9-^24-97 

Vol.  62  No.  185 


Wednesday 
September  24,  1997 


a 


■;     I 


4 


^ 


ft 


MI 


THE  PAPER  AND  INK  USEB^pHE  ORIGINAL 
PUBLICATION  MAY  AFFECT 
THE  MICORFORM  EDITION. 


V 

\ 


\ 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
WwMngton,  DC  20402 


FICIAL  BUSINESS 

alty  for  private  use,  S300 


\^ 


8^      1   S 


S^     S 


i       S 


I      I 


PERIODICALS 

Postage  and  Fees  Paid 
U.S.  Government  Pnnting  Office 

(ISSN  0097-6326) 


UMl'^    UM3   34 6U  DEC   97 

PO  BOX  1346 

ANN  AR50R       MI   481 06 


^ 


^1^ 


•-24-07 

Vol.  62        No.  185 

Pages  49905-60228 


^ 


1 


Wednesday 
September  24,  1997 


Now  ATailabie  Online 

Code  of  Federal  Regulations 

via 

GPO  Access 

(Sekcud  Vobmus) 

Free,  easy,  online  access  to  selected  Code  of  Federal 
Regulations  (CFR)  volumes  is  now  available  via  GPO 
Access,  a  service  of  the  United  States  Govenunent  Priatiqi 
Office  (GPO).  CFR  titles  will  be  added  to  GPO  Access 
incrementally  throughout  calendar  years  1996  and  1997 
until  a  complete  set  is  available.  GPO  is  taking  steps  so 
that  the  online  and  printed  vecsions  of  the  CFR  will  be 
released  concunent^ 

The  CFR  and  Federal  Register  on  GPO  Access,  are  the 
official  online  editions  authorized  by  the  Afdmaiistrative 
Committee  <rf  the  Federal  Register. 

New  titles  and/or  volumes  will  \jf  added  to  this  online 
service  as  they  become  available. 

http-7/wwwjKxess.gpo.gov/iiani/cfir 

For  additional  information  on  GPO  Accta  products, 
services  and  access  methods,  see  page  II  or  contact  the 
GPO  Access  User  Support  Team  via: 

•    Ptione:  tolMree:  1-888-293-6488 
'*-    Email:  gpoaccessOspo.|ov 


n 


Federal  Register  /  Vol.  62.  No.  185  /  Wednesday,  Septbmber  24.  1997 


SUBSCRIFFIONS  AND  COPIES 


FEDERAL  REGISm  Published  daily,  Monday  through  Friday, 
(not  published  on  Satiirdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration,  Washington,  DC  20408.  under  the  Fedewl 
Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C  Ch.  15)  and 
the  regulations  of  the  Administrative  Committee  of  the  Federal  • 
Register  (1  CFRCh.  I).  Distribution  is  made  only  by  the  • 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,   • 
Washington.  DC  20402. 

TIm  Fwkral  "f***^  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Inderal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published  * 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
•arUer  filing  is  requested  by  the  issuing  agency. 

Ikt  nal  of  die  National  Archivao  and  Rocords  Adminiatration 
anthaalkalaB  dito  taaoe  of  tha  Fodaral  Kmottm  as  the  official  serial 

?ublication  established  under  the  Federal  Register  Act.  44  U.S.C 
S07  provides  that  the  contenU  of  the  Fadml  Register  shall  be 
judicially  noticed. 

Tha  Federal  Ragialar  is  published  in  paper,  24x  microfiche  and 
ai  an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  adition  of  the  Fadaral 
Rviatar  on  GPO  Access  is  issued  under  the  authority  of  the 
A(Cnlnistiative  Committee  of  the  Federal  Register  as  the  official 
jbgit  equivalent  of  the  papor  and  microfiche  editions.  The  online 
databaae  is  updated  by  6  a.m.  each  day  the  Fadoral  Ragislar  is 
published.  The  database  includes  both  text  and  graphics  from 
Volume  59,  Number  1  (January  2,  1994)  forward.  Free  public 
aooaaa  is  available  on  a  Wide  Area  Information  Server  (WAIS) 
«tiM^  die  Internet  and  via  asynchronous  dial-in.  Internet  users 
can  access  the  database  by  using  the  World  Wide  Web;  the 
Superintendent  of  Docximents  home  page  address  is  http:// 
www.accass^pagov/su_dQcs/,  by  using  local  WAIS  client 
aoftwara.  or  Oy  telnat  to  swais.acc8ss.gDo.gov.  then  login  as  guest, 
(no  password  required).  Dial- in  users  should  use  communications 
software  and  nxidem  to  call  (202)  S12-l661i  type  swais.  then  login 
as  Kuflst  (no  password  requii«d).  For  general  intormation  about 
Gn)  Accms.  contact  the  GPO  Access  User  Support  Team  by 
sending  Internet  e-mail  to  apoaccessCgpo.gov.  by  fiudnc  to  (202) 
512-1262;  or  by  calling  toil  free  l-8»f-293-64M  or  (202)  512- 
1530  between  7  a.m.  and  5  p.m.  Eastern  time.  Monday-Friday, 
except  far  Fodaral  holidays. 

The  annual  subscriptiOR  price  far  the  Fa^sral  AasialBr  paper 
edition  is  SS5S.  or  S607  tor  a  combined  Fodaral  Ra^alar.  Federal 
RMistor  Index  and  List  of  CFR  Sections  Affected  (I^A) 
subscription;  the  microfiche  edition  of  the  Fodaral  Ragirtar 
including  the  Fodnal  Register  Index  and  LSA  is  S220.  Six  month 
subscr^aons  are  available  for  one-half  the  annual  rate.  The  chaiga 
far  individual  copies  in  papor  form  is  $8.00  for  each  issue,  or 
SS.00  far  each  group  of  pages  as  actually  bound;  or  $1.50  for 
each  issue  in  microncha  form.  All  prices  include  regular  domestic 
pqftag^i  and  handling.  International  customers  please  add  25%  for 
fonjgn  handling.  Ramit  chock  or  monav  order,  made jMvable  to 
the  Suporintan&nt  of  Documonta,  or  cnarge  to  your  uPO  Deposit 
Account  VISA  or  MastsiCard.  Mail  to:  New  Oroors, 
Suporintendont  of  Documents.  P.O.  Box  371954.  Pittsburgh.  PA 
15250-79S4. 

Tliore  are  no  restrictions  on  the  republicatloo  of  material  appearing 
in  the  Fadaral  f 


PUBUC 
Subscriptions: 

Paper  or  fiche 

Assistance  w^ith  public  subscriptions 

General  online  information 
Single  copies/back  cogjj 

Paper  or  fie 


202-512-1800 

SI2-I9O6 

530;  1-888-293^6498 


512-1800 
512-1803 


523-5243 
523-9243 


• 


o 


To  CMa  TUa  FahUcatlaa:  Use  the  volume  number  and  the 
numbto.  Bxampla:  60  FR  1234S. 


0 


J'- 


Priatod  OB  recycled  paper  coataiaiag  100%  post  cooauner  waste 


Contents 


m 


Federal  Register 

VoL  62.  No.  185 

Wednesday.  September  24.  1997 


Agricultural  Marketing  Service 

RULES 

Prunes  (dried)  produced  in  California,  49905-49907 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  49955 

Eggs  and  egg  products: 
Pasteurized  shell  eggs  (in-shell  eggs),  49955-49957 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Farm  Service  Agency 

See  Rural  Business-Cooperative  Service 

See  Rural  Housing  Service 

See  Rural  Utilities  Service 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  49957-49958 

Civil  Rights  Commission 

NOTICES 
Privacy  Act: 
System^  o£  records,  49959-4996& 


Department 
See  Nationai  Oceanic  and  Atmospheric  Administration 

Customs  Service 

NOTICES 

Automated  Broker  Interface  systSBK 
Electronic  protest  filing — 
Automation  test,  50053-50054 

Defense  Department 

NOTICES 

Agency  infennation  collection  activities: 
Submission  for  0MB  review;  comment  request,  49)i961 

Education  Department 

NOTICES 
Meetings: 
Institutional  Quality  and  Integrity  National  Advisory 
Committee.  49962-49963 

Employmem  Standards  Adminiatration 

NOTICES 

Minimimr  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
49995-49997 

Ertargy  Depmment 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulrtory  Commission 
See  Southwestern  Power  Administration 

Energy  Efficiwiey  aitd  Renewable- EnOTgy  Office 

RULES 

Consumer  products;  energy  conservation  prtigram: 
Room  air  conditioners,  50122-50150 


Environmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Endothall,  49925-49931 
Fenarimol.  49931-49937 
Manei).  49918-49925 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Noiut>ad  diesel  engines;  emission  standards,  50152- 
50219 
NOTICES 
Confidential  business  information  and  data  transfer.  49977- 

49978 
Meetings: 
Urban  Wet  Weather  Flows  Advisory  Committee  et  al., 
49978 
Pesticide,  food,  and  feed  additive  petiticHis: 
E.I.  duPont  de  Nemours  &  Co.,  Inc.,  49979-49983 
Yoshitomi  Fine  Chemicals  Ltd.,  49983-49986 
Pesticide  programs: 
Pesticide  applicators  certification — 
DOE  plan.  49978-^9979 

Farm  Credit  Adminlstralfon 

RULES 

Farm  credit  systun: 
Fimding  and  fiscal  a^irs.  loan  policies  and  operations, 
and  funding  op>erations — 
Ciunulative  voting  by  shareholders.  49907-49908 

Farm  Service  Agency 

RULES 

Program  regulations: 
Construction  and  repair;  CFR  correction.  49907 

Federal  Aviation  Adminiatration 

PROPOSED  RULES 

Airworthiness  directives: 
General  Electric  Co.,  49945^9946 

Federal  CammunicationKCommiaaiQa 

Nonces 

Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc..  49986-4998? 

Federal  Ener^  Regulatory  Coramiasion 

NOTICES 

Electric  rate  and  corporate  regulation  flings: 

Soyland  Power  Cooperative.  Inc.  et  al.,  49969-49973 

Tampa  Electiic  Co.  et  al..  49973-49976 
Environmental  statements;  availability,  etc: 

Grand  River  Dam  Authority,  49976 
Applications,  hearings,  determinations,  etc.: 

ANR  Storage  Co.,  49963--49964 

Blue  Lake  Gas  Storage  Co.,  49964 

Camegje  Interstate  Pipeline  Co..  49964 

Chandeleur  Pip>e  Line  Co..  49964 

Cinergy  Services,  Inc..  49964-49965 

Distrigas  of  Massachusetts  Corp.,  49965 

Duke  Power  Co..  49965 

Kentucky  West  Virginia  Gas  Co^  LX.C  4996&^UiS66 


IV 


Federal  Register  /  Vol.  62.  No.  185  /  Wednesday,  September  24,  1^97  /  Cd! 


Kern  River  Gas  Transmission  Co.,  49966 

Midiigan  Gas  Storage  Co..  49966 

MIGC.  Inc..  49966-^9967 

NorAm  Gas  Transmission  Co.,  49967 

Nora  Transmission  Co.,  49967 

OkTex  Pipeline  Co..  49967 

San  Diego  Gas  k  Electric  Co.,  49968 

Southern  Company  Services,  Inc.,  49968 

Steuben  Gas  Storage  Co..  49968 

Transwestem  Pipeline  Co.,  49969 

Williston  Basin  Interstate  Pipeline  Co.,  49969 

P«d«fal  Highway  Administration 

nULES 

Motor  carrier  safety  standards: 
Technical  amendments,  49939-49942 

Fadaral  Housing  Flrtance  Board 
raopoaeo  RULES 

Federal-home  loan  bank  system: 
Membership  eligibility  requirements;  definition  of  State 
amended. 49943-49945 

Fadaral  Mina  Safaty  and  Haalth  Raviaw  Conwniaaion 

NOfnCES 

Meetings;  Sunshine  Act,  49997 
Fadaral  Raaarva  Systam 

NOTICES 

Meetings:  Sunshine  Act,  49987 
Fadaral  Trada  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act,  49987 


Financiai  Managamant  Sarvica 
See  Fiscal  Service 

Flacal  Sarvica 

NULES 

Mortgage  guaranty  insurance  company  tax  and  loss  bonds; 

book-entry  form  issuance  requirement  and  conversion 

option,  49912-49915 

Flah  and  WlidiHa  Sarvica 

moaoaiD  RULES 

Endangered  and  threatened  species: 

Keek's  checker-mallow,  49954 
Nonccs 

Endangered  and  threatened  species: 
Recovery  plans — 
Gesneria  pauciflora,  49989-49990 
Mitracarpus  maxwelliae,  etc..  49Q90      -  ^ 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Polymers — 
Polymethylsilsesquioxane;  CFR  correction,  49908 

PROPOSED  RULES 
Human  drugs: 
New  drug  applications — 
Products  for  life-threatening  diseases;  clinical  hold, 
49946-49954 
NOTICES 
Meetings: 
Medical  Devices  Advisory  Committee,  49987-49988 
Nonprescription  Drugs  Advisory  Committee,  49988 


Transmissible  Spongiform  Encephalopathies  Advisory 

Committee,  49988-49989 
Vaccines  and  Related  Biological  Products  Advisory 

Conmiittee,  49989 

Haalth  and  Human  ^arvices  Department 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  49987 

Haalth  Cara  Financing  Administration 

RULES 

Medicare: 
Individual  claims  under  Part  A  or  B;  appeal  procedures 
Coixection,  49937-49938 

Interior  Dapartmant 

See  Fish  and  Wildlife  Service 

See  Land  ManagemeintBureaa 

See  Minerals  Management  Service 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Intamal  Ravanua  Service 

NOTICES  > 

Privacy  Act: 
Computer  matching  programs,  50054 

intamatiorial  Trada  Commiaaion 

NOTICES 

Import  investigations: 
Flash  memory  circuits  and  products  containing  same, 

49994 
Stainless  steel  wire  rod  from — 
Germany  et  al.,  49994-49995 

Labor  Dapartmant 

See  Employment  Standards  Administration 

See  Occupational  Safety  and  Health  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Employee  Welfare  and  Pension  Benefit  Plans  Advisory 
Council,  49995 

LatKl  Managamant  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Little  Rock  Mine  Project,  NM,  49991 
Environmental  statements;  notice  of  intent: 

Louisiana  public  lands;  planning  analysis,  49991 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  49991-49992 

Mine  Safaty  and  Haalth  Fadaral  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aeronautics  and  Space  Administration 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 
49997 

National  Oceanic  aod  Atmospheric  Administration 

NOTICES 
Permits: 
Endangered  and  threatened  species,  49960-49961 


Federal  Register  /  Vol.  62.  No.  185  /  Wednesday,  September  24,  1997  /  Contents 


National  Paric  Service 

NOTICES 

Native  American  hiunan  remains  and  associated  funerary 
obfects:.  ^ 

Engineers  Corps.  Tulsa,  OK;  inventory.  49992-49993 

National  Scienee  Foundation 

RULES 
Patents: 
Edison  invention  informaticMi  management  system  use  by 

NSF  grantees  to  handle  NSF-assisted  inventions, 

49938-49939 

National  Transportation  Safety  Board  * 

NOTICES 

Meetings;  Sunshine  Act.  49997-49998 

Nuclear  Regulatory  Commiaaien - 

NOTICES 

Environmental  statements;  availability,  etc.: . 

Babcock  k  Wilcox  Shallow  Land  Disposal  Area^  PA, 
49999-50000 
Meetings;  Sunshine  Act.  50000 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices.  50000-50018 
Petitions;  Director's  decisions: 

National  Institutes  of  Health.  50018-50037 
Applications,  hearings,  determimitions,  etc.: 

Southern  Nuclear  Operating  Co..  Inc.,  et  al..  49998-49999 

Occupationai  Safaty  and  HaaWrildmfnistralion  - 

RULES 

State  plans;  development,  enforcement,  etc: 

New  Mexico,  49910-49912 

Oregon,  49908-49910 

Postal  Sarvic* 

RULES 

International  Mail  Manual: 
Global  pack^e  link  {GPU  service-^ 
Hong  Kong,  49915-49918 

Public  Dabt^uraau 

See  Fiscal  Service 

Public  Health  Sarvicv 

See  Food  and  Drug  Administration 

Railroad  Ratiramant  Bo«d^ 

PROPOSEaRULES- 

Railroad  Retirement  Act: 
Disabihty  determination  standards,  50056-50120' 

Research  and  Special  Progranrn-Administratioa 

PROPOSED  RULES 

Hazardous  materials: 
Hazardous  materials  transport^on — 
Miscellaneous  amendments.  50222-50228 

Rural  Business-Cooperative  Service 

RULES 

Program  regulations: 
Construction  and  repair;  CFR  correction.  49907 

Rural  Housing  Service 

RULES 

Program  regulations: 
Construction  and  repair;  CFR  correction.  49907 


Rural  Utilities  Sarvica 

RULES 

Program  regulations: 
Construction  and  repair;  CFR  correction,  49907 

Securities  and  ExcbangaCommissioa 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  50033-50034 
Submission  for  OMB  review;  comment  request.  50034- 
50035 

Meetings;  Sunshine  Act,  50035-50036 

Self-regulatory  organizations;  proposed  rule  changes: 
Pacific  Exchange,  Inc.,  50036-50048 

Small  Businass-AdmlirtstwiUan. 

NOTICES 
Meetings: 
Regional  Fairness  Boards-^ 
Mid-Atlantic  States.  50048 

Southweatam  Powai^Adroinistrationr   -    - 

NOTtCEB 

Power  ratea: 
Robert  D.  Willis  project,  49976-49977 

Surface  Mining  Raciamatton  and  Bifercainent  Office 

NOTICES 

Agency  information  collectioa  activities: 
Submission  for  OMB  review;  ccHnment  request.  49993- 
4999*    - 

Surface  Transportation  Board.  . 

NOnCEB 
Rail  carriers: . 

Cost  recovery  proceduree'^ 
Adjustment  factor.  50048^50049  - 
Railroad  operation,  acquisition,  constructioa.  etc.: 

Burlington  Northern  k  Santa  Fe  Railway  Co.,  50049 

Southern  Pacific  Transportation  Co..  50049 

Union  Pacific  Railroad  Co.,  50049-50050 

Transportation  Dapanmant^ 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Research  and  Special  ^ograms  Administration 

See  Surface  Transportation  Board 

Troosuiy  Department 

See  Customs  Service-- 

See  Fiscal  Service. 

See  Internal  Revenue  Sevrkx 

NOTIGES 

Environmental  statemeitfs;  availability,  etc: 
White  House  security  review  vehicular  traffic  restriction 
recommendation;  implementation,  50050-50053 


Separate  Parte  In  Thia.laaue 

Parti 

Department  of  Transportetion.  Railroad.  Retirement  Bbard. 
50056-50120 

Part  HI 

Department  of  Energy,  Energy  Efficiency  and  Renewable 
Energy  Office,  50122-50150 


VI 


nderal  Register  /  Vol.  62.  No.  185  /  Wednesday,  September  24.  1997  /  Contents 


Ptrtrv 

Environmental  Protection  Agency,  50152-50219 

PwtV 

Department  of  Transportation.  Research  and  Special 
Programs  Administration,  50222-50228 


Electronic  Bulletin  Board  *' 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers,  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


Reader  Aide 

Additional  information,  including  a  list  of  telephone 
numbers,  finding  aids,  reminders,  and  a  list  of  Public  Laws 
appears  in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Public  Lawe  Electronic  Notification  Service 

Free  electronic  mail  notification  of  newly  enacted  Public 
Laws  is  now  available.  To  subscribe,  send  E-mail  to 
FENS0GPO.GOV  mth  the  message:  SUBSCRIBE  PENS-L 
FIRSTNAME  LASTN^ME. 


Federal  Register  /  Vol.  62.  No.  185  /  Wednesday,  September  24,  1997  /  Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumuiative  list  ol  the  parts  affected  ttiis  montrr  can  be  found  in  the 
Reader  Aids  section  at  the  endya^this  issue. 

7  CFR 

993 «.._ 49906l 

1924 49907 

to  CFR 

430 -.00000 

12  CFR 

615 _ 

PrapoMdftuIn: 
900 


932. 
933. 

14  CFR 

PrapoMdRuiw: 
39.„ _. 

20  CFR 


..49907 

..49943 
-49843 
..49943 


..4994S 


220 

21  CFR 

177 


>ooooo 

.4990B 


312 >t9946 

20  CFR 

19S2.(2  documents) .49908 

49910^ 

81  CFR 

343 .49912 

38'OPR^ 

20. 49015 

40  CFR 

180  (3  documents) 49918. 

49925,  49931 

185  (2  documsnt^ -.49925, 

49931 
186..- 49B31 


...00000 
.-00000 

...OOGOO 

.-49937 


9: 

86;.; 

89. 

42  CFR 

473 

46  CFR 

650 


40  CFR 

365 

366 

372...._. 

375: 

387.: 

390 


PrapOM*fluia*; 

171 

172 , 

I  rv  ■■•••.....•.••»•..., 
175 

^7s"'~Z'ZZZZ 
180 : 


-49939 
..49939 
..49939 
-49939 
.49939 
.49939 

..00000 
.00000 
.00000 
.00000 
.00000 
.00000 
.00000 


so  CFR 
PropoMdRulM: 
17 _.....„.., 


.49954 


49905 


Rules  and  Regulations 


Federal  1 

Vol.  62,  No.  185 

Wednesday,  September  24,  1997 


This  section  o(  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabHIty  and  legaJ  et\eci,  rrwst  of  which 
are  Iteyed  to  and  codified  in  the  Code  of 
Federal  Reguiations.  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  bf 
the  Supehnterxlent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Aoricuiturai  Martwting  S«rvic« 

7CFR  Part  993 

[DodMl  No.  FV97-00»-1  FIR] 

Ortod  PnniM  Producad  in  Ctf  Komia: 


r:  Agricultural  Marketing  Service, 
USDA. 
action:  Final  rule. 


/^ 


n  The  Department  of 
Agriciiltura  (Dep&rtment)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  increased  the  assessment  rate  for 
the  Prune  Marketing  Committee 
(Committee)  under  Marketing  Ordn  No. 
993  for  the  1997-98  and  subsequent 
crop  years.  The  Committee  is 
responsible  iot  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  dried  prunes  grown  in 
California.  Authorization  to  assess  dried 
pr«ne  handlers  enables  the  Committee 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program.  The  1997-98  crop  year  covers 
the  period  August  1  through  July  31. 
The  assessment  rate  will  continue  in 
effect  indefinitely  unless  modified, 
suspended,  or  terminated. 
ffFECnwc  DATE:  October  24, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Richard  P.  Van  EKest,  Marketing 
Specialist,  or  Diane  Purvis,  Mariceting 
Assistant,  California  M^pketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  2202  Monterey  Street, 
Suite  102B,  Fresno,  California  93721; 
telephone:  (209)  487-5901,  Fax:  (209) 
487-5906;  or  George  Kelhut,  Markethig 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698.  SmaU 
businesses  may  request  information  rm 


compliance  with  this  regulatioB  by 
contacting  Jay  Guerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2525-S,  P.O.  Box  96456,  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 
SUPPLBiENTARnr  RFORMATKMl:  This  role 
is  issued  under  Ml^ceting  Agreement 
and  Order  No.  993,  both  as  amended  (7 
CFRpart  993),  regulating  jthe  handling 
of  dried  prunes  grown  in  CaHfomia. 
hereinafter  referred  to  as  the  "order." 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Mariceting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act." 

The  Department  is  imning  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  finalmle  was  reviewed  under 
Executive  Order  12988,  Civil  Justice 
RefiHm.  Under  the  marketing  order  now 
in  effect,  California  dried  prune 
handlms  are  subject  to  assessments. 
Funds  to  administer  the  order  are 
derived  from  such  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  be  applicable  to  all 
assessable  dried  prunes  beginning 
August  1, 1997,  and  continuing  imtil 
amended,  suspended,  or  terminated. 
This  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
.unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  eichausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  proviision  of  the  order,  or 
any  obligation  imposed  in  coimection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretuy  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  hi^  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  continues  in  efiiact  the 
assessment  rate  of  $1.60  per  salable  ton 


of  dried  pnmes  established  for  the 
Committee  for  the  1997-98  and 
subsequent  crop  years.  The  assessment 
rate  had  been  $1.50  pet  ton  of  salable 
dried  prunes." 

The  California  dried  prune  mariceting 
order  provides  authori^  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administar 
the  program.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Califerraa  <faied  prunes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriata  .. 
budget  and  assessment  rate.  The 
assessment  rate  is  fomuilated  and 
discussed  in  a  public  meeting.  Thu«.  all 
directly  affected  persons  have  an 
opportenity  to  participate  and  provide 
input 

For  the  1996-97  and  subsequent  crop 
years,  die  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
effect  from  crop  year  to  crop  year 
indefinitely  uiUms  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendiation  and 
information  submitted  by  the 
Conmiittee  or  other  informatiao 
available  to  the  Secretary. 

The  Committee  met  on  Jime  24, 1997, 
and  unanimously  recommended  1997- 
9B  expenditures  of  $33 1,980  and  an     ■ 
assessmmit  rate  of  $1.60  per  salable  ten 
of  dried  prxines.  In  comparison,  last 
year's  budgeted  expenditures  were 
$283,500;  and  the  assessment  rate  waa 
$1.50  per  salable  ton.  The  1997-98  crop 
year  assessment  rate  is  increased  $0.10. 
The  primary  reason  for  the  higher 
budget  is  a  comprehensive  acreage 
survey  of  all  California's  producing 
counties.  This  acreage  survey  will  help 
the  industry  estimate  dried  prune 
production  and  fulfill  marketiiig  pluH> 

"The  major  expenditures 
recommended  by  the  Committee  lev  the 
1997-98  crt^  year  include:  $176,300  for 
salaries,  wages,  and  benefits:  $30,000  for 
research  and  development;  $23,600  for 
office  rent;  $21,000  for  travel;  $20,000 
for  acreage  survey;  $8,060  for  the 
reserve  for  contingency;  $5,000  for 
office  supplies;  $9,000  for  rental  of 
equipment;  and  $8,000  for  data 
processing.  Budgeted  expenses  for  major 
items  in  1996-97  were  $142,120. 
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$30,000,  $22,000.  $20,000,  $11,000, 
$8,430.  $6,500.  $3,800,  and  $6,500, 
respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  its  estimate  of 
assessable  California  dried  prunes  for 
1997-98.  Assessable  tonnage  for  the 
year  is  estimated  at  207,475  salable  tons 
which  should  provide  $331,960  in 
assessment  income.  Income  derived 
from  handler  assessments  and  interest 
income  will  be  adequate  to  cover 
budgeted  expenses.  .Any  funds  not 
expended  by  the  Committee  during  a 
crop  year  ma/be  used,  pursuant  to 
§  993.81(c).  for  a  period  of  five  months 
subsequent  to  thlit  crop  year.  At  the  end 
of  such  period,  the  excess  funds  are 
iiiliii^H  or  credited  to  handlers. 

Tb^Msessment  rate  established  in 
this  rule  will  continue  in  effioct 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommenc^tion  and 
information  submitted  by  the  - 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  crop  year  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  reconuDeodations  and  other 
available  information  to  determine 
whether  modification  of  the  aasesimnnt 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1997-98  budget  was 
approved  by  the  Department  on  A^g^t 
4. 1997,  and  those  for  subsequent  cro[ 
years  will  be  reviewed  each  3rear  and. 
appropriate,  approved  by  the 
EiepartinenL 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  ' 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Aoconiingly. 
AMS  has  prepared  this  final  rsgulatoiy 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regiilatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 


behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1 ,400 
producers  of  dried  pnmes  in  California 
and  approximately  21  handlers  subject 
to  regulation  under  the  marketing  order. 
Small  agricultural  producers  have  been 
defined  by  the  ^mall  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000. 

Currently,  as  a  percentage,  about  34 
percent  of  the  handlers  shipped  over 
$5,000,000  worth  of  dried  prunes  and 
66  percent  of  the  handlers  shipped 
under  $5,000,000  worth  of  prunes.  In 
addition,  based  on  acreage,  production, 
producer  prices  provided  by  the 
Committee,  and  the  total  number  of 
dried  prune  producers,  the  average 
aimual  producer  revenue  is 
approximately  $138,000.  The  majority 
of  handlers  and  producers  of  California 
dried  prunes  may  be  classified  as  small 
entities. 

This  rule  continues  the  assessment 
rate  of  $1.60  per  salable  ton  for  the 
1997-98  and  subsequent  crop  years.  The 
Committee  unanimously  recommended 
1997-98  expenditiires  of  $331,960  and 
an  assessment  rate  of  $1.60  per  salable 
ton  of  California  dried  prunes.  The 
assessment  rate  of  $1.60  is  $0.10  more 
than  the  1996-97  rate.  The  Committee 
estimated  assessable  dried  prunes  in 
1997-98  at  207,475  salable  tons.  Thus, 
the  prior  crop  year  assessment  rate  of 
$1.50  would  only  have  provided 
$311^12  in  revenue,  which  would  not 
have  been  adequate  to  meet  the 
Committee's  1997-98  budgeted 
expenses.  The  $1.80  rate  should  provide 
$331,960  in  assessment  income  and  be 
adequate  to  meet  this  year's  expenses. 

The  Committee's  increase  from 
$283,500  to  $331,960  in  budgeted 
expenses  for  1997-98  results  primarily 
from  increases  in  the  following  line  item 
categories — total  persoimel  (salaries. 
wages,  and  benefits),  rental  of 
equipment,  data  processing,  and  acreage 
survey.  Expenses  for  these  items  for 
1997-98,  with  last  year's  budgeted 
expenses  in  parenthesis,  are:  total 
personnel— $176,300  ($142,120);  rental 
of  equipment— $9,000  ($3,800);  data 
processing— S8, 000  ($6,500);  and 
acre^e  survey— $20,000  ($11,000).  The 
increase  will  provide  wage  and  benefit 
increases  for  the  staff.  The  increase  in 
acreage  survey  will  allow  the  Committee 
to  conduct  a  more  comprehensive  dried 
prune  acreage  sujvey  than  last  year.  The 
Committee  consideied  the  altenwtive  of 
condxicting  a  smaller  scale  survey  at  less 
cost,  but  dacided  that  a  survey  of  all 
California's  producing  counties  was 


needed  to  help  the  industry  make 
production  and  marketing  plans.  The 
Committee  feels  that  all  of  the  expense 
levels  are  appropriate  and  reasonable. 
Recent  price  information  indicates 
that  the  grower  price  fOr^he  1997-98 
season  should  average  $800  per  salable 
ton  of  dried  prunes.  Based  on  estimated 
shipments  of  207,475  salable  tons,  the 
estimated  assessment  revenue  for  the 
1997-98  crop  year  is  less  than  1  percent 
of  the  total  expected  grower  revenue. 

Any  funds  not  expended  by  the 
Conunittee  during  a  crop  year  may  be 
used,  pursuant  to  §  993.81(c),  for  a 
period  of  five  months  subsequent  to  that 
crop  year.  At  the  end  of  such  period,  the 
excess  funds  are  returned  or  credited  to 
handlers. 

While  this  rule  imposes  some 
additional  costs  on  handlers,  the  costs 
are  minimal  and  in  the  form  of  uniform 
assessments  on  all  handlms.  Some  of 
the  additional  costs  may  be  passed  on 
to  producers.  However,  these  costs  will 
be  offset  by  the  benefits  derived  by  the 
operation  of  the  marketing  order.  In 
addition,  the  Committee's  meetiixg  was 
widely  publicized  throughout  the 
California  dried  prune  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the  June 
24, 1997,  meeting  was  a  public  meeting 
and  all  entities,  bodi  large  and  small, 
%veie  able  to  express  views  on  this  issue. 

This  rule  does  not  impose  any 
additional  reporting  or  recordkeeping 
reqiiirements  on  either  small  or  lai]ge 
California  dried  prune  handlers.  As 
with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  reqiiirements  and 
duplication  by  industry  and  p\^ic  ^ 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  widi  this 
final  rule. 

An  interim  final  rule  concerning  this 
action  was  issued  by  the  Department  on 
July  29. 1997.  put  on  display  at  die 
Office  of  the  Federal  Renter  on  August 
3. 1997.  and  published  in  the  Federal 
lagiater  on  August  4. 1997  (62  FR 
41808).  Copies  of  the  rule  woe  mailed 
or  sent  via  facsimile  to  all  Committee 
members  and  dried  prune  hancUers. 
Finally,  die  rule  was  made  available 
through  the  Internet  by  the  Office  of  die 
Federal  Register.  A  30-day  comment 
period  was  pjcovided.  No  comments  on 
the  interim  rule  were  received. 

Alter  consideration  of  all  relevant 
material  presented,  including  the 
informatiorf  and  recommendation 
submitted  by  the  Conmiittee  and  other 


available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Sul^ects  in  7  CFR  Part  993 

Dried  prunes,  Marlceting  agreements, 
Reporting  and  recordkeeping 
requirements. 

PART  993-ORIED  PRUNES 
PRODUCED  IN  CAUFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  993  which  was 
published  at  62  FH  41808  on  August  4,    , 
1997,  is  adopted  as  a  final  rule  without 
change^ 

Dated:  September  17, 1997. 
Robert  C  Keeney, 

Director,  FruH  and  VegBtabU  Division. 
(FR  Doc.  97-25275  Filed  9-23-97;  8:45  am] 
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voting  in  director  elections  with  the 
consent  of  75  percent  of  the  bank's 
association  shareholders.  This  rule  is 
necessary  because  the  existing 
requirement  of  unanimous  consent  was 
imduly  burdensome,  complicated,  and 
provided  questionable  benefits.  The 
effect  of  this  rule  is  to  ease  the 
unanimous  consent  requirement  while 
maintaining  significant  protection  for 
the  minority  interests. 
DATES:  This  regulation  shall  become 
effective  October  24,  1997,  during 
which  either  or  both  houses  of  Congress 
are  in  session.  Notice  of  the  effective 
date  will  be  published  in  the  Federal 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  and  Comimintty 
Oavalopmaat  Sarvtca 

Rural  Business  and  CoopsraUva 
Dwrstopmsnt  Sfvica 


Rural  UtHitlaa : 

Consoiidatad  Farm  Sarvtca  Agancy 

7CFRPart19M 

Construction  snd  Rapair 

CF7?  Correctioji 

In  Title  7  of  the  Code  of  Federal 
Regulations,  parts  1900  to  1939,  revised 
asof  January  1.1997.  make  the     ^ 
following  corractfon: 

1.  On  page  97,  in  $  1924.5(h),  in  tiie 
fourth  line,  "103-354ing"  shouldread 
"103-354,  prior  to  beginning''. 

BauMaoooc  lOiMi-o 

FARM  CREDIT  ADMINISTRATION 

12CFRParf6tS 
RM  3052-AB75 

Funding  and^Fiacal  Affairs,  Loan 
Pollcias  and  Oparalkms,  and  Funding 
Oparations;  CunHilativa  Voting 

AGENCY:  Facrn  Credit  Administiation. 
ACTION:  Final  rule. 


r:  The  Farm  Credit 
Administration  (FCA),  through  the  FCA 
Board  (Board),  issues  a  final  rule 
amending  §  615.5230  of  its  regulations 
to  provide  that  a  Farm  Credit  Bank  (FCB 

or  bank)  nMy  wliiniiiafai  mimMlmtyB    .^.  ; 


FOR  FURTHER  MFORMATKM  CONTACT: 

Gaylon  J.  Dykstra.  Policy  Analyst,  Office 
of  Policy  Development  and  Risk 
Control,  Farm  Credit  Administration, 
McLean,  VA  22102-5090,  (703)  883- 
4498;  K-f''      :  ♦ 

or 
Rebecca  9.  Qrliqh,  Senior  Attorney, 
Office  of  General  CouniU,  Farm 
Credit  Administration,  McLean.  VA 
22102-5090.  (703)  883-4020,  TDD 
(703) 883-4444. 
SUPPLEMENTARY  INFORMATION:  The  FCA 
proposed  to  amend  §  615.5230  of  its 
regulations  on  April  25, 1997  (62  FR 
20131),  to  provide  that  an  FCB  may 
eliminate  the  cumulative  voting 
requirement  for  the  election  of  diiectore 
by  a  vote  of  75  percent  of  the  bank's 
association  shareholders.'  The  proposed 
rule  was  in  response  to  petitions  firam 
several  Farm  Credit  System  (System) 
institutions  requesting  that  the  FCA 
revise  the  existing  unanimous  consent  ^ 
requirement  for  eliminating  cumulative 
voting.  The  3l>Klay  comment  pmod 
expired  on  May  27, 1997. 

ITie  FCA  received  a  total  of  eight 
comment  letters.  Five  of  the  letters 
represeitted  seven  associations  (some 
commented  jointly).  The  other  three 
were  from  the  FCB  of  Wichita 
(transmitting  comments  of  10  of  its 
affiliated  associations);  the  FCB  of 
Texas;  and  the  Tenth  District  Federation 
of  Productron  Credit  Associations 
(Federation),  wdiose  members  are 
affiliated  vtith  the  FCB  of  Texas. « 

Nine  associations  and  the  Federation 
supported  the  proposed  amendment; 
seven  associations  opposed  the 
proposed  amendment.  One  association 
requested  that  the  FCA  reconsider  the 
recommendation  of  a  two-thirds 
majority  made  by  several  petitioners  but 


'  Farm  Credit  System  associations  that  arv 
shareholders  of  an  FCB  include  Fadaral  luid  Want 
auociations,  Federal  land  credit  assodatioiu, 
production  credit  aasociatiaas;  and  agricultural 
credit  associaliofia.        j ' ' '       *  , 


supported  the  proposed  amendment  if 
the  FCA  could  not  support  the  two- 
thirds  majority.  The  FCB  of  Texas  stated 
that  it  believed  that  a  simple  majority 
vote  of  all  associations  should  control 
aunulative  voting,  but  that 
alternatively,  the  supermajority 
requirement  should  be  based  on  the 
number  of  associations  that  actually 
vote.  Two  institutions  specifically 
endorsed  the  proposal  to  accord  each 
association  one  vote  in  a  vote  to 
eliminate  aunulative  voting. 

The  associations  that  supported  the 
proposed  amendment  generally 
commented  that  the  existing  regulation 
was  unduly  burdensome,  complicated, 
and  provided  questionable  benefits.  One 
conunenter  stated  that  the  current 
regulation  "allows  only  one  vote  to  void 
the  wishes  of  the  remainder  of  the 
District  who  supports  less  restrictive 
consent  for  change." 

Four  associations  that  opposed  the 
proposed  amendment  supported  the 
continuation  of  the  existhig  regulation. 
They  commented  that  the  orighial  intent 
of  the  regulation  was  to  provide  smaller 
associations  a  meaningful  vote  by 
alloMdng  them  to'cumulate  their  votes  in 
elections  and  that  this  is  now  even  more 
paramount  because  of  the  mergers, 
consolidations,  and  proposed  joint 
management  agreements  at  the  district 
level.  They  further  stated  diat  it  was 
important  for  all  stockholders  in  the 
district  banks  to  have  the  maYitrmm 
opportunity  to  voice  their  respective 
votes  and  that  there  vras  "no  valid 
reason  for  an  association  located  in  a 
smaller  geographic  size  to  forfeit  thia 
right" 

After  careful  consideratfon  of  the 
comments,  the  FCA  adopts  the  rule  as 
proposed.  The  FCA  continues  to  believe 
that  ciunulative  voting  provides 
important  protection  to  minority 
interests  and,  consequentiy,  should  not 
be  subject  to  elimination  by  a  two-thirds 
majority.  The  75-percent  supermajority 
provides  the  paroper  balance  amnng  the 
difiering  opinions  by  easmg  t}ie 
unanimous  requirement  for  eliminating 
cumulative  voting  while  maintaining^ 
significant  protection  for  the  nuaofity 
interests.  *^-, 

As  noted  above,  one  commenter 
stated  that  a  supermajority  requirement 
should  be  a  pocentage  of  only  tha 
shareholders  that  participate  in  tlie  vote, 
rather  than  the  total  nun^wr  of  voting 
shareholders.  The  effect  of  such  a 
change  would  be  the  possibility  that  a  -. 
smaller  niunber  of  shareholders  would 
be  able  to  eliminate  cumulative  voting 
if  some  shareholdiarB  abstain.  The  FCA , 
is  not  persuaded  that  such  a  changais 
appropdate.  _         i.i  ••'.,., 
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One  respondent  requested  that  the 
FCA  clarify  whether  a  75-percent  vote  is 
needed  to  reinstate  ciimulative  voting. 
The  FCA  does  not  require  a 
supermaiority  to  reinstate  cumulative 
voting.  The  FCA  believes  that  such  a 
vote  should  be  subject  to  the 
amendment  procedures  established  by 
the  FCB's  bylaws. 

List  of  Subfacts  in  12  CFR  Part  618 

Accounting,  Agriculture.  Banks, 
Banking,  Government  securities. 
Investments,  Rural  areas. 

For  ^e  reasons  stated  in  the 
preamble,  part  615  of  chapter  VI,  title  12 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS.  LOAN  POUaES  AND 
OPERATIONS.  AND  FUNDING 
OPERATIONS 

« 
1.  The  authority  citation  for  part  615 
continues  to  read  as  follows: 

Aadtarilr  Sees.  1.5. 1.7, 1.10, 1.11, 112, 
2.2.  2.3.  2.4.  2.5,  2.12.  3.1.  3.7.  3.11,  3.25.  4.3. 
4.3A.  4.9.  4.14B.  4.25.  5.9.  5;17,  6.20.  6.26. 
6.0. 6.3.  6.4. 6.6.  a.7. 6.8.  6.10.  6.12  of  the 
Farm  Credit  Act  (12  U.S.C.  2013.  2015.  2018. 
2019.  2020.  2073,  2074,  2075,  2076,  2093. 
2122.  2128.  2132.  2146.  2154.  2154a.  2160, 
2202b,  2211.  2243,  2252,  2276b,  2278b-6, 
2279m,  2279M-3.  2279M-4.  2279U-6, 
2279a»-7.  2279U-8,  2279U-10.  2279«a-12); 
nc  301(a)  of  Pub.  L.  100-233, 101  Stat  1568. 
1606.  * 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPani77 

Indlract  Food  AddltivM:  Polymors 

CFR  Correction 

In  Tide  21  of  the  Code  of  Federal 
Regulations,  parts  170  to  199,  revised  as 
of  April  1, 1997,  make  the  following 
correction: 

On  page  263,  in  §  177.1520.  in  the 
paragraph  (b)  table,  the  third  entry 
under  the  heading  "Substance"  is 
^corrected  to  read 
"Polymethylsilsesquioxane  (CAS  Reg. 
No.  68554-70-1)". 
mxMQOooK  iao»«i-o 


vl^^^^vl 


I— iMuanca  Of  Equltiw 


2.  Section  615.5230  is  amended  by 
revising  paragraph  (a)(2)(ii]  to  read  as 
fbilows: 

1615.5230    Nnptamantalion  of  eooparaUv* 


(a)*  •  • 

(2)  •  •  • 

(ii)  Have  the  right  to  vote  in  the 
electicm  of  each  director  and  be  allowed 
to  cumulate  such  votes  and  distribute 
them  among  the  candidates  in  the 
shareholder's  discretion,  except  that 
cumulative  voting  for  directors  may  be 
eliminated  if  75  percent  of  the 
associations  that  are  shareholders  of  the 
Farm  Credit  Bank  vote  in  favor  of 
elimination.  In  a  vote  to  eliminate 
cumulative  voting,  each  association 
shall  be  accorded  one  vote. 
•        •        •    ■     •        • 

Dated:  September  16. 1997. 
Floyd  Ftddan, 

Secretary,  Farm  Credit  Administration  Board. 
(PR  Doc  97-25262  Filed  9-23-97;  8:45  ami 

nujNQ  0006  nw-M-r 


DEPARTMENT  OF  LABOR 

Occupational  Sataty  and  HMlth 
Administration 

29  CFR  Part  1952 

Oregon  Stats  Plan;  Approval  of  Plan 
Supplsmsnts;  Changss  In  Lsvsl  of 
Fadsral  Enforesmsnt,  Including 
Umatilla  Indian  Rsssrvatlon 

agency:  Occupational  Safety  and  Health 
Administradon  (OSHA).  U.S. 
De{>artment  of  Labor. 
ACnOM:  Final  rule. 

SUMMARY:  This  doounent  gives  notice  of 
the  approval  of  a  State-inidated  plan 
change  and  assumption  of  Federal 
OSHA  enforcement  authority  in  the 
State  of  Oregon  over  all  private  sector 
establishments,  including  tribal  and 
Indian-owned  enterprises,  on  all  Indian 
and  non-Indian  lands  within  the 
currently  established  boundary  of  the 
Umatilla  Indian  Reservation,  and. on 
lands  outside  the  reservation  that  are 
held  in  trust  by  the  Federal  government 
for  the  Confederated  Tribes  of  the 
Umatilla  (Umatilla  Tribes).  Oregon 
OSHA  will  retain  its  enforcement 
jurisdiction  over  public  sector  (State 
and  lo^al  government)  employees 
working  on  these  lands. 

This  document  also  gives  notice  of  the 
approval  of  several  other  changes  in  the 
level  of  Federal  enforcement  in  the  State 
of  Oregon.  A  1991  addendum  to 
Oregon's  operational  status  agreement 
contained  tour  changes  to  the 
circumstances  imder  which  Federal 
enforcement  jurisdiction  may  be 
exercised  within  the  State,  including 
situations  where  Oregon  is  refused  entry 
to  an  establishment.  In  additipn,  Oregon 


has  assumed  responsibility  for  worlcer 
protection  at  Superfund  sites  (except  on 
military  bases)  and  with  regard  to 
private  contractors  working  on  U.S. 
Army  Corps  of  Engineers  dam 
construction  projects,  as  reflected  in  a 
1992  Memorandiun  of  Understanding 
between  Federal  OSHA  and  the  State  of 
Oregon. 

OSHA  is  hereby  amending  its 
regulation  on  approved  plans  to  reflect 
these  changes  to  the  level  of  Federal 
enforcement  authority  in  Oregon,  and 
correcting  a  few  typographical  errors. 
EFFECTIVE  DATE:  September  24, 1997. 
FOR  FURTHER  SIFORMAT10N  CONTACT: 
Bonnie  Friedman,  Director,  Office  of 
Public  AfEairs,  Occupational  Safety  and 
Health  Administration,  Room  N3647, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C  20210,  Telephone 
(202)  219-8148. 

SUPPt-EMENTARY  MFORMATION: 

A.  Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (die  Act),  29 
U.S.C.  667,  provides  that  States  which 
wish  to  assume  responsibility  for 
developing  and  enforcing  their  own 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of,  a  State 
plan.  State  plan  approval  occura  in 
stages  which  include  initial  approval 
imder  section  18(c)  of  the  Act  and, 
ultimately,  final  approval  under  section 
18(e).  In  the  interim,  between  initial 
approval  and  final  approval,  there  is  a 
period  of  concurrent  Federal/State 
jurisdiction  within  a  State  operating  an 
^proved  plan.  See  29  CFR  1954.3  for 
guidelines  and  procedures. 

The  Oregon  (Jccupational  Safety  and 
Health  State  plan  was  approved  imder 
section  18(c)  of  the  Act  and  part  1902 
of  this  chapter  on  December  28, 1972 
(37  FR  28628).  On  January  23, 1975, 
OSHA  and  the  State  of  Oregon  entered 
into  an  Operational  Status  Agreement 
which  suspended  the  exercise  of 
Federal  conctirrent  enforcement 
authority  in  all  except  specifically 
identified  areas.  The  agreement  was 
amended  on  December  12, 1983  and  on 
November  27, 1991.  Except  for  this  last 
amendment,  the  pertinent  provisions 
concerning  level  of  Federal  enforcement 
in  Oregon  are  codified  at  29  CFR 
1952.105. 

By  lettere  of  April  29. 1997  and  Jidy 
14,  1997  from  Peter  E)eLuca, 
Administrator,  Oregon  Occupational 
Safety  and  HealUi  Division  (OR-OSHA) 
to  Richard  Terrill,  Acting  Regional 
Administrator,  the  State  of  Oregon  has 
requested  that  Federal  OSHA  assume 
enforcement  authority  in  Oregon  over 


all  private  sector  establishments, 
including  tribal  and  Indian-owned 
enterprises,  on  all  Indian  andnon- 
Indian  lands  within  the  currentiy 
established  boundary  of  the  Umatilla 
Indian  Reservation,  and  on  lands 
outside  the  reservation  that  are  held  in 
trust  now  and  in  the  future  by  the 
Federal  government  for  the 
Confederated  Tribes  of  the  Umatilla. 
These  Umatilla  Tribes  trust  lands 
currentiy  include  the  Conforth  Ranch 
near  Umatilla,  Oregon,  lands  located 
outside  the  currently  established 
reservation  boundary  yet  inside  the 
1871  Surveyed  Treaty- Boimdary,  and 
some  parcels  located  outside  the 
surveyed  treaty  boundaiy  in  the  Indian 
Lal^es  Area  of  Umatilla  County,  Oregon: 
These  trust  lands  are  established  on  a 
map  developed  by  the  tribal  planning 
office  and  updated  periodically.  Any 
acquisitions  by  the  Umatiila  Tribes  of 
fee  lands  outside  the  reservation 
boundary  that  are  converted  in  the  . 
future  to  trust  land  will  be  documented 
by  the  legal  desoiption  in  the  formal 
reqiiesl  foe  converaion  te  trusts  land  that 
is  filed  with  the  coimty.  In  its  letters  the* 
State  indicated  that  it  will  continue  to 
provide  consultation,  training'and  ■■■ 
technical  services  to  all  these  employers 
and  employees  after  the  jurisdiction 
change;  In  addition,  OR-OSHA  will 
maintain  enforcement  jurisdiction  over 
public  sector  (Stats  and  local  . 
government)  employees  working  on 
these  lands.  Oregon  also  noted  in  it»~ 
letters  that  Tribal  or  Indian-owned 
enterprises  operatingoutside  the 
established  boundary  of  the  TlmaHll^i 
Indian  Reservation  of  off  tribaLtnist 
lands  will  also  remain  under  OR- 
OSHA 's  enforcement  jurisdiction.  The 
State  of  Oregon  made  thia  request 
because  of  problems  regarding  the 
exercise  of  Oregon's  occupational  safety 
and  health  enforoementauthority  on 
Umatilla  lands. 

This  document  also  gives-notice  of 
several  other  change*  in  the  level  ol 
Federal  enforcement  in  the  State  of 
Oregon.  A  Novemlier  27, 1901 
addendum  to  Oregon's  operational 
status  agreement  provides  thatFederal 
OSHA  retains  enforcement 
responsibility  for  (1)  new  Federal 
standards  not  yet  adopted  by  the  State; 
(2)  situations  where  the  State  is  refused 
entry  and  is  unri>le  to  ebtaina  warrant   . 
or  enforce  the  right  to  entry;  (3) 
enforcement  of  unique  and  complex 
standards  as  determined  by  the 
Assistant  Secretaryrand  (4)  situations 
where  the  State  is  imable  to  exercise  its 
enforcement  authority  fully  or 
effectively. 

In  audition,  OR-OSHA  has  assumed 
jurisdiction  for  both  private  and  public 


sector  employees  at  Superfund  sites  in 
the  State  of  Or^on  (except  those  on 
U.S.  military  reservations),  and  for 
private  contractors  working  on  U.S. 
Army  Corps  of  Engineers  dam 
construction  projects,  including 
reconstruction  of  docks  and  other 
appurtenances.  Federal  OSHA  retains 
jurisdiction  over  all  other  worksites, 
including  Superfund  sites,  that  are 
located  within  the  borders  of  U.S. 
military  reservations  in  Oregon.  These  ' 
changes  in  tin  level  oLFederal 
enforcement  have  been  clarified  in  an 
October  20,  1992  Memorandum  of 
Understanding  between  Federal  OSHA 
and  the  State  of  Oregon.  The  Superfund 
changes  resulted  bom  OSHA  Instruction 
CPL  2,  February  8, 1988,  which  required 
States  with  OSHA-approved  Stats  plans 
to  cover  Superfiind  sites. 

B.  Dedaion-  ,. 

After  careful  OHBideratioB,  GSHAis 
approving  under  part  19S3  ofthia 
chapter  the  Oregon  State-initiated  plan 
changes  described  above.  Concurrently, 
OSHA  is  announcing- its  assumption  of- 
Federal  enforcement  authority,  in 
Oregon  concemingthe  ConiiideEatad 
Tribes  of  the  Umatilla,  as  specified 
above.  OSHA  is  hereby  amending  29 
CER  parM952  to  reflect  thme  changes.- 
in  the  level  of  Federal'  enforcement, 
corrects  few  typographical  errors^and  .. 
revise  theiormat    . 

C  LocatioB  iMf  SsqiplementaiiBr. 
LaqpeetioB  ajod'Copying 

A  copy  of  the  plan  supplements,, 
alcuig^with  the  approved  plan,  m^  be 
inspected  and  copied  during  normaL 
business  hours  at  the  following 
locations:  Office  of  State  Programs,^ 
Occupational  Safety  and  Health 
Administration,  Room  N-3700',  200 
Constitution  Avenne,'K.W., 
Washington;  D.C.  20210;  Office  oldie 
Regional  Administrator,  Occupational- 
Safety  and  Health  Administration,  1111 
Third  Avenue,  Suite  715,  Seattle, 
Washingtong8101-3212;  and  the 
Oregon  Occupational  Safety  and  Heakh 
Division,  Department  of  Consumer  and 
Bxisiness  Services,  350- Winter  Street, 
N.E.,  Room  430,  SalemrOregon  97310.. 
For  electronic  copies  of  this  Federal 
Regiater  notice,  contact  OSHA's 
W^Page-at  http://www.osha.gov/. 

D.  PoUic-PaiticipatieB    ^ 

OSHA  is  unending  29  CFR  partl952 
to  reflect  changes  to  the  level  of  Federal 
enforcement  described  above.  In  light  of 
the  discussions  widi  the  Umatiila  Tribes 
and  the  State  on  the  resumption  of 
Federal  enforcement  authority 
concerning  the  Umatilla  Tribes,  OSHA 
believes  that  further  public  participation 


regarding  this  amendment  to  part  1952 
would  be  unnecessary.  Regarding  the- 
other  amendments  to  the  level  of 
Federal  enforcement  in  Oregon,  these 
changes  are  procedural  in  nature  and 
were  effected  in  1991  aiKl  1992  upon 
signature  of  the  parties;  accordingly, 
further  public  participation  regarding 
these  additional  amendments  to  pait~ 
1952  would  also  be  unnecessary. 

List  of  Subjects  in  2S  CFR  Part  1952 

Inteigovenunental  relataons.  Law 
enforcement,  Occuptational  safety  and 
health. 

This  document  was  prepared  under 
the  direction  of  Greg  Watchman,  Acting  - 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  It  is 
issued  under  Section  18  of  the  OSH  Act 
(29  U.S.C.  667),  29  CFR  part  1902,  and 
Secretary  of  Labor's  Order  No.  1-90  (55 
FR  9033). 

Signed  at  WasUngton,  DC.  tiii*  5th  day  at 
September  1997. 

GngWatdiBuni, 

Acting  Assistant  Secretary  ofLabor. 

Fat  the  reasons  set-out  in  the 

fireomble,  29  CFR  part  1952,  subpart  D 
Oregon),  is  hereby  amended  as  set  forth 
below^ 

PAPrrisaeHAMENBoq  ^ 

1.  The  authority  citaticHi  of  part  1952 
continues  to  jead  as  foUoMK 

Authority:  Sec.  Ifr.  845UL  lem  [Z9VS.C. 
867);  29  CFR  part  190i,  Secratery  ofUboi's 
OrderNih  1-90  (55  FR  9039). 


Subpart 


2.  Section  1952.105  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

fitSZlOB    Lewet of FaOeral eiH.j< uaiiiart. 

(a)  Pursuant  to ^  t90E.20(b)(lKiii^ 
and  1954.3  of  this  chapter  under  which 
an  operational  status  agreement  has 
been  enteted  into  with  Ot^on.  effective 
January  23, 1975,  and  as  amended, 
efiective  December  12,  1983  and 
November  27, 1991;  and  based  on  a 
determination  that  Oregon  is 
operational  in  the  issues  covered  by  the 
Oregon  occupational  safety  and  health 
plan;  discx^onary  Federal  enforcement 
authority  under  aactioo  18(e)  of  tin  Act. 
29  U.S.C  667(c),  will  not  be  initiated 
with  regard  to  Federal  occupational 
safety  and  health  standards  in  issues 
covered  imder  29  CFR  perts  1910. 1926 
and  1928  exceptas  provided  in  this 
section.  The  U.S.  Department  ofLabor 
will  continue  to  exercise  authority 
among  other  things  with  regard  to: 

(1)  Complaints  filed  virith  the  U^. 
Department  of  Labor  alleging 
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discrimination  under  section  ll(c}  of 
the  Act  (29  U.S.C.  660(c)); 

(2)  Standards  in  the  maritime  issues 
covered  by  29  CFR  parts  1915. 1917. 
1918,  and  1919  (shipyards,  marine 
terminals,  longshoring,  and  gear 
certification),  and  enforcement  of 
genera]  industry  and  construction 
standards  (29  CFR  parts  1910  and  1926) 
appropriate  to  hazards  found  in  these 
employments,  which  have  been 
specifically  excluded  from  coverage 
under  the  plan: 

(3)  Enforcement  of  new  Federal 
standards  until  the  State  adopts  a 
comparable  standard; 

(4)  Enforcement  in  situations  where 
the  State  is  refused  entry  and  is  unable 
to  obtain  a  warrant  or  raifbrce  its  right 
of  entry; 

(5)  Enforcement  of  unique  and 
complex  standards  as  determined  by  the 
Assistant  Secretary; 

(6)  Enforcement  in  situations  when 
the  State  is  unable  to  exercise  its 
enforcement  authority  fiilly  or 
eftectively; 

(7)  Enforcement  of  occupational  safety 
and  health  standards  at  worksites 
located  within  the  Warm  Springs  Indian 
Reservation; 

(8)  Enforcement  of  occupational  safety 
and  health  standafds  at  all  private  sector 
establishments,  including  tribal  and 
Indian-owned  enterprises,  on  all  Indian 
and  non-Indian  lands  within  the 
currently  established  boundary  of  the 
Umatilla  Indian  Reservation,  and  on 
lands  outside  the  reservation  that  are 
held  in  trust  by  the  Federal  government 
for  the  Confederated  Tribes  of  the 
Umatilla; 

(9)  Enfbrcement  of  occupational  safety 
and  health  standards  at  worksites 
located  within  Federal  military 
reservations,  except  private  contractors 
working  on  U.S.  Army  Corps  of 
Engineers  dam  construction  projects, 
including  reconstruction  of  docks  or 
other  appurtenances;  and, 

(10)  mvestigations  and  inspections  for 
the  purpose  of  the  evaluation  of  the  plan 
under  sections  18  (e)  and  (f)  of  the  Act 
(29  U.S.C  667  (e)  and  (f)). 

•  •        •        •        • 

3.  Section  1952.107  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

11968.107    ClianOee  to  approved  plans. 

•  •        •        •        • 

(f)  Oregon's  State  plan  changes 
excluding  coverage  under  the  plan  of  all 
private  sector  employment  (including 
tribal  and  Indian-owned  enterprises)  on 
Umatilla  Indian  reservation  or  trust 
lands,  by  letters  of  April  29  and  July  14, 
1997  (see  §§  1952.105);  extending 
coverage  under  the  plan  to  Superfund 
sites  and  private  contractors  working  on 


U.S.  Army  Corps  of  Engineers  dam 
construction  projects,  as  noted  in  a  1992 
Memorandum  of  Understanding;  and 
specifying  four  (4)  unusual 
circumstances  where  Federal 
enforcement  authority  may  be  exercised, 
as  described  in  a  1991  addendum  to  the 
State's  operational  status  agreement, 
were  approved  by  the  Acting  Assistant 
Secretary  on  September  24, 1997. 

[FR  Doc.  97-25307  Filed  9-23-97;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1962 

New  Mexico  State  Plan;  Approval  of 
Plan  Supptement;  Chang*  in  Level  of 
Federal  Enforcement:  MHttary  Facilitlea 
and  Indian  Reservations 

AQBICY:  Occupational  Safety  and  Health 
Administration,  Labor. 
action:  Final  rule. 

SUMMARY:  This  documentgives  notice  of 
the  approval  of  a  State-initiated  plan 
change  and  resumption  of  Federal 
enforcement  responsibility  in  the  State 
of  New  Mexico  over  private  sector 
employment  on  military  facilities  and 
bases,  and,  to  the  extent  permitted  by 
applicable  law,  over  tribal  or  private 
sector  employment  within  any  Indian 
reservation  or  lands  under  the  control  of 
a  tribal  government 

OSHA  is  hereby  amending  its 
regulations  on  approved  plans  to  reflect 
this  change  to  the  level  of  Federal 
enforcement  authority  in  New  Mexico. 
EFFECTIVE  DATE:  September  24,  1997. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Bonnie  Friedman,  Director,  Office  of 
Information  and  Consumer  AfEairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room,  N-3637,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210, 
(202) 219-8148. 

SUPPLBUBItARY  INFORMATION: 

A.  Background 

Section  18  of  the  Occupational  Safety 
and  Healtii  Act  of  1970  (The  Act),  29 
U.S.C.  667,  provides  that  Stat^  which 
wish  to  assmne  responsibility  for 
developing  and  enforcing  their  own 
occupational  safety  and  health 
standards,  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of,  a  State 
plan.  State  plan  approval  occurs  in 
stages  which  include  initial  approval 
under  section  18(c)  of  the  Act  and, 
ultimately,  final  approval  under  section 


18(e).  In  the  interim,  between  initial 
approval  and  final  approval,  there  is  a 
period  of  concurrent  Federal/State 
jurisdiction  within  a  State  operating  an 
approved  plan.  See  29  CFR  1954.3  for 
guidelines  and  procedures. 

The  New  Mexico  Occupational  Health 
and  Safety  State  plan  was  approved 
under  section  18(c)  of  the  Act  of  1970 
and  part  1902  of  this  chapter  on 
December  10, 1975  (40  FR  57455),  and 
certified  by  OSHA  as  having  completed 
all  of  its  developmental  steps  on 
December  4. 1984  (49  FR  48915).  On 
December  5, 1981,  OSHA  and  the  State 
of  New  Mexico  entered  into  an 
Operational  Status  Agreement  which 
suspended  the  exercise  of  Federal 
corunirient  enforcement  authority  in  all 
except  specifically  identified  areas.  The 
pertinent  provisions  concerning  the 
level  of  Federal  enforcement  in  the  State 
are  codified  at  29  CFR  1952.365. 

By  letter  dated  January  3, 1997,  from 
Sam  A.  Rogers,  Biueau  Chief, 
Occupational  Health  and  Safety  Bureau, 
New  Mexico  Environment  Department, 
to  OSHA  R^onal  Administrator  Emzell 
Blanton,  Jr.,  the  State  of  New  Mexico 
has  requested  that  Federal  OSHA  to 
resume  enforcement  authority  over 
private  sector  employment  on  military 
facilities  and  bases  and,  over  tribal  or 
private  sector  employment  within  any 
Indian  reservation  or  lands  under  the 
control  of  a  tribal  government.  After 
extensive  research  which  identified 
numerous  problems  with  regard  to  the 
exercise  of  New  Mexico  occupational 
health  and  safety  enfbrcement  authority, 
the  State  of^ew  Mexico,  for 
administrative  convenience,  will 
exclude  coverage  of  all  private  sector 
employment  on  Federal  military  lands 
and  fecilities,  including  but  not  limited 
to  Kirkland  Air  Force  Base,  Fort  BUss 
Military  Reservation,  White  Sands 
Missile  Range  Military  Reservation. 
Holloman  Air  Force  Base,  Cannon  Air 
Force  Base,  Fort  Wingate  Military 
Reservation,  Fort  Bayard  Veterans' 
Hospital,  Albuquerque  Veterans' 
Hospital,  Santa  Fe  National  Cemetery, 
etc.,  from  under  its  State  plan.  In 
addition,  since  all  of  New  Mexico's 
Indian  tribes  have  treaties  with  the 
Federal  Government  and  the 
applicability  of  State  laws  and 
jurisdiction  on  tribal  reservations  and 
other  Indian  owned  Land  have  been 
questionable  at  best.  New  Mexico  will  .    . 
also  exclude  tribal  or  private  sector 
employment  mthin  any  Indian 
reservation  or  lands  under  the  control  q[ 
a  tribal  government  from  coverage  unde^ 
its  State  plan. 


B.  Location  of  Supplemeitf  for 
Inspection  and  Cc^ying 

A  copy  of  the  plan  supplement,  along 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  U.S.  £)epartment  of 
Labor-OSHA,  525  Griffin  Street,  Room 
602,  Dallas,  Texas  75202;  Office  of  the 
Secretary,  Environment  Department, 
1190  St.  Francis  Drive,  Room  2200- 
^    North,  Santa  Fe,  New  Mesdco  87503; 
and  the  Office  of  State  Programs,  200 
Constitution  Aveiuie,  N;W.,  Room 
N3700,  Washington.  D.C.  20210.  For 
electronic  copies  of  thia  notice,  contact 
OSHA's  WebPage  at  http;// 
Mrww.OBha.gov/. 

C  PtafafieParticipatea. 

Under  29  CFR  19S3.2(c),  tha.Aanatant 
Secretarymay  prescribe  ahemative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which- 
may  be  consistent  with  applia^le  laws; 
To  assure  worker  protection  under  the 
OSH  Act.  the  Assistant  Secretary  finds 
that  New  Mexico's  State-initiated  plan 
change  requesting  thai  Federal  OSHA 
resume  enforcement  authority  in  New 
Mexico  over  private  sector  employmeat 
on  militaiy  fikcilitss  and  bases,  and,  to 
the  extent  permitted  by  applicable  law, 
over  tribal  or  private  sector  employmant 
within  any  Indian  reservation  or  lands 
under  the  control  of  a  tribal  government, 
is  consistent  with  Federal  requirements. 
and  with  coranridraants  cont^nedin  the 
plan  and  ptsviously  made  available  for. 
public  comment.  Good  causa  is  . 
therefore  found  for  approval  of  tiiia  plan- 
supplement,  and  furtiier  pi^lic 
participation  is  unnecessary. 

D.  Decision 

After  careful  consideration,  OSHA  is 
approving  under  Part  1953  of  this 
chapter,  the  New  Mexico  State-initiated 
plan  change  concerning  the  level  of 
Federal  enforcement  authority,  as 
described  in  the  1981  New  Mexico 
Operational  Status  Agreement. 
Concunentiy,  OSHA  is  announcing  its 
resumption  of  Federal  enforcement 
authority  in  New  Mexico  over  the 
coverage  of  private  sector  employment 
on  Federal  military  facilities  and  bases, 
and,  to  the  extent  permitted  by 
applicable  law,  over  tribal  or  private 
sector  employment  witiiin  any  Indian 
reservation  or  lands  imder  the  control  of 
a  tribal  government.  OSHA  is  hereby 
amending  29  CFR  part  1952,  Subpart 
DD,  to  reflect  this  change  in  the  level  of 
Federal  enforcement  and  to  revise  the 
format 


List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

This  docimient  was  prepared  under 
the  direction  of  Greg  Watchman,  Acting 
Assistant  Secretary  of  Labor  for 
Occuuitional  Salety  and  Health.  It  is 
I  under  Section  18  of  the  OSH  Act 
Z.  667),  29  CFR  part  1902,  and 
-^ /  of  Labor's  Order  No.  1-90  (55 

>FR9033). 

« 

Signed  at  WMhingtoo,  DC.  this  Itth  day  of 
September  1997. 

Gr^Watehma. 

Acting  Asastant  Secnttay  afhabar. 
For  the  reasons  set  out  in  the 
preamble  29  CFR  part  1952,  Subpart  DD^ 
(New  Mexico)  is  haaiOf  amended  as  set 
forth  below: 

PART  t9S2-APPflOVEO  STATE 
PLAMS  FOR  B«PORCeMBVrOF 
STATESTAiWAROa 

1.  The  authority  dtatioB  far  Part  lasa 
continues  to  read  as  follows: 

Aflthority:  Sec  18.  84,  Stat  180fr(2« 
U.S.C  aS7):  29  CFR  pan  1902.  Socaretaiy-of 
Labor'sCMer  No^  v-fiO  (S9  ER'aasS). 


SMbpart  OD'.-NssK  Mexico 

2.  Section  1952.365  is.revised  to  read 
asfollows: 


fitsraas  LaNstoti 

(a)  Pursuant  to  §§  19e2.20(b)(l)au) 
and  1954.3'Of  this  chapter,  under  which 
an  operational  status  agreement  has 
been  entered  into  between  OSHA  and 
New  Mexico,  effective  October  5, 1981. 
and  based  on  a  determination  that  New 
Mexico  is  operatiixial  in  issues  covered 
by  the  New  Mexico  occupational  health 
and  safety  plan,  discretionary  Federal 
enfonement  authority  under  section 
18(e)  of  tiie  Act  (29  U.S.C.  667(e))  will 
not  be  initiated  witit  regard  to  Federal 
occupational  safety  and  healtlL 
standards  in  issues  covered  under  29 
CFR  parts  1910, 1926  and  1928  except 
as  provided  in  this  section.  The  U.S. 
Department  of  IjeHoot  will  continue  to 
exercise  authority,  among  other  things. 
with  regard  to: 

(1)  Complaints  filed  with  the  US. 
Department  of  Labor  alleging 
discrimination  under  section  11(c)  of 
die  Act  (29  U.S.C.  660(c)); 

(2)  Enforcement  with  respect  to 
private  sector  maritime  employment 
including  29  CFR  parts  1915, 1917, 
1918, 1919  (shipyard  employment; 
marine  terminals;  longshoring  and  gear 
certification),  and  general  industry  and 
construction  standards  (29  CFR  parts 
1910  and  1926)  appropriate  to  hazards 
found  in  these  employments,  which 


issues  have  been  specifically  excluded 
from  coverage  imder  the  State  plan; 

(3)  Enforcement  in  situations  where 
the  State  is  refused  and  is  unable  to 
obtain  a  warrant  or  enforce  its  right  of 
entry; 

(4)  Enforcement  of  new  Federal 
standards  imtil  the  State  adopts  a 
comparable  standaid; 

(5)  Enforcement  of  unique  and 
complex  standards  as  determined  by  the 
Assistant  Secretary; 

(6)  Enforcement  in  sttuatjans-wrbao- 
the  State  is  temporarily  unable  to 
exercise  its  enforcement  authori^  frilly 
or  eff«:tively; 

(7)  Enforcement  of  occvpatioa^safety 
and  healtii  standards  at  all  Fedsral  and 
private  sector  estahlisluaauts-en 
military  facilities  and  bases,  includiag 
but  not  limited  to  Kirkland  Air  Force 
Base.  Foct  Bliss  Kfilitary  Reservation, 
White  Sands  Kfissile  Ruge  Mflitey 
Reservation,  HoUontan  Ak  Force  Dmo; 
Cannon  Air  Force  Base,  Fort  Wingata. 
Militaxy  Reservation  ,  Port  Bayard 
Veterans'  Uospttal.  Albuquerque 
Vateasaa'  Hospital.  SantaFaNatiao^ 
Camstaiy; 

(8)  Enfbrcamant  of  occuaptional  safety 
and  healtii  standards,  to  the  extaat 
permitted  by  applicable  law;  over  tribat 
or  private  sector  employxneot  within 
any  Indian  reservation  and  lands  under 
the  control  of  a  tribal  govanunent;  «tmj 

(9)  Investigations  and  inspections  for 
the  purpose  of  the  evaluation  of  the 
New  Mexico  plan  undw  sections  18  (a) 
and  (f)  of  tiw  Act  (29  U.SX.  667  (e)  ttsd 
(f)). 

(b)  The  Regional  Administrator  for 
Occupatioiial  Safety  ard  Heelth  will 
make  a  prompt  recommendaticMi  for  the 
resumption  of  thaexercise  of  Federal 
enforcement  authority  under  section 
18(e)  of  die  Act  (29  U.S.C  667(e)) 
whenever,  and  to  the  degree,  necessaxy 
to  assure  occupational  s^ety  and  hs^th 
protection  to  employees  in  New  Mexico. 

3.  Section  1952.367  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 

f196L367   Changes  to  ■pprovad  plana. 

•        •        •        »        • 

(b)  In  accordance  with  Subpart  E  of 
part  1953  of  this  chapter,  New  Mexico's 
Stete  plan  amendment,  dated  January  3, 
1997,  excluding  covmage  of  all  private 
sector  employnjent  on  Federal  military 
fecilities  and  bases  (see  §  1952.365), 
and,  to  the  extent  permitted  by 
applicable  law,  over  tribal  or  private 
sector  employment  within  any  Indian 
reservation  and  lands  under  the  control 
of  a  tribal  government,  from  its  Stete 
plan  was  approved  by  the  Acting 
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Assistant  Secretary  on  September  24. 
1997. 

[FR  Doc  97-25306  Filed  9-23-97;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Rscal  Service 

31  CFR  Part  343 

[Dapartment  of  the  Treasury  Circular.  PubUc 
Debt  Sartes  No,  »-«q 

RaguMlona  Qovemirig  ttie  Offering  of 
United  States  IMortgage  Guaranty 
Insurance  Company  Tax  arxl  Loaa 
Bonds 

AGENCY:  Bureau  of  the  Public  Debt. 
Fiscal  Service,  Treasury. 
ACTION:  Final  rule. 


The  Department  of  the 
Treasury  (Department)  or  (Treasiuy)  is 
issuing  in  final  form  an  amendment  to 
its  regulations  governing  United  States 
Mortgage  Guaranty  Insiu^mce  Company 
Tax  and  Loss  Bonds,  referred  to  as  tax 
and  loss  bonds.  These  securities  are 
available  hirjimrchase  only  by 
companies  organized  and  engaged  in  the 
biisiness  of  writing  mortgage  guaranty 
insurance  within  the  United  States. 
Previously,  these  securities  were  issued 
in  definitive  (paper)  form.  They  were 
only  available  in  a  ten  year  maturity. 
The  Department  has  determined  that 
maintaining  and  servicing  these    ' 
securities  in  definitive  form  is  not  cost- 
effective.  The  Department  had  also 
received  many  requests  to  offer  a  twenty 
year  matuirity.  This  final  rule  will 
reduce  administrative  overhead  and 
costs  by  providing  that  on  or  after  the 
effective  date  of  the  regulation,  the 
secxirities  will  only  be  offered  in  book- 
entry  form  and  that  the  securities  may. 
at  the  option  of  the  holder,  be  converted 
to  book-entry  form.  It  will  also  provide 
for  maturities  of  either  ten  or  twenty 
years,  \finor  changes  to  redemption 
notices  have  been  added  and  all 
addresses  have  been  updated. 
EFFECTIVE  DATE:  September  24,  1997. 

A00RES8ES:  Copies  are  available  for 
downloading  from  the  Bureau  of  the 
Public  Debt  home  page  at;  http:// 
www.publicdebt.treas.gov/or  may  be 
obtained  from  the  Division  of  Special 
Investments.  200  3rd  St.  P.O.  Box  396, 
Parkersburg,  WV  26106-0396. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Howard  Stevens,  Director,  Division  of 
Special  Investments,  at  304—480-7752, 
or  Edward  C.  Gronseth.  Deputy  Chief 
Counsel,  at  304-480-5192  or  Jim 


Kramer-Wilt.  Attorney/ Adviser,  Office 
of  the  Chief  Counsel,  at  304-480-5190. 

SUPPt.EMENTARY  MFORMATION: 

I.  Background 

The  Department  of  the  Treasury, 
Bureau  of  the  Public  Debt,  is  providing 
for  the  voluntary  conversion  of 
outstanding  definitive  tax  and  loss 
securities  to  book-entry  form  and  further 
providing  for  the  issuance  of  only  book- 
entry  securities.  This  conversion  will 
improve  the  cost-effectiveness  of  this 
program  and  the  ease  of  administering 
transactions  involving  these  securities. 

n.  Section-by-Section  Summary 

Subpart  A — General  Information^ 

Provisions  included  in  the  general 
information  paragraph  apply  to  the 
offering  of  these  securities.  Part  343  has 
been  substantially  rewritten.  Changes 
from  the  1968  regulations  are  as  follows: 

(1)  Paragraph  343.1 — This  paragraph 
has  been  renumbered  from  343.6. 

(2)  Paragraph  343.1(a)— This 
paragraph  has  been  renumbered  from 
343.6(a).  It  is  amended  to  state  that 
copies  of  31  CFR  part  306  may  be 
obtained  from  the  Division  of  Special 
Investments. 

(3)  Paragraph  343. l(b>— This  is  a  new 
paragraph  tided  Issuance.  It  states  that 
on  or  after  the  effisctive  date  of  this 
regulation,  tax  and  loss  bonds  will  be 
issued  only  in  book-entry  form  on  the 
books  of  the  Treasury  Department.  The 
bonds  will  now  be  issued  with  ten  or 
twenty  year  maturities  designated  by  the 
purchaser  and  are  non- interest  bearing. 
Transfer  by  sale,  exchange,  assignment, 
pledge,  or  otherwise  is  prohibited.  The 
bonds  may  be  reissued  as  provided  in 
paragraph  343.4. 

(4)  Paragraph  343.1(c)— This 
paragraph  has  been  renumbered  from 
343.6(b).  It  is  amended  to  state  that 
selected  Federal  Reserve  Banks  and 
branches,  as  fiscal  agents  of  the  United 
States,  may  be  designated  to  perform 
such  services  requested  of  them  by  the 
Secretary  of  the  Treasury  in  connection 
with  purchases,  transactions  and 
redemptions  of  these  bonds. 

(5)  Paragraph  343. ltd) — ^This  is  a  new 
paragraph  tided  Debt  limit  contingency. 
It  states  that  the  Department  of  the 
Treasury  reserves  the  right  to  change  or 
suspend  the  terms  and  conditions  of  the 
offering  of  tax  and  loss  securities.  This 
right  includes  provisions  relating  to  the 
purchase  and  redemption  of  these  bonds 
and  any  related  notices.  This  may  be 
done  at  any  time  the  Secretary 
determines  that  the  issuance  of 
obligations  sufficient  to  conduct  the 
orderly  financing  operations  of  the 
United  States  cannot  be  made  without 


exceeding  the  statutory  debt  limit. 
Announcement  of  such  changes  shall  be 
provided  by  such  means  as  the 
Secretary  deems  appropriate. 

(6)  343.1(3) — This  paragraph  has  been 
renumbered  from  343.3.  It  is  amended 
to  state  that  upon  matiirity  of  a  bond, 
the  Department  will  make  payment  of 
the  principal  amount  due  to  the  owner. 
A  bond  scheduled  for  maturity  on  a 
non-business  day  will  be  redeemed  on 
the  next  business  day  with  the  same 
force  and  effect  as  if  made  on  the 
maturity  date. 

(7)  Para^ph  343.1(f)— This 
paragraph  is  titled  Reservations.  It 
includes  language  of  the  former 
paragraph  343.3.  It  is  revised  to  state 
that  the  Secretary  of  the  Treasury  may 
supplement  or  amend  the  tenns  of  this 
circular  or  any  related  amendments  and 
supplements.  Transaction  requests, 
including  purchases  or  redemptions  of 
bonds,  are  not  acceptable  if  unsigned, 
inappropriately  completed,  or  not 
timely  submitted.  The  non-acceptance 
of  inappropriate  transaction  requests  is 
final.  The  authority  of  the  Secretary  to 
waive  regulations  under  31  CFR  306.126 
applies  to  part  343. 

(8)  Paragraph  343.1(g) — This  is  a  new 
paragraph  tided  Forms  tmd  additional 
information.  It  states  that  PD  Form  3871 
"Application  for  Issue  of  United  States 
Mortgage  Guaranty  Insinvnce  Company 
Ta?^  and  Loss  Bonds",  Fedwire 
instructions  and  other  information  will 
be  furnished  by  the  Division  of  Special 
Investments  upon  request.  Interested 
parties  may  write  to  the  Division  of 
Special  Investments  or  may  telephone  at 
(304)  480-7752.  Application  forms  may 
also  be  downloaded  from  the  Internet  at 
Public  Debt's  home  page  at:  http:// 
www.publicdebt.treas.gov/. 

Subpart  B — Tax  and  Loss  Bonds 

This  is  a  new  subpart  which  includes 
information  on  the  issue  date,  piuchase, 
redemption,  reissue  and  taxation  of 
these  bonds. 

(9)  Paragraph  343.2 — This  paragraph 
has  been  renumbered.  It  combines  the 
former  paragraphs  343.1(c)  and  343.2. 
This  paragraph  is  revised  to  state  that 
the  issue  date  must  be  a  business  day. 
The  securities  will  also  be  issued  as  of 
the  date  of  receipt  of  Form  PD  F  3871, 
along  with  remittance  of  funds  for  the 
full  amoimt  of  the  bond(s).  Applications 
under  this  offering  must  be  submitted  to 
the  Division  of  Special  Investments.  An 
application  may  be  submitted  by  fax  at 
(304) 380-7786  or  (304) 480-5818,  by 
mail  or  by  other  carrier.  Applications 
submitted  by  mail  should  be  sent  by 
certified  or  registered  mail. 

(10)  Paragraph  343.2(b>— This 
paragraph  has  been  renumbered  from 
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343.2.  It  is  revised  to  state  that  tax  and 
loss  bonds  may  be  purchased  only  from 
the  Division  of  Special  Investments. 

(11)  Paragraph  343(a)— This  sub- 
paragraph has  been  renumbered  from 

343.3.  It  has  been  revised  to  state  that 
partial  redemptions  of  bonds  may  be 
requested  in  any  whole  dollar  amount; 
however,  an  account  balance  of  less  that 
$1,000  will  be  redeemed  in  total.  The 
address  to  which  redemptions  are  sent 
is  changed  to  the  address  now  listed  in 
paragraph  343.3(d). 

(12)  Paragraph  343. 3(b}— This  sub- 
paragraph has  been  renumbered  from 
343.3.  This  paragraph  has  been  revised 
to  state  that  payment  will  be  made  by 
the  Automated  Clearing  House  (ACH) 
method  to  the  owner's  account  at  a 
financial  institution  designated  by  the 
owner.  To  the  extent  applicable, 
provisions  of  Paragraph  357.26  on 
"Payments",  and  provisions  of  31  CFR 
part  370,  shall  govern  ACH  payments 
made  under  this  offering.  The 
Department  of  the  Treasury  may  employ 
alternate  payment  procedures,  in  lieu  of 
ACH,  in  any  case  or  class  of  cases  where 
operational  considerations  require  such 
action. 

(13)  Paragraph  343.3(c>— This  is  a 
new  paragraph  tided  Book-entry.  It 
states  that  bonds  will  be  redeemed 
automatically  upon  maturity.  Payment 
will  be  made  in  accordance  with  the 
ACH  payment  instructions  on  file. 
Redemptions  prior  to  maturity  will  be 
made  upon  receipt  of  a  redemption 
request.  Notice  of  redemption  prior  to 
maturity  must  be  submitted  by  letter,  on 
compfi^Uetterhead,  to  the  Division  of 
Special  Investments  or  faxed  to  (304) 
480-7786  or  (304)  480-6818. 

The  notice  must  be  received  by  the 
Division  of  Special  Investments  not  less 
than  three  business  days  prior  to  the 
requested  redemption  date.  It  must 
contain  the  owner's  name  and  Tax 
Identification  Number,  the  requested 
redemption  date,  any  changed  payment 
routing  instructions,  the  case  nuinber(s) 
to  be  redeemed,  including  original  issue 
date(s)  and  the  amount  to  be  redeemed. 

(14)  Paragraph  343.3(d)— This  is  a 
new  paragraph  tided  Registered  and 
provides  for  the  redemption  of  a 
registered  tax  and  loss  bond.  The 
bond(s)  with  the  assignment  for 
redemption  properly  completed  and 
executed  must  be  presented  to  the 
Division  of  Special  Investments. 
Payment  routing  instructions  must  also 
be  included  with  the  bond(s)  at 
redemption.  Upon  partial  redemption  of 
a  registered  bond,  the  remaining  balance 
will  be  reissued  in  book-entry  form  with 
the  original  issue  and  maturity  date. 


(15)  Paragraph  343.4 — ^This  paragraph 
has  been  renumbered  from  343.5. 

(16)  343.4(a)— This  paragraph  has 
been  renumbered  from  343.5(a).  It  is 
revised  to  state  that  reissues  must  be 
sent  to  the  Division  of  Special 
Investments.  It  also  states  that  a  bond 
will  only  be  reissued  in  book-entry  form 
but  will  continue  to  bear  the  same  issue 
date  and  maturity  as  the  original  bond. 

(17)  343.4(b>— This  para^ph  has 
been  renumbered  from 343.5(b). 

(18)  343.4(c) — This  paragraph  has 
been  renumbered  from  343.5(c). 

(19)  343.4(d)— This  paragraph  has 
been  renumbered  from  343.5(d). 

(20)  343.4(e)— This  is  a  new 
paragraph  tided  Conversion  to  book- 
entry.  It  provides  that  any  owner  of  tax 
and  loss  bonds  held  in  registered  form 
after  the  effective  date  of  this  regidation 
may  submit  the  bonds  to  the  E)ivision  of 
Special  Investments  for  conversion  to 
book-entry. 

(21)— ParagraiJh  343.5— This 
paragraph  has  been  renumbered  from 
343.4. 

Procedural  Requirements 

It  has  been  determined  that  this  final 
rule  is  irat  a  significant  regidatory  action 
as  defined  in  Executive  Order  12866. 
Therefore,  an  assessment  of  anticipated 
benefits,  costs  and  regulatory 
alternatives  is  not  required. 

This  final  rule  relates  to  matters  of 
public  contract.  The  notice  and  public 
procedures  requirements  of  the 
Administrative  Procedure  Act  are 
inapplicable,  pursuant  to  5  U.S.C. 
553(a)(2).  As  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regidatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq.)  do  not  apply. 

Because,  as  stated  above,  this 
regulation  is  being  issued  without  prior 
notice  and  public  procedure,  the 
collection  of  information  contained  in 
this  regulation  has  been  reviewed  under 
the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507  (j))  and, 
pending  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  control  number  1535- 
0127.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  OMB. 

Comments  concerning  the  collection 
of  information  should  be  directed  to 
OMB,  Attention:  Desk  Officer  for  the 
Bureau  of  the  Public  Debt,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC,  20503,  with  copies  to 
the  Bureau  of  the  Public  Debt,  Office  of 


Administration,  Graphics,  Printing  and 
Records  Branch,  Room  301,  200  Third 
Street,  Parkersburg.  WV  26106.  Any 
such  comments  should  be  submitted  not 
later  than  November  24, 1997. 
Comments  are  specifically  requested 
concerning: 

1.  Whether  the  proptosed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Bureau  of  the  Public  Debt,  including 
whether  the  information  will  have 
practical  utility; 

2.  The  accuracy  of  the  estimated 
burden  associated  with  the  proposed 
collection  of  information  (see  below); 

3.  How  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected; 

4.  How  to  minimize  the  burden  of 
complying  with  the  proposed  collection 
of  iidormation,  including  the 
application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

5.  Estimates  of  capital  or  start-up  costs 
and  costs  of  o(>eration,  maintenance, 
and  purchase  of  services  to  provide 
information. 

The  collection  of  information  in  this 
regulation  is  in  31  CFR  343.2,  343.3  and 
343.4.  This  information  is  required  to 
establish  and  maintain  accounts  for 
holding  Mortgage  Guaranty  Insurance 
Company  Tax  and  Loss  Bonds.  This 
information  will  be  used  to  issue  a 
Statement  of  Account  to  the  entity, 
establish  issue  and  matiirity  dates  for 
the  bonds,  and  provide  electronic 
payment  routing  instructions  for  the 
proceeds.  The  collection  of  information 
is  required  to  obtain  a  benefit  The 
likely  respondents  are  companies 
engaged  in  the  business  of  writing 
mortgage  guaranty  insurance  with  the 
United  States. 

The  estimated  total  annual  reporting 
burden:  20  hours. 

The  estimated  average  annual  burden 
hours  per  respondent:  15  minutes. 

The  estimated  number  of 
respondents:  37  respondents. 

The  estimated  annual  frequency  of 
responses:  2.16  times. 

List  of  Sub^ecta  in  31  CFR  Part  343 

United  States  Mortgage  Guaranty 
Insurance  Company  Tax  and  Loss 
Bonds. 

Dated:  September  19, 1997. 
Gerald  Murphy, 
Piacal  Assistant  Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  part  343  of  Tide  31  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 
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PART  343— REGULATIONS 
QOVERNINQ  THE  OFFERING  OF 
UNITED  STATES  MORTQAQE 
GUARANTY  INSURANCE  COMPANY 
TAX  AND  LOSS  BONOS 


Subpart 

Sac. 

343.0  OffBriug  of  bonds. 

343.1  Gananl  provisianr. 


Subpart  ft— Tax  antf  I 

343.2  iMua  data  and  puicbaaa. 

345.3  Radempdoo. 

343.4  RaiAua. 

344.5  Taxation. 

Aatborilr  S  U.S.C  301;  28  U.&C  83%  31 
U.S.C  310Z. 


fSOuO 

The  Secretary  of  the  Treaaury,  under 
the  authofity  of  the  Second  Liberty^ 
Bond  Act.  as  amended,  and  pumuBt  to 
paragraph  a62(e)  of  the  Intenni 
Revenue  Code  of  1954,-  ofiars  tat  sale 
only  to  coanpaniaauorgaaizedaiid 
engaged  in  the  busineae  of  writing  . 
mortgege  guaranty  insurance  within  the 
Unitod  States,  bonds  of  the  United 
States  designated  as  Mortgage  Guaranty 
Insxuance  Company  Tax  and  Loss 
Bonds,  hereinafter  lefeired  to  as  tax  and 
loss  bonds.  The  bonds  are  issued  in  a 
minimum  amount  of  $1,000  or  in  any 
larger  amount,  in  increments  of  not  less 
than  Si  .00.  This  offering  will  continue 
until  tenainated  by  the  Secretary  of  the 
Treasury. 


1343.1    Qaneral  provlaiona. 

(a)  Regulations.  Tax  and  loss  bonds 
are  subject  to  the  general  regulations 
with  respect  to  United  States  securities, 
which  are  set  forth  in  tke  Department  of 
the  Treasury  Circular  No,  300  (31  CFR 
part  306),  to  the  extent  applicable. 
Copies  of  the  dicular  may  be  obtained 
from  the  Bureau  of  the  Piiblic  Debt, 
Division  of  Special  Investments,  Room 
309,  200  Third  St,  P.O.  Box  396. 
Parkersburg.  WV  26106-0396  or 
downloaded  from  Public  Debt's  home 
page  on  the  Internet  at:  http-7/ 
www.publicdebttreas.gov/. 

(b)  Issuance.  Tax  and  loss  bonds  are 
issued  in.book-entry  form  on  the  books 
of  the  Treasury  that  are  maintained  by 
the  Division  of  Special  Investments.  The 
bonds  are  issued  with  10  or.  20  year 
maturities  as  designated  by  the 
purchaser.  These  bonds  are  non-interest 
bearing.  Any  Lansfer  by  sale,  exchange, 
assignment,  pledge  or  otherwise,  is 
prohibited.  The  bonds  may  be  reissued 
as  provided  in  §  343.4. 

(c)  Fiscal  agents.  Selected  Federal 
Reserve  Banks  and  Branches,  as  fiscal 
agents  of  the  United  States,  may  be 


designated  to  perform  such  services 
requested  of  them  by  the  Secretary  of 
the  Treasury  in  connection  with  the 
purchase,  redemption  and  other 
transactions  involving  these  bonds. 

(d)  Debt  limit  contingency.  The 
Department  of  the  Treasury  reserves  the 
right  to  change  or  suspend  the  terms 
and  conditions  of  this  ofiering, 
including  provisions  relating  to  the 
purchase  of,  and  redemption  of,  the 
bonds  as  well  as  notices  relating- hereto, 
at  any  time  the  Secretary  detennines' 
that  die  issuance  of  obligations 
sufBcient  to  conduct  the  orderly 
financing  operations  of  the  United 
States  cannot  be  made  without 
exceeding  the  statntory  debt  limit 
Annntincement  of  sucn  changes  shall  be 
jHOvided  by  such  means  as  the 
Secretary  deems  appropriate. 

(e)  Getmnl  redemption  pa/visiona..  A 
bond  may  not  be  called  for  redemption 
by  the  Secretary  of  the  Treasury  prior  to 
maturity.  When  the  bond  matures, 
payment  will  be  made  ^f  the  principal 
■mount  due  to  the  owner.  A  bond 
scheduled  for  maturity  on  a  non- 
business day  will  be  redeemed  on  the 
next  businees  day. 

(Q  Reservatioas.  The  Secretary  of  the 
Treasury  may  at-any  time,  or  from  time 
to  time,  supplement  or  amend  the  terms 
of  this  clrculaE  or  any  related 
amendmentaor  supplements. 
Transactimi  requests,  including 
purchases  or  redemptions  of  bonds,  ate 
not  acceptable  if  unsigned, 
inappropriately  completed,  or  not 
timely  submkted.  Any  of  these  jictions 
shall  be  final.  The  authority  of  the 
Secretary  to  waive  regulations  under  31 
CFR  306.126  applies  to  part  343. 

(g)  Forms  ana  additional  information. 
The  application  form  for  subscriptions. 
Fedwire  instructions  and  other 
information  will  be  furnished  by  the 
Division  of  Special  Investments  upon 
request  by  writing  to  the  Division  of 
Special  Investments  or  by  calling  (304) 
480-7752.  Application  forms  may  also 
be  downloadisd  from  the  Internet  at 
Public  Debt's  home  page  at  http:// 
www.publicdebttreaa.gov/. 

Subpart  S— Tax  and  Loss  Bonds 

1343.2    laaue  date  and  purehaee. 

(a)  Issue  date.  The  issue  date  must  be 
a  business  day.  The  bonds  will  be 
issued  as  of  the  date  of  receipt  of  Form 
PD  F  3671  "Application  for  Issue  of 
United  States  Mortgage  Guaranty 
Insurance  Company  Tax  and  Loss 
Bonds"  and  receipt  of  the  remittance  of 
funds  for  the  full  amount  of  the  bond(s). 
Applications  under  this  offering  must  be 
submitted  to  the  Division  of  Special 
Investments.  An  application  may  be 


submitted  by  fax  at  (304)  480-7786  or 
(304)  480-6818,  by  mail,  or  by  other 
carrier.  Applications  submitted  by  mail 
should  be  sent  by  certified  or  registexed 
mail. 

(b)  Purchase.  Tax  and  loss  bonds  may 
only  be  purchased  from  the  Division  of 
Special  Invratments.  The  purchaser  will 
instruct  their  financial  institution  to 
submit  the  exact  amount  of  funds  on  the 
requested  issue  date  to  the  Division  of 
Special  Investments  via  the  Fedwiie 
funds  transfer  system,  with  credit 
directed  to  the  Treasury's  General 
Account,  according  to  wire  instructions 
obtained  &om  the  Division  of  Special 
Investamente  (see  $  34^.1(g^).  Pull 
payment  shoidd  be  submitted  by  SKW 
P.M.  Eastern  time  to  ensure  thet 
settlement  of  the  transaction  occun. 

(Approrediiy  the-Offica  of  Managamonl  aoA^ 
Buid^  under  control  number  1S3&-<0127.) 


(a)  Gmteral.  Tax  and  loss  bonds  may  - 
not  be  called  for  reden^tion  by  the 
Secretary  of  the  Treasury  prior  to 
maturity,  but  may  be  redeemed  is  wliole 
or  in  part  at  the  owner's  option  at  ei^ 
time  after  three  months  from  issua  date. 
The  Director  of  the  Internal  Revenue 
Service  District  in  which  the  owner's 
principal  place  of  boaineee  ia  located 
will  be  given  notice  of  all  redemptions. 
Partial  redemptions  of  bonds  may  be 
requested  in  any  whole  dollar  amount; 
however,  an  account  balance  of  less 
than  31,000  will  be  redeemed  in  total. 

(b)  t4ethod  of  payment.  Payment  wiE 
be  made  by  the  Automatad  Clearing 
House  (ACH)  method  for  the  owner's 
account  at  a  financial  institution 
designated  by  the  owner.  To  the  extent 
applicable,  provisions  of  §  357.26, 
Pajmients,  and  provisions  of  3iCfR 
part  370,  shall  govern  ACH  payments 
made  imder  this  offering.  The 
Department  of  the  Treasury  may  employ 
alternate  payment  procedures  in  lieu  of 
ACH  in  any  case  or  class  of  cases  where 
operational  con8iderations.requiie  such 
action. 

(c)  Book-entry.  Bonds  will  be 
redeemed  automatically  upon  maturity. 
Payment  will  be  made  in  accordance 
with  the  ACH  peyment  uistnictioBs  on 
file.  Redemptions  prior  to  maturity  will 
be  made  upon  receipt  of  a  redemption 
request  Notice  of  redemption  prior  to 
matiuity  must  be  submitted  in  writing 
on  company  letterhead  to  the  Division 
of  Special  Investments,  or  faxed  to  (304) 
480-7786  or  to  (304)  480-6818.  The 
notice  must  be  received  by  the  Division 
of  Special  Investments  not  less  than 
three  business  days  prior  to  the 
requested  redemption  date.  It  must 
contain  the  owner's  name  and  Tax 
Identification  Number,  the  requested 
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redemption  date,  any  changed  payment 
routing  instructions,  the  case  number(s) 
to  be  redeemed,  including  original  issue 
date(s),  and  the  amount  to  be  redeemed. 
(d)  Registered.  To  obtain  redemption, 
a  bond  with  the  assignment  for 
redemption  properly  completed  and 
executed  must  be  presented  to  the 
Division  of  Special  Investments. 
Payment  routing  instructions  must  also 
be  included  with  the  bond  at 
redemption.  Upon  partial  redemption  of 
a  registered  bond,  the  remaining  balance 
will  be  reissued  in  book-entry  form  with 
the  original  issue  and  maturity  date. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1535-0127.) 

1343.4    Relasue. 

(a)  General.  Reissue  of  a  tax  and  loss 
Ixmd  may  be  made  only  under  the 
conditions  specified  in  this  paragraph. 
A.  request  for  reissue  must  be  made  by 
an  officer  of  the  beneficial  owner  who 
is  authorized  to  assign  the  bond  for 
redemption.  The  request  must  be 
submitted  to  the  Division  of  Sp>ecial 
Investments.  A  bond  will  only  be 
reissued  in  book-entry  form  and  will 
bear  the  same  issue  date  and  maturity  as 
the  original  bond. 

(b)  Correction  of  error.  The  reissue  of 
a  bond  may  be  made  to  correct  an  error 
in  the  origiBal  issue  upon  an 
appropriate  request,  supported  by 
sadsfnctory  proof  of  the  error. 

(c)  Change  of  name.  An  owner  whose 
name  is  changed  in  any  legal  manner 
after  the  issue  of  the  bond  should 
submit  the  bond  with  a  request  for 
reissue,  substituting  the  new  name  jar 
the  name  inscribed  on  the  bond.  Till 
signature  on  the  request  for  reissue 
should  show  the  new  name,  the  legal 
reason  which  caused  the  change  to  be 
made  and  the  former  name.  It  must  be 
supported  by  satisfactory  proof  of  the 
chnige  of  name. 

(d)  Legal  succession.  A  bond 
registered  in  the  name  of  a  company 
which  has  been  succeeded  by  another 
company  as  the  resvdt  of  a  merger, 
consolidation,  incorporation, 
reincorporation,  convorsion, 
reorganization,  or  which  has  been 
lawfully  succeeded  in  any  maimer 
whereby  the  business  or  activities  of  the 
original  organization  are  continued 
without  substantial  change,  will  be  paid 
to  or  reissued  in  the  name  of  the 
successor  upon  an  appropriate  request 
on  its  behalf,  supported  by  satisfactory 
evidence  of  successorship. 

(e)  Conversion  to  book-entry. 
Although  not  required,  any  owner  of  tax 
and  loss  bonds  held  in  registered  form 
after  the  effective  date  of  this  regulation, 
may  submit  those  bonds  to  the  Division 


of  Special  Investments,  for  conversion 
to  book-entry  form. 

[Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1535-0127.) 

S343^   Taxation 

Tax  and  loss  bonds  will  be  exempt 
faom  all  taxation  now  or  hereafter 
imposed  on  the  principal  by  any  state  or 
any  possession  of  the  United  States  or 
of  any  local  taxing  authority. 

[PR  Doc.  97-25450  Filed  9-22-97;  12:17  pm) 

MLIJNQ  CODE  4S10-8S-P 


POSTAL  SERVICE 

39  CFR  Part  20 

Implsmsntation  of  Qlobal  Packags  Link 
Sarvica 

AQBICY:  Postal  Service, 

ACTION:  Interim  nde  with  request  for 

comments. 

SUMMARY:  Global  Package  Link  Service 
(GPL)  is  an  international  mail  service 
designed  for  mailers  sending 
merchandise  to  other  countries.  To 
implement  an  agreement  previotisly 
entered  into  widi  the  postal 
administration  of  Hong  Kong  Special 
Administrative  Region  (Hong  Kong), 
Hong  Kong  is  now  being  added  as  a 
destination  country.  This  action  is 
consistent  with  the  Postal  Service's 
original  plan  to  add  destination 
countries  as  mailer  needs  dictate  (59  FR 
65961;  December  22, 1994).  GPL  Service 
previotisly  has  been  made  available  to 
Brazil,  Canada,  Chile,  China,  France, 
Germany,  Japan,  Mexico,  Singapore,  and 
the  United  Kingdom  (U.K.).  To  use  GPL 
Service,  a  mailer  must  mail  at  least 
10,000  GPL  packages  a  year  and  agree  to 
link  its  information  systems  with  the 
Postal  Service's  so  that  the  Postal 
Service  can  extract  certain  information 
about  the  contents  of  the  mailer's 
packages  for  customs  clearance  and 
other  purposes.  Initially,  one  level  of 
service  to  Hong  Kong  will  be  offered  to 
mailers.  Interim  regulations  have  been 
developed  and  are  set  forth  below  for 
comment  and  suggested  revision  prior 
to  adoption  in  final  form. 
DATES:  The  interim  regulations  take 
effect  September  24, 1997.  Comments 
must  be  received  on  or  before  October 
24,  1997. 

ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  Global 
Package  Link  Service.  U.S.  Postal 
Service,  475  L'Enfant  Plaza  SW,  Room 
370  IBU,  Washington,  DC  20260-6500. 
Copies  of  all  written  comments  will  be 
available  for  public  inspection  and 


photocopying  at  die  above  address 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  MFORMATION  CONTACT: 
Robert  Michelson  at  the  above  address. 
Telephone:  (202)  268-5731.  Marc 
Solnick  at  the  above  address. 
Telephone:  (202)  268-^016. 

SUPPLEMENTARY  WRMMATKM: 
L  Introduction 

One  of  the  most  important  goals  of  the 
Postal  Service's  international  mission  is 
developing  services  that  enhance  the 
ability  of  U.S.  mailers  to  do  business  in 
other  coimtries.  This  responsibility  was 
delineated  in  39  U.S.C.  403(b)(2)  which 
makes  it  the  obligation  of  the  Postal 
Service  "to  provide  types  of  mail  service 
to  meet  the  needs  of  different  categories 
of  mail  and  mail  users."  GPL  is 
designed  to  more  closely  meet  the  needs 
of  mailers  who  send  merchandise 
packages  from  the  United  States  to 
multiple  international  addressees  by 
simplifying  the  process  .mailers  use  to 
prepare  their  packages  for  mailing  and 
by  reducing  the  costs  those  mailers 
inau  in  mailing  merchandise  to  other 
countries. 

In  late  1994,  with  implementation  of 
International  Package  Consignment 
Service,  later  renamed  Global  Package 
Link,  to  Japan  (59  FR  65961;  December 
22, 1994),  the  Postal  Service  announced 
that,  when  feasible,  it  would  expand 
this  service  to  other  destination 
countries  based  on  mailer  requests. 
Coiuistont  with  this  policy,  the  Postal 
Service  later  expanded  GPL  by  adding 
Canada  and  the  United  Kingdom  as 
destination  countries  for  qualifying 
mailers  (61  FR  13765;  March  28.  1996). 
subsequendy  expanded  GPL  further  by 
announcing  Brazil.  Chile,  and  Germany 
as  GPL  destinations  (62  FR  17072;  April 
9, 1997),  added  the  People's  Republic  of 
China  as  a  GPL  destination  (62  FR 
25515;  May  9, 1997),  added  Mexico  and 
Singapore  as  GPL  destinations  (62  FR 
45160;  August  26, 1997),  and  added 
France  as  a  GPL  destination  (62  FR 
47558;  September  10,  1997).  The  USPS 
is  hereby  further  expanding  GPL  by 
adding  Hong  Kong  as  a  GPL  destination 
for  qualifying  mailers.  This  action 
implements  an  agreement  with  the 
postal  administradon  of  Hong  Kong 
dated  August  29, 1997. 

n.  GFl  to  Hong  Kong  Special 
Administrative  Re^on 

A.  Qualifying  Criteria 

A  mailer  who  wants  to  use  GPL  to  • 
Hong  Kong  must  enter  into  a  service 
agreement  with  the  Postal  Service 
providing  for  the  following.  First,  the 
mailer  must  commit  to  mail  at  least 
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10,000  GPL  packages  per  year  (voliunes 
to  any  GPL  country  may  be  counted 
toward  this  minimnm).  Second,  the 
mailer  must  designate  the  Postal  Service 
as  its  carrier  of  choice  to  Hong  Kong. 
Third,  the  mailer  must  agree  to  link  its 
information  systems  with  the  Postal 
Service's  so  that  the  Postal  Service  and 
the  mailer  can  exchange  data  on  the 
mailer's  packages,  and  the  Postal 
Service  can  extract,  on  an  as-needed^ 
basis,  certain  information  about  the 
package  by  scanning  the  mailer- 
provided  becode  on  each  package. 

In  general,  the  information  that  must 
be  made  available  to  the  Postal  Service 
includes:  the  order  number;  the  package 
identification  number;  the  buyer's  name 
and  address;  the  recipient's  name  and 
address;  the  total  weight  of  the  package; 
the  total  value  of  the  package  contents; 
the  Fumber  of  items  in  the  package;  and, 
for  each  itam<in  the  package,  its  SKI) 
number,  its  value,  and  its  country  o£ 
origin.  In  practice,  this  requirement 
means  that  the  mailer  will  have  to  begin 
the  necessary  systems  woHc  by  the  time 
it  begins  using  GPL,  and  then  will  have 
to  assist  the  Postal  Service  in 
completing^ and  tnnint«ining  the   ' 
infiannaticHi  systems  linkages.  The 
Postal  Service  will  use  theextracted.    ■ 
information  to  prepare' the  necessaoy^ 
ciistoms  forms  and  package  labele.and  - 
to  provide  usecrMendly  tiacldng'«iHi- 
txadng. 

In  addition  to  these  required 
commitments,  which-nmsteppeaz  in  all 
GPL  service  agreements,  arrangements 
between  the  Postal  Service  end  the 
mailer  that  are  technical  in  nature  alee 
may  ap{>eer  in  the  GPL  service 
agreement  For  instance,  the  service 
agreement  may  describe  the  electronic 
data  interfisce  (EDI)  or  proprietary  file 
format  that  will  be  uaed  to  transmit  data 
between  the  mailer  and  the  Postal 
Service,  as  well  as  the  frequency  and 
schedule  of  transmissions.  Similarly, 
the  serrica  agreement  may  describe  the 
formats  and  frequencies  for  any 
exception  and  performance  reports  that 
the  Postal  Service  will  provide  to  the 
mailer. 

B.  Processing  and  Acceptance-    ■ 

If  the  plant  at  whichihe  mailer'a  ^ 
GPPL  packages  originate  is  located 
within  500  miles  oi  a  GPL  processing 
facility,  the  Postal  Service  will  verify 
and  accept  the  packages  «t  the  mailer's 
plant  and  transport  them  to  the  GPL 
processing  &cility  according  to  a 
schedule  agreed  to  by  the  Postal  Service 
and  the  mailn. 

If  the  mailer's  plant  from  which  the 
GPL  packages  will  originate  is  located 
more  than  500  miles  from  a  GPL 


processing  facility,  the  mailer  may 
choose  one  of  two  processing  options: 

Option  One 

The  mailer  will  be  required  to  present 
the  packages  to  the  Postal  Service  for 
verification  at  the  mailer's  plant  and 
transport  them  as  a  drop  sldpment  toe 
GPL  processing  facility  according  to  a 
schedule  agreed  to  by  the  Postal  Service 
and  the  mailer. 

Option  Two 

The  mailer  will  process  the  packages 
using  Postal  Service-provided  computer 
system  workstations  and  sort  and 
prepare  the  packages  as  required  by  die 
Postal  Service.  Then,  the  Postal  Service 
will  verify  and  accept  the  packages  at 
the  mailer's  plant  according  to  a 
schedule  agreed  to  by  the  Postal  Service 
and  the  mailer  and  will  transport  the 
peckages  to  frGPL  processing  facility  for 
dispatch. 

C.  CustoBu  Forms    - 

Nonnally,  all  customs  forms  will  be 
automaticaUy^enerated.by  the  Postal 
Service  computer  workstations. 
Packages  mailed  to  Hong  Kong  through 
a  GPL  facility  are  notrequiied  to  bear 
customs  forms  when  they  ace  tendered 
to  the  Postal  Service.  After  scanning~the 
mailer- printed'baicode  on;  each  package 
and  correlating  itwiththe  paclage- 
specific  infotmaticm  txansmitted  by  the 
mailer,  the  Postal  Service  will  print  the 
necessary  customs  forms  end  then  affix 
them  to  the  mailer's  packages  as  pait<^ 
the  processing  operation  at  the  GPL 
processing  farility.  If  the  mailer  is  moee 
than  500:  miles  from  a  designated  C^L 
facility  and  chooses  option  two,  then 
the  customs/GPL  label  will  be  af&xed  by 
the  mailer  using- Postal  Service-provided, 
workstations. 

D.  Customs  Clearance 

The  Postal  Service  has  developed  the- 
Customs  Pre- Advisory  System  (CPAS) 
as  part  of  GPL  processing.  This 
electronic  systenrcoUects  package- 
specific  data  to  satisfy  customs 
tequiiements  as  packages  are  processed 
using  the  USPS  compnter  workstations  ~ 
located  at  a  GPL  facility.  The  system 
electronically  advises  the  USPS  deliveiy 
agent  and  customs  of  the  contents  of 
each  package  mailed.  Since  this 
advisoiy  information  urives  before  the 
mail,  CPAS  focilitates  and  simplifiaa 
customs  clearance.  Electronic.pre- 
notification  of  the  package  contents  and'  - 
automatic  preparation  of  required 
customs  declarations  .assures  the  fostest 
cleerence  through  customsin  Hcmg 
Kong  and  reduces  costs  for  the  mailer 
and  the  Postal  Service.  To  use  CPAS, 
recipients  of  merchandise  must 


designete  the  Postal  Service  and  its 
customs  broker  as  their  agents  for 
ciistoms  clearance. 

Any  customs  duties  and  taxes  for 
Hong  Kong  will  be  collected  from  the 
package  recipient  upon  delivery  in  ^ 
Hong  Kong. 

E.  Delivery  Options 
Hong  Kong 

The  Postal  Service  Will  offer  one 
delivery  option  in  Hong  Kong:  Premtnm 
Service.  Premiinn  Service  shall  receive 
a  level  of  service  comparable  to  Express 
Mail  International  Service  (EMS)  service 
in  Hong  Kong.  It  will  include  track,  and' 
trace  for  individual  packages  and 
delivery  throughout  Hong  Kong  within 
1  to  2  business  days  after  clearing 
customs.  Premium  Service  includes 
insurance,  as  provided  under  DMM 
S500,  at  no  additional  cost 

ThePostal  Service  will  transpoit 
Premium  Service  parkages  from  die ' 
mailer's  plant  or  designated  GPL 
processing  facility  to  Hong  Kong  via  ■ 
airlift.  Packages  will  be  dispatched  to 
flights  either  the  evening  that  processing 
is  complete  or  the  nextnKnning.AiTival' 
in  Hong  Kong'is  expected  witUin  36 
hoiirs  aftar  dispatdu 

F.  Rates 
Hong  Kong 

The  bese  rates  fcHi  GPL  service  to  Hong. 
Kong  are  set  forth  below.  The  PostaL 
Service  will  charge  the  base  rates,  in  1- 
pound  increments,  for  tha-first  100,000  - 
packages  mailed  inoi  IZ^month  period. 
Once  the  maiier  has  mailed  100,000 
packaps,  postage  for  the  next  packages  -*> 
mailea  by  the-mailw  in  the  same  12- 
month  period  wrill  be-reduoed  by  3% 
from  the  bese  rates. 

Global  Package  Link  to  Hon6  ^■ 
Kong 


Weight  not  over  (poonds) 

Annual  voiume 
first  100,060- 

packagea— no 
discount  pre- 
mHjm  service  ~ 
(dollars) 

1  ... 

Z 

3.    -. 

4 

5 

8  zzz~zr~"iz 

9..... „.. 

11  i™i".      '.   r™ 

12  .^ 

15.56 
18.75 
22.00 
25.20 
28.45 
3165 
34.90 
38.10 
41.35 
44.55 
47.80 
51.00 

13.. 

14 

15 

16  -... ..„ 

54.25 
57.45 
60.70 
63.90 
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Global  Package  Link  to  Hong 
Kong— Continued 


Weight  not  over  (pounds) 

Annual  volume 
first  100.000 

paduiges— no 
discount  pre- 
mium service 
(doliars) 

17 „ 

18 : 

19 :. 

20 

21  

22 

23 

2*  zr~~r_™z*™!'" 

26 

27 

29 

30  ....... 

31  

32 

67.15 

70.35 

73.60 

76.80 

80.05 

83.25 

86.50 

89.70 

92J0 

96.15 

99.35 

102.60 

105.80 

109.06 

112.25 

115.50 

34  "!zr.!zr""i~**.z! 

118.70 
121.95 
125.15 

36  _-    .... 

37 — 

40  "'"I!Z".".~' "Z""Z 

41  

42 „„ , ,„.^ 

43  'ZZ..SL  r*"^!Z 

128.40 
131.60 
134.85 
138.06 
141.30 
144.50 
147.75 
150.95 
154.20 

Number  o(  pieces  in  oon- 
tiactyear 

Discount 

1-1 00,000 

None. 

100.00U 

3  percent  of 
base  rate. 

IIL  Conclusion 

Accordingly,  the  Postal  Service 
hereby  adopts  GPL  service  to  Hong 
Kong  Special  Administrative  Region,  on 
an  interim  basis,  at  the  rates  set  forth  in 
the  schedules  above.  Although  39  U.S.C. 
407  does  not  require  advance  notice  and 
opportunity  for  submission  of 
comments,  and  the  Postal  Service  is 
exempted  by  39  U.S.C.  410(a)  bom  the 
advance  notice  requirements  of  the 
Administrative  Procedure  Act  regarding 
proposed  rulemaking  (5  U.S.C.  553),  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views,  or 
arguments  concerning  this  interim  rule. 

The  Postal  Service  adopts  the 
following  amendments  to  the 
International  Mail  Manned,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  20.1. 

List  of  Subjects  in  39  CFR  Part  20 

International  postal  service.  Foreign 
relations. 


PART  20 — [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  20  continues  to  read  as  follows: 

Antihoritjr:  5  US.C  S52(a):  39  U.S.C  401. 
404,  407,  408. 

2.  Effective  on  September  24, 1997. 
subchapter  620  and  the  Individual 
Country  Listing  pages  for  Hong  Kong  in 
the  International  Mail  Manual  are 
amended  as  follows: 

6    Special  Prograins 


621.3    Availability 


Global  Package  Link  service  is 
available  only  to  Brazil.  Canada,  Chile. 
People's  Republic  of  China,  France, 
Germany,  Hong  Kong  Special 
Administrative  R^ion,  Japan,  Mexico, 
Singapore,  and  the  United  Kingdom. 

623    Ganeral 


623.3    Size  and  Wei^t  Limits 

[Replace  first  sentence  in  paragraph 
with:) 

The  wei^t  limits  for  Global  Package 
Link  service  are  70  pounds  for  Chile, 
China,  and  Germany;  66  pounds  for 
Brazil,  Canada,  France,  Singapore,  and 
the  United  Kingdom;  64  pounds  for 
Mexico;  and  44  poimds  for  Japan  and 
Hong  Kong  Special  Administrative 
Region. 

(Replace  second  sentence  in 
paragraph  with:] 

The  maximum  length  of  GPL  packages 
is  60  inches  and  the  mflviimim  length 
and  girth  combined  is  108  inches,  with 
the  following  exceptions:  Maximum  size 
for  Germany  is  length  47  inches,  height 
23  inches,  width  23  inches;  maximum 
size  for  the  People's  Republic  of  China 
and  Hong  Kong  Special  Administrative 
Region  for  any  one  dimension  is  59 
inches;  the  sum  of  the  length  and  the 
greatest  circumference  measured  in  a 
direction  other  than  the  length  shall  not 
exceed  118  inches;  Japan  Standard 
packages  weighing  less  than  1  pound, 
the  maximum  length  is  24  inches  with 
a  height  and  depth  and  length  combined 

TnnYimiim  of  36  <">'h«»« 
•         •         •       :V;  ^«^    ■ 

626    Services  Available 


626.4    Customs 


626.43    Payment  of  Customs  Duty 

626.431  All  Countries  Except  Japan,  the 
People's  Republic  of  China,  Hong  Kong 
Special  Administrative  Region,  and 
Singapore 

For  all  countries  except  Japan,  the 
People's  Republic  of  China,  Hong  Kong 
Special  Administrative  Region,  and 
Singapore,  the  Postal  Service  will 
arrange  payment  of  customs  dufy  on 
behalf  of  the  recipient  at  the  time  the 
merchandise  enters  the  country  of 
destination.  Any  banking  costs  or 
foreign  exchange  fees  applicable  to  the 
customs  payments  will  be  charged  back 
to  the  mailer.  The  Postal  Service  will 
notify  the  mailer  electronically  of  the 
amount  of  dufy  and  fises  paid  and  the 
mailer  will  reimburse  the  Postal  Service 
in  a  manner  and  within  a  time  frame 
agreed  to  by  the  mailer  and  the  Postal 
Service.  Because  of  the  need  to  have 
funds  available  for  customs  at  the  time 
of  clearance  in  Brazil,  Chile,  and 
Mexico,  mailers  must  make  an  advenes 
deposit  prior  to  first  mailing  to  cover 
anticipated  duties  and  taxes  in  addition 
to  postage.  For  subsequent  mailings,  this 
account  must  be  replenished  by  the 
mailer  after  the  actual  amoimt  of  duties 
and  taxes  is  assessed.  The  mailer  is 
responsible  for  collecting  duties  and 
taxes  from  the  recipient  (this  can  be 
done  when  payment  for  the  order  is 
made).  For  Mexico,  GPL  mailers  will 
pay  customs  the  day  after  the  shipments 
arrive  in  customs,  through  a  pre- 
authorized  Automated  Clearing  House 
(ACH)  debit  program.  GPL  mailers  must 
agree  to  allow  the  USPS  to  debit  their 
designated  bank  account  through  the 
ACH  debit  program  to  pay  these 
charges. 

626.432  Japan,  the  People's  Republic 
of  China,  Hong  Kong  Special 
Administrative  Region,  and  Singapore 

In  Japan,  the  People's  Republic  of 
China,  Hong  Kong  Special 
Administrative  Region,  and  Singapore, 
any  customs  duties  and  fees  will  be 
collected  from  the  recipient  at  the  time 
of  delivery. 

Individual  Country  Listing  for  Hong 
Kong: 
[Add  the  rate  chart  below.] 

Global  Package  unk  Service  to 

Hong  Kong 


Weight  not  over  (pounds) 


1  .. 


Annual  volume 
first  100.000 
padcages— no 
discount,  pre- 
mium service 

(dOlMS) 


15.55 
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*'C^ 

Global  Package  Link  Service  to 
Hong  Kong— Continued 


Annual  volufne 

(irst  100.000 

Weight  not  over  (pounds) 

packages— no 
discount,  pre- 

nwuni  service 

(dollars) 

2 - 

18.75 

3 

22.00 

4 • „ 

25.20 

9    ...■.■.■■.>»■—.»»,»«.■■%»...■■,■.,■.■ 

28.45 

6 ., 

31.66 

7  __^_^ ,.^„^.. . 

34  JO 

8 

38.10 

9 .:    _ 

41.36 

10 

44.56 

1  1       .»»■.«»««.■■■■■....■■. r.............w 

47.80 

12  ---f' ---. 

51.00 

13  ^1 

.14 „Va . 

54^ 
57.45 

IS 

60.70 

16  .„ - 

63.90 

17  ..„    >_    

67.15 

18 ...... 

70J6 

19  „    

73.60 

20 

76.80 

21  ; 

80.05 

22 _ > 

83.25 

M      ■    „„, 

86.50 

24 : 

89.70 

25 ». 

92.90 

26™.    

96.15 

27 : 

90.36 

28 „. 

102.60 

20 

105.80 

30 

100.06 

31  

112.25 

32 

115.50 

33  

118.70 

34 

121.96 

35 

125.15 

36        .....      ^ 

128.40 

37 

131.60 

38  

134J5 

30....- _..^_ 

138.06 

40 

141J0 

41   

144.50 

49 

147.75 

4,1   

150.95 

44 

154.20 

Number  of 
tract 


pieces  in  cor^ 


i-iro,ooo 

100.00U  .. 


DIecount 


None 
3pa(oanta(' 


SUnlqr  F.  MlrM, 

Chief  Counael  LegiMlative. 
(FR  Doc.  97-25356  FHed  9-23-97;  8:45  am) 
I  cooc  mo-^** 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300646;  FRL-6741-2| 
RiN2070-AB78 

Maneb;  Pesticide  Tolerances  for 
Emergency  Exemptions 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


This  regulation  establishes 
time- limited  tolerances  for  residues  of 
maneb  (manganous 

ethylenebisdithiocarbamate),  calculated 
as  zinc  ethylenebisdithiocarbamate,  and 
its  metabolite  ethylenethiourea  in  or  on 
walnuts.  This  action  is  in  connection 
with  a  crisis  exemption  declared  by  the 
state  of  California  under  section  18  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  authorizing  use  of  the 
pesticides  on  walnuts  in  California.  This 
regulation  establishes  a  maximiun 
permissible  level  for  residues  of  maneb 
in  this  food  commodity  pursuant  to 
section  4080)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
The  tolerance  will  expire  and  is  revoked 
on  Jime  15,  1998. 
DATES:  This  regulation  is  efiiective 
September  24, 1997.  Objections  and 
requests  for  hearings  must  he  received 
by  EPA  on  or  before  November  24, 1997. 
AOORESan:  Written  objections  and 
hearing  retpiests,  identified  by  the 
docket  control  number,  (OPP-30054S], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708, 401  M  SL..SW., 
Washington,  DC  20480.  Fees 
accompanyiag  objections  and  hearing 
requests  aJkaU  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  (OPP- 
300545],  must  also  be  submitted  toe 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs,  Environment^ 
Protection  Agency,  401  M  SL.  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  #2. 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 
A  copy  of  objections  and  hearing . 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronicjaaU  (•ciBaii^to;«a|i|»% 


docket®epaniail. epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
300545].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Fedeml 
Depository  Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Libby  Pemberton,  Registration 
Division  7505C,  OfGce  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  *2, 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA,  (703)  308-9364,  e-mail: 
pemberton.libby^pamail.epa.gov. 

8UPI*LEMENTARV  INFORMATION:  EPA,  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food. 
Drug,  and  Cosnntic  Act  (FFDCA),  21 
U.S.C.  346a(e)  and  0X6),  is  establishing 
tolerances  for  residues  of  the  fungicide 
maneb  (manganous 

ethylenebisdithiocarbamate),  calculated 
as  zinc  ethylenebisdithiocarbamate  and 
its  metabolite  ethylenethiourea,  in  or  on 
walnuts  at  0.05  part  per  million  (ppm). 
This  tolerance  will  expire  and  is 
revoked  on  June  15, 1996.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations. 

L  Backpound  and  Statatory  Authoiity 

The  Food  Quality  Protection  Act  of 
1996  (PQPA)  (Pub.  L  104-170)  was 
signed  into  Law  August  3, 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  LLS.C 
301  a  seq..  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  7  U.S.C.  136  el  seg .  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  aod 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135,  November  13, 
1996)(FRL-5672-^,  1 1     ;  .,  ^ 
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New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposiue  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  £rom  aggregate 
exposure  to  the  pesticide  chemical 
residue. . . ."      

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1X6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emeisency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment 

Because  decisions  on  section  18- 
relaled  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tokrances 
and  exemptions. 

ILTMiigieiyfa— p 
W^Mrtsa^FTDCA 

On  February  24, 1997.  the  California 
Department  of  Pesticide  Regulation 
availed  itself  of  the  authority  to  declare 
the  existence  of  a  crisis  situation  within 
the  state,  thereby  authorizing  use  under 
FIFRA  section  18  of  maneb  on  walnuts 
for  control  of  bacterial  blight  Currently, 
copper  based  bactericides  are  the  only 
registered  products  for  control  of  this 
disease.  The  increase  of  walnut  blight 
since  1992  is  attributed  to  the 


development  of  a  tolerance  to  copper 
based  bactericides.  The  state  has 
demonstrated  that  copper  resistant 
bacteria  have  become  economically 
important,  with  a  potential  55,000  acres 
affected.  EPA  has  authorized  under 
FIFRA  section  18  the  use  of  maneb  on 
walnuts  for  control  of  bacterial  blight  in 
California.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  exist  for  this 
state. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
maneb  (calculations  based  on  its 
metabolite  ethylenethiourea)  and  its 
metabolite  in  or  on  walnuts.  In  doing  so, 
EPA  considered  the  new  safety  standard 
in  FFDCA  section  408(b)(2).  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  Consistent 
with  the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportunity  for  public  coounent  under 
section  408(e).  as  provided  in  section 
408GK6).  Although  this  tolerance  will 
expire  and  is  revoked  on  June  15. 1998, 
under  FFDCA  section  408(1X5).  residues 
of  the  pesticide  not  in  excess  of  the 
aaraunts  specified  in  the  tolerance 
remaining  in  or  on  walnuts  after  that 
date  will  not  be  unlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA.  EPA  will  take 
action  to  revoke  this  tolerance  earlier  if 
any  ejqmrience  with,  scientific  data  on, 
or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
EPA  has  not  made  any  detdsions  about 
whether  maneb  meets  EPA's  registration 
requirements  for  use  on  walnuts  or 
whether  a  permanent  tolerance  for  this 
use  would  be  appropriate.  Under  these 
circumstances,  B'A  does  not  believe 
that  this  tolerance  serves  as  a  basis  for 
registration  of  maneb  by  a  State  for 
special  local  needs  under  FIFRA  section 
24(c).  Nor  does  this  tolerance  serve  as 
the  besis  for  any  State  other  than  to  use 
this  pesticide  on  this  crop  under  section 
18  of  FIFRA  without  following  all 
provisions  of  section  18  as  idoitified  in 
40  CFR  part  166.  For  additional 
infomuition  regarding  the  emragency 
exemption  for  maneb,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 


m.  Risk  Assessment  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicologicai  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  edicts, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  resiilt  of  pesticide  \ise  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  fector  (usually  100  or  mora) 
to  determine  the  Reference  DostfOlS))- 
The  RfD  is  a  level  at  or  below  whidi 
daily  aggregate  exposure  over  a  Ufetime 
will  not  pose  appreciable  risks  to 
human  health.  An  imcertainty  factor     ^ 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide -than 
another.  In  addition,  EPA^hsims  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determissa 
whether  an  additional  uncertainty  feetor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  Rfl)  (expressed  as  100%  or 
less  of  the  Rff))  is  generally  considered 
acceptabfe  by  EPA.  EPA  generaUy  uaas 
the  Rfl}  to  evaluate  the  chronic  r^cs 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NCKL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  lOO  to 'be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
retijonafe  as  the  l(X>-fold  uncertainty 
factor. 
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Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxico  logical  data  including  short-term 
and  mutagenicity  studies  and  structiire 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potsE^ial  human 
caicioogen.  different  t3rpes  of  risk 
assessmoits  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  (he  appropriate  NOEL)  will  be 
carried  out  beaed  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Dif^nnces  in  toxic  effect  due  to 
expomre  duration.  The  toxicological 
efiiacts  of  a  pesticide  can  vary  writh 
difEsrent  taposura  aurations.  EPA 
considers  the  entire  toxicity  data 
and  baMit  onr  the  effects  seen  for 
diffarent  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  riiould  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute",  "shmt-term",  "intermediate 
i",  and  "chronic"  risks.  These 

Its  are  defined  by  the  Agency 
•a  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  o£  food 
and  water,  and  Beflacts  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  risk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  aMeeamenL  Historically,  this  risk 
aaaaaament  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA.  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  frnm  all  3  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  occurring  in 
most  cases,  and  because  the  other 
conservative  assuipptions  budt  into  the 
assessment  assure  adequate  protection 
of  public  faeelth.  However,  for  cases  in 
which  high-end  exposure  can 


reasonably  be  expected  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  specific 
seographicel  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  bandied  in  a  manner 
similar  to  the  short-term  risk 
assessment 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  in&nts  and 
children. 

B.  Aggregate  £xposui» 

In  examining  aggregate  exposise, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  fronr 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  siuface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  foodiorms  of 
that  conunodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  c^ 
the  level  of  residues  consiuned  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  mafor  identifiable  subgronps 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  besed  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifotime  cancer  risk  that  is 
greater  thanapproxinHtely  one  in  a 


million,  EPA  attempts  to  derive  a  more 
acciuete  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  frtnn  fsderal  and  private  market 
sTirvey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Piuther,  regional  consiunption 
information  is  taken  into  account 
tiirough  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(non-nursing  inluits  (<1  year  old)  was 
not  regionally  based. 


IV.AggregalaKisk. 
Delenniaation  of  Safrty 

Consistent  with  section  408(bX2)(I^, 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
informetion  in  support  of  this  action, 
EPA  has  sufBcient  deta  16  assess  the 
hazards  of  maneb  and  to  make  a 
determination  on  aggregate  expoaure, 
consistent  with  section  408(b)(2),  for  a 
time- limited  tolerance  for  residues  of 
maneb  (manganous 

ethylenebisdithiocsrbamate)  calculated 
as  zinc  ethylenebisdithiocarbamate  and 
its  metaboUte  etfaylenethiourea  on 
walnuts  at  0.05  ppm.  EPA's  assessment 
of  the  dietary  exposures  and  risks 
associated  with  establishing  the 
tolwance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  rMults  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiuners,  including 
infants  and  children.  The  nature  of  the 
toxic  effiacts  caused  by  maneb  (based  on 
calciUations  on  its  metabolite, 
ethylenethiourea)  are  discussed  below. 

1.  Acute  toxicity.  The  acute  dietary 
risk  assessment  is  being  conducted  for 
ethylenethiourea  (ETU)  rather  than 
maneb,  since  the  NOEL  for  acute  dietary 
risk  for  ETU  is  4  times  lower  (5  mg/kg/ 
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day)  than  the  NOEL  for  acute  dietary 
risk  for  maneb  (20  mg/kg/day). 
Therefore,  an  acceptable  MOE  for  ETU 
will  also  be  protective  of  exposure  to 
maneb.  The  oral  developmental  NOAEL 
(No-observed-adverse-effect-level)  in 
rats  for  ETU  is  5  mg/kg/day,  based  on 
a  threshold  finding  of  delayed 
ossification  in  the  fetal  skeletal 
structures  at  the  NOAEL.  The  NOEL  is 
more  correctly  identified  as  a  slightiy 
lower  dose  level  which  is  close  to  a 
threshold  NOAEL  in  the  developmental 
study.  The  EDBC  PEM  stated  that  MOEs 
could  be  calculated  bova  the  5  mg/kg/ 
day  NOAEL,  which  was  close  to  the 
NOEL,  and  was  the  lowest  dose  tested. 

2.  Short  -  and  intermediate  -  term 
non-dietary  toxicity.  OPP  recommends 
use  of  the  systemic  NOEL  of  100  mg/kg/ 
day  frtim  the  3- week  dermal  toxicity 
study  in  rabbits.  At  the  LOEL  of  300  mg/ 
kg/ day,  there  were  slightiy  increased 
thyroid  weights  and  follicular  cell 
bjTpertrophy  of  the  thjrroid. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  ETU  at  0.00008 
milligrams/kilogram/day  (mg/kg/day). 
This  RfD  is  based  on  the  LQEL  of  0.25 
mg/kg/day  due  to  thyroid  hyperplasia  in 
a  2-year  rat  feeding  study,  with  an 
)pcertainty  factor  of  3,000.  The 
uncertainty  factor  of  3,000  was  based  on 
a  &ctor  of  3  for-absence  of  a  NOEL  for 
ETU,  a  factor  of  10  for  data  gaps  for 
ETU,  and  a  factor  of  100  to  take  into 
accoutn  inter-  and  intra-spedes 
variability. 

4.  Carcinogenicity.  Maneb  has  been 
classified  as  a  Group  32,  probable 
human  carcinogen,  based  on  evidence  of 
thyroid  tumors  in  rats  and  liver  tumors. 
The  Ql  *  for  quantitation  of  human  oral 
risk^is  0.0601  (mg/kg/day)->  for  the 
carcinogenic  metabolite,  ETU. 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.110)  for  the  residues  of  maneb 
(manganous 

ethylenebisdithiocarbamate),  calculated 
as  zinc  ethylenebisdithiocarbamate,  in 
or  on  a  variety  of  raw  agricultural 
commodities,  including  almonds  at  0.1 
ppm.  Risk  assessments  were  conducted 
by  EPA  to  assess  dietary  exposures  and 
risks  6t)m  and  maneb  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  The  high 
end  dietary  exposure  for  the  population 
subgroup  of  concern,  females  13-i-  years 
old,  is  0.000036  mg/kg/day,  which 
results  in  an  MOE  of  5,000.  Maximum 
field  trial  residue  data  values  were  used 


to  calculate  the  MOE,  This  is  considered 
a  partially  refined  risk  estimate. 

ii.  Chronic  exposure  and  risk.  The 
chronic  exposure  estimate  for  the 
general  population  is  0.000020  mg/kg/ 
day  and  the  anticipated  residue 
contribution  (ARC)  as  apercentage  of  the 
RfD  is  24.4%. 

2.  From  drinking  water.  There  is  no 
established  Maximum  Concentration 
Level  (MCL)  for  residues  of  maneb  in 
drinking  water.  No  drinking  water 
health  advisory  levels  have  been 
established  for  maneb.  Environmental 
fate  studies  suggest  that  maneb  is 
moderately  persistent  and  has  moderate 
potential  to  leach  into  ground  water. 
Maneb  could  potentially  leach  to 
groundwater  and  run  off  to  surface 
water  under  certain  environmental 
conditions. 

Chronic  exposure  and  risk.  Because 
the  Agency  lacks  sufficient  water- 
related  exposure  data  to  complete  a 
comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  conunenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  nuimber  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  maneb  to  exceed  the  RfD 
if  the  tolerance  being  considered  in  this 
document  were  granted.  The  Agency 
has  therefore  concluded  that  the 
potential  exposures  associated  with 
maneb  in  water,  even  at  the  higher 
levels  the  Agency  is  considering  as  a 
conservative  upper  bound,  would  not 
prevent  the  Agency  from  determining 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 

3.  From  non-dietary  exposure.  Maneb 
is  currentiy  registered  for  use  on  the 
following  residential  non-food  sites: 
turf,  lawn,  trees,  and  shrubs. 

i.  Acute  exposure  and  risk.  EPA 
generally  will  not  include  residential  or 
other  non-dietary  exposure  as  a 
component  of  the  acute  exposure 
assessment.  Theoretically,  it  is  also 
possible  that  a  residential,  or  other  non- 


dietary,  exposure  could  be  combined 
with  the  acute  total  dietary  exposure 
from  food  and  water.  However,  the 
Agency  does  not  believe  that  aggregating 
multiple  exposure  to  large  amounts  of 
pesticide  residues  in  the  residential 
environment  via  multiple  products  and 
routes  for  a  one  day  exposure  is  a 
reasonably  probablb  event.  It  is  highly 
unlikely  that,  in  one  day,  an  individual 
would  have  multiple  hi^-end 
exposures  to  the  same  pesticide  by 
treating  their  lawn  and  garden,  treating 
their  house  via  crack  and  crevice 
application,  swimming  in  a  pool,  and  be 
maximally  exposed  in  the  food  and 
water  consumed.  Additionally,  the 
concept  of  an  acute  exposure  as  a  single 
exposure  does  not  allow  for  including 
post-application  exposures,  in  which 
residues  decline  over  a  period  of  days 
after  application.  Therefore,  the  Agency 
believes  that  residential  exposures  are 
more  appropriately  included  in  the 
short-term  exposure  scenario  discussed 
below. 

ii.  Chronic  exposure  and  risk.  The 
Agency  has  concluded  that  a  chronic 
residential  exposure  scenario  does  not 
exists  for  non-occupational  uses  of 
maneb. 

iii.  Short-  and  intermediate-term 
exposure  and  risk.  There  are  residwitial 
uses  of  maneb  and  EPA  acknowledges 
that  there  may  be  short  and 
intermediate-term  non-occupational 
exposure  scenarios.  The  EPA  has 
identified  a  toxicity  endpoint  for  short 
and  intermediate  term  non-occupational 
risks.  However,  no  acceptable  reliable 
exposure  data  to  assess  the  potential 
risks  are  available  at  this  time.  Based  on 
the  level  of  the  short  and  intermediate- 
term  endpoints,  the  Agency  does  not 
expect  the  short  and  intermediate-term 
aggregate  risk  to  exceed  the  level  of 
concern. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particiilar  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicify  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
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mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
dassas  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  wili 
increase  the  Agency's  scimtific 
understanding  of  this  question  such  that 
EPA  will  be  sble  to  develop  and  apply- 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  tondty  and 
evaluating  the  cumulative  sffsets  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  «v«i  as  its  undnetaoding 
of  die  sdenoe  of  common  mechanisms 
incrpases^decisiena-Qa  specific  rlnssns 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  l>e  presently  available. 

Altho\ign  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  conceraing  common 
mechamsajtamaaiff  Bostxiak 
assessxmolB,  there  are  peeticidea  aa-tn 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticidas 
include  pesticides  that  m 
toxicologicaliy  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  peatioida  shares  axommon 
mechamiam  of  activity  with  other 
substances)  and  pesticides  that  produce 
a-coaiman  toxic  metabolite  (in  which 
caan^Mnmon  mechanism  of  activity 
wiH  be  assumed). 

EPA  does  not  hose,  at  this  time, 
available  data  to  determine  whether 
maneb  has  a  common  mechanism  of 
toxicity  with  other  suiratances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  asaeasment.  UnHke  othei  pesticides 
tat  wduch  EPA  has  fblloweda 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity,  maneb 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  thia 
tolerance  action,  therefore,  EPA  has  not 
assimied  that  maneb  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

C.  AggregptB  Risks  and  Determwation  cf 
Safety  for  U.S.  Population 

1.  Acute  risk.  The  MOE  for  females 
13-«-  years  was  caloilated  to  be  5,000. 
Therefore,  aggregate  acute  risk  estimates 
do  not  exceed  the  Agency's  level  of 
concern. 

2.  Chronic  rifk.  Using  the  ARC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  aggregate 
exposuie  to  maneb  from  food  will 


utilize  24.4%  of  the  RfD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  non-nursing  infants  (<1  year 
old)  discussed  below.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggzegate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  maneb  in  drinking 
water.  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  Rfi3.  EPA  condudas  that  there  ira 
raasonable  certainty  that  no  harm  wiU 
result  from  aggregate  expasvtre  to  maneb  - 
residues. 

3.  Short-  and  internmdiato-teim  risk. 
Shoft-  and  intannadiate-tonn  aggregate 
wtposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  backgzDtmd  exposure  level)  phis 
indoor  and  outdoor  rasidentiail 
exposure. 

The  MOE  for  the  U.S.  population 
exceeds  thadesiredMOE.  therefore. 
EPA  has  no  short-  and  inteimediata^ 
term  aggregate  riakroncams. 

D.  AgpegatB  CarKanBiak  far  U.3. 
Populatiom 

The  aggregate  di^axy  cancer  risk  for 
ETU  was  calculated  to  be^. 2  x  10^  for 
all  the  published  and  pending  uses  for 
maneb  including  this  section  18  use  and 
for  all  commodities  whiefa  contain  ETU 
as  a  lasidt  of  the  use  of  EDBC 
compounds,  in  EPA's  best  scientific 
judgement,  widitional  potential 
exposure  from  residxies  in  water  would 
not  increase  cancac  risk  estimates  above 
the  Agency's  level  ofconcem. 

B.  Aggregatm  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor,  for  infants  and 
chiUreo —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
maneb,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  a  two-gmnation  reproductfon 
study  in  the  rat.  The  developmental 
toxicity  studies  are  designed  to  evaluate 
adverse  efiiects  on  the  developij^ 
organism  resulting  from  maternal 
pesticide  exposure  during  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infents  and  children  in  t^ 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 


EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  direcUy  through  use  of  a  MOE 
analysis  or  tluough  using  uncertainty 
(safety)  fectors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  100-fold 
safety  factor  (usually  100  for  combined 
inter-  and  intra-species  variability))  and 
not  the  additionaJ  tenfold  safety  fector 
when  EPA  has  a  complete  data  base 
under  existing  guidelines  and  v/hea  the 
sevesity  of  the  effect  in  infents  oi 
children  or  the  potency  or  imusual  toxic 
properties  of  a  compound  do  not  raise 
concems  regarding  the  adaquacgr  of  the 
standard  safety  factor. 

ii.  Developmental  toxicity  stmdies. 
From  the  rat  developmental  study  for 
ETU,  dte  oral  developmental  tiOEL  is  5 
mg/kg/day,  based  on  a  thre^oM  finding 
of  delayed  ossification  in  the  fetal 
skeletal  stmcturaaat  the  NOEL. 

iii.  Reproductive  toxicity  stwiy.  There 
is  no  reproduction  study  wilb  ETU 
available.  In  the  rat  repioduction  study 
far  maneb,  the  parental  (sjfstemie)  NOEL 
was  6.0  mo/kg/day,  based  on  deereaaed 
body  wei^t  and  food  cmsumption  at   « 
the  LOEL  of  25  rag/kg/d^  Th» 
developmental  (pup)  NCKL  was  6.0  mg/ 
kg/day,  based  on  increased  startle 
response- at  the  LOEL  of  25  mg/kg/dw. 

iv.  Pre-  and  post-natal  senativity.  'The 
rat  developmental  study  with  ETUi 
dmnonstrated  a  special  prenatal 
sensitivity  for  infents  and  children^  The 
results  of  the  rat  reproduction  study 
witk  maneb  oo  not  demonstrate  any 
additional  special  post-natal  sensitivity 
for  infents  and  children,  since  the  NC^^ 
and  LOEL  for  parental  toxicity  and  pup 
toxicity  occur  at  the  same  doses  and  the 
pup  efiiects  are  not  of  unusual  concern. 

V.  Conclusion.  In  the  absence  of  a 
complete  data  base  for  ETU,  EPA  is 
sssuining  an  additional  tenfold  safety 
feetor  ta  account  for  the  possibility  of 
special  prenatal  sensitivity  for  infents 
and  ch^dren. 

2.  Acute  risk.  Tha  acute  dietary  risk 
assessment  for  ETU  residues 
demonstrated  an  MOE  of  5,000  based  on 
the  NOEL  of  5  mg/kg/day  in  the  rat 
developmental  study.  Therefore,  this 
calculated  MOE  for  ETU  for  females  13+ 
years  of  age  shows  that  the  MOEs  for 
this  population  subgroup  are  fer  in 
excess  of  the  required  dietary  MOE  of     ■ 
1,000  due  to  ETU  data  gaps.  Therefore, 
the  acute  dietary  risks  for  ETU  to 
females  IS-t-  years  of  age  are  below 
EPA's  level  of  concern.  The  RfD  for  ETU 
incorporates  an  uncertainty  factor  of 
3,000.  The  uncertainty  factor  was  based 
on  a  fector  of  3  for  absence  of  a  NOEL 


for  ETU,  a  factor  of  10  for  data  gaps 
needed  to  assess  extra  sensitivity  to 
infents  and  children  for  ETU,  and  the 
normal  fector  of  100  for  converting 
between  and  within  species  (EBDC  PD/ 
4.  3/2/92). 

3.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  maneb  from 
food  will  utilize  78.4%  of  the  Rfi)  for  < 
non-nursing  infants  (<1  year  old).  EPA' 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  heakh.  Despite  the  potential 
for  exposure  to  maneb  in  drinldqg 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  VSD.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  maneb  residues. 

4.  Short-  or  intermediate-term  risk. 
The  MOEs  for  infents  and  children 

.  exceed  the  desired  MOE,  therefore.  EPA 
has  no  short-  and  intermediate-term 
aggregate  risk  concems. 

V.  Odwr  Considerationa 

A.  Metabolism  In  Plants  and  Ardmals 

The  nature  of  the  residue  in  plants  is 
adeqtiately  understood.  The  residues  of 
concern  are  the  fungicide  maneb, 
calculated  as  zinc 

ethylenebisdithiocarbamate.  and  its 
metabolite  ethylenethiourea.  Secondary 
residues  are  not  expected  in  animal 
commodities  as  no  feed  items  are 
associated  with  this  use. 

B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
is  available  for  maneb  in  the  Pesticide 
Analytical  Manual  (  PAM  )  II  Method 
m.  Prior  to  publication  in  PAMH,  tori 

additional  enforcement  methodology ig^^^umi 


walnuts  as  a  result  of  this  proposed  use. 
Secondary  residues  are  not  expected  in 
animal  commodities  as  no  feed  items 
are  associated  with  this  use 


available  in  the  interim  to  anyone  who 
is  interested  in  pestidde  enforcement 
when  requested  from:  Calvin  Furlow, 
Public  Response  and  Program  Resource 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Enviroiunental  Protection  Agency,  401 
M  St,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  niunber: 
Rm  1128,  CM  «2, 1921  Jefferson  Davis 
H%vy..  Arlington,  VA  22202,  703-305- 
5805. 

C.  Magnitude  of  Residues 

Residues  of  maneb  (manganous 
ethylenebisdithiocarbamate)  calculated 
as  zinc  ethylenebisdithiocarbamate  and 
its  metabolite  ethylenethiourea  are  not 
expected  to  exceed  0.05  pppi  in  or  on 


D.  International  Residue  Limits 

No  Codex,  Canadian  or  Mexican 
maximum  residue  levels  have  been 
established  for  residues  of  maneb  in/on 
walnuts. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  maneb  (manganous 
ethylenebisdithiocarbamate),  calciilated 
as  zinc  ethylenebisdithiocarbamate,  and 
its  metaboUte  ethylenethiooiea  in 
walnuts  at  0.05  ppm. 

Vn.  Otqectioaa  and  Hearing  Requeats 

The  new  PFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "objed"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  C1K6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  ciirrenUy  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  reqtiire 
some  modificatfon  to  refled  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  November  24, 
1997.  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hwring 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
fortius  ndemaking.  The  objectioiu 

mitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  indude  a 
statement  of  the  fectual  issues  on  which 
a  heariitg  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
simimary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fed;  there  is  a  reasonable  possibility 
that  available  evideiu»  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  fevor  of 


the  requestor,  taking  into  account 
uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  fectual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  tnarking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
indusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publidy  by  EPA 
without  prior  notice. 

Vm.  PnbUc  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-300545]  (induding  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  induding  printed,  papet 
versions  of  electronic  conunents.  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  pjn.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7506C),  Office  of  Pestidde 
Programs,  Enviromnental  Protection 
Agency,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwry.,  Arlington,  VA. 

Electronic  commenU  may  be  sent 
directiv  to  EPA  at: 

opp-dockst9spaiaaiLapa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encrjnption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  indude  all  comments  • 

submitted  diredly  in  writing.  The 
official  ndemaking  record  is  the  papw 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES  "  at  die 
beginning  of  this  document 

DC  Regulatory  Assessment 
Rei|nirements 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFDCA  section 
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408(1)(6).  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovetmnental  Partnership  (58  FR 
58093,  October  28,  1993),  or  .special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629;  February  16, 
1904),  or  raquiie  OKffl  review* ii» 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  &x»n 
Environmental  Health  Risks  and  Safety. 
Risks  (62  FR  19886,  April  23,  1907). 

In  addition,,  since  these  tolerances  and 
exemptions -that  are  established,  under 
FFDCA  section  40a  (1)(6),  suclkas  the . 


tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule,, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

X.  Submiaaion  to  Congress  and  tlie 
General  Accounting  OfiBce 

Under  5  U.S.C.  801(aKl)(A).  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,' the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General- 
Accounting  Office  prior  to  publication 
ofihis  rule  in  today's  Federal  1 


This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180. 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  aiui  recordkeeping 
requirements. 

Dated:  August  29. 1997. 


Acting  Director,  Begibtration  Division,  (^fkx 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  IWMAMENOEt^ . 

1.  The  authority  citation  for  part  180  . 
continues  to  read  as  follows: 

Aolhoiity:  21  \}SXL  346a  and  371. 

2.  Section  ISO.llOis  revised  to  read 
as  follows: 


|180.t10 

(a)  General .  Tolerances  for  residues 
of  the  fungicide  maneb  (manganous 
ethylenebisdithiocarbamate),  calculated 
as  zinc  ethylenebisdithiocarbamate,  are 
established  in  or  ou  raw  agricultural 
commodities-in  thefoilowing  table: 


ConwBodty 

Parts  pef  mMon 

Expiratton^Revocation^3Me  ' 

Atmonda  .^~— 

"flOi^ff                ^„, 



•wpd^. 
ononis. 

ai 

2 

10 

4     . 

*- 

7 

10 

10 

10^ 

10 

7 

10 

5 

10 

10 

7 

4' 

7 

10 

7 

7 

10 

10 

10 

4 

10 

10 

7 

10 

10 

7 

ai 

7 
10 
10 
45 

None                          V 

Afirtoals , _ 

Bananae  (not  mow  than  &5  paitper  mWao)  ahaa  toe  in 
aRar  peel  is  ramoved-and  diacaidad  (pretiarvest  i^i^Hicm 

None 

None: 

. 

None 

Bniseali  wurmli  

Canola 

CauMoaw^ 

Cetaiy       

CNneaec^b^a 

Colanls 

Crart>antea ' ....««__._ 
Cuoumtiars  _..»_»«>. 

Poop'"'**        ■■*- 

none 
raene 
None 

None 
&■ — 
PKNie 

None 

None 

None 

None 

Endive  {manm  •••—■• 

fci — 
None 

Nrma 

^im  

None 

Kai* 

None 

■ 

S." 

None 

l0ttX*   

Nona 

-*A-» — 

■■a'o»'a    _... 

None- 

None 

^■"'-■■'■'^a ....^ 

None 

Oniona  ..               ,.    . 

Nona 

Nmm 

'^m'^ii 

P*ppata 



None 

Pumpkins 

Rhuliaib  .... 
OplwaBli„. 

...^.__-.... 

ki. — 

None 
Nana 

Sugar  beet  tope .. 

............... 

Ck)nimodity 

Parts  per  miHion 

ExpiratkHVRavocation  Data 

Sunwner  squash  ........_ 

Sweet  com  (kernels  plus  cob  with  husk  removed) 

Tomatoes _ 

Tumip  roots  _........._.............................................. 

4 
5 

4 
7 
10 

4 

rions 
None 
None 
None                                  ^ 

Turnip  tops „ „ „ 

None 

Winter  squaah „...„„ „ 

None 

(b)  Section  18  emergency  exemptions. 
A  time-limited  tolerance  is  established 
for  residues  of  the  fungicide  maneb 
(nianganous 


ethylenebisdithiocarbamate),  calculated 
as  zinc  ethylenebisdithiocarbamate,  and 
its  metabolite  ethylenethiourea  in 
coimection  with  use  of  the  pesticide 


under  a  section  18  emergency 
exemption  granted  by  EPA.  "The 
tolerance  will  expire  and  is  revoked  on 
the  date  specified  in  the  following  table: 


Commodity 

Parts  per  million 

ExpiraUon/nevocatton  Data 

wamuiB -. ;.....:....;:....... 

ao6 

8/1V96 

(c)  Tolerances  with  regional 
regigtrutions.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  97-25097  Filed  9-23-97;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Paris  180  and  Its 

[OPP-400e44;  FRL-6740-81 
RM2070-AB78 

Endothall;  Paallclda  Tolarances  for 
EmarQancy  ExeinptkNis 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


f:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
endothall  in  or  on  canola  seed.  This 
action  is  in  response  to  EPA's  granting 
of  an  emergency  exemption  under 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
authorizing  use  of  the  pesticide  on 
canola  in  Minnesota.  This  regulation 
establishes  a  maximum  permissible 
level  for  residues  of  endothall  in  this 
food  commodity  pursuant  to  section 
408(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996.  The 
tolerance  will  expire  and  is  revoked  on 
August  31, 1998. 

DATES:  This  regulation  is  effective 
September  24, 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  November  24, 1997. 


ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  (OPP-300544I, 
must  be  submitted  to:  Hearing  Qerk 
(1000),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operatioiu 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  niunber.  (OPP- 
300544].  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  St.  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132.  CM  «2. 1921 
Jefforson  Davis  Hwy.,  Arlington.  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
doeketdepamaiI.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  pf  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300544].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 


rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  308-9356,  e-mail: 
beard.andrea9epamail.epa.gov. 
StiPPLBiENTARY  INFORMATION:  EPA,  on 
its  o%vn  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e)  and  (1)(6).  is  establishing 
a  tolerance  for  residues  of  the  herbicide 
endothall,  in  or  on  canola  seed  at  0.3 
part  per  million  (ppm).  This  tolerance 
will  expire  and  is  revoked  on  August  31, 
1998.  EPA  will  publish  a  document  in 
the  Federal  Register  to  remove  the 
revoked  tolerance  from  the  Code  of 
Federal  Regulations. 

L  Backgronnd  and  Statutory  Anthocity 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L  104-170]  was 
signed  into  law  August  3, 1906.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C  136  et  seq  .  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establiahi^  the  time-limited 
tolerance  associated  with  the  emergency 
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exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135,  November  13, 
1996)(FRL-5572-9). 

New  section  408(b)(2)(AKi)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(AKii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  'residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupatioDal  exposvire.  Section 
408(b)(2KC)  requires  EPA  to  give  special 
consideration  to  exposure  of  infents  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infents  and  childxen  from  aggregate 
exposxire  to  the  pesticide  chemical 
residue.  .  .  ." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provisicHi  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section.  40B(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  tisae4ii»ited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  clesure  on  several  policy 
issues  relating  to  interpretation  and 
implemenUtion  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  tin  sueh 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

IL  Emergency  Exemption  far  Endathall 
on  Cam>la  and  FFDCA  Toleri 


The  Applicant  states  that  over  the 
past  several  years,  unusually  cool  ^d 
wet  weather  during  the  early  part  of  the 
year  has  delayed  planting  of  canola 
which  allows  smartweed  to  become 
established  in  fields,  both  competing 
with  the  canola  plants  and  then 
contaminating  th^  seed.  The  smartweed 


seed,  about  the  same  size  as  canola  seed, 
cannot  be  removed  using  standard  grain 
cleaning  equipmenL  Increasing  levels  of 
conspicuous  admixture  result  in  lower 
grading  of  the  canola  seed,  and  thus 
lower  prices  for  producers.  In  1995, 
nearly  all  Minnesota  canola  was 
excluded  from  the  export  market  due  to 
dockage  attributable  to  high 
contamination  with  smartweed  and 
wild  buckwheat,  which  significanUy 
reduced  grower  revenues.  The 
Applicant  states  that  there  are  no  other 
products  registered  for  this  use,  nor  are 
there  effective  alternative  control 
measures  available.  The  AppUcaot 
estimates  that  significant  economic 
losses  will  be  suffered  by  canola 
growers  if  endothall  is  not  available  for 
control  of  smartweed.  EPA  has 
authorised  luider  FIFRA  section  18  the 
use  of  endothall  on  canola  for  control  of 
smartweeds  in  Minnesota.  After  having 
reviewed  the  submission,  EPA  concurs 
that  emergency  conditions  exist  for  this 
state. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
endothall  in  or  on  canola  seed.  In  doing 
so,  EPA  considered  the  new  safety 
standard  in  FFIXA  section  408(b)(2), 
and  EPA  decided  that  the  necessary 
tolerance  under  FFDCA  section  408(1)(6) 
wouldvbe  consistent  with  the  new  safety 
standard  and  with  FIFRA  section  18. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
Older  to  addresfran  urgent  non-routine 
situation  and  to  ensure  tiiat  the  resulting 
food  is  safe  and  lawful,  EPA  is  issufaig 
this  tolerance  without  notice  and 
opportunity  for  public  comment  under 
sectfon  408(e),  a*  provided  in  section 
408(l)(ft).  Although  this  tolerance  will 
expire  and  is  revoked  on  August  31, 
1998,  under  FFDCA  section  4O80)(5), 
residues  of  the  pesticide  not  in  excess 
of  ^e  amounts  specified  in  the 
tolerance  remaining  in  or  on  canola  seed 
aJtertfaat  date  will  not  be  imlawfol, 
provided  the  pesticide  is  applied  in  a 
manner  that  was  lawful  under  FIFRA> 
EPA  will  take  action  to  revoke  this 
tolerance  earlier  if  any  experience  with, 
scientific  data  on,  or  other  relevant 
information  on  this  pesticide  indicate 
that  the  residues  are  not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
EPA  has  not  made  any  decisions  about 
whether  endothall  meets  EPA's 
registration  requirements  for  use  on 
canola  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
endothall  by  a  State  fr^special  local 


needs  under  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  other  than  Minnesota  to  use 
this  pesticide  on  this  crop  under  section 
18  of  FIFRA  without  following  all 
provisions  of  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  endothall,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 

nL  Risk  Aaseasment  and  Statntosy 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  pritnarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many.' 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposiires 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  aad  non-thrgshoJd 
effects.  For  many  animal  studies,  a  doee 
response  relationship  can  be  y 

determined,  which  provides  a  dose  that     - 
causes  adverse  effects  (threshold  eSiects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL-n. 

Onee  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  thxeshoU  afiects,  EPA 
generally  divides  the  NOEL  fit>m  the 
study  with  the  lowest  NOEL  byan- 
uncertainty  fector  (usually  100  or  more) 
to  determine  the  Reference  Dose  (I^). 
The  RfD  is  a  level  at  or  below  which- 
dally  aggregate  exposure-over  a  lifetime 
will  not  pose  appreciablerisks  to 
human  health.  An  uncertainty  fector 
(sometimes  called  a  "safety  fector")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
sub^oup  of  the  population  (such  as 
infents  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infents  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  detwmines 
whether  an  additional  uncertainty  fector 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  irgeneraily  considered 
acceptable  W  EPA.  EPAsenarally  uses 


the  RfD  to  evaluate  the  chronic  risks 
I>osed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncmtainty 
fector.  * 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these  • 

studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potmtial  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Difpaence*  in  toxic  effect  due  to 
exposure  diuution.  The  toxicological 
effects  Af  a  pesticide  can  vary  «vith 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  dcme  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  dur^ons  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute",  "short-letm",  "intermediate 
terra",  and  "ohronic"  risks.  Tbeaa 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-tenn  ruk  results  firom  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessBsent.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposiue  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 


assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  3  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  occiirrlng  in 
most  cases,  and  because  the  other 
conservative  assumptions  built  into  the 
asaeisment  assure  adequate  protection 
of  public  health.  However,  for  cases  in 
which  high-end  exposure  can 
reasonably  be  expected  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
9sks  vrill  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposive. 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  irumnftr 
similar  to  the  short-term  risk 
assessment 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifstime  of  exposiue.  For  this 
assessment,  risks  are  aggregated 
considering  average  e}q>osure  from  aU 
sources  for  representative  population 
subgroups  including  infents  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure. 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
quastton,  residues  in  other  foods  for 
which  t^re  are  tolerances,  residues  in 
groundwater  or  surfeoe  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dfetary  exposure  to  residues  of  a 
pesticide  in  a  food  o(»anyodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  leveL 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  eqiud  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  constunption 


patterns  of  ma|or  identifiable  subgroups 
of  consumers,  including  infents  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  date 
and/or  percent  of  crop  treated  date) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposing  is  not  understeted  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  equating  the  eiqKWure  of 
significant  subpopulations  JnrlnHing 
several  reglcmal  groups,  to  pesticids 
residues.  For  this  pesticide,  the  most 
Ughly  exposed  population  subgroup 
(Cbildren  1  -  6  yean  old)  was  not 
regionally  based. 

IV. 


Risk 
ofSaMy 

Consistent  with  section  408(bX2)(D), 
EPA  has  reviewed  the  available 
scientific  date  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  asseas  tiie 
hanrda  of  endothall  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(bX2),  for  a 
time-limited  tolerance  for  residues  of 
endothall  on  canola  seed  at  0.3  ppm. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Prcfiie 

EPA  has  evaluated  the  avail^le 
toxicity  date  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  ma)or  identifiable 
subgroups  of  consumers,  including 
infente  and  children.  The  nature  of  the 
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toxic  effects  caused  by  endotfaall  are 
discussed  below. 

1.  Acute  toxicity.  An  acute  dietary  risk 
endpoint  has  not  been  identified,  and  an 
acute  risk  aasessment  is  not  required. 

2.  Short  -  and  intermediate  -  tarn 
toxicity.  For  dermal  short-  and 
intermediate-  term  MOE  calcidations, 
the  NOEL  of  40.0  mg/kg/day  (no  efEacts 
seen  at  this,  the  Highest  Oose  Tested) 
was  chosen  from  the  21-day  dennal 
toxidtv  study  in  tats. 

3.  chronic  toxicity.  EPA  has 
established  the  RfD  for  endothall  at  0.02 
milligrams/kilognm/day  (mg/kg/day). 
This  VSD  is  based  on  a  2-yeaff  fiaeding 
study  in  dogs  with  an  NC^L  ot  2.0  mg/ 
kg/day,  using  an  uncertainty  fiM:tor  of 
100.  At  the  lowest  observed  efEsct  level 
(LOEL)  of  6.0  mg/kg/day,  increased 
relative  and  absolute  weight  of  the 
stomach  and  small  intestine  was 
olMerved. 

4.  Carcinogenicity.  Endothall  has  not 
yet  been  reviewed  by  the  Cancer  Peer 
Review  Committee.  However,  review  of 
available  data  indicate  that  tumors 
observed  in  both  the  rat  and  the  mouse 
studies  an  within  the  historical  control 
range  for  these  species.  Thus,  dine  is  no 
concern  for  carcinogenic  effects  at  this 
time. 

B.  Exposures  and  Rigks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.2g3>  for  the  residues  of 
endothall,  in  or  on  a  variety  of  raw 
agricultural  commodities,  including  rice 
grain  and  straw,  potatoes,  bops, 
cottonseed  at  levels  from  O.tfi  to  0.1 
ppm:  and  40  CFR  180.319,  interim 
tolerance  for  sugarbeets  at  0.2  ppm.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  and  risks  from 
endothall  as  follows: 

Chronic  exposure  and  riA.  Yn 
conducting  this  chronic  dietary  risk 
Bssessment,  refinements  used  included 
percent  of  crop  treated  figures  Cor  all 
crops  except  canola  and  sugar  beets. 
Aside  from  dils,  dw  conservative 
assumptions  were  made  that  100%  of 
the  crops  would  have  residues  at 
tolerance  levels.  Using  these 
conservative  assumptions,  the  ARC 
estimates  occupy  the  following 
percentages  of  the  RfD:  Overall  U.S. 
Population,  1.1%;  Nursing  In&nts  <1 
Year  Old,  0.6%:  Non-Niusing  In&nts  <1 
Year  Old.  1.5%;  Children  Age  1-6  Years 
(highest  exposed  subgroup),  2.1%;  and 
Children  7-12  Years  Old,  1.8%. 
Although  these  estimates  are  well  below 
levels  of  concern,  additional  refinement 
using  anticipated  residue  levels  and 
percent  of  cfop  treeted  information  for 
all  crops  would  result  in  much  lower 
dietary  exposure  estimates. 


2.  From  drinking  water.  There  is  an 
interim  tolerance  for  residues  of 
endothall  in  potable  water  at  0.2  ppm, 
and  EPA  has  also  established  a 
Maxinnun  Contaminant  Level  (MCL)  for 
water  at  0.1  mg/L. 

Chrordc  exposure  and  risk.  Chronic 
exposure  levels  for  the  U.S.  population 
ami  children  were  calculated  assuming 
concentrations  at  the  MCL  of  100.0  pg/ 
L  in  drinking  water,  adult  and  child 
body  weights  of  70  and  10  kg. 
respectively;  and  adult  and  child 
drinking  water  consumption  of  2  and  1 
L  per  day,  respectively.  Based  on  these 
assumptions,  adult  exposure  was 
calculated  to  be  2.9  x  10-^  mg/kg/day, 
and  child  expos\ire  to  be  1.0  x  10-^  mg/ 
kg/day.  These  exposiue  values 
correspond  to  14.3%  of  the  RfD  for 
adults,  and  50.0%  of  the  Rff)  for 
children. 

3.  Fh>in  non-dieiary  exposure. 
Endothall  is  currentiy  registered  for  use 
on  the  following  residential  non-food 
sites:  Granular  formulations  of  endotfaall 
are  applied  to  lakes  and  ponds  that  have 
recreational  uses.  Concentrations  of 
endothall  ranging  from  0^  to  5  mg/L  are 
used  to  control  various  aquatic  weeds. 

i.  Chronic  exposure  and  risk.  Chronic 
non-dietary  exposure  is  not  expected 
with  this  use.  Therefore,  it  is  not 
necessary  to  conduct  a  chronic  risk 
assessment,  ia  association  widi  the  non- 
dietary  exposure,  which  is  expected  to 
be  short-  and  intermadiate-tarm.  This 
risk  is  discussed  in  the  following 
paragraph. 

ii.  Shwt-  and  irUeanediate-term 
exposure  and  risk.  The  non-dietary 
swimmer  exposure  of  a  child  (1-6  years), 
wdiile  s%vimming  in  water  treated-with 
this  chemical  is  estimated  as  follows: 
Dennal  Exposure  =  (Concentration  of 
endothall)  x  (Surface  area  of  child)  x 
(hours  exposed)  x  (body  weight  (kg)). 
Assumptions  were  used  of  0.5  -  5  mg/ 
L  endothall  concentrations  in  the  water, 
surface  area  and  body  weight  of  the 
child  9,000  cm^-  and  22  kg,,  respectively. 
Based  upon  these  assumptions,  dermal 
exposure  is  estimated  at  a  range  of 
0.0044  to  0.044  mg/kg/day.  Ckal 
Exposure  » (Concentration  of  endothall) 
X  (Ingestion  rate  of  water)  x  (exposure 
time)  /  (body  wei^td^g)).  Asstunptions 
were  0.05  L/hr  ingestion,  5  hr/day 
exposure  time,  and  22  kg  bodyweight 
Based  on  these  assumptions,  oral 
exposiua  is  estimated  at  a  range  of 
0.0057  to  0.057  mg/kg/day.  Total 
Exposure,  both  dermal  and  oral,  for  a 
child  1-6  years  old,  is  estimated  at  0.01 
to  0.1  mg/kg/day.  From  these  exposure 
estimates,  the  MOE  for  short-term  and 
intermediate-term  exposure  is 
calculated  to  be  a  range  of  400  to  4,000. 


4.  Cumulative  exposure  to  substances 
¥nth  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ciunulativa 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
Th^  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
4mderstanding  common  mechanisms  of 
toxicity  and  conducting  ctunnlative  risk 
assessments.  For  most  pestiddeS) 
although  the  Agency  has  some 
information  in  its  files  that  may  tatn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substaiu»s,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begim  a  pilot 
process  to  study  this  issue  fimher 
through  the  examination  of  particular 
classes  of  p>esticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that- 
EP  A  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  sciende  of  conmion  mechanisms 
increases,  decisions  on  spedfic  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  spedfic  data,  much  of 
which  may  not  be  presentiy  available. 

Althougn  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pestiddes  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pestidde  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

Q*A  does  not  have,  at  this  time, 
available  data  to  determine  whether 
endothall  has  a  common  mechanism  of 
toxidty  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pestiddes 


for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
conunon  mechanism  of  toxidty,  EPA 
cannot  at  this  time  determine  whether 
endothall  produces  a  toxic  metabolite 
produced  by  other  sub8taiK:e8.  For  the 
purposes  of  this  tolerance  action, 
therefore,  EPA  has  not  assumed  that 
endothall  has  a  common  mechanism  of 
toxicity  with  other  substances. 

C  Aggregate  Risks  and  Determination  of 
Sah^for  U.S.  Population 

1  ixlhronjc  risJc.  Using  the  ARC 
exposure  assiunptions  described  above, 
EPA  has  concluded  that  aggregate 
exposure  to  endothall  from  food  and 
drinking  water  will  utilize  15.4%  of  the 
{UD  for  the  U.S.  population.  The  major 
identifiable  sub^up  with  the  highest 
aggregate  exposure  is  Children  1  to  6 
Years  Old,  discussed  below.  EPA  . 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposiue  to  endothall  from  non- 
dietary,  non-occupational  exposure. 
EPA  does  not  expect  the  aggregate 
exposiu^  to  exceed  100%  of  the  RfD. 
EPA  concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
acute  aggregate  exposure  to  endothall 
residues. 

2.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure. 

Based  upon  assumptions  given  above, 
the  MOEs  for  adults  from  exposures 
contributed  by  food  plus  drinking  water 
plus  swimming  exposure,  range  fit>m 
384  to  3.033.  For  children,  the  MOEs 
range  bom  359  to  1,950.  Since  these 
MOEs  are  well  above  the  acceptable 
level  of  100,  EPA  concludes  that  there 
is  reasonable  certainty  that  no  harm  will 
result  from  short-  and  intermediate-term 
exposure  to  endothall  residues. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1 .  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
endothall,  EPA  considered  data  bom 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 


gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directiy  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  foctors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  lOO-Cold 
safety  fador  (usually  100  for  combined 
inter-  and  intra-spedes  variability))  and 
not  the  additional  tenfold  safety  fector 
when  EPA  has  a  complete  data  base 
under  existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  safety  factor. 

iL  Developmental  toxicity  studies.  In 
the  dcrvelopmental  study  in  rats,  the 
maternal  (systemic)  NOEL  was  12.5  mg/ 
kg/day,  based  upon  decreased  body 
weight  gain  at  the  LOEL  of  25.0  mg/kg/ 
day.  The  developmental  (fetal)  NOEL 
was  25.0  mg/kg/day,  the  highest  dose 
tested.  • 

iii.  Reproductive  toxicity  study.  In  the 
2-generation  reproductive  toxicity  study 
in  rats,  the  parental  (systemic)  NOEL 
was  not  determined  since  there  were 
proliferative  lesions  of  the  gastric 
epithelium  in  both  sexes  at  the  lowest 
dose  tested  (2.0  and  2.3  mg/kg/day  for 
males  and  females  respectively).  The 
developmental/reproductive  (pup) 
NOEL  was  9.4  mg/kg/day,  based  on 
decreased  pup  body  weights  (both 
sexes)  at  the  LOEL  of  60.0  mg/l^g/day. 

iv.  Pre-  and  post-natal  sensitivity.  The 
available  developmental  and 
reproductive  toxicity  data  available  do 
not  indicate  that  there  are  pre-  or  post- 
natal toxicity  concerns  for  in^ts  and 
children. 

V.  Conclusion.  Based  on  the  currentiy 
available  developmental  and 
reproductive  toxicity  studies  discussed 
above  and  best  scientific  judgment  of 
EPA  scientists,  there  does  not  appear  to 
be  an  extra  sensitivity  for  pre-  or  post- 
natal effects,  and  an  additional  tenfold 
safety  factor  is  not  warranted. 

2.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  endothall 


from  food  and  drinking  water  will 
utilize  52.1%  of  the  Rff)  for  infants  and 
children.  EPA  generally  has  no  concern 
for  exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietaiy 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
Eiespite  the  potential  for  exposure  to 
endothall  from  non-dietary,  non- 
occupational exposure,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD.  EPA  concludes  tiiat 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  in&nts  and  children  - 
from  aggregate  exposure  to  endothall 
residues. 

3.  Short-  or  intermediate-term  risk. 
Grantilar  formulations  of  endothall  are 
applied  to  lakes  and  ponds  that  have 
recreational  uses.  Concentrations  of 
endothall  ranging  from  0.5  to  5  mg/L  are 
used  to  control  various  aquatic  weeds. . 

Shmt-  and  intermediate-term 
exposure  and  risk.  The  non-dietary 
swimmer  exposure  estimate  for  a  child 
(1-6  years),  while  swimming  in  water 
treated  with  this  chemical,  through  both 
dermal  and  oral  expostire,  results  in 
MOEs  bom  400  to  4,000  (fiirther 
discussed  above). 

V.  Other  Coiiaklerations 

A.  Metabolism  In  Plants  and  Animals 

The  qualitative  nature  of  the  residues 
of  endothall  in  plants  appears  to  be 
adequately  understood;  the  nature  of  the 
residue  in  animals  is  adequately 
understood  based  on  acceptriile  studies 
with  lactating  goats  and  laying  hens. 
The  residue  to  be  regulated  is  endothall 
per  se,  as  stated  in  40  CFR  180.293  . 

B.  Analytical  Enforcement  Methodology 

Adequate  anal3rtical  methods  are 
'  available  for  tolerance  enforcement  in 
plant  commodities  (  a  GC  method  with 
nitrogen  detection  is  available  in  the 
Pesticide  Analytical  Manual  (PAM)  Vol. 
n,  as  Method  I.)  No  tolerances  have  been 
establisbed  for  animal  commodities,  or 
.  are  required  with  this  section  18  use; 
therefore,  no  analytical  methods  are 
required  for  livestock  commodities. 

C.  Magnitude  of  Residues 

Residues  of  endothall  are  not 
expeded  to  exceed  0.3  ppm  in  canola-' 
and  in  its  processed  products  canola  oil 
and  meal,  as  a  result  of  this  use. 
Secondary  resides  are  not  expected  in 
wnimal  commodities. 

D.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  Maximum  Residue  Levels 
(MRLs)  established  for  endothall  on 
canola. 
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E.  Rotational  Crop  Restrictions 

There  are  no  rotational  crop 
restrictions  with  this  use  or  on  the 
federal  label  for  endothall. 

VI.  Coacluaion 

Therefore,  the  tolerance  is  established 
for  residues  of  endothall  in  canola  seed 
at  0.3  ppm. 

Vn.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408Cg) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1K6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the^ieriod  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made.  EPA  will  continue  to  use 
those  proceduraf  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  November  24, 
1997,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rxdemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  feet;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 


may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-3005441  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidajrs.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2, 1921  Jeffason 
Davis  Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directiy  to  EPA  at: 

opp-docket^  painail.epa.gov. 

Electronic  comments  must  be 
^bmitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
ndemaking.  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
begiiming  of  this  dociunent. 

DL  Regulatory  Assessment 
Reqidrements 

This  final  rule  establishes  a  time- 
limited  tolerance  imder  FFDCA  section 
408(1)(6).  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  these 
tjrpes  of  actions  from  review  under 
Executive  Order  12866,  entiUed 
Regulatory  Planning  and  Review  (58  FR 
51735.  October  4.  1993).  This  final  rule 
does  not  contain  any  information 
collections  subject  to  OMB  approval 


under  the  Paperwork  Reduction  Act 
(PRA).  44  U.S.C.  3501  et  seq.,  or  impose 
any  enforceable  dufy  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  reqtiired  by  ExeoMMve 
Order  12898.  entiUed  Federal  ActMs  to 
Address  Environmental  Justice  in 
Minorify  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entiUed  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  X62  FR  19885,  April  23. 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  under 
FFDCA  secticm  408  (1)(6},  such  as  the 
tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibilify  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
bom  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

X.  Submission  to  CongFeas  and  die 
General  Accounting  G^ce 

Under  5  U.S.Q  801(a)(1)(A),  as  added 
by  the  Small  Biisiness  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  nde  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subfects  in  40  CFR  Parts  180  and 
185 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Food 
additives.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements. 


Dated:  September  12, 1997. 

Daniel  Barolo, 

Director,  Office  of  Pesticide  Profftuns. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PARTIWMAMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  reed  as  follows: 

Antfaortty:  21  U.S.C  346a  and  371. 

b.  In  §  180.293: 

i.  By  designating  the  existing  text  as 
paragraph  (a)(1)  and  adding  a  heading  to 
paragraph  (a). 

ii.  By  adding  paragraph  (b). 

iii.  By  adding  and  reserving 
paragraphs  (c)  and  (d). 

Section  180.293,  as  amended,  reads  as 
follows: 

f  180.293  EndoltMH;  tolerances  for 


(a)  General.  •  *  • 

(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  the  residues  of  the  herbicide 
endothall,  in  connection  with  use  of  the 
pesticide  under  section  18  emergency 
exemptions  granted  by  EPA.  The 
tolerances  will  expire  on  the  dates 
specified  in  the  following  table: 


Commodity 

Parts  per 
million 

Expiration/ 

Revocation 

Date 

Canota.  seed  ... 

0.3 

8/3l«8 

(c)  Tolerances  with  regional 
registrations.  (Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

PART  185— [AMENDED] 

2.  In  part  185: 

a.  The  authorify  citation  for  part  185 
continues  to  read  as  follows: 

Airthoitjr:  21  U.S.C  346a  and  348. 

{186.2660    [namowMl] 

b.  In  §  185.2650: 

i.  By  desginating  the  existing  text  as 
paragraph  (a)(2)  to  §  180.293. 

ii.  By  removing  §  185.2650. 
[FR  Doc.  97-25236  Filed  0-23-97;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  180. 186  and  186 
[OPP-^00556;  FRL-6745-6I 
RIN2070-AB78 

FenarimpI;  Pesticide  Tolarancas  for 
Einarger>qf  Exemptions 

AQBfCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
fenarimol  in  or  on  hops  .  This  action  is 
in  response  to  EPA's  granting  of  an 
emergency  exemption  under  section  18 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  on  hops.  This  regtdation 
establishes  a  maximtim  permissible 
level  for  residues  of  fenarimol  in  this 
food  commodity  pursuant  to  section 
408G)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996.  The 
tolerance  will  expire  and  is  revoked  on 
December  31.  1998. 
DATES:  This  regulation  is  efiiective 
September  24, 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  November  24, 1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  niunber,  [OPP-300556J, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708, 401  M  St,  SW., 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Branch,  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300556),  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  SOTvices  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  «2, 1921 
Jefferson  Davis  Hvvy.,  Arlinston,  VA. 

A  copy  of  objections  and  nearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 


of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  nimiber  [OPP- 
300556].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  MFORMAT10N  CONTACT:  By 
mail:  Olga  Odiott,  Registration  Division 
7505C,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St,  SW..  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Crystal  Mall  *2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
(703)  308-9363,  e-mail: 
odiott.olgaOepamail.epa.gov. 
SUPPLEMBfTARY  MFORMATKW:  EPA,  on 
its  own  initiative,  piuvuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a(e)  and  (1)(6),  is  estaUishing 
a  tolerance  for  residues  of  the  fungicide 
fenarimol,  in  or  on  hops  at  5  part  pecy 
million  (ppm).  This  tolerance  will 
expire  and  is  revoked  on  December  31, 
1998.  EPA  will  publish  a  document  in 
the  Federal  Re^sler  to  remove  the 
revoked  tolerance  from  the  Code  of 
Federal  Regulations. 

L  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq  .  The  FC^A 
amendments  went  into  effrct 
immediately.  Among  other  things. 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establislting  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135.  November  13, 
1996)(FRL-55729). 

New  section  408(b)(2KAXi)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "then  is  a 
reascmable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
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pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinJung  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  In  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  Crom  aggregate 
exfKisure  to  the  pesticide  chemical 
residue "      

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by      • 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  Emergency  Exemption  for  Fenarimol 
on  Hops  and  FFDCA  Tolerances 

The  States  of  Washington,  Oregon  and 
Idaho  availed  themselves  of  the 
authority  to  declare  a  crisis  exemption 
to  use  fenarimol  for  control  of  the 
Powdery  mildew  (Sp/iaeroteca 
macularis)  in  hops.  Powdery  mildew  is 
a  serious  hop  disease  in  many  hop 
growing  areas  in  the  world.  The    , 
elimination  of  commercial  hop 
production  in  New  York  during  the 
early  part  of  this  century  is  largely 
blamed  on  this  disease.  Since  Uiis 
disease  has  not  been  observed  in  the 
Pacific  Northwest  until  very  recendy.  no 
effective  fungicides  are  registered  to 
control  it.  Sulfur  is  the  only  pesticide 
available,  but  does  not  provide  effective 
control.  The  pathogen  is  airborne  and 
spreads  very  quickly,  primasly  during 
the  months  of  July  and  August,  which 


are  critical  to  hop  production.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  fenarimol  on  hops  for  control  of 
powdery  mildew  in  Washington, 
Oregon  and  Idaho.  After  having 
reviewed  their  submissions,  EPA 
conciirs  that  emergency  conditions  exist 
for  these  States . 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
fenarimol  in  or  on  hops.  In  doing  so, 
EPA  considered  the  new  safety  standard 
in  FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerance.  ,. 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  Consistent 
with  the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  anlirgent  non-routine  situation 
and  to  eqsure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportunity  for  public  conmient  undw 
section  408(e),  as  provided  in  section 
408(1)(6).  Although  this  tolerance  will 
expire  and  is  revoked  on  December  31, 
1998,  under  FFDCA  section  408(1)(5). 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  hops  alter 
that  date  will  not  be  unlawful,  provided 
the  pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA.  EPA  will  take 
action  to  revoke  this  tolerance  earlier  if 
any  experience  with,  scientific  data  on, 
or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
EPA  has  jiot  made  any  decisions  about 
whether  fenarimol  meets  EPA's 
registration  requirements  for  use  on 
hops  or  whether  a  permanent  tolerance 
for  this  use  would  be  appropriate. 
Under  these  circumstances,  EPA  does 
not  believe  that  this  tolerance  serves  as 
a  basis  for  registration  of  fenarimol  by 
a  State  for  special  local  needs  under 
FIFRA  section  24(c).  Nor  does  this 
tolerance  serve  as  the  basis  for  any  State 
otbm  than  Washington,  Oregon  and 
Idaho  to  use  this  pesticide  on  this  crop 
under  section  18  of  FIFRA  without 
following  all  provisions  of  section  18  as 
identified  in  40  CFR  part  166.  For 
additional  information  regarding  the 
emergency  exemption  for  fenarimol, 
contact  the  Agency's  Registration 
Division  at  the  address  provided  above. 

m.  Risk  Aaseaament  and  SUtutoiy 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 


pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
neirvous  system,  and  carcinogenicity! 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects.  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  Which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  fecfor 
(sometimes  called  a  "safety  fector")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infents  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  fector 
is  warranted.  Tlius,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
ptised  by  pesticide  ^posure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly.  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
fector. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 


toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agencjr's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
efracts  of  a  pesticide  can  vary  with 
different  exposiue  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenarjp. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute",  "short-term",  "intermediate 
tenn",  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typicallyassumed. 

Short-term  risk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation  . 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposiire,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  3  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  occurring  in 
most  cases,  and  because  the  other 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  public  health.  However,  for  cases  in 
which  high-end  exposure  can 
reasonably  be  expected  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 


toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure. 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  frtim 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposiues  through 
pesticide  use  in  gardens,  lawns,  ori 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residueslof  a 
pesticide  in -e  food  commodity  arer 
estimated  by  multiphing  the  average 
daily  consumptionoiui?  food  forms  of 
that  commodity  by  the  tolmmce  level  or 
the  anticipated  pesticide  rMi4}}9ieveL 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  accoimt  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
p^sticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  US) 
or  poses  a  lifetime  cancer  risk  that  ia 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
,  accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/ or  percent  of  crop  treated  data) 
which  show,  generally,  thai  pesticide 
residues  in  most  foods  when  they  are 


eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  maritet 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(non-nursing  infants  <  1  year  old)  was 
not  regionally  based. 

IV.  AggregalB  Risk  AsMsement  and 
Determinatian  of  SaCsty 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  fenarimol  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(bM2),  for  a 
time-limited  tolerance  for  residues  of 
fenarimol  on  hops  at  5  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  w^drestablishing  the 
tolerance  follow^: 

A.  Toxicolopcal  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  fenarimol  are 
discussed  below. 

1.  Acute  toxicity.  The  Agency 
determined  that  the  NOEL  of  13  mg/kg/ 
day,  based  on  hydronephrosis  at  the 
lowest  effect  level  (LEL)  of  35  mg/kg/ 
day,  from  a  developmental  study  in  rats 
should  be  used  to  assess  acute  (fietary 
risks  from  residues  of  fenarimol.  This 
risk  assessment  will  evaluate  risk  to 
females  13-t-  years  old,  the  population 
subgroup  of  concern. 

2.  Short  -  and  intermediate  -  term 
toxicity.  The  Agency  determined  that 
the  NOEL  of  13  mg/kg/day  from  the  rat 
developmental  study  should  be  used  to 
assess  risks  from  short-  and 
intermediate-term  exposures  to  residues 
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^  of  fenarimol.  At  the  LEL  of  35  mg/kg/ 
day,  there  was  hydronephrosis. 

3.  Chmnic  toxicity.  EPA  has 
established  the  RfD  for  fenarimol  at 
0.065  milligrams/kilogram/day  (mg/kg/ 
day).  This  RfD  is  based  on  a  2  year  rat 
faeding  study  with  a  NOEL  of  6.5  mg/ 
kg/day  and  an  uncertainty  fisctor  of  100 
baaed  on  fatty  change  in  the  liver  at  the 
LEL  of  13  mg/kg/day. 

4.  Carcinogenicity.  The  Agency's 
Carcinigenicity  Peer  Review  Committee 
(CPRC)  has  classified  fenarimol  as  a 
Group  E  (non-carcinogenic  in  humans) 
chemical. 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  bean  established  (40 
CFR  180.421)  for  the  residues  of 
fenarimol  (alpha-(2  chlorophenyl)- 
alpha-(4-chlorophenyl)-S- 
P3rrimidinemethanol),  in  or  on  a  variety 
of  raw  agricultural  commoditiea  at 
levels  langing  from  0.003  ppm  in  milk 
to  0.1  ppm  in  apples,  pears  and  pecans. 
Tolerances  have  also  been  established 
(40  CFR  180.421(b))  for  residues  of 
fenarimol  and  its  metabolites  (alpha-{2- 
chlorophenyl)-alpha-(4-clilorophenyl)- 
1.4-dihydrt>-5-pyrimidinemethanol,  and 
5-(2-chlorophenyl)-(4-chloro- 
phenyl)mediyll-3.4-dihydro-4- 
pyrimidinol  measured  as  the  total  of 
fenarimol  and  5-((2-  chlorophenyl)-(4- 
chloropheny  l)methyll-3 ,4-dihydro-4- 
pyrimidine  (calculated  as  fenarimol)) 
ranging  from  1.0  ppm  for  cherries  to 
0.02  ppm  for  graped.  For  this  Section  18 
only,  the  Agency  determined  that  the 
raaidue  of  concern  in  hops  is  parent 
fenarimol.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  and  risks  from  fenarimol  as 
follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  The  acute 
dietary  (food  only)  risk  assessment  used 
TMRC  estimates.  TheTesulting  high-end 
exposure  estimate  of  0.01  mg/kg/day 
results  in  a  dietary  (food  only)  MOE  of 
1300  for  females  13+  years.  This  MOE 
should  be  viewed  as  a  conservative  risk 
estimate.  Refinement  of  the  risk 
assessment  using  anticipated  residue 
values  and  percent  crof)-treated  data 
would  result  in  a  lower  acute  dietary 
risk  estimate. 

ii.  Chmnic  exposure  and  risk.  For  the 
chronic  dietary  (  food  only)  risk 
assessment,  the  Agency  assumed  that 
100%  of  hops  and  all  other  commodities 
having  fenarimol  tolerances  will  contain 
fenarimol  residues  and  those  residues 
would  be  at  the  tolerance  level.  These 


assumptions  result  in  an  over  estimate 
of  hmnan  dietary  exposure.  Thus,  in 
making  a  safety  determination  for  this 
tolerance,  HED  is  taking  into  account 
this  conservative  exposure  assessment. 
The  existing  fenarimol  tolerances 
(published  and  pending,  and  including 
tne  necessary  Section  18  tolerance) 
result  in  a  TMRC  that  is  equivalent  to 
percentages  of  the  RfD  that  range  from 
1%  for  the  U.S.  population  to  3%  for 
non-nursing  infants  <  1  year  old. 

2.  From  drinking  water.  Based  on 
available  data  used  in  EPA's  assessment 
of  environmental  risk,  fenarimol  is  not 
expected  to  leach  to  groundwater. 
Information  on  its  persistence  is 
inconclusive.  There  is  no  information 
on  the  persistence/mobility  of  fenarimol 
metabolites/degradates.  There  are  no 
established  Maximiun  Contaminant 
Levels  for  residues  of  fenarimol  in 
drinking  water  and  no  Health  Advisory 
Levels  for  this  active  ingredient  in 
drinking  water  have  been  issued. 

Chmnic  exposum  and  risk.  Because 
the  Agency  lacks  sufficient  water- 
related  exposure  data  to  complete  a 
comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
procaaa  to  identify  a  reasonable  yet 
conaetvative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figiue,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjimction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consiunption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  fenarimol  to  exceed  the 
RfD  if  the  tolerance  being  considered  in 
this  document  were  granted.  The 
Agency  has  therefore  concluded  that  the 
potential  exposures  associated  with      , 
fenarimol  in  water,  even  at  the  higher 
levels  the  Agency  is  considering  as  a 
conservative  upper  bound,  would  not 
prevent  the  Agency  from  determining 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 
3.  From  non-dietary  exposure. 
Fenarimol  is  currentiy  registered  for  use 
on  the  following  residential  non-food 
sites:  ornamentals,  turf  and  lawns. 
There  are  no  indoor  residential  uses  for 
fenarimol.  Based  on  the  nature  of  the 


outdoor  residential  uses,  the  EPA 
concludes  that  chronic  residential 
exposure  scenarios  do  not  exist  for 
fenarimol.  Short  and/or  intermediate 
term  exposure  scenarios  may  exist. 
However,  the  Agency  ciurendy  lacks 
sufficient  residential-related  exposure 
data  to  complete  a  comprehensive 
residential  risk  assessment  for  many 
pesticides,  including  fenarimol. 

4.  CumulaUve  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  Uiat, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ciunulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
info^ation"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  f)esticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
me^ngfiil  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specificdata,  much  of 
which  may  not  be  presenUy  available. 

Althougn  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common    ' 
mechanism  of  activity  with  other 


substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assiuned). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
fenarimol  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  ciunulative 
risk  assessment.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  fenarimol  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acuta  risk.  For  the  population 
subgroup  of  concern,  females  13-f  years, 
the  Agency  estimated  an  MOE  value  of 
1300  for  the  acute  aggregate  dietary 
(food  only)  risk  from  exposures  to 
fenarimol  residues.  Despite  the  potential 
for  exposure  to  fenarimol  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
the  Agency's  level  of  concern. 

2.  Uimnic  risk.  Using  the  TMRC 
exposiue  assumptions  described  above. 
EPA  has  concluded  that  aggregate 
exposure  to  fenarimol  from  food  will 
utilize  1%  of  the  RfD  for  the  U.S. 
population.  The  mafor  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  non-nursing  infants  <  1  year 
old.  EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
Etespite  the  potential  foe  exposure  to 
fenarimol  in  drinking  water,  EPA  does 
not  expect  the  aggregate  exp>osure  to 
exceed  100%  of  the  RfD.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  barm  will  result  from  aggregate 
exposure  to  fenarimol  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure. 

Based  on  the  registered  uses  of 
fenarimol  short  and/or  intermediate 
term  exposure  scenarios  may  exist 
However,  the  Agency  currentiy  lacks 
sufficient  residential-related  exposure 
data  to  complete  a  comprehensive 
residential  risk  assessment  for  many 
pesticides,  including  fenarimol. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  in  general.  In  assessing  the 


potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
fenarimol,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  r^bit  and  a  3-generation 
reproduction  study  in  the  rat  and 
reproduction  studies  in  mice  and  guinea 
pigs.  The  developmental  toxicity  studies 
are  designed  to  evaluate  adverse  effects 
on  the  developing  organism  resulting 
from  maternal  pesticide  exposure 
during  gestation.  Reproduction  studies 
provide  information  relating  to  e&cts 
from  exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animnl.s  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
,  of  safety  will  be  safe  for  in&nts  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directiy  through  use  of  a  MOE 
analysis  or  tluough  using  uincertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  100-fold 
safety  fector  and  not  the  additional 
tenfold  safety  fector  when  EPA  has  a 
c(Hnplete  data  base  under  existing 
guidelines  and  when  the  severity  of  the 
effect  in  infents  or  children  or  the 
potency  or  unusual  toxic  properties  of  a 
compoiuid  do  not  raise  concerns 
regarding  the  adequacy  of  the  standard 
safety  fector. 

ii.  Developmental  toxicity  studies- 
Rats:  The  maternal  (systemic)  NOEL 
was  13  mg/kg/day,  based  on  decreased 
weight  gain  at  the  lowest  observed  effect 
level  (LOEL)  of  35  mg/kg/day.  The 
developmental  (fetal)  NOEL  was  13  mg/ 
kg/day  based  on  hydronephrosis  at  the 
LOEL  of  35  mg/kg/day. 

Rabbits:  The  maternal  (systemic) 
NOEL  was  35  mg/kg/day,  the  highest 
dose  tested  (HDT).  The  developmental 
(fetal)  NOEL  was  35  mg/kg/day  (HDT). 

iii.  Reproductive  toxicity  study- 
Rats:  In  a  3-generation  rat  reproduction 
study,  the  maternal  (systemic)  NOEL 
was  5.0  mg/kg/day,  based  on  increased 
gestation  time,  and  delayed  onset  of 
parturition  at  the  LOEL  of  17.5  mg/kg/ 
day.  The  developmental  (pup)  NOEL 
was  5.0  mg/kg/day,  based  on  decreased 
pup  survival  and  hydronephrosis  at  the 
LOEL  of  17.5  mg/kg/day.  The 
reproductive  NOEL  was  2.5  mg/kg/day, 
based  on  anti-fertility  effects  in  nules. 
and  dystocia  in  females  at  the  LEL  of  5.0 
mg/kg/day. 

IV.  Pre-  and  post-natal  sensitivity. 
Based  on  the  developmental  toxicity 


studies  discussed  above,  for  fenarimol 
there  does  not  appear  to  be  a  special 
sensitivity  for  pre-natal  effects. 
However,  based  on  the  developmental 
finding  of  hydronephrosis  in  the  rat 
study,  an  acute  dietary,  risk  assessment 
was  performed  for  females  13+  years  of 
age. 

Based  on  the  reproductive  toxicity 
studies  discussed  above  and  other 
reviewed  data  for  fenarimol,  there  does 
not  appear  to  be  a  special  sensitivity  for 
post-natal  effects.  The  major 
reproductive  findings  in  the  rat  (post- 
natal male  infertility  and  dystocia  and 
related  effects  in  females)  were 
concluded  to  be  species-specific 
fiprijingy  by  the  Agency.  Reproduction 
studies  in  mice,  rabbits,  and  guinea  pigs 
did  not  demonstrate  the  reproductive 
concerns.  Mechanistic  data  also 
substantiate  the  species-specific 
conclusion. 

V.  Conclusion.  The  EPA  concludes 
that  reliable  data  support  use  of  the 
standard  100-fold  margin  of  exposure/ 
uncertainty  factor  and  that  an  additional 
margin/fector  is  not  needed  to  protect 
infents  and  children. 

2.  Acute  risk.  The  acute  dietary  MOE 
(food  only)  was  calculated  to  be  1300  for 
females  13-f  )rears  (accounts  for  both 
maternal  and  fetal  exposure).  These ,, 
MOE  calcidations  were  based  on  the 
developmental  NOEL  in  rats  of  13  mg/ 
kg/day.  This  risk  assessment  assumed 
100%  crop-treatment  with  tolerance 
level  residues  on  all  treated  crops 
consumed,  resulting  in  an  over-estimate 
of  dietary  exposiue.  The  large  acute 
dietary  MOE  calculated  for  females  13-f 
years  provides  assurance  that  there  is  a 
reasonable  certainty  of  no  harm  for 
females  13-t-  years.  Despite  the  potential 
for  exposure  to  fenarimol  in  drinking 
water,  the  Agency  does  not  expect  the 
aggregate  exposure  (food  plus  water)  to 
exceed  the  Agency's  level  of  concern  for 
acute  dietary  exposure. 

3.  Chmnic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 

-  that  aggregate  exposure  to  fenarimol 
from  food  will  utilize  a  percentage  of 
the  RfD  that  ranges  from  1%  for 
children  (1-6  yrs.),  up  to  3%  for  non- 
nursing  infents  <1  year  old.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  Rfl3  because  the  RfD 
represents  the  level  at  or  below  which 
d^ly  aggregate  dietary  exposiue  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  fenarimol  in  drinking 
water.  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  9SD.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  Infants  «nri  children  from 
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chronic  aggregate  exposure  to  fenarimol 
residues. 

4.  Short-  or  intermediate-term  risk. 
Based  on  the  registered  uses  of 
fenarimol  short  and/or  intermediate 
term  exposure  scenarios  may  exist. 
However,  the  Agency  currendy  lacks 
sufBcient  residential-related  exposure 
data  to  complete  a  comprehensive 
residential  risk  assessment  for  many 
pesticides,  including  fenarimol. 

V.  (Mier  Considerationa 

A.  Metabolism  In  Plants  and  Animals 

The  aature  of  the  residue  of  fenarimol 
in  hops  has  not  been  directly 
determined.  Metabolism  studies  with 
fenarimol  in  apples  and  cherries 
indicate  that  the  parent  compound  is 
the  only  significant  residue.  For  the 
purpose  of  this  tolerance*.  EPA  will 
translate  these  (^ta  to  hops.  For  this 
tolerance  only.  EPA  concludes  that  the 
residue  of  concern  in  hops  is  parent 
fenarimol.  According  to  Table  1  (OPPTS 
860.1000),  there  are  no  livestock 
feedstufb  derived  from  hops.  Thus,  the 
livestock  metabolism"  and  magnitude  of 
residues  in  meat,  milk,  poultry  and  eggs 
are  not  a  concern  for  this  Section  18  . 

B.  Analytical  Enforcement  MeAodology 

Analytical  methodology  exists  for  the 
enforcement  of  currendy  established 
tolerances  for  fenarimol.  The  method 
(GCyECD)  is  published  in  PAM  vol  U 
(Method  R039).  For  the  purposes  of  this 
tolerance,  Method  RQ39  may  be  used  to 
enforce  the  required  tolerance  for 
fenarimol  in  hops. 

C.  Magnitude  of  Residues 

Residues  of  fenarimol  are  not 
expected  to  exceed  5  ppm  in/on  dried 
hop  cones  as  a  result  of  this  Section  18 
use. 

D.  International  Residue  Limits 

There  are  no  Mexican  or  rjinnr^itn 
Maximum  Residue  Limits  (MRL)  for 
fenarimol  in/on  hops.  Thus, 
harmonization  with  Mexico  and  Canada 
is  not  an  issue  for  this  Section  18.  A 
CODEX  MRL  of  5  ppm  is  esUblished  for 
fenarimol  per  se  in/on  hops.  As  EPA  has 
concluded  that  a  tolerance  level  of  5 
ppm  should  be  established  for  residues 
of  fenarimol  in/on  hops  as  a  residt  of 
this  Section  18  exemption, 
harmonization  with  CODESC  is  not  an 
issue. 

VL  ConchiakHi 

Therefore,  the  tolerance  is  established 
for  residues  of  fenarimol  in  hops  at  5 
ppm. 


Vn.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (I)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currendy  has  procedural 
regulatioiu  which  govern  the 
submission  of  objections  and  bearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  November  Z4. 
1997,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  nUemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  muist  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
siunmary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hewing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  feet;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  fectual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information-so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 


may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-300556J  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (750eC),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  «2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directiy  to  EPA  at: 

opp-aciclcetOepaineil.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  oincial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
tiansfiBr  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directiy  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

IX.  Regulatocy  Aaseaament 
Requirementa 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408  (1)(6).  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  these 
types  of  actions  fit>m  review  under 
Executive  Order  12866,  entitied 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4, 1993).  This  final  rule 
does  not  contain  any  information 
collections  subject  to  OMB  approval 
imdm  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitied  Enhancing  the 
Intergovernmental  Partnership  (58  FR 


58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Popidations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitied  Protection  of  Children  bom 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  under 
FFDCA  section  408  (1)(6),  such  as  the 
tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Risgulatory 
FlexibUity  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whethor 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
acations  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

X.  Submissifm  to  Congreas  and  Hbm 
General  Accounting  Office 

Undm  5  U.S.C  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 


Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

ListofSulqects 

40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  conunodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Port  185 

Environmental  protection.  Food 
additives.  Pesticides  and  pests. 

40  CFR  Part  186 

Environmental  protection.  Animal 
feeds.  Pesticides  and  pests. 

Dated:  September  16, 1997. 

Acting  Director,  Regfstmtion  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  18(MAMEN0E0] 

1.  In  part  180: 


a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Anthoritr  21  U.S.Q  346a  and  371. 

b.  Section  180.421  is  amended  as 
follows: 

i.  By  adding  a  heading  to  paragraph 
(a)  and  designating  the  existing  text  as 
paragi^h  (aMD- 

ii.  By  redesignating  paragraph  (b)  as 
paragraph  (aK2)  and  by  adding  a  new 
paragraph  (b). 

ilL  By  adding  and  reserving 
paragraphs  (c)  and  (d). 

Section  180.421,  as  amended,  reads  as 
follows: 


1180.421    Faiwrtmol: 


(a)  General.  "  *  * 

(b)  Section  18  emergency  exemptions. 
A  time-limited  tolerance  is  established 
for  residues  of  the  fungicide  fenarimol 
in  connection  with  use  of  the  pesticide 
under  section  18  emergency  exemptions 
granted  by  EPA.  The  tolerance  will 
expire  and  be  revoked  on  the  date 
specified  in  the  following  table: 


Parts  per  million 

Conwnodtty 

Hops  . — - ™..„ - »..»_.~ _....»..»_..._ 

5 

Decefnt)er31,199e 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

PART  185— {AMENDED] 

2.  hi  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Avthority:  21  U.S.C.  346a  and  348. 

f18S.3200    [Removed] 

b.  In  §  185.3200: 

i.  The  entries  in  the  table  are 
transferred  and  alphabetically  added  to 
the  table  in  paragraph  (a)(2)  of 
§180.421. 

ii.  The  remainder  of  §  185.3200  is 
removed. 

PART  186-{AMENDE0] 

3.  In  part  186: 

a.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 


Airtkority:  21  U.S.C  342.  348,  and  701. 
f186.S200    [Removedl 

b.  In  §  186.3200: 

i.  The  entry  in  the  table  of  paragraph 
(a)  is  transferred  and  alphabetically 
added  to  the  table  in  paragraph  (a)(1)  of 
§180.421. 

.    ii.  The  entries  in  the  table  of 
paragraph  (b)  are  transferred  and 
alphabetically  added  to  the  table  in 
paragraph  (a)(2)  of  §  180.421. 

iii.  The  remainder  of  §  186.3200  is 
removed. 

[PR  Doc.  97-25235  FUed  9-23-97;  8:45  am] 
BUMQ  CODE  asas-w-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Car*  Rnancing  Administnrtion 

42  CFR  Part  473 

[BPD-46»-CN] 
ran  0938-^018 

Medicare  Program;  Medicare  Appeals 
of  Individual  Claims;  Correction 

AQBICY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
AcnON:  Correction  to  final  regulation. 

StMMARY:  In  the  May  12, 1997  issue  of 
the  Federal  Register,  we  published  a 
regulation  titied,  "Medicare  Appeals  of 
Individual  Claims.  BPD-45^FC."  That 
final  rule  concerned  individual  claims 
appeals  under  part  A  and  part  B.  We 
made  an  error  in  that  regulation  and  this 
document  corrects  that  error. 
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EFFECTIVE  DATES:  This  correction  i« 
eCfoctive  June  11, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Morton  Marcus,  (410)  786-4477. 

SUPP1.EMENTARY  INFORMATION: 
Background 

On  May  12. 1997  (62  FR  25844)  we 
published  a  final  rule  with  comment 
period  that  expanded  our  regulations  to 
recognize  the  right  of  Medicare  Part  B 
appellants  to  a  hearing  before  an 
administrative  law  judge  (ALJ)  for 
claims  if  at  least  $500  remains  in 
dispute  and  the  right  to  judicial  review 
of  an  adverse  ALJ  decision  if  at  least 
$1,000  remains  in  controversy.  That  rule 
also  codified  limitations  on  the  review 
by  ALJs  and  the  courts  of  certain 
.national  coverage  determinations  and 
the  statutory  authority  for  an  expedite 
appeals  process  under  part  A  and  part 
B.  Finally,  we  made  a  number  of 
technical  confbrming.amendments. 

Need  for  Conection 

On  page  25855,  in  the  second  and 
third  columns  we  provided  a  nimiber  of 
technical  amendments.  Amendment 
nimiber  8.  beginning  at  the  bottom  of 
column  2,  was  intended  to  correct 
wording  in  §  473.38  which  concerns 
Peer  Review  Organization  reconsidered 
decisions.  Amendment  8(b)  incorrectly 
calls  for  deletions  of  a  phrase  from 
paragraph  (a)  of  §  473.38,  whereas  the 
phrase  actually  occurs  in  the 
undesignated  introductory  material  of 
that  section.  Accordingly,  we  are 
making  the  following  correction  to 
docimient  97-12263  appearing  in  the 
Fedwal  Ragiater  of  May  12. 1997. 

f47SJ8    [Corrected] 

On  page  2S855  the  first  two  lines  of 
column  3  are  corrected  to  read  as 
follows: 

"(b)  In  the  undesignated  introductory 
material,  the  words  'final  and'  are 
removed." 

•        •        •        •        • 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program:  No.  93.773  Medicare— Hospital 
InauFanca  Program:  and  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

DMad:  September  18. 1997. 
Ndll.SdllBan, 

Daputy  AtMistant  SecntaiyfbrJnfonnation 
Reaource  Management. 

(FR  Doc.  97-25344  Filed  9-23-97;  8:45  am) 

eiujNa  ooiM  4ias^-M 


NATIONAL  SaENCE  FOUNDATION 
45  CFR  Part  660 


Minor  AfTMndmtnts  To  Rule  on 
Inventions  and  Patwits  RasuNing  From 
Qranta,  Cooparattva  Agraamanta,  and 
Contracts 

AOENCY:  National  Science  Fouindation. 
ACTION:  Final  rule  with  request  for 
comments. 

SUMMARY:  This  action  amends  the  NSF 
Patents  regulation  to  permit  grantee  to 
use  an  electronic  reporting  and 
management  system  for  inventions 
made  with  NSF  assistance. 
DATES:  This  revision  is  effective 
September  24. 1997.  Comments, 
however,  are  welcome  and  will  be 
considered  in  making  future  revisions. 
ADDRESSES:  All  comments  should  be 
addressed  to:  NSF  Patent  Assistant, 
Office  of  the  General  Counsel,  National 
Science  Foundation  4201  Wilson 
Boulevard,  Arlington,  VA  22230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hamm-Wooten,  NSF  Patent 
Assistant,  on  (703)  306-1060  (voice). 
(703)  306-0149  (Cacsimile).  or 
paten  ts@nsf.gov. 

SUPPI.EMENTARY  INFORMATION:  This 
amendment  revises  the  current  NSF 
patent  regulation  published  as  part  650 
of  tide  45  of  the  Code  of  Federal 
Regulations  to  permit  NSF  grantees  to 
use  the  Edison  Invention  Information 
Management  System  maintained  by  the 
National  Institutes  of  Health  to  handle 
NSF-assisted  inventions.  The  only 
change  for  grantees  who  do  not  choose 
to  use  Edison  is  that  they  will  be 
required  to  submit  to  the  NSF  Patent 
Assistant  a  copy  of  the  page  of  the 
United  States  patent  application  that 
contains  the  Federal  support  clause 
required  by  paragraph  (f)(4)  of  the 
standard  Patent  Rights  clause  in  section 
650.4(a)  along  with  a  confirmation  of 
the  Government  license  instead  of  being 
required  to  provide  a  copy  of  the  entire 

Stent  when  it  issues.  That  change  is 
ing  made  (1)  to  conform  the 
Foundation's  reporting  requirement  to 
those  of  the  National  Institutes  of  Health 
and  (2)  because  the  availability  of 
searchable  on-line  patent  databases  has 
eliminated  the  need  for  the  Foundation 
to  have  paper  copies  of  patents  issued 
on  NSF  subject  inventions. 

Determinatioiia 

I  have  determined,  under  the  criteria 
set  forth  in  Executive  Order  12866,  that 
this  rule  is  not  a  significant  regulatory 
action  requiring  review  by  the  Offic^of 
Information  and  Regulatory  Afiisirs.  I 
also  certify,  pursuant  to  the 


requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  Sees.  601-612, 
that  none  of  the  changes  made  by  this 
rule  will  have  a  significant  economic 
impact  on  any  small  entities.  Finally,  I 
have  reviewed  this  rule  in  light  of 
section  2  of  Executive  Order  12778  and 
certify  for  the  National  Science 
Foundation  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)  of  that  order. 
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List  of  Subjects  in  45  CFR  Part  650 

Government  procurement,  Grant 
programs — science  and  technology, 
Inventions  and  patents.  Nonprofit 
organizations.  Small  businesses. 
Lawrence  Rudolph, 
Genentl  Counsel. 

Accordingly.  TiUe  45  of  the  Code  of 
Federal  Regulations  part  650  is 
amended  as  follows: 

PART650-PATENTS 

1.  The  authority  citation  for  Part  650 
continues  to  read  as  follows: 

Antbority:  35  U.S.C  200-212;  42  U.S.C 
1870(e)  and  1871;  and  the  Presidentisl 
Memorandum  entitled  "Government  Patent 
Policy",  issued  Fetmiary  18. 1983. 

1660.4    IAm«nde41 

2.  The  Patent  Rights  clause  set  forth 
in  §  650.4(a)  is  amended: 

A.  By  replacing  "APRIL.  1992"  in  its 
heading  with  "SEPTEMBER,  1997"; 

B.  By  adding  between  the  words 
"Government"  and  "within"  the  phrase 
"and  the  page  of  a  United  States  patent 
application  that  contains  the  Federal 
support  clause"  in  paragraph  (0(5);  and 

C.  By  removing  paragraph  (f)(6). 

3.  The  following  new  §650.19'is 
added: 

f66ai9    Electronic  Invention  handling. 

(a)  Grantees  are  encouraged  to  use  the 
Edison  Invention  Information 
Management  System  maintained  by  the 
National  Institutes  of  Health  to  disclose 
NSF  subject  inventions.  Detailed 
instructions  for  use  of  that  system  are 
provided  at  http://era.info.nih.gov/ 
Edison/  and  should  be  followed  for  NSF 
subject  inventions  except  that: 

(1)  All  written  communications 
required  should  be  addressed  to  the 
Patent  Assistant.  Office  of  the  General 
Counsel,  National  Science  Foundation. 
4201  Wilson  Boulevard.  Arlington,  VA 
22230. 

(2)  NSF  does  not  require  either  an 
Annual  Utilization  Report  or  a  Final 
Invention  Statement  and  Certification. 


(b)  Questions  on  use  of  Edison  may  be 
sent  to  the  NSF  Patent  Assistant  at 
patents9nsf.gov. 

(FR  Doc.  97-25120  Filed  9-23-97;  8:45  am) 
BHJJNQ  COOC  7B6S-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Fadarai  Highway  Administration 

49  CFR  Chapter  in,  Parts  365, 366. 372, 
375,  387,  and  390 

RiN212S-AE23 

Motor  Carrier  Tranaportation; 
Technical  Amandmants 

agency:  Federal  Highway 
Administiation  (FHWA),  DOT. 
ACTION:  Final  rule;  technical 
amendments. 

SUMMARY:  This  document  makes 
technical  amendments  to  FHWA's 
regulations  regarding  motor  carrier 
transportation.  The  technical 
amendments  are  necessary  to  correct 
references  within  several  parts  and  one 
of  the  appendices  to  subchapter  B. 
These  technical  amendments  will 
provide  accurate  references  within  the 
parts  that  were  published  on  October 
21, 1996,  at  61  FR  54706,  which 
transferred  and  redesignated  certain 
motor  carrier  transportation  regulations 
from  49  CFR  Chapter  X  to  the  FHWA  in 
49  CFR  Chapter  m. 
EFFECTIVE  DATE:  September  24, 1997. 
FOR  FURTHER  INFORMATK)N  CONTACT:  Mr. 
Michael  J.  Falk.  Office  of  tiie  Chief 
Counsd,  Motor  Carrier  Law  Division, 
(202)366-1384.  Federal  Highway 
Administration,  Department  of 
Transportation,  400  Seventh  Street, 
SW..  Washington.  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t,  Monday  through  Friday,  except 
Federal  holidays. 
StiPPlfMENTARY  INFORMATION:  On 
October  21. 1996,  at  61  FR  54706,  the 
FHWA  and  the  Surface  Transportation 
Board  (STB)  transferred  and 
redesignated  certain  motor  carrier 
transportation  regulations  from  49  CFR 
Chapter  X  to  die  FHWA  in  49  CFR 
Chapter  III.  No  substantive  changes 
were  made  to  the  regtilations.  On  April 
1. 1997,  at  62  FR  15417,  the  FHWA 
made  technical  amendments  to  former 
Interstate  Commerce  Commission  (ICC) 
regulations  which  were  transferred  to 
the  FHWA  in  accordance  with  section 
204  of  the  ICC  Termination  Act  of  1995 
(ICCTA).  Pub.  L.  104-88, 109  Stat  803. 
Additionally,  final  amendments  to  part 
372  were  published  on  July  16. 1997.  at 
62  FR  38035,  which  removed  the  notice 


filing  requirements  for  agricultural 
cooperative  associations  which  conduct 
compensated  transportation  operations 
for  nonmembers. 

This  document  merely  makes 
technical  amendments  to  49  CFR  parts 
365,  366,  372,  375,  387.  390. and 
appendix  F  to  subchapter  B  in  order  to 
update  outdated  statutory  references 
and  internal  redesignated  r^ulation 
citations.  Since  all  of  these  mles  are  in 
the  review  process,  other  necessary 
nomenclature  and  technical  changes 
vrill  be  published  at  a  later  date.  'Iliere 
are  no  substantive  amendments  being 
made  at  this  time. 

Rulemaking  Analyses  and  Notices 

This  document  makes  only  minor, 
non-substantive  technical  corrections  to 
existing  regulations.  The  rule  replaces 
outdated  statutory  references  and 
internal  regulatory  citations  with  the 
correct  references.  Therefore,  the  FHWA 
finds  good  cause  to  adopt  the  rule 
without  prior  notice  or  opportimity  for 
public  comment  (5  U.S.C.  553(b)).  The 
DOT'S  regulatory  policies  and 
procedures  also  authorize  promulgation 
of  the  rule  vntfaout  prior  notice  because 
it  is  anticipated  that  such  action  would 
not  result  in  the  receipt  of  useful 
information.  The  FHWA  is  making  the 
rule  effective  upon  publication  in  the 
Federal  Register  because  it  imposes  no 
new  burdens  and  merely  corrects 
existing  internal  references  to 
regulations  (5  U.S.C  553(d)). 

Executive  Order  12866  (Regulrtory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Older  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  Since  this  rulemaking 
action  makes  only  technical  corrections 
to  the  current  regulations  it  is 
anticipated  that  the  economic  impact  of 
this  rulemaking  will  be  minimal; 
therefore,  a  fiUl  regulatory  evaluation  is 
not  required. 

Regulatory  Flexibility  Act 

In  compliance  virith  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  the 
FHWA  has  eveduated  the  effects  of  this 
rule  on  small  entities.  Based  on  the 
evaluation,  and  since  this  rulemaking 
action  makes  only  technical  corrections 
to  the  current  regulations,  the  FHWA 
hereby  certifies  that  this  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 ' 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperworii 
Reduction  Act  of  1995,  44  U.S.C  3501 
etseq. 

National  Environmental  Policy  Act 

The  8Lgency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Eavironmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  e«vironment 

Ri^nlation  Identification  Number 

A  regtilation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda.  '  * 

List  of  Subjects 

49  CFR  Part  5«5 

Administrative  practice  and 
procedure.  Broken.  Buses.  Freight 
forwarders.  Highways  and  roads,  Motor 
carriers. 

49  CFR  Part  366 

Administrative  practice  and 
procedure.  Brokers,  Freight  forwarders. 
Highways  and  roads.  Motor  carriers. 

49  CFR  Part  372 

Agricultural  commodities,  Buses, 
Commercial  zones.  Freight  forwarders. 
Highways  and  roads.  Motor  carriers  of 
property,  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  375 

Advertising.  Arbitration,  Consumer 
protection.  Freight,  Insurance,  Motor 
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carriers,  Moving  of  household  goods, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  387 

Hazardous  materials  transportation, 
Highways  and  roads.  Insurance,  motor 
carriers.  Penalties,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

49CFRPart390 

Highway  safety.  Highway  and  roads. 
Motor  carriers.  Motor  vehicle 
identification  and  maridng.  Reporting 
and  recordkeeping  requirements. 


Issued  on:  September  17, 1997. 
S.  Raid  Abop, 
Special  Asmtant  to  the  Chief  CounteJ. 

In  consideration  of  the  foregoing  and 
under  the  suthority  of  49  U.S.C.  104  and 
322.  the  FHWA  amends  titie  49,  Code  of 
Federal  Regulations,  Chapter  m,  as  set 
forth  below: 

PART  366— RULES  QOVERNINQ 
APPLICATIONS  FOR  OPERATING 
AUTHORITY 

1.  The  authority  citation  for  part  365 
continues  to  read  as  follows: 


Authority:  5  U.S.C.  553  and  559:  16  U.S.C 
1456;  49  U.S.C.  13101, 13301.  13901-13906, 
14708,  31138,  ind  31144;  49  CFR  1.48. 

2.  In  part  365,  in  the  list  below,  for 
each  section  indicated  in  the  left 
column,  remove  the  word  or  words 
indicated  in  the  middle  column 
wherever  they  appear  in  the  section, 
and  add  the  words  indicated  in  the  right 
column: 


Section 


366.t01(e) 

366.101(1)  

366.107(c)  

386.»07(e)(2) 

386.206(d) 

366.406(a)(2) 

36&406(a)(2) 

366.405(b)(1)(v«)  . 
366.406(b)(1)(viii) 
366.406(b)(2)(IQ  ... 

366.40e(a)  

366.400(c)  

366.413(8)  imro 


Remove 


49  U.S.C.  10822(c)(2)(A) 
49  U.S.C.  10022(c)(2)(B) 
49  U.S.C.  10e22(c)(2)(A) 
49  U.S.C.  10101  .>. 

1043  

t044  .^..^. 

49  U.S.C.  i(»7"!!!ir.Z 

§1181.4 

49  U.S.C.  11343  ..... 
49  U.S.C.  11343  ..... 

§11812 

1181  


>•••••■  a***^** 


Add 


49  U.S.C.  13902(b)(3). 

49  U.S.C.  13902(b)(3). 

49  U.S.C.  13602(b)(3). 

49  U.S.C.  13101. 

§365.107. 

387.  subpart  C 

366. 

49  U.S.C.  13906. 

§365.409. 

49  U.S.C.  14303. 

49  U.S.C.  14303. 

§365.405. 

365,  subpart  D. 


PART  36»-DESIQNATION  OF  PROCESS  AGENT 
3.  The  authority  citation  for  part  366  is  revised  to  read  as  follows: 
:  48  U.S.C  13303.  13304.  end  14704;  49  CFR  L48. 


4.  In  put  366,  in  the  list  below,  for  each  section  indicated  in  the  left  column,  remove  the  word  or  words  indicated 
In  the  middle  column  wherever  they  appear  in  the  section,  and  add  the  words  indicated  in  the  right  column: 


366.1  . 
366J, 
306.6 


Remove 


40  CFR  1043.10(a)  

48U.S.C.  10102(18) 

§  1044.4 


Add 


40  CFR  387.319(a). 
49  U.S.C.  13102(16). 
§366.4. 


•  PART  572-EXEMPTIONS,  COMMERCIAL  ZONES,  AND  TERMINAL  AREAS 

5.  The  authority  citation  for  part  372  continues  to  read  as  follows: 
Aathorttjr:  49  U.S.C  13504  and  13506;  40  CFR  1.48. 

6.  In  part  372,  in  the  list  below,  for  each  section  indicated  in  the  left  column,  remove  the  word  or  words  indicated 
in  Uie  middle  column  wherever  they  appear  in  Uie  section,  and  add  the  words  indicated  in  the  right  column: 


Section 


372.108  intro  

372.111(b)(8) 

372.1 11  (b)(9)(ii)  ... 
372,  mjbfUt  p,  note 


Remove 


§104752 

49  use.  10526(a)(5)  

§1047.21(8)  

[Remove  note  in  lis  entirely] 


Add 


§372.111. 

49  U.S.C.  13506(a)(5). 

§372. 109(a). 

None. 


PART  375— TRANSPORTATION  OF  HOUSEHOLD  GOODS  IN  INTERSTATE  OR  FOREIGN  COMMERCE 

7.  The  authority  citation  for  part  375  is  revised  to  read  as  follows: 
Avthorltr.  5  U.S.C  553;  49  U.S.C  13301  and  14104;  49  CFR  1.48. 

i    .v"  ^.i^  ^^,^'  *°  ^J*  ^  **'°^*  ^'  ****  section  indicated  in  Uie  left  column,  remove  die  word  or  words  indicated 
in  Uie  middle  column  wherever  Uiey  appear  in  Uie  section,  and  add  Uie  words  indicated  \n  Uie  right  column: 


Section 


375.2(a)  Mro 


Remove 


f1066.1(bMl) 


Add 
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Section 


375.2(a)(2) 

375.2(a)(3) 

375.2(b)(2) 

375.3(a)  

375.3(b)  

375.4(a)  «......„ 

375.5(a)  intra  ~ 

375.6(a)  .-... 

375.6(a)  -.„ 

375.6(b)(4) , 

375.7(a)  intro  ... 

375.8(a)(1) 

375.8(a)(1)  ...^ 

375.8(a)(3) 

375.1 1(^  

375.12(a)  

375.12(a)  

375.13(a)  

375.15(a)  

375.15(b)  

375.15(b)  

375.16(a)  intra 

375.16(b)  

375.17(a)  

375.17(c)  .- 

375.17(c)  

375.18(a)  

375.19 _.. 


Remove 


Z3;. 


49U.S.C.  11711  .., 

§1056.18 

49  CFR  part  1056 
§1056. 1(b)(1)  ...... 

§1056. 1(b)(1)  ...... 

§1056.1  (b)(1) 

§1056.1  (b)(1) 

§  1056.1(b)(1)  — 
§  1056.6(b)  ... 
§  1056.9(b)  ... 

§  1056.1(b)(4) 

§1056.1  (b)(1) 

§1056.1  (b)(2) 

§  1056.5(b)  

§  1056.1(b)(1) 

§1056. 11  (a)  

§  1056.1(b)(1) 

§1056. 1(a)  ._..., — 
§1 056.1  (b)(U....i.. 
part  1005 


Add 


§1056.1  (b)(1) 

§  1056.1(b)(1) 

§1056.15 — 

§1056.1  (b)(3) 

§  1056.1(b)(1) 

§1056.1  (b)(3) 

§  1056.1(b)  

49  CFR  1056(b)(1) 


49  U.S.C.  14708. 

§375.18. 

49  CFR  part  375. 

§375.1(b)(1). 

§375.1(b)(l). 

§375.1  (b)(1). 

§375.1  (b)(1). 

§375.1  (b)(1). 

§  375.6(b). 

§  375.9(b). 

§  375.1  (bK4). 

§375.1(b)(1). 

§375.1  (b)(2). 

§  375.5(b). 

§375.1  (b)(1). 

§375.1 1(a). 

§375.1\b)(1). 

§375.1  (a). 

§375.1  (b)(1). 

part  370. 

§375.1(b)(1). 

§375.1  (b)(1). 

§375.15. 

§375. 1(b)(3). 

§375.1(b)(1). 

§375.1  (b)(3). 

§  375.1(b). 

49  CFR  375.1(b)(1). 


PART  387— MINIMUM  LEVELS  OF  RNANCIAL  RESPONSIBILfTY  FOR  MOTOR  CARRIERS 

0.  The  authority  citation  for  part  387  continues  to  read  as  follows: 

Authority:  49  U.S.C  13101, 13301, 13906, 14701,  31138,  and  31139;  and  49  CFR  1.48.  J 

10.  In  part  387,  in  the  list  below,  for  each  section  indicated  in  the  left  column,  remove  the  word  or  words  indicated 
in  the  middle  column  wherever  they  appear  in  the  section,  and  add  the  words  indicated  in  the  right  column: 


Section 


387.301(a)(1) 
387.301(a)(1) 
387.301(a)(2) 


387.301(b)  ....... 

387.303(b)(1) , 

387.303(b)(1)(l)  —: 

387.303(b)(2) 

387.303(b)(2)  table  note ..... 
387.303(b)(4) „. 


387.303(b)(4)  .„ 

387.303(b)(4) 

387.303(b)(4) 

387.303(b)(4) .'. .... 

387.309(a)(2) 

30r  .3U9(0|    ».•.••■•••■•••••••••••«-•••>••< 


Remove 


§1043.2 

§  1043.2(b)(2) 

§  1043.2(b)(2)  fin  2  placed  ... 


§1043.2 » 

§  1043.1(a)(1)  -„, 
§  10432(b)(2)(d) 

§1043. 1(a)(2)  

§  1043.2(b)(2)(d) 


49  U.S.C.  10530  and  49  CFR  part  1 171 


387.311(a) 


387.311(a)  note 

387.311(b)  » 

387.313(a)(2) 

387.313(a)(2) 

387.313(a)(2) 

387.313(a)(2)f 

387.31 3(a)(21  note 

387.31 3(a)(2)\note 

387.313(a)(3) 


§375.1(b)(1). 


387.313(a)(3) 
387.313(a)(4) 
387.313(a)(4) 
387.313(d)  .... 


49  CFR  1043.8  

§1043. 1(a)(1) 

§  1043.7(a)(6) — 

§  1043.7(d)  

§10432 ... — 

49  U.S.C.  10927 .... 

§  10432(b)(1)  [in  4  places] 

§  10432(b)(2)  fih  3  placed 


§  10432(b)(1) .J.. . 

§10432(0)  fm  2  places]  — .. 

§  10432(b)(1) 

§10432  (b)(1)  or  (b)(2)  

§  1043.2(c)  

§  10432(b)(4) 

§  1043.6  pn  2  places] 

1043.7  - 

§  10432(b)(1)  or  (b)(2)  (in  2  places] 


Add 


§  10432(b)(4) 

§10432  {b)(1)  or  (b)(2) 

§  10432(b)(1)  

49  U.S.C.  10927  .; 


§387.303. 

§387.303(b)(2). 

§387.303(b)(2)rin2 

places]. 
§387.303. 
§387.301  (a)(1). 
§387.303(b)(2). 
§387.3ai  (a)(2). 
§387.303(b)(2). 
49  U.S.C.  13902(c)  and  48 

CFR  part  368. 
49  CFR  387.315. 
§387.301  (a)(1). 
§387.31 3(a)(6). 
§387.31 3(d). 
§387.303. 
49  U.S.C.  13906. 
§  387.303(b)(1)  pn  4 

places]. 
§  387.303(b)(2)  fin  3 

places]. 
§  387.303(b)(1). 
§387.303(c)rin' 2  places]. 
§  387.303(b)(1). 
§387.303  (b)(1)  or  (b)(2). 
§  387.303(c). 
§387.303(b)(4). 
§387.31 1  [m  2  places]. 
387  313. 
§  387.300(b)(1)  or  (b)(2)  fm 

2  places]. 
§  387.303(b)(4). 
§387.303  (b)(1)  or  (b)(2). 
§387.303(b)(1). 
49  U.S.C.  13906. 
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Section 


387.317 
387321 
387.321  . 

387.321  . 
387.321  . 


387.323<c) 

387.323(c) 

387.403(a) 

387.403(b) 

387.403(b) 

387.406  .._. 

387.407(a) 

387.407(a) 

387.411(b) 
387.413(a) 

387.417(a) 
387.417(b) 
387.419 


RefDove 


§1043. 1(d)  ....„ 

§  1043.2(b)  

§§1043.5.  1043.0.  1043.7,  1043.8.  1043.9  and  io43.ib 

§1043.8(a)  ...._ 

49  U.S.C.  10523  and  10526 


§  1043.2(b)(1)  .„ 

§  1043.2(b)(2) 

§1084.3 „ 

§1084.3 

49CFR1043.2(t^(2) 

49  CFR  1043.2  „ 

§1084.3 

49  CFR  part  1043  .... 


Add 


49  U.S.C.  10927(c) 
49  CFR  part  1043  .. 


49  CFR  1043.10(a)  

§  1084.7(d)  

40  CFR  1043.12  „.... 


§  387.301(d). 
§  387.303(b). 
§§387.309  through 

387.319. 
§387.31 5(a). 
49U.S.C.  13503  and 

13506. 
§  387.303(b)(1). 
§  387.303(b)(2). 
§387.405. 
§387.405. 

49  CFR  387.303(b)(2). 
49  CFR  387.303. 
§387.405. 
49  CFR  part  387.  subpart 

C. 
49  U.S.C.  13906(c). 
49  CFR  part  387.  subpart 

C. 
49  CFR  387.319(a). 
§387.41 3(d). 
49  CFR  387.323. 


PART  380— FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS;  GENERAL 
11.  The  authiwity  citation  for  part  390  continues  to  read  as  follows: 

MlijS^4jCTR^l^"*'^'  "*'^'  "*"■  "*"'  "*^'  "*°^'  ^'^^''  "*   ^°*'  '*"''   ^  *°*-*'-  *~  ^^  ^'  ^^'  *»  "SC- 

•>  »K^'  ^A^  ^^'  *°  ^^  ^***  ^^^'  ^'  ^"^  •**=**°°  indicated  in  the  left  column,  remove  the  word  or  words  indicated 
In  the  middle  column  wherever  they  appear  in  the  section,  and  add  the  words  indicated  in  the  right  column; 


Section 


300.5.  Exempt  Mradty  zone 
380.21(a) 


300.401(a) 


Remove 


ICC  in  49  CFR  part  1048.  revised  as  of  October  1, 1975 

40  CFR  pwt  1068 „ „... 

§1068.2 


Add 


FHWA  in  49  CFR  part  372. 

subparts. 
49  CFR  part  390.  subpart 

D. 
§390.403. 


Appendix  F  to  Suiidiapfter  B— Commendal  Zoi 

13.  In  "Jjchapter  B^  appendix  F    in  the  list  below,  for  each  section  indicated  in  the  left  column,  remove  the 
totherighTSli,^  "  ™  wherever  they  appear  in  the  section,  and  add  the  words  indicated 


Section 

Appendix  F: 

Intro  Note 

Sec.  1(a) 

Sec.  5(a) 





Sec.  11(a) 

Sec.  11(b) 

■•■■••>«•■•••••>*••••«■« 

..^..... 

Set  12(a) _ 

Sec.  12(b) 

^ — 



Sec.  34 «_ 

Sec.  38(a) 

Sec.  39(a) 

Sec.  45  Intro 

•■■•.•.■•...»,....,..• 





Remove 


49  CFR  part  1048 

§1048.101 

§1048.101 


§1048.101  _. „ 

§i048.l(b)(l)pn2placeai 

§1048.101  

§1048.1(b)«)[lo2| 

§1048.101  

§1048.101 

§1048.101 

§1048.101  „.. 


Add 


48  C:FR  part  372.  subpart 

B. 
§372.241. 
§372.241. 
§372.241. 

§372.201  pn  2  places]. 
§372.241. 

§372.201  fin  2  places]. 
§372.241. 
§372.241. 
§372.241. 
§372.241. 
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Vol  82.  No.  185 

Wednesday,  Septndbw  24,  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  tt>ese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  (nai(ing  prior  to  the  adoption  of  the  final 


FEDERAL  HOUSING  FINANCE  BOARD 
12  CFR  Parts  900,  932  and  933 

[Na  97-81] 
Rm  3O80-AA41 
Mambarahtp  EUglbHny 

AQENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  proposing  to 
amend  the  definition  of  the  term  "State" 
in  its  Membership  Regulation  to  include 
the  U.S.  Territory  of  American  Samoa 
(American  Samoa)  and  the  U.S. 
Commonwealth  of  the  Northern  Mariana 
Islands  (the  Northern  Mariana  Islands). 
Institutions  organized  under  the  laws  of 
American  Samoa  and  the  Northern 
Mariana  Islands,  therefore,  will  be 
eligible  to  apply  for  Federal  Home  Loan 
Bank  (Bank)  membership.  In  accordance 
with  these  changes,  the  Finance  Board 
also  is  proposing  to  clarify  in  its 
regulations  that  the  Seattle  Bank  District 
includes  American  Samoa  and  the 
Northern  Mariana  Islands.  In  addition, 
the  Finance  Board  is  proposing  to 
designate  Hawaii  as  the  State  in  which 
members  with  a  principal  place  of 
business  in  American  Samoa,  the 
Northern  Mariana  Islands,  or  Guam, 
shall  be  deemed  to  be  located  for 
purposes  of  election  of  Bank  directors. 
DATES:  C]omments  on  this  proposed  rule 
must  be  received  in  writing  on  or  before 
October  24. 1997. 
ADDRESSES:  Comments  should  be 
mailed  to:  Elaine  L.  Baker,  Secretary  to 
the  Board,  Federal  Housing  Finance 
Board,  1777  F  Street  NW.,  Washington, 
DC  20006.  (kimments  will  be  available 
for  public  inspection  at  this  address. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Sharon  B.  Like,  Senior  Attorney- 
Adviser.  (202)  408-2930.  Office  of 
General  Counsel.  Federal  Housing 
Finance  Board.  1777  F  Street  NW.. 
Washington.  DC  20006. 


stJppLBie«TARY  information: 

L  Statutory  and  Regulatory  Background 

A.  Membership  EUgibiUty 
Requirement — Definition  of  State 

Under  the  Federal  Home  Loan  Bank 
Act  (Act),  the  Finance  Board  is 
responsible  for  the  supervision  and 
regulation  of  the  12  Banks,  which 
provide  advances  and  other  financial 
services  to  their  member  institutions. 
See  12  U.S.C.  1422a(a).  Institutions  may 
become  members  of  a  Bank  if  they  meet 
certain  membership  eligibility  and 
ifiinimiiTTi  stock  purchase  criteria  set 
forth  in  the  Act  and  the  Finance  Board's 
implementing  Membership  Regulation. 
See  id.  §§  1424, 1426, 1430(e)(3);  12 
CFR  part  933. 

Specifically,  imder  the  Act  and  the 
Membership  Regulation,  applicants  for 
Bank  membership  must  satisfy,  among 
other  requirements,  the  requirement  that 
they  are  "diily  organized  under  the  laws 
of  any  State  or  of  the  United  States."  See 
12  U.S.C.  1424(a)(1)(A);  12  CFR 
933.6(a)(1),  933.7.  Section  2(3)  of  the 
Act  defines  the  term  "State"  as  foUows: 

The  term  State  includes  the  District  of 
Columbia,  Guam.  Puerto  Rico,  and  the 
Virgin  Islands  of  the  United  States. 

See  12  U.S.C.  1422(3).  Guam  and  die 
U.S.  Virgin  Islands  are  U.S.  Territories. 
while  Puerto  Rico  is  a  U.S. 
Commonwealth. 

Section  933.1(cc)  of  the  Finance 
Board's  Membership  Regulation 
implements  the  statutory  definition  by 
defining  the  term  State  as  follows: 

State  means  a  State,  the  E>istrict  of 
Columbia.  Guam,  Puerto  Rico,  and  the 
Virgin  Islands  of  the  United  States. 

See  12  CFR  933.1(cc).  The  regulatory 
definition  does  not  specifically  include 
any  other  U.S.  Territories, 
Commonwealths  or  Dependencies 
within  the  meaning  of  State.  Therefore, 
financial  institutions  organized  under 
the  laws  of  such  other  jurisdictions 
currenUy  are  not  eligible  for  Bank 
membership,  unless  other  specific  laws 
or  agreements  executed  by  the  United 
States  and  these  jurisdictions  make  the 
Act  applicable  to  such  jurisdictions. 

The  Finance  Board  believes  that  the 
term  State  imder  the  Membership 
Regulation  shoujd  be  defined 
comprehensively  to  include  all  other 
U.S.  Territories,  (Commonwealths  and 
Dependencies'that  share  a  political 
status  similar  to  that  of  the  specified 
entities  in  the  statute,  i.e.,  Guam,  the 


U.S.  Virgin  Islands,  and  Puerto  Rico.  In 
addition,  if  any  specific  laws  or 
agreements  executed  by  the  United 
States  and  particular  jurisdictions  make 
the  Act  applicable  to  such  jurisdictioiu. 
then  the  regulatory  definition  of  the 
term  State  should  be  amend^^) 
include  those  jurisdictions,  consistent 
with  the  laws  or  agreements. 

Accordingly,  the  Finance  Board 
undertook  a  broad  analysis  of  existing 
and  former  U.S.  Territories, 
Commonwealths  and  Dependencies  to 
determine  whether  any  of  the 
jurisdictions  satisfy  the  above 
requirements.  The  research  revealed 
that  only  American  Samoa  and  the 
Northern  Mariana  Islands  meet  the 
requirements,  as  further  discussed 
below.  Therefore,  the  Finance  Board  is 
propoaing  to  amend  §  933.1(cc)  of  the 
Membership  Regulation  to  include 
American  Samoa  and  the  Northern 
Mariana  Islands  in  the  definition  of 
State.  In  order  to  ensure  that  all  eligible 
jurisdictions  are  included  in  the  revieed 
definition  of  State  for  membership 
purposes,  the  Finance  Board  requests 
conunenters  to  identify  any  other 
jurisdictions  not  included  in  proposed 
§  933.1(cc)  that  have  U.S.  Twritory, 
Ck>mmonwealth,  or  Dependency  status, 
or  that  have  laws  or  agreements  with  the 
United  States  that  make  the  Act     , 
applicable  to  such  jurisdictions. 

B.  Designation  of  Member's  State 
Location  for  Purposes  of  Election  of 
Bank  Directors 

The  Act  sets  forth  specific  procediues 
for  the  election  of  directors  by  the    " 
members  to  the  boards  of  the  Banks.  See 
12  U.S.C.  1427;  12  CFR  932.  Each 
elective  directorship  is  designated  by 
the  Finance  Board  as  representing  the 
members  located  in  a  particular  State. 
See  12  U.S.C.  1427(b).  If  the  principal 
place  of  business  of  a  member  is  located 
in  a  State  as  defined  in  section  7(e)  of 
the  Act,  the  Finance  Board  must 
designate  such  State  Is  the  State  in 
whidi  the  member  is  located  for 
director  election  purposes.  See  id. 
§  1427(c).  Section  7(e)  defines  State,  for 
purposes  of  section  7,  as  "the  States  of 
the  Union,  the  District  of  Columbia,  and 
the  (^mmonwealth  of  Puerto  Rico."  See 
id.  §  1427(e).  For  members  whose 
principal  place  of  business  is  not 
located  in  a  State  as  defined  in  section 
7(e),  the  Finance  Board  is  required  to 
designate  a  State  in  which  such 
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members  shall  be  deemed  to  be  located 
for  director  election  purposes.  See  id. 
§  1427(c). 

American  Samoa  and  the  Nortiiem 
Mariana  Islands  are  not  included  in  the 
section  7(e)  definition  of  State. 
Accordingly,  the  Finance  Board  is 
required  to  designate  a  State  where 
members  with  a  principal  place  of 
business  located  in  American  Samoa  or 
the  Northern  Mariana  Islands  shall  be 
deemed  to  be  located.  The  Finance 
Board  is  pioposing  to  amend  §  g32.11(b) 
of  its  regulations  to  designate  Hawaii  as 
that  SUte. 

n.  Analysis  of  Proposed  Rule 

A.  American  Samoa — §933.1(cc) 

American  Samoa  is  a  Territory  of  the 
United  States  that  is  administered  by 
the  U.S.  Department  of  Interior,  and 
which  has  enacted*  its  own  banking 
laws.  See  48  U.S.C.  1661;  Executive 
Order  No.  10264, 16  FR  6419  (June  29, 
1951);  Title  28.  American  Samoa  Code 
Ann.  (Book*1988).  As  a  U.S.  Territory. 
American  Samoa  has  a  political  status 
similar  to  that  of  the  U.S.  Territories  of 
Guam  and  the  U.S.  Virgin  Islands, 
which  are  included  as  States  under  the 
Act  and  the  current  Membership 
Regulation.  See  12  U.S.C.  1422(3);  12 
CFR  g33.1(cc).>  Moreover,  the  Finance 
Board  recenUy  has  been  ui^ged  by  a 
nimiber  of  parties  to  expand  the 
definition  of  State  in  the  Membership 
Regulation  to  include  American  Samoa, 
so  that  financial  institutions  organized 
under  the  laws  of  American  Samoa 
would  be  eligible  for  Bank  membership. 
In  particiilar,  an  American  Samoan 
bank,  whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation, 
has  expressed  interest  in  becoming  a 
member  of  the  Seattle  Bank.  In  addition, 
bills  currenUy  are  being  considered  in 
Congress  that  would  achieve  this  same 
result  legislatively.  Accordingly,  the 
Finance  Board  is  proposing  to  amend 
§  933.1(cc)  of  the  Membership 
Regulation  to  include  American  Samoa 
in  the  definition  of  State. 

B.  The  Northern  Mariana  Islands — 
§933.1(cc) 

The  Northern  Mariana  Islands  is  a 
former  U.S. -administered  Trust 
Territory  that  is  now  a  Commonwealth 
of  the  United  States.  As  a  U.S. 
Commonwealth,  the  Northern  Mariana 
Islands  has  a  political  status  similar  to 
that  of  the  Commonwealth  of  Puerto 
Rico,  which  is  included  as  a  State  under 
the  Act  and  the  current  Membership 


*  Th«ra  do  not  appear  to  ba  any  laws  or 
contractual  provisions  in  the  cession  agraemants 
executed  by  the  United  Stales  and  American  Samoa 
making  the  Act  applicable  to  American  Samoa. 


Regulation.  See  id.  Moreover,  specific 
provisions  of  the  Covenant  Agreement 
executed  by  the  United  States  and  the 
Northern  Mariana  Islands  already  make 
the  Act  applicable  to  the  Northern 
Mariana  Islands.  5ee  "Covenant  To 
Establish  A  Commonwealth  Of  The 
Northern  Mariana  Islands  In  Political 
Union  With  The  United  States  Of 
America,"  §§  502(a)(1).  502(aK2)  (1986); 
"The  Second  Interim  Report  of  the 
Northern  Mariana  IslandJs  Commission 
on  Federal  Laws  to  the  Congress  of  the 
United  States,"  at  27ft-79  (Aug.  1985); 
Presidential  Proclamation  No.  5207,  49 
FR  24365  (June  7, 1984)  (set  forth  at  48 
U.S.C.  1681  note).  Accordingly,  the 
Finance  Board  is  proposing  to  amend 
§  933.1(cc)  of  the  Membership 
Regulation  to  include  the  Northern 
Mariana  Islands  in  the  definition  of 
State. 

C.  Other  Pacific  Islands 

The  Federated  States  of  Micronesia, 
the  Republic  of  the  Marshall  Islands, 
and  the  Republic  of  Palau  were  once 
U.S.-administered  Trust  Territories  in 
the  Pacific,  but  now  have  the  status  of 
independent,  self-governing  foreign 
nations.  Nor  do  there  appear  to  be  any 
laws  or  contractual  provisions  in  the 
Compacts  of  Free  Association  executed 
by  the  United  States  and  these  nations, 
respectively,  that  make  the  Act 
applicable  to  these  nations. 
Accordingly,  these  nations  are  not 
included  in  proposed  §933.1(cc). 

Other  existing  U.S.  Pacific  Island 
Territories  generally  are  either 
uninhabited  or  contain  tiny, 
nonpermanent  military  populations 
closed  to  the  public.  Thus,  the  Act 
would  not  be  applicable  to  such 
Territories. 

D.  Inclusion  of  American  Samoa  and 
the  Northern  Mariana  Islands  in  the 
Seattle  Bank  District— Appendix  to 
Subpart  A  of  Part  900 

The  Appendix  to  Subpart  A  of  Part 
900  of  the  Finance  Board's  regulations 
lists  the  States  which  comprise  each  of 
the  12  Bank  Districts,  with  a  reference 
to  "Pacific  Islands"  included  imder 
Federal  Home  Loan  Bank  District  12 
(the  Seattie  Bank  District).  See 
Appendix  to  Subpart  A  of  Part  900— 
Federal  Home  Loan  Banks.  Consistent 
with  the  proposed  amendments 
discussed  almve,  the  Finance  Board  is 
proposing  to  amend  the  Appendix  by 
replacing  the  reference  to  the  "Pacific 
Islands"  imder  the  SeatUe  Bank  District 
with  specific  references  to  American 
Samoa  and  the  Northern  Mariana 
Islands. 
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E.  Designation  of  State  Location  for 
Members  With  Principal  Place  of 
Business  in  American  Samoa,  the 
Northern  Mariana  Islands,  or  Guam^ 

3932.11(b) 

For  the  reasons  discussed  above,  the 
Finance  Board  is  proposing  to  amend 
§  932.11(b)  of  its  regulations  to  provide 
that  members  with  a  principal  place  of 
business  located  in  American  Samoa  or 
the  Northern  Mariana  Islands  shall  be 
deemed  to  be  located  in  Hawaii  for 
purposes  of  election  of  Bank  directors. 
The  proposed  rule  also  codifies  the 
Finance  Board's  existing  designation  of 
Hawaii  as  the  State  where  members 
with  a  principal  place  of  business  in 
Guam  are  deemed  to  be  located  for 
director  election  purposes. 

m.  Regulatory  Flexibility  Act 

The  proposed  rule  implements 
statutory  requirements  binding  on  all 
Banks  and  on  all  applicants  for  Bank 
membership,  regardless  of  their  size. 
The  Finance  Board  is  not  at  liberty  to 
make  adjustments  to  those  requirements 
to  accommodate  small  entities.  The 
proposed  rule  does  not  impose  any 
additional  regiilatory  requirements  that 
will  have  a  disproportionate  impact  on 
small  entities.  Therefore,  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act,  see  5  U.S.C.  605(b),  the 
Finance  Board  hereby  certifies  that  this 
proposed  rule,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

IV.  Paperwork  Redwrtion  Act 

The  proposed  rule  does  not  contain 
any  collections  of  information  pursuant 
to  the  Paperwork  Reduction  Act  of  1995. 
See  44  U.S.C.  3501  et  seq.  ConsequenUy, 
the  Finance  Board  has  not  submitted 
any  information  to  the  Office  of 
Management  and  Budget  for  review. 

List  of  Subjects 

12  CFR  Part  900 

Organizations  and  functions 
(Government  agencies). 

12  CFR  Part  932 

Conflict  of  interests.  Federal  home 
loan  banks. 

12  CFR  Part  933 

Credit,  Federal  home  loan  hef^s, 
Reporting  and  recordkeeping  /^  7 

requirements. 

Accordingly,  the  Finance  Board 
hereby  proposes  to  amend  title  12, 
chapter  IX,  parts  900.  932  and  933.  Code 
of  Federal  Regulations,  as  follows: 


PART  MO-OESCRIPTION  O^ 
0RQANIZAT10N  AND  FUNCTIONS 

1.  The  authority  citation  for  part  900 
is  revised  to  read  as  follows: 

AoHMirtty:  5  U.S.C  552;  12  UAC 
1422b(a).  1423. 

2.  The  appendix  to  subpart  A  of  part 
900  is  desisted  as  appendix  A  to, 
subpart  A  of  part  900.  the  appendix 
heading  is  revised,  and  the  parenthetical 
under  FEDERAL  HOME  LOAN  BANK 
DISTRICT  12  is  revised  to  read  as 
follows: 

Afmendix  A  to  Subpart  A  of  Part  900— 
Federal  Home  Loan  Banks 


I 


Federal  Home  Loan  Bank  District  12 
(Alaska,  American  SamcMt,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  Hawaii.  Idaho,  Montana, 
Oragon,  Utah,  Washington,  Wyoming) 


PART  932— ORGANIZATION  OF  THE 
BANKS 

S.  The  authority  citation  for  part  932 
Js  revised  to  read  as  follows: 

Aodmriljr:  12  U.S.C  1422. 1422a.  1422b. 
1423, 1426, 1427. 1432;  42  U.S.C  8101  et 
aeq. 

4.  Section  932.11  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

fWLII    LocMion  of  member. 
•        •        ♦        •        * 

(b)  For  purposes  of  this  part,  members 
with  a  principal  place  of  business 
located  in  the  Virgin  Islands  of  the 
United  States  shall  be  deemed  to  be 
located  in  Puerto  Rico,  and  members 
with  a  principal  place  of  business 
located  in  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or  Guam,  shall  be  deemed  to  be 
located  in  Hawaii. 

PART  933-MEMBERS  OF  THE  BANKS 

5.  The  authority  citation  for  part  933 
is  revised  to  read  as  follows: 

Amfaarity:  12  US.C  1422. 1422a,  1422b, 
1423, 1424, 1426, 1430. 1442. 

6.  Section  933.1  is  amended  by 
revising  paragraph  (cc)  to  read  as 
follows: 

f«33.1    OennMons. 

•        •        •        •        « 

(cc)  State  includes  a  State  of  the 
United  States.  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  District  of  Columbia.  Guam, 
Puerto  Rico,  or  the  Virgin  Islands  of  the 
United  States. 

Dated:  September  15. 1997. 


By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 
Bruce  A.  MonriaiMi, 
CSiainnan. 

(FR  Doc  97-25304  Filed  9-23-97;  8:45  am] 
■UJiQ  coot  tras^^ 


DEPARTMENT  OF  TRANSPORTATK>N 

F«d«ral  Aviatiofi  Admlnistralion 

14CFRPart39 

[Docfcst  Na  97-ANE-28-AD1 

raN2120-AA64 

AlrworlhlnaM  DifMllvM;  QwMral 
Elwtric  Company  (QE)  QE9&-76B 
Modal  TurtMjfan  Englnea 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  * 


SUMMARY:  Tliis  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
General  Electiic  Company  (GE)  CE90- 
76B  model  tiui>o£Bn  engines,  lliis 
proposed  AD  would  require  reduced  life 
limitrfor  certain  rotating  componente 
installed  in  GE90-76B  engines.  This 
proposal  is  prompted  by  the  results  of 
a  refined  life  analysis  performed  by  the 
manufacturer  which  revealed  mininniin 
calculated  low  cycle  fetigue  lives  lower 
than  the  published  low  cycle  fatigue 
retirement  lives  for  certain  rotating 
componenta  installed  in  the  GE90-76B 
engines.  If  not  corrected,  this  condition 
could  result  in  a  low  cycle  fetigue 
failure  of  a  rotating  component  and 
possibly  an  uncontained  engine  bilure. 
DATES:  Commenta  must  be  received  by 
November  24. 1997. 
ADDRESSES:  Submit  commenta  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
97-ANE-28-AD,  12  New  England 
Executive  Park.  Burlington.  MA  01803- 
5299.  Comments  also  may  be  submitted 
to  the  Rules  Docket  by  using  the 
following  Internet  address:  "9-ad- 
engineprop®faa.dot.gov".  All  comments 
must  contain  the  Docket  No.  in  the 
subject  line  of  the  comment.  Commenta 
may  be  inspected  at  this  location 
between  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
General  Electric  Company  Technical 
Services,  Attention:  Leader  for 
distribution/microfilm,  10525  Chester 


Road,  Cincinnati,  OH  45215.  telephone 
(513)  672-8400  Ext.  114,  Fax  (513)  672- 
8422.  This  information  may  be 
examined  at  the  FAA.  New  England 
RegicHi,  Office  of  the  Assistant  Chief 
Cotmsel,  12  New  England  Executive 
Park,  Bxirlington,  MA. 
FOR  FURTHER  INFORMATKM  CONTACT:  John 
Golinski,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  & 
Propeller  Directorate.  12  New  England 
Executive  Park,  Burlhigton.  MA  01803- 
5299;  Telephone  (617)  238-7135.  Fax 
(617) 238-7199. 

SUPnXMENTARY  INFORMATION: 
Commenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nile  by  submitting  such 
written  data,  views,  or  aigumenta  as 
they  may  desire.  Communications 
should  identify  the  rules  docket  number 
and  be  submitted  in  triplicate  to  the 
address  spedfied  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 

groposals  contaiiied  in  this  notice  may 
a  changed  in  light  of  the  r«tnm«ntf 
received. 

Commenta  are  specifically  invited  (m 
the  overall  regulatory,  economic, 
environmentsd,  and  energy  aspecta  of 
the  proposed  rule.  All  cc»nmenta 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  Bled  in  the  rules 
dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  commenta 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Commenta  to 
Docket  Number  97-ANE-28-AD. "  Tlie 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  s.  request  to  the 
FAA,  New  England  Region,  Office  erf  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  97-ANE-28-AD.  12 
New  England  Executive  Park. 
Burlington.  MA  01803-5299. 

Discussion 

As  part  of  the  substantiation  for  the 
Federal  Aviation  Administration's 
(FAA)  certification  of  the  GE90-92B 
engine.  GE  submitted  an  analysis  to  the 
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FAA  defining  the  low  cycle  htigue  Ufs 
of  GE  90  rotating  componenu.  The 
analysis  included  an  updated  material 
property  data  base  and  other 
refinements  that  resulted  in  a  reducti<» 
of  the  pubhshed  low  cycle  fiitigue 
retirement  life  limit  for  certain  rotating 
compooents.  The  FAA  has  determined 
that  this  AO  is  neoeaaary  to  mandate 
reduced  life  limits  for  certain  rotating 
components  installed  in  GE90-76B 
engines.  If  not  corrected,  this  condition 
could  reeult  in  a  low  cycle  fetigue 
failure  of  a  rotating  component  and 
possibly  an  unoontained  engine  failure. 
The  FAA  has  reviewed  and  approved 
the  technical  contents  of  General 
Electric  Company  GE90  Alert  Service 
Bulletin  (ASB)  No.  72-A318,  dated  June 
27. 1997,  that  describes  reduced  life 
limits  for  certain  rotating  components. 
Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AO  would 
require  reduced  life  limits  for  certain 
rotating  compooents.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  ASB  described 
previously. 

There  are  approxiinately  twenty-five 
engines  of  the  afiiacted  design  in  the 
worldwide  fleet.  The  manufactxirer  has 
adviaed  the  FAA  that  there  are  currently 
no  engines  installed  on  aircraft  of  U.S. 
registry  that  would  be  affected  by  this 
proposed  AD.  Therefore,  there  is  no 
asaodated  cost  impact  cm  U.S.  operetiws 
ae  a  resuh  of  this  proposed  AD. 

The  FAA  estimates  that  the  most 
representative  engines  would  have  four 
of  the  seven  life- limited- reduced 
components  installed.  Assuming  the 
four  components  are  the  High  Pressure 
Compressor  Rotor  (HPCR)  2-6  spool. 
HPCR  stage  7  disk,  HPCR  CDP  seal  and 
the  Low  Pressure  Turbine  cone  shaft 
and  that  the  parts  cost  is  proportional  to 
the  reduction  of  the  low  cycle  fatigue 
retirement  lives,  the  reqtiired  parts 
would  cost  approximately  $189,123  per 
engine.  Based  on  these  figures,  the  FAA 
estimates  the  total  cost  impact  of  this 
proposed  AD  would  be  $189,123  per 
ei^ne. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  rc^tionship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  siiffident 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation:  tl) 


b  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Proceduns  (44 
FR  11034.  Fetniary  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  rules  docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  rules  docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sobjecta  in  14  CFK  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safsty. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Avthoritr  49  U.S.C  10e(g),  40113.  44701. 

139.13   (Amendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Gsoaral  Bsdrlc  ConpaBjr:  Docket  No.  97-' 
ANE-28-AD. 
Applicability:  G«neral  Electric  Company 
(CE)  GE90-7eB  model  tuibo£u>  enginet 
installed  on  but  not  limitad  to  Boeing  777 
aircraft. 

Note  1:  This  airworthiness  directive  (AO) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  ia  the  area  subject  to  the 
requirements  of  this  AO.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  acoordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
eseeasment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafa  conditioa 
addressed  by  this  AO;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  low  cycle  fatigue  failure  of  a 
rotating  component  and  possibly  an 
uncontained  engine  failure,  accomplish  the 
following; 

(a)  Remove  from  service  those  components 
listed  in  TM»  1  of  GE  Alert  Service  Bulletin 


(ASB)  Na  >a-A3ie.  dated  June  27. 1997.  and 
replace  with  a  serviceable  component,  prior 
to  exceeding  the  new  cyclic  Ufa  limits 
established  In  par^raph  (d)  of  ASB  No.  72- 
A318,  dated  June  27. 1997. 

Note  2:  These  revised  component  life 
limiU  will  be  added  to  the  GE90  Engine 
Manual.  Chapter  05-11-00,  Life  LimiU  001 
in  the  August  1. 1997.  Revision. 

(b)  Except  as  provided  in  paragraph  (c)  of 
this  AD,  no  replacement  times  may  be 
approved  for  these  parts. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  Operators  shall  submit 
their  requesU  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive. 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  Mrith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished.  V 

Issued  in  Burlington.  Massachusetts,  on 
September  18. 1997. 
MarkCFulaar, 

Acting  Managar.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  97-25312  Filed  9-2J-97;  e:45  am) 
aajjNQ  oooe  4ei*-i»-u 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  312 
[Docket  No.  97N-0030I 

Investigational  New  Drug  Applications; 
Propoaad  Amandmant  to  ainical  HoM 
Regulations  for  Products  Intended  for 
Ufa-Thraatsnlng  Diseases 

AQCNCY:  Food  and  Drug  Administration, 

HHS. 

ACTXM:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  provisions  of  its  regulations 
governing  investigational  new  drug 
applications  (IND's)  to  permit  FDA  to 
place  a  clinical  hold  on  one  or  more 
studies  luider  an  IND  involving  a  drug 
that  is  intended  to  treat  a  life- 
threatening  disease  affecting  both 
genders  if  men  or  women  with 
reproductive  potential  who  have  the 
disease  and  are  otherwise  eligible  but 
are  excluded  from  participation  in  an 
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investigation  only  because  of  a  risk  or 
potential  risk  of  reproductive  or 
developmental  toxicity  from  use  of  the 
investigational  drug.  Women  have  been 
excluded  in  the  past  from  early  clinical 
trials  because  of  a  risk  or  potential  risk 
of  reproductive  or  developmental 
toxicity.  Therefore,  the  primary  goal  of 
this  proposed  amendment  is  to  ensure 
that  women  with  reproductive  potential 
who  have  a  life-threatening  disease  are 
not  automatically  excluded  in  the  futtire 
for  that  reason.  The  proposed  rule 
would  not  impose  requirements  to 
enroll  or  recruit  a  specific  number  of 
men  or  women  with  reproductive 
potential. 

The  proposal  would  implement  a 
reconomeadation  of  both  the  National 
Task  Forcion  AIDS  Drug  Development 
(the  AIDSTask  Force)  and  the 
Presidential  Advisory  Coimcil  on 
Human  Immunodeficiency  Virus/ 
Acquired  Immime  Deficiency  Syndrome 
(HIV/AIDS). 

DATES:  Submit  written  comments  by 
December  23, 1997.  FDA  proposes  that 
any  final  rule  that  may  issue  based  on 
this  proposal  become  effective  60  days 
after  its  date  of  publication  in  the 
Federal  Regiatar. 

ADDRESSES:  Submit  written  comments 
to  the  Doclwts  Management  Branch 
(HFA305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
FOR  RJRTHER  SIFONMATION  CONTACT: 
Nancy  E.  Derr.  Center  for  Drug 
Evaluation  and  Research  (HFD-5),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20657.  301-594- 
5400,  FAX  301-594-6197. 
SUPPLEMENTARY  MFORMATKM: 
I.  IntrbductioB 

On  January  19.  1995.  the  AIDS  Task 
Force  made  a  series  of  recommendations 
related  to  women's  participation  in  the 
drug  development  pnx^ss,  including 
the  recommendation  that  women  with 
reproductive  potential  not  be  excluded 
from  studies  of  drugs  being  tested  for 
use  against  lifis-threatening  diseases, 
particularly  HTV-  and  AIDS-related 
diseases.  This  recommendation  was 
based,  in  part,  on  data  provided  by  the 
HIV  Law  Project  of  the  AIDS  Service 
Center  (Ref,  1).  The  data  demonstrated 
that  participation  of  women  in  AIDS 
clinical  drug  trials  was  low.* 


'  As  of  January  1992. 14.799  partidpanU  wen 
enrolled  in  U.S.  AIDS  Clinical  Trial  Group  studia* 
tponsored  by  the  National  institute  of  Alleigy  and 
Infectious  Diseases,  of  whom  only  1,151  wet«  adult 
women.  (Pearl.  M.,  el  aJ..  "Women  in  U.S. 
Govenunant  ainical  Trials."  Vm  International 
Confarooca  on  AIDS.  8(2:  B23S.  1992.) 

In  1993.  21.59a  participanU  were  enrolled,  while 
only  1,982  ware  adult  woman.  (Korvick.  ]J^, 


In  the  view  of  members  of  the  AIDS 
Task  Force,  this  low  rate  of  participation 
raised  doubts  as  to  whether  a  sufficient 
ntmiber  of  women  were  being  included 
in  these  clinical  trials  to  provide 
clinically  meaningful  information  about 
the  efEscts  of  HIV  and  AIDS  drugs  in  the 
women  who  would  be  using  them. 
These  data  also  raised  questions  and 
concerns  among  women  with  HIV 
regarding  their  ability  to  participate  in 
trials  for  promising  new  experimental 
therapies.  On  December  8. 1995,  the 
Presidential  Advisory  Council  on  HIV/ 
AIDS  adopted  the  AIDS  Task  Force's 
recommendation  that  FDA  amend  its 
regulations  to  prevent  the  exclusion  of 
women  who  have  a  life-threatening 
disease  bom  any  phase  of  clinical 
investigations  for  that  disease  because  of 
their  reproductive  potential.  If  adopted, 
this  proposed  rule  would  implement 
that  recommendation. 

FDA's  policies  regarding  the 
participation  of  women  in  clinical 
investigations  have  evolved  over  time. 
The  agency  now  believes  it  is  important 
to  codify  its  policies  regarding  the 
participation  of  women  with 
reproductive  potential  in  clinical 
investigations  of  drug  products  intended 
to  treat  lifa-threatening  diseases.  The 
proposed  amendments  to  the  clinical 
hold  regulations  address  the  exclusion 
from  clinical  trials  of  members  of  either 
gender  who  have  a  life-threatening 
disease.  The  primary  intent,  however,  is 
to  ensure  that  women  who  have  a  life- 
threatening  disease  are  not 
automatically  excluded  from 
investigational  trials  of  drug  products 
for  that  disease  due  to  a  perceived  risk 
or  potential  risk  of  reproductive  or 
developmental  toxicity  bom  the  use  of 
the  investigational  drug.  The  proposal 
would  not  apply  to  clinical  studies 
conducted:  (1)  Exclusively  in  liealthy 
volimteera;  (2)  under  special 
circumstances,  sudi  as  studies  of  a 
single-gender  population  (e.g.,  studies 
evaluating  the  excretion  of  a  drug  in 
semen  or  its  efEacts  on  menstrual 
fimction);  or  (3)  in  men.  as  long  as  a 
study  that  does  not  exclude  subjects 
with  reproductive  potential  has  been 
planned  or  is  being  conducted  in 
women.  For  the  purposes  of  this 
rulemaking.  FDA  does  not  intend  the 
phrase  "women  with  reproductive 
potential"  to  include  pr^nant  women. 
The  agency  acknowledges  the  need  for 
more  information  on  the  safety  and 
effectiveness  of  drugs  and  biological 
products  in  pregnant  women  and  is 


continuing  to  explorathis  complex 
issue  in  other  forums. 

n.  dinical  Hold  Regulations 

A  clinical  hold  is  an  order,  imder 
§  312.42  (21  CFR  312.42),  that  FDA  may 
issue  to  a  sponsor  to  delay  a  proposed 
clinical  investigation  or  to  suspend  an 
ongoing  investigation  for  the 
development  of  a  new  drug,  antibiotic 
drug,  or  biological  product  A  clinical 
hold  may  apply  to  one  or  more  of  the 
investigations  under  an  IND.  When  FDA 
places  a  proposed  study  on  clinical 
hold,  subjects  in  that  study  may  not  be 
given  the  investigational  drug.  When 
FDA  places  an  ongoing  study  on  clinical 
hold,  no  new  subjects  may  be  recruited 
to  the  study  and  placed  on  the 
investigational  drug;  subjects  already  in 
the  study  should  be  taken  off  the 
therapy  involving  the  investigational 
drug  unlesTFDA  specifically  permits 
continuation  of  the  therapy  in  the 
interest  of  patient  safety. 

FDA  may  place  a  clinical  hold  on  a 
proposed  or  ongoing  phase  1,  phase  2, 
or  phase  3  invesUgation  (§  §  312.42(b)(1) 
and  (b)(2)).  a  proposed  or  ongoing 
treatment  IND  or  treatment  protocol . 
(§  312.42(bK3)).  or  any  investigation  that 
is  not  designed  to  be  adequate  and  well 
controlled  (S  312.42(b)(4)).  (Generally, 
FDA  will  attempt  to  discuss  and  resolve 
the  matter  with  the  sponsor  before 
issuing  a  clinical  hold  order  unless 
subjects  are  exposed  to  immediate  and 
serious  risk  (§  312.42(c)).  When  the 
deficiency  that  prompts  a  clinical  hold 
is  corrected  by  the  sponsor,  the 
investigation  genwally  mayresume 
(§  312.42(e)). 

m.  Evoliitian  of  FDA  Policy  Regarding 
PaiticipatioB  of  Wann  in  Clinical 
Investigatioiia 


"Trends  in  Federally  Sponsored  C3inical  Trials."  in 
UnUl  the  Cure:  Caring  for  Women  With  HTV.  A. 
Kurth.  editor,  pp.  94-103. 1993). 


Although  the  proposed  amendmenta 
to  the  clinical  hold  r^ulations  address 
the  exclusion  from  trials  for  drug 
products  to  treat  a  life-threatening 
disease  of  members  of  either  gender 
who  have  the  disease,  the  primary 
intent  of  the  proposed  amendments  is  to 
ensure  that  women  who  have  a  life- 
threatening  disease  are  not  excluded 
from  clinical  trials  solely  because  of 
their  reproductive  potential.  Since  1977, 
when  FIDA  first  issued  guidance  on  the 
participation  of  women  in  clinical  trials; 
women  with  reproductive  potential 
often  have  been  excluded  frtHn  early 
clinical  triab  due  to  the  perceived  risk 
or  potential  risk  of  reproductive  or 
developmental  toxicity.  As  the 
following  discussion  shows,  however, 
views  on  the  participation  of  women,  as 
well  as  corresponding  FDA  guidance 
and  regulations  pertaining  to  clinical 
trials  of  investigational  drugs,  reflect  a 
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significant  evolution  of  thought  during 
the  past  two  decades  within  the  agency 
and  the  scientific  community.  In 
addition,  during  this  period 
considerable  public  attention  has  been 
paid  to  questions  about  the  participation 
of  women  in  general  in  clinical  trials. 
The  following  background  information 
highlights  key  FDA  statements  on  the 
inclusion  of  women,  especially  women 
with  reproductive  potential,  in  the 
clinical  drug  testing  process. 
Throughout,  the  phrase  "reproductive 
toxicity"  refers  to  toxicities  to 
reproductive  organs,  while  the  term 
"developmental  toxicity"  refers  to 
toxicities  to  potential  ofbpring. 

The  agency  first  provided  formal 
guidance  on  the  participation  of  women 
with  reproductive  potential  in  clinical 
trials  in  a  1977  guideline  entitled 
"General  Considerations  for  the  Clinical 
Evaluation  of  Drugs"  (the  1977 
guideline).  Developed  within  the 
protective  environment  brought  on  by 
the  thalidomide  experience  a  decade 
earlier,  the  1977  guideline  stated  that 
women  of  chlldbearing  potential  should 
not  be  included  in  phase  1  and  early 
phase  2  trials  because  of  the  potential 
for  reproductive  or  developmental 
toxicity.  Women  vri th  chlldbearing 
potential  could  be  included  in  later 
phssn  2  and  phase  3  studies,  as  long  as 
animal  teratogenicity  and  the  female 
part  of  animal  fertility  studies  had  been 
completed  and  there  was  some  evidence 
of  effectiveness  from  earlier  studies.  The 
1977  guideline  made  an  exception  to 
this  recommendation  for  early  trials 
involving  drug  products  intended  to 
treat  life-threatening  diseases,  even  in 
the  absence  of  adequate  reproduction 
studies  in  animals.  Despite  this 
exception,  however,  the  exclusion  of 
women  of  reproductive  potential  from 
early  trials  was  in  some  cases  applied  to 
trials  for  drug  products  to  treat  life- 
threatening  diseases. 

Since  the  1977  guideline  was  issued, 
views  have  evolved  about  the 
participation  of  women  in  clinical  trials. 
Views  also  have  evolved  about  informed 
individuals  assuming  the  risks  of 
investigational  products.  Recognition 
has  increased  in  the  agency  and  among 
the  public  that  {Mtients,  especially  thcwe 
with  a  life-threatening  disease,  are 
willing  to  accept  considerable  risks  to 
participate  in  studies  that  may  benefit 
them.  There  is  increased  public 
recognition  of  ethical  issues  such  as 
fairness  and  an  individual  patient's 
ability  to  participate  in  decisions  that 
involve  personal  risk.  There  is  growing 
understanding  that  information  about 
population  subgroups,  e.g.,  subsets 
grouped  by  age.  gender,  or  race,  is 
needed  to  evaluate  the  safety  and 


effisctiveness  of  therapies  and  to  refine 
latwling.  patient  selection,  and  dose 
selection  in  those  groups.  Failure  to 
obtain  such  information  may  limit  the 
usefulness  of  a  treatment  or  expose  a 
segment  of  the  population  to  risk.  These 
perspectives  have  influenced  FDA 
policy  since  the  early  IQSO's. 

In  the  Federal  Regbter  of  July  22. 
1993  (58  FR  39406).  FDA  issued  a 
"Guideline  for  the  Study  and  Evaluation 
of  Gender  Differences  in  the  Clinical 
Evaluation  of  Drugs"  (the  1993 
guideline).  That  guideline  revoked  the 
1977  guideline's  recommendation 
regarding  restrictions  on  the 
participation  of  women  with 
reproductive  potential  in  early  clinical 
trials,  including  clinical  pharmacology 
studies  (e.g.,  dose  tolerance, 
bioavailability,  and  mechanism  of 
action  studies)  and  early  therapeutic 
studies.  The  1993  guideline  left  the 
determination  about  whether  the  risks 
and  benefits  support  the  participation  of 
women  with  reproductive  potential  to 
patients.  Investigators,  sponsors,  and 
institutional  review  boards  (IRB's). 

Although  the  1993  guideline  does  not 
require  participation  of  women  in  any 
particular  trial,  it  sets  forth  FDA's 
general  expectations  regarding  the 
Inclusion  of  both  women  and  men  in 
drug  development,  analyses  of  clinical 
data  by  gender,  assessment  of  potential 
pharmacokinetic  differences  Ijetween 
genders,  and  conduct  of  specific 
additional  studies  in  women,  where 
indicated.  The  1993  guideline  is 
consistent  with  an  earlier  guideline, 
issued  in  1988  and  entitled.  "Guideline 
for  the  Format  and  Content  of  the 
Clinical  and  Statistical  Sections  of  New 
Drug  Applications"  published  in  the 
Federal  Registar  of  October  7.  1988  (53 
FR  39524).  in  which  FDA  advised  that 
new  drug  applications  (NDA's)  should 
include  analyses  of  data  for  population 
subsets,  including  age,  gender,  and  race, 
to  identify  stibgroup  differences  in 
effectiveness  and  adverse  reactions  to 
investigational  drugs.  The  1993 
guideline  notes  that  participants  in 
clinical  studies  should,  in  general, 
reflect  the  poptdation  that  will  receive 
the  drug  once  it  is  marketed  and 
encourages  the  participation  of  women, 
whether  or  not  they  have  a  serious 
disease,  in  early  phases  of  all  clinical 
trials.  It  points  out  that  including 
women  early  is  particularly  important 
when  a  drug  is  intended  for  a  serious 
disease  and  may  become  available 
rapidly,  for  example,  through 
distribution  under  a  treatment  IND 
(§§  312.34  and  312.35  (21  CFR  312.34 
and  312.35)),  or  marketing  under 
subpart  E  of  part  601  (21  CFR  part  601) 
and  consisting  of  §§  601.40  through 


601.46  or  subpart  H  of  part  314  (21  CFR 
part  314)  and  consisting  of  §§  314.500 
through  314.560.  (See  section  IV .A.  of 
this  document  for  a  description  of  these 
procedures.) 

FDA  has  long  recognized  the 
importance  of  gender  data  in  evaluating 
the  safety  and  efficacy  of  a  drug.  This  is 
reflected  in  other  FDA  guidances  issued 
in  1993  ("New  Drug  Evaluation 
Guidance  Document:  Refusal  to  File" 
and  "Center  for  Biologies  Evaluation 
and  Research  (CBER):  Rehisal  to  File 
(RTF)  Guidance  for  Product  License 
Applications  (PLA's)  and  Establishment 
License  Applications  (ELA's)"  (58  FR 
38770,  July  20, 1993).  These  documents 
state  that  FDA  may  refuse  to  file  an 
application  if  it  contains  inadequate 
evaluation  of  the  safety  and/or 
effectiveness  of  a  drug,  biological 
therapeutic,  or  vaccine  in  specific 
populations,  such  as  in  women, 
intended  to  use  the  product. 

FDA  also  recenUy  proposed  a  rule 
that  would  codify  expectations 
regarding  presentation  in  NDA's  of 
safety  and  effectiveness  data  by  gender 
as  described  in  the  1993  guideline. 
Although  it  would  not  require  the 
inclusion  of  women  with  reproductive 
potential  in  clinical  investigations,  the 
rule  would  require  the  presentation  in 
NDA's  of  certain  data  by  specific 
population  subgroups,  including 
women,  who  are  likely  to  receive  the 
drug  once  It  is  marketed  (60  FR  46794. 
September  8.  1995). 

The  1977  guideline  never  *- 

recommended  excluding  women- with 
reproductive  potential  from  trials  for 
drugs  to  treat  life-threatening  diseases. 
Moreover,  the  1993  guidelfne 
recommended  that  the  exclusion  of  such 
women  be  removed  from  all  trials. 
Nevertheless,  a  recent  limited  agency 
review  of  clinical  trial  protocols  dealing 
with  antiviral  drugs  revealed  diat 
women  with  reproductive  potential  are 
still  being  excluded  from  some 
protocols  of  some  investigational  triials 
for  drug  products  intended  to  treat  HIV, 
a  life-thureatening  disease.  The  agency 
believes  that  this  violates  ethical 
principles  and  in  some  cases  could  lead 
to  inadequate  data  on  use  in  women 
prior  to  wide  availability  of  the  drug. 
The  agency  has  concluded  that  women 
with  reproductive  potential  who  have  a 
life-threatening  disease  should  no 
longer  be  excluded  from  investigational 
clinical  trials  for  drug  products  to  treat 
that  disease  because  of  a  risk  or 
potratial  risk  of  reproductive  or 
developmental  toxicity  fivm  tise  of  the 
invesUgatiooal  drug,  as  long  as  patient 
volimteers  are  fully  informed  of  the 
risks,  in  compliance  with  informed 


consent  regtdations  in  part  50  (21  CFR 
part  50). 

IV.  Rationale  for  the  Proposed  Rule 

In  the  past,  women  with  a  life- 
threatening  disease  who  have 
reproductive  potential  often  have  been 
excluded  from  early  investigational 
clinical  trials  for  that  disease  because  of 
the  potential  risk  of  reproductive  or 
developmental  toxicity.  As  a  result, 
although  it  applies  to  the  exclusion  of 
either  gender,  the  primary  goal  of  this 
proposed  rule  is  to  ensure  that  women 
who  have  a  life-threatening  disease  are 
not  excluded  fit>m  investigational  drug 
studies  for  that  disease  because  of  their 
reproductive  potential. 

In  lengthy  discussions  with 
representatives  of  industry  and  tlie 
public  during  the  development  of  this 
proposal  (Ref.  2).  the  view  was 
expressed  that  many  early  clinical 
studies  involving  life-threatening 
diseases  offer  the  potential  for 
therapeutic  benefit.  In  some  cases,  for 
example,  participation  in  an  early 
clinical  study  is  a  prerequisite  for 
enrollment  in  later  studies.  Based  on 
these  discussions,  FDA  has  concluded 
that  all  trials  involving  patients  with 
life-threatening  diseases  should,  for 
purposes  of  this  proposed  rule,  be 
considered  to  have  dierapeutic  potential 
and  that  this  proposal  would  apply  to 
studies  in  any  phase  of  a  clinical 
investigation  that  enroll  participants 
with  a  life-threatening  disease. 

In  developing  this  proposal.  FDA   . 
focused  on  four  important  factors:  (1) 
FDA  is  committed  to  expanding  access 
to  and  accelerating  approval  of  new 
therapies  for  life-threatening  diseases; 

(2)  important  ethical  principles  underlie 
the  belief  that  neither  gender  should  be 
excluded  frtjm  early  clinical  trials 
involving  a  life-threatening  disease 
because  of  their  reproductive  potential; 

(3)  the  mechanisms  are  in  place,  or  are 
available,  to  protect  individuals  who 
participate  in  clinical  trials  from 
potential  risks;  and  (4)  FDA  is 
committed  to  expanding  the  collection 
of  gender-specific  data  on 
investigational  therapies,  especially  for 
those  pK>pulations  who  ultiioately  will 
be  using  the  therapies.  These  four 
factors  are  discussed  in  detail  in  the 
following  sections  of  this  document. 

A.  Expanding  Access  and  Accelerating 
Approval 

FDA  is  committed  to  expanded 
patient  access  to  potentially  beneficial 
therapies  for  life-threatening  and  serious 
diseases,  such  as  cancer  and  AIDS, 
through  the  IND  process.  Mechanisms 
for  expanding  access  include  treatment 
INDs  (§§312.34  and  312.35).  parallel 


track  protocols  (57  FR  13250.  April  15, 
1992),  and  other  open-label  protocols 
either  for  groups  of  patients  or  for  one 
patient.  Tens  of  thousands  of  patients 
have  received  promising 
pharmaceuticals  under  expanded  access 
mechanisms. 

In  many  cases,  the  risk-benefit 
assessment  for  investigational  drugs  for 
life-threatening  or  even  serious  diseases 
differs  from  that  for  investigational 
drugs  for  treating  diseases  not 
considered  life-threatening  or  serious.  In 
establishing  procedures  for  the 
investigation  of  drugs  for  life- 
threatening  diseases,  FDA  has 
recognized  that  physicians  and  patients 
are  generally  willing  to  accept  greater 
risks  or  side  effects  fiom  these  medical 
products  than  they  would  accept  from 
products  that  treat  less  serious  diseases 
(53  FR  41516  at  41518.  October  21. 
1986). 

FDA  also  is  committed  to  expeditii^ 
the  approval  of  investigational  drugs  for 
treatment  of  life-threatening  and  serious 
diseases.  The  agency  has  issued 
regulations  for  the  expedited 
development  of  new  therapies  intended 
to  trfeat  persons  with  life- threatening  or 
severely  debilitating  diseases  (subpart  E 
of  part  312  (21  CFR  part  312)  procedures 
in  §§312.80  through  312.88).  especially 
where  no  satisfactory  alternative 
therapies  exist.  In  addition.  FDA  has 
issued  regulations  for  the  accelerated 
approvaU>f  certain  new  drugs  (subpart 
H  of  part  314  procedures  in  §§  314.500 
through  314.560)  and  biological 
products  (subpart  E  of  part  601 
procedures  in  §§601.40  through  601.46) 
for  serious  or  life-threatening  diseases. 
For  instance,  accelerated  approval  can 
be  based  on  a  surrogate  endpoint  that 
reasonably  suggests  clinical  benefit  or 
on  evidence  of  the  drug's  effect  on  a 
clinical  endpoint  other  than  survival  or 
irreversible  morbidity.  On  March  29. 
1996.  President  Clinton  aimounced  a 
major  initiative  imdertaken  by  FDA  to 
make  promising  new  therapies  available 
sooner  to  American  cancer  patients  with- 
intractable  or  unresponsive 
malignancies.  Under  this  initiative.  FDA 
proposes,  among  other  things,  to  shorten 
approval  times  for  cancer  treatments  by 
recognizing  that  tumor  shrinkage  is 
often  an  early  indication  of  a  treatment's 
effectiveness  and  by  basing  approval  of 
investigational  drugs  for  refractory 
ttmiors  on  evidence  of  tumor  shrinkage. 

In  view  of  the  agency's  commitment 
to  provide  expanded  access  to  and 
accelerated  approval  of  new  therapies 
for  life-threatening  and  serious  diseases, 
this  proposed  rule  is  intended  to  ensure 
that  women  with  reproductive  potential 
who  have  a  life-threatening  disease  are 
not  excluded  from  volunteering  for  and 


being  included  in  clinical 
investigational  trials  for  drug  products 
intended  to  treat  their  disease.  Allhou^ 
a  risk  or  potential  risk  of  reproductive 
or  developmental  toxicity  might  exist, 
FDA  recognizes  that  the  potential 
benefits  that  may  be  accrued  by  these 
women  from  participation  in  a  study  for 
their  disease  may  outweigh  such  risks 
and  that  the  availability  of  certain 
safeguards  can  reduce  these  risks.  (See 
section  IV.C.  of  this  document  for  a 
discussion  regarding  minimiTing  risks.) 

B.  Ethical  Principles 

In  developing  this  proposal,  FDA  has 
carefully  considered  the  evolution  of 
thought  within  the  agency  and  the 
scientific  community  and  among  the 
public  regarding  the  participation  of 
women  in  clinical  trials  and  the  related 
risks,  or  potential  risks.  The  agency  fdso 
has  considered  the  basic  ethical 
principles  that  underlie  clinical 
research.  Current  FDA  and  Department 
of  Health  and  Human  Services 
regulations  related  to  informed  consent 
and  IRB's  are  based,  in  large  part,  on  the 
three  ethical  principles  relevant  to 
human  subject  research  discussed  in  the 
Report  tJf  the  National  Commission  for 
the  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research 
(the  Belmont  Report)  (44  FR  23192, 
April  18,  1979).  These  principles 
include  respect  for  persons, 
beneficence,  and  justice. 

The  principle  of  respect  for  persons 
usually  is  cited  within  the  context  of 
being  certain  that  individuals  are 
included  in  clinical  research  voluntarily 
after  being  fully  informed.  The  principle 
recognizes  the  ability  of  autonomous 
individuals  to  make  their  own  decisions 
about  participating  in  clinical  research. 
The  principle  ofbeneficence  requires 
that  the  risks  associated  with  a  rliniral 
research  activity  be  reasonable  in  the 
light  of  expected  benefits.  Beneficence 
also  requires  that  the  chance  for  benefits 
bora  participation  be  maximized,  and 
the  risk  of  possible  harms  be  minimized, 
consistent  with  sound  research  design. 
In  weighing  risks  and  benefits. 
beneficence  also  recognizes  the  results 
of  research  as  a  potential  benefit,  so  long 
as  the  rights  of  research  participants  are 
protected. 

The  principle  of  justice  requires  that 
the  burdens  and  benefits  of 
participation  in  clinical  research  be 
equitably  distributed  across  the  entire 
population  in  the  place  or  region  where 
the  clinical  research  is  conducted.  In 
general,  racial,  ethnic,  gender,  and 
economic  status  should  not  be  used  as 
a  basis  for  excluding  participation  in 
clinical  research.  Furthermoze,  persons 
who  are  eligible  for  participation  in  the 
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clinical  research  because  of  their  disease 
or  condition  should  be  provided  a 
reasonable  opportunity  to  be  included 
in  the  research  until  the  research  cohort 
is  fully  recruited. 

An  Institute  of  Medicine  committee 
recently  examined  the  issue  of  women 
in  health  research  (Ref.  3).  As  part  of 
their  deliberations,  they  highlighted  the 
ethical  principle  of  justice  and 
recommended  that  the  scientific 
community  and  the  institutions  that 
support  it  ensure  that  scientific 
advances  in  medicine  and  public  health 
burly  benefit  all  people,  regardless  of 
gender,  race,  ethnicity,  or  age.  The 
committee  concluded  that  clinical  trials 
should  be  conducted  consistent  with  the 
principle  that  medical  research 
promotes  the  health  and  well-being  of 
both  women  and  men.  This  proposed 
rule  would  help  achieve  that  goal  by 
ensuring  that  women  with  a  life- 
threatening  disease  are  not  denied  the 
opportunity  to  ccptribute  to  the  body  of 
scientific  knowledge  about  their  disease 
and  its  manifestations  in  women. 

The  propped  rule  is  consistent  with 
the  three  ethical  principles  in  the 
Belmont  Report  and  would  help  to 
ensure  that  women  with  reproductive 
potential  who  suffer  from  a  life- 
threatening  disease  are  no  longer 
excluded  from  early  clinical  research. 

C.  Infonned  Consent  and  Other 
Mechanisms  for  Protecting  People  With 
a  Life-Threatening  Disease  in  Early 
Clinical  Trials 

A  number  of  mechanisms  are  in  place 
to  protect  participants  in  early  clinical 
trials,  including  requirements  for  sound 
study  design,  the  use  of  sound  research 
procedures,  and  the  proper  use  of  the 
informed  consent  process.  In  addition  to 
the  sponsors,  who  have  the 
responsibility  of  designing  safie  clinical 
trials,  and  the  investigators,  who  carry 
them  out,  institutional  review  boards 
(IRB's)  play  an  important  role  in 
ensuring  participant  safety  in  clinical 
trials.  It  is  the  responsibility  of  the 
involved  IRB  to  determine  that  specific 
criteria  for  the  protection  of  study 
participants  are  met  before  approving 
research  subject  to  the  IND  regulations 
(§  56.111(a)  (21  CFR  56.111(a))).  For 
example,  the  IRB  must  detramine  that 
risks  to  study  participants  are 
minimized  by  the  use  of  procedures 
consistent  with  sound  research  design 
and  that  risks  to  study  participants  are 
reasonable  in  relation  to  anticipated 
benefits  (§  56.111(a)(1)  and  (a)(2)).  The 
IRB  also  is  responsible  for  ensuring  that 
information  given  to  study  participants 
as  part  of  the  informed  BooMat  process 
is  in  accordance  with  FDA's  regulations 
under  part  50  (see  §  56.111(a)(4)). 


Elmnents  of  informed  consent  require 
that  potential  study  participants  be 
adequately  informed  that  the  study 
involves  research  (§  50.25(a)(1))  and  of 
any  foreseeable  risks  or  discomforts 
(§  50.25(a)(2)).  In  addition,  prospective 
study  participants  must  be  informed, 
when  appropriate,  of  certain 
unforeseeable  risks,  including  potential 
risks  to  the  embryo  or  fetus,  should  a 
female  study  participant  become 
pregnant  (§  50.25(b)(1)).  As  FDA  noted 
in  the  1993  guideline,  if  animal 
reproductive  toxicity  studies  are 
complete,  the  results  and  an  explanation 
of  their  significance  in  humans  should 
be  presented  as  part  of  the  informed 
consent  process  (58  FR  39406  at  39411). 
If  these  studies  are  not  complete,  that 
fact  should  be  communicated  along 
with  any  other  pertinent  information, 
such  as  a  general  assessment  of 
reproductive  and  fetal  toxicity 
associated  with  other  drugs  that  have 
related  chemical  structures  or 
pharmacological  effects.  If  no  relevant 
information  is  available,  the  informed 
consent  should  explicitly  state  that  fact 
and  make  clear  that  the  potential  exists 
for  reproductive  risks  and/or 
developmental  risks  to  a  fetus.  If 
needed,  the  IRB  should  require  that  a 
specific  period  of  time  lapse  between 
when  the  potential  study  participants 
receive  relevant  information  and  when 
they  must  decide  whether  to  participate 
in  the  study.  If  in  the  IRB's  judgment, 
additional  information  to  that  required 
by  §  50.25  would  add  meaningfully  to 
the  protection  of  the  rights  and  welfare 
of  study  participants,  the  IRB  may 
require  the  imparting  of  that 
information  to  the  study  participants  (21 
CFR  56.109(b)). 

It  is  also  the  responsibility  of  the  IRB 
to  determine  that  the  study  is  designed 
in  such  a  way  as  to  minimize  the  risk 
of  fetal  exposure  to  possibly  harmful 
agents.  Developmental  toxicity  has  been 
linked  to  maternal  exposure  to  certain 
drugs.  Although  a  link  between  paternal 
drug  exposure  and  developmental 
toxicity  has  not  been  conclusively 
established,  results  of  some  studies 
suggest  that  paternal  exposure  to  certain 
drugs  might  be  associated  with 
developmental  toxicity  (Ref.  4).  In 
particular,  low-level,  chronic  genotoxic 
exposures  that  maintain  fertility  might 
lead  to  fetal  developmental 
abnormalities,  particularly  when  there 
is  exposure  of  post-stem  cell  stages  of 
spermatozoal  development.  Although 
the  agency  has  not  issued  formal 
guidance  on  this  issue,  in  such  cases,  it 
might  be  prudent  to  take  precautions  to 
prevent  iiapregnation  of  women  by  men 


participating  in  such  investigational 
studies. 

The  risk  of  fetal  exposure  can  be 
eliminated  by  preventing  pregnancy 
(except  in  those  studies  designed  to  test 
a  drug's  effect  during  pregnancy).  The 
risk  of  fetal  exposure  also  can  be 
minimized  by  sponsors  and  IRB's,  who 
can  require  the  use  of  pregnancy  testing 
to  detect  unsuspected  pregnancy  prior 
to  initiation  of  study  treatment  or  at 
intervals  during  the  course  of  drug 
exposure.  When  the  study  design 
permits,  sponsors  can  minimize 
potential  developmental  risks  by  short- 
term  timing  of  studies  to  coincide  with 
the  early  follicular  phase  of  the 
menstnial  cycle.  Thus,  in  most  of  these 
short-term  studies,  the  investigational 
agent  would  be  eliminated  from  a 
woman's  body  prior  to  conception, 
should  she  inadvertently  become 
pregnant.  When  the  teratogenic  effects 
of  a  drug  are  well  established,  the 
agency,  sponsor,  or  IRB  may  require  the 
use  of  contraception  to  prevent 
pregnancy  in  sexually  active  individuals 
of  childbearing  potential. 

Women  and  men  can  eliminate  the 
possibility  of  pregnancy  through 
abstinence  and  reduce  the  possibility  of 
pregnancy  through  the  use  of 
contraception  for  the  duration  of  drug 
exposure  (which  may  exceed  the  length 
of  the  study).  In  part  because  the 
cooperation  of  the  individual's  sexual 
partner  may  be  needed  to  ensure  that 
abstinence  occurs,  or  that  appropriate 
contraceptive  methods  are  used,  it  is 
important  for  potential  study 
participants  to  be  provided  with  an 
opportimity  to  discuss  their 
involvement  in  a  clinical  trial  with  their 
sexual  partner  prior  to  deciding  whether 
to  participate  in  the  study. 

'The  agency  believes  thAt.  through  the 
proper  use  of  the  infonned  consent 
process  and  the  use  of  other  study 
design  mechanisms,  risks  to  participants 
in  early  clinical  trials  can  be  reduced. 
When  deciding  whether  to  participate  in 
a  clinical  trial  for  an  investigational 
drug,  potential  participants  should  be 
able  to  weigh,  in  consultation  with  their 
spouse  or  partner,  their  health  care 
provider,  and  their  researcher,  the 
potential  risks  of  their  participation. 

D.  Expanding  the  Collection  of  Gender- 
Specific  Data 

As  noted  previously,  the  need  for 
gender  specific  data  was  the  subject  of 
guidances  developed  by  the  agency  in 
1986  and  1993  and  was  addressed  in  a 
proposed  rule  issued  in  1995.  Recently. 
medical  and  scientific  issues  related  to 
gender  analyses  were  the  subject  of  an 
FDA-sponsored  workshop  on  "Gender 
Studies  in  Product  Development 
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Scientific  Issues  and  Approaches"  held 
from  November  6  to  7, 1995  (Ref.  5). 
Workshop  participants,  including 
representatives  from  industry, 
academia,  govemme&t  agencies, 
consumer  groups,  and  patient 
communities,  concluded  that  women 
should  be  included  in  all  stages  of  drug 
development  to  fully  characterize  the 
safety  and  efBcacy  profile  of  the 
product.  It  was  noted  by  numerous 
participants  that  use  of  gender-sp)ecific 
data  from  early  trials  may  improve  the 
efficiency  of  phase  3  trials  by  aiding  in 
the  interpretation  of  expected  variations 
among  gender  groups. 

In  tfie  1993  guideline.  FDA 
acknowledged  that  although  drugs  eften 
behave  similarly  in  demographic  (age, 
gender,  race)  and  other  (concomitant 
disease,  concomitant  drugs)  subsets  of 
the  population,  there  are  many 
differences  within  such  subsets,  for 
example,  in  dose-response,  in  maximum 
size  of  effect,  or  in  the  risk  of  an  adverse 
effect  (58  FR  39406  at  39409).  To 
identify  such  potential  differences  and 
to  help  refine  labeling  information, 
patient  selection,  and  dose  selection,  the 
agency  believes  that  it  is  important  that 
those  women  who  are  likely  to  use  an 
investigational  agent  once  it  is  marketed 
be  included  in  clinical  investigations 
that  may  identify  potential  gender 
differences.  In  the  case  of  HTV  and 
AIDS,  many  of  the  women  who  are 
affected  are  young  women  with 
reproductive  potential.  Therefore,  early 
participation  by  these  women  in  clinical 
trials  for  such  diseases  will  help  ensiu« 
that  needed  gender-specific  safety  and 
effectiveness  data  are  available  fbr  the 
women  affected  by  the  disease  (Ref.  6). 

V.  Legal  Authority 

Section  505(i)  (21  U.S.C.  355(i))flf  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  confers  broad  authority  upon 
the  Secretary  of  Health  and  Human 
Services  (the  Secretary)  (and  by 
delegation  to  FDA)  to  issue  regulations 
governing  the  clinical  investigation  of 
new  drugs  to  protect  the  rights,  safety, 
and  welfare  of  human  subjects 
(including  through  informed  consent 
provisions)  and  otherwise  to  protect  the 
public  health,  hi  addition,  section  701 
of  the  act  (21  U.S.C.  371)  provides  that 
the  Secretary  has  authority  to  issue 
regulations  for  the  efficient  enforcement 
of  the  act  (including  the  drug-related 
provisions,  such  as  the  misbranding  and 
approval  provisions  of  sections  502  (21 
U.S.C.  352)  and  505  of  the  act 

The  proposed  amendment  to  the 
clinical  hold  regulations  is  intended  to 
protect  human  subjects  against  being 
categorically  excluded,  based  on 
reproductive  potential,  from  the 


opportunity  to  participate  in  clinical 
trials  investigating  potentially  beneficial 
treatments  for  a  life-threatening  disease. 
In  addition,  the  proposed  amendment 
would  enhance  public  health  protection 
by  expanding  opportunities  to  generate 
data  concerning  the  safety  and  efficacy 
of  investigational  drugs  for  the 
treatment  of  life-threatening  diseases. 

The  agency  believes  that  prohibiting 
the  exclusion  of  women  wiUi 
reproductive  potential  who  have  a  lifie- 
threatening  disease  from  clinical  trials 
also  is  consistent  with  congressional 
efforts  to  prevent  unwarranted 
discrimination  against  women.  In  the 
employment  context,  for  example,  the 
Civil  Rights  Act  of  1964,  as  amended  by 
the  Pre^iancy  Discrimination  Act  (42 
U.S.C.  2000e(k).  2000e-2(e){l))  and  as 
interpreted  by  the  U.S.  Supreme  Court 
in  the  landmark  case  of  International 
Union,  United  Automobile,  Aerospace 
and  Agricultural  Implement  Worfcers, 
UAWv.  Johnson  Controls,  Inc.,  Ill  S.CL 
1196  (1991),  prohibits  the  exclusion  of 
women  with  childbearing  capacity  frtim 
jobs  they  are  qualified  to  perform  solely 
because  the  working  conditions  of  those 
jobs  pose  potential  risks  to  exposed 
fetuses.  Although  the  Court  did  not 
consider  or  hold  that  the  Civil  Rights 
Act  applies  to  clinical  drug  trials,  which 
are  manifestly  different  in  nature  and 
purpose  from  private  employment,  FDA 
believes  it  is  appropriate  to  consider  the 
Court's  opinion  when  developing  policy 
on  the  eligibility  of  women  with 
reproductive  potential  for  participation 
in  clinical  trials  for  a  life-threatening 
disease. 

VL  Descr^ition  of  the  Propoeed  Role 

Current  §  312.42(bKl)  identifies  the 
grounds  for  placing  a  clinical  hold  on 
proposed  or  ongoing  phase  1  studies 
under  an  IND,  and  current  §  312.42(b)(2) 
identifies  the  grounds  for  placing  a 
clinical  hold  on  proposed  or  ongoing 
phase  2  or  phase  3  studies.  FDA  is 
proposing  to  amend  §§  312.42(b)(1)  and 
(b)(2)  to  provide  an  additional  ground 
for  placing  a  phase  1.  phase  2,  or  phase 
3  study  under  an  IND  on  clinical  hold. 
Under  proposed  §§312.42(bKl)(v)  and 
(b)(2)(i).  FDA  may  issue  a  clinical  hold 
on  any  proposed  or  ongoing  clinical 
trial  for  a  life-threatening  illness  or 
disease  that  affects  both  genders  if  men 
or  women  with  reproductive  potential 
who  have  the  disease  being  studied  are 
excluded  from  eligibility  in  any  phase  of 
clinical  investigation  because  of  a  risk 
or  potential  risk  of  reproductive  toxicity 
(i.e..  toxicity  to  reproductive  organs)  or 
developmental  toxicity  (i.e.,  toxicity  to 
potential  offspring)  from  use  of  the 
investigational  drug.  FDA  believes  that 
such  risks  would  be  outweighed  by  the 


potential  benefits  that  may  be  accrued 
by  participants  in  a  study  for  the 
treatment  of  their  disease  and  that  fiilly 
infonned  potential  participants  should 
be  able  to  make  their  own  risk-benefit 
determination.  FDA  also  believes  that, 
in  the  case  of  developmental  toxicity, 
potential  risks  can  be  minimized  by  ihe 
prevention  of  pregnancy  through 
contraception  or  abstinence. 

The  chnical  hold  under  prroposed 
§§  312.42(b)(l)(v)  and  (bM2Mi)  would 
not  apply  to  clinical  studies  conducted: 
(1)  Exclusively  in  healdiy  voluntetns;  (2) 
under  special  circumstances,  such  as 
studies  of  a  single-gender  population 
(e.g.,  studies  evaluating  the  excretion  of 
a  drug  in  semen  or  its  effects  on 
menstnial  function);  or  (3)  in  men,  as 
long  as  a  study  that  does  not  exclude 
subjects  with  reproductive  potential  has 
been  planned  or  is  being  conducted  in 
women. 

The  phrase  "women  with 
reproductive  potential"  as  used  in  the 
proposed  rule  does  not  include  pregnant 
women.  The  proposed  rule  also  would 
not  impose  requirements  to  enroll  or 
recruit  a  specific  number  of  men  or 
women  with  reproductive  potential. 
As  is  true  for  clinical  horns  on  any 
basis,  FDA  ordinarily  would  issue  a 
clinical  hold  only  after  attempts  to 
convince  the  sponsor  to  remove  an 
exclusion  had  failed  (§  312.42(c)). 

Under  proposed  §  312.42(b)(l)(v). 
"life-threatening  illnesses  or  diseases" 
are  defined  as  "diseases  or  conditions 
where  the  likelihood  of  death  is  high 
unless  the  course  of  the  disease  is 
interrupted."  The  proposed  definition  is 
consistent  with  the  definition  of  "lifia- 
threatening"  in  the  IND  regulations 
governing  drugs  intended  to  treat  life- 
threatening  illnesses  (21  CFR 
312.81(a)(1)). 

The  proposed  definition  of  life- 
threatening  illnesses  or  diseases  is 
intended  to  include  those  fatal  diseases 
where  death  itself  may  not  be  imminent, 
but  where  treatment  is  necessary  to 
prevent  prematiire  death.  For  example, 
an  anti-retroviral  drug  might  be  found, 
on  the  basis  of  phase  2  studies,  to  delay 
progression  itom  the  asymptomatic  state 
to  the  symptomatic  state  and  then  to 
AIDS  when  used  early  after  infection 
with  HIV.  Although  this  progression 
ordinarily  would  take  more  than  12 
months  to  occur  in  most  patients,  this 
condition  would  be  within  the 
definition  of  life-threatening.  Other 
examples  of  life-threatening  illnesses 
include  cancer,  certain  cardiac 
arrhythmias,  intracranial  hemorrhage,  or 
amyotrophic  lateral  sclerosis. 

"The  exclusion  of  subjects  with 
reproductive  potential  addressed  by  this 
proposed  rule  not  only  includes  explicit 
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exclusion  but  also  de  focto  exclusion. 
For  example,  a  de  fiacto  exclusion  might 
result  from  setting  study  entry  criteria 
that  require  sterilization  and  would 
have  the  effect  of  precluding  enrollment 
of  participants  with  reproductive 
potential.  De  facto  exclusions  also  might 
result  bonx  setting  criteria  that  are 
inherently  difBciHt  for  subjects  to  meet, 
such  as  weight,  or  other  physical 
requirements  that  genersdly  difiier 
between  women  and  men. 

YD.  EBvironmeatallmpact 

The  agency  has  determined  imder  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  oA 
the  himian  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required.  * 

Vm.  Paperwork  Reduction  Act  of  IMS 

This  pro{>osed  rule  does  not  contain 
any  information  collection  provisions 
that  would  be  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C  3501-3520). 

IX.  Aaatysis  of  Impacts 

FDA  has  examined  the  Impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  Regulatory 
Flwdbility  Act  requires  agencies  to 
analyze  regulatory  options  if  the 
proposed  rule  is  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

The  Unfunded  Mandates  Reform  Act 
(Pxib.  L.  104-4)  requires  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  proposing  any 
rule  that  may  result  in  an  annual 
expenditure  by  State',  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
(adjusted  annually  for  inflation).  This 
proposed  rule  does  not  impose  ai^ 
mandates  on  State,  local,  or  tribal 
governments,  or  the  private  sector  that 
will  result  in  an  annual  expenditure  of 
$100,000,000  or  more.  The  data  for  the 
impacts  analysis  were  developed  by 
FDA's  Economics  Staff,  Office  of 
Management  and  Systems,  Office  of 
Planning  and  Evaluation,  and  their  full 


report  is  on  file  at  the  Dockets 
Management  Branch  (address  above). 

A.  Costs 

Implementation  of  this  proposed  rule 
could  impart  additional  direct  costs  to 
the  industry  in  one  area — the  cost 
associated  with  testing  for  pregnancy  in 
women  with  reproductive  potential  who 
volunteer  to  participate  in  clinical  trials 
that  would  have  previously  excluded 
them. 

As  fully  described  in  its  detailed     . 
study  (Ref.  7),  FDA  estimated  the  direct 
cost  in  the  following  manner.  Using  an 
FDA  protocol  database,  the  agency 
estimated  the  number  of  clinical  trials 
for  drug  products  for  life-threatening 
diseases  from  which  women  with 
reproductive  potential  are  being 
excluded.  The  agency  then  determined 
the  total  number  of  subjects  recruited 
for  those  clinical  trials.  Using  published 
information,  the  agency  estimated  the 
relative  incidence  among  women  with 
reproductive  potential  for  the  specific 
life-threatening  diseases  compared  to 
the  incidence  in  the  general  population. 
Using  the  estimates  of  relative  incidence 
among  women  with  reproductive 
potential  for  the  specific  disease,  it  was 
estimated  how  many  women  would  be 
participating  in  clinical  trials  for  the 
specific  disease,  were  they  not  being 
excluded.  Finally,  using  the 
approximate  length  of  each  phase  of 
clinical  trials  (phases  1,  2,  and  3),  the 
agency  calculated  the  number  of 
pregnancy  tests  that  would  be  necessary 
to  test  for  pregnancy  in  this 
volunteering  population  subset. 

FDA  conducted  its  analysis  using  data 
extracted  frtim  the  majority  of  the 
clinical  trial  protocols  submitted  to  four 
review  divisions  in  the  Center  for  Drug 
Evaluation  and  Research  (CDER)  during 
a  20-month  period  t)etween  August  1, 
1993,  and  March  31,  1995:  Cardio- 
Renal;  Anti- Viral;  Medical  Imaging, 
Surgical  and  Dental;  and  the  former 
Pilot  Drug  Evaluation.  The  protocol  data 
base  includes  information  on  the  phase 
of  the  studies  (whether  they  are  phase 
1.  2,  or  3),  the  planned  size  of  the  trials, 
and  the  indications  for  which  the 
therapies  are  being  studied.  Data  &t>m 
this  data  base  were  analyzed  to  estimate 
how  many  protocols  were  submitted  to 
these  four  FDA  divisions  involving  life- 
threatening  illnesses  that  excluded 
women  with  reproductive  potential. 
Forty-three  protocols  involving  life- 
threatening  illnesses  and  excluding 
women  with  reproductive  potential 
were  identified  as  having  been 
submitted  to  FDA  during  this  20-month 
period. 


Projecting  the  number  of  submissions 
bora  the  four  review  divisions  across 
the  entire  agency  required  additional 
analysis  because  it  could  not  be 
assumed  that  all  review  divisions 
receiv%{irotocols  for  life-threatening 
diseases  at  the  same  rate.  To  adjust  for 
the  difference  bom  division  to  division, 
the  agency  calculated  the  number  of 
NDA  approvals  that  were  granted  in 
each  division  for  drugs  to  treat  life- 
threatening  and  severely  debilitating 
illnesses  under  the  accelerated  approval 
procedures  of  subpart  E  of  part  312. 
Using  the  results  of  this  analysis  and  the 
anniialized  numbers  frvm  the  four 
analyzed  review  divisions,  it  was 
possible  to  calculate  approximately  how 
many  protocols  for  life-threatening 
diseases  that  exclude  women  are 
submitted  to  individual  review 
divisions  each  year.  It  was  projected 
that  approximately  62  protocols  are 
submitted  to  FDA  per  year  for  life- 
threatening  diseases  that  exclude 
women  with  reproductive  potential. 

Next  it  was  assumed  that,  once  they 
are  no  longer  excluded,  women  with 
reproductive  potential  would  enter 
clinical  trials  in  proportion  to  the 
relative  incidence  of  the  disease 
occurrence  in  that  population  at 
diagnosis.  Using  published  data  on  the 
relative  incidence  among  women  with 
reproductive  potential  at  diagnosis  of 
AIDS.  HTV.  and  coronary  heart  disease 
and  the  niunber  of  protocols  submitted 
to  fte  foui  divisions  projected  across  the 
entire  agency  and  aimualized.  the 
agency  estimated  how  many  women 
(ages  13  to  49  years)  are  excluded  per 
year  from  phase  1.  phase  2.  and  phase 
3  clinical  studies  in  the  United  States. 
The  Msults  showed  that  approximately 
90  women  with  reproductive  potential 
are  excluded  from  phase  1  studies.  266 
&t>m  phase  2  studies,  and  40  from  phase 
3  studies  annually  in  the  United  States. 

If  one  assumes  further  that  phase  1 
studies  last  approximately  2  weeks, 
phase  2  studies  approximately  3 
months,  and  phase  3  studies  about  a 
year,  the  costs  for  pregnancy  testing  can 
be  assessed.  During  phase  1  studies, 
approximately  1  pregnancy  test  would 
be  required  for  each  woman  with 
reproductive  potential  entering  the 
study;  diuring  phase  2  studies, 
approximately  3  tests  would  be 
required;  and,  during  phase  3  studies, 
approximately  12  tests  would  be 
required.  At  a  cost  of  $30  per  test,  the 
annual  cost  to  industry  is  estimated  to 
be  at  most  about  $41,000.  This  estimate 
is  summarized  in  Table  1. 


TABLE  1.— ESTIMATED  ANNUAL  COSTS  OF  TESTING  FOR  PREGNANCY  IN  WOMEN  WITH  REPRODUCTIVE  POTENTIAL  IN  U  S 

Clinical  Trials  for  Therapies  for  Ufe-Threatening  Illnesses 


Study  Phase 


1 
2 

3 

Totals 


Tests  Required  per 
Woman 


1 
3 
12 


The  largest  cost  encoimtered  in  the  43 
analyzed  protocols  was  a  phase  2  trial 
from  which  an  estimated  45  women 
with  reproductive  potential  were 
excluded.  The  cost  of  pregnancy  testing 
for  this  trial,  if  women  with 
reproductive  potential  had  been 
included,  would  have  been  about 
$4,050.  Of  the  43  protocols  analyzed,  6 
had  estimated  costs  of  pregnancy  testing 
exceeding  $1,000. 

The  agency  is  aware  of  industry's 
concerns  about  the  liability  exposure 
associated  with  the  inclusion  of  women 
with  reproductive  potential  in  clinical 
trials,  particularly  prior  to  completion  of 
animal  reproductive  studies.  FDA 
believes,  however,  that  the  inclusion  in 
investigational  studies  of  women  with 
reproductive  potential  who  have  a  life- 
threatening  disease  and  who  have  given 
informed  consent  is  not  likely  to  lead  to 
increased  liability.  Informed  consent 
means  that  a  study  participant  has 
agreed  to  participate  despite  recognition 
and  appreciation  of  known  or  potential 
risks,  an  agreement  that  should 
minimize  the  legal  risks  associated  with 
drug  development.  Careful  use  of  study 
design  and  informed  consent  is  likely  to 
minimize  exposure  to  liability  (Refs.  8 
and  9).  There  is,  of  course,  no  way  to 
guarantee  this,  but  there  have  been  few 
instances  of  liability  assessed  against 
drug  manufacturers  for  the  conduct  of 
clinical  trials. 

As  already  stated,  if  a  deficiency 
exists  in  a  clinical  investigation  that 
may  be  grounds  for  the  imposition  of  a 
clinical  hold,  FDA  will  generally 
attempt  to  discuss  and  satisfactorily 
resolve  the  matter  with  the  sponsor 
before  issuing  the  clinical  hold  order 
(S  312.42(c)).  An  IND  would  be  placed 
on  clinical  hold  for  specifically 
excluding  women  with  reproductive 
potential  only  as  a  last  resort  Only  for 
those  few  protocols  could  there  be  an 
increase  in  cost,  due  primarily  to  a 
delay  in  starting  the  clinical  trials. 

The  agency  believes  that  the  societal 
benefits  more  than  outweigh  the 
potential  minimal  additional  costs 
because  a  considerable  patient 
population  (women  with  reproductive 
potential  who  have  a  life-threatening 


Estimated  Number  of 
Women  Annually 


90 
266 

40 
396 


Cost  per  Test 


disease)  could  receive  a  potentially 
beneficial  new  therapy. 

B.  Smcdl  Entities 

The  protocol  analysis  identified 
protocols  sponsored  by  small 
businesses.  The  largest  additional 
pregnancy  testing  cost  incurred  by  a 
small  business  in  the  reviewed 
protocols  under  the  proposed  rule  was 
$990.  Projected  across  all  CDER/CBER 
review  divisions  and  annualized,  we 
expect  no  more  than  nine  protocol 
submissions  per  year  from  small 
businesses  that  might  incur  additional 
costs  under  the  proposed  rule.  Few 
small  firms  are  likely  to  be  affected  in 
any  given  year  and  most  of  these  would 
incur  no  significant  additional  costs. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  die  Commissioner  of 
Food  and  Drugs  certifies  that  this  rule 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities. 

X.  Request  for  Comments 

Interested  persons  may,  on  or  before 
December  23,  1997,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  conunents  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Conunents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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List  of  Subjects  ia  21  CFR  Part  312 

Drugs,  Exports.  Imports, 
Investigations.  Labeling.  Medical 
research,  Reporting  and  recordkeeping 
requirements,  Safety. 

Therefore,  under  the  Fed«al  Food^"^ 
Drug,  and  Cosmetic  Act.  the  Public 
Health  Service  Act.  and  under  authority 
del^ated  to  the  Commissioner  of  Food 
and  Drugs,  it  is  proposed  that  21  CFR 
part  312  be  amended  as  follows: 

PART  312— INVESTIQATIQNAL  NEW 
DRUG  APPUCATION 

1.  The  authority  citation  for  21  CFR 
part  312  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501.  502,  503, 
505. 506. 507.  701  of  the  Federal  Food.  Drug. 
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■nd  Coametk  Act  (21  U.S.C  321. 331. 351. 
3S2.  353.  355.  3S«.  357. 371);  sac  351  of  tha 
Public  Health  Sarvica  Act  (42  U.S.C  282). 

2.  Section  312.42  is  amended  by 
adding  new  paragraph  (b)(l)(v)  and  by 
revising  paragraph  (b)(2)(i)  to  read  as 
follows: 


f3lZ42    CllnleailioMaand 


(!)•*• 

(v)  The  IND  is  for  the  study  of  an 
investigational  drug  intended  to  treat  a 
life-threatening  illness  or  disease  that 
afiiscts  both  genders,  and  men  or  women 
with  reproductive  potential  who  have 
the  disease  being  studied  are  excluded 
from  eligibility  in  any  phase  of  clinical 
investigation  because  of  a  risk  or    • 
potential  risk  of  reproductive  (i.e.. 
toxicities  to  reproductive  organs)  or 
developmental  (i.e..  toxicities  to 
potential  offspring)  toxicity  from  use  of 
the  investigational  drug.  The  phrase 
"women  with  reproductive  potential" 
does  not  include  pregnant  women.  For 
purpoaas  of  this  paragraph,  "life- 
threatening  illnesses  or  diseases"  are 
defined  as  "diseases  or  conditions 
where  the  likelihood  of  death  is  high 
unless  the  coiirse  of  the  disease  is 
interrupted."  The  clinical  hold  would 
not  apply  under  this  paragraph  to 
rHniral  studies  couducted: 

(A)  Under  special  circumstances,  such 
as  studies  of  a  single-gender  population 
(e.g.,  studies  evaluating  the  excretion  of 
a  drug  in  semen  or  the  effects  on 
mena^ual  function);  or 

(B)  In  men.  as  long  as  a  study  that 
does  not  exclude  subjects  with 
reproductive  potential  has  been  planned 
or  is  being  conducted  in  women. 

(2)  •  '  • 

(i)  Any  of  the  conditions  in 
paragraphs  (b)(l)(i)  through  (bKl)(v)  of 
this  section  apply;  or 

•        ••'•'• 

Dated:  Septaabar  16. 1997. 
Mkliaei  A.  FiiadaaB. 
Lead  Deputy  Commiuionerfor  the  Food  and 
Drug  AdministTation. 

Doniu  E.  Shalala. 

Secntary  of  Health  and  Human  Services. 
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50CFR  Parti? 
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Endangarad  and  Threatanad  Wlkllfa 
and  Planta;  Public  Haaiing  and 
Exianalon  of  Commant  Period  on 
Propoaad  Endangarad  Statue  for 
Kack'a  Chackai^MaHow 

AQENCY:  Fish  and  WUdlifs  Service. 

Interior. 

action:  Proposed  rule;  notice  of  public 

hearing  and  extension  of  comment 

period. 

summary:  The  Fish  and  Wildlife  Service 
(Service),  pursuant  to  the  Endangered 
Species  Act  of  1073.  as  amended  (Act), 
provides  notice  of  a  public  hearing  and 
extension  of  the  comment  period  on  the 
proposed  endangered  status  for  Sidalcea 
keckii  (Keek's  checker-mallow).  The 
comment  period  is  extended  to 
accommodate  a  public  hearing  that  was 
requested  by  California  Assec^ljrman 
Roy  AshbumTTUrty-Second  District 
DATES:  The  public  hearing  will  be  held 
on  Tuesday.  Octdber  21,  from  6:00  p.m. 
io  8:00  p.m.  in  Visaiia,  California.  The 
comment  period  closes  November  10. 
1997. 

ADDRESSES:  The  public  hearing  urill  be 
held  at  the  Visalia  Convention  Center. 
303  East  Acequia  Street.  Visalia. 
California.  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service.  Sacramento  Fish  and 
Wildlife  Office,  3310  El  Camino 
Avenue,  Suite  130,  Sacramento. 
California  95821-6340.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address.  \ 

FOR  FURTHER  INFORMATI^J^ONTACT:  Km 
Fuller  of  the  SacramaafCinsh  and 
Wildlife  Office  (see  ADDRESSES  section) 
at  (916)  979-2120. 

SUPPLEMENTARY  ItFORMATION: 

Background 

On  July  28. 1997,  the  Service 
published  a  rule  proposing  endangered 
status  for  Sidalcea  keckii  in  the  Federal 
Ragistnr  (62  FR  40325).  The  original 
comment  period  was  to  close  on 
September  26. 1997.  Section  4(b)(5)(E) 
of  the  Act  (16  U.S.C  1531  et  seq.) 


re^iires  that  a  public  hearing  be  held  if 
it  is  requested  within  45  days  of  the 
publication  of  the  proposed  rule.  In 
response  to  a  request  for  a  public 
hearing  from  California  Assemblyman 
Roy  Ashbum,  a  public  hearing  will  be 
held  in  Visalia.  California  on  October 
21. 1997,  at  the  Visalia  Convention 
Center.  Parties  wishing  to  make 
statements  for  the  record  should  bring  a 
copy  of  their  statements  to  the  bearing. 
Oral  statements  may  be  limited  in     - 
length,  if  the  number  of  parties  present 
at  the  hearing  necessitates  such  a 
limitation.  There  are  no  limits  to  the 
length  of  written  comments  or  materials 
presented  at  the  hearing  or  mailed  to  the 
Service.  Written  comments  carry  the 
same  weight  as  oral  comments.  The 
comments  period  now  closes  on 
November  10, 1997.  Written  comments 
should  be  submitted  to  the  Service  in 
the  ADDRESSES  section. 

Sidalcea  keckii  is  an  aimual  plant  that 
is  known  from  one  population  in  the 
hilly  annual  grasslands  ofVouth-central 
Tulare  County.  The  plai^^  threatened 
by  agricultural  land  convenlon,  urban 
development,  and  naturally  occurring 
events.  Comments  from  the  public 
regarding  the  accuracy  of  this  proposed 
rule  are  sought,  especially  regarding: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  species 
listed  above; 

(2)  The  locatioii  of  any  additional 
popiilations  of  the  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
sizes  of  the  species;  and 

(4)  Currant  or  planned  activities  in  the 
sub)ect  area  and  their  possible  impacts 
on  the  species. 

Aothor 

The  primary  author  of  this  notice  is 
Ken  Ftiller  (see  ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

Dated:  September  16, 1997. 
Cynthia  Barry, 

Acting  Regional  Director,  Region  1 ,  Portland, 
Oregon. 
[FR  Doc  97-25061  Filed  9-23-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agriculturai  Marketing  Servic* 
[DoefcatNaOA-07-10) 

RaquMt  for  ExtanskMi  and  Revision  of 
a  Currently  Approved  Information 
Coliection 

AQBICV:  Agricultural  Marketing  Service, 
USDA.  \^ 

AcnOH:  Proposed  collectiibn.  comments 
requested. 


I  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  for  and  revision  to  a  currentiy 
approved  information  collection  for 
Reporting  Requirements  Under 
Regulations  Governing  Inspection  and 
Grading  Services  of  Manufactured  or 
Processed  Products. 

DATES:  Comments  on  this  notice  must  be 
received  by  November  24. 1997  to  be 
assured  of  consideration. 
AODinONAL  INFORMATION  OR  COMMENTS: 
Contact  Lynn  G.  Boerger,  USDA/ AMS/ 
Dairy  Division,  Dairy  Grading  Branch, 
Room  2750-South  Building,  P.O.  Box 
96456,  Washington,  DC.  20090-6456; 
Tel:  (202)  720-9381.  Fax:  (202)  720- 
2643. 

SUPPLEMENTARY  INFORMATION^^ 

Title:  Reporting  Requirements  Under 
Regulations  Governing  Inspection  and 
Grading  Services  of  Manufactured  or 
Processed  Products. 

OMB  Number:  0581-0126. 

Expiration  Date  of  Approval:  March 
31, 1998. 

Type  of  Request:  Extension  and 
revision  of  a  currentiy  approved 
information  collection. 

Abstract:  The  dairy  grading  program 
is  a  volimtary  user  fee  program.  In  order 
for  a  voluntary  inspection  program  to 
perform  satisfactorily  with  a  minimnip 


of  confusion,  there  must  be  written 
requirements  and  rules  for  both 
Government  and  industry.  The 
information  collections  are  essential  to 
carry  out  and  administer  the  inspection 
and  grading  program.  The  information 
requested  is  used  to  identify  the  product 
offered  for  grading,  to  identify  and 
contact  the  party  responsible  for 
pa]rment  of  the  grading  fee  and  expense, 
and  to  identify  persons  who  are 
responsible  for  administering  the 
program. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .048  hours  per 
response. 

Respondents:  Distributors, 
manufacturers  and  packagera  of  buttw 
and  cheese. 

Estimated  Number  of  Respondents: 
319. 

Estimated  Number  of  Responses  per 
Respondent:  3.97. 

Estimated  Total  Annual  Burden  on 
Respondents:  383  hours. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 


Dated:  September  17. 1997. 
Ucfaard  M.  McKee. 
Director,  Dairy  Division. 
[FR  Doc  97-25276  Filed  9-23-97;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agriculturai  Marketing  Service 
[Doekat  Na  Py-07-OOq 

Pasteurized  Sheli  Eggs  (Pasteurized 
In-sheil  Eggs) 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  and  request  for 
comments. 


practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechJanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  should  reference  OMB  No. 
0581-0126  and  the  Dairy  Inspection  and 
Grading  Program  and  be  sent  to  the 
Office  of  tile  Director,  USDA/ AMS/ 
Dairy  Division,  Room  2968-S,  P.O.  Box 
96456,  Washington,  D.C.  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  All 
comments  received  will  be  available  for 
public  inspection  during  regular 
business  hours  at  14th  and 
Independence  Ave.  S.W.,  Washington, 
D.C..  Room  2968  South  Building.  - 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 


The  purpose  of  tiiis  notice  is 
to  inform  interested  persons  that  the 
Agricultural  Marketing  Service  (AMS) 
intends  to  approve  the  official 
identification  of  pasteurized  shell  eggs 
(in-shell  eggs)  on  a  tentative  basis.  Such 
shell  eggs  will  be  required  to  be 
subjected  to  a  pasteurization  process 
deemed  acceptable  to  the  Food  and 

^Drug  Administration  (FDA). 

"■'Additionally,  AMS  advises  all 


interested  parties  that  it  will  not 
develop  grade  standards  for  pasteurized 
shell  eggs  at  this  time. 
DATES:  This  tentative  approval  period 
begins  September  24, 1997  and  extends 
until  AMS  makes  a  final  determination 
regarding  the  official  identification  of 
pasteurized  shell  eggs.  Comments 
should  be  submitted  on  or  before 
November  24, 1997. 
ADDRESSES:  Written  comments  may  be 
sent  to  Douglas  C.  Bailey,  Chief. 
Standardization  Branch,  Poultry 
Division.  Agricultiu^l  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Stop  0259,  1400  Independence  Avenue, 
SW,  Washington,  DC  20250-0259. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4:00  p.m.. 
Eastern  time,  Monday  through  Friday, 
except  holidays.  State  that  your 
comments  refer  to  Docket  No.  PY-97- 
008. 

COMMENTS:  Commenters  are  invited  to 
provide  specific  information  during  the 
comment  period  on  the  Agency's 
tentative  approval  to  officially  identify 
pasteurized  shell  eggs. 
FOR  FURTHER  MFORMATKM  CONTACT:  Rex 
A.  Barnes,  Chief,  Grading  Branch, 
Poultry  Division,  202-720-3271. 
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SUPPLEMBTTARY  INFORMATION: 
Background 

The  Agricultural  Marketing  Act  of 
1946,  as  amended  (AMA)  (7  U.S.C.  1621 
et  seq.),  authorizes  the  Secretary  of 
Agriculture  to  set  standards  for 
agricultural  products  and,  on  a 
voluntary  basis,  inspect  and  certify 
conformity  of  agricultvu«l  products  to 
such  standards  to  assist  in  their  orderly 
marketing. 

The  voluntary  shell  egg  grading 
program  (7  CFR  Part  56)  administered 
imder  the  AMA  provides  that  any 
interested  party  may  make  an 
application  with  USDA  to  determine  the 
class,  quality,  quantity,  condition,  of 
shell  eggs. 

Moreover,  USDA  may  authorize  the 
applicant  to  ofBcially  identify  such 
commodities  after  they  have  been 
graded  by  a  representative  of  the 
Secretary  and  meet  the  requirements  of 
the  authorizing  regulations,  standards, 
or  speciGcations. 

Grade  Standards 

On  June  18, 1996,  the  Agricultural 
Marketing  Service  (AMS)  published  a 
notice  in  the  Federal  Register  (61  FR 
30851)  advising  interested  persons  that 
grade  standards  currently  applicable  to 
shell  eggs  are  not  appropriate  for 
pasteurized  shell  eggs.  The  notice  also 
solicited  comments  on  the  need  for 
USDA  grade  standards  for  pasteurized 
shell  eggs.  AMS  received  5  comments 
diuing  the  comment  period.  Two 
commenters  were  not  in  favor  of  grade 
standards  for  pasteurized  shell  eggs  and 
3  commenters  addressed  issues  that 
were  outside  the  scope  of  the  notice. 
AMS  reviewed  this  issue  and  does  not 
plan  to  develop  grade  standards  for 
pasteurized  shell  eggs  at  this  time. 

Tentative  OfiBcial  Identification  of 
Pasteurized  Shell  Eggs 

AMS  has  been  requested  to  permit  the 
ofBcial  identification  of  pasteiuized 
shell  eggs  (in-shell  eggs).  Pasteurized 
shell  eggs  are  shell  eggs  of  the 
domesticated  chicken  which  have  been 
subjected  to  a  process  to  destroy 
harmful  viable  microorganisms.  Such 
processes  shall  meet  the  criterion  for 
pasteurization  set  forth  by  FDA. 

Since  FDA  is  responsible  for  the 
definitions  and  standards  or 
descriptions  of  foods  such  as  eggs,  shell 
egg  processors  must  first  receive  FDA 
audforization  to  use  the  term 
"pasteurized"  in  conjunction  with  its 
shell  egg  labels.  All  such  labeling  must 
also  comply  with  the  Federal  Food. 


Drug  and  Cosmetic  Act;  Fair  Packaging 
and  Labeling  Act;  and  Nutrition 
Labeling  and  Education  Act;  and  their 
associated  regulations. 

The  FDA  criterion  for  pasteurization 
is  a  5  log  reduction  in  Salmonella  count 
after  introducing  a  mixture  of 
Salmonella  organisms  containing 
Salmonella  enteritidis  into  the  intact 
egg.  Processors  must  demonstrate  the 
effectiveness  of  their  pasteurization 
process  by  obtaining  and  providing  FDA 
data  which  show  that  their  process 
resulted  in  the  required  reduction  in 
Salmonella  coimt.  An  evaluatioi>  of  the 
pasteurization  process  will  include  not 
only  a  review  of  the  time/temperature 
data  necessary  to  achieve  a  5  log 
reduction  in  Salmonella  count,  but  will 
also  include  an  evaluation  of  survival 
and  growth  of  bacteria  from  eggs  held 
for  30  days  at  41  "F  after  pasteurization. 
Additionally,  processors  will  also  be 
required  to  demonstrate  that  product 
integrity  can  be  ensured  after 
pasteurization.  This  may  be  done  by  the 
marking  and/or  packaging  of  the 
pasteurized  eggs  to  ensure  that 
unpasteurized  eggs  are  not  substituted 
in  the  containers  after  processing. 
After  processors  have  submitted 
appropriate  data  acceptable  to  FDA  for 
use  of  the  term  "pasteurized,"  AMS  will 
consider  their  requests  to  permit  official 
identification  of  tne  pasteurized  shell 

Processors  would  be  authorized  to 
state  that  USDA  certifies  the  shell  eggs 
as  pasteurized  when  a  representative  of 
the  Secretary  monitors  the 
pastetirization  process  to  ensure  it  is 
conducted  in  accordance  with 
appropriate  requirements.  Additionally, 
processors  woilld  be  authorized  to 
officially  identify  pasteurized  shell  eggs 
with  a  shield-shaped  certified  as 
pasteurized  symbol  if  the  eggs  certified 
as  pasteurized  were  produced  firom  eggs 
which  had  been  officially  graded  and 
identified  as  U.S.  Consumer  Grade  A  or 
Grade  AA.  An  official  identification 
symbol  that  does  not  include  the  shield 
could  also  be  developed  to  identify 
ungraded  pasteurized  shell  eggs  if  there 
is  sufficient  interest  in  the  use  of  such 
a  symbol. 

AMS  recognizes  that  appropriate 
investigation  is  needed  before  amending 
current  regulations  to  establish  an 
authority  for  a  new  official 
identificatioiL  As  part  of  this 
investigation,  AMS  is  tentatively 
authorizing  the  official  identification  of 
pasteurized  shell  eggs  to  determine 
industry  and  consumer  acceptance  of 
such  a  practice,  and  to  permit  the 


collection  of  other  necessary  data. 
Current  regulations  (7  CFTl  56.3)  provide 
AMS  the  flexibility  needed  to  permit 
such  experimentation.  After  AMS  has 
evaluated  the  results  of  the  tentative 
authorization  of  official  identification 
for  pasteurized  shell  eggs,  it  will 
determine  if  the  current  shell  egg 
grading  regulations  should  be  amended, 
through  notice  and  comment 
rulemaking,  to  include  authorization  to 
identify  shell  eggs  as  certified  as 
pasteurized. 

Tentative  Requirements  for  0£Bcial 
Identification  of  Pasteurized  Sliell  Eggs 

Identifying  and  Marking  Products. 
Use  of  USDA  Certified  as  Pasteurized 
Statement 

1.  During  the  tentative  approval 
period,  processors  may  state  on  labels, 
containers,  or  packaging  material  that 
USDA  certifies  shell  eggs  as  pasteurized 
in  accoriance  with  the  following 
reqiiirements: 

a.  Acceptance  of  the  efficacy  of  the 
pasteurization  process  by  FDA. 

b.  Use  of  a  grader  to  monitor  the 
pasteurization  process  to  ensure  it  is 
conducted  in  accordance  with 
prescribed  parameters. 

Use  of  USDA  Certified  as  Pasteurized 
Official  Identification  Symbol. 

2.  During  the  tentative  approval 
period,  processors  may  use  the  USDA 
official  symbol  certifying  shell  eggs  as 
pasteurized  on  labels,  containers,  or 
packaging  material  in  accordance  with 
the  following  requirements: 

a.  Acceptance  of  the  efficacy  of  the 
pasteurization  process  by  FDA. 

b.  Use  of  a  grader  to  moiutor  the 
pasteurization  process  to  ensure  it  is 
conducted  in  accordance  with 
prescribed  parametera. 

c.  Use  of  eggs  officially  graded  and 
identified  as  U.S.  Consumer  Grade  A  or 
Grade  AA  to  produce  pasteurized  shell 


49957 


Design  of  Certffied  as  Pasteurized 
Official  Identification  Symbol  for 
Graded  Eggs. 

3.  Except  as  otherwise  authorized,  the 
shield  set  forth  in  Figure  1  contaiiung 
the  letters  "USDA"  shall  be  die  official 
identification  symbol  to  identify  cartons 
of  shell  eggs  which  are  officially  graded 
and  pasteurized.  The  shield  shall  be  of 
sufficient  size  so  that  the  print  and  other 
information  contained  therein  is 
distinctiy  legible  and  in  approximately 
the  same  proportion  as  shown  in  Figure 
1. 
MUINO  COM  Mio-aa-p 


aajJNQ  CODE  MIO-OS-C 

Anthority:  7  U.S.C.  1621  et  sag. 

Dated:  September  18, 1997. 
Lon  Hatamiya, 

Administrator.  AgricuHuTol  Marketing 
Service.  ^ 

(FR  Doc.  97-25277  Filed  9-23-97;  8:45  am] 
MULsn  oooc  a«ie-os-« 


DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Haaltli  Inspaction 


[Docket  No.  tr-oes-i] 

Notica  of  Raquast  for  Extension  of 
Approval  of  an  Information  Collection 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request.  '.<        -^ 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Aiumal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of 
regulations  to  prevent  the  introduction 
of  exotic  Newcastle  disease  in  birds  and 
poultry  and  chlamydiosis  in  poultry. 
DATES:  Comments  on  this  notice  must  be 
received  by  November  24, 1997  to  be 
assured  of  consideration. 
ADDRESSES:  Send  comments  regarding 
the  accuracy  of  burden  estimate,  ways  to 
minimize  the  burden  (such  as  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology),  or  any  other  aspect  of  this 
collection  of  information  to:  Docket  No. 
97-083-1.  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  suite  3C03, 
4700  River  Road  Unit  118.  Riverdale, 
MD  20737-1238.  Please  send  an  original 
and  three  copies,  and  state  that  your 
comments  refer  to  Docket  97-083-1. 
Comments  received  may  be  inspected  at 
USDA,  room  1T41,  Soutii  Building,  14th 
Street  and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  hoUdays.  Peraons  wisbing  to 


Figure  1 


inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  ipto  the  comment  reading  room. 
FOR  FUR7MEH  INFORMATION  CONTACT:  For 
information  regarding  exotic  Newcastie 
disease  in  birds  and  poultry  and 
chlamydiosis  in  poultry,  contact  Dr. 
M  Karen  James.  Senior  Staff  Veterinarian, 
Emergency  Programs,  VS,  APHIS,  4700 
River  Road  Unit  41,  Riverdale,  MD 
20737-1231.  (301)  734-8240,  or  e-mail 
kjamesOaphis.usda.gov.  For  copies  of 
more  detailed  information  on  the 
information  collection,  contact  Ms. 
Cheryl  Jenkins,  Information  Collection 
Coordinator,  at  (301)  734-5360. 

SUPPLEMQfTARY  INFORMATION: 

Title:  Exotic  Newcastie  Disease  in 
Birds  &  Poultry;  Chlamydiosis  in 
Poultry. 

OAffl  Number:  0579-011§. 

Expiration  Date  of  Approval:  April  30. 
1998. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  of 
the  U.S.  Department  of  Agricultvire  is 
responsible  for  preventing  the  spread  of 
contagious,  infectious,  or  communicable 
diseases  of  animals  and  poultry  from 
one  State  to  another,  and  for  eradicating 
such  diseases  from  the  United  States 
when  feasible. 

In  connection  with  this  mission, 
APHIS  regulates  the  interstate 
movement  of  certain  poultry,  birds,  and 
other  items  from  premises  and  areas 
quarantined  because  of  exotic  Newcastie 
disease  or  chlamydiosis.  These 
regulations  enable  us  to  preyent  infected 
or  exposed  birds  from  coming  into 
contact  with  healthy  ones. 

Regulating  the  interstate  movement  of 
birds,  poidtry,  and  other  items  (such  as 
eggs,  carcasses,  vehicles,  containers,  and 
coops)  requires  the  use  of  certain 
information  gathering  activities, 
including  the  completion  of  documents 
attesting  to  the  health  of  the  birds  or 
poultry  being  moved,  the  number  and 
types  of  birds  or  poultry  being  moved  in 
a  pwticular  shipment.  Uie  shipment's 
point  of  origin,  the  shipment's 


destination,  and  the  reason  for  .the 
interstate  movement 

These  documents  also  provide  useful 
"traceback"  information  in  the  event 
that  poultry  or  birds  are  infected  and  an 
investigation  must  be  launched  to 
determine  where  the  birds  or  poultzy 
originated. 

The  information  provided  by  these 
documents  is  critical  to  our  ability  to  - 
.prevent  the  interstate  spread  of  exotic 
Newcastie  disease  and  chlamydiosis, 
which  are  highly  contagious  and 
capable  of  causing  significant  economic 
harm  to  the  U.S.  poultry  industry. 

We  are  asking  Uie  Office  of 
Management  and  Budget  (OMB)  to 
approve  the  continued  use  of  tltis 
information  collection  activity. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  We  need  this 
outside  input  to  help  us: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  .46 
hours  per  response. 

Respondents:  U.S.  producers  and 
shippers.  State  aiumal  protection 
authorities. 

Estimated  number  of  respondents:  45. 

Estimated  number  of  responses  per 
respondent:  1. 
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Estimated  annual  number  of 
responses:  45. 

Estimated  total  annual  burden  on 
respondents:  21  houn.  (Due  to 
rounding,  the  total  annual  burden  houn 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
average  reporting  burden  per 
respondent.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  In  Washington.  DC.  this  18th  day  of 
Saptamber  1997. 
Craig  A.  R0m1. 

Acting  Adminisfttator,  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  97-25326  Filed  9-23-e7;  8.-45  am] 
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DEPARTMENT  OF  AGRICULTURE 

AnifiMi  and  Plant  Haaittt  InapMtion 
Sarvica 

[Docket  No.  97-078-1] 

Notica  of  Raquast  for  Exianaion  of 
Approval  of  an  Information  Collaction 

AOeiCY:  Animal  and  Plant  Health 
Inspection  Service,  USOA. 
action:  Extension  of  approval  of  an 
information  collection;  comment 
request 


In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of  the 
State-Federal  Brucellosis  Eradication 
Program. 

DATES:  Comments  on  this  notice  must  be 
received  by  November  24. 1997  to  be 
assured  of  consideration. 
AOORESSeS:  Send  comments  regarding 
the  accuracy  of  burden  estimate,  ways  to 
minimize  the  burden  (such  as  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology),  or  any  other  aspect  of  this 
collection  of  information  to:  E)ocket  No. 
97-078-1.  Regulatory  Analysis  and 
Development.  PPD.  APHIS,  suite  3C03. 
4700  River  Road  Unit  118,  Riverdale, 
MD  20737-1238.  Please  send  an  original 
and  three  copies,  and  state  that  your 
comments  refer  to  Docket  97-078-1. 
Comments  received  may  be  inspected  at 
USDA.  room  1141.  South  Building.  14th 
Street  and  Independence  Avenue  SW., 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 


ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  MF0RMAT10N:  For 
information  regarding  the  State-Federal 
Brucellosis  Eradication  Program,  contact 
Dr.  James  Davis,  Senior  Staff 
Veterinarian.  National  Animal  Health 
Programs.  VS.  APHIS.  Suite  3B08.  4700 
River  Road  Unit  43,  Riverdale,  MD 
20737-1236,  (301)  734-5970.  For  copies 
of  more  detailed  information  on  the 
information  collection,  contact  Ms. 
Celeste  Sickles.  Agency  Support  Service 
Specialist,  at  (301)  734-7477. 

SUPPlfMENTARY  MFOHMATION: 

Title:  State-Federal  Brucellosis 
Eradication  Program. 

OMB  Number.  0579-0047. 

Expiration  Date  of  Approval:  January 
31, 1998. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

i4b*tnict:  The  State-Federal 
Brucellosis  Eradication  Program  is  a 
national  program  to  eliminate  this 
serious  disease  of  livestock.  Brucellosis 
also  affects  humans  through  contacts 
with  infected  animals  or  their 
byproducts.  The  program  is  conducted 
under  the  various  States'  authorities, 
and  by  Federal  authorities  regulating 
interstate  movement  of  affected  animals. 

Uniform  program  standards 
(Brucellosis  Eradication  Recommended 
Uniform  Methods  and  Rules)  are 
developed  by  organizations  representing 
the  livestock  industry.  State  animal 
health  agencies,  and  the  U.S. 
Department  of  Agriculture  (USDA). 
Recommendations  affecting  the  program 
standards  are  submitted  by  the 
executive  committee  of  the  U.S.  Animal 
Health  Association  for  consideration 
and  approval  by  USDA.  If  the 
reconmiendations  are  accepted  as  part 
of  the  program  standards,  the 
Brucellosis  Eradication  Recommended 
Uniform  Methods  and  Rules  (UMR)  are 
amended  to  incorporate  the  change. 

The  UMR  forms  the  basis  for  the 
program  in  each  State.  The  UMR  states, 
in  part,  that  a  "concerted  effort  throu^ 
effective  screening  programs  and 
extensive  epidemiologic  investigations 
to  locate  infection  and  to  eradicate  the 
disease  is  required."  A  national 
epidemiology  form  is  needed  to  fulfill 
an  individual  State's  conunitment  to 
report  and  review  epidemiolc»ic  data. 
The  infiormation  for  report  forms  is 
obtained  from  State  veterinarians, 
livestock  inspectors,  and  herd  owners. 
The  information  obtained  is  used  to 
continue  the  search  for  other  infected 
herds,  maintain  identification  of 
livestock,  monitor  deficiencies  in 
identification  of  animals  for  movemoit, 
and  monitor  program  deficieiunas  in 


suspicious  and  infected  herds.  This 
information  is  used  to  determine 
brucellosis  area  status  and  aids  herd 
owners  by  speeding  up  the  detection 
and  elimination  of  serious  disease 
conditions  in  their  herds. 

In  most  instances,  information  is 
collected  at  the  time  of  testing,  herd 
tagging,  or  luanding  of  infected  animals. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  the  continued  use  of  this 
information  collection  activity. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  We  need  this 
outside  input  to  help  us: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  informatidn  will  have 
practical  utility; 

(2)  Evaluate  the  acciuBcy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  vtho 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronip 
submission  of  responses. 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .00855  hours  per 
response. 

Respondents:  State  veterinarians, 
livestock  inspectors,  and  herd  owners. 

Estimated  number  of  respondents: 
7.278. 

Estimated  number  of  responses  per 
respondent:  858.5119. 

Estimated  arutual  number  of 
responses:  6.248,250. 

Estimated  total  annual  burden  on 
respondents:  52,395  hours.  (Due  to 
rounding,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
niunber  of  responses  multiplied  by  the 
average  reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
simunarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington.  DC  this  ISth  day  of 
September  1997. 

CrafsA-Rawl. 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

fFR  Doc.  97-25327  Filed  9-23-97;  8:45  nai 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapaction 
Sarvica 

[Doctet  No.  07-OW-1) 

Notice  of  Raquaat  for  Extanaion  of 
Approval  of  an  Information  Collection 

AGENCY:  Animal  and  Plant  Healtii 
Inspection  Service,  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of  the 
Pseudorabies  Eradication  Program. 
DATES:  Comments  on  this  notice  must  be 
received  by  November  24, 1997  to  be 
assured  of  consideration. 
AOORESSES:  Send  comments  regarding 
the  accuracy  of  burden  estimate,  ways  to 
minimize  the  burden  (such  as  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology),  or  any  other  aspect  of  tlys 
collection  of  information  to:  Docket  No. 
97-089-1,  Regulatory  Analysis  and 
Development,  PPD.  APHIS,  suite  3C03, 
4700  River  Road  Unit  118.  Riverdale, 
MD  20737-1238.  Please  send  an  original 
and  three  copies,  and  state  that  your 
comments  refer  to  E)ocket  97-089-1. 
Comments  received  may  be  inspected  at 
USDA,  room  1141,  South  Building.  14th 
Street  and  Independence  Avenue  SW., 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATKM:  For 
information  regarding  the  Pseudorabies 
Eradication  Program,  contact  Dr.  Arnold 
Tafl,  Senior  Staff  Veterinarian,  National 
Animal  Health  Programs,  VS.  APHIS, 
4700  River  Road  Unit  37,  Riverdale,  MD 
20737-1231.  (301)  734-4916;  or  e-mail 
Atafl@aphis.usda.gov.  For  copies  of 
more  detailed  information  on  the 
information  collection,  contact  Mr. 
Gregg  Ramsey.  Agency  Support  Service 
Specialist,  at  (301)  734-5582. 

SUPPLEMENTARY  INFORMATION: 

Title:  Pseudorabies. 

OMB  Number:  0579-0070. 

Expiration  Date  of  Approval:  April  30. 
1998. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  of 
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the  U.S.  Deptaitment  of  Agriculture  is 
responsible  for  preventing  the  spread  of 
contagious,  infectious,  or  communicable 
animal  diseases  from  one  State  to 
another,  and  for  eradicating  such 
diseases  from  the  United  States  when 
feasible. 

In  connection  with  this  mission. 
APHIS  regulates  the  interstate 
movement  of  swine  in  order  to  carefully 
control  the  movement  of  swine  that  are 
infiected  with  or  exposed  to 
pseudorabies.  The  most  common 
method  of  pseudorabies  transmission  is 
the  movement  of  infected  swine  from 
one  herd  to  another. 

Regulating  the  intentate  movement  of 
these  animals  requires  the  use  of  certain 
information  gathering  activities, 
including  the  completion  of  documents 
attesting  to  the  health  status  of  the 
swine  being  moved,  the  number  of 
swine  being  moved  in  a  particular 
shipment,  die  shipment's  point  of 
origin,  and  the  shipment's  destination. 

With  this  information  we  are  able  to 
carefully  monitor  the  location  of 
infected  or  exposed  animal^t  and  prevent 
them  from  coming  into  contact  with 
healthy  animals, 

These  documents  also  provide  usefol 
"traceback"  information  in  the  event  an 
infected  animal  is  discovered  and  an 
investigation  roust  be  launched  to 
determine  where  the  animal  originated, 
as  well  as  the  number  and  location  of 
other  animals  with  which  it  may  have 
had  contact  during  its  interstate 
movement. 

The  information  provided  by  these 
documents  is  critical  to  our  ability  to 
prevent  the  interstate  spread  of 
pseudorabies,  and  therefore  plays  a  vital 
role  in  our  Pseudorabies  Eradication 
Program. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  the  continued  use  of  this 
information  collection  activity. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  We  need  this 
outside  input  to  help  us: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
teclmologies.  e.g..  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .0208  hours  per 
response. 

Respondents:  U.S.  producers, 
shippers,  State  animal  protection 
authorities. 

Estimated  number  of  respondents: 
30.050. 

Estimated  number  of  responses  per 
respondent:  2.6689. 

Estimated  annual  number  of 
responses:  80.200. 

Estirrtated  total  annual  burden  on 
respondents:  1.668  hours. 

All  responses  to  this  notice,  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington.  DC.  tixis  18th  day  of 
September  1997. 

CratgA-Raed, 

Acting  Administrator.  Animal  and  Phutf 
Health  Inspection  Service. 

IFR  Doc.  97-25328  Filed  9-23-97;  8:45  am) 

aajJNQ  OOW  341S.94-P 


COMMISSION  ON  CIVn.  RIGHTS 

Privacy  Act  of  1974;  System  of 
Racorda 

AGENCY:  Commission  on  Qvil  Rights. 
ACTION:  Amendment  of  system  of 
records  to  include  new  routine  uses. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(ll)),  the 
U.S.  Commission  on  Civil  Rights 
(USCCR)  is  issuing  notice  of  our  intent 
to  amend  the  system  of  records  entitied 
the  Personnel  Records— CRC-007  to 
include  new  routine  uses.  We  invite 
public  comment  on  this  publication. 
DATES:  The  changes  will  become 
effective  as  proposed,  on  October  1. 
1997.  unless  comments  which  would 
warrant  our  preventing  the  changes 
from  taking  effect  are  received  on  or 
before  30  days  from  the  date  of  this 
notice. 

ADDRESSES:  Interested  individuals  may 
comment  on  this  publication  by  writing 
to  Myma  Hernandez — U.S.  Commission 
on  Civil  Rights— 624  9th  Stiwt  NW., 
Suite  510,  Washington,  DC  20425.  All 
comments  received  will  be  available  for 
public  inspection  at  that  address. 
FOR  FURTHER  MFORMATXM  CONTACT: 
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Myma  Hernandez,  U.S.  Commission  on 
Qvil  Rights,  624  9th  Street  NW.,  Suite 
510.  Washington,  DC  20425. 

SUPPLEMENTARY  INFORMATION: 

L  Oiacuasion  of  Proposed  Changes  to 
Routine  Use 

Pursuant  to  the  Pub.  L.  104-193,  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996, 
the  U.S.  Commission  on  Civil  Rights 
will  disclose  data  from  its  USDA  Payroll 
Personnel  System-National  Finance 
Center  to  the  Office  of  Child  Support 
Enforcement,  Administration  for 
Children  and  Families,  Department  of 
Health  and  Himian  Services  for  use  in 
its  Federal  Parent  Locator  System 
(FPLS)  and  Federal  Tax  OSset  System. 
DHHS/OCSE  ^4o.  09-90-0074. 
Information  on  this  system  was  last 
published  at  61  FR  38754,  July  25, 1996. 

FPLS  is  a  computerized  network 
through  which  States  may  request 
location  information  from  Federal  and 
State  agencies  to  find  non-custodial 
parents  and/or  their  employers  for 
purposes  of  establishing  paternity  and 
seouing  support. 

Effective  October  1, 1997,  the  FPLS 
will  be  enlarged  to  include  the  National 
Directory  of  New  Hires,  a  database 
containing  information  on  employees 
commencing  employment,  quarterly 
wage  data  on  private  and  public  sector 
employees,  and  information  on 
unemployment  compensation  benefits. 
Effective  October  1, 1998.  the  FPLS  will 
be  expimded  to  include  a  Federal  Case 
Registry.  The  Federal  Case  Registry  will 
contain  abstracts  on  all  participants 
involved  in  child  support  enforcement 
cases.  When  th^ederal  Case  Registry  is 
instituted,  its  files  will  be  matched  on 
an  ongoing  basis  against  the  files  in  the 
National  Directory  of  New  Hires  to 
determine  if  an  employee  is  a 
participant  in  a  child  support  ease 
anywhere  in  the  country.  If  the  FPLS 
identifies  a  person  as  being  a  participant 
in  a  State  child  support  case,  that  State 
will  be  notified  of  the  participant's 
current  employer.  State  requests  to  the 
FPLS  for  location  information  will  also 
continue  to  be  processed  after  October 
1,1998. 

The  data  to  be  disclosed  by  the  U.S. 
Conmiission  on  Civil  Rights  to  the  FPLS 
include:  name,  address,  social  secimty 
number  and  name  and  address  of  the 
agency. 

In  addition,  names  and  social  security 
numbers  submitted  by  the  U.S. 
Commission  on  Civil  Rights  to  the  FPLS 
will  be  disclosed  by  the  Office  of  Child 
Support  Enforcement  to  the  Social 
Security  Administration  ior  verification 


to  ensure  that  the  social  security 
number  provided  is  correct. 

The  data  disclosed  by  the  U.S. 
Commission  on  Civil  Rights  to  the  FPLS 
will  also  be  disclosed  by  the  Office  of 
Child  Support  Enforcement  to  the 
Secretary  of  the  Treasury  for  use  in 
verifying  claims  for  the  advance 
payment  of  the  earned  income  tax  credit 
or  to  verify  a  claim  of  employment  on 
a  tax  return. 

n.  Compatibility  of  Proposed  Routine 
Uses 

We  are  proposing  these  routine  uses 
in  accordance  with  the  Privacy  Act  (5 
U.S.C.  552a(bM3)).  The  Privacy  Act 
permits  the  disclosure  of  information 
about  individuals  without  their  consent 
for  a  routine  use  where  the  information 
will  be  used  for  a  purpose  which  is 
compatible  with  the  purpose  for  which 
the  information  was  originally  collected. 
The  Office  of  Management  and  Budget 
has  indicated  that  a  "compatible"  use  is 
a  use  which  is  necessary  and  proper. 
See  OMB  Guidelines,  51  FR  18982. 
18985  (1986).  Since  the  proposed  uses 
of  the  data  are  required  by  Pub.  L.  104- 
193,  they  are  clearly  necessary  and 
proper  uses,  and  therefore  "compatible" 
uses  which  meet  Privacy  Act 
requirements. 

nLEActofthe 
IndiridaalB 


(3)  To  Office  of  Child  Support 
Enforcement  for  release  to  the 
Department  of  the  Treasury  for  pxirposes 
of  administering  the  Earned  Income  Tax 
Credit  Program  (Section  32.  Internal 
Revenue  Code  of  1986)  and  verifying  a 
claim  with  respect  to  employment  on  a 
tax  return. 
•        •        •        •        • 

Kaby  G.  May. 

StaffDirector. 

[FR  Doc.  97-25273  Filed  9-23-97;  8:45  am) 

■KUNO  OOOC  OSS-OI-M 


DEPARTMBIT  OF  COMMERCE 

National  Oceanic  and  Atmoapharte 
Adminiatratlon 

n.D.  onssTC] 

Endangered  Spaciaa;  Pannlts 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Receipt  of  an  application  for  a 

scientific  research  permit  (1067). 


Proposed  Changes  on 


We  will  disclose  information  under 
the  proposed  routine  uses  only  as 
required  by  Pub.  L.  104-193  and  as 
permitted  by  the  Privacy  Act 

Accordingly,  the  Personnel  Records 
system  notice  originally  published  at  FR 
vol.  40.  no.  171.  September  3. 1975.  is 
amended  as  set  fordi  below. 

CRC-M7 

systbiname: 
Personnel  Records. 


ROOTME  uses  Of  RECOWM  MAMTAMED  M  the 
SYSTEM,  MCUNNNQ  CATEQOfSES  OF  USERS  AND 
TME  PURPOeES  OF  SUCH  uses: 

(1)  To  the  Office  of  Child  Support 
Eciorcement,  Administration  for 
Children  and  Families.  Department  of 
Health  and  Human  Smvices  Federal 
Parent  Locator  System  (FPLS)  and 
Federal  Tax  Offset  System  for  use  in 
locating  individuals  and  identifying 
their  income  sources  to  establish 
paternity,  establish  and  modify  orders  of 
support  and  for  enforcement  action. 

(2)  To  the  Office  of  Child  Support 
Enforcement  for  release  to  the  Social 
Security  Administration  for  verifying 
social  security  numbers  in  connection 
with  the  operation  of  the  FPLS  by  the 
Office  of  Qiild  Support  Enforcement. 


/:  Notice  is  her^iy  given  that 

the  California  Department  of  Fish  and 
Game  in  Sacramento,  CA  (CDFG)  has 
applied  in  due  form  for  a  permit  that 
would  authorize  takes  of  a  threatened 
species  for  scientific  research. 
DATES:  Written  comments  or  requests  for 
a  public  hearing  on  this  application 
must  be  received  on  or  before  October 
24. 1997. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review  in 
the  following  offices,  by  appointment 

Office  of  Protected  Resources,  F/PR3. 
NMFS.  1315  East- West  Highway.  Silver 
Spring.  MD  20910-3226  (301-713- 
1401);  and 

Protected  Species  Division,  NMFS,   , 
777  Sonoma  Avenue.  Room  325.  Santa 
Rosa.  CA  95404-6528  (707  57S-6066). 
Written  comments  or  requests  for  a 
public  hearing  should  be  submitted  to 
the  Protected  Species  Division  in  Santa 
Rosa,  CA. 

SUPPLEMENTARY  IMK>RMAT10N:  CDFG 
requests  a  five-year  permit  under  the 
authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
227).  for  takes  of  adult  and  juvenile, 
threatened,  central  California  coast  coho 
salmon  (Oncorhynchus  kisutch) 
associated  with  fishery  studies  in 
drainages  throughout  the  Evolutionarily 
Significant  Unit.  Five  CDFG  workplans 
are  defined  in  this  application.  These 


cummulative  studies  consist  of:  (1) 
juvenile  coho  salmon  distribution  and 
abundance  surveys;  (2)  habitat  typing; 
(3)  spawner  siuveys;  (4)  out-migrant 
studies;  and  (5)  the  acquisition  of  tissue/ 
scale  samples  for  genetic  studies.  ESA- 
listed  juvenile  fish  are  proposed  to  be 
observed  or  captured,  anesthetized, 
handled  (weighed,  measured,  sampled 
for  tissues  and/or  scales,  and  fin- 
clipped),  allowed  to  recover  from  the 
anesthetic,  and  released.  ESA-listed 
adult  fish  carcasses  are  proposed  to  be 
collected,  handled  (measured  and 
sampled  for  tissues  and/or  scales),  and 
returned  to  the  water  at  the  collection 
site.  ESA-listed  juvenile  fish  indirect 
mortalities  associated  with  the  research 
are  also  requested. 

Those  individuals  requesting  a 
hearing  on  this  request  for  a  permit 
should  set  out  the  specific  reasons  why 
a  hearing  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  above  application 
summaries  are  those  of  the  applicants 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Dilad:  September  18, 1997. 
Nancy  Chn, 

Chief,  Endangervd  Species  Division,  Office 
(^Protected  Resotaxxs,  National  Marine 
Fisheries  Service. 

[FR  Doc.  97-2S302  Filed  9-23-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
AdrnMatration 

[LD.  0016870] 

Endangered  Speciee;  Permits 

agency:  Natfonal  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Receipt  of  an  application  for  a 

scientific  reseiarch  permit  (1089). 

SUMMARY:  Notice  is  hereby  given  that 
Entrix  Inc.  At  Walnut  Creek,  CA  has 
applied  in  due  form  for  a  permit 
authorizing  takes  of  an  endangered 
species  for  scientific  research  purposes. 
DATES:  Written  comments  or  requests  for 
a  public  hearing  on  this  application' 
must  be  received  ofi  or  before  October 
24, 1997. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review  in 
the  following  offices,  by  appointment 

Office  of  Protected  Resources,  F/PR3, 
NMFS.  1315  East-West  Highway,  Silver 


Spring,  MD  20910-3226  (301-713- 
1401);  and 

Protected  Species  Division,  NMFS, 
777  Sonoma  Avenue,  Room  325,  Santa 
Rosa,  CA  95404-6528  (707-575-6066). 

Written  comments  or  requests  for  a 
public  hearing  should  be  submitted  to 
the  Protected  Species  Division  in  Santa 
Rosa.  CA. 

SUPPLEMBfTARY  INFORMATION:  Entrix  faic. 
requests  a  permit  under  the  authority  of 
section  10  of  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  the  NMFS  regulations 
governing  ESA-listed  fish  and  wildlifs 
permits  (50  CFR  parts  217-227). 

Entrix  Inc.  requests  a  five-year  permit 
for  takes  of  adult  and  juvenile, 
endangered,  southern  California  coast 
steelhead  [Oncoiiiynchus  mykiss) 
associated  with  fish  population  and 
habitat  studies  in  the  Santa  Ynez.  Santa 
Clara  and  Ventura  Rivers  and  their 
tributaries  within  the  Evolutionarily 
Significant  Unit.  The  studies  consist  of 
five  assessment  tasks  for  which  ESA- 
listed  fish  are  proposed  to  be  taken:  (1) 
Presence/absence,  (2)  population 
estimates,  (3)  spawner  surveys,  (4) 
genetic  sampling,  and  (5)  habitat  quality 
evaluation.  ESA-listed  fish  are  proposed 
to  be  observed  or  captured, 
anesthetized,  handled,  allowed  to 
recover  from  the  anesthetic,  and 
released.  ESA-listed  adult  and  juvenile 
salmon  indirect  mortalities  associated 
with  the  research  are  also  requested. 

Those  individuals  requesting  a 
hearing  on  this  request  for  a  permit 
should  set  out  the  specific  reasons  why 
a  hearing  would  be  appropriate  (see 
ADDRESSES).  The  holdiiag  of  such  a 
heiuing  is  at  the  discretion  of  the 
Assistant  AdministratcH'  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  above  permit 
application  summaries  are  those  of  the 
applicants  and  do  not  necessarily  teHect 
the  views  of  NMFS. 

Dated:  September  17. 1997. 
NancfCka, 

Chief,  Endangetvd  Spedes  DMmoa,  Office 
of  Protected  Resources.  National  Marine 
Fisheries  Service. 

[FR  Doc.  97-25303  Filed  9-23-07;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secielary 

Submission  for  OMB  Review; 
Comment  Request 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 


following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title:  Department  of  Defense  M256A1 
Outreach. 

Type  of  Request:  New  collection; 
Emergency  Processing  requested  with  a 
shortened  public  comment  period 
ending  October  1, 1997.  An  ap[«oval 
date  of  October  8, 1997  is  requested. 

Nuntber  of  Respondents:  777. 

Responses  Per  Respondent:  1. 

Annua]  Responses:  777. 

Average  Burdefi  Per  Response:  45 
minutes. 

Annual  Burden  Hours:  583  hours. 

Needs  and  Uses:  The  information 
collection  is  necessary  to  fecilitate  the 
investigation  of  possible,  positive 
M256A1  chemical  warfare  agent 
detections  at  different  dates  and 
locations  in  the  Kuwait  Theater  of 
Operations.  The  information  collected 
will  be  used  to  determine  which  Gulf 
War  units  and  veterans  may  have 
further  information  about  these 
incidents,  discover  if  there  were  any 
other  observed  detections.  contrilHtte  to 
a  better  imderstanding  of  the  events 
during  and  after  the  Ckdf  War,  and 
encourage  enrollment  in  a  DoD  or  VA 
clinical  program.  Respondents  are  Gulf 
War  veterans  who  are  not  serving  on 
active  duty  and  whose  units  were  in  the 
vicinity  of  the  detection. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obiigation:  Voiuntary. 

OMB  Desk  Officer.  Ms.  Allison  Eydt 

Written  comments  and 
recommendations  on  the  proposed 
.information  collection  should  be  sent  to 
Ms.  Eydt  at  the  Office  of  Management 
and  Budget,  Desk  Office  for  DoD,  room 
10235,  New  Executive  Office  Building, 
Washington,  DC  20503,  or  via  focsimile 
at  (202)  395-«974. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Requests  for  copies  of  the  information 
collection  proposal  should  be  sent  to 
Mr.  Cushing  at  Q6DAVHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  VA  22202-4302,  or  via 
facsimile  at  (703)  604-6270.  or 
requested  telephonically  at  (703)  604- 
4582. 

Dated:  September  18, 1997. 
Falrida  L.  Toppings, 

Ahemate  OSD  Federal  Regitter  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  97-25270  Filed  9-23-97;  8:45  ■ml. 
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DEPARtMENT  OF  EDUCATION 

National  Advisory  Committea  on 
Institutional  Quality  and  Integrity; 
Meeting 

AQBICY:  National  Advisory  Committee 

on  Institutional  Quality  and  Integrity, 

Education. 

ACTION:  Notice  of  public  meeting. 


This  notice  sets  forth  the 
proposed  agenda  of  the  National 
Advisory  Committee  dnJnstitutional 
Quality  and  Integrity.  Notice  of  this 
meeting  is  required  und^  section 
10(a)(2)  of  the  Federal^dvisory 
Committee  Act  This  docimient  is 
intended  to  notify  the  general  public  of 
its  opportxmity  to  attend  this  public 
meeting. 

DATES  AND  TWES:  November  1»-21. 
1997.  8:00  a.m.  imtil  6:00  p.m. 

AOONESSES:  The  Latham  Hotel,  3000  M 
Street,  N.W.,  Washington,  D.C.20007. 
The  meeting  site  is  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disability  who  will 
need  an  accommodation  to  participate 
in  the  meeting  (e.g.,  interpreting  service, 
assistive  listening  device,  or  materials  in 
an  alternate  format)  should  notify  the 
contact  person  listed  in  this  notice  at 
least  two  weeks  before  the  scheduled 
meeting  date.  Although  the  Department 
will  attempt  to  meet  a  request  received 
after  that  date,  the  requested 
accommodatioiu  may  not  be  available 
becsuae  of  insufficient  time  to  arrange 
it 


RM  RIRTMBI MRMMAT10N  CONTACT: 
Carol  P.  Spory,  Executive  Director, 
National  Advisory  Committee  on 
Institutional  Quality  and  Integrity.  .U.S. 
Department  of  Education,  7th  k  D 
Street,  SW.  Room  3082,  ROB  3. 
Washington.  DC.  20202-7592. 
telephone:  (202)  260-3636.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8:00  a.m.  and 
8:00  pjn..  Eastern  time,  Monday 
throi^  Friday. 

aUPPLBCNTARY  ■rOWHATION:  The 
National  Advisory  Committee  on 
Institutional  Quality  and  Integrity  is 
established  under  Section  1205  of  the 
mgher  Education  Act  (HEA)  as 
amended  by  Public  Law  102-325  (20 
U.S.C  1145).  The  Committee  advises 
the  Secretary  of  Education  with  respect 
to  the  establishment  and  enforcement  of 
the  criteria  for  recognition  of  acoediting 
agencies  or  associations  under  subpart  2 
of  part  H  of  Title  IV.  HEA,  the 
recognition  of  specific  accrediting 
agencies  or  associations,  the  prepaation 


and  publication  of  the  list  of  nationally 
recognized  accrediting  agencies  and 
associations,  and  the  eligibility  and 
certification  process  for  institutions  of 
higher  education  under  Title  IV,  HEA. 
The  Committee  also  develops  and 
recommends  to  the  Secretary  standards 
and  criteria  for  specific  categories  of 
vocational  training  institutions  and 
institutions  of  higher  education  for 
which  there  are  not  recognized 
accrediting  agencies,  associations,  or 
State  agencies,  in  order  to  establish 
eligibility  for  such  institutions  on  an 
interim  basis  for  {>articipation  in 
federally  funded  programs. 

Agenda 

The  meeting  on  November  19-21, 
1997  ts  op>en  to  the  public.  The 
following  agencies  will  be  reviewed 
during  the  November  1997  meeting  of 
the  Advisory  Committee: 

Petitions  for  Renewal  of  Recognition — 
1.  Accreditation  Board  for  Engineering 
and  Technology,  Inc.  (Sco{)e  of 
recognition:  the  accreditation  of  l>asic 
(baccalaureate)  and  advanced  (master's) 
level  programs  in  engineering,  associate 
and  baccalaureate  degree  programs  in 
engineering  technology,  and 
engineering- related  programs  at  the 
baccalaureate  and  advanced  degree 
level). 

2.  Accrediting  Council  for  Continuing 
Education  and  Training  (Scope  of 
recognition:  the  accreditation  of 
institutions  of  higher  education  that 
offer  non-collegiate  continuing 
vocational  education  programs  and 
higher  education  programs  of  non- 
collegiate  continuiing  vocational 
education). 

3.  American  Optometric  Association, 
Cotmcil  on  Optometric  Education 
(Scope  of  recognition:  the  accreditation 
and  preeccreditation  ("Reasonable 
Assurance/Preliminary  Approval"  {for 
professional  degree  programs}  and 
"Candidacy  Pending"  (for  optometric 
residency  programs  in  facilities  of 
Veterans'  Administration})  of 
professional  optometric  degree 
programs,  optometric  residency 
programs,  and  optometric  t«rt\piriAn 
programs).  ,  >a-.  .,- 

4.  Association  for  Clinical  Pastoral 
Education,  Inc.,  Accreditation 
Commission  (Scope  of  recognition:  the 
accreditation  and  preeccreditation 
("Candidacy  for  Accredited  ^ 
Membership")  of  basic,  advanced,  and 
supervisory  cHniml  pastoral  education 
programs). 

5.  Commisaion  on  Opticianry 
Accreditation  (Scope  of  recognition:  the 
accreditation  of  two-year  programs  for 
the  ophthalmic  dispenaer  and  one-year 


programs  for  the  ophthalmic  laboratory 
technician). 

6.  National  Association  of  Schools  of 
Art  and  Design,  Commission  on 
Accreditation  (Scope  of  recognition:  the 
accreditation  of  institutions  and  units 
within  institutions  offering  degree- 
granting  and  non-degree-granting 
programs  in  art.  design,  and  art/design- 
related  disciplines). 

7.  National  Association  of  Schools  of 
Dance,  Commission  on  Accreditation 
(Scope  of  recognition:  the  accreditation 
of  institutions  and  units  within 
institutions  offering  degree-granting  and 
non-degree-granting  programs  in  dance 
and  dance-related  disciplines). 

8.  National  Association  of  Schools  of 
Music,  Commission  on  Accreditation, 
Commission  on  Non-Degree-Granting 
Accreditation  and  Commission  on 
Community /Junior  College 
Accreditation  (Scope  of  recognition:  the 
accreditation  of  institutions  and  units 
within  institutions  offering  degree- 
granting  and  non-degree-granting 
programs  in  music  and  music-related 
disciplines,  including  community/ 
junior  colleges  and  independent  degree- 
granting  and  non-degree-granting 
institutions). 

9.  National  Association  of  Schools  of 
Theater,  Commission  on  Accreditation 
(Scope  of  recognition:  the  accreditation 
of  institutions  and  units  within 
institutions  offering  degree-granting  and 
non-degree-granting  programs  in  theater 
■nd  theater-related  disciplines). 

10.  New  England  Association  of 
Schools  and  Colleges  (Scope  of 
recognition:  the  accreditation  and 
preeccreditation  ("Candidate  for 
Accreditation")  of  non-degree  granting 
postsecondary  vocational,  technical  and 
career  institutions  and  degree-granting 
institutions  of  higher  education 
awarding  an  associate  degree  in 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire.  Rhode  Island,  and 
Vermont). 

11.  North  Cmtial  Association  of 
Colleges  and  Schools,  Commission  on 
Institutions  of  Higher  Education  (Scope 
of  recognition:  the  accreditation  and 
preeccreditation  ("Candidate  for 
Accreditaticm")  of  institutions  of  higher 
education  in  Arizona,  Arkansas. 
Colorado.  Illinois,  Indiana,  Iowa. 
Kansas.  Michigan,  Miimesota.  Missouri. 
Nebraska.  New  Mexico,  North  Dakota. 
Ohio,  Oklahoma,  South  DakoU,  West 
Virginia,  Wisconsin^  and  Wyoming). 

12.  Northwest  Association  of  Schools 
and  Colleges.  Commission  on  Colleges 
(Scope  of  recognition:  the  accreditation 
and  preaccreditation  ("Candidate  for 
Accreditation")  of  institutions  of  higher 
education  in  Alaska,  Idaho.  Montana, 


Nevada,  Oregon,  Utah,  and 
Washington). 

13.  Western  Association  of  Schools 
and  Colleges,  Accrediting  Commission 
for  Community  and  Jimior  Colleges 
(Scope  of  recognition:  the  accreditation 
and  preaccreditation  ("Candidate  for 
Accreditation")  of  community  and 
junior  colleges  in  California,  Hawaii. 
American  Samoa,  Guam,  the  Republic  of 
Palau,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  the 
Marshall  Islands). 

Petitions  for  Renewal  of  Recognition 
and  Expansion  of  Scope — 1.  merican 
Psychological  Association,  Conmiittee 
on  Accreditation  (Current  scope  of 
recognition:  the  accreditation  of 
doctoral  programs  in  clinical, 
counseling,  school,  and  combined 
professional-scientific  psychology,  and 
•    predoctoral  internship  training 

programs  in  professional  psychology). 
(Requested  expansion  of  scope:  the 
accreditation  of  post-doctoral  residency 
programs  in  professional  psychology). 

2.  American  Speech-Language- 
Hearing  Association  (Current  scope  of 
recognition:  the  accreditation  of 
Master's  degree  programs  in  speech- 
language  pathology  and  audiology). 
(Requested  expansion  of  scope:  the 
accreditation  and  preaccreditation 
("Candidacy")  of  graduate  educational 
programs  that  provide  for  entry-level 
professional  preparation  with  a  major 
emphasis  in  audiology  and/oc speech-  - 
language  patholwy.) 

3.  Council  on  Occupational  Education 
(Current  scope  of  recognition:  the 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of  non- 
degree  granting  postsecondary 
occupational/vocational  institutions  and 
those  postsecondary  occupational/ 
vocational  education  institutions 
currentiy  accredited  by  the  Council  that 
either  have  state  authorization  to  grant 
the  applied  associate  degree  in  specific 
vocational/occupational  fields  or  that 
receive  such  authorization  during  the 
Council's  current  recognition  period). 
(Requested  expansion  of  scope:  the 
accreditation  and  preaccreditation   ' 
("Candidate  for  Accreditation")  of 
postsecondary,  prebaccalaiireete, 
degree-granting  and  non-degree-granting 
vocat^hal  education  institutions 
nationwide.) 

Interim  and  Progress  Reports  (Interim 
and  Progress  reports  are  follow-up 
reports  on  an  accrediting  agency's 
compliance  with  specific  criteria  for 
recognition  that  was  requested  by  the 
Secretary  when  the  Secretary  granted 
recognition  to  the  agency) — 

1.  American  Bar  Association,  Council 
of  the 'Section  of  Legal  Education  and 
Admfitsiona'to^^HIM      A  ai  au>  ■    $ 


2.  Middle  States  Association  of 
Colleges  and  Schools,  Commission  on 
Higher  Education. 

3.  National  Environmental  Health 
Science  and  Protection  Accreditation 
Coimcil. 

4.  New  York  State  Board  of  Regents. 

5.  Southern  Association  of  Colleges 
and  Schools,  Commission  on  Colleges. 

6.  Western  Association  of  Schools  and 
Colleges,  Accrediting  Commission  for 
Senior  Colleges  and  Universities. 

Progress  Report — 1.  National  League 
for  Nursing  Accrediting  Commission. 

State  Agency  Recognized  for  the 
Approval  of  Public  Postsecondary 
Vocational  Education 

Interim  Report — 1.  New  York  State 
Board  of  Regents,  Vocational  Education. 

State  Agency  Recognized  for  the 
Approval  of  Nurse  Education 

Interim  Report — 1.  New  York  State 
Board  of  Regents,  Nursing  Education 
Unit. 

Federal  Agency  Seeking  Degree- 
Granting  Authority 

In  accordance  with  the  Federal  policy 
governing  the  granting  of  academic 
degrees  by  Federal  agencies  (approved 
by  a  letter  fiT>m  the  Director,  Bureau  of 
the  Budget,  to  the  Secretary,  Health. 
Education,  and  Welfore,  dated 
December  23,  1954),  the  Secretary  is 
required  to  establish  a  review  committee 
to  advise  the  Secretary  concerning  any 
legislation  that  may  be  proposed  that 
would  authorize  the  granting  of  degrees 
by  a  Federal  agency.  The  review 
committee  forwards  its  recommendation 
concerning  a  Federal  agency's  proposed 
degree-granting  authority  to  the 
SectBtary,  who  then  forwards  the 
committee's  recommendation  and  the 
Secretary's  recommendation  to  the 
Office  of  Management  and  Budget  for 
review  and  transmittal  to  the  Congress. 
The  Secretary  uses  the  Advisory 
Committee  as  the  review  committee 
required  for  this  purpose.  Accordingly, 
the  Advisory  Committee  will  review  die 
following  institution  at  this  meeting: 

Proposed  Master's  Degree-Granting 
Authority— \.  U.S.  Army  War  College, 
Carlisle,  PA  (request  to  award  a  master's 
degree  in  Strategic  Studies). 

A  request  for  comments  on  agencies 
that  are  being  reviewed  during  this 
meeting  was  published  in  the  Federal 
RegistBr  on  July  2, 1997. 

This  notice  invites  third-party  oral 
presentations  before  the  Advisory 
Committee.  It  does  not  constitute 
another  call  for  written  conunent. 
Requests  for  oral  presentation  before  die 
Advisory  Committee  should  be 
submitted  in  writing  !lo3>ls.'Sp<ny  at    ' 


the  address  above  by  October  20, 1997. 
Requests  should  include  the  names  of 
all  persons  seeking  an  appearance,  the 
organization  they  represent,  and  a  brief 
summary  of  the  principal  points  to  be 
made  during  the  oral  presentation. 
Presenters  are  requested  not  to 
distribute  written  materials  at  the 
meeting.  Presenters  who  wish  to 
provide  the  Advisory  Committee  with 
written  copies  of  their  proposed 
testimony  or  with  documents  direcdy. 
but  briefly  (no  more  than  6  pages 
maximum),  illustrating  the  main  points 
of  their  oral  testimony  may  submit  them 
to  Ms.  Sperry  by  October  20, 1997  (one 
original  and  25  copies).  Doctmients 
submitted  after  that  date  will  not  be 
distributed  to  the  Committee.  Presenters 
are  reminded  that  this  call  for  third- 
party  oral  testimony  does  not  constitute 
a  call  for  additional  written  comment. 

At  the  conclusion  of  the  meeting, 
attendees  may,  at  the  discretion  of  the 
Committee  chair,  be  invited  to  address 
the  Committee  briefly  on  issues 
pertaining  to  the  functions  of  the 
Committee,  as  identified  in  the  section 
above  on  Supplementary  Informatioa. 
Attendees  interested  in  making  sucbn 
comments  should  inform  Ms.  Sperry 
^fore  or  during  the  meeting. 

A  record  will  be  made  of  the 
proceedings  of  the  meeting  and  will  be 
available  for  public  inspection  at  the 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education,  7th  and  D 
Streets.  SW,  room  3082.  ROB  3. 
Washington,  DC,  between  the  hoiusof 
8:00  a.m.  and  4:30  p.m.,  Monday 
through  Rciday,  except  Federal  holidays. 

Authority:  5  U.S.C.  Appendix  2. 

Dated:  September  19. 1997. 
OaTMA.Loi«BMcka». 
AstittantSecn^aiyfarPostaecondaay 
Education. 
(FR  Doc  97-25321  Filed  9-23-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FedeiBl  Energy  Regulatory 
Commlsaton 

[Dodial  No.  RP97-172-007I 

ANR  Storage  Company;  Notice  of 
Compliance  Rnng 

September  18. 1997. 

Take  notice  that  on  September  15, 
1997,  ANR  Storage  Company  (ANR 
Storage)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
the  tariff  sheets  listed  on  Appendix  A  to 
the  filing,  to  be  effective  Narember  1»  ~ 
1007.<c^.q  ?ii'     aruji.ijc  ,^h  lOao^afaaife 
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ANR  Storage  states  that  the  tariff 
sheets  listed  on  Appendix  A  are  being 
filed  in  compliance  with  the 
Commission's  Order  issued  on  June  27, 
1997  in  the  above  captioned  docket.  The 
filing  incorporates  modifications  to  the 
GISB  standards  as  proposed  by  Order 
587-C.  effective  November  1. 1997. 

ANR  states  that  copies  of  the  filing 
were  served  upon  the  company's 
Jurisdictional  cxistomers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedwal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  RefBROice  Room. 
Inter  fMhsll. 
Sscretaiy. 

IFR  Doc  97-25289  FUed  9-i3-97;  8:45  am] 
I  COM  fn7-«l-ll 


OEPARTMEMT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commission 

[Dedwt  No.  RP97-170-007] 

BliM  Laiia  Qas  Storage  Company, 
Notioa  of  Complianca  Rling 

SeptBmbar  18. 1997. 

Take  notice  that  on  September  15, 
1997,  Blue  Lake  Gas  Storage  Company 
(Blue  Lake)  tendered  for  filing  as  part  of 
iU  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  be  eflbctive 
November  1. 1997. 

Blue  Lake  states  that  the  tariff  sheets 
<  listed  on  Appendix  A  are  being  filed  in 
compliance  with  the  Commission's 
Order  issued  on  June  27, 1997  in  the 
above  captioned  docket.  The  filing 
incorporates  modifications  to  the  GISB 
standards  as  proposed  by  Order  587-C, 
effective  November  1, 1997. 

Blue  Lake  states  that  copies  of  the 
filing  were  served  upon  the  company's 
Jurisdictional  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 


filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LoisD.Caahdl. 
Secretary. 

[FR  Doc.  97-25288  Filed  9-23-97;  8:45  am] 
eauNQ  cooE  •ri7-«i-ii 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commission 


[DocKM  Na  TII9e-1-120-4»1] 

Camagla  Intarstata  PJpailna  Company; 
Notioa  of  Propoaad  Changs  In  FERC 
Qaa  Tariff 

September  18. 1997. 

Take  notice  that  on  September  12, 
1997,  Carnegie  Intm»iate  Pipeline 
Company  (CIPCO),  tendered  for  filing  to 
be  part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  revised 
tariff  sheet,  with  an  effective  data  of 
October  1, 1997: 

Sub.  Pourtaenth  Revised  Sheet  No.  7 

CIPCO  states  that  the  above  tariff 
sheet  has  been  revised  to  reflect  a 
modification  to  the  Annual  Charge 
Adjustment  fee,  in  accordance  with  the 
Commission's  most  recent  Annual 
Charge  billing  to  CIPCO.  The  Annual 
Charge  Unit  Surcharge  authorized  by 
the  Commission  for  fiscal  year  1998  is 
$0.0022  per  Dth. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888.  First  Street  NE. ,  Washington,  DC 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  CaaheU. 
Secretaiy. 

(FR  Doc.  97-25299  Filed  9-23-97;  8:45  am] 
■MXMQ  COM  SriT-OI-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulatory 
Commlaslon 

[Doctot  No.  TM9S-1-07-001] 

Chandeleur  Pipe  Line  Company; 
Notice  of  Proposed  Ctiangas  in  FERC 
Gas  Tariff 

September  18, 1997.  » 

Take  notice  on  September  12, 1997, 
Chandeleur  Pipe  Line  Company 
(Chandeleur)  amends  its  August  22, 
1997  filing  on  the  following  tariff  sheet 
to  become  effective  October  1, 1997: 

Stibstitute  Seventh  Revised  Sheet  No.  5 

Chandeleur  is  amending  its  rates  from 
$0.0021  pw  Dth  to  $0.0022  per  Dth  to 
reflect  the  Fedwal  Energy  Regulatory 
Commission's  Correction  for  Annual  a 

Charges  Unit  Charge  FY  1997  of  natural 
gas  pipeline  companies. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211.  All  such  protests  must  be  filed 
in  accordance  with  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make' 
protestants  parties  to  the  proceeding. 
Copies  Of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisD.C:aibdl, 
Secretary. 

IFR  Doc  97-25295  Filed  9-23-97;  8:45  am) 
MLUNQ  coos  snr-ai-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Connnisslon 

[DoelWt  No.  ER97-4422-000] 

CInargy  Sarvlcas,  Inc.;  Notica  of  Rling 

September  18, 1997. 

Take  notice  that  on  August  29, 1997, 
Cinergy  Services.  Inc.  (Cinergy) 
tendered  for  filing  on  behalf  of  its  * 
operating  companies,  PSI  Energy  Inc. 
(PSI)  a  change  to  the  rate  for  wheeling 
service  pursuant  to  the  Interconnection 
Agreement  (Agreement)  between  PSI, 
Hoosier  Energy  Rural  Electric 
Cooperative,  Inc.  (Hoosier  Energy)  and 
Southern  Indiana  Gas  and  Electric 
Company. 

The  file  change  modifies  PSI's  rate  for 
Wheeling  service  to  Hoosier  Energy 


under  Service  Schedule  F — Wheeling  of 
the  Aoeement. 

PSI  has  requested  a  waiver  of  the 
Commission's  Rules  and  Regulations  to 
permit  this  proposed  rate  for  service  to 
become  effective  November  1, 1997. 

Copies  of  the  filing  were  served  on 
Hoosier  Energy  Rural  Electric 
Cooperative,  Inc.,  Southern  Indiana  Gas 
and  Electric  Company  and  the  Indiana 
Utility  Regulatory  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
Firet  Street,  NE.,  Washington,  DC, 
20426,  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211  and  18  CFR  385.214).  AU  such 
motions  or  protests  should  be  filed  on 
or  before  September  30,  1997.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CaAail. 
Secretary. 
(FR  Doc.  97-25286  FUed  9-23-97;  8:45  am) 

mujua  cooc  tm-t-m 


DEPARTMENT  OF  ENERGY 

f^adaral  Enargy  Ragulatory 
Commission 

Poctot  No.  CPf7-752-e00| 

DIstrlgas  of  Massacfiuaetts 
Corporation;  Nottca  of  Applicatioa 

September  18, 1997. 

Take  notice  that  on  September  12, 
1997,  Distrigaa  of  Massachusetts 
Corporation  (DOMAC),  75  State  Street, 
Boston,  Massachusetts,  02109.  filed  in 
Docket  No.  CP97-752-000  an 
application  for  a  limited-term  certificate 
of  public  convenience  and  necessity,  for 
the  period  commencing  on  Noven^r  1, 
1997  and  ending  on  Mioch  31, 1999, 
requesting  authority  to  install  certain 
temporary  air  injection  equipment  at  its 
liquefied  natural  gas  (LNG)  terminal  in 
Everett,  Massachusetts. 

DOMAC  states  that  there  are  likely  to 
be  several  instances  during  the  period 
from  November  1, 1997  through  March 
31, 1999  when  it  will  be  necessary  to  air 
stabilize  higher  than  usual  BTU  content 
LNG  cargoes  throu^  the  use  of 
additional  air  injection  facilities. 
According  to  EXDMAC,  there  are  limits 
to  the  amount  of  higher-BTU  content 


LNG  that  it  can  stabilize  using  its 
existing  permanent  air  injection 
capacity,  particularly  when  a  higher- 
BTU  cargo  is  received  followed  at  a 
short  interval  by  a  subsequent  cargo. 
Accordingly,  DOMAC  seeks  authority  to 
install  and  operate  temporary  air 
injection  facilities  in  preparation  for 
such  expected  receipts. 

DOMAC  states  that  the  limited-term 
certificate  requested  in  this  application 
wUl  neither  affect,  nor  require 
modification  to,  its  August  1, 1990. 
Operating  Agreement  with 
Commonwealth  Gas  Company  and 
Algonquin  Gas  Transmission  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
9, 1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Stieet,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiirisdiction  conforred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Conunission's  Rules  of 
Practice  and  Procedure,  a  heering  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
and  grant  of  certificate  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  DOMAC  to  appear  or  be 
represented  at  the  hearing. 
LotoaCashsU, 
Secretary. 

(FR  Doc.  97-25281  Filed  9-23-47;  8:45  m| 
MJJNQ  cone  enr-tM* 


DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory 
Commission 

[Docket  No.  ER97-371S-00(q 

Duka  Power  Company;  Notica  of  Filing 

September  18, 1997. 

Take  notice  that  on  August  28, 1997, 
Duke  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211  ' 
and  214  of  the  Commission's  Rules  oi 
Practice  and  Procedure  (18  CFR  285.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  30, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.Caah*ll, 
Secretaiy. 

[FR  Doc.  97-25283  Filed  9-23-47;  8:45  am) 
aauNO  oooE  snT-M-M 


OEPARTMEirr  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Comroiaaion 

[Doctot  Na  Tll9»-l-48-ein] 

Kantuky  Wast  Virginia  Gas  Company, 
LLC;  Nottca  of  Propoaad  Changa  m 
FERC  Gas  Tariff 

September  18, 1997. 

Take  notice  that  onSeptember  12, 
1997,  Kentxicky  West  Virginia  Gas 
Company,  L.L.C.  (Kentudky  West), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
Na  1,  the  following  tariff  sheets  to  be 
efiiective  October  1, 1997: 

Substitute  Fourth  Revised  Sheet  Na  4 
Substitute  Fourth  Revised  Sheet  No.  5 

On  August  21, 1997,  Kentucky  West 
made  its  1997  Annual  Charge 
Adjustment  (ACA)  filing  to  incorporate 
the  unit  surcharge  of  $0.0021  consistent 
with  the  invoice  received  on  August  6, 
1997.  After  the  filing  was  made,  a 
revised  invoice  was  received  on  August 
26, 1997  which  changed  the  ACA  unit 
surcharge  to  $0.0022.  This  revised  filing 
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U  being  made  to  reflect  the  August  26, 
1997  ACA  unit  surcharge-  Consistent 
with  the  August  21. 1997  filing,  minor 
typographical  changes  were  made  on 
Sheet  Nos.  4  and  5  to  capitalize  the  "C" 
in  customer. 

Pursuant  to  Section  154.207  of  the 
Commission's  Regulations,  Kentucky 
Wast  requests  that  the  Commission 
grant  any  waivers  necessary  to  permit 
the  tariff  sheets  contained  herein  to 
become  efiective  October  1, 1997. 

Kentucky  West  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  proteet  this 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
in  accordance  with  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Uii  D.  CmML 
Sacntary. 

(FR  Doc  97-25293  FiM  9-23-97;  8:45  am] 
1 0001  tn7-at-M 


DEPARTMENT  OF  ENERGY 

redenl  Energy  Regulatory 
CooMniealon 

[Dootat  Ne.  Tl«»-1-M-001] 

Kam  River  Oaa  Trarwmisskm. 
Company;  Nottoe  of  l>ropo«ad  Change 
in  PERC  Oaa  Tariff 

Septambn  18. 1997. 

Take  notice  that  on  September  12, 
1997.  Kern  River  Gas  Transmission 
(Kern  River)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  l,  the  following  tariff 
■beets,  to  become  efiiactive  October  1. 
1997: 

Substitute  Ninth  Rsviaad  Sheet  No.  S 
SubsUtute  Ninth  Revised  Sheet  No.  8 

ICem  River  states  that  this  filing 
updates  Kem  River's  tariff  to  reflect  ■ 
$.0022  per  0th  Annual  Charge 
Adjustment  (ACA)  surcharge  to  be 
effective  for  the  twelve-month  period 
beginning  October  1. 1997  pursuant  to 
Section  154.402  of  the  Commission's 
regulations.  The  ACA  surcharge  of 
$.0022  per  E)th  specified  by  the 


Commission  is  an  increase  of  $.0003  per 
Dth  from  Kem  River's  current  ACA 
surcharge. 

Kem  River  also  states  that  on  August 
29,  1997,  it  submitted  a  tariff  filing  in 
Docket  No.  TM96-1-99  to  reflect  a 
$.0021  per  Dth  ACA  surcharge  to  be 
effective  for  the  twelve-month  period 
beginning  October  1,  1997.  The  $.0021 
per  Dth  factor  was  based  on  the 
Commission's  August  1, 1997  Statement 
of  Annual  Charges.  However,  on  August 
20, 1997,  the  Commission  issued  a 
correction  of  the  ACA  unit  surcharge 
firom  $.0021  per  Dth  to  $.0022  per  Dth. 
Accordingly,  Kem  River  states  that  it  is 
requesting  to  withdraw  the  tariff  sheets 
submitted  in  its  August  29,  1997  filing 
and  is  submitting  the  instant  filing  to 
reflect  the  revised  ACA  surcharge. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pnx:eeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Luk  a  raaiwil, 
Secretary. 

(FR  Doc.  97-25298  FUad  9-23-97r8:45  am] 
MUMQ  COOK  tn7-01-M 


DEPARTMBIT  OF  ENERGY 

Fadarat  Energy  Regulatory 
Commiaaion 


(DoGkelNa 


1-124-0011 


MIcttigan  Oaa  Storage  ComfMny; 
Notice  of  Propoaad  Cltangaa  In  FERC 
Qatf  Tariff 

September  18. 1997. 

Take  notice  that  on  September  12. 
1997,  the  Michigan  Gas  Storage 
Company,  (MGS)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  Sub.  Sixth  Revised  Sheet 
No.  5,  to  be  effective  October  1, 1997. 

MGS  states  that  the  purpose  of  its 
filing  is  to  reflect  a  modification  to  the 
Annual  Charge  Adjustment  fee,  in 
accordance  with  the  Commission's  most 
recent  Annual  Charge  billing.  The 
Aimual  Charge  Unit  Surcharge 
authorized  by  the  Commission  for  fiscal 
year  1998  is  $0.0022  per  Dth,  which  is 


an  increase  of  $0.0002  per  dth  over  the 
previous  surcharge. 

MGS  states  that  copies  of  this  filing 
were  served  on  all  firm  customers, 
interested  state  commissions  and  all 
current  intemiptible  customers. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
pnitestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


O. 

Sscntary. 

(FR  Doc.  97-25300  FUad  9-23-97;  8:45  am] 

MUJNQ  OOOC  STIT-at-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  RaguWIory 
Commiaaion 

[Deckel  Na  TM0t-1-47-4M>1] 

MK2C,  Jnc;  Notloa  of  Complianca  Rling 

September  18. 1997. 

Take  notice  that  on  September  12, 
1997.  MIGC,  Inc.  (MIGC)  tendered  for 
filing  to  as  part  of  its  FERC  Tariff,  First 
Revised  Volume  No.  1,  Substitute  Fifth 
Revised  Sheet  No.  4.  to  become  effective 
October  1, 1997. 

MIGC  states  that  the  instant  filing  is 
being  submitted  to  reflect  Aimual 
Charge  Adjustment  unit  charges 
applicable  to  transportation  services 
during  the  fiscal  year  commencing 
October  1,1997. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  vdll 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Lois  D.  CasiieU. 

Socntary. 

[FR  Doc  97-25294  Filed  9-23-e7;  8:45  am] 

■CUNO  COOK  S717-ei-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regaiatory 
Commiaaion 


[DodcetNo. 


1-10IMN>1] 


Nora  TfanamiaaionCampanyj  Natiea 
of  Propoaad  Change  in  FERC  Oaa 


September  18. 1997. 

Take  notice  that  on  September  12, 
1997,  Noie  Transmission  Company 
(Nora),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  the  following  toiff  sheet,  to  be 
efiective  October  1. 1997: 

Fouith  Havised  Sheet  No.  4 

On  August  21, 1997,  Nora  madbits^ 
1997  Annual  Charge  Adjustment  (ACA) 
fiUng  to  iocarpontm  the  unit  surcharge 
of  $0.0021  coHsistent  wift  the  invoice 
received  on  Augusts.  1997.  After  the 
filing  was  made,  a  revised  invoice  was 
received  on  August  26, 1997  which 
changed  the  ACA  unit  surcharge  to 
$0.0022.  This  revised  filing  is  being 
made  to  reflect  the  Augnst  26, 1997 
ACA  unit  surchnge. 

Pursuant  to  Section  154.207  eftiie 
CommissioD's  Regulations.  Nora 
requests  that  the  Commission  graat  aty 
waiv«s  itecessary  to  permit  the  tariff 
sheets  contained  herein- tebeoooie 
effective  October  1, 1997. 

Nora  states  that  a  copy  of  its  filing  has 
been  served  i^>on  its  custianers  and 
interested  state  commiasioBS. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Eaergy  Regulatory  Commissi^, 
888  First  Street,  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  CommissioB'a 
Regulations.  Protests  vnll  be  considered 
by  the  Commission  in  detennining  die 
appropriate  action  to  be  taken,  bat  wiH 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are 

available  for  public  inspection  in  the 

Public  Refercmce  Room. 

LoisCCaahril. 

Secretary. 

(FR  Doc.  97-25297  Filed  9-23-97;  8:45  am) 

■LUNO  cooesnr-oi-M 

DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commiaaion 

(PoekelNew  RP«7-saB-«00i 

NorAm  Oaa  Tranamiaaion  Company; 
Nolica  of  Propoaad  Changaa  in  FEfH? 
QaaTartft 

Seplambar  18. 1997. 

Take  notice  that  on  September  15, 
1997,  NorAm  Gas  Transmission 
Company  ("NGT')  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fourtii 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets  to  be  effective 
November  1. 1^7: 

Fifth  Revised  Sheet  No.  1 
Second  Revised  Sheet  Na  34 
Fust  Revised  ShMt  No.  161 
Third  Revised  Sliaet  No.  162 
Third  Revised  Sheet  No.  167 
Second  Revised  Sheet  Na  167A 
Fourtb  Revised  Sheet  Na  1S9 
Thfad  Revised  Sheet  No.  16SA 
Third  Revised  Sheet  No.  172 
Second  Revised  Sheet  No.  198A 
Third  Revised  Sheet  No.  205 
Third  Revised  Sheet  No.  233A 

NGT  States  thai  the  tariff  sheets  are 
being  -filed  to  conect  admfaiistietive 
errors  which  occurred  during  its 
numerous  GI8B  filings,  as  well  as  to 
make  minor  housekeeping  changes. 

Any  person  desiring  to  be  hesdrd  or 
protest  the  proposed  tariff  sheets  should 
file  a  motion  to  intervene  or  piotestwith 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C  20426,  in  accordance 
with  Rules  214  end  21 1  of  Ihe 
Commission's  Rules  of  Practice  uul 
Procedure  (18  CFR  385.214  and 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  as  provided  in 
Secticm  154.210  of  the  Commission's 
regulations.  The  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestant  parties  to  the  proceeding,. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
i]X( 


Secretary. 

tFR  Doc.  97-25292  Filed  9-23-97;  8:45  am] 

■usn  cooisn7-«i<«i 

DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commiaaion 

P>OGtMlNe.  TMOS-^-IIO'-OOt] 

OkTax  Pfpalina  Company,  Nodoa  of 
Propoaad  Changaa  in  FERC  Gaa  Tariff 

September  18, 1997. 

Take  notice  that  on  Septemlm- 12. 
1997,  CHtTex  Pipriine  Company  [OiifTex) 
tendered  for  filing  as  part  of  its  FERC 
Ges  Tariff,  Original  Volume  No.  1 ,  the 
following  tariff  sheets,  with  an  effective 
date  of  October  1, 1997: 

Substitute  Tsndk  Revised  Sheet  Na  6 

OkTex  states  that  the  Substitnte  Toitfs 
Revised  Sheet  No.  5  increases  the 
CMcTex  Annual  Charge  Adjustment 
Clanse  (ACA)  frcun  $0.0020  to  $0^X02 
per  Dekatherm. 

OkTex  states  that  copies  of  the  filing 
were  served  upon  the  Company's 
jurisdictional  customeis  and  upon 
interested  state  commissions. 

Any  person  desiring  to  proteat'said 
filing  should  file  a  protest  with  the 
Fedmal  Energy  Riq^ilateiy  Gomniissiea. 
888  First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  SecticMi 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  detennining  the 
appropriate  action  to  he  taken,  but  will 
not  serve  to  make  protestants  partiee  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashefl,. 
Secredny. 

(FROoc  97-25298  Ried  »»23^7;  8:45  am} 
■LUNQ  CODS  snr-eM* 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiselon 

IDoeket  No.  ER97-4293-000I 

San  Olego  Qas  A  Electric  Company; 
Notice  of  Rling 

September  18, 1997. 

Take  notice  that  oa  August  22. 1997, 
San  Diego  Gas  &  Electric  Company 
(SDG&E).  tendered  for  filing  and 
acceptance,  pursuant  to  18  CFR  35.13. 
Service  Agreements  (Service 
Agreements)  with  the  following  entities 
for  Point-To-Point  Transmission  Service 
under  SDC&E's  Open  Access 
Transmission  Tariff  (Tariff)  filed  in 
compliance  with  FERC  Order  No.  888: 

1.  Engage  Energy  US.  L.P. 

2.  NP  Energy  Inc. 

3.  San  Diego  Gas  It  Elactiic  Co.  (Enaigy 

Trading) 

SDG&E  filed  the  executed  Service 
Agreements  with  the  Commission  in 
compliance  with  applicable 
Conmiission  regulations.  SDGAcE  also 
provided  Sheet  No.  114  (attachment  E) 
to  the  Tariff,  which  is  a  list  of 
concurrent  siibscribers.  SOG&E  requests 
waiver  of  the  Commission's  notice 
.  requirement  to  permit  an  efEactive  date 
as  specified  in  the  Attadiment  E  to  the 
Tariff. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
'  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N^.  Washington.  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  30. 1997.  Protests  will  be 
considered  by  the  Commission  in 
detmnining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LotoaCaahell. 
Secnttuy. 
(FR  Doc.  97-25285  FUed  9-23-97;  8:45  am] 

I  OOOe  SMT-tt-lt - 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  ER97-4243-000] 

Souttiem  Company  Services,  Inc.; 
Notice  of  Rling 

September  18.  1997. 

Take  notice  that  on  August  18. 1997, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company. 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
referred  to  as  "Southern  Companies") 
filed  forty-four  (44)  service  agreements 
for  firm  point-to-point  transmission 
service  and  two  (2)  service  agreements 
for  non-firm  point~to-p>oint  transmission 
service  under  Pari  11  of  the  Open  Access 
Transmission  Tariff  of  Southern 
Companies.  Six  (6)  firm  agreements  are 
between  SCS,  as  agent  for  Southern 
Companies,  and  Aquila  Power 
Corporation;  six  firm  agreements  are 
-twtween  SCS,  as  agent  for  Southern 
Companies,  and  Electric  Clearinghouse, 
Inc:;  three  (3)  firm  agreements  are 
between  SCS.  as  agent  for  Southern 
Companies,  and  Sonat  Power  Klarketing 
LJ*.;  seventeen  (17)  firm  service 
agreements  are  between  SCS,  as  agent 
for  Southern  Companies,  and  Southern 
Wholesale  Energy,  a  Department  of  SCS; 
fovu  (4)  firm  service  agreements  are 
between  SCS,  as  agent  for  Southern 
Companies,  and  Tennessee  Valley 
Authority;  two  (2)  firm  service 
agreements  are  between  SCS,  as  agent 
for  Southern  Companies,  and  Tennessee 
Valley  Authority;  two  (2)  firm  service 
agreements  between  SCS,  as  agent  for 
Southern  Companies,  and  Virginia 
Electric  &  Power  Company;  and  three  (3) 
firm  service  agreements  are  between 
SCS,  as  agent  for  Southern  Companies, 
and  Vitol  Gas  ft  Electric.  The  other  three 
(3)  firm  service  agreements  are  between 
SCS,  as  agent  for  Southern  Companies, 
and  (i)  Entergy  Service.  Inc.,  (ii)  Federal 
Energy  Sales.  Inc.,  and  (iii)  Koch  Energy 
Trading,  Inc.  The  two  non-firm  proint-to- 
point  transmission  service  agreements 
are  between  SCS,  as  agent  for  Southern 
Companies,  and  (i)  Commonwealth 
Edison  Company,  and  (ii)  Orlando 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 


motions  or  protests  should  be  filed  on 
or  before  September  30, 1997.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caslwll. 
Secretary. 
(FR  Doc.  97-25284  Filed  »-23-fi7;  8:45  ami 

BILUNQ  COOC  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP97-177-0808] 

Steuben  Gas  Storage  Company;  Notice 
of  Compliance  Rling 

September  18. 1997. 

Take  notice  that  on  September  15, 
1997,  Steuben  Gas  Storage  Company 
(Steuben)  tendered  Cor  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  be  effiactive 
November  1.  1997. 

Steuben  states  that  the  tariff  sheets 
listed  on  Appendix  A  are  being  filed  is 
compliance  with  the  Commission's 
Order  issued  on  June  25, 1997  in  the 
above  Captioned  docket.  The  filing 
incorporates  modifications  to  the  GISB 
standards  as  proposed  by  Order  587-C. 
effective  November  1, 1997. 

Steuben  states  that  copies  of  the  filing 
were  served  upon  the  company's 
Jurisdictional  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regiilations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashsll, 
Secntiuy. 

(FR  Doc  97-25290  Filed  9-23-47;  8:45  am) 
MUJNQ  COM  snr-ei-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[DocfcM  No.  RP97-434-0011 

Transwestem  Pipeline  Company; 
Notice  of  Compliance  Rling 

September  IB,  1997. 

Take  notice  that  on  Septembor  IS. 
1997,  Transwestem  Pipeline  Company 
(Transwestem),  tendered  for  filing  to 
become  part  of  Transwestem 's  FERC 
» Gas  Tariff,  Second  Revised  Volimie  No. 
1.  the  following  tariff  sheet  proposed  to 
become  effective  on  September  1, 1987: 

Substitute  Original  Sheet  No.  37E 

Transwestem  states  that  this  filing  is 
to  comply  with  the  Commission's 
August  29,  1997  Order  in  Docket  No. 
RP97-434-000  pertaining  to 
Tianswestem's  new  intermptible  Park 
14  Ride  Service  under  Rate  Schedule 
PNR.  The  August  29  Order  requires 
Transwestem  to  revise  Section  9.1  of  its 
tariff  to  provide  that  notice  be  given  to 
Buyers  via  telephone  and  the  iUectronic 
Bulletin  Board  (EBB)  for  notices  inued 
after  business  hours  for  the  next 
calendar  day. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C, 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  All  pn>tests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  in  this  pnx:eeding,  but  vinll  oat 
serve  to  make  Protestant  a  party  to  the 
proceeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 
LoiaaCasheU. 
Secretary. 

[FR  Doa  97-25291  nied  »-2»-e7:  S:4S  am) 
laXJIQ  coos  S717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP97-746-4NMq 

Wilflston  Basin  Interstate  Pipeline 
Company;  Notice  of  Request  Under 
Blanket  Auttwrization 

September  18, 1997. 

Take  notice  that  on  September  11, 
1997,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  200  North 


Third  Street,  Suite  300,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP97- 
745-000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  new  metering  and 
associated  appurtenant  facilities  in 
North  Dakota,  under  Willistoii  Basin's 
blanket  certificate  issued  in  Docket  No. 
CP82-487-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

llie  proposed  facilities  will  be  used  to 
provide  delivery  of  transportation 
service  gas  to  Bear  Paw  Energy,  Inc. 
(Bear  Paw).  Williston  Basin  states  that 
Bear  Paw  has  requested  installation  of 
this  metering  facility  to  allow  Williston 
Basin  to  make  deliveries  of  up  to  714 
Mcf  per  day  to  be  used  to  fuel  a  field 
compressor.  The  facilities  to  be 
constmcted  at  the  proposed  metering 
facility  will  consist  of  a  meter,  regulator 
and  miscellaneous  piping,  gauges  and 
values,  all  of  which  will  be  enclosed 
within  a  small  pipe  fence.  The  proposed 
metering  facility  will  be  constructed  on 
existing  pipeline  right-of-way  at  the 
terminus  of  Williston  Basin's  6-inch 
True  Oil  lateral  line  in  Section  26, 
T154N.  R102W,  Williams  County,  North 
Dakota.  The  estimated  cost  is  $6,600 
and  100%  reimbursable  by  Bear  Paw. 
The  addition  of  the  proposed  facilities 
will  have  no  significant  effect  on 
Williston  Basin's  peak  day  or  annnjil 
requirements  and  the  total  volumes 
delivered  will  not  exceed  total  volumes 
authorized  prior  to  this  request. 
Williston  Basin  also  states  that  its 
existing  tariff  does  not  prohibit  the 
addition  of  new  delivery  points  and  that 
there  is  sufficient  capacity  to 
accomplish  deliveries  without 
detriment  or  disadvantage  to  its  other 
customers. 

Any  person  or  the  Commission's  staff 
may.  widdn  45  days  after  isaiiance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request,  ff  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effiective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  ptusuant  to,^ection  7  of 

the  Natural  Gas  Act 

UisD.CasheU. 

Secretary. 

[FR  Doc  97-25282  FUed  »-23-97;  8:45  am) 

■NAJNO  COOC  snr-ai-M 

DEPARTMENT  OF  »1ERGY 

Federal  Energy  Regulalory 
Commission 

[Docket  Na  ECt7-64-000.  et  aL] 

Soyland  Power  Cooperative,  Inc.,  at  al.; 
Electric  Rats  and  Corporate  Regulation 
Rlings 

September  17. 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Soyland  Power  Cooperativet  lac 

(Docket  No.  EC97-54-000) 

Take  notice  that  on  September  10, 
1997,  Soyland  Power  Cooperative,  Inc. 
(Soyland),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  Application  for  Approval  of 
Disposition  of  Jurisdictional  Facilities. 
Soyland  proposes  to  sell  to 
Southwestern  Electric  Cooperative,  Inc. 
(Southwestran),  a  non-furisdictional 
distribution  cooperative  that  has 
withdrawn  from  membership  in 
Soyland,  the  metering  facilities  that 
served  Southwestern. 

Soyland  states  that  a  copy  of  the  filing 
VKBS  served  upon  Southwestern. 

Comment  date:  October  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Sojrlaiul  Power  Cooperathre»  be 

[Dodcat  No.  BC97-55-O00I  * 

Take  notice  that  on  September  19, 
1997,  Soyland  Power  Cooperative,  Inc. 
{Soyland),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  Approval  of 
Disposition  of  Jtirisdictional  Facilities. 
Soyland  profxMed  to  sell  to  Cxira  Beh 
Electric  Cooperative  inc.  (Com  Belt),  a 
non-jurisdictional  distribution 
cooperative  that  has  withdrawn  bom  fill 
membership  in  Soyland,  the  metering 
facilities  that  served  Com  Belt 

Soyland  states  that  a  copy  of  the  filing 
was  served  upon  Com  Belt 

Comment  date:  October  10, 1997,  in 
accordance  with  Standard  Paragn^h  E 
at  the  end  of  this  notice. 

3.  Indeck  North  American  Fewer  Fond, 
LJ». 

(Docket  Nos.  EL97-55-O0O:  QP93-2»-a09; 
QF92-166-006;  and  QF92-167-006I 

Take  notice  that  on  August  22, 1997, 
Indeck  North  American  Power  Fimd, 
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LJ>.,  Indeck  Aubumdale  and  Indeck 
Gordonsville  (collectively  Indeck) 
tendered  for  filing  a  Petition  for 
Declaratory  Order  Concerning  the 
Qualifying  Status  of  the  Aubumdale  and 
Gordonsville  Cogeneration  bcilitles. 
Indeck  contends  that  the  proposed 
exercise  of  a  contractual  option  by 
Edison  Mission  Energy  Company  and  its 
affiliates  (Edison  Mission)  to  designate  a 
third-party  purchaser  for  non-utility 
interests  in  those  facilities  in  place  of 
Indeck  would  violate  the  Commission's 
qualifying  GKility  ownership 
requirements.  Indeck  seeks  an  Order 
declaring  the  exercise  of  the  option  as 
proposed  would  violate  the  Public 
Utilities  Regulatory  Policies  Act 
(FUR? A)  and  Commission  provisions 
concerning  ownership  of  qualifying 
cogeneradon  facilities.  Indeck  also  seeks 
a  declaration  that  Edison  Mission's 
exercise  of  the  option  will  cause  the 
Aubumdale  and  Gordonsville 
Cogeneration  facilities  to  lose  their 
qualifying  status. 

Coounenf  date:  October  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Cities  of  Anaheim  and  Rivenide, 
GalUbmia  t.  Deeeret  Generation  h 
I  Cooperative 


[Dockat  No.  EL97-57-000] 

Take  notice  that  on  September  2, 
1997.  The  Qties  of  Anaheim  and 
Riverside,  California  (Cities)  tendered 
for  filing  a  complaint  against  E>eseret 
Generation  k  Transmission  Cooperative. 
The  Cities  request  that  the  Commission: 
(1)  Rule  that  the  rates  Deseret  charges 
the  Cities  under  FERC-juhsdictional 
contracts  are  unjust,  unreasonable, 
unduly  discriminatory  and  unduly 
prefarential,  (2)  rule  that  the  contracts 
are  contraiy  to  the  public  interest.  (3) 
est^Ush  a  refund  effactive  date  no  later 
than  November  1, 1997,  and  (4) 
determine  the  just  and  reasonable  rates 
to  be  thereafter  observed. 

Comment  date:  October  17, 1907,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  be  due  on  or  before 
October  17, 1997. 

S.  Raybom  Country  Electric 
CooperatiTe,  Inc. 

(Dockat  No.  BR97-lflO9-O0O) 

Take  notice  that  Raybum  Country 
Electric  Cooperative,  Inc.,  tendered  for 
filing  on  September  5, 1997,  an 
amendment  in  the  above-referenced 
docket 

Comment  date:  October  1. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  and  of  this  notice. 


6.  Cinergy  Services,  Inc. 

(Docket  No.  ER9  7-259^-000) 

Take  notice  that  on  August  26, 1997, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  an  amendment  to  the 
service  agreement  under  Cinergy's 
Power  Sales  Standard  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and 
Montaup  Electric  Company. 

Change  the  effective  date  to  one  day 
after  the  effective  date  of  the 
modification  to  the  Tariff. 

Copies  of  the  filing  were  served  on 
Energy  Services,  Inc..  Washington 
Utilities  and  Transportation 
Commission,  the  Kentucky  Public 
Service  Commission,  the  Public  Utilities 
Commission  of  Ohio  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  September  30, 1997. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  dereland  Electric  IlhuninatiBg 
QmqNuiy 

[Docket  No.  ER97-3S97-O00] 

Take  notice  that  on  August  20, 1997, 
Cleveland  Electric  Illuminating 
Company  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  September  30,  1997, 
in  accordaiu:e  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  Great  Bay  Power  Corporation 

(Dockat  No.  ER97-389O-0001 

Take  notice  that  on  August  18, 1997, 
Great  Bay  Power  Corporation  tendered 
for  filing  a  revised  summary  of  activity 
for  the  quarter  ending  Jime  30, 1997. 

Comment  date:  September  30, 1997, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Sigma  Energji  inc. 

(Docket  No.  ER97-4145-000I 

Take  notice  that  on  August  28, 1997, 
Sigma  Energy,  Inc.,  tendered  for  filing 
an  amendment  in  the  above-referenced 
docket 

Comment  date:  September  30, 1997, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


10.  3E  Eaacgy  Servioea,  LXjC 

(Dockat  No.  ER97-4183-0001 

Take  notice  that  on  September  11, 
1997,  3E  Energy  Services.  LLC  (3E)  filed 
an  amendment  to  its  application  for 
market-based  rates  as  power  marketer. 
The  amended  information  makes 
correction  to  the  application  relevant  to: 
(1)  Removal  of  natural  gas,  (2)  removal 
to  any  indication  of  affiliates  to  3E,  (3) 
includes  owner  names. 


Comment  date:  October  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Interstate  Power  Company 

(Docket  No.  ER97-43S5-000I 

Take  notice  that  on  August  26, 1997. 
Interstate  Power  Company  (IPW) 
tendered  for  filing  a  Transmission 
Service  Agreement  between  IPW  and 
MidCon  Power  Services  Corporation 
(MidCon).  Under  the  Transmission 
Service  Agreement,  IPW  will  provide 
non-firm  point-to-point  transmission 
service  to  MidCon. 

Comment  date:  September  30, 1997, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  Cinei^gy  Services,  Inc. 

(Docket  No.  ER87-4371-000] 

Take  notice  that  on  August  27, 1997, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and 
Northern  Indiana  Public  Service 
Company  (NIPSCO). 

Cinergy  and  NIPSCO  are  requesting 
an  effective  date  of  July  29, 1997. 

Comment  date:  October  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Cinergy  Services,  Inc. 

[Docket  No.  BR97-4372-000) 

Take  notice  that  on  August  27, 1997. 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and  Vitol    ; 
Gas  &  Electric  L.L.C.  (Vitol).  / 

Cinergy  and  Vitol  are  requesting  an 
effective  date  of  August  15, 1997. 

Comment  date:  GNctober  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  New  England  Power  Company 

[Dockat  No.  ER97-43  73-000] 

Take  notice  that  on  August  27, 1997, 
New  England  Power  Company  filed  a 
Service  Agreements  and  Certificates  of 
Concurrence  with  Tractebel  Energy 
Marketing.  Inc..  under  NEP's  FERC 
Electric  Tariff,  Original  Volume  No.  5. 

Comment  date:  October  1, 1997,  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice. 

15.  PraMark  Energy,  fac. 

(Docket  No.  ER97-4874-000) 

Take  notice  that  on  August  27, 1997, 
ProMark  Energy,  Inc.,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  an  executed  Service 


Agreement  between  ProMark  Energy, 
Inc.,  and  Long  Island  Lighting  Company 
imder  ProMark's  Market-Based  Rate 
Tariff. 

ProMark  Energy,  Inc.  requests  an 
efiiactive  date  of  August  28, 1997. 

Comment  date:  October  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  UtiUCotp  United  Inc. 

(Docket  No.  ER9 7-43 75-000) 

Take  notice  that  on  August  27, 1997, 
UtiliCorp  United  Inc.  (UtiliCorp),  filed 
service  agreements  with  ConAgra 
Energy  Services,  Inc.,  for  service  under 
its  non-firm  point-to-point  open  access 
service  tariff  for  its  operating  divisions, 
Missouri  Public  Service,  WestPlatns 
Energy-Kansas  and  WestPlains  Energy- 
Colorado. 

Comment  date:  October  1. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.: 

17.  UtiliCorp  United  Inc. 

(Docket  No.  ER97-43  76-000] 

Take  notice  that  on  August  27, 1997, 
UtiliCorp  United  Inc.  (UtiliCorp),  filed 
service  agreements  with  Constellation 
Power  Source,  Inc..  for  service  under  its 
non-firm  point-to-point  open  access 
service  tariff  for  its  operating  divisions, 
Missouri  Public  Service,  WestPlains 
Energy-Kansas  and  WestPlains  Energy- 
Colorado. 

Coounenf  date:  October  1, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  UtiliCorp  United  Inc. 

[Docket  No.  ERg7-4377-O0Oi 

Take  notice  that  on  At^ust  2/,  1997, 
UtiliCorp  United  Inc.  (UtiliCorp),  filed 
service  agreements  with  The  Ener^ 
Authority,  Inc.,  for  service  under  its 
non-firm  point-to-point  open  access 
service  tariff  for  its  operating  divisions, 
Missouri  Public  Service  and  WestPlains 
Energy-tCansas. 

Comment  date:  Octobm  1, 1997,  in 
accordance  %vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  PECO  Energy  Company 

[Docket  No.  ERg7-«378-O00) 

Take  notice  that  on  Augiist  27, 1997, 
PECO  Energy  Company  (PECOJ  filed  a 
Service  Agreement  dated  August  25, 
1997  with  Horizon  Energy,  a  wholly- 
owned  affiliate  of  PECO  (Horizon)  under 
PECO's  FERC  Electiic  Tariff  Original 
Volume  No.  1  (Tariff).  The  Service 
Agreement  adds  Horizon  as  a  customer 
under  the  Tariff. 

PECO  requests  the  Commission  to' 
waive  the  60<Uy  notice  requirement 
and  an  effective  dite  of  OStoberl,  1997," 


for  the  Service  Agreement,  or 
alternatively,  an  effective  date  60  days 
from  the  date  of  this  filing. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Horizon  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  October  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Public  Service  Co.  of  Oklahoma 
Southwestern  Electric  Power  Company 

[Docket  Na  ER97-4379-000) 

Take  notice  that  on  August  27,  1997, 
Public  Service  Company  of  Oklahoma 
(PSO)  and  Southwestern  Electric  Power 
Company  (SWEPCO)  each  tendered  for 
filing  Service  Agreements  establishing 
Texas-New  Mexico  Power  Company  as 
a  customer  under  the  terms  of  PSO  and 
SWEPCO's  respective  CSRT-1  Tariff. 

PSO  and  SWEPCO  request  an 
effective  date  of  August  14, 1997,  for  the 
service  agreements  and,  accordingly, 
seek  waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  on  the  new  customer,  the 
Oklahoma  Corporation  Commission  and 
the  Public  Utility  Commission  of  Texas. 
^    Comment  date:  October  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Central  Power  and  Light  Company, 
West  Texas  Utilities  Company  Public, 
Service  Conq>any  of  Oklahoma, 
Southwestern  Electric  Power  Company 

[Docket  No.  ER97-4380-000) 

Take  notice  that  on  August  27, 1997, 
Central  Power  and  Light  Company 
(CPL),  West  Texas  Utilities  Company 
(WTU),  Public  Service  Company  of 
Oklahoma  (PSO)  and  Southwestern 
Electric  Power  Company  (SWEPCO) 
(collectively,  the  CSW  Operating 
Companies)  submitted  for  filing  service 
agreements  under  which  the  CSW 
Operating  Companies  will  provide 
transmission  and  ancillary  services  to 
Brazos  Electric  Power  Cooperative,  Inc. 
(Brazos),  Tenaslca  Power  Services 
Company  (Tenaska).  Kansas  City  Power 
&  Light  Company  (KCPL)  and 
Southwestern  Public  Service  Company 
(SPS)  in  accordance  with  the  CSW 
Operating  Companies'  open  access 
transmission  service  tariff. 

The  CSW  Operating  Companies  state 
that  a  copy  of  this  filing  has  been  served 
Brazos,  KCPL,  SPS  and  Tenaska. 

Comment  date:  Octot)er  1. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Central  Hlinois  Light  Company 

(Docket  No.  ERg7-4382-000j 

Take  notice  that  on  August  28, 1997, 
Central  Illinois  Light  CompMy(aLC(^, 


300  Liberty  Street,  Peoria,  Illinois 
61602,  tendered  for  filing  witbthe 
Commission  a  substitute  Indeij  of  Polnt- 
To-Point  Transmission  Servicd 
Customers  under  its  Open  Acc^ 
Transmission  Tariff  and  servic^\ 
agreements  for  three  new  customers. 

CILCO  requested  an  effective  date  of 
August  6, 1997. 

Copies  of  the  filing  were  served  on  the 
affected  customen  and  the  Illinois 
Commerce  Commission. 

Comment  date:  October  1. 1997,  in 
accordance  with  Standard  Paragraph,  E 
at  the  end  of  this  notice. 

23.  Pacific  Gas  and  Electric  Cmapmuf 

[Docket  No.  ER97-4383-000J 

Take  notice  that  on  August  28, 1907, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  revised  tariff 
pages  for  PGft£  Rate  Schedule  FERC 
Nos.  88.  91, 136, 138  and  176  with  the 
Sacramento  Municipal  Utility  District 
(SMUD),  PGftE  Rate  Schedule  FERC  No. 
142  with  the  Northern  California  Power 
Agency  (NCPA),  PG&E  Rate  Schedule 
FERC  No.  147  with  the  Western  Area 
Power  Administration  (WAPA)  and  the 
U.S.  Department  of  Energy,  San  ' 
Francisco  Field  Office  (DOE/SF)  on 
behalf  of  the  Lawrence  Livermore 
Laboratory  and  itself,  and  PGftE  Rate 
Schedule  FERC  No.  149  with  Lassen 
Municipal  Utility  District  (Lassen).  The 
filing  is  in  response  to  the  Commission's 
)tdy  16, 1997,  Order  Af^roving 
Disposition  of  Jurisdictional  Facilities 
and  Indirect  Merger  of  jurisdictional 
Facilities  and  Accepting  for  Filing 
Proposed  Changes  to  Market-Based  Rate 
Schedule  in  FERC  Docket  Nos.  EC97- 
22-000  and  ER97-1B47-000,  80  FERC 
1 61,041.  In  this  Order  the  Commission 
directed  PG&E  to  file,  within  thirty  days 
of  the  closing  of  the  merger  approved  in 
the  Order,  revisions  to  any  ctistixner's 
rate  schedule  that  contains  an  Annual 
Transmission  Rate  Adjustment  Factor 
(ATRAF)  mechanism.  Those  changes  are 
intended  to  incorporate  certain 
ratepayer  protections  and  add  language 
which  clearly  permits  the  customer  to 
protest  and  challenge  rate  changes 
under  the  ATRAF.  PG&E  is  requesting 
any  necessary  waivers. 

Copies  of  this  filing  have  been  served 
upon  the  California  Public  Utilities 
Commission,  SMUD,  NCPA,  WAPA- 
DOE/SF  and  Lassen. 

Comment  date:  October  1, 1997,  in 
accordance  with  Standard  Paragraph  E\ 
at  the  end  of  this  notice. 
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24.  Additional  Signatory  to  PJM 
Interconnection,  LX.C  Operating 
Agreement 

{Docket  No.  ER97-43a4-000| 

Take  notice  that  on  August  27, 1997, 
the  PJM  Interconnection,  LLC.  (PJM) 
filed,  on  behalf  of  the  Members  of  the 
LLC,  membership  application  of  Coral 
Power.,  L.L.C.  and  DuPont  Power 
Marketing  Inc.  PJM  requests  an  effective 
date  of  August  27.  1997. 

Comment  date:  October  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Duke  Power  Compuy 

(Dockst  No.  BR97-4385-000I 

Take  notice  that  on  August  28, 1997, 
Duke  Power  Company  CDuke),  tendered 
for  filing  a  Transmission  Service 
Agreement  between  Duke,  on  its  own 
behalf  and  acting  as  agent  for  its  wholly- 
owned  subsidiary,  Nantahala  Power  and 
Light  Comp>any,  and  PECO  Energy 
Company  (Transmission  Customer), 
dated  as  of  July  30, 1997  (TSA).  Duke 
states  that  the  TSA  sets  out  the 
transmission  arrangements  under  which 
Duke  will  provide  the  Transmission 
Customer  firm  point-to-point 
transmission  service  under  Duke's  Pro 
Forma  Open  Access  Transmission 
Tariff.  Duke  requests  that  the  Agreement 
be  made  effective  as  of  July  30, 1997. 

Comment  date:  October  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


28.  D«ka  Faiw  Company 

(DockM  No.  ER97-438e-000l 

Take  notice  that  on  August  28, 1997, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  between  Duke,  on  its  own 
behalf  and  acting  as  agent  for  its  wholly- 
owned  subsidiary,  Nantahala  Power  and 
Light  Company,  and  Constellation 
Power  Source,  Inc.  (Transmission 
Customer),  dated  as  of  August  4,  1997 
(TSA).  Duke  states  that  the  TSA  sets  out 
the  transmission  arrangements  under 
which  Duke  will  provide  the 
Transmission  Customer  non-firm  point- 
to-point  transmission  service  under 
Duke's  Pro/onna  Open  Access 
Transmission  Tariff.  Duke  requests  that 
the  Agreement  be  made  effective  as  of 
AiiBust  4, 1997.  ' 

Comment  date:  October  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Ariaona  Public  Service  Company 

[Docket  No.  ER97-4307-OOO] 

Take  notice  that  on  August  28, 1997, 
Afiiona  Public  S^|rvice  Company  (APS), 
tendered  for  filing  a  Service  Agreement 
to  provide  Non-Firm  Point-to-Point 


Transmission  Service  under  APS'  Open 
Access  Transmission  Tariff  with  Kansas 
City  Power  &  Light  Co. 

A  copy  of  this  filing  has  been  served 
on  Kansas  City  Power  &  Light  Co.,  and 
the  Arizona  Corporation  Commission. 

Comment  date:  October  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Ariaona  Public  Service  Company 

(Docket  No.  ER97-438»'O00) 

Take  notice  that  on  August  28, 1997, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  Service  Agreements 
under  APS'  FERC  Electric  Tariff, 
Original  Volume  No.  3  with  Cajun 
Electric  Power  Coop.  (Cajun),  Cielhi 
Energy  Services,  Inc.  (Delhi).  British 
Columbia  Power  Exchange  Corporation 
(PowerEx),  and  Cook  Inlet  Energy 
Supply  (Cook). 

A  copy  of  this  filing  has  been  served 
on  the  Arizona  Corporation 
Commission,  Cajtm,  Delhi,  Po«vei£x, 
and  Cook. 

Comment  date:  October  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  ndtice. 

20.  Soutfaani  Company  Services,  Inc. 

(Docket  No.  ER97-4389-0001 

Take  notice  that  on  August  28, 1997. 
Southern  Company  Services,  Inc. 
(SCSI),  acting  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company, 
Mississippi  Power  Company  and 
Savannah  Electric  and  Power  Company 
(collectively  referred  to  as  Southern 
Companies)  filed  one  (1)  service 
agreement  imder  Southern  Companies' 
Market-Based  Rate  Power  Sales  Tariff 
(FERC  Electric  Tariff,  Original  Volume 
No.  4)  with  the  following  entity:  North 
American  Energy  Conservation,  Inc. 
SCSI  states  that  the  service  agreement 
will  enable  Southern  Companies  to 
engage  in  short-term  market-based  rate 
transactions  with  this  entity. 

Comment  date:  October  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Florida  Power  Cmporation 

[Docket  No.  ERg7-4S73-000) 

Take  notice  that  on  September  10, 
1997,  Florida  Power  Corporation 
tendered  for  filing  an  amendment  to  its 
open  access  transmission  tariff  that 
modifies  the  rates  and  charges  for 
transmission  service  and  ancillary 
services. 

Comment  date:  September  30, 1997, 
In  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


31.  Central  Illinois  Light  Company 

[Docket  No.  OA9e-3&-002l 

Take  notice  that  on  September  2, 
1997,  Central  Illinois  Li^t  Company 
(CILCO)  tendered  for  filing  with  the 
Commission  a  letter  addressing 
compliance  with  the  Commission's  July 
31, 1997,  order. 

Copies  of  this  filing  were  served  on 
the  affiacted  customers  and  the  Illinois 
Commerce  Commission. 

Comment  date:  September  30,  1997, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

32.  atizras  Utilities  Company 

(Docket  No.  OAg7-eiO-000} 
Take  notice  that  on  July  3, 1997, 

Citizens  Utilities  Company  tendered  for 

filing  a  Supplemental  Request  for 

Limited  Waiver  ii^  the  above-referenced 

docket.  '     ^ 

Comment  date:  September  30, 1997, 

in  accordance  with  Standard  Paragraph 

E  at  the  end  of  this  notice. 

33.  Saluda  River  Electric  Cooperative, 
Inc. 

[DoGket  Na  OA97-71 1-000) 

Take  notice  that  on  August  12. 1097, 
Saluda  River  Electric  Cooperative,  Inc., 
tendered  for  filing  a  request  for  waiver 
of  the  reciprocity  requirements  of  Order 
Nos.  888  and  889. 

Comment  date:  September  30, 1997, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

34.  Allegheny  Power  Service  Corp.  on 
Behalf  of  Monongahela  Power 
Company;  The  Potomac  Edison 
CoiiqHmy;  West  Penn  Power  Company; 
(Alk^heny  Power) 

[Docket  No.  OA97-712-00o) 

Take  notice  that  on  Augiist  22, 1997, 
Monongahela  Power  Company,  The 
Potomac  Edison  Company  and  West 
Penn  Power  Com]}any  (Allegheny 
Power)  filed  a  revised  pro  forma  open 
access  transmission  tariff  to  comply 
with  Orders  Nos.  886-A  md  889-A. 
Allegheny  Power  requests  a  May  18, 
1997,  effective  date. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the  Virginia 
State  Corporation  Commission,  the  West 
Virginia  Public  Service  Commission, 
and  all  affected  parties. 

Comment  date:  September  30, 1997, 
in  accordance  with  Standard  Paragaph 
E  at  the  end  of  this  notice. 

35.  Washington  Water  Power  Compaiqr 

[Docket  No.  OA97-713-000I 

Take  notice  that  on  August  18, 1997, 
Washington  Water  J^oWer  Company 


(WWP),  tendered  for  filing  a  Certificate 
of  Concurrence  for  use  in  connection 
with  WWP's  FERC  Electric  Tariff  First 
Revised  Volume  No.  9. 

WWP  states  that  the  Certificate  of 
Concurrence  form  will  be  used  for 
exchanges  under  Service  Schedule  D  of 
Volume  No.  9  to  unbundle  transmission 
and  ancillary  services. 

Copies  of  the  filing  were  sent  to  each 
purchaser  under  the  Index  of 
Purchasers. 

Comment  date:  September  30, 1997, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

36.  Washington  Water  Power  Company. 

[Docket  No.  OA97-714-000| 

Take  notice  that  on  August  18, 1997, 
Washington  Water  Power  Company 
(WWP)  tendered  for  filing  a  Certificate 
of  Concurrence  for  use  in  connection 
with  WWP's  FERC  Electric  Tariff  First 
Revised  Volume  No.  4. 

WWP  states  tiiat  the  Certificate  of 
Concurrence  form  will  be  used  for 
exchanges  under  Service  Schedule  D  of 
Volume  No.  4  to  unbundle  transmission 
and  ancillary  services.  WWP  also 
submitted  thermal  project  fixed  cost 
ceiling  under  Volume  No.  4  ciuxent 
rates  to  reflect  unbimdling  of 
transmission  and  ancillary  services. 

Comment  date:  September  30, 1997, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

37.  Idaho  County  Lig|it  k  Power 
Cooperative  Association,  Inc. 

[Docket  No.  OA97-717-OeO] 

Take  notice  that  on  September  2, 
1997,  Idaho  County  Light  &  Power 
Cooperative  Association  Inc.  (Idaho 
County),  filed  a  request  for  waiw  of  the 
requirements  of  Order  No.  888  and 
Order  No.  889  pursuant  to  18  CFR 
35.28(d)  of  the  Federal  Energy 
Regulatory  Commission's  Regulations. 
Id^o  County's  filing  is  available  for 
public  inspection  at  its  offices  in  Lucile. 
Idaho. 

Conunent  date:  October  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

39.  Public  Sarvice  Company  of  New 
Mexico 

[Docket  No.  OA97-72O-000) 

Take  notice  that  on  September  8, 
1997,  Public  Service  Company  of  New 
Mexico  (PNM)  submitted  for  filing 
pursuant  to  Older  Nos.  889  and  889-A 
its  amended  Standards  of  Conduct 
PNM  also  posted  its  Standards  of 
Conduct  on  its  Open  Access  Same-time 
Information  System  (OASIS).  PNM's 
Standards  of  Conduct  are  also  available 
for  public  inspection  during  regular 
business  hours  at  its  offices  in 
Albuquerque,  New  Mexi^. 


Comment  date:  October  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  beerd  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  vrith  the 
Commission  and  are  available  for  public 
inspection. 
Lote  D.  CMhsU, 
Secretary. 

[FR  Doc.  97-25329  Filed  9-23-07;  8:45  am] 
MUNO  COOK  tnj-m-* 


DEPARTMENT  OF  ENERGY 

Fedacal  Energy  Reguiatoqr 
Commission 

{Docket  No.  ER97-4300-000,  at  ai.] 

Tamps  Elsctrte  Company,  st  al.; 
BacWc  Rats  and  Corporals  RagulaMon 
Rilngs 

September  IB,  1997. 

Take  notice  that  the  following  fflings 
have  been  vaade  with  the  Commission: 

1.  Tampa  Electric  Company 

[Docket  No.  5(97-4390-000) 

Take  notice  that  on  August  28, 1997, 
Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  a  Contract 
for  the  Purchase  and  Sale  of  Power  and 
Energy  (Contract)  between  Tan^M 
Electric  and  Sonat  Power  Marketing  L.P. 
(Sonat).  The  Contract  provides  for  the 
negotiation  of  individual  transactions  in 
which  Tampa  Electric  will  sell  power 
and  enemr  to  Sonat 

Tampa  Electric  proposes  an  effsctive 
date  of  September  1 ,  1997  for  the 
Contract,  or,  if  the  Commission's  notice 
requirement  cannot  be  waived,  the 
earlier  of  October  27, 1997  or  the  date 
the  Contract  is  accepted  for  filing. 

Copies  of  the  filing  have  been  served 
on  Sonat  and  the  Florida  Public  Service 
Commission. 

Comment  date:  October  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
9t  the  end  of  this  notice. 


2.  PacifiCorp 

(Docket  No.  ER9 7-439 1-000] 

Take  notice  that  on  August  28, 1997, 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations, 
Non-Firm  Transmission  Sendee 
Agreement  with  Constellation  Power 
Sources,  Inc.  ("Constellation"), 
Magnesium  Corporation  of  America 
("MCA")  and  NP  Energy  hic.  and  Shiwt- 
Term  Firm  Transmission  Service 
Agreements  with  Constellation  and 
MCA  under  PacifiCorp's  FERC  Electric 
Tariff,  First  Revised  Volume  No.  11. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  Department's  Bulletiir- ' 
Board  Systnn  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud,  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  October  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Western  Rceources,  Inc. 
[Dodost  No.  ER97-4392-000) 

Take  notice  that  on  Augiist  28, 1997, 
Western  Resources,  Inc.  tendered  for 
filing  a  firm  transmission  agreement 
between  Western  Resources  and 
Western  Resources  Generation  Services. 
Western  Resources  states  that  the 
purpose  of  the  agreement  is  to  permit 
non-discriminatory  access  to  the 
transmission  facilities  owned  or 
controlled  by  Western  Resources  in 
sccordance  with  Western  Resources' 
open  access  transmission  tariff  on  file 
with  the  Commission.  The  agreement  is 
proposed  to  become  effective  August  14, 
1997. 

Copies  of  the  filing  were  served  upon 
Western  Resources  Generation  Services 
and  the  Kansas  Corporation 
Commission. 

Comment  date:  Octobw  2, 1997,  in 
accordance  wit^  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER97-4393-000) 

Take  notice  that  on  August  28, 1997, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing:  1)  an 
agreement  dated  July  31, 1997,  by  and 
between  PG&E  and  die  San  Francisco 
Bay  Area  Rapid  Transit  District  (BART) 
entitled  "Service  Agreement  for  Firm 
Point-to-Point  Transmission  Service" 
(Service  Agreement);  and  2)  a  raqoast 
for  termination  of  this  Service 
Agreement 


49974 


Fedsral  Registar  /  Vol.  62.  No.  185  /  Wednesday,  September  24,  1997  /  Notices 


Federal  Registgr  /  Vol.  62.  No.  185  /  Wednesday,  September  24,  1997  /  Notices  49975 


The  Service  Agreement  was  entered 
into  for  the  purpose  of  providing  firm 


point-to-point  transmission  service  for 
70  MW  of  power  delivered  to  BART. 


The  efiiective  date  of  termination  is  the 
requested  date  shown  below. 


Service  agreamant  dale 

Tarin 

Requested  eflactive  date  for  termination 

July    31,     1997— Service    Agraawant    Na 
under  FERC  Electric  Tariff.  Oioi- 

August  1. 1997 
through  December 
31,  1997. 

The  later  oH  December  31,  1997  or  the  date  direct  access  is  availabia 
but  in  no  event  shall  the  Service  Agreement  go  beyond  Jurw  30, 

nal  Vohjma  No. 

1998.  uniaaa  so  ordered  by  the  Commission. 

Copies  of  this  filing  have  been  served  upon  the  California  Public  Utilities  Commission  and  BART. 
Comment  date:  October  2, 1997,.  in  accordance  with  Standard  Paragraph  E  at  the  end  of  this  notice. 

9.  Long  Island  Lighting  Company 

[Docket  No.  ER97-4394-0001 
Take  nodce  that  on  August  28,  1997,  Long  Island  f.ighting  Company  ("LILCO")  filed  Electric  Power  Service  Agreements 
antarad  into  as  of  the  following  dates  by  LILCO  and  the  following  parties: 


Mwct)22.  1988 


Apriil.  If 
May  10, 11 

May  10, 1( 
June  28, 1908 
July  10.1908  . 
July  31,  1908  . 
SiplMRbar  4, 1( 
Saplaiabar  4, 1998  .: 
Saptambar  23.  1998 
October  10,  1998  ..... 
October  22.  1998  .». 
Oacamt>er  19,  1998  . 

January  3,  1997 

January  17.  1997 

March  14.  1997 

April  15,  1997  .„ 

May  23, 1907 

June  10, 1997 

June  11, 1907 

June  11, 1907 

August  19, 1907  — 


Purchaser 


The  Cincinnati  Qas  &  Electric  Company,  an  Ohio  corporation,  PSI  Energy.  Inc.,  an  Indiana 
corporation  (ooltoctivety  Cinergy  Operating  Companies)  and  Cinergy  Servioea.  Inc.,  a  Daia- 
wva  corporation,  as  agent  lor  and  on  behalf  ol  the  Cinergy  Operating  Companiaa. 

Coral  Power,  LLC. 

Noram  Energy  Services,  Inc. 

TranaCanada  Power  Corp. 

AIQ  Trading  Corporation 

Pan  Energy  Power  Services,  Inc. 

Atlantic  city  Electric. 

Energy  Transfer  Group.  LLC. 

Federal  Energy  Sales,  Inc. 

Dupont  Power  Marketing  Inc. 

Baltimore  Gas  and  Electric  Company. 

Power  Company  of  America,  LP. 

Plum  Street  Energy  MarKeting,  inc. 

Commonwaatth  Electric  Company. 

Western  Power  Services.  Inc. 

SONAT  Power  Marketing  LP. 

WWiams  Energy  Services  Company. 

Entergy  Power  Marketing  Corp. 

ProMark  Energy.  '    ' 

Orange  &  Rockland  UtHttiea.  Inc. 

PacifiCorp  Power  Marketing.  Inc. 

Central  Maine  Power  Company. 

TractetMl  Energy  Marketing.  Inc. 


The  Electric  Power  Service  Agreements  listed  above  were  entered  into  mider  LILCO's  PoMrer  Sales  Umbrella  Tariff 
accepted  for  filing  on  April  4.  1006  and  made  effective  as  of  August  11,  1995  by  the  Commission  in  Docket  No. 
ER95-1518-000.  Services  to  be  provided  under  these  Electric  Power  Service  Agreements  will  be  pursuant  to  the  rates, 
terms  and  conditions  of  LILCO's  Power  Sales  Umbrella  Tariff. 

LILCO  requests  waiver  of  the  Commission's  sixty  (60)  day  notice  requirements  and  an  effective  date  of  August 
1.  1997  for  me  Electric  Power  Service  Agreements  listed  above  because  in  accordance  with  the  policy  annotmced 
in  Prior  Notice  and  Filing  Requirements  Under  Part  D  of  the  Federal  Power  Act,  64  FERC  161,139,  clarified  and 
rtrfi'g  granted  in  part  and  denied  in  part,  65  FERC  161,081  (1993),  service  will  be  provided  under  an  umbrella  tariff 
and  each  Electric  Power  Service  Agreement  is  being  filed  either  prior  to  or  within  thirty  (30)  days  of  the  commencement 
of  aervlca.  ULCO  haji  served  copies  of  this  filing  to  the  customers  which  are  a  party  to  each  of  the  Electric  Power 
Service  Agreements  and  to  the  New  York  State  Public  Service  Commission. 

Comment  date:  October  2,  1997,  in  accordance  with  Standard  Paragraph  E  at  the  end  of  this  notice. 


8.  Idaho  Power  Company 

(Docket  No.  ERS7-430S-000I 

Take  notice  that  on  August  28. 1997, 
Idaho  Power  Company  (IPC),  tendered 
Ua  filing  with  the  Federal  Energy 
Regulatory  Commission  Service 
Agreements  under  Idaho  Power 
Company  FERC  Electiric  Tariff  No.  6, 
Market  Rate  Power  Sales  Tariff,  between 
Idaho  Power  Company  and  Emerald 
Peoples  Utility  District    ' 


Comment  date:  October  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  Indiana  Gas  and  Electric 
Oompany 

[Docket  No.  ER97-«39ft-000| 

Take  notice  that  on  August  28, 1997, 
Southern  Indiana  Gas  and  Electric 
Company  ("SIGECO"),  tendered  for 
filing  two  (2)  service  agreements  for 
market  based  rate  power  sales  under  its 


Market  Based  Rate  Tariff  with  the 
following  entities: 

1.  Commonwealth  Edison  Company 

2.  Western  Resources.  Inc. 

Copies  of  the  filing  were  served  upon 
each  of  the  parties  to  the  service 
agreements. 

Comment  date:  Octobm  2, 1907,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  New  York  State  Electric  ft  Gas 
Corporation 

(Docket  No.  ER97-4397-000] 

Take  notice  that  on  Augxist  28, 1997, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  Part  35  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR  35 
(1996),  service  agreements  under  winch 
NYSEG  may  provide  capacity  and/or 
energy  to  AIG  Trading  Corporation 
(AIG),  Chicopee  Municipal  Lighting 
Plant  (Chicopee),  Entergy  Power 
Marketing  Corp.  (Entergy).  PacifiCorp 
Power  Marketing,  Inc.  (PPM),  and 
TransCanada  Energy  lid. 
(TEansCanada)(c(rilectively.  the 
Purchasers)  in  accordance  with 
NYSEG's  FERC  Electric  Tariff.  Original 
VolumaNo.  1. 

NYSEG  has  reqaestod  waivar  of  the 
notice  requirements  so  that  the  service 
agreements  with  Chicopee.  Entergy, 
PPM,  and  TransGaaada  become  efiactive 
as  of  August  29. 1997  and  die  service 
agreement  with  AIG  becomes  effective 
as  of  August  1, 1997. 

NYSEG  has  servad  copies  olthe filing 
upon  the  New  York  State  Public  Service 
Commission,  Chicopee,  Entergy,  PPM, 
TransCanada,  and  AIG. 

Ccumnant  date:  October  2. 1997.  in 
accordance  widi  Standard  Paragraph  E 
.  at  the  end  of  this  notice. 

0.  PennsyWanift  Poame  ft  li^ 
Company 

[Docket  No.  ER87-4398-000) 

Take  Notice  that  on  August  28, 1997, 
Peimsylvania  Power  ft  Li^t  Company 
("PP&L"),  filed  a  Service  Agreement 
dated  May  27, 1997  with  America^r . 
Electric  Power  Service  Corporadott 
(American)  under  PPftL's  FERC  Electric 
Tariff,  Original  Volume  No.  1.  The 
Service  Agreement  adds  Amencui  as  an 
eligible  ciistomer  under  the  Tariff. 

PP&L  requests  an  efiiBctive  date  of 
August  28,  1997,  for  the  Service 
Agreement 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  American  and  to 
the  Pennsylvania  Public  Utility' 
Commission. 

Comment  date:  October  2. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Wisconsin  Electric  Power  Company- 

[Docket  No.  ER97-4399-^)00] 

Take  notice  that  on  August  26.  1997, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  electric  service  agreement  under  its 
Coordination  Sales  Tariff  (FERC  Electric 
Tariff,  Original  Volume  No.  2). 
Wisconsin  Electric  respectfully  requests 


an  effective  date  of  sixty  days  from  the 
date  of  filing.  Wisconsin  Electric  is 
authorized  to  state  that  Western 
Resources,  Inc.  (WRI)  joins  in  the 
requested  effective  date. 

Copies  of  the  filing  have  been  served 
on  WRI,  the  Michigan  Public  Service 
Commission,  and  die  Public  Service 
CoDunission  of  Wisconsin. 

Comment  date:  October  2, 1997,  in 
accordSnce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Tucaon  Elaclrk  Puwei  Con^aiqr 

(Docket  No.  ER»7-M00-O00i 

Take  notice  that  on  August  28. 1997. 
Tucson  Electric  Power  Cmnpaay  (TEP), 
tendered  for  filing  two  (2)  S8rvic» 
agreemants  for  firm  point-to-point 
transmission  service  under  Pait  n  of  its 
Open  AcQBsa  Tranraaission  Tariff  fikd 
in  Docket  No.  OA96r-14O-000.  Tl^ 
requests  waiver  of  notice  to  patmit  the 
service  agreements  to  become  eSectiirer 
as  of  the  earliest  date  service 
commeiKed  under  these  agreements. 
The  service  agreaioents  are  as  follows: 

1.  Service  Agreement  for  Firm  Point- 
to-Point  TransnriSsioB  Service  with 
Emon  PowOT  Marketing,  Inc.  Aai^ 
August  5, 1997. 

2.  Service  Agreement  Cor  Finn  Point- 
to-Point  Transmission-Service  with  Salt 
River  Pro|ect  dated  August  5, 1997; 

Comment  date;  Octooar  Zt  1997,  in., 
accordance  with  Standard  Paragraph  J^ 
at  the  end  of  this  notice. 

12.  SootfrCarolmftEIaclricft  Gaa 


[Dochat  No.  ER87-«401-O00f 

Take  notice  that  on  August  28. 1997. 
South  Carolina  Electric  &  Gas  Company 
(SCEftG)  submitted  service  agreements 
establishing  Constellation  Power 
Source.  Inc.  (CPS).  CMS  Marketing. 
Services  and  Trading  Company  (CMS). 
Americao^Energy  Solutions,  Inc.  (AESJ, 
Illinois  Power  Company  (IPC),  and  NP 
Energy,  ^hic.^(hB')  as  customers  onder  the 
terms  of  SCEftC's  Open  Access 
Transmission  Tariff. 

SCE&G  requests  an  effective  date  of 
one  day  subraquent  to  the  filing  of  the 
service  agreements.  Aocordingly, 
SCE&G  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
CPS,  CMS,  AES,  IPC,  NP,  and  tijeSouth 
Carolina  Public  Service  Commission. 

Comment  date:  October  2, 1997.  in 
accordance  with  Standard  Paragraph  E. 
at  the  end  of  this  notice. 

13.  Southwestern  Electric  Powar 
Company 

[Docket  No.  ER9  7-4402-000] 

Take  notice  that  on  August  28,  1997, 
Southwestern  Electric  Power  Company 


("SWEPCO")  submitted  for  filing  an 
Amended  and  Restated  Power  Supply 
Agreement  between  SWEPCO  and 
Northeast  Texas  Electric  Cooperative, 
hjc.  ("NTEC").  The  Restated  PSA 
provides  NTEC  with  increased 
operational  flexibility. 

SWEPCO  seeks  an  effective  date  of 
January  1, 1997,  and,  accordingly,  seeks 
wraivOT  of  the  Commission's  notice 
requirements.  SWEPCO  served  copies  of 
die  filing  on  NTEC  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  October  2. 1997.  in 
Kcordance  with  Standard  Par^«phS 
at  the  end  of  this  notice. 

14.  EnlBi^gy  Servieea,  Inc. 

(Docket  No.  ER97-44Q3-O00) 

Take  notice  that  on  August  26t,  1097. 
Entergy  Services.  Iiu:.  (Entergy 
Services),  on  behalf  of  Entoigy 
Arkansas,  Inc..  Entacgy  Gulf  States,  Inc., 
Entergy  Lonisiaia.  inc.  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  bic.  (collectively,  tibe  Entergy 
Operating  Companies),  tendered  for 
filing  a  Sikort-Tarm  Firm  Point-To-Point 
Transmission  Service  Agreaoient 
between  Entergy  Services,  as  agent  for 
the  Entergy  Operating  Companiaa,  and 
Entergy  Power,  Inc. 

CbxTunent  dole:  October  2, 1997.  in 
accordance  with  Standard  Para^r^ih  E 
at  the  and  trf  this  ncAica. 

lS.EMargySamoaB,lM:. 

(Docket  No.  ER97-4404  000) 

Take  notice  that  on  August  29. 1907, 
Entergy  Services.  Inc.  (Emergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  inc.. 
Entergy  Louisiana,  Int;;.,  Entergy 
Mississippi,  Inc..  and  Entergy  New 
Orleans.  Iiic.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  a  Non-Firm  Poiat-To-PoInt 
Transmission  Service  Agreement 
between.EBteigy.SeFvices,  as  agent'far 
the  Entergy  Operating  Companies,  and 
Entergy  Power,  Inc. 

Comment  date:  October  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Entergy  Senricaa,  Inc. 

[Docket  No.  ER97-44O5-000) 

Take  notice  that  on  August  29, 1997, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc..  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Enteigy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  a  Short-Tarm  Firm  Point-To-Point 
Transmission  Service  Agreement 
between  Entergy  Services,  as  agent  for 
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the  Entergy  Operating  Companies,  and 
Entergy  Power  Marketing  Corp. 

Comment  date:  October  2,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notif». 

17.  The  Detroit  Ediaon  Company 

(Docket  No.  ER97-«406-000| 

Take  notice  that  on  August  29. 1997. 
The  Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  a  Service 
Agreement  for  wholesale  power  sales 
transactions  (the  Service  Agreement) 
under  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-lK  FERC  Electric 
Tariff  No.  4  (the  WPS-1  Tariff),  between 
Detroit  Edison  and  American  Energy 
Solutions,  Inc.,  dated  as  of  August  21, 
1997.  Detroit  Edison  requests  that  the 
Service  Agreement  be  ntade  effective  as 
of  August  21, 1007. 

Comment  date:  October  2,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  The  Detroit  Ediaon  Company 

[Docket  No.  ERg7-«407-O00| 

Take  notice  that  on  August  29, 1997, 
The  Detroit  Edison  Company  ("Detroit 
Edison")  tendered  for  filing  a  Service 
Agreement  for  wholesale  power  sales 
transactions  (the  "Service  Agreement") 

-  under  Detroit  Edison's  Wholesale  Power 
Seles  Tartff  (WPS-2).  FERC  Electric 
Tariff  No.  3  (the  ''WPS-2  Tariff"), 

'hetween  Detroit  Edison  and  American 
Energy  Solutions,  Inc,  dated  as  of 
August  21, 1997.  Detroit  Edison  requests 
that  the  Service  Agreement  be  made 
effective  as  of  August  21, 1997. 

Comment  date:  October  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Maine  Electric  Power  Cempaoy 

(Docket  No.  ER«7-4517-000| 

Take  notice  that  on  September  8. 
1997 .  Maine  dectric  Power  Company 
("MEPCO")  submitted  for  filing:  (l)  A 
notice  of  Termination  of  the 
Participation  Agreement  and  certain 
Supplements  thereto  between  MEPCO 
and  certain  New  England  utilities  or 
municipal  power  districts,  and  (2)  a 
unexecuted  First  Amendment  to 
Supplemental  Participation  Agreement 
•among  MEPCO,  Bangor  Hydro-Electric 
Company  and  Central  Maine  Power 
Company.  MEPCO  requests  waiver  of 
notice  under  18  CFR  35.15  for  an 
affiactive  date  of  Jtily  9. 1996. 
•■  Copies  of  this  filing  have  been  served 
upon  each  of  the  parties  to  the 
agreements. 

Comment  date:  October  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  conunent  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  end  are  available  for  public 
inspection. 
LobD.Cashell. 
Secretary. 

(FR  Doc.  07-25330  FUad  0-23-87: 8:45  am] 
■UJNO  COM  tn7-ei-^ 


DEPARTMENT  OF  ENERQY 

Fwtoral  Energy  Ragulatory 
Commission 

[Protect  No.  1404-199] 

Qrwid  Rivsr  Dam  Authority;  Notics  of 
Availability  of  Environmental 
Asssssmsnt 

September  18, 1097. 

An  environmental  aasessment  (EA)  is 
available  for  public  review.  The  EA  is 
for  an  application  for  non-project  use  of 
project  lands.  The  proposed  action 
involves  the  construction  of  a  golf 
course  on  approximately  145  acres  of 
lands  within  the  Pensacola  Project 
bouiulary.  The  EA  finds  that  approval  of 
the  proposed  action  would  not 
constitute  a  major  federal  action 
significantiy  affecting  the  quality  of  the 
hvunan  environment.  The  proposed 
lease  area  is  located  immediately  below 
the  project  dam,  in  Mayes  County, 
Oklahoma. 

The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  can  be  viewed  at  the 
Commission's  Reference  and 
Information  Center.  Room  2A,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Copies  can  also  be  obtained  by  calling 
the  project  manager,  Patti  Pakkala  at 
(202) 219-0025. 
LoiaD.CaahaU. 
Secretary. 

(FR  Doc.  07-25287  Filed  0-23-«7;  8:45  am] 
aajJNQ  CQoa  cnr-ai-M 


DEPARTMENT  OF  ENERQY 

Southwsstam  Powsr  Administration 

Notica  of  Roban  D.  Willis  Proposed 
Power  Rata  Change 

agency:  Southwestern  Power 
Administration,  DOE. 
ACTION:  Notice  of  Public  Review  and 
Comment  Period. 

SUMMARY:  The  Administrator. 
Southwestern,  has  prepared  Current  and 
Revised  1997  Power  Repayment  Studies 
for  Uie  Robert  D.  Willis  (Willis)  project 
which  show  the  need  for  an  increase  in 
aimual  revenues  required  to  meet  cost 
recovery  criteria.  The  increase  in  the 
revenues  required  was  the  result  of  an 
increase  In  estimated  Operations  and 
Maintenance  costs  by  Corps  of 
Engineers  and  the  increased  amount  of 
large  maintenance  items  estimated  for 
Willis.  The  Administrator  has  also 
developed  a  proposed  rate  schedule  for 
the  isolated  Willis  project  to  recover  the 
required  revenues.  The  proposed  rate 
for  the  Willis  project  would  increase 
annual  revenues  approximately  13.5 
percent  &om  $266,928  to  $302,928 
beginning  January  1, 1998. 
DATES:  The  consultation  and  comment 
period  will  begin  on  the  date  of 
publication  of  this  Federal  Register  and 
will  end  November  10,  1997. 

1.  Public  Information  Forum — October 

2, 1997, 9:30  a.m.,  Central  Time  in 
Tulsa.  OK 

2.  Public  Comment  For\un — October  29, 

1007, 1:30  pjn..  Central  Time  in 
Tulsa.  OK 

Southwestern  is  only  conducting  a  45 
day  public  notice  and  comment  period 
(10  CFR  903.14(d))  since  the  Willis 
prefect  is  considered  a  minor 
adjustment.  In  addition,  this  project  has 
a  single  hydroelectric  power  ciistomer 
and  that  customer  has  been  notified  of 
the  proposed  rate  increase.  It  is 
anticipated  that  any  comments  from  the 
customer  or  other  interested  parties  will 
be  developed  well  within  the  45  day 
period  provided. 

ADDRESSES:  The  Forums  will  be  held  in 
Southwestem's  offices,  Suite  1600, 
Williams  Center  Tower  I,  One  West 
Third  Street,  Tulsa,  Oklahoma  74103. 
Ten  copies  of  the  written  comments 
should  be  submitted  to  the  Assistant 
Administrator,  Southwestern  Power 
Administration.  U.S.  IDepartment  of 
Energy.  P.O.  Box  1619,  Tulsa,  Oklahoma 
74101-1619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Forrest  E.  Reeves,  Assistant 
Administrator.  Office  of  Corporate 
Operations,  Southwestern  Power 
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Administration,  U.S.  Department  of 
Energy.  PO  Box  1619,  Tulsa.  Oklahoma 
74101.(918)595-6696. 
SUPPLEMENTARY  INFORMATKM:  The  U.S. 
Department  of  Energy  was  created  by  an 
Act  of  the  U.S.  Congress,  through  the 
Department  of  Energy  Organization  Act, 
Pub.  L.  95-91.  dated  August  4. 1977, 
and  Southwestern  Power 
Administration's  fMSwer  marketing 
activities  were  transferred  from  the 
Department  of  the  Interior  to  the 
Department  of  Energy,  effective  October 
1, 1977. 

Southwestern  markets  power  from  24 
multiple-purpose  reservoir  projects  with 
power  facilities  constructed  and 
operated  by  the  U.S.  Army  Corps  of 
Engineers.  These  projects  are  located  in 
the  States  of  Arkansas,  Missouri, 
Oklahoma  and  Texas.  Southwestem's 
marketing  area  includes  these  states 
plus  Kansas  and  Louisiana.  Of  the  total, 
22  projects  comprise  an  Integrated 
System  and  are  intercoimected  through 
Southwestem's  transmission  system  and 
exchapge  agreements  with  other 
utilities.  The  Sam  Raybum  Dam  project, 
located  in  eastern  Texas,  is  not 
interconnected  with  Southwestem's 
Integrated  System  hydraulically, 
electrically,  or  financially.  Instead,  the 
power  produced  by  the  Sam  Raybum 
Dam  project  is  marketed  by 
Southwestern  as  an  isolated  project 
under  a  contract  through  which  the 
customer  purchases  the  entire  power 
output  of  the  project  at  the  dam.  The 
Willis  project,  located  on  the  Necfaes 
River  downstream  from  the  Sam 
Raybum  Dam,  consists  of  two  4,000 
kilowatt  hydroelectric  generating  imits. 
It,  like  the  Sam  Raybum  Dam  project,  is 
marketed' as- an  isolated  project  under  a 
contract  throu^  which  the  customer, 
Sam4laybum'Municip>al  Power  Agency 
(SRMPA),  receives  the  entire  output  of 
the  project.  The  SRMPA  contract  is  fat 
a-period  of  50  years  as  a  resiilt  of 
€RMPA's  funding  the  construction  of 
the  hydroelectric  fecilities  at  the  pn^ect 
°  A  separate  power  repayment  study  is 
prepared  for  each  project  which  has  a 
special  rate  based  on  its  isolated  project 
determination. 

Following  Department  of  Energy 
Order  Nmmber  RA  6120.2,  the 
Administrator,  Southwestern,  prepared 
a  murent  power  repajrment  study  for  the 
Robert  D.  Willis  project  using  the 
existing  annual  rate  of  $266,928.  The 
study  indicated  that  maintaining  the 
cmrent  rate  will  create  a  revenue  deficit 
for  the  project.  This  is  primarily  a  result 
of  the  Corps  of  Engineers  increase  of 
estimated  Operations  and  Maintenance 
coat  of  the  Willis  Project  allocated  from 
the  Sam  Raybum  Project.  The  Revised 


Power  Repayment  Study  for  the  isolated 
Willis  project  shows  that  a  increase  of 
$36,000  (a  13.5  percent  increase) 
annually  will  satisfy  repayment  criteria. 
This  increase  would  change  aimual 
revenues  produced  by  the  Willis  Project 
from  $266,928  to  $302,928  and  satisfy 
the  present  financial  criteria  for 
repayment  of  the  project. 

Opportunity  is  presented  for 
customers  and  interested  parties  to 
receive  copies  of  the  studies  and 
proposed  rate  schedule  for  the  Willis 
project.  If  you  desire  a  copy  6f  the 
Repayment  Study  Data  Package  for  the 
Willis  project,  submit  your  request  to: 
Mr.  Forrest  E.  Reeves,  Assistant 
Administrator,  Office  of  Corporate 
Operations,  PO  Box  1619,  Tulsa,  OK 
74101,(918)595-6696. 

A  Public  Information  Foruum  is 
scheduled  to  be  held  October  2. 1907. 
The  Forum  is  to  explain  to  customers 
and  interested  parties  the  proposed  rates 
and  supporting  studies.  The  Forum  will 
iw -conducted  by  a  chairman  who  will  be 
responsible  for  orderly  procedure. 
Questions  concerning  the  rates,  studies 
and  information  presented  at  the  Forum 
may  be  submitted  from  interested 
persons  and  will  be  answered,  to  the 
extent  possible,  at  the  Forum.  Questions 
not  answered  at  the  Forum  will  be 
answered  in.  writing,  except  the 
questions  involving  voluminous  data 
contained  in  Southwestem's  records 
may  best  be  answered  by  consultation 
and  review  of  pertinent  records  at 
Southwestem's  offices.  Persons 
interested  in  attending  the  Public 
Information  Forum  should  indicate  in 
writing  by  4  p.m..  Central  Time. 
Tuesday,  September  30. 1997,  their 
intent  to  appear  at  such  Forum. 
Accordingly,  if  no  one  so  indicates  dieir. 
intent  to  attend.-no  such  Forum  will  be 
held. 

A  Public  Comment  Forum  is 
scheduled  to  be  held  October  29. 1997. 
At  the  Public  Comment  Fomm 
interested  persons  may  submit  written 
comments  xir  make  oral  presentations  of 
their  views  and  comments.  This  Forum 
will  also  be  conducted  by  a  chairman 
who  will  be  respcmsibleibr  orderiy 
procedure.  Southwestem's 
representatives  will  be  present,  and  they 
and  the  chairman  may  ask  questions  of 
speakers.  The  chairman  may  allow 
othen  to  speak  if  time  permits.  Persons 
interested  in  attending  or  speaking  at 
the  Public  Conmient  Forum  should 
indicate  in  writing  by  4  p  jn..  Central 
Time,  Friday,  October  24, 1997,  their 
intent  to  appear  at  such  Fonun. 
Accordingly,  if  no  one  so  indicates  their 
intent  to  attend,  no-auch  Forum  will  be 
held. 


A  transcript  of  each  Forum  will  be 
made.  Copies  of  the  transcripts  may  be 
obtained,  for  a  fee,  directly  from  the 
transcribing  service.  Copies  of  all 
doomients  introduced  will  be  available 
from  Southwestern  upon  request,  also 
for  a  fee.  Written  comments  on  the 
proposed  rates  for  the  project  are  due  on 
or  before  45  days  from  publication. 
Written  comments  should  be  submitted 
to  the  Assistant  Administrator. 
Southwestern  Power  Administration, 
U.S.  Department  of  Energy,  PO  Box 
1619,  Tulsa.  Oklahoma  74101. 

Following  review  of  the  oral  and 
written  comments,  the  Administrator 
will  submit  the  rate  proposals  and  the 
Power  Repayment  Studies  for  the  Willis 
project,  in  support  of  the  proposed  rates, 
to  the  Deputy  Secretary  of  Energy  for 
confirmation  and  approval  on  an 
interim  basis  and  subsequentiy  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  confirmation  and  approval 
on  a  final  basis.  The  FERC  will  allow 
the  public  an  opportunity  to  provide 
written  comments  on  the  proposed  rale 
increases  before  making  a  final  decision. 

Issued  in  Tulsa,  Oklahoma,  tliia  15th  day 
of  Septemlwr  1997. 

MkhMl  A.  DmU, 

Admiitistrator. 

(FR  Doc.  97-25334  Piled  9-2»-97;  8:45  am] 

■UJNO  COOE  M60-«1-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-(KM06;  FRL-573»-q 

<Scianca  Applioationa  Intamationai 
Coipu;  Tranafar  of  Data 

AGENCY:  Enviroimiental  Protection 
Agency  (H»A). 

ACTION:  Notice. 


This  is  a  notice  to  certain 
pwrsons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
or  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFEXIA).  Science  Applications 
International  Corp.  (SAIC)  has  been 
awarded  a  contract  to  perform  work  for 
the  EPA  Office  of  Pesticide  Programs, 
and  will  be  provided  access  to  certain 
information  submitted  to  EPA  under 
FIFRA  and  FFDCA.  Some  of  this 
information  may  have  been  claimed  to 
be  confidential  business  information 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  SAIC  in 
accordance  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  40  CFR  2.308(i)(2). 
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and  will  enable  SAIC  to  fulfill  the 
obligations  of  the  contract. 

DATES:  SAIC  will  be  given  access  to  this 
information  no  sooner  than  September 
29. 1997. 

FOR  FliRTMER  MFORMA-nON  CONTACT:  By 
mail:  BeWanda  Alexander.  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,  DC  204fiO. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  700N,  Crystal  Mall 
•2, 1921  JefiiBTSon  Davis  Highway, 
Arlington,  VA,  (703)  305-5259,  e-mail: 
alexander.bewanda9epamaiLepa.gov. 

sufW-nfiiTAWY  informatiom:  Under 
Contract  No.  68-4H-0OM;  worit 
assigDment  number  317.  SAIC  will 
provide  technical  and  scientific  suppotrt 
to  EPA  evaluations  of  analytical 
methods  and  pevfotnance  data  for 
pesticide,  and  laetanaljrtical  methods 
used  in  studies  submitted  to  the  Agency 
of  the  ecological  afiects.  expoaurs,  or 
mvironmental  fate  of  pesticidea. 

The  Office  of  Pesticide  Programs  has 
detetmined  that  acceaa  by  SAIC  to 
information  on  all  pesticide  products  is 
necessary  for  the  performanca  of  tha 
contract.  Seme  of  tl^s  information  may 
be  entitled  to  confidentiai  treetmenL 
The  infbmation  has  been  submitted  to 
EPA  under  sectimis  3,  4,  6.  and  7  of 
FIFRA  and  under  sections  408  and  409- 
ofFFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
SAIC  prohibits  use  of  the  information 
for  any  purpose  not  specified  in  the 
contract;  prohibits  disdosuie  of  the 
information  to  a  third  party  without 
prior  wrritten  approval  from  the  Agency: 
and  requires  that  each  official  and 
employee  of  the  contractor  si^  an 
agreement  to  protect  the  infonaatioa. 
from  unauthorized  release  and  to  handle 
it  in  accordance  with  tha  FffRA 
Information  Security  ManuaL  In 
addition,  SAIC  is  required  to  submit  for 
EPA  approval  a  security  plan  under 
which  any  CBI  will  be  secured  and 
protected  against  unauthorized  release 
or  compromise.  No  information  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Project  Officer  fox 
this  contract  in  the  EPA  Office  of 
Pesticide  Programs.  All  infonnation 
supplied  to  SAIC  by  EPA  for  use  in 
connection  wi&  this  contract  vrill  be 
returned  to  EPA  when  SAIC  has 
completed  its  woik. 


Dated:  September  4, 1997. 
Daaiel  M.  Barolo, 
Dinctor,  Office  of  Pesticide  Prognuns. 

(FR  Doc.  97-25098  Filed  9-23-97;  8:45  am) 
MUJNQ  cooc  asao-ao-F 


ENVIRONMENTAL  PROTECTIOM 
AGENCY 

[FRL-6807-« 

Public  Meetings  Of  tha  UrtMn  Wat 
Weether  Flows  Adviaory  Committee, 
the  Storm  Water  Phaae  11  Advisory 
Subcommittee,  and  the  Sanitary 
Overflow  Advisory  Subcommittee 

AOtWCV.  Environmental  Protection 

Agency. 

ACfiOii:  Notice. 

summary:  Notice  is  gtvm  that  Uie 
Environmental  Protection  Agency  (EPA) 
to  convenxog  a  public  meeting  of  the 
Storm  Watex  Phase  H  Advisory 
Subcommittee.  This  maeting^is  open  to 
the  public  but  requires  advance 
registration  since  seating  is  very  limited. 
The  Storm  Water  Phase  II  Advisory 
Committee  will  discuss  the  latest  draft 
of  the  proposed  rule,  the  economic 
analysis  for  the  proposed  rule,  and  the 
tool  box  to  be  sstabliahed  for  program 
implementation. 

DATES:  October  6-7. 1987.  On  the  first 
day  of  the  meeting,  the  Storm  Water 
Phase  n  meeting  will  start  at  10  ajs. 
EST  and  end  at  5  p.m.  On  the  second 
day,  the  meeting  wiH  begin  at  8  ajn.  and 
end  at  approximately  5  p.m. 
A00NES8S8:  The  meeting  will  be  held  in 
the  offices  of  Resolve,  12B5  23rd  Street, 
NW.,  Suite  275.  Washington,  DC  20037. 
The  telephone  number  is  (202)  944- 
2300. 

FOR  FURTHU)  INRMMfllON  OONTACT: 
Shane  Centilla,  Office  of  Wastewater 
Kfanagnneat.  at4202)  260^-eo&£,  or  ^ 
Internet: 
centilla.shaQeOepamaiLepa.gov. 

Datid:  September  17, 19*7. 

Michael  B.  Coak, 

Director,  Office  of  Wastewater  htmagement. 
Designated  Federal  Official. 

(FR  Doc.  97-29340  Filed  9-23-97;  8:45  am] 


ENVIRONMENTAL  PfU>TECnON 
AGENCY 

(OPP-42064C;  FRL-974t-^ 

Department  Of  Energy  Plan  for 
Certttlcatlon  of  Pesticide  Applicators 

AGENCY:  Environmental  Protection 
Agency  (EPA), 


ACTION:  Notice  of  Approval  of 
Certification  Plan. 

SUMMARY:  On  June  23, 1997,  EPA 
announced  its  intention  to  approve  a 
revised  Department  of  Energy  (IXDE) 
plan  for  the  certification  of  pesticide 
applicators.  The  revised  DOE  plan  was 
similar  to  the  original  plan  in  only 
covering  applicators  in  the  Bonneville 
Power  Administration.  The  revised  plan 
retained  the  original  certification 
category  of  right-of-way  pest  control  and 
added  a  new  cat^ory  of  wood 
treatment.  The  revised  plan  replaced  the 
original  3-year  recertification  interval 
with  a  1  year  recolification  interval.  No 
comments  were  received  on  EPA's 
proposal  to  approve  the  revised  DOE 
certification  plan.  Notice  is  hereby  given 
of  EPA's  granting  final  approval  of  tha 
revised  COE  plan. 

AODflESSeS:  Copies  of  the  DOE  revised 
plan  are  available  for  viewing  at  the 
following  iocatioxu  during  normal 
business  houra; 

1.  U.S.  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs, 
Crystal  Mall  «2, 1921  JefCarson  Davis 
Highways  Rm.  1121.  Arlington,  VA 
22202.  Contact:  John  R.  MacDonald. 
(703)  305-7370. 

2.  U.S.  Department  of  Energy, 
Bonneville  Power  Administration,  905 
Northeast  Eleven^,  Stop  EP-5.  Fifth 
Floor,  Portland,  OR  97232.  Contact: 
James  Meyer,  (503)  230-5038. 

3.  Select  U.S.  Department  of  Energy 
installationa.  Contact:  James  Meyer  at 
aforementioned  location  for  list  of 
locations. 

FOR  pimnat  wrottMAnoN  contact:  By 

maiL  John  R.  MacDonald  17506C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number.  Crystal  Mall  #2. 
1921  Jefierson  Davis  Highway,  Rm. 
1121,  Arlittgfon,  VA,  Telephone:  (703) 
305-7370. 

SUPPLamCTARV  mformatioh:  In  the 
Federal  Regiater  of  October  7, 1988, 
notice  was  published  announcing  the 
final  approval  of  a  £>OE  pesticide 
applicator  certification  pikm.  On  June 
23.  1997  (62  FR  33862)  (FRL-5717-3), 
EPA  announced  its  intention  to  approve 
a  revised  DOE  certificatfon  plan.  The 
revised  DOE  certification  plan  added  a 
new  wood  treatment  category  and 
retained  the  existing  right-of-way 
category.  The  revised  certification  pla» 
also  established  an  annual 
recertification  period  to  replace  the 
current  3-year  period.  The  revised 
certification  plan  will  continue  to  base 
certification  and  recertification  on  the 
taking  and  passing  of  a  written 
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examination.  The  revised  DOE 
certification  plan  will  continue  to  cover 
only  empfoyees  of  the  Bonneville  Power 
Administration.  The  DOE  estimates  that 
there  will  be  100  applicators  certified  in 
the  new  wood  treatment  category.  There 
are  presently  approximately  150 
applicators  certified  in  the  right-of-«vay 
category,  whose  certification  will  be 
unaffected  by  this  action. 

No  comments  were  received  on  EPA's 
notice  of  intention  to  approve  the 
revised  DOE  certification  plan. 
Therefore,  EPA  approves  die  revised 
DOE  certification  plan. 

Ltot  of  Subjects 

Environmental  protection. 

Dated:  September  9. 1997. 

Lyna  R.  Goldman, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

(FR  Doc.  97-25337  Filed  9-23-97;  8:45  am) 
an  I  mn  code  omq  qq  r 

-  ■'^-~. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

{PF-764;  FRL-«74fr-8] 

E.I.  OuPom  da  Nemours  and  Co.,  Inc.; 
Peetldde  Telefance  PetMoa  Filing 

AOBNCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  the 
'  docket  control  nimib«'  PF-764,  must  be 
received  on  or  before  October  24.  1997. 
ADDRESSES:  By  mail  submit  written 
comments  to:  Information  and  Records 
Integrity  Branch,  Public  Information  and 
Services  Division  (7506C),  Office  of 
Pesticides  Programs,  Enviromnental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMATION." 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  mark^ig  any 
part  or  ell  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Infonnation  marked  as 


CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Infonnation  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA,  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday  ,«xcluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Stone.  PM-25  Team,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Enviromnental  Protection 
Agency,  401  M  St.  SW..  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  257, 
Crystal  Mall  #2  1921  Jefferson  Davis 
Highway,  Ariington,  VA  22202,  (703) 
305-7391;  e-mail: 
stone.jamesdepamail.epa.gov. 
SUPPtaiENTARY  INFORMATION:  EPA  has 
received  a  pesticide  petition  as  foUows 
proposing  the  establishmrait  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemical  in  or  on 
various  food  commodities  imder  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  this  petition 
contains  data  or  infonnation  regarding 
the  elements  set  forth  in  section 
408(d)(2);  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  vtdiether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  [PF-764] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available.for  inspection  from  8:30 
a.m.  to  4p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in , 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directiy  to  EPA  at: 

opp-dockBtAepamaiLepa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 


electronic  form  must  be  identified  by 
the  docket  control  number  (PF-764)  and 
appropriate  petition  nimiber.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

LiatofSubiectB 

Environmental  protection. 
Agricultural  commodities,  Food 
additives.  Feed  additives.  Pesticides  and 
pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  11, 1997. 

Peter  Caalkim. 

Acting  Director,  Registration  Division,  Office 
(rf Pesticide  Programs. 

Sammariee  of  Petitions 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  stimmary 
annoimces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  rhftmiral 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

EX  DuPoBt  de  Nemours  and  Co.,  lac 

PP4P4391 

EPA  has  received  a  pesticide  petition 
(PP  4F4391)  from  E.I.  DuPont  de 
Nemoius  and  Co.,  Inc  (DuPont),  Barley 
Mill  Plaza.  P.O.  Box  80083,  Wilmington, 
DE  19880-0038  proposing  pursuant  to 
section  408(d)  of  the  Federal  Food,  Drug 
and  Cosmetic  Act.  21  U.S.C.  346a{d).  to 
amend  40  CFR  part  180  by  establishing 
a  tolerance  for  residues  of  pyrithiobac 
sodiiun  salt  (sodium  2-chloro-6-[(4.6- 
dimethoxypyrimidin-2-yl)thio)benzoate) 
in  or  on  the  raw  agricultural 
conunodities  cottonseed  at  0.02  part  per 
million  (ppm)  and  cotton  gin 
byproducts  at  0.10  (ppm).  The  proposed 
analytical  method  involves 
homogenization.  filtration,  partition  and 
cleanup  with  analysis  by  using 
ultraviolet  detection.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however.  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 
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A.  Residue  Chemistry 

1.  Plant  metabolism.  The  qualitative 
nature  of  the  residues  of  pyrithiobac 
sodium  in  cotton  is  adequately 
understood.  Metabolism  studies  with 
pyrithiobac  sodium  indicate  the  major 
metabolic  pathway  being  o-dealkylation 
of  the  parent  compound  resulting  in  o- 
desmethyl  pyrithiobac  sodium  (O-DPS). 
ODPS,  both  free  and  conjugated,  was 
the  major  metabolite  identified  in  cotton 
foliage.  The  results  of  a  confined  crop 
rotation  study  with  pyrithiobac  sodium 
revealed  the  presence  of  a  metabolite  2- 
chloro-6-sulfobenzoic  acid  (CSBA)  not 
seen  in  the  cotton  metabolism  study. 
This  metabolite  appeared  to  originate 
from  soil  metabolism  of  pyrithiobac 
sodiiim.  Since  preemeigence 
applications  of  pyrithiobac  sodium  are 
allowed,  crop  residues  of  CSBA  were 
considered  a  possibility.  In 
consideration  of  PP  4F4391  CBTS.  in 
consultation  with  the  HED  Metabolism 
Committee  has  previously  concluded 
that  for  the  proposed  use  on  cotton, 
none  of  the  pyrithiobac  sodium 
metabolites  Including  ODPS  and  CSBA 
warrant  inclusion  in  the  tolerance 
regulation,  and  that  the  only  residue  of 
concern  is  the  parent,  pyrithiobac 
sodium. 

2.  Analytical  method.  There  are 
independently  validated  practical 
analytical  methods  available  using 
liquid  chromatography  (HPLC)  with 
column  switching  and  ultraviolet  (UV) 
detection,  to  measure  levels  of 
pyrithiobac  sodium  in  or  on  cottonseed 
and  cotton  gin  byproducts,  with  hmiis 
of  quantitation  that  will  allow  for 
monitoring  of  crop  residues  at  or  above 
tolerance  levels.  EPA  has  previously 
provided  information  on  the  method  for 
cottonseed  to  FDA  for  fatan  publication 
in  PAM  n. 

3.  Magnitude  of  residues.  Crop  field 
trial  residue  data  from  60  day  PHI 
studies  show  that  the  proposed 
pyrithiol>ac  sodium  toleraqces  on  these 
raw  agricultural  commodilies  will  not 
be  exceeded  when  pyrithiobac  sodiimi 
is  used  as  directed.  A^jfflequate 
cottonseed  processiilgstudy  shows  that 
pyrithiobac  soditim  does  not 
concentrate  in  cottonseed  processed 
commodities.  No  tolerances  on 
processed  commodities  are  required. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Pyrithiobac  sodium, 
technical  has  been  placed  In  EPA 
Toxicity  Category  II  for  acute  eye 
irritation  based  on  the  test  article 
inducing  irritation  in  the  form  of 
corneal  opacity,  iritis  and  conjunctival 
redness,  and  discharge  in  the  eyes  of 
rabbits  after  receiving  ocular  doses  of  36 


mg  (0.1  ml).  Signs  of  irritation  were 
clear  within  14  days  of  treatment. 
Pyrithiobac  sodium  has  been  placed  in 
Toxicity  Category  III  for  acute  dermal 
toxicity  based  on  the  test  article  being 
nonlethal  and  nonirritating  at  the  limit 
dose  of  2,000  mg/kg,  the  highest  dose 
tested  (HDT).  Pyrithiobac  sodium  has 
been  placed  in  Toxicity  Category  QI  for 
acute  oral  toxicity  based  on  acute  oral 
LDjos  of  3,200  mg/kg  for  both  male  and 
female  rats.  Pyrithiobac  sodium  has 
been  placed  in  Category  IV  for  the 
remaining  acute  toxicity  tests  based  on 
the  following:  a  rat  acute  inhalation 
study  with  an  LCjo  of  >  6.9  mg/1;  and 
a  primary  dermal  irritation  test  that  did 
not  induce  a  dermal  irritation  response. 
A  dermal  sensitization  test  with 
pyrithiobac  sodium  technical  in  guinea 
pigs  demonstrated  no  significant  e%cts. 
Based  on  these  results,  pyrithiobac 
sodiiun  does  not  pose  an  acute  dietary 
or  exposure  risk. 

2.  benotoxicty.  Pyrithiobac  sodium 
technical  was  negative  (non-mutagenic 
and  non-genotoxic)  in  the  following 
tests:  Ames  microbial  mutation  assay; 
the  hypoxanthine-guanine 
phosphoribosyl  transferase  gene 
mutation  assay  using  Chinese  hamster 
ovary  cells;  and  induction  of 
imscheduled  DNA  synthesis  (UDS)  in 
primary  rat  hepatocytes.  Pyrithiobac 
sodium  was  positive  in  an  in  vitro  assay 
for  chromosome  aberrations  in  human 
lymphocytes.  It  was  negative  for  the 
induction  of  micronuclei  in  the  bone 
marrow  cells  of  male  and  female  CD-I 
mice  administered  the  test  article  by 
oral  gavage  at  500,  1,000  or  2,000  mg/ 
kg.  Based  on  the  weight  of  these  data, 
pyrithiobac  sodium  is  neither  genotoxic 
nor  mutagenic. 

3.  Bepmductive  and  developmental 
toxicity.  A  two  generation,  4  litter 
reproduction  study  with  CD  rats  treated 
at  dietary  levels  of  0.  25, 1,500,  7,500  or 
20,000  ppm  of  pyrithiobac  sodium 
demonstrated  a  maternal  NOEL  of  1,500 
ppm  (103  mg/kg/ day]  and  a  maternal 
LOEL  of  7.500  ppm  (508  mg/kg/day). 
based  on  decreased  body  weight  gain 
and  food  efficacy.  An  offspring  NOEL  of 
7,500  ppm  (508  mg/kg/day)  and  LOEL 
of  20,000  ppm  (1,551  mg/kg/day)  were 
also  demonstrated  based  on  decreased 
offspring  body  weight.  Pyrithiobac 
sodium  was  not  teratogenic  when 
administered  to  rats  or  rabbits. 

A  developmental  toxicity  study  with 
pyrithiobac  sodium  in  rats 
demonstrated  a  maternal  NOEL  of  200 
mg/kg  and  LOEL  of  600  mg/kg  due  to 
increased  incidence  of  salivation.  A 
developmental  NOEL  of  600  mg/kg  and 
LOEL  of  1,800  mg/kg  were, 
demonstrated  based  on  an  increased 
incidence  of  skeletal  variations. 


A  developmental  toxicity  study  with 
pyrithiobac  sodium  in  rabbits 
demonstrated  maternal  and 
developmental  NOELs  of  300  mg/kg  and 
a  maternal  LOEL  of  1,000  mg/kg  based 
on  mortality,  decreased  body  weight 
gain  and  feed  consumption,  increased 
incidence  of  clinical  signs,  and  an 
increase  in  early  resorptions.  A 
developmental  LOEL  of  1,000  mg/kg 
was  based  on  decreased  fetal  body 
weight  gain.  Based  on  the  weight  of 
these  data,  pyrithiobac  sodium  is  not 
considered  a  reproductive  or 
developmental  hazard. 

4.  Subchronic  toxicity.  In  a  90-day 
feeding  study  in  rats  conducted  with 
pyrithiobac  sodium  at  dietary  levels  of 
0, 10,  50,  500,  7,000  and  20,000  ppm, 
the  NOEL  was  500  ppm  (31.8  and  40.5 
mg/kg/day.  m/f  and  the  LOEL  was  7,000 
ppm  (466  and  588  mg/kg/day,  m/f) 
based  on  decreased  body  weight  gains 
and  increased  rate  of  hepatic  B- 
oxidation  in  males. 

In  a  90-day  feeding  study  in  mice 
conducted  with  pyrithiobac  sodium  at 
dietary  levels  of  0, 10,  SO,  500, 1.500 
and  7,000  ppm,  the  NOEL  was  500  ppm 
(83.1  and  112  mg/kg/day.  m/f)  and  the 
LOEL  was  1,500  ppm  (263  and  384  mg/ 
kg/day,  m/f)  based  on  increased  liver 
weight  and  increased  incidence  of 
hepatocellular  hypertrophy  in  males 
and  decreased  neutrophil  count  in 
females. 

In  a  90-day  feeding  study  in  dogs 
conducted  with  pyrithiobac  sodium  at 
dietary  levels  of  0,  50,  5,000,  or  20,000 
ppm,  the  NOEL  was  5,000  ppm  (16S 
n^kg/day)  and  thaiX)EL  was  20^000 
ppm  (626  mg/1cg/^y)  based  on 
decreased  red  blood  cell  count, 
hemoglobin,  and  hematocrit  in  females 
and  increased  liver  weight  in  both 
sexes. 

In  a  21-day  dermal  study  with  rats 
conducted  with  pyrithiobac  sodium  at 
exposure  levels  of  0,  50,  500,  or  1,200 
mg/kg/day,  the  dermal  irritation  NOEL 
was  500  mg/kg/day  and  the  dermal 
irritation  LOEL  was  1,200  mg/kg/day. 
There  were  no  systemic  effects  observed 
at  this  high  dose;  therefore,  the  systemic 
NOEL  is  considered  to  be  1.200  mg/kg/ 
day. 

5.  Chronic  toxicity.  A  1-year  feeding 
study  in  dogs  conducted  with 
pyrithiobac  sodium  at  dietary  levels  of 
0, 100.  5,000,  and  20.000  ppm  resulted 
in  a  NOEL  of  5,000  ppm  (143  and  166 
mg/kg/day,  m/f)  and  a  LOEL  of  20,000 
ppm  (580  and  647  mg/kg/day,  m/f} 
based  on  decreases  in  body  weight  gmn 
and  increased  liver  weight 

A  78-week  oncogenicity  study  in 
mice  was  conducted  with  pyrithiobac 
sodiiun  at  dietary  levels  of  0, 10, 150, 
1.500  and  5.000  ppm.  The  systemic 
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NOEL  is  1,500  ppm  (217  and  319  mg/ 
kg/day,  m/f)  and  the  LEL  is  5,000  ppm 
(745  and  1,101  mg/kg/day,  m/f),  based 
on  decreased  body  weight  gain  and  liver 
lesions.  Kidney  effects  were  also 
observed  at  5,000  ppm;  however,  these 
were  present  at  low  incidence  and  were 
of  minimal  severity  and  were 
considered  to  be  of  only  minimal 
biological  significance.  Increased 
incidence  of  foci/focus  of  hepatocellular 
alteration  was  observed  in  males  fed 
5,000  ppm  diets.  Increased  incidences 
of  hepatocellular  neoplasms  (adenomas 
or  adenomas  plus  carcinomas)  were 
observed  only  in  150  and  1,500  ppm 
males.  The  incidence  of  these  liver 
tumors  was  not  significantly  increased 
in  the  5,000  ppm  males  or  in  females  at 
any  dose  level;  the  5,000  ppm  male 
tumor  incidence  was  within  the 
historical  control  range. 

A  2-year  study  in  rats  was  conducted 
at  dietary  pyrithiobac  sodium  levels  of 
0,  5,  25, 1,500  or  5,000  ppm  for  males 
and  0,  5,  25,  5,000  or  15,000  ppm  for 
females.  The  NOEL  for  systemic  efiiects 
was  1,500  ppm  (58.7  mg/kg/day)  for 
males  and  5,000  ppm  (278  mg/kg/day) 
for  females.  The  LEL  was  5,000  ppin 
(200  mg/kg/day  for  males)/ 15, 000  ppm 
(918  mg/kg/day)  for  females.  The  LEL 
was  based  on  the  following:  decreased 
body  weight,  body  weight  gain  and  food 
efficiency  (for  females);  mild  changes  in 
hematology  and  urinalysis,  clinical 
signs  indicative  of  urinary  tract 
dysfunction  (both  sexes);  increased 
incidence  of  focal  cystic  degereration  in 
the  liver  and  increased  rate  of  hepatic 
peroxisome  beta-oxidation  (males);  and 
an  increased  incidence  of  inflammatory 
and  degenerative  microscopic  lesions  in 
the  kidney  (females).  There  was 
evidence  of  oncogenicity  based  on  an 
increased  trend  for  kidney  tubular 
combined  adenoma/ carcinoma  in  male 
lats  and  an  increased  trend  for  kidney 
tubular  adenomas  in  female  rats. 
Although  the  incidences  were  low,  they 
were  statistically  significant  The 
highest  dose  level  tested  in  male  rats 
(5.000  ppm)  was  considered  adequate 
for  assessment  of  oncogenic  potential, 
that  in  female  rats  (15,000  ppm) 
exceeded  the-Maximimi  Tolerated  Dose 
(MTD). 

Carcinogenicity.  In  consideration  of 
PP  4F4391  the  HED  Carcinogenicity 
Peer  Review  Committee  has  previously 
concluded  that  the  available  data 
provide  limited  evidence  of  the 
carcinogenicity  of  pjrrithiobac  sodium 
in  micp  and  rats  and  has  classified 
pyrithiobac  sodiiun  as  a  Group  C 
(possible  human  carcinogen  with 
limited  evidence  of  carcinogenicity  in 
animals)  in  accordance  with  Agency 
guidelines  ptiblished  in  the  Federal 


Register  in  1986  (51  FR  33092,  Sept.  24, 
1986)  and  recommend  that  for  the 
purpose  of  risk  characterization  a  low- 
dose  extrapolation  model  should  be 
applied  to  the  experimental  animal 
tumor  data  for  quantification  for  human 
risk  (Qi  *).  This  decision  was  based  on 
liver  adenomas,  carcinomas  and 
combined  adenoma/carcinomas  in  the 
male  mouse  and  kidney  tubular 
adenomas,  carcinomas  and  combined 
adenoma/carcinomas  in  the  male  rat 
The  unit  risk,  Q,*  (mg/kg/day)'.  of 
pyrithiobac  sodium  is  1.05  x  10-^  (mg/ 
kg/day )-l  in  human  equivalents  based 
on  male  kidney  tumors. 

6.  Animal  metabolism.  Disposition 
and  metabolism  of  pyrithiobac  sodium 
were  tested  in  male  and  female  rats 
using  two  radiolabeled  forms  of 
pyrithiobac  sodium.  Either  phenyl- 
labeled  or  pryimidine-labeled 
compounds  were  administered  orally  at 
5  or  250  mg/kg.  In  addition,  i.v. 
administration  was  evaluated  at  5  mg/ 
kg.  Essentially  all  of  the  dose  was 
excreted  in  the  urine  and  feces,  with 
greater  than  90%  being  excreted  within 
48  hours.  No  label  was  detected  in  the 
expired  air.  Only  minute  quantities  of 
radioactivity  (at  or  near  the  limit  of 
detection)  were  detected  in  the  major 
organs  of  metabolism  and  excretion. 
This  study  indicates  that  pyrithiobac 
sodium  has  low  toxicity  and  does  not 
accumulate  within  the  body.  The  major 
compound  eliminated  in  urine  and  feces 
was  O-I^PS  (desmethyl  metabolite), 
formed  by  demethylation  of  the 
pyrimidlne  ring,  liiere  was  evidence 
that  conjugation  with  glucuronic  acid 
and  5-hydroxylation  of  the  pyrimidlne 
ring  of  pyrithiobac  sodium  were 
additional  minor  routes  of  metabolism 
in  the  rat.  The  ruminant  metabolism  of 
pyrithiobac  sodium  was  studied  in 
lactating  goats  fed  at  a  level  of  15  mg/ 
kg  for  5  consecutive  days,  equaling  a 
dose  greater  than  1000  times  the 
anticipated  residues  of  pyrithiobac 
sodiiun  and  its  metabolites  in 
cottonseed,  and  greater  than  100  times 
the  anticipated  residues  in  cotton  gin 
byproducts.  Of  the  total  administered 
dose  76-80%  was  recovered  in  the 
excreta  plus  cagewashes.  Concentrations 
of  radioactivity  in  milk,  muscle,  fat, 
whole-blood,  and  plasma  were 
negligible.  Biotransformation  of  the 
parent  compound  was  not  substantial 
with  90%  of  urine  radioactivity  and 
40%  of  fecal  extract  corresponding  to 
parent  test  substance.  The  major 
biotransformation  pathway  was  O 
demethylation.  The  results  of  this  study 
indicate  low  potential  for  transfer  of 
residues  of  pyrithiobac  sodium  and/or 
its  metabolites  into  edible  tissues  or 


milk  of  ruminants,  even  at  highly 
exaggerated  feeding  levels. 

7TMetabolite  toxicology.  There  is  no 
evidence  that  the  metabolites  of 
pyrithiobac  sodium  as  identified  in 
either  the  plant  metabolism,  confined 
crop  rotation,  or  animal  metabolism 
studies  are  of  any  toxicological 
significance. 

i.  Neurotoxicity.  A  00-day  rat 
neurotoxicity  screen  battery  conducted 
with  pyrithiobac  sodium  resulted  in  a 
systemic  no  observed-effect  level 
(NOEL)  of  7.000  ppm  (466  and  588  mg/ 
kg/day,  m/f)  and  a  systemic  lowest- 
observed-effect  level  (LOEL)  of  20,000 
ppm  (1,376  and  1,609  mg/kg/day,  m/f) 
based  on  reduced  body  weight  gain  and 
food  efficiency  and  increased  liver 
weight.  Slight  reductions  in  hind-leg 
grip  strength  and  slightly  increased  foot 
splay  in  males  were  observed  in  20,000 
ppm  males.  However,  because  these 
were  of  small  magnitude,  lacked 
statistical  significance  and 
corresponding  histopathology, 
pyrithiobac  sodium  was  not  considered 
a  neurotoxin.  The  NOEL  for 
neurotoxicity  was  20,000  ppm  (HDT). 

ii.  Endocrine  effects.  No  special 
studies  investigating  potential 
estrogenic  or  other  endocrine  effects  of 
pyrithiobac  sodium  have  been 
conducted.  However,  the  standard  ^ 

battery  of  required  toxicology  studies 
has  been  completed  and  found 
acceptable.  These  include  an  evaluation 
of  tlw  potential  effects  on  reproduction 
and  development,  and  an  evaluation  of 
the  pathology  of  the  endocrine  organs 
following  repeated  or  long-term 
exposure  to  doses  that  far  exceed  likely 
human  exposures.  Based  on  these 
studies  there  is  no  evidence  to  suggest 
that  pyrithiobac  sodiimi  has  an  adverse 
effect  on  the  endocrine  8ys\em. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  It  is  proposed 
that  pyrithiobac  sodium  be  defined  as 
the  residue  for  enforcement  purposes. 
Monitoring  for  pyrithiobac  sodium 
residues  in  field  samples  will  provide 
an  adequate  estimate  of  this  compound 
in  edible  portions  of  treated  crops. 

2.  Fooa—i.  acute  dietary  exposure.  A 
Tier  I  acute  dietary  exposure  analysis 

was  conducted  using  the  Dietary  f 

Exposure  Evaluation  Model  (DEEM  ver. 
5.1Q)  and  assuming  tolerance  level 
residues  for  cottonseed  oil.  cottonseed 
meal,  and  a  very  conservative  residue 
value  of  6  parts  per  bUlion  (ppb)4or  all 
sources  of  dietary  water.  Using  the  acuta 
endpoint  of  200  mg/kg  from  a 
developmental  toxicity  study  in  rats,  the 
margins  of  exposure  were  greater  than 
100,000  for  all  22  population  subgroups 
at  the  9Sth  percentile  exposure. 
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ii.  Chronic  dietary  exposure.  For 
purposes  of  assessing  the  potential 
chronic  dietary  exposure  under  this 
tolerance,  an  estimate  of  aggregate 
exposure  is  made  using  the  proposed 
tolerance  on  cottonseed  at  0.02  ppm, 
cotton  gin  byproducts  at  0.10  ppm,  and 
a  very  conservative  contribution  from 
drinking  water  based  on  CENEEC 
modeling.  The  potential  exposure  is 
obtained  by  midtiplying  the  tolerance 
level  residues  by  the  consumption  data 
which  estimates  the  amount  of 
cottonseed  products  translated  as 
cottonseed  meal  and  cottonseed  oil 
eaten  by  various  population  subgroups. 
Cottonseed  and  cotton  gin  byproducts 
are  fed  to  animals,  thus  exposure  of 
humans  to  residues  of  pyrithiobac 
sodium  might  result  if  such  residues  are 
transferred  to  meat,  milk,  poultry,  or 
eggs.  However,  in  previous 
consideration  of  PP  4F4391  CBTS  has 
concluded  that  secondary  residues  in 
meat,  milk,  poultry  and  eggs  are  not 
expected  from  the  use  of  cottonseed  as 
an  animal  feed.  A  ruminant  (goat) 
metabolism  study  further  demonstrates 
that  residues  of  pyrithiobac  sodium  in 
cotton  gin  byproducts  will  not  result  in 
secondary  meat  or  milk  residues  when 

^    this  commodity  is  fed  to  livestock. 
There  are  no  othei;  established 
tolerances  or  registered  uses  for 
pyrithiobac  sodium  in  the  United  States. 
Based  on  a  NOEL  of  58.7  mg/kg/day, 
from  the  chronic  rat  toxicity  study  and 
a  lOO-fold  safety  factor,  the  reference 
dose  (RfD)  is  0.58  mg/kg/day.  Assuming 
residues  at  tolerance  levels  and  that 
100%  of  the  crop  is  being  treated,  a 
theoretical  maximum  residua 
contribution  (TMRC)  of  <  0.1  mg/kg/day 
is  calculated  using  the  DEEM  computer 
software  (version  5.1,  Novigen  Sciences, 
Inc.,  1997).  With  the  above  assumptions 
which  clearly  ovesBstimate  potential 
human  exposure  and  are  a  moat 
consenrative  assessment  of  risk,  dietary 
(food)  exposure  to  pyrithiobac  sodium 
will  utilixe  significantly  less  than  1%  of 
the  RfD  for  the  overall  U.S.  population. 
For  the  most  highly  exposed  subgroup, 
non-nursing  in^ts  less  than  1  year  old, 
the  TMRC  is  also  <  0.1  mg/kg/day. 

^      which  is  still  less  than  1%  of  the  Rfl). 
The  unit  risk,  Qi*  (mg/kg/day)  ■,  of 
pyrithiobac  sodium  is  1.05  x  10-'  (mg/ 
kg/day)- ■  in  human  equivalents  based 
on  male  kidney  tumors.  Based  on  this 
upper  b)ound  potency  bctor  (Q*),  a  70- 
year  lifespan,  and  the  assumption  that 
100%  of  the  crop  is  treated  with 
pyrithiobac  sodium,  the  upper-bound 
limit  of  a  dietary  carcinogenic  risk  is 
calculated  in  the  rai^ge  of  1  incidence  in 
a  billion  (1.0  xld-^.  " 


3.  Drinking  water .  Other  potential 
dietary  sources  of  exposure  of  the 
general  population  to  pesticides  are 
residues  in  drinking  water.  There  is  no 
Maximum  Contaminant  Level 
established  for  residues  of  pyrithiobac 
soditmi.  The  petitioner  has  reported  to 
the  Environmental  Fate  and 
Groundwater  Branch  of  EPA  (EFGWB) 
the  results  of  a  prospective  groundwater 
monitoring  study  conducted  at  a  highly 
vulnerable  site.  This  study  confirms  the 
previous  interim  conclusions  of  EFGWB 
that  pyrithiobac  sodium  may  not  be 
stable  enough  to  leach  to  groundwater  at 
most  use  sites,  even  in  sandy  soils.  The 
potential  for  pyrithiobac  sodium  to 
enter  surface  water  is  also  very  low. 
This  is  supported  by  modeling  done 
using  GENEEC  which  under  worst  case 
conditions  (100%  of  area  treated,  long 
half-life,  etc.)  predicted  peak  surface 
water  concentrations  of  only  6  ppb.  All 
environmental  Cate  data  requirements 
for  pyrithiobac  sodium  have  now  been 
satisfied  and  based  on  these  studies,  the 
conditions  of  use,  and  worst-case 
modeling,  the  potential  for  finding 
pyrithiobac  sodium  residues  in  drinking 
water  is  minimal. 

4.  Non-dietary  exposure.  Pyrithiobac 
sodium  is  not  registered  for  any  use 
which  could  result  in  non-occupational, 
non-diatary  exposure  to  the  general 
population. 

D.  Cumulative  Effects 

Pyrithiobac  sodium  is  based  on  a  new 
chemical  class;  there  are  no  known 
registered  herbicides  with  similar 
structure.  Therefore,  EPA  should 
consider  only  the  potential  risks  of 
pyrithiobac  sodium  in  its  exposure 
assessment.  The  herbicidal  activity  of 
pyrithiobac  sodium  is  due  to  the 
inhibition  of  acetolactate  synthase 
(AL,S),  an  enzyme  only  found  in  plants. 
ALS  is  part  of  the  biosynthetic  pathway 
leading  to  the  formation  of  branched 
chain  amino  acids.  Animals  lack  ALS 
and  this  biosynthetic  {>athway.  This  lack 
of  ALS  contributes  to  the  low  toxicity  of 
pyrithiobac  sodium  in  animals.  There  is 
no  evidence  to  indicate  or  suggest  that 
pyrithiobac  sodium  has  any  toxic  effects 
on  mammals  that  would  be  cumulative 
with  those  of  any  other  chemical. 

E.  Safety  Determination 

1.  U.S.  population.  Based  on  a 
complete  and  reliable  toxicity  database, 
the  EPA  has  adopted  an  RfD  value  of 
0.58  mg/kg/day  using  the  NOEL  of  58.7 
mg/kg/day,  from  the  2-year  chronic 
toxicity  study  in  rats  and  a  100- fold 
safety  factor.  Using  crop  tolerance  levels 
and  assuming  100%  of  the  crop  treated, 
a  Theoretical  Maximiun  Residue 
Contribution  (TMRC)  was  calculated  for 


the  overall  U.S.  population  and  22 
population  sub^ups.  This  analysis 
concluded  that  aggregate  exposure  to 
pyrithiobac  sodium  will  utilize 
significantly  less  than  1%  of  the  RfD  for 
either  the  entire  U.S.  population  or  any 
subgroup  population.  The  TMRC  for  the 
most  highly  exposed  subgroup 
identified  as  non-nursing  infemts  less 
than  1  year  old  was  also  <  0. 1  mg/kg/ 
day.  EPA  generally  has  no  concern  for 
exposuie  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risk  to  human  health.  Thus, 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  pyrithiobac  sodium 
residues.  The  unit  risk,  Qi«  (mg/kg/ 
day)-',  of  pyrithiobac  sodium  is  1.05  x 
10-3  (mg/kg/day)- >  in  human  equivalents 
based  on  male  kidney  tumors.  Based  on 
this  upper  bound  potency  factor  (Qi*) 
and  assuming  a  70  year  lifetime 
exposure  an  upper-bound  limit  of  a 
dietary  carcinogenic  risk  is  calculated  in 
the  range  of  1  incidence  in  a  billion  (1.0 
>"  10-').  This  indicates  a  negligibla<:ancer 
risk. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  nsidiies  of        ' 
pyrithiobac  sodium,  data  from  the 
previously  discussed  developmental 
and  reproduction  toxicity  studies  were 
considered.  Developmental  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  pre-natal 
development.  Reproduction  studies 
provide  information  relating  to 
reproductive  and  other  effects  on  adults 
and  offepring  from  pre-natal  and  post- 
natal exposure  to  the  pesticide.  Based 
on  the  weight  of  these  data,  pyrithiobac 
sodium  was  not  a  reproductive  toxicant. 
Maternal  and  developmental  effects 
(NOEL'S,  LOEL's)  were  comparable 
indicating  no  increase  in  susceptibility 
of  developing  organisms.  No  evidence  of 
endocrine  effects  were  noted  in  any 
study.  FFDCA  section  408  provides  that 
EPA  may  apply  an  additional  safety 
factor  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre  and  post-natal  toxicity  and  the 
completeness  of  the  database.  Based  on 
current  toxicological  data  requirements, 
the  database  for  pyrithiobac  sodium 
relative  to  pre-  and  post-natal  effects  for 
children  is  complete.  The  NOEL  of  58.7 
mg/kg/day  from  the  2-year  rat  stady 
with  pyrithiobac  sodium,  which  was 
used  to  calculate  the  RfD,  is  lower  than 
any  of  the  NOEL's  defined  in  the 
developpiental  and  reproductive 
toxicity  studies  With  pyrithiobac 


Federal  Register  /  Vol.  62,  No.  185  /  Wednesday,  September  24,  1997  /  Notices  49983 


sodium.  When  the  weight  of  these  bets 
is  considered  an  additional  safety  factor 
is  not  warranted  for  developmental 
effects.  As  stated  above,  aggregate 
exposure  assessments  utilized 
significantiy  less  than  1%  of  the  RfD  for 
either  the  entire  U.S.  population  or  any 
of  22  population  sub^oups  including 
infants  and  children.  Therefore,  it  may 
be  concluded  that  there  is  reasonable 
certainty  that  no  harm  will  result  to 
infents  and  children  from  aggregate 
exposure  to  pyrithiobac  sodium 
residues. 

F.  International  Tolerances 

There  are  no  established  Codex  MRLs 
for  pyrithiobac  sodium  on  cottonseed. 
An  established  Mexican  tolerance  for 
pyrithiobac  sodium  on  cottonseed  is 
identical  to  the  U.S.  tolerance. 
Compatibility  is  not  a  problem  at  this 
time. 

[FR  Doc.  97-25234  Filed  9-23-97;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IPF-761;  FRL-«740-«) 

* 

Yoshltofnl  Hne  Chemicals  Ltd.; 
Pesticide  Toierance  Petition  Filing 

AQBICY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  annoimces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
tolerances  for  residues  of  4,5-Dichloro- 
l,2-Dithiol-3-one  (CASRN  1192-52-5) 
in  or  on  paper  and  paperboard. 
DATES:  Conmients,  identified  by  the 
docket  control  number  PF-761,  must  be 
received  on  or  before  October  24, 1997. 
ADDRESSES:  By  mail  submit  vrritten 
comments  to:  Information  and  Records 
Integrity  Branch,  Public  Information  and 
Services  Divison  (7506C),  Office  of 
Pesticides  Programs,  Envirotunental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  IX]  20460.  In  person  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMATION." 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  doomient  may  be 
claimed  confidential  by  maridng  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 


through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  mtist  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  RIRTHER  MFORMATION  CONTACT:  By 

mail:  Portia  Jenkins,  Acting  Product 
Manager  (34),  Antimicrobials  Division 
(7510C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  6C,  Crystal  Plaza  #1,  2800  Crystal 
Drive,  Arlington,  VA,  (703)  308-6230;  e- 
mail:  jenkins.portiadepamail.epa.gov. 

StiPPLEMENTARY  INFORMATION:  EPA  has 
received  a  pesticide  petition  ((PP) 
7F4902)  from  Yoshitomi  Fine 
Chemicals,  Ltd.,  6-9,  Hiranomachi  2- 
chome,  Chuo-ku.  Osaka.  541,  Japan, 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(d),  to 
amend  40  CFR  185  "Tolerances  for 
Pesticides  in  Food"  by  establishing 
Subpart  D  "Tolerance  Exemptions  for 
Pesticides  in  Foods"  and  promulgating 
therein  section  185.9000  establishing  a 
tolerance  exemption  for  residues  of  the 
slimicide  4,5-Dichloro-l,2-Dithiol-3-one 
(CASRN  1192-52-5)  in  or  on  paper  and 
paperboard  resulting  from  its  addition 
to  pulp  and  paper  mill  process  water  to 
control  slime  forming  organisms.  EPA 
has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2):  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  ptiblic  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  (PF-761 1 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADE«ESSES". 


Electronic  comments  can  be  sent 
directiy  to  EPA  at: 
opp-aoclLetdepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  (PF-761)  and 
appropriate  petition  number.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Paper  and  paperboard,  Slimicides, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  16, 1997. 

Frank  Sandan, 

Dinctor,  Antimicroiualt  Division,  Offkx  of 
Pesticide  iVt^grams. 

Svmniaiy  of  Petition 

Petitioner  summary  of  the  pesticide 
petition  is  printed  below  as  required  by 
section  408(dK3)  of  the  FFDCA.  The 
summary  of  the  petition  was  prepared 
by  the  petitioner  and  represent  the 
views  of  the  petitioner.  The  petition 
summary  aimounces  the  availability  of 
a  description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

Yoahitomi  Fine  Chemicala,  Lid. 

A.  Residue  Chemistry 

This  petition  is  not  for  residues  in  or 
on  raw  agrictdtural  commodities,  h  is 
for  residues  in  or  on  food  contact  paper 
or  paperboard.  Accordingly,  the  residue 
chemistry  data  submitted  are  solely  for 
the  residues  remaining  in  food  contact 
paper  and  paperix>ard  when  the  subject 
slimicide  (4,5-Dichloro-l,2-Dithiol-3- 
one,  CASRN  1192-52-5,  hereafter 
referred  to  as  RYH-86)  is  used  in  pidp 
and  paper  mill  process  water  to  control 
slime  forming  organisms. 

1.  Residues  in  paper  and  papetboard. 
GC-MS-SIM  analysis  of  approximately 
30  paper  and  paperboard  samples 
manufactiired  in  a  papermill  which 
used  RYH-86  amended  slurry  water 
revealed  no  RYH-86  detectable  with  a        ) 
detection  limit  of  100  (ig/kilograms  (Kg) 
of  paper  (i.e.,  100  parts  per  billion 
(ppb)).  Extraction  of  sudi  samples  %vith 
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food  simulating  solvents  (FSL's),  using 
standard  FDA  methods  for  determining 
food  additive  extractives  from  food- 
contact  materials  which  allowed  for  the 
equilibration  of  RYH-86  between  the 
paper  and  paperboard  samples  and  the 
FSL's  for  10-days.  revealed  no  RYH-86 
migration  into  FSL's  at  detection  limits 
of  10  Mg/Kg  for  aqueous  FSL's  and  100 
pg/Kg  for  htty  FSL's  (using  the  same 
GC-MS-SIM  method  for  analysis). 
2.  Analytical  method.  This  is  a 
tolerance  exemption  petition  and, 
accordingly,  no  enforcement  analytical 
method  is  proposed. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Technical  RYH-86 
(99.8%  active  ingredient)  is  moderately 
toxic  by  the  oral  route,  with  acute  oral 
LDso  of  350  milligrams/kilograms  (mg/ 
kg)  in  the  male  rat  and  372  mg/kg  in  the 
female  rat  (MRID  41562401).  Technical 
RYH-86  is  practically  nontoxic  by 
dermal  application  (acute  dermal  LDm  > 
5,000  m^^kg)  but  was  quite  irritant  to 
the  skin  (severe  skin  irritation  and 
dermal  necrosis  but  no  mortalities  were 
observed)  in  an  acute  dermal  toxicity 
and  irritation  study  (MRIDs  41531114  ft 
41562402).  The  acute  inhalation  toxicity 
of  RYH-86  was  waived  by  EPA  during 
review  of  the  registration  for  RYH-86 
Slimicide  (EPA  Reg.  No.  63898-1)  due 
to  its  beihg  applied  only  by  in|ection 
into  process  water  and  the  resulting  lack 
of  significant  inhalation  exposure 
potential.  Guideline  81-4  and  81-5 
primary  eye  and  skin  irritation  studies 
vor  RYH-86  manufacturing  use  product 
(about  50%  RYH-86)  showed  it  to 
produce  severe  ocular  damage  and 
severe  skin  irritation  (MREDs  41531115 
ft  41531116).  In  these  same  studies, 
technical  RYH-86  was  a  severe  eye 
irritant  and  a  moderate  skin  irritant 
Tested  at  1%  solution  (to  minimize 
irritancy  eCbcts)  RYH-86  was  not  a 
dermal  sensitizer  (MRID  41531117). 

2.  Subchronic  toxicity.  The  evaluation 
of  the  subchronic  toxicity  of  RYH-86 
has  been  carried  out  in  2  separate 
studies  which,  together  with  a  bridging 
analysis  of  both,  constitute  one  3- 
volume  data  set  which  was  previously 
reviewed  by  EPA  during  the  registration 
review  for  RYH-86  Slimicide  (EPA  Reg. 
No.  63898-1:  MRIDs  41531118. 
41531119.  ft  41531120).  In  these 
Studies,  one  study  used  relatively  high 
doses  of  RYH-86  and  the  other  used 
lower  doses.  The  principal  effect  of  note 
in  these  studies  was  gastrointestinal 
irritation  exhibiting  as  a  thickening  of 
the  gastric  mucosa  and,  at  sufficiently 
high  dose,  ulceration.  The  No  Observed 
Effects  Level  (NOEL)  for  these  effects 
was  3.8  mg/Kg/day  and  the  Lowest 
Observed  Effects  Level  (LOEL)  was  5.0 


mg/Kg/day.  Other  effiects  seen  included: 
an  increase  in  relative  renal  weight  in 
males  only  (LOEL  5.0  mg/Kg/day.  NOEL 
3.8  mg/Kg/day);  an  increase  in  relative 
testicular  weight  and  liver  weight  (LOEL 
12  mg/Kg/day.  NOEL  5.0  mg/K^day); 
possible  GI  complications  related 
mortality  (LOEL  45  mg/Kg/day.  NOEL 
15  mg/Kg/day);  and  miscellaneous 
effects  on  clinical  chemistry,  ketonuria, 
body  weight  depression,  and  clinical 
signs  of  distress  (LDEL  45  mg/Kg/day, 
NOEL  15  mg/Kg/day). 

3.  Chronic  toxicity.  Chronic  toxicity 
studies  (2-year  rat  and  l-year  dog)  have 
not  been  conducted  with  RYH-86  due 
to  the  fact  that  its  intended  use  pattern: 
(a)  does  not  involve  a  potential  for 
chronic  occupational  exposure;  (b)  leads 
to  only  negligible  dietary  exposure  (see 
below);  and,  (c)  the  only  notable  adverse 
effect  observed  in  subchronic  gavage 
studies  with  the  rat  was  GI  irritation  / 
ulceration  [see  above).  Accordin^y. 
Yoshitomi  Fine  Chemicals,  Ltd. 
considers  that  significant  chronic 
exposure  is  not  an  issue  for  RYH-86  as 
it  is  to  be  used  and  that  the  subchronic 
studies  do  not  suggest  that  any  unusual 
toxicity  (other  than  GI  irritation  which 
is  likely  to  be  dose- limiting)  will  likely 
be  seen  in  chronic  toxicity  studies. 
Indeed,  the  registration  of  RYH-86 
Slimicide  (EPA  Reg.  No.  63898-1)  was 
supported  by  the  Antimicrobials  Data 
Call-in  set  of  requirements  and  these 
provide  specifically  that  chronic 
toxicity  and  oncogenicity  studies  for 
antimicrobial  agents  are  required  only  if 
the  results  of  subchronic  toxicity  or  of 
gene  toxicity  studies  indicate  a  potential 
concern  or  if  there  will,  in  fact,  be 
significant  chronic  exposure. 

4.  Oncogenicity.  Onct>genicity  studies 
(2-year  rat  and  18-months  mouse)  have 
not  been  conducted  with  RYH-86  due 
to  the  fact  that  its  intended  use  pattern: 
(a)  does  not  involve  a  potential  for 
chronic  or  long  term,  frequent 
occupational  exposure;  (b)  leads  only  to 
negligible  dietary  exposiue  (see  below]; 
(c)  the  only  notable  adverse  effisct 
observed  in  subchronic  gavage  with  the 
rat  was  GI  irritation  /  ulceration  with  no 
evidence  for  metaplasia,  dysplasia, . 
altered  foci,  or  peroxisome  proliferation 
observed';  and.  (d)  RYH-86  is  not 
mutagenic  or  graotoxic  (see  No.  6. 
below).  Accordingly.  Yoshitomi  Fine 
Chemicals.  Ltd.  considers  that 
significant  chronic  exposure  is  not  an 
issue  for  RYH-86  as  it  is  to  be  used  and 
that  the  subchronic  studies  do  not 
suggest  that  any  unusual  toxicity  (other 


'  Suggeating  that  the  mora  typical  fornu  of  pra- 
oooplaatic  lesions  or  lesions  which  have  been 
associated  with  indiract  carcinogenesis,  and  which 
can  often  be  ofasarved  already  within  90-day 
studies,  af«  not  ptoaanL 


than  GI  irritation  which  is  likely  to  be 
dose-limiting)  or  oncogenicity  is  likely 
to  be  seen  in  chronic  toxicity  / 
oncogenicity  studies.  Indeed,  the 
registiation  of  RYH-86  Slimicide  (EPA 
Reg.  No.  63898-1)  was  supported  by  the 
Antimicrobials  Data  Call-in  set  of 
requirements  and  these  provide 
specifically  that  chronic  toxicity  and 
oncogenicity  studies  for  antimicrobial 
agents  are  required  only  if  the  results  of 
subchronic  toxicity  or  of  gene  toxicity 
studies  indicate  a  potential  concern  or 
if  there  will,  in  fact,  be  significant 
chronic  exposure. 

5.  Developmental  toxicity,  i.  Rats  -  A 
standard  Guideline  83-3  design 
teratology  and  developmental  effects 
study  (MRID  42680801)  was  conducted 
in  which  maternal  toxicity  (as 
evidenced  by  decreases  in  body  weight, 
body  weight  gain,  food  consumption, 
and  thickening  of  the  stomach  mucosa) 
was  observed  at  45  mg/Kg/  day.  At  this 
dose  (the  highest  dose  tested)  no 
developmental  or  teratological  effects 
were  observed.  In  this  study,  doses  of  15 
mg/Kg  and  lower  were  not  toxic  to  the 
dams  and  there  were  no  developmental 
or  teratological  effects  at  these  lower 
doses.  The  dose  selection  for  this  study 
was  based  on  the  observed  GI  effects  in 
the  rat  90-day  gavage  study. 

ii.  Rabbits  or  mice  -  Based  on:  (a)  the 
lack  of  any  suggestion  of  teratological  or 
developmental  efCacts  at  doses  which 
produced  frank  maternal  toxicity  in  the 
rat;  (b)  that  the  toxicity  of  RYH-86  in 
the  rat  study  appeared  to  be  largely  a 
function  of  its  GI  effects;  and,  (c)  the 
low  exposure  potential  associated  with 
RYH-86  in  its  intended  uses,  Yoshitomi 
Fine  Chemicals,  Ltd.  considers  that 
conduct  of  a  second  species 
developmental  effect  study  is  not 
needed  to  characterize  the  toxicology  of 
RYH-86.  Indeed,  the  registration  of 
RYH-86  Slimicide  (EPA  Reg.  No. 
63898-1)  was  supported  by  the 
Antimicrobials  Data  Call-in  set  of 
requirements  and  these  provide 
specifically  that  second  species 
developmental  toxicity  studies  for 
antimicrobial  agents  are  required  only  if 
the  results  oi  studies  in  the  first  species 
indicate  a  potential  concern  or  if  there 
will,  in  fact,  be  significant  exposure  to 
females  of  child  bearing  age.  The 
conclusion  that  a  second  species 
developmental  toxicity  study  for  RYH- 
86  is  not  needed  has  been  reached  to 
date  by  the  Swedish,  Finnish,  and 
rnnii<<ian  regulatory  authorities  in 
addition  to  EPA. 

6.  Genotoxicity.  In  the  standard  Ames 
test  (5-strains),  RYH-86  is  non- 
mutagenlc  with  or  without  metabolic 
activation  (MRID  42897501).  In  the 
mouse,  in  vivo,  bone  marrow 


micronucleus  test  RYH-86  did  not 
induce  chromosome  aberrations  (MRID 
41531122).  In  the  rat  hepatocyte  UDS 
(unscheduled  DNA  synthesis)  test. 
RYH-86  did  not  induce  unscheduled 
DNA  syntitiesis  (MRID  41531123).  On 
the  basis  of  this  genotoxicity  battery. 
Yoshitomi  Fine  Chemicals,  Ltd. 
concludes  that  RYH-86  is  not 
mutagenic  or  genotoxic. 

7.  Metabolism.  Specific  mammalian 
metabolism  studies  with  RYH-86  have 
not  been  conducted  for  the  following 
reasons:  (a)  at  the  alkaline  pH  of  the 
small  intestine,  RYH-86  will  hydrolyze 
rapidly  with  release  of  chloride  and 
active  chlorine;  and,  (b)  the  toxicology 
profile  for  RYH-86  indicates  that  the 
principle  effect  of  RYH-86  is  GI 
irritancy  and  that  metabolism  does  not 
appear  to  play  a  significant  role  in  the 
toxicology  of  RYH-86.  Therefore, 
Yoshitomi  Fine  Chemicals,  Ltd. 
considers  that  mnmmalian  metabolism 
studies  in  the  rat  with  RYH-86  will  not 
provide  additional  useful  information 
on  the  safety  of  RYH-86  and  such 
studies  were  not  required  by  EPA  to 
support  the  registration  of  RYH-86 
Slimicide  (EPA  Reg.  No.  63898-1). 

8.  Reference  Dose  (RfD).  EPA  has  not 
pieviousfyiet  a  RfD  for  RYH-86  since 
at  the  time  of  registration  review  for 
RYH-86  Slimicide  (EPA  Reg.  Ife. 
63898-1)  the  regulation  of  RYH-86 
residues  in  food  contact  paper  and 
paperboard  was  under  the  jurisdiction 
of  the  F(x>d  and  Drug  Administration 
(FDA).  Enactment  of  the  Food  Quality 
Protection  Act  transferred  jurisdiction 
over  these  residues  to  ^A.  Based  on  the 
subchronic  NOEL  of  3.6  mg/Kg/day  (for 
gastro-intestinal  (GI)  irritation  effects) 
and  an  uncertainty  fisctor  (UF)  of  100, 
Yoshitomi  Fine  Chemicals,  Ltd. 
proposes  an  RfD  set  at  0.038  mg/Kg/day 
forRYH-6a  Such  an  RfD  leads  to  the 
following^  allowaUe  daily  intakes  (ADI) 
for  adult  males  and  females  and  for 
children:  Adult  male,  70  Kg,  ADI  =  2.7 
mg/day;  Adult  female,  60  Kg,  ADI  =  2.3 
mg/day;  Child,  20  Kg,  ADI  =  0.76  mg/ 
day.  Yoshitomi  Fine  Chemicals,  Ltd.  has 
considered  the  possible  special 
sensitivity  to  RYH-86  of  infants  and 
children  and,  also,  of  sensitive 
individuals.  The  proposed  RfD  is  based 
on  a  physico-chemical  effect  of  RYH-86: 
gastro-intestinal  irritation.  This, 
Yoshitomi  Fine  Chemicals,  Ltd.  suggests 
is  not  an  e£bct  for  which  any  wide 
differences  between  infants  /  children 
and  adults  would  be  expected  on  a 
reasonable  scientific  basis.  The  irritant 
effiacts  of  RYH-86  on  the  GI  tract  are 
expected  to  be  a  fimction  of  the 
concentration  of  RYH-86  in  the  GI  tract 
and  this  will  be  a  function  of  amount  of 
RYH-86  per  unit  of  body  weight  Thus, 


an  lUD  set  at  0.038  mg/Kg/day  will  lead 
to  similar  GI  tract  concentrations  of 
RYH-86  in  adults,  children,  and  infants. 
Also,  since  the  effect  of  irritation  is  a 
physico-chemical  effect,  the  existence  of 
metabolic  differences  among  persons  is 
not  reasonably  expected  to  be  a  factor 
producing  individuals  with  special 
sensitivity  to  RYH-86.  Also,  since:  (a) 
physico-chemical  effects  like  irritancy 
usually  do  not  at  all  occur  well  below 
a  threshold  concentration  of  irritant; 
and,  (b)  the  RfD  is  based  on  gavage 
studies  in  which  RYH-86  is  directly 
delivered  to  the  gastric  compartment 
whereas  daily  dietary  consiunption  of 
the  RfD  amount  leads  to  a  lower  peak 
GI  tract  level  than  would  occur  after 
gavage  administration  of  the  RfD 
amount,  it  can  be  expected  that  even  for 
persons  with  pre-existing  conditions 
such  as  ulcers,  colitis,  and  similar 
pathologies  that  dietary  exposures  to 
RYH-86  at  levels  up  to  the  proposed 
RfD  will  not  exacerbate  such  conditions. 
Therefore,  Yoshitomi  Fine  Cheniic:als. 
Ltd.  believs  that  the  proposed  RflD  is 
suitable  for  adults,  children,  infants, 
and  persons  with  pre-existing  GI  tract 
disturbances. 

C.  Aggregate  Exposure 

1.  Dietary  exposure L  Food.  GC- 
MS-SIM  aiialysis  of  approximately  30 
paper  and  paperboard  samples 
manufactured  in  a  papermill  which 
used  RYH-86^mended  slurry  water 
revealed  no  detectable  RYH-86  with  a 
detection  limit  of  100  Mg/iCg  of  paper 
(i.e.,  100  ppb).  Extraction  of  such 
samples  with  food  simulating  solvents 
(FSL's),  using  standard  FDA  methods 
for  determining  food  additive 
extractives  from  food-contact  materials 
which  allowed  for  the  equilibration  of 
RYH-86  between  the  paper  and 
paperboard  samples  and  the  FSL's  for 
10-days,  revealed  no  RYH-86  migration 
into  FSL's  at  detection  limits  of  10  |ig/ 
Kg  for  aqueous  FSL's  and  100  Mg/Kg  for 
fatty  FSL's  (using  the  same  GC-MS-SIM 
method  for  analysis).  Using  a  standard 
equatioii  provided  by  U.S.  FDA  for 
estimating  dietary  exposure  to  indirect 
food  additives  migrating  from  food 
packaging^,  the  hypothetical  worst  case 
potential  for  dietary  exposure  to  RYH- 
86  as  a  result  of  migration  into  foods  of 
RYH-86  residuals  in  food  contact  paper 
and  paperboard  is: 

<M>  =  UtfKxm  nd  acidic  (M|o  |iiii  wi  MtalaJ  * 
I  alcakol  (M30  pooou  xdaaol)  *  Umy  (MbBy) 


In  which,  for  un-coated  food  contact 
paper  and  paperboard,  the  food  type 
distribution  factors  (ffood  type)  are: 

f«|ucai>  «d  acidic     0.57  *  0.01  =  0.58 
^Icokoi  0.01 

fteiy  0.41 

and  <M>  is  the  concentration  of 
residues  in  food  when  the  solvent  to 
sample  extraction  ratio  is  10  ml/sq.  inch 
of  sample  surface  (which  was  the  case 
for  Yoshitomi  Fine  Chemicals,  Ltd.'s 
residue  migration  potential  studies). 

For  the  worst  case,  since  no  RYH-86 
was  detected  in  any  of  the  FSLs. 
Yoshitomi  Fine  Chemicals.  Ltd.  has 
taken  the  migration  values  (M)  which 
would  result  if  RYH-86  were  present  in 
the  FSLs  at  the  limit  of  detection  for  the 
relevant  food  simulating  solvent  type: 

Mio  pmm  cdMol  10  Mg/Kg 

MsopKamcdMol  10  (Ig/Kg 

Mtey  100   ilg/Kg 

In  which  case  the  overall  migrant 
load,  <M>  is: 

<M>  =  (0.58  X  10  |«/Kg)  *  (0.01  X  10  Mg/ 
Kg)  *  (0.41  X  100  Mg/Kg)  =  47  ^«/Kg 

The  above  value  of  <M>  can  then  be 
used  for  derivation  of  the  estimated 
daily  intake  (EDI)  for  adults  from  the 
following  FDA  formula:^ 

EDI  =  3.0  iQi  food/day  X  <M>  X  GP 

where  CF  is  the  consumption  factor 
for  foods  contacted  by  a  given  type  of 
material.  In  the  case  of  paper  and 
paperboard,  CF  =  0.1  for  uncoated  paper 
(see  footnote  2).  Therefore,  as  a  worst 
case,  the  potential  adult  EDI  for  RYH- 
86  which  derives  from  possible 
residuals  in  food  contact  paper  and 
paperboard  is: 

EDI  ==  3.0  Kg  food/day  x  47  (ig/Kg  food  x 
0.1  =  14.1  Mg/day 

For  children,  the  daily  diet  is  different 
in  quantity.  At  6  months  age.  the  daily 
caloric  requirement  is  110  cal/Kg  body 
weight  and  the  mean  body  weight  for  6 
months  infants  is  8  Kg.  This  equates  to 
an  880  Kg/day  diet  which  at  an  average 
of  800  cal/Kg*  is  a  1.1  Kg  total  diet.  In 
the  age  interval  4  years  to  6  years  of  age 
(median  body  weight  20  Kg),  the  daily 
calorie  requirement  is  1,600  cal/day 
which  equates  to  a  2  Kg  total  daily  diet 
The  EDI's-for  infants  and  children  are 
based  on  these  total  di^  amounts: 

EDIiNFANT  =  1.1  Kg  food/day  x  47  »^/Kg  x 
0.1  =  5.2  Mg/day 

EDIooLo  =  2.0  Kg  fiood/day  x  47  )«/Kg  X 
0.1  =  9.4  Mg/day 

Thus,  for  a  6  month  old  infant,  for  a 
20  Kg  child  (age  4-6).  far  a  60  Kg 


'  U.S.  FDA  (19B5).  "Recemmendotions  far 
Cbemistry  Data  for  Indirect  Food  Additive 
Petitions",  Center  for  Food  Safety  and  Applied 
Nutritioo.  June  199S. 


'  Which  considers  that  "food"  consists  of  solid 
fDCxis  as  well  as  be»aiat{et  coosumad. 

*  The  adult  caione  requirement  is  2,400  cal/day 
for  males  and  females  averaged  and  this  in  a  3  Kg 
daily  diet  provides  for  caione  density  of  BOO  cal/ 
Kg.  For  comparison,  human  breast  milk  has  a 
calorie  density  of  700  cal/Kg. 
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womcm,  and  for  a  70  Kg  man.  the  daily 
intaJces  associated  with  the  above  EDI, 
expressed  as  ^g/Kg/day  and  as  percent 
WD  utilixation  are: 


CMU 


Dielwy  Expo- 
sure 


0.65  M/Kg/ 

day 
0.47  M^Kg/ 

day 
0.24Mg/K<y 

day 
0.20M/K(y 


ROUH- 


1.7t 
1.24 
0.632 
0.S2B 


Yoshitomi  Pins  Chemicals,  Ltd.  notes 
that  at  40  CFR  180.1(1)  EPA  has  defined 
that  a  "nsoligible  residue  ...  Ordinarily 
...  will  addto  the  diet  an  amount  which 
will  be  less  than  l/2,000th  of  the 
amount  that  has  been  demonstrated  to 
hsve  no  efiect  from  feeding  studies  on 
ths  most  sensitiTe  animal  species 
ISBtsd."  This,  for  a  100-fold  uncertainty 
factor  besed  RfD,  means  an  RID 
utilization  of  S%  or  lass.  Yoshitomi 
considers,  therefoie.  that  under  the 
hypothedcal  worst  case  dietary 
exposure  assessment  RYH-86  nwidues 
are  clserW  negligible  residues. 

i.  Drinking  water.  The  use  of  RYH-66 
as  a  fljp'K:''**  for  pulp  and  paper  mills 
does  not  provide  for  entry  of  RYH-B6 
into  drinking  water  sources.  Spent 
process  water  from  such  sites  is  treated 
as  wasla  watCT,  typically  on-site,  prior  to 
rslsasa  into  surface  waters.  In  a  Finnish 
p^par  mill,  wi^  a  use  level  of  1.5  ppm 
in  dia  water  (as  ui  initial- load  to  the 
slurry  water)  no  RYH-86  was  detected 
in  air  or  water  at  sites  by  the  peper 
making  machine  (detection  limits  were 
4.5  ng/L  in  water  and  3x1 0-*  mg/dm^). 
Water  samples  which  were  examined 
included  simiples  from  the  waste  water 
holding  pond  and  dxscfaarge  from  the 
on-site  waste  water  treatment  plant. 

2.  Non  dietary  exposure.  RYli-86  is 
an  industrial-use  slimicide  whose  only 
other  registered  use  (i.e..  aside  from 
slimicide  use  in  pulp  and  paper  mills) 
is  as  a  slime  control  agent  in  re- 
circulating cooling  water.  All  of  the  uses 
of  RYH-86  involve  only  occupational 
exposxues.  There  are  no  registrations 
and  DO  intended  uses  in  residential 
scenarios.  There  are,  therefore,  no  Food 
Quality  Protection  Act  covered  non- 
dietary  exposures  to  RYH— 86. 

D.  Cumulative  Effects 

There  is  no  reliable  information  to 
indicate  that  RYH-86  has  a  common 
mechanism  of  toxicity  with  any  other 
chemical  compouiuL 


E.  Safety  Determination 

1.  U.S.  population.  Since  the  use  of 
RYH-86  as  a  slimicide  in  pulp  and 
paper  mills  is,  under  hypothetical  worst 
case  conditions,  anticipated  to  leed  to 
only  negligible  adult  dietary  exposures 
(i.e..  not  greater  than  0.63%  of  the  RfD 
for  adults  with  "negligible"  defined  at 
40  CFR  180.1(1)  as  "ordinarily"  not 
greater  than  5%  of  the  RfD)  Yoshitomi 
Fine  Chemicals,  Ltd.  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  to  the  general  adult  poptilation 
will  result  from  dietary  exposure  to 
RYH-66  residues  which  could  occtir  in 
{bod  contact  paper  and  paperbeard 
produced  in  pulp  and  paper  mills 
utilizing  RYH-66  for  slime  control  in 
accordance  vrith  its  FIFRA  labeling. 

2.  Infanta  and  children.  Since  the  use 
of  RYH-8e  as  a  slimicide  in  pulp  and 
paper  mills  is,  under  hypothetical  worst 
case  conditions,  anticipated  to  lead  to 
only  negligible  dietary  exposures  (i.e., 
not  greater  than  1.71%  of  the  RfD  for 
inluts  and  not  neatas  than  1.24%  of 
the  Rfl3  for  chil^n  with  "negligible" 
defined  at  40  CFR  180.1(1)  as 
"ordinarily"  not  greater  than  5%  of  the 
RfD)  Yoshitomi  Fine  Chemicals,  Ltd. 
concludes  that  there  is  a  reasonaUe 
certainty  that  no  harm  to  infants  and 
children  will  result  from  dietary 
exposure  to  RYH-66  residues  which 
could  occur  in  food  contact  paper  and* 
paperboard  produced  in  pulp  and  paper 
mills  utilizing  RYH-86  for  slime  control 
in  accordance  with  its  FIFRA  labeling. 

3.  Sensitive  individuals.  The  RfD  im 
RYH-66  is  based  on  gastro-intestinal 
irritation  as  ths  effect  wliich  occurs  at 
lowest  dose  in  animal  gavage  studies^ 
Since  the  effect  of  irritation  is  a  physico- 
chemical  sfifoct,  tha  existence  of 
metabolic  difEatences  among  posons  is 
not  reasonably  expected  to  be  a  factor 
producing  individuals  with  special 
sensitivity  to  RYH-8&.  Also,  since:  (a) 
physico-chemical  efiiacts  like  irritancy 
usually  do  not  at  all  occur  well  below 

a  threshold  concentration  of  irritant; 
and,  (b)  the  Rfi}  is  based  on  gavage 
studies  in  which  RYH-86  is  directly 
delivered  to  the  gastric  compartment 
whereas  daily  dietary  consumption  of 
the  RfD  amount  leads  to  a  lower  peak 
GI  tract  level  than  would  occiu  after 
gavage  administration  of  the  RfD 
amount,  it  can  be  expected  that  even  for 
pwrsons  with  pre-existing  conditions 
such  as  ulcers,  colitis,  and  similar 
pathologies  that  dietary  exposures  to 
RYH-86  at  levels  up  to  the  proposed 
RfD  will  not  exacerbate  such  conditions. 
Therefore.  Yoshitomi  Fine  Chemicals, 
Ltd.  concludes  that  there  is  a  reesonable 
certainty  that  no  harm  to  persons  with 
pre-existing  Gl-tract  problems  will 


result  from  dietary  exposure  to  RYH-86 
residues  which  could  occur  in  food 
contact  paper  and  paperboard  produced 
in  pulp  and  paper  mills  utilizing  RYH- 
86  for  slime  control  in  accordance  with 
its  FIFRA  labeling. 

F.  International  Tolerances 

There  are  no  Codex  maximum  residue 
levels  (MRLs)  established  for  residues  of 
RYH-66  resulting  from  the  use  of  RYH- 
86. 

(FR  Doc.  97-25338  FUed  9-2^-97;  8:45  am) 
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FEOEHAt  COMMUNICATIONS 


[Report  No.  2228) 

P«ations  for  RaconakJeralion  and 
darWIcatfon  ot  Action  In  RpiamaMng 


September  19. 1M7. 

Petitions  for  reconsidaration  and 
clarification  have  been  filed  in  the 
CommissioB's  rulemaidng  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section. 
1.429(e).  The  full  text  of  Uieaa 
documents  sre  svailable  for  viewing  and 
cop3ring  iit  Room  239, 1919  M  Sttaet. 
N.W.,  Washington,  IXC.  or  may  be 
purchased  bom  the  Comtmission's  copy 
contractor,  ITS,  lac.  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  October  9, 1007.  See  Secticm 
1.4(b)(11  of  the  Commissioa's  rule  (47 
CFR  1.4{[b)(l)).  Replies  to  an  opposition 
must  be  filed  within  10  days  afiar  the 
time  for  filii^  oppesitions-has  otrpired. 

Subject:  Amendment  of  Part  90  of  the 
Qmu^asioa's  Rules  to  FacilitatB  Futora 
DevelopnwDt  of  SMR  Systems  in  the 
800  MHz  Frequency  Band  (PR  Docket 
No.  93-144,  RMs-»l  17.8030.8029). 

Implementation  of  Sections  3(n)  and 
322  of  the  Communications  Act 
Regulatory  Treatment  of  Mobile 
Services  (GN  Docket  No.  93-252). 

Implementation  of  Section  309(j)  of 
ths  Communications  Act — Competitive 
Bidding  (PP  Docket  No.  93-253). 

Number  of  Petitions  Filed:  6. 

Subject:  Amendment  of  Part  90  of  the 
Commission's  Rules  to  Facilitate  Future 
Development  of  SMR  Systems  in  the 
800  MHz  Frequency  Band  (PR  Docket 
No.  93-144,  RMs-6117,8030.8029). 

Implementation  of  Sections  3(n)  and 
322  of  the  Communications  Act 
Regulatory  Treatment  of  Mobile 
Services  (GN  Docket  No.  93-252). 

Implementation  of  Section  309(i)  of 
the  Communicatiens  Act — Comp€rtit»re 
Bidding  (PP  Docket  No.  93-253). 

Number  of  Petitions  Filed:  3. 


Subject:  Amendment  of  parts  2  and  15 
of  the  Commission's  Rules  to  Deregulate 
the  Equipment  Authorization 
Requirements  for  Digital  Devices  (ET 
Docket  No.  95-19). 

Number  of  Petitions  Filed:  2. 

Subject:  Amendment  of  the 
Commission's  Rules  to  Relocate  the 
'  Digital  Electronic  Message  Service  from 
-the  18  GHz  band  to  the  24  GHz  band  for 
Fixed  Service  (ET  Docket  No.  97-99). 

Number  of  Petitions  Filed:  2. 

Subject:  Applicant  for  Authorizations 
and  Licenses  of  Certain  Stations  in 
Various  Services  (WT  Docket  No.  97- 
115). 

-    Number  of  Petitions  Filed:  5. 
Federal  Communicationa  Commission, 
hurley  SiigiSt 
Chief,  Publications  Branch. 
(FR  Doc.  97-25271  Filed  9-23-97;  8:45  am] 
sajJNQ  COOS  tns-»i-M 


FEDERAL  RESERVE  SYSTEM 
Sunshino  Act  Meeting 

MBKTf  HOLDING  THE  MEET1NQ:  Board  of 
Governors  of  the  Federal  Reserve 
System.  ^ 


I  AND  DATE:  12:00  noon,  Moaday. 
September  29, 1997. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Qosed. 

MATTERS  TO  BE  CONSUERB): 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  annotmced  meeting. 

•  OONTACr  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  September  19. 1997. 
Jannifer  f.  Johaaon, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  97-25407  Filed  9-19-47;  S.-06  pm) 
SMJJNO  coos  sn».«i-p 


FEDERAL  TRADE  COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOUMNG  THE  MEETING:  Federal 
Trade  Commission. 


;  AND  DATE:  12:00  p.m.,  Friday, 
November  7, 1997. 

PLACE:  Federal  Trade  Commission 
Building,  Room  532, 6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 
STATUS:  Parts  of  this  meeting  vnll  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public:  (1)  Oral  Argument  in 
Brake  Guard  Products,  Inc.,  Docket  9277 

Portions  Qosed  to  the  Public:  (2) 
Executive  Session  to  follow  Oral 
Argument  in  Brake  Guard  Products. 
Inc.,  Docket  9277. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Victoria  Streitfold,  Office  of  Public 

AfEairs:  (202)  326-2180.  Recorded 

Message:  (202)  326-2711. 

Donald  S.  Ckui^ 

Seavtaiy. 

(FR  Doc.  97-25521  Filed  9-22-97;  3:40  pm) 

aSAJNQ  COOE  STSS-tl-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Offico  of  tho  Socretary 

Agency  Infonnation  Collection 
Acttvities:  Submission  for  OMB 
Rsvtow;  Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary 
publishes  a  list  of  infonnation 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recenUy  submitted  to  OMB. 

1.  Study  of  the  Implementation  of  the 
Office  of  Minority  Health's  Bilingual/ 
Bicultural  Service  Demonstration 
Program-.-NEW— The  Office  of  Minority 
Health  proposes  to  survey  sites 
participating  in  its  Bilingual/Bicultural 
demonstration  grant  program  to  obtain 
general  information  on  how  the  program 
is  being  implemented.  Type  of 
Respondents:  demonstration  sites; 
Number  of  Respondents:  47;  Burden 
Estimate  per  Response  to  Verification 
Survey:  4  hours;  Total  Burden  for 
Verification  Survey:  188  hours;  Burden 
Estimate  per  Response  to  Telephone 
Interview:  1  hour.  Total  Burden  for 


Telephone  Interview:  47  hours.  Total 
Study  Burden:  235  hours. 

OMB  Desk  Officer.  Allison  Eydt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directiy  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10235,  725  17th  Street  N.W., 
Washington.  DC.  20503. 

Comments  may  also  be  sent  to 
Cynthia  Agens  Bauer.  OS  Reports 
Clearance  Officer,  Room  503H, 
Humphrey  Building,  200  Independence 
Avenue  S.W.,  Washington  DC,  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated:  September  12, 1997. 
DsBBis  P.  WiUiaias, 
Deputy  Assistant  Secretary,  Budget 
(FR  Doc.  97-25263  FUad  9-23-97;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Cornmlttss;  Nollcs  of  Masting 

AOEMCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  %vill  be  open  to  the 
public. 

Name  of  (Committee:  Ophthalmic 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  October  20, 1997,  9  a.m.  to  5 
p.m.,  and  October  21, 1997,  6:30  a.m.  to 
5  p.m. 

Location:  Holiday  Inn,  Walker  and 
Whetstone  Rooms,  Two  Montgomeiy 
Villa^  Ave.,  Gaithersburg,  MD. 

Contact  Person:  Sara  M.  Thornton, 
Center  for  Devices  and  Radiological 
Health  (HFZ-460),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850,  301-594-2053,  or 
FDA  Advisory  Committee  Information 
Line,  1-600-741-6138  (301-443-0572 
in  the  Washington,  EX^  area),  code 
12396.  or  from  the  Internet:  http:// 
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^A  www.fda.gov.  Please  call  the 

Information  Line  for  up-to-date 

r        information  on  this  meeting. 

^  Agenda:  On  October  20.  1997,  the 

committee  will  discuss  issiies  relating  to 
a  premarket  approval  application  for  a 
stirface  modified  intraocidar  lens  (lOL) 
in  addition  to  a  review  of  an  update  of 
the  FDA  "grid"  of  historical  lOL  data.  A 
product  development  protocol  (PDF) 
based  on  the  draft  guidance  document 
for  monofocal  lOL's  will  be  discussed. 

J      On  October  21,  1 997 .  the  committee  will 
discuss  proposed  extensions  to  the  draft 
guidance  document  for  refractive 
surgical  lasers,  specifically,  clinical 
criteria  for  the  determination  of  safety 
and  eSactiveness  for  photorefractive 
keratectomy  (PRK)  and  laser  in-situ 
keratomileusis  (LASDC)  for  myopia, 
astigmatism,  hyperopia,  and  othiar 
refractive  indications.  A  PDF  for 
exdm^  lasers  for  PRK  will  also  be 
discussed.  Single  copies  of  the  al>ove-' 
mentioned  guidance  documents  are 
available  to  the  public  by  contacting  the 
Division  of  Small  Manufacturers 
Assistance,  1350  Piccard  Dr.,  Rockville, 
MD  20851. 1-800-638-2041.  or  from 
the  Internet:  ht^://www.fda.'gov/cdrh/ 
draflguiJitml. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  10. 1997.  Oral 
presentations  from  the  public  will  be 
scheduled  betwreen  approximately  8:30 
a.m.  and  9:30  a.m.  on  October  20  and 
21,  1997.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  October  10, 1997.  and 
submit  a  brief  statement  of  the  genwal 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
adcnessas  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2). 

Datad:  September  16, 1997. 
Mchael  A.  Friedmaii. 
Deputy  Commissioner  for  Operations. 
[FR  Doc  97-2S20S  Filed  •-2»-a7;  8:45  am) 


action:  Notice. 


DEPARTMBCr  OF  HEALTH  AMD 
HUMAN  SERVICES 

Food  and  Drag  Adminiatratkin 

Adviaory  Conuiiittee;  Notica  of  Meeting 

AOBICY:  Food  and  Drug  Administration. 
HHS. 


This  notice  aimounces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Dental  Plaque 
Subcommittee  Meeting  of  the 
Nonprescription  [)rugs  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FI>A 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  October  29  and  30. 1997.  8:30 
aun.  to  5  p.m. 

Location:  Holiday  Inn.  The  Ballroom, 
Two  Montgomery  Village  Ave., 
Gaithersburg,  MD. 

Contact  Person:  Andrea  G.  Neal, 
Center  for  Drug  Evaluation  and  Research 
(HFD-21).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-5455.  or 
FDA  Advisory  Committee  Information 
Line.  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12541.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  October  29. 1997.  the 
subcommittee  will  continue  discussion 
and/or  possibly  vote  on  the  safety  and 
eCfectiveoess  of:  C-31G,  xylitol,  and 
zinc  citrate,  as  well  as  the  following 
combination  ingredients:  (1)  Menthol, 
thymol,  eucalyptoU  and  methyl 
salicylate:  (2)  hydrogen  peroxide  and 
povidone  iodine;  and  (3)  hydrogen 
peroxide,  sodiiun  citrate,  zinc  chloride, 
and  sodium  lauxyl  sulfate.  The 
subcommittee  will  also  continue 
discussion  of  the  criteria  for  over-the- 
counter  (OTC)  antiplaque  and 
antigingivitis  combiaation  drug 
products.  On  October  30. 1997.  the 
subcommittee  vrill  discuss  the  final 
formulation  tasting  for  OTC  antiplaque 
and  antigingivitis  drug  products,  and 
assignments  will  be  inade  for  the  review 
of  foreign  marketing  data  supporting 
OTC  antiplaque  and  antigingivitis 
ineedientB. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issiles  pending 
before  the  subcommittee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  15. 1997.  Oral 
presentations  from  the  public  will  be 
scheduled  on  both  days  between 
approximately  9  a.m.  and  10  a.m.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  October  15. 1997, 
and  submit  a  brief  statement  of  tlie 
general  nature  of  the  evidence  or 


arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  September  15, 1997. 
Michael  A.  Friadmaii, 
Deputy  Commissioner  for  Operations. 
(FR  Doc.  97-25266  Filed  9-23-97;  8:45  am] 
aajjNQ  CODE  4ias-oi-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

Adviaory  Committee;  Notice  of  Meeting 

AQENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

This  notice  aimounces  a  forthcoming 
meeting  of  a  public  advisory,  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  clomd  to  the  public. 

Name  of  Committee:  Transmissible 
Spongiform  Encephalopathies  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  a^ncy  on  FDA 
.regulatory  issues. 

^  Date  and  Time:  The  meeting  will  be 
held  on  October  6  and  7, 1997,  8:30  a.m. 
to  5:30  p.m. 

Location:  Holiday  Inn.  Versailles 
Ballrooms  I  and  II,  8120  Wisconsin 
Ave.,  Bethesda,  MD. 

Contact  Person:  William  Frees  or  Jane 
S.  Brown,  Center  for  Biologies 
Evaluation  and  Research  (HFM-21). 
Food  and  Drug  Administration.  1401 
Rockville  Pike,  Rockville,  MD  20852. 
301-627-0314,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12388. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  October  6, 1997.  the 
committee  will  discuss  FDA  regulatory 
controls  to  address  transmission  of 
Creutzfeldt-Jakob  Disease  (CJD)  by 
human  dura  mater  products.  On  October 
7, 1997,  the  committee  will  discuss 
appropriate  FDA  actions  concerning 
QD-impiicated  "secondary"  products 
(i.e..  products  in  which  a  CJD- 
implicated  plasma  derivative  was  either 
added  as  an  excipient  or  used  as  a 
reagent  in  the  manufacturing  process). 

Procedure:  On  October  6, 1997,  from 
8:30  a.m.  to  5:30  p.m.,  and  October  7. 


1997,  from  8:30  a.m.  to  1:15  p.m.,  and 
1:45  p.m.  to  5:30  p.m.,  the  meeting  is 
open  to  the  public.  Interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  1,  1997.  Oral 
presentations  frtim  the  public  will  be 
scheduled  between  approximately  8:45 
a.m.  and  9:30  a.m.  on  both  days.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  October  1,  1997. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
aig\iments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation.  ^ 

Closed  Committee  Deliberations:  On 
October  7. 1997,  from  1:15  p.m.  to  1:45 
pjn.,  the  meeting  will  be  closed  to 
permit  discussion  and  reyiew  of  trade 
secret  end/or  confidential  conunercial 
or  financial  inforqiation  (5  U.S.C. 
552b(c)(4)).  The  meeting  will  be  closed 
to  discuss  trade  secret  and/or 
confidential  information  concerning  the 
manufacture  of  the  products  under 
discussion. 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
October  6  and  7, 1997,  Transmissible 
Spongiform  Encephalopathies  Advisory 
Committee  meeting.  Because  the  agency 
believes  there  is  some  urgency  to  bring 
this  issue  to  public  discussion  aqd 
qualified  members  of  the  Transmissible 
Spongiform  Encephalopathies  Advisory 
Committee  were  available  at  this  time, 
the  Commissioner  concluded  that  it  was 
in  the  public  interest  to  hold  this 
meeting  even  if  there  was  not  sufficient 
time  for  the  customary  15-day  public 
notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  September  16, 1997. 
Michael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
[FR  Doc.  97-25264  Piled  9-23-97;  8:45  am] 
hnJMa  CODE  41«0-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminiatratfcHi 

Adviaory  Committee;  Notice  of  Meeting 

AOBICY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 
'     Name  of  Conunittee:  Vaccines  and 
Related  Biological  Products  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  October  16, 1997, 12:30  p.m.  to 
3:15  p.m. 

Location:  Food  and  Drug 
Administration,  Bldg.  29,  conference 
room  121,  8800  Rockville  Pike, 
Bethesda,  MD.  This  meeting  will  be 
held  by  a  telephone  conference  call.  A 
speaker  telephone  will  be  provided  in 
the  conference  room  to  allow  public 
participation  in  the  meeting. 

Contact  Person:  Nancy  T.  Cherry  or 
DeMte  H.  Royster,  Center  for  Biologies 
Evaluation  and  Research  (HFM-21), 
Food  and  Drug  Administration,  1401 
Rockville  Pike.  Rockville,  MD  20852, 
301-827-0314.  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12388. 
Please  caU  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  discuss 
the  intramural  scientific  program  of  the 
Laboratory  of  Pertussis. 

Procedure:  On  October  16, 1997,  from 
12:30  p.m.  to  1:15  psn.,  and  Z:15'p.m. 
to  3:15  p.m.,  the  meeting  is  open  to  the 
public.  Interested  persons  may  present 
data,  information,  or  views,  orally  or  in 
Mrriting,  on  issues  pending  before  the 
committee.  Written  submissions  may  be 
made  to  the  contact  person  by  October 
9,  1997.  Oral  presMitations  from  the 
public  will  be  scheduled  between 
approximately  2:15  p.m.  and  3:15  p.m. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  October  9, 
1997,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Closed  Committee  Deliberations:  On 
October  16, 1997,  from  1:15  p.m.  to  2:15 
p.m.,  the  meeting  will  be  closed  to 
permit  discussion  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  peraonal  privacy  (5  U.S.C. 
552b(c)(6]).  The  meeting  will  be  closed 
to  discuss  personal  information 
concerning  individuals  associated  with 
the  research  program. 


■  Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  September  16, 1997. 
Michael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
[FR  Doc.  97-25267  Filed  9-23-97;  8:45  am] 
BiuMQ  COM  4ias.ei-F 


DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  Wildlife  Service 

Notice  of  Availability  of  a  Technical 
Agency  Draft  Recovery  Plan  for 
Qeanerta  Pauciflora  f or  ftoview  and 
Comment 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  docimient  availability. 


The  U.S.  Fish  and  WUdlife 
Service  announces  availabilify  for 
public  review  of  a  technical/agency 
draft  recovery  plan  for  Gesneria 
pauciflora  (no  common  name).  This 
small  shrub,  designated  as  threatened,  is 
endemic  to  Puerto  Rico.  Only  three 
populations  are  known  to  occur  in  the 
western  mountains  of  Puerto  Rico.  The 
species  is  threatened  by  natural 
disasters  and  the  modification  of  its 
highly  restricted  habitat.  The  Service 
solicits  review  and  comments  from  the 
public  on  this  draft  plan.  •';-*». 

DATES:  Comments  on  the  draft  recovery 
plan  miist  be  received  on  or  before 
November  24. 1997  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  Ms.  Susan  Silander. 
Boqueron  Field  Office,  P.O.  Box  491, 
Boquer6n,  Puerto  Rico  00622. 
Comments  and  materials  received  are 
available  upon  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  MFORHMTKNI  CONTACT:  Ms. 
Susan  Silander.  Boqueron  Field  Office, 
P.O.  Box  491,  Boqueron,  Puerto  Rico 
00622,  Telephone:  809/851-7297. 

SUPPt^iENTARY  WIFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  sf>ecies  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
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Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  them,  and  estimate 
time  and  cost  for  implementing  the 
recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particidar  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  developmrnit  The  Service  and 
other  Federal  agencies  will  also  take 
these  comments  into  account  in  the 
course  of  implementing  approved 
recovery  plans. 

This  Technical/ Agency  Draft  is  for 
Gesneria  paudflom  (no  common  name), 
a  small  gregarious  shrub  which  is 
currently  known  from  only  three 
populations  in  the  western  mountains  of 
Puerto  Rico.  These  occur  in  the 
municipalities  of  Maricao  and  Sabana 
Grande.  Population  estimates  are 
difBcult  due  to  the  plant's  habit  of 
growing  in  dense  mats.  At  all  known 
localities  the  species  is  found  growing 
in  rocky  stream  beds  on  wet  serpentine 
rock,  where  water  is  constantly  seeping. 
Tba  species  is  threatened  by  the 
occurrence  of  natural  disasters  and  the 
modification  of  its  highly  restricted 
habitat.  The  largest  population  is 
located  in  an  area  of  steep  unstable 
slopes  and  may  be  threatened  by 
landslides  and  flood  damage.  Forest 
manngnmfrnt  practices  such  as  trail 
maintenance  may  also  advwsely  a^ect 
the  species.  This  plan  will  describe 
measures  necessary  to  reoover  the 
species,  including  studies  of  its 
reproductive  biology  and  propagation. 

Public  Coamcnts  Solicited 

The  Service  solicits  written  commwits 
on  the  recovery  plan  described.  All ' 
comments  received  by  the  date  specifi9d 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Antfaority 

The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species 
Act.  16  U.S.C.  1531. 

Dated:  Septemherl7,  l997. 
Smu  R.  SlliBJir, 

Acting  Field  Supervisor. 

(FR  Doc.  97-25335  Filed  9-23-97;  8:4S  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Servics 

Notice  of  Availability  of  a  Tschnical/ 
Agency  Draft  Recovery  Plan  for 
MHracarpus  Maxwelliaie,  Mftracarpus 
Polyciadus,  and  Eugenia 
Woodburyana  for  Review  and 
Comment 

AQBICY:  Pish  and  Wildlife  Service. 
Interior.  ^,<,    IN- 

ACTION: Notice  of  document  availability. 

StJMMARY:  The  U.S.  Fish  and  Wildlife 
Service  announces  availability  for 
public  review  of  a  technical/agency 
draft  recovery  plan  for  Mitracarpus 
waxwelliae.  Mitracarpus  polyciadus. 
and  Eugpnia  woodburyana.  M. 
maxwelUae,  a  small  shrub,  and  E. 
woodburyana.  a  small  tree,  are  endeftiic 
to  southwestern  Puerto  Rico.  M. 
polyciadus,  a  small  shrub,  is  found  in 
southwestern  Puerto  Rico  as  well,  but  is 
also  known  from  the  island  of  Saba,  in 
the  Lesser  Antilles.  These  species  are 
threatened  by  road  construction, 
recreational  activities,  wildfires,  and 
land  clearing  associated  with 
development  for  agriculture  and  other 
purposes.  The  Service  solicits  review 
and  comments  from  the  public  on  this 
draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
November  24. 1997  to  receive 
consideration  by  the  Service. 
ADOWesSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  Ms.  Susan  Silander, 
Boqueron  Field  Office,  P.O.  Box  491, 
Boqueron.  Puerto  Rico  00622. 
Comments  and  materials  received  are 
available  upon  request  for  public 
inspection,  by  appointment,  during 
nonnal  business  houra  at  the  above 
address. 

FOR  FURTHSI  MFOMAATION  CONTACT:  Ms. 
Susan  Silander,  Boqueron  Field  Office, 
P.O.  Box  491.  Boqueron.  Puerto  Rico 
00622.  Telephone:  809/851-7297. 

StJPPI^MEITTARY  MFONMATION: 

BackgnMutd 

Restoring  an  endangered  or 
threatened  species  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  astablish  them,  and  estimate 


time  and  cost  for  implementing  the 
recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
conunent  be  provided  during  recovery 
plan  development.  The  Service  and 
other  Federal  agencies  will  also  take 
these  comments  into  account  in  the 
course  of  implementing  approved 
recovery  plans. 

This  Technical/ Agency  Draft  is  for 
Mitracarpus  maxwelUae,  Mitracarpus 
polyciadus,  and  Eugenia  woodburyana 
(no  ctMnmon  names),  three  species  that 
are  known  from  the  southwestern 
portion  of  Puerto  Rico.  Mitracarpus 
maxwelUae  is  a  low  densely-branching, 
mound-like  shrub  known  only  from  one 
locality  in  the  Guanica  Commonwealth 
Forest  of  arid  southwestern  Puerto  Rico. 
M.  polyciadus,  also  a  small  perennial 
shriib.  is  iuiown  in  Puerto  Rico  from 
only  two  locations  in  the  Guanica 
Commonwealth  Forest,  where  it  grows 
in  crevices  and  soil  pockets  of  coastal 
rocks.  It  is  also  known  fit>m  the  island 
of  Saba  in  the  Lesser  Antilles.  Eugenia 
woodburyana.  a  small  evergreen  tree 
reaching  6  feet  in  height,  is  endemic  to 
Puerto  Rico  and  is  known  only  fivm  the 
municipalities  of  Lajas,  Cabo  Rofo,  and 
Guanica  in  southwestern  Puerto  Rico.  It 
is  known  from  the  Guanica 
Commonwealth  Forest  and  the  Cabo 
Rojo  National  Wildlife  Refuge,  publicly 
owned  land,  as  well  as  privately-owned 
land.  These  three  species  are  threatened 
by  roed  construction,  recreational 
activities,  wildfires,  and  land  clearing 
associated  with  urbfm,  rural,  tourist  and 
agricultural  development  This  plan  will 
describe  measures  necessary  to  recover 
the  species,  including  studies  of  its 
reproductive  biology  and  propagation. 

PnUic  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species 
Act.  16  U.S.C.  1531. 

Dated:  September!  7^  19S7. 
Snsaii  R.  Silander, 
ActingFieid  Supervisor. 
[FR  Doc.  97-25336  Filed  9-23-97;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Management 

[MMI30-19Q(MWI 

Rnai  Environmental  Impact  Statamant 
(FEIS)  for  ttie  Uttia  Rocii  Mine  Prq^act, 
Grant  County,  NM 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  availability. 

StlKMARY:  In  accordance  with  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act,  the  MimlMres  Resource  Area 
has  prepared  a  FEIS  analyzing  the 
potential  environmental  impacts  of  the 
proposed  re-establishment,  operation, 
and  reclamation  of  the  Little  Rock  Mine 
Project  located  approximately  7  miles 
south  of  Silver  City,  New  Mexico.  The 
proposed  project  would  also  require  the 
construction  of  a  haul  road  that  would 
enable  Phelps  Dodge  Mining  Company 
(PDMC)  to  transport  ore  from  the  Little 
Rock  Mine  pit  to  existing  Tyrone 
operations  for  processing.  The  permit 
area  is  approximately  600  acres  of 
which  the  proposed  mine  pit  would 
cover  190  acres  and  the  haul  road  40 
acres. 

DATES:  Written  comments  on  the  FEIS 
must  be  submitted  or  postmarked  no 
later  than  October  27. 1997. 


Written  comments  should 
be  sent  to:  Juan  S.  Padilla,  Team 
Coordinator.  BLM,  Las  Cruces  District, 
1800  Marquess,  Las  Cruces,  NM  88005. 

POR  nmiHER  MRMWATION  CONTACT:  Juan 
S.  Padilla,  Team  Coordinator  at  (505) 
525-4376. 

auPPiaiENTARY  smMMATlON:  Those 
individuals,  organizations.  Native 
American  tribes,  agencies,  and  other 
government  agencies  with  a  known 
interest  in  the  proposal  have  been  sent 
a  copy  of  the  FEIS.  Single  copies  of  the 
document  are  available  from  the  BLM 
Las  Cruces  District  Office.  1800 
Marquess.  Las  Cruces,  New  Mexico  and 
the  BLM  New  Mexico  State  Office.  1474 
Rodeo  Road.  Santa  Fe,  New  Mexico. 
Reading  copies  are  available  for  review 
at  public  and  university  libraries  in  Las 
Cruces,  Silver  Qty,  Darning,  Lordsburg, 
Socorro,  and  Santa  Fe,  New  Mexico. 
Folloiwing  the  30-day  availability  of  this 
FEIS,  a  Record  of  Decision  (ROD)  will 
be  issued. 

Dated:  September  18. 1997. 
Linda  S.C  Ruddl. 
District  Manager. 
(FR  Doc.  97-25309  Filed  9-23-47;  S:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managemant 
fE8-020-07-1430-001 

Notica  of  Intent  To  Prapara  Planning 
Analysis 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent 

SUMMARY:  The  Jackson  District  Office. 
Eastern  States,  will  prepare  a  Planning 
Analysis/Environmental  Assessment 
(PA/EA)  for  the  public  lands  within  the 
state  of  Louisiana  which  are 
administered  by  the  Bureau  of  Land 
Management  (BLM). 

The  planning  effort  will  follow  the 
procedures  set  forth  in  43  CFR.  subpart 
1600. 

The  public  is  invited  to  participate  in 
the  planning  process,  beginning  with 
the  identification  of  planning  issues  and 
criteria.  Planning  criteria  include 
applicable  laws,  regulations,  and 
policies.  Additional  criteria  will  be 
developed  if  identified  through  public 
participation  activities.  The  PA/EA  will 
be  prepared  by  an  interdisciplinary 
team. 

DATES:  Comments  relating  to  the 
identification  of  planning  issues  and 
criteria  will  be  accepted  through 
November  1, 1997. 

ADDRESSES:  Send  comments  to  District 
Mana^r,  Bureau  of  Land  Management, 
Jackson  District,  411  Briarwood  Drive, 
Suite  404,  Jackson.  Mississippi  39206. 
FOR  RiRTMER  SWOnMATlOW  CONTACT: 
Clay  W.  Moore,  PA/EA  Team  Leader. 
(601) 977-5400. 

SUPPLEMENTARY  MFORMATKM:  The  PA/ 
EA  will  guide  future  use  of 
apimudmately  2,400  acres  of  public 
domain  land,  comprised  of  small 
parcels  of  land  located  throughout  the 
State. 

The  anticipated  issues  for  the  PA/SA 
include  the  following:  (1)  Land 
ownerahip  adjustments  and  (2)  special 
management  areas.  These  issues  are 
preliminary  and  subject  to  change  as  a 
result  of  public  input. 

The  PA/EA  will  be  developed  by  an 
interdisciplinary  team  composed  of 
specialists  in  realty,  wildlife,  forestry, 
cultural  resources,  visual  resources, 
recreation,  fire  management,  soil,  water 
and  air.  Additional  technical  support 
wrill  be  provided  by  other  specialists  as 
needed. 

Public  participation  will  be  an 
important  part  of  the  planning  process. 
It  is  intended  that  all  interesteid  or 
afiiscted  parties  be  involved.  The 
planning  team  will  seek  public  input  by 


direct  mailings,  person-to-person 
contacts,  and  coordination  with  local, 
state,  and  other  federal  agencies,  Agency 
coordination  meetings  and  public 
meetings  may  be  held  to  obtain  input  on 
issues  and  planning  criteria.  Public 
meetings,  if  any,  will  be  scheduled  at  a 
later  time. 

Complete  records  of  all  phases  of  the 
planning  process  will  be  available  for 
public  review  at  the  Jackson  District 
Office.  Copies  of  the  PA/EA  will  be 
available  upon  request 

Dated:  September  11, 1997. 
Brace  E.I 


Field  Manager. 

(FR  Doc.  97-25310  Filed  9-23-97;  8:45  am] 

eauNacooE  4*io-o.Mi 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Managamant  Sarvioa 

Agancy  Information  Coilactlon 
Activitiaa:  Propoaad  Collaction; 
Comment  Ratfuast 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  revision  of  a  currently 
approved  information  collection  (OMB 
Control  Number  1010-0049). 


As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondient 
burden,  N^4S  invites  the  public  and 
other  Federal  agencies  to  comment  on  a 
proposal  to  extend  and  revise  the 
ciirrendy  approved  collection  of 
information  discussed  below.  The 
Paperworic  Reduction  Act  of  1995  (PRA) 
provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number. 
DATES:  Submit  written  comments  by 
November  24, 1997. 
ADDRESSES:  Mall  or  hand  carry 
comments  to  the  Etepcutment  of  the 
Interior;  Minerals  Management  Service; 
Mail  Stop  4020;  381  Elden  Street; 
Hemdon,  Virginia  20170-4817; 
attention:  Rules  Processing  Team. 
FOR  FURTHER  WXXmkVKM  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
of  the  collection  of  information  at  no 
cost 

SUPPLEMENTARY  INFORMATION: 

Title:  30  C7R  part  250,  subpart  B. 
Exploration  and  Development  and 
Production  Plans. 

Abstract:  The  Outer  Ccmtinental  Shelf 
Lands  Act  (OCSLA),  as  amended,  43 
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U.S.C.  1331  et  seq..  requires  the 
Secretary  of  the  Interior  (Secretary)  to 
preserve,  prot(K:t,  and  develop  ofEshore 
oil  and  gas  resoiirces;  to  make  such 
resources  available  to  meet  the  Nation's 
energy  needs  as  rapidly  as  possible;  to 
balance  orderly  energy  resource 
development  with  protection  of  the 
human,  marine,  and  coastal 
environments;  to  ensure  the  public  a  (air 
and  equitable  return  on  the  resources  of 
the  OCS;  and  to  preserve  and  maintain 
free  enterprise  competition.  Section  1 1 
of  the  amended  OCLSA  requires  the 
holders  of  OCS  oil  and  gas  and  sulphur 
leases  to  submit  exploration  or 
development  and  production  plans  for 
approval  prior  to  commencing  these 
activities.  The  implementing  regulations 
and  associated  information  collection 
raquiraments  are  contained  in  30  CFR 
part  250,  subpart  B,  Exploration  and 
Development  and  Production  Plans.  In 
addition,  the  ^fMS  Regions  have  issued 
Notices  to  Lessees  and  Operators  (NTLs) 
that  provide  supplementary  guidance 
and  procedures  applicable  to  each 
Region  or  nationally.  These  NTLs 
address  the  various  surveys,  reports, 
plans  (including  supplemental  deep 
water  operations  plans  and  conservation 
information  for  the  Gulf  of  Mexico 
(COM)  Region),  etc.,  that  are  necessary 
for  MMS  to  approve  the  exploration  or 
development  and  production  activities. 

The  mMS  engineers,  geologists, 
geophysicists,  and  environmental 
scientists  use  the  information  collected 
imder  30  CFR  part  250,  subpart  B,  and 
related  NTLs,  to  analyze  and  evaluate 
the  plaimed  operations  to  ensure  that 
they  will  not  adversely  afliect  the 
marine,  coastal,  or  hiunan  environment 
and  that  they  conserve  the  resources  of 
the  OCS.  It  would  be  impassible  for  the 
Regional  Supervisor  to  make  an 
informed  decision  on  whether  to 
approve  the  proposed  plans,  or  whether 
modifications  are  necessary,  without  the 
analysis  and  evaluation  of  the  required 
information.  The  afiiscted  States  also 
review  the  information  collected  for 
consistency  with  approved  Coastal  Zone 
Management  plans. 

The  MMS  will  protect  proprietary 
information  submitted  with  the  plans  in 
accordance  with  the  Preedora  of 
Information  Act;  30  CFR  part  250.18. 
Data  and  information  to  be  made 
available  to  the  public;  and  30  CFR  part 
252,  OCS  Oil  and  Gas  Information 
Program.  No  items  of  a  sensitive  nature 
are  collected.  Responses  are  mandatory. 

Estimated  Nunwer  and  Description  of 
Respondents:  Approximately  130 
Fediaral  OCS  sulphur  or  oil  and  gas 
lessees. 

Frequency:  The  frequency  of  reporting 
is  on  occasion. 


Estimated  Annual  Reporting  and 
Recordkeeping  Hour  Burden:  177,440 
reporting  burden  hours;  260 
recordkeeping  burden  hours.  The 
estimated  avuage  burden  per  response 
is: 

(1)  Preliminary  activities:  1  hour  per 
notice. 

(2)  Exploration  or  development  and 
production  plans:  480  hours  per  plan. 

(3)  GOM  Region  Deepwater 
Operations  Plans:  480  hours  per  plan. 

(4)  Revised  plans:  80  hours  per 
revisfon. 

(5)  Recordkeeping:  2  hours  per 
respondent. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  The  MMS 
has  identified  no  burdens  associated 
with  this  collection  of  information. 

Comments:  The  MMS  will  summarize 
written  responses  to  this  notice  and 
address  them  in  its  submission  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  As  a  result  of 
comments  we  receive  and  our 
consultations  with  a  representative 
sample  of  respondents,  we  will  make 
any  necessary  adjustments  to  the  burden 
in  our  submission  to  OMB.  In 
calculating  the  burden,  MMS  assumed 
that  respondents  perform  many  of  the 
requirements  and  maintain  records  in 
the  normal  course  of  their  activities.  The 
MMS  considera  these  to  be  usual  and 
customary  and  took  that  into  account  in 
estimating  the  burden. 

(1)  The  MMS  specifically  solicits 
comments  on  the  following  questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  MMS  to 
properly  perform  its  functions,  and  will 
it  be  useful? 

(b)  Ajte  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefidness  of  the  information  to  be 
collected? 

td)  Is  there  a  way  to  minimize  the 
information  collection  burden  on 
respondents,  including  throu^  the  use 
of  appropriate  automated  electronic, 
mef^ianical,  or  other  forms  of 
information  technology? 

t2)  In  addition,  the  PRA  requires 
agencies  to  estimate  the  total  annual 
reporting  and  recordkeeping  cost 
burden  to  respondents  or  recordkeepera 
resulting  from  the  collection  of 
information.  We  need  to  know  if  you 
have  any.  Your  response  sbotild  split 
the  cost  estimate  into  two  components: 

(a)  Total  capital  and  startup  cost 
component;  and 

(b)  Annual  operation,  maintenance, 
and  purchase  of  service  components. 
Your  estimates  should  consider  the 


costs  to  generate,  maintain,  and  disclose 
or  provide  the  information.  You  shoidd 
describe  the  methods  you  use  to 
estimate  major  cost  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discount  rete(s],  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include,    . 
among  other  items,  computers  and 
software  you  purchase  to  prepare  for 
collecting  information;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  facilities. 
Generally,  your  estimates  shoidd  not 
include  equipment  or  services 
purchased:  (i)  Before  October  1, 1995^ 
(ii)  to  comply  with  requirements  not 
associated  with  the  information 
collection;  (iii)  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  (iv)  as  part  of 
customary  and  usual  business  or  private 
practices. 

MMS  Information  Collection 
Clearance  Officer:  ]o  Ann  Lautarbach, 
(202) 208-7744. 

Dated:  September  18, 1997. 
E.P.  Dannnbeiyi , 

Chief,  Engineering  and  Operations  Division. 
(PR  Doc.  97-25348  Filed  9-23-97;  8:45  am] 


DEPARTMENT  OF  THE  MTEfVOR 

Nanonai  rsni  siennce 

Notice  of  Inventory  CompleHon  tar 
Native  Amertcen  Himwn  Remelnswid 
Associated  Funerary  Ob|eets  from 
Lalw  Texoma,  OK  In  thePoaasosion  of 
ttte  United  Stales  Army  Corps  of 
Engineers,  Tuiss  District,  Tuisa,  OK 

AQENCY:  National  Part  Service. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Ckaves  Protection  and  Repatriation  Act 
O^AGPRA),  25  U.S.C.  3003  (d),  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
bom  Lake  Texoma.  OK  in  the 
possession  of  the  United  States  Army ' 
Corps  of  Engineers,  Tulsa  District, 
Tulsa,  OK. 

A  detailed  assessment  of  the  human 
remains  was  made  by  U.S.  Array  Corps- 
Tidsa  District  professional  staff  in 
consultation  with  representatives  of  the 
Chickasaw  Nation  of  Oklahoma. 

In  1971,  human  remains  representing 
two  individuals  were  exposed  during  a 
work  project  at  site  34jn30,  Lake 
Texoma,  Johnson  Coimty,  OK  and 
removed  by  Univorsity  of  Oklahoma 
stafil  No  known  individuals  were 


identified.  The  114  associated  funerary 
objects  included  an  iron  padlock,  a 
silver  pendant,  ceramics,  glass  seed 
beads,  dark  green  glass  sherds,  animal 
bones,  metal  fragments,  buttons,  knife 
blades,  a  clay  pipe,  a  screw,  mussel 
shell,  and  stone  flakes,  however,  these 
objects  have  not  been  located  within  the 
collections  of  the  original  curating 
institution,  the  University  of  Oklahoma. 

Morphological  evidence  based  on 
shoveled  incisors  indicates  these 
individuals  are  Native  American.  The 
recorded  associated  funerary  objects 
indicate  these  burial  date  to  between 
c.1850— 1890  A.D.  During  this  time,  site 
34JN30  was  located  within  the  exclusive 
tfflritory  of  the  Chickasaw  Nation  of 
Oklahoma,  and  was  allotted  between 
1901  and  1906  to  Mr.  Blufbrd  J.  Greer 
and  Ms.  Sophia  R  Arpealer,  two 
Chickasaw  citizens. 

During  1986-1987,  human  remains 
representing  a  minimum  of  four 
individuals  were  exposed  by  shoreline 
erosion  at  site  34MA15,  Lake  Texoma, 
Marshall  County,  OK  and  recovered  by 
Army  Corps-Tulsa  District  peraonnel. 
No  known  individuals  were  identified. 
The  eleven  associated  funerary  objects 
include  three  triangular-wire  looped 
thumbscrews,  one  heart-shaped  looped 
wire,  one  ribbon  and  bow  decorative 
metal  coffin  hardware,  one  pair  of 
decorative  metal  leaves  coffin  hardware, 
one  decorative  metal  bird  or  flower 
hardware,  and  one  metal  coffin  handle 
fragment  with  two  screws. 

Based  on  the  coffin  hardware,  these 
burials  are  estimated  to  date  between 
the  late  ISOOs  and  the  early  1900b. 
Morphological  evidence,  including 
ctirved  femurs,  indicates  that  three  of 
these  individuals  are  Native  American. 
The  fourth  individual,  a  young  adult 
woman  foimd  commingled  with  the 
remains  of  one  of  the  Native  American 
men,  shows  Caucasian  facial 
morphology.  Site  34Mal5  is  located 
within  an  allotment  held  in  the  early 
19008  by  Mr.  John  Edward  Mt^o.  Mr. 
William  Phillip  Mayo,  and  Mr.  James  D. 
Mayo,  aU  of  whom  were  Chickasaw 
citizens. 

Based  on  flie  above  mentioned 
information,  officials  of  the  U.S.  Army 
Corps  of  Engineers,  TiUsa  District  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
five  individuals  of  Native  American 
ancestry.  Officials  of  the  U.S.  Army 
Corps  of  Engineers,  Tulsa  District  have 
also  determined  that,  purauant  to  25 
U.S.C.  3001  (3)(A),  the  eleven  objects 
listed  above  are  reasonably  believed  to 
have  been  placed  with  or  near 
individual  human  remains  at  the  time  of 
death  or  later  as  part  of  the  death  rite 


or  ceremony.  LasUy,  officials  of  the  U.S. 
Array  Corps  of  Engineers,  Tulsa  District 
have  determined  that,  pursuant  to  25 
U.S.C.  3001  (2),  there  is  a  relationship 
of  shared  group  identity  which  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  funerary  objects  and  the 
Chickasaw  Nation  of  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Chickasaw  Nation  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  cidturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Mr.  Robert  W.  Jobson,  NAGPRA 
Coordinator,  Planning  Division,  U.S. 
Army  Corps  of  Engineers,  Tulsa  district. 
P.O.  Box  61,  Tulsa,  OK  74121-0061, 
telephone  (918)  669-7193  ,  before 
October  24, 1997.  Repatriation  of  the 
hiuaan  remains  and  associated  funerary 
objects  to  the  Chickasaw  Nation  of 
Oklahoma  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 

Dated:  September  16, 1997. 
C  Timodiy  McKeown, 
Acting  Departmental  Contuhiitg 
Archeolopst.  Archeology  and  Ethnographj 
Progfxun. 

(FR  Doc.  97-25308  Filed  9-2»-97;  8.45  am) 
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DEPAimiENT  OF  THE  INTERKJR 

Offlcs  of  Surfsce  lyNning  Reclamation 
and  Enforcement 

Notice  of  Propoaed.  Information 
'Collection 

AQEMCV:  Office  of  Surfsce  Mining 
Reclamation  and  Enfotcement,  Interior. 
ACTION:  Notice  and  request  for 
comments. 

summary:  In  complianee  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  aimouncing 
that  the  information  collection  request 
fox  the  tide  described  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment  The  information  collection 
request  describes  the  nature  of  the 
information  collection  and  the  expected 
burden  and  cost. 

DATES:  Conunents  must  be  submitted  on 
or  before  October  24, 1997,  to  be  assured 
of  consideration. 

FOR  FURTHER  MF0RMAT10N  COITTACT: 
To  request  a  copy  of  the  information 
collection  request,  explanatory 
inffnmation  and  related  form,  contact 
John  A.  Trelease  at  (202)  208-2783. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 


regulations  at  5  CFR  part  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportxinity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  OSM  has 
submitted  a  request  to  OMB  to  renew  its 
approval  of  the  collection  of  information 
contained  in  30  CFR  part  700,  General. 
OSM  is  requesting  a  -S-year  term  of 
approval  for  this  information  collectfon 
activity. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  it  displays  a  currenUy  valid  CH^ 
control  number.  The  OMB  control 
nimiber  for  this  collection  of 
information  is  listed  in  30  CFR  part  700. 
which  is  1029-0094. 

As  required  under  5  CFR  1320.8(d),  a 
Federal  Register  notice  soliciting 
comments  on  these  collections  of 
information  was  published  on  June  20, 
1997  (62  FR  33678).  No  comments  were 
received.  This  notice  provides  the 
public  with  an  additional  30  days  in 
which  to  comment  on  the  following 
information  collection  activity: 

Title:  General,  30  CFR  part  700. 

OMB  Control  Number:  1029-€09iif . 

Summary:  This  Part  establishes 
procedures  and  requirements  for 
terminating  jurisdiction  of  surfoce  coal 
mining  and  reclamation  operations, 
petitions  for  rulemaking,  and  citizen 
suits  filed  imdOT  the  Sutfooe  Mining 
Control  and  Reclamation  Act  of  1977. 

Bureaur  Form  Number  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  State  and 
tribal  regulatory  authorities,  private 
citizens  and  citizen  groups,  and  twfaca 
coal  mining  companies. 

Total  Annual  Responses:  10. 

Total  Annual  Burden  Hours:  8. 

Send  comments  on  the  need  for  the 
collections  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  estimater.  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  DoUections;  and  ways  to 
minimize  the  information  collection 
burdens  on  respondents,  such  as  use  of 
automated  means  of  coUeoticms  of  the 
information,  to  the  following  addresaas. 
Please  refer  to  the  appropriate  OMB 
control  numbw  in  ail  correspondence. 
ADDRESSES:  Office  of  Information  and 
Regulatory  Affaire,  Office  of 
Management  and  Budget,  Attention: 
Defwrtment  of  the  Interior  Desk  Officer, 
725  17th  Street.  NW.,  Washington,  DC 
20503.  Also,  please  send  a  copy  of  your 
comments  to  John  A.  Trelease,  Office  of 
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Sur&ce  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave.. 
NW.,  Room  210— SIB.  Washington,  DC 
20240,  or  electronically  to 
|treleas9osmra.gov. 

Dated:  September  17, 1997. 
Richard  G.  BryaoB. 
Chief.  DMakm  of  Regulatory  Support. 
[FR  Doc.  97-25358  Filed  9-23-97;  8:45  am] 
BNJJNQ  OOOC  4»10-«»-M 


MTERNATIOHAL  TRADE 


pnwaeMgllon  No.  337-TA-382] 

Cartiin  Flash  Mamory  Circuits  and 
Producta  Containing  Same;  Notloa  of 
nsaclaalon  of  Umttad  Exduakm  Ordar 
I  and  Oaalst  Order 


AOBICY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 


Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  rescinded  the  limited 
exclusion  order  and  the  cease  and  desist 
order  previously  issued  in  the  above- 
capdoned  investigation. 

PON  PUNTNER  WtFOimAVOH  CONTACT:  Carl 
P.  Bretscher,  Esq.,  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission.  500  E  Street,  S.W., 
Washington.  D.C  20436.  telephone 
(202) 205-3107. 

tUmJEMENTARV  srONMATION:  The 
authority  for  the  Commission's  action  is 
contained  in  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C 
§  1337),  and  in  section  210.76  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  §  210.76). 

On  June  2, 1997,  the  Commission 
issued  a  limited  exclusion  order  and  a 
ceaae  and  desist  order  in  the 
InvaadiBdaB  kased  upon  a  finding  that 
respondents  Samsung  Electric 
Company,  Ltd.  and  Samsung 
Semiconductor.  Inc.  (collectively, 
"Samsung")  had  violated  section  337  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  §  1337),  by  importing,  selling  for 
importation,  andyor  selling  alter 
importation  certain  flash  memory 
circuits  that  infringed  claims  1,  2,  or  4 
of  complainant  Sannisk  Corporation's 
("SanDiak")  U.S.  Letters  Patent 
5.418,752  and/or  claim  27  of 
complainant's  U.S.  Letters  Patent 
5.172.338. 

On  August  22. 1997.  Samsxmg  and 
SanDisk  filed  a  joint  petition  to  rescind 
the  limited  exclusion  order  and  the 
cease  and  desist  order  on  the  basis  of  a 
settlement  agreement  they  had  reached. 


Samsung  and  SanDisk  asserted  that 
their  settlement  agreement  constituted 
"changed  conditions  of  fact  or  law" 
sufficient  to  justify  recision  of  the  orders 
imder  Commission  rule  210.76(a),  19 
C.F.R.§  210.76(a). 

Having  reviewed  the  parties' 
submissions,  the  Commission 
determined  that  the  petition  and 
settiement  agreement  satisfy  the 
requirements  of  rule  210.76(a).  The 
Conmiission  therefore  issued  an  order 
rescinding  the  cease  and  desist  order 
and  the  limited  exclusion  order 
previously  issued  in  the  investigation. 

Copies  of  the  Commission's  order  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street,  S.W.,  Washington,  D.C.  20436, 
telephone  (202)  205-2000.  Hearing 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  at  (202) 
205-1810. 

Issued:  September  18, 1997. 

By  order  of  the  Commission. 
DauuiR.  if«»imi», 
Secretary. 
(FR  Doc.  97-25357  Filed  9-23-97;  8:45  am] 


IHTERNATIONAL  TftAOE 
COMMISSION 

pnvesttgsUon  No.  701— TA-373  snd  Nos. 
731-TA-7M  Tbrough  775  (PrsMminsryll 

etalnlaaa  Steal  WIra  Rod  From 
Qamany,  Italy,  Japan,  Korea,  Spain, 
Swadan,  and  Taiwan 

Determinations 

On  the  basis  of  the  record  ^  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  703(a) 
of  the  Tariff  Act  of  1930  (10  U.S.C 
§  1671b(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  from  Italy  of  stainless 
steel  wire  rod,^  provided  for  in 


subheading  7221.00.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be 
subsidized  by  the  Government  of  Italy. 

Further,  the  Commission  determines, 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  §  1673b(a)),  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  Germany.  Italy,  Japan,  Korea. 
Spain,  Sweden,  and  Taiwan  of  stainless 
steel  wire  rod  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fedr 
value  (LTFV). 

Commencement  of  Final  Phase 
Investigations 

Pursuant  to  section  207.18  of  the 
Commission's  rules,  as  amended  in  61 
FR  37818  (July  22. 1996).  the 
Commission  also  gives  notice  of  the 
commencement  of  the  final  phase  of  its 
investigations.  The  Commission  wiU  , 
issue  a  final  phase  notice  of  scheduling 
which  will  be  published  in  the  Federal 
Roister  as  provided  in  section  207.21 
of  the  Commission's  rules  upon  notice 
from  the  Department  of  Commerce 
(Commerce)  of  affirmative  preliminary 
determinations  in  the  investigations 
under  sections  703(b)  or  733^)  of  the 
Act.  as  appropriate,  or.  if  the 
preliminary  determinations  are 
negative,  upon  notice  of  affirmative 
final  determinations  in  those 
investigations  under  sections  705(a)  or 
735(b)  of  the  Act,  as  appropriate.  Parties 
that  filed  entries  of  appearance  in  the 
preliminary  phase  of  the  investigations 
need  not  enter  a  separate  appearance  for 
the  final  phase  of  the  investigations. 
Industrial  users,  and.  if  the  merchandise 
under  investigation  is  sold  at  the  retail 
level,  representative  consiuner 
organizations  have  the  right  to  appear  as 
parties  in  Conunission  antidumping  and 
countervailing  duty  investigations.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  pmsons,  or  their  representatives, 
who  are  parties  to  the  investigations. 


■Tb«  racord  U  defined  in  mc  207.2(0  of  tba 
CdmmiMion's  Rules  of  Practice  and  Procedure  (19 
CFR  S  207.2(f)). 

'For  purpoaea  of  tbeee  inveatigstiona.  cUinleaa 
steel  wire  rod  it  defined  as  articles  of  stainless  steel 
that  are  hot-rolled  or  hot-rolled  annealed  and/or 
pickled  and/or  descaled  rounds,  squares,  octagons, 
hmragrms  or  other  shapes,  in  coils,  that  may  also  be 
coaled  with  a  lubricant  coolaining  copper.  Uoie.  or 


oxalate.  Stainless  steal  wire  rod  is  made  of  alloy 
steel  containing,  by  weight.  1.2  percent  or  leas  of 
carbon  and  10.3  percent  or  more  of  chromium,  with 
or  without  other  elements.  Stainless  steel  wire  rod 
is  manufactured  only  by  hot-rolling  or  hot-rolling 
annealing,  and/or  pickling  and/or  descaling,  is 
normally  sold  in  coiled  form,  and  is  of  solid  cross 
section.  Most  stainless  steal  wire  rod  sold  in  the 
United  States  is  round  in  cross-sectional  shape, 
annealed  and  pickled,  and  later  cold-finished  into 
stainless  steel  wire  or  small -diameter  bar,  with  the 
most  common  size  of  stainless  steel  wire  rod  being 
5.5  millimeters  (0.217  inches)  in  diameter.  Stainleas 
steel  wire  rod  gradea  SF20rr  and  K-M3SFL  are 
excluded  from  the  acope  of  tbeee  investigations. 


Background 

On  July  30,  1997,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  counsel  on 
behalf  of  Al  Tech  Specialty  Steel  Corp., 
Dunkirk,  NY;  Carpenter  Technology 
Corp.,  Reading,  FA;  Republic 
Engineered  Steels,  Massilon.  OH;  Talley 
Metals  Technology.  Inc..  Hartsville,  SC; 
and  the  United  Steelworkers  of 
America.  AFL-CIO/CLC,  alleging  that 
an  industry  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  subsidized 
imports  of  stainless  steel  wire  rod  from 
Italy,  and  by  reason  of  LTFV  imports  of 
such  merchandise  from  Germany,  Italy, 
Japan.  Korea,  Spain.  Sweden,  and 
Taiwan.  Acconlingly.  effective  July  30. 
1997.  the  Commission  instituted 
preliminary  countervailing  duty 
investigation  No.  701-TA-373 
(Preliminary)  and  preliminary 
antidumping  investigations  Nos.  731- 
TA-769  through  775  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission.  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  August  6,  1997  (62 
FR  42263).  The  conference  was  held  in 
Washington,  DC.  on  August  21. 1997. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on 
September  15, 1997.  The  views  of  the 
Commission  are  contained  in  USFTC 
Publication  3060  (September  19»7), 
entitled  "Stainless  Steel  Wire  Rod  from 
Germany,  Italy,  Japan,  Korea,  Spain, 
Sweden,  and  Taiwan:  Investigation  No. 
701-TA-373  and  Nos.  731-TA-769 
through  775  (Preliminary)." 

Issued:  September  19, 1997. 

By  order  of  the  Commissicm. 
Donna  R.  Koaluika, 
Secretary. 

[FR  Doc  97-25355  Filed  9-23-97:  8:45  am) 
BNJJNQ  COOE  7aa»-02-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Advisory  Council  on  Employee  Welfare 
and  F>en8ion  Benefit  Plans;  Extending 
the  Time  for  Receipt  of  Nominations 
for  Vacancies  Until  October  15, 1997 

Section  512  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA).  88  Stat.  895,  29  U.S.C.  1142. 
provides  for  the  establishment  of  an 
"Advisory  Coimcil  on  Employee 
Welfare  and  Pension  Benefit  Plans"  (the 
Coiuicil).  which  is  to  consist  of  15 
members  to  be  appointed  by  the 
Secretary  of  Labor  (the  Secretary)  as 
follows:  Three  representatives  of 
employee  organizations  (at  least  one  of 
whom  shall  be  representative  of  an 
organization  whose  members  are 
participants  in  a  multfemployer  plan); 
three  representatives  of  employers  (at 
least  one  of  whom  shall  be 
representative  of  employers  maintaining 
or  contrilKiting  to  multiemployer  plans); 
one  representative  each  from  the  fields 
of  insurance,  corporate  trust,  actuarial 
counseling,  investment  counseling, 
investment  management  and 
accounting;  and  three  representatives 
from  the  general  public  (one  of  whom 
shall  be  a  person  representing  those 
receiving  benefits  from  a  pension  plan). 
No  more  than  eight  members  of  the 
Coimcil  shall  be  members  of  the  same 
political  party. 

Members  shall  be  persons  qualified  to 
appraise  the  programs  instituted  under 
0USA.  Appointments  are  for  terms  of 
three  years.  The  prescribed  duties  of  the 
Council  are  to  advise  the  Secretary  with 
respect  to  the  carrying  out  of  his  or  her 
functions  imder  ERISA,  and  to  submit  to 
Secretary  with  respect  to  the  carrying 
out  of  his  or  her  functions  imder  ERISA, 
and  to  submit  to  the  Secretary,  or  his  or 
her  designee,  recommendations  with 
respect  thereto.  The  Council  will  meet 
at  least  four  times  each  year,  and 
recommendations  of  the  Council  to  the 
Secretary  will  be  included  in  the 
Secretary's  annual  report  to  the 
Congress  on  ERISA. 

The  terms  of  five  members  of  the 
Council  expire  Friday,  November  14, 
1997.  The  groups  or  fields  represented 
are  as  follows:  employee  organizations 
(multiemployer  plans),  investment 
counseling,  actuarial  coimseling, 
employers  and  the  general  public 
(pensioners).  In  addition,  this  year 
nominations  also  are  being  sought  for 
individuals  interested  in  an 
appointment  to  fill  one  year  of  a 
imexpired  three-year  term  of  a  Council 
member  who  died  while  serving  on  the 
Council.  That  unexpired  term  calls  far 


naming  an  employee  organization 
(multiemployer)  representative. 

Accxjrcungly,  notice  is  hereby  given 
that  any  person  or  organization  desiring 
to  recommend  one  or  more  individuals 
for  appointment  to  the  ERISA  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  to  represent  any 
of  the  groups  or  fields  specified  in  the 
preceding  (>aragraph,  may  submit 
recommendations  to  Sharon  Morrissey, 
Executive  Secretary,  ERISA  Advisory 
Council,  Frances  Perkins  Building.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW„  suite  N-5677, 
Washington,  DC  20210.  This  notice  is 
being  issued  to  extend  the  period  in    * 
which  recommendations  can  be 
delivered  or  mailed.  The  new  date  for 
receipt  of  recommendations  is  on  or 
before  October  15,  1997.  Nominations 
for  a  particular  category  of  membership 
should  come  bom  organizations  or 
individuals  within  that  category.  A 
summary  of  the  candidate's 
qualifications  should  be  included  with 
the  nomination. 

Signed  at  Washington,  DC.  this  19th  day  of 
Septemtier,  1997, 

OlenaBerg, 

Assistant  Secretary  of  Labor.  Pension  and 
Welfare  Benefits  Administration. 
[FR  Doc.  97-ZS353  Filed  9-23-^)7;  8:45  am) 
aaiJNQ  OOOC  4sie-as-M 


DEPARTMENT  OF  LABOR 

Employmant  Standarda  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  Qenarai  Waga 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hoiuly  wage  rates  and 
fringe  benefits  which  are  determihed  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein.  * 

The  determinations  in  thees  dedsioiu 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  N4arch  3.  1931, 
as  amended  (46  StaL  1494,  as  amended, 
40  U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1 , 
Appendix,  as  well  as  such  additional 
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statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
fiaderally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
uGlizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  efiioctive  date  as  prescribed  in  that 
■action,  because  the  necessity  to  issue 
cuirent  constmction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  efiisctive  from 
their  date  of  notice  in  the  Federal 
Kagiilir,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  part 
of  every  contract  for  performance  of  the 
described  worii  without  the  geographic 
area  indicated  as  reqiiired  by  an 
applicable  Federal  prevailing  wage  law 
and  29  CFR  part  5.  The  wage  rates  and 
fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitied 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laboiers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
uniting  to  the  U.S.  Departeient  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington.  D.C.  20210.    ,.   . 


Modificatioiis  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  dociunent 
entiUed  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Maine 

ME970005  (Feb.  14,  1997) 

ME970010  (Feb.  14,  1997) 

ME970022  (Feb.  14,  1997) 

ME970e37  (Feb.  14, 1997) 
New  Jersey 

N)970003  (Feb.  14.  1997) 

NI970005  (Feb.  14,  1997) 
New  York 

NY970002  (Feb.  14. 1997) 

NY970003  (Feb.  14. 1997) 

NY970004  (Feb.  14.  1997) 

NY970005  (Feb.  14.  1997) 

NY970007  (Feb.  14. 1997) 

NY970010  (Feb.  14, 1997)  • 

NY970011  (Feb.  14. 1997) 

NY970013  (Feb.  14, 1997) 

NY970016  (Feb.  14, 1997) 

NY970019  (Feb.  14, 1997) 

NY970022  (Feb.  14, 1997) 

NY970032  (Feb.  14. 1997) 

NY970033  (Feb.  14,  1997) 

NY970034  (Feb.  14,  1997) 

NY970036  (Feb.  14.  1997) 

NY970O38  (Feb.  14. 1997) 

NY970O39  (Feb.  14.  1997) 

NY970O41  (Feb.  14,  1997) 

NY970O42  (Feb.  14, 1997) 

NY970O43  (Feb.  14, 1997) 

NY970044  (Feb.  14. 1997) 

NY970O45  (Feb.  14, 1997) 

hfy970048  (Feb.  14, 1997) 

NY970O47  (Feb.  14,  1997) 

NY970O48  (Feb.  14, 1997) 

NY970O49  (Feb.  14, 1997) 

NY970O51  (Feb.  14, 1997) 

NY970072  (Feb.  14, 1997) 
Puerto  Rico 

PR970002  (F^.  14. 1997) 

Volume  n 

Maryland 

MD970015  (Feb. 
Pemuylvania 

PA970OO1  (Feb. 

PA970GO2  (Feb. 

PA9700O4  (Feb. 

PA970017  (Feb. 
Virginia 

VA970006  (Feb. 

VA970013  (Feb. 

Volume  m 

Florida 

FL970014  (Feb. 

FL970017  (Feb. 
Kentucky 

KY970001  (Feb. 

ICY970002  (Feb. 

KY970003  (Feb. 

KY970004  (Feb. 

ICY970006  (Feb. 


14. 1997) 

14,  1997) 
14.  1997) 
14,  1997) 
14, 1997) 

14. 1997) 
14. 1997) 


ICY970007  (Feb.  14. 1997) 
1CY970O27  (Feb.  14.  1997) 
KY9>0028  (Feb.  14, 1997) 
KY970029  (Feb.  14,  1997) 
ICY970032  (Feb.  14,  1997) 
KY97003S  (Feb.  14,  1997]i 

Volume  IV 

Illinois 
IL970007  (Feb.  14, 1997) 

Indiana 
IN970001  (Feb.  14, 1997) 
IN970003  (Feb.  14, 1997) 
IN970004  (Feb.  14, 1997) 
IN970005  (Feb.  14,  1997) 
IN970O17  (Feb.  14, 1997) 
IN970020  (Feb.  14.  1997) 
IN970061  (Feb.  14. 1997) 

Michigan 
MI970002  (Feb.  14. 1997) 
MI970005  (Feb.  14. 1997) 
MI970007  (Feb.  14,  1997) 
MI970047  (Feb.  14,  1997) 

Minnesota 

MNg700O5  (Feb.  14. 1997} 
MN970007  (Feb.  14, 1997) 
MN970008  (Feb.  14.  1997) 
MNg70015  (Feb.  14, 1997) 
MN970027  (Feb.  14. 1997) 
MN970031  (Feb.  14,  1997) 
MN970035  (Feb.  14, 1997) 
MN970039  (Feb.  14, 1997) 
MN970058  (Feb.  14, 1997) 
MN970061  (Feb.  14. 1997) 

Ohio 
OH970001  (Feb.  14. 1997) 
OH970O02  (Feb.  14. 1997) 
OH970003  (Feb.  14. 1997) 
OH970007  (Feb.  14. 1997) 
OH970012  (Feb.  14. 1997) 
OH970014  (Feb.  14. 1997) 
OH970018  (Feb.  14. 1997) 
OH970024  (Feb.  14. 1997) 
OH970028  (Feb.  14. 1997) 
OH970029  (Feb.  14. 1997) 
OH970032  (Feb.  14.  1997) 
OH970034  (Feb.  14. 1997) 
OH97003S  (Feb.  14, 1997) 

Volume  V 

Iowa 

IA970010  (Feb. 

IA970032  (Feb. 
Louisiana 

LA970001  (Feb. 

LA970005  (Feb. 

LA970009  (Feb. 

LA970014  (Feb. 

LA970018  (Feb. 
Texas 

TX970015  (Feb. 

TX970060  (Feb. 


14, 1997) 
14,  1997) 

14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14. 1997) 

14.  1997) 
14. 1997) 


14. 1997) 
14. 1997) 

14, 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14, 1997) 


Volume  VI 

Or^on 

OR970001  (Feb.  14,  1997) 
OR970004  (Feb.  14. 1997) 
OR970017  (Feb.  14. 1997) 

Volume  Vn 

California 
C:A970001  (Feb.  14. 1997) 
C:A970002  (Feb.  14. 1997) 
CA970004  (Feb.  14. 1997) 
CA970027  (Feb.  14.  1997) 
CA970028  (Feb.  14, 1997) 
CA970029  (Feb.  14, 1991t)    ...^ire. 


CA970030  (Feb. 
CA970031  (Feb. 
CA970032  (Feb. 
CA970033  (Feb. 
CA970034  (Feb. 
CA970035  (Feb. 
CA970036  (Feb. 
CA970037  (Feb. 
CA970038  (Feb. 
CA97O039  (Feb. 
CA970O4O  (Feb. 
CA970041  (Feb. 
CA970042  (Feb. 
CA970043  (Feb. 
CA970044  (Feb. 
CA970045  (Feb. 
CA970046  (Feb. 
CA970047  (Feb. 
CA970048  (Feb. 
CAg700S7  (Feb. 
CA9700eO  (Feb. 
CA970O63  (Feb. 
CA970065  (Feb. 
CA970098  (Feb. 


14, 1997) 
14, 1997) 
14,1997) 
14. 1997) 
14,  1997) 
14,  1997] 
14. 1997) 
14,  1997) 
14.  1997) 
14,  1997) 
14,  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14. 1997) 
14,  1997) 
14,  1997) 
14. 1997) 


General  Wage  Daterminatiim 
Poblication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
fotmcflh  the  Government  Printing  Office 
(GPO)  document  entided  "Cener^  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Litnariss  acxoss 
the  country.         .^ 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703)  487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washingto^i,  D.C.  20402  <202) 
512-1800. 

When  ordering  hardHMipy 
sub8crtption(s),  be  sure  to  specify  the 
StatB(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  fay 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February)' 
which  includes  all  current  general  wage 
determinations  for  the  State  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Wariiington,  D.C.  this  10th  d^ 
of  September  1997. 
CariPolariny, 

Chief,  Branch  of  Cotutiuctian  Wage 

Detsrminations. 

(FR  Doc.  97-25314  Filed  9r-23-^7;  8:45  am) 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshin*  Act  Meeting 

September  18, 1997. 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 

September  25, 1997. 

PLACE:  Room  6005, 6th  Floor,  1730  K 
Street.  N.W..  Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Whether  to  propose  revisions  to 
Commission  Procedural  Rules  5, 9, 10, 
45(f),  70.  and  75  (supersedes  earlier 
announcement). 

Any  person  attending  oral  argiunent 
or  an  open  meeting  who  requires  special 
accessibility  fieattires  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
§  2706.150(a)(3)  and  §  2706.160(d). 
CONTACT  PERSON  RM  MORE  MFO:  Jean 
Ellen  (202)  653-5629/(202)  706-9300 
for  TDD  Relay/1-800-877-8339  for  toll 
fi«e. 

Sandra  G.  Fafraw, 
Acting  Chi^  Docket  Oerk. 
[FR  Doc.  97-25402  Filed  9^1»-«7:  4:55  pmi 
■UMQ  oooa  «7as-ei-M 


NATIONAL  AEBONAtmCS  AND 
SPACE  ADMINISTRATION 

[NoOce  (•7-1881)' 

GovenMnentOwned  Inventionab 
Available  tar  Uoenalnff 

AOencv:  National  Aeronautica  and 

Space  Administration. 

ACTION:  Notice  of  Availability  of 

Inventions  for  Licensiag. 

• ■ -n. 

StIMMARY:  The  inventions  listed  below 
are  aasigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  aiuL 
Trademark  Office,  and  are  available  for 
licensing. 

DATES:  September  24,  1997. 
FOR  FURTHER  INFORMATION  OONTAOT:  ■ 
Yvonne  Kellogg,  Dryden  Flight  Research 
Center,  N4ail  Stop  D-4839A,  P.O.  Box 
273.  Edwards,  CA  93523-0273, 
telephone  (805)  258-3720. 

NASA  Case  No.  DBC-096-007: 
Emergency  Control  Aircraft  System 
Using  Thrust-Modulation; 

NASA  Case  No.  DRC-097-021: 
Emergency  Mtiltiengine  Aircraft  System 
for  Lateral  Conttol  Using  Difforential 
Thnut  Control  of  Wing  Engines. 


Dated:  September  17, 1997. 
Edward  A.  Frankk, 
Geneml  Countel. 

[FR  Doc.  97-25345  Filed  9-23-97;  8:45  I 
BNXMQ  coca  7810-01-41 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (97-138)] 

QovemmentOwned  Inventions, 
Available  for  licensing 

AGENCY:  Natioael  Aeronautics  and 
Space  Administration. 
ACTKM:  Notice  of  Availability  of 
Inventions  for  licensing. 


The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  In  the  Untied  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

DATE:  September  24. 1997. 
FOR  FURTHER  MRMHATION  CONTACT:  Beth 
Vrioni,  Patent  Counsel,  Kennedy  Space 
Center,  Mail  Stop  DE-TPO,  at  (407) 
867-6225. 

NASA  Caae No KSG-nB66:Hoa- 
Intruarve  Impedence  based  Cable  Tester; 

NASA  Case  No.  KSC-11959:  Use  of 
Ultrasound  to  Improve  the  Effectivenan 
of  a  Permeable  Treatment  Wall; 

NASA  Case  No.  KSC-11809:  Detector 
for  Particle  Surface  Contamination. 

Detad:  September  17, 1997. 
Edward  A.  Ftankla, 

Geneml  Counsel. 

(FR  Doc.  97-25346  Filed  9-23-97;  0:45  «m] 

■LUNG  OOOC  781»-«1^ 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME:  10:00  a.m.,  Tuesday,  September 

30, 1997. 

PLACE:  The  Board  Room,  »fa.Floor,  400 

L'Enfsnt  Plaza,  S.W.,  Washington,  DC 

20594. 

STATUS:  Open. 

MATTERS  TO  BE  I 


6910 
Highway  Accident  SimimaryRepatt . 
Collision  With  a  Pedestrian  by  a 
Utility  Truck,  Cosmopolis, 
Washington,  NovemtMr  26, 1996. 
6913 
Highway  Accident  Summary  Report: 
Truck  Loss  of  Braking  Control  on 
Steep  Downgrade  and  Vriiicle 
Collision,  Plymouth  Meeting, 
.  PeiuuylvBiiia,  April  25, 1996. 
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I  MBNA  CONTACT:  Telephone:  (202) 
314-6100. 

FOA  MOf«E  MFOmiATKM  CONTACT:  Bea 
Hardesty.  (202)  314-6065. 

Dated:  September  19. 1997. 
■MHanieaty. 

Fedwal  Register  Liaison  Officer. 
(FR  Doc.  97-25397  Filed  9-19-97;  4:18  pm) 
■UMO  COM  7n>-«1-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Dootol  Noa.  50-948  and  50-364 

SoutfMm  NtidMr  Operating  Company, 
Inc.,  •!  «L;  NotiM  of  Consideration  of 
loauOTce  of  Amandments  to  Facility 
OparatinQ  Ucansea,  Proposed  No 
Significant  Hazards  Consideration 
DalonninatkMV  and  Opportunity  for  a 


Ilia  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  isstiance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-2 
and  NPF-a.  issued  to  the  Southern 
Nuclear  Operating  Company,  Inc.,  et  al. 
(the  licensee)  for  operation  of  the  Joseph 
M.  Farley  Nudaar  Plant,  Units  1  and  2, 
located  in  Houston  County.  Alabama. 

The  proposed  amendments  would 
modify  Technical  Specification  3/4.4.9, 
"Specific  Activity,"  and  the  associated 
Bases  to  reduce  the  limit  associated 
with  dose  eqmvalant  iodine-131.  The 
steady-state  dose  equivalent  iodine-131 
limit  will  be  reduced  to  0.15  jiCurie/ 
gram.  The  transient  limit  for  60  percent 
to  100  percent  will  be  reduced  to  9 
|£urie/gram  with  limits  as  shown  on 
Technical  Specification  Figure  3.4-1  for 
less  than  80  percent  power. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission'i 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
avaluaited;  or  (2)  create  the  possibility  of 
a  new  or  diffiarent  kind  of  accident  firam 
any  accident  previously  evaluated:  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 


hazards  consideration,  which  is 
presented  below: 

1.  OperatioD  of  Farley  Units  1  and  2  in 
accordance  with  the  pibposed  license     - 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  reduction  in  the  dose  equivalent 
iodine  limits,  both  steady-state  and  transient, 
will  not  increase  the  probability  of  any 
accident  evaluated  since  no  physical  changes 
to  the  plant  are  being  made.  The 
consequences  of  any  accident  previously 
evaluated  will  not  be  increased  since  the 
specific  activity  limit  of  the  primary  coolant 
islwing  decreased. 

2.  The  proposed  license  amendment  does 
not  create  the  possibility  of  a  new  or  diSarent 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  reduction  in  the  dose  equivalent 
iodine  limits,  both  steady-state  and  transient, 
will  not  create  the  possibility  of  a  new  or 
diffisrent  kind  of  accident  from  any  accident 
previously  evaluated  since  no  physical 
changes  to  the  plant  are  being  made.  The 
accidents  of  concern  continue  to  be  those 
that  have  previously  been  analyzed. 

3.  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  calculated  potential  radiological 
oonsaquenoes  from  the  main  steam  line  break 
accident  remain  within  the  regulatory 
exposure  guidelines  and  have  not  changed. 
Reduction  of  the  dose  equivalent  iodine  limit 
to  increase  allowable  steam  line  break 
primary-to-secondary  steam  generator 
leakage  is  a  compensating  o&ite  dose  efiect 
Consequently,  there  is  no  reduction  in  any 
margin  of  safety. 

The  NRC  staff  has  revievved  the 
licemae's  analysis  and.  based  on  this 
review.,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  ar^ 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
Within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commissttm  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  rhanga 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  focility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  t^e 
amendment  involvae  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 


the  Commission  take  this  action,  it  will 
publish  in  the  Fedoal  Register  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infre<^uenUy. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
IMrectives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below.  _^ 

By  October  24. 1997,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  ivhose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 

Sitition  for  leave  to  intervene  shall  be 
ed  in  accordance  with  the 
Commission's  "Rules  of  Practiee  for 
Domestic  Licensing  Proceedings"  in  10 
<7R  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
wfaidi  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Houston- 
Love  Memorial  Library,  212  W. 
Burde^w  Street.  Post  Office  Box  1369. 
Dothan.  Alabama.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petititm;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 
As  required  by  10  CFR  2.714.  a 

dtion  for  leave  to  intervene  shall  set 
\x  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 


should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  ihe 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  ord»  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wi^es  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be  ' 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  whieh  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  falls  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  inclucUng  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 


determination  on  the  issue  of  no 
significant  hazards  considwation.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  ^er  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leaveto  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Ragulatery  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC,  l^  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Conunission, 
Washington.  DC  20555-0001,  and  to  M. 
Stanford  Blanton,  Esq.,  Balch  and 
Bingham,  Post  Office  Box  306, 1710 
Sixth  Avenue  North,  Birmingham, 
Alabama,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(aKl)  Hhiy)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  September  17, 1997, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L        ' 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  room  located  at 
the  Houston-Love  Memorial  Library, 
212  W.  Burdeshaw  Street,  Post  Office 
Box  1369,  Dothan,  Alabama. 

Dated  at  Rockville.  Maryland,  tiiis  19th  day 
of  September  1997. 

For  the  Nuclear  Regulatory  Conunission. 
Jacob  L  Zimmerman, 
Project  Manager,  Project  Directorate  B-2, 
Division  of  Reactor  Projects — l/U.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  97-25316  Filed  9-23-97;  8:45  am) 
BiuMecooE  7sao-ot-r 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  70-3085] 

Draft  Environmentai  Impact  Statement 
on  Propoaed  Decommiaaioning  of  the 
Bat)cock  &  Wilcox  Shaiiow  Land 
Diapoaai  Area  in  Parka  Townahip,  PA 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Draft  Environmental  Impact 
Statement — Decommissioning  xk  the 
Babcock  &  Wilcox  Shallow  Land 
Disposal  Area  in  Parks  Township, 
Pennsylvania:  withdrawal  of  notice  of 
availability. 

rUMMARt:  The  U.&  Nuclear  Regulatory 
Commission  is  withdrawing  a  Draft 
Environmental  Impact  Statement  (DEIS) 
(NUREG-1613)  regarding  the  proposed 
decommissioning  of  the  Babcock  ft 
WUcox  (B&W)  Shallow  Land  Disposal 
Area  (SLDA)  in  Parks  Township, 
Pennsylvama.  A  notice  of  availability 
for  the  DEIS  was  published  on 
September  4, 1997  (62  PR  46780).  The 
NRC  is  taking  this  withdrawal  action  in 
order  to  develop  additional  information 
regarding  the  alt^natives  described  in 
the  DEIS. 

EFFECTIVE  DATE:  September  24, 1997. 
FOR  PimTMER  INFORMATION  OOWTACT:  Dr. 
Phyllis  Sobel,  Low-L.evel  Waste  and 
Decommissioning  Projects  Branch.  Mail 
Stop  T7F-27,  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S,  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555-0001.  Telephone  301-415- 
6714. 

SUPKEMEIfTARY  INFORMATKM:  On 
September  4, 1997  (62  FR  46780),  the 
NRC  published  a  notice  of  availability 
for  a  Draft  Environmental  Impact 
Statement  (DEIS)  for  the  pro]}osed 
decommissioning  of  tbe  Babcock  k 
WUcox  (B&W)  Shallow  Land  Disposal 
Area  (SLDA)  in  Parks  Township, 
Pennsylvania.  The  DEIS  described  and 
evaluated  the  potential  environmental 
impacts  of  B&W's  proposed  approach  to 
decommission  the  radiologically 
contaminated  waste  which  would 
involve  the  stabilization  of  waste  in 
place  at  the  site.  The  DEIS  also 
contained  information  regarding 
alternatives  to  BftW's  proposal, 
including  an  NRC  staff  recommended 
alternative  that  would  involve  a 
modified  stabilization  in  pface  option. 
The  NRC  is  withdrawing  the  DEIS  in 
order  to  develop  additional  information 
regarding  the  alternatives  presented. 
The  NRC  will  provide  further 
consideration  to  the  merits  of  the    . 
various  alternatives  in  light  of  any 
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additional  information  that  is 
developed.  As  a  result  of  this 
withdrawal  action,  the  NRC  is 
postponing  the  public  meeting 
announced  in  the  notice  published  on 
September  4.  In  addition,  the 
opportunity  for  a  hearing  that  was 
published  as  part  of  the  notice  is 
withdrawn  pending  further  NRC  action 
on  the  matter. 

Dated  at  RoclcviUe.  Md.,  this  18th  day  of 
September  1997. 

For  the  Nuclear  Regulatory  Commission. 
John  W.N.  Wduj. 

Chief.  Low-Level  Waste  and  Decommissioning 
Projects  Branch,  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
[FR  Doc.  97-25317  Filed  9-23-97;  8:45  am) 
WUMOOWC  Tsao-oi-p 


NUCLEAR  REGULATORT 
COMMISSION 

Sunahina  Act  Maatlng 

AGENCY  HOUMNQ  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  September  22.  29, 

October  6,  and  13.  1097. 

Pt>CE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville. 

Maryland.      •  ,, ,, 

STATUS:  Public  and  Closed^ 

MATTERS  TO  BE  CONSIOERED: 

Week  of  September  22 

There  are  no  meetings  scheduled  for 
the  week  of  September  2^ 

Week  of  September  29 — TentatiTa 

There  are  no  meetings  scheduled  for 
the  week  of  September  29. 

Week  of  October  S— Tentative 

There  are  no  meetings  scheduled  for 
the  week  of  October  6. 

Week  of  October  13— TenUtiva 

Tuesday.  Octt^r  14 

10:6q  a.m. 
Briefing  on  EEO  Program  CPublic 
Meeting)  (Contact:  bene  Little,  301- 
415-7380) 
1:00  p.m. 
Briefing  on  Severe  Accident  Master 
Integration  Plan  (Public  Meeting) 

Wednesday.  October  IS 

10:00  a.m. 
Briefing  on  PRA  Implementation  Plan 
(Public  Meeting)  (Contact:  Gary 
Holahan,  301-415-2884) 
11:30  a.m. 
Affirmation  Session  (Public  Meeting) 

(if  needed) 
*The  schedule  for  commission 
meetings  is  subject  to  change  on  short 


notice.  To  verify  the  status  of  meetings 
call  (recording)  (301)  415-1292.  Contact 
person  for  more  information:  BiU  Hill 
(301)415-1661. 

•  •         *         •         « 

The  NRC  Commission  Schedule  can 
be  found  on  the  Internet  at:  http:// 
www.nrc.gov/SECY/smj/schedule.htm. 

•  •        •        *        • 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch.  Washington.  D.C.  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
meeting  notice  over  tbe  internet  system 
is  avulable.  If  you  are  interested  in 
receiving  this  Conmiission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmhi9nrc.gov  or 
dkwftaic.gov. 
t        •        •        •        • 

Dated:  September  19. 1997. 
William  M.  Hill.  Jr.. 
SECY  TrackingOiffica,  Office  of  the  . 
Secretary. 

(FR  Doc.  97-25444  Filed  9-22-«7:  8:45  am] 
BRJJNQ  CODE  TSSO-OI-M 

NUCLEAR  REGULATORY 
COMMISSION 

BiweeWy  Notice 

Applications  and  Amendments  to 
Facility  Operating  Ucenses  Involying 
No  Significant  Hazards  Considerations 

I.  Baclcground 

Pursuant  to  Public  Law  97-415.  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regiUar  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  imder  a  now  provision  of  section 
189  o&the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  August  29, 
1997,  through  September  12.  1997.  The 
last  biweekly  notice  was  published  on 
September  10. 1997  (62  FR  47696). 


Notice  Of  Consideration  of  Issuance  of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant- 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the      ' 
proposed  amendment  would  not-Cl) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
foiluire  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  conunents  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North.  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  conunents  received  may  be 


examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington.  DC  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  October  24. 1997,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuaiice  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceeaings"  in  10 
CFR  Part  2.  Interested  persons  should 
consiilt  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  EKxmment  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
document  rtxim  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  Uie  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  tbe  Secretary  or  the 
designated  Atonuc  Safaty  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 

an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  partictilar  reference  to  the      ^ 
following  fectors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  is 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
*■  petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in.  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  w^ch  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  {acts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  vtduch,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
reqidrements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  includling  the  opportimify  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
detmmination  on  the  issue  of  no 
sigmficant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwidistanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  v^rith 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 


Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington  DC,  by  the  above  data.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safefy  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
&ctors  specified  in  10  CFR 
2.714(a)(lKi)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for     . 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington.  DC.  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Duke  Energy  Corporation,  Dockat  NoOk 
50-289.  50-270,  and  50-287,  OcoMe 
Nuclear  Station,  Units  1, 2,  and  3, 
Oconee  County,  South  Carolina 

Date  of  amendment  request:  Jvty  15, 

1997 

Description  of  amendment  request: 
The  proposed  amendments  wotild:  (1) 
add  Technical  Specification  (TS)  3.5.7, 
"Main  Steam  Line  Break  Detection  and 
Feedwater  Isolation."  to  idendfy 
oparabilify  requirements  and  Bases  for 
the  main  steamline  break  (MSLB) 
detection  isolation  circuitry,  the 
feedwater  isolation  circuitry,  the  main 
feedwater  main  control  valves,  and  the 
main  feedwater  startup  control  valves; 
(2)  revise  TS  3.5.1.  "Operation  Safefy 
Instrumentation"  to  add  a  refereoce  to 
TS  3.5.7;  (3)  revise  Table  3.5.1-1, 
"Instruments  Operating  Conditions."  to 
reflect  operabilify  requirements  for  the 
main  steam  header  pressiue  and  MSLB 
detection  chaimels,  the  feedwater 
isolation  channels,  and  the  feedwater 
isolation  channels  manna)  pushbuttons; 
and  (4)  revise  Table  4.1-1.  "Instrument 
Surveillance  Requirements."  and  Table 
4.1-2,  "Minimum  Equipment  Test 
Frequency."  to  include  surveillance 
reqtiirements  for  the  subject  circuitry 
and  components. 

Basis  for  proposed  no  sigrdficant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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A.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
praviously  evaluated? 

NO 

This  proposed  Technical  Specification 
amendment  does  not  create  any  conditions  or 
events  which  lead  to  accidents  (events) 
previously  evaluated  in  the  UFSAR  (Updated 
Final  Safety  Analysis  Report),  other  than  a 
loss  of  Main  Feedwater  (FDW).  The  new 
MSLB  detection  and  fieedwater  isolation 
circuitry  addressed  by  this  change  is 
designed  so  that  a  credible  single  foiluie  will 
not  cause  a  loss  of  FDW  to  the  steam 
generator  unless  |an|  MSLB  is  detected. 
Single  bilures  are  not  assumed  if  entry  into 
a  Technical  Specification  action  statement 
oocun. 

During  (an)  MSLB,  the  circtiitiy  is 
intentionally  stopping  and  isolating  FDW. 
Operators  are  currently  instructed  to  isolate 
FDW  on  indication  of  [an]  MSLB.  The  new 
circuitry  %viU  automatically  stop  FDW  to 
eliminate  the  need  for  this  operator  action. 
Thus  the  probability  of  the  stopping  (loss)  of 
FDW  is  not  incteaaed.  The  NRC  has  also 
sUted  that  the  stopping  of  FDW  to  mitigate 
[an]  MSLB  is  an  acceptable  response  to 
address  the  concerns  of  Inspection  and 
Enforcement  Bulletin  80-04. 

The  Emergency  Feedwater  (EFW)  System  is 
an  accidut  mitigation  system.  The  MSLB 
modification  and  associated  Technical 
Specification  to  keep  the  turbine  driven 
emergency  feedwater  pump  (TDEFW)  pump 
from  starting  following  (an)  MSLB  will  not 
initiate  any  accidents. 

The  potential  for  containnwat 
oveqpressurization  currently  exists  without 
ttie  installed  modification  and  associated 
Technical  SpecificatioiL  The  new  MSLB 
detection  and  feedwater  isolation  circtiitry 
will  aaeiat  in  reducing  the  p>otential  for  the 
overpewsurization  of  containment  The  EFW 
circuitry  is  designed  so  that  the  TDEFWF 
will  still  auto  start  fior  any  event  other  than 
Ian]  MSLB.  The  TDEFWP  can  still  be 
manually  started  during  [an]  MSLB  or  FDW 
line  break  accident  as  needed.  This  action  is 
similar  to  other  maniial  actions  to  align  EFW 
for  the  MSLB  scenarios  that  are  already 
described  in  the  ONS  (Oconee  Nuclear 
Station)  UFSAR.  This  new  circuitry  and 
MWciatad  Technical  Specification  creetea  no 
new  credible  single  failures  that  could 
prevent  the  TDEFWP  from  auto  starting 
(exeept  for  the  MSLB).  The  motor  driven 
EFW  pumps  and  EFW  flow  control  valves  are 
Dot  adversely  affected  by  this  change  and 
will  provide  EFW  flow  for  scenarios  other 
than  Sution  Blackout.  Both  FDW  and  EFW 
.will  still  provide  their  design  functions  of 
supplying  feedwater  to  the  steam  generators, 
as  evaluated  in  the  UFSAR.  The  ability  to 
shut  down  following  a  10CFR50  Appendix  R 
fii»  is  not  adversely  tOtCtmL  This  Technical 
jtoariiiretion  change  doaa  oot  adwsnely 
albct  containment  integrity  and  radiological 
release  pathways. 

B.  Create  the  possibility  of  a  new  or 
difierent  kind  of  accident  from  the  accident 
previously  evaluated? 

NO 

No  accidents  diflisrent  than  afaeedy 
evaluated  in  the  UFSAR  are  postulated.  The 
FDW  System  will  still  perform  its  design 


function  of  supplying  feedwater  to  the  steam 
generators  as  evaluated  in  the  UFSAR.  The 
EFW  System  will  still  provide  its  function  of 
supplying  feedwater  to  the  steam  generators, 
as  evaluated  in  the  UFSAR  for  events 
resulting  in  the  loss  of  the  FDW  System. 

C  Involve  a  significant  reduction  in  a 
margin  of  safisty? 

NO 

The  design  pressure  of  containment  is 
specified  to  be  59  psig  in  the  bases  to  several 
Technical  Specifications.  With  the  potential 
for  unrestricted  FDW  and  EFW  flow  during 
[an]  MSLB  inside  containment,  the  design 
pressure  of  the  containment  could  be 
exceeded.  The  proposed  Technical 
Specifications  address  equipment  which  will 
fiinction  to  isolate  FDW  in  the  unlikely  event 
of  [an]  MSLB  accident.  Therefore,  the 
propoaed  Technical  Specifications  do  not 
increase  the  potential  for  the  containment  to 
be  pressurized  or  increase  the  expected 
pressure  of  containment  following  |an| 
MSLB.  No  plant  safety  limits,  set  points,  or 
design  parameters  are  adversely  affiscted.  The 
fiiel,  fuel  cladding,  and  Reactor  Coolant 
System  are  not  impacted. 

Duke  [Duke  Energy  Corporation]  has 
concluded  based  on  the  above  that  there  are 
no  significant  hazards  considerations 
involved  in  this  amendment  request. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  Coimty  Library,  501 
West  South  Broad  Street,  Walhalla, 
South  Carolina  29691 

Attorney  for  licensee:  J.  Michael 
McCany,  m,  Winston  and  Strewn,  1200 
17th  Street.  NW.,  Washington.  DC  20036 

NRC  Project  Director:  Herbert  N. 
Berkow 

Duke  Power  Cimipaiiy,  Docket  Noe.  50- 
2M.  270  and  50-287,  Obonae  Nuclear 
Station,  Units  1,  2  and  3,  Ocanee 
CoaBtjr.  Soatfa  Carolina 

Date  of  amendment  request:  August 
28, 1997  (TSC  96-09) 

Description  of  amendment  request: 
The  proposed  changes  would  add  new 
limiting  conditions  for  operation  and 
new  surveillance  requirements  for  the 
Emergency  Condenser  Circulating  Water 
System,  the  Essential  Siphon  Vacuum 
System,  and  the  Siphon  Seal  Water 
System  to  reflect  design  changes  and 
modifications  to  these  systems. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


(1.  Will  the  change]  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

NO. 

This  Technical  Specification  change  does 
not  create  any  conditions  or  events  which 
lead  to  accidents  previously  evaluated  in  the 
UFSAR  [Updated  Final  Safety  Analysis 
Report).  The  new  ECCW  [Emergency 
Condenser  Circulating  Water]  System 
Technical  Specification  3.19,  along  writh  the 
new  ECCW  Surveillance  requirements 
specified  in  Technical  Specification  Table 
4.1-2,  are  conservative  in  nature.  No  existing 
Technical  Specification  requirements  are 
being  deleted  with  this  revision.  Surveillance 
and  operability  requirements  are  being  added 
for  the  upgraded  ECCW  System. 

The  ECCW  System  is  only  required 
following  the  occurrence  of  loss  of  offoite 
power  (LOOP)  events.  The  most  limiting  of 
these  LOOP  events  is  the  loss  of  coolant 
accident  concurrent  with  the  LOOP  (LOCA/ 
LOOP).  Therefore,  the  ECCW  System  is  not 
considered  to  be  an  accident  initiator.  As  a 
result,  the  prop>osed  new  ECCW  Technical 
Specification  requirements  will  not  result  in 
any  increase  in  the  probability  of  any  design 
basis  accidents  or  events  evaluated  in  the 
UFSAR. 

The  credit  for  restarting  a  CCW  [Condenser 
Circulating  Water]  pump  writhin  l.S  hours 
following  a  LOOP,  to  ensure  suction  to  LPSW 
(Low  Pressure  Service  Water)  is  maintained, 
is  being  replaced  by  credit  for  maintaining 
the  ECCW  siphon  using  the  new  siphon 
support  systems  (ESV  [Essential  Siphon 
Vacuum]  System  and  SSW  [Siphon  Seal 
Water]  System]  in  conjunction  with  the 
upgraded  ECCW  System.  Therefore,  obsolete 
requirements  specified  in  Selected  Licensee 
CommitmenU  (SLCs)  16.9.7  and  16.9.8  will 
be  revised  or  deleted  accordingly. 
Replacement  of  the  CCW  pump  restart  during 
a  LOOP  wi^  the  ability  to  mainUin  ECCW 
siphon  flow  will  not  create  any  conditions  or 
events  which  lead  to  accidents  previously 
evaluated  in  the  UFSAR. 

The  modifications  to  upgrade  the  ECCW 
System  were  performed  to  improve  the 
reliability  of  the  ECCW  System.  The 
ixoposed  new  ECCW  Technical  Specification 
|HOvides  additional  stirveillance  and 
operability  requirements  to  ensure  that  the 
upgraded  ECCW  System  will  function 
reliably  during  the  design  basis  events  which 
require  its  operation.  Therefore,  these 
proposed  new  Technical  Specification 
raquirements  will  not  increase  the 
consequences  of  any  accidents  previously 
evaluated  in  the  UFSAR. 

[2.  Will  the  change]  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
the  accident  previously  evaluated? 

NO. 

No  accidents  different  than  those  already 
evaluated  in  the  UFSAR  are  postulated.  The 
upgraded  ECCW  System  will  more  reliably 
perform  its  design  function  of  supplying 
water  to  the  suction  of  the  Low  Pressure 
Service  Water  (LPSW)  System  as  evaluated  in 
the  UFSAR.  The  new  Technical  Specification 
raquirements  will  increase  the  reliability  of 
the  upgraded  ECCW  System.  In  addition,  the 
ECCW  System  is  not  an  accident  initiator 
since  it  is  used  following  certain  design  basis 
evenU  such  as  a  LOCA/LOCH>. 


[3.  Will  the  change]  involve  a  significant 
reduction  in  a  margin  of  safety? 

NO. 

The  proposed  Technical  Specifications 
address  equipment  which  will  function  in 
certain  design  basis  events,  such  as  a  LOCA/ 
LOOP,  to  ensure  a  reliable  water  supply  to 
the  LPSW  System.  The  LPSW  System  must 
function  to  remove  decay  heat  from  primary 
systems  and  the  reactor  building  during  a 
LOCA/LXXDP.  The  proposed  Technical 
Specifications  addressing  the  upgraded 
ECCW  System  will  further  enhance  the 
reliability  of  the  ECCW  System  and  will 
result  in  greater  assurance  that  the  LPSW 
System  can  perform  its  safety  functions.  No 
plant  safety  limits,  setpoints.  or  design 
parameters  are  adversely  affected.  The  fuel, 
fuel  cladding,  and  Reactor  Coolant  System 
are  not  impacted.  The  proposed  Technical 
Specifications  provide  additional, 
conservative,  operational  requirements 
beyond  the  ctirrent  Technical  Specifications 
which  address  the  ECCW  System. 

Duke  [Duke  Energy  Corporation]  has 
concluded  based  on  this  information  that 
there  are  no  significant  hazards 
considerations  involved  in  this  amendment 
request 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  thisreview,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c}  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  South  Broad  Street,  Walhalla. 
South  Carolina  29691 

Attorney  for  licensee:  J.  Michael 
McCarry,  HI,  Winston  and  Strewn,  1200 
17th  Street,  NW.,  Washington,  DC  20036 

NBC  Project  Director:  Herbert  N. 
Berkow 

Duke  Energy  Corpmation,  Docket  Nob. 
50-269,  50-270,  and  50-287,  Ocoaee 
Nuclear  Station.  Units  1,  2,  and  3* 
Oconee  County.  South  Carolina 

Date  of  amendment  request: 
September  4, 1997 

Description  of  amendment  request: 
The  proposed  changes  would 
incorporate  changes  to  the  Oconee  Final 
Safety  Analysis  Report  and  Tedbnical 
Specification  Bases  to  address  a 
potential  unreviewed  safety  question 
associated  writh  implementation  of 
revised  small  break  loss-of-coolant 
accident  analysis.  The  proposed 
changes  would  address  operation  of  the 
facility  and  single  failure  criteria  related 
to  the  high  pressure  injection  system. 

Basis  for  proposed  no  siffiificant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analjrsis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated: 

No.  None  of  the  proposed  chai>ges  [have] 
any  impact  upon  the  probability  of  any 
accident  which  has  been  evaluated  in  the 
UFSAR  [Updated  Final  Safety  Analysis 
Report). 

None  of  these  changes  have  any  impact 
upon  the  ability  of  the  HPI  [high-pressure 
injection]  System  to  mitigate  the 
consequences  of  a  small  break  LOCA  (loss-of- 
coolant  accident),  which  is  addressed  below. 
The  small  break  LOCA  is  the  limiting  design 
basis  accident  with  respect  to  the  HPI  System 
operability  requirements. 

The  proposed  changes  to  the  Bases  of 
Specification  3.3.1  and  Chapter  15  of  the 
Oconee  UFSAR  include  operator  actions  that 
have  not  previously  been  reviewed  and 
approved  by  the  [NRC]  staff  for  licensing 
Insis  small  break  LOCA  analyses.  However, 
these  operator  actions  have  been  included  in 
the  Emergency  Operating  Procediue  for  over 
10  years  and  crediting  these  actions  in  the 
safety  analyses  does  not  result  in  any  change 
to  the  operator's  response  to  a  small  break 
LOCA.  These  actions  are  simply  changes  to 
the  assumptions  contained  in  the  licensing 
basis  small  break  LOCA  analyses.  The 
operability  requirements  for  the  HPI  System 
contained  in  Specification  3.3.1  are 
supported  by  a  spectrum  of  small  bretJc 
LOCA  analyses  based  on  the  approved 
Evaluation  Model  described  in  FTI 
[Framatome  Technologies,  Inc.]  topical  report 
BAW-10192P.  These  small  break  LOCA 
analyses  demonstrate  that  the  acceptance 
criteria  of  lOCFR  50.46  are  satisfied. 

The  operability  requirements  in  Technical 
Specification  3.3.1.C  assure  that  the  HPI 
System  can  withstand  the  worst  single  fiuluie 
and  still  result  in  two  HPI  pumps  injecting 
through  two  trains.  The  full  power  small 
break  LOCA  analyses  supporting  this 
proposed  license  amendment  have  been 
performed  in  accordance  with  the  apfsoved 
Evaliution  Model  described  in  FTI  ti^ical 
report  BAW-10192P. 

When  at  or  below  75%  FP  (fiill  power),  one 
HPI  train  provides  sufficient  flow  to  mitigate 
a  small  break  LOCA.  The  60%  power  level 
currently  in  Specification  3.3.1  is  justified  by 
analyses  using  the  Evaluation  Model 
described  in  FTI  topical  report  BAW-10192P, 
considering  the  worst  case  break  location  and 
size  described  in  LER  (Licensee  Event 
Report]  269/90-15  and  Attachment  2  to  this 
submittal.  The  proposed  changes  to  the  Bases 
of  Technical  Specification  3.3.1  describe  the 
operator  actions  credited  to  justify  the 
adequacy  of  the  current  specification  and 
eliminate  the  need  for  the  administrative 
restrictions  imposed  by  LER  269/90-15. 
These  requirenwnts  ensure  that,  following 
the  worst  single  failure,  one  train  of  HPI 
would  remain  available  to  mitigate  a  small 
break  LOCA. 

In  summary,  the  technical  analyses 
described  in  this  license  amendment  justify 
the  adequacy  of  this  specification  and  assure 
that  operabilify  of  the  HPI  System  is 
maintained  in  a  manner  consistent  with  the 
reqtiirements  of  the  design  basis  accidents. 
Therefore,  it  is  concluded  that  this 
amendment  request  will  not  significantly 


increase  the  probability  or  consequences  of 
an  accideat  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
difierent  kind  of  accident  from  any  kind  of 
accident  previously  evaluated: 

No.  The  proposed  changes  to  the  Bases  of 
Technical  Specification  3.3.1  and  Chapter  15 
of  the  Oconee  UFSAR  do  not  result  in  any 
new  operator  actions  qr  changes  in  plant 
operation.  The  proposed  changes  involve 
crediting  operator  actions  in  the  licensing 
basis  small  break  LOCA  analyses  that  have 
been  included  in  the  Emergency  Operating 
Procedure  for  years.  No  new  initiating  events 
or  potentially  unanalyzed  conditions  have 
been  created.  Therelbre,  this  proposed 
amendment  will  not  create  the  possibility  of 
any  new  or  different  kind  of  accident 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safefy. 

No.  The  HPI  System  requirements 
associated  with  the  proposed  UFSAR  and 
Technical  Specification  Bases  changes  are 
supported  by  analyses  jwhich  demonstrate 
that  the  acceptance  criteria  of  10  CFR  50.46 
are  not  violated  for  any  small  break  LOCA. 
These  analyses  were  performed  in 
accordance  with  the  Evaluation  Model 
described  in  FTI  topical  report  BAW-10192P. 
Therefore,  it  is  concluded  that  the  proposed 
amendment  request  will  not  result  in  a 
significant  decrease  in  the  margin  of  safefy. 

Duke  [Duke  Energy  Corporation)  has 
concluded,  based  on  the  above,  that  there  are 
no  significant  hazards  considerations 
involved  in  this  amendment  request 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street,  Walhalla. 
South  Carolina  29691 

Attorney  for  licensee:  J.  Michael 
McCarry,  III,  Winston  and  Strawn,  1200 
17th  Street,  NW..  Washington,  DC  20036 

NRC  Project  Director:  Herbert  M. 
Berkow 

Entei^  Opn-ations»  Inc.,  at  at.,  Docket 
No.  50-«16.  Grand  Gulf  Nuclear 
Station,  Unit  1,  Oaibonie  County, 
Miflsiani^ 

Date  of  amendment  request:  August  6, 
1997 

Description  ofamendnteat  request: 
The  proposed  amendment  would 
eliminate  the  provisions  in  Technical 
Specification  3.8.1,  "AC  Sources  - 
Operating,"  for  accelerated  testing  of  the 
emergency  diesel  generators  (DC)-  The 
propmed  changes  are  the  following:  (1) 
the  fiequency  of  verifying  DC  starts  and 
operation  in  Surveillance  Requirements 
3.8.1.2  and  3.8.1.3,  respectively,  would 
be  changed  to  31  days,  from  the  present 
reference  to  Table  3.8.1-1,  and  (2)  Table 
3.8.1-1.  "Diesel  Generator  Test 
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Schedule."  would  be  deleted.  The 
emergency  DG  provide  emergency  AC 
power  to  the  site  with  the  loss  of  oCEsite 
AC  power. 

Basis  for  proposed  no  significant 
hazardsconsideration  determination:  As 
required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significadt  hazards 
consideration,  which  is  presented  below 

1.  This  requMt  doM  not  Uivolve  a 
significant  increase  in  the  probalnlity  or 
cooaaquencas  of  an  acddent  previously 
avalu^ad. 

fTlMael  change(s|  will  provide  flexibility  to 
ttnidiira  tha  standby  diesel  generator 
maintenance  program  baaed  on  the  risk 
significance  of  the  structures,  systems,  and 
components  |(SSCs)|  that  are  within  the 
scope  of  the  MainteMoce  Rule  |(10  CFR 
S0.6S,  "Raquinaaali  far  Monitoring  the 
Bfhctivenass  of  Maintenance  at  Nuclear 
Power  Plants)].  The  removal  of  the  diesel 
generator  accelerated  testing  is  acceptable  as 
die  maintenance  rule  applies  site  and  system 
specific  performance  criteria  to  monitor 
diaael  ganerator  performance.  This  criteria 
indodas  a  running  availability  and  reliabiUty 
(pal  as  well  as  specific  goals  to  monitor 
— Inliiiiaiii  II  preventable  functional  failures. 
Tha  performance  criteria  for  the  dieael 
generator  reliability  and  availability 
•stabliahed  by  the  maintenance  rule  and  the 
causal  determinations  and  corrective  actions 
required  for  maintenanra  preventable 
functional  fdlures  are  considered  to  ba  an 
■ooaptable  method  for  monitoring  diesel 
ganatator  performance. 

The  propoeed  changals)  [have]  no  effect  on 
die  probability  of  the  initiation  of  an 
accident,  because  the  emergency  dieeel 
jmsrators  do  not  serve  as  the  initiator  of  any 
mmat.  Additionally,  as  dieael  generator 
performance  will  continue  to  be  (eiuuradl  by 
the  maintenance  rule,  the  proposed  changes 
do  not  affect  the  ability  to  mitigate  the 
consequences  of  an  accident  previously 
evaluated.  The  changes  do  not  impact  the 
diesel  (ganaratorj's  design  sources,  operating 
characteristica,  system  functions,  or  system 
IntSiialalionBhipii  The  feilure  mechanisms 
far  dM  •Dddant  previously  evaluated  are  not 
aflbctad  and  no  additional  failure  modes  are 
created  that  could  cause  an  accident  that  has 
bMa  pwyjowsiy  awaliMlBd.  Since  the  diesel 
gaoanlnr  parfanuuBoa  and  reliability  will 
continue  to  be  (ensured]  by  the  maintenance 
rule,  the  proposed  changes  do  not  involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated. 

2.  This  request  does  not  create  the 
poaaibihty  of  a  new  or  diSssent  kind  of 
accident  horn  any  accident  previoualy 
evaluated. 

rik«a)  proposed  changels]  (do)  not 
involve  a  change  to  the  plant  design  or 
operation  As  a  result,  the  proposed  changels  I 
(do)  not  affect  any  of  the  parameters  or 
conditions  that  could  contribute  to  the 
initiation  of  any  accidents.  The  prop>osed 
changes  only  affect  the  methods  used  to 
monitor  and  (ensure!  diesel  generator 
performance.  The  performance  criteria  for 
both  the  dieael  generator  laliability  and 


unavailability  established  by  the 
maintenance  rule,  and  the  causal 
datanninations  and  corrective  actions 
raqatiad  for  maintenance  preventable 
functional  failures,  iar«)  considered  by  [the 
Nuclear  Regulatory  Commission  (NRC)  in) 
GL  ((Generic  Letter))  94-01[,  "Removal  of 
Accelerated  Testing  and  Special  Reporting 
Requirements  for  Emergency  Diesel 
Generators,"  issued  May  31,  1994,)  to  be  an 
acceptable  method  for  monitoring  diesel 
generator  performance. 

No  SSC,  method  of  operation,  or  system 
intarfaoe  is  altered  by  [these]  changels).  The 
I  do  not  impact  the  diesel  [generatorl's 
I  sources,  operating  characteristics, 
I  functions,  or  system 
interrelationships.  The  feiiure  mechanisms 
for  the  accidents  are  not  afiiscted,  and  no 
additional  failure  modes  are  created.  Becauae 
the  diesel  generator  performance  and 
reliability  will  continue  to  be  {ensured]  by 
the  maintenance  rule,  the  proposed  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  This  request  does  not  involve  a 
significant  reduction  in  a  margin  [of]  safety. 

The  proposed  changes  only  affect  tha 
methods  used  to  monitor  and  (ensure)  dieael 
generator  performance  and  reliability.  The 
peifoimanoa  criteria  for  the  diesel  generator 
raUabiUty  and  availability  established  by  the 
maintenance  rule,  and  the  causal 
determinations  and  corrective  actiona 
required  for  maintenance  preventable 
functional  fiailures,  (are)  considered  by  [NRC 
in)  GL  94-01  to  be  an  acceptable  method  for 
monitoring  diesel  generator  performance.  No 
margin  (of)  safety  as  defined  in  the  bases  for 
any  twiip'^"'  specification  is  impacted  by 
thaaa  changes.  (These)  changels)  (do)  not 
impact  any  uncertainty  in  the  design, 
construction,  or  operation  of  any  SSC  Diesel 
generator  response  to  accident  initiators  is 
unchanged.  No  SSC,  method  of  operating,  or 
system  interfece  is  altered  by  (these) 
change(s).  The  changes  do  not  impact  the 
diesel  [generatorl's  design  sources,  operating 
characteristics,  system  functions,  or  system 
interrelationships.  Because  the  diesel 
gaoaiator  performance  and  reliability  «nU 
continue  to  be  [ensured]  by  the  maintenance 
rule,  the  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  [of] 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50,92(c}  are 
satisfied.  Therefore,  the  NRC.s^ 
proposes  to  determine  that  th^ 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library,  220  S.  Commerce  Street, 
Natchez,  N4S  39120 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Stiawn, 
1400  L  Street,  N.W.,  12th  Floor, 
Washington,  DC  20005-3502 

NRC  Profect  Director:  James  W. 
Clifford.  Acting        ^  „    ., 


Florida  Power  Corporation,  et  aL, 
IXicket  No.  50-302,  Crystal  River 
Nuclear  Generating  Plant.  Unit  No.  3, 
Citrus  County,  Florida 

Date  of  amendment  request:  August 
26. 1997 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Crystal  River  Unit  3  (CR3)  Technical 
Speciftcations  Bases  (TSB)  to  change  the 
design  basis  of  the  Emergency  Diesel 
Generator  ^EDG)  Air  Handling  System. 
Specifically.  TSB  Sections  B  3.8.1  and  B 
3.8.2  would  be  revised  to  indicate  that 
a  single  or  dual  fan  operation  depending 
upon  bn  supply  air  temperature,  would 
maintain  the  temperature  of  the  EDG 
engine  and  control  rooms  within  the 
EDG  manufacturer's  limits. 

Basis  for  proposed  no  significant 
hazardsconsideration  determination: 

The  EDG  Air  Handling  System 
provides  continuous  ventilation,  and 
dissipates  internal  heat  gains  in  the  EDG 
engine  and  control  rooms  when  the 
diesel  is  operating.  Presently,  the  CR3 
plant  documentation  reqtiires  operation 
of  only  one  cooling  fan  per  room  to 
maintain  the  EDG  room  temperature 
within  the  manufacturer's  limit  and  is 
inconsistent  with  the  Final  Safety 
Analysis  Report  (FSAR)  which  requires 
operation  of  two  fans. 

As  part  of  its  EDG  upgrade  to  increase 
their  service  ratings  and  associated 
cooling  analysis,  the  licensee  has 
determined  that  operation  of  either  a 
single  or  dual  cooling  fans  depending 
upon  fen  supply  air  temperature,  would 
achieve  the  required  rt>om  cooling 
limits.  The  licensee  has  determined  that 
reliance  on  the  operation  of  two  cooling 
fens  instead  of  one  involves  an 
luireviewed  safety  question  and  requires 
a  license  amendment. 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

1.  Does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  prc^KMed  change  does  not  involve  a 
significant  increase  in  thfe  probability  of  an 
accident  previously  evaluated.  The  EDG 
room  cooling  fans  support  operation  of  the 
EDGs  which  are  used  to  mitigate  design  basis 
accidents.  Although  EDG  availability  is  a 
contributor  to  the  risk  of  station  blackout,  the 
CR-3  licensing  basis  assumes  a  station 
blackout  without  regard  to  EEIG  reliability. 
Therefore,  the  probability  of  previously 
evaluated  accidents  is  not  significantly 
increased. 

For  design  basis  accidents,  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  consequences  of  an  accident 
previously  evaluated.  The  proposed  rhnng^ 
to  operate  bqth  ooolii^  fenf  for  each  EDG  to 


provide  adequate  ventilation  potentially 
increases  the  probability  of  malfunction  of 
equipment  important  to  safety.  However,  the 
proposed  changes  do  not  affect  the 
independence  of  the  EDGs  or  the 
independence  of  the  EDG  Air  Handling 
System  and,  based  on  single  failure  criteria, 
one  EDG  will  be  fully  operable  and  capable 
of  meeting  its  mission  at  all  times  as  required 
by  the  CR-3  Technical  Specifications.  ^ 
Therefore,  no  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated,  including  the  ofisite  radiological 
dose  exists. 

Based  on  the  above,  the  probability  of  an 
accident  previously  evaluated  has  not  been 
significantly  increased,  and  this  change  does 
not  involve  a  significant  increase  in  the 
consequenoas  of  an  accident  previotisly. 
evaluated. 

2.  Does  not  create  the  possibiUty  t>f  a  ne^ 
or  dififerent  kind  of  accident  frtnn  any 
accident  previously  evaluated 

The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  Idnd  of 
accident  from  any  accident  previously 
evaluated.  Neither  the  fens  nor  the  EDGa  are 
initiators  of  any  new  accidents.  The  EDG 
room  cooling  fens  support  operation  of  the 
EDGs,  which  are  used  to  mitigate  design 
basis  accidents.  Reliance  on  two  fans  rather 
than  one  has  reduced  the  redurulancy  of  the 
EDG  Air  Handling  System  and  increased  the 
probability  of  a  inalfimction  of  an  EDG. 
However,  the  propoaed  changes  do  not  affect 
the  independoice  of  tha  EDGs  or  the 
independence  ofthe  EDG  Air  Handling 
System  and,  baaed  on  single  feilure  criteria, 
one  EDG  will  be  fully  operabfe  and  capable 
of  meeting  its  mission  at  all  times  as  required 
by  the  CR-3  Technical  Specificatitms.  Raeuha 
of  analyses  to  evaluate  the  feilure  of  an  EDG 
to  operate  following  a  design  basis  accident 
are  doconwntad  in  tha  FS/JL  Theiefaia,  this 
change  doaanot  cnate  the  posaifoility  of  a 
new  or  difEsrent  kind  of  aaddant 

3.  Does  not  involve  a  significant  reduction 
in  the  nuLrgin  of  safety 

The  propoaad  change  does  not  involve  e 
significant  reductioirin  the  margin  of  ssfsty. 
The  EDG  room.cooling  fans  support 
operation.of  the  EDCa^  Follewfaigihis 
change,  two  fans  wilLbefequized  to  maintop 
the  EDG  angineToam  aod'QlG  oontcol  room 
tempeiatuiea  within  the  deaigB'baaiahmit  •  .^ 
when  the  fan  Aip{rty  air  temperature  i» 
greater  than  or  equal  to  8&*F.  Jleiianoe  on  two 
fens  rather  than  one  has  reduced  the 
redundancy  of  tha  EDG  Air  Handling  System 
and  slightly  iocneaad  the  probability  of 
malfunction  of  an  EDG.  but  only  altar  it  has 
run  for  some  period  of  time.-Howeverrthe 
proposed  nhangaado  not  affect  tha 
indapenilenoa  of  the  HX^  or  the 
independence  of  the  EDG  Air  Handling 
System  and.  based  en  single  feihue  criteria, 
one  EIX^  will  be  ftilly  operable  andxapabla 
of  meeting  its  miaaion  at  ell  times  as  reqoirad 
by  theCR-S  Technical  Specifications. 
Therefore,  thia  «*""g«  does  not  result  in  a 
significant  reduction  to  the  mar^n  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  b^sed  on  this 
review,  it  appears  that  the  tlnee 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  ta .  .. 


determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Loca7  Public  Document  Room 
location:  Coastal  Region  Libraiy,  8619 
W.  Crystal  Street,  Crystal  River,  Florida 
34428 

Attorney  for  licensee:  R.  Alexander 
Glenn.  General  Counsel.  Florida  Power 
Corporation.  MAC  -  ASA,  P.  O.  Box 
14042.  St  Petersburg.  Florida  33733- 
4042 

NHC  Project  Director:  Frederick  J. 
Hebdon 

Florida  Power  Corporatioii,  et  aL, 
Docket  No.  50-302,  Crystal  Rivnr 
Nuclear  Generatiiig  Plant,  Unit  No.  3, 
Citrus  County,  Florida 

Date  of  canendment  request: 
September  9, 1997 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Crystal  River  3  (CR3)  Fmal  Safety 
Analysis  Report  (FSAR)  to  reflect  the 
revised  analysis  for  the  hypothetical 
Makeup  System  L«tdown  Line  Failtire 
Accidrait  In  the  original  analysis,  the 
event  was  modeled  as  being  terminated 
by  an  automatic  isolation  of  the  feiled 
letdown  line  on  low  reactor  coolant 
system  pressure,  "fhe  revised  analysis 
has  modeled  the  event  as  being 
terminated  by  mantial  operator  action  to 
isolate  the  line.  The  licensee  has 
detmnined  that  rehance  on  a  wiannal 
operator  action  in  place  of  the  automatic 
action  involves  an  unreviewed  safety 
question  (USQ)  and  requires  prior 
Nuclear  Regulatory  Commission  (NRC) 
approval.  Other  FSAR  changes  are  being 
proposed  to  clarify  that  this  accident  is 
a  hypothetical  event  that  is  presented 
only  to  demonstrate  that  the  dose- 
consequences  are  below  10  CFR  Part 
100  limits.  The  licensee  submitted  its 
proposed  FSAR  changes  which,  upon 
NRC  approval,  will  be  incorporated  in 
the  next  revision  to  the  FSAR. 

Basis  for  proposed  no  signifieant 
hazasdaeonsidiaation  determination:  As 
required  by  10  CFR  50.91(a).  the 
licensee  iias  provided  its  analysis  of  the' 
issue  of  no  significant  hazards 
consideration,  which- is  presented. 
below: 

1.  Does  not  involves  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

This  change  involves  ffie^^on  to  tha 
analysis  for  tha  Makettp  Syatam  Letdown 
Line  Failure- Aooidant  .Tha  ramaed  anaijnia 
aasesaas  the  resuhant  change  in 
consequences  of  this  event  based  on  tha 
actions  spacifiad  in  EOP-3  (Bmstgancy 
Operating  Procedure  -  3]  to  mamially  isolate 
the  letdown  line  failure.  No  changes  h«ve 
been  made  to  any  precursors  to  this  event. 
Therefore,  the  probability  of  an  accident 
previously  evahiated  has  not  been  irureased 


This  change  has  resulted  in  an  iricrease  in 
the  calculated  doses  due  to  the  greater  release 
of  reactor  coolant  prior  to  termination  of  the 
leak.  Although  the  doses  have  increased,  they 
remain  significantly  less  than  the  limits  of  10 
CFR  100.  These  doses  also  remain  lovrar  than 
the  resultant  doses  for  the  design  basis  LOCA 
[loas-of-coolant -accident). 

The  revised  analysis  evaluates  the  ■ 
consequences  of  this  accident  based  on  the 
replacement  of  the  automatic  isolation  of  the 
letdown  line  with  a  manual  operator  action 
to  isolate  the  letdown  line.  This  action  was 
added  to  EOP-3  when  it  was  identified  that 
the  manual  initiation  of  the  HP!  (high 
presstire  infection)  system  directed  by  the 
EOP  would  interfere  with  the  automatic 
isolation  signal  assumed  to  terminate  this 
event  Manual  initiation  of  the  HFI  sjwtam  Cor 
a  LSCM  [loss  of  subcooling  margin )  event  is 
cotuistent  with  the  symptomatic  philoao|Ay 
of  the  EOPs.  This  philosophy  is  utilized  in 
order  to  mmage  a  wide  range  of  event/leaks  - 
that  would  be  indicated  by  a  LSCM.  Eariy 
initiation  of  the  HPI  system  is  intended  to 
ensure  adequate  core  cooling  as  the  primaiy 
concern  during  a  LSCM  event 

Prior  to  the  addition  of  the  EOP  step"  to 
manually  isolate  the  letdown  line,  the  EOP   ~ 
directed  actions  towards  locating  and 
isolating  the  source  of  the  leak  resulting  in 
the  LSCM.  Hoviraver,  due  to  the  potential 
significance  of  the  letdown  line  feilure  which 
can  result  in  RCS  [reactor  coolant  S3ratem) 
leakage  outside  the  reactor  tmilding,  the 
manual  action  was  added  eariy  in  ECH>-3  to 
isolate  the  letdown  line.  This  action  is 
proactive  in  ensuring  early  isolation  of  the. 
potential  leakage  path  and  is  consistent  with 
the  concept  of  a  "simple"  operator  action 
(Reference  9)  (NRC  to  Florida  Po%var 
Corporation  letter,  Lor>g-term  modifioatiens 
regarding  emargancy  core  coolingsyatam 
Small  Break  Anal3Wis  problem,  dated 
Saptemb«  26. 1978). 

Crediting  a  manual  opeatat  action  Instead 
of  the  automatic  isolation  introduces  the 
possibility  of  a  malfunction  of  a  different 
type  (i.e.,  operator  error).  The  revised 
analysis  assumes  that  op>erator  action  to 
isolate  the  letdown  line  occurs  10  rainntaf 
following*  LSCM.  Although  theproltainlity 
of  operator  errer  dering  this  action  may  ba 
greater  than  the  probability  of  the  feilnre  af  .' 
the  automaticfunction,  the  consequences  of    - 
thia  error  would  be  smalL  Several  indicatiaos. 
wotdd  be  available  to  the  operator  to^ideatify 
the  continoed  loss  of  coolant  through  this 
line.  As  discussed  above,  the  radiological 
dose  calcidated  by  this  event  remaina  a  snail 
fraction  of  the  limits  of  10  CFR  Part  100, 
Therefore,  adequate  time  would  exist  far  die 
identification  of  an  operator  error  and . 
conection  of  tills  error  before  any  sigoificpit  • 
incieaae  in  the  consequences  of  this  event  . ' 
would  occur. 

Additionally,  dw  pnAiability  far  opuitii'- 
error  in  this  event  ia  considered  to  be  small 
due  to  the  extensive  (saining  plantopeialeia 
receive  regarding  the  EOPs  and  the  simple 
nature  of  the  action.  Validation  of  the 
required  actions  in  tha  EOPs,  incloriing 
isolation  of  the  letdown  line,  is  performed  on 
the  plant  simulator  to  ensure  the  validity  of 
the  EOPs  as  well  aa  to  ensure  that  these 
actions  can  be  performed  as  required. 
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The  ckrificatioD  added  to  FSAR  Section 
S.4.4.2  and  14.2.2.6.1  reflects  the  previously 
approved  evaluatioo  for  pipe  rupture  criteria 
outside  the  reactor  building  for  CR-3.  A  break 
In  the  high  energy  portion  of  the  letdown  line 
outside  containment  is  not  considered  a 
credible  event.  This  accident  is  presented 
only  to  demonstrate  that  the  dose 
consequences  from  a  postulated  bi«ak  in  the 
letdown  line  outside  containment  remain 
below  the  10  CFR  Part  100  limiU. 

Baaed  on  the  abov«,  this  change  doM  not 
involve  a  significant  increase  in  the 
consequences  of  an  accident  previoualy 
evaluated. 

2.  Does  not  create  the  posaibility  of  a  new 
or  di^rent  kind  of  accident  from  any 
accident  previously  evaluated. 

This  change  does  not  involve  any 
modification  to  the  plant  nor  a  chainge  in  the 
opention  of  the  plant  prior  to  the  postulated 
failure  of  the  letdown  line.  This  change  oniy 
evaluate*  the  ndiological  doae  conaequenca* 
of  th»  actions  taken  following  the  line  £iiluis. 
The  addition  of  the  action  to  manually  isolate 
the  letdo%vn  line  for  a  L5CM  event  is 
consistent  with  the  need  to  isolate  potential 
RCS  leakage  paths  and  replaces  the  automatic 
isolation  that  was  previously  assumed  to 
occur.  Tharefbre,  this  change  does  not  create 
the  poaaibility  of  a  new  or  different  kind  of 
accident 

3.  Does  not  involve  a  significant  reduction 
in  the  margin  of  salaty. 

Thu  change  doea  not  result  in  a  fadoction 
to  the  margin  of  safsty  as  defined  in  the  BaMS 
for  any  Technical  Specifications.  As 
discussed  above,  the  radiological  doses  for 
the  reviaad  anal)rsis  have  increased  but 
reoMia  a  small  fraction  of  the  10  CFR  Put 
100  limiU. 

The  NRC  staff  has  reviewed  the 
Ucaoase's  analysis  and,  baaed  <m  this 
review,  it  appears  that  tlie  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Lcxxd  Public  Document  Room 
loctOion:  Coastal  Region  Library.  8619 
W.  Crystal  Street.  Costal  River.  Florida 
34428 

Attorney  for  Ucensee:  R  Alexander 
Qenn,  General  Counsel,  Florida  Power 
Corporation,  MAC  -  ASA,  P.  O.  Box 
14042,  St  Petersburg.  Florida  93733- 
4042 

NRC  Aofect  IXreceorr  Frederick  ). 
Hebdon 


Florida  Power  a«d  Light  Coapetff,  et 
aU  Docket  Nee.  SO-33S  and  50-388,  St. 
Lade  Plant.  Unit  Nee.  1  and  2,  SL  Lode 
Couaty,  Florida 

Data  of  amendment  requeet:  August 
22. 1907 

Description  of  amendment  requeti: 
The  proposed  amendment  revises- 
Technical  Specification  (TS)  4.0.5. 
Surveillance  Requirements  for  Inaervice 
Inspection  and  Testing  of  ASMS  Code 
Clan  1. 2.  and  3  components,  to  relocate 


the  Inservice  Testing  Program 
reqtiirements  from  TS  4.0.5  to  the 
Administrative  Controls  Section  6.8, 
Procedures  and  Programs.  The  proposed 
amendment  also  provides  conforming 
changes  to  several  Surveillance 
Requirements  to  change  the  reference 
from  TS  4.0.S  to  the  Inservice  Testing 
Program. 

£i8i8  for  proposed  no  significant 
hazardsconsideration  determination:  As 
required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  focility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  tlie 
probability  or  consequence*  of  an  accident 
previously  evaluated. 

The  proposed  amendments  do  not  invplve 
a  significant  Increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  There  are  no  changes  to  the  testiitg 
aitd  evaluation  related  to  pumps  and  valves 
in  the  Inservice  Testing  Program.  The  only 
substantive  change  allows  the 
implamentation  of  alternate  testing 
provisions  where  Code-requirements  are 
impractical  and  the  NRC  has  not  formally 
provided  written  approval.  Since  impractical 
testing  would  not  be  performed  in  any  event, 
the  actual  testing  program  is  una&ctad. 

(2)  Operation  of  the  focility  in  accordance 
with  the  propoaed  amendments  would  not 
create  the  possibility  of  a  new  or  di^rent 
kind  of  accident  from  any  eccident 
previously  evaluated. 

The  use  of  the  modified  specifications 
caiuiot  create  the  poaaibility  of  a  new  or 
difSacent  kind  of  accident  from  any 
previously  evaluated  since  the  proposed 
amendments  will  not  change  thia  ph]rsical 
plant  or  the  modes  of  plant  operation  defined 
in  the  fiacility  operating  ticenae.  No  new 
fitilure  mode  is  introduced  due  to 
implementation  of  this  administrative  change 
since  the  proposed  changes  do  not  involve 
the  addition  or  modification  of  equipment, 
nor  do  they  altar  the  design  or  operation  of 
affected  pUnt  systems,  stractuiw.  or 
components. 

(3)  Operation  of  the  facility  in  accordance 
with  dbe  proposed  araandmants  would  not 
involve  a  significant  reduction  in  a  margin  of 
safity. 

The  operating  limila  and  functional 
capabilities  of  the  afiKtad  syatanis. 
structures,  and  components  remain 
unchanged  by  the  propoaed  amendments, 
therefore,  these  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  5G.92(c)  are  satisfied. 
Therefne.  the  NRC  staff  proposes  to 
determine  tfalt  the  aniendment  request 
involves  na  significant  hazartls 
consideraticHL 

Local  Public  Document  Room 
location:  Indlao  River  Community 


College  Library,  3209  Virginia  Avenue, 
Fort  Pierce,  Florida  34981-5596 

Attorney  for  licensee:  M.S.  Ross, 
Attorney,  Florida  Power  &  Light,  P.O. 
Box  14000,  Juno  Beech,  Florida  33408- 
0420 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Florida  Power  and  Light  Cmnpany, 
Docket  Noa.  50-250  and  50-251.  Tmkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Dates  of  amendment  request:  August 
27. 1997 

Description  of  amendment  request:- 
The  licensee  proposed  modifying  the 
Turkey  Point  Units  3  and  4  Technical 
Specifications  (TS)  to  delete  a  sentence 
fiom  section  6.2.2.f  and  add  clarification 
to  section  6.2. 2.f  of  the  Administrative 
section  of  TS  to  allow  the  use  of  up  to 
12  hour  shifts  without  routine  heavy  use 
of  overtime. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

(1)  Operation  of  the  facility  in  accordance 
with  the  propoaed  amendments  would  not 
involve  a  significant  increase  In  the 
probability  or  consequencaa  of  an  accident 
previously  evaluated. 

The  proposed  change  does  net  involve  a, 
physical  or  procedural  change  to  any 
structure,  system  or  componsnt  that 
significantly  eSacts  the  probability  or 
consequences  of  any  accident  or  malfunction 
of  equipment  important  to  aafaty.  The 
proposed  changes  wrill  allow  the  uae  of  11 
liour  shifts  for  a  nominal  40  hours  par  week. 

This  change  is  only  administrative  in 
natun  and  has  no  significant  impact  on  the 
probabilities  or  consequences  of  any 
evaluated  accident  or  malfiiaction  of 
equipment  important  to  aaCsty. 

(2)  Operation  of  the  Cadiity  in  acamianoe 
with  the  propoaed  amwndmmts  would  not 
create  die  poaaibility  of  a  new  or  difiinent 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  propoaed  amendraott  will  not  i  liaiipi 
the  physical  plant  or  modaa  of  plant 
operation  defined  in  the  Turkey  Point  Units 
3  and  4  operating  licanae.  The  propoaed 
amendment  will  not  involve  addition  or 
modification  of  permanent  equipment  for  any 
systems  structures  or  components  at  Turkey 
Point 

The  change  does  modify  the  controls  oo 
working  shift  hours  tor  operating  persoimel 
without  slgniflcandy  rh«ng<ng  the  hours 
wori»d  par  weak  anid  retain*  the  cturent 
limitations  on  excessive  oveitin*.  The 
changes  are  administrative  in  nature. 

Consequently,  operation  of  either  unit  in 
accordance  with  the  propoaed  amendment 
vrould  not  create  the  possibility  of  a  new  or 
diffarent  kind  of  accident  from  any  acddaati 
previously  evaluated.  , 


(3)  Operation  of  the  fiacility  in  accordance 
with  the  {jroposed  amendments  would  not 
involve  a  significant  reduction  in  a  "wrgin  of 
safety. 

The  proposed  amendment  will  allow  the 
use  of  12  hour  shifts  by  virtue  of  the 
administrative  change.  This  will  result  in 
fewer  tiunovers  per  day  and  will  allow  more 
contiguous  days  ofif  between  work  shifts.  The 
sum  of  these  12  hour  work  shift  features  will 
be  more  rested  crews  with  better 
communications  between  shifts.  The 
proposed  change  «vill  not  alter  the  basis  for 
any  Technical  Specification  that  is  related  to 
the  establishment  of,  or  maintenance  of,  a 
nuclear  safety  margin. 

Consequently,  operation  of  Turkey  Point 
Units  3  and  4  in  accordance  with  this 
proposed  amendment  would  not  involve  a 
significant  reduction  in  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standartls  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Florida  International 
University.  University  Park.  Miami, 
Florida  33199 

Attorney  for  licensee:  J.  R.  Newman. 
Esquire,  Morgan,  Lewis  &  Bockius.  1800 
M  Street,  NW.,  Washington,  DC  20036 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Houston  Lighting  tt  Power  Cmnpany, 
City  Public  Service  Board  of  San 
Antonio,  Cmtral  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Noa.  50-408  and  50-498,  Sooth  Texaa 
Project,  Unite  1  and  2,  Matagmda 
County,  Texas 

Date  of  amendment  request:  August 
18.1997 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Teclmical  Specification  3.7.1.6, 
Atmospheric  Steam  Relief  Valves,  to 
ensure  the  automatic  feature  of  the 
steam  generator  power  operated  relief 
valve  remains  operable  during  Modes  1 
and  2.  In  addition,  the  proposed  change 
adds  a  surveillance  requiring  that  a 
channel  calibration  on  tlie  steam 
generator  power  operated  relief  valve  be 
performed  every  18  months. 

Basis  for  proposed  no  significant 
hazardsconsideration  determination:  As 
required  by  10  CFR  50.91(a).  the 
.  licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  South  Texas  Project  proposed  to  revise 
Technical  Specification  3.7.1.6  to  ensure  the 
automatic  feature  of  the  Steam  Generator 
Power  Operated  Relief  Valve  remains 
operable  during  Modes  1  and  2.  The  South 


Texas  Project  has  evaluated  this  proposed 
amendment  and  determined  that  it  involves 
no  significant  hazards  considerations  based 
on  the  following: 

A.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  methodologies  used  in  the  accident 
analyses  renmin  unchanged.  The  automatic 
actuation  of  the  Steam  Generator  Power 
Ofterated  Relief  Valves  is  not  a  new  design 
feature.  The  effects  of  the  inadvertent 
opening  of  a  Steam  Generator  Power 
Operated  Relief  Valve  are  currently  analyzed 
as  described  in  Section  15.1.4  of  the  Updated 
Final  Safety  Analysis  Rep<xt.  The 
radiological  consequences  for  the  SBLOCA 
[small-break  loss-of-coolant  accident]  event 
presented  in  the  Updated  Final  Safety 
Analysis  Report  remain  unchanged  The 
calculated  I^ak  Clad  Ten:4)erature  remains 
substantially  below  tlie  2200'F  acceptance 
limit  of  10[]CFRI]50.46. 

B.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  difierent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  automatic  actuation  of  the  steam 
generator  power  operated  relief  valves  is  not 
an  accident  initiator  for  the  SBLOCA  event 
The  automatic  actuation  of  the  steam 
generator  power  operated  relief  valves 
currently  exists  at  the  South  Texas  Project 
and  is  not  a  new  design  feature.  The 
description  of  the  Steem  Generator  Power 
Operated  Relief  Valves  currently  exists  in  the 
Updated  Final  Safety  Analysis  Report.  This 
change  does  not  represent  a  change  to  the 
facility  and  does  not  affect  the  safety 
functions  and  reliability  of  systems, 
structures,  or  comftoeents  in  any  new 
manner.  Opiarating  procedures  have  a ' 
temporary  administrative  control  to  ensure 
the  automatic  actuation  of  the  Steam 
Generator  Power  Operated  Relief  Valves 
remains  operable  in  Modes  1  and  2.  This 
condition  will  become  permanent  with  the 
approval  of  the  Technical  Specification 
Amendment  proposal. 

C  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  results  in  the 
calculated  Peak  Clad  Temperatiire  remaining 
well  below  the  a<!reptance  limit  of 
10[)CFR()S0.46  and  comparable  to  the  results 
currently  described  in  the  Updated  Final  *^ 
Safety  Analysis  Fteport. 

Therefore,  the  South  Texas  Project  has 
concluded  that  the  proposed  change  does  not 
involve  a  significant  hazards  considerations. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  TX 
77488 

Attorney  for  licensee:  Jack  R 
Newman,  Esq.,  Morgan,  Lewis  & 


Bockius,  1800  M  Street,  N.W., 
Washington,  DC  20036-5869 

NRC  Project  Director:  James  W. 
Clifford,  Acting 

Nortfaeaat  Nuclear  Energy  Company,  at 
al..  Docket  No.  50-336.  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London,  Connecticat 

Date  of  amendment  request: 
September  2. 1997 

Description  of  amendment  request 
The  proposed  changes  to  the  Technical 
Specifications  (TSs)  would  modify  the 
mavimHm  allowed  containment 
pressure  specified  in  TS  3.8J.4. 
"Containment  Systems  Internal 
Pressure."  &om  2.1  psig  to  1.0  pats.  The 
TS  Bases,  Section  3/4.6.1.4.  woidd  also   • 
be  revised  to  reflect  the  new  mavimiiin 
allowed  containment  pressuie. 

Basis  for  proposed  no  significant 
hazardsconsideration  determinatioa:  As 
required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented  . 
below: 

The  propoaed  chang*  does  not  involva  an 
SHC  [significant  hazards  coasideiatiaB) 
because  the  changes  would  not: 

1.  Involve  a  significant  incraaae  in  the 
probability  or  consequences  of  an  m  t  hlaiil 
previously  evaluated. 

The  proposed  change  will  reduce  the 
maximum  allowed  value  for  contaiimient 
pressure  specified  in  Technical  Specification 
3.6.1.4.  "Containment  Systems  Internal 
Pressure."  This  change  will  improve  the 
margin  between  \hh  peak  containment 
(Hessura  following  a  main  steam  line  break 
(most  limiting  accident,  for  peak  containment 
pressure  at  MUlstone  linit  No.  2)  and  the 
containment  design  pressure  limit  of  54  psig. 
Reducing  the  initial  containment  prasaure 
will  resuh  in  a  redaction  in  peak 
containment  pressure. 

To  ensure  the  assumption  of  a  lower  initial 
containment  pressure  is  maintained,  a 
change  to  Technical  Specification  3.6.1.4  is 
necessuy. 

The  proposed  change  to  Technical 
Specification  3.6.1.4  will  allow  one  of  the 
initial  assumptions  used  in  the  analysis  for 
peak  containment  pressure  following  a  main 
steam  line  break  to  be  changed.  However, 
this  change  will  not  affiact  how  any  of  the 
plant  systems  function  to  mitigate  deaign 
basis  accidents  and  will  not  require  any 
changes  to  mitigation  procedures.  The 
acceptance  criteria  of  a  peak  containment 
pressure  less  than  the  design  limit  of  54  psig 
remains  the  same.  Therefore,  this  change 
does  not  significantly  increase  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  does  not  alter  the 
way  any  structure,  system,  or  component 
functions  and  does  not  alter  the  manner  in. 
which  the  plant  is  operated.  It  docs  not 
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introdiice  any  new  fiulure  modes  and 
conservatively  altera  an  assumption  made  in 
the  main  steam  line  break  safety  analysis. 

Therefore,  the  change  will  not  create  the 
pOMibility  of  a  new  or  diflerent  kind  of 
•oddent  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safsty. 

This  proposed  change  will  reduce  the 
maximum  allowed  value  for  containment 
pressure  specified  in  Technical  Specification 
3.6.1.4.  "Containment  Systems  Internal 
Pressure."  This  change  will  improve  the 
margin  between  the  peak  containment 
pressure  following  a  main  steam  line  break 
(most  limiting  accident  for  peak  containment 
pressure  at  Millstone  Unit  No.  2)  and  the 
contaiimient  design  pressure  limit  54  psig. 
Starting  at  a  lower  initial  containment 
pressure  will  result  in  a  lower  peak 
containment  pressure.  To  ensure  the 
■Mumption  of  a  lo%ver  initial  contaiiunent 
pnasure  is  maintained,  a  change  to  Technical 
Specification  3.6.1.4  is  necessaiy. 

This  more  restrictive  change  in  the 
ma^impm  allowed  contaiiunent  pressure  will 
result  in  the  use  of  a  lower  initial 
containment  pressure  in  the  analysis  of  a 
main  steam  line  break  accident.  However,  the 
analysis  acceptance  criteria  of  a  peak 
accident  containment  pressure  less  than  54 
psig,  will  remain  the  same.  Therefore,  there 
is  no  significant  reduction  in  a  margin  of 
safety  as  defined  in  the  Bases  of  Technical 
Specification  3.6.1.4. 

The  NRC  staff  has  reviewed  the 
liceiuee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike. 
Norwich.  CT  06360,  and  the  Waterfbrd 
Library,  ATTN:  Vince  Juliano,  49  Rope 
Ferry  Road,  Waterford.  CT  06385 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Coimsel. 
Northeast  Utilities  Service  Company, 
P.O.  Box  270.  Hartford,  CT  06141-0270 
NRC  Deputy  Director  Phillip  F.  McKee 

Northeast  Nuclear  Energy  Qmipany.  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  PoMfer  Station,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  amendment  request: 
September  2, 1997 

Description  of  amendment  request: 
The  pit>po8ed  amendment  would 
change  the  Technical  Specifications 
(TSs)  to:  (1)  Combine  TS  3.6.2.1. 
"Containment  Spray  System,"  and  TS 
3.6.2.2.  "Contaiiunent  Air  Recirculation 
System,"  into  one  specification  which 
would  reduce  the  allowed  outage  time 
for  one  inoperable  containment  spray 


(CS)  train  or  one  inoperable 
containment  air  recirculation  (CAR) 
cooler  from  30  days  to  7  days;  increase 
the  allowed  outage  time  for  two 
inoperable  CAR  coolers  from  48  hoxus 
to  7  days;  add  an  allowed  outage  time 
of  48  hoiurs  (instead  of  entering  TS 
3.0.3)  for  one  inoperable  CS  train  and 
two  inoperable  CAR  coolers  or  three  or 
four  inoperable  CAR  coolers;  provide 
specific  guidance  on  when  to  enter  TS 
3.0.3;  and  expand  the  applicable  TS 
Bases  to  reflect  these  changes;  (2) 
Modify  the  definition  of  containment 
integrity  and  TS  3.6.1.1,  "Containment 
Integrity,"  to  indicate  that  the 
operability  of  the  automatic  isolation 
valve  system  is  satisfied  by  the  use  of 
the  contaiimient  isolation  trip  push 
buttons  in  Mode  4,  and  expand  the  TS 
Bases  to  reflect  these  change;  (3)  Add  an 
exception  to  the  reactor  coolant  flow    , 
rate  surveillance  requirement,  TS 
4.1.1.3,  whenever  there  is  a  reduction  in 
reactor  coolant  system  boration  while  in 
Modes  2  and  3  because  the  reactor 
coolant  pumps  are  required  to  be  in 
operation;  (4)  Delete  the  reactor  coolant 
system  leakage  surveillance 
requirements,  TS  4.4.6.2.a  and  TS 
4.4.6.2.b,  which  require  monitoring  the 
containment  atmosphere  particulate 
radioactivity  and  containment  sump 
inventory,  respectively;  (5)  Modify 
emergency  core  cooling  system 
surveillance  requirement,  TS  4.5.2.e,  to 
allow  the  use  of  alternative  methods  to 
verify  that  the  throttle  valves  in  Table 
4.5-1  are  in  the  correct  position  and 
expand  the  TS  bases  to  address  the 
alternative  methods;  (6)  Modify  TS 
5.5.1,"  Emergency  Core  Cooling 
Systems,"  by  deleting  the  word 
"original"  since  the  design  has  been 
modified;  and  (7)  Make  editorial 
changes  to  terminology  and  item 
numbering. 

Basjs  for  proposed  no  significant 
hazardsconsideration  determination:  As 
required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve  an 
SHC  [significant  hazards  consideration] 
because  the  changes  would  not: 

l.Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  combine 
Technical  Specifications  3.6.2.1  and  3.6.2.2 
into  one  specification  reduces  the  allowed 
outage  time  for  one  inoperable  containment 
spray  (CS)  train  or  one  inoperable 
containment  air  recirculation  (CAR)  cooler 
from  30  days  to  7  days:  increases  the  allowed 
outage  time  for  two  inoperable  CAR  coolers 
from  48  houn  to  7  days;  adds  an  allowed 
outage  time  of  48  houn  (instead  of  entering 


Technical  Specification  3.0.3)  for  one 
inoperable  CS  train  and  two  inoperable  CAR 
coolers,  or  three  or  four  inoperable  CAR 
coolers;  and  provides  specific  guidance  when 
it  is  necessary  to  enter  Technical 
Specification  3.0.3  will  not  afEoct  how  these 
systems  function  to  mitigate  design  basis 
accidents.  Therefore,  this  change  does  not 
significantly  increaise  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  modify  the 
definition  of  containment  integrity,  modify 
the  Technical  Specification  3.6.1.1, 
"Containment  Int^rity,"  and  expand  the 
Bases  to  explain  why  automatic  containment 
isolation  valves  are  operable  in  Mode  4  have 
no  afCsct  on  any  containment  isolation  valve 
or  Engineered  Safety  Feature  Actuation 
System  (ESFAS)  component.  These 
components  will  still  function  as  designed  to 
mitigate  design  basis  accidents.  Therefore, 
this  change  does  not  significantly  increase 
the  prol>ability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  to  provide  an 
exception  to  Surveillance  Requirement 
4.1.1.3  when  the  plant  is  in  Modes  1  and  2 
will  not  result  in  any  new  approach  to  plant 
operation,  it  simply  removes  the  requirement 
to  perform  an  unnecessary  surveillance.  The 
minimum  coolant  flow  through  the  core 
during  a  reduction  in  Reactor  Coolant  System 
(RCS)  boron  concentration  will  still  be  met. 
Therefine,  this  change  does  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

The  proposed  change  to  delete 
Surveillance  Requirements  (SRs)  4.4.6.2.a 
and  4.4.6.2.b  does  not  reduce  the  opterability 
requirements  for  any  equipment  used  to 
monitor  RCS  leakage.  The  equipment  covered 
by  these  2  SRs,  containment  atmosphere 
particulate  radioactivity  moniton  and 
contaiiunent  sump  inventory  monitor, 
provide  early  indicaibon  that  RCS  leakage 
exists,  but  do  not  provide  the  specific 
information  (amount  of  leakage)  necessary  to 
verify  operation  within  the  leakage  limits 
contained  in  Technical  Specification  3.4.6.2, 
"Reactor  Coolant  System  Leakage." 
Operability  of  the  containment  atmosphere 
particulate  radioactivity  monitors  and 
contaiiunent  sump  inventory  monitor  is 
verified  by  SRs  4.4.6.1.a  and  4.4.6.1.b. 
Therefore,  this  change  does  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

The  proposed  change  to  Surveillance 
Requirement  4.5.2.e.  to  allow  the  use  of 
alternate  methods  does  not  reduce 
operability  or  surveillance  requirements  for 
any.  of  the  Emergency  Core  Cooling  System 
(ECCS)  throttle  valves.  Therefore,  these  ECCS 
throttle  valves  will  continue  to  function  as 
designed  to  mitigate  design  basis  accidents. 
Therefore,  this  change  does  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

The  proposed  change  to  Technical 
Specification  5.5.1  has  no  affiect  on  how  the 
ECCS  operates.  The  ECCS  will  still  function 
as  designed  to  mitigate  design  basis 
accidents.  Therefore,  this  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 
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The  proposed  changes  to  add  information 
to  the  Bases  of  the  affected  Technical 
Specifications,  and  make  editorial  changes  to 
terminology  and  item  numbering  will  have 
no  afiect  on  equipment  operation.  Therefore, 
all  associated  equipment  will  continue  to 
function  as  designed  to  mitigate  design  basis 
accidents.  Therefore,  this  change  does  not 
significantly  increase  the  probability  or 
consequences  at  an  accident  previoilsly 
evaluated. 

Thus,  this  License  Amendment  Requast 
does  not  impact  the  probabihty  of  an 
accident  previously  evaluated  nor  does  it 
involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  alter  the 
plant  configuration  (no  new  or  difiierent  type 
of  equipment  will  be  installed)  or  require  any 
new  or  unusual  operator  actions.  They  do  not 
alter  the  way  any  structure,  system,  or 
component  functions  and  do  not  alter  the 
manner  in  which  the  plant  is  operated.  The 
proposed  changes  do  not  introduce  any  new 
^ilure  modes.  They  will  not  alter 
assumptions  made  in  the  safety  analysis  and 
licensing  basis.  The  a^cted  components  and 
systems  will  still  fiinction  as  designed  to 
mitigate  design  basis  accidents. 

Therefore,  these  changes  do  not  create  the 
possibility  of  a  new  or  difiierent  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  will  not  reduce  the 
margin  of  safety  since  they  have  no  impact 
on  any  safety  analysis  assumption.  The 
proftosed  changes  do  not  decrease  the  scope  . 
of  equipment  currently  required  to  be 
operable  or  subject  to  surveillance  testing, 
nor  do  the  proposed  changes  affect  any 
instrument  setpoints  or  equipment  safety 
functions.  The  requirement  to  check 
containment  radiation  and  contaiiunent 
sump  level  every  1 2  hours  has  been 
eliminated.  However,  this  equipment  is  still 
required  to  be  operable,  and  the  surveillance 
requirements  to  verify  ofwrability  have  not 
been  changed.  Therefore,  this  equipment  will 
be  available  to  provide  early  indication  of 
RCS  leakage. 

The  efiiectiveness  of  Technical 
Specifications  will  be  maintained  since  the 
changes  will  not  alter  the  operation  of  any 
component  or  system.  In  addition,  the 
changes  are  consistent  with  the  new. 
improved  Standard  Technical  Specifications 
(STS)  for  Combustion  Engineering  plants 
(NUREG-1432). 

Therefore,  there  is  not  significant  reduction 
in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 


Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360,  and  the  Waterford 
Library,  ATTN:  Vince  Juliano,  49  Rope 
Ferry  Road,  Waterford,  CT  06385 

Forney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270 

NRC  Deputy  Director:  Phillip  F. 
McKee 

Northeast  Nuclear  Energy  Conqfany,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London,  Connecticut 

Date  of  amendment  request: 
September  3, 1997 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Updated  Final  Safety  Analysis 
Report  (UFSAR)  by  changing  the  length 
of  time  the  emergency  diesel  generators 
(EDGs)  would  operate  following  a  loss- 
of-coolant  accident  (LOCA)  based  on  the 
capacity  of  the  onsite  diesel  fuel  oil 
supply  required  by  the  current 
Technical  Specifications  (TSs).  The 
UFSAR  indicates  that  the  diesel  fuel  oil 
supply  tanks  contain  a  sufficient 
amoimt  of  fuel  to  operate  one  EDO  for 
about  7  days  and  the  other  EDO  1  hour 
foUowing  a  LOCA  based  on  the  TS 
minimum  limit  of  24,000  gallons  of 
diesel  fuel  oil  stored  onsite.  Northeast 
Nuclear  Energy  Company  (the  licensee) 
has  performed  calculations  indicating 
that  both  EDGs  can  initially  operate, 
following  a  L(XL\,  for  24  hours  and  one 
EDO  can  continue  to  operate  for  an 
additional  3.5  days  based  on  the  TS 
requirement  to  have  a  minimum  of 
24,000  gallons  of  fuel  oil  stored  onsite. 
The  licensee  has  determined  that  the 
difference  in  the  EDGs  operating  time, 
as  a  result  of  the  new  calculations, 
constitutes  an  unreviewed  safety 
question  and  requests  approval  to  revise 
the  UFSAR. 

Specifically,  the  proposed  license 
amendment  would  revise  the  UFSAR, 
Section  8.3,  "Emergency  Generators,"  to 
reflect  the  operating  times  for  the  EDGs 
based  on  the  TS-required  onsite  fuel  oil 
supply.  Additional  requirements  woidd 
also  be  added  indicating  that  the 
existing  nonsafety-related  undergroimd 
fuel  oil  storage  tank  would  be  required 
to  maintain  about  17,700  gallons  of  fuel 
oil  when  the  unit  is  operating  in  Modes 
1  through  4.  This  requirement  would  be 
included  in  the  Technical  Requirements 
Manual,  which  also  will  require  that  the 
amount  of  stored  fuel  oil  be  verified  by 
siuveillance  requirements  similar  to  the 
TS-required  surveillances  for  the  safety- 
related  fuel  oil  supply.  This  change  wUl 
increase  the  total  time  that  one  EDG  can 
continue  to  operate  following  a  LOCA 


from  3.5  to  7  days.  The  Emergency  Plan 
(EP)  procedures  require  that  an 
evaluation  be  performed  within  4  hours 
following  a  LOCA  or  loss  of  normal 
power  (offsite  power)  to  determine  if 
additional  fuel  oil  is  needed  from  an 
offsite  source.  The  licensee  has  a 
contract  with  a  supplier  for  the  delivery 
of  fuel  oil  to  the  Millstone  site.  The  EP 
procedures  also  require  that  load 
shedding  recommendation^  be  made 
within  24  hours.  The  recommendations 
Mrill  vary  de(>ending  on  the  situation 
and  are  another  way  to  extend  the 
operating  times  for  the  EDGs. 

Basis  for  proposed  no  significant 
hazardsconsideration  determination:  As 
required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  cl^ange  does  not  involve  an 
SHC  [significant  hazards  consideration] 
because  the  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
pr^ously  evaluated. 

The  proposed  change  expands  FSAR 
Section  8.3,  "Emeigency  Generators,"  to 
discuss  the  length  of  time  the  emergency 
diesel  generators  (EDGs)  will'  op>erate 
following  a  loss  of  coolant  accident  (LOCA) 
and  a  loss  of  normal  power  (LNP),  utilizing    ' 
only  onsite  diesel  fuel  oil  sources.  The  onsite 
sources  include  the  Technical  Specification 
required  vohmie  of  12,000  gallons  m  each 
diesel  oil  supply  tank  and  an  additional 
approximate  17,700  gallons  that  will  be 
maintained  in  the  underground  diesel  oil 
storage  tank  This  onsite  volume  of  diesel 
fuel  oil  is  sufficient  to  allow  two  EOGc  to 
operate  at  rated  load  (2750  KW)  for  24  hours 
following  a  design  basis  LOCA  and  LNP.  The 
remaining  diesel  fuel  oil  will  be  sufficient  for 
one  EDG  to  continue  operation  at  rated  load 
for  a  total  of  7  days  from  event  initiation. 

The  proposed  change  to  the  FSAR  has  no 
effiect  on  EDG  operation  and  reliability.  The 
EDGs  will  continue  to  operate  as  designed  to 
supply  the  electrical  loads  assumed  to 
mitigate  the  design  basis  accidents. 
Therefore,  there  is  no  significant  increeae  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Create  the  p>ossibility  of  a  new  or 
different  kind  of  accident  from  any  accidoit 
previously  evaluated. 

The  proposed  change  will  not  alter  the 
plant  configuration  (no  new  or  different  type 
of  equipment  will  be  installed)  or  require  any 
new  or  unusual  operator  actions.  Plant 
operating  procedures  will  be  changed. 
However,  the  changes  will  not  require  the 
performance  of  any  task  not  currently 
performed  by  the  plant  operators.  Emergency 
Plan  procedures  already  specify  the  action  to 
provide  load  shedding  recommendations 
within  24  houn  of  a  LOCA  and  LNP,  and  to 
evaluate  the  need  to  order  additional  fuel 
from  offsite  sources  within  four  houn  after 
the  accident 

The  proposed  change  does  not  alter  the 
way  any  structure,  system,  or  component 


50010  Federal  Register  /  Vol.  62,  No.  185  /  Wednesday,  September  24.  1997  /  Notices 


functions  and  does  not  alter  tlw  mumar  in 
which  the  plant  is  operated.  It  does  not 
introduce  any  new  ^lure  modes  and  does 
not  alter  assumptions  made  in  the  safety 
analysis. 

Thereibre,  the  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  length  of  time  the  emergency  diaael 
generators  (EDGs)  will  operate  following  a 
Loss  of  Coolant  Accident  and  a  Loaa  of 
Normal  Power,  utilizing  only  the  onaite 
diesel  fuel  oil  sources  required  by  Technical 
Specifications  has  been  recalculated.  The 
new  EDO  run  times  do  not  agree  with  the 
current  EDG  run  times  contained  in  the 
Millstone  Unit  No.  2  Final  Safety  Analysis 
Report  (FSAR),  and  therefore  do  not  agree 
with  the  current  Technical  Specification 
Bases  for  S-StlOi  "A.C  Sources  -  Operating." 
and  3.8.1.2.  "A.C  Sources  -  Shutdown." 

This  deviation  does  result  in  a  reduction  in 
the  margin  of  safety  as  defined  in  the 
Terhni<al  Specification  Bases  for  3.8.1.1, 
"A.C.  Sources  -  Operating."  and  3.8.1.i. 
"A.C.  Sources  -  Shutdown."  However,  this 
proposed  change  will  require  additional 
diesel  fuel  oil  to  be  maintained  onsite  in  the 
non-seismic  underground  diesel  oil  storage 
tank.  This  will  ensure  sufficient  diesel  fuel 
oil  will  be  maintained  onsite  to  provide  a  7 
day  supply,  assuming  a  seismic  event  does 
not  occur.  Therefore,  this  is  not  a  significant 
reduction  in  the  margin  of  safety  as  defined 
in  the  Technical  Specification  Bases  for 

3.8.1.1,  "A.C.  Sources  •  Operating."  and 

3.8.1.2.  "A.C.  Sources  -  Shutdovm." 
The  NRC  staff  has  reviewed  tlie 

licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location: :  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike. 
Norwich,  CT  06360,  and  the  Waterford 
Library,  ATTN:  Vince  juliano,  49  Rope 
Ferry  Road,  Waterford,  CT  06385 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270 

NRC  Deputy  Director.  Phillip  F. 
McKee 

Public  Service  Electric  k  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generatiiig  Station,  Salein  County,  New 
Jersey 

Date  of  amendment  request:  August 
20. 1997 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Technical  Specifications 
(TSs)  to  provide  for:  (1)  the  relocation  of 
suppression  pool  volume  references  in 


Limiting  Condition  for  Operation  (LCO) 
3.5.3  to  the  Hope  Creek  (HC)  Updated 
Final  Safety  Analysis  Report  (UFSAR) 
and  TS  Bases  as  appropriate;  (2)  the 
revision  of  the  suppression  pool  volume 
currently  listed  in  LCO  3.5.3.b;  (3)  the 
relocation  of  the  suppression  pool 
volume  references  in  LCO  3.6.2.1.a.l  to 
the  UFSAR  and  TS  Bases;  and  ( :)  the 
revision  to  the  suppression  pool  voltune 
reference  in  TS  5.2.1  to  reference  the  TS 
Bases  section  where  this  information 
will  reside. 

Basis  for  proposed  no  significant 
hazardsconsidemtitm  determination:  As 
requited  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented  . 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  prabahility  or 
consequences  of  an  accident  previously 
evaluaited. 

The  proposed  TS  revisions  involve:  1)  no 
changes  to  the  operation  of  any  systems  or 
components  in  normal  or  accident  operating 
conditions;  and  2)  no  significant  chutges  to 
existing  structures,  systems  or  components. 
The  installation  of  the  new  strainers  will  be 
justified  separately  using  the  provisions  of 
10CFR50.59.  The  relocation  of  Technical 
Specification  references  to  suppression  pool 
volume  to  the  UFSAR  and/or  TS  Bases  will 
not  adversely  impact  the  safety-related 
functions  of  the  suppression  pool  or  its 
supported  systems  since  any  changes  to 
suppression  pool  voliime  will  be  subject  to 
10CFR50.S9  provisions.  The  impact  of  the 
new  strainers  on  ECCS  [emergency  core 
cooling  system)  performance  in  Operational 
Conditions  4  and  5  has  been  determined  to 
be  negligible,  with  less  than  a  0.3%  decrease 
in  suppression  pool  water  volume  at  the 
minimum  specified  suppression  pool  water 
level  limit.  In  addition,  suppression  pool 
volume  is  not  a  parameter  involved  in  the 
initiation  of  any  accident.  Therefore  these 
changes  will  not  significantly  increase  the 
probability  of  an  accident  previously 
evaluated.  To  the  eictent  practicable,  these 
proposed  change.*  were  developed  consistent 
with  the  changes  approved  by  the  NRC  when 
developing  NUREG-1433,  "Standard 
Technical  Specifications,  General  Electric 
Plants,  BWR/4",  with  the  intent  of  having  the 
relocated  information  controlled  in  other 
plant  documents  subject  to  10CFR50.59 
provisions.  Since  the  plant  systems 
associated  with  these  proposed  changes  will 
still  be  capable  of:  1)  meeting  all  applicable 
design  basis  requirements;  and  2)  retain  the 
capability  to  mitigate  the  consequences  of 
accidents  described  in  the  HC  UFSAR.  the 
proposed  changes  were  determined  to  be 
justified.  Ther^re.  these  changes  will  not 
involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fiom  any  accident  previously 
evaluated. 

Neither  the  relocation  of  Technical 
Specification  refsrances  to  suppression  pool 


volume  nor  the  revision  of  the  suppression 
pool  volume  refsrences  for  Operational 
Conditions  4  and  5  (COLD  SHUTDOWN  and 
REFUELING)  will  adversely  impact  the 
operation  of  any  safety  related  dbmponent  or 
equipment.  Since  the  proposed  changes 
.involve:  1)  no  changes  to  the  ofwration  of  any 
systems  or  comptonents;  and  2)  no  significant 
changes  to  existing  structures,  systems  or 
components,  there  can  be  no  impact  on  the 
occurrence  of  any  accident.  To  the  extent 
practicable,  these  proposed  changes  were 
developed  consistent  with  the  changes 
approved  by  the  NRC  when  developing 
NUREG-1433,  "Standard  Technical 
Specifications.  General  Electric  Plants,  BWR/ 
4",  with  the  intent  of  having  the  relocated 
information  controlled  in  other  plant 
documents  subject  to  10CFR50.59  proviaions. 
Furthermore,  there  is  no  change  in  plmt 
testing  proposed  in  this  change  request 
which  could  initiate  an  event  Therefore, 
these  changes  will  not  create  the  poasibility 
of  a  new  or  different  kind  of  accident  fiom 
any  accident  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Removal  and  relocation  of  the  Technical 
Specification  references  to  suppression  pool 
volume  is  consistent,  to  the  extant 
pncticable.  with  the  changes  approved  by 
the  NRC  when  developing  NUREG-1433, 
"Standard  Technical  Specifications,  General 
Electric  Plants,  BWR/4".  The  information 
retained  in  the  Technical  Specifications  for 
minimtun  suppression  pool  water  level  and 
the  information  retained  in  the  UFSAR  and 
Technical  Specification  Bases  will  ansun 
that  the  suppression  pool  and  supported 
components  will  remain  capable  of 
performing  their  intended  safety  functions. 
Any  changes  to  suppression  pool  volume 
information  retained  in  the  UFSAR  or 
Technical  Specification  Bases  will  be  subject 
to  the  provisions  of  10CFR50.S9  and  a 
separate  safety  evaluation  would  be 
developed  to  support  any  proposed  cli 
that  would  subsequently  bis  made.  The 
impact  of  the  new  strainers  on  ECCS 
performance  in  Operational  Conditions  4  and 
5  has  been  determined  to  be  negligible,  with 
less  than  a  0.3%  decrease  in  suppression 
pool  water  volume  in  the  minimum  specified 
suppression  pwol  water  level  limit.  By 
retaining  the  5  inch  minimum  suppression 
pool  water  level  limit  within  the  TS, 
adequate  provisions  for  1)  NPSH  (net- 
positive  suction  head]  for  ECCS  pump 
suction;  2)  recirculation  volume;  and  3) 
vortex  prevention  are  maintained.  Therefore, 
the  changes  contained  in  this  request  do  not 
result  in  a  significant  reduction  in  a  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three  '.* 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Peimsviile  Public  Library,  190 
S.  Broadway,  Pennsville,  NJ  08070 

Attorney  for  licensee:  Jef&ie  J.  Keenan, 
Esquire.  Nuclear  Business  Unit  -  N21, 
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P.O.  Box  236,  Hancocks  Bridge.  NJ 
08038 
NRC  Project  Director:  John  F.  Stolz 

Rochester  Gas  and  Electric 
Corporation,  Docket  No.  50-244,  R.  E. 
Ginna  Nuclear  Power  Plant,  Wajme 
County,  New  York 

Date  of  amendment  request:  August 
19, 1997 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Ginna  Station  Improved  Technical 
Specifications  (ITSs)  by  adding  a  note  to 
the  Containment  Spray  (CS)  I-irnitlng 
Condition  for  Operation  (LCO)  3.6.6 
which  would  allow  the  CS  pimips  in 
MODE  4  to  be  placed  in  pull-stop,  and 
motor-operated  valves  (MOVs)  896A 
and  8MB  to  have  their  DC  control 
power  restored  with  the.  valves  placed 
in  the  closed  position  in  order  to 
perform  interlock  and  valve  testing  of 
MOVs  857A.  857B,  and  857C.  A  time 
limit  of  2  hours  is  placed  on  this 
configuration  for  ^ch  test 

Basis  for  proposed  no  significant 
hazardsconsideration  determination:  As 
required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  preseated 
below: 

1.  Operation  of  Ginna  Statioh  ta 
■cconknce  with  the  proposed  changes  does 
not  Involve  a  significant  incraaBs  in  the 
probritility  or  conaaqucDCM  of  an  aocidont 
previoualy  evaluated.  The  change  is  to  add  a 
aots  to  LOO  3.6.8  wfaidi  allows  the  CS 
pomps  to  be  placed  in  pull-stop  and  MOVs 
S96A  and  8WB  to  have  power  restored  and 
dosed  in  MODE  4.  This  does  not  incieaae  the 
prababiUty  of  any  aoddsnt  previoualy 
evaluated  sinoa  the  CS  system  provides 
mitigation  capability  only  (i.e.,  does  not 
initiate  any  accident).  In  addition,  there  is  no 
design  basis  accident  previoualy  evaluated  in 
MCn)E  4  Mriuch  would  raqoin  the  use  of  CS. 
Tkaiefan,  these  changes  do  not  involv*  a 
significant  iocraaae  in  the  probability  or 
consaquenoea  of  an  acddmt  previously 
analysed. 

2.  Operation  of  CUnna  Station  in 
aocoi«knoe  with  the  proposed  changes  does 
not  creaia  the  possibility  of  a  new  or  diffarant 
kind  of  aoddrat  from  any  accident 
previously  evaluated.  Ths  proposed  chaises 
do  not  involve  a  physical  i^tantioo  of  the 
plant  (Le«  no  nsw  or  diffnent  type  of 
equipment  will  be  installed)  or  changes  in 
the  methods  governing  normal  plant 
operation.  Thus,  this  rhangn  does  not  create 
the  possibility  of  a  new  6r  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Operation  of  Ginna  Station  ia 
accordiance  with  the  propoaed  changes  does 
not  involve  a  significant  raductien  in  a 
margin  of  safety.  The  proposed  changes  will 
not  reduce  a  margin  of  plant  safiaty  hecauae 
the  CS  function  is  not  required  for  any  design 
basis  accident  in  MODE  4.  In  addition,  time 
restraints  (are)  placed  on  the  proposed  plant 


configuration.  As  such,  no  question  of  safety 
is  involved,  and  the  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Library.  115 
South  Avenue,  Rochester,  New  York 
14610 

Attorney  fw  licensee:  Nicholas  S. 
Reynolds,  Winston  &  Strawn,  1400  L 
Street.  NW..  Washington.  DC  20005 

NRC  Project  Director:  Al««ander  W. 
Dromerick,  Acting  Director 

TU  Electric  Ounpany,  Docket  No*.  50- 
445  and  50-446,  Comanche  Peak  Stsam 
Electric  Station,  Units  1  and  2, 
Somerveil  County,  Texas 

£>t2te  of  amendment  request:  August  2, 
1996  (TXX-96434) 

Brief  description  of  amendments:  The 
proposed  changes  would  increase  the 
allowed  outage  time  (AOT)  for  a 
centrifugal  charging  pump  from  72 
hours  to  7  days. 

Bosue  for  proposed  no  significant 
hazardsconsideration  detemiination:  As 
reqtiired  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration, -which  is  presented 
below: 

1.  Do  the  proposed  changes  involves 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previoualy 
evaluated? 

There  is  no  efibct  on  the  probability  of  an 
event;  the  only  potential  enact  is  on  ths 
capability  to  mitigate  the  event.  The 
centrifiical  charging  pumps  are  credited  in 
the  Hnai  Safety  Ana^ais  Report  Chapter  IS 
LOCA  analysis  for  EOCS  injection  and  for  die 
containment  sump  recirculation  mode  for  the 
design-basis  LOCA.  Incraaaii^  the  AOT  for 
the  centrifiigal  charging  pumps  doee  not 

functioning  of  raquiced  aquipmmt  «<ji«igwa,i 
to  mitigate  the  consequences  of  accidents. 
Further,  the  seveHty  of  poatulatod  accidents 
and  resultingmdiolo^kal  elBuent  rnlnawa 
will  not  be  affected  l^  dw  Inctaasad  AOT. 

A  reliability  analysis  of  the  rhaigii^ 
system  found  the  rhangs  to  have  no 
significant  impact  on  normal  operation  or  on 
the  RCP  seal  cooling  function.  Therefore,  the 
change  would  not  significandy  Increase  in 
theprtibability  of  a  seal  LOCA. 

The  change  potentially  afiscti  only  ths 
availability  of  the  rfaaiging  system  for 
accident  mitigation  and  has  ao  efiact  on  the 
ability  of  other  EOCS  systems  to  perfona 
their  functions.  Through  the  use  of  a 
probabilistic  risk  assessment,  it  was 
detenninsd  that  the  proposed  change  would 
have  an  iiuignificant  e^ct  on  the  core 
damage  frequency. 


Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated? 

Unavailability  of  one  Centrifugal  rhargirtg 
pump  for  a  finite  period  of  time  is  coirentiy 
allowed  by  the  Technical  Specifications. 
Increasing  the  AOT  from  72  hours  to  7  days 
would  not  change  the  method  that  TU 
Electric  operates  CPSES,  thus  would  not 
create  a  new  condition.  Further,  the  proposed 
change  would  not  result  in  any  physical 
alteration  to  any  plant  system,  and  there 
would  not  be  a  change  in  tlie  method  by 
which  any  safety  related  system  performs  its 
function.  The  ECCS  would  still  be  capable  of 
mitigating  the  consequences  of  the  design- 
basis  accident  LOCA  with  the  one  centrifugal 
charging  pump  operable.  No  nsw  unanalysed 
accident  would  bia  created. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  proposed  change  does  not  impact 
either  the  physical  protective  boundaries  or 
performance  of  safrty  systems  for  accident 
mitigation.  There  b  no  safety  analysis  impact 
since  the  extension  of  the  centrifugal 
charging  pump  AOT  interval  will  have  no 
effect  on  any  safety  limit,  protection  system 
setpoint.  or  limiting  condition  of  operatioa. 
There  is  no  hardware  change  that  would 
impact  existing  safety  analysis  acceptance 
criteria,  therefore  there  is  lu  significant 
change  in  the  margin  of  safety. 

In  summary,  the  proposed  change  would 
not  have  a  significant  impact  on  the  maigin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  an  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  considentioti. 

Local  Public  Document  Room 
locatioh:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  702  Collegis.  P.O. 
Box  19497,  ArliE^n,  TX  76019 

Attorney  for  Uautsee:  Geovge  L.  Edgar, 
Esq..  Moigfsn,  Lewis  and  Bockius,  1800 
M  Street.  N.W..  Washington,  DC  20036 

NRC  Project  ZJirertor.  James  W. 
GUCfapd,  Acting 

PreTkNialy  PaUUMd  MollotB  or 
CensideratioB  Oriaeiiaiioe  Of 
AmendsHBto  To  Facility  Opaeatiiig 
I  icensee,  Prepuaed  hfo  StgalHrCTt 
Hazards  Oenrideratkwi  Detarayaatioai'^' 
And  Opportimity  For  A  Hearing 

The  following  notices  were  previotd^ 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  titowe.  They  were  published  di 
individtial  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
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action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  ail  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Regieter  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Detroit  Edison  Compeny,  Docket  No. 
50-341,  Fermi  2,  Monroe  County, 
Michigan 

Date  of  amendment  request: 
September  5.  1997  (NRC-97-0107) 

Description  of  amendment  request: 
The  proposed  amendment  would  add 
Special  Test  Exception  3/4.10.7, 
"Inservice  Leaii  and  Hydrostatic 
Testing,"  that  allows  the  performance  of 
pressure  testing  at  a  reactor  coolant 
temperature  up  to  212  *F  while 
remaining  in  Operational  Condition  4. 
This  special  test  exception  would  also 
require  that  certain  Operational 
Condition  3  specifications  for 
Secondary  Containment  Isoiatioo, 
Secondary  Containment  integrity. 
Secondary  Containment  Automatic 
Isolation  Dampers,  and  Standby  Gas 
Treatment  System  operability  be  met. 
This  change  would  also  revise  the 
Index.  Table  1.2,  "Operational 
Conditions."  and  the  Bases  to  v 
inccHporate  the  leferenca  to  the 
proposed  special  test  exception.  The 
licensee  requested  that  this  amendment 
be  reviewed  under  exigent 
circumstances. 

Date  of  individual  notice  in  the 
Federal  RagMer  September  12, 1997 
(62FR4«113) 

Expiration  date  of  individual  notice: 
October  14, 1997  NSHC  commenU: 
September  29,  1997 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe.  Michioan.  48161 

Attorney  for  Uceasee:  John  Flynn. 
Esq.,  Drtroit  Edison  Company,  200a 
Second  Avenue,  Detroit,  Micbigaa  . 
48226 

NRC  Project  Director:  John  N.  Hannon 

Hooston  lightiii^  ft  Powar  Goipiiyr 
Qty  PnhUc  ServkoLBoaxd  of  Su 
Antonio,  Central  Power  and  light 
Compaay,  City  of  A«stin,  T«Ras.  Docket 
Noe.  S<M9»  and  5<Me9,  Sooth  Texas 
Profect,  Units  1  and  2,  Matagorda 
Comity,  Tfl 


Date  of  amendment  request:  August 
14, 1997 

Brief  description  of  amendment 
request:  The  proposed  amendments 
would  revise  the  allowed  toletance  of 
the  reactor  coolant  system  volume 


provided  in  Technical  Specification 
5.4.2  to  account  for  steam  generator  tube 
phigging. 

Date  of  individual  notice  in  the 
Federal  Register  August  ^6. 1997  (62 
FR  45278) 

Expiration  date  of  individual  notice: 
September  25, 1997  ^ 

Local  Public  Document  Room 
location:  Wharton  County  Jimior 
College,  J.  M.  Hodges  Leeming  Center, 
911  Boling  Highway,  Wharton,  TX 
77488 

Notice  Of  laauance  Of  Amendmenta 
ToFacility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has  .     . 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regiilations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  arid  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issiiance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Re^Mer  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  taiteria  for 
categorical  exclusion  in.  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR'51;22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assesnnent 
under  die  special  circumstances  . 
provision  in  10  CFR  51.1Z(b)  and  has 
made  a  determination  baaed  on  that 
assessment,  it  iaeo  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspeotiott 
at  the  Commission's  Public  Dociunent 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  and  at  the 
local  public  document  rooms  ki  the 
partictilar  fiacilides  involved. 


Carolina  Power  &  Light  Company,  et 
al.,  Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2.  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
January  15, 1997,  as  supplemented  on 
August  22, 1997. 

Brief  description  of  amendments:  Tbs 
amendments  revise  the  minimtim  and 
maximum  allowed  values  in  Technical 
Specification  3.6.2.1  for  suppression 
chamber  water  volume.  The 
amendments  correct  an  error  identified 
by  Carolina  Power  &  Light  Company  in 
the  previous  calculation  of  water 
volimie  and  correct  an  error  in  the  value 
listed  in  the  associated  TS  Bases  tar 
Unit  1  for  primary  system  operating, 
preesure. 
Date  of  issuance:  August  28, 1997 
Effective  date:  August  28, 1997 
Amendment  Nos.:  186  and  217 
Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62:  Amendments  change 
the  Technical  Specifications 

Date  of  initial  notice  in  Federal . 
Regiaten  March  26, 1997  (62  FR  14458) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in- a  Safaty 
Evaluation  dated  August  28, 1997.  No 
significant  hazards  consideration! 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madis<»  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403-3297 

CareUaa  Power  At  Ugfar  Company,  ot 
aL,  Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Unite 
1  and  2,  Bnmswick  Coonty,  Nm^ 
Carolina 

Date  of  application  for  amendments: 
December  4, 1996 

Brief  description  afamertdments:'tba 
amendments  revise  the  approach  Jn 
Technical  Specification  3/4^1.2  for.  . 
determining  a  reectivity  anomaly  by 
changing  bom  control  rod  density 
comparison  to  direct  comparison  ol. 
reactivi^  status. 
Date  of  issuance:  September.5. 1997 
Effective  date:  September  5, 1997 
Amendment  Nos.  .'187  and  218 
Facility  Operating  License  Nos.  DER- 
71  and  DPR-62:  Amendments  change 
the  Technical  Specifications 

Date  of  initial  notice  in  FadoEal 
Register:  March  12, 1997  (62  FR  11484) 
The  Commiaskm^'s  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluatien  dated  Septembffi-  5. 1997.  No 
significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
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Wilmington.  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403-3297 

Commonwealth  Edison  Company, 
Docket  Noe.  50-237  and  50-249, 
Dresden  Nuclear  Power  Station,  Units  2 
and  3,  Grundy  County,  Illinois 

Date  of  application  for  amendments: 
January  24, 1997 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specification  (TS)  required  surveillance 
calibration  to  be  performed  on  the 
reector  water  level  instrumentation  to 
reflect  the  modifications  made  to  the 
Unit  3  instrumentation.  The 
modifications  were  made  during  the 
recent  Unit  3  refueling  outage  to 
improve  the  reliability  of  emergency 
core  cooling  system  (ECCS)  initiation  on 
low  low  reactor  water  level.  The 
surveillance  requirement  for  calibration 
of  the  new  level  instrumentation  is 
consistent  with  the  ECCS  low  reector 
water  level  initiation  transmitter 
calibration  requirements  of  NUREG 
1433,  "Standard  Technical 
Specifications,  General  Electric  Plants, 
BWR/4"  for  similar  instrumentation. 
The  same  TS  change  for  Unit  2  has  been 
previously  reviewed  and  approved  by 
the  NRC  staff  in  Amendment  No.  145 
dated  June  28, 1996.  In  addition  minor 
editorial  changes  were  made  to  the  TS. 

Date  of  issuance:  September  10, 1997 

Effective  date:  September  10, 1997, 
with  fiill  implementation  within  60 
days. 

Amendment  Nos.:  162  and  157 

Facility  Operating  License  Nos.  DPR- 
19  and  DFR-25:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  18, 1997  (62  FR  19143) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  10, 1997. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Morris  Area  Public  Library 
District,  604  Liberty  Street,  Morris, 
Illinois  60450 

oit  Edison  Company,  Docket  No.  50- 
341,  Fermi-2,  Monroe  County,  Michigan 

application  for  amendment: 
December  15, 1994,  as  revised  July  25, 
1996,  and  supplemented  December  13. 
1996,  and  June  18, 1997  * 

Brief  description  of  amendment:  Tbo 
amendment  revises  'Technical 
Specification  (TS)  Section  6.0, 
Administrative  Controls,  by  (1) 
removing  requirements  that  are 
adequately  controlled  by  existing 
regulations  other  tlTan  10  CFR  50.36  and 
the  TS  and  (2)  relocating  selected 


requirements  from  TS  Section  6.0  to 
licensee-controlled  documents  or 
programs. 

Dote  of  issuance:  September  10, 1997 

Effective  date:  September  10, 1997, 
with  full  implementation  within  90 
days.  Implementation  of  this 
amendment  shall  include  the  relocation 
of  the  TS  requirements  to  the 
appropriate  licensee-controlled 
documents,  as  described  in  the 
licensee's  application  dated  December 
15, 1994,  as  revised  July  25, 1996,  and 
supplemented  December  13, 1996,  and 
June  18, 1997,  and  evaluated  in  the 
staff's  safisty  evaluation  dated 
September  10, 1997. 

Amendment  No.:  113 

Facility  Operating  License  No.  NPF- 
43.  Amendment  revises  the  TS. 

Date  of  initial  notice  in  Federal 
Register  Jime  6, 1995  (60  FR  29873)  and 
August  14,  1996  (61  FR  42279).  The 
De^mber  13, 1996,  and  June  18, 1997, 
letters  provided  clarifying  information 
within  the  scope  of  the  original 
application  and  did  not  change  the 
stafTs  initial  proposed  no  significant 
hazards  considorations  determination. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  10, 1997. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Roam 
location:  Monroe  County  Litnary 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161 

Duquesne  Li^  Con^iany,  et  oL,  Docket 
No.  50-334,  Beaver  Valley  Power 
SUtion.  Unit  No.  1,  ShippinnKHt. 
Pennsylvania 

Date  of  application  for  amendment: 
March  10. 1997 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  (TSs)  by  reducing  the 
reactor  coolant  system  specific  activity 
limits  in  accorduice  with  the  NRC's 
guidance  provided  in  Generic  Letter  95- 
05,  "Volt^e-Based  Repair  Criteria  for 
Westinghouse  Steam  Generator  Tubes 
by  Outside  Diameter  Stress  Corrosion 
Cracking."  The  definition  of  DOSE 
EQUIVALENT  1-131  is  replaced  with  the 
Improved  Standard  TS  definition  in  the 
first  sentence  and  an  equation  is  added 
based  on  dose  conversion  facton 
derived  from  the  International 
Commission  on  Radiation  Protection 
(ICRP)  ICRP-30.  TS  3.4.8,  Specific 
Activity,  is  revised  by  reducing  the 
DOSE  EQUIVALENT  1-131  limit  from 
1.0  micro  Ci/gram  to  0.35  micro  Ci/gram 
for  the  48-hour  limit  and  from  60  micro 
Ci/gram  to  21  micro  Ci/gram  for  the 
maximum  instantaneous  limit.  Item  4.a 
in  TS  Table  4.4-12,  Primary  Coolant 


Specific  Activity  Sample  and  Analysis 
Program,  TS  Figure  3.4-1,  and  the  Bases 
for  TS  3/4.4.8  are  also  modified  to 
reflect  the  reduced  DOSE  EQUIVALENT 
1-131  limit 

Date  of  issuance:  September  10, 1997 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No:  205 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regislen  May  7, 1997  (62  FR  24985)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  10, 1997. 
No  significant  hazards  coxuideration 
comments  received:  No 

Ijocal  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa.  PA 
15001* 

Florida  Power  Corporatkm,  et  aL, 
Docket  No.  50-302,  Cryotal  River  Unit 
No.  3  Nuclear  Geim'ating  Plant.  Cttrue 
County,  Florida 

Date  of  application  far  amendment: 
August  4, 1997,  as  supplemoited 
August  16, 1997. 

Brief  description  of  amendment: 
Temporary  change  to  Technical 
Specification  Surveillance  Requirement 
(SR)  3.3.8.1.  The  change  will  allow  the 
licensee  to  extend  the  frequency  of  SR 
3.3.8.1  from  31  to  60  days. 

Date  of  issuance:  August  29, 1997 

Effective  date:  August  29, 1997 

Amendment  No.:  157 

Facility  Operating  license  No.  DPR- 
72.  Amendment  temporarily  revises 
Technical  Specifications  Surveillance 
Requirement  3.3.8.1. 

Date  of  initial  notice  in  Federal 
Register  August  12, 1997  (62  FR  43189) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  29,  1997.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  Street,  Crystal  River,  Florida 
32629  *     ■ 

Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Ugbt 
Company,  City  of  Aurtin,  Texas,  Docket 
Noe.  50-4M  and  50-499,  Soudi  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  May  17. 
1996,  as  supplemented  June  14. 1996, 
March  17,  July  29,  and  July  30.  1997 

Brief  description  of  amendments:  The 
amendments  modify  Technical 


50014  Federal  Register  /  VoL  62,  No.  185  /  Wednesday,  September  24,  1997  /  Notices 


Specification  Section  3/4.4.5  Steam 
Generators,  3/4.4.6  Reactor  Coolant 
System  Leakage,  and  associated  Bases  to 
allow  the  installation  of  tube  sleeves  as 
an  altenaative  to  plugging  to  repair 
defective  steam  generator  tubes. 

Date  of  issuance:  September  4, 1997 

Effective  date:  September  4, 1997 

Amendment  Nos. :  Unit  1  - 
Amendment  No.  90;  Unit  2  • 
Amendment  No.  77 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Ragisten  May  29. 1996  (61  FR  25938) 
and  April  9,  1997  (62  FR  17235).  The 
June  14,  1996,  and  )uly  29,  and  July  30. 
1997,  submittals  provided  additional 
information  that  did  not  affect  the  staffs 
initial  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  4. 1997.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wharton  Coimty  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway.  Wharton.  TX 
77488 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstoaa 
Nuclear  Power  SUtion.  Unit  No.  3,  Naw 
London  County,  Connecticut 

Date  of  application  for  amendment: 
Jime  30,  1997 

Brief  description  of  amendment: 
Technical  Specification  Surveillance 
Requirements  4.7.1.5.1  and  4.7.1.5.2 
require  the  periodic  testing  of  the  main 
steam  isolation  valves  (MSIVs)  to 
demonstrate  operability.  The 
amendment  (1)  clarifies  when  the 
MSIVs  are  partial  stroked  or  full  closure 
tested.  (2)  adds  a  note  to  the  Mode  4 
applicability  of  Technical  Specification 
3.7.1.5  to  require  that  the  MSIVs  be 
closed  and  deactivated  at  less  than  320 
degrees  F,  (3)  makes  editorial  changes, 
and  (4)  makes  changes  to  the  associated 
Bases  sections. 

Date  of  issuance:  September  3. 1997 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  148 

Facility  Operating  License  No.  NPF- 
49:  Amendment  revised  the  Technical 
Specifications. 

Z>ote  of  initial  notice  in  Federal 
Registen  July  30. 1997  (  62  FR  40853) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  3, 1997.  No 
significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich.  Connecticut  06360.  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road.  Waterford. 
Connecticut  06385 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nudeer  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
May  14. 1997,  as  supplemented  by  letter 
dated  July  30,  1997 

Brief  description  of  amendment: 
Technical  Specification  Surveillance 
Requirement  4.8.2.1.C.4  requires  that 
each  battery  charger  be  tested  to  verify 
that  it  can  supply  a  specified  current  at 
125  volts.  The  amendment  increases  the 
required  test  voltage. 

Date  of  issuance:  September  5, 1997 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  140 

Facility  Operating  License  No.  NPF- 
49:  Amendment  revised  the  Tetdmical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  18.  1997  (62  FR  33130) 
The  July  30, 1997,  letter  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  May  14, 1997, 
application  and  the  initial  proposed  no 
si^iificant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  5. 1997.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  Leeming  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut  06360,  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road.  Waterford, 
Connecticut  06385 

PECO  Energy  Company,  Public  Service 
Electric  and  Gas  Con^Mny  Delmarva 
Power  and  Light  Company,  and 
Atlantic  City  Electric  Company,  Docket 
Nos.  50-277  and  50-278,  Peach  Bottom 
Atomic  PoMrer  Station,  Unit  Nos.  2  and 
3,  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
May  9. 1997.  as  supplemented  by  letter 
dated  July  14, 1997 

Brief  description  of  amendments:  The 
proposed  change  revises  the  Peach 
Bottom  Atomic  Power  Station,  Units  2 
and  3,  technical  specifications  to  extend 
the  interval  for  replacing  the  primary 


containment  purge  and  exhaust  valve 
inflatable  seals. 
Date  of  issuance:  September  4, 1997 
Effective  date:  Both  units,  as  of  date 
of  issuance,  to  be  implemented  within 
30  days. 
Amendments  Nos.:  220  and  223 
Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  July  2. 1997  (62  FR  35851)  The 
supplemental  letter  provided  clarifying 
information  that  did  not  change  the 
original  no  significant  hazard? 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  4. 1997.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  I'ublications 
Section.  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisbur^g.  PA  1710S 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  SO- 
388,  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments:  -. 
September  25, 1906 

Brief  description  of  amendments: 
These  amendments  (1)  revise  the 
required  number  of  operable  gaseous 
radioadtivity  monitoring  system      ' 
channele^nd  particulate  radioactivity 
monitoring  system  channels  from  one  in 
eadi  of  the  monitoring  systems  to  one 
in  either  of  the  monitoring  systems,  (2) 
allow  both  the  gaseous  radioactivity 
monitoring  system  and  the  particulate 
monitoring  system  to  be  inoperable  for 
up  to  30  days  provided  that  grab 
samples  are  obtained  and  analyzed  at 
least  once  per  12  hours,  and  (3)  add  an 
action  for  the  loss  of  all  reactor  coolant 
system  leakage  detection  systems 
(drywell  floor  sump  level  monitoring 
system,  gaseous  radioactivity 
monitoring  system  and  particulate 
radioactivity  monitoring  system). 

Date  of  issuance:  September  3, 1997 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days  of  issuance. 

Amendment  Nos.:  168  and  142 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  19,  1996  (61  FR 
58904)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
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Septeml>er  3. 1997.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre,  PA  18701 

Public  Service  Electric  ft  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  application  for  aatendments: 
April  25, 1997,  as  supplemented  June  6, 
1997 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Spiecification  3.5.2  to  eliminate 
refinence  to  the  flow  path  from  the 
residual  heat  removal  system  to  the 
reactor  coolant  system  hot  legs.  This 
flow  path  is  being  eliminated  to  prevent 
excessive  flow  through  the  residual  heat 
removal  system  diuing  all  hot  leg 
recirculation  configiirations  assuming 
worst-case  single  &ilures  that  could 
result  in  excessive  flow  during  hot  leg 
recirculation  following  a  loss-of-coolcuat 
accident. 

Date  of  issuance:  September  11, 1997 

Effective  date:  Both  imits.  as  of  the 
date  of  issuance,  to  be  implemented 
within  60  days  of  issuance. 

Amendment  Nos.:  200  and  184 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  May  14, 1997  (62  FH  26574) 
The  June  6, 1997,  supplement  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
September  11. 1997.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem.  NJ 
08079Sacramento  Municipal  Utility 
District,  £)ocket  No.  312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  application  for  amendment: 
Dacember  9, 1993,  as  superseded 
December  19, 1995,  and  as 
supplemented  on  January  22, 1996. 

Brief  description  of  amendment:  This 
amendment  changes  the  Technical 
Specifications  to  incorporate  the  revised 
10  CFR  Part  20.  Standards  for  Protection 
Against  Radiation.  The  amendment 
corrects  references  from  Semiannual 
Radioactive  Effluent  Release  Report  to 
Annual  Radioactive  Effluent  Release 
Report.  The  amendment  also  corrects 


references  from  NRC  Region  V  to  NRC 
Region  IV. 

Date  of  issuance:  August  22,  1997 

Effective  date:  Augxist  22,  1997 

Amendment  No.:  125 

Facility  Operating  license  No.  NIT-1: 
The  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  March  2. 1994  (59  FR  10015) 
The  information  provided  in  the 
licensee's  letten  of  December  19, 1995 
and  January  22,  1996  contained  editorial 
changes  and  did  not  involve  significant 
changes  to  the  original  Federal  Register 
notice.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
August  22. 1997.  No  significant  hazards 
consideration  conunents  received:  No. 

Local  Public  Document  Room 
location: :  Central  Library,  Government 
Documents.  828 1  Street,  Sacramento. 
California  95814 

Sontliem  Nuclear  Operating  Ccnnpany, 
Inc.,  Geoi^a  Power  Company, 
O^ethorpe  Power  Qnporation, 
Municipal  Electric  Authority  of 
Geeigia,  Cify  of  Dalton,  Georgia,  Docket 
Nos.  50-321  and  50-386.  Edwin  L  Hatch 
Nuclear  Plant,  Units  1  and  2,  Appling 
County,  Georgia  Date  of  af^lication  for 
amendments:  January  7, 1997,  as 
supplemented  July  2, 1B97 

Brief  description  of  amendments:  The 
amendments  revise  plant  Technical 
Specifications  associated  with 
surveillance  requirements  testing  that 
requires  manually  actuating  every 
safety /relief  valve  during  each  unit 
startup  from  a  refueling  outage. 

Date  of  issuance:  September  5. 1997 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days 

Amendment  Nos.:  208  and  150 

Facility  Operating  License  N<a.  DPR- 
57  and  NPF-5:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  January  29. 1997  (62  FR  4350) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  5, 1997.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public 
Library,  301  Qfy  Hall  Qrive,  Baxley, 
Georgia  31513 

Tennessee  Valley  Authority,  Docket  No. 
50-260  Browns  Ferry  Nuclear  Plant, 
Unit  2,  Limestone  County,  Alabama 

Date  of  application  for  amendment: 
June  2, 1995,  revised  March  3, 1997,  as 
supplemented  May  13  and  August  20, 
1997  (TS  353) 


Brief  description  of  amendment:  The 
amendment  provides  technical 
specification  (TS)  changes  for  an 
upgrade  of  the  power  range  neutron 
moiutor  instnmientatipn.  Changes  to 
thermal  limits  specifications  were  also 
proposed  to  implement  average  power 
range  monitor  and  rod  block  monitor  ts 
improvements,  and  maximum  extended 
load  line  limit  analyses. 

Dat£  of  issuance:  September  11. 1997 

Effective  Date:  September  11, 1997 

Amendment  No.:  249 

Facility  Operating  License  No.  DPR- 
52:  Amendment  revised  the  TS. 

Date  of  initial  notice  in  Federal 
Registn^  August  16, 1995  (60  FR  42609) 
The  March  3, 1997  revision,  as 
supplemented  May  13  and  August  20, 
1997.  does  not  affect  the  staffs  proposed 
finding  of  no  significant  h<^T,ardt 
consideration. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Septemb^  11, 
1997.  No  significant  hazards 
consideration  comments  received: 
None. 

Local  Public  Document  Room 
location:  Athens  I*ublic  library.  405  E. 
South  Street,  Athens,  Aldiama  35611 


Tennessee  Valley  Authority,  Docket  No. 
50-390  Watts  Bar  Nuclear  Plant.  Unk  1. 
Rhea  County,  Tennessee 

Date  of  application  for  amendment: 
March  27. 1997,  as  supplemented  May 
28,  June  4,  and  July  30. 1997. 

Brief  description  of  amendment:  TYke 
amendment  pertains  to  Cycle  2  core 
design  changes  and  provides 
operational  enhancements  for  reactor 
trip  setpoints.  Part  1  addresses  an 
increase  in  the  containment  sump  boetm 
concentration  during  a  large  break  loss- 
of-coolant  accident  and  describes 
changes  to  Technical  Specification  (TS) 
3.5.1  and  3.5.4  regarding  boron 
concentration.  Part  2  addresses  changes 
to  TS  Figure  2.1.1-1.  TS  Table  3.3.1-1. 
and  TS  3.4.1  on  safety  limits,  the  tr^ 
system  and  pressure,  temperature  and 
flow  limits,  respectively. 

Date  of  issuance:  September  11, 1997 

Effective  date:  Sepember  11, 1097 

Amendment  No.:  7 

Facility  Operating  License  No.  NPF- 
90:  Amendment  revises  the  TS. 

Date  of  initial  notice  in  Federal 
Registen  July  2, 1997  (62  FR  35852)  The 
July  30, 1997  submittal  provided 
clarifying  information  which  did  not 
affect  the  initial  proposed  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  11, 
1997.  No  significant  hazards 
consideration  comments  received:  None 
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Local  Public  Document  Room 
location:  Chattaoooga- Hamilton  County 
Library,  1001  Broad  Street,  Cbattanooga, 
TN  37402 

The  Cleveland  Electric  lihuninatiiig 
Cmnpaay,  Centarior  Service  Company, 
Duqueane  Light  Company,  Ohio  Ediaon 
Company,  OES  Nuclear.  Inc., 
Pennsylvania  Power  Company,  Toledo 
Edison  Company,  Docket  No.  50-440 
Perry  Nuclear  Power  Plant.  Unit  No.  1. 
Lake  Coonty,  Ohio 

Date  of  application  for  amendment: 
January  31, 1997,  supplemented  August 
6,1907. 

Brief  description  of  amendment:  The 
amendmeDt  approves  the  use  of  Option 
B,  "Performance-Based  Requirements," 
to  10  CFR  Part  50,  Appendix  J.  •Primary 
Reactor  Containment  Leakage  Testing 
for  Water-Cooled  Power  Reactors." 

Date  of  issuance:  September  9, 1997 

Effective  date:  September  9, 1997 

Amendment  No.:  66 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Ragiatan  March  12, 1997  (62  PR  11492). 
The  Conmiiaaion's  related  evaluation  of 
the  amendment  is  contained  in  a  Safsty 
Evaluation  dated  September  9, 1997.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Doctiment  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081 

The  Cleveland  Electric  niuminatiag 
Compaay,  Canterior  Service  Company, 
Duquaane  Light  Conpaay,  Ohio  Edisoa 
Company.  OES  Nuclear,  Inc., 
Faansytvaaia  Power  Company,  Toledo 
Edison  Compaq,  Docket  No.  50-440 
Perry  NoclearPewar  Ptant,  Uail  No.  1, 
Lake  County,  OUo 

Date  of  application  for  amendment: 
May  2, 1997 

Brief  description  of  amendment  The 
amendment  allows  the  leakage  rate  of 
one  or  more  main  steam  lines  to  be  up 
to  35  standard  cubic  feet  per  boiu*  (scfh), 
as  long  as  the  total  leakage  rate  through 
all  four  main  steam  lines  is  less  than  or 
equal  to  100  scfli. 

Date  of  issuance:  September  11. 1997 

Effective  date:  September  11. 1997 

Amendment  No.:  87 

Facility  Operating  License  No.  "KfPF- 
58:  This  amendment  revised  the 
Technical  Spwcifications. 

Date  of  initial  notice  in  Federal 
legislen  June  18, 1997  (62  FR  33138). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  In  a  Safaty 
Evaluation  dated  September  11, 1997. 
No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry.  Ohio  44081 

Wiaconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Town  of  Two  Creeks,  Manitowoc 
County,  Wiaconsin 

Date  of  application  for  amendments! 
April  14.  1997  (TSCR  198) 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specification  Section  15.3.1,  "Reactor 
Q>olant  System,"  to  eliminate  the 
provisions  for  operation  of  the  units  at 
below  3.5  percent  rated  power  with  a 
single  reactor  coolant  pump. 

Date  of  issuance:  September  3, 1997 

Effective  date:  September  3,  1997, 
with  full  implementation  within  45 
days 

Amendment  Nos.:  178  and  182 

Facility  Operating  License  Nos.  DPR- 
24  and  I^'R->27:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  May  21.  1997  (62  FR  27802) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  3, 1997.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Lester  Public  Library, 
1001  Adams  Street,  Two  Rivers, 
Wisconsin  54241 

Wlacmwin  Klactric  Power  Company. 
Docket  Nos.  50-286  and  50-301.  Point 
Boack  Nvdear  Plant,  Unit  Nos.  1  and 
2,  Town  of  Two  Creehe^JkUnitowoc 
County,  Wisconsin 

Dote  (^application  for  amendments: 
January  24, 1997,  as  supplemented  on 
May  15  and  August  5, 1997  (TSCR  193) 

Brief  description  of  amendments: 
These  amendments  revise  TS  15.5.4, 
"Fuel  Storage,"  to  increase  fuel 
assembly  enrichment  limits  to  5.0 
weight  percent  uranium-235  while 
maintaining  K«rr  in  the  storage  pools 
(spent  fuel  pool  and  new  fuel  storage 
racks)  less  than  0.95.  Date  of  Issuance: 
September  4. 1997 

Effective  date:  September  4, 1997, 
with  full  implementation  within  45 
days 

Amendment  Nos.:  179  and  183 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27:  Amendments  revised 
the  Teclmical  Specifications. 

Date  of  initial  iH>tice  in  Federal 
Register  June  4, 1997  (62  FR  30647) 
The  August  5,  1997,  submittal  provided 
clarifying  information  within  the  scope 
of  the  original  application  and  did  not 
affect  the  staffs  initial  proposed  no 
significant  hazards  considerations 


determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
September  4, 1997.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  The  Lester  Public  Library, 
1001  Adams  Street,  Two  Rivers, 
Wisconsin  54241 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses  And  Final 
Determination  Of  No  Significant 
Hazards  Consideration  And 
Opportunity  For  A  Hearing  (Exigent 
Public  Announcement  Or  Emergency 
Circiimstannes) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  data 
the  amendment  %vas  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment.  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigmt  cimunstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  fecility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportimity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
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plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportimity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  eSiective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any  •' ' 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  tliis 
determination  is  contained  in  the 
documents  related  to  tliis  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  enviroimiental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Conunission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

The  Comniission  is  also  offering  an 
opportimity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
October  24,  1997,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  die 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 


affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petifion  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  i»  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  IXl  and  at  the  local  public 
docimient  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  tiie  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particulari^  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  righi  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
natiire  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  peraon  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitied  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  firat 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity  ' 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  at 
controverted.  In  addition,  the  petitioner 
sliall  provide  a  brief  explanation  of  thtf 


bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The.  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  furts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitie  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  aay 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  In  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Stiwt.  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  tliat 
the  petition  andVor  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 
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Ariaona  Public  Sanrioa  Compaajr,  at  aL, 
Dockat  No.  STN  SO-52tt,  Palo  Vwde 
Nuclear  Genarating  Station.  Unit  No.  2. 
Maricopa  County,  Arixona 

Date  of  application  for  amendment 
August  28,  1997,  as  supplemented  by 
letter  dated  September  3,  1997. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  Table  4.3-2  to  allow  for  a 
one-time,  five-day  extension  of  the 
required  surveillance  interval  for  the 
main  steam  isolation  system  portion  of 
the  engineered  safety  feature  actuation 
system  logic. 

Date  of  issuance:  September  4. 1997 

Effective  date:  September  4. 1997 

Amendment  No.:  105 

Facility  Operating  License  No.  NPF- 
51:  The  amendment  revised  the 
Technical  Specifications.  Press  release 
issued  requesting  comments  as  to 
proposed  no  significant  hazards 
consideration:  Yes.  September  1. 1997. 
Arizona  Republic  Newspaper  (Arizona]. 
Comments  received:  No.  llie 
Commission's  related  evaluation  of  the 
amendment,  finding  of  exigent 
circumstances,  consultation  with  the 
State  of  Arizona  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safiety  Evaluation 
dated  September  4, 1997. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  1221 
N.  Central  Avenue,  Phoenix,  Arizona 
85004 

Attorney  for  licensee:  Nancy  C  Loftin, 
Esq.,  Corporate  Secretary  and  Counsel, 
Arizona  Public  Service  Company,  P.O. 
Box  53999,  Mail  Station  9068,  Phoenix, 
Arizona  85072-3990 

NBC  Project  Director:  Y/iiliamH. 
Bateman 

Public  Service  Electric  k  Gas  Company, 
Docket  No.  50-311,  Salem  Nuclear 
Generating  Station,  Unit  No.  2,  Salem 
County,  New  Jersey  Date  of  application 
for  amendment  August  19^  1907,  aa 
supplemented  August  20, 1007. 

Brief  description  of  amendment:  This 
amendment  to  the  Technical 
Specifications  increases  the  allovirable 
band  for  control  and  shutdown  rod 
demanded  position  versus  indication 
position  bom  plus  or  minus  12  steps  to 
plus  or  minus  IB  steps  when  the  power 
level  is  not  greater  than  85%  rated 
thermal  power. 

Date  of  issuance:  September  10. 1997 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  within  7  days. 

Amendment  No.  183 

Facility  Operating  License  No.  DPR- 
75:  This  amendment  revised  the 
Technical  Specifications.  Public 
conunents  requested  as  to  proposed  no 


significant  hazards  consideration:  Yes. 
The  NRC  published  a  public  notice  of 
the  {Hoposed  amendment,  issued  a 
proposed  finding  of  no  significant 
hazards  consideration,  and  requested 
that  any  conunents  on  the  proposed  no 
significant  hazards  consideration  be 
provided  to  the  staff  by  the  close  of 
business  on  September  3. 1997,  and 
stated  that,  should  cimimstances 
change  during  the  notice  period,  such 
that  a  failure  to  act  in  a  timely  way 
would  result,  for  example,  in  derating  or 
shutdown  of  the  fecility,  the 
Commission  may  issue  the  license 
amendment  befine  the  expiration  of  the 
notice  period,  provided  that  its  final 
determination  is  that  the  amendment 
involves  no  significant  hazards 
consideration.  The  notice  was  published 
in  the  Wilmington  News  Journal  on 
August  22, 1997,  and  in  Today's 
Sunbeam  on  August  24, 1997.  No  public 
comments  were  received.  The 
Commission's  related  evcduation  of  the 
amendment,  finding  of  e^gent 
circumstances,  consultation  with  the 
State  of  New  Jersey  and  final  no 
significant  hazards  consideration 
determination  are  contained  in  a  Safety 
Evaluation  dated  September  10. 1997. 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway.  Salem,  NJ  08079 

Attorney  for  licensee:  Jeffrie  J.  Keenan, 
Esqxiire.  Nuclear  Business  Unit  -  N21, 
P.O.  Box  236.  Hancocks  Bridge.  NJ 
08038 

NRC  Project  EHrector  Jbhn  F.  Stolz 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  September  1997. 

For  the  Nuclear  Regulatory  Commission 

Acting  Director,  Division  of  Reactor  Projects — 
m/IV,  Office  of  Nuclear  Reactor  Regulation 
rOoc.  97-25210  FUad  9-23-97;  8>4S  ami 
saiMQ  cooa  T«a-ai-p 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  030-017861 

Nationai  InstttutM  of  Health  Issuance 
of  DIraetor's  Oaciaion  Under  10  CFR 
12.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.  S.  Nuclear 
Regulatory  Commission  (NRC).  has 
acted  on  a  Petition  for  action  dated 
October  10,  1995,  submitted  by 
Maryann  Wenli  Ma,  M.D.,  Ph.D.,  and 
Bill  Wenling  Zheng,  M.D..  Ph.D.  (Dr.  Ma 
and  Dr.  Zheng  or  Petitioners),  as 
supplemented  by  letters  dated  March 
29, 1996.  and  July  10, 1997,  with  regard 


to  NRC  Licensee,  the  National  Institutes 
of  Health  (NIH  or  the  Licensee). 

Petitioners  requested,  piusuant  to  10 
C.F.R.  2.206,  that  NRC  suspend  or 
revoke  the  materials  license  of  NIH. 
NRC  License  No.  19-00296-10,  pending 
resolution  of  the  issues  raised  by  the 
Petition,  and  that  NRC  take  other 
appropriate  enforcement  action, 
including  the  imposition  of  civil 
penalties  against  NIH  for  willful  and 
reckless  violations  of  10  CFR  part  20. 
Broadly  stated,  the  Petitioners  assert 
that,  as  the  direct  and  proximate  result 
of  NIH's:  (1)  Deliberate  failure  to  control 
and  secure  radioactive  materials  in 
violation  of  10  CFR  20.1801  and 
20.1802;  (2)  Gailure  to  maintain  an 
effective  bioassay  program;  and  (3) 
failure  to  otherwise  adhere  to  the 
requirements  of  10  CFR  part  20.  Dr.  Ma 
was  contaminated  with  phosphonis-32 
(P-32),  resulting  in  both  her  and  her 
unborn  fetusreoeiving  intakes  of 
radioactive  material  significanUy  in 
excess  of  regulatory  limits,  additional 
NIH  employees  were  also  internally 
contaminated  with  P-32.  and  NIH  failed 
to  take  proper  actions  to  assess 
accurately  the  level  of  Dr.  Ma's  internal 
contamination  or  provide  appropriate 
medical  care  and  follow-up  treatment 

In  their  March  25, 1996.  supplemental 
Petition,  Petitioners  state  that  NIH's 
repeated  denials  that  it  has  any  problem 
with  its  security  over  radioactive 
materials  suggests  that  the  NIH 
radioactive  materials  license  shouid-be 
suspended  or  revoked,  because  the 
Licensee  poees  a  threat  to  public  health 
and  safety,  the  Licensee  has  not 
responded  adequately  to  other 
enforcement  actions,  and  is  unwilling^or 
unable  to  comply  with  NRC 
requirements.  On  July  10, 1997, 
Petitioners  submitted  aimther 
supplement  to  their  Petition,  requesting 
immediate  revocation  or  suspension  of 
the  NIH  license  on  the  grounds  that  NSi 
continues  in  its  failure  to  implement 
and  maintain  a  program  to  oversee 
licensed  radioactive  materials 
sufficientiy  secure  to  prevent  another 
contamination  incident  of  the  type  Dr. 
Ma  experienced  in  1995. 

For  the  reasons  stated  in  the 
"Directors  Decision  Under  10  CFR 
2.206,"  (DD-97-22)  the  Director  of  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards  has  granted  the  following 
requests  of  Petitioners  in  part:  for 
enforcement  action  against  NIH  for 
violations  of  NRC  security  and  control 
requirements  and  for  violation  of  NRC 
requirements  related  to  radiation  safety 
training,  ordering  radioactive  materials, 
inventory  control  of  radioactive 
materials,  monitoring,  and  the  issuance, 
use.  and  collection  of  dosimetry. 
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Petitioners'  request  for  NRC  action  to 
ensure  adequate  procedures  and 
instructions  to  exposed  persons  for 
sample  collection  was  granted  as 
described  in  DD-97-22.  The  following 
requests  of  Petitioners  for  enforcement 
action  against  NIH  were  denied:  for  the 
exposure  of  Dr.  Ma  beyond  regulatory 
limits,  for  the  exposure  of  Dr.  Ma's 
fistus,  and  for  the  contamination  of  the 
water  cooler;  regarding  notification  to 
Dr.  Ma  of  her  level  of  contamination; 
regarding  Dr.  Ma's  declaration  of 
pregnancy;  regarding  the  conduct  of 
surveys  after  Dr.  Ma's  contamination; 
and  fbr  the  feilure  to  accurately 
calculate  Dr.  Ma'^occupation^ 
radiation  dose.  Finally,  Petitionera' 
request  to  suspend  or  revoke  the  NIH 
license  was  denied. 

The  complete  text  of  DD-97-22 
follows  this  notice  and  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  N.W., 
Washington.  D.C,  20003-1527  and  at 
NRC's  ^gion  I  Office  located  at  475 
Allendale  Road,  King  of  Prussia,  PA. 
19406-1415. 

A  copy  of  this  Decision  will  be  filed 
with  the  Secretary  of  the  Commission 
for  Commission  review  in  accordance 
with  10  CFR  2.206(c)  of  the 
Commission's  regulations.  As  provided 
by  this  regulation,  the  Decision  will 
constitute  the  final  action  of  the 
Commission  25  days  after  iasuance, 
imless  the  Commission,  on  its  own 
motion,  institutes  a  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maiylaikl.-tUs  17th  iaij 
of  September,  1997. 

For  the  Nochar  R^ulatory  Commistion. 
Cari  |.  PapartSllD, 

iMiector.  Offioe  <^  Nuclear  hbxtmal  St^sty 
and  Safaguardt. 

Oirsctoc's  DecWoa  Uadw  WCFK  tM 

L  Introduction  ''''^■ 

By  a  Patition  addressed  to  the 
Dbactor.  CMBce  of  Nuclear  Material 
Safoty  and  Safsguards  (NMSS).  dated 
October  10. 1095,ivlaryaiui  Wenli  Ma. 
MD..  Phi).,  and  Bill  Wenling  Zheng, 
MS).,  Ph.0.  (Or.  Ma  and  Or.  2Qhei^  or 
Petitionen)  requested  that  the  Nuclear 
Regxilatoiy  Commission  (NRC)  take 
action  vhih  reepectto  the  Nationai 
Institutes  of  Health  (NIH  or  the 
Licensee). 

Petitioners  request  that  NRC  suspend 
or  revoke  the  materials  license  of  NIH, 
NRC  License  No.  19-00296-10.  pending 
resolution  of  the  issues  raised  by  the 
Petition,  and  that  NRC  take  other 
appropriate  enforcement  action, 
including  the  imposition  of  civU 


penalties  against  NIH  for  willful  and 
reckless  violations  of  10  CFR  part  20. 

As  a  basis  for  their  requests,  the 
Petitioners  assert  that  NIH  has  willfully 
and  recklessly  committed  numerous 
violations  of  10  CFR  part  20.  Broadly 
stated,  the  Petitioners  assert  that,  as  the 
direct  and  proximate  result  of  NIH's:  (1) 
Deliberate  failure  to  control  and  secure 
radioactive  materials  in  violation  of  10 
CFR  §  20.1801  aiKi  20.1802;  (2)  failure  to 
maintain  an  effective  bioassay  program; 
and  (3)  failure  to  otherwise  adhere  to 
the  requiremmts  of  10  CFR  part  20;  Dr. 
Ma  was  contaminated  with  phosphorus- 
32  (P-32),  resulting  in  both  her  and  her 
unborn  f^tus  receiving  intakes  of 
radioactive  material  signifi'janUy  in 
-excess  of  regulatory  limits  additional 
NIH  employees  were  also  internally 
contaminated  with  P-32,  and  fadliue  of 
NIH  to  take  pn^>er  actions  to  assess 
accurately  the  level  of  Or.  Ma's  intwnal 
contamination  or  provide  appropriate 
medical  care  and  follow-up  traataaent  A 
more  detailed  description  of  the 
concem^rraised  by  Petitioners  appears 
in  Section  m.,  below. 

By  letter  dated  October  30, 1995,  Carl 
J.  Paperiello,  Director,  NMSS, 
ackruDwledged  receipt  of  the  Petition 
and  denied  Petitionma'  request  for 
immediate  suspension  or  revocation  of 
the  NIH  license  because,  although 
certain  weaknesses  had  been  identified 
in  the  1905  inspections  of  NIH,  these 
weaknesses  were  not  sufficientiy 
widespread  or  egregious  as  to  warrant 
suspension  or  revocation  of  the  license. 

Chi  November  2, 1995,  NRC  issued  a 
Demand  for  Information  (EA  95-240)  to 
NIH,  requesting  that  NIH  respond  to  the 
concerns  raised  in  the  Petition.  On 
December  11, 1995,  NIH  submitted  its 
"Response  to  Demand  for  Information 
(EA-«S-240)."  John  N.  Weinstein,  M.O.. 
Ph.D.  (Dr.  Weinstein).  submitted  a 
response  to  the  Petition  dated  December 
15, 1995. 

On  March  25. 1906,  Petitionen 
supplemented  their  Petition  in  a  written 
reply  to  ihe  Licensee's  December  11, 
1995,  "Response  to  Demand  fbr 
Information  (EA-95-240)."  In  their' 
supplemental  Petition,  Petitioners 
contend  that  NIH's  repeated  denials  that 
it  has  any  problem  with  its  security  ovm 
radioactive  materials  suggest  that  the 
NIH  radioactive  materials  license 
should  be  siupended  or  revoked, 
because  the  Licensee  poses  a  threat  to 
public  haalth  and  safety,  the  Licensee 
has  not  responded  adequately  to  other 
enforcement  actions,  and  iaimwilling  or 
unable  to  comply  with  NRC 
requirements.  On  July  10, 1997. 
Peti'tioners  submitted  another 
supplement  to  their  Petition,  requesting 
immediate  revocation  or  suspension  of 


the  NIH  license  on  the  grounds  that  NIH 
continues  in  its  failure  to  implement 
and  maintain  a  program  to  oversee 
licensed  radioactive  materials 
sufficientiy  securely  to  prevent  another 
contamination  incident  of  the  type  Dr. 
Ma  experienced  in  1995.  By  letter  dated 
August  5, 1997,  the  supplemental 
Petition  was  acknowledged  and  \^e 
request  for  immediate  action  was  denied 
because  NIH  has  made  continuing 
progress  in  im^trving  the  security  and 
control  of  licensed  radioactive  material 
since  the  1995  contamination  event  By 
letter  dated  September  10.  1997.  NIH 
responded  to  the  July  10. 1997, 
supplement  to  die  Petition. 

n.  Backffound 

NRC  license  No.  19-00296-10  is  a 
broad-8ct^>e  license  that  authorizes 
possession  and  use  of  radioactive 
material  for  medical  diagnosis,  therapyi . 
and  research  in  humans,  as  well  as  non* 
human  research  and  development,  at 
focilities  in  Bethesda,  Rockville. 
Baltimore,  and  Poolesville,  Maryland. 
The  NIH  main  campus  in  Bethmda  has 
21  buildings  housing  nearly  3000 
biomedical  research  laboratories.  There 
are  more  than  800  Authorized  Users  and 
more  than  5000  supervised  users  of 
radioactive  material  under  NIH's 
licensed  progrem.  NIH's  Materials 
License  No.  19-00296-10,  originally 
issued  on  December  7, 1956,  was 
renewed  on  June  16. 1997,  and  will 
expire  on  June  30,  2002. 

The  internal  contamination  of  Dr.  Ma 
was  discovered  by  Dr.  Zheng  (Dr  Ma's 
husband)  during  a  survey  of  the  NIH 
laboratory  in  which  they  both  worked, 
-OS  the  evening  of  June  29, 1995.  At  5:58 
p.m.,  Dr.  Zheng  reported  the  intmial 
omtamination  of  his  wife  to  the  NIH 
emergency  mimber,  and  then  to  their 
immediata  supervisor,  Dr.  Weinstein, 
who  was  on  the  premises  at  the  time. 
Dr.  Weinstein  notified  the  NIH 
Radiation  Safety  Branch  of  Dr.  Kia^ 
contamination. 

Shortly  after  6:00  p.m.,  an  NIH 
ambulance  with  tvro  emergency  medical 
technicians  responded  to  the  scene,  and 
at  approximately  6:40  p.m..  two 
petsoimet  from  the  NIH  Radiation 
Safety  Branch  (RSB)  responded  to  tba 
scene.  Petitioners  told  RSB  personnel 
that  they  believed  Dr.  Ma  had  been 
internally  contaminated  as  a  result  of 
eating  leftovers  she  had  stored  in  a 
confnenee  room  refrigerator.  The  RSB 
performed  surveys  with  portable 
radiation  detection  instruments  to 
determine  whether  radioactive 
contamination  was  present  in  the 
laboratory,  the  adjacent  hallways  and 
corridors,  and  in  the  conference  roooL 
The  RSB  took  smears  of  Or.  Ma's  hands. 
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neck  and  face  to  determine  if  any  of  the 
contamination  was  removable  and  then 
had  Dr.  Ma  change  out  of  her  clothes 
into  clean  scrubs  to  see  if  her  clothing 
was  radioactive.  None  of  the  smears, 
clothino,  or  surveys  of  Dr.  Ma  showed 
external  contamination.  The  RSB  asked 
Dr.  Ma  to  submit  a  urine  sample.  The 
sample  was  surveyed  by  the  RSB  and 
found  to  contain  radioactivity  (later 
determined  to  be  P-32).  indicating  that 
Dr.  Ma's  contamination  was  internal. 
Shortly  after  8:00  p.m..  the  NIH 
ambulance  departed  with  Dr.  Ma  en 
route  to  Holy  Cross  Hospital  (Holy 
Cross). 

NIH  RSB  staff  contacted  the  on-call 
physician  from  the  Radiation 
Emergency  Assistance  Center/Training 
Site  (REAC/TS) '  in  Oak  Ridge, 

Tt fwin.  and  had  the  REAC/TS 

physician  speak  directly  with  the 
emergency  room  (ER)  physician  at  Holy 
Cross.  The  REAC/TS  physician  stated 
that  he  discussed  with  the  Holy  Cross 
ER  physician  the  possibility  of 
administering  a  phosphate  solution  for 
dilution  and  displacement  of  the  P-32. 
but  that  the  ER  physician  choose  not  to 
follow  this  suggestion.  The  REAC/TS 
physician  also  advised  the  ER  physician 
of  the  need  to  collect  24-hour  urine 
8an^)lea  for  determination  of  Dr.  Ma's 
occupational  radiation  dose.  After 
consultation  with  REAC/TS  and  the  NIH 
Radiation  Safety  OfBcer  (RSO).  the  Holy 
Cross  ER  physician  ordared  intravenous 
infusions  of  fluids  (hydration)  in  order 
to  dilute  Dr.  Ma's  internal 
contamination. 

The  Petitionacs-did  not  return  to  work 
in  the  NIH  Laboratory  of  Molecular 
Pharmacology  after  the  discoveiy  of  Dr. 
Ma's  contamination,  but  eventually 
returned  to  work  at  other  laboratories  at 
NIH. 

On  hme  30. 1995.  NIH  infbnnad  an 
NRC  inspector  on  site  at  the  time  that 
Dr.  Ma  had  been  internally 
ccmtaminated  with  P^32.  On  |une  30, 
1995,  NRC  initiated  an  Augmented 
Inspection  Team  (AIT)  evaluation  of  the 
event  and  presented  its  preliminary 
findings  to  NIH  on  August  8, 1996. 
During  October  23-24, 1995,  and 
November  6-10. 1995,  the  NRC  staff 
conducted  two  special  team  inspectiona 
of  NIH.  On  December  21. 1995.  NRC 
Inspection  Report  No.  030-01786/95- 
203  was  issued  dasoibing  the  results  of 
thoae  inspections.  The  AIT  issued  a 


redacted  version  of  its  report  on  January 
29, 1996,  and,  upon  completion  of 
NRC's  investigation,  issued  the  full, 
unredacted  report  on  January  13, 1997. 
NRC's  OfBce  of  Investigations  (OI) 
began  an  investigation  on  June  30, 1995. 
Additionally,  the  Federal  Bureau  of 
Investigation  began  an  investigation,  as 
did  the  Department  of  Health  and 
Hiunan  Services  OfBce  of  the  Inspector 
General,  and  the  NIH  Police 
Department.  These  investigative  groups 
worked  in  cooperation  with  each  other 
and  shared  their  flnrfing*  on  an  ongoing 
basis.  On  January  24. 1997.  NRC's  OI 
issued  its  report.  "National  Institutes  of 
Health:  Wrongful  Administration  of  P- 
32.  Case  No.  1-95-033."  That  report  and 
its  associated  exhibits  are  being  publicly 
released  concurrent  with  issuance  of 
this  Director's  Decision. 

NIH  performed  an  assessment  of  Dr. 
Ma's  intake  of  P-32.  the  resultant 
radiation  exposure  received  by  Dr.  Ma, 
and  the  radiation  exposure  received  by 
her  fetus.  In  its  initial  notification  to 
NRC  on  July  3, 1996.  NIH  indicated  that 
its  estimated  ingestion  foe  Or.  Ma  was 
approximately  300  microcuries  ()iCi)  or 
11.1  megabeqiierel  (MBqJ  of  P-32.2  On 
August  29,  1995.  NIH  reassessed  Dr. . 
Ma's  dose  and  calculated  her  effective 
dose  equivalent  to  be  4.17  rem  (41.7 
millisievert  (mSv)),  based  upon  an 
intake  of  500  mO  (18.5  MBq),  and  the 
dose  to  her  fatxu  to  be  3.2  rem  (32  mSv). 
Most  recentiy,  on  July  30, 1996,  NIH 
revised  its  committed  effective  dose'^ 
equivalent  (CEDE)  estimates  for  Dr.  Ma 
to  between  4.7  and  7.0  rem  (47  and  70 
mSv),  corresponding  to  an  intake  range 
of  between  570  and  840  mQ  (21.1  and 
31.1  MBq).  The  revised  dose  to  the  fetus 
was  between  3.7  and  5.4  rem  (37  and  54 
mSv).  Additional  discussion  of  NIH's 
dose  estimates  appears  in  Section  III.K., 
below. 

NRC's  estimates  indicate  that  Dr.  Ma 
Ingested  between  30.3  and  48.1  MBq    ' 
(820  and  1300  pCi)  of  P-32.  Based  on 
these  values.  D^.  Ma's  estimated  internal 
CEDE  was  between  SOand  127  mSv  (8.0 
and  12.7  rem).  The  annual  occupational 
exposure  limit  applicable  to  Dr.  Ma  was, 
however,  5  mSv  (5  rem)  total  effiactive 
dose  equivalent  per  10  CFR 
S  20.1201(a](l)(i).  The  estimated  dose 
received  by  Dr.  Ma's  fetus  was  betvreen 
51  and  81  mSv  (S.l  ^and  8.1  nan). 

NRC  estimated  that  of  the  26  other 
NIH  employees  who  received  P-32 
contamhiation  from  a  water  cooler 


<  REAOTS  U  •  DtpaitHMol  of  BoMfy  I 
MMi  that  matnlailM  •  ndloiagical  i 
fwpooM  taain  oonalatlag  at  ^>jticimaa.  aanm. 
haalth  phyiiciau  and  otba^  mpooii  ptnoaaaL  It  t» 
on  24-hour  call  to  provkla  Hnt-UiM  raapoodan  wllfa 
ooiuultatlva  or  duvet  marilcal  and  radiolagical 
■Miatanca  at  th«  REAOTS  hclUty.  accMaol  atM.  or 
■ttandinf  boapHal. 


situated  in  a  hallway  neer  the 
Petitioner's  laboratory,  including  Dr. 
Zheng,  one  individual  who  was  not  an 
occupational  radiation  worker  received 
a  dose  of  between  1.5  and  2.5  mSv  (150 
and  250  millirem),  in  excess  of  the 
applicable  dose  limit  of  1.0  mSv  (100 
millirem)  for  members  of  the  public 
specified  by  10  CFR  §  20.1301. 

NRC  issued  a  series  of  Confirmatory 
Action  Letters  (CALs)  to  NIH  between 
July  21, 1995.  and  June  7. 1996, 
addressing  various  measures  to  be  taken 
by  NIH,  such  as:  (1)  Reduction  of  the 
possibility  of  further  ingestion  of  - 
radioactive  material  by  NIH  employees; 
(2)  determination  of  the  full  scope  of  the 
personnel  contaminations  at  NIH;  (3) 
further  enhancement  and  training  of 
NIH  staff  regarding  security  of 
radioactive  material;  (4)  documentation 
of  corrective  actions  with  respect  to 
enforcement  of  a  new  NIH  security 
policy;  (5)  modifications  to  the 
surveillance  plen  for  NIH  laboratories; 
and  (6)  other  specific  acttonsfor 
inspections  for  NRC  compliance.' 

NRC  continued  its  onsite  inspection 
through  July  28, 1995.  The  ATT 
conducted  a  technical  debrief  wdth  NIH 
RSB  management  and  staff  on  August  3, 
1995,  and  with  NIH  senior  management 
on  August  8. 1995.  Further  NRC 
inspection  activities,  including 
assessment  of  radiation  dose  to  the 
exposed  individuals,  and  evaluation  of 
a  third-party  independent  dose 
assessment,  continned  Airoughi 
November  15. 1995.    . 

On  August  23. 1996,  NRC  issued  a 
Notice  of  Violation  (NOV)  and  Proposed 
Imposition  of  Civil  Penalty  of  $2500  (EA 
96-027)  to  NIH  for  fsiliue  to  physically 
secure  licensed  material  or  maintain 
surveillance  over  it  to  prevent 
unauthorized  removal.  Other  violations 
of  NRC  requirements  were  also  cited, 
involving:  (1)  Workers  not  wearing 
extremity  dosimetry,  or  returning 
dosimetry  promptiy  each,  month,  as 
required;  (2)  users  obtaining  radioactive 
materials  mthout  providing  required 
information  regarding  the  identity  of  the 
intended  usei<s)  or  the  signature  of  the 
authorized  investigator;  (3)  ceaaarchera 
performing  licensed  activities  without  v 
first  receiving,  the  required  training;  and 
(4)  failure  to  petfom  thyroid  bioassay 
measurements  of  researchers  who  ;     - 
handled  gigabequerel  (miUicurie  (mQ))  . 
quantities  of  volMile  iodine-125.  On    .■.. 
May  20, 1997,  NRC  iasued  an  Order 
Imposing  Civil  Monetey  Penalty  in  the 


*  Bacauaa  tba  tyttaa  of  uaila  amployad  by  NIH 
and  liM  Patttionar'a  Conatthant  wnn  non'matiic. 
tha  bgliah  unit  ia  liatad  Bnt.  followsd  by  iu  matric 
aouivalani  In  btackata.  However,  for  ihoae  inatanoaa 
waara  HRC  haa  iaauad  a  raport.  motric  unit*  ai* 
liatad  ftm  aa  primary  uniu.  fcdlowad  by  tha  Bn^iah 
unMa  in  brackata.  which  la  tha  uaiial  NRC  ityla. 


»CAL  l-eS-Oll  (July.  Jl,  leeS);  CAL  l-«5-OTl. 
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amount  of  $2500  (EA  96-027).  which 
NIH  paid  on  June  6. 1997. 

m.  Discussion 

A.  Violations  of  NRC  Requirements  for 
Security  and  Control  of  Licensed 
Materi^ 

Petitioners  assert  that,  as  the  direct 
and  proximate  result  of  NIH's  deliberate 
failure  to  control  and  secure  radioactive 
materials  in  violation  of  10  CFR 
§§20.1801  and  20.1802.  and  to 
otherwise  adhere  to  the  requirements  of 
10  CFR  part  20.  Dr.  Ma  was 
contaminated  with  P-32,  resulting  in 
both  her  and  her  unborn  fetus  receiving 
an  intake  of  radioactive  material  in 
excess  of  regulatory  limits.  In  addition. 
Petitioners  state  that  26  other  NIH 
employees,  including  Dr.  Zheng,  were 
also  internally  contaminated  with  P-32. 

Petitioners  state  that  NIH  has  been 
unwilling  to  comply  with  NRC  safety 
requirements  in  accordance  with  10 
CFR  part  20.  Specifically,  Petitioners 
state  that  during  the  summer  of  1994, 
NIH  officials  deliberately  ^led  to  lock 
up  radioactive  material  as  part  of  an 
experiment  with  a  liberalized  policy 
concerning  security  and  use  of 
radioactive  materials,  which  effectively 
excused  laboratories  from  locking  up 
radioactive  materials,  in  violation  of  10 
CFR  §  20.1801.  NIH  requested  a  license 
amendmmt  on  October  31, 1994,  to 
establish  and  permanenUy  implement  a 
previously  submitted  "Interim  Security 
Policy,"  and  an  exemption  from  the 
requirements  to  secure  (under  lock  and 
key),  or  maintain  constant  surveillance 
of,  licensed  radioactive  materials  not  in 
excess  of  10  times  the  activity  listed  in 
Appendix  C  to  10  CFR  part  20,  on  a  per- 
container  basis.  Petitioners  state  that  the 
resultant  breakdown  in  security  led  to 
the  issuance  of  CAL  1-95-018,  on 
October  27, 1995.  which  required  NIH 
to  take  inunediate  steps  to  secure 
radioactive  materials.  Petitioners  state 
that  NIH  objected  to  c»mplying  with 
security  regulations,  and  did  not 
withdraw  its  application  for  an 
exemption  from  the  security 
requirements  until  after  the 
contamination  of  Petitioners. 

Petitioners  state  that  NRC's  repeated 
discovery  of  unsecured  radioactive 
materials  and  of  absence  of  security 
controls  in  several  NIH  laboratories 
indicates  a  systemic  failure  of  security 
rather  than  an  isolated  problem,  and 
that  NIH's  lax  control  euid  security  of 
radioactive  materials  created  an 
environment  where  acts  such  as  the 
deliberate  contamination  of  Dr.  Ma  were 
bound  to  occur,  given  that  the  means  to 
conunit  such  an  offense  were  readily 
available.  Petitioners  state  that  security 


over  radioadtive  materials  used  in  the-'^ 
Petitioners'  laboratory  was  nonexistent. 
Specifically,  the  refrigerator  and  freezer 
used  to  store  radioactive  reagents  were 
not  locked,  the  lab  was  frequentiy  left 
unattended  during  non-working  hours, 
and  there  were  no  procedures  to 
document  individuals'  access  to  the 
refrigerator  or  freezer,  or  to  check  to  see 
if  records  were  kept  regarding  the 
documented  use  of  radioactive  materials 
in  that  laboratory. 

Petitioners  state  that  despite  NIH's 
reckless  disregard  of  NRC  requirements, 
since  1986  NRC  has  taken  no 
enforcement  action  against  NIH  or  the 
National  Cancer  Institute  (NCI)  *  for 
repeated  violations  of  10  CFTL  Part  20 
regulations  related  to  security  and 
control  of  radioairtive  material, 
occupational  exposure,  notification  of 
exposure,  incineration,  surveys, 
monitoring,  and  dosimetry. 

Contrary  to  the  assertions  in  the 
Petition,  since  1986,  and  before  the  June 
1995  contamination  incident,  NRC  had 
taken  enforcement  action  against  NIH 
for  violations  of  NRC  requirements 
concerning  security  and  control  of 
radioactive  materials,  occupational 
overexposures,  surveys,  monitoring  and 
dosimetry.^  Although  many  of  these 


*  NIH  and  NCI  are  two  different  licenaaes.  Science 
Applications  International  Corp.  holds  NRC 
broadscope  license  for  activities  at  the  NQ- 
Frederick  Cancer  Research  and  Development  Canter 
facility  located  at  Fort  Dietrick  in  Frederick,  MD 
(NRC  Ucense  No.  19-21091-0).  Prior  to  March 
1995,  the  license  was  held  by  Prxjgram  Resource* 
Incorporated  (PRI).  Since  1985.  NRC  has  issued  to 
PRI  six  NOVs  associated  with  either  cited  severity 
level  (SL)  IV  violations  or  a  monetary  civil  penalty: 
(1)  During  a  February  1995  inspection,  three  SL  IV 
violations  were  cited  for  inadequate  surveys  for  P- 
32  personnel  contamination,  failure  to  perform 
thyroid  bioassays,  and  failure  to  perform  proper 
package  surveys;  (2)  during  a  January  1993 
inspection,  two  SL  IV  violations  were  dted  far 
failure  to  wipe  test  packages  and  perform  thyroid 
bioasaays;  (3)  during  a  F^ruary  1991  inspection, 
ooa  SL  IV  violation  was  cited  for  failure  to  pedbnn 
pacicage  surveys;  (4)  during  a  January  1989 
inspection,  one  SL  IV  was  cited  for  failure  to 
perform  survey  instrument  calibration;  (5)  a  S2500 
Qvil  Penalty  was  issued  on  February  27, 1987,  for 
an  SL  ni  violation  from  an  inspection  performed 
earlier  that  month;  and  (6)  a  December  1966 
inspection  resulted  in  five  violations  being  cited  for 
extremity  overexposure,  inadequate  training, 
improper  transfer  and  disposal  of  radioactive 
material,  and  exceedance  of  the  Ucense  possession 
limits. 

*(1)  The  June  11-13, 1990,  inspecticm  resulted  in 
an  NOV  categorized  at  an  SL  IV.  for  failure  to  obtain 
specific  user  estimates  of  solid  radwaste  generation, 
as  well  as  other  non-cited  violations  for  loss  of 
radioactive  material  that  was  licensee-identified 
(Report  No.  90-001).  (2)  The  July  8-12, 1991, 
inspection  resulted  in  an  NOV  categorized  at  an  SL 
IV  for  failure  to  sectire  radioactive  material  (Report 
No.  91-001).  (3)  The  July  20-24,  1992.  inspection 
identified  as  inadequate  dose  assessment  for  a 
lutetium-177  contamination  incident,  and  resulted 
in  an  NOV  characterized  as  an  SL  IV  (Report  No. 
92-001).  (4)  The  January  13,  1993.  inspection 
resulted  ia  aa  wnalatud  aoforcement  action  (EA  93- 


enforcement  actions  involved  Notices  of 
Violation  for  SL  FV  violations  and  no 
civil  penalty,  they  still  constitute 
enforcement  action  taken  by  NRC.^ 

The  requirements  of  10  CTR  20.1801 
and  20.1802  to  secure  and  control 
licensed  material  are  absolute  in  that  the 
rules  specify  no  radioactivity 
thresholds.  NIH  established  a  threshold 
amoimt  for  the  security  of  radioactive 
materials  located  in  laboratories  based 
on  10  CFR  part  20.  Appendix  C, 
qu^tities  and  NUREG/CR-6204, 
"Questions  and  Answers  Based  on 
Revised  10  CFR  part  20  "  (January  1994). 
The  answer  to  Question  129  indicates, 
in  part,  that  the  security  requirements 
described  in  10  CFR  20.1801  and 
20.1802  will  not  be  enforced  for 
quantities  of  radioactive  material 
described  in  10  CFR  part  20,  Appendix 
C,  which  are  exempt  from  labeling  by  10 
CFR  20.1905(a).  By  an  amendment 
request  dated  October  31, 1994,  NIH 
asked  for  permission  to  store  up  to  ten 
times  Appendix  C  quantities  of 
radioactive  material  pier  container  in 
posted  radioactive  material  use  areas 
Mrithout  the  requirement  for  direct 
oversight  or  lock  and  key.  In  March 
1995.  NIH  requested  an  exemption  from 
the  requirements  of  10  CFR  20.1801  and 
20.1802  to  store  less  than  Appendix  C 
quantities  in  unlocked  (and  unatiended) 
refrigerators  or  freezers  in  corridors. 
NRC  approved  the  NIH  request  in  June 
1995  because  these  quantities  did  not 
require  labeling.^  In  response  to  the 
event  of  June  1995.  NIH  revised  its 
sectirity  policy  for 


009)  categorized  at  two  SL  IVS  and  one  SL  III  far 
failure  to  survey  after  use  of  radioactive  material, 
a  failure  to  supply  dosimetry  for  a  P-32  workar,  and 
a  P-32  contamination  extremity  ovarsKpoaura, 
respectively  (Report  No.  93-001).  (5)  The  April  and 
May  1994  inspection,  resulted  in  enforcement 
action  (ElA  94-123)  categorized  as  two  SL  IVS  for 
failure  to  secure,  as  well  as  a  failure  to  survey,  after 
usii>g  radioactive  material  (Report  No.  94-001).  Tha 
security  violations  from  the  April-May  1994 
inqMCtion  also  resulted  in  the  issuance  of  •  CAL 
on  May  5, 1994.  On  July  12, 1994,  an  additional 
security  violation  resulted  in  the  loss  of  a  package 
containing  2.6  MBq  (70  mCI)  of  iodine-12S.  The 
1994  security  violations  were  discussed  at  an 
enforcement  conference  held  with  the  Licensee  oo 
July  27, 1994,  and  subsequently  were  cited  as  an  SL 
IV  in  an  NOV  issued  to  NIH  on  August  16,  1994. 
(6)  During  the  April  and  May  1 994  iiupections,  an 
apparent  violation  was  identified  for  incinerator 
operations  (Report  No.  94-001).  On  August  10, 
1994,  however,  NIH  informed  NRC  that  it  had 
permanently  discontinued  incineration  ii[iiiialltMI 
at  NIH  in  May  1994.  Consequently,  no  ecdorcm^fUl 
action  regarding  incineration  was  taken. 

'  See  "General  Statement  of  Policy  and 
Procedures  for  NRC  EnforcenMnt  Actioiu,"  10 
CFJt.  Part  2.  Appendix  C  (1986-1995)  and 
NUREG-1600,  "General  Statement  of  Policy  and 
Procedures  for  NRC  Enforcement  Actions"  (July 
199S).  Section  VI. 

'See  NMSS  Technical  Aasistaace  Request  dated 
June  19. 199S.  from  L.  Camper.  NRC  Haadquattara 
to  R.  Bellamy.  NRC  Region  L 
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radioactive  materials  to  require  that  all 
licensed  material  must  be  in  locked 
storage,  or  in  a  locked  room,  if 
otherwise  unattended,  effective  October 
26. 1995.  On  January  19, 1996,  NIH 
submitted  a  license  amendment  to, 
among  other  things,  permit  licensed 
material  that  is  exempt  from  the  labeling 
requirements  of  10  CFR  20.1905(a)  to  be 
exempted  from  the  revised  October  26, 
1995,  NIH  security  policy.  NRC  renewed 
the  NIH  license  on  )une  13, 1997,  but 
did  not  authorize  any  exemptions  to  the 
security  and  control  requirements  of  10 
CFR  20.1801  and  20.1802. 

Petitioners  are  correct  in  stating  that 
there  have  been  security  and  control 
problems  at  NIH  that  required 
amelioration.  In  particular,  the  failure  to 
sectire  refrigerators  and  freexersiised  to 
store  radioactive  reagents,  and  the 
failure  to  secure  or  maintain 
surveillance  over  laboratories,  formed 
the  basis  for  a  series  of  NRC 
enforcement  actions.  Several  CALs  were 
issued  to  address  security  and  control  of 
radioactive  material  after  the  June  1995 
contamination  of  Dr.  Ma.*  On  August 
23.  1996,  NRC  issued  a  NOV  and 
Proposed  Imposition  of  Qvil  Penalty  of 
S2500  (EA  96-027)  to  NIH  for  failure  to 
physically  secure  licensed  material  or 
maintain  surveillance  over  it  to  prevent 
unauthorized  removal.  On  May  20, 
1997,  NRC  issued  an  Order  Imposing 
Qvil  Monetary  Penalty  in  the  amount  of 
$2500  (EA  96-027).  which  NIH  paid  on 
June  6. 1997.  Based  on  the  inspections 
and  the  investigation,  the  NRC  staff  does 
not  conclude  that  these  violations  were 
willful,  contrary  to  the  assertions  of 
Petitioners.  Moreover,  although  the  ATT 
Repeat  stated  that  the  Licensee's 


•On  July  21.  ISM.  CAL  1-M-OU  wm  ImumI, 
which  dwcKbad  th*  action*  that  NIH  would  laka 
to  raduoa  the  poMibility  of  furthsr  ingestion  of 
radkMctiva  malarial  and  to  datermins  thai  the  fUll 
•oofw  of  Um  panonnal  coniamlnationj  was  knowa. 
Od  luly  21.  1909.  CAL  1-aft-Oll.  Revialon  1.  was 
iaaued  lo  clarify  cartaln  poiaU  in  the  tint  CAL.  On 
October  27.  IMS.  NRC  iMtiad  CAL  1-OS-OlS. 
wliich  described  the  actions  that  NIH  would  take 
feUowing  an  NKC  speciai  inapeclion  on  October  23 
and  34. 1999.  to  huthar  MhuM  wd  tnln  NIH  stafT 
wsMdJng  security  of  radioactiva  material.  On 
November  8.  1995.  NKC  issued  CAL  l-g»-018. 

■I  t .  lo  hiTther  document  the  correctiTs 
t  NIH  took  with  respect  to  snforcemeot 
oftbaoMvNIHiocurity  policy,  modifications  lo  the 
•uivriBMpi  pl">  fof  NIH  laboratories,  and  other 
spedic  actions  for  inspections  for  NRC 
compliance.  On  December  1.  1999.  NRC  Issued  CAL 
1-95-OlS.  Supplement  2,  lo  adfuat  eech  deadline 
within  CAL  1-99-018  and  its  lupplamenl.  This 
supplement  deacribed  the  ongoing  upgrades,  to  the 
radioactive  material  security  program,  that  required 
that  any  posted  roam  or  area  which  contained 
ladleactive  materials  in  use,  radioactive  waste,  or 
ladkMCtivs  materials  in  unsecured  ttorage,  would 
b«  nquired  to  be  locked  when  unoccupied  On  fune 
7, 190e,  NRC  issued  CAL  1-95-018.  Supplement  3, 
to  further  clarify  iasuee  with  rag»d  to  security  and 
control  of  licensed  radioaattva  aalafial  in  buildii^ 
corridors  and  laboratory  fraaaara  at  MR 


vlMations  of  NRC  security  md  control 
requirements  could  have  been  a 
contributing  factor,  after  review  of  the 
various  inspection  and  investigative 
results,  the  NRC  staff  concludes  that  the 
violations  of  NRC  security  and  control 
requirements  did  not  contribute  to  the 
internal  contamination  of  Dr.  Ma,  her 
fetus,  or  the  other  26  NIH  employees, 
including  Dr.  Zheng. 

Since  tne  1995  contamination  event  at 
NIH,  NRC  performed  several  inspections 
of  NIH.  Additionally,  over  this  period, 
NIH  performed  90,857  laboratory  audits. 
The  most  recent  NRC  inspection  report 
in  July  1997  found  that  NIH  has  made 
continuing  and  significant  progress  in 
improving  the  security  and  control  of 
licensed  radioactive  material  since  the 
1995  contamination  event.  For  example, 
the  avenge  rate  of  noncompliance  with 
NRC  security  and  control  requirements 
has  declined  to  0.25  percent  of 
laboratories  surveyed,  from  an  average 
rate  of  0.57  percent  since  the  last  NRC 
inspection  of  September  1996.  See  NRC 
Inspection  Report  No.  030-01786/97- 
001  (July  29,  1997).  AddiUonal 
enforcement  action  for  security  and 
control  violations  is  not  warranted. 

In  view  of  the  above,  Petitionera 
presented  valid  concerns  regarding 
security  and  control  of  licensed  material 
at  NIH.  and  their  request  for 
enforcement  action  with  respect  to 
violations  of  NRC  security  and  control 
requirements  was  j;ranted  in  part  as 
described  above. 

B.  Dosimetry,  Radiation  Safety  Training, 
and  Ordering  Radioactive  Materials 

Petitioners  state  that  Dr.  Weinstein, 
the  Senior  Investigator  in  the  Laboratory 
of  Molecular  Pharmacology  and  the 
former  supervisor  of  Petitioners, 
insisted  that  the  Petitionera  begin 
working  with  radioactive  materials 
before  they  were  given  radiation  safety 
training  and,  on  two  occasions,  directed 
the  Petitioners  to  use  Dr.  Weinstein's 
and  another  Authorized  User's 
identification  number  to  order 
radioactive  oiaterial  before  Petitionen 
were  assigned  their  own  identification 
numbers.  Petitioners  state  that  the  ATT 
found  that  during  the  first  3  months  of 
their  research,  the  Petitioners  were 
given  radioactive  materials  that  had 
been  ordered  by  a  researcher  who  had 
since  left  NIH.  which  was  not  reported 
by  the  Authorized  User.  Dr.  Weinstein, 
as  required  on  NIH  Form  88-1;  and  that 
in  November  1994.  Petitionen  were 
using  phosphorus-33  (P-33).  a  low- 
energy  beta-emitting  isotope  requiring 
whole  body  dosimetry  (or  whole  body 
badges)  during  its  use.  but  that 
Petitioners  had  not  been  trained  to  use 
ndioective  material.  In  addition. 


Petitionen  state  that  an  NRC  interview 
of  a  former  researcher  revealed  that  she 
had  ordered  radioactive  materials  for 
herself  and  shared  them  with  other 
researchera.  although  these  usera  were 
not  listed  on  NIH's  Form  88-1 .» 

NIH  worker  training,  use  of 
identification  numbere  for  procurement 
of  licensed  materials  with  NIH  Form 
88-1,  and  dosimetry  issuance  and 
collection,  were  reviewed  during  the 
October  23-24  and  November  6-10, 
1995,  NRC  inspections.  As  a  result  of 
those  insp)ection8,  NRC  cited  NIH  for 
several  violations.  Specifically,  the 
Licensee  was  cited  for  allowing  usen  to 
order  radioactive  materials 
electronically  between  October  3  and 
November  20, 1995,  without  the 
signature  of  the  authorized  investigator. 
This  violation  was  cited  as  a  SL  FV  (EA 
96-027).  Additionally,  NIH  was  cited 
for  permitting  the  use  of  sulfur-35.  P-32, 
and  P-33  by  two  researchers  in  October 
1994,  before  providing  the  researchen 
with  the  training  course  entitled. 
"Radiation  Safisty  in  the  Laboratory."  on 
November  29.  1994.  This  violation  was 
also  cited  as  an  SL  IV  (EA-96-027).  NIH 
was  not  cited  for  Petitionen'  use  of  P- 
33  %irlthoat  the  use  of  wliole  body 
dosimetry  because  neither  the  NIH 
License  nor  NRC  regulations  require 
such  dosimetry  for  low-dose  material. 
See  Section  m.C  and  n.  12.  below.  NIH 
was  cited,  however,  for  violations  of 
license  requirements  to  use  extremity 
dosimetry  when  using  more  than  185 
MBq  (0.5  mQ)  of  P-32  (EA  96-027). 

Accordingly,  Petitionera'  request  for 
enforcement  action  against  NIH  for 
violations  of  dosimetry,  training,  and 
ordering  radioactive  materials 
requirements  was  granted  in  part  as 
described  above. 

C.  NIH  Routine  Monitoring  of,  and 
Dosimetry  for.  Petitionera 

Petitionen  state  that  Dr.  Ma  was 
internally  contaminated,  in  part  as  a 
result  of  NIH's  failure  to  document  Dr. 
Ma's  exposure  history  at  NIH,  and  failed 
to  properly  assess  Dr.  Ma's  internal 
radiation  doses,  in  violation  of  10  CFR 
§§  20.1202,  20.1204,  20.1501,  and 
20.1502.  Petitionera  state  that  NIH  did 
not  routinely  monitor  Petitionen' 
exposure  to  radiation  and  radioactive 
material  through  use  of  an  appropriate 
dosimetry  prograoL  Specifically,  the 
dosimetry  given  to  Petitioners  when 
they  first  arrived  at  NIH  was  never 
collected  or  analyzed,  no  dosimetry  was 
assigned  to  them  at  the  time  of  Dr.  Ma's 
contamination,  and  as  a  result 


Petitionen  were  not  wearing  dosimetry 
at  the  time  of  Dr.  Ma's  contamination. 
Petitioners  state  that  in  November  1994, 
Petitioners  were  using  P-33,  a  beta- 
emitting  isotope  requiring  whole  body 
dosimetry  during  its  use,  but  Petitionera 
were  not  wearing  required  dosimetry, 
and  Petitioners  had  never  been  issued 
dosimetry  by  Dr.  Weinstein  although 
they  used  P-32  in  December  1994,  and 
until  March  1995. 

NIH  was  not  required  to  routinely 
monitor  Petitioners'  occupational 
exposure  to  radiation,  or  to  document 
their  occupational  exposure  history.  10 
CFR  §  20.2106(a),  "Records  of 
Individual  Monitoring  Results," 
provides,  in  part,  that  "Each  licensee 
shall  maintain  records  of  doses  received 
by  all  individuals  for  whom  monitoring 
vras  required  punuant  to 
§20.1502  *   *  *"  (Emphasis  added)  10 
CFR  §  20.1502(a)  provides  that  "Each 
licensee  shall  monitor  occupational 
exposure  to  radiation  and  shall  supply 
and  require  the  use  of  individual 
monitoring  devices  by — (1)  Adults 
likely  to  receive,  in  1  )rear  fit>m  sources 
external  to  the  body,  a  dose  in  excess  of 
10  percent  of  the  hmits  in  §  20.1201(a)." 
(Emphasis  added)  Based  on  NRC's 
review  of  information  maintained  by 
NIH  for  the  past  10  yean  regarding 
occupational  exposures  at  NIH,  it  is 
evident  that  it  is  not  likely  that  any  NIH 
user  of  NRC-licensed  radioactive 
materials  would  exceed  10  percent  of 
the  applicable  occupational  standard  in 
10  CFR  §20.1201.'° 

Accordingly,  issuance  of  personnel 
dosimetry  monitoring,  although  done  by 
NIH  as  a  prudent  measure  in  operating 
its  Radiation  Safety  Program,  was  not 
required  by  10  CFR  §  20.1502.  Since 
monitoring  of  Petitionera  was  not 
required,  the  recording  requirements  of 
10  CFR  §  20.2106  were  not  applicable  to 
Petitionera." 

Condition  29  of  the  NIH  License 
required  the  use  of  extremity  (wrist  ot 
finger)  monitore  by  occupational 
woiicen  using  P-32  in  quantities  greeter 
than  0.5  mCi  (185  MBq),  but  did  not 


*Thaee  facu  do  not  cooatitute  a  violation  of  NRC 
regulations  or  the  NIH  Ucaoaa. 


■•In  addition,  daring  199S.  6374  individuals  at 
NIH  tvars  issued  monitoring  devices.  Only  one 
Individual  (other  than  Dr.  Ma)  using  NRC  licensed 
materials  exceeded  10  percent  of  the  applicable 
occupational  external  dose  standard  (the  total  deep 
doae  equivalent  to  this  individual  was  rapcrted  as 
550  miilirem  (S.S  mSv)]. 

■■In  addition.  Regulatory  Guide  a34, 
"Monitoring  Criteria  and  Methods  to  Calculate 
Occupational  Radiation  Doses"  addresses  the 
applicability  of  the  dose  recording  requiiements 
when  monitoring  is  not  required.  Regulatory  Guide 
8.34,  paragraph  1.4  stales  that  "While  the  results  of 
required  moniioring  are  subbed  to  the  dose 
recording  requiremenU  of  $  20  2106,  the  results  of 
BOniloring  provided  when  not  required  by 
S  20.1502  are  not  subject  to  the  dose  recording 
lequiremaBta." 


require  the  use  of  whole-body  dosimetry 
by  persons  using  P-32  or  P-33.'2  Based 
on  a  review  of  the  Petitioner's  laboratory 
notebooks,  it  appears  that  E>r.  Ma  did 
not  use  P-32.  Additionally,  Dr.  Ma 
states  that  she  advised  her  obstetrician 
that  she  had  previously  been  working 
with  low  dosage  material  (P-33)  and, 
upon  learning  of  her  pregnancy,  stopped 
handling  radioactive  isotopes  altogether. 
Nonetheless.  NIH  internal  documents 
demonstrate  that  NIH  provided  whole 
body  dosimetry  to  Petitionen  on 
October  28, 1994. '^  Although 
Petitionen'  laboratory  notebooks 
indicate  that  Dr.  Zheng  used  P-32  on 
October  17, 1994, 11  days  before  receipt 
of  a  whole  body  dosimeter,  this  was  not 
a  violation  of  NIH  License  Condition  29. 
Moreover,  because  Petitionen  never 
worked  with  more  than  185  MBq  (0.5 
mCi)  of  P-32,  they  were  not  required  to 
wear  extremity  dosimetry.  Additionally, 
since  the  monitoring  required  by 
License  Condition  29  is  not  required 
punuant  to  10  CFR  §  10.1502,  the 
results  of  that  monitoring  would  not  be 
subject  to  NRC  dose  recording 
requirements,  contrary  to  the 
Petitionera'  assertion.  See  n.  11,  supra. 

NRC  conducted  two  special  team 
inspections  on  October  23-24, 1995, 
and  November  6-10, 1995,  in  which 
NIH  personnel  dosimetry  issuance  and 
collection  were  evaluated.  Although 
review  of  e}q)osure  records  during  this 
inspection  indicated  that  occupational 
doses  to  individuals  from  exposure  to 
licensed  materials  were  well  below  NRC 
limits,  NIH  was  cited  for  one  SL  IV 
violation  involving  the  £ailiire  to  issue, 
Mrear,  and  return,  individual  monitoring 
devices  (EA  96-027). 

Accordingly,  Petitionen'  request  for 
enforcement  action  against  NIH  for 
violations  of  monitoring  and  dosimetry 
requirements  was  granted,  in  part,  as 
described  above. 

D.  Inventory  Control  of  Radioactive 
Materials 

Petitionera  assert  that  NIH  exercised 
poor  inventory  control  of  radioactive 
materials.  Specifically,  if  NIH  had 


■1  License  Condition  29  requires  conduct  of  the 
NIH  program  in  accordance  with  the  NIH  license 
application  dated  July  28.  1986.  Attachment  10-D 
of  the  July  28, 1986,  application  states  that  persons 
using  or  in  close  proximity  to  persons  using  g»mm« 
emitter*.  P-32,  or  radiation-producing  machines 
"*  *   *  should  wear  body  film  hedges."  This  is  a 
wmmmendation,  not  a  requirement,  regarding 
whole-body  dosimetry  for  only  P-32.  P-33  usage 
does  not  require  any  dosimetry.  In  addition. 
Attachment  lO-D  states  that  the  "  *  *  *  licanaa 
require*  extremity  im>nitors  for  P-32>a5  mCL"  See 
p.  35. 

"  NIH  "Response  to  Apparent  Violations  in 
Inspection  Repori  Nos.  030-01786/95-002 
(Redacted)  and  030-01786/95-203"  (May  23, 1996), 
Exhibit  AIT-AV2-1. 


accurately  monitored  the  use  and 
disposal  of  radioactive  materials, 
particularly  P-32,  it  might  be  possible  to 
ascertain  who  had  ordered,  but  not 
used,  the  requisite  amounts  of  P-d2 
within  the  timeframe  of  Petitioners' 
contamination,  and  possibly  assist  law 
enforcement  officials  to  ascertain  who 
contaminated  Petitionen.  Petitionen 
relied  on  the  findings  of  the  ATT  that  (1) 
The  accuracy  of  inventory  records  is 
questionable  because  researchera  only 
estimate  the  amount  of  material 
removed  frtim  each  vili,  radioactive 
decay  is  rarely  accounted  for,  and  if  the 
vial  is  not  emptied  (because  the 
expiration  date  has  passed),  the  usen  do 
not  check  the  balance  before  disposal; 
and  (2)  the  computerized  inventory 
system  NIH  used  to  replace  Form  88-1 
does  not  comply  with  the  NIH  license 
because  the  electronic  document  does 
not  include  the  signature  of  the 
Authorized  User,  and  has  no 
mechanism  to  reasonably  verify  that  an 
Authorized  User  had  placed  an  order  for 
radioactive  matmials  and  had  received 
those  materials. 

NIH  places  ultimate  responsibility  for 
the  proper  use  of  radioactive  material  on 
the  Authorized  User  who  orden  the 
material.  Authorized  Usen  are 
permitted  by  NIH  policy  to  ordw  and 
share  radioactive  material  with  other 
users,  and  a  Supervised  User  may  work 
under  more  than  one  Authorized  User. 
If  an  Authorized  User  wishes  to  transfer 
responsibility  for  material  ordered 
under  her/his  authorization,  an  NIH  86- 
1  form  must  be  completed  transferring 
responsibility  to  another  Authorized 
User.  The  RSO  stated  that  routine 
laboratory  audits  include  checks  to  see 
who  is  using  radioactive  material  and 
that  unauthorized  use  is  dealt  with 
severely. 

NIH  License  Condition  29  makes 
Authorized  Usen  responsible  for 
maintaining  a  record  of  the  receipt,  use, 
and  disposal  of  radioactive  mat«rint|t 
under  their  authorization  by  use  of 
Form  NIH-88-16,  "Isotope  Receipt, 
Utilization,  and  Disposal  Record"  or 
equivalent.  In  addition,  the  RSO,  in  a 
memorandum  dated  October  3, 1995, 
reminded  Authorized  Usen  that 
transfen  among  other  Authorized  Usen 
must  be  documented  by  completion  of 
the  same  form  and  submittal  of  the  form 
to  the  RSB  before  the  transfer.  During 
NRC  inspections  conducted  October  23- 
24  and  November  6-10,  1995,  the 
inspectora  were  informed,  during 
discussions  with  Authorized  Usera  and 
RSB  staff,  that  eech  shipment  of 
radioactive  material  delivered  has 
normally  been  accompanied  by  Form 
NIH  88-1.  Authorized  Usen  stated  that 
they  knew  that  they  were  required  to 
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keep  racoids  of  the  material  currently 
on  hand  after  loss  by  decay  or  disposal 
of  material,  and  all  those  interviewed 
used  the  Form  NIH  88-1.  The  inspectors 
did  not  identify  any  instances  in  which 
the  inventory  was  not  being  kept 
cunent. 

Regarding  the  Petitioner's  concern 
■bout  the  accuracy  of  inventory  records, 
NIH  has  recognized  a  need  to  review  its 
radioactive  material  accountability 
portion  of  the  Radiation  Safety  Program. 
Accordingly,  the  NIH  RSO  directed  a 
complete  and  thOTough  physical 
inventory  for  radioactive  materiala 
during  the  latter  half  of  1996.'^  As  of 
June  23, 1997.  this  inventory  was 
completed,  and  now  serves  as  the 
baseline  for  an  on-line,  real-time 
tracking  of  all  radioactive  materials 
within  the  RSB's  centralized  database 
system.  Each  Authorized  User  receives 
■  complete  inventory  of  his/her 
materials  from  the  centralized  database 
each  month  and  is  requested  by  the  RSB 
to  adjust  records  consistent  with  his/her 
use  and  disposal  of  radioactive 


For  the  NIH  Authorized  User  to  treck 
the  use  of  individual  items  of  NRC- 
licensed  materials,  a  new  computer- 
generated  Inventory  and  disponal  form 
wes  developed  and  is  currently  in  use 
at  NIH.  This  system  permits  Authorized 
Users  to  make  changes  in  users,  if 
required,  and  to  report  disposal  and 
other  inventory  changes  to  RSB  for 
update  in  the  centrallzad  database.  This 
system,  not  present  before  1996. 
substantially  enhances  NIH's 
accountability  for  radioactive  material. 
Increased  accountability  has  received 
NIH  senior  management  attention  and  is 
considered  by  NRC  staff  to  be  a 
potmtial  deterrent  to  the  use  of  licensed 
ledioective  materials  for  unauthorized 
purposes. 

Initial  use  of  the  computeriad 
Inventory  system,  however,  involved 
violation  of  NRC  requirements.  NIH 
License  Condition  29  requires  that  the 
radiation  safety  identification  number 
and  name  of  aU  persons  who  will  use 
the  radioactive  material,  the  name  and 
signature  of  the  Authorized  User,  be 
entered  on  form  NIH  88-1. >>  Between 


'«Sm  l«ltar  fran  M.  GonMOMii.  NIH.  to  R. 
■Ia«|h.  NRC  Ragion  I.  datad  {una  23, 1M7. 

>•  Ucaaaa  Condltkm  2»  laqulra*  conduct  of  lb* 
MH  pnpasi  ta  ■wawfapc*  with  tha  NIH  UcaoM 
■ppliMbce  dalad  hily  28.  ISae.  Item  to.e  of  tha 
July  IS.  1960.  ippllcation  raquirad.  in  pait,  thai  the 
Authoriaad  Uior  provide  to  tha  Radiation  Safety 
otfMiaation  i  completed  Form  NIH  88-1 ,  "Raquaat 
for  Pttichaaa  and  Um  of'Radloactiv*  Mrtariiii."  tot 
Mch  iacMBing  thipmaat  bafaa  ti^  Ttittfhit  an 
wliaaad  to  tha  invetUgator.  Pcmi  NIH  88-1.  waa 
provided  as  attachmanl  10-F  to  the  July  28.  198A. 
application.  Fonn  NIH  88-1  raquiraa.  in  part,  that 
tk*  iMRattOB  aafaty  idantification  numbar  and 


October  3  and  November  20, 1995. 
however,  the  licensee  allowed  users  to 
order  radioactive  materials 
electronically,  without  the  signature  of 
the  Authorized  User.  In  addition,  an 
NIH  88-1 ,  submitted  for  order  and  use 
of  radioactive  materials  received  on 
September  9. 1994,  did  not  include  the 
radiation  safaty  identification  ntmiber 
and  name  of  all  persons  who  would  use 
the  radioactive  material.  NIH  was  cited 
for  these  irregularities  as  an  SL  IV 
violation  (EA  96-027). 

Accordingly,  Petitioners'  request  for 
enforcement  action  against  NIH  for  poor 
inventory  control  of  radioactive 
materials  was  granted  in  part  as 
described  above. 

E.  Timeliness  of  NIH  Emergency 
Personnel  Response  to  Contamination 
Incident 

Petitioners  contend  tliat  NIH 
personnel  responding  to  the  scene  of  the 
incident  Called  to  respond  in  a  timely 
manner  to  the  contamination  event, 
resulting  in  Dr.  Ma's  transport  to  Holy 
Cross  Hospital  more  than  3  hours  after 
discovery  of  her  contamination. 
Petitioners  state  that  after  Radiation 
Safety  Branch  (RSB)  officials  confirmed 
Dr.  Ma's  contamination,  they  took  1 
hour  searching  for  a  shower  to 
decontaminate  her,  that  RSB  officials 
surveyed  the  conference  room  and 
refrigerator,  and  that  RSB  officials 
directed  Dr.  Ma  to  provicie  a  urine 
sample,  which  confirmad  tliat  her 
contamination  was  internal. 

Dr.  Zheng  reported  the  internal 
contamination  of  E)r.  Ma  to  the  NIH 
emergency  nimiber  at  approximately 
5:58  p.m.,  shortly  after  discovery  of  her 
contamination.  The  first  NIH  personnel 
(two  emergemry  medical  technicians) 
responded  iminadiately  and  arrived  on 
the  scene  with  an  ambulance  at 
approximately  6:00  p.m.  Dr.  Zheng  also 
notified  Petitioners'  immediate 
supervisor.  Dr.  Weinstein,  who  wras  oa 
the  premises  at  the  time.  Dr.  Weinstein, 
the  Authorized  User,  contacted  the  RSB 
at  6:00  p.m.  and  notified  the  Chief  of  the 
Radiation  Safety-Operations  Section 
about  the  contamination  incident  In 
addition,  the  NIH  Fire  Department 
independently  notified  this  Deputy  RSO, 
at  approximately  the  same  time,  of  a 
possible  radioactive  material 
contamination  event  involving  an 
"injection  of  radioactive  material."  (The 
Deputy  RSO  is  at  the  top  of  the 
emergency  call  list  for  response  to 
incidents  involving  radioactive 


materials).  The  Deputy  RSO  advised  the 
RSO  of  the  report  at  approximately  6:00 
p.m.  and  contacted  the  NIH 
Occupational  Medical  Service  (OMS)  for 
information  on  the  incident. 

At  approximately  6:15  p.m.,  the  first 
of  two  responding  RSB  health  physicists 
was  notified  by  the  RSB  receptionist 
that  a  second  health  physicist  was  on 
the  phone  with  the  RSB  Section  Chief 
talking  about  a  possible  contamination 
event  in  Building  37.  The  two 
responding  RSB  health  physicists 
picked  up  spill  and  skin 
decontamination  kits  (which  is  a  routine 
and  necessary  event  response  function) 
and  responded  to  Building  37.  Both 
health  physicists  met  the  Deputy  RSO  in 
the  RSB  parking  lot  at  Building  21,  and 
were  informed  that  Dr.  Ma  was  being 
transported  to  OMS  at  Building  10.  The 
health  physicists  responded  directly  to 
OMS  and  were  advised  by  the  physician 
on  duty  that  Dr.  Ma  was  still  in  Building 
37.  The  health  physicists  then 
responded  to  the  fifth  fioor  of  Building 
37,  arriving  at  approximately  6:40  p.m. 

To  determine  if  E>r.  Ma's 
contamination  was  external  or  internal 
and  to  identify  the  source  of  the 
contamination,  the  RSB  took  several 
measures.  The  emergency  medical 
technicians  and  the  RSB  both  evaluated 
Dr.  Ma's  condition  and  questioned 
Petitioners  about  the  source  of  her 
ccmtamination.  The  RSB  took  smears  of 
Dr.  Ma's  hands,  neck,  and  face  to 
determine  if  any  of  the  contamination 
was  removable  and  then  had  Dr.  Ma 
change  out  of  her  clothes  into  clean 
sctuIm  to  see  if  her  clotliing  was 
radioactive.  None  of  the  smears, 
surveys,  or  clothes  of  Dr.  Ma  showed 
external  contamination.  '*  The  RSB 
asked  Dr.  Ma  to  submit  a  urine  sample 
at  approximately  7:00  p.m.  The  sample 
was  surveyed  by  the  RSB  and  foond  to 
contain  radioactivity,  indicating  that  the 
contamination  was  internal.  The  RSB 
health  physicists  performed  surveys 
with  portable  radiation  instnunents  to 
determine  whether  radioactive 
contamination  was  present  in  the 
laboratory,  ad)acent  hallways  and 
corridors,  and  in  the  conference  robm. 
Shortiy  after  8:00  p.m.,  NIH  transported 
Dr.  Ma  to  Holy  Cross  Hospital,  where 
Dr.  Ma  arrived  at  approximately  8:20 
p.m.  Holy  Cross  was  selected  over 
Subiuban  Hospital,  which  was  much 


namaa  of  all  person*  who  will  uae  the  radioactive 
material,  the  name  of  the  authorized  investigator, 
and  the  signature  of  tiia  authorized  investigator,  b* 
entered  on  the  form. 


■*  Because  Dr.  Ma's  clothing  was  not 
contaminated,  there  waa  no  need  for  har  to  ahowai 
in  order  to  remove  external  contamination. 
Petitioner's  asaertion  that  RSB  took  1  hour 
searching  for  a  shower  to  decontaminate  Dr.  Ma  was 
not  subatantiatad  by  the  inspactlons  or  tha 
investigation. 


closer,  because  Suburban  Hospital  did 
not  have  an  obstetrics  department. 
Based  on  the  inspections  and  the 
investigation,  NRC  staff  concludes  that 
NIH  personnel  responded  properly  and 
in  a  timely  fashion  to  the  incident.  The 
actions  taken  by  NIH  to  determine 
whether  Dr.  Ma  was  externally  or 
internally  contaminated  and  to  identify 
the  soiuce  of  her  contamination  are 
time-consuming  steps  that  must  be 
taken  during  event  response  to  ensure 
that  the  spread  of  radioactive 
contamination  is  prevented,  especially 
when  the  event  involves  the  transfer  of 
personnel  off  the  licensee's  site  and  into 
a  hospital  setting.  Moreover,  because 
there  were  no  signs  of  a  life-threatening 
condition  or  immediate  danger  to  Dr. 
Ma,  which  would  have  made  immediate 
transport  necessary,  the  Licensee's 
attention  to  these  measures  was 
eminenUy  reasonable  before  transport  of 
Dr.  Ma  to  the  hospital. 

F.  Defects  in  NIH  Emergency  Response 
to  Dr.  Ma's  Contamination 

Petitioners  state  that  NIH's  emergency 
response  to  Dr.  Ma's  contamination  was 
defective  in  that  NIH  gave  inappropriate 
and  inadequate  information  and  advice 
to  Dr.  Ma  regarding  her  level  of 
contamination,  and  failed  to  advise  Dr. 
Ma  concerning  precautions  to  prevent 
spreading  that  contamination. 
Specifically,  Petitioners  state  that  one  of 
the  two  RSB  health  physicists  who 
responded  to  the  event  erroneously  told 
Petitioners,  before  Dr.  Ma's  transport  to 
Holy  Cross  Hospital  and  before  any 
analysis  concerning  the  extent  of  Dr. 
Ma's  contamination,  that  the  exposure 
Dr.  Ma  received  was  well  within  the 
allowable  limits,  that  there  was  no  risk 
to  her,  and,  although  it  was  not  certain, 
that  there  appeared  to  be  no  problem 
posed  to  Dr.  Ma's  fetus.  Additionally, 
Petitioners  state  that  no  one  warned  Dr. 
Ma  about  the  possibility  of  vomiting  as 
a  consequence  of  her  contamination,  or 
instructed  Dr.  Ma  as  to  appropriate  steps 
to  prevent  contamination  of  her  home  as 
a  result  of  vomiting.  As  a  result^  Dr.  Ma 
contaminated  her  car  and  apartment. 

The  Petitioners  are  correct  in  stating 
that  at  the  time  that  the  two  RSB  staff 
responded  to  the  event,  there  was  no 
way  (within  the  first  few  minutes)  to 
determine  if  the  radiation  exposure  that 
Dr.  Ma  received  vras  within  NRC 
regulatory  limits,  or  if  the  dose  received 
was  harmful.  Indeed,  the  only  thing  that 
could  be  determined  at  that  time  was 
whether  or  not  the  radioactive 
contamination  was  internal  or  external, 
which  the  RSB  staff  did  effectively. 

There  are  no  NRC  requirements 
concerning  advice  by  licensees  to  their 
employees  during  emergencies 


concerning  the  possibility  of  further 
contamination  of  the  employee's  home 
and  belongings.  As  occnipational 
radiation  safety  workers  at  NIH,  the 
Petitioners  were  required  to,  and  did, 
complete  formal  radiation  safety 
training  on  November  29, 1994.  As  part 
of  that  training,  personnel  protective 
procedures  were  described  to  limit  the 
exposiues  from  both  external  and 
internal  sources  of  radiation.  In 
addition,  as  part  of  their  required  daily 
radiation  surveys,  the  Petitioners  were 
aware  of  the  potential  hazards 
associated  with  contamination  and 
radioactive  material  in  their  control  and 
the  need  to  isolate  and  remove  any 
detected  contamination. 

On  the  evening  that  Dr.  Ma  became 
internally  contaminated  v«th  P-32.  the 
RSB  staff  at  NIH  and  the  hospital  staff 
at  Holy  Cross  informed  Dr.  Zheng  that 
Dr.  Ma's  blood  and  urine  were 
contaminated.  The  next  day,  the  RSB 
staff  surveyed  the  Petitioners' 
automobile  because  Dr.  Ma  had 
indicated  that  she  had  vomited  in  it 
earlier  that  morning.  RSB  staff  found 
contamination  inside  the  passenger's 
side  of  the  car  and  decontaminated  the 
affected  area  immediately.  RSB  staff  also 
surveyed  the  Petitioners'  apartment 
where  contaminated  areas  were  cleaned 
up  or  physically  removed  material  for 
radioactive  decay.  Effective 
communications  during  emergencies  are 
difficult,  at  best,  and  ntight  have  been 
improved  by  reminding  Dr.  Ma  of  the 
potential  for  not  only  her  excreta  being 
contaminated,  but  also  any  other  bodily 
fluids  released  as  well.  However,  the 
failure  to  fully  advise  Dr.  Ma  of  Uie 
potential  spread  of  contamination  via 
body  fluids  was  not  a  violation  of  any 
NRC  requirement 

Petitioners  also  state  that  the  NIH 
response  to  I>r.  Ma's  contanunation  was 
defective  because  RSB  officials  failed  to 
secure  the  area,  thus  providing  an 
opportimity  for  NIH  personnel  to 
tamper  with  or  contaminate  evidence.'"' 
In  fact,  before  departing  the  scene  of  the 
event  on  June  29,  1995,  NIH  RSB 
personnel  locked  the  conference  roam 
and  marked  it  with  security  tape.  The 
NIH  RSB  also  asked  Dr.  Weinstein  to 


"  Petitioners  assert  that  this  provided  Dr. 
Weinstein  with  an  opportunity  to  "find"  a  coffee 
cup  with  a  centrifuge  tube,  both  contaminated,  that 
RSB  officials  attest  were  not  present  when  they 
surveyed  the  same  area  earlier,  and  that,  on  his  own 
initiative,  Dr.  Weinstein  put  the  items  in  a  plastic 
bag  and  moved  the  items  into  his  lab  and  locked 
the  door.  In  fact,  two  NIH  employees  had  seen  the 
coffee  cup  and  centrifuge  tube  in  the  hallway  near 
Petitioners'  lab  over  a  period  of  1  to  7  days  before 
the  evoit  Additionally,  the  NIH  RSB  directed  Dr. 
Weinstein  to  put  these  items  aside  for  the  NIH 
RSB's  later  examination  and  to  secure  the 
laboratory. 


secure  the  laboratory,  which  he  did  by 
locking  it.  On  Jime  30. 1995,  the  NIH 
RSB  changed  the  locks  to  the  conference 
room,  and  again  locked  the  laboratory 
and  then  secured  it  with  police  tape. 
Based  on  a  review  of  the  evidence,  NRC 
concludes  that  NIH  took  all  reasonable 
measures  to  secure  the  scene  after 
responding  to  the  event. 

G'.  NIH  Conduct  of  Siuveys  After 
Contamination  Incident 

Petitioners  state  that  in  violation  of  10 
CFR  §  20.201(b)  and  an  October  14. 
1992,  commitment  by  NIH  to  emphasize 
to  all  users  the  importance  of  notifying 
Radiation  Safety  piomptiy  of  spills  of 
radioactive  materials  when  there  is 
personnel  contamination,  NIH  failed  to 
conduct  surveys  reasonably  necessary 
under  the  circtm!istance8  siuroimding 
discovery  of  Dr.  Ma's  contamination  on 
June  29, 1995,  and  thus  failed  to  detect 
P-32  contamination  of  a  water  cooler 
until  July  14, 1995,  which  caused  an 
additional  26  people,  including  I>r. 
Zheng,  to  become  internally 
(xintaminated. 

NRC  stated  in  its  ATT  report  of 
January  13.  1997,  that  because  NIH  did 
not  survey  the  water  cooler  in  the 
corridor  near  Petitioners'  laboratory 
until  July  14,  1997,  26  other  individuals 
(besides  Dr.  Ma)  were  internally 
contaminated  with  P-32  by  drinking 
water  from  the  cooler.  After  review  of 
all  the  evidence,  however,  the  staff 
concludes  that,  although  it  would  have 
led  to  a  more  desirable  outcome  to  have 
identified  the  contaminated  water 
cooler  earlier,  under  the  circumstances, 
NIH  conducted  all  reasonably  necessary 
surveys.  When  NIH  safety  response 
personnel  were  called  to  the  scene.  Dr. 
Ma  and  Dr.  Zheng  insisted  that  Dr.  Ma 
had  been  contaminated  by  food  that  she 
had  stored  in  the  conference  room 
refrigerator.  Dr.  Ma  and  Dr.  Zheng  also 
told  RSB  personnel  that  they  brought  all 
their  own  food  and  beverages  to  work 
with  them.  Immediately  after  the  event 
Dr.  Ma  and  Dr.  Zheng  denied  that  they 
drank  any  liquid  from  Building  37,  and 
stated  that  they  brought  all  liquids  from 
home.  In  the  days  after  the  incident.  Dr. 
Zheng  denied  drinking  water  from  the 
water  cooler.  Nonetheless,  NIH  sought 
to  determine  if  other  individuals  also 
had  been  internally  contaminated.  After 
specimens  provided  by  other  NIH 
employees  on  July  13, 1995, 
demonstrated  their  internal 
contamination  with  P-32.  and  in  an 
attempt  to  identify  a  common  source  of 
contamination,  NIH  surveyed  the  water 
coolers  fmd  coffee  stations  on  the  fifth 
floor  of  Building  37  on  July  14. 1995, 
and  identified  contamination  in  a  water 
cooler  located  in  the  hallway.  Only  later 
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did  Dn.  Ma  and  Zheng  tell  the  NIH  RSB 
that  they  had  drunk  bom  the 
contaminated  water  cooler.  Finally, 
although  NRC's  AIT  inspection  arrived 
at  NIH  on  June  30, 1995.  one  day  after 
the  discovery  of  Dr.  Ma's  contamination, 
NRC  staff  did  not  consider  the 
possibility  that  Dr.  Ma  might  have  been 
contaminated  by  using  a  water  cooler  or 
•usgMt  surveying  water  coolers. 

Accordingly,  tne  NRC  staff  concludes 
that  under  the  circumstances.  NTH  did 
not  Eail  to  conduct  reasonably  necessary 
surveys  after  discovery  of  Dr.  Ma's 
contamination  in  violation  of  10  CFR 
$20.1S01(b).** 

H.  Procedures  for  Collection  of  Samples 
in  Contamination  Events 

Petitioners  state  that  before  Dr.  Ma's 
internal  contamination,  NIH  foiledto 
have  a  procedure  in  place  to  provide 
clear  iiutructions  to  Dr.  Ma  about 
sample  collection.  Petitioners  note  that 
John  Glenn,  Ph.D.  (Dr.  Glenn),  Chief, 
Radiation  Protection  and  Health  Effects 
Branch,  Office  of  Nuclear  Regulatory 
Research,  NRC,  stated  at  the  December 
19, 1995,  Commissioner  briefing  that 
NIH  "•  *   •  lost  information  about  early 
excretion  of  P-32  because  clear 
instructions  were  not  provided  to  the 
exposed  individual  about  sample 
instruction  (collection  of  samples]."  " 

The  events  and  transcript  from  the 
December  19, 1995,  Commissioner 
briefing  on  Th€  Generic  Implications  of 
Recent  Events  Involving  Ingestion  of 
Radioactive  Material  at  Research 
Facilities  reveal  a  similarity  between  the 
NIH  ATT  and  the  Massachusetts  Institute 
of  Technology  (MIT)  Incident 
Investigation  Team  (ITT)  events  in  that 
both  licensees  lost  information  about 
early  excretion  of  P-32  because  clear 
instructions  bad  not  been  provided  to 
the  exposed  individual  about  how  to 
collect  samples.  Although  there  is  a 
considerable  amount  of  guidance  in  the 
scientific  literature  available  on  the 
management  of  contaminated  persons,  - 
NRC  staff  determined  that  it  would  be 
beneficial  to  provide  guidance  to 
licensees  on  the  levels  of  intake  that 
should  be  considered  for  medical 
evaluation,  the  available  methods  to 
reduce  the  committed  dose  resulting 
from  an  intake,  as  well  as  guidance  for 
the  collection  of  samples  for  analysis. 


••At  Um  time  of  the  incident.  10  CFR  §  20.1501(a) 
raqttited  licensees  to  perform  surveys  that  are 
NMOoable  under  the  circumstances.  On  January  1, 
1M3. 10  CFR  $  20.201.  with  a  similar  requirement, 
became  extant. 

'*Dt.  Glenn's  comment  was  made  before  full 
information  was  available  regarding  sample 
collection  after  the  ^41H  event.  With  the  benefit  of 
all  the  evidence,  it  is  now  apparent  that  clear 
iiutructions  were  provided  to  Dr.  Ma  and  that  no 
information  was  lost.  See  Section  IU.K.(2). 


Consequently.  NRC  staff  has  completed 
its  evaluation  of  current  regulatory 
guidance  on  the  collection  of  samples 
for  analysis,  as  well  as  the  analysis  of 
intakes,  and  will  revise  the  existing 
regulatory  guidance  to  licensees. 

Accoraii^y,  the  Petitioners'  request 
for  NRC  action  to  ensure  adequate 
procedures  and  instructions  to  exposed 
persons  for  sample  collection  is  granted 
as  described  above. 

I.  Dr.  Weinstein's  Interactions  With  NIH 
Radiation  Safety  Response  Personnel 

Petidoners  state  that  Dr.  Weinstein 
interfered  with  the  NIH  radiation  safety 
response  to  Dr.  Ma's  contamination,  and 
delayed  transport  of  Dr.  Ma  to  the 
hospital  for  emergency  treatment. 
Specifically,  Petitioners  state  that  Dr. 
Weinstein  performed  smear  tests; 
directed  Dr.  Ma  to  drink  a  lot  of  water, 
argued  with  NIH  RSB  officials  about 
how  to  save  urine  samples  in  order  to 
get  a  correct  determination  of  the 
amount  of  radiation  Dr.  Ma  had 
ingested;  attempted  to  interfere  with 
RSB  personnel  efforts  to  question  and 
counsel  Dr.  Ma  about  the  biological 
effects  of  radioactive  materials  and  her 
contamination;  tried  to  answer 
questions  asked  of  Dr.  Ma  by  RSB 
personnel;  and  attempted  to  usurp  RSB 
functions  by  conducting  a  survey  of  the 
NIH  conference  room  where  Dr.  Ma  had 
stored  her  food. 

Based  on  the  inspections  and  the 
investigation.  NRC  concludes  that  Dr. 
Weinstein  did  not  interfere  with  the 
reasonable  and  necessary  NIH  radiation 
safety  personnel  measures  in  response 
to  the  contamination  event,  delay  Dr. 
Ma's  transport  to  the  hospital,  or  usurp 
or  attempt  to  usurp  RSB  functions.  Both 
Dr.  Weinstein  and  Dr.  Zheng  provided 
assistance  to  NIH  RSB  personnel  in 
counting  smears  taken  from  Dr.  Ma  by 
RSB  personnel.  Dr.  Weinstein 
reasonably  asked  Dr.  Ma  to  drink 
liquids.  (Dr.  Weinstein  recalled  that  the 
NIH  RSB  recommended  over  the  phone 
that  Dr.  Ma  drink  liquids  to  stay 
hydrated.)  The  Holy  Cross  Hospital  ER 
physician  and  the  NIH  RSO  agreed  that 
intravenous  hydration  of  Dr.  Ma  was 
advisable.  Petitioners  state  that  Holy 
Cross  Hospital  issued  instructions  to  Dr. 
Ma  on  her  discharge  to  maintain  good 
hydration.  Additionally,  the  RSB 
directed  Dr.  Ma  to  provide  a  urine 
sample  for  immediate  survey,  a  measure 
necessary  for  the  NIH  RSB  to  determine 
with  certainty  whether  Dr.  Ma  was 
internally  contaminated  and  thus 
whether  to  transport  Dr.  Ma  to  the 
hospital.  The  evidence  does  not 
corroborate  the  Petitioners'  assertion 
that  Dr.  Weinstein  argued  with  RSB 
personnel  about  the  proper  procedure 


for  saving  specimens  from  Dr.  Ma.  NIH 
RSB  personnel  at  the  scene  described 
Dr.  Weinstein  as  urging  Dr.  Ma's 
immediate  transport  to  the  hospital, 
along  with  Dr.  Zheng,  and  as  being 
impatient.  Dr.  Weinstein  was  not  the 
only  non-RSB  person  to  survey  the 
conference  room.  Dr.  Zheng  told  an  NIH 
colleague  that  he  had  found  radioactive 
contamination  in  the  conference  room 
by  surveying  it.  That  colleague  and  a 
second  colleague  then  surveyed  the 
conference  room  for  contamination 
shordy  before  arrival  of  the  RSB.  Or. 
Weinstein  went  to  survey  the 
conference  room  after  a  third  and  a 
fourdi  colleague  had  already  begim 
surveying  the  room. 

).  Medical  Care  of  Dr.  Ma  and  Treatment 
To  Reduce  Her  Contamination 

Petitioners  state  that  NIH  personnel 
gave  conflicting  and  harmful  directions 
to  Holy  Cross  ER  personnel  which 
delayed  Dr.  Ma's  treatment,  that  NIH 
provided  inadequate  medical  treatment 
of  Dr.  Ma,  which  was  completely 
ineffective  to  reduce  her  contamination, 
and  that  the  only  effort  NIH  made  to 
hasten  the  removal  of  the  ingested 
radioactivity  was  to  give  Dr.  Ma 
intravenous  infusions  of  fluid  at  Holy 
Cross  Hospital.  Petitioners  state  that  the 
Holy  Cross  ER  Physician's  attempt  to 
consult  with  REAC/TS  in  Oak  Ridge, 
Tennessee,  was  frustrated  because  the 
Holy  Cross  Hospital  telefax  machine 
was  tmable  to  receive  information  from 
REAC/TS.  Petitioners  believe  that  Dr. 
Ma  should  have  been  given  phosphate 
orally  as  (he  buffered  sodium  salt, 
calcium  intravenously,  and  parathyroid 
intramuscularly,  but  was  only  given 
intravenous  infusions  of  fluid 
(hydration  therapy),  based  on  directions 
by  NIH  personnel,  which  resulted  in  no 
discernible  enhancement  of  P-32 
elimination. 

Petitioners  state  that  Dr.  Weinstein's 
presence  in  Dr.  Ma's  treatment  points 
up  fimdamental  flaws  in  NIH  medical 
intervention  and  investigative  security 
protocols,  and  the  fact  that  Dr.  Ma  was 
directecTby  the  Holy  Cross  ER  physician 
to  follow-up  with  Mr.  Zoon,  Dr. 
Weinstein,  and  Dr.  Ma's  personal 
obstetrician-gynecologist  (OB-GYN) 
"demonstrate[s]  that  the  ER  physician 
looked  to  NIH  officials,  including  Dr. 
Weinstein.  to  direct  treatment  of  Dr.  Ma 
for  internal  contamination." 

Petitioners  state  that  NIH  provided 
inadequate  medical  care  to  and  follow- 
up  on  Dr.  Ma.  Specifically,  NIH  had  no 
plan  in  place  to  ensure  that  one  single 
person  was  in  charge  of  directing  and 
coordinating  a  contaminated  employee's 
medical  care  and  follow-up.  No  one 
from  NIH  met  with  Dr.  Ma  to  discuss 
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her  contamination  levels,  and  what,  if 
any,  medical  treatment  might  decrease 
her  contamination  levels,  except  for  a 
copy  of  the  early  NIH  contractor.  Oak 
Ridge  Institute  for  Science  and 
Education  (ORISE)  intake  c;aIculation  of 
9.8  MBq  (265  (iCi),  given  to  Dr.  Ma  in 
July  1995  by  the  NIH  RSO.  The  NIH 
QMS  Called  to  provide  any  medical  care 
or  follow-up  treatment  to  remove  the 
ingested  radioactivity.  Petitioners  state 
that  Dr.  Stansbury  of  OMS  examined  Dr. 
Ma  on  June  30, 1995,  and  that  no 
services  were  provided  by  OMS  after 
that  date,  except  to  request  blood  work 
results.  Petitioners  state  that  although 
Dr.  Ma  told  Dr.  Stansbiuy  of  her  severe 
lower  thoracic  pain.  Dr.  Stansbury 
attributed  the  pain  to  Dr.  Ma's 
pregnancy  and  recommended  no  follow- 
up  other  than  for  Dr.  Ma  to  see  her  OB- 
GYN. 

Petitioners  state  that  on  August  4, 
1995,  they  visited  OMS  and  reported 
that  Dr.  Ma  was  experiencing  vomiting 
and  severe  pain  in  her  lower  right  side, 
but  that  Dr.  Ma  was  again  referrad  to  her 
OB-GYN.  Petitioners  state  that  on 
August  8, 1995,  Dr.  Ma  again  reported 
to  OMS  that  she  continued  to 
experience  frequent  vomiting  and 
nausea,  and  again  no  treatment  or 
intervention  was  suggested.  After  the 
end  of  July  1995,  no  one  from  NIH 
requested  additional  urine  samples  from 
Dr.  Ma,  only  blood  samples.  Dr.  Ma 
states  that  subsequent  tests  revealed  that 
the  cause  of  Dr.  Ma's  lower  thoracic 
pain  was  a  significant  liver  function 
abnormality  resulting  frtim  her 
contamination.^ 

NIH  took  reasonable  and  appropriate 
measures  to  determine  whether  Dt.  Ma's 
contamination  presented  a  life- 
threatening  condition  or  immediate 
danger  to  Dr.  Ma  and  her  fiatus,  and 
whether  her  contamination  was  external 
or  internal,  before  transporting  £)r.  Ma  to 
a  hospital  for  treatment  See  Section 
m.E..  supra.  NIH  also  contacted  the  on- 
call  physician  from  REAC/TS  and  put 
the  REAC/TS  physician  in  direct  contact 
with  the  ER  physician  at  Holy  Cross 
Hospital,  thus  making  expert  advice 
available  to  Holy  Cross  Hospital  and 
expediting  Dr.  Ma's  treatment  by  Holy 
Cross  Hospital.  The  ER  physician 
decided  not  to  follow  the 
recommendation  of  the  REAC/TS 
physician  to  administer  a  phosphate 
solution  for  dilution  and  displacement 
of  the  P-32  because  of  Dr.  Ma's 
pregnancy.  After  consultation  with  both 
the  REAC/TS  physician  and  the  NIH 
RSO,  the  ER  physician  ordered 
intravenous  infusions  of  fluids 


(hydration)  in  order  to  dilute  Dr.  Ma's 
internal  contamination,  as  was  his 
prerogative.  Additionally,  based  on  the 
inspections  and  the  investigation,  NRC 
cannot  conclude  that  Dr.  Weinstein 
influenced  or  interfered  with  the  Holy 
Cross  ER  physician's  treatment  decision 
regarding  Dr.  Ma's  contamination. 
Before  he  arrived  at  Holy  Cross  at 
approximately  11:15  pm.  Dr.  Weinstein 
was  aware  that  the  NIH  RSB 
recommended  that  Dr.  Ma  "push"  fluids 
in  order  to  maintain  hydration.  See 
Section  III. I.,  supra.  The  FV  hydration 
ordered  for  £>r.  Ma  was  started  around 
9:00  p.m.,  long  before  Dr.  Weinstein 
arrived  at  Holy  Cross  or  spoke  to  the  ER 
physician. 

Moreover,  based  on  the  medical 
information  made  available  by 
Petitionen  to  NRC's  Medical 
Consultant,  the  NRC  concludes  that  the 
symptoms  reported  by  Dr.  Ma  were  not 
related  to  her  ingestion  of  P-32.  The 
professional  literature  reveals  three 
cases  in  which  persons  were 
inadvertently  administered  high  levels 
of  P-32. 2'  The  intakes  in  these  cases 
were  approximately  15  to  30  times 
greater  than  Dr.  Ma's  intake  of  820  to 
1300  ™Ci  of  P-32.  The  person  with  the 
highest  intake  reported  symptoms  that 
were  consistent  with  low  blood  coiuits, 
an  expected  response  to  exposure  to 
relatively  high  radiation  doses.  Blood 
count  depressions,  with  no  symptoms, 
were  observed  in  the  other  two  cases. 
NRC's  Medical  ConsiUtant  concluded 
that  Dr.  Ma's  white  blood  cell  count, 
white  blood  cell  differential  count,  and 
her  platelet  count  were  all  within 
normal  limits,  and  that  minor 
abnormalities  in  Dr.  Ma's  hematological 
profile,  which  did  not  include  blood 
count  depression,  were  consistent  with' 
typical  plasma  volume  expansion 
during  pregnancy.  Additionally, 
radiation  intakes  sufficiently  large  to 
cause  nausea  and  vomiting  are 
accompanied  by  a  depression  or 
ablation  of  the  bone  marrow,  which  was 
not  indicated  by  Dr.  Ma's  laboratory 
data.  Finally,  experience  with  intakes  of 
P-32  much  laiger  than  Dr.  Ma's  intake, 
both  accidental  and  as  part  of  metlical 
treatment,  in  which  P-32  is  frequendy 
injected  intravenously  in  doses  7  to  15 
times  great  than  Dr.  Ma's  intake,  has  not 
been  observed  to  produce  clinical 
symptoms.  Accordingly,  the  NRC 


'"Medical  data  provided  by  Petitioners  did  not 
substantiate  this  assertion. 


»  Blood.  Vol.  61.  No.  4  (1983).  pp.  746-750; 
Schweizerische  Medizinische  Wochenschrift 
Ooumal  Suisse  de  medecine)  Vol.  124.  No.  42,  pp 
1848-51  (October  22, 1994):  and  American  (oumal 
of  Medical  Sciences.  Vol.  254.  No.  4.  pp.  451-«3 
(October  1967).  See  also  "Ingestion  of  P-32  at 
MMiachusetts  Institute  of  Technology.  Cambridge, 
Masaachusetts.  Identified  on  August  19. 1995," 
NUREG-153S  (December  1995). 


concludes  that  any  symptoms  Dr.  Ma 
may  have  experienced,  such  as  nausea 
and  vomiting,^  resulted  from  causes 
other  than  her  ingestion  of  P-32. 

NRC  licensees  are  clearly  required  to 
determine  the  nature  and  extent  of 
radiological  overexposures  to 
occupational  workers  and  members  of 
the  public,  to  maintain  records  of  such 
exposures,  and  to  provide  notifications 
to  exposed  individuals  and  reports  to 
NRC.  See,  for  example,  10  CFR  §§  19.13, 
20.1204,  20.1501,  20.1502,  20.2106, 
20.2107,  20.2202,  20.2203.  20.2205,  and 
20.2206.  NRC  requirements,  however, 
impose  no  additional  obligations  upon 
licensees  to  provide  medical  care  and 
follow-up  to  individuals  exposed  to 
radioactive  materials  for  the  purpose  of 
removing  radioactive  contaniination  or 
ameliorating  the  medical  effocts  of 
contamination. 

In  view  of  the  above,  to  the  extent  that 
Petitioners  are  dissatisfied  with  the 
medical  treatment  provided  to  Dr.  Ma 
by  Holy  Cross  Hospital,  or  with  any 
medical  care  provided  by  NIH  to  Dt.  Ma 
apart  from  dose  assessment,  dose 
recordkeeping,  or  notification  and 
reporting  of  Dt.  Ma's  dose,  Petitioners' 
remedies,  if  any.  do  not  lie  with  NRC 

K.  Estimates  of  Internal  Contamination 
of  Dr.  Ma  and  Her  Fetus 

Petitioners  state  that  NIH  failed  to 
take  proper  actions  to  accurately  assess, 
and  as  a  result,  greatly  imderestimated 
Dr.  Ma's  internal  contamination,  that 
NIH  failed  to  consider  all  the  relevant 
data  in  assessing  Dr.  Ma's  internal 
contamination,  demonstrating  that  NIH 
is  not  able  or  willing  to  impartially 
evaluate  its  worker's  radiation  exposure 
levels  when  exposures  are  in  excess  of 
Federal  limits,  and  that  NIH  lied  to  Dr. 
Ma,  to  Federal  regulators  and  to  the 
public,  about  the  magnitude  of  the 
exposure  and  the  likely  harm  to  Dr.  Ma 
and  her  fetus.  Specifically,  the 
Petitioners  state  the  following: 

•  NIH  failed  to  take  suitable  and 
timely  measurements  fit>m  Dr.  Ma  to 
accurately  calculate  her  occupational 
dose,  in  violation  of  10  C.F.R. 
§  20.1204(a).  NIH  should  have  taken  a 
fiUl  24-hour  urine  sample  following 
detection  of  Dr.  Ma's  contamination. 
Over  the  first  two  days  urine  was 
collected  as  spot  samples  at  each  void, 
rather  than  collecting  the  entire  uirinaiy 
excretion  over  a  24-hoiir  period  as 
recommended  by  NUREG/CR-4884. 
"Interpretation  of  Bioassay 
Measurements,"  (1987J.  Additionally, 


^  Dr.  Ma's  reported  nausea  and  vomiting  started 
long  before  hrar  iasaation  of  P-32.  An  NIH 
technician  ohaerved  Dr.  Ma  "always"  vomiting  at 
NIH  for  approximately  two  months  prior  to  tlM 
contamination  event 
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NIH  should  have  continued  24-bour 
urine  collections  and  analysis  until  the 
activity  level  of  the  samples  no  longer 
yielded  useful  results.  Instead,  the  NIH 
dose  evaluation  was  based  solely  on 
samples  collected  during  the  first  month 
following  the  intake. 
>    •  NIH  incorrectly  suggests  that  Dr.  Ma 
is  responsible  for  NIH's  inadequate 
urine  analysis  because  she  returned  a 
weekend's  collection  of  urine  in  one 
cartmy  (a  container),  rather  than  three, 
and  failed  to  follow  through  with 
continuing  urine  collection  despite 
urging  by  NIH  personnel.  Dr.  Ma  did 
everything  requested  of  her  by  NIH  until 
it  became  evident  that  NIH  had  little 
interest  in  her  health  or  in  providing  her 
medical  care.  NIH  QMS  and  RSB 
officials  asked  Dr.  Ma  to  collect  all  of 
her  urine  over  the  weekend  following 
her  contamination.  Dr.  Ma  returned  a 
weekends'  urine  collection  in  one 
cartxiy  rather  than  three  because  two  of 
the  three  Mnde-mouthed  containers 
provided  by  RSB  officials  were  defective 
and  leaked.  Dr.  Ma  was  asked  to  bring 
in  urine  samples  for  the  couple  of  weeks 
following  her  contamination.  Dr.  Ma 
collected  her  urine  voluntarily  until  the 
end  of  July  1995,  and  submitted  urine 
samples  through  July  27. 1995.  Dr.  Ma 
stopped  providing  samples  because  she 
did  not  receive  any  assistance  or 
information  from  NIH.  NRC  estimated  a 
significantly  greater  dose  than  did  NIH, 
using  the  same  information  available  to 
NIH. 

•  Between  June  29, 1995.  and  July  27, 
1995.  Holy  Cross  provided  NIH  with 
twenty-five  urine  samples  collected  by 
Dr.  Ma. 

•  Based  on  a  whole  body  scan 
performed  by  NIH  on  June  30, 1995,  Dr. 
Jorge  Carrasquillo,  Acting  Chief,  Nuclear 
Medicine  E)epartment,  NIH,  estimated 
that  Dr.  Ma  had  still  retained  a  total  of 
862  tiCi  (31.9  MBq)  of  P-32  on  that  date. 

•  NIH's  preliminary  estimate  of  Dr. 
Ma's  ingestion  of  P-32  on  July  3. 1995, 
was  approximately  300  fiCi  (11.1  MBq), 


which  was  not  based  on  a  24-hour 
sampling  of  standard  systemic  excreta 
data  as  recommended  by  NUREG/CR- 
4884  and  the  National  Council  on 
Radiation  Protection  and  Measurements 
(NCRP)  Report  No.  87.  "Use  of  Bioassay 
ProcediuBS  for  Assessment  of  Internal 
Radionuclide  Deposition"  (1987). 
Additionally,  the  initial  dose  estimate 
relied  entirely  on  analysis  of  urine 
samples  and  was  not  confirmed  through 
analysis  of  fecal  samples,  which  led  to 
significant  understatement  of  Dr.  Ma's 
internal  contamination. 

•  The  July  5,  1995,  NIH  estimate  of  Dr. 
Ma's  intake  was  265  \iCi  (9.8  MBq)  of  P- 
32  and  was  not  based  on  the  total 
volume  Dr.  Ma  excreted,  but  was  based 
on  a  sample.  When  the  NIH  RSO 
provided  Dr.  Ma  with  a  copy  of  the 
ORISE  estimate,  he  told  Dr.  Ma  that  the 
NIH  estimate  was  "more  or  less  the 
same." 

•  By  letter  dated  July  28, 1995,  Mr. 
Zoon  advised  NRC's  Region  I  Office  that 
evaluation  of  the  total  intake  of  Dr.  Ma 
was  continuing  and  could  result  in  an 
estimated  intake  potentially  exceeding 
the  10  CFR  part  20.  Appendix  B.  Annual 
Limit  on  Intake  ( ALI)  for  P-32  of  600 
mQ  (22.2  MBq). 

•  At  NRC's  request.  NIH  asked  its  first 
consultant,  ORISE,  to  confirm  isotopic 
analyses  performed  by  the  NIH  RSB 
with  four  of  the  first  15  urine  specimens 
taken  on  June  29  and  30, 1995,  and  with 
three  urine  samples  and  one  blood 
sample.  None  of  the  samples  was  taken 
bom  a  full  24-hour  period  and  NIH 
failed  to  take  any  fecal  samples.  The 
August  15,  1995,  revised  estimate  of  Dr. 
Ma's  intake  performed  by  ORISE  for 
NIH  was  between  740  and  820  jiCi  (27.4 
and  30.3  MBq),  resulting  in  an  effective 
dose,  equivalent  to  Dr.  Ma  of  between 
5.8  and  6.4  rem  (58  and  64  mSv),  and 

to  her  fetus  a  dose  of  between  4.6  and 
5.1  rem  (46  and  51  mSv). 

•  On  August  29, 1995,  NIH 
transmitted  to  NRC  Uie  "final"  NIH 
assessment  of  Dr.  Ma's  effective  dose 


equivalent  as  4.17  rem  (41.7  mSv), 
based  upon  an  estimated  intake  of  500 
^Ci  (18.5  MBq),  and  of  the  dose  to  her 
fetus  as  3.2  rem  (32  mSv).  This  analysis 
was  not  conducted  in  accordance  with 
draft  ANSI  N13.30,  "Performance 
Criteria  for  Bioassay"  (1989).  NIH  also 
failed  to  continue  the  collection  and 
analysis  of  excreta  to  ensure  that  Or. 
Ma's  excretion  of  P-32  followed  the 
mathematical  model  NIH  had  used  to 
predict  her  initial  dose,  and  NIH  failed 
to  account  for  the  effect  of  hydration 
therapy  when  initially  evaluating  the 
urine  data.  NIH's  use  of  the  "weighted 
least  squares  fit"  method  to  assign  its 
final  dose  is  unacceptable  because 
actual  excretion  does  not  follow  the 
anticipated  model. 

•  NRC's  estimate  of  Dr.  Ma's  intake 
was  between  30.3  and  48.1  MBq  (820 
and  1300  ^Q)  and  of  her  internal 
committed  effective  dose  equivalent 
(CEDE)  was  between  80  and  127  mSv 
(8.0  and  12.7  rem).  Although  both  NRC 
and  Petitioners'  consultant  excluded 
data  from  the  first  2  days  of  urine 
collection  as  unreliable,  NIH  relied  on 
that  data  primarily. 

•  The  Petitioners'  consultant 
estimated  that  Dr.  Ma  ingested  1000  (iCi 
(37  MBq)  of  P-32  corresponding  to  a 
CEDE  of  9.2  rem  (92  mSv),  and  that  her 
fetus  received  a  dose  of  between  3  and 
6.4  rem  (30  and  64  mSv).  based  on  an 
analysis  of  eleven  urine  specimens 
collected  frx>m  Dr.  Ma  between  June  29 
and  August  23,  1995. 

Despite  the  inherent  limitations  in 
analysis  based  on  excreta  data  iand  some 
differences  in  the  assumptions  used  to 
evaluate  the  ingested  activity  and 
radiation  dosimetry,  the  final  estimates 
obtained  by  NIH,  the  Petitioners',  emd 
NRC  are  reasonably  close.  See  Table, 
infra.  Accordingly,  the  Petitioners 
concerns  that  NIH  did  not  accurately 
assess  Dr.  Ma's  dose  and  the  dose  to  her 
fetus  are  unsubstantiated. 


Final  Estimates  of  Radiation  Dose  to  Dr.  MA  and  Her  Fetus 


Date 

Dr.  Ma's  dose  estimate 

Dr.  Ma's  Fetal  dose  esti- 
mate 

Organization 

(rem) 

(mSv) 

(rem) 

(mSv) 

MIH 

7/96 
12/96 
^0I96 

4.7-7.0 

8.0-12.7 

9.2 

47-70 

80-127 

92 

3.7-6.4 
5.1-8.1 
3.0-6.4 

37-54 
51-81 

ramonere  oonsunani »....„ 

30-64 

result  in  revision  of  Dr.  Dooley's 
estimates.  23  qj  Dooley  estimated  that, 
because  of  the  P-32  intake.  Dr.  Ma 
would  suffer  an  increased  lifetime 
excess  cancer  risk  of  approximately  30 
percent  to  83  percent,  and  her  fetus 
would  experience  a  risk  of  childhood 
cancer  ".  .  .  30  to  150  times  that  of  an 
unexposed  child.  "2* 

(2)  NIH  Estimates:  NIH  performed  an 
assessment  of  Dr.  Ma's  intake  of  P-32, 
the  resultant  radiation  exposure 
received  by  Dr.  Ma,  and  the  radiation 
exposure  received  by  her  fetus  based  on 
urine  specimens  collected  by  Dr.  Ma. 

On  June  29, 1995,  the  NIH  RSB  gave 
instructions  to  collect  all  of  Dr.  Ma's 
urine  to  Dr.  Ma.  to  the  paramedics  who 
transferred  her  to  the  hospital,  and  to 
the  Holy  Cross  ER  physician.  The 
Licensee  also  contacted  radiation 
emergency  medical  professionals  via 
telephone  at  REAC/TS  and  arranged  for 
the  REAC/TS  physician  to  speak 
directiy  with  the  Holy  Cross  Hospital  ER 
physician,  to  assist  with  the  evaluation 
of  Dr.  Ma's  P-32  intake  and  the 
radiation  dose  to  Dr.  Ma  and  to  her 
fi^tus.  Given  the  apparent  level  of  P-32 
internal  contamination.  Dr.  Ma's 
pregnancy,  and  the  ER  physician's  lack 
of  experience  in  dealing  with 
radioactive  material  interpal 
contamination  events,  this  was  an 
eminentiy  reasonable  measure.  The 
REAC/TS  physician,  who  also  happened 
to  be  an  OB/GYN,  believed  that  medical 
intervention  at  the  hospital  would  not 
have  been  very  effective  in  inhibiting 
phosphorus  absorption  from  the  gastro- 
intestinal tract  because,  by  the  time  D^ 
Ma  had  arrived  at  Holy  Cross,  and  based 
on  disciission  with  the  RSB,  the  REAC/ 
TS  physician  imderstood  that  over  9 
hours  had  elapsed  since  the  suspected 
ingestion  and  the  P-32  would  have 
essentially  been  totally  absorbed  over 
this  time  period.  The  REAC/TS 
physician  also  asked  the  ER  physician 
to  instruct  Dr.  Ma  to  collect  24-hour 
urine  samples  for  evaluation  of  P-32 
kinetics."  »  The  Holy  Cross  ER 
physician  recalled  that  the  NIH  RSO 
requested  that  all  of  Dr.  Ma's  urine  was 
to  be  measured,  the  volume  for  each 
void  recorded,  and  then  all  of  the  urine 
to  be  placed  in  one  container  every  24- 
hours.  In  addition.  Dr.  Weinstein 
suggested  to  the  ER  physician  that  each 
urine  void,  at  least  during 


(1)  Petitioners'  Estimates:  Petitioners 
retained  the  services  of  David  A. 
Dooley,  Ph.D.,  a  Certified  Health 
Physicist  with  expertise  in  internal  dose 
assessment,  to  perform  an  assessment  of 
the  radiation  dose  and  its  effects  upon 


Dr.  Ma  and  her  fetus.  Based  upon 
radiocmalysis  conducted  by  TMA/ 
Norcal  Laboratory,  of  11  urine 
specimens  collected  by  Dr.  Ma  between 
June  29  and  August  23, 1995,  E)r.  Dooley 
estimated  that  Dr.  Ma  received  an 


exposure  of  9.2  rem  (92  mSv)  and  that 
her  fetus  received  an  exposure  of  3.0 
and  6.4  rem  (30  and  64  mSv).  Although 
Dr.  Ma  continued  to  submit  urine 
samples  to  Dr.  Dooley  until  October  4, 
1995.  analysis  of  those  samples  did  not 


"See  Lener  dated  April  16, 1996,  from  Judith  A. 
Wolfcr.  Eaq..  to  Cynthia  Jones.  NRC. 

2<  See  Letter  from  Dr.  David  Dooley,  dated  April 
15. 1996.  to  Debra  C  Katz.  Esq. 

»*  Letter  from  Ronald  E.  Coans.  Ph.D..  M.D.. 
REACTATS.  dated  November  8. 1995.  to  Shawn  W. 
Goggins.  NIH,  and  memorandum  from  Ronald  E. 
Goana.  Ph.D..  M.D.,  dated  July  17, 1995,  to  Or. 
Robot  Ricka,  REAC/TS. 


hospitalization,  be  saved  separately,  so 
that  more  time  points  would  be 
available  for  modeling  in  determining 
the  radiation  exposure.  He  also 
suggested  that  the  same  could  be 
accomplished  by  saving  a  small  sample 
frtjm  each  void  (and  recording  the 
volume  collected),  separate  from  the 
continuing  24-hour  collection.  Dr. 
Weinstein  believed  that  either 
procedure,  if  followed,  would  result  in 
the  availability  of  more  information  and 
no  loss  of  urine. 

The  Holy  Cross  ER  physician  decided 
to  develop  his  own  method  for 
collection  of  urine,  and  instructed  his 
muses  that  each  time  Dr.  Ma  voided,  the 
amoimt  would  be  measured,  a  small 
sample  of  each  void  would  be    ' 
maintained  separately,  and  the  rest 
would  be  put  into  one  large  container. 
The  instructions  given  by  the  Holy 
Cross  ER  physician  to  Dr.  Ma  for 
collection  of  urine  did  not  differ 
significanUy  from  the  recommendation 
of  the  REAC/TS  physician,  or  of  Dr. 
Weinstein,  and  were  appropriate  for 
proper  assessment  of  Dr.  Ma's  intake 
and  exposure,  as  well  as  that  of  her 
fetus.  Holy  Cross  Hospital  instructed  Dr. 
Ma  to  collect  urine  on  a  24-hour  basis. 
When  Dr.  Ma  reported  to  RSB  on  June 
30, 1995.  she  brought  the  luine 
collected  since  departing  Holy  Cross, 
and  was  instructed  to  continue 
collecting  urine  on  a  24-hour  basis. 
NIH  states  that  when  Drs.  Ma  and 
Zheng  reported  to  the  RSB  for  follow-up 
at  11:00  a.m.  on  June  30, 1995,  they 
brought  with  them  Dr.  Ma's  urine,  in 
tubes  and  a  container,  and  stated  to  RSB 
staff  that  was  all  the  urine  collected  at 
the  hospital  and  since  discharge.  Later 
that  day,  when  Dr.  Ma  complained  of 
back  pain,  she  was  escorted,  at  RSB's 
recommendation,  to  the  NIH  OMS 
where  she  was  examined  by  a 
physician,  and  additional  urine  and 
blood  samples  were  taken  for 
radioanalysis.  The  results  of  the  blood 
samples  were  within  the  expected  range 
for  a  woman  in  her  17th  week  of 
pregnancy.  Dr.  Ma  returned  for  a  gamma 
camera  scan  at  5:00  p.m.  at  the  NIH 
Clinical  Center,  and  at  that  time  was 
provided  three  carboys  by  RSB  for  the 
upcoming  weekend  and  was  advised  to 
collect  all  her  urine  over  the  weekend 
using  one  carboy  for  each  day.  NIH 
states  that  on  Monday,  July  3, 1995,  Dr. 
Ma  returned  only  one  carboy  full  of 
urine,  stating  to  RSB  staff  that  it  was  the 
urine  from  the  evening  of  June  30  to  July 
1, 1995. 

Based  on  NIH's  preliminary 
notification.  NRC  issued  PNO-I-95-025. 
"Internal  Contamination  of  Researcher," 
on  July  3, 1995,  which  stated  that  NIH 
had  indicated  that  a  32-year  old  female. 


who  was  in  her  fourth  month  of 
pregnancy,  had  received  an  estimated 
ingestion  of  approximately  11.1  MBq 
(300na)ofP-32.2* 

Subsequent  urine  samples,  when 
received  from  Dr.  Ma,  were  analyzed 
promptiy.  NRC's  AIT  determined  that 
the  licensee  analyzed  all  samples 
accurately,  as  confirmed  by  the  analyses 
performed  for  NRC  by  ORISE,  and  by 
NRC's  Region  I  Laboratory.  The  periodic 
reanalysis  of  samples  by  the  Licensee  to 
ensure  that  the  samples  contained  no 
additional  radioactive  contaminates  was 
appropriate. 

On  August  29. 1995.  based  upon 
additional  urine  analysis,  NIH 
performed  another  assessment  of  Dr. 
Ma's  exposure.  NIH  calculated  Dr.  Ma's 
effective  dose  equivalent  to  be  4.17  rem 
(41.7  mSv).  based  upon  an  estimated 
intake  of  500  (iCi  (18.5  MBq).  and  the 
dose  to  Dr.  Ma's  fetus  to  be  3.2  rem  (32 
mSv).  This  reassessment  was  based  on 
a  total  of  26  urine  samples  obtained 
from  Holy  Cross  Hospital  and  Dr.  Ma. 

In  1996.  NIH  contracted  with  Skrable 
Enterprises.  Inc.,  to  perform  a 
reassessment  of  all  available  urine  data, 
as  well  as  an  evaluation  of  creatinine 
levels  in  the  luine  samples  in  order  to 
confirm  sample  validity.  This 
consultant  suggested  modification  of  the 
standard  model  parametral  for  the 
short-term  retention  compartments  and 
use  of  creatinine  normalized  data  to 
improve  the  fit  of  the  estimate  to  the 
sample  data.  These  suggestions 
accounted  for  the  varying  time  periods 
of  sample  collection.  Based  upon  this 
reassessment,  NIH  revised  its  estimate 
of  Dr.  Ma's  CEDE  to  between  4.7  and  7.0 
rem  (47  and  70  mSv),  corresponding  to 
an  intake  range  of  between  570  and  840 
jiCi  (21.1  and  31.1  MBq).  The  revised 
dose  to  the  fetus  was  calculated  to  be 
between  3.7  and  5.4  rem  (37  and  54 
mSv).  Also  on  July  30. 1996.  NIH  RSB 
staff  delivered  its  revised  estimates 
entitied,  "Report  of  1995  Radiation 
Dose,  NRC  License  19-0029fr-10,  "  to 
Dr.  Ma  at  NIH.  which  summarized  the 
doses  described  above  and  stated  that 
the  "levels  (received  by  Dr.  Maj  are 
considered  to  be  safe  and  are  not 
expected  to  result  in  a  health  impact"  ** 

Regarding  the  concerns  of  the 
Petitioners'  Uiat  NIH  felled  to  account 
for  the  effect  of  hydration  therapy,  NIH's 
report  of  its  last  estimate  of  Dr.  Ma's 


*"  PNt  constitute  earty  liotice  of  evenU  of  poaaibi* 
safety  or  public  interest  signiRcance.  Inlormation 
coDtaioed  in  PNs  is  received  without  any 
verification  or  evaluation,  and  is  basically  all  that 
is  known  by  the  licensee  and  NRC  staff  as  of  the 
date  of  issuance  to  the  public.  Tbey  are  alao  kiMHni 
as  preliminary  notifications  of  occurence  (PNOa) 

"  See  NIH  memorandum  from  the  NIH  RSO, 
dated  July  30, 1996.  to  Dr.  Ma. 
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1995  occupational  radiation  dose  states 
that  NIH's  Consultant  was  not  only 
aware  of  the  large  variation  exhibited  by 
the  bioassay  data  as  a  result  of  hydration 
therapy,  but  accounted  for  these 
differences  by  using  a  modiGed 
biokinetic  model  and  creatinine- 
normalized  urine  data  to  account  for  the 
large  variances  in  the  bioassay  data. 
Moreover,  the  last  NIH  estimates  are 
reasonably  close  to  those  of  NRC  and 
the  Petitioners.  Accordingly,  the  effects 
of  hydration  therapy  upon  the  NIH  dose 
estimates  appear  to  raise  no  cause  for 
concern. 

As  to  the  Petitioners'  concerns  that 
NIH's  use  of  the  weighted  least  squares 
fit  method  was  imacceptable  because 
actual  excretion  does  not  follow  the 
anticipated  models,  NRC's  second 
consultant,  Lawrence  Livermore 
National  Laboratory  (LLNL),  performed 
an  independent  assessment  of  the  NIH 
data  to  determine  if  differences  in  the 
dose  estimates  may  have  been  due  to  the 
use  of  the  different  internal  dose 
assessment  codes.  When  the  first  two 
data  values  were  removed  from  the  NIH 
data  set.  the  unweighted  least  squares 
intake  assessment  using  the  CINDY  code 
was  30  MBq  (810  ^Ci).  Intake 
assessments  from  CINDY  using  the 
LLNL  treated  data  set  ranged  from  20.7 
to  40.7  MBq  (560  to  1100  >xCi).  This 
range  of  results  is  also  consistent  with 
the  ORISE  intake  estimates  of  between 
22.9  and  30.3  MBq  (620  and  820  fiCi). 
These  results  indicate  that  differences  in 
conecting  for  24-hour  excretion  also  do 
not  significantly  influence  tbe  intake 
estimates.  Therefore,  the  differences  in 
the  dose  assessments  between  NIH's 
August  29,  1995,  estimate  and  NRC's 
estimate  were  mainly  due  to  differences 
in  data  handling.  The  major  difference 
in  these  two  dose  estimates  was  the 
treatment  of  the  sample  data  from  the 
first  few  days  post  intake.  However, 
since  the  last  NIH  estimates  now  yield 
relatively  close  results  with  those  of  the 
Petitioners  and  NRC,  NIH's  use  of  the 
least  squares  method  in  its  earlier 
estimate  is  not  cause  for  concern. 

After  the  surveys  and  bioassays  of 
persons  Who  had  access  to  the 
contaminated  conference  room,  NIH 
determined  that  26  individuals, 
including  Dr.  Zheng  and  in  addition  to 
Dr.  Ma,  were  posidve  for  P-32 
contamination.  All  of  the  21  individuals 
who  were  occupational  workers  as 
defined  by  10  CFR  §  20.1003  received 
radiation  exposures  of  less  than  10 
percent  of  NRC's  annual  occupational 
exposure  limit  of  50  mSv  (5  rem) 
specified  by  10  CFR  §  20.1201(a)(lXi)- 
Of  the  five  individuals  who  were 
members  of  the  public,  as  defined  by  10 
CFR  §  20.1003.  one  individual  received 


a  dose  in  excess  of  NRC's  annual  limit 
of  1  mSv  (0.1  rem)  for  members  of  the 
public  specified  by  10  CFR 
§  20.1301(a)(1).  This  individual's  dose 
was  estimated  to  be  between  1.5  and  2.5 
mSv  (150  and  250  millirem]. 

Petitioners  are  correct  in  stating  that 
the  July  3. 1995.  preliminary  NIH 
estimates  for  Dr.  Ma  and  her  fetus' 
intake  were  not  t)ased  upon  full  and 
complete  data.  NRC  requires  licensees 
to  notify  NRC  within  24  hours  of  any 
event  which  may  have  caused,  or 
threatens  to  cause,  an  individual  to 
receive  a  dose  exceeding  50  mSv  (5 
rem).  10  CFR  §  20.2202(b)(l)(i).  Once 
information  is  reported  to  NRC,  NRC 
issues  a  preliminary  notification  in 
accordance  with  NRC  Inspection 
Manual  Chapter  1120,  Sections  1120-07 
and  1120-08.  These  notifications 
promptly  provide  information  to  the 
Commissioners,  as  well  as  other  NRC 
and  Agreement  State  management  on 
matters  that  are  of  significant  safety 
concern  or  have,  or  potentially  could 
have,  high  public  interest.  These 
notifications,  however,  are  not  assumed 
to  constitute  final  estimates. 

As  far  as  the  Petitioners'  concern  that 
the  NIH  bioassay  program  was  faulty  in 
not  collecting  and  analyzing  fecal 
samples,  NRC-approved  models  and 
methods  provides  guidance  for  the  use 
of  either  urine  or  fecal  samples.  See 
"Interpretation  of  Bioassay 
Measurements,  "  NUREG/CR-4884, 
(1987).  Based  on  descriptions  in  the 
International  Commission  on 
Radiological  Protection  Publication  30, 
the  biokinetic  model  for  phosphorus 
predicts  that  about  80  percent  of  the 
ingested  phosphorus  is  absorbed  from 
the  gastrointestinal  tract  and  enters  the 
blood  stream.  From  there,  15  percent  is 
assumed  to  go  directly  to  excretion 
through  urine  and  feces,  with  a  half-life 
of  0.5  day,  15  percent  goes  to 
intracellular  fluids,  40  percent  is 
incorporated  into  soft  tissue  and  30 
percent  is  incorporated  into  the 
skeleton.  The  15  percent  that  goes  to 
early  excretion  is  considered  to  enter 
directly  into  the  kidney/bladder 
compartment,  from  which  it  is 
eliminated  within  a  4-hour  retention 
time.  Because  the  route  of  Dr.  Ma's 
intake  was  via  ingestion,  and  because 
there  is  littie  excretion  of  P-32  from  the 
systemic  compartment  into  the  feces, 
NIH's  use  of  urinary  excretion  data  and 
decision  not  to  use  fecal  excretion  data 
was  entirely  appropriate. 

Although  NIH  did  not  follow  ANSI 
N13.30,  they  were  not  required  to  do  so. 
Not  only  was  this  guidance  issued  as  a 
draft  for  public  comment  at  the  time  of 
the  event,  but  NRC  had  not  endorsed  its 


use  in  any  NRC  Regulatory  Guide.  ^* 
Moreover,  ANSI  N13.30  is  industry- 
issued  guidance  only,  and  does  not 
constitute  a  regulatory  requirement. 

Petitioners  are  correct  in  stating  that 
early  reports  from  NIH  of  July  and 
August  1995  were  not  based  upon  full 
and  complete  data.  In  hindsight,  the 
August  29, 1995,  report  of  NIH  should 
not  have  been  referenced  as  "final" 
assessments  of  dose.  As  NRC's  LLNL 
evaluation  points  out,  documented 
intakes  of  P-32  demonstrate  an  increase 
in  urinary  output  of  radiation  over  the 
first  few  days  after  intake.  Since  the 
concentration  of  phosphorus  in  the 
systemic  compartments  of  the  body  is 
reflected  in  the  urine,  it  is  reasonable  to 
conclude  that  urine  activity  may 
establish  an  equilibrium  within  a  few 
days  after  the  intake.  Therefore,  the 
early  NIH  dose  assessments  during  the 
first  month  after  the  incident  tended  to 
underestimate  the  dose  because  of  the 
nature  of  phosphorus  biokinetics  and 
the  limited  usefulness  of 
internationally-accepted  models  derived 
primarily  for  standard-setting.  It  is 
understandable,  however,  that  an        , 
internal  dosimetrist  may  have  a  strong 
desire  to  maintain  and  use  the  first  few 
days  of  bioassay  samples.  Continued  use 
of  these  early  excretion  values  also 
provides  more  consistency  with  early 
dose  estimates,  since  these  early  values 
have  more  statistical  weight.  However, 
at  long  times  after  an  intake  (i.e.,  20  to 
30  days  for  P-32),  an  evaluation  of  the 
entire  set  of  data  must  be  performed 
relative  to  the  projected  values.  It  is 
dftring  this  time  that  a  reevaluation 
should  be  made  regarding  the  validity, 
usability,  and  statistical  weight  of  the 
early  times  after  intake.  NIH's  last  set  of 
consultants,  as  well  as  the  NRC's  and 
Petitionera'  consultants,  had  the 
advantage  of  retrospective  insight  into 
the  data,  and  based  on  that  insight,  did 
not  use  the  urinary  excretion  data  trom 
the  first  few  days  after  intake. 

(3)  NBC  Estimates:  ORISE.  serving  as 
a  scientific  consultant  to  NRC,  and 
using  bioassay  data  provided  by  NIH. 
performed  an  assessment  for  NRC  of  the 
intake  by,  and  resultant  P-32  radiation 
Dr.  Ma  was  exposed  to,  and  of  the 
radiation  exposure  received  by  her 
fetus.  One  of  the  major  differences 
between  the  early  estimates  of  the 
Licensee  and  NRC  was  NIH's  use  of  the 
annual  limit  on  intake  (ALI)  that  was 
based  on  Reference  Man  (70  kilograms 
(kg)],  veraus  NRC's  use  of  an  ALI  based 
on  Reference  Woman  (57  kg).  NRC 


"ANS  N13.30.  "Performance  Criteria  far 
Radiobioassay."  was  issued  as  a  draft  standard  Cor 
comment  in  September  1989.  and  was  finalized  in 
May  1906.  NRC  has  not  yet  endorsed  it  for  UcaoMa 
use  in  any  NRC  Regulatory  Guides. 


requires  licensees  to  calculate  doses  to 
individuals  in  accordance  with  ALIs 
that  are  based  on  Reference  Man.  See  10 
CFR  part  20,  Appendix  B,  notes  to  Table 
1,  "Occupational."  Because  NRC's 
understanding  was  that  Dr.  Ma  weighed 
approximately  53  kg,  the  model  to 
calculate  the  ALI  that  more 
appropriately  represented  the 
circumstances  of  Dr.  Ma's 
contamination  was  Reference  Woman, 
and  consequentiy  all  NRC  dose 
estimates  were  based  upon  that  model. 

Because  of  the  differences  in  the 
results  of  the  assessments  performed  by 
the  Licensee  (dated  August  26, 1995) 
and  by  NRC's  scientific  consultant  to 
the  AIT,  ORISE  (dated  August  9.  1995), 
NRC  contracted  with  a  third  party, 
LLNL,  to  independentiy  review  the 
assessments  performed  by  the  Licensee, 
and  by  ORISE.  for  NRC. 

Based  on  the  work  of  its  consultants. 
NRC  estimates  that  E)r.  Ma  ingested 
between  30.3  and  48.1  MBq  (820  and 
1300  ^Ci)  of  P-32.  an  amount  of  P-32 
in  excess  of  the  22.2  MBq  (600  ^Ci) 
annual  limit  specified  by  10  CFR  part 
20,  Appendix  B.  Table  1,  Column  1. 
Based  on  these  values,  NRC  estimates 
that  Dr.  Ma's  internal  CEDE  was 
between  80  and  127  mSv  (8.0  and  12.7 
rem).  The  estimated  radiation  exposure 
received  by  Dr.  Ma's  fetus  was.between 
51  and  81  mSv  (5.1  and  8.1  rem).  A 
more  detailed  discussion  of  NRC's  dose 
assessment  can  be  found  in  the  AIT 
final  report  of  January  13, 1997. 

NRC  also  contracted  with  one  of  its 
medical  consultants  to  review  and 
characterize  the  safety  significance  of 
the  exposures  to  Dr.  Ma  and  her  fetus, 
summarized  in  his  final  report  dated 
September  4, 1996.  Based  on  NRC's 
estimated  exposures  to  Dr.  Ma  and  her 
fetus,  NRC's  medical  consultant 
concluded  that  no  deterministic  or 
stochastic  effects  to  Dr.  Ma,  and  no 
deterministic  effects  to  her  fetus  are 
expected.  In  regard  to  potential 
stochastic  consequences  to  the  fetus, 
although  there  is  moderate  uncertainty 
in  the  data  used  for  cancer  risk 
estimation  as  a  result  of  in  utero 
radiation  exposure,  in  this  case,  an 
excess  risk  of  0.33%  is  estimated  (for 
comparative  purposes,  the  natural  risk 
of  childhood  cancers  is  about  0.1%). 
Thus  the  probability  that  the  exposed 
fetus  will  NOT  develop  a  radiation- 
induced  childhood  cancer  is  99.67% 
(range  99.60  to  99.74%).  It  is  unknown 
whether  this  risk  estimate  should  be 
reduced  because  of  the  low  dose  and 
low  dose-rate  associated  with  this 
internal  exposure  from  P-32. 

NRC  performed  a  review  of  both  the 
NIH  AIT  and  the  MIT  IIT  contamination 
events  in  order  to  determine  if  NRC 


guidance  to  licensees  regarding 
instructions  for  collection  of  excreta  and 
analysis  of  fetal  dose  based  upon 
maternal  uptake  is  adequate.  As  a  residt 
of  this  review,  the  staff  issued 
additional  guidance  to  licenses  on 
analysis  of  fetal  doses,  NUREG/CR- 
5631,  Rev.  2,  "Contribution  of  Maternal 
Burdens  to  Prenatal  Radiation  Doses." 
(May  30, 1996). 

One  of  NRC's  scientific  consultants 
reviewed  and  confirmed  the  NIH 
estimates  of  dose  received  by  the  26 
individuals  who  drank  from  the 
contaminated  water  cooler.  NRC 
concluded  that  no  deterministic  or 
stochastic  consequences  are  expected 
for  any  of  the  26  individuals,  including 
Dr.  Zheng,  who  were  internally 
contaminated  with  P-32. 

L.  Directions  to  Hospital  Emergency 
Room  Persoimel  Concerning 
Assessment  of  Dr.  Ma's  Level  of 

Contamination 

Petitioners  state  that  NIH  peraonnel 
gave  conflicting  and  harmful  directions 
to  Holy  Cross  ER  personnel,  which 
interfered  with  efforts  to  properly  assess 
Dr.  Ma's  contamination.  Specifically, 
the  NIH  RSO  directed  the  ER  physician 
at  Holy  Cross  to  collect  the  total  volume 
of  urine  for  a  24-hour  period,  whereas 
Dr.  Weinstein  instructed  the  ER 
physician  to  aliquot  a  small  part  of  the 
samples  already  taken  and  to 
discontimie  efforts  to  collect  urine  over 
a  24-hour  period,  in  conflict  with 
NUREG/CR-4884,  "Interpretation  of  the 
Bioassay  Measurements"  (1987). 
Petitioners  also  state  that  the  Holy  Cross 
ER  physician  did  not  know  whose 
instructions  to  follow  and  so  developed 
a  compromise  plan,  and  when  Dr.  Ma 
was  released  from  Holy  Cross,  no 
instructions  were  given  to  her  to  collect 
her  urine  at  any  interval. 

NRC  concludes  that  the  NIH  RSB  gave 
appropriate  instructions,  in  view  of  the 
limited  NRC  guidance  available  to 
licensees  at  the  time  of  this  event 
regarding  urine  collection,  see  Section 
m.H.,  supra,  to  Dr.  Ma,  to  the 
paramedics  who  transferred  her  to  the 
hospital  on  June  29, 1995,  and  to  the 
Holy  Cross  ER  physician  for  urine 
collection.  Additionally,  the  three 
methods  for  collection  of  Dr.  Ma's  urine 
recommended  to  the  ER  physician  by 
the  REAC/TS  physician,  the  NIH  RSO, 
and  Dr.  Weinstein  were  not  significantly 
different  bom  each  other  or  conflicting, 
and  the  instructions  given  by  the  Holy 
Cross  ER  physician  to  Dr.  Ma  for 
collection  of  urine  were  appropriate  for 
proper  assessment  of  Dr.  Ma's  intake 
and  exposure,  as  well  as  that  of  her 
fetus.  See  Section  in.K.(2),  supra. 
Accordingly,  NRC  staff  cannot  conclude 


that  Dr.  Ma  was  given  inadequate  or 
conflicting  instructions. 

M.  NIH  Notification  to  Dr.  Ma  of  Her 
Radiation  Exposure  Level 

Petitionera  state  that  in  violation  of  10 
CFR  §  19.13(d),  NIH  deliberately  feiled 
to  notify  Dr.  Ma  of  her  estimated 
radiation  exposure  level  at  the  same 
time  such  notification  was  provided  to 
NRC.  Specifically,  the  only  NDi 
notification  provided  to  Dr.  Ma  was  a 
copy  of  the  August  1995  ORISE  report 
estimating  her  contamination  at  265  )tCi 
(9.8  MBq),  despite  NRC  direction  to  NIH 
to  make  notifications  required  by  10 
CFR  §  19.13(d).  As  a  result,  before  NRC's 
actions  to  estimate  her  intake,  Dr.  Ma 
had  to  learn  of  her  exposure  levels  from 
indirect  sources  and  consulted  with  an 
independent  health  physicist  at  great 
personal  cost 

NRC  notified  NIH  by  letter  dated 
December  1, 1995,  from  Thomas  T. 
Martin,  Regional  Director  for  Region  I, 
and  by  letter  dated  January  29,  1996, 
from  Charles  W.  Hehl,  Director,  NRC 
Region  I,  Division  of  Nuclear  Material 
Safety,  that  NIH  was  required  to  make 
notifications  pursuant  to  10  CFR 
§  19.13(d]  regarding  the  estimated 
radiation  exposure  of  Dr.  Ma  and  her 
fetus.  The  £)ecember  1.  1995,  letter 
notified  NIH  that  Dr.  Ma  received  a  dose 
in  excess  of  the  applicable  occupational 
regulatory  limits,  10  CFR 
§  20.1201(a)(l)(i),  speKufically  that  NRC 
estimates  her  internal  CEDE  was 
between  80  and  127  mSv  (8.0  and  12.7 
tem)  and  that  NRC  estimates  the 
radiation  exposure  received  by  Dr.  Ma's 
fetus  was  between  51  and  81  mSv  (5.1 
and  8.1  rem). 

By  letter  and  fecsimile  dated  May  15, 
1997,  counsel  for  Petitioners  notified 
NRC  that  NIH  had  revised  its  dose 
estimates  for  Dr.  Ma  and  her  fetxis,  and 
Petitioners'  counsel  provided  a  copy  to 
NRC  of  an  NIH  memorandum  dated  July 
30,  1996,  containing  the  revised 
estimates.  Although  this  document  is 
addressed  to  Dr.  Ma,  Petitioners' 
counsel  state  that  Dr.  Ma  never  received 
this  memorandum  and  that  NIH  never 
notified  her  direcUy  of  her  radiation 
dose  after  the  accident. 

NIH  revised  its  original  dose  estimates 
after  engaging  an  independent  expert  on 
internal  dose  assessment  and  bioassay 
interpretation  to  perform  an  analysis  of 
the  dose  to  Dr.  Ma  and  her  fetus.  NIH's 
independent  consultant  completed  its 
analysis  and  prepared  a  report  to  NIH 
dated  March  4,  1996.  NIH  provided  its  ' 
memorandtmi  dated  July  30, 1996, 
simimarizing  Dr.  Ma's  1995  revised 
radiation  dose  estimates  for  her  and  her 
fetus,  to  NRC  at  its  request,  on  April  4, 
1997,  by  facsimile.  Based  on  the  NIH 
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consultant's  report,  NTH  revised  its  dose 
estimates  to  a  CEDE  of  between  4.7  and 
7.0  rem  (47  and  70  mSv)  to  Dr.  Ma, 
coirespcnding  to  an  intake  range  of 
between  570  and  840  (iCi  (21.1  and  31.1 
MBq),  and  a  dose  of  between  3.7  and  5.4 
rem  (37  and  54  mSv)  to  Dr.  Ma's  fetus. 

NRC  regulaUons  at  10  CFR  §  ig.l3(d) 
require  that  NIH  provide  Dr.  Ma  with  a 
report  of  her  exposure  data  at  a  time  not 
later  than  NIH's  transmittal  to  NRC  of 
NIH's  report  on  Dr.  Ma's  exposure.  NIH 
denies  that  it  never  provided  Or.  Ma 
with  the  revised  dose  estimates.  NIH 
states  that  its  Area  Health  Physicist 
hand-delivered  the  July  30,  1996, 
memorandimi  to  Dr.  Ma  on  July  30, 
1996.  The  Area  Health  Physicist  states 
that  at  that  time,  she  explained  the 
contents  of  the  memorandum  to  both  Dr. 
Ma  and  Dr.  Zheng,  asked  if  they  had  any 
questions,  and  identified  NIH  personnel 
to  contact  if  Petitioners  had  any 
questions.  The  Area  Health  Physicist 
states  that  Petitioners  opened  the 
envelope  and  read  the  memorandum  in 
her  presence.  ^9 

Accordingly,  NIH  did  violate  10  CFR 
§  20.2203(a)(2)(i),  because  NIH  did  not 
submit  a  written  report  to  NRC  within 
30  days  alter  learning  of  the 
occupational  dose  to  Dr.  Ma  in  excess  of 
the  limits  for  adults  in  10  CFR 
§  20.1201.  A  Notice  of  Violation  is  being 
issued  concurrently  with  the  issuance  of 
this  Director's  Decision.  However,  NIH 
did  inform  Dr.  Ma  of  its  revised  dose 
estimates  on  July  30,  1996.  in 
accordance  with  10  CFR  §  ig.l3(d). 
Accordingly,  Petitioners'  request  for 
enforcement  actign  for  violation  of  10 
CFR  §  ig.l3(d)  is  denied. » 

N.  Declaration  of  Pregnancy  and 
Minimization  of  Radiation  Exposure  to 
Dr.  Ma 

Petitioners  state  that,  in  violation  of 
10  CFR  §  20.1208,  their  supervisor.  Dr. 
Weinstein,  coerced  Dr.  Ma  to  not  submit 
a  %vritten  declaration  of  pregnancy  to  the 
NIH  RSB,  even  though  it  was  her  clear 
desire  to  receive  maximum  protection 
for  her  fetus  from  exposure  to  radiation 
and  radioactive  materials,  and  thus  Dr. 
Weinstein  constructively  denied  Dr.  Ma 
her  right  to  receive  protection  for  her 
fietus  from  ionizing  radiation  in  excess 
of  0.5  rem  (5  mSv).  Petitioners  state  that 
between  June  19  and  Jime  23, 1995,  Dr. 
Weinstein  withheld  the  NIH  form  used 


to  file  a  declaration  of  pregnancy,  and 
insisted  that  if  Dr.  Ma  filled  out  the 
declaration  form,  it  would  "cause 
trouble  for  the  lab."  Petitioners  also 
state  that  Dr.  Weinstein  disagreed  with 
the  steps  proposed  by  Petitioners  to 
minimize  radiation  exposure  of  Dr.  Ma 
during  her  pregnancy. 

As  a  related  matter.  Petitioners  also 
state  that  because  Or.  Weinstein  was  in 
a  hurry  to  patent  the  results  of  their 
research  (a  novel  method  to  display 
more  efficiently  the  existence  of 
expressed  genesj,  which  would  have 
had  significant  scientific  and 
commercial  value,  Dr.  Weinstein  urged 
Petitioners  to  work  tirelessly,  and  over 
a  period  of  several  weeks  before  the 
contamination  incident,  repeatedly 
requested  Petitioners  to  terminate  Dr. 
Ma's  pregnancy.  Based  on  the  several 
inspections  and  the  investigation,  NRC 
concludes  that  the  evidence  does  not 
substantiate  Petitioners'  assertions  that 
Dr.  Weinstein  urged  Petitioners  to  work 
tirelessly,  requested  Petitioners  to 
terminate  Dr.  Ma's  pregnancy ,3^  and 
was  in  a  hurry  to  patent  the  results  of 
Petitionera'  research,^'  or  that  the 
research  would  have  had  significant 
scientific  and  commercial  value.  ^^ 

Based  on  the  in^>ections  and 
investigation,  NRC  concludes  that  the 
evidence  does  not  substantiate 
Petitioners'  assertions  that  Dr. 
Weinstein,  with  coercion  or  otherwise, 
prevented  or  tried  to  prevent  Dr.  Ma 
from  declaring,  or  interfered  with  Dr. 


»Sw  latter  datad  August  15,  1997.  firom  Robort 
A.  Zoon.  Radiation  Safety  Officer,  NIH,  to  Cari }. 
Paperiello,  NRC  and  attached  "Memorandum" 
datad  August  14.  1997,  from  Beth  Reed.  NIH  Area 
Health  Phyticist.  to  Robert  A.  Zoon. 

"  Although  there  i*  a  dispute  as  to  whether  in 
fKt  NIH  ooUfied  Dr  Ma  of  iu  revised  doee 
MMHates.  Or.  Ma  was  in  fact  provided  with  the 
revl— d  NIH  dose  eatiiaataa  from  another  source. 


**  In  addition  to  the  lack  of  evidence 
corroborating  this  assertion,  there  are  significant 
inconsistencies  in  Dr.  Ma's  account  of  how  she 
learned  of  the  alleged  request.  In  the  Petition.  Dr. 
Ma  staled  that  in  the  evening,  after  returning  from 
a  meeting  with  Dr.  Weinstein  at  NIH,  Dr.  Zheng 
informed  Dr.  Ma  that  Dr.  Weinstein  had  made  the 
alleged  request  earlier  that  day.  Dr.  Ma,  however, 
told  investigators  that  she  learned  of  the  alleged 
request  during  a  meeting  at  NIH  with  Dr.  Zheng  and 
Dr.  Weinstein.  a  week  after  Dr.  Weisnstein  made  the 
alleged  request  to  Dr.  Zheng,  and  that  Dr.  Zhei^ 
had  not  told  Dr.  Ma  of  the  request. 

'^  Il^addition  to  the  lack  of  evidence  to 
cORoborate  this  assertion.  Petitioners  made 
contradicatory  statements  regarding  Dr.  Weinstein's 
plans  for  publication  of  the  results  of  Petitioners' 
research.  Several  days  after  discovery  of  Dr.  Ma's 
oontamination.  Dr.  Ma  told  a  colleague  that  the 
Petitioners  wanted  to  publish  their  research  paper 
before  obtaining  s  patent  application  (contrary  to 
usual  procedtires).  but  that  Dr.  Weinstein  was  trying 
to  delay  publication  of  the  reserach  paper.  Or.  Ma 
told  investigators  shortly  afterwards  that  Dr. 
Weinstein  believed  that  her  pregnancy  would 
prevent  her  from  handling  radioactive  materials, 
when  Dr.  Weinstein  had  applied  for  a  patent  and 
was  trying  to  get  the  Petitioners'  research  paper 
published.  A  few  days  later.  Dr.  Zheng  submitted 
a  statement  to  investigators  asserting  that  over  the 
past  3  or  4  months  Dr.  Weinstein  had  been  trying 
to  delay  publication  of  the  research  paper. 

"The  Investigation  indicates  that  the  Petitioners' 
research,  which  was  conducted  to  investigate  a 
proposal  of  Dr.  Weinstein,  did  not  constitute  a 
major  scientific  discovery  and  had  little  commercial 
value. 


Ma's  declaration  of,  her  pregnancy  in 
writing,^*  or  that  Dr.  Weinstein  objected 
to  or  interfered  with  any  measures 
proposed  or  taken  by  Petitioners  to 
minimize  exposure  of  Dr.  Ma's  fetus  to 
radiation.  Additionally,  Petitioners  both 
took  the  "NIH  Radiation  Safety  in  the 
Laboratory"  training  course  on 
November  29,  1994.  That  training 
covered  NIH  procedures  on  written 
declarations  of  pregnancy  for 
occupational  workers  and  instructions 
for  pregnant  employees  as  to  how  to 
obtain  the  NIH  form  used  to  submit  a 
written  declaration  of  pregnancy. 
Although  not  required  to  do  so,  Dr. 
Weinstein  obtained  the  NIH  form  for 
Petitioners  and  provided  it  to 
Petitioners  on  June  23,  1995.  Dr.  Ma, 
however,  did  not  request  the  form,  nor 
did  she  submit  the  formal  declaration  of 
her  pregnancy  to  the  NIH  RSB,  as 
provided  in  the  materials  covered  in  her 
training.  In  view  of  the  above.  Dr.  Ma's 
failure  to  submit  a  written  declaration  of 
pregnancy  was  voluntary.  Accordingly, 
the  5-mSv  (0.5-rem)  occupational 
exposure  limit  specified  by  10  CFR 
§  20.1208(a)  for  the  fetus  of  a  declared 
pregnant  worker  was  not  applicable  to 
Dr.  Ma. 

Based  on  the  above.  Petitioners' 
request  for  enforcement  action  against 
NIH  for  violation  of  10  CFR  §  20.1208  is 
denied. 

O.  Responsibility  for  Contamination  of 
Or.  Ma  and  26  NIH  Employees 

Based  on  the  inspections  and  the 
investigation,  NRC  concludes  that  Dr. 
Ma  and  26  NIH  employees  were 
deliberately  contaminated  with  P-32. 
Dr.  Ma's  exposure  and  the  exposure  of 
one  of  the  26  employees  contaminated 
by  the  water  cooler  were  beyond 
regulatory  limits,  in  violation  of  10  CFR 
§§20.1201  and  20.1301,  respectively. 
Neither  the  means  of  administering  P- 
32  to  Dr.  Ma,3'  nor  the  per8on(s) 


^Moreover,  the  investigation  produced  evidence 
that  Dr.  Ma  was  not  eager  to  declare  her  pregnancy. 
Dr.  Ma  told  an  NIH  colleague  approximalaly  2 
months  before  the  contamination  incident  that  she 
was  reluctant  to  inform  Dr.  Weinstein  of  her 
pregnancy,  because  then  she  might  have  to  stop 
conducting  experiments  involving  radiation. 

"  Petitioners  assert  that  Dr.  Ma  was  contaminated 
at  NIH  on  the  evening  of  June  28,  when  she  ate  food 
that  she  had  stored  in  an  NIH  conference  room 
refrigerator  the  previous  evening.  Dr.  Ma's 
contamination  was  discovered  at  approximately 
6.-00  p.m.  on  June  29.  The  evidence  indicates  that 
Dr.  Ma  was  not  contaminated  by  food  she  ^d 
stored  in  the  NIH  conference  room  refrigerator.  In 
the  evening  of  )une  29.  the  NIH  RSB  found  no 
radioactive  contamination  of  the  conference  room 
refrigerator,  the  contents  of  the  refrigerator.  Dr.  Ma's 
desk,  the  table  at  which  Dr.  Ma  ate,  the  trash  cans 
or  containers  or  tables  in  the  halls  near  Petitioners' 
lab,  the  lab,  or  Dr.  Weinstein's  office.  On  June  30, 
the  microtvave  used  by  Dr.  Ma  to  heat  her  food  at 
NIH,  and  the  plastic  containers  and  the  utensils 
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responsible  for  the  contamination  of  Dr. 
Ma^*  and  of  the  water  cooler,  which  was 
the  source  of  contamination  to  the  26 
NIH  employees,  however,  was 
definitively  identified.  In  the  absence  of 
any  evidence  to  the  contrary,  NRC 
presumes  that  the  violations  were 
caused  by  an  employee(s)  of  NIH  and 
that  the  material  belonged  to  NIH.  As 
explained  above,  NRC  also  concludes 
that  the  contamination  of  Dr.  Ma  and  of 
the  water  cooler  was  not  a  result  of  the 
Licensee's  violations  of  NRC 
requirements  for  security  and  control  of 
radioactive  material.  See  Section  m.  A, 
"Violations  of  NRC  requirements  for 
security  and  control  of  licensed 
material",  supra.  Normally,  the 
exposures  beyond  regtilatory  limits  in 
this  case  would  be  subject  to  significant 
enforcement  action.  However,  under  the 
circimistances  of  this  case,  the 
Commission  has  decided  to  exercise  its 
enforcement  discretion  and  not  initiate 
formal  enforcement  action  against  NIH 
for  these  violations.  Discretion  is  being 
exercised  because  NIH  fiilly  cooperated 
with  the  investigation,  there  is  no 
evidence  that  NHi  contributed  directly 
or  indirectly  to  the  deliberate  misuse  of 
licensed  material  involved,  and  NIH 
could  not  reasonably  foresee  that  an 
employee  or  employees  would 
maliciously  misuse  radioactive  material 
as  was  done  in  this  case. 

Accordingly,  enforcement  action 
against  NIH,  in  addition  to  that  already 
talcen  in  the  NOV  and  Proposed 
Imposition  of  Civil  Penalty  S2500  (EA 
96-027)  and  the  Order  Imposing  Civil 
Penalty  $2500  (EA  96-027),  is  not 
warranted  in  this  case  for  the 
occupational  exposure  of  Dr.  Ma  beyond 
regidatory  limits,  the  exposure  of  the 
member  of  the  public  beyond  regulatory 
limits,  or  the  contamination  of  the  water 
cooler.'^ 


used  by  Dr.  Ma  to  eat  the  food  she  brought  to  NIH, 
were  surveyed,  and  no  contamination  vras  found. 
Additionally,  the  evidence  indicates  that  the  P-32 
contamination  of  the  carpet  in  front  of  the 
conference  room  refrigerator  occurred  sometime 
after  5:00  p.m.  on  June  29.  The  ATT  report  states  in 
the  chronology  that  the  NIH  RSB  initial  estimated 
time  of  ingestion  was  noon  on  June  29, 1995. 
However,  after  review  of  the  physical  evidence  and 
radiation  surveys,  NIH  used  1 1 :00  am,  June  28, 
1995,  as  the  most  probable  initial  ingestion  time. 
NIH  also  used  this  initial  ingestion  time  for  the 
other  26  contaminated  NIH  individuals  involved. 
NRC  also  used  this  initial  time  of  ingestion  in  its 
dose  estimates. 

>*  The  investigation  produced  no  evideiK»  to 
corroborate  Petitioners'  assertions  that  Dr. 
Weinstein  had  suggested  to  several  people  either 
that  Petitioners  already  had  a  child  in  China,  or  that 
Petitioners  deliberately  contaminated  themselves  in 
order  to  terminate  Dr.  Ma's  pregnancy. 

"  See  letter  frt>m  Ashok  C.  Thadani,  Acting 
Deputy  Executive  Director  for  Regulatory 
Effectiveness,  to  Michael  M.  Gottesman.  M.D.. 
Deputy  Director  for  Intramural  Research,  NIH.  dated 
September  17, 1997. 


rv.  Conclusions 

The  following  requests  of  Petitioners 
are  granted  in  part  as  described  above: 
for  enforcement  action  against  NIH  for 
violations  of  NRC  security  and  control 
requirements  and  for  violation  of  NRC 
requirements  related  to  radiation  safety 
training,  ordering  radioactive  materials, 
inventory  control  of  radioactive 
materials,  monitoring,  and  the  issuance, 
use,  and  collection  of  dosimetry. 
Petitionera'  request  for  NRC  action  to 
ensure  adequate  procedures  and 
instructions  to  exposed  persons  for 
sample  collection  is  granted  as 
described  above.  The  following  requests 
of  Petitionera  for  enforcement  action 
against  NIH  are  denied:  for  the  exposure 
of  Dr.  Ma  beyond  regulatory  limits,  for 
the  exposure  of  Dr.  Ma's  fetus,  and  for 
the  contamination  of  the  water  cooler; 
regarding  notification  to  Dr.  Ma  of  her 
level  of  contamination;  regarding  Dr. 
Ma's  declaration  of  pregnancy; 
regarding  the  conduct  of  siuveys  after 
Dr.  Ma's  contamination;  and  for  the 
failure  to  acciuately  calculate  Dr.  Ma*9 
occrupational  radiation  dose.  Finally, 
Petitioners'  request  to  suspend  or  revoke 
the  NIH  license  is  denied. 

A  copy  of  this  Decision  will  be  filed 
with  the  Secretary  of  the  Commission 
for  Commission  review  in  accordance 
Vnth  10  CFR  §  2.206(c)  of  the 
Conunission's  r^ulations.  As  provided 
by  this  regulation,  the  Decision  will 
constitute  the  final  action  of  the 
Commission  25  days  after  issuance, 
unless  the  Commission,  on  its  own 
motion,  institutes  a  review  of  the 
Decision  within  that  time. 

This  17th  day  of  September  1997. 
Rockville,  Maryland. 
Carl  J.  Paperiallo, 

Director,  Office  of  Nudear  Material  Safety 
and  Safeguards. 

(PR  Doc.  97-25318  FUed  »-23-97:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

ftoquest  for  Public  Comment 

Upon  Written  Request,  Copies  Available 
Protn:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549. 

Extension:  Rule  13e-l,  SEC  File  No.  270- 
255,  OMB  Control  No.  3235-0305.  Rule 
12g3-2,  SEC  File  No.  270-104,  OMB  Control 
No.  3235-0119,  Trust  Indenttire  Act  Rules, 
SEC  FUe  No.  270-115,  OMB  Control  No. 
3235-0132. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission. 


("Commission")  is  soliciting  comments 
on  the  collections  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval: 

"Purchase  of  Securities  by  issuer 
thereof  under  the  Securities  Exchange 
Act  of  1934".  Rule  13e-l  under  the 
Exchange  Act  is  designed  to  provide 
shareholdera  and  the  marketplace  with 
relevant  information  concerning  issuer 
repurchases  during  a  tender  ofiier  for  its 
securities  by  a  third  party.  Public 
companies  are  the  respondents.  An 
estimated  20  respondents  wiil  file 
submissions  annually  at  and  estimated 
13  hours  per  response  for  a  total  annual 
burden  of  260  hours. 

"Seciuities  Exchange  Act  of  1934 — 
Rule  12g3-2."  Rule  12g3-2  provides  an 
exemption  for  certain  foreign  securities. 
It  afiiects  approximately  1800  foreign 
issuer  respondents  at  an  estimated  one 
burden  hour  per  response  for  a  total 
annual  biuden  of  1800  hours. 

"Requirements  as  to  Form  and 
Content  of  Applications,  Statements  and 
Reports  tmder  the  Trust  Indenture  Act 
of  1939."  Rules  7a-15  through  7a-37 
imder  the  Trust  Indenture  Act  of  1939 
("TIA")  provides  guidance  for 
complying  with  requirements  under  the 
TIA.  Peraons  and  entities  subject  to  TIA 
requirements  are  the  respondents.  No 
information  collection  burdens  are 
imposed  directly  by  these  rules  so  they 
are  assigned  only  one  biuden  hour  for 
administrative  convenience. 

Written  Tximments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility, 
(b)  the  accxuacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  biuden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  on  or  before  November  24, 
1997. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Asstxdate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street. 
N.W..  Washington,  DC  20549. 
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Dated:  September  16.  1997. 
Mwguot  H.  McFartand. 
Deputy  Secretary. 

[FR  Doc.  97-25322  Filed  »-23-97;  8:45  am) 
MUMQ  COM  M10-9I-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549. 

Extension:  Rule  17f-6.  SEC  File  No.  270- 
392,  OMB  Control  No.  3235-0447.  Rule 
2al9-l,  SEC  File  No.  270-294.  OMB  Control 
No.  3235-0332.  Rule  17f-2.  SEC  File  Na 
270-233,  ON4B  Control  No.  3235-0223. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  extension  of  the  previously 
approved  coliectioos  of  information 
discussed  below. 

Rule  17f-6  under  the  Investment 
Company  Act  of  1940  ("Act")  permits 
registered  investment  companies 
("funds")  to  maintain  assets  (i.e., 
margin)  with  futures  commission 
merchants  ("FCMs")  in  connection  with 
commodity  transactions  effected  on 
both  domestic  and  foreign  exchanges.' 
Prior  to  the  adoption  of  the  rule,  funds 
generally  were  required  to  maintain 
such  esaets  in  special  accounts  with  a 
custodian  bank. 

Rule  17f-6  permits  funds  to  maintain 
their  assets  with  FCMs  that  are 
registered  under  the  Commodity 
Exchange  Act  ("CEA")  and  that  are  not 
affiliated  with  the  fund.  The  rule 
requires  that  the  maimer  in  which  the 
FCM  maintains  a  fuitd's  assets  be 
governed  by  a  written  contract,  which 
must  contain  certain  provisions.  First, 
the  contract  must  provide  that  the  FCM 
must  comply  with  the  segregation 
requirements  of  section  4d(2)  of  the  GEA 
(7  U.S.C.  6d(2)]  and  the  rules  thereimder 
(17  CFR  Chapter  I]  or,  if  applicable,  the 
seciued  amount  requirements  of  rule 
30.7  under  the  CEA  {17  CFR  30.7]. 
Second,  the  contract  must  provide  that 
when  placing  the  fund's  margin  with 
another  entity  for  clearing  purposes,  the 
FCM  must  obtain  an  aclcnowledgment 
that  the  fund's  assets  are  held  on  behalf 


>  Custody  of  Investment  Company  Assets  With 
Futures  Commission  Merchants  and  Commodity 
Qeohng  Oi^anizatioos.  Investment  Company  Act 
Raiaass  No.  22389  (Dec.  11. 1996}  (61  FR  66207 
(Dsc.  17,  1996)). 


of  the  FCM's  customers  in  accordance 
with  provisions  under  the  CEA.  Lastly, 
the  contract  must  require  the  FCM, 
upon  request,  to  furnish  records  on  the 
fund's  assets  to  the  Commission  or  its 
staff. 

The  requirement  of  a  written  contract 
that  contains  certain  provisions  ensure 
important  safeguards  and  other  benefits 
relative  to  the  custody  of  investment 
company  assets  by  FCMs.  For  example, 
requiring  FCMs  upon  request  to  furnish 
to  the  Commission  or  its  staff 
information  concerning  the  investment 
company's  assets  facilitates  Commission 
inspections  of  investment  companies. 
The  contract  requirement  governing 
transfers  of  investment  company  margin 
seeks  to  accommodate  the  legitimate 
needs  of  the  participants  in  the 
commodity  settlement  process, 
consistent  with  the  safekeeping  of 
investment  company  assets.  The 
contract  requirement  requiring  FCMs  to 
comply  with  the  segregation  or  secured 
amoimt  reqtiirements  of  the  CEA  and 
the  rules  thereunder  is  designed  to 
^Reguard  fund  assets  held  by  FCMs. 

The  Commission  estimates  that 
approximately  2,000  investment 
companies  could  deposit  margin  with 
FCMs  under  rule  17f-6  in  connection 
with  their  investments  in  futures 
contracts  and  commodity  options.  It  is 
estimated  that  each  investment 
company  uses  and  deposits  margin  with 
3  different  FCMs  in  connection  with  its 
commodity  transactions.  Approximately 
241  FCMs  are  eligible  to  hold 
investment  company  margin  imder  the 
rule.2 

The  only  paperwork  burden  of  the 
rule  consists  of  meeting  the  rule's 
contract  requirements.  The  Commission 
estimates  that  after  the  first  year,  2,000 
investment  companies  will  spend  an 
average  of  1  hour  complying  with  the 
contract  requirements  of  the  rule  (e.g., 
signing  contracts  with  additional 
FCMs).  for  a  total  of  2,000  burden  hours. 
The  Commission  estimates  that  each  of 
the  241  FCMs  eligible  to  hold    . 
investment  company  margin  under  the 
rule  will  spend  2  hours  complying  with 
the  rule's  contract  requirements,  for  a 
total  of  482  burden  hours.  The  total 
annual  burden  for  the  rule  are  estimated 
to  be  2.482  hours. 

Rule  2al9-l  imder  the  Act  provides 
that  investment  company  directors  will 
not  be  considered  interested  persons,  as 
defined  by  section  2(a)  (19)  of  the  Act, 
solely  because  they  are  registered 
broker-dealers  or  affiliated  persons  of 
registered  broker-dealers,  provided  that 
the  broker-dealer  does  not  execute  any 


'Commodity  Futures  Ttading Commission, 
Annual  Report  (1996). 


portfolio  transactions  for  the  company's 
complex,  engage  in  any  principal 
transactions  with  the  complex  or 
distribute  shares  for  the  complex  for  at 
least  six  months  prior  to  the  time  that 
the  director  is  to  be  considered  not  to 
be  an  interested  person  and  for  the 
period  during  which  the  director 
continues  to  be  considered  not  to  be  an 
interested  person.  The  rule  also  requires 
the  investment  company's  board  of 
directors  to  determine  that  the  company 
would  not  be  adversely  affected  by 
refraining  from  business  with  the 
broker-dealer.  In  addition,  the  rule 
provides  that  no  more  than  a  minority 
of  the  disinterested  directors  of  the 
company  may  be  registered  brolcer- 
dealers  or  their  affiliates. 

Before  the  adoption  of  rule  2al9-l, 
many  investment  companies  found  it 
necessary  to  file  with  die  Commission 
applications  for  orders  exempting 
directors  from  section  2(a)(19)  of  the 
Act.  Rule  2al9-l  is  intended  to  alleviate 
the  burdens  on  the  investment  company 
industry  of  filing  for  such  orders  in 
circumstances  where  there  is  no 
potential  conffict  of  interest.  The 
conditions  of  the  rule  are  designed  to 
indicate  whether  the  director  has  a  stake 
in  the  broker-dealer's  business  with  the 
company  such  that  he  or  she  might  not 
be  able  to  act  independently  of  the 
company's  management 

It  IS  estimated  that  approximately 
3.200  investment  companies  may 
choose  to  rely  on  the  rule,  and  each 
investment  company  may  spend  one 
hour  annually  compiling  and  keeping 
records  related  to  the  requirements  of 
the  rule.  The  total  annual  burden 
associated  with  the  rule  is  estimated  to 
be  3,200  hours. 

Rule  l7f-2,  under  the  Act.  establishes 
safeguards  for  arrangements  in  which  a 
registered  management  investment 
company  is  deemed  to  maintain  custody 
of  its  own  assets,  such  as  when  the  fund 
maintains  its  assets  in  a  facility  that 
provides  safekeeping  but  not  custodial 
services.  The  rule  includes  several 
recordkeeping  or  reporting 
requirements.  The  hinds  directors  must 
prepare  a  resolution  designating  not 
more  than  five  fund  officers  or 
responsible  employees  who  may  have 
access  to  the  fund's  assets.  The 
designated  access  persons  (two  or  more 
of  whom  must  act  jointly  when 
handling  fund  assets)  must  prepare  a 
written  notation  providing  certain 
information  about  each  deposit  or 
withdrawal  of  fund  assets,  and  must 
transmit  the  notation  to  another  officer 
or  director  designated  by  the  directors. 
Independent  public  accountants  must 
verify  the  hmd's  assets  without  prior 
.  notice  to  the  fund  twice  each  year. 
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The  requirement  that  directors 
designate  access  persons  is  intended  to 
ensure  that  directors  evaluate  the 
trustworthiness  of  insiders  who  handle 
fund  assets.  The  requirements  that 
access  persons  act  jointly  in  handling 
fund  assets,  prepare  a  written  notation 
of  each  transaction,  and  transmit  the 
notation  to  another  designated  person 
are  intended  to  reduce  the  risk  of 
misappropriation  of  the  fund  assets  by 
access  persons,  and  to  ensure  that 
adequate  records  are  prepared,  reviewed 
by  a  responsible  third  person,  and 
available  for  examination  by  the 
Commission. 

The  Commission  estimates  that 
approximately  110  funds  rely  upon  the 
rule  (and  that  each  fimd  offers  an 
average  of  two  separate  series  or 
portfolios  subject  to  the  rule).  It  is 
estimated  that  each  fund  spends 
approximately  2  hours  annually  in 
drafting  pertinent  resolutions  by 
directors,  24  hours  aimually  in 
preparing  transaction  notations,  and  100 
hours  annually  in  performing 
unscheduled  verifications  of  assets. 
Therefore,  the  total  annual  burden 
associated  with  this  rule  is  estimated  to 
be  13.860  hours. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building, 
Washington.  D.C.  20503;  and  (ii) 
Michael  E.  Bartell.  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Comments 
must  be  submitted  to  OMB  on  or  before 
October  24, 1997. 

Dated:  September  17. 1997. 
Mu^*'^  H.  McFaiiand, 
Deputy  Secretary. 

(FR  Doc.  97-25320  Filed  9-23-97;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchai^  Commission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549. 


Extension:  Form  2-E  and  Rule  609,  SEC 
File  No.  270-222,  OMB  Control  No.  3235- 
0233.  Rule  6c-7,  SEC  File  No.  270-289,  OMB 
Control  No.  3235-0276.  Rule  lla-2,  SEC  File 
Na  270-267,  OMB  Control  No.  3235-0272. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  extension  of  the  previously 
approved  collections  of  information 
discussed  below. 

Form  2-E  is  used,  pursuant  to  Ride 
609  of  Regulation  E  under  the  Securities 
Act  of  1933,  by  small  business 
investment  companies  or  business 
development  companies  engaged  in 
limited  offerings  of  securities  to  report 
semi-annually  the  progress  of  an 
offering,  including  the  number  of  shares 
sold.  The  form  solicits  information  such 
as  the  dates  an  offering  has  commenced 
and  completed,  the  number  of  shares 
sold  and  still  being  offered,  amoimts 
received  in  the  offering,  and  expenses 
and  underwriting  discounts  incurred  in 
the  offiering.  This  information  assists  the 
Commission  staff  in  determining 
whether  the  issuer  has  stayed  within  the 
limits  of  an  exemptive  offering. 

Form  2-E  must  be  filed  semi-annually 
during  an  offiering  and  as  a  final  report 
at  the  completion  of  the  offering.  Less 
frequent  filing  would  not  allow  the 
Commission  to  monitor  the  progress  of 
the  limited  offering  in  order  to  ensure 
that  the  issuer  was  not  attempting  to 
avoid  the  normal  registration  provisions 
of  the  securities  laws. 

There  has  been  approximately  one 
filing  on  form  2-E  under  rule  609  of 
regulation  E  during  each  of  the  last  two 
years.  On  average,  approximately  one 
respondent  spends  four  hours  collecting 
information,  preparing,  and  filing  a  form 
2-E  for  a  total  annual  reporting  and 
recordkeeping  burden  of  four  hours. 

Rule  6c-7  under  the  Investment 
Company  Act  of  1940  ("1940  Act") 
provides  exemption  from  certain 
provisions  of  Sections  22(e)  and  27  of 
the  1940  Act  for  registered  separate 
accoimts  offering  variable  annuity 
contracts  to  certain  employees  of  Texas 
institutions  of  higher  education 
participating  in  the  Texas  Optional 
Retirement  Program. 

There  are  approximately  183 
registrants  governed  by  Rule  6c-7.  with 
an  estimated  compliance  time  of  30 
minutes  per  registrant  for  a  total  of  92 
annual  burden  hours. 

Rule  lla-2  permits  certain  registered 
insurance  company  separate  accounts, 
subject  to  certain  conditions,  to  make 
offers  to  exchange  their  securities  for 
other  investment  company  securities 


without  obtaining  prior  Commission 
approval. 

There  are  approximately  550 
registrants  governed  by  Rule  lla-2, 
with  an  estimated  compliance  time  of 
15  minutes  per  registrant  for  a  total  of 
138  aimual  burden  hours. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currentiy  valid 
control  number. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building, 
Washington.  D.C  20503;  and  (ii) 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Comments 
must  be  submitted  to  OMB  on  or  before 
October  24, 1997. 

Dated:  September  18, 1997. 
Mvgarel  H.  McFariaad, 

Deputy  Secretary. 

(FR  Doc.  97-25323  Filed  9-23-97;  6:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  September  29,  1997. 

A  closed  meeting  will  be  held  on 
Monday,  September  29. 1997.  at  11:00 
a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4).  (8),  (9)(A)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  the  closed  meeting. 

Commissioner  Hunt,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday, 
September  29, 1997.  at  11:00  a.m..  will 
be: 
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Institution  and  settlement  of  injunctive 

actions. 
Institution  and  settlement  of 

administrative  proceedings  of  an 

enforcement  nature. 
Formal  orders  of  investigatioiL 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  pleased  contact:  The 
OfBce  of  the  Secretary  at  (202)  942- 
7070. 

Dated:  September  22, 1997. 
Margarat  H.  McFarUnd, 
Deputy  Secretary. 

(FR  Doc.  97-25463  FUod  9-22-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSiON 

[Rel«Me  No.  34-39066:  File  No.  8R-PCX- 

•7-iq 

Self-Regulatory  Organizations;  Pacific 
Exchange,  Inc.;  Order  Approving 
Proposed  Rule  Change  and  Notice  of 
Rling  and  Order  Grantlrtg  Accelerated 
Approval  of  Amendment  Numbers  1,  2 
and  3  to  Proposed  Rule  Change 
Relating  to  the  PCX  Application  of  the 
OptiMark  System 

September  17, 1997. 
I.  Introduction 

On  June  11. 1997,  the  Pacific 
Exchange,  Inc.  ("PCX"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act") '  and  Rule  19b-4 
thereunder,''  a  proposed  rule  change  to 
establish  rules  for  a  new  exchange 
facility  called  the  PCX  Application  of 
the  OptiNdark  System  ("PCX 
Application"  or  "Application").  Notice 
of  the  proposed  rule  change  appeared  in 
the  Federal  Register  on  )une  19, 1997.^ 
Fourteen  comment  letters  were  received 
in  response  to  the  proposal.'*  On  August 


>  The  Exchange  originally  submitted  this  flliog  to 
the  SEC  on  May  20.  1M7  On  |une  3.  1997,  the 
Exchange  submitted  Amendment  No.  1  to  the  filing. 
The  Exchange  resubmitted  the  entire  filing  on  June 
11. 1997.  The  resubmitted  filing  incoqxirates  the 
MilMlaaoa  of  the  |une  3. 1997.  Amendment  IMo.  1. 
All  iub— quent  references  in  this  order  to 
"Amendment  No.  1"  refer  to  the  amendment,  dated 
Aug.  1. 1997,  submitted  as  an  amendment  to  the 
June  11. 1997  filing.  See  note  i.  infra. 

M7CFR240.19b-4. 

'  See  Securities  Exchange  Act  Release  No.  3S740 
(June  13,  1997).  62  FR  33448  (June  19,  1997). 

*  Comment  letter*  to  the  Commission  were 
received  from  Thomas  D.  Burfce.  Newbridge 
Securities.  Inc..  dated  July  1, 1997:  Steven  A. 


1, 1997,  PCX  submitted  an  amendment 
("Amendment  No.  1")  to  the  proposal, 
as  well  as  two  letters  containing 
supplemental  information.^  On  August 
29, 1997,  PCX  submitted  a  second 
amendment  ("Amendment  No.  2")  to 
the  proposal.^  On  September  16, 1997, 
PCX  submitted  a  third  amendment 
("Amendment  No.  3")  to  the  proposal.^ 
This  order  approves  PCX's  proposal,  as 
amended. 

n.  Description  of  the  Proposal 

A.  Summary  of  the  PCX  Application 
and  Purpose 

The  Exchange  proposes  to  establish 
rules  for  a  new  exchange  facility  called 
the  PCX  Application  of  the  OptiMark 
System.  The  PCX  Application  of  the 


Denning.  General  Atlantic  Partners,  dated  July  2. 
1997;  Theodore  E.  lames.  Jr.,  Van  Kasper  ft 
Company,  dated  July  3.  1997:  Junius  W.  Peake, 
University  of  Northern  Colorado,  dated  )uiy  7. 1997; 
Theodore  R.  Aronaon.  Aronson  &  Partners,  dated 
)uly  7, 1997:  Praveen  K.  Cottipalli,  Symphony  Asset 
Management,  dated  |uly  8.  1997;  Robert  A.  Hill, 
Melvln  Specialists.  Inc..  dated  July  9,  1997;  Tim 
McCarthy,  Charles  Schwab,  dated  |uly  10. 1997: 
Todd  Greenberg.  ProActive  Capital  Management, 
dated  July  10,  1997;  Matt  Fong.  Treastirer.  State  of 
California,  dated  July  10, 1997;  Harold  S.  Bradley. 
American  Century  Investment  Management,  Inc., 
dated  |uly  IS,  1997:  James  E.  Buck.  New  York  Stock 
Exchange.  Inc.  ("NYSE"),  dated  July  IS.  1997:  Tom 
C.  Tinsley.  Baan  Company,  N.V..  dated  July  17, 
1997;  Bill  Porter  and  Christos  M.  Cotsako*.  E*Trade 
Group,  Inc..  dated  July  21, 1997. 

'  Letter  from  John  C.  Katovich.  Senior  Vice 
President.  General  Counsel,  and  Director  of  Legal 
Aflairs,  PCX,  to  Michael  Walinskas.  Senior  Special 
Counsel.  Division  of  Market  Regulation.  SEC,  dated 
Aug.  1, 1997.  In  Amendment  Na.  1.  PCX  made  a 
technical  amendment  to  its  short  sale  rvle.  and 
provided  clarification  regarding  the  application  of 
Rule  lOa-1  under  the  Act  to  short  sales  in  the  PCX 
Application.  Also  in  Amendment  No.  1,  PCX 
responded  to  comments  made  by  the  NYSE. 

•  Letter  from  )ohn  C.  Katovich.  Senior  Vice 
President.  General  Counsel,  and  Director  of  Legal 
Affairs,  PCX.  to  Michael  Walinskas,  Senior  Special 
Counsel.  Division  of  Market  Regulation.  SEC,  dated 
Aug.  29, 1997.  In  addition  to  Amendment  No.  2.  the 
PCX  also  submitted  two  letters  containing 
supplemental  information.  See  Letter  from  John  C. 
Katovich,  Senior  Vice  President,  General  Counsel, 
and  Director  of  Legal  Affairs,  PCX,  to  Michael 
Walinskas.  Senior  Special  Counsel,  Division  of 
Market  Regulation.  SEC.  dated  Aug.  29.  1997 
(regarding  issues  related  to  the  Intermarkel  Trading 
System)  ("PCX  ITS  Letter"),  and  Letter  from  John 
C.  Katovich,  Senior  Vice  President.  General 
Counsel,  and  Director  of  Legal  Affairs,  PCX,  to 
Michael  Walinskas.  Senior  Special  Counsel, 
Division  of  Market  Regulation.  SEC.  dated  Aug.  29, 
1997  (regarding  interaction  of  the  PCX  Application 
»irith  the  PCX  floor)  ("PCX  Floor  Letter"). 

'  Memorandum  from  John  C.  Katovich.  Senior 
Vice  President,  General  Counsel,  and  Director  of 
Legal  Afbirs,  PCX,  to  Michael  Walinskas.  Senior 
Special  Counsel.  Division  of  Market  Regulation. 
SEC  dated  Sept.  16. 1997.  In  Amendment  No.  3. 
PCX  clarified  the  manner  in  which  Primary  Market 
Protection  ("PMP")  orders  will  be  executed  once 
the  Application  is  implemented.  The  letter  also 
includes  several  trading  scenarios  that  illustrate  the 
operation  of  the  Application  vis-a-vis  ?CX. 
specialists. 


"OptiMark  System"*  is  a  computerized, 
screen-based  trading  service  intended 
for  use  by  Exchange  members  and  their 
customers.  The  OptiMark  System  would 
provide  automatic  order  formulation, 
matching,  and  execution  capabilities  in 
the  equity  securities  listed  or  traded  on 
the  Exchange  ("PCX  Securities").  The 
OptiMark  System  woiUd  be  used  in 
addition  to  PCX's  traditional  floor 
facilities,  to  buy  and  sell  PCX 
Securities.® 

Specifically,  the  Application  would 
allow  PCX  members  and  their  customers 
to  submit  anonymously  from  their 
computer  terminals  ranges  of  the  trading 
interest  to  the  OptiMark  Systems.  At 
specified  times  during  the  trading  day, 
the  OptiMark  System  would  conduct 
certain  calculations  against  such 
expressions  of  interest  to  identify 
specific  orders  capable  of  execution.  All 
orders  formulated  by  the  OptiMark 
System  would  be  automatically 
executed  on  the  Exchange,  except  to  the 
extent  that  they  are  executed  on  other 
market  centers  through  the  Intermarket 
Trading  System  ("ITS").  The  Exchange 
has  stated  that  the  proposed  facility 
would  meet  institutional  investors' 
growing  demand  for  a  new  trading 
medium.  The  Exchange  also  expects 
retail  investors  to  benefit  from  the 
operation  of  the  PCX  Application. 

B.  Description  of  the  Proposed  PCX 
Application  Operation 

The  PCX  Application  was  developed 
joinUy  by  the  Exchange  and  OTI. 
Exchange  members  and  their  customers 
will  trade  on  the  OptiMark  System  in 
the  manner  described  below: 

Proposed  Method  of  Operation 

Two  distinct  operations  wotdd  be 
involved  in  running  the  PCX 
Application:  (i)  The  central  information 
processing  system  and  related 
administrative  and  communications 


*The  OptiMark  System  was  developed  by 
OptiMark  Technologies.  Inc.  ("OTI"),  a  computer 
technology  firm  located  in  Durango,  Colorado, 
based  on  certain  patent-pending  technology  referred 
to  as  "OptiMark '<'"."  OTI  has  represented  that  the 
PCX  Application  is  expected  to  be  one  of  several 
different  trading  services  based  on  that  technology 
that  will  be  made  available  from  the  OptiMark 
System  for  other  exchanges  and  markets  in  the 
future,  on  expects  its  wholly-owned  subsidiary. 
OptiMark  Servicers.  Inc.  ("OSI").  which  currently 
plans  to  apply  for  registration  as  a  broker-dealer,  to 
be  responsible  for  operating  portions  of  the  PCX 
Application  for  the  Exchange  and  delivering  the 
trading  service  to  the  Exchange's  members  and  their 
customers.  OTI  is  licensing  the  OptiMark  System  to 
OSI  for  purposes  of  the  PCX  Application. 

"This  rule  filing  addresses  trading  in  PCX 
Securities  only.  PCX  represents  that  if  and  when  it 
proposes  to  extend  the  Application  to  options  or 
other  types  of  securities  listed  or  traded  on  the 
Exchange,  a  rule  change  proposal  virill  firat  be  filad 
with  the  Commission. 


terminal  network  of  the  OptiMaric 
System,  which  includes  computers  that 
collect  and  process  data,  log  activities, 
and  switch  messages  from  and  to  other 
systems  and  carriers,  as  well  as  the 
communication  network  linking  such 
computers  with  customer  terminals;  and 
(ii)  the  computer  hardware  and  software 
needed  (collectively,  the  "PCX 
Interfaces")  for  the  OptiMark  System  to 
communicate  with  PCX's  computerized 
order  system  (including  any  terminals 
in  use  by  PCX  specialists  or  floor 
brokers).  The  Exchange  would  continue 
to  operate  its  electronic  linkages  with 
the  ITS,  Consolidated  Quote  System 
("CQS"),  and  the  Consolidated  Tape 
System  ("CTS"),  as  they  currentiy  exist 

The  Exchange  would  have  direct 
ownership  of  and  control  over  the  PCX 
Interfaces.  The  OptiMark  System  would 
provide  such  electronic 
communications  and  information 
services  needed  for  the  PCX  Application 
to  operate.  From  time  to  time,  various 
services  provided  by  the  OptiMark 
System  would  be  modified  to  allow  for 
system  improvement  and  enhancement. 
The  Exchange  would  assure  that,  at  all 
relevant  times,  the  material  terms  and 
conditions  of  the  PCX  Application 
would  comply  fully  %vith  the  applicable 
nUes  of  the  Exchange. 

Access  to  the  PCX  Application 

The  PCX  Application  would  be 
available  to  all  members  of  PCX  and, 
through  them,  to  non-members  such  as 
institutional  investors  and  other  non- 
member  broker-dealers.  Each  interested 
member  and  non-member  customer 
would  be  eligible  to  enter  into  a 
subscription  agreement  ("User 
Agreement")  with  OTI  and  also  to 
execute  an  agreement  with  OSI 
authorizing  the  delivery  of  the  trading 
service  made  available  from  the 
OptiMark  System. 

The  OptiMark  System  subscribers 
("Users")  woiUd  log  in.  from  their  own 
computer  terminals  and  commimicate 
with  the  OptiMark  System  over 
customary  commertnal  information 
services  and  networks  of  their  choice. 
Those  Users  that  serve  as  specialists  and 
floor  brokers  on  the  Exchange  could  also 
communicate  with  the  OptiMark  System 
from  certain  computer  terminals  located 
on  the  floor  of  the  Exchange,  Security 
codes  and  protocols  would  be  rtHjuired 
to  log  in  to  the  OptiMark  System.  Once 
logged  in,  Users  with  authorized  access 
to  the  PCX  Application  would  be  able 
to  submit  certain  expressions  of  their 
trading  interest  in  a  PCX  Security  to  the 
OptiMark  System.  Users  would  be 
responsible  for  all  of  such  expressions 
and  any  other  messages  submitted  to  the 


OptiMark  System  imder  their  passwords 
and  security  codes. 

Under  PCX's  proposal,  each  member 
of  the  Exchange  would  be  granted 
access  to  the  PCX  Application  directiy 
as  a  User.  Any  orders  formulated  and 
matched  by  the  OptiMark  System  based 
on  the  expressions  of  trading  interest 
received  from  a  member  User  would  be 
automatically  routed,  executed  and 
reported  in  that  User's  name.  Each  such 
member  User  woiUd  be  responsible  for 
all  transactions  resulting  from  the  PCX 
Application  for  its  own  or  customer 
accounts  in  the  same  way  that  it  is 
currentiy  responsible  for  transactions  on 
the  floor. 

Non-member  Users  would  be  reqwred 
to  designate  in  advance  member  firms 
("Designated  Brokers")  that  would 
authorize  their  access  to  the  PCX 
Application.  Under  a  non-member's 
agreement  with  a  Designed  &t)ker 
("Give-Up  Agreement"),  the  Designated 
Broker  would  accept  responsibility  for 
that  non-member  User's  transactions 
and  provide  a  written  statement  to  the 
Exchange  to  that  effect.  Under  the 
Designated  Broker's  agreement  with  OSI 
("Transmission  Consent  Agreement"), 
the  Designated  Broker  would  authorize 
any  and  all  orders  formulated  and 
matched  by  the  OptiMark  System  based 
on  the  expressions  of  trading  interest 
received  bom  the  non-member  User  to 
be  automatically  routed,  executed  and 
reported  in  the  Designated  Broker's 
name.  Both  agreements  must  be  in  force 
before  any  non-member  User  may  be 
given  access  to  the  PCX  Application.  At 
a  minimum,  tbe  provisions  in  these 
agreements  would  include  any  credit 
limits  that  may  be  imposed  by  a 
Designated  Broker  (or  its  clearing  broker 
if  applicable)  on  a  non-member  User;  *•* 
the  Designated  Broker's  imdertaking 
that  it  is  responsible  for  the  non- 
member  User's  transactions;  and  such 
other  terms  and  conditions  that  may  be 
agreed  to  from  time  to  time. 

Entry  of  Profiles 

Under  PCX's  proposal,  a  User  would 
submit  an  expression  of  its  trading 
interest  in  the  form  of  a  "satisfaction 
profile"  ("Profile"),  which  would 
indicate  the  User's  degree  of  satisfaction 
or  willingness  (expressed  as  a  number 
between  zero  and  one)  to  trade  at  each 
coordinate  of  a  price/size  grid.  A  User 
may  depict  a  varying  degree  of  its 


^0  A  non-member  User's  credit  limits,  as  they  may 
be  established  from  time  to  time  by  a  Designated 
Broker  (or  its  clearing  broker  if  applicable),  will  be 
programmed  into  the  OptiMark  System.  In  addition, 
the  Designated  Broker  will  be  notified  as  its 
potential  exposure  to  its  customers,  individually  or 
in  the  aggregate,  approaches  the  established  credit 
limits. 


trading  preferences,  covering  a  range  of 
prices  and  sizes,  in  a  Profile. 

The  price/size  grid  over  which 
Profiles  are  entered  would  be  imitized 
into  individual  coordinates.  The  price 
axis  would  be  divided  into  the 
minimum  trading  increments  in  the 
relevant  security  being  traded.  *>  The 
size  axis  would  be  divided  into  1,000 
share  increments.  A  User  could  create  a 
three-dimensional  Profile  over  each 
coordinate  in  the  desired  region  of  the 
price/size  grid  by  indicating  a  degree  of 
willingness  (a  "satisfaction  value")  to 
trade  at  that  coordinate.  Such 
willingness  to  trade  or  satisfaction  value 
coiUd  range  from  the  most  satisfactory 
(i.e.,  "1"  satisfection  value)  to  a  cut-off 
point  at  which  a  transaction  at  that  price 
and  size  becomes  undesirable  (i.e.,  "0" 
satisfaction  value). 

The  delineation  of  the  size  axis  into 
1,000  share  increments  for  purpoeei  of 
defining  a  Profile  is  distinguishable 
from  the  miniTTiiiiT)  units  of  trading  in 
the  PCX  Application,  which  are  in 
rotmd  lots.  An  example  provided  in  the 
Exchange's  proposal  would  be  a  User 
seeking  to  submit  a  buy  Profile  for  4,100 
shares  that  shows  a  100%  willingness  to 
trade  at  the  price  of  20,  decreasing  to  no 
willingness  as  the  price  reaches  22. 
Because  of  the  1 ,000  share  increments 
on  the  size  axis,  the  User's  interest  in 
excess  of  4,000  shares  (i.e.,  the  100 
shares)  would  be  reflected  in  the  next 
available  higher  coordinate  size — 5,000. 
To  draw  this  Profile  on  the  grid,  the 
User  would  assign  the  satisfaction  value 
of  1  to  all  the  coordinates  with  the 
associated  size  of  5,000  shares  or  less 
and  price  of  20  or  below.  As  the 
associated  price  increases  from  20  to  22, 
the  satisfiaction  value  of  the  relevant 
coordinates  woidd  decrease  steadily 
down  to  0.  According  to  the  Exchange, 
the  grid  size  of  5,000  shares  does  not 
mean  that  the  User  actually  would 
receive  a  5,000  share  trade  in  excess  of 
the  desired  amount,  because  the  User 
could  enter  an  instruction  as  part  of  the 
Profile  to  limit  the  transaction  size  to 
4,100  shares. 

According  to  the  proposal,  each  User 
may  specify,  with  respect  to  each  Profile 
submitted,  an  associated  maximum 
quantity  of  shares  in  any  roimd  lot 
multiples  starting  at  1,000  shares; 
provided,  however,  those  Profiles 
submitted  by  PCX  specialists  and 
certain  system-generated  CQS  Profiles 
(as  discussed  below)  would  each  have 
the  associated  roimd  lot  size  reflected  in 
the  relevant  limit  order  book  or 


"PCX  recmitly  amended  its  rules  in  order  to 
trade  equity  securities  in  minimum  increments  of 
VSs  of  a  dollar.  See  Securities  Exchange  Act  Release 
No.  38780  (June  26. 1997),  62  FR  36087  Quly  3, 
1997). 
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quotation,  which  may  be  less  than  1,000 
shares.  In  addition.  Users  may,  at  their 
option,  aet  boundary  conditions  on  a 
Profile  to  restrict  the  total  number  of 
shares  that  may  be  purchased  or  sold 
within  any  particular  price  or  size 
range.  Similarly,  Users  may,  at  their 
option,  place  restrictions  on  any 
potential  purchase  or  sale  of  shares 
through  the  ITS. 

Users  would  submit  Profiles  through 
their  own  computers  or  computers  on 
the  floor  of  the  Exchange.  All  Profiles 
received  by  the  Application  from  a  User 
would  be  treated  confidenLially  and 
would  be  viewed  only  by  that  User. 
Unlike  orders  entered  on  the  Exchange's 
traditional  floor  facilities.  Profiles 
would  not  be  widely  disseminated  to 
elicit  any  trading  interest  when  they  are 
received.  Instead,  they  would  be  logged 
and  maintained  by  the  OptiMark  System 
until  they  are  centrally  processed.  As 
discussed  further  below,  Profiles  would 
not  be  executable  outside  of  the 
specified  times.  As  trading  interest 
contingent  upon  such  periodic 
pioowsing.  Profiles  received  by  and 
kept  within  the  OptiMark  System  would 
have  no  standing  against  orders  on  the 
floor  and  no  bearing  on  the  Exchange's 
traditional  auction-pricing  mechanism. 

The  Exchange  has  represented  that,  in 
accordance  with  its  general  audit  trail 
requirements,  all  Profiles  submitted  by 
Users  would  be  appropriately  marked  as 
proprietary  or  agency.  In  addition,  each 
would  be  time-stamped  with  a  unique 
serial  number  when  received  by  the 
OptiMark  System.'^  Users  would  be 
able  to  revise  or  cancel  their  own 
Profiles  at  any  time  prior  to 
commencement  of  the  next  scheduled 
central  processing.  According  to  the 
Exchange,  because  it  would  be 
important  for  Users  to  be  able  to  adjust 
their  outstanding  Profiles  in  a  timely 
manner  in  response  to  sudden  market 
developments,  adjustments  would  be 
processed  in  the  next  central  processing 
scheduled  to  take  place  more  than  one 
second  after  receipt.  Submitting  a 
revised  Profile  would  residt  in  a  new 
time  stamp,  unless  the  only  change 
made  is  a  reduction  in  the  maYimum 
quantity  of  shares  previously  specified. 

According  to  the  Exchange,  all  Users 
would  be  held  responsible  for  the  terms 
and  conditions  contained  in  their 
Profiles.  Each  User  would  assume  any 
and  all  responsibility  for  canceling  or 
revising  its  Profile.  Users  would  be  able 


to  specify  in  advance  whether  to  cancel 
their  outstanding  F^rofiles  or  to  keep 
such  Profiles  active  in  the  event  of  an 
unexpected  interruption  experienced  in 
their  own  telecommunications  linkage 
to  the  OptiMark  System.  If  a  User 
decided  to  keep  its  Profile  active,  it 
would  be  accountable  for  any  and  all 
transactions  resulting  from  the  PCX 
Application  based  on  such  Profile. 

Under  PCX's  proposal,  the  first  match 
in  a  Cycle  (as  defined  below),  if  it 
involves  a  short  sale,  will  only  be 
effected  if  it  meets  the  requirements  of 
Rule  lOa-1  under  the  Act.'^  i.e.,  if  it  is 
at  a  price  above  the  last  sale  price 
reported  on  a  consolidated  transaction 
repotting  system  iaimediately  prior  to 
commencement  of  the  Cycle,  or  at  the 
last  reported  price  if  such  price  is  above 
the  next  preceding  different  price.  After 
the  first  transaction  in  the  Cycle,  short 
sale  orders  will  only  be  executed  at  a 
price:  (i)  Above  the  price  of  the 
immediately  preceding  match  within 
the  Cycle,  or  (ii)  equal  to  the 
immediately  preceding  price  if  such 
price  is  above  the  next  preceding 
different  price.  PCX  has  requested  an 
exemption  from  Rule  lOa-1.  the 
Commission's  short  sale  rule,  to  permit 
matches  within  a  Cycle  (those 
subsequent  to  the  initial  match)  to 
utilize  the  immediately  prior  match  as 
a  reference  trade  for  determining  short 
sale  rule  compliance.''* 

The  OptiMark  System  would  perform 
the  necessary  credit  verification 
procedures  on  each  Profile  submitted  by 
a  non-member  User.  Such  procedures 
would  ensure  that  the  maximum 
absolute  dollar  value  of  each  Profile 
received  by  the  OptiMark  System,  when 
added  to  the  non-member  Users'  current 
credit  usage,  is  consistent  with  the 
applicable  credit  limits.  All  Profiles  not 
meeting  the  credit  validation 
requirement  would  be  deactivated. 

Interaction  With  Existing  Market 
Interest 

According  to  the  Exchange,  the  PCX 
Application  is  designed  to  provide 
Users  with  certain  automated  access  to 
and  interaction  with  quotations 
emanating  from  other  participating 
market  centers  of  the  ITS.  At  the 
specified  times  during  the  trading  day 
when  central  processing  by  the  Opti- 
Mark System  is  scheduled  to  occur,  the 
prevailing  bid  and  ofier  quotations  in 
CQS  from  each  such  market  that  may  be 
reached  by  ITS,  including  the 


Intermarket  Trading  System/Computer 
Assisted  Execution  System  interface 
("ITS/CAES"),  would  be  transformed 
into  a  pair  of  buy  and  sell  Profiles 
("CQS  Profiles").  Each  CQS  Profile 
would  have,  for  the  relevant  limit  price 
and  size,  a  satisfaction  of  1  for  all  die 
corresponding  coordinates  in  the  price/ 
size  grid.  The  Exchange  has  represented 
that  creation  of  these  CQS  Profiles  and 
their  interaction  with  the  Profiles 
submitted  by  Users  would  ensure  that 
the  PCX  Application  is  consistent  with 
the  intermarket  price  protection 
requirement  under  the  ITS  Plan. 

According  to  the  Exchange's  proposal, 
the  PCX  Application  is  also  designed  to 
serve  as  an  additional  trading  service  for 
the  Exchange  specialists  and  floor 
brokers  to  use  in  handling  existing 
market  interest  on  the  floor.  In  their 
capacity  as  Users,  the  specialists  and 
floor  brokers  would  be  able  to  submit 
Profiles  based  on  their  customer  limit 
orders.  The  PCX  specialists  would  be 
provided  with  a  uniquely  designed 
electronic  inter&ce  at  their  posts  that 
would  provide  simple  retrieval 
instructions  to  facilitate  designation  of 
customer  orders  on  their  limit  order 
books  for  inclusion  as  Profiles  in  the 
OptiMark  System.  Such  an  interface 
also  would  permit  PCX  specialists  to 
revise  and/or  cancel  the  relevant  Profile 
if  any  of  the  limit  orders  reflected  in  the 
Profile  subsequently  became  executable 
against  some  other  market  interest.  The 
Profiles  created  from  a  PCX  specialist's 
book  would  be  treated  the  same  as  any 
other  Profiles  submitted  by  Users  of  the 
OptiMark  System."  Similarly,  floor 
brokers  would  have  the  ability  to  use 
existing  terminals  or  designated 
OptiMark  System  terminals  on  the 
trading  floor  to  submit  Profiles  if  they 
wish  to  use  the  PCX  Application  to  fill 
existing  custoiper  interest. 

Central  Processing 

All  Profiles  received  by  the  OptiMark 
System  (including  CQS  Profiles)  for 
each  relevant  security  would  be 
centrally  processed  by  computer  at  one 
or  more  specified  times  during  the 
trading  day  in  order  to  generate  one  or 
more  orders  of  identified  prices  and 
sizes  at  which  execution  may  occur 
immediately  ("orders").  Such 


"  PCX  vrould  bav0  access  to  all  non-mamlMT 
trade  infonnatioD  held  by  a  member  in  order  to 
perfonn  surveillaiice.  Telephone  conversation 
oatwoen  |ohn  C.  Katovich.  Senior  Vice  President. 
Gaaarai  Counsel,  and  Director  of  L^al  Afihirs.  PCX. 
and  Michael  Waiinskas.  Senior  Special  Counsel. 
Division  of  Market  Regulation,  SEC.  Sept.  4. 1997. 


"17CFR240.10a-l. 

>*  Letter  from  )ohn  C  Katovich.  Senior  Vice 
President.  General  Counsel,  and  Director  of  Legal 
Affairs.  PCX,  to  Richard  R.  Lindsey,  Director, 
Division  of  Market  Regulation.  SEC,  dated  August 
29.  1997. 


"  According  to  the  Exchange,  the  PCX  specialists 
may  also  submit  Profiles  based  on  their  own 
proprietary  trading  strategies,  in  addition  to  Profiles 
reflecting  public  limit  orders  on  their  books.  To  the 
extent  that  a  PCX  specialist  chooses  to  represent  a 
proprietary  trading  interest  in  its  designated 
security  by  submitting  a  Profile,  that  particular 
Profile  will  have  lower  time  priority  than  that  of  the 
Profile  submitted  by  any  other  User  in  the  security, 
thereby  preventing  the  specialist  fttim  trading  ahead 
of  any  agency  orders  submitted  by  Uaers.  Time 
priorities  ara  discussed  below. 


processing  would  involve  a  series  of 
high-speed  calculations  ("Cycle"). 
Cycles  would  be  based  on  a  computer 
algorithm  that  is  designed  to  measure 
and  rank  all  relevant  mutual  satisfaction 
outcomes  by  matching  individual 
coordinates  from  intersecting  Buy 
Profiles  and  Sell  Profiles.  The  matching 
algorithm  of  the  OptiMark  System  is 
intended  to  compute  optimal  trade 
results  for  Users  based  on  their  different 
willingness  to  trade  across  a  wide  range 
of  price  and  size.  A  buy  coordinate  and 
a  sell  coordinate,  each  with  a  full 
satisfaction  value  of  1,  would  be 
matched,  based  on  price,  standing,  time 
of  entry,  and  size.  If  one  or  both 
coordinates  have  a  partial  satisfaction 
value  of  less  than  1  (but  greater  than  0), 
they  would  be  matched,  generally  based 
on  the  mutual  satisfaction  value — that 
is.  the  product  of  the  specific 
satisfaction  values  associated  with  the 
buy  coordinate  and  sell  coordinate. 

"The  Exchange  has  represented  that 
Profiles  would  be  processed  according 
to  the  following  terms  concerning 
matching  eligibility  restrictions  and 
priorihr  principles: 

1.  Eligibility  Restrictions.  At 
commencement  of  a  Cycle,  each 
individual  coordinate  with  a  non-zero 
satisfaction  value  from  all  buy  Profiles 
and  all  sell  Profiles  received  by  the 
OptiMark  System  (including  CQS 
Profiles)  in  a  given  PCX  Security  would 
be  grouped  into  the  Buy  Profile  Data 
Base  or  the  Sell  Profile  Data  Base, 
respectively.  Each  individual 
coordinate,  no  matter  how  small  or  large 
in  the  corresponding  size,  from  either 
Profile  Data  Base  would  be  eligible  to  be 
matched  with  one  or  more  coordinates 
bom  the  other  Profile  Data  Base  and 
would  result  in  one  or  more  orders, 
provided  that: 

1.1  No  buy  and  sell  coordinates  could  be 
matched  in  violation  of  any  applicable  User 
instructions  for  the  respective  Profiles, 
including:  (a)  The  maximum  quantity 
associated  with  the  Profile,  (b)  any  boundary 
conditions  restricting  the  aggregate  number 
of  shares  that  may  be  bought  or  sold  at  a 
particular  price  or  size  range,  and  (c)  the 
restrictions  on  any  potential  sale  or  purchase 
through  ITS;  and 

1.2  No  buy  and  sell  coodinates  could  be 
matched  from  contra  CQS  Profiles. 

1.3  No  buy  and  sell  coordinates  could  be 
matched  at  a  price  inferior  to  that  of  another 
coordinate  with  standing  (as  defined  below) 
that  is  eligible  for  matching.  A  buy  (sell) 
coordinate  has  Standing  if:  (a)  It  has  1 
satisfoction  value  and  (b)  all  coordinates 
having  the  same  price  and  a  smaller  size, 
down  to  and  including  the  minimum  trading 
increment  (100  shares),  are  included  in  th^ 
associated  Profile  at  1  satisfaction  value: 
provided,  however,  that  no  coordinate  from 

a  Profile  containing  any  boundary  conditions 
restricting  the  aggregate  number  of  shares 


that  may  be  bought  or  sold  at  a  particular  size 
range  has  Standing.  Each  coordinate  frtim  a 
CQS  Profile  would  have  Standing.  By 
contrast,  no  coordinate  from  a  Profile 
submitted  by  a  User  on  an  "all-or-none"  basis 
would  have  Standing. 

2.  Priority  Principles.  The  methods  for 
considering  potential  matches  between 
buy  and  sell  coordinates  in  the  Profile 
Data  Bases  would  vary,  depending  on 
whether  both  coordinates  represent 
satisfaction  values  of  1  or  less  than  1.  As 
a  result,  these  would  be  two  separate 
stages  of  a  Cycle: 

2.1  Aggregation  Stage.  The  OptiMark 
System  initially  would  process  eligible  buy 
and  sell  coordinates  in  the  Profile  Data  Bases, 
each  with  the  full  satisfaction  value  of  1  only. 
At  this  stage  of  calculation  ("Aggregation 
Stage"),  smaller-sized  coordinates  may  be 
aggregated  to  build  sufficient  size  to  bie 
matched  with  larger-sized  coordinates  to 
generate  orders  in  accordance  with  the 
following  rules  of  priority,  subject  to  the  . 
applicable  eligibility  restrictions: 

(A)  Price  aggressiveness.  A  coordinate  with 
a  more  aggressive  price  (i.e.,  a  higher  price 
for  a  buy  coordinate  and  a  lower  price  for  a 
sell  coordinate)  would  have  priority  over 
coordinates  with  less  aggressive  prices. 

(B)  Standing.  Among  the  coordinates  vrith 
the  same  price,  a  coordinate  %vith  Standing 
would  have  priority  over  all  other 
coordinates  without  Standing. 

(C)  Time  of  entry.  Among  ihe  coordinates 
with  the  same  price  and  Standing,  the  time 
of  the  entry  of  the  associated  Profile  would 
determine  relative  priority,  with  earlier 
submissions  having  priority.  All  Profiles 
submitted  by  Users  would  be  appropriately 
time-stamped  with  a  unique  serial  number 
when  received  by  the  OptiMark  System; 
provided,  however,  that  the  effective  time  of 
entry  for  any  Profile  submitted  by  a  PCX 
sfiecialist  representing  proprietary  trading 
interest  in  the  specialist's  designated  security 
would  fall  behind  that  of  a  Profile  submitted 
by  any  other  User  for  that  security.  Because 
each  CQS  Profile  would  be  generated  frx>m 
the  relevant  market's  most  current  quotation 
prevailing  at  the  time  of  commencement  of 

a  Cycle,  the  efiective  time  of  entry  of  a  CQS 
Profile  would  be  later  than  that  of  any  other 
Profile  submitted  by  a  User,  including  a  PCX 
speciaHst's  proprietary  trading  in  the 
specialist's  designated  securi^.^* 

(D)  Size.  Among  the  coordinates  with  the 
same  price,  standing  and  time  of  entry, 
priority  wrould  be  determined  by  size,  with 
larger  sizes  having  higher  priority. 

2.2  Accumulation  Stage.  Upon 
completion  of  the  Aggregation  Stage,  the 
OptiMaik  System  would  consider  potential 
matches  between  eligible  buy  coordinates 
and  sell  coordinates  in  the  Profile  Data  Bases 
where  one  or  both  parties  have  less  than  1 
(but  greater  than  0)  satisfaction  values.  At 
this  stage  of  calculation  ("Accumulation 
Stage"),  only  those  buy  and  sell  coordinates 
writh  the  same  associated  price  and  size 
would  be  matched  to  generate  orders  in 
accordance  with  the  following  rules  of 


>•  Set  Amendment  No.  3.  tufua,  note  7. 


priority,  subject  to  the  applicable  eligibility 
restrictions: 

(A)  Mutual  satisfaction.  A  potential  match 
with  a  higher  mutual  satisfaction  value  (the 
product  of  the  two  satisfaction  values)  vrauld 
take  precedence  over  other  potential  matchea 
with  lower  mutual  satisfaction  values. 

(B)  Time  of  entry  (based  on  the  earlier 
Profile).  Among  the  potential  matches  with 
the  same  mutual  satisfaction,  the  match  with 
the  earlier  time  of  entry,  as  determined 
initially  by  the  effective  time  of  entry 
assigned  to  the  earlier  of  the  buy  and  sell 
Profiles  involved  (the  "earlier  Profile"), 
would  have  priority  over  other  potential 
matches. 

(C)  Size.  Among  the  potential  matches  with 
the  same  mutual  satisfaction  and  time  of 
entry  for  the  earlier  Profile,  priority  would  be 
given  to  one  with  a  larger  size, 

(D)  Time  of  entry  (based  on  the  later 
Profile).  Among  the  potential  matches  witii 
the  same  mutual  satisfaction,  time  of  entry 
(for  the  earlier  Profile),  and  size,  the  match 
with  the  earlier  time  of  entry,  as  determined 
this  time  by  the  effective  time  of  entry 
assigned  to  the  later  of  the  buy  and  sell 
Profiles  involved  (the  "later  Profile"),  would 
have  priority  over  other  potential  matches. 

(E)  Price  assignment.  In  regard  to  all  T 
remaining  ties  between  potential  tnaftff, 
which  would  consist  solely  of  the 
coordinates  for  a  single  pair  of  buy  and  sell 
Profiles  bom  two  Users  that  may  be  matched 
with  the  same  mutual  satisfaction,  time  of 
entry  and  size,  but  at  diSerent  prices,  priority 
would  be  given  to  the  match  at  a  price  more 
favorable  to  the  User  whose  Profile  has  the 
earlier  time  of  entry.  By  way  of  example,       « 
among  the  last  potential  matches  remaining 
at  the  price  of  10  and* also  at  lOVb,  if  the  sell 
Profile  is  the  earlier  Profile,  then  the  match 
would  take  place  at  the  price  of  10*/b.  The 
Commission  notes  that  two  or  more  Profiles 
that  are  entered  into  the  OptiMark  System 
representing  the  same  number  of  shares  may 
result  in  executions  at  differing  prices 
depending  on  the  other  information  and 
conditions  entered  into  the  System. 

The  Exchange  has  represented  that, 
for  purposes  of  the  PCX  Application,  the 
specific  times  at  which  Profiles  would 
be  centrally  processed  would  vary, 
depending  on  the  security  involved.  No 
Cycle,  however,  would  be  schedtded 
imtil  after  the  opening  of  the  PCX 
market  for  any  such  security.  Similarly, 
no  Cycle  would  be  scheduled  at  or  after 
the  closing  of  the  PCS  market  for  that 
security.  The  maximum  frequency  with 
which  Cycles  may  take  place  throughout 
the  trading  day  woidd  be  every  90 
seconds,  while  the  minimum  would  be 
once  a  day. 

The  Exchange  has  represented  that 
the  exact  frequency  of  Cycles  as  to  any 
given  PCX  Security  would  be 
determined  by  OSI,  taking  into  account 
the  general  characteristics  of  the 
security  (e.g.,  trading  volume,  price,  and 
number  of  shareholders),  the  associated 
Profile  flow  over  a  period,  and  the 
current  level  of  interest  expressed  by  . 
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Users.  From  time  to  time,  OSI  may  alter 
the  frequency  of  Cycles  in  response  to 
subsequent  developments.  PCX.  has 
represented  that  OSI  will  consult  with 
PCX  prior  to  altering  the  frequency  of 
any  Cycle. '^  Any  change  in  the 
frequency  of  Cycles  would  be  effective 
upon  three  days'  advance  notice  to  < 
Users.  Such  notice  would  be  provided 
electronically,  using  the  same 
telecommunications  linkage  and 
protocols  available  to  Users  for 
submitting  Profiles.  At  all  relevant 
times,  Users  would  be  fully  informed  as 
to  when  the  next  Cycle  in  a  particular 
PCX  Security  would  take  place. 

The  Exchange  would  assure  that  the 
frequency  of  Cycles  remains 
commensurate  with  the  financial 
community's  need  and  demand  for  the 
trading  service.  In  addition,  the 
Exchange  would  assure  that  the  PCX 
Interfaces  and  the  OptiMark  System 
have  sufficient  capacity  in  place  to 
handle  any  material  increase  in  the 
volume  of  data  prior  to  implementing  a 
change  in  the  frequency  of  Cycles. 

Order  Execudon  and  Reporting 

The  Exchange  would  make  available 
the  necessary  PCX  Interfaces  to  permit 
orders  in  PCX  Securities  from  the 
OptiMark  System  to  be  executed,  either 
on  the  Exchange  or  on  other  market 
centers  participating  in  ITS  through  the 
appropriate  Exchange  communications 
linkage.  The  Exchange  would  permit 
one  or  more  pairs  of  orders  resulting 
from  intersection  of  the  Profiles 
submitted  by  Users  (including  PCX 
specialists  and  floor  brokers)  to  be 
routed  and  executed  on  the  Exchange. 
Every  trade  resulting  from  the  execution 
of  a  pair  of  orders  on  the  Exchange 
would  be  appropriately  reported,  by 
way  of  the  traditional  Exchange  linkage 
to  the  CTS  processor  for  dissemination, 
in  the  sequence  in  which  orders  are 
generated  frvm  the  Cycle.  The  Exchange 
would  report  these  trades,  similar  to  the 
way  it  cxirrently  reports  other  trades  in 
PCX  Securities  to  tixe  CTS.  Accordingly, 
consistent  with  the  existing  reporting 
practices,  a  series  of  orders  generated 
from  a  single  Cycle  for  the  same  seller 
vrith  different  buyers  at  an  identical 
price  would  be  printed  on  the  Tape  as 
one  transaction.  In  general,  the  report 
for  any  transaction  resulting  from  the 
PCX  Application  would  not  be 
distingwshed  on  the  Tape  from  the 
trade  report  of  any  other  order  executed 
on  the  PCX  floor. 


"Talaphona  convenation  b>tw«n  ]6tm  C 
Kalovich,  Sanior  Vice  Praaid«nt.  Ceoaral  Counsel, 
and  Oiiector  of  Legal  Aflairs.  PCX,  and  Michael 
WaUnakaa,  Senior  Special  Counael.  Division  of 
ulaUon.  SBC,  Sept.  4. 1997. 


As  for  one  or  more  orders 
representing  matched  coordinates  from 
CQS  Profiles,  and  other  contra  Profiles, 
the  Exchange  would  submit  an  ITS 
commitment  reflecting  each  such  order 
and  seeking  execution  on  market  centera 
other  than  PCX.  Every  ITS  commitment 
would  be  sent  under  the  give-up  of  the 
relevant  member  User  or  the  Designated 
Broker,  by  way  of  the  traditional 
Exchange  linkage  to  the  ITS,  in  the 
sequence  in  wldch  ordera  are  generated 
from  the  Cycle.  Each  ITS  commitment 
would  be  assigned  a  "T-1"  (one  minute) 
time  period  as  specified  in  the  ITS  Plan. 
The  Exchange  envisions  sending  ITS 
commitments  resulting  from  the  PCX 
Applicadon  in  the  same  way  other  ITS 
commitments  are  currently  sent  from 
the  Exchange.  According  to  the 
Exchange,  ITS  commitments  resulting 
from  the  PCX  Application  would  not  be 
distinguishable  from  other  ITS 
commitments. 

The  Exchange  would  continue  to 
apply  all  existing  rules  governing 
trading  on  its  eqmty  trading  floor.  For 
example,  market  ordera  routed  from 
memben  to  the  Exchange  would 
continue  to  be  executed  in  the  same 
manner.  Similarly,  ITS  commitments 
received  from  ITS  participants  other 
than  PCX  would  be  executed  against  the 
Exchange's  prevailing  quotations  as 
specified  under  the  ITS  Plan.  As  for 
limit  ordera,  PCX  specialists  and  floor 
broken  would  be  afforded  an  additional 
(but  not  alternative)  opportxmity  to  fill 
such  interest  through  the  PCX 
Application.  To  the  extent  that  the 
Exchange  specialists  and  floor  broken 
submit  Profiles  to  the  OptiMark  System 
based  on  customer  interest  in  their 
books,  the  handling  of  any  such  Profiles 
and  any  resulting  trade  executions 
through  the  PCX  Application  would  be 
fully  consistent  with  the  parametere 
under  which  public  limit  orders  are 
currently  filled. 

Moreover,  PCX  specialists  would 
remain  fully  responsible  for  managing 
their  limit  order  books.  Accordingly,  if 
a  specialist  elected  not  to  reflect  a 
customer  limit  order  in  the  OptiMark 
System,  it  would  remain  accountable  for 
execution  at  any  more  favorable  price 
that  could  have  been  obtained  if  such 
order  were  processed  through  the  PCX 
Application.  In  such  a  case,  consistent 
with  the  Exchange's  existing  floor 
procedures  and  practices,  the  specialist 
would  be  required  to  satisfy  or  cause  to 
be  satisfied  the  customer  limit  order  so 
held,  either  at  the  limit  price  specified, 
or  at  any  better  price  generated  by  the 
Application.  PC^  has  represented  that 
this  guarantee  is  limited  to  customer 
limit  ordera  booked  prior  to  the 
commencement  of  a  Cycle.  Thereforo, 


ordera  booked  after  the  commencement 
of  a  Cycle  would  not  be  guaranteed  an 
execution  at  prices  obtained  as  a  result 
of  such  Cycle. 

In  Amendment  No.  3  to  its  filing,  PCX 
clarified  that,  even  if  the  specialist  does 
not  submit  a  Profile  for  a  limit'order  in 
its  book,  the  limit  order  will  receive 
"the  limit  price  or  a  better  price  if  one 
occurred  in  that  cycle,  up  to  the  amount 
of  the  order  or  ordera  executed  in 
OptiMark." »» 

Specifically,  after  a  Cycle  of  the 
Application  is  completed,  the 
Application  sends  tbe  ordera  to  the  PCX 
floor  in  a  batch.  The  batch  of  ordera, 
which  will  be  automatically  executed, 
"will  be  in  a  specific,  deterministic 
order,  as  defined  by  the  Aggregation  and 
Accumulation  Stage"  ^"  (discussed 
above).  According  to  PCX,  the  order  of 
execution  will  be  provided  to  the 
specialist,  in  the  same  manner  as 
executions  performed  in  another 
market,  such  as  NYSE.  The  specialist 
will  have,  out  of  that  batch  of 
executions  resulting  from  a  Cycle,  the 
prices  and  size  of  each  execution.  If  at 
the  beginning  of  a  Cycle  a  specialist  has 
a  limit  order  in  the  book  that  was  not 
reflected  as  a  Profile  in  the  Application, 
and,  as  a  result  of  ordera  generated 
through  the  Application,  the  booked 
order  becomes  eligible  for  execution,  the 
price  that  will  be  given  to  the  booked 
order  will  be  based  upon  the  best  price 
that  occura  out  of  the  batch  of  ordera 
generated  by  the  Application,  up  to  the 
size  of  the  booked  order  not  entered  into 
the  Application  as  a  Profile. 

The  Exchange  presented  the  following 
example:  There  is  a  booked  order  to  buy 
1,000  shares  with  a  10  limit  price,  and 
the  sp>ecialist  does  not  express  the  order 
as  a  Profile  in  the  Application.  The 
immediately  succeeding  Cycle  of  the 
Application  generates  ordera  resulting 
in  transactions  at  the  following  prices: 
1,000  at  lO^y^,  500  at  10,  and  1,000  at 
OVb.  Without  the  existence  of  the 
Application,  an  execution  in  the  same 
security  on  the  PCX  at  10  would  trigger 
an  execution  of  the  booked  order  at  10. 
With  the  implementation  of  the 
Application,  the  batched  transactions 
resulting  from  a  Cycle  would  be  viewed 
as  a  unit  for  purposes  of  determining  the 
price  at  which  the  booked  order  should 
be  filled.  The  specialist,  therefore, 
would  look  for  the  best  price  resulting 
from  the  Cycle  in  determining  the  price 
at  which  to  fill  the  booked  order.  In  this 
case,  the  transaction  resulting  at  a  price 
of  9%  for  1,000  shares  would  be  the 
determining  price,  and  the  specialist 
would  be  obligated  to  fill  the  order  at 


"See  Amendment  No.  3.  tupn,  note  7. 
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9%.  If,  on  the  other  hand,  the  Cycle 
resulted  in  a  series  of  transactions  that 
included  only  500  shares  at  the  prices 
stated  above,  and  the  specialist 
nevertheless  had  a  booked  limit  order 
for  1,000  at  10  (which  was  not  entered 
into  the  Application),  the  specialist 
would  be  obligated  to  fill  the  firat  500 
shares  of  the  booked  order  at  9^/s  and 
the  remaining  500  shares  at  10,  the  next 
best  price  generated  by  the  Cycle. 

In  Amendment  No.  3,  PCX  provided 
an  example  of  how  limit  ordera  booked 
with  PCX  specialists  wouM  interact 
with  the  Application.  In  the  example,  a 
specialist  would  have  two  booked  limit 
ordera  at  buy,  the  firet  for  1,000  shares, 
and  the  second  for  500  shares,  both  at 
a  price  of  30.  The  example  assumes  that 
the  specialist  did  not  enter  the  1,000 
share  order  into  the  Application,  but  the 
specialist  did  enter  the  500  share  order 
into  the  Application  as  a  Profile.  In  the 
example,  the  next  Cycle  of  the 
Application  resulted  in  a  transaction  of 
29V2  for  the  500  share  order  entered  into 
the  Application  as  a  Profile.  In  such  a 
case,  the  specialist  would  be  required  to 
fill  both  ordera  at  29V^. 

In  Amendment  No.  3,  PCX  also 
further  clarified  the  manner  in  which 
PMP  would  operate  in  connection  with 
the  Application!  Generally,  according  to 
the  PCX, 

(ilf  an  order  is  received  and  specifically 
marked  PMP  (primary  market  protection), 
this  means  that  the  firm  sending  the  order 
has  usually  requested  that  the  order  only  get 
filled  if  within  the  range  of  the  designated 
"primary"  market  (usually  the  NYSE  and 
AMEX).  In  such  a  case,  the  specialist  is 
operating  under  the  understanding  that  the 
order  will  not  get  filled  outside  the 
"primary"  market  range.^" 

In  order  to  ensure  that  PMP  ordera 
can  be  integrated  into  the  Application, 
PCX  represented  that: 

during  regular  "primary"  market  trading 
hours,  an  order  specifically  marked  PMP  will 
have  to  be  treated  just  like  any  other  booked 
order  when  executions  result  from  OptiMark 
matches,  even  if  the  "primary"  market  range 
has  not  traded  at  that  price.  Similarly,  a  PMP 
order  reflected  into  OptiMark  as  a  profile, 
which  is  matched  in  OptiMark  and  results  in 
an  execution,  will  require  that  the  PMP  limit 
order  be  filled,  even  if  the  price  is  out  of 
range  from  the  •   •   *  otherwise  existing 
"primary"  market,  however  defined.^^ 


»>See  Amendment  No.  3,  supra,  note  7,  at  2. 

"  Id.  PCX  will  codify  this  clarification  through  a 
rule  amendment  with  the  Commission.  In  this 
regard,  PCX  stated  that  the  amendment  "will  be 
consistent  with  the  overall  premise  that  under  no 
circumstance  can  a  specialist  accept  an  execution 
arising  out  of  orders  generated  from  an  OptiMark 
cycle,  without  first  taking  care  of  any  eligible 
booked  orders  that  were  put  in  the  book  before  the 
cycle  began."  Id. 


PCX  will  undertake  to  amend  its  rules 
so  that  the  operation  of  the  Application 
would  be  considered  as  an  exception  to 
Rule  5.32  regarding  the  execution  of 
ordera  marked  PMP. 

The  Exchange  has  also  represented 
the  operation  of  the  PCX  Application 
would  be  consistent  with  the 
Exchange's  intermarket  price  protection 
obligations  under  the  ITS  Plan.  The 
OptiMark  System  incorporates  existing 
market  interest  emanating  from  each  of 
the  ITS  participant  markets  to  which  it 
is  not  directly  linked  in  the  form  of  CQS 
Profiles.  Because  of  the  rules  of  priority 
for  considering  potential  matches 
between  buy  coordinates  and  sell 
coordinates  from  any  Profiles  (including 
CQS  Profiles),  all  ordera  that  are  priced 
inferior  to  the  quotations  of  another 
market  center  would  be  generated  and 
executed  on  PCX  only  upon  submission 
of  appropriate  ITS  commitments  seeking 
to  reach  such  better-priced  interest.  As 
a  result,  the  Exchange  has  represented 
that  execution  of  any  such  ordera  on 
PCX  would  not  violate  the  trade-through 
rule  under  the  ITS  Plan. 

The  Exchange  has  represented  that  all 
Usera  would  be  informed  of  executions 
that  take  place  against  the  Profiles  that 
they  submitted  for  their  own  or 
customer  accotints  promptly  after  the 
trades  occur.  If  an  ITS  commitment 
resulting  frtim  the  PCX  Application  is 
canceled  or  only  partially  filled,  the 
OptiMark  System  would  notify  the 
relevant  User  and  restore  to  the  Profile 
the  volume  of  the  security  represented 
by  the  unfilled  order.  All  such  reports 
would  be  sent  electronically,  using  the 
same  teleconununications  linkage  and 
protocols  that  were  used  to  submit  the 
Profiles  initially.  Unless  specified 
otherwise  by  non-member  Usera  in 
advance,  executions  would  not  be 
reported  to  relevant  Designated  Broken 
imtil  after  the  close  of  the  trading  day 
in  order  to  limit  market  impact  and 
other  such  adverse  effects  of  non- 
member  Usera'  trading. 

Clearance  and  Settiement 

The  Exchange  has  represented  that 
transactions  in  PCX  Securities  resulting 
from  the  PCX  Application,  including 
any  ITS  commitment  sent  to  another 
market  center  and  accepted,  would  clear 
and  settle  in  the  same  way  as  other 
transactions  occurring  on  the  Exchange 
floor.  All  ordera  generated  by  the 
OptiMark  System  that  are  executed  on 
PCX  or  anotber  market  center  through 
ITS  would  be  reported  and  entered  into 
the  comparison  system  on  a  locked-in 
basis.  Ordera  generated  by  the  OptiMark 
System  on  behalf  of  a  member  User  and 
the  resulting  transactions  would  be 
cleared  and  settied  using  that  member 


User's  mnemonic  (or  its  clearing 
broker's  mnemonic).  Orden  generated 
by  the  OptiMark  System  on  behalf  of  a 
non-member  User  and  the  resulting 
transactions  would  be  cleared  and 
setUed  using  the  appropriate  Designated 
Broker's  mnemonic  (or  its  clearing 
broker's  mnemonic). 

The  Exchange  or  any  operator, 
administrator  or  licensor  of  the 
OptiMark  System  would  not  be 
responsible  for  any  User's  failure  to  pay 
for  PCX  Securities  purchased  or  to 
deliver  PCX  Securities  sold.  Neither  OTI 
nor  OSI  would  be  deemed  to  be  a  party 
to  or  a  participant  in,  as  principal  or  as 
agent,  any  trade  or  transaction  entered 
into  or  otherwise  conducted  by  Usera 
while  using  the  OptiMark  System  for 
the  purposes  of  clearance  and 
settlement  -' 

Houra  of  Operation 

The  PCX  Application  would  be 
initially  available  for  execution  of 
ordera  and  routing  of  ITS  commitments 
during  the  regular  PCX  houra  after  the 
opening  and  prior  to  the  closing.^'  In 
the  event  of  a  suspension  in  trading  of 
a  seciuity  listed  or  traded  on  the 
Exchange,  the  Exchange  would  suspend 
the  related  trading  activities  respecting 
that  security  through  the  PCX 
Application.  In  addition,  the  Chairman 
or,  in  the  Chairman's  absence.  Chief 
Operating  Officer,  or  other  PCX 
Officer(s)  as  the  Chairman  may 
designate,  may  determine  that  market 
copditions  warrant  a  market-wide  halt 
purauant  to  the  Exchange's  Policy 
Statement  on  Market  Closings.  Trading 
on  the  PCX  Application  of  the  OptiMark 
System  would  be  covered  by  such  a 
market-wide  halt  The  Exchange  may 
suspend  the  trading  activities  through 
the  PCX  Application  relating  to  one  or 
more  PCX  Securities  at  any  time  upon 
consultation  with  OTI  if  deemed 
necessary  and  proper  to  preserve  system 
capacity  and  integrity. 

Audit  Trail  and  Surveillance 

The  Exchange  would  maintain,  or 
cause  to  be  maintained,  a  detailed  audit 
trail  of  each  transaction  resulting  from 
the  PCX  Application,  including  time 
sequenced  records  of  Profiles  submitted 
to  the  OptiMark  System,  otdera 
resulting  from  a  Cycle,  and  their 
execution  and  reporting  through  PCX 
facilities.  Such  data  would  be  stored 
and  preserved  for  a  period  of  not  less 
than  three  yeare,  the  firet  two  yeare  in 
an  easily  accessible  place,  to  assure  that 
the  Exchange  has  sufficient  information 
for  exercising  its  regulatory  ovenight. 


"The  Exchange's  hours  are  currently  6:30  a.m. 
(P.T.)tol:30p.m.  (P.T.). 


50042  Federal  Register  /  Vol.  62,  No.  185  /  Wednesday,  September  24.  1997  /  Notices 


The  Exchange  would  apply  appropriate 
equity  trading  surveillance  procedures 
to  monitor  transactions  resulting  from 
the  PCX  Application. 

System  Capacity  and  Integrity 

The  Exchange  believes  that  the  PCX 
Interfaces  and  the  OptlMark  System 
would  provide  sufficieat  capacity  to 
handle  the  volume  of  data  reasonably 
anticipated  for  the  PCX  Application. 
The  Exchange  would  have  in  place 
security  procedures  designed  to  prevent 
imauthorized  access  to  the  PCX 
Application  and  to  safeguard  the  PCX 
Interfaces.  The  Exchange  would  obtain 
similar  assurances  bom  OTI  and  OSI 
that  reasonable  security  procedures  are 
in  place  to  safeguard  the  OptlMark 
System  and  to  protect  against  threats  to 
the  proper  functioning  of  the  OpUMark 
System,  including  any  networks  used  by 
the  OptlMark  System.  The  Exchange 
would  also  obtain  appropriate 
assurances  that  proper  system  reliability 
and  system  capacity  exists  to  ensure  the 
integrity  of  the  data  handled  and  timely 
response  of  the  OptlMark  computers  in 
connection  with  the  PCX  Application. 

Fees  for  the  PCX  Application 

Transactions  resulting  from  the  PCX 
Application  would  be  subject  to  the 
Exchange's  customary  assessment  of 
transaction  charges  and  the 
Commission's  exchange  transaction  fee 
under  Section  31  of  the  Act.  As  a 
sponsor  of  the  OptiXiark  System  within 
the  meaning  of  Rule  17a- 23  under  the 
Act,  OSI,  which  currendy  plans  to  apply 
to  register  as  a  broker-dealer,  would  be 
compensated  by  way  of  usual  and 
customary  commissions,  on  a  cents-per- 
share-filled  basis,  for  transactions 
efiiacted  by  a  member  User  for  its  own 
customer  accounts  through  the  PCX 
Application.  With  respect  to 
transactions  effected  by  a  non-member 
User,  OSI  would  be  p^id  commissions 
on  a  similar  basis  from  the  relevant 
Designated  Broker. 

nL  CoBunenta  ReceiTed 

The  Commission  received  fourteen 
comment  letters  in  response  to  its 
request  for  comments  on  the  PCX 
proposal.'^  All  of  the  comment  letters, 
except  for  a  letter  submitted  by  the 
NYSE,  supported  the  PCX's  proposal. 
Letters  in  support  of  the  proposal  were 
submitted  by  institutions,  broker-dealers, 
(including  underwriters,  specialists,  and 
retail  and  clearing  brokers),  the 
Treasurer  of  the  State  of  California,  and 
from  academia. 

Those  submitting  letters  in  bvor  of 
the  implementation  of  the  OptlMark 


System  provided  various  reasons  for 
their  support  of  the  PCX  proposal.  For 
example,  commenters  stated  that  the 
OptlMark  System  would  provide  an 
alternative  to  the  traditional  method  of 
order  execution  and  would  be  the  first 
system  available  to  allow  institutions  to 
use  complex  trading  strategies  in  a 
secure  environment 

Several  commenters  stated  that  the 
OptlMark  System  would  provide  both 
retail  and  institutional  participants  with 
an  improved  ability  to  buy  or  sell 
securities  in  a  manner  that  matches 
their  objectives.  Commenters  stated  that 
both  retail  and  institutional  customers 
would  benefit  from  better  prices. 

One  broker-dealer,  for  example,  stated 
that  the  OptlMark  System  would  enable 
its  retail  customers  to  obtain  price 
improvement  derived  from  a  mixture  of 
retail  and  institutional  order  flow 
between  PCX  floor  brokers  and 
specialists.  Another  stated  that  the 
system  would  be  beneficial  in  allowing 
for  anonymous  interaction  between 
retail  orders  and  institutional  orders. 

In  addition,  some  commenters 
focused  specifically  on  the 
confidendality  of  the  OptlMark  System. 
One  commenter  noted  that,  currently, 
trading  interest  may  be  difficult  to 
assess  because  of  concerns  about 
information  integrity  and  the  market 
impact  cost  of  large  orders.  Another 
stated  that  one  of  the  biggest  problems 
that  institutions  £ace  today  is  attempting 
to  keep  their  decisions  to  buy  or  sell 
securities  confidential.  These  and  other 
commenters  argued  that  OptiMark 
would  provide  a  solution  to  such 
problems.  One  commenter  stated  that 
the  system  would  allow  a  portfolio 
manager  to  add  qualitative  information 
to  each  order  on  a  non-disclosed  basis. 

Several  commenters  stated  that  the 
OptiMark  System  would  promote 
liquidity,  and  two  commenters  stated 
that  the  Application  would  reduce 
market  volatility.  Several  commenters 
stated  that  OptiMaric  would  promote 
market  efficiency  and  reduce 
transaction  costs  by  lowering  the  market 
impact  of  trades. 

Commenters  also  argued  that  the 
OptiMark  System  woiild  further  the 
development  of  the  national  market 
system  ("NMS")  envisioned  in  the 
Siecurities  Acts  Amendments  of  1975,^ 
and  as  reflected  in  Section  llA  of  the 
Act 2'  One  such  commenter  stated  that 
"OptiMark  represents  precisely  the  kind 
of  'new  data  processing  and 
communications  techniques'  that 
Congress  thought  when  it  passed  the 
1975  Securities  Act  Amendments  would 


create  the  opportimity  for  more  efficient 
and  effective  market  operations,  and 
would  foster  efficiency,  enhance 
competition,  facilitate  the  of&etting  of 
customer  orders,  and  contribute  to  best 
execution. "  2«  The  same  commenter 
stated  that  OptiMark's  operation  as  a 
facility  of  an  exchange,  "with  the 
accompanying  linkage  to  other  markets 
through  the  ITS  system,  should  ensiue 
that  OptiMark  has  a  positive  impact  on 
the  national  market  system  as  a 
whole."  " 

One  cominenter  also  stated  that 
OptiMark  would  promote  free  market 
competition  and  would  "erod[e]  the 
private  club  benefits  previously  afforded 
members  of  dominant  exchanges  and 
compel  *  *  *  limit  order  disclosure  to 
the  public  markets."  ^a 

In  contrast  to  the  views  of  the 
supporting  commenters,  NYSE 
submitted  a  comment  letter  opposing 
the  PCX  rule  filing  ("NYSE  Conmient 
Letter")."  The  NYSE  asked  the 
Commission  not  to  approve  the  filing, 
but  to  require  PCX  to  further  explain 
and  clarify  its  proposal.  In  its  letter, 
NYSE  expressed  several  concerns  about 
the  possible  implementation  of  the 
OptiMark  System.  First,  NYSE 
contended  that  the  system  would  have 
the  effect  of  "creating  a  hidden  market" 
within  PCX,  which  it  believed  would  be 
detrimental  to  other  trading  interest  on 
PCX  and  to  the  NMS,  and  contrary  to 
established  PCX  auction  rules.  3"  NYSE 
argued  that  marketable  trading  interest 
processed  through  the  Application 
would  not  be  exposed  to  the  PCX 
auction  or  to  the  NMS  imtil  after  a 
transaction  has  octurred.  In  NYSE's 
view,  OptiMark  Profiles  would 
constitute  orders  that  should  be 
incorporated  into  PCX's  floor-based 
trading  system.  More  specifically,  NYSE 
contended  that  Profiles  equal  to  or 
better  than  the  price  of  the  then- 
disseminated  PCX  quotation  should  be 
quoted  in  the  same  manner  as  other 
orders  received  by  PCX.  In  addition. 
NYSE  argued  that  a  trade  resulting  from 
use  of  the  OptiMark  System  that  is 
printed  on  PCX  woidd  impose  new  and 
additional  price  protection 
responsibilities  on  PCX  specialists. 
NYSE  claimed  that  the  PCX  filing  was 
silent  about  the  right  or  obligation  of 
PCX  floor  brokers  to  "break  up,"  and 
provide  potential  price  improvement 


**SM«ufani,  Dot«4. 


"Pub.  L.  No.  9*~Z».  89  SIM.  131  (ia75). 
»lSU.&C7ak-1. 


"  See  Letter  Iroin  Tim  McCarthy,  Charles 
Schwab,  nipm,  note  4. 
^"  See  id. 

*■  See  Letter  from  Harold  S.  Bradley,  American 
Century  Inveatment  Management.  Inc..  supra,  nota 
4. 

*•  See  Letter  from  James  E.  Buck,  NYSE,  supra. 
note  4. 

MM.  at  2. 
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for.  Profiles  crossed  or  matched  within 
the  OptiMark  System  and  routed  to  the 
PCX  floor  for  execution. 

NYSE  raised  concerns  about  the 
potential  effect  of  the  Application  on 
PCX's  relationship  vkrith  the  ITS  with 
respect  to  access  and  liability  for 
clearance  and  settiement.  NYSE  stated 
its  belief  that  the  Application's  access  to 
ITS  would  be  different  from  that 
cnrrentiy  used  by  PCX  for  the  sending 
of  ITS  commitments  pursuant  to  the  ITS 
Plan.  NYSE  argued  that  it  would  be 
premature  for  the  Conmiission  to 
approve  PCX's  filing  until  PCX  has 
provided  the  ITS  participant  markets 
with  a  clear  and  detailed  understanding 
of  how  PCX  intends  for  OptiMark  to 
access  the  ITS.  NYSE  also  claimed  that 
PCX  was  attempting  to  amend  the  terms 
of  the  ITS  Plan  to  limit  PCX's  liability 
beyond  the  authority  set  forth  in  the  ITS 
Plan.3i 

Finally,  NYSE  stated  Uiat  the  PCX 
filing  did  not  clearly  reflect  that  all  ITS 
price  protection  rules  would  be 
followed  by  the  users  of  the 
Application.  NYSE  noted  that  ITS  price 
protection  rules  specify  the  obligations 
of  participant  members  for  satisfying 
trade-throughs.  Block  Policy  trades,  and 
locked  markets  involving  other  ITS 
participant  markets,  and  that  these 
obligations  include  a  requirement  to 
issue  ITS  commitments  to  trade.  Next,  it 
highlighted  that  PCX's  filing  stated  that 
users  would  be  able  to  "place 
restrictions  on  any  potential  purchase  or 
sale  of  shares  through  ITS."  32  NYSE 
believes  this  language  suggests  that  a 
PCX  member  (or  member's  customer) 
could  place  restrictions  on  the  use  of 
ITS  that  would  ignore  the  ITS  price 
protection  rules.  Accordingly,  NYSE 
suggested  PCX's  filing  be  amended  to 
note  the  limitation  on  a  user's  right  to 
place  limitations  on  the  use  of  ITS  for 
price  satisCaction  purposes. 

Further,  NYSE  questioned  OptiMark's 
proposed  compliance  with  the 
Commission's  short  sale  rule.  NYSE 
noted  a  letter  sent  by  the  PCX  to  the 
Commission's  Division  of  Market 
Regulation  in  May  1997.  requesting 


-     "  The  NYSE  dted,  in  particular,  the  language  in 
the  PCX's  filing  that  states: 

In  no  event  will  the  Exchange  or  any  operator, 
administrator  or  Ucensor  of  the  OptiMark  System  be 
responsible  for  any  User's  failure  to  pay  for  the  PCX 
Securities  purchased  or  to  deliver  the  PCX 
Securities  sold.  Neither  OTI  nor  OSI  wiU  be  deemed 
to  be  a  party  to  or  a  participant  in,  as  principal  or 
agent,  any  trade  or  transaction  entered  into  or 
otherwise  conducted  by  Users  while  using  the 
OptiMark  System  for  the  purposes  of  clearance  and 
settlement. 

Letter  from  James  E.  Buck.  NYSE,  supra,  note  4. 
at&-«. 

"iD.ata. 


relief  from  the  short  sale  rule.^'  NYSE 
stated  that  an  exemption  "would  not  be 
appropriate  for  a  system  such  as 
OptiMark  which  provides  price 
discovery."  *•  NYSE  also  referred  to 
PCX's  proposed  amendment  to  PCX 
Rule  5.14,  which  proposed  that  "[t]he 
Exchange's  short  sale  nde  (Rule  5.18) 
shall  not  be  applicable  to  any  resulting 
transaction  in  the  Exchange."  ^^  NYSE 
argued  that  the  approval  of  such  a 
proposed  rule  woiild  "establish  a  clear 
conflict  that  couJd  lead  to  inadvertent 
regulatory  violations."  3»  NYSE 
recommended  that  PCX  amend  its 
proposal  to  delete  both  PCX  Ride  5.14 
and  the  above-quotad  proposed 
language. 

On  August  Ir  1997,  PCX  submitted  to 
the  Commission  a  letter  responding  to 
issues  raised  in  the  NYSE  Comments 
Letter.3'  In  response  to  NYSE's 
comment  that  the  Application  would 
create  a  "hidden  market,"  PCX  stated 
that  the  Application  would  operate  in  a 
manner  consistent  with  existing 
principles  of  the  current  auction  market 
now  in  place  at  PCX  as  well  as  at  NYSE. 
PCX  represented  that  "[b)ids  or  offers 
announced  on  the  PCX  floor  or  in  the 
specialist's  book  will  continue  to  be 
collected  and  disseminated  by  the  PCX 
in  full  compliance  with  Rule  llACl-1" 
under  the  Act,  and  that  PCX's 
continuous  auction  focilities,  separate 
and  apart  from  the  periodic  auction 
conducted  by  the  Application,  would 
continue  to  be  available  to  members.^' 

PCX  argued  that  "(tjhe  fact  that 
Profiles  will  not  be  disseminated  as 
quotes  does  not  create  a  hidden  market" 
because  the  Profiles  are  analogous  to 
indications  of  interest,  and  not  bids  and 
offers.3a  PCX  further  argued  that  the 
Application  represents  a  periodic  call 
market  facility  and  that  quotes  in  such 
market  have  no  meaning  because 
trading  interest  remains  a  generalized 
expression  of  interest  imtil  it  is 
processed  during  the  call.  PCX  argued 
that  no  Profile  is  eligible  for  execution 
imtil  the  time  of  the  call,  in  contrast  to 
a  quote,  which  is  a  firm  bid  or  offor 
available  for  execution  at  any  time.  In 
this  regard,  PCX  believes  that  the 
display  of  any  Profile  in  an  open  quote 


»  See  Letter  from  John  C.  Katovich.  Senior  Vice 
President  and  General  Counsel,  PCX,  to  Richard  R. 
Lindsay,  Director,  Division  of  Market  Regulation, 
SEC.  dated  May  19. 1997  ("PCX  May  19  Utter"). 

»*  See  Letter  from  James  ^  Buck,  NYSE,  supra, 
note  4.  at  4.  NYSE  also  noted  it  would  not  generally 
comment  on  this  because  it  understood  that 
Commission  staff  would  not  grant  the  requested 
exemption  fr«m  Rule  10»-1  under  the  Act.  Id. 

"Id. 

»ldi 

"  See  Amendment  No.  1,  Supra,  nota  5. 

»/d.at2. 


stream  would  contradict  the  desire  of 
Users  submitting  Profiles  and  would 
impair  the  integrity  of  the  quote  system 
because  individual  Users  would 
represent  multiple  and  differing  price 
values  for  any  given  buy  or  sell  interest. 
Thus,  PCX  stated  that  it  should  not  be 
required  to  display  in  the  PCX  quotatitMi 
User  Profiles,  including  those 
coordinates  with  a  satisfaction  value  of 
1. 

In  response  to  the  NYSE  argument 
that  the  Application  would  impose  new 
price  protection  responsibilities  on  PCX 
specialists,  PCX  stated  that  although  the 
Ebcchange  would  require  its  speciedists, 
under  PCX  Rule  5.32(a),  to  honor  their 
obligations  for  executions  at  the  same  or 
better  prices  that  occur  as  a  result  of  the 
Application,  this  requirement  would  not 
constitute  a  new  obligation.  As  an 
example.  PCX  outiined  how  PCX 
specialists  guarantee  the  price  of 
executions  that  occur  on  the  "other  city 
floor"  «o  of  the  PCX,  noting  that  under 
certain  circumstances,  a  PCX  specialist 
may  be  obligated  to  fill  an  order  at  a 
price  obtained  from  the  "other"  PCX 
floor.  PCX  noted  that  the  guarantee 
requirements  imposed  on  PCX 
specialists  regarding  transactions 
effected  through  the  Application  wiD 
likely  influence  them  to  reflect 
frequenUy  their  book  orders  in  the 
OptiMaric  system,  although  they  would 
not  be  obligated  to  do  so.  Further,  if  a 
specialist  did  not  honor  its  obligations 
to  execute  an  order,  t)ased  upon  an 
execution  that  occurs  in  the  primary 
market  or  within  the  PCX  market,  the 
specialist  would  be  found  to  be  in 
violation  of  existing  PCX  rules. 

PCX  also  disagreed  writh  the  NYSE's 
comment  that  the  PCX  proposal  does 
not  comply  with  PCX's  crossing  rules, 
specffically  PCX  Rules  5.14  (a)  and  (b). 
According  to  PCX,  under  these  rules  ~ 
members  are  responsible  for  assuring, 
that  all  existing  bids  or  offers,  at  ia 
better  than  the  cross  price,  are  filled  tX- 
their  limits.  PCX  argued  that  although 
the  OptiMark  System  would  help  a  User 
find  other  trading  interest  through  the 
central  processing  of  Profiles,  this  is  not 
the  same  as  a  cross  transaction  on  the 
Exchange  floor,  where  both  sides  of  the 
trade  are  brought  to  the  specialist's  post 
by  a  broker.  PCX  emphasized  that  when 
coordinates  from  Profiles  happen  to 
match  at  the  time  of  the  call,  it  is 
fortuitous  and  can  not  be  considered  a 
cross  as  defined  in  either  PCX  or  NYSE 
rules.  PCX  further  stated  that  when  two 
Profiles  with  overlapping  coordinates 
give  the  appearance  of  a  cross,  the 
processing  of  these  Profiles  against  other 


*<>The  PCX  has  equity  trading  doors  both  in  San 
Francisco  and  Los  Angeles. 
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trading  interest  in  the  PCX  Application 
may  not  result  in  a  match  between  the 
two  Profiles.  Rather,  the  priorities 
established  by  the  Application  could 
effectively  "break  up"  any  such 
potential  match. 

With  respect  to  NYSE's  comment  on 
ITS  access,  the  Exchange  argued  that  the 
Application  would  not  change  the 
method  of  system  access  in  any  manner 
that  calls  for  an  ITS  Plan  amendment. 
Instead,  the  Exchange  stated  that  the 
Application  would  be  an  additional 
exchange  facility,  through  which  the 
Exchange  would  be  able  to  honor  its 
existing  ITS  commitments.  The 
Exchange  emphasized  that  the 
Application  would  merely  provide  more 
convenient  electronic  access  for  the 
benefit  of  its  members  and  their 
customers,  and  as  such,  the  Application 
would  "complement  one  'example'  of 
system  access  described  in  Section  6  of 
the  rrS  Plan  through  added  flexibility, 
thereby  promoting  the  increased  use  of 
ITS  through  information  and 
telecommunications  technology 
iimovation,  all  as  intended  by  the  ITS 
Plan  and  as  required  by  the  Commission 
under  Section  1 1 A  of  the  Exchange 
Act."*» 

With  respect  to  NYSE's  argument  that 
the  PCX  filing  would  "effectively  amend 
the  terms  of  the  ITS  Plan  to  limit  PCX's 
liability  beyond  the  terms  specified  in 
the  Plan,"  PCX  responded  that  the  filing 
would  not  have  such  an  effect;  similar 
limitations  on  liability  have  not  been 
construed  or  applied  so  as  to  limit  an 
ITS  Participant's  contractual  obligations 
arising  under  Section  9  of  the  ITS  Plan. 
PCX  further  stated  that  NYSE  itself 
limits  its  liability  for  any  damages 
sustained  in  connection  with  the  use  of 
its  facilities,  citing  NYSE  Constitution, 
Article  n.  Section  6. 

PCX  strongly  disagreed  with  NYSE's 
comment  that  PCX's  proposed  User 
restrictions  on  potential  purchases  or 
sales  of  shares  through  the  ITS  would 
have  the  efiiact  of  obviating  the  ITS  price 
protection  rules,  stating  that  the 
Exchange  "adheres  strictiy  to  the  ITS 
price  protection  rules."  *^  The  Exchange 
stated  that  its  filing  "repeatedly 
provides  that  no  orders  may  be  executed 
on  the  Exchange  at  a  price  inferior  to 
that  of  other  outstanding  trading  interest 
with  standing,  which  includes  CQS 
Profiles  derived  from  the  quotes  of  other 
ITS  Participants."  *^  The  Exchange  also 
stated  that  Users  placing  restrictions  on 
any  potential  purchase  or  sale  of  shares 
through  ITS  would  be  required  to  forgo 
any  potential  transactions  that  would 


cause  a  trade- through.  The  Exchange 
concluded  that  permitting  a  User  to 
place  limitations  on  the  use  of  ITS  at  the 
User's  own  risk  is  consistent  with  the 
ITS  plan  because  it  does  not  implicate 
the  rrS  price  protection  rules. 

The  PCX  letter  also  mentioned  the 
PCX's  May  1997  request  for  exemptive 
relief  from  the  short  sale  rule  and  noted 
that  it  understood  that  such  relief  would 
not  be  granted.  Accordingly,  the  PCX 
submitted  a  proposed  amendment  to 
PCX  Rule  15.3(b),  which  (as  modified  by 
a  subsequent  amendment)  would  add 
the  following  language  to  the  Rule: 

and  provided  furtber  that  no  Orders 
designated  as  "sell  short"  may  be  generated 
for  execution  at  a  price:  (i)  Below  the  price 
of  the  immediately  precedtog  match  (or  the 
last  sale  price  reported  on  a  consolidated 
transaction  reporting  system  immediately 
prior  to  commencement  of  the  Cycle  in  the 
case  of  the  initial  match  of  that  Cycle)  or  (ii) 
at  such  price  unless  such  price  is  above  the 
next  preceding  diRiBrent  price.** 

On  August  20, 1997,  NYSE  submitted 
to  the  Commission  a  second  comment 
letter  responding  to  issues  that  the  PCX 
raised  in  Amendment  No.  1.*'  In  its 
letter,  NYSE  expanded  upon  points 
raised  in  its  initial  comment  letter.  For 
example,  NYSE  again  raised  the 
"hidden  market"  issue.  NYSE  argued 
that  the  PCX  was  proposing  "to  sponsor 
two  markets  (its  'regular'  market  and  the 
OptiMark  cycles)  with  minimal 
interaction  between  the  two."  ♦•  NYSE 
also  challenged  OptiMark's  claim  that 
the  Cycles  would  constitute  a  periodic 
call  market  because  Cycles  would  be  as 
frequent  as  every  90  seconds.  As  a 
result,  NYSE  ai^gued,  Users  could  enter 
a  priced  order  into  a  "nearly-continuotjis 
auction,  without  disclosing  the  order  to 
the  regular  market,  even  if  the  order 
matches  or  improves  the  national  best 
bid  and  offer."  '•^  NYSE  argued  that  this 
activity  would  stand  in  direct  conflict 
with  recent  Commission  efforts  to 
integrate  all  trading  interest  in  the 
national  market  system,  whether 
through  electrotuc  communication 
networks  or  otherwise. 

In  addition,  NYSE  reiterated  that  the 
Application  would  be  inconsistent  with 
PCX's  own  auction  rules,  claiming  that 
orders  and  executions  resulting  ft^m  the 
Application  would  not  be  integrated 
with  other  PCX  trading  interest  and,  as 
such,  would  not  be  like  other  PCX 
executions.  NYSE  stated  that  PCX's 
rules  require  that  all  ordns  be 


**  See  Amandmant  No. 
«W.«t5. 


l.fupra.  notes.  114. 


♦•M.rtl-2. 

«•  See  Latter  from  fame*  E  Buck.  Senior  Vice 
Presidenl  and  Secretary.  NYSE,  to  Jonathan  G.  Katz. 
Secretary.  SEC,  dated  Aug.  20. 1997  ("NYSE  Second 
Comment  Latter). 

♦•W.atl. 


integrated  into  the  PCX  auction  and 
interact  with  other  trading  interest 
taking  place  on  the  PCX  floor.  NYSE 
argued  that,  contrary  to  PCX'i  auction 
rules,  an  order  entered  on  the  PCX  after 
the  commencement  of  a  Cycle  of  the 
Application  would  "not  interact  with  an 
OptiMark  'order'  that  is  'routed  and 
executed  on  the  [PCX],  even  if  the  more 
recent  PCX  order  is  at  a  better  price  or 
has  priority  over  the  OptiMark 
'order.'"'" 

In  addition,  NYSE  argued  that  the 
PCX's  proposed  amendinent  regarding 
its  intended  compliance  with  the 
Conunission's  short  sale  rule,  as 
explained  in  the  PCX's  Amendment  No. 
1,  is  inconsistent  with  the  wortiing  and 
purposes  of  the  rule.  NYSE 
characterized  PCX's  proposal  as 
prohibiting  short  sales  in  the 
Application  on  minus  ticks  or  zero 
minus  ticks  based  on  the  last  "match"  . 
in  the  Application,  and  that  the 
Application  would  rely  on  the  last 
transaction  reported  to  the  CTS  only  for 
the  initial  Cycle.  NYSE  argued  that  Rule 
lOa-1 ,  by  contrast,  regulates  short 
selling  based  on  consolidated  last  sales, 
giving  an  exchange  an  option  of  using 
the  last  sale  on  that  exchange.  NYSE 
therefore  argued  that  an  exchange 
"caimot  regulate  short  sales  based  on 
sales  in  only  one  component  of  an 
exchange's  trading  system."*' 

NYSE  also  addressed  the 
Application's  access  to,  and  liability  for 
clearance  and  settiement  through,  the 
ITS.  With  respect  to  access,  NYSE  took 
issue  with  the  PCX's  statement  that  the 
Application  "will  complement  one 
'example'  of  system  access"  described 
in  the  ITS  Plan.  NYSE  argued  that  this 
statement  "raises  serious  questions  of 
access  to  NYSE  market  and  to  the 
markets  of  the  other  ITS  Participants."  ^ 
NYSE  stated  that  PCX  intends  to  make 
a  detailed  presentation  at  an  ITS 
Committee  meeting  in  September  1997, 
and  argued  that  it  would  be  premature 
for  the  Commission  to  act  on  the  PCX's 
filing  before  the  meeting  and  further 
consideration  of  the  issue. 

With  respect  to  the  PCX's  proposal 
regarding  liability  for  clearance  and 
settiement  with  respect  to  the 
Application,  NYSE  restated  its  earlier 
position  that  the  PCX's  proposal  is 
inconsistent  with  Section  9  of  the  ITS 
Plan,  which  requires  each  Participant  to 
assume  responsibility  for  settiing  certain 
uncompared  ITS  trades.  NYSE  argues 
that  the  PCX's  proposal  attempts  to 
amend  the  ITS  Plan  to  limit  Uie  PCX's 
liability  beyond  the  terms  of  the  Plan. 


♦•W.at2. 
««W.at3. 
■<>M.at4. 
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On  August  29. 1997.  PCX  submitted 
to  the  Commission  two  letters 
supplementing  the  filing  and  further 
addressing  issues  raised  by  the  NYSE." 
PCX  stated  that  it  is  incorrect  to 
characterize  an  order  generated  by  an 
Optimark  cycle  as  a  "cross"  given  that, 
imder  PCX  Rule  5.14(a),  a  cross 
transaction  is  "a  transaction  in  which  a 
member  effects  both  the  purchase  and 
sale."!>2  PCX  submitted  Uiat  most 
matches  resulting  bom  a  Cycle  would 
be  based  on  trading  interest  reflected  in 
Profiles  submitted  by  two  different 
members,  and  thus  woidd  not  be  crosses 
involving  the  same  member.  Although 
PCX  conceded  that  the  same  member 
could  submit  both  buy  and  sell  Profiles 
that  could  result  in  a  matched  order,  it 
pointed  out  that  the  member  would 
have  no  control  or  influence  in 
determining  the  outcome  of  such  a 
match.  PCX  concluded  that  the  presence 
of  member  intermediation  and  trading 
discretion  is  essential  to  the  definition 
of  "cross"  as  it  is  understood  and 
applied  in  the  context  of  continuous 
auction  trading.^3 

In  response  to  NYSE's  claim  that  PCX 
floor  broken  representing  customer 
interest  could  "miss  the  market"  if  they 
chose  not  to  use  Optimark,  PCX  noted 
that  such  an  outcome  was  no  different 
than  the  situation  where  a  floor  broker 
either  routes  a  customer  order  to 
another  market  or  is  not  present  in  the 
trading  crowd  when  a  cross  is 
announced.  ** 

In  the  PCX  ITS  Letter,  the  PCX 
clarified  its  continued  responsibility  to 
setUe  trades  effected  through  the  PCX 
Application,  piu^uant  to  the  terms  of 
the  ITS  Plan.  Specifically,  PCX  stated 
that  it  did  not  intend  to  modify  any  PCX 
membera'  obligations  under  the  ITS 
Plan  nor  to  modify  the  Exchange's 
obligation  under  the  Plan  to  ensure 
settiement  of  trades  efSacted  via  the  PCX 
Application.** 

IV.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6(b)  (S).*®  The 
Commission  finds  that  the  Exchange's 
proposal  to  establish  rules  to  implement 
the  PCX  Application  of  the  Optimark 


"  See  PCX  Floor.  Latter  and  PCX  ITS  Letter, 
supra,  note  6. 

"  PCX  Floor  Letter,  supra,  note  6.  at  1. 

"M. 

"W.  atJ. 

>s  PCX  ITS  Letter,  supra,  note  6.  See  alto.  PCX 
Rule  5.23. 

»«15U.S.C§7e(fMbK5). 


System  would  promote  the 
Commission's  mandate  imder  Section 
6(b)(5)  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
op>en  market  and  a  NMS,  while 
protecting  investors  and  the  public 
interest  In  addition,  the  Exchange's 
proposal  with  respect  to  the  PCX 
Application  is  consistent  with  the 
Section  6(b)(5)  requirements  that  nUes 
of  an  exchange  be  designed  to  prevent 
freudulent  and  manipulative  acts,  to 
promote  just  and  equitable  principles  of 
trade,  and  are  not  designed  to  permit 
imCair  discrimination  among  customers, 
issuers,  or  broker-dealers.*' 

In  addition,  the  Commission  finds 
that  the  proposed  nde  change  is 
consistent  with  the  requirements  of 
Section  11 A  of  the  Act.*«  The 
Commission  believes  that  the  proposed 
Application  of  the  OptiMark  System 
would  fiuther  the  pi^rposes  of  Section 
llA  of  the  Act  and  the  development  of 
a  NMS  by  promoting  economically 
efficient  execution  of  securities 
transactions,  fair  competition  among 
markets,  the  best  execution  of  customer 
ordera,  and  an  opportunity  for  orders  to 
be  executed  without  the  participation  of 
a  dealer.  The  PCX  Application  provides 
a  new  and  potentially  more  efficient 
way  for  the  Exchange  to  match  and 
execute  trading  interest.  The 
Application  appeara  principally 
designed  to  meet  the  demands  of 
sophisticated  portfolio  managera  and 
other  market  professionals 
implementing  complex  trading 
strategies.  These  maricet  participants 
often  require  instantaneous  access  to  the 
market,  and  desire  to  minimize  the 
market  impact  of  their  transactions 
through  the  expression  of  varied  trading 
interests  on  a  confidential  basis.  At  the 
same  time,  the  Application  is  designed 
to  allow  retail  customers,  through 
member  Users,  to  interact  with 
institutional  trading  interests. 

The  PCX  Application  is  likely  to 
promote  competition  among  market 
centers  because  it  has  the  potential  to 
attract  new  market  participants  and  to 
increase  order  flow  to  the  Exchange.  By 
attracting  order  flow,  the  Application 
may  provide  a  new  and  enhanced 
source  of  liquidity  for  investore. 
Further,  as  noted  in  the  majority  of  the 
thirteen  comment  letters  that  supported 
the  proposal,  both  institutional  and 
retail  investors  should  benefit  from  the 
Application  insofar  as  their  expressions 
of  trading  interest  are  represented  in  the 


OptiMark  System  and  are  executed  on 
the  Exchange.  As  a  result,  the 
Application  could  enhance  the  ability  of 
investors  to  have  their  orders  executed 
on  the  PCX.  Moreover,  the  Application 
would  increase  the  ability  of  investors' 
ordera  to  interact  directiy  with  other 
investors  ordera  on  the  PCX. 

The  Commission  has  historically 
encouraged  exchanges  to  integrate  new 
data  communications  and  trade 
execution  mechanisms  into  their 
markets  in  furtherance  of  the 
development  of  the  NMS.*«  The 
Commission,  for  example,  approved  the 
fully  computerized  National  Securities 
Trading  System  ("NSTS")  of  die 
Cincinnati  Stock  Exchange,  the  MAX 
and  SuperMAX  Systems  of  the  Chicago 
Stock  &(change,  and  the  CAES  operated 
by  Nasdaq.«»  In  fact,  the  PCX 
Application  of  the  OptiMark  System 
shaires  many  of  the  characteristics  of  the 
Chicago  Stock  Exchange's  Chicago 
Match  System,  which  was  approved  by 
the  Commission  in  1994.^*  Like  the 


"  In  approving  the  proposal,  the  Commission  has 
considered  the  proposal's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C 
S7ac(0. 

"ISUACSTBk-J. 


'"In  1982.  when  instating  the  Cincinnati  Stock 
Exchange's  NSTS  as  a  permanent  program,  the 
Commission  stated: 

In  mandating  the  development  of  a  NMS. 
Congress  expressly  stated  that  "jnlew  data 
processing  and  communications  techniques  create 
the  opportunity  for  more  efficient  market 
operations."  ...  In  carrying  out  Congress' 
mandate,  the  Commission  has  taken  an 
evolutionary  approach  by  encouraging  the 
securities  industry  to  take  the  primary  initiative  in 
fashioning  trading  mechanisms  which  are 
consistent  with  the  goals  of  a  NMS.  The 
Commission  believes  that,  as  a  general  maner,  the 
industry  has  responded  well  to  changing  economic 
and  technological  demands  by  attempting  to  - 
integrate  state  of  the  art  data  processing  and 
communications  technology  to  develop  many  new 
trading  systems  which  have-advanced  the  objectives 
of  a  NMS.  In  this  respect,  the  Commi^on  believe* 
that  ITS.  the  NASD's  (NaUonal  Association  of 
Securities  Dealers']  Computer  Assisted  Execution 
System  ("CAES")  and  the  NSTS  represent 
constructive  approaches  to  integrating  trading  in 
physically  dispersed  locations,  (citations  omitted) 

Securities  Exchange  Act  Release  No.  19315  (Dec. 
9, 1982),  47  FR  56236  (Dec.  15.  1982). 

'"See,  e.g..  Securities  Exchange  Act  Release  No. 
19315  (Dec.  9.  1982).  47  FR  56236  (Dec.  15.  1982) 
(Commission  approval  to  terminate  the  NSTS  as  an 
experimental  program  and  extend  its  duration  for 
an  indefinite  period  of  time):  Securities  Exchange 
Act  Release  No.  12451  (May  14.  1976),  41  FR  20932 
(May  21.  1976)  (Commission  approval  of  the  MAX 
system  to  operate  on  a  permanent  t>asis):  Securities 
Exchange  Act  Release  No.  32631  (July  14. 1993).  58 
FK  39069  (July  21,  1993)  (Commission  approval  to 
operate  the  SuperMAX  system  on  a  permanent 
basis):  Securities  Exchange  Act  Release  No.  17601 
(Mar.  4.  1981);  46  FR  16171  (Mar.  11.  1981) 
(Commission  Notice  of  the  NASD  filing  of  a 
proposed  rule  change  for  the  establishment  of 
CAES);  Securities  Exchange  Act  Release  No.  17744 
(Apr  21.  1981).  46  FR  23856  (Apr.  28.  1981) 
(Commission  order  to  implement  an  automated 
interface  between  the  ITS  and  CAES):  and 
Securities  Exchange  Act  Release  No.  18713  (May  6, 
1982).  47  FR  20413  (May  12. 1982)  (implementing 
rrS/CAES  interface  and  operations). 

*'  Securities  Exchange  Act  Release  No.  35030 
(Nov.  30. 1994).  59  Fit  63141  (Dec  7, 1994).  The 
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proposed  Chicago  Match  System,  the 
PCX  Application  blends  some  of  the 
features  of  a  call  market  with  the 
continuous  auction  of  the  PCX  floor. 
The  operation  of  such  a  bybird  system 
will  differ  in  important  respects  from 
the  traditional  structiire  of  a  trading 
floor.  For  the  reasons  discussed  below, 
however,  the  Commission  does  not 
believe  that  these  differences  would 
cause  the  PCX  Application  to  violate  the 
provisions  of  the  Act. 

First,  the  Commission  believes  that 
the  Application,  operating  as  a  facility 
of  an  exchange,  would  have  the  ability 
and  capacity  to  carry  out  the  regulatory 
purposes  of  the  Act.**  As  part  of  its 
obligations  under  the  Act  and  pursuant 
to  its  own  rules,  the  Exchange  would 
conduct  all  necessary,  siirveillance  of  the 
operation  of  and  trading  through  the 
Application. *3  The  Exchange  has  also 
represented  that  the  Application  would 
have  a  full  audit  trail  capability, 
adequate  computer  capacity  to  handle 
and  process  User  Profiles  and  order 
flow,  and  adequate  computer  security  to 
ensure  the  safety  and  confidentiality  of 
User  transmission.*^ 

Second,  contrary  to  the  NYSE's 
assertion,  the  Exchange  is  not  operating 
a  hidden  market  in  violation  of  the  Firm 
Quote  Rule.^5  Specifically,  the 
Commission  does  not  believe  that  the 
PCX  Application  violates  the  Firm 
Quote  Rule.  The  Firm  Quote  Rule, 
among  other  things,  requires  exchanges 


PCX  Application  differs  frxun  rhingn  Match  in  tlut 
it  is  ■  periodic,  rather  than  a  unitary,  call  market 

"  The  PCX  Application  is  ptoperly  regulated  as 
a  {Kility  of  an  «vrK«ng«  «•  defined  in  Action 
3<aX3)  of  the  Act  The  PCX  Application  of  OptiMark 
woiikl  uaa  the  PCX's  pramiaes,  property,  and 
•wioaa  lor  aWictlng  and  reporting  Iransactioiu.  For 
a  racanl  diacuaaion  of  the  classification  of  an 
electronic  cooimunication  and  matching  system  aa 
a  Caciiity  of  an  axchange.  see  Securities  Exchange 
Ad  takmm  Na  38090.  supra,  ix>te  61  (concaming 
th«  CkkitD  Ktaldi  Syrtam). 

OSI.  which  plans  to  register  aa  a  broker-dealer 
and  comply  with  Rule  1 7a-23  under  the  Act.  would 
be  responsible  for  operating  portions  of  the  PCX 
Application  for  the  Exchange  and  would  receive 
>  from  Users  for  transactions.  The 
I  has  represented  thai  it  will  submit  any 
I  to  this  structure  to  the  Commission  aa  a 
tula  filing. 

In  addition.  OTI  expects  to  offer  other  e> 
trading  services  based  on  the  OptiMark  System 
technology.  If  another  national  securities  exchange 
chooses  to  use  the  OptiMark  System,  it  would  be 
nquired  to  file  a  separate  rule  filing  under  Section 
19(b)  of  the  Act. 

**Puitliar.  the  Exchange  will  ensure  that  the 
Apolicatiao  complies  with  all  trading  halts  and 
tramng  suspensions. 

**  As  with  any  other  exchange  application,  the 
Commission  expects  to  conduct  a  full  EDP  review 
of  the  Application  and  its  operations.  See,  e^.,  the 
Commission's  Automation  Review  Policy 
guidelines.  Securities  Elxchanges  Act  Release  No. 
27445  (Nov.  16.  1989).  54  FR  4S703  (Nov.  24,  1989), 
and  Securities  Exchange  Act  Release  No.  2918S 
(May  9,  1991),  56  FR  22490  (May  15,  1901). 

••  1 7  CFR  240. 1 1 Acl-1 . 


to  collect  bids,  offers,  quotation  sizes 
and  aggregate  quotation  sizes  from 
responsible  brokers  or  decders  for 
subject  securities,  and  make  them 
available  to  Quotation  vendors. 

A  bid  or  onier  is  defined  in  the  Firm 
Quote  Rule  as  the  "bid  price  and  the 
offer  price  communicated  by  an 
exchange  member  or  OTC  market  maker 
to  any  broker  or  dealer,  or  to  any 
customer."**  In  order  to  constitute  a  bid 
or  offer,  therefore,  the  imderlying 
trading  interest  must  have  been 
communicated  to  at  least  one  other 
potential  coimterparty.  Bids  and  offers 
are  intended  to  attract  other  parties  to 
deal  with  the  person  publishing  the  bid 
or  offer  at  the  quoted  price.  For 
example,  the  Ciommission  recently 
deemed  the  entry  of  priced  orders  into 
an  electronic  communications  network 
("ECN")  to  be  bids  and  offers  where 
these  orders  were  widely  disseminated 
to  other  parties.*'  In  contrast,  the 
essence  of  the  Application  is  its 
anonymity.  Only  the  Application  is 
aware  of  the  potential  trading  interest 
until  trades  occur.  The  PdlX  represents 
that  the  Application  would  "not  permit 
any  interactive  communication  among 
Users  whatsoever  for  any  solicitation  of 
trading  interest  (not  even  on  an 
anonymous  basis)."  **  The  PCX  further 
represented  that  the  Application 
"differs  fimdamentally  from  any  'hit  or 
take'  or  'interactive'  trading  system. 


••See CFR  240.11Acl-l(aX4). 

*'  The  term  "electnuiic  communications 
network"  means,  for  the  purpoees  of  17  CFR 
240.1lAcl-l(c)(5).  "any  electroDic  system  that 
wiiialy  disseminates  to  third  parties  orders  entered 
tlMfvin  by  an  exchange  market  maker  or  OTC 
mariMt  makar,  and  permits  such  orders  to  be 
wcMlwl  agiiiMt  in  whole  or  in  pari:  except  that  the 
term  electronic  (x>nimunications  network  shall  not 
include:  (i)  Any  system  that  crosses  multiple  orders 
at  one  or  more  specified  times  at  a  single  price  set 
by  the  ECN  (by  algorithm  or  by  any  derivative 
pricing  mechanism)  and  does  not  allow  orders  to 
be  croesad  or  axacutad  against  directly  by 
participants  outaide  of  such  times;  or  (ii)  Any 
system  operated  by.  or  on  behalf  of,  an  OTC  market 
maker  or  exchange  market  maker  that  executes 
customer  orders  primarily  against  the  account  of 
such  market  maker  as  principal,  other  than  riskless 
principal."  See  17  CFR  240. 11  Acl-1  (a)(B).  Rule 
llAcl-l(cX5Ki)  provides  that  the  "|e)ntry  of  any 
priced  order  for  a  covered  security  by  an  exchange 
market  maker  or  OTC  market  maker  in  that  security 
into  an  electronic  communications  network  that 
widely  disseminates  such  order  shall  be  deemed  to 
be:  (A)  A  bid  or  offer  under  this  section,  to  be 
communicated  to  the  market  maker's  exchange  or 
association  pursuant  to  paragraph  (c)  of  this  section 
for  at  least  the  minimum  quotation  size  that  is 
required  by  the  rules  of  the  market  maker's 
exchange  or  association  if  the  priced  order  is  for  the 
account  of  a  market  maker,  or  the  actual  size  of  the 
order  up  to  the  minimum  quotation  size  required 
if  the  priced  order  is  for  the  account  of  a  customer; 
and  (B)  A  communication  of  a  bid  or  offer  to  a 
quotation  vendor  for  display  on  a  display  device  for 
purposes  of  paragraph  (c)(4)  of  this  section."  1 7 
CFR  240.11Acl-l(c)(5Mi). 

••  See  PCX  May  19  Letter,  supra,  note  33,  at  S. 


which  allows  the  display  of  order  price 
and  size  levels  by  a  subscriber  for  others 
to  act  on."  *'  The  Coliunission  agrees 
with  the  PCX  representation  that  the 
Application  "is  not  a  mechanism  by 
which  system  subscribers  (1)  broadcast 
prices  to  other  system  subscribers  and 
(2)  trade  with  one  another  at  those 
prices,"  like  an  exchange  or  ECN.'** 
Accordingly,  the  Commission  believes 
that  the  Application  as  proposed  would 
not  violate  the  Firm  Quote  Rule  and 
would  not  fall  within  the  status  of  an 
ECN. 

Moreover,  Profiles,  unlike  bids  and 
offers,  are  conditional  until  they  are 
processed  in  a  Cycle.  In  this  way, 
Profiles  are  analogous  to  indications  of 
interest  or  CAP  orders,  neither  of  which 
are  displayed  in  exchanges  or  on 
Nasdaq.  The  terms  "bid"  and  "offer,"  as 
definetj  by  the  Firm  Quote  Rule,  do  not 
include  "indications  of  interest."  ''  A 
Profile  is  only  a  generalized  expression 
of  interest  with  conditions  attached  and 
is  not  eligible  for  execution  until  the 
completion  of  the  Cycle.  Profiles 
entered  into  the  PCX  Application  can  be 
revised  and  cancelled  at  any  time  prior 
to  commencement  of  the  next  scheduled 
Cycle. 

Further,  the  Commission  does  not 
believe  that  the  PCX  Application  would 
create  a  hidden  market  within  PCX.  The 
Commission  particularly  disagrees  with 
NYSE's  suggestion  that  PCX's  proposed 
non-dissemination  of  Profiles  to  FHCX's 
equity  floor  and  other  exchange  markets 
is  contrary  to  the  goals  of  the  NMS. 
Rather,  the  (Dommission  believes  that 
the  unique  design  of  the  Application^ 
warrants  a  non-traditional  approach  in 
determining  whether  to  require  the 
dissemination  of  trading  interest  / 

expressed  through  operation  of  the 
Application.  The  Application  reflects 
the  efforts  of  PCX  to  establish  a  trading 
system  that  blends  elements  of  a  call 
market  with  a  continuous  auction 
market,  with  anonymous  Profiles  being 
continuously  entered  and  cancelled 
until  the  next  scheduled  periodic  call 
market  (performing  a  Cycle).  The  feilure 
to  disseminate  Profiles  does  not  provide 
any  other  market  participant  with  an 
imfair  market  advantage  as  a  result  of 
seeing  the  trading  interest  that  is  not 
shown  to  others.  Any  User  only  knows 
its  own  Profile;  it  has  no  special  access 


••W.  at  8-9. 

"/dato 

"  Rule  11  Acl-1  (aX4)  provides  that  the  terms 
"t>id  and  offer"  meen  "the  bid  price  and  the  offer 
price  communicated  by  an  exchange  member  or 
OTC  market  maker  to  any  broker  or  dealer,  or  to  any 
customer,  at  which  it  is  willing  to  buy  or  sell  one 
or  more  round  lots  of  a  covered  security,  as  either 
principal  or  agent,  but  shuU  not  include  indicationM 
ofintentL"  (emphasis  added)  17  CFR  240.11Acl- 
lt«K4)- 
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to  other  Users'  Profiles.  Moreover,  users 
have  no  control  or  influence  in 
determining  the  outcome  of  a  match, 
other  than  through  the  construction  of 
their  own  Profiles. 

In  addition,  the  Commission  believes 
that  dissemination  of  Profiles  would 
likely  be  very  difficult,  given  that 
Profiles  represent  contingent  trading 
interest  at  different  prices,  share 
amounts,  and  satisfaction  levels.  Any 
accurate  dissemination  of  Profiles,  other 
than  Profiles  containing  only  a 
satisfection  value  of  one,  would  need  to 
be  expressed  in  a  three-dimensional 
format,  which  could  create  confusion 
for  investors. 

Third,  the  Commission  believes  that 
tradmg  interest  on  the  PCX  floor  would 
be  adequately  integrated  into  the  PCX 
Application.  Specifically,  specialists 
and  floor  brokers  would  be  able  to 
reflect  customer  trading  interest  by 
entering  Profiles  into  the  PCX 
Application.  In  addition,  if  a  specialist 
does  not  submit  a  limit  order  to  the 
Application,  the  Exchange  would 
require  that  specialist  to  guarantee  the 
execution  of  die  limit  order  at  the  price 
of  an  order  derived  from  a  Qycle  that  is 
priced  at  or  better  than  the  limit  order's 
price,  up  to  the  amount  of  shares 
executed  as  a  result  of  the  particular 
Cycle.'*  Floor  brokers,  similarly,  would 
remain  subject  to  best  execution 
obligations.  The  NYSE  has  pointed  out 
the  possibility  that,  during  a  small 
window  of  a  few  seconds,  if  a  limit 
order  were  sent  to  the  Exchange 
immediately  following  the 
commencement  of  a  Cycle,  this  order 
would  not  have  the  opportunity  to 
interact  with  the  Profiles  entered  into 
the  PCX  Application.''  Thus,  once  the 
Cycle  is  completed,  resulting  orders  sent 
to  the  PCX  for  execution  at  such  limit 
order's  price  or  better  would  bypass  the 
limit  order,  even  though  such  limit 
order  had  priority  under  the  PCX's 
current  rules.  The  (Dommission 
acknowledges  that  there  is  a  possibility 
of  this  scenario  occurring.  Because  of 
the  virtually  instantaneous  nature  of  the 
Cycles,  however,  such  a  scenario  is 
likely  to  occur  very  infiBquentiy.'* 


"  For  example,  if  a  specialist  received  a  customer 
limit  order  to  buy  1,000  shares  at  20  prior  to  the 
commencement  of  a  Cycle,  and  the  best  priced 
order  generated  by  the  Cycle  was  assigned  a  price 
of  19'/2,  involving  900  shares,  with  the  next  best 
priced  order  at  19V4,  involving  1.000  shares,  the 
specialist  would  be  obligated  lo  fill  900  shares  of 
the  customer  limit  order  at  19'/z,  and  fill  the 
balance  at  19V4. 

"  NYSE  Second  CommeM  Letter,  supro,  note  45, 
at  2. 

'<  Contrary  to  NYSE's  understanding,  PCX 
specialists  would  not  be  required  to  guarantee 
customer  limit  orders  booked  after  the 
commencement  of  a  Cycle  at  prices  obtained  as  a 
result  of  such  Cycle. 


Fourth,  the  Commission  notes  the 
Exchange's  representations  that  the 
operation  of  the  PCX  Application  would 
be  consistent  with  the  Exchange's  and 
its  members'  obligations  under  the  ITS 
Plan.  Specifically,  the  Exchange 
represents  that  the  PCX  Application 
would  be  operated  in  a  manner 
consistent  with  the  Exchange's 
intermarket  price  protection  obligations 
under  the  ITS  Plan.  The  PCX 
Application  would  incorporate  existing 
market  interest  from  each  of  the  ITS 
(>articipant  markets  in  the  form  of  CQS 
Profiles.  All  orders  priced  inferior  to  the 
quotations  of  another  ITS  participant 
market  would  be  executed  on  the 
Exchange  only  upon  submission  of 
appropriate  ITS  commitments  seeking  to 
reach  such  better-priced  interest.  For 
orders  representing  matched 
coordinates  bom  CQS  Profiles  and  other 
Profiles,  the  Exchange  would  submit  an 
ITS  commitment  reflecting  each  such 
order  for  execution  on  other  market 
centers  to  which  the  OptiMark  System 
is  not  direcUy  linked.  Every  ITS 
commitment  would  be  sent  under  the 
give-up  of  the  member  User  or  the 
Designated  Broker,  by  way  of  the 
traditional  Exchange  linkage  to  the  ITS, 
in  the  sequence  in  which  orders  are 
generated  from  the  Cycle. 

PCX  has  represented  that  it  proposes 
to  send  ITS  commitments  resulting  from 
the  PCX  Application  in  the  same  way  as 
other  ITS  commitments  are  currentiy 
sent  by  the  Exchange.  The  Commission 
notes  that  PCX  has  represented  that  the 
Application  will  be  implemented  in  a 
manner  fully  consistent  with  the  ITS 
Plan,  and  PCX  is  engaged  in  discussions 
with  other  ITS  participants  regarding 
the  requirements  of  the  ITS  Plan. 

The  Commission  believes  that  PCX 
has  adequately  represented  that  its 
proposed  disclaimer  of  liability 
(proposed  PCX  Rule  15.8)  covering  the 
operation  of  the  PCX  Application  does 
not  operate  to  change  or  modify  in  any 
way  PCX's  obligations  for  clearance  and 
settlement  of  trades  matched  through 
the  Application  and  submitted  for 
execution  on  another  market  center 
pursuant  to  the  ITS  Plan. 

Fifth,  the  Commission  also  believes 
that  the  PCX  will  meet  its  obligation 
with  respect  to  the  reporting  of 
transactions  resulting  from  the 
Application.  The  Exchange  has 
represented  that  transactions  resulting 
from  orders  routed  to  the  PCX  floor  from 
the  Application  would  be  reported  to 
the  errs  in  the  sequence  in  which  such 
orders  are  generated  from  a  Cycle.  The 
Exchange  has  represented  that  it  would 
report  these  trades  in  a  manner  similar 
to  the  way  it  currentiy  reports  other 
trades  in  PCX  Securities  to  the  CTS. 


Transaction  reports  resulting  from  a 
Cycle  of  the  Application,  moreover, 
would  not  be  distinguishable  on  the 
CTS  from  the  trade  report  of  any  other 
order  executed  on  the  PCX  floor. 
Although  such  transaction  reports  may 
occur  in  rapid  sequence,  with  numerous 
reports  being  generated  in  a  short  period 
of  time,  the  individual  transaction 
reports  would  still  be  reported  and 
displayed  in  order  of  the  execution  of 
the  transactions. 

Sixth,  although  non-members  would 
have  access  to  the  Application,  such 
access  would  only  be  through  an 
Exchange  member  broker-dealer.  Before 
submitting  Profiles  to  the  PCX 
Application,  non-members  would  be 
required  to  designate  a  member  finn 
that  would  authorize  their  access  to  the 
PCX  Application  and  accept 
responsibility  for  these  non-member 
transactions.  The  Exchange  states  that  it 
expects  the  Designated  Brokers,  or  the 
clearing  brokers  of  the  Designated 
Brokers,  to  impose  credit  limits  on  non- 
member  Users  of  the  PCX  Application.'' 
Other  exchanges  have  allowed  non- 
members  to  access  their  facilities 
through  member  broker-dealers  under 
similar  conditions.  For  example,  the 
Chicago  Stock  Exchange's  Chicago 
Match  System  provided  for  direct  non- 
member  access  through  personal 
computers  and  modems,  using  a 
member  broker-dealer  give-up.  The  non- 
member  aixess  penmtted  by  the 
Commission  with  respect  to  the  Chicago 
Match  System  is  substantially  similar  to 
the  non-member  User  access  proposed 
by  PCX.'* 


n  Further,  Exchange  members  would  be  required 
to  maintain  information  and  records  concerning 
non-members  access  for  which  they  are  responsible. 
The  Exchange  has  represented  to  the  Commission 
that  it  would  require  its  members  to  make  such 
non-member  User  information  available  to  the 
Exchange  upon  request,  so  that  the  PCX  can  fulfill 
its  duties  regarding  surveillance. 

'•  See  Securities  Excfaai^  Act  Release  No.  35030. 
concerning  the  Chicago  Match  System,  supra,  note 
61.  As  with  the  PCX  Application,  the  CHX  required 
non-member  users  of  the  Chicago  Match  System  to 
enter  into  several  agreements  to  ensure  that  a  CHX 
member  had  responsibility  and  control  over  the 
non-member's  activities.  These  responsibilities, 
included,  among  other  things,  controlling  and 
clearing  the  orders  entered  by  non-members, 
assuming  legal  responsibility  of  the  Don-member 
orders  entered,  and  ensuring  appropriate  credit 
limits.  See  id.  Tbe  Commission's  approval  order  for 
the  Chicago  Match  System  also  noted  that  the  then 
anticipated  non-member  use  of  the  Chicago  Match 
System  was  analogous  to  non-member  access  to  the 
NYSE's  Designated  Order  Turnaround  System  (now 
referred  to  as  "SuperDOT").  The  SuperDOT  System 
is  an  electronic  order-routing  system  that  enables 
NYSE  members  and  their  customers  lo  transmit 
market  and  limit  orders  in  all  NYSE-listed 
securities  directly  to  the  specialist  post  where  the 
securities  are  traded,  or  to  the  member  firm's  booth. 
Non-member  customers,  however,  must  obtain  the 
electronic  means  to  access  SuperDOT  through  a 
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Seventh,  PCX  U  adopting  reasonable 
requirements  for  the  clearance  and 
settlement  of  transactions  resulting  from 
the  Application.  In  particular,  the 
Commission  believes  it  is  appropriate 
for  PCX  to  require  that:  (i)  All  oiders 
generated  by  the  Application  that  are 
executed  on  PCX  or  another  market 
center  through  ITS  be  reported  and 
entered  into  the  comparison  system  on 
a  locked-in  basis;  (ii)  orders  generated 
by  the  Application  on  behalf  of  a 
member  User  and  the  resulting 
traoMCtioiu  be  cleared  and  settled  using 
that  member  User's  mnemonic  (or  its 
clearing  broker's  mnemonic,  as 
applicable);  and  (iii)  orders  generated  by 
the  Application  on  behalf  of  a  non- 
member  User  and  the  resulting 
transaction  be  cleared  and  settled  using 
the  appropriate  Designated  Broker's 
mnemonic. 

Finally,  the  Commission  believes  that 
PCX  has  established  that  short  sales 
effiacted  through  the  Application, 
pursuant  to  the  requested  exemption 
and  in  accordance  with  the  restrictions 
contained  in  proposed  Rule  15.3(b). 
would  not  be  susceptible  to  the 
practices  that  Rule  lOa-1  is  designed  to 
prevent.  PCX  has  amended  its  proposal 
to  provide  for  substantial  compliance 
with  Rule  lOa-l.'^  PCX  represents  that 
the  first  match  of  a  Cycle,  if  it  involves 
a  short  sale,  woxild  be  in  compliance 
with  Rule  10»-1.  Subsequent  matches 
would  use  the  price  of  the  immediately 
preceding  match  in  the  Cycle,  rather 
than  the  last  trade  in  the  consolidated 
transaction  reporting  system  as  a 
refarence.  The  Division  of  Market 
Regulation,  by  delegated  authority, 
intends  to  grant  PCX  an  exemption  bom 
-Rule  lOa-1  to  permit  matches  within  a 
Cycle  (those  subsequent  to  the  initial 
match)  to  use  the  immediately  prior 
match  as  a  refiarence  for  detennining 
compliance  with  Rule  lOa-1.  Ttie 
Conunission,  therefore,  believes  that 
PCX  hes  adequately  addressed  concerns 
arising  under  the  short  sale  rule. 

The  Commission  finds  that  good 
cause  exists  to  grant  approval  to 
Amendment  Nos.  1,2,  and  3  to  the 
proposed  rule  change  on  an  accelerated 
basto.  Collectively,  these  amendments 


fatokar-daaler  mambar.  Uka  the  CJiictgo  Match 
System,  the  ^f1rSE'(  SuperDOT  system  requires 
NYSE  members  to  monitor  customers'  electrooic 
ordefs  and  to  provide  the  NYSE  vith  an 
acknowledgment  indicating  their  responsibility  for 
orders.  See  id. 

"  The  NYSE  assarted  that  new  Rule  1S.4 
piouciaad  by  PCX  improperly  stated  that  "the 
lUrhanga's  short  sale  rule  (Rule  S.18)  shall  not  be 
applicable  to  any  resulting  transaction  in  the 
Exchange."  See  Letter  from  James  E.  Buck,  NYSE. 
$upra.  note  4.  st  4.  The  Commission  notes  that  the 
PCX  has  removed  this  statement  from  proposed 
'  Rule  1S.4. 


reflect  PCX's  proposed  handling  of  short 
sales  affected  through  the  Application 
and  clarify  PCX  specialist  obligations 
relating  to  price  protection  for  orders 
generated  by  the  Application.  The  short 
sale  amendment  narrows  the  scope  of 
the  proposed  short  sale  exemption 
attendant  to  OptiMark  transactions. 
Moreover,  as  stated  above,  the 
Commission  has  determined  that  PCX's 
proposed  short  sale  restrictions 
sul»tantially  mirror  the  requirements  of 
Rule  lOa-1  and  are  designed  in  a 
manner  that  will  not  permit  the  types  of 
short  sale  practices  Rule  lOa-1  was 
designed  to  prohibit.  Accordingly,  the 
Division  intends  to  issue  PCX  an 
exemption  from  Rule  lOa-1.  In  addition, 
the  Commission  believes  that  the 
amendments  pertaining  to  specialist 
price  protection  obligations  resulting 
from  orders  generated  by  the 
Application  merely  clarify  and  provide 
explanatory  examples  of  how  the  PCX 
rules  relating  to  the  Application  will 
ensure  price  protection  of  limit  orders. 
The  Commission  therefore  finds  good 
cause  to  accelerate  approval  of 
Amendment  Nos.  1,2.  and  3. 

V.  Solicitation  of  Commento 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  Amendment  Nos. 
1,  2,  and  3.  Persons  making  %vritten 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  October  15, 1997. 

VI.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act.^^ 


It  therefore  is  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'«  that  the 
proposed  rule  change  (SR-PCX-97-18) 
is  hereby  approved,  as  amended. 

For  the  Conunission,  by  the  Division  of 
Mariiet  Regulation,  pursuant  to  delegated 
authority.^*" 

Margarat  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc.  97-25319  Filed  9-23-97;  8:45  am) 
MUJNQ  COM  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Mid-Atlantic  States  Regional  Fairness 
Board;  Public  Hearing 

The  Mid-AUantic  States  Regional 
Fairness  Board  will  hold  a  public 
meeting  on  Thursday.  September  25, 
1997,  at  the  CitiCorp  Center,  135  E.  35th 
Street,  14th  Floor,  Room  J,  New  York. 
NY,  to  inform  the  small  business 
community  of  the  existence  of  a 
regulatory  enforcement  oversight 
process  and  of  SBA's  desire  to  collect 
information  regarding  businesses' 
experience  with  regulatory  enforcement 
actions,  and  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  fiulner  information,  please 
contact  Gary  P.  Peele  at  (312)  353-0880. 

Dated:  September  12, 1997. 
Delm  SUimeo, 

Deputy  Associate  Administrator,  Office  of 
Communications  and  Public  Liaison. 

(FR  Doc.  97-25274  Filed  9-23-97;  8:45  am] 
SaUNQCOOE  sms-oi-p-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Ex  Parte  No.  290  (Sub  Na  5)  (97- 
4)1 

Quartarty  Rail  Cost  Adjustmant  Factor 

AGENCY:  Surface  Transportation  Board. 

DOT. 

ACTION:  Approval  of  rail  cost  adjustment 

factor. 

summary:  The  Board  has  approved  a 
fourth  quarter  1997  rail  cost  adjustment 
factor  (RCAF)  and  cost  index  filed  by 
the  Association  of  American  Railroads. 
The  fourth  quarter  1997  RCAF 
(Unadjusted)  is  1.104.  The  fourth 
qtiarter  1997  RCAF  (Adjusted)  is  0.738. 
The  fourth  quarter  1997  RCAF-5  is 
0.718. 
EFFECTIVE  DATE:  October  1, 1997. 


'•IS  U.S.C  §$78f  and  7as(bN2). 


'•15U.S.CS73a(b)(2l. 
••CFR  2(n.30-3(aXl2). 
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FOR  FURTHER  MFORMATKm  CONTACT:  H. 
Jeff  Warren,  (202)  565-1549.  TDD  for 
the  hearing  impaired:  (202)  565-1695. 
8UPPLBMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  frill  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  NEWS  & 
DATA,  INC.,  Suite  210.  1925  K  Street, 
NW,  Washington,  DC  20423,  telephone 
(202)  289-4357.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  565-1695.) 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Purauant  to  5  U.S.C.  605(b),  we 
conclude  that  our  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

Decided:  September  18, 1997. 

By  the  Board,  Chairman  Moigan  and  Vice 
Chairman  Owen. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  97-25352  Filed  9-23-97;  8:45  am] 

BHXMQ  CODE  4S1(-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  nnance  Docket  Na  33463] 

The  Burlington  Northern  and  Santa  Fa 
Railway  Co.— Trackage  Rights 
Exennpllon— The  Houston  Belt  & 
Terminal  Railway  Co. 

The  Houston  Belt  &  Terminal  Railway 
Company  (HB&T)  has  agreed  to  grant 
local  trackage  rights  to  The  Burlington 
Northern  and  Santa  Fe  Railway 
Company  (BNISF)  over  HB&T's  tracks  in 
Houston,  TX,  as  follows:  (a)  The  West 
Belt  main  line  between  Belt  Junction,  at 
mileprast  7.2,  and  TN&O  Junction,  at 
milepost  11.1;  and  (b)  the  East  Belt  main 
line  between  (1)  milepost  0.0  and 
milepost  3.4,  and  (2)  milepost  12.5.  at 
.  Tower  85,  and  milepost  14.3,  at  Double 
Track  Junction,  a  distance  of 
approximately  9.1  miles. 

The  transaction  is  scheduled  to  be 
consummated  on  September  17, 1997. 

The  purpose  of  the  local  trackage 
rights  is  to  permit  BNSF  to  provide 
service  to  HB&T's  shippers  and  to 
improve  the  operating  efficiencies  of  the 
applicants. 

As  a  condition  to  this  exemption,  any 
employees  afiected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  LC.C.  605  (1978).  as  modified  in 


Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.CC.  653  (1980). 

lliis  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatic:ally  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33463,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street.  NW,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Michael  E. 
Roper,  Esq.,  PO  Box  961039,  Fort  Worth. 
TX  76161-0039. 

Decided:  September  IS,  1997. 

By  the  Board,  David  M.  Konadmik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  97-25351  Filed  9-23-97;  8:45  am) 

BILLMQ  OOOE  4ai6-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33481] 

Southern  Pacific  Transportation  Co.— 
Trackage  Rights  Exemptiorv— The 
Houston  Belt  &  Terminal  Railway  Co. 

The  Houston  Belt  &  Terminal  Railway 
Company  (HB&T)  has  agreed  to  grant 
overhead  and  local  trackage  rights  to 
Southern  Pacific  Transportation 
Company  (SP)  over  HB&T's  tracks  in 
Houston,  Harris  County,  TX.  The 
overhead  trackage  rights  are  described 
as  follows:  (1)  The  West  Belt 
Subdivision  between  milepost  0.0  and 
milepost  11.1;  (2)  the  East  Belt 
Subdivision  between  milepost  0.0  and 
milepost  14.3;  and  (3)  the  Columbia  Tap 
from  SP  milepost  9.2  to  the  end  of  the 
line.  The  local  trackage  rights  are 
described  as  follows:  (1)  The  West  Belt 
Subdivision  between  0.00  and 
connection  at  milepost  7.2;  (2)  the  East 
Belt  Subdivision  between  Belt  Junction, 
at  milepost  3.4,  and  GH&H  connection, 
at  milepost  12.5;  and  (3)  the  Columbia 
Tap  near  Pierce  Junction,  at  SP  milepost 
9.2,  to  the  end  of  the  line. 

The  transaction  is  scheduled  to  be 
constunmated  on  or  after  October  6, 
1997. 

The  purpose  of  the  overhead  track^e 
rights  is  to  permit  SP  to  operate  over 
HB&T's  trackage  in  Houston.  The 
purpose  of  the  local  trackage  rights  is  to 
permit  SP  to  provide  service  directiy  to 


shippers  on  HB&Ts  tracks  in  the  Qty  of 
Houston. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.CC  653  (1980). 

This  notice  is  filed  imder  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  luder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  fietition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33461,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary.  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001 .  In  addition,  a  c:opy  of  each 
pleading  must  be  served  on  Joseph  O. 
Anthofer,  Esq.,  1416  Dodge  Street,  *830, 
Omaha.  N£  68179. 

Decided:  September  15, 1997. 

By  the  Board,  David  M.  KonKhnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  97-25349  Filed  9-23-47;  8:45  am) 

BILLINQCOOC  MIS-OO-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
[STB  Rnanoe  Docket  No.  334639 

Union  Pacific  Railroad  Co.— Trackage 
Rights  Exemption— The  Houston  Belt 
&  Terminal  Railway  Co. 

The  Houston  Belt  &  Terminal  Railway 
Company  (HB&T)  has  agreed  to  grant 
local  trackage  rights  to  Union  Pacific 
Railroad  Company  (UP)  over  HB&T's 
tracks  in  Houston,  Harris  County,  TX,  as 
follows:  (1)  The  West  Belt  Subdivision 
between  milepost  0.00  and  connection 
at  milepost  7.2;  (2)  the  East  Belt 
Subdivision  between  Belt  Jimction.  at 
milepost  3.4,  and  GH&H  coimection,  at 
milepost  12.5;  and  (3)  the  Columbia  Tap 
near  Pierce  Junction,  at  SP  milepost  9.2, 
to  the  end  of  the  line. 

The  transaction  is  scheduled  to  be 
consimimated  on  or  after  October  6, 
1997. 

The  purpose  of  the  local  trackage 
rights  is  to  permit  UP  to  provide  service 
directly  to  shippers  on  HB&Ts  tracks 
and  will  result  in  an  efficient  and 
economical  operation  in  the  Qty  of 
Houston. 
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As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Righta—BN, 
354  I.CC.  605  (1978).  as  modi^ed  in 
Mertdocino  Coast  Ry.,  Ii\c. — Lease  and 
Operate.  360  I.CC.  653  (1980). 

This  notice  is  filed  unyder  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33462,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary.  Case  Control  Unit.  1925 
K  Street.  NW.,  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Joseph  D. 
Anthofer,  Esq.,  1416  Dodge  Street,  #830, 
Omaha,  NE  68179. 

Decided:  September  IS.  1M7. 

By  tlM  Board.  David  M.  Konschnik. 
Director.  OfRce  of  Proceedings. 
•  V«nnA.WilllaBM, 

(FR  Doc  97-25350  Filed  9-23-97:  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

nnding  of  No  Significant  Impact  for 
Implementation  of  White  House 
Security  Review  Vefiicular  Traffic 
Reatrictlon  Recommendations 

AQENCY:  Department  of  the  Treasury. 
ACTION:  Notice. 


f.  Notice  is  hereby  given  that 
the  Department  of  the  Treasury 
(Treasury)  has  made  a  finding  of  no 
significant  impact  (FONSl)  with  respect 
to  the  environmental  assessment  (EA) 
for  implementation  of  White  House 
Security  Review  Vehicular  Traffic 
Restriction  Recommendations.  This  EA 
was  prepared  by  the  Department  of  the 
Treeaury  following  the  security  action  to 
restrict  vehicular  access  to  certain 
streets  in  the  vicinity  of  the  White 
House  Complex  pursuant  to  the 
emergency  provision  (40  CFR  1506.11) 
of  the  Council  on  Environmental 
Quality's  (CEQ)  National  Environmental 
Policy  Act  (NEPA)  implementing 
regulations.  The  Federal  Highway 
Administration  (FHWA)  was  a 
cooperating  agency. 

ro«  FUR'mER  INFORMATtON  COMTACT:  For 
a  copy  of  the  FONSI  contact  Mr.  Bill 
McGovem.  Environment  and  Energy 


Programs  Officer,  1500  Pennsylvania 
Avenue.  NW,  Treasury  Annex  Room 
6140,  Washington,  DC.  20220;  telephone 
(202)  622-0043:  fax  (202)  622-1468. 
Copies  of  the  EA  are  also  available  at  the 
above  address.  The  EA  is  still  available 
on  the  Department  of  the  Treasury's 
home  page  at  http://www.treas.gov. 
Additionally,  copies  of  the  EA  were 
mailed  to  Federal,  State,  and  local 
agencies;  public  interest  groups; 
interested  individuals;  and  District  of 
Columbia  public  libraries. 
SUPPLEMENTARY  INFOfMATION:  On  June  2. 
1997,  the  Treasury  made  the  EA 
available  to  the  public  for  a  thirty  day 
comment  period.  A  total  of  650  copies 
of  the  EA  were  distributed  to  Federal, 
state,  and  local  agencies.  Members  of 
Congress,  the  Government  of  the  District 
of  Columbia,  private  organizations  and 
interested  members  of  the  public. 
Additionally,  the  EA  was  available  via 
the  Internet.  Twelve  comment  letters 
%vere  received.  Three  of  the  comment 
letters  were  from  private  individuals. 
Two  were  from  individuals  or  agencies 
representing  the  District  of  Columbia: 
Eleanor  Holmes  Norton,  and  the  District 
of  Columbia  Department  of  Public 
Works  (DCDPW).  Three  were  from 
historic  preservation  organizations  and 
sites:  the  Advisory  Council  on  Historic 
Preservation  (ACHP);  the  National  Trust 
for  Historic  Preservation;  and  Saint 
Joim's  Church.  Four  were  bom  other 
governmental  entities:  Region  III  of  the 
Environmental  Protection  Agency;  the 
National  Capital  Planning  Commission; 
the  National  Park  Service  (NPS);  and  the 
Washington  Area  Metropolitan  Transit 
Authority  (Metro). 

A  brief  description  of  the  security 
action  and  the  findings  of  the  EA  are 
presented  below  followed  by  a  summary 
of  the  issues  raised  in  the  comment 
letters  along  with  Treasury's  response 
for  each  issue. 

On  May  19, 1995  the  Secretary  of  the 
Treasury  ordered  the  Director  of  the 
United  States  Secret  Service  to  restrict 
vehicular  traffic  on  certain  streets 
surrounding  the  White  House  Complex. 
The  Director  implemented  the  action  on 
May  20, 1995.  The  security  action  was 
taken  to  provide  necessary  and 
appropriate  protection  for  the  President 
of  the  United  States,  the  first  family,  and 
those  working  in  or  visiting  the  White 
House  Complex. 

This  security  action  was  one  of 
several  recommendations  resulting  from 
the  "White  House  Security  Review"  (the 
Review).  The  final  report  of  the  Review 
is  classified;  however  a  "F^ublic  Report 
of  the  White  House  Security  Review" 
was  issued  in  May  1995.  The  Review's 
recommendation  states  that  it  was  "not 


able  to  identify  any  alternative  to 
prohibiting  vehicular  traffic  on 
Pennsylvania  Avenue  that  would  ensure 
the  protection  of  the  {'resident  and 
others  in  the  White  House  Complex 
from  explosive  devices  carried  in 
vehicles  near  the  perimeter." 

The  EA  examined  the  impacts  of  the 
security  action  on  transportation,  air 
quality,  noise,  vibration,  visual/ 
aesthetic  resources,  cultural  resources, 
pedestrian  access,  socioeconomic 
resources,  natural  resources  and 
ounulative  environmental  effects. 

Available  pre-action  data  was 
collected  from  local  and  Federal 
agencies  and  supplemented  by  traffic 
counts  and  travel  time  analysis 
conducted  for  the  EA.  With  the 
exception  of  traffic  counts  for  certain 
intersections,  the  available  pre-action 
data  was  not  directly  comparable  to  the 
post  action  measurements  and  did  not 
allow  for  accurate  comparison  of  before 
and  after  action  conditions.  The  analysis 
in  the  EA  described  the  conditions  after 
the  action  and  several  traffic 
modifications  which  the  EKIDPW 
implemented  to  alleviate  congestion. 

"The  EA  did  identify  certain  streets 
which  received  large  increases  in  traffic 
after  the  security  action.  It  also 
identified  other  streets  which  had  large 
decreases  in  traffic.  It  was  impossible  to 
determine  exactly  how  much  of  the 
increase  or  decrease  was  due  to  the 
security  action  because  of  the  above 
mentioned  lack  of  pre-action  data.  The 
majority  of  the  streets  in  the  study  area 
continue  to  operate  at  an  acceptable 
level,  and  traffic  levels  are  typical  of  a 
downtown  area  in  a  major  city. 

The  changes  in  traffic  patterns  did  not 
result  in  any  violations  of  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide,  the 
pollutant  of  highest  concern  in 
intereecUon  modeling.  While  the  area 
remains  in  non-attainment  status  for 
ozone,  ozone  levels  should  not  be 
significantly  changed  as  a  result  of  the 
security  action.  Ozone  changes  are  more 
apt  to  result  when  there  is  a  significant 
increase  in  vehicle  miles  traveled.  The 
security  action  merely  shifted  traffic 
within  the  local  area. 

Noise  levels  in  the  study  aree  were 
not  significantly  increased  by  the 
security  action.  Levels  in  the  area  on  the 
north  side  of  the  White  House  dropped 
noticeably.  Vibration  levels  on  H  street 
were  examined  and  found  to  be  similar 
to  pre-existing  levels.  The  frequency  of 
vibration  probably  did  increase; 
however,  because  the  vibration  levels 
remain  below  the  threshold  for  damage 
to  fragile  historic  buildings,  no 
problems  are  anticipated. 
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The  placement  of  the  temporary 
security  barriers  has  had  an  adverse 
visual  impact  on  a  number  of  historic 
buildings  in  the  study  area.  This  will  be 
remedied  by  the  NPS  when  they 
complete  their  plan  for  replacement  of 
the  temporary  barriers  with  an 
acceptably  designed  permanent  barrier. 
The  removal  of  traffic  from 
Pennsylvania  Avenue  presents 
pedestrian  tourists  and  residents  alike 
with  an  improved  view  of  the  north  side 
of  the  White  House. 

Pedestrian  access  as  measured  by 
accident  data  appears  to  be  relatively 
unchanged.  Access  to  the  north  side  of 
the  White  House  is  improved  at 
Pennsylvania  Avenue. 

Socioeconomic  analysis  was  limited 
to  emergency  services  (fire  and  police) 
and  Metro  bus  cost  increases  and 
parking  meter  revenue  losses.  No  police 
or  fire  stations  were  moved  as  a  result 
of  the  security  action.  Some  minor 
adjustments  in  emergency  response 
routes  were  made.  Metrobus  changed 
several  routes  and  bus  stops  as  a  result 
of  the  security  action.  Some 
intersections  had  to  be  reconfigured  to 
accommodate  the  turning  radius  of  the 
buses.  Metrobus  provided  a  cost 
estimate  of  $115,000  in  capital  costs  and 
$314,000  in  annual  operating  costs. 
Parking  meter  revenue  losses  were 
estimated  to  be  $98,000  annually. 

No  endangered  or  threatened  species 
are  known  to  frequent  the  study  area. 
Littie  or  no  impact  occurred  to  the 
native  wildlife  since  there  was  no 
ground  disturbing  activity. 

The  cumulative  impacts  analysis  did 
not  identify  any  violation  of  NAAQSs 
even  when  the  projected  full  operation 
of  the  Ronald  Reagan  Federal  Building 
was  added  into  the  air  quality  analysis. 

A  number  of  recommendations  are 
discussed  which  could  further  improve 
traffic  conditions  in  the  area  around  the 
White  House.  These  recommendations 
are  presented  in  the  EA;  however,  they 
are  meant  for  consideration  by  the 
relevant  NPS  and  District  of  Columbia 
offices  which  have  the  legal  authority  to 
implement  them. 

None  of  the  impacts  analyzed  in  the 
EA  were  found  to  be  significant  under 
NEPA.  None  of  the  comment  letters 
raised  new  issues  thift  were  not 
addressed  in  the  EA.  The  comments 
along  with  responses  to  each  comment 
are  included  below.  Based  on  the 
FONSI,  an  Environmental  Impact 
Statement  will  not  be  prepared  for  the 
security  action  (40  CFR  1501.4(c),  (e)). 

Summary  of  issues  raised  in  the  - 
comment  letters: 

Issue  i:  Two  commentera  questioned 
the  lack  of  alternatives  in  the 
environmental  assessment  (EA).  Both 


suggested  alternatives  that  should  have 
been  considered. 

Response:  The  White  House  Security 
Review,  which  was  an  eight  month 
comprehensive  study,  considered 
numerous  other  alternatives;  however,  it 
ultimately  concluded  that  none  of  the 
other  alternatives  would  provide  the 
necessary  level  of  protection  to  the 
White  House  Complex.  The  Security 
Review  is  classified  top  secret  and  could 
not  be  included  in  a  public  review 
document  such  as  the  EA. 

Issue  2:  Two  commenters  stated  that 
Treasury  should  prepare  an 
Environmental  Impact  Statement  (EIS) 
because  the  EA  does  not  adequately 
address  the  socioeconomic  impacts  of 
the  action.  Both  stated  that  there  are 
significant  impacts  to  the  commercial 
sector  of  the  city  from  the  restriction. 

Response:  Neither  comment  provided 
any  data  to  support  the  assertion  as  to 
commercial  impact.  Treasury's  analysis 
of  the  economic  impact  of  the  action 
was  limited  to  identifiable  costs 
incurred  by  the  District  in  terms  of 
increased  Metro  costs  and  lost  parking 
revenue.  Treasury  was  able  to  gather 
reliable  data  in  each  of  these  areas.  Over 
150  copies  of  the  EA  were  mailed  to 
commercial  entities  and  associations 
representing  the  private  sector.  No 
comments  were  received  from  any  of 
these  entities. 

Issue  3:  Ttiree  commenters  questioned 
how  Metro  and  the  District  would  l)e 
reimbursed  for  the  Metrobus  costs 
inoirred  and  parking  meter  revenue  lost 
as  a  result  of  the  security  action. 

Response:  Treasury  continues  to  woric 
with  the  Office  of  Management  and 
Budget  to  explore  ways  in  which  the 
Federal  Government  can  provide 
economic  support  to  Metro  and  the 
District. 

Issue  4:  Two  commenters  stated  that 
Treasury  should  prepare  an  EIS  because 
the  EA  does  not  adequately  address  the 
traffic  conditions  resulting  from  the 
security  action.  One  commenter  alleged 
that  Treasury  did  not  consider  all  the 
traffic  data  that  might  be  available. 

Response:  The  EA  characterizes  the 
traffic  operating  conditions  within  the 
study  area  in  terms  of  level  of  service 
and  travel  speed  and  identifies  the 
streets  which  received  the  increases  and 
decreases  in  traffic.  It  does  not  quantify 
the  increase  or  decrease  in  commuting 
time  resulting  from  the  security  action, 
because  of  the  lack  of  a  comparable  pre- 
action  data.  The  emergency  nature  ciif 
the  action  precluded  a  systematic, 
advance  collection  of  traffic  data. 
Existing  data  was  used  to  the  extent 
possible,  but  no  complete  set  of 
information  ever  existed  which  could  be 
used  for  a  direct  raunparison  of  befrire 


and  after  conditions.  After  an  extensive 
search,  every  available  source  of  data 
was  used  for  the  traffic  analysis  in  the 
EA.  including  the  DCDPW,  the  FHWA. 
and  \he  NPS. 

Issue  5:  One  commenter  stated  that 
the  EA  had  thoroughly  evaluated  the 
potential  impacts  of  the  action.  It 
concluded  that  the  impacts  were  minor, 
should  be  further  reduced  by  the 
recommendations  in  Chapter  3  and 
recommended  that  we  prepare  a  finding 
of  no  significant  impact. 

Response:  Treasury  agrees  the  impacts 
are  minor.  It  should  be  noted  that 
several  of  the  recommendations  in 
Chapter  3  have  been  implemented  by 
the  cognizant  agencies  such  as  the 
DCDI'W  and  Metro.  The 
recommendations  are  items  which 
could  provide  additional  relief  to  traffic 
pioblems. 

Issue  6:  Three  commenters  questioned 
the  adequacy  of  the  air  quality  analysis 
provide  in  the  EA.  They  believe  that 
since  the  District  was  in  non-attainment 
status  for  ozone,  even  before  the 
security  action,  and  attainment  for 
carbon  monoxide  (CO),  ozone  should 
have  been  modeled  to  measure  any 
increases.  One  commenter  stated  that 
slow  moving  vehicles  would  emit  more 
emissions  than  were  emitted  before  the 
action. 

Response:  Ozone  is  a  regional 
problem.  An  action  that  creates  traffic 
delay  within  a  corridor  of  the  study  area 
does  not  translate  into  increased  ozone 
in  that  same  corridor  because  of  the 
time  lag  between  the  emission  of 
substances  that  are  the  precursors  to 
ozone  and  ozone  creation.  Such  an 
action  theoretically  could  pose  a  threat 
to  the  region  by  r^resenting  an  increase 
in  the  inventory  of  emissions  leading  to 
ozone  formulation.  The  effects  of 
individual  projects  are  not  known;  the 
state  of  the  art  is  to  take  care  of  ozone 
in  planning,  accounting  for  the 
interaction  of  numerous  actions  and 
multiple  interrelated  factors.  The 
security  action  is  not  considered  to  be 
regionally  significant.  Many  things 
contiibute  to  ozone  production.  Hence 
the  analysis  at  the  region  wide  level.  It 
is  not  common  practice  to  conduct  an 
assessment  of  the  efiiacts  of  an 
individual  project,  primarily  because 
the  individual  project  normally  is  not 
significant  enough  to  perform  an  entire 
regional  analysis  to  see  how  it  fits  into 
the  picture.  Whatever  the  effiects  the 
individual  action  would  have  on 
emissions  would  be  within  the  terms  of 
error  of  the  model  and  thus  would  be 
statistically  insignificant. 

Additionally,  the  security  action  did 
not  result  in  a  large  increase  in  vehicle 
miles  traveled  (VMT);  the  tiraffic  that 
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otherwise  would  have  been  using 
Pennsylvania  Avenue  has  shifted  to 
adjoining  streets.  Idling  or  slow  moving 
vehicles  have  low  volatile  organic 
compound  (VOC)  and  nitrous  oxide 
(Nox)  emission  rates.  Instead,  the 
amount  of  VMT  and  the  speed  of  the 
travel  are  the  main  influences  on  VOC 
and  Nox  production.  For  Nox.  which  is 
the  more  vexing  of  the  main  ozone 
producing  pollutants,  any  decrease  in 
average  speed  below  28  miles  per  hour 
actually  reduces  emissions.  Most  of  the 
traffic  in  the  study  area  moves  at  speeds 
below  this  level  during  the  three  peak 
periods. 

issue  7:  One  commenter  stated  the 
belief  that  Treasury  was  trying  to 
conceal  the  extent  of  the  increase  in 
cart>on  monoxide  (CO)  emissions, 
positing  that  the  model  results  should 
be  compared  to  ambient  concentrations 
prior  to  the  closing  of  Pennsylvania 
Avenue  to  vehicular  traffic  in  1995. 

Response:  While  a  comparison  of  the 
CO  levels  prior  to  and  after  the  action 
could  potentially  find  some  increases  in 
emissions,  such  a  comparison  would  be 
impossible  to  perform,  because  traffic 
levels  and  CO  concentrations  were  not 
measured  before  the  action  took  place. 
In  addition,  an  increase  in  emissions,  by 
itself,  is  not  an  indication  that  a 
problem  exists,  provided  that  the 
NAAQS  are  met,  and  the  State 
Implementation  Plan  is  not  violated. 
The  EA  shows  that  both  these 
conditions  are  met.  The  analysis 
performed  in  the  EA  satisfies  the 
reauirements  of  the  NEPA. 

iMaue  8:  One  commenter  questioned 
the  treatment  .of  indirect  emissions  in 
the  EA  and  the  assertion  that  Treasury 
doesn't  have  control  over  these 
emissions. 

Response:  The  direct  and  indirect 
emissions  resulting  from  the  security 
action  were  analyzed  under  NEPA.  The 
same  analysis  techniques  were  used  that 
would  have  twen  used  for  the  analysis 
under  the  Clean  Air  Act  Amendments' 
(CAAA)  conformity  requirements  had 
they  been  applicable.  The  indirect 
emissions  were  not  included  in  reaching 
a  CAAA  conformity  decision  because 
Treasury  does  not  have  a  continuing 
program  of  control  over  traffic  in  the 
downtown  area. 

lissiie  9:  Two  commenters  stated  that 
the  results  of  the  noise  and  vibration 
analysis  along  H  Street  are  not 
representative  of  what  they  experience 
at  their  locations.  One  stated  that 
parking  tour  buses  along  H  Street  were 
a  noisy  visual  "wall  of  steel"  on  the 
historic  structures.  The  same 
conunenter  requested  that  a  vibration 
barrier  be  installed  along  H  Street  to 
eliminate  the  potential  for  damage  to  the 


historic  structures.  One  questioned  the 
use  of  the  95  dB  vibration  threshold  for 
damage  to  extremely  fragile  historic 
buildings  from  the  Federal  Transit 
Administration  (FTA). 

Response:  The  noise  and  vibration 
data  in  the  EA  are  actual  data  taken  in 
a  representative  manner  at  various 
locations  in  the  H  Street  area.  This  data 
is  consistent  with  the  limited  amount  of 
pre-existing  data  that  was  available. 
Treasury  believes  that  repairing  of  the 
street  could  further  reduce  the  noise  and 
vibration  levels  along  H  Street.  Treasiuy 
agrees  that  the  illegally  parked  tour 
buses  create  additional  sources  of  noise 
and  vibration  and  should  be  removed  by 
the  appropriate  authorities. 

According  to  the  FTA,  the  95  dB 
vibration  threshold  is  applicable  to  both 
short  term  impacts  from  construction 
and  long-term  vibration  effects  of 
operational  traffic.  It  was  used  in  the  EA 
because  it  is  one  of  only  a  few  guidance 
publications  on  the  effects  of  vibration. 
Further  research  has  identified  the 
California  [)epartment  of  Transportation 
(Caltrans)  criteria  for  historic  buildings 
and  ancient  ruins.  The  Caltrans 
guidance  applies  to  continuous 
vibration  sources,  such  as  those 
resulting  from  traffic  and  trains.  The 
Caltrans  guidahce  uses  a  vibration 
criteria  of  0.08  inch/second  Peak 
Particle  Velocity  (PPV)  as  the  threshold 
for  damage.  PPVs  below  this  level 
should  not  result  in  damage.  This  is  a 
more  conservative  level  than  the  FTA's 
95  dB  (rms)  or  0.12  inch/second  PPV 
criteria.  The  post-action  measiired  levels 
aloitg  H  Street  wen  0.016  inch/second 
or  below.  Pre-action  data  showed  levels 
as  high  as  0.035  inch/second  PPV  at 
Decatur  House.  Both  the  pre-  and  post- 
action  levels  are  well  below  the  Caltrans 
level  of  0.08  inch/second  PPV.  It  is  clear 
that  the  security  action  did  not  result  in 
any  significant  increase  in  these  levels, 
and  the  vibration  data  does  not  show 
any  need  for  installation  of  a  vibration 
barrier  along  H  Street. 

Issue  10:  Two  commenters  stated  that 
the  cumulative  impacts  analysis  in  the 
EA  was  deficient  because  it  did  not 
include  a  discussion  of  the  General 
Service  Administration's  (GSA) 
proposal  to  limit  on  street  parking  at 
Federal  Office  Buildings  here  in  the 
District 

Ratponse:  The  purpose  of  the  EA  was 
to  analyze  the  securi^  action,  which 
occurred  two  years  before  the  GSA 
proposal.  The  GSA  proposal  is  currentiy 
at  the  scoping  stage  and  was  not 
developed  enough  to  include  in  the  EA 
at  the  time  the  EA  was  twing  written.  A 
draft  of  the  Treasury  EA  was  reviewed 
by  GSA.  GSA  did  provide  detailed 
information  about  the  parking  at  the 


Ronald  Reagan  Federal  Building  for  use 
in  the  cumulative  impact  analysis.  The 
GSA  action  will  be  fully  described  in  a 
draft  EIS  they  plan  to  release  in 
December  1997.  The  security  action 
should  be  part  of  the  base  condition  for 
their  EIS. 

Issue  1 1 :  Three  commentera  asked 
questions  related  to  the  Metrobus 
impacts.  Two  requested  detailed  data  on 
increases  or  decreases  in  riderahip 
resulting  from  the  actions.  One  provided 
corrections  related  to  schedules  and 
stops. 

Response:  Information  obtained  from 
Metro  after  the  security  action  indicated 
there  were  some  ridership  changes  in 
the  period  before  and  after  the  security 
action,  but  the  changes  could  not  be 
attributed  to  the  security  action.  The 
corrections  related  to  stops  and 
schedules  are  acknowledged. 

Issue  12:  The  Advisory  Council  on 
Historic  Preservation  stated  that 
additional  information  about  the 
historic  character  of  the  affected 
buildings  would  be  needed  to  complete 
the  Section  106  review  under  the 
National  Historic  Preservation  Act.  The 
commenter  also  clarified  the  extent  of 
the  original  Section  106  review  coverage 
undertaken  at  the  time  of  the  security 
action  by  Treasury. 

Response:  Additional  information  on 
the  significance  of  the  buildings  on  the 
register  wUl  be  included  in  any  follow- 
on  Section  106  compliance  activity. 
Treasury  agrees  that  the  temporary 
barriers  were  addressed  as  an 
emergency  action  at  the  time  of  the 
action  and  that  only  newly  identified 
issues  would  be  part  of  a  follow-on 
Section  106  activity.  It  was  important  to 
recognize  the  adverse  effect  of  the 
temporary  barriera  and  to  clarify  that  the 
National  Park  Service  will  be  replacing 
the  temporary  barriers  with  a  system  of 
permanent  barriers  as  part  of  its  Long- 
term  Design  Plan  for  Peimsylvania 
Avenue. 

Issue  13:  One  commenter  noted  that 
the  description  of  the  Section  106 
compliance  activity  was  confusing  as  to 
which  agencies  were  doing  what. 

Response:  Section  106  compliance  for 
the  placement  of  the  temporary  security 
barriers  was  completed  by  the  Treasury 
in  1995.  The  NPS  has  a  project  to 
develop  an  acceptable  permanent  design 
and  replace  the  temporary  barriers, 
which  will  be  subject  to  Uie  Section  106 
compliance  process.  Treasury  is 
conducting  a  separate  Section  106 
process  to  examine  effects  other  than 
the  placement  of  the  temporary  security 
barriers,  including  traffic  increases  and 
the  resulting  visual,  noise,  and  vibration 
impacts. 


Issue  14:  One  conunenter  noted  that 
the  E  Street  traffic  recommendation 
could  affect  the  Zero  Milestone  and  the 
Butt-Millet  memorial,  raising  historic 
preservation  issues  that  were  not 
included  in  the  EA. 

Response:  The  recommendation  for 
providing  for  resumption  of  westbound 
traffic  on  E  Street  assumed  that  the 
existing  street  configiiration  would  be 
maintained  and  not  require  widening  in 
the  area  of  the  Zero  Milestone  and  the 
Butt- Millet  memorial.  The 
reconunendations  provided  in  Chapter  3 
are  just  that,  recommendations  for 
consideration  by  the  agencies  with  the 
authority  to  implement  them. 

Issue  15:  One  commenter  stated  that 
the  EA  was  misleading  because  it  did 
not  describe  the  process  for  reaching  a 
decision  on  whether  to  issue  a  FONSI  or 
a  notice  of  intent  to  prepare  an 
environmental  impact  statement 

Response:  The  CEQ's  NEPA 
regulations  have  been  in  place  since 
1978.  Treasiuy  did  not  feel  it  was 
necessary  to  explain  the  purpose  of  an 
environmental  assessment  in  its 
document  The  comment  period  was 
aimounced  in  the  Federal  Register  and 
the  EA  itself. 

Issue  16:  One  conunenter  stated  that 
traffic  was  worse  and  that  Pennsylvania 
Avenue  and  E  Street  should  be 
reopened  to  vehicular  traffic. 

Response:  The  security  need  for  the 
restriction  has  not  been  eliminated; 
however.  Treasury  is  working  with 
other  agencies  to  examine  potential  new 
designs  for  traffic  on  E  Street.  The  EA 
does  show  that  some  streets  have  had 
increases  in*traffic.  The  exact  amount 
which  is  due  to  the  action  cannot  he 
determined  due  to  the  lack  of  pre-action 
data. 

Issue  1 7:  One  commenter  criticized 
the  EA  for  not  having  a  section  on  the 
beneficial  impacts  of  the  action  such  as 
the  better  access  to  Lafayette  Park  and 
providing  a  more  appropriate  setting  for 
one  of  our  preeminent  national  symbols. 

Response:  Treasury  agrees  that  there 
are  many  beneficial  impacts  resulting 
bojn  the  vehicular  traffic  restriction  and 
attempted  to  describe  them  in 
qualitative  terms  in  the  EA.  Most  of 
these  impacts  are  very  difficult  to  assign 
dollar  figures  to  and  such  an  effort  is  not 
warranted  at  the  EA  level. 

Issue  18:  One  commenter  noted  that 
the  action  is  not  consistent  with  the 
District's  transportation  plan,  as 
outlined  in  the  Transportation  Vision, 
Strategy  and  Action  Plan  for  the 
Nation's  Capital. 

Response:  The  action  was  taken  to 
protect  the  White  House  Complex  from 
explosive  devices  carried  by  vehicles 
near  the  perimeter.  This  action,  while 


inharmonious  with  the  transportation 
plan,  is  a  necessary  security  precaution. 

Issue  19:  One  commenter  believes  that 
there  is  sufficient  pre-existing  traffic 
data  available  from  the  District  and  the 
FHWA  to  allow  for  estimation  of  the 
action's  effects. 

Response:  The  EA  used  the  above 
mentioned  data  and  da^i  from  other 
sources  and  still  could  not  identify  a 
method  for  making  the  suggested 
estimation.  FHWA  was  a  cooperating 
agency  for  the  EA. 

Issue  20:  One  commenter  citing 
anecdotal  evidence  from  her 
constituents  suggests  that  noise  levels 
now  are  noticeably  higher.  This 
commenter  also  suggested  that  the 
methodology  used  for  noise  in  the  EA 
contains  flaws  and  therefore  failed  to 
fully  quantify  the  actual  increase. 

Response:  The  EA  noise  data  was 
acquired  using  standard  industry 
practices  and  equipment  It  presents  the 
actual  dB  readings  taken  at  tiie  time  of 
the  measurement  in  a  scientifically 
accurate  manner. 

Issue  21:  One  commenter  noted  that 
the  boundaries  for  the  extended  study 
area  are  appropriate  for  evaluating  the 
project's  effects. 

Response:  Treasury  agrees. 
Lawrence  H.  Summen, 
Deputy  Secretary. 

[PR  Doc.  97-25354  Filed  9-23-97;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Expansion  of  National  Customs 
Automation  Program  Test  Regarding 
Electronic  Protest  Rling 

AGENCY:  Customs  Service,  Treasiuy. 
ACTION:  General  notice;  expansion  of 
program. 

SUMMARY:  This  notice  aiuiounces 
Customs  plan  to  expand  its  program 
regarding  the  electronic  filing  of  protests 
to  encourage  new  participants.  Also, 
public  comments  concerning  any  aspect 
of  the  test  are  solicited. 
EFFECTIVE  DATE:  The  testing  period, 
which  was  scheduled  to  end  on  April 
30. 1997,  is  now  extended  through 
December  of  1997. 
ADDRESSES:  Written  comments 
regarding  this  notice  or  any  aspect  of 
this  test  should  be  addressed  to  the 
Chief,  Commercial  Compliance  Branch, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW,  Room  1313,  Washington, 
DC  20229-0001. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
operational  or  policy  issues:  Neil 


Shannon,  Chief,  Commercial 
Compliance  Branch,  (202)  927-0300. 

For  protest  system  or  automation 
issues:  Steve  Liimemaim,  Office  of 
Information  and  Technology.  (202)  927- 
0436. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  30, 1996.  Customs 
published  in  the  Federal  Register  (61 
FR  3086]  a  general  notice  announcing, 
as  part  of  the  National  Customs 
Automation  Program  (NCAP),  a  test 
regarding  the  electronic  filing  of 
protests.  The  test  began  on  May  1, 1996, 
was  to  last  six  months,  but  was 
extended  through  April  of  1997.  when 
a  second  general  notice  was  published 
on  December  31. 1996,  in  the  Federal 
Register  (61  FR  69133).  The  test  allows 
the  following  actions  to  be  filed  and 
tracked  electronically: 

(1)  Protests  against  Customs  decisions 
under  19  U.S.C.  1514 

(2)  Claims  for  refunds  of  duties 
deposited  or  for  corrections  of  errors 
requiring  sliquidation  piusuant  to  19 
U.S.C.  1520  (c)  and  (d);  and 

(3)  Interventions  in  an  importer's 
protest  by  an  exporter  or  producer  of 
merchandise  from  a  country  that  is  a 
party  to  the  North  American  Free  Trade 
Agreement  (NAFTA)  under  §  181.115  of 
the  Customs  Regulations  (19  CFR 
181.115). 

Participation  in  this  NCAP 
component  is  available  to  all  interested 
parties.  If  you  already  are  an  ABI 
participant,  you  can  take  advantage  of 
electronic  protest  immediately  by 
contacting  your  local  Customs  Client 
Representative.  If  you  are  not  an  ABI 
participant,  write  a  letter  on  your 
company's  letterhead  indicating  your 
interest  in  electronic  protest  filing.  The 
information  provided  should  include 
your  company's  name,  address, 
telephone  number,  and  the  name  of  a 
contact  person.  Send  the  letter  to:  U.S. 
Customs  Service,  Office  of  Informaticm 
and  Technology,  User  Support  Services 
Division,  Trade  Support,  Room  2419, 
1301  Constitution  Avenue,  NW, 
Washington.  DC  20229. 

Expansion  of  Test 

This  notice  informs  the  public  that 
Customs  is  expanding  the  program  for 
the  electronic  filing  of  protests  to 
encourage  new  participants.  Also, 
public  comments  concerning  any  aspect 
of  the  test  are  solicited. 

Customs  anticipates  that  this  NCAP 
component  will  be  available  to  all 
interested  parties  by  January  of  1998. 
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Dated:  September  19, 1997. 
Kobert  S.  Trotter, 

Assistant  Commissioner,  Office  of  Field 
Operations. 
[FR  Doc.  97-2S341  Filed  9-23-«7: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Intomai  Reventie  Servie* 

Privacy  Act  of  1974:  Computar 
Matching  Program 

AQiNCY:  Internal  Revenue  Service. 
Tnasury  Department 
ACTION:  Notice. 


Pursuant  to  5  U.S.C.  552a,  the 
Privacy  Act  of  1974,  as  amended,  and 
the  OfBce  of  Management  and  Budget 
(OMB)  Guidelines  on  the  Conduct  of 
Matching  Programs,  notice  is  hereby 
given  of  the  conduct  of  an  Internal 
Revenue  Service  (IRS)  computer  match. 
EFFECTIVE  DATE:  This  notice  will  be 
effective  October  24, 1997,  unless 
comments  dictate  otherwise. 
ADDRESS:  Comments  or  inquiries  may  be 
mailed  to  Chief  Inspector,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW,  Washington,  DC  20224. 
TOR  FURTHER  MFORMATKM  CONTACT: 
Mary  Jacqueline  Greening,  Internal 
Au(Utor,  Quality  Assurance  and 
Oversight  Section,  Office  of  Planning 
and  Management,  Office  of  Assistant 
Chief  Inspector  (Internal  Audit),  Interned 
Revenue  Service,  (202)  622-5911. 
SUPPLEMENTARY  INFORMATION:  IRS 
management  is  responsible  for 
discouraging  the  perpetration  of 
irregular  or  illegal  acts  and  limiting  any 
exposure  if  an  integrity  breach  occurs. 
To  accomplish  its  mission,  the 
Inspection  Service  assists  management 
in  achieving  this  objective  by  enhancing 
its  conventional  audit  and  investigative 
activities  with  a  program  designed  to 
deter  and  detect  such  acts  and  to  search 
for  indicators  of  fraud  sufficient  to 
warrant  investigation. 

The  Inspection  Service's  Integrity 
Program  includes  Integrity  Projects, 
Integrity  Tests,  and  national  or  other 
projects,  including  joint  Internal  Audit/ 


Internal  Security  activities,  designed  to 
detect  indicators  of  fraud  and  which 
focus  specifically  on  the  deterrence  and 
detection  of  integrity  breaches. 

Integrity  Projects  are  reviews  or 
probes  of  specific  high  risk  areas  or 
transactions  by  the  Inspection  Service  to 
detect  material  fraud  and  to  assess  the 
extent  of  integrity  breaches  that  may 
have  occurred. 

Computer  matching  is  the  most 
feasible  method  of  performing 
comprehensive  analysis  of  employee, 
taxpayer,  and  tax  administration  data 
because  of  the  large  number  of 
employees  (seasonally  varying  to  over 
102,000),  the  geographic  dispersion 
(nationwide)  of  IRS  offices  and 
employees,  and  the  tremendous  volimie 
of  computerized  data  that  is  available 
for  analysis. 

This  computer  match  may  be 
conducted  in  part  or  in  its  entirety  by 
any  or  all  of  the  Inspection  Service's 
offices.  The  results  of  this  match  may  be 
matched  with  County  and/or  State  Lien 
records  to  identify  any  discrepancies 
and/or  underlying  fraudulent  activity 
aimed  at  unauthorized  lien  releases. 

NAME  OF  SOURCE  AOBICY: 

Internal  Revenue  Service. 

NAME  OF  REORIENT  AQBtCY: 

Internal  Revenue  Service. 

BEOemMQ  AND  COMPLETION  DATES: 

This  computer  match  is  targeted  to 
commence  in  October,  1997  unless 
comments  dictate  otherwise.  The 
program  of  computer  matches  will 
conclude  at  the  end  of  the  eighteenth 
month  after  the  beginning  date  (April, 
1999). 


The  purpose  of  this  computer  match 
is  to  identify  employee  misconduct  (e.g., 
internal  corruption  through  the 
exploitation  of  existing  internal 
controls)  that  has  resulted  in  improper 
lien  releases  and  failure  to  adequately 
protect  the  government's  interests. 

AUTHOMTY: 

The  Office  of  Chief  Inspector  was 
established  and  provided  the  authority 
to  perform  character  and  conduct 


investigations  of  IRS  employees 
pursuant  to  31  U.S.C.  321(b);  sections 
7801(a).  7802,  and  7803  of  the  Internal 
Revenue  Code  of  1986;  26  U.S.C.  7804 
and  Reorganization  Plan  Number  1  of 
1952. 

Commissioner's  reorganization  Order 
«Hdq-l  Ouly  29, 1952),  IR-Mimeograph 
Number  236  (December  7, 1953),  and 
the  current  provisions  of  the  Internal 
Revenue  Manual  (IRE)  give  authority  to 
conduct  personnel  investigations  to  the 
Chief  Inspector. 

Internal  Revenue  Manual  1161 
charges  the  Chief  Inspector  with 
carrying  out  a  program  for  assisting 
management  to  maintain  the  highest 
standards  of  honesty  and  integrity 
among  its  employees. 

The  United  States  General  Accoimting 
Office  field  work  standards  for  both 
performance  and  financial  audits 
require  auditors  to  design  an  audit  to 
provide  reasonable  assurance  of 
detecting  abuse  of  illegal  acts  that  could 
significantly  affect  the  financial 
statements,  audit  objectives,  or  audit 
results. 

CATEGORIES  OF  MOMOUALS  COVERB): 

Current  and  former  employees  of  the 
IRS. 

CATEOOnCS  OF  RECORDS  COVERB): 

1.  Information  regarding  Lien  Files 
(Open  and  Closed)  [Treasury/IRS 
26.009). 

2.  biformation  regarding  taxpayers,  tax 
returns,  and  tax  return  information. 

a.  Individual  Master  File  (IMF) 
(Treasury/IRS  24.030). 

b.  Business  Master  File  (BMP) 
(Treasury/mS  24.046). 

3.  Information  regarding  IRS  employees 
(General  Personnel  and  PayroU- 
Treasury/IRS  36.003) 

4.  Information  regarding  County  and/or 
State  Lien  Filing  and  Lien  Release 
Records. 

Dated:  September  17. 1997. 
Ahx  Rodriguez, 
Deputy  Assistant  Secretary  (Administration). 

(FR  DOC.97-2S279  FUed  9-23-97;  8:45aml 
BMbigCotf*:  4S30-01-F 
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RAILROAD  RETIREMErfT  BOARD 

20  CFR  Part  220 
RiN  3220-AB18 

Determining  Disability 

AQENCY:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Board  proposes  to  amend 
its  regulations  in  order  to  adopt 
standards  for  determining  when  an 
employee  is  disabled  for  his  or  her 
regular  railroad  occupation. 
DATES:  Comments  should  be  submitted 
on  or  before  October  24, 1997. 
ADDRESSES:  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Sadler,  Senior  Attorney, 
Railroad  Retirement  Board,  844  North 
Rush  Street.  Chicago,  Illinois  60611,. 
(312)  751-4513,  TDD  (312)  751-4701. 
SUPPLEMENTARY  INFORMATION:  Section 
2(aM2)  of  the  Railroad  Retirement  Act 
(45  U.S.C.  231a(a)(2))  provides  that  the 
Board,  with  the  cooperation  of 
employers  and  employees,  shall  secure 
the  establishment  of  standards 
determining  the  physical  and  mental 
conditions  which  permanently 
disqualify  employees  from  performing 
work  in  the  railroad  industry.  The  Board 
has  never  formally  adopted  such 
standards.  The  agency,  in  the  past,  has 
used  provisional  standards  which  were 
adopted  in  1946  but  which  are  now 
outdated.  In  1991  the  Board  adopted 
Subpart  C  of  Part  220  which  provides 
for  determining  disability  for  work  in  an 
employee's  regular  railroad  occupation. 
Under  these  regulations  if  an 
employee's  physical  or  mental 
condition  does  not  meet  a  listing  found 
in  Appendix  1  of  Part  200  (which 
determines  if  an  individual  is  able  to 
engage  in  any  employment  both  within 
and  outside  the  railroad  industry)  then 
the  Board  determines  the  employee's 
residual  functional  capacity  and 
compares  that  to  the  demands  of  his  or 
her  regular  railroad  occupation  to 
determine  if  the  employee  can  continue 
to  perform  that  job.  However,  Subpart  C 
contains  no  specific  standards  which 
relate  to  specific  railroad  occupations. 
The  Board  proposes  to  amend  Subpart 
C  to  add  such  standards  with  respect  to 
certain  railroad  occupations. 

Proposed  §  220.10  provides  for  the 
establishment  of  an  Occupational 
Disability  Advisory  Committee  made  up 
of  two  physicians,  one  &om 
recommendations  firom  rail  labor,  one 
from  rail  management  This  committee 
•hall  review  frcnn  time  to  time  the 


disability  standards  developed  by  this 
regulation  and  the  Occupational 
Disability  Claims  Manual  (Manual) 
which  supplements  this  regulation.  The 
Board  shall  confer  with  this  Conunittee 
before  it  amends  this  regulation  or  the 
Manual. 

Proposed  §  220.11  contains  the 
definitions  of  "regular  railroad 
occupation",  "permanent  physical  and 
mental  impairment",  and  "residual 
functional  capacity"  as  presently  found 
in  part  220.  In  addition,  it  adds  the 
definitions  of  "independent  case 
evaluation"  and  "functional  capacity 
test." 

The  current  §  220.12  is  proposed  to  be 
removed,  and  the  current  §  220^4 
"Evidence  Considered"  is  proposed  to 
be  redesignated  §  220.12. 

The  introductory  language  and 
paragraph  (a)  of  proposed  §220.13 
follows  the  present  regulation  and 
describes  the  sequential  evaluation 
process  for  determining  disability  for  an 
employee's  regular  railroad  occupation. 
Initially,  if  an  employee  has  been 
medically  disqualified  by  his  employer, 
the  Board  will  presimie  that  the 
employee  is  disabled  for  his  regular 
railroad  occupation  if  there  is  any 
objective  medical  evidence  to  support 
that  determination.  If  the  employee  has 
not  been  so  disqualified,  the  Board  will 
determine  if  the  employee's 
impairment(s)  meet  or  equal  a  listing 
found  in  Appendix  1. 

Proposed  §  220.13(b)(1)  provides  that 
if  an  employee  has  not  been  found 
disabled  in  the  first  two  steps  described 
above,  the  Board  will  then  determine 
the  employee's  regular  railroad 
occupation,  based  only  upon  the 
employee's  description  of  his  or  her  \6b. 

Proposed  §220.13(b)(2)(i)  provides 
that  next  the  Board  will  determine  if  an 
employee's  regular  railroad  occupation 
and  impairment(s)  are  covered  under 
the  standards  contained  in  a  new 
Appendix  3  to  Part  220.  If  both  the 
occupation  and  impairment(s)  are 
covered,  the  Board  will  confirm  the 
existence  of  the  impairment(s)  using 
valid  diagnostic  tests  set  forth  in 
Appendix  3.  (Proposed 
§  220.13(b)(2)(ii).)  Once  the 
impairment(s)  is  confirmed,  Appendix  3 
is  applied  to  determine  if  the  employee 
is  disabled.  (Proposed 
§220.13(b)(2)(iii).) 

If  the  employee's  regular  railroad 
occupation  and  impairment(s)  are  not 
covered  by  Appendix  3,  or  if  the 
medical  evidence  contains  significant 
difierences  in  interpretation  of  objective 
test  findings  which  cannot  be  readily 
resolved,  then  the  Board  will  not  use 
Appendix  3,  but  will  determine  if  the 
employee  is  disabled  using  an 


independent  case  evaluation  (ICE)  as  set 
forth  in  proposed  §  220.13(b)(2)(iv). 
Likewise,  if  Appendix  3  does  not  yield 
a  "disabled"  finding  ICE  will  apply. 

Proposed  §220.1 3(b)(2){iv),  which 
describes  ICE,  is  essentially  a  more 
detailed  description  of  the  process 
which  is  described  in  §  220.13(b)(3)  of 
the  present  regulation.  Under  this 
process  the  Board  initially  determines 
whether  the  evidence  is  complete  (Step 
1).  The  Board  next  confirms  any 
impairment  which  has  not  been 
confirmed  under  proposed 
§  220.13(b)(2)(ii)  (Step  2).  Next,  the 
Board  will  determine  whether  there  is  a 
concordance  of  medical  findings  among 
physicians.  If  there  is  not,  the  Board 
will  request  additional  medical 
evidence  from  the  employee's  treating 
physician(s)  or  procure  additional 
consulting  exams  (Step  3).  Onde  the 
Board  establishes  a  concordance  of 
medical  findings,  to  the  extent  that  it  is 
possible,  it  will  then  assess  the  quality 
of  the  medical  evidence  under  the 
factors  set  forth  in  proposed  §  220.14. 
This  section  sets  forth  factors  which 
either  support  or  call  into  question  the 
validity  of  the  medical  findings.  Thus, 
for  example,  the  opinion  of  a  treating 
physician,  which  is  fully  supported  by 
medically  acceptable  clinical  and 
diagnostic  techniques,  is  given  greater 
weight  than  one  that  is  not  so  supported 
or  is  inconsistent  with  findings  of  other 
medical  sources.  Likewise,  the 
claimant's  description  of  his  or  her  own 
condition,  if  consistent  with  objective 
medical  findings,  is  given  more  weight 
than  one  that  is  not  consistent.  (Step  4). 
If,  after  assessment,  the  Board 
determines  that  there  is  no  substantial 
objective  evidence  of  an  impairment, 
the  Board  will  determine  the  employee 
is  not  disabled. 

If  through  the  assessment  in  Step  4  it 
is  determined  that  there  is  substantial 
objective  evidence  of  an  impairment, 
then  in  Step  5  the  Board  will  determine 
the  demands  of  the  employee's  regular 
railroad  occupation.  At  this  point,  the 
Board  will  not  only  consider  the 
employee's  own  description  of  his  or 
her  job.  but  also  the  employer's 
description  as  well  as  other  sources 
such  as  the  Dictionary  of  Occupational 
Tides  and  generic  descriptions,  found  in 
the  Occupational  Disability  Claims 
Manual. 

Next,  the  Board  will  determine  the 
employee's  residual  functional  capacity 
based  upon  the  assessment  performed  in 
Step  4  and  compare  it  to  the  job 
demands  determined  in  Step  5.  If  the 
demands  of  the  employee's  regular 
railroad  occupation  exceed  the 
employee's  residual  functional  capacity, 
then  the  Board  will  find  the  employee 
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disabled.  If  the  demands  do  not  exceed 
the  residual  functional  capacity,  then 
the  Board  will  find  the  employee  not 
disabled  (Step  6). 

The  Board  has  determined  that  this  is 
a  significant  rule  under  Executive  Order 
12866. 

Proposed  section  220.13(b)(2)(iv)(E) 
contains  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  the  Board  has 
submitted  a  copy  of  this  section  to  the 
Office  of  Management  and  Review 
(OMB)  for  its  review. 

Collection  of  Information:  }ob 
Information  Report.  This  proposed  rule 
vrould  offer  the  applicant's  railroad 
employer  the  opportunity  to  voluntarily 
provide  information  on  the  applicant's 
job  duties  which  may  be  utilized  in 
determining  the  applicant's  eligibility  to 
an  occupational  disability.  Two  forms 
are  proposed  for  this  purpose.  One  form. 
G-251a,  Employer  )ob  Information  (job 
description),  would  be  used  when  a 
generic  job  description  has  been 
developed  for  the  job  the  applicant 
claims  to  be  his  regular  job;  the  other 
form  (G-251b),  Employer  Job 
Information  (general),  would  be  used 
when  no  generic  job  description  has 
been  developed.  "The  RRB  estimates  that 
each  form  takes  20  minutes  to  complete, 
and  that  of  the  estimated  3 ,500  forms 
that  would  be  sent  to  the  applicants' 
railroad  employers  annually,  1,750  (or 
50  percent)  will  be  completed  and 
retximed.  The  annual  burden  imposed 
as  a  residt  of  this  proposed  rule  would 
be  584  hours  (1,750  responses  x  ^/a  hour 
per  response). 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  Laura  Oliyen,  the 
Office  of  Information  and  R^ulatory 
AfiEedis.  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
226  Jackson  Place,  NW..  Room  10235. 
Washington,  D.C.  20503  and  to  Ronald 
J.  Hodapp,  Railroad  Retirement  Board, 
844  North  Rush  Street.  Chicago,  Illinois. 
60611-2092. 

The  RRB  considers  comments  by  the 
public  on  this  proposed  collection  of 
information  in — 

(a)  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fonctions  of  the  RRB,  including  whether 
the  information  will  have  a  practical 
use; 

(b)  Evaluating  the  accuracy  of  the 
RRB's  estimate  of  the  burden  on  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  uaed; 


(c)  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

(d)  Minimizing  the  burden  of 
collection  of  Information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  electronic,  mechanical,  of 
other  automated  collection  techniques. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  doomient  in  the 
Federal  Register.  Therefore,  a  comment  ^ 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  15  days 
of  publication.  This  does  not  afiiect  the 
deadline  for  the  public  to  comment  to 
the  RRB  on  the  proposed  regulations. 

List  (tf  Subjects  in  20  CFS  Part  220 

Disability  benefits,  Railroad 
employees,  Railroad  retirement 

PART  220— DETERMINING  DISABILITY 

For  the  reasons  set  forth  in  the 
preamble.  Part  220  of  Tide  20  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  for  Part  220 
continues  to  read  as  follows: 

Authority:  45  U.S.C  23U;  45  U.S.C  231t 

2.  The  tide  of  Subpart  C,  is  revised  to 
read  as  follows:  "Subpart  C — Disability 
Under  the  Railroad  Retirement  Act  for 
Work  in  an  Employee's  Regular  Railroad 
Occupation". 

3.  Section  220.10  is  revised  to  read  as 
foUows: 

1220.10    Oiaabmyforworkinan 
amptoyea'a  ragutar  raHraad  occupallon. 

(a)  In  order  to  receive  an  occupational 
disability  annuity  an  eligible  employee 
must  be  found  by  the  Board  to  be 
disabled  for  work  in  his  or  her  regular 
railroad  occupation  because  of  a 
permanent  or  physical  or  mental 
impairment  In  this  subpart  the  Board 
describes  in  general  terms  how  it 
evaluates  a  claim  for  an  occupational 
disability  annuity.  In  accordance  with 
sectfon  2(a)(2)  of  the  Railroad 
Retiranent  Act  this  subpart  was 
developed  with  the  co-operation  of 
employers  and  employees.  This  subpart 
is  supplemented  by  an  Occupational 
Disability  Claims  Manual  (Kfenual) 
which  was  also  developed  with  the  co- 
operation of  employers  and  employees. 

(b)  In  accordance  with  section  2(a)(2) 
of  the  Railroad  Retirement  Act,  the 
Board  shall  select  two  physicians,  one 
from  reconunendations  made  by 
representatives  of  employera  and  one 
from  recommendations  made  by 
representatives  of  employees.  "Hiese 
imlividuais  shall  comprise  the 


Occupational  Disability  Advisory 
Committee  (Committee).  This 
Committee  shall  periodically  review,  as 
necessary,  this  subpart  and  the  Manual 
and  make  recommendations  to  the 
Board  with  respect  to  amendments  to 
this  subpart  or  to  the  Manual.  The  Board 
shall  confer  with  the  Committee  before 
it  amends  either  this  subpart  or  the 
ManuaL 

4.  Section  220.11  is  revised  to  read  as 
follows: 

f220.ll    DeflnHlonsaauaadlntMa 


Functioned  capacity  test  means  one  of 
a  number  of  tests  which  provide 
objective  measures  of  a  claimant's 
maximal  work  ability  and  includes 
functional  capacity  evaluations  which 
provide  a  systenaatic  comprehensive 
aasessment  of  a  claimant's  overall 
strength,  mobility,  and  endurance  and 
capacity  to  perform  physically 
demanding  tasks,  such  as  standing, 
walking,  lifting,  crouching,  stooping  or 
bending,  climbing  or  kneeling. 

Independent  Case  Evaluation  (ICE) 
means  the  process  for  evaluating  claims 
not  covered  by  Appendix  3  of  this  part 

Regular  railroad  occupation  means  an 
employee's  railroad  occupatfon  in 
which  he  or  she  has  engaged  in  service 
for  hire  in  more  calendar  months  than 
the  calendar  months  in  which  he  or  she 
has  been  engaged  in  service  for  hire  in 
any  other  occupation  during  the  last 
preceding  five  calendar  years,  whether 
or  not  consecutive;  or  has  engaged  in 
service  for  hire  in  not  less  than  one-half 
of  all  of  the  months  in  which  he  or  she 
has  been  engaged  in  service  for  hire 
during  the  last  preceding  15  consecutive 
calendar  years.  If  an  employee  last 
worked  as  an  officer  or  employee  of  a 
railway  labor  organization  and  if 
continuance  in  such  employment  is  no 
longer  available  to  him  or  her,  the 
"regular  occupation"  shall  be  the 
position  to  which  the  employee  holds 
seniority  rights  or  the  position  which  he 
or  she  left  to  work  for  a  railway  labor 
organization. 

Permanent  physical  or  mental 
impairment  means  a  physical  or  mental 
impairment  or  combination  of 
impairments  that  can  be  expected  to 
result  in  death  or  has  lasted  or  can  be 
expected  to  last  for  a  continuous  period 
of  not  less  than  12  months. 

Residual  functional  capacity  has  the 
same  meaning  as  foimd  in  §  220.120  of 
this  part 

5.  The  current  §  220.12  "Permanent 
physical  or  mental  impairment.    ; 
defined."  is  removed,  and  §  220.14 
"Evideiu:e  Considered."  is  redesignated 
as  §220.12. 
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1220.13    [AirandMl] 

6.  Section  220.13  is  amended  by 
tevicing  the  section  heading,  the 
introductory  text  and  paragraph  (b)  to 
read  as  follows: 

(220.13    EstaWishniant  of  parmanant 
dteabUKv  for  work  in  laauiar  raUroad 


disabled  under  the  ICE  as  set  forth  in 
paragraph  (b)(2)(iv)  of  this  section. 


The  Board  will  presume  that  a 
claimant  who  is  not  allowed  to  continue 
working  for  medical  reasons  by  his 
employer  has  been  found,  under 
standards  contained  in  this  subpart, 
disabled  unless  the  Board  finds  that  no 
person  could  reasonably  conclude  on 
the  basis  of  evidence  presented  that  the 
claimant  can  no  longer  perform  his  or 
her  regular  railroad  occupation  for 
medical  reasons.  (See  §  220.21  if  the 
claimant  is  not  currentiy  disabled,  but 
was  previously  occupationally  disabled 
for  a  specified  period  of  time  in  the 
past).  The  Board  uses  the  following 
evaluation  process  in  determining 
disability  for  work  in  the  regular 
occupation: 

(a)  •  •  • 

(b)  If  the  Board  finds  that  the  claimant 
does  not  have  an  impairment  described 
in  (a)  above,  it  will — 

(1)  Determine  the  employee's  regular 
railroad  occupation,  as  defined  in 

S  220.11  of  this  part,  based  upon  the 
employee's  own  description  of  his  or 
her  job; 

(2)  Evaluate  whether  the  claimant  is 
disabled  as  follows: 

(i)  The  Board  first  determines  whether 
the  employee's  regular  railroad 
occupation  is  an  occupation  covered 
under  Appendix  3  of  this  part.  Second, 
the  Board  will  determine  whether  the 
employee's  claimed  impairment(s)  is 
covered  imder  Appendix  3  of  this  part. 
If  claimant's  regular  railroad  occupation 
or  iinpairment(s)  is  not  covered  under 
Appendix  3  of  this  part,  then  the  Board 
will  determine  if  the  employee  is 
disabled  under  ICE  as  set  forth  in 
paragraph  (bK2)(iv)  of  this  section. 

(ii)  If  the  Board  determines  that,  in 
accordance  with  paragraph  (bK2)(i)  of 
this  section.  Appendix  3  of  this  part 
applies,  then  the  Board  will  confirm  the 
existence  of  the  employee's 
impairment(s)  using  valid  diagnostic 
tests  accepted  by  the  medical 
community  as  set  forth  in  Appendix  3 
of  this  part.  See  also  §  220.27  of  this 
part.  Once  the  Board  determines  that 
Appendix  3  of  this  part  applies,  only  in 
situations  where  there  are  significant 
differences  in  objective  tests  such  as 
imaging  study,  electrocardiograms  or 
other  test  results,  and  these  differences 
cannot  be  readily  resolved,  will  the 
Board  determine  if  the  employee  is 


(iii)  Once  the  impairment(s)  is 
confirmed,  as  provided  for  in  paragraph 
(bK2)(ii)  of  this  section,  the  Board  will 
apply  Appendix  3  of  this  part.  If 
Appendix  3  of  this  part  dictates  a  "D" 
finding,  the  Board  will  find  the  claimant 
disabled. 

(iv)  If  the  Board  does  not  find  the 
employee  disabled  using  the  standaitls 
in  Appendix  3  of  this  part,  then  the 
Board  will  determine  if  the  employee  is 
disabled  using  ICE.  To  evaluate  a  claim 
under  ICE  the  Board  will  use  the 
foUoMring  steps: 

(A)  Step  1.  The  Board  will  determine 
if  the  medical  evidence  is  complete. 
Under  this  step  the  Board  may  request 
the  claimant  to  take  additional  medical 
tests  such  as  a  functional  capacity  test 
or  other  consultative  examinations; 

(B)  Step  2.  If  the  employee's 
impairment8(s)  has  not  been  confirmed, 
as  provided  for  in  paragraph  (b)(2)(ii)  of 
this  section,  the  Board  will  next  confirm 
the  employee's  impairment(s),  as 
described  in  paragraph^(b)(2)(ii)  of  this 
section; 

(C)  Step  3.  The  Board  will  determine 
whether  the  opinions  among  the 
physicians  regarding  medical  findings 
are  consistent,  by  reviewing  the 
employee's  medical  history,  physical 
and  mental  examination  findings, 
laboratory  or  other  test  results,  and 
other  information  provided  by  the 
employee  or  obtained  by  the  Board.  If 
such  records  reveal  that  there  are 
significant  differences  in  the  medical 
findings,  significant  differences  in 
opinions  concerning  the  residual 
functional  capacity  evaluations  among 
treating  physicians,  or  significant 
diffierences  twtween  the  results  of 
functional  capacity  evaluations  and 
residual  functional  capacity 
examinations,  then  the  Bowd  may 
request  additional  evidence  from 
treating  physicians,  additional 
consultative  examinations  and/or 
residual  functional  capacity  tests  to 
resolve  the  inconsistencies; 

(D)  Step  4.  When  the  Board 
determines  that  there  is  concordance  of 
medical  findings,  then  the  Board  will 
assess  the  quality  of  the  evidence  in  * 
accordance  "With  §220.112  of  this  part, 
which  describes  the  Mreight  to  be  given 
to  the  opinions  of  various  physicians, 
and  §  220.114  of  this  part,  which 
describes  how  the  Board  evaluates 
symptoms  such  as  pain.  The  Board  will 
also  assess  the  weight  of  evidence  by 
utilizing  §  220.14  of  this  part  which 
outiines  factors  to  be  used  in 
determining  the  weight  to  be  attributed 
to  certain  types  of  evidence.  If,  after 
assessment,  the  Board  determines  that  is 


no  substantial  objective  evidence  of  an 
impairment,  the  Board  will  determine 
that  the  employee  is  not  disabled. 

(E)  Step  5.  Next,  the  Board  determines 
the  physical  and  mental  demands  of  the 
employee's  regular  railroad  occupation. 
In  determining  the  job  demands  of  the 
employee's  regular  railroad  occupation, 
the  Board  will  not  only  consider  the 
employee's  own  description  of  his  or 
her  regular  railroad  occupation,  but 
shall  also  consider  the  employer's 
descriptivo  of  the  physical  requirements 
and  environmental  factors  relating  the 
employee's  regular  railroad  occupation, 
as  provided  by  the  employer  on  the 
appropriate  form  set  forth  in  Appendix 

3  of  this  part,  and  consult  other  sources 
such  as  the  Dictionary  of  Occupational 
Tities  and  the  job  descriptions  of 
occupations  found  in  the  Occupational 
Disability  Claims  Manual,  as  provided  ' 
for  in  §  220.10  of  this  part. 

(F)  Step  6.  Based  upon  the  assessment 
of  the  evidence  in  paragraph  (b)(^)(iv)  of 
this  section,  the  Board  shall  determine 
the  employee's  residual  functional 
capacity.  The  Board  will  then  compare 
the  job  demands  of  the  employee's 
regular  railroad  occupation,  as 
determined  in  paragraph  (b)(2)(iv)(E)  of 
this  section.  If  the  demands  of  the 
employee's  regular  railroad  occupation 
exosed  the  employee's  residual 
functional  capacity,  then  the  Board  will 
find  the  employee  disabled.  If  the 
demands  do  not  exceed  the  employee's 
residual  functional  capacity,  then  the 
Board  will  find  the  employee  not 
disabled. 

7.  A  new  section  220.14  is  added  to 
read  as  follows: 

f22ai4    Weighing  of  Evktonca. 

(a)  Factors  which  support  greater 
weight.  Evidence  will  generally  be  given 
more  weight  if  it  meets  one  or  more  of 
the  following  criteria: 

(1)  The  residual  functional  capacity 
evaluation  is  based  upon  functional 
objective  tests  with  high  validity  and 
reliability; 

(2)  The  medical  evidence  shows 
multiple  impairments  which  have  a 
cumulative  effect  on  the  employee's 
residual  functional  capacity; 

(3)  Symptoms  associated  with 
limitations  are  consistent  with  objective 
findings; 

(4)  There  exists  an  adequate  trial  of 
therapies  with  good  compliance,  but 
poor  outcome; 

(5)  There  exists  consistent  history  of 
conditions  between  treating  physicians 
and  other  health  care  providers. 

(b)  Factors  which  support  lesser 
weight.  Evidence  will  generally  be  given 
lesser  weight  if  it  meets  one  or  more  of 
the  following  criteria: 
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(1)  There  is  an  inconsistency  between 
the  diagnoses  of  the  treating  physicians; 

(2)  There  is  inconsistency  between 
reports  of  pain  and  functional  impact; 

(3)  There  is  inconsistency  between 
subjective  symptoms  and  physical 
examination  findings; 

(4)  There  is  evidence  of  poor 
compliance  with  treatment  regimen, 
keeping  appointments,  or  cooperating 
with  treatment; 


(5)  There  is  evidence  of  exam  findings 
which  are  indicative  of  exaggerated  or 
potential  malingering  response; 

(6)  The  evidence  consists  of  objective 
findings  of  exams  that  have  poor 
reliability  or  validity; 

(7)  The  evidence  consists  of  imnging 
findings  which  are  nonspecific  and 
largely  present  in  the  general 
poptilation; 

(8)  The  evidence  consists  of  a  residual 
functional  capacity  evaluation  which  is 


supported  by  limited  objective  data 
without  consideration  for  functional 
capacity  testing. 

Appendix  3 — Railroad  Retirement 
Board  Occnpatimial  DiaaUUty 
Standards 

8.  Appendix  3 — Railroad  Retirement 
Board  Occupational  Disability 
Standards  is  added  to  part  220  to  read 
as  follows: 
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Form  improved 
OHB  No.    3220-xxxx 


JOB    nffORMXTION  FORM 


RRB  Claim  Number 


Bnq;>loyee '  ■  Name 


Date  Released 


Regular  Railroad  Occupation* 


Location 


Date   Last  Worked 


*  Tbe  regular  railroad  occupation  is:  1)  the  occupation  in  which  the  employee  has 
been  engaged  for  more  calendar  months  than  any  other  occupation  during  the  last 
preceding  S  calendar  years,  whether  consecutive  or  not;  or  2)  die  occupation 
which  the  employee  has  been  in  service  for  not  less  than  one-half  of  all  months 
in  which  the  exsxpioyee  has  been  engaged  in  service  during  die  last  IS  consecutive 
calendar  years;  or  3)  if  an  employee  last  worked  as  an  ofTic^  or  employee  of  a 
railway  labor  organization  and  if  that  employment  is  no  longer  available,  the 
regular  occupation  shall  be  the  position  to  which  die  employee  holds  seniority 
rights  or  the  position  left  to  work  for  the  railway  labor  organization. 

the  above-named  railroad  employee  has  applied  for  an  occupational  disability  benefit  under 
section  2(aXlXiv)  of  die  Railroad  Retirement  Act.  Raib^ad  Retirement  Board  (RRB)  regulation 
20  CFR  220.13  (bK2)  provides  that  railroad  employers  may  furnish  pertinent  information 
OMiceming  the  job  duties  the  employee  is  required  to  perform.  If  you  wish  to  provide  job  duty 
infonnation  on  die  above-named  employee,  it  must  be  received  by  the  RRB  no  later  than 


EMPLOYER  INFORMATION 

The  attached  list  of  job  duties  indicate  those  duties  generally  performed  by  the  employee. 

Please  provide  any  additional  infonnation  on  the  duties  die  employee  perfonned  over  the  last 
5  years,  or  IS  years  if  appropriate. 

This  infonnation  can  be  entered  m  die  Remarks  section  or  attached  to  diis  form. 


0-2SlaCXX-XX) 
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Job  infonnaticMi  should  be  sent  to: 


U.S.  RAILROAD  RETIREMENT  BOARD 

844  NORTH  RUSH  STREET 

CHICAGO,  ILLINOIS  60611-2092 

ATTENTION:    DISARILITY  PROGRAMS  SECTION 


or  a  facsimile  may  be  sent  to  (312)751-7167. 


Employer  Certification  -  The  infonnation  cotttained  in  this  rcpoti  is  correct  to  die  best  of  my  knowledge 
and  belief. 


(Please  Priitt) 


NAME 

TITLE 

(Please  Print) 
TELEPHONE  NO  (  ^ 


SIGNATURE 


DATE 


Remarks: 


Section  7  (bX6)  of  die  Railroad  Retiremeiit  Act  (RRA)  allows  die  Railroad  Retirement  Board  (RRB)  to  collect  dus 
inf^mation.  While  you  are  not  required  to  nspoad,  die  information  you  provide  will  be  used  by  die  RRB  in 
determining  an  applicant's  eligibility  fw  an  ocoqiational  disability  under  die  RRA. 

We  estimate  that  this  form  takes  an  average  of  20  minutes  per  re^xmse  to  complete,  inchiding  die  time  for  reviewing 
the  instnictions,  getting  the  needed  data,  and  reviewing  die  completed  fmn.  Federal  agencies  morf  not  condttci  or 
^wnsor,  and  re^wndems  are  not  required  to  respond  to.  a  collection  of  ir^frmation  unless  it  displays  a  valid  0MB 
number.  If  you  wish,  send  oMnments  regarding  the  accuracy  of  our  estimate  (v  any  odier  aspects  of  this  form, 
mchxling  suggestions  fat  reducing  die  conqpletion  time  to:  Chief  of  Informati(xi  Management,  Railroad  Retiremeat 
Board.  844  North  Rush  Street,  Chic^o,  IL  60611-2092  god  to  die  Office  of  Management  aul  Budget,  Paperwork 
Reduction  Project  (3220-XXXX).  Washington  DC  20503.  Please  do  not  return  diis  form  t.>  «^irtw>r  nf  f h«^  «^r^r—. 


0-2514XX-XX) 
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Fonn  Approved 
0MB  No.  3220-xxxx 


JOB    ZHFOKMATION   FORM 


RRB  Claim  Number 


Bavtloyee'a  Hi 


Date  Released 


Regular  Railroad  Occupation* 


location 


Date  Last  Worked 


*  The  regular  railroad  occupation  is:  1)  the  occiqMtion  in  which  die  employee  has 
been  engaged  for  more  calendar  months  than  any  other  occiqiation  during  the  last 
preceding  five  calendar  years,  whedier  consecutive  or  not;  or  2)  die  occupation 
which  the  employee  has  been  in  service  for  not  less  dun  one-half  of  all  months 
in  which  the  employee  has  been  engaged  in  service  during  the  last  15  consecutive 
calendar  years;  or  3)  if  an  employee  last  worked  as  an  officer  or  employee  of  a 
railway  labor  organization  and  if  that  employment  is  no  longer  available,  the 
regular  occupation  shall  be  the  position  to  which  the  employee  holds  senioriQr 
rights  or  the  position  left  to  work  for  the  railway  labor  organization. 

The  above-named  nulroad  employee  has  applied  for  an  occupational  disatHlity  benefit  under 
secti(Hi2(aKlXiv)ofdie  Railroad  Retiremett  Act.  Railroad  Retirement  Board  (RRB)  regulation 
20  CFR  220.13  (bX2)  provides  diat  railroad  employers  may  ftimish  pertinent  information 
concerning  the  job  duties  the  enq>loyee  is  required  to  perftvm.  If  you  wish  to  provide  job  duty 
information  on  die  above-named  enq>loyee,  it  must  be  received  by  the  RRB  no  later  Aan 


EMPLOYER  INFORMATION 

You  may  wish  to  provide  the  RRB  with  job  duty  information.  If  so,  die  job  information  that 
is  needed  for  a  disability  decision  should  inchide  a  fidl  descrq)tion  of  the  basic  duties  to  perform 
the  occupation  listed.  For  exanq)le,  list  the  types  of  machinery,  tools  and/or  equipment  used, 
technical  knowledge  or  skills  involved,  and  number  of  people  supervised.  Also  iiKhide  the  types 
of  physical  activities  involved  in  a  typical  8  hour  work  day.  such  as  how  many  hours  of  walking, 
gt^nriii^  (N*  sittmg,  what  items  are  lifted  and  carried  and  how  much  diese  items  weigh,  and  bow 
often  bendii\g.  crouching,  kneeling,,  reaching  and  climbing  are  performed.  If  exposure  to 
environmental  hazards,  such  as  working  at  heights  or  around  dangerous  machinery,  in  extreme 
temperatures  or  excessive  noise  are  preseit,  also  list  these. 


(MSlb(XX-XX) 
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This  information  can  be  entered  in  die  Remarks  section  or  attached  to  this  fotm. 
Job  information  should  be  sent  to: 

U.S.  RAILROAD  RETIREMENT  BOARD 
844  NORTH  RUSH  STREET 
CHICAGO,  ILLINOIS  60611-2092 
ATTENTION:    DISABILITY  PROGRAMS  SECTION      -• 

or  a  fKstmile  may  be  sent  to  (312)751-7167. 


En^loyer  Certification  -  The  information  contained  in  this  report  is  correct  to  die  best  of  my  knowledge 
and  belief. 


(Please  Print) 


NAME 

TITLE 

(IHease  Print) 
TELEPHONE  NO  (         ^ 


SIGNATURE 


DATE 


Remarks: 


Section  7  (bX6)  of  die  Railroad  Retirement  Act  (RRA)  allows  die  Railroad  Retirement  Board  (RRB)  to  collect  dus 
information.  While  you  are  not  required  to  respond,  the  infixmation  you  provide  will  be  used  by  the  RRB  in 
detetminiDg  an  app^cam's  eligibiliQr  for  an  occi^ati(»ial  disabiliQr  under  die  RRA. 

We  estimate  that  this  form  takes  an  average  of  20  minutes  per  nsponx  to  complete,  iicluding  die  time  for  reviewing 
the  instructions,  getting  the  needed  data,  and  reviewing  Ae  conq>leted  form.  Federal  agencies  may  not  conduct  or 
^XHUor,  and  respondents  are  not  required  to  re^tond  to.  a  collection  of  irrformation  unless  it  di^lays  a  valid  (MB 
number.  If  you  wish,  send  comments  regarding  die  accuracy  of  our  estimate  or  aiiy  odier  aqiects  of  this  fbon, 
inchiding  suggestions  for  reducing  die  conviction  time  to:  Chief  of  Information  Management,  Railroad  Retirement 
Board,  844  Nordi  Rush  Street,  Chicago,  IL  60611-2092  aad  to  die  Office  of  Management  and  Budget,  Paperwork 
Reduction  Project  (3220-XXXX),  Washington  DC  20503.  Please  do  not  return  diis  form  to  eidier  of  rtr^  ^fVOTf^ 


C-2Slb  (XX-XX) 


BUdNQ  coot  7«)6-«1-« 
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A.  Cancer 

Cancer 

Cancer  conditions  can  be  viewed  as  belonging  to  one  of  three  categories. 
Category  1 :  Significant  impact  on  functional  capacity  or  anticipated  lifie  span. 
Category  2:  Intermediate  impact  on  functional  capacity;  large  individual  variability. 
Category  3:  No  significant  impact  on  functional  capacity  or  expected  life  span. 
Tlie  {actors  that  are  considered  in  developing  these  categories  include  the  following: 

Type  of  Cancer 

The  functional  impact  of  different  malignancies  varies  tremendously  and  each  malignancy  has  to  be  considered 
on  an  individual  basis.  ^ 

Magnitude  of  Disease 

The  disability  standards  are  based  upon  the  magnitude  or  extent  of  disease.  The  extent  of  disease  affects  both 
anticipated  life  span  and  the  functional  capacity  or  work  ability  of  the  individual.  Localized  cancer  including  cancer 
"in  situ"  can  frequently  be  completely  cured  and  not  have  an  impact  on  functional  capacity  or  life  span.  In  contrast, 
many  cancers  that  have  distant  or  significant  regional  spread  generally  have  a  poor  prognosis.  The  magnitude  or  extent 
of  disease  is  classified  into  three  categories:  local,  regional  and  distant. 

The  criteria  which  are  used  to  classify  a  cancer  into  one  of  the  three  categories  are  based  upon  the  distillation 
of  several  staging  methods  into  a  single  system  (Miller,  et  al.  (1992).  Cancer  Statistics  Review.  1973-1989;  NIH  Publication 
No.  92-2789]. 

Effects  of  Treatment 

Although  some  types  of  cancer  may  be  potentially  curable  with  radical  siu^ery  and/or  radiation  therapy,  the  treatment 
regimen  may  result  in  a  significant  impairment  that  could  affect  functional  capacity  and  ability  to  work.  For  example, 
a  person  wiUi  a  laryngeal  tumor  which  had  spread  regionally  could  be  cured  by  a  complete  laryngectomy  and  radiotherapy. 
However,  this  treatment  could  result  in  a  loss  of  speech  and  significantly  impair  the  individual's  commimicative  skills 
or  ability  to  use  certain  types  of  respiratory  protective  equipment. 

Prognosis 

Some  cancers  may  have  minimal  impact  on  a  person's  functional  capacity,  but  have  a  very  poor  prognosis  with 
respect  to  Ufe  expectancy.  For  example,  an  individual  with  early  stage  brain  cancer  may  be  minimally  impaired,  but 
have  a  poor  prognosis  and  minimal  potential  for  surviving  longer  than  two  years.  Five  and  two  year  survival  data 
are  presented  in  the  Cancer  Disability  Guideline  Table  which  follows. 

The  Cancer  Disability  Guideline  Table  provides  information  concerning  the  probability  of  survival  for  five  years 
for  local,  regional,  and  distant  disease  for  each  type  of  maUgnancy.  In  addition,  two-year  survival  data  are  also  presented 
for  all  disease  stages.  The  five-year  survival  data  are  based  upon  data  collected  from  population-based  registries  in 
Connecticut,  New  Mexico,  Utah,  Hawaii,  Atlanta,  Detroit,  Seattle  and  the  San  Francisco  and  East  Bay  area  between 
1983  and  1987  (Miller,  1992).  The  two-year  data  are  from  a  cohort  study  initially  diagnosed  in  1988. 

Assessment 

The  malignancies  which  are  classified  as  disabling  (Category  1),  potentially  disabling  (Category  2)  and  non-disabling 
(Category  3).  Category  2  conditions  must  be  evaluated  with  respect  to  how  the  worker's  tiunor  affects  the  worker's 
abiUty  to  perform  the  job  and  an  assessment  of  his  life  span. 

Information  concerning  the  potential  impact  of  the  malignancy  on  a  worker's  ability  to  perform  a  job  is  identified 
in  the  Functional  Impact  column  in  the  table.  All  railroad  occupations  are  considered  together.  Functional  impacts 
are  classified  as  significant  if  the  treatment  or  sequelae  from  treatment  including  radiotherapy,  chemotherapy  and/or 
surgery  is  likely  to  impair  the  worker  &t>m  performing  the  job.  If  the  treatment  residts  in  a  significant  impairment 
of  another  organ  system,  the  individual  should  be  evaluated  for  disability  associated  with  impairment  of  that  body 
part.  For  example,  a  person  undergoing  an  amputation  for  a  bone  malignancy  would  have  to  be  evaluated  for  an 
amputation  of  that  body  part.  For  many  cancers,  it  is  difficult  to  make  generalizations  regarding  the  level  of  impairment 
that  will  occur  after  the  person  has  initiated  or  completed  treatment.  Nonsignificant  impacts  include  those  that  are 
unlikely  to  have  any  effect  on  the  individual's  woric  capacity. 


Cancer  type 


Br^: 

Local 

Regional  ... 
Distant  

Female  Breast- 
Regional  ... 
Distant 

Coton: 

Looy „ 

Regional  „ 
Distant 

Rectal: 


2-year^ 


5-year^ 


26 

27.9 
23.6 

71.1 
17  J 

91 

60.1 

6 


DisatJiUN 
status' 


Furwtional 
Impacts 


S 
8 
S 

S 
S 

S 
S 
S 
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Cancer  type 

2-year^ 

5'yaar^ 

■ass' 

Functional 
impacta 

Local 1 

Regional  ..._ - _...      ~     

Distant      - 

Esophagus: 

Lodi -, - 

84.5 

50.7 

&3 

18.5 
5.2 
1J 

90-95 

88 

•40 

<M 

86.4 

56.3 

9 

84.2 
52^ 

51.1 

66^ 

9.7 

21.7 

15.1 
&8 
1J 

46J 

13.1 

1.3 

53.6 
12.8 

76.2 
40.9 
1&7 

3.7 
1.4 

91 

804 

28 

56.4 

17.3 

2.1 

66.5 

83.1 
47St 

46 

9.1 

2 
2 

1 

1 
1 

1 

'        1 

2 

1 

3 
2 
1 

2 
2 

1 

2 
2 

1 
1 

1 

1 
1 

2 

1 
1 

2 

1 

2 

2 

1 

1 

1 
1 

3 
2 

1 

1 
1 

1 

1 

3 

1 

2 

1 

S 
S 

s 

8 

Raoional  ..._......__.»...._.._...„.»_»....._«„„_.....»...>..-..>..«....«»............. 

Distant .• 

Hodgkin's  Disease:* 

Stage  1  ..._~..... 

Stage  4  !"ZI"!~™Z!"I!!!I!!II™IZZ™Z!!"Z™""I!IZZIZI 

Kidney/Renal  Pelvis: 

Distant  --    

Larynx: 

tMtmt         

■———■■  »*•»«  •••  H  •■• 

8 

S 

S 
8 

8 
8 

8 
S 

8 

-  8 
8 

s 

Aculs  Lymphocytic  LaiAemia: 

M -.; 

Chronic  Lymphocytic  Leulceniia: 

AM _ 

Acute  Myelogenous  Leukemia: 

S 

s 

8 

Chronk:  MyetogenouB  LeukamlB: 

Al .; 

Uver/mirahspatk:  B«e  Duct 

Lociri  .- »..    .    

Ragk)nal       ..»      ^ 

Distwit 

Lung^Bronchus:* 

Local - 

Distant  _.. ~ 

Melanomas  of  SMn: 

« 
—•—■■—«——*■»»«««» 

8 

8 
8 
S 

8 
S 
S 

S 

Distant  ..—....>.>.......... .............~~...... .........-..^^ 

Oral  Cavity/Pharyngecri: 

Loctri . ~ ..    

S 

8 

Regkmal 

DIslwit 

Pancreas: 

Locd 

Regkmai _... 

Distant 

proeuie. 

HSgNNM  .».«...»..»._„«..-_..._„>.......-.....................~..~.....~.................~ 

Distant ,.. 

8 
S 

8 
8 
8 

S 
S 
8 

Stomach: 

Locd  '  .^-.... 

Regional  »...  

,   Distant     — 

TestkMtar 

Distant . . 

Thyrokt 

Regtonal  .          . —      

Distmt  ^ 

Bladder 

Regtonsd 

Distwit  „ *.-    _ 

8 
S 
S 

S 

8 
8 

8 

8 

'  Source  of  2  and  5  year  swvival  data:  MUier  BA  et  al.  Cancer  Stalisttos  Review  1973-1989.  NIH  PubicaNon  No.  92-2789. 
2  Disablity  Status: 

Category  1:  Significant  impact  on  functional  capacity  or  life  spaa 

Category  2:  Inlermednte  impact 

Category  3:  No  significant  impact  on  functkxial  capacity  or  life  span, 
s  Fundnnal  Impacts: 

(S)  SignifkanI— significant  potential  for  the  effects  of  treatment  (radk)lheraphy,  chemotherapy,  surgery)  to  affect  functk>nal  capacity. 

(MS)  Minimally  Signifk»nt— minimal  potential  fcx  effects  of  treatment  to  affect  functkMial  capacity. 
*Hodgkin's  daease  data  presented  tor  each  stags  derivad  from  Amaikaa  Cancer  Society.  American  Cancer  Society  Textbook  reference  tor 
unstaged  c«ioer  is  derived  from  Cancer  Stsrtistks  IWview  (See  3).  In  addtton  to  other  data,  see:  Amertoan  Cancer  Society  Textbook  of  Clnicai 
Oncology.  Eds:  Hotob  Ai,  Fink  DJ,  Murphy  QP,  Atiania:  Amerk»n  Cancer  Soci^,  Inc.  1^1.) 
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^There  can  be  cxxisiderable  variabiKty  between  differing  lymphomas.  Each  caM  type  needs  to  be  evaluated  on  an  individual  basis. 
*SmaN  call  carcinoma  is  classified  as  a  1. 

B.  Eadocriiw 
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Disability  test 


Test  result 


Disability  classification 


BODY  PART:  CARDIAC 
JOB  TTTLE:  TRAINMAN 


Confinnatory  test 


Minimum  result 


Requirements 


BODY  PART:  ENDOCRINE  CONFIRMATORY 
CONFIRMATORY  TESTS 


Diabetes,  requring  insulin  (IDOM): 
Medfcal  record  review  — 


Confirmation  of  corxition  and  need  for  insulin  use 


Highly  recommertd^d. 


Disability  test 


Test  result 


Disabiity  classification 


BODY  PART:  ENDOCRINE 
JOB  TTTLE:  ENQMEER 


CCardiac 


Confirmalory  test 


Minimum  resuH 


Requirements 


BODY  PART:  CARDIAC 
CONFIRMATORY  TESTS 


AnglME 

Medfcal  record  review 


ThSHwrn  sludy  .....,»...». 

Aortic  valve  disease: 

Cardiac  cattHrterizaNon 
EctKx:ardiogram  

Coronary  artery  ( 


Medical  record  review 

Stress  test „ 

Thallium  study 

Angiography  

Cardiomyopalhy: 

Echocardiogram  

Catheterualion  .......... 


/ 


record  review  .. 

Medical  record  review  .. 

Medical  record  review  .. 

AiifiyMmiia  Iteart  t)lock: 

Medteal  record  review  .. 

i  Electrocardiogram  

Mkk  vtfve  diSQaae: 
/Caidtac  cMhelarizaion 

Echocardiogram  . .... 

B^hcardial  disease: 
^      Medical  record  review  .. 
Pulmonary  hypertension: 
Physical  examination  ... 


Electrocardiogram  _. 

Ventricuiar  ectopy: 

Medical  record  review „ 

Hotter  moriitoring 

Provocative  testing 

Arrtiythmia:  supraventricular  tachycardia: 

Medical  record  review ._„„ . 

Hotter  monitoring .^ 

Post  heart  transplant: 

Medical  record  review 


Confirmed  history  of  ischemia  including  copies  of  elec- 
trocardiogram. 

Definite  ischemia  on  exerdse  test 

Definite  ischemia  with  exercise  ^ 

Proven  and  significant  

SigniicarTt  valve  disease  _ 

Documented  ischemia  with  electrocardiogram  confirma- 
tion. 
Documented  myocanfel  infarction  ..„. 

Definite  ischemia  with  exercise  

Definite  significant  (>60%)  of  one  vessel  ~ 


Proven  election  fraction  <50% 

Poor  global  luxation  and  not  coronary  artery  disease 


Documentation  of  hypertension  for  one  year 
Oefirvte  diagnosis  by  cardiotogist  or  internist 
Confirmation  of  medication  use  


Proven  episode  with  electrocardiogram  confirmation 
Docunientation  of  arrhythmia „ 


Sigriificant  valve  disease 
Sigrvficant  valve  disease 


Confirmed  t>y  cardiologist  or  interrmt 


Increased  pulnwnic  sound  or  pulmonary  ejection  mur- 
mur t>y  cardiologist  or  internist. 
Definite  right  ventricular  hypertension „ 


Definite  episode  within  one  year 

Definite  arrhyttimia 

Posttive  response 

Definite  episode  within  one  year 
Definite  arrhythmia 


Documented 


Recommended. 

Recommended. 
Recommended. 

Recommended. 
Recommended. 

Recommended. 

Recomrherxled.. 
Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 

Highly  reconHnended. 
Highly  recommerxled. 
Highly  recommended. 

Recommended. 
Recommended. 

Recommended. 
Recommended. 

Highly  recommended. 

Recommended. 

Highly  recommerxled. 

Recommended. 
Recommerxled. 
Recommended. 

Recommended. 
Recommended. 

Highly  recommerxled. 


Angina: 

Echocardiogram  

Echocardiogram  

Stress  test  ,. 

Stress  test  

Medical  record  review  „ 

Stress  test  

Stress  test  ^. 

Stress  test  

Aortic  valve  disease: 

Cardiac  catheterization 

Echocardiogram  _. 

Echocardiogram  

Stress  test «..»»... 

Stress  test 

Corortary  artery  disease: 
Myocardial  infraction  .... 

Echocardiogram  „. 

Cardiac  cattieterization 
Cardiac  catheterization 
Cardiac  catheterization 

Stress  test 

Stress  test  

Medical  record  review 

Stress  test „.„.„ 

Stress  test  „ __.. 

Isotope.  e.g.,  thallium  study 

Cardiomyopathy: 

Cardiac  catheterization  „ 

Cardiac  catheterization  

EctKx»rdiogram  ...„„.. „. 

Echocardiogram 
Stress  test 

Hypertension: 

Medical  racord  review 
Modfcal  record  review 


Airhythmic:  heart  t)loclc 


Medical  record  review  , 
MMrai  valve  disease: 

Cardiac  catheterization 

Cardiac  catheterization 

Cardiac  catheterization 

Cardiac  catheterization 

Cardiac  catheterization 

Echocardiogram  

Echocardiogram 

Stress  test  _. 

Pericardial  disease: 

Cardiac  cattteterization  

Cardiac  catheterization  . 

Echocardiogram  ^ 

Echocardtogram 

Ventricuiar  ectopy: 

MooiC3i  rococu  roviow  ■•■■••••••••••■•■•.•« 

Medfoal  record  review , 

Holler 

Medfoal  record  review 

Arrtiythmia:  supraventricular  tachycania: 

Medical  record  review 

Post  heart  transplant: 

Medical  record  review 


Decreased  ejection  fraction  40-65%  _. 

Poor  Section  fraction  <35%  

Peak  exercise  5-7  METS  ., 

Peak  exercise  <5  METS 

Unstable  as  diagnosed  by  cardiotogist 
Documented  hypotensive  response  .... 

Definite  isctiemia  <7  METS  „. 

Definite  ischemia  >7  MET^ 


Aortic  gradient  25-50  mm  HG. 
Decreased  ejectkxi  fraction  40-66% 

Poor  eiectton  traction  <35%  

Peak  exercise  5-7  METS 

Peak  exercise  <5  METS 

Muttiple  infarctions _. 

Confirmed  ventricular  aneurysm 

Aortic  gradient  25-60  mm  Hg 

Decreased  ejectton  fraction  40-69% 

Poor  eiectnn  fraction  <35%  

Peak  exercise  5-7  METS 

Peak  exercise  <5  METS „ 

Unstable  as  diagnosed  by  a  Canfiologist 
Documented  hypotensive  response  ...... 

Definite  ischemia  <  or  >7  METS  „ 

Definite  ischemia  <  or  >7  METS  


Decreased  eiectton  fractton  40-65% 

Poor  eiecUon  fraction  <35%  

Decreased  Section  fractton  40-69% 

Poor  ejection  fraction  <35% 

Peak  exercise  5-7  METS  , 


Diaaloic  >120  tni  systolic  >160,  50%  of  the  time 

DlMloic  >120  and  systoito  >160,  50%  of  the  time  and 

avManca  of  erxt  organ  damage  (blood  creatinine  >2; 

urinary  protein  >^A  gm;  or  EKG  evidence  of  iscttemia). 


Documented  asystole  length  >1 .5-2  secorxlt 
Documented  syncope  with  proven  arrhythmia 


Mitral  valve  gradient  5-10  mm  Hg  .„ 

Mitral  valve  gradient  >10  mm  Hg  

Mitral  regurgitatton  severe  

Decreased  ejectkjn  fractton  50-69% 

Poor  ejection  fractton  <3S%  

Poor  Section  fractton  <36%  — 

Decreased  ejectton  fractton  40-69% 
Peak  exercise  5-7  METS 


Decreased  ejection  fraction  40-69%  ~. 

Poor  ejection  fractton  <35%  

Oeaeased  Section  fractton  40-66% 

Poor  ejectton  fraction  <35%  I.... 


Documented  life  threatening  arrtiythnrua  . 

Surgtoal  rhythm  procedure 

Uncontrolled  ventricular  rhythm 

Ooci«nentod  related  syncope 


Documented  related  syncope 
Post  heart  transplant 


D 
D 
D 
D 

D 
D 
D 
D 
D 
D 
D 
O 
D 
D 
0 

D 
D 
0 
D 
D 

0 
0 


0 
D 

D 
D 
D 
D 
D 
D 
D 
D 

0 

0 
D 
D 

D 
D 
D 
D 


BODY  PART:  CARDIAC 
JOB  TITLE:  ENQMEER 


Angina: 

Echocardtogram 
Echocardiogram 


Decreased  ejection  fractton  40-66% 
Poor  ejection  fraction  ^6%  ............ 
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Disability  test 


Test  result 


Disability  classification 


Stress  test  .....,..„.„..„......„ 

Stress  test  _.. 

Medical  record  review 

Stress  test  

Stress  test _™™ 

olfOSS  i6SI   ..»•■.»>••>■>■»■•■•»«>• 

Aortic  valve  disease: 

Cardiac  cattwterizalion  - 

Echocardiogram  ^«„ 

Ec)X)cardiogram  , 

Stress  test  -.^...^ 

Stress  lest  

Coronary  artery  disease: 

Myocardial  infarction  .^^ 

Ectiocardiogram  „ 

Cardiac  catheterization  

Cardiac  catheterization  

Cardiac  catheterization  

Stress  test  „ 

Stress  test 

Medical  record  review 

Stress  test  ^„...„ 

Stress  test  

Isotope,  e.g..  ttiailium  study 

Cardiomyopathy: 

Cardiac  catheterization  

Cardiac  catheterization  

Echocardiogram  „ „ 

Echocardiogram  

Stress  test  _ :. 

Hypertension: 

Medical  record  review 

Medfcal  record  review 


Arrhythmia:  heart  block: 

Holter 

Medical  record  review _ 

Mitral  valve  disease: 

Cardiac  catheterization  

Cardiac  cattieterization  „„„ . 

Cardiac  cathetenzation  

Cardiac  catheterization  

Cardiac  cathetenzation  ..,^„ 

Echocardiogram  _.„ 

Echocardiogram  .„..._,._.„..„„.„„..„ 
Stress  test  „ 

Pericardial  disease: 

Cardiac  catheterization  

Cardiac  catheterization  

Echocardiogram  „ 

Echocardiogram  .. 

Ventricular  ectopy: 

Medical  record  review ^ 

Medical  record  review . 

Medical  record  review 

Arrhythmia:  supraventricular  tachycardia: 

Medical  record  review 

Post  heart  transplant: 

Medical  record  review 


Peak  exercise  5-7  METS 

Peak  exercise  <5  METS 

Unstable  as  diagnosed  by  cardiologist 
Documented  hypotensive  response  .... 

Definite  ischemia  <7  METS  _.......~. 

Definite  ischemia  >7  METS  ~ 

Aortic  gradient  25-50  mm  HG 

Decreased  ejection  fraction  40-55%  ... 

Poor  ejection  fraction  <35%  

Peak  exercise  5-7  METS 

Peak  exercise  <5  METS - 


Multiple  infarctions  „.. 

Confirmed  ventricular  aneurysm 

Aortic  gradient  25-50  mm  Hg „. 

Decreased  ejection  fraction  40-55% 

Poor  ejection  fraction  <35%  „ 

Peak  exercise  5-7  METS  

Peak  exercise  <5  METS 

Unstable  as  diagnosed  tjy  a  Cardiologist 

Documented  hypotensive  response  

Definite  ischemia  <  or  >7  METS  

Definite  ischemia  <  or  >7  METS 


Decreased  ejection  fractkwi  40-55% 

Poor  ejection  fraction  35% 

Decreased  ejection  fractk>n  40-55% 

Poor  ejection  fraction  <35%  

Peak  exen:ise  5-7  METS 


Diastolic  >120  and  systolic  >160.  50%  of  ttie  time 

Diastolk:  >120  and  systolic  >160.  50%  of  the  time  and 

evkjence  of  end  organ  damage  (tHood  creatinine  >2; 

urinary  protein  >\^  gm;  or  EKG  evidence  of  ischemia). 


Documented  asystole  length  >1 .5-2  secorxte 
Documented  8yrKX)pe  with  proven  arrhythmia 


Mitral  valve  gradient  5-10  mm  Hg  ... 

Mitral  valve  gradient  >10  mm  Hg  

Mitral  regurgitation  severe  

Decreased  ejection  fractk>n  40-55% 

Poor  ejection  fraction  <35%  

Poor  ejection  fraction  <35%  

Decreased  ejection  fractkMi  40-55% 
Peak  exercise  5-7  METS 


Decreased  ejection  fraction  40-55% 

Poor  ejection  fraction  <35%  

Decreased  ejectkxi  fraction  40-55% 
Poor  ejection  fractxin  <35% 


Documented  life  threatening  arrhythmia  , 

Surgical  rhythm  procedure 

Uncontrolled  ventricular  rhythm  „.».„ 

Documented  related  syncope _., 


Documented  related  syncope 


Post  heart  transplant .* D 


BODY  PART:  CARDIAC 
JOB  iniE:  DISPATCHER 

Angina: 

Echocardngram  

Echocardiogram  

Stre!»  test  

Decreased  ejection  fraction  40-55% _ 

Poor  ejection  fraction  <35%  

Peak  exercise  5-7  Mb  IS ..... 

Peak  exercise  <5  METS 

D 
D 
D 

Stress  test   .                 ™  „„ 

D 

Medical  record  review 

Stress  test  ~......^ 

Stress  test:  significant  ST  cfianges  ......... «... 

UnstatJle  as  diagnosed  by  cardwiogist 

Documented  hypotensive  response  

Definite  ischemia  <7  METS  _.^ 

D 
D 
D 

Stress  test:  significant  ST  changes  

Definite  ischemia  >7  METS ...^. 

D 
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Disability  test 


Test  result 


OisabiKly  dassification 


Aortk:  valve  disease: 

Cardiac  catheterizaiion 

Echocardk)gram  

Echocardiogram  .................... 

Stress  test  

Stress  test 

Coronary  artery  dtoease: 

Myocardial  infarction 

Echocardk>gran  

Cardiac  catheterization  

Cardiac  catheterization  

Cardiac  catheterizatkm  

Stress  test  

Stress  test   ,,,., ..,, 

Medical  reoofd  review ».... 

Stress  test  . 

Stress  test  

Isotope,  e.g.,  thaHium  study  .... 

Cardnmyopethy: 

Cardiac  cattieterization  . 
Cardiac  catheterizatkxi  . 

Echocardiogram :.. 

Echocardiograro 

Stress  test 

Hypertension: 

ModiCBl  record  review  ... 
MedKai  record  review  „ 


AiifiyUuiHa:  heart  biodc 

Holier 

Medk»l  record  review  .. 

Mitral  vaive  disease: 

Cardiac  catfteterizalion 
Cardiac  cattieterization 
Cardtac  catheterizatnn 
Cardiac  catheterization 
Cardiac  catheterization 
Echocardngram  _.. 

Echocardiogram 

Stress  teAt  ._..._...»..m. 

Pericardial  disease: 

Cardiac  cathetenzation 
Cardiac  catheterizaiion 

Ecfiocardiogram  

Echocardtogram 

Ventricular  eclopy: 

Mednal  record  review  . 
Medfcal  record  review  .. 


Nieoicai  feooru  review  ..» 

AnhyttKnia:  supraventricuiar  tachycardn: 

Medical  record  review  ................... 

Poet  heart  transplant 

Medicnl  record  review  ......„............_. 


Aortic  gradtenl  25-50  mm  Hg 

Decieied  ejection  fractkxi  40>€6% 

Poor  ejection  fractkm  <35%  

Peak  exercise  5-7  METS 

Peak  exercise  <5  METS 


Multiple  infarctkxis 

Conlirmed  ventricuiar  aneurysm 
Aortk:  gradient  25-50  mm  Hg 
Decreased  ejection  fractkxi  40-66%  .- 

Poor  Section  fractkxi  <3S%  „.... 

Peak  exercise  5-7  METS 

Peek  exercise  <S  METS 

Unstable  as  diagnosed  tff  cardntogist 
Documented  hypotensive  response  .... 

Definite  ischemia  <  or  >7  METS  

Definite  ischemia  <  or  >7  METS  

Decreased  ^ectkxi  fractkxi  40-56%  ... 
Poor  ejectkxi  fractkxi  <35% 
Decreased  ejectkxi  fractkxi  40-66% 

Poor  ejectkxi  fractkxi  <35%  

Peak  exercise  5-7  METS 


Diastolk:  >120  and  systoKoieO.  50%  of  eie«me  ... 

DiastoKc  >120  and  systolk:  >160,  50%  of  the  time 
evktonce  of  end  organ  damage  (bkMd  creatinine 
urinary  protein  >^^  gm;  or  EKG  evidence  of 


and 

>2; 


Documented  asystole  length  >1.5-2  seconds 
Documented  syncope  with  proven  anliytlxnia 


MiM  valve  gradnnt  5-10  mm.  Hg  

Mitral  vaNe  gradtont  >10  mm  Hg 

Mitral  regurgilatkx)  severe  ...: — 

Decreased  ejectkxi  fractkxi  40-66%  ... 

Poor  ejectkxi  fraction  <3S%  

Poor  ejection  fractkxi  <35%  „... 

Decreased  Ofedion  fraction  40-66%  ... 
Peak  exercise  5-7  METS 


Decreased  ejectkxi  fractkxi  40-56% 

Poor  ejection  fraction  ^5%  

Oecreesed  ejectkxi  fractkxi  40-69% 
Poor  ejectkxi  fractxxi  <35%  


Documented  life  ttireatening  arrhythmia  . 

Surgical  rhythm  procedure , 

Uncontrolled  ventricuiar  rhythm  .... 
Documented  related  syncope  ....^. 


Documented  related  syncope 
Post  heart  transplant  ............ 


0 
0 
D 
D 
O 

D 
0 
D 
0 
0 
D 
D 
D 
0 
0 
D 

D 
D 
D 
D 
0 

O 

D 


0 
0 

D 
D 
D 
0 
O 
D 
D 
D 

D 
0 
0 
D 

D 
D 
0 
D 


BODY  PART:  CAMNAC 

JOB  TITLE:  CARMAN 

Angina: 

Echocardiogram  

Decreased  ejectkxi  fractkxi  40-56% .^.. 

D 

Echocardiogram  

Poor  ejectkxi  fractkxi  «35%  .._ 

D 

Stress  test  

Peak  exercise  5-7  METS , — 

D 

Stress  test ;..... 

Peak  exercise  <S  METS 

D 

Mednal  record  review 

Unstable  as  diagnosed  by  cardntogist 

D 

Stress  test  

Documented  hypotensive  response  

Definite  ischemia  <7  METS 

D 

Stress  test:  signifKant  ST  changes 

D 

Stress  test:  signifnant  ST  clianges  .. 

Delintte  ischemia  >7  METS  — 

D 

Aortk:  valve  disease: 

Cardiac  catheterizatkxi  

AortK  gradtont  25-50  mm  HG. 

Echocardk)gram  : ;   

Decreased  ejection  fractkxi  40-69%  ....; 

D 

Echocardkjgram 

Poor  ejectnn  fractkxi  <35%  

D 

Stress  test 

PeA  exercise  5-7  METS  ...» -. -... 

0 

Stress  test  .. 

Peak  exercise  <5  METS- —          

0 
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Disability  test 


Test  result 


Disability  classification 


Coronary  artery  disease: 
Myocardial  infarction  „ 

Echocardiogram  „ 

Cardiac  catheterization 
Cardiac  catheterization 
Cardiac  cattwterization 

Stress  test  

Stress  lest  „, 

Medical  record  review  , 

Stress  test  

Stress  test 

Isotope,  e.g..  thallium  study 

Cardiomyopathy: 

Cardiac  catheterization  

Cardiac  catheterization 

Ectwcardiogram  

Echocardiogram  

Stress  test  .._ 

Hypertension: 

Medical  record  review 

Medical  record  review 


Arrhyttunia:  heart  block: 


Multiple  infarctions  _ 

Confirmed  ventricular  aneurysm 

Aortic  gradient  2&-50  mm  Hg 

Decreased  ejection  fraction  40-60% 

Poor  election  fraction  <35%  

Peak  exercise  5-7  METS „ 

Peal<  exercise  <5  METS ^ 

Unstable  as  diagnosed  by  a  Cardioiogist 

Documented  hypotensive  response  -.„.. .... 

Definite  ischemia  <  or  >7  METS  ~ ., ._ 

Definite  ischemia  <  or  >7  METS  .. .. 

Decreased  ejection  fraction  40-65% 

Poor  ejection  fraction  <35%  

Decreased  ejection  fraction  40-55% ,. . .~ 

Poor  ejection  fraction  <35%  ............... .........™. 

Peak  exercise  5-7  METS 

Diastolic  >120  and  systolic  >160.  50%  of  the  time 

Diastolic  >120  and  systolk;  >160,  50%  of  the  time  and 

evxlefwe  of  end  organ  damage  (blood  creatinine  >2; 

urinary  protein  >^/i  gm;  or  EKG  evidence  of  ischemia). 


Madcal  record  review  . 

Mitral  valvt  dtoease: 

Cardiac  cattieterization 
Cardiac  catheterization 
Cardiac  cattieterization 
Cardiac  catheterization 
Cardiac  catheterization. 

Echocardiogram  

Echocardiogram  ...... 

Stress  test  » 

Pencardiai  disease: 

Cardiac  catheterization 
Cardiac  catheterizatran 

Echocardkigram 

Echocardiogram  

Ventricular  ectopy: 

Medfcal  record  review 
Medical  record  review 


Documented  asystole  length  >1 .5-2  seconds 
Documented  syncope  with  proven  arrhythmia 


Mitral  varve  gradient  5-10  mm  Hg  ... 

Mitral  vaive  gradient  >10  mm  Hg  

Mitral  regurgitation  severe  

Decreased  Section  fraction  40-65% 

Poor  ajoction  fraction  <35%  

Poor  ejection  fraction  <35%  

Decreased  ejection  fraction  40-55% 
Peak  exercise  5-7  METS _ 


Decreased  ejection  fraction  40-65% 

Poor  ejectk>n  fraction  <35%  

Decreased  ejection  fractkxi  40-65% 
Poor  ejection  fraction  <35%  


Medical  record  review  ...._... — ........... 

Arrhythmia:  supraventricular  tachycanJte: 
Medical  record  review 

Post  heart  transplant: 

Medical  record  review 


Documented  life  threatening  antiythmia  . 

Surgk»J  rhythm  procedure 

UncontroUed  ventricular  rhythm  ..„ .. 

Documented  related  syncope  ..„ .. 


Documented  related  syncope 
Poet  heart  transplant 


D 

D 
D 
0 
D 
D 
D 
D 

b 

D 

D 
D 
D 
D 
D 

D 

D 


BODY  PART:  CARDUC 
JOB  "nTLE:  SIGNALMAN 


Angirw: 

Echocardiogram  ....„_.....„„......„.., 

Echocardiogram  

Stress  test  ...m.».»m.....m........m......... 

Stress  test  .„ ....._ ... 

MedKSI  record  review 

Stress  test 

Stress  test:  signiticant  ST  changes 
Stress  test:  signifk:ant  ST  changes 

Aortic  valve  disease: 

Cardiac  catheterization  

Echocardiogram  

Echocardiogram  , 

Stress  test  „.. ., 

Stress  test  . 

Coronary  artery  disease: 

Myocanjial  mfarctwn  

Echocardiogram  

Cardiac  catheterizatkm  , 

Cardiac  catheterization  

Ceidtoc  catheterization 


Decreased  Section  fractkxi  40-65%  ... 

Poor  ejectkHi  fraction  <35%  _.. 

Peak  exercise  5-7  METS 

Peak  exercise  <5  METS _ 

Unstable  as  diagnosed  by  cardiologist 
Documented  hypotensive  response  .... 

Definite  ischemia  <7  METS 

Definite  ischemia  <7  METS 


'**«*****«a^****»*«****««*«< 


Aortic  gradient  25-50  mm  HG 

Decreased  ejection  fractk>n  40-65% 

Poor  ejection  fraction  <35%  

Peak  exercise  5-7  METS '. 

Peak  exercise  5  METS „. 


Multiple  infractions  _ 

Confirmed  ventricular  aneurysm 

Aortic  gradient  25-50  mm  Hg 

Decreased  ejectkxi  fraction  40-66% 
Poor  ejectk>n  fraction  <35%  
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Disability  test 


Test  result 


Disability  classifk»tkxi 


Stress  test  . 

Stress  test ..™™ 

Medical  record  review 

Stress  test 

Stress  test  ................ ...«•.... 

Isotope,  e.g.,  thallium  study 

Cardiomyopathy: 

Cardiac  catheterization  

Cardiac  catheterizatkm 

Echocardiogram  ................ 

Echocardiogram  ................ 

oiross  lesi  ...•...«•..».••.•.•»•... 

Hyperter>8ion: 

Medical  record  review 

Medkal  record  review 


Arrtiythmia:  heart  block 

Hotter 

Medk»l  record  review  . 

Mitral  vahre  disease: 

Cardiac  catheterizatkxi 
Cardiac  catheterizatkxi 
Cardiac  cattierizatkxi  .. 
Cardiac  catheterizalkm 
Cardiac  catheterizaikNi 

EGhocardk>gram  „., 

Echocardtogram 

Stress  test  „...., 

Pericardial  disease: 

Cardiac  catheterization 
Cardiac  catheterization 

Echocardiogram  

Echocardngram  ..„....., 

Ventricular  ectopy: 

Medical  record  review  . 
Medical  record  review  . 


Peak  exercise  5-7  METS 

Peak  exercise  <5  METS 

Unstatiie  as  diagnosed  t>y  cardk)iogist 

Documented  hypotensive  response  ... 

Definite  ischemia  <  or  >7  METS  

Definite  ischemia  <  or  >7  METS  


Medk»l  record  review 

Arrtiythmia:  supraventricular  tachycardia: 

Medk:al  record  review 

Post  heart  transplant 

Medk»l  record  review 


Decrease  ^ectk>n  fractk>n  40-65% 

Poor  ejectkxi  fractk>n  <35%  

Decreased  ejection  fraction  40-65% 

Poor  Section  fractkw  <35%  . 

DiastoNc  >120  and  systoHc  >160.  50%  of  the  time 

Diastolk:  >120  and  systoKc  >160,  50%  of  the  time  and 

evidence  of  end  organ  damage  (blood  creatinine  >2; 

urinary  protein  >*/&  gm;  or  EKG  evklence  oi  ischemia). 

Documented  asystole  length  >1 .5-2  seconds 

Documented  syncope  with  proven  arrtiythmia _. 

Mitral  valve  gradient  5-10  mm  Hg 

Mitral  valve  gradient  >10  mm  Hg  ...... 

Mitral  reguragitatk>n  severe  „ 

Decrease  ^ectk>n  fraction  40-66%  ... 

Poor  ejection  fractk>n  <35%  

Poor  ejection  fractkxi  <35%  

Decreased  ejectkxi  fractkxi  40-65%  . 
Peak  exercise  5-7  METS „ 

Decreased  ejection  fraction  40-65%  . 

Poor  ^ectkxi  fractkxi  <35%  

Decreased  ejectkxi  fraction  40-69%  — 
Poor  election  fraction  <35%  

Documented  life  threatening  antiyttimia  . 

Surgical  rtiythm  procedure 

Uncontrolled  ventricular  rhyttim 

Documented  related  syncope 

Documented  related  syncope 

Post  heart  transplant — 

BODY  PART:  CARDIAC 
JOB  TTTLE:  TRACKMAN 


D 
D 

D 
D 
D 

P 
D 
D 
D 

D 

D 
D 
D 
D 

D 
D 
0 
D 


Angina: 

Echocardngram 

Echocardiogram  .._..„.................„... 

Stress  test  .....•.•....•.m...m»«.»», 

Stress  test ...,..„..., -« 

Medk:al  record  review 

Stress  test 

Stress  test:  stgnifk»nt  ST  changes 
Stress  test,  signifk^ant  ST  changes 

Aortic  vaive  disease:. 

Cardiac  catheterization  

Echocardiogram 

Echocardiogram «...«. 

Stress  test  _ 

Stress  test  „ 

Coronary  artery  disease: 

Myocardial  infarction  .. 

Ectiocardk)gram  ..._.......„..........._... 

Cardiac  catheterization  

Cardiac  catheterization  

Cardiac  cattieterization  .................. 

Stress  test 
Stress  test 

MedKal  record  review 

Stress  test  .v. 

Stress  test  

Isotope,  e.g.,  thallium  study 


Decreased  ejection  fraction  40-66%  ... 

Poor  ejection  fraction  <36%  

Peak  exercise  5-7  METS 

Peak  exercise  <5  METS 

Unstable  as  diagnosed  by  cardtokjgist 
Documented  hypotensive  response 

Definite  Ischemia  <7  METS  ~. 

Definite  Ischemia  >7  METS 


Aortic  gradient  26-50  mm  HG  _ 

Decreased  ejection  fraction  40-65% 

Poor  ejection  fraction  <35%  

Peak  exercise  5-7  METS, ............ 

Peak  exercise  <S  METS  ....... 


Multiple  infarctions  _ 

Confirmed  ventricular  aneurysm  ..— 

AortK  gradient  25-50  mm  Hg 

Decreased  ejection  fractkxi  40-66% 

Poor  ejection  fractkxi  <35%  

Peak  exercise  5-7  METS 

Peak  exercise  <5  METS 

Unstable  as  diagnosed  by  a  cardiotogist . 

Documented  hypotensive  response  _. 

Definite  ischemia  <  or  >7  METS 

Definite  ischemia  <  or  >7  METS  .... .-.. 


D 
0 
0 
D 
D 
D 
D 
D 

D 
0 
D 
D 
D 

D 
D 
0 
D 
0 
0 
D 
& 
D 
D 
0 
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Disability  test 


Cardiomyopathy: 

Cardiac  catheterization 
Cantoc  catheterization 

Ectiocardiograni  

Echocardiograni  

Stress  test _... 

Hypertension: 

Medical  record  review  .. 
Medical  record  review  _ 


Arrhythmia:  heart  btodc 


Medical  rsoord  review  .. 

Mitral  valve  dtoaase: 

Cardiac  catheterization 
Cardiac  catt>eterization 
Cardiac  cattwterization 
Cardiac  catheterization 
Cardiac  catheterization 

Echocardiogram  

Echocardiogram „.. 

Stress  test  

Pericardial  disease: 

Cardiac  cattieterization 
Cardiac  catheterization 

Echocardiogram  

Echocardiogram  

Ver^tricular  ectopy: 

Medical  record  review  .. 
Medical  record  review  .. 


M6uK8i  racofu  rsviow  ^•••.•..■•.•.•■m..... 
AntiyttNnia:  supraventricular  tachycardte: 

Medteal  recoid  review 

Post  heart  transplant: 

Medical  record  review 


Test  result 


Disability  dassification 


Decreased  Section  fraction  40-55% 

Poor  ejection  fraction  <35%  

Decreased  ejection  traction  40-65% 

Poor  Section  fraction  <35%  

Peak  exercise  5-7  METS 


Diastolic  >120  and  systolic  >160,  50%  of  the  time 

Diastolic  >120  and  systolic  >160.  50%  of  the  time  and 

evidence  of  end  organ  damage  (t)lood  creatinine  >2; 

urinary  protein  >^A  gm;  or  EKG  eviderx»  of  ischemia). 


Documented  asystole  length  >1 .5-2  seconds 
Documented  syncope  with  proven  arrtiythntia 


Mitral  valve  gradient  5-10  mm  Hg  ... 

Mitral  valve  gradient  >10  mm  Hg  

Mitral  regurgitation  severe  

Deaeased  ejection  fraction  40-55% 

Poor  ejection  fraction  <35%  . 

Poor  ejection  fraction  <35%  

Decreased  ejection  fraction  40-55% 
Peak  exercise  5-7  METS 


Decreased  ejection  fractkm  40-65% 

Poor  ejectkxi  fraction  <35%  

Decreased  ejection  fraction  40-55% 
Poor  ejection  fraction  <35%  


Documented  life  threatening  arrhythmia  . 

Surgical  rhythm  procedure _.. 

Uncontrolled  ventricular  rhythm 

Documented  related  syncope 


Documented  related  syncope 


Post  heart  transplant 


Disability  test 


BODY  PART:  CARDIAC 
JOB  TTTLE:  MACHWMT 


Angina: 

Ectwcardiogram  ............ .^..„„. 

EctKxardiogram „ 

Stress  test  

Stress  test  „ 

Medical  record  review  „.„„__.^ 

Stress  test  „ 

Stress  test:  stgnificant  ST  changes 
Stress  test:  stgnifk»nt  ST  changes 

Aortic  valve  disease: 

Cardiac  cattieterization  

EchocardKigram  „_..™.....™. 

EctKxardiogram .. 

Stress  test  


Coronary  artery  I 

Myocardial  infarction 
Echocardiogram 

Cardiac  catheterization  

Cardiac  catheterizatkm  

Cardiac  catheterizatnn 

Stress  test  

Stress  test  

Medical  record  review  ...„_.. 

Sfeasa  test 

Stieas  lest „. 

Isotope,  e.g.,  thaWum  study 
Cardiomyopathy: 

Cardiac  catheterization  

Cardiac  catheterizatxm  

Echocardiogram  

Echocardiogram  ..^... 

Stress  test  


Decreased  ^ectkxi  fractkxi  40-56%  ... 

Poor  ejectk>n  fraction  <35%  

Peak  exercise  5-7  METS 

Peak  exercise  <5  METS 

Unstat>le  as  diagrK)sed  biy  cardiokigisi 
Documented  hypotensive  response  .... 

Definite  ischemia  <7  METS  ....: 

Definite  isctiemia  >7  METS .„.; 

Aortic  gradient  25-50  mm  HG. 
Decreased  ^ectk}n  fractkMi  40-55%  ... 

Poor  ejectkxi  fraction  <35%  

Peak  exercise  5-7  METS 

Peak  exercise  <5  METS 


Multiple  Infarctions  

Confirmed  venthcular  aneurysm 

Aortic  gradient  25-50  mm  Hg 

Decreased  ejection  fractkxi  40-65% 

Poor  ejectkxi  fractkin  <35%  

Peak  exercise  5-7  METS  

Peak  exerase  <5  METS 

Unstable  as  diagnosed  by  a  cardk>k)gisl 

Documented  hypotensive  response  

Definite  ischemia  <  or  >7  METS  

Definite  ischemia  <  or  >7  METS  


Decreased  ejectkxi  fractkxi  40-55% 

Poor  ejectkxi  fraction  <35%  

Decraaaed  ejection  traction  40-65% 

Peak  ajectton  fraction  <35% 

Peak  exercise  5-7  METS 


Hypertenskxi: 

Medkal  record  review 
Medkal  record  review 


Anrhythmia:  heart  bkKk: 

Hotter „ 

Medkal  record  review 

Mitral  valve  disease: 

Cardiac  catheterization  

Cardiac  catheterizatkxi  

Cardiac  catheterization  

Cardiac  catheterization  ...._„ 

Cardiac  catheterizatkxi  . 

Echocardk>gram  ™...., 

Echocardk)gram . 

Stress  test „ 

Pencardial  disease: 

Cardiac  catheterizatkxi  „.„. 

Cardiac  catheterizatkxi 

Echocardiogram  

Echocardiogram  . .„ ;. 

Ventricular  ectopy: 

Medical  record  review  ._ „ 

Medkal  record  review . 

Hotter _ 

Medkal  record  review 

Arrhythmia;  supraventricular  tachycardia: 
Medk:al  record  review 

Post  heart  transplant: 

Med«al  record  review  ^ 


Test  resutt 


Diastolic  >120  and  systolk:  >160.  50%  of  the  time 

Diastolic  >120  and  systolic  >160.  50%  of  the  time  and 

evkJence  of  end  organ  damage  (Wood  creatinine  >2; 

urinary  protein  >'/fe  gm;  or  EKG  evWence  of  ischemia). 

Documented  asystole  length  >1 .5-2  secorxte  „ 

Documented  syncope  wrth  proven  arrhythmia 

Mitral  va^e  gradient  5-10  mm  Hg  

Mitral  valve  gradient  >10  mm  Hg  .. 

Mitral  regurgitatkin  severe  

Decreased  ejection  fraction  40-65% 

Poor  ejectkjn  fractron  <35%  

Poor  ejection  fraction  <35% 

Decreased  ejectkxi  fractkxi  40-65%  ...„ 
Peak  exercise  5-7  METS 

Decreased  ejectkxi  fractkxi  40-66%  ..... 

Poor  ejectkxi  fractkxi  <35%  

Decreased  ejection  fractkxi  40-69% 

Poor  ejectkxi  fraction  <35%  


Documented  life  threatening  arrhythmia  . 

Surgrcal  rhythm  procedure 

Uncontrolled  ventricular  rtiyttim  . , 

Documented  related  syncope  .^ '. 


Documented  related  syncope 
Post  heart  transplant  ..„.„ 


Disability  dassifKation 


BODY  PART:  CARDIAC 
JOB  TITLE:  SHOP  LABORER 


Angina: 

Echocardk>gram  .. , 

Echocardiogram 

Stress  test  „ . 

Stress  test  _ ^ 

Medcal  record  review 

Stress  test  

Stress  test:  signifkant  ST  ctianges 
Stress  test:  significant  ST  changes 

AortK  valve  disease: 

Cardiac  catheterizatkxj  . ... .. 

Echocardkjgram  _.. _,„. 

Echocardk>gram  .. 

Stress  test  

Stress  test  

Coronary  artery  disease: 

Myocardial  Infarctkxi  „ 

Echocardk)gram  

Cardiac  catheterization  . 

Cardiac  cathetenzatkxi  

Cardiac  catheterizatkxi  

Stress  test  „ 

Stress  test 

Medial  record  review 

Stress  test „. 

Stress  test 

Isotope,  e.g.,  thaHkjm  study  ..! 

Cardkxnyopathy: 

Cardiac  catfieterizatkxi  

Cardiac  catheterizatkxi  

Echocardk>gram  „ 

Echocardkjgram  

Stress  test „ , 

Hypertenskxi: 

Mednal  record  review . 

MedKal  record  review 


Arrtiythmia:  heart  block: 


Decreased  ejectkxi  fractkxi  40-65% 

Poor  ejection  fraction  <35%  ... 

Peak  exercise  5-7  METS „, 

Peak  exercise  >5  METS 

Unstable  as  diagnosed  by  cardk)k)gist  .. 

Documented  hypotensive  response  

Definite  ischemia  <7  METS  

Definite  ischemia  >7  METS  

Aortk:  gradient  25-50  mm  HG. 

Decreased  ejection  fractkxi  40-55% 

Poor  ejectkxi  fraction  <35%  

Peak  exercise  5-7  METS 

Peak  exercise  >5  METS  .„ 


Multiple  infarcttons  

Confirmed  ventricular  aneurysm 

Aortic  gradient  25-50  mm  Hg. 
Decreased  ejection  fractkjn  40-55% 

Poor  ejection  fraction  <35%  

Peak  exercise  5-7  METS  .„ 

Peak  exercise  <:S  METS _ 

Unstable  as  diagnosed  by  a  Cardiotogist 

Documented  hypotensive  response 

Definite  ischemia  <  or  >7  METS  

Definite  ischemia  <  or  >7  METS  


Decreased  ejectkxi  fractkxi  40-55% 

Poor  ejection  fractk)n  <35%  _ 

Decreased  ejection  fractkxi  40-65% 

Poor  ^ectkxi  fraclton  <35%  

Peak  exercise  5-7  METS 


Oiastolk:  >120  and  systoTic  >160,  50%  of  the  time 

DiastoHc  >120  and  systolic  >160,  50%  of  the  time  and 

evkJence  of  end  organ  damage  (bkxxJ  creatinine  >2; 

urinary  protein  >''Ai  gm;  or  EKG  evklence  of  ischemia). 


D 
D 
0 
D 
0 
0 
D 
0 


D 
0 
O 
0 

D 
D 

D 
D 
D 
D 
D 
D 
D 
D 

0 

D 
D 
D 
D 

D 
D 
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OsabiNty  test 

Test  result 

Disability  classification 

HoMtr 

Documented  asystole  length  >1 .5-2  seconds  

Documented  syncope  with  proven  arrttythmia  —    — 

Mitral  vaNe  gradient  5-10  mm  Hg  — 

Mitral  valve  gradient  >10  mm  Hg  — 

Mitral  reauraitation  severe  

D 

Medtott  record  review L- 

Mitrai  vaive  disease: 

Cardiac  catheterizatian 

D 
D 

Cardiac  cathetenzalKXi  — .«.—,^ ^..-....•^.-,.... 

rianiiM^  rj)thf^tAn7ation                                     _..     

D 
D 

Cardiac  catheterization  ^ 

Cardiac  cattieterization 

Echocardiogram  

Echocardiogram „    ..  ..     

Stress  lest 

Canjinr  caVMtarlTalinn 

Decreased  ejection  traction  40-55% 

Poor  election  traction  <35%  

Poor  election  fraction  <35%  ... 

Decreased  ejection  fraction  40-5S% 

Peak  exercise  5-7  METS 

Decreased  ejectiop  fraction  40-55% ». 

Poor  election  traction  <35%  „_ «»... 

0 
D 
0 
D 
D 

0 

CwKtmc  f jiholnrlratinn          

D 

EdKxanJiogram 

Echocanfiogram  

Venthcular  ectopy:                          . 

Decreased  ejection  fraction  40-65% 

Poor  ejection  fraction  <35%  m. 

Documented  life  threatening  arrhythmia 

D 
D 

D 

L^^^^tf 

Surgical  rhythm  procedure 

Uncontrolled  ventricular  rhyttmi 

Documented  related  syncope - 

Documented  related  syncope _. 

Post  heart  transplant 

D 
D 
D 

Minyvimia.  supiaveiiuiujwr  lacnycaruHL 

Medical  record  review      „ 

Post  heart  trarapiant: 

Mjijfnl  rarrird  review  ....,.„ ..........._....._ 

D 
D 

BODY  PART:  CARDIAC 
TITLE:  BALES  REPRESENTATIVE 


Angina: 

Echocardiogram  

Echocardiogram  ..„„„.....„ 

Stress  lest  „.. „_ 

Stress  test — 

Medical  record  review  .................. 

Stress  test 

Stress  test:  signHicant  ST  changes 
Stress  test:  significant  ST  changes 

Aortic  valve  disease: 

Caidtac  catheterization 

Echocardiogram  

Echocardiograni ,.... 

WUV^^^S    ^^^BK      ...... ........a........' 

Coronary  artery  disease: 

Myocardial  infarction 

Echocardiogram  

Cardnc  c  ottwIerizBtion  .^ 
Cardiac  cattieterization  ... 
Caidiac  caihelariTalion  ... 


svasa  isat  ..........>.....•*».«••.. 

MadKBl  record  review  _...... 

stress  test  ...»..*......»........... 

Stress  lest  „ 

Isotope,  e.g.,  ttiallium  study 

Cardnmyopathy: 

Cardiac  catheterization  

Cardiac  catheterization  

Echocardiogram  

Echocardiogram 

Stress  lest „ 

Hypertension: 

Medical  record  review 

Arrhythmia:  heart  t)loclc 

Holter 

Medical  record  review  .. 

Mitral  valve  disease: 

Cardiac  catheterization 
Cardiac  catheterization 
Cardiac  cattwtenzation 
Cardiac  catheterization 
Cardiac  cattieterization 
Echocardiogram  


Decreased  ejection  fraction  40-55%  ... 

Poor  ejection  fraction  <35%  ~., 

P9tk  exercise  5-7  METS 

Peak  exercise  <S  METS 

Unstable  as  diagnosed  by  cardntogist 

DocumarMad  hypoleraive  response  

Deinae  ischemia  <7  METS 
Definite  ischemia  >7  METS 

Aortic  gradient  25-50  mm  HG 

Decreased  ejection  fractkm  40-65% 

Poor  ejection  fraction  <35%  

Peak  exercise  5-7  METS 

Peak  exercise  <5  METS 


Multiple  infarctnns  

Confirmed  ventricular  arteurysm 
Aortic  gradient  25-50  mm  Hg 

Decreased  ejection  fractkxi  40-55% 

Poor  ejection  fractkxi  <35%  

Peak  exercise  5-7  METS 

Peak  exercise  <S  METS 

UnalaMe  as  dtagnosed  t>y  a  cardkikigist 

Documented  hypotensive  response  

Definite  ischemia  <  or  >7  METS  

Definite  ischemia  <  or  >7  METS  


Decreased  ejectkxi  fraction  40-55% 

Poor  ejectnn  fractk>n  <35%  

Dacraaaed  ejection  fraction  40-65% 

Poor  ejectnn  fractk)n<3S%  

Peak  exercise  5-7  METS 


DiaMoic  >120  and  systolk:  >160,  50%  of  the  time 

Documented  asystole  length  >1 .5-2  seconds  

Documented  syncope  with  proven  arrttythmia 

Mitral  valve  gradient  5-10  mm  Hg  

Mitral  valve  gradient  >10  mm  Hg  

Mitral  regurgitation  severe  

Decreased  ejectnn  fractkin  40-65% 

Poor  ejectnn  fractnn  <35%  -. 

Poor  ejectkMi  fractkxi  <35%  


0 
D 
0 
D 
D 
D 
D 
D 

0 
D 
D 
D 
0 

D 
D 
D 
D 
D 
0 
D 
D 
D 
D 
D 

D 
D 
D 
D 
D 
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Disability  test 


Echocardiogram  — „ .: „ 

Stress  test  _ „ 

Pericardial  disease: 

Cardiac  catheterization  

Cardiac  catheterizatkxi  „_...„. 

Echocardiogram  _.,..«.._..... 

Echocardiogram 

Ventricular  ectopy: 

Medkal  record  review 

Medcal  record  review „ 

Hotter' 

Medical  record  review 

Arrhythmia:  supraventricular  tachycardia: 

Medical  record  review 

Post  heart  transplant: 

Medical  record  review 


Test  result 


Decreased  ejection  fraction  40-55% 
Peak  exercise  5-7  METS 


Decreased  ejectkxi  fractkxi  40-55% 

Poor  ejection  fraction  <35%  

Decreased  ejection  fraction  40-65% 
Poor  ejection  fraction  <35% 


Documented  life  threatening  arrhythmia  . 

Surgnal  rhythm  procedure *..« 

Uncontrolled  ventricular  rhythm 

Documented  related  syncope 


Documented  related  syncope 
Post  heart  transplant  ~ 


Disability  dassificatxxi 


0 
D 

D 
D 
0 
D 

D 
0 
D 
0 

D 

0 


BODY  PART:  CARDIAC 
JOB  TITLE:  GENERAL  OFFICE  CLERK 


Angina: 

Echocardngram 

Echocardiogram  .._. 

Stress  test  _„.4. 

Stress  test  ,......„_ 

Medical  record  review 

Stress  test 

Stress  test:  signfficant  ST  changes 
Stress  test:  significant  ST  changes 

Aortn  valve  disease: 

Cardiac  catheterizatkxi  ._ 

Echocardiogram  

Echocardiogram  

Stress  test , 

Stress  test  ..; ;. 


Coronary  artery  disease: 

Myocardial  infarctkxi  ... 

Echocardiogram  

Cardiac  catheterizatkxi  

Cardiac  catheterization  

Cardiac  catheterizatkxi  

Stress  test  

Stress  test 

Medical  record  review 

Stress  test  ..» „...„ 

Stress  test  „ 

Isotope,  e.g.,  thallium  study 

Cardkxnyopathy: 

Cardiac  catheterizatkxi  „ 

Cardiac  catheterizatkxi  

Echocardrogram  

Echocardiogram  ...: 

Stress  test  ^ 

Anrhythmia:  heart  btodc 

Holter „ 

Medical  record  review 

Mitral  valve  disease: 

Cardiac  cattieterizatkxi 
Cardiac  catheterization 
Cardiac  catheterizatkxi 
Cardiac  catheterizatkxi 
Cardiac  catheterizatkxi 
Echocardngram  ...._..„. 

Echocardiogram .... 

Stress  test  

Pericardial  disease: 

Cardiac  catheterizatkxi 
Cardiac  catheterization 

Echocardngram  

Echocardngram  

Ventricular  ectopy: 

Medical  record  review  .. 
Mednal  record  review  .. 


Decreased  ejectnn  fraction  40-55%  ... 

Poor  ejection  fraction  <35%  _ 

Peak  exercise  5-7  METS  

Peak  exercise  <5  METS „... 

Unstable  as  diagnosed  by  cardtotogist 
Documented  hypotensive  response  .... 

Definite  ischemia  <7  METS 

Definite  ischemia  <7  METS  

Aortn  gradient  25-50  mm  HG _. 

Decreased  ejection  fraction  40-56%  ... 

Poor  ejectnn  fraction  <35%  

Peak  exercise  5-7  METS , 

Peak  exercise  >5  METS „ 


Multiple  kifarctnns 

Confirmed  ventricular  aneurysm  ....... 

Aortic  gradient  25-50  mm  Hg 

Decreased  ejection  fractnn  40-65% 

Poor  ejection  fractnn  <35%  

Peak  exercise  5-7  METS 

Peak  exercise  <5  METS 

Unstable  as  diagnosed  by  a  Cardntogist 

Documented  hypotensive  response  

Definite  ischemia  <  or  >7  METS  „, 

Definite  ischemia  <  or  >7  METS  


Decreased  ejectkxi  fraction  40-55% 

Poor  ^ectkxi  fractkxi  <35%  

Decreased  ejectkxi  fraction  40-66%  .™ „ 

Poor  ejectkxi  fraction  <35%  

Peak  exercise  5-7  METS .iL 

Documented  asystole  length  >1.5-2  seconds 
Documented  syncope  with  proven  arrhythmia 


Mitral  vah«  gradient  5-10  mm  Hg 
Mitral  valve  gradient  >10  mm  Hg  . 

Mitral  regurgitation  severe  

Decreased  ejectnn  fraction  40-65% 

Poor  ejection  fraction  <35%  

Poor  ejection  fraction  <35%  

Decreased  Section  fraction  40-66% 
Peak  exercise  5-7  METS 


Poor  ejection  fractkxi  40-55% 

Poor  ejectnn  fraction  <35%  

Decreased  ejectnn  fraction  40-65% 
Poor  ejectnn  fractkxi  <35%  „. 


Documented  life  threatening  arrhythmia 

Surgical  rhythm  procedure 

Uncontrolled  ventricular  rhythm 


D 
0 
D 
D 
0 
D 
D 
D 

D 
D 
D 
D 
0 

D 
0 
D 
D 
D 
D 
D 
0 
D 
D 
D 

D 
D 
D 
0 
D 

0 
D 

D 
D 
D 
D 
0 
0 
D 
D 

D 
D 
D 
0 

D 
D 
D 
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Disabiity  test 

Test  result 

Disability  classification 

Medical  record  review » 

A^rtlyt^fnia:  supraventricuiar  tachycardia: 

Medical  record  review 

Poet  heert  Iranapient: 

Medfcal  record  review  .. 

Documented  reieted  syrwope „ 

Documented  related  syncope 

Post  heart  transplant ~ 

D 
0 
D 

D.  Raeph  alw jf 


Confirmalory  test 


Minimum  result 


Repuirements 


BODY  PART:  RESPIRATORY 
CONFIRMATORY  TESTS 


Medical  record  review 

Chest  X-ray 

Asthma: 

Spirometry „.« «.. 

Speometry „...„...„».. 

Memer  noane  cnaaonQe  nsi 

Medfcel  record  review 

Cheet  X-r«y ~ 

Chest  CAT  scan  ........»......^ 

Ctwoi^  bronchitis: 

Medicol  record  review „ 

Chrenic  obstructive  puknonery 
Spirometry  ...„. _..„.. — . 

Eledrocaniogram  

Echocerdngram  ...„.„....„«»... 
Pulmonary  fibross: 

Lung  biopsy 

Chcnt  CAT  scan 

Lung  resection: 

Medteal  record  review  ..__...„ 
PneumoVwrax: 

Medk^  record  review  ...... 

Restrictive  lung  disease: 

Chest  X-ray  ..... 

Diffusing  capacity 

Chest  CAT  scan  ...._..........». 

Spiromeliy  ......................... 

Medicel  record  review  .......... 

Chest  X-ray  (ILO  interpreted) 
Sleep  apnea— central: 

Medical  record  review 

Medical  record  review 


Occupetionel  history  of  2  years  exposure  and  at  leest  5 

yeers  latency. 
At  leest  1/D  by  NIOSH  B  reeder 


FEVi/FVC  ratio  diminished ~. 

<1S%  change  with  administration  of  bronchodilator 
PoeMive:  FEV.  decrease  <20%  at  (PC  <-8  mg/mO  . 


Chronic  cough  and  sputum  .... 
Bronchiectasis  derTX)nstrated 
Bronchiectasis  demonstrated 


Frequent  cough — 2  years  duration 

FEV,/FVC  ratio  below  65%  when  stable  .... 
FEVi  betow  75%  of  F»redicted  when  stable 

Dsinile  right  venlributar  hypertrophy — 

Deinite  right  ventricular  hypertrophy  .......... 


Diffuse  fibrosis  _ -.. 

More  than  minimal  fixoeis  . 


Sleep  apnee    obstructive: 
Medicai  record  review  . 
Medicel  record  review . 


Medksel  record  review 
Tuberculoeis: 

Chest  X-ray 


CuMure 


At  leest  one  lotM  resected 

Required  hospitalization  with  chest  tutw  drainage 

Restrictive  lung  cfianges  ....»................„.......>....... 

Abrtormal _ 

Restrictive  lung  chenges  ............_..„....„.......>........ 

FVC  <75%  predated  (race  adfusted) 


Occupational  exposure  tor  at  least  1  year 
At  leest  1/0  by  NIOSH  B  reader 


Positive  sleep  apnea  test * 

Verify  history  of  chronic  fatigue,  excessive  sleopineao. 
neurocognitive  dysfunction,  or  ottier  condKions  inter- 
fering with  job  abilities 

Positive  sleep  apnee  test _ 

Verify  history  of  chronic  fatigue,  excessive  sleepiness, 
neurocogriitive  dysfunction,  or  otfier  corxitions  inter- 
fering with  job  abilities. 

Readily  available  treatment  excluded 

Evidence  of  chenges  consistent  with  tut)erculosts  infec- 
tion. 

•  \^9IUW  ■■••■•■■■••••••■•••••■■••••••••>•■■■»•■«■>■■■*••••••••••••••■••*••»•••■*•■•• 


Highly  recommended. 

Higl)ly  recommended. 

Recommended. 
Recommended. 
Recommended 

RecommerKled. 
Recommended. 
Recommended. 

Highly  recommended. 

Highly  recommerxled. 
Highly  recommended. 

f^eoommended. 
Recommended. 

Recommended. 
Recommerxled. 

Highly  recommended. 

Highly  recommended. 

Recommended. 
Highly  recommerxled. 
Recommended. 
Higfily  recommerxled 

Highly  recommended 
Highly  recommended 

Highly  recomntended 
Highly  recommended 


Highly  recommended. 
Highly  recommerxled. 


Highly  recommerxlecl. 

Recommerxled. 

Recommended. 


DisabiNly  teat 


Test  result 


Disebility  classification 


BODY  PART:  RESPIRATORY 
JOB  TITLE:  TRAMMAN 


PCOi  (arterial 

Asthma: 

Spirometry  ....................... 


>60  mm  Hg  M  stebie « 

FEVi  wNh  adequate  treetment  <40%  percent  predtoled 
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Disability  test 


Test  result 


Disability  classification 


Bronchiectasis: 

PCO2  arteriaO 

Pulmonary  exercise  test 

Pulmonary  exercise  test  ....»....„ 

Electrocardiogram 

Chronic  bronchitis: 

Spirometry  

PCO2  arterial 

Pulmonary  exercise  test 

Pulmonary  exercise  test „ ~ 

Electrocardiogram  

Chronic  obstructive  pulmonary  disease  (COPD): 

PCO2  arterial „.... 

Pulmonary  exercise  test „. „ 

Pulmonary  exercise  test ...^...,....... .... 

Electrocardiogram 

Cor  pulmonale: 

Electrocardiogram  

Pulmonary  fibrosis: 

PCO2  arterial ...„ 

Electrocardiogram 

Diffusing  capacityfor  CO  ...~.. 

Pulmonary  exercise  test 

Pulmonary  exercise  test .'. ........ 

Spirometry  _ 

Lung  resection: 

Electrocardiogram  , 

Restrictive  lung  disease: 

Diffusing  capacity  for  CO 

Pulmonary  exercise  test 

Pulmonary  exercise  test ...... 

Spirometry  „. 

Electrocardiogram  

Silicosis: 

PCO2  arterial  

Electrocardiogram  j. 

Sleep  apnea — central: 

Sleep  latency  test 

Sleep  apnea — obstructive: 

Sleep  latency  test 


>60  mnvHg  if  stable  

PO2  drop  >5  torr  at  maximum  exercise 

Maximum  VO2  <15  ml/kg „ 

Definite  positive  right  ventricular  hypertrophy  .. 

FEVi  with  adequate  treatment  <40%  ^edicted 

>50  mm  Hg  if  stable  

PO2  drop  >5  ton-  at  maximum  exercise 

Maximum  VO2  <15  ml/kg _ 

Definite  positive  right  ventricular  hypertrophy  .. 

>50  mm  Hg  if  stable  •.. 

P02>5  torr  at  maximum  exercise  

Maximum  VO2  <15  ml/kg 

Definite  positive  right  ventricular  hypertrophy  .. 

Definite  positive  right  ventricular  hypertrophy  .. 

>50  mm  Hg  if  stable  

Definite  positive  right  ventricular  hypertrophy  .. 

<45%  predicted 

PO2  drop  >5  torr  at  maximum  exercise 

Maximum  VO2  <1 5  ml/kg  . .......................... 

FVC  <50%  predicted  „ 

Definite  positive  right  ventricular  hypertrophy  ., 

<45%  predicted 

PO2  drop  >5  torr  at  maximum  exercise 

Maximum  VO2  <1 5  mifkg „ .„ 

FVC  <50%  predicted  „ 

Definite  positive  right  ventricular  hypertrophy  .. 

>50  mm  Hg  If  stable  

Definite  positive  right  ventricular  hypertrophy  .. 

Positive 

Positive „ - „.... 


D 
D 
D 
D 
D 
D 


BODY  PART:  RESPIRATORY 
JOB  TITLE:  ENGINEER 


Sleep  apnea — central: 
Sleep  latency  test 

Sleep  apnea— obstructive: 
Sleep  latency  test 


Positive 
Positive 


BODY  PART:  RESPIRATORY 
JOB  TITLE:  DISPATCHER 


Sleep  apnea — central: 
Sleep  latency  test 

Sleep  apnea — obstructive: 
Sleep  latency  test 


Positive 


Positive 


BODY  PART:  RESPIRATORY 
JOB  TITLE:  CARMAN 


Asbestosis: 

PCO2  (arterial) _ 

Asthma: 

Spirometry 

Bronchiectasis: 

PCO2  arterial  

Pulmonary  exercise  test .... 

Pulmonary  exercise  test .... 

Electrocardiogram  

Chronic  bronchitis:  ^ 

Spirometry  

PCO2  arterial 

Pulmonary  exercise  test .... 

Pulmonary  exercise  test .... 


>60  mm  Hg  if  stat>le  . ...... 

FEVi  with  adequate  treatment  <40%  predkrted 


>50  mm  Hg  if  stable 

PO2  drop  >5  torr  at  maximum  exercise 

Maximum  VO2  <15  ml/kg 

Definite  positive  right  ventricular  hypertrophy  _. 

FEVr  with  adequate  treatment  <40%  predided 

>60  mm  Hg  if  stable  

PO2  drop  >5  torr  at  maximum  exercise  ........ 

Maximum  VO2  <15  ml/kg „ 
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Disability  test 


Eiectrocardiografn  .^ 

Chronic  obstructive  putmonary 

PCO2  arterial 

Pulmonary  exercise  test .. 

Pulmonary  exercise  test .. 

Eiectrocaanliogram 

Cor  pulmonaie: 

Electrocardiogram  .... 

Pulmonary  fibrosis: 

PCOj  arterial 

Electrocardkigram 

Diffusing  capacity  lor  GO 

Pulmonary  exardae  last .. 

Pulmonary  sxerdaa  test .. 

Spirometry  ...................... 

Lung  resection: 

Electrocaniogram 

RastridNa  lung  disease: 

ONhMing  c^>acity  lor  CO 

Pulmonary  exorcisa  last .. 

Pulmonary  exerdse  tasl  ~ 

Spirometry 

Electrocardiogram 

PGO2  arterial 

Electrocardiogram 

Sleep  apnea — central: 

Sleep  latency  test 

Steep  apnea — ot«trucflve: 

Sleep  latency  test —^ 


(COPO): 


TeairaauN 


Definite  positive  riglit  ventricular  hypertrophy 


>60  mm  Hg  if  stable  - 

PO2  drop  >5  torr  at  maximum  exerciaa 

Maximum  VOj  <15  ml/kg 

Definite  positive  right  ventricular  hypertrophy 

Definite  positive  right  ventricular  hypertrophy 


>60  mm  Hg  if  stable  

Definite  positive  right  ventricular  hypertrophy 

<45%  predicted 

POi  drop  >5  torr  at  maximum  exerdsa 

Maximum  VOj  <15  mVKg 

Definite  positive  right  ventricular  hypertrophy 

<45%  predicted „ 

PO2  drop  >5  torr  at  maximum  exercise 

Maximum  VO2  <15  ml/kg 

FVC  <S0%  pradtoted  _ 

Definite  poa^tiva  right  ventricular  hypertrophy 


>60  mm  Hg  if  stable 

Definite  positive  right  ventricular  hypertrophy 


Positive  test . 


Positiyetest . 


Disal)ility  classification 


Disability  test 


BODY  PART:  RESPMATORY 
JOB  TITUE:  SIQNAUIMN 


PCOi  (artariaO 

Asthma: 

Spirometry „ — «.. 

PCOi  arterial 

Pulmonary  exercise  test ... 

Pulmonary  exercise  lest ... 

Elactrocaidiogram  „. 

Chronic  bronchitis: 

Spirometry 

PCOj  arterial 

Pulmonary  exercise  teat ... 

Pulmonary  axercise  teat ... 

Electrocaniogram  

Chrontc  obstructive  pulmonary 

PCOj  arterial 

Pulmonary  axercise  test ... 

PulTTKxiary  exercise  teat .. 

Electrocardiogram  , 

Cor  pulmonale: 

EtectTQcardiogram 

Puknonaiy  Itaosw: 

PCOi  arterial 

ONkaing  capacity  lor  CO  . 

Pulmonary  axercise  test ... 

Pulmonary  exercise  test ... 

Spirometry 

Electrocardiogram 

Lung  resection: 

Electrocardiogram 

Restrictive  lung  disease: 

Diffusing  capacity  lor  CO 

Pulmonary  exercise  test ... 

Pulmonary  exercisa  taat ... 

Spirometry  „ «.. 

Electrocardiogram  

Silicosis: 

PCOj  arterial 

Electrocardiogram 


(COPO): 


>60  mm  Hg  if  stable  ... „ „_:...... 

FEVi  with  adequate  treatonent  <40%  prwictad 

>60  mm  Hg  if  stable  

POi  drop  >6  torr  at  maximum  exerciaa  .. 

Maaroum  VQ,  <15  wUkg 

DaMla  positive  right  ventricular  hypertrophy  ... 

FEVi  with  adequate  treatment  <40%  predicted 

>60  mm  Hg  if  stable  

PO2  drop  >6  torr  at  maximum  exercise 

Maximum  VO2  <15  ml/kg „ 

Definite  positive  right  ventricular  hypertrophy  .„ 


>60  mm  Hg  If  stable  

POj  drop  >5  torr  at  maximum  exerciaa 

Maximum  VO2  <15  ml/Kg 

positive  right  ventricular  hypertrophy 


Define  positive  right  ventricular  hypertroptiy 

>50  mm  Hg  If  stable  .........:...»«....»......»....« 

<45%  predicted 

PO7  drop  >5  kxr  al  maximum  1 

Maximum  VO2  <15  ml/kg  . 

FVC  <50%  predicted 

Definite  positive  right  ventrteular  hypertroptiy 

Definite  positive  right  ventricular  hypertrophy 

<45%  predicted 

POj  drop  >5  ton-  at  maximum  exercise 

Maximum  VOj  <15  ml/kg 

rVO  cdu%  predicted ..•.m.....m.........m...».... 

Definite  positive  right  ventricular  hypertroptiy 


>60  mm  Hg  if  stable  „ 

Definite  poaitive  right  ventricular  hypertrophy 


D 

D 

D 
D 
D 
D 

D 
0 
D 
D 
D 

D 
D 
D 
D 


Sleep  apnea — central: 
Sleep  latency  test 

Sleep  apnea— ot»tructive: 
Sleep  latency  test 


Test  result 


Poslfivelest , 
Positive  test . 


Disability  classification 


BODY  PART:  RESPIRATORY 
JOB  Tnif:  TRACKMAN 


Asbestosis: 

PCO2  (arterial) „ 

Asthma: 

Spirometry 

Bronchiectasis: 

PCO2  arterial 

Pulmonary  exercise  test 

Pulmonary  exercise  test 

Electrocardiogram  ...™ 

Chronic  bronchitis: 

Spirometry 

PCO2  arterial 

Pulmorury  exercise  test  ....^ 

Pulmonary  exercise  test 

Electrocardiogram  

Chronic  obstructive  pulmonary 

PCO2  arterial 

Pulmonary  exercise  tMt ... 

Pulmonary  exercise  test ... 

Electrocardiogram  

Car  pulmonate: 

Electrocardiogram  „ 

Pulmonary  fityosis: 

PCO2  arterial 

Electrocardiogram  

Diffusing  capacity  for  00  . 

Pulmonary  exercise  test ... 

Pulmonary  exercise  test ... 

Spirometry  „ „... 

Lung  resection: 

Electrocardiogram  

Restrict  lung  disease: 

Diffusing  capacity  for  CO  . 

PulnK>nary  exercise  test .... 

Pulmonary  exercise  test .... 

Spirometry  

Electrocardiogram 

Silicosis: 

PCO2  arterial ,..„ 

Electrocardiogram      '...L;, 
Sleep  apnea — central: 

Sleep  later>cy  test 

Sleep  apnea— obstructiva: 

Sleep  latency  test 


>60  mm  Hg  if  stable 


FEVi  with  adequate  treatment  <40%  predicted 


>60  mm  Hg  if  stable 

PO2  >5  torr  at  maximum  exercise  . 

Maximum  VO2  <15  mi/kg 

Definite  positive  right  ventricular  hypemophy 


(COPO): 


FEVi  with  adequate  treatment  <40%  predicted 

>60  mm  Hg  if  stable  ..7..„T..-~Si.- 

PO2  drop  >6  torr  at  maximum  exereiae 

Maximum  VOj  <15  ml/kg 

Definite  positive  right  ventricular  hypertrophy  .. 

>50  mm  Hg  if  stable  „ 

PO2  drop  >5  ton^  at  maximum  mardse ^ 

Maximum  VO2  <15  ml/kg ; 

Definite  positive  right  ventricular  hypertrophy  ... 


Definite  positive  right  ventricular  hypertrophy 

>60  mm  Hg  if  stable  ;..;,.r...;r\...„. 

Definite  positive  right  ventricular  hypertrophy 

<45%  predicted 

PO2  drop  >5  torr  at  maximum  exercise 

Maximum  VO2  <15  mWtg „.„ 

FVC  <S0%  predided  

Definite  positive  right  ventricular  hypertrophy 


<45%  predicted 

PO2  drop  >5  torr  at  maximum  exerdae 

Maximum  VO2  <15  ml/kg „„„, 

FVC  <50%  predicted  

Definite  po^tive  right  ventricular  hypertrophy 


>60  mm  Hg  H  stable 

Definite  positive  right  ventricular  hypertrophy 


D 

D 

0 
D 
D 
D 

D 
D 

D 
D 

D 
0 
D 
D 


Positive  test 
Positive  test  .„ 


.;•((• 


BODY  PART:  RESPIRATORY 
JOB  TITLE:  MACHMST 


A8t>estosts: 

PCO2  arterial 

Asthma: 

Spirometry 

Brorx^hiectasis: 

PCO2  arterial „ 

Pulmonary  exercisa  test . 

Pulmonary  exercise  test 

Electrocardiogram  _.„. 

Chronic  bronchitis: 

Spirometry  

PCO2  arterial 

Pulmonary  exercise  test ^.......... 

Pulmonary  exercise  test 

Electrocardiogram  

Chronic  obstructive  pulmonary  disease  (COPD): 

Pulmonary  exercise  test . 

Pulmonary  exerdse  test 


>60  mm  Hg  if  stable  .>.,. 

FEV.  with  adequate  traatment  <40%  pradlctad  ._ 

>60  mm  Hg  if  stable  .; 

PO2  drop  >5  torr  at  maximum  exereiae 

Maximum  V02<15  ml/kg 

Definite  positive  right  ventricular  hypertrophy  

PEV,  with  adequate  treatment  <A0%  predidad  .... 

>60  mm  Hg  if  stable „ 

PO2  drop  >5  torr  af  maximum  exereiae .^. 

Maximum  VO2  <15  ml/kg „ 

Definite  positive  right  ventricular  hypertrophy 

PO2  drop  >5  torr  at  maximum  exercise 

Maximum  VO2  <15  ml/kg „ 


D 

D 

0 
D 
D 
D 

0 
0 
D 
0 
D 

0 
D 
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Distf>itity  test 

TsstresuN 

Disability  classification 

Electrocardiogram  

Cor  puimorwle: 

Electrocardiogram  ^ 

Pulmonary  fibrosis: 

PCOi  arterial 

Definite  positive  right  ventricular  liypertrophy  „ 

Definite  positive  rigitt  ventricular  ltyp>ertrophy  

>60  mm  Hg  if  stable „. 

<45%  predicted 

PO2  drop  >6  torr  at  maximum  exercise 

Maximum  VOi  <15  ml/Kg ..... 

FVC  ^0%  predicted    

Definite  positive  right  ventricular  hypertrophy  

45%  predicted „. 

D 

D 

0 
D 
0 
D 
D 
D 

D 
D 

Oillusing  capacity  lor  CO 

Pi*nonary  exercise  test ...-.»-. 

Pulmonary  exercise  test .^ 

Spirometry  

Lung  resection: 

Electrocardiogram „> „ 

Reetrictive  lung  disease: 

Diffusing  capacity  for  CO ... 

Pulmonary  exercise  test „..   

Pulmonary  exercise  test ^..^ „- 

Spirometry 

POj  drop  >5  ton-  at  maximum  exercise 

Maximum  VO  <15  ml/Kg  

FVC  <50%  predicted  

Definile  po^tive  nght  ventricular  hypertrophy  

>60  mm  Hg  if  stable 

0 
D 
D 
D 

0 

Dectiocardtograin  ,......„_.......«...„._....«......_...>..... 

SiBmiiiir 

PCO2  arteriel _ 

Definile  poaMve  right  venlriculer  hypertrophy  

Positive  test 

Positive  test 

0 
0 

Sleep  apnee— central: 

Sleep  latency  test .....»_.......„..«„..................„ 

Sleep  apnea— obstructive: 

Sleep  letency  test ...™. 

0 

BODY  PART:  RESPIRATORY 
JOB  TITLE:  SHOP  LABORER 


Ast>estosis: 

PCO  (arterial) 
Asthma: 

Spirometry  .... 
Bronchiectasis: 

PCOiWleriai 

Puhnonery 

Pulmoneiy  exercise  lest  .— 

Electrocaniogram  

Ctwonic  t)roncMti8: 

Spirometry 

PCOj  aneriai 

Pulmonary  exercise  test ... 

Puknorary  exercise  test ... 

Electrocardiogram  

Ctwonic  otMtructive  pulnwnery 

PCOi  wterial 

Pulmonary  enwiiliie  test » 

Pulmonary  exercise  test .. 

Electrocardiogram  

Cor  pulmonale: 

Electrocardiogram  

Pulmonary  tt>rosis: 

PCO2  arteriel  „ 

DMHlng  capacity  lor  CO 

PulMonary  exercise  test .. 

Pufenonsry  exerase  test .. 

Spirometry _.....^.„. 

Electrocanjtogram „.. 

Lung  resection: 

Electrocardiogram _.... 

ilungdtaaase: 

Diffusing  capacity  lor  CO 

Pulmor^ary  exercise  test .. 

Pulmortsry  exercise  lest .. 

Spiromalry 

Etodroceniogram 

OHicosis- 

PCOi  wterial 

Electrocardk)grMn 

Sleep  apnee— central: 

Sleep  Mency  central 

Sleep  apnea — obstructive: 

Sleep  lalerKy  obstructive 


(COPO): 


>60mm  Hg  if  stable  

FEVi  «Mtti  adequate  treatment  <40%  predtoled 

>60  mm  Hg  if  stable  _.....™ 

PQj  drop  >5  torr  at  maximum  exercise 

Maximum  VO2  <15  ml/Vg 

Definite  positive  right  ventrlculer  hypertrophy  .„ 

FEV,  wnth  adequate  treatment  <40%  predicted 

>60  mm  Hg  if  statjie  

PO3  drop  >6  torr  at  meximum  exercise 

Maximum  VOi  <15  ml/kg 

Definite  positive  right  ventricular  hypertrophy  „ 

>60  mm  Hg  if  statsle  

PO2  >6  torr  at  maximum  exerciee 

Meximum  VOi  <15  ml/kg 

Definite  positive  rigM  ventricular  hypertrophy  .„ 


Definite  positive  right  ventricular  hypertrophy 

>60  mm  Hg  if  stable  ......_ 

^40^%  pre^p^veu  ............j.*...... ......••..•.••....■•.•..•■ 

PO2  drop  >6  toa  at  maxMium  SMefdee 

Meximum  VOj  <15  mWcg „.. 

FVC  <50%  predfcted  

DeWnitu  positive  right  ventricular  hypertrophy 

Dalnile  positive  right  ventriculer  hypertrophy 

<45%  predteled ».. 

PO2  drop  >6  torr  at  maximum  exercise 

Maximum  VO2  <15  ml/kg  „.. .^. 

FVC  <50%  predicted  .. 

Definite  positive  right  ventriculer  hypertrophy 

>60  mm  Hg  if  stable  

Definite  positive  right  ventriculer  hypertrophy 

Positive  t^ 


PosNMw 


D 

b 

D 
D 
0 

D 
0 
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E.  LuBibar  Sacral  Spine 


Confirmatory  test 


Minimum  result 


Requirements 


BODY  PART:  LS  SPff«E 
CONFIRMATORY  TESTS 


Anlcyk>sing  spondylitis: 

X-ray-lumt>ar  sacral  spine 
HLA  B27  (blood  test)  

Backache,  unspecified: 

Medical  record  review 


Medical  record  review 
Medical  record  review 


Chronic  back  pain,  not  otherwise  speafied: 
Medical  record  review 


Medial  record  review 

Medical  record  review 


Cauda  equina  syndrome  with  bowel  or  bladder  dysfunc- 
tk>n: 

Magnetk:  resonarKe  imaging „ „ 

Computerized  tomography .._.^. 

Cystometrogram : 

Rectal  examinatkm .". 

Myelogram „ 

Degeneration  of  lumt>ar  disc: 

X-ray  lumbar  sacral  spine  .._ 

Computerized  tomography ..„ 

Magnetic  resonance  miaging 

Myelogram .^...,...,.„„ . .... 

Displacement  of  lumliar  disc: 

X-ray-lumbar  sacral  spine 

Computerized  tomography „_.... „. 

Magnetic  resonance  imaging 

Myelogram „ 

Fracture:  vertetxal  body: 

Magnetic  resonarx:e  imaging „.i 

Computerized  tomography „ 

X-ray-lumbar  sacral  spine _ ^... 

Fracture:  posterior  element  with  spinal  canal  displace- 
ment: 
Magnetk;  resonance  imaging .i 


Computerized  tomography 
X-ray-lumbar  sacral  spine  . 


Fracture:  posterior  spinal  element  with  no  displacement 

X-ray-lumbar  sacral  spine  „ 

Magnetic  resonance  imaging 

Computerized  tomography 

Fracture:  sptnous  process; 

X-ray-lumbar  sacral  spine 

Magnetic  resonance  imaging  ..... 

Computerized  tomography  ......... 

Fracture:  Transverse  process: 

Lumbar  sacral  spone  

Magnetic  resonance  imaging  ...^ 

Computerized  tomography  „ 

Intervertebral  disc  disorder: 

X-ray-lumbar  sacral  spine 

Magnetic  resonance  imaging 

Computerized  tomography 

Myelogram 

Lumtngo: 

Medical  record  review:  lumbar ... 

Mednal  record  review:  kimbar ... 


SacroiUtis „. 

Positive  HLA  827  (90% 


History  of  beck  pain  under  mednal  treatment  for  at 

least  1  year. 
History  of  back  pain  unresponsive  to  therapy  for  at  least 

1  year. 
History  of  back  pain  with  functk>nal  limitations  tor  at 

least  1  year. 

History  of  back  pan  under  medical  treatment  for  af 

least  1  year. 
History  of  back  pain  unrespor»ive  to  therapy  tor  at  least 

1  year. 
History  of  back  pain  with  functional  limitattons  for  at 

least  1  year. 


Neural  impirigement  of  spinal  nerves  betow  LI 
Neural  impingement  of  spinal  nerves  bekm  L1 

Impaired  bladder  function  

Diminished  rectal  sphincter  tone  

Neural  impingement  of  spinal  nerves  bek>w  LI 


Signifk^ant  degenerative  disc  changes 
Significant  degenerative  disc  changes 
SignifKant  degenerative  disc  changes 
Significant  degenerative  disc  changes 

Sigrvficant  degenerative  disc  changes 
Signifk^ant  degenerative  disc  changes 
Signifrcant  degenerative  disc  changes 
Signifttant  degenerative  disc  changes 

Fracture  vertebral  body 

Fracture  vertetxal  body  . 

Fracture  vertebral  body 


Fracture  posterior  spinal  element  with  displacement  of 

spinal  canal. 
Fracture  posterior  spinal  element  with  displacement  of 

spinal  canal. 
Fracture  posterkv  spinal  element  with  displacement  of 

spirtal  canal. 


Fracture  posterior  spiral  element 
Fracture  postenor  spinal  element 
Fracture  posterior  spinal  element 


Spinous  process  fracture 
SpirxMJS  process  fracture 
Spinous  process  fracture 


Transverse  process  fracture  . 
Transverse  process  fracture  . 
Transverse  process  fracture  . 

Signifk»nt  disc  degeneratton 
Signifrcant  disc  degeneration 
Signifnant  disc  degeneration 
Signifk^nt  disc  degeneration 


History  of  back  pain  under  medical  treatntent  tor  at 

least  1  year. 
History  of  t>ack  pain  unresponsive  to  therapy  for  at  least 


Highly  recommended. 
Reoommerxled. 

Highly  recommended. 

Highly  recommended. 

Highly  recommended. 

Highly  recontmended. 
Highly  recommended. 
Highly  recommended. 


Recommended. 
Recommended. 
Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Reconunended. 
Recommended. 

Recommended. 
Recommended. 
Recommended. 


Recommended. 
Recommerded. 
RecommerKled. 

Recommended. 
Recommended. 
Recommended. 

Aecommended. 
Recommended. 
Recommerxled. 

Recommended. 
Recommended. 
RecomnDended. 

Recommended. 
Recommended. 
Recommerxted. 
Recommended. 

Higtily  recommertded. 

Highly  recommended. 
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ConlWmalory  test 


MMmum  resuN 


Requirements 


Medlcel  record  review:  lumbar  . 

Lumbosacral  neuritis: 

Magnetic  resonance  imaging  ... 

Eteclromyograp^y  ~ 

Nerve  conduction  velocity ~. 

Physical  examirution — atrophy 


Ptiyscal  examination:  straight  leg  raise 

Sensory  examination „„ .... 

(Medical  history — 

Computerized  tonrx>graphy _ 

Lumbar  spinal  stetxnis: 

Computerized  tomography  — 


Magnetic  resorwnoe  imaging 
Myelogram 


Macttanical  complication  o(  internal  o(ttx)pedic  device: 
Medic ai  reconj  review  ..................»...«_...»........... 


X-fiy-^umbar  sacral  spine . 

Magnetic  resonance  imaging 

Computerized  (otTMjgraphy 

Osteomyolitis,  chronic-iumbar 

X-ray-kimbar  sacral  spirw 

Magnetic  resonance  imaging  ...„......_.......... 

Computerized  tomography 

(Maoporosis: 

Computerized  tomography ...... 

Dual  photon  absorptiomelry 

X-4S)Hunibar  sacral  spina »..».... 

Post  laiwlnectomy  syndrome  wNh  radtautupaMiy: 

Madfcni  record  review:  lumbar 

Magnetic  resortartce  imaging 

Electromyography  ........ 

Nerve  conduction  velocity 

Physical  examinatiorv— atrophy 

Physicai  examination:  straight  lag  raiaa  ....~ 

Sensory  examialion _ _.... 

Madtoal  raoord  review:  lumbar ......_............. 

Conpulerlied  tomography 

R^^eiogram  ........ .•■.....•■........»»..■........... ....... 

Radiculopathy: 


Bedromyography  

Nerve  conduction  velocity  ... 
Ptiyaical  axaminatiorv-alropiiy 


stoaight  lag 

Sanaofy  flRHTWMNon 

Medteal  record  review:  lumbar  ..... 

Computerized  tomography 

Myelogram  ................................... 

Sdalica: 

Magnetic  resonance  imaging 

Electromyography  

Nerve  conduction  velocity 

Ptiysical  examination — atrophy  .... 

Ptiyaicai  examination;  straight  leg 
Sansoiy  examination 

Computaitzad  tomography 


Straina  and  sprains,  unspecified: 
Madicni  record  review 


History  of  back  pain  with  functional  limitations  tor  at 
least  1  year. 

Evidence  of  neural  compression  v- 

Defir>ite  slowing — — 

Atrophy  in  affected  limb  with  2  cm  differerwe  between 
limt>s. 

Positive  straight  leg  raise 

Loaa  of  sensation  in  affected  dermatomes ^ — 

History  of  radk:ular  pain — 

Evidence  of  neural  compression  

Significant  narrowing:  spinal  cord  canal  or  Intervertetxal 

fonman. 
SignMcant  narrowing:  spiral  cord  canal  or  intervertebral 


Significant  narrowing:  spinal  cord  canal  or  intervertetxal 
foramen. 


Documentation 
procedure. 


of  failure  of  implant  (oNowing  surgical 


EviderKe  of  significant  osteomalada  . 
Evidence  of  significant  osteomalacia  . 
Evidence  of  significant  osteomalacia . 


Evidence  of  chronic  infection 
Evidence  of  cfwonic  infection 
E>Mence  of  cfvonic  infection 


agniticant  bone  density  loss 
Significant  bone  density  loss 
Significant  bone  density  loss 


Documented  surgical  history  of  laminectomy 
Evidence  of  laminectomy  ........................... 

Definite  denervation  „.. 

Oainite  slowing 

Atrophy  in  affected  Kmb  witti  2  cm 
nmos. 

Positive  straight  leg  raise 

Loes  Of  sensation  In  affected  dermatomes 

History  of  radicular  pain ^ .. 

Evidence  of  laminectomy 

Evidence  of  lamitwctomy 


Madtoal  record  raviaw 


CiHdanco  of  neural  compresston 

Deflnito  denervation  „ 

Definite  slowing „.. 

Atrophy  in  afleded  fmb  with  2  cm  dHference 


Positive  straight  leg  raise 

Loss  of  sensation  in  affected  dermatomes 

History  of  radicular  pain 

Evidence  of  neural  compression 

Evidence  of  neural  compression  


Evider)oe  of  neural  compression  „ 

Definite  denervation 

L^uiiniio  si^^wM^^  ••■■•«■•■■•>•■«■•••■•■•*■>••*«•■•■•>•■■■■•■■•••■»■•••*•■■••■••■• 

Atrophy  in  affected  limb  wfth  2  cm  differerwe  between 
Kmbs. 

Positive  straigfit  leg  raise „. 

Loss  of  sensation  in  affected  dermalonas 

History  of  radicular  pain „ 

EvideiKe  of  neural  compression  .. 

Evidence  of  neural  compression  „ 

History  of  back  pain  urxler  medical  treatment  for  at 

least  1  year. 
History  of  b&ck  pain  unresponsive  to  ttiarapy  for  at  least 

1 


Higftly  recommended. 

Recommended. 
Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Highly  recommended. 
Recommended. 

Recommended. 

Recommended. 

Recommended. 

rsgniy  recommorxxxi. 


f^ecommended. 
Recommended. 
Recommerxied. 

Recommerxled. 
Recommended. 
Recommerxied. 

RScommended. 
Reoommorxlod. 
Recommonded. 

Highly  recommended. 

Recommended. 

Recommended. 

Recommended. 

Recomniended. 

f^ecommefxled. 
Recommended. 
Higt>ly  reoommerKled. 
Recommended. 
Recommended.         , 

Recommended. 
Recommerxied. 
Recommended. 
Recommended. 

RecommerxJed. 
Recommerxied. 
Highly  recommerxied. 
Recommerxied. 
Recommended. 

Recommended. 
Recommerxied. 
Recommended. 
Recommerxied. 

Reconxnerxled. 
Recommerxied. 
Highly  recommerxied. 
Reconunended. 
Recommerxied. 

Higfily  recommerxied. 

Highly  recommerxied. 
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Confirmatory  test 


Medical  record  review 


Medical  record  review 

Spofxlylolisthesis  grade  1 :  . 

X-ray-iumbar  sacral  spine 

Computerized  tomography 

Magnetic  resonance  imaging  .... 

Spondylolisthesis  grade  2: 

X-ray-lumbar  sacral  spine  

Computenzed  tomography , 

Magnetic  resonance  imaging  .... 

Spondylolisthesis  grade  3: 

X-ray-lumt)ar  sacral  spine 

Computerized  tonx)grapfiy 

Magnetic  resonance  imaging  ..... 

Spondylolisthesis  grade  4: 

X-ray-lumbar  sacral  spine 

Computenzed  tomography , 

Magnetic  resonance  imaging , 

SporxJyIolisthesis-acquired: 

X-ray-lumbar  sacral  spine  , 

Computerized  tomography 

Magnetic  resonarx:e  imaging  ..... 

Sporxlylolsis: 

X-ray-lumt>ar  sacral  spine 

Computerized  lonK)graphy 

MRI 

Sprains  and  strains,  sacral: 

Medical  record  review:  lumt)er  • 


■••••••••^■••■•••i 


Medical  record  review:  lumbar 

ktodical  record  review:  lumbar 

Medical  record  review:  lumbar 
Sprains  arxl  strains,  sacroiliac: 
Medical  record  review:  lumbar 

Medical  record  review:  lumt)ar 

Medical  record  review:  lumtiar 

Medical  record  review:  lumbar 


Minimum  result 


History  of  back  pain  with  functional  limitations  (or  at 

least  1  year. 
Documented  history  of  strain  and/or  sprain 

t-25%  slippage  .....i. — ',.'.„.,    

1-25%  slippage  

1-25%  slippage  ^^...,1 ; 


26-50%  slippage  ., 
26-50%  slippage  ., 
26-50%  slippage  .. 

51-75%  slippage  .. 
51-75%  slippage  .. 
51-75%  slippage  .. 

Complete  slippage 
Complete  slippage 
Complete  slippage 


Slippage 
Slippage 
Slippage 


Defect— pars  interarticuiana 

Defect — pars  interarticularis 

Defect — pars  interarticularis 


History  of  back  pain  urxler  medeal  treatment  tar  at 

least  1  year. 
History  of  back  pain  unresponsive  to  therapy  for  at  least 

1  year. 
History  of  back  with  functkxtal  timitatfons  for  at  least  1 

year. 
Documented  history  of  strain  and/or  sprain  .... 

History  of  back  pain  under  medical  treatment  for  at 

least  1  year. 
History  of  back  pain  unresponsive  to  therapy  for  at  least 

1  year. 
History  of  back  pain  with  functfonai  limitations  for  at 

least  1  year. 
Documented  history  of  strain  and/or  sprain  


Requirements 


Highly  recommerxied. 

Higtily  recommerxied. 

Recommerxied. 
Rocommerxlad. 
Recommendad. 

Recommended. 
Recommerxied. 
Recommerxied. 


Recommended. 

Recommendad 
Recommended. 
Recommerxied. 

Recommended. 
■Recommendad. 
l^econMnendad. 

Recommended. 
Recommended. 
Recommerxied. 

htigtily  recommended. 

Highly  reoommeixled. 

Highly  recomnoended. 

Highly  recommerxied. 

Highly  recommerxied. 

Highly  recommerxied. 

Highly  recommerxied. 

Highly  recommended. 


Disability  test 


Test  result 


Disability  ciassitcalfon 


BODY  PART:  L8  SPINE 
JOB  TITLE:  TRAMMAN 


Ankytosing  spondylitis: 

Musde  strength  assessment  

Backache,  unspecified: 

Muscle  strength  assessment  

Chronk:  back  pain,  not  otherwise  specified: 

Muscle  strertgth  assessment 
Cauda  equina  syndnante  with  bowel  or  bladder  dysfuno- 
tfon: 

Computerized  tomography  ... 

Magnetk:  resorunce  imaging 

Physical  examinatfon  

Cystometrogram 

Myetogram .. 

Physical  examination:  rectal 

Musde  strength  assessment 
Degeneration  of  lun^bar  disc: 

Computenzed  tomography 

Magnetk:  resonance  imaging 

Myetogram 

Musde  strength  assessment 
Displacement  of  lumbar  disc: 

Computerized  tomography  ... 

Magnetc  resonarx:e  imaging 

Myetogram 


Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50% 

Lifting  capacity  diminished  by  50%  ^... 


Disc  extrusion  with  neural  impingement,  nerves  >L1 
Disc  extruskxi  with  neural  Impingement,  nerves  >L1 

Lower  extremity  weakness . 

Impaired  bladder  furx:fion 

Disc  extrusKMi  with  neural  impingement,  nerves  >L1 

Impairment  of  sphirx:ter  tone „ 

Lifting  capacity  diminished  by  50%  .....^. 

Disc  extruston  with  neural  impingement 

Disc  extrusk)n  with  neural  impingement  .... 
Disc  extrusk)n  with  neural  impingement .... 
Lifting  capacity  diminished  by  50%  

Disc  extrusfon  with  neural  impingement  .... 
Disc  extrusfon  with  neural  impingement  .... 
Disc  extrusfon  with  neural  impingement  ..„ 


9U1MMI 
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Disability  teat 


Test  result 


Oisat)ility  classification 


Fracture:  vertebral  body: 

Fredura:  poaiartor  spinal  element  vvNh  dhplacement: 

Muada  aaaiiQef  aaaeeaniefM « 

Fracture:  poelHtor  tfinit  element  wNh  no  daplacemerA: 


Muede  strengHi  aseessment 
Fracture:  spinous  process: 

Musde  strsngit)  assessment 
Fracture  transverse  process: 


Inlaivertabrri  dec  dtaorder 


Computsrized  tomogiapiiy  .._ 
Megnetic  resorwnce  ime|^ 

Myelogram  _.... .......— ~ 

Lumbago: 


Lumboeacral  neuritis: 

Computerized  lomograptiy  .... 

Magnetic  reeoneiKe  ima(^ 

Myelogrem — .~ 

Muscle  strength  < 

Ptiyaical  cxaminafion 
Lumbar  spinal  I 


Computerized  tomography  .... 

Magnetic  reeonance  imeging 

Myelogram 

Ptiyaical  examination  — . 

Mechanical  complicabon  of  internal  orthopedic  device: 

Muede  strength  asseesment  „ 

X-ray  flexior^extension ..«_ 

Osteomalacia: 

Muede  strength  asseesment  ._...........« ~...> 

OstBomyeiNa,  chronio-iumbar. 

Muede  strength  assessment  „.»_ 

Medtoal  record  review  .......... «...._..«.................. 

Oitaoporoaii 

Muede  sfrenglh  assessment 

Post  lamirwctomy  syndrome  with  radiculopafltiy: 

Muede  alianyHi  aaaessment ^.. _— ... 

Oxnpulerized  tomography 

Magnetic  reeonance  imaging 


Ptiyaical  examination  

Poet  ieminectuiiiy  syndrome: 
Muede  strength  assessment 
Computerized  tomography  .... 
Magnetic  resonance  imaging 

Myelogram — 

Ptiysical  examinalion  

X-ray  HexiorVextenaion ......._ 

Radfculopalhy: 

Muede  strength  assessment 
Computerized  lomograpliy  .... 
Magrietic  resonance  imaging 

Myelogram „ „.„... 

Physical  examinalion 

Sciatica: 

Musde  strength  assessment 
Computerized  tomograptiy 
Magnetic  reeonance  imaging 

Myelogram — _..._.„ 

Ptiysical  examination  

Strains  and  sprains,  unspecified: 
Musde  strength  assessment 

Spondylolistttesis  grade  1: 

Musde  strength  assessment 
X-ray  flexkxVextension 

Spondyioiisthesis  grade  2: 
Musde  strength 

Sporxtyloitsthesis  grade  3: 


UfHng  capacity  diminished  t>y  50%  

UMng  capacity  dimintstied  by  50%  

Lifting  capacity  diministted  by  50%  — 

Lining  capacity  diminiahed  tjy  50%  ..«. 
Lifting  capacity  diministied  t)y  50%  

Lifting  capacity  dnwiished  by  50%  — 

Lifting  capacity  dsninished  tty  50%  — 


Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  r>eural  impingement . 
Disc  extrusion  with  neural  impingement . 
Disc  extrusion  with  neural  impingement . 

Lifting  capacity  diminiatied  by  50%  

Disc  extrusion  with  neural  impingement . 
Disc  extrusion  with  neural  impingement  . 
Disc  extrusion  with  neural  impingement . 

Lifting  capacity  diminished  tiy  50%  

Liiwer  extremity  weiitoio88  .........~.. 

UMng  capacity  dbniniahed  t>y  50%  ....... 

Signiticant  narrowing  of  ttie  spinal  canal 
Significant  narwmwng  of  ttie  spinal  canal 
Significant  narrowing  of  the  spinal  caaal 
Significant  lower  extremity  weekness  . — 


Lifting  capacity  diminished  by  50% 
Segmental  inataMity 

LitUng  capacity  diministied  by  60% 


uning  capcKity  dhnmished  t>y  50%  

Frequent  flare-ups  with  objective  flndkigs 

LMing  capacity  dbniniatied  by  50% 


Lifting  capacity  diminished  by  50%  

Diac  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Significant  Jower  extremity  wedoiess 

UtUng  capacity  dMnWied  by  50%  . — 
Diec  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingemer4 
Diec  extrusion  with  neural  impingement 
Significant  tower  extremity  wealoiesa  .>. 
Segmental  inatabiity  . 

UMng  capacity  dknnished  t>y  50%  ...... 

Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Significant  lower  extremity  weakness  ... 

LMkig  capacity  dHtiinistied  t>y  50% 

Disc  extrusion  with  neural  impingement 
Disc  extruswn  with  neural  impingement 
Diec  extrusion  with  neural  impingement 
Significant  lower  extremity  weakness 

Ufling  capacity  diministied  by  50%  

UfUng  capacity  diminished  by  50% 
Segmental  instability 

UMng  capacity  dhniniahed  by  50% 


D 
D 

Ho 
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Disability  test 


Musde  strength  assessment  .. 

Spondylolisthesis  grade  4: 
.    Musde  strength  assessment  

X-ray  flexion/extension 

Spondylisthesis — acquired: 

X-ray  flexion/extension 

Spondylolysis: 

X-ray  flexion/extension „. 

Sprains  and  strains,  sacral: 

Muscle  strength  assessment  

Sprains  and  strains,  sacroiliac: 

Musde  strength  assessment  

Vertebral  t>ody  compression  fracture: 

Muscle  strength  assessment 


Test  result 


Lifting  capacity  diminished  by  50%  ... 

Lifting  capacity  diminished  by  50%  ... 
Segmental  instat)ility 

Segmental  instat>ility „ 

Segmental  instatiility 

Ufting  capacity  diminished  by  50%  ... 

Lifting  capacity  diminished  by  50%  ... 

Lifting  capacity  diminished  by  50%  ... 

BODY  PART:  LS  SPtNE 
JOB  TITLE:  ENQif«EER 


Disatiility  dassification 


0 
0 

D 

0 

D 

D 

D 


Cauda  equina  syndrome  with  bowel  or  bladder  dysfunc- 
tion: 

Computerized  tomography ................ 

Magr>etic  resonance  imaging ........ _» 

Physical  examination „. „... 

Cystometrogram >........„........ 

Myelogram . 

Physical  examination:  rectal  , ,. 


Disc  extrusion  with  neural  impingement,  nerves  <L1 
Disc  extrusion  with  neural  impingement,  nerves  ^1 

Lower  extremity  weakness „., 

Impaired  bladder  function  ► 

Disc  extrusion  with  neural  impingement,  nerves  «d.1 
Impairment  of  sphircter  tone 

BODY  PART:  LS  SPINE 
JOB  TITLE:  CARMAN 


Ankytosing  spondylitis: 

Musde  strength  assessment ; 

Backache,  unspecified: 

Musde  strength  assessment  

Chronic  back  pain,  not  otherwise  specified: . 

Musde  strength  assessment  

Cauda  equina  syndrome  with  bowel  or  bladder  dysbino- 
tk>n: 

Computerized  tomography .......».„._....>„... 

Magnetic  resonance  imaging ......_ .....»„ 

Physical  examination  , . 

•    Cystometrogram  _ .. 

Myeolgram 

Physical  examination:  rectal 

Musde  strength  assessment  . _„. 

Degeneration  of  lumbar  disc: 

Computerized  tomography 

Magnetic  resonance  imaging  .»_.......-_ „..«_ 

Myekigram .... 

Muscle  strength  assessment  _, 

Displacement  of  lumbar  disc: 

Computerized  tomography 

Magnetic  resonance  imaging ^.^ 

Myelogram .„ 

Musde  strength  assessment  

Fracture:  vertet>ral  body: 

Muscle  strength  assessment  

Fradure:  postenor  spinal  element  with  displacement: 

Musde  strength  assessment  

Fradure:  posterior  spinal  element  with  no  displacement: 

Musde  strength  assessment „ 

Musde  strength  assessment  „ 

Fradure:  spinous  process: 

Musde  strength  assessment  

Fradure  transverse  process: 

Musde  strength  assessment  „ „. 

Intervertebral  disc  disorder: 

Musde  strength  assessment  ........ 

Computerized  tomography „...^...... 

Magnetk:  resonance  imaging 

Myetogram , „ 

LumtMgo: 

Muscle  strength  assessment  

Lumtx>sacral  neuritis: 


Lifting  capacity  diminished  t>y  50% 
Lifting  capacity  diminished  by  50% 
Lifting  capacity  diminished  t>y  50% 


Disc  extrusion  with  neural  impingement,  nerves  <L1 
Disc  extrusion  with  neural  impingement,  nerves  <L1 

Lower  extremity  weakness  _ 

Impaired  bladder  function  

Disc  extrusk)n  with  neural  impingement,  nerves  ^1 

Impairment  of  sphinder  tone 

Ufting  capacity  diminished  by  50%  


Disc  extruskm  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Disc  extrusk>n  with  neural  impingement 
Lifting  capacity  diminished  t>y  50%  


Disc  extrusk>n  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Disc  extrusKMi  with  neural  impingement 
Lifting  capacity  diminished  by  50%  


Lifting  capacity  diminished  by  50% 

Lifting  capacity  diminished  by  50% 

Lifting  capacity  diminished  t>y  50% 
Ufting  capacity  diministied  by  50% 

Lifting  capacity  diminished  by  50% 

Ufling  capacity  diminished  t>y  50% 


Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement 

Disc  extrus«)n  with  neural  impingement  . ...... 

Disc  extruskm  with  nemal  impingement '.. 

Lifting  capacity  diminished  by  50%  


D 
D 
D 
D 
D 
0 
D 

D 
0 
D 

D 

b 

0 
D 
0 

D 

D 

D 
0 

0 

D 

D 
D 
D 
D 
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Diaabiiity  test 


Test  result 


DisabiNty  classification 


Computerized  tomography 

Magnetic  resonance  imaging 

Myelogram ......... 

Muscle  strength  aasessment  ............................ 

Ptryskai  examination  .. ....... 

Lumbar  spinal  stenosts; 

Muade  tirength  assessment  

Computerized  tomography «_.„.._......«..»...... 

Magnetic  resonance  imaging . — .._„ 

HnY^MM^CHTI     >••>•••••••.  *••■■••  ■••••••••••••■••••••••••••••^•■■•••■•■•■•■•M 

Mechanical  complication  of  Inlemai  orthopedte  device: 

Muscle  strength  assessment  

X-ray  ftexiorVextension _.....„.....„...........«...... 


Oilaomyellle>  dworac  lumbar. 

Muscle  alranglh  assessment 

Medtoai  record  review  ........... 

Osteoporosis: 

Musde  strength  assessment 
Post  laminectomy  syndrome  with  radteutopalhy: 

Muscle  strength  assessment 

Computerized  tomography  .... 

Magnetic  resonarwa  imaging 

Myelogram « 

Ptiysicai  exsmindiofi  ....«»..« 
Poet  lamineclomy  syndrome: 


Computerized  tomography  .... 
!  resonance  imaging 


Physical  examination  .. 
X-ray  tasiorVejctension 


Computerized  tomography  .... 
Magnetic  resonance  imaging 

Myetogram „..»..„. 

Pliyiioil  examination  «_«.«. 

Musde  strength  assessment 
Computerized  tomography  ... 


Physical  eiemiroHon  

Strains  arxj  sprains,  unspecMed: 

Muscle  strength  aseeeemer4 
Spondytoistheeis  grade  1: 

Musde  strength  assessment 

X-ray  flexion/extension 

SpondylolaHteeiB  grade  2: 


SpoTKlyloMheeiB  grade  3: 

Musde  sirangth  smeBiimont 


Muscle  strength  assessment  .»... 

X-ray  flexion/extension „.>_ 

Sporxlytolisthesa-acquired: 

X-ray  flexiorVextension 

Spondylolysis: 

X-ray  flexiorVextension 

Spraina  and  atraina,  sacral. 

Mueda  atrangih  assessment  ...... 

Spralne  and  atraina,  aacroHac: 

Musde  strength  aaaeaameiM 

Vertebral  body  compieaalon  tradure: 

Muscle  strength  assessment  . 


Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 

Liftirig  capacity  diminished  by  50%  

Lower  extremity  weakness  


Lifting  capacity  diminished  by  50%  „. 

Significant  narrowing  of  ttte  spinal  canal 
Significant  narrowing  of  the  spinal  canal 
Significant  narrowing  of  the  spinal  canal 
Significant  lower  extremity  weakness  . 


Lining  capacity  diminished  by  50% 

Segrnentai  instabiWy  .....;. 

Lining  capacity  diminished  by  50% ' 


LiMng  capacMy  diminished  by  50%  

Frequent  flare-ups  with  objutlivo  RrHSngy 


Lifting  capacity  diminished  by  50% 


Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingemeni 
Disc  extrusion  with  neural  impingement 
Disc  extruston  with  neural  impingement 
Significant  lower  extremity  weakness  .... 


Lifting  capacity  dnwHshed  by  50% 

Disc  extruskKi  with  neur^  impingement 
Dtsc  extrusion  with  neural  impingement 
Disc  extrijsion  with  neural  impingement 

Significant  kiwer  extremity  weakness 

Segmental  instabifity  ........................... 


URing  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impir)gemer4 
Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Significant  lower  extremity  weakr>ess  ...^ 


Lifting  capcdty  diminished  by  50%  . 

Disc  extruskxi  with  neural  impingement  .... 
Disc  extrusion  with  neural  impingement  _.. 
Disc  extrusion  with  neural  impingement  _, 
Significant  lower  extremity  weakness 


LiWng  capadly  dtoninished  by  50% 

Lifting  capacity  dwninished  by  50% 
Segrnentai  instability 

UtUng  capacity  dbniniahed  by  50% 

Lifting  capacity  dmiinsfwd  by  50%  . 

Lifting  rapacity  dbniniahed  by  50% 
Segmental  inatabiflty 


oegmentai  nstaoMiy 

Segmental  instability 

Lifting  capacity  dhninshed  by  50%  . 
Lifting  capacity  diminished  t>y  50%. 
Lifting  capacity  dminshed  by  50%  . 


D 
D 
D 
D 
D 

D 
0 
D 
D 
D 

D 
D 


D 
D 

0 

D 

D 
D 

D 

O 

D 

D 

D 


BODY  PART:  LS  8PINE 
JOB  Tnif:  StONALMAN 


AnRynamg  sporxiyaDK 

Muade  strength  assessment 


Lifting  capacity  dhninished  by  50% 
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Disability  test 


Backache,  unspecified: 

Musde  strength  assessment  _. 

Chronic  t>ack  pain,  not  ott>erwise  spedfied: 

Musde  strength  assessment  „ _. 

Cauda  equina  syndrome  with  bowel  or  bladder  dysfcjno- 
tion: 

Computerized  torrKigraphy _. 

Magnetic  resonance  imaging .. . ..,......,^. 

Physical  examinatkxi  „. ........... 

Cystometrogram       -i,  ■,  ./n-v  .,■,       _..-». 

Myelogram .'„..."? ...„.....__ „ „...-.. 

Physical  examination:  rectal  .... _. «„.„......... 

Muscle  strength  assessment  „ . „_. 

Degeneration  of  lumbar  disc: 

Computerized  tomography „... _.... 

Magnetic  resonance  imaging . ... ............ 

Myetogram . 

Musde  strength  assessment  _. 

Displacement  of  \umbar  disc: 

Computerized  tomography 

Magnetic  resonance  imaging .__...„.. 

Myetogram 

Musde  strength  assessment . 

Fradure:  vertetxal  body: 

Musde  strength  assessment  

Fracture:  posterior  spinal  element  with  displacement: 

Musde  strength  assessment  

Fradure:  posterior  spinal  element  with  no  displacement: 

Musde  strength  assessment 

Musde  strength  assessment 
Fradure:  spinous  process: 

Musde  strength  assessment  ... 
Fracture  transverse  process: 

Musde  strength  assessment  ... 
Intervertebral  disc  disorder: 

Musde  strength  assessment  ... 

Computerized  tomography 

Magnetic  resonance  Imaging  ... 

Myetogram 

LumtMgo: 

Musde  strength  assessment  ... 
LumtMsacral  neuritis: 

Computerized  tomography 

Magnetic  resonarKe  imaging  ... 

Myetogram „ 

Musde  strength  assessment  .„ 

Physical  examinatton  

Lumbar  spinal  stenosis: 

Musde  strength  assessment  ... 

Computerized  tomography 

Magnetto  resonance  imaging  ... 

Myogram  « ^ 

Physical  examirurtion  

Mechanical  complication  of  internal  orthopedic  device: 

Musde  strength  assessment  ~ .__ . „„, 

X-ray  flexton/extension 

Osteomalacia: 

Muscle  strength  assessment  .^ 

Osteomyelitis.  chronic-lumt)ar: 

Muscle  strength  assessment  

Medical  record  review 

Osteoporosis: 

Musde  strength  assessment  

Post  laminedomy  syndrome  with  radicutopalhy: 

Musde  strerigth  assessment  

Computerized  tomography 

Magnetic  resonance  imaging . .» 

Myetogram _ 

Physical  examinafion  _ 

Post  laminedomy  syndrome: 

Musde  strerlgth  assessment  .. 

Computerized  tomography _> 

Magnetic  resonance  imaging 

Myelogram 


Test  result 


Lifting  capacity  diminiahad  by  50% 
Lifting  capacity  diminished  t>y  50% 


Disc  extrusion  with  neural  impingenrtent,  nerves  <.1 
Disc  extruston  with  neural  impingement,  nerves  ^1 

Lower  extremity  weakness  

Impaired  bladder  functton  „ 

Disc  extrlision  with  neural  impingement,  narvea  <11 

Impairment  of  sphirx^ter  tone „ _... 

Lifting  capacity  diminished  by  50%  


Disc  extruston  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingemeni 
Disc  extrusion  with  neural  impingement 
Disc  extruston  with  neural  impingement 
Lifting  capacity  diminist>ed  t)y  50%  


Lifting  capacity  diminished  by  50%  

Liftir>g  capacity  diminished  by  50%  

[Mng  capacity  diminished  t>y  50%  

Liftir>g  capacity  diminished  by  50% 


Lifting  capacity  diminisfied  by  50% 
Utling  capacity  diminished  by  50% 


Lifting  capacity  dimirvshed  by  50%  

Disc  extruston  with  neural  impingement  . 
Disc  extruston  with  neural  impingement  . 
Disc  extruston  with  neural  impingemeni  . 

Lifting  capacity  diminisfied  by  50%  

Disc  extruston  with  neural  impingement  . 
Disc  extrusion  with  neural  impingemer4  . 
Disc  extrusion  with  neural  impingemeni  . 

Lifting  capacity  diminished  by  50%  

Lower  extremity  weakness  _>. 

Lifting  capacity  diminished  by  50%  

Significant  narrowing  of  ttie  spinal  canal 
Significant  narrowing  of  the  spinal  canal 
Significant  narrowing  of  the  spinal  canal 
Significant  tower  extremity  weakness 


Lifting  capacity  diminisfied  t>y  50% 
Segmental  instatiility  „... 


Lifting  capacity  diminisfied  by  50% 


Lifting  capacity  diminished  by  50%  

Frequent  flare-ups  vnth  ot)|ective  findings 

Lifting  capacity  diminished  by  50%  


Lifing  capacity  diminished  by  50%  

Disc  extrusion  arxj  neural  Impingement 
Disc  extrusion  Mnth  neural  impingement 
Disc  extrusion  with  neural  impingement 
Significant  lower  extremity  weakness 


Lifting  capacity  diminished  by  50%  

Disc  extrusion  wnth  neural  Impingement 
Disc  extruston  with  neural  Impingement 
Disc  extrusion  with  neural  impingement 


Disability  classification 


0 
D 


D 
0 

D 

0 

0 
0 
0 
D 


D 
D 
0 
D 
0 

O 
0 
D 
D 
D 

0 
D 


b 

D 
0 
D 

10 

0 
D 
D 
D 
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OisabiMytest 

Test  result 

Disability  classification 

X-ray  flexion/extenaion — 

Radicutopathy: 

Muacie  strength  aaaosament 

Convuterized  tonnagraphy 

MignaMc  resonance  imaging „... 

Significant  lower  extremity  weakness 

Segmental  instatjUity _ - 

1  Minn  ronaritv  rKmirmhorl  hv  ^Mk      

D 
0 

0 

Disc  extrusion  with  neural  impingement . — .. 

Disc  extrusion  with  neural  impingement . — 

Disc  extrusion  with  neural  impingement 

Significant  lower  sKtremity  weakness 

0 
D 
0 

D 

ScMica: 

Mwde  alrength  assessment  _. — 

Comoutonzed  tomooraohv  

Lifting  capacity  diminished  by  50%  .....^....... 

Disc  extmsion  with  neural  impingemeni  ..... 

Disc  extrusion  with  neural  impingement »...>.. 

Disc  extrusion  with  neural  Impingement ., 

Significant  k>wer  extremity  wieekness 

Lifting  capacity  dbninished  tif  50%  

Lifting  capacity  diminished  by  50%  

Segmental  instability „ „ 

Lifting  capacity  diminishad  by  50%  

Lifting  capacity  diminished  by  50%  .„ — 

Lifting  c^Mcily  dMnished  by  50%  

Segrnentat  instability  ...._ 

Sagn)ental  instability 

Segmontal  instability ...„.„..................._. — „.. — .«„».. 

Lifting  ci|)acity  dhninished  by  50%  

0 
D 

Magnetic  re^innance  imaging — 

Myetogram ~~... 

Ptiysicai  examination  

Strains  and  sprains,  unspactfiad: 

Muscle  strengtti  assessment  — .. 

Spondytoialhesa  grade  1 : 

MuardA  ilranath  asaasamant  „ 

SpondytolsSieeia  giada  2: 

Muecta  stianglh  assessmerrt _..... 

Spondyloirtheeia  grade  3: 

Muacte  ibaii||Ui  assessment  .........._«..............>...... 

Spondytotathesia  grade  4: 

Muscle  strangtti  assessment  . 

X-fay  Rexion/extension 

Spondylolsltiesis-acquifed: 

X-ray  flexion/extension 

Spondylolysts: 

X-ray  ftexion/extension . 

Sprains  and  strains,  sacral: 

Muscle  strength  assessment  — *.... 

Sprains  and  strains,  sacroiliac: 

Muide  strength  assessment 

Vertebral  twdy  oompiaseion  fradura: 

D 
0 
0 

D 

0 
0 

D 

D 

D 
D 

0 

D 

D 

Lifting  c^)aclty  diminiehed  by  50%  

Lifting  capacHy  diminished  by  50% — 

0 
D 

BODY  PARHT:  LS I 
JOB  TTTLE:  TRACKMAN 


Anicytosing  spondylitis: 

Muscle  strenght  assessment  

Backache,  unspecified: 

Muscle  strenth  assessment  . »..., 

Chronic  back  pain,  not  othenn^ae  specified: 

Muscle  strengtti  assessment  

Cauda  equina  sydrome  with  bowel  or 
tion: 

Computized  tomography  .....„.....„, 

Magnetic  resonance  imaging 

Physical  examinatwn  

Cystometrogram 

Myetogram 


uiaoaar  oysiuno- 


PttysKal  examinatnn:  rectal  . 

Muade  strength  assessment 
Oagsneratnn  of  lumt>ar  dtoc: 

Computerized  tomography 

Magnetic  resonance  imaging 

Myetogram 

Muscle  strength  assessment 
Displacement  of  lumbw  disc 

Computerized  tomography  .... 


Muscle  strength  assessment  ...>......>....>........_^.._ 

Fracture:  vertebral  body: 

Muade  strength  aaaesanwnt  .„ 

Fracture:  posterior  spinel  sismont  wMh  dtapiaoementi 

Muscle  strength  assessment  

Fracture:  postertor  spinal  element  with  no  dtoplacemeot: 

Muscle  strength  assessment  

Muscle  strength  assessment  ..........~.......~............... 

Fradurr  spinous  process:   ' 

Muscle  strength 


Lifting  capacity  diminished  by  50%  .... 
Lifting  capacity  dtoiwiiahed  by  50%  .... 
LJfing  capacity  dhninishad  t>y  50%  ..... 


Disc  extrusion  with  neural  impingement,  nerves  ^1 
Disc  extrusion  with  neural  impingement,  nerves  <L1 

Lower  extremity  weakness  

Impeired  bladder  function  

Disc  extrusion  with  neural  impingement,  nerves  ^1 

Impairment  of  sphincter  tone ... ^.^.....^. 

LilUng  capacity  diminished  by  50% 


Disc  oxtrusion  with  neural  impingemeni 
Disc  extrusion  with  neural  impingemeni 
Diec  extniston  with  neural  impingemeni 
Lifting  C8«>ecity  dkninished  by  50%  


Disc  extrusion  with  neural  impingemeni 
Disc  extrusion  with  neural  impingemeni 
Disc  extrusion  with  neural  impingemer^ 
LMing  capacity  diminished  by  50%  


Lifting  capacity  diminished  by  50% 

Lifting  capacity  diminished  t>y  50% 

Lifting  d^edty  diminished  by  50% 
Lifting  capadly  dhnMshed  by  50% 

Lifting  capacity  diminished  by  50% 
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Disability  test 


Test  result 


DisabiTity  classification 


Fracture  transverse  process: 

Muscle  strength  assessment  .... 
Intervertetxal  disc  disorder 

Muscle  strength  assessment  «., 

Computerized  tomography 

Magnetic  resonnaoe  imaging  .... 

Myelogram 

Lumt>ago: 

Musde  strength  assessment  .... 
Lumbosacral  neuritis: 

Computerized  tomography 

Magnetic  resonance  imaging  _.. 

Myetogram 

Muscle  strength  assessment  ... 

Physical  examinatton  

Lumbar  spinal  stenosis: 

Muscle  strength  assessment  ... 

Computerized  tomography 

Magnetc  resonance  imaging 

Myogram  ._ 

Physcial  examination  

Mechanical  compHcatton  of  internal  ofthopedte  device: 

Muscle  strength  assessment  _ 

X-ray  flexkxVextenston 

Osteomalacia: 

Muscle  strength  assessment  ..................... 

Osteomyelitis,  chronio-iumbar. 

Muscle  strength  assessment  . 

Medical  record  review „ 

Osteoporosis: 

Muscle  strength  assessment  .„. 

Post  laminectomy  syndrome  with  radtoutopcrthy: 

Muscle  strerigth  assessment  „ 

Computerized  tomography  ... 

Magnetk:  resonaiK^  imaging 

Myek>gram „ 

Ptiystoal  examination  

Post  laminectomy  syndrome: 

Muscle  strength  assessment 

Computerized  tomography  ... 

Magnetic  resonance  imaging 

Myetogram ..»....»»« 

Phystoal  examinaflton  ... ...^.„_ .....-_....-„..„. 

X-ray  flexion/extension 

Radcukipalhy: 

Musde  strength  a'i<M.iMiiiert  ...~..„....»....«...~._..... 

Computerized  tomography  .. „ , 

Magnetic  resonance  imaging  .......... ....__„,....._..:k 

Phystoal  examinatton  

Sctattoa: 

Muscle  strength  assessment 

Computerized  tomography 

Magnetic  resonance  imaging 

Myetogram 

Physical  examination  .„ 

Strains  and  sprains,  unspecified: 

Muscle  strength  assessment 
Spondytolisttiesis  grade  1: 

Musde  strength  assessment 

X-ray  flexton/extenston 

Spondytofistfiesis  grade  2: 

Musde  strength  assessment 
Spondylolisthests  grade  3: 

Musde  strength  assessment 
Spondytofothesis  grade  4: 

Musde  strength  assessment 

X-ray  flexion/extenston 

SpondytoKsthesis-acquired: 

X-ray  flexion/extension 

Spondytolysis: 

X-ray  flexion/extenston 

Sprains  and  strains,  sacral: 

Musde  strength  assessment 


Lifting  capacity  diminislied  l>y  50%  


Lifting  capacity  diminished  by  50% 
Disc  extrusion  with  neural  imp 
Disc  extruston  with  neural  impingement 
Disc  extrusion  with  neural  impingement 


Lifting  capacity  diminished  t>y  50% 


Disc  extrusion  with  neural  impingement 
Disc  extruston  with  neural  impingement 
Disc  extruston  with  neural  impingemeni 

Lifting  capacity  diminished  t>y  50% 

Lower  extremity  weakness  


Lifting  capacity  diminished  by  50%  

Significant  narrowing  of  the  spinal  canal 
Significant  narrowing  of  the  spinal  canal 
Significant  nanowing  of  the  spinal  canal 
Significant  tower  extremity  weakness 

Lifting  capacity  diminished  by  50%  

Segmental  instability  ..............»..».>...._... 


Lifting  capacity  diminished  t>y  50% 


Lifting  capacity  diminished  by  50%  » 

Frequent  Hare-ups  with  objective  findings 

Lilbng  capacity  diminished  t>y  50% 


Lifting  capacity  dkninished  by  50% 

Disc  extruston  with  neural  impingement 
Disc  extruston  with  neural  impingement 
Disc  extruston  with  neural  impingement 
Significant  kiwer  extremity  weakness  .... 


Lifting  capadly  diminished  by  50% 

Disc  extrusion  with  neural  impingemeni 
Disc  extruston  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Significant  tower  extremity  weakness  .... 
Segmental  instability 

Lifting  capacity  dimini^ied  by  50%  

Disc  extruston  with  neural  impingement 
Diec  extrusion  with  neural  impingemeni 
Disc  extruston  with  neural  impingement 
Significant  tower  extremity  weakness  .... 


Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingemeni 
Disc  extruston  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Significant  tower  extremity  weakness  .... 


Lifting  capacity  diminished  by  50% 

Lifting  capacity  diminished  by  50% 
Segrnentat  instability ^ 

Lifting  capacity  diminished  by  50% 

LiUng  capacity  diminished  by  50% 

Lifting  capacity  diminished  by  50% 
■Segmental  instability 

Segmental  instability 

Segmental  instability ^.....^ 


Lifting  capacity  diminished  by  50% 


D 
D 
D 
0 
D 

D 
0 
D 
D 
D 

0 
D 


D 
D 
0 
0 
D 

D 
D 
O 
D 
D 
0 

D 
0 
D 
D 
D 

D 
D 
D 
0 
D 


D 
D 

D 

0 

0 
D 

D 

D 

O 
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DisatXiity  test 

Test  result 

Disability  classification 

Sprains  and  ttraira.  Mcroiiiac: 

Musde  tirangih  assessment  

Vetebral  hody  compression  fracture: 

Muscie  strength  assessment  ^ 

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  bff  50%  

D 

BODY  PART:  L8  SPINE 
JOB  TITLE:  MACHINIST 


Ankylosing  spondylitis: 

Musde  strength  assessment  

Backache,  unspecified: 

Muscle  strength  assessment  „ 

Chronic  back  p^,  not  ottienwise  specified: 

Muade  strerigth  assessment  .': 

Cauda  equina  syndrome  with  bowel  or  bladder  dyaliino- 
tnn: 

Computerized  tomography ^.............»..„» 

Magnetic  resorwnce  imagirig ... 

Ptiysical  examinaimn  

Cystometiogram „.„.........._..„...,............^. 

Myetogram „ 

Physcal  examinatxm:  recM  

Musde  strength  assessment  

DaganaraMon  of  lumbar  disc: 

Computerized  tomography  . 

MagnetK  resonance  imaging i w«,>!._. 


Musde  stiangth  assessment  

Oispiacament  of  lumbar  disc: 

Computerized  tomography . 

Magnetic  rasofianca  imaging 

Myetogram 

Musde  strength  assessment 

Fraduia:  vertebral  body: 

Musde  strength  assessment  

Fracture:  posterior  sptnal  element  with  displacement. 

Muscie  strength  assessment 

Fracture:  posterior  sptnal  element  with  no  displacement: 

Musde  strength  assessment 

Muade  strength  assessment  ...; . 

Musde  strength  assessment  ...~ 

Fradura:  spinous  process: 

Muscle  strength  assessment  

Fracture  transverse  process: 

Inlarvertsbral  dtoc  disorder 

Muada  strength  assessment  

Compuiartzed  tomography 

Magnetic  resonance  ima(^  ..._ .. 


Lumbago: 

Musde  strength  assessment 

Lumbosacral  neuritis: 

Computerized  tomography 
Magnelk:  resonance  imaging 


Musde  strength 
Physical  examination 
Lumbar  spinal 


Computerized  tomography 

Magnetic  resonance  imaging 

Myogram  

Ptiy^cai  examinatton  

Machanicrt  oompHcatton  of  internal  orthopedic  davioa: 

Muada  strength  aisesament 

X-ray  tIexKxVextension ., 

Osteomalacia: 

Muade  strength  assessment «. 

Osteomyelitis,  chronic-lumbar 

Musde  strength  naneismant  ,.... 

Medical  record  review 

Osteoporosis: 

Musde  strength  assessmeni  


Lifting  capacity  diminished  by  50% 
Lifting  capacity  diminished  by  50% 
Lifting  capacity  diminished  by  50% 


Disc  axtruston  with  neural  impingement,  nerves  <L1 
Disc  extrusion  with  neural  impingement,  nerves  <L1 

Lower  extremity  weakness  . 

Impaired  bladder  functton  

Disc  extrusion  with  neural  impingement,  nerves  ^1 

Impairment  of  sphirxrter  tone 

Lifting  capacity  diminished  by  50%  


Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  imptngement 
Disc  extrusion  with  neural  impingement 
Lifting  capacity  diminished  by  50%  


Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  Impingement 
Lifting  capacity  diminished  by  50%  


Lifting  capacity  diminished  t>y  50% 
Lifting  capacity  diminished  by  50% 


Lifting  capacity  diminished 

Lifting  capacity  diminished  by  50% 
Lifting  capacity  diminished  by  50% 

Lifting  capacity  diminished  by  50% 

Lifting  capacity  diminished  by  50% 


Lifting  capacity  diminist>ed  t)y  50%  

Disc  extrusioh  with  neural  in^ngement 
Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 


Lifting  capacity  diminished  t>y  50% 


Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Disc  extruston  with  neural  impingement 

Lifting  capacity  diminished  by  50%  

Lower  extremity  weai^ness  _,... 


Lifting  capacity  diminished  by  50%  

Significant  narrowing  of  tt>e  spinal  canal 
Significant  narrowing  of  the  spinal  canal 
SlgnMcant  narrowing  of  the  spinal  canal 
Significant  tower  extremity  weakness 


Lifting  capacity  diminished  by  50% 
Segrnentai  instability  


Lifting  capacity  diminished  by  50%  

LNHng  capacity  diminished  by  50%  

Frequent  flare-ups  with  objedive  findings 

Lifting  capacity  diminished  by  50%  


0 
0 
0 
D 
D 
0 
0 

D 
D 
D 
D 

D 
D 
D 
O 

0 

D 

D 
O 
D 
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Disability  test 


Post  lamir)ectomy  syndrome  with  radtoutopalhy: 

Muade  strength  assessment 

Computerized  tomography 

Magnetk:  resonance  imaging 

Myetogram  — ...» ._...„...... 

Phystoal  examinaiton  

Post  laminectomy  syndroms 

Musda  strer^  assessment 

Computerized  tomography  ... 

IMagnetk:  resortance  imaging 

iKlyetogram 

Ptiysicai  examinatton 

X-ray  fleidon/extenston 
Radtoutopalhy: 

Musde  strength  assessment  

Computerized  tomography 

Magnetic  resonance  imagina 

Myetogram ~ 

Ptiysicai  examinatton 

Sctetica- 

Musde  strength  assessment  

Computerized  tomography ^ 

Magnetic  resonance  imaging  ...-^ 

Myetogram ^^^ 

Phystoal  examinatton  _. 

Strains  arxl  sprains,  unspecified: 

Muscle  strength  assessment  

SpondytoKslttesis  grade  I: 

Musde  strength  assessment  

X-ray  Aexton/extenston _. — 

Spondytolistf)esis  grade  2: 

Muscle  strength  assessment  

Spondytoisthesis  grade  3: 

Musde  strer>gth  assessmeni  

Spondytoiisthesis  grade  4: 

Musde  strength  assessment  

X-ray  flaxiorVextension > 

Sporxlytolisthesis-acquired: 

X-ray  flexion/extension 

Sporxlytolysis: 

X-ray  flexiori/extension  — — 

Sprains  and  strains,  sacrah 

Muscle  strength  assessment  ....... 

Sprains  and  strains,  sacroiliac: 

Musde  strength  assessment 

Vertebral  body  compression  fracture: 

Musde  strength  assessment  


Tastresuil 


DiaabiHy  dasaificatton 


Litling  capacity  diminished  by  50%  ....... 

Disc  extruston  with  neural  impingement 
Disc  extruston  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Significant  tower  extremity 

Litling  capacity  dkninisftad  by  50% 
Disc  extrusion  wMh  neural  impingement 
Disc  extrusion  with  neural  impingement 
Disc  extruston  wMh  neural  impingement 
Significant  tower  extremity  ^ 
Segmental  instability 

UWng  capacity  dsniniahed  by  50%  

Disc  extruston  with  neural  impingement 
Disc  extruston  with  neural  impingement 
Disc  extruston  with  neural  Impingement 
Significant  tower  extremity  weakness  — 

Lifting  capacity  dtoninished  by  50% 
Disc  extruston  with  neural  impingement 
Disc  extruston  vnth  neural  impingement 
Disc  extruston  with  neural  impingement 
Significant  kwvar  extremity  waakneaa  ._. 


Lining  capacity  diminisfied  by  50% 

Lifting  capacity  diminished  by  50% 
Segrnentai  instability  . 


Liftirig  capacity  diminished  by  50%  — 

Lifting  capacity  diministied  by  50%  — 

Lifting  capacity  diminished  by  50%  — 
Segrnentai  instability -.. 


Segmental  instability  ... 


Segmental  instability  ...... ~. 

Liftifig  capacity  dinrNnished  by  50%  . 
Lifting  capacity  diminished  by  50%  . 
Lifting  capacity  diminished  by  50%  — 


D 
D 
D 
D 
D 

D 
0 
D 
D 
D 
D 

0 
D 
D 
0 
D 

D 
D 
0 
O 
D 


0 
D 

0 

D 

D 
0 


BODY  PART:  LS  SPINE 
JOB  TITLE-  SHOP  LABORER 


Ankytosing  spondylitis: 

Musde  strength  assessment  . . ...........w.^. — 

Backache,  unspecified: 

Musde  strength  assessment  

Chronto  back  pain,  not  otherwise  spedfied: 

Musde  strength  assessment  

Cauda  equina  syndrome  with  bowel  or  t)ladder  dysfunc- 
tton: 

Computerized  tomography „ 

Magnetic  resonance  imaging 

Physical  examination  ^.^.^ 

Cystometrogram  ._........ 

Myelogram 

Physical  examination:  rectal 

Musde  strength  assessment 
Degeneration  of  lumbar  disc: 

Computerized  tomography  ... 

Magnetic  resonance  imaging 

Myelogram 

Musde  strength  assessment 
Displacement  of  lumber  disc: 

Computerized  tomography  ... 

Magnetic  resonartce  imaging 


Lifting  capacity  diminished  by  50% 
UtUng  capacity  diminished  by  50% 
Lifting  capacity  cRminished  t>y  50% 


Disc  extruston  with  neural  impingement,  nerves  <Li 
Disc  extrusion  with  neural  impingement,  nerves  ^1 

Lower  extremity  weakness  

Impaired  bladder  function  

Disc  extruston  with  neural  impingement,  nerves  ^1 

Impairment  of  sphincter  tone 

Lifting  capacity  diminished  tiy  50%  .. — .. — . — 


Disc  extrusion  with  neural  impingement  — ... 
Disc  extrusion  with  neural  impingement  „_.. 
Disc  extrusion  with  neural  impingement  _..... 
UKmg  capacity  diminished  by  5(>)(i  

Disc  extruston  with  neural  impingement 

Disc  extruston  with  neural  impingement 
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DtoabMHy  teat 


Test  result 


DisabiiJty  dassification 


Myetogram 

Muscle  siranQth 
Fracture:  vertibral  body: 

Muscle  stienylh 
Fracture:  posterior  spinel  eJewent  wtth  displacement: 

Muscle  siieiiyih  eieeeMeent 

Fracture:  poelsrior  spinal  eletnenl  wNh  no  dtsplecement: 

Muscle  strength  asseesnieni  „.„ 

Fracture:  spirwus  process: 

Musde  strength  assessment 
Fracture  transverse  process: 

Muade  stranglh 
Mervertsbral  dtoc  dtoofder 


Computerized  tomography  .... 
Magnetic  resonance  imaging 


Lumbago: 

Musde  strength  assessment 
Lumbosacral  neuritis: 

Computerized  tomograptiy  .... 

Magnetic  resonance  imai^ 


Muede  strength 
Ptiystcal  examination 
Lumbar  spinel 


Computerized  torrwgraphy 

Magnetic  resonance  imaging 

Myogram  

Physical  examination  „ 

Mechanical  complcaflion  of  inlemel  orthopedte 


X-cay  lexion/extension 


Musde  strength  assessment 
v^HsomyBsoSi  mwuiiiti  lumoar. 


Medteal  record  review 

Muscle  strength  assessment  

Poet  laminectomy  syndrome  with  radiculopattiy: 

Muade  strer>gth  tiseeaimont 

Computerized  tomography ; 

Magnetic  resonance  imaging . 

Myelogram „ 

Pttysicai  examinalion  ..._.......^._....„,......„„, 

Post  laminectomy  syndrome: 

Muede  atrartgth  assessment  , 

Computerized  tomography .» 

Magiietic  reeonence  imaging 

^^yewgram ■ »..«.....«..^...^ 

Ptiysical  examinalion  ....^...^.^...^...^^....^ 

X-ray  flexion/extension 

Radteulpalhy: 

Muscle  strength  assessment  . 

Computerized  tomography 

Magnetic  resonance  imaging  . 

Myelogram _. 

Ptiysicai  examinalion  

Sdalica: 

Muede  strength  assessment  . 

Computerized  tomography 

Magnetic  resonance  imaging  . 


Physical  examination  

Strains  and  sprains,  unspecified: 

Musde  strength  assessment 
Spondyloiisthesis  grade  1: 

Muade  strength  assessment 

X-f«y  flexion/extension 

SpondyWMheels  grade  2: 

Musde  strength  assessment 
Spondylolisthesis  grade  3: 


Disc  extrusion  with  neural  impingement 
Lifting  capacity  diminished  t}y  50%  


Lifting  capacity  diministied  by  50% 
Lifting  capacity  diminished  by  50% 
Uflir>g  capacity  diminished  by  50% 
Lifting  capedty  diminished  by  50% 
Ufttng  capacity  diminished  by  50% 


Lifting  capacity  diministied  by  50%  

Disc  extrusion  with  neural  impingement 
Disc  extnision  with  neural  impingement 
Disc  extrusion  with  neural  impingement 

Lifting  capacity  diminished  by  50%  


Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 

Lifting  capacity  diminished  t>y  50% 

Lower  extremity  weakness  


Lifting  capacity  diminished  by  50%  

Significant  narrowing  of  the  spinal  canal 
Significant  narrowing  of  the  spinal  canal 
Significant  narrowing  o(  the  spinal  canal 
Significant  lower  extremity  weakness 


Litling  capacity  diminished  by  50% 
Segmental  instability „ 


Lifting  capacity  diminished  by  50% 


Lifting  capacity  diminished  by  50%  

Frequent  flare-ups  with  objective  findings 

Lifting  capacity  diminished  by  50%  


Lifting  capacity  diminished  t>y  50%  

Disc  extrusion  with  neural  impingement 
Disc  extrusk>n  with  neural  impingement 
Diec  extrusion  with  neural  impingement 
Signiicant  lower  extremity  weakness  .... 


IMmQ  capacity  diministied  by  50%  

Disc  extruskjn  with  neural  impingement  . 
Disc  extrusion  with  neural  impingement  ., 
Disc  extrustk>n  with  neural  impingement  . 

Significant  lower  extremity  weakness 

Segmental  instability 


Lifbng  capacity  diministied  by  50%  

Disc  extrusnn  with  neural  impingemem 
Disc  extruskxi  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Significant  lower  extremity  weakness  .... 


Lifting  capacity  diminished  by  50%  

Disc  extrusnn  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Significant  k>wer  extremity  weakness  .... 


Lifting  capacity  diminished  by  50% 

Lifting  capacity  diminished  t>y  50% 
Segmental  instability 


Lifting  capacity  diminished  by  50% 


D 
D 
D 
D 
D 

0 
D 
D 
D 
D 
0 

0 
D 
0 
D 
D 

D 
D 
D 
D 
D 


D 


Federal  Register  /  Vol.  62,  No.  185  /  Wednesday,  September  24,  1997  /  Proposed  Rules       50093 


Dissbiiity  test 


Test  result 


Musde  strength  assessment  

Spondytolisthesis  grade  4: 

Muscle  strength  assessment  

X-ray  flexk)n/extension „ 

Spo(xfyk>listhesis-acquired: 

X-ray  flexion/extensk)n  ...,.........»». 

Spondyk>lysis:  '«<> 

X-ray  llexkHVextension 

Sprains  and  strains,  sacral: 

Musde  strength  assessment  

Sprains  and  strains,  sacroiliac: 

Musde  strength  assessment  , 

Vertet)ral  body  compresskxi  fradure: 
Musde  strength  assessment  


Lifting  capacity  diminished  by  50% 

Lifting  capacity  diminished  by  50% 
Segmental  instability 

Segmental  instability 

Segmental  instability „■. 

Lifting  capacity  diminished  by  50% 

Ufting  capacity  diminished  by  50% 
Lifting  capacity  diminished  by  50% 


F.  Cervical  ^ine 


Confirmatory  test 


Minimum  resutt 


RequNwnenla 


BODY  PART:  CE I 
CONRRMATORY  TESTS 


Ceryk»l  cfisc  disease  with  myetopatfiy: 

Pfiysk»l  examination:  cervirai ~ 

Rffyeiogram  ..........».....«..■.....■.■..»».»..—*..■.».»..«.«.».«».,  i , , .. . 

Computerized  azial  tomography  ......_.__.„..«..^.». 

Magnetic  resonance  Imaging 

Chronk:  herniated  disc: 

A— ray.  ceivicai  spine  .................................................. 

Myelogram „..»..^.....„........_« 

Computerized  axial  tomography 

Magnetic  resonance  imaging 

Cervwai  spondytolysis: 

Computerized  axial  tomography . 

Magnetk:  resonance  imaging 

Cervical  irrtervertetxal  disc  degeneration: 

X-ray:  cervkal  spine  .„ 

Magnetk:  resonance  imaging 

Fracture:  posterior  eloment  with  spinal  canal  dtaplaoe- 
ment: 
A*nBy.  corwcBi  spvio  ■•■•>■>■>■*■•••■*••••*••••■•>•>••■•••••••••••••••• 

Contputerized  axial  tonrtography 1 

MagnetK  resonance  imaging 

Fracture:  transverse,  spirKXJS  or  poalertor  process: 

X-ray:  cervical  spine _ 

Contputerized  axial  tomography ..^^ — 

Magnetic  resonaiwe  imaging - .. 

Osteoaiiwitis,  cervicai: 

X-ray:  cervical  spine 

Cornputerized  axial  tomography 

Magnetk:  resonarK»  imagmg 

Post  laminedomy  syndrome: 

MedKal  records:  cervnai  

Medteal  records:  cenrical  

Radicutopitfhy: 

Me(Scal  records:  cervk»i  

Physwal  examinatkxi:  arm 

Physical  examination:  arm  ....~..^~..». 
Electromyography  .  i|i<i,iiiii.Mii.ii..iii.i.  i, 

Myelogram ......_......!L:~..~ 

Magnetk:  resonance  knaging 

Computerized  axial  tomography 

Rheumatokj  arthritis,  cervk»l: 

Rheumalokl  factor  (btood  test) 

X-ray:  oervxad  spine 

Medk»l  records  review:  cervk»l 

Sporxtytogenc  compressk>n  of  spinel  cord: 

Ptiysk»l  examinatkm:  cervk:al  ........ 

Computerized  axial  tomography 

Magnetk:  resonance  imagir>g 


Evklenoe  of  myetopathy „ 

Eviderwa  of  neurogenc  compressmn 

Eviderx»  of  neurogeruc  compresskm ... 

Evkletxx  of  neurogenk:  compresswn 

Evklenoe  of  significant  dtoc  degeneratkm 
EvidefK»  of  sigrtificant  doc  degenefatkm 

Significant  disc  degeneratk)n 

Significant  disc  degeneration  ..........^..—.^ 

Evklence  of  signifx»nt  disc  degenerafion 
Evidence  of  significant  disc  degeneratkm 
Evklerwe  of  significant  dac  degeneratkm 

Evklenoe  of  significant  dtoc  degeneratwn 
Evklence  of  significant  dnc  degeneralkm 
Evklence  ol  significant  disc  degeneratton 

Fractured  posterior  element  with  canal  drapiecement 
Fractured  posterk>r  element  with  canal  displacemeni 
Fractured  posterkx  clement  «Mth  carwl  displacement 

Fracture  of  relevant  pert  ._...„........-„^..' ...._ 

Fracture  of  relevant  pert  ...„.;„„.....„...»^...._^..^._..«. 
Fracture  of  relevant  pert »..........^....^.^_.~...... 

Evidence  of  extensive  joint  degeneration  ._.»„.»...._... 

Evklence  of  extensive  joint  degeneratwn .^ 

Evidence  of  extensive  jokit  degeneratkm 

Confirmed  surgical  history  ...„...«.««.__...._>_«.> 

Continued  pain  post-surgery  .... . .^„..^...^... 

History  of  radKular  pain . 

Loss  of  reflexes  in  aftected  dermatomes  . 

EvklerK»  of  atrophy  >2  cm — 

Defiriite  denervatran  in  musde  of  affected  nerve  root 

Evklerx:e  of  neurogenc  compressnn 

Compresskxi  of  spkial  nerves :~». 

Compresskxi  of  spinal  nerves 


High  titer 

Rheumatokl  changes  of  spine 

Confirmatkxi  by  rt)eumate4ogist  or  internist 

Evklenoe  of  myetopathy 

Evklence  of  neurogenk:  oompresakxi 

Evklenoe  of  neurogenk:  compresskxi 


Recommended. 
Recommended. 
Recommended. 


Recommended. 


Reoommended. 
Recommended. 

Reoommended. 
Recommended. 
Recommended. 


HIgWyi 

ragniy  recommemeo. 


Highly  I  _ 
Recommended. 
Recommended. 
Recommended. 
Recommended. 
Recommended. 
Recommended. 

Recommended, 
{"lighly  reoomntendad. 
rngniy  recommenaaa. 

Highly  recommended. 

Reoommended. 

Reoommended. 
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Confinnatory  test 

Mkiimum  resuK 

Requirements 

My*too«m „..._ „.... 

EvWence  o(  neurogenic  compression „ 

Recommended. 

Disability  test 


Teat  result 


Diaabiiity  dassiflcation 


BODY  PART:  CE  SPINE 
JOB  TTTLE:  TRAMMAN 


Cervical  dtec  disaaae  with  myalopattiy: 

Computerized  axiai  tomography  .... 

Magnetic  resonance  Imaging 

Myelogram „..._.... 

CyMuiiialfogiam  .« __...«. 

PtiysicaJ  examination:  rectal  

Ptiyaical  examination:  lower  Kmb  ... 

Pttyaical  examirwtiort  cervical 

Chronic  hamialed  disc: 

Physical  SKaminaiion:  cervical  ..._.. 

Carvicai  ipondytalyais: 

Physical  axaminabon:  cervical 

^  -    '  - ' '  - .      ...    .  *i 
v^arvcai  «aafveraorai  one 

Phyaicat  awninalioni  cervical 

Fradura:  poalarior  element  with  spinal  canal  dtaplace- 


Physical  examination:  cervical 

Poet  lamineclomy  syndrome: 

Physical  examination:  cervical 

Carvicai  radicutopathy: 

Physical  anamination:  cervical , 

Spondyloganic  compression  of  apiruri  coni: 

Compularizad  axial  tomog|raphy  

MaQnsec  rasonanoa  imaging  ....._......._ 


Physical  aicamination 
Physical  exaniinationt  cervical 
Physical  SRaminalion: 


SIgniRcant  spinal  cord  pressure 
Significant  spinal  cord  pressure 
Significant  spinal  cord  pressure 

Impaired  bladder  function  „ 

Impairment  of  sphincter  tone  

Lower  extremity  weaitness  or  significant  spasticity 
Multi-level  neurologic  compromise 

MuW  lovel  neurologic  compromise  „ 

Mulli  level  neurologic  compromise  ...„ „ 

Multi-leval  neurologic  compromise  ................... 

Multi-level  naumtogic  compromisa 

Multi-ievel  neurologic  compromise 

MuNi  level  neurologic  compromise 

Significant  spinal  cord  pressure 
SignHcant  spinal  cord  preaaure 

kapehad  tiiadder  fur)ction  „.. 

agniRcant  spinal  cord  praaaure  .... 

Impairment  of  sphincter  tone 

Multi-laval  neurologic  compromise 
Lower  extremity  weakness  or  spasticity 


BODY  PAUT:  CE  SPWE 
JOB  TITLE:  ENQIMCrW 


Carvicai  disc  dtoaasa  with  myelopathy: 
Compulariiad  axial  tomography  .... 
Magnetic  resonance  imaging  ..._„.. 


Cystomaeogiani  ...».«.....„.. 

Physical  examination:  rectal  .„.^. 

Pt<yaical  examination:  lower  limb ...„ 

Phyaicai  examination:  cervical 

uvorac  namaiao  one: 

Ptiyaical  examination:  cervical 

Carvicai  ^)ondylolysts: 

Phyaicai  examination:  cervical  „. 

Cervical  IrMar/ertebral  disc  degeneraUon: 

Ptiyaical  examination:  cervical  

Fredure:  poalerior  element  with  spinal  canal 


dteplace- 


Physical  examination:  cervical 

Poet  lamirwctomy  syndrome: 

Ptiysical  examination:  cervical 

Cervical  radteuiopathy: 

Ptiysical  examination:  carvicai 

Spondylogenic  compression  of  spinal  ooRfc 

Computenzed  axial  tomography  ..^..^ 

Magnetic  reaonance  imaging . 

Cyatomalrogram _.......„...^. 

Myelogram „ ......_....^..... 


Phyaicai  examination:  cervical  .... 
Phyaicai  examination:  lower  lnib~ 


Significani  spinal  cord  pressure ... 

SignMcanl  sjsinal  cord  pressure „ 

SlgnMcant  spinal  cord  pressure 

Impaired  bladder  function  „. , 

Impairment  of  aphirx:ter  tone 

Lower  extremity  weaiaiess  or  significant  spaalicity 
Multi-ievel  neurologic  compromise  .... 


Multi-ievai  neurologic  oompromiee 
Muiti-levei  neurologic  compromise 
Multi-level  neurologic  compromise 

MuNi  level  neurologic  oompromiee 
Multi-ievel  neurologic  compromise 
Multi-level  neurologic  compromise 


SlgnMlcant  spinal  cord  pressure 

SlgnMcant  spinal  cord  pressure 

Impaired  bladder  furxrtion  

SignHcant  spinal  cord  preaaure 

hnpaimnent  of  sphincter  tone 

Multi-level  neurologic  compromiae  

Lovrer  extremity  weaiaiess  or  apesUdly 


BODY  PART:  CE  SPINE 
JOB  TTTLE:  DISPATCHER 


Disability  test 

Test  result 

Dfeebility  classification 

Cystometrogram „.: „ 

Physical  examination:  rectal  

.Spondyiogenc  compression  of  spinal  cord: 

Cystometrogram „ 

Physical  examination:  redal  

Impaired  bladder  function  

D 
D 

m^Mrired  bladder  function „     ^ 

Impairment  of  sphincter  tone ^ 

0 
0 

BODY  PART:  CE  SPBIE 
JOB  TITLE:  CARMAN 


Cervical  disc  disease  vinth  myeiopaltiy: 
Computerized  axial  tomography  ... 
Magnetic  resonance  imaging 

Myelogram 

Cystometrogram  .......„...„„_..„....__._..._ 

Ptiysical  examinaHon:  rectal  

Ptiysical  examination:  lower  limb 

Ptiysical  examination:  cervical . 

Chronic  hemi^ed  disc: 

Ptiysical  examination:  cervical 

Cervical  spondylolysis: 

Physical  examination:  cervical 

Cervical  intervertebral  disc  degeneration: 

Physical  examination:  cervical _ 

Fracture:  posterior  elomont  with  spinal  canal 
monL 
Ptiysical  examinafon:  carvicai  _....„.. — .« 

Poet  laminectomy  syndrome: 

Physical  examination:  carvicai 

Cervical  radiculopathy: 

Physical  examination:  cervical 

Spondylogenic  compression  of  spinal  cord: 
Computenzed  axial  tomography 
Magnetic  resonarxx  imaging 
Cystometrogram  ..................... 

Myelogram  ...„......>..._....__.....«... 

Phyaicai  examination:  rectal  

Physical  examination:  cervical 

Ptiysical  examination:  lower  Kmb 


Significant  spinal  coTO  pressure 

Significant  spinal  cord  pressure 

SignificarM  spinal  cord  pressure 

Impaired  bladder  function  

Impairment  of  sphincter  tone 

Lower  extremity  waalcness  or  significant  spasticity 
MultMevel  neurologic  compromise .__ 

MultMevel  neurologic  compromisa : 

Multi-ievel  neurologic  compromise 

Multi-tevel  neurologic  compromise 

MultMevel  neurologic  compromise , 

Multi-level  neurologic  compromise 

Multi-level  neurologic  compromise 


Significant  spinal  cord  pressure  ... 
Significar«  spinal  cord  pressure  ~ 
Impalrad  bladder  function 

Significant  spinal  cord  pressure 

Impairment  of  sphincter  tone 

Multi-level  neurologic  compromise 

Lower  exfremMy  weakness  or  spasticity 


O 
0 
D 
D 
O 
D 
D 


BODY  PART;  CE '. 


Carvicai  diac 


Cervteal  disc  disease  with  myetopathy: 

Computenzed  axiai  tomography _. 

Magnetic  resonance  Imaging 

Myelogram 

Cystometrogram „_........„.... 

Physical  examination:  rectal  

Ptiysical  examination:  lower  limb ........ 

Physical  examinatran:  cervical 

Ctwonic  herniated  disc: 

Physical  examination:  cervical 

Cervical  spondytolysis: 

Physical  examination:  cervical 

Cervical  intervertebral  disc  degeneration: 

Physical  examination:  cervical 

Fracture:  posterior  element  with  spinal  canal 
merit: 

PtiysKal  examination:  cervical „._ 

Post  laminectomy  syndrome: 

Ptiysical  examination:  cervical ^ . 

Cervical  radicutopathy: 

Physical  examination:  cervical  

Spondylogenic  compression  of  spinal  cord: 

Computerized  axial  tomography 

Magnetic  resonance  imaging 

Cystometrogram .........>..... 

Myetogram — ... 

Physical  examinatnn:  rectal  

Physical  examination:  cervical „,^^. 

Physical  examination:  lower  limb . 


Significant  spinal  cord  pressure .. 

Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure 

Impaired  t)ladder  function  ................«.»._.„.. 

Impairment  of  sphincter  tone ...... 

(.ower  extremity  weakness  or  significant  spasticity 
Multi-level  neurotogic  compromise  — —. 


MulH-ievel  neurotogk:  compromise 
Multi-level  neurotogic  compromise 
Multi-level  neurotogic  compromise 

Multi-level  neurotogic  compromise 


Multi-level  neurotogic  compromise  

Multi-level  neurotogic  compromise  

Significant  spinal  cord  pressure ~. 

Significant  spinal  cord  pressure 

Impaired  bladder  function  

Significant  spinal  cord  pressure ... 

Impairment  of  sphincter  tone  _. 

Multi-ieve)  neurologic  compromise  

Lower  extremity  weakness  or  spastidty 


0 
D 
D 
D 
O 
D 
D 


D 
O 

D 

D 

D 

0 
D 
D 
D 
D 
D 
D 


50096       Federal  Register  /  Vol.  62.  No.  185  /  Wednesday,  September  24,  1997  /  Proposed  Rules 


DtMbWylest 


TntrMuN 


Disability  classification 


BODY  PART:  CE  SPINE 
JOB  TITLE:  TRACKMAN 


Carvical  disc  disease  with  myeiopattiy: 
Computerized  axial  tomograptiy  .„ 

Magnetic  resonance  imaging 

Myeiograni ^„..,.«..,...«».,.^. 

Cyalonietrograni ^..„„ 


I  examinatKXi:  rectal  

Pttyaieai  examination:  lower  Imb 

Pttyaical  examination:  cervical 

Ctwonic  herniated  disc: 

Physical  examination:  carvical 

Carvicai  spondytoysis: 

Ptiysical  examinabon:  carvicai 

Carvical  intervertetyal  disc  degenarlioa- 

Ptiysicai  examirwtion:  cervical 

Fracture:  posterior  element  with  spinal  canal 


Pttyaical  examtr^ation:  cervical 

Post  laminaciomy  syndrome: 

Pttyiical  examination:  carvical 

Carvical  radteulQpalhy: 

Ptiysical  axamlnalion:  carvical ~^.. 

Spondylogenic  compression  of  spinal  cord: 

Computerized  axial  tontography  

Magnetic  resonance  imaging 

Cyslometrogram 

Myelogram 

Physical  axamlnalion:  rectal  

rnysmi  aaanMnMon.  cervical  .... 

Ptiysical  ascaininallon:  lowar  Imb 


Significant  spinal  cord  pressure . 

Significant  spinal  cord  pressure .....^. 

SignMcanl  spinal  cord  pressure „ 

Impafcad  t)ladder  function  

Impaimfient  of  sphincter  tone _ 

Lower  extremity  weakness  or  signtflcarrt  spasticity 
Multi-tevel  neurologic  compromise  


Multi-level  neurologic  compromise 
MultHevel  neurologic  compromise 
MuK-tevei  neurologic  compromise 

MuM-level  neurologic  compromise 
Multi-level  neurologic  compromise 
Mufti-level  neurologic  compromise 


Significant  spinal  cord  pressure 
Significant  spinal  cord  pressure 

Impaired  bMdet  function  

Significant  spinal  cord  pressure 
Impairment  of  sphincter  tone 


Mull  level  neurologic  compromiaa 

Lower  extremity  wealtness  or  spastldly 


0 
0 
0 
D 
D 
0 
D 


BODY  PART:  CE  SPINE 
JOB  TITLE:  MACHIM8T 


Carvical  dtoc  dtoease  with  myelopalhy: 

Computerized  axial  lomograptiy  ... 

Magnetic  resorance 

Myelogram 

Cystomatrograni 

Physical 

myvKei  emrsivDon.  xMver  nmo 

Ptiysical  axamlnalion:  cervical  .._.....^......„.......„....„ 

Chronic  hamialscl  dtac: 

Otm^^t^   -     ■       '  ■■■III  II      I-  -■ 

rnyeRBi  aaananaaon.  carvicai  _ _.......„... 

Cervical  spondylolysis: 

Physical  examination:  cervical  ..„ „ 

Can^ical  inlsrvenebrai  disc  degenaraHon: 

Ptiysical  examination:  carvical 

Fradurr  posterior  element  with  spinal  canal  displaoa- 


Physical  examination:  oanrical 

Post  laminectomy  syndrome: 

Ptiysical  examination:  cervical 

Cervical  radiculopatfiy: 

Ptiysical  examination:  cenrical 

Spondylogenic  compression  of  spinal  oont 

Computerized  axial  tomography 

Magnetic  reaonanca  imaglno . 

Cystomelrogrsm  .... 

Myelogram _ ««.«........., 

Ptiyeical  examination:  rectal  ._ 

Ptiysical  aaafnlnalion:  cervical  .... 
Physical  axamlnalion:  lower  Kmb 


Significant  spinal  cord  pressure . 

Significant  spinal  cord  pressure .. 

Significant  spinal  cord  pressure ...... ..... 

Impeired  bladder  furx^ion  

Impatrment  of  sphincter  tone 

Lower  extremity  weakness  or  significant  spasticity 
MultMevei  neuroiogtc  compromise  


Multi-level  neurologic  compromise 
KAjlti-ievel  neurologic  compromise 
MUHrwei  neurongic  compromisa 

Multi-level  neurologic  compromiaa 
Mulli-ievel  neurologic  compromiaa 
Mufti-level  neurologic  compromiaa 


Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure 

Impaired  bladder  functwn  

Significant  spinal  cord  pressure 

Impairment  of  sptiincter  tone  „. 

Multi-level  neurologic  compromise  

Lower  extremity  weakness  or  spastidty 


D 
0 
0 
D 
D 
D 
0 

D 

0 

0 


BODY  PART:  CE  SPINE 

JOB  TITLE:  SHOP  LABORER 

Carvicai  dtoc  dtoeaae  with  myelopalhy: 

Computerized  axial  tomograptiy .. 

Significant  spinal  cord  pressure 

0 

tlagnallc  reeonanoe  imaging 

SlgnMcant  spinal  cord  pressure „ ^ 

D 

SignMcant  spinal  cord  pressure  ... ..... 

0 

Cyslometrogram _ 

Impaired  bladder  function  

D 
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DisatNlity  test 


Test  resutt 


Disability  classification 


Ptiysical  examination:  rectal  „ 

Physical  examination:  lower  Rmb 

Ptiysical  examination;  cervical  . _ 

Chronic  herniated  disc: 

Physical  examination:  cervical „. 

Cervical  spondylolysis: 

Ptiysical  examination:  cervical  

Cervical  intervertetxal  disc  degenerabon: 

Ptiysical  examination:  cervical „ 

Fracture:  posterior  element  with  spind  canal  dteplaoa- 
ment 

Physical  examinatkxi:  cervical » 

Post  laminectomy  syndrome: 

Physical  examination:  cervical ..-. 

Cervical  radk:uk)pattiy: 

Physical  examination:  cervical 

Spondylogenic  compression  of  spinal  cord: 

Computerized  axial  tomograptiy 

Magnetk:  resonance  imaging  ...„ 

Cyslometrogram  ...„...._..«.........„..„..._„>._..... „ 

Rnydugroiii  ........... .......................... ........ m.. ............... 

Physical  examinaiion:  rectal  ^ 

Ptiysical  examinatkin:  cervical  ..« . . ..... 

Ptiysical  examinatkxi: 


tmpffirment  of  sphirKtor  tone 

Lower  extremity  weakness  or  significant  spasticity 
MuttHevel  neurokigtc  compromise  


MuRHevel  neurologic  compromise 
Multi-level  neuroiogk:  compromise 
Mutti-level  neuroiogk:  compromise 


Mufti-level  neuroiogk;  compromise 


Mufti-level  neurok)gic  compromise  

Mutti-level  neurotogk:  compromise  


Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure  „. 

Impaired  biaMer  functkxi  ..,_„ 

Significant  spinal  cord  pressure :; 

impairment  of  sphincter  tone  

Mutti-level  neurok)gk;  compromisa  

Lower  extremtty  weakness  or  spastntty 


D 
D 
0 
D 
D 
D 
D 


BODY  PART:  CE  SPBIE 
JOB  TITLE:  SALES  REPRESENTATIVE 


Cervk»l  disc  disease  with  myetopatfiy: 

Cystomelrogram „ 

Ptiysk:al  examination:  rectal  

Spondyiogenk:  compresskMi  of  spinal  confc 

Cyslometrogram  _„..»- .„. ....„ 

PtiysKal  examinaiton:  radai 


Impaired  til  adder  lunction  ..„. 
ImpairTnenI  of  sptiincter  tone 

impairad  naaoar  lunciion  ..._ 
Impairnient  ol  sphincter  tone 


D 
D 

Q 
0 


BODY  PART:  CE  SPINE 
JOB  TITLE:  QBiERAL  OFFICE  CLERK 


Cervical  diac  dwease  with  myelopaltiy: 

Cyslometrogram  .„......_ ...»»..._„........ 

PtiysKSl  examinaKon:  rectal  

Spondytogenk;  compresskm  ol  spinal  oord: 

Cyslometrogram ...„^..._„, 

Physical  examination:  racial  ................ 


Impaired  tiladder  fcaiction  ».. 
Impairment  of  sptiincter  tone 

Impaired  bladder  functnn  

hnpairment  ol  sptiincler  tone 


D 
D 

D 
0 


G.  ^loalder 


Confirmatory  lest 


Minimum  resutt 


Requirements. 


BODY  PART:  SHOULDER  AND  ELBOW 

CONFtRMATORY  TESTS 

Arthritia,  acronwdavwular 

X-ray:  ^loukter ...     

Significant  degwierative  changes  of  joinl ....   ....  ' 

Significant  degenerative  changes  of  joinl 

Recommended. 
Recommended. 

Computerized  tomograptiy  ........_.__....«.._..«».... 

MagnetK  resonance  imaging 

Significant  degenerative  ctianges  of  )Oint „ 

Recommended. 

Aithntis,  glenohumeral: 

X-ray:  shoulder /. 

Significant  degenerative  changes  of  joint  „- 

Recommended. 

Computerized  tomography 

Significant  degenerative  ctianges  of  joint 

Recommended. 

MagnetK  resonance  imaging 

Significant  degenerative  changes  of  joint 

Recommended. 

Rotator  cuff  tear 

Computerized  tomograptiy 

Tear  of  rotator  cuff  ............>. „ 

Reconin  tended. 

Magnetic  reaonanca  imaging .. 

MagnetK  resonance  imaging „. 

Jffftr  nf  ifJtIltO'  ni*f  ,,,,...'...»....«•. .'..I 

Recommended. 

Tear  oi  rotator  cuff  ._ ........:....._...-. ...„........._Ji:..- 

Recommended. 

Permanent  functkKial  limitatwn.  elbow: 

Medical  record  review _. 

Condttkvi  with  permanent  functkinal  KmitatkNi  _.. 1.. 

Highfy  recommended. 

X-ray:  ettww _ _ 

Imaging  oonfirmatkKi  of  functkKial  diagnosis  ." 

Recommended. 

Magnetk:  reeonanoe  imaging 

Imaging  oonfirmatkm  of  fcmcttonal  diagnosis .„ 

Recommended. 
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Disability  test 


Test  result 


Disability  classification 


BODY  PART:  SHOULDER  AND  ELBOW 
Job  TITLE:  TRAINMAN 


Afthrilis,  acronfioclavicuiar 

Physical  examination — range  of  motion 
Physicai  examination — range  of  motion 

Arthritis,  glenchumerai: 

Physical  examination — range  of  motion 
Physical  examination — range  of  motion 

Rotator  cuff  tear: 

Physical  examination— range  of  motion 
Physical  examinatior>— range  of  motion 

Permanent  functional  Hmitalion,  sKx>w: 

Ptiysical  examination  

Pttysical  examination — range  of  motion 


<40  degrees  flexion  

<40  degrees  abduction 


<40  degrees  flexion  

<40  degrees  abduction 


<40  degrees  flexion  

<40  degrees  atxlucthm 


>40  degrees  deviation  

Rexion  limit  to  60  degrees  (30  degrees  from  9Q) 


BODY  PART:  SHOULDER  AND  ELBOW 
JOB  TITLE:  ENQMCER 


Arthritis,  acromioclavicuiar 

Ptiysical  examination — range  of  motion 
Ptiysical  examination — range  of  motion 

AiHwWs,  glenohumeral: 

Ptiysical  exeminelion— range  of  motion 
Ptiysical  examirwtion— range  of  motion 

RoMor  cuff  tear: 

Physicat  examination — range  of  motion 
Ptiysical  sxamination — range  of  moiton 

Permanent  functional  limitation,  stoowr. 

Pfiysical  examination  

Ptiysical  examinatiorv- range  of  motion 


<40  degrees  flexion  ..... 
<40  degrees  abduction 


<40  degrees  flexion  

<40  degrees  abudction 


<40  degrees  flexion  

<40  degrees  sbduction 


>40  degrees  deviation  

Rexion  limit  to  60  degrees  (30  degrees  from  90) 


BOFY  P8TY:  SHOULDER  AND  ELBOW 
JOB  TITLE:  CARMAN 


Aithrltis,  acromiodavicular 

Physical  sxamination— range  of  motion 
Physical  examination — range  of  motion 

Arthritis,  gienohumerai: 

Physical  examination — range  of  motion 
Physical  examinatior>— range  of  motion 

Rotator  cuff  tear: 

Physical  examination — range  of  motion 
Ptiysical  examination — range  of  motion 

Permanent  functional  limitation,  sttxMK 

PfiysicaJ  examination  

Ptiysical  sxamination— range  of  motion 


<40  degrees  flexion  

<40  degrees  sbduction 


<40  degrees  flexion 
<40  degrees  sbduction 


<40  degrees  flexion 

<40  degrees  sbduction 


>40  degrees  deviation  

Rexion  limit  to  60  degrees  (30  degrees  from  90) 


0 
0 

D 
D 

D 
D 

D 

D 


BODY  PART:  SHOULDER  AND  ELBOW 
JOB  TITLE:  SIGNALMAN 


AithfNis.  acromioclavicutar 

Ptiysical  examination — range  of  motion 
Ptiysical  examination — range  of  motion 

ArthrttiB,  gienohumerai: 

Physical  examinatiorv— rsnge  of  motion 
Physical  examination— range  of  motion 

Rotator  cuff  tear: 

Physical  examination— range  of  motion 
Physical  sxamination — range  of  motion 

Permanent  functional  limitation.  sttxMr. 

Physical  examination  , 

Physical  examination— range  of  motion 


<40  degrees  flexion  

<40  degrees  aixtuction 

<40  degrees  flexion  

<40  degrees  abduction 


<40  degrees  flexion  ..... 
«40  degrees  sbduction 


>40  degrees  deviation  

Rexion  Nmit  to  60  degrees  (30  degrees  from  90) 


D 
D 

D 
D 

b 

0 

0 
D 


BODY  Part  SHOULDER  ANO  ELBOW 
JOB  TITLE:  TRACKMAN 


Arthritis,  acromiociavicular 

Physical  examination— range  oX  motion 
Ptiysical  examination— range  of  motion 

AithrHis.  gienohumerai: 

Physical  examination — range  of  motion 
Physical  examination — range  of  motion 

Rotator  cuff  tear: 

Physical  examination— range  of  motion 


<40i 

<40  degrees  abduction 

<40  degrees  flexion  ..... 
<40  degrees  sbduction 

<40  degrees  flexion  
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Disability  test 

Teelrssutt 

DfsablMy  dasaiicalion 

Phyrifeal  examination— range  of  motion  

Permanent  functional  Hmitalion.  sibosr 

Ptiysical  examination  ....„.,.„„„    „„-.....„.«    ......... 

>40  degrees  devi^ion  

Rexion  limit  to  60  degrees  (30  dsgrees  tnm  90) 

0 
0 

Ptiyswai  examination— range  of  motion  ...._ 

D 

BODY  PART:  SHOULDER  AND  ELBOW 
JOB  TITLE:  MACI —ST 


Arthritis,  acromiodavicutar: 

Ptiysical  examination — range  of  motion 
Physical  examination — range  of  motion 

Arthritis,  gienohumerai: 

Ptiysical  examination — range  of  motion 
Ptiysical  examination — range  of  motion 

Rotator  cuR  teer 

Ptiysical  examination — range  of  motion 
Ptiysical  examinaiion — range  of  motion 

Permanent  functional  limilaGon,  altxMr. 

Ptiysical  examination  

Ptiysical  examinaiion— rsnge  oi  motion 


<40  degrees  flexion  

<40  degrees  abduciion 

<40  degrees  flexion 
<40  degrees  abduction 


<40  degrees  flexion  .... 
<40  degrees  abduction  ..... 

>40  degrees  deviation  .„ 

Rexion  Nmit  to  60  degrees  (30  dsgrees  tram  90) 


BODY  PART:  SHOULDER  AND  ELBOW 
JOB  TTTLE:  SHOP  LABORER 


Arthritis,  acromiociavicuiar 

Ptiysical  examination — range  of  moHon 
Ptiysical  examination— range  of  motion 

Arttwitis,  gienohumerai: 

Phy^cal  examination— range  of  motion 
Physical  examination — range  of  motion 

Rotator  cuff  tear 

Ptiysical  examination — range  of  motion 
Ptiysical  examination — range  of  motion 

Permanent  functional  limitation,  elbOMr. 

Physical  examination  

Physical  examination— range  of  motion 


<40  degrees  flexion  ..... 

<40  degrees  abduciion 

<40  degrees  flexion  

<40  degrees  atxiuction 

<40  degrees  flexion  ... 
<40  degrees  abduction 


>40  degrees  deviation  „.. 

Rexion  limit  to  60  degrees  (30  degrees  from  90) 


0 
D 

D 
D 

0 
D 

D 
0 


H.  Ann  and  Hand 


Confirmalory  test 


Minimwn  result 


RaquimmantB. 


BODY  PART:  HAND  AND  ARM 
CONFIRMATORY  TESTS 


Carpal  tunnel  syndrome: 

Medical  record  review 

Physical  examination  , 

Nerve  conduction  testing 

Electromyography  

Fracture:  wrist: 

X-ray:  wrist  

Hand:  peimanent  functional  limitation: 
Medical  record  review 


Physical  examination  

Imaging  study  (e.g.  x-ray,  CAT,  MRI) 
Rtieumatoid  arthritis:  hand: 

Rheumatoid  factor „. 

Medical  record  review 

X-ray:  Harxl „ 

Tenosynovitis: 

Medical  record  review 

Physical  examination  

Thumb:  Permanent  functional  limitallon: 

Medical  record  review „ 


Physical  examination 

Imaging  study  (x-ray,  CAT,  MRI)  . 

Wrist:  Permanent  functional  limitation: 

Medical  record  review 

Ptiysical  examination  


Pain,  paresthesia  and  wealoiess  in  distribution  median 

nerve. 
TineTs  or  Phalen's  sign-suggestive  but  not  conflrmatory 

Definite  median  nerve  conduction  stiowing  at  wrist 

Denervation  in  serve  cases  

Evidence  of  fracture „ » 

Documentation  of  medical  condition  for  permenent  limi- 
tatioa 

Definite  reproducible  evidence  of  limitation 

Positive  confirmation  of  underlying  condition  

High  titer ^ „ _ - 

History  of  objective  fimfings  including  serologicai  studies 
Characteristic  rtieumatoid  changes 

History  of  chronic  tenosynovitis  and  objective  findings  ... 
Definite  evidence  of  terx>synoviUs  . — :. 

Documentation  of  medical  condition  for  permanent  limi- 
tation. 

Definite  reproducit>le  evidence  of  limitation 

Positive  confirmation  of  underlying  condition  .„ 

Documentation  of  medical  corxiition  for  permanent  limi- 
tation. 
Definite  reprodudbie  evidence  of  limitation 


Highly  recommended. 

Recommended. 
Higlily  recommended. 
Recommended. 

Highly  recommended. 

Highly  recommended. 

Highly  recommended. 
Highly  recommended. 

Recommended. 
Highly  recommended. 
Highly  recommended. 

Highly  reoommended. 
Highly  recommended. 

Highly  recommended. 

Highly  recommended. 
Highly  recommended. 

Highly  recommended. 

Highly  recommended. 
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Confirmatory  test 

IMinimum  result 

Requirements; 

Imaging  study  (e.g.  x-ray.  CAT.  MRI) 

Positive  confirmation  o(  undertying  condition  ....; 

Highly  recommended. 

Oisabiiity  test 


Test  result 


Disat)iiity  classification 


BODY  PART:  HAND  AND  ARM 
JOB  TniE:  TRAINMAN 


Carpal  tunnel  syndrome: 

Strength  (jamar)  

Strength  (jamar)  ................. 

Strength  (jamar) 

Strength  (jamar)  .. 

Fracture,  wrist: 

Strength  (jamar)  

Strength  (jamer)  ................. 

Strength  (jamer)  ..„.........._. 

Strength  Oamar)  „ , 

Pttysicai  examination    range  of  motion 

Pttyaical  examinatior> — range  of  motion 

Ptiyeical  e»aminatioi>— range  of  motion 
Hand:  permanent  functional  limitation: 

strengm  ganMO 

Strenglti  damar) ...... 

Strength  (jamar)  . 

Strength  (jamar)  

Rtteumaloid  arthritis  hand: 

Ptiysicai  examination  

Medksai  record  review  ...„..., 


!•••••  •••■••••••••••  •< 


Medical  record  review 


Thumb:  permanent  furwtional  limitation: 

Addix:tion  of  thumb 

Adduction  of  thumb 

Ankylosis:  degree  from  neutral  

Ankylosis:  degree  from  neutral  

Loss  of  extension  or  flexion 

Oppoeitwn 

^^ -t*»  -    ■ 

UPPOWOvi   •■■••■*■««•■•■••«■■••■••••••«■•••■•••• 

Wrist:  pemtanent  functtonai  Imitation: 

Strength  (jamar)  

Strength  Qamar)  

Strength  Qamar)  

Strength  (jamar)  

Ptiysicai  examination — range  of  motion 
Ptiyaical  examination — range  of  motion 
Ptiyaical  examinatior>— range  of  motmn 


Dominant  hand:  <19  leg  (female) 

Nondominant  hand:  <16  kg  (female) 

Dominant  hand:  <34  kg  (male) 

Nondominant  harid:  <34  kg  (male)  .„ 


Dominant  hand:  <19  kg  (female) 

Nondominant  hand:  <16  kg  (female) 

Dominant  hand:  <34  kg  (male) „ 

Nondominant  hand:  <34  kg  (male)  ... 

Extertsiofv— limit  to  30  degrees 

nawion    limit  to  30  degrees „. 

Ankytosis:  >20  degrees  from  neutral 

Dominant  hand:  <19  kg  (female)  

NorxlomirMnt  harxJ:  <16  kg  (female) 

DominanI  hand:  <34  kg  (male) 

Norxtominant  hand:  <34  kg  (male)  ... 


I  ■  »»»«—j»»  ■  mm  ■■  •*•  •«*••< 


Significant  deformity , 

SigniHcant       iare-ups,       under       traabnant 

rt>eumatofa3gisl. 
Extensive     medKatkxi    use,     urxfer    treatment    with 

rtwumatotogisL 


fcA^^^P  ^N^^^  wtll     ■••■•■■•••■■■»•••■■■•••••■•••••••■«*•••■ 

Loas  <mT  cm — .«..........>.>..m.........>..„...„ 

^0  degrees  extension  

<40  degrees  flexion  

kilCP  or  PIP:  maximum  Hexton  <40  degreea 
Loss  <-4  cm  


Dominant  harxl:  <19  kg  (female) 
Nondominant  hand:  <16  kg  (female) 
Dominant  hand:  <34  kg  (male) 
Nondominant  hand:  <34  kg  (male) 

Exteruxxi — limit  to  30  degrees 

Rexkxi— limit  to  30  degrees 

Ankytosis:  >20  degrees  from  neutral 


D 
D 
D 
D 

D 
D 
D 
0 
D 
D 
D 

D 
D 
D 
D 

D 
D 


BODY  PART:  HAND  AND  ARM 
JOB  TITLE  BIQINEER 


Fracture,  wrist: 
Physical  examinalton— range  of  motton 
Physical  examinatkxv— range  of  motion 
Physicai  examination — range  of  motnn 
Rt>eumatoid  arthntis  hand: 

Pliysical  examination  

Medteal  record  review 


Medteal  record  review :. 

Thumb:  permanent  functkxial  limitation: 

Adductton  of  thumb  

Adductton  of  thumb 

Ankytosis:  degree  from  neutral 
Ankyfoaia:  degree  from  neutral 

Loss  of  extenaton  or  flexton 

Opposition  „..„, 


Oppoaitton 

Wrist  permanent  functtonei  limitation: 

Phystoal  examinatton — range  of  motion 
Physkal  examination— range  of  molton 


ExtermjrvNmit  to  30  degrees  „ 

Flexnn-limit  to  30  degrees  

Ankytosis:  >20  degrees  from  neufral 


under      treatment 


with 


Signiftoant  deformity  ..... 
Sigrriftoant       flare-ups, 

rheumatotogist 
Exteraive    medication    use,    under    treatment    with 

rheumatotogist. 


Loss  <-4  cm 

Loss  <"7  cm  -..~»...~.....«H>........... 

<20  degrees  extension  

<40  degrees  flexton 

MCP  or  PIP:  maximum  flexton  <40  degrees 
Loaa  <-4  cm „ 


Los8<>>7cm 


Extensioiv- Kmit  to  30  degrees 
Flexton— Nmit  to  30  degreea  .... 
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Disability  test 

Test  result 

Disability  classification 

Physical  examination— ranoe  of  motion  

Ankytosis:  >20  degrees  from  neutral 

D 

BODY  PART:  HAND  AND  ARM 
JOB  TITLE:  DISPATCHER 


Fracture,  wrist: 
Ptiystoal  examinatton — range  of  motion 
Pfiystoal  examination — range  of  motton 
Physical  examination — range  of  imMton 
Rheumatoid  arthntis  hand: 

Phystoal  examination  

Medtoal  record  review 


Medtoal  record  review 


Thumb:  pemrtanent  functtonei  limitalton: 

Addiictton  of  thumb 

Arirfurtmn  of  ttiumb ..m>..m.».... 

Ankylosis:  degree  from  neutral  .....»._«.. 

Ankytosis:  degree  from  neutral 

Loss  of  extertston  or  flexton 

Opposition  ........_.,......................_......... 

Opposttton 

Wrist:  permanent  fimctional  limitalton: 

Ptiystoal  examinatHin — range  of  motton 
Ptiyaical  examinatton — range  of  motion 
Ptiystoal  examinatton— range  of  motton 


Extension— Kmit  to  30  degrees 

Flexton — limit  to  30  degrees 

Ankyktsis:  >20  degrees  from  neutral 


Significant  deformity _ _ «....., 

Significant       Itare-ups,       under       treatment 

rtieumatotogist. 
Extensive    medic^ion    use,    under    treatment 

rheumatotogisL 


Loss<>4cm  

Loss  <-7  cm  

<20  degrees  extenston 

<40  degrees  flexton  „ „ 

MCP  or  PIP:  maximum  flexton  <40  degrees  — 
Loss<>4cm 


ij088  ^^t  GfTI  ■■«■■■■»■■■■■■■■»■«>■■■■■■■■■■■■««■■» 

Extenston— limit  to  30  degrees 

Flexion — Nmit  to  30  degrees 

Ankytosis:  >20  degrees  ftom  neuUal 


D 
D 
D 


BODY  PART:  HAND  AND  ARM 
JOB  TITLE:  CARMAN 


Carpel  tunnel  syndrome: 
Strength  Qcuna^ 
Strsnglh  Qamai) 
Strength  (jamar) 
Strength  Qamar) 

Fracture,  wrist: 

Strength  (jamar)  ......_........».......»».._« 

Strength  Qamar) 

Strength  Qamar) . 

Strsngth  Qamar)  _ „ 

Ptiystoalexamination— range  of  motion 
Ptiyaical  examination — range  of  motion 
Ptiystoal  examinatton — range  of  motion 

Hand:  permanent  functtonei  limitation: 

Strength  Qamar) 

Strength  Qamar)  ................................... 

Strength  Qamar)  .... 

Strength  Qamar)  

Rheumatoid  arthritis  hand: 
Ptiystoal  examinatton  . 
Medtoal  record  review 

Medteal  record  review 


Thumb:  pemianent  functional  Kmilatton: 

Adduction  of  thumb: 

Adduction  of  thumb: 

Ankytosis:  degree  frorg  neutral  .. 

Ankytosis:  degree  from  neutral  .. 

Loss  of  extenston  or  flexton 

Opposition  M.«».»........».... .M.. 

Opposition «»........«.. 

Wrist:  permanent  functtonal  limitatton: 

Strength  Qemar) 

Strength  Qamar) 

Strength  Qamar) 

Strength  (jamar) 


Physical  examination — range  of  motion 
Ptiystoal  examination — range  of  motton 
Ptiyaical  examinatton— range  of  molton 


Dominant  hand:  <19  kg  (female) 

Nondominant  hand:  <16  kg  (female) 

Dominant  harxt:  <34  kg  (male) ~ 

Nondominant  hand:  <34  kg  (mate)  „. 

Dominant  hand:  <19  kg  (famate) 

Nondominant  hand:  <16  kg  (femato) 

Dominant  hand:  <34  kg  (mate) 

Nondominant  hand:  <34  kg  (mate)  ... 

Extension — limit  to  30  degrees 

Flexion— nmit  to  30  degrees 

Ankykisis:  >20  degrees  from  neutral 

Dominant  hand:  <19  kg  (femato) 

Nondominant  hand:  <16  kg  (femal^ 

Dominarrt  hand:  <34  kg  (male) 

Nondominant  hand:  <34  l«g  (mate)  ... 


Signiftoant  deformity „ 

Significant        flare-tips,        under 

rheumatotogist 
Exteibive    medtoatton    use,    under    treatment    wMh 

rtieumatotogist. 


Loes<»4cm 

Loss<-7cm 

<20  degrees  extenston 

<40  degrees  ftexion  „_ „ 

MCP  of  PIP:  maximum  flexton  <40 

Loss  ^mT  cm  ................................. 


Dominant  hand:  <19  kg  (femate) 

Nondominant  hand:  <16  kg  (femai^ 

Dominant  hand:  <34  kg  (mate)  

hiondominant  hand:  <34  kg  (mate)  „. 

Extension — limit  to  30  degrees 

Flexton — limit  to  30  degrees 

Ankytosis:  >20  degrees  from  neutral 


D 
D 
D 
D 

D 
D 
D 
D 
D 
D 
D 

D 
D 

D 
D 

D 
D 


D 
D 
D 
D 
D 
D 
D 

D 
D 
D 
D 
D 
D 
D 
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DtsabHity  test 


Test  resuN 


Disability  classification 


BODY  PART:  HAND  AND  ARM 
JOB  TITLE:  SIGNALMAN 


Carpel  tunnel  syndrome: 

Strength  (jamar)  ^.„.. 

Strength  (jantar)  ._....»...............^.......» 

Strength  (jamar) , .^ 

Strength  (jantar)  

Frackire,  wrist: 

Strength  (jamar)  ..^ „ _., 

Strength  (jamar)  „ 

SinMiglh  (jamar)  ^....^.,..„ „.:. 

Strength  (jamar)  

Physical  examination — range  at  motion 
Ptiysical  examination — range  o4  motkNi 
Physical  examination — range  of  motion 

Hend:  pennar>ent  functionel  Nrwitation: 

Strength  (jamar)  

Strength  (jamar)  :. 

Strength  (jamar)  „ 

Strength  (jamar)  _ 

Rheumatoid  arthritis  hand: 

Physical  examination  .„ 

Medfcel  record  review  .. 


Medtoel  record  review  ................... 

Thumb:  permanent  functional  llmttation: 

Adduction  of  thumb 

Adduction  o<  thumb  

Anicyioeis:  degree  from  neutral 

Anitytoeie:  degree  from  neutral 


Loas  of  extension  or  flexion 

Opposition 

Opposition 


»•—«■■■*»*<  Vi 


Wrist:  permarwnt  functional  Nmitalion: 

Strength  (jamar)  

Strength  (jamar)  ; 

Strength  (jamar)  ..^..•.„....„„..,......„^._« 

Strength  (jamar) „., 

Ptiyaical  examinafion— range  of  motion 
Ptiysical  examination — range  of  motion 
Ptiysical  examinatior)— range  of  motion 


Dominant  hand:  <19  kg  (temale) 

Nondominant  hand:  <16  kg  (feniale) 

Dominant  hand:  <34  kg  (male)  

Nondominant  hand:  <34  kg  (male)  .„ 


Dominant  hand:  <19  kg  (female) 

Nondominant  hand:  <16  kg  (female) 
Dominant  hand.  <34  kg  (male)  ...-.^ 
Nondominant  hand:  <34  kg  (niaie)  ^. 

Extension— limit  to  30  degrees 

Flexk>n — Kmit  to  30  degrees 

Ankylosis:  >20  degrees  from  neutral 


Dominant  hand:  <19  kg  (female)  

Nondominant  hand:  <16  kg  (female) 

Dominant  hand:  <34  kg  (male)  

No(«dominant  hand:  <34  kg  (mate)  ... 


Signifk^nt  deformity 

Significant       flare-upe, 

rheumatoiogist. 
Extensive    medicatkxi 

rheumatotogist. 


with 


use,    under    treatment 


Loes  <-4  em 

Lose  <m7  cm  ..„ «.....„„...^........ 

'^0  degrees  extension 

<40  degrees  iexwn  

MCP  or  PIP:  maximum  ncxkm  <40  dagraas 

vM^^^v  ^^B^  well    ■■>•••••••••••••■■•••■»•■••■•••••••••■■••••••■««■ 

Loea  <m7  on „...„.„.......„.... 


Dominant  hand:  <19  kg  (female) 

Nondominant  harxj:  <16  kg  (female) 

Dominant  hand:  <34  kg  (male)  _ 

Nondominant  harxJ:  <34  kg  (mafe)  „. 

Extension — limit  to  30  degrees  .^ 

Rexion — limit  to  30  degrees  

Ankytosis:  >20  degrees  from  neutral 


BODY  PART:  HAND  AND  ARM 
JOB  TITLE:  TRACKMAN 


Carpal  tunnel  syrxlrome: 

Strength  Oamar)  „.. 

Stiengtli  (jarrtar)  ^._. ......... 

Strength  (jamar)  — «„ — ..._ „... 

Strength  (jamar)  

Fracture,  wrist: 

Strength  (Jamar)  ...... ^ 

StrerHJth  (jamar)  

Strength  (jamar)  . . 

Strength  (jamar)  „. 

Physical  examinatkxi — range  of  motion 
Physical  examinatk>n — range  of  molkw) 
Physical  examinatlor) — range  of  motion 

Hand:  permanem  functwnal  limitation: 

Strength  (jamar)  

Strength  (jamar)  

Strength  (jamar)  

Strer>gth  Qamar)  „. „^, 

Rheumatokl  arthntis  hand: 

Ptiyskai  examinatkxi  „ , 

Medical  record  review 


Medk:al  record  review 

Thumb:  permanent  functkmal  limitalton: 

Adductwn  of  thumb 

Adductmn  of  thumb 


Dominant  hand:  <19  kg  (tomafe) 

Nondominant  hand:  <16  kg  (femafe) 

Dominant  hand:  <34  kg  (mate)  

Nondominant  hand:  <34  kg  (mate)  ... 


Domirunt  hand:  <19  kg  (female)  ....„ 
Nondominant  harxl:  <16  kg  (female) 

Dominant  harxf:  <34  kg  (male)  ^ 

Nondominant  hand:  <34  kg  (male)  ... 

Extensnn — imit  to  30  degrees 

Flexion — limit  to  30  degrees  

Ankylosis:  >20  degrees  from  neutral 


Dominant  hand:  <19  kg  (femafe) „ 

Nondominant  hand:  <16  kg  (female) 

Dominant  hand:  <34  kg  (male) ^ 

Nondominant  hand:  <34  kg  (male) 

Significant  deformity  — w— .„ .„. „.. 

Significant       flare-ups.       under       treatment       wfth 

rheumatotogist. 
Extensive    medtoatton    use,     under    treatment    with 

rheumatotogist. 


Los8<»4cm 
Loes<-7cm 


D 
0 
D 
D 

D 
D 
0 
D 
0 
D 
D 

D 
0 
D 
D 

D 
D 


D 
D 
D 
D 

0 
D 
D 
D 
D 
D 
D 

D 
0 
D 
D 

D 
D 
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Disability  test 


Test  result 


OisabWy  ciassiRcation 


AnkykMts:  degree  from  neutral  .„i„ 

Ankytosis:  degree  from  neutral 

Loss  of  extenston  or  fiexton 

OppositKXi  ._...»_...^«.„..~...«„...M.~~.... 

Opposition  „......»...._... 

Wrist:  pemnwwnt  functional  Hmitatton: 

Strength  (jamar)  

Strength  (jemar) 

Strength  (jamar) 

Strength  (jamar) 

Physical  examinattort— range  of  motion 

Ptiysical  examination — range  of  motion 

Pttysical  examination — range  of  motion 


^0  degrees  extension ^„ 

<40  degrees  fiexton  „ 

MCP  or  PIP:  maximum  Itexton  <40  degrees 

Loes  <-4  cm  

Loss  <m7  cm  „......«...._.„.«.__.............« 

Dominant  hand:  <19  kg  (tomato) 

NorKJominant  hand:  <16  kg  (femato) 

Dominant  hand:  <34  kg  (mate) 
Nondominant  hand:  <34  kg  (mate) 

Exte(«ton limit  to  30  decrees  ~ 

Ftexion — limit  to  30  degrees 
Ankytosis:  >20  degrees  from  neutral 


D 
D 
D 
D 
0 

D 
D 
D 
O 
0 
D 
D 


BODY  PART:  HAND  AND  ARM 
JOB  TITLE:  MACHIMST 


Cerpal  turwiel  syndrome: 

Strength  Qamar)  — 

Strength  Qamar)  — 

Strength  Qamar)  

Strength  Qamar)  — 
Fracture,  wrist: 

Strength  Qamar)  

Strength  Qamar) 

Strength  Qamar) 

Strength  Qamar)  

Pttyaical  examination — range  of  motton 

Ptiysical  examinatior>— range  of  motion 

Ptiysical  examinatton — range  of  motton 
Hand:  permanent  functional  limitatton: 

Strength  Qamar)  

Strength  Qamar) 

Strength  Qamar)  

Strength  Qamar)  

RtieumatoM  arttvitis  hand: 

Ptiyswai  examinatton  . 

Medical  record  review 

Medfcal  record  review 


Thumb:  permanent  functional  limitatkMi: 

Adductton  of  thumb 

Adduction  of  thumb ««..«... 

Ankytosis:  degree  from  neutral  — 

Ankylosis:  degree  from  neutral 

Loss  of  extension  or  ftoxton 

Opposition  

Opposition  „. 

Wrist:  permanent  functtonal  imitation: 

Strength  (janrwir)  

Strength  Qanruir)  

Strength  Qamar)  

Strength  Qamar)  

Physical  examinatton — range  of  motion 
Ptiystoal  examinatton — range  of  motton 
Physical  examinatton — range  of  motton 


Dominant  hand:  <19  kg  (femate) 

NondominanI  hand:  <16  tag  (femato) 
Dominant  hand:  <34  kg  (mate) 
Nondominant  hand  <3*  kg  {nviei 

Dominant  hand:  <19  kg  (femato) 

Nondominant  hand:  <16  kg  (fenial^ 

Dominant  hand:  <34  kg  (mate) 

Nondominant  hand  <34  kg  (mate) 
Extenston— imit  to  30  degrees 

Ftoxton— Nmit  to  30  degrees 

Ankytosis:  >20  degrees  from  neutral 


Dominant  hand:  <19  i«g  (femate) 

Nondominant  hand:  <16  kg  (femato) 

Dominant  hand:  <34  kg  (mato) 

Nondominant  hand  <34  kg  (mato)  .... 


SignWcant  deformity _ - 

Signiftoant  flare-ups.  under  treatont  with  itieumatotogisi 
Extensive    medication    use,    under    treatment    wOh 
rtteumatotogist. 


LoeB«-4cm 
Loe8<-7cm 
<20  degrees  ftoxton 


<40  degrees  extension  

MCP  or  PIP:  maximum  ftoxton  <40  degrees 

Loss  <-4  cm  ™ — _ 

Loea  <>7  cm _„....._»..__«.».._..».. 

Dominant  hand:  <19  kg  (femate) 

rtondominant  hand:  <16  kg  (femato) 
Dominant  hand:  <^  kg  (mato) 

NorKtominant  hand  <34  kg  (rrato) 

Extenston — limit  to  30  degrees 

Ftexton — limit  to  30  degrees 

Ankylosis:  >20  degrees  from  neutral  . 


D 
D 
D 
D 

D 
0 
D 
D 
0 
D 
0 

D 
D 
0 
D 

D 
D 
D 


D 
0 
D 
D 
D 
D 
0 

D 
D 
D 
D 
D 
D 
D 


BODY  PART:  HAND  AND  ARM 
JOB  TTTLE:  SHOP  LABORER 


Can>al  tunnel  syndrome: 

Strength  Qamar)  . 

Strength  Qamar)  : 

Strength  Qamar)  .„„_....„..._„..„.. 
Strength  Qamar)  .._...„.„....^....., 

Fracture,  wrist: 

Strength  Qamar)  ...._....„„...„......„„........ 

Strength  (jamar)  — ^ 

Strength  (jamar)  _._ „. .». 

Strength  (jamar)  „ 

Phystoal  examinatton — range  of  motton 
Ptiysical  examination — range  of  motton 
Physical  examination — range  of  motton 

Hand:  permanent  functtonal  limitation: 


Dominant  hand:  <19  kg  (femato) 

t^ndominant  hand:  <I6  kg  (femal^ 

Dominant  hand:  <34  kg  (mate) „. 

I^ndominant  hand  <34  kg  (mate)  .... 


Dominant  hand:  <19  kg  (femate) 

Nondominant  hand:'<16  kg  (femate) 

Dominant  hand:  <34  kg  (mate)  

Nondominant  hand  <34  kg  (mate) 

Extension — limit  to  30  degrees „ 

Ftexton — limit  to  30  degrees ~ 

Ankytosis:  >20  degrees  from  neutral 
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mMOMiy  lesi 


Test  result 


Disability  dassificalion 


Strengt^  (famar)  

Strength  (jamar)  

Strength  (jamar)  

Strength  (jumw)  

Rheumatoid  arthritis  hand: 
Ptiyaical  examination  . 
Medfcal  record  review 

Medical  record  review 


Thumb:  pemianent  functional  limitation: 

Adduction  ol  thumb 

Adduction  of  thumb 

AnkykMis:  degree  from  neutral  «...._....., 

AnItytoeiK  degree  from  neulral  .............. 

Loss  of  oxionaion  or  Rexion  ................ 

OppoaiHon 

Opposition  „„...., 

wnsc  peiiimieiu  itincDOfiai  MiiNaeon: 

Strength  Qemar)  „..„ 

Strength  (jamar)  .........„.„»..».........„„... 

Strength  (jamar)  ................................. 

Strength  (jamar)  

Physical  examination— range  of  motion 
Physical  examination — rarige  of  motion 
Physical  examination— range  of  motion 


Dominant  hand:  <19  kg  (female) 

Nondominam  hand:  <16  leg  (lemale) 

Dominant  hand:  <34  leg  (male) 

Nondominant  hand:  <34  kg  (mate)  .« 


Signifk»nt  deformity 

SignificarTt       flare-upa.       under       treatment       with 

rheumatologist. 
Extenive     medic^ion     use,     under    treatment    with 

rtteumatotogiat 


Loss  <m4  cm  ..........„_...„...„......^.._ 

Loss  <m7  cm  _.........^....«„..._..._........._. 

<20  degrees  extenskm  ..... 

<40  degrees  flexion  ..; 

MCP  or  PIf*:  maximum  llexnn  <40  degrees 

Loss  <-4  cm  

Loss  <b7  cm  .......................................... 


Dominant  haivl:  <19  kg  (female)- 

Nondominant  hand:  <16  kg  (female) 
Nondominant  hand:  <34  kg  (male)  ... 
Nondominam  hand:  <34  kg  (male)  ... 

Extension — limit  to  30  degrees 

Rexiorv- limit  to  30  degrees 

Ankytosis:  >20  degrees  from  neutral 


BODY  PART:  HAND  AND  AMI 
JOB  TITLE:  SALES  R9RESBITAT1VE 


Ptiyilcal  naminatton— range  of  motion 
Ptiysical  examirurtion — range  of  molton 
Ptiysicai  examinatton — range  of  motion 
Rheumatoid  arthritis  hand: 
Physical  examinalion 


Thumb:  permanent  lUndtonal  Nmitalton: 

Adduction  of  tliumb 

Adduction  of  ttiumb „... 

Ankytosis:  degree  from  neutral 

Ankytosis:  degree  from  neutral 

Loes  of  exterann  or  flenon 

^ ,111 

vPpoeMon 

upposnon 


Wrist  permanent  lurK:ttonal  limitation: 
Physical  examination— range  of  motton 
Physical  examination— range  of  motton 
Phyatoal  examinatton— range  of  motton 


Extenstor>— limit  to  30  degrees 

Fiexton — limit  to  30  degrees  

AnkytoaiK  >20  degrees  from  neutral 


Signifk:ant  detormity 

Signifk;ant       flare-upa, 

rtwumatotogisL 
Extenive     medtoalton 

rt>eumatotogisL 


under      Irealment       Mrilli 
use,   'upder    treatment    with 


Loss  <-4  cm  ._ , 

Loss  <"7  cm  „„.. -.»„....„... 

^0  degrees  extension  

<40  degrees  llexton  „ 

MCP  or  PIP:  maximum  ttacton  <40  degrees 
Loss  <M  cm  


Extension — Kmit  to  30  degrees 

Rexton — limit  to  30  degrees 

Ankyfoeie:  >20  degrees  from  neutral 


BODY  PART:  HAND  AND  ARM 
TITLE:  GENERAL  OFRCE  CLERK 


rracaae,  wnsc 

Ptiysical  examinalior)— range  of  molton 
Ptiysical  examination — range  of  molton 
Pliysical  examirwtton — range  of  motton 

Rheumatoid  arttMiHs  hand: 

Physical  examinalion „..,.._.■ 

Meotoai  record  review , 

Medfcal  record  review 


Thumb:  permanent  functtonal  Nmitalton: 

Adduction  of  thumb 

Adductton  of  thumb 

Ankytosis:  degree  from  neutral 

Ankytosis:  degree  from  neuM 

Loes  of  extonston  or  Nexton 


^jpposition 

^VtfVMMnn 


Extension    limit  to  30  degrees _._.„..._....._......._. 

nexton    limit  to  30  degrees .-. 

Ankytosis:  >20  degrees  from  neutral 

Significant  deformity „ 

StgnHtoant       flare-ups,       under       treatment       wNh 

rheumalotogisL 
Extensive    medtoalion    use.    under    treatment    with 

rtwumatologiBt. 

t-oaa  <b4  cm 


^0  degree  extension  . 

<A0  degree  flexton  

MCP  or  PIP:  maximum  flexton  <40  degrees  .. 

Loes  <^  cm  .„ _.._..._ _.....*.....„.., 

Loes  <m7  cm 


0 
D 
D 
0 
0 
0 
O 
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Disability  test 


Wrist:  permanent  functional  Ilmitafion: 

Physical  examination — range  of  motion 
Physical  examination — range  of  motion 
Physical  examination — range  of  motion 


Test  result 


Extension — limit  to  30  degrees 

Rexion — limit  to  30  degrees 

Ankytosis:  >20  degrees  from  neutral 


Disability  classification 


LHip 


Confirmatory  test 


Minimum  result 


fiequirements 


BODY  PART:  HIP 
CONnRMATORY  TESTS 


Ankytosis,  hip: 

X-ray:  hip 

Physical  examination — range  of  molton 

Osteoarthritis,  hip: 

X-ray:  hip „ „. 

Magnetic  resonance  imaging 

Cornputerized  axial  tomography 

Osteomyelitis,  hip: 

X-ray:  hip „ „ _., 

Computerized  axial  tomography 

Pagefs  disease: 

X-ray:  hip „ ^ .. 

Akaline  phospfiatase  .._ .; 

Hip  repiacament  surgery: 

X-ray:  hip 

Modtoal  record  review „. „ 


Exteme  joint  destruction 
No  mot)itty  


<4  mm  joint  space,  or  other  positive  evidence  . 
<4  mm  joint  space,  or  other  positive  eviderxse  , 
<4  mm  joint  apace,  or  other  positive  evidence . 


Evidence  of  chronic  infectton 

Evidence  of  chronic  infection 

Osteolyttc  and  Mastto  lestons 

Increased  up  to  50  times  ... 

Evklence  of  artificial  hip 

Documentatton  of  prior  hip  replacement 


Higfily  Recommended. 
Highly  Recommertded 


Recommended. 

Recommended. 
Reaomrnerxled. 

rugniy  necommonoea. 
Highly  Recommended. 

Recommended. 
Recommended. 


DisebHity  test 


Test  result 


BODY  PART:  MP 
JOB  TITLE:  TRAMMAN. 


Ankytosis,  hip: 

Physical  examination — range  of 
Ptiysical  examination — range  of 
Ptiysical  examinatton — range  of 
Physical  examinatton — range  of 
Phystoal  examinatton— range  of 

Osteoarthritis,  Np: 

X-ray:  hip. 

Ptiystoal  examination— range  of 
Ptiystoal  examinatiorv- range  of 
Physical  examination— range  of 

Osteomyelitis,  chrontohlp: 

X-ray:  hip „ 

Physical  examinatton — range  of 
Phystoal  examination — range  of 
Phystoal  mamirwttorv— range  of 
Medtoal  record  review 

Pagefs  diaease: 

X-ray:  hip 

Phystoal  examinatton — range  of 
Ptiysical  examination — range  of 
Ptiystoal  examinatton— range  of 

Hip  replacement  surgery: 

X-ray:  Np 

Medtoal  record  review  .«........_. 


nxttton 
motton 
motton 


motton 
motion 
motion 


motton 


Ankytosis  5  degrees  or  >  flexton  

Anlqrtosis  internal  rotation  >6  degrees  ... 
Ankytosis  external  rotation  >10  degrees 

Ankytosis  in  abductton  >6  degrees 

Ankytosis  in  adductton  >6  degrees 


0  mm  cartilage  interval  i. 

30  degrees  flexion  corMiclure 

<50  degrees  flexion  

<6  degrees  abductton 


Significant  joint  destrudton 

30  degrees  flexton  contracture 

<50  degrees  flexton 

<S  degrees  abduction 

Documented  occurrence  of  recurring 
trealmenL 


Signiffcant  joint  desfrudton 

30  degrees  flexion  contracture 
^0  degrees  flexion  ... 
<  degrees  abductton 


Evtoence  of  artificial  hip  joint 

Documentatton  of  prior  hip  replacement 


D 
0 
0 
D 
D 

D 
D 
0 
D 

0 
D 
D 
D 
D 


BODY  PART: 
JOB  TITLE:  ENGINEER 


AnkyhMis,  hip: 

Physical  examinatton— range  of  motton 
Ptiysical  examinatton— range  of  motton 
Ptiystoal  examination— range  of  motton 
Ptiystoal  examination — range  of  motton 
Ptiysical  examinatton— range  of  molton 

Osteoarthritis,  hip: 

X-ray:  hip 

Physical  examinatton— range  of  motton 


Ankytosis  5  degrees  or  >  flexion 
Ankytosis  internal  rotatton  >6  degrees 
Ankytosis  external  rotatton  >10  degrees 

Ankylosis  in  abduction  >5  degrees 

Ankytosis  in  adductton  >6  degrees 


-1* 


0  mm  cartilage  interval  

30  degrees  flexion  contracture 
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DisaMNy  test 


Ptiyaical  examination — range  of  motion 
Ptiyaical  examination — range  o<  motion 
Oileoniyaiyi,  ctworac  hip: 

X-f«y:  hip .-. 

Ptiyaical  examination — range  ot  motion 
Pliyaicai  aaaminalion— range  o(  motion 

I  of  motion 


X-*«y:  hip „ 

Ptiyiioii  axamination— range  d  motion 
Ptiyaical  asanination— range  of  motion 
Ptiyaical  exammalion— fange  of  motion 
Hip  rapiaoaniant  auigary: 

A^fayt  flip  ..M»......,...«.M**.MWM 


Test  result 


<S0  degrees  flexion  ... 
^  degreea  abduction 


SNgnacare  jomi  aesnucnon «......»....;. 

30  dagraas  flexion  contracture 

^0  degrees  flexion  „. 

<S  degrees  alxluction 

Oocurnented  occurrence  of  recurring 
treatment. 

Signilicant  joint  destruction  .._..._......„... 

30  degrees  flexion  oontractura 

<0  degrees  flexion  

^S  degrees  ahrtiirtion  ».. 


Infections  vmVi 


cvnanoa  or  aiuauai  rap  joint 
Documentation  of  priof  hip 


Disability  classification 


D 
D 

D 
D 
0 
D 

D 


D 
D 
D 
D 

D 
D 


BODY  PART:  MP 
JOB  TTTLE:  CARMAN 


Ankyloais.  hip:  * 

Ptiyaical  examinatior>— range  of 
Ptiyaical  examination— range  of 
Ptiyaical  axaminalion  range  of 
Ptiyaical  anaminaiii'in  langw  of 
Ptiyaictf  aaaminalian-rMige  of 

UBMOinnnDS,  fVp: 

Ptiyaicai  examination— range  of  motion 
Ptiyaical  examination— range  of  motion 
Ptiyaical  examinaHon    range  of  motion 
Oaleomyettis,  chronic  hip: 

X-ray:  hip „...._....„ 

Ptiyaical  oiaminaHon  range  of  motion 
rnyaicai  saarTwiaaon  range  or  mouon 
Ptiyaical  n  >  nminalion  i  anga  of  motion 
Medfcal  record  rawiaw i 

Pagers  dtoaaaa: 

»«y:  NP - 

Ptiyaical  axamination— range  of  motion 
Ptiyaical  examination— range  of  motion 
Ptiyaical  axaminatiorv— range  of  motion 
Hip  rapiaoaniant  aurgary: 


AnliytoaiB  5  degrees  or  >  flexion  „ 

Ankyloala  intemal  rotation  >5  degrees 
Ankylosts  external  rolatton  >10  degroea 
Ankylosis  in  abduction  >6  degrees 
Ankytoais  in  adduction  >6  degrees 

b  mm  cartilage  interval  ... 
30  degrees  flexion  contracture 

^0  degrees  flexnn  

^  degrees  abducflon 

•- 

Sigmncant  jont  destruction 

30  degrees  flexion  contracture 

<S0  degrees  flexion  

<S  degrees  abductnn 

Docurnented  occurrence  of  recurring 
treatment. 

SignHcant  joint  destnjction 

30  degrees  flexion  contracture 

<S0  degrees  flexion „ 

<S  degrees  abductkiin 

Eviderwe  of  artificial  hip  joint 

Documentation  of  prior  hip  replacement 


BODY  PART: 
JOB  TITLE:  SIGNALMAN 


Ankyloaia,  hip: 

Ptiyaical  examination — range  of  motion 
Ptiyaical  examination — range  of  motkxi 
Ptiyaical  examination— range  of  motion 
Ptiyaical  examination — range  of  motion 
Ptiysical  examination — range  of  motton 

Osteoarthritis,  hip: 

X-ray:  hip 

Ptiyaical  axaminaten— range  of  motion 
Ptiyaical  examination — range  of  motion 
Ptiyakrai  axaminaten— range  of 

uaMomyaana,  cnromc  rap: 

X-ray:  hip 

Physical  examination — range  of 
Ptiyaical  examination — range  of  motton 
Ptiyaical  examination — range  of  motmn 
Medfcal  record  review _.. 


Pagers ( 

X-ray:  Wp 

Ptiyaical  examination— range  of  motion 
Ptiyaicai  examination — range  of  motkxi 
Phyaical  examination — range  of  motton 


Ankytosis  5  degrees  or  >  flexton  

Ankytosis  internal  rotation  >6  degrees  ... 
Ankytosis  external  rotation  >10  degrees 

Ankytosis  in  atxtuctton  >5  degrees 

Ankytosis  in  abductton  >6  degrees „ 


0  mm  cartilage  interval  

30  degrees  flexion  contracture 

<S0  degrees  flexton  ^ 

<S  degrees  adductton  — 


Significant  joint  destructton ^ 

30  degrees  flexi*  contractton . 

<50  degrees  flexion  ^.^ 

<6  degrees  abductton ; „... 

Documented  occurrence  of  recurring  infectens  with 
treatmenL 


SigniftoanI  joint  destructton 

30  degrees  flexion  contracture 

<S0  degrees  flexion  

<S  degrees  abductton 


D 
D 
0 
D 
0 

D 
D 
D 
D 

0 
D 
D 
D 

D 


Disability  test 

Test  result 

Disability  classification 

Hip  replacement  surgery: 

X-ray:  hip 

Evidence  of  artittoial  hip  joint 

D 

Medical  record  review  ^ 

D 

BODY  PART:  HIP 
JOB  TITLE:  TRACKMAN 


Ankytosis,  hip: 

Physical  axaminatton — range  of  motion 
Physical  axaminatton — range  of  motton 
Physical  examination — range  of  motion 
Physical  examination — range  of  motion 
Physical  examination — range  of  motton 

Osteoarthritis,  hip: 

X-ray:  hip 

Phystoal  examination — range  of  motton 
Physical  examinatton — range  of  motton 
Physical  examination — range  of  motion 

Osteomyelitis,  chronto  hip: 

X-ray:  hip 

Ptiysical  examinatton — range  of  motton 
Physical  examination — range  of  motion 
Physical  examination— range  of  motton 
Medtoal  record  review 

Pagers  disease: 

X-ray:  hip ™ „ „ 

Physical  examinaten — range  of  motion 
Physical  examination— range  of  motion 
Phystoal  examination— range  of  motion 

Hip  replacement  surgery: 

A-ray.  nip .........m..... ...... ..»..».....»•. 

Medical  record  review  ....„ „,„. 


Ankytosis  5  degrees  or  >  flexion  _ 

Ankytosis  intemal  rotatton  >5  degrees  .. 
Ankylosis  interrwl  rotatton  >1 0  degrees 

Ankytosis  in  abductton  >5  degrees  .„ 

Ankytosis  in  adductton  >6  degrees 

0  mm  cartilage  interval  ....... 

30  degrees  flexton  contracture  „ 

<50  degrees  flexton  

<5  degrees  abductton  .„ 


Significant  joint  destructton 

30  degrees  flexion  contracture i 

<50  degrees  flexton  _ 

<5  degrees  abductton 

Documented  occurrenoe  of  recurring  infecttorw  wWi 
treatment. 

SignHicant  joint  destruction _..... ........_...„..„.._.._ 

30  degrees  flexion  contracture ;„ 

<50  degrees  flexton 

<5  degrees  abductton  ..^:i„Li^.^^ 


Evidence  of  aitificirt  hip  joint 

Documentatton  of  prtor  r^p  repMcemant 


D 
D 
D 
0 
D 

0 
D 
D 

0 

D 
0 
0 
D 
O 


BODY  PART: 
JOB  TTTLE:  MACHBMT 


Afiicyloss,  hip: 

Physical  examinatton— range  of  motton 
Physical  examinatton — range  of  motton 
Ptiystoal  examination— range  of  motion 
Ptiysical  examination — range  of  motton 
Ptiystoal  examination— rwige  of  motton 

Osteoarttiritis,  hip: 

X-ray:  hip ._ _ „ '„„,„ 

Physical  examinrttor>— range  of  motton 
Physical  examinatton — range  of  motton 
Phystoal  examinatton— range  of  motion 

Osteomyelitis,  chronto  hip: 

X-ray:  hip 

Phystoal  examinatton— range  of  motion 
Physical  examination — range  of  motion 
Physical  examination — range  of  motton 
Medtoal  record  review „ 


. :;  JV 


Pagers  disease: 

X-ray:  hip „ _ „. 

Physical  examinatton— range  of  motion 
Phystoal  examinatton — range  of  motton 
Phystoal  examinatton— range  of  motton 

Hip  replacement  surgery: 

X-ray:  hip , 

Medical  record  review 


Ankytosis  5  degrees  or  >  flexion  

Ankytosis  intemal  rotation  >5  degrees  ... 
Ar4(ytosis  external  rotation  >1 0  degreea 

Ankytosis  in  abductton  >5  degrees 

Ankylosis  in  adductton  >6  degrees 

0  mm  cartilage  inten«l  

30  degrees  flexion  contracture  

<50  degrees  flexton  _ 

<S  degrees  abductton 


Significant  joint  destructton 

So  degrees  flexion  contracture . 

<50  degrees  flexion  „ 

<5  degrees  abductton  

Documented  occurrenoe  of  recurring 
treatmenL 

Significant  joint  destnx:tion 

30  degrees  fiexion  contracture 

<50  degrees  flexion  .«— ^. 

<S  degrees  abudctton  >„ -.. 

Evidence  of  artificial  hip  joint 

Documentation  of  prior  hip  replacement 


D 
D 
0 
D 
D 

0 
D 
D 

D 

D 

D 
0 
0 
D 


BOOY  PART:  NT 
JOB  TTTLE:  SHOP  LABORER 


Ankytosis,  hip: 

Physical  examination — range  of  motton 
Physical  examination — range  of  motton 
Phystoal  examination — range  of  motton 
Physical  examination — range  of  motton 
Physical  examinatton — range  of  motton 

Osteoarthritis,  hip: 


Ankylosis  5  degrees  of  >  flexton  _ 

Ankylosis  intemal  rotatton  >6  degrees  ... 
Ankytosis  external  rotation  >10  degrees 

Ankytosis  in  atxJuction  >5  degrees 

Ankytosis  in  adduction  >5  degrees 
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Di8^)ilKy  lest 

Test  result 

DisaMity  dassificaton 

X-ieyt  hip - — -.. 

Ptiyaicai  examination— <ange  ct  motion  

PtivMcal  ftxamtnation — ranov  o*  motion  

0  mm  cartilage  interval  .~......~..... 

30  degraes  flexion  contracture ^ — 

<50  degrees  flexion 

<5  degrees  atxHiction — — 

Significant  joint  destruction  — ~ 

D 

0 
D 

Physical  examination— fange  of  motion  

Ostaonryetitis,  chronic  hip: 

X-f«y:  hip 

Physical  examination— range  o»  motion  „. 

Physical  examination— range  ot  motion  

Physical  examination— range  of  motion  

Modiciil  nrrwfi  review  _.....   ..........    _.._...„ 

Pagers  asms: 

X-ray;  hip _ 

Physicai  axaminatton— range  ol  motion  .^ — 

D 

D 
D 

<50  degrees  flexion  — ..^ — — 

<5  degrees  abduction  ...„ 

Documented  occurrence  of  recurring  inlections  with 
treatment 

Significant  joint  destruction 

30  degrees  flexion  contracture  ~ — . 

<60  degrees  flexion  

^  degrees  atxluction ~ ■ 

Evidence  of  artifictal  hie  ioint _ ~ 

D 
D 
D 

D 
0 
D 
0 

rsp  repMcamani  sufgary. 

X-ray.  hip - 

D 

Documentation  of  Drlor  No  replacement  

D 

Confimalory  IssI 


Minimum  resuH 


Requirements 


BODY  PART:  KNEE 
CONFURMATORY  TOTS 


X-rey:  knee 


Physicel  examination:  (owe  

M^ywtic  resonance  imaging 

Cruciate  and  ooHalsral  Itgamant  teer  with  laidiy: 

Magnetic  resonence  imaging 

Ptiysical  examinaton  „..„......„..«..__.....„... 

ktodtoal  record  review  „..»_ — ... 
UfUoaM  igamani  nar  wan  ■niy. 


Magnetic  resorance  imaging 

Medfcal  record  review ~. 

Intercondylar  tacture: 

X-ray:  Itnae 


Medkxi  record  review 


X-ray:  Icnee 

Computerized  tomography 


A— fSy.  KTiev  ■■.....■...........■.>■■■••.■..■.............< 

Computerized  tomograpfiy ...-.».«.._.«... 

Magnetic  resonance  ma^/nQ 

r*SHaoiemorai  armnas. 

X-iay:  knee _...._»....«__. 

Magnetic  resonance  imeging  ......«.«.«._ 

Pti^^icei  examination  

'  kacture  nonunion  with  dnplaoemant. 

X-ray:  knee  .„ _. 

Magnetic  resonarKe  imeging 

Computerized  lo(TX)gnpliy 

I  kackae: 

X-ray:  knee 

Compulsrized  hxnography 

Magrwtic  resonance  imaging  ..._.._„..... 
Meniscectomy— medial  or  lateral: 

Medkal  record  review  „............«_..._..«. 

Patellectomy: 

Ptiysical  examination:  knee  

Pilalaf    ■utjiuxatioo— recurrent: 

Medical  record  review 

Supracondylar  fracture: 

A— rsy:  Knee  .•.•.■.■.«..«•..•.«..«.•.....»•.......•.■•.•• 

Magnetic  reaonence  imeolng  ................ 

Computerized  tomography 


CvMenca  of  significant  degenerative  changaa 

EvMence  of  ligamentous  laxity 

Evideiwe  of  ligamentous  tear .». 


Tear  of  tMth  ligaments 

Evklenoe  of  ligamentous  laxity  

Documentatton  of  teer  tyy  arttwoecopy 


EvUence  of  ligamentous  laxity 

Evkler>ce  of  cruciate  tear 

Oocumentatnn  of  tear  t)y 

Evidence  of  fracture 


Documentated  history  of  osteomyeNtie  requiring  treat- 
ment. 

EviderKe  of  chronic  infectton . 

EvUerKe  of  chronic  infectk>n ...............^w^...-...^.^. 

Evidsnce  of  chronic  infection  ..................^......m~..>~~~..» 

Necrosis  of  femoral  condyle  or  tit)ial  plateau  . .. 

Necrosis  of  femoral  corxlyle  or  tit)ial  plateau 

Necrosis  of  femoral  condyle  or  tit)ial  plateau  ........... 


Evidence  of  arthritis  ....._.... 

EvkJerwe  of  arthritis — 

Crepitatton  with  movement 

Nonunion  and  displacement 
Nonunion  and  displacement 
Nonunion  and  dtapiacement 


Eviderwe  of  fracture  ...........„....»».»„....«.«.. 

Evidsnce  of  fracture ^ 

History  of  surgery  — . 

History  of  recunent  subluxatk)n  with  associated  sigru 


Evidence  of  fracture 

Evidence  of  fracture ..._., 
EvUanoe  of  fracture 


Recommended 

Higlily  ReconNnendad. 
Recommended. 

Recommended. 
Highly  Recommended. 
Recommended. 

Highly  Recommended. 
Recommended, 
rugniy  neoommenaaiL 

rugmy  rtecommenoao. 

Highly  Recommended. 

Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Highly  Recommended. 

RecommerKled. 
Recommended. 
Recommended 

Recommended. 
Recommended 
Recommended. 

Highly  Recommended. 

Highly  Recommended. 

Highly  Recommended. 

Recommended 
Recommended. 
RecommerxJed. 
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Confirmatory  test 

Minimum  result 

Requirements 

Total  knee  replacement: 

X-ray:  knee 

Medical  record  review ;... 

Presence  of  replacement  knee „ „, 

Documented  surgical  history  

Recommended. 

Tit>ial  shaft  fracture: 

X-ray:  leg _ 

Fracture  of  shaft , 

Recommertded 

Magnetic  resonance  imaging _., 

Computerized  tomography „ ...._ 

Evidence  of  fracture  ..-. 

Evidence  of  fracture „, 

Recommended. 
Recommended. 

Disability  test 


Test  result 


Disability  dassificatRXi 


BODY  PART:  KNEE 
JOB  TTTLE:  TRAMMAN 


Arthritis  knee: 

Physical  examination — range  of  moton 
Physical  examination — range  of  motkm 

Physcal  examination  

Physwal  examinatkxi  . .„ 

X-ray  knee „ 

KHeniscectomy,  medial  or  lateral: 

Physical  examination — range  of  motkNi 
Physical  examination — range  of  motnn 

Collateral  ligament  tear  with  laxity: 

Physical  examination — range  of  motkx> 
Physical  examination — range  of  motk>n 

Cruciate  arxl  collateral  ligament  tear 

Physical  examination — range  of  motton 
Physical  examinatkxi — range  of  motkxi 

Cruciate  iiganient  tear  with  laxity: 

Physical  examinatk)n — range  of  motkm 
Physical  examinatk)n — range  of  motnn 

Intercondylar  fracture: 

Post  fracture  angulation  

Physical  examination — range  of  motion 
Physk:al  examination — range  of  nrtotion 

Osteomyelitis,  chronic  knee: 

Physical  examinatk>n — rar>ge  of  motkxi 
Physical  examinatk)n— rartge  of  motion 

Physical  examination  

Physical  examination  

Medical  record  review ....._, 

X-ray  knee 

Osteonecrosis: 

Physical  examination — range  of  motkxi 
Physical  examinatior) — range  of  motion 

Physical  examination  

Physical  examinatkxi  „„ 

X-ray  knee 

Patellofemoral  arthritis: 

Physical  examlnatior>— range  of  motkm 
Physical  examination — range  of  motnn 

Physical  examination  

Physical  examination  

X-ray  knee:  patello  ferhoral  joint 

Patellar  fracture  nonunion  with  displacement: 
Physk»l  examinatk>n— rar>ge  of  motkxi  .. 
Physk»l  examinatkxi — range  of  motkxi  .. 
X-ray  knee 

Plateau  fracture: 

Post  fracture  angulatkxi  

Physical  examination — range  of  motkxi  .. 
Physical  examination — range  of  motkxi  .. 

Patellectomy: 

Physical  examinatkxi — range  of  motkxi  .. 
Physical  examinatkxi — range  of  motkxi  .. 

Patellar,  subluxation,  recurrent: 

Physkal  examination — range  of  motkxi  .. 
Physical  examination — range  of  motk>n  .. 

Supracondylar  fracture: 

Post  fracture  angulatkxi  

Physical  examination — range  of  motkxi  .. 
Physkal  examinatk>n — range  of  motkxi  .. 

Tit>ial  shaft  fracture: 


Range  of  motkxi:  flexkxi  <60  degrees  

Flexkxi  contracture  (20  or  >  degrees)  

Valgus  deformity,  16-20  degrees  degrees ... 

Varus  deformity,  8-12  degrees  degrees  

0-1  mm  cartilage  interval  with  degenerative  cttange 


Range  of  mobon:  flexkxi  >60  degrees) 
nexkxi  contracture  (20  or  ^degrees)  ... 


Range  of  motk>n:  flexk>n  <60  degrees 
Flexkxi  contracture  (20  or  >  degrees)  . 

Range  of  motkxi:  flexkxi  <60  degrees 
Fle^bon  contracture  (20  or  >  degrees)  . 

FWige  of  motkxi:  flexkxi  <60  degrees 
Flexkxi  contracture  (20  or  >  degrees)  . 

>20  degrees  angulation  

(tenge  of  motion:  flexkxi  <60  degrees 
Flexkxi  contracture  (20  or  >  degrees)  . 


flange  of  motkxi:  flexkxi  <60  degrees  ..„ 

Flexkxi  contracture  (20  or  >  degrees) 

Valgus  deformity,  16-20  degrees „. .. 

Valgus  deformity.  8-12  degrees 

Frequent  episodes  of  infectkxi  requiring  treatment ... 
0-1  mm  cartilage  interval  with  degenerative  change 

Range  of  motkxi:  flexkxi  <60  degrees  

Flexkxi  contrachjre  (20  or  >  degrees) 

Valgus  deformity,  16-20  degrees .. 

Varus  deformity,  8-12  degrees  

0-1  mm  cartilage  interval  with  degenerative  ctiange 


flange  of  motkxi:  flexkxi  <60  degrees  

Flexkxi  contracture  (20  or  >  degrees) 

Valgus  deformity,  16-20  degrees 

Varus  deformity,  8-12  degrees  

0  mm  cartilage  interval  with  degenerative  ctiange 


Range  of  motkxi:  flexkxi  <60  degrees 
Flexkxi  contracture  (20  or  >  degrees)  . 
Nonunkxi  and  >3  mm  displacement .... 


>20  degrees  angulatkxi  

Range  of  motion:  flexkxi  <60  degrees 
Flexkxi  contracture  (20  or  >  degrees)  . 

Range  of  motkxi:  flexkxi  <£0  degrees 
Ftexkxi  contracture  (20  or  >  degrees)  . 

Range  of  motkxi:  flexk>n  <60  degrees 
Flexkxi  contracture  (20  or  >  degrees)  . 


>20  degrees  angulatkxi  

Range  of  motion:  flexkxi  <£0  degrees 
Flexnn  contracture  (20  or  >  degrees)  . 


D 
D 
D 
0 
D 

D 
D 

D 
D 

D 
D 

D 
D 

D 
D 
O 

D 
0 
D 
D 
D 
0 

D 
D 
0 
D 
D 

0 
0 
D 
D 
D 

D 
D 
0 

D 
D 
D 

D 
D 

D 

D 

D 
D 
D 
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Di3abitty  tMt 

Test  result 

Di8^)ility  daasification 

Phyaicai  uaroinatton— rang*  of  moMon 

Phyaicai  examinaiion— fanga  of  moion  

Poal  fracture  angulation _ 

Ranga  of  notion:  Itexion  <60  dogreas  ...».._.»_»..... 

Haxion  contracture  (20  or  >  dagreaa) 

>20  dagreaa  malalignmant  

D 
0 
D 

BODY  PART:  KNEE 
JOa  TITLE:  EMQMEEfl 


Arthritis  knaa: 

Ptiyaicai  axammation— fanga  of  motion 
Ptiyaical  ananiinalion  ranga  of  imMon 
Ptiyattai  axaminaoon  ..........«»....~»....~ 


X-ray  knaa 

Maniacactomy.  madial  or  lateral: 

Phyaicai  axaminaliorv-ranga  of  motion 

.     Phyaicai  examination    range  of  motion 

Colalarat  Igamant  tear  wWtlaxHy: 

Pliyaical  examinatiofv-range  of  motion 
Ptiyaical  anamination    range  of  motion 

Cmdala  and  oolalaral  ligament  teer. 

Phyaicai  examination    ranga  of  motion 
Phyaicai  examination — ranga  of  motion 

Cnjdaia  ligament  tear  with  laxity: 

Phyaicai  examinafior)— range  of  motion 
Phyaicai  axaminaliort— ranga  of  motion 

Intorcondylar  fracture: 

Poet  fracture  angutation 

Phyaicai  examinaiion    ranga  of  motion 
Ptiyaical  examination— ranga  of  motion 

Oataomyefitia,  ctvonic  knaa: 

Pti^Mcal  examination— ranga  of  moHon 
Ptiyaicai  examination    range  of  motion 

Phyaicai  examination  

Ptiyaical  examinaiion 
Madtoal  record  raviaw 
X-ray  knee 


Ptiyaical  examination — ranga  of  motion 
Ptiyaical  examinaiion    range  of  motion 


Physical  examir^alinn  ............................. 

X-rey  knee „ 

rsnaowmorai  aiunius. 

Ptiyaical  examinatton — range  of  motfon  .. 

PhyaicaJ  examinatton — range  of  motkMi  .. 

Physical  examinalkxi  ._ 

PfrysicaJ  examination  ., 

X-ray  knee:  pateito  femoral  joint 

Pateiiar  fracture  nonunion  with  dispiacement 

Ptiyaical  examination — range  of  motkxi  .. 

Phyaicai  examinatton — range  of  motton  .. 

Plateau  fracture: 

Poet  fracture  angulatnn 

Phyaicai  examinatxxi — ranga  of  motton  .. 
Phyaicai  examinatton — ranga  of  motton  .. 


of  motion 
of  motton 


Physical  examination — range 
Ptiyaical  examinatton— range 

Patellar,  subluxation,  recurrent 
Physical  examination — range 
Ptiyatoal  examination — range 

Supracondylar  fracture: 

Post  fracture  angulatton 

Ptiysical  examinatton — range 
Physical  examination — range 

VkM  shaft  fracture: 

Physical  examination— range 
Physical  examination— range 
Po^  fracture  angulatton 


of  motton 
of  motton 


of  motton 
of  motton 

of  motton 
of  motion 


Range  of  motton:  flexton  <£0  degrees 

Rexton  contracture  (20  or  >  degrees  — ..«.. .~ 

Valgus  datormity,  16-20  dagreaa 

Vania  deformity.  S-t2  degreea  

0-1  mm  carHage  interval  with  dageneraflva  Changs 

Ranga  of  motton:  lleKion  <60  degrees 
Raxion  contracture  (20  or  >  degrees)  . 


Ranga  of  motton:  flexton  <60  degrees 
Reidon  contracture  (20  or  >  degrees)  . 

Range  of  motton:  flexion  <eo  degrees 
Flexton  contracture  (20  or  >  degrees)  . 

Range  of  motion:  flexion  ^0  degrees 
Rexton  contracture  (20  or  >  degrees)  . 

>  20  degrees  angulation — .... 

Range  of  motion:  flexion  <S0  degrees 
Rexion  contracture  (20  or  >  degrees)  . 


Range  of  motion:  flexton  <60  degrMS  

Rexion  comracture  (20  or  >  degreS)  

Valgua  deformity,  16-20  degrees 

Varus  deformity.  8-12  degrees  

Frequent  episodes  of  infection  requiring  treatment ... 
0-1  mm  cartilage  interval  wMh  degenerative  change 


Range  of  motton:  flexton  <60  degrees  . 

Raidon  contracture  (20  or  >  degrees) 

Valgus  deformity,  16-20  degrees „ 

Varus  deformity,  8-12  degrees  

0-1  mm  cartilage  interval  with  degenerative  ctiange 

Range  of  motton:  flexton  <60  degrees  _ 

Flexion  contracture  (20  or  >  degrees) 

Valgus  deformity,  16-20  degrees 

Varus  deformity,  8-12  degrees  

0  mm  cartiiaga  interval  with  degenerative  change  .... 


Range  of  motton:  flexton  <60  degrees 
Flexion  contracture  (20  or  >  degrees)  . 
^||onunion  and  >  3  mm  displacement  .. 

>  20  degrees  angulation 

Range  of  motion:  flexton  <60  degrees 
Rexton  contracture  (20  or  >  degrees)  . 

Range  of  motton:  flexion  <60  degrees 
Rexion  contracture  (20  or  >  degrees)  . 

Range  of  motton:  flexton  <60  degrees 
Rexkxi  contracture  (20  or  >  degrees)  . 


>  20  degrees  angulatton 

Range  of  motion:  flexton  <60  degrees 
Flexion  contracture  (20  or  >  degrees)  . 

Range  of  motion:  flexton  <60  degrees 
Rexion  contracture  (20  or  >  degrees)  . 

>  20  degrees  malalignment 
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BODY  PART:  KNEE 
JOB  TnXE:  CARMAN 


Arthritis  knee: 
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Disability  test 


Phystoal  examinatton— range  of  motton 
Physical  examination — range  of  motton 

Physical  examination  

Physical  examination  

X-ray  knee „ 

Meniscectomy,  medial  or  lateral: 

Physical  examination — range  of  motton 
Physical  examinatton — range  of  motton 

Collateral  ligament  tear  with  laxity: 

Physical  examination — range  of  motion 
Physical  examinatton — range  of  motton 

Cruciate  and  collateral  ligament  tear: 

Physical  examination — range  of  motton 
Ptiysical  examination — range  of  motion 

Cruciate  ligament  tear  with  laxity: 

Ptiysical  examination — range  of  motton 
Physical  examination — range  of  motton 

Intercondylar  fracture: 

Post  fracture  angulation 

Ptiysical  examinatton — range  of  motton 
Phystoal  examinatkMi — range  of  motion 

Osteomyelitis,  chronic  knee: 

Phystoal  examinatton — range  of  motton 
Physical  examination — range  of  motion 

Physical  examinatton  

Ptiystoal  examination  . . „ 

Medical  record  review 

X-ray  knee .„„ 

Osteonecrosis: 

Ptiysical  examination — range  of  motion 
Phystoal  examinatiorv— range  of  motion 

Ptiysical  examinatton  

Physical  examinatton _^ 

X-ray  knee , 

Pateltofemoral  arthritis: 


Ptiystoal  examinatton — range  of  motion  .. 

Physical  examination— range  of  motion  ., 

Phystoal  examinatton  

Physical  examination  

X-ray  knee:  pateHo  femoral  joint „. 

Patellar  fracture  nonunion  with  displacement 

Physical  examination — range  of  motion  .. 

Ptiysical  examinatton — range  of  motton  .. 

X-ray  knee  . 

Plateau  fracture: 

Post  fracture  angulation 

Physical  examination— range  of  motton  .. 

Ptiystoal  examinatton — range  of  motton  .. 
Patellectomy: 

Ptiystoal  examinatton — range  of  motion  .. 

Physical  examination— range  of  motton  ., 
Patellar.  sut>luxatton,  recurrent: 

Physical  examination — range  of  motton  .. 

Physical  examination — range  of  motton  .. 
Supracondylar  fracture: 

Post  fracture  angulation 

Ptiysical  examination — range  of  motton  .. 

Ptiysical  examination — range  of  motion  .. 
Tibial  shaft  fracture: 

Phystoal  examinatton — range  of  motton  .. 

Ptiysical  exari'tination — range  of  motton  .. 

Post  fracture  angulation  


Arthritis  knee: 

Phystoal  examinatton — range  of  motton 
Ptiystoal  examination — range  of  motton 

Physical  examination 

Phystoal  examinatton  . 

X-ray  knee „ 

Meniscectomy,  medial  or  lateral: 

Physical  examinatton — range  of  motton 


Test  result 


Range  of  motion:  flexton  <60  degrees 

Rexton  contracture  (20  or  >  degrees) 

Valgus  deformity,  1 6-20  degrees 

Varus  deformity,  8-12  degrees  

0-1  mm  cartilage  interval  with  degenerative  ctiange 

Range  of  motion:  flexton  <60  degrees  

Flexkm  contracture  (20  or  >  degrees) 


Range  of  motton:  flexton  <60  degrees 
Flexton  contracture  (20  or  >  degrees)  . 

Range  of  motton:  flexton  <60  degrees 
Flexion  contracture  (20  or  >  degrees)  . 

Range  of  motton:  flexion  <60  degrees 
Flexton  contracture  (20  or  >  degrees)  . 


>  20  degrees  angulation ...: . 

Range  of  motion:  flexton  <80  degrees .„. 

Rexton  contracture  (20  or  >  degrees)  

Range  of  motton:  flexton  <60  degrees  ,. 

Rexton  contracture  (20  or  >  degrees)  

Valgus  deformity,  16-20  degrees „ 

Varus  deformity.  8-12  degrees  

Frequent  episodes  of  infectton  requiring  treatment  ... 
0-1  mm  cartilage  interval  with  degenerative  change 

Range  of  motton:  flexion  <80  degrees  

Flexton  contracture  (20  or  >  degrees)  . 

Valgus  deformity,  16-20  degrees „ 

Varus  deformity.  8-12  degrees  

0-1  mm  cartilage  interval  with  degenerative  change 

Range  of  motion:  flexton  <60  degrees  _ 

Flexton  contracture  (20  or  >  degrees)  

Valgus  deformity,  16-20  degrees 

Vams  deformity.  8-12  degrees  ,.... 

0  mm  cartilage  interval  with  degenlE>rative  ctnnge 


Range  of  motion:  flexton  <60  degrees 
Flexton  contracture  (20  or  >  degrees)  . 
^4onunton  and  >  3  mm  disptacement  .. 


>20  degrees  angulation 

Range  of  motion:  flexton  <60  degrees 
Flexton  contracture  (20  or  >  degrees)  . 

Range  of  motion:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees)  . 

Range  of  motton:  flexton  <60  degrees 
Rexton  contracture  (20  or  >  degrees)  . 

>20  degrees  angulatton  

Range  of  motion:  flexton  <60  degrees 
Flexton  contracture  (20  or  >  degrees)  . 

Range  of  motion:  flexton  <60  degrees 
Flexton  contracture  (20  or  >  degrees)  . 
>20  degrees  malalignment  


Disability  classification 
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BODY  PART:  KNEE 
JOB  TITLE  SIQNAUiAN 


Range  of  motton:  flexion  <60  degrees  ,.„ 

Rexton  contracture  (20  or  >  degrees)  

Valgus  deformity,  16-20  degrees .„ 

Valgus  deformity,  8-12  degrees „. 

0-1  mm  cartilage  interval  with  degenerative  change 

Ranga  of  motion:  flexion  <60  degrees 
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DisdMitytest 


Physical  examination — range  of 

Collaril  Mgameot  tear  with  laxity: 
Physical  examination — range  of 
Ptiys4ca)  examination — range  of 

Cnjdaie  and  collateral  ligament  tear 
PtiysJcal  examination — range  of 
Pt^ysical  examination — range  of 

Cnjoate  ligament  tear  with  laxity: 
Physical  examination — range  of 
Physical  examination — range  of 

Intercondylar  fracture: 

Post  fracture  angulation 

Physical  examination — range  of 
Physical  examination— range  of 

OsteomysMis,  cfwonic  knee: 

Ph^icai  examination — range  of 
Physical  examirwtJon — range  of 

Physical  examination  

Physical  examination  ..^ .... 

Madtenl  record  review 

X-fay  knee 


motkxi 
motion 

motkm 


motion 


Physical  examinatiorv-range  of  motion 
Ptiysical  examination — range  of  motion 

Ptiysical  examination  ..... — 

Physical  examination  ._, 


Test  resuft 


Ptiysicai  examinalior»— range  of  nwtion  .. 
Physical  examination— range  of  motion  .. 

Physical  examirwtion  ...^ 

Physical  examination  „ . 

X-ray  knee:  paleto  femoral  joint 

fracture  nonunion  with  dteplacement 
Physical  SMralnlion— range  of  motion  .. 
Physical  emwinlion— range  of  motion  .. 
X-r«y  knee 

fradura: 

Poal  tkadure  angulation  — « ..«......*.. 

Ptiysical  examiralton— range  of  motion  .. 
Physical  axanw^atiorv— range  of  motion  ., 


Physical  examinatkyi — range  of  motion 
Physical  examinatkxi — range  of 

Patellar,  subiuxatkxi,  recurrent: 
Physical  examination — range  of 
Ptiysical  examination— range  of 

Supracondylar  f^actuie: 

Post  fracture  angulatfmn 

Ptrysical  examinatkxi — range  of 
Physical  examinatior>— range  of 

Tljial  shaft  fracture: 

Physical  examinatton — range  of 
Physical  examinatton— range  of 
Post  fracture  angulatkNi ~ 


motion 
motion 


Rexion  contracture  (20  or  >  degrees)  . 

Range  of  motk>n:  flexk>n  <60  degrees 
Rexkxi  contracture  (20  or  >  degrees)  . 

Range  of  motran:  flexk>n  <60  degrees 
Flexmn  contracture  (20  or  >  degrees)  . 

Range  of  motkxi:  Dexon  <60  degrees 
Rexkxi  contracture  (20  or  >  degrees)  . 


>20  degrees  anguiatkxt — 

Range  of  motkxi:  flexkxi  <60  degrees 
Rexkxi  contracture  (20  or  >  degrees)  . 


Range  of  motkxi:  flexkxi  <60  degrees  

Rexkxi  contracture  (20  or  >  degrees) .. 

Valgus  deformity,  16-20  degrees ....... 

Varus  dsformity,  8-12  degrees  

Frequent  episodes  of  Infectkxi  requiring  treolihent ... 
0-1  mm  cartHage  interval  with  degenerative  ctiange 


Range  of  motkxi:  flexkxi  <60  degrees 
Rexon  contracture  (20  or  >  degrees) 

Valgus  deformity,  16-20  degrees 

Varus  deformity,  8-12  degrees  

0-1  mm  cartaage  interval  with  degenerative  change 


Range  of  motkxi:  flexkxi  <60  degrees  

Rexkxi  contracture  (20  or  >  degrees) 

Valgus  deformity.  16-20  degrees 

Varus  deformity,  8-12  degrees  

0  mm  cartilage  kiterval  with  degenerative  change 


of  motkxi:  flexkxi  <60  degrees 
Rexkxi  contracture  (20  or  >  degrees)  . 
Nonunion  and  >3  mm  displacement .... 


Disability  classifk»tkxi 


>20  degrees  angulatkin 

Range  of  motkxi:  flexkxi  <60  degrees 

Rexkxi  contracture  (20  or  >  degrees)  . 

Range  of  motkxi:  flexkxi  <60  degrees 
Re)don  contracture  (20  or  >  degrees)  . 

Range  of  motkxi:  flexkxi  <60  degrees 
Rexion  contracture  (20  or  >  degrees)  . 


>20  degrees  angulatkxi  

Range  of  motkxi:  flexkxi  <60  degrees 
Rexkxi  contracture  (20  or  >  degree^  . 

Range  of  motkxi:  flexkxi  <fiO  degrees 
Rexkxi  contracture  (20  or  >  degrees)  . 
>20  degrees  malalignment 
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BODY  PART:  KNEE 
JOB  TITLE:  TRACtOIAN 


Arthritis  knee: 

Ptiysical  examinatkxi — range  of  moion 
Physkal  examinatkxi— range  of  motkxi 

Ptiysical  examinatkxi  

Ptiysical  examination  ........................ 

X-ray  knee » — ...__.._«« 

Meniacectomy,  medial  or  lateral: 

Physical  examination— range  of  motion 
Ptiysical  saamlnaliQn— range  of  motion 

CoNaleral  igament  teer  with  laxity: 

Ptiyskal  examinatkxi — range  of  motkxi 
PhysKal  examinatkxi — range  of  motkxi 

Crudata  arxf  collateral  ligament  tear 

Ptiysical  examination— range  of  motion 
Ptiysk:al  examinatkxi— range  of  molkMi 


Range  of  motkxi:  flexkxi  <60  degrees  

Rexkxi  contracture  (20  or  >  degrees) 

Valgus  deformity,  16-20  degrees 

Varus  deformity,  8-12  degrees  

0-1  mm  cartilage  kiterval  with  degenerative  change 


Range  of  motkxi:  flexkxi  <60  degrees 
Rexkxi  contracture  (20  or  >  degrees)  . 

Range  of  mothxi:  flexkxi<S0  degrees 
Rexion  contracture  (20  or  >  degrees)  . 

Range  of  motkxi:  flexon  <60  degrees 
Rexkxi  contracture  (20  or  >  degrees)  . 
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Disat)ility  test 


Cruciate  ligament  tear  with  laxity: 

Physical  examinatkxi — range  of  motkxi  . 
Ptiysical  examination — range  of  motkxi  . 

Intercondylar  fracture: 

Post  fracture  angulatkxi 

Physteal  examinatk>n — range  of  motkxi  . 
Physrc^  examinatk>n — range  of  motkxi  . 

Osteomyelitis,  chronic  knee: 

Physical  examination — range  of  motkxi  . 
Physical  examination — range  of  motkxi  . 

Physrcal  examinatkxi  . „ 

Physkal  examinatkxi  ™ „. 

Medkal  record  review  ...... 

A~ray  Knee ....^...^ 

Osteonecrosis: 

Physk:al  examinatnn — range  of  motkxi  . 
Physwal  examinatkxi — range  of  motkxi  . 

Physwal  examinatkxi  , 

Physkal  examinatkxi  

X-ray  knee 

Patelk)(emoral  arthritis: 

Physcal  examinatkxi — range  of  motkxi  ., 
Physkal  examinatkxi — range  of  motkxi  ., 

Physkal  examinatkxi  „.„ 

Pfiyskal  examinatkxi  „ 

Xnay  knee:  pateHo  femoral  joint  

Patellar  fracture  nonunk>n  with  displacement: 
Ptiysnal  examination — range  of  motkxi  .. 
Ptiyscai  examinatkxi— range  of  motkxi  .. 
^~*ay  Knee •....•.».«...........«........•••....., 

Plateau  fracture; 

Post  fracture  angulatkxi 

Physk»l  examinatkjn — range  of  motkxi  .. 
f*hy8kMl  examination — range  of  motion  .. 

F>atellectomy: 

Physk:al  examkiatkxi — range  of  motkxi  .. 
PhysKSl  examinatkxi — range  of  motkxi  .. 

Patellar,  sutiiuxatkxi,  recunent: 

Physical  examkiatkxi — range  of  motkxi  _ 
PhysKal  examinatkxi — range  of  motkxi 

Supracondylar  fracture: 

Post  fracture  angulatkxi „ 

Physkal  examinatkxi — range  of  motkxi 
Physkal  examinatkxi — range  of  motkxi 

Tibial  shaft  fracture: 

Physcal  examinatkxi — range  of  motkxi 
Physkal  examinatkxi — range  of  motkxi 
Post  fracture  angulatkxi 


Test  result 


Range  of  motkxi:  flexon  <60  degrees 
Rexkxi  contracture  (20  or  >  degrees)  . 


>20  degree  angulatkxi _ 

Range  of  motk>n:  flexran  <60  degrees 
Flexion  contracture  (20  or  >  degrees)  . 


Range  of  motkxi:  flexkxi  <60  degrees  

Flexkxi  contracture  (20  or  >  degrees) .:. 

Valgus  deformity.  16-20  degrees 

Varus  deformity,  8-12  degrees  

Frequent  episodes  of  infection  requiring  treatment  ... 
0-1  mm  cartilage  interval  with  degenerative  change 

Range  of  motkxi:  flexwn  <60  degrees  

Flexion  contracture  (20  or  >  degrees) .«._. 

Valgus  deformity,  16-20  degrees 

Varus  deformity,  8-12  degrees  

0-1  mm  cartilage  interval  with  degwieraMve  cKarige 

Range  of  motkxi:  flexkxi  <60  degrees 

Flexkxi  contracture  (20  or  >  degrees) 

Valgus  defomiity,  16-20  degrees  ..„ „ 4. „ 

Varus  deformity,  8-12  degrees  

0  mm  cartilage  interval  with  degenerative  ctwige  .... 

Range  of  motran:  flexkxi  <60  degrees  „ 

Flexkxi  contracture  (20  or  >  degrees) 4 

Nonunkxi  and  >  3  mm  displacement  


Disability  dassificatkxi 


>0O  degrees  angulatnn 

Range  of  motkxi:  Rexkxi  <S0  degrees 
Rexk>n  contracture  (20  or  >  degrees)  . 

Range  of  motkxi:  flexkxi  <60  degrees 
Flexkxi  confracture  (20  or  >  degrees)  . 

Range  of  motkxi:  flexkxi  <60  degrees 
Flexkxi  contracture  (20  or  >  degrees)  . 


>20  degrees  angulatkxi 

Range  of  motkxi:  flexkxi  <60  degrees 
Flexkxi  contracture  (20  or  >  degrees)  . 

Range  of  motkxi:  flexkxi  <£0  degrees 
Flexkxi  contracture  (20  or  >  degrees)  . 
>20  degrees  malalignment  _ 


0 
D 

D 
D 
D 

D 
O 
D 
D 
D 
D 

0 
0 
D 
D 
D 

D 
D 
0 
O 
D 

D 
D 
D 

D 
0 
O 

D 
D 

0 
O 

O 
0 
0 

D 
0 
0 


BODY  PART:  KNEE 
JOB  TITLE:  MACHBNST 


Arthritis  knee: 

Physk»l  examinatkxi— range  of  motkxi 
Physical  examinatkxi— range  of  motkxi 

Physk»l  examinatkxi  _ 

Physkal  examinatkxi  ■...„■. 

X-ray  knee 

Meniscectoniy,  medial  or  lateral: 

Physwal  examkiatkxi — range  of  motkxi 
PhysKal  examinatkxi — range  of  motkxi 

Collateral  ligament  tear  with  laxity: 

Physwal  examinatkxi — range  of  motkxi 
Physttal  examinatxxv— range  of  motkxi 

Cruciate  and  collateral  ligament  tear 

Physkal  examinatkxi — range  of  motkxi 
Physical  examinatkxi— range  of  motkxi 

Cruciate  ligament  tear  with  laxity: 

Physkal  examinatkxi — range  of  motkxi 
Physkal  examinatkjn — range  of  motkxi 

Intercondylar  fracture: 

Post  fracture  angulatkxi 

Physkal  examination — range  of  motkxi 
Ptiyskal  examinatkxi— range  of  motkxi 


Range  of  motkxi:  flexkxi  <£0  degrees 

Rexkxi  contracture  (20  or  >  degrees) 

Valgus  deformity,  16-20  degrees 

Varus  deformity,  8-12  degrees  

0-1  mm  cartilage  kiterval  with  degenerative  change 

Range  of  motion:  flexkxi  <60  degrees 

Fleidon  contracture  (20  or  >  degrees) 


Range  of  motion:  flexkxi  <£0  degrees 
Rexkxi  contracture  (20  or  >  degrees)  , 

Range  of  motk)n:  flexkxi  <60  degrees 
Flexkxi  contracture  (20  or  >  degrees)  . 

Range  of  motion:  flexkxi  <60  degrees 
Flexion  contracture  (20  or  >  degrees)  . 

>20  degrees  angulatkxi 

Range  of  motion:  flexkxi  <eo  degrees 
Flexkxi  contracture  (20  or  >  degrees)  . 


O 
D 
0 
0 
0 

O 
0 

D 
0 

D 
D 

D 
D 

0 
D 
D 
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DisaMilytast 


OstoomyeWis.  chronic  knee: 

Ph^Hcal  examination— -fange  of  moiion 

I  Of  (notion 


Physical  examination  .„ 
IKIadfcai  record  review  ... 
X-rty  Imoe  — — 

OMaonecroeis: 

Physicai  examination— range  of  motion 
Physical  examination— -range  o(  molkMi 

Physical  examin^ion  „.. 

Physical  examination  .^.........«...»......~. 

X-fay  Icnee ...».....^..«.....^.....-.. 

r'aMeowmocai  annnns. 

Physical  examination  range  ol  moion 
Physical  examinaiior)— range  of  motion 
Physical  examinalion  _..„....„..«....>....... 


X-fay  Icnee » 

fracture  nonunion  with  dtaptacemeni: 
Ptiysical  examinaliorv— range  of  motion  „ 
Physical  examination— range  of  moion  .. 
X-ray  knee  «_^.......».«.«..».._»..».....^.~... 

fracture: 

r^oei  iracam  atguaKin  — «..„ ~- 

Physical  exeniineiion— "range  ol  motion  .. 
Physical  e)(a(Ninelior>~-range  of  motion  „ 


Physical  examination— range  of  motion 
Physical  examinalion— range  of  motion 

sutAixation,  recurrent: 
Physical  examinalion — range  of  motion 
Physical  examinaliorv— range  of  motion 

Supraoondytar  fracture: 

Poet  fracture  angulation 

Physicai  <xamwation  range  of  motion 
Physical  wwsmineiinn    range  of  motion 

Ttiial  Shan  fracture: 

Physical  sxaminatiorv— range  of  motion 
Physical  examination — range  of  motion 
Poet  fracture  angutaHon 


Test  result 


Range  of  motran:  flexion  <60  degrees 
Reaion  contracture  (20  or  >  degrees)  . 

Valgus  deformity,  16-20  degrees 

Varus  deformity,  8-12  degrees  

Frequent  episodes  of  infectmn  requirtng  tieatinent ... 
0-1  mm  cartiiage  interval  with  degerwrative  change 

Range  of  motion:  flexion  <60  degrees  

Flexion  contracture  (20  or  >  degrees) 

Valgus  deformity,  16-20  degrees 

Varus  deformity.  8-12  degrees  

0-1  mm  cartiage  interval  with  degenerative  change 

Range  of  motion:  flexnn  <60  degrees  ..~- 

Ftexion  contracture  (20  or  >  degrees) 

Valgus  deformity,  1 6-20  degrees  ......................... 

Varus  defomHty.  6-12  degrees  -«.. 

Ommcartitage  interval  with  degenerative  change 


Range  of  motion:  flexion  <6G  degrees 
Flexion  contracture  (20  or  >  degrees)  . 
Nonunion  and  >3  mm  displacement .... 


>20  degrees  angulation  

Range  of  motion:  flexion  <S0 
Flexion  contracture  (20  or  > 


Range  of  motion:  flexion  <60  degrees 
FMon  contracture  (20  or  >  degrees)  . 

Range  of  nxjfion:  flexion  <fiO  degrees 
Flexion  contracture  (20  or  >  degrees)  . 

>20  degrees  angulation 

Range  of  motion:  flexion  <60  degrees 

FleKion  contracture  (20  or  >  degrees)  . 

Range  of  motion:  nexk>n  <80  degrees 
Fteodon  contracture  (20  or  >  degrees)  . 
>20  degrees  malalignment — 


Disability  classification 


O 
D 
D 
D 
D 
D 

D 
D 
0 
D 
D 

D 
D 
D 
D 
D 

0 
D 
D 

O 
0 
0 

D 
D 

D 
D 

0 
D 
O 

0 
D 
D 


BODY  PART:  KNEE 
JOB  TITLE:  SHOP  LABORER 


Ptiysical  examination — range  of 
Ptiysical  examinatior)— range  of 

Physical  axamirtation  

Physical  examinatkm  

X-ray  knee 

Meniscectomy,  medial  or  lateral: 
Ptiysical  examination — range  of 
Ptiysical  examination — range  of 

Colateral  ligament  tear  with  laxity: 
Physical  examir^tioo — range  of 
Ptiyswal  examinatiori — range  of 

Cruciate  and  collateral  ligament  tear 
Ptiysical  examinalion— range  of 
Physical  examinalion — range  of 

Ciueiale  Igament  tear  with  laxity: 
Physical  examination — range  of 
Ptiysical  examinatkxi — range  of 

Intercondylar  fracture: 

Post  fracture  angulatmn 

Physical  examination — range  of 
Physicai  examination — range  ot 

Osteoniyelitis,  ct>ronic  knee: 

Physical  examination — range  of 
Ptiysical  examination— range  of 
f*tiysical  examinatnn  


motion 


motkMi 
motion 


motion 
motion 

motion 
motion 


motion 


motion 


X-ray  knee 


Range  of  motion:  flexkin  <60  degrees  

Flexion  contracture  (20  or  >  degrees) 

Valgus  deformity,  1 6-20  degrees . 

Varus  deformity,  8-12  degrees  

0-1  mm  cartiiage  interval  with  degenerative  cftange 


Range  of  motfon:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees)  . 

Range  of  motion:  flexion  <60  degrees 
Flexion  oor^acture  (20  or  >  degrees)  . 

Range  of  motion:  flexion  <60  dogreaa 
Flexion  contracture  (20  or  >  dogreaa)  . 

R«age  of  motion:  flexkxi  <60  degrees 
Flexion  contracture  (20  or  >  degrees)  . 


>20  degrees  angulation  „ - 

Range  of  motion:  flexion  <80  degrees 

Flexkxi  contracture  (20  or  >  degrees) 


Range  of  motion:  flexion  <60  degrees  

Flexnn  contracture  (20  or  >  degrees) 

Valgus  deformity,  1 6-20  degrees „ 

Varus  deformity,  6-12  degrees  

Frequent  episodes  of  infectton  requiring  treatment 
0-1  mm  cartilage  interval  wMi  degenerative  < 


0 
0 
D 
D 
D 

D 
0 

D 
D 

D 

D 

D 
D 

0 
D 
D 

D 
D 
D 
0 
0 
0 
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Disability  test 


Osteonecrosis: 

PhysKal  examinatk>n — range  of  motkMi  ., 

Physfcal  examinatkxi — range  of  motion  ., 

Physical  examinatkm  ^ 

Ptiysica)  examination  . ^ ., 

X-ray  knee _.. _ 

Pateltofemoral  arthritis: 

Physwal  examination — range  of  motton  ., 

Physk»l  examinatkMi — range  ol  motkxi  .. 

Physkal  examinatnn  .., 

Ptiyskal  examinatkyi  » „ 

X-ray  knee:  pateflofemoral  joint 

Patellar  fracture  nonunion  with  displacement: 

Physk»l  examinatkjn — range  of  motkxi  .. 

Physkal  examinatxxv- range  of  motion  .. 

X-rey  knee 

Plateau  fracture:: 

Post  fracture  angulatkxi „ 

Physwal  examinatkMi — range  ol  motkm  .. 

Physical  examinatkxi — range  of  motkxi  .. 
Patellectomy: 

Physkal  examinatkxi — range  of  motkxi  .. 

Physkal  examinatkxi — range  of  motkxi  .. 
Pateflar,  sutiluxatkxi,  recurrent: 

Physical  examination — range  of  motkxi  .. 

Physkal  examinatkxi — range  of  mottoh  .. 
Supracondylar  fracture: 

Post  fracture  angulatkxi 

Ptiysk»l  examinatkxi — range  of  motkxi  .. 

Physkal  examinatkxi— range  of  motnn  .. 
TRxal  shaft  fracture: 

Physical  examinatkxi— range  of  motfon  .. 

Physkal  examinatnn — range  of  motfon  „ 

Post  fracture  angulatkxi 


Test  result 


Range  of  motkxi:  flexkxi  <60  degrees .... 

Flexion  contracture  (20  or  >  degrees) .«, 

Valgus  defomiity,  16-20  degrees 

Varus  deformity,  8-12  degrees  _.....w.. 

0-1  mm  cartiiage  interval  with  degenerative  change 

Range  of  motkxi:  flexkxi  <60  degrees  

Flexion  contracture  (20  or  >  degrees) 

Valgus  deformity,  16-20  degrees .. 

Varus  deformity,  8-12  degrees  

0  mm  cartilage  interval  with  degenerative  cfiange  ...: 


Range  of  motkxi:  flexkxi  <60  degrees 
Flexkjn  contracture  (20  or  >  degrees)  . 
Nonunk>n  and  >  3  mm  displacement  .. 

>20  degrees  angulatkxi  

ftenge  of  motkxi:  flexk>n  <60  degrees 
Flexien  contracture  (20  or  >  degrees)  . 

Range  of  motkxi:  flexkxi  <60  degrees 
Flexkxi  contracture  (20  or  >  degrees)  . 

Range  of  motkxi:  flexkxi  <60  degrees 
Flexkxi  contracture  (20  or  >  degree^  . 


>20  degrees  angulatkxi  

Flange  of  motkxi:  flexkx><60  degrees 
Flexkxi  contracture  (20  or  >  degrees)  . 

Range  of  motkxi:  flexkxi  <80  degrees 
Flexkxi  contracture  (20  or  >  degrees)  . 
>20  degrees  maMignment  


Disability  clasaifk:atkxi 


0 
D 
D 
D 
D 

0 
0 
0 
D 
D 

O 
0 
D 

D 
D 
D 

D 
O 

0 
D 

0 
D 
D 

D 
0 
D 


K.  Aakle  and  Fool 


Confirmatory  test 


Minimum  result 


Requirements 


BODY  PART:  ANKLE  AND  FOOT 
CONFUWATORY  TESTS 


Arride  fracture: 

Medk^al  record  review  , 

X-ray:  ankle  

Ankyk}sis,  ankle: 

X-ray:  ankle „, 

Physk^  examinatkxi  .. 
Arthrite,  subtalar  joint: 

X-ray:  ankle 

Arthritis,  takxiavnular  )oir4: 

X-ray:  ankle 
Achilles  tendon  mpture: 

Medical  record  review 

PhysKal  examinatkxi  . 
Artfiritis,  anMe: 

X-ray:  anMe 

Hindfoot  fracture: 

X-ray:  foot  and  antde  .. 
Rheumatokj  arthritis,  foot 

Medkal  History 

X-ray:  loot , 


'■■..■<"■■ 


Documented  history  of  anicle  fractixe  . 
Ankle  fracture , 


Extensive  joirrt  destructton  .,.. 
No  motxUty  


EvWence  of  signiflcant  arthritis:  subtalar  joint 
Signifnant  artfiritis:  takxiavnular  joint  


Documentatkxi  of  achilles  tendon  rupture  ... 
Rupture  of  achiNes  tendon 

Signifcant  arttnitis _ „.. 

Documentatin  of  fracture 


Documented  history  of  conditkxi 
Significant  arthritis „. 


Recommended. 
Highly  recommended. 

Highly  recommended. 
Highly  recommended. 

Highly  recommended. 

Highly  recommended. 

Higfily  recommended. 
Highly  recommended.^ 

Highly  recomrhended. 

Higfily  rsoommonded. 

Higlily  recommended. 
Highly  recommended. 


Disability  test 


Test  result 


Disability  dassifHatian 


BODY  PART:  ANKLE  AND  FOOT 
JOB  TITLE:  TRAINMAN 


AnWe  fracture: 

X-ray:  anMe 

Ptiysk»l  examinatkxi  

Physical  examinatkxi— range  of  motkxi 
f*fiysical  examination — range  of  motkxi 


Displaced  intra-artk»tar  fracture 

Varus  deformity  >15  degrees  

Plantar  flexkxi  capability — <5  degrees  ... 
Plantar  flexk>n  contracture— 20  degrees 
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OiHbillylMt 

Test  result 

Disabiiny  dassificatkm 

A(*yloait.  wMe: 

Phyaical  exarrMnation— range  of  motion  

PhyiicaJ  ftKaniinalion— range  ol  nriotton 

PKuaicai  axaminaiton— ranoe  o(  motion  .„ 

Ankylosis  in  20  degree  or  >  dorsiflexion  

Ankylosis  in  20  degree  plantar  lexion 

Ankytosis  in  int  or  ext  malrotation  >15  degrees 

Anl^toais  in  varus  10  or  more  degrees 

Anl^itosis  in  valgus  10  or  more  degrees 

SuMiisr  ioint  apace  0  mm  .._ . 

PIvav  •Mdon  capaMity— <S  degrees 

Plantar  flexion  oontracture— 20  degrees  .-           

Varus  detormity  >15  degrees  

Plantar  laobon  capabMy — <5  degrees 

PteaH  lexkin  ormtrartiire^TO  deomea  .....^m....~..~.— 

OOO 

Ptiyaical  examinaten— range  o(  motion  — 

Physical  eaamination— fanga  o(  moton  

ArttifttlB.  aubWarioint  (hindfoot): 

X-rar  anide— subtalar  joml 

Physical  axanunatioo— range  of  motion 

Physical  sxwnination— range  of  motion 

Physical  sxaminabon  

Arthritis.  Itfonaviculw  joint  (hindfoot): 

Physical  exammaBon— range  of  motion 

Physical  sgommation— range  of  moNon 

X-ray:  anws    istona\^culaf  joss ~ 

Phyaicai  axsminalion  .„..„„..._«....»__-_«..__«.... 

AcMtes  tsndon  rupfuia: 

Physical  examinalton— range  of  motion  

Physical  examination— rangs  of  motion  ......^ 

Physical  axaiTOnation— range  ol  motion  

X-ray  anMs               „„-„-,- 

D 
D 

0 
0 
D 
0 

0 

D 

Tatowavfcular  joint  space  0  mm — . 

Varus  deformity  >15  degrees  _.._— 

Plantar  lexion  capaMNy,  ^  degrees  ....».._«...«.....«... 

Plantar  flexion  oontracture,  20  degrees w._. 

PtsrSar  flexion  contracture,  20  degrees ,— 

0  mm     — V . — 

Plantar  flexion  capability,  <S  degrees  ......~ — 

Plantar  flexion  oonstructure,  20  dsgrsss 

Varus  deformity  >1 5  dsaress                 

0 
0 

0 
D 
D 

0 

Phyaicai  s— winstinn    range  of  motion 

Physical  anminalion-range  of  motion 

D 
D 
D 

iMWHMJi  wacavsc 

X-ray:  loot 

X-ray:  loot „ _.  ..   - 

Physical  axaminalion  __„_.._._„.....»»__._.._. 

Physical  axaminalon ~....~...... 

Rheumatoid  arthritis,  foot: 

X-ray-  foot _ ,. 

C^caneai  fracture  with  Boefiler  angle  <95  degreee 

Subtalar  fracture  wHh  Boehier  angle  <9S  degrees  .„ 

Varus  anguialion  >20  degrees  (hindk>ot) 

Valgus  anguialion  >20  degrees  (NndtooQ  

atgnmcam  osgeneraoon  «.»..._^............-... 

Frequent  flere-up  with  treetmeni 

D 
D 
D 
0 

D 

0 

BODY  PART:  ANKLE  AND  FOOT 
JOeTTTLE: 


[motion 


AnUe  fracture: 

X-rsy:  anMs 

Physteal  examination 

Physical  examination— range  of  I 

Physical  examinabort— range  of  i 

Ankylosis,  ankle: 

Physical  axaminalion — range  of  motk>n 
Phyaicai  SRaminatkx>— range  of  I 
Phyaicai  exainkiaik)i>— range  of  I 
Physicai  examinalk)r>— range  of  i 
Physkal  examinattor>— range  of  i 

Arthritis,  8ut>taisr  joint  (Nndloot): 
X-ray:  anMe—eubtalar  joint 
Phyaicai  examkwMon — range  of  i 
Phyaicai  examinatkxi — range  of  i 
Phyaicai  examination  

Arthritis,  tatonavicular  Joint  (hindkMt): 

Physkal  examirwtiorv— range  of  motkm 
Physkal  esaminaion— range  of 
X-ray  wikie—latonatvicuiarioM 
Physical  examinaimn  

AchMsa  tandon  rupturs: 

Phyaicai  examinalion—range  of 
Physical  exammaion — range  of 
Physical  examirtalion — range  of 

Arthritis,  anUs: 

X-ray:  ankle  .......».«._.. 

of 
of 


Oiapiaced  intra-arliculer  fracture 

Varus  deformity  >1 5  degrees 

Plantar  flexion  capabiHty-^cS  dsgrees  ... 
Plvtar  flexion  contracture— 20  degreee 


AnkykMis  in  20  degree  or  >  dorsiflexion 
Ankytoeis  in  20  dsgree  plantar  flexion  .. 
Ankytoais  in  int  or  ext  makolatnn  >15 
AnkykMis  in  varus  10  or  rtwre  degrees  . 
Ankytosis  in  valgus  10  or  more  degreee 


Subtalar  joint  space  0  mm _.. 

Plantar  flexton  capabttity — <S  degrees  .- 
Plantar  flexion  contracture— 20  degrees 
Varus  deformity  >1 5  degrees  


molran 
motion 


x-ray:  loot 

X-ray:  foot 

Ptiysicsl  axaminaiton 
Phystoal  examinatton 
ntieumaloid  aillNilis,  toot: 
A-rvy:  ^o^x  »...*............ 


Plantar  flexion  capatxiity — <S  degrees  ^ 
Plantar  flexion  contracture — 20  degreee 
Tatonavicuiar  joint  space  0  mm  — 
Varua  deformity  >15  degreee  — .. 

Plartar  flexion  capability— «S  degrees  . 
Ptsntar  flexion  contracture  20  degrees  .. 
Plantar  flexion  contracture,  20  degrees 


0  mm »...».... _ 

Plantar  flexion  capsbility —  <5 

Plantar  flexion  contracture— 20  degreee 

Varus  deformity  >1 5  degrees »...._>......~....... 

C^afcaneal  fracture  with  Boehier  angte  <9S  degrees 
SiMaiar  fracture  with  Boehier  ai^gle  <95  degrees  .. 

Varus  angulation  >20  degrees  (hirxlfoot)  «... 

Valgus  angulation  >20  degrees  (hindfoot)  

Significant  degeneration  J! 


D 
0 
0 
D 

D 
D 
0 
D 
D 

D 
D 
D 
D 

0 
D 
0 
D 

D 
0 
D 

D 
0 
0 

D 

0 
0 
0 
D 


Disability  test 

Test  result 

LMsaDMity  dassiticalion 

Medtoal  record  review 

Frequent  flare^ip  with  treatment 

D 

BODY  PART:  AMCLE  AND  fK>OT 
JOB  TnUE:  DISPATCHER 


motion 
motion 
motion 


AdiWes  tendon  mpture: 

Ptrysical  examination — range  of 
PtiysicaJ  examination — range  of 
Physical  examination — range  of 

Arthritis,  ankie: 

X-ray:  ankte     

Physicat  examinatton— range  of 
Physicai  examination — range  of  motion 
Physical  examinatton 

Hindfoot  fracture: 
X-ray:  foot 
X-ray:  foot 

Physical  examir^tion 
Physical  examinatton 

Rheumatoid  arthritis,  foot: 

X-ray:  toot 

Medical  record  review 


Plantar  flexion  capebility— <S  degrees  ... 
Plantar  flexion  contracture,  20  degrees  .. 
PIsntar  flexion  contracture.  20  degrees  .. 

0  mm „ „ 

Plantar  flexton  cepebiMy — <S  degrees  ... 
Plantar  flexion  contracture— 20  degrees 
Varus  deformity  >1 5  degrees 


Catoaneai  fracture  with  Boehier  angle  <95  degrees 
Subtalar  fracture  ¥Mth  Boehier  ar>gle  <35  degrees  .~ 

Varus  angulation  >20  degrees  (hindfoot)  _„ 

Valgus  angulatton  >20  degrees  (hindfoot)  . 


Significant  degeneration  

Frequent  flare-up  with  treatment 


BODY  PART:  ANKLE  AND  FOOT 
JOB  TITLE:  CARMAN 


Ankte  fracture: 

X-ray:  ankte , 

f*hysical  examination  

PhysN:al  examinatiorv— range  of 
Physical  examination — range  of 

Ankytosis,  ankte: 

Physical  examinatiorv— range  of 
Physical  examinatton — range  of 
Ptiystoal  examination — range  of 
Pttysical  examination — range  of 
Ptiysical  examination — range  of 

Aitfwitis,  sut>talar  joint  (hindfoot): 

X-ray:  ankle — subtalar  joint 

Ptiysical  examination — range  of 
Ptiysical  examination — range  of 
Physical  examination  

Arthritis,  talonavicular  joint  (hindfoot) 
Physical  examination—range  of 
Ptiysical  examination — range  of 
X-ray:  ankle — tatonavicular  joint 
Physical  examination  ..... 

Achilles  terxton  rupture: 

Physical  examination — range  of 
Physical  examination — range  of 
Physical  examination — range  of 

Arthritis,  ankte: 

X-ray:  ankte 

Physical  examinatton— range  of 
Ptiysical  examination — range  of 
Phystoal  examinatton  

Hindtoot  fracture: 

X-ray:  foot  ._..........„........... _.. 

X-ray:  toot „.. 

Physical  examinatton  , 
Physical  examination  , 

Rheumatoid  arthritis,  foot: 

X-ray:  foot 

Medical  record  review 


motion 


motton 
motion 


motion 
motton 


motton 


motion 
motion 
motion 


motion 
motton 


Displaced  intra-articular  fracbire .^ 

Varus  deformity  >15  degrees  „ 

Plantar  flexion  capability — <5  degrees 

Plarrtar  flexion  contracture— 20  degrees  .... 

Ankytosis  to  20  degree  or  >  dorisiflexton 

Ankyknts  in  20  degree  plantar  flexion 

Africytois  in  int  or  ext  makotation  >1 5  degrees 

Ankytosis  in  varus  10  or  more  degrees 

Ankytosis  in  valgus  10  or  more  degrees  .... 


Sutitalar  joint  space  0  mm 

Plantar  flexion  capat)«lity— <S  degrees  ... 
Plantar  flexion  contracture — ^20  degrees 
Varus  deformity  >1 5  degrees  


Plantar  flexton  capatiility— <5  degrees  ... 
Plantar  flexion  contracture — 20  degrees 

Tatonavicular  joint  space  0  mm 

Vanis  detomfiNy  >l  5  degrees  ...: 


Plantar  flexton  capability— (6  degrees  .. 
Plantar  flexion  contracture,  20  degrees 
F^antar  flexton  contracture,  20  degrees 


0  mm „. „ 

f^antar  flexion  capat>ility — <5  degrees 
Plantar  flexion  contracture,  20 1 
Varus  deformity  >15  degrees 


Catoaneal  fracture  with  Boetiier  angte  <95  degrees 
Subtalar  fracture  with  Boehier  angle  >95  degrees  ... 

Varus  angulation  >20  degrees  (hindfoot)  

Valgus  angulatton  >20  degrees  (hindfoot)  


Significant  degeneratton  

Frequent  flare — up  with  treatment 


O 
D 
0 
0 

D 
0 
0 
D 
0 

0 
O 
0 
O 

D 
D 
0 
D 

0 
0 
D 

0 
D 
D 
D 

D 
D 
D 
D 

D 
0 


BODY  PART:  ANKLE  AND  FOOT 
JOB  TITLE:  SraNALMAN 


Ankte  fracture: 

X-ray:  ankte 

Phystoal  examination  

Physical  examination — range  of  motton 
Physical  examination — range  of  motion 

Ankytosis,  ankte: 


Displaced  intra-arttoular  fracture 

Varus  detormity  >1 5  degrees  

Plantar  flexion  capability— <£  degrees 

Plantar  flexion  contracture — ^20  degrees 
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DIMbMyteel 

TertreauN 

DiaabiMty  daasification 

Anicyioais  in  20  degree  or  >  doraiRexion 

Anicyioaia  in  20  degree  plantar  flexion 

Ankyloais  in  int  or  axt  mairotation  >15  degreee 

Ankylosis  in  verus  10  or  more  degreee 

Ankvlosis  in  vaious  1 0  or  more  deoreea               ..... 

D 

Phyaicai  mwnination— range  o(  motion  _ 

Phyaicat  axamination— range  ol  motion  

Ptiyaicai  axaminatiofv- range  OH  motion  

Ptiyaical  examination— range  (A  motion  

MMIa.  aubMar  joint  (hindfoot): 

X-fay:«Me-aubtalariolnt ~. 

Ptiyaicai  aiaminetion— range  of  motion  

Ptiyaical  aaamination— range  ot  moMon  

Ptiyaicai  examinalion  _ _....»....«.. 

AiVwitia.  laionevicutar  joint  (hindloot): 

Ptiyaicai  axaminaiion— range  o(  motion  

Ptiyaicai  examination— range  of  motion        

X-iay:  wMe-Mwiavicuier  joint  

Ptiyaicai  esaniinaiion  ......»^..........— ...—.«.—..».. 

AdiMee  landon  ruptufK 

Ptiyaleal  aaaminetion— range  o(  motion  

Ptiyaicai  aaaminlion    range  of  motion  

AfMHa.  anide: 

D 
D 
D 
D 

Subtalar  joint  apace  0  mm ~ -    ,    

Plantar  flexion  capebiity-<5  degreee                   ^ 

Plantar  flexion  contracture— 20  degreee ^—^ 

Varus  detormitv  >1 5  deoraes  _...._ 

D 
0 
D 
D 

naniar  MRion  i.apantwy    <9  oogreea  ....~ ^._.„....... 

Planter  flexion  oontracaire— 20  degreee 

Telonewiculer  joint  apace  0  mm 

Varua  deformity  >15  degreee 

Plantar  flexion  capability— cS  degrees : 

Plantar  flexion  oontraclura,  20  degreea  —     —     — 
Plantar  flexion  contracture,  20  degrees 

Omm     _  

PlanlBr  flexion  capetiWty— ^  degrees  .„....>...«»......»... 

Plantar  flexion  contracture— 20  degreea  — .'. 

V«U8de»onTiity>1 5  degreea  - 

Calcanael  tracture  with  BoeNer  angle  <95  degreea 

Subtalar  fracture  with  Boehier  angle  <96  degreee 

Vania  angulation  >20  degrees  (hindloot) 

Vaigua  angulation  >20  degreea  (hindloot)  

^1  iiMiT      11  lit     .* —  i.M«tln*i 

oignniceni  oegeneraoon  „........>........__......„. 

Freouent  flare-uo  with  treatment  ................„„».........._... 

D 
0 
D 
D- 

0 
0 
D 

D 

n 

Ptiyaicai  examination — range  at  motion  

Ptiyaicai  examination         ,    , ,,-,,,, 

Hindloot  fracture: 

X-ray.  loot  .^ 

X-ray:  »oot - 

Ptiyaicai  examinalion 

Phyaical  examinalion  

nnauniaRMi  emnea,  tooc 

X-ray:  loot ..^ -.„.. 

0 
D 

0 
D 
0 
0 

D 
0 

Disability  test 


Test  result 


BODY  PART:  ANKLE  AUR)  FOOT 
JOB  TITLE:  TRACtCMAN 


Anide  fracture: 

X-ray:  anide „ 

Ptiyaicai  examinatKxi— range  of  motion 
Ptiyaicai  examtnaton— range  of  motion  . 
Ptiyaicel  examination — range  of  motion 

Ankyloeia,  anWe: 

Phyaicsl  examination — range  of  motion 
Ptiyaicai  examination— range  of  motion 
Ptiyaicai  examination — range  of  motion 
Physical  examination — range  of  motion 
Physical  examinatiorv— range  of  motion 

Arthritis,  subtslar  joint  (hindloot): 

X-ray:  anMe — subtalar  joint 

Ptiyaicai  examination — range  of  motion 
Ptiyaicai  examination— range  of  motion 
Physicsl  examination  

Arthritis,  talonavicular  |0in1  (hindfoot): 

Physical  examination — range  of  motion 
Physical  examination — range  of  motion 

X-ray:  angle — talonavicular  joint 

Physical  examination  

ActiHIes  tendon  rupture: 

Ptiyaicai  examination — range  of  motion 
Ptiyaicai  examination — range  of  motion 
Ptiyaicai  examination— range  of  motion 

Arthritis,  ankle: 

X-ray:  anMe 

Physical  examination — range  of  motion 
Phyaical  examination  

Hindfoot  fracture: 

X-ray:  loot 

X-ray:  foot . 

Physical  examination  „,. 

Ptiyaicai  examination  

Rheumatoid  arthritis,  loot 

X-ray:  foot 

Medfcai  record  review _.«. 


Oiaplaced  intra-articular  fracture 

Varus  deformity  >1 5  degrees  

Plenlv  flexion  capability-— cS  ddgi^es  .. 
flexion  contracture — 20  degrees 


Ankylosis  in  20  degree  or  >  dorsiflexion  

Ankytoais  in  20  degree  plantar  flexion 

AnkykMia  in  int  or  ext  mairotation  >15  degrees 

AnkyfcMia  in  varus  10  or  more  degrees 

Ankyloaia  in  vaigua  10  or  more  degreea 


Subtalar  joint  space  0  mm 

Plantar  flexion  capatxlity— ^  degrees  „. 
Plantar  flexion  contracture — 20  degrees 
Varus  deformity  >1 5  degrees  „ 


Plantar  flexion  capability — <5  degrees  ... 
Plantar  flexion  contracture — 20  degrees 

Tatonavicuiar  joint  space  0  mm 

Varus  deformity  >15  degrees 


Plantar  flexion  capability— <S  degrees  .. 
Plentar  flexion  contracture,  20  degrees  . 
Planlar  flexion  contracture,  20  degrees  . 


0  mm 

Plantar  flexion  capability — <S  degrees 
Varus  dek>rmity>1 5  degrees  


Calcaneai  fracture  with  Boehier  angle  <95  degrees 
Sutrtalar  fracture  with  Boehier  angle  <95  degrees  ... 

Varus  angulation  >20  degrees  (hindfoot)  _... 

Valgus  angulation  >20  degrees  (hindfoot)  


Significant  degeneration  

Frequent  flare-up  with  treetment 


D 
D 
D 
D 

D 
0 
D 
O 
0 

D 
0 
D 
0 

D 
0 
D 
D 

D 
D 
D 

D 
D 
D 

D 
D 
D 
D 

D 
0 


Disability  dasstficatnn 


BODY  PART:  ANKLE  AND  FOOT 
JOB  TITLE:  MACHINIST 


motkxi 
nx)tion 

motion 
motion 
motion 
motion 
motion 


motion 
motion 


motion 


Ankle  fracture: 

X-ray:  ankle „ 

Physical  examination 

Physical  examination — range  of 
Physical  examination — range  of 

Ankytosis,  ankle: 

PhysKal  examinatkKi — range  of 
Physical  examination — range  of 
Physical  examination — range  of 
Physical  examination — range  of 
Physkal  examination — range  of 

Arthritis,  subtalar  joint  (hindfoot): 

X-ray:  ankle — subtalar  joint 

Physical  examinatk>n — range  of 
Physkal  examinatkin — range  of 
Physical  examinatkxi  

Arthritis,  talonavicular  joint  (hindfoot) 
Physical  examinatk)n — range  of 
Physical  examination — range  of 
X-ray:  ankle — talonavcular  joint 
Physical  examinatkxi  

Achilles  tendon  rupture: 

Physical  examination — range  of 
Physk:al  examination — range  of 
Physical  examinatk)n — range  of 

Arthritis,  anMe: 

X-ray:  anMe , 

Ptiyskal  examinatkxi — range  of 
Physkal  examination — range  of 
Physk»l  examinatnn  

Hindfoot  fracture: 

X-ray:  kx>t „ 

X-ray:  toot 

Phyical  examinatkxi  

Physkal  examinatkxi  

RheumatoM  arthritis,  foot: 

X-ray:  foot 

Medkal  record  review 


Displaced  intra-artkxilar  fracture 

Varus  deformity  >1 5  degrees  

Plantar  flexkm  capat>ility — <5  degrees  ... 
Plantar  flexkxi  contracture — 20  degrees 


Ankykjsis  in  20  degree  or  >  dorsiflexkxi  

Ankytosis  in  20  degree  plantar  flexion 

Ankytosis  in  int  or  ext  malrotatton  >15  degrees 

Ankytosis  in  varus  10  or  more  degrees „.. 

Ankytosis  in  valgus  10  or  more  degrees 


motton 
motton 
motton 


motton 
motton 


Subtalar  joint  space  0  mm 

Plantar  flexion  capability— >6  degrees  ... 
Plantar  flexion  contracture — 20  degrees 
Varus  deformity<1 5  degrees  

Plantar  flexton  capability — cS  degrees  ... 
Plantar  flexton  contracture — ^20  degrees 

Tatonavtoular  joint  space  0  mm 

Varus  deformity  >15  degrees  „.. 


Plantar  flexton  capability— (S  degrees  . 
Plantar  flexion  contracture,  20  degrees 
Plantar  flexton  contracture,  20  degrees 


0  mm 

Plantar  flexion  capability— <£  degrees  .., 
Plantar  flexton  contracture— 20  degrees 
Varus  deformity  >15  degrees  


Catoaneal  fracture  with  Boehier  angte  <95  degrees 
SiMalar  fracture  with  Boehier  angle  <95  degrees  ... 

Vanjs  angulation  >20  degrees  (hindtoot)  

Valgus  angulatton  >20  degrees  (hindfoot)  


Significant  degeoeratk>n  

Frequent  flare-up  with  treatment 


0 
D 
0 
D 

D 
D 
0 
D 
D 

D 
D 
0 
D 

0 
D 
D 
D 

D 
D 
D 

0 
D 
D 
0 

0 
0 
D 
0 

0 
0 


BODY  PART:  ANKLE  AND  FOOT 
JOB  TTTLE:  LABORER 


AnMe  fracture: 

X-ray:  anMe 

Phystoal  examinatton  

Phystoal  examinatton — range  of  motton  

Phystoal  examinatton— range  of  motton  

Anicytosis,  anMe: 

Phystoal  examinatton — range  of  motton  

Phystoal  examinattorv— range  of  motton  

Phystoal  examinatton — range  of  motton  

Phystoal  examinatton — range  of  motton  ,„, 

Phystoal  examinatton — range  of  motton  

Arthritis,  sut)talar  joint  (hindfoot): 

X-ray:  ankle — subtalar  joint „ „ 

Phystoal  examination— range  of  motton  

Phystoal  examinatton— range  of  motton  

Phystoal  examinatton  ..... 

Arthritis,  tatonavtoular  joint  (hindfoot): 

Phystoal  examinatton— range  of  motton  

Phystoal  examination— range  of  motton  

X-ray:  ankle— tatonavtoular  joint  

Phystoal  examinatton  

Achilles  tendon  rupture: 

Physical  examinatton— range  of  motion 

Phystoal  examinatton— range  of  motton 

Phystoal  examinattoo-range  of  motton 

Arthritis,  anMe: 

X-ray:  anMe 

Phystoal  examinatton— range  of  motton  

Phystoal  examinatton — range  of  motton  


Displaced  intra-arttoular  fracture 

Varus  deformity  >1 5  degrees  

Plantar  flexton  capability — <5  degrees  ... 
Plantar  flexton  contracture— 20  degrees 


Ankytosis  in  20  degree  or  >  dorsiflexton  

Ankytosis  in  20  degree  plantar  flexton 

Ankytosis  in  int  or  ext  malrotatton  >15  degrees 

Ankytosis  in  varus  10  or  more  degrees 

Ankytosis  in  valgus  10  or  more  degrees  


SulJtalar  joint  space  0  mm 

Plantar  flexton  capability— <5  degrees  ... 
Plantar  flexton  contracture— 20  degrees 
Varusdeforniity>1 5  degrees _ 


Plantar  flexton  capabiiily— cS  degrees  ... 
Plantar  flexton  contracture— 20  degrees 

Tatonavtoular  joint  space  0  mm 

Vams  deformity  >15  degrees  

Plantar  flexton  capability — <S  degrees 
Plantar  flexion  contracture,  20  degrees 
Plantar  flexton  contracture,  20  degreea 


0  mm ^ 

Plantar  flexton  cepabflity— <5  degreea  ... 
Plantar  flexton  corijracture— 20  degrees 


0 
0 
D 
D 

0 
D 
D 
0 
D 

D 
0 
0 
D 

D 
D 
D 
D 

0 
0 
0 

O 
0 
D 
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Disability  test 

Test  result 

Disability  classification 

Ptiysical  examination  ~ 

Hindfoot  fracture: 

X-ray:  loot 

X-ray:  toot 

Ptiysical  examination  -.... 

Physical  examination ~. — 

Rheumatoid  ailfvitis.  toot 

X-ray:  toot » 

Medkay  record  review 

Vanis  detormlty  >15  degrees » 

Calcaneal  fracture  with  Boehler  angle  <95  degrees 

Sut}talar  fracture  with  Boehler  angle  <95  degrees 

Varus  angulation  >20  degrees  (hindfoot)  

Valgus  angulation  >20  degrees  (hmdloot)  .-. 

StanKksant  de<H>oe«'at«oo  

D 

D 
D 
D 
D 

D 

Frequent  ftare-up  with  treatment  

D 

BODY  PART:  ANKLE  AND  FOOT 
JOB  TTTLE:  SALES  REPRESENTATIVES 


Achilles  tendon  rupture: 

Physical  enminalior)— range  of  motion 
Phyaical  examlnalion— range  of  motion 
Pliyeical  examination— range  of  motion 

Mwvws,  anrae: 

X-ray:  ankle „...«...^..»_............... 

Pttyaicii  eiwmlnallon  rwrige  olmotton 
Ptiyrtcii  wawiinalion— range  of  motion 
Pttyaical  examinatton  

Hindtoot  fracture: 

X-ray:  foot 

Ptiysical  examinatkxi  .. 

Pliyskai  examtnatton  

Rheufnatoid  arthritis,  loot: 

X-ray:  loot 

M0oicw  rscofO  fwivw  ..•••.•^^■•••••••••••«— 


Planlv  llexnn  capebiltty — <S  degrees  .. 
Plantar  flexton  contracture.  20  degrees  . 
Plantar  flexton  contracture,  20  degrees . 


0  mm _ - 

Plantar  flexion  capability    <S  degrees  ... 
Plantar  flexion  contracture — 20  degreea 
Varus  deformity  >1 5  degrees — 


Cetoaneal  fracture  with  Boehler  angle  <9S  degrees 
Subtalar  fracture  with  Boehler  angle  <S5  degrees  ... 

ytmtM  anguMlon  >20  degrees  (hindloot) 

VIrigus  anguMkm  >20  degrees  (hindtoot)  .„ 


Significant  degeneration  

Frequent  flare-up  with  treatment 


D 
D 
D 

D 
D 
D 
D 

D 
D 
D 
D 

D 

D 


Dated:  September  12, 1997. 
By  Authority  of  the  Board.  * 

Beatrice  Eseieid. 

Secntary  to  the  Board. 

(FR  Doc.  95-24793  Filed  8-23-95:  8:45  am] 


^         _  Wednesday 

^  •  September  24,  1997 


Part  III 

Department  of 
Energy 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

Energy  Conservation  Program  for 
Consumer  Products;  Conservation 
Standards  for  Room  Air  Conditioners; 
Final  Rule 
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DEPARTMENT  OF  ENERGY 

Offic*  of  En«rgy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

[Docket  Number*  EE-RM-«0-201  and  EE- 
RM-03^8O1-RAq 

RtN1904-AA38 

Energy  Conaervation  Program  for 
Conaumer  Products:  Final  Rule 
Regarding  Energy  Conaervation 
Standards  for  Room  Air  Conditioners 

AOENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy  (DOE). 

action:  Final  Rule. 


t:  The  Department  of  Energy 
(DOE  or  Department)  has  determined 
that  revised  energy  conservation 
standards  for  room  air  conditioners  will 
result  in  a  significant  conservation  of 
energy,  are  technologically  feasible,  and 
are  economically  justified.  On  this  basis, 
the  Department  is  today  amending  the 
existing  energy  conservation  standards 
for  room  air  conditioners.  The 
Department  projects  the  standards  to 
save  0.64  quad  of  energy  through  2030, 
which  is  likely  to  result  in  a  cumulative 
reduction  of  emissions  of  approximately 
95,000  tons  of  nitrogen  dioxide  and  54 
million  tons  of  carbon  dioxide. 
EFFKmvE  DATE:  The  effective  date  of  the 
standards  is  October  1,  2000. 
AOOAESSES:  A  copy  of  the  Technical 
Support  Document  (TSD)  for  this 
product  may  be  read  at  the  DOE 
Freedom  of  Information  Reading  Room, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  lE-190.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-3142. 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Copies  of  the  TSD 
may  be  obtained  from:  U.S.  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy.  Forrestal 
Building,  Mail  Station  EE-43, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  58&-9127. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Epping,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy.  Forrestal 
Building,  Mail  Station  EE-43, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586- 
7425 

Eugene  Margolis.  Esq..  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Forrestal  Building.  Mail  Station  GC- 
72. 1000  Independence  Avenue.  SW.. 


Washington,  D-C.  20585,  (202)  586- 
9507. 

8UPf>t.EMENTARY  INFORMATION: 

L  Introduction 

a.  Authority 

b.  background 

II.  Summary  of  Final  Rule 

III.  Discussion  of  Comments 

a.  Room  Air  Conditioner  Comments 

1.  Qasses 

2.  Design  Options 

3.  Engineering  Simulation  Model 

4.  Proposed  Efficiency  Standards 

5.  Other  Comments 

6.  Other  Comments  Regarding  PR  Notice  of 
January  29,  1997 

b.  General  Analytical  Comments 

IV.  Analysis  of  Room  Air  Conditioner 

Standards 

a.  Efficiency  l/evels  Analyzed 

b.  Significance  of  Energy  Saviitgs 
c  Economic  JustiBcation 

1.  Economic  Impact  on  Manu&ctuiers  and 
Consumers 

2.  Life-cycle  Cost  and  Net  Present  Value 

3.  Energy  Savings 

4.  Lessening  of  Utility  or  Performance  of 
Products 

5.  Impact  of  Lessening  of  Competition 

6.  Need  of  the  Nation  to  Save  Eneigy 

7.  Other  Factors 

d.  Payback  Period 

e.  Conclusion 

V.  P^pceduial  Issues  and  Regulatory  Review 

a.  Review  Under  the  National 
Environmental  Policy  Act 

b.  Review  Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review" 

c.  Review  Under  the  Regulatory  Flexibility 
Act 

d.  Review  Under  the  Paperwork  Reduction 
Act 

e.  Review  Under  Executive  Order  129S8, 
"Civil  Justice  Reform" 

f.  "Takings"  Assessment  Review 

g.  Federalism  Review 

n.  Review  Under  the  Unfunded  Mandates 

Reform  Act 
i.  Review  Under  Small  Business  Regulatory 

Enforcement  Fairness  Act  of  1996 

I.  Introduction 

a.  Authority 

Part  B  of  Title  HI  of  the  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163. 
as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA),  Pub. 
L.  95-619,  (he  National  Appliance 
Energy  Conservation  Act  (NAECA),  Pub. 
L.  100-12,  the  National  Appliance 
Energy  Conservation  Amendments  of 
1988  (NAECA  1988),  Pub.  L.  100-357, 
and  the  Energy  PoUcy  Act  of  1992 
(EPAct),  Pub.  L.  102-486.'  created  the 
Energy  Conservation  Program  for 


'  The  Energy  Policy  and  Conservation  Act.  as 
amended  by  the  National  Energy  CoAMrvation 
Policy  Act.  tlie  National  Appliance  Bnergy 
Conservation  Act.  the  National  Appliance  Energy 
Conservation  Amendments  of  1988.  and  the  Energy 
Policy  Act  of  1992.  is  referred  to  in  this  notice  as 
the  "EPCA."  Part  B  of  Title  ID  is  codified  at  42 
U.S.C  6291  et  teq. 


Consumer  Products  other  than 
Automobiles.  The  consumer  products 
subject  to  this  program  are  called 
"covered  products."  The  covered 
products  specified  by  statute  include 
room  air  conditioners.  EPCA.  section 
322,  42  U.S.C.  6292. 

For  room  air  conditioners,  EPCA 
prescribes  an  initial  Federal  energy 
conservation  standard  effective  in  1990 
and  specifies  that  the  Department  shall 
publish  a  Bnal  rule  no  later  than  January 
1, 1992,  to  determine  if  the  1990 
standards  should  be  amended.  A  second 
review  must  be  completed  within  five 
years  after  publication  of  this  final  rule. 
EPCA,  section  325(c),  42  U.S.C.  6295(c). 
Any  new  or  amended  standard  is 
required  to  be  designed  so  as  to  achieve 
the  maximum  improvement  in  energy 
efficiency  that  is  technologically 
feasible  and  economically  justified. 
EPCA.  325(o)(2)(A),  42  U.S.C. 
6295(o)(2)(A).  The  Secretary  may  not 
prescribe  any  amended  standard  which 
increases  the  maximum  allowable 
energy  use  or  decreases  the  minimiun 
required  energy  efficiency  of  a  covered 
product.  EPCA.  section  325(o)(l).  42 
U.S.C.  6295(o)(l). 

Section  325(o)(2)(B)  provides  that 
DOE,  in  determining  whether  a  standard 
is  economically  justified,  must 
determine  whether  the  benefits  of  the 
standard  exceed  its  burdens,  based,  to 
the  greatest  extent  practicable,  on  a 
weighing  of  the  following  seven  factors: 

(1)  The  economic  impact  of  the 
standard  on  the  manufacturers  and  on 
the  consimiers  of  the  products  subject  to 
such  standard; 

(2)  The  savings  in  operating  costs 
throughout  the  estimated  average  life  of 
the  covered  product  in  the  type  (or 
class)  compared  to  any  increase  in  the 
price  of,  in  the  initial  charges  for,  or 
maintenance  expenses  of,  the  covered 
products  which  are  likely  to  result  firom 
the  iinposition  of  the  standard; 

(3)  The  total  projected  amoimt  of 
energy  savings  likely  to  result  directly 
fi'om  the  impKJsition  of  the  standard; 

(4)  Any  lessening  of  the  utility  or  the 
performance  of  the  covered  products 
likely  to  result  from  the  imposition  of 
the  standard; 

(5)  The  impact  of  any  lessening  of 
competition,  as  determined  in  v^Titing 
by  the  Attorney  General,  that  is  likely  to 
result  bom  the  imposition  of  the 
standard; 

(6)  The  need  for  national  energy 
conservation;  and 

(7)  Other  factors  the  Secretary 
considers  relevant. 

In  addition,  section  325(o)(2)(B)(iii) 
establishes  a  rebuttable  presumption  of 
economic  justification  in  instances 
where  the  Secretary  determines  that 
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"the  additional  cost  to  the  consumer  of 
purchasing  a  product  complying  with 
an  energy  conservation  standard  level 
will  be  less  than  three  times  the  value 
of  the  energy  savings  during  the  first 
year  that  the  consumer  will  receive  as 
a  result  of  the  standard,  as  calculated 
under  the  applicable  te^  procedure." 

b.  Background 

^'The  purpose  of  this  rulemaking  is  to 
review  the  energy  conservation 


standards  for  room  air  conditioners.  In 
1990,  EKDE  published  an  advance  notice 
of  proposed  rulemaking  with  regard  to 
standards  for  nine  covered  products* 
including  room  air  conditioners.  55  PR 
39624  (September  28, 1990)  (hereinafter 
referred  to  as  the  Septembo*  1990 
advance  notice).  The  September  1990 
advance  notice  presented  the  product 
classes  that  DOE  planned  to  analyze  and 
provided  a  detailed  discussion  of  the 


analytical  methodology  and  models  that 
the  Department  expected  to  use. 

On  March  4, 1994.  DOE  published  a 
notice  of  proposed  rulemaking  (NOPR)   -^ 
concerning  eight  products,  including 
room  air  conditioners.  59  FR  10464 
(March  4. 1994)  (hereinafter  referred  to 
as  the  Proposed  Rule).  The  standards 
the  Department  proposed  for  room  air 
conditioners  are  shown  in  the  following 
table: 


Table  1-1.— Proposed  Standards  Levels  for  Room  Air  Conditioners 


^ 

1 IT-     'V 

-,      Energy  etfictency  ratio       ,  v 

Product  class 

1    -• 

Current  standards 

(etfective  January 

1.  1990) 

Standvdtpiu- 
poaedin  1W9A  Pro- 
posed Rule 

1.  Without  reverse  cyde,  with  touvered  sides,  and  less  ttian  6.000  Btu/h           '     , 

2.  Without  reverse  cycle,  with  louve*ed  sides,  and  6,000  to  7,999  BtiVh     ... ..„ 

3.  Without  reverse  cyde,  with  louvered  sides,  and  8,000  to  13,999  Btu/h ^     

4.  Without  reverse  cyde,  with  louvered  sides,  and  14,000  to  19,999  Btu/h ^ 

5.  Without  reverse  cyde,  with  louvered  sides,  and  20,000  Btu/h  or  more  ...._... . , 

6.  Without  reverse  cyde,  witt>out  louvered  sides,  and  less  ttian  6,000  Btu/h  ._     .       ...               _  ~ 

7.  Without  reverse  cyde,  without  louvered  sides,  and  6,000  to  7,999  Btu/h 

8.  Without  reverse  cyde,  without  louvered  sides,  and  8,000  to  13,999  Bhj/h      

9.  Without  reverse  cyde,  without  louvered  sides,  and  14,000  to  19.999  Btu/h 

10.  Without  reverse  cyde,  ¥Mthout  louvered  sides,  and  20.000  Bhj/h  or  niora  -,—                     

11.  With  reverse  cyde  and  with  kxivered  sides _ 

8.0 
8.5 
9.0 
8.8 
8.2 
8.0 
8.5 
8.5 
83 
8.2 

as 

&0 

11.1 
10J 
t1;0 
11.1 

&6 
10.7 

9.9 

ia7 

10J 

9.3 

10.8 

12.  With  reverse  cyde  and  without  louvered  sides ■. '. 

ia4 

DOE  received  over  8.000  comments 
during  the  comment  period  on  the  1994 
Proposed  Rule  and  from  participants  at 
public  hearings  held  in  Washington.  DC 
on  April  5-7  and  Jime  7-8. 1994.  Most 
of  the  comments  related  to  other 
products;  twelve  of  the  comments  dealt 
specifically  with  room  air  conditioners. 

After  reviewing  the  comments  on  the 
proposed  standards  for  room  air 
conditioners,  the  Department  concluded 
that  a  niunber  of  significant  issues  were 
raised  which  required  additional 
analysis.  In  1995,  the  Department 
revised  the  analyses  regarding  ro(»n  air 
conditioners  to  account  for  the 
comments  and  data  received  during  the 
public  comment  period.  (This  revised 
analysis  became  the  basis  for  the  1996 
Draft  Report.) 

A  moratoriiun  was  placed  on 
publication  of  proposed  or  final  rules 
for  apphance  efficiency  standards  as 
part  of  the  FY  1996  appropriations 
legislation.  Pub.  L.  104-134.  That 
moratoriimi  expired  on  September  30, 
1996. 

In  1995  and  1996.  the  Department 
conducted  a  review  of  its  process  for 
developing  appliance  energy  efficiency 
standards.  This  review  resulted  in  the 
publication  of  a  final  rule,  entitled 
"Procedures  for  Consideration  (rf  New 
or  Revised  Energy  Conservation 
Standards  for  Consumer  Products" 
(hereinafter  referred  to  as  the  Process 


Rule).  61  FR  36973  (July  15. 1996). 
Although  the  new  procedures  in  the 
Process  Rule  do  not  apply  to  this 
rulemaking.  61  FR  at  36980,  DOE  has 
employed  an  approach  consistent  with 
the  new  procedures  in  completing  vrork 
on  this  rule.  In  keeping  with  the  new 
process,  and  based  on  comments 
received  in  response  to  the  Proposed 
Rule,  DOE  distributed  for  comment  a 
Draft  Report  on  the  Potential  Impact  of 
Alternative  Energy  Efficiency  Levels  for 
Room  Air  Conditioners  (hereinafter 
referred  to  as  Draft  Report).  The  Draft 
Report  contained  EXDE's  revised 
analysis,  begim  in  1995,  examining  five 
alternative  efficiency  levels.  The  I^ft 
Report  was  distributed  to  a  mailing  list 
that  included  all  of  the  commenters  on 
the  proposed  rule  on  room  air 
conditioners  on  May  5,  1996.  (EE-RM- 
93-801-RAC  2  No.  1  and  No.  2.)  The 
letter  invited  comment  on  the  Draft 
Report  by  no  later  than  July  1. 1996. 
Between  the  beginning  of  Jime  and 
the  end  of  November  1996,  DOE 
received  six  comments  on  the  Draft 
Report  and  related  issues.  IX)E  officials 
also  held  meetings  on  September  26 
with  representatives  of  the  Association 


3EE-RM-90-201  refers  to  the  docket  for  the 
September  1990  advance  notice  and  the  1994 
Proposed  Rule.  Docket  No.  EE-RM-93-801-RAC 
contains  the  1996  Draft  Report,  comments  to  the 
1996  Draft  Report,  comments  to  the  1997  reopening 
notice,  and  ibis  supplemental  analysis. 


of  Home  Appliance  Manufacturers 
(AHAM)  and  interested  manufacturers 
and  on  September  27  with  the  American 
Coimcil  For  an  Energy  Efficient 
Economy  (ACEEE),  the  Alliance  to  Save 
Energy,  the  Natural  Resources  Defense 
Coimcil  (NRDC),  and  State  energy 
officials  from  California,  Florida,  and 
Oregon.  (EE-RM-93-801-RAC  No.  11 
and  No.  12.) 

On  the  basis  of  these  comments.  DOE 
prepared  a  TSD  which  comprises  the 
Draft  Report  and  a  supplemental 
analysis  conducted  on  a  candidate 
standard  level  not  included  in  the  Draft 
Report.  The  supplemental  analysis 
focused  on  a  set  of  efficiency  levels  for 
the  same  9  classes  analyzed  in  the 
proposed  rule.  (EE-RM-93-801-RAC 
No.  13.) 

In  a  Federal  Register  (FR)  Notice 
dated  January  29, 1997.  the  Department 
reopened  the  comment  period  for  room 
air  conditioners  for  15  days.  This  notice 
announced  the  availability  of  the 
supplemental  analysis  and  gave 
indication  of  the  standard  levels  the 
Department  was  inclined  to  promulgate 
in  the  final  rule.  The  Department 
received  4  comments  in  response  to  this 
notice. 

n.  Summary  of  Final  Rule 

The  standards  set  forth  in  today's  rule 
are  projected  to  save  approximately  0.64 
quad  of  energy  through  2030.  Although 
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the  standards  in  the  Proposed  Rule  were 
projected  to  save  2.2  quads,  DOE  has 
concluded,  based  on  public  conunent 
and  further  analysis,  that  the  proposed 


standards  are  not  economically  justified. 
The  standard  levels  set  forth  in  today's 
rule  are  significantly  less  costly  than 
those  standards  in  the  proposed  rule. 


The  following  table  presents  the 
standards  established  in  today's  rule: 


Product  dass 


1.  Wiltwut  reverse  cyde,  with  touveied  sides,  and  less  than  6.000  Btdh  

2.  WMtvwt  reverse  cyde.  witt\  ksuvered- sides,  and  6.006  to  7.999  Btu/h 

3.  Without  reverse  cyde,  witti  louvered  sides,  and  8.000  to  13.999  BtiWtt  .... 

4.  MMhout  reverse  cyde,  w«h  touwered  sides,  and  14,000  to  19.999  Btu/h  ... 

5.  WRhOirt  reverse  cyde.  ^nU\  louvered  sides,  and  20,000  BtuAi  or  more 

6.  Without  reverse  cyde.  «Ahout  touvered  sides,  and  less  thwi  6,000  Btn^ 
^.  Without  reverse  cyde.  without  louvered  sides,  and  6,000  to  7,999  Biu/h 

8.  WittKx;t  reverse  cyde,  without  louvered  sides,  and  8,000  to  13.999  Btu/h  .. 

9.  Without  reverse  cyde.  without  louvered  sides,  arxl  14.000  to  19,999  Btu/h 

10.  WKhout  reverse  cyde.  without  louvered  sides,  and  20.000  Btu/h  or  mors 

11.  WKh  reverse  cyde.  with  louvered  sides,  and  less  ttian  20.000  Btuffi  ^ 

12.  WKh  reverse  cyde.  without  louvered  sides,  and  less  than  14.000  Bti^  „. 

13.  WKh  reverse  cyde,  wnth  louvered  sides,  and  20,000  Btu/h  or  more  . ^ 

14.  Wlh  reverse  cyde,  without  louvered  sidss,  and  14,000  Btu/h  or  more  .„.. 

15.  Casement-Only , 

16.  Casement-Slider  ..«_.....«„.«„__...„..„__. „.........„..._ _.„_„....... 


Er>e(gy  elidency  ratto,  efledive  as  of 


January  1. 1990         Octotw  1, 2000 


6.0 
8.5 
9.0 
».8 
8.2 
8.0 
8.5 
8.5 
8.5 
8.2 
8.5 
8.0 
8.5 
8.0 
(') 
(^> 


0.7 
t.7 
«J 
••7 
8.5 
«i) 
9.0 
8.5 
8:5 
8l5 
M 
8jS 
8.5 
8.0 
8.7 
9.5 


*  Casement-only  end  casemenl-slder  room  air  conditioners  ars  not  separate  produd  classes  under  standards  effective  January  1,  1900.  These 
lailli  are  sutj^ed  to  the  applicable  standards  in  classes  l  through  14  tMsed  on  unit  capacity  and  the  presence  or  at>sence  ol  louvered  sides  and 
a  revaiaa  cyde. 


m.  Diacnasion  of  Comments 

a.  Room  Air  Conditioner  Comments. 

This  section  addresses  comments  to 
the  1994  Proposed  Rule,  the  1996  Draft 
Report,  and  the  1997  reopening  notice. 
The  "RAC"  notation  signifies  that  the 
following  comment  is  &om  Docket  No. 
EE-RM-93-801-RAC  which  contains 
comments  to  the  1996  Draft  Report  and 
the  1997  reopening  notice.  All  other 
comments  are  from  Docket  No.  EE-RM- 
90-201  which  contains  comments  bam 
the  1994  Proposed  Rule.  Note  that  the 
Draft  Report  addressed  many  of  the 
comments  to  the  1994  Proposed  Rule. 

1.  Classes 

In  the  1994  Proposed  Rule,  the 
Department  proposed  fourteen  classes  of 
room  air  conditioners.  These  product 
classes  consisted  of  five  categories;  units 
with  side  louvers,  units  without  side 
louvers,  units  with  reversing  valve  and 
with  side  louvers,  units  with  reversing 
valve  and  without  side  louvers,  and 
casement-type  imits.  There  were  five 
class  divisions  by  capacity  within  eech 
of  the  two  categories  without  reversing 
valves.  Casement-type  tmits  were 
divided  into  the  following  two  classes: 
casement  only  units  and  casement- 
slider  units. 

Units  with  louvered  sides  and 
without  reversing  valves.  The  California 
Energy  Commission  (CEC)  proposed  a 
reduction  in  pnxluct  classes  from 
twelve  to  four,  eliminating  the  class 
divisions  based  on  capacity.  They  stated 
that  the  profusion  of  classes  makes 
comparison  of  models  difficult  since  the 


label-reading  consumer  does  not 
compare  all  the  models  available.  In 
addition,  disincentives  could  be  created 
that  discourage  manufacturers  from 
making  efficiency  improvements  to 
models  near  capacity  breakpoints 
because  design  changes  can  push  the 
capacity  into  the  next  category  which 
has  a  higher  or  lower  standard  level. 
(CEC,  No.  539  at  2-3.)  Fedders 
Corporation  CFedders)  proposed  that  the 
three  smallest  capacity  classes  for  units 
with  side  louvers  and  without  reversing 
valve  be  consolidated  into  a  single  class. 
It  called  for  this  consolidation  due  to 
the  disparity  in  cost  and  dehumidifying 
capability  that  would  arise  from  having 
significantly  different  efficiency 
standards  promulgated  for  these  three 
classes.  fPedders,  April  7, 1994, 
Transcript  at  120-122.)  AHAM 
proposed  that  the  Department  retain  the 
current  five  capacity  class  divisions  for 
units  with  side  louvers  and  without 
reversing  valves.  (AHAM,  No.  1  at  2.) 

In  the  1994  Proposed  Rule.  DOE 
explained  that  performance  and 
installation  constraints  necessitate  class 
divisions  by  capacity.  Manufacturers 
limit  their  production  of  cabinets  to 
three  or  four  sizes.  Units  of  similar 
capacity  tend  to  be  designed  for  the 
same  cabinet  size.  The  space  and 
configuration  limitations  imposed  by 
the  cabinet  tend  to  produce  units  with 
similar  efficiencies.  Because  efficiency 
is  essentially  a  function  of  cabinet  size, 
and  thus  capacity,  class  divisions  by 
capacity  are  warranted.  In  the  Final 
Rule,  the  minimum  efficiency  standards 
for  each  of  the  four  classes  with 


louvered  sides  and  capacities  less  than 
20,000  Btu/h  all  have  nearly  the  same 
efficiency  value  (efficiencies  range  from 
9.7  to  9.8  EER).  reducing  the  concern 
about  inappropriate  incentives  to 
change  product  capacity  to  take 
advantage  of  capacity  based  standards. 
The  Department  agrees  with  AHAM  that 
the  current  5  capacity-based  classes 
should  be  retained. 

Units  without  louvered  sides  and 
without  reversing  valves.  AHAM, 
Frigidaire  Company  (Frigidaire).  and 
Sanyo  Electric  Company  (Sanyo) 
proposed  that  classes  without  louvered 
sides  and  without  reversing  valve  be 
consolidated  into  two  classes:  units 
with  capacities  of  less  than  8,000  Btu/ 
h  and  units  with  capacities  greater  than 
or  equal  to  8000  Btu/h.  (AHAM,  No.  1 
at  2;  Frigidaire,  No.  544  at  5;  Sanyo,  No. 
771  at  3.)  AHAM  states  that  the  capacity 
classes  established  for  units  with  side 
louvers  and  without  reverse  cycle  are 
not  particularly  applicable  to  the  other 
types  of  classes.  (AHAM,  RAC  No.  4  at 
1.)  In  support  of  making  this 
recommendation,  AHAM  stated  that 
since  the  1990  minimum  efficiency 
standards  became  effective,  models 
without  louvered  sides  have  been 
produced  only  in  the  6,000  to  7,999  Btu/ 
h  capacity  class  or  the  8,000  to  13,999 
Btu/h  class.  The  sizes  of  existing  sleeves 
and  the  efficiency  standards  have 
constrained  capacities  to  these  two 
classes.  (AHAM,  No.  1  at  20.)  In  its 
comments  to  the  1996  Draft  report, 
AHAM  again  urged  the  Department  to 
reduce  the  number  of  classes  fivm  five 


to  two  for  these  units.  (AHAM,  RAC  No. 
4  at  Attachment  1  pg.  1.) 

As  discussed  with  respect  to  classes 
with  louvered  sides  and  without 
reversing  valves,  class  divisions  by 
capacity  are  warranted  for  units  without 
louvered  sides  because  of  the  effect  that 
economic  and  installation  constraints 
have  on  capacity  and  efficiency. 
Although  manufactiuvrs  currently  do 
not  produce  units  in  two  of  the  existing 
five  capacity  classes,  the  Department 
has  decided  not  to  consolidate  these 
classes  into  those  units  with  capacities 
less  than  and  greater  than  8,000  Btu/h. 
However,  the  new  standards  for  the  two 
classes  of  units  less  than  8,000  Btu/h  are 
the  same  (9.0  EER)  and  the  new 
standards  for  the  three  classes  of  units 
with  capacities  of  8,000  BtWh  or  more 
are  the  same  (8.5  EER.)  In  the  future, 
manufacturers  might  produce  imits  in 
classes  where  none  are  currently  being' 
produced.  For  example,  models  erenow 
being  prt>duced  in  the  less  than  6000 
Btu/h  class  where  models  were  not 
being  manufactured  previously. 
Therefore,  the  Department  will  retain  all 
five  of  the  existing  classes  for  xmits 
without  louvers  and  without  reverse 
cycle. 

Units  with  reversing  valves.  AHAM 
and  Sanyo  proposed  that  units  with 
reversing  valves  be  consolidated  into  a 
single  class  if  the  efficiency  standard 
specified  for  them  is  a  sin^e  fixed  EER 
difference  below  all  other  cooling-only 
classes  (i.e.,  classes  without  reversing 
valve.)  A  fixed  EER  difference  of  0.5 
EER  was  proposed.  (AHAM,  No.  1  at  2; 
Sanyo,  No.  771  at  3.)  This 
recommendation  essentially  creates  as 
many  classes  for  units  with  reversing 
valves  as  there  are  for  imits  without 
reversing  valves.  Both  Whirlpool 
Corporation  (Whirlpool)  and  Feddera 
agreed  with  this  recommendation. 
(Whirlpool,  April  7, 1994,  Transcript  at 
106;  Fedders,  April  7, 1994,  Transcript 
at  136.)  In  a  April  23, 1996  joint  letter 
to  AHAM,  ACEEE  and  NRDC  agreed 
with  the  fixed  0.5  EER  difference 
between  reverse-cycle  classes  and  their 
corresponding  "cool-only"  classes. 
(ACEEE/NRDC,  RAC  No.  3  at  4.)  hi 
addition,  during  a  meeting  with  ACEEE, 
Alliance  to  Save  Energy,  California 
Energy  Commission,  Florida  Energy 
Office,  Oregon  Department  of  Energy, 
and  NRDC,  a  recommendation  was 
made  to  refer  to  reverse  cycle  products 
as  "heat  pump  air  conditioners"  in  the 
future.  (RAC  No.  10  at  2.)  AHAM 
responded  that  these  systems  are  not 
designed  to  be  sophisticated  heat  pumps 
but  rather  to  modify  a  room  air 
conditioner  by  adding  a  reverse  cycle  to 
"make  it  function  as  a  heat  pump  within 


the  confines  of  a  relatively  small 
enclosure."  (AHAM,  RAC  No.  6  at  3.) 

The  Department  has  determined  its 
current  class  structure  for  units  without 
reversing  valves  (two  product  classes: 
one  for  units  with  louvered  sides  and 
another  for  units  without  louvered 
sides)  is  not  adequate.  Therefore,  the 
Department  is  adding  two  classes  for 
units  with  reverse  cycle  to 
accommodate  the  concerns  expressed  in 
public  comments.  The  two  additional 
classes  are  class  13 — units  with  reverse 
cycle,  with  louvers,  and  with  a  capacity 
of  20,000  Btu/h  or  more— and  class  14 — 
units  with  reverse  cycle,  without 
louvers,  and  capacity  of  14,000  Btu/h  (ht 
more. 

Casement-Type  Units.  In  the  1994 
Proposed  Rule,  the  Department 
proposed  additional  classes  for 
casement-slider  and  casement-only 
room  air  conditioners  because  of  the 
unique  utility  they  offer  to  the 
consumer.  Casement-type  units  offer  a 
prnformance-related  feature  (fitting  into 
casement  windows)  which  other  room 
air  conditioners  caimot  provide.  AHAM 
and  Frigidaire  supported  the 
Department's  proposal  to  establish 
separate  classes  for  casement  only  and 
casement/slider  units.  In  addition, 
AHAM  stated  that  because  of  the 
limited  number  of  models  available  and 
the  narrow  range  of  capacities,  class 
divisions  by  capacity  are  not  necessary 
for  these  unit  types.  (AHAM,  No.  1  at 
21-22;  Frigidaire,  No.  544  at  8.)  In  their 
comments  to  the  Draft  Report.  ACEEE 
and  NRDC  recommended  that  casement- 
only  imits  be  combined  in  the  same 
category  as  casement-slider  units  due  to 
the  fact  that  there  is  only  one  casement- 
only  unit  on  the  market.  ACEEE  and 
NRIXI!  are  also  concerned  that  a 
loophole  may  be  created  because  lower- 
priced  casement  units  may  be  used  in 
applications  that  do  not  require  the 
special  dimensions  required  by 
casement-only  units.  TTiey  conunented 
that  adjustable  side  panels  can  be  used 
to  enclose  the  space  created  when  a 
window  is  wider  than  the  air 
conditioner.  (ACEEE/NRDC.  RAC  No.  5 
at  4.) 

The  Department  believes  that  the  size 
limitations  imposed  on  casement-type 
tmits  are  more  significant  than  those 
faced  by  typical  units  which  are 
designed  for  double-hung  windows. 
Since  this  performance-related  feature 
justifies  a  lower  efficiency  standard, 
separate  classes  will  be  established  for 
casement-slider  and  casement-only 
units.  The  Department  agrees  with 
AHAM  that  class  divisions  by  capacity 
are  not  necessary  because  of  the  narrow 
range  of  capacities  in  which  models  are 
oirrently  available.  According  to 


AHAM's  Directory  of  Certified  Room 
Air  Conditioners,  casement -riider  units 
range  in  capacity  from  5,000  to  11.000 
Btu/h,  while  there  is  ciurently  only  on* 
casement-only  unit,  which  has  a 
capacity  of  6,200  Btu/h.  The  Department 
believes  that  there  is  utility  added  by 
having  a  casement-oniy  as  well  as  a 
casement-slider  class.  In  addition,  the 
Department  beUeves  that  the 
dimennons  of  casement  units  are 
restrictive  enough  to  prevent  a  loophole. 

Ductless  Split  Systems.  Fedders 
proposed  that  ductless  split  system  air 
conditioners  be  regulated  under  room 
air  conditioner  efficiency  standards  as  it 
believes  that  they  are  directly  competing 
against  room  air  conditioners  for  maii»t 
share.  (Fedders.  April  7,  1994, 
Transcript  at  123.)  The  NRDC  agreed 
with  the  Fedders  recommendation. 
(NRDC,  No.  55  at  28) 

The  Dep>artment's  efficiency  standards 
for  spUt  system-type  central  air 
conditioners  also  apply  to  ductless  split 
systems.  The  Department  makes  nou 
(Ustinction  between  split  systems  which 
deliver  conditioned  air  widi  or  without 
ducts.  Thus,  because  spht  systems  are 
covered  under  standards  for  central  air 
conditioners,  ductless  split  system  air 
conditicHiers  will  not  be  establiriwd  as 
an  additional  class  for  room  air 
conditicmers. 

2.  Design  Options 

Commenters  provided  detailed 
comments  on  several  of  the  design 
options  that  were  analyzed  by  the 
DNapartment  for  the  proposed 
rulemaking. 

Rotary  compressors.  Compressor 
efficiency  was  the  design  option  that 
drew  the  greatest  amount  of  comment 
AHAM.  Amana  Refrigeration,  Inc 
(Amana),  Frigidaire,  Feddera,  Sanyo, 
Matsushita  Electric  Corporation 
(Matstishita),  Whirlpool,  and  Tecumseh 
Corporation  (Tecumseh)  all  provided 
comments  stating  that  rotary 
compressors  cannot  attain  the  11.5  to 
12.0  EER  efficiency  levels  assumed  in 
the  Department's  analysis.  They  stated 
that  the  maximum  efficiency  of  . 
currently  available  rotary  compressors 
falls  in  the  10.7  to  10.9  EER  range. 
Compressor  manufacturers  stated  that 
only  minor  efficiency  improvements  are 
expected  within  the  next  three  to  five 
years.  The  combined  effect  of  these 
efficiency  improvements  would  yield 
only  a  11.1  to  11.3  EER  rotary 
compressor.  And  although  efficiency 
increases  of  this  magnitude  may  be 
theoretically  achievable,  they  would 
require  the  development  of  high- 
efficiency  motors  which  are  currently, 
not  available,  use  of  higher-grade 
materials  in  the  rotary  compressor 
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\       mechanism,  and  new  compressor 
production  methods  and  equipment. 
Both  AHAM  and  Amana  additioaally 
commented  that  physical  samples  of 
new  compressors  need  to  be  available  to 
room  air  conditioner  manufacturers  at 
least  36  months  prior  to  the  effective 
date  of  the  standards  to  provide 
adequate  time  for  development, 
reliability  and  Held  testing.  (AHAM,  No. 
1  at  7;  Amana,  Inc.,  No.  347  at  1; 
Frigidaire,  No.  544  at  2;  Fedders,  April 
7, 1994.  Transcript  at  121-122;  Sanyo, 
No.  771  at  7-9:  Matsushita,  April  7,. 
1994,  Transcript  at  88-90;  Tecumseh, 

.    April  7.1994.  Transcript  at  97-99; 
Wliirlpool.  April  7. 1994,  Transcript  at 
102-103.}  ACEEE  commented  that 

-    compressor  efficiencies  have  been 
improving  in  recent  vears  and  are  still 
below  the  theoretical  limit.  It  stated  that 
according  to  trade,  press  articles,  rotary 
and  reciprocating  compressors  with 
efficiencies  exceeding  11.0  EER  are 
already  available  and  further  increases 
in  efficiency  are  being  developed.  It 
argues  that  if  11.5  to  12.0  EER 
compressors  are  not  realized,  other  ' 
technologies  could  be  used  to  attain  the 
Department's  proposed  efficiency  levels. 
(ACEEE.  No.  557  at  21.)  ACEEE  and 
NRDC  commented  that  slightly  more 
efficient  compressors  whidi  are  likely  to 
become  available  soon  should  be  used 
in  the  analyses  in  future  rulemakings. 
(ACEEE/NRDC,  RAC  No.  5  at  1.) 

The  Department  rejects  AHAM's 
sxiggestion  that  design  options  must  be 
available  36  months  prior  to  the 
effective  date  of  the  standards.  However, 
the  prediction  in  the  1994  Proposed 
Rule  that  11.5  to  12.0  EER  compressors 
would  be  available  by  the  year  new 

.;>  efficiency,  standards  woxdd  become 
effective  was  based  on  development 
plans  of  a  compressor  mamifacturer  to 
produce  11.6  to  12.0  EER  compressors. 
Subsequently,  those  development  plans 
-  were  cancelwi.  Because  rotary 
compressor  manufacturers  state  that 
they  cannot  produce  compressors  with 
efficiency  levels  approaching  the  11.5  to 
12.0  EER  range,  the  Department,  in  the 
Draft  Report,  analyzed  only  rotary 
compressors  which  are  currently  on  the 
market.  Depending  on  their  capacity, 
the  most  efficient  rotary  compressors 
"^range  in  efficiency  from  10.7  to  11.1 
EER.  In  its  comments  to  the  1996  Draft 
Report,  AHAM  stated  that  the  revised 
report  addressed  its  concerns.  (AHAM, 
RAC  No.  4  at  Attachment  1,  pg  2.) 

Scroll  compressors.  Only  AHAM 
provided  comments  regarding  scroll 
compressors.  It  stated  Oiat  scroll 
compressors  are  currently  not  available 
in  capacities  less  than  18,000  Btu/h  and 
that  efflciencies  are  either  no  more  or 
slightly  more  efficient  than  rotary 


compressors.  In  addition,  scroll 
compressor  application  heights  are 
typically  three  to  five  inches  greater 
than  comiiarable  rotary  compressors, 
therefore  requiring  a  larger  chassis. 
Copeland  Corporation  (Copeland),  a 
scroll  compressor  manufacturer,  was 
dted  by  AHAM  as  having  announced 
plans  to  develop  a  new,  smaller  scroll 
design  optimized  in  the  14,000  to 
24,000  Btu/h  capacity  Tange.  AHAM 
stated  this  design  could  be  expanded 
effectively  into  room  air  conditioner 
applications  with  more  reasonable  cost 
premiums  and  with  efficiencies  possibly 
in  the  11.5  to  12JD  EER  range,  but 
because  it  is  not  possible  to  make  these 
compressors  available  to  manufacturers 
36  months  prior  to  the  effective  date  of 
new  stand^s,  they  should  not  be 
considered  by  the  Department  for  this 
rulemaking.  (AHAM,  No.  let  8.)  Again, 
ACEEE  and  NRDC  in  their  joint 
comments  to  the  Draft  Report  stated  that 
slightly  more  efficient  compressors 
which  are  likely  to  become  available 
soon  should  be  used  in  the  analyses  in 
fiitura  rulemakings.  (ACEEE/NRDC. 
RAC  No.  5  at  1.) 

Again,  the  Department  rejects 
AHAM's  suggestion  that  design  options 
must  be  available  36  months  prior  to  the 
effective  date  of  the  standards.  Although 
Copeland  Corporation  is  currently 
investigating  thia  more  efficient 
compreesor  technology  in  the  14,000  to 
244X>0  Btu/h  capacity  range,  they  could 
not  commit  to  produce  it.  Because  there 
was  not  sufficient  evidence  this 
technolo^  would  be  available  by  the 
effective  date  of  the  standards,  only 
Scroll  compressors  which  are  currently 
on  the  market  were  considmed  for  the 
Department's  Final  Rule  analysis.  For 
compressore  which  would  be  suitable 
for  room  airxonditioner  applications, 
Copeland 's  scroll  compressors  currently 
range  hx  efficiency  from  10.8  to  11.1 
EER.  The  lowest  capacity  scroll 
compressor  offered  by  Copeland  is 
16,500  Btii/h.  Thus,  scroll  compressors 
were  only  considered  for  room  air 
conditioners  with  capacities  of  at  least 
16,000  Btu/h.  The  information  DOE 
received  from  compressor 
manufacturers  showed  that  scroll 
compressor  heights  are  only  1-2  inches 
greater  than  comparable  rotary 
compressors.  Moreover,  because  this 
design  option  was  not  contained  in  any 
of  the  standard  levels  the  Department 
found  to  be  econdmically  justified,  the 
Department  does  not  consider  this 
height  differential  to  be  an  issue.  AHAM 
commented  that  it  was  satisfied  with  the 
treatment  of  this  issue  in  the  Draft 
Report.  (AHAM,  RAC  No.  4  at 
Attachment  1  pg.  2.) 


Reciprocating  compressors.  The 
Depwrtment's  analysis  of  an  advanced 
reciprocating  compressor  design  called 
the  inertia  compressor  received 
comments  by  AHAM,  Frigidaire,  and 
Bristol  Compressors  (Bristol.)  All  three 
commented  that  inertia  compressors 
with  efficiencies  in  the  range  of  11.5  to 
12.0  EER  are  expected  to  be  available 
within  the  next  couple  of  years  but  only 
in  capacities  exceeding  18,000  Btii/h. 
Inertia  compressors  are  significantly 
heavier  Jarger,  and  noisier  than  the 
rotary  compressors  that  are  currently 
used  in  room  air  conditioner 
applications.  Larger  chassis  sizes  would 
be  required  to  accommodate  the 
increased  weight  and  size  of  the  in«tia 
compressor.  In  addition,  sound  blankets 
would  be  necessary  to  muffle  the 
increased  noise  levels.  Thus,  cost 
premiums  and  the  accompanying 
application  costs  make  inertia 
compressors  difficult  to  cost  justify  for 
xoom  ail  conditioners.  (AHAM.  No.  1  at 
8-9;  Frigidaire.  No.  544  at  2;  Bristol. 
June  7. 1994,  Transcript  at  355-362.) 

Although  the  Department  recognizes 
that  advanced  reciprocating 
compressors  are  heavier  and  larger  than 
existingrotary  compressors,  no 
information  was  provided  as  to  how 
great  the  application  costs  for  enlarging 
and  bracing  the  chassis  would  be  for 
incorporating  them  into  room  air 
conditions  units.  Thus,  only  the  cost  of 
the  compressor  itself,  with  its 
accompanying  sound  blanket,  was 
explicitly  included  in  the  Department's. 
Final  Rule  analysis.  For  those  instances 

"where  the  advanced  reciprocating 
compressor  exceeded  the  weight  of  the 
rotary  comjuessor  by  a  significant 
amount  (over  30  percent),  an  increase  in 
chassis  size  was  assiuned  to  be 
necessary  for  incorporating  the  larger 

.and  heavier  compressor.  Therefore,  a 
design  option  which  resulted  in  a 
chassis  size  increase  (i.e.,  increased 
evaporator  and  condenser  face  areas) 
always  preceded  the  incorporation  of  an 
advanced  reciprocating  compressor.  The 
added  costs  for  increasing  the  chassis 
were  assumed  to  cover  the  expense  of 
incorporating  the  reciprocating 
compressor.  For  compressors  which 
would  be  suitable  for  room  air 
conditioner  applications,  Bristol's 
inertia  compressors  ciurently  range  in 
efficiency  from  11.2  to  11.8  EER.  The 
lowest  capacity  inertia  compressor 
offered  by  Bristol  is  18,000  Btu/h.  Thus, 
inertia  compressors  were  considered 
only  for  room  air  conditioners  with 
capacities  of  at  least  18,000  Btu/h.  In  its 
comments  to  the  1996  Draft  Report.  * 
AHAM  indicated  that  this  approach 
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addressed  its  concerns.  (AHAM,  RAC 
No.  4  at  Attachment  1  pg  2.) 

Fan  motor  efficiency.  Only  AHAM 
provided  comments  witlr  regard  to 
improvements  in  fan  motor  efficiency.  It 
stated  that  permanent  split  capacitor 
(PSC)  fan  motora  are  already  used  in  98 
percent  of  room  air  conditioners.  The 
efficiency  of  PSC  fan  motors  fall  in  the 
range  of  50  percent  to  70  percent  with 
larger  motors  being  more  efficient. 
AHAM  admitted  that  some  modest  gains 
may  be  achieved  with  PSC  fan  motors 
in  specific  applications.  With  regard  to 
electronically  commutated  motprs 
(ECM),  otherwise  known  as  brushless 
permanent  magnet  motors  (BPM). 
AHAM  stated  that  they  cost  2.5  to  3 
times  more  than  standard  PSC  motors. 
In  addition,  they  weigh  approximately 
twice  that  of  a  standard  PSC  motor. 
ECM  efficiencies  range  from  68  percent 
to  78  percent.  ECMs  are  currently  ndt 
available  with  the  double  ended  shaft 
required  for  room  air  conditioner 
applications  because  controls  block  one 
end  of  the  motor.  AHAM  believes  that 
ECMs  with  double  ended  shafts  are  not 
likely  to  be  made  available  in  the 
fcneseeable  future.  Even  if  ECMs  were 
manufactured  with  double  ended  shafts, 
AHAM  claimed  that  manufacturers 
would  need  physical  samples  24 
months  before  the  effective  date  of 
standards.  (AHAM.  No.  1  at  10  and  RAC 
No.  4  at  5.) 

The  Department  recognizes  that  most 
room  air  conditioner  designs  already 
incorporate  permanent  spUt  capacitor 
fan  motors.  But  for  two  of  the  product 
classes  analyzed,  the  representative 
baseline  units  used  inefficient  shaded 
pole  motora.  Thus,  for  these  two  classes, 
significant  efficiency  gains  were 
achieved  by  replacing  the  shaded  pole 
motors  with  more  efficient  permanent 
split  capacitor  motors.  For  all  other 
classes,  the  representative  baseline  units 
already  incorporate  permanent  split 
capacitor  motora.  Further  fan  motor 
efficiency  increases  were  assumed  to  be 
achieved  only  through  the  use  of  ECMs. 
Although  current  EQ^  controls  are 
situated  at  one  end  of  the  motor,  the 
Department  believes  that  there  is  no 
reason  why  they  cannot  be  moved  to 
another  location  on  the  motor.  Thus,  it 
is  assumed  that  ECMs  can  be 
manufactured  with  double  ended  shafts. 
Although  the  Department  recognizes 
that  EOMs  weigh  approximately  twice 
as  much  as  standard  permanent  split 
capacitor  motors,  no  information  was 
provided  about  the  application  costs  for 
bracing  the  x±assis  to  incorporate  them 
into  room  air  conditioner  imits.  Thus, 
only  the  cost  of  the  ECM  itself  was 
explicitly  taken  into  account  in  the 
Department's  Final  Rule  analysis. 


However,  because  the  analysis  showed 
that  ECMs  were  not  an  advantageous 
design  option,  any  cost  increases  due  to 
increased  ECM  weight  need  not  be 
considered  further.  In  its  comments  to 
the  1996  Draft  Report.  AHAM  indicated 
that  the  analysis,  which  assimies  a  fan 
motor  efficiency  of  30  percent  for 
shaded  pole  and  50  percent  for 
permanent  split  capacitor  (PSC)  when 
changing  from  a  shaded  pole  to  a  PSC, 
addresses  its  concern.  (AHAM,  RAC  No. 
4  at  Attachment  1 ,  pg.  2.) 
-    Variable  speed  compressore.  AHAM 
stated  that  variable  speed  compressors 
are  not  currently  used  in  room  air 
conditioner  applications  and  should  not 
be  considered  a  technically  viable 
design  option.  AHAM  commented  that 
the  cost  premium  is  30  percent  to  50 
percent  above  comparable  single-speed 
compressore.  Although  variable  speed 
compressors  are  available  ofT-shorg  in 
capacities  and  sizes  suitable  for  use  in 
room  air  conditionera,  improvements  in 
efficiency  cannot  be  measured  with  the 
Department's  current  test  procedure. 
AHAM  commented  that  the 
Department's  current  single  condition 
test  procediue  adequately  matches 
consumM'  usage  patterns  for  room  air 
conditioners.  (AHAM.  No.  1  at  12.) 
AHAM  does  not  believe  variable  speed 
compressore  are  "capable  of  being 
assembled  into  room  air  conditionera  by 
the  effective  date"  and  should  not  be 
considered  a  viable  design  option. 
(AHAM,  RAC  No.  4  at  5.) 

Although  the  Department  recognizes 
that  the  current  test  procedure  is  not 
adequate  for  determining  the  benefits 
due  to  variable  speed  compressors,  they 
are  still  analyzed  as  a  design  option  for 
room  air  conditionera.  As  done  for  the 
Proposed  Rule's  analysis,  efficiency 
gains  are  established  based  on  estimates 
from  central  air  conditioning 
applications.  The  efficiency 
improvement,  because  it  is  primarily  a 
result  of  reduced  cycling  (i.e.,  reduced 
on  and  off  operation),  is  reported  in 
terms  of  the  seasonal  energy  efficiency 
ratio  (SEER).  A  minimum  efficiency 
standard  cannot  be  based  on  its 
inclusion  because  the  current  test 
prooedure  does  not  recognize  a  SEER 
rating  as  an  appropriate  measure  of 
efficiency.  In  addition,  variable  speed 
compressors  were  not  included  in  any 
of  the  efficiency  levels  DOE  determined 
to  be  economically  justified. 

Heat  exchanger  design  options.  A 
nimiber  of  comments  were  received 
regarding  design  changes  to  improve 
heat  exchanger  (evaporator  and 
condenser)  performance.  These 
improvements  can  be  put  into  two 
categories:  designs  for  increasing  the 
heat  exchanger  surface  area  and  designs 


for  increasing  the  heat  transfer 
coefficients.  The  heat  transfer  surface 
area  can  be  increased  by  any  of  the 
following  methods:  Increasing  the 
fix>ntal  area  of  the  coil  by  increasing  the 
height  or  width;  adding  a  subcooler  to 
the  condenser  coil;  increasing  the  depth 
of  the  coil  by  adding  vertical  tube  rows; 
or  increasing  the  fin  density.  The  heat 
transfer  coefficients  can  be  increased  by 
using  an  enhanced  fin  design  or  grooved 
(rifled)  refrigerant  tubing. 

With  regard  to  heat  exchanger 
improvements,  manufacturers  expressed 
great  concern  over  design  options  that 
would  require  an  increase  in  chassis 
size, namely,  increases  in  heat 
exchanger  size.  AHAM  claimed  that 
tooling  for  a  new  chassis  size  can  range 
in  cost  from  $1.5  to  $5.0  million  per 
manufacturer.  In  addition,  it  stated  th^ 
there  are  limits  to  the  efficiency  that  can 
be  achieved  through  increases  in  coil 
size  without  causing  problems  with 
latent  cooUng  capacity  (i.e., 
dehumidification.)  It  also  stated  that  if 
standards  require  larger  chassis  sizes, 
there  will  be  loss  of  utility  in  terms  of 
portability  and  availability  of  larger 
capacities  that  can  fit  into  smaller 
windows.  In  aadition,  availability  of 
very  large  capacities  would  be  reduced. 
(AHAM,  No.  1  at  11-12.)  AHAM  also 
stated  that  an  increase  in  coil  size  could 
afiiect  compressor  reliability.  It  stated 
that  if  room  air  conditioner  efficiency  is 
increased  by  enlarging  the  coil,  the 
compressor  capacity  must  be  reduced  to 
maintain  the  capacity  of  the  system.  But 
because  the  unit  now  has  more 
refrigerant  as  a  result  of  enlarging  the 
coil,  it  is  more  likely  that  the  smaller 
compressor's  maximimi  charge 
limitation  would  be  reached.  The  closer 
the  refrigerant  charge  comes  to  the 
compressor's  charge  limit,  the  more 
likely  that  compressor  failure  would 
occur.  (AHAM,  Transcript,  April  7, 
1994,  at  66.)  Amana  stated  that  its 
oirrent  coil  designs  are  already 
optimized.  (Amana,  Inc.,  No.  347  at  1.) 
Sanyo  stated  that  increasing  the 
condenser  surface  area  is  not  feasible  as 
the  chassis  enclosure  is  already  too 
crowded.  (Sanyo,  No.  771  at  9.) 

AHAM  and  several  manufacturere 
commented  that  the  Department's 
proposed  efficiency  standards  woiild 
require  increases  in  chassis  size  for  all 
room  air  conditioner  product  classes 
because  some  design  options  that  the 
Department  assumed  would  be 
available,  primarily  11.5  to  12.0  EER 
compressors,  would  not  exist  by  the 
time  the  proposed  standards  became 
effective.  AHAM  stated  that  even  a 
small  increase  in  the  efficiency  standard 
will  cause  some  models  to  move  to  a 
larger  chassis  size.  According  to  AHAM, 
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92  percent  of  total  production  would 
need  to  move  to  a  larger  chassis  size  to 
meet  the  standards  proposed  in  the  1994 
Proposed  Rule.  AHAM  further 
commented  that  because  chassis  sizes 
vary  widely  among  manufacturers,  new 
standards  will  have  significant 
compeUtive  effects.  (AHAM.  No.  1  at  1, 
14-18.)  Amana,  Whirlpool  and 
Frigidaire  all  provided  comments 
reinforcing  AHAMs  comments.  Amana 
stated  that  to  meet  the  Department's 
proposed  standards  it  would  need  to 
redesign  nine  of  thirteen  basic  models 
into  a  larger  chassis.  These 
manufacturers  further  commented  that 
the  higher  prices  resulting  from  chassis 
size  increases  place  an  unfair  burden  on 
low  income  consumers.  {Amana.  No. 
'  347  at  1;  Whirlpool.  No.  391A.  at  1; 
Erigidaire.  No.  544.  at  3.) 

AHAM  provided  the  Department  with 
a  graph  which  shows  the  percentage  of 
production  which  would  be  required  to 
change  chassis  size  at  each  EER.  (AHAM 
No.  1  at  14.)  In  its  comments  to  the  Draft 
Report.  AHAM  states  that  "more 
stringent  standards  [than  the  standards 
proposed  by  AHAM)  will  cause  a 
significant  number  of  chassis  size 
changes  with  step  function-like  cost 
implications  to  manufacturers  and  raise 
utility,  marketing  and  competitive 
issues.  "  (AHAM.  RAC  No.  6  at  1.) , 
AHAM  stated  the  baseline  model 
method  of  analysis  does  not  realistically 
represent  the  impact  on  cost -of 
increasing  the  chassis  size.  AHAM 
believes  the  Department  should  weight 
the  cost  of  a  larger  chassis  by  the 
proportion  of  models  needing  a  larger 
chassis  to  achieve  specific  efficiency 
levels.  (AHAM.  RAC  No.  4  at  3.)  In  their 
most  recent  comments.  ACEEE  and 
NRDC  state  this  approach  is  reasonable, 
but  they  believe  the  life  cycle  cost 
minim ums.  resulting  when  costs  of 
chassis  size  increases  are  prorated, 
should  be  used  to  select  standards. 
Referring  to  the  graph  provided  by 
AHAM.  ACEEE  and  NRDC  state  tha't  the 
proportion  of  models  requiring  a  larger 
chassis  size  at  9.8  EER  is  "scarcely 
different"  than  the  proportion  required 
by  9.5  EER  and  that  only  at  EER  levels 
above  9.8  EER  do  a  significant 
proportion  of  models  need  a  larger 
chassis.  Furthermore,  they  state  "to 
consider  chassis  size  as  an  independent 
decision-making  factor  would 
overemphasize  chassis  size  in  making  a 
final  decision."  (ACEEE/NRDC.  RAC 
No.  5  at  2.) 

The  impact  of  increased  heat 
exchanger  size  on  dehumidification  was 
assessed  with  the  engineering  computer 
simulation  model.  The  simulation 
model  not  only  estimates  the  efficiency 
increase  that  results  from  adding  more 


coil  area  but  also  its  effect  on  latent  heat 
removal.  For  all  the  room  air 
conditioners  which  were  modeled,  the 
heat  exchanger  increases  which  were 
analyzed  resulted  in  latent  heat  ratios  of 
at  least  25  percent.  The  latent  heat  ratio 
is  the  latent  heat  rate  removal  of  the  air 
conditioner  divided  by  its  total  cooling 
capacity.  AHAM  considers  25  percent  to 
be  the  minimum  acceptable  latent  heat 
ratio.  With  regard  to  the  issue  of 
compressor  reliability,  although  the 
Department  recognizes  that  an  increase 
in  coil  size  coupled  with  a  decrease  in 
compressor  capacity  could  affect  the 
reliability  of  the  compressor, 
manufacturer  data  were  not  provided  as 
to  the  maximum  charge  limit  of  room  air 
conditioner  compressors.  The 
Department's  analysis  of  larger  coil  sizes 
assumed  that  the  compressor  capacity 
would  not  have  to  be  reduced  when 
analyzing  larger  coil  sizes.  Thus,  with 
regarfl  to  how  the  Department 
conducted  its  analysis,  it  is  unlikely  that 
compressor  reliability  would  be 
negatively  impacted.  Moreover, 
increasing  evaporator/condenser  coil 
area  was  not  contained  in  any  of  the 
standard  levels  DOE  found  to  be 
economically  justified. 

With  regard  to  the  issue  that  some 
manufacturers  may  be  competitively 
disadvantaged  by  being  required  to 
increase  chassis  size,  the  Department 
carefully  considered  the  information 
provided  by  AHAM  which  indicates 
that  the  proposed  standards  in  the  1994 
Proposed  Rule  would  require  92  percent 
of  manufacturers  to  increase  chassis 
size.  Both  the  Department  and  AHAM 
recognize  that  any  change  in  efficiency 
standard  will  require  some 
manufacturers  to  increase  chassis  size. 
The  Department  has  attempted  to 
reduce  the  number  of  chassis  size 
changes  as  much  as  possible  while  still 
achieving  the  goal  of  promulgating 
standards  which  maximize  energy 
efficiency  consistent  with  economic 
justification.  The  standards  set  forth 
would  require  an  increased  chassis  size 
for  a  substantially  smaller  subset— 
approximately  25  percent— of  products. 
The  Department  considered  AHAM's 
recalculations  of  life-cycle  cost 
minimums  which  prorated  the  cost  of 
chassis  size  increases.  (AHAM.  RAC  No. 
9  at  Attachment  3A.)  DOE  has  selected 
standard  levels  corresponding  to  the 
minimum  life  cycle  costs  when  chassis 
size  cost  is  prorated  for  the  classes  for 
which  AHAM  provided  this  information 
(i.e.,  classes  1  through  5). 
AHAM  commented  that 
manufacturers  will  make  adjustments  to 
the  number  of  tube  rows  and  the  density 
of  fins  in  order  to  optimize  heat 
exchanger  performance.  Because  heat 
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exchangers  are.  in  general,  afready 
optimized,  however,  adjusting  either  the 
tube  rows  or  the  fin  density  is  not  a 
significant  factor  in  increasing  system 
efficiency.  (AHAM,  No.  1  at  9.)  Sanyo 
stated  that  adding  tube  rows  or  fin 
material  causes  increased  air  flow 
restrictions  and  requires  design  changes 
to  fan  and  fan  motors.  If  motor  sp)eeds 
are  increased  to  obtain  high  airflow, 
unacceptable  noise  levels  result.  (Sanyo, 
No.  771  at  9.) 

The  Department  agrees  with  AHAM 
and  Sanyo  that  the  number  of  tube  rows 
and  the  fin  density  are  already 
optimized  to  yield  the  greatest  heat  • 
exchanger  performance.  In  using  the 
engineering  computer  simulation 
model,  increases  in  either  tube  row 
density  or  fin  density  provided 
negligible  increases  in  system 
performance.  In  its  comments  to  the 
1996  Draft  Report.  AHAM  indicated  that 
because  the  simulation  model  shows 
negligible  increases  in  system 
performance  by  increasing  the  fin 
density  and  number  of  tube  rows, 
AHAM  is  no  longer  concerned  about 
this  matter.  (AHAM,  RAC  No.  4  at 
Attachment  1  pa.  2.) 

AHAM  stated  that  enhanced  fins  are 
already  used  in  64  percent  of  the 
evaporators  produced  by  manufacturers 
and  99  percent  of  the  condensers. 
AHAM  also  commented  that  good 
projections  for  the  efficiency 
improvement  due  to  enhanced  fins  are 
not  availaUle.  AHAM  further 
commented  that  the  increased  use  of 
enhanced  fins  in  evaporators  is  likely  to 
be  limited  because  in  some  cases 
condensate  drainage  is  a  limiting  factor. 
AHAM  believes  that  additional 
significant  improvements  in  fin  design 
are  not  expected  in  the  foreseeable 
future.  (AHAM.  No.  1  at  10.)  Sanyo 
stated  that  many  models  already  employ 
enhanced  fins.  (Sanyo,  No.  771  at  9.) 

The  Department  recognizes  that  most 
room  air  conditioner  designs 
incorporate  enhanced  fins. 
Consequently,  most  of  the 
representative  baseline  units  for  the 
product  classes  analyzed  by  the 
Department  already  include  enhanced 
(i.e.,  slit-type)  fins.  For  those  baseline 
units  where  enhanced  fins  could  be 
added,  efficiency  improvements  were 
based  on  information  provided  by  room 
air  conditioner  and  heat  exchanger 
manufacturers.  Publicly  available 
research  information  was  used  to  check 
the  reasonableness  of  the  data  supplied 
by  manufacturers.  The  manufacturer 
information  also  included  data  on  how 
densely  enhanced  fins  could  be  packed 
until  condensate  drainage  became  a 
problem.  In  accordance  with  this 
manufacturer  data,  the  Department's  ' 


analysis  limited  enhanced  fin  densities 
before  condensate  drainage  became  a 
problem.  In  its  comments  to  the  1996 
Draft  Report,  AHAM  indicated  that  this 
approach  addressed  its  concerns. 
(AHAM.  RAC  No.  4  at  Attachmant  1  pg. 
2.^ 

AHAM  stated  that  grooved  refrigerant 
tubes  are  already  used  in  97  percent  of 
the  evaporators  produced  by 
manufacturers  and  86  percent  of  the 
condensera.  AHAM  also  commented 
that  good  projections  for  the  efficiency 
improvement  due  to  grooved  tubes  are 
not  available.  AHAM  does  not  expect 
additional  significant  improvements  in 
tube  design  in  the  foreseeable  future. 
(AHAM,  No.  1  at  10.)  Sanyo  stated  that 
many  models  already  employ  grooved 
tubes.  (Sanyo,  No.  771  at  9.) 

As  with  enhanced  fins,  the 
Department  recognizes  that  most  room 
air  conditioner  designs  already 
incorporate  grooved  refrigerant  tubing. 
However,  for  many  of  the  represoitative 
baseline  units  that  were  selected  (with 
consultation  from  AHAM)  for  the 
Proposed  Rule's  analysis,  grooved 
tubing  was  not  incorporated  into  the 
design.  For  &e  Department's  Proposed 
Rule  analysis,  manufacturer  test  data 
was  used  to  determine  the  efficiency 
improvements  due  to  grooved  tubing. 
However,  publicly  available  research 
data  indicated  the  manufacturer  test 
data  overstated  the  possible 
improvement.  In  addition,  the  analysis 
conducted  for  the  Proposed  Rule  did  not 
account  for  the  increase  in  refiigeranL- 
side  pressure  drop  due  to  the  grooved 
tubing.  Thus,  for  the  Department's 
analysis  for  the  Final  Rule,  efficiency 
and  pressiue  drop  estimates  were  based 
on  research  data  published  by  the 
American  Society  of  Heating, 
Refiigerating  and  Air-Conditioning 
Engineers  (ASHRAE.)  In  its  comments 
to  the  1996  Draft  Report.  AHAM 
commented  that  this  approach 
addressed  its  concern.  (AHAM,  RAC  No. 
4  at  Attachment  1  pg.  2.) 

In  their  comments  to  the  Draft  Report, 
ACEEE  and  NRDC  state  that  the  report 
seems  to  ignore  a  new  heat  exchanger 
technology  by  Modine  Technology  that 
can  achieve  "at  least  a  (X75  increase  in 
EER"  Mdthout  changing  chassis  size. 
(ACEEE/NRDC,  RAC  No.  5  at  1.)  The 
advocates  recommend  that  new 
technologies  such  as  this  one  be 
considered  in  futiire  rulemakings.  The 
Oregon  Department  of  Energy  also 
stated  its  belief  that  most  manufacturers 
were  in  contact  with  Modine 
Technology.  (RAC  No.  10  at  2.) 

The  efficiency  improvement  made 
possible  by  the  new  heat  exchanger 
technology  to  which  the  energy 
efficiency  advocates  referred  is  based  on 


theoretical  calculations.  Modine 
Technology's  new  heat  exchanger  has 
shown  improvements  in  central  air 
conditioners;  however,  it  has  not  been 
tested  in  room  air  conditioners.  The 
Department  does  intend  to  analyze  (his 
technology  in  future  rulemakings. 

AHAM,  Amana,  Frigidaire,  Fedders, 
and  Sanyo  all  provided  comments  with 
regard  to  subcoolers.  Test  data  was 
provided  indicating  that  the  efficiency 
improvement  due  to  subcoolers  la 
significantly  lower  than  that  estimated 
by  the  Departm^t  in  the  1994  Proposed 
Rule.  AHAM  presented  data  indicating 
that,  on  average,  the  actual  efficiency 
a^d  capacity  improvements  are  44 
percent  and  67  percent,  respectively,  of 
that  projected  by  the  Department's 
simulation  model  Also,  according  to 
the  AHAM,  four  out  of  seven  room  air 
conditioner  manufacturers  do  not 
currently  use  subcoolers  and  five  of  the 
seven  manufacturers  would  need  to 
make  major  tooling  changes  on  all  or 
some  of  their  chassis.  (AHAM,  No.  1  at 
6-7;  Amana,  No.  347  at  2;  Frigidaire, 
No.  544  at  2-3;  Fedders,  No.  693  at  2- 
6;  Sanyo,  No.  771  at  9.) 

Based  on  comments,  the  Departmrait 
used  manufacturer  test  data  to  calibrate 
the  subcooler  effici^icy  increases  that 
were  estimated  by  the  simuktion 
model.  For  each  room  air  conditioner 
model  simulated,  the  temperature  of  the 
condensate  into  which  the  subcooler  is 
immersed  was  adjusted  until  the 
simulated  efficiency  increase  matched 
that  indicated  by  the  manufacturer  test 
data.  Depending  6n  the  capacity  of  the 
unit,  the  manufacturer  test  data 
demonstrates  unit  efficiency  increases 
of  between  1.4  percent  to  3.0  pOTcent,  as 
compared  to  approximately  6  percent 
increases  found  in  the  analysis  for  the 
Proposed  Rule.  The  simulation  model 
was  adjusted  based  on  this  test  data. 
AHAM  indicated  that  this  approach 
addressed  its  earlier  concern.  (AHAM, 
RAC  No.  4  at  Attachment  1  pg.  2.)  In 
addition,  DOE  used  manufacturer  cost 
information  provided  by  AHAM  to 
calculate  the  economic  impact  of 
incorporating  a  subcooler  as  one  of  the 
room  air  conditioner  desi^  options. 

Design  options  already  m  use.  Kfeny 
manufactvu^rs  claimed  Uiat  they  already 
use  many  of  the  design  options  that  are 
being  considered  by  the  Department  for 
increasing  energy  efficiency.  (AHAM, 
April  7, 1994,  Transcript  at  51-52; 
Amana,  No.  347  at  1;  Frigidaire,  No.  544 
at  4;  Fedders,  No.  693  at  1;  Sanyo,  No.' 
771  at  8.)  Both  Amana  and  Frigidaire 
stated  that  they  already  use  hi^ 
efficiency  rotary  compressors,  grooved 
tubes,  enhanced  fins  and  permanent 
capacitor  fan  motors.  Amana  stated  that 
the  only  design  options  available  for 


increasing  efficiency  are  more  effident 
compressors,  larger  coil  sizes,  larger 
chassis  sizes,  and  the  addition  of  a 
liquid  line  subcoolfer.  (Amana,  No.  347 
at  1;  Frigidaire.  No.  544  at  4.) 

The  design  options  which  are 
considered  in  the  analysis  are  based  on 
the  characteristics  of  the  representative 
baseline  units.  The  liaseline  models 
used  in  this  analysis  were  selected     ■ 
through  consultation  with  AHAM.  If  a 
baseline  unit  does  not  include  particular 
design  options,  then  those  options  are 
analyzed  as  measures  to  improve  the 
efficiency  of  the  unit.  Although  some  of 
these  design  options  are  already 
commonly  used,  they  may  not  all  be 
used  simultaneously.  For  example, 
some  of  the  baseUne  units  used  more 
efficient  compressors  to  achieve  a 
certain  efficiency  rating,  while  many  of 
the  units  on  the  market  used  less 
efficient  compressors  but  improved  heat 
exchanger  design  options  to  achieve  the 
same  level  of  efficiency. 

3.  Engineering  Simulation  Model 

The  Department  received  several 
comments  regarding  the  engineering 
computer  simulation  model  that  it  used 
in  its  analysis  of  efficiency 
improvements  for  room  air  conditioners. 
Comments  were  provided  primarily  by 
AHAM  and  can  be  categorized  into 
three  areas:  (1)  the  accuracy  of  the 
simulation  model;  (2)  the  method  in 
which  the  modeling  analysis  was 
conducted;  and43)  the  selection  of 
baseline  models  for  room  air 
conditioners  without  louvered  sides. 

In  comparing  simulation  results  from 
the  Departmoit's  computer  simulation 
model  to  test  data  gathered  from  four 
room  air  conditioner  models,  AHAM 
demonstrated  that  there  is  a  marked 
tendency  for  the  simulation  model  to 
overestimate  system  efficiency.  It 
concluded  that  the  simulation  model 
has  the  potential  for  making  errora  of  5 
percent  or  more,  especially  when 
extended  well  beyond  the  point  where 
actual  correlative  test  data  exists. 
(AHAM.  No.  1  at  3.)  Frigidaire  and 
Sanyo  reinforced  the  AHAM's 
comments  when  they  presented  data 
demonstrating  that  the  simulation 
model  estimated  higher  benefits  lor 
design  options  than  are  realized  in 
practice.  (Frigidaire,  No.  544  at  4; 
Sanyo,  No.  771  at  10-12.) 

The  simulation  model  was 
extensively  reviewed  by  the  room  air 
conditioner  industry.  For  the  1994 
Proposed  Rule,  simulation  results  were 
calibrated  to  manufacturer  test  data  for 
all  of  the  representative  baseline  units 
modeled.  The  Department  recognizes 
that  when  simulation  results  are 
calibrated  to  a  single  manufacturer's  test 
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data,  it  is  possibla  that  the  model  will 
yield  errors  of  5  percent  or  more  when 
used  to  simulate  the  performance  of 
other  manufacturers'  units.  Where  test 
data  is  not  available,  the  Department 
expects  to  continue  to  use  the 
simulation  model  to  estimate  the 
efBciency  increases  resulting  from  the 
incorporation  of  design  options.  When 
manufacturer  test  data  is  provided,  as  in 
the  case  of  subcoolers.  the  Department 
will  use  it  to  adjust  the  simulation 
model. 

AHAM  commented  that  several  errors 
were  made  in  the  simulation  modeling. 
The  first  pertains  to  compressor 
modeling  and  the  fact  that  actual 
compressor  performance  data  was  used 
only  in  the  modeling  of  baseline 
equipment.  The  Department  derived 
performance  data  for  more  efficient 
compressors  by  multiplying  the  motor 
input  values  from  the  oaseline 
compressor  data  by  the  ratio  of  the 
baseline  and  high-efficiency  compressor 
nominal  energy  efficiency  ratios  USER.) 
This  type  of  analysis  shows  overall 
room  air  conditioner  efficiency 
improvement  equal  to  89  percent  of  the 
nominal  compressor  E£R  improvement. 
Limited  test  data  shows  that  the  overall 
rooB  air  conditioner  efBciency  increase 
is  about  75  percent  of  the  nominal 
compressor  EER  improvement.  AHAM 
advocated  using  actual  compressor 
performance  data  for  the  analysis  of 
more  efficient  compressors  but  to  limit 
maximum  system  efficiency 
improvements  to  75  percent  of  the 
nominal  compressor  EER  increase.  It 
also  stated  that  when  deriving 
compressor  coefficients  for  input  to  the 
simulation  model,  the  Department  must 
use  compressor  performance  data  that 
spans  the  entire  range  of  evaporating 
and  condensing  temperatures  under 
which  the  compressor  might  op>erate. 
Otherwise,  incorrect  input  coefficients 
could  be  generated.  (AHAM.  No.  1  at  3- 
6  and  AHAM.  RAC  No.  4  at  Attachment 

The  Department  agrees  with  AHAM 
that  actual  compressor  performance  data 
should  be  used  to  model  the 
performance  of  compressors.  Nominal 
compressor  performance  is  based  on 
ratings  a^  standardized  temperature 
conditions,  and  actual  compressor 
performance  may  be  significantly 
different  at  actual  room  air  conditioner 
operating  conditions.  Using  the  nominal 
efficiency  to  compare  the  performance 
between  two  compressors  only  provides 
the  efficiency  difference  at  the 
standardized  conditions.  Using  actual 
compressor  performance  data  to  model 
compressor  operation  captures  the  effect 
that  different  operating  conditions  have 
on  room  air  conditioner  performance. 


Thus,  actual  compressor  performance 
data,  spanning  the  entire  range  of 
evaporating  and  condensing 
temperatiu«s  in  which  the  compressor 
might  operate,  was  used  to  mooel  the 
performance  of  all  the  compressors 
analyzed  for  the  Final  Rule.  The 
Department  disagrees  with  AHAM  that 
system  efficiency  improvements  should 
be  limited  to  75  percent  of  the  nominal 
compressor  EER  increase.  The  basis^ 
using  compressor  performance  date  is  to 
more  accurately  assess  the  system 
improvement  due  to  more  efficient 
compressors.  Placing  a  ceiling  on  the 
efficiency  improvemMit  eliminates  the 
possibility  of  gaining  system  EER 
increases  due  to  more  favorable 
oompntaoT  operating  conditions.  As  it 
turned  out.  most  of  the  compressors 
modeled  as  design  options  in  the  Final 
Rule  analysis  yielded  system  efBciency 
increases  that  were  equal  to  or  less  than 
75  percent  of  the  nominal  compressor 
EER  increase.  Only  one  of  the 
compressors  analyzed  yielded  a  system 
efficiency  increase  significantly  above 
the  AHAM's  suggested  75  percent 
ceiling.  This  compressor  was  used  at 
standard  level  5,  which  was  found  to  be 
not  economically  justified. 

According  to  AHAM,  another  error  in 
the  simulation  modeling  concerns  the 
use  of  superheat.  It  noted  that  the 
Department  incorrectly  specified  the 
input  for  superheat  from  manufacturer 
test  data  by  using  the  difference 
between  the  mid-evaporator 
temperature  and  a  temperatiu«  on  the 
suction  Une.  It  claimeo  that  the 
Department  should  have  adjusted  the 
superheat  input  to  the  simulation  model 
until  the  difference  between  the 
averages  .of  the  simulated  evaporator 
inlet  and  outlet  temperatures  and  the 
simulated  suction  line  inlet  and  outlet 
temperatures  were  equal  to  the  test 
value.  (AHAM.  No.  1  at  5.) 

The  Department's  method  for 
specifying  the  superheat  was  in 
accordance  with  recommendations 
made  by  AHAM  in  1990.  These 
recommendations  included  making 
modifications  to  the  simulation  model 
in  order  to  account  for  the  presence  of 
an  accumulator.  The  modifications  were 
based  on  treating  the  inlet  to  the 
accumulator  as  the  inlet  to  the 
compressor  shell  for  rotary  compressors. 
In  order  to  account  for  superheating 
occurring  within  the  accumulator,  the 
simulation  model  was  modified  to 
include  provisions  to  account  for  the 
temperatiuv  and  pressure  increases  that 
occur  within  the  accumulator.  The 
location  on  the  suction  line  where  the 
temperature  was  measured  was  at  the 
accumulator  inlet  (i.e.,  the  suction  line 
outlet).  The  superheat  in  the  simulation 


model  is  defined  as  the  difference 
between  the  compressor  shell  inlet's 
refrigerant  and  saturation  teraperatxues; 
therefore,  knowing  that  the  suction  line 
temperature  was  measured  at  the 
acciunulator  inlet  provided  confidence 
in  using  it  to  specify  the  superheat. 
Because  the  test  data  did  not  provide 
the  accumulator  inlet's  saturation 
temperature,  the  mid-evaporator 
temperature  was  used  as  a  close 
approximation  of  the  evaporator 
saturation  temperature,  which  is  also  a 
close  approximation  for  the  compressor 
shell  inlet  saturation  temperature. 
Therefore,  the  Department  believes  it 
appropriate  to  use  the  difiiarence 
between  the  mid-evaporator  and 
accumulator  inlet  temperatures  to 
specify  the  superheat.  AHAM  indicated 
in  its  comments  to  the  Draft  Report  that 
this  method  addresses  its  concerns. 
(AHAM.  RAC  No.  4  at  Attachment  1.  pg. 
1.) 

In  estimating  room  air  conditioner 
efficiency  increases  resulting  from  more 
efficient  fan  motors,  AHAM  commented 
that  it  was  inappropriate  to  use 
combined  fan  and  ran  motor  effideiuues 
as  input  to  the  simulation  model.  Rather 
than  using  efficiencies,  it  advocated 
using  fan  motor  power  as  an  input  as  it 
asserts  that  room  air  conditioner 
efficiencies  will  be  overestimated  by 
using  fan  and  fan  motor  efficiencies. 
(AHAM,  No.  1  at  5.) 

The  simulation  model  was  originally 
developed  to  model  the  performance  of 
central  air  conditioners.  Manufecturers 
generally  agreed  to  this  approach. 
However,  some  adjustments  had  to  be 
made  to  model  a  different  air  delivery 
system.  For  room  air  conditioners,  the 
evaporator  and  condenser  fans  are  both 
driven  by  a  single  fan  motor,  as  opposed 
to  central  air  conditioners,  in  whidi 
each  fan  is  driven  by  its  own  fan  motor. 
For  the  room  air  conditioner  model,  the 
Department  decided  to  describe  the  air 
delivery  system  with  combined  fan  and 
fan  motor  efficiencies  in  order  to 
account  for  the  impact  of  evaporator  and 
condenser  air-side  pressure  drop  on  fan 
motor  power  use.  This  modeUng  scheme 
also  assumed  that  the  evaporator  fan 
accounted  for  40  percent  of  the  tot^  fan 
motor  power  while  the  condenser  fan 
accounted  for  the  remaining  60  percent. 
AHAM  was  in  agreement  with  modeling 
the  room  air  conditioner's  air  delivery 
system  by  using  a  "40/60  split"  on  the 
fen  motor  power.  But  due  to  this 
modeling  scheme,  only  60  percent  of  the 
fan  motor  heat  loss  was  added  to  the 
condenser  air  stream.  All  of  the  heat 
loss  from  the  fan  motor  should  be  added 
to  the  condenser  air  stream  as  the  motor 
resides  in  the  outdoor  section  of  the. 
room  air  conditioner.  The  Department 


decided  to  change  the  simulation  model 
in  order  to  account  for  the  fan  motor's 
full  heat  loss.  In  the  Department's 
analysis  for  the  1994  Proposed  Rule, 
simulation  results  were  calibrated  to  test 
data  for  all  the  baseline  models.  Because 
accounting  for  the  full  heat  loss  slightly 
lowers  the  system  efficiency,  minor 
adjustments  had  to  be  made  to  the 
power  and  capacity  correction  factors 
contained  in  the  input  files  in  order  to 
recalibrate  the  simulation  results  to  the 
baseline  model  test  data.  In  AHAM's 
comments  to  the  1996  Draft  Report, 
AHAM  indicated  that  this  method 
addressed  its  concerns.  (AHAM,  RAC 
No.  4  at  Attachment  1,  pg  1.) 

AHAM  claimed  the  simulation 
modeling  analysis  used  incorrect  power 
consumption  penalties  to  account  for 
reversing  valves  and  for  no  louvers. 
With  regard  to  reversing  valves,  AHAM 
noted  that  the  TSD  for  the  1994 
Proposed  Rule  reports  two  different 
power  consumptku)  poialties:  3  percent 
and  4  percent.  AHAM  noted  that  the 
Department's  simulation  analysis 
actually  calculates  a  power  reduction 
value  of  2.5  percent.  AHAM 
recommended  using  a  penalty  of  five 
percent  when  modeling  reverse  cycle 
units  with  the  simulation  model.  With 
regard  to  the  power  consumption 
penalty  used  for  units  without  louvered 
sides,  AHAM  claimed  that  the  value  of 
4  percent  used  in  the  Department's 
simulation  analysis  does  not  account  for 
the  reduced  airflow  across  the 
condenser  coil  due  to  the  non-louvered 
sides.  Although  it  proposed  no 
alternative  power  penalty  to  account  f(» 
non-louvered  sides,  it  stated  that  the 
condenser  face  area  being  modeled 
should  be  decreased  because  outdoor  air 
is  dravyn  through  the  back  of  the  unit 
rather  dian  through  louvered  sides,  and 
thus  less  condenser  area  is  available  for 
heat  exchange.  (AHAM,  April  7. 1994. 
Transcript  at  62-65.) 

For  the  1994  Proposed  Rule,  power 
consumption  penalties  to  account  for 
reversing  valves  and  to  account  for  no 
louvers  were  applied  only  to  the 
compressor's  power  consiunption. 
Because  the  power  penalty  is  assessed 
only  to  the  compressor,  the  overall 
power  increase  tor  the  entire  room  air 
conditioner  is  always  slightly  smaller 
than  the  reported  power  penalty  value. 
The  TSD  for  the  Proposed  Rule  did 
mistakenly  report  two  different 
penalties  for  reversing  valves.  The  value 
that  was  actually  used  was  3  percent. 
The  power  penalty  used  to  account  for 
non-louvered  sides  was  4  percent.  A  5 
percent  power  penalty  was  used  for  the 
Final  Rule  to  account  for  products  with 
a  reversing  valve.  Because  an  alternative 
power  penalty  value  was  not  proposed 


for  non-louvered  sides,  the  Depertment 
retained  the  use  of  a  4  percent  power 
penalty.  This  4  percent  power  penalty 
was  assumed  to  account  for  any 
degradation  in  performance  due  to 
drirwing  outdoor  air  directly  through  the 
condenser  coil.  Thus,  the  modeled 
condenser  face  area  was  not  reduced. 

In  its  comments  to  the  1996  E>raft 
Report.  AHAM  states  that  although  the 
Draft  Report  indicates  that  power ' 
consiunption  penalties  were  used  in  the 
simulation  model,  it  appears 
(referencing  Table  1.6  of  the  Draft 
Report)  that  baseline  data  for  actual 
models  were  used,  and  that  these  results 
are  not  consistent  with  actual  practice. 
(AHAM.  RAC  No.  4  at  2.)  The 
Department  did  use  the  power 
consiunption  penalties  in  the  simulation 
model  for  the  Draft  Report.  Table  1.6  of 
the  Draft  Report  is  intended  to  show 
that  the  results  produced  by  the 
simulation  modal  are  close  to  the  actual 
test  data. 

Both  AHAM  and  Sanyo  asserted  that 
the  Department  selected  baseline 
models  for  "through-the-wall"  units 
(units  without  louvered  sides)  with 
efficiencies  that  were  not  representative 
of  the  class.  They  both  stated  that 
baseline  models  were  derived  from 
models  with  louvered  sides,  and  thus, 
the  analysis  conducted  for  these 
products  is  meaningless.  Sanyo  stressed 
that  the  largest  capacity  size  within  the 
smallest  enclosure  for  the  particular 
product  class  of  interest  should  be 
selected  as  a  representative  baseline 
model.  (AHAM,  No.  1  at  19;  Sanyo,  No. 
771  at  6-10.) 

In  the  analysis  for  the  1994  Proposed 
Rule,  representative  baseline  models  for 
non-louvered  and  reversing  valve 
classes  were  derived  fit>m  th»  baseline 
models  that  were  selected  for  louvered 
classes.  Tlie  Depertment  agrees  widi 
AHAM  and  Sanyo  in  that  actual 
baseline  units  should  be  used  to 
represent  the  non-louvered  and 
reversing  valve  classes.  Thus,  the 
Department  based  its  analysis  of  non- 
louvered  and  reversing  valve  classes  on 
modeling  of  actual  baseline  units.  With 
regard  to  non-louvered  classes, 
manufacturer  data  were  available  only 
for  two  of  the  existing  five  capacity 
classes;  6,000  to  7,999  Btu/h  and  8,000 
to  13,999  Btu/h.  Thus,  analyses  were 
conducted  only  for  the  two  classes 
where  manufecturer  data  were  available. 
Manufacturer  data  were  also  available 
for  selecting  representative  baseline 
units  for  reversing  valve  classes,  with 
and  without  louvered  sides,  and 
engineering  analyses  were  conducted 
for  both  these  classes. 

Based  on  its  recommended  changes 
for  improving  the  performance  of  the 


engineering  simulation  mod^,  AHAM 
re-ran  the  model  for  the  five  capacity 
classes  with  louvered  sides  and  without 
a  reversing  valve.  For  all  five  classes, 
the  efficiency  levels  determined  by 
AHAM's  simulation  analysis  were 
significantly  lower  than  die 
Department's  proposed  efficiency 
standards.  (AHAM,  No.  1  at  26.)  Using 
the  version  of  the  simulation  model  that 
the  Department  used  for  its  Proposed 
Rule  analysis,  Sanyo  conducted  a 
simulation  analysis  for  classes  without 
louvered  sides.  With  its  analysis,  it  also 
concluded  that  efficiency  gains  were 
significantly  below  those  that  the 
Department  denronstrated-were  possible 
for  classes  vnthout  louvered  sides. 
(Sanyo,  No.  771.)  LikaAHAM.  Fedders 
also  performed  an  efficiency  analysis  for 
the  five  capacity  classes  with  louvered 
sides  and  without  a  reversing  valve.  But 
instead  of  using  the  Department's 
simulation  model,  it  usiad  test  data  (and- 
interpolated  estimates  based  on  test 
data)  to  project  efficiency  increases. 
Fedders'  results  were  similar  to 
AHAM's  in  that  the  efficiency  levels 
that  were  calculated  -were  sig^ficantiy 
lower  than  the  Departmrait's  proposed 
standards  for  all  five  classes.  (Fedders, 
No.  693  at  Sec.  1. 1-6.) 

Based  on  the  comments  received. 
DOE  made  a  number  of  adjustments  to 
the  simulation  model,  as  described 
above,  and  changed  tiia  method  in 
which  certain  design  options  were 
anal3rzed.  After  these  adjustments,  the 
Departmmt'ssHnulation  results  were 
close  to  those  reported  by  AHAM.  For 
the  five  capacity  classes  being 
compared,  these  were  the  only  two 
classes  for  which  DOE  and  AHAM  had 
efficiency  results  that  differed  by  greater 
than  1  percent— the  6,000  to  7,999  Btu/ 
h  class  and  the  14,000  to  19.999  Btu/h 
class. 

In  the  case  of  the  6000  to  7999  Btu/ 
h  class,  the  discrepancy  (approximately 
3  percent)  between  AHAM's  simulation 
results  and  the  Department's  simulation 
results  for  the  Final  Rule  can  be 
attributed  to  an  error  in  the  earlier 
simulation  model.  This  error,  which 
was  present  in  the  simulation  model 
that  AHAM  used  and  that  the 
Department  used  in  its  analysis  for  the 
Proposed  Rule,  was  corrected  for  the 
Department's  Final  Rule  analysis.  Thus, 
correcting  this  error  in  the  version  of  the 
simulation  model  used  by  the  AHAM 
would  yield  a  predicted  efficiency  that 
would  be  closer  to  that  estimated  by  the 
Department  for  the  Final  Rule.  The  error 
related  acceptable  difference  between 
the  calculated  condenser  exiting 
temperatures  from  the  two 
subroutines — because  the  acceptable 
difference  was  too  low.  the  model 
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convei<ged  at  solutions  that  produced 
condenser  heat  transfer  coefficients 
which  were  too  small. 

In  the  case  of  the  14,000  to  19,999 
Btu/h  class,  the  discrepancy 
(approximatelv  3.5  percent)  was 
primarily  attributable  to  AHAM's 
method  of  estimating  efficiency 
improvements  due  to  an  additional 
design  option  (condenser  grooved  tubes) 
that  was  analyzed  by  the  Department 
but  not  by  AHAM.  If  the  Department 
had  not  considered  this  design  option, 
the  discrepency  would  only  be  0.6 
percent. 

In  AHAM's  comments  to  the  1996 
Draft  Report.  AHAM  stated  that  it  was 
"satisfied  with  the  efficiency  analyses  of 
models  with  side  louvers  and  without 
reverse  cycle  up  to  the  application  of 
the  BPM  fan  motor  and  the  variable 
speed  compressor"  and  that  after 
correcting  for  the  errors  described  in  the 
preceding  paragraphs,  "the  correlations 
would  all  be  within  an  acceptable  1%". 
(AHAM,  RAC  No.  4  at  2.) 

With  regard  to  Fedders'  estimates,  the 
Onartment's  revised  efficiency 
•edmates  were  still  significantly 
difiHrent:  discrepancies,  on  average, 
were  over  3.5  percent.  Unfortunately. 
Fedders  did  not  provide  detailed 
information  on  how  it  arrived  at  its 
estimates.  Given  the  dose  agreement 
with  the  results  reported  by  AHAM,  the 
Department  is  comfortable  with  its 
revised^imulation  results. 

In  its  comments  to  the  Draft  Report, 
AHAM  stated  that  the  "fine  tuning  of 
the  simulation  model  has  led  to 
•  reasonably  good  correlations"  for 
inodals  wi&  side  louvers  and  with  a 
reverse  cycle.  However,  AHAM  stated 
that  although  the  simulation  model  was 
calibrated  to  baseline  data  for  actual 
models  without  louvera  and  actual 
models  with  a  reverse  cycle,  "the 
simulated  effect  of  the  applied  design 
options  is  not  ctmsistent  with  actuu 
practice."  AHAM  also  stated  that 
considerable  time  and^effort  would  be 
required  to  "get  the  same  level  of 
correlation  that  was  achieved  for  models 
with  Iwrvers  and  without  a  reverse 
cycle."  AHAM  also  states  that  the  wide 
variability  of  results  when  comparing 
simulation  model  efficiency  results  to 
AHAM's  results  shows  that  there  is  a 
"significant  problem"  in  simulating 
models  with  reverse  cycle.  (AHAM, 
RAC  No.  4  at  2-4.)  In  addiUon,  with 
regard  to  units  with  a  reverse  cycle, 
AHAM  stated  that  "poor  correlation 
with  these  units  is  most  likely  due  to 
the  unusual  restrictions  in  the 
refrigeration  circuit  due  to  the  reversing 
valve  and  compromises  made  to  balance 
both  the  heating  and  the  cooling  of  the 
unit."  (AHAM,  RAC  No.  4  at  4.)  ACEEE 
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and  NRDC  recommended  in  their  joint 
comments  that  "problems  with  the 
simulation  models  can  be  dealt  with  by 
examining  the  efficiencies  of  units  now 
on  the  market,  in  order  to  sanity  check 
the  simulation  model  results."  (ACEEE/ 
NRDC,  RAC  No.  5  at  3.) 

The  Department  agrees  that  its 
computer  model  may  not  accurately 
simulate  actual  performance  for  models 
without  louvers  (classes  6-10)  or 
models  with  a  reverse  cycle  (classes  11 
and  12).  Consequently,  the  Department 
has  relied  more  heavily  on  the 
comments  in  selecting  standards  levels. 
For  classes  with  a  reverse  cycle,  the 
Department  chose  standard  levels  which 
took  into  consideration  the  comments 
by  both  the  manufacturers  and  energy 
efficiency  advocates.  With  regard  to  the 
recommendation  made  by  ACEEE  and 
NRDC,  the  Department  consulted  the 
AHAM  directory  when  making 
decisions  on  the  efficiency  standards  to 
set  forth  in  this  rule. 

4.  Proposed  Efficiency  Standards 

Support  for  proposed  standards. 
Southern  California  Edison  Company 
(SCEC),  ACEEE.  Central  Hudson  Gas  k 
Electric  Corporation  (CHGEC),  and 
Alabama  Power  Company  (APC)  all 
generally  supported  the  Department's 
proposed  standards.  ACEEE  stated  that 
the  standards  proposed  in  the  1994 
Proposed  Rule  are  supported  due  to  the 
availability  of  products  with  high 
efficiency  levels  in  the  marketplace. 
ACEEE  stated  that  according  to  AHAM's 
1993  and  1904  directories,  units  with 
louvered  sides  and  without  a  reversing 
valve ara  available  with  efficiencies 
exceeding  11.0  EER  in  the  6000  to  7999 
Btu/h  and  8000  to  13,999  Btu/h  product 
classes.  In  the  14,000-19,999  Btu/h 
product  class,  models  are  available  with 
efficiencies  of  10.5  EER.  The  ACEEE 
asserted  that  even  if  the  Department 
underestimated  the  extra  first  cost  of  the 
proposed  standards  by  a  factor  of  two. 
they  would  still  be  cost  effective. 
(ACEEE,  No.  557  at  20-22.)  CHGEC 
stated  that  for  its  service  area,  the 
proposed  standards  would  save 
approximately  103  kWh  per  unit  for  a 
typical  8000  Btu/h  size.  (CHGEC,  No. 
601  at  1.)  SCEC  and  APC  generally 
supported  the  rulemaking  proposals. 
(SCEC,  No.  14  at  1;  APC.  No.  696  at  20.) 

Although  the  Department  recognizes 
the  comments  supporting  the  proposed 
standards,  lower  efficiency  standards 
are  being  promulgated  in  this  Final 
Rule.  Revisions  made  to  both  the 
engineering  simulation  model  and  the 
method  in  whiclt  certain  design  options 
were  analyzed,  based  on  public 
comment,  resulted  in  lower  efficiency 


standards  being  selected  for  all  product 
classes. 

Proposed  standard  level  6.  In  addition 
to  receiving  comments  in  support  of  the 
proposed  standards,  the  NRDC 
commented  that  the  Department  did  not 
provide  justifiable  reasons  for  rejecting 
even  the  higher  efficiency  standards  in 
the  1994  Proposed  Rule.  NRDC's 
argument  included:  (1)  the  Department's 
rejection  of  the  higher  standards 
(described  as  standard  level  six  in  the 
1994  Proposed  Rule)  based  on  the 
standard  level's  long  payback  is  legally 
unacceptable;  (2)  though  short-term 
return  on  equity  is  reduced  by  standard 
level  six,  the  long-term  return  is  not 
significantly  reduced;  and  (3) 
manufacturer  cost  impacts  are  premised 
on  the  continuation  of  current  practices 
for  utility  rate  desi^  under  which 
residential  peak  kilowatt-houra  do  not 
carry  a  price  pramiiun.  (NRDC,  April  5. 
1994,  Transcript  at  115-116.) 

There  are  significant  differences 
between  the  candidate  standard  levels 
selected  for  the  proposed  rule  and  those 
levels  selected  for  the  final  rule.  These 
differences  are  a  result  of  revisions 
made  to  the  engineering  analysis. 
In  response  to  NRDC^  specific 
comments,  the  Department  recognizes 
that  in  determining  whether  a  standard 
is  economically  justified,  the  Secretary 
cannot  consider  the  failure  to  meet  the 
rebuttable  presumption  criterion.  EPCA, 
secUon  325(o)(2)(B)(iii),  42  U.S.C 
6295(o)(2)(B)(iii).  However,  the 
Department  does  consider  energy  cost 
savings  relative  to  incremental  firat  cost 
EPCA.  section  325(o)(2)(B)(I)(n),  42 
U.S.C.  6295(o)(2)(B)(I)(n).  The 
Department  also  considers  both  short 
run  and  long  run  return  on  equity  as 
important  factors  in  determining  the 
rule's  impact  onmanufacturere.  In 
addition,  the  Department  strives  to 
fairly  assess  consumer  cost  impacts, 
including  sensitivity  analysis  of  high 
and  low  State  energy  prices. 

Adverse  effects  of  standards.  The 
Department  received  several  comments 
regarding  the  adverse  affects  of 
promulgating  the  proposed  standards. 
The  greatest  concern  of  manufacturers, 
that  heat  exchanger  coils  and  cabinets 
would  need  to  be  expanded,  at 
significant  expense,  in  order  to  meet  the 
Department's  proposed  standards,  was 
discussed  previously  under  comments 
pertaining  to  design  options  requiring 
increased  chassis  sizes.  Other 
manufacturer  concerns  included:  (1) 
The  disparity  in  the  proposed  efficiency 
levels  for  class  1  (less  than  6,000  Btu/ 
h,  with  louvers  and  without  a  reversing 
valve)  and  class  2  (6,000-7,999  Btu/h, 
with  louvers  and  without  a  reversing 
valve);  (2)  the  effect  of  higher  efficiency 


standards  on  the  replacement  market  for 
"through-the-wall"  units  (i.e.,  units 
without  louvered  sides) ;  (3)  the  effiect 
higher  standards  would  have  on  sales  of 
units  with  reversing  valves;  (4)  the 
impact  on  the  dehumidification 
capability  of  low  capacity  units;  and  (5) 
the  impact  on  low-income  consumers. 
The  proposed  standard  of  11.1  EER 
fw^class  1  units  was  significantly  greater 
than  the  proposed  standard  of  10.3  EER 
ior  class  2  units.  Both  AHAM  and 
Frigidaira.claimed  that  this  disparity  in 
the  efficiency  levels  will  result  in 
significantly  higher  consumer  costs  for 
class  1  units.  They  asserted  that  this 
disparity  will  eventually  eliminate  class 
1  units  from  the  market{>lace  because 
consumers  would  purchase  less 
expensive  class  2  units.  They  stated  that 
eliminating  low  cost  class  1  imits- would 
adversely  effect  low  income  consumers. 
With  regard  to  energy-consumption,  for 
applications  where  class  1  units  are 
more  suitable,  they  stated  that  class  2 
^  units  might  run  less  to7>rovide  the  same 
.amount  of  cooling,  but  their  overall 
power  consumption  would  be  higher 
because  they  would  operate  at  a  lower 
-efficiency.  For^iBits  of  equal  efficiency 
providing  cooling  to  enviromnents  with 
-  the  same  sensible  and  latent  loads, 
limited  manufacturer  test  data  indicated 
that  a  class  2  unit  (6,000  Btu/h  capacity) 
consiunes  6  percent  more  power  than  a 
class  1  unit  (5,000  Btu/h  capacity.)^In 
-addition,  both  AHAM  And  Frigidaire 
claimed  that  to  ofEset  humidity  effects, 
jclaas  2  units  would  probably  be  run 
with  a  lower  thermostat  setting  resulting 
.  -  in  increased  run  times  and  increased 
rwiergy  use.  Both  comraenters  urged  the 
Department  to  set  standard  levels  for 
dus  1  units  that  are  nogieater  than  the 
r  standards,  that  are  set  for  dass  2  units. 
(AHAM,  No.  1  at  18-19;  Frigidaire,  No. 
544  at  6-9.) 

ACEJiE  also  noted  the.disparity  in  the 
.  proposed  efficiancy  levels  for  class  1 
ami  class  2  units.  It  noted  that  class  3 
■  units  (8,000  to  13.999  Btu/h)  have  a 
significantly  higher  efficiency  standard 
than  class  2  uruts.  ACEEE  commented 
that  promulgating  a  significantly  lower 
standard  for  class  2  units  would  likely 
result  in  manufacturers  concentrating  a 
'  .greater  fraction  of  shipments  in  this  size 
range,  leading  to  lower  than  expected 
energy  savings  from  the  proposed 
standards.  The  ACEEE  urged  the 
Department  to  raise  the  standard  for 
dass  2  units  to  11.0  or  11.1  EER.  ACEEE 
claimed  this  level  is  "technically 
feasible  according  to  the  Department's 
analysis,"  citing  that  the  top-rated 
model  in  the  market  in  this  capadty 
range  has  an  11.0  EER.  ACEEE  believed 
that  because  the  EXDE  life-cycle  cost 
analysis  showed  only  a  sli^t  increase 


in  life-cycle  cost  going  ft-om  an  EER  of 
10.25  to  10.74  for  this  capacity  range,  a 
"small  additional  step  to  an  EER  of 
11.0 — 11.1  should  not  have  much  of  an 
impact  on  LCC  either."  It  also  urged  the 
Department  to  raise  the  standard  for  the 
6000  to  7999  Btu/h  product  dass 
withcMit  side  louvers  to  the  same  levels 
being  proposed  for  the  less  than  6000 
Btu/h  and  8000  to  13,999  Btu/h  produrt 
iJasses.  (ACEEE,  No.  557  at  22.) 

The  Department  disagrees  that 
ACEEE's  extrapolation  of  the  life-cycle 
cost  analysis  of  the  1994  Proposed  rule 
indicates  that  an  increase  to  11.0 — 11.1 
EER  should  have  little  impact  on  life- 
cycle  cost.  Moreover,  the  reanalysis 
provided  in  the  Draft  Report  resulted  in 
efficiency  levels  for  classes  1  and  2 
being  approximately  the  same.  AHAM 
•indicated  in  its  comments  to  the  Draft 
Report  that  these  results  addressed  its 
concerns.  (AHAM,  RAC  No.  4  at 
Attachment  1,  pg  3.)  In  addition,  fdr  the 
final  rule,  the  Department  has  selected 
standards  for  dass  i  and  class  2  that  are 
equal.  ACEEE  and  NRDC  also  support 
these  standard  levels.  (ACEEE/NRDC. 
RAC  No.  14  at  3.) 

AHAM,  manufBctuiers,..and  real  estate 
organizations  commented  that  the 
proposed  efficiency  standards  would 
obsolete  the  replacement  market  for 
"through-the-wall"  units  (i.e.,  units 
without  louvered  sides.)  Because  of  the 
unavailability  of  11.5  to  12.0  EER 
compressors,  chassis  sizes  would  need 
to  be  increased  to  meet  the  proposed 
effidency  standards.  But  because  of  the 
overall  size  restricticHis  due  to  "through- 
the-wall"  sleeves  already  in  service, 
chassis  sizes  cannot  be  increased 
without  ^bsoleting  the  existing  sleeves. 
If  existing  well  epenings  are  expanded 
to  accommodate  larger  units,  retrofit 
costs  are  estimated  to  be  between  $250 
and.$500.  These  commenters  argue  that 
the  proposed  standards  would  force  the 
discontinuation  of  higher  capacity 
systems  as  only  smaller  capadty  units 
would  be  able  to  fit  into  existing  sleeve 
openings.  (AHAM,  No.  1  at  19;  Given  & 
Spindler  Companies^G*S),  No.  302  at 
1-^2;  Frigidaire,  No.  544.  at  5;  Institute 
of  Real  Estate  Management  (IREM),  No. 
553  at  7;  Sanyo,  No.  771  at  3-6; 
Friedrich  Air  Conditioning  Co. 
(Friedrich),  April  7, 1994,  Transcript  at 
77-80.)  Both  IREM  and  G&S  requested 
that  the  Department  exempt  "through- 
the-wall"  units  because  of  the  undue 
burden  upon  owners  who  will  be  forced 
to  make  retrofit  changes  writhout  any 
fmandal  compensation.  (G&S,  No.  302 
at  1-2;  IREM,  Na  553  at  7.)  Sanyo  stated 
that  the  efficiency  levels  proposed  in 
the  1994  Proposed  Rule  would  force 
higher  capadty  units  to  be 
discontinued.  (Sanyo,  No.  771  at  3.)  The 


AHAM  presented  data  demonstrating 
that  existing  models  meeting  the  current 
effidency  standards  already  employ  all 
available  design  options.  The  AHAM 
stated  that  any  increase  in  efficiency  can 
only  be  accomplished  by  increasing 
chassis  size  or  by  further  decreasing 
cooling  capacity.  (AHAM,  No.  1  at  20.) 
Frigidaire  stated  that  above  8,000  Btu/h. 
any  increase  in  the  current  standard 
"will  resiilt  in  a  lower  BTUH  capacity, 
thus  reducing  the  utility  of  this  product 
category."  Frigidaire  notes  that  in  order 
Vto  comply  with  the  1990  Energy 
Standards,  we  were  f(»t»d  to  reduce  the 
capadty  in  this  product  clafes  from 
13.500  BTU  to  10,700  BTU."  (Frigidaire. 
.  No.  544  at  5.)  In  its  connnents  to  the 
1996  Draft  Report.  AHAM  reiterated  the 
industry's  struggle  to  achieve  the 
current  standards  in  the  largest  capadty 
mod^s  which  has  resulted  in  the 
reduction  of  the  maximum  capadty 
available.  (AHAM,  RAC  No.  4  at  4.)  Both 
the  National  Apartment  Association 
(NAA)  and  the  National  Multi  Housing 
Council  (NMHC)  requested  that  the 
Department  adopt  an  effidency 
standard  for  units  without  louvered 
sides  that  takes  into  consideration  the 
adverse  impact  upon  the  multi-ftmily 
housing  industry.  (GftS,  No.  302  at  2; 
IREM,  No.  553  at  7.)  Because  the  muhi- 
family  housing  industry  predominantly 
uses  air  conditioner  units  without 
louvered  sides,  NAA  and  NMHC  are 
concerned  about  the  impact  nfinrmnted 
cabinet  size  (due  to  higher  efficiency 
standards)  on  these  "thiough-the-wail" 
units. 

Ihe  ACEEE  opposed  exempting 
"through-the-wall "  units  from  more 
stringent  standards.  It  stated  that  such 
an  exemption  would  craatea  loophole 
that  could  result  in  a  significant 
reduction  in  energy  savings.  It  believed 
that  manufacturers  should  be  able  to 
produce  these  imits  using  the  same  or 
similar  components  used  in  louvered- 
type  units.  Through  gains  in  economy  of 
scale,  costs  with  mjiintitiT}ing  difiiarent 
produd  lines  for  models  with  and 
without  side  louvers  could  be  avoided. 
(ACEEE,  No.  557  at  23.)  ACEEE  and 
NRDC  are  particularly  concerned  about 
loopholes  if  standards  are  not  increased 
for  units  below  14,000  Btu/h.  (ACEEE/ 
NRDC.  RAC  No.  5  at  3.)  In  February 
1997,  ACEEE  and  NRDC  urged.the 
Department  to  raise  the  standard  for 
class  8  (units  without  louvers,  without 
a  reverse  cycle,  and  8,000 — 13,999  Btu/ 
h)  to  8.7  EER  in  an  effort  to  reduce  the 
likelihood  of  a  loophole.  In  addition, 
they  stated  that  according  to  the  data 
provided  by  AHAM  (AHAM,  RAC  No.  9 
at  Attachment  1),  the  1994  sales 
weighted  average  for  this  class  is  8.73 
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EER.  (ACEEEmRDC.  RAC  No.  14  at  3.) 
AHAM  stated  that  these  concerns  are 
based  "on  the  incorrect  view  that  these 

firoducts  are  essentially  the  same  except 
or  the  presence  of  side  louvers." 
AHAM  states  thai  the  elimination  of 
side  louvers  causes  extensive  changes 
that  result  in  "a  signiTicant  loss  of 
efficiency  for  the  same  capacity." 
(AHAM,  RAC  No.  6  at  2.)  Furthermore. 
AHAM  stated  that  increasing  the 
standard  for  class  8  would  eliminate 
higher  capacity  units,  causing  harm  to 
building  owners  and  consumers,  and 
would  "violate  NAECA's  safe  harbor 
rule  in  SecUon  325(n){4)."  (AHAM.  RAC 
No.  16  at  4.) 

In  its  comments  to  the  1994  Proposed 
Rule  NRDC  was  concemed  that  the 
practice  of  using  small  sleeves  may 
amoxmt  to  a  pennanent  constraint  on  * 
how  far  energy  efficiency  can  be 
increased.  It  suggested  that  the 
Department  analyze  what  fraction  of  the 
market  cannot  accept  design  options 
that  increase  sleeve  size.  Then  the 
Department  should  determine  the 
^economic  impact  of  replacing  design 
options  that  do  require  increased  size 
with  other  less  cost-effective  options  for 
that  fraction  of  the  market  that  caimot 
adapt.  NRDC  also  suggested  that  the 
Department  consider  adopting  a  second 
tier  of  efficiency  standards  which  would 
be  available  for  states  to  adopt 
voluntarily  through  building  codes:  This 
way,  room  air  omditioners  could  be 
designed  to  the  optimum  level  for  the 
new  construction  market  without 
imposing  unreasonable  costs  on  the 
replacement  market  (NRDC.  No.  55  at 
27.) 

The  Department  agrees  with 
manufacturers  and  real  estate 
organizations  that  added  retrofit  costs 
would  be  necessary  for  units  which 
require  larger  sleeves  and,  as  a  result, 
larger  wall  openings.  Thus,  for  units 
without  louvered  sides,  an  additional 
installation  cost  of  $375  is  assumed  for 
design  options  which  require  a  larger 
chassis  (i.e.,  for  increased  evaporator 
and  condenser  face  areas.)  The 
Department  was  not  provided  with  the 
necessary  infonnation  to  determine  the 
percentage  of  existing  sleeves  which 
could  not  accept  larger  chassis  sizes. 
Thus,  the  added  retrofit  cost  of  $375 
was  assumed  to  apply  to  all  units 
requiring  a  chassis  size  change.  In 
addition,  since  the  percentage  of  units 
being  used  in  new  construction  is 
believed  to  be  small,  all  units  were 
assiuned  to  incur  the  added  retrofit  cost, 
regardless  of  application.  The 
Department  examined  the  1997  AHAM 
Directory.  It  indicates  that  for  higher 
capacity  models  (9,000  Btu/h  or  more), 
only  one  manufacturer  currently 


produces  imits  which  could  meet  the 
advocates  recommendation  of  8.7  EER, 
despite  the  fact  that  this  value  is  the 
1994  shipment  weighted  average  for  this 
class.  The  Department  agrees  that  there 
is  reason  to  believe  that  increasing 
standards  for  units  without  louvers  and 
without  reverse  cycle  may  result  in 
eliminating  higher  capacity  imits  from 
the  market.  Thus,  the  Department  will 
not  increase  standards  for  "through-the- 
wall"  units  of  8,000  Btu/h  capacity  or 
more  in  today's  rule.  These  standard 
levels  minimize  or  eliminate  the  need  to 
increase  chassis  size.  Consequently,  the 
Department  does  not  believe  the 
multifamily  housing  industry  will  be 
negatively  impacted. 

As  for  the  advocates  concern  over 
possible  loopholes,  the  Department 
intends  to  monitor  market  trends  for 
these  classaa  and  will  consider  these 
trends  during  its  next  review  of  room  air 
conditioner  standards.  Regarding 
NRDC's  suggestion  that  the  Department 
adopt  a  second  tier  standard  for  states 
to  adopt  volimtorily  through  building 
codes,  in  accordance  with  the 
legislation,  a  recommendation  for  a 
second  tier  standard  for  adoption 
through  voluntary  building  codes  must 
be  done  separately  from  manufacturing 
standards.  However,  because  the 
"through-the-wall"  units  account  for' 
only  about  one-tenth  of  air  conditioner 
energy  use  and  because  only  a  fraction 
of  these  units  are  in  new  construction, 
the  Department  does  not  believe  this 
measure  is  warranted. 

In  their  comments  to  the  1994 
Proposed  Rule,  AHAM  and  Whirlpool 
also  expressed  that,  as  a  result  of  setting 
standards  too  high  for  units  with  a 
reversing  valve,  more  electric  resistance 
heat  models  will  be  sold  because  of 
their  significantly  lower  cost.  They 
stated  that  this  will  result  in  an  overall 
increase  in  energy  consumption. 
(AHAM.  No.  1  at  21;  Whirlpool.  April 
7, 1994.  Transcript  at  103-105.)  The 
standards  for  units  with  a  reverse  cycle 
set  forth  in  today's  rule  are  significantly 
lower  than  those  standards  proposed  in 
the  1994  Proposed  Rule,  so  this  concern 
should  be  mitigated. 

Fedders  claimed  that  energy 
consumption  due  to  reduced 
dehumidification  is  adversely  affected 
by  the  standard  levels  proposed  in  the 
1994  Proposed  Rule  for  class  1  through 
class  3.  Fedders  presented  calculations 
demonstrating  that  units  meeting  the 
proposed  standard  levels  will  consume 
more  energy  than  units  meeting  existing 
efficiency  standards.  Fedders  stated  that 
units  meeting  the  proposed  standard 
levels  will  need  to  operate  longer  in 
order  to  dehimiidify  as  effectively  as 


units  meeting  the  existing  standards. 
(Fedders.  No.  693  at  1-5,  Sec.  2.) 

Fedders'  claims  of  longer  run  times 
for  more  efficient  units  are  based  on  its 
estimates  of  the  dehumidification 
capability  of  existing  minimom 
efficiency  imits  and  those  which 
comply  with  the  Proposed  Rule's 
proposed  efficiency  standards.  Fedders* 
dehumidification  data  for  units  at  the 
proposed  efficiency  levels  were  based 
on  historical  test  data  which  were 
extrapolated  to  the  proposed  levels.  The 
Department's  engineering  simulation 
model  indicated  that  the  proposed 
efficiency  standards  did  not 
significantly  reduce  the 
dehumidification  capability  of  the  units 
which  were  modeled.  The  Department 
has  questions  about  Fedders' 
assumptions  used  to  calculate  room  air 
conditioner  run  times.  For  example, 
although  Fedders  acknowledges  that 
sizing  recommendations  for  room  air 
conditioners  are  dependent  on  such 
things  as  building  construction,  window 
types  and  insulation  levels,  its  cooling 
load  calculations  are  based  on  a  single 
room  size  and  a  single  set  of  initial 
indoor  room  conditions.  Most 
importantly,  because  the  standards 
promulgated  in  this  final  rule  are 
significantly  lower  than  those  proposed 
in  the  1994  Proposed  Rule,  the 
dehumidification  capabilities  should  no 
longer  be  in  question. 

Cme  of  the  country's  largest  retailers, 
the  Sears,  Roebuck  and  Company 
(Sears),  asserted  that  the  standaitls 
proposed  in  the  1994  Proposed  Rule 
impose  disproportionate  hardships  on 
low  income  consumers  as  most  room  air 
conditioner  consumers  have  lower  than 
average  incomes.  Whirlpool 
substantiates  this  claim  by  presenting 
data  on  the  income  distribution  of 
typical  room  air  conditioner  purchasers. 
(Sears,  April  7, 1994,  Transcript  at  115; 
Whirlpool,  No.  391A  at  1-2.) 

The  standards  set  forth  in  the  final 
rule  will  have  substantially  less  impact 
on  purdiase  price  than  those  standards 
proposed  in  the  1994  Pr6])osed  Rule  and 
will  have  shorter  payback  periods.  For 
example,  class  1  has  an  approximate 
first  cost  increase  of  $10,  and  a  payback 
period  of  approximately  2  years, 
satisfying  the  rebuttable  presumption 
criteria  for  economical  justification.  The 
Department  does  not  believe  the 
standards  set  forth  today  will  have  a 
substantial  negative  impact  on  low 
income  consumers. 

Efficiency  Standards 
Recommendations.  Several  commenters 
concemed  about  adverse  effects  of 
promulgating  the  efficiency  standards 
proposed  in  the  1994  Proposed  Rule 
recommended  to  IXK  alternative  levels 
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at  which  to  set  the  standards  for  room 
air  conditioners.  For  classes  with 
louvered  sides  and  without  a  reversing 
valve,  Frigidaire  recommended  the 
following  efficiency  standards:  9.0  EER 
for  the  less  than  6000  Btu/h  class,  9.5 
EER  for  the  6000  to  7999  Btu/h  class,  9.5 
EER  for  the  8000  to  13,999  Bhi/h  class, 
9.5  EER  for  the  14,000  to  19,999  Btu/h 
class,  and  8.5  EER  for  the  greater  than 
20,000  Btu/h  class.  (Frigidaire.  No.  544 
at  10.)  In  its  comments  to  the  1994 
Proposed  Rule,  Fedders  called  for 
consolidating  the  three  smallest 
capacity  classes  into  a  single  class  and 
setting  the  efficiency  standard  at  10.0 
EER  For  the  two  largest  capacity 
classes,  Fedders  agreed  with  the 
Department's  proposed  standards  (11.1 
and  9.8  EER).  (Fedders,  April  7, 1994, 
Transcript  at  120-122.)  The  CEC 
recommended  a  single  efficiency 
standard  for  all  classes  with  louvered 
sides  and  without  a  reversing  valve.  It 
recommended  setting  the  efficiency 
standard  based  on  the  level  which  the 
Department  proposed  (11.0)  for  the  most 
popular  class  (i.e.,  the  8000  to  13.999 
Btu/h  class.)  (CEC,  No.  539  at  2,3.) 

For  classes  without  louvered  sides 
and  without  a  reversing  valve,  AHAM, 
Frigidaire,  and  Sanyo  recommended 
that  the  current  five  capacity  classes  be 
consolidated  into  two  classes:  units  less 


than  8000  Btu/h  and  units  greater  than 
or  equal  to  8000  Btu/h.  For  the  less  than 
8000  Btu/h  class,  AHAM,  frigidaire, 
and  Sanyo  all  recommended  setting  the 
efficiency  standard  at  9.0  EER  For  the 
greater  than  or  equal  to  8000  Btu/h 
class,  they  all  recommended  setting  the 
standard  at  8.5  EER  AHAM  presented 
data  demonstrating  that  existing  models 
meeting  the  current  efficiency  standards 
already  employ  all  available  design 
options.  They  stated  that  any  increase  in 
efficiency  can  only  be  accomplished  by 
increasing  chassis  size  or  by  further 
decreasing  cooling  capacity.  (AHAM, 
No.  1  at  20;  AHAM  RAC  No.  4  at  1-2; 
Frigidaire,  No.  544  at  5;  Sanyo,  No.  771 
at  3.)  Friedrich  recommended  that  units 
without  louvered  sides  be  exempt  frxnn 
efficiency  regulation.  (Friedrich,  April 
7, 1994,  Transcript  at  84.)  The  CEC 
recommended  a  single  efficiency 
standard  for  all  classes  without  louvered 
sides  and  without  a  reversing  valve.  The 
Commission  recommended  setting  the 
efficiency  standard  based  on  the  level 
which  the  Depwrtment  proposed  (10.7 
EER)  for  the  most  popular  class  (i.e.,  the 
8000  to  13,999  Btii/h  class).  (CEC,  No. 
539  at  2,3.) 

For  classes  with  a  reversing  valve. 
AHAM  stated  that  the  efficiency  of  a 
reverse  cycle  unit  in  the  cooling  mode 
is  theoretically  less  than  the  efficiency 


for  a  coolingHmly  model  due  to  the 
additional  pressure  drop  caused  by  the 
reversing  valve  and  inefficiencies 
created  by  the  refrigerant  charge  being 
adjusted  for  an  acceptable  balance 
between  cooling  and  heating 
performance.  AHAM  presented  data 
demonstrating  that  the  average 
reduction  in  efficiency  due  to  a 
reversing  valve  is  0.42  EER.  In  order  to 
cover  the  majority  of  reverse  cycle  units. 
AHAM  recommended  setting  a  standard 
for  reverse  cycle  units  which  is  0.5  EER 
less  than  the  standard  for  a  comparable 
cool-only  model  with  or  without 
louvered  sides.  (AHAM,  No.  1  at  20, 21.) 
Both  Sanyo  and  Whirlpool  also 
recommended  setting  the  same  type  of 
standard.  (Sanyo,  No.  771  at  3; 
Whirlpool,  April  7, 1994,  Transcript  at 
103-105.)  The  CEC  proposed 
maintaining  the  current  classification 
for  units  with  a  reversing  valve;  one 
class  for  units  with  louvered  sides  and  . 
another  class  for  units  without  louvered 
sides.  The  CEC  agreed  the  efficiency 
levels  proposed  by  the  Department  for 
reverse  cycle  units.  (CEC.  No.  539  at 
2.3.) 

On  April  23. 1996,  ACEEE  and  NRDC 
sent  a  letter  to  AHAM  with  the 
following  table  of  proposed  standard 
levels  (ACEEE/NRDC,  RAC  No.  3  at  3.): 


Class 


Units  without  reverse  cycle  and  with  kxivered  sides: 

Capacity  less  ttwrn  20.000  Btu/h  

Capacity  20,000  Btu/h  and  more 

Units  without  reverse  cyde  and  without  louvered  sides 

SlkJer/casement  and  casement-only  units  ... 

Units  witti  reverse  cyde,  ail  capacities 


Stwidwd  level 


10.0  EER. 
9.0  EER. 
9.0  EER. 
9.0  EER. 
0.5  EER  less 

ftwn  the 

standvdfor 


oooHmty 


In  its  comments  to  the  1996  Drrft  report.  AHAM  proposed  the  following  standards  (AHAM,  RAC  No.  6  at  2): 


Units  without  reverse  cyde  and  with  louvered  sides: 

Capadty  less  than  20,000  Btu/h  , 

Capacity  20,000  Btu/h  and  more 

Units  without  reverse  cyde  and  without  louvered  sides: 

Capacity  less  than  8,000  Btu/h  

Capacity  8.000  Btu/h  or  more „._ 

Units  with  reverse  cyde.  with  louvers  ^ .„ 

Units  with  reverse  cyde,.  without  louvers  _> .„ 

Casement-only  ...„ „ „ , 

Casement-slider ., „ 


Starxlord  level 


9.5  EER. 
8.5  EER. 

9.0  EER. 
8.5  EER. 
8.5  EER. 
8.0  ERR.' 
8.7  EER. 
9.5  EER. 


•**AHAM  would  prefer  to  set  the  standard  for  reverse  cyde  units  0.5  EER  less  than  the  standard  tor  its  "cool-only"  counterpart  This  rec- 
ommendation results  in  ten  dasses  lor  reverse  cyde  unrts.  Because  DOE  did  not  support  ten  classes  lor  reverse  cyde  units  AHAM  stated  that 
me  stan^rd  should  be  set  tn  reference  to  the  highest  capadty  dass.  For  example,  if  the  standard  for  models  without  reverse  cyde.  vwthout 
touvers,  20,000  Btu/h  or  more  were  set  at  8.5  EER,  then  the  standard  lor  unrts  with  reverse  cyde,  without  louvers.  20.000  Btu/h  or  more  shouU 
be  set  at  8.0  EER.  (Al-IAM,  RAC  No.  6  at  2-3.) 

Following  the  meetings  in  late  September  1996,  ACEEE  modified  its  recommendation  to  the  following  standards 
(ACEEE/NRDC.  RAC  No.  5  at  4-5) 
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Ctets 


WKhout  rsvoTM  cyde  and  witti  louvored  sidn  1ms  than  e.QPO  BtiVh  

Without  rawarae  cyeta  and  wMh  kwvarad  sidas  6.000  to  7.999  Btu/h 

WMhout  rawaraa  cyda  «id  wMi  louvarad  tidaa  8.000  to  13.999  Btu/h , 

Without  revarse  cycla  and  with  louvered  sidas  14,000  to  19,999  Btu/h  .L. 
Wfthout  ravarsa  cyde  and  with  louvared  sides  20,000  or  more  Btu/h  — 
Without  revarse  cycie  and  without  louvered  sides  less  than  14,000  Btu/h 
Wtthou  ravaraa  cyda  and  wWiout  louvarad  sides  14,000  or  mora  Btu/h  .. 

WUh  rw^araacycta  andwMh  louwaiad  sidaa ~ - - -... 

WRh  reverse  cyde.  without  louvered  aides _ 

Casement  (Casament-onty  and  Casament-sttdar) — 


......  .........«M«.«~>U.. 


-u~ 


standard 


9.7  EER. 

9.7  EER. 

9.8  EER. 
9.7  EER. 
8.5  EER. 
9.0  EER. 
8.5  EER. 
9.0  EER. 
as  EER. 
9.5  EER. 


For  classes  without  louvered  sides. 
ACEEE  and  NRDC  stated  in  their 
November  1996  comments  that  they 
were  williiw  to  accept  8.5  EER  for 
capacities  of  14.000  Btu/h  or  more. 
However,  ACEEE  and  NROC 
emphasized  their  recommendation  of 
9.0  EER  for  the  8.000—13,999  Btu/h 
capacity  class,  stating  that:  this  EER  is 
the  minimum  life  cycle  cost  point 
according  to  the  Draft  Report;  the  1994 
sales  weighted  average  of  8.73  EER 
approaches  this  recommendation;  and 
20  percent  of  1996  models  in  this  class 
meet  or  exceed  this  level  according  to 
the  March  1996  AHAM  Directory.  They 
were  concerned  that  AHAM's  8.5  EER 
recommendation  could  "create  a 
loophole  in  that  units  without  louvered 
sides  at  8.5  EER  would  cost 
manufacturers  less  than  units  with 
louvered  sides  at  9.5  EER  ($240  vs.  $263 
according  to  the  DOE  draft  analysis)." 
(ACEEE/NRDC.  RAC  No.  5  at  3.)  In  its 
comments  to  the  Draft  Report.  AHAM 
states  that  there  is  a  significant  cost  and 
energy  efficiency  differential  between 
models  with  and  without  side  louvers. 
(AHAM.  RAC  No.  6  at  2.)  In  February 
1997,  ACEEE  and  NRDC  urged  the 
Department  to  raise  the  standard  for 
class  8  to  at  least  8.7  EER.  (ACEEE/ 
NRDC.  RAC  No.  14  at  3.) 

As  discussed  earlier,  although 
manufacturers  currently  do  not  produce 
imits  in  two  of  the  existing  five  capacity 
classes,  the  Department  has  retained  the 
five  capacity-based  classes.  The 
Department  conducted  analyses  only  for 
the  two  classes  for  which  manufacturer 
data  were  available  (the  6,000  to  7,999 
Btu/h  and  the  8.000  to  13.999  Btu/h 
classes.)  fax  this  Final  Rule,  the 
Department  has  applied  the  same 
efficiency  standard  (9.0  EER)  to  the 
6.0O0  to  7,999  Btu/h  class  and  the  less 
than  6,000  Btu/h  class.  The  efficiency 
standard  for  the  8.000  to  13.999  Btu/h 
class  (8.5  EER)  is  also  applied  to  the 
14.000  to  19,999  Btu/h  class  and  the 
20.000  Btu/h  or  more  class.  According 
to  1997  AHAM  Directory,  the  highest 
capacity  "through-the-Wall"  unit- 
currently  manufactured  has  a  capacity 
of  12,500  Btu/h.  and  only  one 


manufacturer  airrently  makes  units  at  a 
capacity  of  9.000  Btu/h  or  higher  which 
meet  the  8.7  EER  standard  proposed  by 
ACEEE/NRDC.  On  this  basis,  the 
Department  has  determined  that  raising 
this  standard  is  likely  to  result  in  higher 
capacity  models  being  withdrawn  from 
the  market  to  the  disbenefit  of 
consumers. 

With  regard  to  the  comment  that  imits 
without  louvered  sides  at  8.5  EER 
would  cost  menufacturess  less  than 
imits  with  louvered  sides  at  9.5  EER, 
ACEEE  and  NRDC  appear  to  refer  to  the 
values  found  in  tables  1.12  and  1.16  in 
the  Draft  Report.  The  two  units  being 
compared  have  difieront  capacities; 
therefore  a  direct  cost  comparison  is  not 
appropriate.  However,  the  Department 
shares  the  general  concern  about  the 
possibility  that  difiierences  in  standard 
levels  for  different  classes  may  cause 
shifts  in  product  use  and  sales,  and  as 
stated  previously,  the  Department 
intends  to  monitor  market  trends  for 
these  classes.  If  it  appears  that  products 
without  louvers  are  used  in  lieu  of  units 
with  louvers  because  of  differences  in 
energy  efficiency  standards,  the 
Department  will  consider  the  need  to  set 
comparable  standards  during  its  next 
review  of  room  air  conditioner 
standards. 

In  their  comments  to  the  Draft  Report, 
ACEEE  and  NRDC  recommend  a  9.0 
EER  for  reverse  cycle  units  with  louvers 
and  an  8.5  EER  for  reverse  cycle  units 
without  louvers.  They  stated  that  these 
levels  are  well  below  the  minimum  life- 
cycle  cost  point  of  the  Draft  Report. 
Ftirthermore.  they  state  that  a  third  of 
the  1996  reverse  cycle  units  with 
louvers  and  80  percent  of  the  1996 
reverse  cycle  units  without  louvers  meet 
these  levels.  The  advocates  also  note 
that  the  only  reverse  cycle  unit  in  the 
1996  AHAM  directory  above  20,000 
Btu/h  has  a  9.0  EER.  (ACEEE/NRDC. 
RAC  No.  5  at  3.)  In  addition,  they  are 
concerned  about  "loopholes"  which 
may  result  if  the  standards  are  not 
raised.  (RAC,  No.  12  at  1.)  AHAM 
counters  that  a  loophole  would  not  be 
created  because  the  cost  of  building  a 
unit  with  a  reverse  valve  is  "quite 


significant."  (AHAM,  RAC  No.  6  at  3.) 
The  energy  advocates  also  state  that  the 
Department's  analysis  appears  to  only 
evaluate  cooling  energy  savings  and  not 
heating  energy  savings.  (ACEEE/NRDC, 
RAC  Na  5  at  2.) 

In  response  to  comments,  DOE  has 
split  classes  11  and  12.  AHAM.  NRDC, 
and  ACEEE  all  recommended  setting  the 
standards  for  reverse  cycle  units  at  0.5 
EER  less  than  their  cool-only 
counterparts.  (ACEEE/NRDC,  RAC  Na  3 
and  AHAM.  No.  1  at  21.)  For  units  with 
reverse  cycle  and  louvered  sides,  the 
energy  efficiency  advocates  believe  an 
EER  of  9.0  is  acceptable.  (ACEEE/NRDC, 
RAC  No.  5  at  5.)  AHAM  also  finds  this 
level  to  be  acceptable  for  imits  with 
capacities  less  than  20,000  Btu/h. 
However,  for  units  at  20,000  Btu/h  or 
more,  AHAM  argues  that  the  standard 
should  not  be  higher  than  the  standard 
for  its  "cool-only"  counterpart.  (AHAM, 
RAC  No.  6  at  3.)  The  Department  agrees; 
By  splitting  class  11  at  20,000  Btu/h.  the 
Department  can  raise  the  standard  for 
most  of  the  units  with  reverse  cycle  and 
with  louvers  to  9.0  EER,  without  raising 
the  standard  for  units  of  capacities  of 
20,000  Btu/h  or  more  above  the  8.5  EER 
of  its  cool-only  counterpart. 

Similarly,  the  Department  has  split 
class  12  and  set  the  standard  for  units 
less  than  14.000  Btu/h  at  8.5  EER  while 
keeping  the  standard  for  units  of  14.000 
Btu/h  or  more  at  8.0  EER.  This  split  is 
largely  consistent  with  the 
recommendations  of  ACEEE.  NRDC,  and 
AHAM  for  a  0.5  EER  differential 
between  reverse  cycle  units  and  their 
"cool-only"  counterparts  for  units 
without  louvers,  with  the  exception  of 
imits  in  the  8,000-13,999  Btu/h  capacity 
range  for  which  there  is  no  differential. 
According  to  the  1997  AHAM  directory, 
only  one  model  with  reverse  cycle  and 
without  louvers  in  this  capacity  range 
does  not  meet  an  8.5  EER.  In  response 
to  the  advocates  question  as  to  why  the 
Department's  analysis  only  evaluates 
cooling  energy  savings  and  not  heating 
energy  savings,  the  Department  does  not 
evaluate  heating  savings  because  the  test 
procedure  is  unable  to  account  for  the 
heating  energy  savings. 


Federal^Register/VoI.  62,  No.  185 /Wednesday.  September  24.  1997 /Rules  and  Regulations      50137 


In  their  February  1997  comments  to 
the  notice  reopening  the  comment 
period.  ACEEE/NRDC  stated  that 
establishing  separate  classes  with 
weaker  standards  for  higher  capacity 
units  with  a  reverse  cycle  is 
unnecessary  because  all  currently 
existing  models  at  these  capacity  levels 
meet  their  recommended  standards, 
without  splitting  the  classes.  (ACEEE/ 
.NRDC.  RAC  No.  14  at  3.)  Although  all 
currently  existing  models  with  louvers 
and  with  a  reverse  cycle  at  20,000  Btu/ 
h  or  more  meet  a  9.0  EER.  the 
Department  does  not  believe  new 
models  entering  the  market  should  be 
required  to  meet  a  standard  higher  than 
the  standard  for  a  unit  without  a  reverse 
cycle.  In  addition,  the  Department 
recognizes  that  no  models  currently 
exist  with  a  reverse  cycle  and  without 
louvers  at  14.000  Btu/h  or  more; 
however,  the  Department  believes  that  it 
should  allow  manufacturers  the 
opportunity  to  design  units  without 
louvers  and  with  a  reverse  cycle  at 
higher  capacities,  and  the  evidence 
indicates  that  manufacturers  could  not 
meet  a  standard  greater  than  8.0  EER  at 
capacities  of  14,000  Btu/h  or  more. 
Furthermore,  in  April  1996,  the 
advocates  supported  AHAM's 
recommendation  to  make  the  standard 
for  reverse  cycle  units  0.5  EER  less  than 
the  standard  for  its  cool-only 
counterpart.  (ACEEE/NRDC.  RAC  No.  3 
at  3.)  This  recommendation  would 
create  10  classes  for  reverse  cycle  room 
air  conditioners.  Thus,  the  Department 
questions  why  the  advocates  suggest 
that  promoting  only  four  classes  for 
reverse  cycle  units  is  superfluous. 

AHAM  stated  that  casement-ty{>e 
imits  are  already  using  all  available 
design  options  and  are  limited  in  size 
because  of  their  applications.  (AHAM, 
No.  1  at  22.)  In  its  comments  to  the  Draft 
Report,  AHAM  recommended  efficiency 
standards  of  9.5  EER  for  sUder/casement 
units  and  8.7  EER  for  casement-only 
units.  (AHAM.  RAC  No.  6  at  2.)  In  its 
comments  to  the  1994  Proposed  Rule, 
Frigidaire  recommended  a  standard  of 
9.0  EER  for  slider/casement  units. 
(Frigidaire.  No.  544  at  6.)  Because  the 
1994  Proposed  Rule  did  not  propose 
standards  for  casement-type  units, 
ACEEE.  CEC,  NRDC,  and  the  New  York 
State  Energy  Office  (NYSEO)  urged  the 
Department  to  collect  the  necessary  data 
in  order  to  perform  an  analysis  and  set 
efficiency  standards  for  these  units. 
ACEEE  and  NRDC  stated  that  if  data  is 
not  available  to  perform  an  analysis, 
standards  should  be  set  for  casement- 
type  units  that  are  equivalent  to  those 
for  typical  room  air  conditioners.  NRDC 
added  that  the  Department  is  prohibited 


under  NAECA  from  reducing  the 
stringency  of  energy  efficiency 
standards.  The  CEC  asked  the 
Department  to  clarify  whether  States 
may  adopt  efficiency  standards  for 
casement-type  classes  without 
preemption  or  whether  another  standard 
level  applies  to  these  products  until  the 
Department  adopts  a  separate  level. 
(ACEEE,  No.  557  at  23;  CEC.  No.  539  at 
3;  NRDC,  April  5, 1994.  Transcript  at 
116-117;  NYSEO,  June  8,  1994, 
Transcript  at  18-19.)  The  Department 
considers  casement-type  units  to  be  air 
conditioners.  Therefore,  these  units  are 
subject  to  the  currently  applicable 
standards  based  on  unit  capacity  and 
the  presence  or  absence  of  louvered 
sides  and  a  reverse  cycle. 

In  their  February  1997  comments, 
ACEEE  and  NRDC  stated  that  a  special 
class  set  aside  for  one  casement-only 
model  in  existence  is  not  necessary. 
They  are  concerned  that  a  casement- 
only  unit  at  an  8.7  EER  will  be  less 
expensive  to  produce  than  a  "standard" 
unit  at  9.7  EER.  They  believe  this  cost 
disparity  would  cause  manufacturers  to 
capitalize  on  this  niche  class.  (ACEEE/ 
NRDC.  RAC  No.  14  at  2.)  AHAM 
counters  that  casement  units  are 
expensive  relative  to  their  capacity  and 
that  there  would  be  no  economic 
incentive  to  exploit  this  class. 
Furthermore,  casement-only  units  add  a 
unique  utility  not  provided  by 
casement-slider  units.  (AHAM,  RAC  No. 
16  at  3.)  In  addition,  in  February  1997, 
Friedrich  provided  information 
regarding  the  relative  costs  of  casement 
room  air  conditioners  as  compared  to 
"standard"  models  with  side  louvers 
and  without  a  reverse  valve.  This 
information  shows  that  casement-only 
and  casement-slider  room  air 
conditioners  are  significantly  more 
expensive  than  units  that  do  not  meet 
the  size  constraints  of  casement  room 
air  conditioners.  (RAC  No.  18.) 
Therefore,  the  Department  has  found  no 
economical  advantage  to  using 
casement-type  units  at  lower  energy 
efficiency  ratings  for  standard  room  air 
conditioner  applications.  Thus,  the 
Department  has  selected  separate 
classes  for  casement  room  air 
conditioners.  DOE  has  selected  the 
efficiency  standard  recommended  by 
AHAM,  ACEEE,  and  NRDC  for 
casement-slider  units  (9.5  EER)  (AHAM, 
RAC  No.  6  at  2  and  ACEEE/NRDC,  RAC 
No.  5  at  5)  and  the  standard 
recommended  by  AHAM  for  casement - 
only  units  (8.7  EER).  (AHAM,  RAC  No. 
6  at  2.)  However,  due  to  the  energy 
efficiency  advocates'  concern  about  the 
possibility  of  "loopholes,"  the 
Department  will  monitor  market  trends 


for  these  classes.  If  it  appears  that 
casement  units  are  used  in  lieu  of 
"standard"  units  because  of  differences 
in  energy  efficiency  standards,  the 
Department  will  consider  the  need  to  set 
comparable  standards  during  its  next 
review  of  room  air  conditioner 
standards. 

AHAM  stated  that  its  recommended 
standards  would  result  in  meaningful 
energy  savings  but  would  alleviate  the 
economic  burden  on  manufacturers. 
AHAM  states  that  in  light  of  the 
economic  burden  of  chassis  size 
increases,  the  cumulative  burden  of 
other  rulemakings,  and  the  relatively 
modest  energy  use  of  room  air 
conditioners  that  "more  stringent 
standards  than  that  proposed  by 
industry  would  be  unreasonable  and 
unjustified."  (AHAM,  RAC  »Jo.  6  at  1.) 

"The  standards  established  in  today's 
rule  are  similar  to  the  standards 
recommended  by  AHAM.  The 
Department  selected  slightly  higher 
standards  for  the  first  four  classes. 
AHAM's  primary  concern  was  the  cost- 
of  increasing  chassis  size.  Because  the 
standard  levels  the  Department  has 
selected  for  the  first  five  classes  are 
based  on  the  hfe  cycle  cost  minimums 
when  the  cost  of  increasing  chassis  size 
is  prorated,  the  Department  believes  the 
cost  impact  is  reduced. 

5.  Other  Comments 

Effective  date  of  standards. 
Commenting  on  the  1994  Proposed 
Rule,  Fedders  proposed  accelerating  the 
effective  date  from  January  1st  to  August 
1st.  It  claimed  this  would  prevent 
manufacturers  from  producing  large 
quantities  of  less  efficient  units  during 
the  months  of  August  through 
December.  (Fedders,  April  7, 1994. 
Transcript  at  123-124.) 

AHAM  urged  the  Department  to  set  an 
effective  date  of  October  1,  2000,  in 
order  to  coordinate  with  manufacturing 
cycles.  AHAM  stated  that  production 
begins  in  August  or  September  and  runs 
through  June  or  July.  AHAM  stated  that 
an  arbitrary  effective  date  of  3  years 
from  the  date  of  the  rule,  and  likely  in 
the  middle  of  a  manufacturing  season, 
would  cause  severe  economic  hardships 
on  manufacturers  which  are  not 
accounted  for  in  the  manufacturing 
impact  analysis.  (AHAM,  RAC  No.  16  at 
3.) 

The  Department  agrees,  due  to  the 
unique  seasonal  nature  of  room  air 
conditioners,  the  effective  date  should 
be  coordinated  with  manufacturing 
cycles.  Thus,  this  rule  will  take  effect  on 
October  1,2000. 

Units  consuming  less  than  500  watts. 
Commenting  on  the  1994  Proposed 
Rule,  Fedders  recommended  that  room 
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air  conditioners  consuming  less  than 
500  watts  be  exempted  from  regulation. 
In  support  of  this  recommendation,  it 
stated  that  a  3000  Btu/h  capacity  unit  at 
an  efficiency  of  8.0  EER  consume  375 
watts  compared  to  a  5000  Btu/h 
capacity  unit  at  11.1  EER  that  consumes 
450  watts.  Fedders  argued  that  this 
exemption  would  encourage 
development  of  units  that  are  smaller 
and  consume  less  energy  and  resources. 
(Fedders.  April  7, 1994.  Transcript  at 
122-123.)  AHAM,  Frigidaire,  NRDC, 
and  the  ACEEE  all  opposed  the  Fedders' 
recommendation.  AHAM  disagreed  with 
Fedders'  claim  that  as  many  as  two- 
thirds  of  the  rooms  in  which  5000  Btu/ 
h  capacity  imits  are  installed  could  be 
adequately  cooled  with  units  as  small  as 
3000  Btu/h^AHAM  saw  no  reason  that 
smaller  units  should  be  given  an 
advantage  by  being  exempted  from  a 
standard  and  "strenuously  disagreed 
with  Fedders'  proposed  exemption  for 
models  of  less  than  500  watts."  (AHAM, 
No.  1  at  23  and  AHAM.  RAC  No.  4  at 
Attachment  1.  pg  4.)  Frigidaire  stated 
that  the  recommendation  by  Fedders  is 
counterproductive  to  saving  energy  as, 
under  it,  low  capacity  units  of  low 
efficiency  will  be  introduced  into  the 
marketplace.  (Frigidaire,  No.  544  at  11.) 
The  NRDC  agreed  with  the  motivation 
behind  Fedders'  suggestion  but  did  not 
agree  with  the  specifics  of  the 
recommendation  as  it  would  allow  the 
creation  of  a  new  market  driven  entirely 
by  low  first  cost.  NRDC  suggested  that 
the  Department  consider  a  lower 
standard  for  a  product  class  below  4000 
Btu/h  in  capacity  based  on  comparable 
criteria  to  the  standard  set  for  the  below 
6000  Btu/h  class.  (NRDC.  No.  55  at  28.) 
The  ACEEE  opposed  the  Fedders' 
recommendation  as  it  believes  it  could 
lead  to  widespread  use  of  inefficient 
smaller  capacity  units.  (ACEEE.  No.  557 
at  22.) 

The  Department  agrees  with  both 
AHAM  and  ACEEE  that  room  air 
conditioners  which  consmne  less  than 
500  watts  should  not  be  exempt  from 
efficiency  regulation.  The  Department 
recognizes  that  small  capacity  units  may 
draw  less  power  than  larger  capacity 
systems.  But  the  Department  does  not 
agree  with  Fedders'  claims  that,  for 
units  in  the  less  than  6000  Btu/h  class, 
small  capacity  units  Mdll  consume  less 
energy  than  more  efficient,  larger 
capacity  systems.  In  creating  a  separate 
product  class  for  units  with  capacities 
below  6000  Btu/h,  the  Department  has 
recognized  that  small  capacity  units  are 
used  differently  than  units  in  larger 
capacity  classes.  Applications  for  small 
capacity  units  tend  to  be  for  small 
rooms  where  the  cooling  load  is 


relatively  low.  To  further  differentiate 
the  less  than  6000  Btu/h  class  by 
capacity  would  require  field  tests 
demonstrating  that  there  are 
applications  v^hich  are  suitable 
specifically  for  units  with  extremely 
small  capacities.  Such  field  data  has  not 
been  presented. 

Phase  out  of  HCFC-22.  With  concern 
that  the  phase  out  *  of  HCFC-22  (the 
refrigerant  used  by  all  room  air 
conditioners)  might  be  accelerated, 
AHAM  recommended,  in  its  comments 
to  the  1994  Proposed  Rule,  that  the 
Department  promulgate  a  second  tier  of 
standard  levels  for  HCFC-free  room  air 
conditioners.  AHAM  stated  that  some 
replacement  refrigerants  show  a  drop  in 
efficiency  of  10  peromt.  AHAM 
proposed  that  the  second  tier  be  set 
initially  at  10  percent  less  than  the 
efficiency  standards  for  room  air 
conditioners  using  HCFC-22.  AHAM 
proposed  that  second  tier  of  standards 
would  be  effective  upon  the  phase-out 
date  of  HCFC-22  and  would  not  be 
available  if  the  HCFC-22  phase  out  date 
is  not  accelerated.  (AHAM,  No.  1  at 
22,23.)  Because  compressor  testing 
indicates  that  alternative  refrigerant 
blends  virill  decrease  efficiency, 
Matsushita  commented  that  any 
efficiency  standards  promulgated  for 
room  air  conditioners  should  apply  only 
to  units  charged  with  HCFG-22. 
(Matsushita,  April  7, 1994.  Transcript  at 
91-92.)  Frigidaire  urged  the  Department 
to  consider  possible  energy  penalties  for 
HCFC-22  alternative  refrigerants. 
(Frigidaire.  No.  544  at  11.)  NRDC  did 
not  support  creating  less  stringent 
standairds  for  room  air  conditioners 
using  alternative  refrigerants.  NRDC 
believed  that  units  with  new  refrigerant 
alternatives  can  attain  the  same 
efficiency  level  as  units  using  HCFC-22. 
NRDC  suggested  that  the  Department 
collaborate  with  the  Environmental 
Protection  Agency  on  decisions 
regarding  the  phase  out  of  HCFCs. 
Because  the  Diepartment  must 
promulgate  another  rulemaking  before  a 
phaseout  would  occiir.  NRDC  stated  that 
the  phase  out  date  of  HCFC-22  is  not 
within  the  period  of  applicability  for 
room  air  conditioner  efficiency 
standards.  It  urged  that  the  Department 
should  not  plan  around  a  phase  out 
requirement  that  does  not  exist.  (NRDC, 
No,  55  at  27,28.)  ACEEE  stated  that 


''TIm  EPA's  final  rule  accelerating  the  phaseout 
of  ozoDeniepleting  substances  bens  the  production 
and  consumption  of  virgin  HCFC-22  unless  it  is 
used  as  feedstock  or  In  equipment  manufactured 
before  January  1.  2010.  The  final  rule  also  bans  the 
production  and  consumption  of  HCFC-22  on 
January  1,  2020,  except  for  limited  exemptions 
specified  by  sutuie.  60  FR  24970  (Wednesday  May 
10.  IMS). 


alternative  refrigerants,  such  as  AZ-20, 
have  been  demonstrated  to  increase 
room  air  conditioner  efficiency  as 
compared  to  HCFC-22.  (ACEEE,  No.  557 
at  21.) 

In  1996.  Fedders  stated  it  has  concern 
over  replacement  refrigerants.  Fedders 
commented  that  the  Montreal  Protocol 
may  require  phase-out  sooner  than  the 
current  phaseout  date  of  2010.  Fedders 
stated  that  the  industry  will  be  required 
to  do  extensive  retooling  if  the  new 
standards  cannot  be  met  with 
replacement  refrigerants.  Furthermore, 
Fedders  stated  that  the  U.S.  is 
"dangerously  close  to  the  legal  caps  of 
HCFC  chemicals."  Fedders  was 
concerned  "the  EPA  will  impose 
restrictions  on  production,  thereby 
necessitating  implementation  of 
replacement  refrigerants  quickly." 
Therefore,  Fedders  recommended 
maintaining  the  current  energy 
efficiency  regulations  until  the  issues 
related  to  refrigerant  charges  are 
"resolved  and  implemented  into 
commerce."  (Fedders.  RAC  No.  7  and 
RAC  No.  8.) 

In  its  comments  to  the  1996  Draft 
Report.  AHAM  stated  that  the  issue  of 
replacement  refrigerants  is  a  far  more 
serious  problem  than  the  Department 
acknowledges.  It  states  that  because  of 
the  size  restrictions  of  room  air  ,^ 

conditioners  and  because  the 
compressor  and  condenser  are  located 
in  a  window,  the  potential  adverse 
effects  of  high  pressure  refrigerants  are 
higher,  and  low  pressure  alternates 
demonstrate  efficiency  penalties. 
(AHAM,  RAC  No.  4  at  5.)  In  February 
1997,  AHAM  requested  that  the 
Department  make  a  provision  for 
compliance  problems  which  may  result 
from  the  transition  to  HCFC-free 
refrigerants. 

In  their  comments  to  the  Draft  Report, 
ACEEE  and  NRDC  stated  that  because 
the  standard  set  forth  in  today's  rule 
will  cover  the  2000-2005  time  period, 
alternative  refrigerants  will  likely  be  an 
issue  for  the  next  statutorily  required 
standard  review  but  not  this  review.  In 
addition,  the  advocates  state  that  it  is 
unlikely  for  replacement  refrigerants  to 
result  in  an  energy  penalty  and  may 
result  in  a  slight  energy  efficiency 
increase.  (ACEEE/NRDC,  RAC  No.  At  3.) 

The  Department  agrees  that  the  phase 
out  date  of  2010  for  HCFC-22  is  far 
enough  in  the  future  that  no  adjustment 
to  these  standards;,  is  necessary. 
Replacements  for  HCFC-22  are  being 
developed.  Concerned  over  the  impact 
that  the  phase  out  of  HCFC-22  would 
have  on  the  unitary  air  conditioner  and 
heat  pump  industry,  the  Air 
Conditioning  and  Refrigeration  Institute 
initiated  the  Alternative  Refrigerant 
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Evaluation  Program  (ARE?).  AREP  has 
identified  several  HCFC-22  alternatives. 
Two  of  the  more  promising 
replacements  include  a  low-glide 
ternary  blend  consisting  of  HFC-32, 
HF&-125  and  HFC-134a  refrigerants, 
and  an  azeotrope  consisting  of  H.C.-32 
and  H.C.-125  refrigerants.  A  detailed 
discussion  of  replacement  refrigerants 
can  be  found  on  page  1.18  of  the  TSD. 

Although  two  of  the  more  promising 
alternatives  demonstrate  slight 
disadvantages  compared  to  R-22.  the 
Department  expects  that  the 
.  performance  characteristics  of  the 
available  alternative  refrigerant  blends 
will  improve  as  more  experience  is 
gained  with  their  use  in  different 
formulations.  The  Department  does  not 
anticipate  a  problem  with  degradation 
of  perfonnaace  of  refrigerants^related  to 
the  HCFC-22  phaseout.  The  EPAstates 
that  it  does  not  intend  to  accelerate  the 
HCFC-22  phaseout.  (RAC  No.  19.)  The 
Department  recognizes  the  possibility 
that  the  phaseout  date  could  be 
accelerated  ot  the  availability  of  HCFC- 
22  could  diminish.  DOE  will  continue 
■to  monitor  the  situation  and  take 
appropriate  actions. 

Based  on  this  information,  the 
Department  declines  to  establish  a  two 
tier  system  that  takes  into  accoimt  a 
possible  degradation  in  system 
performance  using  replacement 
refrigeFaats. 

Exemption  t}frelrigerant-gas  free 
units.  Fedders  stated  that  in  order  to 
promote  the  research  and  developmoit 
of  alternative  air  conditioning  systems, 
the  Department  should  exempt 
refiigerant-^as  free  room  air 
conditi(»ars  itom  efficiency  regulation. 
(Fedders.  A^l  7, 1994,  Transcript  at  - 
123.) 

The  Department  will  not  exempt 
'-refrigerant-gas  free  room  air 
conditioners  bom  efficiency  regulation 
i>ecause  the  energy  conservation 
poUcies  underlying  the  EPCA  do  not 
support  such  an  exemption. 

Installation  Costs.  A  few  commenters 
oppiosed  the  proposed  standard  because 
of  increased  installation  costs.  (G&S  No. 
302  at  2;  Amana,  No.  347  at  2; 
Southwestern  Public  Service  Co  No.  495 
at  5;  Whirlpool,  No.  391A  at  4;  CHGEC. 
No.  601  at  1;  and  AHAM  No.  1  for  some 
classes.) 

The  Department  analyzed  the  net 
consumer  benefit  from  the  imposition  of 
the  standards,  estimating  costs, 
including  installation  costs,  and  benefits 
to  the  utility  customer,  and  concluded 
that  the  benefits  outweighed  the 
increased  costs. 


6.  Other  comments  regarding  FR  Notice 
of  January  29. 1997 

Southern  Company  Services,  Inc. 
stated  that  these  standards  appear 
reasonable  and  economically  justified. 
(Southern  Gas.  RAC  No.  15  at  1.)  ACEEE 
and  NRDC  stated  that  the  standards  the 
Department  indicated  it  was  inclined  to 
select  for  the  final  rule  were  generally 
reasonable,  and  they  strongly  supported 
those  standards  for  the  first  five  classes. 
For  the  remaining  classes,  they 
suggested  a  few  changes  which  were 
addressed  under  "Efficiency  Standards 
Recommendations."  (ACEEE/NRDC, 
RAC  No.  14  at  3.)  AHAM  stated  that 
-  under  two  critical  conditions,  the 
majority  of  their  members  accepted  the 
standard  levels  the  Department 
indicated  it  was  inclined  to  select  in  the 
January  29  notice.  These  conditions 
concerned  non-H(7C  refrigerants  and 
the  effective  date  of  the  standards, 
discussed  in  the  previous  section. 
(AHAM.  RAC  No.  16  at  1)  Glenn 
Schleede  of  Energy  Market  &  Policy 
Analyas,  Inc.  (EM&PA)  stated  that  the 
economic  analysis  is  based  on  outdated 
and  invalid  assumptions  about  potential 
energy  costs.  Mr.  Schleede's  comments 
dealt  specifically  with:  overestimating 
national  energy  cost  savings;  using  total 
readential  electricity  cost  per  kilowatt- 
hour  to  calculate  national  and  consumer 
^eigy  savings; the  utility  impact 
mtxlel;  and  the  variables  and 
'  assumptions' used  in  the  model.  Mr. 
Schleede  beliefs  all  calculations  of  life 
cyclecosts,  payback  periods,  and 
consumer  energy^costaavings  in  thtit    ^ 
TSD  are  based  on  unrealistically  high 
estimates  of  future  energy  (particularly 
electricity)  prices.  He  slso  believes  the 
Department  has  not  "takm  into  account 
the  interests  of  real  consumers." 
(EM4PA,  RAC  No.  17.) 

In  .the  analyses  for  the  Draft  Report, 
the  Department  utilized  EIA  {(M<ecasts 
that  have  not  yet  addressed  the  possible  - 
price  effiacts  of  the  electric -utility 
regulatory  reforms  and  industry 
restnictiuing  that  are  anticipated.  Due  to 
this  and  other  uncertainties  in 
electricity  price  forecasts,  the 
Department  conducts  sensitivity 
analyses  to  bound  the  possible  ranges  of 
impacts.  The  Department  intends  to 
increase  the  use  of  sensitivity  analyses 
and  scenario  analyses  in  future 
rulemakings.  61  FR.at  36987  (to  be 
codified  at  10  CFR  Part  430,  Subpart  C, 
Appendix  A,  section  11(e)(1)).  The 
Department  will  continue  to  examine 
how  to  better  account  for  these  changes 
in  the  future. 

Various  cases  of  Net  Present  Value 
(NPV)  and  life-cycle  cost  sensitivity  to 
changes  in  energy  price  and  equipment 


price  were  analyzed.  These  sensitivity 
analyses  are  discussed  in  section  IV.c.2., 
"Life-cycle  Cost  and  Net  Present  Value," 
of  today's  rule.  These  sensitivity 
analyses  included  the  effect  of  using  the 
lowest  state  energy  prices  on  life-cycle 
cost  and  the  use  of  enei^  price 
projecticMis  provided  by  the  Gas 
Research  Institute  to  calculate  NPV  and 
energy  savines. 

As  a  compuBment  to  enei^gy  price 
sensitivities,  the  Department  calculated 
the  cost  of  conserved  energy  (CCE)  for 
its  appliance  energy-efficiency 
standards  under  consideration.  The  CCE 
is  th»inerease  in  purchase  price 
amortized  over  the  lifetime  of  the 
appliance.  The  advantage  of  the  CCE 
approach  is  that  it  does  not  require 
assumptions  about  future  energy  prices, 
because  it  uses  only  the  purchase 
expense  of  the  efficiency  measure  and 
the  expected  energy  savings.  The 
consumer  will  benefit  whenever  the  cost 
of  conserved  energy  is  less  than  the 
energy  price  paid  by  the  consumer  for 
that  end  use.  The  CCE's  calculated  for 
the-standards  set  forth  in  today's  rule 
are  all  less  than  the  energy  prices 
projected  by  either  the  EIA  or  GRI.  See 
Supplemental  tables  4.10-4.18  in  the 
TSD. 

For  consumer  impacts  such  as 
payback  and  changes  in  lifie  cycle  cost, 
which  are  measureid  at  the  effective  date 
of  the  standard,  the  Department  believes 
both  fixed  and  variable  costs  should  be 
inehided  because  these  costs  are 
cunentiy  reflectednn  coitsumer  titility 
.  bills  ba^  cm  Gost'-of^service  rates.  It  is 
.,1101  anticipated  that  the  reductions  in 
energy  demand  resulting  from  energy 
efficiency  standards  for  room  air 
ccMidttioneraare  likely  to  have  any 
^significant  e£Eect  on  consumer 
electricity  rates  (or  prices). 

In  estimating  the  national  net  preiaat 
value  of ihe  cost  savings  resulting  from 
more  stringent  efficiency  standards,  it 
may  be  appropriate  to  distinguish 
^tween  the  expected  cost  impacts  on 
individual  consumers  and  the  cost 
impacts  on  the  nation  as  a  whole.  To 
determine  whether  there  is  a  significant 
difference  between  consumer  and 
national  cost  impacts,  it  would  be 
necessary  to  distinguish  between  the 
long  run  fixed  and  variable  costs  of 
serving  residential  electricity  demand. 
For  example,  if  electricity  demand  is 
reduced,  utilities  will  be  able  to  cut 
back  immediately  on  the  friel  used  to 
generate  electricity  and.  over  the  long 
Tun,  should  also  be  able  to  reduce  their 
power  generating,  transmission  and 
possibly  even  their  distribution 
capacity.  However,  reduced  demand  is 
unlikely  to  affect  the  cost  to  a  utility  of 
billing  and  servicing  individual 
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customers.  Furthermore,  because 
virtually  all  consumer  electricity  rates 
are  still  based  on  average  costs  and  do 
not  reflect  the  variations  in  these  costs 
that  ocoir  hourly,  it  is  also  possible  that 
improving  the  efficiency  of  particular 
appliances  will  result  in  significant 
reductions  in  the  high  costs  of  meeting 
peak  demand  or.  in  other  cases,  may 
simply  reduce  utility  base  loads 
(resulting  in  much  lower  cost  savings). 
Unfortunately,  the  Department  does  not 
have  adequate  informatioD  upon  which 
to  distinguish  accurately  between   , 
consumer  cost  savings  and  the  cost 
reductions  likely  to  be  experienced  by 
utihties  or  the  nation  as  a  whole.  In  the 
absence  of  such  information,  the 
Department  believes  that  its  use  of  retail 
prices  as  the  basis  for  calculating  the  net 
present  value  of  projected  cost  savings 
to  the  nation  (national  bmiefits)  is  a 
reasonable  approach. 

In  addition  to  the  impact  of  energy 
savings  in  today's  world,  there  is  much 
speculation  as  to  the  impact  of  electric 
utility  restructuring  on  future  electric 
rates.  However,  with  federal  and  state 
regulations  being  very  undefined,  the 
Department  beUeves  it  would  be 
pointless  to  attempt  to  reflect  linknown 
future  electric  rate  structures  in  today's 
analyses.  In  future  rulemakings,  the 
Department  will  consider  such  impacts 
as  they  become  evident.  The 
Department  concludes  from  the 
information  set  forth  above  that  it  is 
properly  calculating  consumer  energy 
cost  savings  and  national  net  present 
value. 

With  regard  to  the  variables  and 
assumptions  used  in  the  models,.the 
assumptions  regarding  discount  rates 
have  been  discussed  extensively,  and 
DOE  used  the  discount  rates  it 
determined  to  be  most  appropriate.  Vot 
future  rulemakings,  the  Department 
always  seeks  and  welcomes  the  most 
current  infonnation  regarding  its  models 
and  will  continue  to  improve  them. 

b.  General  Analytical  Comments 

This  section  discusses  the  general 
analytical  issues  raised  by  the 
comments  to  the  1994  Proposed  Rule. 

The  Engineering  Analysis  identified 
design  options  for  improvements  in 
efficiency  along  with  the  associated 
costs  to  manufocturers  for  each  class  of 
product.  For  each  design  option,  these 
costs  constitute  the  increased  per-unit 
cost  to  manufacturers  to  achieve  the 
indicated  energy  efficiency  levels. 
Manufacturer,  wholesaler,  and  retailer 
markups  will  result  in  a  consumer 
purchase  price  higher  than  the 
manufacturer  cost. 

In  the  analysis  which  supported  the 
Draft  Report,  the  Department  used  a 


computer  model  that  simulates  a 
hypothetical  company  to  assess  the 
likely  impacts  of  standards  on 
manufacturers  and  to  determine  the 
effects  of  standards  on  the  industry  at 
large.  This  model,  the  Manufacturer 
Analysis  Model  (MAM),  is  described  in 
the  TSD.  (See  TSD,  Appendix  C)  It 
provides  a  broad  array  of  outputs, 
including  shipments,  price,  revenue,  net 
income,  and  short-  and  long-run  returns 
on  equity.  An  "Output  Table"  Usts 
values  for  all  these  outputs  foe  the  base- 
case  and  for  each  of  the  five  standard 
levels  analyzed.  It  also  gives  a  range  for 
each  of  these  estimates.  The  base  case 
represents  the  forecasts  of  outputs  with 
a  range  of  energy  efficiencies  which  are 
expected  if  there  areTio  new  or 
amended  standards.  A  "Sensitivity 
Chart"  (TSD,  Appendix  C)  shows  how 
retvims  on  equity  would  be  affected  by 
a  change  in  any  one  of  the  nine  control 
variables  of  the  model.  The 
Manufacturer  Analysis  Model  consists 
of  13  modules.  The  module  which 
estimates  the  impact  of  standards  on 
total  industry  net  present  value  is 
version  1.2  of  the  Government 
Regulatory  Impact  Model  (GRIM),  dated 
March  1, 1993,  which  was  develoj)ed  by 
the  Arthiu-  D.  Little  Consulting 
Company  (ADL)  under  contract  to 
AHAM,  the  Gas  Appliance 
Manufacturers  Association  (GAMA). 
and  the  Air-Conditioning  and 
Refrigeration  Institute  (ARI).  (See  TSD, 
Appendix  C  for  more  details.) 

Arthur  D.  Little,  Inc.  (ADL)  submitted 
comments  on  the  1994  Proposed  Rule 
on  behalf  of  AHAM,  the  Air- 
Conditioning  and  Refrigeration  Institute 
(ARI).  and  the  Gas  Appliance 
Manufactiirers  Association  (GAMA.) 
ADL  and  others  criticized  the 
methodology  and  analytical  models 
used  to  assess  standards.  These 
comments  raised  concerns  about  the 
determination  of  the  impact  of 
standards  on  manufacturers, 
particularly  the  way  the  Department 
used  the  GRIM  developed  by  industry, 
and  the  failure  to  consider  the  impact  of 
multiple  DOE  and  other  agency 
regulations.  Other  analytical  issues 
raised  included  d»  determination  of 
consumer  paybacks  from  energy 
savings,  expected  life  of  the  product, 
economic  assiunptions,  the  use  of 
prototypical  firms,  and  other 
assumptions  and  variables  used  in  the 
simulation  model.  (ADL,  No.  665  at  1, 
a-10, 14-19:  AHAM,  Transcript  April  7, 
1994,  at  173.)  Amana  commented  that 
historical  models  are  difficult  to 
construct  and  that  prices  fluctuate,  and 
therefore,  the  Department  should  not 
"place  too  much  stock  in  computer 


models."  Basing  its  statement  on  the 
consumer  price  index  (CPI),  producer 
price  index  (PPI),  and  average  energy 
use  trends,  Amana  also  stated  that  there 
is  no  evidence  to  suggest  that  capital 
cost  increases  due  to  efficiency 
improvements  are  passed  on  to  the 
consumer.  (Amana,  No.  347  at  2-3.) 

In  implementing  the  Process  Rule,  the 
Department  is  now  undertaking  a 
review  of  the  manufacturing  impact 
analysis  model  and  methodologies.  In  - 
developing  its  new  methodology,  the 
Department  will  take  into  account  the 
comments  received  concerning  its 
methodology.  However,  while  DOE  is 
.  committed  to  working  with  the 
interested  public  to  improve  these 
analytical  tools,  DOE  beUeves  the 
analytical  approach  used  in  conjunction 
with  the  Draft  Report  is  a  reasonable 
basis  for  assessing  manufecturer  impact. 

The  Department  recognizes  that  the 
manufacturers  disagreed  with  the 
analytical  method  used  in  the  1994 
Proposed  Rule  and  the  Draft  Report 
regarding  impacts  on  manufacturers. 
However,  the  Department  assiunes  that 
the  standards  recommended  by  AHAM 
would  not  have  adverse  impacts  on  the 
industry  or  the  individual 
manufacturers.  The  standards  the 
Department  sets  forth  in  today's  rule  are 
quite  similar  to  those  recommended  by 
AHAM.  The  Department  has  selected 
slightly  higher  (0.2-0.3  EER)  standards 
than  those  standards  proposed  by 
AHAM  for  the  classes  1  through  4. 
AHAM's  primary  concern  was  the 
impact  of  the  cost  of  chassis  size 
increases  on  manufacturers.  The 
Department  took  into  consideration  a 
graph  provided  by  AHAM  which  shows 
the  percent  of  production  requiring  a 
chassis  size  change  at  each  ^R  level.  In 
selecting  the  standard  levels  for  classes 
1  throu^  4,  the  Department,  in  an  effort 
to  mitigate  the  identified  cost  impact  on 
manufacturers,  was  careful  to  avoid  any 
significant  increase  in  the  percentage  of 
production  requiring  a  chassis  size 
change. 

ACEEE  recommended  that  DOE 
compile  the  best  available  data  on  two 
key  variables:  markup  from 
manufactiu^r  to  the  consumer  and 
changes  in  purchase  patterns  in 
response  to  efficiency-induced  price 
increases.  This  data  should  be  used  for 
the  ciurent  analysis  in  both  the 
Government  Regulatory  Impact  Model 
(GRIM)  and  the  Manufacturer  Impact 
Model  (MIM.)  Over  the  long  term, 
ACEEE  suggested  that  DOE  work  with 
industry  to  co-fund  a  study  on 
consumer  purchase  behavior  in 
response  to  efficiency-induced  price 
increases  that  would  help  improve  the 
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usefulness  of  both  GRIM  and  MIM. 
(ACEEE,  No.  557  at  5.) 

DOE  has  decided  to  integrate  the 
GRIM  with  the  MIM  which  has  resuhed 
in  the  development  <tf  a  new  model 
entitled  the  Lawrence  Berkeley 
Laboratory  Manufactiuer  Analysis 
Model  (LBL-4«4AM.)  The  Department 
will  continue  in  its  efforts  to  collect  the 
best  avail^le  data  on  marinips  to  use  in 
its  analytical  tools.  W\ib  regard  to 
consumer  response  to  efficiency- 
induced  price  increases,  the 
Department's  consumer  analysis 
contains,  for  each  covered  product, 
values  that  represent  the  likely 
response.  These  values  were  ori^nally 
estimated  by  analyses  of  data 
concerning  product  purchases  during 
the  1970's  and  have  been  updated,  libe 
Department  continues  attempting  to 


update  its  assumptions  where  updates 
are  warranted  and  welcomes  ACEEE's 
suggestions.  DOE  will  explore  the 
feasibility  of  a  cooperative  study  on 
empirically-verifiaDle  updates  on  price 
elasticity. 

IV.  Analysia  of  loooi  Air  Conditioiier 
Standards 

Revised  standards  for  room  air 
conditioners  shall  be  designed  to 
achieve  the  maximum  improvement  in 
energy  efficiency  that  is  technologically 
feasible  and  economically  justified. 
These  and  related  statutory  criteria  are 
addressed  below. 

a.  Efficiency  Levds  Analyzed 

The  Department  examined  a  range  of 
standard  levels  for  room  air 
conditioners.  Table  4-1  presents  the  five 
efficiency  levels  selected  for  analysis  in 


the  Draft  Report,  as  well  as  the 
supplemental  efficiency  level.  Level  5 
corresponds  to  the  highest  efficiency 
level,  max  tech,  considered  in  the 
engineering  analysis.  The  Final  TSD 
contains  the  information  analyzed  in  the 
Draft  Report  and  the  supplemental 
analysis. 

After  analyzing  die  cemmeirty 
received  concerning  the  Draft  Report, 
the  Department  decided  to  analyze  an 
additional  standard  level,  defined  as  the 
supplemental  level.  The  Department 
calculated  the  energy  savings,  net 
present  value,  lifa-cycle  cost,  life-cycle 
cost  sensitivity  to  energy  prices, 
payback  period,  and  environmental 
emissions  reduction  for  this 
supplemental  standard  level.  These 
tables  can  be  found  In  the  Supplemental 
section  of  the  TSD. 


Table  4-1  .—Standard  Levels  Analyzed  for  Room  Air  Conditkdners 


Product 


Lm«I2 


Si«pi. 


Lsvel3 


LeMl4 


Levels 


Without  reverse  cycle,  wNh  louvered  sides,  and  less  than 

6,000  Btu/h ;.• ;.„ 

Without  reverse  cyde,  with  louvered  sides,  and  6,000  to 

7,999  BtuAt «.- 

Without  reverse  cyde.  with  louvered  sides,  and  8,000  to 

13,999  Btum „ _ 

Without  louvered  sides,  with  reverse  cyde,  and  14,000 

to  19,999  Btu/h 

Without  reverse  cyde,  wKh  louvered  sides,  and  20.000 

Btu/h  Of  more  

Without  reverse  cyde,  wWkmI  louvered  sides,  and  less 

than  6.000  Btu/h „ 

Without  reverse  cyde,  without  louvered  sides,  and  6,000 

to  7.999  Btu/h „ 

Without  reverse  cyde.  without  louvered  sides,  and  8,000 

to  13,999  Btu/h 

Without   reverse  cyde.  without   louvered   sides;   and 

14,000  to  19.999  Btu/h 

Without   reverse   cyde,  without   louvered   sides,  and 

20,000  Btu/h  or  more  „ 

With  reverse  cyde  and  with  louvered  skJes 

With  reverse  cyde  and  without  louvered  sides 


9.32 

9.71 

9.36 

9.66 

9.71 

9.86 

9.70 

9M 

a39 

8.30 

9.10 

9.10 

9.10 

9.10 

8J0 

9.06 

&80 

9.06 

aao 

9.05 
8.72 

9.05 
9.05 
8.72 

9.7 

9.7 

9.8 

9.7 

8.5 

9.0 

9.0 

8.5 

8.5 

8^ 
9.0 
8.5 


10.00 

9.91 

10.11 

10.15 

8.51 

9.23 

9.23 

9.12 

9.12 

9.12 
927 
8.86 


10.38 
10.33 
10J7 
10.15 

8je 

9.23 

923 

9,12 

9.12 

9.12 
927 
8.86 


11.74 

11.67 

12.39 

1^77 

11.14 

11.S2 

11.52 

11.08 

11.06 

11.08 
11.16 
10.87 


Rather  than  presenting  the  results  for 
all  classes  of  room  air  conditioners  in 
today's  rule,  the  Department  selected  a 
class  of  room  air  conditioners  as  being 
representative,  or  typical,  of  the  product 
and  is  presenting  the  results  only  for 
that  class.  The  results  for  the  other 
classes  can  be  found  in  the  TSD  in  the 
same  sections  as  those  referenced  for  the 
representative  class.  The  representative 
class  for  room  air  conditioners  is  luiits 
with  side  louvers,  without  a  reverse 
cycle,  and  with  a  capacity  of  8,000- 
13.999  Btu  per  hour.  This  class  of  room 
air  conditioners  has  the  largest  sales 
volume.  For  this  representative  class, 
trial  standard  level  1  accomplishes 
efficiency  improvements  from  the 
baseline  by  increasing  the  compressor 


EER  to  10.8;  level  2  adds  g  subcooler; 
level  3  adds  evaporator  and  condenser 
grooved  tubing;  level  4  increases  the 
evaporator  and  condenser  coil  area;  and 
level  5  adds  a  variable-speed 
compressor  and  brushless  permanent 
magnet  fan  motor.  Similar  design 
options  are  used  to  achieve  the  above 
efficiencies  for  the  other  classes  and  are 
found  tabulated  in  Section  1.5  of  the 
TSD.  The  supplemental  level  was  not 
based  on  any  specific  configuration  of 
design  options,  but  rather  it  resulted 
from  consideration  of  the  comments 
DOE  received  regarding  the  Draft 
Report.  The  analysis  used  in  the  Draft 
Report  became  the  basis  for  the  TSD. 
ConsequenUy,  calculations  in  the  TSD 
and  today's  rule  are  based  on  those 


energy  price  forecasts  fixnn  the  1995 
Annual  Energy  Outlook  (AEO)  of  the 
Energy  Information  Administration 
(EIA) ,  the  current  forecast  at  the  time 
of  the  analysis,  unless  otherwise  noted. 
(DO£/EIA-0383(95)).  Supplemental 
calculations  were  performed  where  the 
Department  determined  it  would  be 
appropriate  to  reflect  the  most  current 
prices. 

The  Department  believes  that  all  the 
standard  levels  it  examined  are 
techiKilogically  feasible.  The  only 
questions  which  were  raised  by 
commenters  about  technological 
feasibility  pertained  to  Brushless 
Permanent  Magnetic  (BPM)  fan  motors 
and  variable  speed  compressors.  These 
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design  options  were  only  considered  at 
the  most  stringent  standard  levels. 

b.  Significance  of  Savings 

Under  section  325(o)(3)(B)  of  EPCA. 
the  Department  is  prohibited  from 
adopting  a  standard  for  a  product  if  that 
standard  would  not  result  in 
"significant"  energy  savings.  The 
Department  forecasted  energy 
consimiption  by  the  use  of  the  LBL- 
REM.  (See  Appendix  B  of  the  TSD.)  To 
estimate  the  energy  savings  by  the  year 
2030  due  to  revised  standards,  the 
energy  consimiption  of  new  room  air 
conditioners  under  the  base  case  is 
compared  to  the  energy  consumption  of 
those  sold  under  the  candidate  standard 
levels.  For  the  candidate  energy 
conservation  standards,  the  Lawrence 
Berkeley  Laboratory-Residential  Energy 
Model  projects  that  over  the  peri^ 
1999-2030,  the  following  energy  savings 
would  result  for  all  classes  of  the 
product: 

Level  1—0.36  Quad 
Level  2—0.52  Quad 
Supplemental  Level — 0.49  Quad 
Level  3—0.69  Quad 
Level  4 — 0.96  Quad 
Levels— 0.7  2  Quad 

The  preceding  values  of  energy 
savings  use  AEO  1995  energy  price 
forecasts;  however,  calculating  the 
energy  savings  for  the  supplemental 
level  using  AEO  1997  produces  an 
energy  savings  of  0.64  Quad.' 

While  the  term  "significant"  is  not 
defined  in  EPCA,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  concluded  that  Congress 
intended  the  word  "significant"  to  mean 
"non-trivial."  Natural  Resources 
Defense  Council  v.  Henington.  768  F.2d 
1355. 1373  (D.CCir.  1985).  Thus,  for 
this  rulemaldng.  DC^  concludes  that 
each  standard  level  considered  results 
in  significant  energy  savings. 

c.  Economic  Justification 

Section  325(o)(2)(B)  of  EPCA  provides 
seven  factors  to  be  evaluated,  to  the 
greatest  extent  practicable,  in 
determining  whether  a  conservation 
'  standard  is  economically  justified. 

1.  Economic  Impact  on  Manufacturers 
and  Consumers 

The  engineering  analysis  identified 
improvements  in  efficiency  along  with 


'  AEO  IWS  projected  higher  ener^  price*  in  the 
future  as  compared  to  AEO  1997.  Consequently, 
using  AEO  1995  protections,  a  larger  percentage  of 
consumers  are  projected  to  purchase  higher 
efficiency  room  air  conditioners  in  the  absence  of 
standards  (in  the  base  case),  as  compared  to  the 
base  case  using  AEO  1997  projections.  This  relative 
difference  results  in  a  larger  projected  energy 
savings  between  the  base  case  and  the  standards 
case  using  AEO  1997  projections  as  compared  to 
AEO  199S  projections. 


the  associated  costs  to  manufacturers  for 
each  efficiency  level  for  each  class  of 
product.  For  each  design  option,  these 
associated  costs  constitute  the  increased 
per-unit  cost  to  manufacturers  to 
achieve  the  indicated  energy  efficiency 
levels.  Manufacturer,  wholesaler,  and 
retailer  markups  will  result  in  a 
consumer  purchase  price  higher  than 
the  manufacturer  cost. 

To  assess  the  likely  impacts  of 
standards  on  manufacturers  and  to 
determine  the  effects  of  standards  on 
difiierent-sized  firms,  the  Department 
used  a  computer  model  that  simulates 
hypothetical  firms  in  the  industry  under 
consideration.  This  model,  the 
Manufacturer  Analysis  Model  (MAM),  is 
explained  in  the  TSD.  (See  TSD. 
Appendix  C.) 

For  consimiers,  measures  of  economic 
impact  are  the  changes  in  purchase 
price,  annual  energy  expense,  and 
installation  costs.  The  purchase  price, 
installation  cost,  and  cumulative  annual 
energy  expense,  i.e.,  life-cycle  cost,  of 
each  standard  level  are  presented  in 
Chapter  3  of  the  TSD.  Under  section  325 
of  the  EPCA.  the  life-cycle  cost  analysis 
is  a  separate  factor  to  be  considered  in 
determining  economic  justification. 

The  per  unit  increased  costs  to 
manufacturers  to  meet  the  efficiency  of 
levels  1-5  for  the  representative  class 
are  $8.11,  $8.37,  $13.17,  $47.09,  and 
$242.52,  respectively.  The  increased  per 
unit  cost  for  the  supplemental  level  falls 
within  thiB  range  of  $6-$9  for  the 
representative  class.  See  Tables  1.10- 
1.18  in  the  TSD. 

The  constimer  price  increases  for  the 
representative  class  are  estimated  to  be 
$11,  $15,  $23,  $82,  and  $434  for 
standard  levels  1-5.  respectively.  The 
consumer  price  increase  for  the 
supplemental  level  is  estimated  to  be 
$13.  See  Tables  4.1-4.9  and 
Supplemental  Tables  4.1-4.9  in  the 
TSD. 

The  per-unit  reduction  in  annual 
costs  of  operat^n  (i.e.,  energy  expense) 
for  the  representative  class  are  $2.  $3. 
$4.  $8,  and  $13  for  standard  levels  1- 
5.  respectively,  and  $2.5  for  the 
supplemental  level.  See  Tables  4.1—4.9 
and  Supplemental  Tables  4.1-4.9  in  the 
TSD. 

The  Lawrence  Berkeley  Laboratory- 
Manufacturer  Impact  Model  results  for 
all  classes  of  room  air  conditioners 
show  that  revised  standards  could  cause 
a  prototypical  manufacturer  to  have 
some  reductions  in  short-run  return  on 
equity  from  the  10.9  percent  return  in 
the  base  case.  Standard  levels  1  through 
5  are  projected  to  produce  short-run 
returns  on  equity  of  10.7  percent.  10.6 
percent.  10.5  percent,  8.8  percent,  and 
0.13  percent,  respectively.  The  short-run 


return  on  equity  for  the  supplemental 
level  is  projected  to  be  in  tbe  range  of 
10.5-10.7  percent.  Revised  standards 
have  little  or  no  effect  on  the 
prototypical  manufacturer's  long-nm 
return  on  equity.  Standard  levels  1 
through  5  are  projected  to  produce  long- 
run  returns  on  equity  of  10.8  percent, 
10.8  percent,  10.8  percent,  10.3  percent, 
and  7.2  percent,  respectively.  For  the 
supplemental  level  the  iong-nm  ret\un 
on  equity  would  also  be  approximately 
10.8  percent.  See  Tables  5.1  and  5.3  in 
the  TSD. 

2.  Life-cycle  Cost  and  N^  Present 
Value 

One  measure  of  the  effect  of  proposed 
standards  on  consumei:^  is  the  change  in 
life-cycle  costs,  including  recurring 
operating  expenses,  the  purchase  price, 
and  the  installation  costs  resulting  from 
the  new  standards.  The  change  in  life- 
cycle  cost  is  quantified  by  the  difference 
in  the  life-cycle  costs  between  the  base 
case  and  candidate  standard  case  for 
each  of  the  product  classes  analyzed. 
The  life-cycle  cost  is  the  sum  of  the 
purchase  price  and  the  cumulative 
operating  expense,  including  - 
installation  and  maintenance 
expenditures,  discounted  over  the 
lifetime  of  the  appliance.  The  lifie<:3rcle 
cost  was  calculated  for  the  range  of 
efficiencies  analyzed  in  the 
"Engineering  Analysis"  section  of  the 
TSD,  for  each  class,  in  the  year 
standards  are  imposed,  using  real 
consumer  discount  rates  of  six  percent 

For  the  representative  class,  life-cycle 
costs  at  standard  levels  1-3  as  well  as 
the  supplemental  level  are  less  than  the 
baseline  unit.  Standard  level  1  would 
reduce  life-cycle  costs  for  the  average 
affected  consumer  of  $6.76  for  the 
representative  class  of  room  air 
conditioner;  standard  level  2  would 
reduce  average  life-cycle  costs  by  $6.67. 
standard  level  3  by  $8.48,  and  the 
supplemental  level  by  $6.59;  for 
standard  levels  4  and  5,  the  life-cycle 
costs  are  projected  to  increase  $19.4  and 
$328,  respectively,  compared  to  the  base 
case.  Of  the  five  candidate  standard 
levels,  a  unit  meeting  standard  level  3 
would  have  the  lowest  consmner  Ufe- 
cycle  cost  for  the  representative  class. 
See  Figures  4.4,  Tables  4.1-4.18,  and 
Supplemental  Tables  4.1-4.18  in  the 
TSD. 

The  Department's  baseline  method  of 
analysis*  calculated  costs  of  increasing 


*  The  engineering  analysis  is  conducted  on  the 
basis  of  selecting  a  representative  "baseline"  unit 
for  each  room  air  conditioner  product  class.  The 
selected  "baseline"  unit  is  an  actual  room  air 
conditioner  model  that  has  an  EER  close  to  the 
existing  minimum  efTiciency  statidard  and  a  cooling 
capacity  that  is  representative  of  most  units  in  the 
pttxlucl  class.  The  physical  characteristics  of  the 
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chassis  size  at  the  standard  level  at 
which  the  baseline  required  a  chassis 
size  change.  This  analysis  produced  the 
preceding  values  for  life-cycle  cost.  In 
addition,  AHAM  provided  analysis  in 
which  the  cost  of  increasing  chassis  size 
was  prorated  at  each  standard  level. 
Using  this  method  and  the  data 
provided  by  AHAM  (AHAM,  RAC  No.  9 
at  Attachment  3A),  for  classes  1-5, 
which  make  up  85  percent  of  the 
shipments,  the  supplemental  standard 
level  has  the  lowest  life-cycle  cost  when 
prorating  chassis  size  cost. 

The  Department  examined  the  effect 
of  different  discount  rates  (2,  6.  and  15 
percent)  on  the  life-cycle  cost  curves 
and  generally  foimd  little  impact.  See 
Figures  4.1-4.9  in  the  TSD.  Life-cycle 
cost  sensitivity  to  changes  in  energy 
price  and  equipment  price  were 
analyzed.  See  Figure  4.10.  Table  4.19, 
and  Supplemental  Table  4.19  in  the 
TSD.  This  {malysis  shows  that  the  life- 
cycle  cost  minimums  remain  unchanged 
at  high  energy  jprices.  For  low  State 
energy  prices,  any  increase  in  standard 
above  the  baseline,  shows  a  life-cycle 
cost  increase;  however,  through 
standard  level  3,  this  increase  is  less 
than  $3  (and  approximately  $1  for  the 
standards  in  today's  rule). 

As  previously  addressed  under 
Discussion  of  Comments,  the 
Department  also  calculated  life  cycle 
costs  and  paybacks  using  energy  prices 
calculated  by  the  Gas  Research  Institute 
(GRI).  (See  the  Supplemental  Sensitivity 
Analysis  subsection  of  the  TSD.)  The 
life-cycle  minimums  resulting  firom  the 
GRI  projections  remain  unchanged  from 
the  analysis  using  the  AEO  price 
forecasts.  The  payback  periods  increase 
slightly,  using  the  GRI  forecasts,  but 
remain  well  within  the  expected 
lifetime  of  the  product. 

The  Net  Present  Value  analysis,  a 
measure  of  the  net  savings  to  society, 
indicates  that  for  all  classes  of  room  air 
conditioners,  standard  level  1  would 
produce  an  NPV  of  $0.40  billion  to 
consumers.  The  corresponding  net 
present  values  for  standard  levels  2-5 
are  $0.54  billion,  $0.59  billion,  $-0.26 
billion,  and  $- 10.9  billion,  respectively 
(based  on  AEO  1995  energy  price 
projections).  See  Table  3.6  in  the  TSD. 


"baseline"  unit  (e.g.,  compressor  efTiciency  and 
heat  exchanger  design)  dictate  which  design 
options  can  be  considered  to  improve  its  eRiciency 
and  at  what  rate  the  manufacturer  cost  will  be 
increased.  The  selected  "baseline"  unit's  physical 
make-up  is  known  not  to  be  representative  of  all 
minimum  efficiency  equipment  in  its  product 
classes.  But  because  its  EER  and  capacity  are 
representative,  it  is  assumed  that  the  design  options 
that  are  added  to  improve  its  efficiency  will  yield 
a  manufacturer  cost  vs.  efficiency  relationship  that 
is  representative  of  all  "baseline"  units  in  the 
product  class,  irrespective  of  physical  design. 


The  NPV  for  the  supplemental  level  is 
$0.51  billion  using  AEO  1995,  for  basis 
of  comparison.  Using  AEO  1997  data, 
the  NPV  of  the  supplemental  level  is 
calculated  to  be  $0.45  billion.  See  the 
Supplemental  Sensitivity  Analysis 
subsection  of  the  TSD. 

A  sensitivity  analysis  was  also 
conducted  for  energy  saAdngs  and  Net 
Present  Value  (NPV),  using  GRI 
forecasts  for  the  following  cases:  the  GRI 
fuel  price  projection,  low  equipment 
price,  high  equipment  price,  and  high 
efficiency  trend,  (See  the  Supplemental 
Sensitivity  Analysis  subsection  of  the 
TSD.)  The  results  of  this  analysis  show 
that  although  the  NPV  and  energy 
savings  change  in  each  scenario,  both 
the  NPV  and  the  energy  savings  remain 
positive,  indicating  an  overall  benefit  to 
the  consumer  and  the  nation. 

3.  Energy  Savings 

EPCA  requires  DOE  to  consider  the 
total  projected  energy  savings  that  result 
from  revised  standards.  The  Department 
forecasted  energy  consumption  through 
the  use  of  the  LJBL-REM.  (See  Appendix 
B  of  the  TSD  for  a  detailed  discussion 
of  the  LBL-REM.)  The  projected  savings 
using  AEO  1997  is  0.64  Quad  for  the 
supplemental  level.  See  Supplemental 
Table  3.97  in  the  TSD.  Also,  see  section 
IV.c.  in  today's  rule  for  the  energy 
savings  of  the  other  efficiency  levels. 

4.  Lessening  of  Utility  or  Performance  of 
Products 

In  establishing  classes  of  products  and 
design  options,  the  Department  tried  to 
eliminate  consideration  of  any  design 
option  that  would  result  in  degradation 
of  utility  or  performance.  Thus,  a 
separate  class  with  a  different  efficiency 
standard  was  created  for  a  product 
where  the  record  indicated  that  the 
product  included  a  utility  or 
performance-related  feature  that  affected 
energy  efficiency.  For  example,  the 
Department  added  classes  for  casement- 
only  and  casement-slider  room  air 
conditioners.  These  room  air 
conditioners  offer  the  unique  utility  of 
fitting  into  slider  and  casement 
windows.  In  this  way,  the  Department 
attempted  to  minimize  the  impact  of 
amended  standards  on  the  utility  and 
performance  of  room  air  conditioners. 

5.  Impact  of  Lessening  of  Competition 

The  Energy  Policy  and  Conservation 
Act  directs  the  Department  to  consider 
the  impact  of  any  lessening  of 
competition  that  is  likely  to  result  from 
the  standards,  as  determined  by  the 
Attorney  General. 

In  a  letter  dated  September  16, 1994, 
the  Department  of  Justice  (DOJ) 
expressed  concern  about  the  effects  the 


standards  proposed  in  the  1994 
Proposed  Rule  might  have  on  industry. 
DOJ  stated  that  there  was  evidence  that 
some  of  the  design  options  suggested  in 
the  1994  Proposed  Rule  were  less 
effective  and  more  costly  than  the  TSD 
indicated  and  that  manufacturers  may, 
amon^  other  things,  need  to  redesign  the 
chassis  of  some  classes  to  comply  with 
the  standard.  DOJ  concluded  that  such 
redesigns  could  add  to  unit  installation 
costs,  make  units  laixer  and  more 
cumbersome  to  install,  and  otherwise    ,. 
depress  demand.  Furthermore,  DOJ 
noted  evidence  that  at  least  one  product, 
the  five  thousand  Btu/h  unit,  may  cease 
to  be  manufactured  If  the  standard 
proposed  in  1994  were  adopted.  DOJ 
was  also  concerned  about  the 
availability  and  efficacy  of  some  design 
options  suggested  in  the  TSD  for  the 
Proposed  Rule.  DOJ  concluded  that  the 
proposed  standard  could  have  a 
substantial  negative  impact  on  demand 
and  rates  of  return,  and  could  cause  one 
or  more  firms  to  cease  the  manufectiue 
and  sale  of  some  of  these  products,  thus 
lessening  competition.  (DOJ,  No.  840  at 
5.)  The  September  16, 1994,  letter  is 
printed  at  the  end  of  today's  rule. 

The  Department  of  Justice  comments 
were  based  on  the  standards  proposed 
in  the  1994  Proposed  Rule.  The  revised 
analysis  contained  in  the  1996  Draft 
Report  and  the  supplemental  analysis, 
and  commented  upon  by  the  public, 
addressed  many  of  the  concerns  raised 
by  DOJ.  The  standards  promulgated  in 
today's  final  rule  have  been  adjusted 
from  the  proposed  standards  in  order  to 
mitigate  the  types  of  concerns  raised  by 
DOJ.  For  example,  the  Final  Rule  sets 
the  same  standard  level  for  class  1  as  for 
class  2.  addressing  the  concern  that 
class  1  units  would  be  eliminated  from 
the  marketplace  as  a  result  of  the 
revised  standards.  The  Department's 
revised  analysis  addressed  concerns 
about  the  installation  costs  and  chassis 
size  increases,  and  the  standards  in  the 
Final  Rule  reflect  this  revised  analysis. 
The  manufacturing  impact  analysis 
shows  no  significant  shifts  in 
manufacturer  rates  of  return  under  the 
supplemental  standards  level.  Thus,  the 
Department  of  Energy  concludes  that 
the  concerns  raised  by  the  DOJ  have 
been  addressed,  and  DOE  does  not 
expect  competition  to  be  negatively 
impacted  by  (his  final  rule. 

6.  Need  of  the  Nation  to  Save  Energy 

Enhanced  energy  efficiency  improves 
the  Nation's  energy  security,  strengthens 
the  economy,  and  reduces  the 
environmental  impacts  of  energy 
production.  In  1997,  3.4  percent  of 
residential  sector  electricity 
consumption  (corresponding  to  0.38 
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quad  source  energy)  was  accounted  for 
on  a  national  basis  by  room  air 
conditioners.  The  Etepartment  estimates 
that  over  30  years  the  revised  standards 
will  save  approximately  0.64  quads  of 
primary  energy. 

7.  Other  Factors 

Decreasing  future  electricity  demand 
by  means  of  standards  will  decrease  air 
pollution.  Standards  will  resiilt  in  a 
decrease  in  nitrogen  dioxide  (NOx) 
—emissions.  For  standard  levels  1-5,  over 
the  years  2000  to  2030.  the  total 
estimated  NO.  emission  reduction 
would  be  55.000  tons;  80.000  tons; 
104.000  tons.  141,000  tons;  and  60.000 
tons,  respectively.  For  the  supplemental 
level  the  reducti<m  is  estimated  at 
74,000  tons  using  the  AEO  1995  energy 
prices  and  95.000  tons  using  AEO  1997 
energy  prices.  See  Tables  7.1-7.5  and 
Supplemental  Tables  7.6  and  7.7  in  the 
TSD. 

d.  Payback  Period 

Another  consequence  of  the  standards 
will  be  the  reduction  of  carbon  dioxide 
(OO2)  emissions.  For  standard  level  1. 
over  the  years  2000  to  2030.  the  total 
estimated  CO2  emission  reduction 
would  be  30  million  tons.  For  standard 
levels  2-5,  the  reductions  would  be  44 
million  tons:  57  million  tons;  79  million 
tons;  and  55  million  tons,  respectively. 
For  the  supplemental  level  the 
reduction  is  estimated  at  41  million  tons 
using  AEO  1995  energy  prices  and  54 
million  tons  using  AEO  1997.  See 
Tables  7.1 — 7.5  and  Supplemental 
Tables  7.6  and  7.7  in  the  TSD. 

Energy  associated  with  these 
standards  would  also  reduce  the  costs 
associated  with  SO2  compliance.'^See 
Tables  7.1 — 7.5  and  Supplem«ital 
Tables  7.6  and  7.7  in  the  TSD. 


standard  would  repay  itself  to  the  TABLE    4-2.— PAYBACK    PERIODS    OF 

consumer  in  eneigy  savings  in  less  than  DESIGN  OPTIONS  (YEARS)  FOR  THE 

three  years.then  it  is  presumed  that  REPRESENTATIVE   CLASS  OF   ROOM 

such  standard  is  economically  justified.'        ^,p  CONDITIONERS— Continued 

EPCA.  Section  325(o)(2)(B)(iii),  42 

U.S.C.  6295(o)(2)(B)(ifi).  This 

presumption  of  economic  justification 

can  be  rebutted  upon  a  proper  showing. 

Failure  to  qualify  for  this  presumption 

shall  not  be  taken  into  consideration  in 

determining  whether  a  standard  is 

economically  justified.  Id.  ^      .     . 

e.  Conclusion 


Standard  level 

PaytMCk 
period 

3 -. 

4  .._ 

4^ 
8.3 

5...... 

27.2 

■For  this  calculation.  tb«  Dsparlment  calculated 
co«tH>f-opflration  basMl  on  tha  IX)E  test  procedure*. 
TtMnfor«.  the  consumer  is  assumed  to  be  an 
"average"  consumer  as  defined  by  the  DOE  test 
procedures.  Consumers  who  use  the  products  less 
than  the  test  procedure  assumes  will  experience  a 
longer  payback  while  those  who  use  them  more 
than  the  test  procedure  assume*  will  have  a  shorter 
payback. 

Table  4.2  presents  the  payback 
periods'  for  the  efficiency  levels 
analyzed  for  the  representative  class  of 
the  product.  For  this  representative 
class,  none  of  the  standard  levels  satisfy 
the  rebuttable  presumption  test. 
Standard  level  4  meets  the  rebuttable 
presumption  criteria  for  classes  4  and 
12.  Standard  level  3  meets  the 
rebuttable  presumption  criteria  for 
classes  1.  4  and  12.  The  standards  set 
forth  in  today's  rule  meet  the  rebuttable 
presumption  criteria  for  classes  1.  2,  4, 
8-10.  and  12.  Payback  periods  for  all 
classes  of  room  air  conditioners  may  be 
foimd  in  Tables  4.10 — 4.18  and 
SupplemenUl  Tables  4.10 — 4.18  in  the 
TSD. 


*  These  payback  periods  are  weighted  » 
They  compare  the  portion  of  the  projected 
distributions  of  designs  in  the  base  case  that  are  less 
efficient  than  the  standard  level  to  the  design  at  the 
standard  level.  Designs  with  energy  consumption  at 
or  below  the  standard  level  are  not  affected  by  the 
standard  and  are  excluded  from  tha  calculation  of 
impacts. 


PaytMck 
pefiod 


3.8 
3.9 
3.8 


'DecreasM  in  SOj  amlsrions  vrtll  not  occtir  TABLE    4—2. — PAYBACK     PERIODS    OF 
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«ii««ons  that  will  be  met  under  any  regulatory  UtblCjN   UKIIC)N5>   ^TbAHij   hUH    mt 

nitae.  In  the  case  of  SO,  therefore,  the  emissions  REPRESENTATIVE    CLASS    OF    ROOM 

reductions  should  be  interpreted  as  reduced  costs  Ajp  QoNDmONERS 

to  electricity  generators  for  controlling  SO3.  For  all        

classes  of  room  air  conditioners,  over  the  years  2000  ' 

to  2030.  the  estimated  need  to  control  SO,  is  Standard  level 

estimated  to  be  reduced  by  59.000  tons:  86.000  tons:     ^^ 

111.000  tons:  149.000  tons;  and  43.000  tons,  for  "7"" 

levels  1-5,  respectively.  For  the  supplemental  level       1  ™«„.. 

the  r«duction  is  estimated  at  79.000  tons.  Howevw.       2  „....-.».....-».. 

using  AEO  1997,  the  reduction  is  estimated  at  Supplomantal 

100,(XX)  tons.  This  reduced  need  to  control 

emissions  will  be  reflected  in  lower  costs  of  ,„_,  .   •    ,                 1     1  .  j            ^^n.n^-      j 

I,   ..            .„,    .    ...... , .„  loThis  value  was  calculated  using  AEO  1997  and 

pollution  control  at  utiuties  or  lower  price  »_..um-£-.ui_j          i 

II       nfas.  factoring  in  the  ofhex  from  the  Increased  use  of 

U.I      .                 •     •    -^   I     _•         c    _  central  air  conditioners  and  heat  pumps. 

the  increase  m  mitial  once  of  an  ,„_..      ,             1    1  ._j     ■     ^jsn,^^-,  -j 

,.            J                               *^   .  loThis  value  was  calculated  using  AEO  1997  and 

appliance  due  to  a  conservation  factoring  in  the  offset  from  the  increased  use  of 
central  air  conditioners  and  heat  pumps. 

'"This  value  was  calculated  using  AEO  1997  and  '°This  value  was  calculated  using  AEO  1997  and 

factoring  in  the  offset  from  the  increased  use  of  factoring  In  the  offset  from  the  inciaased  use  of 

central  air  conditioners  and  heat  pumps.  central  air  conditioners  and  heat  pumps. 

■"This  value  was  calculated  using  AEO  1997  and  'OThis  value  was  calculated  using  AEO  1997  and 

factoring  in  the  ofbel  from  the  increased  use  of  factoring  in  the  offset  from  the  increased  use  of 

central  air  conditioners  and  heat  pump*.  central  air  conditioners  and  heat  pumps. 


1.  Additional  Product  Classes.  The 
Department  has  added  four  new  product 
classes.  First,  the  Department  is  adding 
two  classes  for  casement-type  units 
because  of  the  unique  utility  they  offer 
the  consumer.  The  size  limitations 
imposed  on  casement-type  units  are 
more  significant  than  the  limitations  of 
typical  units  designed  for  double-hung 
windows,  and  the  performance-related 
feature  (fitting  into  casement  windows) 
justifies  a  lower  efficiency  standard.  The 
two  additional  product  classes  for 
casement  units  are  casemeut-<mly  units 
and  casement-slider  units.  In  today's 
rule,  definitions  for  these  terms  are 
being  added  to  Section  430.2  Subpart  A 
of  42  U.S.C.  6291-6309.  For  today's 
rule,  the  Department  has  selected  the 
efficiency  standard  recommended  by 
AHAM,  AGEEE.  and  NRDC  for 
casement-slider  units  (9.5  EER)  (AHAM, 
RAG  No.  6  at  2  and  ACEEE/NRDC.  RAG 
No.  5  at  5)  and  the  standard 

.recommended  by  AHAM  for  casement- 
dhly  units  (8.7  EER).  (AHAM,  RAG  No. 
6  at  2.) 

Second,  the  Department  is  splitting 
each  of  two  classes  for  reverse  cycle 
units  into  two  classes.  Splitting  of  these 
two  classes  accommodates  the  concerns 
expressed  in  public  comments.  The 
class  of  units  with  a  reverse  cycle  and 
louvered  sides  is  split  between 
capacities  of  less  than  20,000  Btu/h 
(class  11)  and  20,000  Btu/h  or  more 
(new  class  13).  The  class  of  units  with 
reverse  cycle  and  without  louvered 
sides  is  split  between  capacities  of  less 
than  14.000  Btu/h  (class  12)  and 
capacities  of  14,000  Btu/h  or  more  (new 
class  14). 

2.  Standards.  Section  325(o)(2)(A)  of 
the  Act  specifies  that  the  Department 
must  establish  standards  that  "achieve 
the  maximum  improvement  in  energy 
efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified."  EPCA, 
section  325(o)(2)(A).  Technologically 
feasible  design  options  are 
"technologies  which  can  be 
incorporated  in  commercial  products  or 
in  working  prototypes."  10  CFR  part 
430,  Appendix  A  to  Subpart  G.  4(a)(4)(I). 


A  standard  level  is  economically 
justified  if  the  benefits  exceed  the 
burdens.  EPCA,  section  325(o)(2)(B)(I). 
A  maximum  technologically  feasible 
(max  tech)  design  option  was  identified 
for  each  class  of  room  air  conditioners. 
The  max  tech  levels  were  derived  by 
adding  energy-conserving  engineering 


design  options  to  the  baseline  units  for 
each  of  the  respective  classes  in  order  of 
decreasing  consumer  payback.  The  max 
tech  level  includes  higher  efficiency  fan 
motors,  which  were  added  as  one  of  the 
first  design  options,  and  variable  speed 
compressors,  which  were  added  as  one 
of  the  last  design  options  because  of 


their  slower  payback.  A  complete 
discussion  of  each  max  tech  level,  and 
the  design  options  included  in  each,  is 
found  in  the  Engineering  Analysis  in  the 
TSD,  Chapter  3. 

Table  5-1  presents  the  max  tech 
performance  levels  for  all  classes  of  the 
subject  product: 


Table  5-1  .—Maximum  Technologically  Feasible  Standard  Levels  for  Room  Air  Conditioners  Expressed  in 

Energy  Efficiency  Ratio 


Product  dass 


Without  reverse  cyde,  with  louvered  sides,  and  less  ttian  6,000  Btu/h 

Without  reverse  cyde.  with  kxwered  sides,  and  6.000  to  7.999  Btu/h „„ 

Without  reverse  cyde,  with  louvered  sides,  and  8.000  to  13.999  Btu/h  ...._., 

Without  reverse  cyde.  with  louvered  sides,  and  14,000  to  19,999  Btu/h  . 

Wittiout  reverse  cyde.  with  louvered  sides,  and  20.000  Btu/h  or  more  ........ 

WittKXJt  reverse  cyde,  wittwut  louvered  sides,  and  less  than  6.000  Btu/h  ... 
WittKMJt  reverse  cyde.  without  louvered  sides,  and  6.000  to  7.999  Btu/h  ..... 

Without  reverse  cyde.  wtttKxit  louvered  sides,  and  8,000  to  13,999  Btu/h  ... 
Without  reverse  cyde.  without  louvered  sides,  and  14,000  to  19,000  Btu/h  . 
Without  reverse  cyde.  witt>out  louvered  sides,  and  20,000  Btu/h  or  more  ... 

With  reverse  cyde  and  with  louvered  sides _......_„.. w.__ ...„., 

With  reverse  cyde  and  wittKXJt  louvered  sides 


Energy  elR- 
dency  nMo 


11.7 
11.7 
12.4 
1Z8 
11.1 
11.5 
11.5 
11.1 
11.1 
11.1 
11.2 
10.9 


Accordingly,  the  Department  first 
considered  the  max  tech  level  of 
efficiency,  i.e.,  standard  level  5.  Of  the 
standard  levels  analyzed,  level  5  would 
save  the  most  energy  (4.1  quads  between 
1999  and  2030.)  However,  because 
many  consumers  would  not  purchase 
room  air  conditioners  due  to  the  high 
first  cost  associated  with  this  standard 
level,  purchases  of  central  air 
conditioners  and  heat  pumps  will 
increase,  resulting  in  a  reduction  of 
savings  for  room  air  conditioners.  After 
accounting  for  this  offset,  the  net 
savings  is  0.72  quad.  Also,  in  order  to 
meet  this  standard,  the  Department 
assumes  that  all  room  air  conditioners 
would  incorporate  larger  and  improved 
heat  transfer  devices  in  addition  to  high 
efficiency,  variable-speed  fan  motors 
and  compressors.  However,  at  this 
standard  level,  the  payback  period  of  27 
years  for  the  representative  class,  and 
up  to  107  years  for  other  classes, 
exceeds  the  12.5-year  life  of  the  product. 
The  life-cycle  cost  increases  are  $328  for 
the  representative  class  and  up  to  $911 
for  other  classes.  This  level  also  drives 
the  short-run  manufacturer  return  on 
equity  firom  10.9  percent  to  0.13  percent. 
The  Department  therefore  concludes 
that  the  burdens  of  standard  level  5  for 
room  air  conditioners  outweigh  the 
benefits  and  that  this  standard  level  is 
not  economically  justified,  and  thus  the 
Department  rejects  the  standard  level. 

The  next  most  stringent  standard  level 
is  standard  level  4.  This  standard  level 
is  projected  to  save  1.34  quads  of 
energy.  However,  many  consumers 
would  not  purchase  room  air 


conditioners  due  to  the  high  first  cost 
associated  with  this  standard  level, 
resulting  in  increased  purchases  of 
central  air  conditioners  and  heat  pumps 
and  a  reduction  of  savings  for  room  air 
conditioners.  After  accounting  for  this 
offset,  the  savings  are  0.96  quad.  For  the 
representative  class  this  level  produces 
a  life-cycle  cost  increase  of  S19 
compared  to  the  base  case.  Classes  4  and 
12  meet  the  rebuttable  presumption 
criteria.  However,  the  payback  period 
for  the  representative  class  is  8.3  years, 
with  payback  periods  of  up  to  10.6  years 
for  the  other  classes  (80  percent  of  the 
average  product  lifetime  of  12.5  years). 
This  level  also  reduces  manufacturer 
short-nm  return  on  equity  fi"om  10.9 
percent  to  8.8  percent,  a  reduction  of 
nearly  20  percent.  The  Department 
therefore,  concludes  that  the  burdens  of 
standard  level  4  for  room  air 
conditioners  outweigh  the  benefits  and 
that  this  standard  level  is  not 
economically  justified,  and  thus  the 
Department  rejects  the  standard  level. 

The  next  most  stringent  standard  level 
is  standard  level  3.  Standard  level  3  is 
projected  to  save  0.79  quad  of  energy. 
After  accounting  for  the  increased  use  of 
central  air  conditioners  and  heat  pumps, 
the  savings  become  0.69  quad.  For  the 
representative  class,  the  analysis  shows 
this  level  produces  a  life-cycle  cost 
decrease  of  $8.5  compared  to  the  base 
case  and  a  payback  of  4.2  years.  This 
standard  level  meets  the  rebuttable 
presumption  criteria  for  classes  1,  4  and 
12.  The  manufiacturer  impact  analysis 
for  this  level  shows  a  manufacturer 
short-run  return  on  equity  reduction 


trom  10.9  percent  to  10.5  percent. 
Although  the  feedback  generated  from 
the  LBL-MAM  indicated  acceptable 
manufacturer  impact,  the  comments 
received  from  manufacturers  on  the 
1996  Draft  Report  indicated  burdens  to 
manufacturers  which  were  not 
identified  by  the  model.  The 
Department  believes  these  impacts  must 
be  considered.  A  class-specific  approach 
was  taken  to  consider  these  impacts. 

For  classes  1  through  5.  the 
manufecturers  disagreed  with  the 
Department's  baseline  method  of 
analysis  wherein,  for  each  class,  a 
specific  model  was  simulated  for 
improvement  up  to  and  including  a 
chassis  size  chuige,  when  necessary  for 
that  model.  AHAM  commented  that  this 
method  does  not  adequately  account  for 
the  cost  of  increasing  chassis  size, 
AHAM  believes  the  cost  of  increasing 
chassis  size  should  be  prorated  for  each 
efficiency  level  analyzed,  because  at 
each  efficiency  improvemem,  some 
models  within  each  class  would  need  to 
undergo  a  chassis  size  change,  even 
though  the  specific  model  being 
analyzed  did  not  necessarily  need  a 
chassis  size  change.  AHAM  provided 
the  Department  with  a  graph  depicting 
the  percent  of  production  required  to 
change  chassis  size  at  each  standard 
level  for  each  of  the  first  five  classes. 
(AHAM,  No,  1  at  14.)  AHAM  calculates 
that  efficiency  level  3  would  require  39 
percent  of  production  to  move  to  a 
larger  chassis  size.  However,  because 
the  baseline  method  of  analysis  does  not 
prorate  the  cost  at  each  level,  the  impact 
of  39  percent  of  production  requiring  a 
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larger  chassis  is  not  considered  by  the 
model.  (AHAM,  No.  4  at  3.) 

For  classes  6  through  12,  AHAM 
argues  that  because  the  engineering 
simulation  model  was  designed  using 
units  with  louvered  sides  and  without  a 
reversing  valve,  the  simulation  does  not 
provide  a  good  simulatioi^or  units 
without  louvers  or  units  with  a 
reversing  valve.  AHAM  commented  that 
this  inaccuracy  understates  the  extreme 
differences  between  the  air  flow 
patterns  on  the  condenser  side  of  imits 
with  and  without  louvers,  as  well  as  the 
refrigeration  circuit  restrictions  caused 
by  the  reversing  valve  and  concessions 
made  to  balance  both  cooling  and 
heating  in  one  unit.  As  addressed  in 
section  III.  "Discussion  of  Comments." 
manufactiu^rs  emphasize  that 
increasing  the  standards  could  eliminate 
higher  capacity  models  from  the  market 
due  to  the  impracticality  of  increasing 
the  chassis  size  for  these  units.  (AHAM, 
RAC  No.  4  at  3-4.) 

For  these  reasons,  the  Department 
concludes  the  burdens  of  standard  level 
3  outweigh  the  benefits  and  that  the 
standard  level  is  not  economically 
justified,  and  thus,  the  Department 
rejects  this  standard  level. 

Based  on  the  comments  received 
regarding  the  1996  Draft  Report,  the 
Department  next  considered  a 
supplemental  efficiency  level.  The 
comments  the  Department  received  in 
response  to  its  1996  Draft  Report 
contained  recommended  standards  from 
AHAM  and  from  ACEEE  and  NRDC. 
These  recommended  standards  fell  in 
the  range  between  efficiency  levels  1,  2 
and  3,  depending  on  the  product  class. 
For  classes  witn  louvered  sides  and 
without  a  reversing  valve,  ACEEE  and 
NRDC  recommended  10.0  EER  for  the 
first  four  classes,  while  AHAM 
recommended  9.5  EER  for  the  first  four 
classes.  For  class  5,  all  three 
organizations  supported  an  8.5  EER. 
AHAM  calculated  the  life  cycle  costs 
when  prorating  the  cost  of  Increasing 
the  chassis  size  for  each  of  the  efficiency 
levels.  The  life  cycle  cost  minimums  fell 
in  the  9.7-9.8  range  for  the  first  four 
classes  and  8.5  EER  for  class  5.  The 
Department  concluded  that  these  life- 
cycle  cost  minimums  should  be 
considered  in  the  supplemental 
efficiency  level. 

For  classes  without  louvered  sides 
and  without  a  reverse  cycle,  the 
Department  also  received  comments  and 
recommendations  for  efficiency 
standards.  For  most  of  these  classes, 
both  AHAM  and  the  efficiency 
advocates  agreed  upon  standard  levels. 
Consequently,  these  levels  were  selected 
for  the  Department's  supplemental 
efficiency  level.  For  class  8,  upon  which 


AHAM  and  the  efficiency  advocates  had 
differing  recommendations,  the 
Department  concluded,  after  analyzing 
the  AHAM  Directory,  that  there  is 
evidence  that  increasing  standards  for 
units  without  louvers  and  without 
reverse  cycle  may  result  in  eliminating 
higher  capacity  units  from  the  market. 
Thus,  the  Department  chose  8.5  EER  for 
this  class. 

For  classes  with  a  reverse  cycle,  the 
Department  again  took  the  comments 
and  recommendations  it  received  into 
consideration  in  adding  and 
establishing  efficiency  levels  to  examine 
as  part  of  the  supplemental  efficiency 
level.  In  response  to  pubUc  comment, 
the  Department  split  the  two  classes  for 
reverse  cycle  units  in  order  to  address 
the  concerns  of  AHAM,  ACEEE,  and 
NRDC. 

After  carefiiUy  considering  the 
analysis,  the  Department  is  amending 
the  existing  statutory  standard  for  room 
air  conditioners  with  the  supplemental 
standard  level  for  room  air  conditioners. 
The  Department  concludes  that  the 
supplemental  standard  level  for  room 
air  conditioners  saves  a  significant 
amount  of  enei^y  and  is  designed  to  be 
technologically  feasible  and 
economically  justified. 

This  level  of  efficiency  will  result  in 
significant  energy  savings.  During  the 
period  2000 — 2030,  these  savings  are 
calculated  to  be  0.64  quad  'o  of  primary 
energy.  In  addition,  the  standard  is 
expected  to  have  a  positive  effect  on  the 
environment  by  reducing  the  emissions 
of  NOx  and  CO2  by  95,000  tons  and  54 
million  tons,  respectively. 

The  technologies  that  are  necessary  to 
meet  this  standard  are  presently 
available.  The  Department  finds  this 
level  to  be  economically  justified.  The 
consumer  payback  of  this  standard  level 
is  3.8  years  for  the  representative  class 
and  no  more  than  5  years  for  any  class. 
This  standard  is  at  or  close  to  the  lowest 
life-cycle  cost  for  all  classes  and  is 
expected  to  result  in  a  reduction  in  life- 
cycle  cost  of  approximately  $6.6  for  the 
representative  class  and  up  to  $23  for 
the  other  classes.  Additionally,  the 
standard  is  expected  to  have  a  small 
impact  on  the  prototypical 
manufacturer's  short  run  return  on 
equity  and  no  impact  on  their  long  nm 
return  on  eqirity,  as  calculated  by  the 
Department.  Furthermore,  the  efficiency 
levels  are  reasonably  close  to  the 
standards  recommended  by  AHAM, 
which  presumably  reflect  acceptable 
manufacturer  impacts.  Although 
stakeholder  consensus  was  not  reached. 


'"ThU  value  was  calculated  using  AEO  1997  and 
Eictoring  in  the  of&et  from  the  increased  use  of 
central  air  conditioners  and  heat  pumps. 


the  public  comments  converged 
following  the  reanalysis,  meetings  with 
stakeholders,  and  the  notice  reopening 
the  comment  period.  The  efficiency 
levels  selected  for  today's  rule  fall 
within  the  small  range  of  difference 
between  the  stakeholder 
recommendations.  Thase  efficiency 
levels  address  the  concerns  raised  by 
the  Department  of  Justice  with  regard  to 
the  standards  in  the  1994  Proposed 
Rule.  In  addition,  since  this  standard 
does  not  involve  substantial  redesign  or 
retooling,  the  Department  expects  Oiat  it 
will  not  have  negative  impacts  on 
smaller  competitors.  Moreover,  for 
classes  1,  2,  4.  8-10,  and  12  there  is  a 
payback  period  of  less  than  3  years  and 
thus  a  presumption  of  economic 
justification.  For  these  reasons,  DOE 
concludes  that  these  standard  levels  are 
economically  justified  and  thus 
promulgates  them  as  revisions  to  the 
existing  standards. 

V.  Procedural  Issues  and  Regulatory 
Review 

a.  Review  Under  the  National 
Environmental  Policy  Act 

In  issuing  the  proposed  rule,  the 
Department  prepared  an  Environmental 
Assessment  (EA)  (DOE/EA-0819)  that 
was  published  within  the  Technical 
Support  Document  for  the  Proposed 
Rule.  (DOE/EE-0009,  November  1993.) 
The  environmental  effects  associated 
with  various  standard  levels  were  not 
found  to  be  significant,  and  a  Finding  of 
No  Significant  Impact  (FONSI)  was 
published.  59  FR  15868  (April  5,  1994). 

In  conducting  the  analysis  for  the 
final  rule,  the  Department  evaluated 
several  design  options  suggested  in 
comments  on  the  proposed  rule.  As  a " 
result,  the  energy  savings  estimates  and 
resulting  environmental  effects  in  the 
final  rule  differ  somewhat  from  those 
presented  in  the  proposed  rule.  For 
example,  by  the  year  2030,  the 
reductions  in  nitrogen  dioxide  (NO2) 
and  carbon  dioxide  (CO2)  emissions 
from  the  standard  on  room  air 
conditioners  are  expected  to  be  95,000 
tons  and  54,000,000  tons  respectively. 
The  environmental  effects  expected 
horn  the  final  rule  fall  within  ranges  of 
environmental  impacts  that  DOE  found 
in  the  FONSI  not  to  be  significant. 

6.  Review  Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review" 

Today's  regulatory  action  has  been 
determined  to  be  an  "economically 
significant  regulatory  action"  under 
Executive  Order  12866,  "Regulatory 
Planning  and  Review."  58  FR  51735 
(October  4. 1993.)  Accordingly,  today's 
action  was  subject  to  review  under  the 


Executive  Order  by  the  Office  of 
Information  and  Regulatory  Affairs 
(OKA). 

Pursuant  to  E.0. 12866,  DOE  prepared 
a  draft  regulatory  analysis.  Six  major 
alternatives  were  identified  by  DOE  as 
representing  feasible  policy  alternatives . 
for  achieving  consumer  product  energy 
efficiency.  Each  alternative  was 
evaluated  in  terms  of  its  ability  to 
achieve  significant  energy  savings  at 
reasonable  costs  and  has  been  compared 
to  the  effectiveness  of  the  rule.  59  FR 
10464. 10525-6  (March  4, 1994.)  No 
new  data  has  been  received  ccmceming 
this  review,  and  no  substantive  changes 
have  been  made  to  this  action  since  the 
review  of  the  draft  by  OIRA.  The  non- 
regulatory  alternatives  analyzed  in  the 
draft  Regulatory  Analysis  were 
evaluated  for  the  eight  products  in 
aggregate.  None  of  the  alternatives 
analyzed  saved  as  much  energy  as  the 
standards  in  the  Proposed  Rule.  The 
Department  believes  that  the  non- 
regidatory  alternatives  for  each  product 
would  have  energy  savings  proportional 
to  the  savings  for  all  eight  products. 
Therefore,  the  Department  concludes  - 
that  non-regulatory  alternatives  are  not 
likely  to  meet  or  exceed  the  energy 
savings  expected  from  the  standards  set 
fioith  m  today's  rule. 

c.  Review  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C  601  et  seq.,  requires  an 
assessment  of  the  impact  of  regulations 
on  small  businesses  unless  an  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses 
and  other  small  entities.  To  be 
considered  a  small  business,  a 
manufacturer  of  room  air-conditioners 
and  its  affiliates  may  employ  a 
maximum  of  750  employees.  (Small 
Business  Administration  size  standards, 
61  FR  3280.)  In  the  notice  of  proposed 
rulemaking,  DOE  certified  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act  that  the  proposed  action 
would  not  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities,"  and,  thus,  a  regulatory 
flexibility  analysis  was  not  prepared. 

The  Department  has  not  identified 
any  firms  that  both  manufacture  room 
air  conditioners  covered  by  EPCA,  and 
have,  together  with  their  affiliates,  750 
or  fewer  employees.  The  Department 
estimates  there  are  approximately  nine 
domestic  firms  and  six  foreign  firms  that 
manufacture  room  air  conditioners 
covered  under  EPCA.  with  three 
domestic  companies  holding 
approximately  70  percent  of  U.S.  room 
air  conditioner  sales.  Many  room  air 


conditioner  manufacturers  are  affiliated 
with  larger  U.S.  or  foreign  firms  which 
manufacture  full  product  lines  of  home 
appliances. 

uOE's  notice  of  proposed  rulemaking 
elicited  no  pubUc  comments  on  the 
economic  impact  of  the  proposed  rule 
on  small  businesses.  One  commenter 
did  criticize  the  Manufacturer  Impact 
Model  (MIM)  and  claimed  that  the 
model  is  inadequate  for  estimating  the 
impact  of  standards  on  small  firms.  The 
comment  was  not  supported  by  any  data 
to  cause  the  Department  to  conclude 
that  this  final  rule  would  have  a 
significant  impact  on  small  businesses 
subject  to  the  regulation. 

Today's  final  rule  contains  less 
stringent  room  air  conditioner  energy 
efficiency  standards  than  the  proposed 
rule.  The  final  rule  establishes  standards 
in  a  range  from  8.0  to  9.8  EER,  and  it 
would  add  four  new  product  classes  to 
accommodate  room  air  conditioners 
with  and  Mnthout  side  louvers  and 
reverse  cycle  as  well  as  casement  room 
air  conditioners.  These  changes  in  the 
final  rule  will  significantly  reduce  any 
potential  economic  impact  of  the  rule 
on  small  businesses.  Therefore,  E)OE 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

d.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  or  record  keeping 
requirements  are  imposed  by  this 
rulemaking.  Accordingly,  no  Office  of 
Management  and  Budget  clearance  is 
required  under  the  Paperwork 
Reduction  Act.  44  U.S.C  3501  et  seq. 

e.  Review  Under  Executive  Order  12988, 
"Civil  Justice  Reform" 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988,  "Civil  Justice 
Reform,"  61  FR  4729  (February  7, 1996). 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
afflicted  conduct  rather  than  a  general 
standard  and  promote  simpUfication 
and  burden  reduction.  With  regard  to 
the  review  required  by  section  3(a), 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 


simplification  and  burden  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  DOE  reviewed  today's  final  rule 
under  the  standards  of  section  3  of  the 
Executive  Order  and  determined  that,  to 
the  extent  permitted  by  law,  the  final 
regulations  meet  the  relevaqt  standards. 

/.  "Takingf"  Assessment  Review 

It  has  been  determined  pursuant  to 
Executive  Order  12630,  "Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights,"  52  FR  8859  (March  18. 1988) 
that  this  regulation  would  not  resuh  in 
any  takings  which  mi^t  require 
compensation  under  die  Fltih 
Amendment  to  the  United  States 
Constitution. 

g.  Federalism  Review 

Executive  Order  12612,  "Federalism." 
52  FR  41685  (October  30, 1987)  requires 
that  regulations,  rules,  legislation,  and 
any  other  policy  actions  be  reviewed  for 
any  substantial  direct  effect  on  States, 
on  the  relationship  betMreen  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  substantial 
direct  effiacts,  then  Executive  Order 
12612  requires  preparation  of  a 
federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  and 
implementing  a  regulation  or  a  rule. 

The  Department  finds  that  this  final 
rule  will  not  have  a  substantial  direct 
effect  on  State  governments.  State 
regulations  that  may  have  existed  on  the 
products  that  are  the  subject  of  today's 
rule  were  preempted  by  the  Federal 
standards  established  in  EPCA.  States 
can  petition  the  Department  for 
exemption  fit>m  such  preemption  based 
on  criteria  set  forth  in  EPCA.  None  has 
done  so.  Accordingly,  the  Department 
finds  that  the  preparation  of  a 
fiaderallsm  assessment  for  this 
rulemaking  is  not  warranted. 

h.  Review  Under  the  Unfunded 
Mandates  Reform  Act 

With  respect  to  a  proposed  regulatory 
action  that  may  result  in  the 
expenditure  by  the  private  sector  of 
$100  million  or  more  (adjusted  aimually 
for  inflation),  section  202  of  the 
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Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  requires  a  Federal  agency  to 
publish  estimates  of  the  resulting  costs, 
benefits  and  other  effects  on  the 
national  economy.  2  U.S.C.  1532(a).  (b). 
Section  202  of  UMRA  authorizes  an 
agmcy  to  respond  to  the  content 
requirements  of  UMRA  in  any  other 
statement  or  analysis  that  accompanies 
theproposed  rule.  2  U.S.C.  1592(c). 

Tne  content  requirements  of  section 
202(b)  of  UMRA  relevant  to  a  private 
sector  mandate  substantially  overlap  the 
economic  analysis  requirements  that 
apply  imder  section  325(o)  of  EPCA  and 
Executive  Order  12866.  The 
Supplementary  Information  section  of 
the  notice  of  proposed  rulemaking  and 
"Regulatory  Impact  Analysis"  section  of 
the  TSD  for  the  1994  Proposed  Rule 
responded  to  those  requirements. 

Under  section  205  of  UMRA,  the 
Department  is  obligated  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a  written 
statement  under  section  202  is  required. 
DOE  is  required  to  select  from  those 
alternatives  the  most  cost-effective  and 
least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule 
unless  DOE  publishes  an  explanation 
for  doing  otherwise  or  the  selection  of 
such  an  alternative  is  inconsistent  with 
law.  As  required  by  section  325(o)  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6295(0)).  this  final  rule 


establishes  energy  conservation 
standards  for  room  air  conditioners  that 
are  designed  to  achieve  the  maximum 
improvement  in  energy  efficiency  which 
IX)E  has  determined  to  be  both 
technologically  feasible  and 
economically  justified.  A  full  discussion 
of  the  alternatives  considered  by  DOE  is 
presented  in  the  "Regulatory  Impact 
Analysis"  section  of  the  TSD  for  the 
1994  Proposed  Rule. 

i.  Review  Under  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996 

Consistent  with  Subtitle  E  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  5  U.S.C.  801-808. 
DOE  will  submit  to  Congress  a  report 
regarding  the  issuance  of  today's  final 
rule  before  the  effiective  date  set  forth  at 
the  outset  of  this  notice. 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Energy  conservation. 
Household  appliances. 

Issued  in  Washington.  D.C,  on  September 
12, 1997. 

Joseph  J.  Romm, 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 

For  the  reasons  set  forth  in  the 
preamble  Part  430  of  Chapter  n  of  Title 
10,  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 


Part  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  Tlie  authority  citation  for  Part  430 
continues  to  read  as  follows: 

'Authority:  42  U.S.C.  6291-6309. 

2.  Section  430.2  of  Subpart  A  is 
amended  by  adding  new  definitions  for 
"Casement-only  room  air  conditioner" 
and  "Casement-slider  room  air 
conditioner"  in  alphabetical  order,  to 
read  as  follows: 

Subpart  A— Qanenil  Provisions 
S43a2    Definitkxis. 


Casement-only  means  a  room  air 
conditioner  designed  for  mounting  in  a 
casement  window  with  an  encased 
assembly  with  a  width  of  14.8  inches  or 
less  and  a  height  of  11.2  inches  or  less. 

Casement-slider  means  a  room  air 
conditioner  with  an  encased  assembly 
designed  for  mounting  in  a  sliding  or 
casement  window  with  a  width  of  15.^ 
inches  or  less. 


3.  Section  430.32  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

$  430.32    Energy  conservation  standards 
and  effective  dates. 

•        *        •        •        • 

(b)  Aoom  air  conditioners. 


Product  dass 


Energy  efficiency  ratio,  effec- 
tive as  of 


1.  WHtKNJt  reverse  cycle,  wnth  louvered  SKles.  and  less  than  6,000  Btu/h  ... 

2.  Without  reverse  cycJe.  with  louvered  sides,  and  6.000  to  7,999  Btu/h 

3.  WittKXjt  reverse  cyde,  with  louvered  sides,  and  8,000  to  13,999  Btu/h  ._. 

4.  Without  reverse  cycte.  witti  louvered  sides,  and  14,000  to  19,999  Btu/h  ., 

5.  Without  reverse  cyde.  with  louvered  sides,  and  20.000  Btu/h  or  more  ... 

6.  Without  reverse  cyde,  without  louvered  sides,  and  less  than  6,000  Btu/h 

7.  Without  reverse  cyde,  without  louvered  sides,  and  6,000  to  7.999  Btu/h 

8.  Without  reverse  cyde.  without  louvered  sides,  and  8,000  to  13.999  Btu/h 

9.  WittKXJt  reverse  cyde,  wrthout  louvered  sides,  and  14,000  to  19,999  Btu/h 

10.  Without  reverse  cyde.  without  louvered  sides,  arni  20,000  Btu/h  or  more 

11.  W«h  reverse  cyde.  with  louvered  sides,  and  less  than  20.000  Btu/h  

12.  With  reverse  cyde,  wittwut  louvered  sides,  and  less  than  14,000  Btu/h  .. 

13.  With  reverse  cyde,  with  louvered  sides,  and  20,000  Btu/h  or  more  .... 

14.  With  reverse  cyde.  without  louvered  sides,  and  14.000  Btu/h  or  more 

15.  Casement-Only  _ 

16.  Casement-Slider  


•Casemwt-only  and  casement-slider  room  air  conditioners  are  not  separate  produd  classes  under  standards  effedive  January  1,  1990.  These 


units  are  subject  to  the  applicable  standards  rn  classes  1  through  14  based  on  unit  capadty  and  the  presence  or  atisence  of  louvered  sidw  and 
a  reverse  cyde. 


Note:  The  following  letter  will  not  appear 
in  the  Code  of  Federal  Regulations. 
September  16. 1994 
Honorable  Christine  A.  Ervin 


Assistant  Secretary  for  Energy  Efficiency  and 
Renewable  Energy 

United  States  Department  of  Energy. 
Forrestal  Building.  1000  independence 
Ave..  S.  W..  Washington.  aC.  20585 


Dear  Ms.  Ervin: 

By  letter  dated  March  14. 1994.  the 
Department  of  Energy  ("DOE")  transmitted  to 
the  Attorney  General  a  Notice  of  Proposed 
Rulemaking  (59  FR  10464)  addressing  energy 


standards  for  eight  classes  of  household 
appliances.  Those  classes  are:  room  air 
conditioners,  water  heaters,  direct  heating 
equipment,  mobile  home  furnaces,  kitchen 
ranges  and  ovens,  f>ool  heaters,  fluorescent 
lamp  ballasts  and  television  sets.  Section  325 
of  the  Energy  Policy  and  Conservation  Act, 
as  amended  in  1992  (42  U.S.C.  6295)  ("the 
Act"),  requires  the  Attorney  General  to 
determine  the  impact,  if  any.  of  any  lessening 
of  competition  likely  to  result  from  the 
proposed  standards.  This  letter  contains  the 
competitive  impact  determination  of  the 
Department  of  justice  ("Department"). 

SuniBury 

The  evidence  available  to  the  Department 
does  not  indicate  that  any  significant 
lessening  of  competition  is  likely  to  result 
from  the  imposition  of  the  proposed 
standards  for  mobile  home  furnaces  and  pool 
heaters  contained,  in  the  Notice.  For 
television  sets,  fluorescent  lamp  ballasts  and 
professional-style  or  high-end  kitchen  ranges 
it  is  the  Department's  judgement  based  on  the 
available  evidence  that  significant 
anticompetitive  effects  are  likely  to  occur. 
For  electric  water  heaters  the  evidence 
indicates  that  a  significant  anticompetitive 
effect  could  take  place  if  sufficient  time  is  not 
permitted  firms  to  develop,  produce  and 
market  products  complying  with  the  new 
standard.  For  microwave  ovens,  oil-fired 
water  heaters,  room  air  conditioners,  and 
direct  beating  equipment  the  evidence 
indicates  that  anticompetitive  effects  could 
result:  the  Department  is  unable  on  the  basis 
of  the  available  evidence  to  determine 
whether  such  effects  are  likely.  Finally,  the 
evidence  indicates  that  the  cumulative  effects 
of  these  and  other  regulatory  standards  could 
be  to  lessen  competition  in  certain  markets 
for  household  appliances. 

In  preparing  these  comments  the 
Department  has  considered  the  Notice,  the 
Technical  Support  Document  (TSD)  prepared 
by  Lawrence  Berkeley  Laboratory,  written 
comments  and  oral  comments  collected  by 
the  department  in  the  time  allowed  and 
without  the  benefit  of  compulsory  process. 

Discussion 

Adoption  of  standards  requiring  greater 
energy  efficiency  in  household  appliances 
could  affect  competition  in  a  number  of 
ways.  First,  by  raising  the  cost  of  appliances 
and  reducing  design  and  feature  choices, 
standards  may  lower  demand.  If  standards 
impose  costs  on  manufacturers  that  can  not 
be  passed  to  consumers  they  can  lower 
manufacturers'  rates  of  return.  Either  ofie  or 
both  of  these  effiects  could  cause 
manufacturers  to  exit  the  market  with  the 
effect  of  lessening  comp>etitiQn  and  raising 
prices.  Second,  imposition  of  standards  may 
lessen  or  discourage  competition  in  the 
design  and  development  of  new  product 
features  or  technologies;  such  competition 
benefits  consumers  and  the  economy. 

The  record  in  this  proceeding  raises  many 
fectual  issues  relating,  among  other  things,  to 
the  technical  feasibility  of  certain  standards, 
their  economic  impact  on  manufacturers  and 
consumers  and  consumer  reaction  to  the 
changes  in  products  that  they  might  require. 
In  numerous  instances,  industry 


representatives  and  technical  consultants 
retained  by  them  have  challenged 
assumptions  and  conclusions  in  the  Notice 
and  TSD.  The  Department  is  not  in  a  position 
to  resolve  many  of  these  contested  issues  on 
the  basis  of  the  available  record.  Accordingly, 
in  some  instances,  the  Department  is  unable 
to  reach  a  conclusion  about  the  impact  of  the 
proposed  standards  on  competition. 

Fluorescent  Lamp  Ballasts 

One  tecimical  issue  that  has  been  raised  is 
whether  the  proposed  standards  for 
fluorescent  lamp  ballasts  are  attainable  with 
currently  available  technology.  Numerous 
ballast  manufactiuers  assert  that  in  many 
instances  they  are  not.  The  Department 
concludes  that  the  doutits  raised  about  the 
technical  feasibility  of  the  standards  are 
serious  and  affect  a  substantial  number  of 
ballast  classes.  Thus,  if  the  proposed 
standards  were  adopted  some  or  all 
manufacturers  would  likely  have  to  cease  the 
production  of  many  products  and 
competition  in  the  sale  of  those  products 
would  cease  or  diminish. 

Television  Sets  and  Related  Technologies 

1.  The  weight  of  available  evidence  is  that 
adoption  of  the  proposed  standard  for 
television  sets  could  force  all  or  many 
manufecturers  to  revise  their  products  to 
lessen  the  number  and  quality  of  their 
features.  Many  in  the  industry  contend  that 
the  only  way  to  produce  products  that  will 
comply  with  the  standard  would  be  to  reduce 
or  eliminate  features  that  consume  electricity 
such  as  brighter  pictures,  remote  control, 
picture-in-picture,  improved  sound  and  in- 
set program  guides  and  other  features 
presently  being  developed.  Development  and 
marketing  of  product  improvements  and  new 
features  has  t>een  an  impcrtant  factor  driving 
competition  in  the  market  for  television  sets. 
Reducing  or  retarding  the  development  of 
such  features  could  substantially  reduce 
demand  for  sets,  retard  development  and 
refinement  of  technology,  and  reduce  utility 
of  the  product. 

Manufecturers  might  attempt  to 
dmunvent  the  proposed  standard  by  letting 
features  "migrate" — incorporating  them  in 
units  to  be  sold  separately  or  packaged  with 
television  sets.  It  is  claimed  that 
disaggregating  features  in  this  manner  will 
decrease  overall  television  energy  efficiency. 
There  is  evidence  that  it  could  also  lessen 
competition  because  the  development  and 
marketing  of  featiues  in  such  attached  units 
could  he  costly  and  cimibersome,  among 
other  things  encountering  receivers  that 
receive  cable  signals. 

There  is  evidence  that  the  proposed 
standard  for  television  sets  could  affect 
competition  in  other  markets. 
Representatives  of  the  television  industry 
assert  tliat  as  the  "Information  Highway" 
develops  television  manufacturers  intend  to 
expand  the  capabilities  of  their  products  to 
include  new  features  to  enable  them  to  serve 
as  in-home  devices  for  data  transmission  and 
communication.  They  argue  that  the  TV 
receiver,  already  located  in  virtually  every 
American  home,  could  be  a  uniquely 
efficient  vehicle  for  the  introduction  of  new 
data-processing  and  communication  devices. 


The  Department  does  not  make  final 
judgement  on  this  contention  but  does 
conclude  that,  given  the  ap(>arent  difficulties 
in  the  marketing  of  new  features  as  part  of 
attached  units,  the  standard  is  likely  to  retard 
the  development  of  technology  and  inhibit 
the  ability  of  television  manufecturers  to 
compete  with  computer  manufacturers  and 
others  in  the  development  of  new 
technologies  and  fisatures  for  the  Information 
Highway. 

Prehstionsl-Style  and  Standard  Rsnpss 

The  Notice  prop>oses  a  single  set  of 
standards  far  gas  ovens  and  cooking  tops  in 
household  ranges.  There  is  substantial 
evidence  that  one  category  of  home  range 
cannot  be  manufectured  to  meet  these 
proposed  standards  without  losing  so  much 
of  its  distinct  characteristics  that  it  is  no 
longer  marketable.  Professional-style  or  high- 
end  ranges  are  products  designed  to  provide 
some  of  the  performance  characteristics  of 

Erofessional  or  restaurant  ranges  for  home 
itchens.  Some  of  these  characteristics  which 
differentiate  them  from  standard  kitchen 
ranges,  such  as  high  performance  burners 
and  ovens,  involve  considerably  more  energy 
consumption  than  do  standard  ranges;  the 
special  uses  and  appeal  of  these  products, 
and  their  premium  in  price,  depends  in  good 
measure  on  these  features.  Representatives  of 
the  range  industry  assert  that  high-end  ranges 
cannot  he  modified  to  comply  with  the 
proposed  standards  without  giving  up  so 
much  of  the  special  features  of  the  product 
that  they  are  no  longer  marketable.  The 
Department  concludes  that  it  is  likely  that 
competition  in  the  maruifecture  and  sale  of 
these  products  will  be  eliminated  if  the 
proposed  standards  are  adopted. 

While  not  as  strong  as  the  evidence  relating 
to  professional  style  ranges  there  is  evidence 
challenging  the  conclusions  in  the  TSD  that 
the  proposed  standards  for  standard  gas  and 
electric  range  ovens  and  cooking  tops  will 
not  require  significant  retooling  or  redesign 
and  will  have  not  more  than  minimal  impact 
on  manufacturers'  long  run  rates  of  return  on 
equity.  The  Association  of  Home  Appliance 
Manufecturers  contends  that  the  standard 
could  have  a  destructive  impact  on  the  range 
industry.  It  and  various  range  manufacturers 
claim  that  design  options  suggested  in  the 
TSD  are  not  effective  and  that  compliance 
would  require  substantial  investment  in 
redesign  and  retooling.  The  Association  also 
insists  that  suppliers  of  equipment  and 
technology  necessary  to  comply  may  not  be 
able  to  respond  simultaneously  and  evenly  to 
range  manufectiuers.  a  problem  that  could 
impose  a  competitive  handicap  on  some 
range  manufecturers. 

A  range  manufecturer  has  commented  that 
compliance  with  the  standard  could 
seriously  weaken  it  and  its  ability  to 
compete.  There  is  also  evidence  that  the 
cumulative  costs  of  compliance  with  this 
standard  and  with  other  and  future  appliance 
standards  could  induce  or  force  "full  line" 
appliance  manufecturers  to  exit  one  or  more 
of  the  markets  that  they  serve.  The  range 
market  is  concentrated  and,  while  there  is 
conflicting  evidence,  the  Department 
concludes  that  there  is  a  p>ossibility  tiiat  this 
proposed  standard  could  force  one  or  more 
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firms  out  of  the  manufactura  of  standard 
ranges  thus  lessening  competition. 

Microwave  Ovens 

The  Notice  and  the  TSO  conclude  that  the 
proposed  standard  for  microwave  ovens  will 
not  involve  any  substantial  redesign  or 
retooling  by  manufacturers  and  will  have 
little  impact  on  their  long  run  returns  on 
equity.  Representatives  of  the  industry 
strongly  challenge  these  conclusions.  For 
example,  a  representative  of  MCD 
Corporation  has  testified  that  compliance 
with  the  standard  would  require  that  her 
company,  a  manufacturer  of  microwaves, 
make  large  investments  in  retooling,  and 
would  threaten  its  viability.  The  Association 
of  Home  Appliance  Manufacturers  contends 
that  the  standard  will  in  all  likelihood 
eliminate  all  U.S.  Production  of  microwaves 
and  concentrate  U.S.  sales  in  the  hands  of 
one  or  two  companies.  The  Department  is  not 
in  a  position  to  resolve  all  of  the  contested 
technical  and  financial  issues  but  concludes 
that  this  prop)osed  standard  could  force  some 
significant  producers  from  this  concentrated 
market  and  substantially  lessen  competition 
in  it. 

Room  Air  Coaditionera 

The  Notice  and  TSO  conclude  that  this 
proposed  standard  mil  not  involve 
substantial  redesign  or  retooling  and,  while 
it  may  produce  some  reductions  in  the  short 
run,  will  have  little  or  no  effect  on 
manufacturers'  long  run  returns  on  equity. 
This  conclusion  has  been  challenged  by  firms 
in  the  industry.  There  is  evidence  that  some 
of  the  design  options  suggested  in  the  Notice 
are  less  effective  and  more  costly  than  the 
TSD  assumes  and  that  manufacturers  may, 
among  other  things,  need  to  redesign  the 
chassis  of  some  classes  to  comply  with  the 
standard.  Such  redesigns  could  add  to  unit 
installation  costs,  make  units  larger  and  more 
onnbersome  to  install,  and  otherwise  depress 
demand.  There  is  evidence  that  at  least  one 
product,  the  five  thousand  BTU  unit,  may 
cease  to  be  manuftictured  if  the  standard  is 
adopted.  There  are  also  imresolved  issues 
about  such  matters  as  the  availability  and 
efficacy  of  some  design  options  suggested  in 
the  TSD.  The  Department  is  not  able  to 
resolve  these  issues  but  concludes  that  the 
standard  could  have  a  substantial  negative 
impact  on  demand  and  rates  of  return,  and 
cause  one  or  more  firms  to  cease  the 
manufectiire  and  sale  of  some  of  these 
products,  thus  lessening  competition. 

Direct  Heating  Equipmoit 

Manufacturers  of  direct  heating  equipment 
contend  that  this  standard  will  seriously 
depress  demand  for  their  product  and  likely 
Sorce  some,  perhaps  all.  manufacturers  out  of 
this  business.  Among  other  things,  they 
contend  that  the  TSD  substantially 
underestimates  the  added  costs  of 
manufacture,  and  also  the  added  installation 
costs  for  venting  and  wiring,  that  will  be 


required.  They  insist  that  consiuner  cost    ' 
increases  will  seriously  depress  demand  ftw 
their  product  and  that  their  profit  margins 
will  suffer  because  it  will  be  impossible  to 
pass  on  much  of  the  increased  manufacturing 
costs  to  consumers.  The  Department  cannot 
resolve  many  of  these  issues  but  concludes 
that  there  is  a  possibility  that  several  of  the 
five  companies  that  account  for  most  of  the 
production  of  these  products  might  exit  the 
market  if  the  standard  is  adopted  thus 
substantially  lessening  competition. 

Water  Heaten 

Manufacturers  of  oil-fired  heaters  contend 
that  the  proposed  standard  for  their  product 
class  would  threaten  the  survival  of  the 
product,  likely  forcing  all  or  most  producers 
out  of  this  business.  Some  claim  that  it  may 
not  be  possible  with  presently  available 
technology  to  design  and  manufacture  a 
product  that  would  comply.  Manufacturers 
assert  that  the  added  costs  of  producing  a 
product  in  compliance  with  the  standard 
would,  in  any  event,  be  considerably  higher 
than  the  TSD  indicates  and  that  increases  in 
price  would  very  seriously  depress  consumer 
demand  for  this  product.  Five  firms,  two  of 
them  Canadian  producers,  account  for  most 
of  the  sales  of  this  product  in  the  U.S.  The 
Department  is  not  able  to  resolve  all  the 
questions  raised  regarding  this  standard:  it 
concludes  that  there  is  at  least  a  possibility 
that  the  standard  might  force  one  or  more  of 
these  competitors  to  exitthe  U.S.  market. 
Another  firm  has  been  taking  steps  to  enter 
the  oil-fired  water  heater  market;  adoption  of 
the  standard  may  deter  it  from  doing  so.  The 
loss  of  one  such  firm  could  result  in  a 
substantial  lessening  of  comfjetition. 

DOE'S  proposed  standard  for  electric  water 
heaters  would,  in  effect,  require  that  such 
products  have  an  integral  heat  pump.  DOE 
concedes  that  this  would  involve  major 
changes  and  might  cause  one  or  more 
existing  firms  to  cease  the  marketing  of 
electric  water  heaters  but  believes  that  other 
firms  such  as  air  conditioner  manufacturers 
may  begin  producing  electric  water  heaters  as 
a  result  of  the  standard.  There  are  complex 
and  unresolved  issues  as  to  what  would 
happen  to  demand  for  electric  water  heaters 
if  consiuners  were  required  to  purchase  heat 
pumps  with  them.  It  seems  clear  that  the 
price  of  such  units  will  be  considerably 
higher  than  that  of  the  electric  resistance 
heaters  that  the  standard  would  remove  firom 
the  market,  but  the  range  of  future  prices, 
costs  of  installation  and  maintenance  and 
degree  of  consumer  acceptance  of  a  product 
that  has  not  been  widely  accepted  until  now 
are  very  difficult  to  predict.  Heat  pump  water 
heaters  may  be  useful  and  economically 
attractive  to  many  consimiers  but  serious 
issues  have  been  raised  in  this  proceeding  as 
to  whether  certain  kinds  of  consumers,  such 
as  households  with  relatively  little  demand 
for  hot  water,  will  derive  a  benefit  &x)m  the 
product. 


Even  if  the  heat  pump  water  heater  is 
eventually  widely  accepted  in  the  market  the 
Department  has  concluded  that  it  is  likely 
that  competition  will  be  adversely  affected 
for  some  (leriod  of  time  if  adequate  time  is 
not  permitted  for  the  phasing  in  of  the 
standard.  Three  million  units  or  more  of 
electric  resistance  units  are  now  sold 
annually  in  the  U.S.  Only  a  few  thousand 
heat  pump  units  are  now  produced  annually 
in  this  country,  by  two  firms.  It  could  take 
a  considerable  time  for  other  firms  to  design 
new  product  lines  and  being  substantial  ne 
production  capacity  on  line.  There  is  also 
evidence  fiDm  those  with  experience  with 
the  product  that  heat  pump  water  heaters 
require  special  maintenance  and  servicing. 
Considerable  time  may  be  required  for  firms 
to  develop  and  train  adequate  distribution 
and  service  networks  if  they  are  to  compete 
effectively.  If  adequate  time  for  phasing  in 
the  standard  is  not  allowed^  for  a 
considerable  period  of  time  there  could  be 
fewer  companies  competing  effectively  in  the 
electric  water  heater  business  than  there  arc 
now,  and  competition  in  this  concentrated 
market  could  be  substantially  lessened. 

Cumulative  Effects  of  Regulation 

Many  of  the  manufacturers  of  appliances 
subject  to  the  proposed  standards 
manufacture  several  different  types  of 
appliance,  each  subject  to  those  standards  or 
to  others  authorized  by  the  Act.  As  indicated 
above,  there  is  evidence  that  compliance 
with  some  of  these  standards  may  require 
manufacturers  to  make  considerable 
investments.  It  is  anticipated  that  future 
standards  for  other  appliances  could  require 
manufacturers  to  make  similar  investments. 
Full-line  manufacturers  such  as  General 
-Electric.  Whirlpool,  Frigidaire.  Amana  and 
Maytag  could  thus  be  required  to  make 
changes  in  several  product  lines. 

As  the  TSD  recognizes,  it  is  difficult  for 
manufacturers  to  pass  redesign  and  retooling 
costs  on  to  consumers.  And  the  impact  of  a 
single  product  redesign  may  fall  more    • 
heavily  on  firms  with  small  shares  of  the 
market  since  they  must  write  off  their  costs 
against  less  sales  volume.  There  is  some 
evidence  that  firms,  particularly  the  smaller 
ones,  facing  the  prospect  of  repeated 
redesigns  involving  several  different 
products,  may  be  induced  to  cease 
manufacturing  one  or  more  of  such  product 
lines.  Thus  to  a  degree  that  we  cannot  fully 
assess  there  is  a  possibility  that  the 
cumulative  effect  of  these  and  hiUue  energy 
efficiency  standards  could  be  to  lessen 
competition  in  one  or  more  home  appliance 
markets. 

Sincerely  yours, 

Anne  K.  Bingaman, 

Assistant  Attorney  General. 

|FR  Doc.  97-24978  Filed  9-23-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9. 86.  and  89 

(AM8-FRL-6888-«] 

Rm20eO^F76 

Control  of  Emissions  of  Air  Pollution 
From  Nonroad  OiessI  Engines 

agency:  Enviromnental  Protection 

Agency  (EPA). 

ACTKM:  Notice  of  proposed  rulemaking. 

summary:  In  this  action.  EPA  is 
proposing  new  emission  standards  for 
nonroed  diesel  engines.  The  afliacted 
engines  are  used  in  most  land-based 
nonroad  equipment  and  some  marine 
applications.  If  these  standards  are 
implemented  as  proposed,  the  resulting 
emission  reductions  would  translate 
into  significant,  long-term 
improvements  in  air  quality  in  many 
areas  of  the  U.S.  For  engines  in  this 
large  category  of  pollution  sources,  the 
standards  for  oxides  of  nitrogen  and 
particulate  matter  emissions  would  be 
reduced  by  up  to  two-thirds  from 
current  standards.  Overall,  the  proposed 
program  would  provide  much-needed 
assistance  to  states  facing  ozone  and 
particulate  air  quality  problems  that  are 
causing  a  range  of  adverse  health  effects 
for  their  citizens,  especially  in  terms  of 
respiratory  impairment  and  related 
illnesses. 

DATES:  EPA  will  hold  a  hearing  on  the 
proposed  rulemaking  on  October  8, 
1997.  ERA  requests  comments  on  the 
proposed  rulemaking  by  November  24, 
1997.  More  information  about 
commenting  on  this  action  and  on  the 
public  hearing  and  meeting  may  be 
found  imder  Public  Participation  in 
SUPPLEMENTARY  INPORMATKM.  below. 
A00RES8E8:  Materials  relevant  to  this 
proposal,  including  the  Draft  Regulatory 
Impact  Analysis  are  contained  in  Public 
Docket  A-96-40,  located  at  room  M- 
1500.  Waterside  Mall  (ground  floor). 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  S.W..  Washington.  DC 
20460.  The  docket  may  be  inspected 
from  8:00  a.m.  until  5:30  p.m..  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 

Comments  on  this  proposal  should  be 
sent  to  Public  Docket  A-96-40  at  the 
above  address.  EPA  requests  that  a  copy 
of  comments  also  be  sent  to  Alan  Stout. 
U.S.  EPA,  Engine  Programs  and 
CompUance  Division,  2565  Plymouth 
Road,  Arm  Arbor.  MI  48105. 

The  public  hearing  will  be  held  at 
Ramada  Hotel  O'Hare,  6600  North 
Mannheim  Road.  Rosemont.  EL  60018. 


phone  number  (847)  827-5131.  The 
public  hearing  will  begin  at  9  a.m.  and 
will  continue  until  all  testimony  has 
been  presented.  A  transcript  of  the 
hearing  will  be  placed  in  the  docket. 
Copies  may  also  be  obtained  by 
arrangement  with  the  court  reporter  on 
the  day  of  the  hearing. 

For  further  information  on  electronic 
availability  of  this  proposal,  see 
SUPPlfMENTARY  INFORMATION  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Stout.  U.S.  EPA,  Engine  Programs 
and  Compliance  EHvision.  (313)  741- 
7805;  stout.alandBpamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  those  that  manufacture  or 
introduce  into  commerce  ney/ 
compression-ignition  nonroad  engines. 
vehicles,  or  equipment,  and  entities  that 
rebuild  or  remanufactuie  nonroad 
compression-ignition  engines.  Regulated 
categories  and  entities  include: 


Category 

Examples  of  regulated  entities 

Industry  .... 
Industry  .... 

Manufacturers  of  new  nonroad 
diesel  engines  and  equipment. 

Ftobuiders  and  remanutocturers 
of  nonroad  dwsel  engirtes. 

This  list  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  particular  activities  may  be 
regulated  by  this  action,  the  reader 
should  carefully  examine  the  proposed 
regulations,  especially  the  applicability 
criteria  in  $  89.1,  and  the  existing 
regulatory  language  in  40  CFR  part  89. 
Questions  regarding  the  applicability  of 
this  action  to  a  particular  entity  may  be 
directed  to  the  person  listed  in  FOR 
FURTHER  INFORMATION  CONTACT. 

Obtaining  Electronic  Copies  of  the 
Regulatory  Documents 

The  preamble,  regulatory  language 
and  Draft  Regulatory  Impact  Analysis 
(Draft  RIA)  are  also  available 
electronically  from  the  EPA  Internet 
Web  site.  This  service  is  free  of  charge, 
except  for  any  cost  already  incurred  for 
internet  connectivity.  The  electronic 
version  of  this  pfoposed  rule  is  made 
available  on  the  day  of  publication  on 
the  primary  Web  site  listed  below.  The 
EPA  Office  of  Mobile  Sources  also 
publishes  Federal  Register  notices  and 
related  doamients  on  the  secondary 
Web  site  listed  below. 

1.  http://www.epa.gov/docs/fedigstr/ 
EPA-AIR/  (either  select  desired  date 
or  use  Search  feature) 


2.  http://www.epa.gov/OMSWWW/ 
(look  in  What's  New  or  under  the 
specific  rulemaking  topic) 
Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  document  and  the  software  into 
which  the  document  may  be 
downloaded,  changes  in  format,  page 
length,  etc.,  may  occur. 
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L  Introduction 

Air  pollution  continues  to  represent  a 
serious  threat  to  the  health  and  well- 
being  of  millions  of  Americans  and  a 
large  burden  to  the  U.S.  economy.  This 
threat  exists  despite  the  fact  that  over 
the  past  two  decades  great  progress  has 
been  made  at  the  local,  state,  and 
national  levels  in  controlling  emissions 
from  many  sources  of  air  pollution.  As 


a  result  of  this  progress,  many 
individual  emission  sources,  both 
stationary  and  mobile,  pollute  at  only  a 
fraction  of  their  precontrol  rates. 
However,  continued  industrial  growth 
and  expansion  of  motor  vehicle  usage 
threaten  to  reverse  these  past 
achievements.  Today,  many  states  are 
finding  it  difficult  to  meet  the  current 
ozone  and  particulate  matter  National 
Ambient  Air  Quality  Standards 
(NAAQS)  by  the  deadlines  established 
in  the  Act'  Furthermore,  other  states 
that  are  approaching  or  have  reached 
attainment  of  the  current  ozone  and  PM 
NAAQSs  will  likely  see  those  gains  lost 
if  current  trends  persist. 

In  recent  years,  significant  efforts 
have  been  made  on  both  a  national  and 
state  level  to  reduce  air  quality 
problems  associated  with  ground-level 
ozone,  with  a  focus  on  its  main 
precursors,  oxides  of  nitrogen  (NOx) 
and  volatile  organic  compounds 
(VOCs).2  In  addition,  airborne 
particiilate  matter  (PM)  has  been  a  major 
air  quality  concern  in  many  regions.  As 
discussed  below,  ozone  and  PM  have 
been  linked  to  a  range  of  serious 
respiratory  health  problenis  and  a 
variety  of  adverse  environmental  efiiects. 

The  states  have  jtirisdiction  to 
implement  a  variety  of  stationary  source 
emission  controls.  In  most  regions  of  the 
country,  states  ate  implementing 
significant  stationary  source  NOx 
controls  (as  well  as  stationary  source 
VOC  controls)  for  controlling  acid  rain, 
ozone,  or  both.  In  many  areas,  however, 
these  controls  will  not  be  sufficient  to 
reach  and  maintain  the  current  ozone 
standard  without  significant  additional 
NOx  reductions  from  mobile  sources. 
Generally,  the  Clean  Air  Act  specifies 
that  emission  standards  for  controlling 
NOx.  HC,  and  PM  emissions  from  new 
mobile  sources  must  be  established  at 
the  federal  level.^  Thus,  the  states  look 
to  the  national  mobile  source  emission 
control  program  as  a  complement  to 
their  efforts  to  meet  air  quality  goals. 
The  concept  of  common  emission 
standards  for  mobile  sources  across  the 
nation  is  strongly  supported  by 
manufacturers,  which  often  face  serious 
production  inefficiencies  when  different 
requirements  apply  to  engines  or 
vehicles  sold  in  different  states  or  areas. 


<S«>  U.S.C  7401  et  teq. 

'VOCs  consist  mostly  of  hydrocarixms  (HC). 
indudiog  nonmethane  hydrocarbons  (NMHQ. 

'The  CAA  limits  the  role  states  may  play  in 
regulating  emissions  from  new  motor  vehicles  and 
nonroad  engines.  California  is  permitted  to 
establish  emission  standards  for  new  motor  vehicles 
and  most  new  nonroad  engines:  other  stales  may 
adopt  California's  programs  (sections  209  and  177 
ofthsAct). 


Mobile  source  emission  control 
programs  have  a  history  of  technological 
success  that,  in  the  past,  has  largely 
offset  the  pressure  from  constanUy 
growing  numbers  of  vehicles  and  miles 
traveled  in  the  U.S.  The  per-vehicle  rate 
of  emissions  from  new  passenger  cars 
and  light  trucks  has  been  reduced  to 
very  low  levels.  Similarly, 
manufecturers  of  heavy-duty  engines  for 
highway  use  have  developed  new 
technological  approaches  over  the  past 
two  decades  that  have  significantly 
reduced  emissions  from  these  engines; 
new  standards  scheduled  to  take  effect 
in  1998  will  result  in  significant  further 
emission  reductions  from  trucks  and 
buses  (58  FR  15781,  March  24. 1993).  As 
a  result,  increasing  attention  is  now 
focused  on  the  engines  used  in  a  wide 
range  of  nonroad  equipment 
^Mianu&cturers  oilengines  for  nonroad 
applications  have  only  recentiy  become 
subject  to  emission  regulations.  The 
lessons  learned  from  many  years  of 
reducing  passenger  car  and  heavy-duty 
truck  emissions  are  being  applied  to 
nonroad  engines;  however,  extensive 
new  efforts  are  necessary  to  develop 
emission  control  techniques  that 
address  unique  characteristics  of 
noiuoad  applications  (such  as  special 
engine  cooling  needs,  dusty  operating 
environments,  marine  use,  etc.).  The 
broad  range  of  engine  sizes  (from  a  few 
kilowatts  of  power  to  many  htmdreds  of 
kilowatts),  the  vast  array  of  agricultural, 
construction,  industrial,  and  electrical 
generation  applications  into  which 
nonroad  engines  are  installed,  the  large 
number  of  equipment  manufacturers, 
and  the  newness  of  many  in  this 
industry  to  emission  control 
requirements  all  combine  to  increase  the 
challenge  of  reducing  emissions  from 
nonroad  engines.  A  more  detailed 
discussion  of  the  history  of  nonroad 
engine  emission  control  is  included 
under  Backgroimd  (Section  n.B.). 

In  addition,  there  are  technological 
challenges  inherent  to  nonroad  (Oesel- 
cycle  engine  design  that  must  be 
addressed.*  While  diesel  engines 
provide  advantages  in  terms  of  fuel 
efficiency,  reliability,  and  durability, 
controlling  NOx  emissions  is  generally 
considered  a  greater  challenge  for  diesel 
engines  than  for  otto-cycle  engines. 
Similarly,  control  of  PM  emissions, 
which  are  very  low  for  gasoline-fueled 
engines,  represents  a  substantial 
challenge  for  diesel  engines.  Part  of  this 


challenge  for  diesel  engines  is  that  most 
traditional  NOx  control  approachef-tend 
to  increase  PM  emissions,  and  vice 
versa.  A  more  complete  discussion  of 
technology  issues  is  presented  imder 
Technological  Feasibility  (Section  V). 

This  notice  proposes  a  new  set  of 
emission  standards  for  all  nonroad 
diesel  engines,  except  for  locomotive 
engines,  engines  used  in  underground 
mining  equipment,  and  marine  engines 
rated  over  37  kW.»  EPA's  Supplemental 
Advance  Notice  of  Proposed 
Rulemaking  (Supplemental  ANPRM). 
published  on  January  2. 1997,  and  the 
comments  received  on  that  notice 
provide  the  framework  for  these  new 
emission  standards  (62  FR  200,  January 
2. 1997). 

n.  Background 

A.  Air  Quality  Problems  Addn$a»d  In 
the  Proposed  Rule 

The  emission  standards  proposed  in 
this  notice  are  intended  to  be  a  major 
step  in  reducing  the  human  health  and 
environmental  impacts  of  ground-level 
ozone  and  partictilate  matter  (PM).  This 
section  siunmarizes  the  air  quality 
rationale  for  these  new  emission 
standards  and  their  anticipated  impact 
on  nonroad  diesel  emissions. 

1.  Ozone 

There  is  a  large  body  of  evidence 
showing  that  ground-level  ozone,  which 
is  formed  from  photochemical  reactions 
of  NOx  and  VOCs,  causes  harmful 
respiratory  effects,  including  chest  pain, 
coughing,  and  shortness  of  breath. 
Ozone  most  severely  affects  people  with 
compromised  respiratory  systems  and 
children.  In  addition,  NOx  itself  can 
directly  harm  human  health.  Beyond 
their  effects  on  hiunan  health,  other 
negative  environmental  effects  are  also 
associated  with  ozone  and  NOx.  Ozone 
has  been  shown  to  injure  plants  and 
materials;  NOx  contributes  to  the 
secondary  formation  of  PM  (nitrates), 
acid  deposition,  and  the  oveigrowth  of 
algae  in  coastal  estuaries.  These 
environmental  effects,  as  well  as  the 
health  effects  described  above,  are 
described  in  the  Draft  RIA.  Additional 
information  may  be  foimd  in  EPA's 
"staff  papers"  and  "air  quality  criteria" 


•  Diesel<ycle  engines,  referred  to  simply  as 
"diesel  engines"  in  this  notice,  may  also  lie  referred 
to  as  compression-ignition  (or  Q)  engines.  These 
engines  typically  operate  on  diesel  fuel,  but  other 
fuels  may  be  also  be  used.  This  contrasts  Mrith  otto- 
cycle  engines  (also  called  spark-ignition  or  SI 
eagioas).  whidi  typically  operate  on  gasoline. 


*This  proposal  is  baaed  on  metric  units.  With  the 
exception  of  engine  power  ratings,  English  units  are 
included  parenthetically  throughout  the  preamble. 
The  conversion  of  engine  power  ratings  is  included 
in  Table  1.  but  is  not  repealed  in  the  rest  of  the 
(tecumant. 
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documents  for  ozone  and  nitrogen 
oxidflB.*.',8,9 

Today,  many  states  are  finding  it 
difficult  to  show  how  they  can  meet  or 
maintain  compliance  with  the  current 
National  Ambient  Air  Quality  Standard 
for  ozone  by  the  deadlines  established 
in  the  Act. '°  There  are  66  areas 
currently  designated  "nonattainment" 
for  ozone. 

Local,  state  and  federal  organizations 
charged  with  initiating  programs  to 
achieve  cleaner  air  have  mounted 
significant  efforts  in  recent  years  to 
reduce  air  quality  problems  associated 
with  ground-level  ozone,  and  there  are 
signs  of  partial  success.  The  main 
precursors  of  ozone,  NOx,  and  VOCs 
appear  to  have  been  reduced,  and 
average  levels  of  ozone  seem  to  have 
begun  gradually  decreasing.  However, 
this  progress  is  in  jeopardy.  EPA 
projects  that  reductions  in  ozone 
precursors  that  will  result  from  the  full 
implementation  of  current  emission 
control  programs  will  fall  far  short  of 
what  would  be  needed  to  offset  the 
normal  emission  increases  that 
accompany  economic  expansion.  By  the 
middle  of  the  next  decade,  the  Agency 
expects  that  the  downward  trends  will 
have  reversed,  primarily  due  to 
increasing  numbers  of  emission  sources. 
As  discussed  below,  EPA  expects  that 
NOx  levels  will  have  returned  to  current 
levels  by  around  2020  in  the  absence  of 
significant  new  reductions.  To  the 
extent  that  some  areas  are  seeing  a 
gradual  decrease  in  ozone  levels  in 
recent  years,  EPA  believes  that  the 
expected  increase  in  NOx  will  likely 
result  in  an  increase  in  ozone  problems 
in  the  future. 

NOx  controls  are  an  effective  strategy 
for  reducing  ozone  where  its  levels  are 
relatively  high  over  a  large  region  (as  in 


*U.S  EPA.  1996,  Review  of  National  Ambient  Air 
Quality  Standards  for  ozone.  Assessment  of 
Scientific  and  Technical  Infonnation.  OAQPS  Staff 
Paper.  EPA-452/R-96-007  (found  in  Air  Docket  A- 
9S-5«]. 

'U.S.  EPA.  1996,  Air  Quality  Criteria  for  Ozone 
and  Related  Photochemical  Oxidants.  EPA/600/P- 
93/004aF  (found  in  Air  Docket  A-95-58). 

•U.S.  EPA.  1995.  Review  of  National  Ambient  Air 
Quality  Standards  for  Nitrogen  Dioxide.  Assessment 
of  ScientiTic  and  Technical  Information,  OAQPS 
Staff  Paper.  EPA-4S2/R-95-00S  (found  in  Air 
Docket  A-93-06). 

•U.S.  EPA.  1993,  Air  Quality  Criteria -for  Oxides 
of  Nitrogen.  EPA/600/8-91/049aF  (found  in  Ail 
Docket  A-93-06). 

"See  42  U.S.C.  7401  et  s»q. 

"U.S.  EPA.  1996.  Review  of  National  Ambient 
Air  Quality  Standards  for  Partculate  Matter, 
Assessment  of  Scientific  and  Technical 
Infoimation.  OAQPS  Suff  Paper.  EPA-452/R-96- 
013  (found  in  Air  Docket  A-95-S4). 

"U.S.  EPA,  1996.  Air  Quality  Criteria  for 
Paniculate  Matter,  EPA/600/P-9S/OOlaF  (found  in 
Air  Docket  A-9S-54J. 

"  Summary  of  Locai-Scale  Source 


the  Northeast  and  much  of  the  Midwest, 
Southeast,  and  California).  EPA  and 
states  see  regional  control  of  NOx 
emissions,  in  addition  to  local-scale 
VOC  and  NOx  controls,  as  a  key  to 
improving  regional-scale  air  quality  in 
many  parts  of  the  country.  Specifically, 
EPA  believes  that  regional-scale 
reductions  in  NOx  emissions  will  be 
necessary  for  many  areas  to  attain  and 
maintain  compliance  with  the  current 
ozone  NAAQS.  For  the  regions  listed 
above,  the  NOx  reductions  needed  are 
very  large  (greater  than  50  percent  from 
base  1990  emissions  in  many  cases). 
New  programs  to  control  emissions  from 
both  stationary  and  mobile  sources  will 
be  necessary  in  most  of  these  areas, 
since  it  is  unhkely  that  cost  effective 
controls  of  this  magnitude  can  be 
achieved  with  either  source  category 
alone.  Although  in  some  locations  and 
circumstances  moderate  reductions  in 
local  NOx  emissions  may  be  associated 
with  localized  increases  in  ozone,  the 
Agency  is  convinced  that  the  ultimate 
attainment  goal  of  all  nonattainment 
areas  necessitates  continued  reduction 
of  regional-scale  NOx  emissions. 

2.  Particulate  Matter 

Particulate  matter,  like  ozone,  has 
been  linked  to  a  range  of  serious 
respiratory  health  problems.  Particles 
are  deposited  deep  in  the  lungs  and 
result  in  effects  including  premature 
death,  increased  hospital  admissions 
and  emergency  room  visits,  increased 
respiratory  symptoms  and  disease, 
decreased  lung  function  (particularly  in 
children  and  individuals  with  asthma), 
and  alterations  in  lung  tissue  and 
structure  and  in  respiratory  tract 
defense  mechanisms.  These  effects  are 
discussed  further  in  the  Draft  RIA  for 
this  rule.  (Additional  Information  may 
be  found  in  EPA's  "staff  paper"  and  "air 
quality  criteria  document"  for 
particulate  matter. ' '  '^l 

Currently,  there  are  80  PM-10 
nonattainment  areas  across  the  U.S. 
(PM-10  refers  to  particles  smaller  than 
10  microns  in  diameter.)  As  is  the  case 
with  NOx.  levels  of  PM  caused  by 
mobile  sources  are  also  expected  to  rise 
in  the  future.  EPA  believes  that  this 
projected  increase  will  occur  for  two 
reasons:  because  of  the  expected 
continued  increase  in  numbers  of  PM 
sources,  including  nonroad  diesel 
engines;  and  because  NOx  hvm  diesel 


<<  U.S.  EPA.  1996.  Review  of  National  Ambient 
Air  Quality  Standards  for  Partculate  Matter. 
Assessment  of  Scientific  and  Technical 
Information.  OAQPS  Staff  Paper.  EPA-452/R-96- 
013  (found  in  Air  Docket  A-95-54). 

"U.S.  EPA,  1996.  Air  Quality  Criteria  for 
Particulate  Matter.  EPA/600/P-9S/001aF  (found  in 
Air  Docket  A-95-54). 


engines  and  other  sources  is 
transformed  in  the  atmosphere  into  fine 
secondary  nitrate  particles. 

Secondary  nitrate  particles  account 
for  a  substantial  fraction  of  the  airborne 
particulate  in  some  areas  of  the  country, 
especially  in  the  West.  Measurements  of 
ambient  PM  in  some  western  U.S.  urban 
areas  that  are  having  difficulty  meeting 
the  current  NAAQS  for  PM-10  have 
indicated  that  secondary  PM  is  a  very 
important  component  of  the  problem. 
Secondary  nitrate  PM  (consisting  mostly 
of  ammonium  'nitrate)  is  the  major 
constituent  of  this  secondary  PM.  For 
example,  in  Denver,  on  days  when  PM 
levels  are  high,  about  25  percent  of  the 
measured  PM-2.5  is  ammonium  nitrate. 
In  the  Prbvo/Salt  Lake  City  area, 
secondary  PM  comprises  about  40 
percent  of  the  measured  PM-10. 
Similarly,  in  the  Los  Angeles  Basin, 
secondary  nitrate  PM  levels  represent 
about  25  percent  of  measured  PM-10." 
Nitrate  PM  constitutes  a  smaller,  but 
often  important,  fraction  of  PM  in  other 
areas  of  the  country. 

Because  the  atmospheric  chemistry  of 
secondary  PM  formation  has  common 
attributes  to  that  of  ozone,  secondary 
PM  also  tends  to  be  a  regional,  rather 
than  a  strictly  local  phenomenon.  For 
this  reason,  EPA  believes  that  regional- 
scale  NOx  controls,  including  control  of 
mobile  NOx  sources,  are  very  effective 
in  reducing  secondary  PM  over  a 
significant  area.  For  example,    . 
California's  PM  State  Implementation 
Plans  for  serious  areas  conclude  that 
secondary  formation  of  nitrate 
particulate  due  to  regional-scale  NOx 
emissions  contributes  to  the  particulate 
problem  in  the  South  Coast  Air  Basin, 
Coachella  Area,  and  the  San  Joaquin 
Valley.  EPA  and  the  State  of  (^lifomia 
believe  that  reduction  of  this  fraction  of 
the  total  PM  will  require  additional 
regional-scale  reductions  in  NOx 
emissions.  '* 

EPA  believes  that  mobile  sources, 
including  nonroad  diesel  engines, 
contribute  substantially  to  the  fraction 
of  ambient  PM  that  is  generally 
considered  controllable.  (The  largest 
firaction  of  ambient  PM  is  attributed  to 
"miscellaneous"  and  "natural"  sources, 
including  wind  erosion,  wildfires,  and 
fugitive  dust,  which  are  difficult  or 
impossible  to  control.)  As  discussed  in 
more  detail  in  the  next  section,  mobile 
sources  make  up  more  than  a  quarter  of 
"controllable"  sources  (i.e.,  excluding 


miscellaneous  and  natural  sources), 
with  nonroad  diesel  engines  accounting 
for  about  16  percent.  In  addition, 
secondary  PM  contributes  significant 
additional  PM  in  some  western  PM 
nonattainment  I 


3.  Contribution  of  Nonroad  Engines  to 
Emissions 

Figure  1  shows  EPA's  current 
estimates  of  the  NOx  emissions  from  the 
categories  of  nonroad  diesel  engines 
afCected  by  the  proposed  standaixis.  For 
1996,  nonroad  diesel  engines  are 
estimated  to  represent  about  27  percent 
of  mobile  source  NOx  and  13  percent  of 
total  NOx  emissions.  In  the  future.  EPA 


projects  NOx  emissions  from  these 
engines  to  drop  slightly  due  to  the  Tier 
1  emission  standards,  but  then  begin  to 
rise  again  as  growth  overtakes  the  Tier 
1  improvements.  The  contributions  of 
the  engines  covered  by  this  jnoposal  to 
mobile  source  NOx  and  total  NOx  are 
projected  to  remain  about  constant. 


"  Summary  of  Local-Scale  Source 
Characterization  Studies.  EPA-230-S-95-002.  July, 
1994  (Air  Docket  A-96-40). 

**  Memorandum  to  the  docket  bt>m  Carol 
Bohnenkamp.  EPA  Region  9.  regarding  regional 
nature  of  secondary  nitratee  PM  in  California.  July 
30.  1997  (Docket  A-96-40). 
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Figure  1 
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Similarly,  Figxixe  2  presents  the 
Agency's  best  current  projections  for 
diesel  PM  emissions.  EPA  estimates  that 
nonroad  diesel  engines  currently 
contribute  about  440,000  tons,  or  48 
percent  of  the  directly  emitted  PM  &om 
mobile  sources  and  16  percent  of  total 
controllable  PM  emissions.  In  the 
future,  Figure  2  projects  that  nonroad 
diesel  PM  emissions  will  steadily  rise  in 
the  absence  of  new  emission  standards. 
In  addition  to  directly  emitted  PM,  EPA 
estimates  that,  as  a  national  average, 
nonroad  diesel  engines  curr«itly 
contribute  approximately  130,000  tons 
of  PM  in  the  form  of  secondary  nitrate 
particles,  based  on  the  estimated 
3,100,000  tons  of  NOx  emitted  by  these 
engines.  Since  NOx  emissions  from 
these  engines  is  expected  to  decrease 
slightly  and  then  begin  to  rise  (see 
FigiuB  1),  nitrate  PM  attributable  to 
these  engines  can  be  expected  to  follow 
the  same  pattern.  ■> 

In  this  rule,  EPA  is  for  the  first  time 
proposing  emission  standards  for 
NKOIC  +  NOx,  PM,  carlxm  monoxide 
(CO),  and  smoke  from  engines  rated 
under  37  kW.  Engines  in  this  category 
contribute  to  emissions  of  each  of  these 
pollutants,  including  emissions  in 
nonattainment  areas.  Chapter  5  of  the 
Draft  RIA  presents  the  Agency's  most 
recent  estimates  of  emissions  from  all 
land-based  nonroad  diesel  engines  and 
marine  diesel  engines  rated  under  37 
kW.'« 

B.  Legislative  and  Regulatory  History 

1.  U.S.  Federal  Action 

Section  213(a)(1)  of  the  Clean  Air  Act 
required  that  the  Agency  study  the 
emissions  from  all  categories  of  nonroad 
engines  and  equipment  to  determine, 
among  other  things,  whether  these 
emissions  "cause  or  significantly 
contribute  to,  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  and  welfare."  Section 
213(a)(2)  further  required  EPA  to 
determine  whether  the  emissions  of  CO, 
VOC,  and  NOx  found  in  the  above  study 
significantly  contributed  to  ozone  ot  CO 
emissions  in  more  than  one 
nonattainment  area.  With  a 
determination  of  significance,  section 
213(a)(3)  requires  the  Agency  to 
establish  emission  standards  regulating 
CO,  VOC,  and  NOx  emissions  from  new 
nonroad  engines  and  vehicles.  EPA  may 
also  promiilgate  emission  standards 


■>  "Emission  Inventories  Used  in  the  ^4onroad 
Diesel  Proposed  Rule."  EPA  memorandum  to  Air 
Docket  A  06   40  from  Joe  Somers.  August  1997. 

'*See  also,  "Nonroad  Engine  and  Vehicle 
Emission  Study — Report  and  Appendices,"  EPA- 
21A-201,  November  1991  (available  in  Air  Docket 
A-g6-40). 


under  section  213(a)(4)  regulating  any 
other  emissions  from  nonroad  engines 
that  EPA  finds  contribute  significantly 
to  air  pollution. 

On  June  17, 1994,  EPA  made  an 
affirmative  determination  under  section 
213(a)(2)  that  nonroad  emissions  are 
significant  contributors  to  ozone  or  CO 
in  more  than  one  nonattainment  area 
(59  FR  31306,  June  17, 1994).  In  the 
same  notice,  ^A  set  a  first  phase  of 
emission  standards  ("Tier  1  standards") 
for  nonroad  diesel  engines  rated  37  kW 
and  above.  The  Tier  1  standards  did  not 
include  engines  used  in  aircraft, 
luidergroimd  mining  equipment, 
locomotives,  or  marine  veiisels.  EPA  has 
initiated  separate  rulemakings  to  adopt 
regulations  appropriate  to  different 
subgroups  of  noiutjad  engines,  as 
descril)ed  below. 

EPA  has  taken  several  olJpter  actions 
under  section  213,  some  of  which 
provide  important  background  for  this 
proposal  and  are  discussed  here.  The 
Agency  recendy  published  profiosed 
emission  standards  for  lcx:omotive 
engines,  which  are  addressed  separately 
by  the  Act  under  section  213(a)(5)  (62 
FR  6366,  Felmtary  11, 1997).  Aircraft, 
which  are  regulated  luider  sections  231 
through  234  of  the  Act,  must  comity 
with  emission  standards  finalized  May 
8, 1997  (62  FR  25356). 

With  regard  to  marine  engines,  EPA 
has  finalized  regulations  for  recreational 
marine  engines,  including  personal 
watercraft  and  outboard  engines  (61  FR 
52087,  October  4, 1996). '^  That  final 
nde  sets  no  standards  for  diesel  marine 
engines,  though  emission  standards 
were  proposed  for  those  engines  (59  FR 
55929,  November  9,  1994;  61  FR  4600, 
Felmiazy  7, 1996).  The  large  diesel 
marine  rule  is  currentiy  under 
development.  However,  as  discussed  in 
the  Supplemental  ANPRM,  emission 
standards  for  marine  diesel  engines 
rated  under  37  kW  are  included  in  the 
scope  of  this  proposfil. 

EPA  has  also  established  a  first  phase 
of  regulations  for  small  SI  engines,  those 
rated  under  19  kW  (60  FR  34582,  July 
3, 1995).  These  engines  are  used  in 
handheld  and  nonhandheld 
applications  like  chainsaws  and 
lawnmowers.  The  Agency  has  also 
published  an  ANPRM  for  a  second 
phase  of  control  for  these  engines  (62  FR 
14740,  March  27, 1997).  SI  engines  rated 
over  19  kW  remain  unregulated,  though 
EPA  has  begun  work  toward  new 
emission  standards  for  those  engines. 


*'The  final  rule  set  no  standard*  for  stemdrivW 
inboards;  refer  to  the  preamble  of  that  rule  for  a 
discussion  of  that  decision. 


2.  State  of  California  Action 

The  California  Air  Resources  Board 
(California  ARB)  has  the  authority  to 
regulate  emissions  from  all  nonroad 
engines,  except  for  new  engines  used  in 
locomotives  and  new  engines  used  in 
farm  and  construction  equipment  rated 
under  130  kW.  So  tar,  the  C^fomia 
ARB  has  adopted  regulations  for  four 
groups  of  nonroad  engines.  First, 
emission  standards  have  been 
promulgated  for  new  small  ofi^-road 
engines  rated  imder  19  kW,  including 
both  diesel  and  otto-cycle  models.  The 
California  ARB,  as  a  signatory  to  the 
Nonroad  Statement  of  Principles,  has 
indicated  its  intent  to  amend  the 
regulations  for  small  off-road  engines  to 
be  consistent  with  the  Statement  of 
Principles  for  diesel  engines  rated  under 
19  kW  in  this  notice.  The  California 
ARB  has  also  set  emission  standards  for 
new  land-based  nonroad  diesel  engines 
rated  over  130  kW,  which  will  be 
harmonized  with  the  standards 
proposed  in  this  notice.  The  Qilifomia 
ARB  has  also  adopted  emission 
standards  for  nonroad  recreational 
engines,  including  both  compression- 
ignition  and  the  more  prevalent  spark- 
ignition  models.  EPA  intends  to  work 
cooperatively  with  the  California  ARB 
to  devefop  new  emission  standards  for 
nonroad  SI  engines  rated  over  19  kW 
(including  new  EPA  emission  standards 
applicable  to  engines  for  recreational 
vehicles).  Finally,  the  California  ARB 
has  approved  a  voluntary  registration 
and  control  program  for  existing 
portable  equipment. 

3.  Development  of  This  Proposal 

In  1994  and  1995,  states  and 
environmental  groups  encouraged  EPA 
to  adopt  more  stringent  emission 
standards  for  highway  and  nonroad 
diesel  engines,  in  order  to  address  the 
need  for  national  pollution  reduction 
measures  to  improve  air  quality  in  numy 
urban  areas.  In  response,  EPA  initiated 
discussions  with  engine  manufacturers 
regarding  future  emission  controls  for 
these  engines,  gathering  input  from 
other  interested  parties  as  well.  EPA.  the 
California  ARB,  and  engine 
manufecturers  subsequently  developed 
and  agreed  on  a  Statement  of  Principles 
supporting  proposal  of  new  emission 
standards  for  heavy-duty  highway 
engines  starting  with  the  2004  model 
year,  which  were  published  with  an 
ANPRM  on  August  31, 1995  (60  FR 
45580).  These  emission  standards  were 
formally  proposed  on  Jime  27, 1996  (61 
FR  33421),  with  signature  on  a  final  rule 
expected  in  1997. 

The  Statement  of  Principles  for 
highway  ei^gines  included  a 
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commitment  by  the  signatories  to  also 
pursue  appropriate  standards  for 
nonroad  engines,  which  was  further 
discussed  in  the  associated  ANPRM. 
SubsequenUy.  EPA,  the  California  ARB, 
and  engine  manuiiacturers  completed  a 
similar  Statement  of  Principles  for 
nonroad  diesel  engines,  which  was  then 
published  with  a  Supplemental 
ANPRM,  announcing  the  initiation  of 
the  rulemaking  described  in  this 
dociunent  (62  FR  200,  January  2, 1997). 
The  Nonroad  Statement  of  Principles 
and  the  comments  received  on  the 
Supplemental  ANPRM  serve  as  a 
blueprint  for  the  emission  standards  and 
other  regulatory  provisions  proposed  in 
this  document. 

In  addition,  in  accordance  with  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  EPA  conducted 
outreach  to  small  businesses  firom 
various  industry  sectors  to  inform  them 
of  regulatory  provisions  of  this  proposed 
rule  that  may  affect  them  and  to  seek 
early  comment.  As  described  below  in 
Section  Vm.B.  (Regulatory  Flexibility 
Act),  EPA  convened  a  federal 
govenunent  panel  which  collected 
comments  and  made  recommendations 
about  how  the  proposed  program  could 
reduce  the  impact  on  small  entities. 
Several  provisions  to  provide  flexibility 
or  relief  for  small  businesses  were 
recommended  by  small-entity 
commenters  and  the  panel  and  have 
been  incorptirated  into  this  proposal. 

4.  Harmonization 

As  EPA  has  pursued  the  emission 
reductions  from  noiuoad  engines 
needed  to  meet  air  quality  goals,  an 
important  consideration  has  been 
harmonization  with  standards  adopted 
and  under  consideration  in  California 
and  Europe.  The  international  nature  of 
this  industry,  in  which  many 
manufacturers  sell  engines  and 
equipment  globally,  makes  harmonized 
standards  and  test  procedures  very 
important.  Harmonized  programs  can 
avoid  costiy  multiple  design 
configurations  to  meet  varying 
requirements,  with  associated  cost 
savings  to  ultimate  purchasers.  In 
addition,  with  regard  to  international 
trade,  harmonization  reduces  the  cost«f 
introducing  a  product  into  another 
country.  For  these  reasons,  EPA  has 
pursued  a  policy  of  harmonizing  with 
both  California  and  the  European  Union 
(EU),  to  the  extent  this  can  be 
accomplished  under  the  air  quality 
improvement  goals  and  process 
constraints  of  all  of  the  parties,  and  to 
the  extent  it  does  not  have  a  significant 
adverse  impact  on  EPA's  overarching 
mission  of  improving  air  quality  in  the 
United  States. 


To  date,  the  goal  of  harmoniaution  has 
been  an  important  factor  in  the  context 
of  this  rule  and,  in  fact,  harmonization 
was  a  major  impetus  behind  the 
development  of  the  Nonroad  Statement 
of  Principles.  EPA  and  the  California 
Air  Resources  Board  agreed  in  that 
document  to  pursue  harmonized 
standards  and  test  procedures  such  that 
a  nonroad  diesel  engine  family  tested 
and  certified  by  EPA  could  be  sold  in 
California  and,  similarly,  an  engine 
family  tested  and  certified  in  Califomia 
could  be  sold  in  the  rest  of  the  country. 
Regarding  international  harmonization, 
the  Statement  of  Principles  signatories 
expressed  an  intent  to  work  with  the 
European  Union,  Japan,  and  other 
regulatory  bodies  in  developing 
harmonized  futiu«  standards,  including 
provisions  for  implementation 
flexibility. 

SubsequenMo  the  completion  of  the 
Nonroad  Statement  of  Principles,  the 
responsible  regulatory  group  in  the  EU 
issued  a  draft  directive  proposing  a  new 
round  of  standards  that  are  aligned  with 
the  Tin  2  standards  spelled  out  in  this 
proposal.**  This  harmonization  was  a 
direct  result  of  extensive  discussions  on 
potential  standards  that  would  be 
mutually  acceptable. 

Though  harmonized  to  a  great  degree, 
the  proposed  EPA  and  EU  standards  are 
not  identical.  In  particular,  the  proposed 
EU  standards  do  not  cover  engines  rated 
under  19  kW  or  above  560  kW  and  the 
EU  proposal  does  not  include  Tier  3 
standards.  In  addition,  the  EU  proposed 
separate  NOx  and  HC  standards  (in 
contrast  to  EPA's  proposed  combined 
standards),  and  specified  a  somewhat 
different  implementation  schedule. 
Nevertheless,  the  goal  of  harmonization 
efforts,  avoiding  widespread  duplicative 
design  configurations,  is  being 
addressed  at  this  stage  of  proposing  new 
standards.  Beyond  standard  levels  and 
implementation  dates,  there  are  other 
differences  between  EPA  and  EU 
programs,  including  approaches  to 
averaging,  banking,  and  trading 
programs,  flexibility  provisions,  and  test 
procedure  specifications.  EPA  plans  to 
continue  its  harmonization  work  with 
governments  in  Europe  and  in  other 
countries,  in  conjunction  with  the  usual 
public  rulemaking  process,  to  build  on 
the  substantial  successes  to  date.  One 
major  area  in  which  a  coordinated 


"Common  Podtion  (EC)  No.  796,  Adopted  by  the 

Council  On With  a  View  to  Adopting 

Directive  96/  /EC  of  the  European  Parliament  and 
of  the  Council  On  the  Approximation  of  the  Laws 
of  the  Member  States  Relating  To  Measures  Against 
the  Emission  of  Gaseous  and  Particulate  Pollutants 
From  InlemaJ  Combustion  Engines  to  Be  Installed 
In  Non-Road  Mobile  Machinery."  draft  dated 
November  12. 1996  (available  in  Docket  A-a6-«0). 


program  iVill  be  pursued  is  the 
evaluation  and  possible  modification  of 
the  certification  test  cycle  discussed  in 
Section  UI.B. 

It  should  be  noted  that  the  small 
marine  engines  included  in  this 
proposal  are  not  currenUy  addressed  in 
the  EU  program.  Therefore,  the  ultimate 
success  of  international  harmonization 
efforts  with  respect  to  these  engines 
depends  on  further  efforts  by  regulating 
agencies.  It  should  also  be  noted  that 
these  engines  are  not  covered  by 
International  Maritime  Organization 
NOx  reduction  efforts  in  the  context  of 
the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships 
(MARPOL). 

5.  2001  Feasibility  Review 

EPA  proposes  to  conduct  a  special 
review,  to  be  concluded  in  2001,  to 
reassess  the  appropriateness  of  the  Tier 
2  standards  for  engines  rated  under  37 
kW  and  the  Tier  3  standards  for  engines 
rated  between  37  and  560  kW  (including 
whether  to  propose  the  introduction  of 
Tier  3  standards  for  PM).  In  addition  to 
reviewing  whether  or  not  the  proposed 
standards  are  technologically  feasible 
and  otherwise  appropriate  under  the 
Clean  Air  Act,  the  Agency  will  examine 
the  need  for  equipment  redesign  due  to 
the  proposed  standards  and  will  take 
appropriate  action,  such  as  proposing  to 
relax  or  delay  the  standards,  if 
significant  adverse  impacts  on  the 
nonroad  equipment  industry  are 
identified. 

Before  making  a  final  decision  in  this 
review,  EPA  intends  to  issue  a  proposal 
and  offer  an  opportunity  for  public 
comment  on  whether  the  Tier  2 
standards  for  engines  rated  under  37  kW 
and  the  Tier  3  standards  for  engines 
rated  between  37  and  560  kW  continue 
to  be  consistent  with  the  Act  and 
continue  to  be  technologically  faasible 
for  implementation  according  to  the 
proposed  schedule.  Any  Tier  3  PM 
standards  would  also  be  proposed  in 
such  a  notice.  Following  the  dose  of  the 
comment  period,  EPA  intends  to  issue 
a  final  Agency  decision  under  section 
307  of  the  Act. 

If  by  2001  EPA  finds  the  emission 
standards  are  not  feasible  according  to 
the  proposed  schedule,  or  are  otherwise 
not  appropriate  under  the  Act,  EPA  will 
propose  changes  to  the  program, 
possibly  including  adjustments  to  the 
levels  of  the  standards.  The  adjusted 
standards  may  be  more  or  less  stringent 
than  those  already  established, 
including  the  possibility  of  a  new 
emission  standard  for  particulate  matter. 
Any  change  to  the  specified  certification 
test  procedure,  including  the  possible 
adoption  of  a  transient  test  cycle,  will  be 


factored  into  the  evaluation  of  the 
appropriateness  of  the  numerical 
standards.  The  standards  finalized  in 
the  nilemaking  initiated  by  this 
proposal  would  stay  in  e^ct  unless 
revised  by  subsequent  rulemaking 
procedure.  The  Supplemental  ANPRM 
provides  additional  discussion  of  the 
Agency's  plans  for  the  feasibility 
review. 

Based  on  the  information  presented  in 
the  Draft  RIA  and  in  Section  V  of  this 
notice,  EPA  believes  the  proposed 
standards  are  technologically  feasible 
and  otherwise  appropriate  under  the 
Act.  Nonetheless,  it  is  clear  that  a 
significant  amount  of  research  and 
development  will  be  needed  to  comply 
with  the  proposed  standards.  Over  the 
next  several  years,  EPA  will  be  actively 
engaged  in  programs  to  evaluate 
technology  developments  and  progress 
toward  meeting  the  proposed  standards. 
This  process  will  involve  in-house 
programs,  coordination  with  the 
involved  industries,  and  active 
interaction  with  other  stakeholders. 

nL  Deiiiptiuu  of  Propoaed  Standards 
and  Related  Prorisions 

This  proposed  rulemaking  includes  a 
comprehensive  program  to  reduce 


emissions  from  nonroad  diesel  engines 
and  equipment.  The  significant 
potential  benefits  of  controlling 
emissions  from  these  engines  provides  a 
major  opportunity  to  address  the 
nation's  air  quality  problems.  The 
proposed  program  consists  of  stringent 
new  emission  standards,  requirements 
to  ensure  that  engines  maintain  their 
level  of  emission  performance  as  they 
age,  provisions  providing  compliance 
flexibility  to  engine  and  equipment 
manufacturers,  and  a  voluntary  program 
to  encourage  the  introduction  of  low- 
emitting  engines. 

A.  Emission  Standards 

EPA  is  proposing  emission  standards 
covering  all  nonroad  diesel  engines 
except  for  locomotives,  engines  used  in 
imderground  mining  equipment,  and 
large  (rated  over  37  kW]  engines  used  in 
marine  applications.  Engines  not 
included  in  this  proposal  are  or  will  be 
addressed  by  other  federal  programs. 
EPA  is  proposing  a  set  of  emission 
standards  that  vary  in  level  and 
implementation  date,  depending  on  the 
rated  power  of  the  engine  and  other 
factors.  The  Agency  believes  that  the 
standards  proposed  in  this  notice  are 


consistent  with  the  Clean  Air  Act 
requirement  that  standards  represent  the 
"greatest  degree  of  emission  reduction 
achiexable"  given  the  criteria  specified 
by  the  Act  (see  Section  V  below). 

In  general,  emission  standards  for 
engines  rated  between  37  and  560  kW 
are  proposed  in  two  tiers,  building  on 
the  phase-in  schedule  adopted  in  the 
Tier  1  rule  (see  Table  1).  These 
standards  approximate  the  degree  of 
control  anticipated  from  existing  and 
proposed  standards  covering  engines 
used  in  heavy-duty  diesel  highway 
vehicles,  with  appropriate  considnation 
of  differences  in  the  operational 
characteristics  of  the  engines  and  in  the 
organization  of  the  industries. 
Specifically,  the  first  set  of  proposed 
standards  (Tier  2)  generally  parallel  the 
emission  standards  that  apply  beginning 
with  1998  model  year  highway  engines 
(58  FR  15781,  March  24,  1993).  The 
second  set  of  proposed  standards  (Tier 
3)  parallel  standards  EPA  has  proposed 
for  2004  model  year  diesel  hi^way 
engines  (61  FR  33421,  June  27, 1996). 
The  standards  for  engines  rated  over  37 
kW  would  become  effective  in  the  2001 
to  2006  time  frame  for  Tier  2  levels  and 
2006  to  2008  for  Tier  3  levels. 


Table  1.— Emission  Standards  in  q/kW-hr  (q/hp-hr) 


Engine  Power 


KW^S  ifip^i  1 1   >>■.>>■■•■>■■•■•»•.•••»•■•.•.»■•.■■*•■•.■•••..•■.■••■•»••••■•.■•».< 

ad<W<19  (1  tlShp«25)  „ .. . 

1ftSkW<37  (2&aip<50)  „ 

37$kW<75  (60Shp<10l9  . 

7&SkW<130  (100Shp<175)  ...„. 

130SlcW<225  (17&shp<300) 

225^kW<450  (30ttShp<800)  

4605lcW<560  (600Shp<750)  

kW^560  (hp&750)  


Tier 


Tierl 
Tiar2 
TIerl 
Tier2 
Tierl 
Ttar2 
Her2 
Tiers 
Tier2 
Tiers 
Tier2 
Tiers 
T)er2 
Tiers 
Tier2 
Tiers 
Tier  2 


Model 
year 


2000 
2005 
2000 
2005 

1999 
2004 
2004 
2006 

2003 
2007 
2003 
2006 
2001 
2006 
2002 
2006 
2006 


NOx 


10.5  (7.8) 
7.5  (5.6) 
9.5  (7.1) 
7.5  (5.6) 
9.5  (7.1) 
7.5  (5.6) 

7.5  (5.6) 
4.7  {?JS) 
6.6(4.9) 
4.0  (S.0) 

6.6  (4.9) 
4.0  (3.0) 
6.4  (4.8) 
4.0(3X9 
6.4  (4.8) 
4.0  (3.0) 
6.4  (4.8) 


CX> 


8.0(6.0) 
8.0  (6.0) 
6.6  (4.9) 
6.6  (4.9) 
5.5  (4.1) 
5.5  (4.1) 
5.0O.7) 
5.0  (3.7) 
5.0  (3.7) 
5.0(3.7) 
3.5  (2.6) 
3.5  (2.6) 
3.5  (2.6) 
3.5(2.6) 
3.5  (2.6) 
3.5  (2.6) 
3.5(2.6) 


PM 


1.0(0.^ 
0.80  (0.60) 
0.80  (0.60) 
0.80  (0.60) 
0.80  (0.60) 
0.60  (0.45) 
0.40  (0.30) 

0J0(P.22) 

olio  (6.1^ 

oibjai^ 
bio(b.i« 

OJM(0.i^ 


The  standards  proposed  in  this  notice 
for  engines  rated  under  37  kW  would  be 
the  first  EPA  emission  standards  for 
these  nonroad  diesel  engines.  The 
proposed  Tier  1  standards  would  be 
phased  in  by  power  category  beginning 
in  1999,  with  Tier  2  standards  phased 
in  by  power  category  begiiming  in  2004. 
Tier  3  standards  are  not  proposed  for 
these  engines  in  this  rule. 

Table  1  lists  the  range  of  standards  for 
the  different  power  categories,  including 
all  the  tiers  of  proposed  standards  with 


the  affected  model  years.  References 
throughout  this  notice  to  the  engine 
power  ratings  listed  in  Table  1  will 
identify  only  the  kilowatt  rating.  The 
reader  may  refer  to  the  table  for 
conversion  between  metric  and  English 
units. 

EPA  is  at  this  time  proposing  Tier  3 
standards  only  for  nonroad  diesel 
engines  rated  between  37  kW  and  560 
kW.  For  engines  rated  under  37  kW,  the 
Agency  believes  it  would  be 
inappropriate  to  commit  to  Tier  3 


standards  at  tM)»  time,  since  the 
industry  is  only  now  beginning  to 
address  emission  control  requirements 
for  the  first  time.  The  imcertainties 
involved  in  proposing  more  than  two 
tiers  of  standards  seem  too  great  at  this 
eaiiy  stage  in  the  regulation  of  these 
engines. 

In  the  case  of  engines  rated  over  560 
kW,  the  longer  lead  time  EPA  believes 
is  appropriate  for  these  engines  shifts 
the  proposed  implementation  schedule 
for  these  engines  later  than  any  other 
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engines  for  Tier  2  standards,  starting 
with  the  2006  model  year.  This  lead 
time  reflects  the  longer  product  redesign 
cycles  typical  of  these  large  engines 
with  very  low  sales  volumes.  The 
Agency's  intent  is  to  avoid  imposing 
unnecessary  costs  associated  with 
frequently  changing  standards.  As  is  the 
case  for  engines  rated  under  37kW,  the 
large  uncertainties  that  would  be 
involved  in  proposing  a  third  tier  of 
standards,  in  this  case  presumably  for 
sometime  after  2010,  led  to  EPA'a 
decision  not  to  propose  such  Tier  3 
standards  for  these  engines  at  this  time. 

Where  Tier  3  standards  are  proposed, 
tfaa  Agency  is  choosing  not  to  include 
mora  stringent  PM  standards.  The 
Agency  recognizes  that  there  is  an 
inverse  technological  relationship 
between  NOx  and  PM  emission  control 
and  Iwlieves  that  more  stringent  PM 
standards  may  threaten  the  feasibility  of 
the  proposed  Tier  3  NOx  standards.  In 
addition,  as  discussed  in  Section  III.B. 
below,  the  Agency  believes  that 
investigation  during  the  next  few  years 
may  conclude  that  a  different  emission 
test  cycle  is  more  appropriate  for 
nonroad  engines,  especially  for  PM 
emissions.  For  these  reasons,  EPA 
believes  that  Tier  3  PM  standards  tvill 
be  more  appropriately  discussed  in  the 
context  of  the  improved  technical 
understaiuiing  that  %vill  exist  by  the 
time  of  the  2001  Feasibility  Review  (see 
Section  n.B.S.  above). 

The  standards  proposed  in  this  docket 
assume  the  use  of  EPA's  existing  steady- 
state  (modal)  test  procedures.  New 
steady-state  test  cycles  are  proposed  for 
constant-speed  engines,  marine 
propulsion  engines,  and  engines  rated 
under  19  kW.  The  Agency  and  the 
indiistry  are  working  to  better 
understand  the  sensitivity  of  nonroad 
diesel  engine  emissions  to  the  test  cycle, 
as  discussed  in  the  next  section. 

EPA  proposes  to  change  from  a 
measurement  of  total  hydrocarbons  to 
nonmethane  hydrocarbons.  There  is, 
however,  no  standardized  method  for 
measuring  methane  in  diesel  engine 
exhaust.  In  the  absence  of  such  a 
procedure,  EPA  is  proposing  to  allow 
any  of  three  options:  (1)  Measure  total 
hydrocarbons  in  place  of  nonmethane 
hydrocarbons,  without  adjusting 
numerical  values,  (2)  manufacturers 
may  develop  and  use  their  own 
procedure  to  analyze  nonmethane 
hydrocarbons,  with  prior  approval  from 
B'A.  or  (3)  measure  total  hydrocarbons 
but  subtract  2%  from  the  measured 
hydrocariran  mass  to  correct  for 
methane.  This  assumed  methane 


fraction  is  based  on  data  bom  two 
heavy-duty  diesel  engines." 

EPA  is  aware  of  the  flame  ionization 
detector  plus  gas  chromatography 
method  of  determining  nonmethane 
hydrocarbons  (SAE  J1151)  and  requests 
comment  on  whether  this  procedure  or 
any  other  would  be  appropriate  to 
measure  methane.  If  such  a  procedure  is 
acceptable,  EPA  further  requests 
comment  on  whether  a  imiform 
procediu«  is  preferable  to  the  proposed 
options. 

Finally,  EPA  is  proposing  to  maintain 
the  current  smoke  standards  for  nonroad 
diesel  engines  rated  over  37  kW.  The 
Agency  proposes  to  extend  the 
applicability  of  these  standards  to 
nonroad  diesel  engines  rated  under  37 
kW.  This  proposal  is  discussed  in  detail 
in  Section  IILG. 

fl.  Test  Procedtires  ' 

1.  Test  Cycles 

The  test  cycle  used  to  measure 
emissions  is  intended  to  simulate  some 
measure  of  actual  operation  in  the  field. 
Testing  an  engine  for  emissions  consists 
of  exercising  it  over  a  prescribed  duty 
cycle  of  speeds  and  loads  using  an 
engine  dynamometer.  The  nature  of  the 
test  cycle  used  for  determining 
compliance  with  emission  standards 
during  the  certification  process  is 
critical  in  evaluating  the  likely 
emissions  performance  of  engines 
designed  to  those  standards.  To  the 
extent  that  in-use  operation  differs  from 
the  certification  test,  there  is  the 
possibility  that  a  certified  engine  will 
have  higher  than  expected  emission 
rates  in  the  field.  EPA  has  addressed 
such  concerns  in  the  past;  for  example, 
the  highway  heavy-duty  engine  test 
cycles  were  changed  to  address 
transient  operation  (45  FR  4136,  January 
21, 1980)  and,  more  recently,  EPA  has 
revised  the  test  cycle  for  light-duty 
vehicles  (61  FR  54852,  October  22. 
1996). 

Because  of  the  potential  inadequacies 
in  the  ability  of  test  cycles  to  ensure 
control  in  real-life  conditions,  EPA  is 
very  concerned  that  engines  may  be 
designed  to  control  emissions  well 
during  a  certification  test  only  to  emit 
at  higher  levels  during  field  operation. 
EPA  has  observed  at  times  that 
manufacturers  may  tailor  the  design  of 
their  engines  to  narrowly  meet  emission 
test  requirements.  Also,  engine 
manufacturers  have  a  degree  of 


••Spriager.  IC*rl  J.  (1979).  "Characterization  of 
SulfMas.  Odor,  Smoke.  POM  and  Particulates  from 
Light  and  Heavy-Outy  EngiDoa— Part  IX."  Ann 
Art>or.  Michigan:  U.S.  EnvironmentaJ  Prolectioa 
Agency,  Office  of  Mobile  Sources.  Publication  No. 
EPA-460/3-79-007 


discretion  in  how  they  control  engine 
operation  across  the  whole  range  of 
engine  operating  modes  to  balance 
competing  demands  for  power,  fuel 
economy  and  emission  control.  The 
advent  of  electronic  controls  has  greatly 
increased  the  level  of  sophistication  in 
controlling  the  full  range  of  engine 
operation.  This  advance  also  carries 
with  it  some  uncertainty  about  whether 
proper  control  of  emission-related 
engine  parameters  is  maintained  during 
engine  operation  that  is  not  represented 
in  the  certification  test  cycle.  The 
current  nonroad  test  cycle,  with  a 
limited  combination  of  steady-state 
speeds  and  loads,  does  not  include 
some  operating  modes  that  are 
commonly  experienced  in  the  field. 

Originally,  certification  testing  of 
heavy-duty  highway  engines  was 
conducted  with  steady-state  test  cycles 
(one  cycle  for  diesel  engines  and  one  for 
otto-cycle  engines),  in  which  an  engine 
is  operated  at  several  discrete  modes  of 
constant  speed  and  load  for  measuring 
emissions.  EPA  subsequently  revised 
the  highway  engine  test  instead  to  use 
transient  cycles,  which  continuously 
vary  speeds  and  loads.  Current  test 
requirements  for  nonroad  diesel  engines 
are  based  on  an  eight-mode  steady-state 
test  cycle  similar  to  the  original  cycle 
for  highway  engines.  This  test  cycle  was 
developed  by  the  International 
Organization  for  Standards  (ISO)  as  part 
of  Standard  8178  and  is  designated  as 
the  Cl  cycle. 

EPA  still  believes  that  theCl  cycle  is 
the  most  appropriate  cycle  available  at 
this  time  for  ensuring  that  emissions  are 
controlled  in'the  field.  The  Agency 
therefore  proposes  to  continue  to  rely  on 
the  Cl  cycle  as  the  principal  method  of 
testing  nonroad  diesel  engines.  NOx 
emission  rates  depend  significantiy  on 
the  degree  of  engine  loading  (as  a 
fraction  of  its  rated  capacity);  i.e..  higher 
relative  engine  load,  or  load  factor, 
corresponds  with  a  greater  mass  of  NOx 
emissions  for  each  combustion  evenL 
Testing  on  a  limited  niunber  of 
engines — with  current  technology — 
shows  that  total  NOx  emissions  from  the 
Cl  cycle  are  comparable  to  those 
generated  on  the  transient  highway  test 
procedure.^  Engine-to-engine 
variability  is  significant,  but  available 
data  is  insufficient  to  determine  any 
directional  difference  in  the  average 
results.  This  testing  does  not  provide  for 
conclusions  on  the  possibility  of  high 
in-use  NOx  emissions  fsoxn  engines  that 
are  designed  to  control  emissions  only 


"■■Summary  of  Nonroad  Compression  Ignition 
Transient  and  Steady-Slate  NOx  and  PM  Emissions 
Data,"  EPA  memorandum  from  Qeophas  Jackson  to 
Docket  A-96-tO.  May  21. 1997. 
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in  modes  represented  by  the 
certification  test  procedure.  The  same 
testing  shows  that  HC  emissions,  while 
more  sensitive  to  test  cycle  in 
percentage  terms,  are  formed  at  much 
lower  levels.  The  set  of  engines  tested 
emitted  on  average  about  0.7  g/kW-hr 
(0.5  g/hp-hr)  of  HC  less  on  the  Cl  cycle 
than  on  the  highway  test  procediire, 
which  is  much  less  than  the  variability 
observed  for  NOx  emissions.  Tested  CO 
emissions  were  significantiy  lower  on 
the  Cl  cycle  than  on  the  highway  test 
procedure,  which  is  reflected  in  the 
lower  numerical  emission  standards  for 
nonroad  engines. 

Evaluating  the  ability  of  a  test  cycle  to 
appropriately  measure  PM  emissions, 
however,  requires  a  review  of  different 
parameters  than  evaluation  of 
comparability  for  NOx  emissions. 
Particulate  emissions,  like  NOx 
emissions,  depend  on  engine  load,  but 
are  most  sensitive  to  the  degree  of 
transient  engine  operation.  Most 
nonroad  engines  are  used  in 
applications  that  include  substantial 
transient  operation  in  use,  especially 
those  used  to  propel  motive  equipment. 
Equipment  such  as  pumps  and 
generators  operate  mostiy  or  exclusively 
at  constant  engine  speeds,  but  they  may 
may  also  depart  from  steady-state 
operation  due  to  variation  in  engine 
loads  over  time.  EPA  believes  that  the 
proposed  PM  emission  standards,  with 
a  steady-state  certification  test,  will 
result  in  a  predictable  improvement  in 
PM  emissions  fr^om  those  engines  used 
in  constant-speed  applications.  Engine 
experiencing  a  greater  degree  of 
transient  operation  will  also  likely  have 
lower  rates  of  PM  emissions,  though  the 
degree  of  that  reduction  is  harder  to 
predict.  The  concern  for  ensuring  an 
adequate  level  of  control  of  PM 
emissions  from  all  nonroad  engines  hi»<» 
been  the  principal  motivation  for  EPA  to 
look  at  the  possibility  of  incorporating 
an  element  of  transient  operation  in  the 
certification  test.  While  the  proposal 
includes  no  testing  with  a  transient 
cycle,  EPA  will  continue  to  pursue 
development  of  a  transient  cycle  that 
can  be  incorporated  into  certification 
testing,  as  described  below. 

The  proposal  includes  additional 
cycles  for  specific  engines.  The  same 
numerical  standards  apply  to  all  test 
cycles.  Any  engines  that  are  limited  to 
operate  only  at  a  constant  speed  may,  at 
the  manufecturer's  option,  use  the  ISO 
D2  cycle  for  emission  testing.  This 
cycle,  which  omits  idle  and 
intermediate-speed  modes  from  the  Cl 
cycle,  is  representative  of  engines  such 
as  generators,  which  are  designed  never 


to  run  at  these  omitted  speeds. 2< 
Because  of  the  more  limited  range  of 
engine  operation  in  the  D2  cycle, 
manufecturers  must  ensure  that  engines 
certified  with  data  generated  with  the 
D2  cycle  are  used  exclusively  in 
constant-speed  applications. 
Accordingly,  these  engines  must 
include  labeling  information  indicating 
this  limited  emission  certification. 

For  engines  rated  under  19  kW,  EPA 
proposes  an  additional  test  cycle,  the 
ISO  G2  cycle,  though  manufecturers 
may  also  use  the  Cl  or,  for  constant- 
speed  engines,  the  D2  cycle  for  these 
smaller  engines.  The  ISO  02  cycle 
includes  the  same  modes  as  the  02 
cycle  and  adds  a  mode  for  operation  at 
idle.  This  cycle  was  developed  to 
represent  the  operation  of  small  diesel 
engines  used  primarily  at  rated  speed, 
such  as  in  lawn  and  garden 
applications,  generators,  pumps, 
welders,  and  air  compressors.  EPA  has 
investigated  the  representativeness  of 
this  cycle  for  engines  rated  imder  19  kW 
and  supports  the  use  of  this  cycle  at  this 
time.  By  capturing  operation  at  rated 
speed  for  a  variety  of  engine  loads  and 
including  operation  at  idle  the  02  cycle 
seems  appropriate  for  the  principal 
applications  of  these  engines.  The 
Nonroad  Statement  of  Principles 
specifies  only  the  G2  cycle  for  engineti 
rated  imder  19  kW.  Since  that  time, 
further  deliberation  has  led  EPA  to 
allow  also  the  Cl  cycle  and,  in  the  case 
of  constant-speed  engines,  the  D2  cycle 
for  these  engines.  As  described  above, 
the  D2  cycle  is  appropriate  for  those 
engines  that  are  limited  to  operate  only 
at  rated  speed.  By  including  more 
operating  modes,  the  Cl  cycle  can  be 
considered  more  broadly  representative 
of  a  wide  range  of  engine  applications, 
including  those  rated  under  19  kW. 
While  the  D2  cycle  clearly  has  a  unique 
role  in  emission  certification,  the  Cl 
and  02  cycles  here  present 
manufacturers  with  two  optional 
procedures  for  all  the  engines  rated 
under  19  kW  that  are  not  certified  under 
the  D2  cycle.  EPA  therefore  requests 
comment  on  whether  it  is  appropriate  or 
desirable  to  allow  use  of  both  the  Cl 
and  G2  cycles  for  these  engines. 

EPA  proposes  that  propulsion  marine 
engines  rated  under  37  kW  rely  on  the 
E3  cycle  for  emission  testing.  The  E3 
cycle,  which  consists  of  engine 
operation  at  four  different  engine  speeds 
and  four  different  loads,  was  develoi}ed 
by  ISO  to  represent  the  operation  of 
propulsion  marine  engines,  and  has 


"  For  a  description  of  the  development  of  the  D2 
cycie.  see  ■■Exhaust  Emission  Testing  of  Diesel 
Engines  for  Industrial  Applications."  (DockM  A- 
96-40.  item  0-0-26). 


been  supported  by  an  Agency 
investigation.22  EPA  nevertheless 
requests  comment  on  whether  a  similar 
candidate  cycle  for  propulsion  marine 
engines,  the  ISO  E5  cycle,  would  be 
equally  or  more  appropriate.  The  E5 
cycle  differs  from  the  E3  cycle  by 
including  engine  operation  at  idle.  In 
addition,  EPA  proposes  an  additional 
flexibility  to  marine  engine 
manufacturers  to  allow  marine  engines 
to  be  included  in  land-based  engine 
families.  This  flexibility  would  enable 
manufacturers  to  certify  propulsion 
marine  engines  on  the  Cl  test  cycle, 
which  would  be  appropriate  for  marine 
engines  developed  from  land-baaed 
models.  Finally,  EPA  proposes  that 
auxiliary  marine  engines  subject  to  this 
rule  (i.e.,  engines  installed  on  a  marine 
vessel,  but  hot  used  for  propulsion) 
should  be  tested  using  the  02,  Cl,  or  D2 
test  cycles,  with  the  constraints 
described  above  for  the  counterpart 
land-based  nonroad  engines. 

Except  for  the  Cl  c)^  and  the  D2 
cycle  for  constant-speed  engines,  EPA 
has  littie  data  supporting  the  adequacy 
of  the  test  cycles  described  above;- 
however,  there  also  seems  to  be  no 
information  indicating  that  these  cycles 
are  flawed.  ISO  committees  developed 
the  various  test  cycles  intending  to 
capture  a  represenUtive  portion  of  the 
in-use  operation  for  particular  groups  of 
engines.  EPA,  supporting  efforts  to 
harmonize  emission  certification 
requirements  with  those  of  other 
countries,  supports  the  use  of  ISO  test 
cycles  if  EPA  can  find  that  they  are 
adequate  for  measuring  and  controlling 
in-use  emissions.  As  noted  above,  EPA 
has  reviewed  the  E3  and  G2  cycles  and 
supports  the  use  of  these  cycles  at  this 
time.  Technologies  and  emission  control 
strategies  in  the  futiire  may,  however, 
become  more  sensitive  to  variaticHis  in 
engine  operation;  EPA  will  therefore 
continue  to  explore  the  potential 
benefits  of  a  new  or  revised  test  cycle 
for  certifying  engines. 

The  Supplemental  ANPRM  describes 
the  need  to  review  the  adequacy  of  the 
certification  test  prtx»dure,  especially 
as  it  relates  to  transient  operation  in  the 
field.  The  signatories  to  the  Nonroad 
Stetement  of  Principles  agreed  to  better 
characterize  in-use  engine  operation  and 
evaluate  the  effectiveness  of  the  current 
test  procedure.  In  the  event  that  the 
current  test  procedure  would  be  found 
inadequate  to  address  air  quality 
concerns,  EPA  has  committed  to 
pursuing  a  revised  test  procedure  to 
address  the  problem.  In  so  doing,  the 


>2  Selection  of  Duty  Cycle  for  High-Speed  Q 
Marina  Engines."  EPA  memorandum  to  Docket  A- 
96-40  from  Mike  Samulski.  Febiuary  19, 1997. 
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Agency  recognizes  several  constraints, 
including  the  need  for  a  very  extensive 
effort  to  develop  revised  test  cycles,  the 
importance  of  the  objective  of 
maintaining  harmonization  of 
international  standards,  and  the  need  to 
re-evaluate  the  numerical  standards 
with  any  change  in  the  test  procediue. 
Also,  because  of  the  time  required  to 
develop  revised  test  cycles  and  the 
additional  time  for  engine 
manufacturers  to  redesign  engines  with 
a  new  procedure,  any  change  in  the  test 
cycle  would  likely  not  apply  before  the 
implementation  of  Tier  3  standards. 

tPA  requests  comment  on  appropriate 
test  cycles  for  nonroad  diesei  engines. 

2.  Test  Fuel 

In  the  1994  final  rule.  EPA  allowed 
manufacturers  to  test  for  certification  of 
PM  emission  levels  using  the  low-sulfur 
test  fuel  specified  by  the  California  ARB 
for  nonroad  diesei  engines.  CPA's 
objective  was  to  minimize  any 
difference  from  the  protocol  previously 
established  for  California,  because  EPA 
finalized  PM  standards  for  engines  rated 
over  130  kW  only  in  response  to 
industry's  request  to  adopt  California's 
PM  standard,  which  was  not  considered 
technology- forcing.  Under  current 
regulations,  testing  with  federal  test  fuel 
involves  an  optional  adjustment  of 
measiued  PM  levels  to  account  for  the 
higher  PM  emissions  associated  with 
the  higher  fuel  sulfur  content. 

EPA  is  now  proposing  PM  standards 
that  are  expected  to  provide  meaningful 
reductions  from  all  sizes  of  engines  used 
nationwide.  The  Clean  Air  Act 
accordingly  requires  EPA  to  ensure  that 
the  test  procedure,  including  fuel 
specifications,  adequately  represent  in- 
use  operation.  Typical  nonroad  diesei 
fuel  sulfur  levels  outside  of  California 
are  about  0.33  weight  percent,  though 
nonroad  equipment  to  some  degree 
utilizes  highway  fuels,  which  have  a 
maximum  allowable  sulfur  level  of  0.05 
weight  percent. 2^  California  extends  the 
0.05  weight  percent  limit  to  include 
both  highway  and  nonroad  diesei  fuel. 
Using  the  calculated  adjustment  to  PM 
emission  levels  for  fuel  sulfur  finalized 
in  1994,  the  difference  between  0.33  and 
0.05  weight  percent  would  correlate 
with  a  difference  of  0.06  g/kW-hr  (0.05 
g/hp-hr)  in  PM  emission  levels.  To  the 
extent  that  in-use  emissions  are  higher 
with  high-sulfur  fuel,  regulated  engines 
could  be  operating  at  levels  that 
significantly  exceed  certification 
standards.  This  raises  concerns 
regarding  whether  the  test  fuel  is 


""EstinutM  for  In-use  Nonroad  Diesel  Sulfur 
Levels."  EPA  memorandum  from  David  Korotney  to 
Docket  A-96-M).  July  1. 1997. 


representative  of  in-use  fuels.  EPA 
therefore  proposes  to  require  that, 
beginning  with  Tier  2  emission 
standards  (Tier  1  standards  for  engines 
rated  under  37  kW),  testing  with  fiiiel 
based  on  federal  specifications  be 
conducted  without  use  of  any 
adjustment  to  measured  PM  levels. 
Testing  for  NOx,  HC,  CO,  and  smoke  is 
not  afi^ected,  since  the  1994  final  rule 
already  specified  that  federal  test  fuel 
was  appropriate  without  adjustment  for 
measuring  emissions  of  those 
pollutants. 

Manufacturers'  likely  continued 
interest  in  using  California's  test  fuel  is 
consistent  with  EPA's  goal  of 
harmonizing  certification  requirements 
where  possible.  EPA  will  therefore 
continue  this  practice  as  an  option  for 
manufacturers.  The  Agency  requests 
comment  on  whether  there  should  be  an 
upward  adjustment  to  measured  PM 
levels  when  engines  are  tested  with  low- 
sulfur  fuel.  EPA  also  requests  comment 
on  the  appropriate  form  of  such  a  PM 
adjustment.  The  current  equation  for 
adjusting  PM  measurements  depends  on 
the  relationship  of  PM  emission  levels 
to  fuel  sulfur  content  and  could 
therefore  be  modified  to  adjust  PM 
measurements  bom  testing  with  low- 
sulfur  fuel.  Such  a  calcvilation  would 
require  selection  of  a  representative  in- 
use  fuel  sulfur  level. 

One  possible  resolution  would  be  to 
adopt  the  sulfur  specification  used  for 
Eurof>ean  testing.  European  test  fuel 
specifications  include  a  fuel  sulfur  level 
between  0.1  and  0.2  weight  percent 
sulfur.  Testing  with  fuel  sulfur  levels 
between  0.05  and  0.1  weight  percent  are 
allowed,  but  are  adjusted  upward  using 
the  same  adjustment  equation  specified 
by  EPA,  referenced  to  a  test  fuel  with 
0.15  weight  percent  sulfur. . 

EPA  CTirrently  specifies  test  fuel  with 
a  range  in  fuel  sulfur  levels  from  0.05 
to  0.5  weight  percent.  EPA  solicits 
information  related  to  sulfur  levels 
found  in  in-use  fuels,  including  the 
degree  to  which  nonroad  equipment 
utilizes  highway-grade  diesei  fuel.  EPA 
will  accordingly  consider  changes  to  the 
test  fuel  specifications  to  ensure  that  the 
test  fuel  is  representative  of  that  used  in 
the  field. 

Whether  or  not  the  manufactiuers 
utilize  low-sulfur  test  fuels  and  any 
associated  adjustment,  EPA  would 
intend  to  conduct  confirmatory  testing 
with  federal  test  fuels,  which  would  not 
involve  any  adjustment  to  measured  PM 
levels. 

C.  Durability 

To  achieve  the  full  benefit  of  the 
emissions  standards,  programs  are 
necessary  to  encourage  manufacturers  to 


design  and  build  engines  with  durable 
emission  controls  and  encourage  the 
proper  maintenance  and  repair  of 
engines  throughout  their  lifetime.  The 
goal  is  for  engines  to  maintain  good 
emission  performance  throughout  their 
in-use  operation. 

When  the  Tier  1  standards  for  engines 
rated  over  37  kW  were  developed, 
deterioration  was  not  expected  to  be  a 
problem  for  two  reasons.  First,  the  Tier 
1  standards  were  not  considered  by  EPA 
to  be  technology  forcing.  Second,  the 
focus  was  on  NOx  control  and  NOx 
emissions  were  thought  not  to 
deteriorate  bom  these  engines.  As  a 
result,  there  are  few  requirements  in  the 
current  regulations  that  address 
deterioration  concerns  for  nonroad 
diesei  engines.  As  tighter  standards  are 
put  into  place,  EPA  believes  that  it 
becomes  necessary  to  adopt  measures  to 
address  concerns  about  possible  in-use 
emission  performance  degradation. 

EPA  is  proposing  to  make  some 
changes  to  the  existing  durability 
program,  as  the  new  standards  are 
phased  in,  to  help  ensure  that  engines 
are  still  meeting  applicable  standards  in 
use.  The  specific  areas  of  the  durability 
program  that  are  being  focused  on  here 
are  useful  life,  warranty  period, 
deterioration  factors,  allowable 
maintenance  intervals,  and  rebuilding 
reqiiirements. 

a.  Useful  Lifie 

Currently,  nonroad  diesei  engines 
rated  over  37  kW  are  defined,  for 
emission  control  purposes,  to  have  a 
useful  life  of  8,000  hours  or  10  years, 
whichever  occurs  first.  The  in-use 
testing  liability  period  is  currently  6,000 
hours  or  7  years,  whichever  occurs  first. 
Based  on  a  study  performed  for  EPA, 
this  is  representative  of  the  average  time 
until  first  rebuild  for  the  majority  of 
nonroad  diesei  engines. ^^  EPA  is 
proposing  no  changes  to  these 
requirements. 

EPA  proposes  a  shorter  useful  life  and 
liability  period  for  engines  rated  under 
37  kW.  Based  on  EPA's  current 
understanding,  the  smaller  engines  have 
a  shorter  life  expectancy  than  larger 
engines.  This  is  supported  by  data 
supplied  to  EPA  on  two  small  engines.^ 
According  to  comments  received  from 
some  manufacturers,  engines  rated 
under  37  kW  that  operate  at  higher  rated 


>'ICF  Incorporated,  "Industry  Chaiacteriiation: 
Nonroad  Heavy  Duty  Diesel  Engine  Rebuilders," 
prepared  for  U.S.  Environmental  Protection  Agency. 
Contract  66-05-0010.  WAN  102.  January  3.  1997, 
(Docket  A-96-40,  item  II-A-02). 

"  Letter  from  Nonpan  Weir,  Yanmar  Diesel 
America  Corp.,  to  Don  Kopinski,  Environmental 
Protection  Agency,  March  10. 1997  (Docket  A-96- 
40,  II-D-27). 
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speeds  (<3000  rpm)  have  a  shorter  life 
expectancy  than  engines  rated  under  37 
kW  that  operate  at  lower  speeds.^  EPA 
believes  that  these  comments  are 
reasonable.  Table  2  presents  the 


proposed  useful  lives  and  in-use  testing 
liability  periods.  EPA  requests  comment 
on  the  appropriateness  of  the  proposed 
useful  lives  for  engines  rated  under  37 
kW  (land-based  and  marine).  EPA  is 


also  interested  In  any  durability  data  on 
nonroad  diesei  engines,  especially  those 
rated  imder  37  kW. 


Table  2.— Proposed  Useful  Ufe  and  Recall  Testing  Periods 


rating 


<19lcW.. 
19-37kW 


Rated  engine  speed 


All 

Constant  speed  engines  3000  rpm 
All  others  .„ 


Useful  life 


Hours      Years 


3000 

3000 
5000 


Recall 
testing 
period 


2250 
2250 
3750 


Hours 


Years 


4 
4 
5 


Liability  periods  were  proposed  based 
on  the  ratio  of  useful  life  and  liability 
periods  established  for  engines  rated 
over  37  kW.  The  purpose  of  the  shorter 
liability  periods  is  to  ensure  that 
engines  used  in  recall  testing  are  not 
statistical  outliers  with  poor  emissions 
durability.  If  a  recall  were  ordered,  all 
engines  in  that  family  would  be  subject 
to  the  recall  regardless  of  their  age. 

EPA  also  requests  comment  on  the 
appropriateness  of  basing  the  useful  life 
on  the  typical  time  until  first  rebuild. 
The  IGF  report  cited  above  reports  that 
the  average  time  until  retirement  for 
nonroad  diesei  engines  is  between 
12,000  and  14,000  hours.  According  to 
this  information,  no  one  would  be  liable 
for  the  emission  performance  of  these 
engines  for  a  large  percentage  of  their 
overall  operation.  EPA  understands, 
however,  that  an  appropriate  useful  life 
is  needed  to  protect  manufecturers  from 
recall  testing  being  based  on  engines 
that  continue  to  perform  beyond  the 
emission  control  design  life  and  are  not 
representative  of  typical  use. 

b.  Warranty  Period 

Tied  to  the  useful  life  is  the  minimum 
warranty  period  imposed  By  the  Clean 
Air  Act.  Currently,  the  minimum 
warranty  period  for  nonroad  diesei 
engines  rated  over  37  kW  is  3,000  hours 
or  5  years  of  use.  whichever  occurs  first. 
EPA  proposes  to  extend  this  minimum 
warranty  period  to  engines  rated 
between  19  and  37  kW;  however,  for 
engines  rated  under  19  kW,  EPA 
proposes  a  warranty  period  of  1 ,500 
hours  or  3  years,  whichever  occurs  first 
A  shorter  warranty  for  engines  rated 
under  19  kW  is  proposed  due  to  the 
shorter  useful  lives,  and  the  three  year 
warranty  period  for  small  engines  is 
consistent  with  current  warranty 
practice.  EPA  requests  comment  on  the 
appropriateness  of  the  proposed 
warranty  period. 


c.  Deterioration  Factors 

In  the  Tier  1  nonroad  engine  rule, 
EPA  did  not  require  manufecturere  to 
accumulate  operating  time  on  durability 
data  engines  or  to  generate  deterioration 
fectors  for  engine  certification  because 
that  rule  fociued  almost  entirely  on 
modest  reductions  in  NOx  emissions. 
Analysis  of  highway  engine  data  at  that 
time  led  EPA  to  conclude  that  heavy- 
duty  diesei  engines  do  not  generally 
produce  more  NOx  emissions  as  they 
get  older.  EPA  believes  that  this  stability 
of  emission  control  can  be  attributed  to 
the  fact  that  diesei  engine  manufecturers 
have  met  emission  standards  through 
internal  improvements  to  the  engine 
and  fuel  systems,  rather  than  relying  on 
aftertreatment  and  other  devices  that 
would  be  more  susceptible  to  in-use 
degradation.  In  fact,  engine 
deterioration  in  current  technology 
nonroad  diesei  engines  could  result  in 
lower  NOx  emission  levels  due  to  a  loss 
in  cylinder  compression. 

As  NOx,  HC,  and  PM  standards  are 
reduced  and  nonroad  diesei  engine 
manufecturers  introduce  new 
technologies  solely  for  emission  control 
purposes,  such  as  aftertreatment, 
sophisticated  fuel  delivery  controls,  and 
exhaust  gas  recirculation  (EGR),  long- 
term  emissions  performance  becomes  a 
greater  concern.  In  addition,  emission 
deterioration  characteristics  are  not  well 
known  for  aftertreatment,  EGR,  and 
other  more  sophisticated  emission- 
control  strategies. 

EPA  proposes  to  require  the 
application  of  a  deterioration  fector  (DF) 
to  all  engines  covered  by  this  rule.  Tlie 
ro*  is  a  fector  applied  to  the  certification 
emission  test  data  to  represent 
emissions  at  the  end  of  the  useful  life  of 
the  engine.  Currently,  DFs  are  required 
for  hi^way  heavy-duty  engines  but  are 
only  required  for  nonroad  diesei  engines 
rated  over  37  kW  if  engines  use 
aftertreatment  technologies. 
Deterioration  fectors  would  be 


determined  by  the  engine  manufacturers 
in  accordance  with  good  engineering 
practices.  EPA  is  not  proposing  a 
specified  procedure.  The  deterioration 
factors  would,  however,  be  subject  to 
EPA  approval.  EPA  requests  comment 
on  the  need  for  and  application  of  DFs. 
It  is  not  EPA's  intent  to  force  a  great 
deal  of  data  gathering  on  engines  using 
established  technology  for  which  the 
manufecturers  have  the  experience  to 
develop  appropriate  DFs.  New  DF 
testing  may  not  be  needed  where 
sufficient  data  already  exists.  EPA's 
main  interest  is  that  technologies  with 
unproven  durability  in  nonroad 
applications,  such  as  EGR,  are 
demonstrated  to  meet  the  proposed 
emission  requirements  throughout  their 
useful  lives.  However,  because  this  rtile 
creates  a  program  that  will  introduce 
new  standards  and  new  technologies 
over  many  years,  the  DF  requirement  is 
being  proposed  for  all  engines  so  that 
EPA  can  be  sure  that  reasonable 
methods  are  being  used  to  ascertain  the 
capability  of  engines  to  meet  standards 
throughout  their  useful  lives.  This 
proposed  DF  program  would  allow  EPA 
to  act  in  the  traditional  role  of 
establishing  emission  performance 
standards,  rather  than  putting  EPA  in  a 
position  where  it  would  appear  to  be 
prejudging  the  durability  of  specific 
technologies  and  designs. 

Similar  to  the  provisions  for  highway 
engines,  EPA  proposes  to  allow  the 
nonroad  engine  manufacturers  the 
flexibility  of  using  carryover  and 
carryacross  of  durability  emission  data 
bom  a  similar  engine  that  has  either 
been  certified  to  the  same  standard  or 
for  which  all  of  the  data  applicable  for 
certification  has  been  submitted.  In 
addition,  EPA  proposes  to  extend  this 
flexibility  to  allow  deterioration  data 
bom  highway  engines  to  be  used  for 
similar  nonroad  engine  families. 

EPA  is  especially  concerned  that  an 
unnecessarily  burdensome  durability 


''Letter  6x>m  Dr.  Hartmut  Mayer,  Euiomot.  to 
Donald  Kopinski,  Environment^  Protection 


Agency.  January  16, 1997  (Docket  A-96-Mi.  D-D- 
32). 
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demonstration  not  be  required  for 
engines  using  established  technology  for 
which  the  manufacturers  have  the 
experience  to  determine  appropriate 
deterioration  factors.  In  these  cases.  EPA 
proposes  to  allow  nonroad  engine 
manufacturers  to  perform  an  analysis, 
based  on  good  engineering  practices,  in 
place  of  actual  service  acciimulation. 
For  instance,  in  the  case  where  no 
durability  data  exists  for  a  certain 
engine  but  both  smaller  and  larger 
engines  using  similar  technology  have 
been  shown  not  to  deteriorate  for  NOx 
in  use,  it  would  be  possible  to  build  a 
case  showing  no  NOx  deterioration  for 
that  engine. 

EPA  proposes  that  engines  using 
established  technology,  for  the  purposes 
of  this  program,  are  engines  that  do  not 
meet  the  proposed  Tier  3  NMHC+NOx 
and  PM  emission  standards.  However, 
EPA  specifically  proposes  to  exclude 
engines  using  exhaust  gas  recirculation 
or  aflertreatment  from  being  considered 
as  using  established  technology.  In  the 
case  where  a  manufocturer  believes  that 
a  given  engine  is  using  established 
technology  even  though  it  meets  the 
Tier  3  NMHC+NOx  and  PM  levels,  EPA 
proposes  that,  prior  to  applying  for 
certification,  the  manubcturer  would  be 
able  to  petition  the  Administrator  to 
consider  the  given  engine  as  using 
established  technology. 

In  the  past,  in  on-highway  engine 
certification,  durability  data  have  been 
used  for  many  years  through  carryover 
and  carryacross  of  data.  One  concern  is 
that,  with  repeated  incremental  changes 
in  a  nonroad  engine  design,  the  data 
would  become  unrepresentative  for  the 
engine  applying  for  certification.  EPA 
requests  comment  on  how  to  ensure  that 
carryover  and  carryacross  data  is 
appropriate^for  example,  by  including 
UJooit  on  how  long  data  could  be  iised). 
EPA  also  requests  comment  on 
alternatives  to  the  durability  program 
described  here  which  would  result  in 
better,  and  more  cost-effective, 
confirmation  of  in-use  emissions 
performance. 

d.  Allowable  Maintenance  Intervals 

Manufacturers  are  currently  required 
to  furnish  the  ultimate  purchaser  of 
each  new  nonroad  engine  with  written 
instructions  for  the  maintenance  needed 
to  ensure  proper  functioning  of  the 
emission  control  system.  Generally, 
manufacturers  require  the  owners  to 
perform  this  maintenance  as  a  condition 
of  their  emission  warranties.  If  such 
required  maintenance  is  more  than  the 
engine  owner  is  likely  to  perform  due  to 
cost  or  inconvenience,  then  in-use 
emissions  deterioration  can  result.  For 
highway  diesel  engines.  EPA  imposes 


limits  on  the  fi^uency  of  maintenance 
that  can  be  required  of  the  engine 
owners  for  emission-related  items;  these 
limits  also  apply  to  the  engine 
manufactiuer  during  engine  certification 
and  durability  testing.  Further,  the 
performance  of  maintenance  would  be 
considered  during  any  in-use  recall 
testing  conducted  by  the  Agency. 

Currently.  EPA  specifies  no  minimum 
allowable  maintenance  intervals  for 
nonroad  diesel  engines.  EPA  believes, 
however,  that  allowable  maintenance 
intervals  for  nonroad  engines  are 
necessary  to  ensure  that  the  technology 
is  practical  in  use.  Because  the  actual 
maintenance  intervals  for  nonroad 
engines  are  likely  to  be  similar  to 
hi^way  engines,  EPA  believes  that 
maintenance  requirements  should 
parallel  those  for  highway  engines  (40 
CFR  86.094-25).  EPA  therefore  proposes 
the  following  minimum  intervals  for 
adjustment,  cleaning,  repair,  or 
replacement  of  various  components. 

At  1,500  hours  and  1,500  hour 
intervals  thereafter: 

1.  EGR  related  filters  and  coolers. 

2.  Positive  crankcase  ventilation 
valve. 

3.  Fuel  injector  tips  (cleaning  only). 
At  3,000  hours  and  3,000-hour 

intervals  thereafter  for  engines  rated 
under  130  kW,  4.500-hour  intervals 
thereafter  for  engines  rated  over  130  kW: 

1.  Fuel  injectors. 

2.  Turbocharger. 

3.  Electronic  engine  control  unit  and 
its  associated  sensors  and  actuators. 

4.  PM  trap  or  trap-oxidizer  system. 

'  5.  EGR  system  (including  all  related 
control  valves  and  tubing). 

6.  Catalytic  convertor. 

7.  Any  other  add-on  emissions-related 
component. 

Add-on  emission-related  components 
are  those  whose  sole  or  primary  purpose 
is  to  reduce  emissions  or  whose  failure 
will  significantly  degrade  emission 
control,  yet  not  significantly  affect  the 
performance  of  the  engine. 

Consistent  with  the  definition  for 
highway  engine  maintenance 
requirements,  EPA  proposes  to  define 
the  following  components  as  critical 
emission-related  components: 

1.  Catalytic  convertor. 

2.  Electronic  engine  control  unit  and 
its  associated  sensors  and  actuators. 

3.  EGR  system  (including  all  related 
filters,  coolers,  control  valves  and 
tubing). 

4.  PM  trap  or  trap-oxidizer  system. 

5.  Any  other  add-on  emissions-related 
component. 

If  maintenance  is  scheduled  on 
critical  emission-related  components  in- 
use,  EPA  proposes  that  the 
manufacturer  be  required  to  show  the 


reasonable  likelihood  that  the 
maintenance  will  be  performed  in-use. 
In  the  proposed  regulations,  EPA  lists 
the  same  manufacturer  options  for 
showing  that  maintenance  is  likely  to  be 
performed  in-use  as  are  currently 
included  in  the  highway  program.  This 
list  includes  showing  that  p>erformance 
would  degrade  without  maintenance, 
survey  data  showing  that  the 
maintenance  is  performed,  using  a 
visible  signal  system,  free  maintenance 
provided  by  the  manufacturer,  and  other 
methods  approved  by  the 
Administrator. 

EPA  requests  comment  on  the  need 
for  allowable  maintenance  intervals  and 
the  appropriateness  of  the  intervals 
proposed  here.  EPA  also  requests 
comment  on  the  appropriateness  and 
need  for  the  proposed  critical  emission- 
related  scheduled  maintenance 
requirements. 

e.  Rebuilding  Requirements 

EPA  has  two  concerns  regarding  the 
rebuilding  of  nonroad  diesel  engines, 
both  related  to  new  emission-related 
components  that  may  be  added  to  the 
engine  to  meet  the  new  standards.  First, 
EPA  is  concerned  that  during  engine 
rebuilding,  there  may  not  be  an 
incentive  to  check  and  repair  emission 
controls  that  do  not  affect  engine 
performance.  Second,  EPA  is  concerned 
that  there  may  be  an  incentive  to  rebuild 
engines  to  an  older  configuration  due  to 
real  or  perceived  performance  penalties 
associated  with  technologies  that  would 
be  used  to  meet  the  standards  proposed 
in  this^notice.  Such  practices  would 
likely  result  in  a  loss  in  emission 
control. 

Under  the  current  program,  there  are 
no  specific  rebuilding  requirements  for 
nonroad  diesel  engines.  However,  there 
is  a  tampering  provision  that  states  "the 
manufacturer  or  rebuilder  of  the  part 
may  certify  according  to  40  CFR  85.2112 
that  use  of  the  part  will  not  result  in  a 
failure  of  the  engine  to  comply  with 
emission  standards."  ^^  For  highway 
engines,  engine  rebuilding  practices  are 
currently  addressed  in  general  terms 
under  EPA  policies  established  under 
Clean  Air  Act  section  203(a)(3) 
regarding  .tami>ering.  Under  a  separate 
action  for  highway  heavy-duty  engines, 
EPA  has  proposed  to  add  the  highway 
policies  to  the  regulations  as  they  apply 
to  tampering  and  has  also  proposed  new 
measures.^*  EPA's  intent  is  to  propose 
the  same  rebuilding  requirements  for 
nonroad  diesel  engines  as  those 


"40  CFR  89.1007. 

>*  Environmental  Protection  Agmcy,  "Control  of 
Emissions  of  Air  Pollution  from  Highway  Heavy- 
Duty  Engines:  Notice  of  Propoaed  Ruleroalung,"  61 
FK  33421.  June  27.  1996. 
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proposed  to  be  put  into  place  for  heavy- 
duty  highway  engines  starting  with  the 
2004  model  year. 

EPA  proposes  that  parties  involved  in 
the  process  of  rebuilding  or 
remanufacturing  engines  (which  may 
include  the  removal  of  the  engine, 
rebuilding,  assembly,  reinstallation  and 
other  acts  associated  v«rith  engine 
rebuilding)  must  follow  the  provisions 
listed  below  to  avoid  tampering  vdth  the 
engine  and  emission  controls.  The 
applicability  for  these  provisions  is 
proposed  to  be  based  on  the  build  date 
of  the  engine.  The  rebuild  requirements 
apply  to  any  engine  built  on  or  after  the 
date  that  new  standards,  proposed  in 
this  rule,  go  into  effect  for  a  specific 
engine  category,  regardless  of  the 
emission  levels  that  the  engine  is 
designed  to  achieve. 

(1)  EPA  proposes  that,  during  engine 
rebuilding,  parties  involved  must  have  a 
reasonable  technical  basis  for  knowing 
that  the  rebuilt  engine  is  equivalent, 
from  an  emissions  standpoint,  to  a 
certified  configuration  (i.e..  tolerances, 
calibrations,  and  specifications). 

(2)  When  an  engine  is  being  rebuilt 
and  remains  installed  or  is  reinstalled  in 
the  same  piece  of  equipment,  it  must  be 
rebuilt  to  a  configuration  of  the  same  or 
later  model  year  as  the.  original  engine. 
When  an  engine  is  being  replaced,  the 
replacement  engine  must  be  an  engine 
of  (or  rebuilt  to)  a  configuration  of  the 
same  or  later  model  year  as  the  original 
engine. 

(3)  At  the  time  of  rebuild,  emission- 
related  codes  or  signals  from  on-board 
monitoring  systems  may  npt  be  erased 
or  reset  without  diagnosing  and 
responding  appropriately  to  the 
diagnostic  codes.  Diagnostic  systems 
must  be  free  of  all  such  codes  when  the 
rebuilt  engines  are  returned  to  service. 
Further,  such  signals  may  not  be 
rendered  inoperative  during  the 
rebuilding  process. 

(4)  When  conducting  an  in-frame 
rebuild  or  the  installation  of  a  rebuilt 
engine,  all  emission-related  components 
not  otherwise  addressed  by  the  above 
provisions  must  be  checked  and 
cleaned,  repaired,  or  replaced  where 
necessary,  following  manufacturer 
recommended  practices. 

Under  this  proposal,  any  person  or 
entity  engaged  in  the  process,  in  whole 
or  part,  of  rebuilding  engines  who  fails 
to  comply  with  the  above  provisions 
may  be  liable  for  tampering.  Parties 
would  be  responsible  for  the  activities 
over  which  they  have  control  and  as 
such  there  may  be  more  than  one 
responsible  party  for  a  single  engine  in 
cases  where  different  parties  perform 
different  tasks  during  the  engine 
rebuilding  process  (e.g.,  engine  rebuild. 


full  engine  assembly,  installation).  EPA 
is  not  proposing  any  certification  or  in- 
use  emissions  requirements  for  the 
rebuilder  or  engine  owner.  EPA  requests 
comment  on  the  appropriateness  of 
applying  this  rebuild  program  to 
nonroad  engines. 

EPA  is  proposing  to  adopt  modest 
record  keeping  requirements  that  EPA 
believes  are  in  line  with  customary 
business  practices.  The  records  would 
be  kept  by  persons  involved  in  the 
process  of  nonroad  engine  rebuilding  or 
remanufacturing  and  shall  include  the 
hours  at  time  of  rebuild  and  a  list  of  the 
work  performed  on  the  engine  and 
related  emission  control  systems, 
including  a  list  of  replacement  parts 
used,  engine  parameter  adjustments, 
design  element  changes,  and  work 
performed  as  described  in  item  (4)  of  the 
rebuild  provisions  above.  EPA  proposes 
that  such  records  be  kept  for  two  years 
after  the  engine  is  rebuilt. 

Under  this  proposal,  parties  would  be 
required  to  keep  the  information  for  two 
years  but  would  be  allowed  to  use 
whatever  format  or  system  they  choose, 
provided  that  the  information  can  be 
readily  understood  by  an  EPA 
enforcement  officer.  EPA  proposes  that 
parties  would  not  be  required  to  keep 
information  that  they  do  not  have  ftccess 
to  as  part  of  normal  business  practice. 
In  cases  where  it  is  customary  practice 
to  keep  records  for  engine  families 
rather  than  specific  engines,  where  the 
engines  within  that  family  are  being 
rebuilt  or  remanufactured  to  an 
identical  configuration,  such  record 
keeping  practices  are  proposed  to  be 
satisfactory.  Rebuilders  would  be  able  to 
use  records  such  as  build  lists,  parts 
lists,  and  engineering  (larameters  that 
they  keep  of  the  engine  families  being 
rebuilt  rather  than  on  individual 
engines,  provided  that  each  engine  is 
rebuilt  in  the  same  way  to  those 
specifications.  EPA  requests  comments 
on  the  appropriateness  of  the  proposed 
record  keeping  requirements  including 
whether  the  records  should  be  kept  for 
a  longer  period  of  time  such  as  for  five 
years. 

D.  Averaging,  Banking,  and  Trading 

With  this  notice,  EPA  is  proposing  to 
replace  the  existing  nonroad  engine 
averaging,  banking,  and  trading  (ABT) 
program  with  a  comprehensive  new 
program.  The  proposed  program  is 
intended  to  enhance  the  flexibility 
offered  to  engine  manufacturers  that 
will  be  needed  in  meeting  the  stringent 
NMHC  -h  NOx  standards  and  the  PM 
standards  being  proposed.  The  proposed 
changes  to  the  ABT  program  have  been 
made  in  tandem  with  the  proposed 
emission  standards.  This  allows  EPA  to 


propose  the  most  stringent  emission 
standards  that  should  apply  with  the 
proposed  ABT  program,  while 
providing  the  flexibility  and  cost 
benefits  to  manufacturers  who  have  to 
meet  the  technical  challenges  of  the 
lower  standards.  It  should  be  noted  that 
as  part  of  the  2001  feasibility  review 
described  earlier,  the  Agency  plans  to 
reassess  the  appropriateness  of  the 
averaging,  banking,  and  trading 
provisions  applicable  to  nonroad  diesel 
engines  and  modify  the  provisions  if 
deemed  necessary. 

The  proposed  changes  come  in  the 
context  of  the  existing  ABT  program  for 
nonroad  engines,  which  was  adopted  in 
1994  (see  59  FR  31306,  June  17, 1994). 
The  existing  program  covers  diesel 
engines  rated  over  37  kW  and  is 
available  for  NOx  emissions  only.  The 
three  aspects  of  the  ABT  program 
(averaging,  banking,  and  trading)  are 
described  in  the  following  paragraphs. 

Averaging  means  the  excnange  of 
emission  credits  among  engine  families 
within  a  given  engine  manufocturer's 
product  line.  Averaging  allows  a 
manufacturer  to  certify  one  or  more 
engine  &milies  at  levels  above  the 
applicable  emission  standard  (but  below 
a  set  upper  limit).  However,  the 
increased  emissions  must  be  offset  by 
one  or  mofe  engine  families  within  that 
manufacturer's  product  line  certified 
below  the  same  emission  standard,  such 
that  the  average  emissions  from  all  the 
manufacturer's  families  (weighted  by 
engine  power  and  production  volume) 
are  at  or  below  the  level  of  the  emission 
standard.  Averaging  results  are 
calculated  for  each  specific  model  year. 
The  mechanism  by  which  this  is 
accomplished  is  certification  of  the 
engine  &mily  to  a  "family  emission 
limit"  (FEL)  set  by  the  manufacturer, 
which  may  be  above  or  below  the 
standard.  An  FEL  that  is  established 
above  the  standard  may  not  exceed  an 
upper  limit  specified  in  the  ABT 
regulations.  Once  an  engine  family  is 
certified  to  an  FEL,  that  FEL  becomes 
the  enforceable  emissions  limit  used  to 
determine  compliance  during  assembly 
line  testing  a^d  in-use  compliance 
testing. 

Banxing  means  the  retention^f 
emission  credits  by  the  engine 
manufacturer  generating  the  credits  for 
use  in  future  model  year  averaging  or 
trading.  Under  the  existing  program, 
banked  credits  have  a  three  year  life. 
EPA  believes  banking  improves  the 
feasibility  of  meeting  standards, 
including  the  development  and  early 
introduction  of  advanced  emission 
control  technology,  which  allows 
certain  engine  families  to  act  as  trail 
blazers  for  new  technology.  This  can 
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help  provide  valuable  information  to 
manu&ctiirers  on  the  technology  prior 
to  manufacturers  needing  to  apply  the 
technology  throughout  their  product 
line.  It  can  also  provide  valuable 
information  for  use  in  other  regulatory 
programs.  An  incentive  for  early 
introduction  arises  because  the  banked 
crediU  can  subsequently  be  used  by  the 
manufKturer  to  ease  the  compliance 
burden  of  new,  more  stringent 
standards. 

Trading  means  the  exchange  of 
emission  credits  between  engine 
manu&cturers  which  can  then  be  used 
for  averaging  purposes,  banked  for 
future  use.  or  traded  to  another  engine 
manufacturer.  Trading  can  be 
advantageous  to  smallsr  manufacturers 
who  might  have  limited  opportimity  to 
optimize  their  costs  through  the  use  of 
averaging.  Trading  can  also  be 
advantageous  to  larger  manufactuTBrs 
because  extending  uie  effective 
averaging  set  through  trading  can  allow 
far  overall  optimization  of  coats  across 
manufacturers. 

As  described  later  in  this  section.  EPA 
is  proposing  significant  changes  to  the 
existing  AST  program  for  nonroad 
diesel  engines.  Behind  these  changes  is 
the  recognition  that  the  proposed 
standards  represent  a  ma)or 
technological  challenge  to  the  industry. 
ABT  provisions  can  ease  the  need  to 
being  all  engines  into  compliance  during 
the  exact  year  the  proposed  new 
standards  would  take  effsct  by  allowing 
credits  to  be  used,  for  example,  to 
temporarily  ofEwt  emissions  from  some 
paiticularly  difficult  to  control  engine 
Une.  While  the  existing  ABT  provisions 
were  designed  with  these  same  genwal 
goals  in  mind,  EPA  believes  that  the 
natiire  of  the  challenge  iwesented  by 
standards  proposed  La  tnis  notice 
justifies  efibrts  to  increase  the  flexibility 
of  the  ABT  program.  The  Agency  wishes 
to  maximize  the  flexibility  and 
incentives  for  early  introduction  of 
technology  which  ABT  ofhrs  without 
limiring  the  air  quality  benefits  of  the 
proposed  standards.  This  will  help 
ensure  that  the  proposed  new  standards 
will,  in  fact,  be  attainable  for  the 
manufacturers,  will  be  met  at  the  lowest 
cost,  and  will  still  achieve  the  expected 
emissions  benefit  from  the  proposed 
standards. 

The  ABT  program  contained  in  this 
proposal  would  apply  to  all  nonroad 
diesel  engines  covered  by  this  notice. 
The  following  discussion  of  the 
proposed  ABT  provisions  is  divided 
into  two  sections.  The  first  section 
describes  the  proposed  provisions  for 
engines  rated  over  37  kW.  The  second 
section  describes  the  proposed 
provisions  for  those  engines  rated  under 


37  kW,  including  land-based  and 
marine  engines,  both  of  which  are 
currently  unregulated  by  EPA.  Readers 
are  encouraged  to  review  the  draft 
regulations  for  a  fuller  understanding  of 
how  the  proposed  ABT  program  would 
operate.  In  addition  to  those  areas 
specifically  hi^ighted,  the  Agency 
solicits  comments  on  all  aspects  of  the 
proposed  ABT  changes,  including 
comments  on  the  benefit  of  these 
changes  to  manufacturers  in  meeting  the 
proposed  emission  standards  and  any 
potential  air  quality  impacts  which 
might  be  associated  with  them. 

1.  Proposed  Program  for  Engines  Rated 
Greater  Than  or  Equal  to  37  kW 

EPA  is  proposing  to  implement 
several  new  provisions  upon 
finalization  of  the  proposed  standards. 
The  following  section  is  divided  into 
two  subsections  and  describes  the 
ropoaed  changes  to  the  ABT  program 

r  engines  greater  than  or  equal  to  37 
kW.  Ine  first  subsection  describes  the 
general  provisions  applicable  to  all 
engines.  The  second  subsection 
dmcribes  several  provisions  speciflc  to 
engines  certified  to  the  existing  Tier  1 
standards  for  engines  greater  than  or 
equal  to  37  kW. 

i.  General  Prowiakuu:  Beginning  with 
the  proposed  Tier  2  standards,  the  form 
of  the  standard  changes  from  separate 
HC  and  NOx  standards  to  a  combined 
NMHC  -»■  NOx  standard.  Therefore,  once 
the  proposed  Tier  2  standards  take 
effoct,  credits  will  be  based  on 
combined  NMHC  *  NOx  values.  In  the 
Tier  2  time  frame,  NMtK  •»-  NOx  credits 
will  be  generated  against  the  proposed 
Tier  2  standards,  which  vary  from  6.4  to 
7.5  g/kW-hr  (4.8  to  5.6  g/hp-hr), 
depending  oii  the  power  rating  of  the 
engine.  In  the  Tier  3  time  frame,  NMHC 
*  NOx  credits  will  be  generated  against 
the  proposed  Tier  3  standards,  which 
vary  from  4.0  to  4.7  g/kW-hr  (3.0  to  3.5 
g/hp-hr),  depending  on  the  power  rating 
of  the  engine. 

The  existing  Tier  1  ABT  program  for 
nonroad  engines  does  not  cover  PM 
emissions.  Based  on  the  certification 
levels  of  Tier  1  engines,  the  Tier  2  PM 
standards  contained  in  the  proposal  will 
require  manufacturers  to  reduce  the  PM 
levels  of  their  engines.  In  addition,  the 
proposed  NMHC  +  NOx  standards  will 
afiisct  the  manufacturer's  ability  to 
comply  with  the  proposed  PM  standards 
due  to  the  tradeoff  between  NOx 
emissions  and  PM  emissions  which 
exists  for  diesel  engines.  Therefore, 
beginning  with  the  introduction  of  Tier 
2  engines,  EPA  is  proposing  to  include 
PM  emissions  in  the  ABT  program  in 
order  to  provide  manufacturers  with 
greater  flexibility  in  complying  with  the 


proposed  PM  standards.  (As  described 
later,  EPA  is  proposing  to  allow  ^e 
early  banking  of  PM  credits  from  Tier  1 
engines  under  certain  conditions.)  All 
PM  credits  will  be  generated  against  the 
proposed  Tier  2  standards  until  EPA 
adopts  subsequent  PM  standards. 
Because  EPA  is  proposing  to  include 
both  NMHC  +  NOx  and  PM  in  the  ABT 
program,  EPA  is  also  proposing  to 
prohibit  manufocturers  from  generating 
credits  on  one  pollutant  while  using 
credits  on  anotner  pollutant  all  on  the 
same  engine  family.  EPA  believes  such 
a  provision  is  important  given  the 
tradeoff  between  NOx  and  PM 
emissions  which  exists  for  diesel 
engines. 

As  discussed  eariier,  EPA  is  planning 
to  assess  the  adequacy  of  the  current 
steady-state  test  procedure  in  an  effort 
to  determine  if  the  expected  emission 
benefits  are  being  realixed  in  use.  EPA 
is  concerned  that  PM  reductions 
required  on  the  current  steady-state 
certification  test  will  not  result  in 
■iitiiUr  reductions  in  use  and  could 
possibly,  under  some  situations,  even 
result  in  an  increase  in  in-use 
emissions.  Given  the  lack  of  sufficient 
information  to  confirm  these  concerns, 
EPA  still  believes  it  is  appropriate  to 
include  PM  emissions  in  the  ABT 
program  at  this  time.  However,  should 
EPA  determine  that  the  current  test 
procedure  is  inadequate  and  the 
expected  in-use  emission  benefits  are 
indeed  not  being  fully  realized,  it 
would,  of  course,  be  inappropriate  to 
allow  the  unconsidered  use  of  credits 
generated  under  the  current  test 
procedure  to  demonstrate  compliance 
under  a  future,  more  appropri^  test 
procedure.  EPA  would  Uierefore  need  to 
reassess  the  appropriateness  of  the  PM 
provisions  for  any  Tier  3  standards, 
taking  into  consideration  the  amount  of 
credits  generated  up  to  that  point  or 
taking  the  expected  credit  balances  into 
account  in  setting  the  Tier  3  PM 
standard  levels. 

EPA  is  also  proposing  PEL  upper 
limits  that  go  with  these  new  proposed 
standards.  EPA  believes  the  proposed 
PEL  upper  limits  provide  the 
manufacturers  adequate  compliance 
flexibility  while  protecting  against  the 
introduction  of  unnecessarily  high- 
emitting  engines.  EPA  requests 
comment  on  the  appropriateness  of  the 
proposed  upper  limits.  EPA  is 
proposing  a  NMHC  +  NOx  PEL  upper 
limit  of  10.5  g/kW-hr  (7.9  g/HP-hr)  for 
engines  greater  than  or  equal  to  130  kW 
certified  in  the  Tier  2  time  frame.  The 
proposed  NMHC  +  NOx  PEL  upper  limit 
is  based  on  the  existing  Tier  1  NOx  and 
HC  standards  of  9.2  and  1.3  g/kW-hr 
(6.9  and  1.0  g/HP-hr),  respectively. 
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Engines  between  37  and  130  kW  do  not 
currently  have  to  show  compliance  with 
an  HC  standard.  However,  data  from 
those  engines  currently  certified  with 
EPA  show  that  these  engines  are  below 
the  1.3  g/kW-hr  (1.0  g/HP-hr)  HC  level. 
Therefore,  EPA  is  proposing  the  same 
NMHC  +  NOx  PEL  upper  limit  of  10.5 
g/kW-hr  for  Tier  2  engines  greater  than 
or  equal  to  37  kW  and  less  than  130  kW. 
For  Tier  3  engine  families,  EPA 
proposes  that  the  NMHC  +  NOx  FEL 
upper  limit  be  the  Tier  2  NMHC  +  NOx 
standards  for  the  same  power  category 
of  engines. 
'      For  PM,  EPA  is  proposing  a  PM  FEL 
upper  limit  of  0.54  g/kW-hr  (0.40  g/HP- 
hr)  for  engines  greater  than  or  equal  to 
130  kW  certified  in  the  Tier  2  time 
frame.  The  proposed  PM  FEL  upper  - 
limit  is  based  on  the  existing  Tier  1  PM 
standard.  Engines  between  37  and  130 
kW  do  not  currently  have  to  show 
compliance  with  a  PM  standard. 
Therefore,  EPA  is  proposing  a  PM  FEL 
upper  limit  of  1.2  g/kW-hr  for  Tier  2 
engines  greater  than  or  equal  to  37  kW 
and  less  than  130  kW.  This  level 
represents  a  typical  PM  level  for 
uncontrolled  engines  based  on  an  EPA 
report.29  (EPA  is  not  proposing  a  PM 
FEL  upper  limit  beyond  Tier  2  because 
EPA  is  not  proposing  Tier  3  PM 
standards  at  this  time.) 

Upon  finalization  of  the  new 
standards,  EPA  is  proposing  to  replace 
the  three  year  credit  life  provision  of  the 
existing  ABT  program  with  no  limit  on 
credit  life.  EPA  believes  that  unlimited 
life  is  warranted  given  the  stringency  of 
the  proposed  standards.  An  unlimited 
credit  life  will  promote  the  feasibility  of 
the  proposed  standards  because  it 
increases  the  value  of  the  credit  to  the 
manufacturer  by  providing  greater 
flexibility.  It  is  consistent  with  the 
emission  reduction  goal  of  ABT,  not 
only  because  of  the  increased 
manufactuirer  incentive  but  also  because 
it  eliminates  the  "use  or  lose"  aspect  of 
the  existing  program's  limit  on  credit 
life  which  creates  the  perverse  incentive 
for  manufacturers  to  use  credits  as 
quickly  as  possible.  As  a  result,  imused 
credits,  which  are  extra  emission 
reductions  beyond  what  the  EPA 
regulations  require,  may  remain  off  the 
market  longer.  EPA  also  believes  that 
removing  credit  life  limits  for  the 
cleaner  engines  will  provide  maximum 
incentive  for  the  development  and 
introduction  of  clean  engines  with 
emission  levels  approaching  the 
research  objectives  of  the  Nonroad 
Statement  of  Principles  which  are  2.0  g/ 


^"Nonroad  Engine  and  Vehicle  Emission  Study" 
(NEVES).  U.S.  EPA.  EPA  Report  Number  21A-20O1. 
November  1991  (available  in  Air  Docket  A-96-tO). 


kW-hr  (1.5  g/hp-hr)  NOx  and  0.07  g/kW- 
hr  (0.05  g/hp-hr)  PM. 

EPA  is  proposing  to  eliminate  the 
"buy  high/sell  low"  power  conversion 
factor  provision  of  the  existing  ABT 
regulations  and  to  replace  it  with  the 
sales-weighted  average  power  value 
beginning  in  Tier  2.  Currently,  when  a 
manufacturer  generates  credits,  the 
credits  are  based  on  the  minimum 
power  configuration  in  a  family.  When 
a  manufacturer  goes  to  use  credits,  the 
credits  are  based  on  the  maximum 
power  configuration  in  the  family.  In 
other  words,  credit  generation  is 
calculated  based  on  the  configuration 
which  generates  the  least  benefit  within 
the  family  while  credit  use  is  based  on 
the  configuration  which  requires  the 
most  credits  to  comply.  In  some  cases 
this  can  result  in  a  sizeable  offset.  Based 
on  experience  with  the  ABT  program  for 
highway  heavy-duty  engines,  EPA  does 
not  believe  such  an  offiset  is  necessary. 
This  provision  tends  to  introduce  a 
penalty  for  credit  generating  engines, 
thus  reducing  the  benefits  of  the  ABT 
program  for  manufacturers.  Therefore, 
EPA  proposes  to  base  both  credit 
generation  calculations  and  credit  usage 
calculations  on  the  sales-weighted 
average  power  values  within  each 
engine  family.  EPA  has  already 
proposed  to  incorporate  this  same 
change  into  the  highway  heavyrduty 
diesel  engine  ABT  program  (61  PR 
33421,  June  27, 1996)  and  requeste 
commeat  on  the  appropriateness  of  such 
a  change  for  the  nonroad  ABT  program. 

EPA  is  proposing  to  include  an 
adjustment  in  the  calculation  of  credits 
for  the  useful  life  of  the  engine.  The 
existing  ABT  program  does  not  include 
any  adjustment  for  useful  life  to  the 
credit  calculations.  All  engines  covered 
under  the  Tier  1  standards  were 
assumed  to  have  the  same  useful  life  of 
8,000  hours.  Therefore,  in  light  of  the 
fact  that  manufacturere  are  allowed  to 
use  credits  across  all  power  categories 
imder  the  existing  Tier  1  program,  it 
was  not  necessary  to  adjust  the  value  of 
the  credits  for  different  engine  lifetimes. 
However,  as  discussed  earlier,  EPA  is 
proposing  to  adopt  useful  life  periods 
for  engines  below  37  kW  that  vary  from 
3,000  hours  to  5,000  hours.  In  addition, 
as  discussed  later,  EPA  is  also  proposing 
to  allow  ABT  credits  to  be  used  across 
some  of  the  power  categories  where 
useful  life  will  vary.  Therefore,  in  order 
to  appropriately  determine  the  relative 
value  of  credits  generated  and  the 
relative  amount  of  credits  used  by 
diffierent  engines  over  their  regulatory 
lifetime,  EPA  is  proposing  to  include 
useful  life  in  the  equations  used  to 
calculate  credits  generated  or  credits 
used  under  the  ABT  program. 


Another  factor  applied  in  the  highway 
heavy-duty  engine  program  that  EPA  is 
not  proposing  to  include  in  the  credit 
calculation  for  the  nonroad  program  is 
related  to  engine  load  factor.  Load  factor 
refers  to  the  percentage  of  maximum 
power  at  which  an  engine  operates.  An 
engine  class  that  operates  at  a  higher 
load  would  bum  more  fuel,  and 
therefore,  generate  more  emissions 
during  an  hour  of  operation.  Including 
the  load  fector  in  the  equation  would 
lead  to  a  more  accurate  estimation  of  in- 
use  emissions  and  would  be  necessary 
if  EPA  were  proposing  to  allow  credits 
from  the  nonroad  ABT  program  to  be 
transferred  to  other  emission  trading 
programs,  such  as  the  Open  Market 
Trading  Program.  No  adjustment  to  the 
credit  calculations  for  load  &ctor  is 
proposed  under  this  rule  because  there 
do  not  appear  tdH)e  distinct  and  varied 
load  factore  for  different  types  of 
engines  regulated  under  this  rule.  ^  As 
an  indicator,  the  D2  and  G2  test  cycles 
have  load  factors  of  about  47%  and  the 
Cl  test  cycle  has  a  load  factor  that  is 
generally  around  50±5%.  However,  the 
decision  not  to  propose  the  inclusion  of 
a  load  factor  term  to  the  credit 
calculations  should  not  be  interpreted  to 
mean  that  this  factor  would  not  be 
appropriate  for  any  future  efforts.  For 
example,  marine  engines  have  two  v«ry 
distinct  engine  applications: 
recreational  and  commercial. 
Commercial  marine  engines  often  have 
useful  lives  ten  times  longer  and  load 
factors  two  times  greater  than 
recreational  marine  engines.  As  noted 
below,  EPA's  diesel  marine  rule  is 
currently  ^mder  development  and  may 
need  to  address  these  diifferences  as  part 
of  that  proposal. 

As  discussed  later  in  more  detail  in 
the  equipment  manufacturer  flexibility 
section,  EPA  is  proposing  that  engine 
manufacturers  be  given  the  option  to 
trade  the  NMHC  +  NOx  and  PM  credits 
generated  by  their  engines  to  equipment 
manufacturers.  Equipment 
manufacturers  could  use  these  credits  to 
increase  their  options  under  the 
equipment  manufacturer  flexibility 
provisions. 

There  are  two  remaining  areas  on 
which  EPA  is  requesting  comment. 
First,  EPA  requests  comment  on  the 
inclusion  of  engines  certified  to  meet 
the  State  of  California's  standards  in  the 


"There  are  a  wide  range  of  load  factors  for  in- 
use  nonroad  diesel  engines  which  are  a  result  of  the 
wide  variation  of  nonroad  equipment  applicatiooa. 
However.  EPA  believes  thai  any  attempt  to  track 
these  load  factors  for  the  purposes  of  credit 
calculations  would  be  overly  burdensome  and 
would  have  no  real  emissions  benefit  since  the 
credits  are  only  allowed  to  be  uaed  in  within  the 
nonroad  ABT  program. 
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proposed  ABT  program.  Currently, 
manufacturers  may  not  include  engines 
certified  for  California  in  the  ABT 
program.  Although  the  California  ARB 
is  expected  to  adopt  the  same  standards 
that  EPA  is  proposing  today,  they  have 
not  yet  proposeid  such  changes  to  their 
dieael  nonroad  program.  Therefore,  EPA 
does  not  believe  that  it  can  propose  to 
include  such  engines  in  the  revised  ABT 
program  at  this  time  without  knowing 
the  full  details  of  California's  program. 

Second,  EPA  is  requesting  comment 
on  whether  there  should  be  restrictions 
on  trading  PM  credits  across  the 
diffnent  power  categories  for  which 
EPA  Is  proposing  standards.  Based  on 
the  emission  levels  of  Tier  1  engines 
certified  with  EPA,  the  PM  levels  of 
engines  between  75  and  130  kW  appear 
tone  similar  to  those  of  engines  between 
130  and  560  kW.  (At  this  point.  EPA  has 
very  little  PM  emissions  data  on  engines 
between  37  and  75  kW  that  are  required 
to  be  certified  by  January  1998.)  Under 
the  proposal,  the  Tier  2  PM  standards 
for  engines  less  than  130  kW  will  be 
higher  than  the  Tier  2  PM  standards  for 
engines  greater  than  130  kW.  Based  on 
the  limited  certification  information, 
EPA  has  concerns  that  engines  in  one 
power  category  could  generate  PM 
credits  against  higher  standards  and 
then  use  thoee  credits  for  showing 
compliance  with  another  power 
category  of  engines  with  a  lower 
standard.  For  this  reason,  EPA  is 
requesting  comment  on  limiting  the  use 
of  PM  credits  to  the  power  category  in 
which  the  credits  were  generated. 

U.  Special  Provisions  for  Tier  1 
Engines:  As  described  above,  EPA  is 
proposing  to  replace  the  existing  ABT 
program  with  a  comprehensive  new 
program.  Based  on  EPA's  experience 
with  Tier  1  certification  and  because  of 
implementation  differences  between  the 
existing  Tier  1  provisions  and  the 
proposed  Tier  2  and  later  provisions, 
EPA  is  proposing  two  changes  that  will 
specifirally  affect  engines  certified  to 
the  existing  Tier  1  standards.  First.  EPA 
is  proposing  a  methodology  for 
calculating  NOx  credits  earned  with 
Tier  1  engines  that  can  be  used  for 
showing  compliance  with  the  proposed 
Tier  2  NMHC  -t-  NOx  standards.  Second, 
EPA  is  proposing  to  allow  engine 
manufacturers  to  bank  early  PM  credits 
that  can  be  used  once  the  proposed  Tier 
2  standards  take  effect  Both  of  these 
proposed  changes  are  described  in  more 
detail  below.  The  proposed  changes  in 
the  general  provisions,  described  above, 
including  the  unlimited  life,  use  of 
average  power  for  credit  calcidations. 
and  usehil  life  adjustment,  Mrill  also 
apply  to  engines  certified  to  the  existing 
Tier  1  engines.  EPA  believes  these 


changes  are  warranted  for  Tier  1  engines 
given  the  stringency  of  the  proposed 
standards.  Also  these  proposed  changes 
are  consistent  with  the  feasibility  of  the 
proposed  standards  because  they 
increase  the  value  of  the  credits  to  the 
manufacturer  by  providing  greater 
flexibUity. 

With  regard  to  the  generation  of  NOx 
credits  from  engines  certified  to  the 
existing  Tier  1  standards,  EPA  is 
proposing  to  continue  to  allow 
manubctiirers  to  earn  NOx  credits,  but 
not  NMHC  +  NOx  credito.  The  NOx 
credits  earned  on  engines  certified  to 
the  existing  Tier  1  standards  could  be 
used  to  show  compliance  with  the 
proposed  Tier  2  NMHC  +  NOx 
standards.  Under  the  existing  Tier  1 
regulations,  manufacturers  are  required 
to  meet  sepiuate  HC  and  NOx  standards. 
However,  as  noted  earlier,  beginning 
with  the  proposed  Tier  2  standards,  the 
form  of  the  standard  changes  to  a 
combined  NMHC  ■«■  NOx  standard. 
Based  on  EPA  certification  information 
for  engines  between  130  and  560  kW, 
the  sales-weighted  average  HC  levels  of 
Tier  1  engines  are  0.5  g/kW-hr,  well 
below  the  1.3  g/kW-hr  standard.  EPA 
believes  the  Tier  1  HC  standard  did  not 
require  manufiacturers  to  reduce  HC 
emissions,  and  therefore,  allowing 
manu&cturers  to  earn  NMHC  +  NOx 
credits  against  the  combined  Tier  1  HC 
and  NOx  standards  would  provide 
manufacturers  with  false  HC  credits.  For 
this  reason,  EPA  is  proposing  to  allow 
manufacturers  to  earn  NOx  oedits.  and 
not  NMHC  +  NOx  credits,  on  Tier  1 
engines. 

With  regard  to  the  calculation  of  NOx 
credits  from  Tier  1  engines  that  are  to 
be  banked  or  traded.  EPA  is  proposing 
that  an  adjustment  be  made  in  the 
calculation  unless  the  engine  on  which 
the  credits  were  earned  is  below  the 
applicable  standards  by  a  specified 
amount  EPA  believes  an  adjustment  to 
the  NOx  credits  fit)m  certain  Tier  1 
engines  is  necessary  to  prevent  the 
possibility  of  a  significant  delay  in  the 
introduction  of  engines  meeting  the 
proposed  Tier  2  NMHC  +  NOx 
standards.  Based  on  certification 
information  for  current  Tier  1  nonroad 
engines,  if  EPA  allowed  engine 
manufacturers  to  generate  NOx  credits 
against  the  Tier  1  standard  from  all 
engines,  they  could  potentially  generate 
a  large  number  of  NOx  credits,  and 
thereby  significantly  delay  compliance 
with  the  proposed  Tier  2  standards. 
Furthermore,  the  smaller  incremental 
reductions  from  those  engines  only 
slightly  below  the  standard  are  less 
likely  to  represent  the  cleaner,  pull- 
ahead  technologies  which  ABT  is 
designed  to  encourage.  However,  these 


smaller  credits  do  represent  early 
reductions  and  do  have  some  value 
given  the  stringency  of  the  Tier  2 
standards. 

EPA  is  proposing  to  implement  a 
trigger  as  a  mechanism  to  distinguish 
between  Tier  1  engine  families  which 
are  eligible  for  no  adjustment  and  those 
^unilies  which  must  be  adjusted.  For 
engine  families  certified  with  a  NOx 
FEL  at  or  below  8.0  g/kW-hr  NOx.  no 
adjustment  would  be  applied  to  any 
NOx  credits.  EPA  has  set  8.0  g/kW-hr 
NOx  to  be  a  reasonable  discriminator  for 
pull-ahead  technology  based  on  the 
certification  levels  and  technologies 
used  to  comply  with  the  existing  Tier  1 
standards.  For  engine  families  certified 
at  a  NOx  FEL  above  the  8.0  g/kW-hr 
trigger  in  the  Tier  1  time  frame,  an 
adjustment  that  reduces  the  value  of  the 
credits  by  35  percent  would  be  applied 
to  the  NOx  credits.  EPA  requests 
comment  on  the  proposed  level  to  be 
used  for  adjusting  the  converted  Tier  1 
NOx  credits.  The  proposed  level  was 
selected  based  on  a  combination  of 
factors.  If  the  rate  is  set  too  high,  EPA 
would  create  a  significant  disincendve 
for  the  introduction  of  progressively 
improved  technology.  There  may  also  be 
some  incentive  for  manti&cturers  to 
marginally  recalibrate  engines  at  higher 
NOx  levels  for  improved  op>erating 
characteristics  such  as  fuel  economy. 
Conversely,  if  EPA  set  the  rate  too  low 
(or  proposed  no  adjustment  at  all),  there 
would  be  little  incentive  to  develop  and 
implement  truly  cleaner  technology 
than  currently  exists.  EPA  believes  an 
adjustment  of  35  percent  for  credits 
generated  at  NOx  FELs  above  8.0  g/kW- 
hr,  strikes  a  balance  between  these 
dynamics. 

With  regard  to  PM.  EPA  is  proposing 
to  allow  early  banking  of  PM  credits 
from  Tier  1  engines,  under  certain 
conditions,  as  soon  as  the  proposed 
standards  are  finalized.  Under  the 
proposal,  an  engine  will  be  eligible  to 
generate  PM  credits  as  long  as  the 
engine  meets  the  Tier  1  NOx  standard 
of  9.2  g/kW-hr.  For  those  eligible 
engines,  the  number  of  PM  credits   - 
generated  will  be  calculated  against  the 

Eroposed  Tier  2  standards  and  may  only 
B  used  to  show  compliance  once  the 
Tier  2  PM  standards  take  effect.  EPA  is 
not  proposing  to  apply  the  trigger  or 
credit  adjustment  concept  to  PM  credits 
because  the  proposed  provisions  for  PM 
credits  already  require  credits  generated 
in  the  Tier  1  time  frame  to  be  calculated 
against  the  significantly  more  stringent 
proposed  Tier  2  standards.  Based  on 
certification  information  for  current  Tier 
1  nonroad  engines,  if  EPA  allowed 
manufacturers  to  bank  credits  against 
the  relatively  loose  Tier  1  PM  standard. 
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manufacturers  could  potentially 
generate  a  large  number  of  PM  credits, 
and  thereby  significantly  delay 
compliance  with  the  proposed  Tier  2 
standards.  EPA's  main  objective  in  ABT 
is  to  increase  the  feasibility  of  the 
proposed  standards  by  allowing 
manufacturers  to  meet  more  stringent 
standards  for  certain  engine  families, 
allowing  manufacturers  more  flexibility 
and  lead  time  in  bringing  emissions  for 
more  problematic  families  down  to  the 
level  of  the  standards.  It  is  not  designed 
to  allow  manufacturers  to  delay 
compliance  with  new  standards  for  a 
long  period  of  time  for  large  numbers  of 
engines.  EPA  requests  comment  on  the 
appropriateness  of  the  9.2  g/kW-hr  NOx 
level  as  a  limiting  factor  for  whether  PM 
credits  can  be  generated  by  an  engine 
family. 

EPA  requests  comment  on  two 
addidonal  changes  for  Tier  1  engines 
that  EPA  is  considering  adopting  upon 
finalization  of  the  proposed  standards. 
First,  EPA  is  considering  adopting  a 
safety  net  approach  regarding  the  use  of 
the  NOx  credits  generated  frmn  Tier  1 
engines  used  in  the  Tier  2  time  frame. 
As  noted  earlier,  manufecturers  have  the 
potential  to  earn  a  large  nurnber  of 
credits  from  current  Tier  1  engines  that 
could  be  used  to  significantly  delay  the 
introduction  of  engines  meeting  the  Tier 
2  standards.  Although  EPA  doesn't 
expect  this  sitxiation  will  occiir,  EPA  is 
considering  adopting  a  provision  that 
would  apply  an  additional  10  percent 
surcharge  to  the  NOx  credits  used  by  a 
manufacturer  if  they  use  credits  to 
certify  more  than  20  percent  of  their 
fleet  in  the  first  or  second  year  a  Tier  2 
standard  applies  in  a  given  power 
category.  EPA  believes  such  a  provision 
would  provide  manufect\u«rs  with 
sufficient  compliance  flexibility  while, 
at  the  same  time,  encouraging  them  to 
reasonably  limit  the  number  of  engines 
certified  through  ABT  as  the  proposed 
standards  take  effect.  EPA  requests 
comment  on  the  level  of  both  the 
surcharge  and  the  level  at  which  the 
surcharge  would  apply. 

Second,  EPA  is  requesting  conmient 
on  limiting  the  number  of  years  for 
which  early  PM  credits  would  be 
available.  Assuming  EPA  finalizes  the 
proposed  staadards  prior  to  the 
beginning  of  the  1999  model  year, 
manufacturers  would  have  the  potential 
to  bank  early  PM  credits  for  between 
two  to  seven  years.  This  increases  the 
chances  that  manufecturers  could 
potentially  generate  a  large  number  of 
PM  credits,  and  thereby  delay 
compliance  with  the  proposed  Tier  2 
standards  for  many  engines.  Therefore. 
EPA  is  requesting  coimnent  on  limiting 
the  availability  of  early  PM  credits  to 


the  three  years  prior  to  when  the 
applicable  Tier  2  standards  take  effect. 

2.  Proposed  Program  for  Engines  Rated 
Under  37  kW 

As  noted  earlier,  EPA  is  {woposing 
standards  for  engines  rated  under  37 
kW,  which  are  currently  unregulated  by 
EPA.  Therefore,  the  existing  ABT 
program  does  not  apply  to  such  engines. 
EPA  is  proposing  provisions  to  include 
both  land-based  and  marine  engines 
rated  under  37  kW  in  the  ABT  program. 
A  number  of  provisions  are  being 
addressed  for  these  engines,  including 
credit  generation,  credit  life,  credit 
calculation,  trading  across  power ' 
categories,  credit  exchange  between 
land-based  and  marine  applications, 
and  a  special  multi-year  averaging  and 
banking  program. 

With  regard  to  creSBt  generation.  EPA 
is  proposing  to  make  credits  available 
for  both  NMHC  +  NOx  emissions  and 
for  PM  emissions  as  soon  as  the 
standards  are  finalized.  However, 
because  of  the  kinds  of  technologies 
typically  used  by  these  engines,  it  is 
necessary  to  put  some  restrictions  on 
how  they  are  generated.  Specifically. 
EPA  is  proposing  that  all  credits 
generated  from  engines  rated  under  19 
kW  be  calculated  against  the  proposed 
Tier  2  standards,  even  prior  to  the  Tier 
2  time  frame.  This  will  apply  for  both 
NMHC  +  NOx  credits  and  PM  credite.  In 
other  words,  prior  to  the  date  when  the 
proposed  Tier  2  standards  become 
effective,  manufiacturers  who  want  to 
generate  credits  can  generate  credits 
only  against  the  proposed  Tier  2 
standees,  not  the  proposed  Tier  1 
standards.  EPA  believes  this  strategy  for 
generating  emission  credits  from 
engines  rated  under  19  kW  is 
appropriate  because  the  mi^rity  of 
engines  in  that  power  category  use 
indirect  fuel  injection  designs,  which 
tend  to  have  significantly  lower  NOx 
levels  compared  to  direct  injection 
engines  and,  in  most  cases,  NMHC  -t- 
NOx  levels  significantly  lower  than  the 
proposed  Tier  1  standards.  For  engines 
rateud  between  19  and  37  kW.  where 
direct  injection  engines  are  more 
common.  EPA  is  proposing  that  ail 
engines  generate  credits  against  the 
applicable  proposed  standards,  but,  as 
discussed  below.  EPA  is  requesting 
comment  on  whether  credits  for  engines 
between  19  kW  and  37  kW  should  be 
generated  against  the  proposed  Tier  2 
standards  even  during  the  Tier  1  time 
frame. 

Because  engines  rated  under  37  kW 
are  currently  unregulated  at  the  Federal 
level.  EPA  cannot  base  the  Tier  1  FEL 
upper  limits  on  the  previously 
applicable  standards.  However,  the 


California  ARB  currently  regulates 
nonroad  diesel  engines  rated  undw  19 
kW.  Based  on  existing  California  ARB 
standards  for  nonroad  diesel  engines 
rated  under  19  kW,  EPA  is  proposing 
Tier  1  FEL  upper  limits  for  engines 
rated  under  37  kW  of  16.0  g/kW-hr  (12.0 
g/hp-hr)  for  NMHC  +  NOx  and  1.2  g/ 
kW-hr  (0.9  g/hp-hr)  for  PM.  The 
proposed  FEL  upper  limits  for  the  Tier 
2  standards  are  the  proposed  Tier  1 
standards. 

With  regard  to  credit  life.  EPA  is 
proposing  to  adopt  the  unlimited  life 
provisions  for  engines  rated  under  37 
kW,  as  described  earlier  for  engines 
rated  over  37  kW.  with  one  exception. 
Because  of  concerns  over  the  amount  of 
credits  manufacturers  could  earn  on 
iadirect  injection  engines  under  the 
proposed  Tier  1  standards  and  the 
potential  for  significant  delay  in 
implementation  of  the  Tier  2  standards, 
EPA  is  proposing  that  all  credits 
generated  prior  to  the  Tier  2  time  frame 
on  engines  rated  under  19  kW  expire  at 
the  end  of  2007.  With  respect  to  credit 
generation  and  usage  calculations,  EPA 
is  proposing  that  manufacturers  use  the 
sales-weighted  average  power  for 
engines  rated  tmder  37  kW,  as  described 
earlier  for  engines  rated  over  37  kW. 
The  inclusion  of  useful  life  in  the 
calculation  of  credits,  as  described 
earlier,  will  also  apply  to  the  proposed 
ABT  program  for  engines  rated  under  37 
kW. 

With  respect  to  trading  across  power 
categories,  EPA  is  proposing  two 
restrictions  on  such  trading  because  of 
the  concerns  noted  above  regarding  the 
relatively  low  emissions  from  indirect 
injection  engines.  First,  EPA  is 
proposing  that  manufecturers  not  be 
allowed  to  use  credits  generated  on 
engines  rated  under  19  kW  to 
demonstrate  compliance  for  engines 
rated  over  19  kW.  Second,  EPA  is 
proposing  to  prohibit  manufacturers 
bom  trading  credits  earned  on  indirect 
injection  engines  rated  over  19  kW  to 
other  manufacturers.  Under  this  second 
proposed  restriction,  a  manufecturer 
would  still  be  allowed  to  use  such 
credits  for  averaging  or  banking 
purposes  with  other  engines  it  produces 
rated  over  19  kW.  EPA  believes  these 
trading  restrictions  are  important  to 
alleviate  conc^ns  that  indirect  injection 
engines  could  generate  significant 
NMHC  +  NOx  credits  against  the 
proposed  standards,  wbJch  could  then 
be  traded  to  other  manufecturers  to 
delay  compliance  in  the  higher  power 
categories.  As  an  alternative  to  the 
proposed  prohibition  on  trading  credits 
frnm  indirect  injection  engines  to  other 
manufacturere,  EPA  requests  comment 
on  applying  the  same  limitation  on 
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credit  generation  for  engines  greater 
than  or  equal  to  19  kW  and  leM  than  37 
kW  aa  are  being  proposed  for  engines 
below  19  kW.  This  alternative  would 
require  that  all  credits,  including  credits 
generated  on  Tier  1  engines,  be 
generated  against  the  proposed  Tier  2 
standards. 

With  respect  to  the  exchange  of 
credits  across  applications,  EPA  ia 
proposing  that  manufacturers  not  be 
allowed  to  use  credits  generated  on 
land-based  engines  to  demonstrate 
compliance  for  marine  engines.  EPA 
believes  that  trading  from  land-based 
nonroad  engines  to  marine  engines  is 
inappropriate  for  three  reasons.  First, 
allowing  land-based  credits  to  offset 
marine  emissions  could  neutralize  the 
marine  program.  There  are  many  more 
land-based  nonroad  engines  than  there 
are  marine  engines,  and  allovdng  these 
trades  would  allow  manufacturers  to 
affsctlvely  trade  out  of  the  marine 
emission  control  requirements.  Second, 
such  a  program  would  penalize  small 
marinizers  whose  business  consists  of 
buying  engines  or  engine  blocks  and 
modifying  them  for  marine  applications, 
or  other  manufacturers  of  only  marine 
engines.  These  small  mahnizera  would 
not  have  the  same  access  to  land-based 
credits  as  large  engine  manufacturers 
who  also  marinize  their  own  engines. 
Allowing  cross-application  trading 
would  give  large  manufacturers  an 
unfair  competitive  advantage,  since    ' 
large  manufacturers  could  effectively 
trade  themselves  out  of  the  marine 
program  whereas  smaller  marinizers 
would  have  to  make  the  investments 
necessary  to  reduce  emissions  from 
their  marine  engines.  Third,  allowing 
land-based  nonroad  engine  credits  to 
ofbet  marine  emissions  raises  concerns 
regarding  the  geographic  distribution  of 
emission  reductions.  Specifically,  the 
emissions  from  diesel  marine  engines 
are  concentrated  only  in  port  areas 
while  the  emission  from  land-based 
nonroad  are  arguably  spread  out  more 
evenly  across  the  country.  This  creates 
a  level  of  uncertainty  as  to  whether  the 
engines  that  generated  the  credits  will 
be  used  in  the  same  nonattainment  area 
as  the  marine  engines  whose  emissions 
are  ofEset  by  the  credits.  While  this 
problem  is  present  to  a  certain  degree  in 
all  nonroad  programs,  it  is  also  the  case 
that  marine  engines  can  be  used  in  only 
one  kind  of  area,  and  thus  the  ability  to 
ofbet  potentially  higher  marine 
emissions  with  lower-emitting  land- 
based  engines  is  limited. 

While  EPA  is  proposing  not  to  allow 
manufacturers  to  use  credits  generated 
on  land-based  engines  to  demonstrate 
compliance  for  marine  engines,  EPA  is 
proposing  to  allow  manufacturers  to  use 


credits  generated  on  marine  engines  to 
demonstrate  compliance  for  land-based 
applications.  This  will  benefit  those 
engine  manufacturers  that  only 
manufacture  marine  engines,  who 
otherwise  would  be  limited  to  trading 
emission  credits  among  themselves  or 
not  trading  at  all.  In  addition,  EPA 
expects  to  propose  that  small  diesel 
marine  engines  be  included  in  future 
diesel  marine  ABT  program.  This  would 
create  additional  trading  opportunities 
for  these  engine  manufacturen. 

Last  of  all,  EPA  is  proposing  a  special 
four-year  averaging  and  oanking 
program  for  engines  rated  under  37  kW 
that  would  allow  manufacturers  to 
create  a  negative  balance  of  credits  for 
the  first  two  yean  after  the  proposed 
Tier  1  standards  are  effective.  Thi« 
negative  balance  would  have  to  be 
eliminated  by  the  end  of  the  fourth  year 
of  the  Tier  1  standards.  Based  on 
discussions  with  engine  manufacturers, 
it  appears  the  proposed  Tier  1  dates  for 
engines  rated  under  37  kW  will  be 
challenging,  especially  for  air-cooled 
direct  infection  engines.  Even  though  a 
number  of  the  small  engine 
manufacturers  have  signed  the  Nonroad 
Statement  of  IMnciples  that  included 
the  proposed  Tier  1  standards,  there 
may  be  some  engine  models  that  will 
not  be  ready  by  the  proposed 
implementation  dates.  Therefore,  EPA 
believes  the  two  year  allowance  is 
important  to  ensure  the  feasibility  of  the 
proposed  standards  given  the  short  lead 
time  that  is  expected  between  the  time 
the  rule  is  expected  to  be  finalized  and 
the  proposed  implementation  dates  of 
the  Tier  1  standuds.  Under  the 
proposed  program,  manufacturers 
would  be  allowed  to  certify  engines 
with  FELs  above  the  proposed  Tier  1 
standards  and  generate  "negative 
credits"  for  the  fint  two  yeara  after  the 
proposed  Tier  1  standards  take  effect. 
By  the  end  of  the  foiirth  year  after  the 
proposed  Tier  1  standards  take  effect, 
the  manufacturer  would  be  required  to 
have  certified  enough  engines  with  FELs 
below  the  proposed  Tier  1  standards 
such  that  they  have  generated  enough 
credits  in  order  to  pay  back  the  negative 
credits,  along  with  a  ten  percent  penalty 
for  any  negative  balance  of  credits 
carried  over  Erom  one  year  to  the  next. 
Because  of  the  penalty  applied  to 
negative  credit  balances,  EPA  believes 
the  multi-year  averaging  and  banking 
program  will  provide  a  small  benefit  to 
the  enviroiunent  in  the  long  run.  Under 
this  special  program,  manufacturen 
would  not  be  allowed  to  use  emission 
credits  obtained  through  trading  with 
other  engine  manufacturen  to  offset 
their  negative  credit  balances.  In 


accordance  with  the  above  described 
provisions,  separate  programs  would 
apply  for  engines  rated  under  19  kW 
and  for  engines  between  19  and  37  kW. 

As  noted  earlier,  EPA  solicits 
comments  on  all  aspects  of  the  proposed 
ABT  changes,  including  comments  on 
the  benefit  of  these  changes  to 
manufacturen  in  meeting  the  proposed 
emission  standards  and  any  potential  air 
quality  impacts  which  might  be 
associated  with  them. 

E.  Flexibility  for  Equipment 
ManufactUTWs 

1.  Overview  of  Approach  to  Providing 
FlexibiUty 

EPA  has  often  set  engine  emission 
standards  that  take  full  effiect  at  a  set 
point  in  time,  concurrenUy  precluding 
the  installation  of  engines  not  certified 
to  the  new  standards  in  vehicles  or 
equipment.  In  meeting  with 
manufacturen  of  nonroad  engines  and 
equipment  to  develop  the  Statement  of 
Principles,  EPA  determined  that  a 
difforent  approach  to  implementing  new 
standards  might  be  needed  to  avoid 
unnecessary  hardship  for  eqwpment 
manufacturen  (sometimes  referted  to  as 
original  equipment  manufacturen  or 
OEMs),  while  achieving  the  desired 
environmental  benefits. 

Some  equipment  manufacturen  that 
do  not  make  their  own  engines  have 
complained  that  the  Tier  1  rule  resulted 
in  disruptions  because  their  engine 
supplien  did  not  always  provide 
adequate  lead  time  for  the  equipment 
redesigns  needed  to  accommodate 
engine  design  changes  such  as  mounting 
locations  and  heat  rejection  loads.  The 
averaging,  banking,  and  trading  program 
is  of  littie  help  to  them,  because  they, 
as  equipment  mtmufacturen,  have  no 
control  over  which  engines  earn  or  use 
credits.  For  some,  even  timely 
information  on  the  new  engine  designs 
has  not  solved  the  problem  because  of 
the  sheer  volume  of  redesign  work 
needed  to  change  diverse  product 
ofl^erings  with  limited  engineering  staffs. 
The  manufacturers  expressed  a  belief 
that  the  same  problem  would 
accompany  the  transition  to  the 
proposed  Tier  2  standards.  By 
addressing  this  problem  in  the  design  of 
the  Nonroad  Statement  of  Principles, 
the  signatories  were  able  to  consider 
more  stringent  standards  earlier  than 
would  otherwise  be  feasible. 

In  response  to  these  concerns,  the 
Agency  is  proposing  an  OEM  transition 
program  to  provide  equipment 
manufacturen  with  some  control  of  the 
transition  process  to  new  standards. 
This  proposed  program  is  based  on  the 
provisions  contained  in  the 
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Supplemental  ANPRM,  with 
modifications  suggested  in  vmtten 
comments,  in  subsequent  discussions 
with  equipment  manufacturen,  and  in 
the  report  of  the  pcmel  convened  for  this 
rule  under  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).^"  The  program  consists 
of  six  major  elements,  each  directed  at 
a  specific  need.  Although  they  involve 
certain  planning  and  recordkeeping 
responsibilities  if  taken  advantage  of.  all 
of  these  elements  are  voluntary.  An 
OEM  has  the  option  to  continue  to  do 
business  as  under  the  current 
regulations,  subject  to  the  prohibited 
acts  provisions  of  40  CFR  Part  89, 
Subpart  K.  The  elements  of  the  program 
are:  (1)  A  percent-of-production 
allowance  for  general  applications,  (2)  a 
larger  percent-of-production  allowance 
for  agricultural  equipment,  (3)  a  small- 
volimie  allowance,  (4)  continuance  of 
the  Tier  1  allowance  to  use  up  existing 
inventories  of  engines,  (5)  access  to 
averaging,  banking,  and  trading  program 
credits,  and  (6)  availability  of  hardship 
relief.  Each  of  these  is  discussed  in 
detail  below. 

2.  Elements  of  Proposed  OEM 
Transition  Program 

a.  Percent-of-Production  Allowance 
for  General  Applications:  This  proposed 
element  allows  each  equipment 
manufacturer  to  install  engines  not 
certified  to  new  emission  standards  in  a 
certain  percentage  of  its  annual 
production  for  the  U.S.  market  For  • 
equipment  with  engines  over  37  kW,  in 
each  year  that  a  new  Tier  2  standard 
fint  applies,  an  OEM  will  be  allowed  up 
to  15  percent  of  its  equipment  produced 
for  sale  or  use  in  the  U.S.  to  contain 
engines  certified  to  Tier  1  standards. 
This  allowance  drops  to  5  percent  in 
each  of  the  next  6  yean.  These 
allowances  can  provide  substantial 
relief  by  allowing  an  OEM  to  prioritize 
redesign  work  onto  high  volume 
models.  Many  manufacturen  have  a 
substantial  number  of  lower  voltune 
models  with  combined  sales  within 
these  percentages.  The  several  yean  in 
which  exemptions  are  allowed  accounts 
for  the  very  limited  engineering  stafEs 
available  in  many  companies  for  the 
needed  redesign  work.  EPA  believes 
that  allowing  this  latitude  in  the  initial 
yean  of  the  standards  is  consistent  with 
the  Clean  Air  Act  and  that,  were  it  not 
available,  many  OEMs  would  likely  be 
unable  to  meet  the  redesign 
requirements  necessitated  by  the 
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Standards.  This  flexibility  allows  the 
vast  majority  of  the  equipment 
population  to  be  in  compliance  with 
these  stringent  standards  more  quickly 
than  would  otherwise  be  possible. 

As  presented  in  the  Supplemental 
ANPRM,  this  provision  would  apply  to 
equipment  with  engines  under  37  kW  as 
well,  except  that  the  5  percent 
allowance  would  extend  for  3  yean 
instead  of  6,  and  the  exempted 
equipment  could  use  uncontrolled 
engines  beginning  in  the  Tier  1  time 
frame.  Manufacturen  of  equipment  with 
engines  rated  under  37  kW  objected  to 
the  shorter  flexibility  program  duration 
proposed  for  their  equipment.  They 
argued  that  the  199U  and  2000  Tier  1 
implementation  dates  that  apply  to 
them  make  it  even  more  imperative  that 
they  receive  flexibility  allowances  at 
least  as  large  as  those  applied  to 
manufacturen  of  large  equipment  This 
concept  was  also  put  forward  for 
consideration  by  the  Small  Business 
Advocacy  Review  Panel  as  potentially 
beneficial  in  addressing  small  business 
concerns.  EPA  believes  that  this  concern 
has  merit  and  also  believes  that  the 
effect  of  such  an  extension  on  the 
environmental  benefit  would  be  small. 
Therefore  the  Agency  is  proposing,  as  a 
regufatory  alternative,  that  the 
provisions  of  the  general  percent-of- 
production  allowance  that  apply  to 
manufacturen  of  large  equipment  be 
applied  to  manufacturen  of  equipment 
using  small  engines  as  well.  Comment  is 
requested  on  which  of  these  regulatory 
alternatives  is  preferred.  This  altemative 
woidd  also  apply  to  the  special 
agricultural  eqmpment  allowance  and 
the  small  volume  allowance  (both 
discussed  below)  as  well,  so  that  no 
distinction  would  be  made  between 
equipment  above  and  below  37  kW. 
Commenten  on  the  Supplemental 
ANPRM  also  requested  a  somewhat 
modified  proposal  from  that  outlined 
above.  Under  this  modified  approach, 
OEMs  could  respread  the  fixed 
percentage  allowances  across  the  yeen 
covered  by  the  program.  For  example, 
instead  of  15  percent  of  its  production 
in  the  fint  year  and  5  percent  in  each 
of  the  next  6  yean,  an  OEM  could 
exempt  45  percent  in  the  fint  year  and 
none  thereafter,  or  save  and  spread  its 
exemptions  at  15  percent  in  each  of 
yean  five,  six,  and  seven  to 
accommodate  Tier  3  product 
introductions.  EPA  expects  that  this 
approach  would  not  result  in  a 
significant  degradation  of  the 
environmental  benefit,  due  to  the  low 
percentages  involved  after  the  fint  year 
in  the  fixed  percentage  approach  and 
the  likelihood  that  some  OEMs  would 
group  exemptions  earlier  and  some 


later.  The  Agency  believes  that  this 
added  flexibility  would  provide 
substantial  benefit  to  the  industry  by 
allowing  each  OEM  to  make  its  own    > 
determinations  regarding  which 
equipment  is  most  in  need  of  the 
flexibility  provisions.  EPA  is  therefore 
proposing  it  as  a  regulatory  altemative 
to  the  fixed-percentage  proposal.  This 
concept  was  also  put  forward  for 
consideration  by  die  Small  Business 
Advocacy  Review  Panel  as  potentially 
beneficial  in  addressing  small  business 
concerns  (see  Section  VHI.B.). 

To  simplify  the  program,  EPA 
proposes  that  the  allowance  under  this 
altemative  be  framed  as  a  45  percent 
cumulative  allowance  over  seven  yeara 
(30  percent  over  4  yean  for  engines 
rated  under  37  kW  if  the  shorter 
duration  altemative  for  these  engines  is 
adopted).  The  percent  of  production  of 
exempted  equipment  in  the  fint  year 
would  be  subtracted  from  this  starting 
allowance  to  determine  the  remaining 
allowance,  and  so  on.  EPA  requests 
comment  on  the  percent-of-production 
allowance  and  on  which  regulatory 
altemative  is  preferred. 

Because  actual  production  figures  are 
not  available  when  product  planning 
decisions  must  be  made,  OQ^'s  will 
have  to  base  these  decisions  on 
projected  production  volumes.  As  a 
result,  EPA  will  expect  manufacturen  to 
factor  actiial  production  data  into 
annual  redeterminations  of  remaining 
allowances  and  to  adjust  their  product 
plans  accordingly,  so  that  all 
compliance  determinations  are 
ultimately  based  on  actual  production. 

Another  modification  suggested  by 
commenten  is  a  provision  to  allow 
transfer  of  exemptions  between  power 
categories,  with  appropriate  weightings 
to  account  for  the  differing 
environmental  impacts  of  different 
engines.  The  Agency  believes  that  this 
flexibility  could  provide  substantial 
implementation  benefits  to  some 
manufacturen,  but  is  concerned  that 
substantial  losses  in  environmental 
benefits  could  result  unless  conservative 
correction  facton  could  be  devised. 
Many  parameten  affect  an  engine's 
impact  on  the  environment,  including 
size,  life  expectancy,  average  load 
facton,  annual  usage,  and  location  of 
use,  making  the  determination  of 
correction  facton  extremely  difficult.  Of 
even  more  concern  is  the  possible  abuse 
of  transferred  exemptions  to 
disadvantage  a  smaller  competitor.  A 
large  manufacturer  with  a  diverse 
product  offering  could  stack  exemptions 
into  a  market  niche  it  com{>etes  in, 
possibly  allowing  it  to  sell  machines 
with  cheaper  noncomplying  engines  for 
many  yean.  EPA  requests  comment  on 
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the  transfer  of  exemptions,  including 
possible  ways  of  addressing  these 
concerns.  EPA  is  especially  interested  in 
comments  on  the  possible  allowance  of 
exemption  transfers  limited  to  the  two 
power  categories  under  19  kW  in  Tier  1, 
because  of  the  special  challenges 
involved  in  designing  these  small 
engines  to  control  emissions  by  the 
implementation  date,  and  the  relatively 
narrow  power  range  for  these  two 
categories,  which  may  somewhat  ease 
concerns  about  proper  weighting  and 
exemption  stacking. 

b.  Percent-of-Production  Allowance 
for  AgricuJtural  Equipment:  In  preparing 
the  proposal,  EPA  was  made  aware  of 
some  special  concerns  in  the 
implementation  of  new  emission 
controls  on  agricultural  equipment. 
First,  because  the  prices  of  farm 
products  are  strongly  influenced  by 
econcHnic  factors  other  than  the  cost  of 
production,  individual  farmers  are  often 
not  able  to  pass  cost  increases  for  new 
machinery  on  to  consumers.  Second, 
although  many  agricultural  operations 
are  quite  large,  there  remains  a  sizeable 
segment  of  this  equipment  user 
community  for  which  the  rapid 
introduction  of  new  technologies  may 
be  problematic.  This  segment  is 
characterized  (to  varying  degrees)  by:  (1) 
Small  operations,  often  limited  to  family 
members,  (2)  remoteness  htim  dealer  or 
factory  repair  facilities.  (3)  traditional 
reliance  on  user  maintenance,  and  (4) 
reticence  to  buy  machines  with 
unfamiliar  technologies  such  as 
electronic  controls.  Third,  there  are 
numerous  agricuhural  equipment 
models  that  service  niche  applications, 
for  which  only  a  handful  of  machines 
are  sold  each  year.  Fourth,  although  the 
international  harmonization  of 
standards  is  one  of  the  goals  of  this 
program,  farm  tractors  have  not  yet  been 
included  in  the  proposed  regulations  in 
the  EU.  and  so  control  of  emissions  from 
these  machines  in  Europe  may  therefore 
lag  that  of  other  applications.  Finally, 
there  are  special  challenges  in 
redesigning  some  agricultural 
equipment  for  moditied  engine  designs, 
such  as  the  potential  for  heat  exchanger 
plugging  by  airborne  crop  debris  and  the 
need  for  tractor  hood  profiles  that  allow 
a  clear  view  of  crop  rows.  Although 
certain  of  these  or  similar  issues  may 
apply  individually  to  other  equipment 
market  segments  as  well  as  the 
agricultural  market,  they  combine  in  the 
agricultural  segment  to  warrant 
particular  concern  about  a  rapid 
transition  to  new  standa^ls. 

After  considering  these  issues,  the 
Agency  is  proposing  to  grant  more  lead 
time  for  this  equipment  through  a 
somewhat  expanded  OEM  transition 


provision.  Specifically,  in  each  year  that 
a  new  Tier  2  standard  (Tier  1  for  engines 
rated  under  37  kW)  applies,  an  OEM 
will  be  allowed  up  to  30  percent  of  its 
farm  equipment  produced  for  sale  or  use 
in  the  U.S.  to  contain  engines  certified 
to  Tier  1  standards  (imcertified  for 
engines  rated  under  37  kW).  This 
allowance  drops  to  15  percent  in  each 
of  the  next  seven  years  (3  years  for 
engines  rated  under  37  kW  if  the  shorter 
duration  alternative  for  these  engines  is 
adopted).  A  company  that  makes  some 
farm  equipment  and  some  equipment 
used  in  other  applications,  wishing  to 
take  advantage  of  both  the  general  and 
the  sp>ecial  allowances,  would  make 
sefMrate  percent-of-production 
determinations  in  each  category.  EPA  is 
also  proposing  that  the  proWsions 
discussed  above  for  exemption 
spreading  apply  to  this  special 
allowance  as  well.  This  would  in  effect 
provide  a  135  percent  cumulative 
allowance  over  eight  years  (75  percent 
over  4  years  for  engines  rated  under  37 
kW  if  the  shorter  duration  alternative  for 
these  engines  is  adopted). 

EPA  Is  aware  that  some  ambiguity 
exists  in  the  term  "farm"  equipment. 
The  Agency  desires  that  this  expanded 
allowance  be  reserved  for  equipment 
models  that  are  clearly  targeted  for  the 
agricultural  markets,  but  also  recognizes 
that  machines  are  sometimes  put  to 
diverse  uses.  EPA  believes  that  the 
current  definition  for  "farm  equipment 
or  vehicle"  in  40  CFR  85.1602  is 
adequate  for  the  purposes  of  this 
program.  This  definition  covers 
equipment  primarily  used  in 
commercial  farm  and  logging  activities. 
No  routine  record  keeping  or  other 
evidence  would  be  required  of  OEMs  to 
make  such  an  a  priori  determination. 
However,  should  EPA  gather  clear 
evidence  of  a  misapplication  of  this 
designation,  a  recalculation  of 
exemptions  under  the  general 
application  allowance  would  be 
required.  Coniment  on  this  approach 
and  alternative  suggestions  are  solicited. 

It  should  be  noted  that,  although  this 
provision  may  have  some  negative  air 
quality  implications,  the  impact  of  this 
expanded  allowance  on  air  quality  is 
mitigated  somewhat  by  the  typical 
locations  of  this  type  of  equipment. 
Much  of  this  equipment  is  used  in  rural 
areas  of  the  country  that  are  remote  from 
urban  nonattainment  areas.  This  is 
perhaps  especially  true  of  the  small 
volume  applications  most  likely  to  be 
exempted  in  the  transition  program. 
Although  the  regional  transport  of 
emitted  pollutants  over  large  distances 
is  of  concern,  as  explained  in  Section  0. 
it  is  reasonable  to  expect  some  falloff  of 


airborne  concentrations  of  these 
pollutants  over  these  distances. 

Commenters  on  the  Supplemental 
ANPRM  suggested  that  companies  that 
make  both  agricultural  equipment  and 
other  equipment  be  allowed  to  transfer 
exemptions  between  these  broad 
categories  to  further  enhance 
implementation  flexibility.  Though 
supporting  the  goal  of  increased 
flexibility,  EPA  is  concerned  that 
substantial  transfers  of  the  large  special 
exemption  allowance  could  slow  the 
introduction  of  complying  construction, 
industrial,  and  utility  machines,  which 
is  not  justified  by  the  analysis  above. 
The  Agency  is  also  concerned  that  this 
added  flexibility  could  provide  an 
unfair  competitive  advantage  to  large 
companies  with  diverse  product  lines,  a 
concern  reflected  in  the  comments  as 
well.  These  concerns  could  be 
addressed  by  discounting  transferred 
exemptions  to  reflect  environmental  or 
business  impact  differentials.  However, 
at  this  time,  EPA  has  no  basis  by  which 
to  determine  the  appropriate  discount 
levels  and  so  is  not  proposing  this 
flexibility.  Other  commenters  requested 
that  the  special  allowance  provision  be 
dropped  entirely  and  the  resulting 
exemption  pool  be  respread  into  the 
general  allowance.  However,  the  Agency 
believes  that  this  would  not  address  the 
above-discussed  concerns.  EPA  requests 
comment  on  the  special  allowance 
proposal  and  on  the  suggestions  made 
in  the  Supplemental  ANPRM 
coi^nients. 

c.  Small  Voluxne  Allowance:  The 
percent-of-production  approach 
outiined  above  may  provide  little 
benefit  to  small  businesses  focused  on  a 
small  number  of  equipment  models.  To 
respond  to  these  concerns,  EPA  is 
proposing  that  equipment 
manufocturers  be  allowed  to  exceed  the 
percent-of-production  allowances 
described  above  during  the  same  years 
affected  by  the  allowance  program  for 

f;eneral  applications,  provided  they 
imit  the  installation  of  Tier  1  engines 
(uncertified  engines  for  ratings  under  37 
kW)  in  each  power  category  to  a  single 
equipment  model  with  an  annual 
production  level  (for  U.S.  sales)  of  100 
pieces  or  less.  Though  intended  to 
ensure  that  the  flexibility  program  does 
not  disadvantage  small  businesses,  this 
provision  would  be  available  to  all 
equipment  manufacturers.  A 
manufacturer's  use  of  this  provision 
would  not  affect  the  availability  of  the 
other  elements  of  the  OEM  transition 
program,  although  it  would  not  be 
additive  to  the  percent-of-production 
allowances:  an  OEM  could  base  its 
exemption  count  on  the  percent-of- 
production  allowance  or  the  small 
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volume  allowance  in  any  power 
category  in  any  year. 

EPA  proposes  that  the  exemption 
spreading  provisions  for  the  percent-of- 
production  allowances  discussed  above, 
if  adopted  for  these  allowances,  apply  to 
the  small  volume  allowance  as  well. 
That  is,  a  manufacturer  of  a  piece  of 
equipment  with  an  engine  rated  over  37 
kW  may  use  Tier  1  engines  in  a  total  of 
700  of  these  imits  produced  over  the 
first  seven  years  after  the  Tier  2 
standard  takes  effect.  Similarly,  a 
manufacturer  of  a  piece  of  equipment 
with  an  engine  rated  under  37  kW  may 
use  imcontrolled  engines  in  a  total  of 
400  of  these  units  produced  over  the 
first  four  years  after  the  Tier  1  standard 
takes  effect,  if  the  shorter  duration  ' 
allowance  alternative  is  adopted  for 
these  engines. 

EPA  is  aware  of  two  concerns  that 
must  be  addressed  with  this  program 
element.  First,  a  manufacturer  may  need 
to  curtail  sales  of  a  product  that,  though 
initially  selling  below  100  units 
annually,  experiences  unanticipated 
sales  growth  marginally  beyond  this 
level;  there  would  be  no  time  to 
redesign  the  product  for  the  new  tier  of 
standards.  The  Agency  believes  that  the 
flexibility  provided  by  the  exemption 
spreading  measure  discussed  above 
would  sufficientiy  address  this  concern. 
A  manufacturer  with  better  than 
expected  sales  orders  for  the  exempted 
model  would  use  up  the  total  exemption 
allowance  earlier  than  expected,  but, 
except  in  the  last  year  that  exemptions 
are  available  when  conservative 
planning  may  be  called  for,  an  anniml 
adjustment  of  the  following  year's 
exemptions  would  cover  any  reasonable 
underestimate  of  sales. 

The  second  concern  regards  the 
vagueness  of  the  term  "model."  Some 
OEMs  may  wish  to  take  greater 
advantage  of  the  small  volume 
allowance  by  grouping  several  small 
volume  products  under  a  single  model 
designation,  possibly  using  "submodel" 
designations  to  distinguish  products. 
One  method  of  addressing  this  would  be 
to  adopt  a  regulatory  definition  of  the 
term  "model"  for  the  purposes  of  this 
program,  such  as  requiring  that  products 
cannot  be  considered  to  be  of  the  same 
model  designation  unless  they  have 
exactiy  the  same  model  number,  with 
no  distinguishing  lower  level 
designations. 

Another  approach  would  be  to 
simplify  the  program  by  not  requiring 
that  the  small  volume  exemption  be 
limited  to  a  single  model.  This  has  the 
advantage  of  providing  more  flexibility 
to  the  OEMs  by  allowing  any  number  of 
models  to  be  exempted,  provided  the 
combined  annual  exemptions  from  all  of 


these  models  does  not  exceed  the 
allowed  maximum  in  any  one  power 
category.  Some  manufacturers  have 
advocated  this  approach.  However,  it 
has  the  disadvantages  of  increasing  the 
number  of  exemptions  likely  to  be  taken 
(thus  possibly  foregoing  some 
environmental  benefit),  and  of  moving 
away  from  the  intent  of  the  small 
volume  allowance,  which  is  to  help 
small  OEMs  with  very  limited  product 
offerings.  EPA  believes  that  these 
disadvantages  are  not  serious,  and  so  is 
proposing  tiiis  approach  as  an 
alternative  to  the  single  model 
requirement.  This  concept  was  also  put 
forward  for  consideration  by  the  Small 
Business  Advocacy  Review  Panel  as 
potentially  beneficial  in  addressing 
small  business  concerns.  EPA  requests 
comment  on  the  small  volume 
allowance  and  on  which  of  the 
proposed  regulatory  alternatives  is 
preferred. 

d.  Continuance  of  the  Exiettng 
Inventory  Allowance:  Paragraph  (bK4)  of 
40  CFR  89.1003  states  in  part:  "Nonroad 
vehicles  and  equipment  manufacturera 
may  continue  to  use  uncertified 
nonroad  engines  built  prior  to  the 
effective  date  until  uncertified  engine 
inventories  are  depleted;  however, 
stockpiling  of  uncertified  nonroad 
engines  will  be  considered  a  violation  of 
this  section."  EPA  proposes  to  extend 
this  provision  to  the  Tier  1-to-Tier  2  and 
Tier  2-to-Tier  3  transitions  as  well.  A 
machine  using  such  an  engine  would  be 
considered  under  the  tier  of  emission 
standards  to  which  the  engine  is  subject, 
and  would  therefore  be  treated  as 
though  it  were  produced  in  the  previous 
year  for  such  purposes  as  calculating 
percent-of-production  and  small  volume 
allowances.  It  should  also  be  noted  that 
engines  for  which  a  manufacturer  uses 
averaging,  banking,  and  trading  program 
credits  to  demonstrate  compliance  with 
EPA  requirements  will  be  treated  in  the 
OEM  transition  program  as  though  they 
fully  meet  the  applicable  emission 
standards. 

e.  Access  to  Averaging,  Banking,  and 
Trading  Program  Credits:  Though  not 
discussed  in  the  Supplemental  ANPRM, 
commenters  suggested  that  OEMs  be 
provided  additional  flexibility  by 
allowing  them  to  purchase  credits 
generated  by  engine  manufacturere  in 
the  nonroad  averaging,  banking,  and 
trading  program.  These  credits  would 
then  be  retired  in  exchange  for  further 
allowances  to  build  equipment 
containing  noncomplying  engines. 
Although  no  guarantee  could  be  made 
that  cr^its  would  be  available  at  a 
reasonable  price,  this  provision  would 
provide  one  more  alternative  in  a  range 
of  options  for  OEMs  to  consider  in 


planning  for  the  new  engines.  This 
concept  was  also  put  forward  for 
consideration  by  the  Small  Business 
Advocacy  Review  Panel  as  potentially 
beneficial  in  addressing  small  business 
concerns. 

The  Agency  is  favorable  to  concepts 
such  as  this  that  provide  flexibility 
while  tending  to  preserve  the 
environmental  benefit  of  the  program, 
and  so  is  proposing  this  additional 
flexibility.  EPA  believes  this  concept 
may  actiially  benefit  the  environment  by 
providing  an  incentive  for  engine 
manufacturers  to  pull  ahead  clean 
technologies  in  order  to  sell  their  credits 
at  a  profit  However,  the  .^gency 
requests  comment  on  whetiier  there  may 
be,  on  the  other  hand,  the  potential  for 
a  loss  in  environmental  benefit  through 
the  creation  of  a  market  for  credits  that 
would  otherwise  have  gone  unused,  and 
on  the  advisability  of  discounting 
credits  used  by  OEMs  to  mitigate  such 
losses.  Comment  is  also  sought  on  the 
advisability  of  restricting  this  provision 
to  those  applying  for  hardship  relief,  as 
discussed  below. 

The  Agency  is  also  soliciting 
comment  on  means  of  structuring  the 
program  to  minimize  its  complexity  and 
to  preclude  double-counting  of  credits. 
EPA  is  proposing  that  the  credit 
amounts  needed  for  each  additional 
allowance  be  simply  determined  by 
multiplying  the  difference  between  the 
applicable  standards  times  the  midpoint 
of  the  applicable  power  range.  For 
example,  an  allowance  for  a  machine 
using  a  200  kW  (268  hp)  Tier  1  engine 
in  the  Tier  2  time  fr^me  would  xaquire 
NMHC  +  NOx  credits  totaling: 
(1.3  +  9.2  -  6.6)  g/kW-hr  x  177.5  kW 

X  8,000  hr  =  5.538  Mg, 
because  1.3,  9.2,  and  6.6  g/kW-hr  (1.0, 
6.9,  and  4.9  g/hp-hr)  are  the  Tier  1 
hydrocarbon.  Tier  1  NOx.  and  Tier  2 
I*^4HC  +  NOx  standards,  respectively; 
177.5  kW  (237.9  hp)  is  the  midpoint  of 
the  130  to  225  kW  range,  and  8,000 
hours  is  the  useful  life  for  this  range. 
For  the  sake  of  simplification,  EPA 
would  assume  that  Tier  1  hydrocarbon 
standards  equate  to  NMHC  levels,  and 
that  the  1.3  g/kW-hr  (1.0  g/hp-hr) 
hydrocarbon  level  applies  to  Tier  1 
power  categories  below  130  kW,  for 
which  there  are  no  Tier  1  hydrocarbon 
standards.  For  OEMs  seeking  to  use 
credits  for  additional  allowances  to 
install  uncontrolled  engines  rated  imder 
37  kW  during  Tier  1,  EPA  is  proposing 
that  the  credit  calculation  assimie 
uncontrolled  NMHC  +  NOx  and  PM 
levels  of  16.0  and  1.2  g/kW-hr  (11.9  and 
0.9  g/hp-hr],  respectively,  based  on  a 
review  of  test  data  generated  in  the 
California  small  engine  program. 
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Finally,  the  Agency  is  proposing  that 
OEMs  wishing  to  use  ABT  program 
credits  would  submit  the  same  type  of 
annual  reports  currently  required  of 
engine  manufactiirers  participating  in 
the  ABT  program,  to  allow  the  Agency 
to  adequately  track  credits.  Other  credit 
use  requirements  and  restrictions  of  the 
ABT  program  that  apply  to  engine 
manufacturers  would  apply  to 
eqiiipment  manufacturers  as  welL 

/.  tkudship  Relief  Provision: 
Commenters  requested  adoption  of  a 
hardship  appeal  process  by  which  an 
OEM.  especially  a  small  business,  could 
obtain  relief  by  providing  evidence  that, 
despite  its  best  efforts,  it  cannot  meet 
the  Implementation  dates,  even  with  the 
OEM  transition  program  provisions 
outlixted  above.  Snidi  a  situation  might 
occur  if  an  engine  supplier  without  a 
ma|or  business  interest  in  the  OEM  were 
to  change  or  drop  an  engine  model  very 
late  in  the  implementation  process.  This 
concept  was  also  put  forward  for 
consideration  by  the  Small  Business 
Advocacy  Review  Panel  as  potentially 
beneficial  in  addressing  small  business 
concerns.  Based  on  outreach  the  Agency 
has  done  in  formiilating  this  prop<wai. 
aepadally  to  the  small  OEM 
community,  EPA  agrees  that  the  concern 
of  small  businesses  about  the 
uncertainty  of  timely  supply  may  be 
valid,  and  seeks  to  mitipte  the 
possibility  of  business  failures  by 
providing  fair,  ol^ective  criteria  for 
hardship  appeal  Uiat  minimiae  the 
potential  loss  in  environmental  ben^t. 
minimlm  the  Agency's  involvement  in 
a  business'  financial  affairs,  and  avoid 
straining  Agency  resources. 

The  Agancy  is  proposing  a  hardship 
relief  provision  under  which  appeals 
must  be  made  in  writing,  be  submitted 
before  the  earliest  date  of 
noncompliance,  be  limited  to  firms  that 
fit  the  small  business  criteria 
established  by  the  Small  Business 
Administration  .^  include  evidence  that 
failure  to  comply  was  not  the  fault  of 
the  OEM  (such  as  a  supply  contract 
broken  by  the  engine  supplier),  and 
include  evidence  that  the  inability  to 
sell  the  subject  equipment  will  have  a 
ma)or  impact  on  the  company's 
solvency.  The  Agency  would  work  with 
the  applicant  to  ensure  that  all  other 
remedies  available  under  the  flexibility 
provisions  are  exhausted  before  granting 
additional  relief,  and  would  limit  the 
period  of  relief  to  no  more  than  one 
year.  Furthermore,  the  Agency  proposes 
that  applications  for  hardship  relief  only 
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be  accepted  during  the  first  year  after 
the  effective  date  of  an  applicable  new 
emission  standard.  Comment  is  solicited 
on  all  aspects  of  this  proposal  and  on 
whether  the  Agency  should  require 
those  who  receive  relief  to  recover  some 
of  the  lost  environmental  benefit,  such 
as  by  purchasing  Blue  Sky  Series 
engines  describeid  elsewhere  in  this 
proposal. 

3.  Availability  of  Engines 

EPA  is  proposing  that  engine 
manufacturers  be  allowed  to  continue  to 
build  and  sell  the  engines  needed  to 
meet  the  market  demand  created  by  the 
OEM  transition  program  described 
above.  Commenters  on  the 
Supplemental  ANPRM  expressed 
concern  that  the  program  wrill  have 
ipfnimal  value  because  engine  suppliers 
may  decide  not  to  continue  making  the 
older  generation  engines.  Based  on 
observation  of  current  practice  in  which 
older  engine  configurations  are 
routinely  built  to  support  replacement 
engine  needs.  EPA  believes  that  engines 
will  be  made  available  to  make  the 
transition  program  workable.  Fiuther 
comment  is  solicited  on  this  issue. 
Concerns  that  integrated  manufacturers 
(who  build  engines  for  installation  in 
their  own  OEM  products  and  for  sale  to 
competitors)  may  purposely  manipulate 
the  production  or  prices  of  these 
engines  to  disadvantage  their 
competitors  appear  to  the  Agency  to  be 
without  merit,  as  this  oppoituni^  exisU 
apart  from  EPA  programs.  However,  to 
provide  additional  assurances,  the 
engine  manufacturers  that  signed  the 
Nonroad  Statement  of  Principles  have 
agreed  that,  if  they  decide  to  continue 
the  production  of  such  engines,  they 
will  make  them  available  for  sale  at 
reasonable  prices  to  all  interested 
buyers.  EPA  does  not  believe  that 
regulation  codifying  this  commitment  is 
necessary  or  appropriate. 

EPA  is  proposing  that  equipment 
manufacturers  procuring  engines  for  use 
under  the  OEM  transition  program 
provide  written  asstuance  to  the 
supplying  engine  manufacturer  that 
such  engines  are  being  procured  for  this 
purpose.  EPA  requests  comment  on  the 
need  for  a  requirement  that  engine 
manufacturers  mt'"*"'"  or  annually 
provide  records  on  the  engines 
manufactured  in  support  of  the  OEM 
transition  program,  in  order  to  help  EPA 
prevent  abuse  of  the  program. 

4.  Enforcement  and  Record  Keeping 
Requirements 

The  Agency  desires  to  minimize  the 
administrative  burden  to  all  parties 
involved  with  the  OEM  transition 
program.  OEMs  choosing  not  to  take 


advantage  of  the  allowances  would  have 
no  requirements  beyond  those  already 
in  place  from  the  Tier  1  rule.  For  OEMs 
choosing  to  take  advantage  of  the 
allowances.  EPA  believes  that  the 
following  requirements  will  be 
sufficient  to  allow  it  to  enforce  the 
program.  (1)  OEMs  must  keep  records  of 
the  production  of  all  pieces  of 
equipment  with  engines  covered  by  this 
rule.  These  records  must  be  kept  imtil 
December  31  of  the  year  after  the  last 
year  in  which  any  of  the  allowances  are 
used  by  the  company.  (2)  Such  records 
must  include  serial  and  model  numbers 
and  dates  of  production  of  equipment 
and  installed  engines,  rated  power  of 
each  engine,  and  the  calculations  used 
to  determine  the  percent  of  production 
allowances  taken  in  each  power 
category.  (3)  OEMs  must  make  these 
records  available  to  the  Agency  upon 
request. 

The  Agency  intends  to  condiict  only 
limited  audits  of  these  records,  and 
expects  that  scrutiny  by  the  OEMs  of 
their  competitors'  products  will  help 
identify  potential  candidates  for  audits. 
However,  to  further  aid  this  process  and 
the  early  identification  of  a^cted  OEMs 
who  may  not  be  aware  of  the  program 
requirements.  EPA  is  considwing  also 
Inquiring  that  each  OEM  submit  a  letter 
to  the  Agency  after  each  year  in  which 
allowances  are  utilized,  providing  some 
siunmary  information,  such  as  the 
number  of  machines  sold  with  and 
without  engines  certified  to  the  new 
standards.  Conunent  is  requested  on  the 
appropriateness  of  such  a  requirement 

EPA  is  aware  of  two  conflicting 
concerns  about  the  OEM  transition 
program  expressed  by  equipment 
manufacttirers.  On  the  one  hand, 
manufacturers  seek  the  maximum 
control  and  flexibility  possible  in 
implementing  new  standards.  On  the 
other  hand,  some  manufacturers  have 
fait  that  the  flexibility  provisions 
contained  in  the  Supplemental  ANPRM 
are  already  too  complicated  and  that  the 
suggested  enhancements  make  them 
more  so.  Unfortvmately.  the  simpler 
approaches  suggested  to  date  have 
involved  a  substantial  loss  in 
environmental  benefits,  amounting  to 
effectively  delaying  the  standards. 
Therefore  the  Agency  has  chosen  to 
propose  the  collection  of  voluntary 
provisions  discussed  above,  recognizing 
that  eSbrt  will  be  needed  by  both  the 
Agency  and  the  industry  to  help 
manufocturers  make  best  use  of  their 
options. 

5.  Alternative  Concepts 

Commenters  on  the  Supplemental 
ANPRM  suggested  an  alternative 
approach  for  helping  OEMs  implement 
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the  new  standards,  by  which  a  period  of 
one  to  three  years  would  be  provided 
between  availability  of  complying 
engines  and  the  required  date  for  use  of 
these  engines  in  new  equipment  EPA  is 
not  proposing  this  approach  because  it 
would  require  a  regulatory  enforcement 
mechanism  to  ensure  that  final 
production-ready  prototype  engines  are 
available  long  before  the  start  of  engine 
production  on  the  required 
implementation  date  for  new  standards. 
Without  such  a  mechanism,  engine 
manufacturers  could  continue  making 
design  changes,  delaying  the 
implementation  of  new  standards 
indefinitely.  EPA  is  unaware  of  any 
such  mechanism  that  would  not  also 
cause  major  disruptions  in  the  industry. 
Others  recommended  that  the  Agency 
set  standards  on  a  cost-effectiveness 
basis,  application  by  application. 
Regulations  would  only  apply  to 
engines  in  those  applications  with  an 
overall  enviroimiental  impact  high 
enough,  and  a  cost  of  compliance  low 
enough,  to  satisfy  some  specified  cost- 
effectiveness  threshold.  "The  Agency  is 
not  proposing  this  approach  for  several 
reasons.  First,  this  approach,  which 
makes  cost-effectiveness  the  primary 
factor  in  determining  applicable 
standards,  appears  to  be  at  odds  with 
the  standard  setting  criteria  of  section 
213  of  the  Clean  Air  Act,  which  is 
primarily  technology-based,  with  added 
consideration  of  cost,  noise,  ener^,  and 
safety  factors.  Second,  accurate 
determinations  of  application-specific 
cost-efi^ectiveness  would  be  extremely 
difficult  to  make.  Applications  would 
constanUy  move  above  and  below  the 
threshold  as  new  information  and  new 
design  iimovations  are  brought  forth, 
creating  uncertainty  in  the  industry. 
Third,  many  engine  models  are  used  in 
multiple  applications,  possibly  leading 
to  multiple  versions  and  higher  costs. 
Fourth,  evaluation  outcomes  would 
depend  arbitrarily  on  how  applications 
are  defined.  Many  niche  markets  may 
have  environmental  impacts  that  are 
low  individually,  but  quite  large  in  the 
aggregate.  Fifth,  setting  the  threshold  for 
cost-efiiectiveness  would  have  inherent 
problems  of  arbitrariness,  and  would 
likely  be  met  with  vasUy  differing  views 
in  the  public  regarding  the 
appropriateness  of  any  threshold. 
Finally,  the  exempted  equipment  would 
still  have  some  air  quality  impact, 
resulting  in  either  a  lower  benefit  of  the 
program  or  more  stringent  standards  for 
the  r^ulated  engines. 

F.  Flexibility  for  Post-Manufacture 
Marinizers 

EPA  believes  that  post-manufacture 
marinizers  affected  by  the  proposed 


standards  may  need  some  additional 
flexibility,  beyond  that  available  in  the 
ABT  program,  to  meet  the  challenges  of 
new  standards.  By  EPA's  definition,  a 
post-manufacture  marinizer  is  someone 
who  produces  marine  diesel  engines  by 
substantially  modifying  a  complete  or 
partially  complete  diesel  engine,  and 
who  is  not  controlled  by  the 
manufacturer  of  the  base  engines  or  by 
an  entity  that  controls  both  of  them.  For 
the  purpose  of  this  definition, 
"substantially-modify"  means  changing 
an  engine  in  a  way  that  could  change 
engine  emission  characteristics. 

In  some  ways  the  challenge  of  any 
new  standards  for  these  marinizers 
would  mirror  that  of  nonroad 
equipment  manufacturers,  in  that 
changes  made  by  the  original  engine 
manufacturers  might  require  changes  in 
the  parts  and  process  involved  in 
marinization.  Because  marinizers  would 
experience  similar  impacts  bora  the 
proposed  standards  as  equipment 
manufacturers,  EPA  is  requesting 
conunent  on  extending  some  or  all  of 
the  equipment  manufacturer  flexibility 
provisions  described  in  Section  III.E.  to 
post-manufacture  marinizers  affected  by 
this  proposal.  EPA  sees  the  hardship 
relief  provision  for  small  businesses  as 
perhaps  especially  appropriate  for  the 
post-manufacture  marinizers,  many  of 
which  are  small  businesses,  and  so  is 
proposing  their  inclusion  under  this 
provision. 

Unlike  equipment  manufacturers, 
however,  marinizers  generally  complete 
the  final  stages  of  engine  production 
and  thus  would  typically  be  responsible 
for  obtaining  an  EPA  Certificate  of 
Conformity  with  standards,  and  would 
bear  liability  for  the  emissions  of  these 
engines  in  use.  One  marinizer  stated  in 
EPA's  outreach  effort  to  small 
businesses  (see  Section  VIILB.)  that  the 
impact  on  small  marinizers  could  be 
reduced  if  the  proposed  regulations 
allowed  a  post-manufacture  mgrinizer  to 
rely  on  the  original  engine  maker's 
certificate  of  conformity,  provided  that 
the  marinizer  also  demonstrates  that  it 
has  not  altered  the  engine's  performance 
or  combustion  parametera.  EPA  is 
interested  in  pursuing  certification 
streamlining  options  for  marinizers,  but 
has  concerns  that  the  original  engine 
manufacturers  may  challenge  their 
presumed  liability  in  EPA  enforcement 
actions  directed  at  these  engines.  Also, 
a  simple  demonstration  of  equivalent 
emissions  performance  on  pre-  and 
post-marinized  engines  would  not  be 
sufficient  to  address  the  Agency's 
primary  concern,  which  is  the 
possibility  of  degradation  of  in-use 
emissions  performance  over  time.  EPA 
solicits  suggestions  on  how  the  post- 


manufacture  marinizer  certification 
process  might  be  streamlined  while 
providing  assurance  of  ongoing 
responsibility  and  durable  emissions 
control  design. 

G.  Control  ofCmnkcase  Emissions 

Crankcase  emissions  are  those 
exhaust  gases  that,  upon  leaving  the 
combustion  chamber,  do  not  pass 
through  the  exhaust  valve.  Instead,  the 
gases  discharge  (blowby)  into  the 
crankcase  via  the  clearance  between  the 
piston  and  the  cylinder  wall.  On  certain 
engines  (those  engines  with  open 
crankcases),  these  gases  may  eventtially 
escape  from  the  crajikcase  to  the 
atmosphere  and  are  therefore  named 
crankcase  emissions.  Some 
manufacturers  produce  engines  that 
route  crankcase  vapors  to  the  air  intake 
system  of  the  equipment;  such  a  design 
is  called  a  closed  crankcase.  This 
method,  also  called  positive  crankcase 
ventilation,  recirculates  blowby  gases 
through  a  valve  back  to  the  intake 
manifold  to  be  burned  in  the 
combustion  chamber.^^ 

Since  1985,  closed  crankcases  have 
been  required  in  naturally  aspirated 
(nonturbocharged)  highway  diesel 
engines  (45  FR  4136,  January  21, 1980). 
Currentiy,  turtx)charged  highway  diesel 
engines  are  not  required  to  have 
crankcase  emission  controls  due  to 
special  difficulties  in  designing  for 
closed  crankcase.  The  problem  with 
recirculating  blowby  gases  in 
turbocharged  engines  is  that  the 
durability  and  effectiveness  of 
turbocharger  and  aftercooler 
components  can  be  affected  by  recycling 
gases  containing  particulate  matter  and 
corrosive  gases. 

There  is  limited  data  on  crankcase 
emissions  from  nonroad  diesel  engines. 
In  fact,  EPA  is  not  aware  of  any  studies 
that  expliciUy  investigate  crankcase 
emissions  from  nonroad  diesel  engines. 
There  are,  however,  studies  relating  to 
highway  crankcase  emissions.^ 
Crankcase  emission  data  from  a  1977 
study,  in  which  three  diesel  engines 
(two  naturally  aspirated  engines  and 
one  turbocharged  engine)  were  tested. 
HC  crankcase  emissions  ranged  fiom 
0.007  to  0.017  g/kW-hr  (0.005  to  0.013 
g/hp-hr),  which  represents  0.2  to  4.1 
percent  of  corresponding  exhaust 
emissions.  PM  crankcase  emissions 
ranged  from  0.9  to  2.9  percent  of 
corresponding  exhaust  emissions.  NOx 
crankcase  emissions  represented  only  - 
0.01  to  0.1  percent  of  corresponding 
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exhaust  emissions.  A  more  recent  study 
perfonned  by  Southwest  Research 
Institute  in  1993  provided  similar 
cnnkcase  emissions  from  one 
turbochaiged  heavy-duty  diesei  engine, 
with  HC.  PM.  and  NOx  aU  at  0.01  g/kW- 
hr  (0.01  g/hp-hr).  None  of  the  reported 
highway  engines  had  more  than  500,000 
mues  of  use,  an  important  consideretioa 
because  of  the  expected  increase  in 
blowby  gases  as  engines  experience 
wear." 

EPA  proposes  to  extend  the  closed 
ctankcase  requirement  to  nonroad 
engines,  including  the  exemption  for 
tunocharged  diesei  engines.  Many 
naturally  aspirated  nonroad  engines  are 
already  equipped  with  this  technology; 
for  those  nonroad  engine  models  still 
manufactured  with  open  crankcases, 
EPA  expects  that  closed-crankcase 
technology  will  be  readily  transferable. 
EPA  has  included  the  cost  of  closing 
I  isiitfseiM  in  the  analysis  of  the  costs  of 
complying  %vith  the  proposed  standards. 

The  proposed  closed  crankcase 
requirement  applies  to  engines  rated 
over  37  kW  concurrent  with  the  Tier  2 
standards.  Manufacturers  of  nonroad 
diesei  engines  rated  under  37  kW  are 
Uksly  to  have  serious  difficulties  fully 
complying  writh  closed  crankcase 
provisions  on  the  schedule  proposed  for 
Tier  1  emission  standards,  since  this 
requirement  would  first  apply  to  these 
manufactiu«rs  starting  in  1999.  Thus, 
for  nonroad  diesei  engines  rated  under 
37  kW,  EPA  proposes  to  delay  the 
requirement  for  closed  crankcases  until 
2001,  providing  more  lead  time  for 
manufacturers  of  these  engines.  This 
delay  %vill  not  have  a  major 
environmental  impact  because  it  is 
short,  directed  at  a  small  segment  of  the 
engine  market,  and  confined  to  a  minor 
emission  source  relative  to  exhaust 
emissions.  EPA  requests  comment  on 
the  proposal  to  control  crankcase 
emissions  and  on  the  appropriateness  of 
delaying  the  reqxiirement  for  closed 
crankcases  for  these  small  engines. 

H.  Control  of  Smoke 

1.  Proposed  Numerical  Standards  and 
Procedures 

In  1994,  EPA  finalized  smoke 
standards  for  nonroad  diesei  engines 
rated  over  37  kW.  The  specified 
measurement  method  and  calculations 
are  from  40  CFR  86,  subpart  I,  which 
was  developed  for  highway  engines. 
EPA  concluded  that  the  highway  smoke 
test  procedure  would  adequately  test 
non-road  engines  and  thus  control 
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smoke.  The  standards  for  nonroad 
engines  are  for  engine  smoke  not  to 
exceed  averaged  values  of  20  percent  on 
acceleration  mode  or  15  p>ercent  on  lug 
mode  and  not  to  exceed  peak  opacity 
levels  of  50  percent  on  either  the 
acceleration  or  lug  mode.  EPA  is 
proposing  no  changes  to  the  smoke 
emission  standards  and  procedures 
currently  in  place. 

EPA  proposes  to  extend  the  smoke 
standaitis  to  multiple-cylinder  diesei 
engines  rated  under  37  kW,  bringing 
these  engines  under  the  same  regulatory 
framework  as  the  larger  engines.  While 
these  new  standards  may  lead  to  lower 
smoke  levels  from  some  engines,  the 
principal  intent  of  setting  standards  is  to 
prevent  increased  levels  of  smoke  as 
engines  are  redesigned  to  comply  with 
Tier  2  and  Tier  3  standards  for  gaseous 
and  particulate  emissions.  The  same 
niunerical  standards  would  apply  to  the 
small  engines.  With  minor  exceptions, 
the  same  procedure,  eqmpment,  and 
calculation  methods  would  also  be  used 
for  these  engines. 

Extending  smoke  standards  to  the 
smaller  en^es  raises  some  important 
issues.  First,  two-cylinder  engines 
operating  on  the  specified  test 
procedure  may  produce  pufb  of  smoke 
that  may  make  the  smoke  measiirement 
erratic.  EPA  proposes  to  permit  the 
option  of  testing  these  engines  with  a 
preconditioned  muffler  of  the  type  used 
in  the  field.  Such  an  engine 
configuration  is  the  same  as  that  found 
in  use,  and  thus  represents  meaningful 
control  of  in-use  smoke;  however,  the 
smoke  measurement  response  may  be 
flattened  out  somewhat,  resulting  in 
potentially  reduced  levels  of  measured 
smoke.  Engines  with  more  than  two 
cylinders  will  continue  to  be  tested 
without  a  muffler,  which  is  a  "wont 
case"  condition. 

Second,  specifying  the  correct  exhaust 
pipe  diameter  requires  extrapolation  of 
specifications  found  in  40  CFR  86, 
subpart  I.  The  current  procedure  calls 
for  a  2  inch  (5  cm)  inside  diameter 
exhatist  pipe  for  testing  engines  rated 
under  101  horsepower  maximiun  (75 
kW).  Yet,  for  constant  visibility  as  a 
function  of  measured  opacity  (which  is, 
in  ttim,  a  function  of  pipe  diameter), 
this  test  pipe  diameter  should  be 
smaller  for  engines  with  lower  rated 
power.  The  same  is  true  for  the  larger 
engines,  where  the  procedure  specifies 
the  use  of  a  5  inch  (13  cm)  inside 
diameter  exhaust  pipe  for  the  testing 
engines  with  a  minrimiim  rated  power  of 
301  hp  (225  kW)  or  greater. 
Consequently,  the  Agency  is  pro(>08ing 
that  engines  rated  between  50  and  100 
horsepower  (37  and  75  kW)  be  tested 
with  a  2  inch  (5  cm)  inside  diameter 


exhaust  pipe,  while  engines  rated  under 
50  horsepower  (37  kW)  should  be  tested 
with  an  exhaust  pipe  of  1.5  inches  (3.8 
cm).  Engines  rated  between  100  and  200 
horsepower  (75  and  150  kW)  should  be 
tested  with  the  established  3  inch  (7.6 
cm)  pipe  diameter.  Similarly,  engines 
rated  bhstween  200  and  300  horsepower 
(150  and  220  kW)  should  be  testeid  with 
the  established  4  inch  (10.2  cm)  pipe 
diameter.  For  engines  rated  between  300 
and  500  hp  (225  and  373  kW),  testing 
should  be  performed  with  the  5  inch  (13 
cm)  inside  diameter  exhaust  pipe,  while 
engines  rated  over  500  horsepower  (373 
kW)  should  be  tested  with  an  exhaust 
pipe  of  6  inches  (15.2  cm).  Perspectives 
and  data  on  all  issues  related  to  testing 
these  engines  for  smoke  are  solicited. 

EIn  app^ing  the  smoke  standards  and 
rocedures  to  engines  rated  under  37 
W,  EPA  proposes  to  exempt  one- 
cylinder  engines.  EPA  believes  that 
operation  and  testing  of  these  engines  is 
unique  in  ways  that  would  need  to  be 
addressed  before  applying  smoke 
standards.  For  example,  it  is  not  known 
if  the  smoke  puffs  emitted  after  each 
combustion  stroke  can  be 
accommodated  by  the  test  procedtire 
and  if  so,  what  the  procedure  features 
should  be.  The  same  is  true  of  the 
dynamometer  control  specification 
elements  of  the  procedure.  Also,  since 
there  is  no  certainty  as  to  the 
appropriate  test  procedxire,  there  is  no 
basis  ror  selecting  numerical  standards. 
EPA  is  therefore  proposing  to  postpone 
the  regulation  of  smoke  from  these  one- 
cylinder  engines  until  a  later 
rulemaking.  The  Agency  believes  there 
will  be  minimal  air  quality  impact  in 
the  interim,  since  the  large  majority  of 
one-cylinder  diesei  engines  are  used  in 
generator  sets  and  other  steady-state 
applications;  these  engines  therefore 
rarely  experience  acceleration  modes, 
which  are  the  the  principal  focus  of 
smoke  standards.  EPA  requests 
comment  on  the  appropriate  treatment 
of  smoke  requirements  for  one-cylinder 
engines. 

m  addition,  EPA  proposes  to  omit  the 
smoke  requirements  for  propulsion 
marine  diesei  engines  rated  under  37 
kW.  Manufacturera  of  these  engines 
have  stated  that  this  is  reasonable  for  at 
least  the  following  two  reasons.  First, 
they  state  that  smoke  is  not  a  problem 
with  propulsion  marine  diesei  engines. 
Most  marine  engine  manufacturera 
already  supply  reduced-smoke  engines 
because  consumera  demand  low  smoke 
levels  for  their  own  personal  comfort 
Second,  they  state  that  there  is  no 
reliable  smoke  test  for  propulsion 
marine  engines,  as  the  smoke  test 
designed  for  land-based  nonroad 
engines  does  not  exercise  the  engine 
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over  the  typical  marine  engine  operating 
cycle,  which  is  governed  by  the 
propeller.  EPA  solicits  comments  on 
this  issue. 

2.  Consideration  of  ISO  Procedtire 

Since  promulgation  of  the  Tier  1  rule, 
an  International  Standards  Organization 
committee  (ISO  TC70/SC8AVG1)  has 
been  developing  a  smoke  test  procedure 
specifically  for  nonroad  engines.  The 
EPA  and  regulated  industry  recognize 
the  value  of  harmonized  test  procedures 
and  standards  limits.  The  Statement  of 
Principles  therefore  states: 

The  Signatories  support  the' completion 
and  worldwide  adoption  of  the  new  smoke 
test  being  developed  by  the  International 
Standards  Organization  (ISO  8178-9).  EPA 
intends  to  propose  to  replace  its  current 
smoke  test  wi^  tlie  ISO  test  pnx»dure  for 
the  sake  of  harmonization  and  improved 
ccmtrol  of  smoke,  provided  tliat  it  provides 
for  a  level  of  smoka  control  at  least  as 
adequate  a«.^e  current  test. 

However,  this  ISO  procedure  has  not 
been  finalized  and  thus  it  is  not  being 
proposed  in  this  rulemaking.  In 
anticipation  of  EPA's  eventual 
consideration  of  the  ISO  8178-9  test 
procedure,  the  Agency  welcomes 
comments  (including  test  data) 
addressing  issues  related  to  this 
procedure. 

The  draft  ISO  8178-9  test  procedure 
has  several  important  features  that 
distinguish  it  from  the  smoke  test 
procedure  developed  for  highway 
engines.  Pint,  the  duty  cycle  over  which 
the  engine  is  to  be  operated  is  very 
similar  to  the  procedure  for  highway 
engines,  except  that  it  deletes  the  200 
rpm  initial  speed  increase  and  firat-shift 
feature  of  the  engine  duty  cycle.  These 
types  of  operation  are  seldom,  if  ever, 
foimd  in  nonroad  equipment. 

A  second  important  difference  is  the 
use  of  a  Bessel  filter  algorithm  to 
compute  the  peak,  acceleration,  and  lug 
data  from  the  instantaneous  smoke 
values  given  by  the  smoke  meter.  The 
Bessel  algorithm  specified  in  the  ISO 
procedure  emulates  a  low-pass  second- 
order  filter  and  uses  iterative 
calculations  to  determine  coefficients 
that  are  a  function  of  the  smoke  meter's 
physical  and  electrical  response  times 
and  the  sampling  rate.  This  Bessel  filter 
method  of  calculating  results  contrasts 
with  the  method  specified  in  40  CFR  86 
subpart  I,  which  calls  for  simple 
madiematical  averages  of  one-half 
second  data.  The  ISO  Bessel  filter 
calculation  procedure  selects  the 
highest  calculated  value  for  each 
reported  mode  (acceleration,  lug  and 
peak),  using  Bessel  averaging  times  that 
are  less  than  or  equal  to  those  of  the 
highway-based  test  procediue.  The  ISO 


procedure  will  likely  result  in  values 
that  are  greater  than  those  generated 
from  the  same  data  by  the  averaging 
procedure  specified  in  40  CFR  86 
subpart  I.  Information,  addressing  this 
question,  including  test  data  if  possible, 
is  solicited. 

Another  issue  is  the  form  used  for 
expressing  the  level  of  the  standartis. 
The  current  form  is  units  of  opacity — 20 
percent  acceleration.  15  percent  lug,  and 
50  percent  peak.  Opacity  measurements 
are,  however,  a  function  of  the  effective 
optical  path  length,  which  is 
determined  by  the  exit  diameter  of  the 
exhaust  pipe  upon  which  the  smoke 
meter  is  moimted.  The  diameter  of  the 
exhaust  pipe  specified  in  the  current 
procedure  is  a  function  of  engine  power, 
as  described  above.  However,  this 
creates  a  step-wise  relationship  in  the 
level  of  stringency  as  a  function  of 
engine  power,  which,  at  a  minimum, 
creates  different  levels  of  stringency  for 
engines  close  to  the  horsepower  cut 
points.  One  solution  is  to  express  the 
measurements  in  units  of  lig^t 
absorption  coefficient,  k  (inverse 
meten),  which  is  the  form  that  the  ISO 
committee  has  stated  is  the  most 
technically  correct  The  numerical  level 
of  the  standards  would  be  expressed  in 
terms  such  as  the  standard  level,  k, 
being  a  function  (to  some  degree)  of  a 
parameter  such  as  displacement,  engine 
power,  or  other  basic  engine  descriptor, 
and  some  constant.  The  EPA  solicits 
data  and  comments  on  these  issues. 

3.  In-Use  Smoke  Testing 

Some  state  governments  have 
expressed  a  desire  for  a  smoke 
regulatory  prtigram  that  would  enable 
them  to  test  in-use  nonroad  engines  in 
a  manner  that  would  permit  action 
against  gross  emittera  of  smoke.  The 
main  elements  of  such  a  program  would 
be  a  certification  smoke  requirement  for 
new  engines.  EPA  guidance  for  state  in- 
use  smoke  control  programs  (including 
an  in-use  smoke  test  procedure  and 
accompanying  limit  values),  and  a 
means  by  which  the  data  from  the  two 
programs  can  be  related.  The  current 
smoke  test  procedure  fit)m  part  86. 
subpart  I,  does  not  provide  data 
comparable  to  the  most  practical  in-use 
smoke  test  procedure  (a  snap 
acceleration  with  measured  opacity). 
Based  on  the  current  draft  ISO  8178-9 
certification  smoke  test  procedure,  EPA 
believes  this  test  will  provide  the 
desired  linkage.  The  Agency  requests 
comment  on  the  advisability  of 
establishing  such  a  smoke  control 
program  and  on  any  interim  steps  that 
should  be  puraued  while  the  ISO  test  is 
under  development.  Any  such  program 
would  need  to  meet  the  requirements  of 


section  209  of  the  Act  regarding 
preemption  of  certain  state  programs. 

/.  Voluntary  Low-Emitting  Engine 
Program 

a.  Background 

The  Nonroad  Statement  of  Principle 
includes  a  commitment  to  work  towards 
a  goal  of  achieving  emission  levels  in 
the  future  that  are  even  lower  than  those 
proposed  in  this  notice.  Specifically,  the 
signatories  agreed  to  strive  to  develop 
engines  capable  of  controlling  NOx 
emissions  to  2.0  gA^W-hr  (1.5  g/hp-hr) 
and  PM  emissions  to  0.07  g/kW-hr  (0.0S 
g/hp-hr),  while  maintaining 
performance,  reliability,  durability, 
safety,  efficiency,  and  compatibility 
with  nonroad  equipment 

Some  technologies  that  will  be 
pursued  in  the  context  of  the  research 
agreement  have  already  undergone 
significant  development.  Officials 
representing  certain  cities,  states,  or 
regions  in  the  U.S.  have  expressed 
interest  in  developing  incentive 
programs  to  encourage  the  use  of 
engines  that  go  beyond  federal  emiasion 
standards.  EPA  also  would  like  to 
encourage  manufecturers  to  initiate 
demonstration  projects  to  prove  out 
these  technologies  in  areas  where  there 
is  a  particular  need  for  superior 
emission  controls.  EPA  is  therefore 
proposing  a  set  of  volimtary  standards 
that  may  be  used  to  earn  a  designation 
as  a  low-emitting  engine.  The  program, 
if  successful,  will  lead  to  the 
introduction  and  more  widespread  use 
of  these  low-emission  technologies. 
Ongoing  research  has  led  to  much 
improved  prospects  for  a  variety  of  low- 
emitting  diesei  engine  technologies. 
Some  particulate  traps  are  now  designed 
for  regeneration  without  an  active 
control  system,  sometimes  using  fuel- 
based  catalyst  materials  to  reduce 
regeneration  temperature  requirements. 
Selective  catalytic  reduction,  long  used 
very  effectively  in  stationary  source 
applications,  is  now  in  several 
demonstration  heavy-duty  vehicles. 
Plasma  and  thermoelectric  techniques 
are  also  under  consideration  for  large 
particulate  and  NOx  reductions.  EPA  is 
very  interested  in  seeing  a 
demonstration  of  the  emission-control 
potential  for  these  engines  in  nonroad 
applications,  especially  related  to  the 
capability  of  maintaining  low  emission 
levels  over  extended  field  operation. 

Alternative  fuels  also  have  the 
potential  to  reduce  emissions  from 
internal  combustion  engines. 
Alternative-fuel  engines  have  made 
significant  inroads  into  some  segments 
of  the  nonroad  market.  Forklifts  running 
on  propane  and  generators  fueled  by 
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natural  gas  are  the  most  visible 
examples  of  nonroad  applications  with 
established  roles  for  alternative  fuels. 
Table  3  includes  data  derived  &om  the 


PSR  PartsLink  database  for  these  and 
other  applications  in  which  equipment 
with  alternative-fueled  engines  was  sold 
in  1995.  This  information  is 


approximate  and  does  not  reflect  the  use 
of  battery-powered  equipment  or  any 
engine  retrofits  for  fuel  conversion. 


Table  3.— Approximate  Sales  of  Alternative  Fuel  Applications  Marketed  in  1995 


Application 


ForkMt  

Generator „ 

Gas  ComprasMr  .. 

01  Field  Equip 

Tarminai  Tractor  ... 
ScrubtMr/Sweaper 

ImgatKxi  Set „.. 

ReMgeration,  A/C  . 
Pump  


In  addition  to  these  existing  uses  of 
alternative  fuels,  ground  service 
equipment  at  airports  provides  a  case 
study  of  the  potential  to  increase 
reliance  on  alternative  fuels  in  the 
nonroad  arena.  A  concern  for  reducing 
emissions  to  improve  local  air  quality 
and  limit  worker  exposures  has  led 
some  airlines  to  see  alternative  fuels  as 
a  cost-effective  alternative  for  their 
existing  diesel-fueled  equipment. 
Greater  use  of  alternative  fuels  at 
airports  has  been  limited  by  the 
availability  of  engines.  A  challenge  for 
the  engine  manufacturers  is  to  develop 
a  nonroad  alternative  fuel  engine 
without  needing  to  charge  a  large 
premium  (to  recoup  R&D)  that  makes 
the  engines  unafTordable.  EPA's  intent 
in  pursuing  a  program  of  voluntary 
standards  for  low-emitting  engines  is  to 
help  justify  development  of  these 
nonroad  engines. 

EPA  believes  that  nonroad  equipment 
is  in  some  cases  much  better  suited  to 
alternative  fuels  than  are  highway 
vehicles.  Nonroad  equipment,  when 
operated  within  a  well-defined  local 
area,  often  has  the  advantage  of  central 
fueling.  Also,  several  high-power 
engines  running  consistently  over  long 
periods  can  consume  great  amounts  of 
fuel  and  generate  correspondingly  high 
emissions.  Alternative  fuels  have  the 
potential  to  lower  operating  costs  (for 
example,  from  less  expensive  fuel  and 
longer  oil-change  intervals)  in  addition 
to  reducing  emissions. 

b.  Proposal  for  Blue  Sky  Series  Engines 

EPA  proposes  to  adopt  voluntary 
emission  standards  that  manufacturers 
could  use  to  earn  a  designation  of  "Blue 
Sky  Series"  engines.  The  range  of 
possible  incentives  to  produce  these 
engines  are  described  below. 


Central  to  the  purpose  of  the 
voluntary  standards  is  the  need  to 
demonstrate  superior  control  of 
particulate  emissions.  Because  of  the 
sensitivity  of  particulate  emissions  to 
test  cycles,  as  described  in  Section  IIl.B., 
testing  on  a  transient  cycle  is  an 
important  element  of  the  proposed 
program  for  Blue  Sky  Series  engines. 
EPA  has  begun  work  toward  developing 
transient  test  cycles  for  nonroad 
equipment,  but  there  is  not  yet  any 
established  or  proven  nonroad  transient 
cycle.  The  highway  test  cycle,  while  not 
developed  for  nonroad  engine 
operation,  would  result  in  a  significant 
degree  of  control  for  nonroad 
equipment.  EPA  therefore  proposes  to 
specify  the  hi^way  transient  test  cycle 
to  evaluate  emission  levels  relative  to 
the  voluntary  standards.  A  conunenter 
on  the  Supplemental  ANPRM 
recommended  that  engine 
manufacturers  have  the  option  of 
selecting  alternative  test  cycles 
applicable  to  specific  engines  or 
applications.  EPA  requests  further 
comment  on  alternative  test  cycles.  If  • 
EPA  adopts  a  transient  test  for  certifying 
nonroad  engines  in  the  future,  the 
Agency  will  accordingly  re-evaluat»4he 
test  cycle  and  standards  for  Blue  Sky 
Series  engines. 

Manufacturera  could  certify  to  one  of 
three  levels  to  demonstrate  emission 
control  that  goes  beyond  the  Tier  2 
certification  requirements,  as  described 
in  Table  4.  The  percentage  reductions 
would  apply  to  all  power  categories. 
EPA  requests  comment  on  whether 
simplifying  the  program  to  include  only 
one  or  two  emission  levels  to  qualify  for 
the  Blue  Sky  Series  program  would 
make  itmore  effective.  Engines  would 
need  to  meet  all  the  requirements 
established  to  demonstrate  durability  of 
emission  controls,  including  allowable 


1995  Sales 


Natunri 
gas 


0 

4.500 

2.400 

370 

0 

10 

ISO 

90 

40 


LPQ 


43,000 

1,500 

0 

0 

.    230 

170 

0 

0 

0 


Diesel 


12.000 

S3.000 

0 

1.300 

3,700 

6.200 

4,700 

48,000 

10,000 


Gasdtne 


17.000 

13.000 

0 

15 

750 

3,400 

1,600 

0 

6.600 


maintenance,  warranty,  useful  lifia, 
rebuild,  and  deterioration  factor 
provisions.  Manufacturera  would 
demonstrate  compliance  with  the  CO 
standard  by  comparing  the  emission 
levels  generated  on  the  highway  test 
cycle  with  the  numerical  value  of  the 
OO  standard  for  the  applicable  tier  of 
nonroad  engines  for  that  model  year. 
Manufacturers  would  also  need  to 
demonstrate  compliance  with- 
applicable  smoke  standards. 

Table  4.— Proposed  Standards 
AND  Designations  for  Blue  Sky 
Series  Engines 


Designation 

Percent  reduction 

relative  to  Tier  2 

standards 

NOx 

PM 

Blue  Sky  Series- 
Class  A*  

35 
50 
65 

35 

Blue  Sky  Series- 
Class  AA  

SO 

Blue  Sky  Series- 
Class  AAA ....; 

65 

•  Tt>e  Class  A  option  would  no  longer  t)e 
available  beginning  any  year  that  the  Tier  2 
standards  apply  to  a  particular  power  range. 

EPA  recognizes  that  among  the 
candidate  engines  for  the  Blue  Sky 
Series  program  are  those  low-emitting 
engines  that  have  already  been  designed 
and  certified  for  highway  use.  EPA 
therefore  requests  comment  on  whether 
it  would  be  more  appropriate  to  set  the 
optional  emission  standards  based  on 
established  highway  standards, 
defining,  for  example,  an  engine 
meeting  the  2004  highway  emission 
standards  as  a  Blue  Sky  Series  engine. 

Repeating  the  certification  process  to- 
develop  and  submit  test  data  to  make  a 
highway  engine  available  for  nonroad 


use  adds  a  significant  hurdle  to  engines 
expected  to  sell  in  low  volumes  for 
nonroad  applications.  EPA  therefore 
proposes  for  the  Blue  Sky  Series  engine 
program  that  manufacturers  with 
highway-certified  engines  may  waive 
the  testing  requirements  for  obtaining 
noiuoad  certification.  This  would 
include  the  need  to  comply  with  the 
provisions  related  to  the  durability  of 
emission  controls.  EPA.  however,  would 
need  to  ensure  that  engine  designs  are 
not  tailored  to  the  transient  cycle  with 
much  higher  emissions  on  a  steady-state 
cycle.  To  accommodate  this.  EPA  would 
need  to  retain  the  ability  to  conduct  in- 
use  testing  to  verify  that  engines  are 
operating  in  steady-state  modes  with 
substantially  the  same  level  of  emission 
control.  EPA  therefore  proposes  that 
NOx  and  PM  emissions  be  no  more  than 
20  percent  higher  on  the  appropriate 
nonroad  steady-state  test  cycle 
compared  with  the  highway  test  cycle. 
This  is  intmided  to  provide  relief  fior 
development  testing  needed  to  protect 
against  in-use  liability,  while  preventing 
any  active  strategies  designed 
specifically  for  the  transient  test  cycle  at 
the  expense  of  controlling  emissions 
during  steady-state  operation.  For 
evaluation  of  the  performance  of  one  of 
these  engines  in  steady-state  operation 
at  any  point  in  an  engine's  useful  life, 
the  Agency  would  conduct  paired  data 
generated  on  both  the  appropriate 
steady-state  test  cycle  and  the  highway 
transient  test  cycle. 

Engine  manufacturera  could  generate 
credits  imder  the  averaging,  banking, 
and  trading  program  with  Blue  Sky 
Engines,  provided  that  emission  testing 
is  also  conducted  on  the  appropriate 
steady-state  test  to  facilitate  calculation 
and  exchange  of  credits.  For  this  reason 
and  for  avoiding  the  uncertainty 
associated  with  surrogate  test  cycles, 
EPA  would  encourage  manufacturera  to 
conduct  and  submit  steady-state  test 
data  with  their  application  for 
certification  even  withoutta  requirement 
to  do  so. 

The  Blue  Sky  Series  program  would 
begin  inunediately  upon  promulgation 
and  would  continue  through  the  2004 
model  year.  EPA  would  evaluate  the 
program  to  determine  if  it  should  be 
continued  for  2005  and  later  engines, 
and  if  so.  whether  any  changes  are 
needed.  This  evaluation  will  be 
considered  as  part  of  the  2001 
Feasibility  Review.  The  experience 
gained  with  these  engines  and  the  Tier 
3  resolution  of  certification  test  cycles 
and  PM  standards  will  factor  into  this 
evaluation. 


c.  Incentives  for  Producing  Blue  Sky 
Series  Engines 

Creating  a  program  of  voluntary 
standards  for  low-emitting  engines, 
including  testing  and  durability 
provisions  to  help  ensure  their  in-use 
performance,  will  be  a  major  step 
forward  in  advancing  innovative 
emission  control  technologies,  because 
EPA  certification  will  provide 
protection  against  false  claims  of 
environmentally  beneficial  products. 
For  the  program  to  be  most  effective, 
however,  incentives  for  the  production 
of  these  engines  must  be  created  as  well. 

The  Agency  sees  substantial  potential 
for  users  and  state  and  local 
governments  to  establish  these  incentive 
programs.  For  example,  the  increasing 
public  concern  about  the  effects  of 
diesel  engine  emissions  on  health  raises 
the  possibility  that  some  construction 
companies  will  piuchase  Blue  Sky 
Series  engines  to  protect  its  workere  or 
the  public  from  localized  emissions, 
especially  if  benefits  can  also  be  gained 
in  employee  or  public  relations,  such  as 
with  highly  visible  pro)ects  in  polluted 
city  centera.  Similarly,  a  mining 
company  could  select  these  low- 
emitting  engines  for  underground 
applications  to  minimize  minen' 
exposure  to  e^aust  pollutants.  A  state 
or  local  government  may  be  able  to  add 
incentives  for  companies  committing  to 
rely  on  Blue  Sky  Series  engines  in 
contract  Indding  on  publicly-funded 
construction  projects  in  nonattainment 
areas.  Some  fanners  may  be  willing  to 
pay  more  for  equipment  with  the 
cleaner  engines  to  lower  their  field 
exposure  to  engine  exhaust  pollutants. 
In  some  of  these  applications, 
alternative  fuels  may  be  readily 
available,  possibly  even  providing  a  cost 
savings  compared  to  diesel  fuel. 

The  Agency  solicits  ideas  that  could 
encourage  the  creation  of  these 
incentive  programs  by  users  and  state 
and  local  governments.  EPA  also  solicits 
comment  on  additional  meastues  that 
that  could  be  taken  at  a  federal  level  to 
encourage  these  engines  as  well.  One 
measiu^  already  suggested  is  adoption 
of  a  labeling  program,  by  which  EPS. 
would  regulate  the  form  and  display  of 
prominent  labels  on  equipment  with 
Blue  Sky  Series  engines.  The  Agency  is 
not  convinced  at  this  point  that  such 
labels  would  provide  sufficient 
incentive  for  usera  to  purchase  these 
engines  to  justify  labeling  requirements, 
but  welcomes  comment  on  this 
suggestion. 

l^e  Agency  is  concerned  that 
incentive  programs  not  lead  to  a  net 
detriment  to  the  environment  through 
the  double  counting  of  benefits.  For 


example,  a  manufacturer  of  a  Blue  Sky 
Series  engine  that  claims  credit  under 
the  averaging,  banking,  and  trading 
program  should  not  also  be  allowed  to 
generate  State  Implementation  Plan 
credit  for  emission  reductions,  such  as 
under  a  state  highway  construction 
project  program  that  encourages  Blue 
Sky  Series  engines.  The  Agency  intends 
to  ensure  that  steps  are  taken  to  avoid 
such  double  counting  of  benefits. 

IV.  Technical  Amendments 

This  proposed  rule  contains  terhninal 
amendments  to  the  procedures 
previously  adopted  for  nonroad  diesel 
engines  (40  CFR  part  89).  These 
amendments  result  from  the  experience 
gained  in  conducting  compliance 
programs  for  the  recentiy  implemented 
Tier  1  standards.  Also,  EPA's 
discussions  with  the  industry  on  similar 
amendments  related  to  testing  highway 
engines  have  been  translated  into 
changes  to  nonroad  test  requirements 
where  appropriate.  This  section 
describe  proposed  changes  to  the 
definition  of  rated  speed  and  related 
terms  and  a  variety  of  other 
modifications.  A  complete  description 
of  the  technical  amendments  is  detailed 
in  a  memorandum  to  the  docket^ 

A.  Rated  Speed  Definition 

EPA  is  proposing  changes  to  the 
definitions  of  rated  speed  and 
intermediate  speed.  The  current 
language  allows  the  manufacturer  to 
specify  both  of  these  speeds.  Since  these 
speeds  are  used  to  generate  the  test 
cycle,  their  definitions  should  permit 
only  one  rated  and  one  intermediate 
speed  for  each  engine.  The  proposed 
language  links  these  speeds  to  speeds  on 
the  power  and  torque  ciuves. 

EPA  is  concerned  that  the  current 
language  allows  a  manufacturer  to 
specify  rated  and  intermediate  speeds  to 
any  speeds.  A  manufactiuvr  may  specify 
these  speeds  to  develop  a  less  stringent 
test  cycle.  This  test  cycle  would  allow 
an  otherwise  failing  engine  to  meet 
emission  standards.  Similarly,  a 
manufacturer  could  take  advantage  of 
the  current  definitions  by  specifying 
speeds  that  maximize  credits  generated 
or  minimize  credits  used  in  the 
Averaging.  Ranking,  and  Trading 
program. 

Rated  speed  is  proposed  to  be  defined 
as  the  full  load  governed  speed.  The 
term  full  load  is  used  to  avoid  confusion 
between  the  terms  governed  speed  and 
high  idle  speed.  High  idle  speed  is  the 
no-load  governed  speed.  The  maximum 


'•"Justification  for  Amendments  to  40  CFR  P«rt 
89."  EPA  memorandum  from  Grsg  Orehowaky  to 
DockM  A-46-«0.  AugiMt  21. 1997. 
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full  load  speed  is  the  highest  speed  with 
an  advertised  power  greater  than  zero. 
EPA  is  linking  full  load  governed  speed 
to  advertisements  at  this  time  since  no 
adequate  language  has  been  developed 
that  mathematically  defines  full  load 
governed  speed  as  a  point  on  the  torque 
or  power  curve.  Power  curves  in 
manufacturer's  advertisements  typically 
end  at  the  governed  speed.  EPA  believes 
that  manu&cturers  will  continue  to 
advertise  the  full  range  of  power  of  its 
engine.  Therefore,  manufacturers  will 
not  set  rated  speed  at  less  than  full  load 
governed  specKd.  It  is  imlikely  that 
manufacturers  will  advertise  powers 
beyond  the  full  load  governed  speed 
since  a  manufacturer  cannot  guarantee 
their  customers  power  beyond  this 
point 

The  change  in  the  definition  of  rated 
speed  should  not  have  any  effect  on 
manufacturers.  EPA  does  not  believe 
that  any  manufacturer  will  need  to 
recertify  their  engines  because  of  this 
new  definition.  By  linking  the  definition 
to  advertisements.  EPA  will  not  require 
manufacturers  to  perform  an  engine 
map  for  compliance  testing.  The 
advertised  value  will  be  the  test  value. 

EPA  plans  to  evaluate  the 
appropriateness  of  the  rated  speed 
definition  in  a  future  test  program.  EPA 
would  prefer  to  have  a  tecimical 
definition  of  full  load  governed  speed, 
poasibly  in  terms  of  rate  of  change  of 
power.  Given  the  large  power-range  of 
engines  covered  by  these  regulations,  an 
adequate  definition  using  a  singular  rate 
could  not  be  determined  at  this  time. 
EPA  will  continue  to  evaluate  this 
possibili^. 

Since  tne  steady  state  test  cycles  test 
engines  at  a  maximum  of  three  engine 
•pMds,  it  is  important  to  test  at  speeds 
representative  of  in-use  operation  to 
control  emissions  during  in-use 
operation.  As  the  shapes  of  power  and 
torque  curves  vary  with  future  engine 
design,  the  emissions  firom  engines  will 
vary.  Testing  at  the  full  load  governor 
speed  regulates  emissions  at  this  speed 
but  may  not  e%ctively  limit  emissions 
firom  the  engine.  As  part  of  the  planned 
evaluation  of  the  steady-state  test 
procedure.  EPA  intends  to  evaluate 
whether  another  speed,  such  as  the 
speed  at  maximum  power,  is  more 
effective  at  controlling  emissions. 
EPA  is  proposing  to  amend  the 
intermediate  speed  definition  to  be 
consistent  with  the  definition  of 
intermediate  speed  for  the  smoke  test 
procediue.  This  definition  will 
eliminate  the  possibility  of  a 
manufacturer  specifying  an  intermediate 
s{}eed  to  lower  emissions  fit)m  the 
engine.  The  proposed  definition 
provides  for  testing  at  a  median  engine 


speed  while  still  linking  the  definition 
to  the  torque  ciuve  of  the  engine  and 
being  a  speed  representative  of  in-use 
operation. 

B.  Other  Technical  Amendments 

Additional  amendments  make  a 
variety  of  clarifications  and  correct 
typographical  errors  and  omissions  fiom 
the  original  rule.  The  most  significant  of 
these  are  described  in  the  following 
paragraphs. 

The  amendments  change  the  criteria 
for  test  engine  selection.  The  current 
language  bases  test  engine  selection  on 
the  maximiun  fuel  per  stroke  at 
maximum  power.  However,  EPA  had 
intended  in  the  original  rule  to  make  the 
test  engine  selection  based  primarily  on 
the  highest  fuel  per  stroke  at  peak 
torque  and  secondarily  on  the  highest    . 
fuel  per  stroke  at  rated  speed. 

The  calibration  requirements  for  the 
gaseous  emission  measurement 
analyzers  are  modified  in  various  ways. 
The  requirements  for  measurement 
accuracy  below  fifteen  percent  of  full 
scale  are  revised  to  include  a  specific 
number  of  gas  concentrations  at  the  low 
end  of  the  calibration  curve.  Also, 
calibration  requirements  are  simplified 
to  allow  laboratories  to  calibrate  only 
one  analyzer  range  and  still  ensure 
accurate  meastirements.  Additional 
changes  to  calibration  requirements  for 
other  equipment  are  described  in  EPA's 
memorandum  to  the  docket. 

Other  modifications  relate  to  the  test 
sequence  and  calculation  of  emission 
results.  A  "mode"  is  defined  and  the 
procedure  for  dealing  with  void  modes 
is  included.  The  equations  used  to 
calculate  emissions  during  raw 
sampling  are  corrected.  The 
amendments  also  correct  errora  in  the 
currently  listed  equations  and  include 
new  equations  that  were  mistakenly 
omitted. 

V.  Technological  Feasibility 

The  emission  standards  proposed 
above  would  apply  to  a  broad  range  of 
diesel  engines  used  in  a  wide  variety  of 
nonroad  applications.  Section  213(a)(3) 
of  the  Clean  Air  Act  calls  for  EPA  to 
establish  standards  that  provide  for  the 
"greatest  degree  of  emission  reduction 
achievable  through  the  application  of 
technology  which  the  Administrator 
determines  will  be  available  for  the 
engines  or  vehicles  to  which  such 
standards  apply,  giving  appropriate 
consideration  to  the  cost  of  applying 
such  technology  within  the  period  of 
time  available  to  manufacturera  and  to 
noise,  energy,  and  safety  factors 
associated  with  the  application  of  such 
technology."  This  section  describes 
EPA's  imderstanding  of  the  range  of 


technologies  that  will  be  available  for 
manufacturers  to  comply  with  the 
proposed  standards.  The  costs 
associated  with  these  technologies  are 
considered  in  Section  Vl.B.  EPA  has 
concluded,  as  described  in  the  Draft 
RIA,  that  the  proposed  standards  will 
have  no  significant  negative  effiect  on 
noise,  energy,  or  safety. 

EPA  has  considered  the  divereity  of 
the  noru-oad  engine  and  equipment 
industries  and  believes  that  the 
standards  being  proposed  will  require 
the  most  advanced  technology  that  will 
be  available  for  the  various  engines 
classes  in  this  time  frame.  While 
meeting  these  standards  will  be 
challenging,  EPA  believes  compliance 
with  the  standards  will  be  feasible  for 
manufectiuvra,  as  described  in  the 
following  discussion.  In  the  course  of 
the  2001  Feasibility  Review,  EPA  will 
verify  the  appropriateness  of  the  Tier  2 
standards  for  engines  rated  under  37  kW 
and  the  Tier  3  standards  for  engines 
rated  between  37  and  560  kW,  including 
consideration  of  the  same  factors 
described  above.  A  more  detailed 
description  of  the  technologies  and  their 
potential  for  controlling  emissions  is 
contained  in  the  Draft  RIA. 

In  developing  the  various  numerical 
standards  and  implementation  dates 
proposed  in  this  notice,  EPA  depended 
heavily  on  extending  the  analysis  of 
technological  feasibility  for  the 
preceding  proposal  for  highway  heavy- 
duty  engines.  While  the  proposed 
standards  for  highway  engines  applied 
equally  to  all  sizes  of  engines  starting  in 
the  same  year,  the  standards  proposmi 
in  this  notice  are  a  complex 
combination  of  numerical  values  and 
applicable  model  yeara.  Varying 
numerical  standards  were  coiuidered 
necessary  to  account  for  the  very  wide 
range  of  engines  represented  in  nomtiad 
applications.  Also,  because  of  the  range 
of  engines  offered  by  individual 
manufacturers,  EPA  agreed  with 
manufacturers  that  new  standards  could 
be  implemented  most  expeditiously  by 
phasing  the  st^dards  in  at  different 
times  for  different  power  ranges.  EPA 
applied  a  sipilar  phase-in  for  the  first 
tier  of  nonroad  emission  standards 
promulgated  in  1994. 

A.  Development  of  the  Implementation 
Schedule 

The  timing  of  the  new  and  revised 
standards  was  calculated  to  maximize 
the  introduction  of  emission-reduction 
technologies.  For  engines  rated  under  37 
kW,  introducing  new  Tier  1  standards 
for  1999  and  2000  is  very  aggressive. 
EPA  considered  the  five  years  of  lead 
time  between  Tier  1  and  Tier  2 
standards  for  these  engines  to  be 


necessary  for  manufacturera  to  recover 
their  initial  investment  and  prepare  for 
the  next  round  of  changes. 

For  engines  rated  between  37  and  560 
kW,  the  Tier  2  standards  follow  the 
introduction  of  comparable  emission 
standards  for  highway  engines.  Within 
this  range,  engines  rated  between  225 
and  450  kW  were  considered  most 
susceptible  to  technologies  transferred 
from  highway  engines  and  were 
therefore  scheduled  to  be  the  fi»t 
engines  subject  to  th^'ier  2  standards, 
starting  in  2001.  This  provides  three 
yeara  following  implementation  of 
EPA's  1998  hi^way  NOx  emission 
standard  of  5.4  g/kW-hr  (4.0  g/hp-hr)  for 
manufacturers  to  incorporate  highway- 
based  technologies  into  nonroad  engines 
to  meet  the  Tier  2  standards,  which  are 
comparable  to  the  1998  highway 
standards.  Other  power  ratings  within 
this  range  follow  over  the  next  three 
yeara.  Engines  rated  between  37  and  75 
kW  are  the  last  ones  in  this  group  to  be 
subject  to  Tier  2  standards;  this 
additional  lead  time  (until  2004)  is  due 
to  the  need  for  a  greater  effort  to  transfer 
technology  from  the  larger  highway 
engines  to  these  engines,  many  of  whidi 
are  naturally  aspirated.  Proposed 
implementation  of  Tier  3  standards  for 
these  engines  is  scheduled  between  two 
and  foiu-  yeare  following  the 
implementation  of  comparable  emission 
standards  for  highway  engines.  Also, 
implementation  of  Tier  3  standards 
between  2006  and  2008  allows  three  to 
five  yeara  following  implementation  of 
the  Tier  2  nonroad  standards  for 
different  power  ratings.  EPA  believes 
that  implementing  the  proposed  Tier  3 
standards  any  sooner  could  either  forego 
the  potential  of  transferring  highway 
technology  or  pose  an  unreasonably 
short  period  between  the  Tier  2  and  Tier 
3  standards  for  manufacturera  to  recoup 
their  costs  for  ixmiplying  with  Tier  2 
standards. 

Engines  rated  over  560  kW  are  is  a 
tmique  category.  Because  of  the  very 
low  sales  volumes  of  these  engines, 
manufacturera  need  a  longer  period  to 
recoup  their  development  costs.  For  that 
reason,  these  engines  and  the  associated 
equipment  generally  have  much  longer 
product  development  cycles.  EPA  has 
accordingly  proposed  only  one 
additional  tier  of  emission  standard  for 
these  engines.  Tier  2  standards  would 
then  apply  beginning  in  2006,  six  yean 
after  the  Tier  1  standards  take  effect 

B.  Development  of  Numerical  Standards 

The  next  paragraphs  lay  out  the 
rationale  for  the  niunerical  standards  in 
this  proposal  (see  Table  1  for  emisAon 
standards).  Individual  technologies  and 
the  unique  characteristics  of  various 


sizes  of  engines  are  considered  in 
greater  detail  in  the  next  section. 
Selecting  the  numerical  standards 
involved  a  measure  of  extrapolation  of 
information  available  for  highway 
engines,  with  additional  judgment  to 
take  into  account  the  unique  operating 
characteristics  typical  of  nonroad 
applications  of  the  various  power 
ranges.  For  nonroad  engines  most 
similar  to  models  available  as  highway 
heavy-duty  engines.  EPA  made  a 
relatively  straightforward  adjustment  of 
the  technological  capabilities 
established  for  highway  engines. 
Expectations  for  other  engines, 
especially  smaller  models,  were 
adjusted  according  to  their  size-related 
limitations,  with  the  expectation  that 
most  of  the  control  technologies  were 
adaptable  to  any  size  diesel  engine. 

1.  NMHC  +  NOx 

The  targeted  level  of  emission  control 
for  engines  rated  under  37  kW  is  based 
on  engine  designs  utilizing  direct 
injection,  rather  than  the  lower-knitting 
indirect  injection  designs.  The  direct 
injection  engines  have  significantly 
better  fuel  economy;  EPA  therefore  does 
not  want  to  set  emission  standards  that 
preclude  the  use  of  direct  injection 
engines.  The  Tier  1  standards  allow  very 
little  lead  time,  which  limits  the  degree 
of  contnd  achievable  from  these 
engines.  EPA  chose  a  NMHC  +  NOx 
standard  of  9.5  g/kW-hr  (7.1  g/hp-hr)  for 
engines  rated  between  8  and  37  kW, 
expecting  these  engines  to  use  similar 
technologies  to  those  adopted  for  larger 
Tier  1  engines  in  response  to  EPA's 
1994  rulemaking.  Direct  injection 
engines  rated  under  8  kW  are  expected 
to  have  a  greater  challenge  reducing 
emissions  in  the  near  term,  due  to  tne 
design  constraints  related  to  the  smaller 
cy linden  and  higher  engine  speeds,  and 
would  therefore  be  subject  to  a  NMHC 
+  NOx  standard  of  10.5  g/kW-hr  (7.8  g/ 
hp-hr).  The  1994  rulemaking  set  a  NObc 
standard  of  9.2  g/kW-hr  (6.9  g/hp-hr)  for 
engines  rated  over  37  kW  and  an  HC 
standaid  of  1.3  g/kW-hr  (1.0  g/hp-hr)  for 
engines  rated  over  130  kW.  The 
technologies  needed  to  meet  this 
standard  would  generally  involve 
combustion  chamber  optimization  and 
timing  retard,  both  of  which  are  weD 
established  for  diesel  engines  and 
should  be  readily  adapti^le  to  the 
smaller  engine  models. 

The  proposed  Tier  2  and  Tier  3 
niunerical  standards  for  NMHC  +  NOx 
emissions  are  derived  most  directly 
from  highway  engines.  Engines  rated 
over  75  kW  were  believed  to  have  litde 
difficulty  in  transferring  technology 
developed  for  highway  engines.  Two 
principal  factora  were  considered  in 


selecting  the  numerical  standard.  Firet. 
though  nonroad  engines  have  much  in 
common  with  their  highway 
counterparts,  some  aspects  of  operation 
in  noiuoad  applications  differs 
significanUy  from  that  of  highway 
engines.  The  main  distinction  in 
nonroad  applications  is  the  lack  of  high- 
speed air  for  cooling  the  engine  and 
intake  air  (after  being  heated  by  a 
turbocharger).  Less  effective  heat 
transfer  in  the  aftercooler  translates  into 
higher  combustion  temperatures  and 
higher  levels  of  NOx  formation.  Second, 
the  different  test  cycles  specified  for 
certification  testing  prevent  a  direct 
translation  of  niunerical  standards; 
however,  as  described  in  Section  III.B. 
above,  test  data  shows  that  NOx  and  HC 
levels  are  roughly  comparable  on  the 
highway  test  cycle  and  the  primary 
nonroad  test  cycle  (Cl).  Taking  these 
factors  into  consideration  led  EPA  to 
choose  numerical  standards  for  NMHC 
+  NOx  approximately  0.7  g/kW-hr  (0.5 
g/hp-hr)  higher  than  the  comper^le 
highway  standards  for  nonroad  engines 
rated  over  75  kW.  The  resulting  NMHC 
+  NOx  standards  are  either  6.4  or  6.6  g/ 
kW-hr  (4.8  or  4.9  g/hp-hr)  for  Tier  2 
engines  and  4.0  g/kW-hr  (3.0  g/hp-far) 
for  Tier  3  engines. 

Engines  rated  under  75  kW  have 
additional  distinctions  relative  to 
highway  engines.  These  engines  are 
typically  naturally  aspirated,  in  which 
cas9  they  do  not  have  the  benefit  of  a 
turbocharger  and  aftercooler  for 
controlling  intake  air  characteristics. 
These  engines  also  have  progressively 
smaller  cylinder  displacements  and 
hi^er  rotation  speeds,  which  increase 
the  challenge  of  controlling  the 
combustion  event.  The  proposed 
numerical  stantlards  for  these  engines 
are  therefore  set  higher  than  those  for 
larger  Sn^nes.  The  proposed  Tier  2 
NMHC  +  NOx  standard  for  all  engines 
rated  under  75  kW  is  7.5  g/kW-hr  (5.6 
g/hp-hr).  Similarly,  the  proposed  Tier  3 
NMHC  +  NOx  standard  for  engines  rated 
between  37  and  75  kW  is  4.7  g/kW-hr 
(3.5  g/hp-hr) 

2.PM 

In  1994,  EPA  set  a  PM  standard  of 
0.54  g/kW-hr  (0.40  g/hp-hr),  using  the 
steady-state  ISO  Cl  cycle,  for  engines 
rated  over  130  kW.  EPA  is  interested  in 
the  possibility  of  developing  a  nonroad 
transient  test  for  greater  assurance  of 
reduced  PM  emissions  in  the  field. 
Because,  there  is  still  no  such  cycle 
established  for  nonroad  engines,  EPA  is 
proposing  to  adopt  PM  standards  that 
represent  the  greatest  degree  of  control 
appropriate  for  testing  on  the  current 
test  cycles  in  the  Tier  2  time  frame, 
including  engines  of  all  power  ratings. 
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Mora  stringent  PM  standards  for  Tier  3 
are  not  included  in  the  proposal,  with 
the  hope  that  questions  related  to  test 
cycles  can  be  resolved  in  time  for  a 
subsequent  action,  if  appropriate. 

For  engines  rated  over  130  kW,  EPA 
proposes  a  Tier  2  PM  standard  of  0.20 
g/kW-hr  (0.15  g/hp-hr).  For  the  same 
reasons  described  above  for  NMHC  and 
NOx  emissions,  EPA  expects  smaller 
engines  to  face  a  greater  challenge  in 
controlling  PM  emissions.  The  proposed 
Tier  2  PM  standard  for  engine  rated 
between  75  and  130  kW  is  therefore  set 
at  0.30  g/kW-hr  (0.22  g/hp-hr);  the 
comparable  standard  for  engines  rated 
between  37  and  75  kW  is  0.40  g/kW-hr 
(0.30  g/hp-hr).  For  engines  rated  under 
37  kW.  EPA  is  proposing  new  PM 
standards  for  both  Tier  1  and  Tier  2 
engines.  The  near-term  standards  for 
Tier  1  engines  are  1.0  and  0.80  g/kW-hr 
(0.75  and  0.60  g/hp-hr)  for  engines  rated 
under  8  kW  and  engines  rated  between 
8  and  37  kW.  respectively.  Proposed 
Tier  2  standards  are  set  at  0.80  and  0.60 
g/kW-hr  (0.60  and  0.45  g/hp-hr)  for 
engines  rated  under  19  kW  and  engines 
rated  between  19  and  37  kW. 
respectively. 

3.  CO 

Formation  of  CO  in  diesel  combustion 
is  inhibited  by  the  presence  of  excess 
oxygen,  resulting  in  relatively  low  CO 
emissions  without  any  active  control 
strategies.  Setting  numerical  standards 
for  CO  emissions  therefore  serves 
largely  to  prevent  unexpected  problems. 
Where  two  tiers  of  standards  are  set 
forth  in  this  proposal,  the  numerical  CO 
standard  is  the  same  for  both  tiers. 
Again,  the  largest  engines  have  the 
lowest  numerical  standard. 

C.  Technological  Approaches 

Because  the  proposed  emiasion* 
standards  for  nonroad  diesel  engines 
depend  on  the  evaluation  of 
technologies  for  complying  with  the 
standards  for  highway  engines,  the 
discussion  of  technological  feasibility  in 
that  rulemaking  is  central  to  supporting 
the  feasibility  of  the  proposed  standards 
for  nonroad  engines.  This  analysis  of 
diesel  engine  technologies  is  contained 
in  Chapter  4  of  the  Draft  RIA  for  the 
highway  rule.^''  This  analysis  is 
considered  and  applied  to  nonroad 
engines  in  Chapter  3  of  the  Draft  RIA  for 
this  proposal,  which  is  summarized  in 
the  following  paragraphs. 

By  proposmg  multiple  tiers  of 
standards  that  extend  well  into  the  next 
decade,  EPA  is  providing  engine 
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manufacturers  with  substantial  lead 
time  for  developing,  testing,  and 
implementing  emission  control 
technologies.  This  lead  time  and  the 
coordination  of  standards  with  those  for 
highway  engines  allows  time  for  a 
comprehensive  R&D  program  to 
integrate  the  most  effective  emission 
control  approaches  into  the 
manufactiuers'  overall  design  goals 
related  to  durability,  reliability,  and  fuel 
consumption. 

To  meet  thf  emission  standards 
proposed  above,  manufacturers  would 
need  to  move  beyond  the  steps  used  to 
comply  vtrith  the  first  phase  of  nonroad 
engine  controls.  Understanding  the 
control  technologies  applied  to  engines 
complying  with  the  Tier  1  standards  is 
important  in  assessing  the  feasibility  of 
meeting  more  stringent  numerical 
standards.  Engines  rated  between  75 
and  560  kW  have  begun  to  comply  with 
the  first  noiuoad  emission  standards, 
providing  a  clears  picture  of  the 
starting  point  from  which  manufacturers 
of  these  engines  will  be  working  to 
reduce  emissions  for  subsequent 
emission  standards.  In  the  case  of 
manufacturers  of  engines  rated  under  37 
kW,  the  standards  proposed  in  this 
notice  would  represent  the  first 
emission  requirements  for  these  engines 
imdeiLEPA  regulations;  the  starting 
point  for  improving  emissions  would 
therefore  be  focused  on  basic  engine 
technology  with  new  emission  controls. 
Highway  heavy-duty  engines  will  be 
subject  to  a  5.4  g/kW-hr  (4.0  g/hp-hx) 
NOx  standard  beginning  in  the  1998 
model  year.  For  those  manufacturers 
that  produce  engines  for  both  highway 
and  nonroad  service,  variations  on  a 
single  engine  model  are  sometimes  sold 
for  both  markets.  Because  these  engines 
have  similar  emission  levels  on  the 
eight-mode  test,  they  could  likely 
comply  with  the  proposed  Tier  2  NMHC 
+  NOx  standards  with  relatively  minor 
modifications  to  adapt  the  technology  to 
nonroad  applications.  Similarly.  Tier  3 
standards  are  intended  to  follow  the 
highway  engine  standards  proposed  for 
the  2004  model  year,  with  the 
expectation  that  technology  transfer  will 
be  a  very  important  element  of 
achieving  compliance  with  the  noiutjad 
standards.  Even  where  engines  are 
dedicated  to  nonroad  applications,  the 
very  similar  engine  design  makes  clear 
that  much  of  the  technological 
development  that  has  led  to  lower- 
emitting  highway  engines  can  be 
transferred  or  adapted  for  use  on 
nonroad  engines.  Specifically,  much  of 
the  improvement  in  highway  engines 
has  come  from  "internal"  engine 
changes  such  as  variation  in  fuel 
infection  variables  (injection  pressure. 


spray  pattern,  rate  shaping),  modified 
piston  bowl  geometry  for  better  air-fuel 
mixing,  and  improvements  intended  to 
reduce  oil  consumption.  Introduction 
and  ongoing  improvement  of  electronic 
controls  have  played  a  vital  role  in 
facilitating  many  of  these 
improvements. 

Other  technological  developments  for 
highway  heavy-duty  engines  require  a 
greater  degree  of  development  before 
they  can  be  applied  to  nonroad  engines. 
Turbocharging  is  J|^dely  used  now  in 
noimiad  applications,  especially  in 
larger  engines,  because  it  improves 
power  and  efficiency  by  compressing 
the  intake  air.  Turbocharging  can  also 
decrease  PM  emissions;  however, 
changing  an  engine  from  naturally 
aspirated  to  turbocharged  may  raise 
concerns  about  "packaging,"  since  with 
the  added  tiubocharger  the  equipment 
may  have  to  he  adapted  to  accommodate 
a  physically  larger  engine.  The  concern 
for  packaging  is  especially  sensitive  for 
small,  compact  equipment  designs. 
Space  constraints,  though,  are  generally 
a  matter  of  cost  rather  than  feasibility 
and  are  further  addressed  in  the 
discussion  of  cost  to  equipment 
manufacturers.  Turbochargers  increase 
the  power  density  of  engines,  but 
sMotching  to  a  smaller  engine  with 
equivalent  power  may  require 
substantial  equipment  redesign.  EPA 
expects  that,  over  the  long  term, 
equipment  specifications  will  be 
updated  to  take  advantage  of  the 
substantial  growth  in  power  density 
fixwtt  all  engines;  however,  the  difficulty 
of  making  this  transition  prevents  any 
straightforward  analysis  of  addressing 
engine  packaging  concerns  with  more 
compact  engines. 

Anercoolmg  is  a  well  established 
highway  engine  technology  that  has 
only  recently  been  widely  used  in 
nonroad  engines.  The  aitercooler  chills 
the  hot  air  coming  bora  the  turbocharger 
before  it  enters  the  cylinder,  which 
decreases  fuel  consumption  and  helps 
prevent  NOx  formation  by  reducing 
combustion  temperatures.  Air-to-water 
aftercoolers,  which  use  the  engine's 
coolant  to  provide  partial  cooling  of  the 
the  intake  air,  can  fit  readily  into  most 
engine  applications.  In  the  long  term, 
manufacturers  are  expected  to  move 
toward  air-to-air  aflercooling,  which 
provides  much  better  benefits  for  fuel 
economy  and  NOx  control.  Because  of 
the  additional  space  required  for  air-to- 
air  aftercoolers  (for  a  separate  heat 
exchanger  and  a  bigger  fan),  these 
improved  aftercoolers  may  in  some 
cases  be  integrated  when  equipment 
manufactiuers  are  ready  to  rework  the 
overall  designs  for  their  equipment 
models. 


In  evaluating  the  feasibility  of  the 
proposed  noiuoad  standards,  it  is 
helpful  to  separately  consider  three 
broad  categories  of  engines.  First, 
manufacturers  of  turbocharged  nonroad. 
diesel  engines,  most  often  rated  over  75 
kW,  generally  have  the  flexibility  to 
incorporate  more  sophisticated 
technological  iimovations  for 
performance,  fuel  economy,  and 
emission  control,  including  those 
derived  from  counterpart  highway 
engines.  Electronic  controls  offer  great 
potential  for  improved  control  of  ragine 
operating  parameters  for  better 
performance  and  lower  emissions.  Unit 
pumps  or  injectors  would  allow  higher- 
pressure  fuel  injection  with  rate  shaping 
to  carefully  time  the  delivery  of  the 
whole  volume  of  injected  fuel  into  the 
cylinder.  Routing  of  the  intake  air  and 
the  shape  of  the  combustion  chamber 
can  be  redesigned  for  improved  mixing 
of  the  air-fuel  charge.  Air-to-air 
aftercooling  will  likely  gain  widespread 
use  in  turbocharged  engines,  primarily 
for  its  fuel  consumption  and  durabili^ 
benefits,  though  it  also  lowers  NOx 
emissions.  Manufacturers  will  be  able  to 
combine  many  of  these  technologies  to 
comply  with  Tier  2  standards.  Tier  3 
standairds  will  require  deployment  of 
additional  technologies.  Common  rail 
injection  systems^provide  greater  overall 
control  of  the  fiiel  injection  strategy  by 
maintaining  a  constant  supply  of  high; 
pressiire  fuel  at  the  injectors.  Also, 
exhaust  gas  recirculation  will  likely  be 
introduced  in  highway  diesel  engines 
over  the  next  several  years,  providing 
valuable  experience  in  developing  those 
systems  for  noiuoad  engines.  EPA 
believes  these  technologies  will  be 
important  in  achieving  compliance  with 
Tier  3  emission  standards.  A  more 
detailed  treatment  of  the  feasibility  of 
these  engines  meeting  the  proposed 
standards  is  included  in  Ihe  regulatory 
impact  analyses,  as  described  above. 
Because  the  long-term  standards  depend 
on  significant  progress  in  technology 
development,  EPA  will  be  reviewing 
requirements  for  Tier  3  engines  by  2001 
to  confirm  that  developments  are 
progressing  as  expected. 

The  second  category  is  the  set  of 
water-cooled  natiually  aspirated 
engines,  which  are  most  often  rated 
under  50  or  75  kW.  The  lack  of 
turbocharging  (and  aftercxioling)  and  the 
greater  sensitivity  to  increased  costs  for 
these  relatively  inexpensive  engines 
suggest  that  manufacturers  will  likely 
depend  on  basic  technologies  to  control 
emissions  to  the  necessary  levels. 
Expected  changes  can  be  divided  into 
two  broad  categories.  First,  combustion 
optimization  includes  changes  to  basic 


engine  design  for  improved  air-fiiel 
tniYing  and  management  of  the 
combustion  process.  These  changes 
might  include  retarded  injection  timing, 
re-entiant  fHston  bowl  shapes,  greater 
swirl  of  the  intake  air,  and  improved 
ring  design  for  lower  oil  consumption. 
Second,  fuel  injection  parameters 
provide  many  variables  for  the  engine 
designer.  Manufacturers  might  modify 
fuel  pumps,  injectors,  or  controls  to 
achieve  higher  injection  pressures,  more 
rapid  injection,  better  control  of 
injection  timing  (including  rate 
shaping),  and  reduced  sac  volume.  In 
addition  to  exhaust  emission  control 
strategies,  emissions  from  the  crankcase 
of  naturally  aspirated  engines  can  be 
eliminated  by  routing  vapors  from  die 
crankcase  directly  to  the  air  intake. 
These  technological  developments  are 
well  understood  and  should  provide 
manufacturers  with  the  tools  needed  to 
comply  with  Tier  1  and  Tier  2  standards 
for  engines  rated  under  37  kW, 
Similarly,  engines  rated  l>etween  37  and 
75  kW  should  be  able  to  comply  with 
Tier  2  standards  using  these 
technologies;  compliance  with  Tier  3 
standards  may  in  addition  require  use  of 
exhaust  gas  rednnifation.  EPA  believes 
these  engines  can  meet  the  proposed 
emission  standards  without  needing  to 
incorporate  turbocharging.  EPA  believes 
that  increasing  the  niunerical  NMHC  -«■ 
NOx  standard  by  0.9  g/kW-hr  (0.7  g/hp- 
hr)  relative  to  the  larger  engines 
appropriately  compensates  for  the 
design  constraints  imposed  by  these 
engines. 

Third,  many  of  the  air-cooled  diesel 
engines  rated  under  8  kW  face  unique 
design  challenges.  The  small  cylinders 
and  low  cost  of  these  engines  limit  the 
flexibility  of  designing  or  adapting 
technologies  to  control  emissions.  Tier  1 
standards  for  these  engines  are  therefore 
set  at  less  stringent  levels  than  larger 
engines.  To  reach  these  levels, 
manufacturera  will  need  to  rely  on 
several  of  the  strategies  used  for  other 
engines.  For  example,  increasing  swirl 
and  redesigning  piston  head  geometries 
can  be  an  effective  way  of  improving 
fuel-air  mixing  in  small  engines,  with 
the  additional  benefit  of  allowing  bigher 
injection  pressures  without  increasing 
fuel  wetting  on  the  cylinder  walls.  The 
position  and  design  of  piston  rings  can 
be  improved  to  reduce  the  contribution 
of  engine  oil  to  particulate  emissions. 
Incorporating  fuel  injectors  that  provide 
mechanically  controlled  rate  shaping 
would  allow  substantial  control  of  NOx 
emissions  at  a  low  cost.  Using  injectors 
with  valve-closed-orifice  nozzles  would 
similarly  control  HC  emissions.  £!hgines 
that  operate  within  a  relatively  narrow 


range  of  engine  speeds  can  achieve  a 
degree  of  charge-air  compression  with 
intake  manifold  designs  that  rely  on 
pulae  tuning.  The  unique  characteristics 
of  the  smallest  engines  pose  a  challeBge 
to  the  designer,  but  these  and  other 
technologies  are  available  for  complying 
with  the  Tier  1  and  Tier  2  standards. 
Also,  certification  data  from  the 
California  ARB  shows  that  most  direct 
injection  diesel  engines  rated  under  19 
kW  are  currenUy  emitting  between  8 
and  11  g/kW-hr  (6  and  8  g/hp-hr)  NMHC 
■»■  NOx;  all  these  engines  will  need  to 
improve,  but  the  current  best  performers 
support  the  feasibility  of  the  Tier  1  and 
Tier  2  standards  for  all  these  engines. 

Finally,  any  engines  relying  on 
natural  aspiration  technology  are  also 
subject  to  the  proposed  requirement  to 
eliminate  craiikcase  emissions.  This 
requirement  has  long  been  in  place  for 
natiually  aspirated  highway  engines. 
EPA  believes  that  the  technology 
required  to  close  the  crankcase  is  well 
established  and  easily  transferreble  to 
any  size  of  nonroad  engine. 

D.  Conclusions  Regarding  Technological 
Feasibility 

The  standards  set  by  this  proposal  are 
the  most  challenging  that  can  be 
justified  in  this  time  frame.  Engine 
manufacturers  will  need  to  use  the 
avaikble  lead  time  to  develop  the 
necessary  emission  control 
technologies,  including  transfer  of 
technology  bom  highway  engines.  This 
development  effort  will  require  not  only 
achieving  the  targeted  emission  levels, 
but  also  ensuring  that  each  engine  will 
meet  all  performance  and  emission 
requirements  over  its  useful  Ufa.  The 
proposed  standards  cleariy  represent 
major  reductions  compared  with  currant 
emission  levels. 

Emission  control  technology  for  diesel 
engines  is  in  a  period  of  rapid 
development  in  response  to  the  range  of 
emission  standards  anticipated  for  the 
years  ahead.  This  effort  will  need  to 
continue  to  meet  the  requirements  in 
this  proposaL  However,  the  emission 
targets  are  set  in  the  frameworiiL  of  a  long 
lead  time,  which  provides 
manufacturers  the  time  they  will  need 
to  apply  emission  control  technology 
developments  to  nonroad  engines.  Also, 
the  experience  gained  in  response  to 
EPA's  emission  standards  for  highway 
engines  will  be  invaluable  in  meeting 
the  comparable  requirements  for 
nonroad  engines.  Because  the 
technology  development  for  highway 
engines  will  to  a  large  extent  constitute 
basic  research  of  diesel  engine 
combustion,  this  effort  will  also  benefit 
manufacturers  that  produce  no  highway 
engines. 
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On  the  basis  of  informatiofl  currently 
available.  EPA  believes  that  it  is  feasible 
for  nonroad  diesel  engine  manufacturers 
to  meet  the  standards  proposed  in  this 
notice  within  the  the  proposed  time 
frame,  using  combinations  of  the 
technological  approaches  discussed 
above  and  in  the  Draft  RIA.  In  addition, 
EPA  believes  that  the  flexibilities 
incorporated  into  this  proposal  will 
permit  nonroad  vehicle  and  equipment 
manufacturers  to  respond  to  engine 
changes  in  an  orderly  way.  For  dm^ 
industries.  EPA  expects  meeting  these 
requirements  will  pose  a  significant 
challenge.  As  described  above.  EPA 
plans  to  assess,  as  part  of  the  2001 
Feasibility  Review,  the  appropriateness 
of  the  proposed  Tier  3  standards  and  the 
proposed  Tier  2  standards  for  engines 
rated  under  37  kW. 

VI.  Pn^ected  Impacts 

A.  Environmental  Impacts 

To  assess  the  environmental  impact  of 
the  proposed  standards.  EPA  has 
created  a  computer  program  for 
predicting  emissions  from  the  nonroad 
equipment  covered  by  this  proposal.  A 
memorandum  describing  the  computer 
program  has  been  placed  in  the  public 
docket  for  this  rulemaking.^  Chapter  5 
of  the  Draft  RIA  also  contains  a 
thorough  discussion  of  the  methodology 
used  to  project  the  emission  inventories 
and  emission  reductions  from  nonroad 
equipment  covered  by  the  propoaed 
standards.  The  reader  is  directed  to  both 
of  these  documents  for  more 
information  on  the  environmental 
impact  of  this  proposal.  EPArequeats 
comment  on  all  aspects  of  the  co/nputer 
program  and  the  methodology  for 
projecting  the  emissions  impact  of  the 
proposed  standards. 

The  amount  of  growth  experienced  in 
the  nonroad  market  will  have  a 


significant  impact  on  the  emission 
inventories  and  emission  reductions 
expected  from  the  proposed  standards. 
For  this  environmental  impact  analysis. 
EPA  has  examined  the  impact  of  the 
proposed  standards  under  two  different 
growth  scenarios.  (The  growth  rates 
used  in  the  nonroad  modeling  are 
compounded  growth  rates.)  The  first 
scenario  uses  the  growth  rates 
developed  by  the  Bureau  of  Economic 
Analysis  (BEA).  The  BEA  growth  rates, 
which  are  baaed  on  a  variety  of 
economic  indicators,  vary  by  nonroad 
segment  (i.e..  agriculture,  construction, 
etc.)  and  typically  range  from  one  to  two 
percent  per  year.  However,  based  on 
trends  in  nonroad  equipment  sales, 
trends  in  nonroad  fuel  usage,  and  the 
continuing  strong  performance  of  the 
U.S.  economy.  EPA  believes  that  the 
BEA  growth  rates  may  underestimate 
the  future  growth  of  the  nonroad 
market.  Therefore.  EPA  has  also 
modeled  the  impact  of  the  proposed 
standards  using  a  moderately  higher 
growth  rate  of  three  percent  for  all 
nonroad  segments.  EPA  believes  the 
results  from  the  two  growth  scenarios 
serve  to  bracket  the  expected 
environmental  impact  of  the  proposed 
standards.  The  following  discussion  of 
environmental  impacts  presents  the 
results  from  both  the  BEA  growth 
scenario  and  the  three  percent  growth 
scenario.  EPA  requests  comments  on  the 
appropriateness  of  the  BEA  growth  rates 
and  the  three  percent  growth  rate. 
EPA  modeled  the  impact  of  the 
proposed  standards  for  NOx,  NMHC. 
and  PM  emissions.  The  modisling  inputs 
conservatively  assume  that  equipment 
manufacturers  take  full  advantage  of  the 
flexibility  provisions  described  earlier. 
EPA  did  not  model  the  impacts  of  the 
proposed  standards  on  CO  because  CO 
emissions  from  noru-oad  diesel 
equipment  are  a  very  small  portion  of 


the  overall  CO  inventory  and  the 
proposed  standards  are  not  expected  to 
have  a  significant  impaa  on  CO  levels. 

Because  of  the  uncertainties  about  the 
degree  to  which  the  steady-state  test 
procedure  will  control  PM  emissions  in 
use,  especially  fixim  the  many  nonroad 
engines  that  frequently  operate  in 
transient  modes,  EPA  cannot  be  certain 
that  any  assessment  of  expected  PM 
emission  reductions  made  at  this  time 
will  be  completely  accurate. 
Nevertheless.  EPA  has  attempted  to 
make  a  reasonable  estimate  of  these 
reductions  by  assuming  an  in-use  per- 
engine  reduction  equal  to  the  difference 
between  the  Tier  1  and  proposed 
standards.  The  baseline  levels  used  in 
this  analysis  are  consistent  with  the 
position  taken  in  the  Tier  1  rule  that  no 
PM  benefits  are  claimed  from  the  Tier 
1  PM  standard.  EPA  believes  that  this 
approach  provides  a  reasonable  estimate 
of  PM  benefits  frDm  the  proposed 
standards  but  actual  benefits  could  vary 
significantly  from  these  levels. 

Based  on  the  results  of  the  modeling, 
the  expected  emission  benefits  from  the 
proposed  standards  are  quite 
8al»tantial.  Tables  5,  6,  and  7  contain 
the  nationwide  NOx.  NMHC,  and  PM 
inventories,  respectively,  under  the 
baseline  scenario,  which  assumes  only 
the  current  Tier  1  standftrds  are  in 
effiact,  and  under  the  control  scenario, 
which  assumes  the  proposed  standards 
take  effect.  (The  PM  reductions 
contained  in  Table  7  are  direct  PM  and 
do  not  include  secondary  PM  benefits, 
which  are  described  below.)  By  2020, 
the  emission  reductions  due  to  the 
proposed  standards  reach  50  percent  for 
NOx,  15  percent  for  NMHC,  and  20 
percent  for  PM.  All  percentages  are 
calculated  relative  to  the  baseline 
inventories,  which  assumes  only  the 
current  Tier  1  standards  are  in  effect. 


Table  5.— NOx  Emissions  Inventory  From  Nonroad  Diesel  Engines 

[Short  tons] 


Calendar  yew 


2000 

2010 

2oeo 


BEA  growth  rates 


With  the  ojr- 
rent  standards 


2,920.000 
2.740,0(30 
3,070.000 


WW)  the  pro- 
posed stand- 
ards 


2,890.000 
1,850,000 
1,460.000 


3%  growth  rates 


With  the  cur- 
rent standards 


3,150,000 
3,450,000 
4,520,000 


With  the  pro- 
posed stand- 
ards 


3,120.000 
2,330,000 
2,150,000 


» 'Nonroad  Q  Nodeling  Methodology  and 
Raquest  for  Comment,"  EPA  memorandum  from 
Peter  J.  Caf&ey  to  Docket  A-9e-40. 
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Table  6.— NMHC  Emissions  Inventory  From  Nonroad  Diesel  Engines 

(Short  tons] 


Calendar  year 


2000 

2010 
2020 


BEA  growth  rates 


WHh  the  cur- 
rent standards 


503,000 
582.000 
673,000 


With  the  pro- 
poeed  stand- 
ards 


497,000 
509.000 
541,000 


3H  growth  rales 


With  the  cur- 
rent starxtards 


543.000 
730,000 
980,000 


With  the  pro- 
poaed stand- 
ards 


536,000 
638,000 
789,000 


TABLE  7.— PM  Emissions  Inventory  From  Nonroad  Diesel  Engines 

(Short  ton^ 


CaierKtar  year 


2000 

2010 
2020 


BEA  growth 


With  the  cur- 
rent slarxlards 


478,000 
553,000 
639,000 


With  the  pro- 
posed stand- 


476.000 
483.000 
534.000 


3%  growth  rates 


With  the  cur- 
rent standards 


515,000 
683.000 
931,000 


the  pro- 
posed stand- 
ards 


513.000 
606.000 

778.000 


In  addition  to  the  efiiact  of  the 
proposed  emission  standards  on  direct 
PM  emissions  noted  above,  the 
proposed  standards  are  expected  to 
reduce  the  concentrations  of  secondary 
PM.  Secondary  PM  is  formed  when  NOx 
reacts  with  ammonia  in  the  atmosphere 
to  yield  ammonium  nitrate  particulate. 
SAI,  under  contract  with  EPA,  recently 
evaluated  the  effect  of  the  NOx 
reductions  on  the  formation  of  nitrate 
particulate.'^  The  report  concluded  that, 
as  a  national  average,  each  100  tons  of 
NOx  reduction  will  result  in  about  4    , 
tons  of  secondary  PM  reduction.  This 
conversion  rate  varies  from  region  to 
region,  and  is  greatest  in  the  West.  EPA 
estimates  that  the  approximately  1.6 
million  tons  per  year  of  NOx  reduction 
projected  in  2020  resulting  bom  this 
proposal  (assuming  BEA  growth  rates) 
will  result  in  a  national  average  of  about 
64,000  tons  per  year  reduction  in 
secondary  PM.  This  level  of  secondary 
PM  reduction  represents  about  60 
percent  of  the  projected  direct  PM 
reductions  presented  in  Table  7. 

B.  Economic  Impacts 

In  assessing  the  economic  impact  of 
changing  the  emission  standards,  EPA 
has  made  a  best  estimate  of  the 
combination  of  technologies  that  an 
engine  manufacturer  might  use  to  meet  ^ 
the  new  standards  at  an  acceptable  cost. 
While  equipment  manufacturers  bear  no 
responsibility  for  meeting  emission 
standards,  they  will  need  to  make 


>•  "Benefits  of  Mobile  Source  NOx  Related 
Particulate  Matter  Reductions."  Systems 
Applications  International,  EPA  Contract  No.  68- 
CS-0010.  WAN  1-B,  October  1996  (available  in  Air 
Docket  A-96-40). 


changes  in  the  design  of  their 
equipment  models  to  accommodate  the 
new  engines.  EPA's  treatment  of  the 
impacts  of  the  proposal  therefore 
includes  an  analysis  of  costs  for 
equipment  manii&cturers.  Full  details 
of  EPA's  cost  and  cost-effectiveness 
analyses  can  be  found  in  Chapters  4  and 
6  of  the  Draft  RLA. 

Estimated  cost  increases  are  broken 
into  purchase  price  and  total  lifie-cycle 
operating  costs.  The  incremental 
purchase  price  for  new  engines  and 
equipment  is  comprised  of  variable 
costs  (for  hardware  and  assembly  time) 
and  fixed  costs  (for  R&D,  retooling,  and 
certification).  Total  operating  costs 
include  any  expected  increases  in 
maintenance  or  fuel  consumption.  Cost 
estimates  based  on  these  projected 
technology  packages  represent  an 
expected  incremental  cost  of  engines  as 
they  begin  to  comply  with  new  emission 
standards.  Costs  in  subsequent  years 
would  be  reduced  by  several  factors,  as 
described  below.  Separate  projected 
costs  were  derived  for  engines  and 
equipment  used  in  six  different  ranges 
of  rated  power;  costs  were  developed  for 
engines  near  the  middle  of  the  listed 
ranges.  All  costs  are  presented  in  1995 
dollars.  Life-cycle  costs  have  been 
discounted  to  the  year  of  sale.  EPA 
requests  comment  on  all  aspects  of  the 
economic  impact  analysis. 

1.  EngineTechnologies 

The  following  discussion  provides  a 
brief  description  of  those  technologies 
EPA  projects  will  be  needed  to  comply 
with  the  new  emission  standards.  In 
some  cases  it  is  difficult  to  make  a 
distinction  between  technologies 


needed  to  reduce  emissions  for 
compliance  with  emission  standards 
and  those  technologies  that  o£hr  odier 
benefits  for  improved  fuel  economy, 
power  density,  and  other  aspects  of 
engine  performance.  EPA  believes  that 
without  new  emission  standards, 
manufacturers  would  continue  research 
on  and  eventually  deploy  many 
technological  upgrades  to  improve 
engine  performance  or  more  cost- 
effactively  control  emissions. 
Turbocharging,  aftercooling,  and 
variable-valve  timing  are  examples  of 
technologies  whose  primary  benefit  is 
for  improved  performance. 
Modifications  to  fuel  injection  systems 
and  the  introduction  of  electronic 
controls  will  also  continue,  regardless  of 
any  change  in  emission  standards,  to 
improve  engine  performance.  Some 
further  development  with  a  focus  on 
NOx,  HC,  and  PM  emissions  will 
nevertheless  play  an  important  role  in 
achieving  emission  reduction  targets. 

A  variety  of  technological 
improvements  are  projected  for 
complying  with  the  multiple  tiers  of 
proposed  emission  standards.  Selecting 
these  technology  packages  requires 
extensive  engineering  analysis  and 
judgments  .The  fact  that  manuCacturers 
have  nearly  a  full  decade  before 
implementation  of  the  most  challenging 
of  the  proposed  standards  ensures  that 
technologies  will  develop  significantly 
before  reaching  production.  This 
ongoing  development  will  lead  to 
reduced  costs  in  Aree  ways.  First, 
research  will  lead  to  enhanced 
effectiveness  for  individual 
technologies,  allowing  manufacttwers  to 
use  simpler  packages  of  emission 
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control  technologies  than  we  would 
predict  given  the  current  state  of 
development.  Similarly,  the  continuing 
effort  to  improve  the  emission  control 
technologies  will  include  innovations 
that  allow  lower-cost  production. 
Finally,  manufacturers  will  focus 
research  efforts  on  any  potential 
drawbacks,  such  as  increased  fuel 
consiunption  or  maintenance  costs, 
attempting  to  minimize  or  overcome  any 
neaative  effects. 

A  combination  of  technology 
upgrades  are  anticipated  as  a  result  of 
the  proposed  emission  standards. 
Modifications  to  basic  engine  design 
features,  such  as  piston  bowl  shape  and 
engine  block  and  head  geometry,  can 
improve  intake  air  characteristics  and 
distribution  during  combustion.  For  this 
analysis,  EPA  anticipates  that 
manufacturers  will  make  these  basic 
engine  modifications  for  the  first  tier  of 
proposed  standards.  These  redesigned 
engines  are  then  expected  to  serve  as  a 
platform  for  the  other  changes 
anticipated  for  the  next  tier  of 
standards.  This  %«rill  be  less  true  fior 
engines  rated  under  37  kW,  which  have 
lees  time  to  incorporate  design  changes 
before  Tier  1  standards  become 
efiiactive.  Manufactvuvrs  are  expected  to 


introduce  electronic  controls  on  some 
engines.  Advanced  fuel-injection 
techniques  and  hardware  will  allow 
designers  to  modify  various  fuel 
injection  parameters  for  higher  pressure, 
further  rate  shaping,  and  some  split 
injection.  For  Tier  3  standards.  EPA 
expects  that  many  engines  will  see 
further  fuel  injection  improvements  and 
will  incorporate  a  moderate  degree  of 
cooled  exhaust  gas  recirculation.  £)etails 
of  the  mix  of  technologies  included  in 
the  cost  analysis  can  be  found  in 
Chapter  4  of  the  Draft  RIA. 

while  the  following  analysis  projects 
a  relatively  uniform  emission  control 
strategy  for  designing  the  different 
categories  of  engines,  this  should  not 
suggest  that  EPA  expects  a  single 
combination  of  technologies  will  be 
used  by  all  manufacturers.  In  fact, 
depending  on  basic  engine  emission 
characteristics,  EPA  expects  that  control 
technology  packages  will  gradually  be 
fine-tuned  to  different  applications. 
Furthermore,  EPA  expects 
manufacturers  to  use  averaging, 
banking,  and  trading  programs  as  a 
means  to  deploy  varying  degrees  of 
emission  control  technologies  on 
difiiarent  engines.  EPA  nevertheless 
believes  that  the  projections  presented 


here  provide  a  cost  estimate 
representative  of  the  different 
approaches  manufactiu^rs  may 
ultimately  take. 

2.  Engine  Costs 

The  projected  costs  of  these  new 
technologies  for  meeting  the  proposed 
standards  are  itemized  in  the  Draft  RIA 
and  summarized  in  Table  8.  For  the 
proposed  Tier  1  standards  for  engines 
rated  under  37  kW,  estimated  costs  vary 
widely.  Those  engines  that  already 
operate  with  emissions  low  enou^  to 
meet  the  proposed  Tier  1  standards 
would  bear  costs  only  for  closing  the 
crankcase  and  certifying  the  engine,  or 
about  $20  per  engine.  For  the  remaining 
one-third  of  engines  expected  to  need 
reduced  emissions,  adding  engine 
modifications  leads  to  total  costs  of 
around  $70.  The  anticipated  increase  in 
operating  costs  would  similarly  be 
focused  on  the  minority  of  engines  that 
need  design  improvements,  totaling 
about  $220  in  net  present  value  (npv) 
over  the  lifetime  of  those  engines.  The 
calculated  sales-weighted  composite 
increase  in  both  the  purchase  price  and 
the  operating  costs  for  all  engines  rated 
under  37  kW  is  $75  or  less. 


Table  8.— Projected  Unit  Costs— Engines 


Cost  category 

Year  of  pro- 
duction 

Po«ver(l(W) 

0-37 

37-75 

75-130 

130-450 

450-560 

560^ 

Tlerl 

•fwremerrtaJ  purctiase  price 

1 
al 

S63 

*        73 

* 



Ule^yde  Operating  coats  (npv)  ....   

........».„...„ 

................ 

:. 

Tler2 

Inoamental  purchase  price „ 

1 
aH 

26 
0 

180 
0 

321 
0 

328 
0 

916 
0 

Life-cyde  Operating  costs  (npv)  

1214 
0 

Tiers 

Incramenlai  purchase  price _.. 

Life-cyde  Operating  costs  (npv)  

1 

6 

aH 

322 

111 
80 

424 
177 
103 

436 

104 
125 

1645 
291 
180 

- — ••• 

Tier  2  standards,  which  apply  to  to 
the  full  range  of  power  ratings,  involve 
higher  estimated  cost  impacts.  The  set 
of  technologies  anticipated  for  Tier  2 
engines,  including  engine 
modifications,  improved  fuel  injection 
and  some  use  of  electronic  controls,  are 
not  expected  to  cause  any  increase  in 
operating  costs,  as  described  in  the  Draft 
RIA.  The  price  of  engines  rated  under 
450  kW  is  expected  to  increase  by  up  to 
$330,  while  engines  rated  over  450  kW 
may  see  price  increases  approaching  or 
exceeding  $1,000.  The  projected  cost  of 


compliance  with  Tier  3  standards 
entails  increases  bom  Tier  2  costs  that 
follow  a  similar  pattern  to  the  increases 
for  Tier  2  standards,  though  the 
proposed  Tier  3  standards  apply  only  to 
engines  rated  between  37  and  560  kW. 

(Characterizing  these  estimated  costs 
in  the  context  of  their  fraction  of  the 
total  purchase  price  and  life-cycle 
operating  costs  is  helpful  in  gauging  the 
economic  impact  of  the  proposed 
standards.  ICT  conducted  a  study  to 
characterize  the  range  of  current  engine 


co8ts.*o  Although  the  incremental  cost 
projections  in  Table  8  increase 
dramatically  with  increasing  power 
rating,  they  in  fact  represent  a 
comparable  price  change  relative  to  the 
total  price  of  the  engine.  The  estimated 
cost  increases  for  all  engines  are 
between  2  and  10  percent  of  estimated 
engine  prices  (after  typical  discounts 
and  rebates).  Moreover,  the  cost  savings 


described  below  would  further  reduce 
the  impact  of  the  proposed  emission 
standaids:  long-term  cost  increases  are 
expected  to  be  4  percent  of  total  engine 
price  or  less. 

Another  way  of  evaluating  the 
variation  of  compliance  costs  with 
increasing  power  rating  is  to  compare 
the  ratio  of  projected  cost  to  rated  power 
(in  kilowatts).  For  the  Tier  2  standards, 
engines  rated  under  130  kW  all  have 
cost-per-kilowatt  ratios  near  3.5,  while 
the  ratios  for  larger  engines  is  around 
1.5.  This  shows  again  that  the 
apparentiy  high  projected  compliance 
costs  for  the  largest  engines,  upon  closer 
analysis,  are  consistent  with  their 
greater  size  and  price. 

For  the  long  term,  EPA  has  identified 
two  principal  factors  that  would  cause 
the  estimated  incremental  costs  to 
decrease  over  time.  First,  since  fixed 
costs  are  assumed  to  be  recovered  over 
a  fixed  period,  these  costs  disappear 
fit>m  the  analysis  after  they  have  been 
fully  recovered.  This  has  a  most  striking 
effect  on  the  projected  costs  for  engines 
rated  over  450  kW,  for  which  the  much 
higher  projected  costff  are  dominated  by 
fixed  costs.  Second,  the  analjrsis 
incorporates  the  expectation  that 
manufacturers  will  apply  ongoing 
research  to  making  emission  controls 
more  effective  and  less  costiy  over  time. 
Research  in  the  costs  of  manufacturing 
has  consistentiy  shown  that  as 
manufactiuers  gain  experience  in 
production,  they  are  able  to  apply 
iimovations  to  simplify  machining  and 
assembly  operations,  use  lower  cost 
materials,  and  reduce  the  number  or 
complexity  of  component  parts.*^  The 
analysis  incorporates  the  effects  of  this 
learning  curve  by  projecting  that  the 
variable  costs  of  producing  the  low- 
emitting  engines  decreases  by  20 
percent  starting  with  the  third  year  of 
production  and  by  reducing  variable 
costs  again  by  20  percent  starting  with 
the  sixth  year  of  production.  Table  8 
lists  the  projected  costs  for  each 
category  of  vehicle  over  time,  including 
the  set  of  numbers  that  illustrate  the 
projected  reduction  in  long-term  costs 
for  Tier  3  engines. 

3.  Equipment  Costs 

In  addition  to  the  costs  directly 
associated  with  engines  that  are 
redesigned  to  meet  new  standards,  costs 
may  also  result  fitim  the  need  to 
redesign  the  nonroad  equipment  in 
which  these  engines  are  used.  Such 
redesigns,  though  not  generally 


«  "Engine  Price  (On-Highway  and  Nonroad)  h 
Ufe-cycle  Cost  Methodology,"  memoranduni  from 
Thomaa  Uden,  ICF.  Inc.  to  Alan  Stout.  U.S.  EPA. 
March  21 .  ,1997  (available  in  Air  Docket  A-96-40). 


*>  "Learning  Curves  in  Manufocturing."  Linda 
Argote  and  Dennis  Epple,  Science,  February  23, 
1990.  Vol.  247,  pp.  920-424  (available  in  Air  Docket 
A-96-W). 


technologically  challenging,  could  occur 
if  the  engine  has  a  different  shape  or 
heat  rejection  rate,  or  is  no  longer  made 
available  in  the  configuration  previously 
used.  Based  on  their  experience  with 
the  Tier  1  standards  set  in  1994, 
equipment  manufactiurers  have  told  EPA 
thiat  the  main  barrier  to  accommodating 
complying  engines  is  the  late  delivery  of 
such  engines  by  engine  manufacturers, 
which  cuts  into  the  lead  time  that 
equipment  manu&cturers  need  to 
properly  redesign  their  equipment 
Thus,  attempts  were  made  in  the 
developing  this  proposal  to  provide 
stability  and  predictability  in  the  setting 
of  standards  so  engine  and  equipment 
manufacturers  can  more  easily  plan 
their  product  releases  and  can 
reasonably  recoup  the  investment  made 
to  meet  the  standards. 

In  addition,  the  Tier  3  emission 
standards  and  implementation  dates  for 
engines  rated  over  37  kW  and  Tier  2 
emission  standards  and  implementation 
dates  for  engines  rated  under  37  kW  are 
based  on  the  premise  that  no  significant 
equipment  redesign  beyond  that 
required  to  accommodate  engines 
meeting  the  previous  tier  of  standards 
will  be  required  to  accommodate  the 
new  engines.  Equipment  manufacttirers 
may,  of  course,  choose  to  spread 
equipment  redesigning  over  the  time 
frame  for  both  first  and  second  tiers  of 
standards.  This  analysis  accoimts  for 
this  flexibility  by  projecting  one  major 
redesign  for  each  equipment  model, 
spreading  the  costs  of  these  redesigns 
over  both  tiers  of  standards.  For  each 
tier  of  standards,  EPA  projects  that 
equipment  manufacturers  will  have 
sufBcient  opportunity  to  accommodate 
complying  engines  and  to  market  their 
product.  EPA  will  consider  the  potential 
for  multiple  design  changes  to 
equipment  models  during  the  2001 
Feasibility  Review. 

In  assessing  the  economic  impact  of 
the  proposed  emissions  standards,  EPA 
has  made  a  best  estimate  of  the 
modifications  to  equipment  that  relate 
to  packaging  (installing  engines  in 
equipment  engine  compartments), 
power  train  (torque  ciuve),  and  heat 
rejection  effects  of  the  new  complying 
engines.  The  incremental  purchase  price 
for  new  engines  is  comprised  of  fixed 
costs  (for  R&D  and  retooling)  and 
variable  costs  (for  hardware  and 
assembly  time  for  a  small  percentage  of 
the  equipment).  In  its  analysis,  EPA 
attributes  all  increases  in  operating  costs 
(i.e.,  expected  increases  in  maintenance 
or  fuel  consumption)  to  incremental 
engine  costs,  and  thus,  equipment  costs 
do  not  include  operating  costs.  As 
described  in  the  engine  cost  section 
above,  after  a  new  standard  takes  effect. 


projected  costs  in  subsequent  years 
would  be  reduced  by  several  Actors. 
Separate  projected  costs  were 
determined  for  equipment  in  the  same 
ranges  of  power  ratings  used  for  engine 
costs.  Full  details  of  EPA's  equipment 
cost  analysis  can  be  found  in  Chapter  4 
of  the  Draft  RIA. 

a.  Projected  Equipment  Changes:  Key 
measures  being  taken  by  engine 
manu&cturers  to  meet  the  Tier  1 
standards  set  in  1994  are  retarding  the 
injection  timing  and  adding  air-tO'water 
aftercooling.  EPA  projected  in  the  Tier 
1  rulemaking  that,  though  the  standards 
may  lead  to  some  additional  heat 
rejection,  it  would  not  add  enough  heat 
rejection  to  require  equipment  changes 
such  as  increasing  the  cooling  capacity 
and  cooling  fan  speed  (i.e.,  change  the 
size  of  radiators  or  cooling  fan  blades).  ^ 
However,  equipment  manufacturers 
claim  that  such  changes  are  occurring 
due  to  Tier  1  standards.  For  the  most 
part,  this  additional  heat  rejection 
occurred  due  to  the  retarded  injection 
timing,  and  thus  some  equipment 
manufacturers  needed  to  increase  the 
size  of  their  radiators  to  accommodate 
these  Tier  1  engines.  Some  equipment 
manufacturers  also  increased  the  engine 
fan  speed  for  additional  airflow  and 
cooling  (increasing  engine  fan  size  can 
increase  fen  speed).  In  some  cases, 
equipment  manufacturers  experienced  a 
small  increase  in  fuel  consumption.  In 
many  cases  equipment  manufacturers 
needed  to  alter  the  engine  compartment 
to  accommodate  these  changes  as  well 
as  making  room  for  added  ttirbochargers 
and  aftercoolers. 

A  small  percentage  of  equipment  is 
projected  to  have  modifications  to  the 
radiator  and  the  engine  fan  to 
compensate  for  some  additional  heat 
rejection  resulting  from  the  proposed 
emission  standards.  Equipment  with 
direct  injection  engines  rated  under  37 
kW  (about  one  third  of  the  equipment  in 
that  size  range)  are  expected  to  meet  the 
proposed  standards  through  retarded 
injection  timii^,  which  is  expected  to 
lead  to  some  additional  heat  rejection. 
Some  equipment/engines  introducing  or 
improving  air-to-water  aftercooling  may 
still  require  more  heat  rejection  and 
thus  a  somewhat  larger  radiator  and  fan, 
because  the  engine  coolant  would  be 
routed  ( and  thus  heated  up)  through 
both  the  radiator  and  the  aftercooler. 
Many  equipment  manufactvirers  are 
expected  to  install  engines  using  aii^to- 


''U.S.  EPA,  Final  Regulatory  Impact  Analysts 
and  Regulatory  Support  Document,  "Control  of  Air 
Pollution:  Determination  of  Significance  for 
Nonroad  Sources  and  Emission  Standards  foe  New 
Nonroad  Compression-Ignition  Engines  at  or  Above 
37  laiowatts  (SO  Horsepower)."  May  27. 1994 
(found  in  Air  Docket  A-91-24,  item  Vl-B-1). 
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air  aftercooling.  which  greatly  reduces 
the  heat  load  compared  with  current  air- 
to-water  aftercooling  models.  Also,  no 
mora  retarding  of  the  timing  is  expected 
for  ihete  engines  as  a  result  of  the 
proposed  emission  standards.  Therefore, 
no  increase  in  beat  rejection  and  thus  in 
the  size  of  the  radiator  and  engine  fan 
is  expected  for  equipment  with  air-to-air 
aftercooling.  However,  even  with  air-to- 
air  aftercooling.  some  equipment  may 
need  a  larger  engine  £an  (increase  engine 
fan  size  or  speed),  because  there  may  be 
some  reduction  in  the  airflow  out  of  the 
engine  compartment  due  to  the 
aftercooler.  In  addition,  exhaust  gas 
recirculation  may  lead  to  some 
additional  heat  load  in  the  Tier  3  time 
frame. 

With  sufficient  lead  time  provided, 
engine  and  equipment  manufactiirers 
are  expected  to  have  an  opportiuiity  to 


integrate  several  changes  not  directly 
related  to  emission  control  (i.e.,  air-to- 
air  aftercooling).  Therefore,  the 
equipment  changes  are  projected  to  be 
needed  only  to  compensate  for  some 
additional  heat  rejection.  Thus,  EPA 
estimated  that  a  small  percentage  of  the 
equipment  would  have  an  increase  in 
the  size  of  their  radiators  and  cooling 
fans  to  accommodate  the  new 
complying  engines.  In  addition,  for 
engine  compartment  modifications 
(engine  panels,  brackets,  etc.),  EPA 
estimated  that,  for  all  power  ranges,  a 
large  percentage  of  the  equipment 
would  need  additional  miscellaneous 
steel  since  it  is  expected  that  many 
nonroad  equipment  models  would  need 
some  additional  steel  in  accommodating 
complying  engines. 

b.  Projected  Equipment  Costs:  The 
costs  of  the  projected  equipment 


changes  due  to  the  proposed  standards 
are  itemized  in  the  Draft  RIA  and 
simmiarized  in  Table  9.  The  effort  for 
the  R&D  and  tooling  was  estimated  for 
modifying  equipment  in  all  the  above 
power  categories  based  on  those 
changes  needed  to  accommodate  the 
engine  technology  modifications 
described  earlier  in  this  preamble.  In 
addition,  variable  costs  for  engine 
compartment,  radiator,  and  engine  fan 
changes  as  described  in  the  above 
section  were  added  for  all  the 
equipment  power  categories.  For  all  the 
power  categories  it  was  estimated  that 
equipment  manufacturers  would 
expend  significant  effort  to  generally 
redesign  the  engine  compartments  of 
their  equipment  due  to  emissions 
control  and  its  related  eCCacts. 


Table  9.— Projected  Unjt  Costs 

Tiw 

Power  (kW) 

0-37 

37-75 

75-130 

13(M50 

460-560 

560^ 

Tiarl: 

$12 
65 

5 
33 

56 

235 

18 
340 

1 
112 

137 
458 

46 
470 

2 

179 

150 
1.075 

S3 

1,096 

4 
295 

Total  Engine  and  Equipment _.. 

— r 

.................. 

Tier  2: 

Equiptnent 

118 
446 

39 
475 

4 
198 

' 

TotaJ  Engine  and  Equipment - 

136 

Her  3  shoft-temi: 

Equ^sment 

Total  Engine  and  Equipment 

1,350 

Tier  3  long-tenn: 

Equipmeni 

Total  Engine  and  Equipment 



For  the  proposed  Tier  1  standards  that 
apply  to  equipment  with  engines  rated 
under  37  kW,  the  estimated  composite 
cost  increase  is  $12  per  piece  of 
equipment.  As  described  in  the  Engine 
Cost  section,  this  cost  estimate  is  based 
on  the  determination  that  a  large 
percentage  of  the  engines  for  this  range 
of  equipment  already  operate  with 
emissions  low  enough  to  meet  the  Tier 
1  standards. 

For  Tier  2  standards,  the  low  engine 
costs  for  equipment  rated  imder  75  kW 
reflect  the  relatively  high  sales  volume 
of  this  range  even  though  most  of  the 
equipment  would  need  relatively  more 
effort  for  accommodating  complying 
engines  versus  equipment  with  engines 
rated  over  75  kW.  The  highest  projected 
cost  of  $159  for  equipment  utilizing 
engines  rated  between  450  and  560  kW 
demonstrates  that  high  per-equipment 
piece  costs  are  due  to  amortizing  large 
fixed  costs  over  small  sales  volumes 
even  though  most  of  the  equipment  in 
this  large  power  range  would  require 
relatively  less  effort  in  accommodating 


complying  engines.  Also,  the  higher 
projected  cost  of  $137  for  equipment 
with  engines  rated  between  75  and  130 
kW  results  from  amortizing  slightiy 
lower  fixed  costs  compared  to  ratings 
under  75  kW  over  a  much  smaller  sales 
volume. 

The  projected  incremental  cost  of 
complying  with  Tier  3  standards  are 
lower  than  that  for  Tier  2  standards, 
because  EPA  expects  most  of  the 
significant  changes  to  equipment 
designs  would  occur  for  Tier  2 
standards  (the  previous  or  first  set  of 
standards).  For  Tier  3  standards, 
equipment  with  engines  rated  between 
37  and  560  kW  are  expected  to  have 
incremental  costs  ranging  fttjm  $18  to 
$53.  In  addition,  EPA  estimated  that,  for 
equipment  with  engines  rated  under  37 
kW,  the  incremental  cost  of  Tier  2    - 
standards  is  only  $5. 

As  disciissed  in  the  Engine  Cost 
section,  characterizing  both  these 
estimated  incremental  equipment  and 
engine  costs  in  the  context  of  their 
fraction  of  the  total  equipment  purchase 


price  is  useful  for  evaluating  the 
economic  impact  of  the  proposed 
standards.  EPA  collected  quoted  retail 
(list)  prices  on  several  equipment  pieces 
to  characterize  the  range  of  current 
equipment  prices.  The  combined 
incremental  costs  estimated  for 
equipment  and  engines  together  for  all 
power  ranges  are  mostiy  under  2 
percent  of  list  prices  with  the  exception 
of  a  few  low  power  rated  equipment 
(e.g.,  a  3  kW  centrifugal  pump),  which 
may  have  relatively  low  sales  prices  and 
thus  estimated  incremental  costs  that 
are  up  to  4  percent  of  list  prices. 

Furthermore,  as  described  above  in 
the  Engine  Cost  section,  the  cost  savings 
below  would  further  reduce  the 
projected  cost  of  the  proposed 
standards.  For  the  long  term,  EPA  has 
identified  two  principal  factors  that 
would  cause  the  estimated  incremental 
costs  to  decrease  over  time.  First,  since 
fixed  costs  are  assumed  to  be  recovered 
over  a  ten-year  period,  these  costs 
disappear  from  the  analysis  after  the 
first  ten  model  years.  Second,  as 


described  further  in  the  Engine  Cost 
section,  the  analysis  incorporates  the 
effiects  of  a  learning  curve  by  projecting 
that  the  variable  costs  of  making 
equipment  changes  to  accommodate 
low-emitting  engines  decreases  by  20 
percent  starting  with  the  third  year  of 
production  and  by  reducing  variable 
costs  again  by  20  percent  starting  with 
the  sixth  year  of  production.  Table  9 
shows  the  schedule  of  projected 
equipment  costs  for  each  category  of 
equipment  over  time,  and  it  also 
presents  the  combined  costs  estimated 
for  equipment  and  engines  together. 
(The  combined  engine  and  equipment 
costs  presented  in  Table  9  do  not 
include  increased  operating  costs.) 

4.  Aggregate  Costs  to  Society 

The  above  analysis  develops  unit  cost 
estimates  for  each  power  category.  With 
current  data  for  equipment  sales  for 
each  category  and  projections  for  the 
foture,  these  costs  can  be  translated  into 
a  total  projected  cost  to  the  nation  for 
the  proposed  emission  standards  in  any 
year.  Increased  purchase  prices  and 
operating  costs  lead  to  aggregate  costs  of 
about  $3  million  in  the  first  year, 
increasing  to  a  peak  of  $320  million  in 
2008  as  increasing  numbers  of  engines 
become  subject  to  the  proposed 
standards.  The  following  years  show 
declining  aggregate  costs  as  the  per-unit 
cost  of  compliance  decreases,  as 
described  above,  to  a  low  point  of  about 
$190  million  in  2014.  After  2014,  stable 
engine  costs  applied  to  a  slowly  grovnng 
market  lead  to  slowly  increasing 
aggregate  costs. 


Ckimmenters  on  the  Supplemental 
ANPRM  suggested  that  new  nonroad 
diesel  engine  standards  would 
negatively  impact  other  entities  such  as 
equipment  distributore/dealera,  ultimate 
purchasers  (e.g.,  farmers,  construction 
contractors,  loggers),  and  suppliers  of 
parts  and  services  for  engines  and 
equipment.  In  the  segment  of  the 
economy  involving  nonroad  diesel 
engines  and  equipment,  distributors/ 
dealers  and  purchasers  are  downstream 
of  engine  and  equipment  mami&cturers, 
and  suppliers  of  parts  and  services  are 
upstream.  EPA  recognizes  that  there 
may  be  some  potential  impact  on  these 
entities  from  die  proposed  rule.  For 
example,  as  some  conunenters 
suggested,  were  a  sudden  large  increase 
in  equipment  prices  to  occur,  it  might 
result  in  a  slowing  of  purchases  of  new 
equipment,  possibly  causing  upstream 
suppliers  or  downstream  dealers  to  lose 
business.  As  described  in  Section 
IV.B.3.,  EPA  estimates  that  the 
combined  incremental  costs  for 
equipment  and  engines  together  for  all 
power  ranges  would  generally  be  vmder 
2  percent  of  the  list  prices  of  equipment. 
Considering  that  price  changes  are 
already  a  common  occurrence  in  this 
market,  EPA  believes  the  impacts  will 
be  minimal.  Also,  such  small  cost 
increments,  together  with  the 
complexity  of  this  market,  make  it 
extremely  difiBcult  to  quantitatively 
analyze  the  impacts  on  entities 
upstream  and  downstream  of  engine 
and  equipment  makers.  Therefore,  EPA 
included  in  the  cost  analysia  only  those 


entities  that  are  expected  to  be  directly 
impacted  by  the  proposed  rule. 

C.  Cost-Effectiveness 

EPA  has  estimated  the  cost- 
effectiveness  (i.e.,  the  cost  per  ton  of 
emission  reduction)  of  the  pro{X)sed 
Tier  1.  Tier  2  and  Tier  3  standards  for 
the  same  power  categories  of  nonroad 
equipment  highlighted  earlier  in  this 
section.  Chapter  6  of  the  Draft  RIA 
contains  a  more  detailed  discussion  of 
the  cost-effectiveness  analysis.  EPA 
requests  comments  on  all  aspects  of  the 
cost-effectiveness  analysis. 

As  described  above  in  the  Economic 
Impacts  section,  the  projected  cost  of 
complying  with  the  proposed  standards 
will  vary  by  power  category  and  model 
year.  Therefore,  the  cost-effectiveness 
will  also  vary  from  model  year  to  model 
year.  For  com]>arison  purposes,  the 
discounted  lifetime  costs  (including 
increased  engine  costs,  equipment  costs 
and  operating  costs),  emission 
reductions  (in  short  tons),  and  cost- 
effectiveness  of  the  proposed  NMHC  + 
NOx  standards  are  shown  in  Table  10 
for  the  same  model  years  discussed 
above  in  the  Economic  Impacts  section. 
EPA  believes  this  is  a  conservative 
estimate  because  EPA  assumed  that  all 
of  the  increased  costs  presented  earlier 
were  attributable  to  NMHC+NOx  control 
and  none  of  the  costs  were  attributed  to 
PM  control  NOx  reductions  represent 
approximately  90  percent  of  the  total 
NMHC-t-NOx  emission  reductions 
expected  from  the  proposed  standards. 


Table  id.— Cost-effectiveness  of  the  Proposed  NMHC+NOx  Standards 


Standard 


Tierl 
Tier  2 


Tier  3  ... 


Power  (kW) 


0-37 
0-<J7 

""37-75 

75-130 

130-450 

450-560 

560 


37-75 

75-130 

130-450 

450-560 


Year  of  produdioa 


1 
,1 

1 
1 
1 
1 
1 
6 
1 
6 
1 
6 
1 
6 
t 
6 


Discounted  lifetime  cost 


$138 

33 

15 

235 

458 

446 

1.075 

1.350 
207 
430 
217 
573 
325 
601 
356 

1.878 
522 


Discounted  lifetime 

Nf»4HC+N0x 

reductions 

(tons) 


0.32 
a04 


0.59 
1.19 
2.11 
8.11 
11.44 


a62 

0.94 

••••5— 
1.71 


Discounted  lifetime 

cost-e(feetiv«naet 

(per  ton) 


$440 
790 
360 
400 
390 
210 
130 
120 

20 
700 
350 
610 
350 
350 
210 
310 

90 


Weighting  the  projected  cost  and 
emission  benefit  numbers  presented 
above  by  the  populations  of  the 


individual  power  categories,  EPA 
calculated  the  cost-effectiveness  of  the- 
proposed  NMHC  +  NCbc  standards  for 


the  entire  nonroad  diesel  engine  fleet 
Table  11  contains  the  resulting  fleet- 
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wide  cost-eifectiveneM  results  for  the 
Tier  2  and  Tier  3  standards. 

Table  il.— Fleet-wide  Ccjst-effec- 

TIVENESS       OF       THE       PROPOSED 
NONROAD  NMHC  +  NOx  Standards 


StvidBrd 

Discounted  lifetinro 
cost-effectiveness 

Tier  2 

Tier  3— Short  term  .... 
Tier  3— Long  lenn 

SaOCMon. 
$40(yton. 

$18(Vlon. 

For  comparison  to  other  PM  control 
strategies,  EPA  has  also  analyzed  the 
cost-effactiveneu  of  the  proposed 
standards  assuming  half  of  the  increased 
costs  were  attributable  to  PM  control. 
Such  a  fleet-wide  discounted  lifetime 
cost-effectiveness  represents  the  highest 
figure  that  could  be  expected  for  cost- 
effectiveness  of  the  proposed  standards 
and  was  calculated  to  provide  an 
indication  of  the  upper  bound  of  PM 
cost-effectiveness.  The  resulting  fleet- 
wide  discounted  lifetime  cost- 
effectiveness  of  the  proposed  Tier  1  and 
Tier  2  PM  standards  was  approximately 
$1,500  per  ton. 

In  an  effort  to  evaluate  the  cost- 
effectiveness  of  the  proposed  NMHC  •»■ 
NOx  controls  for  nonroad  engines,  EPA 
has  siunmarized  the  cost-effectiveness 
results  for  three  other  recent  EPA 
mobile  source  rulemakings  that  required 
reductions  in  NOx  (or  NMHC  +  NOx) 
emissions.  The  heavy-duty  vehicle 
portion  of  the  Clean  Fuel  Fleet  Vehicle 
Program  yielded  a  cost-effectiveness  of 
approximately  $l,500/ton  of  NOx,  Phase 
n  of  the  Reformulated  Gasoline  Program 
jrielded  approximately  $5,000/ton  of 
NOx.  and  thg  most  recent  NMHC  +  NOx 
standards  for  highway  heavy-duty  dieael 
enginwa  yielded  a  cost-effectiveness  of 
$100r$600/ton  of  NMHC  +  NOx.  The 
ooal^fiKtiveness  of  the  proposed 
NMHC  +  NOx  standards  for  nonroad 
dieael  engines  presented  above  are  more 
favorable  than  the  cost-e£fectivenefle  of 
both  the  clean  fuel  fleet  vehicle  program 
and  reformulated  gasoline.  The  cost- 
effectiveness  of  the  proposed  NMHC  + 
NOx  standards  for  nonroad  diesel 
engines  is  comparable  to  the  cost- 
effectiveness  of  the  most  recent  NMHC 
+  NOx  standards  for  heavy-duty 
highway  diesel  engines. 

EPA  has  also  simunarized  the  cost- 
effectiveness  results  for  two  other  recent 
EPA  mobile  soiux:e  rulemakings  that 
required  reductions  in  PM  emissions. 
The  cost-eSectiveness  of  the  most  recent 
urban  bus  engine  PM  standard  was 
estimated  to  be  $10,00O-$16.000/ton 
and  the  cost-effectiveness  of  the  urban 
bus  retrofit/rebuild  program  was 
estimated  to  be  approximately  $25,000/ 


ton.  The  PM  cost-effectiveness  of  the 
proposed  nonroad  engine  standards 
presented  above  are  more  fevorable  than 
either  of  the  urban  bus  programs. 

In  addition  to  the  benefits  of  reducing 
ozone  within  and  transported  into  tuban 
ozone  nonattainment  areas,  the  NOx 
reductions  from  the  proposed  nonroad 
engine  standards  are  expected  to  have 
beneficial  impacts  v^th  respect  to  crop 
damage,  secondary  particulate,  acid 
deposition,  eutrophication,  visibility, 
and  forests,  as  described  earlier. 
Because  of  the  difficulty  of  quantifying 
the  monetary  value  of  these  societal 
benefits,  the  cost-effectiveness  values 
presented  do  not  assign  any  numerical 
value  to  these  additional  benefits. 
However,  based  on  an  analysis  of 
existing  studies  that  have  estimated  the 
value  of  such  benefits  in  the  past,  the 
Agency  believes  that  the  actiial 
monetary  value  of  the  multiple 
environmental  and  public  health 
benefits  that  would  be  produced  by 
large  NOx  reductions  similar  to  those 
projected  under  this  proposal  will  likely 
be  greater  than  the  estimated 
compliance  costs.  EPA  requests 
conmient  on  including  these  benefits  in 
an  estimate  of  the  cost-effectiveness  of 
the  proposed  standards. 

Vn.  PubUc  Participation 

As  mentioned  above,  EPA  issued  a 
Supplemental  ANPRM  releasing  the 
Nonroad  Statement  of  Principles  and 
amiouncing  EPA's  intent  to  formally 
propose  regulatory  action  relating  to 
nonroad  diesei  emissions  consistent 
wdth  the  Statement  of  Principles.  By  the 
time  the  comment  period  closed,  the 
Agency  had  received  more  than  20 
communications  relating  to  this 
program  and  the  Supplemental  ANPRM. 
Additional  conunents  have  been 
received  as  a  part  of  the  Agency's 
special  outreach  to  small  entities  (see 
Section  VnLB.).  These  comments  have 
been  very  valuable  in  developing  this 
proposal,  and  the  Agency  looks  forward 
to  additional  comment  as  the  formal 
rulemaking  process  now  begins.  All  of 
these  comments  are  available  in  the 
rulemaking  docket  and  many  of  them 
are  discussed  in  the  context  of  various 
issues  in  this  preamble.  EPA  has 
considered  each  of  the  comments  and 
has  attempted  to  address  them  in  this 
proposal. 

A.  Comments  and  the  Public  Docket 

Publication  of  this  notice  opens  a 
formal  comment  period  for  this 
proposal.  EPA  will  accept  comments  for 
the  period  indicated  under  "DATES" 
above.  The  Agency  encourages  all 
parties  that  have  an  interest  in  the 
program  described  in  this  notice  to  offer 


comment  on  all  aspects  of  the  action. 
Throughout  this  proposal  are  requests 
for  specific  comment  on  various  topics. 

The  most  useful  comments  are  those 
supported  by  appropriate  and  detailed 
rationales,  data,  and  analyses.  The 
Agency  also  encourages  commenters 
that  disagree  with  the  proposed  program 
to  suggest  and  analyze  alternate 
approaches  to  meeting  the  air  quality 
goals  of  this  proposed  program.  All 
comments,  with  the  exception  of 
proprietary  information,  should  be 
directed  to  the  EPA  Air  Docket  Section, 
Docket  No.  A-96-^0  before  the  date 
specified  above. 

Commenters  who  wish  to  submit 
proprietary  information  for 
consideration  should  clearly  separate 
such  information  from  other  comments 
by:  (1)  Labeling  proprietary  information 
"Confidential  Business  Information" 
and  (2)  sending  proprietary  information 
direcUy  to  the  contact  person  listed  (see 
FOR  FURTHER  MFORMATKM  CONTACT)  and 
not  to  the  public  docket  This  will  help 
ensure  that  proprietary  information  is 
not  inadvertently  placed  in  the  docket 
If  a  commenter  wants  EPA  to  use  a 
submission  of  confidential  information 
as  part  of  the  basis  for  the  final  rule, 
then  a  nonconfidential  version  of  the 
document  that  summarizes  the  key  data 
or  information  should  be  sent  to  the 
docket 

Mformation  covered  by  a  claim  of 
confidentiality  will  be  disclosed  by  EPA 
only  to  the  extent  allowed  and  in 
accordance  with  the  procedures  set 
forth  in  40  CFR  part  2.  If  no  claim  of 
confidentiality  accompanies  the 
submission  when  it  is  received  by  EPA. 
it  will  be  made  available  to  the  public 
without  further  notice  to  the 
commenter. 

B.  Public  Hearing 

The  Agency  will  hold  a  public 
hearing  as  noted  in  the  DATES  section 
above.  Any  person  desiring  to  present 
testimony  at  the  public  hearing  is  asked 
to  notify  the  contact  person  listed  above 
at  least  five  business  days  prior  to  the 
date  of  the  hearing.  This  notification 
should  include  an  estimate  of  the  time 
required  for  the  presentation  of  the 
testimony  and  any  need  for  audio/visual 
equipment.  EPA  suggests  that  sufficient 
copies  of  the  statement  or  material  to  be 
presented  be  available  to  the  audience. 
In  addition,  it  is  helpful  if  the  contact 
person  receives  a  copy  of  the  testimony 
or  material  prior  to  the  hearing. 

The  hearing  will  be  conducted 
informally,  and  technical  rules  of 
evidence  will  not  apply.  A  sign-up  sheet 
will  be  available  at  the  hearing  for 
scheduling  the  order  of  testimony.  A 
written  transcript  of  the  hearing  will  be 


prepared.  The  official  record  of  the 
hearing  wiU  be  kept  open  for  30  days 
after  the  hearing  to  allow  submittal  of 
supplementary  information. 

VnL  Administrative  Requirementa 

A.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12866,  the 
Agency  must  determine  whether  this 
regulatory  action  is  "significant"  and 
therefore  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
and  the  requirements  of  the  Executive 
Order  (58  FR  51735,  Oct.  4, 1993).  The 
order  defines  "significant  regulatory 
action"  as  any  regulatory  action  that  is 
likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  mortf  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
enviroiunent,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commvmities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  feas, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or, 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  die 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  EPA  has  determined  that 
this  proposal  is  a  "significant  regulatory 
action"  because  the  proposed  standards 
and  other  regulatory  provisions,  if 
implemented,  would  have  an  annual 
effect  on  the  economy  in  excess  of  $100 
million.  A  Draft  RIA  has  been  prepared 
and  is  available  in  the  docket  associated 
with  this  rulemaking.  This  action  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12866.  Any 
written  comments  from  OMB  and  any 
EPA  response  to  OMB  comments  are  in 
the  public  docket  for  this  proposal. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  was 
amended  by  the  Smail  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  Public  Law  104-121.  to 
ensure  that  concerns  regarding  small 
entities  are  adequately  considered 
diuing  the  development  of  new 
regulations  that  affect  them.  In  response 
to  the  provisions  of  this  statute,  EPA  has 
identified  industries  subject  to  this 
proposed  rule  and  has  provided 
information  to  and  received  comment 
from  small  entities  and  representatives 


of  small  entities  in  these  industries.  The 
Agency  has  also  convened  a  panel 
under  section  609(b)  of  the  Regidatory 
Flexibility  Act  as  added  by  SBREFA. 
The  purpose  of  the  Panel  is  to  collect 
the  advice  and  recommendations  of 
representatives  of  small  entities  that 
will  be  affected  by  the  rule  and  to  report 
on  those  comments  and  the  Panel's 
findings  as  to  issues  related  to  the  key 
elements  of  an  initial  regulatory 
flexibility  analysis  under  section  603  of 
the  Regulatory  Flexibility  Act.  Those 
elements  of  an  initial  regulatory 
flexibility  analysis  are: 

•  The  number  of  small  entities  to 
which  the  proposed  rule  will  apply. 

•  Projected  reporting,  recoraJteeping, 
and  other  compliance  requirements  of 
the  proposed  rule,  including  the  classes 
of  small  entities  which  will  be  subject 
to  the  requirements  and  the  type  of 
professional  dulls  necessary  for 
preparation  of  the  report  or  record. 

•  Other  relevant  Federal  rules  which 
may  duplicate,  overlap,  or  conflict  with 
the  proposed  nde. 

•  Any  significant  alternatives  to  the 
proposed  rule  which  accomplish  the 
stated  objectives  of  applicable  statutes 
and  which  minimize  any  significant 
economic  impact  of  the  proposed  rule 
on  small  entities. 

Once  completed,  the  Panel  report  is 
provided  to  the  Agency  issuing  the 
proposed  rule  and  included  in  the 
rulemaking  record.  In  light  of  the  Panel 
report,  the  Agency  is  to  make  changes 
to  the  propomd  rule  or  the  initial 
regulatory  flexibility  analysis  for  the 
proposed  rule,  whM«  appropriate. 

EPA  has  prepared  an  initial  regulatory 
flexibility  analysis  to  analyze  the 
economic  impacts  of  this  proposed  rule 
on  small  companies;  the  initial 
regulatory  flexibility  analysis  is  found 
in  Chapter  4  of  the  Draft  RIA.  EPA's 
outreach  to  small  entities  and  EPA's 
responses  to  the  recommendations  of 
the  Panel  are  described  in  the  initial 
regulatory  flexibility  analysis  and 
summarized  below.  The  Agency 
continues  to  be  intraested  in  the 
potential  impacts  of  the  proposed  rule 
on  small  entities  and  welcomes 
additional  conunents  during  the 
rulemaking  process  on  issues  related  to 
such  impacts: 

1.  ApplicaUe  Small  Businesses 

The  initial  regulatory  flexibility 
analysis  analyzes  four  separate  but 
related  industries  that  will  be  subject  to 
this  proposed  rule  and  that  contain 
small  businesses  as  defined  by 
regulations  of  the  Small  Business 
Administration  (SBA):  nonroad  diesel 
engine  manufacturing,  manufacturing  of 
nonroad  diesel  equipment,  post- 


manufecture  marinizing  of  diesel 
engines,  and  the  rebuilding  or 
remanufecturing  of  diesel  nonroad 
engines.  According  toSBA's  regulations 
(13  CFR  121),  businesses  with  no  more 
than  the  following  numt>ers  of 
employees  or  dollars  of  annual  receipts 
are' considered  "small  entities"  for 
purposes  of  a  regulatory  flexibility 
analysis: 

•  Manufacturers  of  engines  (includes 
marinizers) — 1000  employees. 

•  Equipment  manufactiirera 

•  Manufacturers  of  construction 
equipment — 750  employees. 

•  Manufacturers  of  industrial  trucks 
(forklifts) — 750  employees. 

•  Manufecturers  of  other  nonroad 
equipment — 500  employees. 

•  Rebuilders/Remanufacturers  of 
engines — $5  million. 

2.  Small  Business  Economic  Impact 
Analysis 

The  initial  regiilatory  flexibility 
analysis  evaluates  in  detail  the  financial 
impacts  of  the  proposed  standards  on 
small  manufacturers  of  nonroad  diesel 
equipment  Along  with  small 
manufectiuers  of  equipment,  the 
potential  impacts  on  small 
manufecturers  of  diesel  engines,  small 
marinizers,  and  small  engine  rebuilders/ 
remanufecturers  were  assessed  as  part  of 
the  SBREFA  Panel  process  as  discussed 
below;  however,  a  detailed  economic 
analysis  was  conducted  only  for 
equipment  manufacturers,  for  the 
following  reasons.  There  is  only  one 
small  manufacturer  of  diesel  engines 
afiiac&d  by  the  proposed  rule  that  meets 
the  Small  Business  Administration's 
(SBA)  snull  business  criteria,  and  this 
small  engine  manufacturer  would  have 
impacts  from  the  proposal  that  are 
similar  to  those  impacts  experienced  by 
large  nonroad  engine  manufoctiuers. 
which  are  described  in  Section  VIJ3.  of 
thi»  proposal.  Marinizers  are  expected 
to  ejqwrience  impacts  similar  to  those  of 
nomoad  equipment  manufacturers  siivce 
changes  made  by  the  original  engine 
manufacturers  might  require  changes  in 
the  parts  and  process  involved  in 
marinization.  Engine  rebuilders/ 
remanufacturers  would  not  be 
economically  impacted  by  this  proposed 
rule  since  as  described  in  Section  III.C. 
of  this  proposal,  the  proposed 
provisions  for  these  entities  would  not 
require  a  change  to  their  current 
practices. 

As  described  in  Section  IV.B.4., 
commenters  on  the  Supplemental 
/y^IPRM  suggested  that  new  nonroad 
diesel  engine  standards  would 
negatively  impact  other  small  entities 
such  as  equipment  distributors/dealers, 
ultimate  purchasers,  and  suppliers  of 
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parts  and  services  for  engines  and 
equipment  EPA  recognizes  that  these 
downstream  and  upstream  small  entities 
may  be  adversely  impacted  by  the 
proposed  rule.  However,  for  the  reasons 
described  in  Section  IV.B.4.,  EPA 
included  in  the  cost  analysis  and  the 
initial  regulatory  flexibility  analysis 
only  those  entities  that  are  expected  to 
be  directly  impacted  by  the  proposed 
rule.  EPA  asks  for  comments  on  the 
potential  impacts  of  the  proposed  rule 
OD  any  downstream  and  upstream  small 
entities,  with  supporting  data  or 
methodologies  to  assist  in  analysing 
these  impacts  whenever  possible. 

The  initial  regulatory  flexibility 
analysis  applies  an  economic  measure 
known  as  the  "sales  test"  to  evaluate  the 
economic  impact  of  the  proposed 
standards  on  small  manufactxirers  of 
nonroad  diesel  equipment.  The  sales 
test  involves  calculation  of  annualized 
compliance  costs  as  a  function  of  sales 
revenue.  According  to  the  sales  tact 
results  in  the  initial  regulatory 
flexibility  analysis,  an  estimated  9 
percent  of  small  equipment 
manufacturers  would  be  economically 
impacted  by  greater  than  1  percent  by 
the  proposed  rule.  Also,  an  estimated  5 
percent  of  small  equipment 
manufacturers  would  experience  an 
impact  greater  than  3  percent. 

As  described  in  Section  m.E.  of  this 
proposal,  this  proposed  rule  includes 
flexibility  provisions  for  equipment 
manufacturers  (both  large  and  «iw^i|l 
manufacturers).  As  shown  in  the  initial 
regulatory  flexibility  analysis,  the 
flexibility  provisions  should  reduce  any 
economic  impacts  of  the  proposed 
regulations  on  small  equipment 
manufacturers.  However,  the  effects  of 
the  provisions  are  likely  conservatively 
estimated  because  the  hardship  relief 
provisions  described  in  Section  UI.E. 
were  not  included  in  the  analysis.  EPA 
considers  the  flexibility  provisions  to  be 
a  significant  regulatory  alternative  since 
they  meet  the  Agency's  air  quality 
objectives  while  minimizing  significant 
economic  impacts  on  small  equipment 
manufsctuiers. 

3.  SBREFA  Panel  and  Other  Regulatory 
Alternatives 

Consistent  with  SBREFA,  EPA 
convened  a  Small  Business  Advocacy 
Review  Panel  on  March  25, 1997  to 
collect  the  advice  and  recommendations 
of  representatives  of  small  entities  that 
may  be  affected  by  the  proposed  rule 
and  to  report  on  those  comments.  The 
Panel,  consisting  of  representatives  of 
the  Small  Business  Achninistration,  the 


Office  of  Management  and  Budget,  and 
EPA,  issued  a  report  on  May  23,  1997.^ 
Accordingly,  during  the  development 
of  this  proposal,  EPA  and  the  SBREFA 
Panel  were  ia  contact  with 
representatives  of  small  nonroad  diesel 
equipment  manufacturers,  small 
nonroad  diesel  engine  manufacturers, 
small  nonroad  engine  rebuilders/ 
remanufacturers,  and  small  post- 
manufacture  engine  marinizers.  In  its 
final  report,  the  SBREFA  Panel 
encouraged  EPA  to  continue  to  seek 
information  and  conduct  analysis 
relating  the  number  of  small  entities 
potentially  affected  by  this  proposed 
rule.  The  Panel  also  encouraged  EPA  to 
consider  the  potential  overlap  with 
Occupational  Safisty  and  Health 
Admiaistration  (OSHA)  regulations 
related  to  ambient  CO  levels  and  to 
design  the  rule  to  minimize  the  need  for 
record  keeping  and  reporting.  The 
Agency  requests  additional  information, 
comments,  and  suggestions  on  the 
number  of  small  entities  and  the 
potential  overlap  with  OSHA  CO  limlte 
in  response  to  this  proposal.  Proposed 
measures  to  minimize  record  keeping 
and  reporting  are  discussed  in  Section 
IILE.  of  this  proposal. 

In  addition,  the  Panel  believed  that  a 
set  of  five  alternatives  to  the  provisions 
outlined  in  the  Supplemental  ANPRM. 
considered  as  an  integrated  package, 
would  provide  significant  flexibility  and 
burden  reduction  for  small  entities 
subject  to  the  proposed  rule.  The  Panel 
believed  that  EPA  should  consider 
conducting  further  analysis  on  these 
five  alternatives  and  proposing  or 
soliciting  comment  on  them  in  this 
proposal.  It  is  important  to  note  that  the 
Panel's  findings  are  based  on  the 
information  available  at  the  time  the 
Panel  report  was  drafted.  The  Panel 
makes  its  report  at  an  early  stage  of  the 
process  of  promulgating  a  rule  and  its 
report  should  be  considered  in  that 
light 

EPA  is  proposing  or  soliciting 
comment  in  this  proposal  on  the  five 
regulatory  alternatives,  based  on  EPA's 
analysis  and  agreement  with  the  Panel's 
findings  (see  Section  OI.E.).  These 
alternatives  meet  the  Agency's  air 
quality  objectives  while  maidmizing  the 
compliance  flexibility  for  small 
manufacturers  of  nonroad  equipment 
and  small  marinizers.  A  more  detailed 
discussion  on  EPA's  outreach  and  these 
significant  regulatory  alternatives  is 
provided  in  the  initial  regulatory 
flexibility  analysis  (found  in  Chapter  4 


of  the  Draft  RIA)  and  in  Section  III.E.  of 
this  proposal. 

C.  Paperworic  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  A  copy  of 
any  of  the  submitted  Information 
Collection  Requests  (ICR)  documents 
may  be  obtained  bom  Sandy  Farmer, 
Regulatory  Information  Division,  U.S. 
Environmental  Protection  Agency 
(2136);  401  M  St.S.W.;  Washington.  DC 
20460  or  by  calling  (202)  260-2740.  The 
following  ICR  documents  have  been 
prepared  by  EPA: 


EPA  ICR* 


0011.09 


TMe 


0095.10 

0282.10 

1684.04  . 
1695.03. 

1826X)1  . 


Selective  Enforcement  Auditing 
and  reoordKeeping  require- 
ments for  orvhigfiway  HDE, 
■onroad  compression  ignition 
engines,  and  on-highway  light- 
duty  vehicles  and  ligfit  duty 
tnx:ks. 

f*re-oertification  and  testing  ex- 
emption reporting  and  record- 
toeptng  requrrements. 

Emission  Defect  Information  and 
Voluntary  Emission  recaU  re- 
ports. 

Compression  ignition  norvroad 
engine  certification  application. 

Amendment  to  the  Information 
Collection  Request  Emission 
Standards  for  New  Nonroad 
Spart<-lgnition  Engir)es. 

Information  Collection  for  Equip- 
ment Manufacturer  FlexibtHty. 


« •"Final  Report  of  the  SBREFA  Small  Business 
Advocacy  Review  Panel  for  Control  of  Emissions  of 
Air  PoUutioo  from  Nonroad  Oiasel  Engines".  May 
23. 1997  (available  in  Air  Docket  A-96-40). 


The  Agency  proposes  to  collect 
information  related  to  certification 
results,  durability,  maintenance,  and 
averaging,  banking  and  trading.  This 
information  will  be  used  to  ensure 
compliance  with  and  enforce  the 
provisions  in  this  rule.  Section  208(a)  of 
the  Clean  Air  Act  requires  that 
manufacturers  provide  information  the 
Administrator  may  reasonably  require  to 
determine  compliance  with  the 
regulations;  submission  of  the 
information  is  therefore  mandatory.  EPA 
will  consider  confidential  all 
information  meeting  the  requirements  of 
§  208(c)  of  the  Qean  Air  Act 

These  collections  of  information  have 
an  estimated  annual  burden  averaging 
3100  hours  annually  for  a  typical  engine 
manufacturer.  The  estimated  likely 
respondents  is  58  with  annual 
operational  and  maintenance  costs  of 
$195,000.  However,  the  hours  emd 
annual  cost  of  information  collection 
activities  by  a  given  manufacturer 
depends  on  manufacturer-specific 
variables,  such  as  the  ntmiber  of  engine 


Federal  Register  /  Vol.  62,  No.  185  /  Wednesday.  September  24.  1997  /  Proposed  Rtiles       50193 


families,  production  changes,  emissions 
defects,  and  so  forth.  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
iiisclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  persoimel  to  be 
able  to  respond  to  a  collection  of 
information;  and  transmit  or  otherwise 
disclose-the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
riniess  it  displays  a  currenUy  valid  OMB 
control  number.  Ilie  OMB  csntrol 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15.. 

Comments  are.  requested  on  the 
Agency's -need  for  this  information,  the 
acmiracy  of  thaprovided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including-through  the  use  of  automated 
collection  techniques.  Send  comm«its 
on  the  ICR  to  the  Director,  OPPE 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agency 
(2136);  401  M  St,  S.W.;  Washington,  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
•  Management  and  Budget.  725  17th  St., 
N.W.,  Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 
Include  the  ICR  number  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after 
publication  in  the  Federal  Register,  a 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  after  publication  in  the 
Federal  Register.  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

D.  Unfunded  Mandates  Reform  Ad 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
federal  agencies  to  assess  tiie  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "federal  mandates"  that  may  result 
in  expenditures  to  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  to  the 


private  sector,  of  $100  million  or  more 
for  any  one  year.  Before  promulgating 
an  EPA  rule  for  wMch  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costiy,  most  cost- 
effiective,  or  least  burdensome 
ahemative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  ^w. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  significantiy  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affiacted  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  federal 
intergovnnmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
-  the  regulatory  requirements. 

This  proposed  rule  contaiiu  no 
federal  mandates  (under  the  regulatory 
provisions  of  TiUe  n  of  the  UMRA)  for 
state,  local,  or  tribal  governments.  The 
rule  imposes  no  enforceable  duties  on 
any  of  thes&govemmental  entities. 
Nothing  in  the  proposed  program  would 
significantly  or  uniquely  affect  small 
govCTrunents.  EPA  has  determined  that 
this  rule  contains  federal  mandates  that 
may  restilt  in  expenditures  of  $100 
million  or  more  in  any  one  year  for  the 
private  sector.  EPA  believes  that  the 
proposed  program  represents  the  least 
costly,  most  cost-effective  approach  to 
achieving  the  air  qualify  goals  of  the 
proposed  rule.  The  cost-benefit  analysis 
required  by  UMRA  is  contained  in  the 
RIA.  The  reader  is  directed  to  Section 
Vin.A.  above,  Administrative 
Designation  and  Regulatory  Analysis, 
for  further  information  regarding  these 
analyses. 

IX.  Statutory  Authority 

In  accordance  Mrith  section  213(a)  of 
the  Clean  Air  Act,  42  U.S.C.  7547(a). 
EPA  conducted  a  study  of  emissions 
from  nonroad  engines,  vehicles,  and 
equipment  in  1991.  Based  on  the  results 
of  that  study,  EPA  determined  that 
emissions  of  NOx,  VOCs  (including  HC), 
and  CO  fitim  nonroad  engines  and 


equipment  contribute  significantiy  to 
ozone  and  CO  concentrations  in  more 
than  one  nonattaiim:ient  area  (see  59  FR 
31306,  June  17, 1994).  Given  this 
determination,  section  213(a)(3)  of  the 
Act  requires  EPA  to  promulgate  (and      - 
from  time  to  time  revise)  emissions 
standards  for  those  classes  or  categories 
of  new  nonroad  engines,  vehicles,  and 
equipment  that  in  EPA's  judgment  cause 
or  contribute  to  such  air  pollution.  EPA 
has  detenmned  that  the  engines  that 
would  be  regulated  under  this  proposal 
"cause  or  contribute"  to  such  air 
pollution.  (See  the  June  1994  final  rule 
and  Section  II.A.3.  above). 

Where  EPA  determines  that  other 
emissions  from  new  nonroad  engines, 
vehicles,  or  equipment  significantiy 
contiibute  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare,  section 
213(a)(4)  authorizes  EPA  to  esUblish 
(and  fit>m  time  to  time  revise)  emission 
standards  from  those  classes  or 
categories  of  new  nonit>ad  engines, 
vehicles,  and  equipment  that  EPA 
determines  cause  or  contribute  to  sudi 
air  pollution.  In  the  June  1994  final  rtile. 
EPA  made  this  determination  for 
missions  of  PM  and  smoke  from 
nonroad  engines  in  general  and  for  CI 
nonroad  engines  rated  over  37  kW.  With 
this  document,  EPA  is  making  the  same 
findings  for  nonroad  diesel  engines 
rated  under  37  kW.  (See  Section  ILA.3. 
above). 

List  of  Subjects 

40  CFR  Part  9 

Reporting  and  recordkeeping 
requirements. 

40C3HPait86 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Labeling,  Motor  vehicle 
engine  pollution.  Reporting  and 
recordkiseping  requirements. 

40  CFR  Part  89 

Environmental  protection. 
Administrative  practice  and  prtxedure. 
Air  pollution  control,  Diesel  fuel.  Motor 
vehiclesTMotor  vehicle  pollution, 
Reporting  and  recordkeeping 
requirements.  Research. 

Dated:  August  29, 1997. 
Carol  M.  Browner. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  titie  40,  chapter  I,  parts  9,  86, 
and  89  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  set  forth  below. 
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PART  •-{AMENDED] 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Antbority:  7  U.S.Cn33  et  seq..  136-13ey: 
15  U.S.C.  200t,  2003.  2005.  2006,  2801-2671; 
21  U.S.C.  331).  346a,  348;  31  U.SXL  9701;  33 
U.S.C  1251  et  teq..  1311.  1313d.  1314, 1321. 
1326.  1330. 1344.  1345  (d)  Mid  (e).  1361;  E.O. 
11735,  38  FR  21243.  3  CFR.  1971-1975 
Comp.  p.  973;  42  U.S.C  241,  242b,  243.  246, 
300f.  300g.  300g-l.  300g-2,  300g-3,  300g-4. 
300g-5.  300g-6.  300J-1.  300J-2.  300^-3.  300j- 
4,  300f-9. 1857  et  seq..  8901-8992k.  7401- 
7671q,  7542,  9601-9657.  11023. 11048. 

2.  Section  9.1  is  amended  in  the  table 
by  removing  the  center  heading 
"Control  of  Emissions  From  New  and 
In-Use  Nonroad  Engines"  and  the 
entries  under  that  center  heading  and 
adding  a  new  canter  heading  and  entries 
in  numerical  order  to  read  as  follows: 


§9.1    0MB  approvals  uader  1 
Reduction  Act 


$86,884-8    Dynetnometer 
aqulpment 

•        ••••• 

(c)  •  •  • 
(4)  •  *  • 


aiMl  eoQine 


Old  designation 


40  CFR  ctalion 


0M6  con- 
trol No. 


Control  o<  Emlasions  From 
Uae  CompraMion-ignitian 


In- 
NonroMl  En> 


89.1 

89.2  

89.114-89.120 
89  122-89.127 

89.129  „ 

89.203-89.207 

89.209—89.211 

89.304-89.331 

89.404-89.424 

89.505-89.510 

89.511-89.512 

89.603-89.606 

89.607-89.610 

89.611 

89.612  

89.801-89.803 

89.903  

89.905-89.911 


2060-0124 
2000-0124 
2060-0104 
2060-0104 
2060-0104 
2060-0104 
2060-0104 
2060-0104 
2060-0104 
2060-0064 
2060-0064 
2060-0095 
2060-0095 
2060-0007 
2060-0095 
2060-0095 
2060-0048 
2060-0124 
2060-0007 


PART  86-CONTROL  OF  EMISSIONS 
FROM  NEW  AND  IN-USE  HIGHWAY 
VEHICLES  AND  ENGINES 

3.  The  heading  of  part  86  is  revised 

as  set  forth  above. 

4.  The  authority  citation  for  part  86 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

5.  Section  86.884-8  as  amended  at  62 
FR  47122  effective  January  5, 1998,  is 
amended  by  revising  the  taUe  in 
paragraph  (c)(4)  to  read  as  follows: 


Exhaust 

Maximum  rated  horsepower 

pipe  diame- 

ter (inches) 

HPiSO 

1.5 

505HP<100 -. 

ZO 

100SHP<?00  .^.u. 

3,0 

20tt£HP<300 -. 

30ftSHF»<500  _.    

4.0 

&0 

HPiSOO 

6.0 

PART  89— CONTROL  OF  EMISSIONS 
FROM  NEW  AND  IN-USE 
COMPRESSiON-IGNrnON  NONROAD 
ENGINES 

6.  The  heading  of  part  89  is  revised 
as  set  forth  above. 

7.  The  authority  citation  for  part  89 
continues  to  read  as  followsr 

Authority:  Sections  202.  203.  204.  205, 
206,  207.  208.  209.  213.  215.  216.  and  301(a) 
of  the  Cloan  Air  Act.  as  amended  (42  U.S.C 
7521,  7522,  7523.  7524,  7525,  7541,  7542. 
7543,  7547,  7549,  7550,  and  7601(a)). 

8.  The  following  sections  are 
redesignated  as  set  forth  in  the 
following  table: 


Old  designatioii 

New  deaignalion 

88.101-96 

89.101 

89.102-96 

89.102 

89.103-96 

89.103 

89.104-96 

89.104 

89.105-96 

89.105 

89.106-96 

89.106 

89.107-96 

89.107 

89.108-96 

89.108 

89.109-96 

89.109 

89.110-96 

89.110 

89.111-96 

88.111 

88.112-96 

89.112 

89.11^-96 

89.113 

89.114-96 

89.114 

89.115-96 

89.115 

89.116-96 

89.116 

89.117-96 

89.117 

89.118-96 

89.118 

89.119-96 

89.119 

89.120-96 

89.120 

89.121-96 

80.121 

89  122-96 

89.122 

89.123-96 
89.124-96 
89.125-96 
89.126-96 
89.127-96 
89.128-96 
89.129-96 
89.201-96 
89202-96 
8920^-96 
89.204-96 
89.205-96 
89.206-96 


89.123 
89.124 
89.125 
89.126 
89.127 
89.128 
89.129 
89.201 
89.202 
89.203 
89.204 
89.205 
89206 


89.207-96 
89.208-96 
89.209-96 
89210-96 
89.211-96 
89.212-96 
89.301-96 
89.302-96 
89.303-96 
89.304-«6 
89.305-96 
89.306-96 
89.307-96 
89  308-96 
89.309-96 
89.310-96 
89.311-96 
89.312-96 
89.313-96 
89.314-96 
89.315-96 
89.316-96 
89.317-96 
89.318-96 
89.319-96 
89.320-96* 
89.321-96 
89.322-96 
89.323-96 
89.324-96 
89.325-96 
88.326*'96 
•89.327-96 
89.328-96 
89.329-96 
89.330-96 
89.331-96 
89.401-96 
89.402-96 
89.403-96 
89.404-96 
89.405-96 
89.406-96 
89.407-96 
89.408-96 
89.409-96 
89.410-96 
89.411-96 
89.412-96 
09.4  iCr  Od 
89.414-96 
89.415-96 
89.416-96 
89.417-96 
89.418-96 
89.419-96 
89.420-96 
89.421-96 
89.422-96 
89.423-96 
89.424-96 
89.425-96 
89.501-96 
89.502-96 
89.503-96 
89.504-96 
89.505-96 
89.506-96 
89.507-96 
89.506-96 
89.509-96 
89.510-96 
89.511-96 
89.512-96 


New  deaignalion 


89.207 

89.208 

89209 

89210 

89211 

88212 

89.301 

89.302 

89.303 

89.304 

89.305 

89.306 

89.307 

89.308 

89.309 

89.310 

89.311 

88.312 

89.313 

89.314 

89.315 

89.316 

89.317 

89J}18 

89.319 

89.320 

89.321 

89.322 

89.323 

89.324 

89.325 

89.326 

89.327 

89.328 

89.329 

89.330 

89.331 

88.401 

89.402 

89.403 

89.404 

89.405 

89.406 

89.407 

89.408 

89.409 

89.410 

88.411 

88.412 

89.413 

89.414 

88.415 

89.416 

80.417 

89.418 

88.419 

89.420 

89.421 

89.422 

89.423 

89.424 

89.425 

89.501 

89.502 

89.503 

89.504 

89.505 

89.506 

89.507 

89.508 

89.509 

89.510 

89.511 

89.512 
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Old  designation 


New  designation 


89.513-96 

89.513 

88.514-96 

89.514 

89.515-96 

89.515     , 

89.516-96 

89.516 

89.601-96 

89.601 

89.602-96 

89.602 

89.603-96 

89.603 

89.604-96 

89.604 

89.60&-96 

89.605 

89.606-96 

89.606 

89.607-96 

89.607 

89.606-96 

89.608 

89.609-96 

89.609 

89.610-96 

89.610 

89.611-96 

89.611 

89.612-96 

89.612 

88.613-86 

89.613 

9.  In  part  89,  all  internal  section 
references  are  revised  as  indicated  in 
the  above  redesignation  table. 

Subpart  A— [Amanded] 

10.  Section  89.1  is  amended  by 
revising  paragraphs  (a)  and  (b)(4)  to  read 
as  follows: 

f88.1    Applleabnity. 

(a)  This  part  applies  to  nonroad 
compression-ignition  engines. 

(br  *  • 

(4)  Engines  used  in  marine  vessels  as 
defined  in  the  General  Provisions  of  the 
United  States  Code.  1  U.S.C.  3  ,  if  those 
engines  have  a  rated  power  at  or  above 
37  kW. 

11.  Section  89.2  is  amended  by 
adding  new  definitfons  in  alphabetical 

order  to  read  as  follows: 

a 

f«,2    Oeflnitiona. 

•        •        •        •        • 

Auxiliary  marine  diesel  engine  means 
a  marine  diesel  engine  that  is  not  a 
'propulsion  marine  diesel  engine. 

£7ue  SA^"  Series  engine  means  a  low- 
emitting  nonroad  engine  meeting  the 
requirements  of  §  89.112(f). 

Compreasion^igaition  engine  means 
an  engine  with  operating  characteristics 
significantly  similar  to  the  theoretical 
Diesel  combustion  cycle.  The  non-use  of 
a  throttle  during  normal  operation  is 
indicative  of  a  compression- ignition" 
engine. 

Constant-speed  engine  means  an 
engine  that  is  governed  to  operate  only 
at  rated  speed. 

Crankcase  emissions  means  airborne 
substances  emitted  to  the  atmosphere 
fix>m  any  portion  of  the  engine 
crankcase  ventilation  or  lubrication 
systems. 
»        •        •        •        • 

Farm  equipment  or  vehicle  has  the 
meaning  contained  in  40  CFR  part  85, 
subpart  Q. 


Full  load  governed  speed  is  the 
-    maximum  full  load  speed  as  specified 
by  the  manufacturer  in  the  sales  and 
service  literature  and  certification 
application.  This  speed  is  the  highest 
engine  speed  with  an  advertised  power 
greater  than  zero. 

•  »        »        •     '   » 

Intermediate  speed  means  peak 
'torque  speed  if  peak  torque  speed 
occurs  from  60  to  75  percent  of  rated 
speed.  If  peak  torque  speed  is  less  than' 
60  percent  of  rated  sp<«d,  intermediate 
speed  means  60  percent  of  rated  speed. 
If  peak  torque  speed  is  greater  than  75 
percent  of  rated  speed,  intermediate 
speed  means  75  percent  of  rated  speed. 

Marine  diesel  engine  means  a 
compression-ignition  engine  that  is 
intended  to  be  installed  on  a  vessel. 

•  •        •        •        * 

Post-manufacture  marinizer  means  a 
person  who  produces  a  marine  diesel 
engine  by  substantially  modifying  a 
certified  or  imcertified  complete  or 
partially  complete  engine;  and  is  not 
controlled  by  the  manufocturer  of  the 
base  engine  or  by  an  entity  that  also 
controls  the  manufacturer  of  the  base 
engine.  For  the  purpose  of  this 
definition,  "substantially  modify" 
means  dianging  an  engine  in  a  way  that 
could  change  engine  emission 
characteristics. 

•  •        •        •    .    • 

Propulsion  marine  diesel  engine 
means  a  marine  diesel  engine  that  is 
intended  to  move  a  vessel  through  the 
water  or  direct  the  movement  of  a 
vessel. 

Rated  speed  is  the  maximum  full  load 
governed  speed  for  governed  engines 
and  the  speed  of  maximum  horsepower 
for  ungovemed  engines. 
'  Specific  emissions  means  emissions 
expressed  on  the  basis  of  observed  brake 
power,  using  units  of  g/kW-hr.  Observed 
brake  power  measurement  includes 
accessories  on  the  engine  if  these 
accessories  are  required  for  running  an 
emission  test  (except  for  the  cooling 
fan).  When  it  is  not  possible  to  test  the 
engine  in  the  gross  conditions,  for 
example,  if  the  engine  and  transmission 
form  a  single  integral  unit,  the  engine 
may  be  tested  in  the  net  condition. 
Power  corrections  from  net  to  gross 
conditions  will  be  allowed  with  prior 
approval  of  the  Administrator. 
•        •        •        •        • 

Tier  1  engine  means  an  engine  subject 
to  the  Tier  1  emission  standards  listed 
in  §  89.112(a). 

Tier  2  engkte  means  an  engine  subject 
to  the  Tier  2  emission  standards  listed 
in  §  89.112(a). 


Tier  3  engine  means  an  engine  subject 
to  the  Tier  3  emission  standtuds  listed 
in  §  89.112(a). 

U.S. -directed  production  volume 
means  the  number  of  nonroad 
equipment  or  vehicles  units  produced 
by  a  manufactiuer  for  which  the 
manufacture  has  reasonable  assurance 
that  sale  was  or  wrill  be  made  to  ultimate 
purchasers  in  the  United  States. 

•  *        •        •        • 

Vessel  has  the  meaning  given  to  it  in 
1  U.S.C  3. 

12.  Section  89.3  is  amended  by 
adding  new  acronyms  in  alphabetical 
order  to  read  as  follows: 

§88.3    Acronyms  and  abbreviaiioiw. 

•  •        *        ■        • 

EGR    Exhaust  gas  rediculation 

•  •.       •       •     -  * 

NMHC    Nonmethane  hydrocarbon 

•  *        *        «        • 

PM    Particulate  matter 

•  •        •        •        • 

ftt^    piamoved  and  f—erved) 

13.  Remove  and  reserve  §  89.4. 

14.  Section  89.6  is  amended  in 
paragraph  (b)(1)  by  removing  the  last 
entry  in  the  table  and  adding  a  new 
entry  in  its  place  and  in  paragraph  (b)(2) 
by  adding  in  alpha-numeric  order  a  new 
«ntiy  to  the  table  to  read  as  follows: 


(b)*  •  • 

Docunent  No.  and  name 

40  CFR  pan  89 
raferanoe 

•             •             • 

ASTM  t29-83a:  "Stand- 
ard  Practice  for  Uaing 
Significant  Digits  in 
Test  Data  to  Determine 
Conformance  ¥»ilh 
Specifications" 

•             • 

88.120:  89.207: 
89.509 

(2)  •  •  • 

Oocumai«  number  and 
name 

40CFWpwt88 
lafafanoa 

•            •            • 

SAEJ1151  December 
1991;  iwlettiane  Meas- 
urement Using  Gas 
Cfiromatography" 

•             • 
88.308 

•        •        •        •        • 

Subpart  8— [Amanded] 

15.  The  newly  designated  §  89.102  is 
amended  by  revising  paragraph  (a)  and 
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addinfl  new  paragraphs  (c).  (d),  (e),  (0. 
and  ({^  to  raad  as  follows: 

S  89.102    Efftctiv*  dates,  optional 
tnduaion. 

(a)  This  subpart  applies  to  all  engines 
described  in  §89.101  with  the  following 
power  rating  and  manufactured  after  the 
following  dates: 

(1)  Less  than  19  kW  and 
manufactured  on  or  after  January  1, 
2000; 

(2)  Greater  than  or  equal  to  19  kW  but 
less  than  37  kW  and  manufactured  on 
or  after  January  1, 1999; 

(3)  Greater  than  or  equal  to  37  kW  but 
less  than  75  kW  and  manuiactiued  on 
or  after  January  1,  1998; 

(4)  Greater  than  or  equal  to  75  kW  but 
less  than  130  kW  and  manu£actured  on 
or  after  January  1. 1997; 

(5)  Greater  than  or  equal  to  130  kW 
but  less  than  560  kW  and  manufactmed 
on  or  after  January  1. 1906; 

(6)  Greater  than  or  equal  to  560  kW 
and  manufactured  on  or  after  January  1 , 
2000. 


(c)  Engines  meeting  the  voluntary 
standards  described  in  §  89.112(f}  may 
be  designated  as  Blue  Sky  Seriee 
engines  through  the  2004  model  year. 

(d)  bnpiementation  flexibility  for 
equipment  and  vehicle  manufactunts. 
Nonroad  equipment  and  vehidle 
manufacturers  and  may  take  any  of  the 
otherwise  prohibited  actions  identified 
in  §  89.1003(a)(1)  with  respect  to  the 
following  nonroad  equipment  and 
vehicles,  subject  to  the  requirements  of 
paragraph  (e)  of  this  section.  The 
following  allowances  apply  separately 
to  each  engine  power  category  subject  to 
standards  under  §89.112: 

(1)  Penent-of -production 
allowances — (i)  Farm  equipment  or 
vehicles  at  or  above  37  kW.  For  farm 
equipment  or  vehicles  with  engines 
rated  at  or  above  37  kW.  a  manufacturer 
may  take  any  of  the  actions  identified  in 
§  89.1003(a)(1)  [Alternative  1:  for  up  to 
30  percent  of  its  U.S. -directed 
production  volume  of  such  equipment 
and  vehicles  in  the  first  year  that  Tiet 
2  engine  standards  apply  to  such 
engines,  and  for  up  to  15  percent  of  its 
U.S.-directed  production  volume  in 
each  of  the  seven  years  following  the 
first  year,]  [Alternative  2:  for  a  portion 
of  \\fi  U.S.-directed  production  volume 
of  such  equipment  and  vehicles  during 
the  eight  years  immediately  following 
the  date  on  which  Tier  2  engine 
standards  first  apply  to  engines  used  in 
,  such  equipment  and  vehicles,  provided 
that  the  eight-year  sum  of  these  portions 
in  each  year,  as  expressed  as  a 


percentage  for  each  year,  does  not 
exceed  135,  and]  provided  that  all  such 
equipment  and  vehicles  or  equipment 
must  contain  Tier  1  engines; 

(ii)  Form  equipment  or  vehicles  rated 
under  37  kW.  For  farm  equipment  or 
vehicles  with  engines  rated  under  37 
kW,  a  manufacturer  may  take  any  of  the 
actions  identified  in  %  8e.l003(aKl) 
(Alternative  1:  for  up  to  30  percent  of  its 
U.S.-directed  production  volume  of 
such  eqmpment  and  vehicles  in  the  first 
year  that  Tier  1  engine  standards  apply 
to  such  engines,  and  for  up  to  15 
percent  of  its  U.S.-directed  production 
volume  in  each  of  the  three  [seven] 
years  following  the  firet  year] 
(Alternative  2:  for  a  portion  of  its  U.S.- 
directed  production  volume  of  such 
equipment  and  vehicles  during  the  four 
[eight]  years  immediately  following  the 
date  on  which  Tier  1  engine  standards 
first  apply  to  engines  used  in  such 
equipment  and  vehicles,  provided  that 
the  four[  eight  J-y ear  sum  of  these 
portions  in  each  year,  as  expressed  as  a 
percentage  for  each  year,  does  not 
exceed  75  [135]]; 

(iii)  Other  equipment  rated  at  or 
above  37  kW.  For  all  other  nonroad 
equipment  and  vehicles  with  engines 
rated  at  or  above  37  kW,  a  manu&cturer 
may  take  any  of  the  actions  identified  tn 
§  89.1003(a)(1)  [Alternative  1:  for  up  to 
15  percent  of  its  U.S.-directed 
production  volume  of  such  equipment 
and  vehicles  in  the  first  year  that  Tier 
2  engine  standards  apply  to  such 
engines,  and  for  up  to  5  percent  of  its 
U.S.-directed  production  volume  in 
each  of  the  six  years  following  the  firat 
year,]  (Alternative  2:  for  a  portion  of  its 
U.S.-directed  production  volume  of 
such  equipment  and  vehicles  during  the 
seven  years  immediately  following  the 
date  on  which  Tier  2  engine  standards  - 
first  apply  to  engines  used  in  such 
equipment  and  vehicles,  provided  that 
the  seven-year  sum  of  these  portions  in 
each  year,  as  expressed  as  a  percentage 
for  each  year,  does  not  exceed  45,  and] 
provided  that  all  such  equipment  and 
vehicles  or  equipment  must  contain  Tier 
1  engines; 

(iv)  Other  txpiipment  rated  under  37 
kW.  For  all  other  nonroad  equipment 
and  vehicles  with  engines  rated  under 
37  kW,  a  manufacturer  may  take  any  of 
the  actions  identified  in  §  89.1003(aHl) 
[Alternative  1:  for  up  to  15  percent  of  its 
U.S.-directed  production  volume  of 
such  equipment  and  vehicles  in  the  first 
year  that  Tier  1  engine  standards  apply 
to  such  engines,  and  for  up  to  5  percent 
of  its  U.S.-directed  production  volume 
in  each  of  the  three  [six]  years  following 
the  firot  year]  [Alternative  2:  for  a 


portion  of  its  U.S.-directed  production 
volume  of  such  equipment  and  vehicles 
during  the  four  [seven]  years 
immediately  following  the  date  9n 
which  Tier  1  engine  standaurds  first 
apply  to  engines  used  in  such 
equipment  and  vehicles,  provided  that 
the  four(seven]-year  siun  of  these 
portions  in  each  year,  as  expressed  as  a 
percentage  for  each  year,  does  not 
exceed  30  [45]]. 

(2)  Sxna7/  volume  allowances.  A 
nonroad  equipment  or  vehicle 
manufacturer  may  exceed  the 
production  percentages  in  paragraph 
(d)(1)  of  this  section  in  any  of  the  yean 
for  which  these  percentages  apply, 
provided  that  in  each  regulated  power 
category,  the  manufacturer's  excepted 
equipment  and  vehicles  in  that  year 
does  not  exceed  l&O  units[,  and  is 
limited  to  a  single  equipment  or  vehicle 
model]. 

Potential  Alternative  for  Paragraph 
(d)(2) 

(d)(2)  Small  volume  allowances.  A 
nonroad  equipment  or  vehicle 
manufacturer  may  exceed  the 
production  percentages  in  paragraph 
(d)(1)  of  this  section,  provided  that  ia 
each  regulated  power  category,  the 
manufacturer's  total  of  excepted 
equipment^nd  vehicles  over  the  yean 
in  which  the  percent-of-production 
allowance  applies  does  not  exceed  100 
units  times  the  number  of  yeanin 
which  the  percent-of-production 
allowance  applies],  and  is  limited  to  a ' 
single  equipment  or  vehicle  model]. 

(3)  Emission  credit-derived 
allowances.  A  nonroad  equipment  or 
vehicle  manufacturer  may  exceed  the 
allowances  in  paragraphs  (d)(1)  and 
(d)(2)  of  this  section  in  any  of  the  yean 
for  which  these  allowances  apply,  by 
retiring  sufficient  NMHC  -t-  NOx  and  PM 
emission  credits  obtained  under  the 
provisions  of  subpart  C  of  this  part. 
Equipment  or  vehicles  for  which  these 
emission  credit-derived  allowances  are 
used  shall  be  excluded  from  the 
determinations  required  in  paragraph  (e) 
of  this  section. 

(i)  The  amount  of  emission  credits,  in 
megagrams,  to  be  retired  for  each 
additional  allowance  shall  be 
determined  separately  for  NNfflC  +  NOx 
and  for  PM  as,  follows: 

Emission  credits  =  [(Previous  level) — 
(New  level))  x  (Category  PR)  x  (UL)  x 

(io-») 
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When: 

Previous  level  s  10.5  gA:W-hr  NMHC  +  NOx 
and  0.54  g/kW-hr  PM  if  the  equipment 
for  which  the  allowance  is  Iwing  used 
has  an  engine  rated  at  or  above  37  kW, 
orie.O g/kW-hr  NMHC  +  NOx  and  1.2 
g/kW-hr  for  PM  if  the  equipment  for 
which  the  allowance  is  being  used  has 
an  engine  rated  under  37  kW. 

New  level  =  The  emission  standard  that 
would  apply  to  the  engine  used  in  the 
equipment  if  no  allowance  were  to  be 


"  Category  PR  =  The  midpoint  of  the  power 
range  in  §  89.112  applying  to  the  engine 
used  in  the  equipment  for  which  the 
allowance  is  being  used. 
UL  =  The  useful  life  for  the  engine  family, 
in  hours. 

(ii)  A  nonroad  equipment  or  vehicle 
manufacturer  choosing  to  retire 
emission  credits  must  submit  an  end-of- 
the-year  report  in  accordance  with  the 
requirements  of  §  89.211  in  each  year 
that  credits  are  retired. 

(4)  Inclusion  of  previous-tier  engines. 
Equipment  and  vehicles  built  with 
previous  tier  or  noncertified  engines 
under  the  existing  inventory  provisions 
of  §  89.1003(b)(4)  need  not  be  included 
in  determining  compliance  with 
paragraphs  (d)(1),  (d)(2),  and  (d)(3)  of 
this  section,  at  the  manufacturer's 
option. 

(e)  Determination  of  compliance  and 
recordkeeping.  The  following  shall 
apply  to  nonroad  equipment  or  vehicle 
manufacturera  who  produce  excepted 
equipment  or  vehicles  under  the 
provisions  of  paragraph  (d)  of  this 
section: 

(1)  After  each  year  in  which  excepted 
equipment  or  vehicles  are  produced,  a 
determination  of  compliance  with  the 
requirements  of  paragraph  (d)  of  this 
section  shall  be  made.  This 
determination  shall  be  based  on  actual 
production  information  from  the  subject 
year  and  shall  be  made  within  3  months 
after  the  availability  of  such 
information.  Should  any  such 
determination  reveal  that  a  production 
percentage  allowance  (or  small  volimie 
allowance  where  applied)  for  a  power 
category  has  been  exceeded  for  the 
subject  year,  the  nonroad  equipment  or 
vehicle  manufacturer  shall  adjust  that 
category's  percentage  allowance  and 
small  volume  allowance  for  the  year 
after  the  subject  year.  The  percentage 
allowance  shall  be  recalculated  by 
subtracting  the  excess  percentage  of 
excepted  machines  bom  the  percentage 
allowance  that  would  otherwise  apply 
in  the  year  after  the  subject  year  (from 
zero  in  the  year  after  the  final  year  of  the 
allowance).  The  small  volvune 
allowance  shall  be  recalculated  by 
subtracting  the  excess  number  of 
excepted  machines  in  the  subject  year 


from  100  (from  zero  in  the  year  after  the 
final  year  of  the  allowance).  If  both  the 
recalculated  percentage  allowance  and 
the  recalculated  small  volume 
allowance  for  the  year  after  the  subject 
year  is  less  than  zero  in  Any  power 
category,  then  the  manufactiirer  is  in 
violation  of  section  203  of  the  Act  and 
§89.1003. 

Potential  Alternative  for  Paragraph  (e)(1) 

(e)(1)  For  each  power  category  in 
which  excepted  equipment  or  vehicles 
are  produced,  a  determination  of 
compliance  with  the  requirements  of 
paragraph  (d)  of  this  section  shall  be 
made.  This  determination  shall  be  made 
no  later  than  December  31  of  the  year 
following  the  last  year  in  which 
allowances  apply,  and  shall  be  based  on 
actual  production  information  from  the 
subject  years.  Should  any  such 
determination  raveal  that  both  the 
percentage  allowcuice  and  the  small 
volume  allowance  have  been  exceeded, 
then  the  manufacturer  is  in  violation  of 
section  203  of  the  Act  and  §  89.1003. 

(2)  A  nonroad  equipment  or  vehicle 
manufacturer  shall  keep  records  of  all 
equipment  and  vehicles  excepted  under 
the  provisions  of  paragraph  (d)  of  this 
section,  for  each  power  category  in 
which  exceptions  are  taken.  These 
records  shall  include  equipment  and 
engine  model  numben,  serial  numben. 
and  dates  of  manufacture,  and  engine 
rated  power.  In  addition,  the 
manufacturer  shall  keep  records 
sufficient  to  demonstrate  the 
determinations  of  compliance  required 
in  paragraph  (e)(1)  of  this  section.  All 
such  records  shall  be  kept  until  at  least 
two  full  years  after  the  final  year  in 
which  exception^  are  available  for  each 
power  category. 

(f)  Hardship  relief.  Nonroad 
equipment  and  vehicle  manufacturere, 
and  post-manufacture  marinizers,  that 
qualify  as  small  entities  under  13  CFR 
part  121  may  take  any  of  the  otherwise 
prohibited  actions  identified  in 
§  89.1003(a)(1)  beyond  tiiose  allowed 
imder  paragraph  (d)  of  this  section, 
subject  to  approval  by  the  Administrator 
and  the  following  requirements: 

(1)  Application  for  relief  must  be 
submitt^  to  the  Engine  Programs  and 
Compliance  Division  of  the  EPA  in 
writing  prior  to  the  earliest  date  in 
which  the  applying  manufacturer  would 
be  in  violation  of  §  89.1003. 

(2)  Evidence  must  be  provided  that 
the  conditions  causing  Uie  impending 
violation  are  not  substantially  the  fault 
of  the  applying  manufacturer. 

(3)  Evidence  must  be  provided  that 
the  applying  manufacturer  may  be 
forced  to  permanenUy  close  or  sell  its 


equipment-producing  operation  if  relief 
is  not  granted. 

(4)  Any  relief  granted  must  begin 
within  one  year  after  the 
implementation  date  of  the  standard 
appljring  to  engines  being  used  in  the 
equipment  for  which  relief  is  requested, 
and  may  not  exceed  one  year  in 
duration. 

(g)  Allowance  for  the  production  of 
engines.  Engine  manufacturera  may  take 
any  of  the  otherwise  prohibited  actions 
identified  in  §  89.1003(a)(1)  with  regard 
to  imcertified  engines  or  Tier  1  engines, 
as  appropriate,  if  the  engine 
manufactiuer  has  received  written 
assurance  that  the  engine  is  required  to 
meet  the  demand  for  engines  created 
under  paragraphs  (d)  and  (f)  of  this 
section. 

16.  The  newly  designated  §  89.104  is 
amended  by  revising  paragraphs  (a),  (b), 
and  (c)  to  read  as  follows: 

189.104    Us«rul  ilia,  recall,  and  wvianty 
periods. 

(a)  The  useful  life  is  based  on  the 
rated  power  and  rated  speed  of  the 
engine. 

(1)  For  all  engines  rated  under  19  kW, 
and  for  constant  speed  engines  rated 
under  37  kW  rated  speeds  greater  than 
or  equal  to  3,000  rpm,  the  useful  life  is 
a  period  of  3,000  houn  or  five  yean  of 
use,  whichever  first  occun. 

(2)  For  all  other  engines  rated  at  or 
above  19  kW  and  under  37  kW,  the 
useful  life  is  a  period  of  5,000  houn  or 
seven  yeare  of  use,  whichever  first 
occun. 

(3)  For  all  engines  rated  at  or  above  37 
kW,  the  useful  life  is  a  period  of  8,000 
hoius  of  operation  or  ten  yean  of  use, 
whichever  firet  occun. 

(b)  Engines  are  subject  to  recall  testing 
for  a  period  based  on  the  rated  power 
and  rat^kl  speed  of  the  engines. 
However,  in  a  recall,  engines  in  the 
subject  class  or  category  would  be 
subject  to  recall  regardless  of  actual 
yeare  or  houre  of  operation. 

(1)  For  all  engines  rated  under  19  kW 
and  for  constant  speed  engines  rated 
under  37  kW  with  rated  speeds  greater 
than  or  equal  to  3,000  rpm,  the  engines 
are  subject  to  recall  testing  for  a  period 
of  2,250  houre  or  four  yeare  of  use, 
whichever  firet  occun. 

(2)  For  all  other  engines  rated  at  or 
above  19  kW  and  under  37  kW,  the 
engines  are  subject  to  recall  for  a  period 
of  3,750  houre  or  five  yeare  of  use, 
whichever  firat  occun. 

(3)  For  all  engines  rated  at  or  above  37 
kW,  the  engines  are  subject  to  recall  for 
a  period  of  6,000  houre  of  operation  or 
seven  yeare  of  use,  whichever  firet 
occun. 

(c)  Warranties  imposed  by  the  Clean 
Air  Act  for  engines  rated  under  19  kW 
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are  for  1,500  hours  of  operation  or  three 
years  of  use,  whichever  first  occurs.  For 
engines  rated  at  or  above  19  kW, 
warranties  imposed  by  the  Clean  Air 
Act  are  for  3,000  hours  of  opwratlon  or 
five  years  of  use.  whichever  first  occtirs. 

17.  The  newly  designated  §  89.109  is 
revised  to  read  as  follows: 

180.109    MWntanance  Instructions  and 
mMfmim  ailoMrable  maintenance  imsrvais. 

(a)  The  manufacturer  must  furnish  or 
cause  to  be  furnished  to  the  ultimate 
purchaser  of  each  new  nonroad  engine 
written  instructions  for  the  maintenance 
needed  to  ensure  proper  functioning  of 
the  emission  control  system.  Paragraphs 
(b)  through  (g)  of  this  section  do  not 
apply  to  Tier  1  engines  with  rated 
power  at  or  above  37  kW. 

(b)  Maintenance  performed  on 
equipment,  engines,  subsystems  or 
components  used  to  determine  exhaust 
emission  deterioration  factors  is 
classified  as  either  emission-related  or 
nonemission-related  and  each  of  these 
can  be  classified  as  either  scheduled  or 
unscheduled.  Further,  some  emission- 
related  maintenance  is  also  classified  as 
critical  emission-related  maintenance. 

(c)  This  paragraph  (c)  specifies 
emission-related  scheduled 
maintenance  for  purposes  of  obtaining 
durability  data  and  for  inclusion  in 
maintenance  instructions  furnished  to 
purchasers  of  new  nonroad  engines.  The 
maintenance  intervals^  specified  below 
are  minimum  intervals: 

(1)  All  emission-related  scheduled 
maintenance  for  purposes  of  obtaining 
durability  data  must  occur  at  the  same 
hours  of  use  intervals  that  will  be 
specified  in  the  manufactuirer's 
maintenance  instructions  furnished  to 
the  ultimate  piuchaser  of  the  engine 
under  paragraph  (a)  of  this  section.  This 
maintenance  schedule  may  be  updated 
as  necessary  throughout  the  testing  of 
the  engine,  provided  that  no 
maintenance  operation  is  deleted  from 
the  maintenance  schedule  after  the 
operation  has  been  performed  on  the 
test  vehicle  or  engine. 

(2)  Any  emission-related  maintenance 
which  is  performed  on  vehicles, 
engines,  subsystems,  or  components 
must  be  technologically  necessary  to 
assure  in-use  compliance  with  the 
emission  standards.  The  manufacturer 
must  submit  data  which  demonstrate  to 
the  Administrator  that  all  of  the 
emission-related  scheduled 
maintenance  which  is  to  be  performed 
is  technologically  necessary.  Scheduled 
maintenance  must  be  approved  by  the 
Administrator  prior  to  being  performed 
or  being  included  in  the  maintenance 
instructions  provided  to  the  purchasers 


under  paragraph  (a)  of  this  section.  The 
Administrator  has  determined  that 
emission-related  maintenance  in 
addition  to  or  at  shorter  intervals  than 
those  outlined  in  paragraphs  (c)(3)  and 
(c)(4)  of  this  section  is  not 
technologically  necessary  to  ensure  in- 
use  compliance  and  therefore  will  not 
be  accepted.  However,  the 
Administrator  may  determine  that 
maintenance  even  more  restrictive  (e.g., 
longer  intervals)  than  that  listed  in 
paragraphs  (c)(3)  and  (c)(4)  of  this 
section  is  also  not  technologically 
necessary. 

(3)  For  nonroad  compression-ignition 
engines,  the  adjustment,  cleaning, 
repair,  or  replacement  listed  in 
paragraphs  (c)(3)(i)  through  (c)(3)(iii)  of 
this  section  shall  occur  at  1 ,500  hours  _ 
of  use  and  at  1,500-hour  intervals 
thereafter. 

(i)  Exhaust  gas  recirculation  system- 
related  filters  and  coolers. 

(ii)  Positive  crankcase  ventilation 
valve. 

(iii)  Fuel  injector  tips  (cleaning  only). 

(4)  The  adjiistment.  cleaning  and 
repair  in  paragraphs  (c)(4Ki)  through 
(c)(4)(vii)  of  this  section  shall  occur  at 
3,000  hours  of  use  and  at  3,000-hour 
intervals  thereafter  for  nonroad 
compression-ignition  engines  rated 
under  130  kW.  or  at  4,500-hour  intervals 
thereafter  for  nonroad  compression- 
ignition  engines  rated  at  or  above  130 
kW. 

(i)  Fuel  injectors. 

(ii)  Turbocharger. 

(iii)  Electronic  engine  control  unit  and 
its  associated  sensors  and  actuators. 

(iv)  Particulate  trap  or  trap-oxidizer 
system  (including  related  components). 

(v)  Exhaust  gas  recirculation  system 
(including  all  related  control  valves  and 
tubing)  except  as  otherwise  provided  in 
paragraph  (c)(3)(i)  of  this  section. 

(vi)  Catalytic  converter. 

(vii)  Any  other  add-on  emission- 
related  component  (i.e.,  a  component 
whose  sole  or  primary  purpose  is  to 
reduce  emissions  or  whose  failure  will 
significantly  degrade  emission  control 
and  whose  function  is  not  integral  to  the 
design  and  performance  of  the  engine). 

(SUi)  The  components  listed  in 
paragraphs  (c)(5)(i)(A)  through 
(c)(5)(i)(F)  of  this  section  are  currently 
defined  as  critical  emission-related 
components. 

(A)  Catalytic  converter. 

(B)  Electronic  engine  control  unit  and 
its  associated  sensors  and  actuators. 

(C)  Exhaust  gas  recirculation  system 
(including  all  related  filters,  coolers, 
control  valves,  and  tubing). 

(D)  Positive  crankcase  ventilation 
valve. 

(E)  Particulate  trap  or  trap-oxidizer 
system. 


(F)  Any  other  add-on  emission-related 
component  (i.e.,  a  component  whose 
sole  or  primary  purpose  is  to  reduce 
emissions  or  whose  failure  will 
significantly  degrade  emission  control 
and  whose  function  is  not  integral  to  the 
design  and  performance  of  the  engine). 

(iijAll  critical  emission-related 
scheduled  maintenance  must  have  a 
reasonable  likelihood  of  being 
performed  in-use.  The  manufact\irer 
shall  be  required  to  show  the  reasonable^ 
likelihood  of  such  maintenance  being 
performed  in-use.  Critical  emission- 
related  scheduled  maintenance  items 
which  satisfy  one  of  the  conditions 
defined  in  paragraphs  (c)(5)(ii)(A) 
through  (c)(5)(ii)(F)  of  this  section  will 
be  accepted  as  having  a  reasonable 
likelihood  of  the  maintenance  item 
being  performed  in-use. 

(A)  Data  are  presented  which 
establish  for  the  Administrator  a 
connection  between  emissions  and 
vehicle  performance  such  that  as 
emissions  increase  due  to  lack  of 
maintenance,  vehicle  performance  will 
simultaneously  deteriorate  to  a  point 
unacceptable  for  typical  driving. 

(B)  Survey  data  are  submitted  which 
adequately  demonstrate  to  the 
Administrator  that,  at  an  80  jwrcent 
confidence  level,  80  percent  of  such  . 
engines  already  have  this  critical 
maintenance  item  performed  in-use  at 
the  recommended  interval(s). 

(C)  A  clearly  displayed  visible  signal 
system  approved  by  the  Administrator 
is  installed  to  alert  the  equipment 
operator  that  maintenance  is  due.  A 
signal  bearing  the  message 
"maintenance  needed"  or  "check 
engine."  or  a  similar  message  approved 
by  the  Administrator,  shall  be  actuated 
at  the  appropriate  usag6  point  or  by 
component  foilure.  This  signal  must  be 
continuous  while  the  engine  is  in 
operation  and  not  be  easily  eliminated 
without  performance  of  the  required 
maintenance.  Resetting  the  signal  shall 
be  a  required  step  in  the  maintenance 
operation.  The  method  for  resetting  the 
signal  system  shall  be  approved  by  the 
Administrator.  The  system  must  not  be 
designed  to  deactivate  upon  the  end  of 
the  useful  life  of  the  engine  or 
thereafter. 

(D)  A  manufocturer  may  desire  to 
demonstrate  through  a  siuvey  that  a 
critical  maintenance  item  is  likely  to  be 
performed  without  a  visible  signal  on  a 
maintenance  item  for  which  there  is  no 
prior  in-use  experience  without  the 
signal.  To  that  end,  the  manufacturer 
may  in  a  given  model  year  market  up  to 
200  randomly  selected  vehicles  per 
critical  emission-related  maintenance 
item  without  such  visible  signals,  and 

,  monitor  the  performance  of  the  critical 


Fedend  Register  /  Vol.  62.  No.  185  /  Wednesday,  September  24,  1997  /  Proposed  Rules       50199 


maintenance  item  by  the  owners  to 
show  compliance  with  paragraph 
(c)(5)(ii)(B)  of  this  section.  This  option 
is  restricted  to  two  consecutive  model 
years  and  may  not  be  repeated  until  any 
previous  survey  has  been  completed.  If 
the  critical  maintenance  involves  more 
than  one  engine  fiamily,  the  sample  will 
be  sales  weighted  to  ensure  that  it  is 
representative  of  all  the  Camilies  in 
question. 

(E)  The  manufacturer  provides  the 
maintenance  free  of  charge,  and  clearly 
informs  the  customer  that  the 
maintenance  is  free  in  the  instructions 
provided  under  paragraph  (a)  of  this 
section. 

(F)  Any  other  method  which  the 
Administrator  approves  as  establishing 
a  reasonable  likelihood  that  the  critical 
maintenance  will  be  performed  in-use. 

(iii)  Visible  signal  systems  used  imder 
paragraph  (cK5)(ii)(C)  of  this  section  are 
considered  an  element  of  design  of  the 
emission  control  system.  Therefore, 
disabling,  resetting,  or  otherwise 
rendering  such  si^ials  inoperative 
without  also  performing  the  indicated 
maintenance  procedure  is  a  prohibited 
act 

(d)  Nonemission-related  scheduled 
maintenance  which  is  reasonable  and 
technologically  necessary  (e.g..  oil 
change,  oil  filter  change,  fuel  filter 
change,  air  filter  change,  cooling  system 
maintenance,  adjustment  of  idle  speed, 
governor,  engine  bolt  torque,  valve  lash, 
injector  lash,  timing,  lubrication  of  the 
exhaust  manifold  heat  control  valve, 
etc.)  may  be  performed  on  durability 
vehicles  at  the  least  fi«quent  intervals 
recommended  by  the  manufacturer  to 


the  ultimate  purchaser,  (e.g.,  not  the 
intervals  recommended  for  severe 
service). 

(e)  Adjustment  of  engine  idle  speed 
on  emission  data  engines  may  be 
performed  once  before  the  low-hour 
emission  test  point  Any  other  engine, 
emission  control  system,  or  fuel  system 
adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement 
on  emission  data  vehicles  shall  be 
performed  only  with  advance  approval 
of  the  Administrator. 

(f)  Equipment,  instruments,  or  tools 
may  not  be  used  to  identify 
malfunctioning,  maladjusted,  or 
defective  engine  components  uidess  the 
same  or  equivalent  equipment, 
instruments,  or  tools  will  be  available  to 
dealerships  and  other  service  outiets 
and: 

(1)  Are  used  in  conjunction  with 
scheduled  maintenance  on  such 
components;  or 

(2)  Are  used  subsequent  to  the 
identification  of  a  vehicle  or  engine 
malfunction,  as  provided  in  paragraph 
(e)  of  this  section  for  emission  data 
engines;  or 

l3)  Unless  specifically  authorized  by 
the  Administrator. 

(g)  All  test  data,  maintenance  reports, 
and  required  engineering  reports  shall 
be  compiled  and  provided  to  the 
Administrator  in  accordance  vdth 
§89.124. 

18.  The  newly  designated  §  89.110  is 
amended  by  removing  "and"  at  the  end 
of  paragraph  (b)(9),  by  adding  a 
semicolon  at  the  end  of  paragraph 
(b)(10),  and  by  adding  new  paragraphs 
(b)(ll)  and  (b)(12)  to  read  as  follows: 


188.110    Emission  control  InfomMNion 


(b)*  •  • 

(11)  Engines  belonging  to  an  engine 
family  that  has  been  certified  as  a 
constant-speed  engine  using  the  test 
cycle  specified  in  Table  2  of  appendix 
B  to  subpart  E  of  this  part  must  contain 
the  statement  on  the  label:  "constant- 
speed  only"; 

(12)(i)  Engines  meeting  the  voluntaiy 
standards  described  in  §  89.1 12(f)(1)  to 
be  designated  as  Blue  Sky  Series 
engines  must  contain  the  statement  oa 
the  label:  "Blue  Sky— Class  A". 

(ii)  Engines  meeting  the  voluntary 
standards  described  in  §  89.112(f)(2)  to 
be  designated  as  Blue  Sky  Series 
engines  must  contain  the  statement  on 
the  label:  "Blue  Sky— Class  AA". 

(iii)  Engines  meeting  the  volimtary 
standards  described  in  §  89.112(f)(3)  to 
be  designated  as  Blue  Sky  Series 
engines  must  contain  the  statement  on 
the  label:  "Blue  Sky— Qass  AAA". 
•        •        •        •        • 

19.  The  newly  designated  §  89.112  is 
amended  by  revising  paragraphs  (a),  (b), 
and  (d),  and  adding  new  paragraphs  (a) 
and  (f)  to  read  as  follows: 

188.112    Oxidas  of  nitrogsn,  carbon 
monoxide,  hydrocartwn.  and  parttculals 
matlsr  exhaust  amiaaion  I 


(a)  Nonroad  engines  to  which  this 
subpart  is  applicable  must  meet  the 
exhaost  emission  standards  contained 
in  Table  1  as  follows: 


Table  l.— Ei^ission  Standards  (g/kW-hr) 


Rated  brake  power  (kW) 


l(W<8 

8skW<19 

19SI(W<37 .._..._ 

37SJ(W<75 „. 

75S(W<1 30  .„ i....„.....„ 

1 30SkW<225 

225SI(W«450  ..„. 

45aacW<560 

icw>5eo „ 


Tier 


year 


Tier  1  

2000 

Tier  2 

2005 

TSerl  

2000 

Tier  2 

2005 

Tierl  „..„. 

1999 

Tier  2. 

2004 

TIerl  

1998 

Tier  2 

2004 

Tier  3 

2006 

Tier  1  

1997 

Tier  2 

2003 

Tier  3 

2007 

Tierl  

1996 

Tiar2....... 

2003 

Tier  3 

2006 

Tier  1  

1996 

Tier  2 

2001 

Tier  3 

2006 

Tierl  

1996 

Tier  2 

2002 

Tier  3 

2006 

Tierl  

2000 

Tier  2 

2006 

NOx 


HC 




_. 



«._.... 

9.2 



9.2 

.......J. 

9.2 

1.3 

.„..„^ 

i"3 

92 

13 

92 

1.3 

NMHC^NOx 


10.5 
7.5 
0.5 
7.5 
9.5 
7.5 

Ts 

4.7 


CO 


PM 


6.6 
4.0 

4.0 

.™.„ 

4.0 


6.4 
4ja 


6.4 


8.0 
8.0 
6.6 
6.6 
5.5 
5.5 
...™„ 

5.0 

"H'o 

5.0 

11.4 
3.5 
3.5 

11.4 
3.5 
3.5 

11.4 
3.5 
3.5 

11.4 
3.5 


1.0 
0.80 
0.80 
0.80 
0.80 
0.60 

040 


0.30 


0.54 
0.20 

'0.'54 
0.20 


0.54 
0.20 


0.54 
0.20 
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(b)  Exhaust  emissions  of  oxides  of 
nitrogen,  caibon  monoxide, 
hydrocarbon,  and  nonmethane 
hydrocarbon  are  measured  using  the 
procedures  set  forth  in  subpart  E  of  this 
part 


(d)  In  lieu  of  the  NOx  standards, 
NMHC  +  NOx  standards,  and  PM 
standards  specified  in  paragraph  (a)  of 
this  section,  manufactiuers  may  elect  to 
include  engine  families  in  the  averaging, 
banking,  and  trading  program,  the 
provisions  of  which  are  specified  in 


subpart  C  of  this  part.  The  manu£acturer 
must  set  a  family  emission  limit  (FEL) 
not  to  exceed  the  levels  contained  in 
Table  2.  The  FEL  established  by  the 
manufacturer  serves  as  the  standard  for 
that  engine  family.  Table  2  follows: 


Table  2.— Upper  Limjt  for  Family  Emission  Limits  (g/kW-hr) 


Rated  brake  power  (kW) 


l(W<8 ... 

8SI(W<19 

19SkW<37  — 
37$kW<Z5  — 


75£lcW<130  ... 
13(»MV<225 


22S^MW<460  — 
45askW<SflO  — 


Tier 


Tierl  .. 
Tier  2.. 
Tierl  . 
Tier2. 
Tierl  . 
Tier2. 
Tierl  . 
Tiar2  . 
Tier  3. 
Tierl  . 
Tiar2  . 
Tiers. 
Tierl  . 
Tiar2. 
Tiers. 
Tierl  . 
T1er2. 
Tiers. 
Tierl  . 
Tiar2  . 
Tiers. 
Tierl  . 
Tier2  . 


Model 
year 


2000 
2006 

2000 
2006 
1908 
2004 
1900 
2004 
2006 
1997 
2008 
2007 
1906 
2006 
2000 
1906 
2001 
2006 
1996 
2002 
2006 
2000 
2006 


NOx  FEL 


14.6 

lie 
lie 
"lie 
"lii 

lis 


NOx  FEL 


16.0 
10.5 
16.0 

9.5 
16.0 

9.5 

ibis 

75 

105 
6.6 


10.5 
6.6 


PMFEL 


6.4 

"las 

6.4 

ias 


1.2 
1.0 
1.2 

aso 

1.2 
0i60 

"Ti 


1.2 
054 
054 
054 
054 


(e)  Naturally  aspirated  nonroad 
engines  to  which  this  subpart  is 
applicable  shall  not  discharge  crankcase 
emissions  into  the  ambient  atmosphere. 
For  engines  rated  under  37  kW,  this 
provision  applies  to  all  2001  model  year 
engines  and  later  models.  For  engines 
rated  at  or  above  37  kW,  this  provision 
applies  to  all  Tier  2  engines  and  later 
models.  This  provision  does  not  apply 
to  engines  using  turbochargers,  pumps, 
blowers,  or  superchargers  for  air 
induction. 

(f)  Engines  may  be  designated  "Blue 
Sl^  Series"  engines  through  the  2004 
model  yecu  by  meeting  the  following 
volimtary  standards,  which  apply  to  all 
certification  and  in-use  testing. 
Emissions  are  measured  using  the 
procedures  set  forth  in  40  CFR  part  86, 
subpart  N.  Manu&cturers  may  use  an 
alternate  procedure  to  demonstrate  the 
desired  level  of  emission  control  if 
approved  in  advance  by  the 
A(uninistrator.  Engines  meeting  the 
requirements  to  qualify  as  Blue  Sky 
Series  engines  must  be  capable  of 
maintaining  a  comparable  level  of 
emission  control  when  tested  using  the 
procedures  set  forth  in  paragraph  (c)  of 
this  section  and  subpart  E  of  this  part. 
The  numerical  emission  levels 
measured  using  the  proced\ires  firom 


this  part  may  be  up  to  20  percent  higher 
than  those  measured  using  the 
procedures  from  40  CFR  part  86,  subpart 
N,  and  still  be  considered  comparable. 
Engines  designated  as  Blue  Sky  Series 
engines  must  meet  the  requirements 
related  to  in-use  durability  detailed  in 
§§89.104,  89.109,  89.118,  and  89.130; 
alternatively,  manufacturers  may  fulfull 
these  requirements  with  the  comparable 
provisions  from  40  CFR  part  86. 

(1)  Engines  certified  to  voluntary 
standards  at  least  35  percent  below  the 
numerical  level  established  for  Tier  2 
engines,  for  both  particulate  matter  and 
NMHC  -t-  NOx.  may  be  designated  as  a 
"Blue  Sky  Series  engine— Class  A". 
Manufacturers  must  also  demonstrate 
compliance  with  the  numerical  level 
established  for  CO  emissions  from  the 
applicable  tier  of  engines,  as  described 
in  paragraph  (a)  of  this  section,  and  with 
the  smoke  emission  standards  described 
in  §  86.113  of  this  chapter.  This 
designation  will  no  longer  be  available 
beginning  in  the  year  for  which  Tier  2 
standards  apply  to  an  engine's  power 
category. 

(2)  Engines  certified  to  voluntary 
standards  at  least  50  percent  below  the 
numerical  level  established  for  Tier  2 
engines,  for  both  particulate  matter  and 
NMHC  +  NOx,  may  be  designated  as  a 


"Blue  Sky  Series  engine— Class  AA". 
Manufactiuers  must  also  demonstrate 
compliance  with  the  numerical  level 
established  for  CO  emissions  from  the 
applicable  tier  of  engines,  as  described 
in  paragraph  (a)  of  this  section,  and  with 
the  smoke  emission  standards  described 
in  §  86.113  of  this  chapter. 

(3)  Engines  certified  to  voluntary 
standards  at  least  65  percent  below  the 
numerical  level  established  for  Tier  2 
engines,  for  both  particulate  matter  and 
NMHC  +  NOx.  may  be  designated  as  a 
"Blue  Sky  Series  engine — Class  AAA". 
Manufacturers  must  also  demonstrate 
compliance  with  the  numerical  level 
established  for  CO  emissions  from  the 
applicable  tier  of  engines,  as  described 
in  paragraph  (a)  of  this  section,  and  with 
the  smoke  emission  standards  described 
in  §  86.113  of  this  chapter. 

20.  The  newly  designated  §  89.117  is 
amended  by  revising  paragraph  (a)  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

f60117   Teal  Heat  aeiactleo. 

(a)  The  manufactvuer  must  select  for 
testing,  from  each  engine  family,  the 
engine  with  the  most  fuel  injected  per 
stroke  of  an  injector,  primarily  at  the 
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speed  of  maximum  torque  and 
secondarily  at  rated  speed. 

(d)  For  establishing  deterioration 
factors,  the  manufacturer  shall  select  the 
engines,  subsystems,  or  components  to 
be  used  to  determine  exhaust  emission  . 
deterioration  factors  for  each  engine- 
family  control  system  combination. 
Whether  engines,  subsystems,  or 
components  are  used,  they  shall  be 
selected  so  that  their  emission 
deterioration  characteristics  may  be 
expected  to  represent  those  of  in-use 
engines,  based  on  good  engineering 
judgment 

21.  Thenewly  designated  §89.118  is 
amended  by  adding  a  new  paragraph  (e) 
to  read  as  follows: 

§69.118    Sanrtaa  aecumuiatlon. 

(e)  This  paragraph  (e)  describes 
service  accumulation  requirements  for 
the  purpose  of  deterioration  factor 
development.  Paragraphs  (b)  through  (d) 

■of  this  section  also  apply  here. 

(1)  Service  accummation  on  engines, 
subsystems,  or  components  selected  by 
the  manufacturer  under  §89.11 7(d).  The 
manufacturer  determines  the  form  and 
extent  of  this  service  accumulation, 
consistent  with  good  engineering 
practice,  and  describes  it  in  the 
apolication  for  certification. 

(2)  Determination  of  exhaust  amission 
deterioration  factors.  The  manufacturer 
determines  the  deterioration  factors 
based  on  the  service  accumulation  in 
paragraph  (e)(1)  of  this  section  and 
related  testing,  according  to  the 
manufacturer's  procedures. 

-  (3)  Alternatives  to  service 
accumulation  and  testing  for  the 
determination  of  a  deterioration  factor. 
A  written  explanation  of  the 
appropriateness  of  using  an  alternative 
must  be  included  in  the  appUcation  for 
certification. 

(i)  Carryover  and  cairyacmsat^ 
durability  emission  data.  In  lieu  of 
testing  an  emission  data  or  durability 
data  engine  selected  under  §  89.117(d), 
and  submitting  data  therefore,  a 
manufacturer  may.  with  Administrator 
approval,  use  exhaust  emission 
deterioration  data  on  a  similar  engine 
for  which  certification  to  the  same 
standard  has  previously  been  obtained 
or  for  which  all  applicable  data  required 
under  §  89.124  has  previously  been 
submitted.  This  data  must  be  submitted 
in  the  application  for  certification. 

(ii)  Use  of  on-highv^y  deterioration 
data.  In  the  case  where  a  manufacturer 
produces  a  certified  on-highway  engine 
that  is  similar  to  the  nonroad  engine  to 
t>e  certified,  deterioration  data  from  the 
on-highway  engine  may  be  applied  to 


the  nonroad  engine.  This  application  of 
deterioration  data  from  an  on-highway 
engine  to  a  nonroad  engine  is  subject  to 
Administrator  approval,  and  the 
determination  of  whether  the  engines 
are  similar  must  be  based  on  good 
engineering  judgment 

(lii)  Engineering  analysis  for 
established  technologies.  (A)  In  the  case 
where  an  engine  family  uses  technology 
which  is  well  established,  an  analysis 
based  on  good  engineering  practices 
may  be  used  in  lieu  of  testing  to 
determine  a  deterioration  fai^r  for  that 
en»ne  family. 

(B)  Engines  using  exhaust  gas 
recirculation  or  aftertreatment  are 
excluded  from  the  provision  set  forth  in 
paragraph  feM3)(iii)(A)  of  this  section. 

(C>  Engines  for  which  the  certification 
leveb  are  not  at  or  below  the  TIct  3 
NMHC+NOx  or  PM  standards  described 
in  §  89.112  are  considered  established 
technology. 

(D)  Manufacturers  may  petition  the 
Administrator  to  consider  an  engine 
Math  a  certification  level  below  the  Tier 
3  NMHC+NOx  and  PM  standards  as 
established  technology.  This  petition 
must  be  based  on  proof  that  the 
technology  used  is  not  significantly 
different  than  that  used  on  engines  that 
have  certification  levels  that  are  not 
below  the  Tier  3  NMHC+NOx  and  PM 
levels. 

(E)  "Hie  manufacturer  shal)  provide  a 
written  statement  to  the  Administrator 
that  all  data,  analyses,  test  procedures, 
evaluations,  and  other  dociunents,  on 
which  the  deterioration  factor  is  based, 
are  availid)leto  the  Administrator  upon 
request. 

22.  The  newly  designated  §89.119  is 
emended  by  revising  para^^h  (d)  to 
read  as  follows: 


196.119   Effliaaion 


(dj  Test  fuels.  EPA  may  use  the  fuel 
specified  in  either  Table  4  or  Table  5  of 
Appendix  A  to  subpart  D  of  this  part  in 
confirmatory  testing  or  other  testing  on 
any  test  engine. 

23.  The  newly  designated  §89.120  is 
amended  by  revising  paragraph  (c)  and 
adding  paragraph  (e)  to  read  as  fbllows: 

189.120    CofnpUaf>oewmiamiaaion 


(c)  For  each  nonroad  engine  family, 
except  Tier  1  engines  with  rated  power 
at  or  above  37  kW  that  do  not  employ 
aftertreatment,  a  deterioration  factor 
must  be  determined  and  applied. 

(1)  The  applicable  exhaust  emission 
standards  (or  family  emission  limits,  as 
appropriate)  for  nonroad  compression- 
ignition  engines  apply  to  the  emissions 
of  engines  for  their  useful  life. 


(2)  Since  emission  control  efficiency 
generally  decreases  with  the 
accumulation  of  service  on  the  engine, 
deterioration  factors  will  be  used  in 
combination  with  emission  data  engine 
test  results  as  the  basis  for  determining 
compliance  with  the  standards. 

(3)(i)  This  paragraph  {c)(3)  describes 
the  procediue  for  determining 
conopliance  of  an  engine  with  emission 
standards  (or  family  emission  limits,  as 
appropriate),  based  on  deterioration 
factore  supplied  by  the  manufacturer. 
Deterioration  factors  shall  be  established 
using  applicable  emission  test 
procedures.  NMHC  +  NOx  deterioration 
factors  shall  be  established  based  on  the 
simi  of  the  pollutants.  When 
establishing  deterioration  factors  for 
NMHC  +  NOx,  a  negative  deterioration 
(emissions  decrease  from  the  official 
Mnissions  test  result)  for  one  pollutant 
may  not  oSset  deterioration  of  the  other 
poUutanL  Where  negative  deterioration 
occurs  for  NOx  or  NMHC.  the  official 
exhaust  emission  test  result  shall  be 
used  for  porposes  of  determining  the 
NMHC  +  NOx  deterioration  factor. 

(ii)  Separate  exhaust  emission 
deterioration  factors,  determined  from 
-  tests  of  engines,  subsystems,  or 
components  conducted  by  the 
manufacturer,  shall  be  supplied  for  each 
enginO'System  combination.  Separate 
factors  shall  be  established  for  NMHC. 
CO,  NOx.  NMHC  +  NOx,  and  exhaust 
particulate.  For  smoke  testing,  separate 
factors  shall  also  be  established  for  the 
acceleration  mode  (designated  as  "A"), 
the  lugging  mode  (designated  as  "B"), 
and  peak  opacity  (designated  as  "C"). 
(ill)  Compression-ignition  nonroad 
engines  not  utilizing  aftertreatment 
technology  (e.g.,  particulate  traps).  For 
NMHC,  CO.  NOx,  NMHC  +  NOx,  and 
exhaust  particulate,  the  official  exhaust 
emission  results  for  each  emission  data 
engine  at  the  selected  test  point  shall  be 
adjusted  by  addition  of  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  zero,  it  «haH 
be  zero  for  the  purposes  of  thin 
paragraph  (c). 

(iv)  Compression-ignition  nonroad 
engines  utilizing  aftertreatment 
technology  (e.g.,  particulate  traps).  For 
NMHC.  CO,  NOx,  NMHC  +  NOx,  and 
exhaust  particulate,  the  official  exhaust 
emission  results  for  each  emission  data 
engine  at  the  selected  test  point  shall  be 
adjusted  by  multiplication  by  the 
appropriate  deterioration  factor. 
However,  if  the  deterioration  factor 
supplied  by  the  manufacturer  is  less 
than  one.  it  shall  be  one  for  the 
purposes  of  this  paragraph  (c). 

(v)  For  acceleration  smoke  ("A"), 
lugging  smoke  ("B"),  and  peak  opacity 
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("C"),  the  official  exhaust  emission 
results  for  each  emission  data  engine  at 
the  selected  test  point  shall  be  adfusted 
by  the  addition  of  the  appropriate 
deterioration  factor.  However  if  the 
deterioration  supplied  by  the 
manufactiirer  is  less  than  zero,  it  shall 
be  zero  for  the  purposes  of  this 
paragraph  (c). 

(vij  Tne  emission  values  to  compare 
with  the  standards  (or  fiunily  emission 
limits,  as  appropriate)  shall  be  the 
adjiisted  emission  values  of  paragraphs 
(c)(3)  (lii)  through  (v)  of  tHis  section, 
rounded  to  the  same  number  of 
significant  figures  as  contained  in  the 
applicable  standard  in  accordance  with 
ASTM  E29-93a.  for  each  emission  data 
engine.  This  procedure  has  been 
incorporated  by  reference  (see  §  89.6). 

(4)  Every  test  engine  of  an  engine 
family  must  comply  with  all  applicable 
standards  (or  family  emission  limits,  as 
appropriate),  as  determined  io 
paragraph  (c)(3)(vi)  of  this  section, 
before  any  engine  in  that  family  will  be 
certified. 
•        •        •        •        • 

(e)  For  the  purposes  of  setting  an 
NMHC  •••  NOx  certification  level  or  FEL, 
one  of  the  following  options  shall  be 
used  for  the  determination  of  NMHC  for 
an  engine  family.  The  manufacturer 
must  declare  which  option  is  used  in  its 
application  for  certification  of  that 
engine  family. 

U)  THC  may  be  used  in  lieu  of  NMHC 
for  the  standards  set  forth  in  §  89.112. 

(2)  The  manufacturer  may  choose  its 
own  method  to  analyze  methane  with 
prior  approval  of  the  Administrator. 

(3)  T^e  manafactiirer  may  assume  that 
two  percent  of  the  measured  THC  is 
methane  (NMHC=0.98xTHC). 

24.  The  newly  designated  §  89.126  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

ffltilM   OenM,revocaMonofMrtMaMeo« 


(c)  If  a  manufacturer  knowingly 
commits  an  Infraction  specified  in 
paragraph  (b)(1)  or  (b)(4)  of  this  section, 
knowingly  commits  any  other 
fraudulent  act  which  results  in  the 
issuance  of  a  certificate  of  conformity, 
or  fails  to  comply  with  the  conditions 
specified  in  $$  89.203(d),  89.206(c). 
89.209(c)  or  89.210(g).  the     . 
Administrator  may  deem  such 
certificate  void  ab  inido. 
•        •        •        •        • 

25.  A  new  §  89.130  is  added  to 
subpart  B  to  reed  as  follows: 

|a».130    RatouiM  praetioee. 

(a)  The  provisions  of  this  section  are 
applicable  to  engines  subject  to  the 


standards  prescribed  in  section  §  89.112. 
and  are  applicable  to  the  process  of 
engine  rebuilding  (or  rebuilding  a 
portion  of  an.  engine  or  engine  system). 
This  section  does  not  apply  to  Tier  1 
engines  rated  at  or  above  37  kW.  The 
process  of  engine  rebuilding  generally 
includes  disassembly,  replacement  of 
multiple  parts  due  to  wear,  and 
reassembly,  and  also  may  iiKiiude  the 
removal  of  the  engine  from  the  vehicle 
and  other  acts  associated  with 
rebuilding  an  engine.  Any  deviation 
from  the  provisions  contained  in  this 
section  is  a  prohibited  act. 

(b)  When  rebuilding  an  engine, 
portions  of  an  engine,  or  an  engine 
system,  there  must  be  a  reasonable 
technical  basis  for  knowing  that  the 
resultant  engine  is  equivalent,  from  an 
emissions  standpoint,  to  a  certified 
configuration  (i.e.,  tolerances, 
calibrations,  specifications)  of  the  same 
or  newer  model  year  as  the  original' 
engine.  A  reasonable  basis  would  exist 
if: 

(1)  Parts  installed,  whether  the  parts 
are  new.  used,  or  rebuilt,  are  such  that 
a  person  familiar  with  the  design  and 
function  of  motor  vehicle  engines  would 
reasonably  believe  that  the  parts 
perform  the  same  function  with  respect 
to  emission  control  as  the  original  parts; 
and 

(2)  Any  parameter  adjustment  or 
design  element  change  is  made  only: 

(i)  In  accordance  with  the  origin^ 
engine  manufacturer's  instructions;  or 

(ii)  Where  data  or  other  reasonable  ^ 
technical  basis  exists  that  such 
parameter  adjustment  or  design  element 
change,  when  periormed  on  the  engine 
or  similar  engines,  is  not  expected  to 
adversely  afi^ect  in-uae  emisaioiia. 

(c)  When  an  engine  i?  being  rebuilt 
and  remains  installed  or  is  reinstalled  in 
the  same  equipment,  it  must  be  rebuilt 
to  a  configuration  of  the  same  or  later 
model  year  as  the  original  engine.  When 
an  engine  is  being  replaced,  the 
replacement  engine  must  be  an  engine 
of  (or  rebuilt  to)  a  configuration  of  the 
same  or  later  model  year  as  the  original 
engine. 

(d)  At  time  of  rebuild,  emission- 
related  codes  or  signals  faun  on-board 
monitoring  systems  may  not  be  erased 
or  reset  without  diagnosing  and 
responding  appropriately  to  the 
diagnostic  codes,  regardless  of  whether 
the  systems  are  installed  to  satisfy 
requirements  in  §  89.109  or  for  other 
reasons  and  regardless  of  form  or 
interface.  Diagnostic  systems  must  be 
free  of  all  such  codes  when  the  rebuilt 
engine  is  retiimed  to  service.  Such 
signals  may  not  be  rendered  inoperative 
during  the  rebuilding  process. 


(e)  When  conducting  a  rebuild 
without  removing  the  engine  from  the 
equipment,  or  during  the  installation  of 
a  rebuilt  engine,  all  critical  emission- 
related  components  listed  in  §  86:109- 
99(d)  of  this  chapter  not  otherwise 
addressed  by  paragraphs  (b)  through  (d) 
of  this  section  must  bis  checked  and 
cleaned,  adjusted,  repaired,  or  replaced 
as  necessary,  following  manufacturer 
recommended  practices. 

(f)  Records  shall  be  kept  by  parties 
conducting  activities  included  in 
paragraphs  (b)  through  (e)  of  this 
section.  The  records  shall  include  at 
minimum  the  hours  of  operation  at  time 
of  rebuild,  a  listing  of  work  performed 
on  the  engine,  and  emission-related 
control  components  including  a  listing 
of  parts  and  components  used,  engine 
parameter  adjustments,  emission-related 
codes  or  signals  responded  to  and  reset, 
and  work  performed  under  paragraph 
(e)  of  this  section. 

(1)  Parties  may  keep  records  in 
whatever  format  or  system  diey  choose 
as  long  as  the  records  are 
understandable  to  an  EPA  enforcement 
officer  or  can  be  otherwise  provided  to 
an  EPA  enforcement  officer  in  an 
understandable  format  when  requested. 

(2)  Parties  are  not  required  to  keep 
records  of  information  that  is  not 
reasonably  available  through  normal 
business  practices  including 
information  on  activities  not  conducted 
by  themselves  or  information  that  they 
caimot  reasonably  access. 

(3)  Parties  may  keep  records  of  their 
rebuilding  practices  for  an  engine  family 
rather  than  on  each  individual  engine 
rebuilt  in  cases  where  those  rebuild 
practices  are  followed  routinely. 

(4)  Records  must  be  kept  for  a 
ininimiim  of  two  years  after  the  engine 
is  rebuilt 


<n. 


Subpart  C—[Afn«ndwq 

26.  The  newly  designated  §  89.203  is 
revised  to  read  as  follows: 

|80l2O3    General  provtakMia. 

(a)  The  averaging,  banking,  and 
trading  programs  for  NOx.  NMHC  + 
NOx,  and  PM  emissions  from  eligible 
nonroad  engines  are  described  in  this 
subpart.  Participation  in  these  programs 
is  voluntary.  ..    .^  • 

(b)  Tier  1  engines  rated  at  or  above  37 
kW.  (1)  A  nonroad  engine  family  is 
eligible  to  participate  in  the  averaging, 
banking,  and  trading  program  for  NOx 
emissions  and  the  banking  and  trading 
program  for  PM  emissions  if  it  is  subject 
to  regulation  under  subpart  B  of  this 
part  with  certain  exceptions  specified  in 
paragraph  (b)(2)  of  this  section.  No 
averaging,  banking,  and  trading  program 


is  available  for  meeting  the  Tier  1  HC. 
CO,  or  smoke  emission  standards 
specified  in  subpart  B  of  this  part.  No 
.  averaging  program  is  available  for 
meeting  the  Tier  1  PM  emission 
standards  specified  in  subpart  B  of  this 
part. 

(2)  Nonroad  engines  may  not 
participate  in  the  averaging,  banking, 
and  trading  programs  if  they  are  subject 
to  state  engine  emission  standards,  are 
exported,  or  use  an  alternate  or  special 
test  procedure  under  §89.114.  Meeting 
the  voluntary  standards  described  in 
§89. 11 2(f)  for  Blue  Sky  Series  engines 
does  not  preclude  participation  in  the 
averaging,  banking,  and  trading 
programs;  however,  participation  in  the 
averaging,  banking,  and  trading 
programs  depends  on  manufacturers 
developing  test  data  on  a  steady-state 
test  cycle,  as  specified  in  §  89.410(a),  for 
credit  computation  purposes. 

(3)  A  manufacturer  may  certify  one  or 
more  nonroad  engine  families  at  NOx 
family  emission  limits  (FELs)  above  or 
befow  the  Tier  1  NOx  emission 
standard,  provided  the  summation  of 
the  manufacturer's  projected  balance  of 
all  NOx  credit  transactions  in  a  given 
model  year  is  greater  than  or  equal  to 
zero,  as  determined  under  §  89.207(a).  A 
manufacturer  may  certify  one  or  more 
nonroad  engine  families  at  PM  FELs 
below  the  Tier  2  PM  emission  standard 
that  will  be  applicable  to  those  engine 
families. 

(i)  FELs  for  NOx  aiay  not  exceed  the 
Tier  1  upper  limit  specified  in 
§  89.112(d). 

(ii)  An  engine  family  certified  to  an 
FEL  is  subject  to  all  provisions  specified 
in  subparts  B,  D.  E.  F.  G.  H.  I,  J,  and  K 
of  this  part,  except  that  the  applicable 
FEL  replaces  the  emission  standard  for 
the  family  participating  in  the 
averaging,  banking,  and  trading 
program. 

(iii)  A  manufacturer  of  an  engine 
family  with  an  NOx  FEL  exceeding  the 
Tier  1  NOx  emission  standard  must    - 
obtain  NOx  emission  credits  sufficient 
to  address  the  associated  credit  shortfall 
via  averaging,  banking,  or  trading. 

(iv)  An  engine  family  with  a  NOx  FEL 
below 'the  applicable  Tier  1  standard 
may  generate  emission  credits  for 
averaging,  banking,  trading,  or  a 
combination  thereof.  An  engine  family 
with  a  PM  FEL  below  the  Tier  2 
standard  that  will  be  applicable  to  that 
engine  family  may  generate  emission 
credits  for  banking,  trading,  or  a 
combination  thereof.  Emission  credits 
may  not  be  used  to  ofCset  an  engine 
family's  emissions  that  exceed  its 
applicable  FEL.  Credits  may  not  be  used 
to  remedy  nonconformity  determined  by 
a  Selective  Enforcement  Audit  (SEA)  or 


by  recall  (in-use)  testing  However,  in 
the  case  of  an  SEA  failure,  credits  may 
be  used  to  allow  subsequent  production 
of  engines  for  the  family  in  question  if 
the  manufacturer  elects  to  recertify  to  a 
higher  FEL. 

(4)  NOx  credits  generated  in  a  given 
model  year  may  be  used  to  address 
credit  shortfalls  with  other  engines 
during  that  model  year  or  in  any 
subsequent  model  year  except  as  noted 
under  paragraph  (b)(5)(ii)  of  this  section. 
PM  credits  may  be  used  to  address 
credit  shortfalls  with  Tier  2  and  later 
engines  greater  than  or  equal  to  37  kW 
and  Tier  1  and  later  engines  less  than  37 
kW  and  greater  than  or  equal  to  19  kW. 
Credits  generated  in  one  model  year 
may  not  be  used  for  prior  model  years. 

(5)  Using  Tier  1  NOx  credits  for 
showing  compliance  with  Tier  2  NMHC 
+  NOx  credits. 

(i)  A  manufacturer  may  use  NOx 
credits  from  engines  subject  to  the  Tier 
1  standards  to  address  NMHC  +  NOx 
credit  shortfall  with  engines  in  the  same 
averaging  set  subject  to  Tier  2  NMHC  + 
NOx  emission  standards. 

(ii)  NOx  credits  generated  fitim  Tier  1 
engines  may  not  be  used  to  address 
credit  shorljfalls  with  engines  subject  to 
the  Tier  3  NMHC  +  NOx  standards. 

(c)  Tier  2  and  later  engines  rated  at 
or  cdKfve  37  kW  and  Tier  1  and  later 
engines  rated  under  37  kW.  (1)  A 
nonroad  engine  family  is  eligible  to 
participate  in  the  averaging,  banking, 
and  trading  programs  for  NMHC  +  NOx 
emissions  and  PM  emissions  if  it  is 
subject  to  regulation  under  subpart  B  of 
this  part  with  certain  exceptions 
specified  in  subsection  (c)(2)  of  this 
section.  No  averaging,  banking,  and 
trading  program  is  available  for  meeting 
the  CO  or  smoke  emission  standards 
specified  in  subpart  B  of  this  part 

(2)  Nonroad  engines  may  not 
participate  in  the  averaging,  banking, 
and  trading  programs  if  they  are  subject 
ta  state  engine  emission  standards,  are 
exported,  or  use  an  alternate  or  special 
test  proced\u«  under  §  89.114.  Meeting 
the  voluntary  standards  described  in 
§  89.112(f)  for  Blue  Sky  Series  engines 
does  not  preclude  participation  in  the 
averaging,  banking,  and  trading 
programs;  however,  participation  in  the 
averaging,  banking,  and  trading 
programs  depends  on  manufacturers 
developing  test  data  on  a  steady-state 
test  cycle,  as  specified  in  §  8d.410(a),  for 
credit  computation  purposes. 

(3)(i)  A  manufacturer  may  certify  one 
or  more  nonroad  engine  families  at  FELs 
above  or  below  the  applicable  NMHC  + 
NOx  emission  standard  and  PM 
emission  standard,  provided  the 
summation  of  the  manufacturer's 
projected  balance  of  all  NMHC  +  NOx 


credit  transactions  and  the  summation 
of  the  manufacturer's  projected  balance 
of  all  PM  credit  transactions  in  a  given 
model  year  in  a  given  averaging  set  is 
greater  than  or  equal  to  zero,  as 
determined  imder  §  89.207(b). 

(A)  FELs  for  NMHC  +  NOx  and  FELs 
for  PM  may  not  exceed  the  upper  limits 
specified  in  §  89.112(d). 

(B)  An  engine  family  certified  to.an 
FEL  is  subject  to  all  provisions  specified 
in  subparts  B,  D,  E,  F,  G,  H.  I,  J,  and  K 
of  this  part,  except  that  the  applicable 
FEL  replaces  the  emission  standard  for 
the  family  participating  in  the 
averaging,  banking,  and  trading 
pitMzram. 

(C)  A  manufacturer  of  an  engine 
family  with  an  FEL  exceeding  the 
applicable  emission  standard  must 
ol^ain  emission  credits  sa^kient  to 
address  the  associated  credit  shortfall 
via  averaging,  banking,  or  trading, 
within  the  restrictions  described  in 
§§  89.204(c)  and  89.206(b)(4). 

(D)  An  engine  family  with  an  FEL 
below  the  applicable  standard  may 
generate  emission  credits  for  averaging, 
banking,  trading,  or  a  combination 
thereof.  Emission  credits  may  not  be 
used  to  offset  an  engine  family's 
emissions  that  exceed  its  applicable 
FEL.  Credits  may  not  be  used  to  remedy 
nonconformify  determined  by  a 
Selective  Enforcement  Audit  (SEA)  or 
by  recall  (in-use)  testing.  However,  in 
the  case  of  an  SEA  failure,  credits  may 
be  used  to  allow  subsequent  production 
of  engines  for  the  family  in  question  if 
the  manufacturer  elects  to  recertify  to  a 
higher  FEL. 

Ui)(A)  In  lieu  of  generating  credits 
imder  paragraph  (c)(3)(i)  of  this  section, 
a  manufacturer  may  certify  one  or  more 
nonroad  engine  families  rated  under  37 
kW  at  family  emission  limits  (FELs) 
above  or  below  the  applicable  NMHC  -f 
NOx  emission  standard  and  PM 
emission  standard.  The  summation  of 
the  manufacturer's  projected  balance  of 
all  NMHC  +  NOx  credit  transactions  and 
the  stmunation  of  the  manufacturer's 
projected  balance  of  all  PM  credit 
transactions  in  a  given  model  year,  as 
determined  under  §  89.207(b).  is 
allowed  to  be  less  than  zero.  Separate 
calculations  shall  be  required  for  the 
following  two  categories  of  engines: 
engines  rated  tmder  19  kW  and  engines 
rated  at  or  above  19kW  and  under  37 
kW. 

(B)  A  penalty  equal  to  ten  percent  of  ; 
the  year  end  n^ative  credit  balance 
shall  be  added  to  the  negative  credit 
balance.  The  resulting  negative  credit 
balance  shall  be  carried  into  the  next 
model  year. 

(C)  For  engines  rated  under  19  kW.  a 
manufacturer  will  be  allowed  to  carry 
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over  a  negative  credit  balance  until 
December  31.  2003.  For  engine*  rated  at 
or  above  19  kW  and  under  37  kW,  a 
manufacturer  will  be  allowed  to  carry 
over  a  negative  credit  balance  until 
December  31,  2002.  As  of  these  dates, 
the  summation  of  the  manufiscturer's 
projected  balance  of  all  NMHC  +  NOx 
credit  transactions  and  the  summation 
of  the -manufacturer's  projected  balance 
of  all  PM  credit  transactions  mast  be 
greater  than  or  equal  to  zero. 

(D)  FELs  for  NMHC  +  NOx  and  FEU 
for  PM  may  not  exceed  the  upper  limits 
specified  in  §  89.112(d). 

(E)  An  engine  family  certified  to  an 
¥EL  is  subject  to  all  provisions  specified 
in  subparts  B.  D.  E,  F,  G,  H,  I,  J.  and  K 
of  this  part,  except  that  the  applicable 
NMHC  +  NOx  FEL  or  PM  FEL  replaces 
the  NMHC  -HIDx  emission  standard  or 
PM  emission  standard  for  the  family 
participating  in  the  averaging  and 
banlung  program. 

(F)  A  manufacturer  of  an  engine 
family  with  an  FEL  exceeding  the 
applicable  emission  standard  must 
obtain  emission  credits  sufficient  to 
address  the  associated  credit  shortfall 
via  averaging  or  banking.  The  exchange 
of  emission  credits  generated  under  this 
program  with  other  nonroad  engine 
manufacturers  in  trading  is  not  allowed. 

.  (G)  An  engine  family  with  an  FEL 
below  the  applicable  standard  may 
generate  emission  credits  for  averaging, 
banking,  or  a  combination  thereof. 
Emission  credits  may  not  be  used  to 
offaet  an  engine  family's  emissions  that 
exceed  its  applicable  FEL.  Credits  may 
not  be  used  to  remedy  nonconformity 
determined  by  a  Selective  Enforcement 
Audit  (SEA)  or  by  recall  (in-use)  testing. 
However,  in  the  case  of  an  SEA  failure, 
credits  may  be  used  to  allow  subsequent 
production  of  engines  for  the  family  in 
question  if  the  manufacturer  elects  to 
recertify  to  a  higher  FEL. 

(4)(i)  Except  as  noted  in  paragraphs 
(c)(4)(U).  (cK4KiU),  and  (cM4)(iv)  of  this 
section,  credits  generated  in  a  given 
model  year  may  be  used  during  that 
model  year  or  used  in  any  subsequent 
model  year.  Except  as  allowed  under 
paragraph  (cK3)(i>)  of  this  section, 
credits  generated  in  one  model  year  may 
not  be  used  for  prior  model  years. 

(ii)  Credits  generated  from  engines 
rated  under  19  kW  prior  to  the 
implementation  date  of  the  applicable 
Tier  2  standards,  shall  expire  on 
December  31,  2007. 

(iii)  Credits  generated  from  engines 
rated  under  19  kW  under  the  provisions 
of  paragraph  (c)(3)(ii)  shall  expire  on 
December  31,  2003. 

(iv)  Credits  generated  from  engines 
rated  at  or  above  19  kW  and  \mSBt  37 
kW  under  the  provisions  of  paragraph 


(c)(3)(ii)  shall  expire  on  December  31. 
2002. 

(d)  Manufacturers  must  demonstrate 
compliance  under  the  averaging, 
banking,  and  trading  programs  for  a 
particular  model  year  by  270  days  after 
the  model  year.  Engine  families  without 
an  adequate  amount  of  emission  credits, 
except  as  allowed  under  paragraph 
(c)(3)(ii)  of  this  section,  will  violate  the 
conditions  of  the  certificates  of 
conformity.  The  certificates  of 
conformity  may  be  voided  ab  initio 
under  §  89.126(c)  for  those  engine 
families. 

(e)  Engine  fajnilies  may  not  generate 
credits  for  one  pollutant  while  also 
using  credits  for  another  pollutant  in  the 
same  model  year. 

(f)  An  engine  manufacturer  may 
exchange  NOx  emission  credits,  NMHC 
+  NOx  emission  credits,  and  PM 
emission  credits  to  equipment  or 
vehicle  manufacturers  in  trading.  Such 
credits  may  be  used  within  the 
provisions' specified  in  §89. 102(d)(3). 

27.  The  newly  designated  §  89.204  is 
revised  to  read  as  follows: 

|80JK>4    Averaging. 

(a)  Tier  1  engines  rated  at  or  above  37 
kW.  (1)  A  manufacturer  may  use 
averaging  to  ofiset  an  emission 
exceedance  of  a  nonroad  engine  family 
caused  by  a  NOx  FEL  above  the 
applicable  emission  standard.  NOx 
credits  used  in  averaging  may  be 
obtained  from  credits  generated  by 
another  engine  family  in  the  same 
model  year,  credits  banked  in  a  previous 
model  year,  or  credits  obtained  through 
trading. 

(2)  Credits  scheduled  to  expire  in  the 
earliest  model  year  must  be  used  first, 
before  using  other  available  credits. 

(b)  Tier  2  and  later  engines  rated  at 
or  above  37  kW  and  Tier  J  and  later 
engines  rated  under  37  kW.  (1)  A 
manufacturer  may  use  averaging  to  . 
oSset  an  emission  exceedance  of  a 
nonroad  engine  family  caused  by  an 
NMHC  +  NOx  FEL  or  a  PM  FEL  above 
the  applicable  emission  standard. 
Credits  used  in  averaging  may  be 
obtained  from  credits  generated  by 
another  engine  family  in  the  same 
model  year,  credits  banked  in  previous 
model  years  that  have  not  expired,  or 
credits  obtained  through  trading.  The 
use  of  credits  shall  be  within  the 
restrictions  described  in  paragraph  (c)of 
this  section  and  §  89.206(b)(4). 

(2)  Credits  scheduled  to  expire  in  the 
earliest  model  year  must  be  used  first, 
before  using  other  available  credits. 

(c)  Aveniging  sets  for  emission  credits. 
The  averaging  and  trading  of  NOx 
emission  credits,  NMHC  +  NOx 
emission  credits,  and  PM  emissions 


credits  will  only  be  allowed  between 
engine  families  in  the  same  averaging 
set.  The  averaging  sets  for  the  averaging 
and  trading  of  NOx  emission  credits, 
NMHC  +  NOx  emission  credits,  and  PM 
emission  credits  for  nonroad  engines  are 
defined  as  follows: 

(1)  Eligible  engines,  other  than  marine 
diesel  engines  rated  at  or  above  19  kW. 
constitute  an  averaging  set. 

(2)  Marine  diesel  engines  rated  at  or 
above  19  kW  constitute  an  averaging  set 
Emission  credits  generated  from  marine 
diesel  engines  rated  at  br  above  19  kW 
may  be  used  to  address  credit  shortfalls 
for  eligible  engines  other  thanMnarine 
diesel  engines  rated  at  or  above  19  kW. 

(3)  Eligible  engines,  other  than  marine 
diesel  engines  rated  imder  19  kW, 
constitute  an  averaging  set. 

(4)  Marine  diesel  engines  rated  imder 
19  kW  constitute  an  averaging  set. 
Emission  credits  generated  from  marine 
diesel  engines  rated  under  19  kW  may' 
be  used  to  address  credit  shortfalls  for 
eligible  engines  other  than  marine  diesel 
engines  rated  under  19  kW. 

28.  The  newly  designated  §89.205  is 
revised  to  read  as  follows: 

188.206    Banking. 

(a)  T?er  1  engines  rated  at  or  above  37 
kW.  (1)  A  manufacturer  of  a  nonroad 
engine  family  with  a  NOx  FEL  below 
the  applicable  standard  for  a  given 
model  year  may  bank  credits  in  that 
model  year  for  use  in  averaging  and 
trading  in  any  subsequent  model  year. 

(2)  A  manufacturer  of  a  nonroad 
engine  family  may  bank  NOx  credits  up 
to  one  calendar  year  prior  to  the 
effective  date  of  mandatory  certification. 
Such  engines  must  meet  the 
requirements  of  subparts  A,  B,  D.  E.F. 
G.  H,  I,  I.  and  K  of  this  part. 

(3)(i)  A  manufacturer  of  a  nonroad 
engine  family  may  bank  PM  credits  from 
Tier  1  engines  imder  the  provisions 
specified  in  §  89.207(b)  for  use  in 
averaging  and  trading  in  the  Tier  2  or 
later  timeframe  provided  the  engine 
family  is  certified  without  an  FEL  above 
the  Tier  1  NOx  standard. 

(ii)  Such  engine  families  are  subject  to 
all  provisions  specified  in  subparts  B.  D, 
E.  F,  G,  H.  1. 1,  and  K  of  this  part,  except 
that  the  applicable  PM  FEL  replaces  the 
PM  emission  standard  for  the  family 
participating  in  the  banking  and  trading 
program. 

(b)  Tier  2  and  later  engines,  rated  at 
or  above  37  kW  and  Tier  1  and  later 
engines  rated  under  37  kW.  (1)  A 
manufaotiuer  of  a  nonroad  engine 
family  with  an  NMHC  +  NOx  FEL  or  a 
PM  FEL  below  the  applicable  standard 
for  a  given  model  year  may  bank  credits 
in  that  model  year  for  use  in  averaging 
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and  trading  in  any  following  model 
year. 

(2)  For  engine  rated  under  37  kW,  a 
manufacturer  of  a  nonroad  engine 
family  may  bank  credits  prior  to  the 
effective  date  of  mandatory  certification. 
Such  engines  must  meet  the 
requirements  of  subparts  A,  B.  D,  E.  F, 
G,  H.  I,  J.  and  K  of  this  part. 

(c)  A  manufacturer  may  bank  actual 
credits  only  after  the  end  of  the  model 
year  and  after  EPA  has  reviewed  the 
manufacturer's  end-of-year  reports. 
During  the  model  year  and  before 
submittal  of  the  end-of-year  report, 
credits  originally  designated  in  the 
certification  process  for  banking  will  be 
considered  reserved  and  may  be 
redesignated  for  trading  or  averaging  in 
the  end-of-year  report  and  final  report. 

(d)  Credits  declared  for  banking  from 
the  previous  model  year  that  have  not 
been  reviewed  by  EPA  may  be  used  in 
averaging  or  trading  transactions. 
However,  such  credits  may  be  revoked 
at  a  later  time  following  EPA  review  of 
the  end-of-year  report  or  any  subsequent 
audit  actions. 

29.  The  newly  designated  §89.206  is 
revised  to  read  as  follows: 

f8».a06    Trading. 

(a)  Tier  1  engines  rated  at  or  above  37 
kW.  (1)  A  nonroad  engine  manufacturer 
may  exchange  emission  credits  with 
other  nonroad  engine  manufacturers 
within  the  same  averaging  set  in  trading. 

(2)  Credits  for  trading  can  be  obtained 
from  credits  banked  in  a  previous  model 
year  or  credits  generated  during  the 
model  year  of  the  trading  transaction. 

(3)  Traded  credits  can  oe  used  for 
averagiiig,  banking,  or  further  trading 
transactions  within  the  restrictions 
described  in  §  89.204(c). 

(b)  Tier  2  and  later  engines  rated  at 
or  above  37  kW  and  Tier  1  and  later 
engines  rated  under  37  kW.  (1)  A 
nonroad  engine  manufacturer  may 
exchange  emission  credits  with  other 
nonroad  engine  manufactiu^rs  within 
the  same  averaging  set  in  trading. 

(2)  Credits  for  trading  can  be  ootained 
from  credits  banked  in  previous  model 
years  that  have  not  expired  or  credits 
generated  during  the  model  year  of  the 
trading  transaction. 

(3)  Traded  credits  can  be  used  for 
averaging,  banking,  or  further  trading 
transactions  within  the  restrictions 
described  in  §  89.204(c)  and  paragraph 
(b)(4)  of  this  section. 

(4)  Emission  credits  generated  from 
engines  rated  at  or  above  19  kW 
utilizing  indirect  fuel  injection  may  not 
be  traded  to  other  manufacturers. 

(c)  In  the  event  of  a  negative  credit 
balance  resulting  from  a  transaction, 
both  the  buyer  and  the  seller  are  liable. 


except  in  cases  involving  fr«ud. 
Certificates  of  all  engine  families 
participating  in  a  negative  trade  may  be 
voided  ab  initio  under  §  89.126(c). 

30.  The  newly  designated  §  89.207  is 
revised  to  read  as  follows: 

189.207    Cradit  calculation. 

(a)  JVQx  credits  from  Tier  1  engines 
rated  at  or  above  37  kW.  (1)  For  each 
participating  engine  family,  emission 
credits  (positive  or  negative)  are  to  be 
calculated  according  to  one  of  the 
following  equations  and  roimded,  in 
accordance  with  ASTM  E29-93a,  to  the 
nearest  one-tenth  of  a  megagram  (Mg). 
This  procedure  has  been  incorporated 
by  reference  (see  §  89.6).  Consistent 
units  are  to  be  used  throughout  the 
equation. 

(i)  For  determining  credit  availability 
from  all  engine  fajniUes  generating' 
credits: 

Emission  credits  =  (Std^^EL)  x 
(Volume)  X  (A^^PR)  x  (UL)  x 
(Adjustment)  x  (10-«) 
(ii)  For  determining  credit  usage  for 

all  engine  families  requiring  credits  to 

offaet  emissions  in  excess  of  the 

standard: 

Emission  credits  =  (Std— FEL)  x 

(Volume)  X  (AvgPR)  x  (UL)  x  (lO-*) 

Whore: 

Std  s  the  applicable  Tier  1  NOx  nonroad 
engine  emission  standard,  in  grams  per 

brake  horsepower  hour. 

FEL  =  the  NOx  family  emission  limit  for  the 
engine  family  in  grams  per  brake 
horsepower  hour. 

Volume  =  the  number  of  nonroad  engines 
eligible  to  participate  in  the  averaging, 
banking,  and  trading  program  within  the 
given  engine  family  during  the  model 
year.  Engines  sold  to  equipment  or 
vehicle  manufacturers  under  the 
provisions  of  §  89.102(g)  shall  not  be 
included  in  this  number.  Quarterly 
production  projections  are  used  for 
initial  certification.  Actual  applicable 
production/sales  volumes  is  used  for 
end-of-year  compliance  determination. 

AvgPR  =  the  average  power  rating  of  all  of 
the  configurations  within  an^ngine 
family,  calculated  on  a  sales-weighted 
basis. 
UL  =  the  useful  life  for  the  engine  family,  in 

hours. 
Adjustment  =  a  one-time  adjustment,  as 
specified  in  paragraph  (a)(2)  of  this 
section,  to  be  applied  to  Tier  1  NOx 
credits  to  be  banked  or  traded  for 
determining  compliance  with  the  Tier  1 
NOx  standards  or  Tier  2  NOx+NMHC 
standards  specified  in  subpart  B  of  this 
part.  Banked  credits  traded  in  a 
subsequent  model  year  will  not  be 
subject  to  an  additional  adjustment. 
Banked  credits  used  in  a  subsequent 
model  year's  averaging  program  will  not 
have  the  adjustment  restiHed. 


(2)  If  an  engine  family  is  certified  to 
a  NOx  FEL  of  8.0  g/kW-hr  or  less,  an 
Adjustment  value  of  1.0  shall  be  used  in 
the  credit  generation  calculation 
described  in  paragraph  (a)(l)(i)  of  this 
section.  If  an  engine  family  is  certified 
to  a  NOx  FEL  above  8.0  g/kW-hr,  an 
Adjustment  value  of  0.65  shall  be  used 
in  the  credit  generation  calculation 
described  in  paragraph  (a)(l)(i)  of  this 
section.  If  the  credits  are  to  be  used  by 
the  credit-generating  manufacturer  for 
averaging  piuposes  in  the  same  model 
year  in  which  they  are  generated,  an 
Adjustment  value  of  1.0  shall  be  used 
for  all  engines  regardless  of  the  level  of 
the  NOx  FEL. 

0})NKfHC  + NOx  Credits  from  Tim  2 
and  later  engines  rated  at  or  (Aove  37 
kWand  Tier  1  and  later  engines  rated 
under  37  kW  and  PM  credits  from  all 
engines.  (1)  For  each  participating 
engine  family,  NOx  +  NMHC  emission 
credits  and  PM  emission  credits 
(positive  or  negative)  are  to  be 
calculated  according  to  one  of  the 
following  equations  and  rounded,  in 
accordance  with  ASTM  E29-93a,  to  the 
nearest  one-tenth  of  a  megagram  (Mg). 
This  procedure  has  been  incorporated 
by  reference  (see  §  89.6).  Consistent 
units  are  to  be  used  thrbughout  the 
equation. 

(i)  For  determining  credit  avaifability 
from  all  engine  families  generating 
credita: 

Emission  credits  =  (Std— FEL)  x 

(Volume)  x  (A^R)  x  (UL)  x  (10-«) 

(ii)  For  determining  credit  usage  for 
all  engine  faimilies  requiring  credits  to 
offset  emissions  in  excess  of  the 
standard: 

Emission  credits  =  (Std — FEL)  x 

(Volume)  x  (AvgPR)  x  (UL)  x  (10  -«) 

Where: 

Std  =  the  current  and  applicable  nonroad 
engine  emission  standard,  in  grams  per 
brake  horsepower  hour,  except  for  PM 
calculations  where  it  is  the  applicable 
nonroad  engine  Tier  2  PM  emission 
standard,  and  except  for  engines  rated 
under  19  kW  where  it  is  the  applicable 
nonroad  engine  Tier  2  emission 
standard,  in  grams  per  brake  horsepo«rar 
hour.  (Engines  rated  under  19  kW 
participating  in  the  averaging  and 
banking  program  provisions  of 
§89.203(c)(3)(ii)  shall  use  the  Tier  1 
standard  for  credit  calcufations.) 

FEL  =  the  family  emission  limit  for  the 
engine  family  in  grams  per  brake 
horsepower  hour. 
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Voluma  3  the  nximber  of  oooroad  angin— 
eligible  to  paiticipete  in  the  averaging, 
banking,  and  trading  program  within  tlie 
given  engine  Camily  during  the  model 
year.  En^nes  sold  to  equipment  or 
vehicle  manubcturers  under  the 
piovisiona  of  %  B9.102(gJ  thai!  not  be 
included  in  this  number.  Quarterly 
production  projections  ara  used  for 
initial  certification.  Actual  applicable 
production/ialea  volumes  is  used  for 
end-of-year  compliance  determination. 

AvgPR  «  the  average  power  rating  of  all  of 
the  configurations  within  an  engine 
fiunily,  calculated  on  a  sales-weighted 
haaU. 

UL  s  the  useful  lifis  for  the  given  engine 
bmily,  in  houn. 

31.  The  newly  designated  §  89.208  is 
revised  to  read  as  follows: 

f8«.2(»    LabaHno- 

For  all  nonioad  engines  included  in 
the  averaging,  banking,  and  trading 
programs,  the  fiamily  emission  limits  to 
which  the  engine  is  certified  must  be 
included  on  the  label  required  in 
§89.110. 

32.  The  newly  designated  §89.209  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

fSaao*   CarlMcadon. 

(a)  In  the  application  for  certification 
a  manufacturer  niust: 

(1)  Declare  its  intent  to  include 
specific  engine  families  in  the 
averaging,  banking,  and  trading 
prooams. 

(2)  Submit  a  statement  that  the 
engines  for  which  certification  is 
requested  will  not.  to  the  best  of  the 
manufacturer's  belief,  cause  the 
manufacturer  to  have  a  negative  credit 
balance  when  all  credits  are  calculated 
for  all  the  manufactiuer's  engine 
families  participating  in  the  averaging, 
banking,  and  trading  programs,  except 
as  allowed  imder  §89.203(c)(3)(ii). 

(3)  Declare  the  applicable  FELs  for 
each  engine  family  participating  in 
averaging,  banking,  and  trading. 

(i)  The  FELs  must  be  to  the  same 
number  of  significant  digits  as  the 
emission  standard  for  the  applicable 
pollutant. 

(ii)  In  no  case  may  the  FEL  exceed  the 
upper  limits  prescribed  in  §  89.112(d). 

(4)  Indicate  the  projected  niunber  of 
credits  generated/needed  for  this  family; 
the  projected  applicable  production/ 
sales  volxune,  by  quarter,  and  the  values 
required  to  calculate  credits  as  given  in 
§89.207. 

(5)  Submit  calculations  in  accordance 
with  §  89.207  of  projected  emission 
credits  (positive  or  negative)  based  on 
quarterly  production  projections  for 
each  participating  family. 

(6)(i)  If  the  engine  family  is  projected 
to  have  negative  emission  credits,  state 


specifically  the  source  (manufacturer/ 
engine  family  or  reserved)  of  the  credits 
necessary  to  ofiiset  the  credit  deficit 
according  to  quarterly  projected 
production,  or,  if  the  engine  family  is  to 
be  included  in  the  provisions  of 
§  8g.203(cK3)(iO,  sUte  that  the  engine 
family  will  be  included  in  those 
provisions. 

(ii)  If  the  engine  family  is  projected  to 
generate  credits,  state  specifically 
(manufacturer/engine  family  or 
reserved)  where  the  quarterly  projected 
credits  will  be  applied. 
•        •        •        •        • 

33.  The  newly  designated  §89.210  is 
amended  by  revising  paragraphs  (b)  and 
(c)  to  read  as  follows: 

IM.210   Matmsnanca  ot  racofdfc. 

(b)  The  manufacturer  of  any  nonroad 
engine  feunily  that  is  certified  under  the 
averaging,  banking,  and  trading 
programs  must  establish,  maintain,  and 
retain  the  following  adequately 
organized  and  indexed  records  for  each 
such  family: 

(1)  EPA  engine  family; 

(2)  Family  emission  limits  (FEL); 

(3)  Power  rating  for  each 
configuration  tested; 

(4)  Projected  applicable  production/ 
sales  volume  for  the  model  year;  and 

(5)  Actual  applicable  production/sales 
volume  for  the  model  year. 

(c)  Any  manufacturer  producing  an 
engine  family  participating  in  trading 
reserved  credits  must  maintain  the 
following  records  on  a  quarterly  basis 
for  each  engine  family  in  the  trading 
pronam: 

(1)  The  engine  family; 

(2)  The  actual  quarterly  and 
cumulative  applicable  production/sales 
volume; 

(3)  The  values  required  to  calculate 
credits  as  given  in  §  89.207; 

(4)  The  resulting  type  and  number  of 
credits  generated/required; 

(5)  How  and  where  credit  surpluses 
are  dispersed;  and 

(6)  How  and  through  what  means 
credit  deficits  are  met. 

34.  The  newly  designated  §  89.211  is 
amended  by  revising  paragraphs  (a)  and 
(c)  to  read  as  follows: 

180^11    EndK>f-yaar  and  final  reports. 

(a)  End-of-year  and  final  reports  must 
indicate  the  engine  family,  the  actual 
applicable  production/sales  volume,  the 
values  required  to  calculate  credits  as 
given  in  §  89.207,  and  the  number  of 
credits  generated/required. 
Manufactiuers  must  also  submit  how 
and  where  credit  surpluses  were 
dispersed  (or  are  to  be  banked)  and/or 


how  and  through  what  means  credit 
deficits  were  met.  Copies  of  contracts 
related  to  credit  trading  must  be 
included  or  supplied  by  the  broker,  if 
applicable.  The  report  shall  include  a 
calculation  of  credit  balances  to  show 
that  the  siunmation  of  the 
manufacturer's  use  of  credits  results  in 
a  credit  balance  equal  to  or  greater  than 
zero,  except  as  allowed  under 
§89.203(c)(3)(u). 

(cKl)  End-of-year  reports  must  be 
submitted  within  90  days  of  the  end  of 
the  model  year  to:  Director,  Engine 
Programs  and  Compliance  Division 
(6405-J),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
DC  20460. 

(2)  Final  reports  must  be  submitted 
within  270  days  of  the  end  of  the  model 
year  to:  Director,  Engine  Programs  and 
Compliance  Division  (6405-j),  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460. 

35.  The  newly  designated  §  89.212  is 
revised  to  read  as  follows: 

§80.212    Notlca  of  opportunity  tor  haartng. 

Any  voiding  of  the  certificate  under 
§§  89.203(d),  89.206(c),  89.209(c)  and 
89.210(g)  will  be  made  only  after  the 
manufacturer  concerned  has  been 
offered  £in  opportunity  for  a  hearing 
conducted  in  accordance  with  §§  89.512 
and  89.513  and.  if  a  manufacturer 
requests  such  a  hearing,  will  be  made 
onl}^  after  an  initial  decision  by  the 
Presiding  Officer. 


Subpart  D—{AjiMnd«d] 

36.  The  newly  designated  §  89.302  is 
revised  to  read  as  follows: 

180.302    Oaflnitlons. 

The  definitions  in  subpart  A  of  this 
part  apply  to  this  subpart.  For  terms  not 
defined  in  this  part,  the  definitions  in 
part  86,  subparts  A,  D,  I,  and  N,  of  this 
chapter  apply  to  this  subpart. 

37.  The  newly  designated  §  89.304  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 


§80.304    Equtpmant  required  for 
amissions;  ovarvww. 


(c)  Analyzers  used  are  a  non- 
dispersive  infrared  (NDIR)  absorption 
type  for  carbon  monoxide  and  carbon 
dioxide  analysis;  a  heated  flame 
ionization  (HFID)  type  for  hydrocarbon 
analysis;  and  a  chemiluminescent 
detector  (CLD)  or  heated 
chemiluininescent  detector  (HCLD)  for 
oxides  of  nitrogen  analysis.  A  gas 
chromatograph  (GC)  may  also  be 
required  for  methane  analysis.  Sections 


89.309  through  89.324  set  forth  a  foil 
description  of  analyzer  requirements 
and  specifications. 

38.  The  newly  designated  §  89.307  is 
amended  by  revising  paragraphs  (b)(7) 
and  (b)(8)  to  read  as  follows: 

f80JO7    Dynamomater  cailtKatloru 


(b) 


•  • 


(7)  The  measured  torque  must  be 
within  either  2  percent  of  p>oint  or  1 
percent  of  the  engine  maximtmi  torque 
of  the  calculated  torque. 

(8)  If  the  measiued  torque  is  not 
within  the  above  requirements  adjust  or 
repair  the  system.  Repeat  steps  in 
paragraphs  (b)(1)  Uirough  (b)(6)  of  this 
section  with  the  adjusteid  or  repaired 
system. 

39.  The  newly  designated  §  89.308  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

f  00-MB    Sampling  systam  raquirsments 
for  gaaaoua  amlaaiona. 

•        •        *        •        • 

(b)  If  water  is  removed  by 
condensation,  the  sample  gas 
temperature  shall  be  monitored'Within 
the  water  trap  or  the  sample  dewpoint 
shall  be  monitored  downstream.  In 
either  case,  the  indicated  temperature 
shall  not  exceed  7  Xi. 

40.  The  newly  designated  §  89.309  is 
amended  by  removing  and  reserving 
paragraph  (a)(3)  and  revising  paragraphs 
(a)(4)(iii),  (a)(5)(i)(C),  and  (a)(5)(i)(D)  and 
adding  paragraph  (a)(6)  to  read  as 
follows: 

§80.300    Anaiyxers rsqulrad  for gaeeoMa 
sinlsslons- 

(a)  •  •  • 

(3)  [Reserved] 

(4)  •  •  • 

(iii)  The  FID  oven  must  be  capable  of 
maintaining  temperature  within  5.5  "^ 
of  the  set  point. 

*  *        •        •        • 

(5)  •  •  • 
0)  *  '  • 

(C)  For  raw  analysis,  an  ice  bath  or 
other  cooling  device  located  after  the 
NOx  converter  (optional  for  dilute 
analysis). 

(D)  A  chemiliuninescent  detector 
(CLD  or  HCLD). 

•  »        »        *        • 

(6)  Methane  analysis,  (i)  Using  a 
methane  analyzer  consisting  of  a  gas 
chromatograph  combined  with  an  FID, 
the  measurement  of  methane  shall  be  in 
accordance  with  SAE  Recommended 
Practice  JllSl,  "Methane  Measurement 
Using  Gas  Chromatography." 
(Incorporated  by  reference  pursuant  to 
§  86.1(b)(2).) 


(ii)  As  an  option,  the  manufacturer 
may  choose  the  analyzer  to  be  used  for 
methane  measurement  with  the  prior 
approval  of  the  Administrator. 

41.  The  newly  designated  §  89.310  is 
amended  by  revising  paragraphs  (a)(1) 
and  (c)  to  read  as  follows: 

§80J1O    Analyzer  accuracy  and 
sjpacmcations. 

(a)  •  •  • 

(1)  Response  time.  As  necessary, 
measure  and  account  for  the  response 
time  of  the  analyzer. 

•        •        •        •        • 

(c)  Emission  measurement  accuracy — 
Bagged  sampling.  (1)  Good  engineering 
practice  dictates  that  exhaust  emission 
sample  analyzer  readings  below  15 
percent  of  full-scale  chart  deflection 
should  generally  not  be  used. 

(2)  Some  high  resolution  read-out 
systems,  such  as  computers,  data 
loggers,  and  so  forth,  can  provide 
sufficient  accuracy  and  resolution  below 
15  percent  of  full  scale.  Such  systems 
may  be  used  provided  that  additional 
calibrations  of  at  least  4  non-zero 
nominally  equally  spaced  points,  using 
good  engineering  judgement,  below  15 
percent  of  fiOI  scale  are  made  to  ensure 
the  accuracy  of  the  calibration  curves.  If 
a  gas  divider  is  used,  the  gas  divider 
must  conform  to  the  accuracy 
requirements  specified  in  §  89.312(c). 
The  procedure  in  paragraph  (c)(3)  of  this 
section  may  be  used  for  calibration 
below  15  pocent  of  full  scale. 

(3)  The  follomng  procedure  shaU  be 
followed: 

(i)  Span  the  1  analyzer  using  a 
calibration  gas  meeting  the  acctuacy 
requirements  of  §  89.312(c),  within  the 
operating  range  of  the  analyzer,  and  at 
least  90%  of  fiill  scale. 

(ii)  Generate  a  calibration  over  the  full 
concentration  range  at  a  minimum  of  6, 
approximately  equally  spaced,  points 
(e.g.  15,  30.  45,  60,  75,  and  90  percent 
of  the  range  of  concetrations  provided 
by  the  gas  divider).  If  a  gas  divider  or 
blender  is  being  used  to  calibrate  the 
analyzer  and  the  requirements  of 
paragraph  (c)(2)  of  this  section  are  met, 
verify  that  a  second  calibration  gas 
between  10  and  20  percent  of  full  scale 
can  be  named  within  2  percent  of  its 
certified  concentration. 

(iii)  If  a  gas  divider  or  blender  is  being 
used  to  calibrate  the  analyzer,  input  the 
value  of  a  second  calibration  gas  (a  span 
gas  may  be  used  for  the  C02  analyzer) 
having  a  named  concentration  between 
10  and  20  percent  of  full  scale.  This  gas 
shall  be  included  on  the  calibration 
curve.  Continue  adding  calibration 
points  by  dividing  this  gas  until  the 


requirements  of  paragraph  (c)(2)  of  this 
section  are  met.  , 

(iv)  Fit  a  calibration  curve  per 
§§89.319  through  89.322  for  the  full 
scale  range  of  the  analyzer  using  the 
calibration  data  obtained  with  both 
calibration  gases. 

•  •        •        •        • 

42.  The  newly  designated  §  89.312  is 
amended  by  revising  paragraphs  (cK2), 
(d),  and  (f)  and  adding  a  new  paragraph 
(g)  to  read  as  follows: 

§801312   AnalyticirigaMa. 

•  .''••        •        • 

(c)  •  •  * 

(2)  Mixttires  of^ases  having  the 
following  chemical  compositions  shall 
be  available: 

CjHs  and  purified  synthetic  air; 

CiHt  and  purified  nitrogen  (optional  for 

raw  measurements); 
CO  and  purified  nitrogen; 
NOx  and  purified  nitrogen  (the  amount 

of  NO2  contained  in  this  calilHation 

gas  must  not  exceed  5  percent  of  the 

NO  content); 
CO2  and  purified  nitrogen. 

•  •        •        •        • 

(d)  Ox3^n  interference  check  gases 
shall  contain  propane  with  350 
ppmC±75  ppmC  hydrocarbon.  The  three 
oxygen  interference  gases  shall  contain 
21%±1%  Oi.lO%±l%  O2,  and  5%±1% 
O2.  The  concentration  value  shall  be 
determined  to  calibration  gas  tolerances 
by  chromatographic  analysis  of  total 
hydrocarbons  plus  impiuities  or  by 
dynamic  blending.  Nitrogen  shall  be  the 
predominant  diluent  with  the  balance 
oxygen. 

•  •        •        •        • 

(f)  Hydrocarbon  analyzer  burner  air. 
The  concentration  of  oxygen  for  raw 
sampling  must  be  within  1  mole  percent 
of  the  oxygen  concentration  of  the 
burner  air  used  in  the  fatest  oxygen 
interference  check  (%02l).  If  the 
difference  in  oxygen  concentration  is 
greater  than  1  mole  percent,  then  the 
oxygen  interference  must  be  checked 
and.  if  necessary,  the  analyzer  adjusted 
to  meet  the  %02l  requirements.  The 
burner  air  must  contain  less  than  2 
ppmC  hydrocarbon. 

(g)  Gases  for  the  methane  analyzer 
shall  be  single  blends  of  methane  using 
air  as  the  diluent. 

43.  The  newly  designated  §  89.314  is 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  follows: 

§00.314    Pre- and  post-last  caiibraeon  of 
anaiyzara. 

•        •        •        «        • 

(a)  The  calibration  is  checked  by 
using  a  zero  gas  and  a  span  gas  whose 
nominal  value  is  between  75  percent 
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and  100  percent  of  full-scale,  inclusive, 
of  the  measuring  ranse. 

(b)  After  the  end  of  the  final  mode,  a 
xero  gas  and  the  same  span  gas  will  be 
used  fat  rechecking.  As  an  option, the 
zero  and  span  may  be  rechecked  at  the 
end  of  each  mode  or  each  test  segment. 
The  analysis  will  be  considered 
acceptable  if  the  difference  between  the 
two  measuring  results  is  less  than  2 
percent  of  full  scale. 

f  881316    [Amended] 

44.  The  newly  designated  §  89.316  is 
amended  by  removing  and  reserving 
paragraph  (b). 

45.  The  newly  designated  $  89.317  is 
amended  by  revising  paragraphs  (g),  Cb). 
and  Qk)  to  read  as  follows: 


186.317    NOx 


(g)  Turn  on  the  NOx  generator  Oj  (or 
air)  supply  and  adjust  the  Oi  (or  air) 
flow  rate  so  that  the  NO  indicated  by  the 
analyzer  is  about  10  percent  less  than 
indicated  in  paragraph  (f)  of  this 
section.  Record  the  concentration  of  NO 
in  this  NO+Oi  mixture. 

(h)  Switch  the  NOx  generator  to  the 
generation  mode  and  adjust  the 
generation  rate  so  that  the  NO  measured 
on  the  analyzer  is  20  percent  of  that 
meakuied  in  paragraph  (f)  of  this 
section.  There  must  be  at  least  10 
percent  unreacted  NO  at  this  point 
Record  the  concentration  of  residual 
NO. 

(k)  Turn  off  the  NOx  generator  Oj  (or 
air)  supply.  The  analyzer  will  now 
indicate  the  NOx  in  the  original  NO-in- 
N]  mixture.  This  value  should  be  no 
mora  than  5  percent  above  the  value 
indicated  in  paragraph  (f)  of  this 
section. 


span  gas  contains  minimal  NO2 
concentration  for  this  check.  No 
allowance  for  absorption  of  NO2  in 
water  has  been  made  in  the  following 
quench  calculations.  This  test  may  be 
optionally  run  in  the  NO  mode  to 
minimize  the  effect  of  any  NO3  in  the 
NO  span  gas.) 

(iv)(A)  The  maximum  raw  or  dilute 
exhaust  water  vajror  concentration 
expected  during  testing  (designated  as 
Wm)  can  be  estimated  from  the  CO2 
span  gas  (or  as  defined  in  the  equation 
in  this  paragraph  and  designated  as  A) 
criteria  in  paragraph  (c)(1)  of  this 
section  and  the  assxunption  of  a  fuel 
atom  H/C  ratio  of  1.8:1  as: 
Wm(%h0.9nA(%) 

Where: 
A=  maxJT"""'  CO2  concentration 

expected  in  the  sample  system 

during  testing. 
(B)  Percent  water  quench  shall  not 

exceed  3  percent  and  shall  be 

calculated  by: 

^       .     ,~x    Dl-AR     Wm 
%Water  Quench  =  100  X — — — x  — 

47.  The  newly  designated  f  89.319  is 
amended  by  revising  paragraphs  (bKl)f 
(b)(2).  (c).  (d)  introductory  text.  (dM2). 
and  (d)(6)  to  read  as  followr 

186.316   Hydrocerbon 


46.  The  newly  designated  §  89.318  is 
amended  by  revising  paragraphs  (c)(2Hi) 
and  (cX2Xiv)  to  read  as  follows: 

186.318    Anahfisr  kiterfaranoe  dNCks. 

(€)••• 

(2)  NOx  analyzer  water  quench  check. 
(1)  This  check  applies  to  wet 
measurements  only.  An  NO  span  gas 
having  a  concentration  of  80  to  100 
percent  of  full  scale  of  a  normal 
operating  range  shall  be  passed  through 
the  OLD  (or  HCLD)  and  the  response 
recorded  as  D.  The  NO  span  gas  shall 
then  be  bubbled  through  water  at  room 
temperature  and  passed  through  the 
CUD  (or  HCLD)  and  the  analyzer 
response  recorded  as  AR.  Determine  and 
record  the  bubbler  absolute  operating 
pressure  and  the  bubbler  water 
temperature.  (It  is  important  that  the  NO 


(b)  Initial  and  periodic  optimization 
of  detector  response.  •  •  • 

(1)  Follow  good  engineering  practices 
for  initial  instrument  start-up  and  basic 
operating  adjustment  using  the 
appropriate  fuel  (see  §  89.312(e))  and 
zero-grade  air.         

(2)  Optimize  the  PTD's  response  on  the 
most  common  operating  range.  The 
response  is  to  be  optimized  with  respect 
to  foal  pressure  or  flow.  Efforts  shall  be 
made  to  rniniiniga  response  variations  to 
different  hydrocarbon  species  that  are 
expected  to  be  in  the  exhaust.  Good 
engineering  judgement  is  to  be  used  to 
trade  off  optimal  FID  response  to 
propane-in-air  against  reductions  in 
relative  responses  to  other 
hydrocarbons.  A  good  example  of 
trading  off  response  on  propane  for 
relative  responses  to  other  hydrocarbon 
species  is  ^ven  in  Society  of 
Automotive  Engineers  (SAE)  Paper  No. 
770141,  "Optimization  of  Flame 
Ionization  Detector  for  Determination  of 
Hydrocarbon  in  Diluted  Automotive 
Exhausts";  author  Glenn  D.  Reschke.  It 
is  also  required  that  the  response  be  set 
to  optimum  condition  with  respect  to 
air  flow  and  sample  flow.  Heated  Flame 
Ionization  Detectors  (HFIDs)  must  be  at 
their  specified  operating  temperature. 


One  of  the  following  procedures  is 
required  for  FID  or  HFID  optimization: 

(i)  The  procedure  outlined  in  Society 
of  Automotive  Engineers  (SAE)  paper 
No.  770141,  "Optimization  of  a  Flame 
Ionization  Detector  for  Determination  of 
Hydrocarbon  in  Diluted  Automotive 
Exhausts";  author,  Gleim  D.  Reschke. 
This  procedure  has  been  incorporated 
by  reference.  See  §  89.6. 

(ii)  The  HFID  optimization  procedures 
outlined  in  40  CFR  86.331-79. 

(iii)  Alternative  procedures  may  be 
used  if  approved  in  advance  by  the 
Administrator. 

(iv)  The  procedures  specified  by  the 
manufiactuier  of  the  FID  or  HFID. 

(c)  Initial  and  periodic  calHuation, 
Prior  to  introduction  into  service,  after 
any  maintenance  which  could  alter 
calibration,  and  monthly  thereafter,  the 
FED  or  HFID  hydrocarbon  analyzer  shall 
be  calibrated  on  all  normally  used 
instrument  ranges  using  the  steps  in  this 
paragraph  (c).  Use  the  same  flow  rate 
and  pressures  as  when  analyzing 
samples.  Calibration  gases  shall  be 
introduced  directiy  at  the  analyzer, 
unless  the  "overflow"  calibration  option 
of  $  86.1310-90(b)(3)(i)  of  this  chapter 
for  the  HFID  is  taken.  New  calibration 
curves  need  not  be  generated  each 
month  if  the  existing  curve  can  be 
verified  as  continuing  to  meet  the 
requirements  of  paragraph  (cH3)  of  this 
section. 

(1)  Adjust  analyzer  to  optimize 
performance. 

(2)  Zero  the  hydrocarbon  analyzer 
with  ZOTO-grade  air. 

(3)  Calibrate  on  each  used  operating 
range  with  propane-in-air  (dilute  or  raw) 
or  propcme-in-nitrogen  (raw)  calibration 
gases  having  nominal  concentrations 
starting  between  10-15  percent  and 
increasing  in  at  least  six  incremental 
steps  to  90  percent  (e.g..  15.  30,  45.  60, 
75,  and  90  percent  of  that  range)  of  that 
range.  The  incremental  steps  are  to  be 
spaced  to  represent  good  engineering 
practice.  For  each  range  calibrated,  if 
the  deviation  from  a  leest-squares  best- 
fit  straight  line  is  2  percent  or  less  of  the 
value  at  each  data  point,  concentration 
values  may  be  calculated  by  use  of  a 
single  calibration  factor  for  that  range.  If 
the  deviation  exceeds  2  percent  at  each 
non-zero  data  point  and  within  ±0.3 
percent  of  full  scale  on  the  zero,  the 
best-fit  non-linear  equation  which 
represents  the  data  to  within  these 
limits  shall  be  used  to  determine 
concentration. 

(d)  Oxygen  interference  optimization 
(Required  for  raw).  Choose  a  range 
where  the  oxygen  interference  check 
will  £b11  in  the  upper  SO  percent. 


Conduct  the  test,  as  outlined  in  tins 
paragraph,  with  the  oven  temperature 
set  as  reqmred  by  the  instnunent 
manufacturer.  Oxygen  interference 
check  gas  specifications  are  found  in 
§8g.312(d). 

(2)  Span  the  analyzer  with  the  21% 
ox3rgen  interference  gas  specified  in 
§  89.312(d). 

(6)  Calculate  the  percent  of  oxygen 
interference  (designated  as  percent  O2I) 
for  each  mixture  in  paragraph  (d)(4)  of 
this  section  as  follows: 
percent  OJ^CB  -  CyxlOO)/B 
Where: 
As  hydrocarbon  concentration  (ppmC) 

of  the  span  gas  used  in  paragraph 

(dH2)  of  this  section. 
B-  hydrocarbon  concentration  (ppmC) 

of  the  oxygen  interference  check 

gases  used  in  paragraph  (dK4)  of 

this  section. 
C=  analyzer  response  (ppmC)  =  A/D. 
D=  (percent  of  full-scale  analyzer 
response  due  to  A)  x  (percent  of  full- 
scale  analyzer  response  due  to  B). 

48.  The  newly  designated  §  89.320  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

f66L3a6   CartwnmonoiMeanalyMr 


tactat  for  that  range.  If  the  deviation 
exceeds  these  limits,  the  best-fit  non- 
linear equation  which  represents  the 
data  to  within  these  limits  shall  be  used 
to  determine  concentration. 


(c)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service, 
after  any  maintenance  which  could  alter 
calibration,  and  every  two  months 
thereafter,  the  NDIR  carbon  monoxide 
analyzer  shall  be  calibrated.  New 
calibration  curves  need  not  be  generated 
every  two  months  if  the  existing  curve 
can  be  verified  as  continuing  to  meet  the 
requirements  of  paragraph  (c)(3)  of  this 
section. 

(1)  Adjust  the  analyzer  to  optimize 
performance. 

(2)  Zero  the  carbon  monoxide 
analyzer  with  either  zero-grade  air  or 
zero-grade  nitrogen. 

(3)  Calibrate  on  each  used  operating 
range  with  carbon  monoxide-in-Ni 
calibration  gases  having  nominal 
concentrations  starting  between  10  and 
15  percent  and  increesing  in  at  least  six 
incremental  steps  to  90  percent  (e.g.,  15, 
30.  45.  60.  75.  and  90  percent)  of  that 
range.  The  incremental  steps  are  to  be 
spaced  to  represent  good  engineering 
practice.  For  each  range  calibrated,  if 
the  deviation  from  a  least-squares  best- 
fit  straight  line  is  2  percent  or  less  of  the 
value  at  each  non-zero  data  point  and 
within  ±0.3  percent  of  foil  scale  on  the 
zero,  concentration  values  may  be 
calculated  by  use  of  a  single  calibration 


49.  The  newly  designated  §  89.321  is 
amended  by  revising  puagraph  (c)  to 
read  as  followrs: 


186.321    Oxidee  of  nHrogan 
ceHbratlon. 


(c)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service, 
after  any  maintenance  which  could  alter 
calibration,  and  monthly  thereafter,  the 
chemiluminescent  oxides  of  nitrogen 
analyzer  shall  be  calibrated  on  all 
normally  used  instrument  ranges.  New 
calibration  curves  need  not  be  generated 
each  month  if  the  existing  curve  can  be 
verified  as  continuing  to  meet  the 
requirements  of  paragraph  (c)(3)  of  this 
section.  Use  the  same  flow  rate  as  when 
analyzing  samples.  Proceed  as  follows: 

(1)  Adjust  analyzer  to  optimize 
performance. 

(2)  Zero  the  oxides  of  nitrogen 
analyzer  with  zero-grade  air  or  zero- 
grade  nitrogen. 

(3)  Calibrate  on  each  normally  used 
operating  rwige  with  NO-in-N} 
calibration  gases  with  nominal 
concentrations  starting  at  between  10 
and  15  percent  and  increasing  in  at  least 
six  incremental  steps  to  90  percent  (e.g.^ 
15,  30,  45, 60,  75,  and  90  percent)  of 
that  range.  The  incremental  steps  are  to 
be  spac^  to  represent  good  engineering 
practice.  For  each  range  calibrated,  if 
the  deviation  from  a  least-squares  best- 
fit  strai^t  line  is  2  percent  or  less  of  the 
value  at  each  non-zero  data  point  and 
within  ±0.3  percent  of  foil  scale  on  the 
zero,  concentration  values  may  be 
calculated  by  use  of  a  single  calibration 
fector  for  that  range.  If  the  deviation 
exceeds  these  limits,  the  best-fit  non- 
linear equation  which  represents  the . 
data  to  vtdthin  these  limits  shall  be  used 
to  determine  concentration. 

•        •        •        •        • 

50.  The  newly  designated  §  89.322  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

186.322    CartMn  dioxide  anaiysar 
caNbration. 

(a)  Prior  to  its  introduction  into 
service,  after  any  maintenance  which 
could  alter  calibration,  and  bi-monthly 
thereafter,  the  NDIR  carbon  dioxide 
analyzer  shall  be  calibrated  on  all 
nonnally  used  instrument  ranges.  New 
calibrationjcurves  need  not  be  generated 
each  month  if  the  existing  curve  can.  be 
verified  as  continuing  to  meet  the 


requirements  of  paragraph  (a)(3)  erf  this 
section.  Proceed  as  follows: 

(1)  Follow  good  engineering  practices 
for  instrument  start-up  and  operation. 
Adjiut  the  analyzer  to  optimize 
performance. 

(2)  Zero  the  carbon  dioxide  analyzer 
with  either  zero-grade  air  or  zero-^tade 
nitrogen. 

(3)  Calibrate  on  each  normally  used 
operating  range  with  carbon  dioxide-in- 
N2  calibration  or  span  gases  having 
nominal  concentrations  starting 
betvreen  10  and  1 5  percent  and 
increasing  in  at  least  six  incremental 
steps  to  90  percent  (e.g.,  15,  30,  45. 60. 
75.  and  90  percent)  of  that  range.  The 
incremental  steps  are  to  be  spaced  to 
represent  good  engineering  practice.  For 
each  range  calibrated,  if  the  deviation 
from  a  least-squares  best-fit  straight  line 
is  2  percent  or  less  of  the  value  at  each 
non-zero  data  point  and  within  ±0.3 
percent  of  full  scale  on  the  zero, 
concentration  values  may  be  calculated 
by  use  of  a  single  calibration  fector  for 
that  range.  If  the  deviation  exceeds  dwee 
limits,  the  best-fit  non-linear  equation 
which  represents  the  data  to  within 
these  limits  shall  be  used  to  determine 
concentration. 


51.  The  newly  designated  §  89.324  is 
revised  to  read  as  follows: 


186.324    CaNbrallonofoatar( 

(a)  Other  test  equipment  used  for 
testing  shall  be  calibrated  as  often  as 
reqiiired  by  the  instrument 
manufectxuer  or  necessary  according  to 
good  practice. 

(b)  If  a  methane  analyzer  is  used,  the 
methane  analyzer  shall  be  calibrated 
prior  to  introduction  into  service  and 
monthly  thereafter. 

(1)  Follow  the  manufacturer's 
instructions  for  instrument  startup  and 
operation.  Adjust  the  analjfzer  to 
optimize  performance. 

(2)  Zero  the  methane  analyzer  with 
zero-grade  air. 

(3)  Calibrate  on  each  normally  used 
operating  range  with  CH*  in  air  with 
nominal  concentrations  starting 
between  10  and  15  percent  and 
increasing  in  at  least  six  incremental 
steps  to  90  percent  (e.g.,  15.  30;  45. 60, 
75,  and  90  percent)  of  that  range.  The 
incrunental  steps  are  to  be  spaced  to 
represent  good  engineering  practice.  For 
each  range  calibnUted.  if  the  deviation 
from  a  least-squares  best-fit  straight  line 
is  2  percent  or  less  of  the  value  at  each 
non-zero  data  point  and  within  ±0.3 
percent  of  full  scale  on  the  zero, 
concentration  values  may  be  calculated 
by  use  of  a  singlecalibr^on  fector  for 
that  range.  If  the  deviation  exceeds  these 
limits,  the  best-fit  non-linear  equation 
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which  represents  the  data  to  within 
these  limits  shall  be  used  to  determine 
concentration. 

52.  The  newly  designated  §  89.328  is 
amended  by  revising  paragraphs  (bl(ll 
and  (b)(2}  to  read  as  follows: 

fM.328    InM  and  axhaiMt  rmtrtctions. 

•        •        •        *        • 

(1)  Equip  the  test  engine  with  an  air 
inlet  system  presenting  an  air  inlet 
restriction  within  5  percent  of  the  up{>er 
limit  at  maximum  air  flow,  as  specified 
by  the  engine  manufacturer  for  a  clean 
air  cleaner.  A  system  representative  of 
the  installed  engine  may  be  used.  In 
other  cases  a  test  shop  system  may  be 
used. 

(2)  The  exhaust  backpressure  must  be 
within  5  percent  of  the  upper  limit  at 
maximum  declared  power,  as  specified 
by  the  engine  manufacturer.  A  system 
representative  of  the  installed  engine 
may  be  used.  In  other  cases  a  test  shop 
sjrstem  iftay  be  used. 

53.  The  newly  designated  §89.330  is 
amended  by  revising  paragraph  (b)(2)  to 
read  as  follows: 

ftuao   liibrioeMnjeHeiKltaedueto. 

•  •        •        •        • 

(b)--* 

(2)  Use  petroleum  fuel  meeting  the 
specifications  in  Table  4  in  Appendix  A 
of  this  subpart.  <x  substantially 
equivalent  specifications  approved  by 
the  Administrator,  for  exhaust  emission 
testing.  Alternatively,  petroleum  fuel 
meeting  the  specifications  in  Table  5  in 
Appendix  A  of  this  subpart  may  be  used 
in  exhaust  emission  testing.  The  grade 
of  diesel  fuel  used  must  be 
commercially  designated  as  "Type  2-D" 
grade  diesel  fuel  and  recommended  by 
the  engine  manufactxuer. 

•  •        •        •        • 

54.-57.  Tables  1  through  4  of 
Appendix  A  to  subpart  D  are  revised  to 
reed  as  follows: 


Appendix  A  to  Sabpait  D— TaUes 

Table  i  .—Abbreviations  Used  in 
Subpart  D  of  This  Part 


CLO 

Chemiluminescenf  detector. 

CX) 

Cartx)n  monoxide. 

CO,  

Cartx>n  dioxide. 

HC 

HyOrocartXHis. 

HOLD  .... 

Heated  chemilumimmcent  detao- 

tOf. 

Heated  flame  ionization  detector. 

HFIO 

GC 

Gas  chromatograph. 

NWR  

Nofv-dispersive  infra-red  anatyzer. 

NIST  _.... 

National    Institute    for   Standards 

and  Testing. 

NO ;„ 

Nitric  Oxide. 

NO,  

Nitrogen  Dioxide 

NOx 

Oxides  of  nitrogen. 

O2  

Oxygen.            > 

Table  2.— Symbols  Used  in 
Subparts  D  and  E  of  This  Part. 


Symbol 


oonc . 
f  . 


Fm 


Temi 


FR  

Gaikw  . 

Qairo  ■• 

Gexhw 

G|^Mt  ... 
H 


Kh 

L  .. 


Concentration  (ppmby 
volume). 

Engine  aeecific  parant- 
eter  considering  at- 
mospheric conditions. 

Fuel  speciric  factor  for 
ttie  cartwn  balance ' 
calculation. 

Fuel  specific  factor  for 
exhaust  flow  calcula- 
tion on  dry  basis. 

Fuel  specific  factor  rap- . 
resenting  the  hydro- 
gen to  cartx>n  ratio. 

Fuel  specific  factor  for 
exhaust  flow  calcula- 
tion on  wet  t>asis. 

Rate  of  fuel  consumed  .. 

\rHake  air  mass  flow  rate 
on  wet  basis. 

Intake  air  mass  flow  rate 
on  dry  t>asis. 

Exhaust  gas  mass  flow 
rate  on  wet  basis. 

Fuel  mass  flow  rate  

Absolute  humidity  (water 
content  related  to  dry 
air). 

Subschpt  denoting  an  irv 
dividual  mode. 

Humidity  correction  fac- 
tor. 

Percent  torque  related  to 
maximum  torque  for 
the  test  mode. 


UnN 


ppm 


g/h 
kg/h 

kg/h 

kg/h 
g/kg 


Table  2.— Syi^bols  Used  in  Sub- 
parts O  and  E  of  This  Part.— 
Continued 


Symbol 


•Vu 


p. 

p 

Paux  — ". 


Pi. 
p. 


Pv      

R.  

sr' 

t  ......_, 


T. 

Tu 

Tt. 


Tsc^„ 


Vkxmd 
Vahw 
P.  ...... 

Vexhw 


WF.. 
WFe 


Term 


PolkJtant  mass  ftow 

Ef)gine  speed  (average 
at  the  i'th  mKxJe  during 
tt>e  cyde).  ' »  ,  . 

Dry  atn>osphenc  pree^ 

sure. 
Test  amt)ient  saturation 
vapor  pressure  at  anv 
bient  temperature. 
Ot>served  brake  power 
output  uncorrected. 
Declared  total  power  ab- 
sorbed by  auxilianes 
fitted  for  the  test. 
Maximum  power  meas- 
ured at  the  test  speed 
under  test  conditxyis. 

Pi  -Pmj  ♦  Pauxj 

Total  barometric  pres- 
sure (average  of  the 
pre-test  and  post-test, 
values). 
Saturatk>n  pressure  at 

dew  point  temperature. 
Relative  humidity  of  the 
ambient  air. 

Dynamometer  setting 

Absolute  temperature  at 

air  inlet. 
Air  temperature  after  the 
charge  air  cooler  (if 
applicable)  (average). 
Coolant  temperature  out- 
let (average). 
Absolute  dewpoint  ten>- 

perature. 
Torque  (average  at  the 
ilh  mode  during  the 
cycle). 
Temperature  of  ttie  inter- 
cooled  air. 
Reference  temperature  .. 
Exhaust  gas  volume  ftow 

rate  on  dry  basis. 
Intake  air  volume  ftow 

rate  on  wet  basis. 
Total  barometric  pres- 
sure. 
Exhaust  gas  volume  ftow 
rate  on  wet  basis. 

Weighing  factor 

Effective  weighing  factor 


Table  3.— Measurement  Accuracy  and  Calibration  Frequency 


Unit 


gfh 
1/min 


kPa 

kPa 

kW 
kW 

kW 
\Pa 

kPa 

% 

J(W 

K 

K 

K 
K 
N^ 


K 
irP/h 

m^/b 

kPa 

m^/h 


Na 


1 
2 

3 
4 
5 
6 
7 

a. 
9, 


Item 


Engine  speed 

Torque  > ^ 

Fuel  consumption  (raw  measurement) 
Air  consumption  (raw  measurement)  .. 

Cootant  temperature 

Lubrtcenllempecature  — ^ 

Exheust  beckpressure 

Inlet  depression  

Exheust  gas  temperature ^..'.. 


Calibratkxt  accuracy^ 


±2%  „...^._ _,_ 

±2%  of  engine  maximum 
±2%  of  engine  maximum 

±2^  ...... 

±0.5%  .... 

±a5% .... 
±^S•K  .„. 


Calibcttton  tmsquency 


30  days. 
30  days. 
30  days. 
As  required. 
As  required. 
As  required. 
As  required. 
As  required. 
As  required. 


TABLE  3.— MEASUREMENT  ACCURACY  AND  CALIBRATION  FREQUENCY— Continued 


No. 


10  .... 

11  .... 

12  .... 

13  .... 

14  .... 
15™ 
16... 

17  .... 

18  ... 

19  ... 
20... 
21  ... 


Item 


Air  inlet  temperature  (corabustton  aa) 

Atnwsphenc  pressure 

HumlcMy  (combustnn  air)  (relative)  

Fuel  temperature » 

Temperature  with  regard  to  difutton  tunnel 

Dilutton  air  humkMy  (spedfk:)  <» 

HC  analyter ..^ ».;:; — . — ^.~~. 

wU  Bnsiyz^f  ..»»»*■»■—«—*■■>■■»■■—*<■—■■■— ■■■—■'»>■< 

NOx  analyzer  .._...>>» . — ~^^...~. 

Methane  analyzer »_~~ 

f^Ox  converter  effwtency  check  

CO2  analyzer  — — 


Calibration  accuracy  * 


±2^  — 
±0.5%  .... 
±3.0%  .-. 

±2^ 

±2^ 

49% 

±2% 

±2%  ....... 

±2% 

±2% 

90% 

±2% 


Cafibration  frequency 


As  required. 

As  required. 

As  required. 

As  required. 

As  required. 

As  required. 

Monthly  or  as  required. 

Bi-montf)ly  or  aa  required. 

Monthly  or  as  requked.  . 

IMonMy  eras  requitedi 


MonlMy  or  a»  requirad. 


^  AH  accuracy  requirements  pertain  to  the  final  recorded  value  whkii  is  inckisive  of  the  date  acquisftton  system. 

TABLE  4.— FEDERAL  TEST  FUEL  SPEOFICATIONS 


Item 


Distillation  Range: 

IPB.  •€  

10%  point.  "C  ....L..4fa.....~ 

50%  point.  "C  « ... 

90%  point.  •O 

cH,    \j  ...«■.••«»•»••••••»•«>•••■ 

Qravify,  AP» 

Total  sulfur,  %  mase^ ....... 

Hydrocartxxi  composition: 

Aromatics,  %  vol — .... 

Para6na . 

Napthenae  ...- ^ . — ~ 

Olefins _ — ..'.......»»...... 

Flealipoint.  "C  (minimum) 


Viscosity  9  38  *C,  oenlistokea 


Procedure  (ASTM) ' 


0613-88  

De»-90 

D88-90  

D86-90 

086-90  

086-90 

0287-92  .„..„-..— -*. 

D12&-91  or  02622  ■  98  >...^..<i 


D131»-«» 

D1319-89 


093-90 
0445-88 


Value  (type  2-0) 


42-48 

tn-aot 

204-236 
243-283 
293-332 
321-366 
3»<37 
>a06-«5 

210 


54 
2.0-3.2 


^  All  ASTM  procedures  in  this  table  have  been  incorporated  by  reference.  See  §88.6. 

2  Minimum. 

^Remainder. 


Appmdix  A,  TaUe  5  (Amended) 

58.  Table  5  of  Appendix  A  to  subpart 
D  is  ammded  by  revising  the  heading  to 
read  as  follows: 


Table  5.— Caufornia  Test  Fuel 
Speofications 


Subpart  E— [Amended] 

59.  The  newly  designated  §  89.401  is 
amended  by  revising  paragraph  (b)  to 
read  as  followsr 

189.401    Scope;  appHcabiiity. 

»        •        •        •        * 

(b)  Exhaust  gases,  either  raw  or  dilute, 
are  sampled  wdiile  the  test  engine  is 
operated  using  the  appropriate  test  cycle 
on  an  engine  dynamometer.  The  exhaust 
gases  receive  specific  component 
analysis  detennining  concentration  of 


pollutant,  exhaust  volume,  the  fuel 
how,  and  the  power  outpiit  dxiring  each 
mode.  Emissions  are  reported  as  grams 
per  kilowatt  hour  {g/kW-hr). 

•  •        •        •        • 

60.  The  newly  designated  §  69.4(K  is 
revised  to  read  as  foUowa:. 

169.402    DeflnMona. 

The  definitions  in  subpart  A  of  this 
part  apply  to  this  subpart  For  terms  not 
defined  in  this  part,  the  definitions  in 
part  86,  subparts  A,  D,  I,  and  N.  of  this 
chapter  apply  to  this  subpart 

61.  The  newly  designated  §  89.404  is 
amended  by  revising  paragraph  (b)  and 
removing  paragraph  (e)  to  read  as 
follows: 

199.404   Teet  procedure  owervtew. 

•  •        •        •        • 

(b)  The  test  is  designed  to  determine 
the  brake-specific  emissions  of 
hydrocarbons,  carbon  monoxide,  oxides 
of  nitrogen,  and  partioilate  matter.  For 
more  information  on  particulate  matter 
sampling,  see  §  89.112(c).  The  test 
cycles  consist  of  various  steady-state 


operating  modes  that  include  different 
combinations  of  engine  speeds  and 
loads.  These  procedures  require  the 
determination  of  the  concentration  of 
each  pollutant,,  exhaust  volume,  the  fuel 
flow,  and  tba  power  output  during  each 
mode.  The  measured  values  are 
weighted  and  used  to  calodate  the 
grams  of  each  pollutant  emitted  per 
kilowatt  boor  (gAiW>hr). 
•        •        •        •        • 

62.  The  newly  designated  §  89.405  is 
amended  by  revising  paragraphs  (d),  (e), 
and  (f)  to  read  as  follows: 

»f 89.406    Wecwded  InlooneBon. 

(d)  Test  data;  pre-test 

(1)  Date  and  time  of  day. 

(2)  Test  ntunber. 

(3)  Intermediate  speed  and  rated 
speed  as  defined  in  §  89.2  and 
maximum  observed  torque  for  these 
speeds. 

(4)  Recorder  chart  or  equivalent 
Identify  for  each  test  segment  zero  traoee 
for  each  range  used,  and  span  traces  for 
each  range  used. 
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(5)  Air  temperature  after  and  pressure 
drop  across  the  charge  air  cooler  (if  • 
applicabie)  at  maximum  observed 
torque  and  rated  speed. 

(e)  Test  data:  modal. 

(1)  Recorder  chart  or  equivalent 
Identify  for  each  test  mode  the  emission 
concentration  traces  and  the  associated 
analyzer  rangeCs).  Identify  the  start  and 
finish  of  each  test. 

(2)  Observed  engine  torque. 

(3)  Observed  engine  rpm. 

(4)  Record  engine  torque  and  engine 
rpm  continuously  during  each  mode 
with  a  chart  recorder  or  equivalent 
recording  device. 

(5)  Intake  air  flow  (for  raw  mass  flow 
sampling  method  only)  and  depression 
for  each  mode. 

(6)  Engine  intake  air  temperature  at 
the  engine  intake  or  turbocharger  inlet 
for  each  mode. 

(7)  Mass  fuel  flow  (for  raw  sampling) 
for  each  mode. 

(8)  Engine  intake  humidity. 

(9)  Coolant  temperature  outlet. 

(10)  Engine  fuel  inlet  temperature  at 
the  pump  inlet. 

(fj  Test  data;  post-test. 

(1)  Recorder  chart  or  equivalent. 
Identify  the  zero  traces  for  each  range 
used  and  the  span  traces  for  each  range 
used.  Identify  hangup  check,  if 
performed. 

(2)  Total  number  of  hours  of  operation 
accumulated  on  the  engine. 

63.  The  newly  designated  §  89.406  is 
amended  by  revising  paragraphs  (b)  and 
(c)(1)  to  read  as  follows: 


189.406  Pre-teet  prooedurM. 

•  •        •        •        • 

(b)  Replace  or  clean  the  filter  elements 
and  then  vacuum  leak  check  the  system 
per  $  89.316(a).  Allow  the  heated 
mx^)le  line,  filtertf,  and  pumps  to  reach 
operating  temperature. 

(c)  •^«      *^ 

(1)  Check  the  sample-line 
temperatures  (see  §  89.309  (a)(4)(ii)  and 
(a)(5)(i)(A)). 

•  •        •        ♦        • 

64.  The  newly  designated  §  89.407  is 
amended  by  revising  paragraphs  (a),  (c), 
and  (d)(2)  to  read  as  follows: 

189.407  Engine  dynamometer  teat  run. 

(a)  Measure  and  record  the 
temperature  of  the  air  supplied  to  the 
engine,  the  fuel  temperature,  the  intake 
air  humidify,  and  the  observed 
barometric  pressure  during  the  sampling 
for  each  mode.  The  fuel  temperature 
shall  be  less  than  or  equal  to  43  "1^ 
during  the  sampling  for  each  mode. 

•  *        •        •        • 

(c)  The  following  steps  are  taken  for 
each  test: 

(1)  Install  instnunentation  and  sample 
probes  as  required. 


(2)  Perform  the  pre-test  procedure  as 
specified  in  §  89.406. 

(3)  Read  and  record  the  general  test 
data  as  specified  in  §  89.405(c). 

(4)  Start  cooling  system. 

(5)  Precondition  (warm  up)  the  engine 
in  the  following  manner: 

(i)  For  variable-speed  engines: 

(A)  Operate  the  engine  at  idle  for  2  to 
3  minutes; 

(B)  Operate  the  engine  at 
approximately  50  percent  power  at  the 
peak  torque  speed  for  5  to  7  minutes; 

(C)  Operate  the  engine  at  rated  speed 
and  maximum  horsepower  for  25  to  30 
minutes; 

(ii)  For  constant-speed  engines: 

(A)  Operate  the  engine  at  minimum 
load  for  2  to  3  minutes; 

(B)  Operate  the  engyie  at  50  percent 
load  for  5  to  7  minutes; 

(C)  Operate  the  engine  at  maximum 
load  for  25  to  30  minutes; 

(iii)  Optional.  It  is  permitted  to 
precondition  the  engine  at  rated  speed 
and  maximum  horsepower  until  the  oil 
and  water  temperatures  are  stabilized. 
The  temperatures  are  defined  as 
stabilized  if  they  are  maintained  within 
±2  percent  of  point  on  an  absolute  basis 
for  2  minutes.  The  engine  must  be 
operated  a  minimum  of  10  minutes  for 
this  option.  This  optional  procedure 
may  be  substituted  for  the  procedure  in 
paragraph  (c)(5)(i)or  (c)(5)(ii)  of  this 
section; 

(iv)  Optional.  If  the  engine  has  been 
operating  on  service  accumulation  for  a 
minimum  of  40  minutes,  the  service 
accumulation  may  be  substituted  for  the 
procedure  in  paragraphs  (c)(5)(i) 
throutdi  (iii)  of  this  section. 

(6)  Read  and  record  all  pre-test  data 
specified  in  §  89.405(d). 

(7)  Start  the  test  cycle  (see  §  89.410) 
within  20  minutes  of  the  end  of  the 
warmup.  (See  paragraph  (c)(l3)  of  this 
section.)  A  mode  begins  when  the  s{>eed 
and  load  requirements  are  stabilized  to 
within  the  requirements  of  §89. 410(b). 
A  mode  ends  when  valid  emission 
sampling  for  that  mode  ends.  For  a 
mode  tone  valid,  the  speed  and  load 
requirements  must  be  maintained 
continuously  during  the  mode. 
Sampling  in  the  mode  may  be  repeated 

.«  until  a  valid  sample  is  obtained  as  long 
as  the  speed  and  torque  requirements 
are  met. 

(8)  Calculate  the  torque  for  any  mode 
with  operation  at  rated  speed. 

(9)  During  the  firat  mode  with 
intermediate  speed  operation,  if 
applicable,  calculate  the  torque 
corresponding  to  75  and  50  percent  of 
the  maximum  observed  torque  for  the 
intermediate  speed. 

(10)  Record  all  modal  data  specified 
in  §  89.405(e)  during  a  minimum  of  the 
last  60  seconds  of  each  mode. 


fll)  Record  the  analyzer(s)  response 
to  the  exhaust  gas  during  the  minimum 
of  the  last  60  seconds  of  each  mode. 

(12)  Test  modes  may  be  repeated,  as 
long  as  the  engine  is  preconditioned  by 
running  the  previous  mode.  In  the  case 
of  the  first  mode  of  any  cycle, 
precondition  according  to  paragraph 
(c)(5)  of  this  section. 

(13)  If  a  delay  of  more  than  20 
minutes,  but  less  than  4  hours,  occurs 
between  the  end  of  one  mode  and  the 
beginning  of  another  mode, 
precondition  the  engine  by  running  the 
previous  mode.  If  the  delay  exceeds  4 
hours,  the  test  shall  include 
preconditioning  (begin  at  paragraph 
(c)(2)  of  this  section). 

(14)  The  speed  and  load  points  for 
each  mode  are  listed  in  Tables  1  through 
4  of  Appendix  B  of  this  subpart.  The 
engine  speed  and  load  shall  be 
maintained  as  specified  in  §  89.410(b). 

(15)  If  at  any  time  during  a  test  mode, 
the  test  equipment  malfunctions  or  the 
specifications  in  paragraph  (c)(14)  of 
this  section  are  not  met.  the  test  mode 
is  void  and  may  be  aborted.  The  test 
mode  may  be  restarted  by 
preconditioning  with  the  previpus 
mode. 

(16)  Fuel  flow  and  air  flow  during  the 
idle  load  condition  may  be  determined 
just  prior  to  or  immediately  following 
the  dynamometer  sequence,  if  longer 
times  are  required  for  accurate 
measurements. 

(d)  *  *  • 

(2)  Each  analyzer  range  that  may  be 
used  during  a  test  mode  must  have  the 
zero  and  span  responses  recorded  prior 
to  the  execution  of  the  test .  Only  the 
zero  and  span  for  the  range(s)  used  to 
measure  the  emissions  during  the  test 
are  required  to  be  recorded  after  the 
completion  of  the  test . 

*  •        •        •        • 

65.  The  newly  designated  §  89.408  is 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

180.406    Post-test  procedures. 

*  •        •        •        • 

(e)  For  a  valid  test,  the  zero  and  span 
checks  performed  before  and  after  each 
test  for  each  analyzer  must  meet  the 
following  requirements: 

(1)  The  span  drift  (defined  as  the 
change  in  the  difference  between  the 
zero  response  and  the  span  response) 
must  not  exceed  3  percent  of  full-scale 
chart  deflection  for  each  range  used. 

(2)  The  zero  response  drift  must  not 
exceed  3  percent  of  full-scale  chart 
deflection. 

66.  The  newly  designated  §89ii410  is 
amended  by  revising  paragraphs  (a),  (b). 
and  (c)  to  read  as  follows: 


180.410    Engine  tsMcyde. 

(a)  Test  cycles.  The  manufacturer 
shall  determine  bom  of  the  following 
test  cycles  the  most  appropriate  cycle 
{(»  each  engine  family  using  the 
following  guidelines.  These  cycles  shall 
be  used  to  test  engines  on  a 
dynamometer. 

(1)  The  8-mode  test  cycle  described  in 
Table  1  of  Appendix  B  of  this  subpart 
may  be  used  for  any  land-based  or 
auxiliary  marine  diesel  engine. 

(2)  The  5-mode  test  cycle  described  in 
Table  2  of  Appendix  B  of  this  subpart 
may  be  used  for  any  constant-speed 
engine  (see  §  89.2).  Any  engine  certified 

«under  this  test  cycle  must  meet  the 
labeling  requirements  of  §  89.110(b)(ll). 

(3)The  6-mode  test  cycle  described  in 
Table  3  of  Appendix  B  of  this  subpart 
may  be  used  for  any  land-based  or 
auxiliary  marine  diesel  engise  rated 
under  19  kW.. 

(4)  The  4-mode  test  cyc]B  describeAiur.^ 
Table  4  of  Appendix  B  of  this  subpart 
is  intended  for  all  propulsion  marine 
diesel  engines.  Manu&cturers  may 
measure  emissions  from  propulsion 
marine  diesel  engines  using  the  8-mode 
test  cycle  described  iu  Table  1  of 
Appendix  B  of  this  subpart  if  the  engine 
has  been  derived  &om  a  model  already 
certified  with  that  cycle,  if  approved  in 
advance  by  the  Administrator. 

(b)  Diiring  each  non-idle  mode,  hold 
the  specified  load  to  within  2  percent  of 
the  engine  maximum  value  and  speed  to 
within  ±2  percent  of  point.  During  each 
idle  mode,  speed  must  be  held  within 
the  manufacturer's  specifications  for  the 
engine,  and  the  throttie  must  be  in  the 
fully  closed  position  and  torque  must 
not  exceed  5  percent  of  the  peak  torque 
value  of  mode  5. 

(c)  For  any  mode  except  those 
involving  either  idle  or  full-load 
operation,  if  the  operating  conditions 
specified  in  paragraph  (b)  of  this  section 
cannot  be  maintained,  the 
Administrator  may  authorize  deviations 
from  the  specified  load  conditions.  Such 
deviations  shall  not  exceed  10  percent 


of  the  maximimi  torque  at  the  test 
speed.  The  minimiun  deviations  above 
and  below  the  specified  load  necessary 
for  stable  operation  shall  be  determined 
by  the  manufacturer  and  approved  by 
the  Administrator  prior  to  the  test  nm. 
*        •        •        •        • 

67.  The  newly  designated  §  89.411  is 
amended  by  revising  paragraph  (e)(5)  to 
read  as  follows: 

180.411    Extwust  sMnpte  procedure— 


(5)  If  the  diffisrence  between  the 
readings  obtained  is  2  percent  of  full 
scale  deflection  or  more,  clean  the 
sample  probe  and  the  sample  line. 

•  •        •        •        • 

68.  The  newly  designated  §  89.412  is 
amended  by  revising  paragraph  (c)(3) 
and  removing  and  reserving  paragraph 
(g)(1)  to  read  as  follows: 

f  60.412.  Raw  gseeous  extmist  sempltng 
and  erwiyticai  eyelsm  deecrlptlon.' 

•  *        •        •        • 

(3)  The  location  of  optional  valve  V16 
may  not  be  greater  than  61  cm  £rom  the 
sample  pump. 

•  *        •        •        • 

(1)  [Reserved] 

•  «        •        •        • 

69.  The  newfy designated  §  89.413  is 
amended  by  revising  paragraph  (d)  and 
removing  paragraph  (e)  to  read  as 
follows: 

160.413    Raw  sampling  procedurML 

(d)  All  heated  sampling  lines  shall  be 
fitted  with  a  heated  filter  to  extract  solid 
particles  from  the  flow  of  gas  required 
for  analysis.  The  sample  Ihie  for  CO  and 
COj^  analysis  may  be  heated  or 
unheated. 

70.  The  newly  designated  §  89.414  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


§60.414    Air  tlow  measurement 
spec  IWt  etions 

(a)  The  air  flow  measurement  method 
used  must  have  a  range  large  enough  to 
accurately  measure  the  air  flow  over  the 
engine  operating  range  during  the  test 
Overall  measurement  accuracy  must  be 
±2  percent  of  the  maximum  engine 
value  for  all  modes.  The  Administrator 
must  be  advised  of  the  method  used 
prior  to  testing. 
•        •        •        •        • 

71.  The  newly  designated  $89,415  is 
revised  to  read  as  follows: 


{60.415    Fuel  flow 


The  fuel  flow  rate  measurement 
instnmient  must  have  a  minimum 
accuracy  of  2  percent  of  the  engine 
niaTtiTtiiiin  fuel  flow  rate.  The 
controlling  parameters  are  the  elapsed 
time  measurement  of  the  event  and  the 
weight  or  voliime  measurement 

72.  The  newly  designated  $  89.418  is 
amended  by  revising  paragraphs  (c)  and 
(d),  the  table  in  paragraph  (e), 
paragraphs  (f)  introductory  text  and 
(f)(1),  and  the  text  of  paragraph  (g) 
preceding  the  equation  to  read  as 
follows: 


160.418    Rawswtsalon 
calculatlona. 


(c)  When  applying  Gexhw  the 
measured  "dr3r"  concentration  shall  be 
corrected  to  a  wet  basis,  if  not  already 
measured  on  a  wet  basis.  This  section  is 
applicable  only  for  measurements  mads 
on  raw  exhaust  gas.  Correction  to  a  wet . 
basis  shall  be  according  to  the  following 
formula: 

ConcwET  =  Kw  X  ConC"diy" 

Where: 

Kw  is  determined  according  to  the 
equations  in  paragraphs  (cKl), 
(c)(2).  and  (c)(3)  of  this  section. 

(1)  For  measurements  using  the  mass 
flow  method  (see  §  89.416(a)): 


K^  =  1-Ff„x— 5!^  -K^,  only  ^jplicable  for  raw  exhaust 


Fp„=ALFx0.1448x- 


'it] 


for  diesel  fuel  only 


ALF=:Hydrogen  mass  percentage  of  fuel 
=  13.12  for  CHi.8  fuel. 
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ALF  = 


1.006  X  a 


12.01  + 1.008  X  a 


xlOO 


asH/C  mole  ratio  of  the  fuel. 
(2)  For  measurements  using  the  fuel 
consumption  and  exhaust  gas 


concentrations  method  (see 
§  80.416(b)): 


Kw  - 


1 


1  + 1.8  x  0.005  xF^^  +  DCOj  1 


"■Wl 


(;)- 


4.77(1+ g/  4Xf  /  aXf  /  a)  stoich 


r    DCO    1    fPHC]    a(      DHC"! 
L2x(10)'J'tx(10)*J    4^      x(10)*J 


.75a 


K 

/ 

+ 

V 

DCO 

lxOO)»J 

(1-K) 


1- 


DHC 

x(10)'  J 


(V\     Ofw      Maw  Fbel  Measure 

**  V    loooj 


K«3.5 


X« 


DCO,     DCO     DHC 

^  + 1-4. 


10^ 


I0»        10" 


(f/a)Stoich=      ^c^^'^H 


(3)  For  both  methods,  H  is  calculated      correction  fbrmulas  may  be  used  if  they 
as  specified  in  paragraph  (d)(1)  of  this         can  be  justified  or  validated.  The 
section:  formula  follows: 


Kwi  =■ 


1.608  xU 


1000+1.608XH 


K„  = 


1 


(d)  As  the  NOx  emission  depends  on 
intake  air  conditions,  the  NOx 
concentration  shall  be  corrected  for 
intake  air  temperature  and  humidity 


1  -1^  A(H  - 10.71) + B(T  -  298) 

Where: 

A=0.309  (f/a)-0.0266 

Bs  -  0.209  (f/a)+0.00954 

T=tempeiature  of  the  air  in  K 


138J8(l+a/4) 


with  the  foctorKH  given  in  the  fiollowing    H«humidity  of  the  inlet  air  in  grams  of 
formula.  For  engines  operating  on  water  per  kilogram  of  dry  air,  in 

alternative  combustion  cycles,  other  which: 
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H  = 


6.22X11,  xpj 
PR-(Pd><R.><lO"') 


or 


M 


H^622xP, 


(P.-Pv) 


Get 

u 

V 

w 

Coa& 

krv. 

a001587 
0.000000 
0.000478 
15.19 

0.00206 
Oi»12& 

19.64 

aOQ206 
0X0125 
0.000618 
19.64* 

ppm. 

Pfxn. 

HC 

COl !....- — • 

note:  The  given  coefflcieniB  u,  v.  »id  w  are  caiculaled  for  273.15  *K  (0  *C)  and 

101.3  kPa.  In  cases  wtiere  the  reterence  conditions  vary  from  those  stated,  an 

anormay  occur  in  the  cakaMiona.       ■ 

PP*"!-  ^ 

(f)  The  following  equations  may  be 
used  to  calculate  the  co^cients  u.  v, 
and  w  in  paragraph  (a)  of  this  section  for 
other  conditions  of  temperature  amd 
pressure: 

(1)  For  the  calculation  of  u.  v.  md  w 
for  NOx  (as  hK)i),  CO,  HC  (in  paragraph 
(e)  of  this  section  as  CH|  ao).  COz.  and 
Oa: 

Where: 

w=4.4ftl6.10~3)di«(  if  cone,  in  ppm 

w=i4.4615. 10  ~  ixM  if  cone  in.percent 


usw/pAi, 

M=Molecnlar  weight 
PAir=Dan8ity  of  dry  ak  A  273.15  *K  (0 
*C}.  101.3  kPa»1.293  kg/m3 

(g)  The  emisaion  shall  be  calctdated 
for  all  individual  componmts  in  the 
foUowing  way  wiieie  power  atidle  is 
equeltozem: 


f8SL42» 

73.  Remove  and  reserve  the  newl|f 
designated  §  89.423. 

74.  The  newly  desipiatad  $89,424  is 
amended  by  revising  paragrapiia  (a). 
(d)(6),  and  (e)  to  read  as  follows: 


(a)  The  final  reported  emission  test 
results  are  computed  1^  use  of  the 
following  formxila: 


!>■ 


I(8iXWF.) 


A       --i=l 


i"»-I 


S(PiXWI^) 


Where: 

Amb= Wei^ited  mass  emisrion  level 

(HC.  CO.  COa.  PM.  or  NOx)  in  g/ 

kW-hr. 
gi=Masa  flow,  in  grams  per  hour,.s  grama 

measured  during  the  mode  divided 

by  the  sample  time  for  the  mode. 
WFi=ECfoctive  wei^bing  foctor 
Pi=Powar  measured  during  each  mode 

(Power  set  =  zero  for  Uie  idle  mode) 

(d)*  •  • 

(6)  Equationa  for  H  and  Km  an  nnmd 

in  S  89.418. 

Wet  concentration  ss^Kw  Xriky 
cone 


1-  (a/200)«CCW)  -  ((1.808XHJ/ 
(70094-1 .608xH)),m 

1  -  (a/20^>flCX)a^')  -  ((1.608XH)/ 
(100D-fl.60a>dQ) 


for  SI  units. 

C02.(')  =  either  COsi  or  COz.'  as 

applicable. 
OOac  (')  =  average  intergraled  carbon 

dioxide  concentration  (wet  basis)  in 

percent  (for  continuous 

measurement). 

(e)  The  final  mod^  reported  brake- 
specific  fonA  consumption  (bsfc)  shall  be 
computed  by  use  of  titB  following 
fammla: 


bsfc^ 


M 


kW-hr 

Where: 

bsfc  s  berice-specific  fuel  consomption* 

ba  a  mode  in  grams  of  fiiel  per 

kilowatt-hour  (kW-hr). 
M  =  mass  olfnel  in  ^ems,  iiaad4i|(tte 

engine  during  a  mode.      ^'■' '^ 
kW-hr  =  total  kilowatts  integrated  wMi 

respect  to  tigH  for  a  mode. 


75.  Remove  and  reserve  the  mmmbf. 
designeted  $  89.425. 

76.-80.  A^iendix  B  to  eufapeit  E  of 
part  89  is  revfaMd  to  read  as  follows: 

Appendix  B  to  Sobpait  E  of  Part  ■•— 


Table  1.— 8-mooe  Test  cyci£  for  VariabletSpeh)  ENsmEa 


Test  segment 


1  _. 
1  -. 
1 ._ 


2.» 


n  <■  ■  i  »i  ■  ».«Jm 


MOOa  NO.. 


Engine  apeed^ 


Rated 
Rated 
Rated 
Rated 
Int .._.. 
mt 


torque' 

(perosntof 
max.  ot>- 
aervei^ 


100 
75 
50 
10 

109 
75 
80 


Minimum 
time  in 
mode 

(minules) 


5.0 
5.0 
SJD 
5.0 
SSt 
5J0 


Weighting 


0.15 
.15 
vis 
.10 
.10 
.10 
.10 
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Table  ^.—S4MxiE  Test  Cycle  for  Variable-Speed  Engines— Continued 


TMtMgmem 

Mode  No. 

Engine  speed^ 

Observed 
torque' 
(perDsntoi 
max.  ob- 
served) 

Minimum 
time  in 
mode 

(minuiss) 

WeightinQ 
factors 

2 . 

8 

Ue „_ „.. 

0 

5.0 

.15 

Table  2.— 6-Mooe  Test  Cycle  for  Constant-Speed  Engines 


Mods  No. 


■FCr  -.;» 


-1 

2 

4 

5  ..._. 


Engine 


Rated 
Rated 


Rated 


Observed 

torque' 

(percent  a4 

max.  ob- 

ssrvad) 


100 
75 
50 
26 
10 


,}  Engine  ipeod:  12  percent  ol  peiflL 
»  Torque:  T»iroMe  Uly  open  lor  100  percent  point  Other  points:  ±2  percent  ol  engine  maximum  value. 


Minimum 


in  mode 
(minutes) 


5.0 
5.0 
5.0 
5.0 
5.0 


006 
0.25 
0^ 

0.10 


Table  3.— 6-Mooe  Test  Cycle  for  Engines  Rated  Under  19  KW 


Mode  No. 


1 
2 
3 
4 
S 
6 


cngne 


Rated 


rnBeo 
tdto.... 


Obssrved 

taique> 

(perosniof 

max.  ob- 

ssrvsd) 


100 
75 
50 
25 
10 
0 


iMnimuni 


in 
(minutos) 


5.0 
5.0 
5.0 
5.0 
SJO 
5.0 


0.00 
.20 
.20 
JO 

joer 


^gi»  speed  (nonnde):  12  percent  otpoinL  Engine  speed  (idte):  VWthin  menufactorar's-spscifications.  Mte  apeed  is  apedlied  by  ttw  m«iu- 


Table  4.-4-Moqe  Test  Cycle  for  Propulsion  Marine  Diesel  Engines 


Mode  No. 


1  . 

2 

3. 

4. 


Engine 

speed^ 

(percent  of 

max.  ot>- 

sen«d) 


100 
91 
80 
63 


Observed 


(percent  of 
max.  at>- 
servecQ 


100 
75 
SO 
10 


<  Engine  V«ed:  ±2  percent  of  point 

*Pomr.  -nirdtls  My  open  for^jperation  at  100  percent  point  Other  points:  ±2  percent  of  engine  maximum  value 


Momum 
time  in 


(miTHiles) 


5.0 
5.0 
&0 

lo 


■*.  ■  •    .KJT..  Ill 

wetgnang 


020 


.50 
.15 
.16 


'Subpart  F—[AnMnd«d] 

81.  The  newly  designated  §  89.505  is 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

f  88.806    Maimsnance  of  raconis: 
submittal  of  informaUon. 


(e)  All  reports,  submissions, 
notifications,  and  requests  for  approvals 
made  tinder  this  subpart  are  addressed 
to:  director,  Engine  Programs  and 
(Compliance  Division  (6405-J).  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.  Washington,  DC  20460. 


82.  The  newly  designated  §  89.506  is 
amended  by  revising  paragraph  (g)  to 
read  as  follows: 


§88.508    RIgIrt  or  entry  and 
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(g)  A  manufacturer  is  responsible  for 
locating  its  foreign  testing  and 
manu&cturing  bcilities  in  fiirisdictions 
where  local  law  does'not  prohibit  an 
EPA  enforcement  officer(s)  or  EPA 
authorized  representative(8)  from 
conducting  the  entry  and  access 
activities  specified  in  this  section.  EPA 
will  not  attempt  to  make  any 
inspections  which  it  has  be«i  informed 
that  local  fbreion  law  prohibits. 

83.  The  newly  designated  §  89.509  is 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  follows: 

§80,509   Caiculatton  and  reporting  ol 
raeulta. 

(a)  Initial  test  results  are  calculated 
following  the  applicable  test  procedure 
specified  in  §  89.508(a).  The 
manufacturer  rounds  these  results,  in 
accordance  with  ASTM  E29-93a,  to  the 
number  of  decimal  places  contained  in 
the  applicable  emission  standard 
expressed  to  one  additional  significant 
figure.  This  procedure  has  been 
incorporated  by  reference.  See  §  89.6. 

(b)  Final  test  results  are  calculated  by 
summing  the  initial  test  results  derived 
in  paragraph  (a)  of  this  section  for  each 
test  engine,  dividing  by  the  number  of 
tests  conducted  on  the  engine,  and 
rounding  in  accordance  with  the 
procedure  specified  in  paragraph  {ji)  of 
this  section  to  the  same  number  of 
decimal  places  contained  in  the 
applicable  standard  expressed  to  one 
additional  significant  fig\ue. 

•  •        •         •         • 

84.  The  newly  designated  §  89.512  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§89.512    Request  for  pubWc  ttawtng. 

•  *        •        *        • 

(b)  The  manufiBCtiuer's  request  miist 
be  filed  with  the  Administrator  not  later 
than  15  days  after  the  Administrator's 
notification  of  the  decision  to  suspend 
or  revoke,  unless  otherwise  specified  by 
the  Administrator.  The  manufacturer 
must  simultaneously  serve  two  copies  of 
this  request  upon  the  Director  of  the 
Engine  Programs  and  Compliance 
Division  and  file  two  copies  with  the 
Hearing  Clerk  of  the  Agency.  Failure  of 
the  manufacturer  to  request  a  hearing 
virithin  the  time  provided  constitutes  a 
waiver  of  the  right  to  a  hearing. 
Subsequent  to  the  expiration  of  the 
period  for  requesting  a  hearing  as  of 
right,  the  Administrator  may.  at  her  or 
his  discretion  and  for  good  cause 
shown,  grant  the  manufocturer  a  hearing 
to  contest  the  suspension  or  revocation. 

•  »        •        *        * 

85.  The  newly  designated  §89.513  is 
amended  by  revising  paragraph  (eK2)  to 
read  as  follows. 


§89.513    Administrative  procedurae  tor 
puWIc  hearing. 

•         •         •         *         • 

(2)  To  the  maximum  extent  possible, 
testimony  will  be  presented  in  written 
form.  Copies  of  written  testimony  will 
be  served  upon  all  parties  as  soon  as 
practicable  prior  to  the  start  of  the 
hearing.  A  certificate  of  service  will  be 
provided  on  or  accompany  each 
document  or  paper  filed  with  the 
Hearing  QerL  Documents  to  be  served 
upon  the  Director  of  the  Engine 
Programs  and  Compliance  Division 
miist  be  sent  by  registered  mail  to: 
Director,  Engine  Programs  and 
Compliance  Division  (6405-J).  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW,  Washington,  DC  20460. 
Senrice  by  registered  mail  is  complete 
upon  mailing.  * 


Subpart  O— [Amended] 

86.  The  newly  designated  §  89.602  is 
amended  by  revising  the  definition  for 
"Fifteen  working  day  hold  period"  to 
read  as  follows: 

§89.802    DelMtiona. 

•  •        •        •        • 

Fifteen  woiidng  day  hold  period.  The 
period  of  time  between  a  request  for 
final  admission  and  the  automatic 
granting  of  final  admission  (unless  EPA 
intervenes)  for  a  nonconforming 
nonroad  engine  conditionally  imparted 
pursuant  to  §  89.605  or  §  89.609.  Day 
one  of  the  hold  period  is  the  first 
working  day  (see  definition  for 
"working  day"  in  this  section)  after  the 
Engine  Programs  and  Compliance 
Division  of  EPA  receives  a  complete  and 
valid  application  for  final  admiasion. 

•  •        •        •        * 

87.  The  newly  designated  §  89.603  is 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 

§89.803    General  requlrMTMnts tor 
Importation  of  noncontomting  nonroad 
englnaSa 

•  •        •        •        • 

(d)  The  ICI  must  submit  to  the  Engine 
Programs  and  (Compliance  Division  of 
EPA  a  copy  of  all  approved  applications 
for  certification -used  to  obtain 
certificates  of  conformity  for  the 
purpose  of  importing  nonconforming 
nonroad  engines  pursuant  to  §  89.605  or 
§  89.609.  hi  addition,  the  ICI  must 
submit  to  the  Engine  Programs  and 
(Compliance  Division  a  copy  of  all 
approved  production  changes 
implemented  purstiant  to  §  89.605  or 
subpart  B  of  this  part.  Documentation 
submitted  pursuant  to  this  paragraph 


must  be  provided  to  the  Engine 
Programs  and  (Compliance  Division 
within  10  working  days  of  approval  of 
the  certification  application  (or 
production  change)  by  EPA. 

88.  The  newly  designated  §  89.604  is 
amended  by  revising  paragraphs  (c)(4) 
and  (d)  to  read  as  follows: 

§89J04   Conditional  admisaton. 

•        ••-•* 

(c)*  •  • 

(4)  A  copy  of  the  written  record  is  to 
be  submitted  to  the  Engine  Programs 
and  Compliance  Division  of  EPA  within 
five  woridng  days  of  the  traitsfer  data. 

(d)  Notwithstanding  any  other 
requirement  of  this  subpart  or  U.S. 
Customs  Service  regulations,  an  Kd  may 
also  assume  responsibility  for  the 
modification  and  testing  of  a 
nonconforming  nonroad  engine  whidi 
was  previously  imported  by  another 
party.  The  ICI  must  be  a  holder  of  a 
currentiy  valid  certificate  of  conformity 
for  that  specific  nonroad  engiae  or 
authorized  to  import  it  pursuant  to 
§  89.609  at  the  time  of  assuming  such 
responsibility.  The  IQ  must  comply 
with  all  the  requirements  of  §  89.603, 
§  89.604,  and  either  §  89.605  or  $  89.609. 
as  applicable.  For  the  purposes  of  this 
subpart,  the  ICI  has  "imported"  the 
nonroad  engine  as  of  the  date  the  Kl 
assumes  responsibility  for  the 
modification  and  testing  of  the  nonroad 
engine.  The  ICI  must  si^miit  written 
notification  to  the  Engine  Programs  and  ' 
Compliance  Division  of  EPA  within  10 
working  days  of  the  assumption  of  diat 
respon^bility. 

89.  The  newly  designated  §  89.605  is 
amended  by  revising  paragraphs 
(aM2Ki).  (a)(3Kvi),  and  (c)  to  read  as 
follows: 


§99.606    Final admiaalon  of 


W  *  "^ 

(2)*  •  • 

(i)  The  ICI  attests  that  the  nonroad 
engine  has  been  modified  in  accordance 
with  the  provisions  of  the  lO's 
certificate  of  conformity;  presents  to 
EPA  a  statement  written  by  the 
applicable  Oiginal  En^e 
Manufacturer  {OEM)  that  the  C£M  must 
provide  to  the  IQ,  and  to  EPA, 
information  concerning  production 
changes  to  the  class  of  nonroad  engines 
described  in  the  I(CI's  application  for 
certification;  delivers  to  the  Engine 
Programs  and  (Compliance  EKvision  of 
EPA  notification  by  the  IQ  of  any 
production  changes  already 
implemented  by  the  OEM  at  the  time  of 
application  and  their  efiect  on 
emissions;  and  obtains  from  EPA 
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written  approval  to  use  this 
demonstration  option;  or 

•  *        •        »        • 

(3)*  •  • 

(vi)  A  report  concerning  these 
production  changes  is  to  be  made  to  the 
Engine  Programs  and  Compliance 
Division  of  EPA  within  ten  working 
days  of  initiation  of  the  production 
change.  The  cause  of  any  failure  of  an 
emission  test  is  to  be  identified,  if 
known; 

•  •        •        •        • 

(c)  Except  as  provided  in  paragEaph 
(b)  of  this  section,  EPA  approval  for 
final  admission  of  a  nonroad  engine 
under  this  section  is  presumed  to  have 
been  granted  if  the  ICI  does  not  receive 
oral  or  written  notice  from  EPA  to  the 
contrary  within  15  working  days  of  the 
date  that  the  Engine  Programs  and 
Compliance  Division  of  EPA  receives 
the  ICI's  application  under  paragraph  (a) 
of  this  section.  EPA  notice  of 
nonapproval  may  be  made  to  any 
employee  of  the  ICI.  It  is  the 
responsibility  of  the  IQ  to  ensure  that 
the  Engine  Programs  and  Compliance 
Division  of  EPA  receives  the  application 
and  to  confirm  the  date  of  receipt 
IXiring  this  15  working  day  hold  period, 
the  nonroad  engine  is  to  be  stored  at  a 
location  where  the  Administrator  has 
reasonable  access  to  the  nonroad  engine 
for  the  Administrator's  inspection.  The 
storage  is  to  be  within  50  miles  of  the 
IQ's  testing  facility  to  allow  the 
Administrator  reasonable  access  for 
inspection  and  testing.  A  storage  facility 
not  meeting  this  criterion  must  be 
approved  in  writing  by  the 
Administrator  prior  to  the  submittal  of 
the  Id's  application  under  paragraph  (a) 
of  this  section. 

90.  The  newly  designated  §  89.609  is 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 

f  80.609    Final  admJmion  of  modification 
nonroad  anginas  and  teat  nonroad  engines. 

•        •        •        •        • 

(d)  Except  as  provided  in  paragraph 
(c)  of  this  section,  EPA  approval  for 
final  admission  of  a  nonroad  engine 
under  this  section  is  presumed  to  have 
been  granted  if  the  ICI  does  not  receive 
oral  or  written  notice  from  EPA  to  the 
contrary  within  15  working  days  of  the 
date  that  the  Engine  Programs  and 
Compliance  Division  of  EPA  receives 
the  IQ's  application  imder  paragraph  (b) 
of  this  section.  Such  EPA  notice  of 
nonapproval  may  be  made  to  any 
employee  of  the  ICI.  It  is  the 
responsibility  of  the  IQ  to  ensure  that 
the  Engine  Programs  and  Compliance 
Division  of  EPA  receives  the  application 
and  to  confirm  the  date  of  receipt. 
During  this  15  worki^  day  hold  period, 


the  nonroad  engine  is  stored  at  a 
location  where  the  Administrator  hatf 
reasonable  access  to  the  nonroad  engine 
for  the  Administrator's  inspection.  The 
storage  is  to  be  within  50  miles  of  the 
IQ's  testing  facility  to  allow  the 
Administrator  reasonable  access  for 
inspection  and  testing.  A  storage  facility 
not  meeting  this  criterion  must  be 
approved  in  writing  by  the 
Administrator  prior  to  the  submittal  of 
the  ICI's  application  under  paragraph  (b) 
of  this  section. 

91.  The  newly  designated  §89.610  is 
amended  by  revising  paragraph  (b)(1) 
to  read  as  follows: 

S  881610    Mainlenance  Instructlona, 
warranties,  smiaston  labeling. 

*  *        »        »        » 

(b)  Warranties,  (l)  ICIs  must  submit  to 
the  Engine  F^rograms  and  Compliance 
Division  of  EPA  sample  copies 
(including  revisions)  of  any  warranty 
documents  required  by  this  section 
prior  to  importing  nonroad  engines 
imder  this  subpart. 

*  •        •        »        * 

92.  The  newly  designated  §  89.611  is 
amended  by  revising  paragraph  (g)  to 
read  as  follows: 

f  89.611    Exampttonaandaxciusiona. 

*  •        •        •        • 

(g)  An  application  for  exemption  and 
exclusion  provided  for  in  paragraphs 
(b),  (c),  and  (e)  of  this  section  is  to  be 
mailed  to:  U.S.  Environmental 
Protection  Agency,  Office  of  Mobile 
Sources,  Engine  Programs  and 
Compliance  Division  {6405-J),  401  M 
Street.  SW.,  Washington.  DC  20460. 
Attention:  Imports. 

Subpart  J— {Amandod] 

93.  Section  89.903  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§88.903    Application  of  section  216(101  of 

thaAcL 

»        *        •        •        • 

(b)  H> A  will  maintain  a  list  of 
nonroad  engines  that  have  been 
determined  to  be  excluded  because  they 
are  used  solely  for  competition.  This  list 
will  be  available  to  the  public  and  may 
be  obtained  by  writing  to  the  following 
address:  Chief,  Selective  Enforcement 
Auditing  Section,  Engine  Programs  and 
Compliance  Division  (6405— J), 
Environmental  Protection  Agency,  401 
M  Street  SW.  Washington.  DC  20460. 

94.  Section  89.905  is  amended  by 
revising  paragraph  [f]  to  read  as  follows: 

$89,906    Tasting  exemption. 


(f)  A  manufacturer  of  new  nonroad 
engines  may  request  a  testing  exemption 
to  cover  nonroad  engines  intended  for 
use  in  test  programs  planned  or 
anticipated  over  the  course  of  a 
subsequent  one-year  period.  Unless 
otherwise  required  by  the  Director, 
Engine  Programs  and  Compliance 
Division,  a  manufacturer  requesting 
such  an  exemption  need  only  furnish 
the  information  required  by  paragraphs 
(aKl)  and  (d)(2}  of  this  section  along 
with  a  description  of  the  record-k»eping 
and  control  procedures  that  will  be 
employed  to  assure  that  the  engines  are 
used  for  piuposes  consistent  with 
paragraph  (a)  of  this  section. 

95.  Section  89.906  is  amended  by 
revising  paragraphs  (a)(3)  introductory 
text,  (a)(3)(iii)(D),  and  (b)  to  read  as 
follows: 

i  89.906    Manufacturer-owned  exemption 
and  praoarttflcation  sxamption. 
(a)*  •  • 

(3)  Unless  the  requirement  is  waived 
or  an  alternate  procedure  is  approved  by 
the  Director.  Engine  Programs  and 
Compliance  Division,  the  manufacturer 
must  permanently  affix  a  label  to  each 
nonroad  engine  on  exempt  status.  This 
label  should — 


(iii)*  •  • 

(D)  Thastatement  "This  nonroad 
engine  is  exempt  fit)m  the  prohibitions 
of40CFR  89.1003." 

•         •        •        •        * 

(b)  Any  independent  commercial 
importer  that  desir^  a  precertification 
exemption  pursuant  to  §  89.611(b)(3) 
and  is  in  the  business  of  importing, 
modifying,  or  testing  uncertified 
nonroad  engines  for  resale  under  the 
provisions  of  subpart  G  of  this  part, 
must  apply  to  the  Director,  Engine 
Programs  and  Compliance  Division.  The 
Director  may  require  such  independent 
commercial  importer  to  submit 
information  regarding  the  general  nature 
of  the  fleet  activities,  the  number  of 
nonroad  engines  involved,  and  a 
demonstration  that  adequate  record- 
keeping procedures  for  control  purposes 
will  be  employed. 

96.  Section  89.911  is  revised  to  read 
as  follows: 

$  89.91 1    Submission  of  exemption 
rsquaats. 

Requests  for  exemption  or  further 
information  concerning  exemptions 
and/or  the  exemption  request  review 
procedure  should  be  addressed  to: 
Chief.  Selective  Enforcement  Auditing 
Section.  Engine  Programs  and 
Compliance  Division  (6405-J), 
Environmental  Protection  Agency,  401 
M  Street  SW,  Washington,  DC  20460. 


97.  Section  89.1003  is  amended  by 
revising  paragraphs  (a)(3),  (aK5),  (a)(6), 
and  (b)(4)  to  read  as  follows: 

189.1003    Prohibited  acta. 

(a)*  *  • 

(3)(i)  For  a  person  to  remove  or  render 
inoperative  a  device  or  element  of 
design  installed  on  or  in  a  nonroad 
engine,  vehicle  or  equipment  in 
compliance  with  regulations  under  this 
part  prior  to  its  sale  and  debvery  to  the 
ultimate  purchaser,  or  for  a  person 
knowingly  to  remove  or  render 
inoperative  such  a  device  or  element  of 
design  after  the  sale  and  delivery  to  the 
ultimate  purchaser;  or 

(ii)  For  a  person  to  manufacture,  sell 
or  offer  to  sell,  or  install,  a  part  or 
component  intended  for  use  with,  or  as- 
part  of,  a  nonroad  engine,  vehicle  or 
equipment,  where  a  principal  effect  of 
the  part  or  component  is  to  bypass, 
defmt,  or  render  inoperative  a  device  or 
element  of  design  installed  on  or  in  a 
nonroad  engine  in  compliance  with 
regulations  issued  under  this  part,  and 
where  the  person  knows  or  should. 
know  that  the  part  or  component  is 
being  offered  for  sale  or  iiutaUed  for  this 
use  or  put  to  such  use;  or 

(iii)  ror  a  peraon  to  deviate  from  the 
provisions  of  §  89.130  whan  rebuilding 


an  engine  (or  rebuilding  a  portion  of  an 
engine  or  engine  system). 

•        •        •        *        * 

(5)  For  a  person  to  circiunvent  or 
attempt  to  circiunvent  the  residence 
time  requirements  of  paragraph  (2)(iii) 
of  the  nonroad  engine  definition  in 
§89.2. 

(6)  For  a  manufacturer  of  nonroad 
vehicles  or  equipment  to  distribute  in 
commerce,  sell,  offer  for  sale,  or 
introduce  into  commerce  a  nonroad 
vehicle  or  piece  of  equipment, 
manufactured  on  or  after  the  model  year 
applicable  to  engines  in  such  vehicle  or 
equipment  imder  §89.112,  which 
contains  an  engine  not  covered  by  a 
certificate  of  conformity. 

(b)*  •  •      • 

(4)  Certified  nonroad  engines  shall  be 
used  in  all  vehicles  and  equipment 
manufactured  on  or  after  the  applicable 
model  years  in  §  89.112  that  are  self- 
propelled,  portable,  transportable,  or  are 
intended  to  be  propelled  while 
performing  their  function,  unless  the 
manufacturer  of  the  vehicle  or 
equipment  caax  prove  that  the  vehicle  or 
equipment  will  be  used  in  a  manner 
consistent  with  pwragraph  (2)  of  the 
definition  of  nonroad  engine  in  §89.2. 
For  any  model  year  for  which  a  new 


standard  takes  effect,  nonroad  vehicle 
and  equipment  manufacturers  may 
continue  to  use  previous  model  year 
nonroad  engines  until  inventories  of 
those  engines  are  depleted;  however, 
stockpiling  of  noncertified  nonroad 
engines  wiU  be  considered  a  violation  of 
diis  section. 

98.  Section  89.1007  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

189.1007   Wawanty  proyiatena. 

•        •        •        •     '  • 

(c)  For  the  purposes  of  this  section, 
the  owner  of  any  nonroad  engine 
warranted  under  this  part  is  responsible 
for  the  proper  maintenance  of  the 
engine.  Proper  maintenance  includes 
replacement  and  service,  at  the  owner's 
expense  at  a  service  establishment  or 
facility  of  the  owner's  choosing,  of  all 
parts,  items,  or  devices  related  to 
emission  control  (but  not  designed  for 
emission  control)  under  the  terms  of  the 
last  sentence  of  section  2Q7(a)(3)  of  the 
Act,  unless  such  part,  item,  or  device  is 
covered  by  any  warranty  not  mandated 
by  this  Act 
(FR  Doc  97-24237  Filed  9-23-97: 6:46  am} 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Proorama 
Administration 

49  CFR  Parta  171, 172, 173, 175, 177, 
178  and  180 

[Dodwt  Na  R8PA-«7-2906  (HM-IMYH 

RIN  2137-AC41 

Tranaportation  of  Haardoua  Matarlato; 
Miacelianeous  Amendments 

AGENCY:  Aesearch  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  RSPA  piopoMS  to  make 
miscellaneous  amendments  to  the 
Hazardous  Materials  Regulations  (HMR) 
based  on  petitions  for  rulemaking  and 
RSPA  initiative.  These  proposed 
amendments  are  intended  to  update, 
clarify  or  provide  relief  &om  certain 
regulatory  requirements. 
DATES:  Comments  must  be  received  by 
November  24, 1997. 
AnonciiCI.  Address  comments  to  the 
Dockets  Unit.  U.S.  Department  of 
Transportation,  Room  PL  401,  400 
Seventh  St,  SW.,  Washington,  DC 
20590-0001.  Comments  should  identify 
the  docket  numbw,  RSPA-97-2905 
(HM-166Y)  and  should  be  submitted  in 
two  copies.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  should  include  a  self- 
'  addressed  stamped  postcard.  Comments 
may  also  be  submitted  by  E-mail  to 
nilaaArspa.dot.gov.  The  Dockets  Office 
is  located  on  the  Plaza  Level  of  the 
Nassif  Building  at  the  U.S.  Department 
of  Transportation  at  the  above  address. 
Public  dockets  may  be  reviewed 
between  the  hours  of  10:00  a.m.  and 
5:00  pjn.,  Monday  through  Friday, 
except  on  Federal  holidays. 
FOR  FURTHER  MRMMATVM  CONTACT:  Joan 
Mclntyie,  Office  of  Hazardous  Materals 
Standards,  Research  and  S{>ecial 
Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001,  telephone  (202)  366-8553. 


BTlrground 

This  notice  of  proposed  rulemaking 
(NPRM)  is  designed  primarily  to  reduce 
■regulatory  burdens  on  industry  by 
incorporating  changes  into  the  HMR 
based  on  RSPA's  own  initiative  and 
petitions  for  rulemaking  submitted  in 
accordance  with  49  CFR  106.31.  This 
NPRM  also  is  consistent  with  the  goals 
of  the  President's  Regulatory 
Reinvention  Initiative.  On  Kifarch  4, 


1995.  the  President  directed  Federal 
agencies  to  perform  an  extensive  review 
of  all  agency  regulations  and  eliminate 
or  revise  those  requirements  that  are 
outdated  or  in  need  of  reform.  In  a 
continuing  effort  to  review  the  HMR  for 
necessary  revisions,  RSPA  is  also 
proposing  to  eliminate,  revise,  clarify 
and  relax  certain  other  regulatory 
requirements. 

The  following  is  a  section-by-section 
summary  of  the  proposed  changes  under 
this  notice  of  proposed  rulemaking. 

Section-^-Section  Review 

Part  171 

Section  171.7 

The  Association  of  American 
Raihtjads  (AAR)  (P-1315)  requested  that 
RSPA  update  the  incorporation  t^ 
reference  of  the  AAR  manuaL  "AAR 
Manual  of  Standards  and  Recommended 
Practices.  Section  C-Part  HI, 
Specifications  for  Tank  Cars, 
Specification  M-1002,"  from  the  1992 
edition  to  the  1996  edition.  RSPA  and 
the  Federal  Railroad  Administratian 
have  reviewed  the  reference 
requirements  in  the  1996  manual  and 
have  determined  that  there  are  no 
substantive  chaoges.  Therefore,  RSPA 
proposes  to  incorporate  the  1996  edition 
by  reference  into  the  HMR. 

Section  171.8 

RSPA  proposes  to  add  a  defiidtion  fi^ 
"self-defense  spray"  to  correspond  wiA 
the  proposed  new  entry,  "Self-defense 
sprays.  non-i>re«eurized.  containing  not 
more  than  2  percent  tear  gas 
substances." Class  9.  (See  §  172.101.) 
RSPA  specificalfy  solicits  conuneBts  on 
the  uae  and  scope  of  the  word  "animal" 
wdien  defining  a  self-defense  spray  as 
having  an  irritating  or  incapacitatiqg 
affect  on  a  person  or  animal. 

RSPA  proposes  to  revise  the 
definition  of  "Marine  pollutant"  l^ 
adding  a  refannce  to  §  171.4,  containing 
the  marine  pollutant  requirements,  to 
fKilitate  its  location  by  readei*.  TUa 
proposal  responds  to  a  petitioner  (P- 
1256)  who  stated  that  the  exceptioiis 
contained  in  §  171.4  are  often 
overlooked.  / 

Section  171.18 

Section  171.18  would  be  removed  arid 
reserved  in  order  to  delete  an  obsolete 
section  concerning  registrations  filed 
Mrith  the  Bureau  of  Explcwives. 

Section  171.19 

RSPA  pioposes  to  revise  §  171.19  to 
terminate  all  remaining  Bureau  of 
Explosives  (BOE)  approvals,  other  than 
those  made  under  approval  provisions 
in  Part  179.  Since  1979.  approvals. 


authorizations  and  registrations  issued 
by  the  BOE  have  continued  in  effect  as 
if  issued  by  the  Associate  Administrator 
for  Hazardous  Materials  Safety.  Over  the 
years,  the  regulations  on  which  these 
BOE  approvals  were  based  have  been 
revised  or  eliminated.  The  majorify  of 
these  BOE  approvals  have  been 
converted  to  approvals  issued  by  the 
Associate  Administrator  for  Hazardous 
Materials  Safety  (AAflMS).  RSPA 
believes  that  the  remaining  BOE 
approvals  are  obsolete  and  proposes  to 
terminate  them.  Any  person  holding  a 
BOE  approval  who  is  affected  by  this 
termination  may  file  a  request  for 
issuance  of  a  new  approval  by  the 
AAHMS. 

Part  172 

Section  172.101 

RSPA  proposes  to  add  two  new 
entries  to  the  Hazardous  Materials  Table 
(HMT)  and  to  amend  two  current 
entries. 

To  clarify  that  both  the  aerosol  and 
non-aerosol  self-defense  sprays  are 
subject  to  the  regulations,  RSPA 
proposes  to  add  two  new  entries,  "Self- 
defense  sprays,  aerosol  containing  not 
more  than  2%  tear  gas  substaiuxs.  see 
Aerosols"  and  "Self-defense  sprays, 
non-pressurized,  containing  not  more 
than  2  percent  tear  gas  sulxtances"  to 
the  HMT.  The  Federal  Aviation 
Administration  (FAA)  has^encoimteted 
numerous  problems  tvith  airline 
passengen  attempting  to  carry  on  th^ 
persons  self-defense  sprays,  such  as 
mace  and  pepper  spray,  having  an 
irritating  or  incapacitating  effect  The 
Federal  Aviation  Regulationa  (14  CFR 
107.21  and  108.11)  prohibit  the 
possession  of  "deadly  or  dangerous 
weapons"  on  one's  person  or  in  carry- 
on  baggage  aboard  aircraft  "Deadly  or 
dangerous  weapons  '  include  disabling 
or  incapacitating  items  such  as  tear  gas. 
mace,  pepper  spray  and  similar 
chemicals  and  gases.  The  spray  from 
these  devices  is  released  from  either  an 
aerosol  or  a  pump.  The  aerosol  type 
sprays  are  to  be  transported  as  aerosols. 
The^HMT  currentiy  includes  the  entry, 
"Tear  gas  devices,  with  not  more  than 
2  percent  tear  gas  substances,  by  mass," 
which  references  the  entry  for  aerosols. 
RSPA  is  aware  of  misunderatanding  as 
to  how  these  materials  are  classed  and 
described  under  the  HMR.  Both 
definitions  for  Class  6  and  Class  9 
address  irritating  materials,  but  do  not 
specify  criteria.  Also,  there  is  no 
specific  entry  for  devices  that  are  not 
aerosols.  In  cases  where  the  substance 
contained  in  a  device  does  not  meet  the 
criteria  of  any  of  Classes  1  through  8. 


there  has  been  uncertainty  as  to  whether 
they  are  subset  to  the  ra^ilations. 
RSPA  regards  self-defrase  sprays 
which  do  not  meet  toxici^  criteria  for 
Class  6  as  meeting  the-dilerion  for  Class 
9  given  in  S  173.140  (i.e.,  they  could 
cause  extreme  aimoyance  or  discomfort 
to  a  flight  crew  member  ao-as  to  prevent 
the  correct  performance  of  assigned 
duties)  and  is  adding  an  entry  in  the 
HMT  to  regulate  them  for  transportation 
by  aircraft  only. 

Consistent  with  the  entry  for  "Tear 
gas  devices,  with  not  more  than  2 
percent  tear  gas  substances,  by  mass," 
RSPA  proposes  to  add  a  new  entry 
"Self-defense  sprays,  aerosol  containing 
not  more  than  2%  tear  gas  substances," 
which  will  refer  to  aerosols.  RSPA  also 
proposes  to  add  a  new  entry  "Self- 
defense  sprays,  non-pressurized, 
containing  not  more  than  2  percent  tear 
gas  substances,"  Class  9,  which  would 
be  assigned  the  identification  number 
NA3334.  This  nundwr  corresponds  to  a 
newly  created  UN  entry,  UN3334, 
"Aviation  regulated  liquid.  n.o.s." 
which  RSPA  will  propose  for  inclusion 
in  the  HMR  in  a  later  proposal  to 
implement  changes  introduced  in  the 
tenth  revised  edition  of  the  UN 
Recommendations.  Related  chmges  ace 
proposed  to  §  171.8  to  add  a  definition 
for  self-defense  sprays  and  to  §175.10  to 
clarify  that  these  items  are  not  allowed 
to  be  carried  in  the  paaaenger 
compartment  ef  an  aircnft'and. provide' 
for  carriage  of  a  device  by  a  passenger 
in  check«l  beggage. 

RSPA  proposes  to  anend  the  entry, 
"Detonator*,  non^leetric  for  blasting." 
UN0455  in  Column  (8A),  by  coaecting 
the  erroneous  reference  "none"  for 
p«fffc«ging  exceptioau  to  reed  "83(f)* 
63(g)." 

RSPA  proposes  to  amend  the  enlzy 
"Trifluotoacefyl  chhnids"  by  adding 
Special  Provision  "B7"  to  Column  (7). 
Multi-unit  tank  car  tanks,  contaiznng 
"Trifhioroacstyl  chloride,"  are 
authorized  to  be  fitted  with  fusible 
plugs  in  accordance  with  §  179.300-15. 
A  petitioner  (P-1254),  stating  thatlt  is 
the  primary  aui^lietand  shipper  of 
"Trifluoraecetyl  chloride"  in  the  Umted 
States,  reqinsted  that  the  entry  be 
amended  by  adding,  in^  Column  (7).^ 
Special  Provision  B7.  Special  ProviMon 
B7  prohibits  the  use  of  pressure  relief 
devices  on  multi-unit  tank  car  tanks  and 
reqiiires  openings  for  relii^  devices  to  be 
plugged  or  blank  flanged.  The  petitioner 
stated  that  past  experience  has  shown 
that  fusible  plugs  used  on  cylinders  in 
"Trifluoroacetyl  chloride"  service  are 
more  likefy  to  corrode  or  to  be 
mishandled  when  compared  to  solid 
steel  plugs.  In  additi^an..the  petitioner 
stated  that  parkagings  used  to  contain 


other  similar  poiacmous  Iqf  inhalation 
hazardous  raatanals  do  not  allow  the . 
use  of  frisible  plugs  and  that  the  use  of 
pressure  relief  devices  on  cylinden 
containing  "TtifluenMoetyl  chloride"  is 
prohibited.  RSPA  believes  the 
petitioner's  request  has  merit  and 
proposes  to  amend  the  entry 
'Trifluoroacetyl  chloride."  in  Column 
(7),  by  adding  "B7"  to  ensure  the  safe 
transportation  of  this  material  in  muki- 
imit  tank  car  tanks. 

Section  173.32c 

RSPA  proposes  to  revise  paragraph  (j) 
to  allow  monolithic  solid  materials  to  be 
loaded  into  IM  port^e  tanks  to  a  filling 
density  of  less  than  80  percent  by 
volume.  Paragraph  (0  currendy  specifies 
tibat  an  IM  portable  tank,  or 
compartment  thereof,  having  a  volume 
greater  than  7,500  liten  may  not  be 
loaded  to  a  filling  density  less  than  80 
percent  by  volume.  This  provision  was 
intended  to  cover  hquid  and  flowable 
solid  hazardous  materials  in  order  to 
miniTTiiMt  the  risk  of  accidents  resulting 
bom  the  sloshing  and  shifting  of  the 
center  of  gravity.  A  monolithic  solid 
material  miicdr  confbnns  to  the  tank 
geometry,  such  that  the  sloehiBg  and 
shifting  of  the  center  of  gravify  is  not 
possible,  can  be  safely  transported  in  an 
IM  portable  tankat  a  filling  densify  of 
less  than  80  percent  by  volume. 

Section  178.40 

Paragraph  (dHD  would  be  revised  to 
clarify  that  a  boat,  used  to  foonie 
protectran  for  die  cylinder  «id,  unless 
the  oylindsr  has  a  protective  collar  or 
neck  rin^  protection  to  the  valve  against 
accidentsl'factiBning  and  damage, 
must  be  made  of  wood,  fiberboard  or 
plastic  rsther  than  made  to  a  specific 
UN  standard.  This  proposed  change 
would  be  consistent  with  similar 
provisions  in  §  178.301  (gXZ)  snd  (k) 
that  permits  a  nonspecification  box  to 
be  used  frvprotection  of  ^tecylindax  er 
vahre. 

Section  173.58 

RSPA  proposes  to  add  new 
paragrapln  ^KD  (i)  •nd  (ii)  to  authorize 
a  person  approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety  (AAIAflS)  to  examine  and  make 
recommendations  on  the  classification 
of  explosives.  The  proposed  paragraphs 
set  out  the  criteria  th^  a  person  must 
meet  and  demonstrate  to  qualify  for 
approval  to  examine  explosives  and 
make  recommendations  to  RSPA 
regarding  appropriate  shifting 
descriptians,  divisions  aikd 
compatibilify  groups.  A  person  applying 
for  thin  approval  and  a  person  who  has 
obtained  such  an  approval  must  meet  all 


the  criteria  in  paragraphs  (h)  (i)  and  (U^ 
and  the  pondaions  in  Subpart  H  of  Psit' 
107.  The-petson  appfying  forthis. 
approval  must  demonstate  that  the 
applicsntis  a  resident  of  the  United 
Stater,  does  not  manufacture  exploaiTes; 
is  not  controlled  by,  or  financially 
dependent  upon,  any  entity  that 
manufactures  or  markets  explosives; 
does  not  perfnm  any  type  of  work  in 
the  e]q>losives  industry  other  than 
tasting  fat  determination  of  hazard  class 
or  performance;  and  is  or  employs  a 
person  who  will  sign  examination  and 
test  reports  and  make  recommendations 
for  classifications  to  the  AAHMS  and 
who  has  at  least  ten  years  experience  ia 
the  examination,  testing  and  evaluation 
of  explosives.  To  demonstrate 
compliance  with  each  of  these  criteria, 
appropriate  documentation  must  be 
submitted  to  the  AAHMS.  RSPA 
requests  comments  on  all  of  the  criteria, 
and  in  particular,  the  requirement  for 
ten  years'  experience. 

RSPA  also  proposes  to  revise 
paragraph  (i)  by  removing  wording 
including  the  phrase  "following 
exandnation  in  accordance  with 
paragraph  (h)  of  this  section."  This 
proposed  change  will  facilitate  the 
classification  of  a  material  or  device 
without  prior  examination  when 
adequate  data  is  available. 

Section  173.158 

Pazagiaph  (bXl)  grants  an  exception 
from  the  marking  requirunaats  in 
$  172.318  for  ORM-D  materials  wbes. 
unitized  in  cages,  carts,  boxes  or  similar 
overpadw  and  when  certain  other 
conditions  are  met  As  §  172.316 
primarily  addresses  the  required  foraist 
to  display  the  ORM-O  maridag.  a 
number  of  inq»«*»*«»  have  be«i  directed 
to  RSPA  requesting  guidance,  as  to 
whether  the  eocception  in  S  173.156(bMl) 
provides  relief  from  the  requirement  to 
mark  the  proper  shipping  name,  also. 
RSPA  does  not  require  the  proper 
shipping  name  or  other  markings  on 
padres  specified  in  Subpart  D  of  Part 
172  to  appear  on  cagaa.  cart*,  boxes  or 
similar  overpadcs  containing  ORM-4} 
materials  that  are  offered  for 
transportation  or  transported  according^ 
to  S  173.156(bMl).  To  remove  that 
ambiguify,  R^A  proposes  to  revise 
8 173.156(b)(1)  by  specifically  stating 
that  the  marking  requirements  of 
Subpart  D  of  Part  172  do  not  q>ply. 

Section  173.308 

RSPA  proposes  to  revise  pafagraph 
(b),  whidi  contams  an  exception  from 
the  requirements  of  Parts  172  and  177, 
for  tran^Kirting  up  to  1,500  cigarette 
lighters  on  one  motor  vehicle  by 
highway.  The  revision  would  clarify 
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that  only  the  hazard  communication 
requirements  in  Subparts  C  through  G 
and  the  training  requirements  in 
Subpart  H  are  excepted  with  respect  to 
Part  172.  RSPA  has  received  sevwal 
inqitiries  as  to  whether  Special 
Provision  NlO  applies  if  Part  172  is 
excepted.  The  provisions  set  forth  in 
Speaal  Provision  NlQ  apply.  As  stated 
in  $  172.102(a)(2).  if  a  special  provision 
imposes  limitations  or  requirements  in 
addition  to  the  p>adaging  provisions 
referenced  in  Coltunn  8  of  the  $  172.101 
Table  (e.g.,  $  173.30§).  packagings  must 
cimfbrm  to  the  requirements  of  the 
special  provision.  RSPA  also  is 
proposing  to  require  that  tbe  outer 
pTKHging  be  mariced  with  the  required 
proper  shipping  name  in  the  S  172.101 
Haardous  Materials  Table  or  with  the 
words  •*aGARETTE  LIGHTERS"  and 
the  total  number  of  devices  contained  in 
the  package.  Iliis  marking  will  moie 
effsctiveiy  communicate  the  presence  of 
these  hazardous  materials  during 
transport  and  will  provide  a  carrier  with 
■the  information  necessary  to  determme 
if  the  exceptions  from  Part  172  (hazard 

nominiinif^^nn  rniH  tr«iiiing 

requirements)  and  Part  177 
requirements  apply. 

Section  173.469 

!n  paragraph  (aH4)(i),  the  value  of  1.3 
X  lO->«  would  be  amended  to  read  1.3 
X  lO'^in  Qidar  toosnect  a  printing 


Part  175 

SactioD  175.10 

RSPA  proposes  to  amend  this  sectitm 
by  revising  paragraph  (a)(4)  to  clarify 
that  all  types  of  self-defense  sprays  are' 
prohibited  from  being  transported  by  air 
in  a  passenger  compartment,  either  on 
-one's  person  or  in  carry-on  baggage. 
However,  one  eeif-defanse  device,  not 
exceeding  US  ml  (4  fluid  ounces)  pw 
passenger,  would  be  allowed  in  checked 
baggage,  provided  the  device 
incorporates  a  positive  means  to  prevent 
accidental  discharge.  Also  see  earlier 
preamble  discussion  to  §§  171.8  and 
172.101.  This  revision  also  would 
clarify  that  the  quantity  limits  in 
paragraphs  (a)(4Xi)  and  (a)(4)(u)  appFy 
to  both  medicinal  and  toilet  articles  and 
to  Division  2.2  aerosols  for  sporting  or 
home  use. 

Section  175.25 

Paragraph  (a)  requires  that  aircraft 
operators  display  notices  warning 
passengers  agaiiist  carrying  imdeclared 
hazardous  materials  aboard  aircraft,  in 
their  Itiggage  or  on  their  persons.  The 
notice  wording,  in  paragraph  (a)(1), 
contains  obsolete  information  on  the 


statutory  citation  and  the  penalties.  To 
reflect  codification  of  the  Federal 
hazardous  material  transportation  law 
under  49  U.S.C.  5101-5127,  RSPA 
proposes  to  revise  the  citation  "(49 
U.S.C  1809)"  to  read  "(49  U.S.C. 
5124)".  In  addition,  current  paragraph 
(a)(1)  states  that  each  notice  must  state, 
"  A  violation  can  result  in  penalties  of 
up  to  $25,000  and  five  years" 
imprisonment  (49  U.S.C.  1809)  "  In 
1990,  Congress  amended  the  Federal 
hazardous  materials  transportation  law 
to  increase  criminal  penalties  from 
$25,000  to  penalties  provided  by  Tide 
18  of  the  United  States  Code.  Tide  18 
provides  for  fines  of  $250,000  for 
individuals  and  $500,000  for 
companies.  RSPA  believes  that  the  cost 
to  change  the  notices  each  time  the 
penalty  amount  is  increased  is 
unnecessarily  burdensome  for  aircraft 
operators.  Therefore,  RSPA  proposes  to 
amend  the  wording  required  in  the 
notice  to  state  that  a  violation  can  result 
in  five  yeara'  imprisonment  and 
penalties  of  $250,000  or  more  (49  U.S.C 
5124).  In  addition,  a  new  paragraph 
(a)(4)  would  be  added  to  aJlow  aircraft 
operaton  to  display  existing  notices 
containing  the  obsolete  language  imtil 
January  1. 2002. 

RSPA  proposes,  also,  to  lower  the 
quantify  limit  for  medicinal  and  toilet 
articles  carried  in  a  passenger's  luggage 
from  75  ounces  to  70  ounces,  consistent 
with  the  exception  provided  in 
Sl75.10(aX4)a). 

Section  175.28 

This  section  eequires  each  person  who 
engages  in  the  acceptance  or  transport  of 
cargo  for  tnm^xictation  by  aircraft  to 
display  a  notice,  to  persons  offsring 
such  cargo,  of  the  applicable 
requirements  for  hazardous  materials 
aboard  aircraft.  RSPA  proposes  to 
amend  the  wording  required  in  the 
notice  to  state  that  a  violation  can  result 
in  five  years'  imprisonment  and 
penalties  of  $250,000  or  more  (49  U.S.C 
5124).  In  addition,  a  ne^  paragraph 
(a)(4)  would  be  added  to  allow  each 
person  who  accepts  or  transports  cargo 
for  transportation  by  aircraft  to  display 
existing  notices  containing  the  obsolete 
language  until  January  1. 2002. 

Part  177 
Section  177.834 

RSPA  proposes  to  permit  an  IM 
portable  tank  to  be  unloaded  while 
remaining  cat  a  transport  vehicle  with 
the  power  unit  attached  if  tbe  tank 
meets  the  outlet  requirements  in 
S  178.345-11  and  the  IM  portable  tank 
is  attended  during  the  unloading,  as 
currently  required  for  cargo  tank  motor 


vehicles  tmder  §  177.834(1).  The  last 
sentence  in  paragraph  (h)  would  be 
revised  to  permit  tbe  imloading  of  an  IM 
portable  tank  without  being  removed 
from  the  motor  vehicle.  A  new 
paragraph  (o)  would  contain  the  taid: 
outiet  requirement  and  reqitire 
compliance  withlhe  attendance 
requirements  in  paragraph  (i).  Section 
171.8  defines  a  portable  tank  as  a  "bulk 
packaging  (except  a  cylinder  having  a 
water  capacify  of  1,000  pounds  or  less) 
designed  priioarily  to  be  loaded  onto,  or 
on,  or  temporarily  attached  to  a 
transport  vehicle  or  ship  and  equipped 
with  skids,  mountings,  or  accessories  to 
facilitate  handling  of  the  tank  by 
mechanical  means  *  •  •  "  Thus, 
portable  tanks  are  not  intended  to  be 
filled  ca  emptied  while  attached  to  a 
transport  vaude  or  a  ship  during 
transportation.  This  is  in  contrast  with 
the  definition  of  a  cargo  tank  which 
states"*  •  •  which,byreas«mofits 
size,  construction  or  attachment  to  a 
motor  vehicle  is  loaded  or  unloaded 
without  being  removed  from  the  motor 
whicle."  Because  of  the  size  and  weight 
of  many  fiilfy  loaded  IM  portable  tanks, 
there  are  increasinig  demands  to  unload 
these  portable  tanks  while  they  remain 
on  the  transport  vehicle  with  the  po%«ar 
unit  attached.  RSPA  believes  that 
requiring  oonngnees  to  have  hoisting 
equipment  at  thieir  unloading  facilities 
and  requiring  a  folly  loaded  portable 
tank  to  be  removed  from  the  vehicle  is 
mara  burdensome  and  less  safe  than 
allowing  the  tank  to  remain  on  the 
vehicle  during  unloading. 

Section  177.848 

Based  on  a  Federal  Highway 
Administration  initiative,  in  the 
paragraph  (f)  Compatibilify  Table  for 
Class  1  (Explosive)  Materials,  the  entry 
"4"  for  oompatibiUfy  groups  B  and  D 
suggests  that  all  items  in  groups  B  and 
D  may  be  transported  together.  Ckoups 
B  and  D  are  not  compatible.  However, 
a  domestic  exception  (4)  is  allowed  for 
Detonators  when  they  are  transported  in 
accordance  with  restrictions  in 
§  177.835(g).  To  avoid  the  possibilify  of 
incompatiUe  explosives  being 
transported  tog^er.  RSPA  proposes  to 
clarify  the  restriction  by  replacing  the 
entry  "4"  with  the  entry  "X(«)". 

Part  178 

Section  178.65 

Paragraph  (i)(2)(viii)rA)  is  revised  to 
update  the  citation  "49  U.S.C.  1809"  to 
read  "49  U.S.C  5124." 

Sections  178.352  through  178.364 

Several  specification  packaging 
reqixiraments  for  radioactive  materials 
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contain  obsolete  section  references. 
RSPA  proposes  to  update  these  section 
references. 

PartlW 


Section  180.405 

The  reflations  at  §  173.33(b)(1),  in 
effect  prior  to  December  31, 1990,  read: 
"A  cargo  tank  of  the  specification  listed 
in  Column  1  may  be  used  when 
authorized  in  this  part,  provided  the 
tank  construction  began  before  the  date 
in  Column  2."  This  provision  applied  to 
MC  300.  301.  302.  SOS,  304.  305.  310, 
311  and  330  cargo  tank  motor  vehicles. 
RSPA  proposes  to  revise  paragraph 
(c)(1)  to  recognize  that  the  date  marked 
on  these  older  cargo  tanks  was  the  date 
initial  construction  began  rather  than 
the  date  construction  was  completed. 
This  proposed  wotdiog  also  is 
consistent  with  the  wording  in 
paragraph  (b)  of  this  section. 

In  addition,  paragraph  (0  would  be  . 
revised  to  allow  the  continued  use  of  a 
cargo  tank  equipped  with  a  self-closing 
system  before  siaptemberl,  1993.  but 
remarked  and  certified  after  that  date. 

Reguletmy  Anefyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
ReguJatoiy  Policies  and  Procedures 

<  This  proposed  rule  is  not  considered 
a  significant  r^ulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  noLreviewed  by  the 
'  Office  of  Maoagemoit  and  Budget  This 
.  nde  is  not  signiJBcant  under  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034). 

-  /The  eosts  and  benefits  asociated  with 
rlhis  proposed  rule  are  considered  to  be 
so  minimal  as  to  not  warrant 
preparation  of  a  regulatory  impact 
analysis  or  regulatory  evaluation.  This 
deteonination  may  be  revised  as  a  result 
of  public  comment. 

B.  Executive  Order  12612 

This  proposed  rule  has  been  analyzed 
in  eccordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  Federal  law 
expressly  preempts  State,  local,  and 
Indian  tribe  requirements  applicable  to 
die  transportation  of  hazardous  material 
that  cover  certain  subjects  and  are  not 
substantively  the  same  as  the  Federal 
requirements.  49  U.S.C.  5125(b)(1). 
These  subjects  are: 

(i)  The  designation,  description,  and 
classification  of  hazardous  material;  " 

(ii)  The  packing,  repacking,  handling. 
l^)eling.  marking,  and  placarding  of 
hazardous  material; 

(iii)  The  preparation,  execution,  and 
use  of  shipping  doctunents  pertaining  to 


hazardous  material  and  requirements 
respecting  tbe  number,  content,  and 
placement  of  those  documents; 

(iv)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  material;  or 

(v)  Hie  design,  manufecturing, 
febrication.  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  wUch  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  In  the  transportation 
of  hazardous  material. 

This  proposed  rule  concerns  the 
classification,  packaging,  markings 
labeling,  and  handling  of  beierdous 
material,  among  other  covered  subiects. 

If  adopted  as  fijial,  this  rule  would 
preempt  any  State,  local,  or  Indian  tribe 
requirements  concerning  these  subjects 
unless  the  non-Federal  reqtiirements  are 
"substantively  die  same"  (see  49  CFR 
107.202(d)>as  tbe  Federal  requirements. 

Federal  kw  (49  U.S.C  5125(bH2)) 
provides  that  if  DOT  issues  a  regulation 
concerning  any  of  the  covered  subjects 
afte  Novepiber  16. 1990.  DOT  must 
determine  and  publish  in  the  Federal 
KegielBr  the  eCEectiTe  date  of  Federal 
preemption.  That  efiactive  date  may  not 
be  eariier  than  the  90th  day  following 
thetlete  of  issuance  of  the  final  rule  and 
not  later  than  two  yeen  after  the  date  of 
issuance.  RSPA  requests  comments  on 
what  the  effective  date  of  Federal 
preemption  should  be  for  the 
requirements  in  this  proposed  rule  that 
concern  covered  sul^ects. 

C  Regulatory  Flexibility  Act 

Thia.proposed  rule  wotild  amend 
miscellaneous  provisions  in  the  HMR'. 
generally  to  ck^ify  those  provisions  and 
to  relax  requirements  that  are  ovmly 
burdensome,  l^e  proposed  changes  in 
this  rule  are  generally  intended  to 
^provide  relief  to  sfaippen,  carrien,  and 
packaging  raanufecturen.  some  of 
whom  are  small  entities  (e.g., 
governmental  jurisdictions  and  not-for- 
profit  organizations).  The  costs  and 
benefits  associated  with  this  proposed 
rule  are  considered  to  be  so  minimal  u 
to  not  warrant  preparation  of  a    .    ^ 
regulatory  impact  analysis  or  regtilatbry 
evaluation.  Therefore.  I  certify  that  this 
proposal  will  not,  if  promulgated,  have 
asignificant  economic  impact  on  a 
substantial  number  of  sm^  entities. 

D.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995.  no  person  is  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  OMB  control 
number.  This  NPRM  does  not  propose 
any  new-information  collection 
burdens.  Information  collection 


requirements  addressing  the  approval  of 
explosives  in  S  173.56  are  currently 
^proved  tmder  OMB  approval  number 
2137-0557.  This  approv^  expires  July 
31, 1999. 

E.  Regulation  Identifier  Number  (RIN^ 

A  regulation  identifier  niunber  (RINI 
is  assigned  to  each  regulatory  action  '  ~ 
listed  in  the  Unified  Agenda  of  Fedeial 
R^ul^tioos.  The  Regulatory  information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

F.  Unfunded  Mandates  Reform  Act 

This  proposed  rule  does  not  Impoee 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  it  does  itot  restdt  in  costs  of  $100  ' 
million  or  more  to  either  State,  local.  Or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  and  is  the  leest 
burdensome  alternative  that  achieves 
the  ol^ective  of  tlie  rule. 

UetorSob^ecti 

49  CFR  Part  171 

Exports,  Hazardous  materials 
tran^>ortation,  Hazardous  waste. 
Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

49CFRPartl72 

Hazardous  materials  transportation. 
Hazardous  waste,  Labels,  Markings. 
Packaging  and  containers.  Reporting 
and  recordkeeping  raquireBaents. 

49  CFR  Part  173 

rHazardous  materials  transportation. 
Packaging  and  containers,  Radioactive 
materials,  Reporting  and  recardkeeping 
requirements.  Uranium. 

49  CFR  Part  175 

.Hazardous  materials  transportation. 
Air  carrien.  Radioactive  materials, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicle  safefy.  Packaging  and 
containen.  Reporting  and  recordkeeping 
requirements. 
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49  CFR  Part  180 

Hazardotts  matniais  transpartatian, 
Motor  cairiefs..  Moto'  vahide  aalaty, 
Packagiiig  and  containers,  Rapuitiug 
and  recordkeeping  reqiiiraments. 

In  ccHuideratian  of  the  foregoing.  49 
CFR  chapter  I  is  piopoaed  tabe 
amended  as  folkms: 

PART  171--QENeRAL  MFORMAIlONk 
REQUUmONS  AND  OffMmONS 

1.  The  authority  citation  for  part  171 
would  continue  to  read  as  foilowK 

':  4»U.&C  SlOl-5127, 4*CFR 


1.S9. 

§171.7 

2.  In  the  S  171.7(aX3)  Table,  under 
"Association  of  Anierican  Railroads", 
for  the  entry  "  AAR  Maxuial  of  Standards 
and  Recommended  Practices,  Section 
C— Part  m.  Specifications  for  Tank  Cars, 
Specificatioo  M-1002",  the  date 
"September  1992"  would  be  revised  to 
read  "Januaiy  1996". 

3.  In  S  171.8,  the  following  definition 
is  added  in  the  araropiiate  alphabetical 
order  to  read  a&lollaws: 


11714 

•        •         »        •         • 

Se^-defenss  spray  means  air  aero6<^ 
or  nim-pressurixed  danrice  oontaininy' 
material: 

(1)  Intended  to  have  an  irritatiBg  or 
incapacitating  effact  on  a  person  or 
animal,  but  not  more  than  2  percent  by 
mass,  of  a  tear  gas  substance;  and 

(2)  Meeting  no  hazard  criteria  other 
dioi  S  173.132(aK2)  or  §  173.140(a)  of 
this  subchapter  and.  for  an  aeroeol, 
Divician  2.1  or  2.2. 


1 171 J   (Amande^l 

4.  In  addition,  in  §  171^8,  for  the 
definition  "Marine  pollutant",  in  the 
first  sentence,  the  wording  "this 
subchapter  and,"  would  be  removed 
and  "this  subchaptM  (also  see  $  171.4) 
and."  would  be  added  in  its  place. 


f  171.18 

5.  Sactian  171.18  would  be  remdved 
and  reserved. 

6.  Section  171.19  would  be  revised  to 
read  as  follows:  * 

§  172.101— Hazardous  Matermls  Table 


.f  171.18 
iaaued  toy  thai 

Effective  {90  days  from  the  efiactiw 

data  of  the  Final  Rule},  all  H>P""'*^  oc 
authraizatiansrissuedby  the  Bureauof 
Explosives  (BOE),  other  than  as 
auUioriaed  in  part  179  of  this 
subchapter,  are  no  longer  valid. 

FART  172-HAZARDOUftllATERMtS 
TABLE.  SPEOAL  PHOVISIOHS. 
HAZARDOUS  MATERMLS 
COMMUMCATIOIIS,  EMERGENCY 
RESPONSE  INFORMATION^  AND 
TRAMMQ  REQUIREMENTS 

7.  The  authority  citation  for  part  172 
would  continue  to  read  as  follows: 

AtaOmntf.  49  U.SX1  5101-6127: 49  CFR 
1.53. 

8.  In  $  172.101.  the  Hazardous 
Materials  Table  would  be  amended  by 
adding  the  following  entries,  in 
appropriate  alphabetical  ord«.  to  read 
as  follovrs: 


1172.101    Purpoaa«n«uaaof 


MWt-1 


o^z.^       v-n. 


m 


m 


a»aw0K- 


ISB. 


§172.101    I 

9.  In  addition,  in  §  172.101.  ialha 
Hazardous  Materials  Table,  the 
following  changes  would  be  made: 

a.  For  the  entry.  "Detonators,  non- 
electric for  blasting".  UN0455,  in 
Column  (8A),  the  reference  "none" 
would  be  revised  to  read  "63(f).  e3(^' 

b.  For  the  entry  "Triflxioroacetyl 
chltxide".  in  Column  (7),  Special 
Provision  "B7."  would  be  added 
immediately  following  "2.". 


FART  173— WWPFCRfr-OENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAQINQS 

10.  The  aiithority  citation  for  part  173 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C  5101-5137;  49  (7R 
1.45. 1.53. 

11.  hv  S  173.32c.  paiagrai^  (j)  would 
be  reviaed  to  read  as  follows: 

|l78JaB    Uaa ef apectflcafleii m portable 


(D  An  IM  portable  tank  or 
compartmmt  thereof,  having  a  volimM 
greatw  than  7,500  Uters,  may  not  be 
loaded  with  hazardous  material  liquid 
or  nonmoDolitfaic  solids  to  a  filling 
d«Mity  less  than  80  percent  by  volume. 


I17S.40    (Amendedl 

12.  In  §  173.40.  in  paragraph  (d)(1).  in 
the  fint  sentence,  the  wcvding  "4Cl,  4IX 
4F.  4G,  4H1  at  4H2  box"  is  removed  and 
"wood,  fiberboard  or  plastic  box"  is 
added  in  its  place. 
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13.  In  §  173.56.  paragraph  (b)(1) 
would  be  revised  to  read  as  follows: 

1173.58    New  exploalves— deflnltion  and 
prooeduraa  for  daaalflcation  fnd  approval. 

•        •        •        •        • 

(b)  *  •  • 

(1)  Except  for  explosives  made  l^  or 
under  the  direction  or  supervision  of  the 
Departmmts  of  Defense  or  Energy,  a 
new  explosive  must: 

(i)  Be  examined  and  assigned  a 
recommended  shipping  description, 
division  and  compatibility  group,  based 
on  the  tests  and  criteria  prescribed  in 
§§  173.52. 173.57  and  173.58.  by  a 
person  who— 

(A)  Is  a  resident  of  the  United  States; 

(B)  Has  (directly  or  thmngh  an 
employee)  at  least  ten  years  of 
experience  in  the  examination,  testing 
and  evaluation  of  explosives; 

(C)  Does  not  manufiacture  or  market 
explosives,  and  is  not.  controlled  by  or 
financially  dependent  on  any  entity  that 
manufectures  or  markets  explosives* 
and  whose  work  mth  respect  to 

-  explosives  is  limited  to  examination, 
testing  and  evaluation;  and 

(D)  Is  approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety  -under  the  provisions  of  subpart  H 
of  put  107  of  this  chapter. 

(ii)  Receive  a  written  approval  and 
EX^niunber  from  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.  A  person  requesting  approval  of 
■  a  new  explosive  must  submit  to  the 
Associate  Administrator  for  Hazardous 
Materials  Safety  a  report  of  examination 
and  assignment  of  recommended 
shipping  description,  division,  and 
compatibility  group  prepared  in 
accordance  with  paragraph  (bXl)(i)  of 
this  section. 


'f173M    fAmandadl 

14.  In  addition,  in  §  173.56,  in 
paragraph  (i).  the  wording  ",  following 
examination  in  accordance  with 
•  paragraph  (b)  of  this  section,  revise  its" 
would  be  removed  and  the  wording 
"mukam"  would  bemadded  in  its  place. 

15  In  §  173.156.  paragraph  (b)(1) 
introductor'  text  would  be  revised  to 
read  as  follows: 


1173.188    ExoaplionsforORM 


(1)  Strong  outer  packagings  as 
specified  in  this  part,  markkig 
requirements  specified  in  subpart  D  of 
Part  172  of  this  subchapter,  and  the  30 
kg  (66  pounds)  gross  weight  limitation 
are  not  required  for  materials  classed  as 
ORM-D  when— 


16.  In  §  173.308,  paragraph  (b)  would 
be  revised  to  read  as  follows: 

1173.308    Cigarette  ligtiter  or  other  similar 
device  diarged  with  fuel. 

•        •        •        •        * 

(b)  When  no  more  than  1 ,500  devices 
covered  l^  this  section  are  transported 
in  one  motor  vehicle  by  highway,  the 
requirements  of  subparts  C  through  H  of 
part  172,  and  part  177  of  this  subchapter 
do  not  apply.  However,  each  pwrson 
who  offers  for  transportation  or 
transports  the  devices  or  prepares  the 
devices  for  shipment  must  be  informed 
of  the  requiromoits  of  this  section.  The 
outer  packaging,  as  specified  in  Special 
Provision  NlO  of  §  172.102(c)(5)  of  this 
subchapter,  must  be  plainly  and  durably 
marked  with  the  required  proper 
shipping  name  specified  in  §  172.101  of 
this  subchapter  or  the  words 
"aGARETTE  LIGHTERS"  and  the 
number  of  devices  contained  in  the 
package. 


1173.488    [Amandadl 

17.  In  §  173.469(aX4)(i).  in  the  second 
sentence,  the  matbenuitical  expression 
"(1.3  X  10-""  would  be  removed  and 
"(1.3  X  10-»"  would  be  added  in  its 
place. 

PART  175— CARRIAQE  BY  AIRCRAFT 

18.  The  authority  citadon  for  part  175 
would  continue  to  read  as  follows:^ ' 

Aafhoritr  49  U.S.C  5101-5127;  49  CFR 
1.53. 

19.  In  §  175.10.  paragraph  (aX4) 
would  be  revised  to  read  as  follows: 


f  178.18 

(a)'*- 

(4)  Whmi  carried  by  a  passfmgnr  at 
crew  member, for  personal  use.  the 
following  materials  that,  in  the 
aggregate,  do  not  exceed  2kg  (4.4 
pounds)  by  mass  or  2  litos  (68  fluid 
ounces)  by  volume  and  where  the 
capacity  of  each  container  does  not 
exceed  0.5kg  (1.1  pounds)  by  mass  or 
470  ml  (16  fluid  ounces)  by  volume  are 
subject  to  the  follovdng  conditions: 

(i)  Non-radioactive  medicinal  and 
toilet  articles  (including  aerosols),  may 
be  carried  in  checked  or  carry-on 


baggage 
OilOn 


01)  One  self-defense  spray  (see  §  171.8 
of  ttiis  subchapter),  not  exceeding  118 
ml  (4  fluid  ounces)  by  volume,  that 
incorporates  a  positive  means  to  prevent 
-accidental  discharge  may  be  carried  in 
checked  baggage  only 

(iii)  Other  aerosols  in  Division  2.2 
with  po  subsidiary  risk  may  be  carried 
in  checked  baggage  only. 


20.  hi  $  175.25.  in  paragraph  (a)(1). 
the  second  and  fifth  full  paragraphs  of 
the  notice  would  be  revised  and  a  new 
paragraph  (a)(4)  would  be  added  to  read 
as  follows: 

fl7S.2S    Nottflealtonatalri 

tedlltlas  of  hazardous  matarWa 
raatrlctiona. 

(a)*   •  • 

(!)•   •   • 

A  Wolation  can  resxilt  in  five  yaara' 
impriaonment  and  penalties  of  $250,000  or 
mors  (49  U.S.C  5124). 

There  are  special  exceptions  for  (mall 
quantities  (up  to  70  ounces  total)  of 
medicinal  and  toilet  articles  carried  in  your 
luggage  and  certain  tmoking  materials 
carried  on  your  ffgrnrn^ 
•        •-    "   ••■•    ;*    •-«"** 

(4)  Notwithstanding  the  requirements 
of  paragraph  (aXD  of  this  section,  a 
notice  with  the  wording  "A  violation 
can  result  in  penalties  of  up  to  $25,000 
and  five  years  imprisonment.  (49  U.S.C 
1809)"  may  be  used  until  Decamber  31. 
2001. 


21.  In  §  175.26.  paragraph  (a)(2)  u 
revised  and  a  new  paragraph  (a)(4)  is 
added  to  read  as  follows: 

f  178.28    NoWlcationateargolaoMtiaaor 


(a)  •  •  • 

(2)  A  violation  can  reeoH  in  five  years' 
imprisonment  and  padaltiea  of  $250,000 
or  mora  (49  U.S.C  5124). 

'  •        •        •        •        • 

(4)  Notwithstanding  the  requirements 
of  paragraph  (aX2)  of  this  section,  a 
notice  with  the  wording  "A  violation 
can  laault  in  penalties  of  up  to  $25 ,000 
and  five  ysan  imprisonment  (49  U.S.C 
1809)"  may  be  used  until  December  31. 
2001." 


FART  177— CARRIAGE  BY  PUBUC 
HIGHWAY 

22.  The  authority  citation  for  part  177 
would  continue  to  read  as  follows: 

Aadboritjr:  49  U.S.C  5101>8127:  49  CFR 
1.53.  ^ 


f177J34 

23..In  §  177.834;  in  par^raph  (h),  in 
tile  next  to  the  last  sentence,  the 
wording  "cargo  tank"  would  be 
removed  and  the  wording  "cargo  ttnV  or 
JM  portable  tank"  would  be  added  in  its 
place  and  a  new  paragraph  (o)  would  be 
added  to  read  as  follows: 

f177J34   Oanaral  raquirawantB. 
•        •        •        •        • 

(o)  Unloading  of  IM  portable  tankt. 
An  IM  portable  tank  may  be  imloaded 
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while  remainuig  on  a  transport  vehicle 
with  the  power  unit  attached  if  the  tank 
meets  the  outlet  requirements  in 
§  178.345-11  of  this  subchapter  and  the 
tank  is  attended  by  a  qualified  person 
during  the  unloading  Ln  accordance 
with  die  requirements  in  paia^ph  (i) 
of  this  section. 

I177J4S    [Amemtod] 

24.  In  §  177.848.  in  paragraph  (f)  in 
the  Compatibility  Table  for  Class  1 
(Explosive)  Materials,  for  compatibilty 
group  B,  under  the  column  headed  "D" 
and  for  compatibility  group  D,  under  the 
coltimn  headed  "B ',  die  entry  "4" 
would  be  removed  and  "X^A"  would  be 
added  in  both  places. 

PART  178-SPEaFICATK)N8  FOR 
PACKAOINQS 

25.  The  authority  citation  for  part  178 
would  continue  to  read  as  follows: 

AalkadtT:  49  U.S.C  5101-5127;  4a  CFR 
1.53. 

f17B.a8ft-4    [Amanded] 

26.  In  S  178.352-4,  at  the  end  of  the 
section,  the  section  reieraice 

"§  178.103(3)(c)(l)"  would  be  revised  to 
read  "§  178.352-3(c)(l)". 

f17SJS4-4   [Amandsdl 

27.  In  S  178.354-2,  in  the  first 
sentence  of  paragraph  (a),  the  section 
refermice  "%  178.104-5"  would  be 
revised  to  read  "§  178.354-5". 

f17«J64-3    [Amandadl 

28.  In  S  178.3S4-3.  in  paragraph  (c) 
introductory  text,  the  section  reference 
"%  178.104-3(a)(l)"  would  be  revised  to 
read  "paragraph  (aHD  of  this  section". 

f17«.3B4-6    [Amended] 

29.  In  §  178.354-5,  in  paragraph  (a), 
the  wording  "§  173.24  of  this  chapter" 
would  be  revised  to  read  "§  178.3". 


§178.358^    [Amended] 

30.  In  §  178.356-4,  in  paragraph  (a), 
die  wording  "§  173.24  of  diis 
subchapter"  wotild  be  revised  to  read 
"§178.3". 

1178.368-3    [Amended] 

31.  In  §  178.358-3,  the  following 
chaises  woidd  be  made: 

a.  fii  paragraph  (b)(6),  the  section 
reference  "§  I78.121-5(c)"  would  be 
revised  to  read  "%  178.358-5(c)". 

b.  In  paragraph  (c),  the  section 
reference  "§  178.121-5(b)"  would  be 
revised  to  rewl  "§  178.35»-5". 

f178.36»4    [Amended] 

32.  In  §  178.358-5,  in  paragraph  (a), 
the  wording  '§  173.24  of  this 
subchapter"  would  be  revised  to  read 
"S  178.3". 

1178.360-2    [Amended] 

33.  In  $  178.360^2,  the  section 
reference  "%  178.34-4"  would  be  revised 
to  read  "8 178.360-4". 

|178J62-^    [Amended] 

34.  In  §  178.362-3,  m  paragraph  (b). 
the  section  reference  "S  178.104-4" 
would  be  revised  to  read  "178.354-4^'. 

1178.364-5    [Amended 

35.  In  S  178.364-5,  in  paragraph  (a), 
the  wording  "§  173.24  of  this 
subchapter"  worild  be  revised  to  read 
"§  178.3". 

PART  18&-C0NTINUINQ 
QUAUnCATION  AND  NUINTENANCE 
OF  PACKAGINGS 

36.  The  authority  bitation  for  part  180 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFS 
1.53. 

37.  In  §  180.405.  paragraph  (cKD 
would  be  revised,  paragraph  (fM7) 
would  be  redesignated  as  paragraph 
(f)(8]  and  new  paragraph  (f)(7)  wotdd  be 
added  to  read  as  follows: 


f  160.406    Quaiiflcatton  d  caigo  lanka. 

•        •        •        •        • 

(cj  •  •  • 

(1)  A  cargo  tank  made  to  a 
specification'listed  in  Column  1  of 
Table  1  or  Table  2  of  this  paragraph 
(c)(1)  may  be  used  when  authorized  in 
this  part,  provided — 

(i)  The  cargo  tank  Initial  construction 
began  on  or  before  the  date  listed  in 
TMe  1,  Column  2,  as  follows: 

TABLE  1 


Column  1 


MC  300 

MC  302,  MC  303.  MC  304, 
MC  305,  MC  310,  MC 
311. 


Column2 


Sapt  2. 1967. 
June  12,  1961. 
SepL  2. 1667. 


May  15, 1967. 


(ii)  The  cargo  tank  was  marked  or 
certified  before  the  date  listed  in  Table 
2,  CdHumn  2,  as  folloMrs: 

Table  2 


Cdumnl 


MC  306,  MC  307,  MC  312 


Calumn2 


SepL  1, 1996. 


(f)  •  •  • 

(7)  A  cargo  tank  remarked  and 
certified  in  conformance  with  this 
paragraph  (f)  is  excepted  from  the 
provisions  of  paragraph  (c)  of  this 
section. 
•        •        •        •        • 

Issued  in  Washington,  I3C  on  September 
16. 1997.  under  authority  delegated  in  49 
CFR  part  loe. 
AlamL  Roberts. 

Associate  Administrtitorfor  Hazardous 
Materials  Safety. 

(FR  Doc.  97-24973  Filed  9-23-97;  8:45  am] 
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REMINDERS 

Th«  items  in  this  list  were 
edtorialy  comptled  as  an  aid 
to  Federal  Register  users. 
InckJSion  or  exdusion  from 
this  list  has  no  legal 
significanoe. 

RULES  QOiNQ  INTO 
EFFECT  SEPTEMBER  24, 
1907 

AQRICULTURE 

DEPARTMENT 

Food  Salaty  and  hMpeetton 


Meat  and  poultry  Inspection: 
Ealabiahment  drawings  and 
spedflcations,  equipment, 
and  partial  quaMy  oontroi 
programs;  prior  approval 
requtremems  elimination; 
published  8-25-97 

ENVmONMENTAL 
PROTECTIOM  AGENCY 

Air  quality  implementation 
plans: 

Preparation,  adoption,  and 
submittal — 
Volatite  organic 
compounds  definition; 
HFC-32.  etc.,  exclusion: 
published  8-2S-97 
Pestiddea:  tolerances  in  food, 
aninMl  feeds,  and  raw 
agricultural  commodHies: 
Endothall;  pubished  9-24-97 
Fenarimol:  published  9-24- 

97 
Maneb;  published  9^4-97 
LABOR  DEPARTMENT 

OocupatkMiat  Safety  and 
Health  Adminlatration 
State  plans;  development, 
enforcement,  etc.: 

New  Mexico;  published  9- 

24-97 
Oregon;  published  »-24-97 

NATIONAL  SaENCE 
FOUNDATION 

Patents: 
Edison  invention  information 
marutgement  system  use 
by  NSF  grantees  to 
handle  NSF-assisted 
inventions;  pubished  9- 
24-97 

POSTAL  SERVICE 

International  MaH  Manual: 
Globoi  package  ling  (GPL) 
service— 

Implementation:  putMished 
9-24-97 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Adminlatration 

Airworthiness  directives: 


Be*  Helicopter  Textron,  Ino; 

published  8-20-97 
Boeing:  published  9-9-97 
British  Aerospace;  putjiished 

9-^-97 
Empresa  Brasileira  de 

Aeronautica  S.A.: 

published  9-9-97 
Raytheon:  pot)lished  8-21-97 
Saab;  published  8-20-97 
TftANSPORTATION 
DEPARTMENT 

Federal  Highway 

Administration 

Motor  carrier  safety  standards: 

Technical  amendmerrts; 
published  9-24-97 

TREASURY  DEPARTMENT 

Flacai  Service 

Mortgage  guaranty  insurance 
company  tax  and  loss 
bonds:  booit-entry  form 
issuance  requirement  and 
conversion  option:  put>listMd 
9-24-97 

COMMENTS  DUE  NEXT 
WEEK 

AQRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  aixl  purchase  programs: 
Price  support  levels- 
Peanuts:  comments  due 
by  9-30-97:  published 
8-18-97 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Federal  claims  collection; 
administrative  offset; 
comments  due  by  9-30-97: 
published  8-1-97 
Program  regulations: 
Disaster  set-aside  program: 
second  inatalment 
provisions;  comments  due 
by  9-30-97;  published  8-1- 
97 
AGRICULTURE 
DEPARTMENT 
Rural  Buslnese-CooperaMve 
Service 

Federal  claims  collection; 
administrative  offset; 
comments  due  by  9-30-97; 
published  8-1-97 
Program  regulations: 
Disaster  set-aside  program; 
second  installment 
provision:  comments  due 
by  9-30-97:  published  8-1- 
97 

AQRICULTURE 

DEPARTMENT 

Rural  Housing  Service 

Federal  daims  collection: 
administrative  offset; 


comments  due  by  9-30-97; 
published  8-1-97 
Prisgram  regulations: 
Disaster  set-aside  program; 
second  installment 
provisions;  comments  due 
by  »-30-97:  published  8-1- 
97 
AGRICULTURE 
DEPARTMENT 
Rural  Utnitiee  Service 
Electhc  loans: 
Electric  engineering, 
architectural  services,  and 
design  policies  and 
procedures;  comments 
due  by  10-3-97;  published 
8-4-97 
Federal  claims  collection; 
administrattve  offset; 
comments  due  by  9-30-97; 
pubished  8-1-97 
Program  reguiatiorii: 
Disaster  set-aside  program; 
secoTKl  installment 
provisions:  comments  due 
by  »<30-97:  published  8-1- 
97 
COMMERCE  DEPARTMENT 
Nadonai  Oceanic  and 
Atmospheric  Administration 
Erxlangered  and  threatef>ed 
species: 

Umpqua  River  cutthroat 
trout;  critical  hatHtat 
designation;  comments 
due  by  9-29-97;  published 
7-30-97 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Ecorxxnic 
Zorw— 

Bering  Sea  and  Aleutian 
Islands  groundfish; 
comments  due  by  9-29- 
97;  published  8-15-97 
Bering  Sea  and  Aleutian 
Islands  groundfish; 
comments  due  by  9-29- 
97;  published  8-13-97 
Guif  of  Alaska  groundfish: 
comments  due  by  9-29- 
97:  published  7-29-97 
Alaska;  fisheries  of 
Exdusive  Ecorx)mic 
zone- 
Gulf  of  Alaska  groundfish; 
comments  due  by  10-2- 
97;  published  8-18-97 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Architect-engineer  selectkm 
process;  comments  due 
by  9-29-97;  pubished  7- 
29-97 
Privacy  act;  implementation; 
comments  due  by  9-30-97; 
published  8-1-97 
ENERGY  DEPARTMENT 
Energy  EfficletKy  and 
Rerwwratile  Erwrgy  Office 
Consumer  products;  energy 
conservation  program: 


Fluorescent  lamp  ballasts: 
potential  impact  of 
possible  energy  efficiency 
levels;  report  avaHabiHty 
and  comment  request; 
comments  due  by  10-2- 
97;  published  8-25-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutkxi  control:  new 
motor  vehides  and  engines: 
ftetior^  low  emission 
vehicle  program;  voluntary 
standards:  State    '^■■ 
commitments;  comments 
due  by  9-29-97;  pubished 
»-23-97 
Air  programs: 
Outer  Continental  Shelf 
regulations — 
California;  consisterK^ 
update;  comments  due 
by  9-29-97:  pubished 
8-28-97 

Air  programs:  approval  aiKl 
promulgatton;  State  plans 
for  designated  facilities  and 
pollutants: 

Louisiana:  comments  due  by 
9-29-97:  published  8-29- 
97 
Air  programs:  approval  and 
promulgatmn;  State  plans 
for  designated  ladlties  and 
poUutants: 

Louisiana;  comments  due  by 
9-29-97;  pubished  8-29- 
97 
Air  quality  implementation 
plans;  approval  and 
promuigatk)n:  various 
States: 

Maryland;  comments  due  t>y 
10-2-97;  published  9-2-97 
Rhode  Island;  comments 
due  by  10-2-97;  publ^ed 
9-2-«7 
Air  quality  planning  purposes; 
designation  of  areas: 
Arizona;  comments  due  by 
10-2-97;  published  9-2-97 
CaUfomia:  comments  due  by 
10-2-97;  published  9-2-97 
Texas;  comments  due  t>y 
10-2-97;  published  9-2-97 
Oean  Air  Ad: 
State  operating  permits 
programs — 

CaMomia:  comments  <tae 
by  10-3-97;  published 
9-3-97 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Buprofezin;  comments  due 
by  9-29-97:  published  7- 
30-97 
Rudioxonil;  comments  due 
by  9-30-97;  published  8-1- 
97 
Toxic  substances: 
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Lead-based  paint  activities 
in  put>(ic  buildtngs, 
commerdal  buiklir>gs,  and 
steel  structures: 
requirements:  meetirtg; 
comments  due  by  10-3- 
97:  published  8-22-97 

Testing  requirements — 
Biphenyt,  etc.;  comments 
due  by  9-30-97; 
pubished  7-15-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  canier  services: 
Telecommunicatiofts  Ad  of 
1996;  impiementatior)— 
Untturxjled  shared 
transport  facilities  use  in 
conjunction  with 
unbundled  switching; 
local  competitkyi 
proviskms;  comments 
due  by  10-2-97; 
published  fr-28-97 
Radk>  services,  special: 
Private  larxj  motjile 
services— 

800  and  900  MHz  bands; 
operatkxi  and  licensing; 
comments  due  by  10-3- 
97;  published  9-3-97 
Radk>  stations;  table  of 
assignments: 

Texas;  comments  due  by  9- 
29-97;  published  8-13-97 
-FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Risk-based  capital: 
Capital  adequacy 
guklelines — 
Capital  maintenance: 
.servicing  assets; 
'     comments  due  by  10^ 
97;  pubished  8-4-97 

FEDETtAL  RESERVE 
SYSTEM 

lifecenaneous  interpretatkxis: 
Dired  investment,  toans, 
and  other  transactions 
between  memt>er  banks 
arKJ  their  sut>sidiaries; 
funding  restrictk>ns: 
comments  due  by  10^ 
97:  pubished  8-26-97 

Risk-based  capital: 
Capital  adequacy 
guidelines — 

Capital  maintenance: 
servicing  assets; 
comments  due  by  10-3- 
97;  published  8-4-97 

FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Federal  claims  coliection: 
Administrative  collection. 

compromise,  termination, 
.  and  referral  of  claims; 
comments  due  by  10-1- 
97;  pubished  9-22-97 


FEDERAL  TRADE 
COMMISSION 

Industry  guktes: 
Watch  industry:  comments 
due  by  10-1-97;  published 
8-22-97 

flEALTH  AND  HUMAN 
SERVICES  DEPARTMEffT 
Food  and  Drug 
Adminlatration 

Human  dnjgs: 
Laxative  produds  (OTC); 
tentative  final  monograph; 
comments  due  by  10-2- 
97;  published  9-2-97 

INTERIOR  DEPARTMENT 
Flah  and  WHdlHe  Service 
Endangered  and  threatened 
apedes: 

Wenatchee  Mountains 
diecker-maUow; 
comments  due  t>y  9-30- 
97;  pubished  8-1-97 
Endangered  Species 
Convention: 

Revisions:  suggestkxis  and 

recommendations  request; 

comments  due  by  9-30- 

97;  published  8-5-97 
MTERIOR  DEPARTMEffT 
Heartnga  and  Appeals 
Office,  Interior  Department 
Hearings  and  appeals 
procedures: 
Stay  of  decisions:  comments 

due  by  9-29-97;  published 

8-28-97 

JUSTICE  DEPARTMENT 

Radiatkxi  Exposure 
Compensatkxi  Act;  claims: 
Evidentiary  requirements; 
defirntions  and  numt>er  ol 
claims  filed;  oonwnents 
due  by  9-29-97;  pubished 
8-29-97 

UBRARY  OF  COflGRESS 
Copyright  Office,  Library  of 
Congreaa 

Uruguay  Round  Agreements 
Ad  (URAA): 
Restored  copyright 

enforcement  notice; 

correctk>ns  procedure; 

comments  due  by  9-29- 

97;  published  7-30-97 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unkxis: 
Member  business  ioans  and 
appraisals;  update  and 
clarification;  comments 
due  by  9-30-97;  pubished 
8-1-97 

PERSONNEL  MANAGEMENT 
OFFICE 

Pay  administration: 
Lump-sum  payment  for 
annual  leave;  comments 
due  by  9-29-97;  published 
7-29-97 


Prevailing  rate  systems; 
comments  due  by  10^-97; 
published  9-2-97 

RAILROAD  RETIREMENT 
BOARD 

Railroad  Retirement  Act: 
Court  decree  or  court- 
approved  property 
settlement:  comments  due 
by  9-29-97;  pubished  7- 
31-97 
Railroad  Unempkjyment 
Insurance  Ad: 
Recovery  of  benefits; 
comments  due  by  9-30- 
''         97;  published  8-1-97 
SECURfTIES  AND 
EXCHANOE  COMMISSION 
Securities: 
Alternative  trading  systems, 
national  securities 
exchanges,  foreign  martcel 
adivities.  and  related 
issues;  regulation  of 
exdianges;  comments 
due  by  10-3-97;  published 
7-28-97 

TRANSPORTATION 
DEPARTMENT 
Coaat  Quard 

Boating  safety: 
ftogulatkxi  review;  comment 
request;  comments  due 
by  9-30^7;  pubished  8-    - 
26-97 

TRANSPORTATION 
DEPARTMENT 

Disadvantaged  business 
enterprise  participation  in 
DOT  financial  assistarKe 
-  -programs:  comments  due  by 

•-29-97:  pubished  7-21-97 
TRANSPORTATION 
DB>ARTMENT 
Federal  Aviation 
Administration 
Ainvorttiiness  directives: 
Aeromat-industria  Mecanioo 
Metahjrgkxi  Ltda.; 
comments  due  by  9-30- 
97;  published  8-5-97 
Aerospatiaie:  comments  due 
by  9-29-97:  pubished  8- 
25-97 
AlliedSignaJ  Inc.;  comments 
due  by  9-29-97;  pubished 
7-31-97 
British  Aerospace; 
comments  due  by  9-29> 
97;  published  8-20-97 
Empresa  Brasileira  de 
Aeronautica  S.A.: 
"^     oomnwnts  due  by  10-3- 
97:  published  7-24-97 
Fokker,  comments  due  by 

10-3-97;  published  8-4-97 
Maule;  comments  due  t>y 
10<3-97;  published  7-24- 
97 
McDonnell  Douglas; 
comments  due  by  9-29- 
97;  published  8-12-97 


New  f»iper  Airentt,  Inc.; 
comwanttdue  by  10^ 
97;  puMshed  7-24-97 

Predston  Airmoliy«  Corp.; 
comments  due  by  9-30- 
97:  pubished  8-1-97 

Robinson  Hefcoplsr  Co.; 
comments  due  by  9^ 
97;  pubished  8-1-97 
Ainworthiness  standards: 

Rotorcraft;  normal  and 
transport  category— 

Techracal  amendments; 
comments  due  by  »-29- 
97;  pubished  8-29-97 
Class  D  airspace:  comments 
due  by  10-3-97;  pubMwd 
8-25-97 

TRANSPORTATION 
DEPARTMEffT 


Programa  Administrallon 

Hazaroud  materials: 
Hazardous  materials 
transportatkm — 
Redkwdive  malerialt 


protection  program 
requRwnents  wMNtrawn: 
comments  due  by  9-30- 
97;  pubished  9-2-97 

TREASURY  D9ARTMBIT 
CotnpiroNef  of  the  Cunaney 

Risk-based  capital: 
^^ftjlM  adequacy 


Capital  mamiananoa; 
sarviong  assets; 
-comments  due  by  10-3- 
97;  published  8-4-97 

TREASURY  DEPARTMENT 


r  Income  taxes: 

Permitted  elimination  of 
preretirement  optional 
t)eneNt  forms;  commonli 
doe  by  9-30^7;  pubished 
7-2-97 

Tf«EASURY  DEPARTMBCr 

Currency  arid  foreign 
transactions;  financial 
reporting  and  recordkeeping 
requirements: 
Bank  Secrecy  Ad; 
impiemanttfior>^ 
Money  sarvioee 
businesses:  definKkm 
and  registration; 
suspidous  and  special 
currency  transaction 
reporting:  comments 
due  by  9-30-97; 
published  7-30-97 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Risk-based  capital: 
Capital  adequacy 
gukMines— 
Capital  maintenance; 
servkang  assMs; 
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^^^  IttEaayl 

Fax  your  orders  (202)  512-2250 
mysUbsolplionsasfclows:  Phone  your  orders  (202)  512-lWO 
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Helen  A.  Ballack  Co.  et  al.;  approval  withdrawn, 
50387-50390 
Reporting  and  recordkeeping  requirements,  50372 

» 

Foraat  Servlca 

NOTICES 

Environmental  statements;  notice  of  intent: 
Boise  National  Forest,  ID,  50288-50289 

Haaitti  and  Human  Sarvicaa  Department 
See  Children  and  Families  Administration 
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See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  NaUoDal  Institutes  of  Health 

NOTICES 

Meetings: 

Consimier  Protection  and  Quality  in  Health  Care  Indiistiy 
Advisory  Commission.  50372 
Organization,  functions,  and  authority  delegations: 

Centers  for  Disease  Control  and  Prevention,  50390 

Inspector  General  Office,  50372 

Health  Care  Rnandng  AdministiBtion 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  50390- 
50391 

Housing  and  Urtian  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  50393-50394 

Immigration  and  Naturalization  Sarvlca 

RULES 

Nonimmigrant  classes: 
Treaty  trader  and  investor  aliens;  E  classification 
Correction,  50435 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 

Intamai  Revenue  Sarvica 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Key  District  Directors  (Employee  Plans  and  Exempt 
Organizations),  50434 

tntamational  Trade  Adminiatralion 

NOTICES 

Antidumping  and  countervailing  duties: 

Administrative  review  requests,  50292-50294 
Appticationa,  hearing^^  determinations,  etc.: 
University  of— 
Georgia,  50370 
Notre  Dame  et  al.,  50294-50295 

JusHca  Department 

See  bnmigration  and  Naturalization  Service 
See  Parole  Commission 

Land  Management  Bureau 

NOTKES 

Closure  of  public  lands: 

Colorado,  50400 
Committees;  establishment,  renewal,  termination,  etc.: 

Wild  Horse  and  Burro  Advisory  Board,  50400-50401 
Meetings: 

Resource  advisory  councils — 
Miles  City  District.  50401 
Motor  vehicle  use  restrictions: 

Colorado.  50401-50402 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  50402-50403 

Colorado,  50403 
Survey  plat  filings: 

California,  50403 


Withdrawal  and  reservation  of  lands: 
Alaska,  50403-50404 
Arizona,  50404 

Ubfary  of  Congrasa  ^  .^ 

RULES 

Organization,  functions,  and  authority  delegations: 
Records  availability;  definitions,  disclosure  exemptions, 
copying  procedures,  fees,  etc.,  50253-50256 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 

Nationai  Council  on  DiaalMlity 

NOTICES 

Meetings;  Sunshine  Act.  50407 
National  CradH  Union  Admlnlatration 

RULES 

Credit  imions: 
Interpretive  rulings  and  policy  statements;  withdrawn. 
50245-50247 
PnOPOSB)  RULES 
Credit  unions: 
Central  liquidity  facility;  first  priority  security  interest  in 
specific  assets,  50262-50263 

National  Inatituta  of  Standarda  and  Technology 

NOTICES 
Meetings: 
Malcolm  Baldrige  National  Quality  Awards — 
Panel  of  Judges,  50295 

NaDonai  iiisuiuiaa  or  naann 

NOTICES 

Meetings: 
National  Institute  of  Dental  Research,  50391 
National  Institute  on  Aging,  50391-50392 
Research  Grants  Division  special  en^ihasis  panels, 
50392-50393 

National  Oceanic  and  Atmoapharic  Administration 

RULES 

Fishery  conservation  and  management 
Alaska;  fisheries  of  the  exclusive  economic  zone: 

Pollock.  50258-50259 
Atlantic  swordfish,  50257-50258 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Landscape  characterization  and  restoration  prt^Esm.  etc, 

50295-50299 
National  Sea  Grant  College  Federal  fellows  program, 
50300-50301 
Permits: 
Marine  mammals,  50301 

Nationai  Science  Foundation 

NOTICES 
Meetings: 
Anthropologicd)  and  Geographic  Sciences  Advisory 

Panel,  50407-50408 
Earth  Sciences  Proposal  Review  Panel,  50408 
Equal  Opportunities  in  Science  and  Knginanrtng 

Committee,  50408 
Networking  and  CommunicaticHis  Research  and 

Infrastructure  Special  Emphasis  Panel,  50406-50409 
Neuroscience  Advisory  Panel,  50409 
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Carolina  Power  &  Light  Co.,  50409-50411 

Duquesne  Light  Co.  et  al.,  50411 

Offica  of  United  Stataa  Trade  Rapreaentative 
See  Trade  Representative,  Office  of  United  States 

Paiole  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act.  50404-50405 
Paraonnal  Management  Offtoa 

RULES 

Acquisition  regulations: 
Health  benefits,  Federal  employees — 
Truth  in  Negotiations  Act  and  related  changes; 
correction,  50435 
PROPOSED  RULES 
Pay  administration: 
Fair  Labor  Standards  Act — 
Standardization  and  compliance;  correction,  50435 

PraaldentM  Documenta 

PROCLAMATIONS 
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50473-50474 
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50469-50470 
AOMMSTRATIVE  ORDERS 

Angola,  National  Union  for  the  Total  Independence 

(UNIT A);  continuation  of  emergency  with  U.S.  (Notice 
of  September  24,  1997),  50477 

PubHc  Health  Servica 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

Reeaarch  and  Special  Programa  Adminiatration 

NOTICES 
Meetings: 
Mechanical  damage  and  cracking  in  pipelines;  detection. 
50429-50430 
Reporting  and  recordkeeping  requirements,  50430-50431 

Sacurttiaa  and  Exchange  Commiaaion 

NOTICES 
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Government  Securities  Clearing  Corp.,  50415-50416 
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Options  Clearing  Corp.,  50418-50422 

Pacific  Exchange,  Inc.,  50422-50426 
Applications,  hearings,  determinations,  etc- 

Precision  Optics  Corp.,  Inc..  50412 


Social  Security  Adminiatration 

PROPOSED  RULES 

Social  security  benefits  and  supplemental  security  income: 
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and  meeting,  50307-50335 

Surface  Tranaportation  Board 

RULES 

General  provisions: 

Miscellaneous  amendmehts 
Correction,  50257 
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Revenue  pooling  agreements — 
Capital  Trailways  et  al..  50431 
Railroad  operation,  acquisition,  construction,  etc.: 

Rio  Valley  Raiboad,  Inc.,  et  al.,  50431-50432 

Textile  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trad9  Rapreaentative,  Office  of  United  States 
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Generalized  System  of  Preferences: 
Aiuiual  product  review  (1997) — 
Hearings,  etc.,  50426 

Transportation  Department 

See  Coast  Guard 
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See  Federal  Highway  Administration 

See  Research  and  Special  Progreuns  Administration 

See  Surface  Transportation  Board 
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Agency  information  collection  activities: 

-    Proposed  collection;  comment  request,  50426-50427 
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See  Internal  Revenue  Service 
NOTICES 
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Submission  for  OMB  review;  comment  request,  50432- 
50433 

Veterana  Affaire  Department 

NOTICES 
Meetings: 
Former  Prisoners  of  War  Advitory  Committee,  50434 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicatHlity  and  l^al  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put>lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  First  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Sarvica 

7  CFR  Part  319 
{DockM  Na  95-082-2] 

Importation  of  Cut  Ftowars 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the  cut 
flower  regulations  by  eliminating  the 
import  pennit  and  notice  of  arrival 
requirements  for  imported  cut  flowers  of 
camellia,  gardenia,  rhododendron,  rose, 
and  lilac.  This  action  eliminates  an 
unnecessary  regulatory  burden.  The 
import  permit  and  notice  of  arrival 
requirements  were  used  to  provide 
information  about  shipments.  However, 
much  of  this  information  is  availablQ  on 
cargo  manifests.  This  action  will  not 
increase  the  risk  of  imported  cut  flowers 
introducing  exotic  plant  pests  into  the 
United  States,  since  all  cut  flowers, 
including  cut  flowers  of  camellia, 
gardenia,  rhododendron,  rose,  and  lilac, 
are  routinely  inspected  upon  arrival  in 
the  United  States  and,  if  necessary, 
fumigated. 

EFFECTIVE  DATE:  September  25, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Peter  M.  Grosser,  Senior  Staff  Officer, 
Port  Operations,  PPQ,  APHIS,  4700 
River  Road,  Unit  139.  Riverdale.  MD 
20737-1236.  (301)  734-8891. 

SUPPI.EMENTARY  INFORMATION: 

Background 

The  regidations  in  7  CFR  part  319.74 
through  319.74-7  (referred  to  below  as 
"the  regulations")  govern  the 
importation  of  certain  cut  flowers  into 
the  United  States.  These  regulations, 
among  other  things,  require  that  all  cut 
flowers  imported  into  the  United  States 
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be  inspected  for  injurious  plant  pests 
and,  if  necessary,  fumigated.  Sections 
319.74-2a.  319.74-4,  and  319.74-5  of 
the  regulations  also  require  that  persons 
wishing  to  import  cut  flowers  of 
camellia  (Camellia  spp.),  gardenia 
(Gardenia  spp.),  rhododendron 
[Rhododendron  spp.  [including 
Azalea]),  rose  (Rosa  spp.),  and  lilac 
[Syringa  spp.)  into  the  United  States 
apply  for  and  receive  a  permit  for 
importation,  and  that  a  notice  of  arrival 
be  submitted  to  the  Collector  of  Customs 
immediately  after  a  shipment  of  these 
cut  flowers  arrives  in  the  United  States. 
The  regulations  do  not  require  an 
import  permit  or  notice  of  arrival  for 
any  other  types  of  cut  flowers. 

On  Augvist  2, 1996.  we  published  in 
the  Federal  Register  (61  FR  40362- 
40364.  Docket  No.  95-082-1)  g  proposal 
to  amend  the  regidations  by  eliminating 
the  import  permit  and  notice  of  arrival 
requirements  for  imported  cut  flowers  of 
camellia,  gardenia,  rhododendron,  rose, 
and  lilac.  Because  cut  flowers  of 
camellia,  gardenia,  rhododendron,  rose, 
and  lilac  are  the  only  ty]>es  of  cut 
flowers  for  which  we  have  required  an 
import  pennit  or  notice  of  arrival,  we 
also  proposed  to  remove  all  references 
to  import  pennit  and  notice  of  arrival 
requirements  from  the  regulations.  In 
addition,  we  proposed  to  eliminate  a 
provision  allowing  the  Deputy 
Administrator  of  Plant  Protection  and 
Quarantine  to  deny  certain  importations 
of  cut  flowers  into  a  State.  Territory,  or 
District  of  the  United  States  by  refusal 
of  an  import  permit  or  by  other  means. 

We  solicited  comments  concerning 
our  proposal  for  30  days  ending 
September  3. 1996.  We  received  four 
comments  by  that  date.  They  were  from 
industry  representatives.  The  comments 
are  discussed  below. 

Pest  Risk 

All  of  the  commenters  expressed 
concern  that  the  proposed  removal  of 
the  import  permit  and  notice  of  arrival 
requirements  would  result  in  an 
increased  plant  pest  risk  associated  with 
imported  cut  flowers  of  camellia, 
gardenia,  rhododendron,  rose,  and  lilac. 

We  do  not  believe  that  eliminating  the 
import  permit  and  notification 
requirements  for  cut  flowers  of  camellia, 
gardenia,  rhododendron,  rose,  and  lilac 
Mrill  increase  the  risk  of  plant  pest 
introduction  into  the  United  States.  The 
import  permit  and  notice  of  arrival 
requirements  for  cut  flowers  of  camellia. 


gardenia,  rhododendron,  rose,  and  lilac 
were  only  used  to  collect  information, 
such  as  country  of  origin,  names  and 
addresses  of  the  shipper  and  consignee, 
and  expected  arrival  date,  about  a 
shipment  of  these  types  of  imported  cut 
flowers.  However,  much  of  this 
information  is  available  on  a 
conveyance's  cargo  manifest  We  do  not 
expect  that  the  elimination  of  these 
requirements  will  increase  the  volvune 
of  imported  cut  flowers,  or  pests  in  cut 
flower  imports,  entering  the  United 
States.  Otu-  inspection,  not  the  import 
pennit  or  notice  of  arrival,  helps  prevent 
the  introduction  of  plant  pests  into  the 
United  States  by  deteroiining  the 
condition  of  a  shipment  of  imported  cut 
flowers.  If  an  inspector  determines  thaL 
a  shipment  of  cut  flowers  is  infested 
with  pests  of  concern,  that  shipment  is 
fumigated,  destroyed,  or  re-exported  to 
help  prevent  the  introduction  of  exotic 
plant  pests  into  the  United  States.  This 
rule  does  not  affect  our  inspection 
procedures.  Therefore,  we  are  making 
no  changes  in  response  to  this  comment 

Budget 

One  commenter  expressed  concern 
that  if  the  import  permit  and  notice  of 
arrival  requirements  for  camellia, 
gardenia,  rhododendron,  rose,  and  lilac 
are  eliminated,  cut  flowers  will  enter 
the  United  States  in  such  great  niunbers 
at  so  many  different  ports  of  entry  that 
APHIS  will  not  have  the  funds  to  keep 
ports  staffed  with  experienced 
inspectors  of  cut  flowers. 

We  do  not  anticipate  that  this  action 
will  increase  the  number  of  imparted 
cut  flowers  entering  the  United  States 
because  the  import  permit  and  notice  of 
arrival  requirements  are  information 
collection  requirements  only;  they  do 
not  alEact  the  number  of  importations  or 
the  manner  of  inspection  of  imported 
cut  flowers  upon  arrival  in  the  United 
States.  APHIS  has  adequate  personnel  at 
all  ports  that  may  receive  imported  cut 
flowers  to  ensiue  that  thorough 
inspections  of  shipments  are  p>erformed 
and  regulatory  requirements  are  met 
Cut  flowers  already  enter  the  Uiuted 
States  in  large  numbers  through  more 
than  50  international  ports  of  entry. 
Staffing  levels  at  these  international 
ports,  and  at  domestic  ports  of  entry, 
have  increased  to  accommodate 
inspections  of  rising  levels  of  plant 
product  imports  into  the  United  Stalaa. 
In  terms  of  budget  issues  related  to 
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staffing  levels,  user  fees  cover  all 
Agriculture  Quarantine  Inspection 
activities,  including  the  inspections  of 
cut  flowers  entering  the  United  States. 

Propagation  of  Roeaa 

One  commenter  noted  that  cut  flowers 
of  roses  are  easily  propagated.  The 
commenter  felt  that  if  the  import  permit 
and  notice  of  arrival  requirements  for 
roses  were  eliminated,  a  pathway  to 
dnnunvent  requirements  for  postentry 
quarantine  of  propagative  material 
would  be  made  more  readily  available. 
The  commenter  remarked  that  current 
import  permil  requirements  at  least 
make  the  importer  accountable  for  the 
ultimate  disposition  of  the  shipment. 

An  import  permit  is  not  signed  by  the 
permittee;  therefore,  the  permittee  has 
not  made  any  agreement  with  APHIS  as 
to  the  ultimate  disposition  of  a 
shipment.  The  elimination  of  the  permit 
requirement  does  not  lessen  the 
importer's  duty  to  comply  with  other 
regulatory  requirements  on  disposition. 
If  a  shipment  of  cut  flowers  is  imported 
into  the  United  States,  it  must  be 
imported  in  accordance  with  the 

Tilations. 
ut  Qowers  are  imported  into  the 
United  States  as  consumption  products 
to  be  used  or  sold  for  decorative 
purpoees.  Cut  flowers  are  not  imported 
for  propagation.  A  very  limited  number 
of  consumers  may  try  to  propagate  cut 
flowers,  but  we  regulate  the  importation 
of  cut  flowers  based  on  the  product's 
intended  use  as  a  consmnption  product. 
Therefore,  we  are  making  no  changes  in 
response  to  this  comment. 

Rhododendron 

One  commenter  noted  that  when  the 
final  rule  for  the  imfKtrtation  of  plants 
in  growing  media  was  published,  action 
regarding  Rhododendron  spp.  was 
deferred  pending  decisions  on  issues 
related  to  the  Endangered  Species  Act. 
The  commenter  suggested  that  if  these 
issues  have  not  yet  been  resolved,  it 
may  be  prudent  to  postpone  inclusion  of 
Rhododendron  spp.  in  the  final  rule. 

The  rulemaking  referred  to  by  the 
commenter  initially  proposed  to  allow 
five  new  species  of  plants  to  be 
imported  into  the  United  States  in 
growing  media.  Because  we  determined 
that  additional  analysis  was  necessary 
with  respect  to  Rhododendron  spp.  and 
issues  related  to  the  Endangered  Species 
Act.  we  did  not  include  Rhododendron 
spp.  in  that  final  rule. 

Our  regulations  already  aUow  the 
importation  of  cut  flowers  of 
Rhododendron  spp.  and.  imder  certain 
conditions,  nursery  stock  in  bare  root  of 
Rhododendron  spp.  (see  7  CFR  319.37- 
2(b)).  This  rule  makes  no  changes  to  the 


requirements  for  importing  nursery 
stock,  and  is  not  expected  to  increase 
the  volxime  of  cut  flowers  of 
Rhododendron  spp.  imported  into  the 
United  States.  L^  than  a  dozen 
shipments  of  cut  flowers  of 
Rhododendron  spp.  have  been  imported 
into  the  United  States  since  the 
beginning  of  fiscal  year  1994.  Therefore, 
we  are  making  no  changes  in  response 
to  this  comment. 

Accordingly,  based  on  the  rationale 
set  forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
without  change. 

EfEsctive  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and.  pursuant  to  the 
provisions  of  5  U.S.C.  553.  may  be  made 
efEective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Immediate  implementation  of  this  rule 
is  necessary  to  provide  relief  to  those 
persons  who  are  adversely  affected  by 
restrictions  we  no  longer  find 
warrante<^  This  action  eliminates  an 
unnecessary  regulatory  burden  without 
increasing  the  risk  of  imported  cut 
flowers  introducing  exotic  plant  pests, 
including  plant  diseases,  into  the 
United  States.  Therefore,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  should  be 
effective  upon  publication  in  the 
Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and.  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 

We  are  eliminating  the  import  permit 
and  notice  of  arrival  requirements  for 
imported  cut  fldwers  of  camellia, 
gardenia,  rhododendron,  rose,  and  lilac. 

The  United  States  imported 
approximately  $408  million  worth  of 
fresh  cut  flowers  in  1994.  Roses 
constituted  the  largest  category  of  fiesh 
cut  flowers  imported  into  the  United 
States  in  1994,  accounting  for  36 
percent  of  the  total  value. 

Although  the  United  States  imports 
cut  flowers  from  many  countries,  in 
1994,  5  countries  represented 
approximately  92  percent  of  the  total 
value  of  cut  flowers  imported  into  the 
United  States.  Colombia  supplied  the 
great^b  percentage  with  66  percent, 
followed  by  the  Netherlands  with  13 
percent.  Ecuador  with  6.4  percent.  Costa 
Rica  with  3.7  percent,  and  Mexico  with 
3.3  percent  Also  in  1994,  4  countries 


accounted  for  approximately  96.9 
percent  of  the  total  value  of  rose  imports 
into  the  United  States;  Colombia 
supplied  the  greatest  percentage  with 
71.2  percent,  followed  by  Ecuador  with 
13.6  percent,  Mexico  with  6.8  percent, 
and  Guatemala  with  5  percent. 

Entities  in  the  United  States  that 
could  be  affected  by  changes  in  cut 
flower  import  regulations  are  U.S. 
producers,  importers,  and  wholesalers 
of  cut  flowers.  Of  the  estimated  1.409 
producers  of  cut  flowers  in  the  United 
States,  approximately  85  percent  are 
considered  small  entities.  We  do  not 
expect  that  the  volume  of  cut  flowers 
imported  into  the  United  States  will 
increase  because  of  this  rule,  or  that  the 

Sest  risk  presented  by  imported  cut 
owers  will  increase  because  of  this 
rule.  Therefore,  we  expect  little,  if  any. 
change  in  the  market  price  of  cut 
flowers.  As  a  result,  we  expect  that  the 
impact  on  producers  of  these  varieties  of 
cut  flowers  will  be  insignificant 

At  this  time,  we  cannot  determine  the 
number  of  importers  of  cut  flowers. 
However,  we  do  not  expect  this  rule  to 
affect  the  supply  of  cut  flower 
importations,  and.  therefore,  we  expect 
any  changes  in  costs  or  competition 
related  to  the  importation  of  cut  flowers 
of  camellia,  gardenia,  rhododendron, 
rose,  and  lilac  to  be  insignificant.  As  a 
result,  we  anticipate  that  the  effect  on 
importers  of  cut  flowers  of  camellia, 
ganienia.  rhododendron,  rose,  and  lilac 
will  be  insignificant 

Of  the  estimated  3,043  wholesalers  of 
cut  flowers,  approximately  96  percent 
are  considered  small  entities.  As  stated 
earlier,  we  do  not  expect  that  the 
volume  of  cut  flowers  imported  into  the 
United  States  will  increase,  or  that  the 
pest  risk  presented  by  imported  cut 
flowers  will  increase  because  of  this 
rule.  Therefore,  we  do  not  expect  the 
price  of  cut  flowers  to  be  affected  by  this 
rule.  As  a  result,  we  expect  that  the 
effiect  of  this  rule  on  wholesalers  of 
imported  cut  flowers  of  camellia, 
gardenia,  rhododendron,  rose,  and  lilac 
will  be  insignificant 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 


before  parties  may  file  sidt  in  court 
challenging  this  nile. 


Faperworic  Redaction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Fiuther,  this  rule  eliminates  the 
information  collection  or  recordkeeping 
requirements  in  7  CFR  319.74. 

Regulatory  Refiorm 

This  action  is  part  of  the  President's 
Regulatory  Reform  Initiative,  which, 
among  other  things,  directs  agencies  to 
remove  obsolete  and  unnecessary 
regulations  and  to  find  less  burdensome 
ways  to  achieve  regulatory  goals. 

List  of  Subjects  in  7  CFR  Part  31t 

Bees,  Coffiae,  Cotton,  Fhiits,  Honey, 
Imports,  Incorporation  by  reference. 
Nursery  stock.  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice, 
Vegetables. 

Accordingly,  7  CFR  part  319  is 
amended  as  follows: 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Anthority:  7  U.S.C.  150dd.  150ee,  ISOff, 
151-167.  450,  2803,  and  2809;  21  U.S.C.  138 
and  136a;  7  CFR  2.22.  2.80,  and  371.2(c}. 

S  319.74-1    [AmefNtod] 

2.  h)  §  319.74-1,  paragraph  (c)  is 
removed. 

1310.74-2    [AiMndadQ 

3.  Section  319.74-2  is  amended  as 
follows: 

a.  By  removing  paragraph  (b). 

b.  By  removing  paragraph  (c). 

c.  By  removing  the  designation  "(a)"*^ 
preceding  the  fint  paragraph. 

f319.74-8a    [Removed] 

4.  Section  319.74-2a  is  removed. 

{319.74-3    [Amended] 

5.  Section  319.74-3  is  amended  as 
follows: 

a.  By  removing  paragraph  (b). 

b.  By  redesignating  paragraphs  (c)  and 
(d)  as  paragraphs  (b)  and  (c), 
respectively. 

c  In  paragraph  (a),  the  first  sentence, 
by  removing  the  words  "imported  from 
the  named  foreign  countries  and 
localities,  whether  or  not  subject  to 
permit  requirements,". 

d.  In  paragraph  (a),  the  second 
sentence,  by  removing  the  reference 
"(d)"  and  adding  in  its  place  the 
reference  "(c)". 


1319.74^    [Removed] 

6.  Section  319.74-4  and  footnote.  1  are 
removed. 

1319.74-6    [Removed] 

7.  Section  319.74-5  is  removed. 

f  319.74-6    [Redeatgnaled] 

8.  Section  319.74-6  is  redesignated  as 
§  319.74-4. 

1319.74-7    [Removed] 

9.  Section  319.74-7  is  removed. 

Done  in  Washington,  DC.  this  22ad  d^  of 
September  1907. 

Tory  L.  Madlajr, 

Administmtor,  Animal  and  Plant  Heahh 
Inspection  Service. 

(FR  Doc.  97-25486  Filed  9-24-97;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapectfon 
Servica 

7  CFR  Part  319 
[DoctelNa  96-046-3) 

tanporlatlon  of  Frulta  and  VegetaMaa 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

StiMMARY:  We  are  allowing  a  number  of 
previously  prohibited  fruits  tmd 
vegetables  to  be  impdrted  into  the 
United  States  fitim  certain  parts  of  the 
world.  All  of  the  fruits  and  vegetables, 
as  a  condition  of  entry,  are  subject  to 
inspection,  disinfection,  or  both,  at  the 
port  of  first  arrival  as  may  be  required 
by  a  U.S.  Department  of  Agricultiire 
inspector.  In  addition,  some  of  the  frmts 
and  vegetables  are  required  to  meet 
other  special  conditions.  The  removal  of 
these  prohibitions  provides  the  United 
States  with  additional  kinds  and  sources 
of  fiuits  and  vegetables  while 
continuing  to  provide  protection  against 
the  introduction  and  dissemination  of 
injurious  plant  pests  by  imported  fruits 
and  vegetables. 

We  are  Also  amending  the  regulations 
to  extend  the  production  area  in  Arava, 
Israel,  where  peppers  may  be  grown  for 
importation  into  the  United  States;  to 
eliminate  the  distribution  restrictions 
for  peppers  from  Arava,  Israel;  to 
eliminate  the  trust  fund  provisions  for 
papayas  frt>m  Costa  Rica;  to  declare  all 
Provinces  in  Chile  free  of  the 
Mediterranean  fruit  fly;  and  to  make 
several  nonsubstantive  editorial  changes 
to  the  regulations.  These  actions  reUeve 
restrictions  while  continuing  to  prevent 
the  introduction  of  plant  pests  into  the 
United  States. 


EFFECTIVE  DATE:  September  25, 1997. 
FOR  FURTHER  MFORMAT10N  CONTACT:  Mr. 
Ronald  Campbell,  Staff  Officer,  Port 
Operations,  PPQ,  APHIS,  4700  River 
Road  Unit  136,  Riverdale,  MD  20737- 
1236;  (301)  734-6799. 

SUPPLBM»ITARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  319.56 
through  319.56-8  (referred  to  below  as 
"the  regulations")  prohibit  or  restrict 
the  importation  of  fruits  and  vegetables 
into  the  United  States  from  certain  parts 
of  the  world  to  prevent  the  introduction 
and  dissemination  of  fruit  flies  and 
other  injurious  plant  pests  that  are  new 
to  or  not  widely  distributed  within  and 
throughout  the  United  States. 

On  March  25. 1997.  we  published  in 
the  Federal  Register  (62  FR  14037- 
14044.  Docket  No.  96-046-1)  a  proposal 
to  amend  the  regulations  by  allowing 
certain  previously  prohibited  fruits  and 
vegetables  to  be  imported  into  the 
United  States  fiom  certain  parts  of  the 
world  under  specffied  conditions.  The 
importation  of  these  fruits  and 
vegetables  had  been  prohibited  because 
of  the  risk  that  the  fruits  and  vegetables 
could  introduce  fruit  flies  or  other 
injurious  plant  pests  into  the  United 
States.  We  proposed  to  allow  these 
importations  at  the  request  of  various 
importers  and  foreign  ministries  of 
agricultiue,  and  after  conducting  pest 
risk  analyses  that  indicated  that  the 
fruits  or  vegetables  could  be  imported 
under  certain  conditions  without 
significant  pest  risk. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  May  27, 
1997.  We  received  11  comments  by  that 
date.  They  were  from  representatives  of 
industry  and  State  governments.  Six  of 
the  commenters  supported  the  proposed 
rule  in  its  entirety.  The  remaining  5 
commenters  had  reservations  about 
specific  provisions  of  the  proposed  rule. 
Of  those  5  commenters.  3  commenters 
had  concerns  about  the  proposed 
importation  of  papayas  from  Brazil. 
Upon  further  review  and  consideration 
of  this  issue,  we  are  taking  final  action 
at  this  time  on  all  portions  of  our  March 
27. 1997,  proposed  rule  except  the 
portion  concerning  papayas  from  Brazil. 
APHIS  Docket  No.  96-046-2  in  this 
edition  of  the  Federal  Register  seelu 
comment  on  our  proposal  to  require  a 
hot  water  treatment  and  require  that 
certain  actions  be  taken  if  fruit  fly 
captures  reach  certain  levels  in  the 
papaya  production  areas  for  the 
importation  of  papayas  from  both  Brazil 
and  Costa  Rica.  The  proposal  also  seeks 
comment  on  any  other  issues  involving 
the  importation  of  papayas  from  Brazil. 
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The  comments  we  have  already  received 
that  raised  concenis  about  actions  other 
than  the  proposed  importation  of 
papayas  &om  Brazil  are  discussed 
below. 

Comment:  Although  the  proposed 
rule  mentions  the  risk  associated  with 
the  introduction  of  injurious  exotic 
insect  pests  and  proposes  criteria  to 
prevent  their  movement  into  the  United 
States  with  imported  fruits  and 
vegetables,  the  proposed  rule  does  not 
refer  to  the  possible  introduction  of 
exotic  fungal,  bacterial,  and  viral 
strains. 

Response:  The  pest  risk  analysis 
prepared  for  each  fruit  or  vegetable 
proposed  for  importation  into  the 
United  States  considers  all  of  the 
injurious  plant  pests  that  might  be 
associated  with  that  fruit  or  vegetable. 
The  term  "pest"  includes  insect  pests 
and  all  fungal,  bacterial,  and  viral 
pathogens  for  which  a  plant  may  be  a 
host  Our  requirements  for  the 
importation  of  each  fruit  and  vegetable 
covered  in  this  rule  present  safeguards 
that  we  believe  are  adequate  to  prevent 
the  introduction  of  all  injurious  plant 
pests  into  the  United  States. 

Comment:  More  thorough  pest  risk 
analyses  need  to  be  prepared,  and  more 
thorough  inspections  need  to  be 
administered,  to  ensure  that  injurious 
plant  pests  do  not  enter  the  United 
States.  Particularly  without  more 
detailed  inspections,  it  is  unreasonable 
to  assume  that  any  injurious  plant  pests 
will  be,  as  stated  in  the  proposed  rule, 
"readily  detectable  by  an  inspector." 

Response:  All  fruits  and  vegetables 
imported  into  the  United  States  are 
subject  to  inspection  at  the  port  of  entry 
in  the  United  States  by  a  U.S. 
Department  of  Agriculture  (USDA) 
inspector.  The  inspector  visually 
examines  shipments  for  plant  pests,  or 
evidence  of  the  presence  of  plant  pests 
(for  example,  holes  bored  into  fruit). 
When  we  say  that  certain  plant  pests  are 
"readily  detectable  by  an  inspector,"  we 
mean  that  these  pests  can  be  detected 
upon  visual  examination.  The  level  of 
inspection  we  provide  for  a  given 
shipment  takes  into  account  a  number 
of  factors,  including  pest  interception 
records  and  the  relative  risk  presented 
by  pests  associated  with  a  particular 
fruit  or  vegetable.  We  believe  that  our 
inspections  are  conducted  in  a  manner 
that  provides  a  high  degree  of  assurance 
that  we  will  detect  plant  pests  if  they 
•represent 

Regarding  our  pest  risk  analyses,  we 
believe  that  the  pest  risk  analyses  we 
prepare  and  the  safeguards  we  propose 
effectively  prevent  the  introduction  of 
plant  pests  by  the  commodities 
proposed  for  entry.  Our  pest  risk 


analyses  follow  the  guidelines  accepted 
by  the  United  Nations'  Food  and 
Agriculture  Organization,  International 
Plant  Protection  Convention,  and  North 
American  Plant  Protection  Organization 
and  provide  written  documentation  on 
the  pest  risk  potential  for  organisms  that 
rank  high  for  the  likelihood  of 
introduction  and  establishment.  Pest 
risk  analyses  prepared  for  our  proposed 
rules  are  available  for  public  review  and 
comment  during  the  public  comment 
period  for  the  proposed  rules. 

Comment:  Due  to  the  stem  nematode 
Ditylenchus  dispaci,  basil  from 
Guatemala  and  leeks  from  Belgium  and 
the  Netherlands  should  be  fumigated  in 
accordance  with  the  same  provisions 
proposed  for  garlic  from  Romania  before 
entering  the  United  States. 

Response:  Ditylenchus  dispaci  is 
widespread  in  the  United  States  and. 
therefore,  is  not  considered  an  exodc 
plant  pest  It  is  not  subject  to  the  same 
stringent  measures,  such  as  fumigation, 
taken  to  prevent  the  introduction  of 
exotic  plant  pests  into  the  United  States. 
However,  uiere  are  certain  factors  that 
will  mitigate  the  risk  of  Ditylenchus 
dispaci  entering  the  United  States  with 
a  shipment  of  leeks  from  Belgium  or  the 
Netherlands.  Nematodes,  including 
Ditylenchus  dispaci,  are  found  in  soil  or 
on  the  roots  of  plants:  the  plant  hosts  of 
nematodes  must  be  planted,  or  must 
have  a  considerable  amount  of  soil 
attached,  in  order  for  the  nematodes  to 
survive.  Neither  roots  nor  soil  will  be 
attached  to  basil  imported  from 
Guatemala,  and  though  a  small  number 
of  root  hairs  may  be  attached  to  leeks 
imported  from  Belgium  or  the 
Netherlands,  those  leeks  will  be 
required,  under  7  CFR  330.300,  to  be 
cleaned  of  soil  before,  importation  to  the 
United  States.  Further,  basil  from 
Guatemala  and  leeks  from  Belgiiun  and 
the  Netherlands  will  be  imported  into 
the  United  States  for  human 
consumption,  not  propagation. 

For  all  of  these  reasons,  we  are  not 
making  any  changes  to  the  proposed 
rule  in  response  to  this  comment. 

Comment:  Leeks  from  Belgium  and 
the  Netherlands  could  introduce  several 
mites  and  aphids  which  may  carry 
several  serious  pathogens,  including 
leek  yellow  stripe  potyvirus.  shallot 
latent  virus,  and  white  tip  disease,  into 
the  United  States.  Therefore,  further 
consideration  needs  to  be  taken  before 
these  leeks  are  allowed  to  enter  the 
United  States. 

Response:  Leek  yellow  stripe 
potyvirus  and  shallot  latent  virus  are 
spread  by  insect  vectors,  such  as  mites 
and  aphids,  but  these  viruses  are 
transmitted  in  a  nonpersistent  manner, 
that  is,  the  virus  only  survives  in  the 


vector  for  a  few  minutes.  Therefore,  it  is 
unlikely  that  a  mite  or  aphid  associated 
with  leeks  from  Belgiiun  or  the 
Netherlands  arriving  in  the  United 
States  would  carry  an  active  strain  of 
either  virus. 

White  tip  disease  is  not  transmitted 
by  vectors,  so  it  is  unlikely  that  a  mite 
or  aphid  associated  with  leeks  from 
Belgium  or  the  Netherlands  would 
introduce  this  disease  into  the  United 
States.  Therefore,  we  are  making  no 
changes  to  the  proposed  rule  in 
response  to  this  comment. 

Comment  Globodem  rostochiensis 
and  Globodeta  pallida  cysts  could  infest 
leeks  from  both  Belgium  and  the 
Netherlands,  as  well  as  garlic  from 
Romania.  However,  these  pests  are  not 
mentioned  in  the  pest  risk  analysis  for 
leeks.  Fiuther  analysis  of  the  risk 
associated  with  these  pests  should  be 
completed  before  the  importation  of 
such  leeks  or  garlic  is  approved. 

Response:  Long  considered  one 
species,  the  golden  nematode 
(Heterodera  rostochiensis),  also  referred 
to  as  the  potato  cyst  nematode,  includes 
in  fact  two  distinct  species  forming  the 
genus  Globodera:  Globodera 
rostochiensis  and  Globodera  pallida. 
Golden  nematode,  as  a  collective 
reference  to  Globodera  rostochiensis 
and  Globodera  pallida,  creates  cysts  on 
the  roots  of  host  crops.  These  nematodes 
are  not  listed  in  the  pest  risk  analysis  for 
leeks  frt>m  Belgium  and  the  Netherlands 
or  garlic  from  Romania  because  Allium 
spp.  are  not  host  crops  for  these 
nematodes. 

In  addition,  as  discussed  earlier, 
neither  roots  nor  soil  will  be  attached  to 
leeks  imported  from  Belgium  or  the 
Netherlands,  or  to  garlic  from  Romania. 
Therefore,  we  do  not  believe  that 
nematodes  of  any  species  will  be 
associated  with  these  imports.  Also,  the 
risk  that  any  nematode  would  be 
introduced  and  become  established  in 
the  United  States  on  imported  leeks  is 
minimized  by  the  fact  that  the  leeks  are 
imported  for  human  consumption,  not 
propagation. 

In  the  imlikely  event  that  golden 
nematode  is  associated  with  a  shipment 
of  leeks  from  Belgium  or  the 
Netherlands  or  garlic  from  Romania,  the 
cysts  that  this  pest  creates  are  readily 
detectable  by  inspection.  If,  upon. 
inspection,  a  shipment  of  leeks  from 
Belgium  or  the  Netherlands  or  garlic 
from  Romania  is  determined  to  be 
infested  with  golden  nematode,  the 
shipment  would  be  destroyed  or 
returned  to  its  country  of  origin. 
Therefore,  we  are  not  making  any 
changes  to  the  proposed  rule  in 
response  to  this  conunent 
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Comment:  In  order  to  limit  the 
introduction  into  Florida  of  exotic  pests, 
such  as  Retithrips  syriacus,  that  may  be 
associated  with  peppers  from  Israel, 
APHIS  should  continue  to  limit  the 
distribution  of  peppers  from  Israel  to  the 
northern  United  States. 

Response:  Retithrips  syriacus  has 
been  established  in  Florida  for  several 
years;  therefore,  this  pest  cannot  be 
considered  an  exotic  plant  pest  and  is 
not  subject  to  the  same  stringent 
quarantine  measures  taken  to  prevent 
the  introduction  of  an  exotic  plant  pest 
into  the  United  States.  As  sudi,  neither 
APHIS  nor  the  State  of  Florida  has 
promulgated  regidations  to  restrict  the 
movement  of  this  pest.  However,  there 
is  little  risk  of  Retithrips  syriacus  or 
other  plant  pests  entering  the  United 
States  with  a  shipment  of  peppers  from 
Israel's  Arava  Valley.  In  the  Arava 
Valley,  Israel,  peppers  are  grown, 
sorted,  and  packaged  in  insect-proof 
screenhouses.  This  production  method 
effectively  controls  pest  populations  in 
growing,  sorting,  and  packaging  areas 
and  helps  ensure  that  pests  are  not 
present  in  export  shipments  of  peppers. 
Therefore,  we  are  not  making  any 
changes  to  the  proposed  rule  in 
response  to  this  cocoment 

Comment  Eggplant  is  a  host  of  the 
Meditarranean  nuit  fly  (Medfly).  and 
Medfly  occurs  in  both  Nicaragua  and  El 
Salvador.  However,  Medfly  is  not 
discussed  in  the  pest  risk  analysis  for 
eggplant  from  Nicaragua  and  El 
Salvador.  The  pest  risk  potential 
associated  with  the  importation  of 
eggplant  should  be  determined  prior  to 
allowing  the  importation  of  eggplant 
from  these  two  countries. 

Response:  Review  of  the  scientific 
literature  reveals  that  eggplant  is  a  host 
of  Medfly  only  when  fully  ripe  and 
when  other  Medfly  hosts  are  not 
available. 

For  this  reason,  we  believe  that 
eggplant  imported  from  Nicaragua  or  El 
Salvador  presents  a  relatively  low  risk 
of  harboring  Medfly.  However,  to 
further  reduce  the  risk  of  Medfly 
associated  with  eggplant  imported  frnm 
Nicaragua  and  El  Salvador,  we  are 
allowing  only  commercial  shipments  of 
eggplant  from  these  countries  to  enter 
the  United  States.  Commercial 
shipments,  as  defined  in  §  319.56-1,  are 
shipments  of  fruits  and  vegetables  that 
an  inspector  identifies  as  having  been 
produced  for  sale  and  distribution  in 
mass  markets.  Such  identification  is 
based  on  a  variety  of  indicators, 
including,  but  not  limited  to:  quantity  of 
produce,  type  of  packaging, 
identification  of  grower  or  packing 
house  on  the  packaging,  and  documents 


consigning  the  shipment  to  a  wholesaler 
or  retailer. 

Eggplant  produced  f(»  sale  and 
distribution  in  mass  markets  is 
harvested  at  a  stage  of  development 
when  susceptibility  to  Medfly 
infestation  is  unlikely.  Conversely,  wild 
or  "backyard"  produce,  including 
^gplant.  is  generally  grown  and 
handled  under  very  different  conditions 
than  commercially-produced  fruits  and 
vegetables  (e.g..  wild  or  backyard 
produce  usually  involves  different 
varieties  of  produce  and  different 
cultivating  techniques,  littie  or  no  pest 
control,  and  a  lack  of  sanitary  controls 
diuing  growing  and  packing,  such  as 
removal  and  destruction  of  overripe  and 
damaged  fruit).  As  a  result,  there  is 
reason  to  believe  that  wild  or  backyard 
produce  presents  a  greater  pest  risk  than 
commerciallyproduced  fruits  and 
vegetables.  Tma  nUe  will  not  allow 
eggplant  grown  imder  these  conditions 
to  be  imported  into  the  United  Stetes. 

Comment.  In  the  pest  risk  analysis  for 
eggplant  from  Nicaragua  and  El 
Salvador,  APHIS  stetes  that  it  has  not 
determined  the  pest  risk  potential  for 
Paustiiuus  spp.,  insect  pests  that  may  be 
carried  into  the  United  States  with  the 
eggplant  This  pest  risk  needs  to  be 
determined,  and  if  necessary  additional 
mitigation  measures  taken,  before 
^gplant  from  Nicaragua  or  El  Salvador 
is  allowed  entry  into  the  United  Stetes. 

Response:  Because  we  are  limiting 
imports  of  eggplant  to  commercial 
shipments,  as  discussed  above,  we 
expect  the  measures  taken  by 
commercial  growers  in  Nicaragua  and  El 
Salvador  to  prevent  the  introduction  of 
injurious  plant  pests,  including 
Faustinius  spp..  into  the  United  Stetes. 
However,  there  are  other  factors  that 
help  mitigate  the  risk  of  the 
introduction  of  Faustinius  spp.  into  the 
United  Stetes.  Larvae  of  the  Faustinius 
spp.  bore  into  the  shoots  and  stems  of 
eggplant  to  pupate  and  are  only  very 
occasionally  associated  with  the  fruit  of 
eggplant.  Because  §  319.5&-2(a)  of  the 
regulations  requires  all  importation  of 
friuts  and  vegetebles  to  be  free  of  plants 
or  portions  of  plants,  all  but  a  very  small 
portion  of  an  eggplant's  stem  is  removed 
prior  to  shipment  to  the  United  Stetes. 
Therefore,  we  do  not  expect  Faustirtius 
spp.  to  be  associated  with  eggplant  from 
Nicaragua  or  El  Salvador. 

Certain  species  of  Faustinius  are 
established  in  areas  of  the  United  Stetes, 
and  these  species  are  therefore  not 
considered  exotic  pests  aiul  are  not 
subject  to  the  same  stringent  quarantine 
measures  taken  to  prevent  the 
introduction  of  an  exotic  plant  pest  into 
the  United  Stetes.  However,  at  die  U.S. 
port  of  entry  inspection,  the  holes 


created  by  the  larvae  in  the  stems  or 
fruit  of  any  eggplant  infested  with 
Faustinius  woidd  be  readily  detectable, 
and  an  infested  shipment  of  eggplant 
would  not  be  released  until  APHIS 
personnel  have  identified  the  pests 
within  the  shipment.  If  a  shipment  of 
eggplant  from  Nicaragua  or  El  Salvador 
is  determined  to  be  infested  by  an  exotic 
species  oi Faustinius,  the  shipment 
would  be  destroyed  or  retiuned  to  ite 
coimtry  of  origin.  Therefore,  we  are 
making  no  changes  to  the  proposed  rule 
in  response  to  this  comment 

MisceUaneons 

We  are  not  revising  the  incorporation 
by  reference  of  the  Plant  Protection  and 
Quarantine  TiBatment  Manual  at  §  300.1 
of  the  regulations,  as  we  proposed, 
because  the  treatment  schedule  for  the 
methyl  bromide  fumigation  of  gariic 
borer  (Brac/iycerus  spp.)  and  garlic 
moth  (Dyspessa  ulula  [Bkh.]}  will  not 
change.  The  countries  from  which  garlic 
may  be  exported  to  the  United  Stetes, 
including  Romania,  are  only  listed  in 
§  319.56-2g  of  the  regulations;  the  PPQ 
Treatment  Manual  does  not  list  those 
eligible  coimtries  and  therefore  does  not 
require  revision. 

We  are  also  making  several 
nonsubstantive  editorial  changes  to  the 
regulations  for  clarity  and  consistency. 

Therefore,  based  on  the  rationale 
presented  in  our  proposed  rule  and  in 
this  document,  we  are  adopting  the 
provisions  of  the  propKwed  rule,  with 
exception  of  the  proposed  importation 
of  papayas  from  Brazil,  as  a  final  rule 
with  the  changes  described  above. 

Effoclive  Dele 

This  is  a  substantive  nde  that  relieves 
restrictions  and,  pursiumt  to  the 
provisions  of  5  U.S.C.  553,  may  be  made 
efiisctive  less  than  30  days  after 
publication  in  the  Federal  yiigiilai 
Immediate  implementation  of  this  rule 
is  necessary  to  provide  relief  to  those 
persons  who  are  adversely  affacted  by 
restrictions  we  no  longer  find 
warranted.  Therefore,  the  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
this  rule  should  be  effective  upon 
publication  in  the  Federal  Register. 

Executive  Order  12866  and  Regnlatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 

In  accordance  with  5  U.S.C  604,  we 
have  performed  a  Final  Regulatory 
Flexibility  Analysis,  set  forth  below. 
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regarding  the  economic  impact  of  this 
rule  on  small  entities.  Based  on  the 
inJbnnation  we  have,  there  is  no  basis 
to  conclude  that  this  rule  will  result  in 
any  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Under  the  Federal  Plant  Pest  Act  and 
the  Plant  Quarantine  Act  (7  U.S.C. 
ISOdd,  ISOee.  ISOff.  151-165,  and  167), 
the  Secretary  of  Agriculttire  is 
authorized  to  regulate  the  importation  of 
fruits  and  vegetables  to  prevent  the 
introduction  of  injurious  plant  pests. 

This  rule  amenos  the  regulations 
governing  the  importation  of  fruits  and 
vegetables  by  allowing  a  number  of 
previously  prohibited  fruits  and 
vegetables  to  be  imported  into  the 
United  States  from  certain  foreign 
countries  and  localities  under  specified 
conditions.  The  importation  of  these 
fruits  and  vegetables  had  been 
prohibited  because  of  the  risk  that  they 
could  have  introduced  injurious  plant 
pests  into  the  United  States. 

In  our  proposal,  we  solicited 
comments  on  the  potential  effects  of  the 
proposed  action  on  small  entities.  In 
particular,  we  sought  data  and  other 
information  to  determine  the  number 
and  kind  of  small  entities  that  may 
incur  benefits  or  costs  from  the 
implementation  of  the  proposed  rule. 
We  received  no  comments  on  the  Initial 
Regulatory  Flexibility  Analysis 
contained  in  the  proposed  rule. 

Our  rule  is  based  on  pest  risk 
assessments  that  wwe  conducted  by 
APHIS  at  the  request  of  various 
importers  and  foreign  ministries  of 
agriculture.  The  pest  risk  analyses 
indicate  that  the  fruits  or  vegetables 
listed  in  this  rule  can,  under  certain 
conditions,  be  imported  into  the  United 
States  without  significant  pest  risk.  All 
of  the  fruits  and  vegetables,  as  a 
condition  of  entry,  are  subject  to 
inspection,  disinfecticm.  or  both,  at  the 
port  of  first  arrival  as  may  be  required 
by  a  USDA  inspector.  In  addition,  some 
of  the  fruits  and  vegetables  are  required 
to  undergo  mandatory  treatment  for 
injurious  plant  pests  as  a  condition  of 
entry,  or  to  meet  other  special 
conditions.  This  action  provides  the 
United  States  with  additional  kinds  and 
sources  of  fruits  and  vegetables  while 
continuing  to  provide  protection  against 
the  introduction  into  the  United  States 
of  injurious  plant  pests  by  imported 
friiits  and  vegetables. 

AvailabUity  of  Data 

For  many  of  the  commodities  made 
eligible  for  importation  into  the  United 
States  by  this  document,  data  on  the 
levels  of  production  and  the  anticipated 
import  volume  is  unavailable  for  a 
number  of  reasons.  First,  many  of  these 


commodities  are  not  produced  in 
significant  quantities  either  in  the 
United  States  or  in  the  country  that 
would  be  exporting  the  commodity  to 
the  United  States;  generally,  less 
statistical  data  is  collected — and 
therefore  available — for  commodities 
produced  in  small  quantities  when 
compared  to  a  country's  more  heavily- 
produced  commodities.  Second,  some  of 
these  commodities  do  not  appear  to  be 
produced  in  the  United  States  at  all; 
therefore,  data  on  the  U.S.  production 
and  export  levels  for  those  commodities 
does  not  exist.  Finally,  estimates  of 
potential  exports  of  commodities  from 
foreign  coimtries  to  the  United  States 
are  often  di£Bcult  to  obtain,  due  in  part 
to  the  uncertainty  surrounding  the  cost 
and  availability  of  transportation  and 
the  demand  for  the  commodity  in  the 
United  States. 

Leeks  frtim  Belgium 

No  information  is  available  on  U.S. 

Eroduction  of  leeks.  Data  is  available, 
owjever,  on  U.S.  exports  and  imports  of 
the  commodity.  In  1095.  the  United 
States  imported  2,764  metric  tons  of 
leeks,  an  increase  over  the  1993  and 
1994  levels  (2,328  metric  tons  and  2,042 
metric  tons,  respectively).  In  1995.  the 
United  States  exported  3.279  metric 
tons  of  leeks,  also  an  increase  over  the 
1993  and  1994  levels  (2,519  metric  tons 
and  2,708  metric  tons,  respectively). 

The  fact  that  the  United  States  exports 
leeks  suggests  that  the  commodity  is 
produced  in  the  United  States. 
However,  the  volume  of  exports 
suggests  that  the  level  of  production  is 
low  relative  to  other,  more  popular 
vegetables. 

Data  on  the  number  or  size  of  leek 
producers  in  the  United  States  is  not 
available.  However,  since  most  U.S. 
vegetable  and  melon  farms  are  small  by 
Small  Business  Administration  (SBA) 
standards,  it  is  very  likely  that  the  U.S. 
farms  that  produce  leeks  are  also  small. 

Data  on  tne  volume  of  potential 
exports  of  leeks  from  Belgiiun  to  the 
United  States  is  not  available. 

Radicchio  frtun  Ecuador 

Data  on  radicchio  production  for  the 
entire  United  States  is  not  available. 
However,  production  data  is  available 
for  the  State  of  California,  where  most, 
if  not  all,  of  U.S.  radicchio  is  produced. 
In  1994,  California  produced  7,040 
metric  tons  of  radicchio,  an  increase 
over  the  State's  1993  volume  of  6,387 
metric  tons.  California's  1994 
production  had  a  value  of  $7.7  milUon. 
No  information  on  U.S.  (or  California) 
trade  in  radicchio  is  available. 

Data  on  the  number  or  size  of 
radicchio  producers  in  the  United  States 


(or  California)  is  not  available.  However, 
since  most  U.S.  vegetable  and  melon 
forms  are  considered  small  by  SBA 
standards,  it  is  very  likely  that  the  U.S. 
farms  that  produce  radicchio  are  also 
small. 

Information  on  Ecuador's  production 
and  export  of  radicchio,  including 
potential  exports  to  the  United  States,  is 
not  available. 

Eggplant  from  El  Salvador 

In  1995,  the  United  States  produced 
28,710  metric  tons  of  eggplant,  with  a 
value  of  S16.2  million.  In  1993  and 
1994,  domestic  production  levels  were 
34,160  metric  tons  and  35,380  metric 
tons,  respectively.  U.S.  production  has 
been  supplemented  by  a  steadily 
growing  level  of  eggplant  imports, 
18,154  metric  tons  in  1993,  21,302 
metric  tons  in  1994,  and  24,946  metric 
tons  in  1995.  The  Oiiited  States  is  a  net 
importer  of  eggplant,  as  exports  of  the 
commodity  from  the  United  States  did 
not  exceed  9,090  metric  tons  in  emy  of 
the  years  betyveen  1993  and  1995. 

In  1992,  the  latest  year  for  which  data 
is  available,  eggplant  was  produced  at 
2,203  farms  in  the  United  States.  It  is 
not  known  how  many  of  these  farms  are 
considered  small  entities  under  SBA 
standards,  since  information  as  to  their 
size  is  not  available.  However,  most  are 
probably  small,  since  most  vegetable 
and  melon  forms  in  the  United  States 
are  small. 

Data  on  the  volume  of  eggplant 
production  in  El  Salvador  is  not 
available.  Data  on  the  volujne  of 
potential  exports  of  eggplant  from  El 
Salvador  to  the  United  States  is  also  not 
available. 

Basil  and  DiU  from  Goatenuda 

Information  on  U.S.  production  and 
exportation  of  basil  is  not  available,  but 
indicators  suggest  that  basil  is  not 
grown  conunercially  in  significant 
quantities  in  the  United  States.  In  1995, 
the  United  States  in^ported  3,404  metric 
tons  of  basil  with  a  value  of  S4.9 
million.  U.S.  basil  imports  in  1994  and 
1993  were  3,216  metric  tons  and  2,449 
metric  tons,  respectively. 

Information  on  U.S.  production  and 
exportation  of  dill  is  not  available,  but 
indicaton  suggest  that  dill,  like  basil,  is 
not  grown  commercially  in  significant 
quantities  in  the  United  States.  In  1995, 
the  United  States  imported  766  metric 
tons  of  dill  with  a  value  of  $1.0  million. 
U.S.  dill  imports  in  1994  and  1993  wwe 
949  metric  tons  and  826-metric  tons, 
respectively. 

Guatemala  currently  produces  basil 
and  dill  for  its  local  market  only.  No 
data  is  available  on  the  exact  level  of 
basil  or  dill  production  in  Guatemala, 
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but  the  volume  is  believed  to  be  very 
small.  Data  on  the  volume  of  potential 
exports  of  these  commodities  from 
Guatemala  to  the  United  States  is  not 

available. 

Mioga  Ginger  horn  Japan 

No  information  is  available  on  U.S. 
production  or  exportation  of  the 
fiowers,  leaves,  and  stems  of  mioga 
ginger.  The  absence  of  such  data 
suggests  that  commercial  production  of 
mioga  ganger  in  the  United  States  is 
negligible,  at  most.  Mioga  ginger  is  a 
spice,  and  most  spices  are  not  grown 
commercially  in  significant  quantities  in 
the  United  States.  Data  on  U.S.  imports 
of  mioga  ginger  is  also  not  available. 

Japan  produced  6,638  metric  tons  of 
mioga  ginger  in  1994.  No  information  is 
available  on  the  potential  volume  of  ■ 
exports  of  this  conunodity  from  Japan  to 
the  United  States.  At  the  present  time, 
all  mioga  ginger  produced  in  Japan  is 
consumed  locally;  none  is  exported. 

Leeks  from  the  Netherlands 

Data  on  U.S.  production  and  trade  of 
leeks  is  discussed  above  under  the 
heading  "Leeks  from  Belgium." 

In  1994,  the  Netherlands  produced 
102,727  metric  tons  of  leeks,  and  its 
exports  of  leeks  that  year  totaled  43,764 
metric  tons.  In  1995,  the  Netherlands 
exported  51,062  metric  tons  of  leeks, 
with  just  over  50  percent  of  those 
exports  directed  to  Germany.  Potential 
exports  of  leeks  from  the  Netherlands  to 
the  United  States  could  reach  1 .000 
metric  tons  annually,  depending  on 
such  factors  as  the  cost  and  availability 
of  air  traiuportation  and  demand  in  the 
United  States.  However,  as  the  United 
States  is  a  net  exporter  of  leeks,  it  is 
doubtful  that  consumer  demand  in  the 
United  States  will  encourage  a 
substantial  volume  of  leek  imports  from 
the  Netherlands. 

Eggplant  frt>m  Nicaragna 

Data  on  U.S.  production  and  trade  of 
eggplant  is  discussed  above  under  the 
heading  "Egeplant  from  El  Salvador." 

To  date,  all  of  the  eggplant  produced 
commercially  in  Nicaragua  has  been 
consiuned  locally.  No  data  is  available, 
however,  on  the  volume  of  eggplant 
production  in  Nicaragua.  In  addition,  no 
data  on  the  volume  of  potential  exports 
of  eggplant  from  Nicaragua  to  the 
United  States  is  available.  However, 
relatively  small  quantities  are  likely  to 
be  imported.  In  1993,  for  example, 
Nicaragua  produced  little  or  no 
eggplant,  and  its  production  of  all 
vegetables  and  melons  that  year  totaled 
only  59,000  metric  tons.  By  comparison, 
U.S.  supply  (domestically  produced  and 
imported)  of  eggplant  alone  in  1993 


totaled  52,314  metric  tons,  just  slightly 
less  than  Nicaragua's  entire  vegetable 
and  melon  production  that  year. 

Radicchio  frtim  Nicaragua 

Data  on  the  production  of  radicchio  in 
California  is  discussed  above  under  the 
heading  "Radicchio  from  Ecuador." 

Nicaragua  currently  produces 
radicchio  for  its  local  market.  No  data  is 
available  on  the  exact  volume  of 
radicchio  production  in  Nicaragua,  but 
the  volume  is  believed  to  be  very  small. 
Data  on  the  volume  of  potential  exports 
of  radicchio  from  Nicaragua  to  the 
United  States  is  also  not  available. 

Gariic  horn  Romania 

In  1995,  the  United  States  produced 
232,010  metric  tons  of  fresh  garlic, 
valued  at  $179.8  million.  In  1993  and 
1994,  domestic  production  levels  were 
188,690  metric  tons  and  208,200  metric 
tons,  respectively.  While  U.S. 
production  has  been  growing  rapidly, 
U.S.  imports  of  garlic  have  steadily 
declined,  39,381  metric  tons  in  1993, 
21,705  metric  tons  in  1994,  and  18,594 
metAc  tons  in  1995.  U.S.  exports  of  the 
commodity  have  also  steadily  declined, 
from  11,274  metric  tons  in  1993  to  7,659 
metric  tons  in  1995. 

In  1992,  garlic  was  produced  at  619 
U.S.  forms.  It  is  not  known  how  many 
of  these  farms  are  considered  small 
entities  under  SBA  standards,  since 
information  as  to  their  size  is  not 
available.  However,  most  are  probably 
small,  since  most  vegetable  and  melon 
forms  in  the  United  States  are  small. 

In  1995,  Romania  produced  58,000 
metric  tons  of  garlic,  an  increase  over 
the  country's  1994  and  1993  production 
levels  (56,400  metric  tons  and  48,900 
metric  tons,  respectively).  In  1996, 
Romanian  garlic  production  is  estimated 
to  have  fallen  to  approximately  50,000 
metric  tons,  due  to  unfovorable  weather 
conditions.  Data  on  the  volume  of 
potential  exports  of  garlic  from  Romania 
to  the  United  States  is  not  available. 
However,  trade  sources  within  Romania 
indicate  that  the  prospects  for  futiu« 
exports  to  the  United  States  are  reduced, 
owing  to  both  the  high  price  and  low 
quality  of  Romanian  garlic. 

The  alternative  to  mis  rule  was  to 
make  no  changes  in  the  regulations. 
After  consideration,  we  rejected  this 
alternative  because  there  is  no  biological 
reason  to  prohibit  the  importation  into 
the  United  States  of  the  fruits  and 
v^tables  listed  in  this  document 

The  information  collection 
requirements  contained  in  this  rule, 
which  were  described  in  the  proposed 
rule,  have  been  submitted  for  approval 
to  the  Office  of  Management  and 
Budget 


Executive  Order  129M 

This  rule  allows  certain  fruits  and 
vegetables  to  be  imported  into  the 
United  States  from  certain  parts  of  the 
world.  State  and  local  laws  and 
regulations  regarding  the  importation  of 
fruits  and  vegetables  under  this  rule  will 
be  preempted  while  the  fruits  and 
vegetables  are  in  foreign  commerce. 
Fresh  fruits  and  vegetables  are  generally 
imported  for  immediate  distribution  and 
sale  to  tiie  consuming  public,  and  will 
remain  in  foreign  commerce  until  sold 
to  the  ultimate  consumer.  The  question 
of  when  foreign  commerce  ceases  in 
other  cases  must  be  addressed  on  a  case- 
by-case  basis.  No  retroactive  effect  will 
be  given  to  this  rule,  and  this  rule  will 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  final  rule 
have  been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB).  When  0MB  notifies  us  of  its 
decision,  we  will  publish  a  document  in 
the  Federal  Register  providing  notice  of 
the  assigned  0MB  control  number  or,  if 
approval  is  denied,  providing  notice  of 
what  action  we  plan  to  take. 

List  of  Subjects  in  7  CFR  Part  319 

Bees,  Cofiee,  Cotton,  Fruits,  Honey, 
Imports,  Incorporation  by  reference. 
Nursery  stock.  Plant  diseases  and  pests. 
Quarantine.  Reporting  and 
recordkeeping  requirements.  Rice. 
Vegetables. 

Accordingly,  7  CFR  part  319  is 
amended  as  follows: 

PART  319— FORBQN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

AatiMirtty:  7  U.S.C  ISOdd.  ISOee,  ISOfF, 
151-167,  450.  2803,  and  2809;  21  U.S.C.  136 
and  136a:  7,  CFR  2.22,  2.80,  and  371.2(c). 

1319.56-2    [Amended] 

2.  In  §  319.56-2,  paragraph  (j)  is 
amended  by  removing  the  words 
"except  Arica,  Iquique,  and  Parinacota". 

3.  In  §  319.56-2g,  paragraph  (a)  is 
revised  to  read  as  follows: 

f  319.S0-2g  Admtntstrattve  instructions 
prescriWng  mettiod  of  treatment  of  garlic 
from  specified  countries. 

(a)  Except  as  otherwise  provided  in 
these  administrative  instructions, 
fumigation  with  methyl  bromide  in 
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vacuum  fumigation  chambers,  in 
accordance  with  the  Plant  Protection 
and  Quarantine  Treatment  Manual, 
which  is  incorporated  by  reference  at 
§  300.1  of  this  chapter,  is  a  condition  of 
entry  under  permit  for  all  shipments  of 
garlic  [Allium  sativum]  from  Algeria, 
Armenia,  Austria,  Azarbaiian,  Czech 
Republic,  Egypt,  Estonia,  France, 
Georgia,  Germany,  Greece,  Hungary, 
Iran,  Israel,  Italy.  Latvia,  Lithuania, 
Moldova,  Morocco,  Portugal,  Rotnania, 
the  area  of  the  Russian  Federation  west 
of  the  Ural  Mountains,  Slovakia,  South 
Africa  (Republic  of),  Spain.  Switzerland, 


Syria.  Turkey,  Ukraine,  and  the  area  of 
the  former  Yugoslavia.  Fumigation  is  to 
be  carried  out  under  the  supervision  of 
a  plant  quarantine  inspector  and  at  the 
expense  of  the  importer.  While  it  is 
believed  that  the  garlic  will  be 
unaffected  by  the  fumigadon,  the 
treatment  will  be  at  the  importer's  risk. 
Such  entry  will  be  limited  to  ports 
named  in  the  permits,  where  approved 
facilities  for  vacuum  fumigation  with 
methyl  bromide  are  available. 


|31«.S»-2r    [Anwndad] 

4.  In43ig.56-Zr.  paragraph  (a)(1)  is 
amended  by  removing  the  words  ",  and 
West  Germany",  by  adding  the  word 
"Germany,"  immediately  following  the 
word  "France",  and  by  adding  the  word 
"and"  immediately  following  the  word 
"Sweden.". 

5.  In  §  319.5e-2t.  the  table  is  amended 
by  adding,  in  alphabetical  order,  the 
following  entries: 

f310.5e-2t  Administrativa  inctructiona: 
condltlona  governing  ttie  entry  of  certain 
frulta  and  vagataMaa. 


Country/kx:aHty 


Common 
name 


Botanical  name 


Plant  paft(s) 


Belgium 


Leak 


i^Mumspp. 


Wtwte  plant.  (Must  be  accompanied  by  a  phytosanitary  certificate  issued  by  ttte 
Ministry  of  Agriculture  of  Belgium  staling  ttiat  ttie  leek  is  apparently  free  of 
Acrolepiopsis  assecteHa.) 


Ecuador 


Radicchio 


El  Salvador 


dchofium  9pp. 


Above  ground  parts. 


Eggplant 


Sotanum 
melongena. 


Fruit,  commercial  shipments  only. 


Quatamaia 


, Odmum  spp  . 

DM Anethum 

graveohns. 


Above  ground  parlt. 
Above  ground  paits. 


Nett>ef1anda 


Mioga  Ginger      Zingiber  mioga  . 
......^..^    Allium  spp > 


Above  ground  parts. 


WtK)le  plant.  (Must  be  accompanied  by  a  pfiytosanitary  certificale  issued  by  the 
Ministry  of  Agriculture  of  The  Netherlands  stating  that  the  leek  is  apparently 
free  of  Acrolepiopsis  assedetta.) 


Eggplant  .„ Solanum 

melongena. 
Radicchio Gchorium  spp. 


Fruil,  commerciai  shipments  only. 
Above  groufxl  parts. 


f319.5»-2u    [Amandad] 

6.  Section  31Q.56-2u  is  amended  as 
follows: 

a.  In  paragraph  (b)(1),  by  removing  the 
words  "in  the  Paran  r^on  of'. 


b.  In  paragraph  (b)(2),  by  removing  the 
word  "Paran"  and  by  adding  in  its  place 
the  words  "the  Arava  Valley". 

c.  By  removing  paragraph  (b)(6)  and 
redesignating  paragraphs  (b)(7)  through 
(b)(9)  as  paragraphs  (b)(6)  through  (b)(8). 
respectively. 

d.  In  newly  designated  paragraph 
(b)(6),  by  removing  the  word  "Paran" 


and  by  adding  in  its  place  the  words 
"the  Arava  Valley". 

e.  In  newly  designated  paragraph 
(b)(7),  by  removing  the  word  "Paian" 
and  by  adding  in  its  place  the  words 
"the  Arava  Valley". 

7.  Section  319.S6-2w  is  revised  to 
read  as  follows: 
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f319.5e-2w    Admmistrativa  Inatruction: 
condmons  governing  tlia  entry  d  papayas 
from  Coata  Rica. 

The  Solo  type  of  papaya  may  be 
imported  into  the  continental  United 
States,  Alaska,  Puerto  Rico,  and  the  U.S. 
Virgin  Islands  from  the  provinces  of 
Cuanacaste,  San  Jose,  and  Puntarenas, 
Costa  Rica,  only  under  the  following 
conditions: 

(a)  The  papayas  were  growrn  and 
packed  for  shipment  to  the  United 
States  in  the  provinces  of  Guanacaste, 
San  Jose,  and  Puntarenas,  Costa  Rica. 

(b)  Beginning  at  least  30  days  before 
harvest  began  and  continuing  through 
the  completion  of  harvest,  all  trees  in 
the  field  where  the  papayas  were  grown 
were  kept  firee  of  papayas  that  were  Va 
or  more  ripe  (more  than  V*  of  the  shell 
surface  yellow),  and  all  culled  and 
fallen  fruits  were  removed  from  the  field 
at  least  twice  a  week. 

(c)  When  packed,  the  papayas  were 
less  than  ^/z  ripe  (the  shell  surface  was 
no  more  than  Vi  yellow,  surrounded  by 
light  green),  and  appeared  to  be  free  of 
all  injurious  insect  pests. 

(d)  The  papayas  were  packed  in  an 
enclosed  container  or  under  cover  so  as 
to  prevent  access  by  fruit  flies  and  other 
injurious  insect  pests,  and  were  not 
packed  with  any  other  fruit,  including 
papayas  not  qualified  for  importation 
into  the  United  States. 

(e)  All  activities  described  in 
paragraphs  (a)  through  (d)  of  this  section 
were  carried  out  under  the  general 
supervision  and  direction  of  plant 
hmlth  officials  of  the  national  Ministry 
of  Agricultiure. 

(f)  Beginning  at  least  1  year  hefote 
harvest  begins  and  continuing  through 
the  completion  of  harvest,  fruit  fly  traps 
were  maintained  in  the  field  where  the 
papayas  were  grown.  The  traps  were 
placed  at  a  rate  of  1  trap  per  hectare  and 
were  checked  for  fruit  flies  at  least  once 
weekly  by  plant  health  officials  of  the 
national  Ministry  of  Agriculture.  Fifty 
percent  of  the  traps  were  of  the  McPhail 
type,  and  fifty  percent  of  the  traps  were  » 
of  the  Jackson  type.  The  national 
Ministry  of  Agriculture  kept  records  of 
fruit  fly  finds  for  each  trap,  updated  the 
records  each  time  the  traps  were 
checked,  and  made  the  records  available 
to  APHIS  inspectors  upon  request.  The 
records  were  maintained  for  at  least  1 
year. 

(g)  All  shipments  miist  be 
accompanied  by  a  phytosanitary 
certificate  issued  by  the  national 
Ministry  of  Agricultiue  stating  that  the 
papayas  were  grown,  packed,  and 
shipped  in  accordance  with  the 
provisions  of  this  section. 


Done  in  Washington.  DC,  this  22nd  day  of 
September  1997. 

Tory  L.  Medley. 

Administrator,  Animal  and  Plant  Health 
Inspection  Serrice. 

[FR  Doc.  97-2548«  FUod  9-2*-V7;  8:45  am] 

BNJJNQ  CODE  3410-a4-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  319. 321,  and  330 
[Docket  No.  97-010-^ 

Foreign  Potatoes 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USD  A. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  our 
regulations  concerning  imported  plants 
and  plant  products  to  prohibit  the 
importation  of  potato  tubers  from 
Bermuda  and  to  prohibit  the 
importation  of  potato  plants  from 
Newfoundland  and  a  portion  of  Central 
Saanich,  British  Columbia,  Canada. 
These  changes  appear  necessary  to 
prevent  the  introduction  of  foreign 
potato  diseases  and  insect  pests  into  the 
United  States.  We  are  also  reorganizing 
and  streamlining  the  regulations      , 
concerning  the  importation  of  potatoes 
into  the  United  States.  These  changes 
remove  lumecessary  regulations  and 
relieve  restrictions  that  no  longer  appear 
warranted. 

EFFECTIVE  DATE:  Ck:tober  27, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Petit  de  Mange,  Staff  Officer. 
Import-Export  Team,  PPQ.  APHIS.  4700 
River  Road,  Unit  140,  Riverdale,  MD 
20737-1236;  (301)-734-6799:  fax  (301)- 
734-5786;  or  e-mail:  > 

jpdmange^phis.usda.gov. 

SUPPlfMENTARY  INFORMATION: 

Background 

The  regulations  concerning  the 
importation  of  foreign  potato  tubers 
have  been  contained  in  7  CFR  part  321, 
Restricted  Entry  Orders,  Subpart — 
Foreign  Potatoes  (referred  to  below  as 
the  Foreign  Potatoes  regulations).  The 
Foreign  Potatoes  regulations  have 
allowed  the  importation  of  potato  tubers 
from  Bermuda  and  Canada  (except  for 
Newfoundland  and  a  portion  of  South 
Saanich,  British  Columbia)  without 
restriction.  The  Foreign  Potatoes 
regulations  also  have  contained 
provisions  for  importing  potato  tubera 
from  other  countries  that  are  free  of 
injtirious  potato  diseases  and  insect 
pests  that  are  new  to  or  not  widely 


distributed  throughout  the  United 
States.  However,  only  Bermuda  and 
parts  of  Canada  have  been  considered 
free  of  injiuious  potato  diseases  and 
insect  pests. 

The  regulations  concerning  the 
importation  of  foreign  potato  plants  are 
contained  in  7  CFR  319.37  through 
319.37-14,  Subpart— Nursery  Stock. 
Plants,  Roots,  Bidbs,  Seeds,  and  Other 
Plant  Products  (referred  to  below  as  the 
Nursery  Stock  regulations).  The  Nursery 
Stock  regulations  prohibit  the 
importation  of  potato  plants  bom  all 
parts  of  the  world  except  Canada. 

The  regulations  concerning  the 
importation  of  most  foreign  fruits  and 
vegetables  are  contained  in  7  CFR 
319.56  through  319.56-6,  Subpart— 
Fruits  and  Vegetables  (referred  to  below 
as  the  Fruits  and  Vegetables 
regulations).  The  Fruits  and  Vegetables 
regulations  have  referred  readers  to  the 
Foreign  Potatoes  regulations  for  rules 
governing  the  importation  of  potatoes. 

These  regulations  are  intended  to 
prevent  the  introduction  of  foreign  plant 
diseases  and  insect  pests  into  the  United 
States. 

On  May  7, 1997,  we  published  in  the 
Federal  Register  (62  FR  24849-24851), 
Docket  No.  97-010-1),  a  proposal  to 
prohibit  the  importation  of  potato  plants 
from  Newfoundland  and  a  portion  of 
Central  Saanich,  British  Columbia, 
Canada.  We  also  proposed  to  prohibit 
the  importation  of  potato  tubers  from 
Bermuda.  These  actions  were  intended 
to  prevent  the  introduction  of  foreign 
potato  diseases  and  insect  pests  into  the 
United  States.  Further,  we  proposed  to 
move  the  prohibitions  on  the 
importation  of  potato  tubers  from 
Bermuda,  pa^  of  Canada 
(Newfoundland  and  a  portion  of  Central 
Saanich,  British  Columbia),  and  all 
other  parts  of  the  world  from  the 
Foreign  Potatoes  regulations  to  the 
Nursery  Stock  regulations.  In 
conjunction  with  this  change,  we 
proposed  to  remove  the  Foreign 
Potatoes  regulations  from  the  Code  of 
Federal  Regulations,  since  the 
remainder  of  the  regulatory  text 
appeared  to  be  unnecessary.  We  also 
proposed  to  ammd  the  Fnuts  and 
Vegetables  regulations  to  refer  readers  to 
the  Nursery  Stock  regulations,  rather 
than  the  Foreign  Potatoes  regulations, 
for  rules  governing  the  importation  of 
potatoes.  These  actions  were  intended 
to  consolidate  the  regulations  for 
importing  potatoes  into  one  place  and 
eliminate  provisions  that  are  not  being 
used. 

We  also  proposed  to  make  an  editorial 
change  in  the  Federal  Plant  Pest 
regulations,  contained  in  7  CFR  part 
330. 
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We  solicited  comments  concerning 
our  proposal  for  60  days  ending  July  7, 
1997.  We  received  two  Comments  by 
that  date.  They  were  from 
lepTesentatives  of  a  State  government 
and  State  University  students.  Both 
comments  fully  supported  the  proposed 
rule. 

Therefore,  baaed  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  Hnal  rule,  without  change. 

Executive  Order  12806  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  beea  reviewed  by 
the  Office  of  Management  and  Budget. 

This  rule  moves  the  prohibitions  on 
importing  potato  tubers  from  part  321  to 
subpart  319.37.  prohibits  the 
importation  of  potato  tubers  from 
Bermuda,  and  prohibits  the  importation 
of  p>otato  plants  from  Newfoundland 
and  a  portion  of  Central  Saanich,  British 
Columbia,  Canada.  These  actions  are  not 
expected  to  have  any  economic  impact. 
There  have  been  no  requests  to  import 
potato  tubers  from  Bermuda,  no  record 
of  shipments  of  potato  tubers  from 
Bermuda,  and  Bermuda  lias  no  potato 
tuber  production  for  export.  Canada 
does  not  allow  potato  tubers  or  plants  to 
move  from  Newfoundland  or  the 
portion  of  Central  Saanich  that  is 
covered  by  this  rule  due  to  the  presence 


of  potato  wart  disease  and  golden 
nematode. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

ExecntiTe  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  efiiect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501 
et  seq.). 

Regulatory  Reform 

This  action  is  part  (rf  the  President's 
Regulatory  Reform  Initiadve,  which, 
among  other  things,  directs  agencies  to 
remove  obsolete  and  imnecessary 
regulations  and  to  find  less  burdensome 
ways  to  achieve  regulatory  goals. 

List  of  Subjects 

7CFRPait319 

Bees,  Cofiiee,  Cotton,  Fruits.  Honey. 
Imports,  Incorporation  by  reference. 


Nursery  stock.  Plant  diseases  and  pests, 
Quarantine,  Reporting  and 
recordkeeping  requirements,  Rice. 
Vegetables. 

7  CFR  Part  321 

Imports.  Plant  diseases  and  pests. 
Potatoes,  Quarantine,  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  330 

Customs  duties  and  inspection, 
Imports,  Plant  diseases  and  pests. 
Quarantine,  Reporting  ami 
recordkeeping  requirements. 
Transportation. 

Accordingly  title  7.  chapter  ni,  is 
amended  as  follows: 

PART  31»-fOREIQN  QUARANTINE 
NOTICES 

1.  The  authority  citadon  for  part  319 
continues  to  read  as  follows: 

Anthortty:  7  U.S.C.  ISOdd.  ISOee.  ISOfT, 
151-167, 450.  2803,  and  2809;  21  U.S.C.  136 
and  136a:  7  CFR  2.22,  2.80,  and  371.2(c). 

2.  In  §  319.37-2  paragraph  (a),  the 
table  is  amended  by  revising  the  entry 
for  Solanum  spp.  (potato)  to  read  as 
follows. 

f3lt.37-2   Proltibiled  Aflielae. 

(a)-  •  * 


Prohibited  artide  (includes  seeds  only  if  spe- 
ctficalty  mentioned) 


Foreign  places  from  wtiicti  pnltvbitBd 


Plant  pests  existing  in  tt>e  places  named  and 

capable  of  being  transported  with  the  prohit>- 

Ited  artide 


Solanum  spp.  (potato)  (tut)er  bearing  species 
only-Sectton  Tuberanum).  including  potato 


All  except  Canada  (except  Newfoundtarvj  arxj 
that  portion  of  the  Murw;ipalrty  of  Central 
Saanich  in  the  Province  of  British  Columtiia 
east  of  the  West  Saanich  Road. 


Andean  potato  latent  virus;  Andean  potato 
mottle  virus;  potato  mop  top  virus; 
dulcamara  mottle  virus;  tomato  blackring 
virus;  tobacco  r^lte  virus;  potato  virus  Y  (to- 
t>acco  veinal  necrosis  strain);  potato  purple 
top  wilt  agent;  potato  margir^l  flavescence 
agent;  potato  purple  top  roll  agent;  potato 
wtHchea     broom     agent;     stolbur     agent; 

»  parastolbur  agent;  potato  leaflet  stunt  agent; 
potato  spindle  tuber  viroid;  arracacha  virus 
B;  potato  yellowing  virus. 


3.  In  §  319.56-2,  footnote  1  and  the 
reference  to  it  are  removed,  footnote  2 
and  the  reference  to  it  are  redesignated 
as  footnote  1,  and  paragraph  (c)  is 
revised  to  read  as  follows: 

1319.56-2    rtestrtetions  on  entry  of  fruits 
and  vegetables. 


(c)  Fruits  and  vegetables  grown  in 
Canada  may  be  imported  into  the 
United  States  without  restriction  under 
this  subpart;  provided,  that  potatoes 
from  Newfoundland  and  that  portion  of 
the  Municipality  of  Central  Saanich  in 
the  Province  of  British  Columbia  east  of 
the  West  Saanich  Road  are  prohibited 


importation  into  the  United  States  in 
accordance  with  §  319.37-2  of  this  part 


PART  321— {REMOVED] 

Under  the  authority  of  7  U.S.C  136, 
136a,  154,  159,  and  162;  7  CFR,  Chapter 
III,  is  amended  by  removing  "Part  321 — 
Restricted  Entry  Orders." 


PART  330— FEDERAL  PLANT  PEST 
REGULATIONS;  GENERAL;  PLANT 
PESTS;  SOIL,  STONE,  aiKl  QUARRY 
PRODUCTS;  GARBAGE 

4.  The  authority  citation  for  part  330 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  ISObb,  ISOdd- 
ISOff,  161, 162, 164a.  450.  2260;  19  U.S.C 
1306;  21  U.S.C  111.  114a:  136  and  136a:  31 
U.S.C.  9701;  42  U.S.C.  4331.  and  4332:  7  CFR 
2.22,  2.80.  and  371.2(c). 

5.  In  §  330.300a,  the  words  "South 
Saanich"  are  removed  and  the  words 
"Central  Saanich"  are  added  in  their 
place. 

Done  in  Washington,  DC,  this  22nd  day  of 
September  1997. 

Terry  L.  Medley, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  97-25489  Filed  0-24-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  961 
P>ocket  Na  FV97-M1-3  RR] 

Almonds  Grown  in  California;  Revision 
to  RequlrenfMnts  Regarding  lnedlt>le 
Almonds 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMAirr:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
revising  the  administrative  rules  and 
regulations  of  the  California  almond 
marketing  order  regarding  inedible 
almonds.  Under  the  terms  of  the  order, 
handlers  are  required  to  obtain 
inspection  on  almonds  received  from 
growers  to  determine  the  percent  of 
inedible  almonds  in  each  lot  of  any 
variety.  Handlers  are  then  required  to 
dispose  of  a  quantity  of  almonds  in 
excess  of  1  pisrcent  of  the  weight  of 
almonds  reported  as  inedible  to  non- 
human  consumption  outiets.  This  nde 
allows  alternative  methods  of 
determining  handlers'  inedible 
disposition  obligations  in  such 
instances.  It  will  add  flexibility  to  the 
order's  rules  and  regulations  and  will 
help  ensiu«  that  the  integrity  of  the 
quality  control  provisions  is 
maintained. 

EFFECTIVE  DATE:  October  27,  1997. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Martin  Engeler.  Assistant  Regional 


Manager,  California  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  F&V,  AMS,  USDA,  2202 
Monterey  Street,  suite  102B,  Fresno, 
Calffomia  93721;  telephone:  (209)  487- 
5901,  Fax:  (209)  487-5906;  or  George 
Kelhart,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2525-S,  P.O.  Box  96456,  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting  Jay  Gueriier,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  room  2525-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)  720-2491,  Fax:  (202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  imder  Marketing  Order  No. 
981 ,  as  amended  (7  CFR  part  981), 
regulating  the  handling  of  almonds ' 
grown  in  California,  hereinafter  referred 
to  as  the  "order."  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agrictdture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  e£fect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  coimection 
with  the  order  is. not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

This  rule  revises  the  administrative 
rules  and  regulations  of  the  California 
almond  order  regarding  inedible 


almonds.  Under  the  terms  of  the  order, 
handlers  are  required  to  obtain 
inspection  on  almonds  received  from 
growers  to  determine  the  percent  of 
inedible  almonds  in  each  lot  of  any 
variety.  Handlers  are  then  required  to 
dispose  of  a  quantity  of  almonds  in 
excess  of  1  percent  of  the  weight  of 
almonds  reported  as  inedible  to  non- 
human  consumption  outiets.  The 
quantity  of  almonds  required  to  be 
disposed  of  is  the  handler's  inedible 
disposition  obligation.  However,  there 
are  times  when  an  incoming  inspection 
sample  may  not  be  drawn,  may  be  lost, 
or  the  size  of  the  sample  drawn  may  be 
too  small  for  an  inedible  weight  to  be 
determined.  This  rule  provides  handlers 
with  the  opportunity  in  such  cases  to 
substantiate  to  the  Board  the  weight  ai 
almonds  received,  the  edible  and 
inedible  kernel  weights,  and  the 
adjusted  kernel  weight.  Such 
information  can  often  be  obtained  bom 
an  outgoing  inspection  certificate.  The 
inedible  disposition  obligation  may  then 
be  based  on  that  information.  If  a 
handler  is  only  able  to  substantiate  the 
approximate  weight  of  almonds 
received,  an  inedible  disposition 
obligation  of  10  percent  of  the  weight  of 
almonds  received  in  that  particular  lot 
may  be  applied,  upon  agreement 
between  Board  staff  and  the  handler. 
The  appropriate  weight  received  can 
often  be  obtained  from  a  weighmaster's 
weight  certificate.  In  adding  these 
procedures  to  the  text  of  the  rules  and 
regulations,  this  rule  vdll  add  flexibility 
to  the  rules  and  regulations  and  will 
help  ensiu^  that  the  integrity  of  the 
qu^ity  control  provisions  of  the  order  is 
maintained.  This  change  was 
unanimously  recommended  by  the 
Board. 

Sec^on  981.42(a)  of  the  almond  order 
requires  handlers  to  obtain  incoming 
inspection  on  almonds  received  from 
growers  to  determine  the  percent  of 
inedible  kernels  in  any  variety. 
Handlers  are  required  to  report  such 
inedible  determination  for  each  lot 
received  to  the  Board.  Inedible  kernels 
are  those  kernels,  pieces,  or  particles  of 
kernels  with  any  defect  scored  as 
serious  damage  (excluding  the  preseiu» 
of  web  and  frass),  or  damage  due  to 
mold,  gum,  shrivel,  or  brown  spot,  as 
defined  in  the  United  States  Standards 
for  Grades  of  Shelled  Almonds,  or 
which  have  embedded  dirt  not  easily 
removed  by  washing.  Edible  kernels  are 
kernels,  pieces,  or  particles  of  almond 
kernels  that  are  not  inedible.  Section 
981.42(a]  also  provides  authority  for  the 
Board,  with  the  approval  of  the 
Secretary,  to  establish  rules  and 
regulations  necessary  and  incidental  to 
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the  administration  of  the  order's 
incoming  quality  control  provisions. 

Section  981.442(a)(4)  of  the  order's 
administrative  rules  and  regulations 
specifies  that  the  weight  of  inedible 
kernels  in  each  lot  of  any  variety  of 
almonds  in  excess  of  1  percent  of  the 
kernel  weight  received  by  a  handler 
shall  constitute  such  handler's  inedible 
disposition  obligation.  Inedible  kernels 
accumulated  in  the  course  of  processing 
must  be  disposed  of  in  non-human 
consiunpti(Hi  outlets  such  as  Board 
approved  oil  crushers,  feed 
manufacturers,  and  animal  feeders. 
Requiring  handlers  to  meet  this 
obligation  helps  to  ensure  that  each 
handler's  outgoing  shipments  of 
almonds  are  relatively  &ee  of  almonds 
with  serious  damage,  and  the  number  of 
kernels  with  minor  damage  should  be 
minimal.  Thus,  the  intent  of  the  order's 
inedible  program  is  to  help  ensure  that 
only  quality  almonds  are  ultimately 
shipped  into  market  channels. 

At  a  meeting  on  May  9, 1997,  the 
Board  recommended  that  §981.442  of 
the  order's  administrative  rules  and 
regulations  be  revised  to  allow 
alternative  methods  of  establishing 
handlers'  inedible  disposition 
obligations  in  certain  instances.  The 
Board  recommended  that  this  rule  be  in 
effect  for  the  beginning  of  the  1997-98 
crop  year  which  hegnn  on  August  1, 
1997. 

Discussions  at  this  and  prior  meetings 
of  the  Board's  Quality  Control 
Committee  indicated  that  a  considerable 
amount  of  activity  occurs  at  handlers' 
facilities  when  handlers  are  receiving 
almonds  from  growers.  For  example, 
handlers  may  bia  receiving,  moving, 
processing,  and  shipping  several  lots  of 
almonds  at  a  rapid  pace.  During  this 
time,  incoming  ins(>ection  for  some  lots 
of  almonds  may  be  inadvertently  missed 
due  to  the  high  level  of  activity.  In 
addition,  samples  are  occasionally  lost 
or  the  size  of  the  samples  drawn  are  too 
small  for  kernel  weight  determinations. 
Board  staff  commented  that  there  are 
instances  where  handlers  notice  that  an 
error  was  made  and  contact  the  Board's 
staff  in  an  effort  to  comply  with  the 
order's  rules  and  regulations.  Board  staff 
also  indicated  that  this  is  not  a  large 
problem  but  that  it  does  occur 
occasionally. 

Thus,  the  Board  recommended  that 
for  any  lot  of  almonds  where  a  sample 
is  not  drawn,  is  lost,  or  is  too  small  for 
the  kernel  weight  to  be  determined,  the 
handler  may  establish  and  substantiate, 
to  the  Board's  satisfaction,  the  weight  of 
the  almonds  received,  the  edible  and 
inedible  kernel  weights,  and  the 
adjusted  kernel  weight.  Adjusted  kernel 
weight  means  the  actual  gross  weight  of 


any  lot  of  almonds  less  the  following: 
the  weight  of  containers;  moisture  of 
kernels  in  excess  of  5  percent;  shells  (if 
applicable);  processing  loss  of  1  percent 
for  deliveries  with  less  than  95  percent 
kernels;  and  trash  or  other  foreign 
material.  In  such  instances,  the 
handler's  inedible  disposition  obligation 
wrill  be  based  on  that  information.  If  the 
handler  is  only  able  to  establish  and 
substantiate  the  approximate  received 
weight,  an  inedible  disposition 
obligation  of  10  percent  of  such  received 
wei^t  may  be  applied,  upon  agreement 
between  Board  staff  and  the  handler. 

This  change  will  add  flexibility  to  the 
order  and  will  help  ensure  that  the 
integrity  of  the  order's  quality  control 
provisions  is  nutintained.  The  Board 
estimates  that  for  the  past  3  years,  about 
3.05  percent  of  the  almonds  received  by 
handlers  from  growers  were  inedible. 
Thus,  the  Board's  recommended  10 
percent  disposition  obligation  for  lots  of 
almonds  where  an  inedible  weight  was 
not  determined  exceeds  historical 
averages.  This  should  provide  a 
disincentive  for  handlers  to  purposely 
avoid  inspection,  while  providing 
handlers  an  opportimity  to  maintain 
compliance  with  order  requirements. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  pxupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  undidy 
or  disproportionately  burdened. 
Mariuting  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brovight  about 
through  group  action  of  essentially 
small  entitles  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  97  handlers 
of  California  almonds  who  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  7,000  almond 
producers  in  the  regulated  area.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000. 

Qurently,  about  58  percent  of  the 
handlers  ship  under  $5,000,000  worth 
of  almonds  and  42  percent  ship  over 
$5,000,000  worth  on  an  annual  basis.  In 
addition,  based  on  acreage,  production, 
and  grower  prices  reported  by  the 
National  Ag^ciiltural  Statistics  Service, 


and  the  total  number  of  almond 
growers,  the  average  annual  grower 
revenue  is  approximately  $156,000.  In 
view  of  the  foregoing,  it  can  be 
concluded  that  the  majority  of  handlers 
and  producers  of  California  almonds 
may  be  classified  as  small  entities. 

tuis  rule  revises  the  administrative 
rules  and  regulations  of  the  almond 
order  regarding  inedible  almonds. 
Section  981.42(a)  of  the  order  requires 
handlers  to  obtain  inspection  on 
almonds  received  from  growers  to 
determine  the  percent  of  inedible 
almonds  in  each  lot  of  any  variety. 
Section  981.42(a)  also  provides 
authority  for  the  Board,  with  the 
approtal  of  the  Secretary,  to  establish 
rules  and  regulations  necessary  and 
incidental  to  the  administration  of  the 
order's  incoming  quality  control 
provisions. 

Under  §  981.442(a)(4)  of  the  order's 
administrative  rules  and  regulations, 
handlers  are  required  to  dispose  of  a 
quantity  of  almonds  in  excess  of  1 
percent  of  the  weight  of  almonds 
reported  as  inedible  in  non-human 
consumption  outlets.  However,  there  are 
times  when  a  sample  may  not  be  drawn, 
may  be  lost,  or  the  size  of  the  sample 
drawn  may  be  too  small  for  an  inedible 
kernel  weight  to  be  determined.  This 
rule  revises  §  981.442(a)(4)  to  allow  a 
handler's  inedible  disposition  obligation 
in  such  cases  to  be  based  on 
dociunentation  provided  by  the  handler, 
to  the  satisfoction  of  Board  staff.  If 
sufficient  dociunentation  is  not 
available,  an  inedible  disposition 
obligation  of  10  percent  of  the  received 
wei^t  may  be  applied.  This  change 
adds  flexibility  to  the  regulations  while  _ 
maintaining  the  integrity  of  the  order's 
quality  control  provisions.  This  rule  was 
unanimously  recommended  by  the 
Board  and  will  be  in  effect  beginning 
with  the  1997-98  season  which  began 
on  August  1, 1997. 

Regarding  the  impact  of  this  rule  on 
handlers  and  growers  in  terms  of  cost, 
providing  handlers  with  the  option  of 
accepting  an  inedible  disposition 
obligation  based  on  appropriate 
documentation  or  accepting  an 
obligation  of  10  p«t»nt  for  lots  where 
a  sample  was  not  drawn,  was  lost,  or 
was  too  small  for  an  inedible  weight  to 
be  determined  are  options  that  will  be 
made  available  to  all  handlers,  both 
large  and  small.  Handlers  receive  lower 
prices  for  inedible  almonds  that  must  be 
sold  in  non-human  consumption  outlets 
as  opposed  to  edible  almonds  that  can 
be  sold  in  normal  market  channels.  For 
example,  handlers  receive  about  28-35 
cents  per  pound  for  almonds  used  for 
crushing  into  oil  and  about  2-3  cents 
per  pound  for  almonds  used  for  animal 
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feed.  Price  levels  for  sales  of  edible 
almonds  to  normal  market  outlets  vary 
significantly  firom  year  to  year 
depending  on  available  supplies  and 
market  conditions  and  can  range  from 
$1.00-$3.00  per  pound.  If  inedible 
almonds  were  allowed  to  be  sold  in 
normal  market  channels,  consumer  and 
buyer  satisfaction  would  likely  decrease 
because  poor  quality  almonds  were 
being  made  available.  Buyers  would 
likely  purchase  fewer  almonds  and 
demand  for  almonds  would  thus 
decline,  which  would  in  turn  decrease 
retxuns  to  growers  and  handlers,  both 
larae  and  small. 

Thus,  this  rule  will  add  flexibility  to 
the  rules  and  regulations  and  help 
ensure  that  the  integrity  of  the  order's 
quality  control  provisions  is 
maintained.  As  previously  mentioned, 
the  Board  estimates  that  for  the  past  3 
years,  about  3.05  percent  of  the  almonds 
received  by  handlers  from  growers  were 
inedible.  The  Board's  recommended  10 
percent  disposition  obligation  for  lots 
where  an  inedible  weight  was  not 
determined  exceeds  historical  averages. 
This  rule  also  provides  handlers  an 
opportunity  to  maintain  compliance 
with  order  requirements. 

An  altemaUve  to  this  change  would 
be  to  not  incorporate  these  options  into 
the  order's  administrative  rules  and 
regulations.  Thus,  in  cases  where  an 
inedible  disposition  obligation  was 
inadvertently  not  obtained,  such 
handlers  would  be  considered  to  be  out 
of  compliance  with  order  requirements 
and  subject  to  penalties  under  the  Act. 
However,  the  Board  determined  that  it 
would  be  in  the  industry's  best  interest 
to  provide  alternative  methods  of 
determining  inedible  disposition 
obligations.  This  will  allow  handlers 
additional  options  in  the  rules  and 
regulations  to  remain  in  compliance 
with  order  requirements  and  the 
integrity  of  the  order's  incoming  quality 
control  program  will  still  be  maintained. 

This  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
almond  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  reqiiirements  and 
duplication  by  indxistry  and  public 
sectors.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  information 
collection  requirements  that  are 
contained  in  this  rule  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  No.  0581— 
0071.  In  addition,  as  noted  in  the  initial 
regulatory  flexibility  analysis,  the 
Department  has  not  identified  any 


relevant  Federal  rules  that  duplicate, 
overlap  or  conflict  with  this  rule. 

further,  the  Board's  meeting  was 
widely  publicized  throughout  the 
almond  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Board 
deliberations.  Like  all  Board  meetings, 
the  May  9,  1997,  meeting  was  a  public 
meeting  and  all  entities,  both  large  and 
small,  were  able  to  express  their  views 
on  this  issue. 

Also,  the  Board  has  a  niunber  of 
appointed  committees  to  review  certain 
issues  and  make  recommendations  to 
the  Board.  The  Board's  Quality  Control 
Committee  met  on  April  23, 1997,  and 
discussed  this  inedible  disposition 
obligation  issue  in  detail.  'That  meeting 
was  also  a  public  meeting  and  both  large 
and  small  entities  were  able  to 
participate  and  express  their  views. 
Finally,  interested  persons  were  invited 
to  submit  information  on  the  regulatory 
and  information  impacts  of  this  action 
on  small  businesses. 

An  interim  final  rule  concerning  this 
action  was  issued  by  the  Department  on 
July  8, 1997,  and  published  in  the 
Federal  Register  on  July  14, 1997  (62  FR 
37485).  Copies  of  the  rule  were  mailed 
or  sent  via  facsimile  to  all  almond 
handlers.  Finally,  a  copy  of  the  rule  was 
made  available  through  the  Internet  by 
the  Office  of  the  Federal  Register.  No 
comments  were  received  in  response  to 
the  interim  final  rule. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Board's  recommendation,  and  other 
information,  it  is  found  that  finalizing 
this  interim  final  rule,  without  change, 
as  published  in  the  Federal  Register  (62 
FR  37485,  July  14, 1997),  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subfects  in  7  CFR  Part  981 

Almonds,  Marketing  agreements. 
Nuts,  Reporting  and  recordkeeping 
requirements. 

PART  981— ALMONDS  GROWN  IN 
CAUFORNIA 

Accordingly,  the  interim  final  rule 
ameiuiing  7  CFR  981  which  was 
published  at  62  FR  37485  on  July  14, 
1997,  is  adopted  as  a  final  rule  without 
change. 

Dated:  September  19, 1997. 
Robert  C  Keeney, 

Director,  Fniit  and  Vegetable  Division. 
[FR  Doc.  97-25412  Filed  0-24-97;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servtca 

7CFR  Part  999 

pocket  No.  FV97-M9-1 IFR] 

Specialty  Crops;  Import  Ragulations; 
Extension  of  Reporting  Period  for 
Peanuts  Imported  Under  1997  Import 
Quotas 

AQBICY:  Agrioiltural  Marketing  Service. 

USDA. 

ACTION:  Interim  final  nde  with  request 

for  comments. 

summary:  This  rule  removes  the  23-day 
reporting  requirement  and  establishes  a 
new  date  for  importers  to  report 
disposition  of  peanuts  imported  under 
1997  peanut  import  quotas.  This  rule 
also  establishes  a  120-day  reporting 
period  for  any  peanuts  imported  after 
the  1997  import  quotas  are  filled.  The 
23-day  reporting  period  established  in 
the  import  regulation  is  impractical 
given  the  volume  of  peanuts  imported 
under  January  1  and  April  1  peanut 
import  quotas.  This  is  an  administrative 
change  for  the  1997  peanut  quota 
periods  only.  This  rule  is  deemed 
necessary  by  the  Agricultural  Marketing 
Service  (AMS)  to  provide  peanut 
importers  with  sufficient  time  to  meet 
the  quality  and  reporting  requirements 
of  the  peanut  import  regulation. 
DATES:  Effective  Setpember  29, 1997. 
Comments  received  by  October  27, 1997 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  2525-S. 
Washington.  DC  20090-6456;  fax  202- 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  Insjwction  in  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Tichenor,  Senior  Marketing  Specialist. 
Marketing  Order  Adminisbretion 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
tel:  (202)  720-6862;  fax  (202)  720-5698. 
Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  room  2525-S.  P.O.  Box 
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96456.  Washington,  DC  20090-6456; 
teiepboae  (202)  720-2491,  Fax:  (202) 
720-5698. 

SUPPt^MBITARY  INFORMATION:  This 
interim  final  rule  amends  the  peanut 
import  regulation  published  in  the  June 
19, 1996,  issue  of  die  Federal  Kegiater 
(61  FR  31306,  7  CFR  part  999.600). 
which  regulates  the  quality  of  imported 
petmuts.  An  amendment  to  the 
regulation  was  issued  December  31, 

1996  (62  FR  1249,  January  9.  1997).  The 
import  regulation  is  effective  under 
subparagraph  (f)(2)  of  section  108B  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1445C-3).  as  amended  November  26, 
1990.  and  August  10, 1993.  and  section 
155  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996  (7 
U.S.C  7271).  Those  statutes  provide 
that  the  Secretary  of  Agriculture 
(Secretary)  shall  require  that  all  peanuts 
in  the  domestic  and  export  markets  fully 
comply  with  all  quality  standards  under 
Marketing  Agreement  No.  146  (7  CFR 
part  996)  (Agreement),  issued  pursiiant 
to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  801-674). 

This  rule  has  been  determined  not 
significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  Under  the  regulations, 
disposition  of  imported  peanuts  must  be 
reported  to  AMS  %vithin  an  established 
time  period.  This  rule  changes  that  time 
period  and  is  intended  to  apply  to 
Mexican  peanuts  imported  from  January 
1, 1997.  to  December  31. 1997,  and  to 
Argentine  and  "other  country"  peanuts 
imported  from  April  1, 1997,  to  March 
31, 1998.  This  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 
There  are  no  administrative  procedures 
which  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule. 

This  interim  final  rule  amends,  for  the 

1997  peanut  quota  year,  a  provision  in 
§  999.600  of  the  regulations  governing 
imported  peanuts  (7  CFR  part  999 — 
Specialty  Crops;  Import  Regulations). 
Section  999.600  establishes  minimimi 
quality,  identification,  certification,  and 
safeguard  requirements  for  foreign 
produced  farmers  stock,  shelled  and 
cleaned-inshell  peanuts  presented  for 
importation  into  the  United  States.  The 

auality  requirements  are  the  same  as 
lose  specified  in  §  998.100  Incoming 
quality  regulation  and  §  908.200 


Outgoing  quality  regulation  of  the 
Agreement. 

Diacuaeion 

The  import  regulation  was  finalized 
June  19. 1996  (61  FR  31306).  At  that 
time,  three  duty-free  peanut  quotas  for 
1996  had  been  filled  and  no  peanuts 
were  entered  under  duty  for  the 
remainder  of  1996.  Therefore,  the 
peanut  import  regulation  had  its  first 
practical  application  with  the  opening 
of  the  Mexican  peanut  quota  on  January 
1, 1997. 

Under  the  safeguard  procedures, 
importers  are  required  to  report  to  AMS 
disposition  of  all  imported  peanuts. 
Paragraph  (f)(3)  of  the  regulations  sets  a 
23  day  period  for  filing  certificates  of 
inspection  and  aflatoxin  testing.  Sixty 
day  extensions  are  possible,  but  requests 
for  these  must  be  filed  within  the  23-day 
reporting  period.  The  reporting  period 
and  proradiues  for  extension  were 
established  with  the  expectation  that 
three  duty-free  quotas  would  fill 
gradually  during  the  quota  year. 
However,  this  did  not  occur.  The 
Mexican  quota  of  8.1  million  pounds 
closed  approximately  5  weeks  after  the 
January  1, 1997  opening.  The  Argentine 
quota  of  73.5  million  pounds  and  the 
"other  country"  quota  of  13.3  million 
pounds  filled  immediately  at  12:00 
noon  on  opening  day,  April  1, 1997. 
Importen'  applications  to  enter  peanuts 
under  the  Argentine  and  "other 
country"  quotas  greatly  exceeded  the 
quota  volumes  for  these  coimtries.  After 
pro-rata  distribution  of  those  quotas 
(based  on  the  total  peanut  volume  in 
each  importer's  entiy  applications),  the 
Customs  Service  set  April  15  as  the 
entry  date  for  approximately  86.8 
million  pounds  of  peanuts  under  the 
two  quotas. 

Because  of  the  large  volume  of 
peanuts  simultaneously  released  on 
April  15, 1997,  importers  have  been 
unable  to  meet  the  23-day  reporting 
deadline  for  many  of  their  imported 
lots.  Obstacles  to  expedient  certification 
of  such  large  volumes  of  imported 
peanuts  included:  (1)  Logistics  of 
moving  containen  out  of  some 
congested  port  areas  and  into  storage; 
(2)  arranging  for  sampling  and 
inspection,  and  receiving  certifications; 
and  (3)  arranging  for  and  transporting 
failing  lots  to  fecilities  for 
reconditioning  and  recertification. 

Therefore,  this  rule  establishes  a  new 
reporting  date  of  November  1, 1997,  for 
reporting  disposition  of  all  peanuts 
entered  under  the  1997  import  quotas. 
It  also  provides  for  an  extension  of  the 
reporting  period  beyond  November  1. 
Requests  for  extensions  must  be  made  in 
writing  and  include  the  Customs 


Service  entry  number,  container  and  lot 
information  for  the  unreported  peanut 
lot(s),  and  the  reason  for  delay  in 
meeting  the  November  1  reporting  date. 
AMS  will  evaluate  each  request  on  a 
case-by-case  basis. 

Peanuts  may  continue  to  be  imported 
into  the  United  States  after  the  import 
quotas  are  closed  (with  payment  of  tariff 
charges).  Therefore,  this  rule  alao 
provides  that  disposition  of  any  peanuts 
imported  after  the  1997  import  quotas 
close  must  be  reported  within  120  days 
after  the  peanuts  are  entered  by  the 
Customs  Service. 

As  a  compliance  measure,  paragraph 
(f)(4)  provided  that  the  Secretary  would 
ask  the  Customs  Service  to  demand 
redelivery  of  peanut  lots  not  reported  as 
meeting  the  requirements  of  the  import 
regulation.  Because  this  rule  extends  the 
reporting  period  beyond  the  Customs 
S^vice  30-day  redelivery  demand 
period,  the  first  three  sentences  in 
paragraph  (f)(4)  are  not  applicable  for 
peanuts  entered  under  the  three  1997 
import  quotas.  Those  sentences  are 
therefore  removed  in  this  rulemaking. 
The  remainder  of  paragraph  (4) 
regarding  failure  to  comply  with  the 
import  regulation  and  falsification  of 
reports  is  retained. 

To  help  ensure  a  practicable  and 
workable  peanut  import  regulation,  the 
procedures  in  the  regulation  will  be 
reviewed  after  the  1997  entries  have 
been  closed  out.  Thus,  paragraphs  (f)(3) 
and  (f)(4)  may  be  further  amended,  if 
necessary,  prior  to  opening  of  the  1998 
peanut  import  quotas. 

These  changes  do  not  affect  the 
stamp-and-fiax  procedure  established  in 
paragraph  (f)(1)  of  the  safeguard 
provisions.  That  procedure  ensures 
notification  of  the  Federal  or  Federal- 
State  Inspection  Service  of  applications 
to  import  peanuts.  This  rule  also  does 
not  change  the  safeguard  requirement 
that  all  imported  lots  must  be  reported. 
Purauant  to  paragraph  (f)(1),  all 
imported  peanuts  must  be  reported  to 
AMS — including  those  peanut  lots  that 
meet  import  requirements.  Paragraph 
(f)(2)  provides  that  the  quality  and 
aflatoxin  certifications  and  other 
documentation  must  be  sent  by  regular 
mail  to:  Marketing  Order 
Administration  Branch.  F&V.  AMS, 
USDA,  P.O.  Box  96456,  Room  2525-S, 
Washington,  D.C.  20090-6456. 
"Attention:  Report  of  Imported 
Peanuts."  Overnight  or  express  mail 
reports  may  be  sent  to  Marketing  Order 
Administration  Branch,  F&V.  AMS. 
USDA  ,  14th  and  Independence  Avenue, 
S.W.,  Room  2525-S,  Washington,  D.C. 
20250,  "Attention:  Report  of  Imported 
Peanuts." 
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Regulatory  Flexibility  Analysis 

Punuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  interim  final  rule  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis 
relevant  to  this  rulemaking. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  AMS 
records  for  1997  show  that 
approximately  ten  importers  of  peanuts 
were  large  handlers  of  domestically 
grown  peanuts  and  six  were  importera 
of  general  food  commodities,  some  of 
whom  may  be  small  entities.  Small 
agricultural  service  firms,  which 
include  importers,  have  been  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  whose  aimual 
receipts  are  less  than  $5  million. 
Although  small  business  entities  may  be 
engaged  in  the  importation  of  peanuts, 
the  majority  of  the  importere  are  large 
business  entities. 

This  rule  extends  for  the  1997  quota 
periods  only  the  time  period  for 
importers  to  meet  import  requirements 
for  each  lot  of  imported  peanuts  and  file 
reports  on  the  disp>osition  of  those 
peanuts.  The  reporting  requirements  are 
an  integral  part  of  the  safeguard 
procedures  specified  in  the  import 
regulation,  which  is  required  by  statute. 
The  requirements  are  applied  uniformly 
to  small  as  well  as  large  importers. 

The  previous  reporting  time  period 
was  23  days.  The  new  reporting  time 
period  ends  on  November  1, 1997.  This 
change  represents  an  increase. 
depending  on  date  of  entry  of  a  peanut 
lot,  of  up  to  280  days  for  Mexican 
peanut  imports  (entered  on  January  1) 
and  175  days  for  Argentine  and  "other 
coimtry"  peanuts  (all  of  which  were 
entered  on  April  15).  The  rule  also 
extends  the  reporting  period  for  all 
other  peanut  entries  during  the  1997 
quota  year  from  23  days  to  120  da}r8. 
The  additional  time  to  meet 
requirements  should  enable  importere  to 
more  efficienUy  manage  movement  and 
disposition  of  their  imported  peanuts. 

It  is  not  possible  to  estimate  cost 
savings  that  might  result  fiom  any 
increased  efficiency  of  operations 
because  of  this  action.  Extension 
requests,  when  properly  requested, 
already  have  been  granted  by  AMS.  The 
rule  will  benefit  importere  of  large 
quantities  of  peanuts  by  relieving  the 
time  pressure  to  have  multiple  lots 
certified,  and  many  lots  reconditioned, 
within  a  very  short  time  period.  The 


rule  also  will  benefit  small  iII^)ortere 
who  do  not  have  peanut  handling 
resources  and  must  contract  with 
remillere  and  blanchere  to  recondition 
failing  peanut  lots.  Records  Indicate  that 
some  impKsrtere,  including  small 
importera,  are  outside  the  domestic 
peanut  production  area,  and  must 
transport  fatling  lots  long  distances  for 
reconditioning. 

Alternative  reporting  time  periods 
were  considered  by  AMS.  For  the 
purposes  of  clarity,  AMS  believes  that  a 
single  date,  applicable  to  all  1997 
entries  imder  the  quota  is  less  confusing 
than  60  or  90  days  from  the  release  date 
of  a  peanut  lot  by  the  Customs  Service. 
Sixty  days  are  considered  too  short,  as 
some  peanut  lots  entered  on  April  15 
are  being  inspected  for  the  firet  time 
more  than  two  months  later.  Also, 
necessary  reconditioning  efforts,  with 
appropriate  sampling  and  re-inspections 
after  each  attempt  may  take  longer  than 
60  days.  Eictensions  may  be  requested 
for  individual  lots  not  certified  by  the 
end  of  their  applicable  reporting  period. 

Experience  snows  that  few.  iiany, 
peanuts  will  be  imported  after  the 
quotas  are  filled.  However,  any  such 
imports  would  be  handled  in  a  more 
routine  maimer  and  normal  pace  than 
when  the  great  volumes  are  released 
simultaneously  on  quota  opening  days. 
Thus,  the  120-day  requirement  for  any 
peanuts  imported  after  the  quotas  are 
filled  is  deemed  reasonable  by  AMS. 

For  these  reasons,  AMS  has 
determined  that  this  action  will  be 
beneficial  to  all  importera.  both  large 
and  small. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35)  as  amended  in  1995,  the 
information  requirements  contained  in 
this  rule  was  approved  by  the  Office  of 
Memagement  and  Budget  (OMB)  on 
September  3,  1996,  and  assigned  OMB 
nimiber  0581-0176.  This  rule  does  not 
establish  new  reporting  or 
recordkeeping  requirements.  The 
current  annual  reporting  burden  for 
importere  is  estimated  at  12  houre. 
Those  affected  by  this  rule  have  already 
reported  entries  and  requested 
extensions  of  deadlines  for  reporting 
peanuts  entered  imder  the  1997  import 
quotas.  Further,  because  no  additional 
1997  peanut  imports  are  expected,  there 
should  be  no  need  to  file  additional 
reports  other  than  the  final  report  of  all 
entries,  which  is  included  in  the 
approved  12  hour  reporting  burden. 

Paragraph  (f)(3)  of  the  rule  is  revised 
for  the  1997  import  periods  only.  All 
certificates  and  other  documents 
reporting  the  disposition  of  passing,  as 


well  as  failing  and  reconditioned, 
peanut  lots  must  be  reported  to  AMS  by 
November  1, 1997.  This  reporting  date 
applies  to  only  AMS'  peanut  import 
regulation  and  does  not  supersede  other 
reporting  dates  for  those  peanuts  that 
may  be  established  by  the  Customs 
Service  or  other  agencies.  For  peanuts 
imported  after  the  quotas  are  filled,  this 
rule  extends  the  reporting  period  from 
23  to  120  days,  thus,  reducing  or 
eliminating  the  burden  of  requesting  an 
extension  of  the  reporting  period. 

Interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses.  This  rule  also 
invites  comments  on  an  extension  in  the 
time  period  for  reporting  dispositions  of 
imported  peanuts.  Written  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  rule. 

Pureuant  to  5  U.S.C.  553.  it  is  found 
and  determined  upon  good  cause  that  it 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  puttiiig  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  rule  relaxes  the 
reporting  re<yiirements  of  the  import 
regulation;  (2)  some  importers  of  1997 
import  quote  peanuts  have  already  beoi 
authorized  60-day  extensions  of  the 
reporting  period;  and  (3)  this  rule 
provides  a  30-day  comment  period  and 
all  written  comments  timely  received 
will  be  considered  prior  to  finalization 
of  this  rule. 

List  of  Subjects  in  7  CFR  Part  999 

Dates.  Food  grades  and  standards. 
Hazelnuts,  Imports,  Nuts,  Peanuts, 
Prunes,  Raisins.  Reporting  and 
recordkeeping  requirements.  Walnuts. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  999  is  amended  as 
follows: 

PART  999— SPEQALTY  CROPS; 
IMPORT  REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  999  is  revised  to  read  as  follows: 

Authority:  7  U.S.C  601-674,  7  U.S.C 
1445C-3.  and  7  U.S.C.  7271. 

2.  In  §  999.600,  paragraphs  (f)(3)  and 
(f)(4)  are  revised  to  read  as  follows: 

§909.600    Regulation  governing  imports  Of 
peanuts. 

•        «        •        *        • 

(f)*  •  • 

(3)  Certificates  and  other 
documentation  showing  disposition  of 
peanuts  imported  under  1997  import 
quotas,  consistent  with  the  requirements 
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of  this  section,  must  be  filed  by 
November  1. 1997.  Disposition  of 
peanuts  imfwtted  in  excess  of  the  1997 
peanut  import  quotas  must  be  filed 
within  120  days  of  the  peanuts'  entry  by 
the  Customs  Service.  Extension  of  these 
reporting  periods  must  be  granted  by  the 
AMS  on  a  case  by  case  basis  upon  a 
showing  that  such  extension  would  be 
jiistified.  Requests  for  extension  must  be 
submitted  in  writing  to  the  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456,  room  2525-S,  Washington. 
DC  20090-6456.  Attn:  Peanut  Imports  or 
faxing  the  request  to  (202)  720-5698.  An 
extension  request  must  include  the 
Customs  Service  entry  number,  relevant 
grade  and  aflatoxin  certificates  (if  any) 
issued  on  the  outstanding  peanuts,  and 
the  reasons  for  delay  in  obtaining  final 
disposition  of  the  peanuts. 

(4)  Failure  to  fully  comply  with 
quality  and  handling  requirements  or 
failure  to  notify  the  Secretary  of 
disposition  of  all  foreign  produced 
peanuts,  as  required  under  this  section, 
may  result  in  a  compliance  investigation 
by  the  Secretary.  Falsification  of  reports 
submitted  to  the  Secretary  is  a  violation 
of  Federal  law  punishable  by  fine  or 
imprisonment,  or  both.      * 

Dated:  Septunbar  19. 1997.  ^ 

Dinctor,  Fruit  and  Vegetable  Division. 
(FR  Doc.  97-25411  Filed  9-24-97;  8:45  am] 
MLLMQ  COOC  »41O-0S-^ 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfcatlng  Servic* 

7CFR  Part  1205 

1997  AmerKlment  to  Cotton  Board 
Rules  and  Regulations  Adjusting 
Supptamentai  Assessment  on  Imports 

AQBCV:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Correction  to  final  rule. 


This  dociunent  corrects  the 
final  rale  published  September  2, 1997 
(62  FR  46412)  which  amended  the 
Cotton  Board  Rules  and  Regulations  by 
lowering  the  value  assigned  to  imported 
cotton  for  the  purpose  of  calculating 
supplemental  assessments  collected  for 
use  by  the  Cotton  Research  and 
Promotion  Program. 

EFfECnVE  DATE:  October  2, 1997. 

FOR  FURTHER  MFORMATIOM  CONTACT: 
Craig  Shackelford,  (202)  720-2259. 


SUPPl^kefTARY  MFORMATION: 

Background 

The  Agricultural  Marketing  Service 
(AMS)  amended  the  Cotton  Board  Rules 
and  Regulations  by  lowering  the  value 
assigned  to  imported  cotton  for  the 
piupose  of  calculating  supplemental 
assessments  collected  for  use  by  the 
Cotton  Research  and  Promotion 
Program.  This  action  is  required  by  this 
regulation  on  an  annual  basis  to  ensure 
that  the  assessments  collected  on 
imported  cotton  and  the  cotton  content 
of  imported  products  remain  similar  to 
those  paid  on  domestically  produced 
cotton.  As  a  result  of  changes  in  the 
1997  Harmonized  Tariff  Schedule 
(HTS).  numbering  changes  in  the  import 
assessment  table  are  amended.  Eleven 
HTS  numbers  were  to  be  eliminated 
from  the  assessment  table  because 
negligible  assessments  have  been 
collected  on  these  numbers  and  their 
elimination  would  contribute  to 
reducing  the  overall  burden  to 
importers. 

Need  fior  Correction 

hi  rtde  FR  Doc.  97-23218  published 
on  September  2. 1997  (62  FR  46412), 
make  the  following  correction.  On  page 
46415,  in  the  third  column,  immediately 
following  the  HTS  number  5212216090 
remove  &e  entries  Cor  HTS  mmibers 
5309214010, 5309214000,  5309294010. 
5311004020. 5407810010.  5497810030. 
5407912020,  5408312020.  5408329020. 
5408349020,  and  5406349095. 

Dated:  September  18, 1997. 
Norma  McDill. 

Acting  Dinctor.  Cotton  Division. 
|FR  Doc.  97-25278  Filed  9-24-97;  8:45  am) 
■UJNQ  COM  M10-0I-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Sarvica 

9  CFR  Parts  1  and  3 
[Dodwt  Na  96-078-4] 
RiN067»-AA74 

Humane  Treatment  of  Dogs;  Tettiering; 
Clarification 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule;  clarification. 

SUMMARY:  On  August  13, 1997,  we 
published  in  the  Federal  Register  (62 
FR  43272-43275.  Docket  No.  95-078-2) 
a  final  rule  that  removed  the  option  for 
fiftcilides  regulated  under  the  Animal 
Welfare  Act  to  use  tethering  as  a  means 


of  primary  enclosure.  We  also  added  a 
provision  to  the  regulations  to  permit 
regulated  facilities  to  temporarily  tether 
a  dog  if  they  obtain  approval  from  the 
Animal  and  Plant  Health  Inspection 
Service.  The  purpose  of  this  notice  is  to 
clarify  what  kinds  of  facilities  are 
regulated  under  the  Animal  Welfare  Act 
and.  subsequently,  what  kinds  of 
facilities  must  comply  with  the  final 
rule  on  tethering. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Stephen  Smith,  Staff  Animal  Health 
Tacnnician,  Animal  Care,  APHIS,  suite 
6D02,  4700  River  Road  Unit  84, 
Riverdale,  MD  20737-1234,  (301)  734- 
4972,  or  e-mail: 
siumithOaphis.usda.gov. 

SUPPlEMBfTARY  MFORMATKM: 

Background 

On  August  13, 1997,  we  published  in 
the  Federal  Register  (62  FR  43272- 
43275,  Docket  No.  95-078-2)  a  final 
rule  that  amended  the  regulations  by 
removing  the  option  for  bcilities 
regulated  under  the  Animal  Welfare  Act 
to  use  tethering  as  a  means  of  primary 
enclosure.  We  also  added  a  provision  to 
the  regulations  to  state  that  regulated 
facilities  may  temporarily  tether  a  dog  if 
they  obtain  approval  from  the  Animal  ' 
and  Plant  Health  Inspection  Service 
(APHIS). 

This  rulemaking  was  based  on  our 
experience  in  enforcing  the  Animal 
Welfare  Act,  which  has  shown  that 
tethering  can  be  an  inhumane  practice 
when  used  as  a  means  of  primary 
enclosure  in  facilities  regulated  under 
the  Animal  Welfare  Act.  Typically,  this 
inappropriate  use  of  tethering  involves 
dogs  that  are  permanently  tethered 
without  opportimity  for  regular 
exercise.  This  was  the  basis  for  our 
position  that  tethering  is  inhumane. 
However,  we  recognize  that  under  other 
circumstances  (intermittent  use,  dogs 
are  vigorously  exercised,  pets  are  on 
running  tethers,  dogs  have  close 
oversight,  etc.)  the  use  of  tethering  may 
be  entirely  appropriate  and  humane.  We 
did  not  intend  to  imply  that  tethering  of 
dogs  under  all  circumstances  is 
inhumane,  nor  that  tethering  under  any 
circumstances  must  be  prohibited. 

Since  publication  of  the  final  rule,  we 
have  becm  made  aware  that  some 
members  of  the  public  are  confused  as 
to  who  must  comply  with  this  final  rule. 
We  have  received  numerous  inquiries 
from  various  kinds  of  dog  owners  who 
tether  their  dogs.  These  dog  owners  are 
concerned  that,  pursuant  to  the  final 
rule,  they  will  no  longer  be  able  to 
tether  their  dogs.  We  are  publishing  this 
notice  in  order  to  make  it  clear  who 
must  comply  with  the  final  rule,  and 
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who  is  not  subject  to  the  provisions  of 
the  final  rule. 

The  final  rule  regarding  tethering  of 
dogs  was  issued  under  the  authority  of 
the  Animal  Welfare  Act.  The  Animal 
Welfare  Act  authorizes  APHIS  to 
license,  register,  and  regulate  animal 
dealers,  animal  transporters,  animal 
exhibitors,  and  research  facilities  that 
sell,  transport,  exhibit,  or  use  certain 
kinds  of  animals,  including  dogs. 
Regulations  established  under  the  Act 
are  contained  in  9  CFR  parts  1,2.  and 
3.  Subpart  A  of  9  CFR  part  3  contains 
requirements  concerning  dogs  and  cats. 

With  regard  to  dogs  sold,  transported, 
exhibited,  or  used  in  research  by 
persons  subject  to  the  Animal  Welfare 
Act,  APHIS'  regulations  are  intended  to 
ensure  that  the  dogs  are  given  proi}er 
and  humane  care.  Persons  subject  to  the 
Animal  Welfare  Act  include  persons 
who  sell  dogs  wholesale  or  breed  dogs 
to  sell  wholesale,  sell  dogs  to 
laboratories  for  research  purposes  or 
breed  dogs  for  sale  to  faboratories  for 
research  purposes,  broker  dogs,  operate 
an  auction  at  which  dogs  are  sold,  or 
give  dogs  as  prizes  as  part  of  a 
promotion.  Transporters  of  dogs,  such 
as  airlines,  railroads,  motor  carriers,  and 
handlers  contracted  to  transport  dogs, 
are  alsosubject  to  the  Animal  Welfare 
Act.  Additionally,  persons  who  exhibit 
dogs  (such  as  circuses  or  carnivals)  and 
laboratories  that  use  dogs  for  research 
are  subject  to  the  Animal  Welfare  Act 
These  are  the  groups  that  must  compfy 
with  the  final  rule  prohibiting 
permanent  tethering  of  dogs  as  a  means 
of  primoy  enclosure.  However,  any 
person  required  to  comply  wdth  the  fiiud 
rule  may  request  approval  from  APHIS 
to  temporarily  tether  a  dog. 

Any  person  who  is  not  subject  to  the 
Animal  Welfare  Act  does  not  have  to 
comply  with  the  final  rule  on  tethering, 
and  may  continue  to  tether  their  dogs. 
Persons  who  own  dogs  as  pets  are  not 
subject  to  the  Animal  Welfare  Act. 
Persons  who  breed  dogs  as  a  hobby,  and 
do  not  sell  them  wholesale,  are  not 
subject  to  the  Animal  Welfare  Act.  Dog 
mushers  and  owners  of  guard  dogs  or 
hunting  dogs  are  not  subject  to  the 
Animal  Welfare  Act.  Therefore,  these 
entities  are  not  subject  to  and  do  not 
have  to  comply  widi  APHIS'  final  rule 
regarding  teUiering  of  dogs.  APHIS  has 
no  authority  under  the  Animal  Welfare 
Act  to  prohibit  tethering  of  dogs  by 
persons  who  are  not  subject  to  the  Act. 

Individuals  most  likely  to  be  afiiected 
by  the  final  rule  on  tethering  are  those 
licensed  by  APHIS  as  Class  A  and  Class 
B  dealers  of  dogs.  This  includes  persons 
who  sell  dogs  wholesale,  breed  dogs  to 
sell  wholesale,  sell  dogs  to  laboratories 
for  research  purposes,  or  breed  dogs  for 


sale  to  laboratories  for  research 
purposes.  Most  dog  breeder  and 
wholesale  industry  organizations  agree 
that  tethering  is  not  a  humane  means  of 
primary  enclosure  for  dogs  when  used 
under  the  circumstances  typical  to 
breeding  and  wholesale  facilities.  Many 
of  these  organizations  already  prohibit 
member  facilities  from  using  tethering 
as  a  means  of  primary  enclosure.  For 
this  reason,  using  tethering  as  a  means 
of  primary  enclosure  is  rare  among 
licensed  Class  A  and  Class  B  dog 
dealers.  We  recognize  that  many 
persons  not  subject  to  the  Animal 
Welfare  Act  do  tether  their  dogs. 
Persons  not  regulated  under  the  Animal 
Welfare  Act  who  tether  their  dogs  are 
likely  to  be  using  this  means  of  restraint 
under  circumstances  different  than 
those  typical  to  breeding  and  wholesale 
facilities.  In  these  cases,  tethering  may 
be  a  humane  method  of  restraint 
Regardless,  APHIS  does  not  have  the 
authority  to  regulate  the  activities  o^dog 
owners  who  are  not  subject  to  the 
Animal  Welfare  Act 

Anthorftjr.  7  U.S.C.  2131-2159:  7  CFR  2.22. 
2.80,  and  371.2(g). 

Done  in  Washington.  DC.  this  22nd  day  of 
September  1997. 

Teny  L.  Me<iiey, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

|FR  Doc.  97-25482  Filed  9-24-97;  8:45  am] 

BIU4HQ  COOE  341»-34-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Chapter  VII 

Intarprative  Rulings  and  Policy 
Statements 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Withdrawal  of  outdated  and 
uimecessary  Interpretive  Rulings  and 
Policy  Statements  (IRPS). 

SUMMARY:  NCUA  is  withdrawing  several 
of  its  Interpretative  Rulings  and  Policy 
Statements  (IRPS)  that  have  become 
outdated  or  imnecessary  or  have  been 
superseded  by  other  IRPS  or  NCUA 
regufations.  This  is  the  first  step-in 
NCUA's  ongoing  project  to  update  and 
streamline  its  IRPS.  The  intended 
purpose  of  withdrawing  these  IRPS  is  to 
ease  the  compliance  burden  on  federally 
chartered  and  federally  insured  credit^ 
unions  and  provide  more  valuable 
guidance  by  eliminating  IRPS  that  no 
longer  effectively  advance  NCUA's 
regulatory  goals  or  statutory 
responsibilities. 
EFFECTIVE  DATE:  September  25^  1997. 


AOORESSa:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428. 

FOR  FURTHER  MFORMATION  CONTACT: 
Nicole  Sippial  Williams.  Staff  Attorney, 
Division  of  Operations,  Office  of  the 
General  Counsel,  (703)  516-6540.  or  at 

the  above  address. 

SUPPLBMBrrARY  INFORMATION: 
A.  Backgronnd 

As  part  of  its  Regulatory  Review 
Program.  NCUA  conducted  a  review  of 
its  IRPS  to  determine  their  current 
effectiveness.  Several  of  the  IRPS  were 
found  to  be  outdated  and  uimecessary 
and.  thus,  could  be  withdrawn.  On 
March  13,  1997,  the  NCUA  Board  issued 
an  advance  notice  of  proposed 
rulemaking  soliciting  comments  on  a 
proposal  to  revise  NCUA's  existing 
IRPS.  As  part  of  the  proposal,  NCUA 
recommended  withdrawing  17  IRPS, 
redesignating  9  mPS  into  the  NCUA 
Rules  and  Regulations,  transferring  1 
IRPS  into  a  NCUA  instructional  manual 
or  directive,  and  preserving  1 2  IRPS. 

NCUA  received  a  total  of  17 
comments  from  federal  credit  unions, 
state-chartered  credit  unions,  trade 
organizations,  state  leagues,  and  state 
credit  union  regulators.  The 
commenters  were  overwhelmingly  in 
support  of  NCUA's  efforts  to  revise  and 
streamline  its  IRPS  and  the  proposed 
action  to  be  taken  with  regard  to  each 
IRPS.  but  suggested  a  faw  specific 
changes. 

One  conimenter  suggested  that  IRPS 
80-10,  When  Federal  Credit  Unions  Can 
Charge  More  Than  15%  Per  Annum  on 
Government  Insiired  or  Guaranteed 
Loans,  should  not  be  withdrawn.  We 
disagree.  The  guidance  provided  in  this 
IRPS  is  adequately  addressed  in  Section 
701.21(e)  of  NCUA  Rules  and 
Regulations.  One  conunenter  suggested 
that  IRPS  82-6,  Corporate  Federal  Credit 
Union  Chartering  Guidelines,  should 
not  be  withdrawn,  but  should  remain 
for  credit  unions  that  believe  they 
would  be  better  served  by  a  new 
corporate  credit  union  or  for  state 
chartered  credit  unions  that  want  to 
convert  to  federal  charters.  We  disagree. 
The  guidance  provided  in  IRPS  82-6  is 
no  longer  relevant  to  chartering 
corporate  credit  unions.  Applications 
for  new  corporate  charters  will  be 
handled  on  a  case-by-case  basis  with  the 
NCUA  Chartering  and  Field  of 
Membership  Manual  (IRPS  94-1.  as 
amended  by  IRPS  96-1)  used  as 
guidance  where  applicable. 

NCUA  thoroughly  evaluated  the 
comments  and  has  incorporated  some  of 
the  suggested  changes  into  this 
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withdrawal  of  IRPS  and  will  continue  to 
do  so  as  the  IRPS  are  further  revised. 

IRPS  that  were  marked  for 
ledesignation  into  NCUA  Rules  and 
Regulations,  according  to  the  March  13. 
1997.  proposal,  will  be  redrafted  as 
proposed  rules  and  submitted  to  the 
public  for  notice  and  comment  at  a  later 
date.  IRPS  to  be  preserved,  will  be 
further  reviewed  for  possible  revision, 
cmd  if  any  changes  are  made,  the  IRPS 
will  be  reissued. 

B.  IRPS  To  Be  Withdrawn 

At  this  time  NCUA  ia  withdrawing  18 
IRPS  that  it  considers  either  outdated, 
since  they  no  longer  provide  relevant  or 
useful  guidance,  or  unnecessary,  since 
the  guidance  provided  has  already  been 
incorporated  into  NCUA  regulations  or 
manuals.  In  addition,  10  IRPS  are  being 
%vithdrawn  because  they  have  been 
superseded  by  other  IRPS  or  NCUA 
regulations  and  NCUA  wants  to 
reemphasize  to  the  public  that  these 
IRPS  are  no  longer  viable. 

IRPS  No.  79-1.  Statement  of  Policy 
Regarding  Relationship  of  Credit  Union 
Service  Corporations  and  Existing 
Accounting  Service  Centers,  44  FR 
21762.  Apr.  12. 1979,  provides  that  in 
order  to  assist  existing  accounting 
service  centers  and  "leeway" 
organizations  in  complying  with  a  new 
CUSO  rule  implemented  by  NCUA. 
NCUA  agrees  to  forego  taking  any  action 
for  a  period  of  one  year.  IRPS  79-1  is 
outdated  because  it  addresses  a  specific 
NCUA  policy  to  allow  a  one-year  phase- 
in  period  for  a  new  CUSO  rule 
implemented  by  NCUA  at  that  time. 

KPS  No.  79-2.  Share  Accounts,  44  FR 
39382.  July  6. 1979.  provides  that  as  a 
result  of  a  rule  change  deregulating 
share  accounts,  NCUA  no  longer 
requires  share  draft  accounts  to  be 
identical  to  regular  share  accounts  and 
confirms  that  share  draft  accounts  are 
regular  share  accounts  with  terms  and 
dividend  rates  that  can  vary  from  other 
regular  share  accounts.  IRPS  79-2  is 
unneoessaiy  because  the  guidance 
{uovided  is  lestated  in  Section  701.35  of 
NCUA  Rules  and  Regulations. 

IRPS  No.  79-3,  Amortization  of  Long 
Term  Real  Estate  Loans.  44  FR  39182. 
July  5, 1979.  states  that  absent  NCUA 
approval,  federal  credit  unions  must 
amortize  real  estate  loans  by 
"substantially  equal  monthly 
installments"  with  two  exceptions.  The 
total  of  principal  and  interest  for  the 
first  and  last  monthly  installment  may 
difiisr  slightly  from  the  total  of  the  other 
installments.  IRPS  79-3  is  outdated 
because  it  is  superseded  by  Sections 
5040.5.2.1.1  and  5040.5.2.1.2  of  the 
NCUA  Accounting  Manual.  The 
Accounting  Maniial  establishes  two 


methods  of  amortizing  loans  that  may  be 
used  by  federal  credit  unions. 

IRPS  No.  79-4,  Investment  Activities. 
44  FR  51195.  Aug.  31, 1979.  established 
certain  accounting  procedures  for 
permissible  investment  activities.  IRPS 
79-4  is  unnecessary  because  the 
guidance  provided  is  restated  in  the 
current,  as  well  as.  the  newly  revised 
version  of  Part  703  NCUA  of  Rules  and 
Regulations  and  in  the  NCUA 
Accounting  Manual. 

IRPS  No.  79-5,  Insurance  Activities, 
44  FR  43711.  July  26. 1979.  provides 
that  participation  in  a  draft  payment 
system  that  involves  the  presentment 
and  settlement  of  claims  by  a  federal 
credit  union,  with  subsequent 
reimbursement  to  the  federal  credit 
union  by  the  insurer  is  impermissible. 
Thus,  a  federal  credit  union's 
involvement  with  an  insurance  vendor 
is  limited  to  the  forwarding  of  claim 
forms  to  the  vendor  for  processing.  IRPS 
79-5  is  outdated  because  it  interprets  an 
obsolete  provision.  In  addition  Part  721 
of  NCUA  Rules  and  Regulations, 
addressing  rules  governing  insurance, 
limits  a  federal  credit  union's  insurance 
activities  to  performing  administrative 
functions  on  behalf  of  a  vendor. 

IRPS  No.  79-7,  Liquidity  Reserve,  44 
FR  61172.  Oct.  24, 1979,  provides 
guidance  on  NCUA's  position  on  (1) 
"provisions  of  Part  742,  (2)  the 
calculation  and  disclosure  of  liquidity 
reserves,  and  (3)  procedures  for  • 

requesting  additional  time  to  meet  the 
liquidity  reserve.  IRPS  79-7  is  outdated 
because  Part  742  has  been  removed  from 
NCUA  Rules  and  Regulations.  The 
NCUA  Board  believed  that  efficient 
liquidity  management  varies  among 
credit  luiions,  and  liquidity  decisions 
should  be  the  responsibility  of 
individual  credit  unions  boards  of 
directors. 

IRPS  No.  79-8,  Public  Observance 
and  Availability  of  Information 
Regarding  Board  Meetings;  Interim 
Sunshine  Act  Policy  Statement,  44  PR 
70709.  Dec.  10, 1979,  sets  forth  NCUA's 
policy  governing  the  implementation  of 
the.  Sunshine  Act.  IRPS  79-8  is 
uimecessary  because  the  guidance 
provided  is  restated  in  §§  791.9-791.18 
of  NCUA  Rules  and  Regulations. 

IRPS  No.  79-9,  Rate  of  fatereat,  44  FR 
74799,  Dec.  18. 1979,  provides  that  the 
effect  of  a  compensating  balance  must 
be  considered  in  determining  usury 
limits  on  federal  credit  union  member 
kiens.  IRPS  79-9  is  outdated  because 
the  permissible  interest  rate  that  credit 
union  may  charge  has  changed  from 
12%  to  15%,  and  the  practice  of 
requesting  compensating  balances  is  no 
longer  prevalent  among  credit  unions. 
Any  potential  questions  from  a  federal 


credit  union,  relating  to  compensating 
balances,  can  be  handled  without  the 
continuing  need  for  this  IRPS. 

IRPS  No.  79-10,  Notice  of  Proposed 
Consiuner  Program.  45  FR  7738,  Feb.  4. 
1980,  sets  forth  NCUA's  proposed 
consumer  program  as  requested  by 
Executive  Order  12160.  IRPS  79-10  is 
outdated  because  it  is  superseded  by 
IRPS  80-7.  the  Final  Notice  of 
Consumer  Program.  45  FR  50260.  JiUy 
28. 1980. 

IRPS  No.  80-7.  Final  Notice  of 
Consumer  Program.  45  FR  50260.  July 
28, 1980.  sets  forth  NCUA's  final 
consumer  program  which  was  to  be 
governed  by  the  Office  of  Consumer 
Affairs.  IRPS  80-7  is  outdated  because 
it  is  superseded  by  NCUA  Instruction 
12400.2.  Compliance  Activities: 
Complaint  Handling  and 
Dociunentation  of  Violations,  which  aets 
forth  NCUA's  current  policy  for 
handling  consiuner  affairs. 

IRPS  No.  80-10.  When  Federal  Credit 
Unions  Can  Charge  More  Than  15 
Percent  Per  Annum  on  Government 
Insured  or  Guaranteed  Loans.  45  FR 
71353.  Oct  28, 1980,  provides  that 
government  insured  and  guaranteed 
loans  may  exceed  the  federal  usury  rate 
for  federal  credit  unions.  IRPS  80-10  is 
lumecessary  because  the  guidance 
provided  is  restated  in  §  701.21(e)  of 
NCUA  Rules  and  Regulations. 

IRPS  No.  80-11.  State  Chartered 
Federally  Insured  Credit  Unions  as  Most 
Favored  Lenders.  45  FR  78624,  Nov.  26. 

1980,  sets  forth  the  conditions  upon 
which  federally  insured  state  chartered 
credit  unions  (FISCUsJ  are  granted  most 
favored  lender  status  pursuant  to  the 
Federal  Credit  Union  Act  IRPS  80-11  is 
outdated  because  it  has  been  superseded 
by  IRPS  81-3,  State  Chartered  Federally 
Insured  Credit  Unions  as  "Most  Favored 
Lenders."  45  FR  78624.  Nov.  26. 1980. 
which  removed  the  conditions  set  forth 
in  IRPS  80-11  so  that  most  favored 
lender  status  would  apply  to  any  loan 
that  an  FISCU  granU. 

IRPS  No.  80-12.  Verification  of 
Member  Accounts.  46  FR  9919,  Jan.  30, 

1981,  provides  that  federal  credit  unions 
are  allowed  to  use  statistical  sampling 
in  satisfaction  of  statutory  and 
regulatory  member  account  verification 
requirements.  IRPS  80-12  is 
unnecessary  because  the  guidance 
provided  is  restated  in  Chapter  24  of 
NCUA's  Supervisory  Committee  Guide. 

IRPS  No.  81-1,  Definitions- 
Exclusions  from  Gross  Income  in 
Computing  Reserve  Requirements.  46 
FR  13204.  Feb.  20,  1981,  provides  that 
credit  unions  receiving  Central 
Liquidity  Fund  dividends  may  exclude 
those  dividends  in  computing  federally- 
imposed  reserve  requirements.  IRPS  81- 


1  is  unnecessary  because  the  guidance 
provided  is  restated  in  Section  6090.5  of 
the  NCUA  Accounting  Manual. 

IRPS  No.  81-2.  Federal  Funds.  46  FR 
14887,  Mar.  3, 1981.  authorizes  certain 
federal  funds  transactions  for  federal 
credit  unions  and  establishes  guidelines 
and  accoimting  procedures  for  the  same. 
IRPS  81-2  is  unnecessary  because  the 
guidance  provided  is  restated  in 
§  703.100^)  of  NCUA  Rules  and 
Regulations. 

mPS  No.  81-4,  Developing 
Government  Regulations,  46  FR  29248. 
June  1. 1981.  sets  forth  NCUA's 
procedures  for  developing  and 
reviewing  its  regulations.  IRPS  81-4  was 
drafted  in  response  to  the  passage  of  the 
Financial  Simplification  Act  of  1980. 
the  Regulatory  Flexibility  Act  of  1980.  5 
U.S.C.  et  seq.,  and  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501 
et  seq.  IRPS  81-4  is  now  outdated  due 
to  changes'in  the  law.  including  the 
repeal  of  the  Financial  Simplification 
Act  of  1980,  and  is  superseded  by  IRPS 
87-2  which  sets  forth  NCUA's  current 
procedures  for  developing  and 
reviewing  its  regulations. 

IRPS  No.  81-5.  Proposed  Policy 
Statement  Release  of  Consumer 
Examination  Reports.  46  FR  29575.  June 
2. 1981.  sets  forUi  conditions  under 
which  individual  federal  credit  unions 
may  release  consumer  compliance 
examination  reports  to  third  parties. 
IRPS  81-5  is  outdated  because 
consumer  compliance  examinations  are 
no  longer  performed  as  separate  ^ 

examinations,  but  are  performed  in 
conjunction  with  safety  and  soundness 
examinations  producing  one 
examination  report  This  examinatfon 
report  is  an  exempt  dociunent.  The 
release  of  an  exempt  document  is 
addressed  in  Part  792  of  NCUA  Rules 
and  Regulations. 

IRPS  No.  81-8,  Full  and  Fair 
Disclosure  Requirements,  47  FR  23685, 
June  1,  1982,  provides  that  compliance 
with  Section  2000  of  the  Accounting 
Manual  will  place  a  federal  credit  union 
in  compliance  with  the  full  and  fair 
disclosure  requirements  of  Part  702  of 
the  NCUA  Regulations.  IRPS  81-8  is 
unnecessary  because  the  guidance 
provided  is  restated  in  §  702.3  of  NCUA 
Rules  and  Regulations  and  Section  1000 
of  the  NCUA  Accounting  Manual. 

IRPS  No.  81-9.  Share,  Share  Draft  and 
Share  Certificate  Accounts,  46  FR 
57668.  Nov.  25, 1981.  sets  forth  NCUA's 
position  regarding  the  calculation  and 
assessment  of  premature  withdrawal 
penalties  for  variable-rate  and  multiple- 
addition  share  certificate  accounts.  IRPS 
81-9  is  outdated  because  NCUA 
deregulated  §  701.35  of  the  NCUA  Rules 
and  Regulations,  47  FR  17979,  Apr.  27, 


1982,  giving  a  federal  credit  union's 
board  of  directors  the  responsibility  for 
determining  the  terms  and  conditions 
governing  share,  share  draft,  and  share 
certificate  accoimts.  including 
premature  withdrawal  penalties. 

IRPS  No.  82-1,  Membership  in 
Federal  Credit  Unions.  47  FR  16775, 
Apr.  20, 1982,  provides  that  federal 
credit  unions  naay  offer  memt)ership  to 
borrowers  whose  loans  have  been 
purchased  from  a  liquidated  credit 
union  and  that  they  may  serve  multiple 
occupational  group.  IRPS  82-1  is 
outdated  because  it  is  superseded  by 
IRPS  82-3,  Membership  in  Federal 
Credit  Unions,  47  FR  26808.  June  22, 
1982. 

IRPS  No.  82-3,  Membership  in 
Federal  Credit  Unions.  47  FR  26808, 
June  22.  1982,  provides  further  guidance 
on  field  of  membership  issues  and 
authorizes  multiple  associational  group 
charters.  IRPS  82-3  is  outdated  because 
it  is  su{>erseded  by  IRPS  89-1, 
Chartering  and  Field  of  Membership 
Policy.  54  FR  31165.  July  27. 1989. 

IRPS  No.  83-2.  Membership  in 
Federal  Credit  Unions.  48  FR  22899, 
May  23.  1983.  clarified  that  the 
definition  of  a  "well-defined  area" 
stated  in  IRPS  82-3  includes  home 
offices  and  Ivanch  offices  for  purposes 
of  adding  additional  associational  and 
occupational  groups.  IRPS  83-2  is 
outdated  because  it  is  si^)erseded  by 
IRPS  89-1.  Chartering  and  Field  of 
Membership  Policy.  54  FR  31165,  July 
27. 1989. 

IRPS  No.  84-1.  Membership  in 
Federal  Credit  Unions.  49  FR  46536. 
Nov.  27. 1984.  combines  IRPS  82-3  and 
IRPS  83-2.  sets  out  modifications  made 
since  the  two  IRPS  were  published, 
incorporates  several  unwritten  poUcies, 
and  sets  forth  a  new  policy  on  service 
to  senior  citizens  and  retirees.  IRPS  84- 
1  is  outdated  because  it  is  superseded 
by  IRPS  89-1.  Chartering  and  Field  of 
Membership  Policy,  54  FR  31165.  July 
27, 1989. 

KPS  No.  85-1.  Trustees  and 
Custodians  of  Pension  Plans.  50  FR 
48176,  Nov.  22. 1985.  provides 
guidelines  for  federal  credit  unions 
involved  with  self-directed  IRA  and 
Keogh  accounts.  IRPS  85-1  is 
unnecessary  because  the  guidance 
provided  is  restated  in  Part  724  of 
NCUA  Rules  and  Regulations. 

IRPS  No.  86-2.  Joint  Policy  Statement 
on  Basic  Financial  Services,  51  FR 
42083.  Nov.  21,  1986,  provides  that 
NCUA  has  adopted  FFIEC's 
recommendation  encoiuaging  credit 
unions  to  offer  basic  financial  services 
accessible  to  low  and  moderate-income 
members.  IRPS  86-2  is  unnecessary 
because  it  restates  the  basic  mission  of 


credit  unions.  As  stated  in  the  Federal 
Credit  Unions  Act.  12  U.S.C.  1751,  the 
Act  was  established  "to  make  more 
available  to  people  of  small  means 
credit  for  provident  purposes  through  a 
national  system  of  cooperative  credit, 
thereby  helping  stabilize  the  credit 
structure  of  the  United  States." 

IRPS  No.  88-1,  Policy  on  Selection  of 
Securities  Dealers  and  Unsuitable 
Investment  Practices.  53  FR  18268,  May 
23. 1988.  provides  that  NCUA  will 
adopt  a  modified  veraion  of  the  FFIEC's 
Supervisory  Policy  containing  guidance 
to  federal  credit  unions  concerning 
selection  of  securities  brokers  and  the 
avoidance  of  unsound  investment 
practices.  IRPS  88-1  is  outdated  because 
it  is  superseded  by  IRPS  92-1, 
Supervisory  Policy  Statement  on 
Seciuities  Activities.  57  FR  22157.  May' 
27,  1992.  which  provides  additional         ' 
information  on  the  development  of  a 
portfolio  policy  and  strategies  for 
seciurities  and  on  securities  practices 
that  are  inappropriate  for  an  investment 
account. 

IRPS  No.  89-1.  Chartering  and  Field 
of  Membership  Policy,  54  FR  31165. 
July  27. 1989,  provides  membership  and 
chartering  policies.  IRPS  89-1  is 
outdated  because  it  is  superseded  by 
IRPS  94-1.  Chartering  and  Field  of 
Membership  Policy.  59  FR  29006.  June 
3, 1994,  as  amended  by  IRPS  96-1, 61 
FR  11721.  Mar.  22.1996. 

By  the  National  Cradit  UnioQ 
AdministntioD  Board  on  September  17, 
1997. 

BedcyBakar, 

Secretary  to  the  Board. 

(FR  Doc.  97-25261  Filed  9-24-97;  8:45  am) 
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FEDERAL  HOUSING  RNANCE  BOARD 

12CFRPart950 
(No.  97-57] 
RiN3O0»-AA57 

Revision  of  Financing  Corporation 
Operations  Regulation 

AGBICV:  Federal  Housing  Finance 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  amending  its 
regidation  on  Financing  Corporation 
(FICO)  (^>erations  to  comply  with  new 
statutory  requirements,  eliminate 
provisions  that  have  been  rendered 
obsolete  by  statutory  changes,  uid 
clarify  the  practices  and  procedures  of 
the  Finance  Board  and  FICO.  The  final 
rule  is  consistent  with  the  goals  of  the 
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Regulatory  Reinvention  Initiative  of  the 
National  Performance  Review. 
EFf  ECnvE  DATE:  The  final  rule  will 
become  effective  October  27, 1997. 
FOR  FURTHER  INFORftlATION  CONTACT: 
Joseph  A.  McKenzie,  Associate  Director, 
Financial  Analysis  and  Reporting 
Division,  Office  of  Policy,  202/409- 
2845,  or  Janice  A.  Kaye,  Attorney- 
Advisor,  Office  of  General  Counsel,  202/ 
408-2505,  Federal  Housing  Finance 
Board.  1777  F  Street.  N.W.,  Washington, 
D.C  20006. 

SUPPt-aeiTAHY  trOOMATION; 

L  Regulatory  Backgroand  and  Analysis 
of  the  Final  Rule 

In  November  1996,  the  Finance  Board 
approved  an  interim  final  rule 
amending  its  FICX)  operations 
,  regulation.  12  CFR  part  950,  to  comply 
with  new  statutory  requirements, 
eliminate  provisions  that  were  rendered 
obsolete  by  statutory  changes,  and 
clarify  the  practices  and  procedures  of 
the  Finance  Board  and  FHX).  See  61  FR 
59311  (Nov.  22,  1996).  The  30-day 
public  comment  period  for  the  interim 
final  rule,  which  became  effective  upon 
publication  in  the  Federal  Registsr, 
closed  on  December  23, 1996.  See  id. 
The  Finance  Board  received  no  poblic 
comments.  Therefore,  with  the 
exception  noted  below,  and  for  the 
reasons  set  forth  in  detail  in  the  interim 
final  rulemaking,  the  Finaiice  Board  is 
adopting  the  interim  final  rule  as 
published. 

In  order  to  accommodate  the  terms  of 
a  memorandum  of  understanding 
(MOU)  signed  by  FKX)  and  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
after  publication  of  the  interim  final  rule 
in  the  Federal  RsgistBr,  the  Finance 
Board  has  amended  §  950.8(b)(2)(i)  of 
the  interim  final  rule  to  require  FICO  to 
determine  an  assessment  rate  formula 
rather  than  the  actual  assessment  rate. 
Under  the  MOU,  the  FDIC  will  handle 
administrative  tasks,  such  as  computing 
each  insured  depository  institution's 
•■■■•sment,  issuing  invoices  notifying 
imured  depository  institutions  of  the 
amount  to  be  paid  and  the  date  of 
payment,  and  arranging  for  the 
collection  of  the  assessment  through  the 

Kyments  system.  See  FICO-FDIC  MOU 
n.  23, 1997).  Among  other  things,  the 
MOU  provides  that  the  FDIC  will 
compute  the  aasessmaak  rate  in 
accordance  with  an  MMasment  rate 
formula  adopted  by  FICO.  See  id.  f  3. 
Section  950.8(b)(2)(i)  of  the  interim  final 
rule  required  FICO  to  determine  the 
MNSsment  rate  by  considering 
historical  data  regarding  assessment 
collections  and  current  information 
concerning  the  Savings  Association 


Insurance  Fimd  and  Bank  Insurance 
Fund  deposit  bases  and  the  location  of 
insured  depository  institutions  that  is 
available  only  to  the  FDIC.  For 
consistency  with  the  terms  of  the  MOU, 
§  950.8(b)(2)(i)  of  the  final  rule  requires 
FICO  to  establish  a  formula  the  FDIC 
will  use  to  determine  at  least 
semiannually  the  rate  of  the  assessment 
FICO  will  assess  against  insured 
depository  institutions  in  order  to  pay 
its  non-administrative  expenses. 

n.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
collections  of  information  pursuant  to 
the  Paperwork  Reduction  Act  of  1995. 
See  44  U.S.C.  3501  et  seq.  Consequently, 
the  Finance  Board  has  not  submitted 
any  information  to  the  Office  of 
Management  and  Budget  for  review. 

m.  Regulatory  Flexibility  Act 

The  Finance  Board  adopted  the 
changes  to  part  950  in  the  form  of  an 
interim  final  rule  and  not  as  a  proposed 
rule.  Therefore,  the  provisions  of  the 
Regulatory  Pexibility  Act  did  not  apply. 
See  5  U.S.C.  0)1(2),  603(a). 

List  of  Subtects  in  Part  950 

Federal  home  loan  banks.  Securities. 

Accordingly,  the  Federal  Housing 
Finance  Boud  hereby  adopts  the 
interim  final  rule  adding  12  CFR  part 
950  that  was  published  at  61  FR  59311 
on  November  22, 1996,  as  a  final  rule 
and  revises  part  950  to  read  as  follows: 

PART  960— OPERATIONS 

950.1  Dafinitiona. 

950.2  Genaral  suthority. 

950.3  Authority  to  establish  invactmeiit 
policies  and  procedures. 

950.4  Book-entry  procedure  for  Financing 
Corporatioa  obligations. 

95a5    Bank  and  Office  of  Finance 
•mployeaa. 

950.6  Budget  and  expenses. 

950.7  Administrative  expenses. 

950.8  Non-administrativB  expeosas; 
assessments. 

950.9  Reports  to  tlie  Finance  Board. 

950.10  Review  of  Ixwks  and  records. 
Aothorttr- 12  U.S.C.  1441(bKB),  (c),  and  U). 

1960.1    DeflnWona. 
For  puzposas  of  this  part: 

(a)  Act  means  the  Federal  Home  Loan 
Bank  Act,  as  amended  (12  U.S.C.  1421 
9t  se^.). 

(b)  Administrative  expenses: 

(1)  Include  general  office  and 
operating  expenses  such  as  telephone 
and  photocopy  charges,  printing,  legal, 
and  professional  fees,  postage,  courier 
services,  and  office  supplies;  and 

(2)  Do  not  include  any  form  of 
employee  compensation,  ctistodian  fees. 


issuance  costs,  or  any  interest  on  (and 
any  redemption  premiiun  with  respect 
to)  any  Financing  Corporation 
obligations. 

(c)  Bonlr  or  Banks  means  a  Federal 
Home  Loan  Bank  or  the  Federal  Home 
Loan  Banks. 

(d)  BIF-assessable  deposit  means  a 
deposit  that  is  subject  to  assessment  for 
purposes  of  the  Bank  Insurance  Fund 
under  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1811  et  seq.),  including  a 
deposit  that  is  treated  as  a  deposit 
insured  by  the  Bank  Insurance  Fund 
under  section  5td)(3)  of  the  Federal 
Deposit  Insurance  Act. 

(e)  Custodian  fees  means  any  fee 
incurred  by  the  Financing  Corporation 
in  connection  with  the  transfer  of  any 
security  to,  or  maintenance  of  any 
security  in,  the  segregated  accoiut 
established  uinder  section  21(g)(2)  of  the 
Act,  and  any  other  expense  iocuned  by 
the  Financing  Corporation  in 
connection  with  the  establishment  or 
maintenance  of  such  account. 

(f)  Directorate  means  the  board 
established  imder  section  21(b)  of  the 
Act  to  manage  the  Financing 
Corporation. 

(g)  Exit  foes  means  the  amounts  paid 
under  sections  5(d)(2)(E)  and  (F)  of  the 
Federal  Deposit  Insurance  Act,  and 
regulations  promulgated  theraundw  (12 
CFR  part  312). 

(h)  FDIC  means  the  agency 
established  as  the  Federal  Deposit 
Aurance  Corporation. 

(i)  Finance  Board  means  the  agency 
established  as  the  Federal  Housing 
Finance  Board. 

(j)  Insured  depository  institution  has 
the  same  meaning  as  in  section  3  of  the 
Federal  Deposit  Insiurance  Act 

(k)  Issuance  costs  means  issuance  fiees 
and  commissions  incurred  by  the 
Financing  Corporation  in  connection 
with  the  issuance  or  servicing  of 
Financing  Corporation  obligations, 
including  legal  and  accoimting 
expenses,  trustee,  fiscal,  and  paying 
agent  charges,  securities  processing 
charges,  joint  collection  agent  charges, 
advertising  expenses,  and  costs  incurred 
in  connection  with  preparing  and 
printing  offering  materials  to  the  extent 
the  Financing  Corporation  incun  such 
costs  in  connection  with  issuing  any 
obligations. 

(1)  Non-administrative  expenses 
means  custodian  fees,  issuance  costs, 
and  interest  on  Financing  Corporation 
obligations. 

(m)  Obligations  means  debentures, 
bonds,  and  similar  debt  securities 
issued  by  the  Financing  Corporation 
imder  sections  21(c)(3)  and  (e)  of  the 
AcL 
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(n)  Office  of  Finance  means  the  joint 
office  of  the  Banks  established  imder 
part  941  of  this  chapter. 

(o)  Receivership  proceeds  means  the 
liquidating  dividends  and  payments 
made  on  claims  received  by  the  Federal 
Savings  and  Loan  Insurance  Corporation 
Resolution  Fund  established  under 
section  1 1 A  of  the  Federal  Deposit 
Insurance  Act  from  receivenhips,  that 
are  not  required  by  the  Resolution 
Funding  Corporation  to  provide  funds 
for  the  Funding  Corporation  Principal 
Fund  established  under  section  21B  of 
the  Act 

(p)  SAIF-assessable  deposit  means  a 
deposit  that  is  subject  to  assessment  for 
purposes  of  the  Savings  Association 
Insurance  Fund  under  the  Federal 
Deposit  Insurance  Act,  including  a 
deposit  that  is  treated  as  a  deposit 
insured  by  the  Savings  Association 
Insurance  Fund  under  section  5(d)(3)  of 
the  Federal  Deposit  Insurance  Act 

%9S0J2    General  authority. 

Subject  to  the  limitations  and 
interpretations  in  this  part  and  such 
orders  and  directions  as  the  Finance 
Board  may  prescribe,  the  Financing 
Corporation  shall  have  authority  to 
exenuse  all  powers  and  authorities 
granted  to  it  by  the  Act  and  by  its 
charter  and  bylaws  regardless  of 
whether  the  powers  and  authorities  are 
specifically  implemented  in  regulation. 

§950.3    Authority  to  establish  inveetmant 
policies  and  proceduras. 

The  Directorate  shall  have  authority 
to  establish  investment  policies  and 
procedures  with  respect  to  Financing 
Corporation  funds  provided  that  the 
investment  policies  and  procedures  are 
consistent  with  the  requirements  of 
section  21(g)  of  the  Act.  The  Directorate 
shall  prompUy  notify  the  Finance  Board 
in  writing  of  any  changes  to  the 
investment  policies  and  procedures. 

f  950.4    Book-entry  procedure  for 
Rnancing  Corporation  obligations. 

(a)  Authority.  Any  Federal  Reserve 
Bank  shall  have  authorify  to  apply  book- 
entry  procedure  to  Financing 
Corporation  obligations. 

(b)  Procedure.  The  book-entry 
procedure  for  Financing  Corporation 
obligations  shall  be  governed  by  the 
book-entry  procedure  established  for 
Bank  securities,  codified  at  part  912  of 
this  chapter.  Wherever  the  terms 
"Federal  Home  Loan  Bank(s),"  "Federal 
Home  Loan  Bank  securify(ies},"  or 
"Book-entry  Federal  Home  Loan  Bank 
8ecurity(ies)"  appear  in  part  912,  the 
terms  shall  be  construed  also  to  mean 
"Financing  Corporation,"  "Financing 
Corporation  obligation(s)."  or  "Book- 


entry  Financing  Corporation 
obligation(s),"  respectively,  if 
appropriate  to  accomplish  the  purposes 
of  this  section. 

f  950.5    Bank  and  Omce  of  Hnanee 
employees. 

Without  further  approval  of  the 
Finance  Board,  the  Financing 
Corporation  shall  have  authority  to 
utilize  the  officers,  employees,  or  agents 
of  any  Bank  or  th6  Office  of  Finance  in 
such  manner  as  may  be  necessary  to 
carry  out  its  functions. 

1950.6    Budget  end  expenses. 

(a)  Directorate  approval.  The 
Financing  Corporation  shall  submit 
annually  to  the  Directorate  for  approval, 
a  budget  of  proposed  expenditures  for 
the  next  calendar  year  that  includes 
administrative  and  non-administrative 
expenses. 

(b)  Finance  Board  approval.  The 
Directorate  shall  submit  annually  to  die 
Finance  Board  for  approved,  the  budget 
of  the  Financing  Corporation's  proposed 
expenditures  it  approved  purauant  to 
paragraph  (a)  of  this  section. 

(c)  Spending  limitation.  The 
Financing  Corporation  shall  not  exceed 
the  amount  provided  for  in  the  wnninil 
budget  approved  by  the  Finance  Board 
pursuant  to  paragraph  (b)  of  this  section, 
or  as  it  may  be  amended  by  the 
Directorate  within  limits  set  by  the 
Finance  Board. 

(d)  Amended  budgets.  Whenever  the 
Financing  Corporation  projects  or 
anticipates  that  it  will  incur 
expendittires,  other  than  interest  on 
Financing  Corporation  obligations,  that 
exceed  the  amount  provided  for  in  the 
annual  budget  approved  by  the  Finance 
Board  or  the  Directorate  pursuant  to 
paragraph  (b)  or  (c)  of  this  section,  the 
Financing  Corporation  shall  submit  an 
amended  annual  budget  to  the 
Directorate  for  approval,  and  the 
Directorate  shall  submit  such  amended 
budget  to  the  Finance  Board  for 
approval. 

f  960.7    Administrative  expenses. 

(a)  Paystent  by  Banks.  The  Banks 
shall  pay  all  administrative  expenses  of 
the  Financing  Corporation  approved 
purauant  to  §  950.6. 

(b)  Amount.  The  Financing 
Corporation  shall  determine  the  amount 
of  administrative  expenses  each  Bank 
shall  pay  in  the  manner  provided  by 
section  21(b)(7)(B)  of  the  Act  The 
Financing  Corporation  shall  bill  each 
Bank  for  such  amount  periodically. 

(c)  Adjustments.  The  Financing 
Corporation  shall  adjust  the  amount  of 
adininistrative  expenses  the  Banks  are 
required  to  pay  in  any  calendar  year 


purauant  to  paragraphs  (a)  and  (b)  of 
this  section,  by  deducting  any  funds 
that  remain  from  the  amount  paid  by  the 
Banks  for  administrative  expenses  in  the 
prior  calendar  year. 

§950.8    Non-edmlnlstrathw  expenses; 


(a)  Interest  expenses.  The  Financing 
Corporation  shall  determine  anticipated 
interest  expenses  on  its  obligations  at 
least  semiannually. 

(b)  Assessments  on  insured  depository 
institutions — (1)  Authority.  To  provide 
sufficient  funds  to  pay  the  non- 
administrative  expenses  of  the 
Financing  Corporation  approved  under 
§  950.6,  the  Financing  Corporation  shall, 
with  the  approval  of  the  Board  of 
Directors  of  the  FDIC,  assess  against 
each  insured  depository  institution  an  - 
assessment  in  the  same  maimer  as 
assessments  are  made  by  the  FDIC 
under  section  7  of  the  Federal  Deposit 
Insurance  Act 

(2)  Assessment  rate — (i) 
Determination.  The  Financing 
Corporation  at  least  semiannually  shall 
establish  an  assessment  rate  formula, 
which  may  include  rounding 
methodology,  to  determine  the  rate  or 
rates  of  the  assessment  it  will  assess 
against  insured  depository  institutions 
purauant  to  section  21(0(2)  of  the  Act 
and  paragraph  (b)(1)  of  this  sectioit 

(ii)  Limitation.  Until  the  earlier  of 
December  31,  1999,  or  the  date  as  of 
which  the  last  savings  association 
ceases  to  exist,  the  rate  of  the 
assessment  imposed  on  an  insured 
depository  institution  with  respect  to 
any  BIF-assessable  deposit  shall  be  a 
rate  equal  to  V^  of  the  rate  of  the 
assessment  imposed  on  an  insured 
depository  institution  with  respect  to 
any  SAIF-assessable  deposit 

(iii)  Notice.  The  Financing 
Corporation  shall  notify  the  FDIC  and 
the  collection  agent,  if  any,  of  the 
formula  established  luider  paragraph 
(b)(2)(i)  of  this  section. 

(3)  Collecting  assessments — (i) 
Collection  agent.  The  Financing 
Corporation  shall  have  authority  to 
collect  assessments  made  under  section 
21(f)(2)  of  the  Act  and  paragraph  (b)(l  j 
of  this  section  through  a  collection  agent 
of  its  choosing. 

(ii)  Accounts.  Each  Bank  shall  permit 
any  insured  depository  institution 
whose  principal  place  of  business  is  in 
its  district  to  establish  and  mHintain  at 
least  one  demand  deposit  accoimt  to 
facilitate  collection  of  the  assessments 
made  under  section  21(0(2)  of  the  Act 
and  paragraph  (b)(1)  of  this  section. 
,  (c)  Receivership  proceeds — (1) 
Authority.  To  the  extent  the  amounts 
collected  imder  paragraph  (b)  of  this 
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section  are  insii£Bcient  to  pay  the  non- 
administrative  expenses  of  the 
Financing  Corporation  approved  under 
§  950.6,  the  Financing  Corporation  shall 
have  authority  to  require  the  FDIC  tp 
transfer  receivership  proceeds  to  the 
Financing  Corporation  in  accordance 
with  section  21(f)(3)  of  the  Act 

(2)  Procedure.  The  Directorate  shall 
request  in  writing  that  the  FDIC  transfer 
the  receivership  proceeds  to  the 
Financing  Corporation.  Such  request 
shall  specify  the  estimated  amount  of 
funds  required  to  pay  the  non- 
administrative  expenses  of  the 
Financing  Corporation  approved  under 
S  950.6. 

(d)  Exit  fees— i'i)  Authority.  To  the 
extent  the  amounts  provided  imder 
paragraphs  (b)  and  (c)  of  this  section  are 
insufficient  to  pay  the  interest  due  on 
Financing  Corporation  obligations,  the 
Financing  Corporation  shall  have 
authority  to  request  that  the  Secretary  of 
the  Treasury  order  the  transfer  of  exit 
fees  to  the  Financing  Corporation  in 
accordance  with  section  5(d)(2)(E)  of  the 
Federal  Deposit  Insurance  Act  or  as 
otherwise  may  be  provided  for  by 
statute. 

(2)  Procedure.  The  Directorate  shall 
request  in  writing  that  the  Secretary  of 
the  Treasury  order  that  exit  fees  be 
transferred  to  the  Financing 
Corporation.  Such  request  shall  specify 
the  estimated  amount  of  funds  required 
to  i>ay  the  interest  due  on  Financing 
Corporation  obligations. 

(M0.9    Repofte  to  ttw  FInanoe  Bovd. 

The  Financing  Corporation  shall  file 
such  reports  as  the  Finance  Board  shall 
direct 

{960.10    Review  of  books  and  reooftfa. 

The  Finance  Board  shall  examine  the 
Financing  Corporation  at  least  annually 
to  determine  whether  the  Financing 
Corporation  is  performing  its  functions 
in  accordance  with  the  requirements  of 
section  21  of  the  Act  and  this  part. 

By  the  Board  of  Diractort  of  the  Federal 
Housing  Finance  Board. 
Brnca  A.  Ktorriaon, 
ChoiiperKMi. 

(FR  Doc.  97-25305  Filed  9-24-«7;  8:45  am] 
■LUNQ  coot  STIS-et-U 


DEPARTMENT  OF  TRANSPORTATION 
Fwtorai  Aviadon  Administration 

14  CFR  Part  39 

\Potiim  Na  96-NM-213-^AO;  Amendmsnt 
30-10144;  AO  97-20-06] 

RIN2120-AA64 

AlnMorthlnass  Diraetivas;  Saab  Modal 
SAAB  2000  Sarlaa  Airplanas 

AGENCY:  Federal  Aviation 
Administration,  IXDT. 
MTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Saab  Model  SAAB 
2000  series  airplanes,  that  requires 
deactivation  of  certain  floormat  heaters 
in  the  cabin  area.  In  addition,  this 
amendment  provides  for  optional 
terminating  action  for  that  deactivation. 
This  amendment  is  prompted  by  a 
report  indicating  that  a  flight  attendant's 
floormat  heater  became  overheated  as  a 
result  of  a  short  circuit  between  a 
floormat  heater  and  a  floor  panel  that 
was  made  of  conductive  material:  this 
condition  resulted  in  smoke  in  the  cabin 
area.  The  actions  specified  by  this  AD 
are  intended  to  prevent  such  short 
circuiting,  which  could  cause 
overheating  of  the  floormat  heater  and 
lead  to  smoke  or  fire  in  the  airplane 
cabin. 
DATES:  E£EiBctive  October  30, 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  30, 
1997. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
firom  SAAB  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoing, 
Sweden.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administraticm  (FAA),  Transport 
Airplane  Directorate,  Rules  £)ocket, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  ^4W.,  suite  700,  Washington.  DC. 
FOR  FURTHER  MFORMATKMH  CONTACT: 
Ruth  Harder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  96055-4056;  telephone 
(425)  227-1721;  fex  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Saab  Model 
SAAB  2000  series  airplanes  was 


published  in  the  Federal  Register  on 
May  22, 1997  (62  FR  27987).  That  action 

proposed  to  require  deactivation  of 
certain  floormat  heaters  in  the  cabin 
area.  In  addition,  that  action  proposed 
to  provide  for  optional  terminating 
action  for  that  deactivation. 

Intansted  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received- 

^e  commenter  supports  the 
proposed  rule. 

Conchiskm 

After  careful  review  of  the  available 
data,  including  the  commenrnoted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  3  Saab  Model 
SAAB  2000  series  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
deactivation,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$180,  or  $60  per  airplane. 

The  cost  impact  ngiire  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AO 
were  not  adopted. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  that  would  be  provided  by  this 
AD  action,  it  would  take  approximately 
2  work  hours  to  accomplish  it,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  supplied  by 
the  manufacturer  to  the  operators  at  no 
cost.  Based  on  these  figures,  the  cost 
impact  of  this  optional  terminating 
action  is  estimated  to  be  $120  per 
airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
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Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy» 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  30 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-^AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113,  44701. 

f30.13    [Amendwq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

•7-20-oe    Saab  Aircraft  AB:  Amendment 
39-10144.  Docket  96-NM-213-AD. 

Applicability:  Model  SAAB  2000  series 
airplanes,  serial  numbers  -004  through  -039 
inclusive,  on  which  Saab  Modification  No. 
5780,  as  specified  in  Saab  Service  Bulletin 
2000-53-020,  Revision  02,  dated  October  18, 
1996,  has  not  been  accomplished;  certificated 
in  any  category.  <> 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardlesB  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  ia 
the  area  subject  to  tlie  requirements  of  this 
AO.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  tliat  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AO. 
The  request  should  include  an  assessment  of. 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
tills  AO;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  short  circuiting  between  the 
floormat  heater  and  the  floor  [lanel,  which 
could  cause  overheating  of  tlie  floormat 
heater  and  lead  to  smoke  or  fire  in  the 
airplane  cabin,  accomplish  the  foUowing: 


(a)  Witliin  14  days  after  tlie  effective  date 
of  tlie  AD,  deactivate  the  flight  attendant's 
floormat  heater  by  either  disconnecting 
electrical  cable  HW71-20  between  the 
floormat  heater  and  the  floor  panel,  or  by 
removing  hue  17HW  (1)  on  panel  306VU.  in 
accordance  with  Saab  Service  Bulletin  2000- 
A25-022,  Revision  01,  dated  January  23, 
1996. 

(b)  histallation  of  a  floormat  heater,  floor 
covering,  and  a  new  floor  panel  made  of  non- 
conductive  material,  in  accordance  with  Saab 
Service  Bulletin  2000-53-020,  Revision  02, 
dated  October  18, 1996,  constitutes 
terminating  action  for  tiie  deactivation 
required  by  paragraph  (a)  of  tliis  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  nuqr  be 
used  if  ap{xoved  by  tlie  Manager, 
Standardization  Branch,  ANM-113. 
Operators  shall  submit  their  requests  tlirough 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
■end  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  tlie 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  modification  shall  be  done  in 
accordance  with  Saab  Service  Bulletin  2000- 
A25-022,  Revision  01.  dated  January  23, 
1996.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  vrith  5  U.S.C  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  SAAB  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoping, 
Sweden.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700.  Washington, 
DC 

(fl  This  amendment  becomes  effective  on 
October  30. 1997. 

Issued  in  Renton,  Washington,  on 
Septemlwr  17, 1997. 
James  V.  Devaoy. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  97-25166  Filed  9-24-97;  8:45  am] 

vuMta  0006  4aio-is-p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docfcot  Na  Oe-MM-ITO-AD;  Amandmanl 
3»-10146;  AO  97-20-07] 

RIN212(K-AA64 

Airworthiness  Directives;  Airtxis  Model 
A300-600  Series  Alrplanea 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

StlMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A300-600  series  airplanes,  that  requires 
repetitive  inspections  to  detect  fetigue 
cracking  in  the  left  and  right  wings  in 
the  area  where  the  top  skin  attaches  to 
the  center  spar,  and  repair  or 
modification  of  this  area,  if  necessary. 
This  amendment  is  prompted  by  a 
report  from  the  manufecturer  indicating 
that,  during  full-scale  fetigue  testing  of 
the  airframe,  fetigue  cracking  was 
detected  in  this  area.  The  actions 
S}>ecified  by  this  AD  are  intended  to 
detect  and  correct  this  cracking,  which 
could  reduce  the  residual  strength  of  the 
top  skin  of  the  wings,  and  consequenUy 
aSect  the  structural  integrity  of  the 
airframe. 
DATES:  Effective  October  30, 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  30. 
1997. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
fOR  FURTHER  INFORMATION  CONTACT: 
Charles  iiuber.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  9805S-4056;  telephone 
(425)  227-2589;  fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A300-600  series  airplanes  was 
published  in  the  Federal  Regtster  on 
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May  1 ,  1997  (62  FR  23697).  That  action 
f  proposed  to  require  repetitive 

inspectioiu  to  detect  fatigue  crackiiig  in 
the  left  and  right  wings  in  the  area 
where  the  top  skin  attaches  to  the  center 
spar  between  ribs  1  and  7;  and  repair  or 
modification  of  this  area,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
pialring  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

ui»  commenter  supports  the 
propoaedrule. 

Candnakni 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Coat  Impact 

The  FAA  estimates  that  35  Airbus 
Model  A300-600  series  airplanes  of  U.S. 
registry  will  be  affected  by  this  AO. 

For  airplanes  on  which  Airbus 
Modification  10089  has  not  been 
installed,  it  will  take  approximately  2 
work  hours  to  accomplish  each  detailed 
visual  inspection  or  3  work  hours  to 
accomplish  each  high  frequency  eddy 
ciirrent  (HFECl  inspection.  The  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  each 
inspection  on  U.S.  operators  is 
estLtnated  to  be  either  S120  or  $180  per 
airplane,  depending  on  the  type  of 
inspection  conducted. 

For  airplanes  on  which  Airbiu 
Modification  10089  has  been  installed, 
it  will  take  approximately  3  work  hours 
to  accomplish  each  low  frequency  eddy 
current  inspection.  The  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the  each 
inspection  on  U.S.  operators  is 
estimated  to  be  $180  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  req\iirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  rules  docket  A  copy  of 
it  may  be  obtained  from  the  rules  docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

Liat  of  Sob|ecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Andwritr.  49  U.S.C  106(g},  40113,  44701. 

f  39.13    [AmandadI 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

97-X0-07    AiitaK  Amendment  39-10145. 
Docket  06-NM-170-AO.   ^ 

Applicability:  Model  A300-600  lerias 
airplanes  on  whicli  Airbus  Modification 
10160  has  aot  be«n  installed  during 
producUoa;  certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
tlie  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  tiiat  the  performance 
of  the  requirements  of  tliis  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliaitce  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
tlte  eSect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  in 
the  left  and  right  wings  in  the  area  where  tlie 
top  skin  attaches  to  the  center  spar,  which 
could  reduce  the  residual  strength  of  tlxis 


skin,  and  consequently  affect  the  structural 
integrity  of  the  airframe,  accomplish  the 
folldwiiig: 

(a)  For  airplanes  on  which  Airbus 
Modification  10089  has  not  been  installed: 
Prior  to  the  accumulation  of  18,000  total 
landings,  or  writhin  1,500  landings  after  the 
efiisctive  date  of  this  AD,  whichever  occurs 
later,  conduct  either  a  detailed  visual 
inspection  or  a  high  frequency  eddy  current 
(HFEC)  inspection  to  detect  fistigue  cracking 
in  the  left  and  right  wings  in  the  area  where 
the  top  skin  attaches  to  the  center  spar 
between  ribs  l  and  7,  in  accordance  with 
Airbus  Service  Bulletin  A300-5  7-6044, 
Revision  2,  dated  September  6, 1995, 
including  Appendix  1. 

(1)  If  no  cracking  is  detected,  conduct 
repetitive  inspections  thereafter  at  the 
following  intervals: 

(i)  If  the  immediately  preceding  inspection 
%vas  conducted  using  detailed  visual 
techniques,  conduct  the  next  inspection 
within  5,000  landings. 

(ii)  If  tlie  immediately  preceding  inspection 
was  conducted  using  HFEC  techniques, 
conduct  tlM  next  iiupection  witliin  9,500 
landings. 

(2)  If  any  cracking  is  detected  or  siupectsd 
during  any  detailed  visual  inspection 
required  by  paragraph  (a),  (a)(1),  or  (aKSHi) 
of  this  AD.  prior  to  furtlwr  Qight.  confirm  this 
finding  and  the  length  of  this  cracking  by 
conducting  a  HFEC  inspection,  in  accordance 
writh  the  service  bulletin.  If  no  cracking  is 
confirmed  during  the  HFEC  in8p>ection, 
accomplish  the  repetitive  inspection  required 
by  paragraph  (a)(lKii]  of  tliis  AD  at  tlw  time 
specified  in  tiiat  paragraph. 

(3)  If  any  cracking  is  detected  or  coofirmed 
during  any  HFEC  inspection  required  by 
paragraph  (a),  (a)(1),  or  (a)(2)  of  this  AO: 

(i)  If  the  cracking  is  75  mm  or  less  per  rib 
bay,  prior  to  further  flight,  repair  in 
accordance  with  the  service  bulletin. 
Thereafter,  conduct  repetitive  detailed  visual 
iiupections  of  the  repaired  area  at  intervals 
not  to  exceed  SO  landings,  in  accordance 
with  the  service  bulletin. 

(ii)  If  tlM  cracking  exceeds  75  mm  per  wSb 
bay,  prior  to  further  flight,  install  Airbus 
Modification  10089,  in  accordance  with  the 
service  bulletin.  Thereafter,  conduct  a  low 
frequency  eddy  current  inspection  in 
accordance  with  the  requirements  of 
paragraph  (b)  of  this  AD. 

Note  2:  The  Airbus  service  bulletin 
refinreixxs  Airbus  Service  Bulletin  A300-57- 
6041.  Revision  4,  dated  November  16, 1995, 
as  an  additional  source  of  service  information 
for  installing  Airbus  Modification  10089. 

(b)  For  airplanes  on  which  Airbus 
Modification  10089  has  been  installed:  Prior 
to  the  accumulation  of  22,000  total  landings 
after  this  modification  has  been  installed,  or 
within  1,500  landings  after  the  effective  date 
of  this  AD.  whichever  occurs  later,  conduct 
a  low  frequency  eddy  current  inspection  to 
detect  foUgue  cracking  in  the  inboard  and 
rear  edges  of  the  top  skin  reinforcing  plates, 
in  accordance  with  Airbus  Service  Bulletin 
A300-S7-6044,  Revision  2,  dated  September 
6, 1995,  including  Appendix  1. 

(1)  If  no  cracking  is  detected,  repeat  tliia 
inspection  thereafter  at  intervals  not  to 
exceed  11,000  landings. 
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(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
SUndardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Thereafter, 
repeat  this  inspection  at  intervals  not  to 
exceed  11,000  landings. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Traiuport  Airplane  Directorate.  Operators 
shall  submit  their  requests  tluough  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  tliis  AD,  if  any,  may  be 
obtained  from  tlie  Standardization  Branch. 
ANM-113. 

(d)  Special  flight  permits  may  be  Issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  tliis  AO 
can  be  accomplished. 

(e)  The  inspections  and  installation  shall 
be  done  in  accordance  with  Airbus  Service 
Bulletin  A300-57-6044,  Revision  2,  dated 
September  6, 1995,  including  Appendix  1, 
wliich  contains  the  specified  effective  pages: 


Paoe  number 

sftown  on 
page 

(Revision 

level 
shown  on 

page 

Dale  shown  on 
l»oe 

1-8 „ 

9, 10  — 

2  

Origin^  „.. 

Sapie.  1985. 
Mar.  1, 1993. 

Appaodixl 

1  

a-6 

1  

Original  .... 

Nov.  25.  1994. 
Mar.  1, 1993. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Roister  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Ronton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

(f)  This  amendment  becomes  efiiactive  on 
October  30, 1997. 

Issued  in  Ronton,  Washington,  on 
September  17, 1997. 

lamaaV.DaraBjr. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  97-25164  Filed  9-24-47;  8:45  am] 

BCUNQ  COOa  4»1«-1S^ 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 
33  CFR  Part  117 

[CQO13-97-02q 

Drawbridge  Operation  Ragulationa; 
Columbia  Rhrar,  OR 

AGCMCY:  Coast  Guard.  DOT. 

ACTKM:  Notice  of  temporary  deviation. 

SUMMARY:  Notice  is  hereby  given  that 
the  Cofut  Guard  has  issued  a  temporary 
deviation  to  the  regulations  govemmg 
the  operation  of  the  twin,  hiteratate  5, 
drawbridges  across  the  Columbia  River, 
mile  105.6,  between  Vancouver,' 
Washington  and  Portland,  Oregon.  The 
draws  of  the  two  brieves  need  not  open 
for  the  passage  of  vessels  from  midnight, 
September  15  through  midnight, 
Octc^iar  7, 1997.  to  accommodate  the 
replacement  of  a  defective  part  in  the 
lift  machinery. 

EFFECTIVE  DATES:  The  period  of 
deviation  begins  at  midni^t  September 
15  and  ends  at  midnight  October  7, 
1997. 

FOR  FURTHBI  MFOfWATIOII  OOWTACT:  Mr. 
John  E.  Mikesdl,  Chief,  Plans  and 
Programs  Section,  Thirteenth  Coast 
Guard  District  Telephone  number  (206) 
220-7270. 

SUPPLBMBfTARY  MFORHAT10N:  A  recent 
survey  of  the  operating  machinery  of  the 
twin  Interstate  5  Bridges  across  the 
Coltimbia  River  revealed  serious  defects 
in  the  trunion  shafts  of  the  lift 
*  mechaniam.  The  shalta  raouise 
immediate  replacement  to  insure  the 
continued  safe  operation  of  the  lift 
spans.  During  the  closure  period,  low 
water  conditions  will  allow  for  the 
passage  of  most  commercial  navigation 
through  an  alternate  high  level  fixed 
span  at  midriver. 

The  District  Commander  has 
authorized  a  temporary  deviation  from 
the  operation  regulations  bom 
midnight,  September  15,  through 
midnight.  October  7, 1997,  during 
which  the  draws  of  the  twin  Interstate 
5  bridges  across  the  Columbia  River 
need  not  open  for  the  passage  of  vessels, 
while  repairs  are  being  made  to  the 
draw  machinery.  A  concurrent  action  by 
the  Coast  Guard  Captain  of  The  Port 
establishes  an  Exclusicmary  Zone  which 
restricts  the  entry  of  vessels  into  the 
area  around  the  drawspans. 

This  deviation  frtim  normal  operating 
regulations  (33  CFR  117.869)  is 
authorized  in  accordance  with  the 
provisions  of  Title  33  of  the  Code  of 
Federal  Regulations,  §  117.35. 


Dated;  September  9. 1997. 
).  David  Spade. 

Rear  Admiral,  U.S.  Coast  Guard,  Coaunander, 
13tb  Coast  Guard  District. 
(FR  Doc.  97-25371  Filwl  9-24-47;  8:45  am] 
BHJJNQ  OOOC  4»10-14-M 


UBRARY  OF  CONQRKS 

36CFRPart703 
IDociN«NaLOC97-«I 

AvailabiHty  of  Lttwary  of  Congrasa 


AOPICY:  Library  of  Congreaa. 
ACTION:  Final  regulation. 

SUMMARY:  The  Ubtary  of  Congraaa 
issues  this  final  regulation  to  revise 
Library  of  Congress  Regulation  1917-3 
(see  36  CFR  703.1  et  seq.).  The  revised 
regulation  will  reflect  the  renamingand 
organizational  restructuring  of  the 
responsible  division  from  Central 
Sendees  to  Office  Systems  Services,  an 
increase  in  the  niunber  of  disclosure 
exemptions,  a  new  definitional  section 
for  the  types  of  recocds  covered  under 
the  Regulation,  and  incraased  faea  and 
charges  for  processing  record  requests. 
Access  to  Library  records,  inrliiHing 
those  in  the  LC  Archives  and  exclusive 
of  materials  in  the  collections,  must  be 
made  throu^  the  Chief.  Office  Systems 
Services. 

EFFECTIVE  DATE:  Septen^wr  25, 1997. 
FOR  FURTHER  WTORMATION  CONTACT: 
Lena  Kay  Jones,  Acting  General 
Coimael,  Office  of  the  Gmeral  Counsel, 
Library  of  Congreas,  Washington,  D.C 
20540-1050.  Telephone  No.  (202)  707- 
6316. 


SUFPLaENTARV  aWORMATION;  This 
Regulation  implements  the  policy  of  the 
Library  with  respect  to  the  public 
availability  of  Library  of  Congress 
records.  Aldiough  the  Library  is  not 
subject  to  the  Freedom  of  Information 
Act,  as  amended  (5  U.S.C.  §  552),  this 
Regulation  follows  the  spirit  of  that  Act 
consistent  with  the  Library's  duties, 
functions,  and  responsibilities  to  the 
Congress.  The  application  of  that  Act  to 
the  Library  is  not  to  be  inferred,  nor 
should  this  Regulation  be  considered  aa 
confecring  on  any  member  of  the  public 
a  ri^t  \mder  that  Act  of  access  to  or 
information  from  the  records  of  the  .,. 
Library.  Nothing  in  this  Regulation 
modifies  current  instructions  and 

C:tices  in  the  Library  with  respect  to 
dling  Congressional  correspondenoa 
The  Copyri^t  Office,  although  a 
service  unit  of  the  Library,  is  by  law  (17 
U.S.C.  §  701)  subject  to  the  provisions  of 
the  Freedom  of  Information  Act.  as 
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amended,  only  for  purposes  of  actions 
taken  under  the  copyright  law.  The 
Copyright  Office  has  published  its  own 
regulation  with  respect  to  the  general 
availability  of  information  (see  37  CFR 
201.2)  and  requests  for  copyright 
records  made  pursuant  to  the  Freedom 
of  Information  Act  (see  37  CFR  203.1  et 
seq.)  and  the  Privacy  Act  (see  37  CFR 
20*Aetseq.). 

List  of  Subfacts  in  36  CFR  Part  703 

Archives  and  records.  Libraries. 

Final  Regulation 

In  consideration  of  the  foregoing  the 
Library  of  Congress  revises  36  CFR  part 
703  as  follows: 

PART  703— AVAILABILITY  OF 
UBRARY  OF  CONGRESS  RECORDS 

Sac 

703.1  Policy. 

703.2  AdministTation  responalbilities. 

703.3  Definitions. 

703.4  Records  exempt  from  disclosure. 

703.5  Procaduras  for  access  to>copying  of 
racoras. 

703.e    Public  railing  {Mdlity. 
703.7    Fees  and  chaiigM. 
Appendix  A  to  Part  703 — Fees  and  Cliarges 
for  Services  Provided  to  Requestors  of 
Records 
AatlMrity:  2  U.S.C  136. 

fTWil    PoNcy. 

(a)  Subject  to  limitations  set  out  in 
this  part.  Library  of  Congress  records 
shall  be  available  as  hereinafter 
provided  and  shall  be  furnished  as 
promptly  as  possible  within  the  Library 
to  any  member  of  the  public  at 
appropriate  places  and  times  and  for  an 
appropriate  fee,  if  any. 

(b)  The  Library  shall  not  provide 
records  from  its  files  that  originate  in 
another  federal  agency  or  non-federal 
organization  to  persons  who  may  not  be 
entiUed  to  obtain  the  records  from  the 
originator.  In  such  instances,  the  Library 
•hall  refsr  requesters  to  the  agency  or 
organization  that  originated  the  records. 

(c)  In  order  to  avoid  disruption  of 
work  in  progress,  and  in  the  interests  of 
fialmess  to  those  who  might  be  adversely 
affacted  by  the  release  of  information 
which  has  not  been  fully  reviewed  to 
assure  its  accuracy  and  completeness,  it 
is  the  policy  of  the  Library  not  to 
provide  records  which  are  part  of  on- 
going reviews  or  other  current  projects. 
In  response  to  such  requests,  the  Library 
will  infiorm  dte  requester  of  the 
estimated  completion  date  of  the  review 
or  project  so  that  the  requester  may  then 
ask  for  the  records.  At  that  time,  the 
Library  may  release  the  records  unless 
the  same  are  exempt  from  disclosure  as 
identified  in  §  703.4. 


fTOM   Administration  reaponaibimiea. 

The  administration  of  this  part  shall 
be  the  responsibility  of  the  Chief,  Office 
Systems  Services  (OSS),  Library  of 
Congress,  101  Independence  Avenue, 
S.E.,  Washington.  DC  20540-9440.  and 
to  that  end,  the  Chief  may  promulgate 
such  supplemental  rules  or  guidelines 
as  may  be  necessary. 

1703.3  DennMooa. 

(a)  Records  includes  all  books,  papers, 
maps,  photographs,  reports,  and  other 
documentary  materials,  exclusive  of 
materials  in  the  Library's  collections, 
regardless  of  physical  form  or 
characteristics,  made  or  received  and 
under  the  control  of  the  Library  in 
pursuance  of  law  or  in  coimection  with 
the  transaction  of  public  business,  and 
retained,  or  appropriate  for  retention,  by 
the  Library  as  evidence  of  the 
organization,  functions,  policies, 
decisions,  procedures,  operations,  or 
other  activities  of  the  govenunent  or 
because  of  the  informational  value  of 
data  contained  therein.  The  term  refers 
only  to  such  items  in  being  and  under 
the  control  of  the  Library.  It  does  not 
include  the  compiling  or  procuring  of  a 
record,  nor  does  the  term  include 
objects  or  articles,  such  as  furniture, 
paintings,  sculpture,  three-dimensional 
models,  structures,  vehicles,  and 
equipment. 

(b)  Identifiable  means  a  reasonably 
specific  descriptidn  of  a  particular 
record  sought,  such  as  the  date  of  the 
record,  subject  matter,  agency  or  person 
involved,  etc.  which  will  permit 
location  or  retrieval  of  the  record. 

(c)  Records  available  to  the  public  ' 
means  records  which  may  be  examined 
or  copied  or  of  which  copies  may  be 
obtained,  in  accordance  with  this  part, 
by  the  public  or  representatives  of  the 
press  regardless  of  interest  and  without 
specific  justification. 

(d)  Disclose  or  disclosure  means 
making  available  for  examination  or 
copying,  or  furnishing  a  copy. 

(e)  Person  includes  an  individual, 
partnership,  corporation,  association,  or 
public  or  private  organization  other  than 
a  federal  agency. 

1703.4  Reoorde  exempt  from  dtodoaure. 

(a)  The  public  disclostire  of  Library 
records  provided  for  by  this  part  does 
not  apply  to  records,  or  any  parts 
thereof,  within  any  of  the  categories  set 
out  below.  Unless  precluded  by  law,  the 
Chief.  OSS,  nevertheless  may  release 
records  within  these  categories,  except 
for  Congressional  correspondence  and 
other  materials  identified  in  §703.4 
(b)(1),  after  first  consulting  with  the 
General  Counsel. 


(b)  Records  exempt  from  disclosure 
under  these  regulations  are  the 
following: 

(1)  Congressional  correspondence  and 
other  materials  relating  to  work 
performed  in  response  to  or  in 
anticipation  of  Congressional  requests, 
unless  authorized  for  release  by  officials 
of  the  Congress. 

(2)  Materials  specifically  authorized 
imder  criteria  established  by  Executive 
Order  to  be  withheld  from  public 
disclosure  in  the  interest  of  national 
defense  or  foreign  policy  and  that  are 
properly  classified  pursuant  to 
Executive  Orders. 

(3)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Library.  This  category  includes,  in 
addition  to  internal  matters  of  persoimel 
administration,  internal  rules  and 
practices  which  caimot  be  disclosed 
without  prejudice  to  the  effective 
performance  of  a  Library  function,  such 
as  guidelines  and  procedures  used  by 
auditors,  investigators,  or  examiners  in 
the  Office  of  the  Inspector  General. 

(4)  Records  specifically  exempted 
from  disclosure  by  statute,  provided  that 
such  statute: 

(i)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue;  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld. 

(5)  Records  containing  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  as  privileged  or 
confidential.  This  exemption  may 
include,  but  is  not  limited  to,  business 
sales  statistics,  inventories,  customer 
lists,  scientific  or  manufacturing 
processes  or  development  information. 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  This 
exemption  includes  all  private  or 
personal  information  contained  in  files 
compiled  to  evaluate  candidates  for 
secxuity  clearances. 

(7)  Materials  and  information 
contained  in  investigative  or  other 
records  compiled  for  law  enforcement 
purposes. 

(8)  Materials  and  information 
contained  in  files  prepared  in 
connection  with  govenunent  litigation 
and  adjudicative  proceedings,  except  for 
those  portions  of  such  files  which  are 
available  by  law  to  persons  in  litigation 
with  the  Library. 

(9)  Records  having  information 
contained  in  or  related  to  examination, 
operation,  or  condition  reports  prepared 
by,  on  behalf  of.  or  for  the  use  of  an 


agency  responsible  for  the  regulation  or 
supervision  of  financial  institutions. 

(10)  Inter-agency  or  intra-agency 
memoranda,  letters  or  other  materials 
that  are  part  of  the  deliberative  process, 
the  premattue  disclosure  of  which 
would  inhibit  internal  conununications 
or  be  detrimental  to  a  Library  function 
(e.g.,  case  files  in  the  Manuscript 
Division). 

(11)  Records  containing  information 
customarily  subject  to  protection  as 
privileged  in  a  court  or  other 
proceedings  such  as  information 
protected  by  the  doctor-patient,  attorney 
work  product,  or  attomey-cUent 
privilege. 

(12)  Information  submitied  by  a 
person  to  the  Library  in  confidence  or 
which  the  Library  has  obligated  itself 
not  to  disclose  such  as  information 
received  by  the  Office  of  the  Inspector 
General  through  its  hotline. 

(13)  Materius  related  to  specific 
patron  use  of  the  Library's  collections, 
resources,  or  facilities  either  on  site  or 
off  site.  This  exemption  includes: 

(i)  Reader  recoras.  Library  records 
which  identify  readers  by  name,  such  as 
registration  records,  reading  room  logs 
or  registers,  telephone  inquiry  logs,  and 
charge  slips,  if  retained  for 
administrative  purposes. 

(ii)  Use  recoms.  Users  of  the  Library 
are  entitied  to  privacy  v^ritii  respect  to 
their  presence  and  use  of  the  Library's 
facilities  and  resources.  Records 
pertaining  to  the  use  of  the  Library  and 
of  Library  collections  and  subjects  of 
inquiry  are  confidential  and  are  not  to 
be  disclosed  either  to  other  readers,  to 
members  of  the  staff  who  are  not 
authorized,  or  to  other  inquirers 
including  officials  of  law  enforcement, 
intelligence,  or  investigative  agencies, 
except  pursuant  to  court  order  or 
administratively  by  order  of  The 
Librarian  of  Congress.  t 

(c)  Any  reasonably  segregable  portion 
of  a  record  shall  be  provided  to  anyone 
requesting  such  records  after  deletion  of 
the  portions  which  are  exempt  under 
this  section.  A  portion  of  a  record  shall 
be  considered  reasonably  segregable 
when  segregation  can  produce  an 
intelligible  record  which  is  not  distorted 
out  of  context,  does  not  contradict  the 
record  being  withheld,  and  can 
reasonably  provide  all  relevant 
information. 


f703.5    Proeedufe  for  access  to  and 
copying  of  records. 

(a)  A  request  to  inspect  or  obtain  a 
copy  of  an  identifiable  record  of  the 
Library  of  Congress  shall  be  submitted 
in  writing  to  the  Chief,  OSS,  Library  of 
Congress,  101  Independence  Avenue. 
S.E.,  Washington,  DC  20540-9440,  who 


shall  promptiy  record  and  process  the 
reouest. 

(d)  Requests  for  records  shall  be 
specific  and  shall  identify  the  precise 
records  or  materials  that  are  desired  by 
name,  date,  niunber,  or  other  identifying 
data  sufficient  to  allow  the  OSS  staff  to 
locate,  retrieve,  and  prepare  the  record 
for  inspection  or  copying  and  to  delete 
exempted  matt^  where  appropriate  to 
do  so.  Blanket  or  generalized  requests 
(such  as  "all  matters  relating  to"  a 
general  subject)  shall  not  be  honored 
and  shall  be  returned  to  the  requests. 

(c)  Records  shall  be  available  for 
inspection  and  copying  in  person 
during  business  hours. 

(d)  Records  in  media  other  than  print 
(e.g.,  microforms  and  machine-readable 
media)  shall  be  available  for  inspection 
in  the  mediiun  in  which  they  exist.    . 
Copies  of  records  in  machine-readable 
media  shall  be  made  in  media 
determined  by  the  Chief,  OSS. 

(e)  Library  staff  shall  respond  to 
requests  with  reasonable  dispatch.  Use 
of  a  record  by  the  Library  or  Library 
employees,  however,  shall  take 
precedence  over  any  request.  Under  no 
circumstances  shall  official  records  be 
removed  from  Library  control  without 
the  written  authorization  of  The 
Librarian. 

(f)  The  Chief,  OSS,  shall  make  the 
initial  determination  on  whether 

(1)  The  record  described  in  a  request 
can  be  identified  and  located  pursuant 
to  a  reasonable  search;  and 

(2)  The  record  (or  portions  thereof) 
may  be  made  available  or  withheld  from 
disclosure  under  the  provisions  of  this 
part  In  making  the  initial 
determinations,  the  Chief  shall  consult 
%vith  any  unit  in  the  Library  having  a 
continuing  substantial  interest  in  die 
record  requested.  Where  the  Chief  finds 
no  valid  objection  or  doubt  as  to  the 
propriety  of  making  the  requested 
record  available,  the  Chief  shall  honor 
the  request  upon  payment  of  prescribed 
fees,  if  any  are  required  by  §703.7. 

(g)  If  die  Chief,  OSS.  determines  that 
a  requested  record  should  be  withheld, 
the  Chief  shall  inform  the  requester  in 
writing  that  the  request  has  been 
denied;  shall  identify  the  material 
withheld;  and  shall  explain  the  basis  for 
the  denial.  The  Chief  shall  inform  the 
requester  that  further  consideration  of 
the  denied  request  may  be  obtained  by 

a  letter  te  the  General  Counsel  setting 
out  the  basis  for  the  belief  that  the 
denial  of  the  request  was  unwarranted, 
(h)  The  General  Counsel  shall  make 
the  final  determination  on  any  request 
for  reconsideration  and  shall  notify  the 
requester  in  writing  of  that 
determination.  The  decision  of  the 
General  Counsel  shall  be  the  final 


administrative  review  within  the 
Library. 

(1)  If  the  General  Counsel's  decision 
reverses  in  whole  or  in  part  the  initial 
determination  by  the  Chief,  OSS,  the 
Chief  shall  make  the  requested  record, 
or  parts  thereof,  available  to  the 
requester,  subject  to  the  provisions  of 
§703.7. 

(2)  If  the  General  Counsel's  decision 
sustains  in  whole  or  in  part  the  initial 
determination  by  the  Chief,  OSS.  the 
General  Counsel  shall  explain  the  basis 
on  which  the  record,  or  portions  thereof, 
will  not  be  made  available. 

f  703.6   Public  reading  faculty. 

(a)  The  Chief,  OSS,  shall  maintain  a 
reading  facilify  for  the  public  inspection 
and  copying  of  Library  records.  This 
facilify  shall  be  open  to  the  public  from 
8:30  a.m.  to  4:30  p.m.,  except  Saturdays, 
Simdays,  holidays,  and  such  other  times 
as  the  Library  shall  be  closed  to  the 
public. 

(b)  The  General  Counsel  shall  advise 
die  Chief,  OSS.  of  die  records  to  be 
available  in  the  public  reading  facilify 
following  consultation  with  the  Library 
managers  who  may  be  concerned. 

f  703.7    Fees  and  charges. 

(a)  The  Library  will  charee  no  fees  for 

(1)  Access  to  or  copies  ofrecords 
imder  the  provisions  of  this  part  when 
the  direct  search  and  reproduction  costs 
are  less  than  $10. 

(2)  Records  requested  which  are  not 
found  or  which  are  determined  to  be 
exempt  under  the  provisions  of  this 
part 

(3)  Staff  time  spent  in  resolving  any 
legal  or  policy  questions  pertaining  to  a 
request. 

(4)  Copies  of  records,  including  those 
certified  as  true  copies,  that  are 
furnished  for  official  use  to  any  officer 
or  employee  of  the  federal  government 

(5)  Copies  of  pertinent  records 
furnished  to  a  party  having  a  direct  and 
immediate  interest  in  a  matter  pending 
before  the  Library,  when  furnishing 
such  copies  is  necessary  or  desirable  to 
the  performance  of  a  Library  function. 

(b)  when  the  costs  for  services  are  $10 
or  more,  the  Chief,  OSS,  shall  assess  and 
collect  tlA  fees  and  charges  set  out  in 
the  appendix  to  this  part  for  the  direct 
costs  of  search  and  reproduction  of 
records  available  to  the  public. 

(c)  The  Chief,  Office  Systems 
Services,  is  authorized  to  waive  fees  and 
charges,  in  whole  or  in  part,  where  it  is 
determined  that  the  public  interest  is 
best  served  to  do  so,  because  waiver  is 
likely  to  contribute  significantiy  to 
public  understanding  of  the  operations 
or  activities  of  the  government  and  is 
not  primarily  in  the  commercial  interest 
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of  the  requester.  Persons  seeking  a 
waiver  or  reduction  of  fees  may  be 
required  to  submit  a  written  statement 
setting  forth  the  intended  purpose  for 
which  the  records  are  requested  or 
otherwise  indicate  how  disclosure  Mdll 
primarily  benefit  the  public  and,  in 
appropriate  cases,  explain  why  the 
volume  of  records  requested  is 
necessary.  Determinations  made 
pursuant  to  the  authority  set  out  herein 
are  solely  within  the  discretion  of  the 
Chief.  OSS. 

(d)  Fees  and  charges  for  services 
identified  in  the  appendix  to  this  part 
shall  be  paid  in  full  by  the  requester 
before  the  records  are  delivered. 
Payment  shall  be  made  in  U.S.  funds  by 
personal  check,  money  order,  or  bank 
draft  made  payable  to  the  Library  of 
Congress.  The  Chief.  OSS,  shall  remit  all 
fisea  collected  to  the  Director,  Financial 
Services,  who  shall  cause  the  same  to  be 
credited  to  appropriate  accounts  or 
deposited  with  the  U.S.  Treasury  as 
miscellaneous  receipts. 

(e)  The  Chief,  OSS.  shall  notify  a 
requester  and  may  require  an  advance 
deposit  where  the  anticipated  fees  will 
exceed  S50. 

Appandix  A  to  Part  703    T— s  and 
Chargas  for  Sarvicas  Provklad  to 
Raquastara  of  Racorda 

(a)SMrchM. 

(1)  Tbera  is  no  charge  tor  WMchai  of  las* 
than  ona  hour. 

(2)  tm»  cheipBd  for  searches  of  one  hour 
or  OMita  are  based  on  prevailing  rates. 

CuiranUy,  thosa  charges  are: 
Personnel  searches  (clerical) — Si  5  per  hour 
Personnel  searches  (profBSsional)— S25  per 

hour 
Reproduction  costs— S.M)  per  page 
Shipping  ond  mailing  fises— variable 

(3)  In  situations  involving  the  use  of 
computers  to  locate  and  extract  the  requested 
Information,  charges  wnll  be  based  on  the 
direct  cost  to  the  Library,  including  labor, 
material,  and  computer  time. 

(b)  Duplication  of  Records.  Fees  charged 
for  the  duplication  of  records  shall  be 
according  to  the  prevailing  rates  established 
by  the  Library's  Photoduplication  Service,  or 
in  the  case  of  machine  media  duplication,  by 
the  Resources  Management  Staff,  Information 
Technology  Services. 

(c)  Certifications.  The  fee  charges  for 
certification  of  a  record  as  authentic  or  a  true 
copy  shall  be  SlO.OO  for  each  ceitifkats. 

(d)  Other  Charges.  When  no  specific  Am 
has  been  established  for  a  service  required  to 
meet  the  request  for  records,  the  Chief,  Office 
Systems  Services,  shall  establish  an 
appropriate  fee  based  on  direct  costs  in 
accordance  with  the  Office  of  Management 
and  Budget  Circular  No.  A-25. 

Date:  September  17, 1997. 


Approved  by: 
laaaaa  H.  BilUngloB. 

The  Librarian  of  Congress. 

(FR  Doc.  97-25347  FUed  9-24-97;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 
[FCC  97-271] 

MInifnum  Diatanea  SaparaHona  to 
Maxican  Broadcaat  Statlona 

AOGNCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  Order  modifies  the 
Commission's  rules  to  relax  the 
minimum  distance  separations  between 
U.S.  FM  broadcast  stations  or  allotments 
as  compared  to  Mexican  I^  broadcast 
stations  or  allotments.  The  revised 
separations  were  promulgated  by  the 
Agreement  Between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  United  Mexican 
States  Relating  to  the  FM  Broadcasting 
Service  in  the  Band  88-108  MHz,  dated 
August  11. 1992.  The  revised  specings 
are  no  event  greater  than,  and  are  in 
most  cases  less  than,  the  required 
separations  between  stations  in  eflbct 
prior  to  this  date. 

EFFECTIVE  DATE:  September  25. 1997. 
FOR  FUrmiER  MFORMATION  CONTACT:  Dale 
Bickel.  Mass  Media  Bureau,  Audio 
Services  Division.  (202)  418-2720.  or 
via  the  Internet  at  dbickelOfcc.gov. 
SUPPtEMENTARY  INFORMATION:  This  is  the 
synopsis  of  the  Commission's  Order, 
FCC  97-272,  adopted  July  31,  1997,  and 
released  August  13,  1997.  The  complete 
text  of  this  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  N.W.. 
Washington,  DC,  and  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services.  Inc.,  at  (202)  857-3800,  1231 
20th  Street,  N.W.,  Washington.  DC 
2(X)36.  The  complete  text  is  also 
available  as  a  Word  Perfect  5.1  file 
through  the  Internet  at  http:// 

www.fcc.gov/Bureaus/Mass Media/ 

Orders/1997/fcc97272.wp . 

Sjmopsis  of  the  Order 

1.  The  rule  and  procedure  change 
adopted  in  the  Order  were  enabled  by 
revisions  to  the  Agreement  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
United  Mexican  States  Relating  to  the 


FM  Broadcasting  Service,  dated  August 
11, 1002.  The  rule  revisions  to  §  73.207 
conform  the  rule  to  the  agreement. 
Because  the  revisions  are  made  in 
response  to  an  international  agreement, 
and  because  there  will  be  no  adverse 
eCEiect  on  any  existing  permittee  or 
licensee  or  pending  applicant,  a  notice 
and  comment  rulemaking  is  not 
required.  See  47  U.S.C.  551(a)  and 
(b)(3)(B).  and  47  CFR  1.412(c). 

Final  Paperwork  Reduction  Aci  of  1995 
Analysis 

2.  This  Order  contains  no  new  or 
modified  information  collections  subject 
to  the  Paperwork  Reduction  Act  of  1995 
["PRA"). 

Final  Regulatory  Flexibility  Analysis 

3.  Because  the  rule  change  conforms 
the  Commission  rule  to  an  international 
agreement,  and  also  because  the  rule 
change  will  not  affect  any  licensee, 
permittee,  or  current  applicant,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  See  5  U.S.C.  551(a)  and 
553(b)(3)(B).  The  Commission  certifies 
that  no  significant  impact  on  a 
substantial  number  of  small  entities  will 
result  from  adoption  of  this  Order. 

Ordering  Clauses 

4.  Accordingly,  it  is  ordered  that 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  47  CFR  part  73  is  amended. 

5.  It  is  further  ordered  that  the  rules 
adopted  established  in  this  Order  will 
become  effective  on  September  25, 
1997. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broedcasting.  Television 
broadcasting. 

Federal  Communications  Commission. 

Shirtoy  S.  Suggs, 

Chief.  Publications  Branch. 

Rule  Changes 

Part  73  of  tide  47  is  amended  to  read 
as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334,  336. 

2.  Section  73.207  is  amended  by 
removing  the  number  "8"  appearing  in 
the  I.F.  column  between  the  entries  for 
B-B  and  B-Cl  in  Table  B  of  paragraph 
(b)(2)  and  by  revising  paragraph  (b)(3)  to 
read  as  follows: 
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§  73.207    NNnlimim 
between  statlona. 


(b)- 


distanoe  separation 


(3)  Under  the  1992  Mexico-United 
States  FM  Broadcasting  Agreement, 
domestic  U.S.  assigiunents  or  allotments 
within  320  kilometers  (190  miles)  of  the 
common  border  must  be  separated  from 
Mexican  assignments  or  allotments  by 
not  less  than  the  distances  given  in 


Table  C  in  this  paragraph  (b)(3).  When 
applying  Table  C — 

li)  U.S.  or  Mexican  assigimients  or 
allotments  which  have  been  notified 
internationally  as  Class  A  are  limited  to 
a  maximum  of  3.0  kW  ERP  at  100  meters 
HAAT.  or  the  equivalent; 

(ii)  U.S.  or  Mexican  assignments  or 
allotments  which  have  been  notified 
intematioiudly  as  Class  AA  are  limited 
to  a  maximum  of  6.0  kW  ERP  at  100 
meters  HAAT.  or  the  equivalent; 


(iii)  U.S.  Class  C3  assignments  or 
allotments  are  considered  Class  Bl; 

(iv)  U.S.  Class  C2  assignments  or 
allotments  are  considered  Class  B;  and 

(v)  Class  Cl  assigiunents  or  allotments 
assume  maximum  fecilities  of  100  kW 
ERP  at  300  meters  HAAT.  However. 
U.S.  Class  Cl  stations  may  not.  in  any 
event,  exceed  the  domestic  U.S.  limit  ol 
100  kW  ERP  at  299  meters  HAAT.  or  die 
equivalent 


Table  C— Minimum  Distance  Separation  Requirements  in  Kilometers 


Relation 


A  to  A 

A  to  AA 

A  to  81 

A  to  B 

AtoCI  

AtoC  

AA  to  AA  ... 
AAtoBI  ... 

AA  to  B  

AAtoCt  ... 

AAtoC 

81  to  81  .... 

81  to  B 

Bl  to  01  ... 
Bl  to  C  ..._ 
BtoB 
BtoCI  .. 
BtoC  ™, 
01  to  01 
01  toO  . 
C  to  0  .... 


Ill  !■>■■■■— ■■■eapM 


l**«s***«*»*»^**l 


Oo«hannel 


100 
111 
138 
163 
196 
210 
115 
143 
178 
200 
226 
175 
211 
233 

2se 

237 
270 
270 
245 
270 
290 


200  kHz 


61 


106 
129 
161 
72 
96 
125 
133 
165 
114 
145 
161 
193 
164 
195 
215 
177 
209 
228 


400  kHz  or 

106  or 

10.8 

60»KHz 

MHza.F.) 

'        25 

8 

31 

9 

48 

11 

66 

14 

74 

21 

94 

28 

31 

10 

48 

12 

69 

15 

75 

22 

95 

29 

SO 

14 

71 

17 

77 

24 

96 

31 

66 

20 

79 

27 

96 

35 

82 

34 

102 

41 

105 

48 

[FR  Doc.  97-25324  Filed  9-24-07;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Tranaportatlon  Board 

49  CFR  Part  1011 

[STB  Ex  Parte  No.  568] 

Modifications  to  the  General 
Proviaiona  of  the  Board 

AGENCY:  Surfisce  Transportation  Board. 
ACTION:  Final  rule;  correction. 

SUMMARY:  The  Surface  Transportation 
Board  (Board)  published  a  document  in 
the  Federal  Register  on  September  18. 
1997  amending  parts  1000, 1001,  and 
1011  of  its  regulations  to  reflect  10 
changes  made  by  the  ICC  Termination 
Act  of  1995,  I*ub.  L.  No.  104-88. 
Inadvertentiy,  an  intended  reference  to 
part  1011  was  not  made.  This  doouhent 
corrects  that  error. 

EFFECTIVE  DATE:  These  rules  are  effective 
on  September  18, 1997. 


FOR  FURTHER  MFORMATION  CONTACT: 
Beryl  Gordon.  (202)  565-1600.  (TDD  for 
the  hearing  impaired:  (202)  565-1695.] 

SUPPLEMENTARY  INFORMATION:  The  Board 
published  a  document  in  the  Federal 
Register  on  September  18. 1997  (62  FR 
48953)  that,  inter  alia,  attempted  to 
amend  the  authority  citation  for  part 
1011.  Instead,  amendatory  instruction 
niunber  5  incorrectiy  refers  to  part  1104 
instead  of  part  1011.  This  dociunent 
corrects  the  reference. 

In  STB  Ex  Parte  No.  568  published  in 
the  Federal  Register  on  September  18, 
1997  (62  FR  48953),  make  the  following 
correction.  On  page  48955,  in  the  third 
column,  amendatory  instruction  number 
5  is  corrected  to  read  as  follows: 

5.  The  authority  citation  for  part  lOll 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  553,  31  U.S.C.  9701. 
and  49  U.S.C.  701, 721, 11144, 14122.  and 
15721. 

Dated:  September  22, 1997. 


By  the  Board.  Vemon  A.  Williams. 
Secretary. 

VeniaaA.WilliaiBS. 

Secretary. 

[FR  Doc.  97-25479  FUed  9-24-97;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Adminiatration 

50  CFR  Pad  630 
[LD.  0917978] 

North  Atlantic  Swordfiah  Rahary; 
Cloaura 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  Based  on  landings  to  date, 
NMFS  has  projected  that  the  directed 
fishery  quota  for  the  first  semiannual 
1997  north  Atiantic  swordfish  season 
(June  1, 1997,  to  November  30, 1907) 
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will  be  reached  on  or  before  October  12, 
1997.  Consequently,  NfMFS  closes  the 
directed  fishery  for  the  north  Atlantic 
swordfish  management  unit  effective 
October  12.  1997. 

Ef-FfeCTIVE  DATE:  The  closure  is  effective 
at  12  noon,  local  time,  on  October  12, 
1997,  through  November  30. 1997. 
FOR  FURTHER  MTORMATION  COtTTACT:  Jill 
Stevenson,  301-713-2347,  or  Buck 
Sutter.  813-570-5447. 
SUPPtEMENTARY  INFORMATION:  The  north 
Atlantic  swordfish  fishery  is  managed 
under  the  Fishery  Management  Flan  for 
Atlantic  Swordfish  and  its 
implementing  regulafions  at  50  CFR  part 
630  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  and  the  Atlantic 
Tunas  Convention  Act  (ATCA;  16  U.S.C. 
971  et  seq.).  Regulations  issued  under 
the  authority  of  ATCA  carry  out  the 
recommendations  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Timas. 

The  regulations  governing  the 
Atlantic  swordfish  fisheries  at  §  630.24 
provide  for  a  specified  annual  quota  to 
be  landed  by  the  directed  fishery.  The 
annual  quota  is  divided  into  two 
semiannual  quotas  for  each  of  the  6- 
month  periods.  June  1  through 
November  30,  and  December  1  through 
May  31.  NMFS  is  required,  under 
§  630.25(a)(1),  to  monitor  the  catch  and 
landings  statistics  and,  on  the  basis  of 
these  statistics,  to  project  a  date  when 
the  catch  will  equal  the  quota,  and  to 
publish  a  Federal  Register  dociunent 
announcing  the  closure. 

Closure  of  the  Fishery 

Reported  landings  of  swordfish  in  the 
directed  fishery  in  the  first  semiannual 
season  totaled  594.7  metric  tons  dressed 
weight  (mt  dw)  as  of  September  1, 1997. 
Average  landings  of  swordfish  during 
September  and  October  from  1994  to 
1996  were  306  mt  and  334  mt, 
respectively.  However,  current  landings 
are  higher  than  during  similar  periods 
during  the  past  3  years.  Accounting  for 
anticipated  delayed  reporting  (based  on 
experience  in  the  last  semiannual 
season  from  December  1, 1996,  through 
May  31. 1997)  and  the  current  higher 
than  average  rate  of  landings,  it  is 
expected  tiiat  the  first  semiaimual 
directed  harvest  quota  of  1,064.4  mt  dw 
for  the  directed  fishery  would  be 
reached  on  or  about  October  12, 1997. 

Therefore,  NMFS  announces  that  the 
directed  fishery  for  swordfish  will  close 
at  12  noon,  local  time  on  October  12, 
1997.  All  vessels  must  be  in  port  and 
offloaded  on  or  before  this  closing  date. 
This  notide  provides  considerably  more 


than  the  14-day  advance  notice  of 
closure  required  by  regulation.  To 
provide  advance  notice  as  early  as 
possible,  NMFS  issued  a  notice  to  the 
industry  on  August  20, 1997,  that,  based 
on  then  ciurent  landings,  a  closure  was 
anticipated  about  mid-October,  1997. 
This  advance  notice  period  will  allow 
swordfish  vessel  owners  to  plan  their 
fishing,  offloading  and  sale  of  swordfish 
catch  prior  to  the  closure  deadline. 

Ehiring  closure  of  the  directed  fishery, 
a  person  may  not  fish  for  swordfish 
bom  the  north  Atlantic  stock,  and  no 
more  than  15  swordfish,  caught 
incidentally  while  fishing  with  longline 
gear  for  other  species,  may  be  possessed 
in  the  North  Atlantic  Ocean,  including 
the  Gulf  of  Mexico  and  Caribbean  Sea, 
north  of  5*  N.  lat.,  or  landed  in  an 
Atlantic,  Gulf  of  Mexico,  or  Caribbean 
state.  During  this  directed  fishery 
closure,  no  swordfish  may  be  retained 
or  possessed  on  board  a  vessel  using 
harpoon  gear.  Established  swordfish 
bycatch  limits  for  the  non-directed 
fisheries  remain  unchanged 
(§  630.25(d)). 

The  drift  gillnet  fishery  is  ciurently 
closed  under  emergency  authority 
through  November  26,  1997  (62  FR 
30775,  June  5. 1997).  Pursuant  to  this 
emergency  closure:  (1)  No  one  aboard  a 
vessel  using  or  having  on  board  a  drift 
gillnet  may  fish  for  swordfish  from  the 
north  Atlantic  swordfish  stock;  and  (2) 
no  more  than  two  swordfish  jper  trip 
may  be  possessed  on  board  a  vessel 
using  or  having  on  board  a  drift  gillnet 
in  the  North  Atlantic  Ocean,  including 
the  Gulf  of  Mexico  and  Caribbean  Sea, 
north  of  5*  N.  lat,  or  landed  in  an 
Adantic,  Gulf  of  Mexico,  or  Caribbean 
coastal  state. 

Claaaification 

This  action  is  taken  under  50  CFR 
630.24  and  50  CFR  630.25(a)  and  is 
exempt  fit>m  review  under  E.0. 12866. 

Authority:  18  U.S.C  971  et  seq. 
Dated:  September  19. 1997. 
Garjr  C  Matlock. 

Director,  Office  of  Sustainable  Fisheries, 

National  Marine  Fisheries  Service. 

(PR  Doc  97-25400  FUed  9-24-97;  8:45  am] 
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DEPARTMErfT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospharic 
Administration 

50  CFR  Part  679 


[Docket  No.  961126334-7025-02;  LD. 
081M7A] 

Fisharias  of  the  Exclusive  Economic 
Zona  Off  Alaska;  Poiiock  in  Statistical 
Area  620  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospberic  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area 
620  of  the  Gulf  of  Alaska  (GOA).  This 
action  is  necessary  to  prevent  exceeding 
the  1997  total  allowable  catch  (TAG)  for 
pollock  in  this  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  September  21, 1997,  until 
2400  hrs,  A.l.t.,  December  31, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Pearson,  907-486-6919. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  1997  TAG  for  pollock  in 
Statistical  Area  620  of  the  GOA  was 
established  as  31,250  metric  tons  (mt) 
by  the  Final  1997  Harvest  Specifications 
of  Groundfish  for  the  GOA  (62  FR  8179, 
February  24, 1997),  determined  in 
accordance  with  §  679.20(a)  (5)(iiKA). 

In  accordance  with  §679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  1997  TAG  for 
pollock  in  Statistical  Area  620  will  be 
reached.  Therefore,  the  Regional 
Administrator  is  establishing  a  directed 
fishing  allowance  of  31,050  mt,  and  is 
setting  aside  the  remaining  200  mt  as 
bycatch  to  support  other  anticipated 
groimdfish  fisheries.  In  accordance  with 
§679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently,  NMFS  is  closing  directed 
fishing  for  pollock  in  Statistical  Area 
620  of  the  GOA. 
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Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recenUy  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1997  TAC  for  pollock 
in  Statistical  Area  620  of  the  GOA.  A 
delay  in  the  effective  date  is 
impracticable  and  contrary  to  public 


interest.  The  fleet  has  already  taken  the 
1997  TAC  for  pollock  in  Statistical  Area 
620  of  the  GOA.  Further  delay  would 
only  result  in  overharvest  which  would 
disrupt  the  FMP's  objective  of  providing 
suficient  pollock  as  bycatch  to  support 
other  anticipated  fisheries.  NMFS  finds 
for  good  cause  that  the  implementation 
of  this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C 
553(d),  a  delay  in  the  efiiective  date  is 
hereby  waived. 


This  action  is  required  by  50  CFR 
679.20  and  is  exempt  from  review  under 
E.0. 12866. 

Aadwrtty:  18  U.S.C  1801  et  §eq. 
Dated:  September  19, 1997 
Richard  W.  Snrdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries  National  Marine  Fisheries  Serrice 
[FR  Doc  97-25361  Filed  9-19-97;  4:41  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttie  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partiopate  in  the 
rule  making  prior  to  the  adoption  of  the  tirtal 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspaction 
Service 

7  CFR  Part  319 
[Doctot  No.  06-04e-2] 

Importation  of  Fruits  and  Vegetables; 
Papayas  From  Brazil  and  Costa  Rica 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule;  reopening  and 
extension  of  comment  period. 

SUMMARY:  We  are  reopening  and 
extending  the  comment  period  on  a 
proposal  to  allow  the  importation  of 
papayas  from  Brazil  in  order  to  provide 
the  public  with  an  opporttinity  to 
comment  on  two  additional  safeguards 
we  are  proposing  to  add.  These  include 
requiring  a  hot  water  treatment  and 
requiring  that  certain  actions  be  taken  if 
fruit  fly  captures  reach  certain  levels  in 
the  papaya  production  areas.  We  are 
also  proposing  to  add  these  safeguards 
to  the  requirements  for  importing 
papayas  from  Costa  Rica,  and  are 
soliciting  public  comment  on  this  action 
as  well.  These  additional  requirements 
appear  necessary  to  prevent  the 
introduction  of  injurious  plant  pests 
into  the  United  States.  Additionally,  we 
will  accept  comments  on  any  other 
issues  involving  the  importation  of 
pafMiyas  from  Brazil. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
October  27.  1997. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  96-046-2.  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03.  4700  River  Road, 
RiverdaJe.  MD  20737-1238.  Please  state 
that  your  comments  refer  to  Docket  No. 
96-046-2.  Comments  received  may  be 
inspected  at  USDA.  room  1141,  South 
Building.  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 

8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 


wishing  to  inspect  comments  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ronald  Campbell.  Staff  Officer.  Port 
Operations.  PPQ,  APHIS,  4700  River 
Road  Unit  136,  Riverdale,  MD  20737- 
1236;  (301)  734-6799. 

SUPPt.EMENTARY  INFORMATION: 

Background 

On  March  25, 1997,  we  published  in 
the  Federal  Register  (62  FR  14037- 
14044.  Docket  No.  96-046-1)  a  proposal 
to  amend  the  regiilations  in  7  CFR  part 
319  by  allowing  certain  previously 
prohibited  fruits  and  vegetables  to  be 
imported  into  the  United  States  from 
certain  parts  of  the  world  under 
specified  conditions. 

One  of  the  fruits  that  we  proposed  to 
allow  to  be  imported  into  the  United 
Stales  under  certain  conditions  was 
papayas  from  Brazil.  Specifically,  we 
proposed  to  allow  solo  type  papayas 
[Caiica  papaya)  from  Brazil  to  be 
imported  into  the  United  States  if  the 
fruit  is  grown  in  the  State  of  Espirito 
Santo  and  if  the  fruit  is  grown,  packed, 
and  shipped  in  accordance  with  certain 
phytosanitary  conditions. 

Because  fully  ripe  papayas  can  be 
hosts  of  several  serious  plant  pests, 
including  the  Mediterranean  fruit  fly 
[Ceritatis  capitata)  (Medfly)  and  the 
South  American  fruit  fly  [Anastrepba 
fmterculus),  we  proposed  to  require  that 
papayas  intended  for  importation  into 
the  United  States  from  the  State  of 
Espirito  Santo.  Brazil,  be  subject  to 
certain  special  conditions.  The 
proposed  special  conditions  outlined  in 
the  proposed  rule  for  the  importation  of 
papayas  from  Brazil  were  based  on  the 
provisions  in  §319.56-2w  of  the 
regulations  for  papayas  from  Costa  Rica. 
The  conditions  proposed  were  as 
follows: 

1.  The  papayas  were  grown  and 
packed  for  shipment  to  the  United 
States  in  the  State  of  Espirito  Santo. 

2.  Beginning  at  least  30  days  before 
harvest  began  and  continuing  through 
the  completion  of  harvest,  all  trees  in 
the  area  where  the  papayas  were  grown 
were  kept  fr«e  of  papayas  that  were  one- 
half  or  more  ripe  (more  than  one-quarter 
of  shell  surface  yellow),  and  all  culled 
and  fallen  fruit  were  removed  from  the 
field  at  least  twice  a  week. 


3.  When  packed,  the  papayas  were 
less  than  one-half  ripe  (shell  surface  no 
more  than  one-quarter  yellow, 
surrounded  by  light  green)  and 
appeared  to  be  free  of  all  injurious  plant 
pests. 

4.  The  pa|Myas  were  packaged  so  as 
to  prevent  access  by  fruit  Hies  or  other 
injurious  plant  pests,  and  the  package 
does  not  contain  any  other  fruit, 
including  papayas  not  qualified  for 
importation  into  the  United  States. 

5.  All  activities  described  in 
provisions  1  through  4  above  were 
carried  out  under  die  supervision  and 
direction  of  plant  health  officials  of  the 
national  Ministry  of  Agriculture. 

6.  Beginning  at  least  1  year  before 
harvest  began  and  continuing  through 
the  completion  of  harvest,  fruit  fly  traps 
were  maintained  in  the  field  where  the 
papayas  were  grown.  The  traps  were 
placed  at  the  rate  of  1  trap  per  hectare 
and  were  checked  for  fruit  flies  at  least 
once  a  week  by  plant  health  officials  of 
the  national  Ministry  of  Agriculture. 
Fifty  percent  of  the  traps  were  of  the 
McPhail  type,  and  50  percent  of  the 
traps  were  of  the  Jackson  type.  The 
national  Ministry  of  Agriculttire  kept 
records  of  the  fruit  fiy  finds  for  each 
trap,  updating  the  records  each  time  the 
traps  were  checked,  and  made  the 
records  available  to  APHIS  upon 
request.  The  records  were  maintained 
for  at  least  1  year. 

7.  All  shipments  of  papayas  must  be 
accompanied  by  a  phytosanitary 
certificate  issued  by  the  national 
Ministry  of  Agriculture  stating  that  the 
papayas  were  grown,  packed,  and 
shipped  in  accordance  with  the 
provisions  of  this  section. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before  May 
27, 1997.  Upon  further  review  and 
consideration  of  this  issue,  we  are  also 
proposing  to  require  a  hot  water 
treatment  for  papayas  fiom  Brazil  and 
Costa  Rica  £ind  to  require  that  certain 
actions  be  taken  if  fruit  fly  captures 
reach  certain  levels  in  the  papaya 
production  areas.  These  conditions 
would  further  help  to  prevent  the 
introduction  into  the  United  States  of 
plant  pests,  including  fruit  flies,  that 
may  be  associated  with  the  papayas. 

Hot  Water  Treatment 

Though  it  is  not  currently  required  by 
the  regulations,  hot  water  treatment  of 
papayas  prior  to  importation  into  the 
United  States  is  standard  practice  in 
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Costa  Rica.  We  believe  that  hot  water 
treatment,  in  conjunction  with  other 
safeguards  established  for  papayas  from 
Costa  Rica  and  proposed  for  papayas 
from  Brazil,  would  reduce  the 
likelihood  that  papayas  will  introduce 
injurious  plant  pests  into  the  United 
States.  Therefore,  we  are  proposing  to 
amend  §  319.56-2w  to  require  that 
papayas  imported  from  Brazil  and  Costa 
Rica  into  the  United  States  be  given  a 
hot  water  treatment  consisting  of  20 
minutes  in  water  at  49  °C  (120.2  "F). 

Threshold  for  Fniit  Fly  Qqttnras 

In  order  to  further  reduce  the 
possibility  of  the  introduction  of  Medfly 
into  the  United  States,  we  are  also 
proposing  to  establish  a  threshold  for 
Medfly  captures  in  papaya  production 
areas  of  Brazil  and  Costa  Rica.  The 
thresholds  would  be  as  follows:  If  the 
average  Jackson  trap  catch  is  greatw 
than  7  Medflies  per  trap  per  week, 
measures,  which  may  include 
Malathion  bait  sprays  or  other  chemical 
sprays,  must  be  taken  to  control  the 
Mediily  population  in  the  production 
area.  If  the  average  Jackson  trap  catch 
exceeds  14  Medflies  per  trap  per  week, 
importations  of  papayas  from  that 
production  area  would  be  halted  until 
the  rate  of  capture  drops  to  an  average 
of  7  or  fiawer  Medflies  per  trap  per  week. 
The  thresholds  for  Medfly  trapping^ 
would  help  detect  increasing 
populations  of  Medflies  in  growing 
areas  and  would  help  ensure  that 
Medflies  are  not  aaaociated  with  imports 
of  papayas  from  Brazil  or  Costa  Rica. 

ReopeBing  and  Exteaaiim  of  Caaunant 
Period 

We  are  reopening  and  extending  the 
public  comment  period  on  that  portion 
of  Docket  No.  96-046-1  that  concerns 
the  importation  of  papayas  from  Brazil 
from  May  27, 1997,  until  30  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  RegiBter.  Comments  cm  the 
new  conditions  that  would  apply  to 
papayas  from  Costa  Rica  will  also  be 
accepted  until  30  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  This  action  will  provide 
interested  persons  with  additional  time 
in  which  to  prepare  comments  on  the 
importation  of  papayas  from  Brazil  and 
will  allow  for  public  comment  on  the 
new  conditions  proposed  for  the 
importation  of  papayas  from  Costa  Rica. 
Comments  already  received  concerning 
the  proposed  importation  of  papayas 
from  Brazil  will  remain  under 
consideration  and  need  not  be 
resubmitted. 

In  this  edition  of  the  Federal  Register, 
we  have  also  published  a  final  rule 
(Docket  No.  96-046-3)  that  adopts,  with 


certain  changes,  other  amendments  to 
the  regulations  that  were  proposed  in 
Docket  No.  96-046-1  on  March  25, 1997 
(62  FR  14037-14044). 

Executive  Orda- 12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Orider  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

The  Initial  Regulatory  Flexibility 
Analysis  set  out  in  the  proposed  rule 
published  in  the  Federal  Registsr  on 
March  25,  1997,  included  information 
on  papayas  from  Brazil.  That 
information  still  applies  and  will  not 
change  as  a  result  of  this  proposal. 

Exacntive  Order  129M 

This  proposed  rule  would  allow 
papayas  to  be  imported  into  the  United 
States  from  Brazil.  If  this  proposed  rule 
is  adopted,  State  and  local  laws  and 
regulations  regarding  papayas  imparted 
under  this  rule  would  be  prennpted 
while  the  fruit  is  in  foreign  commerce. 
Fresh  papayas  are  gener^y  imported 
for  immediate  distribution  and  sale  to 
the  consuming  public,  and  would 
remain  in  foreign  ctmunerce  until  sold 
to  the  ultimate  consumer.  The  question 
of  when  foreign  commerce  ceases  in 
other  cases  must  be  addressed  on  a  case- 
by-case  basis.  If  this  proposed  nde  is 
adopted,  no  retroactive  aCfect  will  be 
given  to  this  rule,  and  this  rule  will  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
chaUenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Mantigement  and  Budget 

The  paperwork  requirements  and 
burdens  were  described  in  the  proposed 
rule  published  in  the  Federal  Registo' 
on  March  25, 1997,  and  will  not  change 
as  a  result  of  this  proposal. 

Copies  of  this  information  collection 
can  be  obtained  fiom:  Clearance  Officer, 
OIRM,  USDA,  Room  404-W,  1400 
Independence  Ave.,  SW,  Washington, 
DC  20250. 

List  of  Subjects  in  7  CFR  Part  319 

Bees.  Coffee,  Cotton,  Fruits.  Honey, 
Imports,  Incorporation  by  reference. 
Nursery  Stock.  Plant  diseases  and  pests. 
Quarantine.  Reporting  and 


recordkeeping  requirements,  Rice. 
Vegetables. 

Accordingly.  7  CFR  part  319  would  be 
amended  as  follows: 

PART  319-FORElQN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
would  continue  to  read  as  follows: 

Aathority:  7  U.S.C.  ISOdd,  ISOee,  150£f, 
151-167,  450,  2803.  and  2809;  21  U.S.C  136 
and  136a;  7  CFR  2.22,  2.80,  and  371.2(c). 

9.  Section  319.56-2w  would  be 
revised  to  read  as  follows: 

fSIMe-te    AdmioistraltMlnslniction; 
condWoosgeoemingtheeninrofi 
from  Braill  and  Coatar 


The  Solo  type  of  papaya  may  be 
imported  into  the  continental  United 
States,  Alaska,  Puerto  Rico,  and  the  U.S. 
Viigin  Islands  from  the  State  of  Espirito 
Santo,  Brazil,  and  the  provinces  of 
Guanacaste,  San  Jose,  and  Puntarenas, 
Costa  Rica,  only  under  the  following 
conditions: 

(a)  The  papayas  were  grown  (md 
packed  for  shipment  to  th»  United 
States  in  the  State  of  Espirito  Santo, 
Brazil,  or  in  the  provinces  of 
Guanacaste.  Sen  Jose,  and  PuntavBDas, 
Costa  Rica. 

(b)  Beginning  at  least  30  days  before 
harvest  began  and  continuing  through 
the  completion  of  harvest,  all  trees  hi 
the  field  where  the  papayas  wen  grown 
were  kept  free  of  papayas  that  were  % 
or  more  ripe  (more  than  y*  of  the  shell 
siuiace  yellow),  and  all  culled  and 
EaUen  fruits  were  removed  from  the  field 
at  least  twice  a  week. 

(c)  The  papayas  were  treated  with.a 
hot  water  treatment  consisting  of  20 
minutes  in  water  at  49  'ti:  (120.2  "F). 

(d)  When  packed,  the  papayas  were 
less  than  Vi  ripe  (the  shell  surface  was 
no  more  than  V4  yellow,  surrounded  by 
light  green),  and  appeared  to  be  free  of 
all  injurious  insect  pests. 

(e)  The  papayas  were  packaged  so  as 
to  prevent  access  by  fruit  flies  and  othar 
injuriotis  insect  pests,  and  the  package 
does  not  eoiriain  ^y  other  fruit, 
including  papayas  not  qualified  for 
importation  into  the  United  States. 

(f)  All  activities  described  in 
paragraprhs  (a)  through  (e)  of  this  section 
were  carried  out  under  the  supervision 
and  direction  of  plant  health  officials  of 
the  national  Ministry  of  Agriculture. 

(g)  Beginning  at  least  1  year  before 
harvest  begins  and  continuing  through 
the  completion  of  harvest,  frtiit  fly  traps 
were  maintained  in  the  field  where  the  -^ 
papayas  woe  grown.  The  traps  were 
placed  at  a  rate  of  1  trap  per  hectare  and 
were  checked  for  fiuit  flies  at  least  once 
weekly  by  plant  health  officials  of  the 
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national  N4ini8try  of  Africultiue.  Fifty 
percent  of  the  traps  were  of  the  McPbail 
type,  and  fifty  percent  of  the  traps  were 
of  the  Jackson  type.  If  the  average 
Jackson  trap  catch  was  greater  than  7 
Medflies  per  trap  per  week,  measures 
were  taken  to  control  the  Medfly 
population  in  the  production  area.  The 
national  Ministry  of  Agriculture  kept 
records  of  fruit  fly  finds  for  each  trap, 
updated  the  records  each  time  the  traps 
were  checked,  and  made  the  records 
available  to  APHIS  inspectors  upon 
request.  The  records  were  maintained 
for  at  least  1  year. 

(h)  If  the  average  Jackson  trap  catch 
exceeds  14  Medflies  per  trap  per  week. 
importations  of  papayas  from  that 
production  area  must  be  halted  until  the 
rate  of  capture  drops  to  an  average  of  7 
or  fewer  Medflies  per  trap  per  Week. 

(ij  All  shipments  must  oe 
accompanied  by  a  phytosanitary 
certificate  issued  by  the  national 
Ministry  of  Agriculture  stating  that  the 
papayas  were  grown,  packed,  and 
shipped  in  accordance  with  the 
provisions  of  this  section. 

Don«  in  Washington.  DC.  this  22iid  day  of 
September  1997. 

Administrator,  Animal  and  Phnt  Health 
Inspection  Service. 

[PR  Doc.  97-2S487  Filed  »-24-97:  8:45  am] 
aUJNQ  COOC  M10-44-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  725 

Cwitral  Uquidlty  Facility 

AQGNCV:  National  Credit  Union 

Administration  (NCUA). 

ACTION:  Notice  of  proposed  rulemaking. 


f:  The  National  Credit  Union 
Central  Liquidity  Facility(the  CLF).  a 
mixed-ownership  government 
corporation  within  theNCUA.  serves  as 
a  liquidity  source  for  its  member  credit 
unions.  The  current  regulation  requires 
the  CLF  to  secure  each  loan  with  a 
security  interest  in  all  of  the  assets  of 
the  member  credit  luiion.  This 
requirement  interferes  with  the  ability 
of  credit  unions  to  establish  credit 
arrangements  with  other  parties  and  in 
some  cases  may  preclude  members  from 
borrowing  from  the  CLF.  In  order  to 
acconunodate  credit  arrangements 
between  the  CLF  member  credit  unions 
and  multiple  parties.  NCUA  is 
proposing  to  amend  this  requirement  to 
permit  the  CLF  to  take,  in  lieu  of  a 
blanket  seciirity  interest,  a  first  priority 
security  interest  in  specific  assets  of  the 


credit  union  with  a  net  book  value  at 
least  equal  to  110%  of  the  amounts 
owed  on  the  CLF  advance  or  Agent  loan. 
The  proposed  rule  is  intended  to 
provide  credit  unions  with  greater 
flexibility  in  their  normal  operations 
while  ensuring  that  the  CLF  is 
adequately  protected  for  any  loans  that 
it  makes. 

DATES:  Comments  must  be  received  on 
or  before  November  24. 1997. 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Chike  Street, 
Alexandria.  Virginia  22314-3428.  Fax 
comments  to  (703)  518-6319.  E-mail 
comments  to  boardmail9ncua.gov. 
Please  send  conunents  by  one  method 
only. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  S.  YoUes,  President.  National 
Credit  Union  Central  Liquidity  Facility, 
at  the  above  address.  Telephone 
Number  (703)  518-6391  or  (703)  518- 
6363. 

SUPPLEMENTARY  INFORMATION: 

Background 

Pub.  L.  96-630,  Title  XVm.  12  U.S.C. 
1795.  et  seq.,  enacted  in  1979,  created 
the  CLF.  Its  purpose  is  to  improve 
general  financial  stability  by  meeting 
the  liquidity  needs  of  credit  unions  and 
thereby  encourage  savings,  support 
consumer  and  mortgage  lending,  and 
provide  basic  financial  resources  to  all 

Tients  of  the  economy, 
ost  credit  unions  are  members  of  a 
corporate  credit  irnion.  In  addition, 
credit  unions  are  now  eligible  for 
Federal  Home  Loan  Bank  membership. 
Both  corporate  credit  unions  and 
Federal  Home  Loan  Banks  require  that 
a  credit  union  provide  collateral  for 
borrowing.  In  addition,  credit  unions 
may  also  borrow  from  other  financial 
institutions  and  are  required  to  provide 
collateral  for  such  borrowings.  While 
multiple  security  agreements  are  not 
prohibited  under  the  cvurent  regulation, 
the  presence  of  competing  security 
interests  could  result  in  the  CLF  being 
under-coUateralized  for  any  advances. 

Collateral— Net  Book  Value 

Currently,  Section  725.19  requires 
that  the  Q^  secure  each  loan  with  a 
blanket  security  interest  in  all  of  the 
assets  of  the  member  credit  union.  The 
proposed  rule  gives  the  CLF  the  option 
of  taking  either  a  blanket  security 
interest  or  a  first  priority  security 
interest  in  specific  collateral  of  the 
credit  union  with  a  net  book  value  at 
least  equal  to  110%  of  the  amounts 
owed  on  the  CLF  advance  or  Agent  loan. 


This  requirement  would  permit  a  credit 
union  to  provide  collateral  to  other 
lenders  and  still  have  the  ability  to 
borrow  from  the  CLF,  so  long  as  it  Bad 
other  assets  with  sufficient  net  book 
value  to  support  the  CLF  advance  or 
Agent  loan.  It  also  would  permit  the 
CLF  to  accept  a  security  interest  in  all 
assets  of  the  credit  imion  as  collateral 
for  a  CLF  advance  to  a  Regular  member. 
However,  the  net  book  value  of  the 
assets  would  still  have  to  be  at  least 
equal  to  110%  of  the  amounts  amounts 
owed  on  the  CLF  advance  or  Agent  loan. 

Superior  Perfected  Interest 

In  calculating  the  value  of  the  assets 
covered  by  the  security  interest,  assets 
in  which  any  third  party  had  a  superior 
perfected  interest  would  be  excluded. 

Section  208  Assistance 

The  proposed  rule  also  expressly 
authorizes  the  CLF  to  accept  the 
guarantee  of  the  National  Credit  Union  . 
Share  Insurance  Fund  as  collateral  for 
borrowings  by  a  credit  union.  This 
provision  would  facilitate  advances  by 
the  CLF  to  credit  unions  receiving 
assistance  under  Section  208  of  the 
Federal  Credit  Union  Act 


Regulatory  Procedures 
Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  credit  unions  (those 
under  SI  million  in  assets).  The 
proposed  rule  will  make  it  easier  for 
credit  unions  to  obtain  loans  from  both 
CLF  and  other  soiuces.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Paperwork  Reduction  Act 

The  proposed  rule  has  no  information 
collection  requirements;  therefore,  no 
Paperwork  Reduction  Act  analysis  is 
required. 

Executive  Order  12612 

The  NCUA  Board  has  determined  that 
the  proposed  rule,  if  adopted,  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
government 

List  of  Subjects  in  12  CFR  Part  725 

Credit,  Credit  unions.  Reporting  and 
recordkeeping  requirements. 


By  the  National  Credit  Union 
Administration  Board  on  Septemlier  17. 
1997. 

Becky  Baker, 

Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble,  NCUA  proposes  to  amend  12 
CFR  part  725  as  set  forth  below: 

PART  725— NATIONAL  CREDIT  UNION 
ADMINISTRATION  CENTRAL 
UQUIDITY  FACILITY 

1.  The  authority  citation  for  part  725 
continues  to  read  as  follows: 

Anthority:  Sees.  301-307  Federal  Credit 
Union  Act,  92  SUL  3719-3722  (12  U.S.C. 
1795-17951). 

2.  Section  725.19  is  revised  to  read  as 
follows: 

1725.19    Collateral  requirements. 

(a)  Each  CLF  advance  and  each  Agent 
loan  shall  be  secured  by  a  first  priority 
security  interest  in  collateral  of  the 
credit  union  with  a  net  book  value  at 
least  equal  to  110%  of  all  amounts  due 
under  the  applicable  CLF  advance  or 
Agent  loan,  or  by  guarantee  of  the 
National  Credit  Union  Share  Insurance 
Fund. 

(b)  The  CLF  may  accept  as  collateral 
for  each  CLF  advance  to  a  Regular 
member,  a  security  interest  in  all  assets 
of  the  Regular  member;  provided 
however,  that  the  value  of  any  assets  in 
which  any  third  party  has  a  perfected 
security  interest  that  is  superior  to  the 
seciirity  interest  of  the  CLF  shall  be 
excluded  for  purposes  of  complying 
with  the  requirements  of  paragraph  (a) 
of  this  section. 

(c)  The  CLF  may  accept  as  collateral 
for  each  CLF  advance  to  an  Agent 
member,  a  security  interest  in  the  Agent 
loans  for  which  the  CLF  advance  was 
made;  provided  however,  that  the 
collateral  for  such  Agent  loan  meets  the 
requirements  of  paragraph  (a)  of  this 
section. 

(FR  Doc.  97-25359  Filed  9-24-47;  8:45  am] 
BHJJNQ  COOe  7B3S-01-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-NM-64-AD] 

RIN2120-AAe4 

Airworthiness  Directives;  Boeing 
Model  757-200  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration,  IXTT. 


ACTION:  Notice  of  proposed  rulemakine 
(NPRM). 


SUMMARY:  This  doounent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  757-200  series 
airplanes.  This  proposal  would  require 
the  application  of  a  sealant,  secondary 
fuel  barrier,  and  corrosion-inhibiting 
compound  to  certain  portions  of  the 
wring  center  section.  This  proposal  is 
prompted  by  reports  indicating  that, 
during  manufacture,  the  secondary  fuel 
barrier  was  not  applied  to  certain 
portions  of  the  wing  center  section.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  leakage  of  fuel 
through  the  fasteners,  sealant,  or 
structural  cracks  in  the  center  section 
structure,  which  could  result  in  fuel  or 
fiiel  vapors  entering  the  cargo  or 
passenger  compartment  of  the  airplane. 
DATES:  Comments  must  be  received  by 
November  5, 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Adn^inistration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
•  54-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments 
may  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  profKMed  rule  may  be  obtained  fit>m 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattie,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 
TOR  FURTHER  INFORMATION  CONTACT: 
Kathrine  Rask,  Aerospace  Engineer. 
Propulsion  Branch,  ANM-140S,  FAA. 
Seattie  Aircraft  Certification  Office, 
1601  Lind  Avenue  SW.,  Renton. 
Washington;  telephone  (425)  227-1547; 
fax  (425) 227-1181. 

SUPPLEMENTARY  WFORMA-pON: 

CtMnments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conununications  shall 
identify  the  rules  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  conununications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  conunents  received. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  rules 
docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-54-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
97-NM-54-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports 
indicating  that,  during  manufactiue,  the 
secondary  fuel  barrier  was  not  applied 
on  the  outboard  comers  of  the  finont  spar 
of  the  wing  center  section  on  certain 
Boeing  Model  757-200  series  airplanes: 
The  secondary  fuel  barrier  is  applied  to 
areas  of  the  wing  center  section  that  are 
exposed  to  cabin  pressure.  If  the 
secondary  barrier  is  not  applied,  fuet 
could  leak  through  the  fastentts, 
sealant,  or  structural  cracks  in  the  center 
section  structure,  which  could  result  in 
fuel  or  fuel  vapors  entering  the  cargo  or 
passenger  compartment  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  757-57-0053, 
dated  February  6, 1997.  which  describes 
procediues  for  the  application  of  a 
sealant,  secondary  fuel  barrier,  and 
corrosion-inhibiting  compound  to  areas 
on  the  fiont  spar  of  the  wing  center 
section.  Accomplishment  of  this 
application  will  ensure  that  any  fuel 
leaks  through  the  tank  structure  do  not 
enter  the  cai^go  or  passenger 
compartments  of  the  airplane. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  the  application  of  a  sealant. 


50264  Federal  Register /Vol.  62.  No.  186 /Thursday,  September  25.  1997 /Proposed  Rules 


Federal  Register  /  Vol.  62.  No.  186  /  Thursday.  September  25.  1997  /  Proposed  Rules 


50265 


secondary  fuel  barrier,  and  corrosion- 
inhibiting  compound  to  areas  on  the 
front  spar  of  the  wing  center  section. 
Tbe  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Cost  Impact 

There  are  approximately  724  Boeing 
Model  757-200  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  463  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
woxild  cost  approximately  $100  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $101,860.  or 
$220  per  airplane. 

The  cost  impact  figiue  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatoiy  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  rules  docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
'  location  provided  under  the  caption 
A00AE8SES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
Safety.  Safe^. 


'  The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  reed  as  follows: 

Anthority:  49  U.S.C  10e(g),  40113. 44701. 

138.13    [AnModsd] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bosing:  Docket  97-NM-54-AD. 

Applicability:  Model  757-200  series 
airplanes,  line  numbers  1  through  724    . 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabiUty 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  tl>e 
owner/opwrator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  l>y 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  leakage  of  fuel  through  the 
fasteners,  sealant,  or  structural  cracks  in  the 
center  section  structure,  which  could  result 
in  fuel  or  fuel  vapors  entering  into  the  cargo 
or  passenger  compartment  of  the  airplane, 
accomplish  the  following: 

(a)  Within  18  months  aher  the  effective 
date  of  this  AD,  apply  sealant,  secondary  fiiel 
barrier,  and  corrosion-inhibiting  compotind 
to  areas  on  the  front  spar  of  the  wing  center 
section,  in  accordance  with  Figure  3  of 
Boeing  Service  Bulletin  757-57-0053.  dated 
February  6, 1997. 

(b)  An  alternative  method  of  compliance  W 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compUance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(c)  Special  fiight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 


a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on 
September  19, 1997. 
Vi  L.  Upski. 

Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Senrice. 
[FR  Doc.  97-25415  Filed  9-24-97;  8:45  am] 
BNJJNO  COOE  4aiO-1S-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  97-NI»-110-AO] 

RIN  2120-AA64 

Almvorthiness  Directives;  Domler 
Model  328-100  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  EXDT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  docum«it  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Elomier  Model  328-100  series 
airplanes.  This  proposal  would  require 
a  one-time  inspection  to  determine  if 
the  rigging  bushings  in  the  rudder 
control  system  protrude  at)ove  the 
surface  of  the  flange  in  which  they  are 
installed,  and  replacement  of  any 
discrepant  bushing  with  a  new  bushing. 
This  proposal  is  prompted  by  the 
issuance  of  mandatory  continuing 
airworthinesff  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  jamming  in  the 
rudder  control  system,  and  consequent 
reduced  controllabiUty  of  the  airplane. 
DATES:  Conunents  must  be  received  by 
October  21, 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
IID-AD,  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this  ^ 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Domier  Luftfahrt  GmbH,  P.O.  Box  1103, 
D-82230  Wessling.  Germany.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Connie  Beane,  Aerospace  Engineer, 


Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2796;  fax  (425)  227-1149. 

SUPPt^MENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  rules  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  Ught 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  rules 
docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  97-NM-llO-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
97-NM-llO-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-^056. 

Discussion 

The  Luft&hrt-Bundesamt  (LBA). 
which  is  the  airworthiness  authority  for 
Germany,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  certain 
Domier  Model  328-100  series  airplanes. 
The  LBA  advises  that  it  received  a 
report  indicating  that,  during  routine 
inspection,  a  rigging  bushing  in  the 
rudder  control  system  was  found  to 
protrude  above  the  surface  of  the  flange 
on  which  it  was  installed.  This 
condition,  if  not  corrected,  could  result 
in  jamming  in  the  rudder  control 
system,  and  consequent  reduced 
controllability  of  the  airplane. 


Explanation  of  RelevanLSenrice 
Information 

Domier  has  issued  Alert  Service 
Bulletin  ASB-328-27-003.  dated  July 
13, 1994,  which  describes  procedures 
for  performing  a  one-time  visual 
inspection  to  determine. if  the  rigging 
bushings  in  the  radder  control  system 
protrude  above  the  surface  of  the  flange 
in  which  they  are  installed,  and 
replacement  of  any  discrepant  rigging 
bushing  with  a  new  bushing. 
Accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin  is 
intended  to  adequately  address  the 
identified  tmsafe  condition.  The  LBA 
classified  this  alert  service  bulletin  as 
mandatory  and  issued  German 
airworthiness  directive  96-176.  dated 
Jime  6. 1996,  in  order  to  asstue  the 
continued  airworthiness  of  these 
airplanes  in  Germany. 

FAA's  Conclusions 

Thi;  airplane  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
aLairworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  liltely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  woidd  require 
accomplishment  of  the  actions  specified 
in  the  alert  service  biUletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  7  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hoiu.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$1,260.  or  $180  pm  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
Action,  and  that  no  operator  would 


accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febmary  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  rules  docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  del^ated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antiioritjr:  49  U.S.Q  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Domier.  Docket  97-NM-IiO-AD. 

Applicability:  Model  328-100  airpianes, 
serial  numbers  3005  through  3014  inclusive, 
certificated  in  any  category. 

Note  1:  This  AD  appUes  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wbedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  tliat  the  performance 
of  tlie  requirements  of  this  AD  is  affiscted,  tlie 
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owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eSiact  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  jamming  in  the  rudder  control 
system,  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  perform  a  one-time  visual 
inspection  to  determine  if  the  rigging 
bushings  of  the  rudder  control  system 
protrude  above  the  surface  of  the  flange  in 
which  they  are  installed,  in  accordance  with 
Domier  Alert  Service  Bulletin  ASB-328-27- 
003,  dated  ]uly  13, 1994.  If  any  bushing 
protrudes  by  any  amount  above  the  suiface 
of  the  flange,  prior  to  further  flight,  replace 
the  bushing  with  a  new  bushing,  in 
accordance  with  the  alert  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenanca 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

NotB  2:  InfoTmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  96-176, 
dated  June  6, 1998. 

Issued  in  Renton,  Washington,  on 
September  19. 1997. 

Vi  L.  Upaki. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  97-25417  Filed  9-24-97;  8:45  am] 
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SOCIAL  SECURmr  ADMINISTRATION 

20  CFR  Parts  404  and  416 
RIN09eO-AE53 

Administrative  Review  Process;  - 
Idsntiflcation  and  Referral  of  Casss  for 
Quality  Review  Under  the  Appeals 
Council's  Authority  To  Rsview  Cassa 
on  Its  Own  Motion 

AQENCY:  Social  Security  Administration. 


ACTION:  Proposed  rules. 


SUMMARY:  We  propose  to  amend  our 
regulations  to  include  the  rules  under 
which  a  decision  or  order  of  dismissal 
that  is  issued  after  the  filing  of  a  request 
for  a  hearing  by  an  administrative  law 
judge  (ALJ)  will  be  referred  to  the 
Appeals  Council  for  possible  review 
under  the  Appeals  Council's  existing 
authority  to  review  cases  on  its  own 
motion.  The  proposed  rules  concern 
identification  and  referral  procediues 
that  we  currently  follow  to  ensiue  the 
accuracy  of  decisions  at  the  ALJ-hearing 
step  (hearing  level)  of  the  administrative 
review  process,  and  new  quality 
assurance  procedures  that  we  are 
proposing  under  the  Plan  for  a  New 
Disability  Claim  Process  approved  by 
the  Commissioner  of  Social  Security  in 
September  1994  (59  FR  47887).  The 
procedures  set  forth  in  the  proposed 
rules  apply  to  dispositions  at  the 
hearing  level  of  the  administrative 
review  process  that  are  made  by  AI.J8, 
and  also  to  dispositions  at  the  hearing 
level  that  are  not  made  by  ALJs  but  are 
subject  to  review  under  the  Appeals 
Coimcil's  own-motion  authority.  The 
latter  type  of  dispositions  currently 
consist  of  wholly  favorable  decisions 
issued  by  attorney  advisors  and 
adjudication  officers. 
DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  November  24, 1997. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security,  P.O. 
Box  1585.  Baltimore.  MD  21235;  sent  by 
telefex  to  (410)  966-2830;  sent  by  E-mail 
to  "regulations@ssa.gov";  or,  delivered 
to  the  Division  of  Regulations  and 
Rulings,  Social  Security  Administration, 
3-B-l  Operations  Building,  6401 
Security  Boulevard,  Baltimore,  MD 
21235,  between  8:00  A.M.  and  4:30  P.M. 
on  regular  business  days.  Comments 
may  be  inspected  diuing  these  same 
hoiu^  by  making  arrangements  with  the 
contact  person  shown  below. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Harry  J.  Short.  Legal  Assistant,  Division 
of  Regulations  and  Rulings,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore.  MD  21235.  (410) 
965-6243  for  information  about  these 
rules.  For  information  on  eligibility  or 
claiming  benefits,  call  our  national  toll- 
free  number,  1-800-772-1213. 

SUPPLEMBITARY  INFORMATION: 

Background 

Under  procediues  set  forth  in 
§§  404.967  £f.  and  416.1467  ff..  and 
pursuant  to  a  direct  delegation  of 
authority  from  the  Commissioner  of 


Social  Security  (see  61  FR  35844.  35852. 
July  8. 1996),  the  Appeals  Council,  a 
component  in  our  Office  of  Hearings 
and  Appeals  (OHA).  reviews  hearing 
decisions  and  orders  of  dismissal  issued 
by  ALJs  of  the  Social  Security 
Administration  (SSA).  The  Appeals 
Council  may  review  a  decision  or 
dismissal  action  of  an  ALJ  at  the  request 
of  a  party  to  the  action  or,  under 
authority  provided  in  §§  404.969  and 
416.1469,  on  its  own  motion.  Through 
the  exercise  of  its  authority  to  review 
cases,  the  Appeals  Council  is 
responsible  for  ensuring  that  the  final 
decisions  of  the  Commissioner  of  Social 
Security  under  titles  II  and  XVI  of  the 
Social  Security  Act  (the  Act),  as 
amended,  are  proper  and  in  accordance 
Mrith  the  law.  regiilations.  and  binding 
agency  policy. 

The  Appeals  Council's  authority  to 
review  cases  on  its  own  motion  also 
applies,  at  present,  to  two  types  of 
hearing-level  cases  that  do  not  result  in 
decisions  by  ALJs.  Under  §§  404.942 
and  416.1442,  attorney  advisors  of  OHA 
are  temporarily  authorized  to  conduct 
certain  prehearing  proceedings  and  to 
issue,  where  warranted  by  the 
documentary  evidence,  wholly 
ifavorable  decisions.  Under  the 
provisions  of  §§  404.942  (e)(2)  and  (f)(3) 
and  416.1442  (e)(2)  and  (f)(3),  such 
decisions  are  subject  to  review  under 
the  own-motion  authority  of  the 
Appeals  Council  established  in 
§§404.969  and  416.1469.  h)  addition, 
under  §§404.943  and  416.1443, 
adjudication  officers  are  authorized,  for 
test  purposes,  to  conduct  certain 
prehearing  proceedings  and  to  issue, 
where  warranted  by  the  documentary 
evidence,  wholly  favorable  decisions. 
Under  the  provisions  of 
§§404.943(c)(2)(ii)and 
416.1443(cK2)(ii),  such  decisions  are 
also  subject  to  review  on  the  Appeals 
Council's  own  motion. 

Under  our  regulations  on  the  Appeals 
Council's  procedures,  if  the  Appeals 
Council  decides  to  review  a  case  in 
response  to  a  request  for  review  or  on 
its  own  motion,  it  may  issue  a  decision 
or  remand  the  case  to  an  ALJ.  The 
Appeals  Council  may  also  dismiss  a 
request  for  hearing  for  any  reason  that 
the  ALJ  could  have  dismissed  the 
request. 

A  decision  by  the  Appeals  Council 
"to  review"  a  hearing-level  decision 
means  that  the  Appeals  Council 
assimies  jiuisdiction  to  cause  that 
decision  not  to  be  the  final  decision  of 
the  Commissioner  of  Social  Security.  A 
decision  that  the  Appeals  Council 
''reviews"  will  be  replaced  by  a  new 
final  action  in  the  case,  either  by  a 
decision  or  dismissal  order  of  the 


Appeals  Council  or,  if  a  hearing  or  other 
hearing-level  pnxeedings  are  required, 
by  a  decision  or  dismissal  order  issued 
following  remand  of  the  case  from  the 
Council  to  an  ALJ. 

A  decision  by  the  Appeals  Council  to 
review  a  case  is  made  when,  following 
a  preliminary  consideration  of  all 
aspects  of  the  case  to  determine  if 
review  is  appropriate,  the  Coimcil 
issues  a  notice  announcing  a  decision  to 
review.  The  Council's  standard  notice  of 
review  advises  the  parties  of  the  reasons 
for  the  review  and  (unless  the  Council 
issues  a  wholly  favorable  decision  upon 
taking  review)  the  issues  to  be 
considered  in  proceedings  before  the 
Council  or  before  an  ALJ  on  remand.  In 
instances  in  which  the  Council  reviews 
a  hearing  level  decision  that  has  been 
issued  based  on  the  doctmientary 
evidence  without  the  holding  of  an  oral 
hearing  by  an  ALJ.  the  parties  have  the 
right  to  such  a  hearing,  except  where  the 
parties  waive  that  right  in  writing. 

The  existing  provisions  in  §§  404.969 
and  416.1469  on  the  Appeals  Council's 
authority  to  review  cases  on  its  own 
motion  provide  that  the  Appeals 
Coimcil  itself  may  decide  to  review  a 
case  within  60  days  after  the  date  of  the 
hearing  decision  or  dismissal  and  that, 
if  the  Council  does  review  a  case  under 
this  authority,  it  Mrill  provide  notice  to 
the  parties  to  the  hearing  decision  or 
dismissal  action.  Sections  404.969  and 
416.1469  do  not  currently  address  the 
procedtuBs  we  use  in  identifying  and 
referring  cases  to  the  Appeals  Council 
for  it  to  consider  for  possible  review  on 
its  own  motion. 

The  Appeals  Cotmcil  has  broad 
authority  to  review  any  case  on  its  own 
motion  piu^uant  to  §§  404.969  and 

416.1469.  The  conditio'ns  imder  which 
the  Appeals  Coimcil  will  review  a  case, 
on  request  for  review  or  on  its  own 
motion,  are  set  forth  in  §§  404.970  and 

416.1470.  Those  sections  provide  that 
the  Coimcil  will  review  a  case  if:  (1) 
There  appears  to  be  an  abuse  of 
discretion  by  the  ALJ;  (2)  there  is  an 
error  of  lav\ ;  (3)  the  action,  findings  or 
conclusions  of  the  ALJ  are  not 
supported  by  substantial  evidence;  or 
(4)  there  is  a  broad  policy  or  procedural 
issue  that  may  affect  the  general  public 
hiterest.  Sections  404.970  and  416.1470 
further  provide  that  the  Council  will 
also  review  a  case  if  new  and  material 
evidence  is  submitted  that  relates  to  the 
period  on  or  before  the  date  of  the  ALJ's 
decision  and  the  Coimcil  finds,  upon 
evaluating  the  evidence  of  record  and 
the  additional  evidence,  that  an  action, 
a  finding  or  a  conclusion  of  the  ALJ  is 
contrary  to  the  weight  of  the  evidence 
currently  of  record  as  a  whole. 


hi  fiscal  year  1996  (FY  "96),  the 
Appeals  Council  received  99,735 
requests  for  review  filed  by  parties  to 
the  actions  of  ALJs.  Most  of  the  requests 
were  for  review*  of  im&vorable  decisions 
and  dismissal  actions;  some  concerned 
partially  favorable  decisions.  In  FY  '96, 
the  Council  also  considered  8,602  cases 
for  possible  review  on  its  own  motion. 
Almost  aU  of  these  cases  involved 
favorable  hearing-level  decisions  that 
were  referred  to  the  Appeals  Council 
under  one  of  two  types  of  identification 
and  refierral  procedures  we  currently 
use — ^random  sample  procedures,  which 
generated  the  majority  of  this  workload 
in  FY  '96,  and  "protest"  procedures. 

Exinting  Identification  and  Referral 
Pracednres 

Section  304(g)  of  Public  Law  06-265 
(1980)  required  SSA  to  implement  a 
program  for  initiating  review  of  ALJ 
decisions  in  disability  claims.  Under 
section  304(g),  the  Appeals  Council 
considers,  for  possible  review  on  its 
own  motion,  a  national  random  sample 
of  favorable  ALJ  decisions  that  have  not 
been  implemented,  and,  as  resources 
permit,  a  random  sample  of  unappealed 
denial  decisions  and  dismissals.  (See 
Social  Security  Ruling  82-13.) 

The  Appeals  Council  also  considers, 
for  possible  review  on  its  own  motion, 
a  random  sample  of  wholly  favorable 
decisions  issued  by  attorney  advisors 
under  the  time-limited  provisions  of 
§§404.942  add  416.1442.  Wholly 
favorable  decisions  issued  by 
adjudication  officers  under  the  testing 
provisions  of  §§  404.943  and  416.1443 
are  also  identified  by  random  sampling 
for  referral  to  the  Appeals  Council  for 
possible  own-motion  review.  These 
procedures  have  been  established  in 
accordance  with  commitments  we 
made,  in  publishing  the  final  rules  for 
the  attorney  advisor  and  adjudication 
officer  provisions,  to  assess  carefully  the 
quality  of  the  decisions  issued  by  the 
attorney  advisors  and  the  adjudication 
officers  (see  60  FR  34127  and  60  FR 
47471,  respectively). 

Our  existing  identification  and 
referral  procedures  also  include  those 
under  which  the  SSA  components 
responsible  for  implementing  hearing- 
level  decisions — SSA  Processing 
Centers  (PCs)  and  Field  Offices  (FOs>— 
refer  ("protest")  certain  cases  to  the 
Appeals  Council  for  possible  review 
under  its  own  motion  authority.  The 
PCs.  i4[hich  include  our  Program  Service 
Centers  and  the  Office  of  Disability  and 
International  Operations,  refer  cases 
directly  to  the  Appeals  Council;  FOs 
forward  cases  to  a  PC  or  an  SSA 
Regional  Office,  which  decides  if  the  PC 


or  the  Regional  Commissioner  should 
make  a  refierral  to  the  Council. 

The  decisions  of  ALJs  and  the 
decisions  currently  issued  by  attorney 
advisors  and  adjudication  officers  are 
subject  to  referral  to  the  Appeals 
Council  imder  oiu  protest  procedures. 
Almost  all  protested  decisions  are 
favorable  decisions  because  almost  all  of 
the  ALJ  decisions  that  require 
implementation  are  wholly  or  partially 
favorable  decisions  under  which  benefit 
payments  are  to  be  effectuated  (initiated 
or  continued),  and  because  all  decisions 
issued  by  attorney  advisors  and 
adjudication  officers  are  favorable.  In 
protesting  a  decision,  an  effectuating 
component  may  recommend  that  the 
decision  be  made  more  or  less  fovonble 
or  unfavorable. 

Effectuating  components  refer  a  case 
if  the  need  for  referral  is  believed  to  be 
clear  (not  dependent  on  a  judgment 
factor)  because  of  one  of  the  following 
circumstances:  (1)  The  decision 
contains  a  clerical  error  which  affects 
the  outcome  of  the  claim;  (2)  the 
decision  is  clearly  contrary  to  the  Act, 
regulations  or  rulings;  or  (3)  the 
decision  cannot  be  effectuated  because 
its  intent  is  unclear  as  to  an  issue 
affecting  the  claim's  outcome. 

Effectuating  components  refer  cases  to 
the  Appeals  Council  by  written 
memoranda.  If  the  Council  decides  to 
review  a  referred  case,  it  provides  the 
parties  a  copy  of  the  effectuating 
component's  referral  memorandum  with 
the  notice  by  which  it  advises  the 
parties  that  it  will  review  the  case. 

We  are  proposing  to  amend  our 
regulations  to  include  rules  on  the 
existing  random  sample  and  protest 
procedures  discussed  above.  We  have 
decided  to  propose  rules  setting  forth 
these  procedures  in  coimection  with  our 
decision  to  propose,  in  furtherance  of 
the  Plan  for  a  New  Disability  Claim 
Process,  that  the  Appeals  Council's 
own-motion  fimcdons  be  strengthened 
"by  establishment  of  a  new  process  for 
identifying  and  referring  cases  for 
possible  review  under  the  Coimcil's 
existing  own-motion  authorify. 

New  Identification  and  Refierral 
Procedures 

The  Appeals  Council  currently 
considers  only  a  small  percentage  of  all 
favorable  decisions  issued  at  the  hearing 
level  for  possible  review  under  its  own- 
motion  authority.  (In  FY  '96,  the 
Council's  workload  in  this  area 
represented  fewer  than  3  percent  of 
such  decisions  in  that  year.)  In  addition, 
the  prt>cesses  we  currently  use  to  select 
decisions  for  possible  review  on  the 
Appeals  Council's  own  motion  are 
generally  not  designed  to  identify,  in 
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any  systematic  way,  hearing-level 
decisions  that  are  likely  to  be  incorrect. 
The  random  sample  processes  bringing 
cases  before  the  Appeals  Council  do  not 
identify  cases  other  than  by  techniques 
designed  to  assure  randomness  of 
selection  within  broadly  identified 
categories  (i.e.,  allowances,  unappealed 
denials,  and  dismissals).  The 
identification  of  "protest"  cases  that 
occurs  in  the  effectuation  process  is  a 
secondary  function  of  a  process  that  is 
principally  focused  on  the  prompt 
payment  of  benefits. 

Based  on  the  above  considerations, 
we  are  proposing  to  establish 
procedures  under  which  our  Office  of 
Program  and  Integrity  Reviews  (OPIR), 
the  SSA  component  that  oversees  the 
review  of  State  agency  determinations 
made  under  section  221(c)  of  the  Act, 
will  examine  certain  allowance 
decisions  at  the  hearing  level  and  refer 
to  the  Api>eals  Council  the  decisions 
that  may  not  be  supported  by  the  record. 
Decisions  that  have  been  issued  at  the 
hearing  level  will  be  included  in  the 
OPIR-conducted  examination  process  by 
random  sampling  and,  as  we  develop 
the  computer  systems  and  other 
technical  capacities  needed  to  support 
this  function,  selective  sampling  that 
will  rely  on  case  profiling  and  other 
sampling  techniques  to  identify  cases 
that  involve  problematic  issues  or  fact 
-  patterns  that  increase  the  likelihood  of 
error. 

Under  the  proposed  process,  upon 
referral  of  a  case  by  OPIR,  the  Appeals 
Council  would  consider  the  case  and 
OPIR's  reasons  for  believing  the 
decision  is  not  supported  by  the  record 
and  decide  whether  to  review  the  case 
in  accordance  with  §§404.969-404.970 
and/or  416.1469-416.1470.  If  the 
Appeals  Council  decides  to  review  an 
OPIR-referred  case,  it  would  provide  the 
parties  a  copy  of  OPIR's  referral  with  its 
notice  of  review.  The  60-day  time  limit 
for  the  Appeals  Council  to  initiate 
review  of  a  case  under  the  authority  and 
standards  provided  in  §§404.969- 
404.970  and  416.1469-416.1470  would 
apply  to  cases  the  Council  considers  for 
review  in  response  to  referrals  from 
OPIR. 

Section  304(g)  of  Public  Law  96-265 
(see  above)  does  not  specify  the  kind  of 
identification  and  referral  procedures 
that  SSA  should  use  in  implementing  a 
program  for  initiating  review  of  AL) 
decisions  in  disability  cases.  We  believe 
that  use  of  the  new  procedures  we  are 
proposing,  in  combination  with  the 
existing  identification  and  referral 
procedures  that  we  are  proposing  to 
regulate,  would  be  consistent  with  the 
kind  of  review  contemplated  by  section 
304. 


An  important  purpose  of  the  new 
procedures  we  are  proposing  is  to 
increase  our  ability  to  identify  policy 
issues  that  should  be  clarified  through 
publication  of  regulations,  or  rulings.  We 
plan  to  monitor  how  our  policies  are 
understood  and  implemented  by  post- 
adjudicative  evaluation  of  cases  that  are 
shown,  as  a  result  of  their  referral  to  the 
Appeals  Council,  to  pose  significant 
policy  or  program  issues. 

Proposed  Regulations 

We  propose  to  revise  §§  404.969  and 
416.1469,  the  regulations  that  set  forth 
the  Appeals  Coimcil's  authority  to 
review  cases  on  its  own  motion,  to  state 
that  we  refer  cases  to  the  Appeals 
Council  for  it  to  consider  reviewing  on 
its  own  motion.  As  proposed  for 
revision,  §§  404.969  and  416.1469 
describe  the  identification  and  referral 
procedures  we  will  follow  and  the 
action  of  the  Appeals  Council  in  cases 
it  considers  for  possible  review  on  its 
own  motion. 

Sections  404.969  and  416.1469  as 
proposed  will  apply  to  all  cases  that  our 
regulations  make  subject  to  review  on 
the  Appeals  Council's  own  motion. 
These  currently  include,  in  addition  to 
cases  involving  AL)  decisions  and 
dismissals,  cases  involving  wholly 
favorable  decisions  issued  by  attorney 
advisors  under  the  time-limited 
provisions  of  §§404.942  and  416.1442. 
and  cases  involving  wholly  favorable 
decisions  issued  by  adjudication  officers 
under  the  test  procedures  set  out  in 
§§404.943  and  416.1443. 

Proposed  §§  404.969(b)  and 
416.1469(b)  specify  that  we  will  identify 
a  case  for  referral  to  the  Appeals 
Council  for  possible  review  under  its 
own-motion  authority  before  we 
effectuate  a  decision  in  the  case.  These 
sections  also  provide  that  we  will 
identify  cases  for  referral  through 
random  and  selective  sampling 
techniques,  that  we  may  use  these 
•  techniques  in  association  with 
examination  of  the  cases  identified  by 
sampling,  and  that  we  will  also  identify 
cases  for  referral  through  the  evaluation 
of  cases  we  conduct  in  order  to 
effectuate  decisions. 

Under  §§  404.969(b)(1)  and 
416.1469Cb)(l)  as  proposed,  we  may 
conduct  random  and  selective  sampling 
of  cases  involving  all  types  of  actions 
that  occur  at  the  hearing  level  of  the 
administrative  review  process  (i.e., 
wholly  or  partially  favorable  decisions, 
unfavorable  decisions,  or  dismissals) 
and  any  type  of  title  II  or  title  XVI  * 
benefits  (i.e.,  different  types  of  benefits 
based  on  disability  and  benefits  not 
based  on  disability).  Our  decision  to 
propose  these  rules  rests  on  our 


conclusion  that  we  should  increase  the 
number  of  favorable  disability  decisions 
the  Appeals  Council  considers  for 
possible  review  on  its  own  motion  to 
better  balance  review  of  favorable  and 
unfavorable  decisions.  However,  the 
Council's  existing  authority  to  review 
cases  on  its  own  motion  covers  all  types 
of  title  n  and  title  XVI  cases  adjudicated 
at  the  hearing  level,  and  these  proposed 
rules  will  allow  use  of  the  identification 
and  referral  procedures,  being  set  forth 
with  respect  to  all  such  cases. 

Sections  404.969(b)(1)  and 
416.1469(b)(1)  as  proposed  specify  that 
we  will  use  selective  sampling  to 
identify  cases  that  exhibit  problematic 
issues  or  fact  patterns  that  increase  the 
likelihood  of  error.  Under  the  provisions 
as  proposed,  the  factors  considered  in 
selective  sampling  will  not  include  the 
identity  of  the  decisionmaker  or  the 
identify  of  the  office  issuing  the 
docisioD 

Proposed  §§  404.969(b)(1)  and 
416.1469(b)(1)  also  authorize  but  do  not 
require  that  we  examine  cases  that  have 
been  identified  through  random  or 
selective  sampling.  Cases  may  be 
identified  for  referral  by  random  or 
selective  sampling.  The  purpose  of  the 
examination  of  cases  that  we  may 
conduct  is  to  refine  the  identification  of 
cases  in  which  the  action  that  has  been 
taken  is  not  supported. 

Proposed  §§  404.969(b)(2)  and 
416.1469(b)(2)  provide  that  effectuating 
components  will  identify  cases  for 
referral  under  criteria  presently  used  to 
identify  clear  error  and  circumstances 
preventing  effectuation  of  a  decision. 
Any  type  of  decision  requiring 
effectuation  may  be  identified  for 
referral  under  these  provisions. 

Under  §§  404.969(c)  and  416.1469(c), 
as  proposed,  we  will  maJce  referrals  that 
occur  as  the  result  of  a  case  examination 
or  the  effectuation  process  in  writing. 
The  written  referral  will  state  the 
referring  component's  reasons  for 
believing  that  the  Appeals  Council 
should  review  the  case  on  its  own 
motion.  Sections  404.969(c)  and 
416.1469(c)  as  proposed  also  provide 
that  referrals  resulting  from  selective 
sampling  without  a  case  examination 
may  be  accompanied  by  a  written 
statement  identifying  the  issue(s)  or  fact 
pattern  that  caused  the  referral,  and  that 
referrals  resulting  &om  random 
sampling  without  a  case  examination 
will  only  identify  the  case  as  a  random 
sample  case.  A  statement  of  the  issue(s) 
or  fact  pattern  identified  in  selective 
sampling  may  be  computer  generated. 

Proposed  §§  404.969(d)  and 
416.1469(d)  specify  that  the  Appeals 
Council's  notice  of  review  will  include 
a  copy  of  any  written  referral  provided 
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to  the  Appeals  Council.  These 
provisions  also  include  language  to  state 
clearly  our  long-standing  policy  that 
issuance  of  the  notice  of  review 
establishes  when  a  decision  to  conduct 
a  review  occurs. 

We  are  also  proposing  to  include  in 
§§  404.969(d)  and  416.146g(d)  a 
statement  specifying  our  policy  that, 
when  the  Appeals  Coimcil  is  unable  to 
decide  whether  to  review  a  case  on  its 
own  motion  within  the  60-day  period  in 
which  it  may  do  so,  it  may  consider 
whether  the  decision  should  be 
reopened  under  the  provisions  of 
§§  404.987  and/or  416.1487,  which 
authorize  the  Council  to  reopen  a  final 
decision  on  its  own  initiative  or  at  the 
request  of  a  party  to  the  decision,  if  a 
condition  for  reopening  stated  in 
§§  404.988  and/or  416.1488  is  present. 
We  are  including  this  statement  in  the 
regulations  to  clarify  our  long-standing 
policy  that  the  Appeals  Council  may 
also  reopen  final  decisions  in 
accordance  with  §§404.987  and 
416.1487  after  the  60  days  for  initiating 
review  under  §§404.969  and  416.1469 
have  expired. 

Electronic  Version 

The  electronic  file  of  this  dociunent  is 
available  on  the  Federal  Bulletin  Board 
(FBB)  at  9:00  a.m.  on  the  date  of 
publication  in  the  Federal  Register.  To 
download  the  file,  modem  dial  (202) 
512-1387.  The  FBB  instructions  will 
explain  how  to  download  the  file  and 
the  fee.  This  file  is  in  WordPerfect  and 
will  remain  on  the  FBB  during  the 
comment  period. 

Regulatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  rules  do  meet  the 
criteria  for  a  significant  regulatory 
action  under  Executive  Order  12866. 
They  were  therefore  submitted  to  OMB 
for  review. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  these  rules  affect  only 
individuals.  Therefore,  a  regulatory 
flexibilify  analysis  as  provided  in  the 
Regulatory  Flexibility  Act,  as  amended, 
is  not  required. 

Paperwork  Reduction  Act 

These  regulations  impose  no  new 
reporting  or  record  keeping 
requirements  requiring  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001,  Social  Security- 


Disability  Insurance:  96.002,  Social  Seciuity- 
Retiieraent  Insurance:  96.003,  Social 
Security-Special  Benefits  for  Persons  Aged  72 
and  Over;  96.004,  Social  Security-Survivors 
Insurance;  96.006,  Supplemental  Security 
Income) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
prtx:ediue.  Death  benefits,  Disabilify 
benefits,  Old-Age,  Survivors  and 
Disability  Insurance,  Reporting  and 
recordkeeping  requirements.  Social 
Seciuify. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disabilify 
benefits.  Public  assistance  programs. 
Supplemental  Securify  Income  (SSI), 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  12, 1997. 
John ).  Callahan, 

Acting  Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble.  subp«t  J  of  part  404  and 
subpart  N  of  part  416  of  chapter  III  of 
title  20  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  set  forth  below. 

PART  404— FEDERAL  OLD-AGE. 
SURVIVORS  AND  OtSABIUTY 
INSURANCE  (1950-;.  J., 

20  CFR  part  404,  subpart  J,  is 
amended  as  follows: 

1.  The  authority  citation  for  subpart  J 
of  part  404  is  revised  to  read  as  follows: 

Aatiiority:  Sees.  201  (j),  205  (a),  (b),  (d)-(h), 
and  (j),  221.  225,  and  702(a)(5)  of  the  Social 
Security  Act  (42  U.S.C.  401(j),  405  (a),  (b), 
(d)-(h),  and  (j),  421,  425,  and  902(a)(5]);  31 
U.S.C.  3720A;  sec.  304(g),  Pub.  L.  96-265,  94 
Stat.  456  (42  U.&C.  421  note);  sac.  5,  Pub.  L. 
97-455,  96  Stat.  2500  (42  U.S.C.  405  note); 
sees.  5,  6  (c)-(e],  and  15,  Pub.  L.  9&-460,  98 
SUt  1802  (42  U.S.C.  421  note). 

2.  Section  404.969  is  revised  to  read 
as  follows: 

S  404.909    Appeals  Council  Initiates  review. 

(a)  General.  Anytime  within  60  days 
after  the  date  of  a  decision  or  dismissal 
that  is  subject  to  review  imder  this 
section,  the  Appeals  Council  may 
decide  on  its  own  motion  to  review  the 
action  that  was  taken  in  your  case.  We 
may  refer  yoiu*  case  to  the  Appeals 
Council  for  it  to  consider  reviewing 
under  this  authority. 

(b)  Identification  of  cases.  We  will 
identify  a  case  for  referral  to  the 
Appeals  Council  for  possible  review 
imder  its  own-motion  authority  before 
we  effectuate  a  decision  in  the  case.  We 
will  identify  cases  for  referral  to  the 


Appeals  Council  through  random  and 
selective  sampling  techniques,  which 
we  may  use  in  association  with 
examination  of  the  cases  identified  by 
sampling.  We  will  also  identify  cases  for 
referral  to  the  Appeals  Council  through 
the  evaluation  of  cases  we  conduct  in 
order  to  effectuate  decisions. 

(1)  Random  and  selective  sampling 
and  case  examinations.  We  may  use 
random  and  selective  sampling  to 
identify  cases  involving  any  type  of 
action  (i.e.,  wholly  or  partially  favorable 
decisions,  lui&vorable  decisions,  or 
dismissals)  and  any  type  of  benefits  (i.e., 
benefits  based  on  disability  and  benefits 
not  based  on  disability).  We  will  use 
selective  sampling  to  identify  cases  that 
exhibit  problematic  issues  or  fact 
patterns  that  increase  the  likelihood  of 
error.  Our  selective  sampling 
procedures  will  not  identify  cases  based 
on  the  identify  of  the  decisionmaker  or 
the  identify  of  the  office  issuing  the 
decision.  We  may  examine  cases  that 
have  been  identified  through  random  or 
selective  sampling  to  refine  the 
identification  of  cases  in  which  the 
action  taken  may  not  be  supported  by 
the  record. 

(2)  Identification  as  a  result  of  the 
effectuation  process.  We  may  refer  a 
case  requiring  effectuation  to  the 
Appeals  Council  if  the  decision  cannot 
be  effectuated  because  it  contains  a 
clerical  error  affecting  the  outcome  of 
the  claim;  the  decision  is  clearly 
inconsistent  with  the  Social  Securify 
Act,  the  regulations,  or  a  published 
ruling;  or  the  decision  is  unclear 
regarding  a  matter  that  affects  the 
claim's  outcome. 

(c)  Referral  of  cases.  We  will  make 
referrals  that  occur  as  the  result  of  a  case 
examination  or  the  effectuation  process 
in  writing.  The  written  referral  based  on 
the  results  of  such  a  case  examination 
or  the  effectuation  process  will  state  the 
referring  component's  reasons  for 
believing  that  the  Appeals  Council 
should  review  the  case  on  its  own 
motion.  Referrals  that  result  from 
selective  sampling  without  a  case 
examination  may  be  accompanied  by  a 
written  statement  identifying  the 
issue(s)  or  fact  pattern  that  caused  the 
referral.  Referrals  that  result  from 
random  sampling  without  a  case 
examination  will  only  identify  the  case 
as  a  random  sample  case. 

(d)  Appeals  Council's  action.  If  the 
Appeals  Council  decides  to  review  a 
decision  or  dismissal  on  its  own  motion, 
it  will  mail  a  notice  of  review  to  all  the. 
parties  as  provided  in  §404.973.  The 
Apfieals  Council  will  include  with  that 
notice  a  copy  of  any  written  referral  it 
has  received  under  paragraph  (c)  of  this 
section.  The  Appeals  Council's  decision 
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to  review  a  case  is  established  by  its 
issuance  of  the  notice  of  review.  If  it  is 
unable  to  decide  within  the  applicable 
60-day  period  whether  to  review  a 
decision  or  a  dismissal,  the  Appeals 
Council  may  consider  the  case  to 
determine  if  the  decision  or  dismissal 
should  be  reopened  pursuant  to 
§404.987. 

PART  416— SUPPLEMENTAL 
SECURfTY  INCOME  FOR  THE  AGED. 
BUND,  AND  DISABLED 

20  CFR  part  416,  subpart  N.  is 
amended  as  follows: 

1.  The  authority  citation  for  subpart  N 
is  revised  to  read  as  follows: 

Aatkortty:  Sac  702(a)(S).  1631.  and  1633 
of  the  Social  Security  Act  (42  U.S.C 
902(a)(5).  1363.  and  1383b):  sec  304(g).  Pub. 
L  9&-265.  94  Stat  456  (42  U.S.C  421  note). 

2.  Section  416.1469  is  revised  to  read 
as  follows: 

1416.1440    Appeals  Coundl  Initialee 


(a)  General.  Anytime  within  60  days 
after  the  date  of  a  decision  or  dismissal 
that  is  subject  to  review  tmder  this 
section,  the  Appeals  Council  may 
decide  on  its  own  motion  to  review  the 
action  that  was  taken  in  your  case.  We 
may  refer  your  case  to  the  Appeals 
Council  for  it  to  consider  reviewing 
under  this  authority. 

(b)  Identification  of  cases.  We  will 
identify  a  case  for  referral  to  the 
Appeals  Council  for  possible  review 
under  its  own-motion  authority  before 
we  effectuate  a  decision  in  the  case.  We 
will  identify  cases  for  referral  to  the 
Appeals  Council  through  random  and 
selective  sampling  techniques,  which 
we  may  use  in  association  with 
examination  of  the  cases  identified  by 
sampling.  We  will  also  identify  cases  for 
referral  to  the  Appeals  Council  through 
the  evaluation  of  cases  we  conduct  in 
order  to  effectuate  decisions. 

(l)  Random  and  selective  sampling 
and  case  examinations.  We  may  use 
random  and  selective  sampling  to 
identify  cases  involving  any  type  of 
action  (i.e.,  wholly  or  partially  favorable 
decisions,  un&vorable  decisions,  or 
dismissals)  and  any  type  of  benefits  (i.e., 
benefits  based  on  disabilify  and  benefits 
not  based  on  disabilify).  We  will  use 
selective  sampling  to  identify  cases  that 
exhibit  problematic  issues  or  fact 
patterns  that  increase  the  likelihood  of 
error.  Our  selective  sampling 
procedures  will  not  identify  cases  based 
on  the  identify  of  the  decisionmaker  or 
the  identify  of  the  office  issuing  the 
decision.  We  may  examine  cases  that 
have  been  identified  through  random  or 
selective  sampling  to  refine  the 


identification  of  cases  in  which  the 
action  taken  may  not  be  supported  by 
the  record. 

(2)  Identification  as  a  result  of  the 
effectuation  process.  We  may  refer  a 
case  requiring  effectuation  to  the 
Appeals  Council  if  the  decision  cannot 
be  effectiiated  because  it  contains  a 
clerical  error  affecting  the  outcome  of 
the  claim;  the  decision  is  clearly 
inconsistent  with  the  Social  Securify 
Act,  the  regulations,  or  a  published 
ruling;  or  the  decision  is  unclear 
regarding  a  matter  that  affects  the 
claim's  outcome. 

(c)  Referral  of  cases.  We  will  make 
reforals  that  occxir  as  the  result  of  a  case 
examination  or  the  effectuation  process 
in  writing.  The  written  referral  based  on 
the  results  of  such  a  case  examination 
or  the  effectuation  process  will  state  the 
referring  component's  reasons  for 
believing  that  the  Appeals  Council 
should  review  the  case  on  its  own 
motion.  Referrals  that  result  from 
selective  sampling  without  a  case 
examination  may  be  accompanied  by  a 
written  statement  identifying  the 
issue(s}  or  fact  pattern  that  caused  the 
referral.  Referrals  that  result  from 
random  sampling  without  a  case 
examination  will  only  identify  the  case 
as  a  random  sample  case. 

(d)  Appeals  Council's  action.  If  the 
Appeals  Council  decides  to  review  a 
decision  or  dismissal  on  its  own  motion, 
it  will  mail  a  notice  of  review  to  all  the 
parties  as  provided  in  §416.1473.  The 
Appeals  Council  will  include  with  that 
notice  a  copy  of  any  written  referral  it 
has  received  under  paragraph  (c)  of  this 
section.  The  Appeals  Council's  decision 
to  review  a  case  is  established  by  its 
issuance  of  the  notice  of  review.  If  it  is 
unable  to  decide  within  the  applicable 
60-day  period  whether  to  review  a 
decision  or  dismissal,  the  Appeals 
Coimcil  may  consider  the  case  to 
determine  if  the  decision  or  dismissal 
should  be  reopened  pursuant  to 
§416.1487. 

(FR  Doc.  97-25365  Filed  9-24-47;  8:45  am) 
BILUNQ  COM  41tO>4»-U 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Parts  404  and  416 
[Regulations  No*.  4  and  IQ 
RtN0960-AE56 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  and  Supplemental 
Security  Income  for  the  Aged,  Blind, 
and  Disabled;  Evaluating  Opinion 
Evidence 

AGBICY:  Social  Securify  Administration. 


ACTION:  Proposed  rules. 


StiMMARY:  We  propose  to  revise  the 
Social  Security  and  supplemental 
security  income  (SSI)  regulations  about 
the  evaluation  of  medical  opinions  to 
clarify  how  administrative  law  judges 
and  the  Appeals  Coimcil  are  to  consider 
opinion  evidence  from  State  agency 
medical  and  psychological  consultants, 
other  program  physicians  and 
psychologists,  and  medical  experts  we 
consult  in  claims  for  disabilify  benefits 
under  tides  n  and  XVI  of  the  Social 
Securify  Act  (the  Act).  We  also  propose 
to  define  or  clarify  several  terms  used  in 
our  regulations  and  to  delete  other 
terms. 

DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  November  24, 1997. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the  % 

Commissioner  of  Social  Securify,  P.O. 
Box  1585,  Baltimore.  MD  21235,  sent  by 
telefax  to  (410)  966-2830,  sent  by  E-mail 
to  "regulations@ssa.gov,"  or  delivered 
to  the  Division  of  Re^gulations  and 
Rulings.  Social  Securify  Administration, 
3-B-l  Operations  Building.  6401 
Securify  Boulevard,  Baltimore,  MD 
21235.  between  8:00  a.m.  and  4:30  p.m. 
on  regular  business  days.  Comments 
may  be  inspected  during  these  same 
hours  by  making  arrangements  with  the 
contact  person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Blesnick.  Legal  Assistant, 
Division  of  Regulations  and  Rulings. 
Social  Securify  Administration,  6401 
Securify  Boulevard,  Baltimore,  MD 
21235.  (410)  965-1758  for  information 
about  these  rules.  For  information  on 
eligibility  or  filing  for  benefits,  call  our 
national  toll-free  number,  1-800-772- 
1213. 

SUPPLEMENTARY  INFORMATION:  The  Act 
provides,  in  tide  11,  for  the  payment  of 
disability  benefits  to  persons  insured 
under  the  Act.  Title  n  also  provides, 
under  certain  circimistances,  for  the 
payment  of  child's  insurance  benefits 
based  on  disability  and  widow's  and 
widower's  insurance  benefits  for 
disabled  widows,  widowers,  and 
surviving  divorced  spouses  of  insured 
persons.  In  addition,  the  Act  provides, 
in  tide  XVI,  for  SSI  payments  to  persons 
who  are  aged,  blind,  or  disabled  and 
who  have  limited  income  and  resources. 

For  adults  under  both  the  tide  n  and 
title  XVI  programs  (including  persons 
claiming  child's  insurance  benefits 
based  on  disability  under  tide  11), 
"disability"  means  the  inability  to 
engage  in  any  substantial  gainfid 
activity.  For  an  individual  under  age  18 
claiming  SSI  benefits  based  on 
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disability,  "disability"  means  that  an 
impairment(s)  causes  "marked  and 
severe  functional  limitations."  Under 
both  tide  n  and  title  XVI,  disability 
must  be  the  result  of  a  medically 
determinable  physical  or  mental 
impairment(s)  that  can  be  expected  to 
result  in  death  or  that  has  lasted  or  can 
be  expected  to  last  for  a  continuous 
period  of  at  least  12  months. 

Explanation  of  Proposed  Revisions 

Proposals  To  Simplify  and  Clarify 
Terms 

The  current  regulations  use  several 
terms  to  refer  to  sources  of  medical 
evidence.  Regulations  §§404.1502  and 
416.902,  "General  definitions  and  terms 
for  this  subpart,"  define  the  terms 
"sotirce  of  record,"  'Medical  sources" 
(which  include  "consultative 
examiners"),  and  "treating  source." 
These  terms  are  used  in  various  sections 
of  the  regulations  in  subpart  P  of  part 
404  and  subpart  I  of  part  416,  chiefly 
§§404.1527  and  416.927,  "Evaluating 
medical  opinions  about  your 
impairment(s)  or  disability."  In 
addition,  §§404.1519  and  416.919  use 
the  phrase  "a  treating  physician  or 
psychologist,  another  source  of  record, 
or  an  independent  source."  Regulations 
§§404.1527  and  416.927  also  employ 
the  terms  "nontreating  source"  and 
"nonexamining  source." 

In  paragraph  (a)  of  §§404.1513  and 
416.913  of  our  regulations,  we  say  that 
we  need  reports  about  the  individual's 
impairments  from  "acceptable  medical 
sources"  and  we  identify  the  sources 
who  are  acceptable  medical  sources.  We 
need  various  terms  for  acceptable 
medical  sources  in  only  three,  specific 
instances:  (1)  When  we  explain  the 
preference  we  give  to  obtaining 
evidence  from  treating  sources,  (2)  when 
we  explain  the  preference  we  give  to 
treating  sources  to  perform  consultative 
examinations,  and  (3)  in  our  rules  for 
weighing  opinions  fiom  acceptable 
medical  sources.  In  the  first  two  cases, 
the  only  definition  that  is  needed  is  the 
definition  of  a  "treating  source."  In  the 
last  case,  relevant  distinctions  are 
needed  between  treating  sources, 
nontreating  sources  (i.e..  acceptable 
medical  sources,  such  as  some 
consultative  examiners,  who  have 
examined  an  individual  but  not 
provided  treatment),  and  nonexamining 
sources  (i.e.,  acceptable  medical  sources 
who  have  provided  opinion  evidence 
but  who  have  not  treated  or  examined 
the  individual). 

Therefore,  we  propose  to  simplify  and 
clarify  the  terms  we  use  to  describe 
various  acceptable  medical  sources  of 
evidence,  including  medical  opinion 


evidence  (i.e.,  opinions  on  the  nature 
and  severity  of  an  individual's 
impairment(s) — see  current 
§§  404.1527(a)(2)  and  416.927(a)(2))  and 
other  opinions  (e.g.,  opinions  on  issues 
reserved  to  the  Commissioner — see 
current  §§  404.1527(e)  and  416.927(e)). 
by  using  only  four  terms:  Treating 
source,  nontreating  source, 
nonexamining  source,  and  an  overall 
term,  "acceptable  medical  source." 
which  would  include  all  three  types  of 
sources.  These  proposals  would  not 
change  our  current  policy,  but  are  only 
intended  to  clarify  our  intent. 

To  do  this,  we  propose  to  define  the 
term  "acceptable  medical  source"  in 
§§404.1502  and  416.902.  This  is  a  term 
we  have  used  for  many  years  in 
5§  404, 1513(a)  and  416.913(a).  We  also 
propose  to  redefine  the  term  "medical 
sources"  to  mean  acceptable  medical 
sources,  or  other  health  care  providers 
who  are  not  "acceptable  medical 
sources,"  to  clarify  our  intent  in  certain 
regulations  sections.  For  instance,  under 
the  rules  in  §§404.1519,  404.1519g, 
416.919,  and  416.919g,  we  may  select  a 
qualified  medical  source  who  is  not  an 
"acceptable  medical  source"  to  perform 
a  consultative  examination;  e.g.,  an 
audiologist  or  speech  and  language 
pathologist. 

We  also  propose  to  add  definitions  for 
the  terms  "nonexamining  source"  and 
"nontreating  source."  now  used  in 
§§404.1527  and  416.927,  which  are  not 
currendy  defined  in  regulations.  We 
propose  to  clarify  the  definition  of 
"treating  source"  to  include  the  other 
acceptable  medical  sources  identified  in 
§§  404.1513(a)  and  416.913(a)  in 
addition  to  licensed  physicians  or 
licensed  or  certified  psychologists,  and, 
consistent  with  use  of  die  word 
"evaluation"  in  the  first  sentence  of  the 
current  definition  in  §§404.1502  and 
416.902,  to  clarify  that  a  source  who 
only  examines  and  evaluates  an 
individual  on  an  ongoing  basis,  but  who 
does  not  provide  any  treatment,  may 
also  be  a  "treating  source." 

We  propose  to  delete  the  term  "source 
of  record"  because  sources  previously 
included  in  the  definition  of  that  term 
are  included  in  the  definition  of  the 
terms  "acceptable  medical  soiux:e"  or 
"medical  source"  and  the  term  "source 
of  record"  is  not  needed. 

darification  of  §§404.1527  and  416.927 

We  propose  to  clarify,  consistent  with 
our  original  intent,  paragraph  (f)  of 
§§  404.1527  and  416.927.  As  we 
explained  in  the  preamble  to  the  current 
rules  published  in  the  Federal  Register 
on  August  1, 1991  (56  FR  36932.  36937), 
the  purpose  of  paragraph  (f)  is  to:  (1) 
Explain  how  we  consider  evidence  from 


various  kinds  of  nonexamining  sources 
(e.g..  State  agency  medical  and 
psychological  consultants,  other 
program  physicians  and  psychologists, 
and  medical  advisors — now  called 
"medical  experts" — at  the 
administrative  law  judge  hearings  and 
Appeals  Council  levels  of 
administrative  review),  (2)  clarify  the 
role  of  the  State  agency  medical  and 
psychological  consultant  at  the  various 
levels  of  the  administrative  review 
process,  and  (3)  codify  in  regulations 
our  longstanding  policy  that,  because 
State  agency  medical  and  psychological 
consultants  are  highly  qualified 
physicians  and  psychologists  who  are  . 
also  experts  in  Social  Securify  disability 
evaluation,  administrative  law  judges 
will  consider  their  findings  with  regard 
to  the  nature  and  severity  of  an 
individual's  impairment  as  opinions  of 
nonexamining  physicians  and 
psychologists. 

Sections  404.1527(f}  and  416.927(f}0f 
the  current  regulations  state  that 
administrative  law  judges  and  the 
Appeals  Council  are  required  to 
consider  State  agency  medical  and 
psychological  consultant  findings  about 
the  existence  and  severify  of  an 
individual's  impairment(8).  the 
existence  and  severify  of  an  individual's 
symptoms,  whether  an  individual's 
impairment(s)  meets  or  equals  the 
requirements  for  any  impairment  listed 
in  appendix  1  to  subpart  P  of  part  404, 
and  an  individual's  residual  functional 
capacify.  We  recendy  restated  and 
clarified  these  provisions  of  the 
regiUations  in  Social  Securify  Ruling 
(SSR)  96-6p,  'Tides  U  and  XVt 
Consideration  of  Administrative 
Findings  of  Fact  by  State  Agency 
Medical  and  Psychological  Consultants 
and  Other  Program  Physicians  and 
Psychologists  at  the  Administrative  Law 
Judge  and  Appeals  Council  Levels  of 
Administrative  Review;  Medical 
Equivalence."  (61  FR  34466,  July  2, 
1996.) 

Consistent  with  our  statements  in  the 
1991  preamble  to  the  current  regulations 
and  the  clarifications  in  SSR  96-6p,  we 
propose  the  following  revisions  to 
paragraph  (f)  of  §§404.1527  and 
416.927.  We  also  propose  conforming 
revisions  to  paragraphs  (d)(6)  and  (e). 
None  of  these  proposed  revisions  is 
intended  to  change  our  current  policies. 

Because  paragraph  (f)  refers  to  the 
rules  in  paragraphs  (a)  through  (e)  of 
§§404.1527  and  416.927,  which 
collectively  address  both  medical 
opinions  (as  described  in  paragraph 
(a)(2)  of  §§  404.1527  and  416.927)  and 
opinions  on  issues  reserved  to  the 
Commissioner  of  Social  Securify  (the 
Commissioner),  it  is  inaccurate  to  refer 
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in  paragraph  (f)  solely  to  opinions  on 
the  "nature  and  severity  of  a  person's 
impairment(s)."  Therefore,  we  propose 
to  delete  the  phrase  "on  the  nature  and 
severity  of  your  impairments"  from  the 
introductory  text  of  paragraph  [f).  We 
also  propose  to  revise  paragraph  (f)(2)  to 
provide  more  detail  on  how 
administrative  law  judges  are  to 
consider  the  opinions  of  State  agency 
medical  and  psychological  consultants, 
other  program  physicians  and 
psychologists,  and  medical  experts  we 
consult.  The  proposal  would  divide 
paragraph  (f)(2)  into  an  introductory 
paragraph  and  new  paragraphs  (fM2)(i) 
through  (f)(2)(iii),  which  would  provide 
a  more  detailed  explanation  of  how 
opinions  from  these  sources  are  to  be 
evaluated.  The  introductory  text  of 
paragraph  (f)(2)  and,  when  appropriate, 
paragraphs  (f)(2)(i)  through  (f)(2)(iii). 
include  reference  to  "other  program 
physicians  and  psychologists"  and  the 
term  "medical  expert"  for  consistency 
with  the  current  or  proposed  language 
in  paragraph  (b)(6)  of  §§  404 . 1 5 1 2  and 
416.912. 

We  propose  to  clarify  in  new 
paragraph  (f)(2Ki)  that,  because  State 
agency  medical  and  psychological 
consultants  and  other  program 
physicians  and  psychologists  are  highly 
quaUfied  physicians  and  psychologists 
who  are  also  experts  in  Social  Security 
disabihty  evaluation,  administrative  law 
judges  must  consider  findings  of  these 
experts,  except  for  the  ultimate 
determination  of  disability,  when  they 
make  their  disability  decisions.  We 

ftropose  to  state  in  new  paragraph 
n(2)(ii)  that  when  administrative  law 
judges  evaluate  the  findings  of  these 
experts,  they  will  use  the  relevant 
factors  set  forth  in  paragraphs  (a) 
through  (e)  of  §§  404.1527  and  416.927. 
In  paragraph  (0(2)(ii)  we  also  propose 
to  provide  examples  of  the  kinds  of 
factors  that  an  administrative  law  judge 
must  consider  when  evaluating  the 
findings  of  State  agency  medical  and 
psychological  consultants  or  other 
program  physicians  and  psychologists. 
We  also  propose  to  clarify  that 
adminis^tive  law  judges  are  required 
to  explain  in  their  decisions  the  weight 
given  to  any  opinion  of  a  State  agency 
medical  or  psychological  consultant  or 
other  program  physician  or 
psychologist,  as  they  must  do  for  {my 
opinions  from  treating  soiuces, 
nontreating  sources,  and  nonexamining 
sources  who  do  not  work  for  us. 
In  new  paragraph  (f)(2)(iii),  we 
propose  to  sulMtitute  the  term  "medical 
expert"  for  "medical  advisor"  for  the 
reason  explained  below  about  paragraph 
(b)(6)  of  §§  404.1512  and  416.912.  We 
also  propose  to  make  it  clear  in  new 


paragraph  (f)(2)(iii)  that  when 
administrative  law  judges  consider 
opinions  from  medical  experts  they 
consult  they  will  use  the  rules  in 
paragraphs  (a)  through  (e)  of 
§§404.1527  and  416.927. 

We  also  propose  to  amend  paragraph 
(d)(6)  of  §§  404.1527  and  416.927  by 
adding  two  examples  of  other  factors 
that  can  a£Eiact  the  Weight  we  give  to  a 
medical  opinion.  The  amount  of  Social 
Seciuify  disabilify  programs  expertise 
an  acceptable  medical  source  has  is  a 
relevant  factor  that  is  consistent  with 
the  examples  we  propose  to  provide  in 
paragraph  (f)(2)(ii).  This  would  include 
acceptable  medical  sources  who  are 
currently  medical  or  psychological 
consultants  and  those  who  had  been 
medical  or  psychological  consultants,  or 
other  program  physicians  or 
psychologists,  in  the  past.  Another 
relevant  factor  is  whether  a  source 
reviewed  the  individual's  entire  case 
record  before  providing  a  medical 
opinion.  Both  of  these  are  relevant 
factors  that  we  will  consider  in  deciding 
the  weight  to  give  to  a  medical  opinion 
from  any  acceptable  medical  soiut:e. 

We  also  propose  to  amend  paragraph 
(e)  of  §§404.1527  and  416.927  by 
adding  an  introductory  paragraph  to 
distinguish  opinions  od  issues  reserved 
to  the  Commissioner  from  medical 
opinions,  and  by  designating  the  last 
sentence  of  paragraph  (e)(2)  as  new 
paragraph  (e)(3)  to  make  it  clear  that  the 
rule  in  new  paragraph  (e)(3)  applies  to 
an  opinion  about  disability  described  in 
[>aragraph  (e)(1)  as  well  as  to  an  opinion 
on  any  issue  reserved  to  the 
Commissioner  described  in  paragraph 
(e)(2). 

Other  Changes 

Sections  404.1502  and  416.902 
Genera]  Definitions  and  Terms  for  This 
Subpart 

In  §§404.1502  and  416.902,  we 
propose  to  clarify,  consistent  with 
current  §§404.602  and  416.302.  the 
definition  of  the  term  "you"  to  more 
accurately  indicate  that  the  definition 
includes  the  person  for  whom  an 
application  is  filed  because  the  person 
who  files  an  application  may  be  filing 
it  on  behalf  of  another  person. 

Also,  in  keeping  with  the  President's 
goal  of  streamlining  and  simplifying 
regulations,  we  propose  to  delete  the 
term  "Secretary"  and  its  definition  from 
§404.1502  and  to  delete  the  terms 
"Commissioner"  (see  62  FR  6408, 
February  11. 1997)  and  "Secretary" 
from  §416.902  because  we  define  these 
terms  for  the  entire  parts  404  and  416 
in  §§  404.2(b)  and  416.120(b). 


Sections  404.1512  and  416.912 
Evidence  of  Your  Impairment 

We  propose  to  amend  §§404.1512 
and  416.912  by  revising  paragraph  (b)(6) 
to  delete  the  word  "certain"  to  clarify 
that  every  finding  made  by  State  agency 
medical  or  psychological  consultants 
and  other  program  physicians  or 
psychologists  and  the  opinions  of 
medical  experts,  other  than  the  ultimate 
determination  about  whether  an 
individual  is  disabled,  is  evidence  that 
an  administrative  law  judge  and  the 
Appeals  Council  must  consider  at  the 
administrative  law  judge  and  Appeals 
Council  levels  of  review.  We  also 
propose  to  change  the  term  "medical 
advisor"  to  "medical  expert"  because 
the  latter  is  the  term  we  currently  use 
to  describe  these  nonexamining  sources 
we  consult  at  the  administrative  law 
judge  and  Appeals  Council  levels. 

Sections  404.1513  and  416.913 
Medical  Evidence  of  Your  Impairment 

We  propose  to  revise  paragraph  (c)  of 
§§404.1513  and  416.913  to  codify  our 
policy  interpretation  that,  at  the 
administrative  law  judge  and  Appeals 
Coimcil  levels  of  review,  "statements 
about  what  you  can  still  do,"  which  we 
also  call  "medical  source  statements." 
include  residual  functional  capacity 
assessments  made  by  State  agency 
medical  and  psychological  consultants 
and  other  program  physicians  and 
psychologists.  This  is  because  they 
become  opinion  evidence  of 
nonexamining  physicians  and 
psychologists  at  the  hearings  and 
appeals  levels.  (See  SSR  96-6p.  61  FR 
34466.  34468.) 

Because  paragraphs  (b)  and  (c)  relate 
to  the  reports  about  an  individual's 
impairment(s)  needed  from  acceptable 
medical  sources  described  in  paragraph 
(a),  we  propose  to  clarify  paragraphs 
(b)(6).  (c)(1)  and  (c)(2)  of  §404.1513  and 
paragraphs  (b)(8),  (c)(1),  (c)(2),  and  (c)(3) 
of  §  416.913  to  refer  to  findings  and 
opinions  of  the  "acceptable  medical 
source,"  rather  than  findings  and 
opinions  of  the  "medical  source."  We    ■ 
also  propose  to  clarify  paragraphs  (c)(1) 
and  (c)(2)  of  §416.913  by  indicating  that 
they  pertain  only  to  adults,  to  make  the 
construction  of  these  paragraphs 
parallel  to  that  of  paragraph  (c)(3), 
which  pertains  only  to  ddldren. 

Sections  404.1519  and  416.919    The 
Consultative  Examination 

We  propose  to  revise  §§404.1519  and 
416.919  to  substitute  the  terms  "treating 
source"  and  "medical  source"  for  the 
terms  "treating  physician  or 
psychologist."  "source  of  record"  and 


"independent  source"  in  the  first 
sentence. 

Sections  404.1519g  and  416.919g    Who 
We  Will  Select  To  Perform  a 
Consultative  Examination 

We  propose  to  revise  paragraph  (a)  to 
refer  in  the  last  sentence  to  §§  404.1513 
and  416.913,  rather  than  §§  404.1513(a) 
and  416.913(a),  for  the  reasons 
explained  above  about  the  proposed 
revised  definition  of  "medical  source" 
in  §§404.1502  and  416.902.  For  the 
same  reason,  we  would  also  change  the 
phrase  "physician  or  psychologist"  in 
the  first  sentence  of  paragraphic)  to 
"medical  source." 

Sections  404.1519h  and  416.919h 
Your  Treating  Physician  or  Psychologist 

We  propose  to  revise  the  heading  and 
text  of  these  sections  to  substitute  the 
term  "treating  source"  for  the  term 
"treating  physician  or  psychologist" 

Sections  404.15191  and  416.9191    Other 
Sources  for  Consultative  Examinations 

We  propose  to  revise  the  text  of  these 
sections  to  substitute  the  term  "treating 
source"  for  the  term  "treating  physician 
or  psychologist." 

Sections  404.1519J  and  416.919) 
Objections  to  the  Designated  Physician 
or  Psychologist 

We  propose  to  revise  the  heading  and 
text  of  these  sections  to  use  the  term 
"medical  source,"  rather  than  the 
phrase  "physician  or  psychologist,"  for 
the  reasons  explained  above. 

Sections  404.1519k  and  416.919k 
Purchase  of  Medical  Examinations, 
Laboratory  Tests,  and  Other  Services 

We  propose  to  revise  the  introductory 
paragraph  of  these  sections  to  use  the 
term  "medical  source."  rather  than  the 
phrase  "licensed  physician  or 
psychologist,  hospital  or  clinic"  for  the 
reasons  explained  above. 

Sections  404.1519m  and  416.919m 
Diagnostic  Tests  or  Procedures 

We  propose  to  revise  the  first 
sentence  of  these  sections  to  substitute 
the  term  "treating  source"  for  the  term 
"treating  physician  or  psychologist" 
We  also  propose  to  revise  the  last 
sentence  to  use  the  term  "medical 
source,"  rather  than  the  phrase 
"physician  or  psychologist."  for  the 
reasons  explained  abova 

Sections  404.1 5 19n  and  416.919n 
Informing  the  Examining  Physician  or 
Psychologist  of  Examination 
Scheduling,  Report  Content,  and 
Signature  Requirements 

We  propose  to  revise  the  heading, 
introductory  paragraph,  and  paragraphs 


(a),  (b),  (c),  and  (e)  to  use  the  term 
"medical  source,"  rather  than  the 
phrase  "physician  or  psychologist,"  for 
the  reasons  explained  above.  We  would 
also  add  a  heading  to  paragraph  (a)  for 
consistency  with  the  other  paragraphs 
in  this  section.  In  addition,  we  would 
revise  paragraph  (c)(6)  to  insert  language 
that  we  intended  to  include,  as 
explained  in  our  statements  in  the  1991 
preamble  (56  FR  36932,  36934.  August 
1. 1991)  to  the  current  regulations,  but 
inadvertently  omitted,  to  ensure  that 
although  medical  source  statements 
about  what  an  individual  can  still  do 
despite  his  or  her  impairment(s)  should 
ordinarily  be  requested  as  part  of  the 
consultative  examination  process,  the 
absence  of  such  a  statement  in  a 
consultative  examination  report  does 
not  make  the  report  incomplete. 

Sections  404.1519o  and  416.919o 
When  a  Properly  Signed  Consultative 
Examination  Report  Has  Not  Been 
Received 

We  propose  to  revise  paragraphs  (a) 
and  (b)  to  use  the  term  "medical 
source,"  rather  than  the  phrase 
"physician  or  psychologist."  for  the 
reasons  explained  above. 

Sections  404.1519p  and  416.919p 
Reviewing  Reports  of  Consultative 
Examinations 

We  propose  to  revise  paragraph  (b)  to 
use  the  term  "medical  source,"  rather 
than  the  phrase  "physician  or 
psychologist,"  for  the  reasons  explained 
above.  We  would  revise  paragraph  (c)  to 
correct  the  grammar  in  the  first  sentence 
by  substituting  the  word  "when"  for  the 
word  "where."  We  also  propose  to 
substitute  the  term  "treating  source"  for 
the  term  "treating  physician  or 
psychologist" 

Sections  404.1519s  and  416.9198 
Authorizing  and  Monitoring  the 
Consultative  Examination 

We  propose  to  revise  paragraph  (e)(2) 
to  refer  to  a  consultative  examination 
provider's  "practice,"  rather  than  to  a 
"practice  of  medicine,  osteopathy,  or 
psychology."  for  the  reasons  explained 
above  about  the  definition  of  "medical 
source."  For  the  same  reasons,  we 
would  also  use  the  term  "medical 
sources"  in  paragraph  (f)(6),  rather  than 
the  phrase  "physicians  and 
psychologists." 

Sections  404.1527  and  416.927 
Evaluating  Medical  Opinions  About 
Your  Impairments)  or  Disability 

We  propose  to  change  the  heading  of 
§§404.1527  and  416.927  from 
"Evaluating  medical  opinions  about 
your  impairment(s)  or  disability"  to 


"Evaluating  opinion  evidence"  to  more 
accurately  identify  the  content  of  these 
sections.  Under  current 
§§  404.1527(a)(2)  and  416.927(a)(2).  the 
term  "medical  opinion"  means 
statements  from  acceptable  medical 
sources  that  reflect  judgments  about  the 
natiue  and  severity  of  an  individual's 
im]}airments,  but  §§404.1527  and 
416.927  cuidress  other  types  of  opinions, 
too. 

We  propose  to  revise  the  third 
sentence  of  paragraph  (d)(2)  of 
§§404.1527  and  416.927  to  clarify  that 
the  "other  factors"  referenced  in 
paragraph  (d)(6)  will  be  considered 
along  with  the  factors  in  paragraphs 
(d)(2)  (i)  and  (ii)  and  paragraphs  (d)(3) 
through  (d)(5)  of  this  section  when  we 
do  not  give  a  treating  source's  medical 
opinion  controlling  weight  As 
indicated  by  the  current  introductory 
text  to  §§  404.1527(d)  and  416.927(d), 
exclusion  of  reference  to  paragraph 
(d)(6)  was  an  inadvertent  omission 
when  the  cxxrrent  rule  was  published. 
(56  FR  36932,  August  1,  1991.) 

We  propose  to  change  the  heading  of 
paragraph  (e)  in  §§  404.1527  and 
416.927  to  reflect  that  the 
Commissioner,  not  the  Secretary  of 
Health  and  Human  Services,  has  the 
authorify  on  these  issues  pursuant  to 
secticm  702(a)(5)  of  the  Act  as  amended 
by  section  102  of  the  Social  Seciuify 
Independence  and  Program 
Improvements  Act  of  1994,  Public  Law 
103-296.  enacted  on  August  15. 1994. 
We  also  propose  to  change  the  second 
sentence  of  paragraph  (e)(2)  to  substitute 
the  term  "medical  sources"  for  the 
phrase  "treating  and  examining 
sources"  to  be  consistent  with  the  use 
of  the  term  "medical  sources"  in  the 
first  sentence  of  paragraph  (e)(2)  and  to 
clarify  that  we  consider  opinions  from 
all  medical  sources  on  the  issues 
described  in  the  second  sentence. 

We  also  propose  to  shorten  the 
heading  of  paragraph  (f)  of  §§  404.1527 
and  416.927  to  "Opinions  of 
nonexamining  sources."  consistent  with 
the  proposed  definitions  in  §§404.1502 
and  416.902.  For  the  same  reason,  we 
propose  to  substitute  the  term 
"nonexamining  sources"  for 
"nonexamining  physicians  and 
psychologists"  in  the  first  sentence  of 
paragraph  (f). 

Electronic  Versions 

The  electronic  file  of  this  document  is 
available  on  the  Federal  Bulletin  Board 
(FBB)  at  9:00  a.m.  on  the  date  of 
publication  in  the  Federal  Register.  To 
download  the  file,  modem  dial  (202) 
512-1387.  The  FBB  instructions  will 
explain  how  to  download  the  file  and 
the  fse.  This  file  is  in  WordPerfect  and 
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will  remain  on  the  FBB  during  the 
comment  period. 

Regnlatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB]  and 
determined  that  these  proposed  rules  do 
not  meet  the  criteria  for  a  significant 
regulatory  action  under  Executive  Order 
12866.  Therefore,  they  are  not  subject  to 
OMB  review. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities  because  they 
affect  only  individuals.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  the  Regulatory  Flexibility 
Act,  as  amended,  is  not  required. 

Paperwork  Reduction  Act 

These  proposed  regulations  impose 
no  additional  reporting  or 
recordkeeping  requirements  subject  to 
OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001,  Social  Security- 
Disability  Insurance;  96.002,  Social  Security- 
Retirement  Insurance:  96.004,  Social 
Security-Survivors  Insurance;  96.006, 
Supplemental  Security  Income] 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind,  Disability  benefits. 
Old-Age,  Survivors,  and  Disability 
Insurance,  Reporting  and  recordkeeping 
requirements.  Social  Security. 

20  CFR  Part  416 

Administrative  practice  and 

grocediue.  Aged.  Blind,  Disability 
enefits,  Public  assistance  programs, 
Supplemental  Security  Income  (SSI), 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  12. 1997. 
)6kB  ).  CalUhan. 
Acting  Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  we  propose  to  amend  subpart 
P  of  part  404  and  subpart  I  of  part  416 
of  20  CFR  chapter  III  as  set  forth  below: 

PART  404— FEDERAL  OLO-AQE, 
SURVIVORS  AND  DiSABIUTY 
INSURANCE  (1950-        ) 

Subpart  P—{  Amended] 

1.  The  authority  citation  for  subpart  P 
of  part  404  continues  to  read  as  foUows: 

Authority:  Sees.  202,  20S(a),  (b),  and  (d)- 
(h).  216(i),  221(a)  and  (i),  222(c),  223,  225, 


and  702(a)(5)  of  the  Social  Security  Act  (42 
U.S.C.  402.  405(a).  (b).  and  (d)-(h),  416(i). 
421(a)  and  (i),  422(c),  423,  425,  and 
902(a)(5));  sec.  211(b),  Pub.  L  104-193, 110 
StaL  2105,  2189. 

2.  Section  404.1502  is  amended  by 
removing  the  term  "Source  of  record" 
and  its  definition,  revising  the 
definitions  of  "Medical  sources"  and 
"Treating  source."  changing  the  term 
"You"  to  "You  or  your"  and  revising  its 
definition,  and  adding  definitions  in  the 
appropriate  alphabetical  order  for  the 
terms  "Acceptable  medical  source." 
"Nonexamining  source,"  and 
"Nontreating  source"  to  read  as  follows: 

§404.1502    General  deflnitlons and  tenns 
for  this  subpart 

As  used  in  the  subpart — 

Acceptable  medical  source  refers  to 
one  of  the  sources  described  in 
§  404.1513(a)  who  provides  evidence 
about  your  impairments.  It  includes 
treating  sources,  nontreating  sources, 
and  nonexamining  sources. 

Medical  sources  refers  to  acceptable 
medical  sources,  or  other  health  care 
providers  who  are  not  acceptable 
medical  sources. 

Nonexamining  source  means  a 
physician,  psychologist,  or  other 
acceptable  medical  source  who  has  not 
examined  you  but  provides  a  medical  or 
other  opimon  in  your  case.  At  the 
administrative  law  judge  hearing  and 
Appeals  Council  levels  of  the 
administrative  review  process,  it 
includes  State  agency  medical  and 
psychological  consultants,  other 
program  physicians  and  psychologists, 
and  medical  experts  we  consult.  See 
§404.1527. 

Nontreating  source  means  a 
physician,  psychologist,  or  other 
acceptable  medical  soince  who  has 
examined  you  but  does  not  have,  or  did 
not  have,  an  ongoing  treatment 
relationship  with  you.  The  term 
includes  an  acceptable  medical  source 
who  is  a  consultative  examiner  for  us, 
when  the  consultative  examiner  is  not 
your  treating  source.  See  §404.1527. 

Treating  source  means  your  own 
physician,  psychologist,  or  other 
acceptable  medical  source  who  provides 
you,  or  has  provided  you,  with  medical 
treatment  or  evaluation  and  who  has.  or 
has  had,  an  ongoing  treatment 
relationship  with  you.  Generally,  we 
will  consider  that  you  have  an  ongoing 
treatment  relationship  with  an 
acceptable  medical  source  when  the 
medical  evidence  establishes  that  you 
see.  or  have  seen,  the  source  with  a 
frequency  consistent  with  accepted 
medical  practice  for  the  type  of 
treatment  and/or  evaluation  required  for 


your  medical  conditioii(s).  We  may 
consider  an  acceptable  medical  sotirce 
who  has  treated  or  evaluated  you  only 
a  few  times  or  only  after  long  intervals 
(e.g.,  twice  a  year)  to  be  your  treating 
source  if  the  nature  and  frequency  of  the 
treatment  or  evaluation  is  typical  for 
your  condition(s).  We  will  not  consider 
an  acceptable  medical  source  to  be  your 
treating  source  if  your  relationship  with 
the  source  is  not  based  on  your  medical 
need  for  treatment  or  evaluation,  but 
solely  on  youi  need  to  obtain  a  report 
in  support  of  your  claim  for  disability. 
In  such  a  case,  we  will  consider  the 
acceptable  medical  source  to  be  a 
nontreating  source. 

You  or  your  means,  as  appropriate, 
the  person  who  applies  for  benefits  or 
for  a  period  of  disability,  the  person  for 
whom  an  ^plication  is  filed,  or  the 
person  who  is  receiving  benefits  based 
on  disability  or  blindness. 

3.  Section  404.1512  is  amended  by 
revising  paragraph  (b)(6)  to  read  as 
follows: 

§  404.1512    Evidence  of  your  impainnent 

(b)»  •  • 

(6)  At  the  administrative  law  judge 
and  Appeals  Council  levels,  findings, 
other  than  the  ultimate  determination 
about  whether  you  are  disabled,  made 
by  State  agency  medical  or 
psychological  consultants  and  other 
program  physicians  or  psychologists, 
and  opinions  expressed  by  medical 
experts  we  consult  based  on  their 
review  of  the  evidence  in  your  case 
record.  See  §§  404.1527(f)(2)  and  (f)(3). 
*        •        •        •        • 

4.  Section  404.1513  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)(6)  and  paragraph  (c)  to  read  as 
follows: 

1404.1513    Medical  evklenoe  of  your 
impairment 


(b)*  •  • 

(6)  A  statement  about  what  you  can 
still  do  despite  your  impairment(s) 
based  on  the  acceptable  medical 
source's  findings  on  the  factors  under 
paragraphs  (b)(1)  through  (b)(5)  of  this 
section  (except  in  statutory  blindness 
claims).  •   •  * 

(c)  Statements  about  what  you  can 
still  do.  At  the  administrative  law  judge 
and  Appeals  Council  levels,  we  will 
consider  residual  functional  capacity 
assessments  made  by  State  agency 
medical  and  psychological  consultants 
and  other  program  physicians  and 
psychologists  to  be  "statements  about 
what  you  can  still  do"  made  by 
nonexamining  physicians  and 
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psychologists  based  on  their  review  of 
the  evidence  in  the  case  record. 
Statements  about  what  you  can  still  do 
(based  on  the  acceptable  medical 
sotkce's  findings  on  the  factors  under 
paragraphs  (b)(1)  through  (b)(5)  of  this 
section)  should  describe,  but  are  not 
limited  to,  the  kinds  of  physical  and 
mental  capabilities  listed  below.  See 
§§404.1527  and  404.1545(c). 

(1)  The  acceptable  medical  source's 
opinion  about  your  ability,  despite  your 
impairment(s).  to  do  work-related 
activities  such  as  sitting,  standing, 
walking,  lifting,  carrying,  handling 
objects,  hearing,  speaking,  and  traveling; 
and 

(2)  In  cases  of  mental  impairment(s), 
the  acceptable  medical  source's  opinion 
about  your  ability  to  understand,  to 
carry  out  and  remember  instructions, 
and  to  respond  appropriately  to 
supervision,  coworkers,  and  work 
pressures  in  a  work  setting. , 

5.  Section  404.1519  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§404.1519    The  consultative  examination. 

A  consultative  examination  is  a 
physical  or  mental  examination  or  test 
purchased  for  you  at  our  request  and 
expense  from  a  treating  source  or 
another  medical  source,  including  a 
pediatrician  when  appropriate.  *  *  • 

6.  Section  404.1519g  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  and  the  first  sentence  of  paragraph 
(c)  to  read  as  follows: 

§404.1Sl9g    Who  we  wlii  aaiact  to  perfonn 
a  conaultativa  examination. 

(a)  *  •  *  For  a  more  complete  list  of 
medical  sources,  see  §  404.1513. 

(c)  The  medical  source  we  choose 
may  use  support  staff  to  help  perfonn 
the  consultative  examination.  *  *  * 

7.  Section  404.1519h  is  revised  to 
read  as  follows: 

§404.151911    Your  treating  sourca. 

When  in  owe  judgment  your  treating 
source  is  qualified,  equipped,  and 
willing  to  perform  the  additional 
examination  or  tests  for  the  fee  schedule 
payment,  and  generally  furnishes 
complete  and  timely  reports,  your 
treating  source  will  be  the  preferred 
source  to  do  the  purchased  examination. 
Even  if  only  a  supplemental  test  is 
required,  your  treating  source  is 
ordinarily  the  preferred  source. ' 

8.  Section  404.15191  is  revised  to  read 
as  follows: 


§404.15191    Other  sourcas  for  consultative 
examinations. 

We  will  use  a  source  other  than  your 
treating  source  for  a  purchased 
examination  or  test  in  situations 
including,  but  not  limited  to.  the 
following  situations: 

(a)  Your  treating  source  prefers  not  to 
perform  such  an  examination  or  does 
not  have  the  equipment  to  provide  the 
specific  data  needed; 

(b)  There  are  conflicts  or 
inconsistencies  in  your  file  that  cannot 
be  resolved  by  going  back  to  your 
treating  source; 

(c)  You  prefer  a  source  other  than 
your  treating  source  and  have  a  good 
reason  for  your  preference; 

(d)  We  know  from  prior  experience 
that  your  treating  source  may  not  be  a 
productive  source,  e.g..  he  or  she  has 
consistently  &iled  to  provide  complete 
or  timely  reports. 

9.  Section  404.1519J  is  revised  to  read 
as  follows: 

§404.151^    Obiections  to  the  medical    > 
source  designated  to  perfonn  the 
consultative  examination. 

You  or  your  representative  may  object 
to  your  being  examined  by  a  medical 
source  we  have  designated  to  perform  a 
consultative  examination.  If  there  is  a 
good  reason  for  the  objection,  we  will 
scbedide  the  examination  with  anothra' 
medical  source.  A  good  reason  may  be 
that  the  medical  source  we  designated 
had  previously  represented  an  interest 
advene  to  you.  For  example,  the 
medical  source  may  have  represented 
your  employer  in  a  workers' 
compensation  case  or  may  have  been 
involved  in  an  insurance  claim  or  legal 
action  adverse  to  you.  Other  things  we 
will  consider  include:  The  presence  of 
a  language  barrier,  the  medical  source's 
office  location  (e.g.,  2nd  floor,  no 
elevator),  travel  restrictions,  and 
whether  the  medical  source  had 
examined  you  in  connection  with  a 
previous  disability  determination  or 
decision  that  was  im£avorable  to  you.  If 
your  objection  is  that  a  medical  source 
allegedly  "lacks  objectivity"  in  general, 
but  not  in  relation  to  you  personally,  we 
will  review  the  allegations.  See 
§  404.1519s.  To  avoid  a  delay  in 
processing  your  claim,  the  consultative 
examination  in  your  case  will  be 
changed  to  another  medical  soiuce 
while  a  review  is  being  conducted.  We 
will  handle  any  objection  to  use  of  the 
substitute  medical  source  in  the  same 
manner.  However,  if  we  had  previously 
conducted  such  a  review  and  found  that 
the  reports  of  the  medical  source  in 
question  conformed  to  our  guidelines, 
we  will  not  change  your  examination. 


10.  Section  404.1519k  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§404.1519l(    Purchase  of  medical 
examinations,  laboratory  tsats.  and  other 


We  may  purchase  medical 
examinations,  including  psychiatric  aad 
psychological  examinations.  X-rays  and 
laboratory  tests  (including  specialized 
tests,  such  as  pulmonary  function 
studies,  electrocardiograms,  and  stress 
tests)  from  a  medical  source. 

11.  Section  404.1519m  is  amended  by 
revising  the  first  and  last  sentences  to 
read  as  foUovirs: 

§404.1519m    Diagnostic  tests  or 
procedures. 

We  will  request  the  residts  of  any 
diagnostic  tests  or  procedures  that  have 
been  performed  as  part  of  a  workup  by 
your  treating  source  or  other  medical 
source  and  will  use  the  results  to  help 
us  evaluate  impairment  severity  or 
prognosis.  •  •  •  The  responsibility  for 
deciding  whether  to  perform  the 
examination  rests  with  the  consultative 
examining  medical  source. 

12.  Section  404.1519n  is  amended  by 
revising  the  beading  and  the  firet  and 
lasf  sentences  of  the  introductory 
paragraph,  adding  a  heading  to  and 
revising  the  first  sentence  of  paragraph 
(a),  revising  the  last  two  sentences  of 
paragraph  (b),  revising  the  second 
sentence  of  and  adding  third  and  fourth 
sentences  to  paragraph  (c)(6),  and 
revising  paragraphs  (c)(7)  and  (e)  to  read 
as  follows: 


§  404.1519n    Informing  the  medical  i 

of  axamlnalion  scheduling,  report  conlant, 

and  aignalurs  requirsments. 

The  medical  sources  who  perform 
consultative  examinations  %vill  have  a 
good  understanding  of  our  disability 
programs  and  their  evidentiary 
requirements.  *  *  *  We  will  fully  inform 
'medical  sources  who  perfonn 
consultative  examinations  at  the  time 
we  first  contact  them,  and  at  subsequent 
appropriate  intervals,  of  the  following 
obligations: 

(a)  Scheduling.  In  scheduling  fiill 
consultative  examinations,  sufficient 
time  should  be  allowed  to  permit  the 
medical  soiuce  to  take  a  case  history 
and  perform  the  examination,  inf^hiHinfl 
any  needed  tests.  •  •  * 

(b)  Report  content*  *  *  The  report 
should  reflect  your  statement  of  your 
symptoms,  not  simply  the  medical 
soiuce's  statements  or  conclusions.  The 
examining  medical  source's  report  of 
the  consultative  examination  should 
include  the  objective  medical  facts  as 
%veU  as  observations  and  opinions. 
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(c)«    •  • 

(6)  *  *  *  This  statement  should 
describe  the  opinion  of  the  medical 
source  about  your  ability,  despite  your 
im{>airment(s),  to  do  work-related 
activities,  such  as  sitting,  standing, 
walking,  lifting,  carrying,  handling 
objects,  hearing,  speaking,  and  traveling; 
and,  in  cases  of  mental  impainnent(8). 
the  opinion  of  the  medical  source  about 
your  ability  to  understand,  to  carry  out 
and  remember  instructions,  and  to 
respond  appropriately  to  supervision, 
coworkers  and  work  pressures  in  a  work 
setting.  Although  we  will  ordinarily 
request,  as  part  of  the  consultative 
examination  process,  a  medical  soiuce 
statement  about  what  you  can  still  do 
despite  your  impairmentfs),  the  absence 
of  such  a  statement  in  a  consultative 
examination  report  will  not  make  the 
report  incomplete.  See  $404.1527;  and 

(7)  In  addition,  the  medical  source 
will  consider,  and  provide  some 
explanation  or  comment  on,  your  major 
complaint(s)  and  any  other 
abnormalities  found  during  the  history 
and  examination  or  reported  from  the 
laboratory  tests.  The  history, 
examination,  evaliiation  of  laboratory 
test  resiilts,  and  the  conclusions  will 
represent  the  information  provided  by 
the  medical  source  who  signs  the  report. 
•        •        •        •        • 

(e)  Signature  requirements.  All 
consultative  examination  reports  will  be 
personally  reviewed  and  si^ied  by  the 
medical  source  who  actually  performed 
the  examination.  This  attests  to  the  fact 
that  the  medical  source  doing  the 
examination  or  testing  is  solely 
responsible  for  the  report  contents  and 
for  the  conclusions,  explanations  or 
comments  provided  with  respect  to  the 
history,  examination  and  evaluation  of 
laboratory  test  results.  The  signature  of 
the  medical  source  on  a  report 
annotated  "not  proofed"  or  "dictated 
but  not  read"  is  not  acceptable.  A  rubber 
stamp  signature  of  a  medical  source  or 
the  medical  soiure's  signatxire  entered 
by  any  other  person  is  not  acceptable. 

13.  Section  404.1S19O  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  and  the  third  sentence  of 
paragraph  (b)  to  read  as  follows: 

f404.1519o    WtMn  a  property  algnad 
conetiltathM  amiyiiaikiii  raaott  hea  not 


source  who  performed  the  original 
consultative  examination  has  died. 


(b)  When  we  will  not  make 
detenninations  and  decisions  without  a 
properly  signed  report.  *  *  *  If  the 
signature  of  the  medical  source  who 
performed  the  original  examination 
caimot  be  obtained  because  the  medical 
source  is  out  of  the  country  for  an 
extended  period  of  time,  or  on  an 
extended  vacation,  seriously  ill, 
deceased,  or  for  any  other  reason,  the 
consultative  examination  will  be 
rescheduled  with  another  medical 


source. 


14.  Section  404.1519p  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

|404.l9l9p    Reviewtngfeporteof 


(a)  When  we  will  make  detenninations 
and  decisions  without  a  properly  signed 
report.  •  •   *  After  we  have  made  the 
determination  or  decision,  we  will 
obtain  a  properly  signed  report  and 
include  it  in  the  file  unless  the  medical 


(b)  If  the  report  is  inadequate  or 
incomplete,  we  will  contact  the  medical 
source  who  performed  the  consultative 
examination,  give  an  explanation  of  our 
evidentiary  needs,  and  ask  that  the 
medical  source  furnish  the  missing 
information  or  prepare  a  revised  report. 

(c)  With  your  permission,  or  when  the 
examination  discloses  new  diagnostic 
information  or  test  results  that  reveal 
potentially  life- threatening  situations. 
we  will  refier  the  consultative 
examination  report  to  your  treating 
source.  When  we  lefor  the  consultative 
examination  report  to  your  treating 
source  without  your  permission,  we  %irill 
notify  you  that  we  have  done  so. 

15.  Sectiob  404.1519s  is  amended  by 
revising  paragraph  (eM2)  and  the  first 
sentence  of  paragraph  (0(6)  to  read  a& 
follows: 

f404.1S19e    Auttiorizin«  and  mofiMortng 
ttw  ooneuHsilve  examinellCMi. 

•  •        •        •        • 

(e)«  •  • 

(2)  Any  consultative  examination 
provider  with  a  practice  directed 
primarily  towards  evaluation 
examinations  rather  than  the  treatment 
of  patients;  or 

•  •        •        •        • 

(f)  •  •  • 

(61  Procedures  for  providing  medical 
or  supervisory  approval  for  the 
authorization  or  purchase  of 
consultative  examinations  and  for 
additional  tests  or  studies  requested  by 
consulting  medical  sources.  *  *  * 

•  •        •        •        • 

16.  Section  404.1527  is  amended  by 
revising  the  section  heading,  the  third 
sentence  of  paragraph  (d)(2),  the 


heading  of  paragraph  (e),  paragraph 
(e)(2).  the  heading  and  introductory  text 
of  paragraph  (f),  and  paragraph  (f)(2),  by 
adding  a  sentence  to  paragraph  (d)(6), 
by  adding  introductory  text  to  paragraph 
(e),  and  by  adding  paragraph  (e)(3)  to 
read  as  follows: 

1404.1527    Evaluating  opinten  avMencau 

(d)  •  •  • 

(2)  Treatment  relationship.  •  •  • 
When  we  do  not  give  the  treating 
source's  opinion  controlling  weight,  we 
apply  the  factors  listed  below,  as  well  as 
the  &ctors  in  paragraphs  (d)(3)  through 
(dK6)  of  this  section  in  determining  ti^e 
weight  to  give  the  opinion.  *  *  * 

•  *        •        •        • 

(6)  Other  factors.  *  •  *  For  example, 
the  amount  of  Social  Security  disability 
programs  expertise  an  acceptable 
medical  source  has  and  whether  an 
acceptable  medical  source  reviewed  the 
individual's  entire  case  record  before 
providing  a  medical  opinion  are 
relevant  factors  that  we  will  consider  in 
deciding  the  weight  to  give  to  a  medical 
opinion. 

(e)  Medical  source  opinions  on  issues 
reserved  to  the  Commissioner.  Opinions 
on  some  issues,  such  as  the  examples 
that  follow,  are  not  medical  opinions,  as 
described  in  paragraph  (aH2)  of  this 
section,  but  are,  instead,  opinions  on 
issues  reserved  to  the  Conuaiissioner 
because  they  are  administrative  findings 
that  are  dispositive  of  a  case;  i.e.,  that 
would  direct  the  determination  or 
decision  of  disability. 

•  •        *        •        • 

(2)  Other  opinions  on  issues  reserved 
to  the  Commissioner.  We  use  medical 
sources,  including  your  treating  source, 
to  provide  evidence,  including 
opinfons.  on  the  nature  and  severity  of 
your  impainnent(s).  Although  we 
consider  opinions  from  medical  sources 
on  issues  such  as  whether  your 
impairment(s)  meets  or  equals  the 
requirements  of  any  impairment(s)  in 
the  Listing  of  Iihpairments  in  appendix 
1  to  this  subpart,  your  residual 
functional  capacity  (see  §§404.1545  and 
404.1546),  or  the  application  of 
vocational  factors,  the  final 
responsibility  for  deciding  these  issues 
is  reserved  to  the  Commissioner. 

(3)  We  will  not  give  any  special 
significance  to  the  source  of  an  opinion 
on  issues  reserved  to  the  Commissioner 
described  in  paragraphs  (e)(1)  and  (e)(2) 
of  this  section. 

(f)  Opinions  of  nonexamining  sources. 
We  consider  all  evidence  from 
nonexamining  sources  to  be  opinion 
evidence.  When  we  consider  the 
opinions  of  nonexamining  sources,  we 


apply  the  rules  in  paragraphs  (a) 
through  (e)  of  this  section.  In  addition, 
the  following  rules  apply  to  State 
agency  medical  and  psychological 
consultants,  other  program  physicians 
and  psychologists,  and  medical  experts 
we  consult  in  connection  with 
administrative  law  judge  hearings  and 
Appeals  Council  review. 

(2)  Administrative  law  judges  are 
responsible  for  reviewing  the  evidence 
and  making  findings  of  &ct  and 
conclusions  of  law.  They  will  consider 
opinions  of  State  agency  medical  or 
psychological  consultants,  other 
program  physicians  and  psychologists, 
and  medical  experts  as  follows: 

(i)  Administrative  law  judges  are  not 
boimd  by  any  findings  made  by  State 
agency  medical  or  psychological 
consultants,  or  other  program 
physicians  or  psychologists.  However, 
State  agency  medical  and  psychological 
consultants  and  other  program 
physicians  and  psychologists  are  highly 
qualified  physicians  and  psychologists 
who  are  also  experts  in  Social  Security 
disability  evaluation.  Therefore, 
administrative  law  judges  must  consider 
findings  of  State  agency  medical  and 
psychological  consultants  or  other 
program  physicians  or  psychologists, 
except  for  the  ultimate  determination 
about  whether  you  are  disabled.  See 
§  404.1512(b)(6). 

(ii)  When  administrative  law  judges 
consider  findings  of  State  agency 
medical  or  psychological  consultants  or 
other  program  physicians  or 
psychologists,  they  will  evaluate  the 
findings  using  relevant  factors  in 
paragraphs  (a)  through  (e)  of  this 
section,  such  as  the  medical  or 
psychological  consultants',  or  other 
program  physicians'  or  psychologists', 
medical  specialty  and  expertise  in  our 
rules,  the  evidence  reviewed  by  the 
consultants  or  other  program  physicians 
or  psychologists,  supporting 
explanations  provided  by  the 
consultants  or  other  program  physicians 
or  psychologists,  and  any  other  &ctors 
relevant  to  the  weighing  of  the  opinions, 
he  administrative  law  judge  must 
explain  in  the  decision  the  weight  given 
to  the  opinions  of  a  State  agency 
medical  or  psychological  consultant  or 
other  program  physician  or 
psychologist,  as  the  administrative  law 
judge  must  do  for  any  opinions  fit>m 
treating  sources,  non treating  sources, 
and  nonexamining  sources  who  do  not 
work  for  us. 

(iii)  Administrative  law  judges  may 
also  ask  for  and  consider  opinions  from 
medical  experts  on  the  nature  and 
severity  of  your  impairment(s)  and  on 


whether  your  impairment(s)  equals  the 
requirements  of  any  impairment  listed 
in  appendix  1  to  this  subpart.  When 
admiiustrative  law  judges  consider 
these  opinions,  they  will  evaluate  them 
using  the  rules  in  paragraphs  (a)  through 
(e)  of  this  section. 


PART  41fr-SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED. 
BUNO,  AND  DISABLED 

Subpart  I — [Amended] 

17.  The  authority  citation  for  subpart 
I  of  part  416  continues  to  read  as 
follows: 

Autfaoritjr:  Sees.  702(a)(S),  1611, 1614, 
1619, 1631(a).  (c),  and  (d)(1),  and  1633  of  the 
Social  Security  Act  (42  U.S.C.  902(«H5), 
1382,  1382c,  1382h,  1383(a),  (c),  and  (d)(1). 
and  1383b):  sees.  4(c)  and  5,  6(c)-(e),  14(a) 
and  15.  Pub.  L.  98-460.  98  Stat.  1794, 1801, 
1802,  and  1808  (42  U.S.C.  421  note.  423  note. 
1382fanote). 

18.  Section  416.902  is  amended  by 
removing  the  terms  "Commissioner," 
"Secretary,"  and  "Source  of  record"  and 
their  definitions,  revising  the  definitions 
of  "Medical  soiuces"  and  "Treating 
source,"  changing  the  term  "You"  to 
"You  or  your"  and  revising  its 
definition,  and  adding  definitions  in  the 
appropriate  alphabetical  order  for  the 
terms  "Acceptable  medical  source," 
"Nonexamining  source,"  and 
"NontreaUng  source"  to  read  as  follows: 

$416,902    General  definition*  and  tarms 
for  this  sutipart 

As  used  in  the  subpart — 

Acceptable  medical  source  refers  to 
one  of  the  sources  described  in 
§  416.913(a)  who  provides  evidence 
about  your  impairments.  It  includes 
treating  sources,  nontreating  soiutres, 
and  nonexamining  sources. 
•        •        •        •        • 

Medical  sources  refers  to  acceptable 
medical  sources,  or  other  health  care 
providers  who  are  not  acceptable 
medical  sources. 

Nonexamining  source  means  a 
physician,  psychologist,  or  other 
acceptable  medical  source  who  has  not 
examined  you  but  provides  a  medical  or 
other  opinion  in  your  case.  At  the 
administrative  law  judge  hearing  and 
Appeals  Council  levels  of  the 
administrative  review  process,  it 
includes  State  agency  medical  and 
psychological  consultants,  other 
program  physicians  and  psychologists, 
and  medical  experts  we  consult  See 
§416.927. 

Nontreating  source  means  a  , 

physician,  psychologist,  or  other 
acceptable  medical  source  who  has 


examined  you  but  does  not  have,  or  did 
not  have,  an  ongoing  treatment 
relationship  with  you.  The  term 
includes  an  acceptable  medical  source 
who  is  a  consultative  examiner  for  us, 
when  the  consultative  examiner  is  not 
your  treating  source.  See  §416.927. 

•  *        *        •        • 

Treating  source  means  your  own 
physician,  psychologist,  or  other 
acceptable  medical  source  who  provides 
you,  or  has  provided  you,  with  medical 
treatment  or  evaluation  and  who  has,  or 
has  had,  an  ongoing  treatment 
relationship  with  you.  Generally,  we 
will  consider  that  you  have  an  ongoing 
treatment  relationship  with  an 
acceptable  medical  source  when  the 
medical  evidence  establishes  that  you 
see,  or  have  seen,  the  source  with  a 
frequency  consistent  with  accepted 
medical  practice  for  the  type  of 
treatment  and/or  evaluation  required  for 
your  medical  condition(s).  We  may 
consider  an  acceptable  medical  source 
who  has  treated  or  evaluated  you  only 
a  few  times  or  only  after  long  intervals 
(e.g.,  twice  a  year)  to  be  your  treating 
soufbe  if  the  nature  and  frequency  of  the 
treatment  or  evaluation  is  typical  for 
your  condition(s).  We  will  not  consider 
an  acceptable  medical  source  to  be  your 
treating  source  if  your  relationship  with 
the  source  is  not  based  on  your  medical 
need  for  treatment  or  evaluation,  but 
solely  on  your  need  to  obtain  a  report 
in  support  of  your  claim  for  disability. 
In  such  a  case,  we  will  consider  the 
acceptable  medical  source  to  be  a 
nontreating  source. 

You  or  your  means,  as  appropriate, 
the  person  who  applies  for  benefits,  the 
person  for  whom  an  application  is  filed, 
or  the  person  who  is  receiving  benefits 
based  on  disability  or  blindness. 

19.  Section  416.912  is  amended  by 
revising  paragraph  (b)(6)  to  read  as 
follows: 

f  41 6.91 2    Evidanc*  of  your  impairmanL 

•  •        •        •        • 

(b)*  *  • 

(6)  At  the  administrative  law  judge 
and  Appeals  Council  levels,  findings, 
other  than  the  ultimate  determination 
about  whether  you  are  disabled,  made 
by  State  agency  medical  or 
psychological  consultants  and  other 
program  physicians  or  psychologists, 
and  opinions  expressed  by  medical 
experts  we  consult  based  on  their 
review  of  the  evidence  in  your  case 
record.  See  §§  416.927(f)(2)  and  (f)(3). 

•  •        •        •        • 

20.  Section  416.913  is  amended  by 
ifevising  the  first  sentence  of  paragraph* 
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(b)(6)  and  paragraph  (c)  to  read  as 
follows: 

f41ft.B13    Medical  •vktone*  of  your 


(b)*  •  • 

(6)  A  statement  about  what  you  can 
still  do  despite  your  impaiiment(8) 
based  on  the  acceptable  medical 
source's  findings  on  the  fectors  under 
paragraphs  (b)(1)  through  (b)(5)  of  this 
section  (except  in  statutory  blindness 
claims).  *  •  ' 

(c)  Statements  about  what  you  can 
still  do.  At  the  administrative  law  judge 
and  Appeals  Council  levels,  we  will 
consider  residual  functional  capacity 
assessments  made  by  State  agency 
medical  and  psychological  consultants 
and  other  program  physicians  and 
psychologists  to  be  "statements  about 
what  you  can  still  do"  made  by 
nonexamining  physicians  and 
psychologists  haaed  on  their  review  of 
the  evidence  in  the  case  record. 
Statements  about  what  you  can  still  do 
(based  on  the  acceptable  medical 
source's  findings  on  the  factors  under 
paragraphs  (b)(1)  through  (b)(5)  of  this 
section)  should  describe,  but  are  not 
limited  to,  the  kinds  of  physical  and 
mental  capabilities  listed  below.  See 
§§416.927  and  416.945(c). 

(1)  If  you  are  an  adult,  the  acceptable 
medical  source's  opinion  about  your 
ability,  despite  your  impairment(s),  to 
do  work-related  activities  such  as 
sitting,  standing,  walking,  lifting, 
carrying,  handling  objects,  hearing, 
speaking,  and  traveling;  and 

(2)  If  you  are  an  adult,  in  cases  of 
mental  impairment(s),  the  acceptable 
medical  source's  opinion  about  your 
ability  to  understand,  to  carry  out  and 
remember  instructions,  and  to  respond 
appropriately  to  supervision,  coworkers, 
and  work  pressures  in  a  work  setting. 

(3)  If  you  are  a  child,  the  acceptable 
medical  source's  opinion  about  your 
functional  limitations  in  learning,  motor 
functioning,  performing  self-care 
activities,  communicating,  socializing, 
and  completing  tasks  (and,  if  you  are  a 
newborn  or  young  infant  from  birth  to 
age  1 ,  responsiveness  to  stimuli). 

•        •        •        •        • 

21.  Section  416.919  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

f  416.919    The  consuHattve  exafninaUoii. 

A  consultative  examination  is  a 
physical  or  mental  examination  or  test 
purchased  for  you  at  our  request  and 
expense  from  a  treating  source  or 
another  medical  source,  including  a 
[Mdiatrician  when  appropriate.  *  *  *     • 


22.  Section  416.919g  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  and  the  first  sentence  of  paragraph 
(c)  to  read  as  follows: 

f416.919g    Who  we  will  setoct  to  perform 

•  consultative  examlnetlon. 

(a)  *  *  *  For  a  more  complete  list  of 
medical  sources,  see  §416.913. 

•  •        •        •        • 

(c)  The  medical  source  we  choose 
may  use  support  staff  to  help  p>erform 
the  consultative  examination.  *   *   * 

23.  Section  416.91 9h  is  revised  to 
read  as  follows: 

f4ie.919ft    Your  treating  aouroe. 

When  in  our  judgment  your  treating 
soxirce  is  qualified,  equipped,  and  - 
willing  to  perform  the  additional 
examination  or  tests  for  the  fee  schedule 
payment,  and  generally  furnishes 
complete  and  timely  reports,  your 
treating  source  will  be  die  preferred 
source  to  do  the  purchased  examination. 
Even  if  only  a  supplemental  test  is 
required,  your  treating  source  is 
ordinarily  the  preferred  source. 

24.  Section  416.9191  is  revised  to  read 
as  follows: 

{416.9191    Other  sourcoe  for  consultatlva 
examinations. 

We  will  use  a  source  other  than  yoxxi 
treating  source  for  a  purchased 
examination  or  test  in  situations 
including,  but  not  limited  to,  the 
following  situations: 

(a)  Your  treating  source  prefers  not  to 
perform  such  an  examination  or  does 
not  have  the  equipment  to  provide  the 
specific  data  needed; 

(b)  There  are  conflicts  or 
inconsistencies  in  your  file  that  cannot 
be  resolved  by  going  back  to  your 
treating  source; 

(c)  You  prefer  a  source  other  than 
your  treating  source  and  have  a  good 
reason  for  your  preference; 

(d)  We  know  from  prior  experience 
that  your  treating  source  may  not  be  a 
productive  source,  e.g.,  he  or  she  has 
consistentiy  failed  to  provide  complete 
or  timely  reports. 

25.  Section  416.9igj  is  revised  to  read 
as  follows: 

1416.9191    Obiections  to  the  medieai 
source  designated  to  perform  a 
consultative  examination. 

You  or  your  representative  may  object 
to  your  being  examined  by  a  medical 
source  we  have  designated  to  perform  a 
consultative  examination.  If  there  is  a 
good  reason  for  the  objection,  we  will 
schedule  the  examination  with  another 
medical  source.  A  good  reason  may  be 
that  the  medical  source  we  designated 
had  previously  represented  an  interest 
adverse  to  you.  For  example,  the 


medical  source  may  have  represented 
your  employer  in  a  workers' 
compensation  case  or  may  have  been 
involved  in  an  insurance  claim  or  legal 
action  adverse  to  you.  Other  things  we 
will  consider  include:  The  presence  of 
a  language  barrier,  the  medical  source's 
office  location  (e.g.,  2nd  fioor,  iu> 
elevator),  travel  restrictions,  and 
whether  the  medical  source  had 
examined  you  in  connection  with  a 
previous  disability  determination  or 
decision  that  was  unfavorable  to  you.  If 
your  objection  is  that  a  medical  soiuce 
allegedly  "lacks  objectivity"  in  general, 
but  not  in  relation  to  you  personally,  we 
will  review  the  allegations.  See 
§  416.919s.  To  avoid  a  delay  in 
processing  your  claim,  the  consultative 
examination  in  your  case  will  be     ' 
changed  to  another  medical  so\ut» 
while  a  review  is  being  conducted.  We 
will  handle  any  objection  to  use  of  the 
substitute  medical  source  in  the  same 
manner.  However,  if  we  had  previously 
conducted  such  a  review  and  foimd  that 
the  reports  of  the  medical  source  in 
question  conformed  to  our  guidelines, 
we  will  not  change  your  examination. 

26.  Section  416.919k  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

|416.919l(    Purchase  of  medical 
examinations,  laboratory  tests,  and  otiwr 
aervioes. 

We  may  purchase  medical 
examinations,  including  psychiatric  and 
psychological  examinations.  X-rays  and 
laboratory  tests  (including  specialized 
tests,  such  as  pulmonary  function 
studies,  electrocardiograms,  and  stress 
tests)  firom  a  medical  source. 
•        «        *        *        * 

27.  Section  416.919m  is  amended  by 
revising  the  firat  and  last  sentences  to 
read  as  follows: 

f  416.919m    Diagnostic  teats  or 
procedures. 

We  will  request  the  results  of  any 
diagnostic  tests  or  procediues  that  have 
been  performed  as  part  of  a  workup  by 
your  treating  source  or  other  medical 
source  and  will  use  the  results  to  help 
us  evaluate  impairment  severity  or 
prognosis.  *  *  *  The  responsibility  for 
deciding  whether  to  periPorm  the 
examination  rests  with  the  consultative 
examining  medical  source. 

28.  Section  416.919n  is  amended  by 
revising  the  heading  and  the  first  and 
last  sentences  of  the  introductory 
paragraph,  adding  a  heading  to  and 
revising  the  first  sentence  of  paragraph 
(a),  revising  the  last  two  sentences  of 
paragraph  (b),  revising  the  second  and 
third  sentences  of  and  adding  fourth 
and  fifth  sentences  to  paragraph  (c)(6), 
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and  revising  paragraphs  (c)(7)  and  (e)  to 
read  as  follows: 

{41 6.91 9n  Informing  the  medical  source 
of  examination  scheduling,  report  content, 
and  signature  requirements. 

The  medical  sources  who  perform 
consultative  examinations  will  have  a 
good  understanding  of  our  disability 
programs  and  their  evidentiary 
requirements.  •  •  •  We  will  fully 
inform  medical  sources  who  perform    * 
consultative  examinations  at  the  time 
we  firat  contact  them,  and  at  subsequent 
appropriate  intervals,  of  the  following 
obligations: 

(a)  Scheduling.  In  scheduling  full 
consultative  examinations,  sufficient 
time  should  be  allowed  to  permit  the 
medical  source  to  take  a  case  history 
and  perform  the  examination,  including 
any  needed  tests.  *  *  • 

(b)  Report  content.  •  •  •  The  report 
should  reflect  your  statement  of  your 
symptoms,  not  simply  the  medical 
source's  statements  or  conclusions.  The 
examining  medical  source's  report  of 
the  consultative  examination  should 
include  the  objective  medical  facts  as 
well  as  observations  and  opinions. 

(c)*   •   * 
•         •         •        •         • 

(6)  •  *  *  If  you  are  an  adult,  this 
statement  should  describe  the  opinion 
of  the  medical  source  about  your  ability, 
despite  your  impairment(s),  to  do  work- 
related  activities,  such  as  sitting, 
standing,  walking,  lifting,  carrying, 
handling  objects,  hearing,  speaking,  and 
traveling;  and,  in  cases  of  mental 
impairment(s),  the  opinion  of  the 
medical  source  about  your  ability  to 
understand,  to  carry  out  and  remember 
instructions,  and  to  respond 
appropriately  to  supervision,  coworken 
and  work  pressures  in  a  work  setting.  If 
you  are  a  child,  this  statement  should 
describe  the  opinion  of  the  medical 
source  about  your  functional  limitations 
in  learning,  motor  functioning, 
performing  self-care  activities, 
communicating,  socializing,  and 
completing  tasks  (and,  if  you  are  a 
newborn  or  young  infont  from  birth  to 
age  1,  responsiveness  to  stimuli). 
Although  we  will  ordinarily  request,  as 
part  of  the  consultative  examination 
process,  a  medical  source  statement 
about  what  yout:an  still  do  despite  yoiu 
impairment(s),  the  absence  of  such  a 
statement  in  a  consultative  examination 
report  %vill  not  make  the  report 
incomplete.  See  §416.927;  and 

(7)  In  addition,  the  medical  source 
will  consider,  and  provide  some 
explanation  or  conunent  on,  your  m^r 
complaint(8)  and  any  other 
abnormalities  found  during  the  history 


and  examination  or  reported  from  the 
laboratory  tests.  The  history, 
examination,  evaluation  of  laboratory 
test  results,  and  the  conclusions  will 
represent  the  information  provided  by 
the  medical  source  who  signs  the  report. 
•        *        •        •        • 

(e)  Signature  requirements.  All 
consultative  examination  reports  will  be 
personally  reviewed  and  signed  by  the 
medical  source  who  actually  performed 
the  examination.  This  attests  to  the  fact 
that  the  medical  source  doing  the 
examination  or  testing  is  solely 
responsible  for  the  report  contents  and 
for  the  conclusions,  explanations  or 
comments  provided  with  respect  to  the 
history,  examination  and  evaluation  of 
laboratory  test  results.  The  signature  of 
the  medical  source  on  a  report 
annotated  "not  proofed"  or  "dictated 
but  not  read"  is  not  acceptable.  A  rubber 
^tamp  signature  of  a  medical  source  or 
the  medical  sovuce's  signature  entered 
by  any  other  person  is  not  acceptable. 

29.  Section  416.919o  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  and  the  third  sentence  of 
paragraph  (b)  to  read  as  follows: 

{416.9190    When  a  property  signed 
oonaultathre  examination  report  has  not 


(a)  When  we  will  make  determinations 
and  decisions  without  a  properly  signed 
report.  •  •  *  After  we  have  made  the 
determination  or  decision,  we  will 
obtain  a  properly  signed  report  and 
include  it  in  the  file  unless  the  medical 
source  who  performed  the  original 
consultative  examination  has  died.  • 

•  *        •        •        • 

(b)  When  we  will  not  make 
determinations  and  decisions  without  a 
properly  signed  report.  *  *  *  If  the 
signature  of  the  medical  source  who 
performed  the  original  examination 
cannot  be  obtained  because  the  medical 
source  is  out  of  the  country  for  an 
extended  period  of  time,  or  on  an 
extended  vacation,  seriously  ill, 
deceased,  or  for  any  other  reason,  the 
consultative  examination  will  be 
rescheduled  with  another  medical 
source. 

•  •        •        •        • 

30.  Section  416.919p  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

{  416.919p    Reviewing  reports  of 
consultative  examlnationa. 

•  •        •        •        • 

(b)  If  the  report  is  inadeqtiate  or  ■ 
incomplete,  we  will  contact  the  medical 
source  who  performed  the  consultative 
examination,  give  an  explanation  of  pur 
evidentiary  needs,  and  ask  that  the 


medical  source  furnish  the  missing 
information  or  prepare  a  revised  report 
(c)  With  yotu-  permission,  or  when  the 
examination  discloses  new  diagnostic 
information  or  test  results  that  reveal 
potentially  life-threatening  situations, 
we  will  refer  the  consultative 
examination  report  to  your  treating 
source.  When  we  refer  the  consultative 
examination  report  to  your  treating 
source  without  your  permission,  we  «viU 
notify  you  that  we  have  done  so. 

•  •        •        •        • 

31.  Section  416.919s  is  amended  by 
revising  paragraph  (e)(2)  and  the  first 
sentence  of  paragraph  (0(6)  to  read  as 
follows: 

{  416.919a    Authorizing  and  monitoring  the 
consultative  examination. 

•  •        •        •        • 

(e)*  •  • 

(2)  Any  consultative  examination 
provider  vtritb  a  practice  directed 
primarily  towards  evaluation 
examinations  rather  than  the  treatment 
of  patients;  or 

•  •        •        •        • 

(0*  *  • 

(6)  Procedures  for  providing  medical 
or  supervisory  approval  for  the 
authorization  or  purchase  of 
consultative  examinations  and  for 
additional  tests  or  studies  requested  by 
consulting  medical  sources.  *  *  * 

32.  Section  416.927  is  amended  by 
revising  the  section  heading,  the  third 
sentence  of  paragraph  (d)(2),  the 
heading  of  paragraph  (e),  paragraph 
(e)(2),  tihe  heading  and  introductory  text 
of  paragraph  (f),  and  paragraph  (f)(2),  by 
adding  a  sentence  to  paragraph  (dM6), 
by  adding  introductory  text  to  paragraph 
(e),  and  by  adding  paragraph  (eK3)  to 
read  as  follows: 

1416.927    Evaluating  opinion  evidanoaL 

•  •        •        •        • 

(d)*  •  • 

(2)  Treatment  relationship.  •  •  • 
When  we  do  not  give  the  treating 
source's  opinion  controlling  weight,  we 
apply  the  factora  listed  below,  as  well  as 
the  factors  in  paragraphs  (d)(3)  through 
(d)(6)  of  this  section  in  determining  the 
weight  to  give  the  opinion.  *  *  * 

•  •        •        •        • 

(6)  Other  factors.  •  *  •  For  example, 
the  amount  of  Social  Seciuity  disability 
programs  expertise  an  acceptable 
medical  source  has  and  whether  an 
acceptable  medical  source  reviewed  the 
individual's  entire  case  record  before 
providing  a  medical  opinion  are 
relevant  factora  that  we  will  consider  in 
deciding  the  weight  to  give  to  a  medical 
opinion. 
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(e)  Medical  source  opinions  on  issues 
reserved  to  the  Commissioner.  Opinions 
on  some  issues,  such  as  the  examples 
that  follow,  are  not  medical  opinions,  as 
described  in  paragraph  (a)(2)  of  this 
section,  but  are,  instead,  opinions  on 
issues  reserved  to  the  Commissioner 
because  they  are  administrative  findings 
that  are  dispositive  of  a  case;  i.e.,  that 
would  direct  the  determination  or 
decision  of  disability. 

(2)  Other  opinions  on  issues  reserved 
to  the  Commissioner.  We  use  medical 
sources,  including  your  treating  source, 
to  provide  evidence,  including 
opinions,  on  the  nature  and  severity  of 
your  impairment(s).  Although  we 
consider  opinions  from  medical  sources 
on  issues  such  as  whether  your 
impainneDt(s)  meets  or  equals  the 
requirements  of  any  impairment(s)  in 
the  Listing  of  Impairments  in  appendix 
1  to  subpart  P  of  part  404  of  this 
chapter,  your  residual  functional 
capacity  (see  §§416.945  and  416.946), 
or  the  application  of  vocational  factors, 
the  final  responsibility  for  deciding 
these  issues  is  reserved  to  the 
Commissioner. 

(3)  We  will  not  give  any  special 
significance  to  the  soiure  of  an  opinion 
on  issues  reserved  to  the  Commissioner 
described  in  paragraphs  (e)(1)  and  (e)(2) 
of  this  section. 

(f)  Opinions  of  nonexamining  sources. 
We  consider  all  evidence  from 
nonexamining  sources  to  be  opinion 
evidence.  Whan  we  consider  the 
opinions  of  nonexamining  sources,  we 
apply  the  rules  in  paragraphs  (a) 
through  (e)  of  this  section.  In  addition, 
ttie  following  rules  apply  to  State 
agency  medical  and  psychological 
consultants,  other  program  physicians 
and  psychologists,  and  medical  experts 
we  consult  in  connection  with 
administrative  law  judge  hearings  and 
Appeals  Council  review. 

•        •        •        •        • 

(2)  Administrative  law  judges  are 
responsible  for  reviewing  the  evidence 
and  making  findings  of  bet  and 
conclusions  of  law.  They  will  consider 
opinions  of  State  agency  medical  or 
psychological  consultants,  other 
program  physicians  and  psychologists, 
and  medical  experts  as  follows: 

(i)  Administrative  law  judges  are  not 
bound  by  any  findings  made  by  State 
agency  medical  or  psychological 
consultants,  or  other  program 
physicians  or  psychologists.  However, 
State  agency  medical  and  psychological 
consultants  and  other  program 
physicians  and  psychologists  are  highly 
qualified  physicians  and  psychologists 
who  are  also  experts  in  Social  Security 


disability  evaluation.  Therefore, 
administrative  law  judges  must  consider 
findings  of  State  agency  medical  and 
psychological  consultants  or  other 
program  physicians  or  psychologists, 
except  for  the  ultimate  determination 
about  whether  you  are  disabled.  See 
§  416.912(b)(6). 

(ii)  When  administrative  law  judges 
consider  findings  of  State  agency 
medical  or  psychological  consultants  or 
other  program  physicians  or 
psychologists,  they  will  evaluate  the 
findings  using  relevant  factors  in 
paragraphs  (a)  through  (e)  of  this 
section,  such  as  the  medical  or 
psychological  consultants',  or  other 
program  physicians'  or  psychologists', 
medical  specialty  and  expertise  in  our 
rules,  the  evidence  reviewed  by  the 
consultants  or  other  program  physicians 
or  psychologists,  supporting 
explanations  provided  by  the  * 

consultants  or  other  program  physicians 
or  psychologists,  and  any  other  Cactors  . 
relevant  to  the  weighing  of  the  opinions. 
The  administrative  law  judge  must 
explain  in  the  decision  the  weight  given 
to  the  opinions  of  a  State  agency 
medical  or  psychological  consultant  or 
other  program  physician  or 
psychologist,  as  the  administrative  law 
judge  must  do  for  any  opinions  from 
treating  sources,  nontreating  sources, 
and  nonexamining  sources  who  do  not 
work  for  us. 

(iii)  Administrative  law  judges  may 
also  ask  for  and  consider  opinions  from 
medical  experts  on  the  nature  and 
severity  of  your  impainnent(s)  and  on 
whether  your  impairment(s)  equals  the 
'  requirements  of  any  impairment  listed 
in  appendix  1  to  subpart  P  of  part  404 
of  this  chapter.  When  administrative 
law  judges  consider  thjse  opinions,  they 
will  evaluate  them  using  the  rules  in 
paragraphs  (a)  through  (e)  of  this 
section. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  175 
[COO  97-069] 

Recreational  Boating  Safety — Federal 
Requirements  for  Wearing  Persoiuil 
Flotation  Devices 

AGBUCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  request  for  comments. 

SUMMARY:  The  Coast  Guard  seeks 
comments  from  interested  people. 


groups,  and  businesses  about  the  need 
for,  and  alternatives  to.  Federal 
requirements  or  incentives  for  boaters  to 
wear  lifisjackets.  It  will  consider  all 
comments,  and  consult  with  the 
National  Boating  Safety  Advisory 
Council  (NBSAC)  in  determining  how 
best  to  reduce  the  number  of  boaters 
who  drown. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  February  2, 1998. 
ADDRESSES:  You  may  mail  comments  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA,  3406)  (CGD  97-059], 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW,  Washington.  DC 
20593-0001,  or  deliver  them  to  room 
3406  at  the  same  address  between  9:30 
a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  202-267-1477. 

Tne  Executive  Secretary  maintains  the 
public  docket  for  this  notice.  Comments, 
and  documents  as  indicated  in  this 
preamble,  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 
9:30  am.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carlton  Ferry,  Project  Manager,  Office  of 
Boating  Safety,  Program  Management 
Division,  (202)  267-0979.  You  may 
obtain  a  copy  of  this  notice  by  calling 
the  U.S.  Coast  Guard  Infoline  at  1-800- 
368-5647,  or  read  it  on  the  Internet,  at 
the  Web  Site  for  the  Office  of  Boating 
Safety,  at  URL  address 
www.uscgboating.org/. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

Most  people  who  die  in  recreational 
boating  accidents  drown;  but  most  of 
the  victims  would  have  survived  if  they 
had  worn  life  jackets.  Through  its 
Recreational  Boating  Safety  Program, 
the  Coast  Guard  tries  to  reduce  the 
number  of  recreational  boating 
accidents.  Although  recreational  use  of 
water  has  caused  fewer  and  fewer 
deaths  over  the  last  20  years,  boating 
accidents  still  cause  more  deaths  than 
any  other  transportation  related  activity 
except  use  of  roads.  Boating  accidents 
caused  over  800  deaths  in  1995.  over 
600  of  them  through  drowning. 
Although  68  victims  drowned  while 
wearing  lifejackets,  561  victims 
drowned  while  not  wearing  them. 
Nobody  knows  how  many  of  the  561 
victims  would  have  survived  if  they  had 
worn  lifejackets.  There  is  evidence  to 
suggest  that  factors  other  than  drovming 
were  the  primary  cause  of  death  for 
most  of  the  68  victims  who  died 
wearing  lifajackets.  On  the  contrary,  the 
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best  way  to  minimize  the  number  of 
deaths  due  to  drowning  is  to  maximize 
the  number  of  boaters  wearing 
lifejackets. 

each  year  the  Coast  Guard  sponsors  a 
national  boating  safety  campaign  based 
on  educational  methods  aimed  at 
encouraging  boaters  to  wear  lifejackets. 
Realistically,  such  nonregulatory 
methods  of  modifying  behavior  will  not 
by  themselves  be  fully  successful. 
However,  the  Coast  Guard  knows  from 
data  on  boating  accidents  that  State 
efforts,  based  on  regulatory  methods 
aimed  at  waterskiing  and  operation  of 
personal  watercraft.  have  been 
extremely  successful. 

Request  for  Conunents 

The  Coast  Guard  encourages  you  to 
submit  conunents  about  the  need  for. 
and  alternatives  to.  Federal 
requirements  or  incentives  for  boaters  to 
wear  lifejackets  (personal  flotation 
devices,  or  PFDs).  In  particular,  the 
Coast  Guard  encourages  you  to  answer 
the  specific  questions  about  these 
requirements  or  incentives  for  wearing 
lifejackets,  which  it  developed  in 
consultation  with  members  of  NBSAC  at 
the  meeting  in  April  1997.  The  Qoast 
Guard  also  solicits  comments  from  all 
segments  of  the  boating  community, 
State  boating  safety  authorities.  NBSAC. 
the  National  Association  of  State 
Boating  Law  Administrators  (NASBLA). 
and  other  interested  people,  groups,  and 
businesses  on  the  economic  and  other 
impacts  of  Federal  requirements  or 
incentives  for  wearing  PFDs. 

Please  include  your  name  and 
address,  identify  this  notice  (CGD  97- 
059).  the  specific  question  or  area  of 
concern  to  which  each  comment 
applies,  and  give  the  reason(s)  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  to  help  us  with  copying  and 
electronic  filing.  If  you  want  us  to 
acknowledge  receipt  of  your  comments, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope. 

A.  Boating  Activity  of  Commenter. 

1.  How  much  risk  do  you  believe 
recreational  boating  involves? 

2.  Do  you  agree  with  the  following 
statement:  If  I  fell  overboard,  I  would 
feel  just  as  safe  if  someone  threw  me  a 
lifering  or  a  buoyant  cushion  (Type  IV 
PFD)  as  I  would  feel  if  I  have  been 
wearing  a  standard  jacket  sfyle  (Type,  I, 
n,  m,  or  V  PFD)? 

3.  Would  a  requirement  for  wearing  a 
PFD  likely  affect  your  participation  in 
recreational  boating,  and  how  would  it 
affect  it? 

4.  Recreational  boating  varies  widely 
depending  on  the  interest  of  the 


individual  boater.  Individuals  may  own, 
rent  or  be  a  passenger  on  a  boat;  the  boat 
may  be  manual,  sail,  or  motor  powered; 
the  reason  for  boating  may  be  for 
relaxation,  transportation,  competition, 
or  excitement.  Please  tell  us  something 
about  your  recreational  boating  activity, 
including  how  often  you  go  boating, 
what  type  of  boating  activities  you  do, 
and  the  type  of  water  on  which  you  go 
boating. 

5.  Please  tell  us  what  type  of  PFD  you 
carry  when  you  go  boating,  whether  or 
not  you  or  other  passengers  wear  a  PFD. 
and  the  reason(s)  for  wearing  or  not 
wearing  a  PFD. 

B.  Mandatory  wearing  of  PFDs. 

1.  Several  States  have  imposed 
various  requirements  for  wearing 
PFDs — by  children,  during  waterskiing, 
aboard  personal  watercarft.  and  so  on. 
What  Federal  requirements  should  the 
Coast  Guard  propose,  if  any,  for  wearing 
PFDs  to  ensure  uniformity  around  the 
country?  Should  the  Coast  Guard 
propose  Federal  requirements  only  in 
those  States  with  no  requirements  for 
children,  while  waterskiing,  aboard  a 
personal  watercraft,  or  for  any  other 
appropriate  category  of  boaters  or 
boating  activity? 

2.  What  Federal  requirements  for 
wearing  PFDs  should  the  Coast  Guard 
propose,  if  any,  based  directly  on  higher 
fatality  statistics  in  one  or  more 
categories  of  boaters,  boating  acdvities. 
or  boating  conditions? 

3.  What  Federal  requirements  for 
wearing  PFDs  should  the  Coast  Guard 
propose,  if  any,  based  directly  on  higher 
fatality  statistics  involving  one  or  more 
sizes  or  types  of  recreational  vessels? 

4.  What  Federal  requirements  for 
wearing  PFDs  should  the  Coast  Guard 
propose,  if  any,  based  directly  on  higher 
fatality  statistics  related  to  ages  of  the 
victims? 

5.  A  survey  of  State  boating  laws 
conducted  in  1996  by  NASBLA,  under 
a  Coast  Guard  grant,  revealed  that  25 
States  imposed  requirements  for  the 
wearing  of  PFDs  by  children  under 
various  ages  (from  under  13,  down  to 
under  6).  What  Federal  requirements 
should  the  Coast  Guard  propose,  if  any, 
specifying  an  age  below  which  children 
must  wear  PFDs  during  any  activities  or 
under  any  conditions? 

6.  Statistics  for  1995  show  that  476 
(75%)  of  the  629  drowning  victims  were 
non-swimmers.  What  Federal 
requirements  should  the  Coast  Guard 
propose,  if  any,  for  non-swimmers  to 
wear  PFDs  during  any  boating  activities 
or  imder  any  boating  conditions?  How 
would  boaters  or  law  enforcement 
agencies  determine  who  is  a  swimmer 
and  who  is  a  non-swimmer? 


7.  If  you  know  of  an  instance  where 

a  person  did  not  wear  a  PFD,  but  where 
that  person  or  you  later  wished  that 
person  had  worn  one.  please  describe 
the  instance. 

8.  If  you  know  of  instances  where 
safety  makes  wearing  PFDs 
unacceptable  or  undesirable,  please 
describe  them. 

9.  Are  you  aware  of  the  intended  uses 
and  limitations  of  the  various  types 
(Type  I.  n.  m.  IV.  V)  of  PFDs  and  kinds 
of  PFD  flotation  (inherently  buoyant, 
hybrid  inflatable,  fully  inflatable) 
approved  by  the  Coast  Guard? 

10.  What  Federal  requirements  should 
the  Coast  Guard  propose,  if  any.  that 
boaters  engaged  in  any  particular 
activities  wear  PFDs  under  any 
conditions? 

11.  Describe  any  other  boating 
activities,  conditions,  or  categories 
under  which  the  Coast  Guard  should 
propose  Federal  requirements  that  all 
boat:)ri,  or  specific  groups  of  boaters, 
wear  PFDs. 

C  General. 

1.  What  benefits  (in  terms  of  personal 
safety  or  in  other  terms)  do  you  think 
would  accrue  fitim  Federal 
requirements  to  wear  PFDs?  What  costs 
(in  terms  of  money,  paperwork, 
inconvenience,  or  other  terms)  would 
accrue  from  such  requirements?  Would 
the  costs  outweigh  the  benefits? 

2.  Please  describe  any  nonregulatory 
ways  to  reduce  the  niunber  of  deaths  by 
drowning  at  lower  costs  or  with  lew 
burden  than  Federal  requirements 
would  entail. 

3.  Is  there  any  other  information  you 
feel  may  help  the  Coast  Guard  to  reduce 
the  number  of  deaths  by  drowning  with 
the  lowest  costs  to,  or  least  burden  on, 
the  Coast  Guard  itself,  the  States,  and, 
most  of  all,  boaters? 

The  Coast  Guard  will  summarize  all 
comments  it  receives  during  the 
comment  period  in  response  to  this 
notice,  place  a  copy  of  the  summary  in 
the  public  docket,  and  provide  copies  to 
the  members  of  NBSAC  for  them  to 
consider  at  their  meeting  in  April,  1998. 
It  will  itself  consider  all  relevant 
comments  in  the  formulation  of  any 
regulatory  and  nonregulatory  measures 
that  may  follow  from  this  notice. 

Dated:  September  18. 1997. 
Emeit  R.  Riutta, 

Rear  Admiral,  U.S.  Coast  Guard.  Assistant 
Commandant  for  Operations. 
(PR  Doc.  97-25373  Filed  &-24-97:  8:45  un| 
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This  section  of  the  FEDERAL  REGISTER 

contains  documents  other  than  mies  or 
proposed  ruies  that  are  applicabie  to  the 
poWic  Notices  of  hearings  and  investigations, 
committee  meetings,  agervry  decisions  and 
rulings,  delegations  of  authonty,  filing  ol 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Rsvisw; 
Comment  Request 

September  19, 1997. 

The  E)epartmeDt  of  Agriculture  has 
submitted  the  fbllowing  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding;  la)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
btuden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  at 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503  and  to 
Department  Clearance  Office,  USDA, 
OCIO,  Mail  Stop  7602,  Washington,  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
tinless  the  collection  of  information 
displays  a  currentiy  valid  OMB  control 
nimiber  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  imleu  it 


displays  a  cumnUy  valid  OMB  control 
number. 

•  Rural  Housing  Service 

Title:  7  CFR  1955-A,  Liquidation  of 
Loans  Secured  by  Real  Estate  and 
Acquisition  of  Real  and  Chattel 
Property. 

OMB  Control  Number:  0575-0109. 

Summary  of  Collection:  Information 
collected  includes  offers  to  convey  real 
estate  security,  to  cure  default  after 
acceleration,  and  to  convey  chattel 
security. 

Need  And  Use  Of  The  Information:   ^ 
The  information  is  necessary  to 
determine  a  course  of  action  when  it  is 
necessary  to  liquidate  loans  by 
voltmtary  conveyance  or  foreclosure 
that  are  secured  by  real  estate. 

Description  Of  Respondents: 
Individuals  or  households;  Business  or 
other  for-profit;  Not-for-profit 
institutions;  Farms;  State,  Local  or 
Tribal  Government. 

Number  Of  Respondents:  1.500. 

Frequency  Of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  1,797. 

•  Agricultural  Marketing  Service 

Title:  Farmers  Market  Questionnaire. 

OMB  Control  Number:  0581-0169. 

Summary  of  Collection:  Information  is 
collected  concerning  all  aspects  of 
farmers'  markets. 

Need  And  Use  Of  The  Information: 
The  information  will  be  used  to  find 
better  designs,  development  techniques, 
and  operating  methods  for  modem 
farmers'  markets. 

Description  Of  Respondents:  Not-for- 
profit. 

Number  Of  Respondents:  1,080. 

Frequency  Of  Responses:  Reporting: 
Biennially. 

Total  Burden  Hours:  270. 

•  Food  and  Consamer  Service 

Title:  Reaching  the  Working  Poor  and 
Poor  Elderly. 

OMB  Control  Number:  0584-New. 

Summary  Of  Collection:  Information 
is  collected  on  household  composition, 
knowledge  of  the  Food  Stamp  Program, 
health,  income  and  expenses  and  either 
participation  history  or  reasons  for 
nonparticipation. 

Need  And  Use  Of  The  Information: 
This  study  will  pretest  data  collection 
instruments  designed  to  provide 
systematic  information  on  the  reasons 
the  elderly  and  working  poor 


participates  in  the  Food  Stamp  Program 
at  lower- than-average  rates. 

Description  Of  Respondents: 
Individuals  or  households. 

Number  Of  Respondents:  8,530. 

Frequency  Of  Responses:  Reporting: 
One-time. 

Total  Burden  Hours:  853. 
Donald  Hnkhnr. 
Departmental  Clearance  Officer. 
|FR  Doc.  97-25409  Filed  9-24-97;  8:45  am) 
BIUJNG  CODE  3410-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Service 
[Na  LS-07-007] 

Beef  Promotion  aiKi  Research;  Board 
and  State  Beef  Council  Addresses 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


action:  {Notice. 


StJMMARY:  This  document  updates  the 
notice  published  in  the  Federal  Register 
on  Friday,  April  15, 1994  (59  FR  18095). 
This  Notice  provides  the  addresses  of 
the  CatUemen's  Beef  Promotion  and 
Research  Board  (Board)  and  the  current 
addresses  of  the  45  Qualified  State  Beef 
Coimcils  (QSBCs)  which  are  authorized 
under  the  CatUemen's  Beef  Promotion 
and  Research  Order  (Order)  to  receive 
assessments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp,  Chief,  Marketing 
Programs  Branch.  202/720-1115. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Beef  Promotion  and  Research  Act 
of  1985  (Act)  (7  U.S.C.  2901  et  seq.),  the 
Order  was  published  in  the  July  18, 
1986.  Federal  Register  (51  FR  26132). 
Regulations  implementing  the  Order 
were  published  in  the  October  1,  1986, 
issue  of  the  Federal  Register  (51  FR 
35196). 

The  Order  and  the  Regulations 
provide  that,  beginning  October  1, 1986, 
cattle  sold  in  the  United  States  are 
subject  to  an  assessment  of  $1  per  head. 
Persons  who  collect  assessments  firom 
producers  under  the  Order  and 
Regulations  are  required  to  remit  those 
assessments  to  the  QSBC  in  the  State 
where  they  reside  or  to  the  Board  if 
there  is  no  QSBC  located  in  their  State. 
Imported  cattie.  beef,  and  beef  products 
are  also  subject  to  equivalent 
assessments;  these  are  paid  through  the 
U.S.  Customs  Service. 


The  Act  required  that  a  referendum  be 
conducted  by  the  Secretary  within  22 
months  after  the  issuance  of  the  Order 
to  determine  if  the  Order  should  be 
continued  or  suspended.  Any  person 
had  the  right  to  demand  and  receive 
from  the  Board  a  one-time  refund  on 
cattie  sold  during  the  period  prior  to  the 
approval  of  the  continuation  of  the 
order  pursuant  to  the  referendum.  On 
May  10. 1988.  the  referendum  was 
conducted  and  producers  voted  to 
continue  the  checkoff  program.  After  the 


passage  of  the  referendum,  refunds  were 
no  longer  available. 

This  notice  provides  the  current 
addresses  of  the  Board  and  45  QSBCs. 
Since  the  publication  of  the  addresses  in 
the  Federal  Register  on  April  15.  1994 
(59  FR  18095).  one  additional  State  Beef 
Council,  the  New  Jersey  Beef  Industry 
Council,  has  been  certified  by  the  Board. 
However,  some  of  the  addresses  have 
changed.  QSBCs  have  different 
addresses  for  different  purposes. 
Accordingly,  this  notice  includes  two 
columns  for  such  addresses;  one  for 


inquires  and  general  business  and  one 
for  remitting  assessments  and 
accompanying  reports.  For  inquires  and 
general  business,  the  address  of  the 
Board  is:  Cattiemen's  Beef  Promotion 
and  Research  Board;  P.O.  Box  3316; 
5420  Soutii  Quebec  Stiwt  (80111); 
Englewood,  Colorado  80155.  For 
remitting  assessments  and 
accompanying  reports,  the  address  of 
the  Board  is  Cattiemen's  Beef  Promotion 
and  Research  Board;  P.O.  Box  17382; 
Denver.  Colorado  80217-0382. 


Addresses  of  the  Qualified  State  Beef  CoimaLS 


Inquiries  and  general  business 


Alat>ama  Cattlemen's  Association,  P.O.  Box  2499.  Montgomery,  AL 
36102-2499 

Arizona  Beef  Council.  1401  North  24th  Street,  Phoenix,  AZ  85008 

Arkansas  Beef  Council.  310  Executive  Court,  Little  Rock,  AR  72205  ..... 

California  Beef  Council,  5726  Sonoma  Drive,  Suite  A.  Pleasanton,  CA 

Cokxado  Beef  Council.  6551  S.  Revere  Parkway.  Suite  120.  Ertgle- 

wood.  CO  80111. 
Delaware  Beef  Advisory  Board,  2320  South  DuPont  HIghviray.  Dover. 

DE  19901. 
Ftorida  Beef  Council.  P.O.  Box  1929  (32742-1929),  1818  North  Ber- 
muda, Kissimmee,  PL  32741 . 
Georgia  Beef  Board.  100  Cattfemens  Drive  (31210),  P.O.  Box  11347, 

Macon.  GA  31212. 
Hawaii  Beet  Industry  Council.  P.O.  Box  1166,  Ewa  Beach,  HI  96706  .... 

Idaho  Beef  Council,  212  South  Cole  Road.  Boise,  ID  83709 

Illinois  Beef  Associatkxi,  2060  West  lies  Ave.,  Suite  B,  SpringfieU.  IL 

62704. 
Indiana  Beef  Council,  8770  Gunn  Roed,  Suite  A.  Indianapolis.  IN 

46268-3013. 
Iowa  Beef  Industry  Cound,  P.O.  Box  451  (50010),  2055  Ironwood 

Court.  Ames.  lA  50014. 

Kansas  Beef  Council.  6031  Southwest  37th.  Topeka.  KS  66614  

Kentucky  Beef  Council,  733  Red  Mile  Road.  Lexington,  KY  40504 

Louisiana  Beef  Industry  Council,  4921  1-10  Frontage  Road.  Port  Allen, 

LA  70767. 
Maine  Beef  Industry  Council,  State  House  StatkNi  «28,  Augusta,  i4E 

0433^-0028. 
Maryland  Beef  Industry  Councii,  University  of  Maryland,  1129  Animal 

Science  Center,  College  Park,  MD  20742. 
MKhigan  Beef  Industry  Commission,  2145  University  Park  Drive,  Suite 

300,  Okemos,  Ml  48864. 
Minnesota  Beef  Council.  2850  Metro  Drive,  Suite  426,  Minneapolis,  MN 

55425. 
Mississippi  Cattle  Industry  Board.  680  Monroe  Street.  Suite  A,  Jackson, 

MS  38202. 
Missouri  Beef  Industry  Council.  2015  Missouri  Boulevard.  Jefferson 

City.  MO  65109. 
Montana  Beef  Council,  P.O.  Box  5386  (59604-5386),  420  North  CaU- 

tomia  Street,  Helena.  MT  59601. 
(Nebraska  Beef  Council,  1319  Center  Avenue,  P.O.  Box  2108,  Kearney, 

NE  68847-6869. 
Nevada  Beef  Council,  c/6  Nevada  Cattlemen's.  P.O.  Box  310,  Elko,  NV 

89803-0310. 
New  Jersey  Beef  Industry  Council,  c/o  Sussex  Co.  Cooperative  Exteo- 

skm.  Pk)tts  Road,  Sussex  Co.  Administration  Buikling,  Newton,  HI 

07880. 
New  IMexkX)  Beef  Council,  Suile  C,  1209  Mountain  F^oad  Place,  NE., 

Attxjquerque.  NM  87110. 
New  York  Beef  Industry  Council.  6351  NYS  Route  26  South.  Rome, 

NY  13440  (UPS  Only).  P.O.  Box  250,  Westmoreland,  NY  13490. 
North  Carolina  Beef  Council.  2228  North  Main  Street,  Fuquay-Varina, 

NC  27526. 


Remit  assessments  and  accompanying  reports  1 


Alat>ama  Cattlemen's  Associatkm,  P.O.  Box  2499.  Montgomery,  AL 

36102-2499. 
Arizona  Beef  Council,  1401  North  24th  Street,  Phoenix,  AZ  85006. 
Artonsas  Beef  Council.  AR  DepL  of  Finance  and  Revenue.  P.O.  Box 

896  Uttle  Rock.  AR  72203. 
Califomia  Beef  Councii,  P.O.  Box  12171,  Pleasanton,  CAS4666. 

Cokvado  Beef  Coura'l,  6551  S.  Revere  Pari<way,  Suite  120,  Engle- 
wood. CO  801 1 1 . 

Delaware  Beef  Advisory  Board,  c/o  Delaware  Dept.  of  AgrlcuHufe, 
2320  South  DuPont  Highway.  Dover,  DE  19901. 

Fktrkja  Beef  CouncH.  P.O.  Box  421929,  Kissimmee,  FL  34742-1929. 

Georgia  Beef  Board.  P.O.  Box  6515,  Macon.  GA  31208-9938. 

Hawaii  Beef  Industry  Council.  P.O.  Box  1 166.  Ewa  Beach.  Hi  96706. 

Idaho  Beef  Council,  212  South  Cole  Road,  Boise.  ID  83708. 

Illinois  Beef  Association-Checkoff  Division.  2060  West  lies  Ave..  Suite 

B.  Springfiekf.  IL  62704. 
Indiana  Beel  Council,  P.O.  Box  66577,  Indianapolis,  IN  46266. 

Iowa  Beef  Industry  Council,  P.O.  Box  451 .  Ames,  lA  50010. 

Kansas  Beef  Council.  6031  Southwest  37th,  Topeka,  KS  66614. 

Kentucky  Beef  Council,  733  Red  Mite  Road,  Lexington,  KY  40504. 

Louisiana  Beef  Industry  Council,  4821  1-10  Frontage  Road.  Port  Alen, 
LA  70767. 

Maine  Beef  Industry  Council,  c/o  Fleet  Bank,  192  Water  Street.  Gar- 
diner. ME  04345. 

Maryland  Beef  Industry  Council,  P.O.  Box  258.  Sykesville.  MD  21784. 

Michigan  Beef  Industry  Commisskm,  2145  University  Park  Drive,  Suite 

300,  OkenrK>s.  Mi  48864. 
Minnesota  Beef  Council.  2850  Metro  Drive.  Suite  426.  Minneapolis, 

MN  55425. 
Mississippi  Cattle  Industry  Board,  680  Monroe  Street.  Suite  A.  Jack- 
son. MS  38202. 
Beef  Merchandising  Fund,  c/o  Missouri  Dept  of  Agriculture,  P.O.  Box 

630.  Jefferson  City,  MO  65102-8811. 
Montana  Beef  Council,  Montana  DepL  of  Livestock.  Capitol  Station, 

Helena.  MT  58620. 
(Nebraska    Beef   Council.    1318  Center  Avenue,   P.O.   Boa  210B. 

Kearney,  NE  68847-6888. 
Nevada  [>vision  of  Agriculture,  Bureau  of  Livestock  ktontHicalion, 

ATTN:  Checkoff,  350  Capitol  Hill  Avenue.  Reno.  NV  89501 . 
New  Jersey  Beef  Industry  Council,  Warren  Co.  Administratkxi  Bulking, 

c/o  B^  Wickwiser.  165  County  Road.  519  South.  Belvkleve.  NJ 

07823-1949. 
New  Mexico  Beef  Council,  Suite  C,  1208  Mountain  Road  Place.  NE., 

AttJuquerque.  NM87110. 
New  Yort(  Beef  Industry  Council,  NY  Beef  Industry  Council,  Inc.,  De- 
partment #4021.  P.O.  Box  22088.  Atoany.  NY  12201-2088. 
Remit  /Assessments  To:  North  Caroiiiu  Beef  Council,  North  Caroline 

DepL  of  Agric..  NCDA.  Room  206,  P.O.  Box  27647,  Raieigh.  NC 

27611. 
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ADDRESSES  OF  THE  QUALIFIED  STATE  BEEF  COUNCILS— Continued 


Inquiries  and  general  buainass 


Rentit  attessniefiis  and  aooompanying  reports  to— 


Noflh  Daicota  Beef  Comnitssion,  4023  North  Stale  Street,  Bismarck, 

ND  58501. 

Ohio  Beef  Council.  10600  U.S.  Route  42,  MaiysviHe,  OH  43040  .„ 

OMahonw  Beef  Industry  CocinctI,  5101  North  Classen.  Oklahoma  CMy, 

OK  73118. 
Oregon  Beef  Council.  1200  NaMo  Parinvay,  Suits  290,  Portland.  OR 

97209-2829. 
Pennsylvania  Beef  CoundL  tSOO  FuMng  Min  Road.  MiddMown.  PA 

17067. 

South  Carolina  Beef  Boerd,  P.O.  Box  1 1280.  Columbia,  SC  29201  

South  Dakota  Beef  Industry  Council  106  West  Capitol,  Pierre.  SD 

57501. 
Tenneaaee  Beef  Industry  Council.  128  HolMay  Court.  Suite  1 13.  Frank- 
lin. TN  37064. 

Texas  Beef  Council.  8706  Rural  Route  820.  Austin.  TX  78726  

Utah  Beef  Councii,  150  S.  6th  E.,  Suite  106.  Salt  Lake  City.  UT  84102 
Vemwnt  Beef  Industry  Council,  P.O.  Box  2029  (05449),  52  MkMte 

Road.  Colcheater.  VT  06448. 
Virginia  CaUte  Industry  Board.  P.O.  Box  170.  U.S.  Route  220.  Datovle; 

VA  24083-0176. 
Washington  State  Beef  Conwnisaion.  Denny  Buiding.  Suite  105.  2200 

Sixth  Avenue.  Seeltle.  WA  98121. 
West  Virginia  Beef  Industry  Counci.  P.O.  Box  868.  40  Ct«ancery  Street. 

Buckhannon.  WV  26201. 
Wisconsin  Beef  Council,  630  Graixl  Cwiyon  Drive,  Madison,  Wl  53719 
Wyoming  Beef  Council.  P.Q  Box  1243,  113  East  20th  Stieet.  Chey- 
WY  82003. 


Remit  Reports  To:  NC  Cattlemen's  Beef  Council.  2228  North  Main 

Street.  Fuquay-Varina.  NC  27526. 
North  Dakota  Beef  Commissk)n,  4023  North  State  Street,  Bismarck, 

ND  58501 
Ohio  Beel  Counal.  10600  U.S.  Route  42,  MarysvHIe.  OH  43040. 
Oklahoma  Beef  Irxjustry  Coundl,  P.O.  Box  850027,  Oklahoma  City, 

OK  73185-0027. 
Oregon  Beef  Council.  1200  Naito  Pwkway.  Suite  290.  Portland.  OR 

97209-2829. 
Pennsylvania  Beef  Council.  1500  FulOr^g  Mill  Road,  MkMtetown,  PA 

17057. 
South  Carolina  Beef  Board.  P.O.  Box  1 1280.  Columbia.  SC  2921 1. 
South  Dakota  Beef  Industry  Counbl,  c/o  American  State  Bank.  P.O. 

Box  912,  Pierre.  SD  57501. 
Tennessee  Beef  Industry  Council,  do  First  Tennessee  Bank.  P.O.  Box 

305172,  Department  25,  Nashville.  TN  37230-«869. 
Texas  Beef  Council,  P.O.  Box  140766.  Austin,  TX  78714-0768. 
Utah  Beef  Coundl.  150  S.  6th  E..  Suite  106,  Salt  L^ce  Oty,  UT  84102. 
Vermont  Beef  Industry  Coundt.  Vermont  National  Bank.  P.O.  Boa  180. 

Woodstock.  VT  05091. 
Virginia   Cattle   Industry   Board.    P.O.   Box   176.   U.S.   Route  220. 

Daleville,  VA  24083-01 76. 
Washington  State  Beef  Commisskxi,  Denrry  Bulking,  Suite  105.  2200 

Sixth  Avenue,  Seattle,  WA  98121. 
West  Virginia  Beef  Industry  Council,  P.O.  Box  668,  40  Chancery 

Street,  Buckhannon,  WV  26201. 
Wisconsin  Beel  Council.  P.O.  Box  86.  Cokjmbus.  Wt  53925-0066. 
Wyoming  Beef  GouncU.  P.O.  Box  1243.  Cheyenne.  WY  82003. 


Aatkavilr  7  U.S.C.  2901  €t  mq. 

Dated:  Septanber  19. 1997. 
BaiTy  L.  CarpHflv. 
IXiector.  Livmtoek  and  Sssd  Divisioa. 
(FR  Doc.  97-25413  Filed  9-24-97;  8:45  sn 
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DEPARTIIENT  OF  AQRICULTUflE 
Anifiwl  wkJ  Plwit  HMMth  inspection 


(Dockal  Na  f7-«4«-1] 

MoUcM  of  Raouaat  tor  Extanalon  of 
Appniw  oi  an  intonnBiion  \<oiMCDan 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Extension  of  approval  of  an 
informatiGn  collection:  comment 
request 


In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of 
regulations  that  prevent  plant  diseases 
and  pests  from  spreading  from  infested 
areas  of  the  United  States  to  noninfested 
areas. 

OATfS:  Comments  on  this  notice  must  J)e 
received  by  Novembo'  24, 1907  to  be 
assured  of  consideration. 


ADDRESSES:  Send  comments  regarding 
the  accuracy  of  burden  estimate,  ways  to 
minimiTu  the  burden  (such  as  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology),  or  any  other  aspect  of  this 
collection  of  information  to:  IDocket  No. 
97-046-1.  Regulatory  Analysis  and 
Development.  PPD.  APHIS,  stiite  3C03. 
4700  River  Road  Unit  118,  Riverdale, 
MD  20737-1238.  Please  send  an  original 
and  three  copies,  and  state  that  your 
comments  refer  to  Docket  97-046-1. 
Comments  received  may  be  inspected  at 
USDA,  room  1141,  South  Building,  14th 
Street  and  Independence  Avenue  SW., 
Washington.  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

Persons  wishing  to  inspect  comments 
are  requested  to  call  ahead  on  (202) 
690-2817  to  fecilitate  entry  into  the 
comment  reading  room. 

FOn  FURTHER  MPORMATKM  CONTACT:  For 
information  regarding  domestic 
regulations,  contact  Ms.  Coanne  E. 
O'Hem.  Operations  Officer.  Domestic 
and  Emergency  Programs.  PPQ,  APHIS. 
4700  River  Road.  Unit  131,  Riverdale, 
MD  20737-1237.  (301)  734-8247.  For 
copies  of  more  detailed  information  on 
the  information  collection,  contact  Ms. 
Cheryl  Groves,  APHIS'  Information 
Collection  Coordinator,  at  (301)  734- 
5086. 


SUPPLBKNTARY  MTOMIATION: 

Title:  Domestic  Quarantine  Notices. 

OhW  Number:  0579-0088. 

Type  of  Request:  Extension  of  an 
approval  of  an  information  collection. 

Abstract:  The  United  States 
Department  of  Agriculture  is 
responsible  for  preventing  the  spreed  of 
plant  diseases  and  pests  within  the 
United  States.  Implementing  this 
mission  often  requires  the  use  of 
domestic  quarantines  ami  regulations, 
which  in  turn  require  us  to  collect 
information  from  a  variety  of 
individuals  who  are  involved  in 
growing,  packing,  hanriling,  and 
transporting  plants,  fruits,  vegetables, 
roots,  bulbs,  seeds,  and  other  plant 
products. 

The  information  we  collect  is  vital  to 
helping  us  ensure  that  plant  diseases 
and  pests  are  not  spread  from  infested 
areas  to  noninfested  areas  of  the  United 
States. 

For  example,  we  issue  permits  to 
authorize  the  interstate  movement  of 
regulated  articles  to  specified 
destinations  for  processing,  treatment, 
or  utilization.  The  person  wishing  to 
move  these  articles,  however,  must  first 
complete  a  permit  application. 

We  consider  the  permit  application 
extremely  important,  since  this  process 
helps  us  ensure  that  regulated  articles 
are  moved  to  a  specified  destination  for 
appropriate  handling.  In  this  way,  the 
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movement  of  items  that  harbor 
potentially  harmful  plant  diseases  and 
pests  can  be  controlled  and  monitored. 

Another  means  we  employ  to  control 
and  monitor  the  movement  of  these 
potentially  harmful  items  is  to  require 
shippers  to  mark  each  container, 
waybill,  manifest,  or  bill  of  lading  with 
certain  information,  such  as  the  nature 
and  quantity  of  die  contents,  name  and 
address  of  the  shipper/owner/forwarder, 
name  of  consignee,  shipper's  identifying 
mark  and  numbec,  and  the  serial 
number  of  the  certificate  or  limited 
permit  authorizing  the  movement 

These  and  other  information  gathering 
tools  are  critical  to  our  mission  of 
protecting  the  United  States  from  plant 
diseases  and  pests  which,  if  allowed  to 
spread,  could  cause  millions  of  dollars 
in  damage  to  U.§.  agriculture. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  the  continued  use  of  these 
information  collection  activities. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  o\u 
.  information  collection.  We  need  this 
outside  input  to  help  us: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  Burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
.09838  hours  per  response. 

Respondents:  U.S.  growers,  shippers, 
and  exporters;  State  and  coimty  plant 
health  protection  authorities. 

Estimated  Numl>er  of  Respondents: 
174.072. 

Estimated  Numbers  of  Responses  per 
Respondent:  5.775. 

Estimated  Annual  Number  of 
Responses:  1,005,331. 

^timated  Total  Annual  Burden  on 
Respondents:  98,910  hours.  (Due  to 
rounding,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 


number  of  responses  multiplied  by  the 
average  reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  Mrill 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  tliia  22nd  day  of 
September  1997. 
Terry  L  Madbjr. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  97-25485  Filed  9-24-97;  8:45  am] 
BHiJNO  oooc  a4io-a«-^ 


DEPARTMENT  OF  AGRICULTUI^ 

Animal  and  Piant  Health  Inspaction 
Service 

[Dodcet  No.  97-086-1] 

in  Vitro  Testing  of  Vatorinary 
Biologies;  Public  Mssting 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  is  hosting  a  public 
meeting  to  discuss  the  implementation 
of  guidelines  for  the  in  vitro  testing  of 
veterinary  biologies. 
PLACE,  DATE,  AND  TIME  OF  MEETING:  The 
meeting  will  be  held  in  the  main 
auditorium  of  the  National  Animal 
Disease  Center.  2300  Dayton  Road, 
Ames,  lA.  The  meeting  will  be  held 
from  8  a.m.  until  noon  on  Thursday, 
October  16, 1997. 

fOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Jeanette  Greenberg,  Center  for 
Veterinary  Biologies,  Licensing  and 
Policy  Development,  VS.  APHIS,  4700 
River  Road  Unit  148.  Riverdale,  MD 
20737-1231;  telephone  (301)  734-8400; 
fax  (301)  734-6910;  or  E-mail: 
jgreenberg0aphis.usda.gov. 
SUPPt^MENTARY  INFORMATION:  In  a  final 
rule  published  on  April  18, 1997  (62  FR 
19033-19039,  Docket  No.  94-051-3),  we 
amended  our  regulations  in  9  CFR  part 
113  to  provide  for  the  use  of  in  vitro 
potency  tests  when  conducting 
immunoassays  to  determine  the  relative 
antigen  content  (potency)  of  a  serial  of 
inactivated  veterinary  biological 
product  once  immunogenicity  is 
established  using  host  animal  tests.  The 
amended  regulations  provide  that  such 
tests  are  to  be  conducted  using 
unexpired  immunogenic  reference 
preparations  and  parallel  line  assay  or 
another  method  that  is  at  least 
equivalent  to  the  parallel  line  assay  in 
terms  of  its  linearity,  specificity,  and 
reproducibility. 


The  purpose  of  the  public  meeting 
aimounced  in  this  notice  is  to  present 
and  discuss  draft  guidelines  pertaining 
to  the  qualification  and  requalification 
of  refei;ence  preparations  uised  in  in 
vitro  immunoassays  affected  by  the 
change  in  the  regulations. 

The  meeting  on  October  16,  1997,  Mrill 
begin  at  8  a.m.  and  end  at  noon; 
however,  the  meeting.may  end  earlier  if 
all  persons  desiring  to  speak  have  been 
heard.  No  advance  registration  is 
necessary  to  attend  this  meeting. 

Done  in  Washington,  DC,  this  22nd  day  of 
September  1997. 
len^  Lto  Maelsy. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  97-254M  Filed  0-24-07;  8:45  am) 
BNJJNO  CODE  3410-S4-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapactton 
Sarvica 

[Docket  No.  97-090-1] 

Usar  Faaa;  Agricultural  Quaranltna 
Inspaction  Sarvicas 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice. 


SUMMARY:  This  notice  pertains  to  user 
fees  charged  for  agricultural  quarantine 
and  inspection  services  we  provide  in 
coimection  with  commercial  vessels, 
commercial  trucks,  commercial  railroad 
cars,  commercial  aircraft,  and 
international  airline  passengers  arriving 
at  ports  in  the  Customs  territory  of  the 
United  States.  The  purpose  of  this 
notice  is  to  remind  the  public  of  the 
user  fees  for  fiscal  year  1998  (October  1. 
1997  through  September  30,  1998). 
FOR  FURTHEMrORMATION  CONTACT:  For 
information  concerning  program 
Operations,  contact  Mr.  Jim  Smith, 
Operations  Officer,  Program  Support, 
PPQ.  APHIS,  4700  River  Road  Unit  60, 
Riverdale,  MD  20737-1236,  (301)  734- 
8295. 

For  information  concerning  rate 
development,  contact  Ms.  Ek>nna  Ford. 
User  Fees  Section  Head,  FSSB,  BAD, 
APHIS,  4700  River  Road  Unit  54, 
Riverdale,  MD  20737-1232,  (301)  734- 
8351. 


SUPPLEMENTARY  MPORMATION: 

Background 

The  regulations  in  7  CFR  354.3 
(referred  to  below  as  the  "regulations") 
contain  provisions  for  the  collection  of 
user  fees  for  agricultural  quarantine  and 
inspection  (AQI)  services  provided  by 
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the  Animal  and  Plant  Health  Inspection 
Service  (APHIS).  These  services 
include,  among  other  things,  inspecting 
commercial  vessels,  commercial  trucks, 
commercial  railroad  cars,  commercial 
aircraft,  and  international  airline 
passengers  arriving  at  ports  in  the 
Customs  territory  of  the  United  States 
from  points  outside  the  United  States. 
(The  Customs  territory  of  the  United 
States  is  defined  in  the  regulations  as 
the  50  States,  the  CHstrict  of  Columbia, 
and  Puerto  Rico.) 

These  user  fees  are  authorized  by 
§  2509(a)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (21 
U.S.C  136a).  This  statute,  known  as  the 
Farm  Bill,  was  amended  by  §  504  of  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996  (Pub.  L.  104-127)  on 
April  4. 1996. 

On  July  24. 1997,  we  published  in  the 
Federal  Register  (62  FR  39747-39755, 
Docket  No.  96-036-3)  a  final  rule  to 
■mend  the  regulations  by  adjusting  our 
user  fees  for  servicing  commercial 
vessels,  commercial  trucks,  commercial 
railroad  cars,  commercial  aircraft,  and 
international  airline  passengers  arriving 
at  ports  in  the  Customs  temtory  of  the 
United  States  from  points  outside  the 
United  States  and  by  setting  user  fees 
for  these  services  for  fiscal  years  1997 
through  2002.  When  we  established  the 
user  fees  for  fiscal  years  1997  through 
2002,  we  stated  that,  prior  to  the 
beginning  of  the  fiscal  year,  we  would 
publish  a  notice  to  remind  the  public  of 
the  user  fees  for  that  fiscal  year.  This 
document  provides  notice  to  the  public 
of  the  user  fees  for  fiscal  year  1998. 

We  inspect  commercial  vessels  of  100 
net  tons  or  more  ■ .  As  specified  in ' 
§  354.3(b)(1),  our  user  fee  for  inspecting 
conmiercial  vessels  will  be  $454.50 
during  fiscal  year  1998  (October  1, 1997 
through  September  30,  1998). 

We  inspect  commercial  trucks  ' 
entering  the  Customs  territory  of  the 
United  States.  Commercial  trucks  may 
pay  the  APHIS  user  fee  each  time  they 
enter  the  Customs  territory  of  the  United 
States  bom  Mexico  ^  or  purchase  a 
prepaid  APHIS  permit  for  a  calendar 
year.  Since  commercial  trucks  are  also 
sui^act  to  Customs  user  fees,  our 


'  TboM  commwcUl  vatial*  tubiect  to  ini p«ct)oiii 
•re  tpadfiad  in  7  CFR.  chaptar  III.  part  330  or  in 
9  CFR.  chapter  I.  tubchaptor  D  of  the  regulation*. 
Exemptions  to  these  luer  fees  are  specified  in 
$354.3(bM2). 

'  Those  commercial  tnicks  subject  to  inspections 
are  specified  in  7  CFR.  chapter  in.  part  330  or  in 
9  CFR.  chaptar  I,  subchapter  D  of  the  regulations. 
Exemptions  to  these  user  bee  are  specified  in 
S354.3(cK2). 

>  S«ction  3S4.3(c)(2Xi)  of  the  regulations  states 
that  commercial  trucks  eniering  the  Customs 
territory  of  the  United  Sutes  from  Canada  are 
exempt  from  paying  an  APHIS  uaer  fee. 


regulations  provide  that  commercial 
trucks  must  prepay  the  APHIS  user  fee 
if  they  are  prepaying  the  Customs  user 
fee.  In  that  case,  the  required  APHIS 
user  fee  is  20  times  the  user  fee  for  each 
arrival,  and  is  valid  for  an  unlimited 
number  of  entries  during  the  calendar 
year  (see  §  354.3(c)(3)(i)  of  the 
regulations).  The  truck  owner  or 
operator,  upon  payment  of  the  APHIS 
and  the  Customs  user  fees,  receives  a 
decal  to  place  on  the  truck  windshield. 
This  is  a  joint  decal,  indicating  that  both 
the  Customs  and  APHIS  user  fees  for  the 
truck  have  been  paid  for  that  calendar 
year.  As  specified  in  §3S4.3(c)(l),  our 
user  fee  for  inspecting  commercial 
trucks  will  be  S4.00  for  individual 
arrivals  and,  as  specified  in 
§  354.3(c)(2),  $80.00  for  a  calendar  year 
1998  decal. 

We  inspect  commercial  railroad  cars  * 
entering  the  Customs  territory  of  the 
United  States.  These  user  fees  may  be 
paid  per  inspection  or  prepaid.  Prepaid 
user  fees  cover  one  calendar  year's 
worth  of  AQI  inspections.  As  specified 
in  §  354.3(d)(1),  the  user  fee  for  this 
service  will  be  $6.50  per  loaded 
commercial  railroad  car  for  each^arrival 
or,  if  user  fees  are  prepaid,  $130  (20 
times  the  individual  arrival  fee)  for  each 
loaded  rail  car  during  fiscal  year  1998 
(October  1, 1997  through  September  30, 
1998). 

We  inspect  international  commercial 
aircraft '  arriving  at  ports  in  the  Customs 
territory  of  the  United  States.  As 
specified  in  §  354.3(eKl).  the  user  fee 
will  be  $59.75  during  fiscal  year  1998 
(October  1, 1997  through  September  30, 
1998). 

We  also  inspect  international  airline 
passengers  *>  arriving  at  ports  in  the 
Customs  territory  of  the  United  States. 
As  specified  in  §  354.3(f)(1),  the 
international  airline  passenger  user  fee 
will  be  $2.00  during  fiscal  year  1998 
(October  1, 1997  through  September  30, 
1998). 


'  Those  commercial  railroad  cars  subject  to 
inspections  are  specified  in  7  CFR,  chapter  III,  part 
330  or  in  9  CFR,  ahaptar  I,  subehapter  D  of  tha 
regulations.  Exemptioiu  to  these  user  fee*  are 
specified  in  $  354.3(d)(2). 

^Thoea  commercial  aircraft  subject  to  inspections 
are  specified  in  7  CFR.  chapter  III,  part  330  or  in 
9  CFR,  chapter  I.  subchapter  0  of  the  regulations. 
Exemptions  to  these  user  fees  are  specified  in 
S3M.3(eX2). 

'Those  international  airline  passengers  subject  to 
inspections  are  specified  in  7  CFR.  chapter  III,  part 
330  or  in  9  CFR.  chapter  I.  subchapter  D  of  the 
regulations.  Exemptiona  to  these  user  fees  are 
spedfied  in  §  3S4.3(f)(2). 


Done  in  Wuhiagtoa,  DC,  tliia  22nd  day  of 
September  1997. 

Terry  L.  Medkty, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  97-25483  Filed  9-24-97;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 
Commodfty  Credit  Corporation 

Requeet  for  Exteneion  and  Reviaion  of 
a  CiMTontiy  Approved  Infonnatlon 
Collection;  Reinatatement  and 
Extenalon  of  a  Currently  Approved 
Infonnation  Collection:  and  a 
Propoaed  New  Information  Colleetion 

AOBICY:  Farm  Service  Agency  and  the 
Commodity  Credit  dktrporation.  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Commodity  Credit  Corporation  (CCC) 
and  Farm  Service  Agency  (FSA)  to 
request  an  extension  and  revision  of  an 
approved  information  collection  to 
support  the  Tobacco  Marketing  Quota 
and  Price  Support  program;  a 
reinstatement  and  extension  of  an 
approved  information  collection  to 
support  Importer  Assessments  on 
imported  tobacco;  and  an  approval  of  a 
new  infonnation  collection  for 
conducting  tobacco  marketing  quota 
referenda.  These  information  collections 
are  authorized  by  the  following 
regulations:  7  CFR  jart  723,  Tobacco;  7 
CFR  part  1464,  Tobacco;  and  7  CFR  part 
717,  Holding  of  Referenda.  Such 
regulations  are  issued  under  the 
authority  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  and  the 
Agricultural  Act  of  1949,  as  amended. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  November  24, 
1997  to  be  assured  of  consideration. 
AOOmONAL  INFORMATION  OR  COMMENTS: 
Michael  D.  Thompson,  USDA,  Farm 
Service  Agency,  Tobacco  and  Peanuts 
Division.  STOP  0514,  1400 
Independence  Avenue,  SW, 
Washington.  DC  20250-0514,.{202)  720- 
4318;  facsimile  (202)  720-1288;  or 
Internet  e-maU, 
mdthomps9wdc.fisa.usda.gov. 

SUPPLEMENTARY  mfORMATKNI: 

Title:  Tobacco  Marketing  (^ota  and 
Price  Support  Program,  7  CFR  parts  711, 
723  and  1464. 

OMB  Control  Number:  0560-0058. 

Expiration  Date:  September  30, 1997. 
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Type  of  Request:  Extension  and 
revision  of  an  approved  information 
collection. 

Abstract:  The  information  collected 
under  OMB  Control  Niunber  0560-0058, 
as  identified  above,  is  all  that  is 
currently  demanded  by  FSA  to  meet 
administrative  and  statutory 
requirements  for  the  tobacco  marketing 
quota  and  price  support  programs. 
Infonnation  coUecteid  from  tobacco 
producers  and  owners  of  farms  with 
tobacco  allotment  or  quota  is  needed  to 
properly  establish  tobacco  acreage 
allotments  and  marketing  quotas  for 
farms,  transfer  quota  between  farois,  and 
determine  price  support  eligibility. 
Because  tobacco  marketing  quotas  are 
highly  regiilated,  information  is  needed 
to  show  where  tobacco  acreage  is 
planted,  how  much  is  planted,  where 
tolMCCO  is  marketed  and  how  much  is 
marketed.  Tobacco  mariceted  in  excess 
of  a  farm  marketing  quota  is  subject  to 
a  substantial  marketing  quota  penalty 
equal  to  75  percent  of  the  previous 
year's  average  price  to  producers. 

Covered  information  collected  from 
tobacco  dealers,  auction  warehouses, 
processors,  and  others  involved  in  the 
marketing,  buying,  or  handling  of 
tobacco  is  needed  and  used  to 
effectiv^y  administer  the  marketing 
quota  provisions  of  the  tobacco 
program.  All  totwcco  produced  on  farms 
is  disposed  of  through  commercial 
marketing  channels  that  involve  dealers, 
warehouses,  processors,  manufacturers, 
and  others.  In  order  to  completely  and 
accurately  account  for  the  production 
and  marketing  of  tobacco  cm  an 
individual  farm  basis,  records  and* 
reports  must  be  submitted  by  persons 
that  acquire  or  handle  producer  tobacco. 
In  order  to  determine  if  any  tobacco  in 
excess  of  a  farm  marketing  quota  has 
been  mariceted,  these  persons  must 
maintain  records  and  make  reports  on 
their  purchases  and  sales  of  tobacco. 
Warehouse  operators  must  maintain 
records  and  make  reports  showing  the 
sales  and  purchases  of  tobacco  handled 
by  the  warehouse.  These  reports  are 
reviewed  to  ensiire  that  excess  tol>acco 
is  not  being  marketed  without  being 
subject  to  marketing  quota  penalties. 

Information  collected  from  domestic 
manufacturers  of  cigarettes  is  needed  to 
establish  the  national  marketing  quotas 
for  hurley  and  flue-cured  tobacco.  By 
statute,  the  national  marketing  quota  is 
based,  in  part,  on  the  amount  of  tobacco 
the  domestic  cigarette  manufacturers 
intend  to  purchase  from  the  next  crop 
year.  The  domestic  cigarette 
manufacturers  must  also  report  their 
actual  purchases  and  maintain  records 
that  support  their  purchases  of  producer 
tobacco.  There  are  five  major  domestic 


cigarette  manufacturers  that  are  subject 
to  these  provisions. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  7  minutes  per 
response. 

Respondents:  Individual  tobacco 
producers,  allotment  or  quota  owners, 
tobacco  auction  warehouses,  dealers, 
and  others  involved  in  the  marketing  or' 
buying  of  tobacco  which  may  include 
small  and  mediimi  size  businesses,  and 
five  domestic  manufacturers  of 
cigarettes. 

Estimated  Number  of  Respondents: 
325,455. 

Estimated  Number  of  Responses  per 
Respondent:  3  per  year. 

Estimated  Total  Annual  Burden  on 
Respondents:  113,910  hours. 

Title:  Tobacco  Importer  Assessments, 
7  Cmi  part  1464,  subpart  B. 

OMB  Control  Number:  0560-0148. 

Type  of  Request:  Reinstatement  and 
extension  of  an  approved  information 
collection. 

Abstract:  The  information  collected 
under  OMB  Control  Number  056(M)148 
is  all  of  the  information  demanded  by 
FSA  in  order  to  effectively  administn' 
the  statutory  provisions  for  assessments 
on  imported  tobacco.  InformaticHi 
collected  from  importers  of 
unmanufactured  tobacco  is  necessary  to 
determine  the  pn>per  amoimts  of 
assessments  are  timely  paid.  The 
Omnibus  Budget  Reconciliation  Act  of 
1993  amended  sections  106, 106A,  and 
106B,  of  the  Agricultural  Act  of  1949,  to 
require  the  payment  of  imptwter  no-net- 
cost  (INNC),  and  budget  deficient 
marketing  assessments  (BDMA)  on 
imported  unmanufactured  tobacco.  The 
INNC  assessments  apply  only  to  burley 
and  flue-ctired  tobacco,  and  the  BDMA 
applies  to  all  kinds  of  tobaccos  that  are 
subject  to  a  domestic  marketing  quota 
and  price  support  program.  Information 
is  collected  on  form  CCC-100,  Importer 
Entry  and  Assessment  Worksheet  The 
data  reported  includes  the  importer's 
name  and  address,  the  importer's 
number,  and  the  tobacco's  entry 
nimiber.  Harmonized  Tariff  Schedule 
(HTS)  ntunber,  as  well  as  the  quantity 
of  tobacco,  and  amounts  of  assessments 
remitted. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  at  45  minutes  per  response. 

Respondents:  Importers  of 
unmanufactured  tobacco  for 
consumption  in  the  United  States,  who 
may  be  individuals,  small  business,  or 
large  tobacco  leaf  dealers  and  cigarette 
manufacturers. 

Estimated  Niunber  of  Respondents: 
40. 


Estimated  Number  of  Responses  per 
Respondent:  18. 

Estimated  Total  Annual  Burden  on 
Respondents:  540  hours. 

Title:  Holding  of  Referenda,  7  CFR 
part  717. 

OMB  Control  Number:  New 
submission. 

Type  of  Request:  Proposed  new 
information  collection. 

Abstract:  The  Agricultural 
Adjustment  Act  of  1938,  as  amended^ 
requires  the  establishment  of  national 
marketing  quotas  for  certain 
commodities  and  the  holding  of  a 
referendum  of  farmers  engaged  in  the 
production  of  that  commodity  to 
determine  if  they  favor  or  oppose 
marketing  quotas  for  the  next  three  crop 
years.  Currently  there  are  nine  diffiarent 
referenda  held  every  3  years  far  tobacco. 
The  niunber  of  eligible  voters  for  all 
referenda  is  estimated  at  400,000,  widi 
approximately  155,000  respondents 
returning  voted  ballots.  Voter  e^gibility 
is  based  on  a  person  being  engaged  in 
the  production  of  that  kind  of  tobacco 
for  the  preceding  year.  The  actual  voting 
and  returning  a  ballot  is  strictly 
voluntary.  The  voter  {}articipation  rate 
ranges  from  20  percent  to  90  percenk 
The  average  voter  participation  rate  for 
all  referenda  is  about  40  percent 
Occasionally,  special  referenda  are 
conducted  as  a  result  of  a  petition  for  a 
referendunu  significant  changes  in  the 
tobacco  program,  and  under  a 
Memorandum  of  Understanding  with 
another  entity  or  government  agency. 
The  Agency  plans  to  continue  to  use  the 
traditional  ballot.  The  ballot  itself  has 
not  been  assigned  an  OMB  control 
nimiber,  but  such  number  would  be 
assigned  as  a  result  of  this  notice. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  infbrmation 
is  estimated  at  5  minutes  per  response. 

Respondents:  Individual  tobacco 
farmers  and  landowners  who  are 
eligible  voters  that  retyjm  a  voted  ballot 

Estimated  Number  of  Respondents: 
155,000. 

Estimated  Number  of  Responses  per 
Respondent:  Once  ever  3  years. 

Estimated  Total  Annual  Burden  on 
Respondents:  4,300  hours. 

Request  for  Comment:  Comment  on 
above  information  request  is  sought 
Topics  for  comment  may  include,  but 
need  not  be  limited  to:  (a)  whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fiuictions  of  the  agency,  including 
whether  the  information  will  have  * 
practical  utility;  (b)  the  accuracy  of  the  « 
FSA's  estimate  of  burden  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  enhancing  the 
quality,  utility,  and  clarity  of  the 


50288 Federal  Register  /  Vol.  62,  No.  186  /  Thursday,  September  25,  1997  /.Notices 


information  collected;  or  (d)  minimizing 
the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  appropriate  automated 
electronic,  mechianical,  or  other  forms  of 
informational  technology.  Comments 
should  be  sent  to  the  Desk  OfRcer  for 
Agricultiire,  OfBce  of  Information  and 
Regulatory  AfEairs,  Office  of 
Management  and  Budget.  Washington, 
DC  20503,  and  to  Michael  D.  Thompson 
at  the  address  listed  above.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
become  a  matter  of  public  record. 

0MB  is  required  to  make  a  decision 
concerning  the  collection(s)  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  publication  of  this  document 
in  the  Federal  Ragistmr.  Therefore,  a 
comment  to  0MB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
withip  ^0  days  of  publication. 

Signed  at  Washington,  DC,  on  September 
18.  1997. 

Keitli  Kelly, 

Adminittrator,  Farm  Service  Agency  and 
Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc.  97-25451  Filed  »-24-g7:  8:45  am) 
MUJNQ  oooe  MM-«a-r 


DEPARTMENT  OF  AQRICULTURE 

Forest  Servloe 

Sliver  Creek  Integrated  Resource 
Profect.  Boise  NstionsI  Forest.  Idaho 

AOOCY:  Forest  Service,  USDA. 

ACTION:  Notice,  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  Emmett  Ranger  District  of 
the  Boise  National  Forest  will  prepare 
an  enviroiunental  impact  statement 
(EIS)  for  an  integrated  resource 
management  project  in  the  Silver  Creek 
subwatershed,  a  headwater  tributary  to 
the  Middle  Fork  Payette  River  drainage. 
The  project  area  is  located  about  80  road 
miles  north  of  Boise,  Idaho. 

The  Forest  Service  is  seeking 
information  and  comments  frcnn 
Federal,  State,  tribal,  and  local  agencies, 
as  well  as  individuals  and  organizations 
who  may  be  interested  and/or  affected 
by  the  proposed  action.  The  agency 
invites  written  comments  and 
suggestions  on  the  issues  related  to  the 
proposal  and  the  area  being  analyzed. 
The  information  received  will  be  used 
in  preparing  the  draft  and  final  EIS.  For 
most  effective  use,  comments  should  be 
submitted  within  30  days  from  the  date 


of  publication  of  this  Notice  in  the 
Federal  Register. 

Propoaed  Action 

Six  objectives  have  been  identified  for 
the  project:  (1)  Restore  and/or  maintnin 
the  presence  of  the  serai,  shade 
intolerant  tree  species  (i.e.,  pooderosa 
pine,  aspen)  as  part  of  the  area's 
vegetative  mosaic;  (2)  improve  forest 
resilience  to  damaging  insects  and 
disease;  (3)  improve  timber  stand  vigor 
and  grovvth;  (4)  reduce  the  risk  of  large, 
stand-destroying  wildfire,  especially  in 
the  vicinity  of  the  Silver  Creek  Plunge 
Hot  Springs  Resort  and  rural 
subdivision:  (5)  restore  streamt>anks, 
riparian  areas,  and  other  wet,  upland 
sites  damaged  by  unrestricted,  cross- 
countiy  motorized  travel;  and.  (6) 
provide  sawlogs  and  other  wood 
products  to  help  sustain  local  sawmills 
and  communities. 

The  proposed  action  would  treat, 
either  with  timber  harvest  or  prescribed 
fire,  a  total  pf  9,545  acres.  An  estimated 
23  million  board  feet  (MMBF)  of  timber 
would  be  harvested  by  ground-based 
(1,089  acres),  skyline/cable  (304  acres), 
or  helicopter  (4,722  acres)  yarding 
systems.  The  proposed  action  would 
employ  a  variety  of  silvictiltural 
systems,  including  improvement 
selection  (38  percent),  commercial 
thinning  (31  percent),  sanitation/salvage 
(13  percent),  irregular  shelterwood  (9 
percent)  and  group  selection  (6  percent). 
Prescribed  fire  would  also  occur  on 
another  3,430  acres  to  rejuvenate  old, 
decadent  aspen  stands  and/or  provide 
seedbeds  for  potential  white-bark  pine 
regeneration.  The  existing 
transportation  system  would  be 
improved  to  facilitate  the  harvest 
operation  and  reduce  sedimentation,  3 
miles  of  road  relocation  and 
construction,  1.3  miles  of  temporary 
road  construction,  and  spot  graveling  of 
intermittent  sections  of  Roads  No.  698 
(Middle  Fork  Payette),  No.  671  (Silver 
Creek),  and  No.  678  (Bridge-Bryan 
Creek).  Two  bridges  would  be 
constructed  to  provide  log  haul  access. 
Six  existing  helicopter  landings  would 
be  used,  however,  each  would  be  first 
"stabilized"  to  improve  drainage  and 
reduce  potential  sediment  delivery.  Two 
dry,  upland  meadows  would  also  be 
used  as  possible  log  landing  sites.  An 
estimated  4  miles  of  existing,  user- 
developed  roads,  the  majority  which 
either  lies  immediately  adjacent  to 
pereimial  streams  or  is  deeply  eroded, 
would  be  obliterated.  Five  existing, 
user-developed  stream  crossings  would 
be  closed  and  rehabilitated.  Upon 
completion  of  post-harvest  activities, 
motorized  travel  east  of  Silver  Creek 
would  be  restricted  to  designated  routes 


(i.e.,  roads  and  trails),  except  for 
snowmobiles  during  the  winter. 

To  meet  the  project's  objectives, 
several  changes  to  the  Boise  Land  and 
Resource  Management  Plan  (Forest 
Plan)  would  be  needed.  The  proposed 
Forest  Plan  changes  include  redefining 
the  visual  quality  objectives  (VQO's)  for 
the  Peace  Rock,  Silver  Qreek,  and 
Lightning  Creek  management  areas 
(MA's)  as  well  as  changing  the 
prohibition  concerning  the  use  of 
ground-based  yarding  systems, 
mechanized  equipment,  and  road 
construction  in  the  Peace  Rock  MA. 

Preliminary  I—nea 

Anticipated  concerns  related  with  the 
proposed  action  are:  (1)  Timber  harvest 
and  road  relocation  and/or  construction 
could  effect  a  portion  of  the  Peace  Rock 
inventoried  roadless  area's  (IRA)  wild 
character  (2)  bridge  construction  and 
road  relocation/reconstruction  activities 
could  result  in  short-term  increases  in 
the  sediment  entering  area  streams;  (3) 
the  project  could  alter  the  scenic  quahty 
of  the  Silver  Creek  area:  (4)  the 
proposed  restrictions  on  cross-country, 
motorized  travel  could  displace  some 
outdoor  enthusiasts  and/or  reduce 
recreational  op{>ortunities  for  some  user 
groups;  and  (5)  the  activities  resulting 
from  the  proposed  Forest  Plan  changes 
could  alter  the  semiprimitive,  motorized 
character  of  the  area.  Other  potential 
issues  may  be  identified  during  the 
cturent  scoping  period. 

Sdiedule 

The  draft  EIS  is  anticipated  to  be 
available  for  public  review  and 
comment  in  April  1998;  the  final  EIS  by 
July  1998. 

Public  InvolTement 

The  Forest  Service  is  inviting  the 
public  to  visit  Silver  Creek  with  Emmett 
District  personnel.  Two  field  tours  are 
scheduled  for  the  project  area;  one  on 
October  3, 1997;  the  other  on  October  4, 
1997.  Both  field  tours  will  be  from  9 
a.m.  to  4  p.m.,  beginning  at  the  Garden 
Valley  Station,  Garden  Valley,  Idaho, 
with  a  brief  presentation  and  then 
proceeding  to  the  project  area.  In 
addition,  a  public  meeting  will  be  held 
at  the  Garden  Valley  Senior  Citizens' 
Center,  Crouch,  Idaho  on  October  6, 
1997,  from  7-9  p.m.  to  discuss  the 
proposed  activities.  Comments  received 
from  those  field  tours,  as  well  as  the 
public  meeting  will  be  incorporated  into 
the  analysis  and  decision-making 
process. 

CommentB 

Written  comments  concerning  the 
proposed  project  should  be  received  on 
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or  before  30  days  following  publication 
of  this  announcement  in  the  Federal 
Register.  Mail  comments  to,  or  for 
further  information  contact,  Chris 
Worth,  Project  Team  Leader,  Emmett 
Ranger  District,  1805  Highway  16,  Room 
5,  Emmett,  ID  83617,  or  telephone  208- 
365-7000. 

Comments  received  in  response  to 
this  solicitation,  including  the  names 
and  addresses  of  those  who  comment, 
will  be  considered  part  of  the  public     - 
record  on  this  proposal  and  will  be 
available  to  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  vtrill  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOLA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
under  FOIA,  confidentiality  may  be 
granted  in  only  limited  circumstances, 
such  as  to  protect  trade  secrets.  The 
Forest  Service  will  inform  the  requester 
of  the  agency's  decision  regarding  the 
request  f<x  confidentiality,  and  where 
the  request  is  denied,  the  agency  will 
return  the  submission  and  notify  the 
requester  that  the  comments  may  be 
resubmitted  with  or  without  name  and 
address  within  10  days. 

Responaible  Official 

David  D.  Rittenhouse,  Forest 
Supervisor,  Boise  National  Forest  is  the 
responsible  official. 

Dated:  September  15, 1997. 
Cathy  Buboaletos, 
Acting  Forest  Supervisor. 
[FR  Doc  97-25473  Filed  9-24-97;  8:45  am] 
■aUNa  CODE  M10-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  PubHc  Meeting 
of  ttte  Vermont  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  ^ 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  the  Vermont  Advisory 
Committee  to  the  Commission  will 
conduct  a  two-day  community  forum  on 
November  4  and  5, 1997.  The  November 
4  session  will  be  held  at  the  Sheraton 
Hotel  and  Conference  Center,  Emerald 
Room  I  and  11,  870  Williston  Road, 
Burlington,  Vermont  05403,  from  1:00 
p.m.  to  5:30  p.m.  and  7:00  p.m.  to  9:30 
p.m.  The  November  5  session  wUl  be 


held  at  the  Franklin  Conference  Center. 
Howe  Center,  One  Scale  Avenue, 
Rutland,  Vermont  05701,  from  1:00  p.m. 
to  5:30  p.m.  and  7:00  p.m.  to  9:30  p.m. 
The  Advisory  Committee  will  receive 
information  from  Federal  and  State 
government  officials,  community 
leaders,  minority  students,  and  parents 
concerning  racial  harassment  in  the 
Vermont  public  schools. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Kimberly  B. 
Cheney,  802-229-0334,  or  Ki-Taek 
Chun,  Director  of  the  Eastern  Regional 
Office,  202-376-7533  (TDD  202-376- 
8116).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  September  15, 
1997. 

Carol-Lee  Hnrlejr, 

Chief,  Regional  Programs  Coordination  Unit. 
(FR  Doc.  97-25471  Filed  9-24-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Economic  Analysis  Bureau 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  P^erwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Biueau  of  Economic 
Analysis. 

Title:  Annual  Survey  of  Royalties, 
License  Fees,  and  Other  Receipts  and 
Payments  for  Intangible  Rights  Between 
U.S.  and  Unaffiliated  Foreign  Persons. 

Agency  Form  Number:  BE-93. 

OMB  Approva]  Number:  0608-0017. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  2,200  hours. 

Number  of  Respondents:  550. 

Avg.  Hours  Per  Response:  4  hours. 

Needs  and  Uses:  The  BE-93  annual 
survey  is  required  in  order  to  obtain 
reliable,  up-to-date  and  detailed 
information  on  transactions  in 
intangible  rights  between  U.S. 
companies  and  foreign  persons.  Data 
from  this  survey  will  be  used  in 
monitoring  U.S.  services  trade. 


analyzing  its  impact  on  the  U.S.  and 
foreign  economies,  formulating  U.S. 
international  trade  policy  on  services, 
supporting  bilateral  and  multilateral 
trade  negotiations,  monitoring  and 
assessing  the  impact  of  trade  agreements 
on  the  U.S.  and  foreign  economies, 
compiling  the  U.S.  balance  of  payments 
and  national  income  and  product 
accoimts,  developing  U.S.  international 
price  indexes  for  services,  assessing  and 
promoting  U.S.  competitiveness  in 
international  trade  in  services,  and 
improving  the  ability  of  U.S.  busineesea 
to  identify  and  evaluate  market 
opportunities. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  or  other 
institutions  receiving  royalties  and 
license  fees  from,  or  paying  royalties 
and  licenses  fees  to  unaffiliated  foreign 
persons. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Tide  22  U.S.C. 
Sections  3101 — 3108,  as  amended. 

OMB  Desk  Officer:  Paul  Bugg,  (202) 
395-3093. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Linda  Engelmeier,  (202)  482- 
3272,  Department  of  Commerce,  Room 
5327, 14th  and  Constitution  Avenue. 
N.W.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  to  Paul  Bugg  OMB  Desk 
Officer,  Room  10201,  New  Executive 
Office  Building,  725  17th  Sti«et,  N.W., 
Washington,  DC  20503. 

Dated:  September  19, 1997. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  OfpcK,  Office 
of  Management  and  Organization. 
[FR  Doc.  97-25438  Filed  9-24-97;  8:45  am] 
aaUNQCOOE:  3B1O-0a-P 


DEPARTMENT  OF  COMMERCE 

Economic  Analysis  Bureau 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paf>erwoik  Redaction 
Act  (44  U.S.C.  Chapter  35): 

Agency:  Bureau  of  Economic 
Analysis. 

Title:  Aimual  Survey  of  Selected 
Services  Transactions  with  Unaffiliated 
Foreign  Persons. 
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Agency  Form  Number  BE-22. 

OAffl  Approval  Number.  0608-0060. 
Type  Of  Request:  Revision  of  a 
currently  approved  coilection. 

Burden:  17,250  hours. 

Number  of  Respondents:  1,500, 

Avg  Hours  Per  Response:  11.5  houn. 

Needs  and  Uses:  Tne  BE-22  annual 
survey  is  required  to  obtain  reliable  and 
up-to-date  information  on  selected  U.S. 
services  transactions  with  unaffiliated 
foreign  persons,  by  type  of  service  cross- 
classified  by  foreign  country.  It  is 
intended  to  update  the  results  of  the 
BE-20  benchmark  survey,  which  covers 
the  universe  of  such  transactions.  The 
BE-20  survey  is  conducted  once  every 
five  years,  and  the  last  survey  covered 
1996.  The  BE-22  survey  is  conducted 
each  of  the  four  years  between  two 
benchmark  surveys;  the  last  BE-22 
covered  1995.  Some  of  the  major 
purposes  of  the  survey  are  to  provide 
information  needed  in  formulating  U.S. 
international  trade  policy  on  services, 
support  bilateral  and  multilateral  trade 
negotiations  and  monitoring  trade 
agreements,  compile  the  U.S.  balance  of 
payments  and  national  income  and 
product  accoimts,  develop  U.S. 
international  price  indexes  for  services, 
assess  and  promote  U.S. 
competitiveness  in  international  trade 
in  services,  and  improve  the  ability  of 
U.S.  businesses  to  identify  and  evaluate 
market  opportunities. 

Affected  Public:  Business  and  other 
for-profit  organizations,  and  non-for 
profit  institutions,  state  and  local 
government,  or  other  institutions 
engaging  in  international  transactions  in 
covered  services. 

Frequency:  Annual. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Titie  22  U.S.C.. 
Section  3101 — 3108,  as  amended. 

OAffl  DesJc  Officer  Paul  Bugg^202) 
395-3093. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Linda  Engelmeier,  (202)  482- 
3272,  Department  of  Commerce.  Room 
5327, 14th  and  Constitution  Avenue, 
N.W.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  to  Paul  Bugg.  OKfB  Desk 
Officer,  Room  10201,  New  Executive 
Office  Building.  725  17th  Street,  N.W.. 
Washington.  DC  20503. 

Datfld:  Septemfaor  19, 1997. 


DepartmentaJ  Forma  Qearance  Officer,  Office 
of  Management  and  Organisation. 
(FR  Doc  97-25439  Piled  9-24-97;  8:4S  am] 
■LUNOOOOS:  M1«-0«-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Fisheries  Certificate  of  Origin. 

Agency  Form  Number  NOAA  Form 
370. 

<MiW  Approval  Number  New  number 
being  requested  but  formerly  under 
0648-0040. 

Type  of  Request:  Reinstatement  of  a 
collection  but  with  a  reqviest  to  assign 
a  new  OMB  Control  Number. 

Burden:  1,033  hours. 

Number  of  Respondents:  350 
respondents  with  a  total  4,000 
responses. 

Avg  Hours  Per  Response:  20  minutes 
for  processors  and  importers/exporters 
and  5  minutes  for  vessel  captains. 

Needs  and  Uses:  The  purpose  of  the 
collection  of  information  is  to  comply 
with  the  requirements  of  the  Marine 
Mammal  Protection  Act.  The  Act 
requires  the  Secretary  of  Commerce  to 
promulgate  regulations  restricting  the 
importation  of  tuna  from  those  nations 
without  a  marine  mammal  protection 
program  comparable  to  that  of  the 
United  States.  In  addition,  tuna  that  is 
not  dolphin-safe  cannot  be  transported 
or  sold  in  the  United  States.  The 
collection  serves  three  purposes:  (1) 
documents  that  the  shipment  is  dolphin 
safe.  (2)  verifies  that  the  fish  was  not 
harvested  by  large-scale  high  seas 
driftnets.  and  (3)  verifies  that  tuna  was 
not  harvested  by  a  nation  under  primary 
or  secondaiy  embargo. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  5327, 14th  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker.  OMB  Desk 
Officer.  Room  10202.  New  Executive 
Office  Building.  725  17th  Stireet,  N.W., 
Washington.  DC  20503. 


Dated:  September  19. 1997. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  97-25440  Filed  9-24-97;  8:45  ami 
MUJNQ  CODE  3B10-a-# 

DEPARTMENT  OF  COMMERCE 

SutNnission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (EKX!) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National 
Telecommunications  and  Information 
Administration. 

Title:  Public  Telecommunications 
Facilities  Program  (PTFP)  Application 
Form. 

Agency  Form  Number:  Not  applicable. 

OMB  Approval  Number  0660-0003. 

Type  of  Request:  Revision  of  currently 
approved  collection. 

Burden:  40,250  hours. 

Ave.  Hours  Per  Response: 
Approximately  89  hours. 

Number  of  Respondents: 
Approximately  450. 

Needs  and  Uses:  The  Public 
Broadcasting  Act  authorizes  grants  to  be 
awarded  for  the  planning  and 
construction  of  public 
telecommunications  Cscilities.  Members 
of  the  public  telecommunications 
community  must  complete  a 
standardized  form  to  provide 
information  for  evaluation  by  PTFP 
through  a  competitive  review  process. 

Affocted  Public:  State  and  local 
governments  and  non-profit  institutions. 

Frequency:  Annually. 

Respondent's  Obligation:  Required  to 
obtain  a  benefit. 

OA<B  Desk  Officer  Tim  Fain.  (202) 
395-3561. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
EXXr  Forms  Clearance  Officer,  (202) 
482-3272.  U.S.  Department  of 
Commerce,  Room  5327, 14th  St.  and 
Constitution  Ave,  N.W.,  Washington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Tim  Fain,  OMB  Desk  Officer. 
Room  10236,  New  Executive  Office 
Building,  Washington,  DC  20503. 
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Dated:  September  19. 1997. 
Linda  Engehnaier, 

Departmental  Forms  Clearance  Officer,  Office 

of  Management  and  Organization. 

(FR  Doc.  97-25441  Filed  »-24-97;  8:45  am] 

■auNQ  cooc  «i»-ae-p 

DEPARTMENT  OF  COMMERCE 

SutNnission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13. 

Bureau:  International  Trade 
Administration. 

Title:  Intematipnal  Buyer  Program: 
Application  and  Exhibitor  Data. 

Agency  Form  Number  ITA-4014P 
and  ITA-4102P. 

0^a  Number  0625-0151. 

Type  of  Request:  Regular  Submission. 

Burden:  919  hours. 

Number  of  Respondents:  4,080. 

Avg.  Hours  Per  Response:  190 
minutes  for  the  application  and  10 
minutes  for  the  exhibitor  data. 

Needs  and  Uses:  The  International 
Trade  Administration's,  International 
buyer  Program  (IBP),  encourages 
international  buyers  to  attend  selected 
domestic  trade  shows  in  high  export 
potential  industries  and  to  facilitate 
contact  between  US  exhibitors  and 
foreign  visitors.  The  program  has  been 
successful  having  substantially 
increased  the  number  of  foreign  visitors 
attending  these  selected  shows  as 
compared  to  the  attendance  when  not 
supported  by  the  program.  The  number 
of  shows  selected  to  the  program 
increased  from  10  in  1986  to  26  in  1997. 
Among  the  criteria  used  to  select  these 
shows  are:  export  potential, 
international  interest,  scope  of  the 
show,  stature  of  the  show,  exhibitor 
interest,  overseas  marketing,  logistics, 
and  cooperation  of  show  organizers. 
Form  ITA-4014P.  "Exhibitor  Date,"  is 
used  to  determine  which  U.S.  firms  are 
interested  in  meeting  with  international 
business  visitors  and  the  overseas 
business  interests  of  the  exhibitors.  The 
exhibitor  date  form  is  completed  by  U.S. 
exhibitors  participating  in  an  IBP 
domestic  trade  show  and  is  used  to  list 
the  firm  and  its  products  in  an  Export 
Interest  Directory  which  is  distributed 
worldwide  for  use  by  Foreign 
Commercial  Officers  in  recruiting 
delegations  of  international  buyers  to 
attend  the  show.  The  Form  ITA-4102P, 
"Application,"  is  used  by  a  potential 
show  oi;ganizer  to  provide  (1)  his/her 


experience,  (2)  ability  to  meet  the 
special  conditions  of  the  IBP,  and  (3) 
information  about  the  domestic  trade 
show  such  as  the  number  of  U.S. 
exhibitors  and  the  percentage  of  net 
exhibit  space  occupied  by  U.S. 
companies  vis-a-vis  non-U. S.  exhibitors. 

Affected  Public:  Businrases  or  other 
for-profit. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retein  a  benefit,  voluntary. 

OMB  Desk  Officer  Patiick  Boyd.  (202) 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Departmental  Forms  Clearance  Officer, 
(202)  482-3272,  Department  of 
Commerce,  Room  5327.  14th  and 
Qmstitution,  N.W.,  Washington,  DC 
20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Pat  Boyd.  OMB  Desk  Officer,  Room 
10202.  New  Executive  Office  Building, 
725  17th  Street,  N.W.,  Washington,  DC 
20503. 

Dated:  September  19, 1997. 
Lind/'Cn^BlmnBr, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 

(FR  Doc.  97-25442  Filed  9-24-97;  8:45  am] 
SNJJHa  COOE  3S10-FP-P 


DEPARTMBfT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  ba 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  Application  for  a  Duplicate 
License 

Agency  Form  Number:  None 

(MiB  Approval  Number  0694-0031 

Type  of  Request:  Extension  of  a 
currenUy  approved  collection  of 
information. 

Burden:  7  hours 

Average  Time  Per  Response:  15 
minutes  per  response 

Number  of  Respondents:  26 
respondente 

Needs  and  Uses:  This  collection  of 
information  is  necessary  to  identify 
original  export  licenses  of  respondents 
who  request  duplicate  export  licenses 
for  lost  or  destroyed  licenses.  The 
information  is  used  to  issue  a  new 
license. 


Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Patrick  Boyd.  (202) 
395-5871. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer.  (202) 
482-3272,  Department  of  Commerce. 
Room  5327,  14th  and  Constitution 
Avenue,  NW,  Washington,  D.C  20230. 

Written  conunents  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
virithin  30  days  of  publication  of  this 
notice  to  Patrick  Boyd,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  725  17lh  Street,  N.W., 
Washington.  D.C  20230. 

Dated:  September  19, 1997. 


Depaitmental  Fonns  Qearance  Officer,  Office 
(^Management  and  Organization. 
[FR  Doc.  97-25443  Filed  9-24-97;  8:45  ant] 
■LUNG  COOK  SS1S-ai-# 


DEPARTMENT  OF  COMMERCE 

^Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Alaska  Region  Moratorium 
Application  and  Transfer  Forms. 

Agency  Form  Number:  None. 

OMB  Approval  Number  0648-0282. 

Type  of  Request:  Reinstetement  of  a 
previously  approved  collection. 

Burden:  319  hours. 

Number  of  Respondents:  286  (638 
responses). 

Avg.  Hours  Per  Response:  30  minutes 
each  for  the  application  for  a  permit, 
transfer  application  and  the  appeal 
process. 

Needs  and  [/ses.-The  Moratorium  on 
Entry  imposes  a  temporary  moratorium 
on  the  entry  of  new  (unqualified) 
vesseb  into  the  groundfish  fishwies 
under  Federal  jurisdiction  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area,  the  groimdfish  fisheries  under 
Federal  Management  in  the  Gulf  of 
Alaska,  and  the  crab  fisheries  under 
Federal  iurisdiction  in  the  Bering  Sea/ 
Aleutian  Islands.  An  owner  of  a 
qualified  vessel  must  apply  for  and 
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receive  a  permit  from  the  National 
Marine  Fisheries  Service  before 
deploying  that  vessel  in  one  of  the 
above  named  fisheriea.  The  permit 
requirement  is  essential  to  the  purpose 
of  the  Moratorium  on  Entry,  which  is  to 
curtail  increases  in  fishing  capacity  and 
provide  industry  stability.  The 
Moratorium  on  Entry  is  intended  to 
promote  the  conservation  and 
management  objectives  of  the  North 
Pacific  Fishery  Management  Council 
and  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
This  collection  also  includes  the  request 
to  transfer  a  vessel  moratorium 
qualiflcation  and  for  the  appeal  process. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  individuals, 
state,  local  or  tribal  government 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce. 
Room  5327,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 


Officer,  Room  10202,  New  Executive 
Office  Building,  725  17th  Street,  N.W.. 
Washington,  DC  20503. 

Dated:  September  19, 1997. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
(FR  Doc.  97-25449  Filed  9-24-97;  8:45  am) 
laiMQ  COOC:  Mlfr-at-P 

DEPARTMENT  OF  COMMERCE 

IntemetJonal  Trad*  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrativa 
Raviews  and  Requests  for  Revocation 
In  Part 

AGENCY:  Import  Administration, 
hitemational  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  hiitiadon  of 
antidumping  and  countervailing  duty 
administrative  reviews  and  requests  for 
revocation  in  part 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  fipdingB  with  August 
anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
initiating  those  administrative  reviews. 
The  Depwrtment  also  received  requests 


to  revoke  two  antidumping  duty  orders 
in  part. 

EFFECTIVE  DATE:  September  25, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Holly  A.  Kuga,  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone: 
(202)  482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely  , 
requests,  in  accordance  with  19  CFR 
351.215Cb)  (1997),  for  administrative 
reviews  of  various  antidumping  and 
countervailing  duty  orders  and  findingrt 
with  August  anniversary  dates.  The 
Department  also  received  timely 
requests  to  revoke  in  part  the 
antidumping  duty  orders  on  pure 
magnesium  from  Canada  cmd  titanium 
sponge  from  Russia. 

Initiation  of  Reviews 

In  accordance  with  sections  19  CFR 
351.221(c)(l)(i),  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  August  31, 1998. 


^  Antidumping  Duty 

Argentina:  .^ 

Ol  Coontry  Tutxjiar  Goods 
A-367-810 
Sidarca  SA.I.C.. 
Beigium: 
CuMo-Length  Cartwn  Steel  PMe 
A~423-805 

Fat)hque  de  Far  de  Cttarlaroi. 
Ptwaphoric  Acid 
A-423-602 
Sodeta  CMmique  Prayon-Rupel. 
BrazH: 
Cut-to-Langth  Cartwn  Steel  Plate 
A-351-817 

Uatnas  Siderurgica  de  Minas  Qeraia,  Compantiia  Sidenjrgica  Paulista _ 

Silicon  Mettf 
A-351-806 

Companhia  Brasileira  Cartxjreto  De  Calbo.*  Companhia  Ferroligas  Mines  Gerais-Minasligas,*  Eletrosilex  Beio 
Horizonte,'  Rima  Industrie.  S/A* 

'  Inadvertently  omitted  from  previous  iniUatton  notice. 

Canada: 

Corroaion-ResManl  Cartnn  Sleel  Flat  Products 
A-122-B22 

Continuous  Color  Coat,  Ltd..  Dofasoo,  Inc..  Sorevco.  Inc..  Steico,  Inc „„ „ „ 

Cut4o-Lengtti  CartXKi  Steel  Plate 
A-1 22-823 

AJ.  Forsyth  &  Co.,  Ltd.,  Aigoma  Steel,  Inc.,  Qerdau  MRM  Steel,  Steico,  Inc * 

Pure  Magnesium 
A-122-814 

Norsk  Hydro  Canada,  Inc ~ ..  . 

Finland:  


Period  to  t>e  reviewed 


a/1/96-7/31/97 


8/1/96-7/31/97 

8/1/96-7/31/97 
7/1/96-«aO/97 

8/1/Bfr-7y31/g7 
a/1/96-7/31/97 
8/1/96-7/31/97 


Cut-to-Length  Cartxxi  Steel  Plate 
A-40&-«02 

Rautaruukfcj  Oy 
France 
Industrial  Nitrocellulose 
A-427-009 

Soctete  Nationale  des  Poudres  el  Explosifs  .... 
Qermany: 
Cut-to-Leng(h  Cartxxi  Steel  Plate 
A-428-816 

AG  der  Dillinger  Huttenwerke  ......................... 

Seamless  Pipe 
A-428-820 

Manr)esmannfohren-Werlcb  AG ^....— ... 

Italy:  

Granular  PolytetrafKx)roethytene  (PTFE)  Resin 
A-475-703 

AliStnKXIl  wpA  hil^ajiiMrr  I 

Japan: 
CorroskxvResistant  cartxxi  Steel  Flat  Products 
A-588-824 

Granular  Poiytetrafhioroethylene  (PTFE)  Reski 
.    A-688-707 

Milsul-DuPont  Polychemical -, .. 

Kazakhstan: 
Titanium  Sponge 
A-834-803 
Special  Metals  Company,  Trtankjin-Magnesium  Combinai,  Ust-Kamenogorsk  Titanium  arxl  Magnaskim  Plant 
Mexico: 
Cement 
A-201-«02 

Apasco,  S.A.  de  C.V.,  Cemex,  S.A  de  C.V..  Cementos  de  Chihuahua,  SA  da  C.V 

Cut-to-Lengtti  Cartxxi  Steel  Plate 
A-201-809 

AROS  Homos  06  MdXICO  O.A.  OO  CV  .......,....m—»«...w««— »»»»«»—«»>—■■*»»•—»*»»—>■■»♦«— »«.»«.*»»««»»*»».-«♦««*>-»»«»«»»■.«.« 

OM  Country  Tubular  Goods 
A-201-817 

Hysia,  S.a.  de  C.V.,  Tutws  de  Acero  de  Mexkx)  SA . .'. 

Romania: 
CartxMi  Steel  Piste 
.  A-485-803 

Windmill  Inlematkxial  PTE  Ud.  of  Slngapore/WmdmNI  Inlematkinal  Romania  Branch '. 

Russia: 
THanium  Sponge 
A-821-803 

Avisma  Titarvum-Magnesium  Works,  Intertkik  Metals  &  Ctiemk»ls,  S.A,  TMC  Trading  lntematx)nal.  Ltd 

*SouthKorea: 

CoM-RoHed  Carbon  Steel  Flat  Products 
A-580-815 

Oongbu  Steel  Co.,  Ltd.,  Pohang  Iron  and  Steel  Co.,  Lid.,  Ureon  Steel  Manufacturing  Co.,  Ltd  ... 

CorroskMvResistant  Cartxxi  Steel  Flat  Products 
A-680-816 

Dongtxi  Steel  Co..  Ltd.,  Pohang  Iron  and  Steel  Co.,  Ltd.,  Unkxi  Steel  Manufacturing  Co.,  Ltd  

Industrial  Nitrocelkjtose* 
A-580-805 

Miwon  wO.,  Lid M..............U. ,i^|iiiii  I 

*  Inadvertently  omMed  from  previous  iniUalion  notice. 

Oil  Country  Tubular  Goods 
A-580-825 

SeAH  Steel  Corporatkm 

The  Nettiertands: 
Brass  Sheet  &  Strip 
A-421-701 

Outokumpu  Copper  Strip  B.V _ 

CoU-RoHed  Cartxm  Steel  Fiat  Products 
A-421-804 

Hoogovens  Steal  BV 
The  Peoples  Republic  of  China:  i^ 


.     8/1/96-7/31/97 


8^1/95-7/31/96 
8/1/96-7/31/97 

mm-jaMor 

8/1/96-7/31/97 

8/1/96-7/31/97 
8/1/9fr>7/31/97 

8/1/96-7/31«7 

8/1/0B-7/31/B7 
8/1/96-7/31/97 
8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 
8/1/96-7/31/97 
7/1/9ft-6/30/97 

8/1/96-7/31/97 

8/1/96-7/31/97 
8/1/96-7/31/97 
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Period  to  be  reviewed 


SuRmilic  Add* 

A-570-815 
Chine  Neltonal  Chemicate  Import  &  Export  Corporatk>n,  Hebei  Branch,  Chtna  Natkmal  Chemical  Construction  Cor- 
ponrtion.  Beimg  Branch.  China  National  Chemical  Construction  Corporation,  Otngdao  Branch,  Sinochem  Otng<lao, 
Sinochem  Shandor^,  Baoding  No.  3  Chemical  Factor,  Jinxing  Chemical  Factory,  Zhenxing  Chemical  Industry 
Compeny.  Marwheng  Xinyu  Chemical  Factory,  Shijiazhuarx),  Mancheng  Xinyu  Chemical  Factoiy,  Beijing,  Hainan 
Qenton  Trading  Cornpeny.  Yude  Chemical  Industry  Company.  Shunping  Ue „„ > „...,  8/1/96-7/31/B7 

*  If  one  of  IfM  above  named  companies  does  not  qualify  tor  a  separate  rate,  all  ottter  exporters  of  sulfanilic  acid  from  the  People's  Republic  of 
Chine  who  heve  not  qualified  tor  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  the  single  PRC  entity  of  which  the  named 
eiportersara  a  pert. 

Tufftey: 
Aapirin 
A-489-602 

Atabey  Kimya  Senayi  ve  Ticaret  A.S ~_ ^...^^  8/1/B6--7/31/97 

Countervemng  Duty  Proceedlnge 
ueigNJfn. 
Cu(-to-Length  Cartxm  Steel  Plete  b 

0-423-806 

Fabrique  de  Fer  de  Charferoi.  S> ^ 1/1/96-12/31/96 

Canade: 
Live  Swine 
0-122-404 

Membera  of  the  Canadian  Pork  CouncH  (19.028  producer*)* — 1  4/1/96-3/31/97 

*The  Canadien  Portt  Coundl's  requeet  lista  99  individuai  produoers,  one  marketing  group,  and  seven  marketing  boerds.  The  Department  has 
detarmlnad  that  it  is  not  practieibte  to  oenduct  company-specific  reviews  of  the  order  on  Live  ^wme  from  Cana^  because  a  large  number  of 
exportarB  and  producers  requealed  the  review.  Theretore.  pursuant  to  section  777A(e)(2)(B)  of  the  Tariff  Ad  of  1930.  as  amended,  the  Depart- 
mer«  wl  oonAict  a  countrywide  review  on  the  besis  of  aggregate  data.  We  note  the  investigation  and  all  prior  reviews  of  this  order  have  been 
oonduded  on  an  aggregate  baais. 

Canada: 
AHoy  Magneeium 
0-122-816 


Nor*  tHydro  Canada  Inc 
f*ure  Magneaium 
0-122-815 

Norak  Hydro  Canada  Inc 


Industrial  Phosphoric  Md 
C-«08-«05 
Haia  Ohemicais  LM.,  Rolem  Amfert  Negev  Ud 


Extruded  Rubber  Thread 
O-«67-80e 

HeveafH  Sdn.  Bhd..  Fiknax  Sdn.  Bhd.,  Rubberflex  Sdn.  Bhd..  RIati  Lastex  Elastoflbre  Sdn.  Bhd..  Rubfll  Sdn.  Bhd 
Mexico: 
Cul-k>-l.ength  Carbon  Steel  Plate 
O-2O1-810 

AHos  Homo*  de  K4exk30  SJ^  de  0.V  ..^ _ > ^ 


1/1/9fr-12/31/96 


1/W96-12/31/96 


1/1/96-12/31/96 


1/1/96-12/31-96 


1/1/M-12/31-96 


During  any  administrative  review 
covering  all  or  part  of  a  period  blling 
between  the  first  and  second  or  third 
and  fourth  anniversary  of  the 
publication  of  an  antidumping  duty 
order  under  section  351.211  or  a 
determination  under  section  351. 218(d) 
(sunset  review),  the  Secretary,  if 
requested  by  a  domestic  interested  party 
within  30  days  of  the  date  of  publication 
of  the  notice  of  initiation  of  the  review, 
will  determine  whether  antidumping 
duties  have  been  absorbed  by  an 
exporter  or  producer  subject  to  the 
review  if  the  subject  merchandise  is 
sold  in  the  United  States  through  an 
importer  that  is  affiliated  with  such 
exporter  or  producer.  The  requester 
must  include  the  name(s)  of  the  exporter 


or  producer  for  which  the  inquiry  is 
requested. 

For  transition  orders  defined  in 
section  751(c)(6)  of  the  Act,  the 
Secretary  will  apply  paragraph  (j)(l)  of 
this  section  to  any  administrative 
review  initiated  in  1996  or  1998  (19  CFR 
351.213(]Hl-2)). 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  353.34(b)  and 
355.34(b). 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a))  and  19  CFR 
3S1.221(c)(l)(i). 


Dated:  September  19. 1997. 
Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Group  HI. 
(FR  Doc.  97-25497  Filed  9-24-97;  8:45  am] 
MLUNQ  COOe  381fr4»-M 

DEPARTMENT  OF  COMMERCE 

Nitomational  Trad*  Administration 

Univarsity  of  Notre  Dam*,  «t  al.;  Notice 
of  Consolidated  Decision  on 
Applications  for  Duty-Frsa  Entry  of 
Scientific  Instrumants 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultiuel 
Materials  Importation  Act  of  1966  (Pub. 
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L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number.  97-051.  Applicant 
University  of  Notre  Dame,  Notre  Dame, 
IN  46556.  Instrument  Mass 
Spectrometer,  Model  DELTA"*". 
Manufacturer.  Finnigan,  Germany. 
Intended  Use:  See  notice  at  62  FR 
40334,  July  28, 1997.  Reasons:  The 
foreign  instrument  provides  a  double- 
focussing  magnet  sector  mass  analyzer   ' 
with  an  internal  precision  of  0.006  per 
mil  for  10  bar  ^1  samples  of  CO7. 

Docket  Number.  97-057.  Applicant 
University  of  Wyoming,  Laramie,  WY 
82071.  Instrument  Mass  Spectrometer, 
Model  Sector  54.  Manufacturer. 
Micromass,  Inc.,  United  Kingdom. 
Intended  Use:  See  notice  at  62  FR 
41361,  August  1, 1997.  Reasons:  The 
foreign  instrument  provides:  (1) 
Motorized  multiple  collectors  for 
computer-controlled  alignment  of 
collectors,  (2)  mass/energy  filtering  for 
10  ppb  abundance  sensitivity,  and  (3)  an 
ion-counting  multicoUector  system  for 
detection  of  very  small  ion  beams. 

Docket  Number.  97-058.  Applicant 
University  of  Miami,  Miami,  FL  33149. 
Instalment  Mass  Spectrometer.  Model 
GEO  20-20.  Manufacturer  Europa 
Scientific,  United  Kingdom.  Intended 
Use:  See  notice  at  62  FR  41361.  August 
1, 1997.  Reasons:  The  foreign 
instrument  provides:  (1)  Sensitivity  of 
1000  molecules  per  m/z  44  ion  at  the 
collector,  (2)  an  interface  to  an 
elemental  analyzer,  and  (3)  an 
abundance  sensitivity  of  10  ppm  for  CO2 
using  dual  inlet  mode. 

The  capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purposes.  We  know  of  no  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
FtaakW.Craei. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  97-25309  Filed  9-24-97;  8:45  am) 
BlUJNQCOOe  wi»-os-r 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Judges  Panel  of  ttie  Malcolm  Baldrige 
National  Quality  Avirard 

AGENCY:  National  Institute  of  Standards 

and  Technology  Department  of 

Commerce. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  Pusurant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the  Judges 
Panel  of  the  Malcolm  Baldridge 
National  Quality  Award  will  meet  on: 
Monday,  October  6, 1997,  from  9:00 
a.m.  to  5:30  p.m.;  Tuesday,  October  7, 
1997,  from  8:00  a.nulo  5:30  p.m.; 
Wednesday,  October  8, 1997,  from  8:00 
p.m.  to  5:30  p.m.;  and  Thursday, 
October  9, 1997,  from  8:00  a.m.  to  3:00 
p.m.  The  Judges  Panel  is  composed  of 
nine  members  prominent  in  the  field  of 
quality  management  and  appointed  by 
the  Secretary  of  Commerce.  The  Panel's 
agenda  includes  reviewing  the  1997 
award  process  and  final  judging  of  1997 
applicants,  including  a  review  of  each  of 
the  1997  site  visits.  The  review  process 
involves  examination  of  records  and 
discussions  of  applicant  data,  and  will 
be  closed  to  the  public  in  accordance 
with  Section  552b(c)  (4)  of  Title  5. 
United  States  Code. . 
DATES:  The  meeting  will  convene 
October  6, 1997,  at  9:00  a.m.  and 
adjourn  at  3:00  p.m.  on  October  9,  1997. 

ADDRESSES:  The  meeting  will  bb  helid  at 
the  National  Institute  of  Standards  and 
Technology,  Administration  Building 
Conference  Room,  Gaithersburg, 
Maryland  20899. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Harry  Hertz,  Director,  National 
Quality  Program,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  Maryland  20899, 
telephone  number  (301)  975-2361. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on 
February  10, 1997,  that  the  meeting  of 
the  Judges  Panel  will  be  closed  pursuant 
to  Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  2,  section 
10(d)  for  those  portions  of  the  meeting 
which  involve  examination  of  records 
and  discussion  with  section  552b(c)  (4) 
of  Title  5,  United  States  Code,  since 
those  portions  of  the  meeting  are  likely 
to  disclose  trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  which  is  privileged  or 
confidential. 


Dated:  September  22. 1997. 
Elaine  Buntm-Mines, 
Director,  Program  Office. 
[FR  Doc.  97-25496  Filed  9-24-97;  8:45  am) 
BIUJNG  CODE  3S10-1S-M 

DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmosptieric 
Administration 

[Qocket  No.  9707-14173-7173-01] 

RIN0648-ZA31 

Coastal  Sarvfcas  Canter  Broad  Area 
AnrKMjncement 

AGBICY:  National  Ocean  Service  (NOS). 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 
/ACTION:  Notice  of  availability  of  Federal 
assistance.  , 

SUMMARY:  The  Coastal  Services  Center 
announces  the  availability  of  Federal 
assistance  for  fiscal  year  1998  in  the   ' 
following  program  areas:  Landscape 
Characterization  and  Restoration;  the 
Coastal  Change  Analysis  Program; 
Coastal  Remote  Sensing;  Integration  and 
Development;  the  administration  of  the 
Coastal  Management  Fellowship 
program;  training  and  meeting 
bdlitation;  and  Special  Projects.  This 
announcement  provides  general 
descriptions  of  the  categories  of  projects 
for  which  federal  assistance  may  be 
available.  Detailed  guidelines  for  each  of 
the  program  areas  are  available  from  the 
teclmical  points  of  contact.  These 
guidelines  will  include  details  for  the 
technical  program,  evaluation  criteria, 
selection  procedures,  and  the  standard 
NOAA  Grants  Application  forms. 
Funding  will  be  contingent  upon 
availability  of  fundff. 
DATES:  Specific  guidelines,  and  NOAA 
application  forms, for  each  of  these 
program  areas  will  be  available  and 
distributed  to  respondents  to  these 
announcements  throughout  fiscal 
quarters  1  and  2  for  awards  throughout 
FY98. 

ADDRESSES:  Send  requests  for  general 
information  about  the  CSC  or  Uie 
assistance  programs  to  Coastal  Services 
Center,  Attn:  Ms.  Violet  Legette,  NOAA 
Coastal  Service  Center,  2234  South 
Hobson  Avenue,  Charleston,  South 
Carolina,  29405-2413. 

For  specific  guidelines  and 
information  regarding  the  Landscape 
Characterization  and  Restoration 
Program,  please  contact:  Pace  Wilber  at 
(803) 974-6235  or 
pwilber6c8C.noaa.gov. 

For  specific  guidelines  and 
information  regarding  the  Coastal 
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Change  Analysis  Program,  pleaae 
contact:  Dorsey  Worthy  at  (803)  974- 
6234  or  dworthyttcsc.noaa.gov. 

For  specific  guidelines  and 
information  regarding  the  Coastal 
Remote  Sensing  program,  please 
contact:  )ohn  Brock  at  (803)  974-6239  or 
jbrockOcsc.noaa.^v. 

For  specific  guidelines  and 
information  regarding  the  Integration 
and  Development  program,  please 
contact:  K4iki  Schmidt  at  (803)  974-6237 
or  mschmidfcsc.noaa.gov. 

For  specific  guidelines  and 
information  regarding  the  Coastal 
Management  Fellowsnip  progMm, 
please  contact  Paul  M.  Scholz  at  (803) 
974-6208  or  pscholzOcsc. noaa.gov. 

For  specific  guidelines  and 
information  regarding  the  Coastal 
Training  Institute  program,  please 
contact:  Jennet  Robinson  Alterman  at 
(803) 974-6210  or 
)raltermanttcsc.  noaa.gov. 

For  specific  guidelines  and 
information  regarding  the  Special 
Projects  program,  please  contact:  Paul 
M.  Scholz  at  (803)  974-6208  or 
pecholzttc8c.noaa.gov. 
RM  FlNrmCR  MFOmUTION  CONTACT:  Ms. 
Violet  Legette.  Resource  Management 
Services,  at  (803)  974-6222  or 
vlagattettcac.noaa.gov. 
•UPnJMBfTAnY  MFOraUTION: 

Aathority:  Statutory  authority  for  these 
awards  ia  provided  under  18  U.S.C  Sec. 
1456.C  (Technical  Assistance);  IS  U.S.C.  Sac. 
1540  (Coopsrative  Agreements);  33  U.S.C. 
Sec.  1442  [Retearch  program  respecting 
poasible  long-range  effects  of  pollution, 
overfishing,  and  man-induced  changes  of 
ocean  ecosystems!;  33  U.S.C.  Sac.  883a  et  seq 
(Surveys  and  other  activitiesl:  and.  33  U.S.C 
Sec.  1441  (Monitoring  and  research 
programs). 

Catalog  of  Fadaral  Pom— tic  AMtotanca 
(CFDA).  The  CSC  Program  is  listed  in  the 
Catalog  of  Fodaral  Domestic  Assistance  under 
Number  11.473. 

Program  Description 

The  goal  of  the  Coastal  Servicea 
Center  is  to  build  capabilities 
throughout  the  nation  which 
simultaneously  address  pressing  issues 
of  coastal  health  and  change  by 
conserving  coastal  environments 
including  coastal  wetlands,  riparian 
forested  wetlands,  maritime  forests, 
fifheriea/shell  fisheries,  and  other  living 
marine  resources  and  by  promoting 
efficient  and  sustainable  industry, 
Earming,  commercial  and  residential 
development,  urban  redevelopment,  and 
tourism.  Each  of  the  following  programs 
is  available  to  provide  federal  assistance 
for  projects  in  the  areas  described 
below.  For  specific  information  about 
any  of  the  programs,  or  for  instructions 
on  completing  an  application,  plaaae 


contact  the  technical  points  of  contact 
listed  for  each  program. 

Landscape  Characterization  and 
Restoration  Program 

The  goal  of  the  Landscape 
Characterization  and  Restoration 
Program  is  to  help  coastal  managers 
include  ecosystem  processes  in  their 
resource  management,  regulatory,  and 
land  use  planning  decisions.  The 
Program  works  towards  this  goal  by 
examining  interrelationships  between 
ecology,  land  use,  human  demographic, 
and  socioeconomic  trends  on 
ecosystem/watershed  scales  and  by 
developing  tools  needed  to  integrate 
those  relationships  into  management 
processes.  The  Program's  projects 
generally  include  development  of 
habitat,  wetland  function,  demographic, 
and  land  use  maps;  information 
syntheses;  natural  resource  databases; 
and  environmental  models;  and  a 
customized  geographic  information 
system  (CIS)  or  similar  software  to 
forecast  results  of  management 
alternatives.  While  the  Program 
routinely  uses  Unix-baaed  systems, 
premiums  are  placed  on  tools  used  in  a 
PC  environment.  Total  program  budget 
for  FY98  will  in  the  range  of  $250,000 
to  $400,000.  On  a  per  project  basis,  the 
range  for  funding  available  for  FY9e  is 
$30,000  to  $200,000. 

During  FY98,  the  Program  anticipates 
pursuing  projects  along  the  following 
lines: 

(1)  Ecological  and  socioeconomic 
characterizations  of  special  management 
areas  (e.g..  National  Marine  Sanctuaries 
of  Estuarine  Research  Reserves),  small- 
to  medium-size  watersheds  that 
represent  special  management  issues 
(e.g.,  Kachemak  Bay,  AK,  Great  Bay,  NH, 
Caaco  Bay,  ME,  Savaimah  River  Estuary, 
GA). 

(2)  Ecological  and  socioeconomic 
characterizations  of  specific  coastal 
management  issues  over  broad 
geographic  ranges  (e.g.,  shellfish  in  the 
Gulf  of  Mexico,  water  delivery  to 
estuaries  in  the  southeastern  U.S., 
invasions  by  Qon-native  species  to 
Pacific  p>orts). 

(3)  Reviews  and  development  of  GIS- 
based  tools  for  siting  habitat  restoration 
projects  and  forecasting  success  (e.g., 
identification  of  filled  marshes  from 
aerial  photography,  using  wind  and 
wave  models  to  forecast  the  erosion 
potential  of  marsh  and  seagrass 
restoration  sites). 

For  more  information,  please  contact 
Pace  Wilber  at  (603)  974-6235  or 
pwilbeittcsc.noaa.gov. 


Coastal  Change  Analysis  Program 

The  Coastal  Change  Analysis  Program 
(C-CAP)  is  a  nationwide  effort  by  the 
NOAA  Coastal  Services  Center,  U.S. 
Department  of  Commerce  (IXX^),  to 
produce  standardized  land  cover  and 
benthic  habitat  maps  and  change  data 
for  all  coastal  areas  of  the  UnitcKi  States. 
This  work  is  accomplished  in  close 
cooperation  with  state  and  local 
resource  management  agencies.  The 
objectives  of  the  program  are  to  produce 
nationally  consistent  baseline  and 
change  data,  and  to  determine  the 
impacts  these  changes  have  on  living 
marine  resources  for  informed  coasttd 
decision  making  as  well  as  for 
identifying  and  protecting  essential  fiah 
habitat.  For  these  C-CAP  projects, 
consideration  for  funding  will  be 
limited  to  public  resource  management 
agencies  in  the  following  states:  Alaska, 
California,  Florida,  Maine, 
Massachusetts,  New  York,  Oregon,  and 
Washington. 

C-CAP  anticipates  Initiating  projects 
in  three  general  areas  in  FY98: 

(1)  New  Terrestrail  land  Cover  Change 
Analysis  Projects  will  be  initiated  to 
derive  Landsat  Thematic  Mapper  (TM)- 
based  terrestrial  wetland  sand  uplands 
land  cover  characterizations  and  change 
for  state  or  regional  A:ale  studies.  These 
projects  are  pari  of  the  continuing  C- 
CAP  effort  to  establish  a  baseline  change 
assessment  for  all  coastal  areas  of  the 
United  States.  Anticipated  funding  for 
FY98  will  range  from  $10,000  to 
$300,000. 

(2)  New  Seagrass  and  Other 
Submerged-Benthic  Mapping  Projects 
will  be  initiated  to  derive  location  and 
change  maps  of  seagrass  and  other 
nearshore  benthic  resources  as  part  of 
the  continuing  C-CAP  effort  to  establish 
a  baseline  change  assessment  for  all 
coeutal  areas  of  the  United  States. 
Anticipated  funding  for  FY98  will  range 
form  $10,000  to  100,000. 

(3)  State  and  Local  Land  Cover  and 
Benthic  Change  Applications  F*roject8 
will  be  initiated  to  foster  local  (county 
or  township  level)  use  of  C-CAP  land 
cover  and  benthic  resource  maps  for 
coastal  land  use  planning  and 
management.  Anticipated  funding  for 
FYOa  will  range  firom  $10,000  to 
$30,000. 

For  more  information,  please  contact 
Dorsey  Worthy  at  803-974-6234  or 
dwothyttcsc.noaa.gov. 

Coastal  Remote  Sensing  Program 

The  Coastal  Remote  Sensing  (CRS) 
Program  seeks  to  provide  coastal 
resource  managers  with  practical  high- 
technology  data  products  based  on  new 
developments  in  remote  sensing  CRS  * 
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identifies  promising  new  remote  sensing 
technologies,  and  works  to  bridge 
science  and  management  by  prototyping 
remote  sensing  data  products  that  aid 
coastal  decision  makers.  Current  CRS 
projects  involve  the  creation  of 
advanced  coastal  resource  mangement 
tools  through  both  satellite  and  aircraft- 
based  remote  sensing.  In  support  of  this 
goal,  CRS  is  currently  conducing  several 
closely  related  field-sampling  and 
satellite  ocean  color  remote  sensing 
projects,  in  addition  to  several  aircraft 
remote  sensing  projects.  Any  possible 
funding  for  assistance  in  FY98  may 
range  in  amount  between  $1,000  and 
$200,000. 

During  FY98.  the  Coastal  Remote 
Sensing  Program  anticipates  pursuing 
the  following  project  activities: 

(1)  CRS  is  pursuing  the  multi-regional 
collection  of  in  situ  bio-optical  data  in 
diverse  US  Case  2  and  Case  1  coastal 
waters.  CRS  is  analyzing  this  high 
quality  bio-optical  data  to  yield  a  full 
suite  of  geographically  widespread 
measurements  appropriate  for  the 
evaluation,  intercomparison  and 
regional  enhancement  of  the  NASDA 
and  NASA  in-water  bio-optical 
algorithms  for  ADEOS/OCTS  and 
SeaWiFS  data  products. 

(2)  The  CRS  coastal  US  data  archive 
of  advanced  multiple-season,  In-situ 
bio-optical  measurements  from 
disparate  US  coastal,  plus  all  collected 
historical  B/O/WQ  data,  is  being  made 
publicly  available  via  a  World  Wide 
Web-accessible  Coastal  Bio-optical  data 
Analysis  and  Storage  System  (CoBASS). 
Dociunent^tion  in  the  form  of  cruise 
reports  will  be  provided  for  these 
advanced  bio-optical  data  sets  collected 
by  the  CRS  Program. 

(3)  CRS  will  undertake  the  evaluation, 
intercomparison,  and  further  refinement 
of  standard  algorithms  for  the 
generation  of  ocean  color  products  for 
diverse  coastal  US  bio-optical 
provinces.  We  will  seek  to  explain  the 
periormance  of  standard  OCTS  and 
SeasWiFS  in-water  algorithms  in  the 
context  of  inter-regional  and  inter- 
seasonal  variation  in  inherent  optical 
properties  arising  through  planktonic 
ecosystem  functioning  and  structure, 
and  variability  in  the  biochemistry  and 
sedimentology  of  major  terrestial  inputs, 

,such  as  river  plumes. 

(4)  CRS  will  undertake  the  adaption  of 
NASA  software  to  create  a  software 
package  tailored  to  support  the  high 
scientific  quality  processing  of  coastal 
US  satellite  ocean  color  observations 
acquired  by  either  ADEOS/OCTS  and 
SeaWiFS.  to  support  the  creation  of  data 
products  for  coastal  resource 
management  and  applied  research. 


(5)  CRS  will  pursue  the  development 
of  high  scientific-quality,  full  resolution 
retrospective  time  series  of  satellite  data 
products.  CRS  will  create  and  make 
available  via  the  WWW  near-real  time 
data  products  based  on  the  fusion  of 
satellite  and  in  situ  data  with  model 
forecasts;  these  products  will  provide 
timely  information  on  issues  of 
relevance  to  coastal  resource  managers. 

(6)  CRS  will  undertake  the 
development  of  aircraft  remote  sensing 
techniques  for  high  spatial  resolution 
sensing  of  biological  water  quality 
within  inshore  coastal  tsoas  at  costs  that 
are  low  enough  to  allow  repetitive 
surveys.  These  project  activities  are 
intended  to:  (1)  Develop  a  capability  for 
regional,  low-cost  monitoring  of  the 
chlorophyll,  salinity,  and  turbidity 
fields  in  coastal  areas,  and  (2)  provide 
ground  truth  information  for  ocean  color 
satellites  in  Case  2  water  and  (3)  aid  in 
the  development  of  algorithms  specific 
to  regional  water  types. 

(7)  In  response  to  the  need  for 
accurate,  timely  information  on  beach 
and  dime  field  topography,  and  also 
pertaining  to  gradual  or  catastrophic 
coastal  change,  and  erosion  over  broad 
expanses  of  coastline,  CRS  will 
undertake  the  mapping  of  coastal 
topography  using  aircraft  LIDAR 
techniques.  To  establish  the  capability 
for  highly  accurate  retrieval  of  coastal 
topography  and  erosion,  CRS  will  map 
beach  elevation  over  the  middle  and 
south  Atlantic  coast.  CRS  anticipates 
that  these  data  will  be  useful  in 
monitoring  and  assessing  coastal 
erosion,  including  severe  erosion  due  to 
hurricanes  and  other  meteorological 
disturbances. 

For  more  information,  please  contact 
John  Brock  at  803-974-6239  or 
jbrockttcsc.noaa.gov. 

Integration  and  Development 

The  Integration  and  Development 
(I&D)  program  focuses  on  product 
development,  I&D's  primary  customers 
are  the  nation's  coastal  resource 
managers  and  other  Coastal  Services  . 
Center  components.  I&D  specializes  in 
linking  the  technical  benefits  of 
geographic  information  systems  (GIS) 
with  the  political  needs  of  coastal 
managere  to  enhance  decisions.  For 
coastal  managers,  I&D  strives  to  provide 
readily  accessible,  spatial  (geographic) 
information  for  decision-making 
support  and  visualization.  To  support 
this  goal,  I&D  has  a  program  for  local 
government  planning,  management,  and 
liaison  services  in  developing 
community  based  hazard  mitigation 
GIS-based  decision  support  systems. 

In  FY98,  the  Coastal  Services  Center 
will  participate  in  three  local 


demonstration  projects  to  develop 
integrated  hazard  mitigation  decision 
support  systems  in  Florida,  North 
CaroUna  and  Ohio.  These  projects  will 
involve  partnerships  with  various 
federal,  state,  and  local  agencies  but  will 
be  targeted  primarily  for 
implementation  at  the  local  government 
level.  Liaison  services  Awill  be  required 
from  an  organization  with  strong  local 
government  connections  and  expertise. 
Specific  expertise  will  also  be  required 
in  the  areas  of  community  planning, 
emergency  management,  and  hazard 
mitigation.  Total  grant  amotuit  is 
estimated  between  $100,000  and 
$300,000. 

Fornaore  information,  please  contact 
Miki  Schmidt  at  803-974-6237  or 
m8chmidtttcsc.noaa.gov. 

Coastal  Management  Fellowship 

The  Coastal  Services  Center  Coastal 
Management  Fellowship  was 
established  to  provide  professional  on- 
the-job  education  and  training 
opportunities  for  post-graduate  students 
in  coastal  resource  management  and 
policy  and  to  provide  specific  technical 
assistance  for  state  cocetal  resource 
management  programs.  The  program 
matches  highly  qualified  recently 
graduated  masters,  professional  degree, 
and  doctoral  students  with  hosts  around 
the  U.S.  in  state  coastal  zone 
management  programs.  For  two  years 
the  recipients  will  work  on  substantive 
state-level  coastal  resource  management 
issues  that  pertain  to  federal 
management  policies  and  regulations. 
The  recipients  are  designated  Coastal 
Services  Center  Coastal  Management 
Fellows. 

Funding  to  support  the  CSC  Coastal 
Management  FeUows  is  provided  by 
several  sources:  the  federal  government, 
state  governmental  agencies,  private 
industry,  and  non-profit  organizations 
(501.c3's).  The  two  year  Fellowship 
award  of  $64,000  with  an  additional 
$12,000  State  match  made  for  each 
Fellow  includes  $30,000  per  year  salary 
for  the  Fellow,  divided  into  a  $20,000 
stipend  and  $10,000  for  per  diem  living 
expenses.  The  remaining  $8,000  pm 
year  shall  be  divided  as  follows:  $5,000 
for  fringe  benefits,  including  health 
insurance,  woricer's  compensation 
insurance,  and  the  employer's  share  of 
FICA;  $1,000  for  reimbursable  moving 
expenses;  and  $2,000  for  travel 
associated  with  the  fellowship 
experience.  NOAA  and  the  other 
funding  sources  will  provide  fonding 
directly  to  the  organization  that  will 
administer  the  Fellowship  awards.  The 
organization  selected  to  administer  the 
Fellowship  awards  shall  be  capable  of 
receiving  and  processing  funding  from 
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all  existing  and  potedtiai  funding 
sources.  The  organization  selected  to 
administer  the  grants  shall  be  capable  of 
providing  all  administrative  and 
financial  support  required  for  between 
six  and  twenty  Fellows  per  year, 
according  to  the  guidelines  set  forth  by 
the  Coastal  Services  Center.  Total 
program  budget  for  FY98  will  be  in  the 
range  of  $128,000  to  $700,000.  This 
program  will  be  administered  as  a 
Cooperative  Agreement,  with 
sul>stantial  involvement  by  the  Coastal 
Services  Center  in  the  implementation 
and  coordinatian  of  the  Fellowship 
Program. 

For  more  information,  please  contact 
Paul  M.  Scholz  at  803-074-6208  at 
pscholzOcsc.noaa.gov. 

Ckxutal  Training  Institute 

The  goal  of  the  Coastal  Training 
Institute  is  to  provide  technical  training 
to  support  the  development  and  use  of 
CoMtal  Services  Center  products  and 
services  by  the  coastal  management 
community.  The  Training  Institute 
serves  as  an  ongoing  resource  for 
training  design,  delivery  and 
professional  meeting/conference 
planning  and  logistics.  Through 
specialized  training  workshops, 
professional  conferences  and  meeting 
support  services,  the  Coastal  Training 
Institute  provides  ongoing  opportunities 
for  professional  development  and 
technical  training.  Services  provided  by 
the  Training  Institute  include: 

•  Training  development  and  design 

•  Needs  assessment  and  evaluation 

•  Training  delivery  and  training  of 
trainers 

•  Facilitation  and  meeting  management 

•  Meeting  planning  and  logistical 
support 

In  FY98  the  Coastal  Training  Institute 
will  conduct  up  to  10  technical 
workshops  and  conferences  in 
partnership  with  NOAA  line  offices, 
other  federal  agencies  and  state  natural 
resource  management  agencies.  Specific 
expertise  in  on  site  meeting 
management/logistical  support, 
fiu:ilitation  services,  training  design  and 
delivery  as  well  as  technical  trainers 
will  be  required.  Anticipated  funding 
for  FY98  will  be  between  $25,000  and 
S200,000.  On  a  per  project  basis,  the 
range  for  funding  available  is  between 
$25,000  and  $100,000.  For  more 
information,  please  contact  Jennet 
Robinson  Alterman  at  (803)  974-6210  or 
Jralterman0csc.noaa.gov. 

Special  Projects 

The  Coastal  Services  Center  has 
conducted  a  variety  of  projects  that  have 
resulted  in  technical,  management  or 


planning  for  outcomes  that  apply 
directly  to  the  state  and  local  coastal 
management  community.  The  goal  of 
this  program  is  to  provide  assistance  to 
the  coastal  management  commimity  for 
technical  management  related  issued  on 
a  very  broad  range  of  topics  related  to 
coastal  resources  and  their  wise 
management.  This  has  ranged  firom 
boating,  shipping  and  navigation,  to 
beach  management  and  conservation, 
coastnl  hazards  mitigation,  protected 
areas,  all  forms  of  pollution  and  control, 
as  well  as  training,  education  and 
outreach  activities.  In  some  cases, 
projects  have  included  use  of  high-end 
spatial  data  and  in  other  level  meetings, 
workshops,  and  rep<Rts.  The  Coastal 
Services  Center  expects  to  work  an 
equally  broad  range  of  topics  and  will 
be  granting  awards  to  organizations 
across  the  United  States  with  proven 
abilities  to  implement  practical 
solutions  at  a  state  and  local  level.  All 
project  proposal  received  in  this 
category  will  be  reviewed  for  technical 
merit  and  management  relevance.  The 
specific  guidelines  will  include  special 
projects  evaluation  criteria  with  point 
values  to  be  assigned.  In  addition, 
program  policy  factors  may  be 
considered  in  final  award  decisions  to 
ensure  a  variety  of  topic  areas, 
geographical  distribution,  and/or 
organization  type  are  represented  in  the 
final  mix  by  quarter.  Project  proposals 
received  for  this  program  will  be 
reviewed  on  the  following  timelines: 
Proposals  received  October  l-December 
31 — January  review;  January  1-March 
31 — April  review;  April  l-'^ptember 
30 — October  review. 

Anticipated  funding  for  this  in  FY98 
will  be  between  $50,000  and  $750,000. 
On  a  per  project  basis,  the  range  for 
funding  available  is  between  $25,000 
and  $300,000. 

For  more  information,  please  contact 
Paul  M.  Scholz  at  803-974-6208  or 
pschol9csc.noaa.gov. 

EvaluatioB 

Specific  evaluation  criteria  and 
selection  procedures  will  be  identified 
in  the  program  guidelines  distributed  to 
requesters.  These  guidelines  will 
include  point  value  for  each  ranking 
criteria  and  a  detailed  description  of  the 
selection  process  and  timeline. 

Funding  AvailaUUty 

Specific  funding  available  for  awards 
in  each  of  these  categories  will  be 
finalized  after  the  NOAA  budget  for 
FYOS  is  authorized,  however,  total 
funding  availability  for  this 
announcement  will  be  between 
$500,000  and  $3,000,000.  There  is  no 
guarantee  that  sufficient  funds  will  be 


available  to  make  awards  for  all 
approved  projects.  Publication  of  this 
notice  does  not  obligate  NOAA  to  award 
any  specific  grant  or  cooperative 
agreement  or  to  obligate  all  or  any  parts 
of  the  available  funds. 

Coat  Sharing 

Applications  must  reflect  the  total 
budget  to  accomplish  the  project, 
including  contributions  and/or 
donations.  Cost  sharing  is  not  reqiiired 
by  general  office  policy,  however, 
individual  program  guidelines  may 
indicate  cost  share  requirements  and 
assign  point  values. 

Type  of  Funding  Inatniment 

The  projects  will  be  awarded  either  as 
a  Grant  or  a  Cooperative  Agreement, 
distributed  by  the  Coastal  Service 
Center. 

Eligibility  Criteria 

Applications  for  grants  and 
cooperative  agreements  under  this 
program  aimouncement  may  be 
submitted,  in  accordance  with  the 
procedures  set  forth  in  the  specific 
guidelines  to  be  published  by  each 
program  area,  by  any  state  resource 
management  agency,  college  or 
university,  private  industry,  or  any 
nonprofit  organization  relating  to 
cooperative  research  units.  Other 
Federal  agencies  or  institutions  are  not 
eligible  to  receive  Federal  assistance 
under  this  notice.  Specific  eligibility 
criteria  for  each  program  will  be 
provided  in  the  guidelines  for  proposal 
submission. 

Before  submitting  an  application 
under  this  program,  applicants  should 
contact  the  appropriate  technical  point 
of  contact  for  a  copy  of  the  specific 
proposal  guidelines  for  the  program 
area.  Applications  for  the  project 
funding  under  this  program  must  be 
complete  and  in  acccudance  with  the 
instructions  in  the  proposal  giiidelines. 

Award  Period 

The  normal  award  {>eriod  under  this 
aimouncement  will  be  one  year,  but  for 
some  programs  the  period  will  be 
longer.  Interested  applicants  should 
consult  with  specific  technical  points  of 
contact  for  additional  information. 

Indirect  Coats  • 

The  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  application  under 
this  program  must  not  exceed  the 
current  indirect  cost  rate  negotiated  and 
approved  by  the  applicant's  cognizant 
Federal  agency,  prior  to  the  proposed 
effiective  date  of  the  award  or  100 
percent  of  the  total  proposed  direct 
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costs  dollar  amount  in  the  application, 
whichever  is  less. 

Proiect  Funding  Prioritiea 

Funding  priorities  will  be  set  by 
individual  programs  award  categories 
depending  on  the  FY98  appropriations. 

Federal  Policies  and  Procedures 

Recipients  and  sub-recipients  are 
subject  to  all  Federal  laws  and  Federal 
and  DOC  policies,  regulations,  and 
procedures  applicable  to  Federal 
assistance  awards. 

Name  Check  Review 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  recipient  have  been 
convicted  of.  or  are  presently  being, 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  that 
significantly  reflect  on  the  recipient's 
management,  honesty,  or  financial 
.integrity. 

Past  PerEormanca 

Unsatis&ctory  perfmmance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

Pre-Award  Activitiea 

If  applicants  incur  any  costs  prior  to 
an  award  being  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  or  written    : 
assurance  that  may  have  been  received, 
there  is  no  obligation  on  the  part  of  DOC 
to  cover  pre-av^^rd  costs. 

No  Obligation  for  Future  Funding 

If  the  application  is  selected  for 
funding,  DOC  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  DOC. 

Delinquent  Federal  Ddito 

No  award  or  Federal  Funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either: 
(i)  The  delinquent  account  is  paid  in 

full, 
(ii)  A  negotiated  repayment  schedule  is 

established  and  at  least  one  payment 

is  received,  or 
(iii)  Other  arrangements  satisfactory  to 

DOC  are  made. 

Primary  Applicant  Certifications 

All  organizations  or  individuals 
preparing  grant  applications  must 


submit  a  completed  Form  CD-511 
"Certifications  Regarding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying."  and 
explanations  are  hereby  provided: 

Non-Procurement  Debarment  and 
Suspension 

Prospective  participants  (as  defined  at 
15  CFR  part  26.  Section  105]  are  subject 
to  15  CI^  part  26,  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

Drug-Free  Workplace 

Grantees  (as  defined  at  15  CFR  part 
26,  Section  605)  are  subject  to  15  CFR 
part  26,  subpart  f,  "Govenunent  side 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies; 

Anti-Lobbying 

Persons  (as  defined  at  15  CFR  part  28, 
Section  105)  are  subject  to  the  lobbying 
provisions  of  31  U.S.C.  1352, 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions." 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  application/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000, 
or  the  single  family  maximum  mortgage 
limit  for  aSected  programs,  whichever  is 
greater;  and 

Anti-Lobbying  Disclosures 

Any  applicant  that  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-LLL.  "Disclosure  of 
Lobbying  Activities."  as  required  imder 
15  CFR  part  28,  Appendix  B. 

Lower^Tier  Certifications 

Recipients  shall  require  applicants/ 
bidders  for  sub-grants,  contracts, 
subcontracts,  or  other  lower-tier-covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regardii^ 
Debarment,  Suspension,  Ineligibility 
and  Voiimtary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form.  SF-LLL. 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DOC.  SF-LLL  submitted  by  any  tier 
recipient  or  sub-recipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  aware 
docim^nt 


False  Statements 

A  false  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

Intergovernmental  Review 

Applications  under  this  program  are 
subject  to  Executive  Order  12372, 
"Intei^ovemmental  Review  of  Federal 
Programs." 

Buy  Aniericaa>Made  Equipment  or 
Products 

Applicants  are  hereby  notified  that 
they  will  be  encouraged,  to  the  greatest 
extent  practicable,  to  purchase 
American-made  equipment  and 
products  with  fimdii^g  provided  under 
this  program  in  accordance  with 
Congressional  intent 

Claaaification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

Prior  notice  and  an  opportunity  for 
public  comment  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  cooperative  agreements,  benefits, 
and  contracts.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required  for 
purposes  of  the  Regulatory  Flexibility 
Act 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to,  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

This  notice  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  The 
collection-of-information  has  been 
approved  by  OMB,  OMB  Control 
Numbers  0348-0043,  0348-0044.  0348- 
0040, 0346-0046,  and  0605-0001. 

Dated:  September  17, 1997. 
Nancy  Faetar, 

Assistant  Administrator  fijt  Ocean  Services 
and  Coastal  Zone  Management 
(FR  Doc.*97-25437  Filed  9-24-97;  8:45  am] 
aiUJNO  CODE  asifr-is-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlnlatratlon 

[Doetwt  Na  970«S41S4-7154^1] 

RIN  0648-ZA30 

Dean  John  A.  Knausa  Marina  Policy 
Fellowship  National  Sea  Grant  College 
Federal  Fellows  Program 

AQOICY:  Office  of  Oceanic  and 
Atmospheric  Research,  National 
Oceanic  and  Atmospheric 
Administration,  Commerce. 
ACTION:  Notice. 


This  notice  announces  that 
applications  may  be  submitted  for  a 
Fellowship  program  which  was  initiated 
by  the  National  Sea  Grant  College 
Program  Office  (NSGCPO).  in  fulfilling 
its  broad  educational  responsibilities,  to 
provide  educational  ej^perience  in  the 
policies  and  processes  of  the  Legislative 
and  Executive  Branches  of  the  Federal 
Government  to  graduate  students  in 
marine  related  Belds.  The  Fellowship 
program  accepts  applications  once  a 
year  during  the  month  of  September.  All 
applicants  must  submit  an  application 
to  one  of  the  state  Sea  Grant  College 
Programs  in  their  area. 
FOR  FURTHER  MTORMATKM  COKTACT: 
Information  and  brochures  can  be 
obtained  from  Dr.  Shirley  J.  Fiske. 
Director,  National  Sea  Grant  Federal 
Fellows  Program,  National  Sea  Grant 
College  Program,  1315  East- West 
Highway,  Silver  Spring,  Maryland  . 
20910.  telephone  (301) 713-2431 
extension  148  or  call  your  nearest  Sea 
Grant  program: 

University  of  Alaska— {907)  474-7086 
University  of  California— {619)  534- 

4440 
University  of  Connecticut— (660)  40&- 

9128 
University  of  Delaware — (302)  831-2841 
University  of  Floridai— {352)  392-5870 
University  of  Georgia— (706)  542-6009 
University  of  Hawaii— {808)  956-7031 
University  of  Illinois— (317)  494-3593 
Louisiana  State  Univer8ity--{504)  388- 

6710 
University  of  Maine — (207)  581-1436 
University  of  Maryland— {301}  405- 

6371 
Massachusetts  Institute  of  Technology — 

(817) 253-7131 
University  of  Michigan— (313)  763-1437 
University  of  Minnesot^-{218)  726- 

8106 
Mississippi-Alabama  Sea  Grant 

Consortium— {601)  875-9341 
University  of  New  Hampshire— {603} 

862-3505 
New  Jersey  Marine  Science 

Consortium— {908)  872-1300 


State  University  of  New  York— {516) 

632-6905 
University  of  North  Carolina — (919) 

515-2454 
The  Ohio  State  University— {614)^92- 

8949 
Oregon  State  University— (541)  737- 

3396 
University  of  Puerto  Rico— {787)  832- 

3585 
Purdue  University— {317)  494-3593 
University  of  Rhode  Island— {401)  874- 

6800 
South  Carolina  Sea  Grant  Consortiiun — 

(803) 727-2078 
University  of  Southern  California — (213) 

740-1961 
Texas  A&M  University — (409)  845-3854 
Virginia  Graduate  Marine  Science 

Consortium— (804)  924-5965 
University  of  Washington — (206)  543- 

6600 
University  of  Wisconsin— (608)  262- 

0905 
Woods  Hole  Oceanographic  Institute — 

(508)  457-2000  ext.  2665 

SUPPt^MENTARY  INFORMATKM: 

Purpose  of  the  FeUowsliip  Program 

In  1979.  the  National  Sea  Grant 
College  Program  Office  (NSGCPO),  in 
fulfilling  its  broad  educational 
responsibilities,  initiated  a  program  to 
provide  educational  experience  in  the 
policies  and  processes  of  the  Legislative 
and  Executive  Branches  of  the  Federal 
Government  to  graduate  students  in 
marine  related  fields.  The  U.S.  Congress 
recognized  the  value  of  this  program 
and  in  1987,  Public  Law  100-220 
stipulated  that  the  Sea  Grant  Federal 
Fellows  Program  was  to  be  a  formal  part 
of  the  National  Sea  Grant  College 
Program  Act.  The  recipients  are 
designated  Dean  John  A.  Knaiiss  Marine 
Policy  Fellows  pursuant  to  33  U.S.C 
1127(b). 

Announcement 

Fellows  program  announcements  are 
sent  annually  to  all  participating  Sea 
Grant  institutions  and  campuses  by  the 
state  Sea  Grant  Director  upon  receipt  of 
notice  from  the  National  Sea  Grant 
College  Program  Office  (NSGCPO).  A 
brochure  describing  the  program  is  also 
available  from  the  NSGCPO  for 
distribution  by  both  that  office  and  the 
state  Sea  Grant  programs. 

EUgibility 

Any  student  who,  on  September  30, 
1998,  is  in  a  master's,  doctoral  or 
professional  program  in  a  marine  related 
field  from  any  accredited  institution  of 
higher  education  may  apply  to  the    ^ 
NSGCPO  through  any  state  Sea  Grant 
program.  NOAA  makes  financial 
assistance  funds  available  to  the 


National  Sea  Grant  Colleges  to 
implement  the  fellowship  program.  The 
National  Sea  Grant  College  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  number  11.417:  Sea 
Grant  Support. 

Deadlines 

Students  applications  must  be 
obtained  from  and  submitted  with  their 
signatiu^  (no  copies  required)  to  the 
state  Sea  Grant  Director,  who  will  be  the 
applicant's  sponsor,  by  the  date  set  by 
the  Directors  in  their  individual 
program  announcement  (usually  early  to 
mid-September). 

Applications  are  to  be  submitted  to 
the  NSGCPO  by  the  sponsoring  state  Sea 
Grant  Director,  no  later  than  close  of 
business  on  September  30th  of  any 
given  year.  The  competitive  selection 
process  and  subsequent  notification  will 
be  completed  by  October  31st  of  any 
given  year. 

Stipend  and  Expenses 

For  1998  a  Fellow  will  receive  an 
award  of  $30,000  which  is  distributed 
between  salary  (stipend)  and  living 
expenses  in  accordance  with  University 
guidelines.  Other  expenses  covered  are 
travel,  moving  costs,  health  insurance 
and  institutional  overhead. 

Application 

An  application  will  include: 

Personal  and  academic  restune  or 
curriculum  vitae. 

Personal  education  and  career  goal 
statement  which  emphasizes 
expectations  from  the  experience  in 
the  way  of  career  development 

(not  to  exceed  2  pwges) 

No  more  than  two  letters  of 
recommendation  with  at  least  one 
being  from  the  student's  major 

firofessor. 
etter  of  endorsement  from  the 

sponsoring  state  Sea  Grant  Director. 
Copy  of  undergraduate  and  graduate 

student  transcripts. 

Thesis  papers  are  not  desired. 

It  is  our  intent  that  all  applicants  be 
evaluated  only  on  their  abiUty,  therefore 
letters  of  endorsements  from  members 
of  Congress,  friends,  relatives  or  others 
will  not  be  considered.  Placement 
preference  in  the  Executive  or 
Legislative  Branches  of  the  Government 
may  be  stated,  and  will  be  honored  to 
the  extent  possible. 

Selection  Criteria 

The  selection  criteria  will  include: 
Strength  of  Academic  Performance. 
Communications  Skills  (both  written 

and  oral). 
Diversity  of  Academic  Background 
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Work  Experience. 
Support  of  Major  Professor. 
Support  of  Sea  Grant  Director. 
Ability  to  Work  with  People. 

Selection 

Applicants  will  be  individually 
reviewed  and  ranked  by  a  panel  chaired 
by  the  Director  of  Federal  Fellowships 
of  the  NSGCPO  and  include 
representation  from:  (1)  The  Council  of 
Sea  Grant  Directors,  (2)  the  Office  of  the 
Assistant  Administrator  for  Oceanic  and 
Atmospheric  Research,  and  (3)  the 
current  and  possibly  last  past  group  of 
Fellows.  The  individuals  representative 
of  these  groups  will  be  chosen  on  a  year 
by  year  basis  according  to  availability, 
timing,  and  other  exigencies.  Selection 
of  finalists  by  the  panel  will  be  done  by 
the  Panel  Chair  according  to  the  criteria 
outlined  above.  After  selection,  the 
panel  chair  will  group  applicants  into 
the  ty/o  categories,  legislative  and 
executive,  based  upon  the  applicant's 
stated  preference  uid/or  judgment  of  the 
panel  based  upon  material  submitted. 
The  number  of  fellows  assigned  to  the 
Congress  will  be  limited  to  10. 

Federal  Policies  and  Proceilures 

Fellows  receive  funds  directiy  from 
the  National  Sea  Grant  Colleges  and  are 
considered  to  be  subrecipients  of  federal 
assistance  subject  to  all  Federal  laws 
and  Federal  and  Commerce  policies, 
regulations,  and  procedures  applicable 
to  Federal  financial  assistance  awards. 

Delinquent  Federal  Debts 

No  award  of  Federal  funds  shall  be 
made  to  a  Fellow  applicant  who  has  an 
outstanding  delinquent  Federal  debt  or 
fine  until  either 

a.  The  delinquent  account  is  paid  in 
fiiU, 

b.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

c.  Other  arrangements  satisfactory  to 
Commerce  are  made. 

Classification 

Prior  notice  and  an  opportunity  for 
public  comments  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  benefits,  and  contracts. 

Therefore,  a  regulatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

This  document  contains  a  cpllection- 
of-information  requirement  subject  to 
the  Paperwork  Reduction  Act.  The 
collection  of  this  information  has  been 
approved  by  OMB  under  control 


niunber  0648-0294.  Notwithstanding 
any  other  provision  of  law,  no  person  is 
required  to  respond  to,  nor  shall  any 
person  be  subject  to  a  penalty  for  failure 
to  comply  with,  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  imless 
that  collection  of  information  displays  a 
currentiy  valid  OMB  Control  Number. 

Dated:  July  15, 1997. 
Elbert  W.  Friday, 

Assistant  Administrator,  Office  of  Oceanic 

and  A  tmospheric  Research. 

[FR  Doc.  97-25313  Filed  9-24-47;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Adminiatration 

P.O.  09ie97E] 

Marine  Mammaia;  Permit  No.  970 
(P557E) 

AGENCY:  National  Marine  Fisheries 
Servifce  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Scientific  research  permit 
amendment 


StJMMARY:  Notice  is  hereby  given  that  a 
request  for  amendment  of  scientific 
research  permit  no.  970  submitted  by 
Scripps  Institution  of  Oceanography, 
Acoustic  Thermometry  of  Ocean 
Climate  Project,  Institute  for  Geophysics 
and  Planetary  Physics,  9500  Gilman 
Drive,  La  Jolla,  California  92093-02252, 
has  been  granted. 

ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East- West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Regional  Administrator,  Southwest 
Region.  NMFS,  501  West  Ocean 
Boulevard,  Suite  4200,  Long  Beach,  CA 
90802-4213  (310/980-4001);  and 

Protected  Species  Program  Manager, 
Pacific  Area  Office,  NMFS,  2570  Dole 
Street,  Room  106,  Honolulu,  HI  96822- 
2396  (808/973-2987). 
StiPPLEMBfTAHY  INFORMATION:  On  July 
16, 1997,  notice  was  published  in  the 
Federal  Register  (62  FR  38070)  that  an 
amendment  of  permit  no.  970,  had  been 
requested.  The  requested  amendment 
has  been  granted  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.],  the  provisions  of  §  216.39  of  the 
Regulations  Governing  the  Taking  and 


Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973.  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),aBd  the  provisions  of  §  222.25  of 
the  regiUations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  222.23).  The 
amendment  extends  the  expiration  date 
of  Permit  No.  970  through  December  31, 
1999. 

Issuance  of  tliis  amendment,  as 
required  by  the  ESA  was  based  on  a 
finding  that  such  permit:  (1)  Was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  permit;  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 

Dated:  September  17, 1997. 
Ann  D.  Terbash, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  97-25505  Filed  9-24-97;  8:45  am) 
SIUMQ  CODE  3S10-«2-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjuatment  of  an  Import  Limit  for 
Certain  Cotton  Textile  Producta 
Produced  or  Manutectured  in  Mauritius 

September  19,  1997. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing  a 
Umh. 

EITECTfVE  DATE:  September  25, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Depiartment  of  Commerce, 
(202)  482-4212.  For  information  on  tiie 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPI^MBfTARY  tlFORMATION: 

Anthority:  Executive  Order  11051  of  March 
3, 1972,  as  amended;  section  204  of  the 
AgricuitiuBl  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

Hie  current  limit  for  Categories  338/ 
339  is  being  reduced  for  carryforward 
used  in  1996. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
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CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263, 
published  on  December  17, 1096).  Also 
see  61  FR  56522,  published  on 
November  1, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
TroyH.  Cribb. 

Chairman .  Conunittea  for  tht  Implmmantation 
ofTaxtih  Agnementa. 

CanmitlM  iir  the  ImphwtoUoa  oTTotik 


SeptmlMr  19. 1097. 
Conuniasioiiar  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  28. 1996,  by  the 
Chaiiman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Maurititts  and 
exported  during  tiie  twelve-month  period 
which  began  on  January  1, 1997  and  extends 
through  December  31. 1997. 

Bthctive  on  September  25, 1997,  you  are 
directed  to  reduce  the  limit  for  Categories 
338/339  to  510J62  dozen  >.  as  provided  for 
under  the  Uruguay  Round  Agreements  Act 
and  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detraminad  that  this 
action  falls  within  the  foreign  afSairs 
exception  to  the  rulemaking  provtsloos  of  5 
U.S.C.  553(aKl). 

Sincerely, 

Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 

of  Taxtih  Agreements. 

(FR  Doc.  97-25304  Filed  9-24-97;  8:45  am] 

MLUNO  cooc  ssio-im-r 


DEPARTMENT  OF  EDUCATION 

Notice  of  f*Topo— d  Infonnation 
Collection  Roquests 

agency:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request. 


r:  The  Director,  Deputy  Chief 
Infonnation  Officer,  Office  of  the  Chief 
Information  Officer,  invites  comments 


•  The  Itmil  has  not  been  sd|ustad  to  sccouot  for 
any  imports  sxportad  after  Dacember  31 .  1996. 


on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  24, 1997. 
AD0WE8B6B:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill. 
Department  of  Education.  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3. 
Washington.  DC  20202-4651. 
FOR  FURTHER  MFORMATXM  OOMT ACT: 
Patrick  J.  Sherrill  (202)  706-8196. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-677-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time. 
Monday  through  Friday. 
SUPPLEMBfTARV  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  pubUc  an  early 
opportunity  to  comment  on  infonnation 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
Infonnation  Officer,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  infonnation  collection. 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing 
or  reinstatement:  (2)  Tide;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for.  and  proposed  use  of.  the 
information;  (5)  Respondents  and 
firequency  of  collection;  and  (6) 
Reporting  and/ or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 


Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  iidbrmation 
technology. 

Dated:  September  19, 1997. 

Gloria  Parker. 

Deputy  Chief  Information  Officer,  Office  of 
the  Chief  Information  Officer. 

Office  of  the  Under  Secretary 

Type  of  Review:  New. 

Title:  Guidance  for  Reporting  on 
Waivers  Granted  by  the  U.S.  Department 
of  Education. 

Frequency:  Annually. 

Affected  PubUc:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  20. 
Burden  Hours:  100. 

Abstract:  The  Departiiient  is  required 
hy  statute  to  collect  reports  from  state 
education  agencies  on  the  uses  of 
waivers  in  their  states.  The  purpose  of 
this  guidance  is  to  assist  states  in 
meeting  the  statutory  requirements. 
Information  from  this  collection  will  be 
used  to  monitor  the  progress  of  waiver 
recipients  in  improving  teaching  and 
learning  and  to  inform  the  Department's 
annual  report  to  Congress  on  waivers. 

(FR  Doc.  97-25432  Fitod  9-24-97;  8:45  ami 
■auNQCooc  4aoa-«i-r 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatoiy 
Conunisslon 

[Docket  Na  RP96-190-010] 

Colorado  Interstate  Qas  Company; 
Notice  of  Proposed  Changes  In  FERC 
Qaa  Tariff 

September  19. 1997. 

Take  notice  that  on  September  16. 
1997,  Colorado  Interstate  Gas  Company 
(QG),  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  tariff  sheets  listed  in 
the  Appendix  A  to  the  filing,  to  be 
effective  October  1. 1997. 

CIG  states  it  is  making  this  filing  ta 
implement  lower  rates  for  all  of  its 
jurisdictional  services  pending  final 
Commission  approval  of  the 
uncontested  Settlement  filed  by  CIG  in 
Docket  No.  RP-190  on  August  27. 1997 
and  certified  to  the  Conunission  on 
September  10. 1997.  CIG  further  states 
that  Section  2.10  of  the  August  27. 1997 
Settiement  provides  for  the  filing  of  this 
interim  rate  reduction.  The  Settiement 
also  makes  it  clear  that  if  the 
Commission  modifies  or  rejects  the 


August  27  Settlement  and,  as  a  result, 
the  August  27  Settiement  is  never 
Implemented,  CIG  can  implement 
surcharges  and/or  refunds  to  reflect  ' 
revenue  recovery  that  would  have 
occurred  if  this  interim  rate  reduction 
had  not  gone  into  effect. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisaCaahdl. 
Secrntary. 

[FR  Doc.  97-25383  Filed  9-24-:97;  8:45  am] 
mujMO  CODE  srir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CooMnission 

[Docket  No.  RP97-ei-00e] 

NorAro  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

September  19, 1997. 

Take  notice  that  on  September  16. 
1997,  NorAm  Gas  Transmission 
Company  (NGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheet  to  be  effective 
November  1, 1997: 

Third  Revised  Sheet  No.  306 

NGT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  letter  order 
issued  in  this  docket  on  June  30,  1997. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Stieet.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 


available  for  public  inspection  in  the 

Public  Reference  Room. 

LoiBO.Caahell, 

Secretary. 

[FR  Doc.  97-25382  Filed  9-24-97;  8:45  am) 

BiUJNQ  CODE  e717-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-747-4)00| 

NorAm  Gas  Transmission  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

September  19, 1997. 

Take  notice  that  on  September  11, 
1997,  NorAm  Gas  Transmission 
Company  (NGT).  1600  Smitii  Street, 
Houston.  Texas  77002.  filed  in  the 
above  docket,  a  request  pursiiant  to 
§§  157.205  and  157.211  of  tiie 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  and  under  NorAm's  blanket 
certificate  issued  in  Docket  Nos.  CP82- 
384-000  and  CP82-384-001,  to  own 
and  operate  certain  facilities  in 
Arkansas  to  deliver  gas  to  ARKLA,  a 
division  of  NorAm  Energy  Corp. 
(ARKLA),  all  as  more  fully  set  forth  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

NGT  specifically  proposes  to  own  and 
operate  a  2-inch  delivery  tap  on  NGT's 
Line  BT-14  in  Faulkner  County, 
Arkansas  to  provide  service  to  ARKLA. 
ARKLA  will  provide  the  meter  station, 
install  it  and  then  deed  it  to  NGT  at  zero 
cost  NGT  will  buy  the  lot  for  the 
location  site  of  the  tap  and  install 
electronic  flow  measurement  at  the  site. 
The  estimated  volumes  to  be  delivered 
through  the  above  facilities  are  400 
MMBtu  annually  and  2  MMBtu  on  a 
peak  day.  NGT's  construction  costs  are 
estimated  at  $12,781  and  ARKLA  will 
reimburse  NGT  $10,250  of  the  costs. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  §  157.205  of  the  Regidations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  witliin  the  time  allowed 
therefor,  the  proposed  activity  is 
deemed  to  be  authorized  effective  05  the 
day  after  the  time  allowed  for  filing  a 
protest  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 


request  shall  be  treated  as  an 

application  for  authorization  pursuant 

to  Section  7  of  the  Natural  Gas  Act. 

Lois  D.  Caahell, 

Secretary. 

(FR  Doc.  97-25388  Filed  9-24-97;  8:45  am] 

BNXMQ  OOOC  6717-01^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-753-OO0I 

Northern  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Authorization 

September  19. 1997. 

Take  notice  that  on  September  12. 
1997,  Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP97-753-000  a  request 
pursuant  to  §§  157.205. 157.212  and 
157.216  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205, 157.212  and  157.216) 
for  authorization  to  upgrade  the  Dodge 
Center  TBS  #1,  an  existing  delivery 
point  in  Dodge  County,  Minnesota,  to 
acconunodate  incremental  intenvptible 
natural  gas  deliveries  to  UtiliCorp 
United  Inc.  (UCU).  imder  Northern's 
blanket  certificate  issued  in  Docket  No. 
CP82-40 1-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  states  that  interruptible 
service  will  be  provided  to  UCU 
pursuant  to  currentiy  effective 
throughput  service  ag^ment(s).  The 
proposed  incremental  voliunes  to  be 
delivered  for  UCU  at  the  proposed 
delivery  point  are  935  MMBtu  on  a  peak 
day  and  97,001  MMBtu  on  an  annual 
basis.  The  total  estimated  cost  to 
upgrade  is  $266,000  and  UCU  will 
compensate  Northern.  The  upgrade  vdll 
consist  of  a  replacement  of  the  existing 
meter  and  appurtenant  focilities. 
Northern  states  that  UCU  requested  the 
proposed  upgrade  of  the  delivery  point 
to  serve  local  residential,  commercial, 
and  industrial  customers. 

Northern  states  that  the  proposed 
upgrade  is  not  prohibited  by  its  existing 
tariff  and  that  it  has  sufficient  capacity 
to  accomplish  deliveries  without 
detriment  or  disadvantage  to  other 
customers  and  that  the  total  volimies 
delivered  after  the  request  will  not 
exceed  total  volumes  authorized  prior  to 
the  request 

Any  [wrson  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
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the  iostant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Lois  D.  CathM, 
Secniaiy. 

[FR  Doc.  97-2S387  Filed  9-24-fl7;  8:45  am] 
iauNa  COM  srir-M-M 


DEPARTMBIT  OF  ENERGY 

Federal  Energy  Regulatory 
Cofninission 

[Doekat  No.  RP9T-461-001] 


'  Ptpeiifie  ComfMny:  Notice  of 
TarmFWng 

September  19, 1997. 

Take  notice  that  on  September  16, 
1997,  Questar  Pipeline  Company 
(Questar)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  Substitute  First  Revised 
Sheet  No.  75B,  to  be  effective  September 
15, 1997,  in  compliance  with  the 
Commission's  September  10, 1997, 
Order  Accepting  Tariff  Sheets  Subject  to 
Conditions. 

Questar  states  that  this  tariff  filing 
complies  with  the  September  10  order 
by  deleting  bom  Section  11. 1(1)  of  Part 
1  of  the  General  Terms  and  Conditions 
of  its  tariff  the  sentence  "Intra-day 
nominations  received  during  this  batch 
period  may  not  bump  gas  that  is  already 
flowing." 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Wyoming  Public  Service 
Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

UtoaCaalwll. 

Secntary. 

(FR  Doc.  97-25379  Filed  9-24-97;  8:45  am] 

SaiMO  OOOS  •n7-91-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlasion 

(Docket  No.  RP97-12»-007] 

Questar  Pipeline  Cotnpany;  Notice  of 
Tariff  HIIng 

September  19, 1997. 

Take  notice  that  on  September  16, 
1997,  Questar  Pipeline  Company 
(Questar),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1 ,  Second  Substitute  Fourth 
Revised  Sheet  No.  92,  Second  Revised 
Sheet  No.  92A,  Substitute  Second 
Revised  Sheet  No.  93  and  Second 
Substitute  Second  Revised  Sheet  No.  94, 
to  be  effective  June  1,  1997. 

Questar  states  that  the  proposed  tariff 
sheets  incorporate  into  its  tariff 
previously  approved  tariff  language 
regarding  crediting  of  Intemiptible 
revenues,  which  was  inadvertently 
omitted  &om  Section  18,  Billing  and 
Payment,  when  revised  according  to 
Order  Nos.  587,  587-A  and  587-B  in 
Docket  No.  RP97-129. 

Questar  states  further  that  it 
respectfully  requests  Commission 
waiver  of  Section  154.207  of  its 
regulations  so  that  the  proposed  tariff 
sheets  may  become  effective  June  1 , 
1997.  Questar  explains  that  Section 
18.3,  regarding  crediting  of  intemiptible 
revenues,  has  been  in  effect  since 
February  1, 1996.  and  that  continued 
effectiveness  of  this  tariff  provision  is 
vital  for  proper  administration  of  the 
billing  provisions  implemented  by  its 
tariff.  Questar  explains  further  that 
approval  of  the  proposed  date,  which 
date  is  consistent  with  the  effective  date 
of  Questar's  tariff  filings  implementing 
Order  587,  will  allow  Section  18.3  to 
continue  to  be  effective  without 
interruption. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Wyoming  Public  Service 
Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Section 


385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotoD.CaalMll, 
Secratojy. 

(FR  Doc.  97-25381  Filed  9-24-97;  8:45  am) 
■aUNQ  OOM  STir-Ot-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodtat  No.  CP«7-72a-000] 

Southern  Natural  Gas  Company; 
Notice  of  Request  Under  Blanket 
Auttwrtiatlon 

September  19. 1997. 

Take  notice  that  on  September  3, 
1997,  Southern  Natural  Gas  Company 
(Southern).  Post  Office  Box  2563, 
Birmingham,  Alabama  35202-2563. 
filed  a  request  with  the  Commission  in 
Docket  No.  CP97-763-O00  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  relocate  a 
portion  of  its  North  Main  Line,  North 
Main  Loop  Line  and  Second  North  Main 
Line,  under  its  blanket  certificate  issued 
in  Docket  No.  CP82-406-000  pursuant 
to  Section  7  of  the  NGA,  all  are  more 
fully  set  forth  in  the  request  which  is 
open  to  public  inspection. 

Southern  states  that  it  proposes  to 
relocate  certain  facilities  in  order  to 
remove  its  system  from  the  threat  of  soil 
subsidence  which  may  occur  as  a  result 
of  a  long-wall  coal  seam  mining. 
Southern  states  that  it  will  relocate  its 
22-inch  North  Main  Line  and  24-inch 
North  Main  Loop  Line  facilities  in 
Jeffierson  County,  Alabama.  It  is  stated 
that  the  estimated  cost  would  be  about 
$17.7  million  and  that  there  would  be 
no  adverse  impact  to  firm  deliveries. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procediual  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 


authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  Uie  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  NGA. 
Lois  0.  Caahell, 
Secretary. 

(FR  Doc.  97-25389  Filed  9-24-97;  8:45  am] 
iaiaio  oooc  snr-oi-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

P>ocfcel  No.  CP9e-64l-000| 

Southern  Natural  Gas  Company; 
NottoeofSitaVlait 

September  19, 1997.' 

Between  September  29  and  October  2, 
1997,  the  Office  of  Pipeline  Regulation 
staff  will  conduct  a  compliance 
inspection  of  the  Brunswick  Loop, 
South  Main  2nd  Loop,  South  Main  3rd 
Loop,  and  2nd  North  MaiaLoop 
portions  of  the  Southern  Natural  Gas 
Company  Zone  in  Expansion  Project 

On  September  29,  the  Brunswick 
Loop  will  be  inspected  in  Jones  and 
Twiggs  Counties,  Georgia.  This 
inspection  will  begin  at  8:30  a.m.  at  the 
57  QuickStop,  located  on  Route  19  at 
the  comer  of  Route  57  and  Ridge  Road 
in  Macon,  Georgia. 

On  September  30,  the  South  Main  2nd 
Loop  will  be  inspected  in  Crawford  and 
Monroe  Counties,  Georgia.  This 
inspection  will  begin  at  8:30  a.m.  at 
Southern  Natural  Gas  Company's 
Warehouse  Site,  located  at  24  Industrial 
Park  Drive  in  Roberta,  Georgia. 

On  October  1 ,  the  South  Main  3rd 
Loop  will  be  inspected  in  Lee  County. 
Alabama.  This  inspection  will  begin  at 
9  a.m.  All  persons  wishing  to  attend 
must  meet  in  the  lobby  of  the  Holiday 
Inn  in  Opelika,  Alabama,  located  at  I- 
85  at  US  Highway  280  and  US  Highway 
431. 

On  October  2,  the  2nd  North  Main 
Loop  in  Pickens  and  Tuscaloosa 
Counties,  Alabama  will  be  inspected. 
The  inspection  will  begin  at  10  a.m.  All 
persons  wishing  to  attend  must  meet  in 
the  lobby  of  the  Best  Western  Catalina 
Inn  in  Northport,  Alabama,  located  at 
2015  US  Highway  82  West 

All  parties  may  attend.  Those 
planning  to  attend  must  provide  their 
own  transportation.  For  further 


information,  please  contact  Paul  McKee 
at  (202) 208-1088. 
Robert  J.  Cnpina, 

Deputy  Director.  Office  of  Pipeline 
Regulation. 

(FR  Doc.  97-25391  Filed  9-24-97;  8:45  am) 
eauNQ  COOK  tnr-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguiatofy 
Commission 

[Docket  Na  RP«7-344-00ai 

Texas  Gas  Transmission  Corporation; 
Notice  of  Informal  Settlement 
Conference 

September  19, 1997. 

Take  notice  that  an  Informal 
settiement  conference  will  be  convened 
in  this  proceeding  on  Wednesday, 
October  8, 1997,  at  10  a.m.  and 
Thursday,  October  9, 1997,  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426,  for  the  purpose 
of  exploring  the  possible  settiement  of 
the  above-referenced  docket 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status.pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Kathleen  M.  Dias  at  (202)  209- 
0524  or  Michael  D.  CoUeur  at  (202)  208- 
1076. 

LoisD.Ca*kall. 
Secretary. 
[FR  Doc.  97-25380  Filed  9-24-97;  8:45  am] 

BHJJNa  CODE  tm-Oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-746-00(q 

WHIiston  Baain  Interstate  Pipeline 
Company;  Notice  of  Request  Under 
Blanket  Authorization 

September  19, 1997. 

Take  notice  that  on  Septemtnr  11, 
1997.  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street,  Suite  300.  Bismarck,  North 
Dakota  58501,  filed  a  request  pursuant 
to  Section  7  of  the  Natural  Gas  Act  and 
Sections  157.205  and  157.216  of  the 
Commission's  Regulations  thereunder  to 
abandon  two  delivery  taps  and  related 
facilities  in  Mckenzie  and  Williams 


Counties,  North  Dakota,  all  as  more 
fiilly  described  in  the  filed  application. 

Williston  states  that  both  of  these  taps 
were  installed  to  deliver  gas  to  Phillips 
Petroleum  Company  for  fuel  to  field 
gathering  compressors  which  have  been 
removed. 

Any  penon  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intwvention  and 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natiiral  Gas  Act 
(18  CFR  157.205)  a  protest  to  tiie 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  is  deemed  to  be  authorized 
effective  on  the  day  after  the  time 
allowed  for  filing  a  protest  If  a  protest 
is  filed  and  not  withdrawn  within  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Loto  D.  CMhell. 
Secretary. 

(FR  Doc  97-25390  FUed  9-24-97;  8:45  am) 
BUSiQ  oooc  sn7-oi-«i 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ftogulatory 
Commission 

Notice  of  AppUcatton  Tendered  for 
HIing  With  the  Commtoaion  Mator 
Licanaa>  ^^ 

Septendwr  19. 1997. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Major  License. 

b.  Profect  No.:  P-1 1607-000. 

c.  Date  Filed:  August  29, 1997. 

d.  Applicant  Ashbumham  Municipal 
Light  Plant  and  Massachusetts 
Mimicipal  Wholesale  Electric  Company. 

e.  Name  of  Project  Holyoke 
Hydroelectric  Project. 

f.  Location:  On  the  Connecticut  River 
in  Hampden,  Hampshire,  and  Franklin 
Counties,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact.  Roger  W. 
Bacon,  Director,  Power  Services 
Division,  Massachusetts  Wholesale 
Electric  Company,  Randall  Road,  P.O. 
Box  426,  Ludlow,  MA  01056,  (413)  589- 
1041. 
Thomas  E.  Lewis,  Jr.,  General  Manager. 

Ashbumham  Municipal  Light  Plant. 
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78  Central  Street.  P.O.  Box  823, 
Ashburnham.  MA  01430-4423.  (508) 
827-4423 

i.  FERC  Contact  Allan  Creamer  (202) 
219-0365. 

j.  Comment  Date:  60  days  from  the 
filing  date  shown  in  paragraph  tc). 

k.  Description  of  Project 

The  proposed  run-of-river  project 
would  consist  of  the  following  features: 
(1)  An  approximately  l.OOO-foot-long 
masonry  dam  to  elevation  97.47  feet 
NGVD,  topped  with  a  3.1-fbot-high 
rubber  dam;  (2)  upstream  and 
downstream  fish  passage  fecilities;  (3) 
the  Fish  Lift  Park,  adjoining  the  dam;  (4) 
a  2,290-acre  reservoir  that  extends 
approximately  25  miles  upstream;  (5)  a 
three-level  canal  system  adjacent  to  the 
river  with  headgatss  at  the  dam;  (6)  six 
separata  hydroelectric  fecilities,  named 
Hadley  Falls  Station,  Riverside  Station. 
Boatiock  Station.  Beebe-Holbrook  Units, 
Skinner  Unit  and  Chemical  Units,  and, 
except  for  the  Hadley  Falls  Statioii 
which  has  its  intake  structure  adjacent 
to  the  canal  headgate  structure,  the 
fecilities  withdraw  water  from  the  canal 
system;  (7)  a  total  nameplate  capacity  of 
58,756  kW,  consisting  of  the  existing 
43,756  kW  project  plus  a  15,000  kW 
expansion  at  the  Hadley  Falls  Station; 

(8)  transmission  line  connections;  and 

(9)  appurtenant  facilities.  The  applicant 
estimates  that  the  total  average  annual 
generation  would  be  212,000  MWh, 
which  would  Increase  to  257,600  MWh 
after  completing  the  expansion  in  2006. 

1.  With  this  notice,  we  are  initiating 
consultation  with  the  Massachusetts 
State  Historic  Preservation  Officer 
(SHPOJ,  aa  required  by  section  106, 
National  Historic  Precervation  Act.  and 
the  regulations  of  the  Advisory  Council 
on  Historic  Preservation,  36  CFR  800.4. 

m.  Pursuant  to  section  4.32(b)(7)  of  18 
CFR  of  the  Commission's  regulations,  if 
any  leaource  agency,  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  fectual  basis 
for  a  complete  analysis  of  the 
application  on  its  merit,  the  resource 
agency,  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  than  60  days  from 
the  filing  date  and  serve  a  copy  of  the 
request  on  each  of  the  applicanta. 
iD. 


DEPARTMEffT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


Secntaiy. 

[PR  Doc.  97-25384  Filed  9-24-97;  8:45  ami 

MUMQ  oooe  anT-tt^ 


Notice  of  Application  Ready  for 
Environmental  Analysis 

September  19, 1997. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  11512-000. 

c.  Date  filed:  December  27, 1994, 
amended  September  2, 1997. 

d.  Applicant:  John  H.  Bigelow. 

e.  Name  of  Project:  McKenzie. 

f.  location:  On  die  McKenzie  River  in 
Lane  County,  Oregon,  Section  10, 
Township  lOS,  R^ige  6E^  West 
Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)  — 825(r). 

h.  Applicant  Contract:  Robert  Parker. 
Community  Planning  Workshop,  1209 
University  of  Oregon,  Eugene,  OR 
97403,  (541)  346-3801. 

i.  FERC  Contact:  Hector  M.  Perez  at 
(202) 219-2843. 

j.  The  project  would  consist  of:  (1)  A 
diversion  dam  constructed  of  large  rocks 
at  river  mile  73.6  (partially  breached); 
(2)  a  concrete  headgate;  (3)  a  power 
canal  about  1,500  feet  long;  (4)  a  32-foot- 
long  and  5-foot-diameter  penstock;  (5)  a 
powerhouse  with  an  installed  capacity 
of  76  kilowatts;  (6)  a  30-foot-long 
tailrace;  and  (7)  other  appurtenances. 

The  applicant  amended  the 
application  to  delete  modifications 
proposed  originally:  Reconstruct  the 
diversion  structure,  yearly  removal  of 
sediment  in  front  of  the  headgate,  and. 
placement  of  adult  fish  barrier  in  the 
tailrace. 

k.  Status  of  Environmental  Analysis: 
This  application  is  now  ready  for 
environmental  analysis — see  attached 
paragraph  D9. 

1 .  Deadline  for  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions:  See 
paragraph  DQ. 

m.  This  notice  also  consists  of  the 
following  standard  paragraph:  A4  and 
D9. 

n.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended, 
is  available  for  inspection  and 
feproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  888  First  Street,  N.E. 
Washington,  D.C.  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  shown  in  item  h  above. 


A4.  Development  Application — 
Public  notice  of  the  Filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

D9.  Filing  and  Service  of  Respionsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
commmts,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20,  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS", 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3>  furnish 
the  name,  address,  and  telephone 
ntmiber  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
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service  on  all  persons  listed  on  the 

service  list  prepared  by  the  Commission 

in  this  proceeding,  in  accordance  with 

18  CFR  4.34(b),  and  385.2010. 

Lois  D.  CasheU, 

Secretary. 

(FR  Doc.  97-25385  Filed  9-24-97;  8:45  am) 

BILUNa  COOE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Rling  With  ttis  Commission  (Maior 
License) 

September  19, 1997. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Major  License. 

b.  Project  No.:  P-2004-073. 

c.  Date  Filed:  September  2,  1997. 

d.  Applicant:  Holyoke  Water  Power 
Company. 

e.  Mune  of  Project:  Holyoke 
Hydroelectric  Project. 

f.  Location:  On  the  Connecticut  River 
in  Hampden,  Hampshire,  and  Franklin 
Counties,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact: 
Ronald  G.  Chevalier,  Vice  President, 

Holyoke  Water  Power  Company,  P.O. 

Box  270.  Hartford,  CT  06141-0270, 

(860)  665-5315 
James  J.  Keams.  Project  Manager, 

Northeast  Utilities  Service  Company, 

P.O.  Box  270,  Hartford.  CT  06141- 

0270,  (860)  665-5936 
Catherine  E.  Shively,  Counsel,  Public 

Service  Company  of  New  Hampshire, 

1000  Ehn  Street.  Manchester,  NH 

03105,  (603)  634-2326 

i.  FERC  Contact:  Allan  Creamer,  (202) 
219-0365. 

j.  Comment  Date:  60  days  fitjm  the 
filing  date  shown  in  paragraph  (c). 

k.  Description  of  Project: 

The  proposed  run-of-river  project 
would  consist  of  the  following  features: 
(1)  An  approximately  1 ,000-foot-long 
masonry  dam  to  elevation  97.47  feet 
NGVD,  topped  with  a  3.1-foot-high 
rubber  dam;  (2)  upstream  and 
downstream  fish  passage  fecilities;  (3)  a 
2,290-acre  reservoir  that  extends 
approximately  25  miles  upstream;  (4)  a 
three-level  canal  system  adjacent  to  the 
river  with  headgates  at  the- dam;  (5)  six 
separate  hydroelectric  fecilities,  named 
Hadley  Falls  Station,  Riverside  Station, 
Boatiock  Sfetion,  Beebe-Holbrook  Units, 
Skinner  Unit  and  Chemical  Units,  and. 


except  for  the  Hadley  Falls  Station 
which  has  its  intake  structure  adjacent 
to  the  canal  headgate  structure,  the 
facilities  withdraw  water  from  the  canal 
system;  (6)  a  total  nameplate  capacity  of 
43.756  kW;'(7)  transmission  line 
coimections;  and  (9)  appurtenant 
fecilities.  The  applicant  estimates  that 
the  total  average  aimual  generation 
would  be  approximately  223,389  MWh. 

I.  With  this  notice,  we  are  initiating 
consultation  with  the  Massachusetts 
State  Historic  Preservation  Officer 
(SHPO).  as  required  by  section  106, 
Natfonal  Historic  Preservation  Act,  and 
the  regulations  of  the  Advisory  Council 
on  Historic  Preservation,  36  CFR  800.4. 

m.  Pursuant  to  §  4.32(b)(7)  of  18  CFR 
of  the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  fectual  basis  for  a 
complete  analysis  of  the  application  on 
its  merit,  the  resource  agency,  Indian 
Tribe,  or  person  must  file  a  request  for 
a  study  with  the  Commission  not  kter 
than  60  days  from  the  filing  date  and 
serve  a  copy  of  the  request  on  the 
applicant. 
LoisD.CMlwll, 
Secivtajy. 

[FR  Doc.  97-25386  Filed  9-24-97;  8:45  am] 
aiUJNQ  C006  e717-01-M 


DEPARTMENT  OF  ENERGY 

Southwestern  Power  Administration 

Open  Access  Transmission  Ssrvlcs 
Taffff 

AGENCY:  Southwestern  Power 

Administration,  DOE. 

ACTION:  Notice  of  proposed  tariff. 


SUKMARY:  The  Southwestern  Power 
Administration  (Southwestern)  is 
proposing  to  adopt  this  Open  Access 
Transmission  Service  Tariff  (Tariff)  in 
order  to  be  consistent  with  the  Federal 
Energy  Regulatory  Commission  (FERC) 
Orders  888  and  888-A,  to  the  extent 
practicable  and  consistent  with  Uws 
and  regulations  applicable  to 
Southwestem's  activities. 
DATES:  The  comment  period  on  the 
proposed  Tariff  will  begin  with  the 
publication  of  this  notice  in  the  Federal 
Register  and  will  end  November  10. 
1997.  To  be  assured  of  considnation,  all 
written  comments  must  be  received  by 
the  end  of  the  comment  period. 
Southwestern  has  scheduled  a  public 
meeting  to  discuss  the  proposed  Tariff 
on  October  9, 1997,  at  1:30  p.m.,  CDT, 
in  Tulsa,  Oklahoma.  An  opportiinity  for 
interested  parties  to  make  oral 


comments  on  the  proposed  Tariff  is 
scheduled  for  October  20,  1997,  at  1:30 
p.m.  CDT,  also  in  Tulsa,  Oklahoma. 
ADDRESSES:  Southwestern  will  hold  its 
public  meetings  at  Southwestem's 
offices.  Room  1402,  Williams  Center 
Tower  I,  One  West  Third  Streei,  Tulsa, 
Oklahoma  74103.  All  copies  of  wiMen 
comments  should  be  submitted  to  the 
Assistant  Administrator,  Corporate 
Operations,  Southwestmi  Power 
Administration,  P.O.  Box  1619,  Tulsa, 
Oklahoma,  74101. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Forrest  E.  Reeves,  Assistant 
Administrator.  Office  of  Corpcnate 
Operations.  Southwestern  Power 
Administration,  U.S.  Department  of 
Energy,  P.O.  Box  1619,  Tulsa,  OK 
74101,  (918)  595-6696.  Electronic  MaU: 
Reeve89swpa.gov:  Facsimile:  (918)  595- 
6656. 

SUPPLEMBfTARY  WIF0RMAT10N: 
Table  of  Cootente 

I.  Procedures 
Q.  Background 

m.  Summary  of  Changes  from  the  FERC  Pro 

Forma  Tariff 
IV.  Coordination  with  Adoption  of  OpMi 

Access  Transmission  Rates 

If  Procedures 

After  all  public  comments  have  been 
considered.  Southwestern  will  prepares 
final  Tariff  and  publish  it  in  the  Federal 
Register.  Southwestern  will  submit  this 
final  Tariff  to  FERC  under  a  non- 
jurisdictional  docket,  and  will  request  a 
declaratory  order  that  the  Tariff  meets 
FERC  comparability  standards  as  set 
forth  in  FERC  Orders  888  and  888-A. 
Interested  parties  wUl  have  an 
opportunity  to  comment  on  the  Tariff  by 
following  appropriate  procedures  to 
intervene  with  FERC.  Southwestern  will 
make  any  necessary  changes  required  by 
the  FERC  declaratory  order,  and  will 
publish  the  final  approved  Tariff  in  the 
Federal  Resister. 

There  will  be  a  public  meeting  on 
October  9, 1997,  to  discuss  the  proposed 
tariff  In  addition,  persons  intraested  in 
attending  the  public  meeting  tentatively. 
scheduled  for  October  20, 1997,  should 
indicate  in  writing,  by  letter  or  facsimile 
transmission  (918-595-6656),  on  or 
before  October  15, 1997,  of  their  intent 
to  appear.  No  meeting  will  be  held  if  no 
one  indicates  en  intent  to  attend. 

n.  Background 

Southwestern  Power  Administration 
(Southwestern)  was  created  by 
Secretarial  Order  No.  1865,  dated 
August  31, 1943,  as  an  agency  of  the 
De|}artment  of  the  Interior,  to  carry  out 
the  power  marketing  responsibilities 
assigned  to  the  Secretary  of  Interior  by 
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Executive  Order  9366,  dated  July  30, 
1943,  and  Order  9373.  dated  August  30. 
1943.  Section  5  of  the  Flood  Control  Act 
of  December  22,  1944  (58  Stat.  887.  890; 
16  U.S.C.  8258)  broadened  the  power 
marketing  responsibilities  of  the 
Secretary  of  the  Interior  by  placing'  in 
him  the  responsibihty  for  marketing  the 
electric  power  and  energy  generated  at 
reservoir  projects  built  by  and  under  the 
control  of  the  Department  of  the  Army. 
The  U.S.  Department  of  Energy  was 
created  by  an  Act  of  the  U.S.  Congress 
under  the  Department  of  Energy 
Organization  Act.  Public  Law  95-91, 
dated  August  4. 1977.  Pursuant  to 
Sections  302(a)  and  301(b)  of  such  Act. 
the  hmctions  of  the  Secretary  of  the 
Interior  and  the  Federal  Power 
Commission  imder  Section  5  of  the 
Flood  Control  Act  of  1944  which  relate 
to  Southwestern  were  transferred  to  and 
vested  in  the  Secretary  of  Energy 
e^ctive  October  1. 1977. 

Under  the  said  Section  5, 
Southwestern  is  enjoined  to  market 
power  and  energy  generated  at  U.S. 
Army  Corps  of  Engineers  dams  to  public 
bodies  and  cooperatives,  in  such 
manner  as  to  encourage  the  most 
widespread  use  of  the  resource,  at  the 
lowest  possible  rates  to  consumers 
consistent  with  sound  business 
principles.  The  dams  from  which 
Southwestern  currently  markets  power 
and  energy  are  located  in  the  States  of 
Arkansas,  Missouri,  Oklahoma,  and 
Texas.  By  the  nature  of  its  hydroelectric 
power  resource.  Southwestern  is  a 
partial  requirements  supplier  to  93 
miuiicipal,  cooperative,  and  military 
electric  systems  in  the  States  of 
Arkansas,  Kansas,  Louisiana,  Missouri, 
Oklahoma,  and  Texas.  Southwestern 
markets  Federal  power  and  energy  and 
owns  and  operates  a  transmission 
system  to  integrate  its  hydroelectric 
resources  in  order  to  reliably  deliver 
such  power  and  energy.  Southwestern 
markets  Transmission  Services  for  the 
transmission  of  non-Federal  power  and 
energy  across  Southwestem's 
transmission  system  only  to  the  extent 
that  capacity  is  available  over  and  above 
the  capacity  required  to  fulfill 
Southwestem's  mission.  Nothing  in  the 
proposed  Tariff  is  intended  to  alter, 
amend,  or  abridge  Southwestem's 
statutory  obligation  to  market  Federal 
power  and  to  repay  the  Federal 
investment  in  the  hydroelectric 
generation  projects  from  which  it 
markets  power  as  well  as  the  investment 
in  its  associated  transmission  system. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  issued  a  Notice  of 
Propoeed  Rulemaking  (NOPR)  for  Open 
A  rraii  1Vanami««inn  Service,  published 
at  60  PR  17662.  on  April  7. 1995.  On 


October  4, 1995,  the  Secretary, 
Department  of  Energy  (EXDE),  adopted  a 
"Power  Marketing  Administration  Open 
Transmission  Access  Policy"  in  which 
the  Secretary  states  that  DOE  supports 
the  spirit  and  intent  of  the  NOPR  and 
directs  the  Power  Marketing 
Administrations  to  prepare  tariffii  which 
conform  to  the  principles  set  forth  in  the 
FERC's  final  rule.  FERC  issued  its  final 
rule.  Order  888,  published  at  61  FR 
21540,  on  May  10, 1996,  and  followed 
with  supplementary  Order  888-A, 
published  at  62  FR  12273,  on  March  14. 
1997.  Southwestem's  Tariff  includes  an 
Attachment )  which  is  specific  to 
Southwestern  and  is  not  found  in  the 
Pro  Forma  Tariff  (Pro  Forma)  published 
as  Appendix  B  to  FERC  Order  888-A. 

m.  Summary  of  Changes  from  the 
FERC  Pro  Forma  Tariff 

Southwestern  has  adopted  the  Pro 
Forma  as  the  basis  for  its  open  access 
Tariff.  However.  Southwestern  has 
made  a  number  of  changes  that  it  deems 
necessary  to  reflect  Southwestem's 
unique  status  as  a  Federal  agency. 
Southwestem  describes  this  unique 
status  in  an  added  Attachment ), 
"Authorities  and  Obligations,"  to  its 
Tariff. 

Southwestem  has  identified  three 
general  areas  of  difference  from  the  Pro 
Forma  in  its  Tariff  that  it  believes  are 
necessary  to  adapt  the  Pro  Forma  to  the 
requirements  of  its  unique  status.  These 
difibrences  are: 

(1)  FERC  Jurisdictional  Issues 

Since  Southwestem  is  not  a 
jurisdictional  utility  under  the  FERC. 
provisions  which  are  based  on  such 
jurisdiction  are  deleted  from  the  Pro 
Forma.  This  general  approach 
necessitated  deletions  in  Sections  1.10. 
2.2,  9, 12.1. 13.3, 14.3,  20.3,  26.  29.5.  34. 
and  34.5  of  the  Pro  Forma.  Since 
Southwestem  is  not  required  to  file  its 
service  agreements  with  the  FERC. 
deletions  and  other  changes  were  made 
in  Sections  1.45,  7.3, 13.4, 14.4. 15.3. 
17.6.  19.3, 19.4,  29.1,  29.5.  32.3,  and 
32.4  of  the  Pro  Forma. 

(2)  Impact  of  Federal  law  and 
Regulations. 

Southwestem.  as  a  Federal  agency,  is 
subject  to  Federal  laws,  regulations,  and 
policies  which  supersede  certain 
provisions  in  the  Pro  Forma.  This  fact 
accounts  for  most  differences  between 
the  Pro  Forma  and  Southwestem's 
Tariff,  which  changes  &11  into  three 
general  categories: 

(a)  General  statements  of 
Southwestem's  requirements  to  conform 
to  Federal  laws  and  regulations,  or 
references  to  specific  Federal  laws  and 


regulations,  account  for  additions  and 
other  changes  to  Sections  1.2, 10.2. 12.2. 
18.2. 26,  34.5.  Schedules  1  thro\igh  8  of 
the  Pro  Forma,  and  the  submission  of  a 
new  Attachment  J. 

(b)  Under  the  Anti-Deficiency  Act  and 
appropriations  laws.  Southwestem 
caimot  normally  use  appropriated  funds 
to  do  work  for  others.  Likewise. 
Southwestem  is  prohibited  from 
entering  into  contracts  that  obligate 
expenditure  of  funds  it  does  not  have. 
Finally,  some  kinds  of  work,  such  as 
construction  changes  to  facilities,  are 
specifically  contingent  on  the 
availability  of  funds  to  Southwestern,  or 
on  its  reimbiirsable  authority  to  use 
funds  provided  by  customers,  both  of 
which  are  provided  in  the  Congressional 
appropriations  process.  These 
limitations  caused  additions  and  other 
changes  in  Sections  13.5. 15.4. 19.1, 

19.2,  19.4, 19.8.  20.3,  23.2.  28.2.  31.5. 
32.1,  32.2,  and  32.4  of  the  Pro  Forma. 

(c)  Southwestem's  current  financial 
system  and  procedures  make  collecting 
deposits  for  refund  and  providing  for 
the  payment  of  interest  on  deposited 
funds  unduly  burdensome. 
Consequently,  Southwestem  has  deleted 
all  references  to  deposits  and  their 
return  with  interest  Southwestem  has 
substituted  provisions  for  payment  of  a 
processing  fee  to  cover  its  costs  in 
evaluating  applications  for  firm 
transmission  service  arrangements  of 
one  year  or  longer,  or,  in  the  event  that 
Soudiwestem  is  able  to  provide 
Network  Integration  Transmission 
Service,  for  applications  for  such 
service.  The  sections  of  the  original  Pro 
Forma  which  are  affected  by  these 
changes  are:  Sections  1.5, 17.3, 17.4. 

20.3.  22.2.  29.2.  31.5.  32.1,  and  32.4. 

(3)  Operational  Considerations 

Southwestem  has  certain  operational 
considerations  that  require  changes  to 
the  Pro  Forma. 

(a)  The  development  and  filing  of 
Southwestem's  rates  are  dictated  by 
Federal  law  and  regulations  separate 
and  apart  bom  the  Tariff.  Rate 
Schedides.  as  required  by  such  laws  and 
regulations,  will  be  attached  to  Service 
Agreements  in  place  of  or  in  addition  Xo 
Sdiedules  1  through  8.  Thus,  changes  in 
the  language  of  Pro  Forma  Section  2.2. 
and  in  Schedules  1  through  8  were 
required. 

(b)  Southwestem's  primary  misaion  is 
to  market  Federal  power.  The  natxire  of 
this  resource — hydroelectric  power 
generation — may,  under  certain 
hydrological  conditions,  restrict 
Southwestem's  ability  to  provide  some 
Ancillary  Services  which  support  the 
transmission  of  non-Federal  power  and 
energy.  This  limitation  is  recognized  in 


changes  to  Section  3  and  Schedules  3 
throiuh  6  of  the  Pro  Forma. 

(c)  Southwestem  added  language  to 
Section  10.1  to  provide  for  notice 
between  the  Parties  where  Force 
Majeure  renders  either  Party  unable  to 
fulfill  obligations  under  the  Service 
Agreement. 

(d)  Sections  15.7  and  28.5  cover  Real 
Power  Losses,  which  Southwestem 
normally  addresses  in  Service 
Agreements.  Changes  were  made  to 
these  Sections  to  acknowledge  such 
practice. 

(e)  Section  19.2(iii)  of  the  Pro  Forma 
is  changed  bom  an  internal  reference  to 
Section  20  to  a  reference  to  Section  8. 
which  is  more  pertinent  to 
Southwestera|s  administrative 
procedures. 

Attachments 

For  Attachments  A.  B,  and  F,  which 
are  the  form  of  the  Service  Agreements 
associated  with  the  Tariff,  Southwestem 
has  elected  to  describe  its  proposed 
agreements,  for  Firm  Transmission 
Service  (2  types,  for  long-  and  short- 
term  arrangements);  for  Non-Firm 
Transmission  Service;  and  for  Network 
Integration  Transmission  Service,  in 
general  terms  rather  than  to  publish 
specific  contract  language.     . 
Southwestem's  practice  is  to  develop 
standard  contracts  md  to  evolve 
language,  especially  for  new  operational 
arrangements,  over  time.  Changes,  if 
any,  become  part  of  the  new  standard 
language  as  such  provisions  evolve. 
Also,  as  a  Federal  agency,  Southwestem 
has  a  number  of  provisions  which  are 
required  to  be  in  all  its  contracts  but 
which  are  not  directly  pertinent  to 
offering  transmission  service. 
Southwestem  considers  maintaining 
flexibility  to  allow  continuous 
improvements  in  its  contract  language 
to  be  good  policy.  Therefore. 
Southwestem  has  described  the  contract 
forms  rather  than  prescribed  them. 
Additionally,  this  approach  avoids 
unnecessary  burdening  of  the  filing  and 
notice  processes  for  the  Tariff  by 
omitting  from  the  text  of  the  Tariff 
standard,  general  provisions  which  are 
not  directly  germane  to  the  Issue  of 
open  access  for  transmission  services. 

In  Attachments  C  and  D, 
Southwestern  acknowledges  that,  as  a 
member  of  the  Southwest  Power  Pool. 
Southwestem's  methodology  for 
determining  Available  Transfer 
Capability  and  performing  System 
Impact  Studies  will  follow  the 
methodology  of  the  Southwest  Power 
Pool,  which  is  readily  and  publicly 
available. 

Attachments  G  and  H  will  permit 
Southwestem  to  provide  Network 


Integration  Transmission  Service,  if 
such  service  is  requested,  and  if 
Southwestem's  Transmission  System  is 
determined  to  be  capable  of  providing 
such  service.  Southwestem  has  no 
present  arrangements  equivalent  to 
Network  Service.  In  the  absence  of  any 
particular  request  for  Network 
Integration  Transmission  Service, 
Southwestem  has  not  yet  determined 
whether  Network  Service  is  practicable 
on  its  system.  Until  such  determination 
is  made,  Southwestem  deemed  it 
advisable  to  pre]>are  these  attachments 
with  very  general  language. 

Attachment  J  was  oeveloped  by 
Southwestem  to  describe  its  authorities 
and  obligations  as  a  Federal  Power 
Marketing  Administration.  Such 
authorities  and  obligations  are 
significantly  different  from  the 
authorities  and  obligations  of  the  public 
utilities  for  which  the  Pro  Forma  was 
developed,  and  this  Attachment  sets 
forth  such  differences.  Attachments  E 
and  I.  which  are  indexes  of  firm  and     ' 
netwoiii  contracts,  have  been  left  blank. 

IV.  Coordination  With  Adoption  of 
Open  Access  Transmission  Rates 

Southwestem's  rate  process  is  distinct 
frt>dti  the  rate  process  used  by  public 
utilities.  This  process,  which  includes 
mandatory  public  participation 
procedtires,  is  described  in  10  CFR  903. 
Additionally,  Southwestem's  rates  are 
reviewed  by  the  FERC  under  different 
parameters  than  those  used  for  review  of 
public  utility  rates.  Southwestem  is 
presently  in  the  process  of  preparing 
new  rate  schedules  for  a  FEB£,  filing, 
and  expects  such  new  rates  to  be 
implemented  January  1,  1998.  The 
proposed  rate  schedules  for' 
Transmission  Service  will  be  structured 
in  general  accordance  with  the  Pro 
Forma  and  Southwestem's  Tariff.  The 
new  rate  schedules  will  be  attached  to 
Service  Agreements  executed  under  the 
Tariff. 

Review  Under  Executive  Order  12866 

Southwestem  has  an  exemption  fit>m 
centralized  regulatory  review  under 
Executive  Order  12866;  accordingly,  no 
clearance  of  this  notice  by  the  Office  of 
Management  and  Budget  (OMB)  is 
required. 

Review  Under  the  Regulatory  Flexibility 
Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  at  seq.,  requires  Federal 
agencies  to  perform  a  regulatory 
flexibility  analysis  if  a  proposed 
regulation  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  srnall  entities.  By  the 
execution  of  this  Federal  Register 


notice,  the  Administrator, 
Southwestem,  certifies  that  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
occur. 

A  redline/strikeout  comparison  of 
Southwestem's  proposed  Tariff  to  the 
FERC  Pro  Forma  is  available  on  the 
Internet  at  http://www.swpa.gov. 

Dated:  September  15, 1997. 
Michael  A.  Daihl. 
Administrator. 
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Sootlnvestem  Power  Administration 

Open  Access  Transmission  Service 
Tariff 

Part  L  Common  Senrice  ProTisions 

1    Definitions 

1 . 1  Ancillary  Services:  Those 
services  that  are  necessary  to  support 
the  transmission  of  capacity  and  energy 
from  resources  to  loads  while 
maintaining  reliable  operation  of  the 
Transmission  Provider's  Transmission 
System  in  accordance  with  Good  Utility 
Practice. 

1.2  Annual  Tmnsmission  Costs:  The 
total  annual  cost  of  th^  Transmission 
System  for  purposes  of  Network 
Integration  Transmission  Service  shall 
be  the  amount  specified  in  Attachment 
H  until  amended  by  the  Transmission 
Provider  or  modified  by  the 
Commission,  pursuant  to  Federal  law. 

1.3  Application:  A  request  by  an 
Eligible  Customer  for  transmission 
service  pursuant  to  the  provisions  of  the 
Tariff. 

1.4  Commission:  The  Federal  Energy 
Regulatory  Commission. 

1.5  Completed  Application:  An 
Application  that  satisfies  all  of  the 
information  and  other  requirements  of 
the  Tariff,  including  any  required 
application  processing  fee. 

1.6  Control  Area:  An  electric  power 
system  or  combination  of  electric  power 
systems  to  which  a  common  automatic 
generation  control  scheme  is  applied  in 
order  to: 

(1)  Match,  at  all  times,  the  power 
output  of  the  generators  within  the 
electric  power  system(s)  and  capacity 
and  energy  purchased  from  entities 
outside  the  electric  power  system(s), 
with  the  load  Mrithin  the  electric  power 
system(s); 

(2)  Maintain  scheduled  interchange 
with  other  Control  Areas,  within  the 
limits  of  Good  UtiUty  Practice; 

(3)  Maintain  the  firequency  of  the 
electric  power  system(s)  within 
reasonable  limits  in  accordance  with 
Good  Utility  Practice;  and 

(4)  Provide  sufficient  generating 
capacity  to  maintain  operating  reserves 
in  accordance  with  Good  Utility 
Practice. 

1.7  Curtailment:  A  reduction  in  firm 
or  non-firm  transmission  service  in 
response  to  a  transmission  capacity 
shortage  as  a  result  of  system  reliability 
conditions. 

1.8  Delivering  Party:  The  entity 
supplying  capacity  and  energy  to  be 
transmitted  at  PoinUs)  of  Receipt 

1 .9  Designated  Agent:  Any  entity 
that  performs  actions  or  functions  on 
behalf  of  the  Transmission  Provider,  an 


Eligible  Customer,  or  the  Transmission 
Customer  required  imder  the  Tariff. 

1.10  Direct  Assignment  Facilities: 
FadUties  or  portions  of  facilities  that  are 
constructed  by  the  Transmission 
Provider  for  the  sole  use/benefit  of  a 
particular  Transmission  Customer 
requesting  service  under  the  Tariff. 
Direct  Assignment  Facilities  shall  be  ' 
specified  in  the  Service  Agreement  that 
governs  service  to  the  Transmission 
Customer. 

1.11  Eligible  Customer:  (i)  Any 
electric  utility  (including  the 
Transmission  Provider  and  any  poww 
marketer),  Federal  power  marketing 
agency,  or  any  person  generating 
electric  energy  for  sale  for  resale  is  an 
Eligible  Customer  under  the  Tariff. 
Electric  energy  sold  or  produced  by 
such  entity  may  be  electric  energy 
produced  in  the  United  States.  Canada 
or  Mexico.  However,  with  respect  to 
transmission  service  that  the 
Commission  is  prohibited  from  ordering 
by  Section  212(h)  of  the  Federal  Power 
Act,  such  entity  is  eligible  only  if  the 
service  is  provided  piustiant  to  a  state 
requirement  that  the  Transmission 
Provider  offer  the  unbundled 
transmission  service,  or  pursuant  to  a 
volimtaiy  offer  of  such  service  by  the 
Transmission  Provider,  (ii)  Any  retail 
customer  taking  unbundled 
transmission  service  pursuant  to  a  state 
requirement  that  the  Transmission 
Provider  offer  the  transmission  service, 
or  purauant  to  a  voluntary  offer  of  such 
service  by  the  Transmission  Provider  is 
an  Eligible  Customer  under  the  Tariff. 

1.12  Facilities  Study:  An 
engineering  study  conducted  by  the 
Transmission  Provider  to  determine  the 
required  modifications  to  the 
Transmission  Provider's  Transmission 
System,  including  the  cost  and 
scheduled  completion  date  for  such 
modifications,  that  will  be  required  to 
provide  the  requested  transmission 
service. 

1.13  Finn  Point-To-Point 
Transmission  Senrice:  Transmission 
Service  under  this  Tariff  that  is  reserved 
and/or  scheduled  between  specified 
Points  of  Receipt  and  Delivery  pursuant 
to  Part  n  of  this  Tariff. 

1.14  Good  Utility  Practice:  Any  of 
the  practices,  methods  and  acts  engaged 
in  or  approved  by  a  significant  portion 
of  the  electric  utility  industry  dining  the 
relevant  time  period,  or  any  of  the 
practices,  methods  and  acts  which,  in 
the  exercise  of  reasonable  judgment  in 
Ught  of  the  facts  known  at  the  time  the 
decision  was  made,  could  have  been 
expected  to  accomplish  the  desired 
result  at  a  reasonable  cost  consistent 
with  good  business  practices,  reliability, 
safiety  and  expedition.  Good  Utility 
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Practice  is  not  intended  to  be  limited  to 
the  optimum  practice,  method,  or  act  to 
the  exclusion  of  all  others,  but  rather  to 
be  acceptable  practices,  methods,  or  acts 
generally  accepted  in  the  region. 

1.15  Interruption:  A  reduction  in 
non-firm  transmission  service  due  to 
economic  reasons  pursiiant  to  Section 
14.7. 

1.16  load  Ratio  Share:  Ratio  of  a 
Transmission  Customer's  Network  Load 
to  the  Transmission  Provider's  total  load 
computed  in  accordance  with  Sections 
34.2  and  34.3  of  the  Network  Integration 
Transmission  Service  under  Part  III  of 
the  Tariff  and  calculated  on  a  rolling 
twelve  month  basis. 

1.17  Load  Shedding:  The  systematic 
reduction  of  system  demand  by 
temporarily  decreasing  load  in  response 
to  transmission  system  or  area  capacity 
shortages,  system  instability,  or  voltage 
control  considerations  under  Part  in  of 
the  Tariff. 

1.18  Long-Term  Firm  Point-To-Point 
Transmission  Service:  Firm  Point-To- 
Point  Transmission  Service  under  Part  II 
of  the  Tariff  with  a  term  of  one  year  or 
more. 

1.19  Native  Load  Customers:  The 
wholesale  and  retail  power  customers  of 
the  Transmission  Provider  on  whose 
behalf  the  Transmission  Provider,  by 
statute,  franchise,  regulatory 
requirement,  or  contract,  has 
undertaken  an  obligation  to  construct 
and  operate  the  Transmission  Provider's 
system  to  meet  the  reliable  electric 
needs  of  such  customers. 

1 .  20    Network  Customer:  An  entity 
receiving  transmission  service  pursuant 
to  the  terms  of  the  Transmission 
Provider's  Network  Integration 
Transmission  Service  under  Part  III  of 
the  Tariff. 

1.21  NetwoHc  Integration 
Tmnsmisaion  Service:  The  transmission 
service  provided  under  Part  III  of  the 
Tariff. 

1 .22  Network  Load:  The  load  that  a 
Network  Customer  designates  for 
Network  Integration  Transmission 
Service  under  Part  ID  of  the  Tariff.  The 
Network  Customer's  Network  Load  shall 
include  all  load  served  by  the  output  of 
any  Network  Resources  designated  by 
the  Network  Customer.  A  Network 
Customer  may  elect  to  designate  less 
than  its  total  load  as  Network  Load  but 
may  not  designate  only  part  of  the  load 
at  a  discrete  Point  of  Delivery.  Where  an 
Eligible  Customer  has  elected  not  to 
designate  a  particular  load  at  discrete 
points  of  delivery  as  Network  Load,  the 
Eligible  Customer  is  responsible  for 
making  separate  arrangements  under 
Part  n  of  the  Tariff  for  any  Point-To- 
Point  Transmission  Service  that  may  be 

for  such  non-designated  load. 


1 .23  Netwoik  Operating  A^eement: 
An  executed  agreement  that  contains 
the  terms  and  conditions  imder  which 
the  Network  Customer  shall  operate  its 
facilities  and  the  technical  and 
operational  matters  associated  with  the 
implementation  of  Network  Integration 
Transmission  Service  undw  Part  HI  of 
the  Tariff. 

1.24  Network  Operating  Committee: 
A  group  made  up  of  representatives 
from  the  Network  Customer(s)  and  the 
Transmission  Provider  established  to 
coordinate  operating  criteria  and  other 
technical  considerations  required  for 
implementation  of  Network  Integration 
Transmission  Service  under  Part  III  of 
this  Tariff. 

1 .  25    Network  Resource:  Any 
designated  generating  resource  owned, 
purchased,  or  leased  by  a  Network 
Customer  under  the  Network  Integration 
Transmission  Service  Tariff.  Network 
Resources  do  not  include  any  resource, 
or  any  portion  thereof,  that  is  committed 
for  sale  to  third  parties  or  otherwise 
cannot  be  called  upon  to  meet  the 
Network  Customer's  Network  Load  on  a 
non-interruptible  basis. 

1.26  Network  Upgrades: 
Modifications  or  additions  to 
transmission-related  facilities  that  are 
integrated  with  and  support  the 
Transmission  Provider's  overall 
Transmission  System  for  the  general 
benefit  of  all  users  of  such  Transmission 
System. 

1.27  Non-Firm  Point-To-Point 
Transmission  Service:  Point-To-Point 
Transmission  Service  under  the  Tariff 
that  is  reserved  and  scheduled  on  an  as- 
available  basis  and  is  subject  to 
Curtailment  or  Interruption  as  set  forth 
in  Section  14.7  under  Part  II  of  the 
Tariff.  Non-Firm  Point-To-Point 
Transmission  Service  is  available  on  a 
stand-alone  basis  for  periods  ranging 
from  one  hour  to  one  month. 

1.28  Open  Access  Same-Time 
Information  System  (OASIS):  The 
information  system  and  standards  of 
conduct  contained  in  Part  37  of  the 
Commission's  regulations  and  all 
additional  requirements  implemented 
by  subsequent  Commission  orders 
dealing  with  OASIS. 

1 .29  Part  I:  Tariff  Definitions  and 
Common  Service  Provisions  contained 
in  Sections  2  through  12. 

1 .30  Part  U:  Tanff  Sections  1 3 
through  27  pertaining  to  Point-To-Point 
Transmission  Service  in  conjunction 
with  the  applicable  Common  Service 
Provisions  of  Part  I  and  appropriate 
Schedules  and  Attachments. 

1.31  Part  ni:  Tariff  Sections  28 
through  35  pertaining  to  Network 
Integration  Transmission  Service  in 
conjimction  with  the  applicable 


Common  Service  Provisions  of  Part  I 
and  appropriate  Schedules  and 
Attachments. 

1.32  Parties:  The  Transmission 
Provider  and  the  Transmission 
Customer  receiving  service  under  the 
Tariff. 

1.33  Point(s)  of  Delivery:  Point(s)  on 
the  Transmission  Provider's 
Transmission  System  where  capacity 
and  energy  transmitted  by  the 
Transmission  Provider  will  be  made 
available  to  the  Receiving  Party  under 
Part  II  of  the  Tariff.  The  Point(8)  of 
Delivery  shall  be  specified  in  the 
Service  Agreement  for  Long-Term  Firm 
Point-to-Point  Transmission  Service. 

1 .  34    Point(s)  of  Receipt:  Point(s)  of 
interconnection  on -the  Transmission 
Provider's  Transmission  System  where 
capacity  and  energy  will  be  made 
available  to  the  Transmission  Provider 
by  the  Delivering  Party  under  Part  11  of 
the  Tariff.  The  Point(s)  of  Receipt  shall 
be  specified  in  the  Service  Agreement 
for  Long-Term  Firm  Pcnnt-to-Point 
Transmission  Service. 

1.35  Point-To-Point  Transmisiibn 
Service:  The  reservation  and 
transmission  of  capacity  and  energy  on 
either  a  firm  or  non-firm  basis  from  the 
Point(s)  of  Receipt  to  the  Point(s)  of 
Delivery  under  Part  11  of  the  Tariff. 

1.36  Power  Purchaser  The  entity 
that  is  purchasing  the  capacity  and 
energy  to  be  transmitted  under  the 
Tariff. 

1.37  Receiving  Party:  The  entity 
receiving  the  capacity  and  energy 
transmitted  by  the  Transmission 
Provider  to  Point(8)  of  Delivery. 

1.38  Regional  Transmission  Group 
(RTG):  A  voluntary  organization  of 
transmission  owners,  transmission  users 
and  other  entities  approved  by  the 
Commission  to  efficientiy  coordinate 
transmission  planning  (and  expansion), 
operation  and  use  on  a  regioned  (and 
interregional)  basis. 

1.39  Reserved  Capacity:  The 
maximum  amount  of  capacity  and 
energy  that  the  Transmission  Provider 
agrees  to  transmit  for  the  Transmission 
Customer  over  the  Transmission 
Provider's  Transmission  System 
between  the  Point(s)  of  Receipt  and  the 
Point(s)  of  Delivery  under  Part  II  of  the 
Tariff.  Reserved  Capacity  shall  be 
expressed  in  terms  of  whole  megawatts 
on  a  sixty  (60)  minute  interval 
(commencing  on  the  clock  hour)  basis. 

1.40  Service  Agreement:  The  initial 
agreement  and  any  amendments  or 
supplements  thereto  entered  into  by  the 
Transmission  Customer  and  the 
Transmission  Provider  for  service  under 
the  Tariff. 

1.41  Service  Commencement  Date: 
The  date  the  Transmission  Provider 


Federal  Register  /  Vol.  62,  No.  186  /  Thursday.  September  25,  1997  /  N^oes 


50313 


begins  to  provide  service  pursuant  to 
the  terms  of  an  executed  Service   - 
Agreement,  or  the  date  the  Transmission 
Provider  begins  to  provide  service  in 
accordance  with  Section  15.3  or  Section 
29.1  under  Uie  Tariff. 

1.42  Short-Term  Firm  Point-To- 
Point  Transmission  Service:  Firm  Point- 
To-Point  Transmission  Service  imder 
Part  n  of  the  Tariff  with  a  term  of  less 
than  one  year. 

1.43  System  Impact  Study:  An 
assessment  by  the  Transmission 
Provider  of  (i)  the  adequacy  of  the 
Transmission  System  to  acconunodate  a 
request  for  either  Firm  Point-To-Point 
Transmission  Service  or  Network 
Integration  Transmission  Service  and 
(ii)  whether  any  additional  costs  may  be 
incurred  in  order  to  provide 
transmission  service. 

1 .44  Third-Party  Sale:  Any  sale  for 
resale  in  interstate  commerce  to  a  Power 
Purchaser  that  is  not  designated  as  part 
of  Network  Load  under  the  Network 
Integration  Transmission  Service. 

1.45  Transmission  Customer:  Any 
Eligible  Customer  (or  its  Designated 
Agent)  that  (i)  executes  a  Service 
Agreement  or  (ii)  requests  in  writing 
that  the  Transmission  Provider  provide 
transmission  service  without  a  Service 
Agreement,  pursuant  to  Section  15.3  of 
the  Tariff.  This  term  is  used  in  the  Part 
I  Common  Service  Provisions  to  include 
customers  receiving  transmission 
service  under  Part  II  and  Part  m  of  this 
Tariff. 

1.46  Transmission  Provider: 
Southwestern  Power  Administration, 
which  owns,  controls,  or  oi}erate8  the 
facilities  used  for  the  transmission  of 
electric  energy  in  interstate  commerce 
and  provides  transmission  service  under 
the  Tariff. 

1.47  Transmission  Provider's 
Monthly  Transmission  System  Peak: 
The  maximum  firm  usage  of  the 
Transmission  Provider's  Transmission 
System  in  a  calendar  month. 

1.48  Transmission  Service:  Point- 
To-Point  Transmission  Service  provided 
under  Part  U  of  the  Tariff  on  a  firm  and 
non-firm  basis. 

1.49  Transmission  System:  The 
Cacilities  owned,  controlled  or  operated 
by  the  Transmission  Provider  that  are 
used  to  provide  transmission  service 
under  Part  II  and  Part  III  of  the  Tariff. 


2    Initial  Allocation  and  Renewal 
Procedures 

2.1    Initial  Allocation  of  Available 
Transmission  Capability 

For  purposes  of  determining  whether 
existing  capability  on  the  Transmission 
Provider's  Transmission  System  is 
adeqiiate  to  accommodate  a  request  for 


firm  service  under  this  Tariff,  all 
Completed  Applications  for  new  firm 
transmission  service  received  during  the 
initial  sixty  (60)  day  period 
commencing  with  the  effective  date  of 
the  Tariff  will  be  deemed  to  have  been 
filed  simultaneously.  A  lottery  system 
conducted  by  an  indei>endent  party 
shall  be  used  to  assign  priorities  hr 
Completed  Applications  filed 
simultaneously.  All  Completed 
Applications  for  firm  transmission 
service  received  after  the  initial  sixty 
(60)  day  period  shall  be  assigned  a 
priority  pursuant  to  Section  13.2. 


2.2    Reservation  Priority  For  Existing 
Firm  Service  Customers 


Existing  firm  service  customers 
(wholesale  requirements  and 
transmission-only,  with  a  contract  term 
of  one-year  or  more),  have  the  right  to 
continue  to  take  transmission  service 
from  the  Transmission  Provider  when 
the  contract  expires,  rolUover  or  is 
renewed.  This  transmission  reservation 
priority  is  independent  of  whether  the 
existing  customer  continues  to  purchase 
capacity  and  energy  fitim  the 
Transmission  Provider  or  elects  to 
purchase  capacity  and  energy  from 
another  supplier.  If  at  the  end  of  the 
contract  term,  the  Transmission 
Provider's  Transmission  System  cannot 
accommodate  all  of  the  requests  for 
transmission  service,  the  existing  firm 
service  customer  must  agree  to  accept  a 
contract  term  at  least  equal  to  a 
competing  request  by  any  new  Eligible 
Customer  and  to  pay  the  current  rate  for 
such  service.  This  transmission 
reservation  priority  for  existing  firm 
service  customers  is  an  ongoing  right 
that  may  be  exercised  at  the  end  of  all 
firm  contract  terms  of  one-year  or 
longer. 

3    Ancillary  Services 

Ancillary  Services  are  needed  with 
transmission  service  to  maintain 
reliability  within  and  among  the  Control 
Areas  affected  by  the  transmission 
service.  The  Transmission  Provider  is 
required  to  provide  (or  offer  to  arrange 
with  the  local  Control  Area  operator  as 
discussed  below),  and  the  Transmission 
Customer  is  required  to  purchase,  the 
following  Ancillary  Services  (i) 
Scheduling,  System  Control  and 
Dispatch,  and  (ii)  Reactive  Supply  and 
Voltage  Control  from  G^ieration 
Sources. 

The  Transmission  Provider  is 
required,  to  the  extent  possible,  to  offer 
to  provide  (or  offer  to  arrange  with  the 
local  Control  Area  operator  as  discussed 
below)  the  following  Ancillary  Services 
only  to  the  Transmission  Customer 
serving  load  within  the  Transmission 


Provider's  Control  Area  (i)  Regulation 
and  Frequency  Response,  (ii)  Energy 
Imbalance,  (iii)  Operating  Reserve — 
Spinning,  and  (iv)  Operating  Reserve- 
Supplemental.  The  Transmission 
Customer  serving  load  v«thin  the 
Transmission  Provider's  Control  Area  is 
required  to  acquire  these  Ancillary 
Services,  whether  from  the 
Transmission  Provider,  from  a  third 
party,  or  by  self-supply.  The 
Transmission  Customer  may  not  decline 
the  "Transmission  Provider's  offer  of 
Ancillary  Services  unless  it 
demonstrates  that  it  has  acquired  the 
Ancillary  Services  from  another  source. 
The  Transmission  Provider  will  offer  to 
provide  Ancillary  Services  to  the 
Transmission  Customer  only  to  the 
ext^t  that  surplus  Federal  generation  is 
available  for  such  services.  However, 
the  Transmission  Provider  may 
purchase  Ancillary  Services  from  others 
on  behalf  of  the  Transmission  Customer 
under  the  terms  of  an  agreement 
•  separate  from  the  Service  Agreement 
The  costs  of  such  purchases  on  behalf 
of  a  Transmission  Customer  will  be 
passed  directly  through  to  that 
Transmission  Customer.  The 
Transmission  Customer  must  list  in  its 
Application  which  Ancillary  Services  it 
will  purchase  frxim  the  Transmission 
Provider. 

If  the  Transmission  Provider  is  a 
utility  providing  transmission  service, 
but  is  not  a  Control  Area  operator,  it 
may  be  unable  to  provide  some  or  all  of 
the  Ancillary  Services,  hi  this  case,  the 
Transmission  Provider  can  fulfill  its 
obligation  to  provide  Ancillary  Services 
by  acting  as  the  Transmission 
Customer's  agent  to  secure  these 
Ancillary  Services  &t>m  the  Control 
Area  operator.  The  Transmission 
Customer  may  elect  to:  (i)  Have  the 
Transmission  Provider  act  as  its  agent, 
(ii)  secure  the  Ancillary  Services 
direcUy  from  the  Control  Area  operator, 
or  (iii)  secure  the  Ancillary  Services 
(disctissed  in  Schedules  3, 4,  5.  and  6) 
from  a  third  party  or  by  self-supply 
when  technically  feasible. 

The  Transmission  Provider  shall 
specify  the  rate  treatment  and  all  related 
terms  and  conditions  in  the  event  of  an 
unauthorized  use  of  Ancillary  Services 
by  the  Transmission  Customer. 

The  specific  Ancillary  Services,  prices 
and/or  compjensation  methods  for  each 
are  described  on  the  Schedules  that  are 
attached  to  and  made  a  part  of  the 
Tariff.  Three  principal  requirements 
apply  to  discotmts  for  Ancillary 
Services  provided  by  the  Transmission 
Provider  in  conjunction  with  its 
provision  of  transmission  service  as 
follows:  (1)  Any  offer  of  a  discoimt 
made  by  the  Transmission  Provider 
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must  be  announced  to  all  Eligible 
Customers  solely  by  posting  on  the 
OASIS,  (2)  any  automer-initiated 
requests  for  discounts  (including 
requests  for  use  by  one's  wholesale 
merchant  or  an  affiliate's  use)  must 
occur  solely  by  posting  on  the  OASIS, 
and  (3)  once  a  discount  is  negotiated, 
details  must  be  immediately  posted  on 
the  OASIS.  A  discount  agreed  upon  for 
an  Ancillary  Service  must  be  offared  for 
the  same  period  to  all  Eligible 
Customers  on  the  Transmission 
Provider's  system.  Sections  3.1  through 
3.6  below  list  the  six  Ancillary  Services. 

3.1  Scheduling.  System  Control  and 
Dispatch  Service:  The  rates  and/or 
methodology  are  described  in  Schedule  1. 

3.2  Raactiva  Supply  and  Voltage  Cootnl 
from  Generation  Sources  Service:  The  <#■■ 
and/or  methodology  are  described  in 
Schwlule  2. 

3.3  Regulation  and  Frequency  Response 
Service:  Where  applicable  the  rates  and/or 
methodology  are  described  in  Schedule  3. 

3.4  Energy  Unbalance  Service:  Where 
applicable  the  rates  and/or  methodology  are 
described  in  Schedule  4. 

3.5  Operating  Reserve— Spinning  Reserve 
Service:  Where  applicable  the  rates  and/or 
methodology  are  deteribed  in  Schedule  5. 

3.6  Operating  Reservo^Supplemental 
Reserve  Service:  Where  applicable  the  rates 
and/or  methodology  are  described  in 
Schedule  6. 

4  Open  Access  Same-Time 
Infdnnation  System  (OASIS) 

Terms  and  conditions  regarding  Open 
Access  Same-Time  Information  System 
and  standards  of  conduct  are  set  forth  in 
18  CFR  §  37  of  the  Commission's 
regulations  (Open  Access  Same-Time 
Information  System  and  Standards  of 
Conduct  for  Public  Utilities).  In  the 
event  available  transmission  capability 
as  posted  on  the  OASIS  is  insufficient 
to  accommodate  a  request  for  firm 
transmission  service,  additional  studies 
may  be  required  as  provided  by  this 
Tariff  pursuant  to  Sections  19  and  32. 

5  Local  Furnishing  Bonds 

5.1  Transmission  Providers  That  Own 
Facilities  Financed  by  Local  Ftimishing 
Bonds 

This  provision  is  applicable  only  to 
Transmission  Providers  that  have 
financed  facilities  for  the  local 
furnishing  of  electric  energy  with  tax- 
exempt  bonds,  as  described  in  Section 
142(f)  of  the  Internal  Revenue  Code 
("local  furnishing  bonds"). 
Notwithstanding  any  other  provision  of 
this  Tariff,  the  Transmission  Provider 
shall  not  be  required  to  provide 
transmission  service  to  any  Eligible 
Customer  pursuant  to  this  Tariff  if  the 
provision  of  such  transmission  service 
would  jeopardize  the  tax-exempt  status 


of  any  local  furnishing  bond(s)  used  to 
finance  the  Transmission  Provider's 
facilities  that  would  be  used  in 
providing  such  transmission  service. 

5.2    Alternative  Procedures  for 
Requesting  Transmission  Service 

(i)  If  the  Transmission  Provider 
determines  that  the  provision  of 
transmission  service  requested  by  an 
Eligible  Customer  would  jeopardize  the 
tax-exempt  status  of  any  local 
furnishing  bond(s)  used  to  finance  its 
fecilities  that  would  be  used  in 
providing  such  transmission  servi<»,  it 
shall  advise  the  Eligible  Customer 
within  thirty  (30)  days  of  receipt  of  the 
Completed  Application. 

(iif  If  the  Eligible  Customer  thereafter 
renews  its  request  for  the  same 
transmission  service  referred  to  in  (i)  by 
tendcning  an  application  under  Section 
211  of  the  Federal  Power  Act,  the 
Transmission  Provider,  within  ten  (10) 
days  of  receiving  a  copy  of  the  Section 
,  211  application,  will  waive  its  rights  to 
a  request  for  service  under  Section 
213(a)  of  the  Federal  Power  Act  and  to 
the  issuance  of  a  proposed  order  under 
Section  212(c)  of  the  Federal  Power  Act 
The  Commission,  upon  receipt  of  the 
Transmission  Provider's  waiver  of  its 
rights  to  a  request  for  service  under 
Section  213(a)  of  the  Federal  Power  Act 
and  to  the  issuance  of  a  proposed  order 
under  Section  212(c)  of  the  Federal 
Power  Act,  shall  issue  an  order  under 
Section  211  of  the  Federal  Power  Act. 
Upon  issuance  of  the  order  under 
Section  211  of  the  Federal  Power  Act, . 
the  Transmission  Provider  shall  be 
required  to  provide  the  requested 
transmission  service  in  accordance  with 
the  terms  aiwl  conditions  of  this  Tariff. 

6    Reciprocity 

A  Transmission  Customer  receiving 
transmission  service  tinder  this  Tariff 
agrees  to  provide  comparable 
transmission  service  that  it  is  capable  of 
providing  to  the  Transmission  Provider 
on  similar  terms  and  conditions  over 
facilities  used  for  the  transmission  of 
electric  energy  owned,  controlled  or 
operated  by  the  Transmission  Ctistomer 
and  over  fiuilities  used  for  the 
transmission  of  electric  energy  owned, 
controlled  or  operated  by  the 
Transmission  Customer's  corporate 
affiliates.  A  Transmission  Customer  that 
is  a  member  of  a  power  pool  or  Regional 
Transmission  Group  also  agrees  to 
provide  comparable  transmission 
service  to  the  members  of  such  power 
pool  and  Regional  Transmission  Group 
on  similar  terms  and  conditions  over 
facilities  used  for  the  transmission  of 
electric  energy  owned,  controlled  or 
operated  by  the  Transmission  Customer 


and  over  facilities  used  for  the 
transmission  of  electric  energy  owned, 
controlled  or  operated  by  the 
Transmission  Customer's  corporate 
affiliates.  ■•>■ 

This  reciprocity  requirement  applies 
not  only  to  the  Transmission  Customer 
that  obtains  transmission  service  under 
the  Tariff,  but  also  to  all  parties  to  a 
transaction  that  involves  the  use  of 
transmission  service  under  the  Tariff, 
including  the  power  seller,  buyer  and 
any  intermediary,  such  as  a  power 
marketer.  This  reciprocity  requirement 
also  applies  to  any  Eligible  Customer 
that  owns,  controls  or  operates 
transmission  facilities  that  uses  an 
intermediary,  such  as  a  power  marketer, 
to  request  transmission  service  imder 
the  Tariff.  If  the  Transmission  Customer 
does  not  own,  control  or  operate 
transmission  facilities,  it  must  include 
in  its  Application  a  sworn  statement  of 
one  of  its  duly  authorized  officers  or 
other  representatives  that  the  purpose  of 
its  Application  is  not  to  assist  an 
Eligible  Customer  to  avoid  the 
requirements  of  this  provision. 

7    Billing  and  Payment 

7.1  Billing  Procedure 

Within  a  reasonable  time  after  the  first 
day  of  each  numth,  the  Transmission 
Provider  shall  submit  an  invoice  to  the 
Transmission  Customer  for  the  charges 
for  all  services  furnished  under  the 
Tariff  during  the  preceding  month.  The 
invoice  shall  be  paid  by  the 
Transmission  Customer  within  twenty 
(20)  days  of  receipt.  All  payments  shall 
be  made  in  immediately  available  fimds 
payable  to  the  Trapsmission  Provider,  or 
by  wire  transfer  to  a  bank  named  by  the 
Transmission  Provider. 

7.2  Interest  on  Unpaid  Balances 

Interest  on  any  impaid  amoiuits 
(including  amounts  placed  in  escrow) 
shall  be  calculated  in  accordance  with 
the  methodology  specified  for  interest 
on  refunds  in  the  Commission's 
regulations  at  18  CFR  §  35.19a(a)(2)(iii). 
Interest  on  delinquent  amoimts  shall  be 
calculated  from  the  due  date  of  the  bill 
to  the  date  of  payment.  When  payments 
are  made  by  mail,  bills  shall  be 
considered  as  having  been  paid  on  the 
date  of  receipt  by  the  Transmission 
Provider. 

7.3  Customer  Default 

In  the  event  the  Transmission 
Customer  fails,  for  any  reason  other  than 
a  billing  dispute  as  described  below,  to 
make  payment  to  the  Transmission 
Provider  on  or  before  the  due  date  as 
described  above,  and  such  bilure  of 
payment  is  not  corrected  within  thirty 


(30)  calendar  days  after  the 
Transmission  Provider  notifies  the 
Transmission  Customer  to  ciire  such 
failure,  a  defatilt  by  the  Transmission 
Customer  shall  be  deemed  to  exist. 
Within  the  same  30  calendar  days  after 
notice  of  failure  to  make  payment,  the 
Transmission  Ctistomer  shall  have  the 
right  of  appeal  to  the  Administrator, 
Southwestern  Power  Administration. 
The  Transmission  Provider  shall 
continue  service  vmtil  the  Administrator 
makes  a  determination  on  the 
Transmission  Customer's  appeal.  In  the 
event  of  a  billing  dispute  between  the 
Transmission  Provider  and  the 
Transmission  Customer,  the 
Transmission  Provider  will  continue  to 
provide  service  under  the  Service 
Agreement  as  long  as  the  Transmission 
Customer  (i)  Continues  to  make  all 
payments  not  in  dispute,  and  (ii)  pays 
into  an  independent  escrow  account  the 
portion  of  the  invoice  in  dispute, 
pending  resolution  of  such  dispute.  If 
the  Transmission  Customer  fails  to  meet 
these  two  requirements  for  continuation 
of  service,  then  the  Transmission 
Provider  may  provide  notice  to'the 
Transmission  Customer  of  its  intention 
to  suspend  service  in  sixty  (60)  days,  in 
accordance  with  Commission  policy. 

8    Accounting  for  the  Transmission 
Provider's  Use  of  the  Tariff 

The  Transmission  Provider  shall 
record  the  following  amounts,  as 
outlined  below. 


affecting  in  any  way  the  ability  of  any 
Party  receiving  service  under  the  Tariff 
to  exercise  its  rights  imder  the  Federal 
Power  Act  and  pursuant  to  the 
Commission's  rules  and  regulatioiis 
promulgated  thereunder. 

10    Force  Majeure  and  Indemnification 


8.1  Transmission  Revenues 

Include  in  a  separate  operating 
revenue  account  or  subaccount  the 
revenues  it  receives  from  Transmission 
Service  when  making  Third-Party  Sales 
imder  Part  n  of  the  Tariff. 

8.2  Study  Costs  and  Revenues 

Include  in  a  separate  transmission 
operating  expense  accotmt  or 
subaccoimt,  costs  properly  chargeable  to 
expense  that  are  incurred  to  perform 
any  System  Impact  Studies  or  Facilities 
Studies  which  the  Transmission 
Provider  conducts  to  determine  if  it 
must  construct  new  transmission 
facilities  or  upgrades  necessary  for  its 
own  uses,  including  making  Third-Party 
Sales  imder  the  Tariff;  and  include  in  a 
separate  operating  revenue  account  or 
subaccount  the  revenues  received  for 
System  Impact  Studies  or  Facilities 
Studies  performed  when  such  amoimts 
are  separately  stated  and  identified  in 
the  Transmission  Customer's  billing 
under  the  Tariff. 

9    Regulatory  Filings 

Nothing  contained  in  the  Tariff  or  any 
Service  Agreement  shall  be  construed  as 


10.1    Fon:e  Majeure 

An  event  of  Force  Majeure  means  any 
act  of  God,  labor  disturbance,  act  of  the 
public  enemy,  war,  insurrection,  riot, 
fire,  storm  or  flood,  explosion,  breakage 
or  accident  to  machinery  or  equipment, 
any  Curtailment,  order,  regulation  or 
restriction  imposed  by  governmental 
military  or  lawfully  established  civilian 
authorities,  or  any  other  cause  beyond  a 
Party's  control.  A  Force  Majeure  event 
does  not  include  an  act  of  negligence  or 
intentional  wrongdoing.  Neither  the 
Transmission  Provider  nor  the 
Tranismission  Customer  will  be 
considered  in  default  as  to  any 
obligation  under  this  Tariff  if  prevented 
bom  fulfilling  the  obligation  due  to  an 
event  of  Force  Majeure.  However,  a 
Party  whose  performance  under  this 
Tariff  is  hindered  by  an  event  of  Force 
Majeure  shall  make  all  reasonable 
efforts  to  perform  its  obligations  under 
this  Tariff.  Either  Party  rendered  unable 
to  fulfill  any  of  its  obligations  under  the 
Service  Agreement  by  reason  of  an 
uncontrollBble  force  shall  give  prompt 
written  notice  of  such  fact  to  the  other 
Party  arid  shall  exercise  due  diligence  to 
remove  such  inability  with  all 
reasonable  dispatch. 

10.2    Indenmification 

The  Transmission  Customer  shall  at 
all  times  indemnify,  defend,  and  save 
the  Transmission  Provider  harmless 
from,  any  and  all  damages,  losses, 
claims,  including  claims  and  actions 
relating  to  injury  to  or  death  of  any 
person  or  damage  to  property,  demands, 
suits,  recoveries,  costs  and  expenses, 
court  costs,  attorney  fees,  and  all  other 
obligations  by  or  to  third  parties,  arising 
out  of  or  resulting  from  the 
Transmission  Provider's  performance  of 
its  obligations  under  this  Tariff  on 
behalf  of  the  Transmission  Customer, 
except  in  cases  of  negligence  or 
intentional  wrongdoing  by  the 
Transmission  Provider,  llbe  liability  of 
the  Transmission  Provider  shall  be 
determined  in  accordance  with  the 
provisions  of  the  Federal  Tort  Claims 
Act,  as  amended. 

11    Creditworthiness 

For  the  purpose  of  determining  the 
ability  of  the  Transmission  Customer  to 
meet  its  obligations  related  to  service 
hereunder,  the  Transmission  Provider 


may  require  reasonable  credit  review 
procedures.  This  review  shall  be  made 
in  accordance  with  standard 
commercial  practices.  In  addition,  the 
Transmission  Provider  may  require  the 
Transmission  Customer  to  provide  and 
maintain  in  effect  during  the  term  of  the 
Service  Agreement,  an  imconditional 
and  irrevocable  letter  of  credit  as 
security  to  meet  its  responsibilities  and 
obligations  under  the  Tariff,  or  an 
alternative  foim  of  security  pn^xised  by 
the  Transmission  Customer  and 
acceptable  to  the  Trmismission  Provider 
and  consistent  with  commercial 
practice  established  by  the  Uniform 
Commercial  Code  that  protects  the 
Transmission  Provider  against  the  risk 
of  non-payment 

12    Dispute  Resolution  Ptoceduret    ^ 

12.1  Internal  Dispute  Resolution 
Procedures 

Any  dispute  between  a  Tfansmission 

Customer  and  the  Transmission 
Provider  involving  transmission  senrice 
under  the  Tariff  shall  be  referred  to  a 
designated  senior  representative  of  the 
Transmission  Provider  and  a  senior 
representative  of  the  Transmission 
Customer  for  resolution  on  an  informal 
basis  as  promptly  as  practicable. 

12.2  Disputes 

Any  dispute  regarding  service 
provided  under  the  Service  Agreement 
will  be  resolved  in  a  manner  consistent 
%vith  the  Administrative  Disputes 
Resolution  Act,  as  amended,  subject  to 
statutory  and  regulatory  limits  on  the 
Transmission  Provider's  authority  to 
submit  disputes  to  arbitration. 

12.3  Rights  Under  The  Federal  Power 
Act 

Nothing  in  this  section  shall  zestiict, 
the  rights  of  any  party  to  file  a 
Complaint  with  Ae  Commission  under 
relevant  provisions  of  the  Federal  Power 
Act    , 

Part  n.  Point-to-point  Transmission 
Service 

Preamble 

The  Transmission  Provider  will 
provide  Firm  and  Non-Firm  Point-To- 
Point  Transmission  Service  pursuant  to 
the  applicable  terms  and  conditions  of 
this  Tariff.  Point-To-Point  Transmission 
Service  is  for  the  receipt  of  capacity  and 
energy  at  designated  Point(s)  of  Receipt 
and  the  transmission  of  such  capacity 
and  energy  to  designated  Point(s)  of 
Delivery. 
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13    Nature  of  Finn  Point-To-Point 
Transmission  Service 

13.1  Term 

The  minimmn  term  of  Firm  Point-To- 
Point  Transmission  Service  shall  be  one 
day  and  the  maximum  term  shall  be 
specified  in  the  Service  Agreement 

13.2  Reservation  Priority 

Long-Term  Firm  Point-To-Point 
Transmission  Service  shall  be  available 
on  a  first-come,  first-served  basis  i.e.,  in 
the  chronological  sequence  in  which 
each  Transmission  Customer  reserved 
service.  Reservations  for  Short-Term 
Finn  Point-To-Point  Transmission 
Service  will  be  conditional  based  upon 
the  length  of  the  requested  transaction. 
If  the  Transmission  System  becomes 
oversubscribed,  requests  for  longer  term 
smvice  may  preempt  requests  for  shorter 
term  service  up  to  the  following 
deadlines;  one  day  before  the 
commencement  of  daily  service,  one 
week  before  <he  commencement  of 
weekly  service,  and  one  month  before 
the  commencement  of  monthly  service. 
Before  the  conditional  reservation 
deadline,  if  available  transmission 
capability  is  insufficient  to  satisfy  all 
Applications,  an  Ehgible  Customer  with 
a  reservation  for  shorter  term  service  has 
the  right  of  first  refusal  to  match  any 
longer  term  reservation  before  losing  its 
reservation  priority.  A  longer  term 
competing  request  for  Short-Term  Firm 
Point-To-Point  Transmission  Service 
will  be  granted  if  the  Eligible  Customer 
with  the  right  of  first  refusal  does  not 
agree  to  match  the  competing  request 
within  24  hours  (or  earlier  if  necessary 
to  comply  with  the  scheduling 
deadlines  provided  in  §  13.8)  from  being 
notified  by  the  Transmission  Provider  of 
a  longer-term  competing  request  for 
Short-Term  Firm  Point-To-Point 
Transmission  Service.  After  the 
conditional  reservation  deadline, 
service  will  commence  pursuant  to  the 
terms  of  Part  n  of  the  Tariff.  Firm  Point- 
To-Point  Transmission  Service  will 
always  have  a  reservation  priority  over 
Non-Firm  Point-To-Point  Transmission 
Service  under  the  Tariff.  All  Long-Term 
Firm  Point-To-Point  Transmission 
Service  will  have  equal  reservation 
priority  with  Native  Load  Customers 
and  Network  Customers.  Resmvation 
priorities  for  existing  firm  service 
customers  are  provided  in  §  2.2. 

13.3    Use  of  Firm  Transmission  Service 
by  the  Transmission  Provider 

The  Transmission  Provider  will  be 
subject  to  the  rates,  terms  and 
conditions  of  Part  II  of  the  Tariff  when 
making  Third-Party  Sales  under 
agreements  executed  on  or  after 


November  24, 1997.  The  Transmission 
Provider  will  maintain  separate 
accounting,  pursuant  to  Section  8,  for 
any  use  of  the  Point-To-Point 
Transmission  Service  to  make  Third- 
Party  Sales. 

13.4  Service  Agreements 

The  Transmission  Provider  shall  offer 
a  standard  form  Finn  Point-To-Point 
Transmission  Service  Agreement 
(Attachment  A)  to  an  Eligible  Customer 
when  it  submits  a  Completed 
Application  for  Long-Term  Firm  Point- 
To-Point  Transmission  Service.  The 
Transmission  Provider  shall  offiar  a 
standard  form  Firm  Point-to-Point 
Transmission  Service  Agreement 
(Attachment  A)  to  an  Eligible  Customer 
when  it  first  submits  a  Completed 
Application  for  Short-Term  Firm  Point- 
to-Point  Transmission  Service  pursuant 
to  the  Tariff. 

13.5  Transmission  Customer 
Obligations  for  Facility  Additions  or 
Redispatch  Costs 

In  cases  where  the  Transmission 
Provider  determines  that  the 
Transmission  System  is  not  capable  of 
providing  Firm  Point-To-Point 
Transmission  Service  without:  (1) 
Degrading  or  impairing  the  reliability  of 
service  to  Native  Load  Customers, 
Network  Customers,  and  other 
Transmission  Customers  taking  Firm 
Point-To-Point  Transmission  Service,  or 
(2)  interfering  with  the  Transmission 
Provider's  ability  to  meet  prior  firm 
contractual  commitments  to  others,  the 
Transmission  Provider  will  be  obligated 
to  expand  or  upgrade  its  Transmission 
System  pursuant  to  the  terms  of  §  15.4. 
The  Transmission  Customer  must  agree 
to  compensate  the  Transmission 
Provider  in  advance  for  any  necessary 
transmission  facility  additions  pursuant 
to  the  terms  of  Section  27.  To  the  extent 
the  Transmission  Provider  can  relieve 
any  system  constraint  more 
economically  by  redispatching  the 
Transmission  Provider's  resources  than 
through  constructing  Network 
Upgrades,  it  shall  do  so,  provided  that 
the  Eligible  Customer  agrees  to 
compensate  the  Transmission  Provider 
pursuant  to  the  terms  of  Section  27.  Any 
redispatch.  Network  Upgrade  or  Direct 
Assignment  Facilities  costs  to  be 
charged  to  the  Transmission  Customer 
on  an  incremental  basis  under  the  Tariff 
will  be  specified  in  the  Service 
Agreement  or  a  separate  agreement,  as 
appropriate,  prior  to  initiating  service. 

13.6    Curtailment  of  Finn  Transmission 
Service 

In  the  event  that  a  Curtailment  on  the 
Transmission  Provider's  Transmission 


System,  or  a  portion  thereof,  is  required 
to  maintain  reliable  operation  of  such 
system,  Curtailments  will  be  made  on  a 
non-discriminatory  basis  to  the 
transaction(s)  that  effectively  relieve  the 
constraint.  If  multiple  transactions 
require  Curtailment,  to  the  extent 
practicable  and  consistent  with  Good    . 
Utility  Practice,  the  Transmission 
Provider  will  curtail  service  to  Network 
Customers  and  Transmission  Customers 
taking  Firm  Point-To-Point 
Transmission  Service  on  a  basis 
comparable  to  the  curtailment  of  service 
to  the  Transmission  Provider's  Native 
Load  Customers.  All  Curtailments  will 
be  made  on  a  non-discriminatory  basis; 
however,  Non-Firm  Point-To-Point 
Transmission  Service  shall  be 
subordinate  to  Firm  Transmission 
Service.  When  the  Transmission 
Provider  determines  that  an  electrical 
emergency  exists  on  its  Transmission 
System  and  implements  emergency 
procedures  to  Curtail  Firm 
Transmission  Service,  the  Traiismission 
Customer  shall  make  the  required 
reductions  upon  request  of  the 
Transmission  Provider.  However,  the 
Transmission  Provider  reserves  the  right 
to  Curtail,  in  whole  or  in  part,  any  Firm 
Transmission  Service  provided  under 
the  Tariff  when,  in  the  Transmission 
Provider's  sole  discretion,  an  emergency 
or  other  unforeseen  condition  impairs  or 
degrades  the  reliability  of  its 
Transmission  System.  The  Transmission 
Provider  will  notify  all  a&cted 
Transmission  Customers  in  a  timely 
maimer  of  any  scheduled  Curtailments. 

13.7    Classification  of  Firm 
Transmission  Service 

(a)  The  Transmission  Customer  taking 
Firm  Point-To-Point  Transmission 
Service  may:  (1)  Change  its  Receipt  and 
Delivery  Points  to  obtain  service  on  a 
non-firm  basis  consistent  with  the  terms 
of  Section  22.1,  or  (2)  request  a 
modification  of  the  Points  of  Receipt  or 
Delivery  on  a  firm  basis  pursuant  to  the 
terms  of  Section  22.2. 

(b)  The  Transmission  Customer  may 
purchase  transmission  service  to  make 
sales  of  capacity  and  energy  from 
multiple  generating  units  that  are  on  the 
Transmission  Provider's  Transmission 
System.  For  such  a  purchase  of 
transmission  service,  the  resources  will 
be  designated  as  multiple  Points  of 
Receipt,  unless  the  multiple  generating 
units  are  at  the  same  generating  plant  in 
which  case  the  units  would  be  treated 
as  a  single  Point  of  Receipt. 

(c)  The  Transmission  Provider  shall 
provide  firm  deliveries  of  capacity  and 
energy  from  the  Point(8)  of  Receipt  to 
the  Point(8)  of  Delivery.  Each  Point  of 
Receipt  at-whidi  firm  transmission 
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capacity  is  reserved  by  the  Transmission 
Customer  shall  be  set  forth  in  the  Firm 
Point-To-Point  Service  Agreement  for 
Long-Term  Firm  Transmission  Service 
along  with  a  corresponding  capacity 
reservation  associated  with  each  Point 
of  Receipt.  Points  of  Receipt  and 
corresponding  capacity  reservations 
shall  be  as  mutually  agreed  upon  by  the 
Parties  for  Short-Term  Firm 
Transmission.  Each  Point  of  Delivery  at 
which  firm  transmission  capacity  is 
reserved  by  the  Transmission  Customer 
shall  be  set  forth  in  the  Firm  Point-To- 
Point  Service  Agreement  for  Long-Term 
Firm  Transmission  Service  along  writh  a 
corresponding  capacity  reservation 
associated  with  each  Point  of  Delivery. 
Points  of  Delivery  and  corresponding 
capacity  reservations  shall  be  as 
mutually  agreed  upon  by  the  Parties  for 
Short-Term  Firm  Transmission.  The 
greater  of  either:  (1)  The  sum  of  the 
capacity  reservations  at  the  I^oint(8)  of 
Receipt,  or  (2)  the  sum  of  the  capacity 
reservations  at  the  Point(s)  of  Delivery 
shall  be  the  Transmission  Customer's 
Reserved  Capacity.  The  Transmission 
Customer  will  be  billed  for  its  Reserved 
Capacity  under  the  terms  of  Schedule  7. 
The  Transmission  Customer  may  not 
exceed  its  firm  capacity  reserved  at  each 
Point  of  Receipt  and  each  Point  of 
Delivery  except  as  otherwise  specified 
in  Section  22.  The  Transmission 
Provider  shall  specify  the  rate  treatment 
and  all  related  terms  and  cmiditions 
applicable  in  the  event  that  a 
Transmission  Customer  (including 
Third-Party  Sales  by  the  Transmission 
Provider)  exceeds  its  firm  reserved 
capacify  at  any  Point  of  Receipt  or  Point 
of  Delivery. 

13.8    Scheduling  of  Firm  Point-To- 
Point  Transmission  Service 

Schedules  for  the  Transmission 
Customer's  Firm  Point-To-Polnt 
Transmission  Service  must  be  submitted 
to  the  Transmission  Provider  no  later 
than  lO.-OO  a.m.  of  the  day  prior  to 
commencement  of  such  service. 
Schedules  submitted  after  10:00  a.m. 
will  be  accommodated,  if  practicable. 
Hour-to-hour  schedules  of  any  capacify 
and  energy  that  is  to  be  delivered  must 
be  stated  in  increments  of  1,000  kW  per 
hour.  Transmission  Customers  within 
the  Transmission  Provider's  service  area 
with  multiple  requests  for  Transmission 
Service  at  a  Point  of  Receipt,  each  of 
which  is  imder  1,000  kW  per  hour,  may 
consolidate  their  service  requests  at  a 
common  point  of  receipt  into  units  of 
1,000  kW  per  hour  for  scheduling  and 
billing  purposes.  Scheduling  clumges 
will  be  permitted  up  to  twenty  (20) 
minutes  before  the  start  of  the  next  clock 
hour  provided  that  dw  Delivering  Parfy 


and  Receiving  Parfy  also  agree  to  the 
schedule  modification.  The 
Transmission  Provider  wrill  fiimish  to 
the  Delivering  Parfy's  sjrstem  operator, 
hour-to-hour  schedules  equal  to  those 
furnished  by  the  Receiving  Party  (unless 
reduced  for  losses)  and  shall  deliver  the 
capacify  and  energy  provided  by  such 
schedules.  Should  the  Transmission 
Customer,  Delivering  Party  or  Receiving 
Parfy  revise  or  terminate  any  schedule, 
such  parfy  shall  immediately  notify  the 
Transmission  Provider,  and  the 
Transmission  Provider  shall  have  the 
right  to  adjust  accordingly  the  schedule 
for  capacify  and  energy  to  be  received 
and  to  be  delivered. 

14    Nature  of  Non-Firm  Point-To-Point 
Transmission  Service 

14.1  Term 

Non-Firm  Point-To-Point 
Transmission  Service  will  be  available 
for  periods  ranging  from  one  (1)  hour  to 
one  (l)  month.  However,  a  Purchaser  of 
Non-Firm  Point-To-Point  Transmission 
Service  will  be  entiUed  to  reserve  a 
sequential  term  of  service  (such  as  a 
sequential  monthly  term  without  having 
to  wait  for  the  initial  term  to  expire 
before  requesting  another  monthly  term) 
so  that  the  total  time  period  for  which 
the  reservation  applies  is  greater  than 
one  month,  subject  to  the  requirements 
of  Section  18.3. 

14.2  Reservation  Priorify 

Non-Firm  Point-To-Point 
Transmission  Service  shall  be  available 
from  transmission  capabilify  in  excess 
of  that  needed  for  reliable  service  to 
Native  Load  Customers,  Natwoiii 
Customers,  and  other  Transmission 
Customers  taking  Long-Term  and  Short- 
Term  Firm  Point-To-Point  Transmission 
Service.  A  higher  priorify  will  be 
assigned  to  reservations  with  a  longer 
duration  of  service.  In  the  event  the 
Transmission  System  is  constrained, 
competing  requests  of  equal  duration 
will  be  prioritized  based  on  the  highest 
price  offered  by  the  Eligible  Customer 
for  the  Transmission  Service.  Ehgible 
Customers  that  have  already  reserved 
shortOT  term  service  have  the  right  of 
first  refusal  to  match  any  longer  term 
reservation  before  being  preempted.  A 
longer  term  competing  request  for  Non- 
Firm  Point-To-Point  Transmission 
Service  will  be  granted  if  the  Eligible 
Customer  with  the  right  of  first  refusal 
does  not  agree  to  match  the  competing 
request  (a)  Immediately  for  hourly  Non- 
Firm  Point-To-Point  Transmission 
Service  after  notification  by  the 
Transmission  Provider,  and,  (b)  within 
24  hours  (or  earlier  if  necessary  to 
comply  with  the  scheduling  deadlines 


provided  in  Section  14.6)  for  Non-Firm 
Point-To-Point  Transmission  Service 
other  than  hoiirly  transactions  after 
notification  by  the  Transmission 
Provider.  Transmission  service  for 
Network  Customers  from  resources 
other  than  designated  Network 
Resources  will  have  a  higher  priorify 
than  any  Non-Firm  Point-To-Point 
Transmission  Service.  Non-Firm  Point- 
To-Point  Transmission  Service  over 
secondary  Point(s)  of  Receipt  and 
Point(8)  of  Delivery  will  have  the  lowest 
reservation  priorify  under  the  Tariff. 

14.3  Use  of  Non-Firm  Point-To-Point 
Transmission  Service  by  the 
Transmission  Provider 

The  Transmission  Provider  will  be 
subject  to  the  rates,  terms  and 
conditions  of  Part  n  of  the  Tariff  when 
making  Third-Party  Sales  under 
agreements  executed  on  or  after 
November  24. 1997.  The  Transmission 
Provider  will  maintain  separate 
accounting,  pursuant  to  Section  8,  for 
any  use  of  Non-Firm  Point-To-Point 
Transmission  Service  to  make  Third- 
Parfy  Sales. 

14.4  Service  Agreements 

The  Transmission  Provider  shall  offer 
a  standard  form  Non-Firm  Point-To- 
Point  Transmission  Service  Agreement 
(Attachment  B)  to  an  Eligible  Customer 
when  it  fint  submits  a  Completed 
AppUcation  for  Non-Firm  Point-To- 
Point  Transmission  Service  pursuant  to 
the  Tariff. 

14.5  Classification  of  Non-Firm  Point- 
To-Point  Transmission  Service 

Non-Firm  Point-To-Point 
Transmission  Service  shall  be  offered 
under  terms  and  conditions  contained 
in  Part  0  of  the  Tariff.  The  Transmission 
Provider  undertakes  no  obligation  under 
the  Tariff  to  plan  its  Transmission 
System  in  order  to  have  sufficient 
capacify  for  Non-Firm  Point-To-Point 
Transmission  Service.  Parties  reqtiesting 
Non-Firm  Point-To-Point  Transmission 
Service  for  the  transmission  of  firm 
power  do  so  with  the  full  realization 
that  such  service  is  subject  to 
availabilify  and  to  Curtailment  or 
Interruption  under  the  terms  of  the 
Tariff.  The  Transmission  Provider  shall 
specify  the  rate  treatment  and  all  related 
terms  and  conditions  applicable  in  the 
event  that  a  Transmission  Customer 
(including  Third-Party  Sales  by  the 
Transmission  Provider)  exceeds  its  non- 
firm  capacify  reservation.  Non-Firm 
Point-To-Point  Transmission  Service 
shall  include  transmission  of  energy  on 
an  hourly  basis  and  transmission  of 
scheduled  short-term  capacify  and 
energy  on  a  daily,  weeUy  or  mootUy 
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basis,  but  Dot  to  exceed  one  month's 
reservation  for  any  one  Application 
under  Schedule  8. 

14.6  Scheduling  of  Non-Finn  Point- 
To-Point  Transmission  Service 

Schedules  for  Non-Firm  Point-To- 

Point  Transmission  Service  must  be 
submitted  to  the  Transmission  Provider 
no  later  than  2:00  pan.  of  the  day  prior 
to  commencement  of  such  service. 
Schedules  submitted  after  2:00  p.m.  will 
be  accommodated,  if  practicable.  Hour- 
to-houx  schedules  of  energy  that  are  to 
be  delivered  must  be  stated  in 
increments  of  1 .000  kW  per  hour. 
Transmission  Customers  within  the 
Transmission  Provider's  service  area 
with  multiple  requests  for  Transmission 
Service  at  a  Point  of  Receipt,  each  of 
which  is  under  1 ,000  kW  per  hour,  may 
consolidate  their  schedules  at  a 
common  Point  of  Receipt  into  units  of 
1,000  kW  per  hour.  Scheduling  changes 
will  be  permitted  up  to  twenty  (20) 
minutes  before  the  start  of  the  next  clock 
hour  provided  that  the  Delivering  Party 
and  Receiving  Party  also  agree  to  the 
schedule  modification.  The 
Transmission  I^vider  will  furnish  to 
the  Delivering  Party's  system  operator, 
hour-to-hour  schedules  equal  to  those 
furnished  by  the  Receiving  Party  (unless 
reduced  for  losses)  and  shall  deliver  the 
capacity  and  energy  provided  by  such 
schedules.  Should  the  Transmission 
Customer.  Delivering  Party  or  Receiving 
Party  revise  or  terminate  any  schedule, 
such  party  shall  immediately  notify  the 
Transmission  Provider,  and  the 
Transmission  Provider  shall  have  the 
right  to  adjust  accordingly  the  schedule 
for  capacity  and  energy  to  be  received 
and  to  be  delivered. 

14.7  Curtailment  or  Interruption  of 
Service 

The  Transmission  Provider  reserves 
the  right  to  Curtail,  in  whole  or  in  part, 
Non-Firm  Point-To-Point  Transmission 
Service  provided  under  the  Tariff  for 
reliability  reasons  when,  an  emergency 
or  other  unforeseen  condition  threatens 
to  impair  or  degrade  the  reliability  of  its 
Transmission  System.  The  Transmission 
Provider  reserves  the  right  to  Interrupt, 
in  whole  or  in  part,  Non-Finn  Point-To- 
Point  Transmission  Service  provided 
under  the  Tariff  for  economic  reasons  in 
order  to  accommodate  (1)  A  request  for 
Firm  Transmission  Service,  (2)  a  request 
for  Non-Firm  Point-To-Point 
Transmission  Service  of  greater 
duration,  (3)  a  request  for  Non-Firm 
Point-To-Point  Transmission  Service  of 
equal  duration  with  a  higher  price,  or 
(4)  transmission  service  for  Network 
Customers  from  non-designated 
resources.  The  Transmission  Provider 


also  will  discontinue  or  reduce  service 
to  the  Transmission  Customer  to  the 
extent  that  deliveries  for  transmission 
are  discontinued  or  reduced  at  the 
Point(s)  of  Receipt.  Where  required. 
Curtailments  or  Interruptions  will  be 
made  on  a  non-discriminatory  basis  to 
the  transactionfs)  that  effectively  relieve 
the  constraint,  however,  Non-Firm 
Point-To-Point  Transmission  Service 
shall  be  subordinate  to  Firm 
Transmission  Service.  If  multiple 
transactions  require  Curtailment  or 
Interruption,  to  the  extent  practicable 
and  consistent  with  Good  Utility 
Practice.  Curtailments  or  Interruptions 
will  be  made  to  transactions  of  the 
shortest  term  (e.g..  hourly  non-firm 
transactions  will  be  Curtailed  or 
Interrupted  before  daily  non-firm 
transactions  and  daily  non-firm 
transactions  will  be  Curtailed  or 
Interrupted  before  weekly  non-firm 
transactions).  Transmission  service  for 
Network  Customers  from  resources 
other  than  designated  Network 
Resources  will  have  a  higher  priority 
than  any  Non-Firm  Point-To-Point 
Transmission  Service  under  the  Tariff. 
Non-Firm  Point-To-Point  Transmission 
Service  over  secondary  Point(8)  of 
Receipt  and  Point(s)  of  Delivery  will 
have  a  lower  priority  than  any  Non-Firm 
Point-To-Point  Transmission  Service 
under  the  Tariff.  The  Transmission 
Provider  will  provide  advance  notice  of 
Curtailment  or  Interruption  where  such 
notice  can  be  provided  consistent  with 
Good  Utility  Practice. 

15    Service  Availability 

15.1  General  Conditions 

The  Transmission  Provider  will 
provide  Firm  and  Non-Firm  Point-To- 
Point  Transmission  Service  over,  on  or 
across  its  Transmission  System  to  any 
Transmission  Customer  that  has  met  the 
requirements  of  Section  16. 

15.2  Determination  of  Available 
Transmission  Capability 

A  description  of  the  Transmission 
Provider's  specific  methodology  for 
assessing  available  transmission 
capability  posted  on  the  Transmission 
Provider's  OASIS  (Section  4)  is 
contained  in  Attachment  C  of  the  Tariff. 
In  the  event  sufficient  transmission 
capability  may  not  exist  to 
accommodate  a  service  request,  the 
Transmission  Provider  will  respond  by 
performing  a  System  Impact  Study. 

15.3  Initiating  Service  in  the  Absence 
of  an  Executed  Service  Agreement 

If  the  Transmission  Provider  and  the 
Transmission  Customer  requesting  Firm 
or  Non-Finn  Point-To-Point 


Transmission  Service  cannot  agree  on 
all  the  terms  and  conditions  of  the 
Point-To-Point  Service  Agreement,  the 
Transmission  Provider  shall  commence 
providing  Transmission  Service  subject 
to  the  Transmission  Customer  agreeing 
to:  (i)  Compensate  the  Transmission 
Provider  at  the  existing  rate  placed  in 
effect  punuant  to  Federal  law  and 
regulations,  and  (ii)  comply  with  the 
terms  and  conditions  of  the  Tariff 
including  paying  the  appropriate 
processing  fees  in  accordmce  with  the 
terms  of  Section  17.3.  If  the 
Transmission  Customer  caimot  accept 
all  of  the  terms  and  conditions  of  the 
offiared  Service  Agreement,  the 
Transmission  Customer  may  request 
resolution  of  the  unacceptable  terms 
and  conditions  under  Section  12, 
Dispute  Resolution  Procedures,  of  the 
Tariff.  Any  changes  resulting  from  the 
dispute  resolution  procedures  will  be 
effective  upon  the  date  of  initial  service. 

15.4  Obligation  to  Provide 
Transmission  Service  that  Requires 
Expansion  or  Modification  of  the 
Transmission  System 

If  the  Transmission  Provider 
determines  that  it  cannot  accommodate 
a  Completed  Application  for  Firm  Point- 
To-Point  Transmission  Service  because 
of  insufficient  capability  on  its 
Transmission  System,  the  Transmission 
Provider  will  use  due  diUgence  to 
expand  or  modify  its  Transmission 
System  to  provide  the  requested  Firm 
Transmission  Service,  provided  the 
Transmission  Customer  agrees  to 
compensate  the  Transmission  Provider 
in  advance  for  such  costs  pursuant  to 
the  terms  of  Section  27.  The 
Transmission  Provider  will  conform  to 
Good  Utility  Practice  in  determining  the 
need  for  new  focilities  and  in  the  design 
and  construction  of  such  focilities.  TfauB 
obligation  applies  only  to  those  facilities 
that  the  Transmission  Provider  has  the 
right  to  expand  or  modify. 

15.5  Deferral  of  Service 

The  Transmission  Provider  may  defer 
providing  service  until  it  completes 
construction  of  new  transmission 
facilities  or  upgrades  needed  to  provide 
Firm  Point-To-Point  Transmission 
Service  whenever  the  Transmission 
Provider  determines  that  providing  the 
requested  service  would,  without  such 
new  facilities  or  upgrades,  impair  or 
degrade  reliability  to  any  existing  firm 
services. 

15.6  Other  Transmission  Service 
Schedules 

Eligible  Customen  receiving 
transmission  service  under  other 
agreements  on  file  with  the  Commission 
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may  continue  to  receive  transmission 
service  under  those  agreements  until 
such  time  as  those  agreements  may  be 
modified  by  the  Commission. 

15.7    Real  Power  Losses 

Real  Power  Losses  are  associated  with 
all  transmission  service.  The 
Transmission  Provider  is  not  obligated 
to  provide  Real  Power  Losses.  The 
Transmission  Customer  is  responsible 
for  replacing  losses  associated  with  all 
transmission  service  as  calculated  by 
the  Transmission  Provider.  The 
applicable  Real  Power  Loss  factore  are 
specified  in  the  Service  Agreements. 

16    Transmission  Customer 
Responsibilities 

16.1  Conditions  Required  of 
Transmission  Customen 

Point-To-Point  Transmission  Service 
shall  be  provided  by  the  Transmission 
Provider  only  if  the  following 
conditions  are  satisfied  by  the 
Transmission  Customer 

a.  The  Transmission  Customer  has 
pending  a  Completed  Application  for 
service; 

b.  The  Transmission  Customer  meets 
the  creditworthiness  criteria  set  forth  in 
Section  11; 

c.  The  Transmission  Customer  %vill 
have  arrangements  in  place  for  any 
other  transmission  service  necessary  to 
effect  the  delivery  from  the  generating 
source  to  the  Transmission  Provider 
prior  to  the  time  service  under  Part  II  of 
the  Tariff  commences; 

d.  The  Transmission  Customer  agrees 
to  pay  for  any  facilities  constructed  and 
chargeable  to  such  Transmission 
Customer  under  Part  n  of  the  Tariff, 
whether  or  not  the  Transmission 
Customer  takes  service  for  the  full  term 
of  its  reservation;  and 

e.  The  Transmission  Customer  has 
executed  a  Point-To-Point  Service 
Agreement  or  has  agreed  to  receive 
service  pursuant  to  Section  15.3. 

16.2  Transmission  Customer 
Responsibility  for  Third-Party 
Arrangements 

Any  scheduling  arrangements  that 
may  be  required  by  other  electric 
systems  shiall  be  the  responsibility  of  the 
Transmission  Customer  requesting 
service.  The  Transmission  Customer 
shall  provide,  unless  waived  by  the 
Transmission  Provider,  notification  to 
the  Transmission  Provider  identifying 
such  systems  and  authorizing  them  to 
schediile  the  capacity  and  energy  to  be 
transmitted  by  the  Transmission 
Provider  punuant  to  Part  Q  of  the  Tariff 
on  behalf  of  the  Receiving  Parfy  at  the 
Point  of  Delivery  or  the  Delivering  Parfy 


at  the  Point  of  Receipt.  However,  the 
Transmission  Provider  will  undertake 
reasonable  efforts  to  assist  the 
Transmission  Customer  in  making  such 
arrangements,  including,  without 
limitation,  providing  any  information  or 
data  required  by  such  other  electric 
system  punuant  to  Good  Utilify 
I^actice. 

1 7    Procedures  for  Arranging  Firm 
Point-To-Point  Transmission  Service 

17.1  Application 

A  request  for  Firm  Point-To-Point 
Transmission  Service  for  periods  of  one 
year  or  longer  must  contain  a  written 
Application  to  Administrator, 
Southwestern  Power  Administration, 
P.O.  Box  1619.  Tulsa  Oklahoma  74101- 
1619.  at  least  sixfy  (60)  days  in  advance 
of  the  calendar  month  in  which  service 
is  to  commence.  The  Transmission 
Provider  will  consider  requests  for  such 
firm  service  on  shorter  notice  when 
feasible.  Requests  for  firm  service  for 
periods  of  less  than  one  year  shall  be 
subject  to  expedited  procedures  that 
shall  be  negotiated  between  the  Parties 
within  the  time  constraints  provided  in 
Section  17.5.  All  Firm  Point-To-Point 
Transmission  Service  requests  should 
be  submitted  by  entering  the 
information  listed  below  on  the 
Transmission  Provider's  OASIS.  Prior  to 
implementation  of  the  Transmission 
Provider's  OASIS,  a  Completed 
Application  may  be  submitted  by  (1) 
transmitting  the  required  information  to 
the  Transmission  Provider  by  telefax,  or 
(ii)  providing  the  information  by 
telephone  over  the  Transmission 
Provider's  time-recorded  telephone  line. 
Each  of  these  methods  will  provide  a 
time-stamped  record  for  establishing  the 
priorify  of  the  Application. 

17.2  Completed  Application 

A  Completed  Application  shall 
provide  all  of  the  information  included 
in  18  CFR  §  2.20  including  but  not 
limited  to  the  following: 

(i)  The  identify,  address,  telephone 
number  and  facsimile  niunber  of  the 
entify  requesting  service 

(ii)  A  statement  that  the  entify 
requesting  service  is,  or  Mrill  be  upon 
commencemoit  of  service,  an  Eligible 
Customer  under  the  Tariff 

(iii)  The  location  of  the  Point(8)  of 
Receipt  and  Point(s)  of  Delivery  and  the 
identities  of  the  Delivering  Parties  and 
the  Receiving  Parties 

(iv)  The  location  of  the  generating 
fiacilify(ies)  supplying  the  capadfy  and 
energy  and  the  location  of  the  load 
ultimately  served  by  the  capacify  and 
energy  transmitted.  The  Transmission 
Provider  will  treat  this  information  as 


confidential  except  to  the  extent  that 
disclosure  of  this  information  is 
required  by  the  Tariff,  by  regulatory  or 
judicial  order,  for  reliabilify  purposes 
pursuant  to  Good  Utility  Practice  or 
pursuant  to  RTG  transmission 
information  sharing  agreements.  The 
Transmission  Provider  shall  treat  this 
information  consistent  with  the 
standards  of  conduct  contained  in  Part 
37  of  the  Commission's  regulations 

(v)  A  description  of  the  supply 
characteristics  of  the  qfqjacity  and 
energy  to  be  delivered 

(viT An  estimate  of  the  capacify  and 
energy  expected  to  be  delivered  to  the 
Receiving  Parfy 

(vii)  The  Service  Commencement  Date 
and  the  term  of  the  requested 
Transmission  Service 

(viii)  The  transmission  cap>acify 
requested  for  each  Point  of  Raoupt  and 
each  Point  of  Delivery  on  the 
Transmission  Provider's  Transmission 
System;  customen  may  combine  their 
requests  for  service  in  order  to  satisfy 
the  minimum  transmission  capacify 
requirement 

'The  Transmission  Provider  shall  treat 
this  information  consistent  mth  the 
standards  of  conduct  contained  In  part 
37  of  the  Commission's  reguiations. 

17.3  Processing  Fee      « 

A  Completed  Application  for  Firm 
Point-To-Point  Transmission  Service 
also  shall  include  a  processing  fee  for  all 
requests  for  Firm  Transmission  Service 
of  one  year  or  longer.  The  processing  fiae 
shall  be  calculated  using  the  estimated 
average  number  of  houra  required  to 
process  an  application.  The  fee  will  be 
posted  on  the  Transmission  Provider's 
OASIS  and  may  change  as  average 
costs/per/hour  for  the  Transmission 
Provider  change.  This  fee  does  not 
apply  to  costs  to  complete  System 
Impact  Studies  or  Facilify  Studies  or  to 
add  new  bcilities. 

1 7 .4  Notice  of  Deficient  Application 

If  an  Application  fails  to  meet  the 
requirements  of  the  Tariff,  the 
Transmission  Provider  shall  notify  iha 
entify  requesting  service  within  fifteen 
(15)  days  of  receipt  of  the  reasons  for 
sudi  failure.  The  Transmission  Provider 
will  attempt  to  ramedy  minor 
deficiencies  in  the  Application  through 
informal  communications  with  the 
Eligible  Customer.  If  such  e&>rts  are 
unsuccessful,  the  Transmission  Provider 
shall  return  the  Application.  Upon 
receipt  of  a  new  ch'  revised  AppUcation 
that  fully  complies  mth  the 
requirements  of  Part  II  of  the  Tariff,  the 
Eligible  Customer  shall  be  assigned  a 
new  priorify  consistent  with  the  date  ol 
the  new  or  revised  Application. 
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17.5  Response  to  a  Completed 
Application 

Following  receipt  of  a  Completed 
Application  for  Firm  Point-To-Point 
Transmission  Service,  the  Transmission 
Provider  shall  make  a  determination  of 
available  transmission  capabiUty  as 
required  in  Section  15.2.  The 
Transmission  Provider  shall  notify  the 
Eligible  Customer  as  soon  as  practicable, 
but  not  later  than  thirty  (30)  days  after 
the  date  of  receipt  of  a  Completed 
Application  either  (i)  If  it  will  be  able 
to  provide  service  without  performing  a 
System  Impact  Study  or  (ii)  if  such  a 
study  is  neiaded  to  evaluate  the  impact 
of  the  Application  pursuant  to  Section 
19.1.  Responses  by  the  Transmission 
Provider  must  be  made  as  soon  as 
practicable  to  all  completed 
applications  (including  applications  by 
its  own  merchant  function)  and  the 
timing  of  such  responses  must  be  made 
on  a  non-discriminatory  basis. 

1 7.6  Execution  of  a  Service  Agreement 

Whenever  the  Transmission  Provider 
determines  that  a  System  Impact  Study 
is  not  required  and  that  the  service  can 
be  provided,  it  shall  notify  the  Eligible 
Customer  as  soon  as  practicable  but  no 
later  than  thirty  (30)  days  after  receipt 
of  the  Completed  Application.  Where  a 
System  Impact  Study  is  required,  the 
provisions  of  Section  19  will  govern  the 
execution  of  a  Service  Agreement. 
Failure  of  an  Eligible  Customer  to 
execute  and  return  the  Service 
Agreement  or  request  service  without  an 
executed  service  agreement  pursuant  to 
Section  15.3  within  fifteen  (15)  days 
after  it  is  tendered  by  the  Transmission 
Provider  will  be  deemed  a  withdrawal 
and  termination  of  the  Application. 
Nothing  herein  limits  the  right  of  an 
Eligible  Customer  to  file  another 
Application  after  such  withdrawal  and 
termination. 

17.7  Extensions  for  Commencement  of 
Service 

The  Transmission  Customer  can 
obtain  up  to  five  (5)  one-year  extensions 
for  the  commencement  of  service.  The 
Transmission  Customer  may  postpone 
service  by  paying  a  non-refundable 
annual  reservation  fee  equal  to  one- 
month's  charge  for  Firm  Transmission 
Service  for  each  year  or  fraction  thereol 
If  during  any  extension  for  the 
commencement  of  service  an  Eligible 
Customer  submits  a  Completed 
Application  for  Firm  Transmission 
Service,  and  such  request  can  be 
satisfied  only  by  releasing  all  or  part  of 
the  Transmission  Customer's  Reserved 
Capacity,  the  original  Reserved  Capacify 
will  be  released  unless  the  following 


condition  is  satisfied.  Within  thirty  (30) 
days,  the  original  Transmission 
Customer  agrees  to  pay  the  Firm  Point- 
To-Point  transmission  rate  for  its 
Reserved  Capacity  concurrent  with  the 
new  Service  Commencement  Date.  In 
the  event  the  Transmission  Customer 
elects  to  release  the  Reserved  Capacity, 
the  reservation  fees  or  portions  thereof 
previously  paid  will  be  forfeited. 

1 8    Procedures  for  Arranging  Non-Firm  ■ 
Point-To-Point  Transmission  Service 

18.1  Application 

Eligible  Customers  seekilig  Non-Firm 
Point-To-Point  Transmission  Service 
must  submit  a  Completed  Application 
to  the  Transmission  Provider. 
Applications  should  be  submitted  by 
entering  the  information  listed  below  on 
the  Transmission  Provider's  OASIS. 
Prior  to  implementation  zl  the 
Transmission  E^vider's  OASIS,  a 
Completed  Application  may  be 
submitted  by:  (i)  Transmitting  the 
reqtiired  information  to  the 
Transmission  Provider  by  telefex,  or  (ii) 
providing  the  information  by  telephone 
over  the  Transmission  Provider's  time- 
recorded  telephone  line.  Each  of  these 
methods  will  provide  a  time-stamped 
record  for  establishing  the  service 
priorify  of  the  Application. 

18.2  Completed  Application 

A  Completed  Application  shall 
provide  all  of  the  information  included 
in  18  CFR  §  2.20  including  but  not 
limited  to  the  following: 

(i)  The  identity,  address,  telephone 
number  and  facsimile  number  of  the 
entity  requesting  service. 

(ii)  A  stetement  that  the  entity 
requesting  service  is,  or  will  be  upon 
commencement  of  service,  an  Eligible 
Customer  under  the  Tariff. 

(iii)  The  Point(s)  of  Receipt  and  the 
Point(s)  of  Delivery. 

(iv)  The  maximum  amount  of  capacity 
requested  at  each  Point  of  Receipt  and 
Point  of  Delivery;  and 

(v)  The  proposed  dates  and  hours  for 
initiating  and  terminating  transmission 
service  hereunder. 

In  addition  to  the  information 
specified  above,  when  required  to 
properly  evaluate  system  conditions,  the 
Transmission  Provider  also  may  ask  the 
Transmission  Customer  to  provide  the 
following: 

(vi)  The  electrical  location  of  the 
initial  source  of  the  power  to  be 
transmitted  pursuant  to  the 
Transmission  Customer's  request  for 
service. 

(vii)  The  electrical  location  of  the 
ultimate  load. 

The  Transmission  Provider  will  treat 
this  information  in  (vi)  and  (vii)  as 


confidential  at  the  request  of  the 
Transmission  Customer  except  to  the 
extent  that  disclosure  of  this 
information  is  required  by  this  Tariff,  by 
Federal  law  or  regulatory  or  judicial 
order,  for  reliability  piuposes  pursuant 
to  Good  Utility  Practice,  or  pursuant  to 
RTG  transmission  information  sharing 
agreements.  The  Transmission  Provider 
shall  treat  this  information  consistent 
with  the  standards  of  conduct  contained 
in  Part  37  of  the  Commission's 
regulations. 

18.3  Reservation  of  Non-Firm  Point- 
To-Point  Transmission  Service 

Requests  for  monthly  service  shall  be 
submitted  no  earlier  than  sixty  (60)  days 
before  service  is  to  conunence;  requests 
for  weekly  service  shall  be  submitted  no 
earlier  than  fourteen  (14]  days  before 
service  is  to  commence,  requests  for 
daily  service  shall  be  submitted  no 
earlier  than  two  (2)  days  before  service 
is  to  commence,  and  requests  for  hourly 
service  shall  be  submitted  no  earlier 
than  noon  the  day  before  service  is  to 
commence.  Requests  for  service 
received  later  than  2:00  p.m.  prior  to  the 
day  service  is  scheduled  to  commence 
will  be  accommodated  if  practicable. 

18.4  Determination  of  Available 
Transmission  Capability 

Following  receipt  of  a  tendered 
schedule  the  Transmission  Provider  will 
make  a  determination  on  a  non- 
discriminatory basis  of  available 
transmission  capability  pursuant  to 
Section  15.2.  Such  determination  shall 
be  made  as  soon  as  reasonably 
practicable  after,  receipt,  but  not  later 
than  the  following  time  periods  for  the 
following  terms  of  service:  (i)  Thirty  (30) 
minutes  for  hourly  service,  (ii)  thirty  (30) 
minutes  for  daily  service,  (iii)  four  (4) 
hours  for  weekly  senice,  and  (iv)  two  (2) 
days  for  monthly  service. 

1 9    Additional  Study  Procedures  For 
Firm  Point-To-Point  Transmission 
Service  Requests 

19.1    Notice  of  Need  for  System  Impact 
Study 

After  receiving  a  request  for  service, 
the  Transmission  Provider  shall 
determine  on  a  non-discriminatory  basis 
whether  a  System  Impact  Study  is 
needed.  A  description  of  the 
Transmission  Provider's  methodology 
for  completing  a  System  Impact  Study  is 
provided  in  Attechment  D.  If  the 
Transmission  Provider  determines  that  • 
System  Impact  Study  is  necessary  to 
accommodiate  the  requested  service,  it 
shall  so  inform  the  Eligible  Customer,  as 
soon  as  practicable.  In  such  cases,  the 
Transmission  Provider  shall  within 


thirty  (30)  days  of  receipt  of  a 
Completed  Application,  tender  a  System 
Impact  Study  Agreement  pursuant  to 
which  the  Eligible  Customer  shall  agree 
to  advance  funds  to  the  Transmission 
Provider  for  performing  the  required 
System  Impact  Study.  For  a  service 
request  to  remain  a  Completed 
Application,  the  Eligible  Customer  shall 
execute  the  System  Impact  Study 
Agreement  and  return  it  to  the 
Transmission  Provider  within  fifteen 
(15)  days.  If  the  Eligible  Customer  elects 
not  to  execute  the  System  Impact  Study 
Agreement,  its  application  shall  be 
deemed  withdrawn.  , 

19.2  System  Impact  Study  Agreement 
and  Compensation 

(i)  The  System  Impact  Study 
Agreement  will  clearly  specify  the 
Transmission  Provider's  estimate  of  the 
actual  cost,  and  time  for  completion  of 
the  System  Impact  Study.  The  charge 
will  not  exceed  the  actual  cost  of  the 
study.  In  performing  the  System  Impact 
Study,  the  Transmission  Provider  shall 
rely,  to  the  extent  reasonably 
practicable,  on  existing  transmission 
planning  studies.  The  Eligible  Customer 
will  not  be  assessed  a  charge  for  such 
existing  studies:  however,  the  Eligible 
Customer  will  be  responsible  for  charges 
associated  with  any  modifications  to 
existing  planning  studies  that  are 
reasonably  necessary  to  evaluate  the 
impact  of  the  Eligible  Customer's 
request  for  service  on  the  Transmission 
System. 

(ii)  If,  in  response  to  multiple  Eligible 
Customers  requesting  service  in  relation 
to  the  same  competitive  solicitetion,  a 
single  System  Impact  Study  is  sufficient 
for  the  Transmission  Provider  to 
accommodate  the  requests  for  service, 
the  costs  of  that  study  shall  be  pro-rated 
among  the  Eligible  Customers. 

(iii)  For  System  Impact  Studies  that 
the  Transmission  Provider  conducts  on 
its  own  behalf,  the  Transmission 
Provider  shall  record  the  cost  of  the 
System  Impact  Studies  pursuant  to 
Sections. 

19.3  System  Impact  Study  Procedures 

Upon  receipt  of  an  executed  System 
Impact  Study  Agreement,  the 
Transmission  Provider  %vill  use  due 
diligence  to  complete  the  required 
System  Impact  Study  within  a  sixty  (60) 
day  period.  The  System  Impact  Study 
shall  identify  any  system  constraints 
and  redispatch  options,  additional 
Direct  Assignment  Facilities  or  Network 
Upgrades  required  to  provide  the 
requested  service.  In  the  event  that  the 
Transmission  Provider  is  unable  to 
complete  the  required  System  Impact 
Study  within  such  time  period,  it  shall 


so  notify  the  Eligible  Customer  and 
provide  an  estimated  completion  date 
along  with  an  explanation  of  the  reasons 
why  additional  time  is  required  to 
complete  the  required  studies.  A  copy  of 
the  completed  System  Impact  Study  and 
related  work  papers  shall  be  made 
available  to  the  Eligible  Customer.  The 
Transmission  Provider  will  use  the 
same  due  diligence  in  completing  the 
System  Impact  Study  for  an  Eligible 
Customer  as  it  uses  when  completing 
studies  for  itself.  The  Transmission 
Provider  shall  notify  the  Eligible 
Customer  immediately  upon  completion 
of  the  System  Impact  Study  if  the 
Transmission  System  will  be  adequate 
to  accommodate  all  or  part  of  a  request 
for  service  or  that  no  costs  are  likely  to 
be  incxured  for  new  transmission 
facilities  or  upgrades.  In  order  for  a 
request  to  remain  a  Completed 
Application,  vnthin  fifteen  (15)  days  of 
completion  of  the  System  bnpact  Study 
the  Eligible  Customer  must  execute  a 
Service  Agreement  or  request  service 
without  an  executed  Service  Agreement 
pursuant  to  Section  15.3,  or  the 
Application  shall  be  deemed  terminated 
and  mthdrawn. 

19.4    Facilities  Study  Procedures 

If  a  System  Impact  Study  indicates 
that  additions  or  upgrades  to  the 
Transmission  System  are  needed  to 
supply  the  Eligible  Customer's  service 
request,  the  Transmission  Provider, 
within  thirty  (30)  days  of  the 
completion  of  the  System  Impact  Study, 
shall  tender  to  the  Eligible  Customer  a 
Facilities  Study  Agreement  pursuant  lo 
which  the  Eligible  Customer  shall  agree 
to  advance  funds  to  the  Transmission 
Provider  for  performing  the  required 
Facilities  Study.  For  a  service  request  to 
remain  a  Completed  Application,  the 
Eligible  Customer  shall  execute  the 
Facilities  Study  Agreement  and  return  it 
to  the  Transmission  Provider  within 
fifteen  (15)  days.  If  the  Eligible 
Customer  elects  not  to  execute  the 
Facilities  Study  Agreement,  its 
application  shall  be  deemed  withdrawn. 
Upon  receipt  of  an  executed  Facilities 
Study  Agreement,  the  Transmission 
Provider  will  use  due  diligence  to 
complete  the  required  Facilities  Study 
within  a  sixfy  (60)  day  period.  If  the 
Transmission  Provider  is  unable  to 
complete  the  Facilities  Study  in  the 
allotted  time  period,  the  Transmission 
Provider  shall  notify  the  Transmission 
Customer  and  provide  an  estimate  of  the 
time  needed  to  reach  a  final 
determination  along  with  an 
expltmation  of  the  reasons  that 
additional  time  is  required  to  complete 
the  study.  When  completed,  the 
Facilities  Study  will  include  a  good 


faith  estimate  of:  (i)  The  cost  of  Direct 
Assignment  Facilities  to  be  charged  to 
the  Transmission  Customer,  (ii)  the 
Transmission  Customer's  appropriate 
share  of  the  cost  of  any  requked 
Network  Upgrades  as  determined 
pursuant  to  the  provisions  of  Part  II  of 
the  Tariff,  and  (iii)  the  time  required  to 
complete  such  construction  and  initiate 
the  requested  service.  The  Transmission 
Customer  shall  pay  the  Transmission 
Provider,  in  advance,  the  Transmission 
Customer's  share  of  the  costs  of  new 
facilities  or  upgrades.  The  Transmission 
Customer  shall  have  thirty  (30)  days  to 
execute  a  construction  agreement  and  a 
Service  Agreement  and  to  provide  the 
advance  payment  or  request  service 
without  an  executed  Service  Agreement 
purauant  to  Section  15.3,  and  provide 
the  required  letter  of  credit  or  other 
form  of  security,  or  the  request  will  no 
longer  be  a  Completed  Application  and 
shall  be  deemed  terminated  and 
withdrawn. 

19  J    Facilities  Study  Modifications 

Any  change  in  design  arising  from 
inabilify  to  site  or  construct  facilities  as 
proposed  will  require  development  of  a 
revised  good  faith  estimate.  New  good 
faith  estimates  also  will  be  required  in 
the  event  of  new  statutory  or  regulatory 
requirements  that  are  effective  before 
the  completion  of  construction  or  other 
circumstances  beyond  the  control  of  the 
Transmission  Provider  that  significantly 
affect  the  final  cost  of  new  facilities  or 
upgrades  to  be  charged  to  the 
Transmission  Customer  pursuant  to  the 
provisions  of  Part  n  of  tlw  Tarift 

19.6  Due  Diligence  in  Completing  New 
Facilities 

The  Transmission  Provider  shall  use 
due  diligence  to  add  necessary  faciUties 
or  upgrade  its  Transmission  System 
within  a  reasonable  time.  The 
Transmission  Provider  will  not  upgrade 
its  existing  or  planned  Transmission 
System  in  order  to  provide  the 
requested  Firm  Point-To-Point 
Transmission  Service  if  doing  so  wotild 
impair  system  relubility  or  otherwise 
impair  or  degrade  existing  firm  service. 

19.7  Partial  Interim  Service 

If  the  Transmission  Provider 
determines  that  it  will  not  have 
adequate  transmission  capability  to 
satisfy  the  full  amount  of  a  Completed 
Application  for  Firm  Point-To-Point 
Transmission  Service,  the  Transmission 
Provider  nonetheless  shall  be  obligated 
to  offer  and  provide  the  portion  of  the 
requested  Firm  Point-To-Point 
Transmission  Service  that  can  be 
accommodated  without  addition  of  any 
facilities  and  through  redispatch. 
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However,  the  Transmission  Provider 
shall  not  be  obligated  to  provide  the 
incremental  amount  of  requested  Firm 
Point-To-Point  Transmission  Service 
that  requires  the  addition  of  facilities  or 
upgrades  to  the  Transmission  System 
until  such  facilities  or  upgrades  have 
been  placed  in  service. 

19.8    Expedited  Procedures  for  New 
Facilities 

In  lieu  of  the  procedures  set  forth 
above,  the  Eligible  Customer  shall  have 
the  option  to  expedite  the  process  by 
requesting  the  Transmission  Provider  to 
tender  at  one  time,  together  with  the 
results  of  required  studies,  an 
"Expedited  Service  Agreement" 
pursuant  to  which  the  Eligible  Customer 
would  agree  to  compensate  the 
Transmission  Provider  in  advance  for 
all  costs  incurred  pursuant  to  the  terms 
of  the  Tariff.  In  order  to  excvcise  this 
option,  the  Eligible  Customer  shall 
request  in  writing  an  expedited  Service 
Agreement  covering  all  of  the  above- 
specified  items  within  thirty  (30)  days 
of  receiving  the  results  of  the  System 
Impact  Study  identifying  needed  bcility 
additions  or  upgrades  or  costs  incurred 
in  providing  the  requested  service. 
While  the  Transmission  Provider  agrees 
to  provide  the  Eligible  Customer  with  its 
best  estimate  of  the  new  facility  costs 
and  other  charges  that  may  be  incurred, 
such  estimate  shall  not  be  binding  and 
the  Eligible  Customer  must  agree  in 
writing  to  compensate  the  Transmission 
Provider  in  advance  for  all  costs 
incurred  pursuant  to  the  provisions  of 
the  Tariff.  The  Eligible  Customer  shall 
execute  and  return  such  an  Expedited 
Service  Agreemeut  within  fifteen  (15) 
days  of  its  receipt  or  the  Eligible 
Customer's  request  for  service  will  cease 
to  be  a  Completed  Application  and  will 
be  deemed  terminated  and  withdrawn. 

20    Procedures  if  the  Tmn8mi$iion 
Provider  is  Unable  to  Complete  New 
Transmission  Facilities  for  Firm  Point- 
To-Point  Transmission  Service 

20.1    Delays  in  Construction  of  New 
Facilities 

If  any  event  occurs  that  will 
materially  affect  the  time  for  completion 
of  new  facilities,  or  the  ability  to 
complete  them,  the  Transmission 
Provider  shall  promptly  notify  the 
Transmission  Customer.  In  such 
circtimstances,  the  Transmission 
Provider  shall,  within  thirfy  (30)  days  of 
notifying  the  Transmission  Customer  of 
such  delays,  convene  a  technical 
meeting  with  the  Transmission 
Customer  to  evaluate  the  alternatives 
available  to  the  Transmission  Customer. 
The  Transmission  Provider  also  shall 


make  available  to  the  Transmission 
Customer  studies  and  work  papers 
related  to  the  delay,  including  all 
information  that  is  in  the  possession  of 
the  Transmission  Provider  that  is 
reasonably  needed  by  the  Transmission 
Customer  to  evaluate  any  alternatives. 

20.2  Alternatives  to  the  Chi^nal 
Facility  Additions 

When  the  review  process  of  Section 
20.1  determines  that  one  or  more 
alternatives  exist  to  the  originally 
planned  construction  project,  the 
Transmission  Provider  shall  present 
such  alternatives  for  consideration  by 
the  Transmission  Customer.  If,  upon 
review  of  any  alternatives,  the 
Transmission  Customer  desires  to 
maintain  its  Completed  Application 
subject  to  construction  of  the  alternative 
facilities,  it  may  request  the 
Transmission  Provider  to  submit  a 
revised  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service.  If 
the  alternative  approach  solely  involves 
Non-Firm  Point-To-Point  Transmission 
Service,  the  Transmission  Provider  shall 
promptly  tender  a  Service  Agreement 
for  Non-Firm  Point-To-Point 
Transmission  Service  providing  for  the 
service.  In  the  event  the  Transmission 
Provider  concludes  that  no  reasonable 
alternative  exists  and  the  Transmission 
Customer  disagrees,  the  Transmission 
Customer  may  seek  relief  under  the 
dispute  resolution  procedures  pursuant 
to  Section  12  or  it  may  refer  the  dispute 
to  the  Commission  for  resolution. 

20.3  Refund  Obligation  for  Unfinished 
Facility  Additions 

If  the  Transmission  Provider  and  the 
Transmission  Customer  mutually  agree 
that  no  odier  reasonable  alternatives 
exist  and  the  requested  service  cannot 
be  provided  out  of  existing  capability 
under  the  conditions  of  Part  D  of  the 
Tariff,  the  obligation  to  provide  the 
requested  Firm  Point-To-Point 
Transmission  Service  shall  terminate 
and  any  advance  payment  made  by  the 
Transmission  Customer  that  is  in  excess 
of  the  costs  incurred  by  the 
Transmission  Provider  through  the  time 
construction  was  suspended  shall  be 
returned.  However,  the  Transmission 
Customer  shall  be  responsible  for  all 
prudently  incurred  costs  by  the 
Transmission  Provider  through  the  time 
construction  was  suspended. 


21  Provisions  Relating  to  Transmission 
Construction  and  Services  on  the 
Systems  of  Other  Utilities 

21.1  Responsibility,  for  Third-Party 
System  Additions 

The  Transmission  Provider  shall  not 
be  responsible  for  making  arrangements 
for  any  necessary  engineering, 
permitting,  and  construction  of 
transmission  or  distribution  facilities  on 
the  system(s)  of  any  other  entity  or  for 
obtaining  any  regulatory  approval  for 
\  such  facilities.  The  Transmission 
Provider  will  imdertake  reasonable 
efforts  to  assist  the  Transmission 
Customer  in  obtaining  such 
arrangements,  including,  without 
limitation,  providing  any  information  at 
data  required  by  such  other  electric 
system  purauant  to  Good  Utility 
Practice. 

21.2  Coordination  of  Third-Party 
System  Additions 

'  In  circumstances  where  the  need  for 
transmission  facilities  or  upgrades  is 
identified  pursuant  to  the  provisions  of 
Part  II  of  the  Tariff,  and  if  such  upgrades 
further  require  the  addition  of 
transmission  facilities  on  other  systems, 
the  Transmission  Provider  shall  have 
the  right  to  coordinate  construction  on 
its  own  system  with  the  construction 
required  by  others.  The  Transmission 
Provider,  after  consultation  with  the 
Transmission  Customer  and 
representatives  of  such  other  systems, 
may  defer  construction  of  its  new 
transmission  facilities  if  the  new 
transmission  facilities  on  another 
system  cannot  be  completed  in  a  timely 
manner.  The  Transmission  Provider 
shall  notify  the  Transmission  Customer 
in  writing  of  the  basis  for  any  decision 
to  defer  construction  and  the  specific 
problems  which  must  be  resolved  before 
it  will  initiate  or  resume  construction  of 
new  facilities.  Within  sixty  (60)  days  of 
receiving  written  notification  by  tlu9 
Transmission  Provider  of  its  intent  to 
defer  construction  pursuant  to  this 
section,  the  Transmission  Customer  may 
challenge  the  decision  in  accordance 
with  the  dispute  resolution  procedures 
purauant  to  Section  or  it  may  refer  the 
dispute  to  the  Commission  for 
resolution. 

22  Changes  in  Service  Specifications 

22.1     Modifications  on  a  Non-Finn 
Basis 

The  Transmission  Customer  taking 
Firm  Point-To-Point  Transmission 
Sendee  may  request  the  Transmission 
Provider  to  provide  transmission  service 
on  a  non-firm  basis  over  Receipt  and 
Delivery  Points  other  than  those 
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8{>ecified  in  the  Service  Agreement 
("Secondary  Receipt  and  Delivery 
Points"),  in  amounts  not  to  exceed  its 
firm  capacity  reservation,  without 
incurring  an  additional  Non-Firm  Point- 
To-Point  Transmission  Service  charge  or 
executing  a  new  Service  Agreement, 
subject  to  the  following  conditions. 

(a)  Service  provided  over  Secondary 
Receipt  and  Delivery  Points  will  be  non- 
firm  only,  on  an  as-available  basis,  and 
will  not  displace  any  firm  or  non-firm 
service  reserved  or  scheduled  by  third- 
parties  imder  the  Tariff  or  by  the 
Transmission  Provider  on  behalf  of  its 
Native  Load  Customera. 

(b)  The  sum  of  all  Firm  and  non-firm 
Point-To-Point  Transmission  Service 
provided  to  the  Transmission  Customer 
at  any  time  pursuant  to  this  section 
shall  not  exceed  the  Reserved  Capacity 
in  the  relevant  Service  Agreement  under 
which  such  services  are  provided. 

(c)  The  Transmission  Customer  shall 
retain  its  right  to  schedule  Firm  Point- 
To-Point  Transmission  Service  at  the 
Receipt  and  Delivery  Points  specified  in 
the  relevant  Service  Agreement  in  the 
amount  of  its  original  capacity 
reservation. 

(d)  Service  over  Secondary  Receipt 
and  Delivery  Points  on  a  non-firm  basis 
shall  not  require  the  filing  of  an 
Application  for  Non-Firm  Point-To- 
Point  Transmission  Service  under  the 
Tariff.  However,  all  other  requirements 
of  Part  n  of  the  Tariff  (except  as  to 
transmission  rates)  shall  apply  to 
transmission  service  on  a  non-firm  basis 
over  Secondary  Receipt  and  Delivery 
Points. 

22.2    Modifications  on  a  Firm  Basis 

Any  request  by  a  Transmission 
Customer  to  modify  Receipt  and 
Delivery  Points  on  a  firm  basis  shall  be 
treated  as  a  new  request  for  service  in 
accordance  with  Section  17  hereof 
except  that  such  Transmission  Customer 
shall  not  be  obligated  to  pay  any 
additional  application  processing  fee  if 
the  capacify  reservation  does  not  exceed 
the  amoimt  reserved  in  the  existing 
Service  Agreement.  While  such  new 
request  is  pending,  the  Transmission 
Customer  shall  retain  its  priority  for 
service  at  the  existing  firm  Receipt  and 
Delivery  Points  specified  in  its  Service 
Agreement 

23    Sale  or  Assignment  of  Transmission 
Service 

23.1    Procedures  for  Assignment  or 
Transfer  of  Service 

Subject  to  Commission  approval  of 
any  necessary  filings,  a  Transmission 
Ciutomer  may  sell,  assign,  or  transfer  all 
or  a  portion  of  its  rights  under  its 


Service  Agreement,  but  only  to  another 
Eligible  Customer  (the  Assignee).  The 
Transmission  Customer  that  sells, 
assigns  or  transfers  its  rights  under  its 
Service  Agreement  is  hereafter  refrared 
to  as  the  Reseller.  Compensation  to  the 
Reseller  shall  not  exceed  the  higher  of 
(i)  the  original  rate  paid  by  the  Reseller, 
(ii)  the  Transmission  Provider's 
maximum  rate  on  file  at  the  time  of  the 
assignment,  or  (iii)  the  Reseller's 
opportimity  cost  capped  at  the 
Transmission  Provider's  cost  of 
expansion.  If  the  Assignee  does  not 
request  any  change  in  the  Point(s)  of 
Receipt  or  the  Point(s)  of  Delivery,  or  a 
change  in  any  other  term  or  condition 
set  forth  in  the  original  Service 
Agreement,  the  Assignee  will  receive 
the  same  services  as  did  the  Reseller 
and  the  priority  of  service  for  the 
Assignee  will  be  the  same  as  that  of  the 
Reseller.  A  Reseller  should  notify  the 
Transmission  Provider  as  soon  as 
possible  after  any  assignment  or  transfer 
of  service  occurs  but  in  any  event, 
notification  must  be  provided  prior  to 
any  provision  of  service  to  the  Assignee. 
The  Assignee  will  be  subject  to  all  terms 
and  conditions  of  the  Tariff.  If  the 
Assignee  requests  a  change  in  service, 
the  reservation  priority  of  service  will 
be  determined  by  the  Transmission 
Provider  pursuant  to  Section  13.2. 

23.2  Limitations  on  Assignment  or 
Transfer  of  Service 

U  the  Assignee  requests  a  change  in 
the  Point(s)  of  Receipt  or  Pohit(s)  of 
Delivery,  or  a  change  in  any  other 
specifications  set  forth  in  the  original 
Service  Agreement,  the  Transmission 
Provider  will  consent  to  such  change 
subject  to  the  provisions  of  the  Tariff, 
provided  that  the  change  will  not  imptdr 
the  operation  and  rehabilify  of  the 
Transmission  Provider's  generation, 
transmission,  or  distribution  systems. 
The  Assignee  shall  compensate  the 
Transmission  Provider  in  advance  for 
performing  any  System  Impact  Study 
needed  to  evaluate  the  capabiUfy  of  the 
Transmission  System  to  accommodate 
the  proposed  change  and  any  additional 
costs  resulting  fiom  such  change.  The 
Reseller  shall  remain  liable  for  the 
performance  of  all  obligations  under  the 
Service  Agreement,  except  as 
specifically  agreed  to  by  the  Parties 
through  an  amendment  to  the  Service 
Agreement. 

23.3  Information  on  Assignment  or 
Transfer  of  Service 

In  accordance  with  Section  4, 
Resellers  may  use  the  Transmission 
Provider's  OASIS  to  post  transmission 
capacity  available  for  resale. 


24  Metering  and  Power  Factor 
Correction  at  Receipt  and  Delivery 
PoinUs) 

24.1  Transmission  Customer 
Obligations 

Unless  otheiVrise  agreed,  the 
Transmission  Customer  shall  be 
responsible  for  installing  and 
maintaining  compatible  metering  and 
communications  equipment  to 
accurately  account  for  the  capacity  and 
energy  being  transmitted  under  Part  II  of 
the  Tariff  and  to  communicate  the 
information  to  the  Transmission 
Provider.  Such  equipment  shall  remain 
the  properfy  of  the  Transmission 
Customer. 

24.2  Transmission  Provider  Access  to 
Metering  Data 

The  Transmission  Provider  shall  have 
access  to  metering  data,  which  may 
reasonably  be  required  to  fecilitate 
measurements  and  billing  under  the 
Service  Agreement 

24.3  Power  Factor 

Unless  otherwise  agreed,  the 
Transmission  Customer  is  required  to 
maintain  a  power  fector  within  the  same 
range  as  the  Transmission  Provider 
punuant  to  Good  Utilify  Practices.  The 
power  fector  requirements  are  specified 
in  the  Service  Agreement  where 
applicable. 

25  Compensation  for  Transmission 
Service 

Rates  for  Firm  and  Non-Firm  Point- 
To-Point  Transmission  Service  are 
provided  in  the  Schedules  appended  to 
the  Tariff:  Firm  Point-To-Point 
Transmission  Service  (Schedule  7);  and 
Non-Firm  Point-To-Point  Transmission 
Service  (Schedule  8).  The  Transmission 
Provider  shall  use  Put  U  of  the  Tariff  to 
make  its  Third-Party  Sales.  The 
Transmission  Provider  shall  accoimt  for 
such  use  at  the  applicable  Tariff  rates, 
pursuant  to  Section  8. 

26  Stranded  Cost  Recovery 

The  Transmission  Provider  may  seek 
to  recover  stranded  costs  from  the 
Transmission  Customer  in  a  manner 
consistent  with  appUcable  Federal  law 
and  regulations. 

27  Compensation  for  New  Facilities 
and  Redispatch  Costs 

Whenever  a  System  Impact  Study 
performed  by  the  Transmission  Provider 
in  connection  with  the  provision  of 
Firm  Point-To-Point  Transmission 
Service  identifies  the  need  for  new 
feciiities,  the  Transmission  Customer 
shall  be  responsible  for  such  costs  to  the 
extent  consistent  with  Commission 
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policy.  Whenever  a  System  Impact 
Study  performed  by  the  Transmission 
Provider  identifies  capacity  constraints 
that  may  be  relieved  more  economically 
by  redispatching  the  Transmission 
Provider's  resources  thaaby  building 
new  facilities  or  upgrading  existing 
hcilities  to  eliminate  such  constraints, 
the  Transmission  Customer  shall  tie 
responsible  for  the  redispatch  costs  to 
the  extent  consistent  with  Commission 
policy. 

Part  m.  Network  Integratioii 
Transmiaeion  Service 

Preamble 

The  Transmission  Provider  will 
provide  Network  Integration 
Transmission  Service  pursuant  to  the 
applicable  terms  and  conditions 
contained  in  the  Tariff  and  Service 
Agreement.  Network  Integration 
Transmission  Service  allows  the 
Network  Customer  to  integrate, 
economically  dispatch  and  regulate  its 
ciurent  and  planned  Network  Resources 
to  serve  its  Network  Load  in  a  manner 
comparable  to  that  in  which  the 
Transmission  Provider  utilizes  its 
Transmission  System  to  serve  its  Native 
Load  Customers.  Network  Integration 
Transmission  Service  also  may  be  used 
by  the  Network  Customer  to  deliver 
economy  energy  purchases  to  its 
Network  Load  from  non-designated 
resources  on  an  as-available  basis 
without  additional  charge.  Transmission 
service  for  sales  to  non-designated  loads 
will  be  provided  pursuant  to  the 
applicable  terms  and  conditions  of  Part 
n  of  the  Tariff. 

28    Nature  of  NetwoHc  Integration 
Transmiasion  Service 

28.1  Scope  of  Service 

Network  Int^pation  Transmission 
Service  is  a  transmission  service  that 
allows  Network  Customers  to  efficiently 
and  economically  utilize  their  Network 
Resources  (as  well  as  other  non- 
designated  generation  resources)  to 
serve  their  Network  Load  located  in  the 
Transmission  Provider's  Control  Area 
and  any  additional  load  that  may  be 
designated  pursuant  to  Section  31.3  of 
the  Tariff.  The  Network  Customer  taking 
Network  Integration  Transmission 
Service  must  obtain  or  provide 
Ancillary  Services  pursuant  to  Section 
3. 

28.2  Transmission  Provider 
Responsibilities 

The  Transmission  Provider  will  plan, 
construct,  operate  and  maintain  its 
Transmission  System  in  accordance 
with  Good  Utility  Practice  in  order  to 
provide  the  Network  Customer  with 


Network  Integration  Transmission 
Service  over  the  Transmission 
Provider's  Transmission  System.  The 
Transmission  Provider,  on  Iwhalf  of  its 
Native  Load  Customers,  shall  be 
required  to  designate  resources  and 
loads  in  the  same  manner  as  any 
Network  Customer  under  Part  III  of  the 
Tariff.  This  information  must  be 
consistent  with  the  information  used  by 
the  Transmission  Provider  to  calculate 
available  transmission  capability.  The 
Transmission  Provider  shall  include  the 
Network  Customer's  Network  Load  in 
its  Transmission  System  planning  and 
shall,  consistent  with  Good  Utility 
Practice,  endeavor  to  construct  and 
place  into  service  sufficient 
transmission  capacity  to  deliver  the 
Network  Customer's  Network  Resources 
to  serve  its  Network  Load  on  a  basis 
comparable  to  the  Transmission 
Provider's  delivery  of  its  own  generating 
and  purchased  resources  to  its  Native 
Load  Customers.  This  obligation  to 
construct  and  place  into  service 
sufficient  capacity  to  deliver  the 
Network  Customer's  Network  Resources 
to  serve  its  Network  Load  is  contingent 
upon  the  availability  to  the 
Transmission  Provider  of  sufficient 
appropriations,  when  needed,  and  the 
Transmission  Customer's  advanced 
fiinds. 

28.3  Network  Integration  Transmission 
Service 

The  Transmission  Provider  will 
provide  firm  transmission  service  over 
its  Transmission  System  to  the  Network 
Customer  for  the  delivery  of  capacity 
and  energy  from  its  designated  Network 
Resources  to  service  its  Network  Loads 
on  a  basis  that  is  comparable  to  the 
Transmission  Provider's  use  of  the 
Transmission  System  to  reliably  serve 
its  Native  Load  Customers. 

28.4  Secondary  Service 

The  Network  Customer  may  use  the 
Transmission  Provider's  Transmission 
System  to  deliver  energy  to  its  Network 
Loads  from  resources  that  have  not  been 
designated  as  Network  Resources.  Such 
energy  shall  be  transmitted,  on  an  as- 
available  basis,  at  no  additional  charge. 
Deliveries  from  resources  other  than 
Network  Resources  will  have  a  higher 
priority  than  any  Non-Firm  Point-To- 
Point  Transmission  Service  under  Part  II 
of  the  Tariff. 

28.5  Real  Power  Losses 

Real  Power  Losses  are  associated  with 
all  transmission  service.  The 
Transmission  Provider  is  not  obligated 
to  provide  Real  Power  Losses.  The 
Network  Customer  is  responsible  for 
replacing  losses  associated  with  all 


transmission  service  as  calculated  by 
the  Transmission  Provider.  The 
applicable  Real  Power  Loss  factors  are 
specified  in  the  Service  Agreements. 

28.6    Restrictions  on  Use  of  Service 

The  Network  Customer  shall  not  use 
Network  Integration  Transmission 
Service  for  (i)  sales  of  capacity  and 
energy  to  non-designated  loads,  or  (ii) 
direct  or  indirect  provision  of 
transmission  service  by  the  Network 
Customer  to  third  parties.  All  Network 
Customers  taking  Network  Integration 
Transmission  Service  shall  use  Point- 
To-Point  Transmission  Service  under 
Part  II  of  the  Tariff  for  any  Third-Party 
Sale  whidi  requires  use  of  the 
Transmission  Provider's  Transmission 
System. 

29    Initiating  Service 

29.1     Condition  Precedent  for 
Receiving  Service 

Subject  to  the  terms  and  conditions  of 
Part  ni  of  the  Tariff,  the  Transmission 
Provider  will  provide  Network 
Integration  Transmission  Service  to  any 
Eligible  Customer  provided  that:  (i)  The 
Eligible  Customer  completes  an 
Application  for  service  as  provided 
under  Part  III  of  the  Tariff,  (ii)  the 
Eligible  Customer  and  the  Transmission 
Provider  complete  the  technical  . 
arrangements  set  forth  in  Sections  29.3 
and  29.4,  (iii)  the  Eligible  Customer 
executes  a  Service  Agreement  piuvuant 
to  Attachment  F  for  service  under  Part 
ni  of  the  Tariff  or  requests  in  writing 
that  the  Transmission  Provider  provide 
service  without  an  executed  Service 
Agreement,  and  (iv)  the  Eligible 
Customer  executes  a  Network  Operating 
Agreement  with  the  Transmission 
Provider  pursuant  to  Attachment  G.  If 
the  Transmission  Provider  and  the 
Network  Customer  cannot  agree  on  all 
the  terms  and  conditions  of  the  Networit 
Service  Agreement,  the  Transmission 
Provider  shall  commence  providing 
Network  Integration  Transmission 
Service  subject  to  the  Network 
Customer's  agreeing  to;  (i)  Compensate 
the  Transmission  Provider  at  the 
existing  rate  placed  in  effect  purauant  to 
applicable  Federal  law  and  regulations, 
and  (ii)  comply  with  the  terms  and 
conditions  of  the  Tariff,  including 
paying  the  appropriate  processing  fees 
in  accordance  with  the  terms  of  Section 
29.2.  If  the  Network  Customer  cannot 
accept  all  of  the  terms  and  conditions  of 
the  offered  Service  Agreement,  the 
Network  Customer  may  request 
resolution  of  the  unacceptable  terms 
and  conditions  under  Section  12. 
Dispute  Resolution  Procedures,  of  the 
Tariff.  Any  changes  resulting  from  the 
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dispute  resolution  procedures  will  be 
effective  upon  the  date  of  initial  service. 

29.2    Application  Procediures 

An  Eligible  Customer  requesting 
service  imder  Part  III  of  the  Tariff  must 
submit  an  Application  to  the 
Transmission  Provider  as  far  as  possible 
in  advance  of  the  month  in  which 
service  is  to  commence.  Unless  subject 
to  the  procedures  in  Section  2, 
Completed  Applications  for  Netwoik 
Integration  Transmission  Service  will  be 
assigned  a  priority  according  to  the  date 
and  time  the  Application  is  received, 
with  the  earliest  Application  receiving 
the  highest  priority.  Applications 
should  be  submitted  by  entering  the 
information  listed  below  on  the 
Transmission  Provider's  OASIS.  Prior  to 
implementation  of  the  Transmission 
Provider's  OASIS,  a  Completed 
Application  may  he  submitted  by:  (i) 
Transmitting  the  required  information 
to  the  Transmission  Provider  by  telefax, 
or  (ii)  providing  the  information  by 
telephone  over  the  Transmission 
Provider's  time-recorded  telephone  line. 
Each  of  these  methods  will  provide  a 
time-stamped  record  for  establishing  the 
service  priority  of  the  Application.  A 
Completed  Application  for  Network 
Integration  Transmission  Service  shall 
include  an  application  processing  fee. 
The  processing  fee  shall  be  calculated 
using  the  estimated  average  number  of 
hours  required  to  process  an 
application.  The  fee  will  be  posted  on 
the  Transmission  Provider's  OASIS  and 
may  change  as  average  costs/per/hour 
for  the  Transmission  Provider  change. 
This  fee  does  not  apply  to  costs  to 
complete  System  Impact  Studies  or 
Facility  Studies  or  to  add  new  facilities. 
A  Completed  Application  shall  provide 
all  of  the  information  included  in  18 
CFR  §  2.20  including  but  not  limited  to 
the  following: 

(i)  The  identity,  address,  telephone 
number  and  facsimile  niunber  of  the 
party  requesting  service; 

(ii)  A  statement  that  the  party 
requesting  service  is,  or  will  be  upon 
commencement  of  service,  an  Eligible 
Customer  under  the  Tariff; 

(iii)  A  description  of  the  Network 
Load  at  each  delivery  point  This 
description  shoidd  separately  identify 
and  provide  the  Eligible  Customer's  best 
estimate  of  the  total  loads  to  be  served 
at  each  transmission  voltage  level,  and 
the  loads  to  be  served  from  each 
Transmission  Provider  substation  at  the 
same  transmission  voltage  leveL  The 
description  should  Include  a  ten  (10) 
year  forecast  of  summer  and  winter  load 
and  resource  requirements  beginning 
with  the  first  year  after  the  service  is 
sclMdulad  to  commence; 


(iv)  The  amount  and  location  of  any 
intemiptible  loads  included  in  the 
Network  Load.  This  shall  include  the 
summer  and  winter  capacity 
requirements  for  each  interruptible  load 
(had  such  load  not  been  interruptible). 
that  portion  of  the  load  subject  to 
interruption,  the  conditions  luider 
which  an  interruption  can  be 
implemented  and  any  limitatitms  on  the 
amount  and  frequency  of  interruptions. 
An  Eligible  Customer  should  identify 
the  amount  of  interruptible  ctistomer 
load  (if  any),  included  in  the  10  year 
load  forecast  provided  in  response  to 
(iii)  above; 

(v)  A  description  of  Network 
Resources  (oirrent  and  10-year 
projection),  which  shall  include,  for 
each  Network  Resource: 
— Unit  size  and  amount  of  capacity  from 

that  unit  to  be  designated  as  Networic 

Resource 
— ^VAR  capability  (both  leading  and 

lagging),  of  all  generators 
— Operating  restrictions 
— ^Any  periods  of  restricted  operations 

throughout  the  year 
— Maintenance  schedules 
— Minimum  loading  level  of  unit 
— Normal  operating  level  of  unit 
— Any  must-run  unit  designations 

required  for  system  reliability  or 

contract  reasons 
— Approximate  variable  generating  cost 

($/MWH)  for  redispatch  computations 
— ^Arrangements  governing  sale  and 

delivery  of  power  to  third  piarties  from 

generating  facilities  located  in  the 

Transmission  Provider  Control  Area, 

where  only  a  portion  of  unit  output  is 

designated  as  a  Network  Resource 
— ^Description  of  purchased  power 

designated  as  a  Network  Resource 

including  soiuce  of  supply.  Control 

Area  location,  transmission 

arrangements  and  delivery  pointCs)  to 
,  the  Transmission  Provider's 

Transmission  System; 

(vi)  Description  of  Eligible  Customer's 
transmission  system: 

— Load  flow  and  stability  data,  such  as 
real  and  reactive  parts  of  the  load, 
lines,  transformers,  reactive  devices 
and  load  type,  including  normal  and 
emergency  ratings  of  all  transmission 
equipment  in  a  load  flow  format 
compatible  with  that  used  by  the 
Tranismission  Provider 

— Operating  restrictions  needed  for 
reliability 

— Operating  guides  employed  by  system 
operatora 

— Contractual  restrictions  or  committed 
uses  of  the  Eligible  Customer's 
transmission  system,  other  than  the 
Eligible  Customer's  Network  Loads 
and  Resources 


— ^Location  of  Network  Resources 

described  in  subsection  (v)  above 
— 10  year  projection  of  system 

expansions  or  upgrades 
— Transmission  System  maps  that 

include  any  proposed  expansions  or 

upgrades 
— Thermal  ratings  of  Eligible  Customer's 

Control  Area  ties  with  other  Control 

Areas; 

(vii)  Service  Commencement  Date  and 
the  term  of  the  requested  Network 
Intention  Transmission  Service.  Tlie 
minimum  term  for  Network  Integration 
Transmission  Service  is  one  year. 

Unless  the  Parties  agree  to  a  different 
time  frame,  the  Transmission  Provider 
must  acknowledge  the  request  within 
ten  (10)  days  of  receipt.  TTie 
acknowledgment  must  include  a  date  by 
which  a  response,  including  a  Service 
Agreement,  will  be  sent  to  the  Eligible 
Customer.  If  an  Application  Calls  to  meet 
the  requirements  of  this  section,  the 
Transmission  Provider  shall  notify  the 
Eligible  Customer  requesting  service 
within  fifteen  (15)  days  of  receipt  and 
specify  the  reasons  for  such  failure. 
Wherever  possible,  the  Traiumission 
Provider  wrill  attempt  to  remedy 
deficiencies  in  the  Application  throtigh 
informal  communications  with  the 
Eligible  Customer.  If  such  efforts  are 
unsuccessful,  the  Transmission  Provider 
shall  return  the  Application  without 
prejudice  to  the  Eligible  Customer  filing 
a  new  or  revised  Application  that  fully 
complies  with  the  requirements  of  this 
section.  The  Eligible  Customer  will  be 
assigned  a  new  priority  consistent  with 
the  date  of  the  new  or  revised 
Application.  The  Transmission  Provider 
shall  treat  this  information  consistent 
with  the  standards  of  conduct  contained 
in  Part  37  of  the  Commission's 
regulations. 

29.3    Technical  Arrangements  to  be 
Completed  Prior  to  Commencement  of 
Service 

Network  Integration  Transmission 
Service  shall  not  commence  until  the 
Transmission  Provider  and  the  Network 
Customer  or  a  third  party,  have 
completed  installation  of  all  equipment 
specified  under  the  Network  Operating 
Agreement  consistent  with  Good  Utility 
Practice  and  any  additional 
requirements  reasonabfy  and 
consistentiy  imposed  to  enstue  the 
reliable  operation  of  the  Transmission 
System,  llie  Transmission  Provider 
shall  exercise  reasonable  efforts,  in 
coordination  with  the  Network 
Customer  to  complete  such 
arrangements  as  soon  as  practicable 
taking  into  consideration  the  Servtee 
Cotniponrffmftnt  Date. 
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29.4  Network  Customer  Facilities 

The  provision  of  Network  Integration 
Transmission  Service  shall  be 
conditioned  upon  the  Network 
Customer  constructing,  maintaining  and 
operating  the  facilities  on  its  side  of 
each  delivery  point  or  interconnection 
necessary  to  reliably  deliver  capacity 
and  energy  firom  the  Transmission 
Provider's  Transmission  System  to  the 
Network  Customer.  The  Network 
Customer  shall  be  solely  responsible  for 
constructing  or  installing  all  facilities  on 
the  Network  Customer's  side  of  each 
such  delivery  point  or  interconnection. 

29.5  This  Section  is  Intentionally  Left 
Blank 

30    Network  Resourceg 

30.1  Designation  of  Network  Resources 

Network  Rmources  shall  include  all 
generation  owned,  purchased,  or  leased 
by  the  Network  Customer  designated  to 
serve  Network  Load  under  the  Tariff. 
Network  Resources  may  not  include 
resources,  or  any  portion  thereof,  that 
are  committed  for  sale  to  non- 
designated  third  party  load  or  otherwise 
cannot  be  called  upon  to  meet  the 
Network  Customer's  Network  Load  on  a 
non-interruptible  basis.  Any  owned  or 
purchased  resources  that  were  serving 
the  Network  Customer's  loads  under 
firm  agreements  entered  into  on  or 
before  the  Service  Commencement  Oate 
shall  initially  be  designated  as  Network 
Resources  until  the  Network  Customer 
terminates  the  designation  of  such 
resources. 

30.2  Designation  of  New  Network 
Resources 

The  Network  Customer  may  designate 
■  new  Network  Resource  by  providing 
the  Transmission  Provider  with  as  much  • 
advance  notice  as  practicable.  A 
designation  of  a  new  Network  Resource 
must  be  made  by  a  request  for 
modification  of  service  pursuant  to  an 
Application  under  Section  29. 

30.3  Termination  of  Network 
Resources 

The  Network  Customer  may  terminate 
the  designation  of  all  cw  part  of  a 
genwating  resource  as  a  NetwoA 
Resource  at  any  time  but  should  provide 
notification  to  the  Transmission 
Provider  as  soon  as  reasmiably 
practicable. 

30.4  Operation  of  Network  Resources 

The  Network  Customer  shall  not 
operate  its  designated  Network 
Resources  located  in  the  Network 
Customer's  or  Transmission  Provider's 
Control  Area  such  that  the  output  of 
those  facilities  exceeds  its  designated 


Network  Load,  plus  non-firm  sales 
delivered  pursuant  to  Part  II  of  the 
Tariff,  plus  losses.  This  limitation  shall 
not  apply  to  changes  in  the  operation  of 
a  Transmission  Customer's  Network 
Resources  at  the  request  of  the 
Transmission  Provider  to  respond  to  an 
emergency  or  other  unforeseen 
condition  which  may  impair  or  degrade 
the  reliability  of  the  Transmission 
System. 

30.5  Network  Customer  Redispatch 
Obligation 

As  a  condition  to  receiving  Network 
Integration  Transmission  Service,  the 
Network  Customer  agrees  to  redispatch 
its  Network  Resources  as  requested  by 
the  Transmission  Provider  piusuant  to 
Section  33.2.  To  the  extent  practical,  the 
redispatch  of  resources  pursuant  to  this 
section  shall  be  on  a  least  cost,  non- 
discriminatory basis  between  all 
Network  Customers,  and  the 
Transmission  Provider. 

30.6  Transmission  Arrangements  for 
Network  Resources  Not  Physically 
Interconnected  With  the  Transmission 
Provider 

The  Network  Customer  shall  be 
responsible  for  any  arrangements 
necessary  to  deliver  capacity  and  energy 
from  a  Network  Resource  not  physically 
interconnected  with  the  Transmission 
Provider's  Transmission  System.  The 
Transmission  Provider  will  undertake 
reasonable  efforts  to  assist  the  Network 
Customer  in  obtaining  such 
arrangements,  including  without 
limitation,  providing  any  information  or 
data  required  by  such  other  entity 
pursuant  to  Good  Utility  Practice. 

30.7  Limitation  on  Designation  of 
Networic  Resources 

The  Network  Customer  must 
demonstrate  that  it  owns  or  has 
committed  to  purchase  gmeration 
pursuant  to  an  executed  contract  in 
order  to  designate  a  generating  resource 
as  a  Network  Resource.  Alternatively, 
the  Network  Customer  may  establish 
that  execution  of  a  contract  is 
contingent  upon  the  availability  of 
transmission  service  under  Part  m  of  the 
Tariff. 

30.8  Use  of  Interfiace  Capacity  by  the 
Network  Customer 

There  is  no  limitation  upon  a  Network 
Customer's  use  of  the  Transmission 
Provider's  Transmission  System  at  any 
particular  interface  to  integrate  the 
Network  Customer's  Network  Resources 
(or  substitute  economy  purchases)  with 
its  Network  Loads.  However,  a  Network 
Customer's  use  of  the  Transmission 
Provider's  total  interface  capacity  with 


other  transmission  systems  may  not 
exceed  the  Network  Customer's  Load. 

30.9    Network  Customer  Owned 
Transmission  Facilities 

The  Network  Customer  that  owns 
existing  transmission  facilities  that  are 
integrated  with  the  Transmission 
Provider's  Transmission  System  may  be 
eligible  to  receive  consideration  either 
through  a  billing  credit  or  some  other 
mechanism.  In  order  to  receive  such 
consideration  the  Network  Customer 
must  demonstrate  that  its  transmission 
focilities  are  integrated  into  the  plans  or 
operations  of  the  Transmission  Provider 
to  serve  its  power  and  transmission 
customers.  For  facilities  constructed  by 
the  Network  Customer  subsequent  to  the 
Service  Commencement  Date  imder  Part 
in  of  the  Tariff,  the  Network  Customer 
shall  receive  credit  where  such  facilities 
are  jointly  planned  and  installed  in 
coordination  with  the  Transmission 
Provider.  Calculation  of  the  credit  shall 
be  addressed  in  either  the  Network 
Customer's  Service  Agreement  or  any 
other  agreement  between  the  Parties. 

31    Designation  of  Network  Load 

31.1  Network  Load 

The  Network  Customer  must 
designate  the  individual  Network  Loads 
on  whose  behalf  the  Transmission 
Provider  will  provide  Network 
Integration  Transmission  Service.  The 
Network  Loads  shall  be  specified  in  the 
Service  Agreement. 

31.2  New  Network  Loads  Connected 
With  the  Transmission  Provider 

The  Network  Customer  shall  provide 
the  Transmission  Provider  with  as  much 
advance  notice  as  reasonably  practicable 
of  the  designation  of  new  Network  Load 
that  will  be  added  to  its  Transmission 
System.  A  designation  of  new  Network 
Load  must  be  made  through  a 
modification  of  service  pursuant  to  a 
new  Application.  The  Transmission 
Provider  will  use  due  diligence  to 
install  any  transmission  facilities 
required  to  interconnect  a  new  Netwoiii 
Load  designated  by  the  Network 
Customer.  The  costs  of  new  facilities 
required  to  interconnect  a  new  Network 
Load  shall  be  determined  in  accordance 
with  the  procedures  provided  in  Section 
32.4  and  shall  be  chairged  to  the 
Network  Customer  in  accordance  with 
Commission  policies. 

31.3  Network  Load  Not  Physically 
Interconnected  With  the  Transmission 
Provider 

This  section  applies  to  both  initial 
designation  pursuant  to  Section  31.1 
and  the  subsequent  addition  of  new 
Network  Load  not  physically 
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interconnected  widi  the  Transmission 
Provider.  To  the  extent  that  the  Network 
Customer  desires  to  obtain  transmission 
service  for  a  load  outside  the 
Transmission  Providn's  Transmission 
System,  the  Network  Customer  shall 
have  the  option  of:  (1)  Electing  to 
include  the  entire  load  as  Network  Load 
for  all  purposes  under  Part  III  of  the 
Tariff  and  designating  Network 
Resources  in  coimectioD  with  such 
additional  Network  Load,  or  (2) 
excluding  that  entire  load  from  its 
Network  Load  and  purchasing  Point-To- 
Point  Transmission  Service  imder  Part  II 
of  the  Tariff.  To  the  extent  that  the 
Network  Customer  gives  notice  of  its 
intent  to  add  a  new  Network  Load  as 
part  of  its  Network  Load  pursuant  to 
this  section  the  request  must  be  made 
through  a  modification  of  service 
pursuant  to  a  new  Application. 

31.4  New  Intercoimection  Points 

To  the  extent  the  Network  Ciutomer 
desires  to  add  a  new  Delivery  Point  or 
interconnection  point  between  the 
Transmission  Provider's  Transmission 
System  and  a  Network  Load,  the 
Network  Customer  shall  provide  the 
Transmission  Provider  with  as  mtich 
advance  notice  as  reasonably 
practicable. 

31.5  Changes  in  Service  Requests 

Under  no  circumstances  shall  the 
Network  Customer's  decision  to  cancel 
or  delay  a  requested  change  in  Network 
Integration  Transmission  Service  (e.g., 
the  addition  of  a  new  Network  Resource 
or  designation  of  a  new  Network  Load) 
in  any  way  relieve  the  Network 
Customer  of  its  obligation  to  pay  the 
costs  of  transmission  facilities 
constructed  by  the  Transmission 
Provider  and  charged  to  the  Network 
Customer  as  reflected  in  the  Service 
Agreement.  However,  the  Transmission 
Provider  must  treat  any  requested 
change  in  Network  Integration 
Transmission  Service  in  a  non- 
discriminatory manner.  The 
Transmission  Provider  will  have  no 
obligation  to  refund  any  advance  of 
funds  expended  for  purposes  of 
providing  facilities  for  a  Network 
Customer.  Howevw,  upon  receipt  of  a 
Network  Customer's  written  notice  of 
such  a  cancellation  or  delay,  the 
Transmission  Provider  will  use  the 
same  reasonable  efforts  to  mitigate  the 
costs  and  charges  owed  to  the 
Transmission  Provider  as  it  would  to 
reduce  its  own  costs  and  charges. 

31.6  Annual  Load  and  Resource 
Information  Updates 

The  Network  Customer  shall  provide 
the  Transmission  Provider  with  aimual 


updates  of  Network  Load  and  Network 
Resource  forecasts  consistent  with  those 
included  in  its  Application  for  Network 
Integration  Transmission  Service  imdw 
Part  m  of  the  Tariff.  The  Network 
Customer  also  shall  provide  the 
Transmission  Provider  with  timely 
written  notice  of  material  changes  in 
any  other  information  provided  in  its 
Application  relating  to  the  Network 
Customer's  Network  Load,  Network 
Resouipes,  its  transmission  system  or 
other  aspects  of  its  facilities  or 
operations  affecting  the  Transmission 
Provider's  ability  to  provide  reliable 
service. 

32    Additional  Study  Procedures  for 
Network  Integration  Transmission 
Service  Requests 

32.1  Notice  of  Need  for  System  Impact 
Study 

After  receiving  a  request  for  service, 
the  Transmission  Provider  shall 
determine  on  a  non-discriminatory  basis 
whether  a  System  Impact  Study  is 
needed.  A  description  of  the 
Transmission  Provider's  methodology 
bit  completing  a  System  Impact  Study  is 
provided  in  Attachment  D.  If  the 
Transmission  Provider  determines  that  a 
System  Impact  Study  is  necessary  to 
accommodate  the  requested  service,  it 
shall  so  inform  the  Eligible  Customer,  as 
soon  as  practicable.  In  such  cases,  the 
Transmission  Provider  shall  within 
thirty  (30)  days  of  receipt  of  a 
Completed  Application,  tender  a  System 
Impact  Study  Agreement  pursuant  to 
which  the  Eligible  Customer  shall  agree 
to  advance  funds  to  the  Transmission 
Provider  for  performing  the  required 
System  Impact  Study.  For  a  service 
request  to  remain  a  Completed 
Application,  the  Eligible  Customer  shall 
execute  the  System  Impact  Study 
Agreement  and  return  it  to  the 
Transmission  Provide  within  fifteen 
(15)  days.  If  the  Eligible  Customer  elects 
not  to  execute  the  System  Impact  Study 
Agreement,  its  Application  shall  be 
deemed  withdrawn. 

32.2  System  Impact  Study  Agreement 
and  Compensation 

(i)  The  System  Impact  Study 
Agreement  will  clearly  specify  the 
Transmission  Provider's  estimate  of  the 
actual  cost,  and  time  for  completion  of 
the  System  Impact  Study.  Ilie  charge 
shall  not  exceml  the  actual  cost  of  the 
study.  In  perfonning  the  System  Impact 
Study,  the  Transmission  Provider  shall 
rely,  to  the  extent  reasonably 
practicable,  on  existing  transmission 
planning  studies.  The  Eligible  Customer 
will  not  be  assessed  a  charge  for  such 
existiiig  studies;  however,  the  Eligible 


Customer  will  be  responsible  for  charges 
associated  with  any  modifications  to 
existing  planning  studies  that  are 
reasonably  necessary  to  evaluate  the 
impact  of  the  Eligible  Customer's 
request  for  service  on  the  Transmission 
System. 

(ii)  if  in  response  to  multiple  Bligibla 
Customers  requesting  service  in  relation 
to  the  same  competitive  solicitation,  a 
single  System  Impact  Study  is  sufficient 
for  the  Transmission  Provider  to 
accommodate  the  service  requests,  the 
costs  of  that  study  shall  be  pro-rated 
among  the  Eligible  Customers. 

(iii)  For  System  Impact  Studies  that 
the  Transmission  Provider  conducts  on 
its  own  behalf,  the  Transmission 
Provider  shall  record  the  cost  of  the 
System  Impact  Studies  pursuant  to 
Section  8. 

32.3    System  Impact  Study  Procedural 

Upon  receipt  of  an  executed  System 
Impact  Study  Agreement,  the 
Transmission  Provider  will  use  due 
diligence  to  complete  the  required 
System  Impact  Study  within  a  sixty  (60) 
day  period.  The  System  Impact  Study 
shall  identify  any  system  constraints 
and  redispatch  options,  additional 
Direct  Assigiunent  Facilities  or  Networii 
Upgrades  required  to  provide  the 
requested  service.  In  the  event  that  the 
Transmission  Provider  is  unable  to 
complete  the  required  System  Impact 
Study  within  such  time  period,  it  shall 
so  notify  the  Eligible  Customer  and 
provide  an  estimated  completion  date 
along  with  an  explanation  of  the  reasons 
why  additional  time  is  required  to 
complete  the  required  studies.  A  copy  of 
the  completed  System  Impact  Study  and 
related  work  papers  shall  be  made 
available  to  the  Eligible  Customer.  The 
Transmission  Provider  will  use  the 
same  due  diligence  in  completing  the 
System  Impact  Study  for  an  Eligible 
Customer  as  it  uses  when  completing 
studies  for  itself.  The  Transmission 
Provider  shall  notify  the  Eligible 
Customer  immediately  upon  completion 
of  the  System  Impact  Study  if  the 
Transmission  System  %vill  be  adequate 
to  accommodate  all  or  part  of  a  reque^ 
for  service  or  that  no  costs  are  likely  to 
be  incurred  for  new  transmission 
facilities  or  upgrades.  In  order  for  a 
request  to  remain  a  Completed 
Application,  within  fifteen  (15)  days  of 
completion  of  the  System  Impact  Study 
the  Eligible  Customer  must  execute  a 
Service  Agreement  or  request  service 
without  an  executed  Service  Agreement 
pursuant  to  Section  29. 1 ,  or  the 
Application  shall  be  deemed  terminated 
and  withdrawm. 
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32.4    Facilities  Study  Procedures 

If  a  System  Impact  Study  indicates 
that  additions  or  upgrades  to  the 
Transmission  System  are  needed  to 
supply  the  Eligible  Customer's  service 
request,  the  Transmission  Provider, 
within  thirty  (30)  days  of  the 
completion  of  the  System  Impact  Study, 
shall  tender  to  the  Eligible  Customer  a 
Facilities  Study  Agreement  pursuant  to 
which  the  Eligible  Customer  shall  agree 
to  advance  funds  to  the  Transmission 
Provider  for  performing  the  required 
Facilities  Study.  For  a  service  request  to 
temain  a  Completed  Application,  the 
Eligible  Customer  shall  execute  the 
Facilities  Study  Agreement  and  return  it 
to  the  Transmission  Provider  within 
fifteen  (15)  days.  If  the  Eligible 
Customer  elects  not  to  execute  the 
Facilities  Study  Agreement,  its 
Application  shall  be  deemed  withdrawn 
and  its  deposit  shall  be  returned.  Upon 
receipt  of  an  executed  Facilities  Study 
Agreement,  the  Transmission  Provider 
will  use  due  diligence  to  complete  the 
required  Facilities  Study  within  a  sixty 
(60)  day  period.  If  the  Transmission 
Provider  is  unable  to  complete  the 
Facilities  Study  in  the  allotted  time 
period,  the  Transmission  Provider  shall 
notify  the  Eligible  Customer  and 
provide  an  estimate  of  the  time  needed 
to  reach  a  final  determination  along 
with  an  explanation  of  the  reasons  that 
additional  time  is  required  to  complete 
the  study.  When  completed,  the 
Facilities  Study  will  include  a  good 
fiaith  estimate  of:  (i)  The  cost  of  Direct 
Assigiunent  Facilities  to  be  charged  to 
the  Sigible  Customer,  (ii)  the  Eligible 
Customer's  appropriate  share  of  die  cost 
of  any  required  Network  Upgrades,  and 
(iii)  the  time  required  to  complete  such 
construction  and  initiate  the  requested 
service.  The  Eligible  Customer  shall 
advance  funds  to  the  Transmission 
Provider  for  the  construction  of  new 
Eacilities,  and  such  advance  and 
construction  shall  be  provided  for  in  a 
separate  agreement.  If  the  construction 
of  new  facilities  requires  the 
expenditure  of  Transmission  Provider 
funds,  such  construction  shall  be 
contingent  upon  the  availability  of 
appropriated  funds.  The  Eligible 
Customer  shall  have  thirty  (30)  days  to 
execute  a  construction  agreement  and  a 
Service  Agreement  or  request  service 
without  an  executed  Service  Agreement 
pursuant  to  Section  29.1.  and  provide 
the  required  letter  of  credit  or  other 
form  of  security,  or  the  request  no 
longer  will  be  a  Completed  Application 
and  shall  be  deemed  terminated  and 
withdrawn. 


33    Load  Shedding  and  Curtailments 

33.1  F*rocedures 

Prior  to  the  Service  Commencement 
Date,  the  Transmission  Provider  and  the 
Networlc  Customer  shall  establish  Load 
Shedding  and  Curtailment  procedures 
pursuant  to  the  Network  Operating 
Agreement  with  the  objective  of 
responding  to  contingencies  on  the 
Transmission  System.  The  Parties  will 
implement  such  programs  during  any 
period  when  the  Transmission  Provider 
determines  that  a  system  contingency 
exists  and  such  procedures  are 
necessary  to  alleviate  such  contingency. 
The  Transmission  Provider  wiU.  notify 
all  affacted  Network  Customers  in  a 
timely  manner  of  any  scheduled 
Curtailment. 

33.2  Transmission  Constraints 

During  any  period  when  the 
Transmission  Provider  determines  that  a 
transmission  constraint  exists  on  the 
Transmission  System,  and  such 
constraint  may  impair  the  reliability  of 
the  Transmission  Provider's  system,  the 
Transmission  Provider  will  take 
whatever  actions,  consistent  with  Good 
Utility  Practice,  that  are  reasonably 
necessary  to  maintain  the  reliability  of 
the  Transmission  Provider's  system.  To 
the  extent  the  Transmission  Provider 
determines  that  the  reliability  of  the 
Transmission  System  can  be  maintained 
by  redispatching  resources,  the 
Transmission  Provider  will  initiate 
procedures  pursuant  to  the  Network 
Operating  Agreement  to  redispatch  all 
Network  Resources  and  the 
Transmission  Provider's  own  resources 
on  a  least-cost  basis  without  regard  to 
the  ownership  of  such  resources.  Any 
redispatch  under  this  secition  may  not 
unduly  discriminate  between  the 
Transmission  Provider's  use  of  the 
Transmission  System  on  behalf  of  its 
Native  Load  Customers  and  any 
Network  Customer's  use  of  the 
Transmission  System  to  serve  its 
designated  Network  Load. 

33.3  Cost  Resp>onsibility  for  Relieving 
Transmission  Constraints 

Whenever  the  Transmission  Provider 
implements  least-cost  redispatch 
procedures  in  response  to  a 
transmission  constraint,  the 
Transmission  Provider  and  Network 
Customers  will  each  bear  a 
proportionate  share  of  the  total 
redispatch  cost  based  on  their  respective 
Load  Ratio  Shares. 

33.4  Curtailmen to  of  Scheduled 
Deliveries 

If  a  transmission  constraint  on  the 
Transmission  Provider's  Transmission 


System  cannot  be  relieved  through  the 
implementation  of  least-cost  redispatch 
procedures  and  the  Transmission 
Provider  determines  that  it  is  necessary 
to  Curtail  scheduled  deliveries,  the 
Parties  shall  Curtail  such  schedules  in 
accordance  with  the  Network  Operating 
Agreement 

33.5  Allocation  of  Curtailmento 

The  Transmission  Provider  shall,  on  a 
non-discriminatory  basis.  Curtail  the 
transaction(s)  that  effectively  relieve  the 
constraint.  However,  to  the  extent 
practicable  and  consistent  with  Good 
Utility  Practice,  any  Curtailment  will  be 
shared  by  the  Transmission  Provider 
and  Network  Customer  in  proportion  to 
their  respective  Load  Ratio  Shares.  The 
Transmission  Provider  shall  not  direct 
the  Network  Customer  to  Curtail 
schedules  to  an  extent  greater  than  the 
Transmission  Provider  would  Curtail 
the  Transmission  Provider's  schedules 
under  similar  circunutances. 

33.6  Load  Shedding 

To  the  extent  that  a  system 
contingency  exists  on  the  Transmission 
Provider's  "Transmission  System  and  the 
Transmission  Provider  determines  that 
it  is  necessary  for  the  Transmission 
Provider  and  the  Network  Customer  to 
shed  load,  the  Parties  shall  shed  load  in 
accordance  with  previously  established 
procedures  under  the  Network 
Operating  Agreement. 

33.7  System  Reliability 

Notwithstanding  any  other  provisions 
of  this  Tariff,  the  Transmission  Provider 
reserves  the  right,  consistent  with  Good 
Utility  Practice  and  on  a  not  unduly 
discriminatory  basis,  to  Curtail  Network 
Integration  Transmission  Service 
without  liability  on  the  Transmission 
Provider's  part  for  the  purpose  of 
making  necessary  adjustments  to, 
changes  in.  or  repairs  on  its  lines, 
substations  and  facilities,  and  in  cases 
where  the  continuance  of  Networic 
Integration  Transmission  Service  would 
endanger  persons  or  property.  In  the 
event  of  any  adverse  condition(s)  or 
distiirbance(s)  on  the  Transmission 
Provider's  Transmission  System  or  on 
any  other  8ystem(s)  directiy  or 
indirecUy  interconnected  with  the 
Transmission  Provider's  Transmission 
System,  the  Transmission  Provider, 
consistent  with  Good  Utility  Practice, 
also  may  Curtail  Network  Integration 
Transmission  Service  in  order  to:  (i) 
Limit  the  extent  or  damage  of  the 
adverse  condition(s)  or  disturbance(s), 
(ii)  prevent  damage  to  generating  or 
transmission  facilities,  or  (iii)  expedite 
restoraticn  of  service.  The  Transmission 
Provider  will  give  the  Network 
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Customer  as  much  advance  notice  as  is 
practicable  in  the  event  of  such 
Curtailment.  Any  Curtailmeot  of 
Network  Integration  Transmission 
Service  will  be  not  imduly 
discriminatory  relative  to  the 
Transmission  Provider's  use  of  the 
Transmission  System  on  behalf  of  ito 
Native  Load  Customers.  The 
Transmission  Provider  shall  specify  the 
rate  treatment  and  all  related  terms  and 
conditions  applicable  in  the  event  that 
the  Network  Customer  foils  to  respond 
to  established  Load  Shedding  and 
Curtailment  procedures. 

34    Rates  and  Charges 

The  Network  Custcnner  shall  pay  the 
Transmission  Provider  for  any  Direct 
Assignment  Facilities,  Ancillary 
Services,  and  applicable  study  costo. 
consistent  with  Federal  policy,  along 
with  the  following: 

34.1  Monthly  Demand  Charge 

The  Network  Customer  shall  pay  a 
monthly  Demand  Charge,  which  shall 
be  determined  by  multiplying  its  Load 
Ratio  Share  times  one  twelfth  (V12)  of 
the  Transmission  Provider's  Annual 
Transmission  Revenue  Requirement 
specified  in  Schedule  H. 

34.2  Determination  of  Network 
Customer's  Monthly  Network  Load 

The  Network  Customer's  monthly 
Network  Load  is  ito  hourly  load 
(including  ito  designated  Network  Load 
not  physically  interconnected  with  the 
Transmission  Provider  under  Section 
31.3)  coincident  with  the  Transmission 
Provider's  Monthly  Transmission 
System  Peak. 

34.3  Determination  ofJTransmission 
Provider's  Monthly  Transmission 
System  Load 

The  Transmission  Provider's  monthly 
¥   Transmission  System  load  is  the 
Transmission  Provider's  Monthly' 
Transmission  System  Peak  minus  the 
coincident  peak  usage  of  all  Firm  Point- 
To-Point  Transmission  Service 
customen  pursuant  to  Part  II  of  this 
Tariff  plus  the  Reserved  Capacity  of  all 
Firm  Point-To-Point  Transmission 
Service  c\istomera. 

34.4  Redispatch  Charge 

The  Network  Customer  shall  pay  a 
Load  Ratio  Share  of  any  redispatch  costo 
allocated  between  the  Networi( 
Customer  and  the  Transmission 
Provider  pursuant  to  Section  33.  To  the 
extent  that  the  Transmission  Provider 
incurs  an  obligation  to  the  Network 
Customer  for  redispatch  costo  in 
accordance  with  Section  33,  such 
amounto  shall  be  credited  against  the 


Network  Customer's  bill  for  the 
applicable  month. 

34.5    Stranded  Cost  Recovery 

The  Transmission  Provider  may  seek 
to  recover  stranded  costo  from  the 
Network  Customer  in  a  manner 
consistent  with  applicable  Federal  law 
and  regulations. 

35    Operating  Arrangements 

35.1  Operation  Under  the  Network 
Operating  Agreement 

The  Networic  Customer  shall  plan, 
construct,  operate  and  mnintain  its 
facilities  in  accordance  with  Good 
Utility  Practice  and  In  conformance 
with  the  Network  Operating  Agreement 

35.2  Networic  Operating  Agreement 

The  terms  and  conditions  under 
which  the  Network  Customer  shall 
operate  ito  facilities  and  the  technical 
and  operational  matters  associated  with 
the  implementation  of  Part  in  of  the 
Tariff  shall  be  specified  in  the  Network 
Operating  Agreement  The  Netwoik 
Operating  Agreement  shall  provide  for 
the  Parties  to  (i)  Operate  and  maintain 
equipment  necessary  for  integrating  the 
Network  Customer  within  the 
Transmission  Provider's  Transmission 
System  (including,  but  not  limited  to, 
remote  terminal  unito,  metering, 
commimications  equipment  and 
relaying  equipment),  (ii)  transfer  data 
between  the  Transmission  Provider  and 
the  Network  Customer  (including,  but 
not  limited  to,  heat  rates  and 
operational  characteristics  of  Network 
Resources,  generation  schedules  for 
unito  outoide  the  Transmission 
Provider's  Transmission  System, 
interchange  schedules,  unit  outputo  for 
redispatch  required  under  Section  33. 
voltage  schedules,  loss  foctors  and  other 
reel  time  dato),  (iii)  use  software 
programs  required  for  data  links  and* 
constraint  dispatching,  (iv)  exchange 
data  on  forecasted  loads  and  resources 
necessary  for  long-term  planning,  and 
(v)  addross  any  other  tedmical  and 
operational  considerations  required  for 
implementation  of  Part  in  of  the  Tariff, 
including  scheduling  protocols.  The 
Network  Operating  Agreement  will 
recognize  that  the  Network  Customer 
shall  eithw:  (i)  Operate  as  a  Control 
Area  under  applicable  guidelines  of  the 
North  American  Electric  Reliability 
Council  (NERC)  and  die  applicable 
regional  reliability  coimcil,  (ii)  satisfy 
ito  Control  Area  requiremento,  including 
all  necessary  Ancillary  Services,  by 
contracting  with  the  Transmission 
Provider,  or  (iii)  satisfy  ito  Control  Area 
requiremento,  including  all  necessary 
Ancillary  Services,  by  contracting  with 


another  entify,  consistent  with  Good 
Utility  Practice,  which  satisfies  NERC 
and  the  applicable  regional  reliabilify 
council  requiremento.  The  Transmission 
Provider  shall  not  unreasonably  refiise 
to  accept  contractual  arrangemento  with 
another  entity  for  Ancillary  Services. 
The  Network  Operating  Agreement  is 
included  in  Attachment  G. 

35.3    Network  Operating  Committee 

A  Network  Operating  Committee 
(Committee)  shall  be  established  to 
coordinate  operating  criteria  for  the 
Parties'  respective  responsibilities  under 
the  Network  Operating  Agreement  Each 
Network  Customer  shall  be  entitled  to 
have  at  least  one  representative  on  the 
Committee.  The  Committee  shall  meet 
fit>m  time  to  time  as  need  requires,  but 
no  less  than  once  each  calendar  year. 

Schedule  1 

Scheduling,  System  Control  and 
Dispatch  Service 

This  service  is  required  to  schedule 
the  movement  of  power  through,  out  of, 
within,  or  into  a  Control  Area.  This 
service  can  be  provided  only  by  the 
operator  of  the  Control  Area  in  which 
the  transmission  facilities  used  for 
transmission  service  are  located. 
Scheduling.  System  Control  and 
Dispatch  Service  is  provided  directly  by 
the  Transmission  Provider  if  the 
Transmission  Provider  is  the  Control 
Area  Operator  or  indirecUy  by  the 
Transmission  Provider  making 
arrangemento  with  the  Control  Area 
operator  that  performs  this  service  for 
the  Transmission  Provider's 
Transmission  System.  The  Transihission 
Customer  must  purchase  this  service 
from  the  Transmission  Provider  or  the 
Control  Area  operator.  The  charges  for 
Scheduling,  System  Control  and 
Dispatch  Service  are  to  be  based  on  the 
rates  refaned  to  below.  To  the  extent  the 
Control  Area  operator  performs  this 
service  for  the  Transmission  Provider, 
charges  to  the  Transmission  Customer 
are  to  reflect  only  a  pass-through  of  the 
costo  charged  to  the  Transmission 
Provider  by  that  Control  Area  operator. 

The  charges  for  Scheduling,  System 
Control  and  Dispatch  Service  are  set 
forth  in  the  appropriate  rate  schedule 
attached  to  and  made  part  of  the 
applicable  Senrice  Agreement.  The  rates 
or  rate  methodology  used  to  calculate 
the  charges  for  service  under  this 
schedule  were  promulgated  and  may  be 
modified  pursuant  to  applicable  Federal 
laws,  regulations,  and  policies. 

The  Transmission  Provider  may 
modify  the  charges  for  Scheduling, 
System  Control  and  Dispatch  Service 
upon  written  notice  to  the  Transmission 
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Customer.  Any  change  to  the  charges  to 
the  Transmission  Customer  for 
Scheduling,  System  Control  and 
Dispatch  Service  shall  be  as  set  forth  in 
a  subsequent  rate  schedule  promulgated 
pursuant  to  applicable  Federal  laws, 
regulations,  and  policies,  and  attached 
to  and  made  part  of  the  applicable 
Service  Agreement.  The  Transmission 
Provider  shall  charge  the  Transmission 
Customer  in  accordance  with  the  rate 
then  in  effect. 

Schedule  2 

Reactive  Supply  and  Voltage  Control 
From  Generation  Sources  Service 

In  order  to  maintain  transmission 
voltages  on  the  Transmission  Provider's 
transmission  EBcilities  within  acceptable 
limits,  generation  facilities  under  the 
control  of  the  Control  Area  operator  are 
operated  to  produce  or  absorb  reactive 
power.  Thus,  Reactive  Supply  and 
Voltage  Control  from  Generation 
Sources  Service  must  be  provided  for 
each  transaction  on  the  Transmission 
Provider's  transmission  facilities.  The 
amount  of  Reactive  Supply  and  Voltage 
Control  from  Generation  Sources 
Sendee  that  must  be  supplied  with 
respect  to  the  Transmission  Customer's 
transaction  will  be  determined  based  on 
the  reactive  power  support  necessary  to 
maintain  transmission  voltages  witbdn 
limits  that  are  generally  accepted  in  the 
region  and  consistently  adhered  to  by 
the  Transmission  Provider. 

Reactive  Supply  and  Voltage  Control 
from  Generation  Sources  Service  can  be 
provided  directly  by  the  Transmission 
Provider  if  the  Transmission  Provider  is 
the  Control  Area  operator  or  indirectly 
by  the  Transmission  Provider  making 
arrangements  with  the  Control  Area 
operator  that  performs  this  service  for 
the  Transmission  Provider's 
Transmission  System.  The  Transmission 
Customer  must  purchase  this  service 
from  the  Transmission  Provider  or  the 
Control  Area  operator.  The  charges  for 
such  service  will  be  based  upon  the 
rates  referred  to  below.  To  the  extent  the 
Control  Area  operator  performs  this 
service  for  the  Transmission  Provider, 
charges  to  the  Transmission  Customer 
are  to  reflect  only  a  pass-through  of  the 
costs  charged  to  the  Transmission 
Provider  by  the  Control  Area  Operator. 

The  charges  for  Reactive  Supply  and 
Voltage  Control  from  Generation 
Sources  Service  are  set  forth  in  the 
appropriate  rate  schedule  attached  to 
and  made  part  of  the  applicable  Service 
Agreement  The  rates  or  rate 
tmthodology  used  to  calculate  the 
charges  for  service  under  this  schedule 
were  promulgated  and  may  be  modified 


pursuant  to  applicable  Federal  laws, 
regulations,  and  policies. 

The  Transmisfiion  Provider  may 
modify  the  charges  for  Reactive  Supply , 
and  Voltage  Control  from  Generation 
Sources  Service  upon  written  notice  to 
the  Transmission  Customer.  Any  change 
to  the  charges  to  the  Transmission 
Customer  for  Reactive  Supply  and 
Voltage  Control  from  Generation 
Sourxxs  Service  shall  be  as  set  forth  in 
a  subsequent  rate  schedule  promulgated 
pursuant  to  the  above  procedures  and 
attached  to  and  made  part  of  the 
applicable  Service  Agreement.  The 
Transmission  Provider  shall  charge  the 
Transmission  Customer  in  accordance 
with  the  rate  then  in  effect. 

Schedules 

Regulation  and  Frequency  Response 
Service 

Regulation  and  Frequency  Response 
Service  is  necessary  to  provide  for  the 
continuous  balancing  of  resources, 
generation  and  interchange,  with  load 
and  for  maintaining  scheduled 
interconnection  frequency  at  sixty 
cycles  per  second  (60  Hz).  Regulation 
and  Frequency  Response  Service  is 
accomplished  by  committing  on-line 
generation  whose  output  is  raised  or 
lowered,  predominantly  through  the  use 
of  automatic  generating  control 
equipment,  as  necessary  to  follow  the 
moment-by-moment  changes  in  load. 
The  obUgation  to  maintain  this  balance 
between  resources  and  load  lies  with 
the  Transmission  Provider  (or  the 
Control  Area  operator  that  performs  this 
function  for  the  Transmission  Provider). 
The  Transmission  Provider  must  offer 
this  service  when  the  transmission 
service  is  used  to  serve  load  within  its 
Control  Area.  The  Transmission 
Customer  must  either  purchase  this 
service  from  the  Transmission  Provider 
or  make  alternative  comparable 
arrangements  to  satisfy  its  Regiilation 
and  Frequency  Response  Service 
obligation.  The  charges  for  Regulation 
and  Frequency  Response  Service  are 
nferred  to  below.  The  amount  of 
Regulation  and  Frequency  Response 
Service  may  be  set  forth  in  the  Service 
Agreement.  To  the  extent  the  Control 
Area  operator  performs  this  service  for 
the  Transmission  Provider,  charges  to 
the  Transmission  Customer  are  to  reflect 
only  a  pass-through  of  the  costs  charged 
to  the  Transmission  Provider  by  that 
Control  Area  operator. 

The  charges  for  Regulation  and 
Frequency  Response  Service  are  set 
forth  in  the  appropriate  rate  schedule 
attached  to  and  made  part  of  the 
applicable  Service  Agreement.  The  rates 
or  rate  methodology  used  to  calculate 


the  charges  for  service  under  this 
schedule  were  promulgated  and  may  be 
modified  pursuant  to  applicable  Federal 
laws,  regulations,  and  policies. 

The  Thmsm/ssion  Provider  may 
modify  the  charges  for  Regulation  and 
Frequency  Response  Service  upon 
written  nqfice  to  the  Transmission 
Customer.  Any  change  to  the  charges  to 
the  Transmission  Customer  for 
Regulation  and  Frequency  Response 
Service  shall  be  as  set  forth  in  a 
subsequent  rate  schedule  promulgated 
pursuant  to  the  above  procedures  and 
attached  to  and  made  part  of  the 
applicable  Service  Agreement.  The 
Transmission  Provider  shall  charge  the 
Transmission  Customer  in  accordance 
with  the  rate  then  in  effect. 

Schedule  4 

Energy  Imbalance  Service 

Energy  Imbalance  Service  is  provided 
when  a  difference  occurs  between  the 
scheduled  and  the  actual  delivery  of 
energy  to  a  load  located  within  a 
Control  Area  over  a  single  hour.  The 
Transmission  Provider  must  oR^er  this 
service  when  the  transmission  service  is 
used  to  serve  load  within  its  Control 
Area.  The  Transmission  Customer  must 
either  obtain  this  service  from  the 
Transmission  Provider  or  make 
alternative  comparable  arrangements  to 
satisfy  its  Energy  Imbalance  Service 
obligation.  To  the  extent  the  Control 
Area  operator  performs  this  service  for 
the  Transmission  Provider,  charges  to 
the  Transmission  Customer  are  to  reflect 
only  a  pass-through  of  the  costs  charged 
to  the  Transmission  Provider  by  that 
Control  Area  operator. 

The  Transmission  Provider  shall 
establish  a  deviation  band  of  ■•■/  - 1.5 
percent  (with  a  minimum  of  2  MW)  of 
the  scheduled  transaction  to  be  applied 
hourly  to  any  energy  imbalance  that 
occurs  as  a  result  of  the  Transmission 
Customer's  scheduled  transaction(s). 
Parties  should  attempt  to  eliminate 
energy  imbalances  within  the  limits  of 
the  deviation  band  within  thirty  (30) 
days  or  within  such  other  reasonable 
period  of  time  as  is  generally  accepted 
in  the  region  and  consistently  adhered 
to  by  the  Transmission  Provider.  If  an 
energy  imbalance  is  not  corrected 
within  thirty  (30)  days  or  a  reasonable 
period  of  time  that  is  generally  accepted 
in  the  region  and  consistently  adhered 
to  by  the  Transmission  Provider,  the 
Transmission  Customer  will 
compensate  the  Transmission  Provider 
for  such  service.  Energy  imbalances 
outside  the  deviation  band  will  be 
subject  to  charges  to  be  specified  by  the 
Transmission  ^vider.  Compensation 


for  Energy  Imbalance  Service  will  be  as 
set  forth  below. 

The  compensation  for  Energy 
Imbalance  Service  is  set  forth  in  the 
appropriate  rate  schedule  attached  to 
and  made  part  of  the  applicable  Service 
Agreement.  The  rates  or  rate 
methodology  used  to  calculate  the 
charges  for  service  under  this  schedule 
were  promulgated  and  may  be  modified 
pursuant  to  applicable  Federal  laws, 
regulations,  and  policies. 

The  Transmission  Provider  may 
modify  the  compensation  for  Energy 
Imbalance  Service  upon  written  notice 
to  the  Transmission  Customer.  Any 
change  to  the  compensation  to  the 
Transmission  Customer  for  Energy 
Imbalance  Service  shall  be  as  set  forth 
in  a  subsequent  rate  schedule 
promulgated  pursuant  to  the  above 
^jjrocedures  and  attached  to  and  made 
part  of  the  applicable  Service 
Agreement.  The  Transmission  Provider 
shall  charge  the  Transmission  Customer 
in  accordance  with  the  rate  then  in 
effect. 

Schedules 

Operating  Reaenm— Spinning  Reserve 
Service 

Spinning  Reserve  Service  is  needed  to 
serve  load  immediately  in  the  event  of 
a  system  contingency.  Spinning  Reserve 
Service  may  be  provided  by  generating 
units  that  are  on-line  and  loaded  at  lass 
than  maximum  output  The 
Transmission  Provider  must  offer  this 
service  when  the  transmission  service  is 
used  to  serve  load  within  its  Control 
Area.  The  Transmission  Customer  must 
either  purchase  this  service  from  the 
Transmission  Provider  or  make 
alternative  comparable  arrangements  to 
satisfy  its  Spinning  Reserve  Service 
obligation.  The  charges  for  Spiiming 
Reserve  Service  are  referred  to  below. 
The  amount  of  Spinning  Reserve 
Service  may  be  set  forth  in  the  Service 
Agreement  To  the  extent  the  Control 
Area  operator  performs  this  service  for 
the  Transmission  Provider,  charges  to 
the  Transmission  Customer  are  to  reflect 
only  a  pass-through  of  the  costs  charged 
to  the  'Transmission  Provider  by  that 
Control  Area  operator. 

The  charges  for  Operating  Reserve — 
Spinning  Reserve  Service  are  ^t  forth  in 
the  appropriate  rate  schedule  attached 
to  and  made  part  of  the  applicable 
Service  Agreement.  The  rates  or  rate 
methodology  used  to  calculate  the 
charges  for  service  under  this  schedule 
were  promulgated  and  may  be  modified 
pursuant  to  applicable  Federal  laws, 
regulations,  and  policies. 

The  Transmission  Provider  may 
modify  the  charges  for  Operating 


Reserve — Spinning  Reserve  Service 
upon  Mfritten  notice  to  the  Transmission 
Customer.  Any  change  to  the  charges  to 
the  Transmission  Customer  for 
Operating  Beserve — Spiniung  Reserve 
Service  shdll  be  as  set  forth  in  a 
subsequent  rate  schedule  promulgated 
pursuant  to  the  above  procedures  and 
attached  to  and  made  part  of  the 
applicable  Service  Agreement.  The 
Transmission  Provider  shall  charge  the 
Transmission  Customer  in  accordance 
with  the  rate  then  in  effect. 

Schedules 

Operating  Reserve — Supplemental 
Reserve  Service 

Supplemental  Reserve  Service  is 
needed  to  serve  load  in  the  event  of  a 
system  contingency;  however,  it  is  not 
available  immediately  to  serve  load  but 
rather  within  a  short  period  of  time. 
Supplemental  Reserve  Service  may  be 
provided  by  generating  units  that  are 
on-line  but  unloaded,  by  quick-start 
generation  or  by  interruptible  load.  The 
Transmission  Provider  must  offer  this 
service  when  the  transmission  service  is 
used  to  serve  load  within  its  Control 
Area.  The  Transmission  Customer  must 
either  purchase  this  service  from  the 
Transmission  Provider  or  make 
alternative  comparable  arrangements  to 
satisfy  its  Supplemental  Reserve  Service 
obligation,  llie  charges  for 
Supplemental  Reserve  Service  are 
referred  to  below.  The  amount  of 
Supplemental  Reserve  Service  may  be 
set  forth  in  the  Service  Agreement  To 
the  extent  the  Control  Area  operator 
performs  this  service  for  the 
Transmission  Provider,  charges  to  the 
Transmission  Customer  are  to  reflect 
only  a  pass-through  of  the  costs  charged 
to  the  Transmission  Provider  by  that 
Control  Area  operator. 

The  charges  for  Operating  Reserve — 
Supplemental  Reserve  Service  are  set 
forth  in  the  appropriate  rate  schedule 
attached  to  and  made  part  of  the 
applicable  Service  Agreement.  The  rates 
or  rate  methodology  used  to  calculate 
the  charges  for  service  under  this 
schedule  were  promulgated  and  may  be 
modified  pursuant  to  applicable  Federal 
laws,  regulations,  and  policies. 

The  Transmission  Provider  may 
modify  the  charges  for  Operating 
Reserve — Supplemental  Reserve  Service 
upon  written  notice  to  the  Transmission 
Customer.  Any  change  to  the  charges  to 
the  Transmission  Customer  for 
Operating  Reserve — Supplemental 
Reserve  Service  shall  be  as  set  forth  in 
a  subsequent  rate  schedule  promulgated 
pursuant  to  the  above  procedures  and 
attached  to  and  made  part  of  the 
applicable  Service  Agreement.  The 


Transmission  Provider  shall  charge  the 
Transmission  Customer  in  accordaiHX 
with  the  rate  then  in  effect. 

Schedule  7 

Long-Term  Firm  and  Short-Term  Firm 
Point-to-Point  Transmission  Service 

The  Transmission  Customer  shall 
compensate  the  Transmission  Provider 
each  month  for  Reserved  Capacity 
pursuant  to  its  rate  schedule  for  Firm 
Point-to-Point  Transmission  Service 
attached  to  and  made  a  part  of  the 
applicable  Service  Agreement  The  rates 
or  rate  methodology  used  to  calculate 
the  charges  for  service  under  this 
schedule  were  promulgated  and  may  be 
modified  pursuant  to  applicable  Federal 
laws,  regidations,  and  policies. 

The  Transmission  Provider  may 
modify  the  charges  for  Firm  Point-to- 
Point  Transmission  Service  upon 
written  notice  to  the  Transmission 
Customer.  Any  change  to  the  charges  to 
the  Transmission  Customer  for  Firm 
Point-to-Point  Transmission  Service 
shall  be  as  set  forth  in  a  subsequent  rate 
schedule  promulgated  pursuant  to  the 
above  procedures  and  attached  to  and 
made  part  of  the  applicable  Service 
Agreement.  The  Transmission  Provider 
shall  charge  the  Transmission  Customer 
in  accordance  with  the  rate  then  in 
effect. 

Discounts:  Three  principal 
requirements  apply  to  discounts  Cor 
transmission  service  as  follovrs:  (1)  Any 
offer  of  a  discount  made  by  the 
Transmission  Provider  must  be 
announced  to  all  Eligible  Customers 
solely  by  posting  on  the  OASIS,  (2)  any 
customer-initiated  requests  for 
discounts  (including  requests  for  use  by 
one's  wholesale  merchant  or  an 
affiliate's  use)  must  occur  solely  by 
posting  on  the  OASIS,  and  (3)  once  a 
discount  is  negotiated,  details  must  be 
immediately  posted  on  the  OASIS.  For 
any  discount  agreed  upon  for  service  on 
a  path,  frx>m  point(s)  of  receipt  to 
point(s)  of  delivery,  the  Transmission 
Provider  must  offer  the  same  discounted 
transmission  service  rate  for  the  same 
time  p>eriod  to  all  Eligible  Customers  on 
all  unconstrained  transmission  paths 
that  go  to  the  same  point(s)  of  delivery 
on  the  Transmission  System. 

Schedules 

Non-Firm  Point-To-Point  Transmission 
Service 

The  Transmission  Customer  shall 
compensate  the  Transmission  Provider 
for  Non-Firm  Point-to-Point 
Transmission  Service  pursuant  to  its 
rate  schedule  for  Non-Firm  Point-to- 
Point  Transmission  Service  attached  to 
and  made  a  part  of  the  applicable 
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Servi<ie  Agreement.  The  rates  or  rate 
methodology  used  to  calculate  the 
charges  for  service  under  this  schedule 
were  promulgated  and  may  be  modified 
pursuant  to  applicable  Federal  laws, 
regulations,  and  policies. 

The  Transmission  Provider  may 
modify  the  charges  for  Firm  Point-to- 
Point  Transmission  Service  upon 
written  notice  to  the  Transmission 
Customer.  Any  change  to  the  charges  to 
the  Transmission  Customer  for  Firm 
Point-to-Point  Transmission  Service 
shall  be  as  set  forth  in  a  subsequent  rate 
schedule  promulgated  pursuant  to  the 
above  procedures  and  attached  to  and 
made  part  of  the  applicable  Service 
Agreement.  The  Transmission  Provider 
shall  charge  the  Transmission  Customer 
in  accordance  with  the  rate  then  in 
effect 

Discounts:  Three  principal 
requirements  apply  to  discounts  for 
transmission  service  as  follows:  (1)  Any 
oSier  of  a  discount  made  by  the 
Transmission  Provider  must  be 
announced  to  all  Eligible  Customers 
solely  by  posting  on  the  OASIS,  (2)  any 
customer-initiated  requests  for 
discounts  (including  requests  for  use  by 
one's  wholesale  merchant  or  an 
affiliate's  use)  must  occur  solely  by 
postiixg  on  the  OASIS,  and  (3)  once  a 
discount  is  negotiated,  details  must  be 
inunediately  posted  on  the  OASIS.  For 
any  discount  agreed  upon  for  service  on 
a  path,  from  point(s)  of  receipt  to 
point(8)  of  delivery,  the  Transmission 
Provider  must  offer  the  same  discounted 
transmission  service  rate  for  the  same 
time  period  to  all  Eligible  Customers  on 
all  unconstrained  transmission  paths 
that  go  to  the  same  point(s)  of  delivery 
on  the  Transmission  System. 

Attachment  A 

Form  Of  Service  Agreement  For  Firm 
Point-To-Point  Transmission  Service 

Southwestern  intends  for  future 
Service  A^vements  for  Firm  Point-to- 
Point  Transmission  Service  to  be 
constituted  as  follows: 

Type  1— Long-Term  Firm 

Point-to-Point  Transmission  Service 
Agreements  will  be  executed  for  each 
Point-to-Point  arrangement,  and  will 
consist  of  the  following  components: 

a.  The  initial  document  with 
signatures  ofthe  Parties  (Part  A),  similar 
to  the  initial  document  form  suggested 
in  Attachment  A  of  the  Pro  Forma  Tariff 
published  as  Appendix  B  of  FERC  Order 
868- A,  with  added  provisions  to 
include,  but  not  he  limited  to: 

i.  Provisions  reserving  the  right  to 
change  rates  and  contract  provisions 
which  may  be  afiected  by  statutory  and 


regulatory  requirements  imposed  on  the 
Transmission  Provider,  as  well  as 
changes  in  losses  and  other  operational 
matters  which  may  be  affected  by 
changing  conditions  for  opeiaition  of  the 
Transmission  Provider's  Transmission 
System. 

ii.  Requirements  for  conforming  to  the 
interchainge  standards  of  the  Nortii 
American  Electric  Reliability  Council 
and  the  Southwest  Power  Pool. 

iii.  Limitations  on  the  Transmission 
Provider's  obligations  to  provide  for 
deficiencies  in  Third-Party  resources 
and  to  notify  parties  in  regard  to 
suspensions  or  reductions  due  to  the 
actions  of  Third  Parties. 

b.  The  Specifications  for  Long-Term 
Firm  Transmission  Service  (Part  B),  in 
a  form  similar  to  that  of  the 
specification  document  suggested  in 
Attachment  A  of  the  Pro  Forma  Tariff 
published  as  Appendix  B  of  FERC  Order 
888-A,  with  added  provisions  to 
include,  but  not  be  limited  to: 

i.  Describing  the  service  from 
information  provided  in  the 
Transmission  Customer's  Completed 
Application. 

ii.  Listing  of  charges,  including 
information  on  Ancillary  Services. 

c.  The  General  Provisions  Applicable 
to  Transmission  Service  (Part  C), 
including,  but  not  limited  to: 

i.  Special  payment  terms  including 
provision  for  sending  payments  to  a 
U.S.  Treasury  lockbox,  payment  by  EFT, 
and  other  applicable  procedures  relating 
to  billing  and  payment  in  addition  to 
those  provided  in  the  Tariff. 

ii.  Standard  provisions  required  by  a 
Federal  agency  in  its  contracts,  such  as 
availability  of  funds  and  certain 
socioeconomic  clausbs. 

iii.  Facilities  issues  including 
environmental  and  safety  provisions  for 
entry  and  use,  if  any,  of  the 
Transmission  Provider's  property  by 
representatives  of  the  Transmission 
Customer,  and  provisions  related  to 
upgrade  of  facilities  and  mutual 
assistance  of  the  Parties.  These 
provisions  would  not  be  included  in  any 
contract  with  a  Transmission  Customer 
to  which  they  are  not  applicable. 

Type  2— Short-Term  Firm 

Point-to-Point  Transmission  Service 
Agreements  will  be  executed  as 
enabling  agreements  for  a  specified  term 
under  which  the  Transmission 
Customer  can  request  von'ous  specific 
transactions  in  accordance  with  the 
Tariff  during  the  term  of  the  Agreement, 
and  will  consist  of  the  following 
components: 

a.  The  initial  dociunent  as  described 
above  in  1.  (Part  A). 


b.  General  Terms  and  Conditions  for 
Short-Term  Firm  Transmission  Service, 
(Part  B),  including,  but  not  limited  to: 

i.  Provision  for  the  Transmission 
Customer  to  fill  out  an  Application 
which  lists  certain  information  related 
to  proposed  point-to-point  arrangements 
as  "various." 

ii  Procedures  for  requesting  service 
and  submitting  schedules  for  specific 
transactions  under  the  enabling 
agreement. 

iii  Parameters  for  maximum  and 
minimum  periods  for  requesting  Short- 
Term  Firm  capacity  reservations 
modeled  on  Section  18.3  of  the  Tariff. 

iv  Listing  of  charges,  including 
information  on  Ancillary  Services. 

c.  General  Provisions  Applicable  to 
Transmission  Service  (Part  C),  as 
described  above  under  Contract  Type  1. 

Attachmant  B 

Fonn  Of  Service  Agreement  For  Non- 
Firm  Point-To-Point  Transmission 
Service 

Non-Firm  Point-to-Point 
Transmission  Service  Agreements  will 
be  executed  as  enabling  agreements  for 
a  specified  term  under  which  the 
Transmission  Customer  can  request  a 
variety  of  transactions  for  Non-Firm 
Transmission  Service  in  accordance 
with  the  Tariff  during  the  term  of  the 
agreement,  and  will  consist  of  the 
following  components: 

1.  The  initial  document  with 
signatures  of  the  Parties  (Part  A),  similar 
to  the  initial  document  form  suggested 
in  Attachment  B  of  the  Pro  Forma  Tariff 
published  as  Appendix  B  of  FERC  Order 
888-A.  with  added  provisions  to 
include,  but  not  be  limited  to: 

a.  Provisions  reserving  the  right  to 
change  rates  and  contract  provisions 
which  may  be  affected  by  statutory  and 
regulatory  requirements  imposed  on  the 
Transmission  Provider,  as  well  as 
changes  in  losses  and  other  operational 
matters  which  may  be  affected  by 
changing  conditions  for  operation  of  the 
Transmission  Provider's  Transmission 
System. 

b.  Requirements  for  conforming  to  the 
interchange  standards  of  the  North 
American  Electric  Reliability  Council 
and  the  Southwest  Power  Pool. 

c.  Limitations  on  the  Transmission 
Provider's  obligations  to  provide  for 
deficiencies  in  Third-Party  resources 
and  to  notify  parties  in  regard  to 
suspensions  or  reductions  due  to  the 
actions  of  Third  Parties. 

2.  The  General  Terms  and  Conditions 
for  Non-Firm  Transmission  Service  (Part 
B),  including,  but  not  limited  to: 

a.  Provision  for  the  Transmission 
Customer  to  fill  out  an  Application 
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which  lists  information  on  proposed 
point-to-point  arrangements  as 
"various." 

b.  Procedures  for  requesting  service 
and  submitting  schediiles  for  individual 
transactions. 

c.  Listing  of  charges,  including 
information  on  Ancillary  Services. 

3.  The  General  Provisions  Applicable 
to  Transmission  Service  (Part  C), 
including,  but  not  limited  to: 

a.  Special  payment  terms  including 
provision  for  sending  payments  to  a 
U.S.  Treasury  lockbox,  payment  by  EFT, 
and  other  applicable  procedures  relating 
to  billing  and  payment  in  addition  to 
those  provided  in  the  Tariff. 

b.  Standard  provisions  required  by  a 
Federal  agency  in  its  contracts,  such  as 
availability  of  fimds  and  socioeconomic 
clauses. 

c.  Facilities  issues  including 
environmental  and  safety  provisions  for 
entry  and  use,  if  any,  of  the 
Transmission  Provider's  property  by 
representatives  of  the  Transmission 
Customer,  and  provisions  related  to 
upgrade  of  facilities  and  mutual 
assistance  of  the  Parties.  These 
provisions  would  not  be  included  in  any 
contract  with  a  Transmission  Customer 
to  which  they  are  not  applicable. 

Attachment  C 

Methodology  to  Assess  Available 
Transmission  Capability 

The  Transmission  Provider  is  a 
member  of  the  Southwest  Power  Pool 
(SPP),  and  follows  the  SPP's  approach 
in  the  determination  of  Available 
Transfer  Capability  (ATC)  and  Total 
Transfer  Capability.  The  SPP  does 
seasonal  transfer  studies  to  determine 
the  inter-area  transfer  capabilities.  The 
methodology  uses  standard  incremental 
transfer  capability  techniques  that 
recognize  thermal,  voltage,  and  stability 
limitations  as  well  as  contractual 
limitations.  This  methodology  is  based 
on  NERC  Criteria,  Operating  Policies, 
and  Reference  Documents  related  to 
interchange  and  transfer  capability 
estimates. 

The  Transmission  Provider  will  post 
on  the  OASIS  the  values  calculated  by 
the  SPP.  When  ATC  approaches  zero  for 
any  interface,  the  Transmission  Provider 
may  do  dedicated,  off-line  studies  in 
accordance  with  SPP  methodology  to 
update  the  seasonal  values  of  ATC 
calculated  by  the  SPP. 

Attachment  D 

Methodology  for  Completing  a  System 
Impact  Study 

The  Transmission  Provider  may 
require  System  Impact  Studies  to 
determine  the  feasibility  of  providing 


Transmission  Service  under  this  Tariff. 
The  System  Impact  Studies  will  follow 
the  criteria  and  procedures  as  described 
below.  In  determining  the  level  of 
capacity  available  for  new  Transmission 
Service  requests,  the  Transmission 
Provider  may  exclude  the  capacity 
needed  to  meet  current  and  reasonably 
forecasted  load  of  Native  Load 
Customers  and  Network  Customen, 
existing  Firm  Point-to-Point 
Transmission  Service  customers, 
previously  pending  applications  for 
Firm  Point-to-Point  Transmission 
Service,  and  the  capacity  needed  to 
meet  existing  contractual  obligations. 

Point-To-Point  Service 

The  Transmission  Provider  will  do  a 
System  Impact  Study  for  a  Point-to- 
Point  Transmission  Service  request  by 
simulating  the  proposed  transaction 
along  with  all  other  contracted  and 
pending  uses  of  the  transmission  system 
of  equal  or  greater  priority.  Criteria  will 
be  the  same  as  those  used  to  determine 
the  ATC  limits  posted  on  the  OASIS. 

Networic  Integration  Service 

The  Transmission  Provider  will  do  a 
System  Impact  Study  for  a  Network 
Integration  Transmission  Service 
request  using  the  criteria  and 
assessment  practices  as  detailed  in  Parts 
4  and  5  of  the  Transmission  Provider's 
aimual  FERC  Form  715  sulfmittal. 

Attachment  E 

Index  of  Point-To-Point  Transmission 
Service  Customers 

Customer       Date  of  Service  Agreement 
This  Attachment  E  is  intentionally  left 
blank. 

Attachment  F 

Form  of  Service  Agreement  For  Network 
Integration  Transmission  Service 

Note:  Transmission  Provider  will  not 
inunediately  offer  Network  Integration 
Transmission  Service  due  to  limits  in  its 
Transmission  System  and  to  concerns 
relating  to  its  statutory  and  regulatory 
requirements  to  set  rates  to  recover  costs 
and  to  repay  the  Federal  investment  in 
the  generation  and  transmission  system 
from  which  it  markets  Federal  power 
and  associated  energy  as  well  as  point- 
to-point  transmission  services.  If  and 
when  Network  Integration  Service  can 
be  offered,  the  Transmission  Provider 
will  develop  a  suitable  service 
agreement  form  which  witi  be 
constituted  as  follows: 

1.  An  initial  document  with 
signatures  of  the  Parties  (Part  A),  similar 
to  the  initial  document  form  suggested 
in  Attachment  A  of  the  Pro  Forma  Tariff 
published  as  Appendix  B  of  FERC  Order 


888-A,  with  added  provisions  to  <>' 

include,  but  not  be  Umited  to: 

a.  Provisions  reserving  the  right  to 
change  rates  and  contract  provisions 
which  may  be  affected  by  statutory  and 
regulatory  requirements  imposed  on  tUe 
Transmission  Provider,  as  well  as 
changes  in  losses  and  other  operational 
matters  which  may  be  affected  by 
changing  conditions  for  operation  of  the 
Transmission  Provider's  'Transmission 
System. 

b.  Requirements  for  conforming  to  the 
interchange  standards  of  the  North 
American  Electric  Reliability  Council 
and  the  Southwest  Power  Pool. 

c.  Limitations  on  the  Transmission 
Provider's  obligations  to  provide  for 
deficiencies  in  Third-Party  resources 
and  to  provide  redispatching  services. 

d.  Recognition  that  the  Transmission 
Provider's  obligation  to  construct  new 
or  upgraded  facilities  to  provide 
capacity  to  meet  the  Network 
Customer's  loads  is  specifically 
contingent  on  availability  of  fimds  from 
the  U.S.  Congress. 

2.  The  Specifications  for  Network 
Transmission  Service  (Part  B),  in  a  form 
similar  to  that  of  the  specification 
document  suggested  in  Attachment  A  of 
the  Pro  Forma  Tariff  published  as 
Appendix  B  of  FERC  Order  88»-A,  with 
added  provisions  to  include,  but  not  be 
limited  to: 

a.  Describing  the  service  bom 
information  provided  in  the  Network 
Customer's  Completed  Application. 

b.  Reading  in  the  separately 
negotiated  Network  Operating 
Agreement  (See  Attachment  C). 

c.  Detailing  the  charges  associated 
with  the  service,  including  applicable 
Ancillary  Services  and  penalties  for 
unauthorized  use  of  the  service. 

d.  Methods  for  computing  Real  Power 
Losses  and  for  the  Transmission 
Customer  to  provide  for  such  losses  to 
the  Transmission  Provider. 

3.  A  separately  negotiated  and 
attached  Network  Operating  Agreement. 

4.  Transmission  Provider's  economic 
basis  for  determining  network  service 
charges. 

5.  The  General  Provisions  Applicable 
to  Transmission  Service  (Part  C], 
including,  but  not  limited  to: 

a.  Special  payment  terms  including 
provision  for  sending  payments  to  a 
U.S.  Treasury  lockbox,  payment  by  EFT, 
and  other  applicable  procedures  relating 
to  billing  and  payment  in  addition  to 
those  provided  in  the  Tariff. 

b.  Standard  provisions  required  by  a 
Federal  agency  in  its  contracts,  such  as 
availability  of  funds,  and  socioeconomic 
clauses. 

c.  Facilities  issues  including 
environmental  and  safety  provisions  for 
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entry  and  use,  if  any,  of  the 
Transmission  Provider's  property  by 
representatives  of  the  Transmission 
Customer,  and  provisions  related  to 
upgrade  of  facilities  and  mutual 
assistance  of  the  Parties. 

Attachment  G 

Network  Operating  Agreentent 

To  be  provided  by  the  Transmission 
Provider  at  such  time  as  the 
Transmission  Provider  has  negotiated  or 
o£fered  a  Network  Integration 
Transmission  Service  Agreement  The 
terms  and  conditions  imder  which  the 
Network  Customer  will  be  required  to 
operate  its  facilities  and  the  technical 
and  operational  matters  associated  with 
the  implementation  of  Network 
Integration  Transmission  Service  will  be 
specified  in  a  separate  Network 
C>perating  Agreement  and  appended  to 
the  applicable  Service  Agreement. 

The  Network  Operating  Agreement 
may  include,  but  not  be  limited  to, 
provisions  addressing  the  following: 

Authorized  Representatives  of  the 

Parties 
Network  Operating  Committee 
Load  Following 
System  Protection 
Redispatch  to  Manage  Transmission 

Constraints 
Maintenance  of  Facilities 
Load  Shedding 
Operation  Impacts 
Service  Conditions 
Data.  Information  and  Reports 
Metering 

PxiimniinlraHnna 

System  Regulation  and  Operating 

Reserves 
Assignment 
Notices 

Accounting  for  Transmission  Losses 
Ancillary  Services 
Penalties  for  Unauthorized  Use  of 

Transmission  Provider's  System 

Attacfameiit  H 

Annual  Transmission  Revenue 
Requirement  For  Netwmk  Integration 
Transmission  Service 

1.0    The  Annual  Transmission  Revenue 
Reqiiirement  for  purposes  of  the 
Network  Integration  Transmission 
Service  is  proposed  to  be 

$ . 

In  the  event  that  the  Transmission 
Provider  is  able  to  provide  Network 
Integration  Transmission  Service,  the 
amount  provided  above  mil  be  based  on 
the  annualized  costs  associated  with 
operation  and  maintainance  of  the 
Transmission  System  and  the 
Transmission  Provider's  obligation  to 
repay  the  costs  of  its  transmission 


facilities.  Such  amount  may  be  revised 
annually  in  accordance  with  other 
standard  procedures  of  the 
Tnmsmission  Provider. 

The  pro  rata  share  of  each  applicant 
which  may  be  granted  Network 
Integration  Transmission  Service  will  be 
determined  by  an  algorithm  which  has 
not  yet  been  developed. 

Attachment  I 

Index  of  Network  Integration 
Transmission  Service  Customers 

Customer        Date  of  Service  Agreement 
This  Attachment  I  is  intentionally  left 
blank. 


Authorities  and  Obligations 

Southwestern  Power  Administration 
(Southwestern)  was  established  in  1943 
pursuant  to  Section  5  of  the  Flood 
Control  Act  of  1944  (58  Stat  887. 890; 
16  U.S.C.  825s)  and  Pub.  L.  95-456  (92 
Stat  1230;  16  U.S.C.  825»-3). 
Southwestern  was  organized  as  part  of 
the  Department  of  the  Interior,  but 
became  part  of  the  Department  of 
Energy  pursuant  to  Section  302  of  the 
Department  of  Energy  Organization  Act 
(91  Stat  578;  42  U.S.C.  7152)  in  1977. 

According  to  the  Flood  Control  Act, 
Southwestern  is  to  market  hydroelectric 
power  and  energy  generated  at  U.S. 
Army  Corps  of  Engineers  Dems  in 
excess  of  project  needs  "to  encourage 
the  most  widespread  use  thereof  at  the 
lowest  possible  rates  to  consumers 
consistent  with  sound  business 
principles.  *   *   ■  Preference  in  the  sale 
of  such  power  and  energy  shall  be  given 
to  public  bodies  and  cooperatives." 
Further,  "only  such  transmission  lines 
and  related  facilities  as  may  be 
necessary  in  order  to  make  the  power 
and  energy  generated  at  such  projects 
available  in  wholesale  quantities  for 
sale  •  *  •"  naay  be  constructed  or 
acquired  to  fulfill  this  mission. 

Southwestern  markets  power  and 
associated  energy  firam  hydroelectric 
generation  projects  in  the  States  of 
Arkansas,  Missouri,  Oklahoma,  and 
Texas  to  cooperative,  municipal,  and 
military  customers  in  those  states  as 
well  as  the  States  of  Kansas  and 
Louisiana.  By  statute.  South  western's 
Transmission  System  was  constructed 
to  enable  the  integration  of 
Southwestern 's  hydroelectric  power 
resources  to  satisfy  Southwestern 's 
contractual  obligations  to  its  Federal 
Customers,  whidi  have  allocations  of 
Federal  power.  Southwestern  sells 
transmission  service  using  Federally 
owned  or  controlled  facilities  only  to 
the  extent  that  transmission  capacity  is 
available  in  excess  of  that  necessary  to 


reliably  deliver  Federal  power.  In  order 
to  hilfill  its  mission,  Southwestern  will 
reserve  transmission  capacity  sufficient 
to  deliver  Federal  power.  Accordingly, 
the  Tariff  shall  apply  only  to  the 
marketing  of  such  transmission  capacity 
in  the  system  of  Southwestern  as  is 
excess  to  the  requirements  of 
Southwestem's  primary  mission. 

Southwestern  s  Federal  Customers  are 
somewhat  analogous  to,  and  its  nearest 
equivalent  of.  Native  Load  Customers  as 
defined  in  the  Tariff.  Southwestern  is, 
by  the  nature  of  its  resources  and  the 
provisions  of  its  power  sales  contracts, 
a  partial  requirements  supplier  only. 
Southwestern  uses  its  transmission 
system  to  integrate  its  resources  to 
reliably  meet  contract  obligations  rather 
than  to  meet  loads.  These  distinctions 
mean,  among  other  things,  that 
Southwestern  is  not  obliged  to  meet 
customer  loads  or  to  construct  facilities 
to  meet  loads,  and  thus  has  no  "utility 
responsibility."  to  its  Federal 
Customers.  However,  for  the  purposes  of 
the  Tariff,  Southwestern  will  consider 
its  Federal  Customers  as  the  equivalent 
of  Native  Load  Customers. 

Southwestern  is  not  a  jurisdictional 
public  utility  under  Sections  205  and 
206  of  the  Federal  Power  Act  and  is  not 
specifically  subject  to  the  requirements 
of  the  Federal  Energy  Regulatory 
Commission's  (FERC  or  Commission) 
Final  Orders  888  and  888-A. 
Southwestern  is  a  transmitting  utility 
subject  to  Section  211  of  the  Federal 
Power  Act  as  amended  by  the  Energy 
Policy  Act  of  1992.  Southwestern  is  also 
subject  to  the  reciprocity  provisions  of 
FERC  Orders  888  and  888-A.  The 
Department  of  Energy  has  issued  a 
Power  Marketing  Administration  Open 
Access  Transmission  Policy  that 
supports  the  intent  of  the  FERC  Final 
Riile  in  Order  888  on  Open  Access 
Transmission.  This  Open  Access 
Transmission  Tariff  is  intended  to 
provide  for  transmission  of  non-Federal 
power  on  the  unused  capacity  of 
transmission  facilities  under  the 
jiirisdiction  or  control  of  Southwestern 
in  a  manner  consistent  with  the  spirit 
and  intent  of  FERC  Orders  888  and  888- 
A. 

Southwestern  has  prepared  this  Tariff 
to  provide  transmission  service 
comparable  to  that  required  of 
jurisdictional  public  utilities  by  FERC 
Orders  888  and  888-A,  and  to 
implement  the  spirit  and  intent  of  those 
Orders  consistent  %vith  the  EXDE  Policy. 
An  entity  desiring  Transmission  Service 
from  Southwestern  must  comply  with 
the  application  procedures  outlined 
therein.  The  review  and  approval 
reqiiirements  detailed  therein  will  apply 
to  all  requesting  parties.  Southwestern 
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will  perform  the  necessary  studies  or 
assessments  for  evaluating  requests  for 
Transmission  Service  as  set  forth  in  the 
Tariff.  Any  facility  construction  or 
interconnection  neces^ery  to  provide 
transmission  service  will  be  subject  to 
Southwestem's  Requirements  for 
Interconnection,  which  are  available 
upon  request,  and  will  require  that 
funds  necessary  for  such  construction 
be  submitted  in  advance  to 
Southwestern,  subject  to  Southwestem's 
authority  to  receive  such  funds. 

Based  on  a  reasonable  level  of  risk. 
Southwestern  has  marketed  the 
maximum  practical  amount  of  power 
from  each  of  its  projects,  leaving  little 
flexibility  for  provision  of  additional 
power  services.  Changes  in  water 
conditions  frequently  affect  the  ability 
of  hydroelectric  projects  to  meet 
obligations  on  a  short-term  basis.  The 
unique  characteristics  and  limitations  of 
the  hydroelectric  resource  caused  by 
changing  water  conditions  may  limit 
Southwestem's  ability  to  provide 
certain  generation-related  services, 
including  some  Ancillary  Services  and 
any  redispatching  which  may  require 
the  use  of  Federal  hydro  resources. 

Southwestern  is  committed  to 
providing  comparable  open-access 
transmission  service  to  any  Eligible 
Customer  without  discrinunation,  as  has 
been  its  practice  throughout  its  history. 
However,  nothing  in  the  Tariff  shall 
alter,  amend,  or  abridge  the  statutory 
and  regulatory  obligations  of 
Southwestern  to  market  Fedetal  Power 
to  Federal  Customers  and  to  repay  the 
Federal  investment  in  the  projects  and 
facilities  from  which  Southwestern 
markets  power  and  energy. 

Southwestern  will  provide  Firm  and 
Non-Firm  Point-to-Point  Transmission 
Service  and,  if  practicable.  Network 
Intepetion  Transmission  Service, 
consistent  with  the  Tariff.  The  specific 
terms  and  conditions  for  providing 
transmission  service  to  an  Eligible 
Customer  will  be  set  forth  in  a  Service 
Agreement 

(FR  Doc.  97-25333  FUed  9-24-97;  8:45  am) 
nUJNQ  CODE  64ao-ei-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-S89e-6] 

Public  MeeUng  on  Drinking  Water 


Notice  is  hereby  given  that  the 
Enviromnental  Protection  Agency  (EPA) 
is  holding  a  workshop  for  purposes  of 
information  exchange  on  issues  related 
to  developing  a  national  estimate  of 


waterbome  disease  occurrence.  The 
purpose  of  the  workshop  will  be  to 
provide  a  brief  review  of  the  Safe 
Drinking  Water  Act  mandate  to  develop 
a  national  estimate;  review  and  discuss 
current  approaches  to  developing  the 
national  estimate;  review  and  discuss 
planned  and  ongoing  epidemiological 
studies  and  the  goals  and  methodologies 
of  these  studies;  and  discuss  approaches 
for  enhancing  these  studies  as  well  as 
identifying  additional  studies  that  might 
be  useful  in  improving  the  national 
estimate.  Experts  in  epidemiology, 
biostatistics,  public  health  and  related 
fields  will  be  invited  to  the  workshop  to 
offer  their  insight. 

The  meeting  will  take  place  on 
October  9. 1997,  from  8:30  a.m.  until 
5:30  p.m.  and  October  10, 1997  from 
9:00  a.m.  imtil  12:30  p.m.,  at  the 
Washington  National  Airport  Hilton  at 
2399  Jefferson  E)avis  Highway, 
Arlington,  VA  22202.  The  agenda  will 
include  discussion  of  methods  for 
assessing  rates  of  waterbome  disease 
and  the  economic  impact  of  those 
diseases.  Discussion  is  expected  to  focus 
on  the  extent  to  which  planned  and 
ongoing  studies  can  be  used  in 
developing  a  national  estimate  and 
other  potentially  viable  approaches  to 
developing  this  national  estimate. 

EPA  is  inviting  interested  members  of 
the  public  to  participate  in  the  meeting, 
which  continues  a  series  of  public 
meetings  that  the  Agency  has  been 
holding  Since  last  year  on  issues  related 
to  the  development  of  regulations  to 
control  pathogens  and  disinfection 
byproducts  in  drinking  water.  As  with 
all  previous  meetings  in  this  series,  EPA 
is  maintaining  an  open  door  policy  to 
allow  members  of  the  public  to  attend. 
To  assist  EPA  in  managing  limitations 
on  conference  room  seating,  members  of 
the  public  who  are  interested  in 
attending  are  requested  to  contact 
Valerie  Blank  of  EPA 's  Office  of  Ground 
Water  and  Drinking  Water.  Members  of 
the  public  who  are  interested  in 
additional  information  about  this  or 
other  meetings  in  this  series  or  who 
would  like  to  be  included  on  the 
mailing  list  to  receive  notice  of  further 
meeting  in  this  series  are  also 
requested  to  contact  Ms.  Blank,  who  can 
be  leached  at  401  M  Street,  SW.  4607. 
Washington,  DC  20460,  (202)  260-8376, 
blank.valerieOepanuul.epa.gov. 

Dated:  September  19, 1997. 
Elizabeth  Fellow*, 

Acting  Director,  Office  of  Ground  Water  and 

Drinking  Water. 

[FR  Doc.  97-25504  FUed  9-24-97;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 
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Notice  of  Public  Meeting  on 
Establishing  a  Program  for 
Based  Paint  Hazard  Evaluation  and 
Reduction  Products 

AQB4CY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  EPA  is  aimoimcing  a  public 
meeting  on  September  29, 1997,  in 
Ariington.  VA,  to  take  suggestions  from 
a  cross-section  of  stakeholders  on  the 
development  of  a  program  to  carry  out 
the  testing  and  registration  of  lead-based 
paint  hazard  evaluation  and  reduction 
products  as  required  under  Section 
405(f)  of  the  Toxic  Substances  Control 
Act  (TSCA,  15  U.S.C.  SecUon  2685(f). 
DATES:  The  meeting  will  take  place  on 
Monday,  September  29, 1997,  begixming 
promptly  at  6:00  p.m.  and  continuing 
until  8:00  p.m. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Crystal  Gateway  Marriot  Hotel, 
1700  Jefferson  Davis  Highway, 
Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Darlene  Watford,  National  Program 
Chemicals  Division,  (7404),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,  IX:.  20460, 
telephone:  (202)  260-3989,  fax  (202) 
260-0001,  e-mail: 
watford.darlene^pamail.epa.gov. 
SUPPLEMENTARY  INFORMATKM: 

I.  Background 

On  October  28, 1992,  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act 
of  1992,  Title  X  of  the  Housing  and 
Community  Development  Act  of  1992. 
became  law.  Title  X  amended  TSCA  by 
adding  a  new  Title  IV,  the  piirpose  of 
which  is  to  reduce  the  hazards  from 
lead  in  paint  and  coatings  used  in 
housing,  public  and  commercial 
buildings,  and  other  structiu^.  Section 
405(f)  of  TSCA  stipulates  that  EPA 
establish  testing  criteria,  testing 
protocols,  and  performance 
characteristics  as  necessary  to  ensure  to 
the  greatest  extent  possible  that  lead- 
based  paint  hazard  evaluation  and 
reduction  products  introduced  into 
ctunmerce  are  effective  for  the  intended 
use  described  by  the  manu&cturer. 

Several  states  have  already  begim  to 
pass  lead  laws  and  regulations  which 
establish  lead  prevention  programs,  as 
well  as  the  infrastructure  necessary  to 
support  such  programs.  Many  of  these 
programs  specify  a  set  of  performance 
standards  that  must  be  met  by  lead 
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hazard  control  products  to  be  included 
on  a  state's  list  of  registered  products, 
anc^^rtified  lead  abatement  contractors 
mult  use  only  products  that  have  been 
registered  in  the  state.  Although  most  of 
these  state  programs  are  similar,  there 
are  some  significant  dififerences.  As  a 
result,  some  manufacturers  of  lead 
hazard  control  products  fear  that 
registration  of  their  products  will  be 
very  costly  if  they  have  to  be  tested  and 
approved  by  each  state  using  different 
criteria.  A  federal  program  could 
provide  a  minimal  set  of  consistent 
requirements  to  evaluate  lead  hazard 
control  products,  and  could  be  utilized 
by  many,  if  not  all.  state  and  local 
agencies. 

Under  section  405(f).  EPA  plans  to 
establish  a  national  program  that 
provides  a  mechanism  to  develop 
testing  protocols,  criteria,  and 
performance  characteristics  for  lead- 
based  paint  hazard  evaluation  and 
reduction  products.  EPA  wishes  to 
activate  section  405(f)  by  obtaining 
feedback  and  information  from 
interested  parties  concerning  their 
suggestions  on  establishing  the  program. 

n.  Participanta 

Any  and  all  stakeholders  (e.g., 
individuals,  or  representatives  of 
organizations,  state  and  local 
governments,  or  academia)  are  invited 
to  attend  as  members  of  the  audience. 

m.  Draft  Approach  to  Establishing 
Program 

Section  405(f)  stipulates  that  EPA 
shall  establish  "appropriate  testing 
criteria,  testing  protocols,  and 
performance  characteristics  as  are 
necessary  to  ensure  to  the  greatest 
extent  possible  and  consistent  with  the 
purposes  and  policy  of  this  Title  [TSCA 
Title  rv|,  that  lead-based  paint  hazard 
evaluation  and  reduction  products 
introduced  into  commerce  .  .  .  are 
effective  for  the  intended  use  described 
by  the  manufectuier."  In  general,  a 
product  is  to  be  evaluated  by  subjecting 
it  to  a  set  of  standard  test  methods 
according  to  a  given  protocol.  The 
results  of  these  tests  will  be  compared 
to  performance-based  testing  criteria 
established  to  measure  the  product's 
effectiveness  in  accurately  and  precisely 
evaluating  lead  levels  or  minimiTing  the 
user's  exposiire  to  lead-based  paint 
hazards.  If  a  product  meets  the  testing 
criteria,  it  will  be  approved  for  use  as 
described  by  the  manufacturer  and 
recognized  as  an  EPA-approved 
product 

EPA  is  initiating  the  process  of 
developing  a  Lead-Based  Paint  Hazard 
Evaliiation  and  Reduction  Program 
(LBPHERP)  that  will  define  the 


requirements  of  and  create,  an 
organization  to  administer  the  program. 
The  program  will  also  identify  the 
specific  classes  of  products  that  are 
currently  used  for  lead-based  paint 
hazard  evaluation  and  reduction,  and 
develop  criteria  and  requirements  for 
testing  these  products. 

EPA  plans  to  focus  its  efforts  on 
hazard  evaluation  and  reduction 
products  that  are  used  in  renovation  and 
remodeling  activities.  A  priority  will  be 
placed  on  products  that  homeowners 
will  use;  however,  products  used  by 
certified  abatement  professionals  may 
be  covered  where  applicable  and 
practical.  Lead-based  paint  hazard 
products  that  may  require  testing  and 
registration  under  section  405(f) 
include:  chemictd  spot  test  kits, 
electrochemical  lead  paint  and/or  dust 
analyzers,  enca[>sulants,  chemical  paint 
removers,  household  cleaners; 
respirators;  mechanical  grinders  or 
blasters  with  shrouds,  and  HEPA 
vacuums.  At  present,  most  of  these 
products  do  not  have  a  complete  set  of 
test  methods,  testing  protocols,  testing 
criteria,  and  defined  [)erfbrmance 
characteristics  to  determine  whether  the 
product  is  effiactive  for  its  intended  use 
as  a  lead  hazard  evaluation  or  reduction 
product. 

Various  Federal  agencies,  quasi- 
governmental  groups,  and  private 
agencies  were  contacted  to  solicit  input 
and  possible  involvement  in 
implementing  section  405(f).  In 
addition,  test  methods  and  protocols 
that  have  been  developed  are  being 
evaluated  to  determine  if  they  sati^ 
EPA  testing  requirements.  Based  on  this 
preliminary  investigation,  it  was 
determined  that  no  single  national 
organization  or  agency  ciurantly 
addresses  the  requirements  of  section 
405(f)  with  respect  to  the  wide  variety 
of  products  that  could  potentially  fall 
within  the  scope  of  this  program.  Also, 
the  current  state  of  development  of  test 
protocols  and  testing  criteria  for  these 
products  varies  significantly  across  the 
classes  of  products  identified. 

The  ultimate  goal  of  the  LBPHERP  is 
to  provide  regulators,  industry,  and 
consiuners  with  a  nationally  recognized 
means  to  reliably  assess  lead-based 
paint  hazard  evaluation  and  reduction 
products.  Accomplishing  this  goal  will 
require  that  products  are  tested  against 
a  set  of  accepted  standards,  and  that 
only  those  products  which  meet  the 
predetermined  performance  criteria  be 
considered  EPA-registered  products. 
Pursuant  to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995.  Pub.  No.  104-113. 
Volimtary  Consensus  Boards  will  be 
used  to  develop  standards  for  those 


products  for  which  test  methods  or 
protocols  do  not  yet  exist.  Once 
standard  test  methods  and  protocols  and 
testing  criteria  are  established,  product 
registration  can  obcur.  The  registration 
of  a  product  is  intended  to  confirm  that 
the  product  conforms  to  specified 
standards,  and  provides  the  xiser  with 
explicit  or  implicit  information  about 
the  characteristics  and  performance  of 
theproduct. 

EPA  has  determined  that  certain  key 
elements  must  be  considered  when 
establishing  the  LBPHERP.  These 
elements  focus  on  keeping  government 
costs  to  a  minimum;  ensuring  that 
guidelines  support  existing  Title  X  rules 
and  programs  such  as  section  402, 
section  403,  section  404,  and  sectitm 
1,018;  requiring  the  use  of  accrediVxi 
third-party  laboratories  for  product 
-  testing;  and  making  results  easily 
accessible  to  the  public.  EPA  is 
considering  nonprofit  or  not-for-profit 
organizations  that  have  expertise  in  the 
lead-based  paint  hazard  field  to 
administer  the  LBPHERP.  This 
organization  would  be  capable  of 
gaining  the  confidence  of  interested 
government  authorities,  manufecturera, 
and  the  public  so  that  they  accept  and 
adopt  the  organization's  or  group's 
reconunendations  and  standards.  This 
organization.9vould  also  utilize 
independent  testing  laboratories  as 
required  by  section  405(f)  to  test  the 
lead  hazard  evaluation  and  reduction 
products. 

Presently,  there  is  no  one  organization 
that  stands  out  as  the  obvious  choice  to 
administer  the  LBPHERP;  however, 
there  are  groups  who  may  be  interested. 
There  are  numerous  federal  agencies, 
accreditation  organizations,  standards 
organizations,  nationally  recognized 
lead  abatement  organizations,  national 
laboratories,  contract  research  centers, 
and  quasi-government  organizations 
which  are  heavily  involved  in  the  lead- 
based  paint  hazard  evaluation  and 
reduction  field,  and  might  welcome  the 
opportunity  to  become  involved  in  the 
administration  of  the  LBPHERP.  Many 
configurations  of  these  agencies  and 
organizations  could  facilitate  the 
LBPHERP. 

EPA  is  considering  the  position  that 
the  LBPHERP  should  be  able  to 
eventually  finance  itself  through  fees 
charged  to  manufecturera  to  register 
their  products  and  maintain  this 
registration. 

IV.  Tofrics  of  Dbciiaeion 

There  are  two  main  topics  of 
discussion  that  EPA  would  like  to 
address  during  this  public  meeting: 

1.    What  type  of  oiganization  could 
best  fecilltate  the  lead-based  paint 
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hazard  evaluation  and  reduction 
program  and  meet  the  scope  of  section 
405(f)? 

2.    Which  lead  hazard  reduction 
products  are  going  to  be  required  to  be 
tested  before  they  can  be  registered 
under  tliis  program? 

There  are  several  factore  affecting  the 
first  question,  such  as  the  cost  and  size 
of  the  program;  timeliness  of 
implementation;  cost  to  the  government 
and  industry;  and  acceptance  by 
industry,  state  regulators,  and 
consujners.  The  acceptance  of  a  program 
will  depend  in  part  on  the  expertise  of 
the  staff  administering  the  program  and 
the  recognition  of  the  organization  as  an 
accredited  certification/registration 
body. 

Several  issues  associated  with  the 
second  question  will  need  to  be 
discussed,  such  as  testing  methods,  and 
protocols,  development  of  testing 
criteria,  voluntary  consensus  standards, 
cost  of  testing  products,  and  reciprocity 
between  states. 

V.  Public  Docket 

The  official  record  for  this  notice  has 
been  established  under  docket  control 
number  "OPPTS-00224."  The  record  is 
available  for  inspection  from  12  noon  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  record  is 
located  at:  TSCA  Docket  (7407),  Office 
of  Pollution  Prevention  and  Toxics, 
Envirormiental  Protection  Agency, 
Room  E-G99,  401  M  St.  SW., 
Washington,  DC.  20460. 

List  of  Subjects 

Environmental  protection. 
Dated:  September  18, 1997 

WUUam  R  Saooden  m. 

Director,  Office  of  Pollution  Prevention 
and  Toxics. 

[FR  Doc.97-25500  Filed  9-22-97;  SKMp.m.] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPF-7«7;  Fm.-5748-21 

Nolic*  of  FHing  of  Pesticide  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

StJMMARY:  This  notice  aimounces  the 
initial  filing  of  {>esticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 


DATES:  Comments,  identified  by  the 
docket  control  numt)er  PF-767,  must  be 
received  on  or  before  October  27, 1997. 
ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7506C),  Office  of  Pesticides  Programs, 
Environmental  Protection  Agency,  401 
M  SL,  SW..  Washington,  DC  20460.  In 
peraon  bring  comments  to:  Rm..ll32, 
CM  «2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electroBically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION."  No  confidential 
business  information  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  incliision  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  AH  written 
comments  will  be  available  for  pubUc 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  MFORMATKM  CONTACT:By 
mail:  George  LaRocca,  Registration 
Division  (PM-IS),  Office  of  Pesticide 
Programs,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number  and  e-mail  address:  Rm.  204, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  (703)  305-6100,  e- 
mail:  larocca.geoige^pamail. epa.gov. 
SUPPtXMENTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2);  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  nptice  of 
filing,  as  well  as  the  public  veraion,  has 


been  established  for  this  notice  of  filing 
under  docket  control  number  [PF-767J 
(including  conunents  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document.  ^ 

Electronic  commmts  cm  be  sent 
directly  to  EPA  at: 

opp-docketOepaiiiail.epa.gov 

Electronic  comments  mtist  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  controlnumber  [PF-767]  and 
appropriate  petition  number.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

ListofSul^ects 

EnvinmmeBtal  protection. 
Agricultural  conunodities,  Food 
additives,  Feed  additives,  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  19. 1997. 

Jameijooea. 

Acting  Director,  Registzation  Division,  Office 
ofPestidde  Proffxuns. 

Summaries  of  Petitkuis 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(dK3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  pietition 
simijnaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1.  AgiCvo  USA  ConqiaBy 

PP2F4055.  6F3436,  4F2993.  8F3309 

EPA  has  received  a  request  from 
AgiEvo  USA  Company  (acting  as 
registered  US  agent  for  Hoechst 
Schering  AgrEvo,  S.  A.,  Little  Falls 
Centre,  2711  Centerville  Road. 


50338  Federal  Register  /  Vol.  62.  No.  186  /  Thursday,  September  25,  1997  /  Notices 


Wilmington,  DE  19808,  proposing 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act.  21  U.S.C 
346a(d),  to  amend  40  CFR  part  180  by 
removing  the  time  limitation  for 
tolerances  established  for  residues  of  the 
insecticides  and  pyrethroid 
Deltamethrin  and  Tralomethrin  in  or  on 
the  following  raw  agricultural 
commodities:  Deltamethrin  -  cottonseed 
at  0.04  parts  per  million  (ppm)  and 
cottonseed  oil  at  0.2  ppm:  and 
Tralometbfin  -  broccoli  at  0.50  ppm, 
cottonseed  at  0.02  ppm,  lettuce,  head  at 
1.00  ppm,  lettuce,  leaf  at  3.00  ppm, 
soybeans  at  0.05  ppm,  sunflower  seed  at 
0.05  ppm  and  cottonseed  oil  at  0.20 
ppm.  The  lUPAC  name  for  deltamethrin 
is  ((Ifl.  3i?)-3(2,2-dibromovinyl)-2,2- 
dimethylcyclopropanecarboxylic  acid 
{S)-aipha-cyano-3-phenoxybenzyl  ester] 
and  for  tralomethrin  is  [[\R,  3S)3[(1' 
RSKl'.2'.2',2'.-tetrabromo-ethyl)l-2.2- 
dimethylcyclopropane-carboxylic  acid 
(S)-alpha-cyano-3-phenoxybenzyl  ester]. 
The  tolerances  were  origiiially  requested 
in  Pesticide  Petition  Numbers  2F40S5, 
6F3436,  4F2993,  6F330g.  Based  on  the 
fact  that  tralomethrin  is  rapidly 
metabolized  in  plants  and  animals  to 
deltamethrin,  and  the  toxicological 
profile  of  the  two  compounds  is  similar, 
it  is  appropriate  to  consider  combined 
exposure  assessments  for  tralomethrin 
and  deltamethrin.  EPA  has  determined 
that  the  request  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  40d(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  permanent  tolerance. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  Deltamethrin 
metabolism  studies  in  tomatoes,  com. 
apples,  and  cotton  demonstrate  the 
same  metabolic  pathway.  Furthermore, 
plant  metabolism  studies  have  been 
conducted  following  application  of 
tralomethrin  in  cotton,  com,  cabbage, 
and  tomatoes.  These  studies  have 
demonstrated  that  the  metabolism  of 
tralomethrin  involves  debromination  to 
deltamethrin  and  its  isomers.  Thiis,  a 
similar  metabolic  pathway  has  been 
shown  to  occur  in  a  variety  of  crops 
following  either  direct  application  of 
deltamethrin  (cotton,  com.  apples,  and 
tomatoes)  or  in-plant  formation  of 
deltamethrin  via  debromination  of 
applied  tralomethrin  (tomatoes,  cotton, 
com.  and  cabbage).  As  a  result  of  this 
substantial  information  base,  it  is 
concluded  that  the  residues  of 
toxicological  concern  in/on  growing 
crops  fioUowing  application  of 


tralomethrin  or  deltamethrin  are 
tralomethrin,  cis-deltamethrin,  and  its 
isomers,  trans-deltamethrin  and  alpha- 
R-deltamethrin. 

2.  Analytical  method.  Analytical 
methods,  for  determining  residues  of 
tralomethrin  and  deltamethrin  in  the 
commodities  for  which  registrations 
have  been  approved,  have  been 
previously  submitted  to,  and  reviewed 
by.  the  Agency.  These  methods,  based 
on  gas  nybromatography  (GLC) 
equipped  with  an  electron  capture 
detector  (ECD)  and  a  DB-1  (or 
equivalent)  capillary  oolunm,  are  used 
for  the  determination  of  tralomethrin, 
cis-deltamethrin.  trans-deltamethrin, 
and  alpha-R-deltamethrin  in  various 
raw  agricultural,  animal  derived,  and 
processed  commodities.  These  methods 
were  independently  validated  and  are 
appropriate  for  the  determination  of 
residues  of  tralomethrin  and 
deltamethrin  in  various  food  and  feed 
commodities  after  application  of  these 
ingredients  to  target  growing  crops,  and 
after  use  in  food/feed  hiinHHng 
establishments. 

3.  Magnitude  of  residues.  Residues  of 
tralomethrin,  deltamethrin,  and  its 
metabolites  are  not  expected  to  exceed 
the  established  tolerance  levels  as  a 
result  of  the  use  of  these  active 
ingredients  on  target  crops. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  acute  oral  LDso 
values  for  deltamethrin  in  the  rat  are 
66.7  mg/kg  for  males,  86  mg/kg  for 
females  and  for  tralomethrin  99  mg/kg 
for  males.  157  mg/kg  for  females  when 
administered  in  sesame  oil.  The  oral 
LDao  for  deltamethrin  when 
administered  in  aqueous  methyl 
cellulose  was  greater  than  5,000  mg/kg 
for  both  sexes.  The  dermal  LDso  in 
rabbits  was  greater  than  2,000  mg/kg  for 
both  materials.  Inhalation  4-hour  LCjo 
values  in  the  rat  are  2.2  mg/L  for 
deltamethrin  and  greater  than  0.286  mg/ 
L  for  tralomethrin. 

2.  GenotoxiCJty.  No  indication  of 
genotoxicity  was  noted  in  a  battery  of  in 
vivo  and  in  vitro  studies  conducted  %vith 
either  deltamethrin  or  tralomethrin. 

3.  Reproductive  and  developmental 
toxicity—  a.  Deltamethrin  A  rat 
developmental  toxicity  study  conducted 
with  deltamethrin  indicated  a  maternal 
no-observed-effiect  levels  (NC^L)  of  3.3 
mg/kg/day  based  on  clinical 
observations,  decreased  weight  gain  and 
mortality.  The  developmental  NOEL 
was  1 1  mg/kg/day  [highest  dose  tested) 
(HDT)v  In  a  rabbit  developmental 
toxicity  study  with  deltamethrin,  the 
maternal  NOEL  was  considered  to  be  10 
mg/kg/day  based  on  decreased 
defecation  at  25  and  100  mg/kg/day,  and 


mortality  at  100  mg/lcg/day.  The 
developmental  NOEL  was  considered  to 
be  25  mg/kg/day  based  on  retarded 
ossification  of  the  pubic  and  tail  bones 
at  100  mg/kg  (HDT).  A  three^eneration 
rat  reproduction  study  and  a  more 
recent,  two-generaUon  rat  reproductioD 
study  with  deltamethrin  indicated  the 
NOEL  for  both  parents  and  offspring 
was  80  ppm  (4-12  mg/kg/day  for  adults 
and  18-44  mg/kg/day  for  offspring) 
based  on  clinical  signs  of  toxicity, 
reduced  weight  gain  and  mortality  at 
320  pmm  (HDT). 

b.  Tralomethrin.  In  a  rat 
developmental  toxicity  study  with 
tralomethrin  the  NOEL  for  maternal  and 
developmental  toxicity  was  judged  to  be 
greater  than  or  equal  to  18  mg/kg/day 
(HDT).  No  evidence  of  developmental 
toxicity  was  observed  in  either  of  two 
rabbit  developmental  toxicity  studies 
conducted  with  tralomethrin.  In  one 
study,  the  maternal  NOEL  was  12.5  mg/ 
kg/ day  based  on  mortality  while  the 
developmental  NOEL  was  judged  to  be 
neater  than  or  equal  to  25  mg/kg/day 
(HDT).  In  the  second  study,  the 
maternal  NOEL  was  8  mg/lcg/day  based 
on  body  weight  effects  while  the 
developmental  NOEL  was  32  mg/kg/day 
(HDT).  In  a  two-generation  reproduction 
study  with  tralomethrin  in  rats,  the 
parental  NOEL  was  0.75  mg/kg/day 
based  on  body  weight  deficits  while  the 
NOEL  for  offspring  was  3.0  mg/kg/day,, 
also  based  on  body  weight  deficits. 

4.  Subchronic  toxicity—  a. 
Deltamethrin.  A  90-day  rat  oral  toxicity 
study  was  conducted  with  deltamethrin 
which  was  administered  by  gavage.  The 
NOEL  was  judged  to  be  1.0  mg/kg/day 
based  on  reduced  body  weight  gain  and 
slight  hypersensitivity.  In  a  more  recent 
90-day  rat  dietary  study  with 
deltamethrin,  the  NOEL  was  judged  to 
be  300  ppm  (-23.9  mg/kg/day  for  males. 
30.5  mg/kg/day  for  females)  based  on 
uncoordinated  movement,  unsteady 
gait,  tremors,  increased  sensitivity  to 
soimd.  shakes  and  spasmodic 
convulsions.  The  difi^erence  in  the 
NOEL  between  the  two  studies  is 
attributed  to  the  different  routes  of 
exposure  (gavage  in  oil  vs.  administered 
in  diet).  A  12-week  study  wa* .  -  . 
conducted  with  deltamethrin  in  mice. 
The  NOEL  was  300  ppm  (-«1.5  mg/kg/ 
day  in  males  and  77.0  mg/kg/day  in 
females)  based  on  chronic  contractions, 
convulsions,  poor  condition,  decreased 
weight  gain  and  mortality.  Two  13- 
week  dog  studies  were  conducted  with 
deltamethrin.  In  the  first  study,  beagla 
dogs  were  administered  deltamethrin  by 
capsule  using  PEG  200  as  a  vehicle.  The 
NOEL  for  this  study  was  1  mg/kg/day 
based  on  tremors,  unsteadiness,  jerking 
movements,  salivation,  vomiting,  liquid 
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feces  and/or  dilatation  of  the  pupils.  In 
the  second  study,  deltamethrin  was 
administered  by  capsule  without  a 
vehicle  to  beagle  dogs.  The  NOEL  for 
this  study  was  10  mg/kg/day  based  on 
unsteady  gait,  tremors,  head  shaking, 
vomiting  and  salivation.  The  difference 
in  toxicity  between  the  two  studies  is 
attributed  to  the  enhanced  absorption 
resulting  from  the  use  of  PEG  200  as  a 
vehicle  in  the  first  study.  A  21-day 
dermal  toxicity  study  was  conducted 
with  deltamethrin  in  rats.  The  NOEL  for 
systemic  toxicity  was  determined  to  be 
1,000  mg/kg/day:  In  a  subchronic 
inhalation  study,  rats  were  exposed  to 
aerosolized  deltamethrin  for  6  houra  per 
day,  5  days  per  week,  for  a  total  of  14 
days  over  3  weeks.  Based  on  slighUy 
decreased  body  weights  and 
neurological  effects  at  higher  dose 
levels,  it  was  concluded  that  3  pg/1  was 
the  NOEL  for  systemic  effects  in  this 
study. 

b.  Tralomethrin.  Tralomethrin  was 
administrated  by  gavage  in  com  oil  to 
rats  for  13  weeks.  Based  on  mortality, 
decreased  activity  and  motor  control, 
soft  stools,  labored  breathing  and 
significanUy  lower  absolute  and  relative 
mean  liver  weights,  the  NOEL  was 
considered  to  be  1  mg/kg/day. 
Tralomethrin  was  admitustered  by 
capside  to  beagle  dogs  for  13  weeks.  The 
NOEL  for  this  study  was  1.0  mg/kg/day 
based  on  refusal  of  milk  supplement, 
tremors,  exaggerated  patellar  response, 
unsteadiness  and  uncoordinated 
movement.  A  21 -day  dermal  toxicity 
study  was  conducted  with  tralomethrin 
on  rats.  No  systemic  effects  were 
observed,  therefore,  the  systemic  NOEL 
for  this  study  was  1,000  mg/kg/day. 

5.  Chronic  toxicity —  aLDeltamethrin. 
Deltamethrin  was  administered  in  the 
diet  to  beagle  dogs  for  2  years.  No 
treatment-related  effects  were  observed 
and  the  NOEL  was  judged  to  be  40  ppm 
(-1.1  mg/kg/day).  In  a  more  recent 
study,  deltamethrin  was  administered 
by  capsule  (without  a  vehicle)  to  beagle 
dogs  for  1-year.  The  NOEL  in  this  study 
was  considered  to  be  1  mg/kg/day  based 
on  cliiuca]  signs,  decreased  food 
consimnption  and  changes  in  several 
hematology  and  blood  chemistry 
parametera.  Two  rat  chronic  toxicity/ 
oncogenicity  studies  were  conducted 
with  deltamethrin.  In  the  first  study,  the 
test  substance  was  administered  via  the 
diet  to  rats  for  2  years.  The  NOEL  for 
this  study  was  20  ppm  (-1  mg/kg/day) 
based  on  slightiy  decreased  weight  gain. 
In  a  more  recent  study,  deltamethrin 
was  administered  to  rats  in  the  diet  for 
2  years.  The  NOEL  for  this  study  was 
considered  to  be  25  ppm  (-1.1  and  1.5 
mg/kg/day  for  males  and  females, 
respectively),  based  on  neurological 


signs,  weight  gain  effects  and  increased 
incidence  and  severity  of  eosinophilic 
hepatocytes  and/or  balloon  cells.  No 
evidence  of  carcinogenicity  was  noted 
in  either  study.  Two  mouse 
oncogenicity  studies  were  conducted 
with  deltamethrin.  In  the  first  study, 
deltamethrin  was  administwed  in  the 
diet  for  2  yeara.  No  adverse  effects  were 
observed  and  the  NOEL  was  judged  to 
be  100  ppm  (-12  and  15  mg/kg/day, 
respectively,  for  males  and  females).  In 
a  more  recent  study,  deltamethrin  was 
administered  in  the  diet  to  mice  for  97 
weeks.  The  NOEL  was  considered  to  be 
1,000  ppm  (-15.7  and  19.6  mg/kg/day) 
based  on  a  higher  incidence  of  poor 
physical  condition  and  a  slight  transient 
weight  reduction.  There  was  no 
evidence  of  oncogenicity  in  either 
study. 

b.  Tralomethrin.  Tralomethrin  was 
administered  to  beagle  dogs  by  capsule 
for  1-year  at  initial  dosages  of  0,  0.75, 
3.0  and  10.0  mg/kg/day.  Due  to 
trembling,  ataxia,  prostration  and 
convulsions,  the  Ugh  dosage  was 
lowered  to  8  mg/kg/day  at  study  week 
4  and  lowered  again  to  6  mg/kg/day  on 
study  week  14.  On  the  fourteenth  week 
of  study,  the  0.75  mg/kg/day  dosage  was 
raised  to  1.0  mg/kg/day.  Based  on  body 
weight  changes,  convulsions,  tremora, 
ataxia  and  salivation,  the  NOEL  for  this 
study  was  considered  to  be  1  mg/kg/ 
day.  Tralomethrin  was  adminlsterwl  by 
gavage  to  rats  for  24  months.  The  NOEL 
for  this  study  was  0.75  mg/kg/day  based 
on  salivation,  uncoordinated  movement, 
inability  to  support  weight  on  limbs  and 
decreased  body  weight  parametera.  No 
evidence  of  carcino-genicity  was 
observed.  A  2-year  mouse  oncogenicity 
study  was  conducted  with  tralomethrin 
administered  by  gavage.  The  NOEL  was 
judged  to  be  0.75  mg/kg/day  based  on 
higher  incidences  of  dermatitis  and 
mortality,  salivation,  uncoordinated 
involuntary  movements  and 
aggressiveness.  No  evidence  of 
oncogenicity  was  observed. 

6.  Animal  metabolism — a. 
Deltamethrin.  The  absorption  of 
deltamethrin  appears  to  be  highly 
dependent  upon  the  route  and  vehicle 
of  administration.  Once  absorbed, 
deltamethrin  is  rapidly  and  extensively 
metabolized  and  excreted,  primarily 
within  the  first  48  hours. 

b.  Tralomethrin.  Tralomethrin  is 
rapidly  metabolized  to  deltamethrin 
after  debromination.  The  metabolic 
pattern  of  the  debrominated 
tralomethrin  is  exacUy  the  same  as  that 
of  the  metabolic  pattern  of  deltamethrin. 

7.  Neurotoxicity.  Acute  delayed 
neurotoxicity  studies  in  hens  were 
conducted  for  both  deltamethrin  and 
tralomethrin.  In  both  cases,  the  study 


results  were  negative  indicating  that 
neither  material  causes  delayed 
neurotoxicity. 

8.  Endocrine  effects.  No  special 
studies  have  been  conducted  to 
investigate  the  potential  of  deltamethrin 
or  tralomethrin  to  induce  estrogenic  or 
other  endocrine  effects.  However,  the 
standard  battery  of  required  toxicity 
studies  has  been  completed.  These 
studies  include  an  evaluation  of  the 
potential  effects  on  reproduction  and 
development,  and  an  evaluation  of  the 
pathology  of  the  endocrine  organs 
following  repeated  or  long-term 
exposure.  These  studies  are  generally 
considered  to  be  sufficient  to  detect  any 
endocrine  effects,  yet  no  such  effects 
were  detected.  Thus,  the  potential  for 
deltamethrin  or  tralomethrin  to  produce 
any  significant  endocrine  effects  is 
considered  to  be  Tiiininn»l, 

C.  Aggregate  Exposure 

Based  on  the  fact  that  tralomethrin  is 
rapidly  metabolized  in  plants  and 
animals  to  deltamethrin,  and  the 
toxicological  profile  of  the  two 
compounds  is  similar,  it  is  appropriate 
to  consider  combined  exposure 
assessments  for  tralomethrin  and 
deltamethrin.  Deltamethrin  and 
tralomethrin  are  broad  spectrum 
insecticides  used  to  control  pests  of 
crops,  ornamental  plants  and  turf,  and 
domestic  indoor  and  outdoor  (including 
dog  collars],  commercial,  and  industrial 
food  use  areas.  Thus,  aggregate  non- 
occupational exposure  would  include 
exposures  resulting  from  non-food  uses 
in  addition  to  consumption  of  potential 
residues  in  food  and  water.  Exposure 
via  drinking  water  is  expected  to  be 
negligible  since  deltamethrin  binds 
tightiy  to  soil  and  rapidly  degrades  in 
water. 

1.  Dietary  expostire—^  B.  Food.  Food 
tolerances  have  been  established  (with 
expiration  dates  of  November  15, 1997), 
for  residues  of  tralomethrin  and/or 
deltamethrin  and  its  metabolites  in  (u 
on  a  variety  of  raw  agricultural 
commodities.  These  tolerances,  in 
support  of  registrations,  currentiy  exist 
for'  residues  of  tralomethrin  on  broccoli, 
cottonseed,  head  lettuce,  leaf  lettuce, 
soybeans,  svmflower  seed,  and 
cottonseed  oil.  Also,  such  tolerances,  in 
support  of  registrations,  cuirrentiy  exist 
for  deltamethrin  on  cottonseed  and 
cottonseed  oil.  Additionally,  tolerances 
which  are  not  time-limited  have  been 
established  for  tralomethrin  to  si^>port 
its  use  in  food/feed  handling 
establishments,  and  for  deltamethrin  on 
tomatoes  and  concentrated  tomato 
products  to  support  the  importation  of 
tomato  commodities  treated  with 
deltamethrin.  Further,  a  food/feed 


50340  Federal  Register  /  Vol  62,  No.  186  /  Thursday,  September  25,  1997  /  Notices 


Federal  Register  /  Vol.  62,  No.  186  /  Thursday,  September  25.  1997  /  Notices  50341 


handling  establishment  use.  and 
associated  tolerances,  is  pending  for 
deltamethrin.  Potential  acute  exposures 
from  food  commodities  were  estimated 
using  a  Tier  3  acute  dietary  risk 
assessment  (Monte  Carlo  Analysis) 
following  EPA  guidance.  Potential 
chronic  exposures  from  food 
commodities  under  the  established  food 
and  fieed  additive  tolerances  for 
deltamethrin  and  tralomethrin,  plus  the 
pending  tolerances  for  deltamethrin 
associated  with  use  in  fbodyfaed 
handling  areas,  were  estimated  using 
NOVIGEN's  DEEM  (Dietary  Exposure 
Evaluation  Model).  This  chronic  risk 
assessment  was  conducted  using 
anticipated  residues  based  on  field  trial 
or  monitoring  data,  percent  crop  treated, 
and  percent  food  handling 
establishments  treated. 

b.  Drinking  water.  Tralomethrin  and 
deltamethrin  are  immobile  in  soil  and, 
therefore,  will  not  leach  into 
groundwater.  Additionally,  due  to  the 
insolubility  and  lipophilic  nature  of 
deltamethrin  and  tralomethrin,  any 
residues  in  sur&ce  water  will  rapidly 
and  tightly  bind  to  soil  particles  and 
remain  with  sediment,  therefore  not 
contributing  to  potential  dietary 
exposure  from  drinking  water.  A 
screening  evaluation  of  leaching 
potential  of  a  typical  pyrethroid  was 
conducted  using  EPA's  Pesticide  Root 
Zone  Modal  (PRZM3).  Based  on  this 
screening  assessment,  the  potential 
concentrations  of  a  pyrethroid  in  grotmd 
water  at  depths  of  1  and  2  meters  are 
aisentially  zero  (much  less  than  0.001 
parts  per  billion  (ppb)).  Sur&ce  water 
concentrations  for  pyrethroids  were 
estimated  using  PRZM3  and  Exposure 
Analysis  Modeling  System  (EXAMS) 
using  Standard  EPA  cotton  nmo£f  and 
Mississippi  pond  scenarios.  The 
maximum  concentration  predicted  in 
the  simulated  pond  was  0.052  ppb. 
Concentrations  in  actual  drinking  water 
would  be  much  lower  than  the  levels 
predicted  in  the  hypothetical,  small, 
stagnant  farm  pond  model  since 
drinking  water  derived  from  surface 
water  would  normally  be  treated  before 
consumption.  Based  on  these  analyses, 
the  contribution  of  water  to  the  dietary 
risk  estimate  is  negligible. 

2.  Non-dietary  exposure.  As  noted 
above,  deltamethrin  and  tralomethrin 
are  broad  spectrum  insecticides 
registered  for  use  on  a  variety  of  food 
and  non-food  agricultural  commodities. 
Additionally,  registrations  are  held  for 
Bon-agricultural  applications  including 
turf  and  lawn  care  treatments,  broadcast 
carpet  treatments  (professional  use 
only],  indoor  fbgger.  spot,  crack  and 
crevice  treatments,  insect  tnits,  lawn 
and  garden  spray*  and  indoor  and 


outdoor  residential,  industrial  and 
institutional  sites  including  those  for 
Food/Feed  Handling  Establishments. 

To  evaluate  non-aietary  exposure,  the 
"flea  infestation  control"  senario  was 
chosen  to  represent  a  plausible  but 
worst  case  non-dietary  (indoor  and 
outdoor)  non-occupational  exposure. 
This  scenario  provides  a  situation  where 
deltamethrin  and/or  tralomethrin  is 
commonly  used  and  they  can  be  used 
concurrently  for  a  multitude  of  uses, 
e.g.,  spot  and/or  broadcast  treatment  of 
infested  indoor  surfaces  such  as  carpets 
and  rugs,  treatment  of  pets  and 
treatment  of  the  lawn.  This  hypothetical 
situation  provides  a  very  conservative, 
upper  bound  estimate  of  potential  non- 
dietary  exposxires.  Consequently,  if 
health  risks  are  acceptable  under  these 
conditions,  the  potential  risks 
associated  with  other  more  likely 
scenarios  would  also  be  acceptable. 

Because  tralomethrin  is  rapidly 
metabolized  to  deltamethrin,  and  the 
toxicology  profiles  of  deltamethrin  and 
tralomethrin  are  virtually  identical,  a 
non-dietary  and  aggregate  (non-dietary  + 
chronic  dietary)  exposure/risk 
assessment  has  been  conducted  for  the 
combination  of  both  active  ingredients. 
The  total  exposure  to  both  materials  was 
expressed  as  "deltamethrin  equivalents" 
and  these  were  compared  to  the 
toxicology  endpoints  identified  for 
deltamethrin. 

C.  Cumulative  Effects 

When  considering  a  tolerance,  the 
Agency  must  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticides  residues 
and  "other  substances  that  kave  a 
common  mechanism  of  toxicity". 
AgrEvo  USA  Company,  acting  as 
registered  US  agent  for  Hoechst 
Schering  AgrEvo  SA,  believes  that 
"available  information"  in  this  context 
includes  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments. 

Further,  AgrEvo  does  not  have,  at  this 
time,  available  data  to  determine 
whether  tralomethrin  and/or 
deltamethrin  have  a  common 
mechanism  of  toxicity  with  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  no 
assumption  has  been  made  that 
tralomethrin  and/or  deltamethrin  have  a 
common  mechanism  of  toxicity  with 
other  substances. 

AgrEvo  USA  Company,  acting  as 
registered  US  agent  for  Hoechst 
Schering  AgrEvo  SA,  will  submit 
information  for  EPA  to  consider 


concerning  potential  cumulative  effects 
of  deltamethrin  and/or  tralomethrin 
consistent  Mrith  the  schedule  established 
by  EPA  at  62  FR  42020  (August  4, 1997.) 
and  other  EPA  publications  pursuant  to 
the  Food  Quality  Protection  Act  (FQPA). 

D.  Safety  Determination 

1.  U.S.  population.  The  toxicity  and 
residue  data  base  for  deltamethrin  and 
tralomethrin  are  considered  to  be  valid, 
reliable  and  essentially  complete 
according  to  existing  regulatory 
requirements:  No  evidence  of 
oncogenicity  has  been  observed  for 
either  compound.  For  acute  exposures, 
the  toxicology  endpoint  from  the 
deltamethrin  rat  development  toxicity  ' 
study,  3.3  mg/kg/day,  is  used.  For 
chronic  exposures  to  deltamethrin  and 
tralomethrin,  the  Reference  Dose  (RfD) 
of  0.01  mg/l(g  bodyweight/day 
established  for  deltamethrin  based  on 
the  NOEL  from  the  2-year  rat  feeding 
study  and  a  100-fold  safety  factor  to 
accoxmt  for  interspecies  extrapolation 
and  intraspecies  variation  is  used. 

For  the  overall  U.S.  population,  acute 
dietary  exposure  at  the  99.9th  percentile 
results  in  a  Margin  of  Exposure  (MOE) 
of  5,382;  the  MOE  for  the  99th 
percentile  is  16,661;  and  at  the  95th 
percentile  the  MOE  is  57,470.  For  the 
overall  US  population,  chronic  dietary 
exposure  results  in  a  utilization  of  0.2 
percent  of  the  reference  dose.  Using  an 
upper  boimd  estimate  of  potential  non- 
dietary  exposures  for  a  worst  case 
scenario  (flea  treatment)  results  in  an 
MOE  of  160,000  for  adults.  Utilizing  the 
scenario  of  chronic  dietary  exposure 
plus  an  upper  bound  estimate  of 
potential  non-dietary  exposure  bom  a 
worst  case  scenario  (flea  treatment),  it  is 
shown  that  for  aggregate  exposure  to 
deltamethrin  and  tralomethrin  there  is 
an  MOE  of  83,000  for  adults.  There  is 
generally  no  concern  for  MOE  greater 
than  100.  For  chronic  exposure,  there  is 
generally  no  concern  for  exposure  below 
100  percent  of  the  Rfl)  because  the  Rfl) 
represents  the  level  at  or  below  which 
d^ly  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health. 

In  conclusion,  there  is  reasonable 
certainty  that  no  harm  will  result  to  the 
U.S.  population,  in  general,  from  dietary 
or  aggregate  exposure  to  either 
deltamethrin  and/or  tralomethrin. 

2.  Infants  and  children.  Data  from 
developmental  toxicity  studies  in  rats 
and  rabbits,  and  multigeneration 
reproduction  studies  in  rats  are 
generally  used  to  assess  the  potential  for 
increased  sensitivity  of  in&nts  and 
children.  The  developmental  toxicity 
studies  are  designed  to  evaluate  adverse 
effects  on  the  developing  organism 


resulting  from  pesticide  exposure 
during  prenatal  development. 
Reproduction  studies  provide 
information  relating  to  reproductive  and 
other  effects  on  adults  and  offspring 
from  pre-natal  and  post-natal  exposure 
to  the  pesticide.  None  of  these  studies 
conducted  with  deltamethrin  or 
tralomethrin  indicated  developmental 
or  reproductive  effects  as  a  result  of 
exposure  to  these  materials. 

PFDCA  section  408  provides  that  EPA 
may  apply  an  additional  safety  factor  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  pre-and 
post-natal  toxicity  and  the  co;aipletene8s 
of  the  database.  Based  on  the  current 
toxicological  data  requirements,  the 
database  relative  to  pre-  and  post-natal 
effiects  in  children  is  complete. 
Although  no  indication  of  increased 
susceptibility  to  younger  animals  was 
noted  in  any  of  the  above  studies,  or  in 
the  majority  of  studies  with  other 
pyrethroids,  several  recent  publications 
have  reported  that  deltame&rin  is  more 
toxic  to  neonate  and  weanling  animals 
than  to  adults.  However,  a  joint  industry 
group  currently  investigating  this  issue 
was  unable  to  reproduce  these  findings. 
Furthermore,  the  RfD  (0.01  mg/kg/day) 
that  has  been  established  for 
deltamethrin  is  already  more  than 
1,000- fold  lower  than  the  lowest  NOEL 
from  the  developmental  and 
reproduction  studies.  Therefore,  the  RflD 
of  0.01  mg/kg/day  is  appropriate  for 
assessing  chronic  aggregate  risk  to 
infants  and  children  and  an  additional 
uncertainty  factor  is  not  warranted. 
Also,  the  NOEL  of  3.3  mg/kg/day  from 
the  rat  developmental  toxicity  study  is 
appropriate  to  use  in  acute  dietary,  short 
term  non-dietary,  and  aggregate 
exposure  assessments. 

For  the  population  subgroup 
described  as  non-nursing  infants,  less 
than  1  year  old,  the  MOE  for  acute 
dietary  exposure  at  the  99.9th  percentile 
is  13,853;  at  the  99th  percentile  the 
MOE  is  74,022;  and  at  the  95th 
percentile  the  MOE  is  663,629.  For  the 
population  subgroup  described  as 
children  1-6  years  old,  the  MOE  for 
acute  dietary  exposure  is  2,300  for  the 
99.9th  percentile;  at  the  99th  percentile 
the  MOE  is  10,409;  and  at  the  95th 
percentile  the  MOE  is  42,070.  For  non- 
nursing  infants,  chronic  dietary 
exposure  results  in  a  utilization  of  0.3 
percent  of  the  reference  dose,  and  for 
children  1-6  yeare  old  0.4  percent  of  the 
reference  dose  is  utilized.  Using  an 
upper  boiuid  estimate  of  potential  non- 
dietary  exposures  for  a  worst  case 
scenario  (flea  treatment)  results  in  an 
MOE  of  6,100  for  infents  less  than  1  year 
old,  and  an  MOE  of  6,600  for  children 
1-6  yeara  old.  Utilizing  the  scenario  of 


chronic  dietary  exposure  plus  an  upper 
bound  estimate  of  potential  non-dietary 
exposure  from  a  worst  case  scenario 
(flea  treatment)  it  is  shown  that  for 
aggregate  exposure  to  deltamethrin  and 
tralomethrin,  there  is  an  MOE  of  5,800 
for  infants  less  than  1-year  old,  and  an 
MOE  of  6,100  for  children  1-6  yeara  old. 
There  is  generally  no  concern  for  MOE 
8  greater  than  100.  For  chronic 
exposure,  there  is  generally  no  concern 
for  exposure  below  100  percent  of  the 
RfD  because  the  Rfl)  represents  the  level 
at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health. 

In  summary,  there  is  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  either  deltamethrin  or 
tralomethrin. 

E.  International  Tolerances 

The  proposed/established  CODEX 
maximum  residue  levels  (MRL)  and  for 
deltamethrin  are  as  follows:  cotton  at 
0.05  ppm  and  food/feed  handling  uses 
at  0.05  ppm.  As  fer  as  can  be 
determined  at  this  time,  no  CODEX 
MRL's  are  established  or  proposed  for 
tralomethrin. 

F.  Conclusions 

The  existing  tolerances  for 
deltamethrin  and  tralomethrin  do  not 
pose  a  significant  risk  to  hiuun  health, 
including  that  of  children,  and  are  in 
compliance  with  the  requirements  of  the 
FQPA  of  1996.  Therefore,  the  time 
limitations  associated  with  these 
tolerances  can  be  removed.  (John 
Hebert) 

2.  Bayer  Corporation 

PF4F3046.  9F3731.  3F4204.  4F4309. 
4F4313.  2F4137.  4H5427,  9H5574. 
3H56Z0,  4H5686.  4H5687 

EPA  has  received  a  request  regarding 
pesticide  petitions  (PP  4F3046,  9F3731, 
3F4204,  4F4309,  4F4313,  2F4137, 
4H5427, 9H5574,  3H5670, 4H5686, 
4H5687)  from  Bayer  Corporation,  8400 
Hawthorn  Road,  P.O.  Box  4913.  Kansas 
City,  MO  64210  to  remove  the  time 
limitations  on  the  established  tolerances 
at  40  CFR  §  180.436,  §  185.1250  and 
§  186.1250  for  the  insecticide  cyfluthrin, 
(cyano(4-Quoro-3-phenoxyphenyl]- 
methyl-3-(2,2-dicloroethenyl)-2.2- 
dimethyl-  cyclopropanecaihoxylate]  in 
or  on  the  raw  agricultural  commodities 
alfalfe,  forage,  at  5.0  ppm;  alfalfa,  hay, 
at  10.0  ppm;  aspirated  grain  fractions  at 
300  ppm;  carrots  at  0.2  ppm;  cattle,  fat, 
at  1.0  ppm;  cattle,  meat,  at  0.4  ppm; 
cattle,  meat  by-products  (mbyp)  at  0.4 
ppm;  com,  forage  (sweet),  at  15.0  ppm; 
com,  fodder  (sweet),  at  30  ppm;  com 


(sweet,  K+CWHR),  at  0.05  ppm; 
cottonseed  at  1.0  ppm;  cottonseed,  oil, 
at  2.0  ppm;  cottonseed,  hulls,  at  2.0 
ppm;  citrus,  whole  fruit,  at  0.2  ppm; 
citrus  oil,  at  0.3  ppm;  citrus  dried  pulp, 
at  0.3  ppm;  eggs  at  0.01  ppm;  goats,  fiat, 
at  1.0  ppm;  goats,  meat,  at  0.4  ppm; 
goats,  meat  by-products  (mbyp)  at  0.4 
ppm;  hogs,  fat,  at  1.0  ppm;  hogs,  meat, 
at  0.4  ppm;  hogs,  meat  by-products 
(mbyp)  at  0.4  ppm;  horses,  fat,  at  1.0 
ppm;  horses,  meat,  at  0.4  ppm;  horses, 
meat  by-products  (mbyp)  at  0.4  ppm; 
milkfat,  at  15.0  ppm  (representing  0.5 
ppm  in  whole  milk);  peppers,  at  0.5 
ppm;  poultry,  fat,  at  0.01  ppm;  poultry, 
meat,  at  0.01  ppm;  poultry,  meat  by- 
products (mbyp)  at  0.01  ppm;  radishes 
at  1.0  ppm;  sheep.  Eat,  at  1.0  ppm; 
sheep,  meat,  at  0.4  ppm;  sheep,  meat  by- 
products (mbyp)  at  0.4  ppm;  sorghum, 
fodder,  at  5.0  ppm;  sorghum,  forage,  at 
2.0  ppm;  sorghiun,  grain  at  4,0  ppm, 
sunflower,  forage,  at  1.0  ppm; 
suinflower,  seed,  at  0.02  ppm;  sugarcane, 
at  0.05  ppm;  sugarcane,  molasses,  at  0.2 
ppm;  tomatoes,  at  0.2  ppm;  tomato, 
concentrated  products,  at  0.5  ppm;  and 
tomato,  pomace  (wet  and  dry)  at  5.0 
ppm.  All  data  requested  by  EPA  have 
been  submitted.  Therefore,  a  request  for 
unconditional  registration  and  removal 
of  the  time  limitations  on  established 
tolerances  is  being  made. 

Consistent  with  section  408(d)  of 
FFDCA,  as  recently  amended  by  the 
Food  Quality  Protection  Act,  Bayer 
submitted  a  simunary  and  authorization 
for  the  summary  to  be  published  in  the 
Federal  Register  in  a  notice  of  receipt  of 
the  request.  The  summary  represents  the 
views  of  Bayer;  EPA  is  in  the  process  of 
evaluating  the  request.  Consistent  with 
section  408(d)(3),  EPA  is  including  the 
summary  as  a  part  of  this  notice  of 
filing.  EPA  has  not  fiilly  evaluated  the 
sufficiency  of  the  submitted  data  at  this 
time  or  whether  the  data  support 
granting  the  request. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  cyfluthrin  in  plants  is  adequately 
underatood.  Studies  have  been 
conducted  to  delineate  the  metabolism 
of  radio  labeled  cyfluthrin  in  various 
crops  all  showing  similar  results.  The 
residue  of  concern  is  cyfluthrin. 

2.  Analytical  method.  Adequate 
analytical  methodology  (gas/Uquid 
chromatography  with  an  electron 
capture  detector)  is  available  for 
enforcement  purposes. 

3.  Magnitude  of  residues.  Cyfluthrin  is 
the  active  ingredient  in  the  registered 
end-use  product  Baythroid  2 
Emulsifiable  Pyrethroid  Insecticide, 
EPA  Reg.  No.  3125-351.  Baythroid  2  is 
registered  for  use  on  alfalfa,  carrots. 
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citrus,  cotton,  peppers,  radishes, 
sorghum,  sugarcane,  sweet  com, 
sunflowers  and  tomatoes. 

Tolerances  to  support  these  uses  were 
proposed  in  pesticide  petitions  4F3046, 
9F3731.  3F4204,  4F4309, 4F4313, 
2F4137,  and  4F4313  and  food/ feed 
additive  petitions  4H5427,  9H5574, 
3H5670,  4H5686,  and  4H5687.  Residue 
data  covering  all  the  uses  associated 
with  these  petitions  have  been 
previously  submitted  to  EPA  for  review 
and  have  been  found  by  EPA  to  support 
the  establishment  of  the  tolerances. 
Consequently,  regtilations  establishing 
these  tolerances  were  promulgated  in 
response  to  these  petitions.  See  [53  FR 
306761  (cottonseed),  (60  FR  28353) 
(carrots,  radishes,  peppers  and 
tomatoes),  [60  FR  28353]  (sugarcane). 
[61  FR  10678)  (alfalfa,  sunflowers,  and 
sweet  com),  [61  FR  39883)  (sorghum), 
and  [62  FR  25518]  (citrus). 

B.  Toxicological  Profile 

The  database  for  cyfluthrin  is  current 
and  complete.  Toxicology  data  cited  in 
support  of  these  tolerances  include: 

1.  Acute  toxicity.  There  is  a  battery  of 
acute  toxicity  studies  for  cyfluthrin 
supporting  an  overall  toxicity  Category 

n. 

2.  Genotoxicty.  Mutagenicity  tests 
were  conducted,  including  several  gene 
mutation  assays  (reverse  mutation  and 
recombination  assays  in  bacteria  and  a 
Chinese  hamster  ovary  (CHOl/HGPRT 
assay):  a  structural  chromosome 
aberration  assay  (CHO/sister  chromatid 
exchange  assay);  and  an  unscheduled 
DNA  synthesis  assay  in  rat  hepatocytes. 
All  tests  were  negative  for  genotoxiciW. 

3.  Reproductive  and  developmental 
toxicity.  An  oral  developmental  toxicity 
study  in  rats  with  a  maternal  and  fetal 
NOQ^  of  10  milligrams/kilogram  of 
body  weight/day  (mg/kg  bw/day) 
(highest  dose  tested). 

An  oral  developmental  toxicity  study 
in  rabbits  with  a  maternal  NOEL  of  20 
jng/kg  bw/day  and  a  maternal  Lowest 
Effect  Level  (LEL)  of  60  mg/kg  bw/day, 
based  on  decreased  body  weight  gain 
and  decreased  food  consumption  during 
the  dosing  period.  A  fetal  NOEL  of  20 
mg/kg  bw/day  and  a  fetal  LEL  of  60  mg/ 
kg  bw/day  were  also  observed  in  this 
study.  The  LEL  was  based  on  increased 
resorptions  and  increased 
postimplantation  loss. 

A  three-generation  reproduction  study 
in  rats  with  systemic  toxicity  NOELs  of 
7.5  and  2.5  mg/kg  bw/day  for  parental 
animals  and  their  ofispring, 
respectively.  At  higher  dose  levels,  the 
body  weights  of  parental  animals  and 
their  offspring  were  reduced. 

4.  Subchronic  toxicity.  A  subchionic 
toxicity  fiseding  study  using  rats 


demonstrated  a  NOEL  of  22.5  mg/kg  bw/ 
day.  the  highest  dose  tested. 

A  6-month  toxicity  feeding  study  in 
dogs  established  a  NOEL  of  5  mg/kg  bw/ 
day.  The  LEL  was  15  mg/kg  bw/day 
based  on  clinical  signs  and  reduced 
thymus  weights. 

5.  Chronic  toxicity.  A  12-month 
chronic  feeding  study  in  dogs 
established  a  NOEL  of  4  mg/kg  bw/day. 
The  lowest  effect  level  (LEL)  for  this 
study  is  established  at  16  mg/kg  bw/day, 
based  on  slight  ataxia,  increased 
vomiting,  diarrhea  and  decreased  body 
weight 

A  24-month  chronic  feeding/ 
carcinogenicity  study  in  rats 
demonstrated  a  NOEL  of  2.5  mg/kg  bw/ 
day  and  LEL  of  6.2  mg/kg  bw/day,  based 
on  decreased  body  weights  in  males, 
decreased  food  consumption  in  males, 
and  inflammatory  foci  in  the  kidneys  in 
females. 

A  24-month  carcinogenicity  study  in 
mice  was  conducted.  Under  the 
conditions  of  the  study  there  were  no 
carcinogenic  effects  observed.  A  24- 
month  chronic  fiaeding/carcinogenicity 
study  in  rats  was  conducted.  There  were 
no  carcinogenic  effects  observed  under 
the  conditions  of  the  study. 

6.  Animal  metabolism.  A  metabolism 
study  in  rats  showed  that  cyfluthrin  is 
rapidly  absorbed  and  excreted,  mostly 
as  conjugated  metabolites  in  the  urine, 
%vithin  48  houra.  An  enterohepatic 
circulation  was  observed. 

7.  Metabolite  toxicology.  No 
toxicology  data  have  been  required  for 
cyfluthrin  metabolites.  The  residue  of 
concern  is  cyfluthrin. 

8.  Endocrine  effects.  There  is  no 
evidence  of  endocrine  effects  in  any  of 
the  studies  conducted  with  cyfluthrin, 
thus,  there  is  no  indication  at  this  time 
that  cyfluthrin  causes  endocrine  effiscts. 

C.  Aggregate  Exposure  ». 

1.  Dietary  exposure —  Food.  Dietary 
exposure  was  estimated  using  Novigen's 
Dietary  Exposure  Evaluation  Model 
(DEEMa)  software;  results  £rom  field 
trial  and  processing  studies; 
consumption  data  from  the  USDA 
Continuing  Surveys  of  Food  Intake  by 
Individuals  (CSFIIs),  conducted  from 
1989  through  1992;  and  information  on 
the  percentages  of  the  crop  treated  with 
Cyfluthrin. 

Cyfluthrin  is  registered  for  use  in 
alfelfe,  citrus,  sweet  com,  cotton, 
sorghum,  sunflower,  sugarcane,  carrots, 
peppers,  radishes  and  tomatoes.  In 
addition,  it  has  an  import  tolerance  for 
hops.  Various  formulations  are 
registered  for  use  in  food  handling 
establishments  and  in  combination  Mrith 
another  active  ingredient,  for  use  in 
field  com,  pop  com  and  sweet  com. 


Chronic  dietary  exposure  estimates 
for  the  overall  U.S.  population  were 
0.5%  of  the  Reference  dose  (RfD)  (0.008 
mg/kg  bw/day).  For  the  most  highly 
exposed  population  subgroup,  children 
1  to  6  years  of  age,  the  exposure  was 
estimated  to  be  0.000062  mg/kg  bw/day, 
or  0.8%  of  the  RfD.  Acute  dietary 
exposures  were  estimated  for  the  overall 
US  population,  females  13  years  and 
older,  children,  ages  1-6  and  7-12 
yeara.  infants,  non-nursing  and  nuraing. 
The  exposure  was  compared  to  the 
NOEL  of  20  'mg/kg  bw/day  to  estimate 
the  Margins  of  Exposures  (MOEs). 

For  the  overall  U.S.  population  the 
95th,  99th  and  99.9th  percentile  of 
exposure  the  MOEs  were  calculated  as 
29,981;  9,519;  and  3,658  respectively. 

For  women  aged  13  years  and  older 
the  95th,  99th  and  99.9th  percentile  of 
exposure  the  MOEs  were  calculcated  as 
45,996;  20,103  and  10,011  respectively. 

Lastly,  for  the  potentially  highest 
exposed  population  subgroup,  non- 
nuraing  infants,  the  95th,  99th  and 
99.9th  percentile  of  exposure  to  the 
MOEs  were  calculated  at  16,107;  3,072; 
and  1,343,  respectively. 

2.  Drinking  water.  Cyfluthrin  is 
immobile  in  soil,  therefore,  will  not 
leach  into  groundwater.  Additionally, 
due  the  insolubility  and  lipophilic 
nature  of  cyfluthrin,  any  residues  in 
surface  water  will  rapidly  and  tightly 
bind  to  soil  particles  and  remain  with      -* 
sediment,  therefore  not  contributing  to 
potential  dietary  exposure  from 
drinking  water. 

A  screening  evaluation  of  leaching 
potential  of  a  typical  pyrethroid  was 
conducted  using  EPA's  Pesticide  Root 
Zone  Model  (PRZM3).  Based  on  this 
screening  assessment,  the  potential 
concentrations  of  a  pyrethroid  in  ground 
water  at  2  meters  are  essentially  zero 
(much  less  than  0.001  parts  per  billion 
(ppb)).  Surface  water  concentrations  for 
pyrethroids  were  estimated  using 
PRZM3  and  Exposure  Analysis 
Modeling  System  (EXAMS)  using 
Standard  EPA  cotton  runoff  and 
Mississippi  pond  scenarios.  The 
maximum  concentration  predicted  in 
the  simulated  pond  was  52  parts  per 
trillion.  Concentration  in  actual 
drinking  water  would  be  much  lower. 
Based  on  these  analyses,  the 
contribution  of  water  to  the  dietary  risk 
estimate  is  negligible. 

3.  Non-dietary  exposure.  Non- 
occupational exposure  to  cyfluthrin  may 
occur  as  a  result  of  inhalation  or  contact 
from  indoor  residential,  indoor 
commercial,  and  outdoor  residential 
uses.  Pursuant  to  the  requirements  of. 
FIFRA  as  amended  by  the  Food  Quality 
Protection  Act  of  1996,  non-dietary  and 
aggregate  risk  analyses  for  cyfluthrin 
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were  conducted.  The  analyses  include 
evaluation  of  potential  non-dietary 
acute  application  and  post-application 
exposures.  Non-occupational,  non- 
dietary  exposure  was  assessed  based  on 
the  assumption  that  a  flea  infestation 
control  scenario  represents  a  "worst 
case"  scenario.  For  the  flea  control 
infestation  scenario  indoor  logger,  and 
professional  residential  turf  same  day 
treatments  were  included  for  cyfluthrin. 
Deterministic  (point  values)  were  used 
to  present  a  worse  case  upper-bound 
estimate  of  non-dietary  exposure.  The 
non-dietary  exposure  estimates  were 
expressed  as  systemic  absorbed  doses 
for  a  sunmiation  of  inhalation,  dermal, 
and  incidental  ingestion  exposures. 
These  worst-case  non-dietary  exposures 
were  aggregated  with  chronic  dietary 
exposures  to  evaluate  potential  health 
risks  that  might  be  associated  with 
cyfluthrin  products.  The  chronic  dietary 
exposures  were  expressed  as  an  oral 
absort)ed  dose  to  combine  with  the  non- 
dietary  systemic  absort)ed  doses  for 
comparison  to  a  systemic  absorbed  dose 
(NOEL).  Results  for  each  potential 
exposed  subpopulation  (of  adults, 
children  1-6  years,  and  infents  <1  year) 
were  compared  to  the  systemic  absorbed 
dose  NOEL  for  cyfluthrin  to  provide 
estimates  of  MOE. 

The  large  MOEs  for  cyfluthrin  clearly 
demonstrate  a  substantial  degree  of 
safety.  The  total  non-dietary  MOEs  are 
3,800,  2,700,  and  2,500  fonadults, 
children  (1-6  years),  and  iiifants  (<1  ' 
year),  respectively.  The  aggregate  MOE 
for  adults  is  approximately  3,800  and 
the  MOEs  for  in&nts  and  children 
exceed  2,500. 

The  non-dietary  methods  used  in  the 
analyses  can  be  characterized  as  highly 
conservative.  This  is  due  to  the 
conservatism  inherent  in  the  calculation 
procedtues  and  input  assumptions.  An 
example  of  this  is  the  conservatism 
inherent  in  the  jazzercise  over 
representation  of  residential  post- 
application  exposures.  It  is  important  to 
acknowledge  that  these  MOEs  are  likely 
to  significantly  underestimate  actual 
MOEs  due  to  a  variety  of  conservative 
assumptions  and  biases  inherent  in  the 
derivatization  of  exposure  by  this 
method.  Therefore,  it  can  be  concluded 
that  large  MOEs  associated  with 
potential  non-dietary  and  aggregate 
exposures  to  cyfluthrin  will  result  in 
little  or  no  health  risks  to  exposed 
peraons.  The  aggregate  risk  analysis 
demonstrates  compliance  with  the 
health-based  requirements  of  the  Food 
Quality  Protection  Act  of  1996  and 
supports  the  continued  registration  and 
use  of  residential,  commercial,  and 
agricultural  products  containing 
q^uthrin. 


D.  Cumulative  Effects 

Further,  Bayer  does  not  have,  at  this 
time,  available  data  to  determine 
whether  cyfluthrin  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  no 
assumption  has  been  made  that 
cyfluthrin  has  a  common  mechanism  of 
toxicity  with  other  substances. 

Bayer  will  submit  information  for 
EPA  to  consider  concerning  potential 
cumulative  effects  of  cyfluthrin 
consistent  with  the  schedule  established 
by  EPA  in  the  Federal  Register  of 
August  4. 1997.  (62  FR  42020)  and  other 
EPA  publications  pursuant  to  the  Food 
Quality  Protection  Act. 

E.  Safety  Determination 

1.  U.S.  population.  Based  on  the 
exposure  assessments  described  above 
and  on  the  completeness  and  reliability 
of  the  toxicity  data,  it  can  be  concluded 
that  total  aggregate  exposure  to 
cyfluthrin  from  all  uses  will  utilize  less 
than  1%  percent  of  the  RfD  for  chronic 
dietary  exposures  and  that  MOEs  in 
excess  of  1,000  exist  for  aggregate 
exposure  to  cyfluthrin  for  non- 
occupational exposure.  EPA  generally 
has  no  concerns  for  exposures  below 
100  percent  of  the  RfD,  because  the  RfD 
represents,  the  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
himian  health.  Margins  of  exposure  of 
100  or  more  (300  for  infants  and 
children)  also  indicate  an  adequate 
degree  of  safety.  Thus,  it  can  be 
concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  cyfluthrin 
residues. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
cyfluthrin,  the  data  from  developmental 
studies  in  both  rat  and  rabbit  and  a  two- 
generation  reproduction  study  in  the  rat 
can  be  considered.  The  developmental 
toxicity  studies  evaluate  any  potential 
adverse  effects  on  the  developing 
animal  resiilting  from  pesticide 
exposure  of  the  mother  during  prenatal 
development.  The  reproduction  study 
evaluates  any  effects  from  exposure  to 
the  pesticide  on  the  reproductive 
capability  of  mating  animals  through 
two  generations,  as  well  as  any  observed 
systemic  toxicity. 

The  toxicology  data  which  support 
these  tolerances  include: 

An  oral  developmental  toxicity  study 
in  rats  with  a  maternal  and  fetal  NOEL 
of  10  mg/kg  bw/day  (HDT). 

An  oral  developmental  toxicity  study 
in  rabbits  with  a  maternal  NOEL  of  20 


mg/kg  bw/day  and  a  maternal  LEL  of  60 
mg/kg  bw/day,  based  on  decreased  t>ody 
weight  gain  and  decreased  food 
consumption  during  the  dosing  period. 
A  fetal  NOEL  of  20  mg/kg  bw/day  and 
a  fetal  LEL  of  60  mg/kg  bw/day  were 
also  observed  in  this  study.  The  LEL  , 
was  based  on  increased  resorptions  and 
increased  postimplantation  loss. 

An  oral  developmental  toxicity  study 
performed  with  bata-cyfluthrin,  the 
resolved  isomer  mixture  of  cyfluthrin, 
has  been  submitted  to  the  Agency  and 
is  currently  under  review. 

A  developmental  toxicity  study  in  rats 
exposed  via  inhalation  to  liquid  aerosols 
of  cyfluthrin  revealed  developmental 
toxicity,  but  only  in  the  presence  of 
maternal  toxicity.  The  developmental 
NOEL  was  0.46  mg/m^  on  the  basis  of 
reduced  placental  and  fetal  weights,  and 
delayed  ossification.  The  NOEL  for 
overt  maternal  toxicity  was  <  0.46  mg/ 
m'.  the  lowest  dose  tested  (LDT). 

A  three-generation  reproduction  study 
in  rats  with  systemic  toxicity  NOELs  of 
7.5  and  2.5  mg/kg  bw/day  for  parental 
animals  and  their  o&pring. 
respectively.  At  higher  dose  levels,  the 
body  weights  of  parental  animals  and 
their  offispring  were  reduced.  Another 
multiple-generation  reproduction  study 
in  rats  has  been  submitted  to  the  Agency 
and  is  currently  under  review. 

The  Agency  used  the  rabbit 
developmental  toxicity  study  with  a 
matwnal  NOEL  of  20  mg/kg  bw/day  to 
assess  acute  dietary  exposure  and 
determine  a  MOE  for  the  overall  U.S. 
population  and  certain  subgroups.  Since 
this  toxicological  endpoint  pertains  to 
developmental  toxicity  the  population 
group  of  concern  for  this  analysis  was 
women  aged  13  and  above,  the  subgroup 
which  most  closely  approximates 
women  of  child-bearing  age.  The  MOE 
is  calculated  as  the  ratio  of  the  NOEL  to 
the  exposure.  The  Agency  calculated  the 
MOE  to  be  over  600.  Generally,  MOEs 
greater  than  100  for  data  derived  from 
animal  studies  are  regarded  as  showing 
no  appreciable  risk. 

FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  safety  factor  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  pre-  and 
post-natal  effects  and  the  completeness 
of  the  toxicity  database. 

The  results  of  the  three-generation 
study  in  rats  provided  evidence 
suggesting  that,  with  respect  to  effects  of 
cyfluthrin  on  body  weight,  pups  were 
more  sensitive  than  adult  rats.  Thus,  the 
Agency  determined  that  an  additional 
3-fold  uncertainty  fector  (UF)  should  be 
uStdd  in  risk  assessments  to  ensure 
adequate  protection  of  infants  and 
children. 
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Generally,  EPA  considers  MOEs  of  at 
least  100  to  indicate  an  adequate  degree 
of  safety.  With  an  additional  3x 
uncertainty  fiactor,  this  would  be  300  for 
infants  and  children.  Using  the 
exposure  assessments  described  above 
and  based  on  the  described  toxicity  data 
aggregate  exposiue  to  in&nts  and 
children  indicate  a  MOE  in  excess  of 
2,500.  Thus,  it  can  be  concluded  that 
Utrnn  is  a  reasonable  certainty  that  no 
haim  will  result  to  infants  and  children 
from  aggregate  exposure  to  cjrfluthrin 
residues. 

3.  Conclusions.  The  available  data 
indicate  that  there  is  reasonable 
certainty  of  no  harm  from  the  aggregate 
exposure  from  all  currently  registered 
uses  of  cyfluthrin.  Thus,  consistent  with 
the  provisions  of  the  FFDCA  as 
amended  August  3, 1996,  the  time 
Umitations  on  established  cyfluthrin 
tolerance  should  be  removed. 

F.  International  Tolerances 

Codex  maximum  residue  levels 
(NCRLs)  are  established  for  residues  of 
cyfluthrin  on  milk  (0.01  mg/kg); 
cottonseed  (0.05  mg/kg);  peppers,  sweet 
(0.2  mg/kg);  and  tomatoes  (0.5  mg/kg). 
(Stephanie  Willett) 

3.  DaPonl  Agricuhnral  Products 

PP-7F2013 

EPA  has  received  a  request  from 
DuPont  Agricultural  Products,  P.  O.  Box 
80038.  Wilmington.  DE  19880-0038 
proposing  pursuant  to  section  408(d)- of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a(d).  to 
amend  40  CFR  part  180  by  removing  the 
time  limitation  for  a  tolerance 
established  for  residues  of  the 
insecticide  and  pyrethroid  fonvalerate, 
including  the  s,5-enriched  isomer 
esfanvalerate  (Asana*  XL  Insecticide), 
((5)-cyano-(3-phenoxyphenyl)methyl 
(S)-4-chlon>-alpha-(  1  - 
methylethyl)benzeneacetate  in  or  on  the 
raw  agricultvu^  commodity  cottonseed 
at  0.2  parts  per  million  (ppm).  The 
tolerance  was  originally  requested  in 
PP-7F2013.  EPA  has  determined  that 
the  request  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however.  EPA  has  not  fully  evaluated 
the  suCBciency  of  the  submitted  data  at 
this  Ume  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Besidue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
and  chemical  nature  of  residues  of     "^ 
fienvalerate  in  plants  is  adeqxiately 
understood.  The  fate  of  fenvalerate  has 


been  extensively  studied  using 
radioactive  tracers  in  plant  and  animal 
metabolism/nature  of  the  residue 
studies  previously  submitted  to  the 
Agency.  These  studies  have 
demonstrated  that  the  parent  compound 
is  the  only  residue  of  toxicological 
significance. 

2.  Analytical  method.  There  is  a 
practical  analytical  method  utilizing 
electron-capture  gas  chromatography 
with  nitrogen  phosphorous  detection 
available  for  enforcement  with  a  limit  of 
detection  that  allows  monitoring  food 
with  residues  at  or  above  tolerance 
levels. 

3.  Magnitude  of  residues.  Tolerances 
are  based  on  the  sum  of  all  isomers  of 
fenvalerate.  Fenvalerate  is  a  racemic 
mixture  of  four  isomers  (about  25% 
each).  This  product  was  registered  as 
Pydrin*  .  However  since  1992,  an  S,S- 
isomer  enriched  formulation,  Asana* 
(esfen valerate),  has  been  the  only 
fenvalerate  formulation  sold  in  die  U.S. 
for  agricultural  use.  Since  the  S,S- 
isomer  is  the  insecticidally  active 
isomer,  the  use  rate  for  Asana*  is  four 
times  lower  than  that  for  Pydrin*  .  A 
petition  is  pending  (PP-4F4329).  to 
convert  tolerances  (still  to  be  expressed 
as  the  sum  of  all  isomers)  based  on  the 
use  rates  for  Asana*.  Bridging  residue 
studies  have  shown  Asana*  residues  to 
be  3-4  times  lower  than  Pydrin* 
residues. 

EPA  has  established  a  tolerance  of  0.2 
ppm  for  fenvalerate  on  cottonseed. 
Magnitude  of  residue  and  processing 
studies  support  this  tolerance.  This 
request  is  for  the  removal  of  the  time 
limitation  currenUy  imposed  on  the 
tolerance  of  0.2  ppm  for  fenvalerate  on 
cottonseed. 

B.  Toxicological  Profile 

The  following  studies  have  been 
submitted  to  EPA: 

1.  Acute  toxicity.  A  rat  acute  oral 
study  on  esfenvalerate  technical  has  an 
LD30  of  87.2  milligram  (mg)/kilogram 
(kg).  A  rabbit  acute  dermal  study  on 
esfanvalerate  has  an  LDso  of  >2.000  mg/ 
kg.  Acute  inhalation  on  technical  grade 
active  ingredient  (a.i.)  waived  due  to 
negligible  vapor  pressure.  A  primary  eye 
irritation  test  using  esfsnvalerate  in  the 
rabbit  showed  mild  irritation 
(conjunctivitis)  that  cleared  by  day  7.  A 
primary  dermal  irritation  test  using 
esfenvalerate  in  the  rabbit  which 
showed  minimal  irritation  that  reversed 
within  72  hours  after  treatment.  A 
dermal  sensitization  test  on 
esfenvalerate  in  guinea  pigs  which 
showed  no  sensitization. 

2.  Genotoxicty.  Esfenvalerate  was  not 
mutagenic  in  reverse  mutation  assays  in 
Salmonella  and  E.  Coli  in  vitro  assay  in 


Chinese  hamster  lung  cells. 
Esfenvalerate  did  not  induce 
chromosome  aberrations  in  an  in  vitro 
assay  in  Chinese  hamster  ovary  cells. 
Esfenvalerate  did  not  induce 
micronuclei  in  bone  marrow  of  mice 
given  up  to  150  mg/kg  intra  peri  toneally. 
Esfenvalerate  did  not  induce 
unscheduled  DNA  synthesis  in  HeLa 
cells. 

3.  Reproductive  and  developmental 
toxicity.  In  a  pilot  developmental  study 
in  the  rat  with  doses  of  0. 1.  2.  3. 4,  5, 
and  20  mg/kg/day  esfenvalerate 
maternal  clinical  signs  of  abnormal  gait 
or  mobility  occurred  at  4  mg/kg/day  and 
above.  In  a  developmental  study  in  the 
rat  with  doses  of  0.  2.5.  5. 10.  and  20 
mg/kg/day  esfenvalerate  by  gavage 
maternal  signs  observed  at  2.5  mg/kg/ 
day  were  erratic  jerking  and  extension 
of  forelimbs,  rapid  side-to-side  head 
movement,  and  excessive  grooming. 
There  was  no  maternal  No-Observed- 
Effect-Level  (NOEL)  in  the  main  study 
but  a  NOEL  of  2  mg/kg/day  was 
established  on  the  pilot  study.  There 
were  no  fetal  or  developmental  effects 
in  either  study  at  20  mg/kg/day.  the 
highest  dose  tested.  Therefore,  the  fetal/ 
developmental  NOEL  was  220  mg/kg/ 
day. 

In  a  pilot  developmental  study  in  the 
rabbit  with  doses  of  0,  2,  3,  4.  4.5,  5,  and 
20  mg/kg/day  esfenvalerate  by  gavage. 
The  maternal  NOEL  was  2  mg/kg/day 
based  on  excessive  grooming  at  3  mg/ 
kg/day  and  above.  In  a  developmental 
study  in  the  rabbit  with  doses  of  0,  3, 
10.  and  20  mg/kg/day  esfenvalerate  by 
gavage  there  was  no  maternal  NOEL  in 
the  main  study,  but  a  maternal  NOEL  of 
2  mg/kg/day  was  established  in  the  pilot 
study.  There  were  no  fetal  or 
developmental  effects  in  either  study  at 
the  highest  dose  tested.  Therefore,  the 
fetal/developmental  NOEL  was  220  mg/ 
kg/day. 

A  two-generation  feeding  study  with 
esfenvalerate  in  the  rat  at  dietary  levels 
of  0,  75,  100,  or  300  ppm.  The  high 
dietary  concentration  was  lowered  to 
ISO  ppm  for  the  second  generation.  Very 
mild  body  weight  effects  and  sores  at  75 
ppm  in  both  generations  were 
considered  secondary  effects  caused  by 
scratching  related  to  skin  stimulation 
from  dermal  exposure.  Therefore  75 
ppm  (4.2  mg/kg/day  for  first  generation 
parental  males,  5.6  mg/kg/day  for  first 
generation  parental  females,  6.U  mg/kg/ 
day  for  second  generation  parental 
males,  and  7.3  mg/kg/day  for  second 
generation  parental  females)  was 
considered  an  No-Observed-Adverse- 
Efiect-Level  (NOAEL)  for  both  adult  rats 
and  their  offspring.  Effects  were 
observed  in  adults  and  pups  of  both 
generations  at  100  ppm  and  above.  Pups 


were  no  more  sensitive  than  adult 
animals. 

4.  Subchmnic  toxicity.  A  90-day 
feeding  study  in  rats  was  conducted  at 
0,  75. 100, 125.  and  300  ppm 
esfenvalerate  with  a  NOEL  of  125  ppm 
(6.3  mg/kg/day).  This  study  provided 
intermediate  dose  levels  to  supplement 
a  90-day  feeding  study  in  rats 
conducted  at  0,  50,  150,  300  and  500 
ppm  esfenvalerate  with  a  NOEL  of  50 
ppm  (2.5  mg/kg/day)  based  on  jerky  leg 
movements  at  150  ppm  (7.5  mg/kg/day) 
and  above. 

A  90-day  feeding  study  in  mice  was 
conducted  at  0,  50,  150,  and  500  ppm 
esfenvalerate  and  2.000  ppm  fenvalerate 
with  a  NOEL  of  50  ppm  esfenvalerate 
(10.5  mg/kg/day)  based  on  lower 
glucose  and  triglycerides  at  150  ppm. 
Neurologic  symptoms  were  observed 
with  500  ppm  esfenvalerate  and  2,000 
ppm  fenvalerate. 

A  3— month  subchronic  study  in  dogs 
is  satisfied  by  a  1-year  oral  study  in 
dogs,  in  which  the  NOEL  was  200  ppm 
(5  mg/kg/day). 

A  21-day  dermal  study  in  rabbits 
with  fenvalerate  was  conducted  at  100, 
300,  and  1,000  mg/kg/day  with  an 
NOAEL  of  1,000  mg/kg/day. 

5.  Chronic  toxicity,  m  a  1-year  study 
in  which  dogs  were  fed  0.  25,  50.  or  200 
ppm  esfenvalerate  with  no  treatment 
related  effects  at  any  dietary  level  the 
NOEL  was  200  ppm  (5  mg/kg/day).  An 
effect  level  for  dietary  administration  of 
esfenvalerate  for  dogs  of  300  ppm  had 
been  established  earlier  in  the  2-week 
pilot  study  used  to  select  dose  levels  for 
the  chronic-dog  study. 

In  a  20-monui  study  with  fenvalerate 
in  mice  Cad  0. 10.  30. 100,  and  300  ppm 
the  NOEL  was  30  ppm  (-  6  mg/kg/day) 
based  on  red  blood  cell  effects  and 
granulomatous  changes  at  100  ppm. 
Fenvalerate  was  not  carcinogenic  at  any 
concentration. 

In  a  18-month  study  in  mice  fed  0, 
35, 150,  and  350  ppm  esfenvalerate. 
Mice  fed  the  350  ppm  dose  were 
sacrificed  within  the  first  two  months  of 
the  study,  after  excessive  morbidity  and 
mortality  due  to  self-trauma  induced  by 
pharmacological  effects  related  to  skin 
stimulation.  Therefore,  data  collected 
from  the  350  ppm  group  were  not  used 
in  the  evaluation  of  the  oncogenic 
potential  of  esfenvalerate.  The  NOEL 
was  35  ppm  (4.29  and  5.75  mg/kg/day 
for  males  and  females,  respectively) 
based  on  lower  body  weight  and  lx>dy- 
weight  gain  at  150  ppm.  Esfenvalerate 
did  not  produce  carcinogenici^.  ' 

In  a  2-year  study  with  fenvaiente  in 
rats  fed  1.  5.  25.  and  250  ppm  a  1,000 
ppm  group  was  added  to  establish  an 
effect  level.  The  NOEL  was  250  ppm 
(12.5  mg/kg/day).  At  1,000  ppm,  hind 


limb  weakness,  lower  body  weight,  and 
higher  organ-to-body  weight  ratios  were 
observed.  Fenvalerate  was  not 
carcinogenic  at  any  concentration. 

EPA  nas  classified  esfenvalerate  in 
Group  E— evidence  of 
noncarcinogenicity  for  humans. 

6.  Animal  metabolism.  After  oral 
dosii^  with  fenvalerate,  the  majority  of 
the  administered  radioactivity  was 
eliminated  in  the  initial  24  hours.  The 
metabolic  pathway  involved  cleavage  of 
the  ester  linkage  followed  by 
hydroxylation,  oxidation,  and 
conjugation  of  the  acid  and  alcohol 
moieties. 

7.  Metabolite  toxicology.  The  parent 
molecule  is  the  only  moiety  of 
toxicological  significance  appropriate 
for  r^ulation  in  plant  and  animal 
commodities. 

8.  Endocrine  effects.  Estrogenic  effiects 
have  not  been  observed  in  any  studies 
conducted  on  fenvalerate  or 
esfenvalerate.  In  subchronic  or  chronic 
studies  there  were  no  lesions  in 
reproductive  systems  of  males  or 
females.  In  the  recent  reproduction 
study  with  esfenvalerate.  full 
histopathological  examination  of  the 
pituitary  and  the  reproductive  systems 
of  males  and  females  was  conducted. 
There  were  no  compound-related  gross 
or  histopathological  effects.  There  were 
also  no  compound-related  changes  in 
any  measures  of  reproductive 
performance  including  mating,  fertility, 
or  gestation  indices  or  gestation  length 
in  either  generation.  There  have  been  no 
effiects  on  offspring  in  developmental 
toxicity  studies.  •.  v  *'  * 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  For  purposes  of 
assessing  dietaiy  exposure,  chronic  and 
acute  dietary  assessments  have  been 
conducted  using  all  existing  and 
pending  tolerances  for  esfenvalerate. 
The  toxicological  endpoints  used  in 
both  dietary  assessments  are  derived 
from  mateiiial  NOEL's  of  2.0  mg/kg/day 
from  rat  and  rabbit  teratology  studies. 
There  were  no  fetal  effects  in  these 
studies. 

2.  Food.  A  chronic  dietary  exposure 
assessment  using  anticipated  residues 
and  monitoring  data  and  adjusting  for 
percent  crop  treated,  foimd  the 
percentages  of  the  Reference  Dose  (RfD) 
utilized  by  the  most  sensitive  sub- 
population  (children  1-6  years)  to  be 
5.2%.  Chronic  exposure  for  the  overall 
U.S.  population  was  2.1%  of  the  RfD. 
This  assessment  included  pending 
tolerances  and  all  food  tolerances  for 
incidental  residues  from  use  in  food 
handling  establishments. 

A  Tier  3  acute  dietary  assessment 
indicated  the  most  sensitive  sub- 


population  was  children  1-6  years  with 
Margin  of  Exposures  (MOEs)  of  352, 
200,  and  103  at  the  95<*.  99^.  and  99.9>b 
percentile  of  exposure,  respectively.  The 
MOEs  for  nursing  infants  are  410, 199. 
and  151  at  the  95'*',  99<h,  and  99.9* 
percentile  of  exposure,  respectively.  The 
MOEi  for  non-nursing  infants  aie  661. 
270,  and  134  at  the  95*.  Qg^^.  and  99.9* 
percentile  of  exposure,  respectively.  The 
MOEs  for  the  general  population  are 
742.  352,  and  170  at  the  95*.  99*,  and 
99.9*  percentile  of  exposure, 
respectively.  This  analysis  used  field 
trial  data  to  estimate  expostue  and 
market  share  information  for  the  percent 
of  crop  treated.  It  used  Monte  Cario 
modeling  and  appropriate  processing 
fectors  for  processed  food  and 
distribution  analysis.  Food  handling 
establishment  commodities  are  not 
relevant  to  this  type  of  analysis  and  EPA 
methodology  does  not  include  them  in 
Tier  3  exposure  modeling. 

3.  Drinking  water.  Esfenvalerate  is 
immobile  in  soil  and,  therefore,  will  not 
leach  into  groimdwater.  Additionally, 
due  to  the  insolubility  and  lipophilic 
nature  of  esfenvalerate,  any  residues  in 
surfece  water  vtrill  rapidly  and  tighUy 
bind  to  soil  particles  and  remain  with 
sediment,  therefore  not  contributing  to 
potential  dietary  exposure  from 
drinking  water. 

A  screening  evaluation  of  leaching 
potential  of  a  typical  pyrethroid  was 
conducted  using  EPA's  Pesticide  Root 
Zone  Model  (PRZM3).  Based  on  this 
screening  assessment,  the  potential 
concentrations  of  a  pyrethroid  in  ground 
water  at  depths  of  1  and  2  meters  are 
essentially  zero  (much  less  than  0.001 
parts  per  billion  (ppb)).  Surfece  water 
concentrations  for  pyrethroids  were 
estimated  using  PR^43  and  Exposure 
Analysis  Modeling  System  (EXAMS) 
using  standard  EPA  cotton  runoff  and 
Mississippi  pond  scenarios.  The 
maximum  concentration  predicted  in 
the  simulated  pond  was  0.052  ppb. 
Concentrations  in  actual  drinking  water 
would  be  much  lower  than  the  levels 
predicted  in  the  hypothetical,  small, 
stagnant  farm  pound  model  since 
drinking  water  derived  from  surface 
water  would  be  treated  before 
consumption.  Based  on  these  analyses, 
the  contribution  of  water  to  the  dietary 
risk  estimate  is  negligible. 

4.  Non-dietary  exposure. 
Esfenvalerate  is  registered  for  non-crop 
uses  including  spray  treatments  in  and 
aroimd  conuneicial  and  residential 
areas,  treatments  for  control  of 
ectoparasites  on  pets,  home  care 
products  including  Coggers,  pressurized 
sprays,  crack  and  crevice  treatments, 
lawn  and  garden  sprays,  and  pet  aiul  pet 
bedding  sprays.  For  the  non-agricultural 
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products,  the  very  low  amounts  of 
active  ingredient  they  contain, 
combined  with  the  low  vapor  pressure 
(1.5  X  10'  millimeters  (mm)  Mercury  at 
2S°C)  and  low  dermal  penetration, 
would  result  in  minimal  inhalation  and 
dermal  exposure. 

Individual  non-dietary  risk  exposure 
analyses  were  conducted  using  a  flea 
infestation  scenario  that  included  pet 
spray,  carpet  and  room  treatment,  and 
lawn  care,  respectively.  The  pet  spray 
product  assessment  indicated  MOEs  of 
740,000,  2,800,  and  2,500  for  adults, 
children  1-6  years,  and  children  <  1 
year,  respectively.  The  carpet  and  room 
treatment  assessment  indicated  MOEs  of 
110.000,  4,500.  and  4,200  for  adults, 
children  1-6  years,  and  children  <  1 
year,  respectively.  The  lawn  care 
assessment  indicated  MOEs  of  700.000, 
MJOOO.  and  24.000  for  adults,  children 
1-6  years,  and  children  <  1  year, 
respectively. 

5.  Aggregate  exposure —  Dietary  and 
non-dietary.  Based  on  the  toxicity 
endpoints  selected  for  esfenvalerate. 
absorbed  doses  were  combined  and 
compared  to  the  relevant  systemic 
NOEL  for  estimating  MOEs. 

The  non-dietary  risk  analysis  MOEs 
combined  with  the  chronic  dietary  risk 
analysis  MOEs  indicated  aggregate 
MOEs  of  4,400.  860.  and  1,000  for 
adults,  children  1-6  years,  and  children 
<  1  year,  respectively. 

It  is  important  to  acknowledge  that 
these  MOEs  are  likely  to  significantly 
underestimate  the  actual  MOEs  due  to  a 
variety  of  conservative  assiunptions  and 
biases  inherent  in  the  exposure 
assessment  methods  used  for  their 
derivation.  Therefore,  it  can  be 
concluded  that  the  potential  non-dietaiy 
and  dietary  aggregate  exposures  for 
esfenvalerate  are  associated  with  a 
substantial  degree  of  safety.  The 
aggregate  risk  analyses  demonstrate 
compliance  with  the  health-based 
requirements  of  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (7  U.S.C. 
136  note)  and  supports  the  continued 
registration  and  use  of  residential, 
agricidtural,  and  commercial  products 
containing  this  a.i. 

D.  Cumulative  Effects 

Section  408(b)(2){D)(v)  of  the  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
"available  information"  concerning  the 
cximulative  effects  of  a  particular 
pesticide's  residues  and  "other 
substances  that  have  a  common 
mechanism  of  toxicity".  At  this  time, 
available  methodologies  do  not  exist  to 
resolve  the  complex  scientific  issues 
concerning  common  mechanism  of 


toxicity  of  pyrethroids  in  a  meaningful 
way.  DuPont  intends  to  submit 
information  for  EPA  to  consider 
concemii^  potential  ciunulative  effects 
of  esfenvalerate  consistent  with  the 
schedule  established  by  EPA  at  62  FR 
42020  (August  4.  1997)(FRL-5734-6) 
and  other  EPA  publications  purauant  to 
the  FQPA. 

In  consideration  of  potential 
cumulative  effects  of  esfenvalerate  and 
other  substances  that  may  have  a 
common  mechanism  of  toxicity,  to  our 
knowledge  there  are  currentiy  no 
available  data  or  other  reliable 
information  indicating  that  any  toxic 
effects  produced  by  esfenvalerate  would 
be  cumulative  with  those  of  other 
chemical  compounds.  In  addition,  since 
esfenvalerate  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances;  only  the  potential 
risks  of  esfenvalerate  have  been 
considered  in  this  assessment  of  its 
aggregate  exposure. 

B.  Safety  Determination 

Both  the  chronic  and  acute 
toxicological  endpoints  are  derived  firom 
maternal  NOEL's  of  2.0  mg/kg/day  in 
developmental  studies  in  rats  and 
rabbits.  There  were  no  fetal  effects.  In 
addition,  no  other  studies  conducted 
with  fenvalerate  or  esfenvalerate 
indicate  that  immature  animals  are  more 
sensitive  than  adults.  Therefore,  the 
safety  fector  used  for  protection  of 
adults  is  fully  appropriate  for  the 
protection  of  infuits  and  children;  no 
additional  safety  factor  is  necessary. 

1.  U.S.  population.  A  chronic  dietary 
exposxue  assessment  using  anticipated 
residues,  monitoring  information,  and 
percent  crop  treated  indicated  the 
percentage  of  the  RfD  utilized  by  the 
general  population  to  be  2.1%.  There  is 
generally  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health. 

For  acute  exposure,  a  MOE  of  greater 
than  100  is  considered  an  adequate 
MOE.  A  Tier  3  acute  dietary  exposure 
assessment  found  the  general 
population  to  have  MQE's  of  742.  352. 
170  at  the  95*.  99*.  and  99.9* 
percentile  of  exposiire.  respectively. 
These  values  were  genwated  using 
actual  field  trial  residues  and  market 
share  data  for  percentage  of  crop  treated. 
These  results  depict  an  accurate 
exposure  pattern  at  an  exaggerated  daily 
dietary  exposure  rate. 

The  aggregate  exposure  to  use  of 
esfenvalerate  as  pet  spray,  carpet 
treatment,  lawn  care,  and  in  the  diet 
indicated  an  MOE  of  4,400  for  adults. 


Therefore,  there  is  a  reasonable 
certainty  that  no  harm  will  residt  from 
chronic  dietary,  acute  dietary,  non- 
dietary,  or  aggregate  exposujre  to 
esfenvalerate  residues. 

2.  Infants  and  children.  A  chronic 
dietary  exposure  assessment  found  the 
percentages  of  the  RfD  utilized  by  the 
most  sensitive  sub-population  to  be 
5.2%  for  children  1-6  years.  The  acute 
dietary  exposure  assessment  found  the 
most  sensitive  sub-population  to  be 
children  1-6  years  with  MOEs  of  352, 
200,  and  103  at  the  95*,  99*,  and  99.9* 
percentile  of  exposure,  respectively. 
Nursing  infants  had  MOEs  of  410, 199. 
and  151  at  the  95*,  99*'.  and  99.9* 
percentile  of  exposure,  respectively. 
Non-nursing  infants  had  MOEs  of  661, 
270,  and  134  at  the  95*.  99*.  and  99.9* 
percentile  of  exposure,  respectively.  The 
aggregate  exposure  to  use  of 
esfenvalerate  as  pet  spray,  carpet 
treatment,  lawn  care,  and  in  the  diet 
indicated  an  MOE  of  860  for  children  1— 
6  years  and  an  MOE  of  1,000  for 
children  <  1  year. 

Thus,  there  is  reasonable  certainty  .. 
that  no  harm  to  infants  and  children 
will  result  from  chronic  dietary,  acute 
dietary,  non-dietary,  or  aggregate 
exposiue  to  esfenvalerate  residues. 

P.  International  Tolerances 

Codex  Maximum  Residue  Levels 
(MRL's)  have  been  established  for 
residues  of  fenvalerate  on  a  number  of 
crops  that  also  have  U.S.  tolerances. 
Several  of  these  MRL's  are  different  than 
the  proposed  U.S.  tolerances  for 
esfenvalerate.  Therefore,  some 
harmonization  of  these  maximum 
residue  levels  is  desirable.  (John  Hebert) 

4.  FMC  Corporation 

PP  2F2623.  4F2986,  3P2824,  7P3498. 
and  4F301 1 

EPA  has  received  a  request  regarding 
pesticide  petitions  (PP  2F2623,  4F2986, 
3F2824,  7F3498,  and  4F3011)  from  FMC 
Corporation,  1735  Market  Street, 
Philadelphia,  PA  19103.  The  request 
proposes  to  remove  any  time  limitations 
on  estabUshed  tolerances  for  residues  of 
the  insecticide  zeta-cypermethrin  (s- 
Cyano(3-phenoxyphenyl)methyl  (±)  cis, 
trans  3-(2,2-dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate)  in  or 
on  the  raw  agricultural  commodities 
cottonseed  at  0.5  ppm,  pecans  0.05 
ppm,  lettuce,  head  at  10.0  ppm,  onions, 
bulb  at  0.10  ppm  and  cabbage  at  2.0 
ppm  (established  at  40  CFR  180.418). 
These  tolerances  were  established  under 
(PP)  2F2623,  4F2986.  3F2824,  7F349a. 
and  4F3011.  EPA  has  determined  that 
the  request  contains  data  or  information 
regarding  the  elements  set  forth  in 


section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  requests.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
requests. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  cypermethrin  in  plants  is  adequately 
understood.  Studies  have  been 
conducted  to  delineate  the  metabolism 
of  radiolabelled  cypermethrin  in  various 
crops  all  showing  similar  results.  The 
residue  of  concern  is  the  parent 
compound  only. 

2.  Analytical  method.  There  is  a 
practical  analytical  method  for  detecting 
and  measuring  levels  of  cypermethrin  in 
or  on  food  with  a  limit  of  detection  that 
allows  monitoring  of  food  with  residue 
at  or  above  the  levels  set  in  these 
tolerances  Gas  Chromatography  with 
Electron  Capture  Detection  (GC/ECD). 

3.  Moffiitude  of  residues.  Crop  field 
trial  residue  data  from  studies 
conducted  at  the  minrininTn  label  rates 
for  cotton,  pecans,  head  lettuce,  bulb 
onions,  and  cabbage  show  that  the 
established  cypermethrin  tolerances  on 
cottonseed  of  0.5  ppm,  pecans  0.05 
ppm,  lettuce,  head  at  10.0  ppm,  onions, 
bulb  at  0.10  ppm  and  cabbage  at  2.0 
ppm.  will  not  be  exceeded  when  the 
zeta-cypermethrin  products  labeled  for 
these  uses  are  used  as  directed. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  For  the  purposes  of 
assessing  acute  dietary  risk,  FMC  has 
used  the  NOEL  of  a.5  mg/kg/day  based 
on  the  NOEL  of  1.0  mg/kg/day  bom  the 
cypermethrin  chronic  toxicity  study  in 
dogs  and  a  correction  factor  of  two  to 
account  for  the  differences  in  the 
percentage  of  the  biologically  active 
isomer.  "Ilie  LOEL  of  this  study  of  5.0 
mg/kg/day  was  based  on  gastrointestinal 
disturbances  observed  in  the  first  week 
of  the  study.  This  acute  dietary 
endpoint  is  used  to  determine  acute 
dietary  risks  to  aU  population 
subgroups. 

2.  Genotoxicity.  The  following 
genotoxicity  tests  were  all  negative:  in 
vivo  chromosomal  aberration  in  rat  bone 
marrow  cells:  in  vitro  cytogenic 
chromosome  aberration;  unscheduled 
DNA  synthesis;  CHO/HGPTT  mutagen 
assay;  weakly  mutagenic:  gene  mutation 
(Ames). 

3.  Reproductive  and  developmental 
toxicity.  No  evidence  of  additional 
sensitivity  to  young  rats  was  observed 
following  pre-  or  postnatal  exf>osure  to 
zeta-cypermethrin. 

a.  A  two-generation  reproductive 
toxicity  study  with  zeta-cypermethrin  in 


rats  demonstrated  a  NOEL  of  7.0  mg/kg/ 
day  and  a  LOEL  of  27.0  mg/kg/day  for 
parental/systemic  toxicity  based  on 
body  weight,  organ  weight,  and  clinical 
signs.  There  were  no  adverse  effects  in 
reproductive  performance.  The  NOEL 
for  reproductive  toxicity  was  considered 
to  be  >  45.0  mg/kg/day  (the  highest  dose 
tested). 

b.  A  developmental  study  in  rats 
demonstrated  a  maternal  NOEL  of  12.5 
mg/kg/day  and  a  LOEL  of  25  mg/kg/day 
based  on  decreased  maternal  body 
weight  gain,  food  consumption  and 
clinical  signs.  There  were  no  signs  of 
developmental  toxicity  at  35.0  mg/kg/ 
day,  the  highest  dose  level  tested. 

c.  A  developmental  study  with 
cypermethrin  in  rabbits  demonstrated  a 
maternal  NOEL  of  100  mg/kg/day  and  a 
LOEL  of  450  mg/kg/day  based  on 
decreased  body  weight  gain.  There  were 
no  signs  of  developmental  toxicity  at 
700  mg/kg/day,  the  highest  dose  level 
tested. 

4.  Subchronic  toxicity — Short-  and 
intermediate-term  toxicity.  The  systemic 
NOEL  of  2.5  mg/kg/day  based  on  the 
systemic  NOEL  of  5.0  mg/kg/day  fit>m 
the  cypermethrin  chronic  toxicity  study 
in  dogs  and  a  correction  factor  of  two  to 
account  for  the  biologically  active 
isomer  would  also  be  used  for  short- 
and  inter:nediate-term  MOE 
calculatioas  (as  well  as  acute,  discussed 
in  (1)  above).  This  NOEL  was  based  on 
neiut)toxic  clinical  signs  observed  in  the 
first  week  of  treatment  of  the  study. 

5.  Chronic  toxicity— a.  The  Rfl)  has 
been  established  at  0.0050  mg/kg/day. 
This  RfD  is  based  on  a  cyperme^in 
chronic  toxicity  study  in  dogs  with  a 
NOEL  of  1.0  mg/kg/day.  based  on 
gastrointestinal  distiu'bances  observed  at 
the  LOEL  of  5.0  mg/kg/day  during  the 
firat  week  of  the  study;  an  uncertainty 
fector  of  200  is  used  to  account  for  the 
differences  in  the  percentage  of  the 
biologically  active  isomer.  ' 

b.  Cypermethrin  is  classified  as  a 
Group  C  chemical  (possible  human 
carcinogen  with  limited  evidence  of 
carcinogenicity  in  animals)  based  upon 
limited  evidence  for  carcinogenicity  in 
female  mice;  assignment  of  a  Q*  has  not 
been  recommended. 

6.  Animal  metabolism.  The 
metabolism  of  cypermethrin  in  anitriaU 
is  adequately  understood.  Cypermethrin 
has  been  shown  to  be  rapidly  absorbed, 
distributed,  and  excreted  in  rats  when 
administered  orally.  Cypermethrin  is 
metabolized  by  hydrolysis  and 
oxidation. 

7.  Metabolite  toxicology.  The  Agency 
has  previously  determined  that  the 
metabolites  of  cypermethrin  are  not  of 
toxicological  concern  and  need  not  be 
included  in  the  tolerance  expression. 


8.  Endocrine  Disruption.  No  special 
studies  investigating  potential 
estrogeiuc  or  other  endocrine  effects  of 
cypermethrin  have  been  conducted. 
However,  no  evidence  of  such  effects 
were  reported  in  the  standard  battery  of 
required  toxicology  studies  which  have 
been  completed  and  found  acceptable. 
Based  on  these  studies,  there  is  no 
evidence  to  suggest  that  cypermethrin 
has  an  adverse  effect  on  the  endocrine 
System. 

C.  Aggregate  Exposure 

1.  Dietary  exposure — a.  Food. 
Tolerances  have  been  established  for  the 
residues  of  the  insecticide  zeta- 
cypermethrin,  in  or  on  a  variety  of  raw 
agricultural  commodities.  Tolerances,  in 
support  of  registrations,  currenUy  exist 
for  residues  of  zeta-cypermethrin  on 
cottonseed;  pecans;  lettuce,  head; 
onions,  bulb;  and  cabbage  and  livestock 
commodities  of  catUe,  goats,  hogs, 
horses,  and  sheep.  For  the  purposes  of 
assessing  the  potential  dietary  exposure, 
for  these  existing  tolerances,  FMC  has 
utilized  available  information  on 
anticipated  residues,  monitoring  data 
and  percent  crop  treated  as  follows: 

b.  Acute  exposttte  and  risk.  Acute 
dietary  exposure  risk  assessments  are 
performed  for  a  food-use  pesticide  if  a 
toxicological  study  has  indicated  the 
possibility  of  an  effect  of  concern 
occurring  as  a  result  of  a  one  day  or 
single  exposure.  For  the  purposes  of 
assessing  acute  dietary  risk  for  zeta- 
cypermethrin,  FMC  has  used  the  NOEL 
of  0.5  mg/kg/day  based  on  the  NOEL  of 
1.0  mg/kg/day  from  the  cypermethrin 
chronic  toxicity  study  in  dogs  and  a 
correction  factor  of  two  to  account  for 
the  differences  in  the  percentage  of  the 
biologically  active  isomer.  The  LOEL  of 
this  study  of  5.0  mg/kg/day  was  based 
on  gastrointestinal  di8turt)ance8 
observed  in  the  firat  week  of  the  study. 

This  acute  dietary  endpoint  is  used  to 
determine  acute  dietary  risks  to  all 
population  subgroups.  Available 
information  on  anticipated  residues, 
monitoring  data  and  pwicent  crop 
treated  was  incorporated  into  a  Tier  3 
analysis,  using  Monte  Carlo  modeling 
for  commodities  that  may  be  consumed 
in  a  single  serving.  These  assessments 
show  that  the  margins  of  exposure 
(MOE)  are  significantiy  greater  than  the 
EPA  standard  of  100  for  all 
subpopulations. 

The  95th  percentile  of  exposure  for 
the  overall  U.S.  population  Was 
estimated  to  be  0.000528  mg/kg/day 
(MOE  of  947);  99*  percentile  0.001746 
mg/kg/day  (MOE  of  286);  and  99.9* 
percentile  0.004069  mg/kg/day  (MOE  of 
123). 
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The  95th  percentile  of  exposure  for  all 
infants  <  1  year  old  was  estimated  to  be 
0.000560  mg/kg/day  (MOE  of  892);  99^ 
percentile  0.000885  mg/kg/day  (MOE  of 
565);  and  99.9^  percentile  0.001260  mg/ 
kg/day  (MOE  of  397). 

The  95  th  percentile  of  exposure  for 
nursing  infants  <  1  year  old  was 
estimated  to  be  0.000207  mg/kg/day 
(MOE  of  2.417);  99^  percentile  0.000569 
mg/kg/day  (MOE  of  879):  and  99.9«»> 
percentile  0.001442  mg/kg/day  (MOE  of 
347). 

The  95th  percentile  of  exposure  for 
non-nursing  infants  <  1  year  old  was 
estimated  to  be  0.000607  mg/kg/day 
(MOE  of  824):  99*  percentile  0.000925 
mg/kg/day  (MOE  of  540);  and  99.9*« 
percentile  0.001190  mg/kg/day  (MOE  of 
420). 

The  95th  percentile  of  exposure  for 
children  1  to  6  years  old  and  7  to  12 
years  old  (the  most  highly  exposed 
population  subgroup)  was  estimated  to 
be.  respectively,  0.000740  mg/kg/day 
(MOE  of  676)  and  0.000596  mg/kg/day 
(MOE  of  839);  99*  percenUle  0.001856 
mg/kg/day  (MOE  of  269)  and  0.002047 
mg/kg/day  (MOE  244);  and  99.9* 
percentile  0.005021  mg/kg/day  (MOE  of 
100)  and  0.004843  (MOE  of  103). 
Therefore,  FMC  conclbdes  that  the  acute 
dietary  risk  of  reta-cypermethrin,  as 
estimated  by  the  dietary  risk 
assessment,  does  not  appear  to  be  of 
concern. 

c.  Chronic  exposure  and  risk.  The 
acceptable  reference  dose  (RfD)  of 
0.0050  mg/kg/day  for  zeta-cypermethrin 
is  based  on  a  NOEL  of  1.0  m^^day 
from  the  cypermethrin  chronic  dog 
study  and  an  uncertainty  factor  of  200 
(used  to  account  for  the  differences  in 
the  percentage  of  the  biologically  active 
isomer).  The  endpoint  efiiect  of  concern 
were  baaed  oo  gastrointestinal 
disturtnnces  otwerved  in  the  first  week 
of  the  study  at  the  LOEL  of  5.0  mg/kg/ 
day.  A  chronic  dietary  exposure/risk 
assessment  has  been  performed  for  zeta- 
cypermethrin  using  the  above  RfD. 
Available  information  on  anticipated 
residues,  monitcmng  data  and  percent 
crop  treated  was  incorporated  into  the 
analysis  to  estimate  the  Anticipated 
Residue  Contribution  (ARC). 

The  ARC  is  generally  considered  a 
more  realistic  estimate  than  an  estiinate 
based  on  tolerance  level  residues.  The 
ARC  are  estimated  to  be  0.00001 7  mg/ 
kg  body  weight  (bwt)/day  and  utilize  0.3 
percent  of  the  RfD  for  the  overall  U.  S. 
population.  The  ARC  for  non-nursing 
in&nts  (<1  year)  and  nursing  infimts  (<1 
year)  are  estimated  to  be  0.000011  mg/ 
kg/day  and  0.000002  mg/kg/day  and 
utilizes  0.2  percent  and  0  percent  of  the 
RfD.  respectively.  The  ARC  for  children 
1-6  years  old  and  children  7-12  yean 


old  (subgroups  most  highly  exposed)  are 
estimated  to  be  0.000027  mg/kg  bwt/day 
and  0.000022  mg/kg  bwt/day  and 
utilizes  0.5  percent  and  0.4  percent  of 
the  RfD,  respectively.  Generally 
speaking,  the  EPA  has  no  cause  for 
concern  if  the  total  dietary  exposure 
from  residues  for  uses  for  which  there 
are  published  and  proposed  tolerances 
is  less  than  100  percent  of  the  RfD. 
Therefore,  FMC  concludes  that  the 
chronic  dietary  risk  of  cypermethrin.  as 
estimated  by  the  dietary  risk 
assessment,  does  not  appear  to  be  of 
concern. 

2.  Drinking  water.  Laboratory  and 
field  data  have  demonstrated  that 
cypermethrin  is  immobile  in  soil  and 
mil  not  leach  into  groundwater.  Other 
data  show  that  cypermethrin  is  virtually 
insoluble  in  water  and  extremely 
lipophilic.  As  a  result,  FMC  concludes 
that  residues  reeching  surface  waters 
from  field  runoff  will  quickly  adsorb  to 
sediment  particles  and  be  partitioned 
from  the  water  column.  Further,  a 
screening  evaluation  of  leaching 
potential  of  a  typical  pyrethroid  was 
conducted  using  EPA's  Pesticide  Root 
Zone  Model  (PRZM3).  Based  on  this 
screening  assessment,  the  potential 
concentrations  of  a  pyrethroid  in 
groundwater  at  depths  of  1  and  2  meters 
are  essentially  zero  («0.001  parts  per 
billion). 

Surface  water  concentrations  for 
pyrethroids  were  estimated  using 
PRZM3  and  Exposiue  Analysis 
Modeling  System  (EXAMS)  using 
standard  EPA  cotton  runoff  and 
Mississippi  pond  scenarios.  The 
maximum  concentration  predicted  in 
the  simulated  pond  was  0.052  parts  per 
billion.  Concentrations  in  actual 
drinking  water  would  be  much  lower 
than  the  levels  predicted  in  the 
h3rpothetical,  small,  stagnant  farm  pond 
model  since  drinking  water  derived 
from  siirface  water  would  normally  be 
treated  before  consumption.  Based  on 
these  analyses,  the  contribution  of  water 
to  the  dietary  risk  estimate  is  negligible. 
Therefore,  FMC  concludes  that  together 
these  data  indicate  that  residues  are  not 
expected  to  occur  in  drinking  water. 

3.  Non-dietary  exposure.  Zeta- 
cypermethrin  is  registered  for 
agricultural  crop  applications  only, 
therefore  non-dietary  exposure 
assessments  are  not  warranted. 

D.  Ckimuiative  Effects 

In  consideration  of  potential 
cujnulative  effects  of  cypermethrin  and 
other  substances  that  may  have  a 
conmion  mechanism  of  toxicity,  to  our 
knowledge  there  are  currently  no 
available  data  or  other  reliable 
information  indicating  that  any  toodc 


effects  produced  by  cypermethrin 
would  be  ciunulative  with  those  of  other 
chemical  compounds;  thus  only  the 
potential  risks  of  cypermethrin  have 
been  considered  in  this  assessment  of  its 
aggregate  exposure.  FMC  intends  to 
submit  information  for  the  EPA  to 
consider  concerning  potential 
cumulative  effects  of  cypermethrin 
cQoaistant  with  the  schedule  established 
by  EPA  at  62  FR  42020  (August  4,  1997) 
and  other  EPA  publications  pursuant  to 
the  Food  Quality  Protection  Act 

E.  Safety  Determination 

1.  U.S.  population.  Based  on  a 
complete  and  reliable  toxicology 
database,  the  acceptable  reference  dose 
(RfD)  for  zeta-cypermethrin  is  0.0005 
mg/kg/day.  based  on  a  NOEL  of  1.0  mg/ 
leg/day  and  a  LOEL  of  5.0  mg/kg/day 
from  the  cypermethrin  chronic  dog 
study  and  an  uncertainty  factor  of  200. 
Available  information  on  anticipated 
residues.  monlUving  data  and  percent 
crop  treated  was  incorporated  into  an 
analysis  to  estimate  the  Anticipated 
Residue  Contribution  (ARC)  for  26 
population  subgroups. 

The  ARC  is  generally  considered  a 
more  realistic  estimate  than  an  estimate 
based  on  tolerance  level  residues.  The 
ARC  are  estimated  to  be  0.000017  mg/ 
kg  body  weight  (bwt)/day  and  utilize  0.3 
percent  of  the  RfD  for  the  overall  U.  S. 
population.  The  ARC  for  non-nursing 
in&nts  (<1  year)  and  nursing  infants  (<1 
year)  are  estimated  to  be  0.000011  mg/ 
kg/day  and  0.000002  mg/kg/day  and 
utilizes  0.2  percent  and  0  percent  of  the 
RfD,  respectively.  The  ARC  for  children 
1-6  years  old  and  chMdren  7-12  years 
old  (subgroups  most  highly  exposed)  are 
estimated  to  be  0.000027  mg/kg  bwt/day 
and  0.000022  mg/kg  bwt/day  and 
utilizes  0.5  percent  and  0.4  percent  of 
the  RfD,  respectively.  Geneially 
speaking,  the  EPA  has  no  cause  for 
concern  if  the  total  dietary  exposure 
from  residues  for  uses  for  which  there 
are  published  and  proposed  tolerances 
is  less  than  100  percent  of  the  RfD. 
Therefore,  FMC  concludes  that  the 
chronic  dietary  risk  of  zeta- 
cypermethrin,  as  estimated  by  the 
aggregate  risk  assessment,  does  not 
appear  to  be  of  concern. 

For  the  overall  U.S.  population,  the 
calculated  margins  of  exposure  (MOE)  at 
the  95th  percentile  was  estimated  to  be 
947;  286  at  the  99*  percentile:  and  123 
at  the  99.9*  percentile. 

For  all  infants  <  1  year  old.  the 
calculated  margins  of  exposiue  (MOE)  at 
the  95th  percentile  was  estimated  to  be 
892;  565  at  the  99*  percentile;  and  397 
at  the  99.9*  percentile. 

For  nursing  infants  <  1  year  old.  the 
calculated  margins  of  exposure  (KK)E)  at 
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the  95th  percentile  was  estimated  to  be 
2.417;  879  at  the  99*  percentile;  and  347 
at  the  99.9*  percentile. 

For  non-nursing  infants  <  1  year  old. 
the  calculated  margins  of  exposure 
(MOE)  at  the  95th  percentile  was 
estimated  to  be  824;  540  at  the  99* 
percentile;  and  420  at  the  99.9* 
percentile.  For  the  mo^t  highly  exposed 
population  subgroups,  children  1-6 
years  old  and  children  7-12  years  old, 
the  calculated  MOEs  at  the  95th 
percentile  were  estimated  to  be, 
respectively,  676  and  839;  269  and  244 
at  the  99*  percentile;  and  100  and  103 
at  the  99.9*  percentile.  Therefore,  FMC 
concludes  that  there  is  reasonable 
certainty  that  no  harm  will  result  from 
acute  exposure  to  zeta-cypermethrin. 

2.  Infants  and  children —  a.  Genegal. 
In  assessing  the  potential  for  additional 
sensitivity  of  in&nts  and  children  to 
residues  of  zeta-cypermethrin,  FMC 
considered  data  from  developmental 
toxicity  studies  in  the  rat  and  rabbit, 
and  a  two-generation  reproductive  study 
in  the  rat  The  data  demonstrated  no 
indication  of  increesed  sensitivity  of 
rats  to  zeta-cypermethrin  or  rabbits  to 
cypermethrin  in  utero  and/or  postiutal 
exposure  to  zeta-cypermethrin  or 
cypermethrin.  The  developmental 
toxicity  studies  are  designed  to  evaluate 
adverse  effects  on  the  developing 
organism  resulting  bom  pesticide 
exposure  diuing  prenatal  development 
to  one  or  both  parents.  Reproduction 
studies  provide  information  relating  to 
effscts  from  exposure  to  the  pesticide  on 
the  reproductive  capability  of  mating 
animiiU  and  data  on  systemic  toxicity. 
FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  margin  of 
safety  for  in&nts  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  database. 

b.  Developmental  toxicity  studies.  In 
the  prenatal  developmental  toxicity 
studies  in  rats  and  rabbits,  there  was  no 
evidence  of  developmental  toxicity  at 
the  highest  doses  tested  (35.0  mg/kg/day 
in  rats  and  700  mg/kg/day  in  rabbits). 
Decreased  body  wei^t  gain  %va8 
observed  at  the  maternal  LOEL  in  each 
study;  the  maternal  NOEL  was 
established  at  12.5  mg/kg/day  in  rats 
and  100  mg/kg/day  in  rabbits. 

c.  Heproductive  toxicity  study.  In  the 
two-generation  reproduction  study  in 
rats,  offspring  toxicity  (body  wei^^t) 
and  parental  toxicity  (body  weight, 
organ  weight,  and  clinical  signs)  was 
observed  at  27.0  mg/kg/day  and  greater. 
The  parental  systemic  NOEL  was  7.0 
mg/kg/day  and  the  parental  systemic 
LOEL  was  27.0  mg/kg/day.  There  were 
no  developmental  (pup)  or  reproductive 


effects  up  to  45.0  mg/kg/day,  highest 
dose  tested. 

d.  Pre-  and  post-natal  sensitivity —  i. 
Pre-natal.  There  was  no  evidence  of 
developmental  toxicity  in  the  studies  at 
the  highest  doses  tested  in  the  rat  (35.0 
mg/kg/day)  or  in  the  rabbit  (700  mg/kg/ 
day).  Therefore,  there  is  no  evidence  of 
a  special  dietary  risk  (either  acute  or 
chronic)  for  infants  and  children  which 
would  require  an  additional  safety 
factor.  ' 

ii.  Post-natal.  Based  on  the  absence  of 
pup  toxicity  up  to  dose  levels  which 
produced  toxicity  in  the  parental 
animals,  there  is  no  evidence  of  special 
post-natal  sensitivity  to  infants  and 
children  in  the  rat  reproduction  study. 

F.  Conclusion 

Based  on  the  above,  FMC  concludes 
that  reliable  data  support  use  of  the 
standard  100-fold  uncertainty  factor, 
and  that  an  additional  uncertainty  factor 
is  not  needed  to  protect  the  safety  of 
infants  and  children.  As  stated  above, 
aggregate  exposiire  assessments  utilized 
significanUy  less  than  1  percent  of  the 
RfD  for  either  the  entire  U.  S. 
population  or  any  of  the  26  population 
siibgroups  including  infants  and 
children.  Therefore,  it  may  be 
concluded  that  there  is  reasonable 
certainty  that  no  harm  will  result  to 
in&nts  and  children  bom  aggregate 
exposure  to  cypermethrin  residues. 

Subchronic  toxicity —  Short-  and 
intermediate-term  toxicity.  The  systemic 
NOEL  of  2.5  mg/kg/day  baaed  on  the 
systemic  NOEL  of  5.0  mg/kg/day  from 
the  cypermethrin  chronic  toxicity  study 
in  dogs  and  a  correction  factor  of  two  to 
account  for  the  biologically  active 
isomer  would  also  be  used  for  short- 
and  intermediate-term  MOE 
calculations  (as  well  as  acute,  discussed 
in  (1)  above).  This  NOEL  was  based  on 
neiuotoxic  clinical  signs  observed  in  the 
first  week  of  treatment  of  the  study. 

G.  International  Tolerances 

There  are  no  Codex,  Canadian,  or 
Mexican  residue  limits  for  residues  of 
zeta-cypermethrin  in  or  on  cotton, 
pecans,  lettuce,  head,  onions,  bulb,  or 
cabbage.  (Stephanie  Willett) 

5.  FMC  Corporation 

PP2F2623,  4P2986.  3F2824.  7F3498, 
4F3011.4F4291 

EPA  has  received  a  request  regarding 
(PP  2F2623.  4F2986.  3F2824,  7F3498. 
4F3011, 4F4291)  from  FMC  Corporation. 
1735  Market  Street,  Philadelphia,  PA 
19103.  The  request  proposes  to  remove 
any  time  limitations  on  established 
tolerances  for  residues  of  the  insecticide 
cypennethrin  (±-alpha  -Cyano(3- 


phenoxyphenyl)methyl  (±)  ds,txtms  3- 
(2.2-dichloroethenyl)-2.2- 
dimethylcyclopropanecarboxylate)  in  or 
on  the  raw  agricultural  commodities 
cottonseed  at  0.5  ppm,  pecans  0.05 
ppm,  lettuce,  head  at  10.0  ppm,  onions, 
bulb  at  0.10  ppm,  cabbage  at  2.0  ppm, 
Brassica,  head  and  stem  at  2.0  ppm  and 
Brassjca,'leafy  at  14.0  ppm  (established 
at  40  CFR  180.418).  These  tolerances 
were  established  under  (PPj  2F2623, 
4F2986,  3F2824,  7F3498,  4F3011,  and 
4F4291.  EPA  has  determined  that  the 
request  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  requests.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
requests. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  cypermethrin  in  plants  is  adequately 
understood.  Studies  have  been 
conducted  to  delineate  the  metabolism 
of  radiolabelled  cypermethrin  in  various 
crops  all  showing  similar  results.  The 
residue  of  concern  is  the  parent 
compound  only. 

2.  Analytical  method.  There  is  a 
practical  analytical  method  for  detecting 
and  measuring  levels  of  cypermethrin  in 
or  on  food  with  a  limit  of  detection  that 
allows  monitoring  of  food  with  residues 
at  or  above  the  levels  set  in  these 
tolerances  (Gas  Chromatography  with 
Electron  Capture  Detection  -  GC/ECD). 

3.  Magnitude  of  residues.  Crop  field 
trial  residue  data  from  studies 
conducted  at  the  maximum  label  rates 
for  cotton,  pecans,  head  lettuce,  bulb 
onions,  cabbage,  Brassica,  head  and 
stem,  and  Brassica.  leafy  show  that  the 
established  cypermethrin  tolerances  on 
cottonseed  of  0.5  ppm,  pecans  0.05 
ppm.  lettuce,  head  at  10.0  ppm.  onions, 
bulb  at  0.10  ppm,  cabbage  at  2.0  ppm, 
Brassica,  head  and  stem  at  2.0  ppm  and 
Brassica,  leafy  at  14.0  ppm  will  not  be 
exceeded  when  the  cypermethrin 
products  labeled  for  tiiese  uses  are  used 
as  directed. 

B.  Toxicologiccd  Profile 

1.  Acute  toxicity.  For  the  purposes  of 
assessing  acute  dietary  risk,  FMC  has 
used  the  NOEL  of  1.0  mg/kg/day  from 
the  chronic  toxicity  study  in  dogs.  The 
LOEL  of  this  study  of  5.0  mg/kg/day  was 
based  on  gastrointestinal  distiubances 
observed  in  the  first  week  of  the  study. 
This  acute  dietary  endpoint  is  used  to 
determine  acute  dietary  risks  to  all 
population  subgroups. 

2.  Genotoxicty.  The  following 
genotoxidty  tests  were  all  negative: 
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gene  mutation  (Ames);  chromosome 
aberration  in  Chinese  hamster  bone 
marrow  cells;  host  mediated  assay  in 
mice;  dominant  lethal  assay  in  mice. 

3.  Reproductive  and  developmental 
toxicity.  No  evidence  of  additional 
sensitivity  to  young  rats  or  rabbits  was 
obeoved  following  pre-  or  postnatal 
exposure  to  cypennethrin. 

a.  A  three-reproductive  toxicity  study 
in  rats  demonstrated  a  NOEL  of  2.5  mg/ 
kg/day  and  a  LOEL  of  7.5  mg/kg/day  for 
parmtal/systemic  toxicity  based  on 
dacreeaad  body  weight  gain  in  both 
sexes.  There  were  no  adverse  effects  in 
reproductive  performance.  The  NOEL 
for  reproductive  toxicity  was  considered 
to  be  37.5  mg/kg/day,  the  highest  dose 
level  tested. 

b.  A  developmental  study  in  rats 
demonstrated  a  maternal  NOEL  of  17.5 
mg/kg/day  and  a  LOEL  of  35  mg/kg/day 
based  on  decreased  body  weight  gain. 
There  were  no  signs  of  developmental 
toxicity  at  70  mg/kg/day,  the  highest 
dose  level  tested. 

c.  A  developmental  study  in  rabbits 
demonstrated  a  maternal  NOEL  of  100 
mg/kg/day  and  a  LOEL  of  450  mg/kg/ 
day  based  on  decreased  body  weight 
gain.  There  were  no  signs  of 
developmental  toxicity  at  700  mg/kg/ 
day.  Urn  highest  dose  level  tested. 

4.  Subcnronic  toxicity.  Short-  and 
intermediate-term  toxicity.  The  systemic 
NOEL  of  5.0  mg/kg/day  from  the 
chronic  toxicity  study  in  dogs  is  also 
used  for  short-  and  intermediate-term 
MOE  calculations  (as  well  as  acute, 
ftiini— d  in  (1)  above).  This  NOEL  was 
based  on  neurotoxic  clinical  signs 
observed  in  the  first  week  of  treatment 
of  the  study. 

5.  Chronic  toxicity—  a.  The  RfD  has 
been  established  at  0.010  mg/kg/day. 
This  RfD  is  based  on  a  chronic  toxicity 
study  in  dogs  with  a  NOEL  of  1.0  mg/ 
kg/day,  based  on  gastrointestinal 
distuibances  observed  at  the  LOEL  of 
5.0  mg/kg/day  during  the  first  week  of 
the  study;  an  uncertainty  factor  of  100 
is  used. 

b.  Cypennethrin  is  classified  as  a 
Group  C  chemical  (possible  human 
carcinogen  with  limited  evidence  of 
carcinogenicity  in  animals)  based  upon 
limited  evidence  for  carcinogenicity  in 
female  mice;  assignment  of  a  Q*'  has  not 
been  recommended. 

6.  Animal  metabolism.  The 
metabolism  of  cypennethrin  in  animiiU 
is  adequately  imderstood.  Cypennethrin 
has  been  shoMm  to  be  rapidly  absorbed, 
distributed,  and  excreted  in  rats  when 
administered  orally.  Cypennethrin  is 
metabolized  by  hydrolysis  and 
oxidation. 

7.  MeitAolite  toxicology.  The -Agency 
has  previously  determined  that  the 


metabolites  of  cypennethrin  are  not  of 
toxicological  concern  and  need  not  be 
included  in  the  tolerance  expression. 
8.  Endocrine  disruption  .  No  special 
studies  investigating  potential 
estrogenic  or  other  endocrine  effects  of 
cypennethrin  have  been  conducted. 
However,  no  bvidence  of  such  efiiects 
were  reported  in  the  standard  battery  of 
required  toxicology  studies  which  have 
been  completed  and  found  acceptable. 
Based  on  these  studies,  there  is  no 
evidence  to  suggest  that  cypennethrin 
has  an  adverse  effect  on  the  endocrine 
system. 

C.  Aggregate  Exposure 

1.  Dietary  exposure —  Food . 
Tolerances  have  been  established  for  the 
residues  of  cypermethrin,  in  or  on  a 
variety  of  raw  agricultural  commodities. 
Tolerances,  in  support  of  registrations, 
currently  exist  for  residues  of 
cypermethrin  on  cottonseed;  pecans; 
lettuce,  head;  onions,  bulb;  cabbage; 
Brassica.  head  and  stem;  Brassica,  leafy 
and  livestock  commodities  of  cattle, 
goats,  hogs,  horses,  and  sheep.  A 
pending  tolerance  for  onions,  green  also 
exists.  For  the  purposes  of  assessing  the 
potential  dietary  exposure  for  these 
existing  and  pending  tolerances,  FMC 
has  utilized  available  information  on 
anticipated  residues,  monitoring  data 
and  percent  crop  treated  as  follows: 

i.  Acute  exposure  and  risk  .  Acute 
dietary  exposure  risk  assessments  are 
performed  for  a  food-use  pesticide  if  a 
toxicological  study  has  indicated  the 
possibility  of  an  effect  of  concern 
occurring  as  a  result  of  a  one  day  or 
single  exposure.  For  the  purposes  of 
aaaessing  acute  dietary  risk  for 
cypennethrin,  the  maternal  NOEL  of  1.0 
mg/kg/day  from  the  chronic  toxicity 
study  in  dogs  was  used.  The  LOEL  of 
this  study  of  5.0  mg/kg/day  was  based 
on  gastrointestinal  disturbances 
observed  in  the  first  week  of  the  study. 
This  acute  dietary  endpoint  was  used  to 
determine  acute  dietary  risks  to  all 
population  subgroups.  Available 
information  on  anticipated  residues, 
monitoring  data  and  percent  crop 
treated  was  incorporated  into  a  Tier  3 
analysis,  using  Monte  Carlo  modeling 
for  commodities  that  may  be  consumed 
in  a  single  serving.  These  assessments 
show  that  the  MOEs  are  significantly 
greater  than  the  EPA  standard  of  100  for 
all  subpopulations.  The  QS*  percentile 
of  exposure  for  the  overall  U.  S. 
population  was  estimated  to  be  0.00067 
mg/kg/day  (MOE  of  1.493);  99* 
percentile  0.002109  mg/kg/day  (MOE  of 
474);  and  99.9^  percentile  0.004543  mg/ 
kg/day  (MOE  of  220).  The  95* 
percentile  of  exposure  for  all  infants  < 
1  year  old  was  estimated  to  be  0.(K)0562 


mg/kg/day  (MOE  of  1,780);  99* 
percentile  0.000896  mg/kg/day  (MOE  of 
1,116);  and  gg.g**"  percentile  0.001362 
mg/kg/day  (MOE  of  734).  The  95'" 
percentile  of  exposure  for  nursing 
infants  <  1  year  old  was  estimated  to  be 
0.000213  mg/kg/day  (MOE  of  4,706  ); 
99*  percentile  0.000587  mg/kg/day 
(MOE  of  1 ,704);  and  99.9*  percentile      , 
0.001660  mg/kg/day  (MCK  of  602).  The 
95*  percentile  of  exposure  for  non- 
nursing  infants  <  1  year  old  was 
estimated  to  be  0.000613  mg/kg/day 
(MOE  of  1,631);  99th  percentile 
0.000939  mg/kg/day  ^OE  of  1,065); 
and  99.9*  percentile  0.001224  mg/kg/ 
day  (MOE  of  817).  The  95*  percentile  of 
exposure  for  children  1  to  6  years  old 
(the  most  highly  exposed  populatien 
subgroup)  was  estimated  to  be  0.000819 
mg/kg/day  (MOE  of  1,221);  99* 
percentile  0.002400  mg/kg/day  (MOE  of 
417);  and  99.9*  percentile  0.005694  mg/ 
kg/day  (MOE  of  176).  Therefore,  FMC 
concludes  that  the  acute  dietary  risk  of 
cypennethrin,  as  estimated  by  the 
dietary  risk  assessment,  does  not  appear 
to  be  of  concern. 

ii.  Chronic  exposure  and  risk.  The 
acceptable  RfD  is  based  on  a  NOEL  of 
1.0  mg/kg/day  from  the  chronic  dog 
study  and  an  uncertainty  factor  of  100 
is  0.010  mg/kg/day.  The  endpoint  efifect 
of  concern  were  based  on 
gastrointestinal  disturbances  observed 
in  the  first  week  of  the  study  at  the 
LOEL  of  5.0  mg/kg/day.  A  chronic 
dietary  exposure/risk  assessment  has 
been  performed  for  cypermethrin  using 
the  above  RfD.  Available  information  on 
anticipated  residues,  monitoring  data 
and  percent  crop  treated  was 
incorporated  into  the  analysis  to 
estimate  the  anticipated  residue 
contribution  (ARC).  The  ARC  is 
generally  considered  a  more  realistic 
estimate  than  an  estimate  based  on 
tolerance  level  residues.  The  ARC  are 
estimated  to  be  0.000024  mg/kg  bwt/day 
and  utilize  0.2%  of  the  RfD  for  the 
overall  U.  S.  population.  The  ARC  for 
non-nursing  infents  (<  1  year)  and 
children  1-6  years  old  (subgroups  most 
highly  exposed)  are  estimated  to  be 
0.000018  mg/kg  bwt/day  and  0.000042 
mg/kg  bwt/day  and  utilizes  0.2%  and 
0.4%  of  the  RflD,  respectively.  Generally 
speaking,  the  EPA  has  no  cause  for 
concern  if  the  total  dietary  exposure 
from  residues  for  uses  for  which  there 
are  published  and  proposed  tolerances 
is  less  than  100%  of  the  RfD.  Therefore. 
FMC  concludes  that  the  chronic  dietary 
risk  of  cypermdthrin,  as  estimated  by 
the  dietary  risk  assessment,  does  not 
appear  to  be  of  concern. 

2.  Drinking  water.  Laboratory  and 
field  data  have  demonstrated  that 
C3rt>ermethrin  is  immobile  in  soil  and 
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will  not  leach  into  groundwater.  Other 
data  show  that  cypermethrin  is  virtually 
insoluble  in  water  and  extremely 
lipophilic.  As  a  result,  FMC  concludes 
that  residues  reaching  surface  waters 
from  field  runoff  will  quickly  adsorb  to 
sediment  particles  and  be  partitioned 
from  the  water  column.  Further,  a 
screening  evaluation  of  leaching 
potential  of  a  typical  pyrethroid  was 
conducted  using  EPA's  Pesticide  Root 
Zone  Model  (PRZM3).  Based  on  this 
screening  assessment,  the  potential 
concentrations  of  a  pyrethroid  in 
groundwater  at  depths  of  1  and  2  metera 
are  essentially  zero  (much  less  than 
0.001  parts  per  billion  (ppb)).  Surface 
water  concentrations  for  pyrethroids 
were  estimated  using  PRZM3  and 
Exposure  Analysis  Modeling  System 
(EXAMS)  using  standard  EPA  cotton 
runoff  and  Mississippi  pond  scenarios. 
The  maximum  concentration  predicted 
in  the  simulated  pond  was  0.052  ppb. 
Concentrations  in  actual  drinking  water 
would  be  much  lower  than  the  levels 
predicted  in  the  hypothetical,  small, 
stagnant  farm  pond  model  since 
drinking  water  derived  from  siuface 
water  would  normally  be  treated  before 
consumption.  Based  on  these  analyses, 
the  contribution  of  water  to  the  dietary 
risk  estimate  is  negligible.  Therefore. 
FMC  concludes  that  together  these  data 
indicate  that  residues  are  not  expected 
to  occur  in  drinking  water. 

3.  Non-dietary  exposure.  Analyses 
were  conducted  which  included  an 
evaluation  of  potential  non-dietary 
(residential)  applicator,  post-application 
and  chronic  dietary  aggregate  exposures 
associated  with  cypermethrin  products 
used  for  residential  flea  infestation 
control  and  agricultural/commercial 
applications.  The  aggregate  analysis 
conservatively  assiunes  that  a  person  is 
concurrently  exposed  to  the  same  active 
ingredient  via  the  use  of  consumer  or 
professional  flea  infestation  control 
products  and  to  chronic  level  residues 
in  the  diet. 

In  the  case  of  potential  non-dietary 
health  risks,  conservative  point 
estimates  of  non-dietary  exposures, 
expressed  as  total  systemic  absorbed 
dose  for  each  product  use  category 
(indoor  total  release  fogger  and  lawn 
care)  and  exposed  population  group 
(adults,  children  1-6  years,  and  infents 
<  1  year)  are  compared  to  the  systemic 
absorbed  dose  No-Observed-Effects- 
Level  (NOEL)  for  cypermethrin  to 
provide  estimates  of  the  MOEs.  Based 
on  the  toxicity  endpoints  selected  by 
EPA  for  cypermethrin,  inhalation  and 
incidental  oral  ingestion  absorbed  doses 
were  combined  and  compared  to  the 
relevant  systemic  NOEL  for  estimating 
MOEs. 


In  the  case  of  potential  aggregate 
health  risks,  the  above  mentioned 
conservative  point  estimates  of  non- 
dietary  exposure  (expressed  as  systemic 
absorbed  dose)  are  combined  with 
estimates  (arithmetic  mean  values)  of 
chronic  average  dietary  (oral)  absorbed 
doses.  These  aggregate  absorbed  dose 
estimates  are  also  provided  for  adults, 
children  1-6  years  and  infants  <  1  year. 
The  combined  or  aggregated  absorbed 
dose  estimates  (sununed  across  non- 
dietary  and  chronic  dietary)  are  then 
compared  with  the  systemic  absorbed 
dose  NOEL  to  provide  estimates  of 
abrogate  MO&. 

The  total  non-dietary  MOEs 
(combined  across  all  product  use 
categories)  for  the  inhalation  -»■ 
incidental  oral  routes  are  97JOOO  for 
adults,  2,100  for  children  1-6  years  old, 
and  1,900  for  infants  (<  1  year).  The 
aggregate  MOE  (inhalation  +  incidental 
oral  +  chronic  dietary,  summed  across 
aU  product  use  categories)  was 
estimated  to  be  66,000  for  adults,  2,000 
for  children  1-6  years  old  and  1,900  for 
infents  (<1  year).  It  can  be  concluded 
that  the  potential  non-dietary  and 
aggregate  (non-dietary  +  chronic  dietary) 
exposures  for  cypennethrin  are 
associated  with  substantial  margins  of 
safety. 

D.  Cumulative  Effects 

In  consideration  of  potential 
ciunulative  effects  of  cypennethrin  and 
other  substances  that  may  have  a 
common  mechanism  of  toxicity,  to  our 
knowledge  there  are  currently  no 
available  data  or  other  reliable 
information  indicating  that  any  toxic 
effects  produced  by  cypermethrin 
would  be  ciunulative  with  those  of  other 
chemical  compounds;  thus  only  the 
potential  risks  of  cypermethrin  have 
been  considered  in  this  assessment  of  its 
aggregate  exposure.  FMC  intends  to 
submit  information  for  the  EPA  to 
consider  concerning  potential 
cumulative  effects  of  cypermethrin 
consistent  with  the  schedule  established 
by  EPA  at  62  FR  42020  (August  4, 1997) 
and  other  EPA  publications  pursuant  to 
the  Food  Quality  Protection  Act 

E.  Safoty  Determination 

1.  U.S.  population.  Based  on  a 
complete  and  reliable  toxicology 
database,  the  acceptable  RfD  is  0.010 
mg/kg/day,  based  on  a  LOEL  of  5.0  mg/ 
kg/day  fix>m  the  chronic  dog  study  and 
an  uncertainty  factor  of  100.  Available 
information  on  anticipated  residues, 
monitoring  data  and  percent  crop 
treated  was  incorporated  into  an 
analysis  to  estimate  the  Anticipated 
Residue  Contribution  (ARC)  for  26 
population  subgroups.  The  ARC  is 


generally  considered  a  more  realistic 
estimate  than  an  estimate  based  on 
tolerance  level  residues.  The  ARC  are 
estimated  to  be  0.000024  mg/kg  body 
weight  (bwt)/day  and  utilize  0.2%  of  the 
RfD  for  the  overall  U.  S.  population.  Tha 
ARC  for  ncm-nursing  infants  (<1  year) 
and  children  1-6  years  old  (subgroups 
most  highly  exposed)  are  estimated  to 
be  0.000018  mg/kg  bwt/day  and 
0.000042  mg/kg  bwt/day  and  utilizes 
0.2%  and  0.4%  of  the  RfD.  respectively. 
Generally  speaking,  the  EPA  has  no 
cause  for  concern  if  the  total  dietary 
exposure  from  residues  for  uses  for 
which  there  are  published  and  proposed 
tolerances  is  less  than  100%  of  the  RfD. 
Therefore,  FMC  concludes  that  the 
chronic  dietary  risk  of  cypermethrin,  as 
estimated  by  the  aggregate  risk 
assessment,  does  not  appear  to  be  of 
concern. 

For  the  overall  U.S.  population,  the 
calculated  MOE  at  the  95*  percentile 
was  estimated  to  be  1.403;  474  at  the 
99*  percentile;  and  220  at  the  99.9* 
percentile.  For  all  infents  <  1  year  old, 
the  calculated  MOE  at  the  95* 
percentile  was  estimated  to  be  1,780; 
1,116  at  the  99*  percentile;  and  734  at 
the  99.9*  percentile.  For  nursing  infants 
<  1  year  old,  the  calodated  MOE  at  the 
95*  percentile  was  estimated  to  be 
4,706;  1,704  at  the  99*  percentile;  and 
602  at  the  99.9*  percentile.  For  non- 
nuning  infants  <  1  year  old,  the 
calculated  MOE  at  the  95*  percentile 
was  estimated  to  be  1,631;  1,06$  at  tha 
99*  percentile;  and  817  at  the  ^.9* 
percentile.  For  the  most  highly  exposed 
population  subgroup,  children  1-6 
years  old,  the  calculated  MOE  at  the  95* 
percentile  was  estimated  to  be  1.221 ; 
417  at  the  99*  percentile;  and  176  at  the 
99.9*  percentile.  Therefore,  FMC 
concludes  that  there  is  reasonable 
certainty  that  no  harm  will  result  from 
acute  exposure  to  cypermethrin. 

2.  Infants  and  children —  a.  General. 
In  assessing  the  potential  for  additional 
sensitivity  of  in&nts  and  children  to 
residues  of  cypermethrin,  FMC 
considered  data  bom  developmental 
toxicity  studies  in  the  rat  and  rabbit, 
and  a  three-reproductive  study  in  the 
rat.  The  data  demonstrated  no 
indication  of  increased  sensitivity  of 
rats  or  rabbits  to  in  utero  and/or 
postnatal  exposure  to  cypermethrin.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 
development  to  one  or  both  parents. 
.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
ai^mals  and  data  on  systemic  toxicity. 
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FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  margin  of 
safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  database. 

b.  Developmental  toxicity  studies.  In 
the  prenatal  developmental  toxicity 
studies  in  rats  and  rabbits,  there  was  no 
evidence  of  developmental  toxicity  at 
the  highest  doses  tested  (70  mg/kg/day 
in  rats  and  700  mg/kg/day  in  rabbits). 
Decreased  body  weight  gain  was 
observed  at  the  maternal  LOEL  in  each 
study;  the  maternal  NOEL  was 
established  at  17.5  mg/kg/day  in  rats 
and  100  mg/kg/day  in  rabbits. 

c.  Reproductive  toxicity  study.  In  the 
three-reproduction  study  in  rats, 
offspring  toxicity  (reduced  mean  litter 
weight  gain)  was  observed  only  at  the 
highest  dietary  level  tested  (37.5  mg/kg/ 
day],  while  toxicity  in  the  parental 
animals  was  observed  at  the  lower 
treatment  levels.  The  parental  systemic 
NOEL  was  2.5  mg/kg/day  and  the 
parental  systemic  LOEL  was  7.5  mg/kg/ 
day.  There  were  no  developmental 
(pup)  or  reproductive  exacts  up  to  37.5 
mgAg/day  (highest  dose  tested). 

d.  Pre-  and  post-natal  sensitivity — i. 
Pre-natal.  There  was  no  evidence  of 
developmental  toxicity  in  the  studies  at 
the  highest  doses  tested  in  the  rat  (70 
mg/kg/day)  or  in  the  rabbit  (700  mg/kg/ 
day).  Therefore,  there  is  no  evidence  of 
a  special  dietary  risk  (either  acute  or 
chronic)  for  infants  and  children  which 
would  require  an  additional  safety 
factor. 

ii.  Post-natal.  Based  on  the  absence  of 
pup  toxicity  up  to  dose  levels  which 
produced  toxicity  in  the  parental 
animals,  there  is  no  evidence  of  special 
post-natal  sensitivity  to  infants  and 
children  in  the  rat  reproduction  study. 

e.  Conclusion  .  Based  on  the  above, 
FMC  concludes  that  reliable  data 
support  use  of  the  standard  100-fold 
uncertainty  factor,  and  that  an 
additional  uncertainty  factor  is  not 
needed  to  protect  the  safety  of  infants 
bnd  children.  As  stated  above,  aggregate 
exposure  assessments  utilized 
significantly  less  than  1%  of  the  RfD  for 
either  the  entire  U.  S.  population  or  any 
of  the  26  population  subgroups 
including  infants  and  childrmi. 
Therefore,  it  may  be  concluded  that 
there  is  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
from  aggregate  exposure  to 
cypermethrin  residues. 

P.  International  Tolerances 

There  are  no  Codex,  Canadian,  or 
Mexican  residue  limits  for  residues  of 
cypermethrin  in  or  on  cotton;  pecans: 
lettuce,  head;  onions,  bulb;  cabbage: 


Brassica,  head  and  stem,  or  Brassica, 
leafy.  (Stephanie  Willett) 

6.  FMC  Corporation,  Agricultural 
ProdoctB  Group 

PP  6F3453.  7F3546.  5F4484,  and 
0E3921 

EPA  has  received  a  request  to  remove 
the  time  limitations  on  established 
tolerances  from  FMC  Corporation, 
Agricultiuul  Products  Group,  1735 
Market  Street,  Philadelphia. 
Pennsylvania  19103  and  from  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.a  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  08903. 
The  request  proposes  to  remove  the  time 
limitations  on  established  tolerances  for 
residues  of  the  insecticide  bifenthrin 
((2-methyl  [l,l'-lHphenyl]-3-yl)  methyl- 
3-(2-chloro-3 ,3 ,3  .-trifluoro-1  -propenyl)- 
2,2-dimethylcyclopropanecarboxylate), 
in  or  on  the  raw  agricultiuul 
conunodities  cottonseed  at  0.5  parts  per 
million  (ppm);  com,  grain  (field,  seed, 
and  pop)  at  0.05  ppm;  hops,  dried  at 
10.0  ppm;  and  strawberries  at  3.0  ppm 
(established  at  40  CFR  180.442).  These 
tolerances  were  established  under  [PP] 
6F3453.  7F3546,  5F4484,  and  0E3921. 
EPA  has  determined  that  the  request 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  requests.  Additional  data  may  be 
needed  before  EPA  rules  on  the 
requests. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  bifenthrin  in  plants  is  adequately 
understood.  Studies  have  been 
conducted  to  delineate  the  metabolism 
of  radiolabeled  bifenthrin  in  various 
crops  all  showing  similar  results.  The 
residue  of  concern  is  the  parent 
compound  only. 

2.  Analytical  method.  There  is  a 
practical  analytical  method  for  detecting 
and  measuring  levels  of  bifenthrin  in  or 
on  food  with  a  limit  of  detection  that 
allows  monitoring  of  food  with  residues 
at  or  above  the  levels  set  in  these 
tolerances  (Gas  Chromatography  with 
Electron  Capture  Detection  (GC/ECD) 
analytical  method  P-2132M. 

3.  Magnitude  of  residues.  Crop  field 
trial  residue  data  from  studies 
conducted  at  the  maximum  label  rates 
for  cotton;  com  (field,  seed,  pop); 
strawberries,  and  hops  show  that  the 
established  bifenthrin  tolerances  on 
cottonseed  of  0.5  ppm;  com,  grain  (field, 
seed,  and  pop)  of  0.05  ppm;  com,  fodder 


of  5.0  ppm:  com,  forage  of  2.0  ppm; 
strawberries  of  3.0  ppm,  and  hops,  dried 
of  10.0  ppm  will  not  be  exceeded  when 
the  bifenthrin  products  labeled  for  these 
uses  are  used  as  directed. 

B.  Toxicological  Profile  . 

1.  Acute  toxicity.  For  the  purposes  of 
assessing  acute  dietary  risk,  FMC  has 
used  the  maternal  NOEL  of  1.0  mg/kg/ 
day  fit>m  the  oral  developmental 
toxicity  study  in  rats.  The  maternal  LEL 
of  this  study  of  2.0  mg/kg/day  was  based 
on  tremors  from  day  7-17  of  dosing. 
This  acute  dietary  endpoint  is  used  to 
determine  acute  dietary  risks  to  all 
population  subgroups. 

2.  Genotoxicty.  The  following 
genotoxicity  tests  were  all  negative: 
gene  mutation  in  Salmonella  (Ames); 
chromosomal  aberrations  in  Chinese 
hamster  ovary  and  rat  bone  marrow 
cells;  HGPRT  locus  mutation  in  mouse 
lymphoma  cells;  and  unscheduled  ONA 
synthesis  in  rat  hepatocytes. 

3.  Reproductive  and  developmental 
toxicity —  a.  Parental  toxicity.  In  the  rat 
reproduction  study,  parental  toxicity 
occvured  as  decreased  body  weight  at 
5.0  mg/kg/day  with  a  NOEL  of  3.0  mg/ 
kg/day.  There  were  no  developmental 
(pup)  or  reproductive  effects  up  to  5.0 
mg/kg/day  (highest  dose  tested). 

0.  Post-natal  sensitivity.  Baseid  on  the 
absence  of  pup  toxicity  up  to  dose  levels 
which  produced  toxicity  in  the  parental 
animals,  there  is  no  evidence  of  special 
post-natal  sensitivity  to  in&nts  and 
children  in  the  rat  reproduction  study. 

4.  Subchronic  toxicity.  Short-  and 
intermediate-term  toxicity.  The 
maternal  NOEL  of  1.0  mg/  kg/ day  from 
the  oral  developmental  toxicity  study  in 
rats  is  also  used  for  short-  and 
intermediate-term  margins  of  exposure 
(MOE)  calculations  (as  well  as  acute, 
discussed  in  (1)  above).  The  maternal 
lowest  effect  level  (LEL)  of  this  study  of 
2.0  mg/kg/day  was  based  on  tremors 
from  day  7-17  of  dosing. 

5.  Chronic  toxicity — a.  The  reference 
dose  (RflD)  has  been  established  at  0.015 
mg/kg/day.  This  RfD  is  based  on  a  1 . 
year  oral  feeding  study  in  dogs  with  a 
NOEL  of  1.5  mg/kg/day,  based  on 
intermittent  tremors  observed  at  the 
Lowest  Observed  Effect  Level  (LOEL)  of 
3.0  mg/kg/day;  an  uncertainty  factor  of 
100  is  used. 

b.  Bifenthrin  is  classified  as  a  Group 
C  chemical  (possible  human  carcinogen) 
based  upon  urinary  bladder  tumors  in 
mice;  assignment  of  a  Q*  has  not  been 
recommended. 

6.  Animal  metabolism.  The 
metabolism  of  bifenthrin  in  animals  is 
adequately  understood.  Metabolism 
studies  in  rats  with  single  doses 
demonstrated  that  about  90%  of  the 
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parent  compound  and  its  hydroxylated 
metabolites  are  excreted. 

7.  Metabolite  toxicology.  The  Agency 
has  previously  determined  that  the 
metabolites  of  bifenthrin  are  not  of 
toxicological  concern  and  need  not  be 
included  ia  the  tolerance  expression. 

8.  Endocrine  disruption.  No  special 
studies  investigating  potential 
estrogenic  or  other  endocrine  efiiects  of 
bifenthrin  have  been  conducted. 
However,  no  evidence  of  such  effects 
were  reported  in  the  standard  battery  of 
required  toxicology  studies  which  have 
been  completed  and  found  acceptable. 
Based  on  these  studies,  there  is  no 
evidence  to  suggest  that  bifenthrin  has 
an  adverse  effect  on  the  endocrine 
system. 

C.  Aggregate  Exposure 

1.  Dietary  exposure —  Food. 
Tolerances  have  been  established  for  the 
residues  of  bifenthrin,  in  or  on  a  variety 
of  raw  agricultiual  commodities. 
Tolerances,  in  support  of  registrations, 
currently  exist  for  residues  of  bifenthrin 
on  hops;  strawberries;  com  grain,  forage, 
and  fodder,  cottonseed;  and  livestock 
commodities  of  cattle,  goats,  hogs, 
horses,  sheep,  and  poultry. 
Additionally,  time-limited  tolerances 
associated  with  emergency  exemptions 
were  recently  established  for  broccoli, 
cauliflower,  raspberries,  cucurbits,  and 
canola.  A  pending  tolerance  for 
artichokes  also  exists.  For  the  purposes 
of  assessing  the  potential  dietary 
exposure  for  these  existing  and  pending 
tolerances  as  well  as  the  existing  time- 
limited  tolerances  imder  FIFRA  section 
18  emergency  exemptions,  FMC  has 
utilized  available  information  on 
anticipated  residues,  monitoring  data 
and  percent  crop  treated  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  exposure  risk  assessments  are 
performed  for  a  food-use  pesticide  if  a 
toxicological  study  has  indicated  the 
possibility  of  an  effect  of  concern 
occurring  as  a  result  of  a  1  day  or  single 
exposure.  For  the  purposes  of  assessing 
acute  dietary  risk  for  bifenthrin,  the 
maternal  NOEL  of  1.0  mg/kg/day  frt>m 
the  oral  developmental  toxicity  study  in 
rats  was  used.  The  matemal  LEL  of  this 
study  of  2.0  mg/kg/day  was  based  on 
tremors  from  day  7-17  of  dosing.  This 
acute  dietary  endpoint  was  used  to 
determine  acute  dietary  risks  to  all 
population  subgroups.  Available 
information  on  anticipated  residues, 
monitoring  data  and  percent  crop 
treated  was  incorporated  into  a  Tier  3 
analysis,  using  Monte  Carlo  modeling 
for  commodities  that  may  be  consumed 
in  a  single  serving.  These  assessments 
show  t^t  the  MOE  are  significantly 
greater  than  the  EPA  standard  of  100  for 


all  subpopulations.  The  g5th  percentile 
of  exposure  for  the  overall  U.S. 
population  was  estimated  to  be 
0.000362  mg/kg/day  (MOE  of  2,762); 
99th  percentile  0.000732  mg/kg/day 
(MOE  of  1,367);  and  99.gth  percentile 
0.002282  mg/kqg/day  (MOE  of  438).  The 
95th  percentile  of  exposure  for  all 
infants  <  1  year  old  was  estimated  to  be 
0.000652  mg/kg/day  (MOE  of  1.534); 
99th  percentile  0.001138  mg/kg/day 
(MOE  of  879);  and  99.9th  percentile 
0.001852  mg/kg/day  (MOE  of  540).  The 
gsth  percentile  of  exposure  for  nursing 
infants  <  1  year  old  was  estimated  to  be 
0.000193  mg/kg/day  (MOE  of  5,180); 
99th  percentile  0.000456  mg/kg/day 
(MOE  df  2,192);  and  99.9th  percentile 
0.000475  mg/lf^day  (MOE  of  2,107). 
The  95th  percentile  of  exposure  for  non- 
nursing  infants  <  1  year  old  was 
estimated  to  be  0.000766  mg/kg/day 
(MOE  of  1,306  );  99th  percentile 
0.001203  mg/kg/day  (MOE  of  832);  and 
99.9th  percentile  0.001977  mg/kg/day 
(MOE  of  506).  The  95th  percentile  of 
exposure  for  children  1  to  6  years  old 
(the  most  highly  exposed  population 
subgroup)  was  estimated  to  be  0.000632 
mg/kg/day  (MOE  of  1,583);  99th 
percentile  0.001196  mg/kg/day  (MOE  of 
836);  and  99.9th  percentile  0.005277 
mg/kg/day  (MOE  of  190).  Therefore, 
FMC  concludes  that  the  acute  dietary 
risk  of  bifenthrin,  as  estimated  by  the 
dietary  risk  assessment,  does  not  appear 
to  be  of  concern. 

ii.  Chronic  exposure  and  risk.  The 
acceptable  RfD  is  based  on  a  NOEL  of 
1.5  mg/kg/day  from  the  chronic  dog 
study  and  an  imcertainty  factor  of  100 
is  0.015  mg/kg/day.  The  endpoint  effect 
of  concern  were  tremors  in  both  sexes 
of  dogs  at  the  LEL  of  3.0  mg/kg/day.  A 
chronic  dietary  exposure/risk 
assessment  has  been  performed  for 
bifenthrin  using  the  above  RfD. 
Available  information  on  anticipated 
residues,  monitoring  data,  and  p>ercent 
crop  treated  was  incorporated  into  the 
analysis  to  estimate  the  anticipated 
residue  contribution  (ARC).  The  ARC  is 
generally  considered  a  more  realistic 
estimate  than  an  estimate  based  on 
tolerance  level  residues.  The  ARC  are 
estimated  to  be  0.00002  mg/kg  body 
weight  (bwt)/day  and  utilize  0.1%  of  the 
RfD  for  the  overall  U.S.  population.  The 
ARC  for  Don-niusing  in&nts  (<  1  year) 
and  children  1-6  years  old  (subgroups 
most  highly  exposed)  are  estimated  to 
be  0.000042  mg/kg  bwt/day  and 
0.000032  mg/lqg  bwt/day  and  utilizes 
0.3%  and  0.2%  of  the  RID,  respectively. 
Generally  speaking,  the  EPA  has  no 
cause  for  concern  if  the  total  dietary 
exposure  from  residues  for  uses  for 
which  there  are  published  and  proposed 


tolerances  is  less  than  100%  of  the  RfD. 
Therefore,  FMC  concludes  that  the 
chronic  dietary  risk  of  bifenthrin,  as 
estimated  by  the  dietary  risk 
assessment,  does  not  appear  to  be  of 
concern. 

2.  Drinking  water.  Laboratory  and 
field  data  have  demonstrated  that 
bifenthrin  is  immobile  in  soil  and  will 
not  leach  into  groundwater.  Other  data 
show  that  bifenthrin  is  virtually 
insoluble  in  water  and  extremely 
lipophilic.  As  a  result,  FMC  concludes 
that  residues  reaching  surface  waters 
from  field  runoff  will  quickly  adsorb  to 
sediment  particles  and  be  partitioned 
from  the  water  column.  Further,  a 
screening  evaluation  of  leaching 
potential  of  a  typical  pyrethroid  was 
conducted  using  EPA's  Pesticide  Root 
Zone  Model  (PRZM3).  Based  on  this 
screening  assessment,  the  potential 
concentrations  of  a  pyrethroid  in 
groundwater  at  depths  of  1  and  2  meters 
are  essentially  zero  (much  less  than 
0.001  [>arts  per  billion  (ppb)).  Surface 
water  concentrations  for  pyrethroids 
were  estimated  using  PRZM3  and 
Exposure  Analysis  Modeling  Sjrstem 
(EXAMS)  using  standard  EPA  cotton 
runoff  and  Mississippi  pond  scenarios. 
The  maximum  concentration  predicted 
in  the  simulated  pond  was  0.052  ppb. 
Concentrations  in  actual  drinking  water 
wotdd  be  much  lower  than  the  levels 
predicted  in  the  hypothetical,  small, 
stagnant  form  pond  model  since 
drinking  water  derived  from  sur&ce 
water  would  normally  be  treated  before 
consumption.  Based  on  these  analyses, 
the  contribution  of  water  to  the  dietary 
risk  estimate  is  negligible.  Therefore, 
FMC  concludes  that  together  these  date 
indicate  that  residues  are  not  expected 
to  occur  in  drinking  water. 

3.  Non-dietary  exposure.  Analjrses 
were  conducted  which  included  an 
evaluation  of  potential  non-dietary 
(residential)  applicator,  post-application 
and  chronic  dietary  aggregate  exposures 
associated  with  bifenthrin  products 
used  for  residential  flea  infestation 
control  and  agricultural/commercial 
applications.  The  aggregate  analysis 
conservatively  assumes  that  a  person  is 
concurrently  exposed  to  the  same  active 
ingredient  via  the  use  of  consumer  or 
professional  flea  infestetion  control 
products  and  to  chronic  level  residues 
in  the  diet  In  the  case  of  potential  non- 
dietary  health  risks,  conservativB  point 
estimates  of  non-dietary  exposures, 
expressed  as  total  systemic  absorbed 
dose  (siunmed  across  inhalation  and 
incidental  ingestion  routes)  for  each 
relevant  product  use  category  (i.e.,  lawn 
care)  and  receptor  subpopulation  (i.e., 
adults,  children  1-6  years  and  infuits  < 
1  year)  are  compared  to  the  systemic 
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absort)ed  dose  NOEL  for  bifenthrin  to 
provide  estimates  of  the  MOEs.  Based 
on  the  toxicity  endpoints  selected  by 
EPA  for  bifenthrin,  inhalation  and 
incidental  oral  ingestion  absorlwd  doses 
were  combined  and  compared  to  the 
relevant  systemic  NOEL  for  estimating 
MOEs.  In  the  case  of  potential  aggregate 
health  risks,  the  above-mentioned 
conservative  point  estimates  of 
inhalation  and  incidental  ingestion  non- 
dietary  exposure  (expressed  as  systemic 
absorbed  dose)  are  combined  with 
estimates  (arithmetic  mean  values)  of 
chronic  average  dietary  (oral)  absorbed 
doses.  These  aggregate  absorbed  dose 
estimates  are  also  provided  for  adults, 
children  1-6  years  and  infants  <  1  year. 
The  combined  or  aggregated  absorbed 
dose  estimates  (summed  across  non- 
dietary  and  chronic  dietaryl  are  then 
compared  with  the  systemic  absorbed 
dose  NOEL  to  provide  estimates  of 
aggregate  MOEs.  The  non-dietary  and 
aggregate  (non-dietary  •«-  chronic  dietary) 
MOEs  for  bifenthrin  indicate  a 
substantial  degree  of  safety.  The  total 
non-dietary  (inhalation  +  incidental 
ingestion)  MOEs  for  post-application 
exposure  for  the  lawn  care  product 
evaluated  was  estimated  to  be  >  51,000 
for  adults,  1,900  for  children  1-6  years 
old  and  1,800  for  infants  <  1  year.  The 
aggregate  MOE  (inhalation  -•■  incidental 
oral  +  chronic  dietary,  summed  across 
all  product  use  categories)  was 
estimated  to  be  25,000  for  adults,  1,800 
for  children  1-6  years  old  and  1,600  for 
infants  (<  1  year).  It  can  be  concluded 
that  the  potential  non-dietary  and 
aggregate  (non-dietary  •»-  chronic  dietary) 
exposxires  for  bifenthrin  are  associated 
with  substantial  margins  of  safety. 

O.  Cumulative  Effects 

In  consideration  of  potential 
cumulative  effects  of  bifenthrin  and 
other  substances  that  may  have  a 
conunon  mechanism  of  toxicity,  to  our 
knowledge  there  are  currently  no 
available  data  or  other  reliable 
information  indicating  that  any  toxic 
effects  produced  by  bifenthrin  would  be 
cumulative  with  those  of  other  chemical 
compounds;  thus  only  the  potential 
risks  of  bifenthrin  have  been  considered 
in  this  assessment  of  its  aggregate 
exposure.  FMC  intends  to  submit 
information  for  the  EPA  to  consider 
concerning  potential  cumulative  effects 
of  bifenthrin  consistent  with  the 
schedule  established  by  EPA  in  the 
Federal  RegiatBr  of  August  4. 1997  (62 
PR  42020)  (FRL-5734-6).  and  other  EPA 
publications  pursuant  to  the  FXJPA. 

K.  Safety  Determinaticm 

1.  U.S.  population.  Based  on  a 
complete  and  reliable  toxicology  data 


base,  the  acceptable  reference  dose  (RfD) 
is  0.015  mg/kg/day.  based  on  a  NOEL  of 
1.5  mg/kg/day  from  the  chronic  dog 
study  and  an  uncertainty  fector  of  100. 
Available  information  on  anticipated 
residues,  monitoring  data  and  percent 
crop  treated  was  incorporated  into  an 
analysis  to  estimate  the  Anticipated 
Residue  Contribution  (ARC)  for  26 
population  subgroups.  The  ARC  is 
generally  considered  a  more  realistic 
estimate  than  an  estimate  based  on 
tolerance  level  residues.  The  ARC  are 
estimated  to  be  0.00002  mg/kg  body 
weight  (bwt)/day  and  utilize  0.1%  of  the 
RfD  for  the  overall  U.S.  population.  The 
ARC  for  non-nursing  infants  (<  l^ear) 
and  children  1-6  years  old  (sub^tmps 
most  highly  exposed)  are  estimated  to 
be  0.000042  mg/kg  bwt/day  and 
0.000032  mg/k^  bwt/day  and  utilizes 
0.3%  and  0.2%  of  the  RfD,  respectively. 
Generally  speeking,  the  EPA  has  no 
cause  for  concern  if  the  total  dietary 
exposure  from  residues  for  uses  for 
which  there  are  published  and  proposed 
tolerances  is  less  than  100%  of  the  RfD. 
Therefore,  FMC  concludes  that  the 
chronic  dietary  risk  of  bifenthrin,  as 
estimated  by  the  aggregate  risk 
assessment,  does  not  appear  to  be  of 
concern.  For  the  overall  U.S. 
population,  the  calculated  MOE  at  the 
95th  percentile  was  estimated  to  be 
2.762;  1,367  at  the  99th  percentile;  and 
438  at  the  99.9th  percentile.  For  all 
infants  <  1  year  old,  the  calculated  MOE 
at  the  95th  percentile  was  estimated  to 
be  1.534;  879  at  the  99th  percentile:  and 
540  at  the  99.9th  percentile.  For  nursing 
infents  <  1  year  old.  the  calculated  MOE 
at  the  9Sth  percentile  was  estimated  to 
be  5,180;  2,192  at  the  99th  percentile; 
and  2,107  at  the  99.9th  percentile.  Fot 
non-nursing  infents  <  1  year  old,  the 
calculated  MOE  at  the  95th  percentile 
was  estimated  to  be  1,306;  832  at  the 
99th  percentile;  and  506  at  the  99.9th 
percentile.  For  the  most  highly  exposed 
population  subgroup,  children  1-6  years 
old,  the  calculated  MOE  at  the  95th 
percentile  was  estimated  to  be  1,583; 
836  at  the  99th  percentile;  and  190  at 
the  99.9th  percentile.  Therefore.  FMC 
concludes  that  there  is  reasonable 
certainty  that  no  harm  will  result  from 
acute  exposure  to  bifenthrin. 

2.  Infants  and  children —  a.  Geneial. 
In  assessing  the  ^tential  for  additional 
sensitivity  of  infants  and  children  to 
residues  of  bifenthrin,  FMC  considered 
data  from  developmental  toxicity 
studies  in  the  rat  and  rabbit,  and  a  two- 
generation  reproductive  study  in  the  rat. 
The  developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 


development  to  one  or  both  ]}arents. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 
FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  margin  of 
safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  data  base. 

b.  Developmental  toxicity  studies.  In 
the  rabbit  developmental  study,  there 
were  no  developmental  effiacts  observed 
in  the  fetiises  exposed  to  bifenthrin.  The 
maternal  NOEL  was  2.67  mg/kg/day 
based  on  head  and  forelimb  twitching  at 
the  LOEL  of  4  mg/kg/day.  In  the  rat 
developmental  study,  the  maternal 
NOEL  was  1  mg/kg/day,  based  on 
tremors  at  the  LOEL  of  2  mg/kg/day. 
The  developmental  (pup)  NOQ>  was 
also  1  mg/kg/day,  based  upon  thcreased 
incidence  of  hydroureter  at  the  LOEL  2 
mg/kg/day.  There  were  5/23  (22%) 
litters  affected  (5/141  fetuses  since  each 
litter  only  had  one  affected  fetus)  in  the 
2  mg/kg/day  group,  compared  with  zero 
in  the  control,  1,  and  0.5  mg/kg/day 
groups.  According  to  recent  historical 
data  (1992-1994)  for  this  strain  of  rat, 
incidence  of  distended  ureter  averaged 
11%  with  a  maximum  incidence  of 
90%. 

c.  Reproductive  toxicity  study.  In  the 
rat  reproduction  study,  parental  toxicity 
occurred  as  decreased  body  weight  at 
5.0  mg/kg/day  with  a  NOEL  of  3.0  mg/ 
kg/day.  There  were  no  developmental 
(pup)  or  reproductive  effects  up  to  5.0 
mgAqg/day  (highest  dose  tested). 

d.  Pre-  and  post-natal  sensitivity —  i. 
Pre-natal.  Since  there  was  not  a  dose- 
related  finding  of  hydroureter  in  the  rat 
developmental  study  and  in  the 
presence  of  similar  incidences  in  the 
recent  historical  control  data,  the 
marginal  finding  of  hydroureter  in  rat 
fetuses  at  2  mg/kg/day  (in  the  presence 
of  maternal  toxicity)  is  not  considered  a 
significant  developmental  finding.  Nor 
does  it  (Htjvide  sufficient  evidence  of  a 
special  dietary  risk  (either  acute  or 
chronic)  for  infants  and  children  which 
would  require  an  additional  safisty 
fector. 

iL  Post-natal.  Based  on  the  absence  of 
pup  toxicity  up  to  dose  levels  which 
produced  toxicity  in  the  parental 
animals,  there  is  no  evidence  of  special 
post-natal  sensitivity  to  infents  and 
children  in  the  rat  reproduction  study. 

e.  Conclusion.  Based  on  the  above, 
FMC  concludes  that  reliable  data 
support  use  of  the  standard  100-fold 
uncertainty  fector,  and  that  an 
additional  uncertainty  fector  is  not 
needed  to  protect  the  safety  of  infents 
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and  children.  As  stated  above,  aggregate 
exposure  assessments  utilized 
significantly  less  than  1  %  of  the  RfD  for 
either  the  entire  U.S.  population  or  any 
of  the  26  poptilation  sul^groups 
including  infents  and  children. 
Therefore,  it  may  be  concluded  that 
there  is  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
from  aggregate  exposure  to  bifenthrin 
residues. 

P.  International  Tolerances 

There  are  no  Codex,  Canadian,  or 
Mexican  residue  limits  for  residues  of 
bifenthrin  in  or  on  cotton;  com,  field, 
seed,  pop;  strawberries;  or  hops.  (Adam 
Heyward) 

7.  Mcl.anghlin  Gormley  King  Company 

PP  7F4915 

EPA  has  received  a  pesticide  petition 
(PP  7F4915)  bom  Mclaughlin  Gormley 
King  Company,  8810  Tenth  Avenue 
North,  Minneapolis,  MN  55427, 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act,  21  U.S.C.  346a(d),  to  amend  40  CFR 
part  180  by  establishing  a  tolerance  for 
residues  of  (AS)-2-Methyl-4-oxo-3-(2- 
propynyl)  cyclopent-2-enyl  (li2S)-cis, 
trans-chrysanthemate  (conunon  name, 
prallethr^;  trade  name  ETOC*),  a  Type 
I  synthetic  pyrethroid  in  or  on  food 
commodities  at  1  ppm.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Analytical  method.  An  adequate 
analytical  method  is  available  to  detect 
residues  of  ETOC*  in  or  on  food 
commodities.  Prallethrin  can  be 
extracted  from  samples  and  analyzed  by 
gas  chromatography,  with  final  electron 
capture  detection.  The  method  has  been 
confirmed  through  an  independent 
laboratory  validation. 

2.  Magnitude  of  residues.  Studies 
were  conducted  to  determine  residues 
resulting  from  the  application  of  ETOC* 
by  ULV  spray  and  contact  spray  in  a 
simulated  feed  or  food  processing 
situation,  and  in  a  simulated  warehouse 
situation.  No  residues  were  detected 
following  contact  sprays  in  either 
situation,  with  the  exception  of  a  trace 
amount  in  a  peanut  sample  after  the 
tenth  treatment  at  4X  the  normal 
application  rate.  No  residues  were 
detected  in  covered  commodities  after 


ULV  spraying  of  ETOC*,  but  residues 
were  detected  in  uncovered 
commodities  and  samples  with 
permeable  wrapping. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  An  oral  dosage  rat 
study  reported  Category  11  toxicity  with 
the  LDso  being  640  mg/kg  for  males  and 
460  mg/kg  for  females.  An  acute  dermal 
study  with  rats  reported  Category  IV 
toxicity.  An  acute  inhalation  study  with 
rats  reported  Category  n  toxicity  with  an 
LCjo  of  0.288  mg/liter  for  males  and 
0.333  mg/liter  for  females.  Rabbits  Avera 
tested  for  eye  and  skin  irritation.  Eye 
irritation  was  minimal  (Category  m)  and 
there  was  no  skin  irritation  (Category 
IV).  ETOC*  is  not  a  skin  sensitizer, 
based  on  a  Guinea  Pig  dermal 
sensitization  study.  Rats  were  dosed  at 
30. 100.  and  300  mg/kg  by  oral  gavage 
to  test  acute  neurotoxicity.  While  there 
was  some  temporary  motor  activity 
reduction,  there  were  no  permanent 
treatment-related  anomalies. 

2.  Genotoxicity.  A  bacterial  reverse 
mutation  test  using  Salmonella 
typhimurium  and  Escherichia  coli 
indicated  that  ETOC*  was  not 

.  mutagenic.  A  gene  mutation  assay  with 
Chinese  hamster  lung  cells  in  both  the 
presence  and  absence  of  89  metabolic 
activation  reported  no  mutagenicity.  An 
in  vitro  chromosomal  aberration  test 
reported  clastogenic  potential  against 
Chinese  hamster  ovary  cells  (CHO-Kl) 
in  the  presence  of  S9  mix.  An  ia  vivo 
mouse  bone  marrow  micronucleus  test 
did  not  induce  micronuclei  formation  in 
bone  marrow  cells  of  mice.  An  in  vivo/ 
in  vitro  unscheduled  DNA  synthesis  test 
reported  no  induction  of  DNA  damage 
in  rat  hepatocytes  in  vivo. 

3.  Reproductive  and  developmental 
toxicity.  A  range-finding  study  was 
conducted  by  administering  30,  60, 100, 
300,  600,  and  800/1,000  m^kd/day  by 
oral  gavage  to  rabbits  on  days  7  through 
19  of  presumed  gestation.  Significantly 
decreased  body  weights  occurred  in 
those  rabbits  receiving  300  mg/kg/day 
and  above,  food  consumption  decreased 
at  100  mg/kg/day  and  above,  and  deaths 
occurred  at  300  mg/kg/day  and  above. 
Doses  as  high  as  100  mg/kg/day  did  not 
produce  adverse  effects  in  the  offspring. 
ETOC*  was  then  administered  by  oral 
gavage  at  doses  of  10,  30, 100,  and  200 
mg/kg/day  to  rabbits  on  days  7  through 
19  of  presumed  gestation.  The  maternal 
NOAEL  was  100  mg/kg/day.  The  200 
mg/kg/day  dosage  caused  redviced 
maternal  body  weight  gains  and  reduced 
absolute  and  relative  feed  consumption 
values.  The  developmental  NOAEL  was 
reported  as  200  m^kg/day.  ETOC*  is 
not  considered  a  developmental  toxin. 
A  teratology  study  was  conducted  by 


administering  10,  30, 100,  and  300  mg/ 
kg/day  by  oral  gavage  to  rats  on  days  6- 
15  of  presumed  gestation.  The 
developmental  NOEL  was  >300  mg/kg/ 
day  and  the  developmental  LOEL  was 
not  determined.  Compound  related 
maternal  mortality  was  reported  at  300 
mg/kg/day.  The  maternal  LOEL  was  30 
mg/kg/day,  as  determined  by  increased  , 
mortality  at  300  mg/kg/day  levels, 
clinical  signs  at  the  30, 100,  and  300 
mg/kg/day  dosages,  and  decreased  body 
weight  gain  and  food  consumption.  Rats 
were  dosed  with  12.5,  25.0,  and  50  mg/ 
kg/day  by  subcutaneous  injection  on 
days  7  through  17  of  presimied 
gestation.  No  NOEL  or  LOEL  was 
established,  but  the  occurrence  of 
lumbar  rib  variants  was  significantly 
higher  in  the  offspring  of  the  50  mg/kg/ 
day  group  than  in  the  controls.  Rabbits 
were  dosed  at  1,  3,  and  10  mg/kg/day  by 
subcutaneous  in)ection  on  days  6 
through  18  of  presimied  gestation.  No 
effects  were  reported  on  either  the  dams 
or  the  o&pring.  ETOC*  was 
incorporated  into  the  feed  at 
concentrations  of  120,  600,  3,000,  and 
6,000  ppm  to  evaluate  the  reproductive 
effects  on  two  generations  of  rats.  The 
systemic  toxicity  and  reproductive 
toxicity  NOEL'S  were  both  established  at 
600  ppm,  and  the  LOEL's  were  both 
3,000  ppm,  respectively.  There  were 
dosage-dependent  effiacts  on  weight 
gains,  body  weights,  feed  consumption 
values,  liver  weights,  and  reduction  of 
pup  body  weight  at  the  3,000  and  6,000 
ppm  dose  levels.  There  were  no  adverse 
effects  on  viability  or  fertility  in  either 
generation  up  to  the  6,000  ppm  level. 

4.  Subchronic  toxicity.  A  21-day 
dermal  toxicity  rat  study  was  conducted 
at  30, 150  and  750  mg/kg/day.  The  test 
article  was  considered  a  mild  irritant. 
The  dermal  NOEL  was  150  mg/kg/day 
and  the  systemic  NOEL  was  30  mg/kg/ 
day.  A  13-week  oral  mouse  study  was 
conducted  at  inclusion  levels  of  300, 
3,000.  6,000,  or  12,000  ppm.  The  NOEL 
was  3,000  ppm.  and  the  LOEL  was  6.000 
ppm.  A  3-month  feeding  study 
incorporating  100,  300, 1,000,  and  3,000 
ppm  into  the  diet  of  rats  reported  a 
NOEL  of  300  ppm,  and  a  LOEL  of  1,000 
ppm.  EPA  later  recommended  raising 
the  NOEL  to  1,000  ppm  and  the  LOEL 
to  3,000  ppm.  A  3-month  oral  study  on 
beagle  dogs  dosed  at  3, 10,  and  30  mg/ 
kg/day,  administered  by  capsule, 
reported  a  NOEL  of  3  mg/kg/day  and  a 
LOEL  of  10  mg/kg/day.  A  4-week 
inhalation  study  exposed  rats  to  1.01, 
4.39,  and  19.6  mg/mS  of  92.0%  ETOC*. 
with  median  aerodynamic  particle 
diameter  of  3.77  to  4.89  m.  The  NOEL 
was  1.01  mg/m^  and  the  LOEL  was  4.39 
mg/m'. 
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5.  Chronic  toxicity.  A  52-week  oral 
toxicity  study  was  conducted  on  beagle 
dogs  administered  dosage  levels  of  2.  5, 
5.0.  10.0  or  20.0  mg/kg/day.  The  NOEL 
was  reported  at  2.5  mg/kg/day;  EPA's 
R£D/Peer  Review  Committee  later 
recommended  5  mg/kg/day  in  a  OER 
dated  June  6, 1995.  The  LOEL  was  5.0 
mg/kg/day  based  upon  reduced  weight 
gain,  clinical  signs,  elevated  cholesterol 
levels  and  deposition  of  lipofuscin  in 
renal  and  bladder  epithelium.  A  106- 
week  combined  oral  toxicity  and 
oncogenicity  study  was  performed  on 
rats  using  dietary  concentrations  of  80, 
400.  and  2,000  ppm.  It  was  determined 
that  there  was  no  carcinogenic  potential 
in  rats.  The  NOEL  was  80  ppm.  and  the 
LOEL  was  400  ppm.  There  were  no 
ophthalmologic,  biochemical  changes, 
or  gross  pathological  treatment-related 
effects  except  for  increased  liver  and 
thyroid  weights  in  the  400  ppm  and 
above  level.  An  80  week  dietary 
oncogenicity  study  on  rats  with  dose 
levels  of  120. 600.  3,000  and  6,000  ppm 
showed  that  the  principal  effect  of 
ETOC*  was  increased  liver  weights  in 
those  rats  given  the  3,000  to  6,000  ppm 
diet.  There  was  no  indication  of  any 
treatment  related  effect  on  the  incidence 
of  neoplastic  findings. 

6.  Animal  metabolism.  Solutions  of 
(4S),  (lR)-tra/js-  and  (4S),  (IR)-  cis-S- 
4068SF  (ETOC*)  labeled  with  'X:  were 
given  to  rats  by  single  oral  dose  or 
subcutaneous  administration  at  2  mg/kg. 
Both  isomers  were  rapidly  absorbed, 
widely  distributed  to  various  tissues, 
and  then  readily  metabolized  and 
excreted.  Neither  isomer  was  retained  or 
accumulated  in  any  tissues.  There  was 
no  marked  difference  in  metabolic  fate 
between  sexes  and  administration 
routes.  The  absorption  and  disposition 
of  '^-S-4068SF  cis  and  trans  isomers  in 
rats  was  determined  after  oral 
administration  of  the  compounds  at  2 
and  100  mg/kg  and  at  2mg/kg  after  14 
daily  doses  of  the  non-labeled 
compounds  at  the  same  dose  level.  The 
results  indicated  that  the  dose  was 
rapidly  eliminated  at  all  dose  levels.  A 
greater  proportion  was  excreted  in  the 
urine  of  rats  receiving  the  tian&- 
compoimd  compared  to  the  cis- 
com pound,  indicating  a  greater  ester 
cleavage  of  the  trans-isomer. 
Concentrations  of  compound  in  tissues 
Mrere  not  significantly  affected  by  repeat 
doses  of  unlabelled  compound  and 
concentrations  at  the  hi^er  dose  level 
were  in  proportion  to  the  increase  in 
dose.  The  greatest  concentrations  were 
detected  in  the  organs  responsible  for 
excretion  and  metabolism  (liver  and 
kidneys).  Concentrations  in  these 
tissues  were  greater  in  females. 


7.  Endocrine  effects.  The  standard 
battery  of  required  toxicity  studies  is 
generally  considered  to  be  sufficient  to 
detect  any  endocrine  effects,  and  Is 
complete  for  ETOC*.  No  developmental 
or  reproductive  effects  were  noted.  The 
potential  for  ETOC*  to  produce  any 
significant  endocrine  effects  is 
considered  minimal 

8.  Metabolite  toxicology.  There  is  no 
evidence  that  prallethrin  contains 
metabolites  of  toxicological  concern. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  A  chronic  dietary 
exposure  analysis  was  conducted  for 
exposure  to  potential  prallethrin 
residues  in  iH  fiood  commodities  that 
can  be  exposed  to  prallethrin  by  indoor 
ULV  fogging  treatment,  crack  and 
crevice,  and  hard  surface  applications  in 
food-handling  establishments.  Residue 
amounts  from  MGK  field  trials  in  a 
simulated  warehouse  situation  were 
used  in  the  analysis  Chronic  dietary 
exposure  to  prallethrin  has  been 
conservatively  estimated  to  be  less  than 
1%  of  the  RfD  for  all  population  groups. 

2.  Drinking  water.  ETOC*  is  presently 
registered  only  for  indoor,  non-food 
uses.  No  agricultural  uses  are  planned 
for  ETOC*.  so  residues  in  driiiking 
water  are  not  likely  to  be  present. 

3.  Non-dietary  exposure.  Acute  and 
short-term  non-dietary  exposure 
assessments  were  conducted  to 
determine  the  non-dietary  exposure  risk 
of  prallethrin  from  both  registered  and 
pending,  occupational  and  residential 
uses.  These  assessments  considered 
oral,  dermal,  and  inhalation  exposure  to 
prallethrin  during  application  and  post- 
application  of  total  release  aerosols, 
crack  and  crevice  sprays,  broadcast 
carpet/hard  sllrface  sprays,  pet  dipping, 
and  indoor  ULV  fogging  concentrate/ 
contact  spray.  Incidental  ingestion  of 
ETOC*  residues  by  children's  hand-to- 
mouth  behavior  was  included  in  the 
assessment.  AU  of  the  MOE's  for  the 
occupational  setting  were  greater  than 
5,200,  the  residential  MOE's  were 
greater  than  4,900.  and  the  aggregate 
residential  assessment  was  greater  than 
1,400.  These  MOE  values  allow  a 
reasonable  certainty  that  no  harm  will 
occur  from  exposure  to  residues  of 
prallethrin. 

O.  Cumulative  Effects 

The  EPA  guidelines  for  product  safety 
testing  address  noticeable  toxic  effects 
rather  than  the  underlying  mode  of 
toxicity.  There  is  very  little  information 
or  data  available  to  determine  whether 
or  not  the  toxic  mode  of  action  of 
prallethrin  is  sufficiently  similar  to 
other  Type  I  pyrethroids  to  be 
cumulative. 


E.  Safety  Determination 

1.  U.S.  population.  Based  on  the 
conservative  aggregate  exposure 
estimates  noted  above  and  the  complete 
and  reliable  toxicology  database  for 
prallethrin,  it  is  safe  to  conclude  that 
the  aggregate  exposure  of  the  whole  U.S. 
population  to  prallethrin  will  be  0.2% 
or  less  of  the  RfD  of  0.05  mg/kg  bw/day. 
Children  from  1  to  6  years  old  may  be 
exposed  to  a  slightly  higher  amount  of 
prallethrin;  0.3%  of  the  RfD. 

Generally  speaking,  EPA  has  no 
concerns  about  exposures  which  are  less 
than  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  It  is  therefore 
concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggr^ate  exposure  to  prallethrin 
residues. 

2.  Infants  and  children. 
Developmental  toxicity  studies  of 
prallethrin  orally  administered  to  rats 
and  rabbits  did  not  demonstrate  any 
pre-natal  sensitivies  for  developing 
fetuses.  The  maternal  NOEL  for  rats  was 
10  mg/kg/day,  and  the  maternal  NOEL 
for  rabbits  was  100  mg/kg/day. 

A  two-generation  reproduction  study 
of  rats  administered  prallethrin  in  their 
fieed  did  not  reveal  any  treatment- 
related  reproductive  or  developmental 
effiscts  in  either  generation.  The  NOEL 
for  adult  rats  was  foimd  to  be  120  ppm 
while  the  LEL  was  600  ppm.  The  NOEL 
for  fetotoxicity  was  found  to  be  600  ppm 
and  the  LEL  was  3,000  ppm. 

Since  no  special  sensitivities  to 
ofbpring  were  noted  in  these  studies, 
there  is  no  need  for  an  additional  fold 
safety  bctor  to  be  applied  to  risk 
assessments.  ^ 

F.  International  Tolerances 

There  are  no  international  maximimi 
residue  limits  established  for 
prallethrin;  therefore,  incompatibility  is 
not  an  issue.  (Adam  Heyward) 

8.  Vaknt  U.  S.  A.  Corporation 

PP  2F4144,  3F4186.  4F4327 

EPA  has  received  a  request  from 
Valent  U.  S.  A.  Corporation.  1333  North 
California  Blvd..  Walnut  Creek,  CA 
94596-8025  pursuant  to  section  408(d) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act.  21  U.S.C.  346a(d),  to  amend  40  CFR 
180.466  to  remove  the  time  limitations 
on  tolerances  for  residues  of  the 
pjrrethroid  insecticide  chemical 
fenpropathrin.  alpha-cyaiio-3- 
phenoxybenzyl  2,2.3,3- 
tetramethylcyclo-propanecarboxylate,  in 
or  on  the  raw  agricultiiral  commodities 
cottonseed  at  1.0  parts  per  million 
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(ppm),  peanut  nutmeat  at  0.01  ppm, 
peanut  vine  hay  at  20  ppm,  strawberry 
at  2.0  ppm,  tomato  at  0.6  ppm,  meat  and 
meat  by-products  of  cattle,  goats,  hogs, 
horses  and  sheep  at  0.1  ppm,  fat  of 
cattle,' goats,  hogs,  horses  and  sheep  at 
1.0  ppm.  milk,  fat  (reflecting  0.08  ppm 
in  whole  milk)  at  Z.O-ppm,  and  poultry 
meat,  fat,  meat  by-products  and  eggs  at 
0.05  ppm,  and  in  the  processed 
products  cottonseed  oil  at  3.0  ppm  and 
cottonseed  soapstock  at  2.0  ppm.  The 
tolerances  were  first  established  in 
response  to  pesticide  petitions  PP 
2F4144.  3F4186,  and  4F4327  and  were 
only  made  time  limited  because  of 
concerns  associated  with  toxicity  to 
aquatic  arthropods.  EPA  has  determined 
that  the  request  contains  data  or 
information  consistent  with  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
request.  Additional  data  may  be  needed 
before  EPA  rules  on  the  request 

A.  Residue  Chemistry  > 

Summary.  An  extensive  plant  and 
animal  metabolism  data  base 
demonstrates  that  the  appropriate 
definition  of  aged  fenpropathrin  residue 
is  parent.  Ruminant  and  poultry  feeding 
studies  have  shown  that  feed  to  residue 
ratioe  are  very  low  in  most 
commodities,  with  higher  (but  still 
relatively  low)  ratios  in  fat  and  milk  &t 
This  section  will  describe  residue  data 
supporting  the  establishment  of 
tolerances  for  residues  of  fenpropathrin 
in  or  on  the  raw  agricultural 
commodities  cottonseed  at  1.0  parts  per 
million  (ppm),  peanut  nutmeat  at  0.01 
ppm,  peanut  vine  hay  at  20  ppm, 
strawberry  at  2.0  ppm.  tomato  at  0.6 
ppm,  meat  and  meat  by-products  of 
cattle,  goats,  hogs,  horses  and  sheep  at 
0.1  ppm,  fat  of  cattle,  goats,  hogs,  horses 
and  sheep  at  1.0  ppm,  milk  £at 
(reflecting  0.08  ppm  in  whole  milk)  at 
2.0  ppm,  and  poultry  meat,  fat,  meat  by- 
products and  eggs  at  0.05  ppm,  and  in 
the  processed  products  cottonseed  oil  at 
3.0  ppm  and  cottonseed  soapstock  at  2.0 
ppm.  The  approved  analytic^  method  is 
capillary  gas-liquid  chromatography 
with  flame  ionization  detection. 

1.  Plant  metabolism.  The  plant 
metabolism  of  fmpropathrin  has  been 
studied  in  five  different  crop  plant 
species:  cotton,  apple,  tomato,  cabbage, 
and  bean.  Radiocarbon  labeling  has 
been  in  the  cyclopropyl  ring  of  the  acid, 
in  the  aryl  rings  of  the  alcohol,  and  in 
the  nitrile  of  fenpropathrin,  a 
cyanohydrin  ester.  The  permutations  of 
radiocartran  label  position  and  plant 
species  yield  a  total  of  17  separate. 


reviewed  studies.  Each  of  the  studies 
involved  foliar  treatment  of  the  plants 
under  either  greenhouse  or  field 
conditions  and,  while  the  actual 
treatment  conditions  and  times  to 
harvest  varied  from  study  to  study,  the 
results  of  the  many  studies  are 
remarkably  consistent  The  total  toxic 
residue  is  best  defined  as  parent, 
fenpropathrin. 

Fenpropathrin  remains  associated 
with  the  site  of  application  and  only 
traces  are  found  in  seeds  (e.g.,  bean  or 
cotton)  or  in  other  parts  of  the  plant  not 
direcUy  exposed  to  the  application. 
Much  of  the  parent  residue  can  be 
removed  from  the  plant  material  with  a 
mild  hexane/cu:etone  or  hexane  rinse, 
demonsfrating  that  the  residue  is 
located  on  or  near  the  outside  surface  of 
the  plant  material.  The  primary 
metabolic  pathway  for  fenpropathrin  in 
plants  is  similar  to  that  in  mammals. 
There  are  no  qualitatively  unique  plant 
metabolites;  the  primary  aglycones  are 
identical  in  both  plants  and  animul*. 

2.  Analytical  method.  Adequate 
analytical  methodology  is  available  to 
detect  and  qiiantify  fenpropathrin  (and 
its  metabolites)  at  residue  levels  in 
ramierous  matrices.  The  methods  tue 
solvent  extraction  and  partition  and/or 
column  chromatography  clean-up  steps, 
followed  by  separation  and  quantitation 
using  capillary  column  gas-liquid 
chromatography  with  flame  ionization 
detection.  The  extraction  efficiency  has 
been  validated  using  radiocarl>on 
samples  from  the  plant  and  animal 
metabolism  studies.  The  enforcement 
methods  have  been  validated  at 
independent  laboratories,  and  by  EPA. 
The  limit  of  quantitation  for 
fenpropathrin  in  raw  agricidtural 
commodity  samples  is  0.01  ppm. 

3.  Magnitude  of  residues —  Cottrni. 
The  time  limited  section  408  tolerance 
for  fenpropathrin  in/on  cottonseed  is  1.0 
ppm.  "The  use  pattern  allows  a 
maximum  single  application  rate  of  0.3 
lb  ai/acre,  a  total  maximum  seasonal  use 
of  0.8  lb  ai/acre,  and  a  21-day  phi.  The 
field  residue  experiments  were 
performed  in  six  years  at  thirty-three 
sites  in  nine  states.  There  were  38 
separate  treatments  yielding  101 
separate,  treated  samples  for  analysis. 
The  existing  time  limited  tolerance  of 
1.0  ppm  is  based  on  all  of  the  field 
residue  data,  including  treatments  at 
exaggerated  rates.  For  the  subset  of  the 
field  residue  samples  that  most  closely 
match  the  present,  labeled  use  pattern, 
0.3  lb  ai/acre,  5  applications,  and  a  21- 
day  phi,  the  average  residue  was  0.069 
ppm  (n  =  14,  cvi  =  0.091).  The  highest 
average  residue  (HAR)  found  in  these 
crop  field  trials  for  fenpropathrin  in/on 
cottonseed  was  0.28  ppm. 


There  are  existing  time  limited 
section  408  tolerances  for  fenpropathrin 
in  the  processed  products  cottonseed  oil 
(3.0  ppm)  and  cottonseed  soapstock  (2.0 
ppm).  Three  processing  studies  yielding 
hulls,  extracted  meal,  crude  cottonseed 
oil,  refined  cottonseed  oil,  and 
cottonseed  soapstock  were  performed. 
These  studies  demonstrated  that 
fenpropathrin  residues  were  reduced  in 
extracted  meal  but  did  concentrate  in 
refined  cottonseed  oil  (average 
concentration  fector  =  2.77)  and 
soapstock.  Tolerances  for  the  processed 
products  cottonseed  oil  and  cottonseed 
soapstock  were  needed  because  the 
concentration  fectora  were  greater  than 
unity.  Soapstocks  are  no  longer 
considered  significant  feed 
commodities.  The  HAR  times  the 
average  concentration  fector  for 
cottonseed  oil  (0.28  ppm  x  2.77  =  0.78 
ppm)  is  less  than  the  tolerance  of  1,0 
ppm.  Under  present  residue  chemistry 
guidelines,  tolerances  for  cottonseed  oil 
and  soapstock  would  no  longer  be 
required. 

'The  calculated  mean  residue  value  for 
cottonseed  of  0.07  ppm  was  used  in 
both  the  chronic  and  acute  dietary 
exposure  and  risk  assessments  since 
cottonseed  is  a  blended  commodity. 
Processing  fectors  used  in  the 
assessn^ents  were  refined  cottonseed  oil 
(2.77),  cottonseed  meal  (0.48),  and 
cottonseed  hulls  (0.90). 

Peanut  The  time  limited  section  408  ' 
tolerances  for  fenpropathrin  in/on 
peanut  nutmeat  is  0.01  ppm  and  in/on 
peanut  vine  hay  is  20.0  ppm.  The  use 
pattern  allows  a  maximum  single 
application  rate  of  0.3  lb  ai/acre,  a  total 
maximum  seasonal  use  of  0.6  lb  ai/acre, 
and  a  14-day  interval  before  digging  the 
peanuts  or  feeding  the  vines  or  hay.  The 
field  residue  experiments  were 
performed  in  two  years  at  seven  sites  in 
five  states.  There  were  9  separate 
treatments  jrielding  22  separate,  treated 
samples  for  analysis  for  nutmeats,  green 
vines,  and  dried  vine  hay.  Data  from  the 
subset  of  the  field  residue  samples  that 
most  closely  match  the  present,  labeled 
use  pattern,  0.3  lb  ai/acre,  2  or  mors 
appUcations,  and  a  14-day  phi  were 
used  to  support  the  tolerances. 

Peanut  nutmeats.  No  finite  residues 
were  detected  f<  0.01  ppm)  in  17  of  18 
samples.  In  a  single  sample  a  finite 
residue  of  .01  ppm  was  detected. 

Peanut  vine  hay.  Field  dried  vines, 
peanuts  removed,  were  sampled  at  14- 
days  plus  2-  to  9-days  field  drying  time 
following  the  last  application.  The 
average  residue  found  in/on  peanut  vine 
hay  was  8.31  ppm  (n  =  16,  o„.i  =  4.64 
ppm).  The  HAR  for  peanut  vine  hay  was 
16  ppm.  A  peanut  processing  study 
using  a  vary  highly  exaggerated  field 
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application  rate  showed  positive 
concentration  in  peanut  oil  and  other 
processed  products.  However,  Agency 
guidance  has  indicated  that  no 
additional  tolerances  are  needed. 

Except  for  a  single  sample  of  peanut 
nutmeat  (0.01  ppm)  all  appropriate  field 
trial  data  were  non-detects.  Therefore, 
0.005,  or  half  the  limit  of  detection 
(LOO),  was  used  for  the  chronic  dietary 
risk  asMsament,  and  0.01  ppm  (full 
LOD)  was  used  for  the  acute  assessment. 
Calculated  mean  residue  values  were 
used  for  peanut  commodities  in  both  the 
chronic  and  acute  assessments  because 
peanuts  is  a  blended  commodity.  The 
processing  factor  for  deodorized 
bleached  refined  oil  (1.33)  was  used  in 
the  risk  assessments  since  this  is  the 
grade  of  peanut  oil  available  for  human 
consumption.  For  feed,  the  processing 
value  for  expeller  presscake  (1.33)  was 
used  for  peanut  meal. 

Strawberry.  The  time  limited  section 
408  tolerance  for  fenpropathrin  in/on 
strawberries  is  2.0  ppm.  The  use  pattern 
allows  a  maximum  single  application 
rate  of  0.4  lb  aiyacre,  a  minimum  30-day 
interval  between  treatments,  a  total 
maximum  seasonal  use  of  0.8  lb  ai/acre, 
and  a  2-day  phi.  The  field  residue 
experiments  were  performed  in  three 
years  at  twelve  sites  in  six  states.  There 
were  47  separate  treatments  yielding 
128  separate,  treated  samples  for 
analysis.  For  the  subset  of  the  field 
residue  samples  that  most  closely  match 
the  present,  labeled  use  pattern,  0.4  lb 
ai/acre,  1  or  2  applications  with  a 
(approximately)  30-day  interval  between 
treatments,  and  a  2-day  pbi,  the  average 
residue  was  0.65  ppm  (n  =  34,  a^-i  = 
0.44).  The  HAR  found  in  these  crop 
field  trials  in/on  strawberries  was  1.45 
ppm. 

For  chronic  dietary  exposure  and  risk 
assessment,  the  mean  residue  value 
(0.65  ppm)  was  used.  For  acute 
assessment,  the  complete  distribution  of 
the  apprepriate  field  trial  data  was  used. 

Tomato.  The  time  limited  section  408 
tolerance  for  fenpropathrin  in/on  tomato 
is  0.6  ppm.  The  use  pattern  allows  a 
maximum  single  application  rate  of  0.2 
lb  ai/acre,  a  total  maximum  seasonal  use 
of  0.8  lb  ai/acre,  and  a  3-day  phi.  The 
field  residue  experiments  were 
performed  in  four  years  ateighteen  sites 
in  eight  states.  There  were  27  separate 
treatments  yielding  118  separate,  treated 
samples  for  analysis.  For  the  subset  of 
the  field  residue  samples  that  most 
closely  match  the  present,  labeled  use 
pattern,  0.2  lb  ai/acre,  4  (or  more) 
applications,  and  a  3-day  phi,  the 
average  residue  was  0.166  ppm  (n  =  54. 
o„.i  =  0.132).  The  highest  average 
residue  (HAR)  found  in  these  atop  field 


trials  for  fisnpropathrin  in/on  tomatoes 
was  0.55  ppm. 

A  tomato  processing  study  using  an 
exaggerated  field  application  rate 
showed  positive  concentration  in  wet 
and  dried  tomato  pomace.  However, 
Agency  guidance  has  indicated  that  no 
additional  tolerances  are  needed. 

The  mean  residue  value  of  0.17  ppm 
was  used  for  all  tomatoes  in  the  chronic 
dietary  assessment,  and  for  the  blended 
conunodities  in  the  acute  assessment 
(paste,  puree,  juice,  and  catsup).  In  the 
acute  assessments,  a  complete 
distribution  of  the  appropriate  field  trial 
data  was  used  for  whole  and  dried 
tomatoes.  Appropriate  concentration 
factors  were  used  for  processed 
commodities:  tomato  juice  (0.05), 
canned  tomatoes  (0.08),  tomato  paste 
(0.3). 

Secondary  residaes.  Residues  in 
animal  faed  may  transfer  to  animal 
products,  meat,  milk,  and  eggs,  used  in 
himian  food.  The  existing  time  limited 
tolerances  are  meat  and  meat  by- 
products of  cattle,  goats,  hogs,  horses 
and  sheep  at  0.1  ppm,  fat  of  cattle,  goats, 
hogs,  horses  and  sheep  at  1.0  ppm,  milk 
fat  (reflecting  0.08  ppm  in  whole  milk) 
at  2.0  ppm,  and  poultry  meat.  fat.  meat 
by-products  and  eggs  at  0.05  ppm.  The 
feed  items  that  are  associated  with  the 
existing  registered  uses  for  beef  and 
dairy  cattle  are  peanut  hay,  cottonseed, 
cotton  gin  by-products  (feeding 
restriction),  cottonseed  hulls,  cottonseed 
meal  and  peanut  meal  in  descending 
order  of  the  magnitude  of  the 
anticipated  residues.  For  poultry  and 
swine  only  cottonseed  and  peanut  meals 
are  significant  feed  items.  Tissue  to  feed 
residue  ratios  vary  from  a  high  of  0.0139 
in  fat  to  0.001625  in  milk,  to  a  low  of 
0.00004  in  liver  in  cattle.  In  poultry, 
tissue  to  feed  ratios  vary  from  a  high  of 
0.0069  in  ht  to  a  low  of  0.0002  in 
muscle.  Both  chronic  and  acute  dietary 
assessments  show  very  low  residue 
contribution  from  secondary  residues  in 
animal  products  to  all  population  sub- 
groups. 

B.  Toxicological  profile 

Summary.  The  existing  registrations 
and  tolerances  of  fenpropathrin  are 
supported  at  EPA  by  a  complete 
toxicology  data  base.  Toxicity  endpoints 
of  concern  have  been  identified  by  the 
Agency's  Health  Effects  Division, 
Hazard  Identification  Assessment 
Review  Committee.  The  identified 
endpoints  are  an  Acute  Dietary  of  6.0 
mg/kg/day  (systemic)  and  a  Chronic 
Dietary  of  2.5  mg/kg/day  (RfD  =  0.025 
mg/kg/day,  UF  =  100).  No  endpoints  of 
concern  were  identified  by  the 
Committee  for  occupationJal  or 


residential,  dermal  or  inhalation 
exposures  of  any  duration. 
.    1.  Acute  toxicity.  The  following  acute 
toxicity  studies  using  fenpropathrin 
technical  as  the  test  material  have  been 
reviewed  and  accepted  by  EPA  to 
support  registration. 

Acute  oral,  rat.  The  rat  oral  LDm 
values  were  determined  to  be  54.0  and 
48.5  milligrams  per  kilogram  body 
weight  (mg/kg)  for  male  and  female  rats, 
respectively.  Toxicity  Category  I. 

Acute  dermal,  rat  The  rat  dermal 
LO50  values  were  determined  to  be  1600 
and  870  mg/kg  for  male  and  female  rats, 
respectively.  Toxicity  Category  n. 

Acute  inhalation,  rat.  A  high  dosage 
inhalation  study  is  technically  not 
possible  because  of  the  low  vapor 
pressure  and  thick,  viscous  nature  of 
fenpropathrin  technical.  The  study  has 
been  waived  by  the  Agency.  Toxicity 
Category  IV. 

Primary  eye  irritation,  rabbit.  No 
corneal  involvement;  mild  iris  and 
conjunctival  irritation.  Toxicity 
Category  III. 

Primary  dermal  irritation,  rabbit.  No 
irritation.  Toxicity  Category  IV. 

Dermal  sensitization,  guinea  pig.  Not 
a  sensitizer. 

Acute  oral  and  acute  dermal  toxicity 
studies  have  also  been  submitted  on  the 
mouse  and  rabbit.  In  the  acute  oral  and 
dermal  studies,  clinical  signs  of  toxicity 
included  tremors,  hyperexcitability, 
muscular  fibrillation,  ataxia  of  the  hind 
limbs,  urinary  incontinence,  diarrhea, 
and  salivation.  The  intoxicated  anJHial.n 
from  the  oral  studies  showed  no  major 
changes  in  tissues  or  organs  at  necropsy. 
Where  there  were  sexual  differences  in 
toxicity,  females  were  consistently 
slightly  more  sensitive  than  males. 
Surviving  animals  recovered  in  two 
days  in  the  case  of  rats  and  mice  and 
within  4  days  in  the  case  of  rabbits.  In 
surviving  animals,  all  clinical  signs 
were  completely  reversible. 

2.  Genotoxicty.  Fenpropathrin  does 
not  present  a  genetic  hazard.  The 
Agency  has  reviewed,  accepted,  and 
classed  as  negative  the  following 
genotoxicity  tests:  A  gene  mutation 
assay  (Ames),  a  chromosomal  aberration 
study  in  rodents,  an  in  vitro  cytogenics 
assay,  a  sister  chromatide  exchange  on 
CHO-Kl  cells,  and  DNA  damage/repair 
in  Bacillus  subtilis. 

3.  Reproductive  and  developmental 
toxicity.  There  is  no  evidence  from 
reproduction  or  developmental  toxicity 
studies  that  the  developing  fetus,  young 
growing  and  developing  animals,  or 
adult  reproducing  animals  are  any  more 
sensitive  to  fenpropathrin  effects  than 
mature  adult  animals.  In  addition, 
reproductive  parameters  were 
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unafiiected  at  dosages  higher  than  those 
that  caused  overt  adult  toxicity. 

Three-generation  reproduction  study, 
rats.  Dietary  conqentrations  of  0. 40. 
120,  and  360  ppm  were  fed 
continuously  to  rats  for  three 
generations  to  assess  the  effect  of 
fenpropathrin  on  reproductive  function. 
(Parent)  Systemic  no  effect  level  (NOEL) 
of  40  ppm  (M/F  3.0/3.4  mg/kg/day). 
Systemic  lowest  effect  level  (LEL)  of  120 
(M/F  8.9/10.1  mg/kg/day)— body 
tremors  mth  spasmodic  muscle 
twitches,  increased  sensitivity,  and 
maternal  lethality.  Reproductive  NOEL 
120  ppm  (M/F  8.9/10.1  mg/kg/day). 
Reproductive  LEL  360  ppm  (M/F  26.9/ 

32.0  mg/kg/day) — ^Decreased  mean  F2 
loss.  (Pups)  Developmental  NOEL  40 
ppm  (M/F  3.0/3.4  mg/kg/day). 
Developmental  LEL  120  ppm  (M/F  8.9/ 

10.1  mg/kg/day) — body  tremors, 
increased  mortality. 

Developmental  toxicity,  rabbits. 
Female  rabbits  were  treated  by  gavage 
on  days  7  through  19  of  pregnancy  with 
0.  4,  12,  and  36  mg/kg/day  in  com  oil 
to  assess  the  matmial  and 
developmental  toxicity  of 
fenpropathrin.  Maternal  NOEL  4  mg/kg/ 
day,  maternal  LEL  12  mg/kg/day 
(grooming,  anorexia,  flicking  of  the 
forepaws).  Developmental  NOEL  >  36 
mg/kg/day,  there  were  no  compound- 
related  effects  on  development  Clinical 
signs  Included  grooming,  anorexia, 
flicking  of  the  forepaws  and  hindfeet, 
shaky  movements,  trembling,  stamping 
of  the  hindfeet,  and  lethargy. 

Developmental  toxicity,  rats.  Female 
rats  were  treated  by  gavage  on  days  6 
through  15  of  pregnancy  with  0, 0.4, 1.5, 
2.0.  3.0,  6.0  and  10  mg/kg/day  in  com 
oil  to  assess  the  maternal  and 
developmental  toxicity  of 
fenpropathrin.  Material  NOEL  6  mg/kg/ 
day,  maternal  LEL  of  10  mg/kg/day 
(death,  moribundity,  ataxia,  sensitivity 
to  external  stimuli,  spastic  jumping, 
tremors,  prostration,  convulsion, 
hunched  posture,  squinted  eyes, 
chromodacryorrhea,  and  lacrimation). 
Developmental  NOEL  >  10  mg/day.  No 
developmental  effects  were  observed  at 
a  dose  that  was  lethally  neurotoxic  to  7 
of  30  dams. 

4.  Subchronic  toxicity-  Subchronic 
feeding,  rat  3-month.  Fenpropathrin  was 
fed  to  rats  at  dietary  concentrations  of 
0.  3,  30, 100,  300  and  600  ppm.  The 
NOEL  was  determined  to  be  300  ppm 
(15  mg/kg/day).  The  LEL  was  600  ppm 
(30  mg/kg/day) — body  weight  reduction 
(F),  body  tremcK^,  reduced  kaolin- 
cephalin  clotting  time  (F),  increased 
alkaline  phosphatase  and  potassium 
(M),  increased  brain  (F)  and  kidney  (M) 
weights. 


Subchronic  feeding,  dog  3-month. 
Groups  of  six  male  and  six  female 
beagle  dogs  were  fed  diets  containing 
250,  500.  and  750  ppm  fenpropathrin 
for  13  weeks.  The  NOEL  was  not 
determined  and  is  less  than  250  ppm 
(7.25  mg/kg/day).  At  this  dosage  there 
were  signs  of  GI  tract  disturbance  (note 
dog  chronic,  below).  At  higher  feeding 
levels  the  following  effects  were 
observed:  500  ppm  (15  mg/kg/day) 
produced  tremors  and  body  weight  loss 
in  fraiales,  750  ppm  (22.25  mg/kg/day) 
produced  tremors,  ataxia  and  blood 
changes  (reduced  RBC,  HCT,  HGB). 

Dermal,  rabbit  21 -day.  Ten  rabbits  of 
each  sex  at  each  dose,  half  with  intact 
skin  and  half  with  abraded  skin,  were 
treated  dermally  with  500,  1200  and 
3000  mg/kg/day.  The  experimental 
animals  were  treated  5  days  per  week 
for  three  weeks.  There  was  localized 
dermal  irritation  but  there  were  no 
systemic  effects.  The  systemic  NOEL 
was  determined  to  be  greater  than  3000 
mg/kg/day. 

5.  Chroruc  toxicity.  A  complete 
chronic  data  base  supported  by 
appropriate  subchronic  studies  for 
fenpropathrin  is  available  to  the 
Agency.  A  chronic  RfD  has  been 
identified,  and  a  safety  factor  of  100  is 
appropriate.  Fenpropathrin  shows  no 
evidence  of  oncogenicity  at  maximiun 
tolerated  dosages.  Clinical  signs  of 
chronic  toxicity  were  observed  as  body 
tremors,  at  high  dosages  with  little  other 
effects  noted. 

Oral  toxicity  study,  dogs  12-month. 
Groups  of  male  and  female  beagle  dogs 
were  fed  diets  containing  0, 100,  250. 
and  750  ppm  fenpropathrin  for  52 
weeks.  Systemic  NOEL  of  100  ppm  (2.5 
milligram  (mg)/kilogram  (kg)/day)  and  a 
systemic  LJEL  of  250  ppm  (6.25  mg/kg/ 
day). 

Chronic/ carcinogerdcity  feeding,  rat 
J4-month.  Groups  of  male  and  female 
Charles  River  CD  rats  were  fed  diets 
containing  0,  50, 150,  450,  and  600  ppm 
fenpropathrin  for  104  weeks.  Systemic 
NOEL'S  of  450  ppm  in  males,  150  ppm 
in  females  (17.06  mg/kg/day  and  7.23 
mg/kg/day,  respectively).  Systemic  LEL 
of  600  ppm  [(HDT):  22.80  mg/kg/day]  in 
males  (incrraised  mortality,  body 
tremors,  increased  pituitMy,  kidney, 
and  adrenal  weights),  and  systemic  LEL 
of  450  ppm  (19.45  mg/kg/day)  in 
females  (increased  mortality  and  body 
tremors).  There  were  no  oncogenic 
effects  observed  at  any  dose  level. 

Chronic/carcinogenicity  feeding 
study,  mouse  24-month.  Ckoups  of  male 
and  female  Charles  River  (UK)  CD-I 
mice  were  fed  diets  containing  0,  40, 
150,  and  600  ppm  fenpropathrin  for  104 
weeks.  Systemic  NOEL  greater  than  600 
ppm  HDT  (males  and  females;  56.0  and 


65.2  mg/kg/day,  respectively).  There 
were  no  indications  of  toxicity  ot 
carcinogenicity  other  than  marginally 
increased  hyperactivity  in  females 
dosed  at  600  ppm. 

Carcinogenicity.  Fenpropathrin  has 
been  classified  in  EPA  Weight-of-the 
Evidence  Category  "Ooup  E — ^Evidence 
of  Non-Carcinogenicity  for  Himians"  for 
carcinogenicity  by  the  EPA/RFD/PR 
committee  reviewed  1/29/93  and  EPA 
verified  3/18/93.  Studies  in  two  species 
mth  adequate  dosing  show  no  evidence 
of  oncogenicity. 

6.  Animal  metabolism.  Acceptable  rat 
metabolism  studies  have  been 
performed  using  single  h^  (25  mg/kg). 
and  single  and  multiple  low  (2.5  mg/kg) 
doses  using  both  sexes.  Elimination  was 
similar  in  both  sexes.  The  urine:  feces 
ratio  of  elimination  was  1:2  following 
the  high  or  low  single  dose,  and  1:1 
following  the  15  daily  doses.  The  half 
life  was  11-16  hours  in  the  urine,  and 
7-9  hours  in  the  feces.  After  7  days, 
greater  than  99%  of  the  administered 
dose  was  excreted.  A  small  percentage 
of  radiolabel  was  found  in  the  tissues 
(primarily  in  the  fet).  The  major 
biotransformations  included  cleavage  of 
the  ester,  oxidation  at  the  methyl  group 
of  the  acid  moiety,  and  hydroxylation  at 
the  4'-position  of  the  alcohol  moiety. 
Ester  cleavage  products,  2,2,3,3- 
tetramethylcyclopropanecarboxylic  acid 
and  (after  oxidation)  3-phenoxybenzoic 
acid,  were  excreted  either  directly  or 
conjugated  as  sulfetes  or  glucuronides. 
Parent  was  detected  in  the  feces,  but  not 
in  the  urine.  Eight  urinary  metebolites 
and  4  fecal  metebolites  were  identified. 

There  are  no  qualitetively  unique 
plant  metabolites  .  The  primary 
aglycones  are  identical  in  both  plants 
and  animals;  the  only  difference  is  in 
the  nature  of  the  conjugating  moieties 
employed. 

7.  Metabolite  toxicology.  The 
metabolism  and  potential  toxicity  of  the 
small  amounts  of  terminal  plant 
metabolites  have  been  tested  on 
mammals.  Glucoside  conjugates  of  3- 
phenoxy-benzyl  alcohol  and  3- 
phenoxybenzoic  acid,  administered 
orally  to  rats,  were  absorbed  as  the 
corresponding  aglycones  following 
cleavage  of  the  glycoside  linkage  in  the 
gut  The  free  or  reconjugated  aglycones 
were  rapidly  and  completely  eliminated 
by  normal  metebolic  pathways.  The 
glucose  conjugates  of  3-phenoxybenzyl 
alcohol  and  3-phenoxy-benzoic  acid  are 
less  toxic  to  mice  than  the 
corresponding  aglycones. 

8.  aidocrine  disruption.  No  special 
studies  to  investigate  the  potential  for 
estrogenic  or  other  endocrine  effects  of 
fenpropathrin  have  been  performed. 
However,  as  simunarized  above,  a  large 
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and  detailed  toxicology  data  base  exists 
for  the  compound  including  studies 
acceptable  to  the  Agency  in  all  required 
categories.  These  studies  include 
evaluations  of  reproduction  and 
reproductive  toxicity  and  detailed 
pathology  and  histology  of  endocrine 
organs  following  repeated  or  long  term 
exposure.  These  studies  are  considered 
capable  of  revealing  endcxrine  effects 
and  no  such  efiecrts  were  observed. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Toxicity 
endpoints  of  concern  have  been 
identified  by  the  Agency's  Health 


Effects  Division,  Hazard  Identiflc:ation 
Assessment  Review  Committee  Ouly  1 7 
and  24.  1997).  The  identified  endpoints 
are  a  Chronic  Dietary  of  2.5  mg/kg/day 
(RfD  =  0.025  mg/kg/day.  UF  =  100)  and 
an  Acute  Dietary  of  6.0  mg/kg/day 
(systemic).  Thus,  both  chronic  and  acute 
exposure  and  risk  analyses  are 
necessary. 

2.  Food.  Chronic  and  acute  dietary 
exposure  analyses  were  performed  for 
fenpropathrin  using  anticipated 
residues  and  accounting  for  proportion 
of  the  crop  treated.  The  crops  included 
in  the  analyses  are  cottonseed,  currants. 


peanuts,  strawberries,  tomatoes,  and  the 
secondary  residues  in  meat,  milk,  and 
eggs.  These  exposure/risk  analyses  have 
been  submitted  to  the  Agency  along 
with  a  detailed  description  of  the 
methodology  and  assumptions  used. 

Chronic  dietary  exposure  was 
calculated  for  the  U.S.  population  and 
26  population  subgroups.  The  results 
from  several  representative  subgroups 
are  listed  below.  In  all  cases,  chronic 
dietary  exposure  was  at  or  below  0.2  % 
of  the  reference  dose  and  strawberries 
was  the  commodity  contributing  the 
most  exposure. 


Population  sut)group 

Exposure  (mg^  bw/day) 

Percent  of  RfD 

Total  U.S.  PopuMion 

0.000020 

008 

Females  (13+/T*jrslng) 

0.000036 

0.14 

Non-Hispanic  other  ttian  B/W 

0.000053 

0.21 

Children  (1-6  Years) 

0.000035 

0.14 

Ail  Infants  (<1  Yea^OW) 

0.000002 

0.008 

Non-Nursing  infants  (<1  Year  Old) 

0.000003 

0.012 

Acute  dietary  exposure  was 
calculated  for  the  U.S.  population  and 
five  children  subgroups.  The  calculated 
exposures  and  margins  of  exposure 
(MOE)  for  the  higher  exposed 


proportions  of  the  subgroups  are  listed 
below.  It  should  be  noted  that  the 
population  sizes  are  small  at  the  lower 
probability  exposures  (e.g.  99**<  and 
gg.g»>  percentiles)  oftentimes  leading  to 


unrealisti(»lly  high  calculated 
exposures.  In  all  cases,  margins  of 
exposure  exceed  one-hundred. 


Cateulated  Acute  Dietary  Exposures  to  Fenpropathrin  Residues  in  Food 


99^  Percentile 

99.9^  Percentile 

Population  Sdtjgroup 

Exposure  {mg/ka 
bw/day) 

MOE 

Exposure  (mj^ 
bw/day) 

lyiOE 

U.S.  Population 
Children  1-6 
ChlWren  7-12 
AH  Infants 
Nursing  Infants  (<1) 
Non-Nursing  Infants  (<1) 

.000682 

.000916 
.000619 
.001084 
.000297 
.001237 

8,804 
6,547 
9,687 
5,533 
20,230 
4,851 

.002800 

.007465     , 

.003012 

.001510 

.000416 

.001572 

2,143 
804 
1,992 
3.^74 
14,412 
3,816 

3.  Drinking  water  Since 
fenpropathrin  is  applied  outdoors  to 
growing  agricultural  crops,  the  potential 
exists  for  fenpropathrin  or  its 
metabolites  to  reach  ground  or  sur&ce 
water  that  may  be  used  for  drinking 
water.  Fenpropathrin  is  extremely 
insoluble  in  water  (14  ppb).  with  a  high 
(x:tanol/water  partitioning  coefficient 
(Kow  1.19  X  ICP)  and  a  relatively  short 
soil  half-life  for  parent  and 
environmental  metabolites.  The  Agency 
has  determined  that  it  is  unlikely  that 
fenpropathrin  or  its  metabolites  can 
leach  to  potable  groundwater.  The 
residence  time  of  fenpropathrin  in 
surfece  water  is  short  because  of  its  very 
low  water  solubility  and  high  affinity  to 
bind  to  soil.  In  pond  studies. 


fenpropathrin  half-lives  in  the  water 
column  were  less  than  1.5  days. 

To  quantify  the  potential  small 
exposure  from  drinking  water,  screening 
evaluations  of  leaching  potential  of  a 
typical  pyrethroid,  cypermethrin,  were 
conducted  using  EPA's  Pesticide  Root 
Zone  Model  (PMZM3).  Based  on  this 
assessment,  the  potential  concentrations 
of  the  pyrethroid  in  groundwater  at 
depths  of  1  to  2  meters  are  essentially 
zero  («  0.001  parts  per  billion). 
Potential  surfece  water  concentrations 
for  the  pyrethroid  were  estimated  using 
PRIZM3  coupled  with  EPA's  Exposure 
Analysis  Modeling  System  (EXAMS) 
using  standard  EPA  cotton  nmoff  and 
Mississippi  farm  pond  scenaricra.  The 
maximum  (x>nc:entration  predic:ted  in 


the  simulated  pond  water  was  0.052 
ppb.  Using  standard  assumptions  about 
body  weight  and  water  consumption, 
the  chronic  exposiu^  from  this  drinking 
water  would  be  1.5  x  lO-'  and  5.2  x  10-<^ 
mg/kg  bw/day  for  adults  and  children, 
respectively;  less  than  0.02  percent  of 
the  RfD  for  children.  Concentrations  in 
actual  drinking  water  would  be  much 
lower  than  the  levels  predicted  in  the 
hypothetical  small  stagnant  farm  pond 
modeled,  since  drinking  water  from 
surfece  sources  receives  treataient  prior 
to  consumption.  Based  on  these 
analyses,  the  contribution  of  water  to 
any  the  dietary  risk  analyses  is 
negligible. 

4.  Non-dietary  exposure. 
Fenpropathrin,  as  the  product  TAME 
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2.4  EC  Spray,  is  registered  for 
professional  non-food  use  both  indoors 
and  outdcwrs  on  ornamentals  and  non- 
bearing  nursery  fruit  trees. 
Fenpropathrin  has  no  animal  health, 
homeowner,  turf,  termite,  or  industrial 
uses.  Quantitative  information 
concerning  human  exposure  from  this 
ornamental  use  is  not  available,  but 
exposure  to  the  general  public  frtim  this 
use  of  fenpropathrin  is  expected  to  be 
minimal.  It  is  important  to  note  that  no 
endpoints  of  concern  were  identified  by 
the  Health  Effects  Division,  Hazard 
Identification  Assessment  Review 
Committee  for  (x:cupational  or 
residential,  dermal  or  inhalation 
exposures  of  any  duration.  Thus,  no  risk 
assessment  is  needed. 

D.  Cumulative  Effects 

Section  408(b)(2)(D)(v)  requires  that 
the  Agency  must  consider  "available 
information'.'  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
"Available  information"  in  this  context 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
cxjmplex  scientific  issues  concerning 
c:ommon  mechanism  of  toxicity  in  a 
meaningful  way. 

There  are  numerous  other  pesticidal 
compounds,  pyrethroids  and  natural 
pyrethrins,  that  are  structurally  related 
to  fenpropathrin  and  may  have  similar 
effects  on  animals.  In  consideration  of 
potential  cumulative  effects  of 
fenpropathrin  and  other  substances  that 
may  have  a  common  mechanism  of 
toxicity,  there  are  currently  no  available 
data  or  other  reliable  information 
indicating  that  any  toxic  effects 
produced  by  fenpropathrin  would  be 
cnunulative  with  those  of  other  chemical 
compounds.  Thus,  only  the  potential 
risks  of  fenpropathrin  have  been 


considered  in  this  assessment  of 
aggregate  exposilre  and  effects. 

Valent  vriil  submit  informatfon  for 
EPA  to  consider  concerning  potential 
aunulative  effects  of  fenpropathrin 
consistent  with  the  schedule  established 
by  EPA  at  62  FR  42020  (August  4, 1997) 
and  other  EPA  public:ations  purauant  to 
the  FcxkI  Quality  Protec:tion  Act 

E.  Safety  Determination 

The  Food  Quality  Protection  Act 
introduces  a  new  standard  of  safety,  a 
reasonable  certainty  of  no  harm.  To 
make  this  determination,  at  this  time  the 
Agency  should  consider  only  the 
inc:remental  risk  of  fenpropathrin  in  its 
exposure  assessment  Since  the 
potential  c:hronic  and  acute  exposures  to 
fenpropathrin  are  small  («  100%  of 
RfD,  MOE  »  100)  the  provisions  of  the 
FQPA  of  1996  will  not  be  violated. 

1.  U.S.  population —  Chronic.  Using 
the  dietary  expcjsure  assessment 
procedures  described  above  for 
fenpropathrin.  chronic  dietary  exposure 
is  minimal  with  all  population 
subgroups  at  or  below  0.2  percent  of  the 
RfD.  Addition  of  the  small  potential 
chronic  exposure  from  drii^dng  water 
(calcnilated  above)  increases  the 
octnipancry  of  the  RfD  by  only  0.006 
percent  Generally,  the  Agency  has  no 
cause  for  concern  if  total  residue 
contribution  is  less  than  100  percent  of 
the  RID. 

Acute.  The  potential  acnite  exposure 
from  food  to  the  U.S.  population  (shown 
above)  provides  an  MOE  greaUy 
exceeding  100.  In  a  conservative  policy, 
the  Agencry  has  no  cause  for  concern  if 
total  acute  exposure  c:alcnilated  for  the 
QQ-Q"*"  percentile  yields  a  MOE  of  100  or 
larger. 

2.  Infants  and  children —  Safety  factor 
for  infants  and  children.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
fenpropathrin,  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  margin  of  safety,  up  to  ten- 
fold, for  added  protection  for  inbnts 
and  children  in  the  case  of  threshold 
effects  unless  EPA  determines  that  a 
diffarent  margin  of  safety  will  be  s^e  for 
infents  and  children. 

The  toxicological  data  base  for 
evaluating  pre-  and  post-natal  toxicity 
for  fenpropathrin  is  complete  with 

Codex  Maximum  Residue  Limits 


respect  to  current  data  requirements. 
There  are  no  special  pre-  or  post-natal 
toxicity  concerns  for  infents  and 
children,  l>ased  on  the  results  of  the  rat 
and  rabbit  developmental  toxicity 
studies  or  the  three-generation 
reproductive  toxicity  study  in  rats.  EPA 
HED  Hazard  ID  Committee  has 
cx)ncluded  that  reliable  data  support  use 
of  the  standard  100- fold  uncertainty 
fecjtor  and  that  an  additional  uncertainty 
fector  is  not  needed  to  be  further 
protective  of  infants  and  c:hilciren. 

Chronic  risk.  Using  the  conservative 
exposure  assumptions  described  above, 
the  percentage  of  the  RfD  that  will  be 
utilized  by  dietary  (food  only)  exposure 
to  residues  of  fenpropathrin  ranges  from 
0.14  %  for  children  (1-6  years  old)  and 
0.012%  for  non-nursing  infents  (<  1  year 
old).  Addition  of  the  small  potential 
chronic  exposure  from  drinking  water 
(calculated  above)  increases  the 
cxx:upanc:y  of  the  RfD  by  only  0.02 
percent.  Generally,  the  Agency  has  no 
cause  for  cencem  if  total  residue 
contribution  is  less  than  100  percent  of 
the  RfD. 

Acute.  The  potmitial  acute  exposure 
from  food  to  populations  of  infents  and 
cJiildren  (shown  above)  provide  MOE 
values  greaUy  exceeding  100  In  a 
conservative  policy,  the  Agency  has  no 
cause  for  cx>ncem  if  total  acute  exposure 
calcidated  for  the  99.9^  percentile 
yields  a  MOE  of  100  or  larger. 

Aggregate  acute  or  chronic  dietary 
exposure  to  various  sub-populations  of 
children  and  adults  demonstrate 
acceptable  risk.  Chronic  expcMUies  to 
fenpropathrin  occupy  considerably  less 
than  100%  of  the  RfD,  and  all  acute 
MOE  values  exceed  100.  Chronic  and 
acnite  dietary  risk  to  children  from 
fenpropathrin  should  not  be  of  concern. 
Further,  fenpropathrin  has  no  other 
uses,  such  as  indoor  pest  control, 
homeowner  or  turf,  that  could  lead  to 
unique,  enhanced  exposures  to 
vulnerable  sub-groups  of  the 
population.  It  can  be  concluded  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  any  sub-^roup  of  the 
U.S.  population,  including  infents  and 
children,  from  aggregate  chronic  or 
acute  exposure  to  fenpropathrin 
residues. 

F.  International  Tolerances 


186 

Main  uses 
JMPR 
ADI 


Fenpropathrin 

8  Insectkxle/acaracide 

83 

0.03  m^kg  body  weight  (1993) 
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Codex  Maximum  Residue  Limits— Continued 


Residue 


Fenpropathrin  (fat  soluble) 


^^                  ... 

MRL  (mg/kg) 

Step 

JMPR 

CCPR 

Code 

Name 

MM  0812 

Cattle  meat 

0.5  (fat) 

6 

93 

ML  0812 

Cattle  milk 

0.1  F 

est 

93 

MO  0812 

Cattle.  Edible  offal  of 

0.05 

CXL 

(1996) 

SO  0891 

Cotton  seed 

1 

CXL 

(1996) 

OC0691 

Cotton  seed  oil.  Crude 

3 

CXL 

(1995) 

VO0440 

Eggplant 

0.2 

6 

93 

PE0112 

Eggs 

0.01  n 

CXL 

(1995) 

VC0425 

Gfiertdn 

0^ 

CXL 

(1995) 

FB0269 

Grapes 

5 

6 

93 

VO0445 

Peppers,  Sweet 

1 

CXL 

(1995) 

FP0009 

Pome  fruits 

5 

CXL 

(1995) 

PM0110 

Poultry  meat 

0.02  (fat) 

CXL 

(1995) 

PO0111 

Poultry.  Edible  offal  of 

0.01  n 

CXL 

(1995) 

VO0448 

Tomato 

1 

CXL 

(1995) 

There  are  small  di£Ferences  between 
the  section  408  tolerances  and  the 
Codex  MRL  vahies  for  secondary 
residues  in  animal  products.  These 
minor  differences  are  mainly  caused  by 
differences  in  the  methods  used  to 
calculate  animal  feed  dietary  exposure. 
The  only  substantial  difference  between 
the  US  tolerance  and  the  Codex  MRL 
value  is  for  tomatoes.  The  JMPR 
reviewer  required  that  the  MRL  exceed 
the  highest  field  residue,  and  rounded 
to  unity.  The  EPA  reviewer  agreed  with 
Valent  that  one  set  of  field  residue 
samples  was  possibly  compromised  by 
the  presence  of  a  high  rate  processing 
treatment  nearby.  High  outliers  were 
ignored,  and  the  tolerance  was  set  at  0.6 
ppm.  (Adam  Heyward) 

t.  Zeaeca  Ag  Products 

PP  7G351B.  7F3521,  4F4406 

EPA  has  received  a  request  from 
Zeneca  Ag  Products,  P.  O.  Box  15458. 
Wilmington.  DE.  19850-5458  proposing 
pursuant  to  section  408(d)  of  the  Federal 
Food.  Drug  and  Cosmetic  Act  (FFDCA), 
21  U.S.'C.  346a(d),  to  amend  40  CFR  part 
180  by  removing  the  time  limitation  for 
tolerances  established  for  residues  of  the 
insecticide  and  pyrethriod  Tefluthrin  in 
or  on  the  raw  agricultural  commodities 
com,  grain,  field  and  pop;  com,  forage 
and  fodder,  field,  pop  and  sweet;  and 
com,  fresh  (includii^;  sweet  K  and  com 
with  huskremoved  (CWHR))  at  0.06 
ppm.  The  International  Union  of  Pure 
and  Applied  Chemist  (lUPAC)  name  for 
tefluthrin  is  (2.3.5.6-tetrafluro-4- 
niethylphenyl)methyl-(l  alpha.  3  alpha)- 


{ZH+f  -  )-3(2-chloro-3,3,3-trifluon>-l- 
propenyl)-2,2- 

dimethylcyclopropanecartxixylate)  and 
its  metabolite  (Z}-3-(2-chloro-3.3,3- 
trifluroro-l-propenyl)-2,2- 
dimethylcyclopropanecarboxylic  acid. 
The  tolerances  were  originally  requested 
in  Pesticide  Petition  Numbers  7G3518, 
7F3521.  and  4F4406.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however.  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additiooial  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  nature  of 
tefluthrin  residues  in  plants  and 
animals  for  com  use  is  adequately 
understood.  The  residue  of  concern  is 
tefluthrin  and  its  metabolite.  There  is  no 
reasonable  expectation  of  secondary 
residues  in  animal  tissues  and  milk 
from  the  use  as  delineated  in  40  CFR 
180.6(a)(3). 

2.  Analytical  method.  An  adequate 
analytical  method,  gas  liquid 
chromatography  with  an  electron 
capture  detector,  is  available  for 
enforcement  purposes.  The  enforcement 
methodology  has  been  submitted  to  the 
Food  and  Drug  Administration,  and  is 
published  in  the  Pesticide  Analytical 
Manual  Vol.  D  (PAM  fl). 

^.  Magnitude  of  residues.  Tefluthrin 
(also  know  as  FORCE*  Insecticide)  is  an 
effective  granular  soil  insecticide 


registered  for  use  against  a  number  of 
soil  com  pest;  the  most  economically 
significant  being  soil  dwelling  pest, 
such  as  com  rootworm.  wireworm. 
cutworm,  and  white  grubs.  Residue  data 
covering  all  the  uses  associated  with  the 
permanent  tolerances  requested  by  this 
petition  have  been  previously  submitted 
to  EPA  for  review  and  have  been  found 
by  EPA  to  support  the  requested 
tolerances.  See  Febmary  1,  1989  (54  FR 
5080);  and  May  3.  1996  (61  FR  19852) 
(FRI^5358-5). 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Acute  toxicity 
studies  with  the  technical  grade  of  the 
active  ingredient  tefluthrin:  Oral  LDso  in 
the  rat  is  22  mg/kg)  for  (males)  and  35 
mg/kg  for  (feinales);  dermal  LOso  in  the 
rat  is  316  mg/kg  in  (males)  and  177  mg/ 
kg  in  (females);  acute  inhalation  LCjo  in 
the  rat  is  0.04  milligram/liter  (mg/1)  and 
0.05  mg/1  in  female  and  male  nXB, 
respectively;  primary  eye  irritation  in 
the  rabbit  study  showed  slight  irritation; 
primary  dermal  irritation  in  the  rabbit 
study  showed  none  to  slight  irritation, 
and  the  dermal  sensitization  in  the 
guinea  pig  study  showed  no  skin 
sensitization. 

2.  Genotoxicty.  The  following 
genotoxicity  test  were  all  negative:  A 
gene  mutation  assay  (Ames),  dominant 
lethal  (mouse  in  vivo),  mouse 
micronucleus  [in  vivo),  acute 
cytogenetic  study  in  the  rat, 
unscheduled  DNA  synthesis  and  a 
mouse  lymphoma  cells  test. 

3.  Reproductive  and  developmental 
toxicity.  In  a  rat  developmental  study. 
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delayed  ossification  was  noted  in  the 
highest  dose  group  (5  mg/kg/day),  along 
with  significant  maternal  toxicity 
(decreased  body  weight  (bwt)).  The 
developmental  no  observed  effect  level 
(NOEL)  for  this  study  was  established  at 
3  mg/kg/day.  However,  the  effects 
observed  were  most  likely  a  secondary 
effect  resulting  from  maternal  stress. 

In  a  developmental  toxicity  study  in 
rabbits  given  gavage  doses  of  0,  3,  6,  and 
12  mg/kg/day,  the  maternal  NOEL  is  3 
mg/kg/day  and  the  developmental 
NOEL  is  >  12  mg/kg/day.  No 
developmental  eff^ts  were  observed 
under  the  conditions  of  the  study. 

In  a  rat  multi-generation  reproduction 
study,  conducted  at  0. 15,  50,  and  250 
ppm  with  tefluthrin  in  the  diet,  a 
reproductive  NOEL  was  established  at 
50  ppm  (3.4  mg/kg/day)  based  on 
reduced  pup  weight  and  litter  size 
observed  at  250  ppm  (12.5  mg/kg/day). 
Parental  toxicity  (in  the  form  of 
abnormal,  sprayed,  or  high-stepping 
gait)  was  also  observed  at  250  ppm. 
Thus,  the  effects  observed  in  ofbpring  at 
250  ppm  is  considered  to  be  secondary 
to  maternal  toxicity. 

4.  Subchronic  toxicity.  A  90-day 
feeding  study  in  which  rats  were  fed 
doses  of  0.  50, 150,  and  350  ppm  with 
a  NOEL  of  50  ppm  and  a  lowest 
observed  effect  level  (LOEL)  of  150  ppm 
based  on  mild  dose  changes  in 
hemoglobin,  cholesterol,  and  liver 
weight. 

A  90-day  feeding  study  in  which  dogs 
were  fed  doses  of  0,  0.1, 0.5,  and  1.5  mg/ 
kg  with  a  NOEL  of  0.5  mg/kg  and  a 
LOEL  of  1.5  mg/kg  based  on  increased 
triglycerides  and  AST. 

A  21-day  dermal  study  in  which  rats 
were  exposed  dermally  to  doses  of  1,  5, 
and  50  mg/kg/day,  6  hours/day  with  a 
toxicological  NOEL  of  1  mg/kg. 

5.  Chroiuc  toxicity.  A  12-month 
feeding  study  in  dogs  was  conducted 
with  a  NOEL  of  0.5  mg/kg/day.  The 
LOEL  for  this  study  is  established  at  2 
mg/kg/day  based  upon  ataxia. 

A  24— month  rat  and  mouse  chronic 
feeding/oncogenicity  studies  were 
conducted  with  systemic  NOEL's  of 
l.lmg/kg/day  and  3.4  mg/kg/day  with 
no  oncogenic  effects  observed  at  dose 
levels  up  to  and  including  18.2  mg/kg/ 
day  and  54.4  mg/kg/day,  the  highest 
dose  levels  tested  for  rats  and  mice, 
respectively. 

6.  Animal  metabolism.  A  metabolism 
study  in  the  rat  demonstrated  that 
distribution  patterns  and  excretion  rates 
in  multiple  oral  dosing  periods  are 
similar  to  single-dose  studies.  The 
metabolism  of  tefluthrin  in  livestock  has 
been  studied  in  the  goat  and  chicken. 
The  nature  of  tefluthrin  residue  in 
AnimAla  for  com  use  is  adequately 


understood.  The  residue  of  concern  is 
tefluthrin  and  its  metabolite.  There  is  no 
reasonable  expectation  of  secondary 
residues  in  animal  tissues  and  milk 
from  the  use  as  delineated  in  40  CFR 
180.6(a)(3). 

7.  Metabolite  toxicology.  The  nature  of 
tefluthrin  residue  in  plants  and  animals 
for  com  use  is  adequately  underatood. 
The  residue  of  concern  is  tefluthrin  and 
its  metabolite.  There  is  no  reasonable 
expectation  of  secondary  residues  in 
animal  tissues  and  milk  from  the  use  as 
delineated  in  40  CFR  180.6(a)(3).  An 
adequate  analytical  method,  gas  liquid 
chromatography  with  an  electron 
capture  detector,  is  available  for 
enforcement  purposes.  The  enforcement 
methodology  has  been  submitted  to  the 
Food  and  Drug  Administration,  and  is 
published  in  the  Pesticide  Analytical 
Manual  Vol.  H  (PAM  U). 

8.  Endocrine  disruption.  EPA  is 
required  to  develop  a  screening  program 
to  determine  whether  certain  substances 
(including  all  pesticides  and  inerts) 
"may  have  an  effect  produced  by  a 
nattuaUy  occurring  estrogen,  or  such 
other  endocrine  effect... ."  The  Agency 
is  currently  working  with  interested 
stakeholders,  including  other 
government  agencies,  public  interest 
groups,  industry  and  reseasch  scientists, 
in  developing  a  screening  and  testing 
program  and  a  priority  setting  scheme  to 
implement  this  program.  Congress  has 
allowed  3  years  from  passage  of  the 
Food  Quality  Protection  Act  (FQPA) 
(August  3, 1999)  to  implement  this 
program.  At  that  time.  EPA  may  require 
further  testing  of  this  active  ingredient 
and  end  use  products  for  endocrine 
disrupter  effects. 

C.  Aggregate  Exposure 

The  primary  source  of  human 
exposure  to  tefluthrin  will  be  from 
ingestion  of  raw  and  processed  food 
commodities  which  have  been  treated 
with  tefluthrin.  These  commodities 
include  com,  grain,  field  and  pop;  com, 
forage  and  fodder,  field,  pop  and  sweet; 
and  com,  fresh  (including  sweet  K  and 
CWHR)  as  listed  in  40  CFR  180.440. 
There  is  no  reasonable  expectation  of 
secondary  residues  in  animal  tissues, 
milk,  or  eggs  from  use  as  delineated  in 
40  CFR  180.6(a)(3). 

1.  Dietary  exposure.  For  purposes  of 
assessing  the  potential  dietary  exposure 
under  these  tolerances,  aggregate 
exposure  is  estimated  based  on  the 
Theoretical  Maximum  Residue 
Contribution  (TMRC)  from  the  existing 
tolerances  for  tefluthrin  in  food  crops. 
The  TMRC  is  obtained  by  multiplying 
the  tolerance  level  residues  by  the 
consumption  data  which  estimates  the 
amount  of  those  food  products  eaten  by 


various  population  subgroups.  The 
following  assumptions  were  used  in 
conducting  this  exposure  assessment* 
100  percent  of  the  crops  were  treated, 
and  the  raw  agricultural  commodities 
(RAC)  residues  would  be  at  the  level  of 
the  tolerance.  This  results  in  an 
overestimate  of  human  exposure  and  a 
conservative  assessment  of  risL 

2.  Food.  The  acute  dietary  risk 
assessment  used  tolerance  level  residues 
and  assumed  that  100  percent  of  all 
crops  were  treated.  Thus,  this  acute 
dietary  exposiue  estimate  is  considered 
"wont-case"  and  severely  overestimates 
potential  exposure.  The  acute  dietary 
Margin  of  Exposure  (MOE)  for  the  most 
highly  exposed  population  subgroup 
was  childGren  ages  one  to  six.  The  MOE'i 
were  2,436  at  the  95th  percentile,  1.342 
at  the  99th  percentile,  and  738  at  the 
99.9th  percentile.  EPA  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  for  MOE  of  100  or  greater. 
Therefore,  the  acute  dietary  risk 
assessment  for  tefluthrin  clearly 
indicates  a  reasonable  certainty  of  no 
harm. 

For  the  chronic  dietary  assessmeDt 
Zeneca  used  the  standard  EPA 
conservative  exposure  assumptions  (i.e. 
tolerance  level  residues  and  100  percent 
market  share),  and  based  on  the 
completeness  and  reliability  of  the 
toxicity  data  Zeneca  has  concluded  that 
the  aggregate  exposure  to  this  chemical 
will  utilize  less  than  one  percent  (0.40 
percent)  of  the  reference  dose  (RfD)  for 
the  U.  S.  population.  The  most  highly 
exposed  population  subgroup  was 
children  ages  one  to  six  with  a  total 
dietary  exposure  of  0.000049  mg/kg 
bwt/day  (1.0  percent  of  the  RfD).  Since 
EPA  generally  has  no  concern  for 
exposures  below  100  percent  of  the  Rff), 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  residues. 

3.  Drinking  water.  Tefluthrin  is 
immobile  in  soil  and,  therefore,  will  not 
leach  into  ground  water.  Additionally, 
due  to  the  insolubility  and  lipophilic 
nature  of  tefluthrin,  any  residues  in 
surfece  water  will  rapidly  and  tightly 
bind  to  soit  particles  and  remain  with 
sediment,  therefore  not  contributing  to 
potential  dietary  exposure  from 
drinking  water. 

A  screening  evaluation  of  leaching 
potential  of  a  typical  synthetic 
pyrethroid  was  conducted  using  EPA's 
Pesticide  Root  Zone  Model  (PRZM3). 
Based  on  this  screening  assessment, 
potential  concentrations  of  a  pyrethroid 
in  ground  water  at  depths  of  1  to  2 
metera  are  essentially  zero  (<0.001  ppb). 
Surfece  water  concentrations  for 
pyretbroids  were  estimated  using 
PRZM3  and  Exposure  Analysis 
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Modeling  Systems  (EXAMS)  using 
standard  EPA  cotton  runoff  and 
Mississippi  pond  scenarios.  The 
maximum  concentration  predicted  in 
the  simulated  pond  was  0.052  ppb. 
Concentrations  in  actual  drinking  water 
would  be  much  lower  than  the  levels 
predicted  in  the  hypothetical,  small, 
stagnant  farm  pond  model  since 
drinking  water  derived  from  sur&ce 
water  would  normally  be  treated  before 
consumption.  Based  on  these  analjrses, 
the  contribution  of  water  to  the  dietary 
risk  estimate  is  negligible. 

4.  Non-dietary  exposure.  The 
potential  for  non-occupational  exposure 
to  the  general  population  is  expected  to 
be  essentially  zero.  Tefluthrin  is  not 
registered  for  aquatic  and/or  domestic 
outdoor  or  indoor  uses.  The  major  use 
(com)  is  applied  only  once  per  year  at 
planting  as  a  granular  formulation.  The 
other  use  is  limited  to  commercial  seed 
treatment  of  field  com,  popcom. 
seedcoro,  and  sweet  com  seed.  There  is 
a  commercial  use  in  liquid  slurry  seed 
tieaters  and  seed  coating  equipment, 
which  is  not  for  use  on  agricultural 
establishments  in  hopper-box,  planter- 
box,  slurry-box,  or  other  seed  treatment 
applications.  The  other  minor  use  is  for 
the  treatment  of  fire  ants  for 
containerized  and  bailed  nursery  stock 
under  the  USDA/ APHIS  Imported  Fire 
Ant  Quarantine  Program  (Department  of 
Agriculture-Animal  and  Plant  Health 
Inspection  Service-7  CFR  part  301). 

D.  Cumulative  Effects 

Zeneca  will  submit  information  for 
EPA  to  consider  concerning  potential 
cumulative  effects  of  tefluthrin 
consistent  with  the  schedule  established 
by  EPA  on  August  4, 1997  (62  PR  42020) 
(FRL^5734-6)  and  other  EPA 
publications  pursuant  to  the  FQPA.  At 
this  time,  Zeneca  cannot  make  a 
determination,  based  on  available  and 
reliable  information,  that  teQuthrin  and 
other  substances  that  may  have  a 
common  mechanism  of  toxicity  would 
have  cumulative  effects.  Therefore,  for 
purposes  of  this  request  it  is  appropriate 
only  to  consider  the  potential  risks  of 
tefluthrin  in  an  aggregate  exposure 
assessment. 

E.  Safety  Determination 

1.  U.S.  population.  EPA  recently 
reviewed  all  of  the  toxicity  end  points 
for  the  synthetic  pyrethroids.  Based  on 
this  review  EPA  concluded  that  the 
chronic  RfD  is  0.005  mg/kg/day.  This 
RfD  is  based  on  a  1-year  dog  feeding 
study  with  a  NOEL  of  0.5  mg/kg/day  for 
ataxia,  and  a  100-fold  uncertainty 
factor.  In  addition,  EPA  derived  an 
acute  NOEL  of  0.5  mg/kg/day  for  use  in 
acute  dietary  risk  assessment  This 


NOEL  is  based  on  the  1-year  dog 
feeding  study  in  which  increased 
incidence  of  tremors  in  both  sexes  of 
dogs  was  observed  on  the  first  day  of 
dosing. 

Using  these  RfD's  and  EPA's  standard 
defeult  assumptions  (i.e.  tolerance  level 
residues  and  100  percent  market  share), 
Zeneca  assessed  the  potential  acute  and 
chronic  dietary  risk  to  the  general  U.S. 
population  and  22  subpopulations. 
These  analyses  are  considered  "worst- 
case",  and  the  results  concluded  that  for 
the  U.S.  population,  uses  were  0.000021 
mg/kg/day  (0.4  of  the  RfD).  The  acute 
MOE's  at  the  95th,  99th,  and  99.9th 
percentile  were  5.195,  2,449.  and  1,091 
respectively.  The  most  highly  exposed 
population  subgroup  (children  ages  one 
to  six),  utilizes  1.0  percent  of  the 
chronic  RfD,  and  the  acute  dietary 
MOE's  at  the  95th,  99th,  and  99.9th 
percentiles  were  2,438, 1,342,  and  738, 
respectively.  These  assessments  indicate 
a  reasonable  certainty  that  no  harm  will 
result  hom  aggregate  exposure  to 
residues. 

2.  Infants  and  children.  Section  408  of 
the  FFDCA  provides  that  EPA  shall 
apply  an  additional  10-fold  margin  of 
safety  for  infents  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  EPA  generally  defines  the 
level  of  appreciable  risk  as  exposure 
that  is  greater  than  *Aoo  of  the  NOEL  in 
the  animal  study  appropriate  to  the 
particular  risk  assessment.  This  100- 
tbld  uncertainty  (safety)  factor/margin  of 
exposure  is  designed  to  account  for 
combined  inter-  and  intra-species 
variability.  EPA  l>elieves  that  reliable 
data  support  using  the  standard  100- 
fold  margin/ factor,  not  the  additional 
10-fold  margin/factor,  when  EPA  has  a 
complete  database  under  existing 
guidelines  and  when  the  severity  of  the 
effect  in  infants  and  children  or  the 
potency  or  unusual  toxic  properties  of  a 
compound  do  not  raise  concerns 
regarding  the  adequacy  of  the  standard 
margin/ factor. 

In  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of  tefluthrin,  EPA 
considered  the  data  from  oral 
developmental  toxicity  studies  in  the  rat 
and  rabbit,  as  well  as  data  from  a  multi- 
generation  reproduction  study  in  the  rat. 
The  developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  in 
the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 
development  in  the  mothers. 
Reproduction  studies  provide 
information  relating  to  effects  &t>m 


exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

3.  Pre-natal  effects.  In  a  rat 
developmental  study  delayed 
ossification  was  noted  in  the  highest 
dose  group  (5  mg/kg/day),  along  with 
significant  maternal  toxicity  (decreased 
bwt).  The  developmental  NOEL  for  this 
study  was  established  at  3  mg/kg/day. 
However,  the  effects  observed  were 
most  likely  a  secondary  effect  resulting 
from  maternal  stress. 

In  a  developmental  toxicity  study  in 
rabbits  given  gavage  doses  of  0,  3,  6,  and 
12  mg/kg/day  the  matemal  NOEL  is  3 
mg/kg/day,  and  the  developmental 
NOEL  is  >  12  mg/kg/day.  No 
developmental  effects  were  observed 
under  the  conditions  of  the  study. 

4.  Post-natal  effects.  In  a  rat  multi* 
generation  reproduction  study 
conducted  at  0, 15.  50,  and  250  ppm 
with  tefluthrin  in  the  diet,  a 
reproductive  NOEL  was  established  at 
50  ppm  (3.4  mg/kg/day),  based  on 
reduced  pup  weight  and  litter  size 
observed  at  250  ppm  (12.5  mg/kg/day). 
Parental  toxicity  (in  the  form  of 
abnormal,  sprayed,  or  high-stepping 
gait)  was  also  observed  at  250  ppm. 
Thus,  the  effects  observed  in  offspring  at 
250  ppm  is  considered  to  be  secondary 
to  matemal  toxicity. 

In  EPA's  review  of  the  toxicity 
endpoints  for  tefluthrin  they  concluded 
that  the  data  on  developmental  and 
reproductive  toxicity  tests  do  not 
indicate  any  increased  pre-  or  post-natal 
sensitivity.  Therefore,  EPA  concluded 
that  reliable  data  support  use  of  a  100- 
fold  safety  factor,  and  additional  10- 
fold  safety  fector  is  not  needed.  This 
aggregate  assessment  of  teflutlurin 
clearly  demonstrates  that  there  is  no 
harm  for  all  population  groups. 

F.  International  Tolerances 

There  are  no  Codex  Maximum 
Residue  Levels  (MRL's)  established  for 
tefluthrin.  (John  Hebert) 

10.  Zeneca  Ag  Products 

PPs  7F3560,  7H5543.  7F34Bg,  1F3952, 
1HS607.  1F3992.  2F4109,  2F4100, 
2F4114, 1F3985.  and  6F4769 

EPA  has  received  a  request  from 
Zeneca  Ag  Products,  1800  Concord  Pike, 
P.O.  Box  154^,  Wilmington,  Delaware   . 
19850-5458,  proposing  pursuant  to 
section  408(d)  of  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(d),  to  amend  40  CFR  180.438  by 
removing  the  time  limitation  for 
tolerances  established  for  residues  of 
lambda-cyhalothrin  and  its  epimer  in  or 
on  the  following  crops  and 
commodities:  broccoli  at  0.4  ppm; 
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cabbage  at  0.4  ppm;  cattle,  fat  at  3.0 
ppm;  catUe,  meat  at  0.2  ppm;  cattie, 
meat  and  meat  by-products  (mbyp)  at 
0.2  ppm;  com.  grain  (field  and  pop)  at 
0.05  ppm;  com,  fodder  at  1.0  ppm;  com, 
forage  at  6.0  ppm;  com,  sweet  (k+kwhr) 
at  0.05  ppm;  cottonseed  at  0.05  ppm; 
dry  bulb  onion  at  0.1  ppm;  eggs  at  0.01 
ppm;  garlic  at  0.1  ppm;  goats,  fat  at  3.0 
ppm;  goats,  meat  at  0.2  ppm;  goats, 
mbyp  at  0.2  ppm,  hogs,  fet  at  3.0  ppm; 
hogs,  meat  at  0.2  ppm;  hogs,  mbyp  at  0.2 
ppm;  horses,  fet  at  3.0  ppm;  horses, 
meat  at  0.2  ppm;  horses,  mbyp  at  0.2 
ppm;  lettuce,  hoad  at  2.0  ppm;  milk,  fet 
(reflecting  0.2  ppm  in  whole  milk)  at  5.0 
ppm;  peanuts  at  0.05  ppm;  peanuts, 
hulls  at  0.05  ppm;  poultry,  fet  at  0.01 
ppm;  poultry,  meat  at  0.01  ppm; 
poultry,  mbyp  at  0.01  ppm;  rice,  grain 
at  1.0  ppm;  rice,  hulls  at  5.0  ppm;  rice, 
straw  at  1.8  ppm;  sheep,  fet  at  3.0  ppm; 
sheep,  meat  at  0.2  ppm;  sheep,  mbyp  at 
0.2  ppm;  soybeans  at  0.01  ppm; 
sorghum,  grain  at  0.02  ppm;  sorghum, 
grain  dust  at  1.5  ppm;  sunflower,  seeds 
at  0.2  ppm;  sunflower,  forage  at  0.2 
ppm;  tomatoes  at  0.1  ppm;  wheat,  grain 
at  0.05  ppm;  wheat,  forage  at  2.0  ppm; 
wheat,  hay  at  2.0  ppm;  whebt,  straw  at 
2.0  ppm;  wheat,  grain  dust  at  2.0  ppm; 
com.  grain  flour  at  0.15  ppm;  sunflower, 
oil  at  0.30  ppm;  sunflower,  hulls  at  0.50 
ppm;  tomato  pomace  (dry  or  wet)  at  6.0 
ppm;  and  wheat,  bran  at  0.2  ppm.  The 
lUPAC  name  for  lambda-cyhalothrin  is 
a  1:1  mixture  of  (Sl-alpha-cyano-3- 
phenoxybenzyl-(Z)-(lR,3R)-3-(2-chloro- 
3,3.3-trifluoroprop-l-enyl)-2.2- 
dimethylcyclopropanecarboxylate  and 
(i?)-alpha-cyano-3-phenoxybenzyl-(Z)- 
(lS,3S)-3-(2-chloro-3.3,3-trifluoroprop- 
l-enyl)-2,2- 

dimethylcyclopropanecaiboxylate  and 
the  epimer  of  lambda-cyhalothrin  is  a 
1:1  mixture  of  (S)-alpha-cyano-3- 
phenoxybenzyl-(Z)-(lS,3S)-3-(2-chloro- 
3,3.3-trifluoroprop-l-enyl)-2,2- 
dimethylcyclopropanecarboxyfete  and 
(A)-alpha-cyano-3-phenoxybenzyl-(Z)- 
(lR,3R)-3-(2-chloro-3,3.3-trifluoroprop- 
l-enyl)-2,2- 

dimethylcyclopropanecarboxylate. 
These  tolerances  were  originally 
requested  in  Pesticide  Petition  Numbers 
7F3560,  7H5543.  7F3488. 1F3952, 
1H5607.  iFSggZ.  2F4109,  2F4100, 
2F4114. 1F3985,  and  6F4769.  EPA  has 
determined  that  the  petitions  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  the  request. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  request 


A.  Residue  Chemistry 

1.  Plant  metabolism. The  metabolism 
of  lambda-cyhalothrin  has  been  studied 
in  cotton,  soybean,  cabbage  and  wheat 
plants.  The  studies  show  that  the 
metabolism  generally  follows  that  of 
other  pyrethroid  insecticides.  The  ester 
linkage  is  cleaved  to  form 
cyclopropanecarboxylic  acids  and  the 
corresponding  phenoxybenzyl  alcohol. 
Overall  the  studies  show  that 
imchanged  lambda-cyhalothrin  is  the 
principal  constituent  of  the  residue  on 
edible  portions  of  these  crops. 

2.  Analytical  method.  An  adequate 
analytical  method  [gas  liquid 
chromatography  with  an  electron 
capture  detector)  is  available  for 
enforcement  purposes. 

3.  Magnitude  of  residues.  Field 
residue  trials,  meeting  EPA  study 
requirements,  have  been  conducted  for 
each  crop  in  this  petition.  These  data 
have  previously  been  reviewed  and 
classified  by  the  Agency  as  supportive 
of  these  tolerances. 

B.  Toxicological  Profile 

The  following  toxicity  studies  have 
been  conducted  to  support  this  request 

1.  Acute  toxicity.  Acute  toxicity 
studies  with  the  technical  grade  of  the 
active  ingredient  lambda-cyahothrin: 
oral  LDso  in  the  rat  of  79  millgrams/ 
kilogram  (mg/kg)  (males)  and  56  mg/kg 
(females),  dermal  LD30  in  the  rat  of  632 
mg/kg  (males)  and  696  mg/kg  females, 
primary  eye  irritation  study  showed 
mild  irritation  and  primary  dermal 
irritation  study  showed  no  irritation. 

2.  Genotoxicty.  The  following 
genotoxicity  tests  were  all  negative:  a 
gene  mutation  assay  (Ames),  a  mouse 
micronucleus  assay,  an  in-vitro 
c]rtogenetic8  assay,  and  a  gene  mutation 
study  in  mouse  lymphoma  cells. 

3.  Reproductive  and  developmental 
toxicity.  A  three-generation 
reproduction  study  in  rats  fed  diets 
containing  0,  10,  30,  and  100  ppm  with 
no  developmental  toxicity  observed  at 
100  ppm,  the  highest  dose  tested.  The 
maternal  NOEL  and  LOEL  for  the  study 
are  established  at  30  (1.5  mg/kg/day)  • 
and  1(X)  ppm  (5  mg/kg/day), 
respectively,  based  upon  decreased 
parental  body  weight  gain.  The 
reproductive  NOEL  and  LOEL  are 
established  at  30  (1.5  mg/kg/day)  and 
100  ppm  (5  mg/kg/day),  respectively, 
based  on  decreased  pup  weight  gain 
during  weaning. 

A  developmental  toxicity  study  was 
conducted  in  rats  given  gavage  doses  of 
0,  5, 10,  and  15  mg/kg/day  with  no 
developmental  toxicity  observed  under 
the  conditions  of  the  study.  The 
developmental  NOEL  is  greater  than  15 


mg/kg/day,  the  highest  dose  tested.  The 
matemal  NOEL  and  LOEL  are 
established  at  10  and  15  mg/kg/day, 
respectively,  based  on  reduced  body 
weight  gain. 

A  developmental  toxicity  study  mtbs 
conducted  in  rabbits  given  gavage  doses 
of  0,  3, 10,  and  30  mg/kg/day  with  no 
developmental  toxicity  observed  under 
the  conditions  of  the  study.  The 
matemal  NOEL  and  LOEL  are 
established  at  10  and  30  mg/kg/day, 
respectively  based  on  decreased  body 
weight  gain.  The  developmental  NOEL 
is  greater  than  30  mg/kg/day.  the  highest 
dose  tested. 

4.  Subchronic  toxicity.  A  9(>-day 
feeding  study  in  rats  fed  doses  of  0, 10, 
50  and  250  ppm  with  a  NOEL  of  50  ppm 
and  a  LOEL  of  250  ppm  based  on  body 
weight  gain  reduction. 

A  study  where  lambda-cyhalothrin  in 
olive  oil  was  applied  to  the  skin  of  rats 
for  21  successive  days  at  dose  rates  of 
1. 10.  or  100  (reduced  to  50  after  2-3 
applications)  mg/kg/day.  A  NOEL  of  10 
mg/kg/day  is  based  on  clinical  signs  of 
slight  general  toxicity  at  50  mg/kg/day. 

5.  cKronjc  toxicity.  A  12-montn 
feeding  study  was  conducted  in  dogs 
fed  dose  (by  capsule)  levels  of  0, 0.1. 
0.5.  3.5  mg/kg/day  with  a  NOEL  of  0.1 
mg/kg/day.  The  LOEL  for  this  study  is 
established  at  0.5  mg/kg/day  based  upon 
clinical  signs  of  neurotoxicity. 

A  24-month  chronic  feeding/ 
carcinogenicity  study  was  conducted 
with  rats  fed  diets  containing  0. 10.  50. 
and  250  ppm.  The  NOEL  was 
established  at  50  ppm  and  LOEL  at  250 
ppm  based  on  reduced  body  weight 
gain.  There  were  no  carcinogenic  effiects 
observed  under  the  conditions  of  the 
study. 

A  carcinogenicity  study  was 
conducted  in  mice  fed  dose  levels  of  0, 
20,  100,  or  500  ppm  (0,  3,  15,  or  75  mg/ 
kg/day)  in  the  diet  for  2  years.  A 
systemic  NOEL  was  established  at  100 
ppm  and  systemic  LOEL  at  500  ppm 
based  on  decreased  body  weight  gain  in 
males  throughout  the  study  at  500  ppm. 
The  Agency  has  classified  lambda- 
cyhalothrin  as  a  Group  D  carcinogen 
(not  classifiable  due  to  an  equivocal 
finding  in  this  study).  It  is  Zeneca's 
position  that  no  treatment-related 
carcinogenic  effects  were  observed 
under  the  conditions  of  the  study. 

6.  Animal  metabolism.  Metabolism 
studies  in  rats  demonstrated  that 
distribution  patterns  and  excretion  rates 
in  multiple  oral  dose  studies  are  similar 
to  single-dose  studies.  Accumulation  of 
unchanged  compound  in  fet  upon 
chronic  administration  shows  slow 
elimination.  Otherwise,  lambda- 
cyhalothrin  was  rapidly  metabolized 
and  excreted.  The  metabolism  of 
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lambda-cyhalothrin  in  livestock  has 
been  studied  in  the  goat,  chicken,  and 
cow.  Unchanged  lambda-cyhalothrin  is 
the  major  residue  component  of 
toxicological  concern  in  meat  and  milk. 

Hxmian  metabolism  of  lambda- 
cyhalothrin  was  assessed  by 
administering  5  mg  lambda-cyhalothiin 
orally  to  six  male  volunteers  (average 
dose  was  0.06  mg/kg)  and  dermally  at 
20  mg/800  cm^  to  five  volunteers.  No 
adverse  effects  were  noted  in  the 
individuals  given  an  oral  dose,  and  only 
mild  signs  of  parasthesia  were  noted  in 
individuals  receiving  a  dermal  dose. 
Absorption  by  these  two  routes  of 
exposure  were  determined  by  analysis 
of  urinary  metabolites.  An  average 
amount  of  59%  of  the  oral  dose  was 
absorbed.  Dermal  absorption  was 
extremely  low,  and  estimated  to  be 
0.12%  (range  0.04-0.19%). 

7.  Metabolite  toxicology.  The  Agency 
has  previously  determined  that  the 
metabolites  of  lambda-cyhalothrin  are 
not  of  toxicological  concern  and  need 
not  be  included  in  the  tolerance        » 
expression.  Given  this  determination,  it 
is  concluded  that  there  is  no  need  to 
discuss  metabolite  toxicity. 

8.  Endocrine  disruption.  EPA  is 
required  to  develop  a  screening  program 
to  determine  whether  certain  substances 
(including  all  pesticides  and  inerts) 
"may  have  an  eCfiBCt  in  humans  that  is 
similar  to  an  effect  produced  by  a 
naturally  occurring  estrogen,  or  such 
other  endocrine  efitect***."  The  Agency 
is  currently  working  with  interested 
stakeholders,  including  other 
government  agencies,  public  interest 
groups,  industry  and  research  scientists 
in  developing  a  screening  and  testing 
program  and  a  priority  setting  scheme  to 
implement  this  program.  Congress  has 
allowed  3  years  from  the  passage  of 
FQPA  (August  3, 1999)  to  implement 
this  program.  At  that  time,  EPA  may 
require  further  testing  of  this  active 
ingredient  and  end  use  products  for 
endocrine  disrupter  effects. 

C.  Aggregate  Exposure 

Zeneca  has  conducted  an  aggregate 
exposure  assessment  for  lambda- 
cyhalothrin.  This  assessment  included 
exposures  resulting  from  agricultural 
crop  use  and  non-dietary  residential 
use. 

1.  Dietary  exposure.  For  the  purposes 
of  assessing  the  potential  chronic 
dietary  exposure  for  all  existing  and 
pending  tolerances  for  lambda- 
cyhalothrin.  Zeneca  has  utilized 
available  information  on  anticipated 
residues  (FDA  monitoring  data,  average 
field  trial  residues  and  processing  data) 
and  percent  crof)  treated.  For  the  acute 
dietary  assessment,  a  Monte  Carlo 


modeling  was  used  to  estimate 
exposure. 

2.  Food.  The  Agency  has  stated  that 
the  acute  dietary  risk  assessment  for 
lambda-cyhalothrin  should  be  based  on 
a  toxicological  NOEL  from  a  l-yeeir  dog 
study.  2^neca  disagrees  with  EPA's 
selection  of  a  multiple-dose 
toxicological  endpoint  (0.5  mg/kg)  for 
the  acute  dietary  risk  assessment,  and 
have  requested  the  Agency  to  base  the 
acute  dietary  NOEL  on  single-dose 
effiects.  Acute  risk,  by  EPA  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  pesticide  residues. 
Therefore,  an  appropriate  NOEL  must  be 
based  on  effects  noted  after  a  single 
dose,  even  if  the  endpoint  is  selected 
from  a  repeat  dose  study,  such  as  a  1- 
3fear  dog.  Nonetheless,  sufficient 
margins  of  exposure  are  achieved  at 
percentiles  of  exposure  up  to  and 
including  the  99.9th  percentile  based  on 
the  Agency's  NOEL  of  0.5  mg/kg. 

Based  on  the  Agency's  selected  acute 
toxicity  endpoint  of  0.5  mg/kg  bw  day, 
the  acute  dietary  MOE  for  the  most 
highly  exposed  population  subgroup 
was  childfren  1-6  years  old.  The  MOEs 
were  658  at  the  95th  percentile,  248  at 
the  99th  percentile,  and  132  at  the 
9g.9th  percentile.  EPA  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  for  a  MOE  of  100  or  greater. 
Therefore,  the  acute  dietary  risk 
assessment  for  lambda-cyhalothrin 
cleariy  indicates  a  reasonable  certainty 
of  no  harm.  The  assessment  of  chronic 
dietary  exposure  was  estimated  to  be 
5.0%  of  the  chronic  reference  dose  (RfD) 
for  the  overall  U.S.  population.  The  Rfl) 
for  lambda-cyhalothrin,  0.001  mg/kg  bw 
/day,  is  based  on  the  NOEL  of  0.1  n^ 
kg  from  the  1-year  dog  study  and  an 
Uncertainty  Factor  of  100.  For  the  most 
exposed  subgroup,  children  1-6  years 
old,  the  exposure  was  estimated  to  be 
0.000159  mg/kg  bw/day,  or  15.9%  of  the 
RfD.  Since  EPA  generally  has  no 
concern  for  exposiues  below  100 
percent  of  the  RfD.  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
chronic  dietary  exposure  to  lambda- 
cyhalothrin  residues. 

3.  Drinking  water.  Laboratory  and 
field  data  have  demonstrated  that 
lambda-cyhalothrin  and  its  degradates 
are  immobile  in  soil  and  will  not  leach 
into  ground  water.  Other  data  show  that 
lambda-cyhalothrin  is  virtually 
insoluble  in  water  and  extremely 
lipophilic.  As  a  result,  residues  reaching 
surface  waters  from  field  runoff  will 
quickly  adsorb  to  sediment  particles  and 
be  partitioned  from  the  water  colunm. 
Together  these  data  indicate  that 


residues  are  not  expected  in  drinking 
water. 

A  screening  evaluation  of  leaching 
potential  of  a  typical  pyrethroid  was 
conducted  using  EPA's  Pesticide  Root 
Zone  Model  (PRZM3).  Based  on  this 
screening  assessment,  the  potential 
concentrations  of  a  pyrethorid  in  grotmd 
water  at  depths  of  1  and  2  meters  are 
essentially  zero  (<  0.001  parts  per 
billion  (ppb)).  Surface  water 
concentrations  for  pyrethroids  were 
estimated  using  PRZM3  and  Exposure 
Analysis  Modeling  System  (EXAMS) 
using  standard  EPA  cotton  runoff  and 
Mississippi  pond  scenarios.  The 
maximum  concentration  predicted  in 
the  simulated  pond  was  0.052  ppb. 
Concentrations  in  actual  drinking  water 
would  be  much  lower  than  the  levels 
predicted  in  the  hypothetical,  small, 
stagnant  farm  pond  model  since 
drinking  water  derived  bom  surface 
water  would  normally  be  treated  before 
consumption.  Based  on  these  analyses, 
the  contribution  of  water  to  the  dietary 
risk  estimate  is  negligible. 

4.  Non-dietary  exposure.  Other 
potential  sources  of  exposure  are  from 
non-occupational  sources  such  as 
structiual  pest  control  and  ornamental 
plant  and  lawn  use  of  lambda- 
cyhalothrin.  In  its  review  of  toxicity 
endpoints  for  assessing  risks  for  lambda- 
cyhalothrin,  the  Agency  concluded  that 
the  most  appropriate  endpoint  for  non- 
dietary  risk  assessment  is  10  mg/kg  bw/ 
day  based  on  the  NOEL  from  the  21-day 
dermal  toxicity  study.  Exposure  was 
estimated  using  available  market  use 
information  and  surrogate  indoor 
exposure  data.  The  resulting  MOEs  were 
15,000  for  the  U.S.  population.  7,000  for 
non-nursing  infants  and  7,200  for 
children  1-6  years  old.  The  aggregate 
risk  assessment  of  combined  exposures 
from  chronic  dietary,  drinking  water 
and  non-dietary  residential  sources  has 
been  conducted.  The  resulting  MOEs  are 
14,000  for  the  U.S.  Population.  6,500  for 
non-nursing  infants  and  6,500  for 
children  1-6  years  old.  EPA  concludes 
that  there  is  a  reasonable  certainty  of  no 
harm  for  MOE  of  100  or  greater. 
Therefore,  the  non-dietary  and  overall 
aggregate  risk  assessments  for  lambda- 
cyhalothrin  clearly  indicates  a 
reasonable  certainty  of  no  harm. 

D.  Cumulative  Effects 

Zeneca  Ag  Products  will  submit 
information  for  EPA  to  consider 
concerning  potential  cumulative  effects 
of  lambda-cyhalothrin  consistent  with 
the  schedule  established  by  EPA  at  62 
FR  42020  (August  4. 1997)(FRL-5734-6) 
and  6ther  EPA  publications  pursuant  to 
the  FQPA.  At  this  time,  Zeneca  caimot 
make  a  determination  based  on 
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available  and  reliable  information  that 
lambda-c]rhalothrin  and  other 
substances  that  may  have  a  common 
mechanism  of  toxicity  would  have 
ciunulative  effects.  Therefore  for 
purposes  of  this  request  it  is  appropriate 
only  to  consider  the  potential  risks  of 
lambda-cyhalothrin  in  an  aggregate 
exposure  assessment. 

E.  Safety  Determination 

The  acceptable  RfD  based  on  a  NOEL 
of  0.1  mg/1^  bw/day  from  the  chronic 
dog  study  and  a  safety  factor  of  100  is 
0.001  mg/kg  bw/day.  A  chronic  dietary 
exposiue/risk  assessment  has  been 
performed  for  lambda-cyhalothrin  using 
the  above  Rfl3.  Available  information  on 
anticipated  residues,  monitoring  data 
and  percent  crop  treated  was 
incorporated  into  the  analysis  to 
estimate  the  Anticipated  Residue 
Contribution  (ARC).  The  ARC  is 
generally  considered  a  more  realistic 
estimate  than  an  estimate  based  on 
tolerance  level  residues. 

1.  U.S.  population.  The  ARC  from 
established  tolerances  and  the  current 
and  pending  actions  are  estimated  to  be 
0.00005  mg/kg  bw/day  and  utilize  5.0 
per  cent  of  the  RfD  for  the  U.S. 
population.  For  the  acute  dietary 
assessment  the  MOEs  at  the  95th,  99th, 
and  99.9th  percentiles  are  2074,  742, 
and  237,  respectively. 

2.  Infants  and  children.  FFIXL\ 
section  408  provides  that  EPA  shall 
apply  an  additional  tenfold  margin  of 
safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  EPA  generally  defines  the 
level  of  appreciable  risk  as  exposure 
that  is  greater  than  1/100  of  the  NOEL 
in  the  animal  study  appropriate  to  the 
particular  risk  assessment  This 
hundredfold  uncertainty  (safety)  factor/ 
nwrgin  of  exposure  is  designed  to 
account  for  combined  inter  and 
intraspecies  variability.  EPA  believes 
that  reliable  data  support  using  the 
standard  hundredfold  margin/factor  and 
not  the  additional  tenfold  margin/factor 
when  EPA  has  a  complete  database 
under  existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  and 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  margin/foctor. 

In  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of  lambda- 
cyhalotlmn,  EPA  considered  the  data 
from  oral  developmental  toxicity  studies 
in  the  rat  and  rabbit,  as  well  as  data 


frtim  a  multi-generation  reproduction 
study  in  the  rat.  The  developmental 
toxicity  studies  are  designed  to  evaluate 
adverse  effects  in  the  developing 
organism  resulting  &t)m  pesticide 
exposure  during  prenatal  development 
in  the  mothers.  Reproduction  studies 
provide  information  relating  to  effects 
horn  exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animais  and  data  on  systemic  toxicity. 

i.  Pre-natal  effects.  A  developmental 
toxicity  study  in  rats  given  gavage  doses 
of^O,  5, 10,  and  15  mg>1cg/day  with  no 
developmental  toxicity  observed  under 
the  conditions  of  the  study.  The 
developmental  NOEL  is  greater  than  15 
mg/kg/day,  the  highest  dose  tested.  The 
maternal  NOEL  end  LOEL  are 
established  at  10  and  15  mg/kg/day, 
respectively,  based  on  reduced  body 
weight  gain. 

A  developmoital  toxicity  study  in 
rabbits  given  gavage  doses  of  0,  3,  ID, 
and  30  mg/kg/day  with  no 
developmental  toxicity  observed  under 
the  conditions  of  the  study.  The 
maternal  NOEL  and  LOEL  are 
established  at  10  and  30  mg/kg/day, 
respectively  based  on  decrrased  body 
weight  gain.  The  developmental  NOEL 
is  greater  than  30  mg/kg/day,  the  highest 
dose  tested. 

ii.  Post-natal  effects.  A  three- 
generation  reproduction  study  in  rats 
fed  diets  containing  0, 10, 30,  and  100 
ppm  with  no  developmental  toxicity 
observed  at  100  ppm,  the  highest  dose 
tested.  The  maternal  NOEL  and  LOEL 
for  the  study  are  established  at  30  (1.5 
mg/kg/day)  and  100  ppm  (5  mg/kg/day), 
respectively,  based  upon  decreased 
parental  body  weight  gain.  The 
reproductive  NOEL  and  LOEL  are 
established  at  30  (1.5  mg/kg/day)  and 
100  ppm  (5  mg/kg/day),  respectively, 
based  on  decreased  pup  weight  gain 
during  weaning. 

In  H'A's  review  of  the  toxicity 
endpoints  for  lambda-cyhalothiin  they 
concluded  that  the  data  on 
developmental  and  reproductive 
toxicity  tests  do  not  indicate  any 
increased  pre-  or  post-natal  sensitivity. 
Therefore,  EPA  concluded  that  reliable 
data  support  use  of  a  hundredfold  safety 
factor  and  that  an  additional  tenfold 
safety  &ctor  is  not  n^ded. 

Based  on  this  information  die  ARC  for 
children  1-6  years  old,  and  non-nursing 
infants  (subgroups  most  highly  exposed) 
utilizes  0.000159  mg/kg  bw/day  (15.9% 
of  the  RfD)  and  0.000101  mg/kg  bw/day 
(10.1%  of  the  RtD),  respectively. 
Generally  speaking,  the  Agency  has  no 
cause  for  concern  if  anticipated  residues 
contribution  for  all  published  and 
proposed  tolerances  is  less  than  the  RfD. 


For  the  acute  dietary  assessment  the 
MOEs  at  the  95th,  g9th,  and  99.9th 
percentiles  are  658,  248,  and  132, 
respectively  for  children  1-6  years  old. 
For  non-nursing  infants  the  MC^s  at  the 
95th,  99th  and  99.9th  percentiles  are 
710,  316,  and  152,  respectively. 

F.  International  Tolerances 

There  are  Codex  mnYimnm  residue 
levels  established  for  residues  of 
cyhalothrin,  as  the  sum  of  all  isomere, 
in  OT  on  the  following  crops  and 
commodities:  pome  fruits  at  0.2  ppm; 
cabbage,  head  at  0.2  ppm;  potatoes  at 
0.02  ppm;  cotton  seed  at  0.02  ppm; 
cotton  seed  oil,  crude  at  0.02  ppm;  and 
cotton  seed  oil,  edible  at  0.02  ppm. 
(Adam  Heyward) 

(FR  Doc.  97-25499  Filed  9-22-47;  3.-06  pm| 


FEDERAL  COMMUNICATIONS 
COMMWKIIOW 

Notice  of  Public  Information 
Collectlon(s)  Submitted  to  0MB  for 
Review  and  Approval 

September  19, 1997.  ^ 

SUMMARY:  The  Federal  CommunicaticMis 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwoiic  Reduction 
Act  of  1995,  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
ciurentiy  valid  control  number.  No 
person  shall  be  subject  to  any  {lenalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  cc^ection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  October  27, 
1997.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
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time  allowed  by  this  notice,  you  should 

advise  the  contact  listed  below  as  soon 

as  possible. 

AOOnESSES:  CHrect  all  comments  to  Judy 

Boley,  Federal  Communications 

Commission,  Room  234, 1919  M  St 

NW.,  Washington.  DC  20554  or  via 

internet  to  jboley9fcc.gov. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  For 

additional  Information  or  copies  of  the 

information  collection(s)  contact  Judy 

Boley  at  202-418-0214  or  via  internet  at 

jboleyCfcc.gov. 

•UPPtafKNTARV  MFORMATKM: 

Notr.  The  CommiMion  is  submitting  this 
infomuitioa  collection  to  the  OfBce  of 
Man^nmnnt  snd  Budget  under  the 
•iiMigBncy  provisions  of  the  Paperwork 
Reduction  Act  of  1995.  OMB  approval  is 
requested  by  October  12. 1997. 

OMB  Approval  Number  3060-0004. 

Title:  Guidelines  for  Evaluating  the 
Environmental  Effects  of 
Radiobequency  Radiation  (Second 
Memorandum  Opinion  and  Order,  ET 
Docket  No.  93-62). 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households;  business  or  other  for-profit: 
not-for-profit  institutions;  and  state, 
local  or  tribal  sovemment 

Number  of  Respondents:  126.108. 

Estimatea  Time  Per  Response:  1.77 
hours  (avg.).  The  estimated  time  per 
response  varies  with  the  number  of 
transmitters  considered,  e.g.,  a  site  with 
a  single  transmitter  might  require  one 
hour  to  determine  compliance,  while  a 
site  with  many  co-located  transmitters 
may  require  considerably  more  time. 

Cost  to  Respondents:  The  estimated 
cost  to  respondents  to  {>erform  the 
environmental  evaluations  per  service 
varies.  For  example,  complex  situations 
that  require  a  consulting  engineer  • 
$100  per  hour  may  require  additional 
tipie  to  perform  an  evaluation;  portable 
oevices  authorized  under  Part  2  of  the 
rules  require  a  specific  absorption  rate 
of  RF  energy  test  with  an  average  cost 
of  approximately  $5,000  per  test;  and 
other  applicants  will  use  OET  Bulletin 
#65  to  perform  environmental 
evaluations,  and  will  no  financial 
burden  associated  with  the  evaluation. 

Total  Annual  Burden:  223.376  hours. 

Needs  and  Uses:  This  revised 
information  collection  is  a  result  of 
responsibility  placed  on  the  FCC  by  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969.  NEPA  requires  that 
each  federal  agency  evaluate  the  impact 
of  "major  actions  significantly  effiscting 
the  quality  of  the  human  environment." 
It  is  the  PCC's  opinion  that  this  is  the 
most  efficient  and  reasonable  method  of 
complying  with  NEPA  with  regard  to 


the  environmental  issue  of  radio 
frequency  radiation  from  FCC-regulated 
transmitters.  The  Commission  will 
require  applicants  to  perform  an 
environmental  evaluation  with  respect 
to  radio  frequency  electromagnetic 
fields.  Applicants  are  required  to 
consider  contributions  firam  other 
transmitters  within  the  vicinity  of  their 
facility  in  order  to  assess  the  cimiulative 
exposure.  Accordingly,  to  correctly 
determine  compliance  with  the 
Conunission's  exposure  limits,  an 
applicant  must  locate,  determine 
ownership,  and  gather  technical 
information  for  all  contributing 
transmitters.  Applicants  are  generally 
required,  as  part  of  tho  authorization 
and  licensing  process,  to  indicate 
compliance  with  the  Commission 
environmental  rules.  Supporting 
informadon  may  be  requested  and 
reviewed  by  the  Commission's 
engineers,  attorneys,  and 
paraprofessional  staff  to  determine 
whether  the  environmental  evaluation  is 
sufficiently  complete  and  in  accordance 
with  the  Commission's  rules. 

OMB  Approval  Number:  3060-0213. 

Title:  Section  73.3525.  Agreements  for 
removing  application  conflicts. 

Type  of  Review:  Revision  of  a 
cvirrently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  and  not-for-profit  institutions. 

Number  of  Respondents:  38. 

Estimated  Time  Per  Response:  8 
hours. 

Cost  to  Respondents:  $60,800. 

Tota7  Annual  Burden:  39  hours  (1 
hour  per  respondent,  8  hours  per 
attorney  which  includes  1  hour 
consultation  time  with  respondent).  The 
8  hours  attorney  time  is  reflected  in  the 
cost  estimate  not  the  total  annual 
burden  hours.) 

Needs  and  Uses:  Section  73.3525 
requires  applicants  for  a  construction 
permit  for  a  broadcast  station  to  obtain 
approval  from  the  FCC  to  withdraw, 
di$ip{<n»  or  amend  its  application  when 
that  application  is  in  conflict  with 
another  application  pending  before  the 
FCC.  In  the  event  that  the  proposed 
withdrawal  of  a  conflicting  application 
would  unduly  impede  achievement  of  a 
fikir.  efficient  and  equitable  distribution 
of  radio  service,  the  FCC  must  issue  an 
order  providing  further  opportunity  to 
apply  for  the  facilities  specified  in  the 
application(s)  withdrawn.  Upon  release 
of  this  order.  Section  73.3525(b) 
requires  that  the  party  proposing 
withdrawal  of  its  application  give  notice 
in  a  daily  newspaper  of  general 
circulation  published  in  the  community 
in  which  the  proposed  station  would 
have  been  located.  This  notice  must  be 


published  twice  a  week  for  two 
consecutive  weeks  within  the  three- 
week  period  immediately  following 
release  of  the  FCC's  order.  Additionally, 
within  7  days  of  the  last  of  publication 
of  the  notice,  the  applicant  proposing  to 
withdraw  shall  file  with  the  FCC  a 
statement  giving  the  dates  on  which  the 
notice  was  pubUshed,  the  text  of  the 
notice,  and  the  name  and  location  of  the 
newspaper  in  which  the  notice 
appeared.  The  data  in  the  request  for 
approval  is  used  by  FCC  staff  to  assure 
.that  the  agreement  is  in  compliance 
with  its  rules  and  regulations  and 
Section  311  of  the  Communications  Act 
of  1934.  as  amended.  The  newspaper 
publication  gives  interested  parties  an 
opportunity  to  apply  for  the  facilities 
specified  in  the  withdrawn 
application(s). 

Federal  Conununications  Commission. 

Shirley  S.  Suggs, 

Chief.  Publicationt  Branch. 

[FR  Doc.  97-25360  Filed  9-24-67;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Colloctlon(a)  Submitted  to  OMB  for 
Review  and  Approval 

September  IB,  1997. 

SUMMARY:  The  Federal  Commimications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  conunent  on  the 
following  information  collection(8),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  peaalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Coimnission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
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DATES:  Written  comments  should  be 
submitted  on  or  before  October  27, 
1997.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  fKissible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  234,  1919  M  St, 
N.W.,  Washington,  DC  20554  or  via 
inteinet  to  jboley€tfcc.gov. 
FOR  FURTHER  INFORMATKM  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s)  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboley®fcc.gov. 

SUPPt.EMEHTARY  mRMUMATION: 

OMB  Approval  Number:  3060-0625. 

Title:  Section  24.237,  Amendment  of 
the  Commission's  Rules  to  Establish 
New  Personal  Communications  Services 
(Interference  Protection). 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households;  business  or  other  for-profit; 
not-for-profit  institutions;  and  state, 
local  or  tribal  government 

Number  of  Respondents:  100. 

Estimated  Time  Per  Response:  2 
hours. 

Cost  to  Respondents:  N/A. 

Total  Annual  Burden:  200  hours. 

Needs  and  Uses:  Section  24.237 
requires  that  the  results  of  the 
coordination  process  between 
incumbent  microwave  users  and  PCS 
licensees  be  reported  to  the  Commission 
only  if  the  parties  fail  to  agree. 
Additionally,  the  Commission  requires 
that  each  broadband  PCS  licensee 
perform  an  engineering  analysis  to 
assure  that  the  proposed  facilities  will 
not  cause  interference  to  existing  OFS 
stations  %vithin  the  si}ecified 
coordination  distance  of  a  magnitude 
greater  than  a  specified  criteria,  unless 
there  is  prior  agreement  with  the 
affected  OFS  licensee.  This  collection  is 
being  revised  because  the  requirement 
in  Section  24.204  was  eliminated  and 
removed  bom  the  Commission's  rules. 

OMB  Approval  Number:  3060-0727. 

Title:  Section  73.213,  Grandfathered 
Short-Spaced  FM  Stations. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit 

Number  of  Respondents:  15. 

Estimated  Time  Per  Response:  5  hours 
per  showing  (0.5  hours  consultation 
time/4.5  hours  contracting  time). 

Cost  to  Respondents:  $8,493.  We 
assume  that  the  applicant  would  use  a 


consulting  engineer  ($125/hour)  to 
complete  the  interference  showing.  We 
estimate  that  copying  of  the  application 
would  be  approximately  $0.10/page  and 
that  each  application  would  have  an 
average  of  25  pages.  We  also  estimate 
that  the  postage  for  the  mailing  of  an 
application  would  be  $1.24/application. 

Total  Annual  Burden:  200  hours. 

Needs  and  Uses:  On  8/4/97.  the 
Commission  adopted  a  Report  and 
Order  in  MM  Docket  No.  96-120.  The 
Commission  adopted  two  of  the 
proposals  as  set  forth  in  the  NPRM.  The 
third  proposal  was  adopted  as  proposed 
but  a  disclosure  requirement  was  added 
that  requires  that  a  copy  of  any 
application  for  co-chaianel  or  first- 
ad|acent  chaimel  stations  proposing 
predicted  interference  caused  in  any 
area  where  interference  is  not  currently 
predicted  to  be  caused  must  be  served 
upon  the  licensee(s)  of  the  affected 
short-spaced  station(s).  These  modified 
procedures  will  allow  grandfathered 
stations  greater  flexibility  in  making 
transmitter  site  changes  and  other 
facility  modifications.  The  data  are  used 
by  Commission  staff  to  determine  if  the 
public  interest  will  be  served  and  that 
existing  levels  of  interference  will  not 
be  increased  to  other  licensed  stations. 
Providing  copies  of  application(s)  to 
affiected  licensee(s)  will  enable 
potentially  affected  parties  to  examine 
the  proposals  and  provide  them  an 
opportunity  to  file  informal  objections 
against  such  applications. 

Federal  Communications  Commission. 

Shirley  S.  Soggs, 

Chief,  Publications  Branch. 

[FR  Ooc.  97-25431  Filed  9-24-97;  8:45  am) 

BttxiNQ  CODE  ens-oi-p 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

FEDERAL  REGISTER  NUMBER:  97-23579. 
PREVIOUSLY  ANNOUNCED  DATE  t  TIME: 
Thursday.  September  11, 1997, 10:00 
a.m.,  meeting  open  to  the  public. 

This  meeting  was  not  held.  All  agenda 
items  were  continued  to  the  next  open 
meeting  of  September  18, 1997. 
FEDERAL  REGISTER  NUMBER:  97-24251. 
PREVKXiSLY  ANNOUNCED  DATE  A  TMIE: 
Tuesday,  September  16, 1997, 10:00 
a.m.,  meeting  closed  to  the  public. 

This  meeting  was  cancelled. 
DATE  A  TIME:  Tuesday,  September  30, 
1997,  at  10:00  a.m. 

PLACE:  999  E  Street.  NW.,  Washington, 
DC. 

STATUS:  This  meeting  wiU  be  closed  to 
the  public. 


ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 

U.S.C  §437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

§  437g,  §  438(b),  and  Title  26,  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or 

arbitration. 
Internal  persoimel  rules  and  procedures 

or  matters  affecting  a  particular 

employee. 

DATE  «  TIME:  Wednesday.  October  1. 
1997,  at  10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITBIS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 
Advisory  Opnion  1997-20:  Friends  of 

McCarthy  by  its  treasurer,  Rita 

Copeland. 
Advisory  Opnion  1997-21:  Firebaugh 

for  Congress  Committee  by  its 

treasurer,  Charles  Rorex. 
Administrative  Matters. 
PERSON  TO  CONTACT  FOR  INFORMATKM: 
Mr.  Ron  Harris,  Press  Officer. 
Telephone:  (202)  219-4155. 
Marine  W.  Emmons, 
Secretary  of  the  Commission. 
(FR  Doa  97-25678  Filed  9-23-47;  3:06  pm) 

MLLMQ  CODE  671  S-ei-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Rled 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission,  800 
North  Capitol  Street  NW..  Room  962. 
InteBBSled  parties  may  submit  conunents 
on  81^  agreement  to  the  Secretary, 
FedeieiMaritime  Commission. 
Washingtm,  DC  20573,  within  10  days 
of  the  date  this  notice  appears  in  the 
Federal  Register. 

Agreement  No.:  202-011456-023. 

Title:  South  Europe  Amwican 
Conference. 

Parties: 

DSR-Senator  Lines  GmbH 
Evergreen  Marine  Corporation 

(Taiwan)  Ltd. 
Italia  di  Navigazione,  S.p.A. 
A.P.  MoUer-Maersk  Line 
P*0  Nedlloyd  B.V. 
PatO  Nedlloyd  Ltd. 
Sea-Land  Service,  Inc. 
Zim  Israel  Navigation  Company.  Ltd. 
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Synopsis:  The  parties  have  deleted  all 
authority  under  the  Agreenent,  effective 
October  1. 1997,  except  that  relating  to 
the  performance  of  any  conference 
service  contracts  entered  into  prior  to 
October  1, 1997.  This  remaining 
authority  will  expire  when  such 
contracts  are  terminated,  canceled,  or 
expire,  but  not  later  than  August  31, 
1998. 

Agreement  No.:  224-200244-002. 

Tith:  Manatee  County  Port  Authority 
■nd  Del  Monte  Fresh  Produce  N.A. 
Corporation  Marine  Terminal 
Agreement 

Parties:  Manatee  County  Port 
Authority,  Del  Monte  Fresh  Produce 
N.A.  Corporation. 

Synopsis:  The  proposed  Agreement 
extends  the  term  of  the  Agreement  to 
December  31,  2002;  establishes  a  new 
facility  on  Parcel  B;  reduces  and 
establishes  new  cargo  wharfage  rates; 
increases  the  minimum  guaranteed 
wharfage  rates;  and  eliminates  the  rate 
discount  for  increase  annual  vessel  port 
calls  in  order  to  have  the  existing  Port 
Manatee  tariff  rate  on  vessel  dockage  to 
apply. 

By  Order  of  the  Federal  Maritime 
CommiMion. 

Dated:  September  19. 1907. 
Joaeph  C  Polking. 
Sacnlaiy. 

(FR  Doc.  97-2S392  Filed  9-24-97: 8:4S  ami 
■usM  0001  tne-ei-M 


FEDERAL  MARmME  COMMISSION 


OoMnFralght 
Applicants 


Forwrdf  Ucan— 


Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 

Seaport  Services,  Inc.,  960  Fell  Street, 
Suite  601,  Baltimore,  MD  21231, 
Officer  Vernon  R.  Martin,  President 

ProTrans  L.ogistics  k  Agency,  Inc.,  3000 
Mama  Avenue,  Long  Beech,  CA 
90808.  Officers:  Charles  H.  Kerr, 
President.  Jo  Ellen  Kerr,  Vice 
President. 


Dated:  September  19, 1997. 
Joaeph  C  PoUdog, 
Secretary. 

(FR  Doc.  97-25401  Filed  9-24-97;  8:45  am] 
MLLSM  COM  srae-oi-M 

DEPARTMENT  OF  COMMERCE 

Intamational  Trad*  Administration 

Unl¥*rsity  of  Qsorgia:  Notica  of 
Dacision  on  Application  for  Duty-Fraa 
Entry  of  Sciantific  Inatruntant 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  N.W., 
Washington,  D.C. 

Docket  Number.  96-1 04R.  Applicant. 
University  of  Georgia,  Athens,  GA 
30602.  Instrument  Environmental 
Process  Control  Laboratory. 
Manufacturer.  Minworth  Systems  Ltd., 
United  Kingdom.  Intended  Use:  See 
notice  at  62  FR  41360,  August  1, 1997. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manu&ctured  in  the  United  States. 
Reasonr.  The  foreign  instrument 
provides  a  comprehensive  mobile 
laboratory  for  monitoring  the  transport 
and  the  biochemical  transformation  of 
carbon-,  nitrogen-  and  phosphorus- 
bearing  materials  and  associated 
behavior  of  microbiological  organisms 
in  water.  A  domestic  manufactiuer  of 
similar  equipment  advised  on  June  11, 
1997  that:  (1)  These  capabilities  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Crael. 

Otrector,  Statutory  Import  Programs  Staff. 
[FR  Doc.  97-25398  Filed  9-24-97;  8:45  am) 
MUJNO  COOK  3S1S-0a# 


FEDERAL  RESERVE  SYSTEM 

Agancy  Information  Collection 
Acthrltlas:  Propoaad  Collaction; 
Commant  Rapuaat 

AGENCY:  Board  of  Govemora  of  the 
Federal  Reserve  System 
ACTION:  Notice 

Background: 

On  June  15, 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Govemon  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act,  as  per  5  CFR  1320.16,  to 
approve  of  and  assign  OMB  control 
numbera  to  collection  of  information 
requests  and  requirements  conducted  or 
sponsored  by  the  Board  under 
conditions  set  forth  in  5  CFR  1320 
Appendix  A.I.  The  Federal  Reserve  may 
not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to.  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1, 1995.  unless  it 
displays  a  currenUy  valid  OMB  control 
number.  Board-approved  collections  of 
information  will  be  incorporated  into 
the  official  OMB  inventory  of  currendy 
approved  collections  of  information.  A 
copy  of  the  OMB  83-1  and  supporting 
statement  and  the  approved  collection 
of  information  instrument  will  be 
placed  into  OMB's  public  docket  files. 
The  following  information  collection, 
which  is  beipifliandled  under  this 
delegated  authority,  has  received  initial 
Board  approval  and  is  hereby  published 
for  comment.  At  the  end  of  the  comment 
period,  the  proposed  information 
collection,  along  with  an  analysis  of 
comments  and  recommendations 
received,  will  be  submitted  to  the  Board 
for  final  approval  under  OMB  delegated 
authority.  Comments  are  invited  on  the 
following: 

a.  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
f>erfbrmance  of  the  Federal  Reserve's 
functions;  including  whether  the 
information  has  practical  utility; 

b.  The  accuracy  of  the  Federal 
Reserve's  estimate  of  the  burden  of  the 
proposed  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

d.  Ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  throiigh  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Comments  must  be  submitted  on 
or  before  November  24, 1997. 
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ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  control  number  or 
agency  form  number,  should  be 
addressed  to  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Sti^ets,  N.W.,  Washington,  DC  20551,  or 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  N.W.  Comments  received  may 
be  inspected  in  room  M-P-500  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  section  261.8  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Alexander  T.  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Room  3208, 
Washington,  IX:  20503. 
TOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  Paperwork  Reduction  Act 
Submission  (OMB  83-1),  supporting 
statement,  and  other  dociunents  that 
will  be  placed  into  OMB's  public  docket 
files  once  approved  may  be  requested 
from  the  agency  clearance  officer,  whose 
name  appears  below.Mary  M.  ^ 

McLaughlin.  Chief,  Financial  Reports 
Section  (202-452-3829),  Divfsion  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Diane  Jenkins 
(202-452-3544),  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  DC  20551. 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension  for 
three  years,  without  revision,  of  the 
following  report: 

1.  Report  title:  Recordkeeping 
Requirements  Associated  with  Real 
Estate  Appraisal  Standards  for  Federally 
Related  Transactions  Pursuant  to 
Regulations  H  and  Y 
Agency  form  number,  none 
OKa  control  number.  7100-0250 
Frequency,  on  occasion 
Reporters:  state  member  banks  and  bank 
holding  company  (BHC)  subsidiaries 
Annual  reporting  hours:  61,220  (27,940 
for  state  member  banks  and  33,280  for 
BHC  subsidiaries 

Estimated  average  hours  per  response: 
.25 

Number  of  respondents:  2.040  (1.016 
state  member  banks  and  1,024  BHC 
subsidiaries) 
Small  businesses  are  affected. 


General  description  of  report  This 
recordkeeping  is  mandatory  (U.S.C. 
Sections  3310,  3331-3351);  Since  the 
Federal  Reserve  does  not  collect  this 
information,  confidentiality  under  the 
Freedom  of  Information  Act  (FOIA)  is 
generally  not  at  issue.  The  issue  of  the 
confidentiality  of  the  information, 
however,  might  arise  if  the  Federal 
Reserve  were  to  obtain  a  copy  of  the 
appraisal  during  an  examination  or 
inspection.  In  such  a  case,  the 
documents  would  be  exempt  (5  U.S.C 
552(b)(8)).  The  information  also  would 
be  exempt  if  disclosure  would  likely 
cause  substantial  harm  to  the  institution 
from  which  it  was  obtained  (5  U.Sjd 
552(b)(4)). 

Abstract  This  information  collection 
is  a  recordkeeping  requirement 
contained  in  the  Board's  Regulation  H 
(12  C.F.R.  208.18)  and  Regulation  Y  (12 
C.F.R.  225.61)  tiiat  implements  Titie  XI 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989. 
The  purpose  of  the  statute  is  to  provide 
that  federal  financial  and  public  policy 
interests  in  real  estate  related 
transactions  %vill  be  protected  by 
requiring  that  real  estate  appraisals  used 
in  coimection  with  federally  related 
transactions  are  performed  in  writing,  in 
accordance  with  uniform  standards,  by 
individuals  whose  competency  has  been 
demonstrated  and  whose  professional 
conduct  will  be  subject  to  effective 
supervision. 

The  Federal  Deposit  Insurance 
Corporation,  the  Office  of  the  Controller 
of  the  Currency,  and  the  Office  of  Thrift 
Supervision  have  parallel  requirements 
for  the  institutions  they  supervise. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  19, 1997. 
Wittiam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  97-25494  Filed  9-24-^97;  8:45  am] 
BMins  c*d»  a2i(Mn-r 


FEDERAL  RESERVE  SYSTEM 
Sunahlna  Act  Maating 

AGENCY  HOLOmO  THE  MEETMQ: 
Committee  on  Employee  Benefits  of  the 
Federal  Reserve  System. 
TME  AND  DATE:  2:30  p.m.,  Tuesday, 
September  30, 1997. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2lst  Streets, 
N.W.,  Washington,  D.C  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  the  1998  budget  for  the 
Office  of  Employee  Benefits. 


2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 

•  The  Committee  on  Employee 
Benefits  considers  matters  relating  to 
the  Retirement,  Thrift,  Long-Term 
Disability  Income,  and  Insurance  Plans 
for  Employees  of  the  Federal  Reserve 
System. 

Note:  This  meeting  will  be  recorded  for  tfaa 
benefit  of  those  unable  to  attend.  Casaettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  OfGce,  and  copies 
may  be  ordered  for  $5  per  cassette  by  c^ling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office.  Board  of  Govamors  of  tlw 
Federal  Reserve  System,  Washington,  D.C 
20SS1. 

CONTACT  PERSON  FOR  MORE  MPORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  September  23. 1997. 
William  W.  Wiles, 
Secretary  <^  the  Board. 
(FR  Doc.  97-25685  Filed  9-23-97;  3:55  pm] 
■LUNO  Gooe  sno-oi-p 


FEDERAL  RESERVE  SYSTEM 
Sunahina  Act  Maating 

AGENCY  HOLDING  THE  MEETING: 
Committee  on  Employee  Benefits  of  the 
Federal  Reserve  System*. 

TIME  AND  DATE:  3:00  pjn.,  Tuesday, 
September  30, 1097. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  relating  to  Federal 
Reserve  System  benefits. 

2.  Any  items  carried  forward  from  a  < 
previously  announced  meeting. 

•  The  Committee  on  Employee 
Benefits  considers  matters  relating  to 
the  Retirement,  Thrift,  Long-Term 
Disability  Income,  and  Insurance  Plans 
for  Employees  of  the  Federal  Reserve 
System. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  September  23, 1987. 
William  W.WIIaa, 
Secretary  of  the  Board. 
(FR  Doc.  97-25686  FUed  9-23-97;  3:SS  pm) 
■UMB  cooc  «»o-ei-p 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Advtaory  Cofnmission  on  Consumer 
Protection  and  Quality  in  ttw  Health 
Care  Industry't  Suttcommittee  on 
Consumer  Rights,  Protections  and 
Reaponslbilities,  Notice  of  Public 
Meeting 

In  accordance  with  Section  10(aK2)  of 
the  Federal  Advisory  Conunittee  Act, 
Public  Law  92-463.  aodce  is  hereby 
given  of  the  meeting  of  the  Advisory 
Commission  on  Consumer  Protection 
and  Quality  in  the  Health  Care 
Industry's  Subcommittee  on  Consumer 
Rights,  Protections  and  Responsibilities. 
This  meeting  will  be  open  to  the  public, 
limited  only  by  the  space  available. 

Place  of  meeting:  Hubert  H.  Humphray 
Building,  Room  800;  200  Independence 
Avsnua.  S.W.  Waahington,  D.C  20201. 

Timet  and  Dates:  9:00  ■.in.-4:00  pan., 
Monday,  October  6. 1997. 

PuTpom/ Agenda:  To  hear  testimony  and  to 
continue  formal  proceeding*  of  the 
CommiMion's  Subcommittee  on  Consumer 
Rights.  Protections,  and  Responsibilities; 
Agenda  items  are  subject  to  cliange  as 
priorities  dictate. 

Contact  Penon:  For  more  information, 
including  substantive  program  information 
and  summaries  of  the  meeting,  please 
contact  Edward  (Chip)  Malin,  Hubert  K 
Humphrey  Building,  Room  118F,  200 
Independence  Avenue,  S.W.,  Washington. 
IX:  20201:  [202/20S-3038I 

Dated:  September  17, 1097. 
fanalCoRtgaB. 

Arecutive  Director,  Advisory  Commitsion  on 
ConMumer  Protection  and  Quality  in  the 
Health  Can  Industry. 
[FR  Doc  97-25466  Filed  9-24-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admbilslrallon 
[Deetot  Na  »1N-0295] 

Agency  Infocmation  Collection 
Actlvltieai  Announcement  of  0MB 
Approval 

AOCNCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Medical  Devices:  Medical  Device 
Reporting  Certification"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
FOR  PtWTMtR  aronMATIOM  CONTACT: 
Margaret  R.  Wolff.  Office  of  Information 


Resotirces  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane^Rockville.  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  MFOfMATION:  In  the 
Federal  Regi^  of  March  20, 1997  (62 
FR  13302),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  section  3507  of  the  PRA 
(44  U.S.C.  3507).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
ourently  valid  OMB  control  number. 
OMB  has  now  approved  the  information 
collection  and  has  iassigned  OMB 
control  number  0910-0059.  The 
approval  expires  on  June  30,  2000. 

Dated:  September  16, 1997. 
WUttMsK-HebbanL 
Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  97-25367  Filed  »-24-97;  8:45  am) 
MLUNo  oooc  4i«e-ei-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  Of  the  Secretary 

Offica  of  Inapector  General;  Statement 
of  Organization,  Functions  and 
Delegationa  of  Authority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Inspector  General  my 
authority  under  section  552a(b)(7)  of  the 
Privacy  Act.  as  amended,  to  request 
disclosure  of  any  record  from  another 
agency  or  government  instrumentality 
¥^thout  the  prior  written  consent  of  tile 
Individual  to  whom  the  record  pertains 
for  dvil  and  criminal  law  enforcement 
activities.  The  delegation  includes  the 
authority  to  redelegate  in  accordance 
with  the  Office  of  Management  and 
Budget  (OMB)  guidelines. 

This  delegation  supersedes  all 
previous  delegations  to  the  Inspector 
General  on  this  subject  This  delegetion 
is  efiiactive  immediately. 

Dated:  September  16. 1997. 
DaMMB.ShalaU. 
Secntaiy. 
(FR  Doc  97-25468  Filed  0-24-07;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  Na  93612-MI] 

Administration  for  Native  Americans: 
Availability  of  Rnandal  Aasistance 

agency:  Administration  for  Native 
Americans,  ACF,  DHHS. 
ACTION:  Announcement  of  availability  of 
competitive  financial  assistance  for 
projects  in  competitive  areas 
administered  by  the  Administration  for 
Native  Americans  for  American  Indians, 
Native  Hawaiians.  Alaska  Natives  and 
Native  American  Pacific  Islanders. 


f:  The  Administration  for 
Native  Americans  (ANA)  announces  the 
anticipated  availability  of  fiscal  year 
1998  funds  in  three  competitive  areas: 

(1)  Governance  and  social  and 
economic  development; 

(2)  Governance  and  social  and 
economic  development  for-Alaska 
Native  entities;  and 

(3)  environmental  regulatory 
enhancement. 

Financial  assistance  provided  by  ANA 
in  support  of  projects  in  these  three 
areas  is  intended  to  promote  the  goal  of 
8elf-s^fficiency  for  Native  Americans. 

APPLICATION  JOT:  Application  kits, 
(Approved  by  the  OMB  under  control 
number  0980-0204,  which  expires 
August  31, 1999)  containing  the 
necessary  forms  and  instructions  to 
apply  for  a  grant  under  this  program 
aimouncement,  may  be  obtained  from: 
Department  of  Heahh  and  Human 
Services,  Administration  for  Children 
and  Families,  Administration  for  Native 
Americans,  370  L'Enfant  Promenade, 
Mail  Stop  HHH  348F,  Washington,  D.C 
20447.  Attention:  93612-981, 
Telephone:  (202)  690-7776,  Fax:  (202) 
690-7441. 

Copies  of  this  program  aimotmcement 
and  many  of  the  required  forms  may  be 
obtained  electronically  at  the  ANA 
World  Wide  Web  Page:  http:// 
www.acf.dhhs.gov/programs/ana/ 
index.html 

The  printed  Federal  Register  notice  is 
the  only  official  program 
announcement.  Although  all  reasonable 
efforts  are  taken  to  assure  that  the  files 
on  the  ANA  World  Wide  Web  Page 
containing  electronic  copies  of  this 
Program  Announcement  are  accurate 
and  complete,  they  are  provided  for 
information  only.  The  applicant  bears 
sole  responsibility  to  assure  that  the 
copy  downloaded  and/or  printed  from 
any  other  source  is  accurate  and 
complete. 
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SUPPLEMENTARY  INFORMATION: 
Introduction  and  Purpose 

The  purpose  of  this  program 
announcement  is  to  aimounce  the 
anticipated  availability  of  fiscal  year 
1998  funds,  authorized  under  the  Native 
American  Programs  Act  of  1974  (Act),  as 
amended,  to  promote  the  goal  of  social 
and  economic  self-sufficiency  for 
American  Indians,  Alaska  Natives, 
Native  Hawaiians,  and  Native  American 
Pacific  Islanders  in  three  competitive 
areas.  Funding  authorization  is 
provided  under  sections  (803(a),  and 
803(d)  of  the  Native  American  Programs 
Act  of  1974,  as  amended  (Pub.  L.  93- 
644,  88  Stat.  2324,  42  U.S.C.  2991b).l 

The  Indian  Environmental  Regulatory 
Enhancement  Act  of  1990  (Pub.  L.  101- 
408)  authorizes  financial  assistance  for 
projects  to  address  environmental 
regulatory  concerns  (Section  803(d)  of 
the  Native  American  Programs  Act  of 
1974,  as  amended). 

The  Administration  for  Native 
Americans  assists  eligible  applicants  for 
the  three  competitive  areas  to  undertake 
12  to  36  month  development  projects 
that  are  part  of  long-range 
comprehensive  plans  to  move  toward 
governance,  social,  and/or  economic 
self-sufficiency. 

In  order  to  streamline  the  application 
process  for  eligible  applicants  under 
three  competitive  areas,  ANA  is  issuing 
a  single  program  announcement  for 
fiscal  year  1998  funds.  Information 
regarding  ANA's  mission,  policy,  goals, 
application  requirements,  review 
criteria  and  closing  dates  for  all  three 
competitive  areas  is  included  in  this 
announcement. 

The  Administration  for  Native 
Americans  promotes  the  goal  of  self- 
sufficiency  in  Native  American 
communities  primarily  through  Social 
and  Economic  Development  Strategies 
(SEDS)  projects.  The  Native  American 
Programs  Act  also  authorizes  ANA  to 
establish  an  additional  program  for 
environmental  regulatory  enhancement. 

This  program  annoimcement  is  being 
issued  in  anticipation  of  the 
appropriation  of  funds  for  fiscal  year 
1998  and  the  availability  of  funds  for 
the  three  competitive  areas  is  contingent 
upon  sufficient  final  appropriations. 
Proposed  projects  will  be  reviewed  on  a 
competitive  basis  against  the  specific 
evaluation  criteria  presented  under  each 
competitive  area  in  this  announcement. 

Eligible  applicants  may  compete  for  a 
grant  award  in  each  of  the  three 
competitive  areas.  However,  no 
applicant  may  receive  more  than  one 
SODS  grant  Also,  an  Alaska  Native 
entity  may  not  submit  an  application 
under  both  Competitive  Areas  1  and  2 


for  the  May  closing  dates;  Alaska  Native 
entities  may  receive  a  grant  under  either 
competitive  area  1  or  2,  but  not  under 
both.  However,  ANA  continues  its 
policy  that  an  applicant  may  only 
submit  one  application  per  competitive 
area. 

This  program  announcement  consists 
of  three  parts. 
Parti    ANA  Policy  and  Goals 

Provides  general  information  about  ANA's 
policies  and  goals  for  the  three  competitive 
areas. 

Pait  n    ANA  Competitive  Areas 

Describes  tlie  three  competitive  areas 
under  which  ANA  is  requesting  applications: 

•  Governance,  Social  and  E(X>nomic 
Development  (SEDS); 

•  Governance,  Social  and  Economic 
Development  (SEDS)  for  Alaska  Native 
entities; 

•  Environmental  Regulatory  Enhancement 
Each  competitive  area  includes  the 

following  sections  which  provide 
information  to  be  used  to  develop  an 
application: 

A    PURPOSE  AND  AVAILABILITY  OF 

FUNDS; 
B    BACKGROUND; 

C    PROPOSED  PROJECTS  TO  BE  FUNIffiD; 
D    ELIGIBLE  APPUCANTS; 
E    GRANTEE  SHARE  OF  THE  PROJECT; 
F    REVIEW  CRITERIA: 
G    APPUCATION  DUE  DATE;  and 
H    FOR  FURTHER  INFORMATIC»I 

CONTACT 

Part  m    General  Application  Information 
and  Guidance 

Provides  important  information  and 
guidance  that  applies  to  all  three  competitive 
areas  and  that  must  be  taken  into  account  in 
developing  an  application  for  any  of  the  three 
areas. 

A    DEFINITIONS; 

B    GENERAL  CONSIDERATIONS; 

C    ACnVlTlES  THAT  CANNOT  BE 

FUNDED  BY  ANA; 
D    MULTI-YEAR  PROJECTS; 
E    INTERGOVERNMENTAL  REVIEW  OF 

FEDERAL  PROGRAMS; 
F    THE  APPUCATION  PROCESS; 
G    THE  REVIEW  PROCESS; 
H    GENERAL  GUIDANCE  TO  APPUCANTS; 
I    PAPERWORK  REDUCTION  ACT  OF  1995; 

and 
J    RECEIPT  OF  APPUCATIONS 

Part  I— ANA  Policy  and  Goals 

The  mission  of  the  Administration  for 
Native  Americans  (ANA)  is  to  promote 
the  goal  of  social  and  economic  self- 
sufficiency  for  American  Indians, 
Alaska  Natives.  Native  Hawaiians,  and 
other  Native  American  Pacific  Islanders. 

The  Administration  for  Native 
Americans  believes  that  a  Native 
American  community  is  self-sufficient 
when  it  can  generate  and  control  the 
resources  necessary  to  meet  its  social 
and  economic  goals,  and  the  needs  of  its 
members. 


The  Administration  for  Native 
Americans  also  believes  that  the 
responsibility  for  achieving  self- 
sufficiency  resides  with  the  governing 
bodies  of  Indian  tribes,  Alaska  Native 
villages,  and  in  the  leadership  of  Native 
American  groups.  A  community's 
progress  toward  self-sufficiency  is  based 
on  its  efforts  to  plan,  organize,  and 
direct  resources  in  a  comprehensive 
manner  which  is  consistent  with  its 
established  long-range  goals. 

The  Administration  tor  Native 
Americans'  policy  is  based  on  three 
interrelated  goals: 

1 .  Governance:  To  assist  tribal  and 
Alaska  Native  village  governments. 
Native  American  institutioas,  and  local 
leadership  to  exercise  local  control  and 
decision-making  over  their  resources. 

2.  Economic  Development:  To  foster 
the  development  of  stable,  diversified 
local  economies  and  economic  activities 
which  will  provide  jobs  and  promote 
economic  well-being. 

3.  Social  Development  To  support 
local  access  to,  control  of,  and 
coordination  of  services  and  programs 
which  safeguard  the  health,  well-being 
and  culture  of  people,  provide  support 
services  and  training  so  people  can 
work,  and  which  are  essential  to  a 
thrivine  and  self-sufficient  community. 

Applicants  for  the  three  competitive 
areas  may  propose  to  imdertake  12  to  36 
month  projects.  For  each  type  of  project 
applicants  must  describe  a  locally- 
determined  strategy  to  carry  out  a 
proposed  project  with  fundable 
objectives  and  activities.  Local  long- 
range  planning  must  consider  the 
maximum  use  of  all  available  resources, 
how  the  resources  will  be  directed  to 
development  opportunities,  and  present 
a  strategy  for  overcoming  the  local 
issues  that  hinder  movement  toward 
self-sufficiency  in  the  community. 

An  application  bom  a  federally 
recognized  Tribe,  Alaska  Native  Village 
or  Native  American  organization  must 
be  from  the  governing  body  of  the  Tribe 
or  organization.  ANA  will  not  accept 
applications  bom  tribal  components 
which  are  tribally-authorized  divisions 
of  a  larger  tribe,  unless  the  application 
includes  a  Tribal  resolution  which 
clearly  demonstrates  the  Tribe's  support 
of  the  project  and  the  Tribe's 
understanding  that  the  other  applicant's 
project  supplants  the  Tribe's  authority 
to  submit  an  application  under  that 
specific  competitive  area  both  for  the 
current  competition  and  for  the  duration 
of  the  approved  grant  period,  shoidd  the 
application  be  funded. 

U  a  federally  recognized  Tribe  or 
Alaska  Native  village  chooses  not  to 
submit  an  application  under  a  specific 
competitive  area,  it  may  support  another 
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applicant's  project  (e.g..  a  tribal 
organization)  which  serves  or  impacts 
the  reservation.  In  this  case,  the 
applicant  must  Include  a  Tribal 
resolution  which  clearly  demonstrates 
the  Tribe's  support  of  the  project  and 
the  Tribe's  understanding  that  the  other 
applicant's  project  supplants  the  Tribe's 
authority  to  submit  an  application 
under  that  specific  competitive  area 
both  for  the  ciirrent  competition  and  for 
the  duration  of  the  approved  grant 
period,  should  the  application  be 
funded. 

Part  n— ANA  Competitive  AraM 

The  three  competitive  areas  under 
this  Part  describe  ANA's  funding 
authorities,  priorities,  special  initiatives, 
special  application  requirements,  and 
review  criteria.  The  standard 
requirements  necessary  for  each 
application,  as  well  as  standard  ANA 
program  guidance  and  technical 
guidance  are  described  in  Part  III  of  this 
announcement 

An  applicant  may  submit  a  separate 
application  under  any  of  the 
competitive  areas  described  in  this  Part, 
as  long  as  the  applicant  meets  the  listed 
eligibility  requirements.  However,  for 
the  May  closing,  applications  for  SEDS 
grants  from  Alaska  Native  entities  may 
be  submitted  under  either  Competitive 
Area  1  or  Competitive  Area  2,  but  not 
both. 

Under  each  competitive  area,  ANA 
will  only  accept  one  application  which 
serves  or  impacts  a  reservation.  Tribe,  or 
Native  American  community. 

ANA  Competitive  Area  1.  Social  and 
Economic  Development  Strategies 
(SEDS)  Protects 

A.  Purpose  and  Avatiability  of  Funds 

The  purpose  of  this  competitive  area 
is  to  announce  the  anticipated 
availability  of  fiscal  year  1998  financial 
assistance  to  promote  the  goal  of  social 
and  economic  self-sufficiency  for 
American  Indians,  Alaska  Natives, 
Native  Hawaiians,  and  Native  American 
Pacific  Islanders  through  locally 
developed  social  and  economic 
development  strategies  (SEDS). 

Approximately  S14  million  of 
financial  assistance  is  anticipated  to  be 
available  under  this  priority  area  for 
governance,  social  and  economic 
development  projects.  In  fiscal  year 
1998,  ANA  anticipates  awarding 
approximately  120  competitive  grants 
ranging  from  $30,000  to  $1,000,000 
under  this  area. 

B.  Background 

ANA  assists  tribal  and  village 
governments,  and  Native  American 


organizations,  in  their  efforts  to  develop 
and  implement  community-based,  long- 
term  governance,  social  and  economic 
development  strategies  (SEDS).  These 
strategies  must  promote  the  goal  of  self- 
sufficiency  in  local  communities. 
The  SEDS  approach  is  based  on 
ANA'S  program  goals  and  incorporates 
two  fundamental  principles: 

1.  The  local  community  and  its 
leadership  are  responsible  for 
determining  goals,  setting  priorities,  and 
planning  and  Implementii^  programs 
aimed  at  achieving  those  goals.  The 
local  community  is  in  the  best  position 
to  apply  its  own  ciiltiiral,  political,  and 
socio-economic  values  to  its  long-term 
strategies  and  programs. 

2.  Governance  and  social  and 
economic  development  are  interrelated. 
In  order  to  move  toward  self-sufficiency, 
development  in  one  area  should  be    - 
balanced  with  development  in  the 
others.  ConsequenUy,  comprehensive 
development  strategies  should  address 
all  aspects  of  the  governmental, 
economic,  and  social  infrastructures 
needed  to  promote  self-sufficient 
communities. 

ANA'S  SEDS  policy  uses  the 
following  definitions: 

•  "Govenunental  infrastructure" 
includes  the  constitutional,  legal,  and 
administrative  development  requisite 
for  independent  governance. 

•  "Economic  infrastructure"  includes 
the  physical,  commercial,  industrial 
and/or  agriciiltural  components 
necessary  for  a  functioning  local 
economy  which  supports  the  life-style 
embraced  by  the  Native  American 
community. 

•  "Social  infrastructure"  includes 
those  components  through  which 
health,  economic  well-being  and  culture 
are  maintained  within  the  community 
and  that  support  governance  and 
economic  goals. 

These  definitions  should  be  kept  in 
mind  as  a  local  social  and  economic 
development  strategy  is  developed  as 
part  of  a  grant  application. 

A  community  s  movement  toward 
self-sufficiency  could  be  jeopardized  if 
a  careful  balance  between  governmental, 
economic  and  social  development  is  not 
maintained.  For  example,  expansion  of 
social  services,  without  providing 
opportunities  for  employment  and 
economic  development,  could  lead  to 
dependency  on  social  services. 

Conversely,  inadequate  support 
services  and  training  could  seriously 
impede  productivity  and  local  economic 
development.  Additionally,  the 
necessary  infrastructures  must  be 
developed  or  expanded  at  the 
conununity  level  to  support  social  and 
economic  development  and  growth.  In 


designing  their  social  and  economic 
development  strategies,  ANA 
encourages  an  applicant  to  use  or 
leverage  all  available  human,  natural, 
financial,  and  physical  resources. 

In  discussing  their  community-based, 
long-range  goals,  and  the  objectives  for 
the  proposed  projects.  ANA 
recommends  that  non-Federally 
recognized  and  off-reservation  groups 
include  a  description  of  what 
constitutes  their  specific  community. 

ANA  encourages  the  development 
and  maintenance  of  comprehensive 
strategic  plans  which  are  an  integral 
part  of  attaining  and  supporting  the 
balance  necessary  for  successful 
activities  that  lead  to  self-sufficiency. 

C.  Proposed  Projects  To  Be  Funded 

This  section  provides  descriptions  of 
activities  which  are  consistent  with  the 
SEDS  philosophy.  Proposed  activities 
shoula  be  tailored  to  reflect  the 
governance,  social  and  economic 
development  needs  of  the  local 
commimity  and  should  be  consistent 
and  supportive  of  the  proposed  project 
objectives.  The  types  of  projects  wldch 
ANA  may  fund  include,  but  are  not 
limited  to,  the  following: 

Governance 

•  Improvements  in  the  governmental, 
judicial  and/or  administrative 
infrastruct\ires  of  tribal  and  village 
governments  (such  as  strengthening  or 
streamlining  management  procedures  or 
the  development  of  tribal  court 
systems); 

•  Increasing  the  ability  of  tribes, 
villages,  and  Native  American  groups 
and  organizations  to  plan,  develop,  and 
administer  a  comprehensive  program  to 
support  community  social  and 
economic  self-sufficiency  (including 
strategic  planning); 

•  Increasing  awareness  of  and 
exercising  the  legal  rights  and  benefits 
to  which  Native  Americans  are  entiUed, 
either  by  virtue  of  treaties,  the  Federal 
trust  relationship,  legislative  authority, 
executive  orders,  administrative  and 
court  decisions,  or  as  citizens  of  a 
particular  state,  territory,  or  of  the 
United  States. 

•  Status  clarification  activities  for 
Native  groups  seeking  Federal  or  State 
tribal  recognition,  such  as  performing 
research  or  any  other  function  necessary 
to  submit  a  petition  for  Federal 
acknowledgement  or  in  response  to  any 
obvious  deficiencies  cited  by  the  Bureau 
of  Acknowledgement  and  Research 
(BAR),  Department  of  Interior,  in  a 
petition  from  a  Native  group  seeking 
Federal  recognition;  and 

•  Development  of  and/or 
amendments  to  tribal  constitutions. 


Federal  Regigter  /  Vol.  62.  No.  186  /  Thursday,  September  25,  1997  /  Notices 


5037S 


court  procedures  and  functions,  by-laws 
or  codes,  and  council  or  executive 
Ixanch  duties  and  functions. 

Economic  Development 

•  Development  of  a  community 
economic  infrastructiu^  that  will  result 
in  businesses,  jobs,  and  an  economic 
support  structure; 

•  Establishment  or  expansion  of 
businesses  and  jobs  in  areas  such  as 
tourism,  specialty  agriculture,  light  and/ 
or  heavy  manufocturing,  construction, 
housing  and  fisheries  or  aquaculture; 

•  Stabilizing  and  diversifying  a 
Native  community's  economic  base 
through  business  development  ventures; 
and, 

•  Creation  of  microenterprises  or 
private  sector  development. 

Social  Development 

•  Enhancing  tribal  capabilities  to 
design  or  administer  programs  aimed  at 
strengthening  the  social  environment 
desired  by  the  local  community; 

•  Enveloping  local  and  intertribal 
models  related  to  comprehensive 
planning  and  delivery  of  services; 

•  Developing  programs  or  activities  to 
preserve  and  enhance  tribal  heritage  and 
culture;  and 

•  Establishing  programs  which 
involve  extended  families  or  tribal 
societies  in  activities  that  strengthen 
cultiiral  identity  and  promote 
community  development  or  self-esteem. 

Other  SEDS  Relationships.  ANA 
encourages  projects  designed  to  use  the 
SEDS  approach  to  help  achieve  current 
priorities  of  the  Administration  for 
Children  and  Families  which  are  to: 

•  Address  welfare  reform  initiatives 
such  as  moving  families  to  work. 

•  Help  ensure  child  support  from 
both  parents. 

•  Create  access  to  affordable  child 
care  for  low  income  working  families. 

•  Reach  children  earlier  to  promote 
full  development,  including  links  to 
Head  Start,  Early  Head  Start  and  Child 
Care. 

•  Help  enroll  children  in  quality 
Head  Start  and  prepare  them  to  be  ready 
toleam. 

•  Provide  safety,  permanency  and 
well-being  for  children  and  double  the 
number  of  adoptions  from  the  public 
child  welfare  system. 

D.  Eligible  Applicants 

Current  ANA  SEDS  grantees  whose 
grant  project  period  ends  on  or  before 
September  3D,  1998  are  eligible  to  apply 
for  a  grant  award  under  this  program 
announcement  (The  Project  Period  is 
noted  in  Block  9  of  the  "Financial 
Assistance  Award"  document). 
Applicants  for  new  grants  may  not  have 


a  pending  request  to  extend  their 
existing  grant  beyond  September  30, 
1998. 

The  following  organizations  are 
eligible  to  apply  under  this  competitive 
area: 

•  Federally  recognized  Indian  Tribes; 

•  Consortia  of  Indian  Tribn; 

•  Incorporated  non-federally 
recognized  Tribes; 

•  Incorporated  nonprofit  multi- 
purpose community-based  Indian 
organizations; 

•  Urban  Indian  Centers; 

•  National  or  regional  incorporated 
nonprofit  Native  American 
organizations  with  Native  American 
community-specific  objectives; 

•  Alaska  Native  villages  as  defined  in 
the  Alaska  Native  Claims  SetUement  Act 
(ANCSA)  and/or  nonprofit  village 
consortia; 

•  Incorporated  nonprofit  Alaska 
Native  multi-purpose  community-based 
organizations; 

•  "Nonprofit  Alaska  Native  Regional; 
Corporations/ Associations  in  Alaska 
with  village  specific  projects; 

•  Nonprofit  Native  organizations  in 
Alaska  with  village  specific  projects; 

•  Public  and  nonprofit  private 
agencies  serving  Native 

Hawaiians  (The  populations  served 
may  be  located  on  these  islands  or  on 
the  continental  United  States); 

•  Public  and  nonprofit  private 
agencies  serving  native  peoples  frx>m 
Guam,  American  Samoa,  Palau,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  (The  populations  served  may  be 
located  on  these  islands  or  in  the  United 
States);  and 

•  Tribally  controlled  community 
colleges,  Tribally  controlled  cost- 
secondary  vocational  institutions,  and 
colleges  and  universities  located  in 
Hawaii,  Guam,  American  Samoa,  Palau, 
or  the  Commonwealth  of  the  Northern 
Mariana  Islands  which  serve  Native 
American  Pacific  Islanders. 

•  Non-profit  Alaska  Native 
community  entities  or  tribal  governing 
bodies  (Indian  Reorganization  Act  or 
traditional  Councils)  as  recognized  by 
the  Bureau  of  Indian  Affairs. 

Any  non-profit  orgaiuzation 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  in  the 
application  at  the  time  of  submission. 
The  non-profit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax  exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  currenUy  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 


State  in  which  the  corporation  or 
association  is  domiciled. 

If  the  applicant,  other  than  a  tribe  or 
an  Alaska  Native  Village  government,  is 
proposing  a  project  benefiting  Native 
Americans  or  Native  Alaskans,  or  both, 
it  must  provide  assurance  that  its  duly 
elected  or  appointed  board  of  directors 
is  representative  of  the  community,  to 
be  served.  To  establish  compliance  with 
the  requirement  in  the  r^ulations  for  a 
Board  representative  of  the  community 
applicants  should  provide  information 
establishing  that  at  least  ninety  (90) 
percent  of  the  individuals  serving  on  a 
non-profit  applicant's  board  Call  into 
one  or  more  of  the  following  categories: 
(1)  A  ciurent  or  past  member  of  the 
community  to  be  served;  (2)  a 
prospective  participant  or  beneficiary  of 
the  project  to  be  funded;  or  (3)  have  a 
cultural  relationship  with  the 
community  to  be  served. 

Under  each  competitive  area,  ANA 
will  only  accept  one  application  which 
serves  or  impacts  a  reservation.  Tribe,  or 
Native  American  community.  If  a 
federally  recognized  Tribe  or  Alaska 
Native  village  chooses  not  to  submit  an 
application  under  a  specific  competitive 
area,  it  may  support  another  applicant's 
project  (e.g.,  a  tribal  organization)  which 
serves  or  impacts  a  reservation.  In  this 
case,  the  applicant  must  include  a 
Tribal  resolution  which  clearly 
dononstiates  the  Tribe's  approval  of  the 
application  and  the  Tribe's 
understanding  that  the  other  applicant's 
project  supplants  the  Tribe's  authority 
to  submit  an  application  under  the 
specific  competitive  area  for  the 
duration  of  the  approved  grant  period. 

E.  Grantee  Share  of  the  Project 

Grantees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project;  i.e.  the  sum  of  the  ACF  share 
and  the  non-Federal  share.  The  non- 
Federal  share  may  be  met  by  cash  or  in- 
kind  contributions;  although  applicants 
are  encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $300,000  in  Federal  funds 
must  include  a  match  of  at  least  $75,000 
(20%  of  the  total  $375,000  project  cost). 

As  per  45  CFR  74.2,  In-Kind 
contributions  are  defined  as  "the  value 
of  non-cash  contributions  provided  by 
non-Federal  third  parties.  Third  party-in 
kind  contributions  may  be  in  the  form 
of  real  property,  equipment,  supplies 
and  other  expendable  property,  and  the 
value  of  goods  and  services  direcUy '  < 
benefiting  and  specifically  identifi^le 
to  the  project  or  program." 

In  addition  it  may  include  other 
Federal  funding  sources  where 
legislation  or  regulations  authorize 
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using  specific  types  of  funds  for  match 
and  provided  the  source  relates  to  the 
ANA  proiect.  examples  follow: 

•  Indian  Child  Welfare  funds, 
through  the  Department  of  Interior; 

•  Indian  Self-Determination  and 
Education  Assistance  funds,  through  the 
Department  of  Interior  and  the 
Department  of  Health  and  Human 
Services:  and 

•  Community  Development  Block 
Grant  funds,  through  the  Department  of 
Housing  and  Urban  Development. 

An  itemized  budget  detailing  the 
applicant's  non-Federal  share,  and  its 
source(s),  must  be  included  in  an 
application. 

is  an  applicant  plans  to  charge  or 
otherwise  seek  credit  for  indirect  costs 
in  its  ANA  application,  a  current  copy 
of  its  Indirect  Cost  Agreement  must  be 
included  in  the  application. 

A  request  for  a  waiver  of  the  non- 
Federal  share  requirement  may  be 
submitted  in  accordance  with  45  CFR 
1336.50(b)(3)  of  the  Native  American 
Program  Regulations. 

Note:  Applications  originating  from 
American  Samoa,  Guam,  Palau,  or  the 
Commonwoalth  of  the  Northern  Mariana 
Islands  are  coveted  under  Section  501(d)  of 
Public  Law  95-134,  as  amended  (48  U.S.C 
1469a)  under  which  HHS  waives  any 
raquiiement  for  local  matching  funds  under 
$200,000  (including  in-kind  contributions). 

F.  Review  Criteria 

A  proposed  project  should  reflect  the 
purposes  of  ANA's  SEDS  policy  and 
program  goals  described  in  the 
Background  section  of  this  competitive 
area;  include  a  social  and  economic 
development  strategy  which  reflects  the 
needs  and  specific  circumstances  of  the 
local  community;  and  address  the 
specific  developmental  steps  that  the 
tribe  or  Native  American  community  is 
undertaking  toward  self-sufficiency. 

The  evaluation  criteria  are  closely 
related  to  each  other  and  are  considered 
as  a  whole  in  judging  the  overall  quality 
of  an  application.  Points  are  awarded 
only  to  applications  which  are 
responsive  to  this  competitive  area  and 
these  criteria.  Proposed  projects  will  be 
reviewed  on  a  competitive  basis  using 
the  following  evaluation  criteria: 

(1)  Long-Range  Goals  and  Available 
Resources.  (15  points) 

(a)  The  application  describes  the  long- 
range  goals  and  strategy,  including: 

• .  How  specific  social,  governance 
and  economic  long-range  community 
goals  relate  to  the  proposed  project  and 
strategy; 

•  How  the  community  intends  to 
achieve  these  goals; 

•  The  relationship  between  the  long- 
range  goals  and  the  applicant's 


comprehensive  community  social  and 
economic  development  plan.  (Inclusion 
of  the  community's  entire  development 
plan  is  not  necessary);  and 

•  A  clearly  delineated  social  and 
economic  development  strategy  (SEDS). 

The  application  identifies  and 
documents  pre-existing  and  planned 
involvement  and  support  of  the 
community  in  the  planning  process  and 
implementation  of  the  proposed  project. 
The  type  of  community  you  serve  and 
nature  of  the  proposal  being  made,  will 
influence  the  type  of  doctunentation 
necessary.  For  example,  a  Tribe  may 
choose  to  address  this  requirement  by 
submitting  a  resolution  stating  that 
community  involvement  has  occurred 
in  the  project  plaiming  or  may 
determine  that  additional  community 
support  work  is  necessary. 

Sunilarly,  a  tribal  organization  may 
submit  resolutions  supporting  the 
project  proposal  from  each  of  its 
members  tribes,  as  well  as  a  resolution 
from  the  applicant  organization.  Other 
examples  of  documentation  include: 
community  surveys;  minutes  of 
community  meetings;  questionnaires; 
tribal  presentations;  and/ or  discussion/ 
position  papers. 

Applications  from  National  Indian 
and  Native  organizations  must  clearly 
demonstrate  a  need  for  the  project, 
explain  bow  the  project  was  originated, 
state  who  the  intended  beneficiaries 
will  be,  and  describe  how  the  recipients 
will  actiudly  benefit  from  the  project. 
National  Indian  and  Native 
organizations  should  define  their 
membership  and  describe  how  the 
orsanization  operates. 

(o)  Available  resources  (other  than 
ANA  and  the  non-Federal  share)  which 
will  assist,  and  be  coordinated  with  the 
project  are  described.  These  resources 
should  be  documented  by  letters  or 
documents  of  commitment  of  resources, 
not  merely  letters  of  support. 

•  "Letters  of  support"  merely  express 
another  organization's  endorsement  of  a 
proposed  project.  Support  letters  are  not 
binding  commitment  letters  or  do  not 
factually  establish  the  authenticity  of 
other  resources. 

•  "Letters  and  other  documents  of 
commitment"  are  binding  when  they 
specifically  state  the  nature,  the  amount, 
and  conditions  under  which  another 
agency  or  organization  will  support  a 
project  funded  with  ANA  funds. 

For  example,  a  letter  from  another 
Federal  agency  or  foundation  pledging  a 
commitment  of  $200,000  in 
construction  funding  to  complement 
proposed  ANA  funded  pre-construction 
activity  is  evidence  of  a  firm  funding 
commitment.  These  resources  may  be 
human,  natural  or  financial,  and  may 


include  other  Federal  and  non-Federal 
resources.  (Applicant  statements  that 
additional  funding  will  be  sought  from 
other  specific  sources  are  not 
considered  a  binding  commitment  of 
outside  resources.) 

(2)  Organizational  Capabilities  and 
Qualifications.  (10  points) 

(a)  The  management  and 
administrative  structure  of  the  applicant 
is  explained.  Evidence  of  the  applicant's 
ability  to  manage  a  project  of  the 
proposed  scope  is  demonstrated.  The 
application  clearly  shows  the  successful 
management  of  projects  of  similar  scope 
by  the  organization,  and/or  by  the 
individuals  designated  to  manage  the 
project. 

(b)  Position  descriptions  and/or 
restunes  of  key  personnel,  including 
those  of  consultants,  are  presented.  The 
position  descriptions  and/or  resumes 
relate  specifically  to  the  staff  proposed 
in  the  Objective  Work  Plan  and  in  the 
proposed  budget.  Position  descriptions 
very  clearly  describe  each  position  and 
its  duties  and  clearly  relate  to  the 
personnel  staffing  required  to  achieve 
the  project  objectives.  Resumes  and/or 
proposed  position  descriptions 
demonstrate  that  the  proposed  staff  are 
or  will  be  qualified  to  carry  out  the 
project  activities.  Either  the  position 
descriptions  or  the  resumes  contain  the 
qualifications  and/or  specialized  skills 
necessary  for  overall  quality 
management  of  the  project  Resumes 
must  be  included  if  individuals  have 
been  identified  for  positions  in  the 
application. 

Note  Applicants  are  strongly  encouraged 
to  give  preference  to  Native  Americans  in 
hiring  staff  and  subcontracting  services  under 
an  approved  ANA  grant 

(3)  Project  Objectives.  Approach  and 
Activities.  (45  points) 

The  application  proposes  specific 
project  Objective  Work  Plan(s)  with 
activities  related  to  each  specific 
objective. 

The  Objective  Work  Plan(s)  in  the 
application  includes  project  objectives 
and  activities  for  each  budget  period 
proposed  and  demonstrates  that  each  of 
the  objectives  and  its  activities: 

•  Is  measurable  and/or  quantifiable  in 
terms  of  results  or  outcomes; 

•  Supports  the  community's  social 
and  economic  development  strategy; 

•  Cleculy  relates  to  the  community's 
long-range  goals; 

•  Can  he  accomplished  with  the 
available  or  expected  resources  during 
the  proposed  project  period; 

•  Inoicates  when  the  objective,  and 
major  activities  under  each  objective. 
wiU  be  accomplished; 

•  Specifies  who  will  conduct  the 
activities  under  each  objective:  and 


•  Supports  a  project  that  will  be 
completed,  self-sustaining,  or  financed 
by  other  than  ANA  funds  at  the  end  of 
the  project  period. 

(4)  Results  or  Benefits  Expected.  (20 
points) 

Completion  of  the  proposed  objectives 
will  result  in  specific,  measurable 
results.  The  application  shows  how  the 
expected  results  will  help  the 
community  meet  its  long-range  goals. 
The  specific  information  provided  in 
the  narrative  and  objective  work  plans 
on  expected  results  or  benefits  for  each 
objective  is  the  standard  upon  which  its 
achievement  can  be  evaluated  at  the  end 
of  each  budget  year. 

(5)  Budget.  (10  points) 

A  detailed  and  fully  explained  budget 
is  provided  for  each  budget  period 
requested  which: 

•  Justifies  each  line  item,  with  a  well- 
written  justification,  in  the  budget 
categories  in  Section  B  of  the  Budget 
Information  of  the  application, 
including  the  applicant's  non-Federal     ^ 
share  and  its  source; 

•  Includes  and  justifies  sufficient  cost 
and  otheir  necessary  details  to  facilitate 
the  determination  of  cost  allowability 
and  the  relevance  of  these  costs  to  the 
proposed  project;  and 

•  Requests  funds  which  are 
appropriate  and  necessary  for  the  scope 
of  the  proposed  project 

For  business  development  projects, 
the  proposal  demonstrates  that  the 
expected  rettun  on  the  funds  used  to 
develop  the  project  provides  a 
reasonable  operating  income  and  return 
within  a  fiitiue  specified  time  frame. 

Note:  Applicants  from  the  Native  American 
Pacific  Islands  are  not  required  to  provide  a 
20%  match  for  the  non-Federal  share  if  it  is 
under  $200,000  and  may  not  have  points 
reduced  for  this  policy.  They  ate,  however, 
expected  to  coordinate  non-ANA  resources 
for  the  proposed  project,  as  are  all  ANA 
applicants. 

G.  Application  Due  Date 

The  closing  dates  for  submission  of 
applications  under  this  competitive  area 
are:  November  24, 1997  and  May  1. 
1998. 

H.  For  Further  Information  Contact: 

Leon  McKoy,  Program  Specialist, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Administration  for  Native 
Americans,  370  L'Enfant  Promenade, 
Mail  Stop  HHH  348F,  Washington.  D.C. 
20447.  tel:  (202)  690-6320,  e-mail: 
LMcKoy0acf.dhhs.gov 


Competitive  Area  2.  Alaska-Specific 
'Social  and  Economic  Derelopmeat 
Strategies  (SEDS)  Prelects 

A.  Purpose  and  AvaUabiUty  of  Funds 

The  piupose  of  this  competitive  area 
is  to  announce  the  anticipated 
availability  of  fiscal  year  1998  funds  for 
Alaska  Native  social  and  economic 
development  projects.  Approximately 
$1.5  million  of  financial  assistance  is 
anticipated  to  be  available  vmder  this 
competitive  area  for  Alaska  Native 
governance,  social  and  economic 
development  projects. 

ANA  plans  to  award  approximately 
15-18  grants  under  this  competitive 
aree.  For  individual  village  projects,  the 
funding  level  for  a  budget  period  of  12 
months  will  be  up  to  $100,000;  for 
regional  nonprofit  and  village  consortia, 
the  funding  level  for  a  budget  period  of 
12  months  will  be  up  to  $150,000, 
commensurate  with  approved  multi- 
village  objectives. 

B.  Background 

»     Based  on  the  three  ANA  goals 
described  in  Part  I,  ANA  implemented 
a  special  Alaska  social  and  economic 
development  initiative  in  fiscal  year 
1984.  "This  special  effort  was  designed  to 
provide  financial  assistance  at  the 
village  level  or  for  village-specific 
projects  aimed  at  improving  a  village's 
governance  capabilities  and  for  social 
and  economic  development. 

This  competitive  area  continues  to 
implement  this  special  initiative.  ANA 
believes  both  the  nonprofit  and  for- 
profit  corporations  in  Alaska  can  play 
an  important  supportive  role  in  assisting 
individual  villages  to  develop  and 
implement  their  own  locally  determined 
strategies  which  capitalize  on 
opportunities  afforded  to  Alaska  Natives 
imder  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA),  Public  Law 
92-203. 

While  the  Administration  for  Native 
Americans  does  not  fund  objectives  or 
activities  for  the  core  administration  of 
an  organization.  ANA  will  consider 
funding  core  administrative  capacity 
building  projects  at  the  village 
government  level  if  the  village  does  not 
have  governing  systems  in  place. 

C.  Proposed  Projects  To  Be  Funded 

Examples  of  the  types  of  projects  that 
ANA  may  fund  include,  but  are  not 
limited  to,  projects  that  will: 

Governance 

•  Initiate  demonstration  programs  at 
the  regional  level  to  allow  Native  people 
to  become  involved  in  developing 
strategies  to  maintain  and  develop^  their 
economic  subsistence  base; 


•  Assist  villages  in  developing  land 
use  capabilities  and  skills  in  the  areas 
of  land  and  natural  resource 
management  and  protection,  resource 
assessment  and  conducting 
enviroimiental  impact  studies; 

•  Assist  village  consortia  in  the 
development  of  tribal  constitutions, 
ordinances,  codes  and  tribal  court 
systems; 

•  Develop  agreements  between  the 
State  and  villages  that  transfer  programs 
jurisdictions,  and/or  control  to;  Native 
entities; 

•  Strengthen  village  government 
control  of  land  management,  including 
land  protection,  throtigh  coordination  of 
land  use  planning  with  village 
corporations  and  cities,  if  appropriate; 

•  Assist  in  status  clarification 
activities; 

•  Initiate  village  level  mergers 
between  village  councils,  village 
ctvpoiations  and  others  to  coordinate 
programs  and  services  which  safeguard 
the  health,  well  being  and  culture  of  a 
community  and  its  people; 

•  Strengthen  local  governance 
capabilities  through  the  development  of 
village  consortia  and  regional  IRAs 
(Indian  Reorganization  Act  coiuicils 
organized  under  the  Indian 
Reorganization  Act,  25  U.S.C.  473a); 

•  Assist  villages  in  preparing  and 
coordinating  plans  for  the  development 
and/or  improvement  of  water  and  sewer 
systems  within  the  village  boundaries; 

•  Assist  villages  in  establishing 
initiatives  through  which  youth  may 
participate  in  the  governance  of  the 
community  and  be  trained  to  assume 
leadership  roles  in  village  governments; 
and 

•  Consider  strategies  and  plans  to 
protect  against,  monitor,  and  assist 
when  catastrophic  events  occur,  such  as 
oil  spills  or  earthquakes. 

Economic  Development 

•  Assist  villages  in  developing 
businesses  and  industries  which:  1)  use 
local  materials;  2]  create  jobs  for  Alaska 
Natives;  3)  are  capable  of  high 
productivity  at  a  small  scale  of 
operation;  and  4)  complement 
traditional  and  necessary  seasonal 
activities; 

•  Substantially  increase  and 
strengthen  efforts  to  establish  and 
improve  the  village  and  regional 
infrastructure  and  the  capabilities  to 
develop  and  manage  resources  in  a 
highly  competitive  cash-economy 
system; 

•  Assist  villages,  or  consortia  of 
villages,  in  developing  subsistence 
compatible  industries  that  will  retain 
local  dollars  in  village; 
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•  Assist  in  the  establisluaent  or 
expansion  of  new  native-owned 
businesses;  and 

•  Assist  villages  in  labor  export;  Le.. 
people  leaving  the  local  communities 
ror  seasonal  work  and  returning  to  their 
communities. 

Social  Development 

•  Assist  in  developing  training  and 
education  programs  for  local  jobs  in 
education,  govermnent,  and  health- 
related  fields;  and  work  with  these 
agencies  to  encourage  job  replacement 
of  non-Natives  by  trained  Natives; 

•  Develop  local  models  related  to 
comprehensive  planning  and  delivery  of 
social  services: 

f  Develop  new  service  programs, 
initially  established  with  ANA  funds, 
which  will  be  funded  by  local 
communities  or  the  private  sector  for 
continued  operation  after  the  ANA  grant 
expires; 

•  Develop  or  coordinate  with  State- 
funded  projects,  activities  designed  to 
decrease  the  incidence  of  child  abuse 
and  neglect,  fetal  alcohol  syndrome, 
and/or  suicides; 

•  Assist  in  obtaining  licenses  to 
provide  housing  or  related  services  from 
State  or  local  governments;  and 

•  Develop  businesses  to  provide  relief 
for  caretakers  needing  respite  from 
human  service-related  care  work. 

D.  Eligible  Applicants 

Ciirrent  ANA  SEDS  grantees  in  Alaska 
whose  project  period  ends  on  or  before 
September  30, 1998  are  eligible  to  apply 
for  a  grant  award  under  this  program 
announcement.  The  Project  Period  is 
noted  in  Block  9  of  the  "Financial 
Assistance  Award"  document. 

The  following  organizations  are 
eligible  to  apply  under  this  competitive 
area: 

•  Federally  recognized  Indian  Tribes 
in  Alaska; 

•  Alaska  Native  villages  as  defined  in 
the  Alaska  Native  Claims  Settlement  Act 
(ANCSA)  and/or  nonprofit  village 
consortia; 

•  Incorporated  nonprofit  Alaska 
Native  multi-purpose  community-based 
organizations; 

•  Nonprofit  Alaska  Native  Regional 
Corporations/ Associations  in  Alaska 
with  village  specific  projects:  and 

•  Nonprofit  Native  organizations  in 
Alaska  with  village  specific  projects. 

Any  non-profit  organization 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  in  its 
application  at  the  time  of  submission. 
The  non-profit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  pRS)  most  recant  list 


of  tax  exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code  or  by 
psoviding  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

If  the  applicant,  other  than  a  tribe  or 
an  Alaska  Native  Village  government,  is 
proposing  a  project  benefiting  Native 
Americans  orNative  Alaskans,  or  both,  it 
must  provide  assurance  that  its  duly 
elected  or  appointed  board  of  directors 
is  representative  of  the  commimity  to  be 
served.  To  establish  compliance  with 
the  requirement  in  the  regulations  for  a 
Board  representative  of  the  community, 
applicants  should  provide  information 
establishing  that  at  least  ninety  (90) 
percent  of  the  individuals  serving  on  a 
non-profit  applicant's  board  fall  into 
one  or  more  of  the  following  categories: 
(1)  A  current  or  past  member  of  the 
community  to  be  served;  (2)  a 
prospective  participant  or  beneficiary  of 
the  project  to  be  funded;  or  (3)  have  a 
cultural  relationship  with  the 
community  to  be  served. 

Although  for-profit  regional 
corporations  established  under  ANCSA 
are  not  eligible  applicants,  individual 
villages  and  Indian  communities  are 
encouraged  to  use  for-profit 
corpmrations  as  subcontractors  and  to 
collaborate  with  them  in  joint-venture 
projects  for  promoting  social  and 
economic  self-sufficiency.  ANA 
encourages  the  for-profit  corporations  to 
assist  the  villages  in  developing 
applications  and  to  partici{>ate  as 
subcontractors  in  a  project 

Under  each  competitive  area,  ANA 
will  only  accept  one  application  which 
serves  or  impacts  a  reservation.  Tribe,  or 
Native  American  community.  If  a 
federally  recognized  Tribe  or  Alaska 
Native  village  chooses  not  to  submit  an 
application  under  a  specific  competitive 
area,  it  may  support  another  applicant's 
project  (e.g.,  a  tribal  organization)  which 
serves  or  impacts  a  reservation.  In  this 
case,  the  applicant  must  include  a 
Tribal  resolution  which  clearly 
demonstrates  the  Tribe's  approval  of  the 
application  and  the  Tribe's 
understanding  that  the  other  applicant's 
project  supplants  the  Tribe's  authority 
to  submit  an  application  under  the 
specific  competitive  area  for  the 
duration  of  the  approved  grant  period. 

E.  Grantee  Share  of  the  Project 

Grantees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project;  i.e.  the  sum  of  the  ACF  share 
and  the  non-Federal  share.  The  non- 
Federal  share  may  be  met  by  cash  or  in- 
kind  contributions,  although  applicants 


are  encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
must  include  a  match  of  at  least  $25,000 
(20%  of  the  total  $125,000  project  cost). 

As  per  45  CFR  74.2,  In-Kind 
contributions  is  defined  as  "the  value  of 
non-cash  contributions  provided  by 
non-Federal  third  parties.  Third  party- 
in-kind  contributions  may  be  in  the 
form  of  real  property,  equipment, 
supplies  and  other  expendable  property, 
and  the  value  of  goods  and  services 
direcdy  benefiting  and  specifically 
identifiable  to  the  project  or  program." 

In  addition  it  may  include  other 
Federal  funding  sources  where 
legislation  or  regulations  authorize 
using  specific  t3^pes  of  funds  for  match 
and  provided  the  source  relates  to  the 
ANA  project,  examples  follow: 

•  Indian  Child  Welfare  funds, 
through  the  Department  of  Interior; 

•  Indian  Selt-Determination  and 
Education  Assistance  funds,  through  the 
Department  of  Interior  and  the 

J)epartment  of  Health  and  Human 
Services;  and 

•  Community  Development  Block 
Grant  funds,  through  the  Department  of 
Housing  and  Urban  Development. 

An  itemized  budget  detailing  the 
applicant's  non-Federal  share>  and  its 
source,  must  be  included  in  an 
application. 

u  an  applicant  plans  to  charge  or 
otherwise  seek  credit  for  indirect  costs 
in  its  ANA  application,  a  ciurent  copy 
of  its  Indirect  Cost  Agreement  must  be 
included  in  the  application. 

A  request  for  a  waiver  of  the  non- 
Federal  share  requirement  may  be 
submitted  in  accordance  with  45  CFR 
1336.50(b)(3)  of  the  Native  American 
Program  Reflations. 

F.  Review  Criteria 

A  proposed  project  should  reflect  the 
purposes  of  ANA's  SEDS  policy  and 
goals  (described  in  the  Background 
section  of  this  competitive  area  and  in 
the  Background  section  of  Competitive 
Area  1),  include  a  social  and  economic 
development  strategy  which  reflects  the 
needs  and  specific  circumstances  of  the 
local  community,  and  address  the 
specific  developmental  steps  that  the 
tribe  or  Native  American  community  is 
undertaking  toward  self-sufficiency- 

The  evaluation  criteria  are  closely 
related  to  each  other  and  are  considered 
as  a  whole  in  judging  the  overall  quality 
of  an  application.  Points  are  awarded 
only  to  applications  which  are 
responsive  to  this  competitive  area  and 
these  criteria.  Proposed  projects  will  be 
reviewed  on  a  competitive  basis  using 
the  following  evaluation  criteria: 


(1)  Long-Range  Goals  and  Available 
Resources.  (15  points) 

(a)  The  application  describes  the  long- 
range  goals  and  strategy,  including: 

•  How  specffic  social,  governance 
and  economic  long-range  commimity 
goals  relate  to  the  proposed  project  and 
strategy; 

•  How  the  community  intends  to 
achieve  these  goals; 

•  The  relationship  between  the  long- 
range  goals  and  the  applicant's 
comprehensive  community  social  and 
economic  development  plan.  (Inclusion 
of  the  community's  entire  development 
plan  is  not  necessary);  and 

•  A  clearly  delineated  social  and 
economic  development  strategy  (SEDS). 

The  application  identifies  and 
documents  pre-existing  and  piaimed 
involvement  and  support  of  the 
community  in  the  planning  process  and 
implementation  of  the  proposed  project. 
The  type  of  community  you  serve  and 
nature  of  the  proposal  being  made,  will 
influence  the  type  of  documentation 
necessary.  For  example,  a  Tribe  may 
choose  to  address  this  requirement  by 
submitting  a  resolution  stating  that 
community  involvement  has  occurred 
in  the  project  planning  or  may 
determine  that  additional  community 
support  work  is  necessary. 

Similarly,  a  tribal  organization  may 
submit  resolutions  supporting  the 
project  proposal  from  each  of  its 
members  tribes,  as  well  as  a  resolution 
frt>m  the  applicant  organization.  Other 
examples  of  documentation  include: 
community  surveys;  minutes  of 
community  meetings;  questionnaires; 
tribal  presentations;  and/or  discussioii/ 
position  papers. 

Applications  from  National  Indian 
and  Native  organizations  must  clearly 
demonstrate  a  need  for  the  project, 
explain  how  the  project  was  originated, 
state  who  the  intended  beneficiaries 
will  be.  and  describe  how  the  recipients 
will  actually  benefit  from  the  project. 
National  Indian  and  Native 
organizations  should  describe  their 
membership  and  define  how  the 
organization  operates. 

(b)  Available  resources  (other  than 
ANA  and  the  non-Federal  share)  which 
will  assist,  and  be  coordinated  with  the 
project  are  described.  These  resoiut»s 
should  be  documented  by  letters  or 
doctuaents  of  commitment  of  resources, 
not  merely  letters  of  support. 

•  "Letters  of  support"  merely  express 
another  organization's  endorsement  of  a 
proposed  project. 

Support  letters  are  not  binding 
commitment  letters  or  do  not  factually 
establish  the  authenticity  of  other 
resources. 


•  "Letters  and  other  doctunents  of 
commitment"  are  binding  when  they 
specifically  state  the  nature,  the  amount, 
and  conditions  under  which  another 
agency  or  organization  will  support  a 
project  funded  with  ANA  funds. 

For  example,  a  letter  from  another 
Federal  agency  or  foundation  pledging  a 
commitment  of  $200,000  in 
construction  funding  to  complement 
proposed  ANA  funded  pre-construction 
activity  is  evidence  of  a  firm  funding 
commitment.  These  resources  may  be 
human,  natural  or  financial,  and  may 
include  other  Federal  and  non-Federal 
resources.  (Applicant  statements  tliat 
additional  funding  %viU  be  sought  from 
other  specific  sources  are  not 
considered  a  binding  commitment  of 
outside  resources.) 

(2)  Organizational  Capabilities  and 
Qualifications.  (10  points) 

(a)  The  management  and 
administrative  structure  of  the  applicant 
is  explained.  Evidence  of  the  applicant's 
ability  to  manage  a  project  of  the 
proposed  scope  is  demonstrated.  The 
application  clearly  shows  the  successful 
management  of  projects  of  similar  scope 
by  the  organization,  and/or  by  the 
individuals  designated  to  manage  the 
pimect 

{d)  Position  descriptions  and/or 
resumes  of  key  personnel,  including 
those  of  consultants,  are  presented.  The 
position  descriptions  and/or  resumes 
relate  specifically  to  the  staff  proposed 
in  the  Approach  Page  and  in  the 
proposed  Budget  of  the  application. 
Position  descriptions  very  clearly 
describe  each  position  and  its  duties 
and  clearly  relate  to  the  personnel 
staffing  required  to  achieve  the  project 
objectives.  Resumes  demonstrate  that 
the  proposed  staff  are  qualified  to  carry 
out  the  project  activities.  Either  the 
position  descriptions  or  the  resimies 
contain  the  qualifications  and/or 
specialized  skills  necessary  for  overall 
quality  management  of  the  project 
Resumes  must  be  included  if 
individuals  have  been  identified  for 
positions  in  the  application. 

Note:  Applicanta  are  strongly  encouraged 
to  give  prefisrence  to  Native  Americans  in 
hiring  staff  and  subcontracting  services  under 
an  approved  ANA  grant 

(3)  Project  Objectives,  Approach  and 
Activities.  (45  points) 

The  application  proposes  specific 
project  objective  work  plans  with 
activities  related  to  each  specific 
objective.  The  objective  work  plan(s)  in 
the  application  includes  project 
objectives  and  activities  for  each  budget 
period  proposed  and  demonstrates  that 
each  of  the  objectives  and  its  activities: 

•  Is  measurable  and/or  quantifiable  in 
terms  of  results  or  outcomes; 


•  Supports  the  community's  social 
and  economic  development  strategy; 

•  Clearly  relates  to  the  community's 
long-range  goals; 

•  Can  be  accomplished  with  the 
available  or  expected  resources  during 
the  proposed  project  period; 

•  Indicates  when  the  objective,  and 
major  activities  imder  each  objective, 
wiU  be  accomplished; 

•  Specifies  who  will  conduct  the 
activities  imder  each  objective;  and 

•  Supports  a  project  that  will  be 
completed,  self-sustaining,  or  financed 
by  other  than  ANA  funds  at  the  ead  of 
the  project  period. 

(4)  Results  or  Benefits  Expected.  (20 
points) 

Completion  of  the  proposed  objectives 
will  result  in  specific,  measurable 
results.  The  application  shows  how  the 
expected  results  will  help  the 
community  meet  its  long-range  goals. 
The  specific  information  provided  in 
the  narrative  and  objective  work  plans 
on  expected  results  or  benefits  for  each 
objective  is  the  standard  upon  which  its 
achievement  can  be  evaluated  at  the  end 
of  each  budget  year. 

(5)  Budget  (10  points) 

A  detailed  and  fully  explained  budget 
is  provided  for  each  budget  period 
requested  which: 

•  Justifies  each  line  itran,  with  a  well- 
written  justification,  in  the  budget 
categories  in  Section  B  of  the  Budget 
Information  of  the  application, 
including  the  applicant's  non-Federal 
share  and  its  source; 

•  Includes  and  justifies  sufficimt  cost 
and  other  necessary  details  to  facilitate 
the  determination  of  cost  allowability 
and  the  relevance  of  these  costs  to  the 
proposed  project;  and 

•  Requests  funds  which  are 
appropriate  and  necessary  for  the  scope 
of  the  proposed  project. 

For  business  development  projects, 
the  proposal  demonstrates  that  the 
expected  retiirn  on  the  funds  used  to 
develop  the  project  provides  a 
reasonable  operating  income  and  retum 
within  a  future  specified  time  frame. 

■G.  Application  Due  Date 

The  closing  date  for  submission  of 
applications  under  this  competitive  area 
is:  May  1. 1996. 

H.  For  Further  Information  Contact 

Diann  Winfbrd,  Program  Specialist 
Department  of  Health  and  Himian 
Services,  Administration  for  Children 
and  Families,  Administration  for  Native 
Americans,  370  L'Enfant  Promenade, 
Mail  Stop  HHH  348F,  Washington,  D.C 
20447,  tel:  (202)  401-7365.  e-mail: 
DWinford^cf.  dhhs.gov 
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CompetitiTe  Area  3.  Indian 
EaTiraamental  Ragulatory 
Enhancement  Profecti 

A.  Purpose  and  AvtiilabiUtjr  of  Funds 

The  purpose  of  this  competitive  area 
is  to  annoimce  the  anticipated 
availability  of  Bscal  year  1998  funds  for 
environmental  regulatory  enhancement 
projects.  Approximately  $3  million  of 
flniinHal  assistance  is  anticipated  to  be 
available  under  this  announcement  for 
environmental  regulatory  enhancement 
projects.  ANA  expects  to  award 
approximately  35  grants  under  this 
competitive  area.  The  funding  level  for 
a  budget  period  of  12  months  will  be  up 
to  $250,000.  An  applicant  may  propose 
project  periods  of  between  12  and  36 
months. 

B.  Backgmund 

Despite  an  increesing  environmental 
responsibility  and  growing  awareness  of 
environmental  issues  on  Indian  lands, 
there  has  been  a  lack  of  resources 
available  to  tribes  to  develop  tribal 
environmental  programs  that  are 
responsive  to  tribal  needs.  In  many 
cases,  this  lack  of  resources  has  rMulted 
in  a  delay  in  action  on  the  part  of  the 
tribes. 

Some  of  the  critical  issues  identified 
by  tribes  before  Congressional 
committees  include: 

•  The  need  for  assistance  to  train 
professional  staff  to  monitor  and  enforce 
tribal  environmental  programs; 

•  The  lack  of  adequate  data  for  tribes 
to  develop  environmental  statutes  and 
establish  environmental  quality 
standards;  and 

•  The  lack  of  resources  to  conduct 
studies  to  identify  sources  of  pollution 
and  the  ability  to  determine  the  impact 
on  existing  environmental  quality. 

As  a  result,  Congress  enacted  the 
Indian  Environmental  Regulatory 
Enhancement  Act  of  1990  (Pub.  L.  101- 
408)  to  strengthen  tribal  governments 
through  building  capacity  within  the 
tribes  in  order  to  identify,  plan,  develop, 
and  implement  environmental  programs 
in  a  manner  that  is  consistent  with  tribal 
culture.  ANA  is  to  support  these 
activities  on  a  govemment-to- 
govemment  besis  in  a  way  that 
recognizes  tribal  sovereignty  and  is 
consistent  with  tribal  culture. 

The  Administration  for  Native 
Americans  believes  that  responsibility 
for  achieving  environmental  regulatory 
enhancement  rests  wi&  the  governing 
bodies  of  Indian  tribes,  Alaska  Native 
villages,  and  with  the  leedership  of 
Native  American  groups. 

"Enviroimientar  regulatory 
enhancement"  includes  (but  is  not 
limited  to)  the  planning,  development. 


and  application  of  laws,  training, 
monitoring,  and  enforcement 
procedures,  tribal  courts,  environmental 
laboratories  and  other  facilities,  and 
associated  regulatory  activities  to 
strengthen  the  tribal  government's 
capacity  to  enhance  the  quality  of 
reservation  life  as  measured  by  the 
reduction  of  pollutants  in  the  air,  water, 
soil,  food  and  materials  encountered  by 
inhabitants  of  tribes  and  villages. 

Progress  toward  the  goal  of 
environmental  regulatory  enhancement 
would  include  the  strengthening  of 
tribal  environmental  laws,  providing  for 
the  training  and  education  of  those 
employees  responsible  for  ensuring 
compliance  with  and  enforcement  of 
these  laws,  and  the  development  of 
programs  to  conduct  compliance  and 
enforcement  functions. 

Other  functions  leading  toward 
antiAnring  local  regulatory  capacity 
include,  but  are  not  limited  to: 

•  Enviroiunental  assessments: 

•  Development  and  use  of 
environmental  laboratories;  and 

•  Development  of  court  systems  for 
enforcement  of  tribal  and  Federal 
enviroiunental  laws. 

Ultimate  success  in  this  program  will 
be  realized  when  the  applicant's  desired 
level  of  environmental  quality  is 
acquired  and  maintained. 

C.  Proposed  Projects  To  Be  Funded 

Financial  assistance  provided  by  ANA 
is  available  for  developmental  projects 
designed  to  assist  tribes  in  advancing 
their  capacify  and  capability  to  plan  for 
and: 

•  Develop  or  enhance  the  tribal 
environmental  regulatory  infrastructure 
required  to  support  a  tribal 
environmental  program,, and  to  regulate 
and  enforce  environmental  activities  on 
Indian  lands  pursuant  to  Federal  and 
Indian  law; 

•  Develop  regulations,  ordinances 
and  laws  to  protect  the  environment; 

•  Develop  the  technical  aad  program 
capacity  to  carry  out  a  comprehensive 
tribal  environmental  program  and 
perform  essential  environmental 
program  functions: 

•  Promote  enviroiunental  training 
and  education  of  tribal  employees; 

•  Develop  technical  ana  program 
capability  to  meet  tribal  and  Federal 
regidatory  requirements; 

•  Develop  technical  and  program 
capability  to  monitor  compliance  and 
enforcement  of  tribel  environmental 
regulations,  ordinances,  and  laws;  and 

•  Ensure  the  tribal  court  system 
enforcement  requirements  are 
developed  in  concert  with  and  support 
the  trihe's  comprehensive 
environmental  program. 


D.  Eligible  Applicants 

The  following  organizations  are 
eligible  to  apply  imder  this  competitive 
area: 

•  Federally  recognized  Indian  tribes; 

•  Incorporated  non-federally  and 
State  recognized  Indian  tribes; 

•  Alaska  Native  villages  as  defined  in 
the  Alaska  Native  Claims  Settiement  Act 
(ANCSA)  and/or  nonprofit  village 
consortia; 

•  Nonprofit  Alaska  Native  Regional 
Corporations/ Associations  with  village 
specific  projects;  and 

•  Other  tribal  or  village  organizations 
or  consortia  of  Indian  tribes. 

•  Tribal  governing  bodies  (IRA  or 
traditional  councils)  as  recognized  by 
the  Bureau  of  Indian  Affiiirs. 

The  following  organizations  are  not 
eligible  to  apply: 

•  Urban  Indian  Centers; 

•  Incorporated  nonprofit  multi- 
purpose community-based  Indian 
organizations: 

•  Public  and  nonprofit  private 
agencies  serving:  Native  Hawaiians, 
peoples  from  Guam,  American  Samoa. 
Palau,  or  the  Commonwealth  of 
Northern  Mariana  Islands; 

•  Incorporated  nonprofit  Alaska 
Native  multi-purpose  community  based 
organizations;  and 

•  National  or  regional  incorporated 
nonprofit  Native  American 
organizations  with  Native  American 
community-specific  objectives. 

Any  non-profit  organization 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  in  its 
application  at  the  time  of  submission. 
The  non-profit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax  exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  currenUy  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

If  the  applicant,  other  than  a  tribe  or 
an  Alaska  Native  Village  government,  is 
proposing  a  project  benefiting  Native 
Americans  or  Native  Alaskans,  or  both, 
it  must  provide  assurance  that  its  duly 
elected  or  appointed  board  of  directon 
is  representative  of  the  community  to  be 
served.  To  establish  compliance  with 
the  requirement  in  the  regulations  for  a 
Board  representative  of  the  community  , 
applicants  should  provide  information 
establishing  that  at  leest  ninety  (90) 
percent  of  the  individuals  serving  on  a 
non-profit  applicant's  board  fell  into 
one  or  more  of  the  following  categories: 
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(1)  A  current  or  past  member  of  the 
community  to  be  served;  (2)  a 
prospective  participant  or  beneficiary  of 
the  project  to  be  funded;  or  (3)  have  a 
cultural  relationship  with  the 
commimity  to  be  served. 

Note:  Under  each  competitive  area,  ANA 
will  only  accept  one  application  which 
serves  or  impacts  a  reservation.  Tribe  or 
Native  American  community.  If  a  federally 
recognized  Tribe  or  Alaslca  native  village 
chooses  not  to  submit  an  application  under 
a  specific  competitive  area,  it  may  support 
another  applicant's  project  (e.g.,  a  tribal 
organization)  which  serves  or  impacts  a 
reservation. 

In  this  case,  the  applicant  must 
include  a  Tribal  resolution  which 
clearly  demonstrates  the  Tribe's 
approval  of  the  application  and  the 
Tribe's  underatanding  that  the  other 
applicant's  project  supplants  the  Tribe's 
authority  to  submit  an  application 
under  that  specific  competitive  area  for 
the  diuation  of  the  approved  grant 
period. 

E.  Grantee  Share  of  the  Project 

Grantees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project;  i.e.  the  sum  of  the  ACF  share 
and  the  non-Federal  share.  The  non- 
Federal  share  may  be  met  by  cash  or  in- 
kind  contributions;  although  applicants 
are  encouraged  to  meet  their  match 
requirement  through  cash  contributions. 
Therefore,  a  project  requesting  $250,000 
in  Federal  funds  must  include  a  match 
of  at  least  $62,500  (20%  of  total 
$312,500  project  cost). 

As  per  45  CFR  74.2,  In-Kind 
contributions  are  defined  as  "the  value 
of  non-cash  contributions  provided  by 
non-Federal  third  parties.  Third  party-in 
kind  contributions  may  be  in  the  form 
of  real  property,  equipment,  supplies 
and  other  expendable  property,  and  the 
value  of  goods  and  services  direcUy 
benefiting  and  specifically  identifiable 
to  the  project  or  program.'" 

In  addition  it  may  include  other 
Federal  funding  soiuces  where 
legislation  or  regtilations  authorize 
using  specific  types  of  funds  for  match 
and  provided  the  source  relates  to  the 
ANA  project,  examples  follow: 

•  Indian  Child  Welfere  funds, 
through  the  Department  of  Interior; 

•  Indian  Self-Determination  and 
Education  Assistance  funds,  through  the 
Department  of  Interior  and  the 
Department  of  Health  and  Human 
Services;  and 

•  Community  Development  Block 
(kant  funds,  through  the  Department  of 
Housing  and  Urban  Development. 

An  itemized  budget  detailing  the 
applicant's  non-Federal  share,  and  its 


source(s),  must  be  included  in  an 
application. 

If  an  applicant  plans  to  charge  or 
otherwise  seek  credit  for  indirect  costs 
in  its  ANA  application,  a  current  copy 
of  its  Indirect  Cost  Agreement  must  be 
included  in  the  application. 

A  request  for  a  waiver  of  the  non- 
Federal  share  requirement  may  be 
submitted  in  accordance  with  45  CFR 
1336.50(b)(3)  of  the  Native  American 
Program  Regulations. 

F.  Review  Criteria 

A  proposed  project  should  reflect  the 
environmental  regulatory  piuposes 
stated  and  described  in  tiie  Background 
section  of  this  competitive  area.  The 
evaluation  criteria  are  closely  related  to 
each  other  and  are  considered  as  a 
whole  in  judging  the  overall  quality  of 
an  application.  Points  are  awarded  only 
to  applications  which  are  responsive  to 
this  competitive  area  and  these  criteria. 
Proposed  projects  will  be  reviewed  on  a 
com{>etitive  basis  using  the  following 
evaluation  criteria: 

(1)  Long-Range  Goals  and  Available 
Resources.  (15  points) 

(a)  The  application  describes  the  long- 
range  goals  and  strategy,  including: 

•  How  specific  enviroiunental 
regulatory  enhancement  long-range 
goal(s)  relate  to  the  proposed  project 
and  strategy; 

•  How  the  communify  intends  to 
achieve  these  goals; 

•  The  applicant's  specific 
environmental  regulatory  needs;  and 

•  a  clearly  delineated  strategy  to 
improve  the  capability  of  the  governing 
body  of  a  tribe  to  regulate 
environmental  quality  through 
enhancing  local  capacity  to  perform 
necessary  regulatory  functions. 

The  application  identifies  and 
dociunents  pre-existing  and  planned 
involvement  and  support  of  the 
community  in  the  planning  process  and 
implementation  of  the  proposed  project 
The  type  of  communify  you  serve  and 
nature  of  the  proposal  being  made,  will 
influence  the  type  of  dociunentation 
necessary.  For  example,  a  Tribe  may 
choose  to  address  this  requirement  by 
submitting  a  resolution  stating  that 
communify  involvement  has  occurred 
in  the  project  planning  or  may 
determine  that  additional  communify 
support  work  is  necessary. 

Similarly,  a  tribal  organization  may 
submit  resolutions  supporting  the 
project  proposal  from  each  of  its 
member  tribes,  as  well  as  a  resolution 
from  the  applicant  organization.  Other 
examples  of  doctimentation  include: 
Communify  surveys;  minutes  of 
communify  meetings;  questionnaires; 


tribal  presentations;  and/or  discussion/ 
position  papers. 

(b)  Available  resources  (other  than 
ANA  and  the  non-Federal  share]  which 
will  assist,  and  be  coordinated  with  the 
project  are  described.  These  resources 
should  be  documented  by  letters  or 
dociunents  of  commitment  of  resources, 
not  merely  letters  of  support 

•  "Letters  of  support"  merely  express 
another  organization's  endorsement  of  a 
proposed  project  Support  letters  are  not 
binding  commitment  letters  or  do  not 
fectually  establish  the  authenticify  of 
other  resources. 

•  "Letiera  and  other  documents  of 
commitment"  are  binding  when  they 
specifically  state  the  nature,  the  amount, 
and  conditions  under  which  another 
agency  or  organization  will  support  a 
project  funded  with  ANA  funds. 

For  example,  a  letter  from  another 
Federal  agency  or  foundation  pledging  a 
commitment  of  $200,000  in 
construction  funding  to  complement 
proposed  ANA  funded  pre-construction 
activify  is  evidence  of  a  firm  funding 
commitment.  These  resources  may  be 
human,  nattual  or  financial,  and  may 
include  other  Federal  and  non-Federal 
resources.  (Applicant  statements  that 
additional  funding  will  be  sought  from 
other  specific  sources  are  not 
considered  a  binding  commitment  of 
outside  resouiT^s.) 

(2)  Organizational  Capabilities  and 
Qualifications.  (15  points) 

(a)  The  management  and 
administrative  structure  of  the  applicant 
is  described  and  explained.  Evidence  of 
the  applicant's  abilify  to  manage  a 
project  of  the  scope  proposed  is  well 
documented.  The  application  clearly 
shows  the  successful  management  of 
projects  of  similar  scope  by  the 
organization,  and/or  by  the  individuals 
designated  to  manage  or  consult  on  the 
project.  The  tribe  itself  may  not  have 
experience  to  meet  this  requirement  but 
the  proposed  staff  and  consultants 
should  have  the  required  qualifications 
and  experience.  The  application  should 
clearly  describe  any  previous  or  ciurent 
activities  of  the  applicant  organization 
or  proposed  staff  and/or  consultants  in 
support  of  environmental  regulatory 
enhancement. 

(b)  Position  descriptions  and/or 
resumes  of  key  peraonnel,  including 
those  of  consultants,  are  presented.  The 
position  descriptions  and/or  resumes 
relate  specifically  to  the  staff  proposed 
in  the  Approach  Page  and  in  the 
proposed  Budget  of  the  application. 
Position  descriptions  very  clearly 
describe  each  position  and  its  duties 
and  clearly  relate  to  the  personnel 
staffing  required  to  achieve  the  project 
objectives.  Resumes  indicate  that  the 


50382 


Federal  Register  /  Vol.  82,  No.  186  /  Thursday.  September  25,  1997  /  Notices 


proposed  staff  are  qualified  to  carry  out 
the  project  activities.  Either  the  position 
descriptions  or  the  resumes  contain  the 
qualifications  and/or  specialized  skills 
necessary  for  overall  quality 
management  of  the  project.  Resumes 
must  be  included  if  individuals  have 
been  identified  for  positions  in  the 
application. 

NotK  Applicants  ara  strongly  encouraged 
to  give  preference  to  Native  Americans  in 
hiring  staff  and  subcontracting  services  under 
an  approved  ANA  grant. 

(3)  Project  Objectives,  Approach  and 
Activities.  (40  points)  The  application 
proposes  specific  project  objective  work 
plans  with  activities  related  to  each 
specific  objective.  The  objective  work 
plan(8)  in  the  application  includes 
project  objectives  and  activities  for  each 
budget  period  proposed  and 
demonstrates  that  each  of  the  objectives 
and  its  activities: 

•  Is  measurable  and/or  quantifiable  in 
terms  of  results  or  outcomes; 

•  Supports  the  community's  strategy 
for  environmental  regulatory 
enhancement; 

•  Clearly  relates  to  the  community's 
long-range  environmental  goals; 

•  Can  be  accomplished  with  the 
available  or  expected  resources  during 
the  proposed  project  period; 

•  Indicates  when  the  objective,  and 
major  activities  under  each  objective, 
will  be  accomplished: 

•  Specifies  who  %vill  conduct  the 
activities  under  each  objective;  and 

•  Supports  a  project  that  will  be 
completed,  self-sustaining,  or  financed 
by  other  than  ANA  funds  at  the  end  of 
the  project  period. 

(4)  Results  or  Benefits  Expected.  (20 
points) 

Completion  of  the  proposed  objectives 
will  result  in  specific,  measurable 
results.  The  application  shows  how  the 
expected  results  will  help  the 
community  meet  its  long-range 
enviroiunenlal  goals.  The  specific 
information  provided  in  the  narrative 
and  objective  work  plans  on  expected 
results  or  benefits  for  each  objective  is 
the  standard  upon  which  its 
achievement  can  be  evaluated  at  the  end 
of  each  budget  year. 

(5)  Budget.  (10  points) 

A  detailed  and  fully  explained  budget 
is  provided  for  each  budget  period 
requested  which: 

•  Justifies  each  line  item,  with  a  well- 
written  justification,  in  the  budget 
categories  in  Section  B  of  the  Budget 
Information  of  the  application, 
including  the  applicant's  non-Federal 
share  and  its  source; 

•  Includes  and  justifies  sufficient  cost 
and  other  necessary  details  to  facilitate 


the  determination  of  cost  allowability 
and  the  relevance  of  these  costs  to  the 
proposed  project;  and 

•  Requests  funds  which  are 
appropriate  and  necessary  for  the  scope 
of  the  proposed  project. 

G.  Application  Due  Date 

The  closing  date  for  submission  of 
applications  under  this  competitive  area 
is  March  6,  1998. 

H.  For  Further  Information  Contact 

Jeanette  Clybum,  Program  Specialist, 
Department  of  Health  and  Himian 
Services,  Administration  for  Children 
and  Families,  Administration  for  Native 
Americans,  370  L'Enfant  Promenade, 
Mail  Stop  HHH  348F,  Washington.  D.C. 
20447,  tel:  (202)  690-6326  e-mail: 
JClybumdacf.dhhs.gov 

Part  in — General  Application 
Iiifbniuition  and  Guidance 

A.  Definitions 

Fimding  areas  in  this  program 
announcement  are  based  on  the 
following  definitions: 

•  A  "multi-purpose  commimity-based 
Native  American  organization"  is  an 
association  and/or  corporation  whose 
charter  specifies  that  the  community 
designates  the  Board  of  Directors  and/or 
officers  of  the  organization  through  an 
elective  procedure  and  that  the 
organization  functions  in  several 
different  areas  of  concern  to  the 
members  of  the  local  Native  American 
community.  These  areas  are  specified  in 
the  by-laws  and/or  policies  adopted  by 
the  organization.  They  may  include,  but 
need  not  be  limited  to,  economic, 
artistic,  cultural,  and  recreational 
activities,  and  the  delivery  of  human 
services  such  as  health  care,  day  care, 
coimseling,  education,  and  training. 

•  A  "multi-year  project"  is  a  project 
on  a  single  theme  that  requires  more 
than  12  months  to  complete  and  affords 
the  applicant  an  op{>ortunity  to  develop 
and  address  more  complex  and  in-depth 
strategies  than  can  be  completed  in  one 
year.  A  multi-year  project  cannot  be  a 
series  of  unrelated  objectives  with 
activities  presented  in  chronological 
order  over  a  two  or  three  year  period. 

•  "Budget  Period"  is  the  interval  of 
time  (usually  12  months)  into  which  the 
project  period  is  divided  for  budgetary 
and  funding  purposes. 

•  "Core  acuninistration"  is  funding 
for  staff  salaries  for  those  functions 
which  support  the  organization  as  a 
whole,  or  for  purposes  imrelated  to  the 
actual  management  or  implementation 
of  work  conducted  under  an  ANA 
approved  project. 

•  "Environmental  regulatory 
enhancement"  includes  (but  is  not 


limited  to)  the  planning,  development, 
and  application  of  laws,  training, 
monitoring,  and  enforcement 
procedures,  tribal  courts,  environmental 
laboratories  and  other  facilities,  and 
associated  regulatory  activities  to 
strengthen  the  tribal  government's 
capacity  to  enhance  the  quality  of 
reservation  life  as  measured  by  the 
reduction  of  pollutants  in  the  air,  water, 
soil,  food  and  materials  encountered  by 
inhabitants  of  tribes  and  villages. 

•  "Real  Property"  means  land, 
including  land  improvements, 
structures  and  appurtenances  thereto, 
excluding  movable  machinery  and 
equipment. 

•  "Construction"  is  the  term  which 
specifies  a  project  supported  through  a 
discretionary  grant  or  a  cooperative 
agreement,  to  support  the  initial 
building  of  a  facility. 

B.  General  Considerations 

Non-ANA  resources  should  be 
leveraged  to  strengthen  and  broaden  the 
impact  of  the  proposed  project  in  the 
community.  F^ject  designs  should 
explain  how  those  parts  of  projects 
which  ANA  does  not  fund  will  be 
financed  through  other  sources.  For 
example,  ANA  does  not  fund 
construction.  Applicants  must  show  the 
relationship  of  non-ANA  funded 
activities  to  those  objectives  and 
activities  that  are  funded  with  ANA 
grant  funds. 

Costs  of  fund  raising,  including 
financial  campaigns,  endowment  drives, 
solicitation  of  gifis  and  bequests,  and 
similar  expenses  incurred  solely  to  raise 
capital  or  obtain  contributions  are 
uiiallowable  under  a  giant  award. 
However,  even  though  these  costs  are 
unallowable  for  purposes  of  computing 
charges  to  Federal  awards,  they  must  be 
treated  as  direct  costs  for  purposes  of 
determining  indirect  cost  rates  and  be 
allocated  their  share  of  the 
organization's  indirect  costs  if  they 
represent  activities  which  (1)  include 
the  salaries  of  personnel,  (2)  occupy 
space,  and  (3)  benefit  from  the 
organization's  indirect  costs. 

All  projects  funded  by  ANA  must  be 
completed,  or  self-sustaining  or 
supported  with  other  than  ANA  funds  at 
the  end  of  the  project  period. 
"Completed"  means  that  the  project 
ANA  funded  is  finished,  and  the  desired 
result(s)  have  been  attained.  "Self- 
sustaining"  means  that  a  project  will 
continue  without  outside  resources. 
"Supported  by  other  than  ANA  funds" 
means  that  the  project  will  continue 
beyond  the  ANA  project  period,  but  will 
be  supported  by  funds  other  than 
ANA'S. 
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C.  Activities  That  Cannot  Be  Funded  by 
ANA 

The  Administration  for  Native 
Americans  does  not  fund  projects  that: 

•  Operate  indefinitely  or  require  ANA 
fimding  on  a  recurring  basis. 

•  Projects  in  which  a  grantee  would 
provide  training  and/or  technical 
assistance  (T/TA)  to  other  tribes  or 
Native  American  organizations  which 
are  otherwise  eligible  to  apply  to  ANA 
("third  party  T/TA").  However,  the 
purchase  of  T/TA  by  a  grantee  for  its 
own  use  or  for  its  members'  use  (as  in 
the  case  of  a  consortium),  where  T/TA 
is  necessary  to  carry  out  project 
objectives,  is  acceptable.  In  addition,  T/ 
TA  is  an  allowable  activity  for 
environmental  regulatory  enhancement 
projects  submitted  under  Competitive 
Area  3. 

•  The  support  of  on-going  social 
.  service  delivery  programs  or  the 

expansion,  or  continuation,  of  existing 
social  service  delivery  programs. 

•  ANA  will  not  fund  the  purchase  of 
real  property. 

•  ANA  will  not  fund  construction. 

•  Objectives  or  activities  for  the 
support  of  core  administration  of  an 
organization. 

"Core  administration"  is  funding  for 
staff  salaries  for  those  functions  which 
support  the  organization  as  a  whole,  or 
for  purposes  unrelated  to  the  actual 
management  or  implementation  of  work 
conducted  under  an  ANA  approved 
project.  Under  Competitive  Area  2,  ANA 
will  consider  funding  core 
administrative  capacity  building 
projects  at  the  village  government  level 
if  the  village  does  not  have  governing 
systems  in  place.  However,  functions 
and  activities  that  are  clearly  project 
related  are  eligible  for  grant  funding.  For 
example,  the  management  and 
administrative  functions  necessary  to 
carry  out  an  ANA  approved  project  are 
not  considered  "core  administration" 
and  are,  therefore,  eligible  costs. 
Additionally,  ANA  will  fund  the 
salaries  of  approved  staff  for  time 
actually  and  reasonably  spent  to 
implement  a  funded  ANA  project 

Projects  or  activities  that  generally 
will  not  meet  the  purposes  of  this 
aimouncement  are  discussed  further  in 
Part  ni.  Section  H.  General  Guidance  to 
Applicants,  below. 

D.  Multi-  Year  Projects 

A  multi-year  project  is  a  project  on  a 
single  theme  that  requires  more  than  12 
months  to  complete  and  affords  the 
applicant  an  opportunity  to  develop  and 
address  more  complex  and  in-depth 
strategies  than  can  be  completed  in  one 
year.  Applicants  are  encouraged  to 


develop  multi-year  projects  as  defined 
in  Section  D  of  this  Part.  A  multi-year 
project  cannot  be  a  series  of  unrelated 
objectives  with  activities  presented  in 
chronological  order  over  a  two  or  three 
year  period. 

Awards,  on  a  competitive  basis,  will 
be  for  a  one-year  budget  period, 
although  project  periods  may  be  for 
three  years.  Applications  for 
continuation  grants  funded  under  these 
awards  beyond  the  one-year  budget 
period,  but  within  a  two-to-three  year 
project  period,  will  be  entertained  in 
subsequent  years  on  a  non-competitive 
basis,  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee  and  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Government.  Therefore, 
this  program  announcement  does  not 
apply  to  current  ANA  grantees  with 
multi-year  projects  that  apply  for 
continuation  funding  for  their  second  or 
third  year  budget  periods. 

E.  Intergovernmental  Review  of  Federal 
Programs 

This  program  is  not  covered  by 
Executive  Order  12372  or  45  CFR  Part 
100. 

F.  The  Application  Process 

1.  Availability  of  Application  Forms 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  supplied  and  in  the  manner 
prescribed  by  ANA.  The  application  kits 
containing  the  necessary  forms  and 
instructions  may  be  obtained  from: 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Administration  for  Native 
Americans,  370  L'Enfant  Promenade, 
SW..  Mail  Stop  HHH  348F,  Washington, 
D.C.  20447,  Attention:  93612-981. 
Telephone:  (202)  690-7776. 

Copies  of  this  program  announcement 
and  many  of  the  required  forms  may  be 
obtained  electronically  at  the  ANA 
Worid  Wide  Web  Page: 
www.acf.dhhs.gov/programs/ana/ 
index.html 

The  printed  Federal  Regist«-  notice  is 
the  only  official  program 
aimouncement.  Although  all  reasonable 
efforts  are  taken  to  assure  that  the  files 
on  the  ANA  World  Wide  Web  Page 
containing  electronic  copies  of  the 
Program  Announcement  are  accurate 
and  complete,  they  are  provided  for 
information  only.  The  applicant  bears 
sole  responsibility  to  assure  that  the 
copy  downloaded  and/or  printed  from 
any  other  source  is  accurate  and 
complete. 


2.  Application  Submission 

One  signed  original,  and  two  copies, 
of  the  grant  application,  including  all 
attachments,  must  be  mailed  on  or 
before  the  specific  closing  date  of  each 
ANA  competitive  area  to:  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  Division  of  Discretionary 
Grants,  370  L'Enfant  Promenade.  S.W., 
Mail  Stop  6C-462,  Washington,  D.C 
20447,  Attention:  Lois  B.  Hodge,  ANA 
No.  93612-981. 

Hand  delivered  applications  are 
accepted  between  the  hours  of  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday,  if 
they  are  either  received  on  or  before  the 
deadline  date  or  postmarked  on  or 
before  the  established  closing  date  at: 
Administration  for  Children  and 
Families,  Division  of  Discretionary 
Grants,  ACF  Mail  Room,  Second  Floor 
Loading  Dock,  Aerospace  Center,  901  D 
Street.  S.W.,  Washington,  D.C.  20024. 

The  application  (Form  424)  must  be 
signed  by  an  individual  authorized  (1) 
to  act  for  the  applicant  tribe  or 
organization,  and  (2)  to  assume  the 
applicant's  obligations  under  the  terms 
and  conditions  of  the  grant  award, 
including  Native  American  Program 
statutory  and  regulatory  requirements. 

Each  tribe.  Native  American 
organization,  or  other  eligible  applicant 
may  compete  for  a  grant  award  in  each 
of  the  three  competitive  areas.  However, 
no  applicant  may  receive  more  than  one 
SEDS  grant.  The  Administration  for 
Native  Americans  will  accept  only  one 
application  per  competitive  area  from 
any  one  applicant.  Alaska  Native 
entities  may  receive  a  grant  under  either 
competitive  area  1  or  2,  but  not  under 
both.  Therefore,  applications  for  SEDS 
grants  from  Alaska  Native  entities  may 
be  submitted  under  either  Competitive 
Area  1  or  Competitive  Area  2,  but  not 
both  at  the  same  time. 

U  an  eligible  applicant  sends  in  two 
applications  for  the  same  competitive 
area,  the  one  with  the  earlier  postmark 
will  be  accepted  for  review  unless  flie 
applicant  withdraws  the  earlier 
application. 

3.  Application  Consideration 

The  ANA  Commissioner  determines 
the  final  action  to  be  taken  on  ecu:h  grant 
application  received  imder  this  program 
announcement. 

The  following  points  should  be  taken 
into  consideration  by  all  applicants: 

•  Incomplete  applications  anc^ 
applications  that  do  not  conform  to  this 
announcement  will  not  be  accepted  for 
review.  Applicants  will  be  notified  in 
writing  of  any  such  determination  by 
ANA.  An  incomplete  application  is  one 
that  is: 
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•  Missing  Form  SF  424. 

•  Does  not  have  a  signature  on  Form 
SF  424. 

•  Does  not  include  proof  of  non-profit 
status,  if  applicable. 

•  Complete  applications  that  conform 
to  all  the  requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation 
process  (discussed  in  section  G  below). 
Independent  review  panels  consisting  of 
reviewers  familiar  %vith  American 
Indian  Tribes  and  Native  American 
commiuiities  and  organizations,  and 
environmental  issues,  as  appropriate, 
evaluate  each  application  using  the 
published  criteria  in  each  funding 
competitive  area.  As  a  result  of  the 
review,  a  normalized  nimierical  score 
will  be  assigned  to  each  application.  A 
normalized  score  reflects  the  average 
score  &om  the  reviewers,  adjusted  to 
reflect  the  average  score  from  the 
panels. 

•  The  Commissioner's  funding 
decision  is  based  on  the  review  panel's 
analysis  of  the  application, 
recommendation  and  comments  of  ANA 
staff.  State  and  Federal  agencies  having 
contract  and  grant  performance  related 
information,  and  other  interested 
parties. 

•  The  Commissioner  makes  grant 
awards  consistent  with  the  purpose  of 
the  Act,  all  relevant  statutory  and 
regulatory  requirements,  this  program 
aimouncement,  and  the  availability  of 
funds. 

•  ANA  staff  cannot  respond  to 
requests  for  information  regarding 
funding  decisions  prior  to  the  official 
notification  to  the  applicants. 

•  After  the  Commissioner  has  made 
decisions  on  all  applications, 
unsuccessful  applicants  are  notified  in 
writing  within  30  days.  The  notification 
will  be  accompanied  by  a  critique 
including  recommendations  for 
improving  the  application. 

•  Successful  applicants  are  notified 
through  an  official  Financial  Assistance 
Award  (FAA)  document.  The  FAA  will 
state  the  amount  of  Federal  funds 
awarded,  the  purpose  of  the  grant,  the 
terms  and  conditions  of  the  grant  award, 
the  effective  date  of  the  award,  the 
project  period,  the  budget  p>eriod,  and 
the  amount  of  the  non-ACF  mntrhing 
share  requirement 

G.  The  Review  Process 

I.  Initial  Application  Review 

Applications  submitted  by  the  closing 
date  and  verified  by  the  postmark  under 
this  program  announcement  will 
undergo  a  pre-review  to  determine  that: 

•  The  applicant  is  eligible  in 
accordance  with  the  Eligible  Applicants 
Section  of  this  announcement;  and 


•  The  application  is  signed  and 
submitted  by  the  deadline  explained  in 
section  G.  Application  Ehie  Date,  in  each 
competitive  area  of  this  announcement. 

•  The  application  narrative,  forms 
and  materials  submitted  are  adequate  to 
allow  the  review  panel  to  undertake  an 
in  depth  evaluation  and  the  project 
described  is  an  allowable  type.  (All 
required  materials  and  forms  are  listed 
in  the  Grant  Application  Checklist  in 
the  Application  Kit). 

Applications  subjected  to  the  pre- 
review  described  above  which  fail  to 
satisfy  one  or  more  of  the  listed 
requirements  will  be  ineligible  or 
otherwise  excluded  from  competitive 
evaluation. 

2.  Competitive  Review  of  Accepted 
Applications 

Applications  which  pass  the  pre- 
review  will  be  evaluated  and  rated  by  an 
independent  review  panel  on  the  basis 
of  the  specific  evaluation  criteria  listed 
in  Part  H.  These  criteria  are  used  to 
evaluate  the  quality  of  a  proposed 
project,  and  to  determine  the  likelihood 
of  its  success. 

3.  Appeal  of  Ineligibility 

Applicants  who  are  initially  excluded 
from  competitive  evaluation  because  of 
ineligibility,  may  appeal  an  ANA 
decision  of  applicant  ineligibility. 
Likewise,  applicants  may  also  appeal  an 
ANA  decision  that  an  applicant's 
proposed  activities  are  ineligible  for 
funding  consideration.  The  appeals 
process  is  stated  in  the  final  rule 
published  in  the  Federal  Register  on 
August  19.  1996  (61  FR  42817). 

H.  General  Guidance  To  Applicants 

The  following  information  is  provided 
to  assist  applicants  in  developing  a 
competitive  application. 

1.  Program  Guidance 

•  The  Administration  for  Native 
Americans  funds  projects  that 
demonstrate  the  strongest  prospects  for 
addressing  the  stated  purposes  of  this 
program  announcement. 

•  Projects  will  not  be  ranked  on  the 
basis  of  general  financial  need. 

•  In  diiscussing  the  goals,  strategy, 
and  problems  being  addressed  in  the 
application,  include  sufficient 
background  and/or  history  of  the 
commimity  concerning  these  issues 
and/or  progress  to  date,  as  well  as  the 
size  of  the  population  to  be  served.  This 
material  will  assist  the  reviewera  in 
determining  the  appropriateness  and 
potential  benefits  of  the  proposed 
project 

•  In  the  discussion  of  community- 
based,  long-range  goals.  non-Federally 


recognized  and  off-reservation  groups 
are  encouraged  to  include  a  description 
of  what  constitutes  their  specific 
"commimitv." 

•  Appliciuits  must  dociunent  the 
community's  support  for  the  proposed 
project  and  explain  the  role  of  the 
community  in  the  planning  process  and 
implementation  of  the  proposed  project 
For  tribes,  a  current  signed  resolution 
from  the  governing  body  of  the  tribe 
supporting  the  project  proposal  stating 
that  there  has  been  community 
involvement  in  the  planning  of  this 
project  will  suffice  as  evidence  of 
community  support/involvement.  For 
all  other  eligible  applicants,  the  type  of 
community  you  serve  will  determine 
the  type  of  documentation  necessary. 
For  example,  a  tribal  organization  may 
submit  resolutions  supporting  the 
project  proposal  from  each  of  its 
members  tribes,  as  well  as  a  resolution 
from  the  applicant  organization.  Other 
examples  of  docimientation  include: 
community  siuveys;  minutes  of 
community  meetings;  questionnaires; 
tribal  presentations:  and/or  discussion/ 
position  papera. 

•  Applications  from  National  Indian 
and  Native  American  organizations 
must  demonstrate  a  need  for  the  project, 
explain  how  the  project  tvas  originated, 
state  who  the  intended  beneficiaries 
will  be,  and  describe  bow  the  recipients 
will  actually  benefit  from  the  project. 

•  An  application  should  describe  a 
clear  relationship  between  the  prop>osed 
project,  the  social  and  economic 
development  strategy,  or  environmental 
or  language  goals,  as  appropriate,  and 
the  community's  long-range  goals  or 
plan. 

•  The  project  application,  including 
the  Objective  Work  Plans,  must  clearly 
identify  in  measurable  terms  the 
expected  results,  benefits  or  outcomes  of 
the  proposed  project,  and  the  positive  or 
continuing  impact  that  the  project  will 
have  on  the  community. 

•  Supporting  documentation, 
including  lettera  of  support,  if  available, 
or  other  testimonies  bom  concerned 
interests  other  than  the  applicant  should 
be  included  to  demonstrate  support  for 
the  feasibility  of  the  project  and  the 
commitment  of  other  resources  to  the 
proposed  project. 

•  In  the  ANA  Project  Narrative, 
Section  A  of  the  application  package, 
"Resources  Available  to  the  Proposed 
Project,"  the  applicant  should  describe 
any  specific  financial  circiunstances 
which  may  impact  on  the  project,  such 
as  any  monetary  or  land  settlements 
made  to  the  applicant,  and  any 
restrictions  on  the  use  of  those 
settlements.  When  the  applicant  appears 
to  have  other  resotuces  to  support  the 
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proposed  project  and  chooses  not  to  use 
them,  the  applicant  should  explain  why 
it  is  seeking  ANA  funds  and  not 
utilizing  these  resources  for  the  project. 

•  Reviewers  of  applications  for  ANA 
indicate  they  are  better  able  to  evaluate 
whether  the  feasibility  has  been 
addressed  and  the  practicality  of  a 
proposed  economic  development 
project,  or  a  new  business,  if  the 
applicant  ^eludes  a  business  plan  that 
clearly  describes  its  feasibility  and  the 
approach  for  the  implementation  and 
marketing  of  the  business.  (ANA  has 
included  sample  business  plans  in  the 
application  kit). 

It  is  strongly  recommended  that  an 
applicant  use  these  materials  as  guides 
in  developing  a  proposal  for  an 
economic  development  project  or 
business  that  is  part  of  the  application. 

•  Applications  which  were  not 
funded  under  a  previous  closing  date 
and  revised  for  resubmission  should 
make  reference  to  the  changes,  or 
reasons  for  not  making  changes,  in  their 
current  application  which  are  based  on 
ANA  panel  review  comments. 

2.  Technical  Guidance 

•  It  is  strongly  suggested  that  the 
applicant  follow  the  Supplemental 
Guide  included  in  the  ANA  application 
kit  to  develop  an  application.  The  Guide 
provides  practical  information  and 
helpful  suggestions,  and  is  an  aid  to 
help  applicants  prepare  ANA 
applications. 

•  Applicants  are  encouraged  to  have 
someone  other  than  the  author  apply  the 
evaluation  criteria  in  the  program 
announcement  and  score  the 
application  prior  to  its  submission,  in 
order  to  gain  a  better  sense  of  the 
application's  quality  and  potential 
competitiveness  in  the  ANA  review 
process. 

•  For  purposes  of  developing  an 
application,  applicants  should  plan  for 
a  project  start  date  approximately  120 
days  after  the  closing  date  under  which 
the  application  is  submitted. 

•  tne  Administration  for  Native 
Americans  will  not  fund  essentially 
identical  projects  serving  the  same 
constituency. 

•  If  a  project  could  be  supported  by 
other  Federal  funding  sources,  the 
applicant  should  fully  explain  its 
reasons  for  not  pursuing  other  Federal 
funds  for  the  project. 

•  For  purposes  of  this  announcement, 
ANA  is  using  the  Bureau  of  Indian 
Affairs'  list  of  Federally  recognized 
Indian  tribes  which  includes  nonprofit 
Alaska  Native  conununity  entities  or 
tribal  governing  bodies  (IRA  or 
traditional  councils).  Other  Federally 
recognized  Indian  tribes  which  are  not 


included  on  this  list  (e.g.,  those  Tribes 
which  have  been  recently  recognized  or 
restored  by  the  United  States  Congress) 
are  also  eligible  to  apply  for  ANA  funds. 

•  The  Aoministration  for  Native 
Americans  will  accept  only  one 
application,  per  competitive  area,  from 
any  one  applicant  If  an  eligible 
applicant  sends  in  two  applications  for 
the  same  competitive  area,  the  one  with 
the  earlier  postmark  will  be  accepted  for 
review  unless  the  applicant  withdraws 
the  earlier  application. 

•  An  application  from  a  federally 
recognized  Tribe,  Alaska  Native  Village 
or  Native  American  organization  must 
be  from  the  governing  body  of  the  Tribe 
or  organization.  ANA  will  not  accept 
applications  from  tribal  components 
which  are  tribaily-authorized  divisions 
of  a  larger  tribe,  unless  the  application 
includes  a  Tribal  resolution  which 
clearly  demonstrates  the  Tribe's  support 
of  the  project  and  the  Tribe's 
understanding  that  the  other  applicant's 
project  supplants  the  Tribe's  authority 
to  submit  an  application  under  that 
specific  competitive  area  for  the 
diuation  of  the  approved  grant  period. 

•  Under  each  competitive  area,  ANA 
will  only  accept  one  application  which 
serves  or  impacts  a  reservation,  Tribe,  or 
Native  American  community.  If  a 
federally  recognized  Tribe,  or  Alaska 
Native  village  chooses  not  to  submit  an 
application  under  a  specific  comp>etitive 
area,  it  may  support  another  applicant's 
project  (e.g..  a  tribal  organization)  which 
serves  or  impacts  a  reservation.  In  this 
case,  the  applicant  must  include  a 
Tribal  resolution  which  clearly 
demonstrates  the  Tribe's  support  and 
approval  of  the  application  and  the 
Tribe's  imderstanding  that  the  other 
applicant's  project  supplants  the  Tribe's 
authority  to  submit  an  application 
under  that  specific  competitive  area  for 
the  duration  of  the  approved  grant 
period. 

•  The  Objective  Work  Plan  proposed 
should  be  of  sufficient  detail  to  become 
a  monthly  staff  guide  for  project 
responsibilities  if  the  applicant  is 
funded. 

•  If  a  profit-making  venture  is  being 
proposed,  profits  must  be  reinvested  in 
the  business  in  order  to  decrease  or 
eliminate  ANA's  futiue  participation. 
Such  revenue  must  be  reported  as 
general  program  income.  A  decision 
will  be  made  at  the  time  of  grant  award 
regarding  appropriate  use  of  program 
income.  (See  45  CFR  Part  74  and  Part 
92.) 

•  Applicants  proposing  multi-year 
projects  must  fully  describe  each  year's 
project  objectives  and  activities. 

Separate  Objective  Work  Plans 
(OWPs)  must  be  presented  for  each 


project  year  and  a  separate  itemized 
budget  of  the  Federal  and  non- Federal 
costs  of  the  project  for  each  budget 
period  must  be  included. 

•  Applicants  for  multi-year  projects 
must  justify  the  entire  time-frame  of  the 
project  (i.e.,  why  the  project  needs 
funding  for  more  than  one  year)  and 
clearly  describe  the  results  to  be 
achieved  for  each  objective  by  the  end 
of  each  budget  period  of  the  total  project 
period. 

•  The  Administration  for  Native 
Americans  will  critically  evaluate 
applications  in  which  the  acquisition  of 
equipment  is  a  major  component  of  the 
Federal  share  of  the  budget.  "Equipment 
is  tangible,  non-expendable  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of 
$5,000  or  more  per  "unit"  During 
negotiation,  such  expenditures  may  be 
deleted  from  the  budget  of  an  otherwise 
approved  application,  if  not  fully 
justified  by  the  applicant  and  deemed 
not  appropriate  to  the  needs  ofthe 
project  by  ANA. 

•  Applicants  are  encouraged  to 
request  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  as  proof  of  timely  mailing. 

3.  Grant  Administrative  Guidance 

•  The  application's  Form  424  must  be 
signed  by  the  applicant's  representative 
authorized  to  act  with  full  authority  on 
behalf  of  the  applicant 

•  The  Administration  for  Native 
Americans  recommends  that  the  pages 
of  the  application  be  nimibered 
sequentially  and  that  a  table  of  contents 
be  provided.  Simple  tabbing  of  the 
sections  of  the  application  is  also 
helpful  to  the  reviewers. 

•  An  application  with  an  original 
signature  and  two  additional  copies  are 
required. 

•  The  Cover  Page  (included  in  the 
Kit)  should  be  the  first  page  of  an 
application,  followed  by  the  one-page 
abstract. 

•  The  applicant  should  specify  the 
entire  project  period  length  on  the  first 
page  ofthe  Form  424,  Block  13,  not  the 
length  of  the  firat  budget  period.  Should 
the  application  propose  one  length  of 
project  period  and  the  Form  424  specify 
a  conflicting  length  of  project  period, 
ANA  will  consider  the  project  period 
specified  on  the  Form  424  as  the 
request.  ANA  may  negotiate  a  reduction 
of  the  project  period.  The  approved 
project  period  is  shown  on  block  9  of  a 
Financial  Assistance  Award. 

•  Line  15a  ofthe  Form  424  must 
specify  the  Federal  funds  requested  for 
the  first  Budget  Period,  not  the  entire 
project  period. 
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•  Applicants  may  propose  a  17  month 
project  period.  However,  the  project 
period  for  the  first  year  of  a  multi-year 
project  may  only  be  12  months. 

4.  Projects  or  Activities  That  Generally 
Will  Not  Meet  The  Purposes  of  This 
Announcement 

•  Projects  that  request  funds  for 
feasibility  studies,  ^isiness  plans, 
marketing  plans  or  written  materials, 
such  as  manuals,  that  are  not  an 
essential  part  of  the  applicant's  long- 
range  development  plan.  As  an  objective 
of  a  larger  project,  business  plans  are 
allowable.  However,  ANA  is  not 
Interested  in  funding  "wish  lists"  of 
business  possibilities.  ANA  expects 
written  evidence  of  the  solid  investment 
of  time  and  consideration  on  the  part  of 
the  applicant  with  regard  to  the 
development  of  business  plans. 
Business  plans  should  be  developed 
based  on  market  analysis  and  feasibility 
studies  regarding  the  potential  success 
to  the  business  prior  to  the  submission 
of  the  application. 

•  Core  administration  functions,  or 
other  activities,  which  essentially 
support  only  the  applicant's  on-going 
administrative  functions.  However, 
under  Competitive  Area  2,  ANA  will 
consider  funding  core  administrative 
capacity  building  projects  at  the  village 
government  level  if  the  village  does  not 
have  governing  systems  in  place. 

•  Project  goals  which  are  not 
responsive  to  one  or  more  of  the  funding 
competitive  areas. 

•  Proposals  from  consortia  of  tribes 
that  are  not  specific  with  regard  to 
support  from,  and  roles  of,  member 
tribes.  ANA  expects  an  application  from 
a  consortium  to  have  goals  and 
objectives  that  will  create  positive 
impacts  and  outcomes  in  the 
communities  of  its  members.  Proposals 
from  consortia  of  tribes  should  have 
individual  objectives  which  are  related 
to  the  larger  goal  of  the  proposed 
project.  Project  objectives  may  be 
tailored  to  each  consortia  member,  but 
within  the  context  of  a  common  goal  for 
the  consortia.  In  situations  where  both 

a  consortia  of  tribes  and  the  tribes  who 
belong  to  the  consortia  receive  ANA 
funding,  ANA  expects  that  consortia 
groups  will  not  seek  funding  that 
duplicates  activities  being  conducted  by 
their  memt>er  tribes. 

•  Projects  that  will  not  be  completed, 
self-sustaining,  or  supported  by  other 
than  ANA  funds,  at  the  end  of  the 
project  period. 

•  ANA  will  not  fund  investment 
capital  for  purchase  or  takeover  of  an 
existing  business,  for  purchase  or 
acquisition  of  a  franchise,  or  for 


purchase  of  stock  or  other  similar 
investment  instruments. 

•  Renovation  or  alteration  unless  it  is 
essential  for  the  project.  Renovation  or 
alteration  costs  may  not  exceed  the 
lesser  of  $150,000  or  25  percent  of  the 
total  direct  costs  approved  for  the  entire 
budget  period. 

•  Projects  originated  and  designed  by 
consultants  who  provide  a  major  role  for 
themselves  in  the  proposed  project  and 
are  not  members  of  the  applicant 
organization,  tribe  or  vill^. 

/.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13,  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  and  record  keeping 
requirements  in  regidations  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ANA  grant 
applications  under  the  Program 
Narrative  Statement  by  OMB. 

/.  Receipt  of  Applications 

Applications  must  either  be  hand 
delivered  or  mailed  to  the  address  in 
Section  F,  The  Application  Process: 
Application  Submission.  The 
Administration  for  Native  Americans 
cannot  accommodate  transmission  of 
applications  by  fax  or  through  other 
electronic  media.  Therefore, 
applications  transmitted  to  ANA 
electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt.  Videotapes  and 
cassette  tapes  may  not  be  included  as 
part  of  a  grant  application  for  panel 
review. 

Applications  and  related  materials 
postmarked  after  the  closing  date  wrill  be 
classified  as  late. 

1.  Deadlines 

•  Mailed  applications  shall  be 
considered  as  meeting  an  annotmced 
deadline  if  they  are  either  received  on 
or  before  the  deadline  date  or  sent  on  or 
before  the  deadline  date  and  received  by 
ACF  in  time  for  the  independent  review 
to:  U.  S.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  370  L'Enfant 
Promenade,  SW.,  Mail  Stop  6G-462. 
Washington,  D.C.  20447. 

•  Applicants  are  cautioned  to  request 
a  legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 


•  Applications  hand  carried  by 
applicants,  applicant  couriers,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date  or  postmarked 
on  or  before  the  deadline  date,  Monday 
through  Friday  (excluding  Federal 
holidays),  between  the  hours  of  8:00  am 
and  4:30  pm  at:  U.S.  Department  of 
Health  and  Human  Sendees,* 
Administration  for  Children  and 
Families,  Division  of  Discretionary 
Grants,  ACF  Mailroom,  2nd  Floor 
Loading  Dock,  Aerospace  Center,  901  D 
Stiwt,  S.W.,  Washington,  D.C.  20024. 
(Applicants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
deliver  as  agreed.) 

•  ACF  cannot  accommodate 
transmission  of  applications  by  tax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt 

•  No  additional  material  will  be 
accepted,  or  added  to  an  application, 
unless  it  is  postmarked  by  the  deadline 
date. 

2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  above  are  considered  late 
applications.  ACF  shall  notify  each  late 
applicant  that  its  application  will  not  be 
considered  in  the  current  competition. 

3.  Extension  of  Deadlines 

The  Administration  for  Children  and 
Families  may  extend  an  application 
deadline  for  applicants  affected  by  acts 
of  God  such  as  floods  and  hurricanes,  or 
when  there  is  a  widespread  disruption 
of  the  mails.  A  determination  to  extend 
or  waive  deadline  requirements  rests 
with  the  Chief  Grants  Management 
Officer. 

(Catalog  of  Federal  Domestic  Assistance 
Prograin  Numben:  93.612  Native  American 
Programs:  and  93.581  Improving  the 
Capability  of  Indian  Tribal  Governments  to 
Regulate  Environmental  Quality) 
Dated:  September  16. 1997. 

Giy  N.  riiys, 

Commissioner,  Adminittiation  for  Native 

Americans. 

(FR  Doc.  97-25496  Filed  9-24-97;  8:4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na  97F-03881 

Cultor  Food  Science,  Inc.;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Cultor  Food  Science,  Inc.,  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
permit  aqueous  transition  metal 
catalytic  hydrogenation  in  the 
production  of  polydextrose  and  to  adopt 
the  specifications  for  polydextrose  of 
the  Food  Chemicals  Codex,  4th  ed., 
199& 

DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  October  27, 1997 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rosalie  M.  Angeles,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3107. 

8UPPI.EMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  7A4556)  has  been  filed  by 
Cultor  Food  Science,  Inc.,  205  East  42d 
St,  New  York,  NY  10017.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  172.841  Polydextrose 
(21  CFR  172.841)  to  permit  aqueous 
transition  metal  catalytic  hydrogenation 
in  the  production  of  polydextrose  and  to 
adopt  the  specifications  for 
polydextrose  of  the  Food  Chemicals 
Codex,  4th  ed.,  1996,  pp.  297-300. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment  Interested 
persons  may,  on  or  before  October  27, 
1997  sul»nit  to  the  Dockets  Management 
Branch  (address  above)  written 


comments.  Two  copies  of  any  comments 
are  to  be  submitied,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  annoimcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  September  9, 1997. 
Alan  M.  Rnlis, 

Director,  Office  ofPimnarket  Approval. 
Center  for  Food  Safety  and  Applied  Nutrition. 
(FR  Doc.  97-25368  Filed  9-24-97;  8:45  am] 
■aXINQ  CODE  4iaO-»1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  And  Drug  Administration 
[Dodtet  No.  97F-0405] 

Shikoku  Chemical  Corp.;  Rling  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  Shikoku  Chemical  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  aluminum  borate  as  an 
antistatic  agent  and/or  antifogging  agent 
for  olefin  polymers  intended  for  use  as 
packaging  materiab  in  contact  with 
food. 

FOR  FURTHER  MFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-215),  Food  and 
Drug  Administration,  200  C  St  SW., 
Washington,  DC  20204,  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drag,  and  Cosnietic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  7B4559)  has  been  filed  by 
Shikoku  Chemical  Corp.,  c/o  SRS 
International  Corp.,  suite  1000, 1625  K 
St  NW.,  Washington  DC  20006-1604. 
The  petition  proposes  to  amend  the  food 


additive  regulations  in  §  178.3130 
Antistatic  and/or  antifogging  agents  in 
food-packaging  materials  (21  CFR 
178.3130)  to  provide  for  the  safe  use  of 
aluminum  borate  as  an  antistatic  and/or 
antifogging  agent  for  olefin  polymers 
complying  with  21  CFR  177.1520(c)  as 
packaging  materials  intended  for  use  in 
contact  with  food. 

The  agency  has  determined  under  21 
CFR  25.32(i)  that  this  action  is  of  the 
type  that  does  not  individually  or 
cumidatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  September  11. 1997. 
Alan  M.  Rnlis, 

Director,  Office  ofPrematket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  97-25430  Filed  9-24-97;  8:45  am) 
■N±MQ  OOOE  4taB-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  97N-039q 

Helen  A.  Ballacfc  Co.  at  al.;  Withdrawal 
of  Approval  of  61  New  Drug 
Applications,  8  Abbreviated  Antibiotic 
Applications,  and  36  Abbreviated  Naw 
Drug  Applicattons 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  61  new  drug  applications 
(NDA's),  8  abbreviated  antibiotic 
applications  (AADA's),  and  36 
abbreviated  new  drug  applications 
(ANDA's).  The  holders  of  the 
applications  notified  the  agency  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  September  25, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Olivia  A.  PritzlaCf,  Center  for  Drug 
Evaluation  and  Research  (HFD-7f,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
2041. 

SUPPLEMBfTARY  INFORMATION:  The 

holders  of  the  applications  listed  in  the 
table  in  this  document  have  informed 
FDA  that  these  drug  products  are  no 
longer  marketed  and  have  requested  that 
FDA  withdraw  approval  of  the 
applications.  The  applicants  have  also. 
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by  their  request,  waived  their 
opportunity  for  a  hearing. 


Application  No. 


NOA  4-626 
NOA  6-203 

NOA  6-S14 

NOA6-S60 

NOA  6-658 

NOA  6-921 

NOA  7-635 
NOA  7-757 

NOA  9-018 

NDA  10-656 

NOA  11-185 

NOA  11-300 

NDA  11-621 
NOA  11-919 

NOA  17-313 
NOA  17-672 

NOA  17-792 
NOA  17-996 

NOA  17-007 

NOA  18-125 

NOA  18-055 

NOA  18-384 
NOA  18-462 
NOA  18-625 
NDA  18-626 
NOA  18-628 
NDA  18-804 
NDA  18-875 
NOA  18-923 
NOA  19-065 

NOA  19-118 
NOA  19-119 
NOA  19-120 
NOA  19-218 
NDA  19-339 

NDA  19-400 
NDA  19^449 

NOA  19-482 

NOA  19-483 

NOA  10-484 

NOA  19-485 

NOA  19-486 

NDA  19-491 
NDA  19-493 


Drug 


Bal-Con  Capsules 

Nupercaine  Heavy  Solution  (dibucaine  hydrochloride) 

BenyVn  (djphenhydrainine  hydrochloride)  Cough  Syrup  12.5 

milNgrams  (mg)/milliliter  (mL) 
ORTHOXICOL  Cough  Syrup 

Floropryl  (Isoflurophate  ophthalmic  solution)  Ophthalmic  Solu- 
tion 

CHLOn-TRIMETON  (chlorpheniramine  maleate)  Tablets  and 
Synjp 

NPH  Insulin 

Gantrisin  (sulloxazole  diolamine  ophthalmic  solution)  Ophthal- 
mic Solution 

Hydroconone  Acetate  Ophthalmic  Solution  and  Ophthalmic 
Ointment 

Floropryl  (isoflurophate  ophthalmic  ointment)  Ophthalmic  Oint- 
ment 

Reaerpine  Tablets  USP.  0.1  mg  and  0.25  mg 

Parallex  (chlorzoxazone  tablet)  Caplets,  250  mg 

Rauwolfia  Serpentine  Tablets  USP,  50  mg  and  100  mg 
Otrivin  (xytometazoline  hydrochloride) 

lodohippurate  Sodium  1-131  Injection 
Uthonate  Syrup  (Lithium  Citrate  Syrup,  USP) 

AN-MAA.  Technetium  TC  99m  Albumin  Aggregated  Kit 
Semtiente  Insulin  (prompt  insulin  zinc  suspension.  USP 

(Beel)) 
Ultralente  Insulin  (extended  insulin  zinc  suspension,  USP 

(BeeO) 
Haiog  (halcinonide  ointment)  Ointment,  0.025% 

3.3%  Dextrose  and  0.3%  Sodium  Chloride  Injection  in  Rexible 

Containers 
Lentard  (Purified  pork  and  beel  Insulin  zinc  suspension) 
Ringer's  Imgation  in  Flexible  Containers 
Purified  beef  insulin  zinc  suspension 
Isophane  purified  beel  Insulin  suspension 
Purified  pork  insulin  lnjectk>n 
Aminosyn  3.5%  and  3.5%M  in  Flexible  Containers 
Aminosyn  3.5%  and  3.5%M  in  CR3  Flexible  Containers 
38.5%  Dextrose  Injection  in  Flexible  Containers 
Novolin  N  NPH  Human  Insulin  Isophane  Suspension  (semi- 
synthetic) 
Aminosyn  3.5%  and  25%  Dextrose  Injedioft 
Aminosyn  4.25%  and  25%  Dextrose  Injection 
Aminosyn  3.5%  and  5%  Dextrose  Injection 
0.9%  Sodium  Chloride  Injectkxi  In  Plastic  Vials 
Heparin  Sodium  in  5%  Dextrose  Injection  in  CR3  Flexible 

Container 
Aminosyn-HBC  7%  in  CR3  Flexible  Containers 
Insulatard  NPH  Human  (human  insulin  (semi-synlttetic) 

isophane  suspension) 
5%  Dextrose  and  0.225%  Sodium  Chtoride  Infection  in  250 

mL  ADD-Vantage  Flexible  Containers 
5%  Dextrose  and  0.9%  Sodium  Chkxide  Injection  in  250  mL 

ADD-Varnage  Flexible  Containers 
5%  Dextrose  and  0.45%  Sodium  Chloride  Injection  in  250  mL 

ADD-Vantage  Flaxi)le  Containers 
Lactated  Ringer's  Injection  in  250  mL  AOO-Vantage  Flexible 

Containers 
5%  Oextroae  and  0.3%  Sodium  Chloride  Injection  in  250  mL 

AOO-Vanlage  Flexible  Containers 
Aminosyn  II  3.5%  in  CR3  Flexible  Containers 
Aminosyn  II  3.5M  in  CR3  Flexible  Containers 


Applicant 


Helen  A.  BaNack  Co.,  1356  Book  BMg.,  Oetrolt,  Ml  48226. 
Novartis  Pharmaceutk^ls  Corp.,  50  Rt.  10,  East  Hanover,  HJ 

07936-1080. 
Wamer-Umbert  Co.,  170  Tabor  Rd.,  Morris  Plaina,  I^J  07950. 

The  Upjohn  Co.,  7000  Portage  Rd.,  Kalamazoo,  Ml  49001- 

0199. 
Merck  &  Co..  Inc.,  P.O.  Box  4,  BLA-20,  West  Point,  PA 

19486. 
Schering-PkMjgh  Corp..  2000  6alk)plng  HH  Rd.  KeniNvorth. 

NJ  07033. 
Merck  Sharp  &  Oohme,  Division  of  Merck  &  Co.,  Inc. 
Hoffman-LaRoche,  Inc.,  340  Kingsland  St.,  Nutley,  NJ  07110- 

1199. 
Merck  &  Co..  Inc. 

Oo. 

Zenith  QokHine  Pharmaceuticals.  Inc..  140  Legrand  Ave., 

Northvale,  NJ  07647. 
R.  W.  Johnson  Pharmaceutical  Research  Institute,  920  RL 

202  South,  P.O.  Box  300.  Raritan,  NJ  08860-0602. 
Zenith  GoMline  Pharmaceuticals,  Inc. 
Novartis  Pharmaceuticals.  Corp.,  59  Rt.  10,  East  Hanover,  f^ 

07936-1080. 
CIS-US,  Inc.,  10  Oe  Angeto  Dr..  Bedford.  MA  01730. 
Solvay  Pharmaceutk^ls,  Inc.,  901  Sawyer  Rd.,  Marietta,  GA 

30062. 
CIS-US,  Inc. 
Novo  Nordisk  Pharmaceuticals.  Inc.,  suite  200,  100  Overlook 

Center,  Princeton,  NJ  08540-7810. 
Novo  Nordisk. 

Bristol-Myers  Squibb  Phannaceutk^l  Research  Institute,  P.O. 

Box  4000,  Princeton.  NJ  08543-4000. 
Abbott  Laboratories,  D-389  BMg.  AP30.  200  Abbott  Park  Rd.. 

Abbott  Pari(,  IL  60064-3537. 
Novo  Nordisk. 
Abbott  Laboratories. 
Novo  Nordisk. 
Oo. 
Oo. 

Abbott  Laboratories. 
Oo. 
Oo. 
NovoNordisk. 

Abbott  Laboratories. 

Oo. 

Oo. 

Oo. 

Do. 

Oo. 

htovo  htordisk. 

Abbott  Laboratories. 

Do. 

Oo. 

Oo. 

Da 


Oo. 
Do. 
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AppHcatkm  No. 


NOA  19-504 

NOA  19-505 

NCA  19-506 

NDA  19-712 

NDA  19-713 
NDA  19-714 

NDA  19-837 

NDA  20-043 
NDA  50-188 
NOA5(M)19 

NDA  50-028 

NOA  50-029 

NDA  50-134" 
NDA  50-328 
NOA  50-378 

NOA  50-562 

NDA  50-618 

AAOA  60-291 

AAOA  62-218 

AAOA  62-319 

AAOA  62-387 


AADA 
AADA 
AADA 
AAOA 
ANOA 
ANDA 
ANOA 

ANDA 
ANOA 
ANDA 
ANDA 
ANDA 
ANDA 
ANOA 
ANDA 
ANDA 
ANDA 
ANDA 
ANDA 
ANDA 


62-671 
62-731 
62-809 
62-942 
70-680 
71-085 
71-798 

71-924 
71-925 
71-926 
80-087 
80-395 
83-271 
84-020 
84-247 
84-804 
84-939 
86-144 
85-156 
86-753 


ANOA  85-904 
ANDA  86-1 10 

ANDA  86-112 

ANOA  86-649 
ANDA  87-110 
ANDA  87-683 

ANOA87-«95 


Dnjg 


Aminosyn  II  4.25%  w/25%  Dextrose  in  Dual-Chamber  Flexi)ie 

Container 
Aminosyn  II  3.6%  w/25%  Dextrose  in  CR3  Dual-Chamber 

Flexible  Container 
Aminosyn  II  3.5%  w/5%  Dextrose  in  CR3  Dual-Chamber 

Flexible  Container 
Aminosyn  II  w/Electrolytes  in  Dextrose  lnjectk)n  in  2000  mL 

CR3  Flexible  Container 
Aminosyn  II  in  Dextrose  Injection  in  CR3  Flexitjie  Containers 
Aminosyn  II  w/Electrolytes  in  Dextrose  Injection  w/Cakaum  in 

2000  mL  CR3  Flexible  Container 
Bretylium  Tosylate  in  5%  Dextrose  InjectkHi  in  PlastK  Corv 

tainer,  PL  146 
OMNIFLOX  (temaftoxacin  hydrochk)ride)  FHnrtab  Tablels 
VINACTANE  (sterile  viomydn  sulfate) 
Penbritin  Drops 

DYtMAPEN  (Odoxacillin  sodium  merK>hydrate)  Capsules 

Hetadllin  Potassium,  Sterile 

SYNCILLIN  (phenethKillin  potassium)  O.S. 

Methicillin  Sodium 

Neohydeltrasol  (neomycin  sulfate/prednisok>ne  sodium  sulfate 

ophthalmic  ointment)  Ophthalmic  Ointment 
Aziin  (azkx;illin  sodium) 

AMIKIN  (amikacin  sutfate)  in  0.9%  NaCL  (PVC  flexible  con- 
tainers) 
Tetracycline  Oral  Suspension  USP,  125  mg/5  mL 

Ampidllin  Trihydrate,  bulk  drug 

Tetracycline  Hydrochtoride  (bulk,  nonsterile) 


Nystatin  Cream  USP,  100,000  Units/g 

Nystatin  Oral  Suspenskxi  USP,  100,000  Units/mL ' 
Nystatin  Ointment  USP.  100,000  Units/g 
Cephalexin  Capsules  USP.  250  mg  and  500  mg 
Cydacilin,  bulk  drug 
Allopurinol  Tablets,  USP,  300  mg 
Betamethasone  Dipropionate  Lotion  USP,  0.05% 
Triprolldine  and  Pseudo-ephedrine  Hydrochkxides  Extended- 
Release  Capsules,  5  mg/120  mg 
CkMBzepate  Dipotassium  Capsules,  3.75  mg 
Clorazepate  Dipotassium  Capsules,  7.5  mg 
Clorazepate  Dipotassium  Cajssules,  15  mg 
Sultisoxazole  Tablets  USP.  500  mg 
Hydrocortisone  Tablets,  20  mg 
Niacin  Tablets,  500  mg 
Triamcinotone  Tatilets  USP,  4  mg 
Hydrocortisone  Tat)lets,  10  mg 
Meprobamate  Tablets  USP,  200  mg  and  400  mg 
Chkxdiazepoxide  Hydrochloride  Capsules  USP,  10  mg 
Chk)rdiazepoxkJe  Hydrochkxide  Capsules  USP,  25  mg 
Chlordiazepoxide  Hydrochloride  Capsules  USP,  5  mg 
Liothyronine  Sodium  Tablets,  50  micrograms 

Isoproterenol  Hydrochtoride  Inhalation  Aenssol  USP,  0.25% 
Sustachron  (Nitroglycerin  Extended-release)  Oral  Tat)lets,  6.5 

mg 
Sustachron  (Nitroglycerin  Extended-release)  Oral  Tablets.  2.6 

mg 
Sustachron  (Nitroglycerin)  Tablets,  10  mg 
Nitroglycerin  Extended-release  Capsules 
Pentaerythritol  Tetra-nitrate  Exterxled-release  Capsules,  80 

mg 
THEO-OUR  (Theophylline  Sustained-releaae  Cev>sules) 

Sprinkle,  200  mg 


AppBcant 


Oo. 

Oo. 

Oo. 

Oo. 

Do. 
Do. 


Baxter  Healthcare  Corp.,  Rt  120  and  Wilson  Rd.,  Round 

Lake.  IL  60073-0490. 
AbtMtt  Laboratories. 

Novartis  Pharms,  666  Morris  Ave.^  Summit,  NJ  07901. 
Wyeth-Ayerst  Laboratories,  P.O.  Box  8299,  Philadelphia,  PA 

19101-8299. 
Bristol-Myers,  U.S.  Phamiaceutttal  Group,  Evansville,  IN 

47721-0001. 
Bristol-Myers  Squibb  Co.,  P.O.  Box  4766,  Syracuse,  NY 

13221-4755. 
Bristol-Myers,  U.S.  Pharmaceutcal  Group. 
Bristol-Myers  Squibb  Co. 
Merck  &  Co.,  Inc. 

Miles,  PtiarmaceutKal  Division,  400  Morgan  Lane,  West 

Haven,  CT  06516-4175. 
Apothecon,  P.O.  Box  4500,  Princeton,  NJ  08643-4500. 

Purepac  PharmaceutKal  Co.,  200  Eknora  Ave..  Elizabeth.  NJ 

07207. 
ACS  Oobfar  SpA.  U.S.  Agent:  Inteichem  Corp.,  120  RL  17 

f*)rth.  P.O.  Box  1679,  Paramus,  NJ  07653-1579. 
Tianjin  Pharmaceuticals  Corp.,  U.S.  Agent  Oarsheng  Trade  & 

Tech.  Dev.  Co.,  Ltd.,  P.O.  Box  1220,  665  Amboy  Ave.,  A- 

wing,  1st  R.,  Woodbridge,  NJ  07096. 
Alpharma,  U.S.  Pharmaceuticals  Div.,  Johns  Hopkins  Bayvtew 

Center,  333  Cassell  Dr.,  suite  3500,  Baltimore,  MD  21224. 
Oo. 
Oo. 

Purepac  PhamiaceutKai. 
ACS  Dcbfar  Sp/V. 
Purepac  Pharmaceutk:al. 
Alpharma. 
KV  Pharmaceutical  Co.,  2503  South  Hanley  Rd.,  SL  Louis,      . 

MO  63144-2666. 
Purepac  Pharmaceutical. 
Oo. 
Da 
Da 
Da 
Oo. 
Do. 
Da 
Da 
Oo. 
Oo. 
Do. 
Bolar  Pharmaceuticai  Co.,  bw.,  130  Lincoln  St,  Copiague,  NY 

11726. 
Alpharma. 
Forest  Laboratories,  Inc.,  909  Third  Ave.,  New  York,  NY 

10022-4731. 
Do. 

Da 

KV  Pharmaceutical  Co. 

Inwood  Laboratories,  Inc.,  909  Third  Ave..  New  York,  NY 

10022-4731. 
Schering  Corp.,  2000  Galoping  KM  Rd..  Keniiworlh.  NJ 

07033. 
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Application  h4o. 

Drug 

AppUcant 

ANDA  88-015 

THEO-OUR  n>ieophyHine  Sustainad-retoase  Capsules) 
Sprinkle.  75  mg 

Do. 

ANOA  88-016 

THEO-OUR  (Theop^ylline  Sustained-release  Capsules) 
Sprinkle,  125  mg 

Do. 

ANOA  88-022 

THEO-OUR  (Theopnyiline  Sustained-release  Capsules) 
Spnnkle,  50  mg 

Da 

ANDA  88-066 

Hydrocone  Bitartrate  and  Homatrapine  Methytyomide  Synj|>, 

Halsey  Dnjg  Co..  1827  PacHk:  SL,  Brooklyn,  NY  1 1233. 

ANOA  88-1 12 

5  mg/1 .5  mg  perS  mL 

Oanbury  Phamiacal.  Inc.,  131  West  SL,  Oanbury,  CT  06810. 

1  npuuriiKi  V 1  iipiOtKHiie  wkj  r  seuuuepiieuinie  nyunjcniunues 

Tablets  USP)  2.5  mg/60  mg 

ANOA  88-140 

Chkxthalidone  TatXets  USP.  50  mg 

Purepac  Pharmaceutical. 

ANOA  88-178 

Hydralazine  Hydrochlonde  Tablets.  50  mg 

Do. 

ANOA  88-360 

Ruodnolooe  Acetomde  Cream  USP,  0.025% 

Alpharma. 

ANOA  88-361 

Fluocinolone  Acetonide  Cream  USP,  0.01% 

Do. 

ANOA  88-950 

Tolbutamide  Tablets.  500  mg 

Purepac  Pharmaceutical. 

ANOA  88-997 

Dexamethasone  Elixir  USP.  0.5  mg/5  mL 

Aiphamia. 

ANOA  89-754 

Hydrocortisone  Cream  USP.  2.5% 

Do. 

ANOA8»-840 

Procainamide  Hydrochkxide  Extended-release  TabMs.  500 
mg 

Inwood  Laboratories. 

Therafore,  under  section  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  autliority 
delegated  to  the  Director,  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82),  approval  of  the  applications  listed 
in  the  table  in  this  document,  and  all 
amendments  and  supplements  thereto, 
is  hereby  withdrawn,  effective   . 
September  25, 1997. 

Dated:  September  11, 1997. 

Janet  Wooilcock, 

Dinctor,  Center  for  Drug  Evaluation  and 
Bmetuch. 

(FR  Doc.  97-25369  Filed  9-24-97;  8:45  am) 

eajJNQ  COM  41«B-t1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantors  for  Disease  Control  and 
Prevention 

Delegation  of  Authortty 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Director,  Centers  for 
Diseese  Control  and  Prevention,  with 
authority  to  redelegate.  the  following 
authorities  vested  in  the  Secretary  of 
Health  and  Human  Services  under  Title 
XXVI  of  the  Public  Health  Service  Act. 
"Health  Care  Services  I'rogram,"  and 
the  Ryan  White  Care  Act  Amendments 
of  1996  (P.L.  104-146),  as  amended 
hereafter,  insofar  as  these  authorities 
pertain  to  the  functions  assigned  to  the 
Centers  for  Disease  Control  and 
Prevention: 

Section  2625— CDC  Guidelines  for  Pregnant 
Women 

Section  2826 — Perinatal  Tranamisaion  ofHIV 
Disease;  Contingent  Requirement 
Regarding  SUte  GranU  Under  This  Part 


Section  2628 — Report  by  the  Institute  of 

Medicine 
Sections  2641-2650 — Formula  Grants  for 

SUtes 
Sections  2661-2667 — General  Provisions 
Section  2675— Coordinaiton 
Section  2680— Grants  to  States  and  political 

sut>divisions  of  States  to  implement 

guidelines  and  model  curriculum  for 
.  health  workers  and  public  safety  workers. 

including  emergency  letponse  employees. 
Sections  2681-2690— Notifkaiton  of  Possible 

Exposure  to  Infectious  Diseases 

The  Centers  for  Diseese  Control  and 
Prevention  and  the  Health  Resources 
and  Services  Administration  shall 
cooperate  in  the  implementation  of 
Section  2626(e). 

This  delegation  shall  be  excised  under 
the  Department's  existing  delegation  of 
authority  and  policy  on  regulations. 

This  delegati  ..  became  effective  upon 
date  of  signature.  In  addition,  I  have 
affirmed  and  ratified  any  actions  taken 
by  the  Director,  Centers  for  Disease 
Control  and  Prevention  or  his 
subordinates  which  involved  the 
exercise  of  the  authorities  delegated 
herein  prior  to  the  effective  date  of  the 
delegation. 

Dated:  September  15, 1997. 
Donna  E.  Shalala, 
Secretary. 

(FR  Doc.  97-25467  nied  9-24-97;  8:45  am] 
0IXK4i«»-iS^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Cars  Rnancing  Administration 

[DooMnent  Identifier  HCFA-R-07] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Rsvisw,  Comment  Request 

AQBICY:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection   . 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Titie  of 
Information  Collection:  Requirement  to 
Disclose  HMO  Financial  Information  to 
Members  and  Supporting  Regulations  in 
42  CFR  417.124;  Form  No.:  HCFA-R- 
0097  (OMB  0938-0472):  Use:  Federally 
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qualified  HMOs  must  meet  the  full  and 
foir  disclosure  requirements  at  42  CFR 
417.124.  It  requires  a  written 
descriptioj)  of  an  HMOs  benefits, 
coverage,  procedures  for  obtaining 
benefits,  circumstances  under  which 
benefits  may  be  denied,  premium  rates, 
grievance  procedures,  service  area, 
provider  location(s),  hours  of  service, 
participating  providers,  and  the 
financial  condition  of  the  HMO. 
Frequency:  On  occasion;  Affected 
Public:  Business  or  other  for  profit,  and 
Not  for  profit  institutions;  Number  of 
Respondents:  386;  Tota7  Annual 
Responses:  386;  Total  Annual  Hours:  1. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  E-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  HCFA  document 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  September  19. 1997. 
John  P.  Burke  m. 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 

|FR  Doc.  97-25470  Filed  9-24-97;  8:45  am] 

BIUJNQCOOE  4120-OS-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  Research; 
Notice  of  Closed  Meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Committee 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Grants  Review 
Committee. 

Date:  October  16-17, 1997. 

Time:  8:30  a.m.  to  Adjournment. 

Place:  Gaithersbuig  Hilton  Hotel,  620  Perry 
Parlcway,  Gaithersburg,  N4aryland  20814. 

Contact  Person:  Dr.  William  Gartland, 
Scientific  Review  Administrator.  NIDR 
Special  Grants  Review  Committee.  Natcher 
Building.  Room  4AN-3BE.  Bethesda,  MD 
20892,  (301)  594-2372. 


Purpose/ Agenda:  To  review  and  evaluate 
grant  applications  and/or  contract  proposals. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C  Applications  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121.  Dental  Research 
Institute;  National  Institutes  of  Health.  HHS) 

Dated:  September  19. 1997. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-25425  Filed  9-24-97;  8:45  am] 
MLUNQ  C006  4140-01-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  Research; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Dental  Research 
Special  Emphasis  Panel  (SEP)  meetings: 

Name  of  SEP:  Natioaal  Institute  of  Dental 
Research  Special  Emphasis  Panel — Review  of 
R13  grant  (98-02). 

Date- October  1,1997. 

rime;  1:00  p.m. 

Place:  Natcher  Building.  Rm.  4AN-44F. 
National  Institutes  of  Health.  Bethesda.  MD 
20892,  (teleconference). 

Contact  Person:  Dr.  George  Hausch.  Chief, 
Grants  Review  Section,  4500  Center  Drive, 
Natcher  Building,  Room  4AN— 44F.  Bethesda, 
MD  20892,  (301)  594-2372. 

Purpose/Agenda:  To  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel — Review  of 
ROl  grant  (98-03). 

Date:  October  13, 1997. 

Time:  10:00  a.nL 

Place:  Natcher  Building,  Rm.  4AN-44F, 
National  Institutes  of  Health,  Bethesda.  MD 
20892.  (teleconference). 

Contact  Person:  Dr.  George  Hausch,  Chief, 
Grants  Review  Section,  4500  Center  Drive, 
Natcher  Building,  Room  4AN-44F,  Bethesda. 
MD  20892.  (301)  594-2372. 


Purpose/Agenda:  To  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel — ^Review  of 
ROl  grant  (98-04). 

Date:  October  20, 1997. 

Time:  1:00  p.m. 

Place:  Natcher  Building,  Rm.  4AN-44F. 
National  Institutes  of  Health.  Bethesda.  MD 
20892,  (teleconference). 

Contact  Person:  Dr.  George  Hausch,  Chief, 
Grants  Review  Section.  4500  Center  Drive. 
Natcher  Building.  Room  4AN-44F.  Bethesda. 
MD  20892.  (301)  594-2372. 

Purpose/Agenda:  To  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Pane — Review  of 
ROl  grant  (98-06). 

Date.-  October  22. 1997. 

Time:  10:00  a.m. 

Place:  Natcher  Building.  Rm.  4AN-44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (teleconference). 

Contact  Person:  Dr.  Philip  Washko, 
Scientist  Review  Administrator.  4500  Center 
Drive.  Natcher  Building,  Room  4AN-44F, 
Bethesda,  MD  20892.  (301)  594-2372. 

Purpose/Agenda:  To  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  Applications  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
conmiercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121,  Oral  Diseases  and 
Disorders  Research) 

Dated:  September  19, 1997. 
LaVmie  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-25426  Filed  9-24-97;  8:45  am] 
BNJJNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health  (NIH) 

National  Institute  on  Aging;  Notice  of 
Meeting  of  the  Board  of  Scientific 
Counselors,  National  Institute  on 
Aging 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  on  Aging.  October  21-23,  1997 
to  be  held  at  the  Gerontology  Research 
Center,  Baltimore,  Maryland.  On 
Wednesday.  October  22,  the  meeting 
will  be  open  to  the  public  for  the  review 
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of  the  Laboratory  of  Biological 
Chemistry  firom  8:20  a.m.  until  12:00 
noon;  and  from  1:00  until  4:30  p.m.  On 
Thursday,  October  23,  the  meeting  will 
be  open  to  the  public  for  the  review  of 
the  Laboratory  of  Neurosciences — Brain 
Aging  Dementia  Section  bova  8:30  until 
11:30  a.m.  and  from  12:30  to  3:00  p.m. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6).  Title  5.  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92-463.  the 
meeting  will  be  closed  to  the  public  on 
Tuesday,  October  21,  from  8:00  p.m.  to 
recess;  Wednesday,  October  22,  bom 
8:00  to  8:20  a.m.;  from  12:00  noon  to 
1:00  p.m.;  and  from  4:30  to  5:00  p.m.; 
and  Thursday,  October  23,  from  8:00  to 
•  8:30  a.m.;  from  11:30  a.m.  to  12:30 
p.m.;  and  frt>m  3:00  p.m.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
histitute  on  Aging,  (NL\),  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  McCann,  Committee 
Management  Officer,  NIA,  Gateway 
Builctiiig,  Room  2C218,  National 
bwtitutaa  of  Health.  Bethesda,  Maryland 
20892.  (301/496-9322),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 

Dr.  Dan  L.  Longo,  Scientific  Director, 
NLA,  Gerontology  Research  Center,  4940 
Eastern  Avenue,  Baltimore,  Maryland 
21224  will  fiimish  substantive  program 
information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Scientific  Director  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Aasistance 
Program  No.  93.S06,  Aging  Research, 
National  Institutes  of  Health) 
Dated:  September  18, 1997. 
LaVaraa  Y.  Stringfiaid. 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-25428  Filed  9-24-97;  8:45  am) 
I  OOOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutas  of  Health 

National  Institute  on  Aging;  Notka  of 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (5  U.S.C.  Ap{>endix  2),  notice 
is  hereby  given  of  the  following 
meetings: 

Name  of  SEP:  National  Institute  on  Aging 
Special  Emphasis  Panel  Healthy  Aging  and 
Senile  Dementia. 

Dare  of  Meeting:  October  21, 1997. 

rime  of  Meeting:  8:00  a.m.  to  5:00  p.m. 

Place  of  Meeting:  Washington  University, 
St.  Louis.  Missouri. 

Purpose/Agenda:  To  review  a  program 
project  grant  application. 

Contact  Penon:  Dr.  Arthur  D.  Schaerdei, 
Scientific  Review  Administrator,  Gateway 
Building,  Room  2C212,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892-9205. 
(301)496-9666. 

Name  of  Committee:  National  Institule  on 
Aging  Initial  Review  Croup  Nauroscienoea 
Aging  Review  Committee. 

Dates  of  Meeting:  November  3-5, 1997. 

Times  of  Meeting: 

November  3 — 7:00  p.m.  to  recess 

November  4 — 8:00  a.m.  to  racesa 

November  5 — 8:00  a.m.  to  adjournment 

Phce  of  Meeting:  Holiday  Inn-Chevy 
Chase.  5520  Wisconsin  Avenue.  Chavy 
Chase.  Maryland  20815. 

Purpose/ Agenda:  To  review  grant 
applications. 

Contact  Penon:  Dr.  Maria  Mannarino  and 
Dr.  Louise  Hsu,  Scientific  Review 
Administrators,  Gateway  Building,  Room 
2C212.  National  Institutes  of  Health, 
Bethesda.  Maryland  20892-9205.  (301)  496- 
9666. 

Name  of  SEP:  National  Institute  on  Aging 
Special  Emphasis  Panel.  Pilot  Research  Grant 
Program  in  Neuroscience  and  Biology. 

Date  of  Meeting:  November  5.  1997. 

Time  of  Meeting:  8:00  a.m.  to  adjournment. 

Place  of  Meeting:  Holiday  Inn-Chevy 
Chase.  5520  Wisconsin  Avenue,  Chevy 
Chase,  Maryland  20815. 

Purpose/ Agenda:  To  review  R03  grant 
applications. 

Contact  Person:  Dr.  Louise  Hsu,  Scientific 
Review  Administrator,  Gateway  Building. 
Room  2C212.  National  Institutes  of  Health, 
Bethesda,  Maryland  20892-9205.  (301)  496- 

Maine  of  SEP:  National  Institute  on  Aging 
Special  Emphasis  Panel,  Pilot  Research  Grant 
Program. 

Date  of  Meeting:  November  5. 1997. 

Time  of  Meeting:  10:30  a.m.  to 
adjournment. 

Place  of  Meeting:  Holiday  Inn-Chevy 
Chase.  5520  Wisconsin  Avenue,  Chevy 
Chase,  Maryland  20et5. 

Purpose/ Agenda:  To  review  R03  giant 
applications. 

Contact  Person:  Dr.  Maria  Mannarino, 
Scientific  Review  Administrator,  Gateway 
Building.  Room  2C212.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892-9205. 
(301)  496-9666. 

Name  of  SEP:  National  Institute  on  Aging 
Special  Emphasis  PaneL  Prevention  of 
Alzheimer's  Dementia  and  Cognitive  Decline. 

Dates  of  Meeting:  November  10-11, 1997. 

Tlmat  of  Meeting: 

Novenber  10 — 7:00  p.m.  to  receaa 
Noveaabar  11— OKM  a.m.  to  adjeunamaBt 


Place  of  Meeting:  Holiday  Inn-Chevy 
Chase,  5520  Wisconsin  Avenue,  Chevy 
Chase,  Maryland  20815. 

Purpose/ Agenda:  To  review  one  grant 
application.  ^ 

Contact  Person:  Dr.  Maria  Mannarino, 
Scientific  Review  Administrator.  Gateway 
Building,  Room  2C212,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892-9205. 
(301)  496-9666. 

Name  of  SEP:  National  Institute  on  Aging 
Special  Emphasis  Panel. 

Date  of  Meeting:  November  13, 1997. 

rime  of  Meeting:  8:00  a.m.  to  5:00  p.m. 

P/ac8  of  Meeting:  Bethesda  Holiday  Inn, 
5120  Wisconsin  Avenue.  Bethesda.  Maryland 
20814. 

Purpose/ Agenda:  To  review  a  program 
project  grant  application. 

Contact  Person:  Dr.  Arthur  D.  Schaerdei, 
Scientific  Review  Administrator,  Gateway 
Building,  Room  2C212.  National  Institutes  dF 
Health,  Bethesda.  Maryland  20892-9205. 
(301)  496-9666. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  5S2b(cK6),  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  imwananted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866.  Aging  Research, 
National  Institutes  of  Health) 

Dated:  September  18, 1997. 
LaVerM  Y.  StriagfieM, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  97-25429  Filed  9-24-97;  8:45  am] 

SaUNQ  C006  4140-»1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Division  of  neseerch  Grants;  Notice  of 
Closed  Meetings 

Piusuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Clinical  Sciences. 

Date:  October  fr-10. 1997. 

Time:  8:00  a.m. 

Place:  Holiday  Inn.  Chevy  Chaae,  MD. 

Contact  Person:  Dr.  Christine  Melchior, 
Scientific  Review  Administrator,  6701 
Rocldedge  Drive.  Room  4118,  Itetliesda. 
Maryland  20082,  (301)  43S-1713. 
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Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  October  9. 1997. 

Tlime:  12.-00  p.m. 

Place:  NIH.  Rockledge  2,  Room  4212. 
Telephone  Conference. 

Contact  Person:  Dr.  Nabeeh  Mourad. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4212,  Bethesda. 
Maryland  20892,  (301)  435-1222. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  October  15,  1997. 

Time:  11:00  a.m. 

Place:  NIH.  Rockledge  2,  Room  4170, 
Telephone  Conference. 

Contact  Person:  Dr.  Nancy  LaMontagne, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4170,  Bethesda. 
Maryland  20892,  (301)  435-1726. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  October  23. 1997. 

Time:  11:00  a.m. 

Place:  NIH,  Rocldedge  2,  Room  5116. 
Telephone  Conference. 

Contact  Person:  Dr.  Lee  Rosen,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5116,  Bethesda,  Maryland  20892.  (301) 
435-1171. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  October  27-28, 1997. 

Time:  8KM)  a.m. 

Place:  Bethesda  Marriott  Hotel,  Bethesda, 
MD. 

Contact  Person:  Dr.  Nabeeh  Mouiad. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4212,  Bethesda. 
Maryland  20892,  (301)  435-1222. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote:  November  4. 1997. 

Time:  8:30  a.m. 

Place:  Georgetown  Holiday  Inn, 
Washington.  DC. 

Contact  Person:  Dr.  Syed  Quadri.  Scientific 
Review  Administrator.  6701  Rockledge  Drive. 
Room  4132.  Bethesda,  Maryland  20892,  (301) 
435-1211. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  November  13, 1997. 

Time:  3:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4168, 
Telephone  Conference. 

Contact  Person:  Dr.  John  Bowers,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4168,  Bethesda,  Maryland  20892,  (301) 
435-1725. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  18, 1997. 

Time:  2:00  p.m. 

Place:  HUi.  Rockledge  2.  Room  4132. 
Telephone  Conference. 

Contact  Persoit:  Dr.  Syed  Quadri,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4132,  Bethesda,  Maryland  20892,  (301) 
435-1211. 

The  meetings  will  be  closed  in 
acc(»tiance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  Title 
5.  U.S.Q  Applications  aikiyor  proposals 
uid  the  discusaions  cotild  reveal 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/oc4>roposals.  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333.  93.337,  93.393- 
93.396.  93.837-93.844,  93.846-93.878, 
93.892, 93.893.  National  Institutes  of  Healtii. 
HHS) 

Dated:  September  18, 1997. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer.  NIH. 
(PR  Doc.  97-25427  Filed  9-24-97;  8:45  am) 

■aUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  FR-426»-N-2q 

Notice  of  Proposed  Infonnatlon 
Collection  for  Putilic  Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 


The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  AcL  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  November  24. 
1997. 

AOORESSES:  hiterested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  DEPARTMENT 
OF  HOUSING  &  URBAN 
DEVELOPMENT,  451— 7th  Street,  SW, 
Room  9116;  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rose  Donnelly,  telephone  number  (202) 
708-4767  (this  is  not  a  toll-free  ntmiber) 
for  copies  of  the  proposed  forms  and 
other  available  documents. 

8UP«>L£MENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  puUic  afiecting 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 


performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  foIlo%ving 
information: 

Title  of  Proposal:  Conveyance 
(Acquisition)  and  Disposition. 

OMB  Control  Number:  2502-0306. 

Descriptor}  of  the  need  for  the 
information  and  proposed  use: 

This  proposed  information  collection 
is  required  under  imder  24  CFR 
203.377.  The  Single  Family  Property 
Disposition  Sales  Program  is  the  only 
HUD  program  that  disposes  of  single 
family  acquired  properties.  Therefore, 
the  collection  information  forms  are 
unique  to  this  program.  The  acquisition 
forms  are:  HUD-9516A,  Initial 
Inspection  Report,  Condition  of 
Property  covers  the  obligation  for 
mortgagees  to  inspect,  preserve  and 
protect  properties;  HUD-9519.  Acquired 
Property  Inspection  Report,  is  used  by 
the  Department's  property  managers 
and/or  local  office  staff  to  dociunent  all 
types  of  inspections  related  to  contract 
work  on  acquired  properties;  HUD- 
9519A,  F*roperty  Maintenance 
inspections;  HUD-9733,  Property 
Disposition  Program  Management 
Broker  Qualification  Data,  is  completed 
by  prospective  bidders  and  is  used  to 
determine  the  qualifications  and 
responsibility  of  an  applicant  to  be 
placed  on  HUD's  bidder's  mailing  list 
for  property  management  services.  The 
disposition  forms  required  in  this 
information  collection  are:  HUD-9544. 
Contract  of  Sale  and  Purchase  (All  Cash- 
Bulk  Sale],  sales  contract  specifically  for 
the  pivpose  of  selling  more  than  one 
property  to  a  single  purchaser  and  is 
completed  by  a  real  estate  broker;  HUD- 
9548,  Sales  Contract,  used  twtween  the 
purchaser  and  HUD;  HUD-9548-A,  Law 
Enforcement  Officer  Certification,  is  an 
addendum  to  the  Form  HUD-9548, 
Sales  Contract,  and  will  be  used  as  part 
of  the  contract  between  the  purchaser  of 
acquired  property  and  HUD;  HUD- 
954S-4.  Land  Use  Restriction 
Addendum,  is  an  addendimi  to  the  form 
HUD-9548,  Sales  Contract,  and  will  be 
used  a  part  of  the  contract  between  HUD 
and  a  nonprofit  organization  or  unit  of 
local  government  when  purchasing  a 
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property  under  the  Officer  Next  Door 
Sales  Program:  HUD-954a-C, 
Assignment  of  Sales  Contract,  is  an 
addendum  to  the  form  HUD-9548,  Sales 
Contract,  and  will  be  used  as  part  of  the 
contract  between  the  purchaser  of  a 
single  fiamily  acquired  property  and 
HUD. 

Form  numbers:  HUD-9516A.  9519. 
9519A.  9733,  9544,  9548,  9548-A, 
9548-B, 9548-C. 

Memijers  of  affected  public: 
Individuals  or  households;  business  or 
other  for  profit;  not  foi«-profit 
institutions;  federal  government  and 
state  and  local  or  tribal  governments. 

An  estimation  of  the  total  nimibers  of 
hours  needed  to  prepare  the  information 
collection  is  248,570,  the  number  of 
respondents  is  varied,  frequency  of 
response  is  on  occasion,  and  the  hours 
of  response  is  HUD-9516A  (.50  hrs.); 
HUD-9519  (.25  hrs.);  HUD-9519A  (.25 
hrs);  HUD-99733  (.50  hrs);  HUD-9544 
(.50  hrs);  HUD-9548  (.50  hrs.);  HUD- 
9548-A  (.17  hrs);  HUD-9548-B  (.17 
hrs);  HUD-9548-C  (.17  hrs). 

Status  of  the  proposed  information 
collection:  Revision  of  currently 
approved  collection. 

AndKMity:  Section  236  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C.  Chapter 
353S  amended. 

Dated:  September  19. 1997. 
Nicolas  P.  RatBinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
(FR  Doc.  97-25452  Filed  9-24-97;  8:45  am] 
BNJJNQ  COOC  421»^-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 


The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 

Applicant:  Edward  D.  Yates, 
Wrightsville.  PAJ'RT-834219. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive. 


Room  430,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

The  public  is  invited  to  comment  on 
the  following  application  for  permits  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 
-  Applicant:  The  Seattle  Aquarium, 
Seattle,  WA,  PRT-834418. 

Type  of  Permit:  Take  for  Public 
Display. 

Name  and  Number  of  Animals: 
Northern  sea  otter  (Enhydra  l.lutris),  1. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  has  requested 
a  permit  for  the  public  display  of  a  non- 
releasable  sea  otter  pup  that  was  found 
orphaned  in  Alaska,  and  turned  over  to 
the  U.S.  Fish  and  Wildlife  Service, 
Office  of  Marine  Mammals 
Management. 

Source  of  Marine  Mammals: 
Orphaned/stranded  pup  found  near 
Kodiak,  Alaska. 

Period  of  Activity:  Up  to  five  years 
from  issuance  date  of  the  permit,  if 
issued. 

Applicant:  Mote  Marine  Laboratory, 
Sarasota,  FL.  PRT-834406. 

Type  of  Permit:  Take  for  Scientific 
Research. 

Name  and  Number  of  Animals: 
Manatee  (Trichechus  manatus), 
unlimited. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  has  requested 
a  permit  to  collect  blood  samples 
(approximately  20  ml  each)  on  an 
opportunistic  basis  during  regular 
veterinary  care  from  manatees  held  in 
captivity  at  Mote  Marine  Laboratory, 
LoAvry  Park  Zoo,  Sea  World  of  Florida, 
and  Homosassa  Springs  Wildlife  Park 
for  the  purpose  of  scientific  research  of 
the  manatee  cellular  immune  function. 

Period  of  Activity:  five  years  from 
issuance  date  of  the  permit,  if  issued. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Registar,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  the  applications 
listed  above  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 

Applicant:  Casper  Schrepfer, 
Lakeside,  MT,  PRT-834414. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  {Ursus  maritimus) 
sport-himted  prior  to  April  30, 1994, 
from  the  Lancaster  Sound  polar  bear 
population.  Northwest  Territories, 
Canada  for  personal  use. 

Applicant:  Wilton  Hardesty, 
Guimison.  CO,  FRT-832902. 


The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  prior  to  April  30, 1994, 
from  the  Davis  Strait  polar  bear 
population,  Northwest  Territories, 
Canada  for  personal  use. 

Applicant:  Edward  Minto,  Davison. 
MI,  PRT-833518. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  ( Ursus  maritimus) 
sport-hunted  from  the  Lancaster  Sound 
polar  bear  population.  Northwest 
Territories,  Canada  for  personal  use. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  430,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Direct(» 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  430.  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/35a-2281). 

Dated:  September  19, 1997. 
MarfEllen  Amtower, 

Acting  Chief,  Branch  of  Permits,  Office  of 
h4anagement  Authority. 
[FR  Doc.  97-25378  Filed  9-24-97;  8:45  am] 
MUJNO  XWE  4310-66-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  Draft 
Conservation  Agreement  for  the  Least 
Chub  (lotichthys  phlegethontis)  for 
Review  artd  Comment 

AOaiCY:  U.S.  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability. 

summary:  The  Fish  and  Wildlife  Service 
announces  the  availability  for  public 
review  of  a  Draft  Conservation 
Agreement  for  the  least  chub  [lotichthys 
phlegethontis).  This  species  is  proposed 
for  Federal  listing  as  endangered  with 
critical  habitat  pursuant  to  the 
Endangered  Species  Act  (Act)  of  1973. 
as  amended.  The  Conservation 
Agreement  was  developed  by  the  Utah 
Department  of  Natural  Resources,  with 
participation  from  the  following 
parties — Bureau  of  Land  Management; 
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Utah  Reclamation,  Mitigation  and 
Conservation  Commission;  Bureau  of 
Reclamation;  Central  Utah  Water 
Conservancy  District;  Army  Corps  of 
Engineers;  and  the  Service.  The 
agreement  focuses  on  eliminating  or 
minimizing  threats  to  the  least  chub  and 
its  habitat  to  the  greatest  extent  possible 
■  and  on  restoring  and  maintaining 
populations  of  least  chub  throu{^out  its 
historical  range.  The  Service  solicits 
review  and  comment  from  the  public  on 
the  draft  agreement. 
DATES:  Comments  on  the  Draft 
Conservation  Agreement  must  be 
received  on  or  before  October  27. 1997 
to  be  considered  by  the  Service  during 
preparation  of  the  final  conservation 
agreement  and  prior  to  the  Service's 
determination  whether  it  will  be  a 
signatory  party  to  the  agreement. 
ADDRESSES:  Persons  wishing  to  review 
the  Draft  Conservation  Agreement  may 
obtain  a  copy  by  contacting  the  Field 
Supervisor.  U.S.  Fish  and  Wildlife 
Service.  145  East  1300  South.  Suite  404. 
Salt  Lake  City,  Utah  84115.  Written 
comments  and  materials  regarding  the 
Draft  Conservation  Agreement  also 
should  be  directed  to  the  same  address. 
Comments  and  written  materials  will  be 
available  upon  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Mr.  Reed  E.  Harris,  Field  Supervisor 
(see  ADDRESSES  section)  (telephone  801/ 
524-5001). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  least  chub  is  a  small  monotypic 
minnow  endemic  to  the  Bonneville 
Basin  in  Utah  where  it  was  once 
common  and  widely  distributed.  The 
distribution  and  abundance  of  least 
chub  populations  have  declined  steadily 
over  the  past  15-20  years,  and  at  the 
time  it  was  proposed  for  Federal  listing 
as  an  endangered  species  with  critical 
habitat.  September  29, 1995  (60  FR 
50518),  was  only  known  to  occur  within 
the  Snake  Valley  in  western  Utah.  The 
declines  in  range  and  abundance  of  least 
chub  has  been  attributed  to  competition 
and  predation  from  normative  species 
and  habitat  loss  and  degradation. 
Shortiy  after  the  species  was  proposed 
for  Federal  listing,  the  Utah  Department 
of  Natural  Resources  initiated 
development  of  a  Conservation 
Agreement,  working  cooperatively  with 
other  agencies,  in  an  effort  to  reduce  the 
threats  affecting  the  least  chub. 

The  Draft  Conservation  Agreement 
focuses  on  identifying,  reducing  and 
eliminating  significant  threats  to  the 


species  that  warrant  its  listing  as  an 
endangered  species  with  critical  habitat, 
and  on  restoring  and  maintaining  least 
chub  populations  throughout  its 
historical  range. 

Public  Comments  Solicited 

The  Service  will  use  information 
received  in  its  determination  on 
whether  it  should  be  a  signatory  party 
to  the  agreement.  Comments  or 
suggestions  from  the  public,  other 
concerned  government  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  parfy  concerning  this 
draft  document  are  hereby  solicited.  All 
comments  and  materials  received  will 
be  considered  prior  to  the  approval  of 
any  final  docimient. 

Author:  The  primary  author  of  this 
notice  is  Janet  Mizzi  (see  ADDRESSES 
section)  (telephone  801/524-5001). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.).  the 
Fish  and  Wildlife  Act  of  1956,  the  Fish 
and  Wildlife  Service  Coordination  Act 
of  1964,  and  the  National  Memorandmn 
of  Understanding  (94  (SMU-0S8)). 

Etated:  September  18, 1997. 
Teny  T.  Terrell. 

Deputy  Regional  Director,  Denver,  Colorado. 
(FR  Doc.  97-25414  Filed  9-24-97;  8:45  am] 
BUJNQ  CODE  4S10-S6-M 


DEPARTMBIT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  the  Threatened  and  Rare  Native 
Hshes  of  the  Warner  Basin  and  Alkali 
Subbasin:  Warner  Sucker  (Catostomus 
wamerensis)  (Threatened);  Hutton  Tui 
Chub  (Gila  bicolor  ssp.)  (Thraatened); 
Foskett  Speckled  Dace  (Rhinichthys 
osculus  ssp.)  (Threatened);  Cowhead 
Lake  Tul  Chub  (Gila  bicolor  vaccaceps) 
(Candidate);  Wanner  Valley  Redband 
Trout  (Oncorhynchus  mykiss  ssp.) 
(Special  Concern) 

AQBICY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  annoimces  the 
availability  of  the  draft  recovery  plan  for 
the  Threatened  and  Rare  Native  Fishes 
of  the  Warner  Basin  and  Alkali 
Subbasin.  These  fishes  include  the 
threatened  Warner  sucker  (Catostomus 
wamerensis).  the  threatened  Hutton  tui 
chub  (Gila  bicolor  ssp.),  the  threatened 
Foskett  speckled  dace  (Rhinichthys 


osculus  ssp.).  the  candidate  Cowheed 
Lake  tui  chub  (Gila  bicolor  vaccaceps) 
and  the  Warner  Valley  redband  trout 
(Oncorhynchus  mykiss  ssp.)  which  is 
considered  to  be  of  special  concern. 

These  species  inhabit  a  wide  variety 
of  spring,  stream,  and  lake  habitats  in 
the  Warner  Basin  of  Oregon,  California, 
and  Nevada.  The  Hutton  tui  chub 
inhabits  a  spring  system  in  the  Alkali 
Subbasin  of  Oregon.  The  Service  solicits 
review  and  comment  from  the  public  on 
this  draft  plan. 

DATES:  All  comments  on  the  draft 
recovery  plan  received  by  November  24. 
1997  will  be  considered  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  State  Supervisor. 
U.S.  Fish  and  Wildlife  Service.  Or^on 
State  Office,  2600  S.E.  98th  Avenue, 
Suite  100,  Portiand,  Oregon  97266-1398 
(telephone  503-231-6179).  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  State 
Supervisor,  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
nonnal  business  hours  at  the  above 
address. 

FOR  FURTHER  MFORMATUN  CONTACT:  Mr. 
Antonio  Bentivoglio  at  the  above 
Oregon  State  Office  address  and  phone 
number. 

SUPPt^MBfTARY  INFORMATION: 
Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
necessary  for  the  conservation  of  the 
species,  establish  criteria  for 
reclassification  or  delisting,  and 
estimate  the  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
seq.)  requires  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  be 
provided  during  recovery  plan 
development  llie  Service  hereby 
publishes  a  notice  that  the  draft  plan  is 
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available  for  public  review  during  a  60- 
day  comment  period. 

TLe  Warner  sucker  inhabits  the  lakes 
and  low  gradient  stream  reaches  of  the 
Warner  Valley  in  southeastern  Oregon. 
The  Foskett  speckled  dace  inhabits  two 
springs  in  the  Coleman  subbasin  of  the 
Warner  Valley.  The  Hutton  tui  chub 
inhabits  one  spring,  and  may  inhabit  a 
second  spring,  in  the  Alkali  subbasin  of 
the  Chewaucan  Basin,  in  southeastern 
Oregon.  The  Warner  sucker  was  listed 
in  September  of  1985  (50  FR  39117). 
and  critical  habitat  was  designated  at 
that  time.  The  Foskett  speckled  dace 
and  Hutton  tui  chub  were  listed  in 
March  of  1985  (50  FR  12305)  and  at  that 
time  the  designation  of  critical  habitat 
was  determined  to  be  imprudent. 

In  addition  to  these  listed  species,  this 
plan  also  addresses  the  conservation 
needs  of  the  candidate  Cowhead  Lake 
tui  chub  and  the  Warner  Valley  redband 
trout  which  is  considered  to  be  of 
special  concern.  The  Cowhead  Lake  tui 
chub  is  native  to  Cowhead  Lake.  Modoc 
County.  California,  where  it  inhabits  the 
seasonal  waters  of  the  lake  and  a  nearby 
slough  that  drains  the  lake.  The  Warner 
Valley  redband  trout  is  native  to  the 
Warner  Valley  and  is  found  in  the  same 
habitats  as  the  Warner  sucker,  but  also 
in  higher  gradient  stream  reaches 
upstream  of  the  Warner  sucker's  habitat. 

Most  of  these  species  are  impacted  by 
a  variety  of  human  induced 
distiuhances  to  their  habitats.  Activities 
such  as  grazing  of  livestock,  timber 
harvest,  road  construction,  irrigation 
practices,  and  the  stocking  of  non-native 
fish  species  have  all  contributed  to  the 
declines  of,  or  otherwise  increased  the 
risk  of  extinction  of,  these  species. 
Recovery  and  long  term  conservation  of 
these  species  will  require  establishment 
of  self-sustaining  populattons  with 
adequate  distribution  in  current  habitats 
and,  in  some  cases,  the  reestablishment 
of  migration  corridors  among  habitats. 
For  spring  dwelling  species, 
conservation  will  additionally  require 
securing  spring  water  sources,  research 
into  long-term  habitat  management 
needs,  and  assessment  of  genetic  threats 
to  small  populations. 

Public  CorameiitB  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan.  All  comments 
received  by  the  date  specified  above 
will  be  considered  prior  to  the  approval 
of  the'plan. 

AatlMir  The  author  of  this  notice  is 
Antonio  Bantivoglio  (see  Oregon  State  OtBcs 
•ddrass  above). 


Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  August  30, 1997. 
MikeSpaar, 

Regional  Director,  Region  1,  U.S.  Fish  and 
Wildlife  Service. 

|FR  Doc.  97-25419  Filed  9-24-97;  8:45  am] 
MUJNQCOOC  4*I»4B-U 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldlita  Service 

Availability  of  Draft  Recovery  Plan  for 
Applegate's  Milk-vetch  (Astragalus 
applegatei)  for  Review  and  Comment 

AQENCY:  Fish  and  Wildlifs  Service, 

Interior. 

ACnON:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  the  Technical/ Agency 
Draft  Recovery  Plan  for  Applegate's 
Milk-vetch  (Astragalus  applegatei  Peck). 
This  endangered  plant  is  fiom  the 
Lower  Klamath  Basin  near  the  city  of 
Klamath  Falls,  Klamath  County,  in 
southern  Oregon. 

DATE:  Comments  on  the  draft  recovery 
plan  received  by  November  24, 1997 
will  be  considered  by  the  Service. 
ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  locations:  U.S. 
Fish  and  Wildlife  Service,  Klamath  Falls 
Fish  and  Wildlife  Office,  6610 
Washburn  Way,  Klamath  Falls,  Oregon 
97603.  Requests  for  copies  of  the  draft 
recovery  plan  and  written  comments 
and  materials  regarding  this  plan  should 
be  addressed  to  Steven  Alan  Lewis, 
Project  Leader,  at  the  above  Klamath 
Falls  office. 

FOR  FURTHER  MFORMATION  CONTACT:  Barb 
Masinton  at  the  Klamath  Falls  address 
above  (541/885-8481). 

SUPPLEMENTARY  It^ORMATION: 

Backgrouiid 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 


downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act,  as 
amended  (16  U.S.C.  1531  et  seq.)  (Act), 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  partictilar  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
Recovery  Plan.  Substantive  technical 
comments  mil  result  in  changes  to  the 
plans.  Substantive  comments  regarding 
recovery  plan  implementation  inay  not 
necessarily  result  in  changes  to  the 
recovery  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

Astragalus  applegatei  (Applegate's 
milk-vetch)  is  endangered  and  is 
currently  known  from  only  three 
populations  occurring  in  the  Lower 
Klamath  Basin  near  the  city  of  Klamath 
Falls,  Klamath  County,  in  southern 
Oregon.  It  is  restricted  to  flat-lying, 
seasonally  moist,  strongly  alkaline  soils. 
Although  it  is  currently  replete  with 
introduced  grasses  and  other  weeds,  the 
sp>ecies'  habitat  was  historically 
characterized  by  sparse,  native  bunch 
grasses  and  patches  of  bare  soil. 
Intensive  agricultural  and  urban 
development  of  the  Klamath  River 
floodplain  has  resulted  in  severe' 
depletion  and  fragmentation  of 
Applegate's  milk-vetch  habitat.  The 
largest  of  the  three  populations 
continues  to  fece  attrition  through 
industrial  development  on  private 
lands.  Virtually  all  remaining  potential 
(undeveloped)  habitat  for  the  species 
has  been  seriously  modified  by  a 
proliferation  of  weeds,  fire  suppression, 
flood  control,  and  land  reclamation 
projects  involving  extensive 
construction  of  drainage  ditches  and 
water  retention  dikes.  Threats  to  the 
species  are  exacerbated  by  the  small 
number  of  populations  in  a  limited  area, 
which  increases  the  vulnerability  of 
Applegate's  milk-vetch  to  extirpation 
due  to  random  mortality  events. 
Furthermore,  the  smaller  populations 
may  not  have  enough  individuals  to 
maintain  the  genetic  variability 
necessary  for  long-term  population 
viability. 
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This  plan  provides  a  fiamework  for 
the  recovery  of  Applegate's  milk- vetch 
so  it  can  at  least  be  reclassified  from 
endangered  to  threatened  status,  and 
might  eventually  no  longer  need  the 
protection  by  the  Endangered  Species 
Act.  This  plan  summarizes  available 
information  about  the  species,  reviews 
the  threats  to  its  continued  existence, 
and  lists  management  actions  needed  to 
remove  these  threats.  Immediate  actions 
needed  to  prevent  extinction  of 
Applegate's  milk-vetch  includes 
conservation  of  natural  populations  and 
establishment  of  new  populations. 
Inventories  will  be  conducted  to  attempt 
to  find  undiscovered  populations  and  to 
find  suitable  sites  to  establish  new 
populations.  Habitat  management  will 
be  instituted  for  populations  of  this 
plant,  as  will  monitoring  to  determine 
whether  populations  are  likely  to 
peraist  Ixing-tenn  activities  necessary  to 
perpetuate  this  species  in  its  natural 
habitats  include  long-term  seed  storage 
and  propagation  to  mitigate  future 
population  losses  and  make  it  possible 
to  maintain  genetic  variability  in  small 
populations  that  are  vulnerable  to 
inbreeding  depression  and/or  allele 
fixation.  Research  to  define  population 
self-sustainability,  improve  population 
establishment  and  augmentation 
techniques,  assess  the  efficacy  of  habitat 
management  strategies,  and  evaluate  the 
plant's  soil  and  water  requirements  are 
all  needed  to  help  make  appropriate 
management  decisions. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan.  All  comments 
received  by  the  date  specified  above 
will  be  considered  prior  to  approval  of 
this  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  September  18. 1997. 
Don  Weathers, 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Pacific  Region. 
IFR  Doc.  97-25420  Filed  9-24-97;  8:45  am] 
BajJNGCOOE  431»-66-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  Draft  Recovery 
Plan  for  Nelson's  Checicer-Mallow 
(Oregon  and  Washington)  for  Review 
and  Comment 

agency:  Fish  and  Wildlife  Service, 
Interior. 


ACnON:  Notice  of  document  availability 
and  public  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Servicp)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Nelson's  checker- 
mallow  [Sidalcea  nelsoniana),  listed  as 
a  threatened  species  on  February  12, 
1993  (58  FR  8242).  The  species  occurs 
primarily  as  scattered  populations  in 
two  distinct  ecological  regions — the 
northern  Coast  Range  and  the 
Willamette  Valley  of  Oregon.  Two 
outiying  populations  are  located  in  the 
Puget  Trough  of  Washington. 
DATES:  Comments  on  the  draft  recovery 
plan  received  by  November  24, 1997 
will  be  considered  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  U.S.  Fish  and 
Wildlife  Service,  Oregon  State  Office, 
2600  S.E.  98th  Ave.,  Suite  100,  Portland, 
Oregon  97266-1398.  Written  comments 
and  material  regarding  the  plan  should 
be  addressed  to  the  Field  Supervisor  at 
the  above  address.  Comments  and 
materials  received  are  available  for 
public  inspection,  by  appointment, 
diuing  normal  business  hours  at  the 
above  address. 

FOR  further  information  CONTACT:  Dr. 
Andrew  F.  Robinson  Jr.,  Fish  and 
Wildlife  Biologist,  at  the  above  address 
or  by  phone  at  503/231-6179. 

SUPPt.EMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  seciue,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
the  site  specific  management  actions 
considered  necessary  for  conservation 
and  survival  of  the  species,  establish 
objectives  and  measurable  criteria  for 
the  recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportiuiity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service,  and 


other  affected  Federal  agencies,  will 
take  these  comments  into  account  in  the 
course  of  implementing  approved 
recovery  plans. 

Nelson's  checker-mallow  [Sidalcea 
nelsoniana)  is  a  herbaceous  perennial 
plant  species  in  the  mallow  family 
(Malvaceae).  Like  many  of  the  members 
of  its  genus.  Nelson's  checker-mallow 
produces  mature  plants  that  have  either 
exclusively  female  flowers  or  perfact 
flowers.  Nelson's  checker-mallow  is 
listed  as  threatened,  with  59  known 
extant  occurrences  containing  an 
estimated  27,000  individuals.  The 
species  typically  occurs  in  or  along  the 
margins  of  seasonally  moist,  early 
successional  valley  bottom  habitats  of 
the  Willamette  Valley  or  in  mountain 
meadows  in  the  Oregon  Coast  Range. 

Populations  in  the  Willamette  Valley 
are  threatened  by  agriculture  and  urban 
development  that  has  resulted  in  severe 
habitat  depletion  and  modification,  and 
the  fragmentation  of  its  populations  into 
mosUy  small,  widely-scattered  patches. 
Successional  species,  primarily 
resulting  from  suppression  or 
elimination  of  natural  disturbances  such 
as  periodic  flooding  and  fires,  are 
eliminating  Nelson's  checker-mallow 
from  much  of  its  remaining  habitat.  In 
addition  to  land  use  threats,  Willamette 
Valley  populations  are  subject  to 
competitive  exclusion  by  exotic  species, 
seed  predation  by  weevils  prior  to  seed 
dispersal,  and  increased  vulnerability  to 
extirpation  due  to  small  population  size 
and  genetic  isolation,  and  lack  of 
genetic  variation  within  and  among 
populations. 

Land  use  threats  are  serious  in  the 
Oregon  Coast  Range,  where  the 
meadows  occupi^  by  Nelson's  checker- 
mallow  are  isolated  from  agricultural 
and  Urban  development.  The  major  land 
use  threat  in  the  Oregon  Coast  Reinge  is 
inundation  by  a  reservoir  planned  for 
Walker  Creek,  the  site  of  the  largest 
known  population  of  the  species.  The 
habitat  of  several  Oregon  Coast  Range 
populations  is  disttirbed  by  recreational 
use  of  habitat  by  motorcyclists. 

The  objective  of  this  plan  is  to 
provide  a  framework  for  the  recovery  of 
Nelson's  checker-mallow  so  that  its 
protection  by  the  Act  is  no  long«' 
necessary.  The  plan  will  be  made  final 
and  approved  following  incorporation 
of  comments  and  material  received 
during  this  comment  period. 

Public  Commente  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described  above. 
All  comments  received  by  the  date 
specified  above  will  be  considered  prior 
to  approval  of  this  plan. 
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Aathority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  September  14. 1997. 
WUliam  F.  Shake, 

Acting  HegionaJ  Director,  Region  1 ,  Portland, 
Ongon. 
(FR  Doc  97-25421  Filed  9-24-97;  0:4S  ami 

BIUJNQ  COM  4910-a«-# 

DEPARTMENT  OF  THE  INTERIOR 

Pish  and  Wildlife  Service 

Notice  of  Availability  of  tha  Draft 
Recovery  Plan  for  ttte  Pacific  Pocket 
Mouse  for  Review  and  Comment 

agency:  Fish  and  WildlifB.  Interior. 
ACTION:  Notice  of  document  availability. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  announces  the  availability  of 
the  draft  recovery  plan  for  the 
endangered  Pacific  pocket  mouse 
[Perognathus  longimembris  pacificus) 
for  public  review  and  conunent.  The 
Pacific  pocket  mouse  occurs  on  3  small 
parcels  on  private  or  federal  lands  in 
coastal  Orange  and  San  Diego  Counties, 
California.  The  Service  solicits  review 
and  comments  from  the  public  on  this 
draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  received  by  November  24,  1997 
will  be  considered  by  the  Service. 
AOOAESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor 
at  the  following  address:  Carlsbad  Field 
Office.  U.S.  Fish  and  Wildlife  Service, 
2730  Lx»ker  Avenue  West,  Carlsbad. 
Qdifomia.  92008.  Telephone  requests 
may  be  made  by  calling  (760)  431-9440. 
Comments  and  material  received  will  be 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loren  R.  Hays  at  the  above  address  or 
telephone  (760)  431-9440. 

SUPPlfMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again,  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  this  effort,  the 
Service  is  working  to  prepare  recovery 
plans  for  most  of  the  listed  species 
native  to  the  United  States.  Recovery 
plans  describe  actions  necessary  for 
conservation  of  the  species.  The  plans 


additionally  establish  criteria  for 
downlisting  or  delisting  the  species  and 
provide  estimates  of  the  time  and  cosi 
of  implementing  the  necessary  recovery 
measures. 

The  Endangered  Species  Act  of  1973. 
as  amended  (U.S.C.  1531  et  seq.)  (Act) 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988.  requires  that  public  notice  be 
given  during  plan  development  to 
provide  an  opportunity  for  public 
review  and  comment.  The  Service  will 
consider  all  significant  information 
presented  during  the  public  comment 
period  prior  to  the  approval  of  each  new 
or  revised  recovery  plan.  The  Service 
and  other  federal  agencies  also  will 
consider  these  comments  in  the  course 
of  implementing  approved  recovery 
plans. 

The  Pacific  pocket  mouse  has  an 
extremely  limited  distribution  in  coastal 
southern  California.  Less  than  150 
animals  were  detected  in  the  3  known 
populations  from  1993-1995.  Pacific 
pocket  mice  occur  on  fine-grain,  sandy 
substrates  and  inhabit  (or  inhabited) 
coastal  strand,  coastal  dunes,  river 
alluvium,  and  coastal  sage  scrub 
habitats  growing  on  marine  terraces 
within  approximately  4  kilometers  (2.4 
miles)  of  the  ocean.  The  threats  to  the 
species  include  habitat  destruction  and 
fragmentation  and  dociunented 
depredation  by  cats.  The  conservation, 
protection,  and  management  of  existing 
populations  and  occupied  and  potential 
habitat  are  the  primary  goals  of  the 
recovery  effort. 

Public  Comment!  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
significant  comments  received  by  the 
date  specified  above  will  be  considered 
prior  to  the  approval  of  the  plan. 

Autiiority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C  1533(f)). 

Dated:  August  19. 1997. 
TlMMue  J.  Dwyar, 
Acting  Regional  Director. 
(FR  Doc  97-25422  Filed  9-24-97;  8:45  am] 

MUMQ  COOC  4310-aS-P 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Availability  of  Draft  Recovery  Plan  for 
tf>e  Micronesian  megapode 
(Megapodius  iaperouse  iaperouse)  for 
Review  and  Comment 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  dooiment  availability. 

summary:  The  U.S.  Fish  and  WildUfe 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Micronesian 
megapode  (Megapodius  Iaperouse 
Iaperouse).  This  species  is  known  only 
from  the  Mariana  islands  and  is 
currently  limited  to  10  islands  in  this 
archipelago  with  a  total  population  of 
1.000  to  1.500  individuals. 
DATES:  Comments  on  the  draft  recovery 
plan  received  by  E)ecember  24, 1997 
will  be  considered  by  the  Service. 
ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  locations:  U.S. 
Fish  and  Wildlife  Service.  Pacific 
Islands  Office,  300  Ala  Moana 
Boulevard,  room  6307,  P.O.  Box  50167, 
Honolulu.  Hawaii  96850  (phone:  808/ 
541-2749);  the  Northern  Marianas 
College  Library.  P.O.  Box  1250.  Asterlaje 
Campus,  Saipan,  MP  96950  (phone: 
670/234-5498.  extension  1121/2);  and 
University  of  Guam,  RFK  Memorial 
Library,  UOG  Station,  Mangilao.  Guam 
96923  (phone:  671/734-9412).  Requests 
for  copies  of  the  draft  recovery  plan  and 
written  comments  and  materials 
regarding  the  plan  should  be  addressed 
to  Brooks  Harper,  Field  Supervisor- 
Ecological  Services  of  the  Pacific  Islands 
Office  at  the  Honolulu  address  given 
above. 

FOR  FURTHER  MaORMATKM  CONTACT: 
Michael  Lusk,  Fish  and  Wildlife 
Biologist,  Recovery  Branch,  at  the 
Honolulu  address  given  above. 

SUPPt.EMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystem  is  a  primary 
goal  of  the  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States,  its 
Territories  and  Commonwealths. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  criteria  for  recognizing  the 
recovery  levels  for  downlisting  or 
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delisting  them,  and  initial  estimates  of 
times  and  costs  to  implement  the 
recovery  measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportiuiity  for  public  review  and 
conunent  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  priw  to 
approval  of  each  new  or  revised 
recovery  plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plan. 

Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plan,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

The  species  being  considered  in  this 
recovery  plan  is  the  Micronesian 
megapode  [Megapodius  Iaperouse 
laperoure).  This  forest  bird  was 
historically  widespread  throughout  the 
Mariana  islands  archipelago  and  found 
on  all  the  islands  except  Farrallon  de 
Medinilla.  The  extinction  of  birds  in 
Micronesia  began  2000  to  4000  years 
ago  with  the  arrival  of  aboriginal  man. 
These  human  populations  altered 
vegetation,  introduced  predatory 
PDl)mesian  rats  (Aattus  exulans),  hunted 
adult  birds  and  gathered  eggs.  Decline 
in  bird  numbers  continued  with  the 
arrival  of  Europeans  in  the  16th  century 
who  brought  domestic  livestock  that 
caused  widespread  damage  to  native 
forests.  At  this  time,  predatory  black  {R. 
rattus)  and  Norway  [R.  norwegicus)  rats 
were  also  introduoed.  Large  areas  were 
converted  to  agriculture  during  the 
German  (1899-1917)  and  Japanese 
(1917-1944)  occupations  and  native 
forest  were  further  damaged  during 
World  War  U  batties.  These  factors, 
along  with  the  appearance  of  other 
exotic  competitors  and  predators,  such 
as  the  brown  tree  snake  [Boiga 
irregularis),  have  led  to  reduction  or 
extirpation  of  megapode  populations 
from  most  of  the  Mariana  Islands.  Small 
remnant  populations  persist  on 
Aguiguan,  Tinian,  and  Saipan,  while 
larger  populations  persist  on  Anatahan, 
Guguai,  Sarigan,  Alamagan,  Pagan, 
Ascuion,  and  Maug.  Habitat  loss  and 
exotic  predators,  such  as  the  brown  tree 
sBske,  continue  to  be  the  greatest  thzeats 


to  the  survival  of  the  Micronesian 
megapode. 

The  Micronesian  megapode  is 
currenUy  represented  by  populations  on 
ten  islands  with  a  total  estimate  of  1,000 
to  1,500  birds.  The  areas  of  emphasis  for 
recovery  actions  are  the  ten  islands  with 
existing  populations.  Ln  addition,  the 
recovery  plan  recommends 
reintroduction  of  the  species  onto  the 
islands  of  Agrihan  and/or  Rota. 

The  objective  of  this  plan  is  to 
provide  a  framework  for  the  recovery  of 
this  species  so  that  protection  by  the  Act 
is  no  longer  necessary.  Recovery  efforts 
will  focus  on  protection  of  all  extant 
individuals  from  habitat  loss,  control  of 
introduced  competitors  and  predators, 
and  preventing  the  spread  of  the  brown 
tree  snake.  Further  research  on  the 
reproductive  ecology,  territory  size  and 
hid>itat  use,  nesting  requirements, 
demographics,  and  the  impacts  of 
predation  and  hunting  is  needed  to 
ensure  the  long-term  survival  of  the 
megapode.  Recovery  efforts  will  include 
augmenting  existing  populations  and 
reestablishment  of  the  species  in 
protected  areas  throughout  its  former 
range. 

Public  Conunents  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  data  specified 
above  will  be  considered  prior  to 
approval  of  this  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  September  18. 1997. 
Mike  Spear, 

Regional  Director,  Region  1,  Portland,  Oregon. 
[FR  Doc  97-25423  Filed  9-24-^7;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Servica 

AvailabHIty  of  DraR  Raeovary  Plan  Mr 
ttw  Hawaiian  Hoary  Bat,  Laslurus 
cinarsus  samotus,  for  Reviaw  and 
Commant 

AGENCY:  Fish  and  WUdlife  Service, 

Interiw. 

ACTION:  Notice  of  document  availability. 


The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Hawaiian  hoary 
bat,  Lasiunis  cinereus  semotus.  This 
subspecies  is  known  from  the  islands  of 
Hawaii.  Maui,  Oahu,  Kauai,  and 


Molokai.  Population  numliers  are  not 
known,  but  Hawaiian  hoary  bats  are 
observed  regularly  only  on  Hawaii. 
Kauai,  and  Maui,  and  tiie  bat  is 
apparentiy  restricted  in  distribution  oa 
the  latter  two  islands.  There  is  a  general 
lack  of  historic  and  current  data  on  this 
subspecies,  and  its  present  status  is  not 
well  understood. 

DATES:  Comments  on  the  draft  recovery 
plan  received  by  December  24, 1997 
will  be  considerated  by  the  Service. 
ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  insj>ection,  by 
appointment,  during  normal  business 
hours  at  the  follovnng  locations:  U.S. 
Fish  and  Wildlife  Service,  Pacific 
Islands  Ecoregion,  Room  3108,  300  Ala 
Moana  Boulevard,  P.O.  Box  50088, 
Honolulu.  Hawaii  96850  (phone:  808/ 
541-3441).  Requests  for  copies  of  the 
draft  recovmy  plan  and  %irritten 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  Brooks 
Harper.  Field  Supwrvisor-Ecological 
Services,  U.S.  Fish  and  WUdlife  Service, 
Pacific  Islands  Ecoregion  at  the 
Honolulu  address  given  aiwve. 
FOR  RMTHER  SrOWMATION  CONTACT: 
Karen  Rosa,  Assistant  Field  Supervisor- 
Endangered  Species,  at  the  Honolulu 
address  given  above. 

SUPPLEMENTARY  MFORMATKM: 
Background 

Restoring  endangered  or  threateited 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystem  is  fi  primary 
goal  of  the  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States,  its 
Territories  and  Commonwealths. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delistii^  them,  and  estimate  time  aad 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  speciet. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  aad 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
ccHwider  all  information  presented 
during  a  public  commmit  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  Substantive  technical 
comments  will  result  in  dianges  to  tlie 
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plan.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plan,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

The  subspecies  being  considered  in 
this  recovery  plan  is  the  Hawaiian  hoary 
bat,  Lasiunis  cinereus  semotus.  it  is 
known  from  the  islands  of  Hawaii, 
Maui,  Oahu  Kauai,  and  Molokai. 
Population  numbers  are  not  known,  but 
Hawaiian  hoary  bats  are  observed 
regularly  only  on  Hawaii,  Kauai,  and 
Maui,  and  the  bat  is  apparently 
rMtricted  in  distribution  on  the  latter 
two  islands.  There  is  a  general  lack  of 
historic  and  current  data  on  this 
subspecies,  and  its  present  status  is  not 
well  understood.  Habitat  requirements 
for  the  Hawaiian  hoary  bat  are  not  well 
known.  Bats  are  most  often  observed 
foraging  in  open  areas,  near  the  edges  of 
native  forests,  or  over  open  water. 
Hawaiian  hoary  bats  roost  solitarily  in 
trees.  Habitat  requirements  may  vary 
seasonally,  but  this  is  not  clear.  Threats 
to  this  subspecies  include  habitat 
destruction  (elimination  of  roosting 
sites),  and  possibly  direct  and  indirect 
effects  of  predation.  pesticides, 
introduced  insects,  and  disease. 

The  objective  of  the  actions  proposed 
l^  this  recovery  plan  is  to  delist  the 
Hawaiian  hoary  bat.  Interim  goals 
include  determining  the  abundance, 
distribution,  tmd  habitat  needs  of  this 
subspecies.  Interim  criteria  for 
downlisting  the  Hawaiian  hoary  bat  to 
threatened  status  are  also  identified. 

E)elisting  and  downlisting  decisions 
cannot  be  made  without  a  basic 
understanding  of  the  Hawaiian  hoary 
bat's  distribution,  abundance,  and 
habitat  needs.  Research  addressing  these 
questions  must  be  undertaken  prior  to 
consideration  of  delisting  or 
downlisting. 

Pownlinting  ObjectiTea 

A  wndespread  population  of  Hawaiian 
hoary  bats  must  be  natiirally 
reproducing  and  stable  or  increasing  in 
size  on  the  island  of  Hawaii  for  a 
minimum  of  5  consecutive  years  before 
downlisting  is  considered. 

Deliating  Obiectives 

Hawaiian  hoary  bat  populations  on 
Hawaii,  Kauai,  and  Maui  must  be  well- 
distributed,  naturally  reproducing,  and 
stable  or  increasing  in  size  for  at  least 
5  consecutive  years  before  delisting  is 
considered. 


Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  this  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  September  15, 1997. 
Thomaa  J.  Dwyn-, 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  Region  1. 
|FR  Doc.  97-25424  Filed  9-24-97;  8:45  am] 
■NXINQ  COM  OIO-SS-P  ^ 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  IManagement 
[CO-060-122(M)0] 

Closure  of  Put)llc  Lands 

AQENCV:  Bureau  of  Land  Management. 
ACTION:  Closure  of  public  lands,  roads 
and  trails  in  Fremont  County,  CO. 

SUKMARY:  Notice  is  hereby  given  that 
effective  October  1, 1997  that  certain 
public  lands,  including  all  existing 
roads  and  trails,  east  of  Badger  Creek  in 
Fremont  County  are  closed  to  all  types 
of  motor  vehicle  (including  but  not 
limited  to  4x4,  ATVs,  and  motorcycles) 
travel.  The  purpose  of  this  closure  is  to 
prevent  further  disturbance  to  soils  and 
vegetation  in  and  near  the  riparian  area, 
reduce  sedimentation  into  Badger  Creek, 
and  stop  the  expansion  of  user-created 
trails  in  the  area.  This  closure  is  made 
under  the  authority  of  43  CFR  8364.1. 
The  public  lands  affected  by  this 
emergency  closure  are  specifically 
identified  as  follows:  Fremont  County, 
Colorado. 

N«w  Maxico  Principal  Maridian 

T.  49N.,R.  10  E., 
Sec.  22  east  of  Badger  Creek 
Sec.  23  N>/2 

Sea  24  NV^  west  of  ELM  Road  5980 
Sec.  13  S^/i  west  of  ELM  Road  5980 
Sec.  14  SEV4  (locally  known  as  Bloody 
Gulch  and/or  Rattlesnake  Canyon). 

DATES:  Effective  October  1, 1997  and 
will  remain  in  effect  unless  revised, 
revoked  or  amended. 

AOOflESSES:  Bureau  of  Land 
Management,  Canon  Qty  District  Office, 
3170  East  Main  Street.  Canon  City, 
Colorado  81212;  Telephone  (719)  269- 
8500^ 

FOR  FURTHER  INFORiNATKM  CONTACT:  Levi 
E)eike,  Area  Manager,  Royal  Gorge 
Resource  Area  at  ^e  above  address  and 


phone  number  or  John  Nahomenuk, 
Outdoor  Recreation  Planner,  Arkansas 
Headwaters  Recreation  Area,  P.O.  Box 
126,  Salida.  CO  81201;  (719)  539-7289.  * 
SUPPLEMENTARY  INFORMATION:  This 
closure  does  not  apply  to  emergency, 
law  enforcement,  and  federal  or  other 
government  vehicles  while  being  used 
for  official  or  emergency  purposes,  or  to 
any  vehicle  whose  use  is  expressly 
authorized  or  otherwise  officially 
approved  by  BLM.  Violation  of  this 
order  is  punishable  by  fine  and/or 
imprisonment  as  defined  in  18  USC 
3571.  A  copy  of  this  Federal  Register 
Notice  and  map  showing  the  closure 
area  is  posted  in  the  Canon  City  District 
Office  and  in  public  places  in  the 
affected  area. 
Stuart  L.  Freer, 
Associate  District  Manager. 
[FR  Doc.  97-25475  Filed  9-24-97;  8:45  am] 
BftlMO  CODE  431IKIB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(WO-220-1 060-00-24  1A] 

Wild  Horse  and  Burro  Advisory  Board; 
Re-opening  of  Public  Call  for 
Nominations 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Re-opening  of  Public  Call  for 

Nominations  for  the  Wild  Horse  and 

Burro  Advisory  Board. 

SUMMARY:  This  notice  is  published  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.).  Notice  is  hereby  given  that 
the  public  call  for  nominations  for 
membership  on  the  Wild  Horse  and 
Burro  Advisory  Board  is  being  re- 
opened for  a  30-day  period  to  ensure 
that  all  interested  parties  have  had  an 
adequate  opportunity  to  submit 
nominations  for  board  membership. 

Any  individual  or  organization  may 
nominate  one  or  more  persons  to  serve 
on  the  Wild  Horse  and  Burro  Advisory 
Board.  Individuals  may  also  nominate 
themselves  for  Board  membership. 
Nominations  that  have  already  been 
made  do  not  have  to  be  resubmitted.  All 
nomination  letters  should  include  the 
name,  address,  profession,  relevant 
biographic  data,  and  reference  sources 
for  each  nominee,  and  should  be  sent  to 
the  address  below. 

Nominations  may  be  made  for  the 
following  categories  of  interest: 
Wild  horse  and  burro  advocacy  group 
Wild  horse  and  burro  research 

(especially  genetics  and  population 
biology) 
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Veterinary  medicine  (equine  science) 
Natural  resources  management 

(especially  rangeland  science) 
Humane  organization 
Wildlife  management 
Livestock  management 
Public-at-laige. 

The  specific  category  that  the 
nominee  will  represent  should  be 
identified  in  the  letter  of  nomination. 
DATES:  Nominations  should  be 
submitted  to  the  address  listed  below  no 
later  than  October  27, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Fox,  Bureau  of  Land  Memagement,  LS 
314, 1849  C  Street,  N.W..  Washington, 
D.C.  20240,  telephone  (202)  452-7744. 
Internet:  jlfox9wo.blm.gov. 
SUPPLEMBfTARY  INFORMATION:  The 
purpose  of  the  Wild  Horse  and  Burro 
Advisory  Board  will  be  to  advise  the 
Secretary  of  the  Interior,  the  Director  of 
the  Bureau  of  Land  Management,  the 
Secretary  of  Agriculture,  and  the  Chief 
of  the  Forest  Service  on  matters 
pertaining  to  management  and 
protection  of  wild  &ee-roaming  horses 
and  burros  on  the  Nation's  public  lands. 

Board  membership  shall  be  balanced 
in  terms  of  categories  of  interest 
represented.  Each  member  will  be  a 
person  who,  as  a  result  of  training  and 
experience,  has  knowledge  or  special 
expertise  that  qualifies  him  or  her  to 
provide  advice  bom  among  the 
categories  of  interest  listed  above. 
Pursuant  to  Section  7  of  the  Wild  Free- 
Roaming  Horse  and  Burro  Act,  members 
of  the  Board  shall  not  be  employees  of 
Federal  or  State  tkivernment 

Members  will  serve  without  salary, 
but  will  be  reimbursed  for  travel  and  per 
diem  expenses  at  current  rates  for 
Government  employees. 

The  Board  will  meet  no  less  than  two 
times  annually.  Additional  meetings 
may  be  called  by  the  Director,  Bureau  of 
Land  Management,  in  connection  with 
special  needs  for  advice. 

Dated:  September  19, 1997. 

Acting  Director. 

[FR  Doc.  97-25469  Filed  9-24-417;  8:45  am] 

BMJNQ  OOOE  431»-a»-^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(lffr-020-1020-00) 

Notloa  of  Masting 

AGENCY:  Bureau  of  Land  Management 

(BLM),  Montana,  Miles  City  District, 

Interior. 

ACTION:  Notice  of  meeting. 


SUMMARY:  The  Miles  City  District 
Resource  Advisory  Council  will  have  a 
meeting  Wednesday,  October  22, 1997 
at  8:00  a.m.  at  the  Big  Horn  Restaurant 
meeting  room  in  Lovell,  Wyoming.  On 
October  23  the  Council  will  participate 
in  a  field  trip  to  the  Pryor  Mountains. 

Topics  of  discussion  at  the  meeting 
will  be  an  overview  of  the  management 
and  gather  plan  for  the  Pryor  Mountain 
Wild  Horse  Range,  access,  and  updates 
on  current  BLM  projects  including  the 
alluvial  valley  floor  coal  exchange. 

The  meeting  is  open  to  the  public  and 
the  public  comment  period  is  set  for 
12:30  p.m.  The  public  may  make  oral 
statements  before  the  Council  or  file 
written  statements  for  the  Council  to 
consider.  Depending  on  the  number  of 
persons  wishing  to  make  an  oral 
statement,  a  per  person  time  limit  may 
be  established.  Summary  minutes  of  the 
meeting  will  be  available  for  public     ^ 
inspection  and  copying  dtiring  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Krause,  Public  Affairs 
Specialist,  Miles  City  District,  111 
Garryowen  Road!  Miles  City,  Montana 
59301,  telephone  (406)  233-2831. 
8UPPI.EMENTARY  INFORMATION:  The 
purpose  of  the  Council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues  associated  with 
public  land  management.  The  15 
member  Council  includes  individuals 
who  have  expertise,  education,  training 
or  practical  experience  in  the  planning 
and  management  of  public  lands  and 
their  resources  and  who  have  a 
knowledge  of  the  geographical 
jurisdiction  of  the  CounciL 

Dated:  September  17, 1997. 
Timathy  M.  Murphy. 
District  Manager. 

(FR  Doc.  97-25472  Filed  9-24-97;  8:45  am] 
aUMQ  COOE  4310-ON-P 


DEPARTMENT  OF  INTERIOR 

Bureau  Of  Lartd  Management 
[CO-07&-1230-00] 

Castle  Peak  Area  Travel  Management 
Designations  and  Use  Restrictions 

AOBICY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice  of  change  in  off  highway 
vehicle  use  designations,  and  area 
closure  and  use  restrictions. 

SUMMARY:  Notice  is  hereby  given  on 
changes  in  the  off  highway  vehicle  use 
designations  and  travel  related  rules  of 
conduct  on  approximately  119,631  acres 


of  public  land  administered  by  the 
Grand  Junction  District,  Glenwood 
Springs  Resource  Area  of  the  Bureau  of 
Land  Management.  This  order  closes 
public  landis  in  the  Bull  Gulch  and 
Castie  Peak  Wilderness  Study  Areas  to 
use  and  operation  of  all  motorized  and   . 
mechanized  vehicles,  limits  use  of  said 
vehicles  to  designated  routes  on  all 
other  public  lands  in  the  CasUe  Peak 
planning  area,  and  prohibits  use  of 
motorized  vehicles  in  specified  areas 
during  the  fiall  and  winter  seasons.  The 
motorized  and  mechanized  travel 
designations  and  use  restrictions  are 
established  pursuant  43  CFR  8341.2(a), 
and  43  CFR  8464.1.  These  designations 
and  use  restrictions  modify  current 
designations  established  in  the 
Glenwood  Springs  Resource  Area 
Resource  Management  Plan,  record  of 
decision  signed  in  January  1984,  and 
superaede  general  rules  of  conduct  for 
recreational  use  of  public  lands  in  the 
affected  area. 

The  affected  public  lands  are  bounded 
by  the  Colorado  River,  Eagle  River  and 
Ifighway  131  and  are  located  in 
Townships  2,  3,  4,  and  5  South,  Ranges 
83,  84,  85  and  86  West  of  the  6th 
Principal  Meridian,  Eagle  County, 
Colorado. 

EFFECTIVE  DATES:  The  designations  will 
be  effective  as  of  the  date  of  approval  of 
the  Castie  Peak  Travel  Management 
Plan.  The  use  restrictions  shall  be 
effective  as  of  September  15, 1997  until 
rescinded  or  modified  by  the 
Authorized  Officer. 
SUPPLEMMTARY  INFORMATION:  Public 
lands  in  the  CasUe  Peak  area  contain 
important  and  fragile  resource  values 
and  provide  a  variety  of  outdoor 
recreational  opportunities.  Changes  in 
the  current  travel  designations  are 
needed  to  protect  erosive  soils, 
wintering  wildlife  habitat,  sensitive 
water  quality  management  areas, 
cultural  resources,  important  scenic 
values,  semi-primitive  non-motorized 
settings,  and  wilderness  values. 
Growing  recreational  use  in  the  area  is 
expected  to  continue,  and  travel 
management  is  needed  to  prevent 
conflicts  between  users  and 
unacceptable  impacts  on  resource 
values,  while  continuing  to  provide  a 
variety  of  recreational  opportunities. 

These  travel  designations  and  use 
restrictions  are  the  result  of  the  Castie 
Peak  Travel  Management  Plan.  Public 
comments  were  received  throughout  the 
planning  process  begiiming  in  April 
1996,  which  included  scoping  of  the 
issues  and  potential  solutions,  review  of 
alternatives  and  the  plan  proposed  in 
September  1996,  and  review  of  the  final 
plan  with  record  of  decision  approved 
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by  the  Colorado  State  Director  on 
August  8, 1997.  Comments  were 
received  from  users,  adjacent 
landowners,  interest  groups,  the 
Colorado  Division  of  Wildlife  and  other 
State  and  local  agencies. 

The  areas,  roads  and  trails  affiBCted  by 
this  order  will  be  posted  with 
appropriate  regulatory  signs. 
Information  including  maps  of  the 
restricted  areas  and  travel  management 
designations  is  available  in  the  Resource 
Area  Office  and  District  Office  at  the 
addresses  shown  below. 

The  Castle  Peak  Area  described  herein 
will  be  subject  to  the  following 
designations,  closures  and  use 
restrictions: 

A.  Cioaad  Dasignatioa 

Use  and  operation  of  all  motorized 
and  mechanized  vehicles  including 
mountain  bikes  and  snowmobiles 
operating  over  snow  shall  be  prohibited 
year  round  within  the  following  areas: 

(1)  Bull  Gulch  Wilderness  Study 
Area — 15,201  acres  located  8  miles 
north  of  the  Town  of  Gypsum  in  all  or 
portion  of  T2S  R85W  Sees.  21,  28,  32, 
33;  T3S  R85W  Sees.  2,  3,  4,  5,  6,  7,  8, 
9. 10, 11, 14.  IS,  16, 17,  18, 19,  20,  21, 
22,  23,  28.  29.  30,  31,  32;  T3S  R86W 
Sees.  24;  T4S  R8SW  Sees.  3,  4.  5,  6.  8. 
9,10. 

(2)  Castle  Peak  Wilderness  Study 
Area — 12,237  acres  located  9  miles 
north  of  the  Town  of  Eagle  in  all  or 
portion  of  T3S  R84W  Sees.  5.  6,  7,  8,  9, 
10. 11. 15. 16. 17. 18. 19.  20.  2ir^2.  23. 
26,  27,  28,  29,  30,  33,  34  and  35. 

B.  Limited  Designation 

All  travel  by  motorized  and 
mechanized  vehicles,  except 
snowmobiles  operating  over  snow,  is 
limited  to  designated  routes  year-round 
on  all  public  lands  not  otherwise  closed. 
Motorized  and  mechanized  travel  off  the 
designated  routes  is  prohibited. 

C  Fall  LimiUtioii 

Between  October  1  and  April  30 
annually,  use  and  operation  of  all 
motorized  vehicles,  including 
snowmobiles  operating  over  snow,  is 
prohibited  on  the  following  routes.  This 
fall  limitation  does  not  restrict  non- 
motorized  travel  on  these  routes. 

1.  Stagecoach  Trail  (Route  #8535)  and 
related  spurs:  5.1  miles  of  route  located 
2  miles  southwest  of  McCoy  in  T2S, 
R84W  Sacs.  10, 11, 12, 13  and  24. 

2.  Domantle  Road  (Route  #8513)  and 
related  spurs:  3  miles  of  route  located  1 1 
miles  northeast  of  the  Town  of  Esgle  in 
T3S  R  84  W  Sees.  11, 12,  and  13. 


D.  Winter  Liliiitation 

Between  December  1  and  April  30 
annually,  all  motorized  vehicle  use, 
including  snowmobiles  operating  over 
snow,  is  prohibited  on  and  off  the  roads 
and  trails  on  public  lands  in  the 
following  areas  and  on  all  routes 
therein.  This  winter  limitation  does  not 
restrict  non-motorized  travel,  or  any 
travel  on  county  roads. 

(1)  Cottonwood  Creek:  11,768  acres 
west  of  Eby  Creek,  northwest  of  the 
Town  of  Eagle  in  all  or  portion  of  T4S 
R84W  Sees.  6,  7,  8,  17,  18, 19,  20,  29, 
30,  31,  and  32;  T4S  R85W  Sees.  1,  2,  3, 
10. 11. 12, 13, 14, 15,  22,  23,  24.  25.  26, 
27.  34,  35.  and  36. 

(2)  Red  Canyon:  5,451  acres  east  of 
Eby  Creek  and  west  of  Milk  Creek, 
northeast  of  the  Town  of  Eagle  in  all  or    ^ 
portion  of  T4S  R83W  Sees.  5,  7,  8  and 

18;  T4S  R84W  Sees.  8, 13, 14. 15. 17. 
20,  21,  22.  23.  24.  26.  27,  28,  29.  32.  and 
33. 

(3)  Bocco  Mountain:  3,117  acres  east 
of  Milk  Creek,  north  of  the  Eagle  River 
to  Alkali  Creek  and  west  of  Highway 
131,  northeast  of  Wolcott  in  all  or 
portion  of  T3S  R83W  Sees.  27,  28,  32. 
33  and  34;  T4S  R83W  Sees.  3.  4,  5.  8. 

9  and  10. 

(4)  Domantle-Boore  Flats:  10,134  acres 
north  of  Alkali  Creek,  south  of  Pisgah 
Mountain  and  east  of  the  Winter  Ridge 
Road,  southeast  of  Bums  in  all  or 
portion  of  T2S  R83W  Sees.  30.  31,  32; 
T2S  R84W  Sees.  24,  25,  26,  27,  28,  29, 
30.  31,  32,  34.  35  and  36;  T3S  R83W 
Sees.  6,  7,  and  18;  T3S  R84W  Sees.  1. 

2,  3.  4,  5,  9,  10, 11, 12, 13,  and  14. 

(5)  Pisgah  Mountain-Windy  Point 
Area:  15,849  acres  south  of  the  Colorado 
River,  west  of  Highway  131  to  Big  Alkali 
Creek,  south  of  McCoy  in  all  or  portion 
of  T2S  R83W  7,  8, 16, 17, 18, 19,  20,  21, 
22,  25,  26,  27,  28,  29,  30,  33,  34,  35,  36; 
T2S  R84W  Sees  1,  2,  3,  8,  9. 10, 11, 12, 
13, 14, 15,  16, 17,  18, 19,  20.  21.  22.  23. 
24.  26.  27,  and  28. 

(6)  Black  Mountain:  7,536  acres  south 
of  the  Colorado  River,  west  of  the 
Winter  Ridge  Road  to  Uie  Bull  Gulch 
area  near  Bums  in  all  or  portion  of  T2S 
R84W  Sees.  17, 18, 19,  30,  31;  T2S 
R85W  Sees.  13, 14,  22,  23,  24,  25.  26. 
27.  28.  33.  34.  35,  and  36. 

E.  Motorized  Routes 

Open  to  use  and  operation  of  all 
motorized  vehicles  including 
motorcycles,  all  terrain  vehicles,  four 
wheel  drive  vehicles  and  snowmobiles, 
subject  to  the  conditions  of  use  in  43 
CFR  8341.  Also  open  to  non-motorized 
travel  including  mountain  bikes,  foot 
and  horseback  or  pack  animal  unless 
otherwise  restricted. 


F.  Single  Track  Motorized  Routes 

Use  and  operation  of  motorized 
vehicles  over  40"  in  width  is  prohibited. 
Open  to  use  of  motorcycles  and 
snowmobiles  operating  over  snow  and 
mountain  bikes  unless  otherwise  closed. 

G.  Non  Motorized  Routes 

Use  and  operation  of  all  motorized 
vehicles  is  prohibited.  Open  to  all  non- 
motorized  travel  year  round  including 
mountain  bikes,  unless  otherwise 
closed. 

Persons  who  are  exempt  from  these 
restrictions  include  any  Federal,  State, 
or  local  officers  engaged  in  fire, 
emergency  and  law  enforcement 
activities;  BLM  employees  engaged  in 
official  duties,  and  other  persons 
specifically  authorized  to  conduct  or 
engage  in  the  otherwise  prohibited  use 
or  activity.  These  designations  and  use 
restrictions  do  not  apply  to  use  of 
county  roads  or  private  lands. 

The  environmental  impacts  of  these 
designations  and  use  restrictions  are 
described  in  the  Castie  Peak  Travel 
Management  Plan  Environmental 
Assessment  No.  CO-078-07-49. 

Penalties 

Violations  of  this  closure  and 
restriction  order  are  punishable  by  fines 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Michael  S.  Mottice,  Area  Manager. 
Glenwood  Springs  Resource  Area, 
50629  Highway  6/24,  P.O.  Box  1009, 
Glenwood  Springs,  CO  81602;  (970) 
947-2800.  Mark  Morse,  District 
Manager,  Grand  Junction  District,  2815 
H  Road,  Grand  Junction,  Colorado 
81506;  (970)  244-3000. 

MaTm  MuiSB, 

Grand  Junction  bistrict  Manager. 

(FR  Doc.  97-25474  Filed  9-24-97;  8:45  am] 

BILUNO  CODE  4310-J»-P 


DEPARTMENT  OF  THE  INTERIOR 

BurMu  of  Land  Management 

IAZ-«20-S410-A153]  AZA  30011;  [AZ-020- 
5410-A152]  AZA  30354] 

Notice  of  Segregation 

summary:  An  application  for  the 
conveyance  of  federally-owned  minerals 
has  been  filed  for  the  fbdeially-owned 
mineral  interests  in  the  following 
described  lands,  under  the  provisions  of 
43  U.S.C.  1719: 

GiU  and  Salt  River  Maridian,  Arixona 

T.  4  S.,  R.  13  B., 

Sec  33,  SEVi,  W%. 
T.  8  S.,  R.  15  B., 
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2>OC.  33. 

Aggregating  1,120  acres. 

Upon  publication  in  the  Federal 
Register,  the  mineral  interests  owned  by 
the  United  States  in  the  land  described 
above  will  be  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregation  will  terminate  upon 
issuance  of  a  patent  for  the  mineral 
interests,  re)ection  of  the  application,  or 
2  years  from  the  date  of  publication, 
whichever  comes  first 
FOR  FURTHER  VIFORMATION  CONTACT: 
Laura  Wood,  Land  Law  Examiner. 
Arizona  State  Office.  Bureau  of  Land 
Management  (602)  417-9360. 

Dated:  September  11. 1997. 
Maiy  Jo  Toa>. 

Supervisor,  Lands  and  Minerals  Operations. 
(FR  Doc.  97-25476  Filed  9-24-97;  8:45  am) 
■aUNG  COOe  4910-3I-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  L^nd  Management 
[CO-010-1430-00;  COC60563] 

Realty  Action:  Sale  Of  Public  Land  hi 
Grand  County,  Colorado 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice  of  Realty  Action. 

SUMMARY:  The  following  public  lands  in 
Grand  County,  Colorado  have  been 
examined  and  found  suitable  for  direct 
sale  under  section  203  and  209(b)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713  &  1719),  at 
not  less  than  the  appraised  fair  market 
value.  The  mineral  interest  will  be 
included  in  the  sale. 
Affected  Public  Lands: 

Sixth  Principal  Meridian.  Colonuio 

T.  IS.,  R.  76W., 

Sec.  20.  NWViSBVi; 

Sec  21,  NW>/«SWV4. 

The  lands  described  above  contains  80 
acres  more  or  less. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  concerning  this  sale  is 
available  for  review  by  contacting 
Madeline  Dzielak  at  the  Kremmling 
Resource  Area  Office  at  P.O.  Box  68, 
Kremmling,  Colorado  80459,  (970)  724- 
3437. 

SUPPLEMENTARY  INFORMATION: 
Publication  of  this  notice  in  the  Federal 
Register  segregates  the  public  land  from 
the  operation  of  the  public  land  laws, 
including  the  mining  laws,  for  a  period 
of  270  days  from  the  date  of  publication 
of  this  notice.  The  land  will  be 
segregated  as  specified  above  unless  the 


sale  is  cancelled  or  completed  prior  to 
that  date. 

The  following  reservations,  will  be 
made  in  a  patent  issiied  for  the  public 
lands: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  authority  of  the  United 
States,  pursuant  to  the  Act  of  August  30, 
1890  (43  U.S.C.  945). 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Area  Manager, 
Kremmling  Resource  Area  Office, 
Bureau  of  Land  Management,  P.O.  Box 
68,  Kremmling,  Colorado  80459.  Any 
adverse  conunents  will  be  evaluated  by 
the  State  Director,  who  may  sustair. 
vacate,  or  modify  this  realty  action.  L: 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  September  3, 1997. 
Mark  T.  Morse, 
District  Manager. 

(FR  Doc.  97-25405  Filed  9-24-97;  8:45  am] 
eaUNO  CODE  1430-OO-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 

[CA-042-570(MW] 

Rling  of  Plats  of  Survey;  Califomla 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  state 
and  local  govenunent  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
California. 

U-l-bCIIVE  DATE:  Unless  otherwise  noted, 
filing  was  effective  at  10:00  a.m.  on  the 
next  federal  work  day  following  the  plat 
acceptance  date. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Lance  J.  Bishop,  Chief,  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  California  State 
Office,  2135  Butano  Drive,  Sacramento, 
CA  95825-0451,  (916)  978-4310. 
SUPPI.EMENTARY  INFORMATKM:  The  plats 
of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  California 
State  Office  of  the  Bureau  of  Land 
Management  in  Sacramento,  CA. 

Humboldt  Meridian.  Califiwnia 

Tps.  3  *  4  N..  Rs.  1  E.  and  1  W.— 
Dependent  resurvey  and  tract  survey  (Group 
1300),  accepted  August  29. 1997.  to  meet 
certain  administrative  needs  of  the  BLM, 
Areata  Resource  Aree. 


Moont  Diablo  Meridian.  CaUinraia 

T.  29  S.,  R.  40  E.— Supplonental  plat  of  a 
portion  of  section  35,  accepted  August  7, 
1997.  to  meet  certain  administrative  needs  of 
the  BLM,  California  Desert  District. 
Ridgecrest  Resource  Area. 

T.  6  N.,  R.  14  E. — Corrective  dependent 
resurvey  and  subdivision  (Group  1257). 
accepted  August  12, 1997,  to  meet  certain 
administrative  needs  of  the  BLM,  Bakersfield 
District,  Folsom  Resource  Area. 

T.  26  S..  R  10  E. — Dependent  resurvey  and 
subdivision  (Group  1219],  accepted  August 
25, 1997,  to  meet  certain  administrative 
needs  of  the  BLM.  Bakerstield  District, 
Caliente  Resource  Area. 

All  of  the  above  listed  survey  plats  are  now 
the  basic  record  for  describing  the  lands  for 
all  authorized  purptoses.  The  survey  plats- 
have  been  placed  in  the  open  files  in  the 
BLM,  California  State  Office,  and  are 
available  to  the  public  as  a  matter  of 
information.  Copies  of  the  siuvey  plats  and 
related  field  notes  will  be  furnished  to  the 
public  upon  payment  of  the  appropriate  fse. 

Dated:  September  IS,  1997. 
Lance).  Bishop, 

Chief,  Branch  of  Cadastral  Survey. 
(FR  Doc.  97-25406  FUed  9-24-97;  8:45  am] 
BSUNQ  OOOC  4»10-«>-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
CAK-M1-149(M>1:  F-S2350] 

Notice  of  Proposed  Extension  of 
WniKlrawal  and  Transfer  of 
Jurisdiction;  Alasiia 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  General  Services 
Administration  has  filed  an  application 
for  the  Extension  of  Withdrawal  and 
Transfer  of  Jurisdiction  from  the  U.  S. 
Department  of  the  Treasury,  Bureau  of 
Customs,  to  the  General  Services 
Administration  for  approximately  10 
acres  of  land  known  as  the  Poker  Creek 
Border  Station.  The  land  is  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws  by  Public  Land 
Order  No.  5645.  The  land  will  be 
administered  by  the  General  Services 
Administration,  and  used  jointiy  with 
the  Bureau  of  Customs  and  the 
Immigration  and  Nattiralization  Service 
as  a  border  inspection  station  to  aid  in 
the  enforcement  of  the  Customs  and 
Immigration  laws. 
DATE:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
December  24, 1997. 
ADDRESSES;  Comments  and  meeting 
requests  should  be  sent  to  the  Alaska 
State  Director.  BLM  Alaska  SUte  Office, 
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222  West  7th  Avenue.  No.  13, 
Anchorage.  Alaska  99513-7599. 

FOR  FURTHER  MFORMATIOM  CONTACT: 
Robbie  ).  Havens.  BLM  Alaska  State 
Office,  907-271-5477. 

8UPP1.EMENTARY  MFORMATION:  On  August 
28, 1997,  the  General  Services 
Administration  filed  an  application  to 
transfer  jurisdiction  and  extend  the 
existing  land  withdrawal  made  by 
Public  Land  Order  No.  5645  for  20 
years,  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  U.S.C.  1714  (1994).  The 
land  is  described  as  follows: 

Copper  Unr  Maridiaa 

A  parcel  of  land  located  witliin  the  SV^V^ 
of  lec.  25.  T.  27  N..  R.  22  E.,  more 
particularly  daacribad  as: 

Beginning  at  the  intersection  of  the  Alaska- 
Canada  International  Boundary  with  the 
centerline  of  the  road  between  Boundary. 
Alaska,  and  Dawson,  Yukon,  at  approximate 
latitude  64*05.1"  N..  longitude  141*00"  W.; 

Thence  South  along  the  International 
Boundary  330  feet  to  comer  No.  1 : 

Thence  West  660  feet  to  comer  No.  2: 

Thence  North  660  feet  to  comer  No.  3; 

Thence  East  BOO  faet  to  comer  No.  4  on  the 
Alaska-Canada  International  Boundary; 

Thence  South  on  said  International 
Boundary  330  feet  to  the  point  of  beginning. 

The  area  described  contains 
approximately  10  acres. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Poker  Creek  Border  Station. 
The  withdrawal  segregates  the  land 
from  settlement,  sale,  location,  or  entry, 
under  all  of  the  general  land  laws, 
including  the  mining  laws,  as  provided 
by  Public  Land  Order  No.  5645.  No 
change  is  proposed  in  the  purpose  of  the 
withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  {>eraons 
who  wish  to  submit  conunents,  or  desire 
a  public  meeting  in  connection  with  the 
proposed  withdrawal  extension  and 
transfer  of  jurisdiction,  may  present 
their  views  in  writing  to  the  Alaska 
State  Director  of  the  Bureau  of  Land 
Management  at  the  addzess  indicated 
above. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

Dated:  September  19. 1997. 

ImadttmdWnmalt  Group  Supervisor. 
Dtvigkm  {^  Lands,  Minerals,  and  ftoeou/ces. 
(FR  Doc.  97-25418  Filed  9-24-97;  8:45  am) 
MUJNQ  OOOf  Oie^M-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
[AZ-060-6700-77:  AZA  30363] 

Notice  of  Propoaad  WHhdrawal  and 
Opportunity  for  Public  Maating; 
Arizona 

AOENCY:  Biueau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


The  United  States  Department 
of  Agriculture.  Forest  Service,  has  filed 
an  application  to  withdraw  7.040  acres 
of  National  Forest  System  land  to 
protect  the  Diamond  Rim  Recreational 
Mining  Collection  Area.  This  notice 
closes  the  land  for  up  to  2  yean  from 
location  and  entry  imder  the  United 
States  mining  laws.  The  land  will 
remain  open  to  all  other  uses  which 
may  be  made  of  National  Forest  System 
land. 

DATES:  Comments  should  be  received  on 
or  before  December  24,  1997. 
AOORESSES:  Comments  should  be  sent  to 
the  Forest  Supervisor.  Tonto  National 
Forest,  2324  E.  McDowell  Road. 
Phoenix,  Arizona  85006. 
FOR  FURTHER  MFORMATION  CONTACT: 
Karyn  Harbour,  Tonto  National  Forest, 
602-225-5200,  or  Rod  Byers.  Payson 
Ranger  District,  520-474-7900. 
SUPPLEMENTARY  INFORMATION:  On  August 
13, 1997,  the  United  States  Department 
of  Agriculture  filed  an  application  to 
withdraw  the  following  described 
National  Forest  System  land  from 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights: 

GUa  and  Salt  Urer  Meridian 

Tonto  National  Forest 

T.  11  N.,  R.  11  B.. 
Sec.  1; 

Sec.  10; 
Sec  11; 
Sec.  12: 
Sec  13: 
Sec.  14: 
Sac.  15,  NWVi; 
Sec.  23,  NVMV^ 
Sec.  24.  NV^ 
T.  »VkN.,R.llB.. 

Sec.  35.  W</<i,  and  SE¥ti 
Sec.  36,  SWV.. 

The  area  described  contains  7,040  acrea  in 
Gila  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  conunents. 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 


present  their  views  in  writing  to  the 
Forest  Supervisor  of  the  Tonto  National 
Forest. 

Notice  is  hereby  given  that  a  public 
meeting  in  connection  with  the 
proposed  withdrawal  will  be  held  at  a 
later  date.  A  notice  of  time  and  place 
will  be  published  in  the  Federal 
Register  and  a  newspaper  in  the  general 
vicinity  of  the  lands  to  be  withdrawn  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forUi  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  imless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

MkJuel  A.  Ferguaoa, 
Deputy  State  Director,  ResourcM  Division. 
[FR  Doc.  97-25478  Filed  0-24-97;  8:45  am] 
BiujNa  cooc  43io-a>-r 


DEPARTMENT  OF  JUSTICE 

Sunshine  Act  Maating 

United  States  Parole  Commission 

Record  of  Vote  of  Meeting  Closure 
(Public  Law  94-409)  (5  U.S.C  552b) 

I,  Michael  J.  Gaines,  Chairman  of  the 
United  States  Parole  Commission,  was 
present  at  a  meeting  of  said  Commission 
which  started  at  approximately  nine- 
thirty  a.m.  on  Wednesday,  September 
17, 1997  at  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815.  The 
purpose  of  the  meeting  was  to  decide 
four  appeals  from  the  National 
Conmiissionen'  decisions  pursuant  to 
28  CFR  Section  2.27.  Three 
Commissioners  were  present, 
constituting  a  quorum  when  the  vote  to 
close  the  meeting  was  submitted. 

Public  announcement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Coimsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Conunissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissionere  voted  that  the  meeting 
be  closed:  Michael ).  Gaines,  Edward  F. 
Reilly,  Jr.,  and  John  R.  Simpson. 

In  witness  of  whereof,  I  make  this 
official  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 
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Dated:  September  19, 1997. 
Mkhari  I.  Gaines, 

Chairman.  U.S.  Parole  Commission. 

[FR  Doc.  97-25691  Filed  9-23-97;  3:58  pm] 

■HJJNO  COOC  4410-01-M 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Offica  of  Fadaral  Procuramant  Policy 

Policy  l.attar  on  Procuramant  System 
Education,  Training  and  Expariance 
Raquiramants  for  Acquisition 
Personnel 

agency:  Executive  Office  of  Uie 
President,  Office  of  Management  and 
Budget  (OMB) .  Office  of  Federal 
Procurement  Policy  (OFPP). 

ACTION:  OFPP  is  issuing  a  Policy  Letter 
on  "Procurement  System  Education, 
Training  and  Experience  Requirements 
for  Acquisition  Personnel." 

SUMMARY:  Section  37(b)(3)  of  tiie  Office 
of  Federal  Procurement  Policy  Act,  as 
amended,  41  U.S.C.  §401,  etseq., 
requires  the  Administrator  for  Federal 
Procurement  Policy  to  issue  policies  to 
promote  uniform  implementation  of  a 
program  to  provide  for  improvements  in 
the  quality  of  the  Government's 
acquisition  workforce,  with  due  regard 
for  differences  in  program  requirements 
among  agencies  that  may  be  appropriate 
and  warranted  in  view  of  the  agency 
mission.  To  the  extent  practicable,  the 
policies  set  forth  in  this  Policy  Letter  are 
comptuable  to  those  established  for 
acquisition  peraonnel  in  the  Department 
of  Defense  (DOD)  who  are  subject  to  the 
Defense  Acquisition  Worlcforce 
Improvement  Act  (Chapter  87  of  title  10, 
United  States  Code). 

Punuant  to  Section  37  of  the  OFPP 
Act,  the  Administrator  established  a 
working  group  consisting  of  Senior 
Procurement  Executives  of  the  major 
civilian  agencies  to  make 
reconunendations  concerning  a  program 
to  improve  the  quality  of  the  non-DOD 
acquisition  workforce.  The  policies  and 
procediues  set  forth  in  this  Policy  Letter 
represent  the  culmination  of  that  effort 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Loeb.  Executive  Secretary, 
Office  of  Federal  Procurement  Policy 
(telephone:  202-39S-3254).  The  address 
is  Office  of  Federal  Procurement  Policy, 
725  17th  Street.  NW,  Room  9001. 
Washington,  DC  20503.  To  obtain  a 
copy  of  this  Policy  Letter,  please  call  the 
"Executive  Office  of  the  President's 
Publication  Office  at  (202)  395-7332. 


Dated:  September  12. 1997. 
Steveii  Kefanan, 
Administrator. 

Poliey  Letter  No.  97-01 

To  the  Heads  of  Civilian  Executive 
Departments  and  Agencies 

Subject:  Procurement  System  Education, 
Training  and  Experience  Requirements 
for  Acquisition  Personnel 

1.  Piupose 

The  purpose  of  this  Letter  is  to 
implement  Section  37  of  the  Office  of 
Federal  Procurement  Policy  Act.  as 
amended  (hereafter  referred  to  as  the 
Act). 

2.  Authority 

These  policies  and  procedives  are 
issued  pursuant  to  Section  37(b)(3)  of 
the  Office  of  Federal  Prociirement 
Policy  (OFPP)  Act,  as  amended,  (41 
U.S.C.  401  et  seq.),  which  directs  the 
Administrator,  Office  of  Federal 
Procurement  Policy,  to  issue  policies  to 
promote  uniform  implementation  of 
Section  37  of  the  Act  by  executive 
agencies,  with  due  regard  for  differences 
in  program  requirements  among 
agencies  that  may  be  appropriate  and 
warranted  in  view  of  the  agency        * 
mission. 

3.  Background 

Beginning  with  the  report  of  the 
Commission  on  Government 
Procurement  in  1972.  every  major  study 
of  the  Federal  acquisition  process  has 
recommended  improvements  in  the 
management  of  the  acquisition 
workforce,  because  "people  are  the  most 
critical  part  of  any  effective 
procurement  process".  Subsequently. 
Congress  directed  every  Federal 
department  and  agency  to  develop  and 
maintain  a  procurement  career 
management  program  to  ensure  an 
adequate  professional  workforce 
(section  16(4)  of  the  Act).  In  Section 
6(d)(5)  of  the  Act,  Congress  further 
directed  the  OFPP  Administrator, 
through  the  Federal  Acquisition 
Institute  (FAI),  to  foster  and  promote  the 
development  of  a  professional 
acquisition  workforce  Government- 
wide.  Purauant  to  these  statutory 
mandates.  OFPP  Policy  Letter  92-3 
(implemented  in  section  1.603-1  of  the 
Federal  Acquisition  Regulation) 
establishes  Government-wide  policies 
and  standartls  for  skill-based  training  in 
performing  contracting  duties  and  tasks. 
In  1990  Congress  passed  the  Defense 
Acquisition  Workforce  Improvement 
Act  (DAWLA)  which  established 
education,  training  and  experience 
requirements  for  entry  and  advancement 


in  the  acquisition  career  field  within  the 
Department  of  Defense  (DOD).  In  1996, 
Congress  amended  the  OFPP  Act  to 
establish  comparable  education, 
training,  and  experience  requirements 
for  civilian  agencies. 

4.  Applicability 

This  Letter  applies  to  all  executive 
agencies,  except  those  subject  to  the 
Defense  Acquisition  Workforce 
Improvement  Act  (chapter  87  of  title  10, 
United  States  Code). 

5.  Responsibility  for  Acquisition  Career 
Management  Programs 

Subject  to  the  authority,  direction, 
and  control  of  the  head  of  an  executive 
agency,  the  Senior  Procurement 
Executive  of  the  agency  shall  carry  out 
all  powers,  functions,  and  duties  of  the 
head  of  the  agency  with  respect  to 
implementation  of  this  Letter.  The 
Senior  Procurement  Executive  shall 
ensure  that  the  policies  of  the  head  of 
the  agency,  established  in  accordance 
with  this  Letter,  are  implemented 
throughout  the  agency. 

6.  Establishment  of  Agency-wide 
Policies  and  Procedures 

Agency  heads,  after  consultation  with 
the  OFPP  Administrator,  shall  establish 
department  or  agency-wide  policies  and 
procedures  pursuant  to  the  provisions  of 
the  Act.  The  Senior  Procurement 
Executive  of  each  affected  agency  shall 
advise  the  Administrator,  within  180 
days  from  the  date  of  this  Letter,  on 
agency  plans  for  issuing  such  policies 
and  procedures  for  the  effective 
management  (including  accessions, 
education,  training  and  career 
development)  of  the  acquisition 
workforce.  Agency  heads,  tuiless 
otherwise  advised  by  the  OFPP 
Administrator  within  thirty  (30)  days 
after  such  notification,  shall  proceed 
with  planned  implementation  activities. 
To  the  maximtim  extent  practicable, 
these  acquisition  workforce  policies  and 
procediu^s  shall  be  uniform  in  their 
implementation  throughout  the  agency. 
The  head  of  each  department  and 
agency  shall  issue  such  policies  and 
procedures  by  May  1, 1998. 

7.  Workforce  Coverage 

For  purposes  of  this  Letter,  the 
acquisition  workfon:e  of  an  agency 
includes: 

a.  All  positions  in  the  General 
Schedule  (GS-1102)  Contracting  Series 
and  non-DOD  uniformed  penonnel  in 
comparable  positions. 

b.  All  Contracting  Officen  regardless 
of  General  Schedule  series  with 
authority  to  obligate  fimds  above  the 
micropurchase  threshold. 
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c.  All  positioiu  in  GS-1105 
Purchasing  Series. 

d.  All  Contracting  Officer 
Representatives/Contracting  Officer 
Technical  Representatives,  or  equivalent 
positions. 

The  Administrator  of  the  Office  of 
Federal  Procurement  Policy  will  consult 
with  the  agencieti  in  the  identiflcation  of 
other  acquisition  related  positions. 

8.  Management  Information  System 

Agencies  are  required  to  collect  and 
maintain  standardized  information  on 
implementation  of  the  provisions  of 
section  37  of  the  Act.  The  Federal 
Acquisition  Institute  will  work  «vith  the 
agencies  and  the  Office  of  Personnel 
Management  to  establish  and  prescribe 
standard  data  elements  for  the  purposes 
of  this  statutory  requirement  To  the 
maximum  extent  practicable,  such 
management  information  systems  will 
conform  to  the  standards  established  by 
the  Office  of  Personnel  Management  for 
the  Central  Personnel  Data  File.  These 
systems  sball  include  a  data  element  on 
waivers  under  paragraph  9.g.  of  tJiis 
Letter. 

9.  Career  Development 

a.  Caraer  Pot/ia— Agencies  shall 
identify  and  publish  model  career  paths 
or  "road  maps"  to  ensure  that 
contracting  and  other  personnel 
interested  in  pursuing  careers  in 
contracting  are  knowledgeable  of  the 
education,  training,  and  experience 
requirements  for  employment, 
progression  and  advancement  to  the 
most  senior  positions  in  the  contracting 
field  within  the  agency. 

b.  Critical  Skitl»— For  each  career 
path,  the  critical  acquisition-related 
duties  and  tasks  employees  must  be 
competent  to  perform  at  the  full 
performance  and  senior  levels  shall  be 
established  by  the  agencies  and  shall 
include  coverage  of  duties  and  tasks  as 
identified  by  the  Director  of  the  Federal 
Acquisition  Institute.  OFPP  Policy 
Letter  92-3  established  Government- 
wide  standards  for  these  purposes. 

c.  Mandatory  Education — The 
education  requirements  for  acquisition 
positions  are  estabUshed  by  the  OFPP 
Administrator,  in  coordination  with  the 
Office  Jt  Personnel  Management,  as 
prescribed  by  section  37(g)  of  the  Act. 
The  education  requirements  for  GS- 
1102  positions  have  been  established  in 
coordination  with  the  Office  of 
Personnel  Management. 

d.  Mandatory  Training  and 
Experience — Experience  requirements 
for  GS-1102  positions  are  identified  in 
the  OPM  Contract  Specialist  (GS-1102) 
Qualification  Standard.  In  addition  to 
the  following  mandatory  training. 


agencies  may  require  assignment- 
specific  training  for  personnel  in 
selected  positions,  as  appropriate: 

(1)  All  personnel  in  the  GS-1102 
Contracting  Series  and  Contracting 
Officers  (regardless  of  General  Schedule 
Series)  with  authority  to  obligate  funds 
above  the  micropurchase  threshold  shall 
complete  the  mandatory  and  related  on- 
the-job  training,  as  prescribed  in  OFPP 
Policy  Letter  92-3. 

(2)  All  Personnel  in  the  Purchasing 
occupational  series  (General  Schedule 
Series  1105),  other  civilian  and 
uniformed  personnel  performing 
purchasing  duties,  and  individuals  with 
contracting  authority  at  or  below  the 
simplified  acquisition  threshold,  or  with 
authority  to  place  delivery  orders  at  any 
dollar  level,  shall  complete  training  in 
acquiring  goods  and  services  under  FAR 
Part  13  and  placing  delivery  orders. 

(3)  Contracting  Officer 
Representatives/Contracting  Officer 
Technical  Representatives  (CORs/ 
COTRs)— The  core  training  for  CORs/ 
COTRs  must  cover  the  competencies  as 
contained  in  the  FAI  COR/COTR 
Workbook.  Agencies  may  consider  any 
training  methodology  to  satisfy  this 
requirement,  i.e.,  classroom, 
correspondence,  computer-based 
instAiction,  etc. 

(4)  Other  acquisition  related 
occupations — ^Training  for  these 
participants  in  the  procurement  process 
will  be  established  as  such  occupations 
are  identified  by  the  OFPP 
Administrator. 

e.  Skills  Currency— Agencies  shall 
establish  policies  that  require  an 
equivalent  of  at  least  40  hours  of 
continuing  education  or  training  every 
two  years  for  contract  specialists  (GS- 
1102  series)  and  Contracting  Officers 
who  have  satisfied  the  mandatory  and 
agency/asaigiunent-specific  training  for 
the  purpose  of  maintaining  currency  of 
acquisition  knowledge  and  skills.  This 
may  include,  but  is  not  limited  to. 
agency  sponsored  training  and 
management/executive  seminars, 
special  job  and/or  professional 
association  related  projects  and/or 
participation  in  seminars/workshops,  or 
other  appropriated  developmental 
activities. 

/.  Tuition  Assistance— The  head  of  an 
executive  agency  may  provide  tuition 
reimbursement  in  education  (including 
a  full-time  course  of  study  leading  to  a 
degree)  in  accordance  with  section  4107 
of  title  5,  United  States  Code,  for 
personnel  serving  in  acquisition 
positions  in  the  agency. 

g.  Waiver  Authority  for  GS-1102 
Education  RequiTewents.  The  agency 
Senior  Proctuement  Executive  may. 
based  on  demonstrated  analytical  and 


decision  making  capabilities,  job 
performance,  and  qualifying  experience, 
waive  one  of  the  two  sets  of  education 
requirements  for  an  applicant  for  a  GS- 
13  and  above  position  based  on  a 
certification  (see  Contract  Specialist 
(GS-1102)  Qualification  Standard)  that 
the  applicant  possesses  significant 
potential  for  advancement  to  levels  of 
greater  responsibility  and  authority. 
This  waiver  should  be  utilized  only  in 
rare  and  unusual  circumstances,  i.e., 
when  there  are  no  qualified  candidates 
readily  available.  The  use  of  this 
authority  should  be  adequately 
documented  and  exercised  on  a  case-by- 
case  basis. 

h.  Funding  Levels— The  head  of  an 
executive  agency  shall  set  forth 
separately  the  funding  levels  requested 
for  education  and  training  of  the 
acquisition  workforce  in  the  budget 
justification  documents  submitted  in 
support  of  the  President's  budget 
submitted  to  Congress  under  section 
1105  of  title  31,  United  States  Code. 
Funds  appropriated  for  education  and 
training  under  this  section  may  not  be 
obligated  for  any  other  purpose. ' 

J.  Pmgram  Evaluation — "nie  OFPP 
Administrator  shall  evaluate  the 
implementation  of  these  provisions  by 
executive  agencies. 

10.  FAI  Responsibilities 

The  OFPP  Administrator  is    * 
responsible  for  providing  for  and 
directing  the  activities  of  the  FAI.  The 
FAI  is  in  turn  responsible  for  a  wide 
range  of  career  management  support 
activities  associated  with  maintaining 
the  inventory  of  acquisition  personnel 
competencies  for  use  by  Federal  and 
private  sector  education  and  training 
communities  and  providing  specific  and 
general  technical  assistance  to  Federal 
agencies  in  improving  the  quality  of  the 
acquisition  workforce. 

As  courseware  (including  Workbooks) 
are  developed  and/or  updated,  these 
products  will  be  made  available  through 
the  FAI  Homepage.  The  FAI  Homepage 
address  is:  http://www.gsa.gov/sta£^v/ 
training.htm.  The  FAI  specific 
responsibilities  relating  to  the 
provisions  of  this  letter  are  to: 

a.  Foster  and  promote  the 
development  of  a  professional 
acqiiisition  workforce; 

b.  Promote  and  coordinate 
Government-wide  research  and  studies 
to  improve  the  procurement  process  and 
the  laws,  policies,  methods,  regulations, 
procedures,  and  forms  relating  to 
acquisition  by  the  executive  agencies; 

c.  Collect  and  analyze  acquisition 
wrorkfbrce  data  from  the  Office  of 
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Personnel  Management,  the  heads  of 
executive  agencies  and,  through 
periodic  surveys  of  individual 
employees: 

a.  Periodically  analyze  acquisition 
career  fields  to  identify  critical 
competencies,  duties,  tasks,  and  related 
academic  prerequisites,  skills,  and 
knowledge; 

e.  Coordinate  and  assist  agencies  in 
identifying  and  recruiting  highly 
qualified  candidates  for  acquisition 
fields; 

f.  Develop  instructional  material  for 
acquisition  personnel  in  coordination 
with  private  and  public  acquisition 
colleges  and  training  facilities; 

g.  Evaluate  the  effectiveness  of     < 
training  and  career  development 
programs  for  acquisition  personnel; 

h.  Promote  the  establisnment  and 
utilization  of  academic  programs  by 
colleges  and  universities  in  acquisition 
fields; 

i.  Facilitate,  to  the  extent  requested  by 
agencies,  interagency  intern  and 
training  programs;  and 

j.  Perform  other  career  management 
and  research  functions  as  directed  by 
the  Administrator. 

11.  Information  Contact 

Questions  regarding  this  Policy  Letter 
should  be  directed  to  Richard  C.  Loeb, 
Executive  Secretary,  Office  of  Federal 
Procurement  Policy,  202-395-3254, 
fecsimile,  202-395-5105.  The  address  is 
Office  of  Federal  Procurement  Policy, 
725  17th  Street.  NW,  Washington,  DC 
20503. 

12.  Judicial  Review 

This  Policy  Letter  is  not  intended  to 
provide  a  constitutional  or  statutory 
interpretation  of  any  kind  and  it  is  not 
intended,  and  should  not  be  construed, 
to  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  at 
law  by  a  party  against  the  United  States, 
its  agencies,  its  officers,  or  any  persons. 
It  is  intended  only  to  provide  policy 
guidance  to  agencies  in  the  exercise  of 
their  discretion  concerning  Federal 
contracting.  Thus,  this  PoUcy  Letter  is 
not  intended,  and  should  not  be 
construed,  to  create  any  substantive  or 
procedural  basis  on  which  to  challenge 
any  agency  action  or  inaction  on  the 
groimd  tliat  such  action  or  inaction  was 
not  in  accordance  with  this  Policy 
Letter. 

13.  Effective  Date 

This  Policy  Letter  is  effective  30  days 
after  the  date  of  issuance. 
Steven  Kslnum, 
Administrator. 

[PR  Doc.  97-25393  Filed  »-24-97;  8:45  am) 
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NATIONAL  COUNCIL  ON  DISABILITY 
Sunshine  Act  Meeting 

TYPE:  Quarterly  Meeting. 
AGENCY:  National  Council  on  Disability. 
SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  quarterly  meeting  of  the 
National  Council  on  Disability.  Notice 
of  this  meeting  is  required  under 
Section  522b(e)(l)  of  the  Government  in 
the  Sunshine  Act,  (P.L.  94-409). 
DATES:  November  3-5, 1997.  8:30  a.m.  to 
5:00  p.m. 

LOCATKm:  Sheraton  City  Centre  Hotel, 
1143  New  Hampshire  Avenue,  NW., 
Washington,  DC  20037;  202-775-0800. 
FOR  INFORMATION  CONTACT:  Mark  S. 
Quigley,  Public  Affairs  Specialist, 
National  Council  on  Disability .  1331  F 
Street  NW,  Suite  1050,  Washington. 
D.C.  20004-1007;  202-272-2004 
(Voice).  202-272-2074  (TTY).  202-272- 
2022  (Fax). 

AGENCY  MISSION:  The  National  Council 
on  Disability  is  an  independent  federal 
agency  composed  of  15  members 
appointed  by  the  President  of  the 
United  States  and  confirmed  by  the  U.S. 
Senate.  Its  overall  purpose  is  to  promote 
policies,  programs,  practices,  and 
procedures  that  guarantee  equal 
opportimify  for  all  people  with 
disabilities,  regardless  of  the  natxire  of 
severity  of  the  disability;  and  to 
empower  people  with  disabilities  to 
achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 
ACCOMMODATIONS:  Those  needing 
interpreters  or  other  acconunodations 
should  notify  the  National  Coimcil  on 
Disability  prior  to  this  meeting. 
ENVmONMENTAt.  ILLNESS:  People  with 
environmental  illness  must  reduce  their 
exposure  to  volatile  chemical 
substances  in  order  to  attend  this 
meeting.  In  order  to  reduce  such 
exposure,  we  ask  that  you  not  wear 
perfumes  or  scents  at  tiie  meeting.  We 
also  ask  that  you  smoke  only  in 
designated  areas  and  the  privacy  of  our 
room.  Smoking  is  prohibited  in  the 
meeting  room  and  surrounding  area. 
OPEN  MEETMQ:  This  quarterly  meeting  of 
the  National  Council  on  Disability  will 
be  open  to  the  public. 
AQ9IDA:  The  pro{>osed  agenda  includes:. 
Reports  from  the  Chairperson  and  the 

Executive  Director 
Committee  Meetings  and  Committee 

Reports 
Strategic  Planning— Closed  Work 

Session  for  Members  and  Staff 
Retum-to-work  Initiative 
Disability  Date  Collection 


Unfinished  Business 
New  Business 
Announcements 
Adjournment 

Records  will  be  kept  of  all  National 
Council  on  Disability  proceedings  and 
will  be  available  after  the  meeting  for 
pu6lic  inspection  at  the  NatJfinal 
Coimcil  on  Disability. 

Signed  in  Washington.  DC.  on  September 
23, 1997. 

Etliel  D.  Briggs, 

Executive  Ihrectm: 

(PR  Doc.  97-25612  Filed  9-23-97;  12:38 
p.m.] 
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NATIONAL  SaENCE  FOUNDATION 

Advisory  Panel  for  Anthropological, 
Geographic  Sciences;  Notice  of 
Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (I^SF)  announces  the 
following  six  meetings. 

Name:  Advisory  Panel  for  Anthropological 
and  Geographic  Sciences  (#1757). 

1.  Date  fr  Time:  October  17, 1997  8:30 
a.m.-5:00  p.m. 

Place:  National  Science  Foundation. 
Stafford  Place,  4201  Wilson  Boulevard  Room 
970.  Arlington,  Va  22230. 

Contact  Person:  Dr.  John  E.  Yellen, 
Program  Director  for  Archaeology,  National 
Science  Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1759. 

Agenda:  To  review  and  evaluate 
Archaeometry  proposals  as  part  of  the 
selection  process  for  awards. 

2.  Date  6'  Time:  November  9,  1997  8:30 
a.m.-5:00  p.m. 

Place:  National  Science  Foundation. 
SUfford  Place,  4201  Wilson  Boulevard,  Room 
970,  Arlington,  VA  22230. 

Contact  Person:  Dr.  John  E.  Yellen,  • 

Program  Director  for  Archaeology.  National 
Science  Fotmdation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1759 

Agenda:  To  review  and  evaluate 
Archaeometry  proposals  as  part  of  tlie 
■election  process  for  awards. 

3.  Date  Sr  Time:  Novambw  18-19. 1907; 
8:00  a.m.-500  p.m. 

Place:  National  Science  Foundation, 
Stafford  Place,  4201  Wilson  Boulevard,  Room 
970.  Arlington.  VA  22230. 

Contact  Person:  Dr.  Dennis  OHourke, 
Program  Director  for  Physical  Anthropology. 
National  Science  Foundation.  4201  Wilson 
Boulevard,  Arlington.  VA  22230.  Telephone: 
(703)  306-1758. 

Agenda:  To  review  and  evaluate  Physical 
Anthropology  proposals  as  part  of  the 
selection  process  for  awards. 

4.  Date  Sr  Time:  November  23-24. 1997; 
8:00  a.m.-5:00  pan. 
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Plact:  National  Science  Foundation, 
Stafford  Place.  4201  Wilson  Boulevard.  RoOm 
970.  Arlington.  VA  22230. 

Contact  Person:  Dr.  Stuart  Plattner, 
Program  Director  for  Cultural  Anthropology, 
National  Science  Foundation.  4201  Wilson 
Boulevard,  Aldington,  VA  22230.  Telephone: 
(703)  306-179*. 

Aganda:  To  review  and  evaluate  Cultural 
Anthropology  proposals  as  part  of  the 
selection  process  for  awards. 

5.  Date  &  Time:  November  18, 1997;  8.-00 
ajn.-5:00  p.m. 

Place:  National  Science  Foundation, 
Stafford  Place,  4201  Wilson  Boulevard,  Room 
320.  Arlington,  VA  22230. 

Contact  Penon:  Dr.  Stuart  Plattoar, 
Program  Director  for  Cultural  Anthropology, 
National  Science  Foundation,  4201,  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1758. 

Agenda:  To  review  and  evaluate  Cultural 
Dissertation  proposals  aa  part  of  the  selection 
process  for  awards. 

6.  Date  &  Time:  November  17-18, 1997; 
9:00  a.m. -6:00  p.m. 

Place:  National  Center  for  Ecological 
Analysis  Synthesis.  University  of  California, 
Suite  300,  735  SUte  Street.  Santa  Barbara,  CA 
93101-3351. 

Contact  Penon:  Dr.  Thomas  Leinbach,  or 
Bernard  Bauer.  Program  Directors  for 
Geography,  National  Science  Foundation, 
4201  Wilson  Boulevard.  Arlington,  VA 
22230.  Telephone:  (703)  306-1754. 

Agenda:  To  review  and  evaluate 
Geography  proposals  as  part  of  the  selection 
process  for  awards. 

7.  Date  »  Tiate:  December  8-9, 1997;  8K)0 
a.m.-S:00  p.m. 

Place:  National  Science  Foundation. 
Stafford  Place,  4201  Wilson  Boulevard,  Room 
310. 

Contact  Penon:  Dr.  Thomas  Lainbach,  or 
Bernard  Bauer,  Program  Directors  for 
Geography,  National  Science  Foundation, 
4201  Wilson  Boulevard.  Arlington,  VA 
22230.  Telephone:  (703)  306-1754. 

Agenda:  To  review  and  evaluate 
G«>graphy  Dissertation  proposals  as  part  of 
the  selection  process  for  awards. 

Time  of  Meetings:  Closed. 

Prnpoae  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support 

Reason  for  Ooaing:  The  propoaala  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  September  22, 1997. 
M.  KahMxa  Wfaikler, 
Caaunittae  t4anagement  Officer. 
[FR  Doc.  97-25460  Filed  9-24-97;  8:45  am] 
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NATIONALSaENCE  FOUNDATION 

Proposal  Review  Panel  In  Earth 
Sciencea;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Maine:  Propoaal  Review  Panel  in  Earth 
Sciences  (1569). 

Date  and  Time:  October  15-17, 1997;  8:30 
a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard.  Arlington,  VA  22230. 
Room  770. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Leonard  E.  Johnson, 
Program  Director,  Continental  Dynamics 
Program,  Division  of  Earth  Sciences,  Room 
785,  National  Science  Foundation.  4201 
Wilson  Blvd.,  Arlington,  VA  22230; 
Telephone:  (703)  306-1550 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
Continental  Dynamics  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  propoeals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  SS2b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  September  22. 1997. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  97-25461  Filed  9-24-97;  8:45  am] 

SKUNQ  COM  7MS-01-M 


NATIONAL  SaENCE  FOUNDATION 

Committee  on  Equal  Opportunltlee  In 
Science  and  Engineering;  Notice  of 
Meeting 

In  ac(X)rdance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92- 
463.  as  amended,  the  National  Science 
Foundation  annoxmces  the  following 
meeting: 

Same:  Committee  on  Equal  Opportunities 
in  Science  and  Engineering  (#1173). 

Date  S-  Time:  October  14-15, 1997;  11:30 
a.m.  to  5:00  p.m.  and  8:00  a.m.  to  5:00. 

Place:  Room  1295.  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington. 
VA. 

Type  of  Meeting:  Open. 

Contact  Penon:  Sue  Kemnitzer,  Executive 
Secretary,  Room  585,  NSF,  4201  Wilson 
Blvd.,  Arlington.  Va.  22230.  Phone:  (703) 
306-1382. 

Afinutes:  May  be  obtained  from  the  contact 
person  at  the  ^ve  address. 

Purpose  of  Meeting:  To  advise  NSF  on 
policies  and  activitlee  of  the  Foundation  to 


encourage  full  participation  of  women, 
minorities,  and  persons  with  disabilities 
currently  underrepresented  in  scientific, 
engineering,  profMsional,  and  technical: 
fields  and  to  advise  NSF  concerning 
implementation  of  the  provisions  of  the 
Science  and  Engineering  Equal  Opportunities 
Act. 

Afaada:  (TenlatiTe) 

Tuesday,  October  14. 1997 

1 1 :30    Limch  (Sandwiches  brought  into  the 

room) 
Noon    Welcome;  Introduction  of  New 

Members;  Minutes 
12:30    Description  of  the  charge  to  CBOSE 
1:00    Congressional  report  and 

Congressional  staff  visitor 
2:00    Break 
2:30    Sutus  of  ImplemenUtion  of  the  New 

Merit  Review  Criteria 
3:00    Human  Resource  Development 

Working  Group  and  Task  ForceUpdate 
3:30    Strategic  Planning  Follow  Up;  Other 

Federal  Science  Agencies:  Persons  with 

Disabilities;  Capacity  Building  within 

NSF 
4:30    Meeting  with  the  Deputy  Director 

(suggested  time) 
5K)0    Adjom 

October  15.  1997 

8K)0    Science  Resource  Studies  Division 
Data  Briefing;  Women,  Minorities  and 
Persons  with  Disabilities  1998  Report 
Office  of  Management  and  Budget 
Ethnicity  Classification 
8:30    Data  Needs  for  1098  Congreasioiud 

Report 
9:00    Briefing  on  Science  Policy  Issues 
10:00    Update  on  new  programs  (POWI^ 

and  IGERT) 
10:30    Reports  from  Advisory  Committee 

Liaisons 
ll.-OO    Issues  Regarding  Persons  with 

Disabilities 
Noon    Open  discussion/Working  Lunch 
1:00    Liiddng  with  Other  Federal  Agencies 
2:00    Capacity  Building  within  NSF 
3K)0    Meeting  with  the  Director  (suggested 

time) 
4.-00    Plaiu  for  the  next  meeting 
5:00    Adioum 

Dated;  September  22. 1997. 
M.  Rebecca  Winkler. 
Committee  hdanagBOient  Officer. 
IFR  Doc.  97-25457  Filed  9-24-97;  8:45  am] 
MLLMQ  CODE  THS-ei-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaals  Panel  in  Networking 
&  Communications  Research  & 
infrastructure;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Networking  and  Communications  Research  k 
Infrastructure  (« 1207). 
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Date  and  Time:  October  16-17. 1997;  8:30 
a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  1175  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person(s):  Tatsuya  Suda,  Program 
Director,  CISE/NCRI,  Room  1175.  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  (703)  306-1950. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  &  evaluate  proposals 
submitted  for  the  Networking  and 
Communications  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  infonnation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  infonnation 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b.(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  September  22, 1997. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  97-25459  Filed  9-24-^7;  8:45  am] 
■NJJNQ  CODE  7SSS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Neuroscience; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Neuroscience 
(1158). 

Date  and  Time:  October  16  &  17. 1997;  9:00 
a.m.  to  6:00  p.m. 

Place:  Room  340,  4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  of  Meeting:  Part -Open. 

Contact  Persons:  Dr.  Emmeline  Edwards, 
Program  Director,  Behavioral  Neuroscience: 
Dr.  Daniel  Hartline,  Program  Director, 
Computational  Neuroscience;  Division  of 
Integrative  Biology  and  Neuroscience;  room 
685,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230; 
Telephone:  (703)  306-1416. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Minutes:  May  be  obtained  from  the  contact 
persons  listed  above. 

Agenda:  Open  Session:  October  17, 1997; 
10:00  a.m.  to  11:00  a.m..  To  discuss  research 
trends  and  opportunities  in  Behavioral  and 
Computational  Neuroscience.  Closed 
Session:  October  16, 1997;  9:00  a.m.  to  6:00 
p.m.;  October  17.  1997.  9:00  a.m.  to  10:00 
a.m.;  11:00  a.m.  to  6:00  p.m.  To  review  and 
evaluate  Behavioral  and  Computational 
Neuroscience  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a 


proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  p)ersonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Simshine  Act 

Deted:  September  22, 1997. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc.  97-25458  Filed  9-24-97;  8:45  am] 
BHJJNQ  COOE  7BSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-261] 

Carolina  Power  &  Ught  Company;  H.B. 
Robinson  Steam  Electric  Plant.  Unit 
No.  2  Environmental  Assessment  arKi 
Finding  of  No  Significant  Impact 

1.0    Introduction 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
23  issued  to  the  Carolina  Power  &  Light 
Company  (CPatL  or  the  licensee)  for    ■ 
operation  of  the  H.B.  Robinson  Steam 
Electric  Plant,  Unit  No.  2  (Robinson) 
located  at  the  licensee's  site  in 
Darlington  Coimty,  South  Carolina. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

This  Environmental  Assessment  has 
been  prepared  to  address  potential 
environmental  issues  related  to  the 
licensee's  application  dated  August  27, 
1996,  as  supplemented  by  letters  dated 
January  17,  February  18,  March  27, 
April  4.  April  25.  April  29,  May  30.  Jime 
2.  Jime  13,  Jime  18,  August  4,  Augtist  8, 
and  September  10,  1997.  The  proposed 
amendment  will  replace  the  current 
Robinson  Technical  Specifications 
(CTS)  in  their  entirety  with  Improved 
Technical  Specifications  (ITS)  based  on 
Revison  1  to  NUREG-1431,  "Standard 
Technical  Specifications  Westinghouse 
Plants"  dated  April  1995,  and  the  CTS 
for  Robinson. 

In  the  application  of  August  27,  1996, 
the  licensee  also  requested  an 
amendment  to  the  Appendix  B  TS  to 
relocate  certain  radiological  and 
environmental  reporting  requirements 
to  a  licensee-controlled  document. 
Appendix  B  TS  contain  environmental 
reporting  requirements  which  were 
relocated  to  Appendix  B  as  an  interim 
action  in  1976  pending  reissuance  of 
comprehensive  Appendix  B 
Environmental  TS.  These  requirements 
are  comparable  to  portions  of  other 
Radiological  Environmental  Monitoring 


TS  that  are  also  being  separately 
relocated  because  they  do  not  relate  to 
mitigating  a  design  basis  accident  or 
transient 

r/ie  Need  for  the  Proposed  Action 

It  has  been  recognized  that  nuclear 
safety  in  all  plants  would  benefit  from 
improvement  and  standardization  of  TS. 
The  Commission's  "NRC  Interim  Policy 
Statement  on  Technical  Si}ecification 
Improvements  for  Nuclear  Power 
Reactors,"  (52  FR  3788,  February  6, 
1987),  and  later  the  Commission's 
"Final  Policy  Statement  on  Technical 
Specification  Improvements  for  Nuclear 
Power  Reactors,"  58  FR  39132  (July  22. 
1993),  formalized  this  need.  To  facilitate 
the  development  of  individual 
im|noved  TS,  each  reactor  vendor 
owners  group  (OG)  and  the  NRC  staff 
developed  standard  TS  (STS).  For 
Westinghouse  plants,  the  STS  are 
published  as  NUREG-1431,  and  this 
document  was  the  basis  for  the  new 
Robinson  TS.  The  NRC  Committee  to 
Review  Generic  Requirements  (CRGR) 
reviewed  the  STS  and  made  note  of  the 
safety  merits  of  the  STS  and  indicated 
its  support  of  conversion  to  the  STS  by 
operating  plants. 

Description  of  the  Proposed  Change 

The  proposed  revision  tcthe  TS  is 
based  on  NUREG-1431  and  on  guidance 
provided  in  the  Final  Policy  Statement 
Its  objective  is  to  completely  rewrite, 
reformat,  and  streamline  the  existing 
TS.  Emphasis  is  placed  on  human 
factors  principles  to  improve  clarity  and 
understanding.  The  Bases  section  has 
been  significanUy  expanded  to  clarify 
and  better  explain  the  purpose  and 
foiuidation  of  each  specification.  In 
addition  to  NUREG-1431,  portions  of 
the  existing  TS  were  also  used  as  the 
basis  for  the  ITS.  Plant-specific  issues 
(unique  design  fieatures,  requirements, 
and  operating  practices)  were  discussed 
at  length  with  the  licensee,  and  generic 
matters  with  the  OG. 

The  proposed  changes  from  the 
existing  TS  can  be  grouped  into  four 
general  categories,  as  follows: 

1.  Non-tecWical  (administrative) 
changes,  which  were  intended  to  make 
the  ITS  easier  to  use  for  plant  operations 
personnel.  They  are  purely  editorial  in 
nature  or  involve  the  movement  or 
reformatting  of  requirements  without 
affecting  technical  content  Every 
section  of  the  Robinson  TS  has 
imdergone  these  types  of  changes.  In 
order  to  ensuire  consistency,  the  NRC 
staff  and  the  licensee  have  used 
NUREG-1431  as  guidance  to  reformat 
and  make  other  administrative  changes. 

2.  Relocation  of  requirements,  which 
includes  items  that  were  in  the  existing 
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Robinson  TS.  The  TS  that  are  being 
relocated  to  licensee-controlled 
documents  are  not  required  to  be  in  the 
TS  under  10  CFR  50.36  and  do  not  meet 
any  of  the  four  criteria  in  the 
Commission's  Final  Policy  Statement 
for  inclusion  in  the  TS.  They  are  not 
needed  to  obviate  the  possibility  that  an 
abnormal  situation  or  event  will  give 
rise  to  an  immediate  threat  to  the  public 
health  and  safety.  The  NRC  staff  has 
concluded  that  appropriate  controls 
have  been  established  for  all  of  the 
current  specifications,  information,  and 
requirements  that  are  being  moved  to 
licensee-controlled  documents.  In 
general,  the  proposed  relocation  of 
items  in  the  Robinson  TS  to  the  Final 
Safety  Analysis  Report  (FSAR). 
appropriate  plant-specific  programs, 
procedures  and  ITS  Bases  follows  the 
guidance  of  the  Westinghouse  STS 
(NUREG-1431).  Once  these  items  have 
been  relocated  by  removing  them  from 
the  TS  to  licensee-controlled 
dociunents,  the  licensee  may  revise 
them  under  the  provisions  of  10  CFR 
50.59  or  other  NRC  staff-approved 
control  mechanisms,  which  provide 
appropriate  procedural  means  to  control 
changes. 

3.  More  restrictive  requirements, 
which  consist  of  proposed  Robinson  ITS 
items  that  are  either  more  conservative 
than  corresponding  requirements  in  the 
existing  Robinson  TS,  or  are  additional 
restrictions  that  are  not  in  the  existing 
Robinson  TS  but  are  contained  in 
NUREG-1431.  Examples  of  more 
restrictive  requirements  include:  placing 
a  Limiting  Condition  of  Operation  (LCO) 
on  plant  equipment  that  is  not  required 
by  the  present  TS  to  be  operable;  more 
restrictive  requirements  to  restore 
inoperable  equipment;  and  more 
restrictive  surveillance  requirements. 

4.  Less  restrictive  requirements, 
which  are  relaxations  of  corresponding 
requirements  in  the  existing  Robinson 
TS  that  provide  little  or  no  safety  benefit 
and  place  lumecessary  burdens  on  the 
licensee.  These  relaxations  were  the 
result  of  generic  NRC  actions  or  other 
anal3rses.  They  have  been  justified  on  a 
case-by-case  basis  for  Robinson  as  will 
be  described  in  the  staffs  Safety 
Evaluation  to  be  issued  with  the  license 
amendment,  which  will  be  noticed  in 
the  Federal  Register. 

In  addition  to  the  changes  described 
above,  the  licensee  prop<Med  certain 
changes  to  the  existing  TS  that  deviated 
from  the  STS  in  NUREG-1431.  These 
additional  proposed  changes  are 
described  in  the  licensee's  application 
and  in  the  staffs  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  a  Hearing 


(61  FR  55830).  Where  these  changes 
represent  a  change  to  the  ciurent 
licensing  basis  for  Robinson,  they  have 
been  justified  on  a  case-by-case  basis 
and  will  be  described  in  the  staff's 
Safety  Evaluation  to  be  issued  with  the 
license  amendment 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  propHssed  TS 
conversion  would  not  increase  the 
probability  or  consequences  of  accidents 
previously  analyzed  and  would  not 
affect  facility  radiation  levels  or  facility 
radiological  effluents. 

Changes  that  are  administrative  in 
natiire  have  been  found  to  have  no  effect 
on  the  technical  content  of  the  TS,  and 
are  acceptable.  The  increased  clarity 
and  imderstanding  these  changes  bring 
to  the  TS  are  expected  to  improve  the 
operator's  control  of  the  plant  in  normal 
and  accident  conditions. 

Relocation  of  requirements  to 
licensee-controlled  documents  does  not 
change  the  requirements  themselves. 
Futiue  changes  to  these  requirements 
may  be  made  by  the  licensee  under  10 
CFR  50.59  or  other  NRC-approved 
control  mechanisms,  which  ensures 
continued  maintenance  of  adequate 
requirements.  All  such  relocations  have 
been  found  to  be  in  conformance  with 
the  guidelines  of  NUREG-1431  and  the 
Final  Policy  Statement,  and,  therefore, 
are  acceptable. 

Changes  involving  more  restrictive 
requirements  have  been  foimd  to  be 
acceptable  and  are  likely  to  enhance  the 
safety  of  plant  operations. 

Changes  involving  less  restrictive 
requirements  have  been  reviewed 
individually.  When  requirements  have 
been  shown  to  provide  little  or  no  safety 
benefit  or  to  place  unnecessary  burdens 
on  the  licensee,  their  removal  from  the 
TS  was  justified.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  a  generic  NRC 
action,  or  of  agreements  reached  during 
discussions  with  the  OG  and  found  to 
be  acceptt^le  for  Robinson.  Generic 
relaxations  contained  in  NUREG-1431 
as  well  as  proposed  deviations  from 
NUREG-1431  have  also  been  reviewed 
by  the  NRC  staff  and  have  been  found 
to  be  acceptable. 

In  summary,  the  proposed  revision  to 
the  TS  was  found  to  provide  control  of 
plant  operations  such  that  reasonable 
assurance  will  be  provided  so  that  the 
health  and  safety  of  the  public  will  be 
adequately  protected. 

These  TS  changes  will  not  increese 
the  probability  or  consequences  of 


accidents,  no  changes  are  being  made  in 
the  types  of  any  effluent  that  may  be 
released  o&ite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  ciunulative  occupational 
radiation  exposure.  The  revisions  to  the 
Appendix  B  TS  relocate  reporting 
requirements  on  radioactive  effluent 
releases,  solid  waste  shipments  and 
results  of  the  enviroiunental  monitoring 
programs.  The  relocation  of  the 
reporting  requirements  to  a  licensee- 
controlled  doc\maent  is  comparable  to 
portions  of  other  radiological 
environmental  monitoring  TS  which  are 
also  being  separately  relocated. 
Programmatic  aspects  of  these 
specifications  are  retained  in  the  ITS 
Administrative  Controls.  The  relocation 
of  the  reporting  requirements  will  not 
change  or  affect  the  possible  releases  or 
monitoring  programs.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiplogical  impacts,  the  proposed 
action  involves  featiires  located  entirely 
within  the  restricted  area  as  defined  in 
10  CFR  Part  20.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
amendments,  any  alternatives  with 
equal  or  greater  environmental  impact 
need  not  be  evaluated.  The  principal 
alternative  to  this  action  would  be  to 
deny  the  request  for  the  amendment 
Such  action  would  not  reduce  the 
environmental  impacts  of  plant 
operations. 

Alternative  Use  of  Resources 

This  action  did  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
related  to  the  operation  of  the  Robinson 
Electric  Generating  Plant 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  September  11, 1997,  the  staff 
consulted  with  the  South  Carolina  State 
official.  Max  Batavia,  Chief,  South 
Carolina  Department  of  Health,  Bureau 
of  Radiological  Health  and 
Environmental  Control.  The  State 
official  had  no  comments. 
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Findings  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  Accordingly,  the 
Conunission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  letter  dated 
August  27, 1996,  and  supplemental 
lettera  dated  January  17,  February  18. 
March  27,  April  4,  April  25,  April  29, 
May  30,  Jime  2,  June  13,  June  18,  August 
4.  August  8,  and  September  10, 1997, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Dociunent  Room,  The  Gelman  Building, 
2120  L  Street.  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Hartsville  Memorial 
Library,  147  West  College,  Hartsville, 
South  Carolina  29550. 

Dated  at  RockviUe,  Maiyland  this  22nd  day 
of  September,  1997. 

For  The  Nuclear  Regulatory  Commission. 
Gordon  E.  Edisoii. 

Acting  Director,  Project  Directorate  II-4,    ■ 
Division  of  Reactor  Projects-VU,  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc  97-25630  Filed  9-24-97;  8:45  am) 
eauNa  CODE  Tsao-oi-p 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-334  and  50-41^ 

Duquesne  Light  Company,  et  al.; 
Beaver  Valley  Power  Station,  Unit  Nos. 
1  and  2;  Environmental  Assessment 
and  Rnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  approval,  by  issuance  of  an 
order  under  10  CFR  50.80,  of  the 
indirect  transfer  of  Facility  Operating 
Licenses  Nos.  DPR-66  and  NPF-73.  to 
the  extent  they  are  held  by  the 
Duquesne  Light  Company  (DLC)  for 
Beaver  Valley  Power  Station,  Unit  Nos. 
1  and  2  (BVPS-1  and  BVPS-2),  located 
in  Shippingpori,  Pennsylvania. 

Environmental  Aasessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  consent  to 
the  indirect  transfer  of  the  licenses  with 
respect  to  a  proposed  merger  between 
DQE,  Inc.,  and  Allegheny  Power 
Systems,  Inc.  EXjE,  Inc.  is  the  parent 
holding  company  of  DLC,  which  holds 
licenses  to  possess  interests  in  and 
operate  BVPS-1  and  BVPS-2.  The 
Cleveland  Electric  Illuminating 
Company,  The  Toledo  Edison  Company, 


and  Ohio  Edison  Company,  and  its 
subsidiary  Pennsylvania  Power 
Company,  also  hold  licenses  to  possess 
interests  in  BVPS-1  and  BVPS-2,  but 
are  not  involved  in  the  proposed 
merger.  In  the  proposed  merger,  DQE, 
Inc.  will  become  a  wholly  owned 
subsidiary  of  Allegheny  Power. 
Allegheny  Power  will  be  renamed 
Allegheny  Eneigy,  Inc. 

According  to  the  application,  the 
merger  will  have  no  effect  on  the 
operation  of  Beaver  Valley  Power 
Station  or  the  provisions  of  its  operating 
licenses.  The  Cleveland  Electric 
Illuminating  Company,  The  Toledo 
Edison  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  will  remain  licensees 
responsible  for  their  possessory  interests 
and  related  obligations.  Duquesne  Light 
Company  will  continue  to  operate  the 
Beaver  Valley  Power  Station  after  the 
merger,  as  required  by  the  operating 
licenses.  No  direct  transfer  of  the 
licenses  will  result  from  the  merger. 

The  proposed  action  is  in  accordance 
with  DLC's  request  for  approval  dated 
August  1, 1997. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  required  to 
obtain  the  necessary  consent  to  the 
indirect  transfer  of  the  licenses 
discussed  above.  According  to  the 
application,  the  underlying  transaction 
is  needed  to  create  a  stronger,  more 
competitive  enterprise  that  is  expected 
to  save  over  $1  billion  in  net  savings 
over  the  first  10  years,  thereby 
enhancing  DLC's  financial  resources  to 
possess  its  interests  in  BVPS-1  and 
BVPS-2. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  reviewed  the 
proposed  action  and  concludes  that 
there  will  be  no  changes  to  the  fecility 
or  its  operation  as  a  result  of  the 
proposed  action.  Accordingly,  the  NRC 
staff  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Accordingly,  the 
NRC  staff  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Altem{ttiv98  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 


application  would  result  in  no  change 
in  current  environmental  impacts.  The 
environmental  irap«cts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  Related  to  the  Beaver  Valley 
Power  Station,  Unit  1,"  dated  July  1973, 
and  the  "Final  Environmental  Statement 
Related  to  the  Operation  of  Beaver 
Valley  Power  Station,  Unit  2,"  dated 
September  1986  in  NUREG-1094. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  September  5,  1997,  the  staff 
consulted  with  the  Pennsylvania  State 
official,  Mr.  Michael  P.  Murphy  of  the 
Bureau  of  Radiation  Protection. 
Department  of  Environmental 
Protection,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  oivironmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  DLC's  submittal 
dated  August  1, 1997,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  E)ocument  Room. 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  and  at  the  local 
public  document  room  located  at  the  B. 
F.  Jones  Memorial  Library,  663  Franklin 
Avenue,  Aliquippa,  PA  15001. 

Dated  at  Rockville,  Maiyland.  this  19th  day 
of  September  1997. 

For  The  Nuclear  Regulatory  Commission. 
Jdin  F.  Stolz, 

Director,  Project  Diiectomte  1-2,  Division  of 
Reactor  Projects— I/U.  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  97-25445  FUed  9-24-97;  8:45  am] 
aajjNG  Gooe  mo-M-r 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

(FN*  Na  1-10647] 

IssMer  Delisting:  Notice  of  Application 
to  Withdrew  from  Listing  and 
Registration;  (Precision  Optics 
Corporation,  Inc.,  Common  Stock, 
$0.01  Par  Value) 

September  19. 1997. 

Precision  Optics  Corporation,  Inc. 
("Company")  has  filed  an  application 
with  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
("Security")  from  listing  and 
registration  on  the  Boston  Stock 
Exchange,  Inc.  ("BSE"  or  "Exchange"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Security  &om 
listing  and  registration  include  the 
following: 

The  Company  is  filing  this 
application  because  its  Board  of 
EKrectors  has  determined  that  continued 
listing  on  the  Exchange  is  unnecessary 
in  light  of  the  listing  of  the  Security  on 
the  Nasdaq  SmailCap  Market.  The 
Company's  experience  with  Nasdaq  has 
been  positive  and  the  Company  wishes 
to  avoid  the  incremental  expenses  and 
administrative  responsibilities 
associated  with  continued  listing  on  the 
Exchange. 

The  Company  has  notified  the 
Exchange  of  its  intention  to  withdraw 
its  Security  from  listing  on  the 
Exchange.  By  letter  dated  August  12, 
1997.  the  BSE  indicated  that  it  did  not 
object  to  the  Company's  filing  of  this 
application  with  the  Commission. 

Any  interested  person  may,  on  or 
before  October  10. 1997,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington.  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  Accordance  with  the 
rules  of  the  exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  imless 
the  Commission  determines  to  order  a 
hearing  on  the  matters. 

For  tlM  Ck>iiunisaion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jooatlun  G.  Kals. 

Sscretojy. 

(FR  Doc.  97-25464  Filed  9-24-97;  8:45  am) 
ooocaei»«-ii 


SECURITIES  AND  EXCHANGE 
COMMISSION 

fnaliHi  No.  M-30092;  RIe  No.  SR-CBOE- 

97-44] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  k>y  the 
Chicago  Board  Options  Exchange 
Relating  to  Certain  Rules  Governing 
the  Trading  of  Options  on  the  DJIA 

September  18, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C  788(b)(1).  notice  is 
hereby  given  that  on  September  8, 
1997.'  the  Chicago  Board  Options 
Exchange  Incorporated  ("CBOE  "  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Exchange  has  designated  the  proposed 
rule  change  as  constituting  a  "non- 
controversial"  rule  change  imder 
paragraph  (e)(6)  of  Rule  19b-4  under  the 
act.2  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  fix}m  interested 
persons.  CBOE  has  requested  that  the 
Commission  accelerate  the  operative 
date  for  the  proposed  rule  change  for 
good  cause.3 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoaed  Rule  Change 

The  CBOE  proposes  to  amend  certain 
of  its  rules  governing  trading  with 
respect  to  the  trading  of  options  on  the 
Dow  Jones  Industrial  Average  ("DJIA").^ 
The  text  of  the  proposed  rule  change  is 


available  at  the  Office  of  the  Secretary, 
CBOE  and  at  the  Commission. 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
SUtutory  Basis  for,  the  Proposed  Rule 


*  CBOE  filed  Amendment  No.  1  to  the  proposed 
rule  change  requesting  that  the  Commission 
acoalarate  the  operative  date  of  the  filing  for  good 
cauM  shown  to  October  6. 1997.  See  letter  from 
Timothy  H.  Thompson.  Senior  Attorney.  CBOE.  to 
Heather  Seidel.  Attorney,  Market  Regulation. 
Commission,  dated  SeplMniMr  12, 1997. 

'The  Exchange  has  raprwenled  that  this 
proposed  rule  change:  (i)  Will  not  significantly 
affect  the  protection  of  investors  or  the  public 
interest:  (ii)  will  not  impose  any  significant  burden 
on  competition:  and  (iii)  will  not  become  operative 
for  30  days  after  the  date  of  this  Hling.  unless  as 
earlier  operative  date  is  designated  by  the 
Conimission  for  good  cause  shown.  The  Exchange 
also  has  provided  at  least  five  business  days  notioa 
to  the  Commission  of  its  intent  to  RIe  this  proposed 
rule  change,  as  required  by  Rule  19b-4(e)(6)  under 
the  Act. 

'Saesupm  note  1. 

*  The  Commission  recently  approved^  CBOE  rule 
filing  to  list  and  trade  options  on  the  D)IA.  See 
Securities  Exchange  Act  Release  No.  39011 
(September  3.  1997),  62  FR  47S40  (Septembar  11. 
1997)  (FUe  No.  SR-CBOE-47-2e). 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  amend 
certain  Exchange  rules  governing 
trading  with  respect  to  the  trading  of 
options  on  the  DJIA  (trading  under  the 
symbol  "DJX").  La  each  case,  the 
Exchange  is  proposing  to  provide 
comparable  treatment  for  options  on  the 
DJIA  to  that  existing  for  other  broad- 
based  indexes  with  wide  retail  investor 
interest,  i.e.,  options  on  the  Standard  & 
Poor's  ("S&P")  100  Stock  Index  ("OEX") 
and  options  on  the  S&P  500  Stock  Index 
("SPX").     , 

First,  the  Exchange  is  proposing  to 
amend  Interpretation  .08  to  Rule  6.20  to 
permit  members  of  a  floor  procedure 
committee  which  has  been  delegated 
responsibility  for  overseeing  the  trading 
of  options  on  the  DJIA  to  act  as  Floor 
Officials.  CurrenUy,  the  interpretation 
permits  members  of  the  Index  Floor 
Procedures  Committee  to  act  as  Floor 
Officials  in  the  OEX  and  SPX  trading 
crowds  only.  At  this  time,  the  Exchange 
has  not  decided  which  committee  will 
be  delegated  responsibility  for  options 
on  the  DJIA,  but  the  Exchange  expects 
the  trading  crowd  to  be  large  and  to 
develop  its  unique  trading  protocols. 
Therefore,  the  rationale  for  allowing 
committee  members  to  act  as  Floor 
Officials,  i.e.,  these  members  will  be 
familiar  with  the  {>articular  trading 
protocols  in  the  trading  crowd 
governing  those  options,  applies  equally 
to  options  on  the  DJIA.  The 
interpretation  will  also  change  the 
reference  to  the  "Index  Floor  Procedure 
Committee"  to  the  "applicable  Flcrar 
Procedure  Committee"  because  it  has 
not  yet  been  decided  which  committee 
will  have  jurisdiction  over  options  on 
the  DJIA  and  because  the  Index  Floor 
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Procedure  Committee  has  been  divided 
into  the  OEX  Floor  Procedure 
Committee  and  the  SPX  Floor  Procedure 
Committee.  The  Exchange  may  decide 
'  to  delegate  responsibility  for  overseeing 
the  trading  in  options  on  the  DJIA  to  an 
existing  Floor  Procedure  Committee 
(such  as  the  OEX  Floor  Procedure 
Committee)  or  it  might  create  a  new 
Floor  Procedure  Committee  that  is 
responsible  for  overseeing  trading  on 
options  on  the  DJIA  alone.  The 
&cchange  also  may  decide  to  create  one 
Committee  responsible  for  all  broad- 
based  index  options  which  would 
replace  the  OEX  Floor  Procedure 
Committee  and  the  SPX  Floor  Procedure 
Committee. 

Second,  the  Exchange  is  proposing  to 
exempt  DJX  from  the  requirement  that 
the  use  of  hand  signals  to  convey  order 
information  must  be  followed  in  written 
form  and  time  stamped  immediately 
after  the  signal  has  been  sent.  Currentiy, 
Interpretation  .02  to  Rule  6.24  exempts 
options  on  the  OEX  and  the  SPX  from 
this  requirement.  Because  the  Exchange 
expects  trading  in  DJX  to  be  in  a  large 
pit  with  an  active  order  flow,  the 
Exchange  believes  it  is  appropriate  to 
exempt  DJX  iwm  this  requirement  as 
well. 

Third,  the  Exchange  wants  to  provide 
for  the  possibility  of  using  Lead  Market- 
Makers  ("LMMs")  in  the  DJX  crowd  as 
it  uses  LMMs  in  the  OEX  crowd  during 
opening  rotations.  Due  to  the  size  of  the 
OEX  trading  crowd  and  the  large  v 

number  of  series  traded  in  the  crowd, 
the  Exchange  has  found  that  the  use  of 
a  modified  opening  rotation  whereby 
LMMs  are  assigned  to  open  particular 
series  has  allowed  the  OEX  trading 
crowd  to  conduct  opening  rotations 
more  quickly  (and  thus,  enter  into  open 
trading  more  quickly).  The  Exchange 
believes  that  the  LMM  system  shoidd  be 
available  for  use  by  the  DJX  crowd 
because  the  Exchange  expects  the  DJX 
crowd  to  be  similar  in  size  to  the  OEX 
crowd  and  expects  a  large  number  of 
series  to  trade  in  DJX.  In  addition,  the 
Exchange  is  proposing  to  change  the 
LMM  rule  to  specify  that  the 
"appropriate  Market  Performance 
Committee,"  rather  than  the  "Market 
Performance  Committee,"  may  assign 
LMMs  because  the  Exchange  has  not  yet 
decided  which  Market  Performance 
Committee  will  have  resp>onsibility  for 
overseeing  the  trading  in  DJX.^  The 
appropriate  Market  Performance 
Committee  will  likely  monitor  how 


opening  rotations  are  conducted 
without  LMMs  before  it  decides 
whether  to  appoint  LMMs. 
Nevertheless,  the  Exchange  believes  it  is 
critical  to  have  the  system  available  for 
use  in  the  DJX  crowd  in  the  event  that 
the  opening  rotations  are  taking  too 
much  time  from  the  commencement  of 
trading. 

Finally,  the  Exchange  is  also 
proposing  to  apply  the  terms  of  the 
OEX/SPX  joint  accoimt  circular  to 
trading  in  options  on  the  DJIA."  The 
circular  provides  that  joint  accounts 
may  be  represented  in  the  crowd  by 
more  than  one  participant  trading  in- 
^rson  for  the  joint  account.  In  addition, 
the  circular  provides  that  joint  account 
participants  who  are  not  trading  in- 
person  in  the  crowd  may  enter  orders 
for  the  joint  accoimt  with  floor  broilers 
even  if  other  participants  are  trading  the 
same  joint  account  in-person.  The  joint 
account  circular  applicable  to  equity 
options  does  not  allow  a  joint  accoimt 
participant  to  enter  orders  while  another 
joint  account  participant  is  trading  in- 
person  on  behalf  of  the  joint  account. 
The  Exchange  believes  the  OEX/SPX    - 
model  is  more  appropriate  for  options 
on  the  DJIA  because  of  the  expected 
large  size  of  the  DJX  crowd.' 

2.  Statutory  Basis 

By  applying  certain  existing  trading 
rules  and  circulars  to  the  trading  of 
options  on  the  DJIA,  the  Exchange 
expects  to  enhance  the  possibility  of  the 
successful  launch  of  options  on  the  DJIA 
and  to  be  able  to  provide  investors  with 
a  useful  tool  to  invest  in  and  hedge 
interests  in  the  U.S.  equity  market. 
Therefore,  the  proposed  rule  change 
will  better  serve  the  needs  of  CBOE's 
public  customers  and  the  Exchange 
members  who  make  a  market  for  such 
customers  and  is  consistent  with  and 
furthers  the  objectives  of  Section  6(b)(S) 
of  the  Act "  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  boe  and 
open  market  and  a  national  market 
system,  and  to  protect  investors  and  the 
public  interest 


'The  Exchange  may  create  a  new  Market 
Performance  Committee  responsible  for  the  market 
performance  functions  specific  to  trading  the  OpC, 
or  it  may  delegate  market  performance  duties  for 
the  DpC  crowd  to  an  existing  Market  Performance 
Committee. 


■  The  Commission  approved  the  Exchange's  OEX/ 
SPX  joint  account  circular  on  September  10, 1992. 
See  Securities  Exchange  Act  Release  No.  31174,  57 
FR  42789  (September  16, 1992)  (approving  File  No. 
SR-CBOE-91-40).  The  circular  was  updated 
pursuant  to  Commission  approval  of  a  change  to 
allow  more  than  one  SPX  participant  participate  on 
a  trade  on  behalf  of  the  joint  account.  See  Securities 
Exchange  Act  Release  No.  35579  (April  7. 1995).  60 
FR  18867  (April  13, 1995)  (approving  File  No.  SR- 
CBOE-OS-17). 

'  Attached  as  Exhibit  B  to  the  proposed  rule 
change  is  a  revised  version  of  the  joint  account 
circular  for  OEX/SPX  which  incorporataa  DfK. 

•15U.S.C78F(b)(5). 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  finds  that  the 
proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4(e)(6) 
thereunder  because  It:  (1)  does  not 
significantiy  affect  the  protection  of 
investors  or  the  public  interest;  (2)  does 
not  impose  any  significant  burden  on 
competition;  and  (3)  was  provided  by 
the  Exchange  to  the  Commission  with 
written  notice  of  its  intent  to  file  the 
-proposed  rule  change  at  least  five  days 
prior  to  the  filing  date.  A  proposed  rule 
change  filed  under  Rule  19b--4(e)  does 
not  become  operative  prior  to  thirty 
days  after  the  date  of  filing  or  such 
shorter  time  as  the  Commission  may 
designate  if  such  action  is  consistent 
with  the  protection  of  investors  and  the 
public  interest  CBOE  has  requested  that 
the  Commission  accelerate  the 
implementation  of  the  proposed  rule 
change  so  that  it  may  become  operative 
prior  to  the  thirty  days  specified  under 
Rule  19b-4{e)(6)(iii).  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investora, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Tne  Commission  finds  good  cause  to 
accelerate  the  thirty  day  period  for  the 
proposed  rule  change  to  become 
operative  prior  to  the  thirtieth  day  after 
the  date  of  filing.  Specifically,  the 
Commission  believes  that  the  proposed 
rule  change  should  become  operative  on 
the  day  that  CBOE  begins  to  trade         ^ 
options  on  the  DJIA  to  ensure  that  all 
rules  applicable  to  trading  DJIA  options 
are  in  place  prior  to  such  trading 
commences.  Accordingly,  the  proposed 
rule  change  will  become  operative  on 
October  6, 1997,  rather  thain  October  8. 
1997. 

IV.  SoliciUtfon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
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ai^guments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-97-44  and  should  be 
submitted  by  October  16,  1997. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Maisarvt  H.  McFarland, 

Deputy  Secretaiy. 

[FR  Doc  97-25374  Filed  9-24-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[niiiiii  Na  34-39095;  Rle  Na  SR-OTC- 

•r-oq 

S«lf-R«gulalory  Organiiations;  The 
Depository  Trust  ComfMny;  Notice  of 
Rling  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Regarding  ttie 
Memo  Segregation  Service 

September  19, 1997. 

Pursuant  to  Section  19(b)(1) »  of  the 
Seciirities  Exchange  Act  of  1934 
("Act"),  notice  is  hereby  given  that  on 
June  1, 1997,  The  Depository  Trust 
Company  ("TDC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and 
ni  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Comimission  is  publishing  this  notice  to 
solicit  comments  bom  interested 
persons  on  the  proposed  rule  change. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoaed  Rule  Change 

The  proposed  rule  change  will  modify 
the  procedures  for  participants  to 
control  their  collateral  in  connection 


with  the  use  of  DTC's  memo  segregation 
service  ("memo  seg"). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  and  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission, 
DTC  included  statements  concerning 
the  purpose  of  and  liasis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.  ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DTC  developed  memo  seg  to  assist 
participants  in  their  compliance  with 
Rule  15c3-3  under  the  Act.^  Rule  15c3- 
3,  among  other  things,  requires  that 
broker-dealers  maintain  control  of  all 
fully-paid  and  excess  margin  securities 
they  hold  for  the  accounts  of 
customers.*  Memo  seg  enables 
participants,  particularly  broker-dealer 
participants,  to  segregate  customer  fully- 
paid  and  excess  margin  seciuities  by 
creating  a  memo  position  within  their 
free  accounts.  This  memo  position 
enables  participants  to  protect 
themselves  from  unintended  deliveries 
of  customer  fully-paid  and  excess 
margin  securities  that  either  are  in  the 
participant's  free  account  or  that  may  be 
received  during  the  daily  processing 
cycle. 

One  of  DTC's  primary  risk 
management  controls  to  protect  DTC  in 
the  event  of  a  participant's  failure  to 
settle  is  DTC's  collateralization 
procedures.  These  procedures  are 
designed  to  assure  that  a  participant's 
net  debit  does  not  exceed  the  total 
collateral  available  in  its  account.  One 
of  the  methods  available  to  a  participant 
to  collateralize  its  account  is  to  give 
DTC  a  standing  instruction  that 
designates  as  collateral  those  seciuities 
in  its  free  account  at  the  start  of  the 
processing  day.  Currently,  this 
instruction  would  apply  to  all  securities 
in  the  participant's  free  account, 
including  securities  for  which  a  memo 
seg  position  has  been  created. 


•17  cm  200.3O-3(aXl2). 

>isu.s.C7a^bNi). 


*The  CommiMion  has  modiBad  the  text  of  the 
(ummariaf  prepared  by  DTC 

*  For  a  detailed  description  of  memo  leg,  refar  to 
Securi'iea  Bxcfaanf  e  Act  Release  No.  262S0 
(Nov«b«r  3. 19Pd).  53  FR  4S63S  (File  No.  SR- 
DTC-da-lS)  (order  permaneDtly  approving  DTCt 
propo—d  rule  change). 

«17CFR24aiSc3--3. 


Accordingly,  the  proposed  rule 
change  will  amend  DTC's  participant 
collateralization  procediues  to  exclude 
start-of-day  memo  seg  positions  from 
classification  as  collateral  9ven  if  the 
participant  has  given  DTC  a  standing 
instruction  to  designate  as  collateral  all 
securities  in  its  free  accoimt.  If  a 
participant  subsequently  wishes  to 
utilize  memo  seg  positions  as  collateral, 
it  will  be  permitted  to  do  so  by  giving 
DTC  the  appropriate  instructions.  DTC 
believes  that  the  proposed  rule  change 
will  assist  participants  in  retaining  the 
protections  of  memo  seg  from  one  day 
to  the  next  which  should  reduce  the 
potential  for  unintended  deliveries  of 
customer  fully  paid  or  excess  margin 
seciuities. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A(b)(3)(A)  of 
the  Act '  and  the  rules  and  regulations 
thereimder  because  it  promotes 
efficiencies  in  the  clearance  and 
settiement  of  securities  transactions. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  from  DTC 
participants  or  others  have  not  been 
solicited  or  received  on  the  proposed 
rule  change. 

m.  Date  of  ECEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act »  and  Rule  19b-4(e)(4) 
thereunder  ^  because  it  effects  a  change 
in  an  existing  service  of  DTC  that  (i) 
does  not  adversely  affect  the 
safeguarding  of  securities  or  funds  in 
the  custody  or  control  of  DTC  or  for 
which  it  is  responsible  and  (ii)  does  not 
significantly  affect  the  respective  rights 
or  obligations  of  DTC  or  persons  using 
the  service.  At  any  time  within  sixty 
days  of  the  filing  of  such  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


*1S  U.S.C  78<)-l  (b)(3)(A). 

•lSU.S.C7Sa(bX3XA). 

'17CFR240.igb-«(a). 
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or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  Mrritten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-DTC-97-08  and 
should  be  submitted  by  October  16, 
1997. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  97-25465  Filed  9-24-97;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-39099;  Hie  Na  SR-QSCC- 
97-08] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  Filing  ar>d  Order 
Granting  Accelerated  Approval  of  a 
Proposed  Rule  Change  to  Extend  the 
Maximum  Term  for  Repurchase 
Agreements 

September  19, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Art"),^  notice  is  hereby  given  that  on 
August  6, 1997,  the  Govenunent 
Securities  Clearing  Corporation 
("GSCC")  filed  witii  tiie  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  (File  No.  SR- 
GSCC-97-08)  as  described  in  Items  I 
and  II  below,  which  items  have  been 


prepared  primarily  by  GSCC.  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposal. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

GSCC  proposes  to  amend  the  time 
fi^me  for  the  maximum  allowable 
niunber  of  calendar  days  that  the  term 
of  a  repurchase  agreement  ("repo")  may 
span. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlw  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
conunents  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  Imlow.  GSCC 
has  prepared  summaries,  set  forth  in 
section  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

GSCC  proposes  to  extend  the 
maximum  number  of  calendar  days  that 
a  repo's  term  may  span  and  still  be 
eligible  for  netting  services  from  360 
calendar  days  to  two  calendar  years. 
GSCC  Rule  1 1  states  the  requirements 
that  a  repo  must  meet  in  order  to  be 
eligible  for  netting  services  and  provides 
that  the  number  of  calendar  days 
between  the  scheduled  settiement  date 
for  the  close  leg  and  the  business  day  on 
which  trade  data  is  submitted  may  not 
be  greater  than  the  "maximum  number 
of  business  days  established  by  the 
Corporation  for  such  purpose  and 
published  in  a  schedule  made  available 
to  members.  *  •  •"  When  GSCC 
introduced  its  repo  netting  service  in 
November  1995,  it  set  the  maximum 
number  of  days  allowable  between 
scheduled  settlement  and  data 
submission  at  195  calendar  days.^  Last 
year,  it  received  Commission  approval 


•  17  CFR  200.30-3(aMl2). 
» 15  U.S.C  78a(bMl). 


'  The  Commission  has  modified  the  text  of  the 
summaries  submitted  by  GSOC. 

>  Securities  Exchange  Act  Release  No.  36491 
(November  17,  1995),  60  FR  61577  (File  No.  SR- 
GSCC-95-021  (order  approving  proposed  rule 
change  implementing  netting  services  for  certain 
repo  transactions). 


to  extend  this  maximum  time  period  to 
360  calendar  days.* 

In  response  to  rising  repo  volumes 
and  at  the  request  of  GSCC's  members 
that  engage  in  repos  with  a  term  of 
greater  than  one  year,  GSCC  proposes  to 
extend  the  time  period  that  a  repo  term 
may  span  and  still  be  eligible  for  netting 
services  to  two  years.  Members  will 
benefit  from  the  inclusion  of  longer  term 
repos  in  the  netting  service  because 
clearing  and  settiement  risks  and  costs 
will  be  further  reduced  by 
encompassing  more  repo  transactions 
into  the  net.  GSCC  believes  that  its  risk 
management  procedures  currentiy  in 
place  are  sufficient  to  protect  against 
any  exposure  created  by  longer  repo 
terms.  GSCC  will  continue  to  monitor 
and  to  evaluate  all  aspects  of  its  repo 
nettingservices. 

GSCC  believes  that  the  proposed  role 
change  is  consistent  with  the 
requirements  of  Section  17A(b)(3)(F)*  of 
the  Act  and  the  rules  and  regulations 
thereunder  because  it  promotes  the 
prompt  and  accurate  clearance  and 
settiement  of  securities  transactions  and 
safeguards  securities  and  fimds  in 
GSCC's  custody  or  control. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  yet  been 
solicited  or  received.  Members  will  be 
notified  of  the  rule  change  filing  and 
comments  will  be  solicited  by  an 
Important  Notice.  GSOC  will  notify  the 
Commission  of  any  written  comments 
received  by  GSCC. 

m.  Date  of  E£kctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Section  17A(b)(3)(F)  of  die  Act 
requires  that  the  rules  of  a  clearing 
agency  must  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settiement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  funds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible.^  The 
Commission  believes  that  the  proposed 


'  Securities  Exchange  Act  Release  No.  37996 
(November  27, 1996),  61  FR  64778  [File  No.  SR- 
GSCX>-96-ll). 

»15U.S.C78q-l(bX3)(F) 

•Id. 
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rule  change  is  consistent  with  GSCC's 
obligations  imder  the  Act  because  the 

Eroposal  permits  CSCC  to  provide  the 
Boefits  of  centralized,  automated 
settlement  to  a  broader  segment  of  repos 
involving  government  securities.  Thus, 
the  proposal  should  assist  in  the  prompt 
and  accurate  clearance  and  settlement  of 
securities  transactions. 

As  discussed  in  the  order  approving 
GSCC's  repo  netting  system,  the 
Commission  believes  that  GSCC  has  put 
into  place  adequate  risk  management 
procedures  to  limit  the  settlement  risk 
associated  with  repo  transactions.^  The 
Commission  also  believes  that  GSCC  has 
adequately  analyzed  the  application  of 
these  risk  management  procedures  to 
the  risks  associated  with  longer  term 
repo  transactions  and  therefore  will  be 
able  to  adequately  safeguard  itself  and 
its  participants  firom  the  risk  associated 
with  the  inclusion  of  longer  term  repo 
transactions  in  the  netting  system.  Thus 
the  proposal  is  consistent  with  GSCC's 
obligation  to  assure  the  safeguarding  of 
securities  and  funds  which  are  in  its 
custody  or  control  or  for  which  it  is 
responsible. 

GSCC  requests  that  the  Commission 
find  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  exists  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing 
because  accelerated  approval  will  allow 
GSCC  to  immediately  expand  its  netting 
services  to  include  repos  with  terms 
between  360  calendar  days  and  two 
jrears.  This  will  permit  more 
participants  that  conduct  repo 
transactions  to  benefit  from  the  positive 
efiiects  of  netting. 

IV.  SoliciUtkm  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  450  Fifth  Street,  N.W., 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 


available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSOC.  All  submissions  should 
refer  to  the  file  number  SR-GSCC-97- 
08  and  should  be  submitted  by  October 
16, 1997. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR— 
GSCC-97-08)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  purauant  to  delegated 
authority.* 

Margaret  H.  McFariand, 
Deputy  Secretary. 

(PR  Doc  97-25462  Filed  »-24-97;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaieaM  No.  34-390MI  File  Na  SR-NSCC- 
96-21] 

Self- Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Order  Approving  a 
Proposed  Rule  Change  Relating  to  the 
Establishment  of  the  Annuities 
Processing  Service 

September  19, 1997. 

On  December  26,  1996,  the  National 
Seciuities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
NSCC-96-21)  pursuant  to  Section 
19(bMl)  of  the  Securities  Exchange  Act 
of  1934  ("Act").»  On  February  27, 1997, 
and  May  12, 1997,  NSCC  amended  the 
proposed  rule  change.  Notice  of  the 
proposal  was  published  in  the  Federal 
Re^ster  on  August  6, 1997.'  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

I.  Oeacription 

The  proposed  rule  change  amends 
NSCC's  rules  to  establish  die  Annuities 
Processing  Service  ("APS").  APS  will  be 
a  centralized  communication  link  that 
connects  participating  insurance 
carriers  with  broker-dealers,  banks,  and 
the  broker-dealers'  or  banks'  affiliated 
life  insurance  agencies  where 


appropriate.  Only  those  annuity  plans  ^ 
that  are  pvut:hased  by  individuals  fiom 
insurance  carriers  through  broker- 
dealers,  banks,  or  their  affiliated 
insurance  agencies  will  be  eligible  for 
processing  through  APS. 

NSCC  will  implement  APS  in  phases. 
Phase  I  will  provide  NSCC's 
participants  with  the  ability  to  send  and 
receive  daily  information  regarding 
annuity  contract  positions,  tiie  value  of 
a  contract's  underlying  assets,  and 
settlement  of  commission  monies.*  This 
information  will  be  transmitted  through 
the  "position  and  valuation,"  and 
"commission  and  charge  back" 
components  of  Phase  I. 

The  position  and  valuation 
component  will  permit  insurance 
carriers  to  transmit  information 
regarding  the  value  of  individual 
annuity  contracts  and  the  value  of  the 
assets  underlying  the  contracts  to 
broker-dealers  and  insurance  agencies, 
hisurance  carriers  will  submit  position 
and  valuation  information  to  NSCC, 
which  NSCC  will  forward  to  the  party 
designated  as  recipient  by  the  insurance 
carrier. 

The  commission  and  charge  back 
component  will  permit  insiuance 
carriers  and  agencies  to  communicate 
concerning  periodic  trail  or  asset-based 
compensation  and  transaction-based 
commission  payments..each  paid  by  an 
insurance  carrier  to  an  agency,  as  well 
as  charge  backs  paid  by  an  agency  to  an 
insurance  carrier.  Insurance  carriers  and 
agencies  will  settle  these  payments 
through  NSCC's  money  settlement 
system. 

Insurance  carriers  will  be  able  to 
initiate  commission  and  charge  back 
transactions  by  submitting  instructions 
to  NSCC.  On  any  day  prior  to 
settlement,  an  annuities  agency  or 
aonuities  carrier  member  may  submit  a 
cancel  instruction  if  the  member  does 
not  recognize  the  transaction  or  an  exit 
instruction  if  the  member  recognizes  the 
transaction  but  wants  that  transaction  to 
be  processed  outside  of  APS.^  A 


'  Supra  note  3. 


•17  CFR  2O0.3O-3(aXl2). 
>lSU.S.C78MbXl). 

>S«ciiritiw  Rwrhany  Act  Rataaae  No.  SSSSe  (July 
30. 19*7).  S2  Fit  42274. 


>APS  will  process  variable  rate  and  fixed  rate 
annuity  products.  Letter  from  Julie  Beyers. 
Associate  Counsel.  NSCC  (February  26.  1997). 

*NSCC  intends  to  implement  additional  phmws 
in  the  future  to  include  the  processing  of  annuity 
contract  applications  and  the  settlement  of 
premium  payments.  In  addition,  the  scope  of 
informatioD  included  in  APS  may  be  expanded 
beyond  position  and  valuation  information.  NSOC 
will  be  required  to  make  the  appropriate  rule  filings 
with  the  Commission  at  such  times  as  NSCC  is 
ready  to  implement  these  additional  components. 

*  According  to  NSCC,  this  feature  will  not  be 
available  when  the  APS  becomes  operational;  it  wriil 
be  added  at  a  later  date.  Until  the  exit  and  cancel 
features  are  added,  an  aimuities  agency  or  annuities 
carrier  member  must  go  outside  of  APS  to  arrange 
for  the  reversal  of  a  conunisaion  and  charge  back 
tranaaction  that  was  erroneously  entered  into  APS. 
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properly  submitted  exit  or  cancellation 
will  cause  the  payment  transaction  to 
which  it  relates  to  be  deleted  from  APS. 
Unless  NSCC  receives  a  cancellation  or 
exit  instruction,  the  commission  and 
charge  back  transaction  will  settle  in  the 
three-day  settlement  cycle  following 
their  completion  luless  the  parties  have 
agreed  that  the  transaction  will  settle  on 
an  extended  basis.  However,  no 
transaction  will  be  allowed  to  settle 
more  than  five  business  days  after  the 
day  on  which  the  last  instruction 
pertaining  to  the  transaction  was 
submitted  to  NSCC. 

NSCC  will  not  be  responsible  for  the 
completeness  or  accuracy  of  any  APS 
data  or  for  any  errors,  omissions,  or 
delays  that  may  (x:cur  relating  to  the 
APS  data.  The  proposed  rule  change 
states  that  the  processing  of  any 
transaction  through  APS  will  not  relieve 
a  party  from  its  legal  or  regulatory  rights 
or  its  obligations  relating  to  a 
transaction. 

The  proposed  rule  change  will  amend 
NSCC's  Rtile  2  to  permit  a  corporation, 
partnership,  or  agency,  including  a 
registered  broker-dealer,  bank,  or  trust 
company,  that  is  lic«ised  to  sell 
insiuance  products  and  is  subject  to 
supervision  or  regulation  pursuant  to 
the  provisions  of  state  instuance  laws  to 
become  a  member  of  the  NSCC.  If  the 
entity  agrees  to  limit  their  activities  to 
APS  services  only,  the  entity  woidd  be 
classified  as  an  "annuities  agency 
member." 

The  proposed  rtile  change  permits 
broker-dealers  to  join  NSCC  as  annuities 
agency  members  regardless  of  whether 
they  conduct  their  insurance  business 
in-house  or  throiigh  an  affiliated  or 
subsidiary  insurance  agency.  The 
proposed  rule  change  provides  that 
NSCC  may  restrict  the  activities  of  the 
broker-dealers'  insiuance  agency 
affiliates  and  subsidiaries  that  become 
aimuities  agency  members  and  require 
them  to  enter  into  agreements  for 
operational  support  services  with  an 
entity  that  is  acceptable  to  NSCC.  The 
entity  can  be,  but  is  not  required  to  be, 
another  annuities  agency  member  and 
cannot  be  replaced  without  the  prior 
approval  of  NSCC.  hi  addition,  broker- 
dealers  and  banks  that  are  not  currently 
NSOC  members  that  sell  annuity 
products  also  will  be  permitted  to  join 
NSOC  for  the  purpose  of  using  APS. 
The  proposed  ride  change  amends 
NSCC's  rules  to  establish  the  annuities 
carrier  member  category.  As  proposed, 
NSOC  Rule  2  will  define  aimuities 
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carrier  member  as  a  company, 
partnership,  limited  liability 
corporation,  or  other  organizadon  or 
entity  that  is  not  a  member  of  NSOC  but 
is  subject  to  the  supervision  or 
regulation  pursuant  to  state  insurance 
laws.  Annuities  carrier  members  will 
not  be  required  to  make  a  deposit  to  the 
clearing  fond." 

The  proposed  rule  change  also  will 
create  NSCC  Rule  56  to  establish  the 
financial  and  operational  standards  for 
annuities  carrier  members.  Annuities 
carrier  members  will  be  required  to  have 
an  A.M.  Best  rating  of  "A  - ."  If  rated  by 
(i)  Standard  &  Poor's,  the  annuities 
carrier  member  must  have  a  claims 
paying  ability  rating  of  not  less  than 
"AAA;"  (ii)  Moody's  the  annuities 
carrier  member  must  have  a  long-term 
debt  rating  of  not  less  than  "Aaa;"  or 
(ill)  Duff  &  Phelps,  the  annuities  carrier 
member  must  have  a  long-term  debt 
rating  of  not  less  than  "A  - ."  ' 

Alternatively,  if  the  annuities  carrier 
member  does  not  satisfy  the  above- 
mentioned  criteria.  Rule  56  will  require 
that  the  annuities  carrier  member  have 
an  A.M.  Best  rating  of  not  less  than 
"B+."  If  rated  by  (i)  Standard  &  Poor's, 
the  annuities  carrier  member  must  have 
a  claims-paying  ability  rating  of  not  less 
than  "BBB;"  (ii)  Moody's,  the  annuities 
carrier  member  must  have  a  long-term 
debt  rating  of  not  less  than  "A;"  or  (iii) 
Duff  &  Phelps,  the  annuities  carrier 
member  must  have  a  long-term  debt 
rating  of  not  less  than  "BBB  - ."  In  this 
case,  Rule  56  also  will  require  that  the 
annuities  carrier  member  demonstrate  to 
NSCC's  Board  of  Directors  that  its 
business  and  capabilities  are  such  that 
it  could  reasonably  expect  material 
benefit  from  access  to  APS,  and  NSOC 
must  determine  that  the  financial 
condition  of  such  annuities  carrier 
member  does  not  pose  an  undue  risk  to 
NSCC  or  its  members. 

The  proposed  rule  change  will  amend 
NSCC  Rule  15  to  require  that  all 
annuities  agency  members  and 
annuities  carrier  members  file  certain 
financial  information  with  NS(X.  In 
addition  to  some  of  the  financial 
information  required  of  full  NSOC 


Telephone  convanation  between  Julie  Beyers, 
Associate  Counsel.  NSOC  and  Jeffrey  Moooey, 
Attorney,  Division  of  Market  Regulation, 
Commission  (September  •,  1M7). 


*  Although  no  clearing  fund  deposit  will  be 
required  from  annuities  agency  members  and 
annuities  carrier  members.  NSCC  has  amended  Rule 
4  of  its  rules  to  state  that  an  annuities  agency 
member  or  annuities  carrier  member  may  be 
required  to  make  a  deposit  in  the  clearing  fund  in 
the  event  that  in  the  future  NSCC  determines  that 
a  clearing  fund  deposit  should  be  required. 

'It  should  be  noted  that  applicants  will  not  be 
required  to  be  rated  by  any  rating  agency  other  than 
A.M.  Best  in  order  to  qualify  as  annuities  carrier 
members.  The  standards  set  forth  for  the  other 
rating  agsocies  apply  Qnly  if  a  aimuities  carrier 
nMnbar  detannines  to  utilize  a  rating  agency  in 
additioo  to  A.M.  Best 


members,  Rule  15  will  require  annuities 
agency  members  and  annuities  carrier 
members  to  file  with  NSCC  reports  filed 
with  relevant  state  insiuance 
departments  as  may  be  determined  by 
NSCC  from  time  to  time. 

The  proposed  rule  change  amends 
Addendum  B  of  NSCC's  rules 
(Standards  of  Financial  Responsibility  k 
Operational  Capability)  to  include 
membership  standards  for  applicants 
that  will  use  only  APS.  The  proposed 
rule  change  will  require  a  broker-dealer 
whose  membership  is  limited  to  the  use 
of  APS  to  have  $25,000  in  excess  net 
capital  over  the  minimum  net  capital 
requirement  imposed  by  the 
Commission  or  such  higher  min^^Tlllnf^ 
capital  requirement  imposed  by  the 
broker-dealer's  designated  examining 
authority.  In  addition,  the  broker-deeier 
must  have  a  capital  ratio  or  percentage 
that  would  not  require  it  to  be  placed  on 
immediate  surveillance  at  NSCC  and 
must  not  be  on  "closer-than-normal" 
surveillance  by  its  designated 
examining  authority.  If  the  applicant  is 
a  bank  or  trust  company,  it  must  have 
$100,000  minimum  excess  capital  over 
the  capital  requirement  imposed  by  its 
state  or  federal  regulatory  authority.  A 
bank  or  trust  company  must  not  be 
operating  at  a  loss  at  the  time  of  its 
application  and  must  not  have  operated 
at  a  loss  in  any  of  its  previous  three 
fiscal  quarters.  All  others  which  apply 
for  use  of  APS  must  only  have  the 
operational  capability  for  membership 
or  have  an  ^reement  concerning  the 
provision  of  operational  support 
services  to  such  applicant  with  an  entity 
acceptable  to  NSCC  and  which  may  not 
be  replaced  without  prior  approval  by 
NSOC  and  must  agree  to  restrict  its 
business  activities  as  NSCC  may  require. 

Addendum  B  also  will  require  that  all 
aimuities  agency  members  file  certain 
prescribed  information  annually.  Such 
information  includes,  among  other 
things,  general  information  concerning 
the  member's  corporate  organizational 
structure  and  licensing,  the  nature  of  its 
business,  bonding,  finding 
investigations,  and  litigation. 

The  proposed  rule  change  explicitly 
sets  forth  that,  like  NSCC's  Mutual  Fund 
Services  and  New  York  Window 
Service.  APS  will  not  be  a  guaranteed 
service.  An  additional  paragraph  has 
been  added  to  Addendum  K 
Interpretation  of  the  Board  of 
Directors — Application  of  Clearing  Pimd 
to  make  it  clear  that  APS  is  not  a 
guaranteed  service." 


*rurthennorB,  NSOC  sUtes  that  it  haa  not  yat 
determined  the  fises  for  APS.  NSCC  will  make  the 
appropriate  rule  filing  pursuant  to  Sectioo 
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The  proposed  rule  chfinge  amends 
NSCC's  Rule  3  (Lists  to  be  Maintained) 
to  indicate  that  NSCC  will  maintain  a 
list  of  annuity  plans  that  may  be  the 
subject  of  orders  processed  through 
APS.  The  proposed  rule  change  amends 
NSCXI's  Rule  57  (Annuities  Processing 
Service)  to  clarify  what  governs  these 
Phase  I  aspects  of  APS. 

The  proposed  rule  change  also  makes 
technical  amendments  to  the  following 
NSCC  rules  to  accommodate  the  APS 
service,  annuities  agency  members,  and 
annuities  carrier  members:  Rule  1 
(Definitions  and  Descriptions),  Rule  5 
(General  Provisions),  Rule  6 
(Distribution  Facilities),  Rule  12 
(Setdement),  Rule  17  (Fine  Pa3rment8). 
Rule  18  (Procedures  For  When  the 
Corporation  Declines  or  Ceases  to  Act), 
Rule  20  (Insolvency),  Rule  22 
(Suspension  of  Rules),  Rule  24  (Charges 
for  Services  Rendered),  Rule  26  (Bills 
Rendered).  Rule  27  (Admission  to 
Premises  of  the  Corporation — Powers  of 
Attorney,  Etc.),  Rule  29  (Qualified 
Securities  Depositories),  Rule  32 
(Facsimile  Signatures),  Rule  33 
(Procedures),  Rule  34  (Insurance),  Rule 
35  (Financial  Reports),  Rule  36  (Rule 
Changes).  Ride  37  (Hearing  Procedures), 
Rule  39  (Special  Representative/Index 
Receipt  Agent),  Rule  45  (Notices),  Rule 
46  (Restrictions  on  Access  to  Services), 
Rule  48  (Disciplinary  Proceedings),  Rule 
55  (Setding  Banks).  Procedure  Vm 
(Money  Settlement  Service),  Procedure 
XV  (Clearing  Fund  Formula  and  Others 
Matters),  Addendum  D  (Statement  of 
Policy — Envelope  Setdement  Service), 
and  Addendum  F  (Statement  of  Policy — 
In  Relation  to  Same  Day  Funds 
Settlement)." 

n.  Diacuanon 

Section  17A(b)(3)(F)  »«>  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  facilitate  the 
prompt  and  accurate  clearance  and 
setdement  of  securities  transactions. 
The  Commission  believes  that  NSCC's 
proposed  rule  change  is  consistent  with 
its  obligations  under  the  Act  because 
APS  will  provide  centralized 
communication  between  insurance 
carriers  and  broker-dealers,  banks,  and 
their  affiliated  insurance  agencies.  APS 
also  p>ermits  commission  and  charge 
back  transactions  to  be  processed  in  a 
standardized  and  automated 


19(b)(3HA)  of  the  Act  at  such  time  u  NSCC 
determioas  the  fee*  to  be  charged  for  APS  tervicaa. 

*The  full  text  of  each  of  theae  technical  rule 
changes  is  set  forth  in  Exhibit  A  of  NSGC's  filing 
and  subsequent  amendments  thereto,  each  of  which 
ii  available  for  inspection  and  copying  at  the 
Commission's  Public  Reference  Room  or  llirottgh 
NSCC 

»»1S  U.S.C  78q-l(bK3)(F). 


environment.  Because  the  activities  will 
be  handled  through  NSCC,  the  time  and 
cost  associated  with  processing  should 
be  reduced.  Thus,  the  proposal 
promotes  the  prompt  and  accurate 
clearance  and  setdement  of  securities 
transactions. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-96-21)  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  ptinuant  to  delegated 
authority.^* 

Margaret  H.  Mc:Farlaiid, 
Deputy  Secretary. 

(FR  Doc.  97-25447  Filed  9-24-97;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(RatoM*  Na  34-^9088;  International  Series 
Release  Na  1102;  File  No.  SR-OCC-07-10] 

Self-Regulatory  Organizations,  tha 
Options  Clearing  Corporation;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  Seeking  Approval  to 
Issue,  Clear,  and  Settle  Rexibly 
Structured  Options  on  ttie  Mexican 
Paso 

September  17. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
June  24, 1997,  The  Options  Clearing 
Corp.  ("OCC")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  items  have  been  prepared 
primarily  by  OCC.  The  Commission  is 
publishing  this  notice  and  order  to 
solicit  comments  &om  interested 
persons  and  to  grant  accelerated 
approval,  conditioned  as  described 
below,  of  the  proposal. 

L  Self-Regulatory  Organization's 
Stattunent  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  allow 
OCC  to  issue,  clear,  and  setUe  option 


transactions  where  the  Mexican  peso  is 
either  the  trading  currency  or  the 
underlying  currency. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  emd  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.  ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  the  proposed  rule  change,  OCC 
will  issue,  clear,  and  settie  flexibly 
structured  option  contracts  where  the 
Mexican  peso  is  either  the  trading 
currency  or  the  underlying  currency. 
The  Philadelphia  Stock  Exchange 
("PHLX")  has  proposed  to  list  and  trade 
such  foreign  currency  options  through 
its  customized  options  facility.^  The 
PHLX  rule  filing  proposes  to  enable  its 
members  to  trade  customized  contracts 
between  the  peso  and  United  States 
dollar.  The  PHLX  rule  filing  further 
proposed  to  oH^er  cross-rate  contracts  for 
the  Mexican  peso  against  the  Canadian 
dollar. 

Currentiy,  OCC  has  approval  to  list 
and  clear  flexibly  structured  option 
contracts  on  any  combination  of  the 
following  currencies:  (1)  Australian 
dollars,  (2)  British  pounds,  (3)  Canadian 
dollars,  (4)  German  deutsche  marks,  (5) 
European  Economic  Community 
currency  units,  (6)  French  francs,  (7) 
Italian  lire,  (8)  Japanese  yen.  (9)  Spanish 
pesetas,  (10)  Swiss  francs,  and  (11) 
United  States  dollars.  OCC  is  now 
proposing  to  add  the  Mexican  peso  to 
that  list  of  approved  currencies. 

Options  on  the  peso  will  be  cleared 
and  setded  in  accordance  with  the 
clearance  and  setdement  mechanisms 
already  in  place  for  flexibly  structtued 
foreign  currency  options  and  for  cross- 
rate  foreign  currency  options.  In 
addition,  options  on  the  peso  will  be 


X  17  CFR  200.3O-3(aXl2). 
>18U.S.C7aa(bKl). 


'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  OCXl. 

*  For  a  diacussioo  of  the  PHUC  proposal,  refer  to 
Securities  Exchange  Act  Release  No.  38867  (May 
22.  1997),  62  FR  29385  |Filo  No.  SR-PHLX-97-22) 
(notice  of  proposed  rule  change  to  list  and  trade 
options  on  the  Mexican  peso).  The  PHLX  proposal 
has  not  received  final  approval  bom  the 
Commission. 
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margined  like  OCC's  existing  foreign 
currency  and  cross-rate  foreign  currency 
option  contracts.  Accordingly.  OCC  has 
determined  that  no  changes  to  its  by- 
laws or  ndes  are  necessary  to 
accommodate  these  new  contracts. 
OCC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A(b){3)(F)  of 
the  Act  *  and  the  ndes  and  regulations 
thereunder  because  it  promotes 
efficiencies  in  the  clearance  and 
setdement  of  securities  transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
ourden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
^4embe^s,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  nde  change,  and  none 
were  received. 

m.  Date  of  EflEsctiveness  of  the 
Proposed  Rule  Change  and  Tindng  far 
Conunission  Action 

Section  17A(b)(3)(F)  of  die  Act* 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  fimds 
which  are  in  the  custody  and  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  OCC's  proposal  will  allow 
the  clearance  and  setdement  of  flexibly 
structured  option  contracts  where  the 
peso  is  either  the  trading  currency  or  the 
underlying  currency  by  using  existing 
OCC  systems,  rules,  and  pnxedures 
already  in  place  for  flexibly  structured 
foreign  currency  options  and  for  cross- 
rate  foreign  currency  options.  Due  to  the 
similarity  of  these  option  contracts  to 
the  option  contracts  currendy  cleared 
and  setded  in  OCC's  existing  system, 
OCC  should  be  able  to  implement  the 
clearance  and  setdement  of  such 
options  safely  and  in  a  manner 
consistent  with  its  obligations  under 
Section  17A,  Thus,  the  Commission  is 
approving  OCC's  proposal,  subject  to 
the  Commission's  approval  of  the 
proposed  rule  change  contained  in  File 
No.  SR-PHLX-97-22.6 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the 
publication  of  notice  of  the  filing. 
Approving  prior  to  the  thirtieth  day 
after  publication  of  notice  will  allow 


OCC  to  issue,  clear,  and  setde  flexibly 
structured  options  and  cross-rate  foreign 
currency  options  on  the  Mexican  peso 
as  soon  as  the  Commission  approves 
PHLX's  trading  of  such  options. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  forgoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  die 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  O.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  wUl  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCG-97-10  and 
should  be  submitted  by  October  16, 
1997. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(h)(2)  of  the  Act.^  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-97-10)  be  and  hereby  is  approved, 
subject  to  the  Commission's  final 
approval  of  the  proposed  nde  change 
contained  in  FUe  No.  SR-PHLX-47-22. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Maq{arel  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  97-25375  FUed  9-24-47;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Peleaie  No.  34-M0»4;  FHe  No.  SR-OCC- 
•7-oq 

Self-Regulatory  Organizations,  The 
Options  Clearing  Corporation;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  to  Issue,  Cleer,  and  Settie 
Packaged  Spread  Options 

September  19, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
May  15, 1997,  The  Options  Qearing 
Corporation  ("OCC")  filed  widi  die 
Securities  and  Exchange  Commission 
("Commission")  and  on  )idy  1,  1997. 
amended  the  proposed  rule  change  as 
described  in  Items  I  and  fl  below,  which 
Items  have  been  prepared  primarily  by 
OCC.  The  Commission  is  publishing 
this  notice  and  order  to  solicit 
comments  from  interested  persons  and 
to  grant  accelerated  approval, 
conditioned  as  described  below,  of  the 
proposed  rule  change. 

L  Self-Regulatory  Organiiation's 
Statement  of  the  Terms  of  Substanoe  of 
die  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  OCC's  by-laws  and 
rules  to  permit  OCC  to  issue,  clear,  and 
setde  packaged  spread  options,  which 
have  been  proposed  for  trading  by  the 
Chicago  Board  Options  Exchange 
("CBOE"). 

n.  Self-Regulatorjr  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Role 
Change 

In  its  filing  with  the  Commission, 
OOC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
nde  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OOC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Description  of  Packaged  Spreads 

The  purpose  of  the  proposed  rule 
change  is  to  amend  OCC's  by-laws  and 
rules  to  permit  OOC  to  issue,  clear,  and 


♦15  VS.C  78q-l(bN3)(F). 
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settle  packaged  spread  options',  which 
have  been  proposed  for  trading  by  the 
CBOE.3  A  packaged  spread  option  is  a 
cash-settled  option  that  upon  exercise 
calls  for  the  payment  by  the  assigned 
writer  (j.e,  seller)  to  the  exercising 
holder  [i.e.,  buyer)  of  an  amount  equal 
to  the  net  exercise  settlement  values  of 
all  of  the  component  options  in  a 
s[)ecified  spread  position  ("exercise 
settlement  amount").  A  spread  position 
is  the  position  resulting  from  the 
purchase  and  sale  of  more  than  one 
option  of  the  same  type  (i.e.,  put  or  call) 
on  the  same  underlying  interest.  A 
packaged  spread  option  permits  an 
investor  to  create  the  entire  spread 
position  in  a  single  transaction  thereby 
avoiding  the  difficulty  of  simultaneous 
executions  and  potentially  reducing 
transaction  costs. 

The  proposed  packaged  spread 
options  will  be  European-style,  cash 
settled  index  options  which  will 
synthetically  create  a  butterfly  spread  or 
a  vertical  spread  position.  A  butterfly 
spread  strategy  is  a  neutral  strategy 
where  the  holder  of  the  spread  typically 
seeks  to  profit  from  a  market  in  which 
the  underlying  interest  does  not 
significantly  rise  or  decline  in  value.  A 
packaged  butterfly  spread  option  is  a 
single  security  that  replicates  the 
behavior  of  a  butterfly  spread  strategy 
by  combining  four  options  of  the  same 
type  on  the  same  underlying  interest 
with  the  same  expiration  date.  Two  of 
the  options  have  the  same  exercise 
price,  the  third  option  has  an  exercise 
price  above  the  exercise  price  of  the  first 
two  by  a  stated  amount  ("spread 
interval"),  and  the  fourth  has  an 
exercise  price  below  the  first  two  by  the 
same  spread  interval.  Because  a 
butterfly  spread  strategy  has  precisely 
the  same  settlement  value  whether  it 
consists  of  all  puts  or  all  calls,  packaged 
butterfly  spreads  will  not  be  identified 
as  either  puts  or  calls  except  that,  as 
noted  below,  they  will  be  counted  as 
calls  for  purposes  of  determining  the 
number  of  calls  issued  by  OCC  and 
registered  under  the  Seciffities  Act  of 
1933  ("Securities  Act")  and  the  Act. 

A  packaged  vertical  spread  option  is 
a  single  security  that  upon  exercise  calls 
for  the  payment  of  an  exercise 
settlement  amount  equal  to  the  net 
exercise  settlement  amounts  of  the 
component  options  in  a  vertical  spread 


*  For  a  deKriptioo  of  CBOE's  propcMal,  raiar  to 
Securitias  Exchange  Release  Nos.  30214  (January 
28,  1997),  62  FR  5266  IFile  No  SR-CBOE-96-761 
(notice  of  filing  of  propoaed  rule  change  relating  to 
the  listing  and  trading  of  packaged  vertical  spread 
options)  and  38213  (January  28.  1997).  62  FR  5265 
[File  No.  SR-CBOE-96-75I  (notice  of  filing  of 
propoaod  nil*  change  relating  to  the  listing  and 
tiadiiig  of  partragwd  butterfly  spread  options). 


position.  A  vertical  spread  position 
consists  of  a  combination  of  two  options 
of  the  same  type  at  different  exercise 
prices  expiring  on  the  same  date.  The 
difference  between  the  exercise  prices  is 
the  vertical  spread  interval.  The  holder 
of  a  vertical  call  spread  is  long  the  call 
having  the  lower  exercise  price  and  is 
short  the  call  having  the  higher  exercise 
price.  The  holder  of  a  vertical  put 
spread  is  long  the  put  having  the  higher 
exercise  price  and  short  the  put  having 
the  lower  exercise  price.  The  holder  of 
a  vertical  spread  option  typically  seeks 
to  profit  from  an  increase  [i.e..  in  the 
case  of  a  vertical  call  spread)  or  decrease 
(i.e.,  in  the  case  of  a  vertical  put  spread) 
in  the  value  of  the  underlying  index, 
with  the  maximum  potential  gain  in 
either  case  being  the  amount  of  the 
vertical  spread  interval  time^  the 
multiplier  for  the  index. 

2.  Organization  of  Proposed  Rule 
Change 

The  proposed  rule  change  consists  of 
four  sections:  (i)  amendments  to  OCC's 
existing  by-laws;  (ii)  a  new  Article  XXVI 
of  the  by-laws  applicable  only  to 
packaged  spread  options,  (iii) 
amendments  to  OCC's  existing  rules; 
and  (iv)  a  new  Chapter  XXVH  of  the 
rules  applicable  only  to  packaged 
spread  options. 

3.  Proposed  Amendments  to  Existing 

By-Laws 

The  proposed  rule  changes  will 
amend  certain  defined  terms  in  Article 
I  of  the  by-laws  to  indicate  bow  those 
terms  will  apply  to  packaged  spread 
options.  The  definitions  of  the  terms 
"call"  and  "put"  will  be  amended  to 
state  that  for  purposes  of  determining 
the  number  of  calls  and  puts  registered 
under  the  Securities  Act  and  the  Act  a 
packaged  vertical  call  spread  option  will 
be  deemed  to  be  a  single  call  option,  a 
packaged  butterfly  spread  options  will 
be  deemed  to  be  a  single  call  option, 
and  a  packaged  vertical  put  spread 
option  will  be  deemed  to  be  a  single  put 
option.  Otherwise,  for  purposes  of 
OCC's  by-laws  and  rules,  packaged 
vertical  c»ll  spread  options,  packaged 
vertical  put  spread  options,  and 
packaged  butterfly  spread  option  will  be 
separate  "types"  of  options. 
Accordingly,  the  proposed  rule  change 
will  amend  the  term  "type  of  option" 
set  forth  in  article  I,  Section  I.T.  (4)  to 
include  packaged  butterfly  spread 
options,  packaged  vertical  call  spread 
options,  and  packaged  vertical  put 
spread  options  as  distinct  types  of 
options. 

OCC  also  proposes  to  amend  the 
definition  of  "cleared  security"  set  forth 
in  Article  I,  Section  I.C.(5).  According  to 


OCC,  the  change  is  intended  merely  to 
eliminate  unnecessary  words  and  has  no 
specific  relationship  to  packaged  spread 
options  although  a  packiaged  spread 
option  will  be  defined  as  an  "option 
contract"  and  therefore  is  within  OCC's 
definition  of  "cleared  security." 

The  amendments  in  Sections  6  and  7 
of  Article  VI  regarding  the  issuance  of 
securities  and  the  reporting  of  matched 
trades,  respectively,  are  intended  merely 
to  adapt  those  sections  to  apply  to 
packaged  spread  options.  Similarly,  the 
changes  in  Interpretations  and  Policies 
.01  of  OCC's  rules  following  Article  VI, 
Section  9,  are  intended  merely  to  make 
clear  that  the  general  rights  and 
obligations  of  holders  and  writers  of 
packaged  spread  options  will  be  set 
forth  in  new  Article  XXVI  of  OCC's  by- 
laws and  not  in  Article  VI,  Section  9. 
Article  VI,  Section  10  will  be  amended 
to  identify  the  terms  of  packaged  spread 
options  that  must  be  determined  by  the 
exchange  on  which  these  options  trade 
prior  to  opening  of  trading  in  a  series  of 
packaged  spread  options.  Additionally, 
Article  VI.  Section  18(b)(2)  will  be 
amended  to  use  more  general  language 
that  can  apply  to  packaged  spread 
options  as  well  as  other  non-stock 
option  products  without  referencing  the 
[>articular  chapter  of  OCC's  rules  that 
applies  to  each. 

4.  Proposed  New  By-laws 

The  proposed  rule  change  will  adopt 
Article  XXVI  of  the  by-laws  which  will 
pertain  only  to  packaged  spread  options. 
Section  1  will  define  additional  terms 
and  will  supplement  existing  defined 
terms  in  Article  I  with  respect  to 
packaged  spread  options.  Most  of  these 
are  self-explanatory  and  do  not  require 
discussion.*  The  term  "base  exercise 
price"  will  be  used  for  packaged  spread 
options  rather  than  simply  "exercise 
price"  to  avoid  confusion  between  the 
exercise  price  of  the  packaged  spread 
option  itself  and  the  exercise  prices  of 
the  component  positions  in  puts  and 
calls  that  the  packaged  spread  options 
are  designed  to  replicate.  For  packaged 
butterfly  spread  options,  the  "base 
exercise  price"  will  be  the  exercise  price 
of  the  two  options  that  have  the  same 
exercise  price  in  the  spread.  For 
packaged  vertical  call  spread  options, 
the  base  exercise  price  will  be  the  lower 
exercise  price  of  the  spread.  For 
packaged  vertical  put  spread  options,  it 
will  be  the  higher  exercise  price  of  the 
spread.  Except  as  descril)ed  above, 
packaged  spread  options  will  otherwise 


*  The  text  of  OCX's  proposed  rule  changes  is 
included  in  OOCs  filing  which  is  available  for 
inspection  and  copying  at  the  Conunission's  Public 
RefBrenca  Room  or  through  CXX. 
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be  subject  to  the  provisions  governing 
index  options  foimd  in  Article  XVU  of 
OCC's  Rules  and  Chapter  XVm  of  OCC's 
by-laws. 

Article  XXVI,  Section  2  regarding  the 
general  rights  and  obligations  of  holders 
and  writers  of  packaged  spread  options 
is  similar  to  corresponding  provisions  in 
other  Articles.  Provisions  in  Sections  3, 

4.  and  5  relating  to  adjustments, 
unavailability  or  inaccuracy  of  index 
values,  and  time  for  determination  of 
index  values  merely  incorporate 
corresponding  provisions  of  Article 
XVn  of  the  index  option  by-laws. 

5.  Proposed  Amendments  to  Existing 
Rules 

Provisions  in  existing  Rules  207  and 
401  regarding  records  and  reporting  of 
matched  trades,  respectively,  will  be 
modified  in  order  to  accommodate  the 
unique  attributes  of  packaged  spread 
options.  Rule  602,  which  sets  forth  the 
margin  requirements  for  non-equity 
options  does  not  require  substantive 
modification  in  order  to  provide  for  the 
margining  of  packaged  spread  options. 
The  existing  margin  rules  calculate 
margin  for  an  account  that  contains 
options  in  a  spread  position  based  upon 
the  net  risk  of  that  position. 
Consequentiy,  the  margin  requirement 
for  a  short  position  in  packaged  spread 
options  and  the  margin  credit,  if  any,  for 
a  long  position  will  be  precisely  the 
same  as  if  margin  was  calculated  based 
upon  the  corresponding  spread  position 
consisting  of  separate  Euroi>ean-style 
puts  or  calls.  Accordingly,  the  margin 
rule  will  apply  to  packaged  spreads 
without  modification  except  that 
Interpretations  and  Policies  .06  to  Rule 
602  will  be  modified  to  make  clear  that 
packaged  spreads  will  never  be  treated 
as  "unpaired"  because  short  and  long 
option  positions  are  synthetically  paired 
within  the  packaged  spread  option 
itself. 

6.  Proposed  New  Rules 

OCC  proposes  to  add  Chapter  XXVII 
to  its  rules  which  will  relate  only  to 
packaged  spread  options.  Rule  2701  sets 
forth  that  CXX  v^ill  not  accept  escrow 
deposits  in  lieu  of  margin  on  packaged 
spread  options.  Rules  2702  and  2703  set 
forth  the  exercise  and  assignment 
procediues  for  packaged  spread  options. 
These  procedures  essentially  parallel 
the  procedures  in  OCC  Rules  805  and 
1802-1804  that  are  applicable  to 
European-style  index  options.  OCC  will 
follow  its  usual  expiration  date  exercise 
procedures  in  identifying  to  clearing 
members  those  options  that  are  in  the 
money  by  at  least  $1  and  will  afford  the 
clearing  member  an  opportunity  to 
negate  an  exercise  if  it  chooses  to  do  so. 


As  is  the  case  with  most  other  options. 
Interpretations  and  Policies  .01  to 
proposed  Rule  2702  states  that  these 
procedures  are  for  administrative 
convenience  only  and  are  not  intended 
to  override  a  clearing  member's 
agreement  with  its  customers  as  to 
whether  an  option  will  be  exercised. 
Rule  2704  will  provide  that  the  exercise 
setUement  date  will  ordinarily  be  the 
business  day  following  the  expiration 
date  as  is  the  case  for  index  options. 

Rule  2705  vtrill  specify  that  the 
exercise  settiement  amount  for  a 
packaged  spread  option  will  be  the 
settielnent  value  of  the  synthetically 
created  spread  position  as  calculatml  by 
OCC  utilizing  a  settiement  value 
furnished  to  OCC  by  the  exchange  on 
which  the  packaged  spread  option  is 
traded.  Rule  2706  is  needed  to  integrate 
the  packaged  spread  rules  with  those  in 
Chapter  XI  relating  to  clearing  member 
suspensions.  It  is  parallel  to  similar 
provisions  in  other  product-specific 
chapters  of  the  OCC's  rules. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the  purposes 
and  requirements  of  Section  17A  of  the  - 
Act^  because  it  applies  to  packaged 
spread  options  the  same  procedures  and 
safeguards  that  have  been  and  are 
successfully  employed  by  OCC  for  other 
options  products.  OOC  believes  that 
these  procedures  have  proven  effective 
in  promoting  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  to  safeguard  funds  and 
seciuities  in  its  custody  or  control  for 
which  it  is  responsible.  » 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  vnll  have  any 
material  adverse  impact  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  EftctiveiieM  oftiie 
Proposed  Rule  Change  and  Timing  for 
Commiaaion  Action 

Section  17A(b)(3)(F)6  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safi^uarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible  and  to  promote  the  prompt 


» 15  U.S.C  789-1 
•15U.S.C78q-l(b)(3KF). 


and  accurate  clearance  and  settiement  of 
securities  transactions.  OCC's  proposal 
%vill  allow  OCC  to  clear  and  setUe 
packaged  spread  options  using  existing 
OCC  systems,  rules,  and  procedures. 
Thus,  due  to  the  similarity  of  packaged 
spreads  to  other  option  products 
currentiy  cleared  and  settied  by  OOC, 
OCC  should  be  able  to  implement  the 
clearance  and  settiement  of  packaged 
spread  options  safely  and  in  a  manner 
consistent  with  its  safeguarding 
obligations  under  Section  17A.  In  ■ 
addition,  the  packaging  of  a  strategy  that 
sjmthetically  creates  two  option 
positions  (as  with  vertical  spread 
options)  and  four  option  positions  (as 
with  the  packaged  butterfly  spread 
options)  into  one  securify  should  reduce 
the  number  of  transactions  processed 
because  a  clearing  member  v^  only 
have  to  enter  into  one  transaction  and 
because  OCC  will  only  have  to  process 
one  transaction  rather  than  multiple 
transactions  to  achieve  the  same  option 
strategy.  In  this  way,  the  Commission 
believes  that  the  proposal  is  consistent 
Mrith  OCC's  obligation  under  Section 
17A  to  promote  the  prompt  and  accurate 
clearance  and  settiement  of  securities 
transactions. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  of  notice  of  the  filing 
because  accelerated  approval  will  allow 
OCC  to  coordinate  the  issuance, 
clearance,  and  settiement  of  packaged 
spread  options  with  the  CBOE's  listing 
of  packaged  spread  options.  The 
Commission  believes  that  because  OOC 
will  be  applying  procedures  which  have 
proved  to  be  efficient  and  safe  in  the 
past,  accelerated  approval  is  justified. 
Furthermore,  no  negative  comments 
were  received  upon  publication  of  the 
notice  of  filing  of  the  CBOE's  proposed 
rule  changes,  and  the  Commission  does 
not  expect  to  receive  any  adverse 
comments  on  the  present  proposed  rule 
change.^  However,  the  Commission's 
approval  of  OOCs  proposed  rule  change 
is  subject  to  the  Commission's  approval 
of  CBOE's  proposed  rule  changes. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
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change  that  are  filed  with  the 
Commission,  and  ail  written 
communications  relating  to  the 
proposed  rule  change  between  the 
commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  the  file  number  SR-OCC-97-06 
and  should  be  submitted  by  October  16. 
1997. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-97-06)  be  and  hereby  is  approved 
on  an  accelerated  basis. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margant  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc  97-25446  Filed  »-24-g7;  8:45  am) 
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SECURmES  AND  EXCHANGE 
COMMISSION 

CnslsMS  No.  34-39067;  HI*  Na  SR-PCX- 
97-2q 

Self-R«gulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Amendnient  No.  1  Thereto  and  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  2  Thereto  by  ttie  Pacific  Exchange, 
Inc.  Relating  to  the  Listing  and  Trading 
of  Options  on  ttie  Morgan  Stanley 
Emeirging  Growth  Index 

September  17, 1997. 

L  Introduction 

On  July  8, 1997.  the  Pacific  Exchange, 
hic.  ("PCX"  or  "Exchange")  submitted 
to  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
piirsuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  *  and  Rule  19b-4  thereunder.*  a 
proposed  rule  change  to  list  and  trade 
options  on  the  Morgan  Stanley 
Emerging  Growth  hidex  ("Index").  On 
July  29.  1997,  the  Exchange  submitted 
an  amendment  to  the  proposal.  ^  Notice 


of  the  proposed  rule  change  and 
Amendment  No.  1  appeared  in  the 
Federal  Register  on  August  5, 1997*  No 
comment  letters  were  received 
concerning  the  proposed  rule  change. 
On  September  17, 1997,  the  Exchange 
submitted  Amendment  No.  2.'  This 
order  approves  the  PCX's  proposal,  as ' 
amended. 

n.  Description  of  the  Proposal 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  Exchange  to  list 
and  trade  European-style,  cash-settled 
options  on  the  hidex,  a  market 
capitalization- weigh  ted,  broad-based 
index  developed  by  Morgan  Stanley  & 
Co.  Incorporated  ("Morgan  Stanley") 
comprised  of  the  common  stocks  of  50 
domestic  emerging  growth  sectirities 
representing  26  different  industry 
groups. 

A.  Design  of  the  Index 

The  Index  is  comprised  of  50 
representative  sjocks  ^  traded  on  the 
New  York  Stock  Exchange,  Incorporated 
("NYSE"),  the  American  Stock 
EKchange.  Incorporated  ("Amex")  and 
through  the  facilities  of  the  National 
Association  of  Seciuities  Dealers. 


•17  CFR  200.30-3(aK12). 

'  15  U.S.C.  78«(b)(l). 

»17CFR240.19b-«. 

*  Se«  LeMer  from  Michael  D.  Pierson,  Senior 
Attorney,  Regulatory  Policy.  PCX  to  James  T. 
McHale.  Special  Counael.  Oivision  of  Market 


Regulation  ("Divijion"),  SEC.  dated  July  29,  1997 
("Amendment  No.  1").  Amendment  ^4o.  1,  among 
other  issues,  addressed  maintenance  standards  and 
reviseri  the  Exchange's  limitation  of  liability  rule, 
PCX  Rule  7.13. 

*  See  Securities  Exchange  Act  Release  No.  38884 
Ouly  29,  1997).  62  FR  42150  (August  5,  1997). 

»  See  Latter  from  Michael  D.  Pierson.  Senior 
Attorney,  Regulatory  Policy,  PCX  to  Marianne  H. 
Duffy.  Special  Counsel,  Division,  SEC.  dated 
Septemtjer  17, 1997  ("Amendment  No.  2"). 
Amendment  No.  2  proposed  an  additional 
maintenance  standard  regarding  options  eligibiUty 
of  the  Index  components. 

•The  50  stocks  comprising  the  Index  are:  BMC 
Software  Inc.  (BMCS).  Parametric  Technology  Corp. 
(PMTC),  Diamond  Offshore  Drilling.  Inc.  (DO). 
Ascend  Communications  Inc.  (ASND),  Cabletron 
Systems  (CS).  Altera  Corp.  (ALTR),  Ciena  Corp. 
(CIEN).  Linear  Technology  Inc.  (LLTC).  Paycbex 
Inc.  (PAYX).  Compuware  Corp.  (CPWR),  XIUNX 
Inc.  (XLNX).  Maxim  Integrated  Products  (MXIM). 
Health  Management  Assoc.  (HMA).  McAfee 
Associates  Inc.  (MCAF),  Sterling  Commerce  Inc. 
(SE).  loouiga  Corp.  (lOM).  Robert  Half  Intl.  Inc. 
(RHI).  ATMEL  Corp.  (ATML),  Bed  Bath  &  Beyond 
Inc.  (BBBY),  American  Power  Conversion  (ATOC). 
Planet  Hollywood  Intl.  Inc.  (PHII),  Synopsys  Inc. 
(SNPS),  Reading  and  Bates  Corp.  (RB),  Viking  Office 
Prods.  Inc.  (VKNG).  Micron  ElecU^onics  Inc.  (MUEI). 
Cambridge  Technology  Partners  (CAPT).  BIyth 
Industries  Inc.  (BTH),  Jabil  Circuit  Inc.  (JBIL). 
Novellus  Systems  Inc.  (NVLS).  Dollar  Tree  Stores 
Inc.  (DLTR).  |ones  Medical  Inds.  Inc.  (JMED). 
Pairgain  Technologies  Inc.  (P.MR).  Rexall  Sundown 
Inc.  (RXSD),  COW  Computer  Centers  Inc.  (CDWC), 
Titanium  Metals  Corp.  (TIMT),  Remedy  Corp. 
(RMDY).  Aspect  Telecommunications  (ASPT).  Delta 
a  Pine  Land  Co.  (DLP).  Telco  Communications  Grp. 
Inc.  (TCGX),  APAC  Teleservices  Inc.  (APAC), 
Learning  Tree  Intl.  Inc.  (LTRE),  Visio  Corp.  (VSK)), 
Catalina  Marketing  Corp.  (POS).  Nautica  Enteq>riae« 
Inc.  (NAUT),  Boston  Technology  Inc.  (BSN).  ETEC 
Systems  Inc.  (ETEC),  Mentor  Corp.  (MNTR).  Gentex 
Corp.  (GNTX).  Veritas  Software  Co.  (VRTS).  and  Bio 
Technology  General  Corp.  (BTGS). 


Incorporated  ("NASD")  automated 
quotation  system  and  are  reported 
national  market  system  securities. 

The  Index  was  designed  by  Morgan 
Stanley  to  reflect  the  emerging  growth 
equity  market.  The  component 
securities  were  selected  for  their  market 
capitalization,  price  per  share,  longterm 
debt  as  a  percentage  of  total  capital, 
mean  estimated  longterm  (three  year) 
earnings  per  share  growth  rate,  net  sales 
and  return  on  average  total  equity. 
Specifically,  stocks  were  selected  based 
on  whether  they  are  "emerging"  stocks 
(in  general,  having  current  sales  figures 
of  between  $25  million  and  $2  billion 
annually)  and  "growth"  stocks  (in 
general,  having  a  high  mean  I/B/E/S  ' 
anticipated  earnings  growth  rate).  A 
primary  consideration  in  determining 
"growth"  is  whether  a  stock's  expected 
growth  rate  is  significantly  higher  than 
that  of  other  stocks.  In  addition, 
currently  all  of  the  issues  are  traded  in 
the  United  States  and  there  are  no 
foreign  issues  or  American  Depositary 
Receipts  ("ADRs")  included  in  the 
Index.^ 

The  Exchange  represents  that  the 
Index  currently  is  representative  of  the 
domestic  emerging  growth  stock  market 
as  a  whole,  and  therefore,  believes  it  is 
a  broad-based  index.  In  support  of  this, 
the  PCX  notes  that  the  Index  is 
comprised  of  companies  itf  26  difiierent 
industry  groups,  which  range  from 
apparel  (.76%)  to  auto  parts  (.63%)  to 
restaurants  (1.79%).»  Althoi^h 


'The  term  I/B/E/S  refers  to  the  Institutional 
Broker's  Estimate  System,  a  source  of  analysts'  . 
f^fT»ing«  expectation  data  that  is  obtained  from  over 
7,000  analysts  working  for  approximately  750 
research  organizations. 

•In  the  future,  should  the  Index  include  non-U.S. 
registered  securities,  such  securities  will  not  in  the 
aggregate  comprise  more  than  10%  of  the  Index 
weight  and  will  not  represent  more  than  3  Index 
components.  Prior  to  reaching  these  limits.  PdDC 
will  notify  the  Commission  to  determine  if  a  new 
filing  under  Rule  19b-4  is  required. 

'The  industry  groupings  and  their  Index  weight 
are  as  follows:  apparel  (0.76%);  auto  parts  (0.63%); 
biotechnology  (0.56%).  catalog/specialty 
distribution  (2.55%);  computer  communications 
(S.66%):  computer  local  area  networks  (4.52%); 
computer  software  (20.45%);  contract  drilling 
(6.29%):  discount  stores  (1.14%):  diversified 
commercial  services  (6.37%);  electronic  data 
processing  peripherals  (2.55%);  electronic  data 
processing  services  (4.06%):  electrical  products 
(1.82%):  electronic  data  processing  (1.53%): 
electronic  production  equipment  (3.18%);  farming/ 
seeds/milling  (0.86%);  hospital/nursing 
management  (2.88%);  medical  specialties  (0.64%); 
other  metals/minerals  (0.91%);  other 
pharmaceuticals  (2.15%);  other  speciality  stores 
(1.89%);  other  telephone/communications  (0.84%); 
packaged  goods/cosmetics  (1.35%);  restaurants 
(1  79%);  semiconductors  (16.99%);  and 
telecommunications  equipment  (5.63%).  The 
industry  groupings  are  iMsed  upon  the 
classifications  used  by  FactSet  Research  Systems, 
Inc.,  an  electronic  market  data  provider  of 
information  that  is  available  by  subscription  in  the 
securities  industry. 
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technology  issues  comprise  61%  of  the 
market  capitalization  of  the  Index,  these 
companies  are  included  in  nine 
difiierent  industries  ranging  from 
computer  software  to  semiconductors  to 
ccnnputer  services. 

The  Index  is  weighted  by  the  market 
capitalization  of  the  component  stocks. 
As  of  Jime  18, 1997,  the  total  market 
capitalization  of  the  Index  was  $112.7 
billion,  and  the  average  market 
capitalization  of  the  component  st(x:ks 
was  $2.3  billion.  The  individual  market 
capitalization  of  the  st(x:ks  ranged  from 
$629  million  (Bio  Technology  General 
Corp.)  to  $5.9  billion  (BMC  Software, 
Inc.)  on  the  same  date.  The  largest 
component  stock  accounted  for  5.20% 
of  the  Index,  while  the  smallest 
accoimted  for  0.56%.  The  top  five 
stocks  in  the  Index  by  weight  accounted 
for  24.05%  of  the  Index.  The  average 
daily  trading  volume  in  the  component 
securities  for  the  period  from  December 
18, 1996  through  June  18, 1997,  ranged 
from  a  low  of  94,688  shares  to  a  high  of 
6.291,777  shares,  with  an  average  daily 
trading  voliune  for  all  the  component 
stocks  of  approximately  926,131  shares 
per  day. 

B.  Maintenance  of  the  Index 

The  Index  will  be  maintained  by  PCX 
in  (X)njimction  with  Morgan  Stanley. 
Index  maintenance  includes  monitoring 
Index  criteria  and  completing  the 
adjustments  for  company  additions  and 
deletions,  share  changes,  stock  splits, 
stock  dividends  and  stock  price 
adjustments  due  to  events  such  as 
company  restructurings  or  spin-o£Es,  as 
well  as  a  semi-annual  rebalancing  and 
quarterly  review.'o  In  order  to  ensure 
that  the  Index  continues  to  represent  the 
overall  character  of  the  emerging  growth 
equity  market,  any  changes  made  to  the 
Index,  including  Uiose  made  at  the  time 
of  semi-annual  rebalancing  and 
quarterly  review,  will  be  in  compliance 
with  the  following  initial  inclusion  and 
maintenance  criteria:  (a)  the  nimiber  of 
component  stocks  in  the  Index  will  be 
no  less  than  42  and  no  greater  than  58; 
(b)  the  top  weighted  component  stock 
will  not  accoimt  for  more  than  25%  of 
the  weight  of  the  Index;  (c)  the  top  five 
weighted  component  stocks  will  not 


*<>  Routine  corporate  actions,  such  as  stock  splits 
and  stock  dividends  that  require  simple  changes  in 
the  common  shares  outstanding  and  the  stock 
prices  of  the  companies  in  the  Index  will  be 
handled  by  POC  through  a  contract  with  Bridge 
Data.  Non-routine  corporate  actions  and  other 
material  changes  such  as  share  issuances  that 
change  the  market  value  of  the  Index  and  require 
an  Index  divisor  adjustment  are  performed  by 
Morgan  Stanley.  In  addition,  Morgan  Stanley  will 
select  all  of  the  stocks  that  are  added  to  the  Index 
at  the  time  of  the  semi-annual  rebalancing  and 
quartariy  review. 


account  for  more  than  50%  of  the 
weight  of  the  Index;  (d)  no  component 
stock  will  have  a  market  capitalization 
of  below  $75  million;  (e)  no  component 
issue  will  have  an  average  trading 
volimie  of  less  than  20,000  shares  per 
day;  (f)  no  component  issue  will  have  an 
average  trading  value  of  less  than 
$100,000  per  day;  (g)  no  component  will 
have  a  price  per  share  of  less  than  $3; 
(h)  at  least  80%  of  the  issues  comprising 
the  Index  and  at  least  90%  of  the  Index 
weight  will  meet  the  initial  listing 
requirements  for  options  trading 
piusuant  to  PCX  Rule  3.6;  and  (i)  the 
minimum  market  capitalization  for  all 
of  the  issues  included  in  the  Index, 
collectively,  will  be  $60  billion. 

In  the  event  that  the  Index  does  not 
comply  with  any  of  these  criteria  at  the 
time  of  semi-annual  rebalancing  and 
quarterly  review,  the  Exchange  either 
will:  (i)  make  adjustment^  to  the 
composition  of  the  Index  to  place  it  in 
compliance  with  such  criteria;  or  (ii) 
notify  Commission  staff  to  determine 
the  appropriate  regulatory  response, 
which  could  include,  but  is  not  limited 
to.  the  removal  of  securities  from  the 
Index,  prohibiting  opening  transactions, 
or  discontinuing  the  listing  of  new 
series  of  Index  options. 

C.  Calculation  and  Dissemination  of 
Index  Value 

The  value  of  the  Index  is  determined 
by  multiplying  the  price  of  each  stock 
by  the  number  of  shares  outstanding, 
adding  those  sums  and  dividing  by  a 
divisor  which  resulted  in  an  Index  value 
of  300.00  on  its  base  date  of  February  7, 
1997.  The  Index  value  will  be  calculated 
by  Bridge  Data  Corporation  and  will  be 
disseminated  at  15-second  intervals 
dtiring  regular  PCX  trading  hours  to 
market  information  vendors  via  the 
Consolidated  Tape  Authority.  Notice  of 
component  changes  will  be 
disseminated  to  vendors  and  Member 
Firms  via  facsimile  and  over  the 
Options  News  Network. 

D.  Trading  of  the  Index  Options 

The  Exchange  proposes  to  base 
trading  in  options  on  the  Index  on  the 
full  value  of  the  Index  as  expressed  in 
U.S.  dollars.  The  Exchange  also  may 
provide  for  the  listing  of  long-term 
index  option  series  ("LEAPS")  and  for 
FLEX  options  on  the  Index.  The 
Exchange  will  list  expiration  months  for 
Index  options  and  Index  LEAPS  in 
accordance  with  PCX  Rule  7.8.  Strike 
prices  will  be  set  to  bracket  the  Index  in 
5  point  inoements.  The  minimum  tick 
size  for  series  trading  below  $3  will  be 


Vieth  and  the  minimum  tick  size  for  all 
other  series  will  be  Vsth.** 

E.  Position  Limits 

The  Exchange  is  proposing  to 
establish  position  limits  for  Index 
options  equal  to  37.500  contracts  on  the 
same  side  of  the  market,  with  no  more 
than  22,500  contracts  in  the  series  with 
the  nearest  expiration  date.  These  limits 
are  roughly  equivalent,  in  dollar  terms, 
to  the  limits  applicable  to  options  on 
other  indices.*'  Furthermore,  the  hedge 
exemption  rule  applicable  to  broad- 
based  index  options,  Commentary  .02  to 
PC3C  Rule  7.6,  will  apply  to  Index 
options.  With  regard  to  FLEX  Index 
options,  the  Exchange  is  proposing  to 
establish  position  limits  of  200,000 
contracts  on  the  same  side  of  the  market 
pursuant  to  PCX  Rule  8.107(a).  The  PCX 
also  represents  that  it  has  the  necaaeary 
systems  capacity  to  support  new  series 
that  would  result  from  the  introduction 
of  the  Index  options. '^ 

F.  Exercise  and  Settlement 

The  proposed  options  on  the  Index 
will  expire  on  the  Saturday  following 
the  third  Friday  of  the  expiration  month 
and  trading  in  the  expiring  (x>ntract 
month  on  the  PCX  Mdll  normally  cease 
at  1:15  p.m.  (Pacific  Time)  on  the 
business  day  preceding  the  last  day  of 
trading  in  the  component  seciuities  ot 
the  Index  (ordinarily  the  Thursday 
before  expiration  Saturday,  unless  there 
is  an  intervening  holiday).  The  exercise 
settlement  value  of  Index  options  at 
expiration  will  be  determined  from 
opening  prices  established  at  the  open 
of  the  regular  Friday  trading  sessions  at 
the  appropriate  exchange  or  market 
sjrstem.  If  a  stock  does  not  trade  during 


"See  PCX  Rule  6.72. 

*'  For  example,  on  June  18, 1097,  s  position  of 
373O0  contracts  would  have  a  dollar  value  of 
$1,168,800,000  (37.500  times  the  Index  value  of 
311.68  times  the  Index  multiplier  of  100).  For  a 
comparison  of  position  limits  on  similar  indicoa,', 
tee  Securities  Exchange  Act  Release  No.  32554 
(June  29.  1993)  58  FR  36492  (July  7,  1993)  (orda# 
approving  increase  in  position  and  exercise  limits 
on  the  Wilshire  Small  Cap  Index  to  37,500  contracu 
on  the  same  side  of  the  market  with  no  more  than 
22,500  of  such  contracts  in  the  series  with  the 
Dearest  expiration  date)  and  Securities  Frrhai^ 
Act  Release  No.  36504  (November  22.  1995)  M  FR 
61275  (November  29,  1995)  (order  approvii^ 
increase  in  position  and  exercise  limits  on  the  PSE 
Technology  Index  to  37.500  contracts  on  the  same 
side  of  th*  market  with  no  more  than  22.500  on 
such  contract*  in  the  serios  with  the  neorast 
•xpiratioa  data). 

"  In  addition,  the  Options  Price  Repoitii^ 
Authority  ("OPRA")  has  represented  that  it  has  th* 
nacaaoary  systems  capacity  to  support  those  oaw 
serias  of  index  options  that  would  result  from  the 
introduction  of  Index  options  and  long-term  Index 
options.  See  letter  from  Joe  Corrigan,  Executive 
Director,  OPRA,  to  Kim  Koppien.  Vice  Preaidant- 
Operations,  Options  Division.  PCX.  datod  AiMWt 
IS.  1W7. 
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this  interval  or  if  it  tails  to  open  for 
trading,  the  last  available  price  of  the 
stock  will  be  used  in  the  calculation  of 
the  Index. '■*  When  the  last  trading  day 
is  moved  in  accordance  with  Exchange 
holidays  (such  as  when  the  PCX  is 
closed  on  the  Friday  before  expiration), 
the  last  trading  day  for  expiring  options 
will  be  Wednesday  and  the  exercise 
settlement  value  of  Index  options  at 
expiration  will  be  determined  at  the 
open  of  the  regular  Thursday  trading 
sessions. 

G.  Surveillance 

The  Exchange  will  apply  its  existing 
index  option  surveillance  procedures  to 
Index  options.  These  procedures 
include  complete  access  to  trading 
activity  in  the  underlying  securities. 
Further,  the  Intermarket  Surveillance 
Croup  ("ISC")  Agreement,  dated  July 
14,  1983,  as  amended  on  January  29, 
1990,  will  be  applicable  to  the  trading 
of  options  on  the  Index.'' 

H.  Other  Exchange  Matters 

Finally,  the  Exchange  proposes  to 
amend  PCX  Rule  7.13  regarding 
limitation  of  liability  in  order  to  be 
consistent  with  the  limitation  of  liability 
rules  of  other  self-regulatory 
organizations  ("SROs").** 

m.  Commission  Findings  and 
Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 


'*  If  a  stock  doe*  not  trade  during  the  opening  of 
the  regular  Friday  trading  session  at  the  appropriate 
exchange  or  market  system,  or  if  it  foils  to  open  for 
trading,  then  pursuant  to  PCX  Rule  7.8(e),  the  last 
reported  sale  price  of  stock  wiU  be  used  in  the 
calculation  of  the  Index,  unless  the  exercise 
settlement  amount  is  fixed  in  accordance  with  the 
Rules  and  By-Laws  of  The  Options  Clearing 
Corporation. 

<>  ISC  was  formed  on  July  14, 19S3  to.  among 
other  things,  coordinate  more  effectively 
surveillaDce  and  investigative  information  sharing 
wnogMDents  in  the  stock  and  options  markets.  See 
luttmiket  Surveillance  Group  Agreement,  July  14, 
1983.  The  most  recent  amendment  to  the  ISG 
Agreement,  which  incorporates  the  original 
ayaMMMt  and  all  amendments  made  thereafter, 
waarigaad  by  ISC  members  on  January  29,  1990. 
See  Second  Amendment  to  the  Intermarket 
Surveillance  Group  Agreement,  January  29, 1990. 
The  members  of  the  ISG  are:  the  Amex:  the  Boston 
Stock  Rxrhange,  lac:  the  Chicago  Board  Options 
g''^'— gr  Inc.  ("CBOE"):  the  Chicago  Stock 
BxdMi^*.  inc.:  the  NASD:  the  NYSE;  the  PCX;  and 
the  Philadelphia  Stock  Exchange.  Inc.  Because  of 
potential  opportunities  for  trading  abuaaa  involving 
stock  index  futures,  stock  optiotu.  and  the 
underlying  stock,  and  the  need  for  greater  sharing 
of  surveillance  information  for  these  potential 
intermarket  trading  abuses,  the  maior  ilock  index 
fiiturM  ttwhang—  (•.§.,  the  Chicago  Mercantile 
""•*«»"§»  and  lb*  CUMgo  Board  of  Trade)  joined 
the  ISC  as  affiliate  member*  in  1990. 

>•  See  Amendment  No.  1,  supra  ixile  3.  The 

on  notes  that  the  text  of  new  Rule  7.13  is 
lly  similar  to  the  limitation  of  liability 
ptoviaioD*  of  other  SROt.  See  CBOE  Rule  24.14. 


the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5).'' 
Further,  the  trading  of  options  on  the 
Index  will  allow  investors  holding 
positions  in  some  or  all  of  the  secimties 
underlying  the  Index  to  hedge  the  risk 
associated  with  their  portfolios. 
Specifically,  the  Commission  finds  that 
the  listing  and  trading  of  options  on  the 
Index,  including  LEAPS  and  FLEX 
Index  options,  will  serve  to  promote  the 
public  interest  and  help  to  remove 
impediments  to  a  fi^e  and  open 
securities  market  by  providing  investors 
with  a  means  to  hedge  exposure  to 
market  risk  associated  with  the 
emerging  growth  equity  market '"  and 
promote  efficiency,  competition,  and 
capital  formation, '^ 

Nevertheless,  the  trading  of  options 
on  the  Index  raises  several  concerns 
related  to  the  design  and  maintenance  of 
the  Index,  customer  protection, 
surveillance  and  market  impact.  The 
Commission  believes,  however,  for  the 
reasons  discussed  below,  that  the  PCX 
has  adequately  addressed  these 
concerns. 

A.  Design  and  Maintenance  of  the  Index 

The  Commission  finds  that  it  is 
appropriate  and  consistent  with  the  Act 
for  the  PCX  to  designate  the  Index  as 
broad-based  for  purposes  of  index 
options  trading.  First,  the  Index  is 
composed  of  50  companies  from  26 
industry  groups  including:  computer 
software;  semiconductors;  consumer 
goods;  energy;  capital  equipment;  basic 
materials;  agriculture/food  and  financial 
services.^  Second,  no  particular  stock 


«^15U.S.C78«(bKS). 

>•  Pursuant  to  Section  6(bNS)  of  the  Act.  the 
Commission  must  predicate  approval  of  any  new 
securities  product  upon  a  finding  that  the 
Introduction  of  such  product  is  in  the  public 
interest.  Such  a  finding  would  be  difficult  with 
respect  to  a  product  that  served  no  hedging  or  other 
economic  fujoction,  because  any  benefits  that  might 
be  derived  by  market  participants  likely  would  be 
outweighed  by  the  potential  for  manipulation, 
diminished  public  confidence  in  the  integrity  of  the 
markets,  and  other  valid  regulatory  concerns.  In  this 
regard,  the  trading  of  listed  options  on  the  Index 
will  provide  investors  with  a  hedging  vehicle  that 
should  reflect  the  overall  movement  of  the  stocks 
rapiMeating  companies  in  the  emerging  growth 
sector  in  the  U.S.  stock  markets. 

"  15  U.S.C  78c(f). 

^  Although  technology  issues  compriae  61%  of 
the  market  capitalization  of  the  Index,  theae 
companies  are  included  in  nine  different  industries 
ranging  from  computer  software  to  semiconductor* 
to  computer  services,  in  addition,  the  Commission 
previously  ha*  approved  the  listing  and  trading  of 
options  on  a  bro^d-bawd  indax  dwigined  to 
measure  the  perfanaanc*  of  high  capitaliution 
technology  stocks.  See  e.g..  Securities  Exchange  Act 
Release  No.  37693  (September  17.  1996)  61  FR 
503A2  (September  25,  1996)  (order  approving  the 


or  group  of  stocks  dominates  the  Index. 
Specifically,  as  of  June  18, 1997,  the 
largest  stock  accounted  for  5,20%  of  the 
Index  weight,  while  the  smallest 
accounted  for  0.56%.  The  top  five 
stocks  in  the  Index  by  weight  accounted 
for  24.05%.  Accordingly,  die 
Commission  believes  that  it  is 
appropriate  for  the  PCX  to  apply  its 
rules  governing  broad-based  index 
options  to  trading  in  the  propoMd  Index 
options.  The  Commission  nolwQp 
with  respect  to  the  maintenance  of  the 
Index,  Morgan  Stanley  has  implemented 
several  safeguards  in  connection  with 
the  listing  and  trading  of  the  Index 
options  that  will  serve  to  ensure  that  the 
Index  components  are  highly 
capitalized,  diversified  and  actively- 
traded.  In  this  regard,  Morgan  Stanley 
will  maintain  the  Index  so  that:  (a)  the 
number  of  component  stocks  in  the 
Index  will  be  no  less  than  42  and  no 
greater  than  58;  (b)  the  top  weighted 
component  stock  will  not  account  for 
more  than  25%  of  the  weight  of  the 
Index;  (c)  the  top  five  wei^ted 
component  stocks  will  not  account  for 
more  than  50%  of  the  weight  of  the 
Index;  (d)  no  component  stock  will  have 
a  market  capitalization  of  below  $75 
million;  (e)  no  component  issue  will 
have  an  average  trading  volume  of  less 
than  20,000  shares  per  day;  (f)  no 
component  issue  will  have  an  average 
trading  value  of  less  than  $100,000  per 
day;  (g)  no  component  will  have  a  price 
per  share  of  less  than  $3;  (h)  at  least 
80%  of  the  issues  comprising  the  Index 
and  90%  of  the  Index  weight  will  meet 
the  initial  listing  requirements  for 
options  trading  pursuant  to  PCX  Rule 
3.6;  and  (i)  the  minimiun  market 
capitalization  for  all  of  the  issues 
included  in  the  Index,  collectively,  will 
be  $60  billion. 

In  addition,  the  Commission  notes 
that  Morgan  Stanley  has  adopted 
appropriate  procedures  to  be  followed 
by  those  responsible  for  maintaining  the 
Index  in  order  to  help  to  prevent  and  to 
deter  the  misuse  of  any  informational 
advantages  with  respect  to  changes  in 
the  composition  of  the  Index.^^  Such 
procedures  include,  for  example, 
informational  barriers. 

B.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  Index 


options,  can  commence  on  a  national 
securities  exchange.  The  Commission 
notes  that  the  trading  of  standardized 
exchange-traded  options  occurs  in  an 
environment  that  is  designed  to  ensure, 
among  other  things,  that  (1)  the  special 
risks  of  options  are  disclosed  to  public 
customers;  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risks  of 
options  trading  are  engaged  in  such 
trading;  and  (3)  special  compliance 
procedures  are  applicable  to  options 
accounts.  Accordingly,  because  the 
Index  options  will  be  subject  to  the 
same  regulatory  regime  as  the  other 
standardized  options  currently  traded 
on  the  PCX,  the  Commission  believes 
that  adequate  safeguards  are  in  place  to 
ensure  the  protection  of  investors  in 
Index  options.  In  addition,  the  PCX 
plans  to  distribute  a  circular  to  its 
membership  calling  attention  to  specific 
risks  associated  with  options  on  the 
Index. 

C  SurveiUance 

In  evaluating  new  derivative 
instruments,  the  Commission, 
consistent  with  the  protection  of 
investors,  considers  the  degree  to  which 
the  derivative  instrument  is  susceptible 
to  manipulation.  The  ability  to  obtain 
information  necessary  to  detect  and 
deter  market  manipulation- and  other 
trading  abuses  is  a  critical  factor  in  the 
Commission's  evaluation.  It  is  for  this 
reason  that  the  Commissioa  requires 
that  there  be  a  comprehensive 
surveillance  sharing  agreement 
("CSSA")  in  place  between  an  exchange 
listing  or  trading  a  derivative  product 
and  the  exchanges  trading  the  stocks 
underlying  the  derivative  contract  that 
specifically  enables  officials  to  surveil 
trading  in  the  derivative  product  and  its 
underlying  stocks.^^  Such  agreements 
provide  a  necessary  deterrent  to 
manipulation  because  they  Cacilitate  the 
availability  of  information  needed  to 
fully  investigate  a  potential 
manipulation  if  it  were  to  occur.  For 
foreign  stock  index  derivative  products, 
these  agreements  are  especially 
important  to  facilitate  the  collection  of 
necessary  regidatory,  surveillance  and 
other  information  from  foreign 
Jurisdictions.  23 


listing  and  trading  of  options  on  the  Goldman  Sachs 
Technology  Composite  Index). 

"  See  Letter  from  Carol  Shahmoon,  Counsel, 
Morgan  Stanley,  to  Sharon  Lawson,  Senior  Special 
Counsel,  Division  of  Market  Regulatioiu, 
Commission,  dated  August  7, 1997. 


**  The  Commission  believes  that  a  CSSA  should 
provide  the  parties  thereto  with  the  ability  to  obtain 
information  necessary  to  delect  and  deter  maifcat 
manipulation  and  other  trading  abuses. 
Consequently,  the  Commission  generally  requires 
that  a  CSSA  require  that  the  parties  to  the 
■gnodieDt  provide  each  other,  upon  request, 
infamation  about  market  trading  activity,  clearing 
activity,  and  the  identity  of  the  ultimate  purchaser* 
and  seUer*  of  securities.  See  Securities  Exchange 
Act  Release  No.  31529  (November  27, 1992). 

*^  As  noted  above,  presently  there  are  no  stocks 
of  foreign  issuer*  in  the  Index. 


In  order  to  address  the  above  noted 
concerns,  the  Exchange  will  apply  its 
existing  index  option  surveillance 
procedures  to  Index  options.  In 
addition,  as  previously  discussed,  the 
markets  on  which  aU  component  stocks 
trade  are  members  of  the  ISO  which 
provides  for  the  exchange  of  all 
necessary  surveillance  information.^ 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  Index  options  on 
the  PCX  should  not  adversely  impact 
the  securities  markets  in  the  United 
States.2s  First,  the  existing  index  option 
surveillance  procedures  of  the  PCX  will 
apply  to  options  based  on  the  Index. 
Second,  the  Commission  notes  that  the 
Index  is  broadbased  and  diversified  and 
includes  highly  capitalized  securities 
that  are  actively  traded.  Third,  the 
position  limit  of  37,500  contracts  on  the 
same  side  of  the  market,  provided  no 
more  than  22,500  of  such  contracts  are 
in  series  in  the  nearest  expiration 
month,  will  serve  to  minimize  potential 
manipulation  and  market  impact 
concerns.  Fourth,  the  risk  to  investors  of 
contra-party  non-performance  will  be 
minimized  because  Index  and  regular 
and  long-term  options  will  be  issued 
and  guaranteed  by  the  Options  Clearing 
Corporation  just  like  any  other 
standardized  option  traded  into  the 
United  States.  Accordingly,  the 
Commission  does  not  believe  that  the 
introduction  of  Index  options  on  the 
PCX  will  have  a  significant  effect  on  the 
underl3ring  securities  markets. 

E.  Other  Exchange  Matters 

The  Commission  finds  that  the 
proposed  limitation  of  liability  language 
will  provide  the  PCX  %vith  protection 
that  is  substantively  similar  to 
protection  already  afforded  other 
SR08,28  The  Commission  believes  that 
by  amending  the  Exchange's  limitation 
of  liability  rule,  entities  will  not  be 
discouraged  from  creating  new  products 
or  calculating  and  disseminating 
settiement  values.^'  Therefore, 
derivative  products,  that  provide 


**  See  supra  note  14. 

^  The  Commission  notes  that  both  the  Exchange 
and  OPRA  have  represented  that  they  have  the 
necessary  systems  capacity  to  support  those  new 
series  of  index  options  that  would  result  from  the 
introduction  of  options  on  the  Index.  See  supra 
note  13  and  accompanying  text 

»  See  e.g.,  CBOE  Rule  24.14.  supra  note  15.  In 
order  to  conform  its  limitation  of  liability 
provisiotu  to  those  of  other  SROs.  the  PSE  will  not 
rely  on  this  rule  to  limit  its  liability  for  intentioiial 
misconduct  or  for  any  violation  of  the  federal 
securities  laws, 

"  See  e.g.,  Securida*  Exchai^  Act  RalaM*  Na 
34125  (May  27, 1904)  59  FR  29307  (June  6, 1994). 


hedging  or  other  economic  fimctions, 
should  remain  available  to  investors. 

For  the  reasons  described  above,  the 
Commission  finds  good  cause  to 
approve  Amendment  No.  2  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Specifically, 
Amendment  No.  2  provides,  90%  of  the 
Index  weight  will  meet  the  initial  listing 
requirements  for  options  trading 
pursuant  to  PCX  Rule  3.6. 

Accordingly,  the  Commission  believes 
that  it  is  consistent  with  Sections  6(b)(5) 
and  19(b)(2)  2«  of  the  Act,  to  find  that 
good  cause  exists  to  approve 
Amendment  No.  2  on  an  accelerated 
basis. 

rv.  Solidtatkm  of  Comments  and 
Conclusion 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendments  No. 
2.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U,S.C,  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington,  D.C,  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
oCBce  of  the  PCX.  All  submissions 
should  refer  to  the  File  No.  SR-PCX- 
97-29  and  should  be  submitted  by 
October  16, 1997,. 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  PCX's 
proposal  to  list  and  trade  options  based 
on  die  Morgan  Stanley  Emerging 
Growth  Index  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-PCX-97-29). 
as  amended,  is  approved. 

For  the  Commisaion  by  the  Division  of 
Mailcet  Regulation,  punuant  to  delegated 
authority.** 


»lSU.S.C78s(b)(2). 
'•l?  CFR  200.3O-3(aXl2). 
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KUrgarat  H.  McFarUnd, 

Deputy  Secretary. 

(FR  Doc  97-25376  Filed  9-24-07:  8:45  am) 

MtuNG  COOK  aoie-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(QSP);  Schedule  of  Hearings  and 
Deadiirfes  for  Submitting  Comments 
on  One  Additional  Petition  for  the  QSP 
1997  Product  Review 

agency:  Office  of  the  United  States 
Trade  Representative  (USTR). 
ACTION:  Notice. 

SUHMARY:  This  is  to  notify  that  one 
product  has  been  added  to  the  1997  GSP 


Product  Review  and  to  set  forth  the 
timetable  for  hearings,  and  foe  providing 
public  comments  on  a  petition  to  waive 
the  GSP  competitive  need  limit  on 
imports  of  sugar  from  Brazil. 
FOR  FURTMER  INFORMATION  CONTACT:  GSP 
Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street,  NW,  Room  518.  Washington,  DC 
20508  (Tel.  202/395-6971).  Public 
versions  of  all  documents  relating  to 
this  review  may  be  seen  by  appointment 
in  the  USTR  public  Reading  Room 
between  9:30-12  a.m.  and  1-4  p.m.  (Tel. 
202/395-6186). 

SUPPLEMENTARY  INFORMATION:  The  GSP 
program  is  authorized  pursuant  to  Title 
V  of  the  Trade  Act  of  1974,  as  amended 
{■'the  Trade  Act")  (19  U.S.C.  2461  et 
seq.).  The  GSP  program  grants  duty-free 


treatment  to  designated  eligible  articles 
that  are  imported  from  designated 
beneficiary  developing  countries.  In  a 
Federal  Register  notice  dated  August 
13, 1997  (62  FR  43408).  USTR 
announced  the  acceptance  of  product 
petitions  for  review  and  in  a  subsequent 
notice  dated  September  4, 1997  (62  FR 
46792)  USTR  announced  deadlines  for 
hearings  and  submissions  related  to 
them. 

I.  Subject  of  reviews 

USTR  has  accepted  one  petition  for  a 
waiver  of  the  competitive  need  limit  for 
the  following  article  in  addition  to  those 
petitions  described  in  part  C  of  the 
Annex  to  the  Federal  Register  notice 
dated  August  13,  1997  (62  FR  43408). 


PETITION  FOR  WAIVER  OF  COMPETITIVE  NEED  LIMIT  FOR  A  PRODUCT  ON  THE  LiST  OF  ELIGIBLE  PRODUCTS  FOR  THE 

GENERALIZED  SYSTEM  OF  PREFERENCES 


Case  No. 

HTS  subheading 

Article 

Petitioner 

97-26  

1701.1  l.iO  (Brazil) 

Cane  or  beet  sugar  and  chemicalty  pure  sucrose,  in  solid 
loon:  Raw  sugar  ncA  containing  added  ftavoring  or  coloring 
matter  Cane  sugar  Described  in  additional  U.S.  note  5  to 
ttils  chapter  and  entered  pursuant  to  its  provisions. 

Sindicato  da  Industrie  do 
Azucaredo  alcod  do 
Estado  de  Pemamtxxx), 
BrazH. 

n.  Opportunities  For  Public  Cumment 
And  Inspeciion  Of  Comments  And 
Notice  Of  Public  Hearings 

The  GSP  Subcommittee  of  the  Trade 
Policy  Staff  Conunittee  (TPSC)  i  ivites 
comments  in  support  of,  or  in 
opposition  to,  any  petition  which  is  the 
subject  of  this  notice.  Submissions 
should  comply  with  15  CFR  Part  2007, 
including  sections  2007.0,  and  2007.1. 
Instructions  and  dates  for  submittiiig 
statements,  schedule  of  public  hearings 
and  requests  to  make  statements  at  the 
public  hearings  should,  with  one 
exception,  conform  to  the  instructions 
in  the  Federal  Register  notice  of 
September  4. 1997  (62  FR  46792).  The 
one  exception  to  these  Federal  Register 
instructions,  and  the  final  date  of 
submitting  statements  on  the  product 
that  is  the  subject  of  this  notice  and  for 
requesting  permission  to  make  a 
statement  on  this  product  at  the  public 
hearing  is  not  September  30,  1997,  but 
has  been  set  at  5:00  p.m.  on  October  10, 
1997. 

Frederkk  L.  Monlgo— fy. 
Chairman,  Trade  Policy  Staff  Committee. 
[FR  Doc.  97-25370  Filed  9-24-97;  8:45  am) 

■LLMQOOOC  »HQ  <1  M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  Information 
Collection  Activity  Under  Office  of 
Management  and  Budget  Review 

agency:  Office  of  the  Secretary,  (DOT). 
ACTION:  Notice. 

SUMMARY:  The  Department  of 
Transportation,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public,  grantee  organizations,  and  State, 
local  and  other  Federal  agencies  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  944,  U.S.C.  3506(c)(2)(A). 
The  Act  requires  Federal  agencies  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection,  and 
to  allow  60  days  for  public  conmient  in 
response  to  the  notice.  The  Department 
is  currentiy  seeking  comments 
concerning  collection  requirements  for 
grants  to  State  and  local  governments, 
and  for  grants  to  institutions  of  higher 
learning,  hospitals,  and  other  nonprofit 
institutions. 


DATES:  Written  comments  should  be 
received  on  or  before  November  24, 
1997  to  be  assured  of  consideration. 
ADDRESSES:  Submit  written  comments 
to  Mr.  Ladd  Hakes,  U.S.  Department  of 
Transportation  (M-62),  400  Seventh 
Sdmt  SW.,  Washington,  DC  20590. 
Written  comments  may  be  faxed  to  (202) 
366-7510.  Identify  comments  regarding 
collection  requirements  for  grants  to 
State  and  local  governments  by  the 
0MB  Control  Number  2105-0520. 
Identify  comments  regarding 
requirements  for  grants  to  institutions  of 
higher  learning,  hospitals,  and  other 
nonprofit  institutions  by  the  0MB 
Control  Number  2105-0531. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ladd  Hakes,  (202)  366-4268;  refer  to  tiie 
control  numbers  above. 

AOOmONAL  SUPPLEMENTARY  INFORMATION: 

Title:  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments. 

Forms:  SF  269,  SF  270.  SF  271,  SF 
272,  and  SF  424. 

OMB  Control  Number:  2105-0520. 

Affected  Public:  State  and  local 
governments  receiving  Federal  financial 
assistance  from  the  Department  of 
Transportation  (DOT). 

Abstract:  Requirements  for  Federal 
admiiustration  of  financial  assistance  to 
State  and  Local  governments  is 


provided  to  afiiacted  Executive  agencies 
via  a  common  grant  management  rule, 
codified  by  DOT  at  49  CFR  part  18, 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  States  and  Local  governments.  The 
Office  of  Management  and  Budget 
(OMB)  provides  management  and 
oversight  of  the  common  rule.  OMB  also 
provides  for  a  standard  figiire  of  seventy 
(70)  aimual  burden  hours  per  grantee  for 
completion  of  required  forms.  This 
action  initiates  reinstatement  of  an 
existing  paperwork  clearance  approval 
(OMB  Number  2105-0520).  which  has 
expired. 

Aimual  Existing  Burden:  The  annual 
biuden  is  68,250  hours.  Number  of 
respondents:  975.  Total  hours  per 
respondent:  70.  This  is  a  reduction  from 
the  existing  199,500  hours.  DOT 
financial  assistance  programs  requiring 
difPerent,  or  additional  reporting 
requirements  bom  that  of  the  conunon 
rule  now  report  separately,  and  have 
their  own  separate  OMB  approval 
niunbers. 

Title:  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  wth  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations 

Forms:  SF  269,  SF  270,  SF  271.  SF 
272,  and  SF  424. 
OMB  Control  Number:  2105-0531. 
Expiration  Date:  October  31,  1997. 
The  Department  has  submitted  a  request 
to  OMB  for  an  emergency  extension  to 
January  31,  1998. 

Affected  Public:  Schools,  hospitals, 
and  other  nonprofit  organizations 
receiving  Federal  financial  assistance 
from  DOT. 

Abstract:  Requirements  for  Federal 
administration  of  financial  assistance  to 
schools,  hospitals,  and  other  nonprofit 
organizations  is  provided  to  affected 
Executive  agencies  via  OMB  Circular  A- 
110,  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations,  with  the  . 
Department  has  codified  at  49  CFR  part 
19.  OMB  provides  management  and 
oversight  of  the  circular.  OMB  also 
provides  for  a  standard  figure  of  seventy 
(70)  annual  buirden  hours  per  grantee  for 
completion  of  required  forms.  This 
action  initiates  extension  of  an  existing 
paperwork  clearance  approval  (OMB 
Number  2105-0531). 

These  information  collections  are 
available  for  inspection  at  the  Grants 
Management  Division  (M-62),  Office  of 
Acquisition  and  Grant  Management. 
Department  of  Transportation,  at  the 
address  above.  Copies  of  49  CFR  parts 
18  and  19  can  be  obtained  frt>m  Mr. 


Ladd  Hakes  at  the  address  and  phone 
number  shown  above. 

Comments  regarding  both  information 
collections  are  invited  on:  (a)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
(b)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

All  responses  to  this  notice  will  be 
svunmarized  and  included  in  the 
requests  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Issued  in  Washington,  DC  on  September 
18. 1997. 

Robnt  G.  Taylor, 

Chief,  Grants  Mana^ment  Division. 

(FR  Doc  97-25433  Filed  9-24-97;  8:45  am) 

BIUMO  CODE  4*10-«t-(> 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[COD  97-062] 

Navigation  Safety  Advisory  Cound' 

agency:  Coast  Guard,  CKDT. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Navigation  Safety 
Advisory  Council  (NAVSAC)  and  its 
Conunittees  on  Human  Factors, 
Navigation  Equipment,  Navigation 
Information,  and  Rules  of  the  Road  will 
meet  to  discuss  various  issues  relating 
to  commercial  and  recreational  boat 
safety.  The  meetings  are  open  to  the 
public. 

DATES:  NAVSAC  Committees  will  meet 
on  Wednesday,  October  22, 1997,  from 
8  a.m.  to  5  p.m.  NAVSAC  will  meet  on 
Thursday,  October  23, 1997,  fiiom  8  a.m. 
to  5  p.m.  and  on  Friday,  October  24, 
1997,  from  8  a.m.  to  4  p.m.  Written 
material  and  requests  to  make  oral 
presentations  should  reach  the  Coast 
Guard  on  or  before  October  10, 1997. 
ADDRESSES:  NAVSAC  will  meet  at  the 
Queen  and  Crescent  Hotel,  344  Camp 
Street,  New  Orleans,  LA  70130.  The 
Committees  will  meet  at  the  same 
address.  Send  written  material  and 
requests  to  make  oral  presentations  to 
Margie  G.  Hegy,  Commandant  (G-MOV- 
3),  U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margie  G.  Hegy,  Executive  Director  of 
NAVSAC,  telephone  (202)  267-0415, 
fax  (202)  267-4826.  or  Diane  Schneider, 
NAVSAC  Executive  Secretary, 
telephone  (202)  267-0352. 


SUPPtaiENTARV  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agendas  of  Meetings 

Navigation  Safety  Advisory  Council 
(NAVSAC).  The  agenda  includes  the 
following: 

(1)  Reports  from  Navigation 
Equipment,  Human  Factors,  Navigation 
Information  and  Rules  of  the  Road 
Committees. 

(2)  Update  on  the  Coast  Guard's 
Vessel  Traffic  Services  program  and 
Ports  and  Waterways  Safefy  Systems 
(PAWSS)  initiative. 

(3)  Merchant  mariner  licensing  and 
training  program  changes. 

(4)  Facilitated  discussion  on 
mandatory  recreational  boater  education 
and  personal  flotation  device  (PFD) 
wear.  - 

(5)  Update  on  Coast  Guard  Customer 
Satisfaction  Sxirvey. 

(6)  Update  on  National  Waterways 
Management  Plan  development 

Navigational  Equipment  Committee. 
The  agenda  includes: 

— Vessels  that  lose  propulsion  or 
experience  steiaring  problems  diuing 
transit 

Human  Factors  Committee.  The 
agenda  includes: 

— Master/pilot  communication. 

Navigation  Information  Committee. 
The  agenda  includes: 

— ^Undericeel  clearance. 

Rules  of  the  Road  Committee.  The 
agenda  includes: 

—Inland  Rule  23(c) — Small  boat 
compliance  with  vertical  positioning 
and  spacing  of  lights  as  specified  in 
Annex  I,  §  84.03(d)  of  Inland  Rules. 

Procedural 

All  sessions  are  open  to  the  public.  At 
the  Chairs'  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meetings.  U  you  would  like 
to  make  an  oral  presentation  at  a 
meeting,  please  notify  the  Executive 
Director  no  later  than  October  10, 1997. 
If  you  would  like  a  copy  of  your 
material  distributed  to  each  member  of 
the  Council  or  Conunittee  in  advance  of 
the  meeting,  please  submit  25  copies  to 
the  Executive  Director  no  later  than 
October  10, 1997. 

Information  on  Services  fisr  the 
Handicapped 

For  information  on  bcilities  or 
services  for  individuals  with  disabilities 
or  request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 
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Dated:  September  19. 1997. 
R.C  North. 

Rear  Admiral.  U.S.  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protaction. 
IFR  Doc.  97-25372  Filed  9-24-«7;  8:45  am) 
■UJNO  COOE  4t10-14-M 

DEPARTMENT  OF  TRANSPORTATION 

F«<toral  Aviatkx)  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Lawton-Fort  Sill  Regional  Airport, 
Lawton,  Oklahoma 

AOBICY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 


:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Lawton-Fort  Sill 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  October  27,  1997. 

ADOncSBCB:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  Ben  Guttery, 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch. 
ASW-610D.  Fort  Worth.  TX  76193- 
0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Ms.  Barbara 
McNally,  Manager  of  Lawton-Fort  Sill 
Regional  Airport  at  the  following 
address:  Ms.  Barbara  McNally,  Lawton- 
Fort  Sill  Regional  Airport,  Lawton 
Metro  Area  Airport  Authority,  P.O.  Box 
531,  Lawton,  OK  73502. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  under  Section  158.23  of  Part 
158. 

FOR  FURTMER  MFORMATION  CONTACT: 
Mr.  Ben  Guttery,  Federal  Aviation 
Administration,  Southwest  Region, 
Airports  Division,  Planning  and 
Programming  Branch,  ASW-610D,  Fort 
WorUi.  TX  76193-0610,  (817)  222-5614. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 


SUPKBKNTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  bom  a  PFC  at 
Lawton-Fort  Sill  Regional  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Tide  K  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  September  9, 1997,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Airport  was 
substantially  complete  within  the 
requirements  of  Section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  January  6. 1998. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
January  1. 1998. 

Proposed  charge  expiration  date: 
February  28.  2000. 

Total  estimated  PFC  revenue: 
S  19:^,200.00. 

PFC  application  number:  97-02-C- 
00-LAW. 

Brief  description  of  proposed  projects: 

Proiects  To  Impose  and  Use  PFCs 

Relocate  Guidance  Signs,  Correct 
Ponding  of  Water  on  Runway  17/35, 
Purchase  the  Commute  a  Walk  System, 
Conduct  Minimal  Ecological  Study,  and 
Correct  Structural  Problems  with  ARFF 
Station  and  Snow  Plow  Bay. 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PPC's: 

None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  from  FOR  FURTHER 
MFORMATION  CONTACT  and  at  the  FAA 
regional  airports  office  located  at: 
Fmieral  Aviation  Administration. 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-610D,  2601  Meacham  Boulevard, 
Forth  Worth.  TX  76137-4298. 

In  additioBrany  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Lawton-Fort 
SiU  Regional  Airport 

Issued  in  Forth  Worth,  Texas  on  September 
10. 1997. 

Naomi  L.  Saonden, 
Managn,  Airports  Division. 
[FR  Doc  97-25436  Filed  9-24-97;  8:45  am] 

I  COM  4ai»-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  impact  Statement:  Clark 
County,  Nevada  and  Mohave  County. 
Arizona 

AGENCY:  Federal  Highway 
Administiation  (FHWA).  DOT. 
ACnON:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
enviroimiental  impact  statement  ^EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Clark  County,  Nevada  and 
Mohave  County,  Arizona. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Terry  K.  Haussler,  Project  Manager, 
Federal  Highway  Administration,  555 
Zang  Street,  Lakewood,  Colorado  80228, 
telephone  303-969-5916. 
SUPPLEMENTARY  INFORMATKM:  The 
FHWA,  in  cooperation  with  the  Bureau 
of  Reclamation  (Reclamation),  National 
Park  Service.  Nevada  Department  of 
Transportation,  and  Arizona 
Department  of  Transportation,  will 
prepare  an  EIS  on  a  proposal  to 
construct  a  bridge  across  the  Colorado 
River  near  Hoover  Dam.  The  FHWA  is 
resuming  work  on  the  EIS  that 
Reclamation  initiated  in  1989. 
Reclamation  published  a  notice  of  intent 
in  the  Federal  Register  to  prepare  a 
draft  EIS  (NOI  Citation:  55  FR  19364. 
May  9,  1990).  Reclamation  stopped 
work  on  the  project  and  subsequently 
canceled  the  notice  of  intent  to  prepare 
a  draft  EIS  (60  FR  54382.  October  23. 
1995). 

The  purpose  of  the  proposal  is  to 
remove  through-traffic  and  trucks  &t>m 
the  Hoover  Dam  crossing.  Alternatives 
under  consideration  include:  (1)  The 
"no  build"  alternative;  (2)  construction 
of  a  bridge  approximately  0.2  mile 
upstream  from  Hoover  D«m;  (3) 
construction  of  a  bridge  approximately 
0.3  mile  downstream  from  Hoover  Dam; 
and  (4)  construction  of  a  bridge 
approximately  1.0  mile  downstream 
from  Hoover  Dam.  Alternatives  2,3,  and 
4  also  require  approximately  three  miles 
of  associated  new  roadway  construction. 

Notices  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  appropriate  Federal,  State,  and 
local  agencies,  and  to  private 
organizations  and  citizens  who  have 
expressed  interest  in  this  proposal. 
Interagency  meetings,  public  scoping 
meetings  and  public  hearings  will  be 
held  in  the  project  area  and  in  other 
appropriate  areas.  Information  on  the 
time  and  place  of  public  scoping 
meetings  and  public  hearings  will  be 
provided  in  the  local  news  media.  The 
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draft  OS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
hearings. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
,  addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  September  10, 1997. 
Lany  C  Smith.  P.E., 
Division  Engineer,  FHWA.  Lakewood,  CO. 
(FR  Doc.  97-25404  Filed  »-24-97;  8:45  am) 
BNJJNQ  COOE  4tie-a2-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Fremont  County,  Wyoming 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Fremont  Coimty,  Wyoming. 
FOR  FURTHER  INFORMATKM  CONTACT: 
B.J.  McCauley,  Enviroimiental  Project 
Manager,  Federal  Highway 
Administration,  P.O.  Box  25246, 
Denver,  Colorado  80225,  telephone  303- 
969-5924. 

SUPPt^MENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Shoshone  National  Forest,  the  Wyoming 
Department  of  Transportation,  and 
Fremont  County,  Wyoming  will  prepare 
an  environmental  Impact  statement 
(EIS)  on  a  proposed  improvement  of 
Wyoming  Forest  Highway  (FH)  23, 
Louis  Lake  Road.  The  proposed 
Wyoming  FH  23  project  begins  at  the 
end  of  the  pavement  approximately  1.5 
miles  from  the  terminus  of  State 
Highway  131  at  the  National  Forest 
boundary  and  continues  southerly  a 
distance  of  approximately  7.1  miles  to 
the  Worthen  Meadows  Reservoir  Road. 
The  roadway  may  be  reconstructed  to 
a  minimum  width  two-lane,  asphalt  or 
gravel  withahoulden.  In  order  to 
minimize  impacts  to  enviroimientally 
sensitive  areas,  the  reconstruction  may 
take  place  largely  along  the  existing 


corridor  utilizing  design  speeds  ranging 
from  25  miles-per-hour  to  35  miles-per- 
hour.  However,  other  alternatives  \ndll 
be  investigated  during  preparation  of 
the  EIS,  including:  (1)  No  action;  (2) 
reconstructing  the  entire  7.1  miles  along 
the  existing  corridor;  and  (3)  various 
realignment,  surfacing  type  and 
roadway  width  alternative  combinations 
that  may  be  developed  during  the 
project  development  process  through 
public  or  agency  input. 

Interagency  scoping  meetings,  ptd)lic 
scoping  meetings,  and  public  hearings 
will  be  held  in  the  project  area. 
Information  on  the  time  and  place  of 
public  scoping  meetings  and  public 
hearings  will  be  provided  in  the  local 
news  media.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  at  the  time  of  the  public 
hearing. 

To  eiuiu«  that  the  fiill  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Authority:  23  U.S.C.  315;  49  CFR  1.48. 
Lany  C  Smith.  P.E., 
Division  Engineer.  FHWA.  Denver.  CO. 
(FR  Doc.  97-25403  Filed  9-24-97;  8:45  am] 
BHXMa  OOOC  4t10-2t-M 


DEPARTMENT  OF  TRANSPORTATION 


Reaeerch  and  Special  Programs 
Administration 

[Contract  aTRS-6e-«6-C-00101 

Fifth  Quarterly  Performance  Review 
Meeting  on  the  Contract  "Detection  of 
Mechanical  Damage  In  PIpelinea" 

AOENCV:  Research  and  Special  Programs 
Administration  (RSPA),  DOT.      ' 
ACTION:  Notice  of  meeting. 


r:  RSPA  invites  the  pipeline 
industry,  in-line  inspection  ("smart 
pig")  vendors,  and  the  general  public  to 
the  fifth  quarterly  performance  review 
meeting  of  progress  on  the  contract 
"Detection  of  Mechanical  Damage  in 
Pipelines."  The  meeting  is  open  to 
anyone,  and  no  registration  is  required. 
This  contract  is  being  performed  by 
Battelle  Memorial  Institute  (Battelle). 


along  with  the  Southwest  Research 
Institute,  and  Iowa  Stale  University.  The 
contract  is  a  research  and  development 
contract  to  develop  electromagnetic  in- 
line inspection  technologies  to  detect 
and  characterize  mechanical  damage 
and  stress  corrosion  cracking.  The  first 
hour  of  the  meeting  will  be  devoted  to 
reviewing  the  overall  project  plan.  The 
remainder  of  the  meeting  will  cover  the 
status  of  the  contract  tasks,  progress 
made  during  the  past  quarter,  and 
projected  activity  for  the  next  quarter. 
DATES:  The  fifth  quarterly  performance 
review  meeting  will  be  held  on  October 
9, 1997,  beginning  at  1:00  p.nL  and 
ending  around  5:00  p.m. 
ADDRESSES:  The  quarterly  review 
meeting  will  be  held  at  the  Sheraton  at 
Fisherman's  Wharf,  2500  Mason  Street, 
San  Francisco,  CA  94133.  The  hotel's 
telephone  number  is  (415)  362-5500. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lloyd  W.  Ubich,  Contracting  Officer's 
Technical  Representative,  Office  of 
Pipeline  Safety,  telephone:  (202)  366- 
4556,  FAX:  (202)  366-4566,  e-mail: 
lloyd.ulrich  @  rspa. dot.gov. 

SOPPLEMOfTARY  INFORMATION: 

L  Background 

RSPA  is  conducting  quarterly  public 
meetings  on  the  status  of  its  contract 
"Detection  of  Mechanical  Damage  in 
Pipelines"  (Contract  DTRS-56-96-C- 
0010)  because  in-Une  inspection 
research  is  of  immediate  interest  to  the 
pipeline  industry  and  in-line  inspection 
vendors.  RSPA  vd\l  continue  this 
practice  throughout  the  contract,  which 
may  be  three  years.  The  research 
contract  with  Battelle  is  a  cooperative 
effort  between  GRI  and  DOT,  with  GRI 
providing  technical  guidance.  The 
meetings  allow  disclosure  of  the  results 
to  all  interested  parties  and  provide  an 
opportunity  for  interested  parties  to  ask 
Battelle  questions  conoeming  the 
research.  Attendance  is  open  to  all  and 
does  not  reqiure  advanced  registration 
nor  advanced  notification  to  RSPA. 

An  objective  is  to  hold  alternate 
meetings  in  Washington,  DC.  The  first 
meeting  was  conducted  on  October  22, 
1996,  in  Washington,  DC  Another 
objective  is  to  conduct  the  alternate 
meetings  held  outside  Washington 
inmiediately  after  meetings  of  the  Gas 
Research  Institute's  (GRI) 
Nondestructive  Evaluation  Technical 
Advisory  Group  to  enable  participation 
by  pipeline  technical  personnel 
involved  with  nondestructive 
evaluation.  However,  futiire  meetii^ 
may  also  be  held  at  other  locations.  This 
meeting  is  being  held  in  San  Francisco 
as  a  dovetail  to  a  meeting  of  the  GRI 
Nondestructive  Technical  AdviacKy 
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Group.  Each  of  the  future  meetings  will ' 
be  announced  in  the  Federal  Register  at 
least  two  weeks  prior  to  the  meeting. 

We  specifically  want  that  segment  of 
the  pipeline  industry  involved  with  in- 
line inspection  to  be  aware  of  the  status 
of  this  contract.  To  assure  that  a  cross 
section  of  industry  is  well  represented 
at  these  meetings,  we  have  invited  the 
major  domestic  in-line  inspection 
company  (Tuboscope-Vetco  Pipeline 
Services)  and  the  following  pipeline 
industry  trade  associations:  American 
Petroleimi  Institute,  Interstate  Natiiral 
Gas  Association  of  America,  and  the 
American  Gas  Association.  Each  has 
named  an  engineering/technical 
representative. 

The  first  hour  of  the  meeting  will  be 
devoted  to  reviewing  the  overall  project 
plan.  This  review  will  assist  those 
attending  a  quarterly  meeting  for  the 
first  time  to  better  understand  the 
overall  project.  The  remainder  of  this 
meeting  %vill  be  devoted  to  a  review  of 
progress  made  during  the  past  quarter 
and  plans  for  the  next  quarter. 

IL  The  Contract 

The  Battelle  contract  is  a  research  and 
development  contract  to  evaluate  and 
develop  in-line  inspection  technologies 
for  detecting  mechanical  damage  and 
cracking,  such  as  stress-corrosion 
cracking  (SCC),  in  natural  gas 
transmission  and  hazardous  liquid 
pipelines.  Third-party  mechanical 
damage  is  one  of  the  largest  causes  of 
pipeline  failure,  but  existing  in-line 
inspection  tools  cannot  always  detect  or 
accurately  characterize  the  severity  of 
some  types  of  third-party  damage  that 
can  threaten  pipeline  integrity. 
Although  SCC  is  not  very  common  on 
pipelines,  it  usually  appears  in  high- 
stressed,  low-population-density  areas 
and  only  when  a  limited  set  of 
environmental  conditions  are  met. 
Several  attempts  have  been  made  to 
develop  an  in-line  inspection  tool  for 
SCC.  but  there  is  no  commercially 
successful  tool  on  the  market. 

Under  the  contract,  Battelle  will 
evaluate  and  advance  magnetic  flux 
leakage  (MFL)  inspection  technology  for 
detecting  mechanical  damage  and  two 
electromagnetic  technologies  for 
detecting  SCC.  The  focus  is  on  MFL  for 
mechanical  damage  becauise  experience 
shows  MFL  can  characterize  some  types 
of  mechanical  damage  and  can  be 
successfully  used  for  metal-loss 
corrosion  imder  a  wide  variety  of 
conditions.  The  focus  for  SOC  is  on 
electromagnetic  technologies  that  can  be 
used  in  conjiinction  with,  or  as  a 
modification  to,  MFL  tools.  The 
technologies  to  be  evaluated  take 
advantage  of  the  MFL  magnetizer  either 


by  enhancing  signals  or  using  electrical 
currents  that  are  generated  by  the 
passage  of  an  inspection  tool  through  a 
pipeline. 

The  contract  includes  two  major  tasks 
during  the  base  two  years  of  the 
contract.  Task  1  is  to  evaluate  existing 
MFL  signal  generation  and  analysis 
methods  to  establish  a  baseline  irova 
which  today's  tools  can  be  evaluated 
and  tomorrow's  advances  measured. 
Then,  it  will  develop  improvements  to 
signal  analysis  methods  and  verify  them 
through  testing  under  realistic  pipeline 
conditions.  Finally,  it  will  build  an 
experience  base  and  defect  sets  to 
generalize  the  results  &om  individual 
tools  and  analysis  methods  to  the  full 
range  of  practical  applications. 

lask  2  is  to  evaluate  two  inspection 
technologies  for  detecting  stress 
corrosion  cracks.  The  focus  in  Task  2  is 
on  electromagnetic  techniques  that  have 
been  developed  in  recent  years  and  that 
could  be  used  on  or  as  a  modification 
to  existing  MFL  tools.  Three  subtasks 
will  evaluate  velocity-induced  remote- 
field  techniques,  remote- field  eddy- 
current  techniques,  and  external 
techniques  for  sizing  stress  corrosion 
cracks. 

A  Task  3  is  being  considered  for  an 
option  year  to  the  contract.  Task  3,  if 
done,  will  verify  the  resiilts  from  Tasks 
1  and  2  by  tests  under  realistic  pipeline 
conditions.  Task  3  will:  (1)  Extend  the 
mechanical  damage  detection,  signal 
decoupling,  and  sizing  algorithms 
developed  in  the  basic  program  to 
include  the  effects  of  pressure,  (2)  verify 
the  algorithms  under  pressurized 
conditions  in  GRI's  4.700  foot,  24-inch 
diameter  Pipeline  Simulation  Facility 
(PSF)  flow  loop,  and  (3)  evaluate  the  use 
of  eddy-current  techniques  for 
characterizing  cold  working  %vithin 
mechanical  damage. 

A  drawback  of  present  pig  technology 
is  the  lack  of  a  reliable  pig  performance 
verification  procediue  that  is  generally 
accepted  by  the  pipeline  industry  and 
RSPA.  The  experience  gained  by  the 
pipeline  industry  and  RSPA  with  the 
use  of  the  PSF  flow  loop  in  this  project 
will  provide  a  firamework  to  develop 
procedures  for  evaluating  pig 
performance.  Defect  detection  reliability 
is  critical  if  instrumented  pigging  is  to 
be  used  as  an  in-line  inspection  tool  in 
pipeline  industry  risk  management 
programs. 

T%e  ultimate  lienefits  of  the  project 
could  be  more  efficient  and  cost- 
effective  operations,  maintenance 
programs  to  monitor  and  enhance  the 
safety  of  gas  transmission  and 
hazardous  liquid  pipelines.  Pipeline 
companies  will  benefit  from  having 
access  to  inspection  technologies  for 


detecting  critical  mechanical  damage 
and  stress-corrosion  cracks.  Inspection 
tool  vendors  will  benefit  by 
understanding  where  improvements  are 
beneficial  and  needed.  These  benefits 
will  support  RSPA's  long-range 
objective  of  ensuring  the  safety  and 
reliability  of  the  gas  transmission  and 
hazardous  liquid  pipeline 
infrastructure. 

Issued  in  Washington,  D.C,  on  September 
19. 1997. 
Ridurd  B.  Fetdw. 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  97-25434  Filed  9-24-97;  8:45  am] 
iMJJNQ  COOK  4t10-a»^ 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration  , 

[Notloe  No.  97-10] 

Notice  of  Information  Collaction 
Approval 

AGENCY:  Research  and  Special  Programs 
AdministraUon  (RSPA),  DOT. 
ACTION:  Notice  of  information  collection 
approval. 

StMMARY:  This  notice  announces  OMB 
approval  of  information  collection 
requests  (ICRs),  for  OMB  No.  2137- 
0014,  entitled  Cargo  Tank  Specification 
Requirements,  OMB  No.  2137-0051, 
entiUed  Rulemaking,  Exemption  and 
Preemption  Requirements,  and  OMB 
No.  2137-0059,  entitled  Requirements 
for  Rail  Tank  Car  Tanks,  Transportation 
of  Hazardous  Materials  by  Rail.  These 
information  collections  have  been 
extended  until  September  30,  2000. 
DATES:  The  expiration  date  for  these 
ICRs  is  September  30,  2000. 
ADDRESSES:  Requests  for  a  copy  of  an 
information  collection  should  be 
directed  to  Deborah  Boothe,  Office  of 
Hazardous  Materials  Standards  (DHM- 
10),  Research  and  Special  Programs 
Administration,  Room  8102,  400 
Seventh  Street,  SW.  Washington,  DC 
20590-0001. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Deborah  Boothe,  Office  of  Hazardous 
Materials  Standards  (DHM-10). 
Research  and  Special  Programs 
Administration,  Room  8102, 400 
Seventh  Street,  SW,  Washington,  DC 
20590-0001,  Telephone  (202)  366-8553. 
SUPPLEMENTARY  INFORMATION:  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  Q^  1320)  implementing 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13)  require  that 
interested  membera  of  the  public  and 
afiiected  agencies  have  an  opportunity  to 


comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8(s))  and  specify  that  no  person  is 
required  to  respond  to  an  information 
collection  unless  it  displays  a  valid 
OMB  control  number.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995,  RSPA  has  received  OMB  approval 
of  the  following  ICRs; 

Title:  Cargo  Tank  Specification 
Requirements. 

OMB  Control  Number:  2137-0014. 

Title:  Rulemaking,  Exempticm  and 
Preemption  Requirements. 

OMB  Control  Number:  2137-0051. 

Title:  Requirements  for  Rail  Tank  Car 
Tanks,  Transportation  of  Hazardous 
Materials  by  Rail. 

OMB  Control  Number:  2137-0059. 

These  information  collection 
approvals  expire  on  September  30, 
2000. 

Issued  in  Washington,  DC  on  September 
19, 1997. 

Edward  T.  MaouUo, 

Director,  Office  of  Hazardous  Materials 
Standards. 

IFR  Doc.  97-25435  Filed  9-24-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  No.  MC-F-SOMW] 

Capital  Motor  Unas,  at  al.— Pooling— 
Greyhound  Unas,  Inc. 

AGENCY:  Sur£ace  Transportation  Board; 
DOT. 

ACnON:  Notice  of  approval  in  part  of 
pooling  application  and  supplemental 
notice  of  proposed  pooling  application. 


SUMMARY:  Applicants,  Capital  Motor 
Lines,  d/b/a  Capital  Trailways.  of 
Montgomery,  AL,  and  Colonial 
Trailways,  of  Mobile,  AL,  and 
Greyhound  Lines,  Inc.,  of  Dallas,  TX, 
jointiy  seek  approval  under  49  U.S.C 
14302  of  an  operations  and  revenue 
pooling  agreement  to  govern  their  motor 
passenger  and  express  transportation 
services  between  described  points  in 
Alabama,  Florida.  Georgia,  Louisiana, 
and  Mississippi.  Notice  of  the 
application  was  published  in  the 
Federal  Register  on  April  23. 1997  (62 
FR  19853).  We  have  approved  the 
application  in  part  and  have  tentatively 
approved  the  remainder  of  the 
application  in  a  decision  served 
concurrentiy  with  this  notice.  The 
original  notice  did  not  completely 
describe  the  scope  of  the  pooling 
agreement,  necessitating  this 
republication  to  describe  more  fully  the 
transportation  services  governed  by 


appUcants'  agreement  and  to  provide 
additional  opportunify  for  comment  as 
to  that  part  of  the  application  for  which 
approval  has  not  been  finally  given. 
DATES:  Comments  are  due  by  October 
27, 1997  and.  if  comments  are  filed, 
applicants'  rebuttal  is  due  by  November 
14. 1997. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  STB  No. 
MC-F-20906  to:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  N.W., 
Washington,  DC  20423-0001.  Also,  send 
one  copy  of  comments  to  applicants' 
representatives:  Dennis  N.  Barnes,  1800 
M  Street,  N.W.  (#600N),  Washii^on.  DC 
20036-5669;  and  Fritz  R.  Kahn,  Suite 
750  West,  1100  New  Yorit  Avenue, 
N.W.,  Washington,  DC  20005-3934. 
FOR  FURTHER  INFORMATKm  CONTACT: 
Beryl  Gordon,  (202)  565-1600.  (TDD  for 
the  hearing  impaired:  (202)  565-1695.] 
SUPPI.EMENTARY  INFORMATION:  The  prior 
notice  of  the  application  stated  that 
applicants'  operations  and  revenue 
pooling  agreement  governs  their  motor 
passenger  and  express  transportation 
services  between  Mobile  and 
Birmingham,  AL,  and  between  Mobile 
and  New  Orleans,  LA.  No  comments 
were  received.  However,  in  addition  to 
the  described  routes,  the  pooling 
agreement  also  governs  routes  between 
Mobile  and  Montgomery,  AL,  and 
between  Mobile  and  Jackson,  MS,  and 
between  Montgomery  and  Birmingham, 
between  Montgomery  and  Tallahassee, 
FL,  between  Montgomery  and  Meridian, 
MS,  and  between  Montgomery  and 
Columbus,  GA.  We  have  reviewed  the 
appUcation  and  have  granted  final 
approval  for  the  proposed  pooling  of 
services  that  were  specifically  covered 
by  our  prior  notice,  and  have  tentatively 
approved  the  remainder  of  the 
application  in  a  decision  served 
September  25,  1997.  Because  the  scope 
of  the  application  is  broader  than  the 
notice  originally  published,  our 
approval  for  the  broader  portion  is 
contingent  upon  publication  of  this 
notice  and  the  opportiuiity  for  public 
comment  If  no  comments  are  received 
by  the  due  date,  our  tentative  approval 
of  that  part  of  the  application  will 
become  final. 

Copies  of  the  application  may  be 
obtained  free  of  charge  by  contacting 
applicants'  representatives.  Copies  of 
our  decision  tentatively  approving  the 
application  may  be  purchased  from  DC 
News  &  Data,  Inc.,  1925  K  Street,  N.W., 
Suite  210,  Washington,  DC  20006. 
Telephone:  (202)  289-4357.  (Assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  (202)  565-1695.) 
A  copy  of  this  notice  will  be  served  on. 


the  Department  of  Justice,  Antitrust 
Division,  10th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington.  DC  20530. 

Decided:  Septambar  17, 1M7. 

By  the  Board,  rhitin^p  Mwgan  and  Vice 
Chainnan  Owen. 
Vemaa  A.  WilUu*. 
Secretary. 
[FR  Doc.  97-25480  Filed  9-24-97;  8:45  am] 

BKUNQ  COOf  4*18-00^ 

DEPARTMBfT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[8TB  Finance  Docket  Na  33469] 

Rio  Valiay  Railroad,  Inc.  and  Rio  Vallay 
Switching  Company— Lmm  and 
Operation  Exemption— Southern 
Pacific  Tranaportation  Company 

Rio  Valley  Raihoad,  hic.  (RVRI)  and 
Rio  Valley  Switching  Company  (RVSC). 
Class  in  rail  carriers,  have  filed  a  joint 
verified  notice  of  exemption  under  49 
CFR  1150.41  for  RVRI  to  lease  a  total  of 
12.79  miles  of  rail  lines  owned  by 
Southern  Pacific  Transportation 
Company,  and  for  RVSC  to  operate  these 
lines  pursuant  to  an  operating 
agreement  with  RVRI.  The  transaction 
was  expected  to  be  consummated  on  or 
shortiy  after  September  11,  1997,  the 
eff^ective  date  of  the  exemption. 

The  lines  involved  in  the  lease  and 
operation  are  described  as  follows:  (1)  A 
portion  of  the  Brownsvill^ranch  at  or 
near  Edinburg,  TX,  between  milepost 
142.65  at  the  west  leg  of  the  wye  track 
and  milepost  145.0,  a  short  distance  east 
of  the  plant  of  Inland  Pap>erbox 
Packaging,  a  distance  of  2.35  miles;  and, 
(2)  a  portion  of  the  McAllen  branch 
between  milepost  141.52  at  the  end  of 
the  Edinburg  line  at  or  near  Edinburg, 
TX,  and  milepost  151.96  at  the  point  of 
connection  of  that  line  with  the  line  of 
Union  Pacific  Railroad  Company  at  or 
near  McAllen,  TX.  a  distance  of  10.44 
miles.  1 

If  the  notice  contains  fialse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33459,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street.  N.W..  Washington,  DC  20423- 


'  In  a  letter  received  on  September  9, 1997.  the 
applicants'  repraeentative  amended  the  notice  of 
SKemption  filed  on  September  4. 1997.  to  < 
the  milepoet  numbers  for  tbtfMcAUan  I 
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0001  and  served  on:  Thomas  F. 
McFarland,  Jr.,  McFarland  k  Herman.  20 
North  Wacker  Drive,  Suite  1330. 
Cliicago,  IL  60606-2902. 

Decidsd:  September  17, 1907. 

By  the  Board.  David  M.  Konschnik. 
Directar.  Office  of  Proceedinga. 
V«Ma  A.  WilUaas, 
Seentaiy. 
(FR  Doc.  97-25481  Filed  »-24-«7: 8:45  ami 


DEPARTMENT  OF  THE  TREASURY 

Submlsalon  for  0MB  R«vto«r, 
Cowmwrt  n»qu— t 

September  18, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L  104-13.  Copies  of  the  8ubmission(8) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Qearance  Officer, 
Department  of  the  Treasury,  Room  2110. 
1425  New  York  Avenue.  NW., 
Washington,  DC  20220. 

Bureau  of  tlw  Public  Debt  (BPD) 

Oh4B  Number:  1535-0010. 

Form  Number:  FD  F  1782. 

Type  of  Review:  Extension. 

"ntle:  Application  for  Redemption  at 
Par  of  United  States  Treasury  BodMs 
Eligible  for  Payment  of  Federal  Estate 
Tax. 

Description:  The  form  is  used  to  apply 
for  redemption  at  par  of  certain 
Treasury  Bonds  eligible  for  payment  of 
Federal  Estate  Tax  assessed  against  a 
decedent's  estate. 

Respondents:  Individuals  oir 
households. 

Estimated  Number  of  Respondents: 
2300. 

Estimated  Burden  Hours  Per 
Response:  30  minutes.  "^ 

frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,250  hours. 

Oha  Number:  1 535-0048. 

Form  Number:  PD  F  385  and  PD  P 
38S-1. 

TVpe  of  RevieMr:  Extension.  * 

Title:  Certificate  of  Identity  of  Owner 
of  Registered  Securities  Certificate  of 
Identity  of  Owner  of  Savings  and 
Retirement  Securities. 

Description:  The  form  is  used  to 
establish  the  identity  of  the  owner  of 
U.S.  Savings  Bonds  or  Registered 
Securities.  *^ 


Respondents:  Individuals  or 
houswolds. 

Estimated  Number  of  Respondents: 
\77. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  89 
hours. 
OMB  Number  1535-0058. 
Form  Number:  PD  F  1646. 
Type  of  Review:  Extension. 
Title:  Application  for  Disposition 
United  States  Registered  Securities  and 
Related  Checks  Without  Administration 
of  Deceased  Owner's  Estate. 

Description:  The  form  is  used  by 
person(s)  entitled  to  a  decedent's  estate 
not  being  administered  to  request 
disposition  of  U.S.  Registered  Securities 
and  related  checks. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
625. 

Estimated  Burden  Hours  Per 
Response:  1  hour,  30  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
938  hours. 
OMB  Number  1535-0063. 
Form  Number:  PD  F  4239. 
Type  of  Review:  Extension. 
Title:  Request  by  Owner  or  Person 
Entitled  To  Payment  or  Reissue  of 
United  States  Savings  Bonds/Notes 
Deposited  in  Safekeeping  When 
Original  Custody  Receipts  Are  Not 
Available. 

Description:  The  form  is  used  by 
owner  or  persons  entitled  to  request 
reissue  or  payment  of  U.S.  Savings 
Bonds/Notes  deposited  in  safekeeping 
when  original  custody  receipts  are  not 
available. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Response:  10  minutes. 
Frequency  of  Response:  On  ofxasion. 
Estimated  Total  Reporting  Burden:  84 
hours. 

OMB  Number:  1535-0100. 
Form  Number:  PD  F  4094. 
Type  of  Review:  Extension. 
Title:  Affidavit  by  Individual  Siuety. 
Description:  The  form  serves  as  an 
affidavit  from  individuals  who  agree  to 
act  as  surety  for  an  indemnification 
agreement  on  a  Bond  of  Indemnity 
submitted  in  support  of  a  claim  for  lost, 
stolen  or  destroyed  U.S.  Registered 
Securities. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
500. 


Estimated  Burden  Hours  Per 
Response:  55  minutes. 

l^equency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
460  hours. 

OMB  Number:  1535-0120. 

Form  Number:  PD  F  5366.  PD  F  5354, 
and  PD  P  5367. 

Type  of  Review:  Extension. 

Title:  FHA  New  Account  Request  (PD 
F  5366);  FHA  Transaction  Request  (PD 
F  5354):  and  FHA  Debenture  Transfior 
Request  {PD  F  5367). 

Description:  These  forms  are  used  to 
(1)  establish  a  book-entry  account;  (2) 
change  information  on  a  book-entry 
account;  and  (3)  transfisr  ownership  of 
book-entry  accoimt. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit 

Estimated  Number  of  Respondents: 
600. 

Estimated  Burden  Hours  Per 
Response:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
102  hours. 

Oearance  Officer:  Vicki  S.  Thorpe 
(304)  480-6553,  Bureau  of  the  Public 
Debt,  200  Third  Street.  Parkersburg. 
West  VA  2610&-1328. 

OMB  Reviewer  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building.  Washington, 
DC  20503. 
Loia  K.  HoUaiid, 

Departmental  Reports.  Management  Officer. 
(FR  Doc.  97-25453  Filed  9-24-97;  8:45  am] 
■■JJNOOOOC  4ai*-«o-r 


DEPARTMENT  OF  THE  TREASURY 

Submisston  to  OMB  tor  R«vi«w: 
Comment  Roquest 

September  18, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  2110. 
1425  New  York  Avenue.  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service  (IBS) 

OMB  Number:  1545-0028. 
Form  Number:  IRS  Forms  940  and 
940-PR. 
Type  o/iieview:  Extension. 
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Title:  Employer's  Annual  Federal 
Unemployment  (FUTA)  Tax  Retiun 
(Form  940)  Planilla  Para  La  Declaracion 
Anual  Del  Patrono — La  Contribucion 
Federal  Para  El  Desempleo  (FUTA) 
(Form  940-PR). 


Description:  Internal  Revenue  Code 
(IRC)  section  3301  imposes  a  tax  on 
employers  based  on  the  first  $700  of 
taxable  annual  wages  pedd  to  each 
employee.  IRS  uses  the  information 
reported  on  Forms  940  and  940-PR 
^Puerto  Rico)  to  ensure  that  employers 


Estimated  Burden  Hours  Per  Respandent/Recordkeeper. 


Form 


940 

940-PR 


RecoidkoepinQ 


have  reported  and  figured  the  correct 
FUTA  wages  and  tax. 

Respondents:  Bureau  or  other  for- 
profit.  Individuals  or  households, 
Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1.367,000. 


1 1  hours,  29  minules , 

12  hours.  12minuiea , 


Learning  about 
the  law  or  the 


24 

18 


Preparing  and 

sendbtg  ttwtonn 

lotneIRS 

(minulM) 


36 
31 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  5.040  hotixs. 

Clearance  Officer:  Garrick  Shear. 
(202)  622-3869,  Internal  Revenue 
Service,  Room  5571,  1111  Constitution 
Avenue,  NW,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10226.  New 
Executive  Office  Building,  Washington, 
DC  20503. 
LoialLHolUod, 

Departmental  Reports  Management  Officer 
(FR  Doc.  97-25454  Filed  9-24-97;  8:45  am] 


DEPARTMEffT  OF  THE  TREASURY 

SutNDisslon  to  OMB  for  Review; 
Commont  Request 

September  19. 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requireraent(8)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Copies  of  the  submissiooCs) 
may  be  obtained  by  calling  the  Treasiury 
Biueau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110^ 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0212. 

Form  Number:  IRS  Forms  5558. 

Type  of  Review:  Revision. 

Title:  Application  for  Extension  of 
Time  to  File  Certain  Employee  Plan 
Returns. 

Description:  This  form  is  used  by 
employers  to  request  an  extension  of 
time  to  file  the  employee  plan  excise  tax 
return  (Form  5330).  The  data  supplied 


is  used  to  determine  if  such  extension 
is  warranted. 

Respondents:  Bureau  or  other  for- 
profit,  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
305,000. 

Estimated  Burden  Hours  Pa 
Respondent:  26  minutes. 

Frequency ^ Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
131.749  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue. 
NW,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Loia  K.  HollaDd. 

Departmental  Reports  Maimgement  Officer. 
[FR  Doc.  97-25455  FUed  9-24-97;  8:45  am] 
■ajjNO  cooe  4si»-*i-r 


DEPARTMENT  OF  THE  TREASURY 

Submisaion  for  OMB  Review; 
Comment  Request 

September  19, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 

Special  Request:  In  order  to  conduct 
the  opinion  survey  described  below  in 
October  1997,  the  E>epartment  of  the 
Treasury  is  requesting  that  the  Office  of 


Management  and  Budget  (OMB)  review 
and  approve  this  information  collection 
by  October  9, 1997.  To  obtain  a  copy  of 
this  study,  please  contact  the  Internal 
Revenue  Service  Clearance  Officer  at  the 
address  listed  below. 


iBtemal 


Service  (IRS) 


OMB  Number:  1545-1349. 

Project  Number.  SOI-37. 

Type  of  Review:  Revision. 

Title:  1998  TeleFile  Automated 
Customer  Satisfaction  Survey. 

Description:  The  IRS  is  planning  to 
conduct  a  single  automateid  TeleFile 
customer  satisfaction  survey  in  1998 
administered  to  a  sample  of  taxpayers 
who  successfully  use  'TeleFile.  This 
survey  will  build  on  the  1997  data. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respimdents: 
4.675. 

Estimated  Burden  Hours  Per 
Response:  2  minutes. 

Frequency  of  Response:  Other  (one 
time  only). 

Estimated  Total  Reporting  Burden: 
156  hours. 

Clearance  Officer  Garrick  Sheer  (202) 
622-3869,  Internal  Revenue  Smvice, 
Room  5571. 1111  Constitution  Avenue, 
N.W.,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Loia  K.  HoUaiid, 

Departnteatal  Reports,  Management  Officer. 
(FR  Doc.  97-25456  Filed  9-24-97;  8:45  am] 
SKiJMB  cone  4S3S-S1-P 
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DEPARTMENT  OF  THE  TREASURY 


{DatagMon  Ordw  No.  119  (Rwr.  14)9 

0«4«gatk>n  of  Authority 

AtMCV:  Internal  Revenue  Service. 
ACTION:  Delegation  of  authority. 


In  light  of  the  centralization 
of  the  determination  letter  activity  for 
Employee  Plans  and  Exempt 
Organizations,  the  specification  of 
which  key  district  directors  have  the 
authority  to  sign  determination  letters  is 
adjusted  to  allow  for  gradual 
centralization.  The  text  of  the  delegation 
order  appears  below. 
POM  FUHIICn  MPOfVMTION  OONTACT: 
Barbara  Kastl,  CP:E:EO:FC.  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  NW.  Washington.  DC  20224, 
telephone:  202-622-7488,  8  a.m.  to  3 
p.m..  Eastern  Time  (not  a  toll-free  call). 

Delagatioa  OHm  N«.  113  (Imr.  14) 

Aalhority  to  beoe  Exanipt  Organization 
Letters 


Authority:  To  issue  determination 
letters  based  on  the  provisions  of  the 
Code,  Regulations,  Treasury  decisions, 
or  on  a  ruling,  opinion,  or  court 
decision  and  pertaining  to  the 
following: 

a.  the  exempt  status  of  organizations 
undiv  section  501(a)  and  521  except  in 
the  case  of  an  organization  under  the 
jurisdiction  of  Regional  Counsel  or 
Appeals  as  explained  in  this  delegation 
ordiar. 

b.  an  organization's  status  under  KC' 
170(c)(2).  507,  508,  509,  49420)(3), 
494S(f),  4947,  4948,  and  6033. 

c.  withholding  of  information  from 
public  inspection  under  IRC 
6104(a)(1)(D). 

d.  the  imposition  of  tax  under  IRC  11, 
511  through  514.  S27(f),  641, 1361  and 
Chapters  41  and  42. 

Delegated  to:  Employee  Plans  and 
Exempt  Organizations  (EP/EO)  Key 
District  Directors. 

Redelegation:  This  authority  may  be 
redelegated  no  lower  than  to  Exempt 
Organizations  Specialist,  Grade-11. 

Authority:  To  issue  modifications  or 
revocations  of  rulings  or  determination 
letters  in  accordance  with  currently 
applicable  appeal  procedures.  The 
Assistant  Commissioner  (EP/EO),  with 
the  conctirrence  of  the  Chief  Counsel,  is 
authorized  to  require  pre-issuance 


review,  by  Counsel,  of  final  adverse 
determination  letters. 

Delegated  to:.Employee  Plans  and 
Exempt  Organizations  (EP/EO)  Key 
District  Directors,  except,  that  in  the 
case  of  letters  and  rulings  issued  by  the 
National  Office,  the  Directors  will  notify 
the  National  Office  of  the  propoaed 
revocations  prior  to  proposing 
revocation  to  the  organization. 

Redelegation:  This  authority  may  be 
redelegated  no  lower  than  the  Chief,, 
Technical/Review  Staff. 

Authority:  To  determine  that  any  trust 
described  in  section  501(c)(17)  or 
501(c)(18)  bas  engaged  in  a  prohibited 
transaction  and  to  notify  such  entity  in 
writing  of  the  revocation  of  exemption 
and  of  the  requalification  for  exemption 
after  the  trust  establishes  that  it  will  not 
knowingly  again  engage  in  a  prohibited 
transaction  and  that  it  also  satisfies  all 
other  requirements  under  section 
501(cKl7)  or  501(cXl8). 

Delegated  to:  Employee  Plans  and 
Exempt  Organizations  (EP/BO)  Key 
District  Directors. 

Redelegation:  This  authority  may  be 
redelegated  no  lower  than  Chief, 
Technical/Review  Staft 

Authority:  To  issue  final 
determination  letters  to  organizations 
which  have  appealed  proposed  adverse 
determinations  and  proposed 
revocations  issued  by  key  district 
directors  under  this  delegation. 

Delegated  to:  Regional  Counsels, 
Regional  Directors  of  Appeals,  Chiefs 
and  Associate  Chiefs  of  Appeals  Offices, 
.and  Appeals  Team  Chiefs  and  Team 
Managers  as  to  their  respective  cases. 

Redelegation:  This  authority  may  not 
be  redelegated. 

Source  of  Authority:  Ttaacury  Order 
150-10. 

To  the  extent  that  authority 
previously  exercised  consistent  with 
this  Order  may  require  ratification,  it  is 
hereby  approved  and  ratified.  This  order 
supersedes  Delegation  Order  No.  113 
(Rev.  13),  effective  September  28, 1990. 

Detad:  September  S,  1997. 
Approved: 

Acting  Chief  Compiianca  Officer. 
(FR  Doc.  97-25491  Piled  9-24-97;  8:45  ami 
iC00C4S»4i-# 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advtoofy  Commltf  on  Fonwar 
Prl9oof»  of  War.  Notice  of  Mooting 

The  Department  of  Vetnans  AfEairs 
(VA)  gives  notice  under  Pub.  L.  92-463 
that  a  meeting  of  the  Advisory 
Committee  on  Former  Prisoners  of  War 
will  be  held  at  the  Department  of 
Veterans  Affairs,  Employee  Education 
System,  Birmingham  Center,  Suite  500, 
950  North  22nd  Street,  Birmingham,  AL 
35203,  from  October  15,  through 
October  17, 1997.  Each  day  the  meeting 
will  convene  at  9  a.m.  and  end  at  5  p.m. 
The  meeting  is  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
advise  the  Secretary  ot  Veterans  Affairs 
on  the  admiiustration  of  benefits  imder 
titie  38,  United  States  Code,  for  veterans 
who  are  former  prisoners  of  war,  and  to 
make  recommendations  on  the  need  of 
such  veterans  for  compensation,  health 
care  and  rehabilitation. 

The  agenda  for  October  15  will  begin 
with  a  review  of  committee  reports  and 
an  update  of  activities  since  the  last 
meeting.  The  agenda  for  October  16  will 
include  a  presentation  of  POW  issues 
and  general  business.  The  issues  will 
include  medical  research  being  done 
related  to  former  prisoners  of  war.  On 
October  17,  the  Acting  Under  Secretary 
of  Benefits  will  provide  comments  to 
the  Committee.  Subcommittee  work  will 
also  be  completed  including  the 
educational  subcommittee  and 
preparations  for  the  next  meeting.  - 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Ms. 
Kristine  Moffitt,  Director,  Compensation 
and  Pension  Service  (21),  Depvtment  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420.  Submitted 
material  must  be  received  at  least  five 
business  days  prior  to  the  meeting. 
Members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to 
consideration  by  the  Committee. 

A  report  of  the  meeting  and  roster  of 
Committee  members  may  be  obtained 
from  Ms.  Moffitt. 

By  Direction  of  the  Secretary. 

Dated:  September  18, 1997. 
He^wafa  BaniiMler, 
Committee  Management  Officer. 
(FR  Doc  97-25394  FiM  9-24-97;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  300,  301,  and  303 

IDEA  Agreemants  of  1997 
Correction 

In  proposed  rule  doctunent  97-24703. 
begirining  on  page  48924,  in  the  issue  of 
Wednesday,  September  17, 1997,  make 
the  following  correction: 

On  page  48925,  in  the  second  colimui, 
the  third  line  "24"  should  read  "21". 

BRUNO  COOE  1506-01-0 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatofy 
Commission 

[Dodiet  No.  RP97-42&-001] 

Tuscarora  Qas  Transmission 
Company;  Notica  of  Compiianca  Rling 

Correction 

In  notice  document  97-24873, 
appearing  on  page  49214,  in  the  issue  of 
Friday,  September  19, 1997,  make  the 
following  correction: 

On  page  49214,  in  the  second  cbliunn, 
the  docket  number  is  corrected  to  read 
as  set  forth  above. 

■LUNQ  OOOC  1S0fr«M> 


r  ederal  Register 

Vol.  62,  No.  186 
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S  551.601    [Corraclwl] 


DEPARTMENT  OF  JUSTICE 

i__,__,. ,  k,_.  _,, .,      «      .  On  page  45073,  in  the  third  column. 

Immigration  and  Naturalization  Sarvtca    in  §55i.60i{a).  in  tiie  second  line 
8  CFR  Part  214  "section  3(1)"  should  read  "section 

311)  . 

PN8 1427-93] 


MUJNGCODE  1S((»«1-0 


mN1115-AC51 

Nonimmigrant  Ctassas;  Treaty  Allans; 
E  Classification 

Correction 

In  rule  document  97-22314, 
begiiming  on  page  48138,  in  the  issue  of 
Friday,  September  12, 1997,  make  the 
following  corrections: 

1.  On  page  48138,  in  the  first  colimm, 
in  the  "Background"  section,  in  the 
third  line  "101(a)(15(E)"  should  read 
"101(a)(15)(E)". 

1214.2  [Corractad] 

2.  On  page  48146,  in  the  third 
column,  in  §  214.2(e)(8),  the  paragraph 
designated  "8."  should  read  "(8)". 

BHlLMQ  COOC  1806-01-0. 


OFnCE  OF  PERSONNEL 
MANAQEMENT 

5CFRPart551 
RIN  320e-AG70 

Pay  Administration  Undar  tha  Fair 
Labor  Standards  Act 

Correction 

In  proposed  rule  dociunent  97-22390, 
beginning  on  page  45064,  in  the  issue  of 
Monday,  August  25, 1997  make  the 
following  correction: 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

48  CFR  Parts  1602, 1603. 1604, 1615, 
1616, 1629, 1631, 1643, 1644,1645, 
1648. 1652,  and  1653 

RiN3206-AH46 

Federal  Employees  Health  Benefits 
Program  Acquisition  Regulation;  Truth 
in  Negotiationa  Act  and  Related 
Changes 

Correction 

In  rule  docimient  97-23883. 
begirming  on  page  47569,  in  the  issue  of 
Wednesday,  September  10, 1997,  make 
the  following  corrections: 

1.  On  page  47582,  in  the  table,  in  the 
third  colunm,  the  fourth  line 
"Disability"  should  read  "Disabled." 

2.  On  page  47582,  under  the  Titie 
Clause  No.  FAR  52.242-1,  in  the  sixth 
coliunn,  in  the  fourth  line  from  the 
bottom,  remove  the  "T". 

3.  On  page  47583,  in  the  table,  in  the 
third  column,  the  third  line  down,  add 
"Air"  after  "  Flag". 

4.  On  page  47583,  in  the  foiuth 
coliunn,  the  seventh  line  down  "M" 
should  read  "A". 

5.  On  page  47583,  in  the  fourth 
column,  the  eighth  line  down,  "M" 
should  read  "A". 

■NJJNQcooc  iao»«i-o 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Servioa 

1890  Institution  Teaching  and 
Raaoarch  Capacity  Building  Grants 
Program  for  Fiscsi  Year  1996; 
Solicitation  of  Applications 

AQEMCY:  Cooperative  State  Research, 

Education,  and  Extension  Service, 

USDA. 

ACTION:  Notice  of  application. 

SUKMARY:  The  Cooperative  State 
Research.  Education,  and  Extension 
Service  (CSREES)  is  announcing  the 
1890  Institution  Teaching  and  Research 
Capacity  Building  Grants  Program  for 
Fiscal  Year  (FY)  1998.  Proposals  are 
hereby  requested  from  eligible 
institutions  as  identified  herein,  for 
competitive  consideration  of  capacity 
building  awards. 

The  authority  for  this  program  is 
contained  in  section  141  f  (b)(4)  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977.  as  amended  (NARETPA)(7  U.S.C. 
3152(b)(4)).  Under  this  authority,  the 
U.S.  Department  of  Agriculture  (USDA) 
through  the  Higher  Education  Programs 
(HEP)  of  CSREES  will  award 
competitive  grants  of  eighteen  months 
to  three-years  duration,  subject  to  the 
availability  of  funds.  These  grants  will 
be  made  to  the  historically  black  1890 
Land-Grant  Institutions  and  Tuskegee 
University  to  strengthen  their  programs 
in  the  food  and  agricultural  sciences  in 
the  targeted  need  areas  as  described 
herein.  The  Capacity  Building  Grants 
Program  is  designed  specifically  to 
build  the  institutional  capacities  of  the 
eligible  colleges  and  universities 
through  cooperative  initiatives  with 
Federal  and  non-Federal  entities.  This 
program  addresses  the  need  to  (1) 
Attract  more  minority  students  into  the 
food  and  agricultiiral  sciences,  (2) 
expand  the  linkages  among  the  1890 
Institutions  and  with  other  colleges  and 
universities,  and  (3)  strengthen  the 
hmrhing  and  research  capacity  of  the 
1890  Institutions  to  more  firmly 
establish  them  as  full  partners  in  the 
food  and  agricultural  science  and 
education  system.  In  addition,  through 
this  program,  USDA  will  strive  to 
increase  the  overall  pool  of  qualified 
applicants  for  the  Department  to  make 
si^oificant  progress  toward  achievement 
of  the  Department's  goal  of  increasing 
participation  of  under  represented 
groups  in  Departmental  programs. 
DATES:  Project  grant  applications  must 
be  received  on  or  before  January  26, 
1998.  Proposals  received  after  January 


26,  1998  will  not  be  considered  for 
funding. 

FOB  FURTHER  mFORMATION  CONTACT: 
Richard  M.  Hood,  Cooperative  State 
Research,  Education,  and  Extension 
Service.  U.S.  Department  of  Agriculture. 
STOP  2251, 1400  Independence 
Avenue.  S.W..  Washington.  D.C  20250- 
2251;  Telephone:  (202)  720-1973;  E- 
mail:  rhood9reeusda.gov. 
SUPPLEMENTARY  INFORMATION:  This 

!>rogram  is  subject  to  the  provisions 
ound  at  7  CFR  part  3406.  62  FR  39330, 
July  22,  1997.  These  provisions  set  forth 
procedures  to  be  followed  when 
submitting  grant  proposals,  rules 
governing  the  evaluation  of  proposals 
and  the  awarding  of  grants,  and 
regulations  relating  to  the  post-award 
administration  of  grant  projects. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.216. 1890  Institution  Capacity 
Building  Grants  Program. 

EligibUity 

Proposals  may  be  submitted  by  any  of 
the  sixteen  historically  black  1890  Land- 
Grant  Institutions  and  Tuskegee 
University.  The  1890  Land-Grant 
Institutions  are:  Alabama  A&M 
University;  Univereity  of  Arkansas — 
Pine  Bluff;  Delaware  State  University; 
Florida  AftM  University;  Fort  Valley 
State  University;  Kentucky  State 
University;  Southern  University  and 
A&M  College;  Univereity  of  Maryland — 
Eastern  Shore;' Alcorn  State  Univereity; 
Lincoln  University  (MO);  North 
Carolina  A&T  State  University;  Langston 
UnivOTsity;  South  Carolina  State 
Univeraity;  Tennessee  State  University; 
Prairie  View  A&M  University;  and 
Virginia  State  University.  An  institution 
eli^ble  to  receive  an  award  imder  this 
program  includ'^t  a  research  foundation 
maintained  by  an  1890  land-grant 
institution  or  Tuskegee  University. 

Available  Funds 

The  amoimt  available  for  this  program 
in  FY  1998  is  $9.2  million.  After 
administrative  and  other  deductions  of 
approximately  4  percent  (including  peer 
panel  and  related  costs),  it  is  anticipated 
that  $8.8  million  will  be  available  for 
project  grants.  Of  this  amount, 
approximately  $4.45  million  will  be 
used  to  support  teaching  projects  and 
$4.35  million  will  be  used  to  support 
research  projects.  Awards  will  be  based 
upon  peer  review  panel 
recommendations;  however,  up  to  ten 
percent  of  the  funds  allocated  for 
teaching  and  up  to  ten  percent  of  the 
funds  allocated  for  research  may  be 
used  to  support  projects  in  either  area 
based  upon  administrative  decision  by 
CSREES. 


Program  Areas 

In  FY  1998.  the  Capacity  Building 
Grants  Program  will  support  both 
teaching  and  research  projects. 

Taigeted  Areas 

The  targeted  need  areas  to  be 
supported  by  capacity  building  grants  in 
FY  1998  are: 

For  teaching  project  grants— curricula 
design  and  materials  development, 
faculty  preparation  and  enhancement 
for  teaching,  instruction  delivery 
systems,  scientific  instnimentation  for 
teaching,  student  experiential  learning, 
and  student  recruitment  and  retention. 

For  research  project  grants — studies 
and  experimentation  in  food  and 
agricultural  sciences,  centralized 
research  support^systems.  technology 
delivery  systems,  and  other  creative 
projects  designed  to  provide  needed 
enhancement  of  the  Nation's  food  and 
agricultural  research  system. 

In  FY  1998.  eligible  institutions  may 
propose  projects  in  any  discipline(s)  of 
the  food  and  agricultural  sciences;  there 
are  no  limits  on  the  specific  subject 
matter/emphasis  areas  to  be  supported. 

Degree  Leveb  Supported 

In  FY  1998,  proposals  may  be  directed 
to  the  undergraduate  or  graduate  level  of 
study  leading  to  a  baccalaureate  or 
higher  degree  in  the  food  and 
agricultiu^  sciences. 

Propoeal  Submiaaion  Limitations 

In  FY  1998.  there  is  no  limit  on  the 
number  of  proposals  an  eligible 
institution  may  submit.  However,  there 
are  funding  limitations  in  FY  1998  that 
will  affect  the  nimiber  of  awards  eligible 
institutions  and  individuals  may 
receive.  Therefore,  institutions  are 
encouraged  to  establish  on-campus 
quality  control  panels  to  ensure  that 
only  high  quality  proposals  having  the 
greatest  potentisd  for  improving 
academic  and  research  programs  are 
submitted  for  consideration.  Eligible 
institutions  may  submit  grant 
applications  for  either  category  of  grants 
(teaching  or  research);  however,  each 
application  must  be  limited  to  either  a 
teaching  project  grant  proposal  or  a 
research  project  grant  proposal. 

Maximum  Grant  Size 

In  FY  1998.  the  following  limitations 
apply:  A  teaching  proposal  may  request 
a  grant  for  up  to  $200,000.  A  research 
proposal  may  request  a  grant  for  up  to 
$300,000. 

NalK  These  in«ylmnm«  are  for  the  duration 
of  the  project,  not  per  year. 
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Prefect  DuratioB 

A  regular,  complementary,  or  joint 
project  proposal  may  request  funding 
for  a  period  of  eighteen  months  to  three- 
yeare  duration. 

Funding  Limitations  per  Institntian 

In  FY  1998.  the  following  two 
limitations  will  apply  to  the 
institutional  maximimi:  (1)  No 
institution  may  receive  more  than  four 
grants,  and  (2)  no  institution  may 
receive  more  than  10  percent  of  the  total 
funds  available  for  grant  awards 
(approximately  $880,000). 

For  a  Joint  Project  Proposal 
(submitted  by  an  eligible  institution  and 
involving  two  or  more  other  colleges  or 
universities  assuming  major  roles  in  the 
conduct  of  the  project),  only  that 
portion  of  the  award  to  be  retained  by 
the  grantee  will  be  counted  against  the 
grantee's  institutional  maximum.  Those 
funds  to  be  transferred  to  the  other 
colleges  and  universities  participating 
in  the  joint  project  will  not  be  applied 
toward  the  maximum  funds  allowed  the 
grantee  institution.  However,  if  any  of 
the  other  colleges  and  universities 
participating  in  the  joint  project  are 
1890  Institutions  or  Tuskegee 
Univeraity.  the  amount  transferred  from 
the  grantee  institution  to  such 
institutions  will  be  counted  toward  their 
institutional  maximums.  For 
Complementary  Project  Proposals,  only 
those  funds  to  be  retained  by  the  grantee 
institution  will  be  counted  against  the 
grantee's  institutional  maximum. 

Funding  Limitation  per  Individual 

In  FY  1998.  the  maximum  number  of 
new  awards  that  an  individual  (Project 
Director  or  Principal  Investigator)  may 
receive  is  two  grants.  This  restriction 
does  not  apply  to  joint  projects. 

Funding  Limitation  per  Targeted  Need 
Area 

In  FY  1998,  the  TnnYimiiTn  number  of 
new  awards  that  an  individual  may 
receive  in  a  given  fiscal  year,  in  any  one 
targeted  need  area,  that  focuses  on  a 
single  subject  matter  area  or  discipline, 
is  one  grant.  This  restriction  would  not 
apply  to  proposals  that  address  multiple 
targeted  need  areas  and/or  multiple 
subject  matter  areas. 

Matching  Funds 

The  Department  strongly  encoiuages 
non-Federal  matching  support  for  the 
program.  For  FY  1998.  the  following 
incentive  is  offered  to  applicants  for 
committing  their  own  institutional 
resources  or  securing  third-party 
contributions  in  support  of  capacity 
building  projects:     . 


Tie  Breaker — The  amount  of  cash  and 
non-cash  matching  support  for  each 
proposal,  will  be  used  as  the  primary 
criterion  to  break  any  ties  (cases  where 
proposals  are  equally  rated  in  merit) 
resulting  from  the  proposal  review 
process  conducted  by  the  peer  review 
panels.  A  grant  awarded  on  this  basis 
will  contain  language  requiring  such 
matching  commitments  as  a  condition 
of  the  grant 

Please  Note:  Proposals  must  include 
written  verification  from  the  donor(s)  of  any 
actual  commitments  of  matching  support 
(including  both  cash  and  non-cash 
contributions)  derived  from  the  university 
community,  business  and  industry, 
professional  societies,  the  States,  or  other 
non-Federal  sources. 

The  cash  contributions  towards 
matching  from  the  institution  should  be 
identified  in  the  column  "Applicant 
Contributions  to  Matching  Fimds"  of 
the  Higher  Education  Budget,  Form 
CSREES-713.  The  cash  contributions  of 
the  institution  and  third  parties  as  well 
as  non-cash  contributions  should  be 
identified  on  Line  N..  as  appropriate,  of 
Form  CSREES-713. 

Evaluation  Criteria 

The  evaluation  criteria  as  provided  in 
the  Administrative  Provisions,  7  CFR 
part  3406,  vtrill  be  used  to  evaluate 
proposals  for  the  FY  1998  competition. 

Program  Application  Materials 

An  Application  Kit  containing 
program  application  materials  will  be 
made  available  to  eligible  institutions 
upon  request  These  materials  include 
the  Administrative  Provisions,  forms, 
instructions,  and  other  relevant 
information  needed  to  prepare  and 
submit  grant  applications.  Copies  of  the 
Application  Kit  may  be  requested  from 
the  Proposal  Services  Unit;  Grants 
Management  Branch;  Office  of 
Extramural  F*rograms;  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agricultiue; 
STOP  2245;  1400  Independence 
Avenue.  S.W.;  Washington.  D.C.  20250- 
2245.  The  telephone  number  is  (202) 
401-5048.  When  contacting  the 
Proposal  Services  Unit,  please  indicate 
that  you  are  requesting  forms  for  the  FY 
1998  1890  Institution  Capacity  Building 
Grants  Program. 

Application  materials  may  also  be 
requested  via  Internet  by  sending  a 
message  with  your  name,  mailing 
address  (not  e-mail)  and  telephone 
number  to  psb@reeusda.gov  that  states 
that  you  wish  to  receive  a  copy  of  the 
application  materials  for  the  FY  1998 
1890  Institution  Capacity  Building 
Grants  Program.  The  materials  will  then 


be  mailed  to  you  (not  e-mailed)  as 
quickly  as  possible. 

When  and  Where  to  Submit  Proposals 

An  original  and  seven  (7)  copies  of  a 
proposal  must  be  submitted.  Each  copy 
of  the  proposal  must  be  stapled  seciuely 
in  the  upper  left-hand  comer  (DO  NOT 
BIND).  All  copies  of  the  proposal  must 
be  submitted  in  one  package.  Proposals 
submitted  through  the  mail  must  be 
received  on  or  before  January  26. 1998. 
Proposals  submitted  through  the  U.S. 
mail  should  be  sent  to  the  following 
address:  1890  Institution  Capacity 
Building  Grants  Program;  c/o  Proposal 
Services  Unit;  Grants  Management 
Branch;  Office  of  Extramural  Programs; 
Cooperative  State  Research,  Education, 
and  Extension  Service;  U.S.  Department 
of  Agriculture;  STOP  2245;  1400 
Independence  Avenue.  S.W.; 
Washington,  DC.  20250-2245.  The 
telephone  number  is  (202)  401-5048. 
Hand-delivered  proposals  (brought  in 
person  by  the  applicant  or  through  a 
courier  service)  must  be  received  on  or 
before  January  26,  1998  at  the  following 
address:  1890  Institution  Capacity 
Building  Grants  Program;  c/o  Proposal 
Services  Unit;  Grants  Management 
Branch;  Office  of  Extramural  Programs; 
Cooperative  State  Research,  Education, 
and  Extension  Service;  U.S.  Department 
of  Agriculture;  Room  303,  Aerospace 
Center;  901  D  Street,  S.W.;  Washington. 
D.C.  20024.  Proposals  transmitted  via  a 
fecsimile  (£ax)  machine  will  not  be 
accepted. 

Note  that  in  FY  1998.  Form  CSREE&- 
711,  "Intent  to  Submit  a  Proposal."  is 
not  requested  nor  required  for  the  1896 
Institution  Capacity  Building  Grants 
Program. 

Program  Ckmtacts 

The  1890  Institutu>n  Capacity 
Building  Grants  Program  is  managed  by 
the  CSREES  Higher  Education  Programs. 
For  further  information  concerning  the 
FY  1998  program,  contact  Mr.  Richard 
Hood,  National  Program  Leader,  Higher 
Education  Programs.  CSREES,  USDA,  at 
(202)  720-1973;  or  via  the  Internet 
rhooddreeusda.gov.  Dr.  McKinley 
Mayes,  1890  College  Program 
Coordinator.  CSREES,  USDA  is  also 
available  to  assist  you.  He  can  be 
reached  at  (202)  720-3511;  or  via  the 
Internet  mmayes@reeusda.gov. 

Done  at  Washington,  D.C,  tiiis  IMh  daj  at 
September  1997. 

CoUen  Hefiwan, 

Associate  Administrator.  Cooperative  State 
Research,  Education,  and  Extension  Service. 
[FR  Doc.  97-25408  Filed  9-24-97;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt300 
[FRL-68t6-q 

National  Priorities  List  for  Uncontrotlad 
Hazardous  Waste  SHas 

/kOEHCy,  Environmental  Protection 

Agency. 

ACnOW;  Final  rule. 

StMMARV:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1960 
("CERCLA"  or  "the  Act"),  as  amended, 
requires  that  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP")  include  a  list 
of  national  priorities  among  the  known 
releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United ' 
States.  The  National  Priorities  List 
("NPL")  constitutes  this  list.  The  NPL  is 
intended  primarily  to  guide  the 
Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  in  determining 
which  site*  warrant  huther 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  the 
site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any.  may 
be  appropriate. 

This  rule  adds  6  new  sites  to  the  NPL, 
all  to  the  General  Superfimd  Section. 
EFFECnvC  OATH:  The  effective  date  for 
this  amendment  to  the  NCP  shall  be 
October  27, 1997. 
AOORESSCS:  For  addresses  for  the 
Headquarters  and  Regional  dockets,  as 
weU  as  further  details  on  what  these 
dockets  contain,  see  Section  II, 
"Availability  of  Information  to  the 
Public"  in  the  SUPPt^MEHTARY 
■VORMA'POM  portion  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Keidan,  State  and  Site 
Identification  Center,  Office  of 
Emergency  and  Remedial  Response 
(mail  code  5204G),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW. 
Washington,  DC.  20460,  (703)  603-8852, 
or  the  Superfund  HoUine.  phone  (800) 
424-9346  or  (703)  412-9810  in  the 
Washington,  IX,  metropolitan  area. 

SUPPt-EMENTARY  MFORMATKM: 


L  Backgrotind 
What  ara  CERCLA  and  SARAT 
What  if  the  NCP? 

What  is  the  NaUonal  Priorities  List  (NPL)? 
How  are  sites  listed  on  the  NPL? 
What  happens  to  sites  on  the  NPL? 
How  ara  site  boundaries  defined? 


How  are  sites  removud  from  the  NPL? 
Cmb  portions  of  sites  be  deleted  from  the 

NPL  as  they  are  cleaned  up? 
What  is  the  Construction  Completion  List 

(CCL)? 
n.  Availability  of  Information  to  the  Public 
Can  I  review  the  documents  relevant  to  this 

final  rule? 
What  documents  ara  available  for  review  at 

the  Headquarters  docket? 
What  documents  are  available  for  review  at 

the  Regional  Dockets? 
How  do  I  access  the  documents? 
How  can  I  obtain  a  currant  list  of  NPL 

sites? 
m.  Contents  of  This  Final  Rule 
Additions  to  the  NPL 
Status  of  NPL 
What  did  EPA  do  with  the  public 

comments  it  received? 

IV.  Regulatory  Issues 

A.  Executive  Order  12866 
What  is  Executive  Order  12886? 

Is  this  final  rule  subject  to  Executive  Ordor 
12866  review? 

B.  Unfunded  Mandates 

What  is  the  Unfunded  Mandates  Reform 

Act  (UMRA)? 
Does  UMRA  apply  to  this  final  rule? 

C.  Efiiscts  on  Small  Businesses 

What  is  the  Regulatory  Flexibility  Act? 
Does  the  Regulatory  Flexibility  Act  apply 

to  this  final  rule? 
Has  this  rule  been  submitted  to  Congress 

and  the  General  Accounting  Office? 

V.  Poasible  Changes  to  the  Effective  Date  of 

the  Rule 
Could  the  effective  date  of  this  final  rule 

change? 
What  could  cause  the  effective  data  of  this 

rule  to  change? 

L  Background 

W^t  Are  CSRCLA  and  SARA 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Aqt.  42  U.S.C  9601-9675  ("GERCLA"  or 
"the  Act"),  In  response  to  the  dangers  of 
uncontrolled  releases  of  hazardous 
substances.  CERCLA  was  amended  on 
October  17, 1986,  by  the  Superfund 
Amendments  and  Reauthorization  Act 
("SARA").  Pub.  L.  No.  99-499, 100. 
Stat.  1613  et  seq. 

What  Is  the  NCP 

To  implement  CERCLA,  EPA 
promul^ted  the  revised  National  Ofl 
and  Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP"),  40  CFR  Part 
300,  on  July  16, 1982  (47  PR  31180), 
pursuant  to  CERCLA  section  105  and 
Executive  Order  12316  (46  PR  42237, 
August  20, 1981).  The  NCP  sets 
guidelines  and  pr(x:ediues  for      * 
responding  to  releases  and  threatened 
releases  of  hazardous  substances, 
pollutants,  or  contaminants  imder 
CERCLA.  EPA  has  revised  the  HCP  on 
several  occasions.  The  most  recent 
comprehensive  revision  was  on  March 
8.  1990  (55  FR  8666). 


As  required  under  Section 
105(a)(8)(A)  of  CERCLA,  the  NCP  also 
includes  "criteria  for  determining 
priorities  among  releases  or  threatened 
releases  throughout  the  United  States 
for  the  purpose  of  taking  remedial 
action  and,  to  the  extent  practicable, 
taking  into  account  the  potential 
urgency  of  such  action  for  the  purpose 
of  taking  removal  action."  ("Removal" 
actions  are  defined  broadly  and  include 
a  wide  range  of  actions  taken  to  study, 
clean  up.  prevent  or  otherwise  address 
releases  and  threatened  releases  42 
U.S.C  9601(23).) 

What  Is  the  National  Priorities  list 
(NPL) 

The  NPL  is  a  list  of  national  priorities 
among  the  known  or  threatened  releases 
of  hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  list,  which  is  Appendix  B  of 
the  NCP  (40  CFR  part  300),  was  required 
under  section  105(a)(8)(B)  of  CERCLA. 
as  amended  by  SARA.  Section 
105(a)(8)(B)  defines  the  NPL  as  a  list  of 
"releases"  and  the  highest  priority 
"facilities"  and  requires  that  the  NPL  be 
revised  at  least  annually.  The  NPL  is 
intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  pubUc  health  and 
environmental  risks  associated  with  a 
releese  of  hazardous  substances. 
However,  the  NPL  is  only  of  limited 
significance,  as  it  does  not  assign 
liability  to  any  party  or  to  the  owner  of 
any  specific  property.  Neither  does 
placing  a  site  on  the  NPL  mean  that  any 
remedial  or  removal  action  necessarily 
need  be  taken.  See  Report  of  the  Senate 
Conunittee  on  Environment  and  Public 
Works.  Senate  Rep.  No.  96-848,  96th 
Cong..  2d  Sess.  60  (1980).  48  FR  40659 
(September  8, 1983). 

The  NPL  includes  two  sections,  one  of 
sites  that  are  evaluated  and  cleaned  up 
by  EPA  (the  "General  Superfimd 
Section"),  and  one  of  sites  being 
addressed  generally  by  other  Federal 
agencies  (the  "Federal  Facilities 
Section").  Under  Executive  Order  12580 
(52  FR  2923,  January  29, 1987)  and 
CERCLA  section  120,  each  Federal 
agency  is  responsible  for  carrying  out 
most  response  actions  at  facilities  under 
its  own  jurisdiction,  custody,  or  control, 
although  EPA  is  responsible  for 
preparing  an  HRS  score  and 
determining  whether  the  facility  is 
placed  on  the  NPL.  EPA  generally  is  not 
the  lead  agency  at  Federal  Facilities 
Section  sites,  and  its  role  at  such  sites 
is  accordingly  less  extensive  than  at 
other  sites. 
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How  Are  Sites  Listed  on  the  NPL 

There  are  three  mechanisms  for 
placing  sites  on  the  NPL  for  possible 
remedial  action  (see  40  CFR  30a425(c) 
of  the  NCP): 

(1)  A  site  may  be  included  on  the  NPL 
if  it  scores  sufficientiy  high  on  the 
Hazard  Ranking  System  ("HRS"),  which 
EPA  promulgated  as  Appendix  A  of  the 
NCP  (40  CFR  part  300).  The  HRS  serves 
as  a  screening  device  to  evaluate  the 
relative  potential  of  imcontrolled 
hazardous  substances  to  pose  a  threat  to 
hiunan  health  or  the  environment.  On 
December  14, 1990  (55  FR  51532),  EPA 
promulgated  revisions  to  the  HRS  partly 
in  response  to  CERCLA  section  105(c), 
added  by  SARA.  The  revised  HRS 
evaluates  four  {>athways:  groimd  water, 
surface  water,  soil  exposure,  and  air.  As 
a  matter  of  Agency  policy,  those  sites 
that  score  28.50  or  greater  on  the  HRS 
are  eligible  for  the  NPL. 

(2)  Each  State  may  designate  a  single 
site  as  its  top  priority  to  be  listed  on  the 
NPL,  regardless  of  the  HRS  score.  This 
mechanism,  provided  by  the  NCP  at  40 
CFR  300.425(c)(2)  requires  that,  to  the 
extent  practicable,  the  NPL  include 
within  the  100  highest  priorities,  one 
facility  designated  by  each  State 
representing  the  greatest  danger  to 
public  health,  welfare,  or  the 
environment  among  known  facilities  in 
the  State  (see  42  U.S.C.  9605(a)(8)(B)). 

(3)  The  third  mechaiusra  for  listing, 
included  in  the  NCP  at  40  CFR  . 
300.425(c)(3),  allows  certain  sites  to  be 
listed  regardless  of  their  HRS  score,  if 
all  of  the  foHowing  conditions  are  met: 

•  The  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisory  that  recommends 
dissociation  of  individuals  from  the 
release. 

•  EPA  determines  that  the  relaase 
poses  a  significant  threat  to  public 
health. 

•  EPA  anticipates  that  it  vrill  be  more 
cost-effective  to  use  its  remedial 
authority  than  to  use  its  removal 
authority  to  respond  to  the  release. 

EPA  promulgated  an  original  NPL  of 
406  sites  on  September  8, 1983  (48  FR 
40658).  The  NPL  has  been  expanded 
since  then,  most  recently  on  AiKril  1, 
1997  (62  FR  15572). 

What  Happens  to  Sites  on  the  NPL 

A  site  may  undergo  remedial  action 
financed  by  the  Trust  Fimd  established 
imder  CERCLA  (commonly  referred  to 
as  the  "Superfund")  only  after  it  is 
placed  on  the  NPL,  as  provided  in  the 
NCP  at  40  CFR  300.425(b)(1). 
("Remedial  actions"  are  those 
"consistent  with  permanent  remedy. 


taken  instead  of  or  in  addition  to 
removal  actions.  *  *  *"  42  U.S.C 
9601(24).)  However,  under  40  CFR 
300.425(b)(2)  placing  a  site  on  the  NPL 
"does  not  imply  that  monies  will  be 
expended."  EPA  may  pursue  other 
appropriate  authorities  to  remedy  the 
releases,  including  enforcement  action 
imder  CERCLA  and  other  laws. 

How  Are  Site  Boundaries  Defined 

The  NPL  does  not  describe  releases  in 
precise  geographical  terms:  it  would  be 
neither  feasible  nor  consistent  v«rith  the 
linuted  purpose  of  the  NPL  (to  identify 
releases  that  are  priorities  for  further 
evaluation),  for  it  to  do  so. 

Altiiough  a  CERCLA  "facility"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release  has 
"come  to  be  located"  (CERCLA  section 
101(9)),  the  listing  process  itself  is  not 
intended  to  define  or  reflect  the 
boimdaries  of  such  facilities  or  releases. 
Of  course,  HRS  data  (if  tiie  HRS  is  u^ 
to  list  a  site)  upon  which  the  NPL 
pfacement  was  based  will,  to  some 
extent,  describe  the  release(s)  at  issue. 
That  is,  the  NPL  site  would  include  all 
releases  evaluated  as  part  of  that  HRS 
analysis. 

When  a  site  is  listed,  the  approach 
generally  used  to  describe  the  relevant 
releasefS)  is  to  delineate  a  geographical 
area  (usually  the  area  within  an 
installation  or  plant  boundaries)  and 
identify  the  site  by  reference  to  that 
area.  As  a  legal  matter,  the  site  is  not 
coextensive  with  that  area,  and  the 
boimdaries  of  the  installation  or  plant 
are  not  the  "boundaries"  of  the  site. 
Rather,  the  site  consists  of  all 
contaminated  areas  within  the  area  used 
to  identify  the  site,  as  well  as  any  other 
location  to  which  that  contamination 
has  come  to  be  located,  or  from  which 
that  contamination  came. 

In  other  words,  while  geographic 
terms  are  often  used  to  designate  the  site 
(e.g.,  the  "Jones  Co.  plant  site")  in  terms 
of  the  property  owned  by  a  particular 
party,  the  site  properly  understood  is 
not  limited  to  that  property  (e.g.,  it  may 
extend  beyond  the  property  due  to 
contaminant  migration),  and  conversely 
may  not  occupy  the  full  extent  of  the 
property  (e.g.,  where  there  are 
uncontaminated  parts  of  the  identified 
property,  they  may  not  be,  strictly 
speaking,  part  of  the  "site").  The  "site" 
is  thus  neither  equal  to  nor  confined  by 
the  boundaries  of  any  specific  property 
that  may  give  the  site  its  name,  and  the 
name  itself  should  not  be  read  to  imply 
that  this  site  is  coextensive  with  the 
entire  area  within  the  property 
boundary  of  the  installation  or  planL 
The  precise  nature  and  extent  of  the  site 
are  typically  not  known  at  the  time  of 


listing.  Also,  the  site  name  is  merely 
used  to  help  identify  the  geographic 
location  of  the  contamination.  For 
example,  the  "Jones  Co.  plant  site." 
does  not  imply  that  the  Jones  company 
is  responsible  for  the  contamination 
located  on  the  plant  site. 

EPA  regulations  provide  that  the 
"nature  and  extent  of  the  threat 
presented  by  a  release"  will  be 
determined  by  a  Remedial  Investigation/ 
Feasibility  Study  (lU/FS)  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.430(d)). 
During  the  RI/FS  process,  the  release 
may  he  found  to  be  larger  or  smaller 
than  was  originally  thought,  as  more  is 
learned  about  the  source(s]  and  the 
migration  of  the  contamination. 
However,  this  inquiry  focuses  on  an 
evaluation  of  the  threat  posed;  the 
boundaries  of  the  release  need  not  be. 
exactly  defined.  Moreover,  it  generally 
is  impossible  to  discover  the  full  extent 
of  where  the  contamination  "has  come 
to  be  located"  before  all  necessary 
studies  and  remedial  work  are 
completed  at  a  site.  Indeed,  the  known 
boundaries  of  the  contamination  can  be 
expected  to  change  over  time.  Thus,  in 
most  cases,  it  may  be  impossible  to 
describe  the  boimdaries  of  a  release 
with  absolute  certainty. 

Further,  as  noted  above,  NPL  listing 
does  not  assign  liability  to  any  party  or 
to  the  owner  of  any  specific  property. 
Thus,  if  a  party  does  not  believe  it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  tiie  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potentiially  responsible  party. 

For  these  reasons,  the  NPL  need  not 
be  amended  as  further  research  reveals 
more  information  about  the  location  of 
the  contamination  or  release. 

How  An  Sites  Removed  From  the  NPL 

EPA  may  delete  sites  from  the  NPL 
where  no  further  response  is 
appropriate  under  Superfund,  as 
explahud  in  the  NCP  at  40  CFR 
300.42S(e).  This  section  also  provides 
that  EPA  shall  consult  with  states  on 
proposed  deletions  and  shall  consider 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required: 

(ii)  All  appropriate  Superhmo- 
financed  response  has  been 
implemented  and  no  further  response 
action  is  required;  or 

(iii)  The  remedial  investigation  has 
shown  the  release  poses  no  significant 
threat  to  public  health  or  the 
environment,  and  taking  of  remedial 
measures  is  not  appropriate. 
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To  date,  the  Agency  has  deleted  149 
sites  from  the  NPL. 

Ckw  Portions  of  SiUts  Be  Deleted  From 
the  NPL  as  They  Am  Cleaned  Up 

In  November  1995.  EPA  inittated  a 
new  policy  to  delete  portions  of  NPL 
sites  where  cleanup  is  complete  (60  PR 
55465.  November  1. 1995).  Total  site 
cleanup  may  take  many  years,  while 
portions  of  the  site  may  have  been 
cleaned  up  and  available  for  productive 
use.  As  of  September  1997.  EPA  has 
deleted  portions  of  6  sites. 

What  1$  the  Conatruction  Completion 
UstiCCL) 

EPA  also  has  developed  an  NPL 
construction  completion  list  ("OCL")  to 
simplify  its  system  of  categorizing  sites 
and  to  better  communicate  the 
successful  completion  of  cleanup 
activities  (58  FR  12142.  March  2. 1993). 
Inclusion  of  a  site  on  the  CXX  has  no 
legal  significance. 

Sites  qualify  for  the  OCL  when: 

(1)  Any  necessary  physical 
construction  is  complete,  whether  or  not 
final  cleanup  levels  or  other 
requirements  have  been  achieved; 

(2)  EPA  has  determined  that  the 
response  action  should  be  limited  to 
measures  that  do  not  involve 
construction  (e.g.,  institutional 
controls);  or 

(3)  The  site  qualifies  for  deletion  from 
the  NPL. 

In  addition  to  the  142  sites  that  have 
been  deleted  from  the  NPL  because  they 
have  been  cleaned  up  (7  sites  have  been 
deleted  based  on  deferral  to  other 
authorities  and  are  not  considered 
cleaned  up),  an  additional  305  sites  are 
also  on  the  NPL  CXIL.  Thus,  as  of 
September  1997,  the  OCL  consists  of  447 
sites. 

IL  Availabilitjr  of  Infonnation  to  the 
Public 

Can  I  Review  the  Documents  Relevant  to 
This  Final  Rule 

Yes,  the  documents  relating  to  the 
evaluation  and  scoring  of  the  sites  in 
this  final  rule  are  contained  in  dockets 
located  both  at  EPA  Headquarters  hnd  in 
the  appropriate  Regional  offices. 

What  Documents  Are  Available  for 
Review  at  the  Headquarters  Docket 

The  Headquarters  docket  for  this  rule 

contains  HRS  score  sheets  for  five  of  the 
final  sites  that  were  added  to  the  NPL 


based  on  HRS  scores.  Documentation 
Records  for  those  sites  describing  the 
information  used  to  compute  the  scores, 
pertinent  information  regarding 
statutory  requirements  or  EPA  listing 
policies  that  affect  those  sites,  and  a  list 
of  documents  referenced  in  each  of  the 
Dociunentation  Records.  For  the  site 
added  to  the  NPL  based  on  ATSDR 
Health  Advisory  criteria,  the 
Headquarters  docket  contains  the 
nomination  package  which  includes  the 
ATSDR  Health  Advisory  for  the  site.  For 
all  sites,  the  Headquarters  docket  also 
contains  comments  received,  and  the 
Agency's  responses  to  those  comments. 
The  Agency's  responses  are  contained 
in  the  "Support  Document  for  the 
Revised  National  F*riorities  List  Final 
Rule — September  1997." 

A  general  discussion  of  the  statutory 
requirements  affecting  NPL  listing,  the 
purpose  and  implementation  of  the 
NPL,  the  economic  impacts  of  NPL 
listing,  and  the  analysis  required  imder 
the  Regulatory  Flexibility  Act  is 
included  as  part  of  the  Headquarters 
rulemaking  docket  in  the  AOOfTIONAL 
MFORMATION  document 

What  Documents  Are  Available  for 
Review  at  the  Regional  Dockets   ' 

The  Regional  dockets  contain  all  the 
infonnation  in  the  Headquarters  docket, 
plus,  for  sites  added  to  the  NPL  based 
on  HRS  scores,  the  actual  reference 
documents  containing  the  data 
principally  relied  upon  by  EPA  in 
calculating  or  evaluating  the  HRS  scores 
for  the  sites.  These  reference  documents 
are  available  only  in  the  Regional 
dockets. 

How  Do  I  Access  the  Documents 

You  may  view  the  doctmients.  by 
appointment  only,  after  the  appearance 
of  this  document.  The  hours  of 
operation  for  the  Headquarters  docket 
are  from  9:00  a.m.  to  4:00  p.m..  Monday 
through  Friday,  excluding  Federal 
holidays.  Please  contact  the  Regional 
Docket  for  hours. 

You  may  also  request  copies  bom  the 
Headquarters  or  appropriate  Regional 
docket.  An  informal  request,  rather  than 
a  formal  written  request  under  the 
Freedom  of  Information  Act,  should  be 
the  ordinary  procedure  for  obtaining 
copies  of  any  of  these  documents. 


Following  is  the  contact  information 
for  the  EPA  Headquarters  and  Regional 
dockets: 
Docket  Coordinator,  Headquarters,  U.S.  EPA 

CERCLA  Docket  Office.  Crystal  Gateway 

n.  Ist  Floor.  1235  ]efhnon  Davis 

Highway,  Arlington,  VA,  703/605-8917 
Jim  Kyed.  Region  1,  U.S.  EPA  Waste 

Management  Records  Center,  HRC- 

CAN-7,  J.F.  Kennedy  Federal  Building. 

Boston.  MA  02203-2211,  617/573-9656 
Ben  Conetta.  Region  2.  U.S.  EPA,  290 

Broadway.  New  York,  NY  10007-1866, 

212/637-4435 
Diana  McCraary,  Region  3,  U.S.  EPA  Library. 

Srd  Floor,  841  Chestnut  Building,  9th  & 

Chestnut  Streets,  Philadelphia,  PA 

19107,  215/566-5250 
Kathy  Fiselli,  Region  4.  U.S.  EPA.  100 

Alabama  Street,  SW.  Atlanta.  GA  30303. 

404/562-8190 
Cathy  Freeman,  Region  5,  U.S.  EPA.  Records 

Center,  Waste  Management  Division,  7- 

J  Metcalfe  Federal  Building,  77  West 

Jackson  Boulevard,  Chicago.  XL  60604 

312/886-6214 
Bart  Canellas.  Region  6,  U.S.  EPA,  1445  Ross 

Avenue.  Mail  Code  6H-MA,  Dallas,  TX 

75202-2733, 214/655-6740 
Carole  Long.  Region  7,  U.S.  EPA.  726 

Miimesota  Avenue.  Kansas  City,  KS 

66101, 913/551-7224 
Pat  Smith.  Region  8.  U.S.  EPA,  999  18th 

Street,  Suite  500,  Denver,  CO  80202- 

2466,  303/312-«082 
Carolyn  Douglas.  Region  9  U.S.  EPA,  75 

Hawthorne  Street,  San  Francisco,  CA 

94105,  415/744-2343 
David  Bennett,  Region  10,  U.S.  EPA,  11th 

Floor,  1200  6lh  Avenue.  Mail  Stop  HW- 

114,  Seattle,  WA  98101,  206/553-2103 

How  Can  I  Obtain  a  Current  List  of  NPL 
Sites 

You  may  obtain  a  ctirrent  list  of  NPL 
sites  via  the  internet  at 
WWW.EPA.GOV/SUPERFUND  and  look 
imder  site  information  category  or  by 
contacting  the  Superfund  Docket  (see 
contact  information  above). 

ft 

nL  Contents  of  This  Final  Rule 

Additions  to  the  NPL 

This  final  rule  adds  6  sites  to  the  NPL, 
all  to  the  General  Superfund  Section. 
The  following  table  presents  the  sites  in 
this  nile  arranged  alphabetically  by 
State  and  identifies  their  rank  by  group 
number.  Group  numbers  are  determined 
by  arranging  the  NPL  by  rank  and 
dividing  it  into  groups  of  50  sites.  For 
example,  a  site  in  Group  4  has  an  HRS 
score  that  falls  within  the  range  of 
scores  covered  by  the  fourth  group  of  50 
sites  on  the  NPL. 


TABLE  1.— National  Priorities  Ust  Final  Rule,  General  Superfund  Section 


CA. 
MO 


Sttaname 


Del  Amo 

Cenlrtf  Chamicai 


CHy/bounty 


Los  Angeles 
Hagerstown 


Group 


22 

S/6 
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TABLE  1.— NATIONAL  PRIORITIES  UST  FINAL  RULE.  GENERAL  SUPERFUND  SECTION— Continued 


Stale 


MD 
NJ  . 
TX  . 
WA 


Site  name 


Ordnance  Products.  Inc  ... 
Grand  Street  Mercury 


Sprague  Road  Ground  Water  Plume  ..„ 
Oeser  Co  


NumtMT  o(  Sites  Added  to  the  General  Superfund  Sectioru.e 


City/oounty 


Cecil  County 
Hoboken  


BeMngham 


Group 


.21 

NA 

10 

1 


Status  of  NPL 

With  the  new  sites  added  in  today's 
rule,  the  NPL  now  contains  1.204  sites, 
1.053  in  the  General  Superfund  Section 
and  151  in  the  Federal  Facilities 
Section.  With  a  proposed  NPL  rule 
published  elsewhere  in  today's  Federal 
Kegister.there  are  now  52  sites  proposed 
and  awaiting  final  agency  action,  46  in 
the  General  Superfund  Siection  and  6  in 
the  Federal  Facilities  Section.  Final  and 
proposed  sites  now  total  1.256. 

What  Did  EPA  Do  With  the  Public 
Comments  It  Received 

EPA  reviewed  all  comments  received 
on  sites  included  in  this  rule.  Based  on 
comments  received  on  the  proposed 
sites,  as  well  as  investigation  by  EPA 
and  the  States  (generally  in  response  to 
comment),  EPA  recalculated  the  HRS 
scores  for  individual  sites  where 
appropriate.  EPA's  response  to  site- 
specific  public  comments  and 
explanations  of  any  score  changes  made 
as  a  result  of  such  comments  are 
addressed  in  the  "Support  Doctunent  for 
the  Revised  National  Priorities  List 
Final  Rule— September  1997." 

IV.  Regulatory  Issues 

A.  Executive  Order  12866 
What  Is  Executive  Order  12866 

Executive  Order  12866  requires  certain 
regulatory  assessments  for  any 
"economically  significant  regulatory 
action."  defined  as  one  which  would 
result  in  an  annual  efiiect  on  the 
economy  of  $100  million  or  more,  or 
have  other  substantial  impacts. 

Is  This  Final  Rule  Subject  to  Executive 
Order  12866  Review 

No.  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

B.  Unfunded  Mandates 

What  Is  the  Unfunded  Mandates  Reform 
Act  (UMRA) 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  P.L.  104- 
4.  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 


sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  When  a  written 
statement  is  needed  for  an  EPA  rule, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  wriUi  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
imder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifyiivg  potentially 
affiscted  small  governments,  giving  them 
meaningful  and  timely  opportunity  to 
participate  in  the  development  of  EPA 
regulatory  propossils  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
them  on  compliance  with  the  regulatory 
requirements. 

Does  UMRA  Apply  to  This  Final  Rule 

No,  today's  rule  contains  no  Federal 
mandates  (within  the  meaning  of  Title 
n  of  the  UMRA)  for  State,  local,  or  tribal 
governments  or  the  private  sector.  Nor 
does  it  contain  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments.  This 
is  because  today's  listing  decision  does 
not  impose  any  enforceable  duties  upon 
any  of  these  governmental  entities  or  the 
private  sector.  Inclusion  of  a  site  on  the 
NPL  does  not  itself  impose  any  costs.  It 
does  not  establish  that  EPA  necessarily 
will  undertake  response  action,  nor  does 
it  require  any  action  by  a  private  party 


or  determine  its  liability  for  site 
response  costs.  Costs  that  arise  out  of 
site  responses  result  from  site-by-site 
decisions  about  what  actions  to  take,  not 
directly  bom  the  act  of  listing  itself. 
Therefore,  today's  rulemaking  is  not 
subject  to  the  requirements  of  sections 
202,  203  or  205  of  the  Unfunded 
Mandates  Act 

C.  Effect  on  Small  Busiitesses 

What  is  the  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  EPA  to  review  the  impacts  of 
this  action  on  small  entities,  or  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  By  small 
entities,  the  Act  refers  to  small 
businesses,  small  government 
jurisdictions,  and  nonprofit 
organizations. 

Does  the  R^ulatory  Flexibility  Act 
Apply  to  This  Final  Rule 

While  this  rule  revises  the  NPL,  an 
NPL  revision  is  not  a  typical  regulatory 
change  since  it  does  not  automatically 
impose  costs.  As  stated  above,  adding 
sites  to  the  NPL  does  not  in  itself 
require  any  action  by  any  party,  nor 
does  it  determine  the  liability  of  any 
party  for  the  cost  of  cleanup  at  the  site. 
Further,  no  identifiable  groups  are 
affected.  As  a  consequence,  impacts  on 
any  group  are  hard  to  predict.  A  site's 
inclusion  on  the  NPL  could  increase  the 
likelihood  of  adverse  impacts  on 
responsible  parties  (in  the  fonn  of 
cleanup  costs),  but  at  this  time  EPA 
caimot  identify  the  potentially  affiscted 
businesses  or  estimate  the  number  of 
small  businesses  that  might  also  be 
aCfocted. 

The  Agency  does  expect  that  placing 
the  sites  in  this  rule  on  the  NPL  could 
significantly  affect  certain  industries,  or 
firms  within  industries,  that  have 
caused  a  proportionately  high 
percentage  of  waste  site  problems. 
However,  EPA  does  not  expect  the 
listing  of  these  sites  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

In  any  case,  economic  impacts  would 
occur  only  through  enforcement  and 
cost-recovery  actions,  which  EPA  takes 
at  its  discretion  on  a  site-by-site  basis. 
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EPA  considers  many  foctors  when 
determining  enforcement  actions, 
including  not  only  a  firm's  contribution 
to  the  problem,  but  also  its  ability  to 
pay.  The  impacts  (from  cost  recovery) 
on  small  governments  and  nonprofit 
organizations  would  be  determined  on  a 
similar  case-by-case  basis. 

For  the  foregoing  reasons.  1  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  analysis. 

Has  This  Rule  Been  Submitted  to 
Congress  and  the  General  Accounting 
Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Fedval  Regiater.  This  rule  is 
not  a  "ma}or  rule"  as  defined  by  5 
U.S.C.  804(2). 

V.  Possible  Changes  to  the  Efiective 
Date  of  the  Rule 

Could  the  Effective  Date  of  This  Final 
Rule  Change 

Provisions  of  the  Administrative 
Procedure  Act  (APA)  or  section  305  of 
CERCLA  may  alter  the  effective  date  of 
this  regulation. 

Under  5  U.S.C  801(a).  before  a  rule 
can  take  effiect  the  federal  agency 
promulgating  the  rule  must  submit  a 
report  to  each  House  of  the  Congress 
and  to  the  Comptroller  General.  This 
report  must  contain  a  copy  of  the  rule, 
a  concise  general  statement  relating  to 
the  rule  (including  whether  it  is  a  mafor 
rule),  a  copy  of  the  cost-benefit  analysis 
of  the  rule  (if  any),  the  agency's  actions 
relevant  to  provisions  of  the  Regulatory 
Flexibility  Act  (affecting  small 
businesaee)  and  the  Unhmded  Mandates 
Reform  Act  of  1995  (describing 


unfunded  federal  requirements  imposed 
on  state  and  local  governments  and  the 
private  sector),  and  any  other  relevant 
information  or  requirements  under  any 
other  Act  and  any  relevant  Executive 
Orders. 

Section  5  U.S.C.  801(a)(3)  provides  for 
a  delay  in  the  efCactive  date  of  major 
rules  after  this  report  is  submitted. 
Section  5  U.S.C.  801(a)(4)  provides  that 
all  other  rules  shall  take  effect  after 
submissioi)  to  Congress,  as  otherwise 
provided  by  law. 

EPA  has  submitted  a  report  under  the 
APA  for  this  rule.  The  rule  will  take 
effect,  as  provided  by  law.  within  30 
days  of  publication  of  this  dociunent, 
since  it  is  not  a  major  rule.  Section  5 
U.S.C.  804(2)  defines  a  major  rule  as  any 
rule  that  the  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
(OIRA)  of  the  Office  of  Management  and 
Budget  (OMB)  finds  has  resulted  in  or 
is  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  govenunent 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  and 
export  markets.  NPL  listing  is  not  a 
major  rule  because,  as  explained  above, 
the  listing,  itself,  imposes  no  monetary 
costs  on  any  person.  It  establishes  no 
enforceable  duties,  does  not  establish 
that  EPA  necessarily  will  undertake 
remedial  action,  nor  does  it  require  any 
action  by  any  party  or  determine  its 
liability  for  site  response  costs.  Costs 
that  arise  out  of  site  responses  result 
from  site-by-site  decisions  about  what 
actions  to  take,  not  directiy  from  the  act 
of  listing  itself. 

What  Could  Cause  the  Effective  Date  of 
This  Rule  to  Change 

Under  5  U.S.C.  801(b)(1)  a  rule  shall 
not  take  effect,  or  continue  in  effect,  if 
Congress  enacts  (and  the  President 

Table  1.— General  SuPERFUfM)  Section 


signs)  a  joint  resolution  of  disapproval, 
described  under  section  5  U.S.C.  802. 

Another  statutory  provision  that  may 
affect  this  rule  is  CERCLA  section  305. 
which  provides  for  a  legislative  veto  of 
regulations  promulgated  under 
CERCLA.  Altiiough  INS  v.  Chadha,  462 
U.S.  919.103  S.  Ct  2764  (1983)  and  Bd. 
of  Regents  of  the  University  of 
Washington  v.  EPA,  86  F.3d  1214.1222 
(D.C.  Cir.  1996)  cast  the  validity  of  the 
legislative  veto  into  question,  EPA  has 
transmitted  a  copy  of  this  regulation  to 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives. 

If  action  by  Congress  under  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  calls  the  effective  date  of 
this  regulation  into  question,  EPA  will 
publish  a  notice  of  clarification  in  the 
Federal  Register. 

List  of  Sul^ects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control,  Chemicals,  Hazardous 
materials,  Intergovernmental  relations. 
Natural  resources,  Oil  pollution. 
Reporting  and  recordkeeping 
requirements.  Superfund.  Waste 
treatment  and  disposal,  Water  pollution 
control.  Water  supply. 

Dated:  September  12, 1997. 
Timothy  Fields,  Jr.. 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 

40  CFR  part  300  is  amended  as 
follows: 


PART  300-{AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2):  42  U.S.C 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923. 
3  CFR.  1987  Comp.,  p.  193. 

2.  In  appendix  B  to  part  300,  table  1 
is  amended  by  adding  the  following 
sites  in  alphabetical  order  to  read  as 
follows: 

Appendix  B  to  Part  300— National 
Priorities  List 


State 


Site  name 


City/county 


Notes* 


CA ...........    Dal  Aino  ............. 

MO Cantrai  Cheniicai 


MO Ordnance  Products,  Inc. 


Los  Angeles. 
Hageratovm. 
CecH  County. 
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Table  1.— General  Superfund  Sectkdn— Continued 


SMename 


NJ Grand  Street  Mercury 

•                             •                             • 
P< Sprague  Road  Ground  Water  Plume  


City/county 


(a) 


WA OeserCa 


BeMngham. 


^W  A  -  Based  on  issuance  of  health  advisory  tiy  Agency  for  Toxic  Substances  and  Disease  Registry  (»  scored,  HRS  score  need  not  be  $ 


[FR  Doc.  97-25095  FUed  9-24-87;  8:45  am] 

tooost 


Thursday 
September  25,  1997 


Part  IV 

Environmental 
Protection  Agency 

40  CFR  Part  300 

National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites,  Proposed  Rule 
No.  23;  Proposed  Rule 


>97 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  900 
tFRL-6806-7] 

National  Prlorltias  Ust  tor  Ui 
Hazardoua  Waata  SItaa.  Propoaad  Rula 
No.  23 

A08ICY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Comprehensive 
Environmental  Response, 
Ck)mpensation.  and  Liability  Act  of  1980 
("CERCLA"  or  "the  Act"),  as  amended, 
requires  that  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP")  include  a  list 
of  national  priorities  among  the  known 
releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  National  Priorities  List 
("NPL")  constitutes  this  list.  The  NPL  is 
intended  primarily  to  guide  the 
Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  in  determining 
which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  bealth  and 
environmental  risks  associated  Mrith  the 
site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate. 

This  rule  proposes  to  add  9  new  sites 
to  the  NPL.  all  to  the  General  Superfund 
Section. 

DATES:  Comments  regarding  any  of  these 
proposed  listings  must  be  submitted 
(postmarked)  on  or  before  November  24, 
1997. 

ADDRESSES:  By  Mail:  Mail  original  and 
three  copies  of  comments  (no  facsimiles 
or  tapes)  to  Docket  Coordinator, 
Headquarters;  U.S.  EPA;  CERCLA 
Docket  OfBce;  (Mail  Code  5201G);  401 
M  Street,  SW;  Washington,  DC  20460; 
703/603-9232. 

By  Federal  Express:  Send  original  and 
three  copies  of  comments  (no  facsimiles 
or  tapes)  to  Docket  Coordinator, 
Headquarters:  U.S.  EPA;  CERCLA 
Docket  Office;  1235  Jefferson  Davis 
Highway;  Crystal  Gateway  #1,  First 
Floor;  Arlington,  VA  22202. 

By  E-Mail:  Comments  in  ASCII  format 
only  may  be  mailed  directly  to 
SUPERFU- 

ND.DOCKET«EF AMAIL.EPA.GOV.  E- 
mailed  comments  must  be  followed  up 
by  an  original  and  three  copies  sent  by 
mail  or  Federal  Express. 

For  additional  Docket  addresses  and 
further  details  on  their  contents,  see 
Section  n,  "Public  Review/PubUc 


Comment."  of  the  SUPPLEMEffTARY 
MFORMATKW  portion  of  this  preamble. 
POR  FURTHER  INFORMATION  CONTACT: 
Terry  Keidan,  State  and  Site 
Identification  Center,  Office  of 
Emergency  and  Remedial  Response 
(Mail  Qode  5204G).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington.  DC,  20460,  (703)  603-8852, 
or  the  Superfund  Hotline,  Phone  (800) 
424-0346  or  (703)  412-9810  in  the 
Washington,  DC,  metropolitan  area. 

SUPPLEMENTARY  INFORMATKM: 

Contants 

I.  Background 
What  are  CERCLA  and  SARA? 
What  is  the  NCP? 

What  is  the  National  Priorities'List  (NPL)? 
How  are  sites  listed  on  the  NPL? 
What  happens  to  sites  on  the  NPL? 
How  are  site  boundaries  defined? 
How  are  sites  removed  &om  the  NPL? 
Can  portions  of  sites  be  deleted  from  the 

NPL  as  they  are  cleaned  up? 
What  is  the  Construction  Completion  List 

(CCL)? 
n.  Public  Review/Public  Comment 
Can  I  review  the  documents  relevant  to  thia 

pro(>osed  rule? 
How  do  I  access  the  docimients? 
What  documents  are  available  for  public 

review  at  the  Headquarters  docket? 
What  documents  are  available  for  public 

review  at  the  Regional  dockets? 
How  do  I  submit  my  comments? 
What  happens  to  my  comments? 
Can  I  submit  comments  after  the  public 

comment  period  is  over? 
Can  I  view  public  comments  submitted  by 

others? 
Can  I  submit  comments  regarding  sites  not 

currently  proposed  to  the  NPL? 
in.  Contents  of  This  Proposed  Rule 
Proposed  Additions  to  the  NPL 
SUtusofNPL 

IV.  Executive  Order  12886 

What  is  Executive  Order  12866? 
Is  this  proposed  rule  subject  to  Executive 
Order  12866  review? 

V.  Unfunded  Mandates 

What  is  the  Unfunded  Mandates  Reform 

Act(UMRA)? 
Does  UMRA  apply  to  this  proposed  rule? 
VL  Effect  on  Small  Businesses 
What  is  the  Regulatory  Flexibility>Act? 
Does  the  Regulatory  Flexibility  Act  appIy 
to  this  proposed  rule? 

L  Background  ^ 

What  are  CERCLA  and  SARA 

In  1980,  Congress  enacted  the 
Comprebensive  Environmental  - 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9601-9675  ("CERCLA"  or 
"the  Act"),  in  response  to  the  dangers  of 
luicontrolled  releases  of  hazardous 
substances.  CERCLA  was  amended  on 
October  17, 1986,  by  the  Superfund 
Amendments  and  Reauthorization  Act 
("SARA"),  Public  Law  99-499,  100. 
Stat  1613  et  seq. 


What  is  the  NCP 

To  implement  CERCLA,  EPA 
promulgated  the  revised  National  Oil 
and  Hazardous  Substances  Polludon 
Contingency  Plan  ("NCP").  40  CFR  part 
300,  on  July  16, 1982  (47  FR  31180). 
pursuant  to  CERCLA  section  105  and 
Executive  Order  12316  (46  FR  42237, 
August  20,  1981).  The  NCP  sets 
guidelines  and  procediuvs  for 
responding  to  releases  and  threatened 
releases  of  hazardous  substances, 
pollutants,  or  contaminants  under 
CERCLA.  EPA  has  revised  the  NCP  on 
several  occasions.  The  most  recent 
comprehensive  revision  was  on  March 
8, 1990  (55  FR  8666). 

As  required  under  Section 
105(a)(8)(A)  of  CERCLA,  the  NCP  also 
includes  "criteria  for  determining 
priorities  among  releases  or  threatened 
releases  throughout  the  United  States 
for  the  purpose  of  taking  remedial 
action  and,  to  the  extent  practicable, 
taking  into  account  the  potential 
urgency  of  such  action  for  the  purpose 
of  taking  removal  action."  ("Removal" 
actions  are  defined  broadly  and  include 
a  wide  range  of  actions  taken  to  study, 
clean  up,  prevent  or  otherwise  addr^ts 
releases  and  threatened  releases  42 
U.S.C.  9601(23).) 

What  is  the  National  Priorities  Ust 
(NPL) 

The  NPL  is  a  list  of  national  priorities  * 
among  the  known  or  threatened  releases 
of  hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  list,  which  is  Appendix  B  of 
the  NCP  (40  CFR  part  300),  was  required 
under  section  105(a)(8)(B)  of  CERCLA. 
as  amended  by  SARA.  Section 
105(a)(8)(B)  defines  the  NPL  as  a  list  of 
"releases"  and  the  highest  priority 
"focilities"  and  requires  that  the  NPL  be 
revised  at  least  aimually.  The  NPL  is 
intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  a 
release  of  hazardous  substances. 
However,  the  NPL  is  only  of  limited 
significance,  as  it  does  not  assign 
liability  to  any  party  or  to  the  owner  of 
any  specific  property.  Neither  does 
placing  a  site  on  the  NPL  mean  that  any 
remedial  or  removal  action  necessarily 
need  be  taken.  See  Report  of  the  Senate 
Committee  on  Environment  and  Ihiblic 
Works,  Senate  Rep.  No.  96-848,  96th 
Cong.,  2d  Sess.  60  (1980),  48  FR  40659 
(September  8, 1983). 

tlie  NPL  includes  two  sections,  one  of 
sites  that  are  evaluated  and  cleaned  up 
by  EPA  (the  "General  Superfund 
Section"),  and  one  of  sites  being 
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addressed  generally  by  other  Federal 
agencies  (the  "Federal  Facilities 
Section").  Under  Executive  Order  12580 
(52  FR  2923,  January  29, 1987)  and 
CERCLA  section  120,  each  Federal 
agency  is  responsible  for  carrying  out 
most  response  actions  at  bcilities  under 
its  own  jurisdiction,  custody,  or  control, 
although  EPA  is  responsible  for 
preparing  an  HRS  score  and 
determining  whether  the  facility  is 
placed  on  the  NPL.  EPA  generally  is  not 
the  lead  agency  at  Federal  Facilities 
Section  sites,  and  its  role  at  such  sites 
is  accordingly  less  extensive  than  at 
other  sites. 

How  are  Sites  Listed  on  the  NPL 

There  are  three  mechanisms  for 
placing  sites  on  the  NPL  for  possible 
remedial  action  (see  40  CFR  300.425(c) 
of  the  NCP): 

(1)  A  site  may  be  included  on  the  NPL 
if  it  scores  sufficiently  high  on  the 
Hazard  Ranking  System  ("HRS"),  which 
EPA  promulgated  as  Appendix  A  of  the 
NCP  (40  CFR  part  300).  The  HRS  serves 
as  a  screening  device  to  evaluate  the 
relative  potential  of  uncontrolled 
hazardous  substances  to  pose  a  threat  to 
human  health  or  the  environment.  On 
December  14, 1990  (55  FR  51532),  EPA 
promulgated  revisions  to  the  HRS  partly 
in  response  to  CERCLA  section  105(c), 
added  by  SARA.  The  revised  HRS 
evaluates  four  pathways:  ground  water, 
surface  water,  soil  exposure,  and  air.  As 
a  matter  of  Agency  policy,  those  sites 
that  score  28.50  or  greater  on  the  HRS 
are  eligible  for  the  NPL. 

(2)  Each  State  may  designate  a  single 
site  as  its  top  priority  to  be  listed  on  the 
NPL,  regardless  of  the  HRS  score.  This 
mechanism,  provided  by  the  NCP  at  40 
CFR  300.425(c)(2)  requires  that,  to  the 
extent  practicable,  the  NPL  include 
within  the  100  highest  priorities,  one 
facility  designated  by  each  State 
representing  the  greatest  danger  to 
public  health,  welfare,  or  the 
environment  among  known  fiacilities  in 
the  State  (see  42  U.S.C.  9605(a)(8)(B)). 

(3)  The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.425(c)(3),  allows  certain  sites  to  be 
listed  regardless  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met: 

•  The  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisory  that  recommends 
dissociation  of  individuals  from  the 
release. 

•  EPA  determines  that  the  release 
poses  a  significant  threat  to  public 
health. 

•  EPA  anticipates  that  it  will  be  more 
cost-eSective  to  use  its  remedial 


authority  than  to  use  its  removal 
authority  to  respond  to  the  release. 

EPA  promul^ted  an  original  NPL  of 
406  sites  on  September  8, 1983  (48  FR 
40658).  The  NPL  has  been  expanded 
since  then,  most  recently  on  April  1, 
1997  (62  FR  15572). 

What  Happens  to  Sites  on  the  NPL 

A  site  may  undergo  remedial  action 
financed  by  the  Trust  Fimd  established 
under  CERCLA  (commonly  referred  to 
as  the  "Superfund")  only  after  it  is 
placed  on  the  NPL,  as  provided  in  the 
NCP  at  40  CFR  300.425(b)(1). 
("Remedial  actions"  are  those 
"consistent  with  permanent  remedy, 
taken  instead  of  or  in  addition  to 
removal  actions  *  *  *."  42  USC 
9601(24).)  However,  under  40  CFR 
300.425(b)(2)  placing  a  site  on  the  NPL 
"does  not  imply  that  monies  will  be 
expended."  EPA  may  pursue  other 
appropriate  authorities  to  remedy  the 
releases,  including  enforcement  action 
under  CERCLA  and  other  laws. 

How  Are  Site  Boundaries  Defined? 

The  NPL  does  not  describe  releases  in 
precise  geographical  terms;  it  would  be 
neither  feasible  nor  consistent  with  the 
limited  purpose  of  the  NPL  (to  identify 
releases  that  are  priorities  for  further 
evaluation),  for  it  to  do  so. 

Although  a  CERCLA  "facility"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release  has 
"come  to  be  located"  (CERCLA  section 
101(9)),  the  listing  process  itself  is  not 
intended  to  define  or  reflect  the 
boundaries  of  such  facilities  or  releases. 
Of  course,  HRS  data  (if  the  HRS  is  used 
to  list  a  site)  upon  which  the  NPL 
placement  was  based  will,  to  some 
extent,  describe  the  release(s)  at  issue. 
That  is,  the  NPL  site  would  include  all 
releases  evaluated  as  part  of  that  HRS 
analysis. 

When  a  site  is  listed,  to  describe  the 
relevant  release(s)  the  approach 
generally  used  is  to  delineate  a 
geographical  area  (usually  the  area 
within  an  installation  or  plant 
boundaries)  and  identify  the  site  by 
reference  to  that  area.  As  a  legal  matter, 
the  site  is  not  coextensive  with  that 
area,  and  the  boundaries  of  the 
installation  or  plant  are  not  the 
"boundaries"  of  the  site.  Rather,  the  site 
consists  of  all  contaminated  areas 
within  the  area  used  to  identify  the  site, 
as  well  as  any  other  location  to  which 
contamination  firom  that  area  has  come 
to  be  located,  or  firom  which  that 
contamination  came. 

In  other  words,  while  geographic 
terms  are  often  used  to  designate  the  site 
(e.g..  the  "Jones  Co.  plant  site")  in  terms 
of  the  property  owned  by  a  particular    . 


party,  the  site  projjerly  understood  is 
not  limited  to  that  property  (e.g.,  it  may 
extend  beyond  the  propoty  due  to 
contaminant  migration),  and  conversely 
may  not  occupy  the  full  extent  of  the 
properfy  (e.g.,  where  there  are 
uncontaminated  parts  of  the  identified 
property,  they  may  not  be,  strictly 
speaking,  part  of  the  "site").  The  "site" 
is  thus  neither  equal  to  nor  confined  by 
the  boundaries  of  any  specific  property 
that  may  give  the  site  its  name,  and  the 
name  itself  should  not  be  read  to  imply 
that  this  site  is  coextensive  with  the 
entire  area  within  the  property 
boundary  of  the  installation  or  plant 
The  precise  nature  and  extent  of  the  site 
are  typically  not  known  at  the  time  of 
listing.  Also,  the  site  name  is  merely 
used  to  help  identify  the  geographic 
location  of  the  contamination.  For 
example,  the  "Jones  Co.  plant  site," 
does  not  imply  that  the  Jones  company 
is  responsible  for  the  contamination 
located  on  the  plant  site. 

EPA  regulations  provide  that  the 
"natvuB  and  extent  of  the  threat 
presented  by  a  release"  will  be 
determined  by  a  Remedial  Investigation/ 
Feasibility  Study  ("RI/FS")  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.430(d)). 
During  the  RI/FS  process,  the  release 
may  be  found  to  be  larger  or  smaller 
than  was  originally  thought,  as  more  is 
learned  about  the  source(s)  and  the 
migration  of  the  contamination. 
However,  this  inquiry  focuses  on  an 
evaluation  of  the  threat  jxtsed;  the 
boundaries  of  the  release  need  not  be 
exactly  defined.  Moreover,  it  generally 
is  impossible  to  discover  the  full  extent 
of  where  the  contamination  "has  come 
to  be  located"  before  all  necessary  * 

studies  and  remedial  work  are 
completed  at  a  site.  Indeed,  the 
boundaries  of  the  contamination  can  be 
expected  to  change  over  time.  Thus,  in 
most  cases,  it  ma)^>e  impossible  to 
describe  the  boundaries  of  a  release 
with  absolute  certainfy. 

Further,  as  noted  above,  NPL  listing 
does  not  assign  liabilify  to  any  parfy  or 
to  the  owner  of  any  specific  property. 
Thus,  if  a  party  does  not  believe  it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  the  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potentially  responsible  party. 

For  these  reesons,  the  NPL  need  not 
be  amended  as  further  research  reveals 
more  information  about  the  location  of 
the  contamination  or  release. 

How  are  Sites  Removed  From  the  NPL? 

EPA  may  delete  sites  from  the  NPL 
where  no  further  response  is 
appropriate  under  Superfund,  as 
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explained  in  the  NCP  at  40  CFR 
300.425(e).  This  section  also  provides 
that  EPA  shall  consult  with  states  on 
proposed  deletions  and  shall  consider 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  Superfund- 
financed  response  has  been 
implemented  and  no  further  response 
action  is  required;  or 

(iii)  The  remedial  investigation  has 
shown  the  release  poses  no  significant 
threat  to  public  health  or  the 
environment,  and  taking  of  remedial 
measures  is  not  appropriate. 

To  date,  the  Agency  has  deleted  140 
sites  from  the  NPL. 

Can  Portions  of  Sites  Be  Deleted  From 
the  NPL  as  They  Are  Cleaned  Up? 

In  November  1995.  EPA  initiated  a 
new  policy  to  delete  portions  of  NPL 
sites  where  cleanup  is  complete  (60  PR 
55465,  November  1,  1995).  Total  site 
cleanup  may  take  many  years,  while 
portions  of  the  site  may  have  been 
cleaned  up  and  available  for  productive 
use.  As  of  September  1997,  EPA  has 
deleted  portions  of  6  sites. 

What  Is  the  Construction  Completion 
Ust  (CCL) 

EPA  also  has  developed  an  NPL 
construction  completion  list  ("OCL")  to 
simplify  its  system  of  categorizing  sites 
and  to  better  communicate  the 
•ucceasfiil  completion  of  cleanup 
*  activities  (58  FR  12142,  March  2, 1993). 
Inclusion  of  a  site  on  the  CCL  has  no 
legal  significance. 

Sites  qualify  for  the  CCL  when: 

(1)  Any  necessary  ^ysical 
construction  is  complete,  whether  or  not 
final  cleanup  levels  or  other 
requirements  have  been  achieved; 

(2)  EPA  has  determined  that  the 
response  action  should  be  limited  to 
measures  that  do  not  involve 
construction  (e.g.,  institutional 
controls);  or 

(3)  The  site  qualifies  for  deletion  from 
the  NPL. 

In  addition  to  the  142  sites  that  have 
been  deleted  from  the  NPL  because  they 
have  been  cleaned  up  (7  sites  have  been 
deleted  based  on  deferral  to  other 
authorities  and  are  not  considered 
cleaned  up),  an  additional  305  sites  are 
also  on  the  NPL  CCL.  Thus,  as  of 
September  1907,  the  CCL  consists  of  447 

SitM. 


n.  Public  Reriew/Public  Comment 

Con  /  Review  the  Documents  Relevant  to 
This  Proposed  Rule 

Yes,  the  documents  that  form  the 
basis  for  EPA's  evaluation  and  scoring 
of  sites  in  this  rule  are  contained  in 
dockets  located  both  at  EPA 
Headquarters  in  Washington,  D.C.  and 
in  the  appropriate  Regional  offices. 

How  Do  I  Access  the  Documents 

You  may  view  the  documents,  by 
appointment  only,  in  the  Headquarters 
or  the  appropriate  Regional  docket  after 
the  appearance  of  this  proposed  rule. 
The  hours  of  operation  for  the 
Headquarters  docket  are  horn  9:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday 
excludi/ig  Federal  holidays.  Please 
contact  individual  Regional  dockets  for 
hours. 

You  may  also  request  copies  from 
EPA  Headquarters  or  the  appropriate 
Regional  docket.  An  informal  request, 
rather  than  a  formal  written  request 
under  the  Freedom  of  Information  Act, 
should  be  the  ordinary  procedure  for 
obtaining  copies  of  any  of  these 
doctiments. 

Following  is  the  contact  information 
for  the  EPA  Headquarters  docket  (see 
"How  do  I  submit  my  comments?" 
section  below  for  Regional  contacts): 

Docket  Coordinator,  Headquarters,  U.S. 
EPA  CERCLA  Docket  Office,  Crystal 
Gateway  *1, 1st  Floor,  1235  Jefferson 
Davis  Highway.  Arlington,  VA  22202, 
703/603-9232.  (Please  note  this  is  a 
visiting  address  only.  Mail  comments  to 
EPA  Headquarters  as  detailed  at  the 
beginning  of  this  preamble,  or  contact 
Regional  offices  as  detailed  in  the  "How 
do  I  submit  my  comments?"  section 
below.) 

What  Documents  Are  Available  for 
Public  Review  at  the  Headquarters 
Docket 

The  Headquarters  docket  for  this  rule 
contains:  HRS  score  sheets  for  each 
proposed  site;  a  Documentation  Record 
for  each  site  describing  the  information 
used  to  compute  the  score;  information 
for  any  site  affected  by  particular 
statutory  requirements  or  EPA  listing 
policies;  and  a  list  of  dociunents 
referenced  in  the  Documentation 
Record. 

The  Headquarters  docket  also 
contains  an  "Additional  Information" 
document  which  provides  a  general 
discussion  of  the  statutory  requirements 
affecting  NPL  listing,  the  purpose  and 
implementation  of  the  NPL.  and  the 
economic  inspects  of  NPL  listing. 


What  Documents  Are  Available  for 
Public  Review  at  the  Regional  oixkets 

Each  Regional  docket  for  this  rule 
contains  all  of  the  information  in  the 
Headquarters  docket  for  sites  in  that 
Region,  plus,  the  actual  reference 
documents  containing  the  data 
principally  relied  upon  and  cited  by 
EPA  in  calculating  or  evaluating  the 
HRS  scores  for  sites  in  that  Region. 
These  reference  documents  are  available 
only  in  the  Regional  dockets. 

How  Do  I  Submit  My  Comments? 

Comments  must  be  submitted  to  EPA 

Headquarters  as  detailed  at  the 

beginning  of  this  preamble.  Regional 

offices  may  be  reached  at  the  following: 

Jim  Kyed,  Region  1  (CT,  ME,  MA.  NH, 
RI,  VT).  U.S.  EPA  Waste  Management 
Records  Center,  HRC-CAN-7.  J.F. 
Kennedy  Federal  Building,  Boston. 
MA  02203-2211,  617/573-9656 

Ben  Conetta.  Region  2  (NJ,  NY,  PR.  VI), 
U.S.  EPA.  290  Broadway,  New  York, 
NY  10007-1866.  212/637-4435 

Diane  McCreary,  Region  3  (DE,  DC,  MD, 
PA,  VA,  WV),  U.S.  EPA  Library,  3rd 
Floor,  841  Chestnut  Building,  9th  4 
Qiestnut  Streets,  Philadelphia.  PA 
19107. 215/566-5250 

Kathy  Piselli,  Region  4  (AL,  FL.  GA.  KY. 
MS,  NC.  SC.  TN),  U.S.  EPA,  100 
Alabama  Street,  SW,  Atlanta,  GA 
30303,  404/562-8190 

Cathy  Freeman,  Region  5  (IL,  IN.  MI, 
MN,  OH,  Wl),  U.S.  EPA.  Records 
Center,  Waste  Management  Divisicm 
7-J,  Metcalfe  Federal  Building,  77 
West  Jackson  Boulevard,  Chicago,  IL 
60604. 312/886-6214 

Bart  Canellas,  Region  6  (AR.  LA,  NM, 
OK,  TX),  U.S.  EPA,  1445  Ross 
Avenue,  Mail  Code  6H-MA,  Dallas. 
TX  75202-2733. 214/655-6740 

Carole  Long.  Region  7  (lA,  KS,  MO,  NE), 
U.S.  EPA,  726  Minnesota  Avenue, 
Kansas  City,  KS  66101.  913/551-7224 

Pat  Smitii.  Region  8  (CO,  MT,  ND.  SD, 
UT.  WY).  U.S.  EPA,  999  18th  Street, 
Suite  500,  Denver.  CO  80202-2466. 
303/312-«082 

Carolyn  Douglas.  Region  9  (AZ,  CA.  HI, 
NV,  AS,  GU),  U.S.  EPA.  75  Hawthorne 
Street.  San  Francisco,  CA  94105.  415/ 
744-2343 

David  Bennett.  Region  10  (AK.  ID.  OR. 
WA).  U.S.  EPA,  11th  Floor.  1200  6th 
Avenue.  Mail  Stop  HW-114,  Seattie. 
WA  08101.  206/553-2103 

What  Happens  to  My  Comments? 

EPA  considers  all  comments  received 
during  the  comment  period.  Comments 
that  include  complex  or  voluminous 
reports,  or  materials  prepared  for 
purposes  other  than  HRS  scoring, 
should  point  out  the  specific 


Federal  Regigter  /  Vol  62,  No.  186  /  Thursday.  September  25.  1997  /  Piopoeed  Rules        50453 


information  that  EPA  should  considw 
and  how  it  affects  individual  HRS  factor 
values  (Northside  Sanitary  Landfill  v. 
Thomas.  849  F.2d  1516  (D.C  Cir. 
1988)).  EPA  will  make  final  listing 
decisions  after  considering  the  relevant 
comments  received  during  the  comment 
period. 

Con  /  Submit  Comments  After  the 
Public  Comment  Period  Is  Over? 

In  past  rules,  EPA  has  attempted  to 
respond  to  late  comments,  or  when  that 
was  not  practicable,  to  read  all  late 
comments  and  address  those  that 
brought  to  the  Agency's  attention  a 
fifhdamental  error  in  the  scoring  of  a 
site.  Although  EPA  intends  to  pursue 
the  same  policy  with  sites  in  this  rule. 
EPA  can  guarantee  that  it  will  consider 
only  those  comments  postmarked  by  the 
close  of  the  formal  comment  period. 
EPA  has  a  policy  of  not  delaying  a  final 
listing  decision  solely  to  accommodate 
consideration  of  late  comments. 

Can  I  View  Public  Comments  Submitted 
by  Others? 

During  the  comment  period, 
comments  are  placed  in  the 
Headquarters  docket  and  are  available  to 
the  public  on  an  "as  received"  basis.  A 
complete  set  of  comments  will  be 
available  for  viewing  in  the  Regional 
docket  approximately  one  week  after  the 
formal  comment  period  closes. 
Comments  received  after  the  comment 
period  closes  will  be  available  in  the 
Headquarters  docket  and  in  the  Regional 
docket  on  an  "as  received"  basis. 

Con  /  Submit  Coaunents  Regarding  Sites 
Not  Currently  Proposed  to  the  NPL? 

In  certain  instances,  interested  parties 
have  %vritten  to  EPA  concerning  sites 
which  were  not  at  that  time  proposed  to 
the  NPL.  If  those  sites  are  later  proposed 
to  the  NPL.  parties  should  review  their 
earlier  concerns  and.  if  still  appropriate, 
resubmit  those  concerns  for 
consideration  during  the  formal 
comment  period.  Site-specific 
correspondence  received  prior  to  the 
period  of  formal  proposal  and  comment 
will  not  generally  be  included  in  the 
docket. 

IIL  ContentB  of  This  Propoaed  Rule 

Proposed  Additioivs  to  the  NPL 

Table  1  identifies  the  9  sites  in  the 
General  Superfund  section  being 
proposed  to  the  NPL  in  this  rule.  This 
table  follows  this  preamble.  All  sites  are 
proposed  based  on  HRS  scores  of  28.50 
or  above.  The  sites  in  Table  1  and  Table 
2  are  listed  alphabetically  by  State,  for 
ease  of  identification,  with  group 
number  identified  to  provide  an 
indication  of  relative  ranking.  To 


determine  group  number,  sites  on  the 
NPL  are  placed  in  groups  of  50;  for 
example,  a  site  in  Group  4  of  this 
proposal  has  an  HRS  score  that  falls 
within  the  range  of  scores  covered  by 
the  fourth  group  of  50  sites  on  the  NPL. 

Status  of  NPL 

A  final  rule  published  elsewhere  in 
today's  Federid  Register,  results  in  an 
NPL  of  1,204  sites,  1,053  in  the  General 
Superfund  Section  and  151  in  the 
Federal  Facilities  Section.  With  this 
proposal  of  9  new  sites,  there  are  now 
52  sites  proposed  and  awaiting  final 
agency  action,  46  in  the  General 
Superfund  Section  and  6  in  the  Federal 
Facilities  Section.  Final  and  proposed 
sites  now  total  1.256. 

IV.  ExacutiTe  Order  12866 
What  is  Executive  Order  12866? 

Executive  Order  12866  requires 
certain  regulatory  assessments  for  any 
"economically  significant  regulatory 
action."  defined  as  one  which  would 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
have  other  substantial  impacts. 

Is  This  Proposed  Rule  Subject  to 
Executive  Order  1 2866  Review? 

No,  this  is  not  an  economically 
significant  regulatory  action;  therefore, 
the  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866 
review. 

V.  Unfunded  Mandates 

What  is  the  Unfunded  Mandates  Reform 
Act(UMRA)? 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  efiiscts  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  milUon 
or  more  in  any  one  year.  When  a  written 
statement  is  needed  for  an  EPA  rule, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costiy, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  witii  applicable  law. 
Moreover,  section  205  allows  EPA  to 


adopt  an  alternative  other  than  the  least 
costly,  most  cost-efiiective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantiy  or  uniquely  afiiect  small 
govenunents,  including  tribal 
govenunents,  it  must  have  developed 
imder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  iwtifying  potentially 
affected  small  govenunents,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  (Compliance  with 
the  regulatory  requirements. 

Does  UMRA  Apply  to  ThisProposed 
Rule? 

No,  today's  rule  ctmtains  no  Federal 
mandates  (within  the  meaning  of  Titie 
n  of  the  UMRA)  for  State,  local,  or  tribal 
jovenunents  or  the  private  sector.  Nor 
does  it  contain  any  regulatory 
requirements  that  mi^t  significantiy  or 
uniquely  affect  small  govenunents.  This 
is  because  today's  listing  decision  does 
not  impose  any  enforceable  duties  upon 
any  of  these  governmental  entities  or  the 
private  sector.  Inclusion  of  a  rite  on  the 
NPL  does  not  itself  impose  any  costs,  tk- .' 
does  not  establish  that  EPA  necessarily^  ' 
will  undertake  remedial  action,  nor  does 
it  require  any  action  by  a  private  party 
or  determine  its  liability  for  site 
response  costs.  Costs  that  arise  out  of 
site  responses  result  from  site-by-site 
decisions  about  what  actions  to  take,  not 
directiy  from  the  act  of  listing  itself. 
Therefore,  today's  rulemaking  is  not 
subject  to  the  requirements  of  section 
202,  203  or  205  of  the  Unfunded 
Mandates  Reform  Act 

VL  Effect  on  Small  Businesses 

What  Is  the  Regulatory  Flexibility  Act? 

The  Regulatory  Flexibility  Act  of  1980 
requires  EPA  to  review  the  impacts  of 
this  action  on  small  entities,  or  certiiy 
that  the  action  will  not  have  a 
significant  impact  on  a  substantial 
ntmiber  of  small  entities.  By  small 
entities,  the  Act  refers  to  siaall 
businesses,  small  govermnent 
jurisdictions,  and  nonprofit 
organizations. 

Does  the  Regulatory  Flexibility  Act 
Apply  to  This  Proposed  Rule?, 

While  this  rule  proposes  to  revise  the 
NPL,  an  NPL  revision  is  not  a  typical 
regulatory  change  since  it  does  not 
automatically  impose  costs.  As  stated 
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above,  adding  sites  to  the  NPL  does  not 
in  itself  require  any  action  by  any  party, 
nor  does  it  determine  the  liability  of  any 
party  for  the  cost  of  cleanup  at  the  site. 
Further,  no  identifiable  groups  are 
affected  as  a  whole.  As  a  consequence, 
impacts  on  any  group  are  hard  to 
predict.  A  site's  inclusion  on  the  NPL 
could  increase  the  likelihood  of  adverse 
impacts  on  responsible  parties  (in  the 
fbnn  of  cleanup  costs),  but  at  this  time 
EPA  cannot  identify  the  potentially 
affected  businesses  or  estimate  the 
number  of  small  businesses  that  might 
also  be  affected. 


The  Agency  does  expect  that  placing 
the  sites  in  this  proposed  rule  on  the 
NPL  could  significantly  affect  certain 
industries,  or  firms  within  industries, 
that  have  caused  a  proportionately  high 
percentage  of  waste  site  problems. 
However,  EPA  does  not  expect  the 
listing  of  these  sites  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

In  any  case,  economic  impacts  would 
occur  only  through  enforcement  and 
cost-recovery  actions,  which  EPA  takes 
at  its  discretion  on  a  site-by-site  basis. 
EPA  considers  many  factors  when 


determining  enforcement  actions, 
including  not  only  a  firm's  contribution 
to  the  problem,  but  also  its  ability  to 
pay.  The  impacts  (from  cost  recovery) 
on  small  governments  and  nonprofit 
organizations  would  be  determined  on  a 
similar  case-by-case  basis. 

For  the  foregoing  reasons,  I  hereby 
certify  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  this 
proposed  regulation  does  not  require  a 
regulatory  flexibility  analysis. 


^MKhitfl 


Table  1.— Natkdnal  Priorities  List  Proposed  Rui^  #23,  General  Superfuno  Section 


Stale 


IN  .. 

NJ 
NJ 
NJ 
NJ 
NY 
NY 
TN 


Site 


Cam-Or  Inc 

QC  I  lomstonic  River 

Cemel  DubiUer  Electranioa  Inc 

LCP  Chemicals  Inc -.. 

Puchack  Well  FieW 

ZacMegner  RelMng 

Fulton  Avenue  .~.... ............ 

Anwncan  Bamberg 


CityAxxjnty 


WestviHe ... 

PittsfieW 

South  Ptainfield  >.. 

LirxJen  

Pennsauken  Township 

Howell  Township 

North  Hempstead  

Gowanda  ~... 

ElizabetMon 


Group 


2 

1 
5 

5/6 

sm 

21 
5/6 


Number  o(  Sites  Proposed  to  General  Superlund  Section:  9. 


List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Qiemicals.  Hazardous 
materials.  Intergovernmental  relations, 
Natural  resources.  Oil  polludon. 
Reporting  and  recordkeeping 


requirements,  Superfund,  Waste 
treatment  and  disposal,  Water  pollution 
control.  Water  supply. 

Aathortty.  33  U.S.C  1321(cM2):  42  U.S.C 
9601-9657;  E.O.  12777,  56  FR  54757.  3  CFR. 
1991  Comp.,  p.  351;  E.G.  12580,  52  FR  2923, 
3  CFR.  1987  Comp..  p.  193. 


Dated:  September  12, 1997. 
Ttmothj  Fields,  Jr., 

Acting  Assistant  Administzatar,  Office  of 
Solid  Waste  and  Emergency  Responta. 
[FR  Doc.  97-25094  Filed  9-24-97;  8:45  am) 
BNJJNQ  coos 
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Protection  Agency 
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Acid  Rain  Program:  Revisions  to  Sulfur 

Dioxide  Opt-lns;  Proposed  Rule 


50456         Fodbnl  Rogister  /  Vol.  62,  No.  186  /  Thursday,  September  25, 1997  /  Proposed  .^les 


^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  74 
[FRL-6802-^ 
RIN  206(>-AH36 

Acid  Rain  Program:  Ravlaiona  to 
Sulfur  Oloxida  Opt-lna 

AQENCY:  Enviroamental  Protection 

Agency  (EPA). 

action:  Proposed  rrile. 

summary:  Title  IV  of  tlie  Clean  Air  Act. 
as  amended  by  Clean  Air  Act 
AmendxnenU  of  1990,  ("the  Act") 
authorizes  the  Environmefital  Protection 
Agency  ("EPA"  or  "Agency.)  to 
esUblish  the  Acid  Rain  Program.  The 
purpose  of  the  Acid  Rain  Program  is  to 
significantly  reduce  emissions  of  sulfur 
dioxide  and  nitrogen  oxides  from 
electric  generating  plants  in  order  to 
reduce  the  adverse  health  and  ecological 
impacts  of  acidic  deposition  (or  acid 
rain)  resulting  from  such  emissions. 
This  proposal  is  intended  to  promote 
partici{>ation  in  the  opt-in  program  by 
clariiying  existing  regulations,  allowrhig 
a  limited  exception  to  the  general  rule 
of  one  designated  representative  for  all 
affected  units  at  a  source,  revising  the 
conditions  under  which  the  Agency 
may  cancel  cvurent-year  allowance 
allocations,  and  allowing  thermal 
^energy  plans  to  be  effective  on  a 
quarterly  basis. 

DATBt:  Comments  on  the  regulations 
proposed  by  this  action  must  be 
received  on  or  before  October  27, 1997, 
unless  a  hearing  is  requested  by  October 
6, 1997.  If  a  hearing  is  requested, 
written  comments  must  be  received  by 
November  10.  1997. 
Public  Hearing.  Anyone  requesting  a 

Cublic  hearing  must  contact  the  EPA  no 
Iter  than  October  6, 1997.  If  a  hearing 
is  held  it  will  take  place  October  9, 
1997,  beginning  at  10:00  am. 
AOORCncS:  Comments.  All  written 
comments  must  be  identified  with  the 
appropriate  docket  number  (Docket  No. 
A-97-23)  and  must  be  submitted  in 
duplicate  to  EPA  Air  Docket  Section 
(6102),  Waterside  Mall.  Room  M1500, 
1st  Floor.  401  M  Street,  SW,  Washington 
DC  20460. 

Docket.  Docket  No.  A-97-23, 
containing  supporting  information  used 
to  develop  the  proposal  is  available  for 
public  inspection  and  copying  from  8:00 
a.m.  to  5:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays,  at 
EPA's  Air  Docket  Section  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Barylski  at  (202)  233-9074  Add 


Rain  Division  (6204J),  U.S. 
Environmental  Protection  Agency.  401 
M  St..  S.W.,  Washington.  DC  20460;  or 
the  Acid  Rain  Hotline  at  (202)  233- 
9620.  Electronic  copies  of  this 
rulemaking  and  technical  support 
documents  can  be  accessed  through  the 
Acid  Rain  Division  website  at  http:// 
www.epa.gov/acidrain. 

SUPPt^MENTARY  IW^MMATION: 

L  AffiBcted  Entities 
n.  Background 
m.  Part  74:  Opt-Ins 

A.  Designated  Representatives 

B.  Thermal  Energy  Plans 

C  Deduction  of  Allowances  from  ATS 

Accounts 
D.  Miscellaneous 
IV.  Administrative  Requirements 

A.  Executive  Order  12866 

B.  Unfunded  Mandates  Act 
C  Paperwork  Reduction  Act 

D.  Regi^tory  Flexibility  Act 

E.  Miscellaneous 

L  Afiectsd  Entities 

Entities  potentially  affected  by  this 
action  are  fossil-fuel  fired  boilers  or 
turbines  that  serve  generators  producing 
electricity,  generate  steam,  or  cogenerate 
electricity  and  steam.  Regulated 
categories  and  entities  include: 


Calagory 


Induatry 


Exainptaa  of  regulated  enlities 


Eledric  aervice  providers,  boilers 
a  wide  range  of  induslhes. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provide*  a  guide 
for  readers  regarding  entities  potentiaUy 
affiected  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  affected  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be  affiected. 
To  determine  whether  your  facility  is 
affected  by  this  action,  you  should 
carefully  examine  the  applicability 
criteria  in  S  74.2  of  tiUe  40  of  the  Code 
of  Federal  Regulations  and  the  revised 
§S  72.6.  72.7.  72.8.  and  72.14  proposed 
on  December  27, 1996  (61  FR  68340).  If 
you  have  questions  regarding  the 
applicability  of  this  action  to  a 

Grticular  entity,  consult  the  persons 
ted  in  the  preceding  FOR  FURTHER 
MPORMATION  CONTACT  section. 

n.  Background 

The  overall  goal  of  the  Add  Rain  ' 
Program  is  to  achieve  significant 
environmental  benefits  through 
reductions  in  emissions  of  sulfur 
dioxide  (SO2)  and  nitrogen  oxides 
(NOx),  the  primary  precursors  of  add 
rain.  To  achieve  this  goal  at  the  lowest 
cost  to  society,  the  program  employs 
both  traditional  and  innovative,  market- 
based  approaches  for  controlling  air 


pollution.  In  addition,  the  program 
encourages  energy  efficiency  and 
promotes  pollution  prevention. 

The  Acid  Rain  Program  departs  from 
traditional  regulatory  methods  by 
introducing  an  SO3  allowance  trading 
system  that  lowers  the  cost  of  reducing 
emissions  by  allowing  electric  utilities 
to  seek  out  the  least  cosUy  methods  of 
control.  Utility  units  affected  under  titie 
rv  are  allocated  allowances  based  on  the 
product  of  their  historic  utilization  and 
emission  rates  prescribed  in  the  Clean 
Air  Act.  These  units  may  trade 
allowances,  provided  that  at  the  end  of 
each  year,  each  unit  holds  enough 
allowances  to  cover  its  annual  SO2 
emissions. 

Although  the  Add  Rain  Program  is 
mandated  only  for  utility  sources. 
section  410  provides  opportunities  for 
SOi-emitting  sources  not  otherwise 
affected  by  titie  IV  requirements  (e.g., 
industrial  sources)  to  participate 
through  the  opt-in  program.  Entry  of 
combustion  sources  into  the  opt-in 
program  is  voluntary.  Opt-in  sources  are 
allocated  allowances  and,  by  making 
cost-effective  emissions  reductions  so 
that  their  allowance  allocations  virill 
exceed  their  emissions,  will  have 
allowances  that  may  be  sold  in  the  SOa 
allowance  trading  sjrstem.  These 
marketable  allowances  provide  greater 
compUaiu»  flexibility  for  afbctsd  utility 
units. 

m.  Part  74:  Opt-Ins 

A.  Designated  Representative 

Under  the  opt-in  rules  issued  April  4, 
1995  (60  FR  17100),  combustion  or 
process  sources  located  at  the  same 
location  as  affected  units  are  required  to 
have  the  same  designated  representative 
as  the  affected  units.  EPA  hais  received 
comment  that,  in  some  limited 
circumstances,  the  requirement  for  the 
same  designated  representative  will 
inhibit  entry  or  continued  participation 
in  the  opt-in  program  of  opt-in  sources 
that  coidd  otherwise  make  cost-effective 
emissions  reductions.  The  commenter 
described  a  situation  where  combustion 
sources  and  a  process  source  are  owned 
by  an  industrial  company  and  Phase  I 
units  at  the  same  affected  source  are 
partly  owned  by  a  utility.  The  industrial 
company  uses  electricity  to  operate  the 
process  sources  and,  for  this  purpose, 
generates  electricity  at  its  wholly-owned 
combustion  sources  and  supplements 
"the  generation  with  electrici^  obtained 
from  the  utility-owned  unit.  The 
industrial  company  is  concerned  that 
having  a  single  designated 
representative  for  all  these  &cilities  may 
result  in  confidential  business 
information — particularly  concerning 
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the  process  source  operations  and  the 
industrial  company's  own  generation 
costs — being  available  to  the  designated 
representative,  who  is  an  employee  of 
the  utility  and  would  not  otherwise 
have  access  to  such  information. 
According  to  the  commenter,  the 
industrial  company's  participation  in 
the  opt-in  pro-am  may  be  jeopardized 
because  of  its  concern  over  the  potential 
competitive  disadvantage  that  could 
result  from  this  arrangement.  The 
commenter  raised  the  issue  in  a  petition 
for  review  filed  on  Jxme  5, 1995 
challenging  the  existing  opt-in 
regulations.  On  January  9, 1997.  EPA 
and  the  commenter  entered  into  a 
setUement  of  the  litigation  initiated  by 
the  June  5, 1995  petition. 

In  response  to  the  above  comment  and 
consistent  with  the  settlement,  EPA  is 
establishing  a  procedure  for  nonutility 
combustion  or  process  sources  located 
with  affected  utility  imits  to  eled  an 
exception  to  the  general  requirement 
that  there  be  only  one  designated 
representative  for  all  affected  units  at  a 
source.  EPA  is  establishing  this 
procedure  for  nonutililty  opt-in  sources 
because  their  participation,  which 
Congress  viewed  as  beneficial,  in  the 
Acid  Rain  Program  is  voluntary. 
Nonutility  opt-in  sources  are  part  of 
industrial  operations  that  are  very 
different  businesses  from  electric 
utilities.  Although  EPA  recognizes  the 
recent  trend  toward  increased 
competition  in  the  electricity  market, 
the  concern  over  confidentiality  of 
business  information  and  the  potential 
adverse  effect  of  disclosure  of 
information  on  a  company's 
competitiveness  are  likely  to  be  greater 
for  nonutility  businesses.  These  factors 
are  thus  more  likely  to  discourage 
industrial  sources  from  opting  in  to  the 
Add  Rain  Program. 

Under  EPA's  proposed  new  approach, 
the  certifying  official  of  an  electing  opt- 
in  source  must  certify  to  the 
Administrator  that  the  combustion  or 
process  source  meets  the  following 
criteria:  that  the  opt- in  source  (1)  is 
located  at  the  same  source  as  one  or 
more  affected  utility  imits  and  (2)  is  a 
nonutility  opt-in  sotuce,  i.e.,  has  no 
owner  or  operator  of  which  the 
principal  business  is  the  sale, 
transmission,  or  distribution  of 
electricify  to  the  public  or  that  is  a 
public  utility  tmder  the  jurisdiction  of  a 
State  or  local  utility  regulatory 
authorify.  In  addition,  a  certificate  of 
representation  meeting  the  generally 
applicable  requirements  for  such 
certificates  must  be  submitted.  The 
Administntor  will  rely  on  the 
submitted  certificate,  unless  the 
Administrator  determines  that  the  opt- 


in  source  does  not  actually  meet  the 
election  requirements. 

EPA  notm  that  its  general  approach 
has  been,  and  continues  to  be.  to  make 
opt-in  sources  subject  to  the  same 
requirements  as  other  affected  units.  60 
FR  17101.  In  fact,  EPA  has  previously 
explained  that  section  410  requires  that 
combustion  sources  meet  the  same 
monitoring  requirements  as  other 
affected  units.  59  FR  50088,  50095 
(1993);  see  a7so  42  U.S.C.  7651i(e) 
(requiring  opt-in  sources  to  meet  the 
monitoring  requirements  of  section  4l2 
of  the  Clean  Air  Act).  In  deciding 
whether  to  impose  on  opt-in  sources  the 
same  single-designated-representative 
requirement  that  other  affected  sources 
must  meet,  EPA  must  balance,  on  one 
hand,  the  importance  of  imposing 
consistent  requirements  on  all  affected 
units  and.  on  the  other  hand.  Congress' 
desire  to  encourage  voluntary  entry  of 
opt-in  sources  into  the  Add  Rain 
Program.  EPA  believes  that  allowing,  in 
a  few  cases  in  order  to  encoiuage 
voluntary  participation,  a  separate 
designated  representative  for  an  opt-in 
source  will  not  adversely  affiect  the  Add 
Rain  Program.  EPA  anticipates  that 
there  will  be  &w  opt-in  sources  that  will 
qualify  for  the  proposed  election. 
Balancing  these  considerations,  EPA  is 
proposing  to  revise  the  regulations  to 
allow  for  such  limited  exceptions. 

B.  ThermeU  Energy  Plans 

The  opt-in  rule  allows  combustion 
sources  to  become  opt-in  sources  at  the 
begiiming  of  any  calendar  quarter,  iu>t 
only  at  the  beginning  of  a  calendar  year. 
See  40  CFR  74.28.  However,  EPA  notes 
that  the  thermal  energy  provision  at 
§  74.47  only  provides  for  calendar  year 
plans.  This  may  create  a  problem  in 
cases  where  the  replacement  of  thermal 
energy  is  supposed  to  begin  some  time 
after  January  1  of  the  calendar  year.  The 
opt-in  source  would  have  to  delay 
replacement  of  thermal  energy  for  a 
period  of  up  to  almost  1 2  months  after 
the  replacement  yould  otherwise  b^n 
to  coordinate  the  replacement  with  the 
commencement  of  the  thermal  energy 
plan.  EPA  believes  that  allowing 
thermal  energy  plans  to  begin  after  the 
first  calendar  quarter  provides 
additional  flexibility  to  opt-in  sources 
without  unduly  burdening  the  Agency 
because  EPA  antidpates  that  there  will 
be  few  opt-in  sources  requesting  such 
plans. 

Therefore,  EPA  is  proposing  revisions 
to  allow  (and  take  account  of  the 
possibility  of)  the  submission  of  thermal 
energy  plans  at  the  beginning  of  any 
calendar  quarter.  For  example,  certain 
revisions  require  that,  where  a  thermal 
energy  plan  is  to  begin  during  a  quarter 


after  the  first  quarter,  the  plan  must 
indude  information  related  to  the 
amoimt  of  the  replacement  thermal 
energy  to  be  provided  for  the  first  partial 
year  of  the  plan.  Information  on  the 
replacement  thermal  energy  in 
subsequent  full  years  of  the  plan  must 
also  be  provided.  The  allowances 
transferred  to  the  replacement  unit  are 
based  on  the  amount  of  replacement 
thermal  energy;  for  the  first  calendar 
year  allowances  will  refled  the 
replacement  energy  provided  during  the 
partial  year,  and  for  any  subsequent 
years,  allowances  will  reflect  the 
replacement  energy  during  the  full  year. 

C.  Deduction  of  Allowances  From  ATS 
Accounts 

The  opt-in  rule  not  only  restricts 
transfer  of  futtue  year  opt-in  aUo%ranoM, 
it  also  allows  EPA  to  cancel  current-year 
opt-in  allowances  in  the  event  that  an 
opt-in  source  has  excess  emissions  and 
has  shut  down.  For  operating  opt-in 
sources,  EPA  draws  upon  future-year 
allowances  in  the  opt-in's  Allowance 
Tracking  System  (ATS)  account  to  offset 
excess  emissions.  However,  when  the 
opt-in  source  shuts  down,  future-year 
allowances  are  eliminated  and  EPA 
retains  the  option  of  canceling  opt-in 
allowances,  even  when  those 
allowances  have  been  transferred  to 
other  ATS  accounts. 

EPA  has  received  comment  that 
retaining  such  option  may  imduly 
restrict  transfer  of  opt- in  allowances  and 
that  the  option  is  unnecessarily  broad, 
considering  EPA's  other  processes.  This 
issue  was  raised  in  the  June  5, 1995 
petition  for  review  of  the  existing  opt- 
in  regulations  and  is  addressed  in  the 
January  9,  1997  settiement,  which 
petition  and  settiement  are  discussed 
above.  EPA  agrees  that  EPA's 
recordation  process  and  EPA's  process 
regarding  confirmation  reports  appear  to 
generally  offer  sufficient  protection  to 
prevent  transfer  of  opt-in  allowances 
before  the  Agency  is  assured  that  those 
allowances  are  not  needed  to  cover 
excess  emissions. 

Thus,  in  response  to  the  comment  and 
consistent  with  the  settiement,  EPA  is 
proposing  to  provide  that  an  opt-in 
allowance  may  not  be  deduded  under 
§  74.50(a)  from  any  ATS  account,  other 
than  the  account  of  the  opt-in  source 
allocated  such  allowance,  (i)  after  EPA 
has  completed  the  process  of 
recordation  as  set  forth  in  §  73.34(a) 
following  the  deduction  of  allowances 
from  the  opt-in  source's  compliance 
subaccount  for  the  year  for  which  such 
allowance  may  first  be  used  or  (ii)  if  the 
opt-in  source  claims  under  in  an  unnnnj 
compliance  certification  report  an 
estimated  reduction  in  heat  input  bom 


Fsdflral  Ragiater  /<y6k.  82.  No.  IS^  /  Thura4«fy.  September  2^  %997  /  Propoge^-Mw 


improved  efficiency,  under 
§  74.44(a)(1)(B),  after  EPA  has 
completed  action  on  the  confinnation 
report  concerning  such  claimed 
reduction  pursuant  to 
§§  74.44(c)(2)(iii)(EK3HE)(5)  for  the 
year  for  which  such  allowance  may  first 
be  used. 

For  any  given  compliance  year  and, 
for  opt-in  sources  claiming  reductions 
from  improved  efficiency,  the 
recordation  process  and  action  on 
confirmation  reports  will  probably  be 
completed  before  the  end  of  the  year 
following  the  compliance  year.  For 

1995.  EPA  actually  completed  the 
recordation  process  on  July  2, 1996.  For 

1996,  EPA  completed  the  process  on 
June  12,  1997.  However,  because 
confirmation  reports  are  not  due  to  EPA 
until  July  1 .  EPA  expects  to  complete 
action  on  such  reports  by  September  of 
the  same  year. 

D.  Miscellaneous 

EPA  is  proposing  a  number  of 
modifications  and  corrections  to  the 
combustion  source  opt-in  rules  to  reflect 
changes  in  the  Acid  Rain  Program  and 
operating  permits  program  under  title  V 
of  the  Clean  Air  Act  since  the 
publication  of  the  final  opt-in  rule  on 
April  4, 1905.  In  particular  the  Agency 
has  finalized  operating  permit  rules  in 
part  71  and  proposed  changes  to  part  72. 

The  following  types  of  miscellaneous 
changes  are  proposed: 

1.  References  to  part  71  are  added  to 
part  74  where  appropriate. 

2.  References  to  exemptions  under 
§§  72.7.  72.8  and  72.14  are  added  where 
appropriate  in  order  to  reflect  the 
prop<Med  revisions  to  part  72  that 
provide  that  exempt  units  are  not 
affected  units.  Units  exempted  under 
these  sections  may  not  become  opt-in 
units. 

3.  Repetitive  language  concerning  the 
eSisct  of  withdrawal  of  an  opt-in  source 
from  the  Acid  Rain  Program  on  prior 
violations  of  opt-in  requirements  is 
removed.  A  similar  change  was 
proposed  to  language  in  part  72 
concerning  the  effect  of  exemptions 
under  §§72.7.  72.8  and  72.14  on  prior 
violations.  See  61  FR  68369-«8371 
(similar  language  in  "Special 
Provisions"  for  each  exemption). 

4.  Corrections  are  made  so  that 
language  concerning  the  use  of 
improved  efficiency  of  an  opt-in  source 
to  account  for  reduced  utilization  is 
consistent  with  similar  provisions  in 
part  72  concerning  reduced  utilization 
of  affected  utility  units.  See  40  CFR 
72.91(aH5)  and  (b)(2). 

5.  The  formula  for  determining  how 
many  allowances  should  be  retained  in 
the  {dlowance  account  of  an  opt-in 


source  with  a  thermal  energy  plan  is 
revised.  The  revision  takes  into  account 
the  fact  that  the  opt-in  source's 
allowance  account  may  include 
allowances  acquired  by  the  opt-in 
source  as  well  as  allowances  allocated 
to  it  by  EPA. 

6.  Incorrect  references  to  sections  tn 
parts  74  and  75  are  corrected. 

IV.  Administrative  Raquiiements 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  58  FR 
51735  (October  4, 1993),  the 
Administrator  must  determine  whether 
the  regulatory  action  is  "significant" 
and  therefore  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
and  the  requirements  of  the  Executive 
Order.  The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety ,'or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof:  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  proposed  rule  is  a  "significant 
regulatory  action"  because  the  rule 
seems  to  raise  novel  legal  or  policy 
issues.  As  such,  this  action  was 
submitted  to  OMB  for  review.  Any 
written  comments  from  OMB  to  EPA, 
any  written  EPA  response  to  those 
comments,  and  any  changes  made  in 
response  to  OMB  suggestions  or 
recommendations  are  included  in  the 
docket.  The  docket  is  available  for 
public  inspection  at  the  EPA's  Air 
Docket  Section,  which  is  listed  in  the 
ADDRESSES  section  of  this  preamble. 

B.  Unfunded  Mandates  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  requires 
that  the  Agency  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  federal  mandate  that 
may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  Uie  private  sector,  of 


$100  million  or  more  in  any  one  year. 
Section  203  requires  the  Agency  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantly  or  uniquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  the  Agency  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  Agency  must  select  from 
those  alternatives  t lie  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  Agency  explains 
why  this  alternative  is  not  selected  or 
the  selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  proposed  rule  is 
estimated  to  result  in  the  expenditure  by 
State,  local,  and  tribal  governments  or 
the  private  sector  of  less  than  $100 
million  in  any  one  year,  the  Agency  has 
not  prepared  a  budgetary  impact 
statement  or  specifically  addressed  the 
selection  of  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative.  Because  small  governments 
will  nri  l^e  significantly  or  uniquely 
afiiect^tf^  this  rule,  the  Agency  is  not 
requi^J '^  develop  a  plan  with  regard 
to  sman\|mrej-nments. 

The  propr Jed  revisions  to  part  74  will 
not  have  a^^^tgnificant  effect  on  regulated 
entities  or  State  permitting  authorities. 
The  revisions  potentially  reduce  the 
burden  qertain  opt-in  sources,  by 
allowing  the  election  of  a  separate 
designated  representative  and  by 
allowing  thermal  energy  plans  to  begin 
on  the  calendar  quarter.  Also,  the 
revisions  potentially  reduce  the  burden 
on  the  utility  sector  by  revising  when 
EPA  may  deduct  allowances  from  ATS 
accounts. 

C.  Paperwork  Reduction  Act 

This  action  proposing  revisions  to  the 
opt-in  rule  would  not  impose  any  new 
information  collection  burden.  OMB  has 
previously  approved  the  information 
collection  requirements  contained  in  the 
opt-in  rules.  40  CFR  part  74,  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501,  et  seq.  and  haa 
assigned  OMB  control  number  2060- 
0258. 60  FR  17111. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
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information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Copies  of  the  ICR  may  be  obtained 
from  Sandy  Farmer,  Information  Policy 
Branch;  EPA;  401  M.  St  SW  (mail  code 
2136);  Washington,  DC  20460  or  by 
calling  (202)  260-2740.  Include  the  ICR 
and/ or  OMB  number  in  any 
correspondence. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  imless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  government  jiirisdictions.  This 
proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities. 

In  the  preamble  of  the  April  4, 1995 
opt-in  rule,  the  Administrator  certified 
that  the  rule,  including  the  provisions 
revised  by  today's  rule,  would  not  have 
a  significant  economic  impact  on  small 
entities.  60  FR  17111.  Today's  revisions 
are  not  significant  enough  to  change  the 
overall  economic  impact  addressed  in 
the  April  4, 1995  preamble.  Moreover, 
as  discussed  above,  the  revisions 
provide  regulated  entities  with 
additional  flexibility  (e.g.,  the  option  to 
have  a  separate  designated 
representative  and  to  have  a  thermal 
energy  plan  that  begins  in  the  second, 
or  later,  quarter  of  the  year).  Therefore, 
I  certify  that  this  action  will  not  have  a 
significant  economic  imfMct  on  a 
substantial  nimaber  of  small  entities. 

E.  Miscellaneous 

In  accordance  with  section  117  of  the 
Act,  issuance  of  this  rule  was  preceded 
by  consultation  with  any  appropriate 
advisory  committees,  independent 
experts,  and  federal  departments  and 
agencies. 

List  of  Sul^ects  in  40  CFR  Part  74 

Environmental  protection.  Acid  rain. 
Air  pollution  control.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 


Dated:  September  9. 1997. 
Carol  M.  Browner, 
Adouiustmtor. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  part  74  is  proposed  to 
be  amended  as  set  forth  below. 

PART  74— [AMENDED] 

1.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Authority:  42  U.S.a  7601  and  76S1,  et  aeq. 

2.  Section  74.3  is  amended  by: 

i.  In  paragraph  (b),  revising  tne  phrase 
"parts  70  and  72"  to  read  "parts  70,  71, 
and  72": 

ii  In  paragraph  (b),  revising  the 
phrase  "part  70"  to  read  "parts  70  and 
71";  and 

iii.  Adding  at  the  end  of  paragraph  (d) 
the  words  ",  consistent  wim  subpart  E 
of  this  part." 

3.  Section  74.4  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

f74j«    Oeelgnatsd  Rsfirasantative. 

•        •        •        •        • 

(c)(1)  Notwithstanding  par^raph  (b) 
of  this  section,  a  certifying  official  of  a 
combustion  or  process  source  that  is 
located  at  the  same  source  as  one  or 
more  affected  utility  units  and  that  has 
no  owner  of  which  the  principal 
business  is  the  sale,  transmissfon,  or 
distribution  of  electricity  or  that  is  a 
public  utility  under  the  jurisdiction  of  a 
State  or  local  utility  regulatory 
commission  may  elect  to  designate,  for 
such  combustion  or  process  sources,  a 
different  designated  representative  than 
the  designated  representative  for  the 
affected  utility  units. 

(2)  In  order  to  make  such  an  election, 
the  certifying  official  shall  submit  to  the 
Administrator,  in  a  format  prescribed  by 
the  Administrator  a  certification  that 
the  combustion  or  process  source  for 
which  the  election  is  made  meets  each 
of  the  requirements  for  election  in 
paragraph  (c)(1)  of  this  section;  and  a 
certificate  of  representation  for  the 
designated  representative  of  the 
combustion  or  process  source  in 
accordance  with  §  72.24  of  this  chapter. 
The  Administrator  will  rely  on  such 
certificate  of  representation  in 
accordance  with  §  72.25  of  this  chapter, 
unless  the  Administrator  determines 
that  the  requirements  for  election  in  the 
paragraph  (c)(1)  are  not  met 

174.14    [Corredwq 

4.  Section  74.10  is  amended  by 
removing  bom  paragraph  (a)(2)  the 
word  "%  74.62"  and  adding  in  its  place 
the  words  "§  75.20  of  this  chapter". 

174.10    [CorracM] 

5.  Section  74.14  is  amended  by 
removing  from  paragraph  (b) 


introductory  text  the  words  "part  70" 
and  adding  in  their  place  the  words 
"parts  70  and  71"  and  by  removing  fit>m 
paragraph  (b)(6Kii)  the  word 
"approved"  and  adding  in  its  place  the 
words  "approved  for  operating 
permits". 

§74.16    [Corrwrladg 

6.  Section  74.16  is  amended  by 
removing  from  paragraph  (a)(12)  the 
word  ";"  and  adding  in  its  place  the 
words  "and  does  not  have  an  exemption 
imder  §  72.7. 72.8,  or  72.14  of  this 
chapter;". 

§74.18   fCorreded] 

7.  Section  74.18  is  amended  by 
removing  bom  paragraph  (d)  the  words 
"§  74.46(c)"  and  adding  in  their  place 
"§  74.46(b)(2)"  and  by  removing  the  last 
sentence  from  paragraph  (e). 

§74.22    [Corr«4wq 

8.  Section  74.22  is  amended  by 
removing  from  paragraph  (c)(2)  the 
words  "§  74.20(a)(2)(A]"  and  adding  in 
their  place  tiie  words  "§  74.20(a)(2Ki)". 

§74.26    [ComctBdl 

9.  Section  74.26  is  amended  by 
removing  from  paragraph  (a)(2)  the 
words  "in  which"  and  adding  in  their 
place  the  words  "for  which". 

§74.42    [Corrw:Mf] 

10.  Section  74.42  is  amended  by 
removing  from  paragraph  (a)  the  word 
"(a)." 

§74.44    [Correclsd] 

11.  Section  74.44  is  amended  by: 
i.  Removing  bom  paragraph 

(a)(l)(i)(G)  the  words  "demand  side 
measures  that  improve  the  efficiency  of 
electricity  or  steam  consimiption"  and 
adding  in  their  place  the  words 
"specific  measures"; 

ii.  Removing  from  paragraph  (aK2)(i) 
the  words  "or  for  the  first  two  calendar 
years  after  the  effiective  date  of  a  thermal 
energy  plan  governing  an  opt-in  source 
in  accordance  with  §  74.47  of  this 
chapter"; 

iii.  Adding  in  paragraph  (a)(2)(iii)  the 
words  "of  this  section  "  after  the  word 
"(a)(2Mii)": 

iv.  Removing  from  paragraph 
(c)(2)(ii)(B)(l)  Uie  words  "opt-in 
sources."  and  adding  in  their  place  the 
words  "opt-in  sources  and  Phase  I 
units."; 

V.  Removing  from  the  formula  in 
paragraph  (c)(2Kiii)(F)  the  words  "= 
allowances  allocated"  and  adding  in 
their  place  the  words  "allowances 
allocated  or  acquired"; 

vi.  Removing  from  paragraph 
(c)(2Kiii)(F)  the  words  "  Allowanoae 
allocated'  shall  be  the  number  of 
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allowances  allocated  under  section 
§  74.40  for  the  calendar  year."  and 
adding  in  their  place  the  words  " 
'Allowances  allocated  or  acquired'  shall 
be  the  number  of  allowances  held  in  the 
source's  compliance  subaccount  at  the 
allowance  transfer  deadline  plus  the 
number  of  allowances  transferred  for  the 
previous  calendar  year  to  all 
replacement  units  under  an  approved 
thermal  energy  plan  in  accordance  with 
S  74.47(a)(6)."; 

vii.  Removing  from  paragraph 
(c)(2)(iii)(E)(3)  the  words  "allowances 
necessary"  and  adding  in  their  place  the 
words  "allowances  that  he  or  she 
determines  is  necessary". 

12.  Section  74.47  is  amended  by: 

i.  By  adding  in  paragraph  (a)(3)(i), 
after  the  word  "year"  in  each  place  it 
appears,  the  word  "and  quarter"; 

ii.  Adding  in  the  first  sentence  of 
paragraph  (a)(3)(vii),  after  the  word 
"year",  the  words  "and  quarter";  and 

iii.  Revising  paragraphs  (a)(1), 
(a)(3)(viu).  (a)(3)(ix),  (a)(3)(x).  (a)(3)(xi), 
(aH3)(xii),  and  (a)(4)  to  read  as  follows: 


f  74.47    Transfer  Of  I 
lepiacenwnt  of  thermal  snecgy 
combustion  sources. 

(a)  Thermal  energy  plan.  (1)  GenenU 
provisions.  The  designated 
representative  of  an  opt-in  source  that 
seeks  to  qualify  for  the  transfiar  of 
allowances  based  on  the  replacement  of 
thermal  energy  by  a  replaicement  unit 
shall  submit  a  thermal  energy  plan 
subject  to  the  requirements  of  §  72.40(b) 
of  this  chapter  for  multi-unit 
compliance  options  and  this  section. 
The  effective  period  of  the  thermal 
energy  plan  shall  begin  at  the  start  of  the 
calendar  quarter  Qanuary  1.  April  1,  July 
1,  or  October  1)  for  which  the  plan  is 
approved  and  end  December  31  of  the 
last  full  calendar  year  for  which  the  opt- 
in  permit  containing  the  plan  is  in 
e£Cact. 
•        •        •        •        * 

0)«  •  • 

(viii)  The  estimated  annual  amount  of 
total  thermal  energy  to  be  reduced  at  the 
opt-in  source,  including  all  energy  flows 
(steam,  gas,  or  hot  water)  used  for  any 


process  or  in  any  heating  or  cooling 
application,  and,  for  a  plan  starting 
April  1.  July  1,  or  October  1,  such 
estimated  amount  of  total  thermal 
energy  to  be  reduced  starting  April  1, 
July  1,  or  October  1  respectively  and 
ending  on  December  31; 

(ix)  The  estimated  amount  of  total 
thermal  energy  at  each  replacement  unit 
for  the  calendar  year  prior  to  the  year  for 
which  the  plan  is  to  take  effect, 
including  all  energy  flows  (steam,  gas, 
or  hot  water)  used  for  any  process  or  in 
any  heating  or  cooling  application,  and, 
for  a  plan  starting  April  1,  July  1,  or. 
October  1 ,  such  estimated  amount  of 
total  thermal  energy  for  the  portion  of 
such  calendar  year  starting  April  1 ,  July 
1,  or  October  1  respectively; 

(x)  The  estimated  annual  amount  of 
total  thermal  energy  at  each  replacement 
unit  after  replacing  thermal  energy  at 
the  opt-in  source,  including  all  energy 
flows  (steam,  gas,  or  hot  water)  used  for 
any  process  or  in  any  heating  or  cooling 
application,  and,  for  a  plan  starting 
April  1,  July  1,  or  October  1,  such 
estimated  amount  of  total  thermal 
energy  at  each  replacement  unit  after 
replacing  thermal  energy  at  the  opt-In 
source  starting  April  1,  July  1,  or 
October  1  respectively  and  ending 
December  31; 

(xi)  The  estimated  annual  amount  of 
thermal  energy  at  each  replacement 
unit,  including  all  energy  flows  (steam, 
gas,  or  hot  water)  used  for  any  process 
or  in  any  heating  or  cooling  application, 
replacing  thermal  energy  at  the  opt-in 
source,  and,  for  a  plan  starting  April  1, 
July  1,  or  October  1,  such  estimated 
amount  of  thermal  energy  replacing 
thermal  energy  at  the  opt-in  source 
starting  April  1 ,  July  1 ,  or  October  1 
respectively  and  ending  December  31;    > 

(xii)  The  estimated  annual  total  fuel 
input  at  each  replacement  unit  after 
replacing  thermal  energy  at  the  opt-in 
source  and,  for  a  plan  starting  April  1, 
July  1 ,  or  October  1 ,  such  estimated  total 
hiel  input  after  replacing  thermal  energy 
at  the  opt-in  source  starting  April  1,  July 
1,  or  October  1  respectively  and  ending 
December  31; 


(4)  Submission.  The  designated 
representative  of  the  opt-in  source 
seeking  to  qualify  for  the  transfer  of 
allowances  based  on  the  replacement  of 
thermal  energy  shall  submit  a  thermal 
energy  plan  to  the  permitting  authorify 
by  no  later  than  six  months  prior  to  the 
first  calendar  quarter  for  which  the  plan 
is  to  be  in  effect.  The  thermal  energy 
plan  shall  be  signed  and  certified  by  the 
designated  representative  of  the  opt-in 
source  and  each  replacement  imit 
covered  by  the  plan. 
*        •        •      '  •        • 

13.  Section  74.50  is  amended  by 
redesignating  the  introductory  text 
paragraph  (a)  as  paragraph  (a)(1), 
redesignating  paragraphs  (a)(1)  through 
(a)(4)  as  paragraphs  (a)(l)(i)  through 
(a)(l)(iv),  and  adding  paragraph  (a)(2)  to 
read  as  follows: 

§74.50    Deducting  opt-In  source 
allowances  from  ATS  accounts. 

(a)*  *  • 

(2)  An  opt-in  allowance  may  not  be 
deducted  under  paragraph  (a)(1)  of  this 
section  from  any  Allowance  Tracking 
System  Account  other  than  the  account 
of  the  opt-in  source  allocated  such 
allowance: 

(i)  After  the  Administrator  has 
completed  the  process  of  recordation  as 
set  forth  in  §  73.34(a)  of  this  chapter 
following  the  deduction  of  allowances 
from  the  opt-in  source's  compliance 
subaccount  for  the  year  for  which  such 
allowance  may  first  be  used;  or 

(ii)  If  the  opt-in  source  includes  in  the 
aimual  compliance  certification  ^port 
estimates  of  any  reduction  in  heat  input 
resulting  from  improved  efficiency 
under  §  74.44(a)(l)(i),  after  the 
Administrator  has  completed  action  on 
the  confirmation  report  concerning  such 
estimated  reduction  pursuant  to 
§§  74.44(c)(2Miii)(E)(3),  (4).  and  (5)  for 
the  year  for  which  such  allowance  may 
first  be  used. 


(FR  Doc.  97-24414  Piled  »-24-97;  6:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  682  and  685 
RIN1840-AC45 

Fwtoral  Family  Education  Ltmn 
Program  and  William  0.  Ford  Fadaral 
DIract  l.oan  Program 

MEMCt:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  Federal  Family  Education 
Loan  (FFEL)  Program  regulations  and 
the  William  D.  Ford  Federal  EHrect  Loan 
(Direct  Loan)  Program  regulations  to 
modify  requirements  in  these  programs. 
These  proposed  modifications  are 
intended  to  eliminate  certain  differences 
in  the  requirements  of  the  FFEL  and 
Direct  Loan  programs  and  to  reduce 
burden. 

DATES:  Comments  must  be  received  on 
or  before  November  3. 1997. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to:  Mr.  Kenneth  Smith.  U.S. 
Department  of  Education,  P.O.  Box 
23272.  Washington.  DC  20026-3272,  or 
to  the  following  internet  address: 
parity9ed.gov. 

To  ensure  that  public  comments  have 
maximum  effect  in  developing  the  final 
regulations,  the  Department  urges  that 
each  comment  cleairiy  identify  the 
specific  section  or  sections  of  the 
regulations  that  the  comment  addreMOS 
and  that  comments  be  in  the  same  order 
as  the  regulations. 

Comments  that  concern  information 
collection  requirements  should  be  sent 
to  the  Office  of  Management  and  Budget 
at  the  address  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
A  copy  of  those  comments  may  also  be 
sent  to  the  Department  representative 
named  above. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Mr. 
Kenneth  Smith,  U.S.  Department  of 
Education.  600  Independence  Avenue. 
SW.  ROB-3.  Room  3045.  Washington. 
DC  20202-5346.  telephone  202-708- 
8242.  Individuals  who  use  a 
telecommiuiications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
,  Individuals  with  disabilities  may 
obtain  this  doclunent  in  an  alternate 
format  (e.g.,  Braille,  large  print. 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
tUPPLEUBtr/MT  MFORMATION:  Secticm 
455(a)  of  the  Higher  Education  Act  of 
1965.  as  amended  (HEA).  provides  that. 


unless  otherwise  specified  in  statute, 
Federal  Direct  Stafford/Ford  (Direct 
Subsidized)  Loans.  Federal  Direct 
Unsubsidized  Stafford/Ford  (Direct 
Unsubsidized)  Loans,  and  Federal 
Direct  PLUS  (Direct  PLUS)  Loans  shall 
have  the  same  terms,  conditions,  and 
benefits,  and  be  available  in  the  same 
amounts,  as  Federal  Stafford  Loans. 
Federal  Unsubsidized  Stafford  Loans, 
and  Federal  PLUS  Loans. 

The  Direct  Loan  Program  regulations 
(34  CFR  part  685)  provide  terms, 
conditions,  benefits,  and  amounts  for 
Direct  Subsidized  Loans.  Direct 
Unsubsidized  Loans,  and  Direct  PLUS 
Loans.  The  FFEL  Program  regulations 
(34  CFR  part  682)  provide  terms, 
conditions,  benefits,  and  amounts  for 
Federal  Stafford  Loans.  Federal 
Unsubsidized  Stafford  Loans,  and 
Federal  PLUS  Loans. 

The  Secretary  is  proposing  to  amend 
34  CFR  parts  682  end  685  to  change 
certain  requirements  and  procedures  in 
the  FFEL  and  EHrect  Loan  programs. 
These  proposed  changes  are  intended  to 
eliminate  certain  differences  in  the 
requirements  of  these  programs  and  to 
reduce  burden  on  program  participants. 

A  summary  of  each  proposed  change 
is  provided  below,  in  the  order  of  its 
first  occurrence  in  the  proposed 
regulatory  text. 

Sections  682.201  and  685.301 
Students  With  Need  of  $200  or  Less 

Under  FFELP  regulations,  at 
§682.201(a)(2)(i),  a  student  with  a 
calculated  need  of  $200  or  leas  is  not 
required  to  file  an  application  for  a 
Subsidized  Stafford  Loan  with  a  lender 
before  applying  for  a  Federal 
Supplemental  Loans  for  Students  (SLS) 
loan.  The  final  rule  for  these  proposed 
regulations  would  include  a  technical 
correction  to  apply  §682. 201(a)(2Mi)  to 
a  borrower's  application  for  an 
Unsubsidized  Stafford  loan,  because 
Unsubsidized  Stafford  loans-are 
effectively  the  replacement  for  SLS 
loans.  This  technical  correction  reflects 
a  long-standing  FFEL  Program  policy 
and  has  been  included  in  this  NPRM  so 
that  changes  to  FFEL  and  Direct  Loan 
program  regulatory  text  are  made 
simultaneously. 

Essentially,  this  technical  correction 
to  §  682.201(a)(2)(i)  clarifies  a  method 
by  which  a  school  participating  in  the 
FFEL  Program  may  choose  not  to  certify 
a  Subsidized  Stafford  Loan  for  a  student 
with  a  calculated  need  of  $200  or  less, 
and  may  instead  certify  an 
Unsubsidized  Stafford  Loan  that 
includes  the  amount  of  $200  6r  less  that 
would  have  been  awarded  in  the 
Subsidized  Stafford  Loan. 


This  provision  is  necessary  to  avoid 
processing  delays  and  increased  costs  in 
delivering  funds  to  students.  Because  of 
the  proportionally  higher  cost  of  small 
loans,  many  lenders  under  the  FFEL 
Program  do  not  make  loans  of  $200  or 
less.  Without  this  provision,  a  school 
would  be  required  to  submit  an 
application  to  a  lender  for  a  Subsidized 
Stafford  Loan  amount  when  it  is  already 
aware  that  the  loan  will  be  refused  by 
the  lender. 

To  make  the  practices  of  schools 
participating  in  the  FFEL  and  Direct 
Loan  programs  more  consistent,  the 
Secretary  proposes  to  establish  a 
provision  for  the  Direct  Loan  Program 
similar  to  that  described  above  for  the 
FFEL  Program.  The  proposed 
regulations  would  allow,  but  not 
require,  a  school  to  choose  not  to 
originate  a  Direct  Subsidized  Loan  for  a 
student  with  a  calculated  need  of  $200 
or  less.  Instead,  a  school  participating  in 
the  Direct  Loan  Program  would  be  able 
to  originate  a  Direct  Unsubsidized  Loan 
that  includes  the  $200  or  less  that 
would  have  been  originated  as  a  Direct 
Subsidized  Loan.  For  example,  a 
student  with  a  cost  of  attendance  of 
S2.000.  estimated  financial  assistance  of 
$0.  and  an  expected  family  contribution 
of  $1,850  would  have  a  calculated  need 
of  $150.  The  school  could  choose  to 
originate  one  Direct  Unsubsidized  Loan 
for  $2,000  for  this  student,  rather  than 
a  Direct  Subsidized  Loan  for  $150  and 
a  Direct  Unsubsidized  Loan  for  $1,850. 

This  proposal  is  consistent  with 
guidance  provided  in  the  preamble  to 
the  Direct  Loan  Program  final  rule 
published  in  the  Federal  Register  on 
December  1. 1994  (59  FR  61669).  in 
which  the  Secretary  stated  that  "an 
institution  may  establish  a  minimum 
loan  amount."  The  proposed  regulations 
would  provide  a  ceiling  of  $200  to  the 
"minimum  loan  amount"  allowed  in 
that  preamble  language,  and  would 
provide  a  regulatory  basis  for  this  action 
by  a  school.  It  is  important  to  note  that 
the  £)epartment  has  not  established  a 
fninimiim  Direct  Loao  amount  that  it 
will  process,  and  a  school  participating 
in  the  Direct  Loan  E'rogram  may 
continue  to  originate  loans  of  $200  or 
less  to  meet  borrower  needs. 

The  Secretary  realizes  that  an 
additional  interest  cost  is  incurred  by  a 
student  who  is  awarded  an  amount  in 
an  unsubsidized  loan  rather  than  in  a 
subsidized  loan,  even  if  the  loan  amount 
is  $200  or  less,  because  the  government 
does  not  charge  interest  on  a  subsidized 
loan  if  it  is  not  in  repayment  status  or 
in  a  deferment  The  Department 
estimates  a  maximum  cost  to  a  student 
of  $66,  for  interest  accruing  on  $200 
over  four  years.  However,  this  provision 
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was  established  for  a  school 
participating  in  the  FFEL  Program  for 
the  reasons  described  above,  and  it  is 
proposed  for  a  school  participating  in 
the  Direct  Loan  Program  to  provide 
parity  with  the  FFEL  Program  and  to 
allow  a  school  to  control  its 
administrative  costs  in  mnUng  loans. 
The  Secretary  expects  the  proposed 
regulations  to  have  little  actual  effect  on 
costs  to  borrowers  for  receiving  FFEL  or 
Direct  Loan  program  funds  because 
current  FFEL  Program  policy  would 
remain  unchanged  and  current  Direct 
Loan  Program  policy  would  only  be 
defined  in  regulations.  The  only  change 
to  current  Direct  Loan  Program  policy  in 
the  proposed  regulations  is  the 
provision  of  a  $200  limit  to  replace  the 
currently  unspecified  "minimum  loan 
amount,"  so  a  "school  would  no  longer 
be  able  to  establish  a  minimum  loan 
amoimt  higher  than  $200. 

Sections  682.202(cX5).  682.401(bXlO). 
and  685.202(cX4)    Refund  of  FFEL 
Program  Origination  Fees  and  Insurance 
Premiums  and  of  Direct  Loan  Program 
Loan  Fees 

Under  §  682.202(c)(5).  a  lender  must 
refund,  by  a  credit  against  the 
borrower's  loan  balance,  die  applicable 
[tortion  of  the  origination  fee  previously 
deducted  from  the  loan  if  (1)  the 
borrower  repays  a  jwrtion  of  the  loan 
within  120  days  of  disbursement.  (2)  the 
fundrare  not  delivered  within  120  days 
of  disbursement,  or  (3)  the  funds  are 
returned  by  the  school  to  the  lender.' 
Similarly,  under  §682.401(b)(10)(vi)(B). 
a  lender  must  refund  the  applicable 
portion  of  the  insurance  premium 
previously  deducted  by  application  to 
the  borrower's  account  if  (1)  the  loan  is 
paid  in  full  within  120  days  of 
disbursement,  (2)  the  loan  check  has  not 
been  negotiated  within  120  days  of 
disbursement,  or  (3)  the  loan  or  a 
portion  of  a  loan  is  returned  by  the 
school  to  the  lender.  Direct  Loan 
Program  regulations  at  §  685.202(c)(4) 
provide  for  the  refund  of  the  applicable 
portion  of  the  loan  fee  previously 
deducted  from  the  loan  if  a  portion  of 
the  loan  is  repaid  within  120  days  or 
should  have  been  repaid  by  the  school 
within  120  days  of  disbursement 


'The  introductory  language  for  S682.202(cM5)  is 
iocorract  as  published  in  the  Code  of  Federal 
Regulations  (CFR).  revised  as  of  July  1,  1996.  The 
CFR  reflects  the  final  rule  published  in  the  FedenI 
Ragiatar  on  May  17,  1994  (59  FR  25745).  However, 
a  correction  to  the  May  17, 1994,  rule  was 
published  on  July  13,  1994  (59  FR  35625).  The 
correction  was  not  included  in  the  current  CFR.  To 
ensure  that  the  correct  introductory  language  is 
properly  reflected  in  regulations,  it  is  included  in 
this  NPRM  and  will  be  included  in  the  final  rule 
aa  a  technical  correction. 


The  Secretary  proposes  to  revise 
§§682.202(c)(5)(i). 
682.401(b)(10)(vi)(B)(3).  and 
685.202(c)(4)  to  provide  that  the 
applicable  portion  of  the  origination  fee. 
insurance  premium,  or  loan  fee  is  to  be 
repaid  or  returned  in  cases  in  which 
loan  funds  are  returned  by  the  school  in 
order  to  comply  with  the  HEA  or  with 
applicable  regulations. 

For  example,  the  applicable  portion  of 
the  origination  fee.  insurance  premium, 
or  loan  fee  would  be  repaid  or  returned 
to  a  borrower  if  during  a  program  review 
it  was  determined  that  a  school  should 
have  paid  a  larger  refund  to  a  student, 
even  if  that  refund  should  have 
occurred  more  than  120  days  after  the 
disbursement  was  made.  On  the  other 
hand,  the  applicable  portion  of  the 
origination  fee.  insurance  premium,  or 
loan  fee  would  not  be  repaid  or  returned 
to  a  borrower  if  a  school  assists  the 
borrower  by  forwarding  a  prepayment  to 
the  lender  more  than  120  days  after 
disbursement  In  this  example,  the 
school  would  not  be  returning  the  funds 
in  order  to  comply  with  the  HEA  or 
with  applicable  regulations:  it  would  be 
returning  the  funds  to  comply  with  the 
borrower's  request 

This  proposed  revision  clarifies 
current  FFEL  requirements.  Further,  it 
expands  the  circumstances  under  which 
the  Secretary  would  reduce  the  Direct 
Loan  Program  loan  fee  charged  to 
borrowers  by  removing  the  requirement 
that  the  repayment  should  have  been 
made  within  120  days  of  disbursement 
Under  the  proposed  provision,  students 
in  both  the  FFEL  and  Direct  Loan 

Erograms  would  receive  the  same 
anefits. 

Sections  682.402  and  685^12 
Discharge  of  a  Loan 

Under  §  682.402(c)(1).  FFEL  Program 
regulations  provide  for  the  discharge  of 
a  borrower's  or  endorser's  obligation  to 
repay  a  Consolidation  Loan,  due  to  a 
total  and  permanent  disability,  for  a 
borrower  who  became  disabled  (or 
whose  condition  substantially 
deteriorated,  so  as  to  render  die 
borrower  totally  and  permanently 
disabled)  after  applying  for  aU  of  the 
Consolidation  Loan's  imderlying  loans. 
This  discharge  is  made  even  if  a 
borrower's  condition  did  not 
substantially  deteriorate  after  the 
borrower  applied  for  the  Consolidation 
Loan  itself.  Corresponding  Direct  Loan 
Program  regulations,  at  §  685.212(b).  do 
not  allow  for  a  discharge  of  a  loan 
obligation  for  a  Direct  Consolidation 
Loan  if  the  borrower  did  not  become 
disabled  (or  whose  condition  did  not 
substantially  deteriorate,  so  as  to  render 
the  borrower  totally  and  permanenUy 


disabled)  after  the  Direct  Consolidation 
Loan  was  made. 

For  example,  a  borrower  who  received 
several  loans,  then  became  totally  and 
permanenUy  disabled,  and  then 
consolidated  those  loens  into  a  Direct 
Consolidation  Loan,  remains  obligated 
to  repay  the  loan.  Under  current  Direct 
Loan  Program  regulations,  a  borrower  is 
not  considered  totally  and  permanenUy 
disabled  on  the  basis  of  a  condition  that  - 
existed  at  the  time  the  borrower  applied 
for  the  consolidation  loan,  unless  the 
borrower's  condition  substantially 
deteriorated  after  the  loan  was  made  so 
as  to  render  the  borrower  totally  and 
permanenUy  disabled.  In  the  example 
above,  since  the  borrower's  condition 
existed  at  the  time  the  borrower  applied 
for  the  Direct  Consolidation  Loan  and 
did  not  substantially  deteriorate  after 
the  Direct  Consolidation  Loan  was 
made,  the  borrower  would  remain 
obligated  to  repay  the  loan.  By  contrast 
corresponding  FFEL  regulations  would 
allow  a  discharge  of  the  borrower's 
obligation  to  make  further  payments  on 
the  loan. 

The  Secretary  propoeos  to  reviae 
Direct  Loan  Pro-am  regulations  to 
provide  the  same  discharge  conditions 
for  a  Direct  Consolidation  Loan  as  are 
currenUy  provided  for  an  FFELP 
Consolidfi^on  Loan.  Because  there  has 
been  some  confusion  regarding  the 
FFEL  rule  on  this  issue,  the  Secretary 
also  proposes  to  clarify  the  current  FFEL 
Program  provision  and  to  make  a 
conforming  change  to  regulations  at 
§682.402(k)(2)(iu). 

Sections  682.604(gXi)andTB85.304(bX2) 
Exit  Counseling 

Section  485(bHl)(AKi)  of  die  HEA 
requires  a  school  to  inform  a  student  of  " 
"the  average  anticipated  monthly 
repayments"  during  exit  counseling.  For 
an  FFEL  borrower,  under 
$682.604(g)(2)(i).  a  school  is  required  to 
base  the  calculation  of  this  amount  on 
an  average  indebtedness  for  students  at 
that  school.  Direct  Loan  Program 
regulations,  at  §  685.304(b)(2)(i).  go 
beyond  the  requirements  in  FFEL 
regulations  and  require  a  school  to  base 
its  calculation  of  this  amount  on  the 
individual  student's  actual 
indebtedness. 

The  Secretary  propose  to  revise  both 
FFEL  and  Direct  Loan  program 
regulations  to  allow  a  school  to  base  its 
calculation  of  this  amoimt  upon  either 
the  student's  individual  indebtedness  or 
upon  the  average  indebtedness  of 
students  who  have  obtained  loans  for 
attendance  at  that  school  or  in  the 
borrower's  program  of  study.  This 
change  would  provide  more  flexibility 
in  both  loan  pit^rams.  would  promote 
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consistency  in  exit  counseling,  and 
would  reduce  burden  for  schools 
participating  in  both  the  FFEL  and  the 
Direct  Loan  programs. 

A  Direct  Loon  borrower's  ability  to 
make  an  informed  choice  when 
selecting  a  repayment  plan  is  not 
lessened  by  this  change.  A  school 
participating  in  tlie  Direct  Loan  Program 
may.  and  is  encouraged  to,  continue  to 
receive  information  regarding  an 
individual  borrower's  anticipated  Direct 
Loan  Program  monthly  repayment 
amount  for  distribution  to  the  borrower 
during  exit  coimseling.  If  a  borrower 
does  not  select  a  repayment  plan  by  the 
60th  day  of  the  loan's  grace  period,  he 
or  she  is  sent  the  individualized 
information  by  the  Direct  Loan  Servicer. 
In  addition,  the  individualized 
repayment  information  is  always 
available  to  a  borrower  who  calls  the 
Direct  Loan  Servicer,  both  when  the 
borrower  is  selecting  an  initial 
repayment  plan  and  when  the  borrower 
is  considering  a  change  from  one  plan 
to  another. 

Under  §  685.304(b)(2)  (ii)  and  (iii).  a 
school  is  required  to  review  available 
repayment  options  with  a  borrower  and 
to  provide  the  borrower  with  options 
concerning  debt-management  strategies. 
Should  these  proposed  regulations  be 
included  in  the  final  rule,  to  comply 
with  §685. 304(bH2)  (ii)  and  (iii),  a 
school  that  chooses  not  to  provide  the 
individualized  repayment  information 
to  a  student  would  be  expected  to 
advise  the  student  of  the  availability  of 
this  information  at  the  student's  Direct 
Loan  servicer  and  of  its  usefulness  in 
selecting  the  most  appropriate 
repayment  plan. 

The  Secretary  requests  specific 
comments  on  whether  the  timing  and 
availability  of  the  individualized  Direct 
Loan  Program  repayment  information, 
as  described  above,  provides  all  Direct 
Loan  Program  borrowers  with  an 
adequate  opportunity  to  select  the  most 
appropriate  repayment  plan.  In 
particular,  the  Secretary  requests 
comments  on  the  ability  of  a  borrower 
to  make  an  informed  choice  when 
selecting  a  repayment  plan  if  he  or  she 
does  not  receive  individualized 
information  until  the  60th  day  of  the 
loan's  grace  period  because  his  or  her 
school  has  chosen  to  supply  repayment 
information  based  on  average 
indebtedness  during  its  exit  counseling. 

Executive  Order  12866 

1.  Assessment  of  Costs  and  Benefits 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 


potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  wfth 
the  proposed  regulations  are  those 
resulting  from  statutory  requirements 
and  those  determined  by  the  Secretary 
to  be  necessary  for  administering  these 
programs  effectively  and  efficiently. 
Burdens  specifically  associated  with 
information  collection  requirements,  if 
any,  are  identified  and  explained 
elsewhere  in  this  preamble  under  the 
heading  Paperwork  Reduction  Act  of 
1995. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative— of  these  proposed 
regulations,  the  Secretary  has 
determined  that  the  benefits  of  the 
proposed  regulations  justify  the  costs. 

Tne  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  govenunents  in  the  exercise  of 
their  governmental  functions. 

To  assist  the  Department  in 
complying  with  the  specific 
reqtiirements  of  Executive  Order  12866, 
the  Secretary  invites  comments  on 
whether  there  may  be  further 
opportunities  to  reduce  any  potential 
costs  or  increase  potential  benefits 
resulting  from  these  regulations  without 
impeding  the  effective  and  efficient 
administration  of  these  programs. 

Summcuy  of  Potential'Costs  and 
Benefits 

Potential  costs  and  benefits  of  these 
proposed  regulations  are  discussed 
elsewhere  in  this  preamble  under  the 
following  heading:  Regulatory 
Flexibility  Act  Certification,  and  in  the 
information  stated  previously  under 
Supplementary  Information. 

2.  Clarity  of  R^ulations 

Executive  Order  12866  requires  each 
agency  to  write  regulations  tlxat  are  easy 
to  understand. 

The  Secretary  invites  comments  on 
how  to  make  these  regulations  easier  to 
understand,  including  answers  to 
questions  such  as  the  following:  (1)  Are 
the  requirements  in  the  proposed 
regulations  clearly  stated?  (2)  Do  the 
regulations  contain  technical  terms  or 
other  wording  that  interferes  with  their 
clarity?  (3)  Does  the  format  of  the 
regulations  (grouping  and  order  of 
sections,  use  of  hea(fings.^  paragraphing, 
etc.)  aid  or  reduce  their  clarity?  Would 
the  regulations  be  easier  to  understand 
if  they  were  divided  into  more  (but 
shorter)  sections?  (A  "section"  is 
preceded  by  the  symbol  "§  "  and  a 
numbered  heading;  for  example, 
§668.24  Records  retention  and 
examinations.)  (4)  Is  the  description  of 


the  proposed  regulations  in  the 
"Supplementary  Information"  section  of 
this  preamble  helpful  in  understanding 
the  proposed  regulations?  How  could 
this  description  be  more  helpful  in 
making  the  proposed  regulations  easier 
to  understand?  (5)  What  else  could  the 
£>epartment  do  to  make  the  regulations 
easier  to  understand? 

A  copy  of  any  comments  that  concern 
how  the  Department  could  make  these 
(Hvposed  regulations  easier  to 
understand  should  be  sent  to  Mr. 
Stanley  M.  Cohen,  Regulations  Quality 
Officer,  U.S.  Department  of  Education, 
600  Independence  Avenue,  SW.  Room 
5121,  FOB-10.  Washington.  DC  20202- 
2241. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  affected  by  these 
proposed  regulations  are  small  schools 
and  loan  holders  participating  in  the 
federal  student  loan  programs. 

The  provisions  of  this  regulation 

firovide  added  flexibility  to  schools  and 
oan  holders,  or  reduce  the 
administrative  burden  oa  schools.  Thus, 
no  significant  adverse  economic  impacts 
on  small  entities  are  expected  to  occur. 

The  Secretary  particularly  invites 
comments  on  the  effect  that  these 
proposed  regiilations  would  have  on 
small  entities. 

Paperwork  Reduction  Act  of  1995 

Section  685.212  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)),  the  Department  of 
Education  has  submitted  a  copy  of  this 
section  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review. 

Collection  of  Information:  William  D. 
Ford  Federal  Direct  Loan  Program — 
685.212 — ^Discharge  of  a  loan  obligation. 
The  Secretary  proposes  to  provide  for 
the  discharge  of  a  Direct  Consolidation 
Loan  due  to  a  total  and  permanent 
disability  for  a  borrower  who  would  be 
eligible  for  the  discharge  of  all  the  loans 
that  were  included  in  the  Direct 
Consolidation  Loan  if  those  loans  had 
not  been  consolidated.  The  Department 
may  require  additional  certifications 
and  information  concerning  the 
underlying  loans  in  order  to  provide 
this  benefit  to  the  borrower.  Annual 
public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  0.2  hours  per  response  for  180 
respondents,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
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completing  and  reviewing  the  collection 
of  information.  The  total  estimated 
aimual  recordkeeping  and  reporting 
burden  hours  equals  36  hours. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  10235,  New  Executive 
Office  Building,  Washington.  D.C. 
20503;  Attention:  Desk  Officer  for  the 
U.S.  Department  of  Education. 

The  Department  considers  comments 
by  the  public  on  this  proposed 
collection  of  information  in — 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluatingtheaccuracy  of  the 
Departn  ant's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  of 
other  forms  of  information  technology; 
e.g..  permitting  electronic  submission  of 
responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Department  on  the  proposed 
regulations. 


Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  conunents  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3045,  Regional  Office  Building  3.  7th 
and  D  Streets,  SW,  Washington.  DC. 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m..  Monday  through  Friday  of  each 
week,  except  Federal  holidays. 

On  request  the  Department  supplies 
an  appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 


review  the  comments  or  other 
dociunents  in  the  public  rulemaking 
docket  for  these  proposed  regulations. 
An  individued  with  a  disability  who 
wants  to  schedule  an  appointment  for 
this  type  of  aid  may  call  (202)  205-8113 
or  (202)  260-9895.  An  individual  who 
uses  a  TDD  may  call  the  Federal 
Information  Relay  Service  at  1-80Q- 
877-8339,  between  8  a.m..  and  8  p.m.. 
Eastern  time,  Monday  through  Friday. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comments  on  whether  there  may  be 
further  opportunities  to  rednce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  othier  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  foUowiiiig 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/new8.htnil 
To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  boaxd  of  the 
Department  Telephone:  (202)  21&-1511 
or.  toll  free,  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/ Announcements.  Bulletins  and 
Press  Releases. 

NotK  The  otBcial  version  of  this  document 
is  the  document  published  in  the  Fadbral 
Rogistar. 

List  of  Sub)ects  in  34  CFR  Parts  682  and 
685 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Loan  programs-education.  Reporting 
and  recordkeeping  requirements. 
Student  aid.  Vocational  education. 

(Catalog  of  Fedezal  Domestic  Assistance 
Numbers:  84.032:  Federal  Stafford  Loon 


ProgFun;  84.032:  Federal  PLUS  Prognm: 
84.032:  Federal  Supplemental  Loans  for 
Studenta  Programs:  84.033  and  84.268: 
Federal  Direct  Student  Loan  Program.) 

Dated:  September  17, 1997. 
Richard  W.  Riley. 
Secretary  c^  Education. 

The  Secretary  proposes  to  amend 
parts  682  and  685  of  tiUe  34  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM 

1.  The  authority  citation  for  part  682 
continues  to  read  as  follows: 

Anthority:  20  U.S.C.  1071  to  1087-2, 
unless  otherwise  noted. 

1682.201    [Amended] 

2.  Section  682.201  is  amended  by 
removing  the  words  "receive  an  SLS 
loan"  in  the  introductory  language  of 
paragraph  (a)  and  adding,  in  their  place, 
"receive  an  unsubsidized  Stafford 
loan";  by  removing  the  acronym  "SLS" 
in  paragraph  (a)(1)  and  adding,  in  its 
place,  "unsubsidized  Stafford";  by 
removing  the  words  "who,  for  a  period 
of  enrollment  that  begins  prior  to  July  1, 
1994,  seeks  an  SLS"  in  the  introductory 
language  to  paragraph  (a)(2)  and  adding, 
in  their  place,  "who  seeks  an 
imsubsidized  Stafford*';  and  by 
removing  the  acronym  "SLS"  in 
paragraph  (a)(3)  and  adding,  in  its  place, 
"unsubsidized  Stafford". 

3.  Section  682.202  is  amended  by 
revising  paragraph  (c)(5)  to  read  as 
follows: 


1662.202 

to 


(c)*  •  • 

(5)  Shall  refund  by  a  credit  against  the 
borrower's  loan  balance  the  portion  of 
the  origination  fee  previously  deducted 
from  the  loan  that  is  attributable  to  any 
portion  of  the  loan  that  is — 

(i)  Returned  by  a  school  to  a  lender  in 
order  to  comply  with  the  Act  or  with 
applicable  regulations; 

Ui)  Repaid  or  returned  within  120 
days  of  disbursement;  or 

(iii)  Not  delivered  within  120  days  of 
disbursement. 

4.  Section  682.401  is  amended  by 
revising  paragraphs  (b)(10)(vi)(B)(3)  and 
(b)(10)(vi)(B)(2)  to  read  as  foUows: 

1682.401    Basic  program  agrsement 

(b)^  •  • 
(10)*  *  • 
(vl)*  •  • 

(B)*  •  • 

U)  The  loan  or  a  portion  of  the  loan 
is  returned  by  the  school  to  the  lender 
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in  order  to  comply  with  the  Act  or  with 
applicable  regulations: 

{2)  Within  120  days  of  disbunement, 
the  loan  or  a  portion  of  the  loan  is 
repaid: 

5.  Section  682.402  is  amended  by 
revising  paragraph  {c)(l)  and  by 
removing  the  words  "become  totally 
and  permanently  disabled  since 
applying  for  the  Consolidation  loan"  in 
paragraph  (k](2)(iii)  and  adding,  in  their 
place,  "is  determined  to  be  totally  and 
permanently  disabled  under 
$  682.402(c)".  to  read  as  follows: 

1682.402    Deettt.  dieaMlity,  cio««l  school. 
Ms*  certfflcation,  and  bankruptcy 


(c)  Total  and  permanent  disability.  (1) 
(i)  If  a  lender  determines  that  an 
individual  borrower  has  become  totally 
and  permanently  disabled,  the 
obligation  of  the  borrower  and  any 
endorser  to  make  any  further  payments 
on  the  loan  is  discharged. 

(ii)  Except  as  provided  in  paragraph 
(c)(l)(iii)(A)  of  this  section,  a  borrower 
is  not  considered  totally  and 
permanently  disabled  based  on  a 
condition  that  existed  at  the  time  the 
borrower  applied  for  the  loan  unless  the 
borrower's  condition  substantially 
deteriorated  after  the  loan  was  made  so 
as  to  render  the  borrower  totally  and 
permanently  disabled. 

(iii)(A)  For  a  Consolidation  Loan,  a 
borrower  who  would  be  considered 
totally  and  permanently  disabled  under 
paragraphs  (c)(l)(i)  and  (ii)  of  this 
section  for  all  loans  that  were  included 
in  the  Consolidation  Loan,  if  those  loans 
had  not  been  consolidated,  is 
considered  totally  and  permanently 
disabled. 

(B)  For  the  purposes  of  discharging  a 
loan  under  paragraph  (c)(l)(iii)(A)  of 
this  section,  provisions  in  paragraphs 
(c)(1)  (i)  and  (ii)  of  this  section  apply  to 
all  loans  included  in  the  Consolidation 
Loan. 

(C)  If  requested,  a  borrower  seeking  to 
discharge  a  loan  obligation  imder 
paragraph  (c)(l)(iii)(A)  of  this  section 
must  provide  the  lender  with  the 
disbursement  dates  of  the  underlying 
loans  if  the  lender  does  not  possess  that 
information. 


6.  Section  682.604  is  amended  by 
revising  paragraph  (g)(2)(i)  to  read  as 
follows: 


{682.604    Processing  the  bomnnWs 
proc— ds  and  counssWng  borrowers. 


(2)«  •  • 

(i)  Inform  the  student  of  the  average 
anticipated  monthly  repayment  amount 
based  on  the  student's  indebtedness  or ' 
on  the  average  indebtedness  of  students 
who  have  obtained  FFEL  F*rogram  loans 
for  attendance  at  that  school  or  in  the 
borrower's  program  of  study. 


PART  685— WILUAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

7.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Anthority.  20  U.S.C  1087a  et  teq.,  ualess 
otherwise  noted. 

8.  Section  685.202  is  amended  by 
revising  paragraph  (c)(4)  to  read  as 
follows: 

(686.202    Charges  for  which  Direct  Loan 
Program  borrowers  are  responsible. 

(c)*  •  • 

(4)  Applies  to  a  borrower's  loan 
balance  the  portion  of  the  loan  fee 
previously  deducted  from  the  loan  that 
is  attributable  to  a  disbursement  of  the 
loan  that  is — 

(i)  Repaid  or  returned  within  120  days 
of  disbursement;  or 

(ii)  Retun^ed  by  a  school  in  older  to 
comply  with  the  Act  or  with  applicable 
regulations. 

9.  Section  685.212  is  amended  bvr' 
revising  paragraph  (b)  to  read  as  follows: 

1686.212    Oischarge  of  a  loan  oMIgaMon. 

(b)  Total  and  permanent  disability.  (1) 
If  the  Secretary  receives  acceptable 
documentation  that  a  borrower  has 
become  totally  and  permanently 
disabled,  the  Secretary  discharges  the 
obligation  of  the  borrower  and  any 
endorser  to  make  any  further  pa3rment8 
on  the  loan. 

(2)  Except  as  provided  in  paragraph 
(b)(3)(i)  of  this  section,  a  borrower  is  not 
considered  totally  and  permanently 
disabled  based  on  a  condition  that 
existed  at  the  time  the  borrower  applied 
for  the  loan  unless  the  borrower's 
condition  substantially  deteriorated 


after  the  loan  was  made  so  as  to  render 
the  borrower  totally  and  permanently 
disabled. 

(3)(i)  For  a  Direct  Consolidation  Loan, 
a  borrower  who  would  be  considered 
totally  and  permanently  disabled  under 
paragraphs  (b)  (1)  and  (2)  of  this  section 
for  all  loans  that  were  included  in  the 
Direct  Consolidation  Loan,  if  those 
loans  had  not  been  consolidated,  is 
considered  totally  and  permanently 
disabled. 

(ii)  For  the  purposes  of  discharging  a 
loan  imder  paragraph  (b)(3)(i)  of  this 
section,  provisions  in  paragraphs  (b)(1) 
and  (2)  of  this  section  apply  to  all  loans 
included  in  the  Consolidation  Loan. 

(iii)  If  requested,  a  bonower  seeking 
to  discharge  a  loan  obligation  under 
paragraph  (b)(3)(i)  of  this  section  must 
provide  the  Secretary  with  the 
disbursement  dates  of  the  underlying 
loans. 


10.  Section  685.301  is  amended  by 
redesignating  paragraphs  (a)(6)  and 
(a)(7)  as  paragraphs  (a)(7)  and  (a)(8). 
respectively,  and  by  adding  a  new 
paragraph  (a)(6)  to  read  as  follows: 

1 685.301    OHginatlon  of  a  loan  by  a  Direct 
Loan  Program  scttooL 

•  •        •        •        • 

(a)  •  •  * 

(6)  If  a  student  has  received  a 
determination  of  need  for  a  Direct 
Subsidized  Loan  that  is  $200  or  less,  a 
school  may  choose  not  to  originate  a 
Direct  Subsidized  Loan  for  that  student 
and  to  include  the  amoimt  as  part  of  a 
Direct  Unsubsidized  Loan. 

•  •        •        •        • 

11.  Section  685.304  is  amended  by 
revising  paragraph  (b)(2)(i)  to  read  as 
follows: 

f  686.304    Counseling  borrowers. 

•  •        •        •        • 

(b}«  •  • 

(2)  •   •  • 

(i)  Inform  the  student  of  the  average 
anticipated  monthly  repayment  amount 
based  on  the  student's  indebtedness  or 
on  the  average  indebtedness  of  students 
who  have  obtained  Direct  Subsidized  or 
Direct  Unsubsidized  Loans  for 
attendance  at  that  school  or  in  the 
borrower's  program  of  study. 

(FR  Doc.  97-25377  Filed  9-24-97;  8:45  am] 
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Proclamation  7024  of  September  19,  1997 
Minority  Enterprise  Development  Week,  1997 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  American  economy  today  is  the  envy  of  the  worid.  Since  the  beginning 
of  my  Administration,  our  economy  has  created  nearly  13  million  new 
jobs,  unemployment  has  declined  to  4.9  percent,  and  America  has  once 
again  become  the  worid's  leading  exporter. 

Minority  entreprenemx  have  played  a  vital  role  in  this  success  story.  With 
their  faith  in  our  free  enterprise  system,  their  determinaUon  to  overcome 
any  barriers  to  success,  their  willingness  to  work  long  and  hard  and  to 
make  the  most  of  every  opportunity,  they  epitomize  the  American  can- 
do  spirit.  They  create  jobs  in  communities  where  jobs  are  most  needed, 
and  they  set  a  powerful  example  of  achievement  for  young  people  seekine 
to  make  the  most  of  their  lives. 

In  the  years  ahead,  these  minority  business  men  and  business  women  will 
become  increasingly  important  to  our  Nation's  compeUtive  edge  in  the  global 
economy,  which  will  offer  great  rewards  to  those  who  truly  understand 
life  beyond  our  borders.  Because  of  their  racial,  linguistic,  and  cultural 
diversity,  minority  entrepreneurs  are  uniquely  positioned  to  meet  the  needs 
of  this  dsmamic  international  marketplace. 

Recognizing  the  contributions  that  minority  enterprises  make  to  the  social 
and  economic  fabric  of  our  Nation,  we  uiust  continue  to  remove  any  barriers 
that  prevent  talented  men  and  women  of  every  racial  and  ethnic  background 
from  participating  fully  in  America's  economic  mainstream.  Working  in 
partnership,  government  and  private  industry  must  ensure  that  minority- 
owned  firms  have  equal  access  to  capital,  technical  assistance,  new  markets, 
and  opportunities  for  growth.  We  must  attract  new  entrepreneurs  to  the 
marketplace  and  encourage  existing  firms  to  expand.  By  doing  so.  we  can 
ensure  that  America's  promise  will  continue  to  shine  brightly  for  all  our 
people. 

As  we  observe  Minority  Enterprise  Development  Week,  let  us  honor  the 
energy,  determination,  and  optimism  of  our  Nation's  minority  entrepreneurs, 
whose  hard  work  has  done  so  much  to  help  keep  America  strong,  prosperous, 
and  full  of  hope  for  the  future. 

NOW.  THEREFORE.  I.  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  21  through 
September  27,  1997,  as  Minority  Enterprise  Development  Week.  I  call  on 
all  Americans  to  commemorate  this  event  with  appropriate  ceremonies  and 
activities  in  acknowledgment  of  the  many  contributions  that  minority  entre- 
preneurs bring  to  our  national  life. 
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IN  WITNESS  WHEREOF.  I  have' hereunto  set  my  hand  this  nineteenth  day 
of  September,  in  the  year  of  our  Lord  nineteen  himdred  and  ninety-seven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 
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Proclamation  7025  of  September  19,  1997 

National  Historically  Black  Colleges  and  Universities  Week. 
1997 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

we  are  a  few  short  years  away  from  the  dawn  of  the  21st  century,  yet 
much  of  the  challenge  and  change  we  have  been  anticipating  is  already 
upon  us.  We  are  competing  today  in  a  truly  global  economy,  an  economy 
based  on  information  and  technology  as  well  as  agricultxire  and  industry. 
We  are  living  in  the  age  of  the  information  revolution,  the  era  of  the 
World  Wide  Web.  of  daily  advances  in  communications  technology  where 
a  universe  of  knowledge  is  only  a  keyboard  and  a  modem  away.  We  are 
crossing  the  frontier  into  a  new  world,  and  our  only  map  and  compass 
in  that  world  will  be  education.  ^^ 

We  must  build  an  educational  system  that  prepares  our  yoimg  people  for 
the  jobs  of  the  future.  We  must  empower  them  with  the  values,  experiences, 
and  self-confidence  to  succeed  in  our  diverse  society.  We  must  provide 
them  with  the  knowledge  and  motivation  to  reach  their  full  human  poten- 
tial—and we  must  leave  no  one  behind.  In  devising  such  an  educational 
system,  we  need  only  look  to  America's  Historically  Black  Colleges  and 
Universities  (HBCUs)  for  a  model  of  excellence. 

This  extraordinary  network  of  institutions,  more  than  a  century  old.  has 
created  a  legacy  of  unquestioned  accomplishment  in  fostering  student  suc- 
cess. Founded  to  educate  African  Americans  in  a  segregated  society,  these 
colleges  and  universities  have  flourished  and  built  an  enviable  record  of 
achievement  in%ducating  America's  black  scientists,  doctors,  teachers,  law- 
yers, artists,  enti^preneurs.  community  and  religious  leaders,  and  other  pro- 
fessionals. They  have  provided  generations  of  students  with  access  to  highly 
supportive  environments  for  learning.  The  experience  and  expertise  of  HBCUs 
make  them  an  invaluable  resource  to  our  Nation  during  this  period  of 
significant  change. 

America's  Historically  Black  Colleges  and  Universities  daily  demonstrate 
effective  leadership  in  a  multitude  of  ways:  they  develop  and  practice  innova- 
tive academic  approaches  to  ensure  student  success;  they  create  campus 
programs  that  offer  new  solutions  to  critical  social  problems;  they  produce 
cutting-edge  research  with  practical  applications;  and  they  forge  strong  global 
relationships  from  a  myriad  of  international  activities.  Moreover,  against 
formidable  financial  odds,  they  have  persisted  in  keeping  education  afford- 
able for  the  constituencies  they  serve,  without  sacrificing  quality.  They 
have  never  allowed  scarce  funding,  poor  educational  preparation,  or  societal 
disadvantage  to  get  in  the  way  of  their  mission  to  educate  and  nurture 
the  intellectual  potential  of  the  black  community. 

Historically  Black  Colleges  and  Universities  have  done  more  to  make  the 
American  Dream  a  reality  for  African  Americans  than  has  any  other  set 
of  institutions  in  our  country.  These  institutions  are  poised  to  enter  the 
21st  century,  ready  to  build  on  this  tradition  of  excellence,  achievement, 
and  reverence  for  education.  We  can  count  on  them  to  continue  to  make 
vital  contributions  to  our  Nation's  success  and  to  ensure  that  America  lives 
up  to  our  fundamental  values  of  equality  and  opportimity. 
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NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  21  through 
September  27,  1997,  as  National  Historically  Black  Colleges  and  Universities 
Week.  I  call  upon  the  people  of  the  United  States,  including  government 
officials,  educators,  and  administrators,  to  observe  this  week  with  appropriate 
programs,  ceremonies,  and  activities  honoring  America's  Historically  Black 
Colleges  and  Universities  and  their  graduates. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 
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Proclamation  7026  of  September  19,  1997 

National  Farm  Safety  and  Health  Week,  1997 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

From  the  eaiiiest  days  of  oiu*  Nation,  the  men  and  women  who  work  the 
land  have  held  a  special  place  in  America's  heart,  history,  and  economy. 
Many  of  us  are  no  more  than  a  few  generations  removed  from  forebears 
whose  determination  and  hard  work  on  farms  and  fields  helped  to  build 
our  Nation  and  shape  its  values.  While  the  portion  of  our  population  directly 
involved  in  agriculture  has  diminished  over  the  years,  those  who  live  and 
work  on  America's  farms  and  ranches  continue  to  make  extraordinary  con- 
tributions to  the  quality  of  our  national  life  and  the  strength  of  our  economy. 

The  life  of  a  farmer  or  rancher  has  never  been  easy.  The  work  is  hard, 
physically  challenging,  and  uniquely  subject  to  the  forces  of  nature;  the 
chemicals  and  labor-saving  machinery  that  have  helped  American  fanners 
become  so  enormously  productive  have  also  brought  with  them  new  health 
hazards;  and  working  with  livestock  can  result  in  frequent  injury  to  agricul- 
tural workers  and  their  families. 

Fortunately,  there  are  measures  we  can  take  to  reduce  agriculture-related 
injuries,  illnesses,  and  deaths.  Manufacturers  continue  to  improve  the  safety 
featiires  of  farming  equipment;  protective  clothing  and  safety  gear  can  reduce 
the  exposiire  of  workers  to  the  health  threats  posed  by  chemicals,  noise, 
diist,  and  sun;  training  in  first-aid  procedures  and  access  to  good  health 
care  can  often  mean  the  difference  between  life  and  death. 

The  key  to  all  these  safety  measures  is  education.  During  National  Farm 
Safety  and  Health  Week,  I  encourage  America's  farmers,  ranchers,  and  other 
agricultural  workers  to  remain  alert  to  the  dangers  inherent  in  their  liveli- 
hood. By  learning  about  and  using  the  latest  safety  features  of  farming 
equipment  and  vehicles,  wearing  personal  protective  gear  and  clothing,  and 
practicing  good  preventive  health  care,  they  can  avoid  or  reduce  many 
of  the  hazards  they  face  each  day.  It  is  particularly  important  to  teach 
our  yoimg  people  on  farms  and  ranches  about  proper  safety  measiues,  to 
provide  safe  areas  where  children  can  play,  and  to  monitor  their  activities. 
Their  experience  and  maturity  must  always  be  considered  before  they  are 
allowed  to  participate  in  farm  or  ranch  work 

NOW,  THEREFORE,  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  21  through 
September  27,  1997,  as  National  Farm  Safety  and  Health  Week.  I  call  upon 
government  agencies,  educational  institutions,  businesses,  and  professional 
associations  that  serve  our  agricultural  sector  to  strengthen  efforts  to  promote 
safety  and  health  measures  among  oiu*  Nation's  fann  and  ranch  workers. 
I  ask  agricidtural  workers  to  take  advantage  of  available  technology,  training, 
and  information  that  can  help  them  prevent  injury  and  illness.  I  also  call 
upon  all  Americans  to  observe  Wednesday,  September  24,  1997,  as  a  day 
to  focus  on  the  risks  facing  yoimg  people  on  our  Nation's  farms  and  ranches 
and  to  reflect  during  this  week  on  the  bounty  that  we  enjoy  thanks  to 
the  hard  work  and  dedication  of  America's  agricultural  workers. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 
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Notice  of  September  24,  1997 

Continuatioii  of  Emei^gency  With  Respect  to  UNTTA 

On  September  26.  1993,  by  Executive  Order  12865.  I  declared  a  national 
emergency  to  deal  with  the  imusual  and  extraordinary  threat  to  the  foreien 
poUcy  of  the  United  States  constituted  by  the  actions  and  policies  of  the 
National  Union  for  the  Total  Independence  of  Angola  ("UNTTA"),  prohibitinB 
the  sale  or  supply  by  United  States  persons  or  from  the  United  StatM 
or  vujmg  U.S.-registered  vessels  or  aircraft,  of  arms  and  related  material 
of  all  types,  and  petroleum  and  petroleum  products  to  the  territory  of  Angola 
other  than  through  designated  points  of  entry.  The  order  also  prohibits 
the  sale  or  supply  of  such  commodities  to  UNTTA.  Because  of  our  continuing 
mtemational  obligations  and  because  of  the  prejudicial  effect  that  discontinu- 
ation of  the  sanctions  would  have  on  the  Angolan  peace  process,  the  national 
emergency  declared  on  September  26. 1993.  and  the  measures  adopted  pursu- 
ant thereto  to  deal  with  that  emergency,  must  continue  in  effect  beyond 
September  26,  1997.  Therefore,  in  accordance  with  section  202(d)  of  the 
National  Emergencies  Act  (50  U.S.C.  1622(d)),  I  am  continuing  the  national 
emergency  with  respect  to  UNTTA. 

This  notice  shall  be  published  in  the  Federal  Register  and  transmitted  to 
the  Congress. 
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-46181 
-46181 
..46161 


9 .46822 

32 49173 

50. 47268,  47588 


u 
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12CFR 

Ch.  VII... 

25 

200  ••••.••• 

210 

211 

229 

615 

936 

960 

1402 


....50245 

47728 

....47728 
_48166 

47728 

....48752 

47728 

49907 

46872 

....^0847 
,.._49593 


303. 

337. 

362.. 

611  — 

615.. 

620.. 

627. 

726. 

900. 

932. 

933. 


47969 

47969 

.47969.  48025 
...49623 
..49623 
...49623 
...49623 
...50262 
...49943 
...49943 
...49943 


13  cm 

106 


i«cm 

11... 

15 

39 46184. 

47359,  47360. 

47753.  47754. 

47931.47933, 

49132.  49133. 

49417.  49426. 

49430.49431. 

71 .46673. 

47756,  47757, 

97 49140, 

121 

136 

185 


46186. 
47362. 
47927, 
48477. 
49135. 
49427, 
49434, 

46874. 

47758 
49141 


.48477 


.46864 
.46864 
.46864 
46189. 
47364. 
47930. 
48754. 
49137. 
49429. 
50250. 

50251 
47366. 

47759 
.49142 
..48135 
.48135 
..48135 
..46864 


21., 
39. 


48499, 
48513. 
48528, 
48542. 
48556. 
48570, 
48799, 
49457. 


,46221. 
48502. 
48517. 
48631, 
48546. 
48560. 
48574, 
48961. 
49458. 


71 


47776. 

47779.  47780. 


t07> 

roB.. 


TSB.. 
296. 

260., 


,...„ 49175 

48167.  48189. 
48506.  48510. 
48520.48524. 
48535,48538. 
48549.48553. 
48563,48567, 
48577,  48581, 
49177.49179, 
49634.  49945. 

50263.50264 
47777.  47778, 
47781.48025. 

40180.  49182 

48190 

48190 

48190 

47606 

48584 


18  cm 

30 49436 

„.,..... ^1^ 


911... 
922... 


16  cm 

1000 

1014 46666.48756. 

1015 


.47388 
.47611 


.46666 

46756 
.46182 


^a|MM> 


.48666 
..46666 
.46666 


1021..., 
1061.... 
1115.... 
1211.... 
1402..., 
1406..., 
1500.... 
1502.... 
1700... 
1702... 


17  cm 

200 47367 

202 ™. .47934 

230 47934 

232 47934 

239 ..47934 

270 47934 

274 47984 


..47612 
..47612 
...47612 
...47812 


30 

33 

190 

457 


19CFR 

7 46433.49149 

10 ..46433.  46553,  49149 

12  49694 

134 49597 

148 46433.  49149 

178 - 46433.  49149 


.48451 


351;..... _. 

20  cm 

222 ™ .47137 

229 47137 

404. 49598 

416..... 49437.  49598 


280. 
296.. 


.47240 
.48802 


220 50056 

404 46682,  48963.  49636. 

50266.50270 
416 48063.  50266.  50270 

ticm 

Cn.  I ••.•.^•••.••••••^•■■••— 48oB1 

5.. ..*.•••.■•.• .•••••M.«*.«.*«***40f  90 

10 47760 

25 47760 

71 47760 

101 47760.  49826.  49826. 

49666.  49666,  49683 

170 47760 

171 .«...«...••••••• •mh477d0 

177 49906 

190 49886 

312 46196,  46875,  47760 

314 46198.47760 

610 — — 48939 

51 1 47760 

514 ..47760 

520 46668 


524.. 48940 

570 47760 

571 47760 

601 46198.  47760 

610 48174 

812 46196,  47760,  48940 

814 46198.47760 


1 1 1 48988 

200 49638 

310 1. 46223.  47532 

312 49948 

334 46223 

600 49642 

884 46686 


22  cm 

41 

I  V  I  ■•■■■■■■••■••••■•••■■ 

24  cm 

Ch.  V... 

971 , 

1000 ~ 

1003 „.^ 

1006 .— — 

28  cm 


.48149 
,48757 
.46876 


502. 


.47284 
.49672 

.47740 
.47783 
.47783 
..47783 


-46227 


28  cm 

1 46876.  46877.  49183 

PropoMd  RuIms 


1. 


..48183 


28  cm 

540....i. 


...47894 


29  cm 

1404 .:. 

1910 48175 

1952 49908.  49910 

4044 48176 


.47282 


2560. 
2580. 


30  cm 

914... 
946... 


..47136, 
,..48756 


206 49460 

920 49183 

948 48607 

100 47330.  48765.  46766. 

46767.  48766 

773 - 47617 

870 47817 

91 7 ■•• ..MvatM**********  •4^993 


31  cm 

103 

343 

357 

Ch.  v.... 


..M7141 
...49912 
...46443 
...46660 
...48177 


206 

212 


.48714 
.46428 


32CFR 

199 46877 

31 1 46445 

505 48480 

706 47944 

33CFR 

1 W 46553.  46669.  48769 

48770 
1 17 46679. 46880.  50253 

155 48770 

166 _ 46670.  46671 


1 17..... ......—............ ..46697 

175...... 50280 

334 47166 


34  cm 

300 

301 

303 


....48924 
...48924 
48824 


300 

301 

303 

682 


50435 

50435 

50435 

.I...50462 
50462 


36  cm 

104 

38  cm 

703 

Propo—d  Rutas; 


.48178 


50253 

292 47167 


.47532 
.47532 
.47532 


103 ........i.47156 


38  cm 

1 

9 

PrapoMd  RuIm: 

21 ...:.. 48069 

38  cm 

20 47558.  4991 5 


20 47394 

111 47178.48191 

40Cm 

9 47114 

32.-. 47149 

52 46199.  46202.  46208. 

46446.  46880.  47369.  47760. 

47946.  48480.  48483,  49150. 

49152,  49154,  49440.  49442, 
49608,49611,49617 

56 46406 

60 48348 

81 46208.  49154 

86... 47114 

136 48394 

156 ~ 49370 

167 „ 49619 

180 46882.  46885.  46888. 

46894.  46900,  47560.  47561 . 

49158.  49918.  49925.  49931 

185 .47561.  49925.  49931 

186 46000.  47561.  49931 
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111 


271 47947.  491 63 

281 49620 

300 .46211.  46050.  48951. 

49444,  49445,  49621.  50442 
Proposed  Rul««: 

9 46937,  50152 

61 49184 

52 46228,  46229,  46451, 

46938,  47399.  47784,  48026, 
48027,  48033,  48584,  48585, 
48586.  48972.  49184,  49188. 
49460.  49462,  49648,  49648. 
49649 

60 — 46453 

63 46804,  49052 

74 „ 50456 

79 47400 

81 46229,  46234,  46238, 

48972 

86 46937,  49649.  50152 

89 ....50152 

170...., : .47544 

280 .47401 

281 „ .47401.  47402 

273 : 47401 

300 40938.  47619,  47784, 

50450 

41  cm 


...47179 
..47179 


101-1.. 
101-46. 


42  cm 

416.,.,«^.«J!i 47237 

440 . — .....47896,  49726 

473 49937 

PropoMdRulM: 

Ch.  IV 49649 

416 i.f  ii  ;.;;... .....46698 

1000..... ...-.I....47182 


1001 

1002 

1005.... 

43  cm 

1810.... 
3190 


.47182,  47195 

....47182 

47182 


..47568 
..49562 


44  cm 

64 49445,  48447 

65 .47954 

67 ...47966 


48193 


67. 


.49936 


.....46672 
.....49308 
— 49308 
.....49308 

49308 

.....49308 
— 49308 

49308 

—..49308 
.49308 
...49308 
..49308 
,..49306 
..49308 
..47149 


45CFR 

650 

46  cm 

28 _ 

90 .„ 

98 

125 

126 

127....... 

12B.'.'Z1 

129 

130 

131. 

132 

134 

174 

175 

298 

47  cm 

0 48951 

1 47960,  48773.  46951 

2 47960 

5 .48961 

25 ..................48466 

26 47960 

52 .. 48774 

61 48485 

64 46447. 47152.  47237. 

47369.  48787 

68 47371 

69 47369.  48485 

73 .47371.  47762.  47763. 

49171.49622.50256 

79 .48487 

90 ........48211 

97 ..47980. 47961. 49557 

101 .48787 

Prapossd  RuIm: 

1.*. - 46241.48034 

54 „ 47404.  48042 

64 47404 

69 _. .48042 

73 46707.  46708.  47406. 

47786,  47787.  49189,  49189. 
49190 

76 ,.46453 

80 , -_.„4e243 

90 „ .........46468 


48  cm 

9.......... 

19 

204 


........^...48821 

48821 

.48181.  49303 


212 47153 

216 .w...„ 49304 

225 _ 47153,  49304 

231 .47154.  49303.  49903 

234 .49304 

239 48304 

242 48304 

244 ^47153,  49304 

249 „ „ 49303 

252 47153,  49304.  49304, 

49305,  49903 
253 ., 48181.  49303 

715 _ 47532 

726 47532 

750 47532 

752 X 47532 

1602 47569.  50435 

1603 47569,  50435 

1604 47569.  50435 

1615 47569,  50435 

1616 47569.  50435 

1629 47569.  50435 

1631 , 47569.  50435 

1643 47569,  50435 

1644 47569.  50435 

1645 47569.  50435 

1649 47569.  50435 

1652..„ .....';..47569.  50435 

1653.....;. ...47569.  50435 


..48800 

47882 

— 49800 

.48200 

..47407,  48200 

48205 

.47407 

.^17407.  48200 

...4741 1 

...47411 


15.. 

31 

46„. 

52..X. 

204...."."! 
21 2..... 

215 

225 

252 

833 _ 

852. 

48  cm 

171 ^49171.  48560 

172 ........48214 

1 73 i ^ -49560 

1 74 ,,., i 46214 

1 75 „...-.. ...4821 4 

176 48214 

177 .,^„ 46214 

193 — 48496.  48952 

366. ....>- . 49939 

366....... . 48839 

375. 


387 48939 

571 46907 

390....- 49939 

575 46447 

580 : 47763 


1000. 
1001. 
1002.. 
1108.. 
1011.. 
1121.. 
1150.. 
1206.. 


48963 

._ 48853 

...46217.  48497 
...46217,  48497 
...48953.  50257 

47583 

47583 

— 46919 


171, 
172. 
173-... 
175„„„ 

177 

178 

180„„„ 

216 

223 

229 

231. 

232..... 
238!.-^ 
387.;.™ 
571 -..47414. 49190,  49663 


...58222 
...50222 
...50222 

...50222 
...50222 

.50222 
...50222 
...49728 
...49728 
...49728 

.49728 

.49728 
..49728 

.49654 


50  cm 

20 

25 

32..., 

285 


46420 

47372 

47372 

.;.- .48497 

! 47584 

..-.46677.  48679,  47766. 
47766 

— ^JiL^„ 50257 

..~  _„.........» 47767 

680...... 48920,  47587 

679 46680,  48681.  47768, 

46487.  46496,  50258 
697 „ 749451 


600. 
622. 

630.. 
648.. 


17 46709.  46710,  48206, 

49191,49396.49954 

£w  >>•>.•«■••••••.,>«*••■•«•••■■•••..... 400U1 

600 49463 

630 „ .47416 

646  .........46470.  48047.  48207. 

49193.  49195 
679 „ — .49196,  49464 


IV 
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Ttw  mam  In  iNs  Mat  vver* 
•dtofMly  oompNed  at  an  aid 


toFadaral  Ragielir 
Induskxi  or  MdMion  tram 
tNstathas  no  legal 


RULES  QOtNQ  IKTO 
EFFECT  SEFTEMBER  28» 
1M7 

AOmCULTURC 
DEPARTMCNT 

Agrtounural  Martttttng 


UntM  Qnfun  in 
Ftortda:  puMKwd  8-2M7 

AQMCULTURE 
OePARTMENT 
Animal  and  Ptant  HmM* 


CamaMa.  gardania, 
rhododandran.  roaa,  and 
■ac:  miport  pamiii  and 
noMoa  of  arrival 
raQuheinanu  aNminalion; 

puMifMd»^S^7 

Fruila  and  vagalablaa: 
■        ....         .-**-. —  ^  ^ 
Mporvaon.  puoaanaa  9- 

2fr«7 

ENVmONMENTAL 

PROTECTION  AQB4CY 

Ak  quaMy  knplamaMatlon 
plana;  approval  and 
promulgation;  various 


Mtaeouri;  pubMMd  8^6-07 

FEDERAL 
COMMUNICATION 


MMnHJifi  dMlviO# 
aaparatfona  batwaan  U.S. 
wm  Maxican  FM 

or 


^Mdng;  publlahad  9-25- 

97 
JUSTICE  DEPARTMEffT 
IfTwnlQrfltioff  WM 


aaa  lor  maaona  io  raopan 
or  raconaidai'  and 
underlying  appHcattona  lor 
raNaf.  puMahad  6-26-97 
UBRARY  OF  CONGRESS 
Organization.  luncUons.  and 
authority  dalagationr. 


aKampllona.  copying 
procedufas,  laas,  ale; 
publlahad  9-25-97 

NATIONAL  CREDIT  UNION 
AOMMISTRATION 

CradR  unionai 


Intarprativa  OiUnga  and 

poHcy  alatamanls: 

withdrawn:  publishad  9- 

25-97 
TRANSPORTATION 
DEPARTMENT 
Coael  Querd 
Drawbridge  operations: 
Naw  Jersey;  publiahed  8-26- 

97 

COMMENTS  DUE  NEXT 
WBEK 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purohaaa  programs: 
Pilce  aupport  levels— 
Peanuts;  comments  due 
by  9-3047:  published 
8-18-97 

AGRICULTURE 
DEPARTMENT 
Farm  Servioa  Agertcy 
Faderel  delms  collection: 
adrnMaralve  offset; 
comments  due  by  9-30-07; 
published  8-1-97 
Program  regulations: 
Disaster  sel-asida  program; 
second  installment 
provWons;  comments  due 
by  9-30-97;  published  8-1- 

AGRICULTURE 
DEPARTMENT 

Rural  Biialiiasa  Cuopai'ath»e 
Sendee 

Federal  deima  collection: 
auiMHSiiaDve  wmeit 
oommenti  due  by  9-30-07; 
'     publahed  a-i-e7 
Program  reguMlone: 
Disesler  set-aside  program; 
second  insiallmeni 
provisions;  comments  due 
by  0^047;  pubHahed  8-1- 
97 

AGRICULTURE 
DEPARTMENT 

Rural  Housing  Sarvlee 

-  Federal  delms  colection; 
administrative  offset; 
comments  due  by  9-3047; 
pubNehed  »-l-97 


program; 


provlelona;  comments  due 
by  9-3047;  published  8-1- 
97 

AGRICULTURE 
DEPARTMENT 

Rural  Utumea  Servioa 

Electric  loans: 
Electric  engineering, 
architectural  servicas,  and 


design  poiides  and    '   ' 
procedures:  comments 
due  by  10-3-97;  published 
8-4-97 
Federal  claims  collection; 
administrative  offset; 
ooiMnenladue  by  940-97; 
pubHahed  8-147 
Program  regulationa: 
Olaeflar  ael-eaide  program; 
aeoond  mataMment 
provisions;  comments  due 
by  9-3047;  published  8-1- 
97 
COMMERCE  DEPARTMENT 
NeBooel  Oceanic  and 
Atmoaphertc  Administration 
Endangered  and  threatened 


Umpqua  River  cultfwoat 
trout;  critical  habitat 
designation;  comments 
due  by  9-29-97;  published 
7-9047 
Flehery  oonsen^Hon  end 


.  laherlesof 
Exdualve  Economic 
Zone- 
Bering  Sea  and  Aleutien 
Islands  groundftsh; 
comments  due  by  9-29- 
97;  published  8-1547 
Bering  Sea  arxl  Aleutian 
Islarxis  groundfish; 
comments  due  by  9-29- 
97;  ^MbHehed  8-1347 
Quif  of  Alaska  groundfish; 
comments  due  by  9-29- 
97;  published  7-29-97 
laeka;  fisheries  of 
Exduaive  Economic 


Gulf  of  Alaska  groundfish; 
comments  due  by  10-2- 
97;  published  8-1847 

DEFENSE  DEPARTMENT 

Acquisitton  regulations: 
Architect-er^neer  selection 
process:  comments  due 
by  9-2947:  published  7> 
2fr47 
Privacy  act'  implementation; 
comments  due  by  9-3047; 
published  8-1-97 

ENERGY  DEPARTMENT 
Energy  Effldency  end 
Raneweble  Energy  Offloa 

Consumer  products;  energy 
conservation  program: 
Ruorescent  lamp  ballasts; 
poianlial  impad  ol 
poeafcle  energy  efficiency 
levels:  rsport  availability 
and  comment  request; 
oommenia  due  by  10-2- 
97;  pubUehed  8-2547 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution  control:  new 
motor  vehlclea  end  engineK 


National  low  emissk)n  ' 
vehicle  program;  voluntary 
standards,  State 
commrtments;  comments 
due  by  9-29-97;  published 
9-2347 
Air  programs: 
Outer  Continental  SheN 
regulatk)ns— 
California;  consistency 
update;  comments  due 
by  9-2947;  published 
8-2847 
Air  programs:  approval  and 
promulgation;  State  plans 
for  designated  tadlities  and 
poflutants: 

Louisiana;  comments  due  by 
9-2947;  published  8-29- 
97 
Air  programs:  approval  and 
promulgatk)n:  State  plana 
for  designated  tadlitiee  and 
poMents: 

Louleiana;  comments  due  by 
9-2047;  publiahed  8-29- 
97 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
Stalae: 

Meryland;  comments  due  by 
10-247;  published  9-247 
Rhode  IslarKt;  comments 
due  by  10-2-97;  published 
9-2-97 

Air  quality  planning  puipoeer. 
dMigruitkxi  o(  areas: 

Arizona;  comments  due  by 
10-2-97;  published  9-247 
Caliiomia;  comments  due  t>y 
10-247;  published  9-247 
Texas;  comments  due  by 
10-247;  published  9-2-97 
Clawi  Air  Ad: 
State  operating  permits 
programs— 

Califomia;  comments  due 
by  10-3-97;  published 
9-347 
Pastlddes;  tolerances  in  food. 
animal  feeds,. and  raw 
agricultural  commodities: 
Buprofezin;  comments  due 
by  9-2947;  published  7- 
3047 
Fkidloxonil:  comments  due 
by  9-3047;  published  8-1- 
97 
Toxk:  sut>stances'.- 
Lead-based  paint  activities 
in  put>lic  buildings, 
commercial  buildings,  and 
steel  structures; 
requirements;  meeting; 
comments  due  by  1(W- 
97;  published  8-22-97 
Testing  requirements— 
Biphenyl,  etc.;  comments 
due  by  9-3047; 
published  7-1547 


FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Telecommunications  Ad  of 
1996;  implementatnn — 
Unbundled  shared 
transport  fadlities  use  in 
conjunction  with 
unbundled  switching; 
local  competition 
provisions;  commenta 
due  by  10-2  97; 
published  8-2847 
Radk)  sendees,  special: 

Private  land  mobile 
•      services — 

800  and  900  MHz  bands; 
operation  and  licensing: 
comments  due  by  10-3- 
97;  published  9-3-97 
Radk)  statkMis;  table  of 
assignmanis: 

Texas;  comments  due  by  9- 
2947;  published  8-1347 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Risk-based  capital: 
Capital  adequacy 
guidelines — 
Capital  maintenance; 
servKing  assets; 
comments  due  t>y  10-3- 
97;  published  8-4-97 

FEDERAL  RESERVE 
SYSTEM 

Miscellaneous  interpretations: 
Dired  investment.  k>ans. 
and  other  transadkxis 
between  memtjer  banks 
and  their  sut>sidiar1es; 
funding  restridmns; 
comments  due  t>y  10-3- 
97;  published  8^647 

Risk-based  capital: 
Capital  adequacy 
guklelines — 

Capital  maintenance; 
servidng  assets: 
comments  due  by  10-3- 
97;  published  8-4-97 
FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Federal  claims  coUadnn: 
Administrative  cdledkin, 
compromise,  termination, 
and  referral  of  daims; 
comments  due  by  10-1- 
97;  published  9-2247 
FEDERAL  TRADE 
COMMISSION 
Industry  guides: 
Watch  industry;  comments 
due  by  10-147;  published 
8-2247 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
AdnHnlatratlon 

Human  dnjgs: 


Laxative  products  (OTC); 
tentative  final  monograph; 
comments  due  by  10-2- 
97;  published  9-2-97 
INTERIOR  DEPARTMENT 
FMi  and  Wlldllfa  Servica 
Endangered  and  threatened 
species: 

.  Wenatchee  Mountains 
checker-mallow; 
comments  due  by  9-30- 
97;  published  8-147 

Endangered  Species 
Conventk>n: 

Revisk)ns;  suggestions  and 
recommendations  request; 
comments  due  by  9-30- 
97;  published  6-5-97 
INTERIOR  DEPARTMB«T 
Haerlnga  end  Appeals 
Offica,  Interior  Department 
Hearings  and  appeals 
procedures: 

Stay  of  dedsnns;  commerrts 
due  by  9-29-97;  published 
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Black  Hills  Power  &  Light  Co..  50561-50562 
Boston  Edison  Co. ,  50562 
Chapman.  Alger  B.,  50562 
Cinergy  Services,  Inc.,  50562,  50563 
Commonwealth  Atlantic  L.P.,  50563 
Entergy  Services,  Inc.,  50564 
First  Power,  LLC,  50564 
Green  Power  Connection.  Inc.,  50564 
Griffin  Energy  Marketing,  L.L.C.,  50564-50565 
HearUand  Energy  Services,  Inc.,  50565 
Idaho  Power  Co.,  50565 
Illinois  Power  Co.,  50565 
MidAmerican  Energy  Co.,  50566 
Miimesota  Power  &  Light  Co.,  50566 
New  York  State  Electric  &  Gas  Corp..  50566 
Orange  &  Rockland  Utilities.  Inc.,  50566-50567 
Rochester  Gas  &  Electric  Corp.,  50567 
Tampa  Electric  Co.,  50567 
Texas  Gas  Transmission  Corp.,  50567-50568 
Tucson  Electric  Power  Co.,  50568 
United  Illuminating  Co.,  50568 
Washington  Water  Power  Co.,  50568-50569  ^ 

Western  Resources,  Inc.,  50569 
Williston  Basin  Interstate  Pipeline  Co.,  50569 
Wisconsin  Public  Service  Corp.,  50569 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  50614-50615 
Change  in  bank  control;  correction,  50615 
Formations,  acquisitions,  and  mergers,  50615-50616 
Permissible  nonbanking  activities,  50616-50617 

Rsh  and  Wildlife  Service  * 

RULES. 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours;  establishment,  etc., 
50660-50680 
NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
San  Diego  button  celery,  etc.  (in  Vernal  Pools  of 
Southern  California),  50620 

Food  and  Drug  Administration 

RULES 

Medical  devices: 
Labeling — 
Latex  condoms;  expiration  date  requirement,  50497- 
50502 
NOTICES 
Food  additive  petitions: 

O'Brien,  Gerard  T.,  50617-50619 
Reports  and  guidance  documents;  availability,  etc.: 
Extended  release  oral  dosage  forms;  development, 
evaluation,  and  application  of  in  vitro/in  vivo 
correlations;  industry  guidance,  50619 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Florida 
Hewlett-Packard  Co.;  computer  and  related  electronic 
products  manufacturing  and  distribution  facilities, 
50556-50557 
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Forest  Service 

NOTICES 

Meetings: 
Oregon  Coast  Provincial  Advisory  Committee,  50554 
Willamette  Provincial  Interagency  Executive  Committee 
Advisory  Conunittee,  50554 

Health  and  Human  Services  Department 

See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 

Housing  and  UrtMn  Development  Department 

RULES 

Low  income  housing: 
Housing  assistance  payments  (Section  8) — 
Fair  market  rent  schedules  for  rental  certificate,  loan 
management,  property  disposition,  moderate 
rehabilitation,  and  rental  voucher  programs, 

50724-50727 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  50619 

Immigration  and  Naturalization  Service 

NOTICES 
Meetings: 
Freedom  of  Information  Act  users  conforence,  50625 

Interfor  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  Minerals  Management  Service  » 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Low-income  housing  building  tax  credit;  Federal  grants, 

50502-50503 
Low-income  housing  tax  credit;  available  unit  rule. 
50503-50506 
PROPOSED  RULES 

Procedure  and  administration: 
Tax  exempt  organizations;  public  disclosure 

requirements;  guidance  availability  and  hearing, 
50533-50541 

International  Development  Cooperation  Agency 

See  Ageiu:y  for  International  Development 

International  Trade  Administration 

NOTICES 
Antidumping: 
Polyethylene  terephthalate  ^hn.  sheet,  and  strip  from — 
Korea,  50557-50558 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Open-end  spun  rayon  singles  yam  from — 
Austria.  50624-50625 

Justice  Department 

See  Immigration  and  Naturalization  Service 
See  Justice  Programs.  Office 
See  Prisons  Bureau 


Justice  Programs  Office 
Nonces 

Grants  and  cooperative  agreements;  availability,  etc.: 
Forensic  DNA  laboratory  improvement  program,  50625- 
50626 

Labor  Department 

See  Employment  and  Training  Administratioii 
See  Labor  Statistics  Bureau 
See  Mine  Safety  and  Health  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  50628 

Labor  Statistics  Burssu 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  50627-50628 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

New  Mexico,  50620-50621 
Meetings: 

Owyhee  Herd  Management  Area,  ID;  wild  hotae 
gathering;  helicopter  use.  50621 
Withdrawal  and  reservation  of  lands: 

Washington,  50621-50622 


Minerals  Management  Service 

PROPOSED  RULES 
Royalty  management* 

Oil  valuation;  Federal  leases  and  Federal  royalty  oil 
Workshops.  50544 
NOTICES 
Meetings: 

Minerals  Management  Advisory  Board,  50622 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 
Coal  mine  safety  and  health: 
Underground  coal  mines — 
Self-rescue  devices;  use  and  location  requirements. 
50541-50544 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fisheries — 
Summer  flounder,  50525-50526 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Caribbean.  Gulf,  and  South  Atiantic  fisheries — 
Gulf  of  Mexico  reef  fish,  50553 

NOTICES 

Permits: 
Marine  mammals.  50558 


National  Park  Service 

NOTICES 

Native  American  human  remains  and  associated  funerary 
objects: 
Hxunboldt-Toiyabe  National  Forests,  NV;  inventory. 

50623 
Palm  Springs  Desert  Museum.  CA;  ceremonial  bundle, 
clay  pipe,  bone  whisUe,  etc.,  50622-50623 


VI 
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Nuclear  Regulatory  Commlsaion 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tennessee  Valley  Authority,  50630-50632 

Petitions;  Director's  decisions: 
Southern  California  Edison  Co.  et  al.,  50632-50642 

Applications,  hearings,  determinations,  etc.: 
Westinghouse  Electric  Corp.,  50628-50630 

Office  of  United  States  Trade  Representative 
See  Trade  Representative,  Office  of  United  States 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  50643 
Meetings: 

Federal  Salary  Council,  50643 

Prisons  Bureau 

RUI.ES 

Inmate  control,  custody,  care,  etc.: 

Discipline  and  good  conduct  time,  50787-50791 
Good  conduct  time;  credit  awarded  for  satisfactory 
progress  toward  earning  general  educational 
development  (GED)  credential,  50786-50787 
Literacy  program  (GED  standard);  satisfactory  progress 
definition,  50791-50794 

Public  Heatth  Service 

See  Food  and  Drug  Administration 

Railroad  Retirement  Board 

NOTWES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  50643 

Research  and  Spadal  Programs  Administration 

NOnCES 
Meetings: 
Pipeline  risk  management  demonstration  program. 
50654-50655 

Rural  Housing  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  50554-50555 

Rural  UtUities  Servica 

RULES 

Electric  loans: 
Debt  settlement;  policies  and  standards,  50486-50494 

Securities  and  Exchange  Commission 

PROPOSED  RULES 
Seciuities: 

Shareholder  proposals,  50682-50706 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  50643- 
50644 
Self-regulatory  organizations;  proposed  rule  changes: 

Chicago  Board  Options  Exchange,  Inc.,  50644-50645 

Cincinnati  Stock  Exchange,  Inc.,  50645-50646 

MBS  Clearing  Corp.,  50646-50647 

Options  Clearing  Corp.,  50647-50648 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  50648 


Small  Business  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  50648 
Disaster  loan  areas: 

Illinois,  50649 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Publications  and  Logistics  Management  Office  et  al., 
50649-50650 

State  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  50650 
Meetings: 
International  Economic  Policy  Advisory  Committee, 

50650 
International  Telecommunications  Advisory  Committee, 
50651 

Surface  lyHning  Reclamation  arKf  Enforcement  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  50624 

Surface  Transportation  Board 

RULES 

ICC  Termination  Act  of  1995;  implementation: 

Authority  citations  update,  50522-50525 
PROPOSED  RULES 
Rate  procedures: 

Simplified  rail  rate  reasonableness  proceedings; 
expedited  procedures,  50550-50553 
NOTICES 
Railroad  operation,  acquisition,  construction,  etc.: 

Kansas  City  Southern  Railway  Co.,  50655 

Textile  Agreements  implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Offioa 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  50656- 
50657 

Trade  Representative,  Office  of  United  States 

NOTICES 

Un&ir  trade  practices,  petitions,  etc.: 
Canada;  discriminatory  practices  affecting  imported 
periodicals,  50651-50652 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Internal  Revenue  Service 
See  Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  50655-50656 
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Western  Area  Power  Administration 

NOTICES 

Electric  power  marketing: 
Open  access  transmission  service  tariff;  comment  request 
and  meeting,  50572-50606 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  the  Interior,  Fish  and  Wildlife  Service. 
50660-50680 


Part  VII 

Department  of  Defense,  50796-50843 

Part  VIII 

Etepartment  of  Education,  50846-50848 


Reader  Aids 
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numbers,  finding  aids,  reminders,  and  a  list  of  Public  Laws 
appears  in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Part  III 

Securities  and  Exchange  Commission,  50682-50706 

Part  IV 

Federal  Election  Conmiission,  50708-50721 

PartV 

Department  of  Housing  and  Urban  Development,  50724- 
50783 

PartVI 

Department  of  Justice,  Prisons  Bureau,  50786-50794 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
nimibers,  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


Public  Laws  Electronic  Notification  Service 

Free  electronic  mail  notification  of  newly  enacted  Public 
Laws  is  now  available.  To  subscribe,  send  E-mail  to 
PENS9GPO.GOV  with  the  message:  SUBSCRIBE  PENS-L 
FmSTNAME  LASTNAME. 
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Rules  and  Regulations 


Federal  Register 

Vol.  62,  No.  187 

Friday,  September  28,  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agrlculturai  Marketing  ServIca 

7CFR  Part 948 

[Doctot  No.  FV»7-«48-1  IFR| 

Irish  Potatoes  Grown  in  Colorado; 
Char>ge  in  Handling  Regulation  for 
Area  No.  2 

AO0ICY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
changes  the  size  requirement  from  a  2 
inch  minimum  diameter  or  4  ounce 
minimum  weight  to  a  l'^  inch 
minimimi  diameter  for  Centennial 
Russet  variety  potatoes  grown  in  Area 
No.  2  of  Colorado.  The  current  size 
requirement  for  Centennial  Russets  is 
larger  than  the  requirement  for  similar 
long  varieties.  This  change  recognizes 
the  similarity  and  should  provide  potato 
handlers  with  more  marketing 
flexibility,  growers  with  incrrased 
returns,  and  consumers  Mrith  a  greater 
supply  of  potatoes. 
DATES:  Effective  September  30, 1997; 
comments  received  by  November  25, 
1997,  will  be  considered  prior  to 
issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  room  2525-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456;  Fax:  (202) 
720-5698.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  L.  West,  Northwest  Mariceting 


Field  Office,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  1220  SW  Third  Avenue,  room 
369,  Portland.  Oregon  97204;  telephone: 
(503)  326-2724,  Fax:  (503)  326-7440. 
Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
-AMS,  USDA,  room  2525-S,  PO  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698. 

SUPPLEMENTARY  INFORMATKM:  This  final 
rule  is  issued  under  Marketing 
Agreement  No.  97  and  Marketing  Order 
No.  948  (7  CFR  part  948),  both  as 
amended,  regulating  the  handling  of 
Irish  potatoes  grown  in  Colorado.  The 
marketing  agreement  and  order  are 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act" 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceediogs  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  aftejr  date  of  the  entry 
of  the  ruling. 

This  rule  relaxes  the  size  requirement 
for  Centennial  Russet  variety  potatoes 


grown  in  Area  No.  2  from  the  current  2 
inch  minimiun  diameter  or  4-ounce 
minimum  weight  to  a  1%  inch 
minimum  diameter  with  no  minimnni 
weight  option.  This  change  will  enable 
handlers  to  market  a  larger  portion  of 
the  crop  in  fresh  market  outlets  and  is 
expected  to  improve  the  marketing  of 
Colorado  potatoes.  Further,  all  Russet 
varieties  will  now  be  required  to  meet 
the  saine  size  specifications. 

Section  948.22  (7  CFR  948.22) 
authorizes  the  issuance  of  regulations 
for  grade,  size,  quality,  maturity,  and 
pack  for  any  variety  or  varieties  of 
potatoes  grown  in  different  portions  of 
the  production  area  during  any  period. 

Section  948.4  of  the  order  defines  the 
counties  included  in  Area  No.  2,  which 
is  commonly  known  as  the  San  Luis 
Valley.  The  Colorado  Potato 
Administrative  Committee,  San  Luis 
Valley  Office  (Area  No.  2)  (Committee), 
is  the  agency  responsible  for  local 
administration  of  the  Federal  marketing 
order  In  Area  No.  2. 

Size  regulations  for  potatoes  grown  in 
Area  No.  2  are  currently  in  effect  imder 
§948.386.  Centennial  Russet  variety 
potatoes  must  be  2  inches  minimum 
diameter  or  4  ounces  minimum  weight 
Other  long  varieties,  which  includes 
other  Russet  varieties,  must  be  1%  inch 

ininiTniim  diameter,  with  no  Tninimmn 

weight  option.  This  rule  amends  that 
section  by  removing  the  weight 
requirement  option  for  Centennial 
Russets  and  reiducing  the  minimum 
diameter  requirement  for  Centennial 
Russets  to  1%  inches.  Thus,  all  Russet 
varieties  will  be  required  to  meet  the 
same  minimum  diameter.  The 
Committee  unanimously  recommended 
this  change  at  its  August  21, 1997, 
meeting. 

When  the  currmt  size  regulations 
were  established,  the  Centennial  Russet 
was  the  dominant  variety  in  the  San 
Luis  Valley  (Area  No.  2),  accounting  for 
approximately  65-75  percent  of  the 
crop.  The  other  major  Russet  variety 
grown  in  the  San  Luis  Valley  was  the 
Russet  Burbank,  a  slimmer  potato  which 
was  required  to  meet  the  V/a  inch 
minimum  diameter.  Today,  the  Russet 
Burbank  has  been  phased  out 
completely  and  the  Centennial  Russet 
accounts  for  less  than  10  percent  of  the 
crop.  The  Biubank  and  the  Centennial 
have  been  replaced  by  othervarieties. 
including  new  Russet  varieties  which 
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have  the  same  bulky  features  as  the 
Centennial. 

The  new  varieties,  however,  are 
required  only  to  meet  the  1  %  inch 
minimum  diameter,  not  the  2  inch 
minimum  diameter  or  4  ounce 
minimum  weight  requirement  that 
Centennial  Russets  must  meet.  The 
industry  is  concerned  that  Centennial 
Russets  could  be  misrepresented  as  one 
of  the  new  Russet  varieties,  so  as  to 
comply  only  with  the  smaller  size 
requirement.  This  rule,  by  establishing 
the  same  size  requirements  for  all 
Russet  varieties,  eliminates  this 
possibility. 

Reducing  the  size  requirement  will 
allow  handlers  to  market  a  larger 
portion  of  the  Centennial  Russet  crop  in 
fresh  outlets.  This  change  is  expected  to 
improve  the  marketing  of  Colorado 
potatoes  and  increase  returns  to 
producers. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly.  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

There  are  approximately  120  handlers 
of  Colotado  potatoes  who  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  400  producers  of 
Colorado  potatoes  in  the  regulatory 
areas.  Small  agricultural  service  firms 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  whose  annual  receipts  are  less 
than  $500,000.  The  majority  of  potato 
producers  and  handlers  regulated  under 
the  marketing  agreement  and  order  may 
be  classified  as  small  entities. 

Section  948.22  of  the  order  authorizes 
the  issuance  of  handling  regulations  for 
potatoes  grown  in  Colorado.  This  rule 
relaxes  the  size  requirement  for 
Centennial  Russet  variety  potatoes 
grown  in  Area  No.  2  from  the  current  2 
inch  minimum  diameter  or  4-ounce 
minimum  weight  to  a  V/a  inch 
minimum  diameter  with  no  weight 
option.  This  change  will  enable 
handlers  to  market  a  larger  portion  of 
the  crop  in  fr«sh  market  outlets  dnd  is 
expected  to  improve  the  marketing  of 
Colorado  potatoes.  There  is  no  available 
information  detailing  how  many 
potatoes  this  relaxation  will  allow  to  be 
marketed  which  could  not  have  been 
marketed  prior  to  this  action. 

This  rule  also  eliminates  a  potential 
compliance  problem,  as  all  Russet 
varieties  will  now  be  required  to  meet 
the  same  size  specifications.  Other 
Russet  varieties  are  currently  required 


only  to  meet  the  smaller  size  regulation 
of  1  Va  inch  diameter.  Because  some  the 
new  Russet  varieties  with  characteristics 
very  similar  to  Centennials  face  the 
smaller  size  requirement  and  have 
surpassed  Centennials  in  popularity, 
there  is  a  possibility  that  Centennials 
could  be  misrepresented  as  one  of  the 
new  Russet  varieties. 

The  only  viable  alternative  to 
reducing  the  size  requirement  for 
Centennials  is  to  increase  the  size 
requirement  for  all  other  long  potatoes, 
including  all  other  Russets.  The 
Committee  surveyed  270  growers  from 
Area  No.  2  concerning  grade  and  size 
regulation.  Both  options  for  equalizing 
the  size  regulations  for  all  long  potatoes 
were  included  in  the  survey.  The 
participating  growers  rejected  increasing 
the  size  requirements  for  all  other  long 
potatoes,  which  would  have  reduced  the 
number  of  Colorado  potatoes  on  the 
market,  tn  favor  of  the  size  requirement 
reduction  established  by  this  rule. 

This  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
potato  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sectors.  In  addition,  the  Department  has 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overlap  or  conflict  with 
this  rule. 

Further,  the  Committee's  meeting  was 
widely  publicized  throughout  the 
Colorado  potato  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations.  Like  all 
Committee  meetings,  the  August  21, 
1997,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,'were 
able  to  express  their  views  on  this  issue. 
The  Committee  itself  is  composed  of  12 
members,  of  which  5  are  handlers  and 
7  are  producers,  the  majority  of  whom 
are  small  entities. 

Also,  the  Committee  surveyed  270 
producers  in  Area  No.  2,  the  majority  of 
whom  are  small  entities,  concerning 
regulation  during  the  1997-98  potato 
shipping  season.  This  rule  reflects  the 
outcome  of  that  survey  of 
predominandy  small  growers.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  information,  it  is  found  that  this 
interim  final  rule,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 


This  rule  invites  comments  on  a 
change  to  the  handling  regulations 
currenUy  prescribed  for  Area  No.  2 
under  the  Colorado  potato  marketing 
order.  Any  comments  received  will  be 
considered  prior  to  finalization  of  this 
rule. 

Purauant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary. 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  rule  relaxes 
requirements  in  the  handling 
regulations;  (2)  this  action  must  be  taken 
prompUy  to  be  in  place  before  handlers 
begin  shipping  heavily  in  early  October, 
(3)  the  Committee  unanimously 
recommended  these  changes  at  a  public 
meeting  and  interested  parties  had  an 
opportunity  to  provide  input;  and  (4) 
this  rule  provides  a  60-day  comment 
period  and  any  comments  received  will 
be  considered  prior  to  finalization  of 
this  rule. 

List  of  Subjects  in  7  CFR  Fait  948 

Marketing  agreements,  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  948  is  amended  as 
follows: 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

1.  The  audiority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  948.386  is  amended  by 
removing  paragraph  (a)(2),  redesignating 
paragraphs  (aK3)  through  (a)(6)  as 
paragraphs  (a)(2)  through  (a)(5),  and 
revising  newly  redesignated  paragraphs 
(a)(2)  and  (a)(5)  to  read  as  follows: 

{948.386    Handttng  regulation. 

(a)  •  •  • 

(2)  Long  varieties.  U.S.  No.  2,  or  better 
grade,  V/a  inches  minimum  diameter. 

(5)  None  of  the  above  categories  of   . 
potatoes  identified  in  paragraphs  (a)(1) 
through  (a)(5)  of  this  section  may  be 
commingled  in  the  same  bag  nr  other 
container. 
***** 

Dated:  September  22.  1997. 
RoMft  C  Kceiiejf, 

Director,  Fruit  and  Vegetable  Division. 
|FR  Doc.  97-25619  Filed  9-25-97;  8:45  ami 
aiLUNO  COOC  M1»-M-P 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servica 

7CFR  Part 988 

(DodiM  Na  FV-«7-08»-2  FR] 

Raiaina  Produced  From  Qrapea  Grown 
in  California;  Suapenaion  of  Proviaiona 
Concealing  Certain  Offera  of  Reaerve 
Raiaina  to  Handlera  for  Free  Uae 

AQENCY:  AgrictUtural  Marketing  Service, 

USDA. 

ACTION:  Pinal  rule;  suspension  of  rule. 

SUMMARY:  This  final  rule  suspends 
language  in  provisions  of  the  raisin 
marketing  order  concerning  certain 
offiars  of  reserve  raisins  to  handlers  for 
free  use.  The  marketing  order  regulates 
the  handling  of  raisins  produced  from 
grapes  grown  in  California,  and  is 
administered  locally  by  the  Raisin 
Administrative  Committee  (Committee). 
This  nde  indefinitely  suspends  certain 
language  to  provide  the  Committee  more 
flexibility  in  meeting  its  marketing 
needs.  This  rule  was  unanimously 
recommended  by  the  Committee. 
EFFECTIVE  DATE:  This  final  rule  becomes 
effective  September  29, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Fello,  California  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  2202  Monterey  Street,  suite 
102B,  Fresno,  California  93721; 
telephone:  (209)  487-5901,  Fax  f  (209) 
487-5906;  or  Mark  A.  Slupek.  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  room  2536-S.  P.O.  Box  96456. 
Washington,  DC  20090-6456;  telephone: 
(202)  205-2830,  Fax  «  (202)  720-5698. 
Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting:  )ay  Guerber, 
Maiketing  CMer  Administration 
Branch.  I^uit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone  (202)  720-2491;  Fax  *  (202) 
720-5698. 

8UPPLEMBITARY  MFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  989  (7  CFR 
part  989),  both  as  amended,  regulating 
the  handling  of  raisins  produced  in 
California,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
orda  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  refierred  to  as  the  "Act" 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
1286A. 


This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  nde. 

The  Act  provides  that  administrative 
proceedings  muA  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  there&om.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

This  finalrule  indefinitely  suspends 
language  in  §§  989.54(g)  and  989.67(j)  of 
the  order.  The  suspension  concerns 
certain  offiars  of  reserve  raisins  to 
handlers  for  free  use.  The  suspension 
was  unanimously  recoounended  by  the 
Committee. 

Section  989.54(g)  of  the  order 
describes  two  annual  offiere  of  resove 
raisins  to  handlera  for  free  use  for  each 
varietal  tjrpe  for  which  preliminary 
volume  control  percentages  have  been 
computed  and  annoimced.  Each  of  these 
often  consists  of  10  percent  of  the  prior 
year's  shipments  of  free  raisins  and 
reserve  raisins  sold  for  free  use.  These 
offers  are  known  to  the  industry  as  the 
"10  plus  10"  offen.  The  order  currendy 
mandates  that  the  10  plus  10  offen  must 
be  made  simultaneously  on  or  before 
November  15  of  the  crop  year.  The  order 
defines  the  crop  year  for  raisins  as  the 
12-month  period  beginning  with  August 
1  of  any  year  and  ending  with  July  31 
of  the  following  year. 

Section  989.54(a)  establishes  that  the 
trade  demand  for  raisins  shall  be  90 
percent  of  the  prior  crop  year's 
shipments  with  adjustments  for 
inventory,  meaning  that  the  trade 
demand  excludes  10  percent  of  the  prior 
year's  shipments.  Preliminary  volume 
control  percentages,  which  are 
computed  and  announced  by  October  5 
of  each  crop  year,  make  up  to  85  percent 
of  the  trade  demand  available  to 
handlera  for  disposal  in  any  marketing 
channel.  The  final  free  percentage. 


which  is  recommended  by  the 
Committee  by  February  15  of  each  crop 
year,  makes  the  remainder  of  the  trade 
demand  available  to  hsmdlere. 

Standard  raisins  are  raisins  which 
meet  the  minimum  grade  and  condition 
standards  for  natural  condition  raisins. 
Handlera  are  required  to  place  the 
reserve  {percentage  of  their  standard 
raisin  acquisitions  in  the  reserve  pool. 
One  of  the  10  plus  10  offera  makes 
available,  bom  the  reserve  pool,  the  10 
percent  of  the  prior  year's  shipments 
which  the  final  free  percentage  does  not 
make  available.  This  offer,  then,  equates 
the  current  year's  supply  with  the  prior 
year's  shipments.  Bm:ause  the  free 
percentage  and  this  10  plus  10  offer 
only  make  available  the  tonnage 
shipped  during  the  prior  year  (with  the 
appropriate  inventory  adjustments),  the 
other  10  plus  10  offer,  intended  for 
iharket  expansion,  makes  an  additional 
10  percent  available  to  handlen  fit>m 
the  reserve  pool.  Acceptance  of  the  10 
plus  10  offen  is  volimtary;  handlen  are 
not  required  to  purchase  any  reserve 
raisins. 

The  Committee  believes  that  changes 
in  the  raisin  industry,  particidarly 
changes  to  export  programs 
administered  under  the  marketing  order, 
have  made  the  10  plus  10  offera  a  more 
important  source  of  raisins  for  many 
handlen.  The  Committee's  exixHt 
programs  in  the  early  1990'$  allowed 
handlera  who  exported  California 
raisins  to  purchase,  at  a  reduced  rate, 
reserve  raisins  for  free  use.  This 
eSactively  blended  down  the  cost  of  the 
raisins  which  were  exported,  allowing 
handlen  to  be  price  competitive  in 
export  markets,  which  generally  feature 
lower  prices  than  the  domestic  market 
One  effiact  of  this  program  was  that 
handlen  would  continuously  purchase 
reserve  raisins  for  firee  use  tlunughout 
the  crop  year.  Handlen  who  knew  they 
would  be  exporting  raisins  did  not  need 
to  purchase  enough  raisins  to  meet  th^ 
needs  for  the  entire  year  early  in  the 
seeson. 

The  current  export  program,  which  is 
in  its  second  year  of  operation,  oSacs 
cash,  rather  than  reserve  raisins,  to 
exporting  handlen.  This  has  caused 
handlen  to  make  larger  purchases  of  10 
plus  10  raisins  to  replace  the  raisins 
formerly  acquired  through  the  export 
program.  When  handlen  make  large  10 
plus  10  purchases  early  in  the  season, 
rather  than  small  reserve  purchases 
throughout  the  season,  however,  they 
are  committing  themselves  to  raisins 
before  they  have  a  firm  estimate  of  their 
needs  for  the  year.  Handlen  are  forced 
to  guess  at  the  demand  for  the 
remainder  of  the  crop  year.  If  this  guess 
is  too  high,  prices  will  £all  and  thetre 
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may  be  excess  free  tonnage  inventory  at 
the  end  of  the  crop  year,  resulting  in 
market  instability  and  a  lower  free 
percentage  for  the  following  year.  If  the 
guess  is  too  low.  market  needs  may  not 
be  met  and  the  Committee  may  be 
forced  to  dispose  of  the  excess  reserve 
raisins  in  low  income  outlets. 

Most  raisin  deliveries,  and  most  of  the 
aMOCiated  costs,  are  concentrated 
between  September  and  November,  so 
handlers  must  establish  lai^  lines  of 
credit  at  this  time  during  each  crop  year. 
Because  the  Committee  is  required  to 
make  the  10  plus  10  offers  concurrently 
on  or  t)efore  November  15  of  the  crop 
year,  handlers  must  arrange  for 
additional  credit  to  make  their  10  plus 
10  purchases.  The  Committee  believes 
that  the  inflexibility  of  the  November  15 
deadline  and  the  requirement  of 
simultaneous  offers  creates  uimecessary 
financial  stress  on  handlers.  * 

Section  987.67(j)  of  the  order  lists 
other  circumstances,  including  national 
emergency,  crop  failure,  changing 
economic  or  marketing  conditions,  fire 
or  other  disasters,  or  to  supplement  an 
inadequate  inventory  to  carryover  to  the 
next  crop  year,  under  which  the 
Committee  can  sell  reserve  raisins  for 
free  use.  The  Committee  also  can  ofiisr 
reserve  raisins  for  free  use  if  raisin 
shipments  during  the  first  10  months  of 
the  current  crop  year  exceed  105 
percent  of  shipments  during  the 
comparable  period  of  the  prior  crop 
year.  This  type  of  offer  is  limited  to  the 
amount  exceeding  105  percent  of  the 
prior  year's  shipments.  Thus,  if  the 
market  for  raisins  expands  rapidly 
during  any  crop  yew.  this  provision 
allows  the  Committee  to  make  more 
raisins  available  to  handlers  to  supply 
the  increased  market  needs.  The  105 
percent  limit  was  established  to 
safeguard  against  depressing  raisin 
prices  by  expanding  the  free  supply  by 
too  large  a  quantity.  Like  the  10  plus  10 
offiers,  handler  acceptance  of  this  tjrpe  of 
offer  is  voluntary. 

During  the  past  two  seasons,  the 
Committee  has  reduced  its  desirable 
carryout  inventory  level  by  about  20 
percent,  meaning  that  the  free 
percentage  provides  for  fewer  raisins  to 
remain  at  the  end  of  a  crop  year  for  use 
in  the  following  crop  year.  Reduction  of 
the  desirable  carryout,  coupled  with  the 
elimination  of  the  export  program 
which  offered  reserve  raisins  for  free 
use,  has  increased  the  likelihood  that 
the  raisin  industry  might  have  an 
inadequate  supply  of  raisins  late  in  a 
crop  year  which  featvued  an  increase  in 
shipments.  If  handlers,  when  making 
acquisition  decisions  early  in  the 
season,  luiderestimate  their  needs  for 
the  crop  year,  they  could  be  forced  to 


either  lose  current  sales  or  ship  raisins 
which  were  intended  to  be  carried  over, 
which  could  prevent  the  industry  from 
meeting  its  market  needs  early  in  the 
next  crop  year. 

As  an  example,  if  the  raisin  industry 
were  to  experience  6  percent  grovirth 
over  the  first  10  months  of  a  given  crop 
year,  the  Committee  could  offer  reserve 
raisins  for  free  use  up  tif  1  percent  of  the 
previous  year's  shipments.  With  the 
tightening  of  the  desirable  carryout  and 
the  absence  of  reserve  raisins  offered 
under  the  export  program,  the  industry 
could  face  a  short  supply  of  fr^e  raisins 
while  an  adequate  supply  of  reserve 
raisins  sat  unused. 

At  its  meeting  on  April  10,  1997,  the 
Committee  recommended  suspending 
language  in  both  §§  989.54(g]  and 
989.67(j).  In  the  former,  the  suspension 
eliminates  both  the  simultaneous 
requirement  and  the  November  15 
deadline  for  the  10  plus  10  offers.  In  the 
latter,  the  105  percent  requirement  is 
removed  frt>m  the  required  level  of 
shipments  and  the  size  of  the  reserve 
offer  for  free  use. 

Elimination  of  the  simultaneous 
requirement  and  the  November  15 
deadline  from  the  first  sentence  of 
§  989.54(g)  will  leave  the  following 
sentence,  "the  Committee  shall  make 
two  offers  of  reserve  tonnage  to  sell  to 
handlers  to  sell  as  free  tonnage  for  each 
varietal  type  for  which  preliminary 
percentages  have  been  computed  and 
announced."  This  means  that  if 
preliminary  percentages  have  been 
established,  the  Committee  will  still  be 
required  to  make  two  10  plus  10  offers, 
but  these  offiers  could  take  place 
independently  at  any  time  during  the 
crop  year. 

The  Committee  expects  that  these 
changes  will  solve  some  of  the  planning 
and  credit  problems  which  handlers 
currently  face.  If  one  or  both  of  the 
offers  were  moved  to  later  in  the  crop 
year,  handlers  would  be  able  to  make 
better  informed  acquisition  decisions. 
At  the  same  time,  a  change  in  the  offer 
date  would  ease  the  autunm  credit 
burden  for  many  handlers. 

The  language  suspension  in 
§989.67(j)  will  leave  the  following  as 
one  of  the  circumstances  which  allows 
the  Committee  to  offer  reserve  tonnage 
to  handlers  for  bee  use:  "free  tonnage 
shipments  during  the  then  current  crop 
year  exceeding  shipments  of  a 
comparable  period  of  the  prior  crop 
year:  Provided,  that,  such  sale  of  reserve 
tonnage  shall  be  limited  to  the  quantity 
exceeding  shipments  for  the  first  ten 
months  of  the  prior  crop  year".  Thus,  if 
free  toiuiage  shipments  were  up  during 
the  first  ten  months  of  a  crop  year,  the 
Committee  could  offer  reserve  raisins  to 


handlers  for  free  use  in  any  amount 
exceeding  the  prior  year's  shipments. 

Following  the  earlier  example,  if  the 
raisin  industry  were  to  experience  6 
percent  growth  over  the  first  ten  months 
of  a  given  crop  year,  the  Committee 
could  offer  reserve  raisins  for  bee  use 
up  to  6  percent  of  the  previous  year's 
shipments.  In  fact,  if  the  growth  was 
only  4  percent,  the  Committee  could 
offer  up  to  4  percent  of  the  previous 
year's  shipments.  Under  the  current 
provisions,  the  Committee  could  make 
no  offer  at  4  percent  growth  because  the 
year's  growth  did  not  meet  the  5  percent 
threshold.  The  Committee  believes  that 
the  current  inflexibility  could  become 
problematic  in  the  future,  particularly  if 
the  industry  was  unable  to  take 
advantage  of  a  growth  opportunity  in 
what  has,  in  recent  years,  become  a 
relatively  stagnant  market. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  20  handlers  ' 
of  California  raisins  who  are  subject  to 
regulation  under  the  raisin  marketing 
Older  and  approximately  4,500 
producers  of  raisins  in  the  regulated 
area.  Small  agricultural  service  firms, 
which  includes  handlers,  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000.  and  small  agricultural 
producers  are  defined  as  those  havihg 
annual  receipts  of  less  than  $500,000. 
No  more  than  8  handlers,  and  a  majority 
of  producers,  of  California  raisins  may 
be  classified  as  small  entities.  Twelve  of 
the  20  handlers  subject  to  regulation 
have  annual  sales  estimated  to  be  at 
least  $5,000,000,  and  the  remaining  8 
handlers  have  sales  less  than 
$5,000,000,  excluding  receipts  from  any 
other  sources. 

This  final  rule  suspends  provisions 
concerning  certain  offers  of  reserve 
raisins  to  handlers  for  free  use  under 
§§  989.54(g)  and  98g.67(j)  of  the  raisin 
marketing  order.  The  current  provisions 
in  §  989.54(g)  require  that  the 
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Committee  make  two  simultaneous 
offers  of  reserve  raisins  for  free  use,  each 
equal  to  10  percent  of  the  prior  year's 
free  shipments,  on  or  before  November 
15  of  each  crop  year  for  each  variety  for 
which  preliminary  volume  control 
percentages  have  been  computed  and 
announced-  These  "10  plus  10"t)fiiBrs 
are  intended  to  ensure  that  the 
establishment  of  volume  control 
regulations  will  not  prevent  the  industry 
from  having  enough  raisins  to  meet  the 
prior  year's  shipments  plus  some  raisins 
for  market  expfmsion. 

Changes  in  the  Committee's  export 
programs  have  caused  many  handlers  to 
greaUy  increase  their  10  plus  10 
purchases.  During  the  5  years  prior  to 
the  change  to  the  export  programs, 
handler  purchases  of  raisins  from  10 
plus  10  offers  averaged  10,355  tons.  In 
the  2  seasons  since  the  program  was 
modified,  the  purchases  increased  to  an 
average  of  61,033  tons,  a  489  percent 
increase.  The  requirement  that  the  offiers 
be  made  simultaneously  on  or  before 
November  15  of  each  crop  year  does  not 
allow  the  Committee  the  flexibility  that 
it  now  believes  is  necessary  for  handlers 
to  meet  their  market  needs.  Because 
these  offers  must  take  place  so  early  in 
the  season,  handlers  have  to  guess  at  the 
level  of  raisins  they  will  need  for  the 
year. 

Raisin  handlers,  because  most  raisin 
deliveries  te  handlers  are  concentrated 
between  September  and  November, 
must  establish  credit  lines  totaling 
between  $250-270  million  each 
autumn.  Because  of  the  increase  in  10 
plus  10  purchases,  handlers  have  had  to 
establish  an  additional  $75-80  million 
in  credit  during  their  most  financially 
burdened  period  of  the  year.  The 
Committee  believes  that  the  inflexibility 
of  the  November  15  deadline  and  the 
requirement  of  simultaneous  offers 
creates  unnecessary  financial  stress  on 
handlers,  and  that  this  suspension  will 
alleviate  that  stress  and  allow  the 
handlers  to  better  plan  to  meet  their 
market  needs. 

Section  989.67(j)  of  the  order 
authorizes  the  Committee  to  offer 
reserve  raisins  for  free  use  if  raisin 
shipments  during  the  first  10  months  of 
the  current  crop  year  exceed  shipments 
during  the  comparable  period  of  the 
prior  crop  year.  Thus,  if  the  market  for 
raisins  expands  rapidly  during  any  crop 
year,  this  provision  allows  the 
Committee  to  make  more  raisins 
available  to  handlers  to  supply  the 
increased  market  needs.  Any  such  offer 
is  limited,  however,  to  the  amount  of 
raisins  exceeding  105  percent  of  the 
prior  year's  shipments. 

As  described  above,  handlers  are  now 
making  their  acquisition  decisions 


earlier  in  the  season  than  in  previous 
years.  In-addition,  the  Committee  has 
tightened  its  supply  situation  during  the 
last  2  seasons  by  reducing  its  desirable 
inventory  level  and  eliminating  the 
feature  of  its  export  program  which 
made  reserve  tonnage  available  to 
handlers  for  free  use.  The  Committee 
believes  that  these  factors  leave  the 
industry  with  little  room  for  error,  if 
handlers  underestimate  the  tonnage  that 
is  needed  to  meet  the  market  needs, 
there  are  too  few  avenues  for  acquiring 
raisins  for  free  use  later  in  the  season. 
In  a  growth  year,  a  poor  estimate  could 
result  in  customers  with  unmet  needs. 

The  earlier  example  discussed  years 
in  which  the  industry  experienced  4 
and  6  percent  growth,  and  that  the 
Committee  now  believes  that  the 
inflexibility  of  §  989.67(j)  could  prevent 
the  industry  from  taking  advantage  of 
growth  opportunities  in  what  has 
become  a  relatively  stagnant  market 
According  to  the  Committee's  1996-97 
marketing  policy,  during  the  last  10 
crop  years  free  shipments  have  ranged 
between  290,646  (in  1986-87)  and 
338,881  tons  (1990-91).  The  most  recent 
complete  crop  jrear's  shipments  (1995- 
96)  were  the  lowest,  315,170  tons,  since 
1986-87.  The  Committee  calculates  that 
the  loss  of  just  1  percent  of  annual 
shipments  due  to  the  inability  to  supply 
the  late  season  market  would  cost  about 
$3  million  in  grower  revenue. 

The  Committee  also  considered  the 
following  situation.  If  bee  shipments 
during  10  months  of  a  crop  year  were 
275,000  tons,  and  shipments  grew  by  4 
percent  (11,000  tons)  during  the  same 
time  period  during  the  following  crop 
year,  the  current  provision  would  allow 
for  no  reserve  offer  due  to  growth. 
Under  this  suspension,  however,  the 
Committee  could  offer  up  to  1 1 ,000  tons 
of  reserve  raisins  for  bee  use.  Assuming 
a  profit  to  handlers  of  1  cent  per  pound, 
the  Committee  calculates  that  operating 
under  the  current  provision  would  cost 
handlers  $220,000  in  profit  and  growers 
$11  million  in  revenue.  The  benefits 
generated  by  this  rule  are  not  expected 
to  be  disproportionately  greater  or  less 
for  small  handlers  or  producers  than  for 
large  entities. 

The  Committee  discussed  alternatives 
to  this  change,  including  not 
suspending  any  language  in  either 
section  of  the  order.  Suspending  the 
provisions  discussed  herein  provides 
the  Committee  with  flexibility, 
including  the  option  of  operating 
exactly  as  it  does  now.  If  the  Committee 
were  to  find  any  change  was  not 
beneficial,  the  suspension  does  not 
prevent  the  Committee  from  returning  to 
its  current  procedures  for  the  next  year. 
Leaving  the  sections  as  they  currently 


stand,  however,  offiers  the  Committee  no 
marketing  flexibility.  The  Committee 
also  recognized  that  reserve  raisins  can 
be  offered  for  free  use  to  supplement  an 
inadequate  carryover  inventory,  but 
thought  that  this  option  could  be  too 
late  to  prevent  lost  sales.  Also,  this 
suspension  will  not  prevent  the 
Committee  from  selectins  such  a  course. 

This  final  rule  suspends  language 
concerning  offers  of  reserve  tonnage 
raisins  under  the  raisin  marketing  order. 
The  order  currenUy  authorizes  such 
offers  and  would  continue  to  do  so. 
Accordingly,  this  action  Kvill  not  impose 
any  additional  reporting  or 
recordkeeping  requirements  on  either 
small  or  large  raisin  handlers.  As  with 
all  Federal  marketing  order  programs, 
repcHts  and  forms  are  periodicaUy 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

The  Department  has  not  identified 
any  relevant  Fedual  rules  that 
duplicate,  overiap  or  conflict  with  this 
final  rule. 

Committee  and  subcommittee 
meetings  are  widely  publicized  in 
advance  and  are  held  in  a  location 
central  to  the  production  area.  The 
meetings  are  open  to  all  industry 
members  (including  small  business 
entities)  and  other  interested  persons — 
who  are  encouraged  to  participate  in  the 
deliberations  and  voice  their  opinions 
on  topics  imder  discussion.  Thus, 
Committee  recommendations  can  be 
considered  to  represent  the  interests  of 
small  business  entities  in  the  industry. 
Finally,  interested  persons  were  invited 
to  submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

A  proposed  rule  concerning  this     - 
acdon  was  issued  by  the  Department  on 
July  22,  1997,  put  on  display  at  the 
Office  of  the  Federal  Renter  on  July  27, 
1997,  and  published  in  the  Federal 
Register  on  July  28,  1997.  Copies  of  the 
rule  were  mtuled  by  the  Committee's 
staff  to  all  Conunittee  members,  raisin 
handlers,  and  dehydrators.  Finally,  the 
rule  was  made  available  through  die 
Internet  by  the  Office  of  the  Federal 
Register.  "That  rule  provided  for  a  30-day 
comment  period  which  ended  August 
27, 1997.  No  comments  were  received. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  information,  it  is  found  that  the 
order  language  to  be  suspended,  as 
hereinafter  set  forth,  no  longer  tends  to 
effectuate  the  declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
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U.S.C.  553)  because  the  crop  year  is 
underway  and  this  rule  suspends 
language  concerning  offers  of  reserve 
tonnage  raisins  to  handlers  for  free  use. 
This  action  could  provide  the 
Committee  with  more  flexibility  in 
meeting  its  marketing  needs  and 
therefore  should  be  implemented  as 
soon  as  possible.  Further,  handlers  are 
currently  making  their  marketing  plans 
for  the  upcoming  season.  Handlers  are 
aware  of  this  rule,  which  was 
recommended  at  a  public  meeting.  Also, 
a  30-day  comment  period  was  provided 
for  in  the  proposed  rule. 

List  of  Sul^ects  in  7  OH  Part  989 

Crapes,  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping 
requirements.  % 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  989  is  amended  as 
follows: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 

CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Autfaority:  7  U.S.C.  601-674. 

1989.54    [AmandMq 

2.  In  §989.54,  paragraph  (g)  the 
words,  "On  or  before  November  15  of 
the  crop  year,"  and  "simultaneous",  are 
suspended  indefinitely  frvm  the  first 
sentence. 

1989.87    [Amendtdl 

3.  In  §989.67,  paragraph  (j)  the  words, 
"by  more  than  5  percent"  and  "105 
percent  of,  are  suspended  indefinitely 
from  the  first  sentence. 

Datad:  September  22. 1997. 
Lon  Hatamiya, 

Adminittrator.  Agricuitural  Marketing 

Service. 

(FR  Doc.  97-25821  Filed  9-25-97;  8:45  am] 
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DEPARTMENT  OF  AQRICULJURE    ~ 

Agricultural  Mariwting  S«rvio« 

7  CFR  Part  1138 
{DA-97-07] 

Milk  In  tha  Naw  Maxico-Waat  Taxaa 
Marketing  Area;  Suapenslon  of  Certain 
Provisions  of  ttte  Order 

AOBICY:  Agricultural  Marketing  Service, 
USOA. 

ACTION:  Final  rule;  suspension. 

SUMMARY:  This  document  suspends 
certain  provisions  of  the  pool  plant  and 


producer  milk  definitions  of  the  New 
Mexico- West  Texas  Federal  milk 
marketing  order  for  a  two-year  period. 
Associated  Milk  Producers,  Inc.  (AMPI), 
a  cooperative  association  that  represents 
a  majority  of  the  producers  who  supply 
milk  to  the  market,  requested 
continuation  of  the  current  suspension 
which  would  limit  the  pooling  of 
diverted  milk.  Continuation  of  the 
suspension  currently  in  effect  is 
necessary  to  ensure  that  dairy  fiarmers 
who  have  historically  supplied  the 
market  will  continue  to  have  their  milk 
priced  under  the  New  Mexico- West 
Texas  order  without  incurring  costly 
and  inefficient  movements  of  milk. 
EFPKTIVE  DATE:  October  1,  1997, 
through  September  30, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Carman,  Marketing 
Specialist,  USDA/AMS/Dairy  Division, 
Order  Formulation  Branch,  Room  2971, 
South  Building,  PO  Box  96456, 
Washington,  DC  20090-6456.  (202)720- 
9368,  e-mail  address 

Clifford M Carmandusda.gov. 

SUPPVEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension: 
Issued  May  7,  1997;  published  May  13, 
1997  (62  FR  26257). 

The  Department  is  isstiing  this  final 
rule  in  conformance  with  Executive 
Order  12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Refbim.  This  rule  is  not  intended 
to  have  a  retroactive  effect.  This  rule 
will  not  preempt  any  state  or  local  laws, 
regulatioos,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
request  modification  or  exemption  &t>m 
such  order  by  filing  with  the  Secretary 
a  petition  stating  that  the  order,  any 
provision  of  the  order,  or  any  obligation 
imposed  in  connection  with  the  order  is 
not  in  accordance  with  the  law.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  its  principal  place  of 
business,  has  iurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 


Small  Business  Consideration 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  ef  seq.).  the 
Agricultural  Marketing  Service  has 
considered  the  economic  impact  of  this 
action  on  small  entities  and  has  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  the 
purpose  of  the  Regulatory  Flexibility 
Act,  a  dairy'farm  is  considered  a  "small 
business"  if  it  has  an  annual  gross 
revenue  of  less  than  $500,000,  and  a 
dairy  products  manufacturer  is  a  "small 
business"  if  it  has  fewer  than  500 
employees.  For  the  purposes  of 
determining  which  dairy  farms  are 
"small  businesses,"  the  $500,000  per 
year  criterion  was  used  to  establish  a 
production  guideline  of  326,000  pounds 
per  month.  Although  this  guideline  does 
not  factor  in  additional  monies  that  may 
be  received  by  dairy  producers,  it 
should  be  an  inclusive  standard  for 
most  "small"  dairy  farmers.  For 
purposes  of  determining  a  handler's 
size,  if  the  plant  is  part  of  a  larger 
company  operating  multiple  plants  that 
collectively  exceed  the  500-employee 
limit,  the  plant  will  be  considered  a 
large  business  even  if  the  local  plant  has 
fewer  than  500  employees. 

For  the  month  of  March  1997,  the 
milk  of  174  producers  was  pooled  on 
the  New  Mexico- West  Texas  Federal 
milk  order.  Of  these  producers,  26 
producers  were  below  the  326.000- 
pound  production  guideline  and  are 
considered  small  businesses.  During 
this  same  period,  there  were  19  handlers 
operating  pool  plants  under  the  New 
Mexico- West  Texas  order.  Twelve  of 
these  handlers  would  be  considered 
small  businesses. 

The  suspension  continues  the  currrat 
suspension  of  segments  of  the  pool 
plant  and  producer  milk  definitions 
under  the  New  Mexico-West  Texas 
order.  The  continued  suspension  will 
allow  more  pooling  of  diverted  milk. 
This  rule  lessens  the  regulatory  impact 
of  the  order  on  certain  milk  handlers 
and  tends  to  ensure  that  dairy  farmers 
continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Preliminary  Statement 

ThlA  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultiual  Marketing  Agreement  Act 
and  of  the  order  regulating  the  handling 
of  milk  in  the  New  Mexico-West  Texas 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
May  13, 1997  (62  FR  26257)  concerning 
a  proposed  suspension  of  certain 
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provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views  and  argiunents 
thereon.  One  comment  supporting  and 
one  comment  opposing  the  proposed 
suspension  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
foimd  and  determined  that  for  the 
months  of  October  1, 1997,  through 
September  30, 1999,  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

1.  In  §  1138.7,  paragraph  (a)(1),  the 
words  "including  pnjducer  milk 
diverted  bom  the  plant,"; 

2.  In  §  1138.7,  paragraph  (c),  the 
words  "35  percent  or  more  of  the 
producer";  and 

3.  In  §  1138.13(d).  paragraphs  (1),  (2). 
and  (5). 

Statement  of  Consideration 

This  rule  continues  the  suspension  of 
segments  of  the  pool  plant  and  producer 
milk  definitions  under  the  New  Mexico- 
West  Texas  order.  The  provisions  that 
are  suspended  limit  the  pooling  of 
diverted  milk.  This  suspension  will  be 
effective  from  October  1997  through 
September  1999.  The  current 
suspension  will  expire  September  30, 
1997. 

This  nde  continues  the  suspension  of: 

1.  The  requirement  that  miDc  diverted 
to  a  nonpool  plant  be  considered  a 
receipt  at  the  distributing  plant  from 
which  it  was  diverted; 

2.  The  requirement  that  a  cooperative 
association  must  deliver  at  least  35 
percent  of  its  milk  to  pool  distributing 
plants  in  order  to  pool  a  plant  that  the 
cooperative  operates  which  is  located  in 
the  marketing  area  and  is  neither  a 
distributing  plant  nor  a  supply  plant; 

3.  The  requirement  that  a  producer 
must  deliver  one  day's  production  to  a 
pool  plant  during  the  months  of 
September  through  January  to  be 
eligible  to  be  diverted  to  a  nonpool 
plaJat; 

4.  "rhe  provision  that  limits  a 
cooperative's  diversions  to  nonpool 
plants  to  an  amount  equal  to  the  milk 
it  caused  to  be  delivered  to,  and 
physically  received  at»  pool  plants 
during  the  month;  and 

5.  'The  provision  that  excludes  from 
the  pool,  milk  diverted  &t)m  a  pool 
plant  to  the  extent  that  it  would  cause 
the  plant  to  lose  its  status  as  a  pool 
plant 

Continuation  of  the  current 
suspension  was  requested  by  Associated 
Milk  Producers,  Inc.,  a  cooperative 
association  that  represents  a  substantial 
number  of  dairy  Earmws  who  supply  the 


New  Mexico- West  Texas  market.  The 
cooperative  stated  that  marketing 
conditions  have  not  changed  since  the 
provisions  were  suspended  in  1995  and 
therefore  should  be  continued  until 
restructiiring  of  the  Federal  order 
program  is  achieved  as  mandated  in  the 
1996  Farm  Bill. 

A  comment  in  support  of  the 
continuation  of  the  suspension  was  filed 
by  Associated  Milk  Producers,  Inc.  and 
Mid- America  Dairymen,  Inc.,  two 
cooperative  associations  representing 
producers  whose  milk  is  pooled  on 
Order  138.  The  cooperative  associations 
state  that  the  continued  suspension  is 
necessary  to  balance  markets  in  the 
Texas  and  New  Mexico  milksheds  and 
to  allow  producers  in  the  area  to 
participate  in  the  Federal  ordw 
program. 

Select  Milk  Producers,  Inc.  (Select),  a 
dairy  cooperative  located  in  New 
Mexico  representing  producers  that 
account  for  approximately  one-third  of 
the  milk  that  has  been  historically 
associated  with  the  New  Mexico- West 
Texas  Marketing  area,  submitted  a 
comment  in  opposition  to  the  continued 
suspension.  The  cooperative  states  that 
current  marketing  conditions  do  not 
warrant  the  suspension  of  segments  of 
performance  standard  provisions  in  the 
marketing  area.  According  to  the 
commentor,  pooling  standards  that  are 
loose  or  non-existent  permit  abusive 
pool  shifting  to  occtir  and  may  result  in 
the  inefficient  and  uneconomical 
movement  of  milk  supplies. 

The  cooperative  association  opposes 
the  suspension  of  ihe  portion  of  the  pool 
plant  provision  which  would  exclude 
producer  milk  diversions  for  purposes 
of  pool  plant  qualification.  According  to 
Select,  without  such  a  standard  there  is 
an  unlimited  amount  of  milk  that  can  be 
attached  to  the  order  and  diverted. 

Select  states  that  instead  of 
suspending  the  pooling  qualifications 
altogether  as  proposed  by  AMPI,  the 
Secretary  should  utilize  his  authority  to 
alter  the  shipping  requirement  by  up  to 
10  percentage  points  as  specified  in 
Order  138.  A  reduced  shipping 
requirement,  according  to  Select,  would 
permit  qualification  of  milk  in  the  order 
without  eliminating  the  provision 
entirely. 

The  cooperative  also  states  that  the 
"touch-base"  provision  included  in  the 
New  Mexico-West  Texas  order  should 
not  be  suspended  entirely,  but  that  a 
minimum  touch-base  requirement 
should  be  maintained  to  ensure  that 
loose  shipping  requirements  are  not 
abused.  Furthermore,  Select  states  that 
the  proponent  fails  to  identify  the 
amoimt  of  milk  that  may  be  depooled  if 
the  standard  limiting  the  total  quantity 


of  milk  diverted  by  a  cooperative 
association  is  not  suspended. 

During  the  past  two  years,  milk 
production  in  this  region  has  increased 
while  Class  I  utilization  has  decreased. 
Thus,  a  return  to  the  pooling  standards 
of  the  order  would  likely  result  in  milk 
movements  solely  for  pooling 
requirements  and/or  some  milk  being 
depooled.  The  continuation  of  the 
suspension  is  fbimd  to  be  necessary  fat 
the  purpose  of  assuring  that  producers' 
milk  will  not  have  to  be  moved  in  an 
uneconomic  and  inefficient  manner  to 
assure  that  producers  whose  milk  has 
long  been  associated  with  the  New 
Mexico- West  Texas  marketing  area  will 
continue  to  benefit  from  pooling  and 
pricing  under  the  order. 

Accordingly,  it  is  appropriate  to 
suspend  the  aforesaid  provisions 
beginning  October  1, 1997.  through 
September  30, 1999. 

It  is  hereby  found  and  determined 
that  thirty  days'  notice  of  the  effective 
date  hereof  is  impractical,  unnecessaiy  ^ 
and  contrary  to  the  public  interest  in 
that 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assiue  orderly  marketing  conditions 
in  the  marketing  area,  in  that  such  rule 
is  necessary  to  permit  the  continued 
pooling  of  the  milk  of  dairy  farmers  who 
have  historically  supplied  the  market 
without  the  need  for  making  costiy  and 
inefficient  movements  of  milk; 

(b)  This  suspension  does  not  reqidre 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
efiiactive  date;  and 

(c)  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views  or  argimients  concerning 
this  suspension.  One  comment 
supporting  and  one  comment  opposing 
the  continued  suspension  were 
received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1138 

Milk  marketing  orders. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1138  is  amended 
as  follows: 

PART  1 13a-MILK  IN  THE  NEW 
MEXICO-WEST  TEXAS  MARKETING 
AREA 

1.  The  authority  citation  for  7  CFR 
Part  1138  continues  to  read  as  follows: 

Anthority:  7  U.S.C  601-674. 
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$113a.7    [Su«p«fKi«d  in  part] 

2.  In  §  1138.7.  paragraph  (a)(1).  the 
words  "Including  producer  milk 
diverted  firom  the  plant."  are  suspended; 

3.  In  §  1138.7.  paragraph  (c).  the 
words  "35  percent  or  more  of  the 
producer"  are  suspended;  and 

I113&13    [Suspended  In  part] 

4.  In  §  1 138.13.  paragraphs  (d)  (1),  (2). 
and  (5)  are  suspended. 

Dated:  September  22,  1997. 
Lon  Hatuniya. 

Administrator,  Agricultural  h4arketing 
Servia. 

(FR  Doc.  97-25620  Filed  9-25-97;  8:45  am] 
■LUNQ  COOe  3410-M-P 


DEPARTMENT  OF  AGRICULTURE 
Rural  UtilitiM  Servica 
7  CFR  Part  1717 

mN  0672-AB2e 

Sattlamant  of  Debt  Owed  by  Electric 
Borrowers 

AGENCY:  Rural  Utilities  Service.  USDA. 
ACnON:  Final  rule. 

SUMMARY:  The  Administrator  of  the 
Rural  Utilities  Service  (RUS)  hereby 
establishes  policies  and  standards  for 
the  settlement  of  debts  and  claims  owed 
by  rural  electric  borrowers.  In  addition 
to  establishing  policies  and  standards 
for  debt  settlement,  the  rule  establishes 
RUS  policy  on  subsequent  loans  to 
borrowers  whose  debt  has  been 
restructured. 

DATES:  This  rule  is  effective  September 
26,  1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Blaine  D.  Stockton.  |r..  Assistant 
Administrator — Electric,  U.S. 
Department  of  Agriculture,  Rural 
Utilities  Service.  Stop  1560,  1400 
Independence  Avenue,  SW., 
Washington.  tX:  20250-1560. 
Telephone:  202-720-9545. 
SUPP1.EMENTARY  INFORMATION:  This 
regulatory  action  has  been  determined 
to  be  significant  for  the  purposes  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  therefore  has 
been  reviewed  by  the  Office  of 
Maragement  and  Budget  (0MB).  The 
Administrator  of  the  Rural  Utilities 
Service  (RUS)  has  determined  that  a 
rule  relating  to  the  RUS  electric  loan 
program  is  not  a  rule  as  defined  in  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  for  which  RUS  published  a 
general  notice  of  proposed  rulemaking 
pursuant  to  5  U.S.C.  553(b).  Therefore, 
the  Regulatory  Flexibility  Act  does  not 


apply  to  this  rule.  The  Administrator  of 
RUS  has  determined  that  this  rule  will 
not  significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment.  This  rule  is  excluded  from 
the  scope  of  Executive  Order  12372. 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  Notice  of  final  rule 
titled  Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372  (50  FR  47034)  exempts 
RUS  electric  loans  and  loan  guarantees 
from  coverage  under  this  Order.  This 
rule  has  been  reviewed  under  Executive 
Order  12988.  Civil  Justice  Reform,  RUS 
has  determined  that  this  rule  meets  the 
applicable  standards  provided  in  Sec.  3 
of  the  Executive  Order. 

The  program  described  by  this  rule  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  Programs  under  number 
10.850  Rural  Electrification  Loans  and 
Loan  Guarantees.  This  catalog  is 
available  on  a  subscription  basis  from 
the  Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office.  Washington,  DC  20402-9325. 

Information  Collection  and 
Recordkeeping  Requirements:  The 
recordkeeping  and  reporting  burdens 
contained  in  this  rjle  were  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended)  under  control 
number  0572-0116. 

Background 

On  April  4,  1996,  Public  Law  104-127 
(110  Stat.  888)  amended  section  331(b) 
of  the  Consolidated  Farm  and  Rural 
Development  Act  (Con  Act)  to  extend  to 
RUS  loans  and  loan  guarantees  the 
Secretary  of  Agriculture's  authority  to 
compromise,  adjust,  reduce,  or  charge- 
off  debts  or  claims  owed  to  the 
government  (collectively,  debt 
settlement).  The  amendment  also 
extended  to  the  security  instr\mients. 
leases,  contracts,  and  agreements 
administered  by  RUS,  the  Secretary's 
authority  to  adjust,  modify,  subordinate, 
or  release  the  terms  of  those  documents. 
The  Secretary  of  Agriculture,  in  7  CFR 
2.47.  has  delegated  authority  under 
section  331(b)  to  the  Administrator  of 
RUS,  with  respect  to  loans  made  or 
guaranteed  by  RUS. 

The  proposed  rule  to  implement  this 
new  authority  was  published  in  the 
Federal  Register  on  March  3,  1997  at  62 
FR  9382.  Comments  were  received  from 
42  different  individuals  or 
organizations,  including  the  National 


Rural  Electric  Cooperative  Association 
(NRECA).  the  National  Rural  Utilities 
Cooperative  Finance  Corporation  (CFC), 
the  Edison  Electric  Institute  (EEI),  the 
Office  of  Inspector  General  of  the  U.S. 
Department  of  Agriculture,  an  ad  hoc 
group  of  6  investor-owned  utilities 
(lOUs),  9  power  supply  borrowers,  16 
distribution  borrowers,  and  12  other 
individuals  or  organizations.  Two  of  the 
power  supply  borrowers  submitted 
identical  comments,  which  were 
supported  by  identical  or  supporting 
comments  from  9  of  their  members.  Five 
other  distribution  borrowers  and  one 
state-wide  borrower  association 
submitted  comments  identical  to  their 
power  supplier's  comments. 

In  general,  comments  from  NRECA, 
CFC,  and  most  borrowers  supported  a 
more  expansive  use  of  debt  relief  under 
section  331(b)  of  the  Con  Act,  more 
fiexibility  and  discretion  for  the 
Administrator  to  grant  debt  relief,  no 
limitation  on  the  debt  relief  measures, 
such  as  the  proposed  5  percent  floor  on 
interest  rates,  and  other  changes  in 
support  of  more  generous  terms  and 
conditions  for  defaulting  borrowers  aiul 
other  borrowers  facing  financial  or 
competitive  problems.  In  contrast,  2 
distribution  borrowers  oi>posed 
settlement  of  borrowers'  debts,  stating 
that  debt  forgiveness  is  unfair  to  the 
majority  of  cooperatives  who  exercise 
fiscal  responsibility  and  presents  an 
undesirable  public  image  for  all  electric 
cooperatives.  EEI.  the  ad  hoc  group  of  6 
lOUs.  and  2  individual  lOUs  generally 
favored  strict  limitation  of  the 
Administrator's  debt  settlement 
authority  to  borrowers  in  default  or 
where  default  is  imminent;  more 
specific  and  more  restrictive  standards 
for  determining  eligibility  for  relief  and 
the  amount  of  relief  provided;  referral  of 
most  cases  to  the  Department  of  Justice 
for  settlement  under  the  Attorney 
General's  settlement  authority;  more 
extensive  documentation  of  the  need  for 
relief,  the  amount  of  relief  provided, 
and  the  underlying  justification;  and 
greater  congressional  and  public 
oversight  of  RUS'  debt  settlement 
activities.  ■  v;     v 

All  comments  received  were 
considered  in  drafting  this  final 
regulation.  The  more  common  and  more 
significant  comments  are  discussed 
below. 

Information  Collection  and 
Recordkeeping  Requirements 

Several  commenters  expressed 
concern  that  the  estimate  of  2  responses 
per  year  from  the  public,  in  the  firom  of 
borrowers  seeking  debt  settlement,  was 
too  low  and  might  impose  an  artificial 
limit  on  the  nun^r  of  applications  for 
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debt  relief  RUS  would  consider.  The 
estimate  is  nothing  more  than  an 
estimate  of  the  average  number  of 
responses  over  a  period  of  several  years. 
More  applications  may  be  received  in 
some  years  than  in  others.  This  estimate 
does  not  place  any  limit  on  the  number 
of  legitimate  applications  RUS  would 
consider. 

Expansion  of  Use  of  Debt  Settlement 
Authority 

As  indicated  above,  NRECA  and 
several  borrowers  urged  that  the  rule  be 
expanded  to  authorize  the  use  of  debt 
relief  to  lower  the  costs  of  borrowers 
that,  although  not  in  default  and  not 
expected  to  face  default  within  the 
foreseeable  future,  nevertheless  face 
serious  financial  or  competitive 
problems.  They  argued  that  Congress 
intended  the  new  debt  settlement 
authority  to  be  used  in  this  expansive 
way.  EEI  and  the  ad  hoc  group  of  6  lOUs 
argued  just  the  opposite.  They  argued 
that  Congress  intended  the  authority  to 
be  used  only  in  cases  where  a  borrower 
has  defaulted  or  w^iere  default  is 
imminent.  They  further  argued  that 

Eroviding  debt  relief  to  non-defaulting 
orrowers  would  give  an  unfair 
competitive  advantage  to  cooperatives  at 
the  expense  of  lOUs  and  other  utilities, 
which  they  and  other  taxpayers  would 
be  required  to  pay  for.  They  also  said 
'  that  such  expanded  use  of  debt  relief 
would  constitute  a  federal  program  of 
stranded  cost  recovery  (avoidance)  for 
coop)eratives,  at  taxpayer  expense, 
without  any  direction  firom  Congress  on 
stranded  cost  recovery  for  the  electric 
industry  as  a  whole. 

RUS  does  not  believe  that  the 
language  of  section  331(b)  or  the 
legislative  history  of  the  section 
supports  the  expansive  use  of  debt 
settlement  to  lower  the  costs  and 
improve  the  com{>etitive  positions  of 
borrowers  that  are  not  in  default  nor 
expected  to  default  in  the  foreseeable 
future.  Furthermore,  RUS  does  not 
believe  it  would  be  good  policy  to 
accept  applications  with  respect  to 
defaults  projected  far  into  the  future. 
There  would  be  too  many  uncertainties 
with  respect  to  a  borrower's  particular 
circumstances  and  the  competitive  and 
regulatory  environment  within  the 
industry  as  a  whole.  It  would  be  too 
difficult  to  accurately  assess  the 
borrower's  problems,  the  likelihood  of 
default,  effective  remedial  actions,  and 
the  actual  need  for  and  appropriateness 
of  debt  settlement. 

NRECA  and  several  borrowers  also 
urged  that  debt  relief  be  used  to 
encourage  mergers  between  borrowers, 
regardless  of  whether  or  not  any  of  the 
parties  to  the  merger  are  in  default  or 


are  expected  to  default  in  the 
foreseeable  future.  RUS  agrees  that  our 
policies  and  programs  ought  to  support 
mergers  and  consolidations  between 
borrowers  that  will  likely  result  in 
economies  of  scale  and  lower  operating 
costs,  better  management,  and  improved 
opportunities  for  innovation, 
technological  development,  market 
expansion,  and  better  customer  service. 
This  past  December,  with  publication  of 
7  CFR  1717  subpart  D.  RUS  instituted 
several  new  forms  of  transitional 
assistance  for  borrowers  entering  into 
economically  beneficial  mergers  and 
consolidations.  While  such  assistance  is 
appropriate  and  strongly  supported  by 
RUS.  RUS  does  not  believe  it  is 
appropriate  to  use  debt  relief  under 
section  331(b)  of  the  Con  Act  to 
encourage  mergers  or  consolidations  in 
the  absence  of  default  or  the  likelihood 
of  default  in  the  foreseeable  future. 

Some  borrowers  also  argued  that,  in 
support  of  the  objectives  of  the  RE  Act, 
mergers  between  borrowers  in 
connection  with  debt  settlement  should 
be  given  preference  to  mergers  with  or 
acquisitions  by  nonborrowers.  While  as 
a  general  proposition.  RUS  is  very 
supportive  of  economictdly  beneficial 
mergers  that  will  strengthen  both  loan 
security  and  service  to  rural  electric 
consumers,  and  is  happy  to  provide 
transitional  assistance  for  such  mergers 
under  7  CFR  part  1717  subpart  D,  RUS 
does  not  believe  it  is  appropriate  to  give 
preference  to  mergers  between 
borrowers  in  connection  with  debt 
settlements  if  granting  such  preference 
would  in  any  material  way  reduce  debt 
recovery  by  the  government  in 
comparison  with  any  other  debt 
settlement  alternative. 

Rjqiorts  to  Congress  and  the  Public 

The  ad  hoc  group  of  6  lOUs 
recommended  that  the  findings  of  the 
in-depth  analysis  used  to  determine  the 
need  for  and  amount  of  debt  settlement 
be  published  in  the  Federal  Register  in 
each  case,  with  notice  and  comment 
from  the  public;  that  RUS  be  required  to 
report  periodically  to  Congress  (also 
supported  by  EEI)  on  borrowers  seeking 
settlement,  the  amoimt  of  money  at  risk, 
the  timetable  for  acting  on  requests,  and 
the  status  of  settlements  under 
consideration,  with  the  information 
being  made  available  to  the  public;  and 
that  RUS  publish  written  orders  in  the 
Federal  RJegister  on  final  debt 
settlements,  detailing  the  basis  for  the 
debt  settlement  decision,  and  providing 
opportunity  for  public  comment.  The 
commenters  argued  that  these 
procedures  would  keep  Congress  better 
informed;  improve  the  information 
available  to  the  Administrator  in  making 


debt  settlement  decisions;  and  give 
interested  taxpayers  and  competitors  of 
coH>ps  a  chance  to  provide  input  on  the 
co-ops'  financial  and  competitive 
positions  and  their  need  for  debt 
settlement,  and  explain  how  alternative 
woiiujut  solutions  would  affect  them. 

Regarding  the  recommendation  that 
RUS  be  required  to  report  periodically 
to  Congress,  it  should  be  noted  that  RUS 
does  report  to  Congress  on  its  debt 
settlement  activities  as  part  of  the 
budget  process,  in  testifying  before 
congressional  oversight  committees,  and 
in  responding  to  special  requests  from 
Congress.  Since  Congress  always  has  the 
prerogative  to  request  status  reports  and 
hearings,  RUS  does  not  believe  it  is 
necessary  to  require  such  reporting  in 
this  regulation. 

Publishing  the  findings  of  the  in- 
depth  analyses  of  borrowers'  needs  for 
debt  settlement  and  the  justification  for 
the  amount  of  settlement  provided,  and 
providing  opportunity  for  public 
comment,  presents  several  problems.  It 
could  risk  divulging  the  govenunent's 
strategy  and  internal  deliberations  on 
debt  settlements,  thus  damaging  the 
govCTnment's  ability  to  achieve 
maximum  recovery  in  other  debt 
settlement  cases.  In  addition,  much  of 
the  information  about  a  borrower  and 
alternative  workout  scenarios  contained 
in  an  in-depth  analysis  could  be  used  by 
the  borrower's  competitors,  other 
creditors  or  other  parties,  to  the 
disadvantage  of  both  the  borrower  and 
the  government.  Such  information 
should  not  be  made  routinely  available 
to  the  public  at  large.  Also,  allowing  the 
normal  30  to  60  days  for  public 
comment  on  the  in-depth  analyses 
could  cause  delays  in  some  cases,  such 
that  certain  opportunities  with  a  limited 
timeframe  could  be  missed,  to  the 
detriment  of  both  the  borrower  and  the 
government. 

Moreover,  development  of  the  in- 
depth  analyses,  whether  supervised  by 
RUS 'or  an  independent  consultant, 
would  include  the  gathering  of  all 
relevant  information  from  sources  likely 
to  have  information  bearing  on  the 
question  of  a  borrower's  need  for  debt 
settlement  and  the  alternatives  that  will 
likely  maximize  the  government's  debt 
recovery.  For  example,  in  many  cases, 
RUS  will  require  that  a  competitive  bid 
be  conducted  for  the  borrower's  system 
to  determine  its  value.  Relevant 
information  would  be  expected  to  be 
obtained  from  bidders  and  other  parties 
as  part  of  that  process  and  other 
information  collection  efforts.  To  ask  for 
public  comments  on  what  would  have 
to  be.  for  reasons  of  confidentiality. 
rathOT  heavily  siunmarized  versions  of 
the  in-depth  analyses,  after  the  analyses 
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have  been  completbd.  is  not  likely  to 
produce  much  additional  useful 
information  In  most  cases. 

As  to  the  last  i>oint.  on  publishing 
written  orders  in  the  Federal  Register 
on  final  debt  settlements  and  providing 
opportunity  for  public  comment,  the 
purpose  of  such  a  procedure  isn't  clear. 
If  the  main  purpose  is  to  inform  the 
public  of  decisions  reached  on  debt 
settlements,  it  would  be  more  efficient 
and  timely  to  continue  to  rely  on  the 
trade  press  and  general  media.  If  the 
primary  purpose  is  to  provide 
evaluation  and  supervision  of  RUS'  debt 
settlement  activities,  that  function  is 
more  appropriately  and  effectively 
provided  by  the  traditional  program 
planning,  evaluation,  and  budgeting 
processes  at  the  RUS,  USDA,  Office  of 
Management  and  Budget,  and 
congressional  levels. 

CoaSdentiality  of  Information  and  the 
Deliberative  1 


NRECA  and  several  borrowers 
expressed  concerns  that  privileged  or 
confidential  information  about 
borrowers  gathered  by  RUS  be  held  in 
strict  confidence.  They  expressed 
concerns  that  such  information,  if  not 
held  in  strict  confidence,  could  be  used 
by  competitors,  other  creditors,  or 
litigants  to  gain  financial  or  competldve 
advantage  over  them.  RUS  agrees  that 
privileged  or  confidential  information 
should  be  held  in  strictest  confidence 
and  should  not  be  released  beyond  RUS 
and  its  consultants  and  advisors  except 
when  release  of  the  informatioii  is 
necessary  to  determine  the  value  of  a 
borrower's  system  and  the  need  for  and 
appropriate  type  of  debt  settlement.  For 
example,  it  would  be  necessary  to 
provide  certain  informadon  about  a 
borrower  when  conducting  a 
competitive  bid  for  the  borrower's 
system. 

RUS  also  believes  that  commercial  or 
fiiumcial  information  obtained  bom 
borrowers  that  is  privileged  or 
confidential,  as  well  as  agency 
documents  and  other  information,  such 
as  inter-agency  or  intra-agency 
memoranda,  letters,  or  papers,  that  are 
predecisional  or  deliberative  in  nature, 
should  be  withheld  from  the  public 
imder  the  exemptions  in  the  Freedom  of 
Information  Act,  such  as  Exemption  4. 
Disclosure  of  this  information  would 
allow  other  financially  troubled 
borrowers  to  learn  the  general  strategic 
and  tactical  approaches  of  RUS  and  DO) 
in  dealing  with  financially  troubled 
borrowers.  Disclosure  would  harm  the 
deliberative  process  of  RUS  and  DO]  in 
negotiating,  settiing,  and  compromising 
debts. 


Section  1717.1201    Definitions 

One  commenter  suggested  that  the 
definition  of  debt  (outstanding  debt)  be 
augmented  by  adding  several  specific 
items,  such  as  deferred  principal  and 
deferred  interest.  RUS  believes  that 
deferred  principal  and  deferred  interest 
ordinarily  would  be  considered  as  being 
included  as  part  of  "principal"  and 
"accrued  interest,"  which  are  listed  as 
elements  of  outstanding  debt.  It  was  not 
RUS'  intention  that  the  specific  items 
listed  in  the  definition  be  all  inclusive 
of  every  conceivable  element  and 
variation  of  nomenclatiire  that  may 
make  up  the  outstandiixg  debt  of  a 
borrower.  Rather  than  trying  to  list 
every  conceivable  element,  the 
definition  has  been  amended  to  indicate 
that  the  items  listed  are  not  necessarily 
the  only  elements  included  in 
outstanding  debt 

Section  1717.1202    General  Policy 

Several  comments  were  received 

regarding  paragraph  (d)  of  this  section, 
which  sets  forth  several  general  factors 
(but  not  an  exclusive  list  of  factors)  the 
Administrator  will  consider  in 
structuring  debt  settiements  and 
determining  the  amount  of  debt 
recovery  that  is  p>ossible.  NRECA  aiui 
several  borrowers  recommended  that 
regulatory  and  legislative  actions  by 
states  be  added  to  the  list  since  such 
actions  can  afiiect  a  borrower's  ability  to 
meet  its  financial  obligations.  EEI  and 
the  ad  hoc  group  of  6  lOUs  criticized 
paragraph  (d)  for  failing  to  list,  as  one 
of  the  factors,  the  ability  of  the  borrower 
to  repay  its  debts. 

Paragraph  (d)  is  intended  to  set  out 
some  of  the  more  important  general 
foctors  the  Administrator  will  consider 
in  structuring  debt  settiements  and 
determining  the  amount  of  debt  a 
borrower  can  repay.  These  general 
factors  relate  eiUier  to  public  policy  or 
the  competitive  positions  of  borrowers 
and  their  ability  to  meet  their  financial 
obligations.  They  are  not  intended  to 
have  priority  over  other  factors  that 
affect  a  borrower's  ability  to  repay  debt. 
Nor  are  they  intended  in  any  way  to 
modify  or  diminish  the  policy  set  forth 
in  paragraph  (a)  of  this  section  that 
"wherever  possible,  all  debt  owed  shall 
be  collected  in  full  in  accordance  with 
the  terms  of  the  borrower's  loan 
doounents,"  or  the  policy  in  paragraph 
(c)  that  the  Administrator's  authority  to 
settie  debts  will  be  limited  to  cases 
where  "settiement  will  maximize  the 
recovery  of  debts  and  claims  owed  to 
the  government."  This  fact  is 
particularly  relevant  with  respect  to  one 
loo's  comment  that  listing  market  and 
Qonmarket  forces  that  affact  competition 


in  the  electric  utility  industry 
introduces  a  vague  and  overbroad 
provision  that  could  result  in  RUS 
providing  borrowers  an  unfair 
advantage  in  competitive  electric 
markets.  That  is  not  the  intent  Market 
and  nonmarket  forces  are  included  in 
simple  recognition  of  the  bet  that  they 
do  affect  ^borrower's  ability  to  generate 
revenue  to  meet  its  financial  obligations 
to  the  government  and  other  creditors. 

Paragraph  (d)  has  been  amended  to  try 
to  allay  concerns  that  the  factors  listed 
might  somehow  override  the  central 
consideration  of  a  borrower's  ability  to 
repay  debt  Also,  whereas  legislative 
and  regulatory  actions  by  the  states  was 
assumed  to  be  included  under  "other 
market  and  nonmarket  forces  as  to  their 
effects  on  competition  *   *   ","  they  are 
now  explicitiy  listed  as  one  of  the 
general  factors  that  will  be  considered. 
While  explicitiy  recognizing  that  state 
regulatory  and  legislative  actions  may 
affect  the  ability  of  borrowers  to  meet 
their  financial  obligations,  RUS  believes 
state  legislators  and  regulators  should 
give  due  consideration  to  the  effects  of 
their  actions  on  the  ability  of  rural 
electric  systems  to  recover  their  costs 
and  meet  their  financial  obligations  to 
the  federal  government  and  other 
creditors. 

In  related  comments.  EEI  and  the  ad 
hoc  group  of  6  lOUs  criticized  the 
proposed  rule  for  failing  to  set  out 
detailed  standards  for  deciding  when  a 
borrower  is  unable  to  meet  its  financial 
obligations  and  the  amount  of  debt  relief 
that  is  appropriate.  These  commenters 
also  suggested  several  specific  changes 
and  additions  to  the  analyses  to  be 
conducted  in  determining  the  need  for 
and  the  appropriate  amount  of  debt 
settiement.  Several  of  these  suggestions 
have  been  adopted,  as  discussed 
elsewhere. 

As  for  more  detailed  standards  for 
deciding  when  debt  settiement  is 
needed  and  the  amount  of  debt 
settiement,  RUS  believes  that,  with  the 
changes  made,  the  rule  provides 
reasonably  detailed  standards.  Sections 
1717.1202  and  17l7.l204(bKl)  clearly 
establish  that,  wherever  possible,  all 
debt  will  be  collected  in  full  in 
accordance  to  its  terms  and  that 
settiement  will  be  used  only  when  it 
will  maximize  the  recovery  of  debts  and 
claims.  The  remainder  of  $  1717.1204 
sets  out  in  substantial  detail  the 
information  and  actions  required  for  the 
Administrator  to  make  a  determination 
that  debt  settiement  is  necessary  and  the 
appropriate  amount  and  form  of  the 
settlement.  Given  the  tremendous 
variation  from  case  to  case  in  the 
numerous  fiactors  that  affect  a 
borrower's  ability  to  meet  its  financial 
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obligations  (e.g..  economic,  financial, 
competitive,  engineering,  technological, 
and  regulatory  factors)  RUS  does  not 
believe  that  it  is  possible  to  develop  a 
more  detailed,  immutable  set  of 
decision  criteria  that  would  work  well 
in  most  cases. 

Section  1717.1203    Relationship 
Between  RUS  and  Department  of  Justice 

NRECA,  CFC,  and  several  borrowers 
asked  for  clarification  of  several  aspects 
of  this  section.  First,  if  a  claim  has  been 
referred  in  writing  to  the  Attorney 
General  for  settiement  under  the 
Attorney  General's  authority,  can  the 
claim  be  referred  back  to  the 
Administrator  for  action?  Yes,  it  can,  at 
the  discretion  of  the  Attorney  General. 
Second,  if  a  claim  has  been  referred  in 
writing  to  the  Attorney  General,  is  there 
a  formal  mechanism  by  which  the 
borrower  or  the  Administrator  could 
request  that  the  claim  be  referred  back 
to  the  Administrator?  No,  there  is  no 
formal  mechanism.  A  claim  could  be 
referred  back  to  the  Administrator  at  the 
discretion  of  the  Attorney  General. 
Third,  if  a  borrower  has  previously  had 
its  debt  settied  under  the  authority  of 
the  Attorney  General  and  the  borrower 
applies  for  additional  relief  on  any 
outstanding  debt  to  the  government,  can 
the  Administrator  use  his  or  her 
authority  to  consider  the  request  bom 
the  borrower?  The  Administrator  could 
consider  the  borrower's  request  after 
promptiy  notifying  the  Attorney  General 
that  the  request  has  been  received. 
These  points  have  been  clarified  in  the 
changes  made  to  §  1717.1203. 

Section  1717.204(b)    Need  for  DOft 
Settlement 

The  Office  of  Inspector  General  (OIG) 
of  the  U.S.  Department  of  Agriculture 
recommended  that  a  borrower's 
application  for  debt  settiement  include 
a  certification  by  the  borrower  that  it  is 
unable  to  meet  its  financial  obligations. 
RUS  agrees  with  the  recommendation 
and  has  revised  §  1717.a04(b)  to  require 
a  resolution  to  that  effect  by  the 
borrower's  board  of  directors. 

OIG  also  recommended  the  borrower 
be  required  to  certify  that  all  the 
information  provided  to  RUS  in 
connection  with  the  application  for  debt 
settiement  is  true  and  accurate  in  all 
material  respects.  RUS  has  adopted  this 
recommendation  and  has  added  a  new 
paramph  (m)  to  §  1717.1204. 

NRECA  and  several  borrowers 
criticized  the  provision  in  paragraph 
(b)(1)  that  would  limit  the  use  of  debt 
settlement  to  borrowers  that  have 
defaulted  or  are  likely  to  default  within 
24  months  of  the  borrower's  application 
for  debt  settiement  They  felt  thiat  either 


there  should  be  no  limit  on  the  forecast 
period  within  which  a  borrower  is  likely 
to  default,  or  that  the  forecast  period 
should  be  longer.  Some  of  them  felt  that 
limiting  the  forecast  period  to  24 
months  would  limit  the  use  of  debt 
settiement  to  essentially  crisis 
situations,  where  it  would  be  too  late  to 
help  the  borrower  in  dealing  with  its 
serious  problems  and  too  late  to  avoid 
bankruptcy.  EEI  and  the  ad  hoc  group 
of  6  lOUs  argued  that  debt  settiement 
should  be  used  only  when  a  borrov»rer 
has  in  feet  defaulted,  and  that  use  of  a 
24  month  forecast  period  for  when  a 
borrower  is  likely  to  defeult  would 
amount  to  an  extraordinary  grace  period 
and  would  result  in  borrowers  receiving 
an  unfair  subsidy  from  RUS  at  the 
expense  of  taxpayers  and  the  borrowers' 
competitors. 

RUS  continues  to  believe  that  its 
middle  ground  position  is  the  right  one 
on  this  issue.  It  does  not  believe  that 
debt  settiement  should  be  used  only 
when  a  borrower  has  already  defeulted. 
Debt  settiement  should  be  one  of  the 
tools  available  to  assist  borrowers  in 
addressing  their  own  problems  when  it 
is  reasonably  clear  that  the  borrower 
will  defeult  without  some  debt  relief. 
RUS  believes,  however,  that  a  specific, 
defined  time  period  within  which  a 
borrower  is  likely  to  defeult  is  needed 
to  discourage  munerited  or  wildly 
speculative  applications  for  relief,  and 
to  focus  govenunent  resources  on 
problems  that  can  be  defined  and 
resolved  with  some  degree  of  certainty, 
as  opposed  to  distant  potential  problems 
that  may  not  materialize  or  may  change 
greatiy  in  the  rapidly  changing  industiy 
environment.  This  approach  is  an 
important  element  in  mmriiniTing  debt 
recovery  by  the  government. 

The  forecast  period  is  an  aid  for 
identifying  cases  where  defeult  is 
relatively  imminent.  It  does  not 
establish  the  time  period  during  which 
RUS  will  consider  the  borrower's 
application  for  relief.  Nor  does  the 
forecast  period  limit  in  any  way 
discussions  between  RUS  and  borrowers 
regarding  their  financul  and  economic 
problems,  possible  actionsby  the 
borrowers  to  address  their  problems, 
and  any  assistance  that  RUS  may  be  able 
to  offer,  short  of  debt  settiement,  such 
as  deferral  of  principal  and  interest 
payments  under  section  12  of  the  RE 
Act,  merger  incentives  under  7  CFR 
1717  subpart  D.  or  waiver  of  certain 
requirements  and  controls  under 
§§  1710.4  or  1717.600(c).  Eliminating 
the  forecast  period  and  accepting 
applications  fix>m  borrowers  who  assert 
that  they  may  defeult  at  some  distant 
point  in  the  foture  would  not  provide 
greater  incentive  for  borrowers  to  take 


advantage  of  all  available  opportunities 
to  address  their  problems  themselves  or 
to  work  with  RUS  in  fashioning 
workable  solutions  short  of  debt 
settiement.  RUS  continues  to  believe 
that  a  forecast  period  of  24  months  is 
reasonable  and  will  enable  RUS  to  assist 
borrowers  in  dealing  with  serious 
problems  before  they  become 
insurmountable. 

Some  borrowers  argued  that  requiring 
a  borrower  to  demonstrate  to  RUS  that 
it  will  likely  default  within  a  certain 
period  of  time  in  order  to  be  considered 
for  possible  debt  settiement  would  ruin 
the  borrower's  credit  rating  and  make  it 
extremely  difficiUt  for  the  borrower  to 
obtain  credit  from  other  sources.  Since 
debt  settiement  will  be  used  only  when 
a  borrower  has  already  defeulted  or  will 
likely  defeult  in  the  relatively  near 
foture,  RUS  believes  that  the  act  of 
applying  for  debt  settlement  will 
probably  have  the  same  effect  on  the 
borrower's  refetionship  with  other 
creditors  whether  or  not  the  borrower  is 
required  to  demonstrate  to  RUS  that  it 
will  likely  defeult  within  the  forecast 
period.  No  change  has  been  made  in  the 
requirement  that  borrowers  must 
demonstrate  to  RUS  that  they  will 
probably  be  unable  to  meet  their 
financial  obligations  sometime  during 
the  forecastOOTiod. 

NRECA,  CFC.  and  some  borrowers 
argued  that  requiring  the  borrower  to 
perform  an  in-depth  analysis  of  the 
opportunities  available  to  the  member- 
owners  of  a  power  supply  borrower  to 
reduce  costs  or  otherwise  improve  their 
financial  and  competitive  positions 
could  cause  too  much  delay  and  should 
be  optional.  RUS  believes  that 
determination  of  the  need  for  debt 
settiement  for  a  power  supply  borrower 
normally  should  not  be  based  only  on 
the  condition  and  potential  remedial 
actions  of  the  power  supply  borrower, 
since  the  efficiency  and  effectiveness  of 
the  borrower's  member-owners  will 
often  have  a  major  bearing  on  the  health 
of  the  power  supply  borrower.  If  there 
is  a  serious  financial  problem 
warranting  consideration  of  debt 
settiement,  there  appears  to  be  no 
reason  why  a  credible  analysis  of  the 
member-owner's  operations  cannot  be 
completed  in  a  timely  manner. 
However,  since  there  could  be  some 
instances  where  it  may  be  in  the 
government's  interest  to  waive  this 
requirement,  the  provision  has  beeu 
amended  to  allow  for  a  waiver  by  the 
Administrator. 

EEI  and  an  investment  banker 
recommended  that  the  in-depth  analysis 
required  to  demonstrate  the  need  for 
debt  settiement  include  the  possibility 
of  raising  rates  in  order  to  generate  more 
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revenue  to  meet  the  borrower's 
obligations.  It  was  assumed  by  RUS  that 
such  analysis  would  be  included,  and 
that  has  now  been  made  explicit  EEI 
also  recommended  that  the  in-depth 
analysis  of  the  need  for  debt  settlement 
include  a  review  of  the  borrower's 
contracts  for  services  and  supplies;  a 
thorough  analysis  of  the  borrower's 
management  structure,  system 
operations,  and  financial  and  operating 
statements  for  possible  cost  reductions; 
and  comparisons  of  the  borrower  with 
one  or  more  "benchmark"  electric 
utilities  to  help  identify  areas  for 
eCBciency  gains.  RUS  agrees  with  the 
substance  of  these  recommendations 
and  notes  that  certain  elements,  such  as 
including  a  thorough  analysis  of  the 
borrower's  management  structure, 
system  operations,  and  financial  and 
operating  statements,  are  already 
included  in  one  form  or  another. 
Changes  have  been  made  to  paragraphs 
tb)(2)  and  (b)(3)  of  §  1717.1204  to 
include  analytical  elements  contained 
in  EEI's  recommendations  that  were  not 
explicitly  included  in  the  proposed  rule. 

With  respect  to  the  use  by  RUS  of 
independent  consultants  to  advise  on 
debt  settlements  (see  paragraph  (b)(3)  of 
S  1717.1204),  a  borrower  suggested  that 
RUS  have  a  pre-qualified  list  of 
consultants  for  borrowers  to  choose 
among,  in  order  to  eliminate  the  need 
for  independent  consultants.  RUS 
disagrees  with  this  suggestion.  The 
choice  of  an  independent  consultant 
must  reside  entirely  with  RUS  in  order 
to  ensure  that  the  consultant  has  the 
exftertise  needed  for  a  particular  case, 
and  is  in  fact  independent  and  capable 
of  rendering  impartial  and  objective 
analysis  and  advice  to  RUS.  NRECA,  in 
its  comments,  recognized  the  need  for 
the  consultant  to  be  completely 
independent  of  the  borrower,  but 
suggested  that  RUS  should  consider 
consulting  with  the  borrower  before 
making  a  selection.  RUS  does  not 
believe  it  should  be  under  any 
obligation  to  consult  with  the  borrower, 
and  would  view  any  such  obligation  as 
compromising  its  ability  to  select  a  truly 
independent  consultant. 

The  ad  hoc  group  of  6  lOUs  stated 
that  use  of  independent  consultants  and 
other  neutral  third  parties  to  determine 
the  value  of  the  borrower's  system 
should  be  mandatory  rather  than 
optional.  RUS  agrees  that  independent 
consultants  should  be  used  in  most 
cases  to  help  RUS  determine  the  value 
of  a  borrower's  system,  but  does  not 
believe  that  this  should  be  mandatory  in 
all  cases.  The  additional  time  and  cost 
of  obtaining  an  independent 
consultant's  assessment  may  not  be 
worthwhile  in  all  cases,  such  as  when 


the  amount  of  debt  involved  is  small,  or 
when  only  very  limited  relief  is  being 
considered,  such  as  reamortization  or 
extension  of  maturities. 

Section  1 71 7.1204(c)    Debt  Settlement 
Meatures 

Several  commenters  argued  that 
extension  of  debt  maturities  should  not 
be  limited  to  the  weighted  average  of  the 
expected  remaining  useful  lives  of  the 
assets  pledged  as  security.  RUS  agrees 
that  the  language  in  the  proposed  rule 
is  suitable  primarily  when  the  only 
assets  involved  are  plant  and  other  real 
estate.  In  many  cases  there  may  to  other 
"assets"  pledged  as  security  for  the 
debt,  sucn  as  wholesale  power 
contracts,  irrevocable  trusts,  or  other 
assured  streams  of  revenues  pledged  as 
security,  which  don't  fit  the  normal 
concept  of  an  asset's  useful  life.  Given 
these  considerations,  RUS  has 
concluded  that  because  of  the  unusual 
complexity  of  the  loan  seciuity  issues 
when  debt  is  restructured,  it  is  not 
possible  to  impose  a  fixed  generic  limit 
on  debt  maturity  tied  to  specific  assets 
or  other  forms  of  security  that  would 
serve  the  government's  interests  in  all 
cases.  The  limitation  in  §  717.1204(c)  on 
debt  maturity  has  been  revised  such  that 
the  maturity  of  the  restructured  debt 
shall  not  extend  mora  than  10  years 
beyond  the  latest  maturity  date  prior  to 
settlement  This  is  an  outside  limit, 
only.  The  actual  maturity  approved  in 
each  case  will  depend  on  specific 
consideration  of  quality  and  longevity  of 
the  collateral  and  other  evidence  or 
guarantees  that  the  debt  will  be  repaid 
and  is  reasonably  secured. 

Proposed  paragraph  (c)  included 
reducing  the  interest  rate  on  debt  as  one 
of  the  settlement  meastues,  but  imposed 
a  floor  of  5  percent  interest,  below 
which  rates  could  not  be  reduced. 
NRECA  and  several  borrowers  argued 
that  limiting  the  amoimt  that  interest 
rates  could  be  reduced  would  limit  the 
Administrator's  flexibility  in  negotiating 
terms  favorable  tathe  govermnent.  RUS 
does  not  believe  the  5  percent  interest 
floor  would  h^  h  problem  in  most  cases, 
but  recognizes  that  the  Administrator 
should  be  able  to  waive  the  limitation 
if  he  or  she  determines  that  that  would 
focilitate  the  maximization  of  debt 
recovery  by  the  government  The 
paragraph  has  been  amended 
accordingly. 

Section  1717.1 204(d)    Debt  Owed  to 
Other  Creditors 

CFC  stated  that  it  was  unfair  to  expect 
similar  debt  relief  on  a  pro  rata  basis  to 
be  provided  by  other  secxired  lenders, 
and  said  that  pro  rata  implied  equal 
methodology  in  determining  the  fair 


contribution  of  each  secured  lender. 
RUS  disagrees  that  it  would  be  unbir  to 
expect  each  of  the  seciued  lenders  to 
provide  similar  relief  on  a  pro  rata  basis, 
or  "other  benefits  or  value  to  the 
restructuring."  RUS  recosnizes  that  a 
given  structure  of  debt  relief  that  may  be 
stiitable  to  one  lender  may  not  be 
entirely  suitable  to  another.  RUS  is  not 
trying  to  impose  the  same  structure  or 
methodology  on  all  lenders  involved, 
but  does  want  to  ensure  that  each  lender 

Erovides  it  fair  share  of  relief.  RUS 
elieves  that  the  proposed  language, 
retained  herein,  adequately  expresses 
the  intended  objective  and  is  not  unfair 
to  other  lenders. 

NRECA  suggested  substituting  the 
words  "comparable  concessions"  for 
"similar  relief  on  a  pro  rata  basis  .  .  . 
or  other  benefits  or  value."  RUS  does 
hot  believe  that  this  change  would 
result  in  greater  assurance  that  each 
lender  will  provide  its  fair  share  of  debt 
reliel 

Section  1717.1 204(e)    Competitive  Bids 
for  System  Assets 

Paragraph  (e)  provides  that  RUS  may 
ask  the  borrower  or  an  independent 
consultant  to  solicit  competitive  bids 
from  potential  buyen  of  the  borrower's 
system.  One  commenter  asked  how 
conflicts  of  interest  could  be  avoided  if 
the  borrower,  rather  than  an 
independent  consultant,  solicits  the 
bids.  RUS  believes  that  any  conflicts  of 
interest  can  be  prevented  or  minimized 
by  the  provisions  in  paragraph  (e)  whidi 
require  the  bidding  process  to  be 
conducted  in  consultation  with  RUS 
and  using  standards  and  procedures 
acceptable  to  RUS. 

A  i>orrower  stated  that  preference 
should  always  be  given  to  a  co-op 
acquiring  or  merging  with  a  troubled 
borrower,  and  that  competitive  bids 
should  not  be  required  when  acquisition 
by  or  merger  with  another  RUS-financed 
co-op  is  possible.  As  discussed  above, 
RUS  strongly  supports  mergere  and 
consolidations  between  borrowers  that 
are  economically  beneficial  to  the 
parties  and,  as  a  result,  strengthen  RUS 
loan  security.  RUS  provides  incentives 
for  such  mergers  and  consolidations 
under  7  CFR  1717  subpart  D.  A  merger 
or  consolidation  among  two  or  more 
borrowers  may  represent  one  of  the 
elements  of  a  debt  settlement,  but 
should  not  be  given  preference  at  the 
expense  of  reducing  the  government's 
recoveiY  of  debt. 

Anotnw  borrower  commented  that 
requiring  competitive  bids  for  a 
borrower's  system  and  using  the  bids  to 
sell  the  system  is  not  a  mortgage 
requirement  for  non-defaulting 
borrowen,  and  may  damage  the  credit 
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worthiness  of  solvent  borrowers.  RUS 
notes  that  soliciting  of  competitive  bids 
applies  only  to  borrowers  that  have 
requested  debt  settlement,  and  in  that 
situation  is  appropriate  whether  or  not 
the  borrower  has  defaulted.  It  is  not  a 
requirement  imposed  on  all  borrowers, 
but  simply  an  option  available  to  the 
Administrator  for  determining  the  value 
of  assets  of  borrowers  that  have 
«.  requested  debt  settlement. 

The  ad  hoc  group  of  6  lOUs  stated 
that  the  value  to  the  Treasury  of  selling 
all  or  part  of  the  borrower's  assets 
should  be  considered  in  every  case,  and 
should  not  be  optional.  RUS  does  not 
believe  it  is  necessary  to  acttially  solicit 
competitive  bids  in  every  case  to 
determine  the  value  of  a  borrower's 
system.  Various  appraisal  techniques 
other  than  actual  competitive  bids  may 
be  more  cost-effective,  more  timely,  or 
otherwise  more  appropriate  in  some 
circumstances  to  determine  a  system's 
value. 

Section  17i7.1204(i)    Regulatory 
Approvals 

A  borrower  stated  that  RUS  should  be 
able  to  conditionally  approve  a 
settlement  before  all  regulatory 
approvals  are  obtained  so  that  the 
borrower  could  proceed  to  implement 
an  action  plan.  NRECA  stated  that 
regulatory  approvals  should  be  required 
in  advance  of  RUS  approval  of  a  debt 
settlement  only  "insofar  as  possible." 
since  it  may  not  be  possible  to  obtain 
the  regulatory  approvals  in  some  cases. 
RUS  would  note  that  most  remedial 
actions  available  to  borrowers  do  not 
hinge  on  RUS  approval  of  debt  relief, 
and  that  borrowers  should  aggressively 
implement  such  actions  without  delay. 
However,  the  point  is  well  taken  that 
RUS  could  approve  or  preliminarily 
approve  a  debt  settlement  or  parts  of  a 
settlement  before  all  regulatory 
approvals  have  been  obtained.  The 
paragraph  has  been  amended  to  clarify 
that  only  those  regulatory  approvals 
deemed  necessary  by  the  Administrator 
must  be  obtained  before  a  settlement 
will  be  approved. 

Section  1717.1204(f)    Conditions 
Regarding  Management  and  Operations 

NRECA  objected  to  the  possibility  of 
RUS  imposing  additional  controls  on 
the  members  of  a  power  supply 
borrower  regarding  general  Kinds  and 
investments,  based  on  the  argument  that 
such  decisions  by  members  impacted 
little  on  their  power  supplier  and 
because  bankruptcy  woidd  be  an 
alternative  for  the  power  supply 
borrower.  The  additional  controls 
identified  in  §  1717.1204(j)(3)  ordinarily 
would  not  be  imposed  on  the  members 


of  a  power  supply  borrower  that  is 
seeking  debt  settlement.  However,  such 
controls  on  members  may  be 
appropriate  in  some  cases,  such  as  when 
the  members  have  agreed  to  guarantee 
the  debt  of  a  power  supply  borrower  as 
a  condition  of  settling  the  letter's  debt. 

Section  1717.1 206    Loans  Subsequent 
to  Settlement 

One  commenter  stated  that  the 
paragraph  is  unclear  and  subject  to 
various  interpretations,  but  did  not 
indicate  what  is  imclear.  Perhaps  one 
area  needing  some  clarification  is 
whether  the  section  would  grant  some 
right  to  subsequent  loans  to  a  borrower 
that  as  agreed  as  part  of  its  debt 
settlement  not  to  seek  subsequent  loans 
bom  RUS.  The  section  does  not  grant 
any  such  right. 

Perhaps  the  commenter  thought  that  a 
"presumption"  that  credit  support  will 
be  needed  for  any  subsequent  loans  is 
not  clear.  "Presumption"  means  that 
credit  support  will  be  required  for  any 
subsequent  loans,  unless  the 
Administrator,  for  good  reason, 
determines  that  credit  support  is  not 
needed. 

The  ad  hoc  group  of  6  lOUs  stated 
that  RUS  should  establish  a 
presumption  that  new  loans  will  not  be 
made  to  borrowers  whose  debts  have 
been  settled  imless  they  can  prove  that 
they  are  now  creditworthy. 
E)emonstration  of  creditworthiness  is  a 
requirement  which  applies  to  all  loans 
made  by  RUS,  as  set  forth  in  7  CFR 
1710.112, 1710.113,  and  elsewhere  in 
RUS  regulations. 

A  borrower  stated  that  if  a  healthy 
borrower  acquires  or  merges  with  a 
borrower  whose  debt  has  been  settled  by 
RUS,  the  surviving  entity  should  be 
exempt  from  the  presumption  that 
credit  support  will  be  needed  for  any 
subsequent  loans.  RUS  does  not  agree 
that  an  exemption  should  be  granted  for 
all  such  cases,  since  the  surviving  entity 
may  nevertheless  be  a  high  risk  that 
would  warrant  credit  support. 

List  of  Subjects  in  7  CFR  Part  1717 

At&ninistrative  practice  and 
procedure,  Claims.  Electric  power. 
Electric  utilities.  Intergovernmental 
relations.  Investments,  Lien 
accommodation.  Lien  subordination. 
Loan  programs— Energy,  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

For  reasons  explained  in  the 
preamble,  RUS  hereby  amends  7  CFR 
chapter  XVD,  part  1717.  as  follows: 


PART  1717— POST-LOAN  POLICIES 
AND  PROCEDURES  COMINON  TO 
INSURED  AND  GUARANTEED 
ELECTRIC  LOANS 

1.  The  authority  citation  for  part  1717 
is  revised  to  read  as  follows: 

Authority.  7  IJ.S.C.  901-950b.  1981;  Pubi 
L.  99-591. 100  SUt  3341-16;  Pub.  L  103- 
354, 108  Stat  3178  (7  U.S.C  6941  et  seq.). 
imless  otherwise  noted. 

2.  Subparts  T  through  X  are  added 
and  reserved  and  subpart  Y  is  added  to 
part  1717  to  read  as  follows: 

Subpart  T—{Raaervwq 

doc* 

1717.950-1717.999     [Resenred) 

Subpart  IMRMenwd] 

1717.100O-17l7.l049    [ResarvedJ 
Subpart  V— {Reserved] 
1717.1050-1 71 7.10B9     (ReMrved) 
Subpart  W— {Reserved] 

1717.1100-1717.1149     [Reserved] 

Subpart  X—{Raaarved] 
1717.1150-1717.11M     [Reserved] 

Subpart  Y—Settlamant  Of  Debt 

1717.1 200  Purpose  and  scope. 

1717.1201  Definitions. 

1717.1202  General  policy. 

1717.1203  Relationship  between  RUS  and 
Department  of  justice. 

1717.1204  Policies  and  conditions 
applicable  to  settlements. 

1717.1205  Waiver  of  existing  cQoditions  on 
borrowers. 

1717.1206  Loans  subsequent  to  settlement 

1717.1 207  RUS  obligations  under  loan 
guarantees. 

1717.1208  Government's  rights  under  loan 
documents. 

Subpart  T— (Reserved] 
§f  1717.950-1717.999    {Reservwl] 
Subpart  U— (Reserved] 
$$1717.1000-1717.1049    [Reserved| 
Subpart  V— (Reserved] 
$$1717.1060-1717.1099    [RasarvwQ 
Subpart  W— (Reserved] 
$$1717.1100-1717.1149    {Reserved] 
Subpart  X— (Reserved] 
$$1717.1150-1717.1199    {Reaanwd] 
Subpart  Y— Settlement  of  Debt 

$  1717.1200    Purpoaa  and  scope. 

(a)  Section  331(b)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (Con 
Act),  as  amended  on  April  4, 1996  by 
Public  Law  104-127,  110  Stat.  888 
(7  U.S.C.  1981),  grants  authority  to  the 
Secretary  of  Agriculture  to  compromise. 
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adjust,  reduce,  or  charge-off  debts  or 
claims  arising  from  loans  made  or 
guaranteed  under  the  Rural 
Electrification  Act  of  1936,  as  amended 
(RE  Act).  Section  331(b)  of  the  Con  Act 
also  authorizes  the  Secretary:  of 
Agriculture  to  adjust,  modify, 
subordinate,  or  release  the  terms  of 
security  instnunents,  leases,  contracts, 
and  agreements  entered  into  or 
administered  by  the  Rural  Utilities 
Service  (RUS).  The  Secretary,  in  7  CFR 
2.47,  has  delegated  authority  under 
section  331(b)  of  the  Con  Act  to  the 
Administrator  of  the  RUS,  with  respect 
to  loans  made  or  guaranteed  by  RUS. 

(b)  This  subpart  sets  forth  the  policy 
and  standards  of  the  Administrator  of 
RUS  with  respect  to  the  settlement  of 
debts  and  claims  arising  from  loans 
made  or  guaranteed  to  rural  electric 
borrowers  under  the  RE  Act  Nothing  in 
this  subpart  limits  the  Administrator's 
authority  under  section  12  of  the  RE 
Act 

11717.1201    DeflnWona. 

Twms  used  in  this  subpart  that  are 
not  defined  in  this  section  have  the 
meanings  set  forth  in  7  CFR  part  1710. 
In  addition,  for  the  purposes  of  this 
subpart 

Application  for  debt  tettlewent  means 
a  written  application  containing  all  of 
the  information  required  by 
§  1717.1204(b)(2).  in  form  and  substance 
satisfectory  to  RUS. 

Attorney  General  means  the  Attorney 
General  of  the  United  States  of  America. 

Claim  means  any  claim  of  the 
government  arising  from  loans  made  or 
guaranteed  under  the  RE  Act  to  a  rural 
electric  borrower. 

Con  Act  means  the  ConsoUdatad  Farm 
and  Rural  Development  Act  (7  U.S.C 
1921  et  seq.). 

Debt  means  outstanding  debt  of  a 
niral  electric  borrower  (including,  but 
not  nocesaarily  limited  to,  principal, 
accrued  interest,  penalties,  and  the 
government's  costs  of  debt  collection) 
arising  from  loans  made  or  guaranteed 
under  the  RE  Act 

Enforced  collection  procedures  means 
any  procedures  available  to  the 
Administrator  for  the  collection  of  debt 
that  are  authorized  by  law,  in  equity,  or 
under  the  borrower's  loan  documents  or 
dthar  agreements  with  RUS. 

Loan  documents  means  the  mortgage 
(or  other  security  instiumMit  acceptable 
to  RUS),  the  loan  contract,  and  the 
promissory  note  entered  into  between 
the  borrower  and  RUS. 

RE  Act  means  the  Rural  Electrification 
Act  of  1936.  as  amended  (7  U.S.C.  901- 
950b). 

Restructure  means  to  settle  a  debt  or 
claim. 


Settle  means  to  reamortize,  adjust, 
compromise,  reduce,  or  charge-off  a 
debt  or  claim. 

f  1717.1202    Qaneral  poHcy. 

(a)  It  is  the  policy  of  the 
Administrator  that,  wherever  possible, 
all  debt  owed  to  the  government, 
including  but  not  limited  to  principal 
and  interest,  shall  be  collected  in  full  in 
accordance  with  the  terms  of  the 
borrower's  loan  documents. 

(b)  Nothing  in  this  subpart  by  Itself 
modifies,  reduces,  waives,  or  eliminates 
any  obligation  of  a  borrower  under  its 
loan  documents.  Any  such 
modifications  regarding  the  debt  owed 
by  a  borrower  may  be  granted  under  the 
authority  of  the  Administrator  only  by 
means  of  the  explicit  written  approvd 
of  the  Administrator  in  each  case. 

(c)  The  Administrator's  authority  to 
settle  debts  and  claims  will  apply  to 
cases  where  a  borrower  is  unable  to  pay 
its  debts  and  claims  in  accordance  with 
their  terms,  as  further  defined  in 

§  1717.1204(b)(1).  and  where  settlement 
will  maximize,  on  a  present  value  basis, 
the  recovery  of  debts  and  claims  owed 
to  the  government. 

(d)  te  structuring  settlements  and 
determining  the  capability  of  the 
borrower  to  repay  debt  and  the  amoimt 
of  debt  recovery  that  is  possible,  the 
Administrator  will  consider,  among 
other  factors,  the  RE  Act,  the  National 
Energy  Policy  Act  of  1992  (Pub.  L.  102- 
4B6, 106  Stat  2776).  the  policies  and 
regulations  of  the  Federal  Energy 
Regulatory  Commission,  state  legislative 
and  regulatory  actions,  and  other  market 
and  nonmarket  forces  as  to  their  effiacts 
on  competition  in  the  electric  utility 
industry  and  on  rural  electric  systems  in 
particular.  Other  factors  the 
Administrator  will  consider  are  set  forth 
in  more  detail  in  $  1717.1204. 


11717.1203 


RUS 


(a)  The  Attorney  General  will  be 
notified  by  the  Administrator  whenever 
the  Administrator  intends  to  use  his  or 
her  authority  under  section  331(b)of  the 
Con  Act  to  settle  a  debt  or  claim. 

(b)  If  an  outstanding  claim  has  been 
referred  in  writing  to  the  Attorney 
General,  the  Administrator  will  not  use 
his  or  her  own  authority  to  settle  the 
claim  without  the  approval  of  the 
Attorney  General. 

(c)  If  an  application  for  additional 
debt  relief  is  received  fitim  a  borrower 
whose  debt  has  been  settled  in  the  past 
under  the  authority  of  the  Attorney 
General,  the  Administrator  will 
prompdy  notify  the  Attorney  General 
befote  proceeding  to  consider  the 
applicatioa. 


$1717.1204    Polieiaa  and  cofidttlona 
applicable  to  sattlementa. 

(a)  Genera!.  Settlement  of  debts  and 
claims  shall  be  subject  to  the  policies, 
requirements,  and  conditions  set  forth 
in  this  section  and  in  §  1717.1202. 

(b)  Need  for  debt  settlement.  (1)  The 
Administrator  will  not  settle  any  debt  or 
claim  unless  the  Administrator  has 
determined  that  the  borrower  is  unable 
to  meet  its  financial  obligations  under 
its  loan  documents  according  to  the 
terms  of  those  documents,  or  that  the 
borrower  will  not  be  able  to  meet  said 
obligations  sometime  within  the  period 
of  24  months  following  the  month  the 
borrower  submits  its  application  for 
debt  settlement  to  RUS,  and,  in  either 
case,  such  default  is  likely  to  continue 
indefinitely.  The  determination  of  a 
borrower's  ability  to  meet  its  financial 
obligations  will  be  based  on  analyses 
and  documentation  by  RUS  of  the 
borrower's  historical,  current,  and 
projected  costs,  revenues,  cash  flows, 
assets,  opportimities  to  reduce  costs 
and/or  increase  revenues,  and  other 
factors  that  may  be  relevant  on  a  case  by 
case  basis. 

(2)  In  its  application  to  RUS  for  debt 
settlement,  the  borrower  must  provide, 
in  form  and  substance  satisfactory  to 
RUS,  an  in-depth  analysis  supporting 
the  borrower's  contention  that  it  is 
unable  or  will  not  be  able  to  meet  ill 
financial  obligations  as  described  in 
paragraph  (b)(1)  of  this  section.  The 
analysis  must  include: 

(i)  An  explanation  and  anafysis  of  tha 
causes  of  the  borrower's  inability  to 
meet  its  financial  obligations; 

(ii)  A  thorough  review  and  analysis  of 
the  opportunities  available  or 
potentially  available  to  the  borrower  to 
reduce  administrative  overhead  and 
other  costs,  improve  efficiency  and 
effectiveness,  and  expand  markets  and 
revenues,  including  but  not  limited  to 
opportunities  for  sharing  s«rvices. 
merging,  and/or  consolidating,  raising 
rates  when  appropriate,  and 
renegotiating  supplier  and  swvice 
contracts.  In  the  case  of  a  power  supply 
borrower,  the  study  shall  include  such 
opportunities  among  the  members  of  the 
borrower,  unless  the  Administrator 
waives  this  requirement; 

(iii)  Documentation  of  the  actions 
taken,  in  progress,  or  planned  by  the 
borrower  (and  its  member  systems,  if 
applicable)  to  take  advantage  of  the 
opportunities  cited  in  paragraph 
(b)(2)(ii)  of  this  section;  and 

(iv)  Other  analyses  and 
documentation  prescribed  by  RUS  on  a 
case  by  case  basis. 

(3)  RUS  may  require  that  an 
independent  consultant  provide  an 
analysis  of  the  efficiency  and 
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effectiveness  of  the  borrower's 
organization  and  operations,  and  those 
of  its  member  systems  in  the  case  of  a 
power  supply  borrower.  The  following 
conditions  will  apply: 

(i)  RUS  will  select  the  independent 
consultant  taking  into  account,  among 
other  matters,  the  consultant's 
experience  and  expertise  in  matters 
relating  to  electric  utility  operations, 
finance,  and  restructuring; 

(ii)  The  contract  with  the  consultant 
shall  be  to  provide  services  to  RUS  on 
such  terms  and  conditions  as  RUS 
deems  appropriate.  The  consultant's 
scope  of  work  may  include,  but  shall 
not  be  limited  to,  an  analysis  of  the 
following: 

(A)  How  to  maximize  the  value  of  the 
government's  collateral,  such  as  through 
mergers,  consolidations,  or  sales  of  all 
or  part  of  the  collateral; 

(B)  The  viability  of  the  borrower's 
system,  taking  into  account  such  matters 
88  system  size,  service  territory  and 
markets,  asset  base,  physical  condition 
of  the  plant,  operating  efficiency, 
competitive  pressures,  industry  trends, 
and  opportunities  to  expand  markets 
and  improve  efficiency  and 
effectiveness; 

(C)  The  feasibility  and  the  potential 
benefits  and  risks  to  the  borrower  and 
the  government  of  corporate 
restructuring,  including  aggregation  and 
disaggregation; 

(D)  In  the  case  of  a  power  supply 
borrower,  the  retail  rate  mark-up  by 
member  systems  and  the  potential 
benefits  to  be  achieved  by  member 
restructuring  through  mergers, 
consolidations,  shared  services,  and 
other  alliances; 

(E)  The  quality  of  the  borrower's 
management,  management  advisors, 
consultants,  and  staff; 

(F)  Opportunities  for  reducing 
overhead  and  other  costs,  for  expanding 
markets  and  revenues,  <^nd  for 
improving  the  borrower's  existing  and 
prospective  contractual  arrangements 
for  the  purchase  and  sale  of  power, 
procurement  of  supplies  and  services, 
and  the  operation  of  plant  and  facilitlps; 

(G)  Opportimities  to  achieve 
efficiency  gains  and  increased  revenues 
based  on  comparisons  with  benchmark 
electric  utilities;  and  t . 

(H)  The  accuracy  and  completeness  of 
the  borrower's  analysis  provided  under 
paragraph  (b)(2)  of  this  section; 

(iii)  RUS  and,  as  appropriate,  other 
creditors,  will  determine  the  extent  to 
which  the  borrower  and  third  parties 
(including  the  members  of  a  power 
supply  borrower)  will  be  required  to 
participate  in  funding  the  costs  of  the 
independent  consultant; 


(iv)  The  borrower  will  be  required  to 
make  available  to  the  consultant  all 
corporate  documents,  files,  and  records, 
and  to  provide  the  consultant  with 
access  to  key  employees.  The  borrower 
will  also  normally  be  required  to 
provide  the  consultant  with  office  space 
convenient  to  the  borrower's  operations 
and  records;  and 

(v)  All  analyses,  studies,  opinions, 
memoranda,  and  other  documents  and 
information  produced  by  the 
independent  consultant  shall  be 
provided  to  RUS  on  a  confidential  basis 
for  consideration  in  evaluating  the 
borrower's  application  for  debt 
settlement.  Such  documents  and 
information  may  be  made  available  to 
the  borrower  and  other  appropriate 
parties  if  authorized  in  writing  by  RUS. 

(4)  The  borrower  may  be  requireito 
employ  a  temporary  or  permanent 
manager  acceptable  to  the 
Administrator,  to  manage  the  borrower's 
operations  to  ensure  that  all  actions  are 
taken  to  avoid  or  minimize  the  need  for 
debt  settlement.  The  employment  could 
be  on  a  temporary  basis  to  manage  the 
system  during  the  time  the  debt 
settlement  is  being  considered,  and 
possibly  for  some  time  after  any  debt 
settlement,  or  it  could  be  on  a 
permanent  basis. 

(5)  The  borrower  must  submit,  at  a 
time  determined  by  RUS,  a  resolution  of 
its  board  of  directors  requesting  debt 
settlement  and  stating  that  the  borrower 
is  either  currently  unable  to  meet  its 
financial  obligations  to  the  government 
or  will  not  be  able  to  meet  said 
obligations  sometime  within  the  next  24 
months,  and  that,  in  either  case,  the 
default  is  likely  to  continue  indefinitely. 

(c)  Debt  settlement  measures.  (1)  If  the 
Administrator  determines  that  debt 
settlement  is  appropriate,  the  debt 
settlement  measures  the  Administrator 
will  consider  under  this  subpart  with 
respect  to  direct,  insured,  or  guaranteed 
loans  include,  but  are  not  limited  to,  the 
following: 

(i)  Reamortization  of  debt; 

(ii)  Extension  of  debt  maturity, 
provided  that  the  maturity  of  the 
borrower's  outstanding  debt  after 
settlement  shall  not  extend  more  than 
10  years  beyond  the  latest  maturity  date 
prior  to  setUement; 

(iii)  Reduction  of  the  interest  rate 
charged  on  the  borrower's  debt, 
provided  that  the  interest  rate  on  any 
portion  of  the  restructured  debt  shall 
not  be  reduced  to  less  than  5  percent, 
unless  the  Administrator  determines 
that  reducing  the  rate  below  5  percent 
would  maximize  debt  recovery  by  the 
government; 


(iv)  Forgiveness  of  interest  accrued, 
penalties,  and  costs  incurred  by  the 
government  to  collect  the  debt;  and 

(v)  With  the  concurrence  of  the  Under 
Secretary  for  Rural  Development, 
forgiveness  of  loan  principal. 

(2)  In  the  event  that  RUS  has.  under 
section  306  of  the  RE  Act,  guaranteed 
loans  made  by  the  Federal  Financing 
Bank  or  other  third  parties,  the 
Administrator  may  restructiu*  the 
borrower's  obligations  by:  acquiring  and 
restructuring  the  guaranteed  loan; 
restructuring  the  loan  guarantee 
obligation;  restructuring  the  borrower's 
reimbursement  obligations;  or  by  such 
means  as  the  Administrator  deems 
appropriate,  subject  to  such  consents 
and  approvals,  if  any,  that  may  be 
requireid  by  the  third  party  lender. 

(d)  Borrower's  obligations  to  other 
creditors.  The  Administrator  will  not 
grant  relief  on  debt  owed  to  the 
government  unless  simileu-  relief,  on  a 
pro  rata  basis,  is  granted  with  respect  to 
other  secured  obligations  of  the 
borrower,  or  the  other  secured  creditors 
provide  other  benefits  or  value  to  the 
debt  restructuring.  Unsecured  creditars 
will  also  be  expected  to  contribute  to 
the  restructuring.  If  it  is  not  possible  to 
obtain  the  expected  contributions  from 
other  creditors,  the  Administrator  may 
proceed  to  settle  a  borrower's  debt  if 
that  will  maximize  recovery  by  the 
government  and  will  not  result  in 
material  benefits  accruing  to-ather 
creditors  at  the  expense  of  the 
govenunent. 

(e)  Competitive  bids  for  system  assets. 
If  requested  by  RUS,  the  borrower  or  the 
independent  consultant  provided  for  in 
paragraph  (b)(3)  of  this  section  shall 
solicit  competitive  bids  from  potential 
buyers  of  the  borrower's  system  or  parts 
thereof.  The  bidding  process  must  be 
conducted  in  consultation  with  RUS 
and  use  standards  and  procedures 
acceptable  to  RUS.  The  Administrator 
may  use  the  competitive  bids  received 
as  a  basis  for  requiring  the  sale  of  all  or 
part  of  the  borrower's  system  as  a 
condition  of  settlement  of  the 
borrower's  debt.  The  Administrator  may 
also  consider  the  bids  in  evaluating 
alternative  settlement  measures. 

(f)  Valuation  of  system.  (1)  The 
Administrator  will  consider  the  value  of 
the  borrower's  system,  including,  in  the 
case  of  a  power  supply  borrower,  the 
wholesale  power  contracts  between  the 
borrower  and  its  member  systems.  The 
valuation  of  the  wholesale  power 
contracts  shall  take  into  account,  among 
other  matters,  the  rights  of  the 
government  and/or  third  parties,  to 
assume  the  rights  and  obligations  of  the 
borrower  under  such  contracts,  to 
charge  reasonable  rates  for  service 
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provided  under  the  contracts,  and  to 
otherwise  enforce  the  contracts  in 
accordance  with  their  terms.  In  no  case 
will  the  Administrator  settle  a  debt  or 
claim  for  less  than  the  value  (after 
considering  the  government's  collection 
costs)  of  the  borrower's  system  and 
other  collateral  securing  the  debt  or 
claim. 

(2)  RUS  may  use  such  methods, 
analyses,  and  assessments  as  the 
Adniinistrator  deems  appropriate  to 
determine  the  value  of  the  borrower's 
system. 

(g)  Rates.  The  Administrator  will 
consider  the  rates  charged  for  electric 
service  by  the  borrower  and,  in  the  case 
of  a  power  supply  borrower,  by  its 
members,  taking  into  account,  among 
other  factors,  the  practices  of  the 
Federal  Energy  Regulatory  Commission 
(FERC),  as  adapted  to  the  cooperative 
structure  of  borrowers,  and,  where 
applicable.  FERC  treatment  of  any 
investments  by  co-owners  in  projects 
jointly  owned  by  the  borrower. 

(h)  Collection  action.  The 
Administrator  will  consider  whether  a 
settlement  is  favorable  to  the 
government  in  comparison  with  the 
amount  that  can  be  recovered  by 
enforced  collection  procedures. 

(i)  Regulatory  approvals.  Before  the 
Administrator  will  approve  a 
settlement,  the  borrower  must  provide 
satisfactory  evidence  that  it  has 
obtained  ail  approvals  required  of 
regulatory  bodies  that  the  Administrator 
determines  are  needed  to  implement 
rates  or  other  provisiqru  of  the 
settlement,  or  that  are  needed  in  any 
other  way  for  the  borrower  to  fulfill  its 
obligations  under  the  settlement. 

(j)  Conditions  regarding  management 
and  operations.  As  a  condition  of  d6bt 
settlement,  the  borrower,  and  in  the  case 
of  a  power  supply  borrower,  its 
members,  will  be  required  to  implement 
those  changes  in  structiue.  management, 
operations,  and  performance  deemed 
necessary  by  the  Administrator.  Those 
changes  may  include,  but  are  not 
limited  to.  the  following: 

(1)  The  borrower  may  be  required  to 
undertake  a  corporate  restructuring  and/ 
or  sell  a  portion  of  its  plant.  fiKilities, 
or  other  assets 

(2)  The  borrower  may  be  required  to 
replace  senior  management  and/or  hire 
outside  experts  acceptable  to  the 
Administrator.  Sucb  changes  may 
include  a  commitment  by  the  borrower's 
board  of  directors  to  restructure  and/or 
obtain  new  membership  to  improve 
board  ovenight  and  leadership; 

(3)  The  borrower  may  be  required  to 
agree  to: 

(i)  Controls  by  RUS  on  the  general 
funds  of  the  borrower,  as  well  as  on  any 


investments,  loans  or  guarantees  by  the 
borrower,  notwithstanding  any 
limitations  on  Rl/S'  control  rights  in  the 
borrower's  loan  documents  or  RUS 
regulations;  and 

(ii)  Requirements  deemed  necessary 
by  RUS  to  perfect  and  protect  its  lien  on 
cash  deposits,  securities,  equipment, 
vehicles,  and  other  items  of  rral  or  non- 
real  property;  and 

(4)  In  the  case  of  a  power  supply 
borrower,  the  borrower  may  be  required 
to  obtain  credit  support  from  its  member 
systems,  as  well  as  pledges  and  action 
plans  by  the  members  to  change  their 
operations,  management,  and 
organizational  structure  (e.g.,  shared 
services,  mergen,  or  consolidations)  in 
order  to  reduce  operating  costs,  improve 
efficiency,  and/or  expand  markets  and 
revenues. 

(k)  Conveyance  of  assets.  As  a 
condition  of  a  settlement,  a  borrower 
may  be  required  to  convey  some  or  all 
its  assets  to  the  government 

(1)  Additional  conditions.  The 
borrower  will  be  required  to  warrant 
and  agree  that  no  bonuses  or  similar 
extraordinary  compensation  has  been  or 
will  be  provided,  for  reasons  related  to 
the  settlement  of  govenunent  debt,  to 
any  officer  or  employee  of  the  borrower 
or  to  other  persons  or  entities  identiHed 
by  RUS.  The  Administrator  may  impose 
such  other  terms  and  conditions  of  debt 
settlement  as  the  Administrator 
determines  to  be  in  the  government's 
interests. 

(m)  Certification  of  accuracy.  Before 
the  Administrator  will  approve  a  debt 
settlement,  the  manager  or  other 
appropriate  official  of  the  borrower 
must  certify  that  all  information 
provided  to  the  government  by  the 
borrower  or  by  any  agent  of  the 
borrower,  in  connection  with  the  debt 
settlement,  is  true,  correct,  and 
complete  in  all  material  respects. 

f  1717.1206    Watvw  of  existing  condMons 
on  borrowefa. 

Pursuant  to  section  331(b)  of  the  Con 
Act.  the  Administrator,  at  his  or  her  sole 
discretion,  may  waive  or  otherwise 
reduce  conditions  and  requirements 
imposed  on  a  borrower  by  its  loan 
documents  if  the  Administrator 
determines  that  such  action  will 
contribute  to  enhancement  of  the 
government's  recovery  of  debt.  Such 
waivers  or  reductions  in  conditions  and 
requirements  under  this  section  shall 
not  include  the  exercise  of  any  of  the 
debt  settlement  measures  set  forth  in 
§  1717.1204(c),  which  are  subject  to  all 
of  the  requirements  of  said  §  1717.1204. 


11717.1206  Loans  auboequent  to 
•etttement 

In  considering  any  future  loan 
requests  from  p  borrower  whose  debt 
has  been  settled  in  whole  or  in  part 
(including  the  surviving  entity  of 
merged  or  consolidated  borrowera, 
where  at  least  one  of  said  borrowers  had 
its  debts  settled),  it  will  be  presumed 
that  credit  support  for  the  Kill  amount 
of  the  requested  loan  will  be  required. 
Such  support  may  be  in  a  number  of 
forms,  provided  that  they  are  acceptable 
to  the  Administrator  on  a  case  by  case 
basis.  They  may  include,  but  need  not 
be  limited  to,  equity  infusions  and 
guarantees  of  debt  repayment,  either 
from  the  applicant's  members  (in  the 
case  of  a  power  supply  borrower),  or 
from  a  third  party. 

11717.1207  RUS  obligation*  under  loan 


Nothing  in  this  subpart  affects  the 
obligations  of  RUS  under  loan  guarantee 
commitments  it  has  made  to  the  Federal 
Financing  Bank  or  other  lenders. 

11717.1200    Qovemmenra  rigMs  under 
loan  doounwnts. 

Nothing  in  this  subpart  limits, 
modifies,  or  otherwise  affects  the  rights 
of  the  government  under  loan 
documents  executed  with  borrowers,  or 
under  law  or  equity. 

Dated:  September  19, 1997. 
Jill  Long  Thompaon, 
Under  Secretary,  Rural  Development 
(FR  Doc.  97-25315  Filed  9-25-97;  8:45  ami 
■UMQ  OOOC  9410-1«-# 


DEPARTMENT  OF  TRANSPORTATION 
Ftdwal  Aviation  AdministraUon 


14  CFR  Part  25 

[Docket  NaNM-UI; 
No.  2S-ANM-132] 

SfMcial  Conditions:  Boeing  Modal  737- 
60Q/-700/-800;  High  Intensity  Radlatsd 
Fields  (HIRPyEngine  Stoppage 

AQBICY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  Boeing  Model  7  3  7-600/- 700/ 
-600  airplanes,  iliese  airplanes  will 
have  novel  and  unusual  design  features 
when  compared  to  the  state  of 
technology  envisioned  in  the 
airworthiness  standards  for  transport 
category  airplanes.  These  special 
conditions  contain  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
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of  safety  equivalent  to  that  provided  by 
the  existing  airworthiness  standards. 

EFFECTIVE  DATE:  September  17,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Dunn,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service.  1601  Lind  Avenue  SW., 
Renton,  Washington.  98055-4056; 
telephone  (425)  227-2799;  facsimile 
(425) 227-1149. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  4,  1993,  Boeing 
submitted  an  application  for  an 
amendment  to  Type  Certificate  A16WE 
to  include  the  next  generation  737 
family  of  airplanes.  Two  of  these 
airplanes  will  have  the  same  length  as 
the  present  737-300  and  737-500.  The 
third  version  will  be  the  existing  737- 
400,  stretched  to  add  two  additional 
passenger  rows.  In  addition,  all  models 
will  have  increased  wing  size,  higher 
thrust  engines,  and  body  structure 
modiHcations  due  to  increased  design 
weights  and  higher  wing  and  tail  loads. 
The  maximum  operating  altitude  is  to 
be  increased  from  37,000  ft.  to  41.000  ft. 
The  long  range  cruise  speed  is  increased 
to  0.78  Mach  or  better.  The  range  is 
increased  to  be  transcontinental  of 
approximately  2,950  nmi.  There  is  only 
one  engine  type  being  offered,  which  is 
a  derivative  of  the  existing  CFM56 
referred  to  as  the  CFM56-7. 

Tjrpe  Certification  Basis 

Under  the  provisions  of  14  CFR 
§  21.101.  Boeing  must  show  that  the 
Model  737-600/-700/-800  airplanes 
meet  the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
Type  Certificate  A 1 6WE,  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change  to  the 
Model  737.  The  regulations 
incorporated  by  reference  in  the  type 
certificate  are  commonly  referred  to  as 
the"original  type  certification  basis." 
The  certification  basis  for  the  Model 
737-600/-700/-800  airplanes  includes 
14  CFR  part  25,  as  amended  by 
Amendments  25-1  through  25-77, 
except  as  indicated  below: 


Section  No. 

Title 

Atamdt. 
25- 

25.571  

25.807 

25.631  

Damage-toler- 
ance and  Fa- 
tigue Evalua- 
tion of  Stnjo- 
ture. 

Fasteners 

Bird  Strike  Dam- 
age. 

Lift  and  Drag  De- 
vice Indicator. 

Doors  

Emergency  Exits 

Emergency  Exit  • 
Accass. 

Cabin  Ozone 
Concentration. 

Equipment,  Sys- 
tems and  In- 
stallations. 

Ice  F>rDtection  

"0,77 

"0.77 
"0.77 

"0,77 

"15.77 
15 
45 

25.699 

25.783(f) 

25.807(c)(3) 
25.813 

25.832 

"•0.77 
"0,77 

"23.77 

25.1309  

25.1419(c)  .... 

Section  No. 

Title 

Atamdt. 
25- 

25.365 

25.561  

Pressurized  Com- 
partment Loads. 

Emergency  Land- 
ing Condi- 
tions— General. 

Emergency  Land- 
ing Dyrwmic 
Conditions. 

0 
0 

25  562  

•64 

Boeing  has  also  elected  to  comply  wrtth 
Amendments  25-78  and  25-80  and  portions 
of  Amendments  25-79,  25-84,  and  25-86. 

'Flight  attendants  seats  will  be  qualified  to 
Technical  Standard  Order  0127.  Passenger 
and  flight  dect^  seats  will  comply  with  14  CFR 
25.562  (a),(b),((c)(1),(2).(3),(4),(t),  and  (8)). 

"Applicable  to  new  and  significantly  modi- 
fied structure  and  systems  and  portions  of  the 
airplane  affected  by  these  changes.  Where 
two  amendment  levels  are  shown  for  the 
same  paragraph,  the  number  without  the  as- 
terisks (')  applies  to  structures,  systems,  and 
portions  of  the  airplane  which  are  not  new  or 
significantly  modified.  The  structure,  systems, 
and  components  which  comply  with  the  later 
amendment  will  t>e  identified  in  Boeing  docu- 
ment D010A001,  approved  by  the  FAA  and 
JAA.  and  referenced  on  the  type  certificate 
data  sheet. 

•"Boeing  provkles  F/VA  approved  data 
(Document  numtjer  D6-49779)  to  737  opera- 
tors to  enatde  the  operators  to  show  ozone 
compliance  per  14  CFR  121.578  for  their  spe- 
cific route  structures. 

Amendment  level  "0"  is  the  original 
published  version  of  Part  25  (February 
1,  1965). 

In  addition,  the  certification  basis  will 
be  upgraded  to  include  the  Part  25 
complement  to  any  Part  121 
amendments  adopted  prior  to  the 
certification  date  and  having  impact  on 
transport  category  airplane  type  designs, 
and  these  special  conditions. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  737-600/-700/- 
800  airplanes  must  comply  with  the  fuel 
vent  and  exhaust  emission  requirements 
of  14  CFR  part  34,  and  the  noise 
certification  requirements  of  14  CFR 
part  36. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Boeing  Model  737- 
600/-700/-800  airplanes  because  of 
novel  or  unusual  design  features, 
special  conditions  are  prescribed  under 
the  provisions  of  14  CFR  21.16  to 


establish  a  level  of  safety  equivalent  to 
that  established  in  the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  14  CFR  11.49 
after  public  notice,  as  required  by  14 
CFR  11.28  and  11.29,  and  become  part 
of  the  type  certification  basis  in 
accordance  with  14  CFR  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  or  should  any  other 
model  already  included  on  the  same 
type  certificate  be  modified  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  14  CFR 
21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Boeing  Model  737-600/-700/- 
800  airplanes  will  incorporate  new 
avionic/electronic  systems,  such  as  the 
Air  Data  Inertial  Reference  System 
(ADIRS)  and  Common  Display  System 
(CDS),  that  perform  critical  functions. 
These  systems  may  be  vulnerable  to 
HIRF  external  to  the  airplane.  In 
addition,  the  CFMS6-7B  engine 
proposed  for  the  Boeing  737-700 
airplane  is  a  high-bypass  ratio  fan  jet 
engine  that  will  not  seize  and  produce 
transient  torque  loads  in  the  same 
manner  that  is  envisioned  by  current 
§  25.361(b)(1)  related  to  "sudden  engine 
stoppage." 

Discussion 

There  is  no  specific  regudation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  &om 
px)und-based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  a  special  condition  is  needed 
for  the  Boeing  Model  737-600/-700/- 
800,  which  requires  that  new  electrical 
and  electronic  systems  that  perform 
critical  functions  be  design&d  and 
installed  to  preclude  component 
damage  and  interruption  of  function 
due  to  both  the  direct  and  indirect 
effects  of  HIRF. 

For  the  CFM56-7B  engine,  the  limit 
engine  torque  load  imposed  by  sudden 
engine  stoppage  due  to  malfunction  or 
structural  failure  (such  as  compressor 
jamming]  has  been  a  specific 
requirement  for  transport  category 
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airplanes  since  1957.  The  size. 
configuration,  and  failure  modes  of  jet 
engines  has  change  considerably  from 
those  envisioned  in  14  CFR  25.361(b) 
when  the  engine  seiziire  requirement 
was  fu^t  adopted. 

Relative  to  the  engine  configurations 
that  existed  when  the  rule  was 
developed  in  1957,  the  present 
generation  of  engines  are  sufficiently 
different  and  novel  to  justify  issuance  of 
a  special  condition  to  establish 
appropriate  design  standards. 

The  FAA  is  developing  a  new 
regulation  and  new  advisory  circular 
that  will  provide  more  comprehensive 
criteria  for  treating  engine  loads 
resulting  from  structural  failures.  In  the 
meantime,  a  special  condition  is  needed 
to  establish  appropriate  criteria  for  the 
Boeing  737-600/-700/-800  airplanes. 

High-Intenaity  Radiated  Fields  (HRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRE  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the' airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraphs  1,  or  2  below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 


Frequency 

Pa*(V/ 
M) 

Average 
(V/MJ 

10  KHz- 100  KHz  

50 
60 
70 

200 
30 

ISO 

70 

4.020 

50 

100  KH2-500  KHz  

500  KHz-2  MHz 

60 
70 

2  MHz-30  MHz  

200 

30  MHz-100  MHz  

100  MH2-200  MHz  

200  MHz-400  MHz  

400  MH2-700  MHz  

30 

33 

70 

.935 

700  MHz-1  QHz 

1  GHz-2  GHz  ... 

2  GHz-^  QHz  ... 
4GHZ-6GHZ  ... 
6GHZ-8GHZ  ... 
8GHZ-12GHZ  . 
12GHZ-18GHZ 
18GHZ-40GHZ 


Peak(V/ 
M) 

Average 

1,700 

170 

5.000 

.990 

6,680 

840 

6,850 

310 

3,600 

670 

3.500 

1,270 

3.500 

360 

2.100 

750 

Limit  Engine  Torque  Loads  for  Sudden 
Engine  Stoppage 

In  order  to  maintain  the  level  of  safisty 
envisioned  by  §  25.361(b),  more 
comprehensive  criteria  are  needed  for 
the  new  generation  of  high  bypass 
engines.  This  special  condition 
distinguishes  between  the  more 
common  events  and  those  rare  events 
resulting  fit)m  structural  failiues  in  the 
engine.  For  these  more  rare  but  severe 
events,  these  criteria  allow  deformation 
in  the  engine  supporting  structure  in 
order  to  absorb  the  higher  energy 
associated  with  the  high  bypass  engines, 
while  at  the  same  time  protecting  the 
adjacent  primary  structure  in  the  wing 
and  fuselage  by  applying  an  additional 
factor  on  these  loads. ' 

Diaonaion  of  Commanta 

Notice  of  proposed  special  conditions 
No.  SC-97-3-NM  for  the  Boeing  737- 
600/-700/-800  airplanes  was  published 
in  the  Federal  Register  on  May  14, 1997 
(62  FR  26453). 

Comments  were  received  from  an 
engine  manufacturer  who,  while 
supporting  the  need  for  the  engine 
torque  loads  requirements,  offers  the 
following  comments  for  consideration. 

The  commenter  recommends  that  the 
words"*  *  *  and  that  could  cause  a 
shutdown  due  to  vibrations"  be 
removed  from  paragraph  2(b)(l)(i)  of  the 
special  conditions.  The  commenter 
states  that  its  position  is  based  on  a 
comparison  of  the  proposed  special 
condition  with  similar  work  currently 
underway  within  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC).  The  commenter  notes 
difi'erences  between  these  two 
proposals.  For  example,  the  special 
condition  adds  a  provision  that  the 
engine  malfunction  for  limit  load 
calculation  be  such  that  it  "could  cause 
a  shutdown  due  to  engine  vibrations," 
while  this  provision  was  removed  bom 
the  ARAC  proposal,  whose  intent  is  to 
address  engine  events  beyond  maximum 
acceleration  and  other  than  structural 
failures,  seizures,  jamming,  and 
unbalance,  such  as  engine  surge.  The 
commenter  further  notes  that  the  special 
condition  does  not  explicitly  state  that 
the  limit  torque  acts  simultaneously 


with  Ig  flight  loads,  although  this  may 
be  intended. 

The  FAA  recognizes  that  the  ARAC 
working  group  is  studying  this  issue  and 
that  its  final  proposal  may  be  different 
from  what  has  already  been  applied  as 
a  special  condition  on  several  airplanes. 
However,  until  more  definitive  criteria 
have  been  accepted  by  industry  and  by 
the  FAA,  the  special  condition  will 
remain  unchanged.  The  special 
condition  is  based  on  the  assiunption 
that  the  airplane  will  be  subjected  to  Ig 
flight  loads  throughout  the  engine 
torque  event. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Model 
737-600/-700/-800  airplanes.  Should 
Boeing  Commercial  Airplane  Group 
apply  at  a  later  date  for  a  change  to  the 
type  certificate  to  include  another 
model  incorporating  the  same  novel  or 
unusual  design  feature,  the  special 
conditions  would  apply  to  that  model  as 
well  under  the  provisions  of  14  CFR 
21.101(a)(1). 

Under  standard  practice,  the  effective 
date  of  final  special  conditions  woxild 
be  30  days  after  the  date  of  publication 
in  the  Federal  Register;  however,  as  the 
certification  date  for  the  Model  737- 
600/-700/-800  airplanes  is  imminent, 
the  FAA  finds  that  good  cause  exists  to 
make  these  special  conditions  effective 
upon  issuance. 

Concluaion 

This  action  affiects  only  certain  design 
features  on  the  Boeing  Model  737-600/ 
-700/-800  airplanes.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety,  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g},  40113. 44701. 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  Boeing  Model 
737-600/-700/-800  airplanes. 

1.  Protection  from  Unwanted  Effects, 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
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to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high  intensity  radiated 
fields. 

For  the  purpose  of  this  special 
condition,  the  following  definition 
applies: 

Critical  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

2.  Engine  Torque  Loads.  In  lieu  of 
compliance  with  §  25.361(b), 
compliance  with  the  following  must  be 
shown: 

(b)  For  turbine  engine  installations, 
the  mounts  and  local  supporting 
structure  must  be  designed  to  withstand 
each  of  the  following: 

(1)  The  maximum  torque  load, 
considered  as  limit,  imposed  by: 

(i)  sudden  deceleration  of  the  engine 
due  to  a  malfunction  that  could  result 
in  a  temporary  loss  of  power  or  thrust 
capability,  and  that  could  cause  a 
shutdoum  due  to  vibrations;  and 

(ii)  the  maximum  acceleration  of  the 
engine. 

[2)  The  maximnm  torque  load, 
considered  as  ultimate,  imposed  by 
sudden  engine  stoppage  due  to  a 
structural  failiuB,  including  fan  blade 
failure. 

{3)  The  load  condition  defined  in 
paragraph  (b)(2)  of  this  section  is  also 
assumed  to  act  on  adjacent  airframe 
structure,  such  as  the  wing  and  fuselage. 
This  load  condition  is  multiplied  by  a 
factor  of  1.25  to  obtain  ultimate  loads 
when  the  load  is  applied  to  the  adjacent 
wing  and  fuselage  supporting  structure. 

Issued  in  Renton,  Washington,  on 
September  17. 1997. 

Vi  L.  Upaki, 

Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  97-25509  Filed  9-25-97:  8:45  am) 

BILUNa  CODE  4S10-1A4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  801 
[Docket  No.  •5N-4»74] 
mN  0910-AA32 

Ljrtax  Condoms;  User  i.abeling; 
Expiration  Dating 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 


rule  that  requires  the  labeling  of  latex 
condoms  to  contain  an  expiration  date 
based  upon  physical  and  mechanical 
testing  performed  after  exposing  the 
product  to  varying  conditions  that  age 
latex.  Studies  show  that  latex  condoms 
degrade  over  time.  Such  degradation  has 
a  significant  effect  on  the  product's  . 
ability  to  provide  a  barrier  to  sexually 
transmitted  diseases  (STD's),  including 
human  immunodeficiency  virus  (HIV). 
This  requirement  is  established  in  order 
to  provide  consumers  with  essential  ' 
information  regarding  the  safe  use  of 
these  products. 

EFFECTIVE  DATE:  March  25.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  E.  Marlowe.  Center  for  Devices 
and  Radiological  Health  (HFZ-100). 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-443-2444. 
SUPPLEMENTARY  i»rORMATION: 

L  Background 

It  is  estimated  that  over  1  million 
persons  in  the  United  States  are  infected 
with  HTV  (Ref.  1).  Although  nonsexual 
transmission  can  occur,  HIV  is 
transmitted  primarily  through  sexual 
contact.  With  the  prevalence  of  HIV 
infection  and  the  risk  of  transmission  of 
other  STD's,  the  importance  of  the 
quality  of  an  effective  barrier  to  the 
transmission  of  infection  is  crucial. 
Because  latex  membranes,  such  as 
condoms  and  medical  gloves,  are 
effective  barriers  against  the  spread  of 
various  diseases,  including  hepatitis, 
HIV,  and  other  STD's  (Refs.  2,  4,  and  5), 
the  Centers  for  Disease  Control  and 
Prevention  and  the  Surgeon  General  of 
the  Public  Health  Service  have 
recommended  that  latex  condoms  be 
used  according  to  instructions  with 
every  act  of  intercourse  for  maximum 
protection  against  STD's  (Ref.  3). 

The  effectiveness  of  latex  condoms  as 
a  barrier,  however,  is  dependent  upon 
the  integrity  of  tt«  latex  material. 
Degradation  of  latex  film  products  (e.g.. 
the  embrittlement  of  the  latex  film,  an 
increase  in  the  porosity  of  the 
membrane,  or  other  loss  of  physical 
properties)  occurs  when  latex  is 
exposed  to  various  types  of 
environmental  conditions  (such  as 
elevated  temperature,  fluorescent  lights, 
or  ozone)  normally  experienced  in 
product  use.  shipment,  or  storage 
conditions.  Exposure  to  these 
environmental  conditions  degrade  the 
film  progressively  over  time  and  may 
result  in  bursts,  rips,  tears,  or  seepages 
that  allow  the  transmission  of  disease. 

To  understand  the  effects  of  aging  and 
other  storage  conditions  on  latex 
properties,  the  State  of  Washington's 
Boaird  of  Pharmacy  initiated  an  FDA- 


sponsored  study  of  the  material  integrity 
of  latex  condoms  (the  FDA/Washington 
study)  in  July  of  1989  (Ref.  8^.  At  the 
laboratories  of  the  FDA/Washington 
study,  packaged  and  unpackaged  latex 
condoms  were  exposed  to  20  and  30  "C 
(representing  room  temperature)  for  up 
to  5  years.  In  order  to  represent 
exposure  to  the  upper  extreme  of 
environmental  temperatures,  condoms 
were  exposed  for  100  days  to  a 
temperature  of  45  °C.  Also,  to  accelerate 
the  aging  process  of  the  latex,  condoms 
were  exposed  to  temperatures  of  70  and 
85  °C  for  up  to  too  days  (Refs.  7  through 
9). 

The  study  revealed  that  exposed 
condoms  (i.e.,  condoms  not  protected  by 
packaging)  degraded  to  the  point  of 
being  unusable  within  1  year  at  room 
temperature,  and  at  higher  temperatures 
in  as  little  as  10  days.  The  FDA/ 
Washington  study  further  shows  tl^t 
latex  condoms  stored  in  intact  plastic 
packages  also  degrade  over  time,  though 
at  a  much  slower  rate.  The  results  of  the 
FDA/Washington  study  demonstrate 
that  aging  and  other  conditions  can 
significantly  affect  the  integrity, 
strength,  and  quality  of  latex  essential  to 
maintaining  a  barrier  against  the 
transmission  of  disease. 

Based  upon  these  findings,  using 
standards  established  by  the  American 
Society  for  Testing  and  Materials 
(ASTM),  and  following  meetings  with 
condom  manufacturers,  the  agency 
published  in  the  Federal  Register  of 
May  24,  1996  (61  FR  26140).  a  proposed 
rule  that  would  require  latex  condoms 
to  be  labeled  with  an  expiration  date. 
Specifically,  FDA  proposed  that,  to 
ensure  visibility  of  the  expiration  date 
by  customers,  an  expiration  date  must 
appear  on  the  primary  packaging  (i.e.. 
the  individual  package),  as  well  as 
higher  levels  of  labeling,  such  as  the 
case  containing  individually  packaged 
products. 

To  establish  the  expiration  date,  FDA 
proposed  that  a  manufacturer,  before 
performing  tests  on  products  that 
demonstrate  physical  and  mechanical 
integrity  of  the  product,  subject 
products  from  three  discrete  and 
random  lots  to  each  of  the  following 
conditions:  (1)  Storage  unpackaged  for 
the  maximum  amount  of  time  the 
manufacturer  allows  the  product  to 
remain  unpackaged  after  manufacture, 
followed  by  storage  of  the  packaged 
product  at  70  "^  (plus  or  minus  2  "C) 
for  7  days;  (2)  storage  unpackaged  for 
the  maximum  amount  of  time  the 
manufacturer  allows  the  product  to 
remain  unpackaged  after  manufactiue, 
followed  by  storage  of  the  packaged 
product  at  40  to  50  X)  (plus  or  minus 
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2  *C)  for  90  days;  and  (3)  storage 
lupackaged  for  the  maximum  amount  of 
time  the  manufacturer  allows  the 
product  to  remain  unpackaged  after 
manufacture,  followed  by  storage  of  the 
packaged  product  at  15  to  30  "C  for  the 
stated  shelf  life  of  the  product. 

If  the  latex  barrier  properties  are 
adequate  (i.e.,  pass  the  manufacturer's 
physical  and  mechanical  integrity  tests) 
after  undergoing  the  70  "XVT-day  and  40 
to  50  *C/90-day  tests,  the  proposal 
provided  for  that  product  to  be  labeled 
with  an  expiration  date  of  up  to  5  years. 
If  the  product,  after  storage  at  either  7- 
or  90-day  test  conditions,  fails  to  meet 
the  manufacturer's  physical  or 
mechanical  integrity  tests,  the  labeled 
shelf  life  of  the  product  would  be 
raquired  to  be  demonstrated  by  real- 
time storage  data  at  15  to  30  *C. 
Products  that  pass  the  7-  and  00-day  test 
conditions  would  be  required  to 
undergo  confirmation  tests  after  the 
product  has  been  stored  at  15  to  30  *C 
ror  the  stated  shelf  life.  If  the  product 
fails  the  IS  to  30  *C  confirmation  test, 
the  product  would  be  required  to  be 
nlabeled  to  represent  the  actual  shelf 
life  supported  by  real  titaie  data. 

This  tinal  rule  incorporates  the 
principles  described  in  the  proposed 
rule  and  requires  latex  condoms  to  bear 
expiration  dates  after  being  subjected  to 
appropriate  testing.  When  a  labeling 
change  is  made  to  comply  with  thi^ 
r\ile,  products  currantly  cleared  for 
marketing  would  not  be  required  to 
submit  a  new  510(k).  FDA  will  modify 
agency  guidance  to  reflect  this  policy. 
Of  course,  latex  condom  products  that 
have  not  been  cleared  for  marketing  are 
still  required  to  submit  to  FDA  a  510(k) 
premarket  notification. 

n.  Sammary  of  Coounents 

The  agency  received  only  three 
comments  on  the  proposed  rule,  two  of 
which  addressed  the  economic  impact 
of  the  rule,  but  not  its  content.  The 
remaining  comment,  submitted  by  a 
trade  association,  was  generally 
supportive  of  the  proposed  rule  but 
raised  several  issues  warranting  further 
consideration. 

A.  General 

1.  The  comment  stated  that  the 
proposed  rule  did  not  distinguish 
between  the  testing  requirements 
applicable  to  new  products  as  opposed 
to  currently  marketed  products.  The 
comment  suggests  that  some  currently 
marketed  products  may  already  be 
labeled  with  an  expiration  date  that  has 
"been  cleared  by  the  agency.  To  require 
these  products  to  undergo  testing 
following  accelerated  and  intermediate 
aging  would  be  unnecessarily  redundant 


if  the  existing  cleared  expiration  date 
has  been  established  by  real  time 
testing. 

The  agency  agrees  that,  where  a 
product  bears  an  expiration  date  based 
on  appropriate  integrity  tests  following 
storage  in  real  time,  accelerated  aging 
and  testing  are  redundant  and  should 
not  be  required.  This  position  is 
reflected  in  the  final  rule  that  has  been 
modified  accordingly  in  new 
§  801.435(f). 

The  agency  stresses  that  testing  data 
supporting  an  expiration  date  must  be 
available  for  inspection  by  the  agency, 
regardless  of  whether  the  agency 
previously  cleared  product  labeling 
which  bears  an  expiration  date.  If  such 
data  is  not  available  for  inspection,  the 
manufacturer  must  generate  shelf  life 
data  with  accelerated  and  real  time 
storage  and  testing. 

2.  The  comment  suggested  that  the 
introductory  paragraph  of  proposed 
§  801.435(d)  be  modified  to  read. 

"The  expiration  date  must  be  supported  by 
the  data  from  reasonable  quality  control  tests 
demonstrating  the  physical  and  mechanical 
integrity  of  the  product  after  three  discrete 
and  typical  lots  of  the  product  have  been 
■ubiectad  to  each  of  the  following 
conditions.  "  (Emphasis  added.) 
The  language  in  the  proposed  rule 
stated.  "*  *  *  after  three  discrete  and 
random  lots  of  the  same  product  have 
been  subjected  to  each  of  the  following 
conditions."  (Emphasis  added.) 

The  agency  recognizes  that 
manufacturen  of  new  products,  or  new 
formulations,  may  not  have  produced  a 
sufficient  number  of  lots  to  allow  a  truly 
random  selection  for  testing.  The 
purpose  of  selecting  random  lots  is  to 
ensiire  that  the  tests  are  conducted  on 
products  that  are  representative  of  the 
products  being  produced.  The  word 
"representative"  is  more  commonly 
used  in  the  context  of  sampling  analyses 
than  its  synonym,  "typical."  The  agency 
believes  the  comment  that  suggested 
substituting  the  word  "typical"  for 
"random"  is  appropriately  addressed  by 
substituting  the  word  "representative" 
for  the  word  "random."  The  final 
regulation  has  been  modified 
accordingly. 

The  agency  also  recognizes  that  the 
proposed  requirement  to  conduct  testing 
on  lots  of  the  same  product  needs 
further  clarification  in  light  of  the 
agency's  October  1989  "General 
Guidance  for  Modifying  Condom 
Labeling  to  Include  Shelf  Life."  that 
states  that  shelf  life  data  may  not  be 
needed  for  each  variation  from  a 
"standard"  condom.  The  agency 
continues  to  consider  its  Cictober  1989 
guidance  to  be  an  accurate  statement  of 
agency  policy.  FDA  recognizes  that  a 


manufacturer  may  produce  several 
variations  of  a  tested  condom,  including 
variations  of  packaging,  design  (e.g., 
textiue,  thicluiess,  etc.),  latex 
formulation  (including  color  additives), 
dusting  powders,  spermicides, 
desensitlzers,  and  lubricants.  As  stated 
in  the  ^ency  guidance,  "FDA 
recognizes  that  some  variations  may  not 
warrant  separate  shelf  life  testing." 
Certain  variations,  however,  may  affect 
condom  strength,  integrity,  and  even 
response  to  environmental  facton  in  a 
variety  of  ways.  Therefore,  the 
regulation  has  been  revised  to  state  in 
$  801. 435(g)  that,  if  a  manufacturer 
applies  shelf  life  data  to  a  variation  of 
the  tested  condom,  the  manufactum 
must  document  and  provide  upon 
request  appropriate  justification. 

3.  The  comment  stated  that  the 
requirement  that  the  condoms  to  be 
tested  be  stored  unpackaged  for  the 
maximum  amount  of  time  the 
manufacturer  allows  the  product  to 
remain  unpackaged,  before  packaging, 
storage,  and  testing,  is  unnecessary  and 
overly  burdensome.  The  comment  states 
that  this  provision  would  require 
manufocturers  to  develop  new  data  for 
holding  periods  with  respect  to 
products  that  are  cunenUy  labeled  with 
approved  expiration  dating. 

'The  agency  disagrees  that  this 
provision  is  unnecessary  and  overly 
burdensome.  Degradation  of  latex  films 
is  cumulative.  Shelf  life  data  derived 
from  a  lot  of  condoms  that  were 
packaged  the  day  following  production 
may  not  necessarily  be  applicable  to  the 
same  product  that  is  left  unpackaged  for 
180  days.  In  requiring  a  manuftictxuer  to 
conduct  tests  on  products  that  have 
been  stored  unpackaged  for  the 
maximum  time  the  manufacturer  allows 
the  product  to  remain  unpackaged,  the 
agency  is  ensuring  that  the  integrity  of 
the  tested  products  would  be 
representative  of  the  products  receiving 
the  greetest  exposure  to  environmental 
conditions.  Thus,  shelf  life  data 
generated  by  testing  these  products 
could  be  applied  with  the  greatest 
confidence. 

As  discussed  in  comment  1  in  section 
n.  A  of  this  document,  the  agency 
believes  that  currently  cleared 
expiration  dates  that  have  been 
determined  by  real  time  testing  of  the 
product  may  continue  to  be  applied.  In 
the  event  this  real  time  testing  did  not 
account  for  time  periods  products 
remain  unpackaged,  however, 
manufacturers  would  be  required  to 
perform  confirmation  testing  to  account 
for  maximum  holding  periods  fbr  their 
products  that  are  already  labeled  with 
an  expiration  date.  This  testing  will  be 
initiated  by  the  eKective  date  of  the 
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regulation.  Until  the  confirmation  tests 
are  completed,  the  previously  cleared 
products  may  remain  on  the  market 
labeled  with  the  expiration  date  based 
on  previous  real  time  testing.  The 
regulation  has  been  modified  in 
§  801.435(f)  to  clarify  this  issue. 

4.  The  comment  objected  to  the 
requirement  that  new  premarket 
notification  submissions,  required 
under  section  510(k)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360(k)),  for  latex  condoms 
should  include  data  to  establish  labeled 
expiration  dates,  especially  in  light  of 
the  agency's  allowance  that  such  data 
need  oidy  be  held  as  part  of  the 
manufacturing  records  for  currently 
marketed  products.  This  comment 
suggested  that  new  510(k)  submissions 
only  be  required  to  state  ttie  claimed 
expiration  dating  period,  and  identify 
whether  it  has  been  tentatively 
established  through  accelerated  aging  or 
established  under  real  time  conditions 
consistent  with  the  requirements  of 
§801.435. 

The  agency  agrees  with  this  comment. 
The  agency  believes  that  a  510(k) 
submission  that  includes  statements 
that  appropriate  tests  were  performed 
and  that  the  condoms  passed 
appropriate  mechanical  and  physical 
integrity  tests  should  not  generally  have 
to  include  underlying  test  data.  FDA 
intends  to  revise  its  existing  guidance 
on  510(k)  submissions  for  latex 
condoms  to  reflect  its  position  that 
underlying  data  for  expiration  dating 
should  not  be  submitted.  All  shelf  life 
data  generated  under  the  requirements 
of  this  final  rule  shall  be  retained  in 
each  company's  files,  as  required  by 
§  820.180  (21  CFR  820.180),  and  shall  be 
made  available  upon  request  for 
inspection  by  FDA. 

5.  The  comment  requests  that  the 
agency  draw  a  clear  distinction  in  the 
regulation  between  closed-ended  latex 
condoms,  that  are  used  for  prevention  of 
STD  transmission  and  pregnancy,  and 
open-ended  condom  catheters  that  are 
used  for  continence  and  chronic  care. 

The  agency  confirms  that  the  rule 
does  not  apply  to  open-ended  condom 
catheters.  The  agency,  however,  does 
not  believe  that  the  regulation  requires 
any  modification  to  clarify  this  issue.  As 
proposed  and  finalized,  the  regulation 
states  that  "this  section  applies  to  the 
subset  of  condoms  as  identified  in 
§  884.5300,  and  condoms  with 
spermicidal  lubricant  as  identified  in 
§  884.5310  of  this  chapter,  which 
products  are  formed  from  latex  films." 
Sections  884.5300  and  884.5310  (21 
CFR  884.5300  and  884.5310) 
specifically  describe  the  intended  uses 
of  closed  ended  condoms.  The 


regulation,  therefore,  clearly  establishes 
that  open-ended  condom  catheters  are 
not  subject  to  this  rule. 

Moreover,  in  order  to  avoid  futiire 
confusion,  the  agency  is  taking  this 
opportunity  to  clarify  the  fact  that  this 
rule  does  not  apply  to  female  condoms. 
Female  condoms  are  distinguished  fixjm 
the  products  identified  in  the  scopye  of 
this  rule  in  two  significant  details:  (1) 
Sections  884.5300  and  884.5310  do  not 
describe  female  condoms,  and  (2) 
female  condoms  are  formed  from 
polyurethane,  not  latex. 

6.  The  agency  is  also  taking  this 
opportunity  to  clarify  its  position 
regarding  latex  condoms  that  are  sold 
with  spermicidal  lubricants.  Such 
products  are  currently  cleared  for 
marketing  provided  they  bear  labeling 
that  reflects  expiration  dates  and 
statements  relating  to  the  spermicidal 
agents.  On  August  9,  1982,  in  response 
to  a  petition  by  Schmidt  Laboratories, 
Inc..  FDA  issued  an  order  reclassifying 
a  condom  with  a  spermicidal- lubricant 
(nonoxyl-9)  from  class  III  to  class  II.  In 
the  preamble  to  the  final  rule  published 
in  the  Federal  Register  of  October  29. 
1982  (47  FR  49021).  which  reclassified 
generic  condoms  with  spermicidal 
lubricants  into  class  11.  FDA  advised 
that  the  generic  device  was  reclassified 
into  class  II  only  insofar  as  its  labeling 
bore  an  expiration  date  for  the 
spermicidal  agent  and  the  following 
statement  "The  expiration  date  on  this 
product  applies  only  to  the  spermicidal 
agent  in  itj' 

Because  the  effectiveness  of  condoms 
with  spermicidal  lubricants  depends  on 
both  the  integrity  of  the  latex  and  the 
stability  of  the  spermicide,  the 
expiration  date  should  warn  against  use 
of  the  product  after  a  date  that  either  the 
spermicide  or  the  latex  could  be 
ineffective.  FDA  is  advising  that  it 
would  consider  a  condom  with 
spermicidal  lubricant  that  bears  the 
earlier  expiration  date  that  is  related  to 
the  condom's  latex  or  spermicidal 
properties,  substantially  equivalent  to  a 
class  n  condom  with  spermicidal 
lubricant  imder  §  884.5310. 

FDA  has  added  §  801.435(h)  to  the 
final  rule  to  state  that  if  a  latex  condom 
contains  spermicide,  and  the  expiration 
date  based  upon  spermicidal  stability 
testing  is  different  from  the  expiration 
date  based  on  latex  integrity  testing,  the 
product  shall  bear  only  the  earlier 
expiration  date.  Accordingly,  the 
statement  required  by  Ae  August  9. 
1982,  Reclassification  Order  that  "The 
expiration  date  on.  this  product  applies 
only  to  the  spermicidal  agent  in  it" 
would  be  incorrect  and  shall  not  appear 
on  the  labeling  of  latex  condoms  with 
spermicidal  lubricants  following  the 


effective  date  of  this  regulation.  Any 
labeling  changes  to  comply  with 
§  801.435(h)  will  not  require  the  filing  of 
a  new  510(k). 

Tliis  regulation  does  not  impose  new 
testing  requirements  to  determine 
expiration  dates  based  upon  spermicide 
stability.  Manufacturers  should 
continue  to  perform  the  appropriate 
tests  to  determine  spermicide  amount 
and  biological  activity  that  have 
supported  the  expiration  dating  for  the 
spermicide  in  the  past. 

B.  Comments  on  the  Economic  bnpact 

7.  The  agency  received  two  comments 
addressing  the  economic  impact  of  the 
proposed  rule.  One  comment  stated  that 
the  agency  significantly  imderestimated 
the  cost  burden  of  establishing  an 
expiration  date  for  latex  condoms 
because,  in  order  to  accurately  establish 
shelf  life  data,  a  manufacturer  would 
need  to  test  packaging  integrity, 
packaging  material,  and  lubricants  used, 
as  well  as  latex  compound  integrity. 

The  agency  disagrees.  The  testing 
requirements  in  the  proposed  and  final 
rules  would  provide  shelf  life  data 
based  upon  the  aggregate  effect  of  the 
factors  identified  by  die  comment.  The 
agency  believes  that  no  real  purpose 
would  be  served  by  additionally 
requiring  the  suggested  tests. 

8.  One  comment  suggested  that 
requiring  manufacturers  of  new 
products  to  submit  shelf  life  data  with 
their  510(k)  submissions  subjects 
manufecturers  of  those  products  to  an 
additional  administrative  burden  that  is 
unnecessarily  restrictive  and  may  delay 
the  public  accQU  to  hew  and  improved 
products.        "''._ 

As  discussed  in  comment  4  in  section 
II.A  of  this  document,  the  agency  has 
revised  its  position  and  is  not  requiring 
that  manufacturers  submit  shelf  life  data 
with  their  510(k)  submissions.  Instead, 
shelf  life  data  shall  be  retained  in  each 
company's  files,  as  required  by 
§  820.180.  and  shall  be  made  available 
upon  request  for  inspection  by  FDA. 

C.  Comments  on  the  Estimated 
Recordkeeping  Burden 

9.  One  comment  stated  that  the 
agency  significantly  underestimated  the 
recordkeeping  burden  that  would  be 
created  by  shelf  life  testing.  The 
comment  stated  that  the  number  of 
condom  variations  that  would  require 
testing  is  much  higher  than  estimated, 
however,  no  guidance  was  given  for 
estimating  the  number  more  accurately. 
The  comment  also  stated  that  the 
industry  practice  in  gathering  real  time 
testing  data  is  to  test  the  product  each 
year.  That  is,  instead  of  testing  the 
product  at  0  days,  7  days  (accelerated 
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aging).  90  days  (intarmediate  aging),  and 
5  yean  (real  time)  as  discussed  in  the 
paperwork  burden  section  of  the 
proposed  rule  (61  PR  26140  at  26143), 
manufacturers  would  actually  be  testing 
at  0  days.  7  days.  90  days,  1  year.  2 
years,  3  years,  4  years,  and  5  years.  This 
would  represent  a  doubling  of  the 
testing  burden  for  each  product  over  the 
course  of  5  years. 

The  agency  agrees  that  the  testing  of 
products  in  intermediate  years  1,  2,  3, 
and  4  is  an  appropriate  and  customary 
method  of  gathering  real  time  shelf  life 
data.  This  would  be  reflected  in  the 
burden  chart  as  a  doubling  of  the 
estimated  burden.  However,  in  response 
to  other  comments,  the  agency  has 
required  manufacturers  of  latex 
condoms  that  already  have  expiration 
dating  data,  based  on  real  time  testing, 
to  do  only  a  confirmation  test,  as 
appropriate.  These  products  would  be 
required  to  be  tested  only  once  in  5 
years.  The  Paperwork  Reduction  Act 
analysis  is  modified  to  address  these 
changes  in  testing  firequency. 

Moreover,  the  agency  has  adjusted  the 
Paperwork  Reduction  statement  to 
addreas  the  comment  stating  that 
manufacturers  would  be  required  to 
collect  expiration  dating  data  for  mora 
than  one  variation  of  a  standard 
condom.  The  agency  has  attributed  an 
average  of  two  variations  that  would 
require  testing  for  each  standard 
condom  considered  in  its  original 
estimate.  Furthermore,  the  agency  has 
provided  that  manufactxxrers  may  apply 
expiration  dating  data  collected  on  a 
standard  to  a  variation  of  the  standard, 
provided  the  manufecturer  documents 
its  justification.  The  burden  estimates 
have  been  modified  to  reflect  the  cost  of 
such  doounentation. 

The  Paperwork  Reduction  Act 
analysis  is  further  modified  to  ■nnnaUm 
the  cost  of  shelf  life  testing  over  S  years. 
Whereas  the  proposed  Paperwork 
Reduction  Act  analysis  reflected  an 
annual  burden  of  testing  products  at  0 
days,  7  days,  90  days,  and  5  years,  the 
agency  has  determined  that  it  would  be 
more  appropriate  to  consider  the  testing 
of  products  at  0  days,  7  days,  90  days, 
1  year,  2  years,  3  years,  4  years,  and  S 
ymn,  as  a  burden  spread  out  over  the 
5  years  it  would  take  to  complete  the 
tests. 

nL  Eovironmental  Iiii|»act 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll)  that  ttiis  action  is  of  a 
type  that  does  not  individually  or 
cxunulatively  have  a  significant  effact  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
is  required. 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5     . 
U.S.C.  601-612),  as  amended  by  Subtitle 
D  of  the  Small  Business  Regulatory 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
and  the  Unfunded  Mandates  Reform  Act 
of  199S  (Pub.  L.  104-4).  Executive  Order 
12866  directi  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages:  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identifieo  in  the  Executive 
Order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  This  regulation  requires 
physical  and  mechanical  integrity  tests. 
Because  condom  manufacturers 
routinely  conduct  such  tests  on  their 
products  as  part  of  their  quality  control 
practices,  the  required  testing  would 
affect  manufacturers  primarily  by 
establishing  storage  conditions  prior  to 
testing  such  products,  and  increasing 
sampling  sizes  subjected  to  testing.  This 
rule  also  requires  a  labeling  change. 
However,  the  180-day  time  period 
between  the  publication  date  and 
effective  date  of  this  nile  will  allow 
most  manufacturen  to  exhaust  their 
existing  supply  of  labels.  Accordingly, 
the  agency  certifies  that  the  final  rule 
will  not  have  a  significant  economic 
impact  on  small  entities.  Therefora, 
under  the  Regulatory  Flexibility  Act,  no 
further  analysis  is  required. 

V.  Paperwork  RaductioB  Act  of  IMS 

This  final  rule  contains  information 
collections  which  are  subject  to  review 
by  the  OfBce  of  Management  and 
Budget  (OMB)  under  tiie  Paperwork 
Reduction  Act  of  1995.  The  titie. 
description,  and  respondent  description 
of  the  informatioi^ collections  are  shown 
below  and  an  estimate  of  the  annual 
recordkeeping  and  periodic  reporting 
burden.  Included  in  the  estimate  is  the 
time  for  reviewing  instructioiu, 
gathering  and  maintaining  the  da^a 


needed,  and  completing  and  reviewing 
the  collection  of  information. 

Title:  Labeling  Requirements  for  Latex 
Condoms — Expiration  Date  Labeling. 

Description:  These  information 
collection  requirements  apply  to 
manufacturers  of  latex  condoms.  This 
rule  expands  the  labeling  of  latex 
condoms  to  include  an  expiration  date. 
The  expiration  date  must  be  supported 
by  data  fit>m  quality  control  tests 
demonstrating  physical  and  mechanical 
integrity  of  three  sample  lots  of  the 
product  being  tested  that  were  stored 
under  accelerated  and  real  time  aging 
conditions.  Quality  control  testing 
under  accelerated  aging  conditions  must 
include  tests  of  unpackaged  bulk 
product  for  the  maximum  amount  of 
time  the  manufacturer  allows  the 
product  to  remain  unpackaged,  follov|(ed 
by:  (1)  Storage  of  the  packaged  product 
at  70  *C  (plus  or  minus  2  *C)  for  7  days; 

(2)  storage  of  the  packaged  product  at  a 
selected  temperature  between  40  and  50 
°C  (plus  or  minus  2  "C)  for  90  days;  and 

(3)  storage  of  the  packaged  product  at  a 
monitored  or  controlled  temperature 
between  15  and  30  '^  for  the  lifetime  of 
the  product  (up  to  5  yeara). 
Manufacttuen  who  already  have  shelf 
life  data  based  upon  real  time  testing  are 
not  required  to  perform  the  7-day  and 
90-^y  accelerated  aging  testing. 

The  recording  of  shelf  life  testing  by 
condom  manufacturers  is  used  to 
support  the  inclusion  of  expiration 
datiixg  on  the  labeling  of  latex  condoms. 
Information  concerning  latex  condom 
shelf  life  is  necessary  to  allow  lay  usen 
to  use  these  products  safely  by  avoiding 
use  of  products  that  have  degraded.  The 
effectiveness  of  latex  condoms  as  a 
barrier  is  depoident  upon  the  integrity 
of  the  latex  material.  Tlie  shelf  life  of 
latex  condoms  is  material  information 
that  consumers  need  in  order  to  safely 
use  the  product 

Condom  manufecturen  wrill  use  the 
information  collected  from  the  testing  to 
establish  the  expiration  date  to  be 
printed  on  the  labeling,  and  piuchasera 
vrill  use  the  information  collected  to 
determine  the  likely  effectiveness  of  the 
product 

Section  510(h)  of  the  act.  requires  that 
condom  manufscturera.  as  device 
manufecturars,  be  inspected  at  least 
once  in  a  2-year  period.  During  that 
inspection.  FDA  inspecton  will  review 
the  test  records  used  to  support  the 
expiration  date  in  order  to  ensure  that 
the  expiration  date  is  accurate. 

Description  of  Respondents: 
Btisinesses  or  other  for  profit 
organizations. 
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Estimated  Annual  Recordkeeping  Burden 


21  CFR 
Section 


801.435(d) 


No.  o( 
Recordkeepers 


58 


Annual 
Frequency  per 
Recordkeeping 


Total  Annual 
Records 


58 


Hours  per 
Reoordkeeper 


96 


Total  Hours 


5,568 


Total  Capital 
Costs 


$1356' 


Total  Operating  and 
MaintenarK* 


$94.6552 


fiod^oTs^e^  are  one  time  start-up  costs  and  consist  of  a  revision  of  policies  and  procedures.  These  costs  have  been  annualized  over  a  pe- 

2  The  annual  burden  reported  here  represents  the  recordkeeping  burden  of  testing  a  product  ol  0  days  7  days  90  davs   1  vaar  2  vmrs^  a 
years,  4  years,  and  5  years.  The  cost  of  this  burden  is  annualized  over  the  5-year  period  required  to  conduct  all  the'necesMry  tMti^ 


The  agency  received  one  comment  on 
the  Paperwork  Reduction  Act  statement 
of  the  proposed  rule.  As  discussed  in 
comment  9  in  section  D.C  of  this 
,    document,  the  agency  has  adjusted  the 
estimated  burden  according  to  the 
suggestions  made  by  the  comment  The 
revised  estimated  burden  has  been 
adjusted  to  include  the  burden  of  testing 
a  product  at  intermediate  years  during 
real  time  aging,  and  the  burden  of 
testing  more  than  one  variation  on  a 
standud  condom.  The  revised  estimated 
burden  reflects  a  burden  annualized 
over  the  5  years  required  to  perform  all 
necessary  testing. 

Persons  are  not  required  to  respond  to 
a  collection  of  information  unless  It 
displays  a  ciurenUy  valid  OMB  control 
number.  This  final  rule  contains 
infoftoation  collection  requirements 
which  have  been  submitied  to  OMB  for 
approval.  FDA  will  publish  a  notice  in 
the  Federal  Roister  prior  to  the 
effective  date  of  this  final  rule  of  OMB's 
decision  to  approve,  modify,  or 
disapprove  the  information  collection 
requirements. 
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List  of  Sul^ects  in  21  CFR  Part  801 

Labeling,  Medical  devices.  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  801  is 
amended  as  follows: 

1.  The  authority  citation  for  21  CFR 
part  801  continues  to  read  as  follows: 

Attthority:  Sees.  201,  301,  501,  502,  507, 
519.  520,  701,  704  of  die  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321. 331,  351, 
352,  357,  3601,  360).  371.  374). 

2.  New  §  801.435  is  added  to  subpart 
H  to  read  as  follows: 

f  801 .435    User  labeling  for  latex  condoms. 

(a)  This  section  applies  to  the  subset 
of  condoms  as  identified  in  §  884.5300 
of  this  chapter,  and  condoms  with 
spermicidal  lubricant  as  identified  in 
§  884.5310  of  this  chapter,  which 
products  are  formed  from  latex  films. 

(b)  Data  show  that  the  material 
integrity  of  latex  condoms  degrade  over 


time.  To  protect  the  public  health  and 
minimize  the  risk  of  device  failiue,  latex 
condoms  must  bear  an  expiration  date 
which  Is  supported  by  testing  as 
described  In  paragraphs  (d)  and  (h)  of 
this  section. 

(c)  The  expiration  date,  as 
demonstrated  by  testing  procedures 
reqtiired  by  paragraphs  (d)  and  (h)  of 
this  section,  must  be  displayed 
prominentiy  and  legibly  on  the  primary 
packaging  (i.e..  Individual  package),  and 
higher  levels  of  packaging  (e.g.,  boxes  of  . 
condoms),  in  order  to  ensure  visibility 

of  the  expiration  date  by  consumera. 

(d)  Except  as  provided  under 
paragraph  (f)  of  this  section,  the 
expiration  date  must  be  supported  by 
data  demonstrating  physical  and 
mechanical  integrity  of  the  product  after 
three  discrete  and  representative  lots  x}t 
the  product -have  been  subjected  to  each 
of  the  following  conditions: 

(1)  Storage  ofunpackaged  bulk 
product  for  the  maximum  amount  of 
time  the  manufacturer  allows  the 
product  to  remain  unpackaged,  followed 
by  storage  of  the  packaged  product  at  70 
"C  (plus  or  minus  2  "C)  for  7  days; 

(2)  Storage  of  unpackaged  bxuk 
product  for  the  maximum  amount  of 
time  the  manufecturer  allows  the 
product  to  remain  unpackaged,  followed 
by  storage  of  the  packaged  product  at  a 
selected  temperatiue  between  40  and  50 
"C  (plus  or  minus  2  X)  for  90  days;  and 

(3)  Storage  ofunpackaged  bulk 
product  for  the  maximum  amount  of 
time  the  manufactiirer  allows  the 
product  to  remain  unpackaged.  followed 
by  storage  of  the  packaged  product  at  a 
monitored  or  controlled  temperature 
between  15  and  30  °C  for  the  lifetime  of 
the  product  (real  time  storage). 

(e)  If  a  product  fails  the  physical  and 
mechanical  integrity  tests  commonly 
used  by  industry  after  the  completion  of 
the  accelerated  storage  tests  described  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section,  the  product  expiration  date 
must  be  demonstrated  by  real  time 
storage  conditions  described  in 
paragraph  (d)(3)  of  this  section.  If  all  of 
the  products  tested  after  storage  at 
temperatures  as  described  in  paragraphs 
(d)(1)  and  (d)(2)  of  this  section  pass  the 
manufabturer's  physical  and  marbaniral 
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integrity  tests,  the  manufocturer  may 
Ubel  the  product  with  an  expiration 
date  of  up  to  5  years  from  the  date  of 
product  packaging.  If  the  extrapolated 
expiration  date  under  paragraphs  (dXl) 
and  (d)(2)  of  this  section  is  used,  the 
labeled  expiration  date  must  be 
confirmed  by  physical  and  mechanical 
integrity  tests  performed  at  the  end  of 
the  stated  expiration  period  as  described 
in  paragraph  (d)(3)  of^this  section.  If  the 
data  from  tests  fbllowing  real  time 
storage  described  in  paragraph  (dKS)  of 
this  section  fails  to  confirm  the 
extrapolated  expiration  date,  the 
manufacturer  must,  at  tJiat  time,  relabel 
the  prodxict  to  reflect  the  actual  shelf 
life. 

(f)  Products  that  already  have 
established  shelf  life  data  based  upon 
real  time  storage  and  testing  and  have 
such  storage  and  testing  data  available 
for  inspection  are  not  required  to 
confirm  such  data  using  accelerated  and 

.  intermediate  aging  data  described  in 
pai^raphs  (d)(1)  and  (d)(2)  of  this 
section.  If,  however,  such  real  time 
expiration  dates  were  based  upon 
testing  of  products  that  were  not  first 
left  unpackaged  for  the  maximum 
amount  of  time  as  described  in 
paragraph  (d)(3)  of  this  section,  the  real 
time  testing  must  be  confirmed  by 
testing  products  consistent  with  the 
requirements  of  paragraph  (d)(3)  of  this 
section.  This  testing  shall  be  initiated  no 
later  than  the  effective  date  of  this 
regulation.  Until  the  confirmation 
testing  in  accordance  with  paragraph 
(dX3)  of  this  section  is  completed,  the 

Eroduct  may  remain  on  the  market 
tbeled  %vith  the  expiration  date  based 
upon  previous  real  time  testing. 

(g)  u  a  manufacturer  uses  testing  data 
from  one  product  to  support  expiration 
dating  on  any  variation  of  that  product, 
the  manufacturer  must  document  and 
provide,  upon  request,  an  appropriate 
justification  for  the  application  of  the 
testing  data  to  the  variation  of  the  tested 
product. 

(h)  If  a  latax  condom  contains  a 
spermicide,  and  the  expiration  date 
based  on  spermicidal  stability  testing  is 
different  from  the  expiration  date  based 
upon  latex  integrity  testing,  the  product 
shall  bear  only  the  earlier  expiration 
date. 

(i)  The  time  period  upon  which  the 
expiration  date  is  based  shall  start  writh 
the  data  of  parksging. 

())  As  provided  in  part  820  of  this 
chapter,  all  testing  data  must  be  retained 
in  each  company's  files,  and  shall  be 
made  available  upon  request  for 
inspection  by  the  Food  and  Drug 
Administration. 

(k)  Any  latex  condom  not  labeled 
with  an  expiration  date  as  required  by 


paragraph  (c)  of  this  section,  and 
initially  delivered  for  introduction  into 
interatate  commerce  after  the  efEsctive 
date  of  this  regulation  is  misbranded 
under  sections  201(n)  and  502(a)  and  (f) 
of  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(n)  and  352(a)  and  (f)). 

Dated:  August  20, 1997. 
William  B.  Schultz. 
Deputy  Commitsionerfor  Ptdky. 
[FR  Doc.  97-2S5«7  FUmI  9-25-97;  8:45  am) 
■LUNO  COM  41«e-St-# 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenu*  8«rvlc« 

26  CFR  Parti 

[TO  8731) 
RIN154»-AU«2 

Saction  42(d)(5)  Fadaral  Qrante 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 

SUMMARY:  This  document  contains  final 
regulations  with  respect  to  the  low- 
income  housing  tax  credit  relating  to  the 
application  of  section  42(d)(5)  to  certain 
rental  assistance  programs  under  section 
42(g)(2)(B)(i).  The  regulations  clarify 
that  certain  types  of  federal  rental 
assistance  payments  do  not  result  in  a 
reduction  in  the  eligible  basis  of  a  low- 
income  housing  building. 
DATES:  These  regulations  are  effective 
September  26.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  J.  Wilson.  (202)  622-3040 
(not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

BackfTound 

Temporary  regulations  (TD  8713)  and 
a  notice  of  proposed  rulemaking  cross- 
referencing  the  temporary  regulations 
were  published  in  the  Federal  Register 
for  January  27,  1997  (62  FR  3792.  3848). 
Those  regulations  provide  that  certain 
federal  rental  assistance  payments  made 
to  the  owner  of  a  building  on  behalf  of 
low-income  tenants  are  not  federal 
grants  with  respect  to  a  building  or  its 
operation  that  require  a  reduction  in  the 
building's  eligible  basis  under  saction 
42(d)(5)  of  the  Internal  Revenue  Code 
(Code).  These  payments  include  rental 
assistance  payments  made  luider  section 
8  of  the  United  States  Housing  Act  of 
1937  (Act)  (42  U.S.C.  1437f).  certain 
payments  made  under  section  9  of  the 
Act  (42  U.S.C  1437g).  and  payments 
made  under  such  other  programs  or 


methods  of  rental  assistance  as  may  be 
designated  in  the  Federal  Register  or  . 
the  Internal  Revenue  Bulletin.  The 
notice  of  proposed  rulemaking  indicated 
that  comments  would  be  considered  on 
those  areas  addressed  in  the  temporary 
regulations.  Written  comments 
responding  to  the  notice  of  proposed 
rulemaking  were  received.  There  was  no 
request  for  a  public  bearing,  and  no 
public  hearing  was  held.  After 
consideration  of  all  the  written 
comments,  the  proposed  regulations 
have  been  adopted,  without  change,  by 
this  Treasiuy  decision. 

Summary  of  Comments 

One  conunenter  suggested  that  the 
final  regiilations  provide  additional 
guidance  for  state  agencies  to  use  in 
determining  whether  similar  programs 
beyond  those  described  in  the 
regulations  should  be  considered  grants 
that  cause  a  reduction  in  a  building's 
eligible  basis  under  section  42(d)(5)  of 
the  Code.  The  final  regulations  do  not 
adopt  this  suggestion.  The  scope  of  this 
regulation  is  limited  to  specified  rental 
assistance  payments  that  are  not  grants 
requiring  a  reduction  in  a  building's 
eligible  basis  and  any  additional 
payments  the  Secretary  may  designate 
in  the  future. 

Another  commenter  suggested  that 
§  1.42-16(c)(3)  should  be  deleted  if  it  is 
intended  to  impose  conditions  beyond 
the  restrictions  under  section  9  of  the 
Act,  because  the  Service  is  improperly 
infringing  upon  the  Department  of 
Housing  and  Urban  Development's 
(HUD)  authority  to  provide  subsidies 
tmder  section  9.  The  final  regulations  do 
not  adopt  this  suggestion.  Section  1.42- 
16  does  not  interpret  HUD's  authority 
for  paying  subsicUes  under  section  9;  it 
describes  the  extent  to  which  section  9 
payments  may  be  made  without  a 
reduction  in  a  building's  eligible  basis 
under  section  42(d)(5)  of  the  Code.  The 
conditions  imposed  on  section  9 
payments  in  §  1.42-16(c)(3)  serve  to 
differentiate  section  9  assistance  for 
operating  expenses  that  function  in  a 
manner  similar  to  rental  assistance 
payments  under  section  8  of  the  Act 
from  section  9  assistance  that  is  applied 
to  uses  more  closely  associated  with 
operational  expenses  requiring  a 
reduction  in  a  building's  eligible  basis 
under  section  42(d)(5). 

This  commenter  also  suggested  that  If 
§  1.42-16(c)(3)  were  to  be  retained,  it 
should  be  clarified  to  provide  that 
actual  operating  costs  be  determined  by 
HUD  and/or  the  appropriate  public 
housing  agency.  The  commenter  reasons 
that  HUD  is  already  making  this 
determination  in  the  context  of  deciding 
the  proper  amount  of  assistance  to  make 
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under  section  9  of  the  Act.  and  that  *< 
precedent  already  exists  for  allowing 
HUD  to  make  certain  interpretations 
relating  to  the  section  42  program.  The 
final  regulations  do  not  adopt  this 
suggestion.  The  IRS  and  Treasury 
believe  they  should  retain  the  ability  to 
determine  what  costs  are  appropriately 
characterized  as  operating  costs  that 
require  a  reductiouin  a  building's 
eligible  basis  under  section  42(d)(5)  of 
the  Code. 

Special  Analyses  ' 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procediue  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations  and,  because  Uiese 
regulations  do  not  impose  on  small 
entitiea  a  collection  of  information 
requirement,  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  6)  does  not  apply. 
Therefore;  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(Q  of  the  internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  r^ulations  was 
submitted  to  the  Q^f  Counsel  for 
Advocacy  of  the  Small  B\uiness 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information:  The  princqMl 
author  of  these  regxilMiens  is 
Christopher  J.  Wilson,  Office  of 
Assistant  Chief  Counsel  (Passthroughs 
and  Special  Industries).  However,  other 
personnel  frt>m  the  IRS  and  Treasury 
Department  participated  in  their 
development 

List  oC  Subjects  ia  26  CFR  PMi  1 

Inccnne  taxes.  Reporting  and 
recordkeeping  requirements. 

AdopdoB  of  Amendments  to  the 
RegnlatioBs 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1-WICOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  removing  the 
entry  for  Section  1.42-16T  and  adding 
an  entry  in  numerical  order  to  read  as 
follows: 

AnOwritj:  26  U.S.C  7805  *  •  • 
Section  1.42-16  also  issued  under  26  U.S.C. 
42{n);*  •  • 

Par.  2.  Section  1.42-16  is  added  to 
read  as  follows: 


f1.42-t6    Ellgibia  basis  radueadtyyUsdarsi 


(a)  In  genend.  If,  during  any  taxable 
year  of  the  compliance  period 
(described  in  section  42(i)(l)),  a  grant  is 
made  with  respect  to  any  building  or  the 
operation  thereof  and  any  portion  of  the 
grant  is  funded  with  federal  funds 
(wheth»  or  not  includible  in  gross 
income),  the  eligible  basis  of  tihe 
building  for  the  taxable  year  and  all 
succeeding  taxable  years  is  reduced  by 
the  portion  of  the  grant  that  is  so 
funded. 

(b)  Gmitta  do  not  include  certain 
rental  assistance  payments.  A  fedraal 
rental  assistance  payment  made  to  a 
building  OMmer  on  behalf  or  in  respect 
of  a  tenant  is  not  a  grant  made  with 
respect  to  a  building  or  its  operation  if 
the  payment  is  made  pursuant  to— 

(1)  Section  8  of  the  United  States 
Housing  Act  pf  1937  (42  U.S.C.  1437f) 

(2)  A  qualifying  program  of  rental 
assistanee  administered  under  section  9 
of  the  ilmted  States  Housing  Act  of 
1937  («  U.S.C  143  7g);  or 

(3)  A  program  or  metiiod  of  rental 
assistance  as  the  Secretary  may 
designate  by  publication  in  the  Federal 
Regiater  or  in  the  Inlemal  Revenue 
Bulletin  (see  §  601.6ei(dK2)  of  this 
chapter). 

(cj  Qualifying  rental  assietance 
propxun.  For  purposes  of  paragraph 
(b)(2)  of  this  section,  payments.ae  made 
pursuant  to  a  qualifying  rsnt^ 
assistance  program  administered  under 
section  9  of  the  United  States  Housing 
Act  of  1937  to  the  extent  that  the 
payments —  «, 

(1)  Are  made  to  a  building  owner 
pursuant  to  a  contract  writh  a  public 
housing  authority  with  respect  to  units 
the  owner  has  a^eed  to  maintain  as 
public  housing  units  (PH-units)  in  the 
building; 

(2)  Are  made  with  respect  to  units 
occupied  by  public  housing  tenants, 
provided  that,  for  this  purposSi  units 
may  be  considered  occupied  during 
periods  of  short  term  vacancy  (not  to 
exceed  60  days);  and 

(3)  Do  not  exceed  the  difiefence 
between  the  rents  received  from  a 
building's  PH-unit  tenants  and  a  pro 
rate  portion  of  the  building's  actiud 
operating  costs  that  are  reasonably 
allocable  to  the  PH-units  (based  on 
sqxian  footage,  number  of  bedrooms,  or 
similar  objective  criteria),  and  provided 
that,  for  this  purpose,  operating  costs  do 
not  include  any  development  costs  of  a 
building  (including  developer's  fees)  or 
the  principal  or  interest  of  any  debt 
incurred  with  respect  to  any  part  of  the 
building. 

(d)  Effective  date.  This  section  is 
effective  September  26, 1997. 


f1.4Z-16T    [namovad] 

Far.  3.  Section  1.42-16T  is  removed. 
Michael  P.  Dolan. 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  August  26. 1997. 
Donald  CLnhick. 

Acting  Assistant  Secretary  of  the  Tnamvy. 
[FR  Doa  97-2S490  FUed  9-25-47;  B-.4S  am| 
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(TD8732] 
RIN1546-AT69 

AvMabteUnit  Ruto 

AOENCY:  faitamal  Revenue  Service  (IRS), 

Treasury. 

ACnONt  Final  regulatiopa. 

SUMMARY:  This  document  rontaiw  Bixal 
regulations  coOcaming  the  treatnaat  ot 
low-income  hauaing  unite  in  a  building 
that  is  occupied  by  individuals  whose 
incomes  increase  above  140  percent  of 
the  income  limitetion  applicable  under 
section  42(g)(1).  These  regnlations  ^foct 
ovmen  of  those  buildings  who  daiin  the 
low-income  housing  tax  credit 
DATES:  These  regulations  are  effactive 
September  26,  1997. 

For  dates  of  spplicability  of  these 
regulations,  see  §  1.4a-15U). 
FOR  FURTHBt  SgOWMATlOW  OONTACT: 
David  Selig.  (202)  622-3040  (not  a  toU- 
free  number). 


SUPPLEMENTARY 


.TKM: 


BaokgnHBid 

On  May  30. 1096,  the  IRS  published 
a  notice  of  proposed  rulainaking  in  the 
Federal  Regisler  (PS-29-05  at  61  FR 
27036)  proposing  amend mants  to  the 
Income  Tax  Regulations  (26  CFR  part  1) 
under  eection  42(gK2)(D)  of  the  Intamal 
Revenue  Code.  A  public  hearing  was 
scheduled  for  September  17, 1996, 
pursuant  to  a  notice  of  public  hearing 
published  simultaneously  with  the 
notice  of  proposed  rulemaking. 
However,  the  IRS  received  no  requests 
to  speak  at  the  public  hearing,  and  no 
public  hearing  was  held.  Written 
comments  responding  to  the  notice  ware 
received.  After  consideration  of  all  the 
comments,  the  proposed  regulations  are 
adopted  as  revised  by  this  Treasiuy 
decision. 

Explanation  of  Revisions  and  Sumauxry 

of  Comments 

The  general  rule  in  section 
42(g)(2)PKi)  provides  that  if  the 
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of  an  occupant  of  a  low-income  unit 
increases  above  the  income  limitation 
applicable  under  section  42(g)(1),  the 
unit  continues  to  be  treated  as  a  low- 
income  unit.  This  general  rule  only 
applies  if  the  occupant's  income 
initially  met  the  income  limitation  and 
the  unit  continues  to  be  rent-restricted. 
Section  42(g)(2)(D)(ii),  hbwever. 
provides  an  exception  to  the  general 
rule  in  section  42(g)(2)(D)(i).  Under  this 
exception,  the  unit  ceases  being  treated 
as  a  low-income  unit  when  two 
conditions  occur.  The  first  condition  is 
that  the  occupant's  Income  increases 
above  140  percent  of  the  income 
limitation  applicable  under  section 
42(g)(1),  or  above  170  percent  for  a  deep 
rent  skewed  project  described  in  section 
142(d)(4)(B)  (applicable  income 
limitation).  When  this  occurs,  the  unit 
becomes  an  over-income  unit.  The 
second  condition  is  that  a  new 
occupant,  whose  income  exceeds  the 
applicable  income  limitation 
(nonqualified  resident),  occupies  any 
residential  unit  in  the  building  of  a 
comparable  or  smaller  siae  (comparable 
unit). 

Rule*  and  Definitions 

One  conunentator  suggested  that  the 
available  unit  rule  under  the  proposed 
regulations  did  not  clearly  indicate 
whether  the  aggregate  income  of  all 
occupants  of  a  unit  is  taken  into 
account.  Accordingly,  the  final 
regulations  clarify  that  an  over-income 
unit  means  a  low-income  unit  in  which 
the  aggregate  income  of  the  occupants  of 
the  unit  increeaes  above  140  percent  of 
the  applicable  income  limitation  under 
section  42(g)(1).  or  above  170  percent  of 
the  applicable  income  limitation  for 
deep  rent  skewed  projects  described  in 
section  142(d)(4)(B). 

Commentators  requested  that  the  final 
regulations  specify  whether  a 
comparable  unit  is  measured  by  floor 
space  or  number  of  bedrooms.  The  final 
regulations  provide  that  a  comparable 
unit  must  be  measured  by  the  same 
method  the  taxpayer  used  to  determine 
qualified  basis  for  the  credit  year  in 
which  the  comparable  unit  became 
available. 

Some  commentators  stated  that  the 
provision  in  the  proposed  regulations 
that  all  available  comparable  units  (not 
just  the  "next  available"  unit)  must  be 
rented  to  qualified  residents  to  continue 
treating  an  over-income  unit  as  a  low- 
income  unit  is  inconllistent  with  the 
tide  of  section  42(g)(2)(D)(ii].  Although 
the  tide  of  that  provision  uses  the  term 
next  available  unit,  the  text  of  the  nde 
provides  that  if  any  available 
comparable  unit  is  occupied  by  a 
nonqualified  resident,  the  over-income 


unit  ceases  to  be  treated  as  a  low- 
income  unit.  This  means  that  if  a 
building  has  more  than  one  over-income 
unit,  renting  any  available  comparable 
unit  (a  comparably  sized  or  smaller 
unit)  to  a  qualified  resident  preserves 
the  status  of  all  over-income  units  as 
low-income  units.  Similarly,  if  any 
available  comparable  unit  is  rented  to  a 
nonqualified  resident,  all  over-income 
units  for  which  the  available  unit  was 
a  comparable  unit  lose  their  status  as 
low-income  units;  thus,  comparably 
sized  or  larger  over-income  units  would 
lose  their  status  as  low-inconie  units.  In 
operation,  this  means  that  the  owner 
must  continue  to  rent  any  available 
comparable  unit  to  a  qualified  resident 
\mtil  the  percentage  of  low-income  units 
in  a  building  (excluding  the  over- 
income  units)  is  equal  to  the  percentage 
of  low-income  units  on  which  the  credit 
is  based.  At  that  point,  failure  to 
maintain  the  over-income  imits  as  low- 
income  units  has  no  immediate 
significance.  (However,  the  failure  to 
maintain  an  over-income  unit  as  a  low- 
income  unit  may  affect  the  owner's 
decision  of  whether  or  not  to  rent  a 
particular  available  unit  at  market  rate 
at  a  later  time.)  Consequently,  the  final 
regulations  provide  that  all  available 
comparable  units  in  the  building,  not 
only  the  next  available  comparable  unit, 
must  be  rented  to  qualified  residents  to 
retain  the  low-income  status  of  the  over- 
income  units. 

Application  of  Rules  on  a  Building  by 
Building  Basis 

The  proposed  regulations  provide  that 
in  a  project  containing  more  than  one 
low-income  building,  the  available  unit 
rule  applies  separately  to  each  building. 
Some  commentators  suggested  that  the 
regulations  should  permit  residents  of 
over-income  units  to  move  to  available 
imits  in  different  buildings  within  the 
same  low-income  housing  project 
without  violating  the  available  unit  rule. 
However,  because  the  requirements 
under  section  42  must  be  satisfied  on  a 
building  by  building  basis,  the  final 
regulations  provide  that  the  available 
unit  rule  only  permits  a  current  resident 
to  move  to  another  unit  within  the  same 
building  of  a  low-income  housing 
project. 

In  addition,  in  response  to  requests 
from  several  commentators,  the  final 
regulations  make  clear  that  when  a 
current  resident  moves  to  a  different 
unit  within  the  same  low-income 
building,  the  units  exchange  status.  (See 
example  2  of  §  1.42-1 5(g)  of  the 
proposed  regulations  and  §  1.42-15(h) 
of  the  final  regidations.)  Thus,  the 
newly  occupied  unit  adopts  the  status  of 
the  vacated  unit,  and  the  vacated  unit 


assumes  the  status  the  newly  occupied 
unit  had  immediately  prior  to  its 
occupancy  by  the  qualifying  residents. 

Timing  Issues 

The  methods  of  committing  rental 
units  to  tenants  varies  in  difiierent 
jurisdictions.  However,  it  is  a  common 
rental  practice  to  have  some  form  of 
preliminary  reservation  for  a  unit  prior 
to  the  date  on  which  a  lease  is  signed 
or  the  unit  is  occupied.  Thus,  several 
commentators  have  requested 
clarification  that  once  a  unit  is  reserved 
for  a  prospective  tenant,  it  is  no  longer 
treated  as  available  for  purposes  of  the 
available  unit  rule.  Accordingly,  the 
final  regulations  provide  that  a  unit  is 
not  available  for  purposes  of  the 
available  unit  rule  when  the  unit  is  no 
longer  available  for  rent  due  to  a 
reservation  that  is  binding  under  local 
law. 

Finally,  financing  arrangements  using 
obligations  that  purport  to  be  exempt 
facility  bonds  under  section  142  must 
meet  the  requirements  of  sections  103 
and  141  through  150  for  interest  on  the 
obligations  to  be  excluded  from  gross 
income  under  section  103(a).  The 
requirements  under  section  142(d)  may 
differ  from  those  under  section  42. 
Accordingly,  the  final  regulations 
provide  that  the  rules  under  the  final 
regulations  are  not  intended  as  an 
interpretation  of  the  applicable  rules 
under  section  142. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5]  does  not  apply  to  these 
regulations,  and,  because  these 
regulations  do  not  impose  on  small 
entities  a  collection  of  information 
requirement,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  does  not  apply. 
Therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information:  The  principal 
author  of  these  regulations  is  David 
Selig,  Office  of  the  Assistant  Chief 
Coiuisel  (Passthroughs  and  Special 
Industries),  IRS.  However,  other 
peraonnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 
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Uat  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

AnthoritT:  26  U.S.C.  7805  *  *  • 
Section  1.42-15  is  also  issued  under  26 
U.S.C  42(n);  •  •  • 

Par.  2.  Section  1.42-15  is  added  to 
read  as  follows: 

f  1.42-15    Available  unH  rule. 

(a)  Definitions.  The  following 
definitions  apply  to  this  section: 

Applicable  income  limitation  means 
the  limitation  applicable  under  section 
42(g)(1)  or,  for  deep  rent  skewed 
projects  described  in  section 
142(d)(4)(B),  40  percent  of  area  median 
gross  income. 

Available  unit  rule  means  the  rule  in 
section  42(^(2)(D)(ii). 

Compamble  unit  means  a  residential 
unit  in  a  low-income  building  that  is 
comparably  sized  or  smaller  than  an 
over-income  unit  or,  for  deep  rent 
skewed  projects  described  in  section 
142(d)(4)(B),  any  low-income  imit  For 
purposes  of  determining  whether  a 
residential  unit  is  comparably  sized,  a 
comparable  unit  must  be  measured  by 
the  same  method  used  to  determine 
qualified  basis  for  the  credit  year  in 
which  the  comparable  unit  became 
available. 

Current  resident  means  a  person  who 
is  living  in  the  low-income  building. 

Low-income  unit  is  defined  by  section 
42(i)(3)(A). 

Nonqualified  resident  means  a  new 
occupant  or  occupants  whose  aggregate 
income  exceeds  the  applicable  income 
limitation. 

Over-income  unit  means  a  low- 
income  unit  in  which  the  aggregate   - 
income  of  the  occupants  of  the  unit 
increases  above  140  percent  of  the 
applicable  income  limitation  under 
section  42(g)(1),  or  above  170  percent  of 
the  applicable  income  limitation  for 
deep  rent  skewed  projects  described  in 
section  142(d)(4)(B). 

Qualified  resident  means  an  occupant 
either  whose  aggregate  income 
(combined  with  the  income  of  all  other 
occupants  of  the  unit)  does  not  exceed 
the  applicable  income  limitation  and 
who  is  otherwise  a  low-income  resident 
under  section  42,  or  who  is  a  current 
resident. 


(b)  General  section  42(gX2XDXi)  rule: 
Except  as  provided  in  paragraph  (c)  of 
this  section,  notwithstanding  an 
increase  in  the  income  of  the  occupants 
of  a  low-income  unit  above  the 
applicable  income  limitation,  if  the 
income  of  the  occupants  initially  met 
the  applicable  income  limitation,  and 
the  unit  continues  to  be  rent-restricted — 

(1)  The  unit  continues  to  be  treated  as 
a  low-income  unit;  and 

(2)  The  unit  continues  to  be  included 
in  the  numerator  and  the  denominator 
of  the  ratio  used  to  determine  whether 
a  project  satisfies  the  applicable 
minimum  set-aside  requirement  of 
section  42(g)(1). 

(c)  Exception.  A  unit  ceases  to  be 
treated  as  a  low-income  imit  if  it 
becomes  an  over-income  unit  and  a 
nonqualified  resident  occupies  any 
comparable  unit  that  is  available  or  that 
subsequentiy  becomes  available  in  the 
same  low-income  building.  In  other 
words,  the  owner  of  a  low-income 
building  must  rent  to  qualified  residents 
all  comparable  units  that  are  available 
or  that  subsequentiy  become  available 
in  the  same  building  to  continue 
treating  the  over-income  unit  as  a  low- 
income  unit.  Once  the  percentage  of 
low-income  tmits  in  a  building 
(excluding  the  over-income  units) 
equals  the  percentage  of  low-income 
units  on  which  the  credit  is  based, 
failure  to  maintain  the  over-income 
units  as  low-income  units  has  no 
immediate  significance.  The  Eailtire  to 
maintain  the  over-income  units  as  low- 
income  units,  however,  may  affect  the 
decision  of  whether  or  not  to  rent  a 
particular  available  unit  at  market  rate 
at  a  later  time.  A  unit  is  not  available 
for  purposes  of  the  available  unit  nUe 
when  the  unit  is  no  longer  available  for 
rent  due  to  contractual  arrangem^ita 
that  are  binding  undec  local  law  (for 
example,  a  imit  is  not  available  if  it  is 
subject  to  a  preliminary  reservation  that 
is  binding  on  the  owner  under  local  law 
prior  to  the  date  a  lease  is  signed  or  the 
unit  is  occupied). 

(d)  Effect  of  current  resident  moving 
within  building.  When  a  cmrent 
resident  moves  to  a  different  unit  within 
the  building,  the  newly  occupied  unit 
adopts  the  status  of  the  vacated  imit. 
Thus,  if  a  current  resident,  whose 
income  exceeds  the  applicable  income 
limitation,  moves  from  an  over-income 
unit  to  a  vacant  unit  in  the  same 
building,  the  newly  occupied  unit  is 
treated  as  an  over-income  unit.  The 
vacated  unit  assumes  the  status  the 
newly  occupied  unit  had  immediately 
before  it  was  occupied  by  the  current 
resident. 

(e)  Available  unit  rule  applies 
separately  to  each  building  in  a  project 


In  a  project  containing  more  than  one 
low-income  building,  the  available  unit 
rule  applies  separately  to  each  building. 

(f)  Result  of  noncompliance  with 
available  unit  rule.  If  any  comparable 
unit  that  is  available  or  that 
subsequentiy  becomes  available  is 
rented  to  a  nonqualified  resident,  all 
over-income  units  for  which  the 
available  unit  was  a  comparable  unit 
within  the  same  building  lose  their 
status  as  low-income  units;  thus. 
comparably  sized  or  larger  over-income 
units  would  lose  their  status  as  low- 
income  units. 

(g)  Relationship  to  tax-exempt  bond 
provisions.  Financing  arrangements  diat 
purport  to  be  exempt-facility  bonds 
under  section  142  must  meet  the 
requirements  of  sections  103  and  141 
through  150  for  interest  on  the 
obligations  to  be  excluded  from  gross 
income  imder  section  103(a).  Tltis 
section  is  not  intended  as  an 
interpretation  under  section  142. 

(h)  Examples.  The  following  examples 
illustrate  this  section: 

Example  1.  This  example  iUustratec 
noncompliance  %rith  the  avedlable  unit  rule 
in  a  low-income  building  containing  thrae 
over-income  units.  On  January  1,  1996,  a 
qualified  low-income  housing  project, 
consisting  of  one  building  containing  ten 
identically  sized  residential  units,  received  a 
housing  credit  dollar  amount  allocation  from 
a  state  housing  credit  agency  for  five  low- 
income  units.  By  the  close  of  1998.  the  first 
year  of  the  credit  period,  the  project  satisfied 
the  minimum  set-aside  requirement  of 
section  42[g](l)(B).  Units  1.  2,  3.  4,  and  5 
were  occupied  by  individuals  wlutse  incomes 
did  not  exceed  the  income  limitation 
applicable  under  section  42(g)(1)  and  were 
otherwise  low-income  residents  under 
section  42.  Units  6,  7, 8,  and  9  were  occupied 
by  market-rate  tenants.  Unit  10  was  vacant 
To  avoid  recapture  of  credit,  the  project 
owner  must  maintain  five  of  the  units  as  low- 
income  units.  On  November  1, 1999.  tks 
certificates  of  annual  income  state  tliat 
annual  incomes  of  the  individuals  in  Units 
1,  2.  and  3  increased  above  140  percent  of  the 
income  limitation  applicable  under  section 
42(g)(1),  causing  those  units  to  become  over* 
income  units.  On  November  30, 1999.  Units 

8  and  9  liecame  vacant  On  December  1, 
1999,  the  project  owner  rented  Units  8  and 

9  to  qualified  residents  who  were  not  current 
residents  at  rates  meeting  the  rent  restriction 
requirements  of  section  42(g)(2).  On 
December  31. 1999,  the  project  owner  rented 
Unit  10  to  a  market-rate  tenant  Because  Unit 
10,  an  available  comparable  unit,  was  laasaA- 
to  a  market-rate  tenant.  Units  1,  2,  and  3 
ceased  to  be  treated  as  low-iDcome  units.  On 
tliat  date.  Units  4,  5,  8,  and  9  were  the  only 
remaining  low-income  units.  Because  the 
project  owner  did  not  maintain  five  of  the 
residential  units  as  low-income  units,  the 
qualified  basis  in  the  building  is  reduced, 
and  credit  must  be  recapturvd.  If  the  project 
owner  had  rented  Unit  10  to  a  qualified 
resident.wtio  was  not  a  current  residaiit. 
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eight  of  the  units  would  be  low-income  units. 
At  that  time.  Units  1.  2.  and  3.  the  over- 
income  units,  could  be  rented  to  market-rate 
tenants  because  the  building  would  still 
contain  Five  low-income  units. 
Example  2.  This  example  illustrates  the 

[)rovisions  of  paragraph  (d)  of  this  section.  A 
ow-income  project  consists  of  one  six-floor 
building.  The  residential  units  in  the 
building  are  identically  sized.  The  building 
contains  two  over-income  units  on  the  sixth 
floor  and  two  vacant  units  on  the  Hrst  floor. 
The  project  owner,  desiring  to  maintain  the 
over-income  units  as  low-income  units, 
wants  to  rent  the  available  units  to  qualified 
residents.  I.  a  resident  of  one  of  the  over- 
income  units,  wishes  to  occupy  a  unit  on  the 
first  floor.  J's  income  has  recently  increased 
above  the  applicable  income  limitation.  The 
project  owner  permits  |  to  move  into  one  of 
the  units  on  the  first  floor.  Despite  J's  income 
exceeding  the  applicable  income  limitation. 
)  is  a  qualified  resident  under  the  available 
unit  rule  because )  is  a  current  resident  of  the 
building.  The  unit  newly  occupied  by  I 
becomes  an  over-income  unit  under  the 
available  unit  rule.  The  unit  vacated  by ) 
assumes  the  status  the  newly  occupied  unit 
had  immediately  before  )  occupied  the  unit. 
The  over-income  units  in  the  building 
continue  to  be  treated  as  low-income  units. 

(i)  Effective  date.  This  section  applies 
to  leases  entered  into  or  renewed  on  and 
after  September  26,  1997. 
Michael  P.  DoUn, 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  August  26, 1997. 
Donald  C.  Lubick, 

Acting  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  97-25493  Filed  9-25-97;  8:45  am) 
■LUNQOOOC  4M0-01-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Part  100 

(COD8-07-O38] 

mN2115-AE46 

Special  Local  Regulatlona;  1997 
Qalvaston  Offshore  Powert>oat 
Festlvsl,  Qalvaston,  TX 

AQCNCY:  Coast  Guard,  DOT. 
ACnOM:  Temporary  final  rule. 


f:  Special  local  regulations  are 
being  adopted  for  the  Galveston 
O^hore  Powerboat  Festival.  This  event 
will  be  held  on  October  11.  1997  from 
11  a.m.  to  5  p.m.  in  the  Galveston  Ship 
Chvmel  and  on  October  12, 1997  from 
ip'^tfi.  to  6  p.m.  offshore  of  Galveston 
Bland  at  Galveston.  Texas.  These 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  the  navigable  waters 
during  the  event. 
DATES:  These  regulations  become 
effective  on  October  11,  1997  at  10:30 


i.m.  until  5:30  p.m.  and  on  October  12, 
1997  at  9:30  a.m.  until  6:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  Harry  Schmidt,  Operations  Oi^cer, 
U.S.  Coast  Guard  Group  Galveston.  Tel: 
(409) 766-5603. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rule  making  for  these 
regula^ons  has  not  been  published,  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rule  making  procedures  would  be 
impracticable.  The  details  of  the  event 
were  not  finalized  in  sufficient  time  to 
publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Background  and  Purpose 

The  marine  event  requiring  this 
regulation  is  a  power  boat  race  called 
the  "1997  Galveston  Offshore  Powerboat 
Festival".  This  event  is  sponsored  by 
Texas  Gulf  Coast  Racing,  Inc.  It  will 
consist  of  an  inshore  powerboat  race  in 
the  Galveston  Ship  Channel  on  October 
11,  1997  and  an  offshore  race  on 
October  12, 1997.  Approximately  60 
offshore  V-hull  and  catamaran-hull 
outboard  and  inboard  race  boats  from  22 
to  50  feet  in  length  operating  at  high 
speeds  are  expected  to  participate  in  the 
races.  The  courses  to  be  followed  by  the 
races  will  be  marked  by  patrol  vessels 
positioned  at  various  points  along  each 
route.  Fifty  to  two  hundred  spectator 
boats  are  expected  for  this  event. 

While  viewing  the  event  at  any  point 
outside  the  regulated  area  is  not 
prohibited  spectators  will  be 
encouraged  to  congregate  within  areas 
designated  by  the  sponsor.  Non- 
participating  vessels  wilt  be  permitted 
to  transit  the  area  every  hour  on  the 
hour  at  No  Wake  Speed  with  the 
permission  of  the  patrol  commander. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  1 2866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  the 
order.  It  has  not  tieen  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26.  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  EXDT  is  unnecessary 
because  of  the  event's  short  duration. 


Small  Entities 

The  Coast  Guard  finds  that  the  impact 
on  small  entities,  if  any,  is  not 
substantial.  Therefore,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq)  that  this  temporary  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  of  the  event's  short  duration. 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  of  Executive  Order  12612 
and  has  determined  that  this  rule  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section  2.B.2.e 
(34)  (h)  of  Commandant  Instruction 
M16475.1B,  (as  revised  by  61  FR  13563; 
^arch  27,  1996)  this  rule  is  excluded 
from  further  enviroimiental 
documentation. 

List  of  Subjects  In  33  CFR  Part  160 

Mine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways 

Temporary  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233.  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  §  100.35-T08-038  is 
added  to  read  as  follows: 

I100.35-T0&-038    Oalveston,  TX. 

(a)  Regulated  Area:  The  Galveston 
Ship  Channel  from  the  Pelican  Island 
Bridge  to  Pier  9  on  October  11, 1997  and 
The  Gulf  of  Mexico  within  the  area 
boimded  by  a  point  on  the  shoreline  at 
29-18.7N,  094-^5. 5W  southeast  to  29- 
18.2N,  094-45. OW  thence  southwest  to 
29-16.0N,  094-46.4W  thence  west  to 
29-14. 8.0N,  094-49.6W  thence 
northwest  to  the  shoreline  at  29-1 5. 7N, 
094-52.0W  on  October  12,  1997. 

(b)  Special  Local  Regulation:  All 
persons  and  vessels  not  registered  with 
the  sponsors  as  participants  or  official 
patrol  vessels  are  considered  spectators. 
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Participants  are  those  persons  and 
vessels  idmtifred  by  the  sponsor  as 
taking  part  in  the  event.  The  official 
patrol  consists  of  any  Coast  Guard, 
public,  state,  or  local  law  enforcement 
and  sponsor  provided  vessel  assigned  to 
patrol  the  event  The  Coast  Guard  Patrol 
Commander  is  a  Coast,  Guard 
commissioBed,  warrant,  or  petty  officer 
who  has  been  designated  by 
Commanding  Officer,  U.S.  Coast  Guard 
Group  Galveston. 

(1)  No  spectator  shall  anchqr,  block, 
loiter  in  or  impede  the  through  transit 
of  participants  or  official  patrol  vessels 
in  the  regulated  area  during  the  effective 
dates  and  times,  unless  cleared  for  entry 
by  or  throug^  an  official  patrol  vessel. 

(2)  When  liailed  and  signaled,  by  an 
official  patrol  vessel,  a  spectator  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  ail  directions  given; 
failure  to  do  so  may  result  in  a  citation. 

(3)  The  patrol  commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 
area.  He  may  terminate  the  event  at  any 
time  it  is  deemed  necessary  for  the 
protection  of  life  or  property.  He  may  be 
reached  on  VHF^M  Channel  16,  when 
reouired  by  the  call  sign  PATCOM. 

(c)  Effective  Dates:  'Hiis  section  is 
effective  from  10:30  a.m.  until  5:30  p.m. 
on  October  11, 1997  and  from  9:30  a.m. 
until  6:30  p.m.  on  October  12, 1997- 

Dated:  September  19. 1997. 
T.W.  }mmMh. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
Eighth  Coast  Guard  District. 
(FR  Doc.  97-25602  Filed  9-25-97;  8:45  am) 
aMJJNG  oooc  4tie-14-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Qiiard 

SSCFRPartlOO 

[CGD0S-97-039I 

RtN211fr-AE4« 

Spadai  Local  Ragutationa;  Haad  of  the 
Licking  Ragatta.  Liddng  Rivar  Mlla 
0i)-3.5,  Nawport,  KY 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Head  of  the 
Licking  Regatta.  This  event  will  be  held 
on  September  27,  1997  from  8  a.m.  imtii 
5  p.m.  at  Ne«rport,  Kentucky.  These 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

DATES:  These  regulations  are  effective 
from  8  a.m.  until  5  p.m.,  on  September 
27. 1997. 


FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  Jeffrey  W.  JohnsoB,  Chief,  Port 
Operations  Department,  USCG  Mariiw 
Safety  Office,  Louisville,  Kentucky  at 
(502)  582-5194,  ext.  39. 

SUPPI^MENTARY  INFORMATION: 

Regulatocy  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed,  rulemaking  for  these 
regulations  has  not  been  published,  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rule  making  procedures  would  be 
impracticable.  The  details  of  the  event 
were  not  finali^d  in  sufficient  time  to 
publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed, 
effective  date. 

Backgrannd  and  Purpose 

The  marine  event  requiring  this 
regulation  is  a  rowing  regatta  to  benefit 
a  non-profit  rowing  organization.  The 
event  is  sponsored  by  Kendle  of 
Qncinnati,  Ohio.  Rowing  races  will  ■ 
utilize  the  Licking  River  at 
approximately  miles  0.0  to  3.5, 
midchaimel.  Commercial  vessels  will  be 
permitted  to  transit  the  area  every  three 
hours. 

Regulatory  EvahtatiBa 

This  rule  is  not  a  significant 
regulatory  action  under  secticm  3(f)x>f 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  imder 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procediuBS  of  DOT  is  unnecessary 
because  of  the  event's  short  duration. 

Small  Entities 

The  Coast  Guard  finds  that  the  impact 
on  small  entities,  if  any,  is  not 
substantial.  Therefore,  the  Coast  Guard 
certifies  imder  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  this  temporary  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  of  the  event's  short  duration. 

Collection  of  Information 

This  rule  contains  no  infrirmation 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq). 


Federaliam  Aseeasment 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  of  Executive  Order  12612 
and  has  determined  that  this  nile  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  imder  section  2.B.2.e 
(34)  (h)  of  Commandant  Instruction 
M16475.1B,  (as  revised  by  61  FR  13563; 
March  27, 1996)  this  rule  is  exclu<led 
fix>m  further  eDvirrmmental 
documentation. 

List  of  Sub)ects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways 

Temporary  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  (rf  Federal 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follovirs: 

AndMritr.  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35-T08- 
039  is  added  to  read  as  follows: 

|100.36-TI»-«M    Licking  Rlwar  at 
Newport,  tCantucky 

(a)  Regulated  Area:  Licking  River  Mile 
0.0-3.5. 

(b)  Special  Local  Regulation:  All 
persons  and  vessels  not  registered  with 
the  sponsors  as  participants  or  official 
patrol  vessels  are  considered  spectators. 
Paticipants  are  those  persons  and 
vessels  identified  by  the  sponsor  as 
taking  part  in  the  event.  T^ie  official 
patrol  consists  of  any  Coast  Guard, 
public,  state  or  local  law  enforcement 
and  sponsor-provided  vessel  assigned  to 
patrol  the  event.  The  Coast  Guard  Patrol 
Commander  is  a  Coast  Guard 
commissioned,  warrant,  or  petty  officer 
who  has  been  designated  by 
Commanding  Officer,  Coast  Guard 
Marine  Safety  Office  Louisville. 

(1)  No  vessel  shall  anchor,  block, 
loiter  in,  or  impede  the  through  transit 
of  participants  or  official  patrol  vessels 
in  the  regulated  area  during  effective 
dates  and  times,  unless  cleared  for  such 
entry  by  or  through  an  official  patrol 
vessel. 

(2)  When  hailed  and/or  signaled  by  an 
official  patrol  vessel,  a  spectator  shall 
come  to  an  immediate  stop.  Vessels 
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shall  comply  with  all  directions  given: 
failure  to  do  so  may  result  in  a  citation. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 
area.  The  Patrol  Commander  may 
terminate  the  event  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and/or  property  and  can  be  reached 
on  VHF-FM  Channel  16  by  using  the 
call  sign  P/^rcOM. 

(c)  Effective  Date:  This  section  is 
effisctive  from  8  a.m.  to  5  p.m. 
September  27. 1997. 

Ottsd:  ScptnitiMr  IB.  1M7. 
T.W.  IwUh. 

Rmir  Admiral,  U.S.  Coast  Guani  Coaimandar, 
Bighth  Coaat  Guard  Dittiict. 
(FR  Doc.  97-2SS9S  FUad  »-2S-fl7;  8:4S  un] 

iMJJNQ  COOe  4*10-14-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPami7 
[CQOoi-07-<na| 

RM  211S-AE47 

Ora««brkJg«  Operation  Regulations; 
Manchester  Harbor.  MA 

AQBtCV:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

•UMMARY:  The  Coast  Guard  has  changed 
the  operating  rules  for  the 
Massachusetts  Bay  Transportation 
Authority  (MBTA)  Bridge  over 
Manchester  Harbor  in  Manchester, 
Massachusetts.  The  mariners  located  in 
the  vicinity  of  the  MBTA  Bridge  and  the 
Manchester  Harbormaster  requested 
longer  operating  hours  for  the  bridge 
during  the  summer  boating  season.  This 
change  to  the  regulations  will  require 
the  bridge  owner  to  crew  the  bridge  for 
eight  additional  hours  each  day  from 
Memorial  Day  through  the  end  of 
September,  to  install  clearance  gauges 
and  to  post  the  regulations  for  the 
operation  of  the  bridge. 
DATES:  This  final  rule  is  effective 
October  27.  1997. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  Commander  (obr).  First 
Coast  Guard  District.  408  Atlantic 
Avenue.  Boston.  Massachusetts.  02110. 
between  7  a.m.  and  4  p.m.  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (617)  223- 
8364. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  McDonald.  Project  Manager.  First 
Coast  Guard  DisMct.  (617)  22^-«364. 


SUPPLEMBfTARY  INFORMATION: 

Regulatory  Hiatory 

On  June  14, 1994,  the  Coast  Guard 
published  a  temporary  90  day  deviation 
(59  FR  30524)  from  the  effective 
operating  regulations  to  evaluate 
changes  to  the  operating  rules  during 
the  1994  boating  season.  The  Coast 
Guard  received  one  letter  opposing  the 
proposal  and  nine  letters  in  favor  of 
increasing  the  operating  hours  for  the 
bridge  during  the  boating  season.  On 
Juhr  17. 1995,  the  Coast  Guard 
puoKshed  a  temporary  final  rule  with  a 
request  for  comments  (60  FR  36357) 
which  tested  an  alternate  operating 
schedule  for  the  bridge.  The  Coast 
Guard  received  20  letters  from  mariners. 
Three  petitions  with  a  total  of  40 
signatures,  a  letter  from  Manchester 
Harbor  Marina,  and  a  letter  from  the 
Manchester  Harbor  Boat  Qub  with  200 
memtwrs  were  also  received.  All 
conunents  requested  that  the  operating 
rules  be  changed  to  require  the  bridge  to 
open  on  signal  from  7  a.m.  to  11  p.m. 
each  day,  Memorial  Day  through  the 
end  of  September.  On  April  11. 1997. 
the  Coast  Guard  published  a  notice  of 
proposed  rulemaking  with  a  request  for 
commenta  (62  FR  17762)  to  permanently 
change  the  operating  hours  to  7  a.m.  to 
11  p.m.  Memorial  Day  to  the  end  of 
September.  No  additional  comments 
were  received  as  a  result  of  the  April 
1997*.  proposal. 

Background  and  Purpoee 

The  Manchester  MBTA  Bridge  was 
formerly  owned  and  operated  by  the 
Boston  and  Maine  Raiboad.  The  present 
owner  of  the  bridge  is  the  MBTA.  The 
existing  operating  regulations  are 
published  at  33  CFR  117.603  and 
require  that  the  bridge  be  crewed  bom 
1  April  through  1  November  from  9  a.m. 
to  6  p.m.,  with  a  one  hour  lunch  closure 
between  1  p.m.  and  2  p.m.  daily. 

The  Coast  Guard  received  a  request  in 
May  1994.  from  the  Manchester 
Harbormaster/Chief  of  Police  and 
several  mariners  located  upstream  of  the 
bridge  to  extend  the  hours  that  the 
Manchester  MBTA  Bridge  is  crewed 
during  the  boating  season.  The  June 
1994  temporary  deviation  extended  the 
hours  that  the  bridge  was  crewed  by  an 
additional  five  hours  a  day  during  the 
boating  season.  It  required  the  bridge  to 
be  crewed  team  8  a.m.  to  9  p.m.  daily 
and  eliminated  the  one  hour  lunch  hour 
closure  from  1  p.m.  to  2  p.m.  each  day. 
The  Coast  Guard  asked  for  comments  at 
the  close  of  the  90  day  deviation  period. 

The  Coast  Guard  received  only  one 
letter  during  the  comment  period  that 
closed  October  31. 1994.  The  MBTA,  the 
bridge  ovmer.  opposed  the  proposal  to 


extend  the  operating  hours  of  the  bridge. 
Their  objection  was  based  upon  the 
additional  cost  of  $16,000  to  crew  the 
bridge  during  the  deviation  period.  The 
Coast  Guard  requested  additional  data 
and  actual  copies  of  the  bridge  logs  to 
analyze  the  impact  of  the  deviation.  The 
data  was  never  provided. 

Several  comments  were  received  after 
the  comment  period  closed.  The 
conunents  included  seven  petition 
letters,  one  letter  representing  forty-five 
boat  owners  located  upstream  of  the 
bridge  at  the  Manchester  Harbor  Marina, 
and  one  letter  from  the  Manchester 
Harboimaster/Chief  of  Police.  All  the 
letters  were  strongly  in  favor  of 
increasing  the  operating  hours  for  the 
bridge. 

The  July  1995,  temporary  final  rule 
increased  the  period  that  the  bridge 
opened  on  signal  by  three  hours,  from 
6  p.m.  to  9  p.m.,  eech  day  during  the 
boating  season.  As  noted  in  the 
Regulatory  History  section  above,  all  the 
letters  received  in  response  to  the  rule 
vf€n  in  favor  of  permanently  changing 
the  o(>erating  regulations  to  require  that 
the  bridge  be  crewed  from  7  a.m.  to  11 
p.m.  each  day  from  Memorial  Day 
through  the  end  of  September.  The 
mariners  requested  the  extended  bridge 
operating  hours  so  that  they  could  get 
underway  earlier  in  the  sununer 
mornings  and  return  to  their  moorings 
after  a  day  trip  or  their  evening  racing 
and  sailing. 

One  letter  from  the  bridge  owner,  the 
MBTA.  opposed  the  proposal  requesting 
that  the  hours  remain  unchanged.  The 
MBTA  objected  to  the  extra  operating 
hours  based  upon  a  clcum  that  there  was 
a  $27,000  additional  cost  to  crew  the 
bridge  during  tb^  1995  test  period. 
Copies  of  the  bridge  logs  were  not 
submitted  as  requested. 

On  April  30. 1996.  the  Coast  Guard 
implemented  another  temporary  final  ^ 
rule  with  a  request  for  comments  (61  FR 
18946)  requiring  the  bridge  to  be  crewed 
from  7  a.m.  to  11  p.m.  each  day 
Memorial  Day  through  the  end  of 
September.  On  May  7, 1996;  the  Coast 
guard  sent  a  letter  to  the  MBTA 
requiring  them  to  post  a  sign 
siunmarizing  the  temporary  regulations 
and  maintain  a  bridge  log  for  the  1996 
test  period.  The  MBTA  was  asked  to 
provide  bridge  logs  and  operating  cost 
data  to  the  Coast  Guard  no  later  than 
October  31, 1996,  for  consideration  of 
impacts  upon  the  MBTA.  The  Coast 
Guard  received  one  letter  from  a 
mariner  in  favor  the  temporary 
regulation.  A  review  of  the  bridge  logs 
provided  by  MBTA  for  the  1996  test 
period  indicated  that  there  was  an 
average  of  247  additional  openings  per 
month  for  the  hours  7  a.m.  to  11  p.in. 
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during  June,  July  and  August  1996. 
Thirty-five  additional  oi>ening8  during 
these  hours  were  logged  for  September, 
1996.  The  MBTA  submitted  a  letter 
indicating  an  additional  operating  cost 
of  $41,459  for  the  period  May  30  to 
September  30, 1996.  On  April  11.  1997, 
the  Coast  Guard  published  a  notice  of 
proposed  rulemaking  (62  FR  17762)  to 
permanenUy  change  the  operating  hours 
for  the  Manchester  MBTA  Bridge  to  7 
a.m.  to  11  p.m.  Memorial  Day  to  the  end 
of  September.  No  additional  conunents 
have  been  received  in  response  to  the 
notice  of  proposed  rulemaking. 

Diacusaion  of  Comments  and  Changes 

Up)on  review  of  the  comments  from 
all  the  test  periods,  the  Coast  Guard 
believes  that  the  operating  honrs  for  the 
bridge  should  be  permanently  changed. 
The  mariners  specifically  requested, 
after  several  alternative  schedules,  that 
the  bridge  be  crewed  fitjm  7  a-m.  to  11 
p.m.  each  day  during  the  prime  boating 
season.  Memorial  IDay  through  the  end 
of  September.  The  bridge  logs  also 
indicated  that  there  were  significant 
additional  openings  as  a  result  of  the 
longer  operating  hoiu^  for  the  bridge; 
therefore,  the  Coast  Guard  is  changing 
the  operating  hours  for  the  Manchester 
MBTA  Bridge.  This  final  rule  change 
will  amend  section  117.603  to  require 
the  Manchester  MBTA  Bridge  to  open 
on  signal  between  7  a.m.  and  11  p.m. 
from  Memorial  Day  through  September 
30  each  year.  Theiours  that  the  bridge 
is  crewed  frtMn  April  1  to  Memorial  Day 
and  frtim  October  1  through  November 
1  would  remain  9  ajn.  to  1  p.m.  and  2 
p.m.  to  6  p.m. 

It  is  the  Coast  Guard's  policy  in  the 
interest  of  protecting  the  needs  of 
navigation  to  assure  that  drawbridges 
are  operated  in  such  a  maimer  that  they 
are  a  minimum  obstruction  to  waterway 
traffic  while  at  the  same  time  still 
providing  for  the  reasonable  needs  of 
land  traffic.  Under  that  policy 
drawbridges  shall  be  operated  in  a 
manner  and  under  operating  rules  and 
regulations  that  are  in  the  overall  public 
best  interest  by  pursuing  balanced 
operating  schedules.  Under  the  existing 
operating  rules  for  the  Manchester 
MBTA  Bridge,  the  needs  of  navigation 
were  clearly  not  being  satisfied  as 
evidenced  by  the  comments  fit)m  the 
mariners  and  the  documented  increased 
openings  as  a  result  of  the  1996 
temporary  final  rule.  The  Coast  Guard 
responded  to  all  the  MBTA's 
submissions,  but  believes  the  increase 
in  the  operating  hours  for  a  four  month 
period  each  year  will  allow  the  mariners 
to  enjoy  the  prime  boating  season  and 
best  serve  the  public  interest  by 
balancing  the  needs  of  the  boating 


public  against  the  needs  of  rail  traffic 
and  operating  costs.  The  expanded 
operating  schedule  will  allow  the 
mariners  to  depart  earlier  and  return 
later  each  day  diuing  the  prime  boating 
season.  The  previous  hours  clearly  did 
not  meet  the  needs  of  navigation  as  a 
result  of  the  bridge  not  opening  until  9 
a.m.  and  closing  at  Span,  diuing  the 
boating  season. 

The  Coast  Guard  has  also  changed  the 
advance  notice  requirements  of  the 
Manchester  MBTA  Bridge  by 
establishing  a  four  hour  advance  notice 
requirement  for  openings  diuing  all 
periods  when  the  bridge  is  not 
scheduled  to  be  crewed. 

The  Coast  Guard  determined  that 
clearance  gauges  should  be  installed 
and  maintained  for  the  safety  of 
navigation  to  assist  mariners  in 
determining  whether  they  can  safely 
pass  imder  the  bridge  without  an 
opmiing  during  periods  when  the  bridge 
is  n(^  crewed.  The  final  rule  requires 
the  bridge  owner  to  post  the  operating 
regulations  to  assist  mariners  interested 
in  tzansiting  under  the  Imdge  by  posting 
the  operating  schedule  of  the  bridge. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12886,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
eiull  Regulatory  Evaluation,  under 
paragraph  IDe  of  the  regulatory  policies 
and  procedures  of  DOT.  is  unnecessary. 
This  conclusion  is  based  on  the  fact  that 
bridgermust  operate  in  accordance  with 
the  needs  of  navigation  while  providing 
for  die  reasonable  needs  of  land 
transportation.  This  gule  adopts  the 
operating  hours  which  the  Coast  Guard 
believes  to  be  appropriate  based  on  the 
results  of  previous  test  periods  and 
public  comments.  The  Coast  Guard 
believes  this  rule  achieves  the 
requirement  of  balancing  the 
navigational  rights  of  recreational 
boaters  and  the  needs  of  land  based 
transportation. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  the  Coast  Guard 
considered  whether  this  proposal  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  snuill  entities. 
"Small  entities"  include  small 


businesses,  not-for-profit  organizations 
that  are  independenUy  owned  and 
operated  and  are  not  dominant  in  their 
fields  and  governmental  jurisdictions 
with  populations  less  than  50,000.  For 
the  reasons  discussed  in  the  Regulatory 
Evaluation  section  above,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  that  this 
rule  Mrill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  If,  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  mle  will  have  a  significant 
economic  impact  on  your  business  or 
organization,  please  submit  a  comment 
(see  ADDRESSES)  explaining  why  you 
think  it  qualifies  and  in  what  way  and 
to  what  degree  this  rule  will 
economically  affect  it 

CoUectioB  of  Infiumation 

This  nde  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.l 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section 
2.B.2.e.(32)(e)  of  Commandant 
Instruction  M16475.1B.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Fart  117 

Bridges. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— {AMENDED] 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46:  33 
CFR  1.05-1  (g):  section  117.255  also  issued 
under  tlis^utliority  of  Pub.  L.  102-587, 106 
Stat  5039. 

2.  Revise  §  117.603  to  read  as  foUows: 
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f117.a03    MandiMtar  HartKK. 

The  Massachusetts  Bay 
Transportation  Authority  Bridge  at  mile 
1.0  in  Manchester,  shall  operate  as 
follows: 

(a)  The  draw  shall  open  on  signal — 

(1)  From  Memorial  Day  through 
September  30  from  7  a.m.  to  11  p.m.; 

(2)  From  April  1  to  Memorial  Day  and 
from  October  1  to  November  1  bom  9 
a.m.  to  1  p.m.  and  2  p.m.  to  6  p.m. 

(b)  At  all  other  times,  the  draw  shall 
open  on  signal  with  at  least  four  hours 
notice. 

(c)  The  owner  of  this  bridge  shall 
provide  and  keep  in  good  legible 
condition,  clemvnce  gauges  for  each 
draw  with  Rgures  not  less  than  twelve 
(12)  inches  high  designed,  installed  and 
maintained  in  accordance  with  the 
provisions  of  section  118.160  of  this 
chapter. 

1 117.604    [Ramoved] 

3.  Section  117.604  is  removed. 

Dated:  August  17. 1997. 

LM.UirabM, 

Rear  Admiral,  U.S.  Coast  Guard.  Coaunander, 
First  Coast  Guard  District. 

(FR  Doc.  97-25601  FUed  9-25-97;  8:45  am) 
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DEPARTMENT  OF  TRAr4SPORTATION 

Coast  Guard 

33  CFR  Part  165 

[COD1»-«7-027] 

Safety  Zona  Regulation; 
Commencement  Bay  Maritime  Festival 
Tugboat  Races.  Commencement  Bay, 
Tacoma^WA 

AQBICY:  Coast  Guard.  DdV. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  during  the 
Commencement  Bay  Maritime  Festival 
Tugboat  Races  held  on  Commencement 
Bay  in  Tacoma,  WA.  This  event  will  be 
held  on  Sunday.  September  28, 1997. 
from  12:30  p.m.  to  3:30  p.m.  (PDT).  The 
Coast  Guard,  through  this  action, 
intends  to  promote  the  safety  of 
spectators  and  participants  in  this  event. 
Entry  into  the  safety  zone  will  be 
prohibited  during  the  event  in  order  to 
keep  spectator  vessels  &t>m  interfering 
with  the  races  and  to  prevent  damage 
that  may  be  caused  by  the  large  wakes 
produced  by  the  tugboats  during  the 
races. 

DATES:  This  regulation  becomes 
effective  on  September  28, 1997.  at 
12:30  p.m.  and  will  terminate  at  3:30 


p.m.  (PDT)  that  same  day,  unless  sooner 
terminated  by  the  Captain  of  the  Port. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Joel  Roberts,  c/o  Commanding  Officer, 
Coast  Guard  Marine  Safety  Office,  1519 
Alaskan  Way  South,  Seattle. 
Washington  98134.  (206)  217-6232. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  less 
than  30  days  from  the  date  of 
publication  in  the  Federal  Register.  The 
final  details  of  this  event  were  not 
available  bom  its  sponsor  more  than  30 
days  prior  to  the  event.  Prompt 
regulatory  action  is  needed  in  order  to 
provide  for  the  safety  of  spectators  and 
participants  during  this  event.  If  normal 
notice  and  comment  procedures  were 
followed,  this  rule  would  not  become 
effective  until  after  the  date  of  the  event. 
For  this  reason,  following  normal 
rulemaking  procedures  in  this  case 
would  be  impracticable  and  contrary  to 
the  public  interest. 

Background  and  Purpoae 

The  Tug  Boat  Races  are  sponsored  by 
the  Commencement  Bay  Maritime 
Festival  Committee  as  part  of  the 
Commencement  Bay  Maritime  Festival 
and  will  be  conducted  on  the  waters  of 
Commencement  Bay,  Tacoma,  WA.  This 
one  day  event  attracts  a  large  number  of 
spectator  craft  which  gather  on  the 
waters  near  the  race  course.  To  promote 
the  safety  of  both  the  spectators  and 
participants,  a  safety  zone  will  be 
established  and  entry  into  this  safety 
zone  will  be  restricted  during  the  event 
This  action  is  necessary  in  order  to  keep 
spectators  off  of  the  race  course  and  to 
prevent  any  damage  to  spectator  vessels 
that  may  be  caused  by  the  large  wakes 
produced  by  the  tugs  during  the  races. 
This  safety  zone  will  be  enforced  by 
representatives  of  tlje  Captain  of  the 
Port  Puget  Sound,  Seattle,  Washington. 
The  Captain  of  the  Port  may  be  assisted 
by  other  federal,  state,  and  local 
agencies. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  1 2866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  bom  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  CFR  11040; 


February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
expectation  is  based  on  the  fact  that  the 
safety  zone  will  involve  less  than  one 
square  mile  of  area  on  Commencement 
Bay  and  entry  into  this  zone  will  be 
restricted  for  only  3  hours  on  the  day  of 
the  event' 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  For  the  reasons  outlined  in 
the  Regulatory  Evaluation  above,  the 
Coast  Guard  expects  the  impact  to  be 
minimal  on  all  entities.  Therefore,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b}  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
has  concluded  that  under  Section 
2.B.2.C.  of  Commandant  Instruction 
M16475.1B,  it  is  categorically  excluded 
bom  further  environmental 
documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  part 
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165  of  Title  33,  Code  of  Federal 
Regulations,  as  folfowa: 

PART  16S— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section  165T.13-022 
is  added  to  reed  as  follows: 

S165.T13-«22    Safety  Zone; 
Commencement  Bay,  Tacoma,  WA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of 
Commencement  Bay,  Tacoma.  WA. 
bounded  by  a  line  commencing  at 
position  latitude  47^5'49"  N,  longitude 
122'*26'00"  W:  thence  to  position 
latitude  47*»16'24"N,  longitude 
122<'26'19"  W;  thence  to  position 
latitude  47"17'23"  N.  longitude 
122»28'40"  W;  thence  to  position 
latitiide  47'17'00"  N.  longitude 
122"29'00"  W;  thence  alon^the  shore  of 
Commencement  Bay  to  position  latitude 
47n5'41"  N.  longitude  122'*26'21"  W; 
thence  returning  across  the  month  of  the 
Thea  Foss  Waterway  to  the  point  of 
origin.  This  safiaty  zone  resen^les  a 
rectangle  measuring  approximately  2.4 
miles  along  the  shoreline  and  extending 
approximately  800  yards  into 
Commencement  Bay.  {Detune  NAD  89) 

(b)  Regulations.  In  accordance  with 
the-general  regulations  in  165.23  of  this 
part  no  person  or  vessel  may  enter  or 
remain  in  this  zone,  except  for 
participants  in  the  event  supporting 
personnel,  vessels  registered  with  the 
event  organizer,  or  other  vessels 
authorized  by  the  Captain  of  the  Port  or 
his  designated  representatives. 

(c)  Effective  dates.  This  section  is 
effective  on  September  28,  1997.  at 
12:30  p.m.  (PDT)  and  terminates  on 
September  28. 1997.  at  3:30  p.m.,  unless 
sooner  terminated  by  the  Captain  of  the 
Port 

Dated:  September  18. 1997. 
M.S.  Booths. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Pott  Puget  Sound. 

[FR  Doc.  97-25597  Filed  9-25-97;  8:45  am] 
BN^jNO  com  4e«S-W-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CQD07-97-ei«] 

RiN2115-AEe4 

Regulated  Navigation  Area:  Miami.  PL 

agency:  Coast  Guard,  DOT. 
ACnON;  Final  rule. 

SUMMARYrThe  Coast  Guard  is 
establishing  a  permanent  regulated" 
navigation  area  on  portions  of  the 
Miami  River,  and  Tamiami  Canal.  Over 
300  freight  vessels,  ranging  in  size  from 
40  to  278  fiset  in  length  and  20  to  2600 
gross  tons  routmely  operate  from  the 
Mianri  River  and  the  Tamiami  Canal. 
The  waterway  channel^  is  w^  under 
150  feet  wide  at  most  points,  and  as 
vessels  are  often  moored  several  abreast 
into  the  waterway  this  can  result  in 
littlp  room  in  the  channel  for  the  safe 
navigation  of  other  vessels  transiting  the 
waterway.  This  regnlated  navigation 
area  is  needed  to  provide  for  an 
unrestricted  navigation  channel  by 
preventing  tiie  improper  mooring,  of 
vessels  on  affected  portions  of  the 
Miami  River  and  the  TamiamrCanal.  By 
estahlishing  this  permanent  regulation, 
theCoasi Guard  expects  to  improve 
navigatfonal  safisty  on  the  river,  prevent 
marine  casualties  which  can  causa 
injury  to  pnsons,  property  and  the 
environment,  and  ensure  the  river's 
continuedabili^  to  serve  as  a  main 
artery  for  flood  controL 
DATES:  This  Regulated  Navigation  Area 
is  effiactive  October  27. 1997. 
FOR  FDRIHBt^MFOilMATION  CONTACT: 
LCDR  S.M.  Uanewich.  Port  Management 
and  Response  Department,  USCG 
Marine  Safety  Office  Miami  at  (305) 
535-8764. 

SUPPLEMBfTARY  MFORMATKM: 

Regulatory  Historic 

A  Notice  of  Proposed  Rulemaking 
concerning  this  Regulated  Navigation 
Area  on  the  Miami  River,  was  published 
in  the  Federal  Register  on  June  9, 1997 
(62  FR  31385).  No  comments  were 
received  during  the  comment  period. 

Background  and  Purpose 

Tliese  regulations  are  needed  to 
provide  for  the  luiimpeded  transit  of 
vessels  along  portions  of  the  Miami 
River  and  the  Tamiami  Canal,  to  prevent 
damage  to  bridges  and  other  structures 
or  moored  vessels,  and  to  protect  the 
navigable  waters  from  harm  resulting 
bom  improperly  moored  vessels  in  the 
Miami  River  and  Tamiami  Canal.  The 


I»oject  channel  depth  is  15  feet.  The 
width  varies  from  150  feet  at  the  mouth 
of  the  river  (at  the  Brickeil  Avenue 
Bridge)  to  90  feet  at  the  limit  of 
navigation  (South  Florida  Water 
Management  District  salinity  dam).  The 
Coast  Guard  believes  that  a  significant- 
risk  exists  that  vessels  rafted  too  far  into 
the  waterway  channel  interfere  with  the 
ability  of  other  vessels  to  navigate. 
Furthermore,  local  emergency  response 
persoimel  have  been  harapefed  in  their 
ability  to  reach  outboard  rafted  vessels 
during  vessel  fires  and  other 
emeigencies. 

The  Miami  River  also  serves  as  a  flood 
control  conduit  in  southern  Florida, 
especially  during  hurricanes  mad 
tropical  storms.  During  periods  of  hi^ 
water,  the  South  Florida  Water 
Management  District  may  release  water 
bom  the  Ever^ades  and  surrounding 
areas  into  the  river.  Vessels  that  ve 
improperiy  moored  along  the  river,  as 
when  thne  are  more  than  two  vessels 
abreast,  create  a  risk  that  the  vessels 
may  break  loose  and  damage  bridges  or 
other  vessels,  or  create  obstructions 
which  could  jeopardize  navigation  and 
flood  controL  This  rule  is  intended  to 
improve  navigational  safety  on  the  river, 
and  ensure  the  river's  continued  ability 
to  sefve  as  a  main  artery  for  flood 
control. 

These  regulations  would  ntA  allow 
vessels  to  be  rafted  nu>re  than  two 
abreast.  Neitho-  a  sin^e  vessel  not  a 
maximum  of  two  rafted  vesaels  will  be 
allowed  to  extend  greater  than  54  feet 
into  the  main  river  (measiued  bora  the 
dock)  without  permission  of  the  Captain 
of  the  Port  There  are  many  mooring 
fecilities  available  on  the  river  to 
accommodate  those  vessels  required  to 
move  because  of  these  regulations. 
These  regulations  will  require  that  a 
minimum  navigation  channel  width  of 
65  feet  exist  on  the  Miami  River  at  all 
times,  from  the  Brickeil  Avenue  Bridge 
west  to  the  Tamiami  Canal.  A  inifiitniiTn 
chaimel  width  of  45  feet  shall  exist  at 
all  times  on  the  Tamiami  Canal  and  on 
the  Miami  River  west  of  its  junction 
with  the  Tamiuai  Canal  to  dw  South 
Florida  Water  Management  District's 
salinity  dam.  No  moored  vessels  shall 
extmd  into  the  channels  in  such  a  way 
as  to  obstruct  navigation.  All  moored 
and  rafted  vessels  shall  provide  safe 
access  from  the  shore  in  order  that  the 
vessel  can  be  boarded  by  crew  and 
authorities  quicidy  and  efficientiy  as 
needed. 

Regulatory  Evalnatiaa . 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
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and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary  as  there  are 
numerous  available  moorings  on  the 
Miami  River  and  Tamiami  Canal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  action  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-proQt  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
field,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  there  are  multiple  mooring 
facilities  available  on  the  Miami  River 
and  the  Tamiami  Canal. 

Collection  of  Information 

These  regulations  contain  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufBcient 
Federalism  implication  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Enviromnental  Analysis 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  pursuant  to  section 
2.B.2.e(34)(g)  of  Commandant 
Instruction  M16475.1B  (as  revised  by  59 
FR  38654.  July  29. 1994),  that  this  action 
is  categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
have  been  prepared  and  are  available  in 
the  docket  for  inspection  and  copying. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(waters).  Reporting  and  recordkeeping 


requirements,  Security  measures. 
Waterways. 

Final  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Subpart  F  of  Part 
165  of  Tide  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  leS-^AMENDED] 

1.  The  authority  citation  for  Part  IBS 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  $0 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05- 
1(g),  6.04-1,  6.04-6,  and  160.5. 

2.  A  new  §  165.726  is  added  to  read 
as  follows: 

{165.726    Regulated  Navigation  Areas; 
Miami  River,  Miami.  Florida. 

(a)  Location.  The  following  are 
Regulated  Navigation  Areas: 

(1)  All  the  waters  of  the  Miami  River, 
Miami,  Florida,  from  the  Brickell 
Avenue  Bridge,  in  approximate  position 
25»-46.19'  N,  80''-11.4'  W,  inland  td  the 
South  Florida  Water  Management 
District's  salinity  dam  in  approximate 
position  25°-48.4'  N,  SC-lS-e'  W. 

(2)  The  Tamiami  Canal  frtim  its 
intersection  with  the  Miami  river  in 
approximate  position  25'47.7'  N, 
80''14.7'  W  to  the  N.W.  37th  Avenue 
bridge  in  approximate  position  25°48.5' 
N,  80O15.5'  W.  All  coordinates 
referenced  use  datum:  NAD  83. 

(b)  Regulations.  The  restrictions  in 
this  paragraph  apply  to  vessels 
operating  within  the  regulated 
navigation  areas  in  paragraph  (a)  of  this 
section  unless  authorized  to  deviate  by 
the  Captain  of  the  Port,  Miami,  Florida, 
or  a  Coast  Guard  commissioned, 
warrant,  or  petty  officer  designated  by 
him. 

(1)  All  raffed  vessels  (inboard  and 
outboard)  must  be  properly  moored  in 
accordance  with  applicable  municipal 
laws  and  regulations.  ^  , 

(2)  At  no  time  shall  any  vessels  be 
rafted  more  than  two  abreast. 

(Sl'Neither  single  nor  rafted  vessels 
shall  extend  greater  than  54  feet  into  the 
main  river  (measured  from  the  dock) 
without  permission  of  the  Captain  of  the 
Port. 

(4)  A  minimiun  channel  width  of  65 
feet  shall  be  maintained  at  all  times  on 
the  Miami  River  from  the  Bril:kell 
Avenue  Bridge  west  to  the  Tamiami 
Canal.  A  minimum  channel  width  of  45 
feet  shall  be  maintained  at  all  times  on 
the  Miami  River  west  of  the  junction  of 
the  Miami  River  and  the  Tamiami  Canal 
to  the  South  Florida  Water  Management 
District's  salinity  dam,  as  well  as  on  the 
Tamiami  Canal  from  its  mouth  to  the 
N.W.  37th  Avenue  Bridge. 


(5)  All  moored  and  rafted  vessels  shall 
provide  safe  access  from  the  shore. 

(6)  All  moored  cmd  rafted  vessels  shell 
provide  clear  and  ready  access  for  land- 
based  firefighters  to  safely  and  quickly 
reach  outboard  rafted  vessels. 

(7)  No  vessels  shall  moor  or  raft  in 
any  manner  as  to  impede  safe  passage 
of  another  vessel  to  any  of  the 
tributaries  of  the  Miami  River. 

(8)  Nothing  in  these  regulations  shall 
prohibit  the  U.S.  Army  Corps  of 
Engineers  from  requiring  the  relocation 
or  movement  of  vessels  in  a  declared 
flood  emergency. 

(c)  Enforcement.  Violations  of  these 
regulated  navigation  areas  should  be 
reported  to  the  Captain  of  the  Port, 
Miami.  Persons  in  violation  of  these 
regulations  will  be  subject  to  civil 
penalty  under  §  165.13(b)  of  this  part. 

Dated:  September  IS,  1997. 
N.T.  Saundera, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 
[FR  Doc.  97-25600  Filed  9-25-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MI12-01-7266;  FRL-6896-21 

Approval  and  Promulgation  of 
Implementation  Plan;  Michigan 

AGENCY:  Environmental  Protection  - 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  On  June  12, 1997.  tiie 
EnvironmentflJ  Protection  Agency  (EPA) 
published  an  action  of  proposed 
rulemaking  discussing  its  decision  to 
approve  a  revision  to  the  Michigan  State 
Implementation  Plan  (SIP)  to  grant  an 
exemption  for  the  Muskegon  County 
ozone  nonattainment  area  fh)m  the 
applicable  Oxides  of  Nitrogen  (NOx) 
transportation  conformity  requirements. 
See  Federal  Register  (62  FR  32058).  No 
comments  were  received  by  the  EPA 
during  the  30-day  comment  period.  This 
rule  finalizes  EPA's  decision  to  approve 
the  exemption  for  Muskegon  County, 
moderate  ozone  nonattainment  area, 
bom  the  transportation  conformity 
requirements  for  NOx.  The  Michigan 
SIP  revision  request  is  based  on  the 
urban  airshed  modeling  (UAM) 
conducted  for  the  attainment 
demonstration  for  the  Lake  Michigan 
Ozone  Study  (LMOS)  modeling  domain. 
Additional  information  is  available  at 
the  address  indicated  below. 
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EFFECTIVE  DATE:  This  final  rule  is 
effective  on  October  27, 1997. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following  address: 
United  States  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (Please 
telephone  Victoria  Hayden  at  (312)  886- 
4023  before  visiting  the  Region  5 
OfBce.) 

A  copy  of  this  SIP  revision  is 
available  for  inspection  at  the  folloiwing 
location:  Office  of  Air  and  Radiation 
(OAR)  Docket  and  Information  Center 
(Air  Docket  6102),  room  M1500,  United 
States  Environmental  Protection 
Agency,  401  M  Street  S.W.,  Washington, 
D.C.  20460,  (202>260-7548. 
FOR  FURTHER  INFORMATION  pONTACT: 
Victoria  Hayden,  Regulation 
Development  Section  (AR-18J),  Air 
Programs  Branch,  Air  and  Radiation 
Division,  United  States  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  Telephone  Number  (312)  886- 
4023. 

SUPPLEMBfTARY  INFORMATION:  The 
specific  rationale  EPA  used  to  approve 
the  exempticm  for  Muskegon  County 
from  the  transportation  conformity 
requirements  of  NOx  was  explained  in 
the  proposed  rulemaking  and  will  not 
be  restated  here.  This  rule  announces 
EPA's  final  action  regarding  approval  of 
the  Michigan  SIP  revision. 

L  EPA  Final  ttnUmalcing  Action 

In  this  fined  action  EPA  is  approving 
the  transportation  conformity  NOx 
waiver  SIP  revision  for  the  State  of 
Michigan. .In  light  of  the  modeling 
completed  thus  far  and  considering  the 
importance  of  the  Ozone  Transport 
Assessment  Group  (OTAG)  process  and 
attainment  plan  modeling  efforts,  EPA 
notes  that  it  may  reexamine  the  impact 
of  this  NOx  waiver.  In  the  near  future, 
EPA  intends  to  require  appropriate 
States  to  submit  SIP  measures  to  achieve 
emissions  reductions  of  ozone 
precursors  needed  to  prevent  significant 
transport  of  ozone.  EPA  will  evaluate 
the  States'  submitted  SIP  measures  and 
available  refined  modeling  to  determine 
whether  the  NOx  waiver  should  remain 
in  place,  or  whethw  EPA  must  seek  a 
plan  revision. 

The  EPA  also  reserves  the  right  to 
require  NOx  emission  controls  for 
transportation  sources  under  section 
110(a)(2)(D)  of  the  Act  if  future  ozone 
modeling  demonstrates  that  suc^  > 

controls  are  needed  to  achieve  the  ozone 
standard  in  downwind  areas. 


n.  Administratiye  Requirements 

A.  Applicability  to  Future  SIP  Decisions 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

B.  Executive  Order  (E.O.)  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  fit>m  E.O.  12866 
review. 

C.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
Subchapter  I,  Part  D  of  the  Act  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  aSected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Act,  preparation  of  a 
flexibility  analysis  would  cc»istitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  EPA,  427  U.S.  246, 
255-66  (1976);  42  U.S.C.  7410(a)(2). 

D.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 


mandate  that  may  residt  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  the  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  the  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promidgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  state  or  local  law,  and  imposes  no 
new  requirements.  Accordin^y,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  dns  action. 

E.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(aMl)(A)  asadded 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
EPA  submitted  a  report  containing  this 
rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2) 

F.  Petitions  for  Judicial  Rmvibw 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  25, 1997.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  ofthis  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  jndicial  review  may  be  filed,  and 
shall  nol  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Intergovernmental  relations.  Ozone. 
Oxides  of  Nttrogen,  Transportation 
conformity.  Transportation — air  quality 
planning.  Volatile  organic  compounds. 

AaUiorit3r:  42  U.S.C.  7401-7871q. 
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Dated:  September  12. 1997. 
MkheUe  D.  Jordan, 
Acting  Regional  Administintot. 

Part  52,  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Anthority:  42  U.S.C  7401-7e71q. 

Subpart  X — Michigan 

IS2.1174    [Amended] 

2.  Section  52.1174  is  amended  by 
adding  paragraph  (p)  to  read  as  follows: 

•        •        *        •        • 

(p)  Approval — On  November  22, 1995 
the  Michigan  Department  of  Natural 
Resources  submitted  a  petition  for 
exempUon  from  transportation 
conformity  requirements  for  the 
Muskegon  ozone  nonattainment  area. 
This  approval  exempts  the  Muskegon 
ozone  nonattainment  area  from 
transportation  conformity  requirements 
under  section  182(b)(1)  of  the  Clean  Air 
Act.  If  a  violation  of  the  ozone  standard 
occurs  in  the  Muskegon  County  ozone 
nonattainment  area,  the  exemption  shall 
no  longer  apply. 

(FR  Doc.  97-25501  Filed  9-2S-97;  8:45  am] 
MUNQCOOC  tfstn-to-p 


ENVIROflMENTAL  PROTECTION 
AQENCY 

40  CFR  Pan  52 
(Mi-31-1-7310a;  FRL-6893-0] 

Approval  and  Promulgalion  of  Air 
Quality  Impiamantation  Plans,  Naw 
Maxico;  Recodification  of,  and 
Revisions  to,  ttta  Air  Quality  Control 
Regulations 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

summary:  In  this  action,  the  EPA  is 
approving  the  recodification  of,  and 
revisions  to,  the  New  Mexico  State 
Implementation  Plcm  (SIP).  The  existing 
Air  Quality  Control  Regulations 
(AQCRs)  have  been  renumbered  and 
tefbrmatted  into  the  New  Mexico 
Administrative  Code  (NMAC)  as 
required  by  the  New  Mexico  State 
Records  Center.  In  addition  to  having 
renumbered  and  reformatted  the 
regulations,  standard  administrative 
changes  have  been  made  throughout  all 
AQCRs,  and  revisions  made  to  seven 
particular  AQCRs.  The  intended  afi^ects 
of  these  revisions  are  to  delete  obsolete. 


nonessential,  redundant,  and 
technically  inadequate  regulations; 
make  certain  rules  and  definitions  more 
explicit  and;  make  one  particular 
regulation  more  closely  reflect  current 
New  Mexico  Enviroiunent  Department 
(NMED)  policy. 

DATES:  This  action  is  effective  on 
November  25, 1997,  unless  adverse  or 
critical  comments  are  received  by 
October  27,  1997.  If  the  effective  date  is 
delayed,  a  timely  notice  will  be 
published  in  the  Fedo-al  Register. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  Diggs,  Chief,  Air  Planning 
Section  (6PD-L),  at  the  EPA  Region  6 
Office  listed  below. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 
Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD- 
L),  Multimedia  Planning  and 
Permitting  Division,  1445  Ross 
Avenue,  Suite  700,  Dallas,  Texas 
75202-2733. 
New  Mexico  Environment  Department, 
Air  Quality  Bureau,  1190  St.  Francis 
Drive,  room  So.  2100,  Santa  Fe,  New 
Mexico  87503. 

Documents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center, 
Environmental  Protection  Agency,  401 
M  Street.  SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eaton  R.  Weiler,  of  the  EPA  Region  6  Air 
Planning  Section  at  the  above  address, 
telephone  (214)  665-2174. 

SUPPLEMENTARY  INFORMXTKM: 

I.  Background 

On  January  8, 1996,  the  Governor  of 
New  Mexico  formally  submitted  a 
recodification  of.  and  revision  to,  the 
State  Implementation  Plan.On  July  18, 
1996,  the  Governor  formally  submitted 
a  revision  to  the  recodified  regulation  20 
NMAC  2.72.  The  January  submittal 
recodification  and  revisions  were 
adopted  by  the  New  Mexico 
Environmental  Improvement  Board 
(NMEIB)  at  hearings  in  July,  September, 
October  and  December  1995.  The 
August  submittal  revision  to  20  NMAC 
2.72  was  adopted  by  the  NMEIB  at  a 
hearing  on  June  14, 1996.  The 
recodification  was  prompted  by  the 
New  Mexico  State  Records  Center 
requirement  that  all  AQCRs  be 


recodified  into  the  new  numbering 
system  and  format  of  the  NMAC.  As 
well  as  renumbering  and  reformatting 
regulations,  standard  administrative 
changes  have  been  made  throughout  all 
AQCRs,  and  revisions  made  to  seven 
particular  AQCRs.  The  intended  effects 
of  these  revisions  are  to  comply  with  the 
requirements  of  the  New  Mexico  State 
Records  Center  as  well  as  to:  delete 
obsolete,  non-essential,  redimdant,  and 
technically  inadequate  regulations; 
make  certain  rules  and  definitions  more 
explicit  and;  make  one  particular 
regulation  more  closely  reflect  ciurent 
NMED  policy. 

The  revisions  fall  into  three  groups  as 
outlined  below.  The  first  group  consists 
of  renumbering  and  format  revisions 
consistent  with  the  NMAC 
requirements.  The  second  group 
consists  of  standard  administrative 
wording  changes  that  have  been  made 
throughout  all  regulations  in  which  they 
appear.  The  third  group  consists  of 
other  minor  revisions,  each  of  which  are 
discussed  separately  below. 

n.  NMAC  Format  Revisions 

The  NMAC  system  is  divided  into 
Titles,  Chapter^,  Parts  and  Sections. 
Title  20,  Environmental  Protection, 
includes  all  rules  and  regulations 
providing  for  the  protection  of  the 
environment.  Chapter  Two  of  Title  20, 
Air  Quality,  contains  the  revised  and 
recodified  AQCRs  of  the  NMED.  Chapter 
Two  is  divided  into  Parts,  which  are 
further  divided  into  Sections.  The 
resulting  NMAC  for  air  quality  is  of  the 
format:  20  NMAC  2.xxx.yyy,  where  xxx 
is  the  Part  number  and  yyy  is  the 
Section  number. 

The  following  administrative  sections 
have  been  added  to  each  Part  as 
required  by  the  State  Recordfr  Center: 

100  ISSUING  AGENCY 

101  SCOPE 

102  STATUTORY  AUTHORITY 

103  DURATION 

104  EFFECTIVE  DATE 

105  OBJECTIVE 

106  AMENDMENTS  AND  SUPERSiESSION 
OF  PRIOR  REGULATIONS 

107  DEFINITIONS 

Section  108,  DOCUMENTS,  has  been 
added  to  all  Parts  citing  documents 
other  than  the  NMAC,  such  as  40  Code 
of  Federal  Regulations  (CFR).  Also, 
RESERVED  has  been  added  to  all 
nonexistent  sections  between  subparts. 

m.  Standard  Administrative  Revisions 

In  addition,  the  following 
administrative  changes  have  been  made 
to  all  rules  and  regulations  in  which 
they  appear: 

1.  "division"  to  "Division" 

2.  "director"  to  "Secretary" 
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3.  "department"  to  "Department" 

4.  "secretary"  to  "Secretary" 

5.  "federal  Clean  Air  Act"  to  "Federal 
Act" 

6.  "federal  Act"  to  "Federal  Act" 

7.  "Federal  enviromnental  protection 
agency"  to  "US  EPA" 

8.  "EPA"  to  "US  EPA" 

9.  "this  regulation"  to  "this  Part" 

10.  "section  n"  to  "Section  n" 

11.  "Part"  added  to  definitions  section 
of  all  Parts 

12.  "Air  Quality  Control  Unit  of  the 
Department"  to  "Air  Pollution 
Control  Bureau  of  the  Department" 

13.  Internal  reCarences  have  been 
changed  to  reflect  the  NMAC 
numbering  system. 

14.  Effective  date  added  to  all 
subsections. 

15.  Regulations  have  been  rewritten  so 
as  to  be  positive:  "no  person  owning 
or  operating  *  *  *  shall",  has  been 
changed  to  "the  owner  or  opoator 

•  •  •  shall  not." 

16.  Obsolete  language,  outdated 
compliance  schedules  and  outdated 
effective  dates  have  been  deleted. 

IV.  Ottar  Revisians 

A.  Non-Methane  Hydmcarbon 

The  non-methane  hydrocartmn 
(NImSIC)  ambient  air  quality  standard. 
AQCR  201(C)(7),  has  been  deleted.  The 
rule  has  been  found  to  be  technically 
inadequate,  48  FR  628.  The  intended 
effect  of  thia  revocation  is  to  eliminate 
unnecessary  regulations  pertaining  to 
ambient  ak  quality. 

A  NMHC  National  Ambient  Air 
Quality  Standard  (NAAQS)  was 
promidgated  on  April  30, 1971.  The 
standard  is  unique  among  the  primary 
NAAQS  because  it  vm  expressly 
developed  as  a  guide  and  not  as  a 
health-based  standard.  When  this 
standard  was  promulgated  in  36  FR 
8186.  EPA  stated  that  "The  sole  purpose 
of  prescribing  a  hydrocarbon  standaid  is 
to  control  oiddants."  The  standard  was 
promulgated  because  it  represented 
EPA's  best  Judgement  at  the  time  of  the 
maximum  level  of  NMHCs  which  would 
ensure  the  attainment  of  the  NAAQS  for 
photochemical  oxidants.  The  EPA  has 
since  determined  that  there  is  no  single, 
universally  applicable  relationship 
between  NMHCs  and  photochemical 
oxidants  and  that  NMHCs,  as  a  class, 
apparently  do  not  produce  any  health  or 
welfare  effects  at  or  near  ambient  levels. 
On  January  5. 1983,  the  NAAQS  was 
revoked  in  46  FR  628. 

Considering  that  NMHCs  do  generate 
photochemical  oxidants,  they  have 
continued  to  be  regulated.  Precursors  to 
photochemical  oxidants  today  are 
commonly  called  Volatile  Organic 


Compounds  (VOC).  This  is  a  much 
broader  term  than  NMHCs.  The  VOCs 
are  regulated  under  the  Fedoral  ozone 
regulations.  Major  sources  musL  limit  or 
control  VOC  output,  especially  in  oeone 
nonattainment  areas.  Also,  automobiles 
located  in  nonattainment  areas  undergo 
inspection  and  maintenance  programs. 
Such  programs  are  part  of  the  SIP  to 
control  ozone  pollution.  So.  despite  the 
deletion  of  the  Federal  and  state  NMHC 
standards,  many  programs  exist  to 
regulate  the  emissions  of  this  type  of 
compound  to  meet  the  NAAQS  for 
oBone. ' 

B.  Beryllium.  Asbestos  and  Heavy 
Metals 

The  ambient  air  quality  standards  for 
beryllium,  asbestos  and  heavy  metals, 
20  NMAC  2.3.109(B),  formerly  AQCR 
201(B),  have  been  deleted.  These 
pollutants  have  been  superseded  by 
other  state  and  Federal  relations.  Hie 
intended  effect  of  these  revocations  is  to 
eliminate  unnecessary  and  redundant 
regulations  pertaining  to  ambient  air 
quality. 

1.  Federal  National  Emission 
Standards  for  beryllium  are  included  in 
40  CFR  part  61,  subparts  C  and  D. 
Through  20  NMAC  2.78,  Emission 
Standards  for  Hazardous  Air  Pollutants. 
New  Mexico  has  the  authority  to 
implement  and  enforce  Federal 
standards  for  beryHium.  Subpart  C  is 
general,  and  subpaft  D  is  specific  for 
beryllium  rocket  motor  firing.  Sources 
subject  to  subpart  C  are:  extraction 
plante.  ceramic  {riaats,  fouiuiries, 
incinerators,  and  propeUani  pluits  and 
machine  shopa  which  process 
beryllium. 

Beryllium  emission  is  also  regulated 
by  20  NMAC  2.74.  Prevmtion  of 
Signipcant  Deterioration.  Major  sources 
which  have  emission  lates  which  are 
greater  than  a  certain  threshoki  or  any 
emission  rate  which  would  result  in  an 
air  concentration  greater  than  a  certain 
threshold  shall  apply  Best  AvailaUe 
Control  Technology  (BACT),  provide  for 
air  quality  monitoring  of  beryllium,  and 
perform  ambient  air  quality  impact 
analyses. 

2.  Asbestos  emissions  are  regulated 
under  40  CFR  part  61  subpart  M, 
Nationai  Emission  Standards  for 
Asbestos,  in  which  strict  requirements 
are  laid  out  for  the  emissions, 
processing  and  handling  of  asbestos  for 
many  sources.  Through  20  I''A^C  2.78, 
Emission  "Standards  for  Hazardous  Air 
Pollutants,  New  Mexico  has  the 
authority  to  implement  and  enforce 
Federal  standards  for  asbesttn. 

Asbestos  emissions  are  also  controlled 
luider  the  state  regulation  20  NMAC 
2.74.  Prevention  of  Significant 


Deterioration.  Major  sources  whidi  have 
emission  rates  which  are  greater  than  a 
certain  threshold  shall  apply  BACT, 
provide  for  air  quality  monitoring  of 
asbestos,  and  poiorm  ambient  air 
quality  impact  analyses. 

3.  Heavy  Metals.  Heavy  metal 
emissions  are  regulated  under 
permitting  rules.  The  air  toxics  portion 
of  20  NMAC  2.72,  P^nuts^  includes 
emission  rate  thresholds  and 
Occupational  Exposure  Limit  (C^L) 
thresholds  on  a  number  of  heevy  metals. 
These  metals  are  barium,  cadmium, 
chromium,  cobalt,  copper,  hafnimg, 
indium,  manganese,  molybdenum, 
nickel,  platinum,  rhodium,  silver, 
tantalum,  telluriiun,  th^ium,  tin, 
tungsten,  uranium,  vanadium,  yttrium, 
and  zirconium.  If  emissfon  rates  are 
greater  than  the  emission  rate  threshold, 
or  modeling  shows  that  the  eight-hour 
average  ambient  concentration  of  the 
toxicair  pollutant  exceeds  one-one 
hundredth  of  the  OEL,  the  permit 
application  shall  include  a  health 
assessment  for  the  toxic  air  pollutant 
under  consideration. 

Lead  and  mercury  are  also  controlled 
under  the  state  regulation  20  NMAC 
2.74,  Prevention  ^Significant 
Deterioration,  which  establishes 
emission  rate  and  air  quality 
concentration  thresholds.  If  these 
thresholds  are  exceeded,  the  major 
source  ahall  apply  BACT,  provide  for  air 
quality  monitoring,  and  perform 
ambient  AT  quality  impact  analyses. 

C.  Photochemical  Oxidants 

The  ambient  air  quality  standard  for 
photochemical  oxidants,  2tVNMAC 
2.3.111£:,  formerly  AQCR  201.B.  has 
been  deleted.  This  deletJOD  takes  into 
account  the  revision  of  the  national 
standard. 

The  EPA  promulgated  ambient  air 
quality  standards  for  photochemical 
oxidants  in  1971  (36  FR  8186).  In 
accordance  with  the  provisions  of 
sections  108  and  109  of  the  Clean  Air 
Act  (the  Act)  as  amended,  EPA  reviewed 
and  revised  the  standard  on  February  8. 
1978  (44  FR8202).  The  revisions 
include:  (t)  raising  the  primary  and 
secondary  standard  £com  0.08  to  0.12 
parts  per  million  and  (2)^  changing  the 
chemical  daugeation  of  the  standiad 
from  photocbennical  oxidants  to  ozone. 

Oxidants  are  strongly  oxidizing 
compounds,  which  are  the  primary 
constituents  of  photochemical  smog. 
The  oxidant  found  in  largest  amounts  is 
ozone,  a  very  reactive  form  of  oxjrgen. 
Oxidants  also  include  the  group  of 
compounds  referred  to  collectively  as 
{wroxyacylnitrates  and  other 
compounds,  all  produced  in  much 
smaller  quantities  than  ozone. 
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Most  of  these  materials  are  not 
emitted  directly  into  the  atmosphere  but 
result  primarily  bom  a  series  ot 
chemical  reactions  between  oxidant 
precursors  (nitrogen  oxides  and  organic 
compoimds)  in  the  presence  of  sunlight. 
The  principal  sources  of  organic 
compounds  are  the  hydrocturtx>n 
emissions  from  automobile  and  truck 
exhausts,  gasoline  vapors,  paint  solvent 
evaporation,  open  burning,  dry  cleaning 
fluids,  chemical  plants  and  other 
industrial  operations.  Nitrogen  oxides 
are  emitted  primarily  from  combustton 
sources  such  as  electric  power 
generation  units,  gas  and  oil-fired  space 
heaters,  and  automobile,  diesei  and  jet 
eiuunes. 

The  reduction  in  emissions  of 
nitrogen  oxides  and  organic  compounds 
are  achieved  through  Federal  and  Slate 
programs  that  have  been  formalized  in 
regulations  promulgated  under  the  Act. 

The  deletion  does  not  interfere  with 
any  applicable  requirement  concerning 
attainment  and  raasonable  further 
progress,  or  any  other  applicable 
requirement  of  the  Act 

D.  Soiling  Index 

Soiling  Index  of  Ambient  Air  Quality 
Standards,  20  NMAC  2.3.112,  has  been 
deleted.  This  revision  takes  into  account 
the  availability  of  improved  methods. 
The  State  is  revising  the  plan  consistent 
with  the  applicable  requirements. 

E.  Smoke  and  Visible  Emissions 

Smolce  and  Visible  Emissions.  20 
NMAC  2.61,  establishes  controls  on 
smoke  and  visible  emissions  for  certain 
sources.  The  Part  is  revised  by  the 
addition  of  Section  111(D)  which 
provides  an  exchision  "for  sources 
subject  to  the  proviaions  of  20  NMAC 
2.70,  emissions  which  result  from 
insignificant  activities  as  defined  20 
NMAC  2.70."  The  proposed  change 
intends  to  allow  sources  covered  by  Part 
70  to  use  the  definition  of  insignificant 
activities  in  Part  70  to  determine 
compliance.  This  addition  will  not 
interfere  with  any  applicable 
requirement  concerning  attainment  and 
reasonable  further  progress  or  any  other 
applicable  requirements  of  the  Act 

P.  Schedules  of  Compliance 

Schedules  of  Compliance,  AQCR  70S, 
has  been  repealed.  Regulation  705  was 
incorporated  into  the  SIP,  and  codified 
at  40  CFR  52.162O(cK0).  The  regulation 
created  provisions  for  sources  to  come 
into  compliance  with  subsequent  State 
or  Federal  air  control  laws  under 
extended  schedules.  Since  most  current 
statutes  have  their  own  compliance 
schedules,  this  would  only  be  used  in 
cases  where  a  source  required  a  variance 


to  come  into  compliance.  Repeal  of  this 
provision  would  oblige  sources  seeking 
a  schedule  of  compliance  to  adhere  to 
40  CFR  51.262.  This  revision  does  not 
weaken  the  New  Mexico  SIP  in  any 
diacemable  way. 

G.  Air  Quality  Maintenance  Areas 

Air  Quality  Maintenance  Anas, 
AQCR  706,  has  been  ref>ealed. 
Regulation  706  is  the  «tate 
implementation  of  40  CFR  51.40  subpart 
D,  which  was  repealed  in  the  regulatory 
reform  action  taken  by  the  EPA.  The 
regulation  40  CFR  51.40  was  determined 
to  have  become  legally  obsolete  upon 
passage  of  the  1990  Act  Amendments. 
Similarly,  Regulation  706. 
implementing  a  Federal  requirement,  is 
obsolete. 

H.  Confidential  Information  Protection 

Confidential  Information  Protection, 
20  NMAC  1.115,  (formerly  AQCR  110) 
has  been  rewritten  to  more  closely 
reflect  NMED  policy  and  the  New 
Mexico  Air  Quality  Control  Act  The 
revision  is  consistent  with  the 
requirements  applicable  to 
implementation  plans  under  40  CFR 
51.116,  Data  Availability. 

Section  115  lays  out  procedures  for 
handling  requests  for  confidentiality 
and  the  conditioits  which  must  be 
satisfied  to  keep  information  concerning 
air  contaminant  sources  confidential. 

Concerning  availability  of  data. 
Section  115  paragraph  (B)  states  that 
Section  115  shall  not  be  construed  to 
prohibit  disclosure  of  records  and 
information:  to  representatives  of  the 
NMED,  to  representatives  of  the  EPA,  in 
any  proceeding  under  the  Air  Quality 
Control  Act  or  the  Act,  of  data 
concerning  nature  and  amount  of 
emissions  from  any  source,  or  limit  the 
use  of  such  records  or  information  in 
any  civil  or  criminal  action.  ■> 

Furthermore,  20  NMAC  72,  Permitt; 
Section  210  states  that  the  NMED  shall 
make  available  for  public  inspection  the 
permit  application  and  the  NMED's 
preliminary  determination. 

/.  Procedures  for  Requesting  a  Variance 
Hearing 

Procedures  for  Requesting  a  Variance 
Hearing,  AQGR  701,  paragraph  (C),  has 
been  rewritten  and  paragraphs  (D) 
through  (I)  have  been  deleted.  This 
revision  is  consistent  with  the 
requirements  applicable  to 
implementation  plans  under  49  CFR 
part  51.  Paragraph  (C)  now  states  that 
any  further  action  and  proceeding  shall 
be  in  accordance  with  general 
adjudicatory  procedures  of  the 
Environmental  Improvement  Board.  All 
other  language  that  has  been  deleted 


concerns  actions  and  hearings  of  the 
EIB.  Since  the  Board  hears  and  grants 
variances  and  it  has  standard 
adjudicatory  procedures  for  hearings, 
paragraphs  (D)  through  (I)  of  AQCR  701 
are  nonessential  and  redundant 

/.  Construction  Permits 

The  20  NMAC  2.72.103  has  been 
revised  to  provide  a  stay  of  enforcement 
on  the  asphalt  fumes  portion  of  the  air 
toxics  list  until  September  1, 1997.  The 
air  toxics  list  is  part  of  Subpart  IV, 
Permits  for  Toxic  Air  Pollutant 
Emissions,  which  is  not  a  part  the  New 
Mexico  SEP.  The  actual  revision 
wording,  however,  occurs  in  Section 
103,  Duration,  which  is  part  of  the  SIP. 

V.  Final  Action 

By  this  action,  the  EPA  is  approving 
the  recodification,  and  revisions  of  the 
New  Mexico  SIP.  The  existing  AQCRs 
have  been  renumbered  and  reformatted 
into  the  NMAC  as  required  by  the  New 
Mexico  State  Records  Center.  As  well  as 
renumbering  and  reformatting 
regtdations,  standard  administrative 
changes  have  been  made  throughout  all 
AQCRs,  and  revisions  made  to  seven 

f>articular  AQCRs.  The  following  table 
ists  the  submitted  SIP  AQCRs  and  the 
corresponding  NMAC  part  number. 

The  EPA  has  reviewed  these 
recodification  and  revisions  to  the  New 
Mexico  SIP  and  is  approving  them  as 
submitted. 


AQCR 
No. 

NMAC 

c 

NMACtttto 

100 

2 

Definitions. 

110* 

1 

General  Provtsioos. 

200 

3 

Amtjient  Air  Quality 

Standards. 

201  • 

3 

Ambient  Air  Quality 
Standards.   • 

301 

60 

Open  Burning. 

401  •  ...... 

61 

Snioke  and  Visibility 
Emissions. 

402 

10 

Contingency-Use 
Woodwaste  Burners. 

501 

11 

Asphalt  Processing 
Equipment. 

502 

12 

Cement  Kilns. 

503 

13 

Gypsum  Processing 
Plants.          • 

504 

14 

Particulate  Emissions 
From  Coal  Burning. 

505 

15 

Pumice  Mica  and  Perlite 
Process  Equipment. 

506 

18 

Nonfemxjs  Smellers — 
Particulate  Matter. 

506.1  

17 

Existing  Nonlenous 
Smeltere— Particulate 
Matter— Additional 
Requirements. 

507 _.. 

18 

Oil  Burning  Equip- 
ment—Particulate 
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AQCR 
No. 

NMAC 
pert 
No. 

NMAC  title 

508 

19 

Potash.  Salt  or  Sodium 
Sulfate  Processing 
Equipment— Partiaj- 
late  Matter. 

509 

20 

LirT>e  Manufactunng 
Plants— Particulate 
Matter. 

510 

21 

Fugitive  Particulate  Mat- 
ter Emissions  From 
Nonfenous  Smelters. 

511  

22 

Fugitive  Particulate  Mat- 
ter Emissions  From 
the  Roads  Within  the 
Town  ot  Huriey. 

601  „.. 

30 

Kraft  Mills. 

602 

31 

Coal  Burning  Equip- 
rT>ent— Sulfur  Dioxide. 

603 

32 

Coal  Burning  Equip- 
ment— Nitrogen  Diox- 
ide. 

604 

33 

Gas  Burning  Equip- 
ment— Nitrogen  Diox- 
ide. 

606 

34 

Oil  Burning  Equip- 
ment—^^itrogen  Diox- 
ide. 

651  

40 

Sulfuric  Acid  Production 
Units— Sulfur  Dioxide, 
Acid  Mist  and  Visible 
Emissions. 

652 

41 

Nonferroos  Smelters- 
Sulfur. 

700  .^....■. 

75 

Permit  Fees. 

701  * 

1 

Genera*  Provisions. 

702* 

72 

Pennits. 

Part  1  ..-.. 



Subpart  1— General  Pro- 
visions. 

Part  II 

Subpart  II— Pemnit  Proc- 
essing and  Require- 

ments. 

Part  IV  ... 

Subpart  III— Source 
Class  Permit 

SJeamlining. 

703.1 

73 

Notice  Of  Intent  and 
Emissions  Inventory 
Requirements. 

704 

5 

Source  Surveillance. 

705* 

5 

(Repealed). 

706*  _ 

5 

(Repealed). 

709 

79 

Permits — Nonattainment 
Areas. 

710 

80 

Stack  Heights. 

801  

7 

Excess  Emissions  Dur- 
ing Malfunction,  Start- 
up, or  Scheduled 

Maintenance. 

901  

8 

To  Control  Emissions 
Leaving  New  Mexico. 

1001  

1 

General  Provisions. 

1101  

1 

General  Provisions. 

1201  

1 

General  Provisions. 

1301  

1 

General  Provisions. 

*  Indicates  the  revised  AQCRs. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 


approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  on  November  25, 
1997  unless*  by  October  27,  1997 
adverse  or  critical  comments  are 
received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  action  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  the 
proposed  rule  for  this  action  published 
elsewhere  in  this  Federal  Register.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  November  25, 1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

VI.  Administrative  Requirements 

A .  Executive  Order  (E.  O.)  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  E.O.  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  See  5  U.S.C. 
603  and  604.  Alternatively,  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities.  Small  entities 
include  small  businesses^small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

The  SIP  approvals  under  section  110 
and  subchapter  I,  part  D  of  the  Act  do 
not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  State 
action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 


grounds.  See  Union  Electric  Co.  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significanUy  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
govenunsnts  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  pri\iate  sector, 
result  fi»m  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  B01{a){l)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting    ^ 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "m^r  rule"  as  defined  by  5 
U.S.a  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  25, 1997.  Filing  a 
petiticni  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
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enforce  its  requirements.  See  section 
307(b)(2). 

List  of  Sul^ects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordiieeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Dated:  September  8, 1997. 
Lynda  F.  CarroU, 

Acting  Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  of  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  GG    Naw  Maxico 

2.  Section  52.1620  is  amended  by 
adding  paragraph  (c}(66)  to  read  as 
follows: 

152.1620    Mentmcation  of  plan. 

***** 

(c)*  •  • 

(66)  Recodified  and  revised 
regulations  of  the  New  Mexico 
Administrative  Code  submitted  by  the 
Governor  on  January  8,  and  July  18, 
1996. 

(i)  Incorporation  by  reference. 

(A)  New  Mexico  Administrative  Code, 
Title  20,  Chapter  2,  Parts  1  and  2, 
adopted  by  the  New  Mexico 
Environmental  Improvement  Board 
September  22.  1995,  and  filed  with  the 
State  Records  and  Archives  Center  on 
September  27,  1995. 

(B)  New  Mexico  Administrative  Code, 
Title  20.  Chapter  2.  Parts  3.  5,  7.  8. 10, 
11,  12,  13,  14,  15,  16,  17.  18,  19,  20,  21, 
22,  30,  31,  32,  33,  34,  40,  41,  60,  61,  70, 
71,  72  (Subparts  I,  II  and,  III;  Subpart  V. 
Sections  501  and  502),  73.  75.  79.  and 
80;  adopted  by  the  New  Mexico 
Environmental  Improvement  Board  on 
October  20,  1995,  and  Hied  with  the 
State  Records  and  Archives  Center  on 
October  30,  1995. 

(C)  Revised  New  Mexico 
Administrative  Code,  Tide  20,  Chapter 
2,  Part  3,  Sections  109  and  111  and;  Part 
61,  Section  111  and;  repeal  of  Part  3. 
Section  112,  adopted  by  the  New 
Mexico  Environmental  Improvement 
Board  December  8, 1995,  and  filed  with 
the  State  Records  and  Archives  Center 
on  December  11.  1^995. 

(D)  New  Mexico  State  Records  Center 
transmittals  repealing  Air  Quality 


Control  Regulations  705  and  706; 
adopted  by  the  New  Mexico 
Environmental  Improvement  Board 
December  8,  1995;  and  filed  with  the 
State  Records  and  Archives  Center  on 
December  11,  1995. 

(E)  Revised  New  Mexico 
Administrative  Code,  Tide  20,  Chapter 
2.  Part  72.  Section  103;  adopted  by  the 
New  Mexico  Environmental 
Improvement  Board  on  June,  18, 1996, 
and  filed  with  the  State  Records  and 
Archives  Center  on  June  19, 1996. 

(ii)  Additional  material.  None. 

IFR  Doc.  97-25502  Filed  9-25-97;  8:45  am) 
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ENVIRONMENTAL  PROTECITOfl 
AGENCY 

40  CFR  Part  300 
[FRL-«897-7] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Prioritiaa  List  Update 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  deletion  of  the 

Northwest  Transformer  South  Harkness 

Street  site  from  the  National  Priorities 

List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA),  Region  10,  announces 
the  deletion  of  the  Northwest 
Transformer  South  Harkness  Street  Site, 
located  in  Everson,  Whatcom  County, 
Washington  from  the  National  Priorities 
List  (NPL).  The  NPL  constitutes 
Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Con\pensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended. 
EPA  and  the  Stale  of  Washington 
Department  of  Ecology  have  determined 
that  no  further  cleanup  imder  CERCLA 
is  appropriate  and  that  the  selected 
remedy  has  been  protective  of  human 
health  and  the  enviroiunent. 
EFFECTIVE  DATE:  September  26,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  H.  Brincefield,  U.S.  EPA 
Region  10, 1200  Sixth  Avenue,  Mail 
Stop  ECL-111,  SeatUe,  Washington 
98101, (206) 553-2100. 
SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Northwest 
Transformer  (South  Harkness  Street), 
Everson,  Washington. 

A  notice  of  intent  to  delete  for  this 
site  was  published  on  August  15, 1997 


(62  FR  43684).  The  closing  date  for 
comments  was  September  14,  1997.  EPA 
received  no  comments. 

EPA  identifies  sites  which  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund-financed  remedial 
actions.  Any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action.  Section  300.425  of  the  NCP 
states  that  Fund-financed  actions  may 
be  taken  at  sites  deleted  from  the  NPL. 
Deletion  of  a  site  from  the  NPL  does  not 
afi^ect  responsible  party  liability  or 
impede  Agency  e^orts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subfects  in  40  CFR  Part  300 

Enviromnental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Supei-fund,  Water 
pollution  control.  Water  supply. 

Dated:  September  17, 1997. 
Randall  F.  Smith. 
Acting  Regional  Administrator.  Region  10. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  300  is  amended 
as  follows: 

PART  300— {AMENDED] 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  54757.  3  CFR 
1991  Comp..  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR^987  Comp..  p.  193. 

Appendix  B     (Amended) 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  by  removing  site  for 
"Northwest  Transformer  (South 
Harkness  St),  Everson,  Washington." 

(FR  Doc.  97-25339  Filed  9-25-97;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  96-120;  FCC  97-276] 

Grandfathered  Short-Spaced  FM 
Stations 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 
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SUMMARY:  This  Report  and  Order  [R6-0) 
in  MM  Docket  No.  96-120  modifies  a 
current  rule  to  permit  certain  short- 
spaced  stations  to  make  changes  based 
on  a  showing  that  no  interference  is 
caused  or  received,  or  if  interference 
already  exists,  based  on  the  total  of  such 
interference  not  being  increased.  The 
R&O  also  permits  certain  stations  short- 
spaced  to  a  second-adjacent-channel  or 
a  third-adjacent-chaiuiel  station  to 
change  transmitter  location  or  other 
station  facilities  without  regard  to  such 
short-spacing,  and  to  eliminate  the  need 
to  obtain  agreements  by  grandfathered 
stations  proposing  increased  facilities. 
The  types  of  modifications  for  this 
revised  nde  are  expected  to  have  no 
potential  to  increase  interference  to 
other  staUons. 

EFFECTIVE  DATE:  November  25,  1997. 
ADDRESSES:  Office  of  the  Secretary, 
Federal  Commimications  Commission, 
1919  M  Street,  NW.,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Bradshaw,  Mass  Media  Bureau, 
Audio  Services  Division.  (202)  418- 
2720, pr  via  the  Internet  at 
jbradshaOfcc.gov.  For  additional 
information  concerning  the  information 
collections  contained  in  the  R60. 
contact  Judy  Boley  at  (202)  418-0214,  or 
via  the  Internet  at  jboley®fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  the 
synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  96-120, 
adopted  August  4, 1997,  and  released 
Augusts,  1997. 

Tne  complete  text  of  this  RBO,  which 
was  adopted  in  MM  Docket  No.  96-120, 
is  available  for  inspection  and  cop)ring 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  N.W.,  Washington,  DC,  and 
may  also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.,  at  (202)  857-3800,  2100  M  Street, 
N.W.,  Suite  140,  Washingtcm,  DC  20037. 

Sjmopsis  of  the  Report  and  Order 

1.  In  the  flfrO,  the  Commission 
streamlines  the  Commission's  rules 
specifically  dealing  with  modifications 
of  commercial  FM  stations  that  became 
short-spaced  in  1964,  and  have 
remained  short-spaced  since  that  time. 
The  RSO  modifies  portions  of  part  73  of 
the  rules  to  lift  restrictions  which 
unnec^sarily  impede  fiexibility  as  to 
site  selection  for  grandfathered  stations 
and  substitute  the  currentiy  required 
interference  showings  in  applications, 
which  have  proven  ineffective,  with 
showings  that  directiy  relate  to  the 
impact  such  modification  proposals 
have  on  other  stations  and  the  public. 


2.  In  the  R&O,  the  Commission 
changes  thieo  aspects  of  the  rule  section 
dealing  with  grandfathered  short-spaced 
stations.  First,  the  Commission  approves 
use  of  predicted  interference  area 
analysis  based  on  field  strength 
protection  ratios,  instead  of  the  current 
limitation  based  on  the  relative 
locations  of  the  1  mV/m  (60  dBu) 
service  contour  of  the  short-spaced 
stations.  Second,  the  Commission 
eliminates  the  second-adjacent-channel 
£md  third-adjacent-chaimel  protection 
criteria  for  grandfathered  short-spaced 
stations.  Finally,  the  Conunission 
eliminates  the  provision  for  agreements 
between  grandfathered  short-spaced 
stations. 

3.  The  rules  set  fbrth  in  the  RSO  puts 
the  focus  on  more  accurately  evaluating 
and  controlling  interference.  The  rules 
also  return  some  flexibility  when 
stations  with  second-adjacent-chaimel 
or  third-adjacent -channel  grandfathered 
short-spacings  propose  modifications. 
And  for  stations  with  co-channel  or 
first-adjacent-chaimel  grandfathered 
short-spacings,  the  rules  allow  for  a 
more  accurate  determination  of 
predicted  interference.  In  addition,  the 
rules  eliminate  the  Commission's  policy 
regarding  agreements  between 
grandfathered  stations. 

Final  Paperwork  Reduction  Act  of  1995 
Analysis 

4.  This  RSO  contains  new  or  modified 
information  collections  subject  to  the 
Paperwork  Reduction  Act  of  1995 
["PRA").  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  for  review  imder  the  PRA. 

OMB  Control  Number:  3060-0727. 

Title:  R&O:  Grandfathered  Short- 
Spaced  FM  Stations. 

Form  Number:  301/340. 

Type  of  Review:  Revision  of  a 
currentiy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  15  FM 
broadcast  licensees. 

Estimated  time  per  response:  5  hours 
per  showing  (0.5  hours  consultation 
time/4.5  hours  contracting  time);  0.083 
hours  per  disclosure. 

Annual  Burden:  9  hours. 

Needs  and  Uses:  This  RSO  eliminates 
unnecessary  regulations  and  streamlines 
the  current  method  of  modifying  pre- 
1964  grandfathered  short-spaced  FM 
stations.  This  R&O  lifts  restrictions 
which  unnecessarily  impede  flexibility 
as  to  site  selection  for  grandfathered 
stations  and  substitutes  the  currentiy 
required  interference  showings  in 
applications  with  showings  that  directiy 
relate  to  the  impact  such  modification 
proposals  have  on  other  stations  and  the 


public.  The  data  are  used  by 
Commission  stafi^  to  determine  if  the 
public  interest  will  be  served  and  that 
existing  levels  of  interference  will  not 
be  increased  to  other  stations.  The 
Commission  adopted  two  of  the 
proposals  as  set  forth  in  the  NPRM.  The 
third  proposal  was  aflopted  as  proposed 
but  a  disclosure  requirement  was  added 
that  requires  that  a  copy  of  any 
application  for  co-chaimel  or  first- 
adjacmt  channel  stations  proposing 
predicted  interference  caused  in  any 
area  where  interference  is  not  cunenUy 
predicted  to  be  caused  must  be  served 
upon  the  licenseefs)  of  the  afiiscted 
short-spaced  station(s). 

Final  Regulatory  Flexibility  Analysis 

5.  As  required  by  the  Regulatory 
Flexibilify  Act '  (RFA),  the  Commission 
considered  regulatory  flexibility  issues 
in  the  NPRM  in  this  proceeding. 
Grandfathered  Short-Spaced  FM 
Stations.  ^  The  Commission  sought 
written  public  comments  on  the 
proposals  in  the  NPRM.  The 
Commission's  Final  Regulatory 
Flexibility  Analysis  (FRFA)  in  this  RSO 
conforms  to  the  RFA  as  amended. ' 

A.  Need  For  and  Objectives  of  the  Rules 

6.  The  Commission's  Rules  currentiy 
require  pre- 1964  grandfathered  short- 
spaced  stations  proposing  traiismitter 
site  changes  or  facility  modifications  to 
demonstrate  that  the  proposed  1  mV/m 
field  strength  contour  is  not  extended 
toward  the  1  mV/m  field  strength 
contour  of  any  station  to  which  it  is 
short-spaced.  This  rule  was  found  to  be 
overly  restrictive,  and  open  to  multiple 
interpretations.  Tlie  Commission 
therefore  proposed  revisions  to  its 
broadcast  regiUations  to  replace  the 
current  rule  with  a  simple  rule  based  on 
straight- forward  interference  prediction 
methods,  and  to  eliminate  spacing 
requirements  for  second  and  third- 
adjacent  channel  grandfathered  stations. 

7.  By  making  these  changes, 
grandfathered  stations  will  have  the 
maximum  flexibility -when  changing 
transmitter  site  or  proposing  facUify 
modifications.  Any  such  changes  must 
be  made  by  filing  a  minor  change 
application.  The  new  regulations  sboidd 
expedite  new  and  improved  service  to 


'  See  S  U.S.C  603. 

'  Notice  afPropoted  Rulemaking  in  MM  Docket 
No.  96-120.  61  FR  33474  (June  14  .  1996) 

'S«  5  U.S.C  604.  The  Regulatory  Flexibility  Act 
see  5  U.S.C.  601  et.  seq.  be*  been  amended  by  th«" 
Contract  with  America  Advancement  Act  of  1996. 
Public  Law  104-121,  110  Stat.  847  (1996) 
(CWAAA).  Title  n  of  the  CWAAA  U  the  "Small 
Businesc  Regulatory  Enforcement  Faimeas  Act  of 
1996"  (SBREFA).  We  note  that  the  NPRM  wa« 
issued  prior  to  enactment  of  the  amendments  to  tiM 
RFA  in  the  SBREFA. 
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the  public,  writh  minimal  impact  on 
existing  stations.  The  specified  changes 
require  prior  authorization  from  the 
Commission.  The  exact  circumstances 
in  which  the  Commission  will  allow 
modifications  are  listed  in  47  CFR 
73.213(a)  (see  Rule  Changes  at  the  end 
of  this  document).  * 


B.  Summary  of  Significant  ] 
Raised  by  Public  Comments  in 
Response  to  the  Regulatory  Flexibility 
Analysis 

8.  No  comments  were  received 

specifically  in  response  to  the  regiilatory 
flexibility  issues  contained  in  the 
NPRM.  However,  coounenters  generally 
addressed  the  effects  of  the  proposed 
rule  changes  on  FM  licensees,  including 
small  businesses.  Generally, 
commenters  favored  the  rule  changes 
proposed,  with  minor  changes,  some  of 
which  have  been  incorporated  into  the 
rules  specified  in  the  Rule  Changes  at 
the  end  of  this  document 

C  Deacripti<»  and  Estimate  of  the 
Number  of  Small  EntitiM  To  Which  the 
Rule  Will  Apply 

9.  The  RFA  generally  defines  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction"  and  the  same  meaning  as 
the  term  "small  business  concern" 
under  the  Small  Business  Act  unless  the 
Commission  has  developed  one  or  more 
definitions  that  are  appropriate  for  its 
activities.*  A  small  business  concern  is 
one  which:  (1)  Is  independently  owned 
and  operated:  (2)  is  not  dominant  in  its 
field  of  operation:  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA).? 
According  to  the  SBA's  regulations, 
entities  engaged  in  radio  broadcasting 
(Standard  Industrial  Classification 
("SIC")  Code  4832  for  radio)  may  have 

a  maximum  of  $10.5  million  in  annual 
receipts  in  order  to  qualify  as  a  small 
business  concern.  13  CFR  121.201.  This 
standard  also  applies  in  determining 
whether  an  entity  is  a  small  business  for 
purposes  of  the  Regulatory  Flexibility 
Act 

10.  Pursuant  to  5  U.S.C.  601(3),  the 
statutory  definition  of  a  small  business 
applies  "unless  an  agency  after 


*S  U.S.C  601(3)  (iacorporating  by  raferanc*  the 
definition  of  "small  buainess  concern"  in  IS  U.S.C 
632).  Punuant  to  5  U.S.C  601(3).  the  statutory 
tiefinitioo  of  a  small  business  applies  "unlees  an 
■gRicy  after  consultation  with  the  Office  of 
Advocacy  of  the  Small  Business  Administration 
and  after  opportunity  for  public  comment, 
establishes  one  or  more  definitions  of  such  (enn 
which  are  appropriate  to  the  activities  of  the  agency 
and  publishes  such  definition(s)  ia  the  Federal 
KaSialn- 

1  Small  Buainess  Act.  19  U.S.C  632  (1996). 


consultation  with  the  Office  of 
Advocacy  of  the  SBA  and  after 
opportunity  for  public  comment, 
establishes  one  or  more  definitions  of 
such  term  which  are  appropriate  to  the 
activities  of  the  agency  and  publishes 
such  definition(s)  in  the  Federal 
Register."  *  While  we  tentatively  believe 
that  the  foregoing  definition  of  "small 
business"  greatly  overstates  the  number 
of  radio  broadcast  stations  that  are  small 
businesses  and  is  not  suitable  for 
purposes  of  detennining  the  impact  of 
the  new  rules  on  small  business,  we  did 
not  propose  an  alternative  definition  in 
the  Rogatory  Flexibility  Analysis. 
Accordingly,  for  purposes  of  this  RSO, 
we  utilize  the  SBA's  definition  in 
determining  the  niunber  of  small 
businesses  to  which  the  rules  apply,  but 
we  reserve  the  right  to  adopt  a  more 
suitable  definition  of  "small  business" 
as  applied  to  radio  broadcast  stations 
and  to  consider  further  the  issue  of  the 
nimiber  of  small  entities  that  are  radio 
broadcasters  in  the  future.  Further,  in 
this  FRFA.  we  will  identify  the  di^rent 
classes  of  small  radio  stations  that  may 


*We  tentatively  conclude  that  the  SBA's 
definition  of  "small  business"  greetly  overstates  the 
number  of  radio  and  television  broadcast  stations 
that  are  small  businesses  and  is  not  suitable  for 
purposes  of  determining  the  impact  of  the  proposals 
oo  small  radio  and  television  stations.  However,  ibr 
purposes  of  this  Ii90.  we  utilize  the  SBA's 
definition  in  determining  the  number  of  small 
businesses  to  which  the  proposed  rules  would 
apply,  but  we  reserve  the  right  to  adopt  a  more 
suitable  definition  of  "small  business"  as  applied 
to  radio  and  television  broadcast  stations  or  other 
entities  subject  to  the  rules  adopted  in  this  RSO  and 
to  consider  further  the  issue  of  the  numtMr  of  small 
entities  that  are  radio  and  television  tiroadcastars  or 
other  small  madia  entities  in  the  future.  See  K60 
in  MM  Docket  93-4«  [Children's  Television 
Programming.  11  FCC  Red  10660,  10737-38  (M96). 
61  FR  43981  (August  27.  1996),  dting  5  U.S.C  601 
(3).  In  our  Notice  of  Inquiry  in  GN  Docket  No.  96- 
lt3B,  In  the  matter  of  Section  257  Proceeding  to 
Identify  and  Eliminate  Market  Entry  Barriers  for 
Small  Businesses.  11  FCC  Red  6280  (1996).  61  FR 
33066  ()une  26,  1996),  we  requested  commenteis  to 
provide  profile  data  about  small 
taleconununicatioos  businesses  in  particular 
services,  including  television  and  radio,  and  the 
market  entry  barriers  they  encounter,  and  we  also 
sought  comment  as  to  how  to  define  small 
hyiiaaiiiiiii  for  purposes  of  implementing  Section 
2S7  of  the  Telecommunications  Act  of  1996.  which 
requires  us  to  identify  market  entry  barriers  and  to 
prescribe  mgulations  to  eliminate  those  barriers. 
Additioaally,  in  our  Order  and  Notice  of  Proposed 
Rulemaking  in  MM  Docket  96-18.  In  the  Matter  of 
Streamlining  Broadcast  EEO  Rules  and  Policies. 
Vacating  the  EEO  Forfeiture  Policy  Statement  and 
Amending  Section  1 .80  of  the  Commission's  Rules 
to  Include  EEO  Forfeiture  Guidelines.  1 1  FCX  Red 
5154  (1996),  61  FR  9964  (March  12,  1997),  we 
invited  comment  a*  to  whether  relief  should  be 
afforded  to  stations:  (1)  Baaed  on  small  staff  and 
what  size  staff  would  be  considered  sufficient  for 
relief,  e.g..  10  or  fewer  full-time  employees;  (21 
besed  oo  operation  in  a  small  market:  or  (3)  based 
on  operation  in  a  market  with  a  small  minority 
workforce. 


be  impacted  by  the  rules  adopted  in  this 
R&O. 

Commercial  Radio  Services 

11.  The  rules  and  policies  adopted  in 
this  R&O  will  apply  to  radio 
broadcasting  licensees  and  potential 
licensees.  The  SBA  defines  a  radio 
broadcasting  station  that  has  no  more 
than  $5  million  in  annual  receipts  as  a 
small  business.^  A  radio  broadcasting 
station  is  an  establishment  primarily 
engaged  in  broadcasting  aural  programs 
by  radio  to  the  public*  Included  in  this 
industry  are  commercial,  religious, 
educational,  and  other  radio  stations.' 
Radio  broadcasting  stations  which 
primarily  are  engaged  in  radio 
broadcasting  and  which  produce  radio 
program  materials  are  similarly 
included.  ■"  However,  radio  stations 
wrhich  are  separate  establishments  and 
are  primarily  engaged  in  producing 
radio  program  material  are  classified 
under  another  SIC  number,"  The  1992 
Census  indicates  that  96  percent  (5,861 
of  6,1 27)  radio  station  establishments 
produced  less  than  $5  million  in 
revenue  in  1992.'^  Official  (Commission 
records  indicate  that  11,334  individual 
radio  stations  were  operating  in  1992. '^ 
As  of  March,  1997,  official  Commission 
records  indicate  that  12,128  radio 
stations  were  operating.'* 

12.  It  is  estimated  that  the  rules  will 
aSect  about  450  radio  stations, 
approximately  432  of  which  are  small 
businesses. '^  These  estimates  are  based 
on  cursory  studies  periormed  by  the 
staff  and  may  overstate  the  number  of 
small  entities  since  the  revenue  figures 
on  which  they  are  based  do  not  include 
aggregate  revenues  from  non-radio 
affiliated  companies. 

Alternative  Claarification  of  Small 
Stations 

13.  An  alternative  way  to  classify 
small  radio  stations  is  the  number  of 
employees.  The  Commission  currently 
applies  a  standard  based  on  the  number 
of  employees  in  administering  its  Equal 


'13  CFR  121.201,  SIC  4832. 

*  Economics  and  Statiatics  Administration, 
Bureau  of  Census,  U.S.  Dapartmeat  of  Comntarca, 
supranota  78,  Appendix  A-9. 

»/d. 

'Ofd.  " 

"Id. 

»  The  Census  Buieau  counts  radio  stationa 
located  at  the  same  facility  as  one  establiahmeiiL 
Therefore,  each  co-located  AM/FM  combination 
counts  as  one  establishment.  ''^ 

»FCC  Newrs  Release  No.  31327,  January  13. 1993. 

■*  FCC  News  Release  No.  64956.  September  6. 
1996. 

"We  use  the  96%  figure  of  radio  station 
establishments  with  less  than  S5  million  revenue 
from  the  Census  data  and  apply  it  to  the  12,088 
individual  station  count  to  arrive  at  11,605 
individual  stations  as  small  bus 
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Employment  Opportimity  Rule  (EEO) 
for  broadcasting.  1^  Thus,  radio  stations 
with  fewer  than  five  full-time 
employees  are  exempted  fit>m  certain 
EEO  reporting  and  record  keeping 
requirements.  '^  We  estimate,  that  the 
total  number  of  grandfathered  broadcast 
stations  with  4  or  fewer  employees  is 
approximately  1 20.  ■  * 

D.  Fmiected  Compliance  Requirements 
of  die  Rule 

14.  Applicants  filing  .a  modification 
application  will  be  required  to  provide 
similar  exhibits  to  those  currently 
required  for  a  construction  permit.  This 
information  may  consist  of  an 
interference  analysis  showing  that  no 
area  previously  receiving  interference- 
free  service  would  receive  co-channel  or 
first-adjacent  channel  interference  using 
the  desired  to  undesired  signal  strength 
ratio  interference  calculation  method. 

15.  Alternatively,  for  co-charmel  and 
first-adjacent  channel  applicants,  a' 
showring  that  the  public  interest  would 
be  s^ved  by  the  changes  proposed  in  an 
application  must  include  exhibits 
demonstrating  that  the  total  area  and 
population  subject  to  co-channel  or 
first-adjac:ent  channel  interference, 
caused  andreoeived,  woidd be 
maintained  or  decreased.  In  addition,    - 
the  showing  must  include  exhibits 
demonstrating  that  the  area  and  the    - 


■* The  Commission's  definition  of  ■  bimII 
broadcast  station  for  purposes  of  applying  its  EEO 
rules  was  adopted  prior  to  the  requirement  of 
approval  by  the  SBA  pursuant  to  Section  3(a)  of  the 
Small  Business  Act.  15  U.S.C.  632(a),  as  amended 
by  Section  222  of  the  Small  Business  Credit  and 
Business  Op{x>rtunity  Enhancement  Act  of  1992, 
Public  Law  102-O66,  section  222(b)(1).  106  Stat. 
999  (1992),  as  further  amended  by  the  Small 
Business  Administration  Reeuthorization  arid 
Amendments  Act  of  1994,  Public  Law  103-403, 
section  301, 108  Stat.  4187  (1994).  However,  this 
definition  was  adopted  alter  the  public  notice  and 
the  opportunity  for  comment  See  RSO  in  Docket 
Na  18244.  23  FCC  2d  430  (1970),  3S  FK  8925  Qune 
6.1970).^ 

"Se^  e.g..  47  CFR  73.3612  (Requirement  to  file 
annual  employment  reports  on  Form  395  appliaa  to 
licensees  with  five  or  more  full-time  employees); 
First  Report  and  Order  in  Docket  No.  21474 
[Amendment  c^  Broadcast  Equal  Employment 
Opportunity  Rules  and  FCC  Form  39S).  70  FCC  2d 
1466  (1979).  SO  FR  50329  (December  10, 1985).  The 
Commission  is  currently  considering  how  to 
decrease  the  administrative  burdens  imposed  by  the 
EEO  rule  on  small  stations  while  maintaining  the 
effectiveness  of  our  broadcast  EEO  enforcement. 
Order  and  Notice  of  Proposed  Rule  Making  in  MM 
Docket  96-16  (Streamlining  Broadcast  EEO  Rule 
and  PoUciet,  Vacating  the  EEO  Forfeiture  Policy 
Statement  and  Amending  Section  1.80  of  the 
Commission's  Rules  to  Include  EEO  Forfeiture 
Guidelines),  11  FCC  Red  5154  (1996),  61  FR  9964 
(March  12. 1996).  One  option  under  consideration 
is  whether  to  define  a  sinall  station  (or  purposes  of 
affording  such  relief  as  on  with  ten  or  fewer 
employees, 

■•Compilation  of  1994  Broadcast  Station  Annual 
Employment  Reports  (FCC  Form  39SB),  Equal 
Opportunity  Employment  Branch,  Mass  Media 
Bnraeu.  FOC 


population  subject  to  co-channel  or 
first-adjacent  channel  interference 
caused  by  the  proposed  facility  to  each 
short-spaced  station  individually  is  not 
increased.  In  all  cases,  the  applicant 
must  also  show  that  any  area  predicted 
to  lose  service  as  a  result  of  new  co- 
channel  or  first-adjacent-channel 
interference  has  adequate  aural  service 
remaining.  For  these  purposes,  adequate 
service  is  defined  as  5  or  more  aural 
services  (AM  or  FM).  Finally,  any 
^plicant  proposing  interference  caused 
in  an  area  where  intecference  is  not 
caused  must  serve  its  application  upon 
the  licensee(s)  of  the  afiected  short- 
spaced  station(s).  The  above-listed 
requirements  are  similar  to  the 
interference  exhibits  required  by  the 
previous  rule  section. 

16.  Second-adjacent  and  third- 
adjacent  chaimel  grandfathered  stations 
will  no  longer  be  required  to  submit 
interference  exhibits,  therefore  reducing 
the  filing  burden. 

17.  The  inf(»mation  required  with  a 
modification  application  generally  is  the 
minimum  necessary  for  the  Commission 
tOArerify  compliance  with  its  rules  and 
regulations.  In  most  instances,  tiie  new 
procedures  will  reduce  the  time  and 
expense  required  to  implement  certain 
modifications  to  grandfathered 
broadcast  stations.  Most  permittees  and 
licensees  ret^  professional  consulting 
engineers  or  legal  counsel,  or  both  in 
preparing  construction  permit 
applications.  We  do  not  expect  this  to 
change  significantiy  by  the  adoption  of 
the  new  rules  and  procedures.  However, 
the  time  needed  for  the  preparation  of 
the  simplified  applications  will  be 
reduced  as  a  result  of  fewer  necessary 
waiver  requests,  translating  Into  time 
and  money  savings  for  the  broadcast 
applicant. 

E.  Significant  AltematiTas  Considered 
Minimizing  tiie  Economic  Inqpact  on 
Small  Entities  and  Consistent  with  the 
Stated  Objectives 

18.  The  burdens  on  (x>-channel  and 
first-adjacent-channel  grandfathered 
applicants  will  be  similar  to  the 
requirements  under  the  previous  rule 
section.  The  burden  on  second-adjac%nt 
and  third-adjacent  grandfathered 
applicants  will  be  reduced. 
Modification  applications  will  typically 
require  that  lesser  amoimts  of 
information  be  submitted  to  the 
Commission  as  compared  to  an 
application  submitted  under  the 
previous  rules.  The  rule  and  policy 
changes  will  have  a  positive  economic 
impact,  as  eligible  entities,  including 
small  entities,  will  be  able  to  increase 
their  service  or  make  transmitter  site 
changes  that  were  previously  inhibited 


by  the  rules.  All  entities  will  still  be 
'able  to  file  informal  objections  against  a 
modification  application,  just  as  they 
may  do  now.  In  addition,  any  applicant 
proposing  to  cause  interference  in  an 
area  previously  receiving  interference 
must  serve  its  application  on  the 
licensee(s}  of  the  affected  station(s). 

F.  Report  to  Congress 

19.  The  Secretary  shall  send  a  copy  of 
this  Final  Regulatory  Flexibility 
Analysis  along  with  this  R60  in  a  report 
to  Congress  pursuant  to  Section  251  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
codified  at  5  U.S.C.  801(a)(1)(A),  A  copy 
of  this  RFA  is  also  published  earlier  in 
this  document 

Ordering  Claoses 

20.  Accordingly,  it  is  ordered  that 
pursuant  to  the  authority  contained  in 
Sections  4(i),  303(r),  and  307(c)  of  the 
Communications  Act  of  1934.  as 
amended,  47  CFR  part  73  is  amended  as 
set  forth  below. 

21.  It  is  further  ordered  that  the 
requirements  and  regulations 
established  in  this  Report  and  Order 
will  become  ^fective  November  25, 
1997, 

22.  For  further  information  contact 
Jim  Bradshaw  of  the  Audio  Services 
Division.  Mass  Media  Bureau  at  (202) 
418-2740,  or  by  e-mail  at 
jbradsha9fcc.gov. 

List  of  Sul^ects  in  47CFR  Put  73 

Radio  broadcasting.  Reporting  and 
recordkeeping  requirements.  Television 
broadcast^. 

Federal  Comnnmirations  Commission. 

Shirley  S.  Siiggt, 

Chief.  Pubiicatjons  Branch. 

Rule  Changes 

Part  73  of  titie  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AvIlMKity:  47  U.S.C  154.  3Q3, 334,  336. 

2.  Section  73.213(a)  is  revised  to  read 
as  follows: 

173^3   Grandlathared  sttort-apaMd 
stations. 

(a)  Stations  at  locations  authorized 
prior  to  November  16,  1964  that  did  not 
meet  the  separation  distances  required 
by  §  73.207  and  have  remained 
continuously  short-spaced  since  that 
time  may  be  modified  or  relocated  with 
respect  to  such  short-spaced  stations. 
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provided  that  no  area  previously 
receiving  interference- free  service 
would  receive  co-channel  or  first- 
adjacent  channel  interference  ae 
predicted  in  accordance  with  paragraph 
(a)(1)  of  this  section,  or  that  a  showing 
is  provided  pursuant  to  paragraph  (aX2) 
of  this  section  that  demonstrates  that  the 
pubhc  interest  would  be  served  by  the 
proposed  changes. 

(1)  The  F(50.50)  curves  in  Figure  1  of 
§  73.333  are  to  be  used  in  conjunction 
with  the  proposed  effective  radiated 
power  and  antenna  height  above  average 
terrain,  as  calculated  pursuant  to 
S  73.313(cL  (d)(2)  and  (d)(3).  using  data 
for  as  many  radials  as  necessary,  to 
determine  the  location  of  the  desired 
(service)  field  strength.  The  F(50,10) 
curves  in  Figure  la  of  §  73.333  are  to  be 
used  in  conjunction  with  the  proposed 
effective  radiated  power  and  antenna 
height  idxnre  average  terrain,  as 
caloilated  pursuant  to  §  73.313(c).  (dX2) 
and  (d)(3),  using  data  for  a*  many 
lafiials  as  necessary .  to  detmntne  the 
location  of  the  undeeired  (interflBring) 
field  strength.  Predicted  interference  is 
defiiied  to  exist  only  for  locations  where 
the  desired  (service)  field  strength 
exceeds  0.5  mV/m  (54  dBu)  for  a  Class 
B  sUtion.  0.7  mV/m  (57  dBu)  Cor  a  Class 
Bl  station,  and  1  mV/m  (60  dBu)  for  any 
other  class  of  station. 

(i)  Co-channd  interference  is 
predicted  to  exist,  for  the  purpose  of 
this  section,  at  all  locations  where  the 
xudesired  (interfering  station)  F(50.10) 
field  strength  exceeds  a  value  20  dB 
below  the  desired  (service)  F(50,50) 
field  strength  of  the  station  being 
considered  (e.g.,  where  the  protected 
field  strength  is  60  dBu,  the  interfering 
field  strength  must  be  40  dBu  or  more 
for  predicted  interference  to  exist). 

(ii)  First-adjacent  channel  interference 
is  predicted  to  exist,  for  the  purpose  of 
this  section,  at  all  locations  where  the 
undeeired  (interfering  station)  F(50.10) 
field  strength  exceeds  a  value  6  dB 
below  the  desired  (service)  F(50.50) 
field  strength  of  the  Nation  being 
considered  (e.g.,  where  the  protected 
field  strength  is  60  dBu.  the  interfering 
field  strength  must  be  54  dBu  or  more 
for  predicted  interference  to  exist). 

(2)  For  co-channel  and  first-adjacent 
channel  stations,  a  showing  that  the 
public  interest  would  be  served  by  the 
changes  proposed  in  an  application 
must  include  exhibits  demonstrating 
that  the  total  area  and  population 
.  subject  to  co-channel  or  first-adjacent 
channel  interfsrence,  caused  and 
received,  would  be  maintained  or 
decreased.  In  addition,  the  showing 
must  include  exhibits  demonstrating 
that  the  area  and  the  population  subject 
to  co-channel  or  first-adjacent  channel 


interference  caused  by  the  proposed 
facility  to  each  short-spaced  station 
individually  is  not  increased.  In  all 
cases,  the  applicant  must  also  show  that 
any  area  predicted  to  lose  service  as  a 
result  of  new  co-cfaamiel  or  first- 
adjecent-channel  interference  has 
adequate  aiiral  service  remaining.  For 
the  purpose  of  this  section,  adequate 
service  is  defined  as  5  or  more  aural 
services  (AM  or  FM). 

(3)  Foe  co-channel  and  first-ai^acent- 
channel  stations,  a  copy  of  any 
application  proposing  interference 
caused  in  any  areas  where  interference 
is  not  currently  caused  must  be  served 
upon  the  licenMe(s)  of  the  a&cted 
short-spaced  station(s). 

(4)~For  stations  covered  by  this 
paragraph  (a),  there  are  no  distance 
separation  or  interference  protection 
requirements  with  respect  to  second- 
adjacent  and  third-adjacent  channel 
short-spacings  that  have  existed 
continuously  since  November  16, 1064, 
*        •        •        •        • 

f73jl236    [Hemoved] 
3.  Section  73.4235  is  lemoved. 

IFR  Doc.  97-25272  Filed  »-2»-fl7;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Surfac*  Transportation  Board 

49CFRCIwptMrX 

[STB  Ex  Pwm  Na  S71] 

Ravfslon  of  Authority  CHattona 

AOENCY:  Sur&ca  Tiranaportation  Board. 

DOT. 

ACTION:  Final  rules. 

StMMARY:  The  Surface  Transportation 
Board  ■mmif^a  its  regulations  by 
updating  its  authority  citations. 
EFFECTIVE  DATE:  These  rules  are  effective 
September  26,  1997. 
POirFUfrrHER  WFOfMATION  CONTACT: 
Beryl  Gordon.  (202)  565-1600.  (TDD  for 
the  hearing  impaired:  (202)  565-1695.) 
8UPPI.BIENTARY  INFORMATION:  The 
Surface  Transportation  Board  (Board)  is 
revising  certain  authority  citations  in 
the  Code  of  Federal  Regulations  (CFR)  to 
reflect  statutory  changes  made  by  the 
ICC  TersBination  Act  of  1995.  Pub.  L. 
No.  104-88. 109  Stat  803  (1995) 
(ICCTA)  and  previous  statutes.'  The 
ICCTA  abolished  the  Interstate 
Commerce  Commission  (ICC), 


established  the  Boerd  to  assume  many 
of  the  functions  of  die  ICC,  and  made 
substantial  revisions  to  49  U.S.C. 
Subtitle  rV.  The  revisions  to  subtiUe  IV 
included  both  substantive  changes  and 
a  wholesale  remunbering  of  individual 
sections  within  subtiUe  IV.  See  H.R. 
Rep.  No.  104-422, 104th  Cong.,  1st  Sees. 
241-47  (1995)  (table  showing 
disposUion  of  individual-statutory 
provisions).  Under  section  204(a)  of  the 
ICCTA,  the  regulations  that  had  been 
promulgated  and  administered  by  the 
ICC.  located  at  49  CFR  chapter  X.  were 
transferred  to  the  Board  (except  for  parts 
relating  to  functions  transferred  to  the 
Secretary  of  Transportation  under  the 
KXTA.  which  were  transfafTed  to  the 
Secretary  of  Transportation  and  have 
since  been  moved  to  other  chapters). '  In 
an  ongoing  effort  to  update  the 
regulations  in  chapter  X,  the  Board  has 
removed  many  parts  that  had  been 
rendered  obsolete  by  changes  in  the 
governing  statute;  revised  other  parts  to 
conform  to  substantive  changes  in  the 
governing  statute;  and  made  wholesale 
changes  to  the  nomenclature  of  yet  other 
parts  to  reflect  the  elimination  of  the 
ICC  and  the  substitution  of  the  Board. 

The  Board-is  now  updating  the         

authority  citations,  as  required  by  1  CFR 
21.41,  for  most  parts  within  chapter  X — 
those  which  are  not  obsolete  and  have 
not  been  addressed  in  other 
proceedings — to  reflect  renumbering  of 
the  underlying  provisions  in  &e 
governing  statute. 

Under  1  CFR  21.40.  the  authority 
citation  must  include  the  general  or 
specific  authority  delegated  by  statute. 
We  are  deleting  references  to  the 
Administrative  Procedure  Act  (APA), 
because  the  APA  does  not  provide  an 
independent  basis  of  authority. ' 

Some  authority  citations  include  only 
a  general  or  a  specific  authority,  but  not 
both.  See  49  CFR  1037  and  49  CFR 
1302.  We  believe  these  to  be  legally 
sufficient;  as  noted,  under  1  CFR  21.40, 
a  general  or  specific  authority  is 
required.  Because  we  are  merely 
updating  the  authority  citations  to 
remove  obsolete  statutory  references,  we 
will  generally  not  add  authorities.  * 


'  An  authority  citation  danota*  what  statutofy 
proviaion(a)  authorixa  the  agency  to  adopt  or 
change  the  ragulation(«)  inVolved. 


>  See  61  FR  54706  (October  21. 1906)^ 

>  Cf.  Coutint  V.  Sacrvtuy  of  TrmBp..  8S0  F.2d 
603.  605  (1st  Qr.  1989).  We  do  not  believe, 
however,  that  it  i«  oeceMary  at  this  time  to  delete 
APA  refareneaa  in  authority  dtationt  that  are 
otherwiae  op-to-date. 

*  In  tome  caaes,  however,  we  have  added 
ftatutory  authoritiea.  In  pari  1246  (Number  of 
railroad  employees),  we  are  including  a  citation  to 
49  U.S.C  11145  that  pertains  to  rail  carrier  reports. 
In  part  1253  (rate-making  organization:  records  and 
reports),  we  ere  also  adding  a  reference  to  49  U.S.C 
11144,  rail  carrier  records.  We  are  also  changing  the 
headings  in  parts  1037  and  1331.  and  have 
modifisKl  part  1220  to  remove  oli8ol««a  refarencas. 


Federal  Regjater  /  Vol.  62,  No.  187  /  Friday,  September  26.  1997  /  Rules  and  Regulations     50523 


We  are  not  updating  the  authorities  of 
certain  regulations  (parts  1022,  1030, 
1091, 1131,  1143.  1156,  and  1170), 
because  these  rules  appear  to  be 
obsolete  will  be  addressed  in  a  separate 
pr(x:eeding.  Also,  we  are  not  amending 
the  authority  citation  for  part  1004.  The 
Federal  Highway  Administration  has 
incorporated  all  of  part  1004,  except 
section  1004.26,  into  49  CFR  part  356 
(62  FR  32040.  June  12, 1997),  without 
removing  provisions  from  chapter  X.  We 
question  whether  the  portions  of  part 
1004  that -are  not  obsolete  are  still 
necessary,  and  we  will  seek  comment  in 
a  separate  proceeding  as  to  whether  this 
rule  should  be  maintained.  Finally,  part 
1144  appears  to  be  partially  obsolete. 
We  will  update  thie  authorities  for  the 
operative  portions  of  that  rule,  and  later 
undertake  a  substantive  revision  of  that 
part 

Small  Entities 

The  Board  certifies  that  these  changes 
.  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities. 

Environment 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  die  conservation  of 

energy  resources. 

List  of  Subjects 

49  CFR  Part  1003 

Administrative  practice  and 
procedure. 

49  CFR  Part  1005 

Claims,  Investigations.  Motor  calrriers. 
Railroad. 

49  CFR  Part  1007 

Administrative  practice  and 
procedure.  Privacy. 

49  CFR  Part  1012 

Sunshine  Act. 

49  CFR  Part  1013 

Common  carriers.  Reporting  and 
recordkeeping  requirements,  Securities, 
Trusts  and  trustees. 

49  CFR  Part  1016 

Claims,  Equal  access  to  justice. 
Lawyers. 

49  CFR  Part  1018 

Claims,  Debts. 
49  CFR  Part  1019 

Government  employees. 
49  CFR  Part  1021 

Claims. 


49  CFR  Part  1033 

Railroads. 
49  CFR  Part  lif34. 

Railroads. 

49  CFR  Part  1035 

Bills  of  Lading.  Railroads,  Water 
carriers. 

49  CFR  Part  1037 

Qaims,  Grains,  Railroads. 

49  CFR  Part  1090 

Intermodal  transportation,  Motor 
carriers.  Railroads. 

49  CFR  Part  1100 

Administrative  practice  and 
procedure. 

49  CFR  Part  1101 

Administrative  practice  and 
procedure. 

49  CFR  Part  1102 

Administrative  practice  and 
procedure. 

49  CFR  Part  1103 

Administrative  practice  and 
procedure,  Lawyers. 

49  CFR  Part  1109 

Administrative  practice  and 
procedure. 

49  CFR  Part  1110 

Administrative  practice  and 
procedure. 

49  CFR  Part  1116 

Administrative  practice  and 
procedure. 

49  CFR  Part  1117 

Administrative  practice  and 
procedure. 

49  CFR  Port  1119 

Administrative  practice  and 
procedure. 

49  CFR  Part  1120 

Freight,  Motor  carriers. 
49  CFR  Part  2153 

Claims,  Freight. 
49  CFR  Part  1137 

Administrative  practice  and 
procedure.  Railroads. 

49  CFR  Part  1139 

Administrative  practice  and 
pnx:edure.  Motor  carriers.  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  1141 

'  Administrative  practice  and 
procedure. 


49  CFR  Part  1144 

Railroads. 

49  CFR  Part  list 

Administrative  practice  and 
procedure.  Railroads. 

49  CFR  Part  1177 

Administrative  practice  and 
procedure.  Archives  and  records. 
Railroads. 

49CFRPartll84 

Administrative  practice  and 
procedure,  Motor  carriera. 

49  CFR  Part  1200 

Common  carriers.  Unifiorm  System  of 
Accoimts. 

49  CFR  Part  1220 

Railroads,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  1242 

Railroads.  Taxes. 

49  CFR  Part  1243 

Railroads,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  1244 

Freight,  Railroads.  Reporting  and 
recordikeeping  requirements. 

49  CFR  Part  1245 

Railroad  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

49  CFR  Port  1246 

Railroads,  Reporting  arid 
recordkeeping  requirements. 

49  CFR  Part  1248 

Freight,  Railroads.  Reporting  and 
recordkeeping  requirements.  Statistics. 

49  CFR  Part  1253 

Motor  carriers.  Railroads,  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  1302 

Exports,  Freight,  Imports,  Railroads. 

49  CFR  Part  1SI31 

Motor  carriers.  Moving  of  household 
goods.  Railroads. 

Decided:  September  17. 1997. 

By  the  Board.  Chairman  Morgan  and  Vice 
Chairman  Owen. 

Veraon  A.  WilUama, 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  tide  49.  chapter  X.  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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PARTIOOa— FORMS 

1.  The  authority  citation  for  part  1003 
is  revised  to  read  as  follows: 

Aalhority:  49  U.S.C  721, 13301(f). 

PART  1005— PRINCIPLES  AND 
PRACTICES  FOR  THE  INVESTIGATION 
AND  VOLUNTARY  DISPOSITION  OF 
LOSS  AND  DAMAQE  CLAIMS  AND 
PROCESSING  SALVAGE 

2.  The  authority  citation  for  part  1003 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721, 1170e,  14706, 
15906. 

PART  1007-RECORDS  CONTAINING 
INFORMATION  ABOUT  INDIVIDUALS 

3.  The  authority  citation  for  part  1007 
is  revised  to  read  as  follows: 

AirtiMrttr  5  U.S.C  552,  49  U.S.C  721. 

PART  1012-MEET1NGS  OFTHE 
BOARD. 

4.  The  authority  citation  for  part  1012 
is  revised  to  read  as  foUowK 

Authority:  S  U.S.C  552b(g).  49  U.S.C  701, 
721. 

PART  1013-GUIDEUNES  FOR  THE 
PROPER  USE  OF  VOTING  TRUSTS 

5.  The  authority  citation  for  part  1013 
is  revised  to  read  as  follows: 

Aathority:  49  U.S.C.  721. 13301(f)- 

PART  1016— SPECIAL  PROCEDURES 
GOVERNING  THE  RECOVERY  OF 
EXPENSES  BY  PARTIES  TO  BOARD 
ADJUDICATORY  PROCEEDINGS 

6.  The  authority  citation  fm  part  1016 
is  revised  to  read  as  follows: 

Anthority:  5  U.S.C  504(cKl).  49  U.S.C 
721. 

PART  1018— DEBT  COLL£CTION 

7.  The  authority  citation  for  part  1018 
is  revised  to  read  as  follows: 

Anthority:  31  U.S.C  3701,  31  U.S.C  3711 
et  seq.,  49  U.S.C  721,  4  CFR  puts  101-105. 

PART  1019-REGULATlONS 
GOVERNINQ  CONDUCT  OF  SURFACE 
TRANSPORTATION  BOARD 
EMPLOYEES 

8.  The  authority  citation  for  part  1019 
is  revised  to  read  as  follows: 

Anthoritr-  49  U.S.C  721. 

PART  1021— ADMINISTRATIVE 
COLLECTION  OF  ENFORCEMENT 

CLAIMS 

9.  The  authority  citation  for  part  1021 
is  revised  to  read  as  foUowrs: 


Authority:  31  U.S.C  3701,  3711,  3717, 
371S. 

PART  1033-CAR  SERVICE 

10.  The  authority  citation  for  part 
1033  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721, 11121, 11122. 
PART  1034— ROUTING  OF  TRAFFIC 

11.  Remove  the  authority  at  the  end 
of  section  1034.1  and  add  the  following 
authority  citation  for  part  1034  after  the 
Editorial  Note: 

Authority:  49  U.S.C  721, 11123. 
PART  1035— BILLS  OF  LADING 

12.  The  authority  citation  for  part  ■ 
1035  is  revised  to  read  as  follows: 

Anthority:  49  U.S.C  721. 11706, 14706. 

PART  1037— BULK  GRAIN  AND  GRAIN 
PRODUCTS— LOSS  AND  DAMAQE 
CLAIMS 

13.  The  authority  citation  for  part 
1037  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721. 

14.  The  heading  for  part  1037  is 
revised  to  read  as  set  forth  above. 

PART  1090— PRACTICES  OF 
CARRIERS  INVOLVED  IN  THE 
INTERMODAL  MOVEMENT  OF 
CONTAINERIZED  FREIGHT 

15.  The  authority  citation  for  part 
1090  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721. 
PART  1100— GENERAL  PROVISIONS 

16.  The  authority  citation  for  part 

1100  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721. 

PART  1 101— DEFINITIONS  AND 
CONSTRUCTION 

17.  The  authority  citation  for  part 

1101  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721. 
PART  1102— COMMUNICATIONS 

18.  The  authority  citation  for  part 

1102  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721. 
PART  IIOS-PRACTITIONERS 

19.  The  authority  citation  for  part 

1103  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  862:  49  U.S.C  703(a), 
721. 


PART  1109— USE  OF  ALTERNATIVE 
DISPUTE  RESOLUTION  IN  BOARD 
PROCEEDINGS  AND  THOSE  IN  WHICH 
THE  BOARD  IS  A  PARTY 

20.  The  authority  citation  for  part 
1109  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  571  et  aeq. 

PART  1110— PROCEDURES 
GOVERNING  INFORMAL 
RULEMAKING  PROCEEDINGS 

21.  The  authority  citation  for  part 
1100  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721. 

PART  1116— ORAL  ARGUMENT 
BEFORE  THE  BOARD 

22.  The  authority  citation  for  part 

1116  is  revised  to  read  as  follows: 

Andiortty:  49  U.S.C  721. 

PART  1117— PETmONS  (FOR  REUEF) 
NOT  OTHERWISE  COVERED 

23.  The  authority  citation  for  part 

1117  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721. 

PART  1 1 19-COMPUANCE  WITH 
BOARD  DECISIONS 

24.  The  authority  citation  for  part 

1119  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721. 

PART  1120— USE  OF  1977-197S 
STUDY  OF  MOTOR  CARRIER 
PLATFORMHANDUNG  FACTORS 

25.  The  authority  citation  for  part 

1120  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721. 13701, 13703. 

PART  1133— RECOVERY  OF 
DAMAGES 

26.  The  authority  citation  for  part 
1133  is  revised  to  read  as  follows: 

Authority:  49  U.SJl  721. 

PART  1137— PROCEDURES  RELATING 
TO  RAILROAD  REVITAUZATION  AND 
REGULATORY  REFORM  ACT  OF  1976 

27.  The  authority  citation  for  part 
1137  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721, 10705. 

PART  1139— PROCEDURES  IN  MOTOR 
CARRIER  REVENUE  PROCEEDINGS 

28.  The  authority  citation  for  part 
1139  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  721, 13703. 
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PART  1141— PROCEDURES  TO 
CALCULATE  INTEREST  RATES 

29.  The  authority  citation  for  part 
1141  is  revised  to  read  as  follows: 

Anttutrity:  49  U.S.C  721. 

PART  1144— INTRAMODAL  RAIL 
COMPETITION 

30.  The  authority  citation  for  part 
1144  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721, 10703. 10705. 
and  11102. 

PART  1151— FEEDER  UNE 
DEVELOPMENT  PROGRAM 

31.  The  authority  citation  for  part 
1151  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  10907. 

PART  1177— RECORDATION  OF 
DOCUMENTS 

32.  The  authority  citation  for  part 
1177  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721, 11301. 

PART  1184— MOTOR  CARRIER 
POOUNG  OPERATIONS 

33.  The  authority  citation  for  part 
1184  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721. 14302. 

PART  1200-GENERAL  ACCOUNTING 
REGULATK}NS  UNDER  THE 
INTERSTATE  COMMERCE  ACT 

34.  The  authority  citation  for  part 
1200  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721, 11142, 11143. 
11144, 11145. 

PART  1220-PRESERVATION  OF 
RECORDS 

35.  The  authority  citation  for  part 
1220  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721, 11144, 11145. 

36.  In  section  1220.0,  remove  "Motor 
carriers  and  brokers,"  "Water  carriers," 
and  "Household  goods  freight 
forwarders." 

PART  1242— SEPARATION  OF 
COMMON  OPERATING  EXPENSES 
BETWEEN  FREIGHT  SERVICE  AND 
PASSENGER  SERVICE  FOR 
RAILROADS 

37.  The  citation  for  part  1242  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  721, 11142. 

PART  1243— QUARTERLY  OPERATING 
REPORTS— RAILROADS 

38.  The  authority  citation  for  part 
1243  is  revised  to  read  as  follows: 


Authority:  49  U.S.C  721. 11145. 

PART  1244— WAYBILL  ANALYSIS  OF 
TRANSPORTATION  OF  PROPERTY- 
RAILROADS 

39.  The  authority  citation  for  part 

1244  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721. 10707. 11144. 
11145. 

PART  1245— CLASSIRCATION  OF 
RAILROAD  EMPLOYEES:  REPORTS 
OF  SERVK>E  AND  COMPENSATKW 

40.  The  authority  citation  for  part 

1245  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721, 1114S. 

PART  1246-NUMBER  OF  RAILROAD 
EMPLOYEES 

41.  The  authority  citation  for  part 

1246  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721. 11145. 

PART  1248— FREIGHT  COMMODITY 
STATISTrcS 

42.  The  authority  citation  for  part 
1248,  subpart  A  is  revised  to  read  as 
follows: 

Authority:  49  U.S.C  721. 11144. 11145. 

43.  The  authority  citation  for  part 
1248.  subpart  B  is  revised  to  read  as 
follows: 

Authority:  49  U.S.C  721. 11144, 11145. 

PART  1253— RATE-MAKING 
ORGANIZATKW;  RECORDS  AND 
REPORTS 

44.  The  authority  citation  for  part 
1253  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  721, 10706, 13703, 
11144,  and  11145. 

PART  1302— EXPORT  AND  IMPORT 
SHIPMENTS:  RAILROADS 

45.  The  authority  citation  for  part 
1302  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  884. 

PART  1331— APPUCATIONS  UNDER 
49  U.S.C.  10706  AND  13703 

46.  The  authority  citation  for  part 
1331  is  revised  to  read  as  follows: 

Anthority:  49  U.S.C  721, 10706, 13703. 

47.  The  heading  for  part  1331  is 
revised  to  read  as  set  forth  above. 

[FR  Doc.  97-25640  Filed  9-25-07;  8:45  am] 
aaajNO  CODE  491  s-os-^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

Pocket  Na  961210346-7035-02;  LO. 
0922978] 

Rsherfas  of  tha  Northaastam  Unitad 
States;  Summer  Roundar  Fishery; 
Commercial  Quota  Harvested  for  Htm 
Jersey 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTKM:  Commercial  quota  harvest. 

SUMMARY:  NMFS  announces  that  the 
summer  floundw  commercial  quota 
available  to  the  State  of  New  Jersey  has 
been  harvested.  Vessels  issued  a 
commercial  Federal  fisheries  permit  for 
the  summer  flounder  fishery  may  not 
land  summer  flounder  in  New  Jersey  for 
the  remainder  of  calendar  year  1997, 
luiless  additional  quota  becomes 
available  through  a  transfer.  Regulations 
governing  the  summer  flounder  fishery 
require  publication  of  this  notice  to 
advise  the  State  of  New  Jersey  that  the 
quota  has  been  harvested  and  to  advise 
vessel  and  dealer  permit  holders  that  no 
commercial  quota  is  available  for 
landing  summer  flounder  in  New  Jersey. 
DATES:  Effective  0001  hours  September 
24, 1997,  through  December  31,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dana  HarUey,  Fishery  Management 
Specialist,  978-281-9226. 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  summer 
flounder  fishery  are  foimd  at  50  CFR 
part  648.  The  regulations  require  nnnMwl 
specification  of  a  commercial  quota  that 
is  apportioned  among  the  states  from 
North  Carolina  through  Maine.  The 
process  to  set  the  annual  commercial 
quota  and  the  percentage  allocated  to 
each  state  are  described  in  §  648. 100. 

The  initial  total  commercial  quota  for 
summer  flounder  for  the  1997  calendar 
year  was  set  equal  to  11,111,298  lb 
(5,040,000  kg)  (March  7,  1997,  62  FR 
10473).  The  percentage  allocated  to 
vessels  landing  summer  flounder  in 
New  Jersey  is  16.72499  percent,  or 
1,858,363  lb  (842,939  kg)  for  1997. 

Section  648.100(d)(2)  stipulates  that 
any  overages  of  commercial  quota 
landed  in  any  state  be  deducted  from 
that  state's  annual  quota  for  the 
following  year.  In  the  calendar  year 
1996,  a  total  of  2,369,134  lb  (1,074,621 
kg)  were  landed  in  New  Jersey.  The 
amount  allocated  for  Now  Jersey 
landings  in  1996  was  1,858,363  lb 
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(842.939  kg),  creating  a  510,771  lb 
(231,662  kg]  overage  that  was  deducted 
from  the  amount  allocated  for  landings 
in  that  State  during  1997  (July  15,  1997, 
62  FR  37741).  The  resulting  1997  quota 
for  New  Jersey  is  1,347.592  lb  (611,257 

kg)- 
Section  648.101(b)  requires  the 

Administrator,  Northeast  Region,  NMFS 

(Regional  Administrator),  to  monitor 

state  commercial  quotas  and  to 

determine  whan  a  state's  commercial 

quota  is  harvested.  The  Regional 

Administrator  is  further  required  to 

publish  a  notice  in  the  Federal  Begielei 

advising  a  state  and  notifying  Federal 

vessel  and  dealer  permit  holders  that, 

effective  upon  a  specific  date,  the  state's 

commercial  quota  has  been  harvested 

and  no  commercial  quota  is  available  for 

landing  summer  flounder  in  that  state. 

Because  the  available  infionnation 


indicates  that  the  State  of  New  Jersey 
has  attained  its  quota  for  1997,  the 
Regional  Administrator  has  determined 
based  on  dealer  reports  and  other 
available  information,  that  the  State's 
commercial  quota  has  been  harvested. 
The  regulations  at  §  648.4(b)  provide 
that  Federal  permit  holders  agree  as  a 
condition  of  the  permit  not  to  land 
summer  flounder  in  any  state  that  the 
Regional  Administrator  has  determined 
no  longer  has  commercial  quota 
available.  Therefore,  effective  0001 
hours  September  24, 1997,  further 
landings  of  summer  flounder  in  New 
Jersey  by  vessels  holding  commercial 
Federal  fisheries  permits  are  prohibited 
for  the  remainder  of  the  1997  calendar 
year,  unless  additional  quota  becomes 
avaHablfr  through  a  transfer  and  is 
announced  in  the  Federal  tegiater. 
Eflective  on  September  24, 1997, 


federally  permitted  dealers  are  also 
advised  that  they  may  not  purchase 
summer  floimder  from  federally 
permitted  vessels  that  land  in  New 
Jersey  for  the  remainder  of  the  calendar 
year,  or  until  additional  quota  becomes 
available  through  a  transfar. 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
E.O.  12286. 

Anthority:  16  U.S.C.  1801  M  sag. 
Dated:  Septuabar  22, 1997. 
Bmca  C  Morehaad, 

Acting  Diiector,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Seivice. 
(FR  Doc.  97-25625  Filed  9-24-97;  8:45  ami 
■aiMaoooe  sbio-Mi^ 
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This  section  of  the  FEDERAL  REGISTER 

contains  notices  to  the  puWic  o(  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  fiqal 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  97-€E-a7-A01 

RIN2120-AA64 

Airworthiness  Directives;  American 
Champion  Aircraft  Corporation  Model 
8QCBC  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  IX3T. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This,  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
87-18-09,  which  currently  requires 
inspecting  (one-time)  the  sides  of  the 
front  and  rear  wood  spars  for 
compression  cracks  on  certain  American 
Champion  Aircraft  Corporation  (ACAC) 
Model  8GCBC  airplanes,  and  repairing 
or  replacing  any  wood  spar  with 
compression  cracks.  The  proposed  AD 
would  require  installing  inspection 
holes  on  the  top  and  bottom  wing 
surfaces,  repetitively  inspecting  the 
fiDnt  and  rear  wood  spars  for  damage, 
repairing  or  replacing  any  damaged 
wood  spar,  and  installing  inspection 
covers.  Damage  is  defined  as  cracks; 
compression  cracks;  longitudinal  cracks 
through  the  bolt  holes,  spacer  holes,  or 
nail  holes;  or  loose  or  missing  rib  nails. 
The  proposed  AD  results  from  in-flight 
wing  structural  failiu«  on  one  of  the 
affiected  airplanes  that  was  in 
compliance  with  the  one-time 
inspection  requirement  of  AD  87-18-09. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  damage  in 
the  wood  spar  wing  frtmi  going 
imdetected,  which  could  result  in  in- 
flight structural  failure  of  the  wing  with 
consequent  loss  of  control  of  the 
airplane. 

DATES:  Comments  must  be  received  on 
or  before  November  28. 199^. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 


Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  97-CE-37- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday  and 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
American  Champion  Aircraft 
Corporation,  P.O.  Box  37,  32032 
Washington  Avenue,  Highway  D, 
Rochester,  Wisconsin  53167.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Rohder,  Aerospace  Engineer, 
FAA,  Chicago  Aircraft  Certification 
Office,  2300  E.  Devon  Avenue.  Dee 
Plaines,  Illinois  60018;  telephone  (847) 
294-7697;  facsimile  (847)  294-7834. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  wUl  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-37-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  97-CE-37-AD.  Room 
1558.  601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 

Discussion 

AD  87-18-09.  Amendment  39-5725, 
currently  requires  inspecting  (one-time) 
the  sides  of  the  frxint  and  rear  wood 
spars  for  compression  craclcs  on 
American  Cliampion  Aircraft 
Corporation  (ACAC)  Model  8GCBC 
airplanes,  repairing  or  replacing  any 
wood  spar  with  compression  cracks, 
and  re-inspecting  immediately  after  any 
incident  involving  wing  damage.  AD 
87-18-09  was  the  result  of  three 
accidents  involving  ACAC  Model 
8GCBC  airplanes  where  compressien 
cracks  in  the  wood  spar  caused  in-flight 
structural  bilure  of  the  wing. 

Wood  compression  cracks  are  failures 
of  wood  fibers  on  a  plane  perpendicular 
to  the  wood  fiber  longitudinal  axis. 
Repetitive  high  stress  can  initiate  these 
compression  cracks  on  the  top  or  bottom 
surface  of  the  wing  spar  adjacent  to 
doubler  plate  glue  lines  and  rib  nail 
holes.  These  high  stress  conditions  can 
occur  during  crop  dusting,  baimer  and 
glider  tow  operations,  turbulence,  and 
rough  field  or  float  operations. 
Compression  cracks  can  also  initiate  if 
the  wing  contacts  the  ground. 
Compression  cracks  can  initiate  at  either 
the  top  or  bottom  surfoce  of  the  spar 
depending  on  the  bending  loads  (either 
upward  or  downward)  at  impact. 

Actions  Since  Issuance  of  Previous  Rule 

In-flight  structural  failure  of  the  wing 
recently  occiured  on  an  ACAC  Model 
8GCBC  airplane  that  was  initially 
inspected  as  required  by  AD  87-18-09. 
A  possible  contributing  factor  of  this  . 
accident  was  an  imdetected 
compression  crack  on  the  right  wiog 
front  spar. 

Review  of  data  acquired  bom 
inspections  of  several  ACAC  Model 
8GCBC  airplanes  indicate  that  wood 
spar  compression  cracks  can  occur 
without  previous  wing  damage.  The 
data  indicates  that  detection  of  a 
compression  crack  on  the  sides  of  the 
spar  is  unlikely,  unless  the  crack  is  in 
an  advanced  state  of  propagation.  Based 
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on  this  data,  the  FAA  believes  that 
repetitive  inspections  are  necessary. 

Relevant  Service  Infbnnation 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  ACAC  Service 
Letter  406,  dated  March  28. 1994.  and 
ACAC  Service  Letter  417,  dated  August 
14,  1997.  ACAC  Service  Letter  406 
includes  procedures  for  conducting  a 
detailed  visual  inspection  of  both  the 
front  and  rear  wood  wing  spars  for 
cracks;  compression  cracks;  longitudinal 
cracks  through  the  bolt  holes,  spacer 
holee,  or  nail  holes;  and  loose  or 
missing  rib  nails  (refisrred  to  as  damage 
hereon).  ACAC  Service  Letter  417 
includes  procedures  for  installing 
inspection  holes  and  surface  covers  and 
assuring  that  all  applicable  lowrer 
surface  drain  holes  are  installed. 

The  FAA'a  Detmninatioq 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  and  accidents 
deacxibed  above,  including  the 
refiarenced  service  information,  the  FAA 
Ins  determined  that  AO  action  should 
be  taken  to  prevent  damage  in  the  wood 
spar  from  going  undetected,  which 
could  result  in  in-Oight  structural 
Cdlure  of  the  wing  with  consequent  lots 
of  control  of  the  airplane. 

£3q>lan«tion  of  the  Proviaiona  of  tlw 
Proposed  AO 

Since  an  unsafe  condition  has  been 
.identified  that  is  likely  to  exist  or 
develop  in  other  ACAC  Model  8GCBC 
airplanes  of  the  same  type  design,  the 
FAJ\  is  proposing  an  AID  to  supersede 
AD  87-18-09.  The  proposed  AO  would 
require  installing  inspection  holes  on 
the  top  and  bottom  wing  surfaces, 
repetitively  inspecting  the  front  and  rear 
wood  spars  for  damage,  repairing  or 
replacing  any  damaged  wood  apar,  and 
installing  surface  covers. 

Accomphshment  of  the  proposed 
actions  would  be  as  follows: 
— Installations:  in  accordance  with 

ACAC  Service  Letter  417,  dated 

August  14,  1997; 
— ^Inspections:  in  accordance  with 

ACAC  Service  Letter  406,  dated 

March  28.  1994;  and 
— Spar  Repair  and  Replacement,  as 

applicable:  in  accordance  with 

Advisory  Circular  (AC)  43-13. 

Acceptable  Methods,  Techniques  and 

Practices:  or  other  data  that  the  FAA 

has  approved  for  spar  repair  and 

replacement 

Diflbrence  Between  TUa  Propoeed  AD 
■Bd  ACAC  Service  Letter  406 

ACAC  Service  Letter  406,  dated 
March  28, 1994,  specifies  the  same 


inspections  as  are  proposed  in  this 

notice  of  proposed  rulemaking  (NPRM). 

The  differences  between  the  service 

letter  and  NPRM  are: 

— The  service  letter  specifies  the 
proposed  action  within  the  next  30 
days  or  10  flight  hours  and  at  each 
100  hour/annual  inspection 
thereafter.  The  FAA  has  determined 
that  a  more  realistic  compliance  and 
enforceable  compliance  time  would 
be  to  require  the  proposed  action 
within  3  calendar  months  after  the 
effective  date  of  the  AD,  and 
thereafter  at  intervals  not  to  exceed  12 
calendar  months  or  500  hours  time-in- 
service  (TIS),  whichever  occurs  first; 
and 

— The  service  letter  applies  to  all  ACAC 
7  and  8  series  airplanes,  whereas  the 
NPRM  applies  only  to  ACAC  Model 
8GCBC  aiqjlanes.  The  FAA  is 
currently  reviewing  the  service 
history  of  all  of  the  ACAC  airplane 
models  specified  in  ACAC  S<nvice 
Letter  406.  Based  on  this  review,  the 
FAA  may  initiate  additional 
rulemaking  action  in  the  future  on  the 
airplane  models  other  than  the  Model 
8GCBC  airplanes.  This  potential 
action  may  propose  the  same  actions 
as  the  proposed  AD  with  either  the 
same  or  different  compliance  times,  or 
may  propose  entirely  different  actions 
altogether. 

Compliance  Time  of  the  Propoaed  AD 

The  compliance  time  of  the  proposed 
AD  is  presented  in  calendar  time  and 
hours  TIS.  Although  the  unsafe 
condition  specified  in  the  proposed  AO 
is  a  result  of  airplane  operation, 
operators  of  the  affected  airplanes 
utilize  their  airplanes  in  different  ways. 

For  example,  an  operator  may  utilize 
his/her  airplane  50  hours  TIS  in  a  year 
while  utilizing  the  aircraft  in  no  or  very 
little  crop  dusting  operations,  banner 
and  glider  tow  operations,  or  rough  field 
or  float  operations.  This  airplane 
operator  would  obviously  experience 
less  of  a  chance  of  high  crack 
propagation  than  the  airplane  operator 
that  utilizes  his/her  airplane  300  ^ours 
TIS  in  a  year  regularly  in  heavy  crop 
dusting  operations,  banner  and  glider 
tow  operations,  or  rough  field  or  float 
operations.  However,  this  airplane 
could  have  pre-existing  and  undetected 
wood  spar  damage  that  occurred  during 
previous  operations.  In  this  situation, 
the  damage  to  the  wood  spar  would 
propagate  at  a  level  that  depends  on  the 
operational  exposure  of  the  airplane  and 
severity  of  the  wood  spar  damage. 

To  assure  that  compression  cracks  do 
not  go  undetected  on  the  wood  spars  of 
the  affected  airplanes,  the  FAA  has 
determined  that  an  initial  3  calendar 


month  compliance  time  should  be  used. 
Repetitive  actions  would  be 
accomplished  every  12  calendar  months 
or  500  hours  TIS.  whichever  occurs 
first 

Coat  Impact 

The  FAA  estimates  that  261  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  6  workhours 
(Inatallations:  5  woridiours;  Initial 
Inspection:  1  workbour)  per  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $292  per  airplane, 
provided  that  each  airplane  would  only 
need  1 1  additional  standard  inspection 
hole  covers  per  wing  (total  of  22 
additional  standard  covers  per  airplane). 
If  the  airplane  would  require  the   .  r,  •■ . ' 
installation  of  more  inspection  covers 
(i.e.,  a  result  of  previous  non-factory 
wing  recover  work),  the  cost  could  be 
slightly  higher.  Based  on  these  figures, 
the  total  cost  impact  of  the  proposed  AD 
on  U.S.  operators  is  estimated  to  be 
$170,172  or  $652  per  airplane. 

This  cost  figiire  is  based  on  the 
presumption  that  no  affected  airplane 
owner/operator  has  accomplished  the 
installations  or  the  initial  inspection. 
The  FAAJias  no  knowledge  of  any 
owner/operator  of  the  affected  airplanes 
that  has  already  accomplished  the 
installations  and  initial  inspection. 

The  cost  figure  also  does  not  account 
for  repetitive  inspections.  The  FAA  has 
no  way  of  determining  the  number  of 
repetitive  inspections  each  owner/ 
operator  of  tbe  affected  airplanes  will 
incur  over  the  life  of  his/her  airplane. 
However,  each  proposed  repetitive 
inspection  would  cost  substantially  less 
than  the  initial  inspection  because  of 
the  cost  of  the  initial  proposed 
inspection  hole  and  cover  installations. 
The  inspection  covers  allow  easy  access 
for  the  inspection  of  the  wood  spars, 
and  the  proposed  compliance  time 
would  enable  the  owners/operators  of 
the  afCacted  airplanes  to  accomplish  the 
repetitive  inspections  at  regularly 
scheduled  annual  inspections. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
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For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substimtial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportaldim»  Aircraft.  Aviation 
safety.  Safety.  .  "    \, 

Thr  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  3'9 
continues  to  read  as  follows: 

Authority:  49  U.&C  106(g).  40113.  44761. 


139.13    [At 

2.  Section  39.13  is  amended  by 
removiiig  Airworthiness  Directive  (AD) 
87-18-09.  Amendment  39-5725,  and  by 
adding  a  new  AD  to  read  as  follows: 

American  □umpion  Aircraft  Company: 

Docket  No.  97-CE-37-AD;  Supersedes 
AD  87-18-09,  Amendment  39-5725. 

Applicability:  Model  8CCBC  airplanes,  all 
serial  numtwrs,  certificated  in  any  category, 
ttiat  are  equipped  with  wood  wing  spars.  - 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  repaired,  or  reconfigured 
in  the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  repaired,  or  reconfigored  so  that  the 
performance  of  the  requirements  of  this  AD 
is  affected,  the  owner/operator  must  request 
approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD:  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  spect&c  proposed 
actions  to  address  it  ^  . , 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  damage  in  the  wood  spar  wing 
from  going  undetscted,  which  could  result  in 


in-flight  ctnictural  tulure  of  the  wing  with 
consequent  loss  of  control  of  the  airplane, 
accomplish  tlw  fbilowing: 

(a)  Within  the  next  3  calendar  months  after 
the  effective  data  of  tliis  AD,  accompli^  the 
following: 

(1)  Install  inspection  holes  in  the  top  and 
bottom  surface  of  each  wing  in  accordance 
with  American  Champion  Aircraft 
Corporation  (ACAC)  Service  Letter  417.  dated 
Aogost  14, 1997.  Assure  that  all  drainage 
holes  are  installed  as  depicted  in  this  service 
letter,  and  install  drainage  hales  as  necessary. 

(2)  Inspected  (detailed  visual)  both  the 
front  and  rear  wood  wing  spars  for  cracks; 
compression  cracks;  longitudinal  cracks 
tlurough  the  t>olt  holes,  spacer  holes,  or  nail 
holes;  and  loose  or  tnissing  rib  nails  (refeired 
to  as  damage  hereon).  Accomplish  these 
inspections  in  accordance  with  ACAC 
Service  Letter  406,  dated  Mvch  28, 19M. 

(3)  If  any  spar  damage  is  found,  prior  to 
further  flight,  accomplish  tlie  following: 

(i)  Repair  or  replace  the  wood  wing  spar  in 
accordance  with  Advisory  Circular  (AC)  43- 
13,  Acceptable  Methods,  Techniques  and 
Practices;  or  other  data  tliat  is  approved  by 
the  FAA  for  wing  spar  repair  or  replacement 

(ii)  If  the  wing  is  recovered,  accolI^>li8h  tlie 
Installations  required  by  paragraph  (a)(1)  of 
this  AD,  as  applicable. 

(4)  Install  inspacticHi  hole  coven  on  the  top 
and  bottom  surrace  of  the  wing  in  accordance 
with  ACAC  Service  Letter  417,  dated  August 
14. 1997. 

(b)  Within  12  calendar  montlis  or  500 
hours  TIS  (whichever  occurs  first)  after 
accomplishing  all  actions  required  by 
paragraph  (a),  all  subparagraphs  included,  of 
this  AD,  and  tiiereaftsr  at  intervals  not  to 
exceed  12  calendar  months  or  500  hours  US. 
whichever  occurs  first,  accomplish  the 
inspection,  reftair,  replacement,  and 
installation  required  by  paragraphs  (a)(2), 
(a)(3)  as  applicable;  including  its 
subparagraphs;  and  (a)(4)  of  Uiis  AD. 

Note  2:  The  affected  airplanes  are  not 
certificated  for  acrobatic  maneuvers.  AD  87- 
18-09  required  a  placard  prohibiting 
acrobatic  maneuvers  in  addition  to  the 
existing  operational  placard.  The  FAA 
encourages  owners/operators  of  the  afiiacted 
airplanes  to  keep  this  placard  installed  on 
their  airplanes. 

(c)  If  any  of  the  ejected  airplanes  are 
involved  in  an  incident  involving  wing 
damage  after  the  effective  date  of  this  AD, 
prior  to  further  flight,  accomplish  tlie 
inspection,  repair,  replacement,  and 
installation  required  by  paragraphs  (aK2). 
(aH3).  as  applicable;  including  its 
subparagraphs;  and  (a)(4)  of  this  AD. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulatioi#(14  CFTt 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  time  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Chicago  Aircraft  Certification 
Office  (ACO),  2300  E.  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 

(1)  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 


who  may  add  comments  and  than  tend  it  to 
the  Manager,  Chicago  ACO. 

(2)  Alternative  methods  of  complianca 
approved  in  accordance  with  AD  87-18-09 
(superseded  by  this  action]  are  not 
considered  approved  as  alternative  methods 
of  compliance  for  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Chicago  AGO. 

(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  refexred 
to  herein  upon  request  to  American 
Champion  Aircraft  Corporation,  P.O.  Box  37, 
32032  Washington  Avenue,  Highway  D,. 
Rochester,  Wisconsin  53167;  or  may  axamiBa 
these  documents  at  the  FAA,  Central  Rafion, 
Office  of  the  Assistant  Chief  Counsel,  Room 
1558, 601  E.  12th  Street,  Kansas  Qty, 
Missouri  64106. 

(g)  This  amendment  supersedes  AD  87-18- 
09.  Amendment  30-572S. 

Issued  in  Kansas  Qty,  Missouri,  on 
September  22,  1997. 

Hanry  A.  Armstrong, 

Acting  Manager,  Small  Airplane  Dinctonta, 

Aircraft  Certification  Service. 

[FR  Doc.  97-25607  Filed  9-2»-97;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

BurMu  of  Ecormmlc  Analysis 

15  CFR  Part  801 

[Docket  No.  970903^22-7222-01] 

RIN0W1-AA28 

iRtamationai  Servicas  Survays:  BE-M 
Annual  Survay  of  RoyaiUas.  Ucanaa 
Faas,  and  Othar  Raoalpts  and 
Paymants  for  Intangible  Rights 
Batwaan  U.S.  and  UnafflHatad  Foraign 
Parsons 

AGENCY:  Bureau  of  Economic  Analysis, 
Commerce.  '• 

ACTION:  Notice  of  proposed  rulemaking. 

StJMMARY:  This  document  sets  forth 
proposed  rules  to  amend  the  reporting 
requirements  for  the  BE-93,  Annual 
Survey  of  Royalties,  License  Fees,  and 
Other  Receipts  and  Payments  Between 
U.S.  and  Unaffiliated  Foreign  Persons. 

The  BE-93  survey  is  conducted  by  the 
Bureau  of  Economic  Analysis  (BEA), 
U.S.  Department  of  Commerce,  luider 
the  International  Investment  and  Trade 
in  Services  Survey  Act  The  data  are 
needed  to  support  U.S.  trade  policy 
initiatives,  compile  the  U.S.  Imlance  of 
payments  and  the  national  income  and 
product  accounts,  develop  U.S. 
international  price  indexes  for  services, 
assess  U.S.  competitiveness  in 
international  trade  in  services,  and 
improve  the  ability  of  U.S.  businesses  to 
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identify  and  evaluate  market 
opportunities. 

The  change  to  the  BE-93  annual 
survey  contained  in  these  proposed 
rules  is  to  add  coverage  of  general  use 
computer  software  royalties  and  license 
fiees.  This  change  will  consolidate  on 
one  form  all  transactions  in  intangible 
rights  between  U.S.  and  imaffillated 
foreign  persons.  Previoxisly,  royaltias. 
and  license  fees  laiatad  to  general  use 
computer  —ftware  wen  included  on  the 
BE-22,  Annual  Survey  of  Selected 
Services  Ttansactiona  with  Unaffiliated 
Porai^i  Persona,  and  all  other  loyaltiee 
and  lioaoae  fiaes  were  iaclMdad  on  the 
BE-03.  Placing  general  uae  computer 
software  royalties  and  license  fcies 
together  wdth  other  royaldee  aad  license 
faes  on  the  BE-93  will  eliminate  the 
possibility  that  some  reepondenta  would 
have  to  examine  their  accounting 
cacoids  on  royalties  and  license  Caes  for 
purpoees  of  responding  to  two  separate 
surveys.  In  addition,  the  consolidation 
will  improve  consistency  with  corrant 
intematianal  standards  for  the 
compilation  of  balance  of  payments 
accounts,  which  include  general  uae 
computer  software  royalties  and  license 
has  in  the  same  cato^oiy  as  aU  other 
ro3ralties  and  license  fees. 
OAret:  Comments  on  these  proposed 
rulee  wiU  neeive  consideration  if 
submitted  in  writing  on  or  before 
November  10. 1987. 

ASONSnct:  Commenti  Ihay  be  mailed  to 
the  OfBce  of  the  Chief.  Intematioaal 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington  DC  20230.  or 
hand  delivared  to  room  M-100. 1441  L 
Street.  N.W..  Washington.  DC  20005. 
Comnents  will  be  available  for  public 
Inspection  in  room  7005, 1441  L  Street, 
N.W..  between  8:30  a.m.  and  4:30  p.m.. 
Monday  d^pough  Friday. 
FOR  FMnHEM  MFOmiATlOW  CdfTACT: 
R.  David  Belli,  Chief,  International 
Investment  Division  (BE-SO),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
phone  (202)  6060-9600. 
MfVLEMBfTMlY  MFOmiATKM:  Tbsse 
proposed  rules  amend  15  CFR  Part  801 
by  revising  p>aragraph  801.9(b)(5)(i)  to 
set  forth  revised  reporting  requirementa 
for  the  BE-93,  Annual  Survey  of 
Royalties,  License  Fees,  and  Other 
Receipts  and  Payments  Between  U.S. 
and  Unaffiliated  Foreign  Persons.  TIm 
survey  is  conducted  by  the  Bureau  of 
Economic  Analysis  (BEA),  U.S. 
Department  of  Commerce,  under  the 
International  Investment  and  Trade  in 
Services  Survey  Act  (Pub.  L  94-472.  90 
Stat.  2059,  22  U.S.C.  3101-3108,  as 
amended).  Section  3103(a)  of  the  Act 


provides  that  "The  President  shall,  to 
the  extent  he  deems  necessary  and 
feasible —  •  •  *  (1)  conduct  a  regulw 
data  collection  program  to  secure 
current  information  •  *  •  related  ts 
international  investment  and  trade  in 
services*  *  *"  In  Section  3  of 
Executive  Order  11961,  as  amended  by 
Executive  Order  12516.  the  President 
delegated  the  authority  under  the  Act  as 
concerns  international  trade  in  services 
to  the  Secretary  of  Commerce,  who  has 
redeleeated  it  to  BEA. 

The  BE-93  is  an  annual  stuvey  of  U.S. 
royalty  and  Uceaae  fiae  transactions  for 
intan^bia  rif^ite  wnth  unaffiliated 
fbieipi  persons.  The  data  are  needed  to 
support  U.S.  tn>de  policy  initiatives, 
compile  the  U.S.  balance  of  paymwots 
and  the  national  income  and  product 
accounts,  develop  U.S.  international 
price  indexes  for  services,  assess  O.S. 
competitiveness  in  international  trade 
in  services,  and  improve  the  ability  of 
U.S.  businesses  to.  identify  and  evaluate 
market  opportunities. 

TIm  change  to  the  BE-93  »nniml 
survey  contained  in  these  proposed 
rules  is  to  add  coverage  of  general  use 
computer  softvrare  royalties  and  license 
fees.  In  the  past,  annual  data  on  such 
fees  and  royalties  were  collected  as  pert 
of  an  all-inclusive  computer  and  data 
processing  services  category  on  the  BE- 
22,  Annual  Survey  of  Selected  Services 
Transactions  with  Unaffiliated  Foreign 
Persona,  and  classified  in  "other 
services"  in  the  U.S.  balance  of 
payments.  However,  this  required  some 
respondents  to  examine  their 
t^TT-n^ff^Hng  Mcords  on  royalties  and 
license  fees  for  purposes  of  responding 
to  two  separata  surveys  and  also  made 
it  impossible  to  classify  these 
transactions  in  the  most  appropriate 
balance  of  payments  category.  (Current 
international  standards  recommend  that 
computer  software  royalties  and  license 
ises  be  classified  in  "royalties  and 
license  foes"  in  the  balance  of 
payments,  rather  than  in  "other 
services".)  Thus,  BEA  is  moving 
coverage  of  genoal  use  computer 
software  rooties  and  license  fees  from 
the  BE-22  to  the  BB-93.  To  effect  this 
change,  this  proposed  rulemaking 
strikes  language  that  previously 
excludei^overage  of  copyitghts  and 
other  intellectual  property  rights  related 
to  computer  softwue  from  the  BE-93 
rules.  Separately,  a  proposed 
rulemaking  for  the  BE-22  survey  will 
add  language  to  exclude  coverage  of 
computer  software  royalties  and  license 


Reporting  in  the  BE-93  aimual  survey 
is  required  from  all  U.S.  persons  whose 
total  receipts  from,  or  total  payments  to, 
unaffiliatcNi  foreign  persons  fcir 


intangible  rights  equaled  or  exceeded 
$500,000  during  the  reporting  year.  The 
data  ace  disaggregated  by  country  and 
by  type  of  intangible  right 

Executive  Order  12612 

These  psoposed  rules  do  not  contain 
policies  with  Federalism  implicationa 
sufficient  to  warrant  preparation  of  a 
Federahsm  assessment  under  E.O. 
12612^ 

Exacntive  OsderllMa 

These  proposed  rules  have  been 
determined  to  be  not  significant  for 
purposes  of  E.0. 12866. 

Paperwork  Reduction  Act 

These  proposed  rules  contain  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act. 
A  request  for  review  of  the  forms  has 
been  submitted  to  the  Office  of 
Management  and  Budget  under  section 
3507  of  the  Paperwork  Reduction  Act 
Notwithstanding  any  other  provision  of 
law,  no  person  is  required  to  respond  to, 
nor  shall  a  person  be  subject  to  a 
penalty  for  failiire  to  comply  with,  a 
collection  of  information  sidqect  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  tiiat  collection 
displays  a  currenUy  valid  OMB  Control 
Number  such  a  Control  Number  (0606- 
0017)  has  been  displayed. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  less  than  one  hour  to  25 
hours,  with  an  ovexaAavera§abuideB  of 
4  hours.  This  includes  time  for 
reviewing  the  instxuctions.  searching 
^iri«Hng  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Comments  are  requested  concerning: 
(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Comments 
should  be  addressed  to:  Director,  Bureau 
of  Economic  Analysis  (BE-1),  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  and  to  the  Office  of 
Management  and  Budget.  O.I.R.A., 
Paperwork  Reduction  Project  0608- 
0017.  Waahingtoo,  DC  20503. 


Regulatory  Flexibility  Act 

The  Assistant  General  counsel  for 
Legislation  and  Regulation,  Department 
of  Commerce,  has  certified  to  the  Chief 
Couinsel  for  Advocacy,  Small  Business 
Administration,  under  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  proposed  rulemaking, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  exemption 
level  for  the  siuvey  excludes  most  small 
businesses  from  mandatory  reporting. 
Reporting  is  required  only  if  total 
receipts  from,  or  total  payments  to 
unaffiliated  foreign  persons  for 
intangible  rights  equaled  or  exceeded 
$500,000  during  the  year.  Of  those 
smaller  businesses  that  must  report, 
most  will  tend  to  have  specialized 
operations  and  activities  and  will  likely 
report  only  one  type  of  royalty  or 
license  transaction;  therefore,  the 
burden  on  them  should  be  small. 

List  of  Subjects  in  15  CFR  Part  801 

Economic  statistics,  balance  of 
payments,  foreign  trade,  penalties, 
reporting  and  recordkeeping 
requirements. 

Dated:  August  26, 1997. 
J.  Steven  LandeMd, 

Director,  Bureau  of  Economic  Analysis. 

For  the  reasons  set  forth  in  the 
preamble,  BEA  proposes  to  amend  15 
CFR  Part  801,  as  follows: 

PART  801— SURVEY  OF 
INTERNATIONAL  TRADE  IN  SERVICES 
BETWEEN  U.S.  AND  FOREIGN 
PERSONS 

1.  The  authority  citation  for  15  CFR 
Part  801  continues  to  read  as  follows: 

Antbority:  5  U.S.C.  301.  IS  U.S.C.  4908,  22 
U.S.C.  3101-3108,  and  E.O.,  11961  (3  CFR, 
1977  Comp.  P.  860  as  ainended  by  E.O.  12013 
(3  CFR.  1977  Comp..  p.  147),  E.O.  12318  (3 
CFR,  1981  Comp.,  p.  173),  and  E.O.  12518  (3 
CFR,  1985  Comp.,  p.  348). 

2.  Section  801.9  is  amended  by 
revising  paragraph  (b)(5)(i)  to  read  as 
follows: 

f  801.9    Reports  required. 

*  •        »        •        • 

(b)«  •  • 

(5)*  •  ' 

(i)  Who  must  report.  Reports  on  Form 
BE-93  are  required  from  U.S.  persons 
who  have  entered  into  agreements  with 
imaffillated  foreign  persons  to  buy,  sell, 
or  use  intangible  assets  or  proprietary 
rights,  excluding  oil  royalties  and  other 
natural  resources  (mining)  royalties. 

•  •        •        •        • 

(PR  Doc.  97-2S613  Filed  9-25-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis 
15  CFR  Part  801 
[Docket  Na  970903223-722S-01] 
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International  Services  Surveys:  BE-22 
Annual  Survey  of  Selected  Services 
Transactions  With  Unaffiliated  Foreign 
Persons 

AGENCY:  Bureau  of  Ec9onomic  Analysis, 
Commerce. 

ACTXM:  Notice  of  proposed  rulemaking. 

summary:  This  docummit  sets  forth 
proposed  rules  to  amend  the  reporting 
requirements  for  the  BE-22,  Annual 
Survey  of  Selected  Services 
Transactions  With  Unaffiliated,Foreign 
Persons.  •   '  .-  ■■■■ 

The  BE-22  survey  is  conducted  by  the 
Bureau  of  Economic  Analysis  (BEA). 
U.S.  Department  of  Commerce,  under 
the  International  Investment  and  Trade 
in  Services  Survey  Act  It  is  the  annual 
follow-on  survey  to  the  quinquennial 
BE-22.  Benchmark  Survey  of  Selected 
Services  Transactions  With  Unaffiliated 
Foreign  Persons,  which  was  last 
conducted  for  1996.  Together,  the  two 
surveys  produce  a  continuous  annual 
time  series  of  data  on  major  types  of 
services  that  are  out  of  the  scope  of 
other  international  services  surveys.  In 
nonbenchmark  years,  universe  estimates 
of  these  transactions  are  derived  by 
adding  to  annually  reported  sample  data 
extrapolations  of  data  reported  in  the 
benchmark  survey  by  companies 
exempt  from  annual  reporting.  The  data 
are  needed  to  support  U.S.  trade  policy 
initiatives,  compile  the  U.S.  balance  of 
pajf^ments  and  the  national  income  and 
product  accounts,  develop  U.S. 
international  price  indexes  for  services, 
assess  U.S.  competitiveness  in  services, 
and  improve  the  ability  of  U.S. 
businesses  to  identify  and  evaluate 
market  opportiinities. 

Two  major  changes  to  the  BE-22 
annual  survey  are  contained  in  these 
proposed  rules:  Coverage  of  the  BE-22 
annual  survey  is  expanded  to  conform 
with  the  most  recent  BE-20  benchmark 
survey,  which  covered  1996,  and 
coverage  of  general  use  computer 
software  royalties  and  license  fees  is 
dropped.  To  consolidate  on  one  form  all 
transactions  in  intangible  rights  between 
U.S.  and  unaffiliated  foreign  persons, 
coverage  of  general  use  computer 
software  royalties  and  license  fees  is 
being  moved  from  the  BE-22  to  the  BE- 
93,  Aimual  Survey  Royalties,  License 
Fees,  and  Other  Receipts  and  Payments 


for  Intangible  Ri^ts  Between  U.S.  and 
Unaffiliated  Foreign  Persons. 
DATES:  Comments  on  these  proposed 
rules  will  receive  consideration  if 
submitted  in  writing  on  or  before 
November  10, 1997. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington  DC  20230,  or 
hand  delivered  to  room  M-lOO,  1441  L 
Street,  N.W.,  Washington,  DC  20005. 
Comments  will  be  available  for  public 
inspection  in  room  7005. 1441  L  Street 
N.W.,  between  8:30  a.m.  and  4:30  p.m.. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATKM  OONTACT: 
R.  David  Belli,  Chief,  International 
Investment  Division  (BE-50).  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
phone  (202)  606-9800. 
SUPPLEMBfTARY  MFOMIATKM:  These 
proposed  rules  amend  15  CFR  Part  801 
by  revising  paragraph  801.9(bH6)(ii)  to 
set  fo-th  revised  reporting  requirements 
for  the  BE-22,  Annual  Survey  of 
Selected  Services  Transactions  With 
Unaffiliated  Foreign  Persons.  The 
survey  is  conducted  by  the  Bureau  of 
Economic  Analysis  (BEA),  U.S. 
Department  of  Commerce,  under  the 
International  Investment  and  Trade  in . 
Services  Survey  Act  (Pub.  L.  94-472.  90 
Stat  2059.  22  U.S.C.  3101-3108,  as 
amended).  Section  3103(a)  of  the  Act 
provides  that  "The  President  shall,  to 
the  extent  he  deems  necessary  and 
feasible — *  *  *  (1)  conduct  a  regular    • 
data  collection  program  to  secure 
current  information  *   •   •  related  to 
international  investment  and  trade  in 
services  *  *  •"  In  Section  3  of 
Executive  Order  1 1961 ,  as  amended  by 
Executive  Order  12518,  the  President 
delegated  the  authority  under  the  Act  as 
concerns  international  trade  in  services 
to  the  Secretary  of  Commerce,  who  has 
redelegated  it  to  BEA. 

The  BE-22  survey  is  an  annual  survey 
of  selected  U.S.  services  transactions 
with  unaffiliated  foreign  persons.  It  is 
intended  to  update  the  results  of  the 
BE-20  benchmark  survey,  which  covers 
the  universe  of  such  transactions.  In 
nonbenchmark  years,  universe  estimates 
of  these  transactions  are  derived  by 
adding  to  annually  reported  sample  data 
extrapolations  of  data  reported  in  the 
benchmark  survey  by  companies 
exempt  bom  annual  reporting.  The  data 
are  needed  to  support  U.S.  trade  policy 
initiatives,  compile  the  U.S.  balance  of 
payments  and  the  national  income  and 
product  accounts,  develop  U.S. 
international  price  indexes  for  services, 
assess  U.S.  competitiveness  in,  and 
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promote,  international  trade  in  services. 
and  improve  the  ability  of  U.S. 
businesses  to  identify  and  evaluate 
market  opportunities  for  services  trade. 

In  order  to  bring  the  BE-22  annual 
survey  into  conformity  with  the  1996 
BE-20  benchmark  survey,  coverage  of 
the  BE-22  is  expanded  to  include,  for 
the  first  time,  data  on  merchanting 
services  (sales  only),  operational  leaaing 
services,  selling  agent  services,  and  a 
variety  of  services  included  in  a  new 
"other"  selected  services  category.  This 
category  covers  satellite  photography 
services,  security  services,  actuarial 
services,  salvage  services,  oil  spill  and 
toxic  waste  cleanup  services,  language 
translation  services,  and  account 
collection  services. 

These  proposed  rules  also  drop 
coverage  of  general  use  computer 
software  royalties  and  license  fees  from 
the  BE-22.  In  the  past,  annual  data  on 
such  fees  and  royalties  were  collected  as 
part  of  an  all-inclusive  computer  and 
data  processing  services  category  on  the 
BE-22,  and  classified  in  "other 
services"  in  the  U.S.  balance  of 
payments.  However,  this  required  some 
respondents  to  examine  their 
accounting  records  on  royalties  and 
license  fees  for  purposes  of  responding" 
to  two  separata  surveys  and  also  made 
it  impossible  to  classify  these 
tiuuActions  in  the  most  appropriate 
balance  of  payments  category.  (Current 
intematioiial  standards  recommend  that 
computer  royalties  and  license  fees  be 
classified  in  "royalties  and  license  fees" 
rather  than  "other  services"  in  the 
balance  of  payments.)  Thus,  BEA  is 
moving  coverage  of  general  use 
computer  software  royalties  and  license 
fiaes  from  the  BE-22  to  the  BE-03, 
Annual  Survey  of  Royalties.  License 
Fees,  and  Other  Receipts  and  Payments 
for  Intangible  Rights  Between  U.S.  and 
Unaffiliated  Foreign  Persons.  To  effect 
this  change,  this  proposed  rulemaking 
strikes  language  that  previously 
included  coverage  of  copyrights  and 
othOT  intellectual  property  rights  related 
to  computer  softvrare  on  the  BE-22. 
Separately,  a  proposed  rulemaking  for 
the  BE-93  survey  will  add  language  to 
include  coverage  of  computer  software 
royalties  and  license  fees. 

Reporting  in  the  BE-22  annual  survey 
is  required  from  U.S.  {>ersons  with  sales 
to,  or  purchases  from,  unaffiliated 
foreign  persons  in  excess  of  Sl.000,000 
in  any  of  the  services  covered  during  the 
reporting  year.  Those  meeting  this 
criterion  must  supply  data  on  the 
amount  of  their  total  sales  or  total 
purchases  of  each  type  of  service  in 
which  their  transactions  exceeded  thia 
threshold  amount.  Except  for  sales  of 
merchanting  aervicasr  the  data  are  also 


disaggregated  by  coimtry.  U.S.  persons 
with  purchases  or  sales  during  the 
reporting  year  of  $1 ,000,000  or  less  in  a 
given  type  of  covered  service  are  asked 
to  provide,  on  a  voluntary  basis, 
estimates  only  of  their  total  purchases  or 
total  sales,  as  appropriate,  for  the  given 
type  of  service. 

Exacudva  Order  12ei8 

These  proposed  rales  do  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
12612. 

Executive  Order  12866 

These  proposed  rules  have  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

Paperwork  Reduction  Act 

These  proposed  rules  contain  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act. 
A  request  for  review  of  the  fonns  has 
been  submitted  to  the  Office  of 
Management  and  Budget  under  section 
3507  of  the  Paperwork  Reduction  Act 
Notwithstanding  any  other  provision  of 
law.  no  person  is  required  to  respond  to. 
nor  shall  a  person  be  subject  to  a 
penalty  for  fiulure  to  comply  with  a 
collection  of  information  subject  ta  the 
requirements  of  the  Paperwork 
Rediiction  Act  unless  that  collection 
displays  a  currenUy  valid  OMB  control 
Number,  such  a  Control  Number  (0608- 
0060)  has  been  displayed. 

Public  reporting  ourden  for  diis 
collection  of  information  is  estimated  to 
vary  from  4  to  500  hours,  with  an 
overall  average  biirden  of  11.5  hoius. 
This  Includes  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Comments  are  requested  cooceming 
(a)  Whether  the  proposed  collection  c^ 
information  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Comments 
should  be  addressed  to:  Director,  Bureau 
of  Economic  Analysis  (BE-1),  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  and  to  the  Office  of 
Management  and  Budget.  O.I.R.A., 
Paperwork  Reduction  Project  0608- 
0060.  Washington,  DC  20503. 


Regulatory  FlexilMlity  Act 

The  Assistant  General  counsel  for 
Legislation  and  Regulation,  Department 
of  Commerce,  has  certffied  to  the  Chief 
Counsel  for  Advocacy,  Small  Business 
Administration,  under  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  proposed  rulemaking, 
if  adopted,  will  not  have  significant       * 
economic  impact  on  a  substantial 
number  of  small  entities.  The  exemption 
level  for  the  survey  excludes  most  small 
businesses  from  mandatory  reporting. 
Reporting  is  required  only  it  total  sales 
or  purchases  transactions  with 
unaffiliated  foreign  persons  in  a  covered 
type  of  service  exceed  $1,000,000 
during  the  year.  Of  those  smaller 
businesses  that  must  re{>ort,  most  will 
tend  to  have  specialized  operations  and 
activities  and  will  likely  report  only 
type  of  service;  therefore,  the  burden  on 
them  should  be  small. 

List  of  Subfects  in  15  CFR  Part  801 

Economic  statistics,  balance  of 
pajfments,  foreign  trade,  penalties, 
reporting  and  recordkeeping 
requirements. 

Dstad:  August  28, 1997. 
J.  Stevm  Landefeld, 

Dinctor,  Bureau  of  Economic  Analytit. 

For  the  reasons  set  forth  in  the 
preamble.  BEA  proposes  to  amend  15 
CFR  Part  801,  as  follows: 

PART  801— SURVEY  OF 
INTERNATIONAL  TRADE  IN  SERVICES 
BETWEEN  U.S.  AND  FOREIGN 
PERSONS 

1.  The  authority  citation  for  15  CFR 
Part  801  continues  to  read  as  follows: 

Anthority:  5  U.S.C.  301, 15  U.S.C.  4900,  22 
U.S.C.  3101-3108,  and  E.O.  11961  (3  CFR.. 
1977  Comp.,  p.  860  as  amended  by  E.O. 
12013  (3  CFR  1997  Comp.,  p.  147).  E.O. 
12318  (3  CFR.  1981  Comp.,  p.  173).  and  E.O. 
12518  (3  CFR,  198S  Comp.,  p.  348). 

2.  Section  801.9  is  amended  by 
revising  paragraph  (b)(6)(ii)  to  read  as 
follows: 

§801.9    Raporterequlrad. 

•        •        •        •        • 

(b)  *  •  - 

(6)  •  •  • 

(ii)  Covered  services.  With  the 
exceptions  given  below,  the  services 
covered  by  this  survey  are  the  same  as 
those  covered  by  the  BE-20,  Benchmark 
Survey  of  Selected  Services 
Transactions  With  Unaffiliated  Foreign 
Person*— 1996.  as  listed  in  §  801.10(c) 
of  this  part.  The  exceptions  are 
elimination  of  coverage  of  general  use 
computer  software  royalties  and  license 
fees  from  computer  and  data  processing 
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services,  and  the  elimination  of 

coverage  of  four  small  types  of 
services — agricultural  services; 
management  of  health  care  Cacilities; 
mailing,  reproduction,  and  conunercial 
art;  and  temporary  help  supply  services. 
•        •        •        •        • 

[PR  Doc.  97-25814  Filed  9-25-97;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
28  CFR  Part  301 

[REQ-24«2S0-96i 
RIN1545-AV13 

Public  Discloaure  of  Material  Relating 
to  Tax-Exempt  Organizations 

AOENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
public  disclosure  requirements  of 
section  6104(e)  of  the  Internal  Revenue 
Code.  The  proposed  regulations  provide 
guidance  for  a  tax-exempt  organization 
required  to  make  its  application  for  tax 
exemption  and  anniml  information 
return  available  for  public  inspection. 
The  proposed  regulations  also  provide 
guidance  for  a  tax-exempt  organization 
required  to  comply  with  requests  made 
in  writing  or  in  person  from  individuals 
who  seek  a  copy  of  those  dociiments. 
The  proposed  regulations  describe  how 
a  tax-exempt  organization  can  make 
those  documents  widely  available  and, 
therefore,  not  be  required  to  provide 
copies  in  response  to  individual 
requests.  The  proposed  regulations 
address  the  stand^cds  that  apply  in 
determining  whether  a  tax-exempt 
organization  is  the  subject  of  a 
harassment  campaign  and  guidance  on 
the  applicable  procedures  to  obtain 
relief.  This  document  also  provides 
notice  of  a  public  bearing. 
DATES:  Written  comments  and  requests 
to  speak  (with  outlines  of  oral 
comments)  at  the  public  hearing 
scheduled  for  February  4, 1998, 
beginning  at  10  a.m.  must  be  submitted 
by  December  26, 1997. 
ADDRESSES:  Send  submissions  to: 
CC:DOMODRP:R  (REG-246250-96). 
room  5226,  Internal  Revenue  Service, 
FOB  7604.  Ben  Franklin  Station. 
Washington  DC  20044.  Submissions 
may  be  hand-delivered  between  the 
hours  of  B  a.m.  and  5  p.m.  to: 
CC:DOM:CORP:R  (REG-24625a-96), 


Courier's  Desk,  Internal  Revenue 
Service,  Constitution  Avenue  NW.". 
Washii^on  DC.  Alternatively, 
taxpayers  may  submit  comments 
electronically  via  the  Internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  directiy  to  the  IRS  Internet 
site  at  http://wwwar8.U8treas.gov/prod/ 

tax regs/comments.html.  The  public 

hearing  will  be  held  in  the  IRS 
Auditorium,  hitemal  Revenue  Swvice 
Building,  1111  Constitution  Avenue, 
NW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Michael  B. 
Blumenfeld,  (202)  622-6070;  concerning 
submissions  and  the  hearing,  Michael 
Slaughter.  (202)  622-7190  (not  toll-free 
numbers). 

SUPPLEMBfTARY  INFOnMATION: 
Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collections  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget.  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503.  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  T:FP, 
Washington,  E)C  20224.  Comments  on 
the  collections  of  information  should  be 
received  by  November  25, 1997. 
Comments  are  specifically  requested 
concerning: 

Whether  the  proposed  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
Internal  Revenue  Service,  including 
whether  the  information  will  have 
practical  utility;  ■  •  j*-       ' 

The  accuracy  of  the  estimated  burden 
associated  with  the  proposed  collections 
of  information; 

How  the  quality,  utility,  and  clarity  of 
the  informatioD  to  be  collected  may  be 
enhanced; 

How  the  burden  of  complying  with 
the  proposed  collections  of  information 
may  be  minimized,  including  through 
the  application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

The  collections  of  information  in 
these  proposed  regulations  are  in 
§§  301.6104(e)-l.  301.6104(e)-2,  and 


301.6104(e)-3.  This  information  is 
required  to  enable  a  tax-exempt 
organization  to  comply  with  section 
6104(e)  of  the  Internal  Revenue  Code. 
Under  section  6104(e),  a  tax-exempt 
organization  is  required  to  make  its 
application  for  tax  exemption  and  its 
aimual  information  returns  available  for 
public  inspection.  In  addition,  a  tax- 
exempt  organization  is  required  to 
comply  with  requests  made  in  writiug 
or  in  person  from  individuals  who  seek 
a  copy  of  those  documents  or,  in  the 
alternative,  to  make  its  docimients 
widely  available.  The  requirement  th^it 
a  tax-exempt  organization  make  its 
application  for  tax  exemption  and 
annual  information  returns  available  for 
public  inspection  and  comply  with 
requests  made  in  writing  at  in  person 
from  individuals  who  seek  a  copy  of 
those  documents  or,  in  the  alternative, 
make  the  documents  widely  available, 
will  enable  the  public  to  obtain 
information  about  the  tax-exempt 
organization.  Under  section  6104(e),  a 
tax-exempt  organization  is  peimitted  to 
file  an  application  for  relief  from  the 
requirement  to  provide  copies  if  the 
organization  reasonably  believes  it  is  the 
subject  of  a  harassment  campaign.  The 
information  a  tax-exempt  organization 
provides  when  filing  an  application  for 
a  determination  that  it  is  subject  to  a 
harassment  campaign  will  be  used  by 
the  IRS  to  make  such  determination. 
The  collection  of  information  is 
required  to  obtain  relief  fit>m  the 
requirement  to  comply  with  requests  for 
iy>pies  if  such  requests  are  part  of  the 
harassment  campaign.  The  likely 
respondents  and/or  recordkeepers  are 
tax-exempt  organizations.  The  burden 
for  recordkeeping  and  for  reporting  is 
reflected  below. 

Estimated  total  annual  recordkeeping 
burden:  551,000  hours. 

Estimated  average  annual  burden  per 
recordkeeper  30  minutes. 

Estimated  number  of  recordkeepers: 
1,100.000. 

Estimated  total  annual  reporting 
burden:  500  hours. 

Estimated  average  annual  reporting 
burden  per  respondent:  29  minutes. 

Estimated  number  of  respondentt: 
1050. 

Estimated  annual  frequency  of 
responses:  on  occasion. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may   " 
become  material  in  the  administration 
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of  any  internal  revenue  law.  Genenlly, 
tax  retiims  and  tax  rettim  infonnation 
are  confidential,  as  required  by  26 
U.S.C  6103. 

Backgrottnd 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  301)  relating  to 
the  section  6104(e)  disclosure 
requirements  affecting  tax-exempt 
organizations  (organizations  described 
in  sections  501  (c)  or  (d)  and  exempt 
from  taxation  under  section  501(a)). 
Section  10702  of  the  Omnibus  Budget 
Reconciliation  Act  of  1967  (OBRA  '87) 
added  subsection  (e)  to  section  6104  of 
the  Internal  Revenue  Code  (Code). 
Section  6104(e)  requires  each  tax- 
exempt  organizadon,  including  one  that 
is  a  private  foundation,  to  allow  public 
inafMBCtion  of  the  organization's 
application  far  recognition  of  tax 
exemption.  Section  6104(e)  also  requires 
each  tax-exempt  organization,  other 
than  one  that  is  a  private  foundation,  to 
allow  public  inspection  at  the 
organization's  srincipal  office  (and 
certain  regional  or  district  offices)  of  its 
three  most  recent  annual  information 
returns.  Each  retiim  must  he  made 
avaUahle  for  a  3-year  period  beginning 
on  the  date  the  return  is  required  to  be 
filed  or  is  actually  filed,  whicliever  ia 
later.  Notice  86-120  (1988-2  CB.  454h 
provided  tax-exempt  organizations  w^ 
guidance  for  complying  with  the  secticm 
ei04(e)  public  inspection  requirements. 

The  Taxpayer  BUI  of  Rights  2 
(TBOR2),  enacted  on  July  30.  1996, 
amended  section  ei04(e)  by  adding     * 
additional  requirements.  As  amended. 
section  6104(e)  requires  each  tax- 
exempt  organization,  including  one  that 
is  a  private  foundation,  to  comply  with 
requests,  made  either  in  writing  or  in 
person.  Cor  copies  of  the  organization's 
appHcation  for  recognition  of  tax- 
exempt  status.  Section  6104(e)  also 
rsqolree  each  tax-exempt  organization, 
other  than  one  that  is  a  private 
foimdation.  to  comply  with  requests, 
made  either  in  writing  or  in  person,  for 
copies  of  the  organization's  tmea  most 
recent  annual  information  returns.  The 
organization  must  fulfill  these  requests 
without  charge,  other  than  a  reasonable 
fee  for  reproduction  and  mailing  costs. 
If  the  request  for  copies  is  made  in 
person,  the  organization  must  provide 
the  requested  copies  immediately.  If  the 
request  for  copies  is  made  in  writing, 
the  organization  must  provide  the 
copies  within  30  days.  Section  6104(e) 
also  provides  that  an  organization  is 
relieved  of  its  obligation  to  provide 
copies  upon  request  if.  in  accordance 
with  regiUations  to  be  promulgated  by 
the  Secretary  of  the  Treesury.  (1)  the 


organization  has  made  the  requested 
documents  widely  available  or  (2)  the 
Secretary  of  the  Treasury  determines, 
upon  application  by  the  organization, 
that  the  organization  is  subject  to  a 
harassment  campaign  such  that  a  waiver 
of  the  obligation  to  provide  copies 
would  be  in  the  public  interest. 

In  Notice  96-48  (199&-39  I.R.B.  8). 
the  IRS  invited  comments  on  the 
changes  made  by  TBOR2.  Twenty-two 
comments  were  reoeived  and 
considered  in  the  drafting  of  this  notice 
of  proposed  rulemaking.  The  comments 
addressed  a  range  of  issues,  although 
they  made  several  suggestions  in 
common.  Several  commentators 
requested  that  the  guidance  on  the  new 
disclosure  requirements  follow  the 
existing  guidance  on  the  public 
inspection  requirements  provided  in 
Notice  88-120.  Several  commentators 
also  recommended  that  the  fee  charged 
by  the  IRS  for  copies  of  organization 
docimients  be  used  to  establish  a 
reasonable  fee  for  an  organization  to 
charge  when  fulfilling  requests  for 
copies  of  the  documents.  A  number  of 
comments  were  received  concerning  the 
Internet.  Most,  but  not  all.  of  these 
comments  urged  that  posting  an 
organization's  documents  on  the 
Internet  be  treated  as  making  those 
documents  widely  available.  Finally, 
several  commentators  asked  for 
guidance  in  determining  when  an 
organization  is  subject  to  a  harassment 
campaign,  how  to  apply  fora 
harassment  determination,  what  kind  of 
relief  is  availaMe  while  such  an 
application  is  pending  and  the  effect  of 
a  determination  that  the  organization  is 
the  subject  of  a  harassment  campaign. 

Explanatiaa  of  Piovisions 

Overview 

The  proposed  regulations  provide 
guidance  concerning  the  application 
and  returns  a  tsx-exempt  organization 
must  make  available  for  public 
inspection  and  must  supply  in  response 
to  requests  for  copies.  The  proposed 
regulations  also  provide  guidance  on  (1) 
the  place  and  time  for  malting  these 
docimients  available  for  public 
inspection,  (2)  conditions  that  may  be 
placed  on  requests  for  copies  of 
documents,  and  (3)  the  amount,  form 
and  time  of  payment  of  any  fees  that 
may  be  charged.  The  regulations  also 
prescribe  how  an  organization  can  make 
its  spplication  for  tax  exemption  and 
annual  information  returns  widely 
available.  Finally,  the  proposed 
regulations  provide  guidance  on  the 
standards  that  apply  in  determining 
whether  an  organization  is  the  subject  of 
a  harassment  campaign  and  on  the 


applicable  procedures  for  obtaining 
relief. 

Material  Required  To  Be  Made 
Available  for  Public  Inspection  and 
Supplied  in  Response  to  a  Request  for 
Copias 

The  proposed  regulations  specify  the 
doctunents  that  a  tax-exempt 
organization  must  make  available  for 
public  inspection  or  supply  in  response 
to  a  request  for  copies.  A  tax-exempt 
organization,  including  one  that  is  a 
private  foundation,  must  make  its 
application  for  tax  exemption  available. 
An  application  for  tax  exemption 
indiuies  the  application  form  (such  as 
Form  1023  or  Form  1024)  and  any 
supporting  documents  filed  by  the 
organization  in  support  of  its 
application.  It  also  includes  any  letter  or 
docimient  issued  by  the  IRS  in. 
connection  with  the  application. 
Consistent  with  the  guidance  provided 
in  Notice  88-120,  if  an  organization 
filed  its  application  before  )uly  15. 1987. 
the  propcoed  regulations  provide  that 
the  organization  is  required  to  make 
available  a  copy  of  its  application  only 
if  it  had  a  copy  of  the  application  on 
Julv  15. 1987. 

A  tax-exempt  organisation,  other  than 
one  that  is  a  private  foundation,  must 
make  its  three  moat  recent  anniial 
information  retnms  available.  Generally, 
an  annual  information  return  includes 
Forms  990,  990-EZ,  990-BL,  and  Form 
1065.  It  also  includes  all  schedules  and 
attachments  filed  with  the  ISS.  An 
organization  is  not  required,  however,  to 
disclose  the  parts  of  the  return  that 
identify  names  and  addresses  of 
contributors  to  the  organizatfon,  nor  is 
it  required  to  disclose  Form  990-T.  The 
proposed  regulations  provide  rules 
concerning  the  documents  that  must  be 
made  available  by  an  organization  that 
is  recognized  as  tax-exempt  imder  a 
group  exemption  letter  or  that  files  a 
group  return  pursuant  to  §  1.6033-2(d) 
and  Rev.  Proc.  80-27, 1980-1  CB.  677    * 
(or  any  successor  provisfon).  Finally, 
the  proposed  regulations  provide 
guidance  to  an  individual  denied 
inspection,  or  a  copy,  of  an  application 
or  a  return.  In  such  a  case,  the 
individual  may  provide  the  IRS  with  a 
statement  that  describes  the  reason  why 
the  individtial  believes  the  denial  was 
in  violation  of  legal  requirements. 

pyaoe  and  Time  Documents  Mugt  Be 
Available  for  Public  Inspection 

The  proposed  regulations  provide  that 
a  tax-exempt  organization  must  make 
the  specified  documents  available  for 
public  inspection  at  its  principal, 
regional  and  district  offices.  The 
specified  doomients  generally  must  be 


available  for  inspection  on  the  day  oT 
the  request  during  the  office's  norma) 
business  hours.  Consistent  with  section 
6104(e)  and  Notice  88-120,  the 
proposed  regulations  provide  that  an 
office  of  an  organization  will  be 
considered  a  regional  or  district  office 
only  if  it  has  three  or  more  paid  full- 
time  employees  (or  paid  employees, 
whether  part-time  or  full-time,  whose 
aggregate  number  of  paid  hours  per 
week  is  at  least  120).  The  rules  exclude 
certain  sites  where  the  organization's 
employees  perform  solely  exempt 
function  activities  firom  being  treated  as 
a  regional  or  district  office.  In  addition, 
the  proposed  regulations  prescribe  how 
an  organization  that  does  not  maintain 
a  permanent  office  or  whose  office  has 
very  limited  hours  during  certain  times 
of  the  year  can  comply  with  the  public 
inspection  requirements.  The  proposed 
regulations  also  provide  rules 
concerning  the  conditions  the 
organization  may  impose  on  public 
inspections  that  are  consistent  with 
Notice  88-120. 

Requirement  To  Furnish  Copy  to  a 
Requester 

The  proposed  regulations  require  that 
a  tax-exempt  organization  accept 
requests  for  copies  made  in  person  at 
the  same  place  and  time  that  the 
infonnation  must  be  available  for  public 
inspection.  They  also  generally  reqiiire 
an  organization  to  provide  the  copies  on 
the  day  of  the  request.  In  unusual 
circumstances,  an  organization  will  be 
permitted  to  provide  the  requested 
copies  on  the  next  business  day. 

When  a  request  is  made  in  writing, 
the  proposed  regulations  require  that  a 
tax-exempt  organization  furnish  the 
copies  within  30  days  from  the  date  it 
receives  the  request  If  an  organization, 
however,  requires  advance  payment  of  a 
reasonable  fee  for  copying  and  mailing, 
it  may  provide  the  copies  within  30 
days  from  the  date  it  receives  payment, 
ratiier  than  from  the  date  of  the  initial 
request. 

The  proposed  regulations  provide 
guidance  as  to  what  constitutes  a 
request,  when  a  request  is  considered 
received,  and  when  copies  are 
considered  provided.  "The  proposed 
regulations  provide  that,  instead  of 
requesting  a  copy  of  an  entire 
application  for  tax  exemption  or  annual 
information  retiun.  individuals  may 
request  a  specific  part  of  either 
dociunent.  Finally,  the  proposed 
regulations  {>ermit  a  principal,  regional, 
or  district  office  of  an  organization  to 
use  an  agent  to  process  requests  for 
copies. 


Reasonable  Fee  for  Providing  Copies 

The  proposed  regulations  provide  that 
the  reasonable  fee  a  tax-exempt 
organization  is  permitted  to  charge  for 
copies  may  be  no  more  than  the  fees 
charged  by  the  IRS  for  copies  of  tax- 
exempt  organization  tax  returns  and 
related  documents  (currentiy  $1.00  for 
the  first  page  and  $.15  for  each 
subsequent  page),  plus  actual  postage 
costs.  The  proposed  regulations  permit 
an  organization  to  collect  payment  in 
advance  of  providing  the  requested 
copies.  If  an  organization  receives  a 
written  request  for  copies  with  no 
payment  enclosed,  and  the  organization 
requires  payment  in  advance,  the 
organization  must  request  payment 
within  7  days  from  the  date  it  receives 
the  request.  Payment  will  be  deemed  to 
occur  on  the  day  an  organization 
receives  the  cash,  check  (provided  the 
check  subsequenUy  clears)  or  money 
order.  The  proposed  regtilations  require 
an  organization  to  accept  payment  made 
by  cash  or  money  order,  and  when  the 
request  is  made  in  writing,  also  accept 
payment  made  by  personal  check.  An 
organization  is  permitted,  though  not 
required,  to  accept  other  forms  of 
payment.  To  protect  requesters  from 
imexpected  fees  where  a  tax-exempt 
organization  does  not  require 
prepayment  and  where  a  requester  does 
not  enclose  prepayment  with  a  request, 
an  organization  must  receive  consent 
bom  a  requester  before  providing  copies 
for  which  the  fee  charged  for  copying 
and  postage  is  in  excess  of  $20. 

Making  Applications  and  Information 
Returns  Widely  Available 

The  proposed  regulations  provide  that 
a  tax-exempt  organization  is  not 
required  to  comply  with  requests  for 
copies  if  the  organization  has  made  the 
requested  documents  widely  available. 
The  proposed  regulations  specify  that 
an  organization  can  make  its  application 
for  tax  exemptfon  and/or  an  annual 
information  return  widely  available  by 
posting  the  applicable  document  on  the 
organization's  World  Wide  Web  page  on 
the  Internet  or  by  having  the  applicable 
document  posted  on  another 
organization's  page  as  part  of  a  database 
of  similar  materials.  In  addition,  the 
proposed  regulations  provide  that  the 
Commissioner  may  prescribe,  by 
revenue  procedure  or  other  giudance. 
other  methods  that  an  organization  can 
use  to  make  its  application  and/or  its 
return  widely  available.  An  organization 
that  makes  its  application  and/or  its 
return  widely  available  must  inform 
individuals  who  request  copies  how  and 
where  to  obtain  the  requested 
doctmient  The  Treasury  and  the  IRS  are 


interested  in  comments  on  additional 
methods  by  which  applications  and 
returns  could  be  made  widely  available, 
including  the  use  of  a  clearinghouse  that 
mwintains  a  large  inventory  of 
docimients  frtim  many  organizations. 

Harassment  Campaigns 

The  proposed  regulations  provide 
guidance  in  determining  whether  e  tax- 
exempt  organization  is  the  subject  of  a 
harassment  campaign.  Generally,  a 
harassment  camp€dgn  exists  where  an 
organization  receives  a  group  of 
requests,  and  the  relevant  facts  and 
circumstances  show  that  the  purpose  of 
the  group  of  requests  was  to  disrupt  the 
operations  of  the  tax-exempt 
organization  rather  than  to  obtain 
information.  The  proposed  regulations 
also  contain  examples  that  evaluate 
whether  particular  situations  constitute 
a  harassment  campaign  and  whether  an 
organization  has  a  reasonable  besis  for 
believing  that  a  request  is  part  of  the 
harassment  campaign.  For  example,  the 
IRS  will  not  allow  organizations  to 
suspend  compliance  with  a  request  for 
copies  from  a  representative  of  the  news 
media  even  though  the  organization 
believes  that  request  is  part  of  a 
harassment  campaign.  The  proposed 
regulations  also  permit  an  organization 
to  disregard  requests  in  excess  of  two 
per  month  or  four  per  year  made  by  a 
single  individual  or  sent  from  a  single 
address.  Finally,  the  proposed 
regulations  provide  procedures  for 
requesting  a  determination  that  an 
organization  is  subject  to  a  harassment 
campaign,  the  treatment  of  requests  for 
copies  while  a  request  for  a 
determination  is  pending,  and  the  effect 
of  such  a  determination. 

Proposed  Efiective  Date 

These  regulations  are  proposed  to  be 
effective  begiiming  60  days  after 
publication  of  these  regulations  as  final 
regulations. 

Special  Analyses 

Pursuant  to  sections  603(a)  and  605(b) 
of  the  Regulatory  Flexibilify  Act.  it  is 
certified  that  the  collection  of 
information  referenced  in  this  notice  of 
proposed  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  numt)er  of  small  entities. 
Although  a  substantial  number  of  small 
entities  will  be  subject  to  the  collection 
of  information  requirements  in  these 
regulations,  the  requirements  will  not 
have  a  significant  economic  impact  on 
these  entities.  The  average  time  required 
to  maintain  and  disclose  the 
information  required  under  these 
regidations  is  estimated  to  be  30 
minutes  for  each  tax-exempt 
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organization.  This  estimate  is  based  on 
the  assiunption  that,  on  average,  a  tax- 
exempt  organization  will  receive  one 
request  per  year  to  inspect  or  provide 
copies  of  its  application  for  tax 
exemption  and  its  annual  information 
returns.  Less  than  0.001  percent  of  the 
tax-exempt  organizations  affected  by 
these  regulations  will  be  subject  to  the 
reporting  requirements  contained  in  the 
regulations.  It  is  estimated  that 
annually,  approximately  1,000  tax- 
exempt  organizations  will  make  its 
documents  widely  available  by  posting 
them  on  the  Internet  In  addition,  it  is 
estimated  that  aimually,  approximately 
50  tax-exempt  organizations  will  file  an 
application  for  a  determination  that  they 
are  the  subject  of  a  harassment 
campaign  such  that  a  waiver  of  the 
obligation  to  provide  copies  of  their 
applications  for  tax  exemption  and  their 
annual  information  returns  is  in  the 
public  interest.  The  average  time 
required  to  complete,  assemble  and  file 
an  application  describing  a  harassment 
campaign  is  expected  to  be  5  hours. 
Because  applications  for  a  harassment 
campaign  determination  will  be  filed  so 
infrequenUy,  they  will  have  no  effect  on 
the  average  time  needed  to  comply  with 
the  requirements  in  these  regulations.  In 
addition,  a  tax-exempt  organization  is 
allowed  in  these  regulations  to  charge  a 
reasonable  fee  for  providing  copies  to 
zaiiuesters.  Therefore,  it  is  estimated 
that  on  average  it  will  cost  tax-exempt 
organizations  less  than  $10  per  year  to 
comply  with  these  regulatiorxs,  which  is 
not  a  significant  economic  impact. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  this  notice  of 
proposed  rulemaking  will  be  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Commenti  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
cooying. 

A  puulic  hearing  has  been  schedtiled 
for  February  4,  1998,  beginning  at  10 
a.m.  In  the  IRS  Auditorium,  Internal 
Revenue  Building,  1111  Constitution 
Avenue.  NW.,  Washington,  DC.  Because 
of  access  restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Service  Building  lobby  more  than  IS 
minutes  before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 


written  comments  and  an  outline  of  the 
topics  to  t>e  discussed  and  the  time 
devoted  to  each  topic  (signed  original 
and  eight  (8)  copies)  by  December  26, 
1997. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  maldng 
comments. 

An  agenda  showing  the  schedule  of 
speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  £ree  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Michael  B.  Blumenfsld, 
Office  of  Associate  Chief  Counsel 
(Employee  Benefits  and  Exempt 
Organizations),  IRS.  Other  personnel 
from  the  IRS  and  Treasury  Department 
also  participated  in  their  development 

lilt  of  Subject!  in  26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes,  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  tha 
Regidations 

Accordingly,  26  CFR  Part  301  is 
proposed  to  be  amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation 
for  26  CFR  part  301  is  amended  by 
adding  entries  in  numerical  order  to 
read  as  follows: 

Authority:  26  U.S.C  780S  *  *  * 

Section  301.6104(e)-2  also  issued 
under  26  U.S.C.  6104(e)(3): 

Section  301.6104(e)-3  also  issued 
under  26  U.S.C.  6104(e)(3);  *  •  * 

Par.  2.  Sections  301.ei04(e)-0. 
301.6104(e)-l,  301.6104(e)-2,  and 
301.6104(e)-3  are  added  to  read  as 
follows: 

f301.6104(a)-0    TaMa  of  contanta. 

This  section  lists  captions  contained 
in  §§  301.6104(e)-l,  301.6104(e>-2,  and 
301.6104(e)-3. 

§  301 .6104(e)-l    Public  inspection  and 
distribution  of  annual  information  returns  of 
tax-exempt  organixations  (other  than  private 
foundations)  and  applications  for  tax 
exemption. 

[a)  In  genenl. 

(b)  Oefinitioiis. 

(1)  Tax-exempt  oiganlzaition. 

(2)  Private  foundation. 

(3)  Application  Cor  tax  exemption, 
(i)  In  genersL 

(li)  No  prascribed  application  fbrxn. 
(iii)  Exceptions. 

(4)  Annual  infonnation  return, 
(i)  In  general. 

(H)  Returns  more  than  3  years  old. 


(5)  Regional  or  district  offices, 
(i)  In  general. 

(ii)  Site  not  considered  a  regional  or 
district  office. 

(c)  Special  rules  relating  to  public 
inspection. 

(1]  Permissible  conditions  on  public 
inspection. 

(2)  Organizations  that  do  not  maintain 
permanent  offices. 

(d)  Special  rules  relating  to  copies. 

(1)  Time  and  place  for  providing  copies  in 
response  to  requests  made  in  person. 

(i)  In  general. 

(ii)  Unusual  circumstances. 

(iii)  Agents  for  providing  copies. 

(2)  Request  for  copies  in  writing, 
(i)  In  general 

(ii)  Time  and  manner  of  fulfilling  written 
requests. 

(A)  In  general. 

(B)  Agents  for  providing  copies. 

(3)  Request  for  a  copy  of  parts  of  docimient 

(4)  Fees  for  copies, 
(i)  In  general. 

(ii)  Form  of  payment 

(A)  Request  made  in  person. 

(B)  Request  made  in  writing. 

(iii)  Avoidance  of  unexpected  fees, 
(iv)  Responding  to  inquiries  of  fees 
charged. 

(e)  Rules  relating  to  docummts  to  be 
provided  by  regional  and  district  offices,  and 
local  and  subordinate  organizations. 

(1)  Documents  to  be  provided  by  regional 
and  district  offices. 

(2)  Documents  to  be  provided  by  local  and 
subordinate  organizations. 

(f)  Failure  to  comply  with  public 
iiupection  or  copying  requirements. 

(g)  Effective  date. 

S  301 .6104(e)-2    Making  applications  and 
returns  widely  available. 

(a)  In  general. 

(b)  Widely  available. 

(1)  In  general. 

(2)  Internet  posting. 

(3)  Notice  requirement 

(c)  Effective  date. 

§  301 .61 04{e)-3    Tax-exempt  organization 
sub/set  to  harassment  campaign. 

(a)  In  general. 

(b)  Harassment 

(c)  Special  rule  for  multiple  requests  from 
a  single  individual  or  address. 

(d)  Harassment  determination  procedure. 

(e)  Effect  of  a  harassment  determination. 

(f)  Examples. 

(g)  Effective  date. 

f  301  .ei04(a)-l    Public  Inapectlon  and 
diatrlbulion  of  annual  Infonnation  ratuma  of 
tax-examfit  organlzatlona  (other  than 
private  foundationa)  and  ^ipllcatlona  tor 
tax  axamptlon. 

(a)  In  general.  Except  as  otherwise 
provided  in  this  section,  a  tax-exempt 
organization,  including  one  that  is  a  . 
private  foundation,  shall  make  its 
application  for  tax  exemption  (as 
denned  in  paragraph  (b)(3)  of  this 
section)  available  lor  public  inspection 
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without  charge  at  its  principal,  regional 
and  district  offices  during  regular 
business  hours.  A  tax-exempt 
organization,  other  than  a  private 
foundation,  shall  make  its  annual 
information  returns  (as  defined  in 
paragraph  (b)(4)  of  this  section) 
available  for  public  inspection  without 
charge  in  the  same  offices  during  regular 
business  hours.  Each  aimual 
information  return  shall  be  made 
available  for  a  period  of  three  years 
beginning  on  the  date  the  return  is 
required  to  be  filed  (determined  with 
regard  to  any  extension  of  time  for 
filing)  or  is  actually  filed,  whichever  is 
later.  In  addition,  except  as  provided  in 
S301.6104(e)-2  and  §301.6104(e)-3,  an 
organization  shall  provide  a  copy 
without  charge,  other  than  a  reasonable 
fee  for  reproduction  and  actual  postage 
costs,  of  all  or  any  part  of  any 
application  or  return  required  to  be 
made  available  for  public  inspection 
under  this  paragraph  to  any  individual 
who  makes  a  request  for  such  copy  in 
person  or  in  writing.  See  paragraph 
(dH4)  of  this  section  for  rules  relating  to 
fees  for  copies. 

(b)  Definitions.  For  purposes  of 
section  6104(e)  and  the  regulations 
thereunder,  the  following  definitions 
apply: 

(1)  Tax-exempt  organization.  The 
term  tax-exempt  organization  means 
any  organization  that  is  described  in 
section  501(c)  or  section  501(d)  and  is 
exempt  from  taxation  under  section 
501(a). 

(2)  Private  foundation.  The  term 
private  foundation  means  a  private 
foundation  as  defined  in  section  509(a). 

(3)  Application  for  tax  exemption — (i) 
Jh  general.  The  tenn  application  for  tax 
exemption  includes  any  prescribed 
application  form  (such  as  Form  1023  or 
Form  1024),  all  documents  and 
statements  the  Internal  Revenue  Service 
requires  an  applicant  to  file  with  the 
form,  any  statement  or  other  supporting 
document  submitted  by  an  organization 
in  support  of  its  application,  and  any 
letter  or  other  document  issued  by  the 
Internal  Revenue  Service  concerning  the 
application  (such  as  a  favorable 
determination  letter  or  a  list  of 
questions  from  the  Internal  Revenue 
Service  about  the  application).  For 
example,  a  legal  brief  supporting  an 
application,  or  a  response  to  questions 
firom  the  Internal  Revenue  Service 
during  the  application  process,  is  a 
supporting  document 

(ii)  No  prescribed  application  form.  If 
no  form  is  prescribed  for  an 
organization's  application  for  tax 
exemption,  the  application  for  tax 
exemption  includes — 


(A)  The  application  letter  and  copy  of 
the  articles  of  incorporation,  declaration 
of  trust,  or  other  similar  instrument  that 
sets  forth  the  permitted  powers  or 
activities  of  the  organization; 

(B)  The  organization's  bylaws  or  other 
code  of  regulations; 

(C)  The  organization's  latest  financial 
statements,  as  of  the  date  the 
application  is  submitted,  showing 
assets,  liabilities,  receipts  and 
disbursements; 

(D)  Statements  describing  the 
character  of  the  organization,  the 
purpose  for  which  it  was  organized,  and 
its  actual  activities; 

(E)  Statements  showing  the  soiuces  of 
the  organization's  income  and  receipts 
and  their  disposition;  and 

(F)  Any  other  statements  or 
documents  the  Internal  Revenue  Service 
required  the  organization  to  file  with,  or 
that  the  organization  submitted  in 
support  of,  the  application  letter. 

(hi)  Exceptions.  The  term  application 
for  tax  exemption  does  not  include — 

(A)  Any  application  for  tax  exemption 
filed  by  an  organization  that  has  not  yet 
been  recognized,  on  the  basis  of  the 
application,  by  the  Internal  Revenue 
Service  as  exempt  from  taxation  for  any 
taxable  year; 

(B)  Any  application  for  tax  exemption 
filed  before  July  15, 1987  unless  the 
organization  filing  the  application  had  a 
copy  of  the  application  on  July  IS,  19B7; 
or 

(C)  Any  material,  including  the 
material  listed  in  §  301.6104(a)-l(i)  and 
information  that  the  Secretary  would  be 
required  to  withhold  from  public 
inspection,  that  is  not  available  for 
public  inspection  under  section  6104. 

(4)  Aimual  infonnation  return — (i)  In 
general.  The  term  aimual  information 
return  includes  an  exact  copy  of  any 
return  filed  by  a  tax-exempt 
organization  pursuant  to  section  6033.  It 
also  includes  any  ^mended  return  filed 
with  the  Internal  Revenue  Service  after 
the  date  the  original  return  is  filed.  The 
copy  must  include  all  infonnation 
furnished  to  the  Internal  Revenue 
Service  on  Form  990,  Return  of 
Organization  Exempt  From  Income  Tax, 
or  any  version  of  Form  990  (such  as 
Forms  990-EZ  or  990-BL  except  Form 
990-T)  and  Form  1065,  as  well  as  all 
schedules,  attachments  and  supporting 
doctiments,  except  for  the  name  or 
address  of  any  contributor  to  the 
organization.  For  example,  the  aimual 
information  return  includes  Schedule  A 
of  Form  990  containing  supplementary 
information  on  section  501(c)(3) 
organizations,  and  those  parts  of  the 
return  that  show  compensation  paid  to 
specific  persons  (Part  VI  of  Form  990 
and  Parts  I  and  II  of  Schedule  A  of  Form 


990).  The  term  aimual  information 
return  does  not  include  Schedule  A  of 
Form  990-BL,  Form  990-T.  Exempt 
Organization  Business  Income  Tax 
Return  or  Form  1120-POL,  U.S.  Income 
Tax  Return  For  Certain  Political 
Organizations.  For  purposes  of  this 
section  and  the  regulations  thereunder, 
an  annual  information  return  does  not 
include  the  return  of  a  private 
foundation.  See  §301.6104(d)-l  for 
requirements  relating  to  public 
disclosure  of  private  foimdation  annual 
retiuns. 

(ii)  Returns  more  than  3  years  old. 
The  term  annual  information  return 
does  not  include  any  return  after  the 
expiration  of  3  years  from  the  date  the 
return  is  required  to  be  filed  (including 
any  extension  of  time  that  has  bera 
granted  for  filing  such  return)  or  is 
actually  filed,  whichever  is  later.  If  an 
organization  has  filed  an  amended 
return,  however,  the  amended  return 
must  be  made  available  for  a  period  of 
3  years  begiiming  on  the  date  it  is  filed 
with  the  Internal  Revenue  Service. 

(5)  Regional  or  district  offices — (i)  In 
general.  A  regional  or  district  office  is 
any  office  of  a  tax-exempt  organization, 
other  than  its  principal  office,  that  has — 

(A)  3  or  more  paid  full-time 
employees;  or 

(B)  Paid  employees,  whether  part-time 
or  full-time,  whose  aggregate  niunber  of 
paid  hours  a  week  are  normally  at  least 
120. 

(ii)  Site  not  considered  a  regional  or 
district  office.  A  site  is  not  considered 
a  regional  or  district  office,  however, 
il^ 

(A)  The  only  services  provided  at  the 
site  further  exempt  purposes  (such  as 
day  care,  health  care  or  scientific  or 
medical  research);  and 

(B)  The  site  does  not  serve  as  an  office 
for  management  staff,  other  than 
managers  involved  solely  in  mamiging 
the  exempt  fimction  activities  at  the 
site. 

(c)  Special  rides  relating  to  public 
inspection — (1)  Permissible  conditions 
on  public  inspection.  A  tax-exempt 
organization  may  have  an  employee 
present  in  the  nxim  during  an 
inspection.  The  organization,  however, 
must  allow  the  inc^vidual  conducting 
the  inspection  to  take  notes  freely 
during  the  inspection,  and  to  photocopy 
the  doctunent  at  no  charge,  if  the 
individual  provides  the  photocopying 
equipment  at  the  place  of  inspection. 

(2)  Organizations  that  do  not 
maintain  permanent  offices.  If  a  tax- 
exempt  organization  does  not  maintain 
a  permanent  office,  the  organization 
shall  comply  with  the  public  inspection 
requirements  of  paragraph  (a)  of  this 
section  by  making  its  application  for  tax 
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exemption  and  its  annual  information 
returns,  as  applicable,  available  for 
inspection  at  a  reasonable  location  of  its 
choice.  Such  an  organization  shall 
permit  public  inspection  within  a 
reasonable  amount  of  time  after 
receiving  a  request  for  inspection 
(normally  not  more  than  2  weeks)  and 
at  a  reasonable  time  of  day.  At  the 
organization's  option,  it  may  mail, 
within  2  weeks  of  receiving  the  request, 
a  copy  of  its  application  for  tax 
exemption  and  annual  information 
returns  to  the  requester  in  lieu  of 
allowing  an  inspection.  The 
organization  may  charge  the  requester 
for  copying  and  actual  postage  coats 
only  if  the  requester  consents  to  the 
charge.  An  organization  that  has  a 
permanent  office,  but  has  no  ofBce 
hours  or  has  very  limited  hours  during 
certain  times  of  the  year,  shall  make  its 
documents  available  during  those 
periods  when  oCBce  hours  are  limited  or 
not  available  as  though  it  were  an 
organization  without  a  permanent 
office. 

(d)  Special  rules  relating  to  copies — 
(1)  Time  and  place  for  providing  copies 
in  nsponae  to  requests  made  un- 
person— (i)  In  general.  A  tax-exempt 
organization  shall  provide  copies  of  the 
documents  it  is  required  to  provide 
under  section  6104(e)  in  response  to  a 
request  made  in  person  at  the  time  and 
place  that  it  makes  its  docujnents 
available  for  inspection  under  paragraph 
(a)  of  this  section.  Except  as  provided  in 
paragraph  (d)(l)(ii)  of  this  section,  an 
organization  shall  provide  such  copies 
to  a  requester  on  the  day  the  request  is 
made. 

(li)  Unusual  circumstances.  Where 
unusxial  circumstances  exist  such  that 
fulfilling  a  request  on  the  same  business 
day  places  an  unreasonable  burden  on 
the  tax-exempt  organization,  the 
organization  may  provide  the  copies  in 
response  to  a  request  made  in  person  on 
the  next  business  day  following  the  day 
of  the  request.  Unusual  circumstances 
may  include,  but  are  not  limited  to, 
receipt  of  a  volume  of  requests  that 
exceeds  the  organization's  daily 
capacity  to  make  copies;  requests 
received  shortly  before  the  end  of 
regular  business  hours  that  require  an 
extensive  amount  of  copying:  or 
requests  received  on  a  day  when  the 
organization's  managerial  staff  is 
conducting  special  duties,  such  as 
student  registration,  rather  than  its 
resular  administrative  duties. 

(iii)  Agents  for  providing  copies.  A 
principal,  regional  or  district  office  of  a 
tax-exempt  organization  subject  to  the 
requirements  of  this  section  may  retain 
a  local  agent,  within  reasonable 
proximity  of  the  applicable  office,  to 


process  in  person  requests  for  copies  of 
its  dociunents.  An  agent  that  receives  a 
request  for  copies  must  provide  the 
copies  within  the  time  and  under  the 
conditions  that  apply  to  the 
organization  itself.  For  example,  an 
agent  must  provide  a  copy  to  a  requester 
on  the  day  the  agent  receives  the 
request  However,  an  office  using  such 
an  agent  that  receives  an  in-person 
request  for  a  copy  must  immediately 
provide  the  name,  address  and 
telephone  number  of  the  local  agent  to 
the  requester.  An  organization  that 
notifies  an  in-person  requester  of  such 
an  agent  is  not  required  to  respond 
furthisr  to  the  requester.  However,  the 
penalty  provisions  of  sections 
6652(cKlHC),  6652(c)(1)(D),  and  6685 
continue  to  apply  to  the  tax-exempt 
organization  if  the  organization's  agent 
fails  to  provide  the  documents  as 
required  under  section  6104(e). 

(2)  Request  for  copies  in  writing — (i) 
In  general.  A  tax-exempt  organization 
must  honor  a  written  request  for  a  copy 
of  docimients  that  the  organization  is 
required  to  provide  under  section 
6104(e)  if  the  request— 

(A)  Is  addressed  to,  and  delivered  by 
mail,  electronic  mail,  facsimile,  a 
private  delivery  service  as  defined  in 
section  7502(0.  or  in  person,  to  the 
principal,  regional  or  district  office  of 
the  organization:  and 

(B)  Sets  forth  the  address  to  which  the 
copy  of  the  documents  should  be  sent. 

fii)  rime  and  manner  of  fulfilling 
written  requests — (A)  In  general.  A  tax- 
exempt  organization  receiving  a  written 
request  for  a  copy  shall  mail  the  copy 
of  the  requested  docimients  (or  the 
requested  parts  of  documents)  within  30 
days  firom  the  date  it  receives  the 
request  If  a  tax-exempt  organization 
requires  payment  in  advance,  it  shall 
provide  the  copies  within  30  days  from 
the  date  it  receives  payment.  If  an 
organization  requiring  payment  in 
advance  receives  a  written  request 
without  payment  or  an  insufficient 
payment,  the  organization  must,  within 
7  days  from  the  date  it  receives  the 
request,  notify  the  requester  of  its 
prepayment  policy  and  the  amount  due. 
A  request  or  pajrment  that  is  mailed 
shall  be  deemed  (in  the  absence  of 
evidence  to  the  contrary)  to  be  received 
by  an  organization  7  days  after  the  date 
of  the  postmark.  Requests  transmitted  to 
the  organization  by  electronic  mail  or 
facsimile  shall  be  deemed  received  the 
day  the  request  is  transmitted 
successfully.  Copies  are  deemed 
provided  on  the  date  of  the  postmark  or 
private  delivery  mark  (or  if  sent  by 
certiHed  or  registered  mail,  the  date  of 
registration  or  the  date  of  the  postmark 
on  the  sender's  receipt).  If  an  individual 


making  a  request  consents,  a  tax-exempt 
organization  may  provide  a  copy  of  the 
requested  document  exclusively  by 
electronic  mail.  In  such  case,  the 
material  is  provided  on  the  date  the 
organization  successfully  transmits  the 
electronic  mail. 

(B)  Agents  for  providing  copies.  A  tax- 
exempt  organization  subject  to  the 
requirements  of  this  section  may  retain 
an  agent  to  process  written  requests  for 
copies  of  its  doctiments.  The  agent  shall 
provide  the  copies  within  the  time  and 
under  the  conditions  that  apply  to  the 
organization  itself.  For  example,  if  the 
organization  received  the  request  first 
(e.g.  before  the  agent),  the  deadline  for 
providing  a  copy  in  response  to  a 
request  shall  be  determined  in  reference 
to  when  the  organization  received  the 
request,  not  when  the  agent  received  the 
request  An  organization  that  transfers  a 
request  for  a  copy  to  such  an  agent  is 
not  required  to  respond  further  to  the 
request  However,  if  the  organization's 
agent  fails  to  provide  the  documents  as 
required  under  section  6104(e).  the 
penalty  provisions  of  sections 
6652(c)(1)(C),  6652(c)(1)(D),  and  6685 
continue  to  apply  to  the  tax-exempt 
organization. 

(3)  Request  for  a  copy  of  parts  of 
document.  A  tax-exempt  organization 
must  fulfill  a  request  for  a  copy  of  the 
organization's  entire  application  for  tax 
exemption  or  annual  information  return 
or  any  identifiable  part,  attachment  or 
supporting  paper  of  its  application  or 
return.  A  request  for  a  copy  of  less  than 
its  entire  application  or  less  than  its 
entire  ret\im  must  describe  the 
information  desired  in  sufficient  detail 
to  enable  the  organization  to  identify  the 
desired  part  of  the  applicable  document 
without  placing  an  unreasonable  burden 
upon  the  organization.  For  example,  a 
request  may  be  limited  to  those  parts  of 
an  organization's  aimual  information 
return  that  relates  to  the  compensation 
of  the  organization's  officers  and 
managers. 

(4)  Fees  for  copies — (i)  In  general.  A 
tax-exempt  organization  charges  a 
reasonable  fee  for  providing  copies  only 
if  it  charges  no  more  than  the  per-page 
copying  charge  stated  in 
§601.702(f)(5)(iv)(B)  of  this  chapter  (fee 
charged  by  the  Internal  Revenue  Service 
for  providing  copies  to  a  requester),  plus 
no  more  than  the  actual  postage  costs 
incurred  by  the  organization  to  provide 
the  copies.  An  organization  may  require 
that  an  individual  requesting  copies  of 
documents  pay  the  fee  before  the 
documents  are  provided.  If  the 
organization  has  provided  an  individual 
making  a  request  with  notice  of  the  fee, 
ami  the  individual  has  not  paid  the  fee 
within  30  days,  or  if  the  individual  pays 
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the  fee  by  check  and  the  check  does  not 
clear  when  deposited,  the  organization 
ma^  disregard  the  request 

(li)  Form  of  payment — (A)  Request 
made  in  person.  If  a  tax-exempt 
organization  charges  a  fee  for  copying  as 
permitted  under  paragraph  (d)(4)(i)  of 
this  section,  it  shall  accept  payment  by 
cash  and  money  order  for  requests  made 
in  person.  The  organization  may  accept 
other  forms  of  payment,  such  as 
personal  checks  or  credit  cards. 

(B)  Request  made  in  writing.  If  a  tax- 
exempt  organization  charges  a  fee  for 
copying  and  postage,  as  permitted  under 
paragraph  (d)(4)(i)  of  this  section,  it 
shall  accept  payment  by  certified  check, 
personal  chmik  and  money  order  for 
requests  made  in  writing.  The 
organization  may  accept  other  forms  of 
payment,  such  as  credit  cards. 

(iii)  Avoidance  of  unexpected  fees. 
Where  a  tax-exempt  organization  does 
not  require  prepayment  and  a  requester 
does  not  enclose  prepayment  with  a 
request,  an  organization  must  receive 
consent  from  a  requester  before 
providing  copies  for  which  the  fee 
charged  for  copying  and  postage  under 
paragraph  (d)(4)(i)  of  this  section  is  in 
excess  of  $20. 

(iv)  Responding  to  inquiries  of  fees 
charged.  In  order  to  facilitate  a 
requester's  ability  to  receive  copies 
promptly,  a  tax-exempt  organization 
shall  respond  to  any  questions  from 
potential  requesters  concerning  its  fees 
for  copying  and  postage.  For  example, 
the  organization  shall  inform  the 
requester  of  its  charge  for  copying  and 
mailing  its  application  for  exemption 
and  each  annual  information  return, 
with  and  vsrithout  attachments,  so  that  a 
requester  may  include  payment  with  the 
request  for  copies. 

(e)  Rules  relating  to  dociunents  to  be 
provided  by  regional  and  district  offices, 
and  local  and  subordinate 
organizations — (1)  Documents  to  be 
provided  by  regional  and  district  offices. 
A  regional  or  district  office  of  a  tax- 
exempt  organization  must  satisfy  the 
same  rules  as  the  principal  office  with 
respect  to  public  inspection  and 
providing  copies  of  its  application  for 
tax  exemption  and  annual  information 
returns.  However,  a  regional  or  district 
office  is  not  required  to  make  its  annual 
information  return  available  for 
inspection  or  for  providing  copies  until 
30  days  after  the  date  the  return  is 
required  to  be  filed  (including  any 
extension  of  time  that  is  granted  for 
filing  such  return)  or  is  actually  filed, 
whichever  is  later. 

(2)  Documents  to  be  provided  by  local 
and  subordinate  organizations.  A  local 
organization  that  does  not  file  its  own 
■nniinl  information  return  (because  it  is 


affiliated  vrith  a  central  organization 
that  files  a  group  return  pursuant  to 
§  1.6033-2(d))  must  make  available  the 
applicable  annual  information  returns 
filed  by  the  central  organization. 
However,  a  local  organization  is  not 
required  to  make  its  annual  infiormation 
return  available  for  inspection  or  for 
providing  copies  imtil  30  days  after  the 
date  the  retxim  is  required  to  be  filed 
(including  any  extension  of  time  that  is 
granted  for  filing  such  return)  or  is 
actually  filed  by  the  central 
organization,  whichever  is  later.  If  a 
subordinate  organization  is  covered  by  a 
group  exemption  letter,  the  application 
for  tax  exemption  the  subordinate 
organization  must  make  available  for 
pi^lic  inspection  and  furnish  in 
response  to  requests  for  copies  is  the 
application  submi^ed  to  the  Internal 
Revenue  Service  by  its  parent  or 
supervisory  organization  to  obtain  the 
group  exemption  letter,  as  well  as  any 
additional  docimients  submitted  in 
order  to  cover  the  subordinate 
organization  under  the  group  exemption 
lettw. 

(f)  Failure  to  comply  with  public 
inspection  or  copying  requirements.  If  a 
tax-exempt  organization  denies  an 
individual's  request  for  inspection  or  a 
copy  of  an  application  for  tax  exemption 
or  an  annual  information  return  as 
required  under  section  6104(e)  and  this 
sectfon.  and  the  individual  wants  to 
alert  the  Internal  Revenue  Service  to  the 
possible  need  for  enforcement  action, 
the  individual  may  provide  a  statement 
to  the  Director,  Exempt  Organizations 
Division,  CP:E:EO.  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  20224  that 
describes  the  reason  why  the  individual 
believes  the  denial  was  in  violation  of 
the  requirements  of  section  6104(e). 

(g)  Effective  date.  This  section  is 
efiiective  beginning  60  days  after  its 
publication  as  a  final  regulation  in  the 
Federal  Register. 

{30l.6l04(e>-2    Making  applications  and 
returns  widaty  available. 

(a)  In  general.  A  tax-exempt 
organization  is  not  required  to  comply 
with  a  request  for  a  copy  of  its 
application  for  tax  exemption  or  an 
annual  information  return  pursuant  to 
§  301.6104(e)-l(a)  if  the  organization 
has  made  the  requested  application  or 
return  widely  available  in  accordance 
with  paragraph  (b)  of  this  section.  An 
organization  that  makes  its  application 
or  return  widely  available  must 
nevertheless  make  the  application  or 
return  available  for  public  inspection  as 
required  under  §  301.6104(d)-l  or 
§  301.6104(e)-l.  as  applicable. 


(b)  Widely  available — (1)  In  general.  A 
tax-exempt  organization  makes  its 
application  for  tax  exemption  and/or  u 
annual  information  return  widely 
available  if  the  organization  uses  a 
method  specified  in  paragraph  (bM2)  of 
this  section  or  in  a  revenue  procedure 
or  other  form  of  guidance  issued  by  the 
Commissioner,  and  if  the  organization 
satisfies  the  requirements  of  paragraph 
(b)(3)  of  this  section. 

(2)  Internet  posting.  A  tax-exempt 
organization  can  make  its  application 
for  tax  exemption  and/or  an  annual 
information  return  widely  available  by 
posting  the  application  or  return  on  a 
World  Wide  Web  page  that  the  tax- 
exempt  organization  establishes  and 
maintains  or  by  having  the  application 
or  return  posted,  as  part  of  a  database  of 
similar  documents  of  other  tax-exempt 
organizations,  on  a  World  Wide  Web 
page  established  and  maintained  by 
another  entity.  In  order  for  the 
application  or  return  to  lie  widely 
available  through  an  Internet  posting, 
the  entity  maintaining  the  World  Wide 
Web  page  must  have  procedures  for 
ensuring  the  reliability  and  accuracy  of 
the  application  or  return  that  it  posts  on 
the  page  and  must  take  reasonable 
precautions  to  prevent  alteration, 
destruction  or  accidental  loss  of  the 
application  or  return  posted  on  its  page. 
Furthermore,  the  application  or  return 
will  be  considered  widely  available  only 
if— 

(i)  It  is  posted  in  the  same  format  used 
by  the  Internal  Revenue  Service  to  post 
forms  and  publications  on  the  Internal 
Revenue  Service  World  Wide  Web  page: 

(ii)  The  Worid  Wide  Web  page 
through  which  it  is  available  clearly 
informs  readers  that  the  document  is 
available  and  provides  instructions  for 
downloading  it; 

(iii)  When  downloaded  and  printed  in 
hard  copy,  the  application  or  return  is 
in  substantially  the  same  form  as  the 
original  application  or  return,  and 
conteins  the  same  information  provided 
in  the  original  application  or  return 
filed  with  the  Internal  Revenue  Service 
(except  information  withheld  pursuant 
to  §301.6104(e)-l(b)(4)(i)  (the  names 
and  addresses  of  contributors  listed  on 
the  annual  information).  Schedule  A  of 
Form  990-BL  and  information  on  the 
application  for  tax  exemption  required 
to  be  withheld  under  section 
6104(a)(1)(D)  and  §  301.6104(e)-l(bK3) 
(trade  secrets  and  similar  information)); 
and 

(iv)  A  person  can  access  and 
download  the  application  or  return 
without  payment  of  a  fee  to  the 
organization  maintaining  the  World 
Wide  Web  page. 
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(3)  Notice  requirement.  If  a  tax- 
exempt  oiganization  has  made  its 
application  for  tax  exemption  and/or  an 
annual  information  return  otherwise 
widely  available  it  must  tell  any 
individual  requesting  a  copy  where  the 
documents  are  available  (including  the 
address  on  the  World  Wide  Web,  if 
applicable).  If  the  request  is  made  in 
person,  the  organization  shall  provide 
such  notice  to  the  individual 
immediately.  If  the  request  is  made  in 
writing,  the  notice  shall  be  provided 
within  7  days  of  receiving  the  request. 

(c)  Effective  date.  This  section  is 
effective  beginning  60  days  after  its 
publication  as  a  final  regulation  in  the 
Federal  Register. 

f301.6104(«)-3    Tax-exempt  ocganliation 
subject  lo  haraeamant  campaign. 

(a)  In  general.  If  the  key  district 
director  for  the  district  where  the 
organization's  principal  office  is  located 
determines  that  the  organization  is  the 
subject  of  a  harassment  campaign  and 
compliance  with  the  requests  that  are 
paxt  of  the  harassment  campaign  would 
not  be  in  the  public  interest,  a  tax- 
exempt  organization  is  not  required  to 
fulfill  a  request  (as  otherwise  required 
by  §  301.6104(e}-l(a))  for  a  copy  that  it 
reasonably  believes  is  part  of  the 
campaign. 

(b)  Harassment.  A  group  of  requests 
for  an  organization's  application  for  tax 
exemption  or  annual  information 
returns  is  indicative  of  a  harassment 
campaign  if  the  requests  are  part  of  a 
single  coordinated  effort  to  disrupt  the 
operations  of  a  tax-exempt  organization 
rather  than  to  collect  information  about 
the  organization.  Whether  a  group  of 
requests  constitutes  a  harassment 
campaign  depends  on  the  relevant  facts 
and  circumstances.  Facts  and 
circumstances  that  indicate  the 
organization  is  the  subject  of  a 
harassment  campaign  include:  a  sudden 
increase  in  the  number  of  requests;  an 
extraordinary  number  of  requests  made 
through  form  letters  or  similarly  worded 
correspondence;  evidence  of  a  purpose 
to  deter  significantly  the  organization's 
employees  or  volunteers  from  pursuing 
the  organization's  exempt  purpose; 
requests  that  contain  language  hostile  to 
the  organization;  direct  evidence  of  bad 
faith  by  organizers  of  the  purported 
harassment  campaign;  evidence  that  the 
organization  has  already  provided  the 
requested  documents  to  a  member  of  the 
purported  harassing  group;  and  a 
demonstration  by  the  tax-exempt 
organization  that  it  routinely  provides 
copies  of  its  documents  upon  request. 

(c)  Special  rule  for  multiple  requests 
from  a  single  individual  or  addreas.  A 
tax-exempt  organization  may  disregard 


any  request  for  copies  of  all  or  part  of 
any  document  beyond  the  first  two 
received  within  any  30-day-period  or 
the  first  four  received  within  any  one- 
year-period  firom  the  same  individual  or 
the  same  address,  regardless  of  whether 
the  key  district  director  has  determined 
that  the  organization  is  subject  to  a 
harassment  campaign. 

(d)  Harassment  determination 
procedure.  A  tax-exempt  organization 
may  apply  for  a  determination  that  it  is 
the  subject  of  a  harassment  campaign  by 
submitting  a  signed  application  to  the 
key  district  director  for  the  key  district 
where  the  organization's  principal  office 
is  located.  The  application  shall  coasist 
of  a  written  statement  giving  the 
organization's  name,  address,  employer 
identification  number,  and  the  name, 
address  and  telephone  number  of  the 
person  to  contact  regarding  the 
application,  and  describing  in  detail  the 
bets  and  circumstances  that  the 
organization  believes  support  a 
determination  that  the  organization  is 
subject  to  a  harassment  campaign.  The 
organization  may  suspend  compliance 
with  respect  to  any  request  for  a  copy 

of  its  documents  based  on  its  reasonable 
belief  that  such  request  is  part  of  a 
harassment  campaign,  provided  that  the 
organization  files  an  application  for  a 
determination  within  5  days  from  the 
day  the  organization  first  suspends 
compliance  with  respect  to  a  request 
that  is  p>axt  of  the  alleged  campaign.  In 
addition,  the  organization  may  suspend 
compliance  with  any  request  it 
reasonably  believes  to  be  part  of  a 
harassment  campaign  until  it  receives  a 
response  to  its  application  for  a 
harassment  campaign  determination. 

(e)  Effect  of  a  harassment 
determination.  If  the  appropriate  key 
district  director  determines  that  a  tax- 
exempt  organization  is  the  subject  of  a 
harassment  campaign,  such  organization 
is  not  required  to  comply  with  any 
request  for  copies  that  it  reasonably 
believes  is  part  of  the  campaign.  This 
determination  may  be  subject  to  other 
terms  and  conditions  set  forth  by  the 
key  district  director.  A  person  (as 
defined  in  section  6652(c)(4)(C))  shall 
not  be  liable  for  any  penalty  under 
sections  6652(c)(1)(C).  (D)  or  6685  for 
failing  to  timely  provide  a  copy  of 
documents  in  response  to  a  request 
covered  in  a  request  for  a  harassment 
determination  if  the  organization  fulfills 
the  request  within  30  days  of  receiving 

a  determination  fit>m  the  key  district 
director  that  the  organization  is  not 
subject  to  a  harassment  campaign. 
Notwithstanding  the  preceding 
sentence,  if  the  key  district  director 
further  determines  that  the  organization 
did  not  have  a  reasonable  basis  for 


requesting  a  determination  that  it  was 
subject  to  a  harassment  campaign  or 
reasonable  belief  that  a  request  was  part 
of  the  campaign,  the  person  (as  defined 
in  section  6652(c)(4)(C))  remains  liable 
for  any  penalties  that  result  from  not 
providing  the  copies  in  a  timely  fashion. 

(0  Examples.  "The  provisions  of  this 
section  may  be  further  illustrated  by  the 
following  examples. 

Example  I.  V,  a  tax-exempt  organization, 
receives  an  average  of  25  requests  per  month 
for  copies  of  its  three  most  recent  information 
returns.  In  the  last  week  of  May,  V  is 
mentioned  in  a  national  news  magazine  story 
that  discusses  information  contained  in  Vs 
1996  information  return.  From  )une  1 
through  June  30, 1997  V  receives  200 
requests  for  a  copy  of  its  dociunents.  Other 
than  the  sudden  increase  in  the  number  of 
requests  for  copies,  there  is  no  other  evidence 
to  suggest  that  the  requests  are  part  of  an 
organized  campaign  to  disrupt  V's 
operations.  Although  fulfilling  the  requests 
will  place  a  burden  on  V,  the  facts  and 
circumstances  do  not  show  that  V  is  subject 
to  a  harassment  campaign.  Therefore,  V  must 
respond  timely  to  each  of  tlie  200  requests  it 
receives  in  June. 

Example  2.  Y  is  a  tax-exempt  organization 
that  receives  an  average  of  10  requests  a 
month  for  copies  of  its  annual  information 
returns.  From  March  1, 1997  to  March  31, 
1997,  Y  receives  25  requests  for  copies  of  its 
documents.  Fifteen  of  the  requests  come  tmm 
individuals  Y  knows  to  be  active  members  of 
the  board  of  organization  X.  hi  the  past  X  has 
opposed  most  of  the  positions  and  policies 
that  Y  advocates.  None  of  the  requesters  have 
asked  for  copies  of  documents  from  Y  during 
the  past  year.  Y  has  no  other  information 
about  the  requesters.  Although  the  facts  and 
circumstances  show  that  some  of  the 
individuals  making  requests  are  hostile  to  Y, 
they  do  not  show  that  the  individuals  have 
organized  a  campaign  that  will  place  enough 
of  a  burden  on  Y  to  disrupt  its  activities. 
Therefore,  Y  must  respond  to  each  of  the  25 
requests  it  receives  in  March. 

Example  3.  The  £icts  are  the  same  as  in 
Example  2,  except  that  during  March  1997^ 
Y  receives  100  requests.  In  addition  to  the 
fifteen  requests  from  members  of 
organization  X's  board,  75  of  the  requests  are 
similarly  worded  form  letters.  Y  discovers 
that  several  individuals  associated  with  X 
have  urged  the  X's  members  and  supporters, 
via  the  Internet,  to  submit  as  many  requests 
for  a  copy  of  Y's  annual  information  returns 
as  they  can.  The  message  circulated  on  the 
Internet  provides  a  form  letter  that  can  lie 
used  lo  make  the  request.  Both  the  appeal  via 
the  Internet  and  the  requests  for  copies 
received  by  Y  contain  hostile  language. 
During  the  same  year  but  before  the  100 
requests  were  received,  Y  provided  copies  of 
its  annual  information  returns  to  the 
headquarters  of  X.  The  focts  and 
circumstances  show  that  the  75  form  letter 
requests  are  coordinated  for  the  purpose  of 
disrupting  Y's  operations,  and  not  to  collect 
information  that  has  already  been  provided 
to  an  association  representing  the  requesters' 
interests.  Thus,  the  fact  and  circumstances 
show  that  Y  is  the  subject  of  an  organized 
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harassment  campaign.  To  confirm  that  it  may 
disregard  the  90  requests  that  constitute  the 
harassment  campaign,  Y  must  apply  to  the 
district  director  for  a  determination.  Y  may 
disregard  the  90  requests  while  the 
application  is  pending  and  after  the 
determination  is  received.  However,  it  must 
respond  within  the  applicable  time  limits  to 
the  10  requests  it  received  in  March  that  were 
not  part  of  the  harassment  campaign. 

Example  4.  The  facts  are  the  same  as  in 
Example  3,  except  that  Y  receives  5 
additional  requests  from  representatives  of 
the  news  media.  In  the  past,  some  of  these 
representatives  have  published  articles 
criticizing  Y.  Some  of  these  articles  were 
hostile  to  Y.  Normally,  the  Internal  Revenue 
Service  will  hot  consider  a  tax-exempt 
organization  to  be  reasonable  under 
paragraph  (d)  of  this  section  if  it  disregards 
requests  Crom  memliers  of  the  news  media. 
There  are  no  additional  facts  that 
demonstrate  that  Y  could  reasonably  believe 
the  requests  from  the  news  media  to  be  part 
of  X's  harassment  campaign.  Thus,  although 
Y  is  the  subject  of  a  harassment  campaign,  it 
must  respond  within  the  applicable  time 
limits  to  the  5  requests  that  it  received  from 
representatives  of  the  news  media. 

(g)  Effective  date.  This  section  is 
effective  beginning  60  days  after  its 
publication  as  a  final  regulation  in  the 
Federal  Register. 
Michael  P.  Dolan, 

Acting  Commissioner  of  Internal  Revenue. 
(FR  Doc.  97-25492  FUed  9-25-97;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Pan  75 

Self-Rescue  Devices;  Use  and 
L.ocation  Requirements 

AGENCY:  Mine  Safety  and  Health 
Administration,  Labor. 
ACTION:  Notice  of  a  draft  policy  change; 
request  for  comments. 

SUMMARY:  The  Mine  Safety  and  Health 
Admfnistration  (MSHA)  is  requesting 
comments  on  a  change  to  a  proposed 
policy  letter  (PPL)  relating  to  the 
approval  guidelines  for  storage  plans  for 
Self-Contained  Self-Rescue  (SCSR) 
Devices  in  imderground  coal  mines. 
MSHA  is  publishing  this  notice  to 
voluntarily  afford  an  opportunity  for 
interested  persons  to  comment  on  the 
PPL  before  its  anticipated  issuance  and 
effective  date. 

DATES:  Submit  all  comments  on  or 
before  November  25. 1997. 
ADDRESSES:  Comments  may  be 
transmitted  by  electronic  mail,  fax  or 
mail.  Comments  by  electronic  mail  must 
be  clearly  identified  as  such  and  sent  to 
this  e-mail  address:  psilveydmsha.gov. 
Comments  by  fax  must  be  cleariy 


identified  as  such  and  sent  to:  Mine 
Safety  and  Health  Administration, 
Office  of  Standards.  Regulations  and 
Variances,  703-235-5551.  Send  mail 
comments  to:  Mine  Safety  and  Health 
Administration,  Office  of  Standards. 
Regulations  and  Variances,  Room  631. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203-1984.  Interested  persons 
are  encoiueged  to  supplement  written 
comments  with  computer  files  or  disks; 
please  contact  the  Agency  with  any 
questions  about  format. 
FOR  FURTHER  INFORMATION  CONTACT: 
Milton  D.  Conley,  Division  of  Health, 
Coal  Mine  Safety  and  Health.  (703)  235- 
1358. 

8UPPI.EMENTARY  INFORMATION:  MSHA 
updates  its  policies  for  enforcement  of 
safety  and  health  regulations  through 
Program  Policy  Letters  (PPLs).  These 
PPLs  are  Agency  interpretations  of  what 
existing  MSHA  regulations  require;  they 
are  not  new  regulations.  Therefore,  PPLs 
do  not  impose  new  requirements,  but 
explain  or  clarify  how  regulations  work 
or  apply  in  a  particular  situation.  These 
PPLs  are  used  by  MSHA  inspectors, 
miners,  mine  operators,  and  mining 
equipment  manufacturers  as  guidance 
in  determining  how  best  to  comply  with 
MSHA  regulations. 

To  increase  public  participation  in 
selected  draft  PPLs.  MSHA  is 
volimtarily  requesting  comments  and 
suggestions  fi-om  the  public,  especially 
from  people  who  would  be  directly 
affected  by  the  PPLs.  By  this  notice, 
MSHA  is  affording  an  opportimity  for 
public  comment  on  a  draft  PPL  that 
addresses  the  storage  plans  for  self- 
contained  self-rescuers  in  imderground 
coal  mines.  MSHA  will  consider  all 
timely  submitted  comments  before 
finalizing  the  PPL. 

L  Background 

MSHA  standards  at  30  CFR  75.1714 
require,  in  part,  that  each  mine  operator 
make  available  to  each  miner  who 
enters  the  mine  an  approved  Self- 
Contained  Self-Rescue  (SCSR)  device 
which  is  adequate  to  protect  the  miner 
for  one  hoiu  or  longer.  Section  75.1714- 
2  addresses  use  and  location 
requirements  for  these  devices.  Under 
this  standard,  the  devices  must  be  worn, 
carried,  or  kept  within  25  feet  of  the 
miners,  imless  a  storage  plan  has  been 
approved  by  the  district  manager. 

The  present  SCSR  storage  plan  policy, 
as  outlined  in  Volume  V  of  MSHA's 
Program  Policy  Manual,  requires  the 
storage  cache  of  one-hour  SCSRs  to  be 
within  5  minutes  travel  time  of  the 
affected  miners  on  a  working  section. 
This  policy  also  allows  for  up  to  10 
minutes  travel  time  to  the  SCSR  storage 


cache  for  miners  in  outby  areas.  The 
SCSR  storage  caches  are  required  to 
contain  a  number  of  devices  at  least 
equal  to  the  nimiber  of  miners  who  may 
be  required  to  use  the  devices  at  any 
given  time.  The  travel  time  and  distance 
to  the  SCSR  storage  cache  is  determined 
by  using  an  Escapeway  and  Distance 
Chart. 

In  1977,  MSHA  proposed,  as  part  of 
its  rulemaking  development  of  the  SCSR 
standard,  that  miners  wear,  carry  or 
keep  the  one-hour  SCSR  devices  within 
25  feet.  Those  devices  (referred  to  as 
first  generation  SCSRs)  measure 
approximately  10.5"  x  7.75"  x  3.375" 
and  weigh  about  8.5  pounds.  By  way  of 
comparison,  these  devices  are  about 
three  times  the  size  and  weight  of  the 
approved  filter-type  self-rescue  devices 
that  miners  had  l)een  required  to  wear 
or  cany  under  the  previous  regulation*. 

Comments  from  the  mining  industry 
expressed  concern  that  the  size  and 
weight  of  the  one-hour  SCSR  devices 
available  at  that  time  made  it 
impractical  for  miners  to  wear,  carry  or 
keep  these  devices  within  25  feet,  and 
in  some  cases  exposed  miners  to  a 
hazard.  As  a  result  of  these  concerns, 
the  final  rule  includes  provisions  for 
MSHA,  upon  request  from  a  mine 
operator,  to  approve  storage  plans  on  a 
mine-by-mine  basis,  allowing  miners  to 
be  more  than  25  feet  from  a  one-hour 
SCSR  device.  See  30  CFR  75.1714-2(e). 
This  provision  also  requires  mine 
operators  to  submit  specific  information 
to  justify  a  storage  plan,  and  requires 
miners  who  are  further  than  25  feet  from 
their  one-hour  SCSRs  to  wear  or  carry 
an  approved  filter-type  self-rescuer. 

In  an  effort  to  improve  SCSR 
technology,  a  joint  government  task 
force  was  formed  in  1984.  Its  primary 
charge  was  to  determine  if  feasible 
technology  existed  to  develop  a  one- 
hour  SCSR  device  that  was  smaller  and 
lighter  than  the  first  generation  devices, 
and  therefore  could  be  more  readily 
worn,  carried,  or  kept  within  25  feet  of 
miners  during  the  course  of  their  w(»k. 
The  task  force  members  included 
representatives  from  the  Bureau  of 
Mines  (BOM),  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  and  MSHA.  As  a  part  of  this 
effort,  the  task  force  members  worked 
with  representatives  from  the  various 
SCSR  manu&cturers,  mine  operators' 
associations,  and  the  United  Mine 
Workers  of  America  (UMWA).  This  task 
force  work  led  to  the  development,  by 
the  CSE  Corporation  of  the  CSE  SR-100, 
a  second  generation  one-hour  SCSR 
device  measuring  approximately  7.75"  x 
5.5"  X  4.0"  and  weighing  about  5.7 
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pounds.  This  device  is  approximately 
one-third  smaller  in  size  and  weight 
than  the  5rst  generation  device,  is  more 
ergonomically  designed,  and  is  therefore 
easier  to  wear  or  carry  than  the  first 
generation  SCSRs.  This  device  was 
subjected  to  extensive  in-mine  testing, 
and  in  1990  received  approval  by 
MSHA  and  NIOSH  to  be  used 
underground  as  a  Person  Wearable-Self- 
Contained  Self-Rescuer  (PW-SCSR). 
Shortly  thereafter,  Draeger  developed 
the  OXY  K  Plus,  and  the  Mine  Safety 
Appliances  Company  (MSA)  developed 
the  Portal-Pack.  These  are  similar 
devices  that  were  also  approved  by 
MSHA  and  NIOSH  as  one-hour  SCSR 
devices.  All  three  devices,  CSE  SR-100, 
Draeger  OXY  K  Phis,  and  MSA  Portal- 
Pack,  are  approximately  the  same  size 
and  weight,  and  are  referred  to  by 
MSHA  as  second  generation  PW-SCSR 
devices. 

In  May  of  1992,  the  Assistant 
Secretary  for  MSHA  convened  a 
government,  labor,  and  industry  task 
group  to  study  the  wearability  of  the 
second  generation  devices  and  the  SCSR 
storage  plan  gwdelines.  It  included 
representatives  from  the  BOM,  NIOSH, 
MSHA.  UMWA,  mine  operators' 
associations,  and  SCSR  manufacturers. 
The  final  task  group  report  was  released 
in  July,  1994.  Wearability  survey  results 
from  miners  and  inspectors  who  wore 
the  second  generation  devices  indicated 
the  improved  wearability  of  these 
devices.  However,  the  size  and  weight 
of  the  second  generation  devices  in 
some  circimutances  could  create  a 
problem  for  miners  who  work  in 
confined  spaces  such  as  equipment 
operators  and  mechanics.  The  report 
also  stressed  the  importance  of  all 
miners  wearing,  carrying  or  keeping 
their  SCSRs  as  close  as  possible  at  all 
times.  However,  where  ih-mine 
conditions  made  this  difficult,  the  task 
group  supported  MSHA's  approval  of 
storage  plans  as  part  of  the  overall  mine 
evacuation  plan. 

In  January,  1995,  as  part  of  the 
MSHA-sponsored  Mine  Emergency 
Preparedness  Seminar,  Agency 
personnel  met  with  representatives  from 
SCSR  manufacturers,  mine  o{>erators' 
associations,  and  labor  representatives. 
The  primary  purpose  of  those 
discussions  was  to  identify  problems 
the  mining  community  was  continuing 
to  face  regarding  the  use  of  SCSR 
devices.  The  participants  identified 
approximately  twenty  problems  that 
generally  were  classified  as  follows:  (1) 
Size  and  weight  of  the  second 
generation  devices;  (2)  rastrictiveness  of 
the  25-foot  rule;  and  (3)  approval  of 
storage  plans  on  a  mine-by-mine  basis 
only. 


MSHA  is  continuing  to  work  with 
manufacturers  to  encourage  the 
development  of  a  one-hour  SCSR  device 
that  would  be  widely  accepted  as 
person  wearable  for  all  occupations. 
Comments  from  the  industry  indicate 
that  this  would  mean  the  development 
of  a  one-hour  SCSR  that  is  closer  to  the 
size  and  weight  of  the  approved  filter 
self-rescue  devices  that  miners  have 
worn  or  carried  for  many  years.  MSHA 
recognizes  that  this  will  be  a  difficiilt 
task  to  achieve  with  present  technology. 
However,  we  will  continue  to  work  with 
the  manufacturers  toward  that  goal.  In 
September  1996,  MSA  received  MSHA/ 
NIOSH  approval  for  the  Life-Saver  60 
SCSR.  This  indicates  that  manufacturers 
are  willing  to  continue  their  efforts  to 
further  develop  SCSR  devices  that  meet 
the  needs  of  the  industry. 

n.  Draft  Policy  Objectives 

MSHA  is  interested  in  receiving 
comments  on  the  following  draft 
changes  to  the  existing  SCSR  storage 
policy.  A  key  objective  of  these  changes 
is  to  recognize  that  improvements  in 
SCSR  technology  and  design  over  the 
past  15  years  have  produced  smaller, 
lighter,  and  more  ergonomically  suitable 
devices.  As  a  result,  it  is  possible  for  a 
significant  number  of  miners  to  wear  or 
carry  their  one-hour  SCSRs,  making  the 
devices  more  readily  accessible  and 
available  to  miners  in  the  event  of  an 
emergency.  This  needs  to  be  reflected  in 
MSHA's  policy  on  SCSR  storage. 

The  draft  policy  changes  are  also 
intended  to  respond  to  the  concerns 
expressed  by  miners,  mine  operators, 
and  manufacturers  that:  (1)  The  size  and 
weight  of  the  second  generation  SCSR 
devices  still  make  it  difficult  for  some 
miners  to  wear,  carry,  or  keep  the 
devicea  within  25  feet;  (2)  the  25-foot 
requirement  in  the  SCSR  standard  is  too 
restrictive  in  that  miners  who  wear, 
carry,  or  keep  their  SCSRs  within  25  faet 
may  inadvertently  leave  the  one-hour 
devices  when,  for  example,  they  go  to 
the  dinner  hole,  go  for  supplies,  or  help 
move  trailing  cables;  (3)  storage  plans 
should  be  approved  on  a  mine-by-mine 
basis;  (4)  MSHA  should  develop 
uniform  national  procedures  for 
approving  storage  plans;  and  (5)  the 
policy  should  not  impede  the 
development  and  use  of  new 
technology. 

nL  Draft  Rariaed  Policy 

SCSR  Storage  Location  Guidelines 

Mine  operators  who  provide  their 
miners  with  one-hour  SCSRs  that  are 
worn,  carried,  or  kept  within  25  feet  of 
them  at  all  times  while  underground  are 
not  required  to  have  a  storage  plan,  and 


only  one  SCSR  for  each  miner 
underground  is  needed. 

Mine  operators,  who  choose  to 
request  approval  to  store  the  one-hour 
SCSRs  more  than  25  feet  from  miners, 
must  minimize  the  travel  time  to  the 
SCSR  storage  caches  and  should  deploy 
additional  SCSRs,  as  outlined  below,  to 
ensure  that  all  miners  have  ready  access 
to  one-hour  SCSRs  in  the  event  of  an 
emergency  requiring  the  use  of  such 
devices. 

1.  Miners  Who  Work  or  Travel  in  Outby 
Areas  of  a  Mine 

Miners  who  work  or  travel  in  outby 
areas  of  a  mine  should  either  wear  or 
carry  their  one-hour  SCSRs  with  them-at 
all  times.  If  the  mine  operator,  in 
consultation  with  the  miners,  believes  it 
would  be  difficult  for  certain  miners  to 
perform  their  work  while  wearing  or 
carrying  their  one-hour  devices  and 
wants  the  one-hour  SCSRs  to  be  stored 
for  such  miners,  the  min^  operator  must 
request  that  the  district  manager 
approve  a  storage  plan  allowing  such 
miners  to  be  more  than  25  feet  from 
their  one-hour  SCSRs.  A  storage  plan  for 
miners  who  work  or  travel  in  outby 
areas  of  a  mine  must  include  a  provision 
requiring  the  affected  miners  to  wear  an 
approved  filter  type  self-rescuer  or, 
utilizing  new  SCSR  technology,  wear  an 
approved  SCSR  which  provides  less 
than  one-hour  of  protection.  It  also 
should:  (1)  Specify  the  proposed  storage 
locations  for  the  one-hour  SCSRs,  which 
should  always  be  within  a  distance  that 
can  be  traveled  by  miners  at  a  normal 
pace  within  five  minutes;  and  (2)  set  the 
number  of  one-hour  SCSRs  in  each  of 
these  storage  locations  to  equal  or 
exceed  the  total  number  of  miners  who 
may  be  relying  on  the  use  of  these 
devices  at  any  given  time.  The  five 
minute  travel  distance  should  be 
determined  based  on  actual  in-mine 
conditions  rather  than  on  the  current 
Escapeway  and  Distance  Chart.  Before 
approving  any  storage  locations 
proposed  by  the  mine  operator  for  the 
one-hour  SCSRs,  the  district  manager 
should  verify  that  any  proposed  cache 
would  always  be  within  a  distance  that 
can  be  traveled  at  a  normal  pace  in  five 
minutes  or  less  from  these  miners. 

2.  Miners  on  Continuous  or 
Conventional  Mining  Sections 

Miners  who  woric  on  or  around 
equipment,  such  as  continuous  miner 
operators,  roof  bolting  machine 
operators,  and  shuttle  car  operators  and 
their  helpers,  should  place  their  one- 
hour  SCSRs  in  a  readUy  accessible 
location  on  the  equipment  if  they  do  not 
wear  or  carry  them.  If  such  miners  place 
their  one-hour  SCSRs  on  their 
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equipment  and  take  the  devices  with 
them  when  they  are  going  to  be  further 
than  25  feet  from  that  equipment,  a 
storage  plan  is  not  required.  Mine 
operators  and  manufacturers  are 
encoiuaged  to  develop  compartments  on 
the  equipment  to  ensiu%  safe  storage  for 
the  devices. 

If  the  mine  operator,  in  consultation 
with  the  miners,  believes  that  it  would 
be  difficult  or  impractical  for  such 
miners  to  take  their  one-hour  SCSRs 
with  them  when  they  may  be  further 
than  25  feet  from  their  equipment,  the 
mine  operator  must  request  that  the 
district  manager  approve  a  storage  plan 
allowing  these  equipment  operators  and 
helpers  to  be  more  than  25  feet  from 
their  one-hour  SCSRs  on  the  equipment. 
A  storage  plan  for  these  miners  must 
include  a  provision  requiring  the 
affected  miners  to  wear  an  approved 
filter  type  self-rescuer  or,  utilizing  new 
SCSR  technology,  wear  an  approved 
SCSR  which  provides  less  than  one 
hour  of  protection.  It  also  should:  (1) 
Establish  a  designated  section  storage 
cache  for  one-hour  SCSRs,  in  addition 
to  the  SCSRs  on  the  equipment,  which 
should  always  be  witMn  a  distance  that 
can  be  traveled  by  miners  at  a  normal 
pace  within  three  minutes;  and  (2)  set 
the  number  of  one-hour  SCSRs  in  the 
proposed  storage  location  to  equal  or 
exceed  the  total  number  of  miners  that 
normally  work  on  the  affected  section. 
The  three  minute  travel  distance  should 
be  determined  based  on  actual  in-mine 
conditions  rather  than  on  the  current 
Escapeway  and  Distance  Chart.  Before 
approving  the  designated  section  storage 
cache  of  additional  SCSRs  proposed  by 
the  mine  operator,  the  district  manager 
should  verify  that  the  proposed  cache 
would  always  be  within  a  distance  that 
can  be  traveled  by  miners  at  a  normal 
pace  in  three  minutes  or  less. 

Miners  on  continuous  or  conventional 
sections  who  perform  work  that  does 
not  include  the  use  of  mobile 
equipment,  such  as  foremen,  mechanics, 
and  general  laborers,  should  wear,  carry 
or  keep  thefr  one-hour  SCSRs  within  25 
feet.  If  the  mine  operator,  in 
consultation  with  the  miners,  believes 
that  it  would  be  difficult  or  impractical 
for  such  miners  to  do  so,  the  mine 
operator  must  request  that  the  district 
manager  approve  a  storage  plan 
permitting  these  miners  to  be  further 
than  25  feet  from  their  one-hour  SCSRs. 
The  plan  must  include  a  provision 
requiring  the  affected  miners  to  wear  an 
approved  filter  type  self-rescuer  or, 
utilizing  new  SCSR  technology,  wear  an 
approved  SCSR  which  provides  less 
than  one  hour  of  protection.  It  also 
should:  (1)  Establish  a  designated 
section  stors^e  cache  for  one-hour 


SCSRs  which  should  always  be  within 
a  distance  that  can  be  traveled  by 
miners  at  a  normal  pace  within  three 
minutes;  and  (2)  set  the  number  of  one- 
hoiu*  SCSRs  in  the  proposed  storage 
location  to  equal  or  exceed  the  total 
number  of  such  miners  that  normally 
work  on  the  affected  section.  The  three 
minute  travel  distance  should  be 
determined  based  on  actual  in-mine 
conditions  rather  than  on  the  current 
Escapeway  and  Distance  Chart.  Before 
approving  the  designated  section  storage 
cache  of  SCSRs  proposed  by  the  mine 
operator,  the  district  manager  should 
verify  that  the  proposed  cache  would 
always  be  v«rithin  a  distance  that  can  be 
traveled  by  miners  at  a  normal  pace  in 
three  minutes  or  less. 

3.  Miners  on  Longwall  Mining  Sections 

Miners  who  work  on  longwall  mining 
sections  should  wear  or  carry  their  one- 
hour  SCSRs.  If  the  mine  operator,  in 
consultation  with  the  miners,  believes 
that  it  woidd  be  difficult  for  longwall 
miners  to  perform  their  work  on  the 
longwall  face  while  wearing  or  carrying 
their  devices,  the  mine  operator  must 
request  that  the  district  manager 
approve  a  storage  plan  permitting  these 
miners  to  be  further  than  25  feet  from 
their  one-hour  SCSRs.  The  plan  must 
include  a  provision  requiring  the 
affected  miners  to  wear  an  approved 
filter  type  self-rescuer  or,  utilizing  new 
SCSR  technology,  wear  an  approved 
SCSR  which  provides  less  than  one 
hour  of  protection.  It  also  should:  (1) 
Locate  storage  caches  at  the  headgate 
and  tailgate  ends  of  the  longwall;  (2) 
provide  miners  on  the  longwall  section 
with  additional  SCSRs  located  on  the 
longwall  face  so  they  are  no  further  than 
three  minutes  travel  time  from  the  one- 
hour  devices;  and  (3)  set  the  number  of 
one-hour  SCSRs  located  at  each 
headgate  and  tailgate  cache  and  on  the 
face  to  equal  or  exceed  the  nimiber  of 
miners  who  normally  work  on  the 
longwall  mining  section.  The  three 
minute  travel  distance  should  be 
determined  based  on  actiud  in-mine 
conditions  rather  than  on  the  ciurent 
Escapeway  and  Distance  Chart.  Before 
approving  the  location  for  the  additional 
face  SCSRs  proposed  by  the  mine 
operator,  the  district  manager  should 
verify  that  longwall  miners  would 
always  be  within  three  minutes  or  less 
of  one-hour  devices  in  the  headgate. 
tailgate,  or  on  the  face  traveling  at  a 
noimal  pace. 

4.  Miners  Working  in  Specific  Outiby 
Areas 

Miners  working  in  specific  outby 
areas,  such  as  belt  installers,  track 
layers,  and  construction  workers. 


should  wear,  carry,  or  keep  their  one- 
hoiu-  SCSRs  in  a  readily  accessible 
location  within  25  feet.  If  the  mine 
operator,  in  consultation  with  the 
miners,  believes  it  is  difficult  or 
impractical  for  these  miners  to  perform 
thefr  work  while  wearing  or  carrying 
thefr  one-hour  devices,  the  operator 
must  request  that  the  district  manager 
approve  a  storage  plan  permitting  these 
miners  to  be  further  than  25  feet  from 
thefr  one-hour  SCSRs.  A  storage  plan  for 
miners  working  in  specific  outby  areas 
of  a  mine  must  include  a  provision 
requiring  the  affected  miners  to  wear  an 
approved  filter  type  self-rescuer  or, 
utilizing  new  SCSR  technology,  wear  an 
approved  SCSR  which  provides  less 
than  one  hour  of  protection.  It  also 
shoidd:  (1)  Establish  a  designated 
storage  location  for  one-hour  SCSRs  that 
should  always  be  within  a  distance  that 
can  be  traveled  by  the  afiiected  miners 
at  a  normal  pace  within  three  minutes; 
and  (2)  set  the  number  of  one-hour 
SCSRs  in  the  designated  storage  cache 
to  equal  or  exceed  the  number  of  miners 
working  in  the  specific  area  at  any  given 
time.  The  storage  plan  may  describe  the 
typical  arrangement  proposed  since  the 
area  where  this  type  of  miner  works 
changes  periodically.  The  three  minute 
travel  distance  should  be  determined 
based  on  acttial  in-mine  conditions 
rather  than  on  the  current  Escapeway 
and  Distance  Chart.  Before  approving 
the  storage  cache  proposed  by  the  mine 
operator,  the  district  manager  should 
verify  that  the  location  would  always  be 
within  a  distance  that  can  be  traveled  by 
miners  at  a  normal  pace  in  three 
minutes  or  less. 

IV.  Other  Matters  Bearing  Upon  the 
Safety  of  Miners 

1.  Storage  Methods  and  Procedures 

Storage  plans  submitted  for  district 
manager  approval  must  contain 
provisions  enstuing  that  all  designated 
storage  caches:  (1)  Are  readily 
identifiable;  (2)  are  easily  accessible  and 
direct  miners  to  the  nearest  intake 
escapeway;  and  (3)  are  adequately 
protected  from  the  mining  environment 

2.  Training 

All  mine  operators  who  request 
approval  to  store  more  than  one  type  of 
one-hour  SCSR  must  include  a 
provision  in  thefr  SCSR  storage  plans 
detailing  the  training  to  be  provided  to 
ensure  that  ail  miners  have  the  ability 
to  satisfactorily  don  and  use  each  type 
of  filter  self-rescuer  and  SCSR  device 
deployed  at  thefr  mines. 
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V.  Final  Policy  ECbctive  Date 

Mine  operators  who  submit  new 
SCSR  storage  plans  for  approval  after 
the  date  the  notice  of  final  policy 
change  is  issued  should  address  the 
factors  outlined  in  30  CFR  Section 
75.1714-2(eHl)(I)  through  (xi).  and 
should  provide  the  additional  SCSR 
protection  set  out  in  the  final  policy 
change  notice. 

Mine  oper^ors  with  currently 
approved  SCSR  storage  plans  who 
choose  to  continue  storing  the  one-hour 
SCSR  devices  should  revise  their  storage 
plans  to  provide  the  additional  SCSR 
protection  set  out  above  within  two 
years  firom  the  date  of  the  final  notice  of 
policy  change. 

Datsd:  Saptember  19, 1997. 
J.  DsTitt  McAtMT, 

Assistant  Secretary  for  kiine  Safety  and 
Heahh. 
(FR  Doc.  97-25633  Filed  9-2V-97;  8:45  am] 
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DEPARTMErfT  OF  THE  INTERIOR 

Mirtarais  Management  Sarvioa 

30CFRPart20e 
RIN1010-AC09 

Worfcahopa  on  Proposad  Rule — 
Establlsliing  Oil  Value  for  Royalty  Due 
onFadaral 


agency:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  woiluhops. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  has  reopened  the  public 
comment  period  under  a  proposed  rule 
published  in  the  Federal  Register  on 
January  24, 1997  (62  FR  3742), 
amending  the  royalty  valuation 
regulations  for  crude  oil  produced  from 
Federal  leases.  In  the  July  3,  1997, 
Federal  Register  (62  FR  36030).  we 
published  a  supplementary  notice  of 
proposed  rulemaking.  We  received  a 
variety  of  comments  on  the  proposed 
and  supplementary  proposed  rules.  In 
the  September  22. 1997,  Federal 
Register,  we  published  a  summary  of 
these  comments,  outlined  alternatives 
for  proceeding  with  further  rulemaking. 
and  requested  public  comment  on  those 
or  other  suggested  alternatives. 
Comments  on  the  notice  reopening  the 
comment  period  must  be  submitted  to 
MMS  by  October  22. 1997. 

MMS  will  hold  three  workshops  to 
discuss  alternatives  for  proceeding  with 
the  rulemaking.  The  sole  purpose  of 
these  workshops  is  to  obtain  coomients 
on  the  alternatives  described  in  the 


September  22, 1997,  Federal  Register 
notice,  or  any  new  alternatives  or 
modifications  to  the  proposed 
alternatives  for  MMS's  consideration. 
We  are  not  requesting  comments  on  the 
original  proposed  rule  or  the 
supplemental  proposed  rule,  nor  on  the 
summary  of  comments  outlined  in  the 
September  22, 1997,  Federal  Register 
notice.  Interested  parties  are  invited  to 
attend  and  participate  in  these 
workshops. 

DATES:  The  workshops  will  be  held  as 
follows: 

Workshop  1:  Lakewood.  Colorado,  on 
September  30, 1997,  and  October  1, 
1997,  beginning  at  9  a.m.  each  day  and 
ending  at  5  p.m.  on  September  30, 1997, 
and  ending  at  3  p.m.  on  October  1. 1997. 
Mountain  time. 

Workshop  2:  Houston,  Texas,  on 
October  7  and  8, 1997,  beginning  at  9 
a.m.  each  day  and  ending  at  5  p.m.  on 
October  7,  1997,  and  3  p.m.  on  October 
8,  1997,  Central  time. 

Workshop  3:  Houston.  Texas,  on 
October  14, 1997,  beginning  at  9  a.m. 
and  ending  at  4  p.m.  Central  time. 
ADDRESSES:  Workshop  1  will  be  held  at 
the  Golden  Hill  Office  Complex.  12600 
West  Colfiuc  Avenue,  Suite  C-300. 
Lakewood,  Colorado  80225-0165; 
telephone  (303)  275-7200.  Workshops  2 
and  3  will  be  held  in  the  Houston 
Compliance  DivisioirOffice,  Minerals 
Management  Service.  4141  North  Sam 
Houston  Parkway  East,  Houston,  Texas 
77032;  telephone  (281)  987-6802. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
David  S.  Cuzy,  Chief,  Rules  and 
Publications  Staff,  Royalty  Management 
Program,  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3021,  Denver. 
Colorado  80225-0165;  telephone  (303) 
231-3432;  fax  number  (303)  231-3385; 

e-Mail  David Guzy9mms.gov. 

SUPPLEMENTARY  MFORMATKM:  MMS  has 
invited  two  representatives  each  from 
five  industry  trade  associations  and 
from  five  States  to  participate  in  a  round 
table  discussion  of  the  alternatives  at 
Workshops  1  and  2.  These  two 
workshops  will  be  open  to  the  public  to 
observe  the  discussions.  We  ask  for  the 
cooperation  of  States  and  industry  trade 
associations  in  limiting  the  people  in 
attendance  so  that  we  may  assure  a 
productive  dialogue  of  the  alternatives 
among  the  roimd  table  participants. 
Workshop  3  will  be  open  to  the  public 
without  advance  registration.  We 
encourage  a  workshop  atmosphere; 
members  of  the  public  are  encouraged  to 
participate  in  a  discussion  of  the 
alternatives.  For  building  security 
measures,  each  person  may  be  required 
to  present  a  picture  identification  to 
gain  entry  to  the  meeting. 


Dated:  September  22, 1997. 
Lncj  Querques  Dmett, 
Associate  Director  fitr  Royalty  ManagemenL 
(FR  Doc.  97-25515  Filed  »-25-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

(COO07-«7-(H7] 

RIN2115-AE46 

Spaclal  Local  Ragulationa;  City  of 
Augusta,  QA 

AOENCV:  Coast  Guard,  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  temporary  special  local 
regulations  for  the  Augusta  Port 
Authority's  Head  of  the  South  Rowing 
Regatta.  The  event  will  be  held  from 
7:00  a.m.  to  6:00  p.m.  Eastern  Standard 
Time  (EST)  on  November  7  and  8, 1997, 
on  the  Savannah  River  at  Augusta,  GA. 
These  regulations  are  necessary  for  the 
safety  of  life  on  the  navigable  waters 
during  the  event 

DATES:  Comments  must  be  received  on 
or  before  October  27. 1997. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander,  U.S.  Coast  Guard  Group 
Charleston,  196  Tradd  Street, 
Charleston.  SC  29401,  or  may  be 
delivered  to  the  Operations  Office  at  the 
same  address  between  7:30  a.m.  and 
3:30  p.m.  Monday  through  Friday, 
except  federal  holidays.  The  telephone 
number  is  (803)  724-7621. 

The  Group  Commander  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  M.J.  DaPonte,  Project  Manager, 
Coast  Guard  Group  Charleston  at  (803) 
724-7621. 

SUPPLaiENTARY  MFORMATKM: 

Request  finr  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CGD7  97-047)  and  the  specific  section 
of  this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  Persons  desiring 
acknowledgment  of  receipt  of  comments 
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should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Project 
Manager  at  the  address  under 
ADDRESSES.  If  it  is  determined  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  the  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Baclcground  and  Purpose 

The  proposed  regulations  are  needed 
to  provide  for  the  safety  of  life  during 
the  Head  of  the  South  Rowing  Regatta. 
There  will  be  up  to  6000  participants 
racing  singles,  doubles,  four  and  eight 
person  rowing  shells  on  a  fixed  course. 
These  regulations  are  intended  to 
promote  the  safe  navigation  on  the 
Savannah  River  immediately  before, 
during,  and  after  the  regatta  by 
controlling  the  traffic  entering,  exiting, 
and  traveling  within  the  regatta  area. 
The  anticipated  concentration  of 
spectator  vessels  poses  a  safety  concern 
which  is  addressed  in  this  proposed 
special  local  regulation.  The  proposed 
regulation  would  not  permit  the  entry  or 
movement  of  spectator  vessels  and  other 
non-participating  vessel  traffic  between 
a  line  drawn  direcUy  across  the 
Savannah  River  at  mile  markers  200.2 
and  197.45  on  Friday.  November  7th 
and  Satiuday,  November  8th,  1997, 
between  the  hours  of  6:30  a.m.  and  6:30 
p.m.  EST. 

Regulatory  EvaluatioB 

This  rule  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  1 2866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of  • 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  fall 
Regidatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  The 
regulated  area  encompasses  less  than  3 
nautical  miles  on  the  Savaimah  River 
between  mile  marlcers  200.2  and  197.45, 
entry  into  which  is  prohibited  for  only 
twelve  hours  on  each  day  of  the  event 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposed 
rule,  if  adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  small  businesses,  not- 
for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  field  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  that  this  proposed 
rule,  if  adopted,  will  not  have  a 
significant  effect  upon  a  substantial 
number  of  small  entities  because  it 
encompasses  less  than  3  nautical  miles 
on  the  Savannah  River  between  mile 
markers  200.2  and  197.45.  entry  into 
which  is  prohibited  for  only  twelve 
hours  on  two  days. 

If,  however,  you  think  that  your 
business  or  organization  qualifies  as  a 
small  entity  and  that  this  proposed  rule 
will  have  a  significant  economic  impact 
on  your  business  or  organization,  please 
submit  a  comment  (see  ADDRESSES) 
explaining  why  you  think  it  qualifies 
and  in  what  way  and  to  what  degree  this 
proposed  rule  will  economically  affect 
it. 

Collection  of  Information 

These  regulations  contain  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principals  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action, 
and  has  determined  pursuant  to  Section 
2.B.2.e(34)(h)  of  Conmiandant 
histruction  M16475.1B,  that  it  is 
categorically  excluded  from  fiirther 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
will  be  prepared  during  die  comment 
period  and  will  be  available  for 
inspection  and  copying  after  the 
comment  period  for  this  proposed 
rulemaking  has  expired. 

List  of  Subjects  in33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 


Proposed  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Tide  33,  Code  of  Federal 
Regulations,  is  proposed  for  amendment 
as  follows: 

PART  1 00-{AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Anthoritjr.  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35T-07- 
047  is  added  to  read  as  foUowrs: 

S100.35T-07-047    Head  of  the  South 
Rowing  Regatta,  Sevannal)  Wmm  at 
Augusta,  GA. 

(a)  Regulated  area.  A  regulated  area  is 
established  on  that  portion  of  the 
Savannah  River  at  Augusta,  GA, 
between  mile  markers  200.2  and  197.45. 
The  regulated  area  encompasses  the 
width  of  the  Savannah  River  between 
these  two  points.  All  coordinates 
referenced  use  Datum:  NAD  83. 

(b)  Ck>ast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  conmiissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Charleston,  SC. 

(c)  Special  Local  Regulations.  Entry 
into  the  regulated  area  by  other  than 
event  participants  is  prohibited,  unless 
otherwise  authorized  by  the  Coast 
Guard  Patrol  Conunander.  After 
termination  of  the  Head  of  the  South 
Rowing  Regatta  on  November  7  and  8, 
1997,  all  vessels  may  resimie  normal 
operations. 

(d)  Effective  Date.  This  section  is 
effisctive  from  6:30  a.m.  to  6:30  p.m.  EST 
on  November  7  and  8, 1997. 

Dated:  September  18, 1997. 
N.T.  Sanndsrs, 

Rear  Admiral,  U.S.  Coast  Guard  Coaunand^ 
Seventh  Coast  Guard  District. 
(FR  Doc.  97-25596  Filed  9-25-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[NM-31-1-7310b;  FRL-680S-q 

Approval  and  Promulgation  of  Air 
Qijallty  Implamantation  Plans,  Naw 
Maxico;  Recodification  of,  and 
Raviaions  to,  tlta  Air  Quality  Control 
Ragulationa 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 
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summary:  The  EPA  proposes  to  approve 
the  recodification  of,  and  revisions  to, 
the  New  Mexico  State  Implementation 
Plan  (SIP).  The  existing  Air  Quality 
Control  Regulations  (AQCR)  have  been 
renumbered  and  reformatted  into  the 
New  Mexico  Administrative  Code  as 
required  by  the  New  Mexico  State 
Records  Center.  In  addition  to  having 
renumbered  and  reformatted  the 
regulations,  standard  administrative 
changes  have  been  made  throughout  all 
AQC^,  and  revisions  made  to  seven 
particular  AQCRs.  The  intended  effects 
of  these  revisions  are  to  delete  obsolete, 
nonessential,  redundant,  and 
technically  inadequate  regulations; 
make  certain  rules  and  definitions  more 
explicit  and;  make  one  particular 
regulation  more  closely  reflect  current 
New  Mexico  Environment  Department 
policy. 

In  the  Rules  and  Regulations  section 
of  this  Federal  Register.  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comments.  The 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
this  proposed  rule,  no  further  activity  is 
contemplated  in  relation  to  this  rule.  If 
EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn,  and 
all  public  comments  received  during  the 
30-day  comment  period  set  forth  below 
will  be  addressed  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 
OAm:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  October 
27, 1997. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Tlftmas  Oiggs,  Chief,  Air  Planning 
Section,  at  the  EPA  Region  6  Office 
listed  below.  Reference  E>ocket  Number 
File  Code  SIP  1-3-10;  NM-90-05. 
Copies  of  the  documents  relevant  to  this 
proposed  rule  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
dociunents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 

Environmental  I^tection  Agency, 
Region  6,  Air  Plaiming  Section  (6PI>-L), 
Multimedia  Planning  and  Permitting 
Division.  1445  Ross  Avenue,  Suite  700. 
Dallas,  Texas  75202-2733. 

New  Mexico  Environment 
Department,  Air  Quality  Bureau,  1190 
St  Francis  Drive,  Room  So.  2100,  Santa 
Fe,  New  Mexico  87503. 


FOR  FURTHER  INFORMATION  CONTACT: 
Eaton  R.  Weiler,  of  the  EPA  Region  6  Air 
Planning  Section  at  the  above  address, 
telephone  (214)  665-2174. 
SUPPt.BIENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
action  of  the  same  tiUe  which  is 
published  in  the  Rules  and  Regulations 
section  of  this  Federal  Register. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  September  8, 1997. 
Lynda  F.  CairoU, 
Acting  Regional  Administrator. 
[FR  Doc  97-25503  Filed  9-25-97;  8:45  ami 
BlUJNQOOOef 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 

[OPPTS-42187J;  FRL-S74S-q 
RIN207O-AC76 

Proposed  Test  Rule  for  Hazardous  Air 
Pollutants;  Extension  of  Comment 
Period 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  EPA  is  extending  the  public 
comment  period  from  September  30, 
1997  to  December  1,  1997,  on  the 
proposed  rule  published  in  the  Federal 
Re^ster  of  June  26, 1996  (61  FR 
33178)(FRL-4869-l)  requiring  the 
testing  of  21  hazardous  air  pollutants 
(HAPs)  for  certain  health  effects.  This 
extension  is  needed  to  allow  the  Agency 
more  time  to  amend  the  HAPs  test  rule 
proposal  to  reference  eleven  new  Toxic 
Substances  Control  Act  (TSCA)  test 
guidelines  and  make  other  changes  and 
clarifications  to  the  proposed  rule. 
DATES:  Written  comments  on  the 
proposed  rule  must  be  received  by  EPA 
on  or  before  December  1, 1997. 

ADDRESSES:  Submit  three  copies  of 
written  comments  on  the  proposed 
HAPs  test  rule,  identified  by  docket 
control  number  (OPPTS-42187A;  FRL- 
4869-1)  to:  Environmental  Protection 
Agency,  Office  of  Pollution  Prevention 
and  Toxics  (OPPT),  Document  Control 


Office  (7407),  Rm.  G-099,  401  M  St. 
SW.,  Washington,  IX  20460. 

Comments  and  data  may  also  be 
submitted  electronically  to 
6ppt.ncic^pamail.epa.gov.  Follow  the 
instructions  under  Unit  11.  of  this 
document.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Divisioa 
(7408),  Rm.  ET-543B,  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460; 
telephone  (202)  554-1404;  TDD:  (202) 
554-0551;  e-mail:  TSCA- 
Hotiine@epamail.epa.gov.  For  technical 
information  contact:  Richard  W. 
Leukroth,  Jr..  Project  Manager.  Chemical 
Control  Division  (7405),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,  DC  20460; 
telephone:  (202)  260-0321;  fax:  (202) 
260-8850;  e-mail: 
leukroth.rich9epamail.epa.gov. 
SUPPtEMBITARY  INFORMATKM: 

Electronic  Availability:  Electronic 
copies  of  this  document,  all  Federal 
Register  support  dociunents,  and  the 
eleven  TSCA  test  guidelines  are 
available  from  the  EPA  Home  Page  at 
the  Federal  Register  -  Environmental 
Dociunents  entry  under  "Laws  and 
Regulations"  (http://www.epa.gov/ 
fadrgstr). 

L  Background  and  General  InfbrmatioB 

On  June  26,  1996  (61  FR  33178).  EPA 
proposed  health  effects  testing,  under 
section  4(a)  of  TSCA,  of  the  following 
hazardous  air  pollutants  (HAPs):  1,1'- 
biphenyl,  carbonyl  sulfide,  chlorine, 
chlorobenzene.  chloroprene.  cresols  (3 
isomers:  ortho-,  meta-,  para-], 
diethanolamine,  ethylbienzene.  ethylene 
dichloride,  ethylene  glycol, 
hydrochloric  acid,  hydrogen  fluoride, 
maleic  anhydride,  methyl  is'obutyl 
ketone,  methyl  methacrylate. 
naphthalene,  phenol,  phthalic 
anhydride,  1,2,4-trichlorobenzene. 
1,1,2-trichloroethane,  and  vinylidene 
chloride.  EPA  would  use  the  data 
generated  under  the  rule  to  implement 
several  provisions  of  section  112  of  the 
Clean  Air  Act  and  to  meet  other  EPA 
data  needs  and  those  of  other  Federal 
agencies.  In  the  HAPs  proposal,  EPA 
invited  the  submission  of  proposals  for 
pharmacokinetics  (PK)  studies  for  the 
HAPs  chemicals,  which  could  provide 
the  basis  for  negotiation  of  enforceable 
consent  agreements  (ECAs).  These  PK 
studies  would  be  used  to  conduct  route- 
to-route  extrapolation  of  toxicity  data 
from  routes  other  than  inhalation  to 
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predict  the  effects  of  inhalation 
exposure,  as  an  alternative  to  testing 
proposed  under  the  HAPs  rule. 

On  October  18,  1996.  EPA  extended 
the  public  comment  period  on  the 
proposed  rule  from  December  23. 1996. 
to  January  31, 1997  (61  FR  54383)  (FRI^ 
5571-3).  This  extension  was  for  the 
purpose  of  allowing  more  time  for  the 
submission  of  PK  proposals  and 
adequate  time  for  comments  on  the 
proposed  rule  to  be  submitted  after  the 
Agency  had  responded  to  the  proposals. 
EPA  has  received  eight  PK  proposals  for 
diethanolamine,  ethylene  dichloride, 
ethylene  glycol,  hydrogen  fluoride, 
maleic  aiihydride,  phthalic  anhydride, 
1.2.4-trichlorobenzene,  and 
l.l,2trichloroethane).  In  addition,  the 
Agency  has  received  another  proposal  to 
develop  an  ECA  for  an  alternative 
testing  program  for  methyl  isobutyl 
ketone.  EPA  has  agreed  to  review  the 
contents  of  this  proposal  and  to  provide 
comments  on  its  technical  merit  and 
relevance  to  the  proposed  HAPs  testing 
requirements. 

Due  to  the  complexity  of  the  issues 
raised  by  the  PK  proposals  and  other 
issues  related  to  test  guidelines,  EPA 
successively  extended  the  public 
comment  period  (61  FR  67516, 
December  23, 1996  (FRL-5580-6);  62  FR 
9142,  February  28. 1997  (FRL-5592-1); 
62  FR  14850.  March  28. 1997  [FKLr- 
5598-4);  62  FR  29318,  May  30, 1997 
(FRI^5722-1);  62  FR  37833,  July  15. 
1997  (FRL-5732-2))  to  allow  the 
Agency  more  time  to  respond  to  the  PK 
proposals  and  to  finalize  the  test 
guidelines  to  be  referenced  in  the 
proposed  HAPs  test  rule.  This  extension 
of  the  comment  period  is  needed  to 
allow  the  Agency  more  time  to  complete 
work  on  amending  the  proposed  HAPs 
test  rule. 

EPA  has  completed  seven  preliminary 
technical  analyses  for  the  PK  proposals 
that  were  submitted  in  response  to  the 
Agency's  solicitation  on  Jime  26. 1996. 
These  include  HAPs  chemicals: 
hydrogen  fluoride,  1,1,2-trichlorethane. 
ethylene  dichloride.  maleic  anhydride, 
phthalic  anhydride,  1,2,4- 
trichlorobenzene,  and  ethylene  glycol. 
Copies  of  these  preliminary  technical 
analyses  have  been  sent  to  the 
submitters  and  placed  in  the  public 
record  for  this  action  (OPPTS-42187B: 
FRL-4869-1).  The  Agency  intends  to 
provide  comments  to  the  submitter  of 
the  other  PK  proposal  as  soon  as 
possible  but  in  any  event  prior  to  the 
close  of  the  comment  period.  EPA  also 
recognizes  that  submitters  may  need  to 
revise  their  proposals  based  on  EPA 
comments.  If  the  Agency  decides  to 
proceed  with  the  ECA  process,  EPA  will 
announce,  in  the  Federal  Register,  one 


or  more  public  meetings  to  discuss  the 
proposals  and  to  negotiate  ECAs.  In  that 
document,  the  Agency  will  solicit 
persons  interested  in  participating  in  or 
monitoring  negotiations  to  develop 
ECAs  based  on:  the  PK  testing  proposals 
or  revisions  thereof,  EPA's  preliminary 
technical  analyses,  and  additional 
comments  on  EPA's  preliminary 
technical  analyses  provided  by  the 
submitters.  The  procedures  for  ECA 
negotiations  are  described  at  40  CFR 
790.22(b). 

The  Agency  emphasizes  that  the 
submission  of  proposals  to  develop 
ECAs  to  conduct  ^temative  testing 
using  PK  is  no  guarantee  that  EPA  and 
the  submitters  will,  in  fact,  conclude 
such  agreements.  Therefore.  EPA  urges 
all  submitters  of  PK  proposals  to 
comment  on  the  HAPs  proposed  rule  as 
an  activity  separate  from  the  PK 
proposal/ECA  process. 

On  August  15,  1997.  EPA 
promulgated  eleven  new  TSCA  test 
guidelines  (62  FR  43820)(FRL-5719-5). 
codified  at  40  CFR  part  799,  subpart  H. 
These  TSCA  part  799  test  guidelines 
were  developed  based  on  the  OPPTS 
harmonized  guidelines  that  were 
developed  from  the  OPPTS  guideline 
harmonization  process.  In  the  original 
HAPs  proposal  and  subsequent  notices 
extending  the  comment  period  on  the 
rule,  EPA  indicated  that,  for  the 
purposes  of  this  rulemaking  and  testing 
under  TSCA  section  4(a),  the  Office  of 
Pollution  Prevention  and  Toxics  (OPPT) 
intends  to  reference  final  TSCA  test 
guidelines  developed  from  the  OPPTS 
harmonized  guidelines.  The  eleven 
TSCA  test  guidelines  are  included  in  the 
record  for  this  rulemaking. 

EPA  is  amending  the  proposed  HAPs 
test  rule  to  reference  the  eleven  new 
TSCA  part  799  test  guidelines  and  to 
seek  comment  on  the  guidelines  as 
referenced  in  enforce^le  test  standards 
in  the  forthcoming  amended  HAPs 
proposal.  In  addition,  the  amendment 
will  provide  a  revised  economic 
assessment  and  describe  other  changes 
and  clarifications  to  the  proposed  test 
rule.  This  amendment  to  the  proposed 
HAPs  test  rule  will  be  published  in  the 
Federal  Register  as  soon  as  possible  but 
in  any  event  no  later  than  December  1, 
1997. 

n.  Public  Record 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
veraion,  has  been  established  for  this 
rulemaking  under  docket  control 
number  (OPPTS-42187A;  FRL-486&-1) 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 


electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  in8f)ection  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
rulemaking  record  is  located  in  the 
TSCA  Nonconfidential  Information 
Center.  Rm  NE-B607.  401  M  St.  SW., 
Washington,  DC. 

Electronic  comments  can  be  sent 
directiy  to  EPA  at 
opptncicdepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1  file  format  or  ASCII 
file  format  AH  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPPTS- 
42187A;  FRI^-4869-1).  Electionic 
comments  on  the  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

List  of  Subjects  in  40  CFR  Part  799 

Environmental  protection,  Chemicals, 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  22, 1997. 
rhariw  M.  Aner, 

Chemical  Control  Division,  Office  of  Pollution 
Prevention  and  Toxics. 

Accordingly,  EPA  is  extending  the 
comment  period  on  the  proposed  rule  to 
December  1, 1997. 

(FR  Doc.  97-25657  Filed  9-25-97;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

41  CFR  Parts  51-2, 51-4,  and  51-6 

Miscellaneous  Amendments  to 
Committee  Regulations 

AGENCY:  Committee  for  Purohase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Committee  is  proposing 
to  make  changes  to  five  sections  qf  its 
regulations  to  clarify  them  and  improve 
the  efficiency  of  operation  of  the 
Committee's  Javits-Wagner-O'Day 
(JWOD)  Program.  The  changes  are 
necessary  to  clarify  and  expand  earlier 
regulation  changes  and  to  eliminate 
unnecessary  regulatory  language. 
DATES:  Submit  comments  on  or  before 
November  25,  1997. 
AIX>RESSE8:  Committee  for  Purehase 
From  People  Who  Are  Blind  or  Severely 
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Disabled.  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Etavis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  MFORMATKM  CONTACT:  G. 
John  Heyer  (703)  603-7740.  Copies  of 
this  notice  will  be  made  available  on 
request  in  computer  diskette  format. 
SUPPt-BMBITARY  INFORMATION:  The 
Coounittee  is  proposing  to  amend  §  51- 
2.4  of  its  regulations  to  clarify  further 
that  its  authorizing  statute,  the  JWOD 
Act,  41  U.S.C.  46-48C,  treats  addition  of 
commodities  and  services  to  the 
Procurement  List  and  the  establishment 
by  the  Committee  of  a  fair  market  price 
as  two  separate  functions  and  applies 
the  requirement  for  notice  and  comment 
rulemaking  only  to  the  addition 
function.  This  area  was  first  addressed 
in  1994  (59  FR  59338,  Nov.  16,  1994) 
with  the  removal  of  fair  market  price 
from  the  list  of  suitability  criteria  for 
Procurement  List  additions,  in 
accordance  with  a  1992  court  decision, 
McGregor  Printing  Corporation  v.  Kemp, 
802  F.  Supp.  519.  527  (D.D.C),  rev'd  on 
other  grounds,  20  F.3d  1188  (D.C.  Cir. 
1994).  The  proposed  amendment  states 
that  the  Committee  does  not  consider 
comments  on  proposed  fair  market 
prices  for  commodities  and  services 
proposed  for  addition  to  the 
Procurement  List  to  be  pertinent  to  a 
suitability  determination.  Accordingly, 
they  will  not  be  addressed  when  the 
Committee  makes  an  addition  decision. 
This  amendment  will  not  affect  the 
ability  of  Government  and  other 
appropriate  parties  to  comment  on 
proposed  fair  market  prices  and  price 
changes  in  connection  with  the 
Committee's  fair  market  pricing  process. 
The  Committee  also  proposes  to  remove 
paragraph  51-2.4(a)(4)(C)  of  its 
regulations  to  eliminate  one  of  two 
essentially  redundant  statements  in 
§  51-2.4  to  the  effect  that  the  Committee 
considers  pertinent  comments  when 
making  its  addition  decisions. 

The  Committee  also  amended 
paragraphs  (b)(6)  and  (c)(1)  of  §  51-4.3 
of  its  regulations  in  1994  (59  FR  59343) 
to  allow  the  acceptance  of  State 
certifications  of  blindness  or  other 
severe  disabilities  as  documentation  of 
disability,  in  additions  to  reports  by 
individual  health  professionals.  Many  of 
these  certifications,  however,  are  done 
by  health  professionals  at  local 
governmental  bodies,  such  as  public 
schools.  The  proposed  amendment 
would  allow  acceptance  of  these 
certifications. 

Paragraph  (c)  of  §  51-4.4  of  the 
Committee's  regulations  permits 
nonprofit  agencies  participating  in  the 
JWOD  Program  to  subcontract  a  portion 
of  the  process  for  providing  a 


commodity  on  the  Procurement  List. 
The  proposed  amendment  would  extend 
this  permission  to  services  on  the 
Procurement  List,  and  would  specify 
how  the  Committee  will  oversee  routine 
subcontracting  of  a  part  of  the 
production  process. 

Paragraph  (c)  of  S  51-6.12  of  the 
Committee's  regulations  requires 
Government  contracting  activities  to 
provide  a  90-day  notice  when  changing 
the  scope  of  work  of  a  service  on  the 
Procurement  List.  The  proposed 
amendment  would  make  it  clear  that 
this  notice  requirement  also  applies  to 
situations  where  the  contracting  activity 
converts  a  service  to  performance  by 
Government  personnel. 

Prior  to  the  1991  revision  of  the 
Committee's  regulations  (56  FR  48974. 
Sept.  26, 1991),  the  ifiatters  contained  in 
current  parts  51-5  and  51-6  were  in  a 
single  part  51-5,  which  had  a  disputes 
provision  applicable  to  the  entire  part  of 
the  Committee's  regulations.  The 
proposed  amendment  clarifies  the 
disputes  provision,  §  51-6.14,  to  state  its 
applicability  to  both  parts  51-5  and  51- 
6. 

Regulatory  Flexibility  Act 

I  certify  that  this  proposed  revision  of 
the  Committee  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  revision  clarifies  program 
policies  and  does  not  essentially  change 
the  impact  of  the  regulations  on  small 
entities. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  to  this  proposed  rule  because 
it  contains  no  new  information 
collection  or  recordkeeping 
requirements  as  defined  in  that  Act  and 
its  regulations. 

Executive  Order  No.  12866 

The  Committee  has  been  exempted 
from  the  regulatory  review  requirements 
of  the  Executive  Order  by  the  Office  of 
Information  and  Regulatory  Affairs. 
Additionally,  the  proposed  rule  is  not  a 
significant  regulatory  action  as  defined 
in  the  Executive  Order. 

List  of  Subjecto  in  41  CFR  Parts  51-2, 
51-4,  and  51-6 

41  CFR  Part  51-2 

Organization  and  functions 
(Government  agencies) 

41  CFR  Part  51-4 

Reporting  and  recordkeeping 
requirements. 


41  CFR  Part  51-6 

Government  procurement. 
Handicapped. 

For  the  reasons  set  out  in  the 
preamble.  Parts  51-2,  51-4.  and  51-6  of 
Title  41,  Chaper  51  of  the  Code  of 
Federal  Regulations  are  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Parts  51- 
2.  51-4.  and  51-6  continues  to  read  as 
follows: 

Authority:  41  U.SrC.  46-«8c 

PART  51-2— COMMITTEE  FOR 
PURCHASE  FROM  PEOPLE  WHO  ARE 
BUND  OR  SEVERELY  DISABLED 

2.  Section  51-2.4  is  amended  by 
removing  paragraph  (a)(4)(C)  and  adding 
a  sentence  to  paragraph  (b).  to  read  as 
follows: 

151-2.4    Determination  of  sultatMllty. 

•  •        •        •        * 

(b)  *  *  *  Because  the  Committee's 
authorify  to  establish  fair  market  prices 
is  separate  from  its  authority  to 
determine  the  suitability  of  a 
commodify  or  service  for  addition  to  the 
Procurement  List,  the  Committee  does 
not  consider  comments  on  proposed  fair 
market  prices  for  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List  to  be  pertinent  to  a 
suitability  determination. 

PART  51  -4— NONPROFIT  AGENCIES 

3.  Section  51-4.3  is  amended  by 
revising  paragraphs  (b)(6)  and  (c)(1).  to 
read  as  follows: 

f  51-4.3   Maintaining  qualification. 

•  •        •        •        • 

(b)  *.  •  • 

(6)  Maintain  a  file  for  each  blind 
individual  performing  direct  labor 
which  contains  a  written  report 
reflecting  visual  acuity  and  field  of 
vision  of  each  eye,  with  best  correction, 
signed  by  a  person  licensed  to  make 
such  an  evaluation,  or  a  certification  of 
blindness  by  a  State  or  local 
governmental  entity. 

(c)*  '  • 

(1)  A  written  report  signed  by  a 
licensed  physician,  psychiatrist,  or 
qualified  psychologist,  reflecting  the 
nature  and  extent  of  the  disability  or 
disabilities  that  cause  such  person  to 
qualify  as  a  person  with  a  severe 
disability,  or  a  certification  of  the 
disability  or  disabilities  by  a  State  or 
local  governmental  entify. 

•  •        *        •         • 

4.  Section  51-4.4  is  amended  by  . 
revising  paragraph  (c).  to  read  as 
follows: 
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§  51  -4.4    Suticontracting. 

*****  .« 

(c)  Nonprofit  agencies  may 
subcontract  a  portion  of  the  process  for 
producing  a  commodify  or  providing  a 
service  on  the  Procurement  List 
provided  that  the  portion  of  the  process 
retained  by  the  prime  nonprofit  agency 
generates  employment  for  persons  who 
are  blind  or  have  other  severe 
disabilities.  Subcontracting  intended  to 
be  a  routine  part  of  the  production  of  a 
commodity  or  provision  of  a  service 
shall  be  identified  to  the  Committee  at 
the  time  the  commodify  or  service  is 
proposed  for  addition  to  the 
Procurement  List  and  any  significant 
changes  in  the  extent  of  subcontracting 
must  be  approved  in  advance  by  the 
Committee. 


PART  51-6— PROCUREMENT 
PROCEDURES 

5.  Section  51-6.12  is  amended  by 
revising  paragraph  (c).  to  read  as 
follows: 

$51-6.12    Specification  changes  and 
similar  actiona. 


(c)  For  services  on  the  Procurement 
List,  the  contracting  activify  shall  notify 
the  nonprofit  agency  furnishing  the 
service  and  the  central  nonprofit  agency 
concerned  at  least  90  days  prior  to  the 
date  that  any  changes  in  the  statement 
of  work  or  other  conditions  of 
performance  will  be  required,  including 
assiunption  of  performance  of  the 
service  by  the  contracting  activify. 
•        •        •        •        • 

6.  Section  51-6.14  is  revised  to  read 
as  follows: 

f51-6Ll4    Disputes. 

Disputes  between  a  nonprofit  agency 
and  a  contracting  activify  arising  out  of 
matters  covered  by  parts  51-5  and  51- 
6  of  this  chapter  shall  be  resolved, 
where  possible,  by  the  contracting 
activify  and  the  nonprofit  agency,  with 
assistance  from  the  appropriate  central 
nonprofit  agency.  Disputes  which 
cannot  be  resolved  by  these  parties  shall 
be  referred  to  the  Committee  for 
resolution. 

E)ated:  September  23, 1997. 
Beverly  L.  Milkman, 
Executive  Director 
[FRDoc  97-25610  FUed  9-25-97;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docicet  No.  97-203,  RM-9132] 

Radio  Broadcasting  Services;  Wallace, 
ID  and  Lolo,  MT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

StlMMARY:  This  dociunent  requests 
comments  on  a  petition  for  rule  making 
filed  by  Hawkeye  Radio  Properties,  Inc.. 
permittee  of  Station  KQWK(FM). 
Channel  248C2.  Wallace.  Idaho, 
requesting  the  reallotment  of  Channel 
248C2  to  Lolo,  Montana,  as  a  Class  C3 
channel,  and  modification  of  its 
authorization  accordingly,  pursuant  to 
the  provisions  of  §  1.420(i)  of  the 
Commission's  Rules.  Coordinates  used 
for  Channel  248C3  at  Lolo,  Montana,  are 
46-53-07  and  114-06-30.  As  Lolo, 
Montana,  is  located  within  320 
kilometers  (199  miles)  of  the  Canadian 
border,  the  Commission  must  obtain 
concurrence  of  the  Canadian 
government  to  this  proposal. 

The  petitioner's  modification 
proposal  complies  with  the  provisions 
of  §  1.420(i)  of  the  Commission's  Rules, 
and  therefore,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  248C3  at  Lolo,  Montana, 
or  require  the  petitioner  to  demonstrate 
the  availabilify  of  an  additional 
equivalent  class  channel. 
DATES:  Comments  must  be  filed  on  or 
before  November  10, 1997,  and  reply 
comments  on  or  before  November  25. 
1997. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission. 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner,  as  follows:  Dale  A.  Ganske, 
President,  Hawkeye  Radio  Properties, 
Inc..  5546-3  Century  Avenue. 
Middleton,  WI  53562. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPt-BMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Imposed  Rule  Making.  MM  Docket  No. 
97-203,  adopted  September  10,  1997, 
and  released  September  19, 1997.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Center  (Room  239), 
1919  M  Street.  NW.,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 


Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  1231  20th  Street.  NW., 
Washington.  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibilify  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Sul^ects  in  47  CFE  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousoa, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Divition,  Mass  Media  Bureau. 
[Fit  Doc.  97-25592  Filed  9-25-97;  8:45  am) 
BIUJNQ  cooE  enz-oi-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  97-194;  RM-912fl] 

Radio  Broadcasting  Sarvices;  Shallay 
and  Island  Park,  ID 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Woodcom,  Inc. 
seeking  the  substitution  of  Channel 
292C1  for  Channel  300C  at  Shelley. 
Idaho,  and  modification  of  its 
authorization  (File  No.  BPH950123MH) 
to  specify  operation  on  the  lower  class 
channel.  Additionally,  to  accommodate 
the  requested  substitution  at  Shelley, 
petitioner  requests  the  substitution  of 
Chaimel  300C  for  Chaimel  293C  at 
Island  Park,  Idaho,  for  which  an 
application  is  pending.  Coordinates 
designated  for  Channel  292C1  at  Shelley 
are  43-06-45  and  112-29-34. 
Coordinates  specified  for  Channel  300C 
at  Island  Park  are  those  set  forth  in  the 
pending  application  at  Island  Park  at ' 
44-10-31  and  111-25-47. 

Additionally,  {>etitioner's 
modification  proposal  is  consistent  with 
the  provisions  of  §  1.420(g)(2)  of  the 
Commission's  Rules  as  an  additional 
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equivalent  channel  can  be  allotted  to 
Shelley  in  the  event  other  parties 
express  an  interest  in  the  proposal. 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  292C1  at  Shelley. 

DATES:  Comments  must  be  filed  on  or 
before  November  3, 1997,  and  reply 
comments  on  or  before  November  18, 
1997. 

ADDRESSES:  Secretary.  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  David 
Tillotson,  Esq.,  4606  Charleston  Terrace, 
NW.,  Washington,  EX:  20007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPt.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
97-194,  adopted  August  27, 1997,  and 
released  September  12, 1997.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Center  (Room  239), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Conunission's  copy  contractor. 
International  Transcription  Service, 
Inc..  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  SubjedB  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commiaaion. 
loka  A.  KaraMos. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bunau. 
(FR  Doc  97-25595  Filed  »-2S-07:  8:45  ami 
■HJJNQ  OOM  tnt-*i-f 


DEPARTMEffT  OF  TRANSPORTATION 

49  CFR  Part  1111 

[STB  Ex  Parle  No.  527  (Sub-No.  IQ 

Expedited  Procedures  for  Processing 
Simplified  Rail  Rate  RassonabiaRess 
Proceedings 

AGENCY:  Surface  Transportation  Bofud; 

DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  On  February  12, 1997,  the 
Surface  Transportation  Board  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  soliciting  comments  on 
how  the  complaint  and  investigation 
procedures  at  49  CFR  part  1111  should 
be  modified  to  reflect  the  Board's 
adoption  of  Simplified  Rate  Guidelines.* 
Based  on  the  comments  received,  the 
Board  proposes  to  amend  part  1111  to 
facilitate  the  processing  of  cases  using 
Simplified  Rate  Guidelines.  Comments 
are  invited. 

DATES:  Comments  are  due  November  10, 
1997. 

ADDRESSES:  Send  comments  referring  to 
STB  Ex  Parte  No.  527  (Sub-No.  1)  to: 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Branch, 
1925  K  Street.  N.W.,  Washington,  DC 
20423-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Stilling,  (202)  565-1567. 
(TDD  for  the  hearing  impaired:  (202) 
565-1695.) 

SUPPt^MENTARY  INFORMATION:  The  Board 
is  charged  with  expediting  the 
processing  of  rate  complaint 
proceedings.  Under  49  U.S.C.  10704(c), 
we  aretfequired  to  make  a  determination 
as  to  the  reasonableness  of  a  challenged 
rate  within  9  months  after  the  record 
closes  if  the  determination  is  based  on 
stand-alone  cost  (SAC)  evidence,  and 
within  6  months  if  it  is  based  upon  a 
simplified  methodology  adopted 
pursuant  to  49  U.S.C.  10701(d)(3).  On 
October  1, 1996,^  we  adopted  rules  to 
expedite  the  handling  of  complaints 
challenging  the  reasonableness  of 
railroad  rates  using  SAC,^  including  the 


'  Rate  Guideiines — Non-Coal  Proceeding.  Ex 
Pwte  No.  347  (Sub-No.  2)  (STB  served  Dec.  31. 
1996).  pet.  for  rehearing  and  reconsideration  denied 
(STB  lerved  Sept.  24. 1996),  pet.  for  judicial  review 
pending  sub  nam..  Association  of  Am.  Railroad  v. 
Surface  Transp.  Bd..  No.  97-1020  (D.C  Qr.  filed 
Jan.  10.  1997). 

'  Expedited  Procedures  for  Processing  Rail  Rate 
Reasortableness.  Exeatption  and  Revocatiotx 
Proceedings,  STB  Ex  Pute  No.  527.  published  in  the 
Fedani  KesMar  on  October  B.  1996.  (61  FR  52710). 
modified  by  decision  served  November  IS.  1996. 

'  SAC  is  one  of  four  constraints  on  railroad 
pricing  adopted  in  Coal  Rale  Guidelines — 
Nationwide.  1 1.CC2d  520  (1985).  Notmthstanding 
ita  title.  Coal  Rate  Guidelines  procedure*  are  not 


generally  applicable  procedural 
schedule  of  49  CFR  1111.8  Uiat  requires 
completion  of  the  evidentiary  phase  of 
a  SAC  case  in  7  months.  We  declined 
to  adopt  a  procedural  schedule  to 
govern  the  filing  of  evidence  in  cases 
using  the  then  unadopted  Simplified 
Rate  Guidelines  procedures.  Rather,  we 
decided  to  consider  the  adoption  of 
regulations  covering  such  cases 
following  completion  of  the  Simplified 
Rate  Guidelines  rulemaking. 

On  December  31, 1996,  we  adopted 
simplified  evideutiary  guidelines  in 
Simplified  Rate  Guidelines  to  determine 
the  reasonableness  of  rail  rates  on 
captive  traffic  where  the  Coal  Rate 
Guidelines  could  not  be  practicably 
applied.  SubsequenUy,  by  Advance 
Notice  of  Proposed  Rulemaking,  served 
February  12,  1997  (62  FR  6508),  we 
solicited  comments  on  whether  a 
general  procedural  schedule  applicable 
to  cases  processed  under  the  Simplified 
Rate  Guidelines  could  be  promulgated 
(and,  if  so,  what  that  schedule  should 
be),  or  whether  we  should  delay  the 
adoption  of  a  general  procedural 
schedule  and  proceed  on  a  case-by-case 
basis  until  all  concerned  acquire  some 
experience  utilizing  the  new 
guidelines.'* 

Comments  were  filed  by  the 
Association  of  American  Railroads 
(AAR),  the  National  Industrial 
Transportation  League  (NITL),  Barbara 
R.  Kueppers,  and  the  United 
Transportation  Union-Illinois 
Legislative  Board  (UTU-ILB). 

Positions  of  the  Parties 

AAR  acknowledges  that  the  choice  of 
guidelines  (Coal  Rate  Guidelines  or 
Simplified  Rate  Guidelines)  must  be 
made  at  the  outset  of  a  case.  However, 
AAR  sees  no  need  to  adopt  a  set 
timeframe,  such  as  the  45-day  schedule 
suggested  in  Simplified  Rate  Guidelines 
(at  38)  for  deciding  whether  a  case 
should  proceed  under  the  Coal  Rate 
Guidelines  or  the  simplified  procedures. 
AAR  claims  that  a  45-day  schedule 
would  be  unfair  because  it  would  give 
a  shipper  unlimited  time  to  prepare  its 
initial  case  while  giving  the  defendant 
only  two  weeks  to  analyze 
complainant's  case  and  prepare 
opposing  evidence.^  AAA  also  notes  that 


limited  to  coel  caaes.  Rather,  the  guidelines  are  the 
preferred  method  of  evaluating  the  reasonableness 
of  any  rate. 

'  Simplified  Rate  Guidelines  suggested  that 
procedural  schedules  should  initially  be  set  on  a 
case  by-case  basis.  Id.  at  38  n.l4S. 

'Under  the  4S-day  schedule,  the  defendants 
would  have  15  days  after  the  complaint  ia  filed  to 
oppoae  use  of  the  simplified  procedures. 
Complainant  would  have  10  (lays  to  respond  to  the 
railroad  position,  and  the  Board  would  have  20 
dajrs  to  make  its  determination. 
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the  45-day  schedule  appears  to  conflict 
with  the  requirement  for  a  conference  of 
the  parties  required  by  49  CFR  1111.9.^ 
AAR  prefers  convening  a  conference  of 
the  parties  shortly  after  a  complaint  is 
filed  to  allow  the  parties  to  develop  a 
schedule,  subject  to  Board  approval,  for 
determining  whether  the  Simplified 
Rate  Guidelines  can  be  used.  In 
addition,  because  no  case  has  yet  been 
processed  using  Simplified  Rate 
Guidelines,  AAR  suggests  that  we  set 
procedural  schedules  for  the  filing  of 
evidence  on  a  case-by-case  basis  imtil 
sufficient  experience  is  gained  and  the 
need  for  a  general  schedule  becomes 
apparent 

NITL  argues  that,  with  minor 
modifications,  complaints  seeking  to 
invoke  Simplified  Rate  Guidelines  can 
be  handled  under  the  prtx;edures 
established  at  49  CFR  part  1111.'  NITL 
supports  deciding  within  45  days  a 
request  for  invocation  of  the  simplified 
procedures.  It  proposes  that  the  factors 
that  must  be  included  in  a  complaint 
seeking  to  invoke  the  Simplified  Rate 
Guidelines  be  specifically  listed  in  49 
CFR  1111.1(a)  so  that  potential 
complainants  are  given  appropriate 
notice  of  both  the  availability  of,  and 
requirements  for,  the  use  of  the 
simplified  procedures.^ 


*  Under  49  CFR  1111.9(b),  in  stand-alone  cost 
complaints,  the  parties  are  to  discuss  procedural 
matters  within  7  days  after  a  complaint  is  filed. 
Under  49  CFR  1111.9(a),  in  all  other  complaint 
proceedings,  the  parties  shall  discuss  procedural 
issues  within  7  days  after  an  answer  is  filed. 

^ NHL  suggests  that  a  conference  of  the  parties 
could  be  held  within  7  days  of  the  filing  of  the 
answer  as  specified  in  49  CFR  1111.9(a). 

*  Simplified  Rate  Guidelines  (at  37-38)  requires 
that  a  complaint  seeking  to  invoke  the  simplified 
procedures  should  contain: 

(1)  A  general  history  of  the  traffic  at  issue, 
including  how  the  traffic  has  moved  in  the  past, 
how  it  currently  moves,  and  how  it  can  and  will 
be  moved  in  the  future.  This  information  should 
address  not  only  the  physical  movement  of  the 
traffic,  but  the  type  and  level  of  rates  actually  used. 
It  should  include  all  carriers  (rail  and  nonrail)  that 
have  participated  in  the  transportation  of  this  traffic 
or  could  do  so. 

(2)  The  specific  commodity  description(s)  for  the 
traffic  at  issue,  the  shipping  characteristics  and 
requirements  of  the  traffic,  and  the  type  of  railroad 
cars  required  or  used  for  the  traffic. 

(3)  All  origins,  destinations,  and  O-O  (origin- 
destination  |  pairs  involved  in  the  complaint,  by 
commodity  type. 

(4)  The  amount  of  traffic  involved  (by  commodity 
type),  including  total  annual  carloadings.  average 
tons  per  car,  number  of  carloads  per  shipment,  and 
number  of  carloads  per  week  or  month. 

(5)  Total  or  average  revenue  per  carload  paid  to 
the  defendant  railroad(s),  by  commodity  type. 

(6)  The  feasibility  and  anticipated  cost  of 
preparing  a  SAC  presentation  in  the  case. 

(7)  An  estimate  of  the  other  costs  to  be  incurred 
in  pursuing  the  rate  complaint,  including  preparing 

r  jurisdictional  threshold  and  market 
I  evidence. 


Finally,  NITL  recommends  that  the 
Rules  of  Practice  should  include  a 
reference  to  the  procedures  established 
in  49  CFR  1244.8  regarding  access  to  the 
Waybill  Sample  data.  It  suggests  that 
complainants  request  access  to  the 
Waybill  Sample  simultaneously  with 
the  filing  of  the  complaint  so  that 
complainant  can  complete  discovery 
and  prepare  its  opening  statement 
within  120  days  of  the  filing  of  the 
complaint  as  specified  at  49  CFR  1111.8. 

Ms.  Kueppera  argues  that  the  Board 
should  provide  for  a  cost-efficient 
means  of  accessing  data  through 
discwery.'  In  particular,  she  proposes 
that  discovery  be  completed  in  6 
months  where  rate  reasonableness  is  the 
sole  issue  in  a  prt>ceeding.  When  rate 
reasonableness  is  combined  with  other 
issues,  she  proposes  that  the  procedural 
schedule  be  determined  on  a  case-by- 
case  basis,  allowing  for  discovery 
related  to  other  issues.  Ms.  Kueppers 
also  argues  that,  because  individuals  in 
small  shipping  organizations  have  a 
variety  of  duties,  it  is  difficult  to 
determine  a  universally  appropriate 
schedule  (such  as  120  days  in  stand- 
alone cases)  for  small  shippers  to 
prepare  and  present  a  case.  She 
contends  that  small  shippers  should  be 
afforded  flexibility  in  scheduling. 

The  UTU-ILB  offera  no  (X)mments  on 
procedural  mattera  but  states  that  it 
continues  to  support  traditional  rate 
comparisons  as  the  best  test  of  rate 
reasonableness  for  the  small  shipper, 
port,  or  community.  It  adds  that  it  will 
await  the  issuance  of  a  notice  of 
proposed  rulemaking  before  making  any 
other  recommendations. 

Discussion 

We  appreciate  the  comments  of  the 
parties  and  have  attempted  to 
incorporate  as  many  of  their  suggestions 
as  practical  in  our  proposal.  We  propose 

(B)  The  relief  sought,  including  all  reparations  as 
well  as  the  level  and  duration  of  any  rate 
prescription. 

(9)  The  present  value  of  the  relief  sought 

AAR  notes  that  factor  7  includes  costs  associated 
with  "preparing  necessary  jurisdictional  threshold 
and  market  dominance  evidence."  It  asserts  that 
these  costs  are  common  to  both  simplified 
procedure  and  CMP  cases  and  are  therefore  not 
relevant  to  determining  which  procedure  to  follow. 
We  note  that  while  the  costs  are  common  to  both 
types  of  cases,  the  purpose  of  including  them  is  to 
determine  and  weigh  the  costs  of  presenting  a  rate 
case  under  either  CMP  or  the  simplified  procedures. 

*She  requests  that  parties  enter  into  a 
confidentiality  agreement  within  7  days  after  a 
complaint  is  filed.  If  they  are  unable  to  concur  on 
an  agreement,  they  can  request  that  the  Board 
impose  a  confidentiality  agreement  Within  10  days 
of  a  confidentiality  agreement  being  in  place,  the 
parties  are  to  disclose  the  information  required  in 
Rule  26  of  the  Federal  Rules  of  Civil  Pnxsdure,  and 
the  carrier  shall  provide  to  complainant  ita  waybill 
tape*. 


to  include  in  our  regulations  the 
information  that  a  complainant  should 
supply  when  seeking  to  test  the 
reasonableness  of  a  rate  using  the 
Simplified  Rate  Guidelines.  We  also 
propose  to  establish  a  schedide  for 
determining  whether  the  Simplified 
Rate  Guidelines  can  be  used  in  a 
particular  case.  Additional,  minor 
changes  are  being  proposed.  We  are  not 
proposing  to  adopt  at  this  time  a  general 
procedural  schedule  for  prtKessing  rate 
complaints  under  the  Simplified  Rate 
Guidelines,  but  rather  intend  to  proceed 
on  a  case-by-case  basis  until  we  gain 
more  experience  using  the  new 
guidelines. 

Simplified  Rate  Guidelines  (at  37) 
recognized  that  a  determination  as  to 
which  guidelines  should  be  used  in  a 
particular  case  must  be  decided  at  the 
outset  of  the  case.*°  If  the  simplified 
procedures  are  sought,  the  complainant 
"must  present  sufficient  information  to 
show  that  [use  of  the  Coal  Rate 
Guidelines]  is  not  available  *  *  *  . 
(T.]his  information  should  be  included 
in  the  initial  complaint,  so  as  not  to 
delay  the  case."  Id.  Simplified  Rate 
Guidelines  enumerated  9  evidentiary 
factora  (listed  in  note  8,  supra),  which 
should  be  included  in  a  complaint.  We 
propose  to  modify  section  1111.1(a),  as 
suggested  by  NITL,  to  specifically  list 
the  9  evidentiary  factors  that  a 
complaint  seeking  to  use  the  Simplified 
Rate  Guidelines  should  address. ' '  This 
will  ensiue  that  anyone  contemplating 
filing  a  complaint  is  fully  aware  of  the 
factora  that  must  be  addressed  in  its 
initial  pleading.  We  also  propose  to 
make  certain  technical  changes  to  that 
section. 

As  noted.  AAR  and  NTTL  differ  on 
whether  we  should  prescribe  a  45-day 
period  for  deciding  whether  the 
simplified  procedure  should  be  used  in 
deciding  rate  reasonableness.  To  comply 
wi}h  the  Congressional  directive  to 
expedite  rate  cases,  the  determination  of 
whether  to  apply  the  simplified 
procedures  must  be  made  quickly  at  the 
outset  of  a  case.  Based  chi  the  comments 
of  the  parties,  however,  we  propose  to 
modify  slightiy  the  45<iay  schedule 
suggested  in  Simplified  Rate  Guidelines. 
Instead  of  15  days,  the  railroad  would 
have  20  days  to  file  opposition  to  the 


">No  special  showing  is  needed  to  use  Coal  Rale 
Guidelines  because,  where  available,  those 
guidelines  must  be  used. 

•■Currently,  49  CFR  1111.1(a)  stetas  in  relevant 
part: 

In  a  complaint  challenging  the  reasonablawm  of 
a  rail  rate,  the  complainant  should  indicate  wfaatliar 
*  *  *  the  reasonableness  of  the  rate  should  be 
examined  using  constrained  market  pricing  or 
simplified  standards  to  be  adopted  pursuant  to  49 
U.S.C  10701(d)(3).  The  complainant  should  specify 
the  basis  for  this  assertion. 
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use  of  the  simplified  procedures,  the 
same  due  date  for  filing  an  answer  to  a 
complaint.  49  CFR  1111.4  (a)  and  (b). 
This  proposal  gives  a  railroad  more  time 
to  respond  and  necessitates  only  one 
filing,  rather  than  two,  in  response  to  a 
complaint.  The  complainant  would 
have  10  days  to  respond,  and  the  Board 
would  have  20  days  in  which  to 
determine  whether  the  Simplified  Rate 
Guidelines  should  be  used.  See 
proposed  new  section  1111.9  (providing 
for  a  50-day  schedule). '^ 

We  believe  that  such  an  approach 
balances  the  needs  of  the  parties.  While 
the  time  frame  is  relatively  short,  we 
note  that  we  are  not  deciding  the  case 
on  the  merits  but  simply  determining 
whether  to  use  the  Simplified  Rate 
Guidelines.  This  short  schedule  is 
necessary  if  we  are  to  proceed  with  the 
expeditious  handling  of  the  complaint. 

Both  the  AAR  and  the  NTTL  see  a 
scheduling  conflict  between  holding  the 
procedural  conference  (49  CFR  1111.9) 
and  determining  whether  to  apply  the 
simplified  procedures.  AAR,  while  not 
wanting  a  schedule  for  determining 
whether  to  apply  the  Simplified  Rate 
Guidelines,  wants  a  conference  of  the 
parties  to  be  held  "shortly  after  the 
complaint  is  filed."  NTTL  also  favors  a 
conference  and  supports  proceeding 
under  49  CFR  1111.9(a),  under  which 
the  parties  are  required  to  meet,  or 
discuss  by  telephone,  discovery  and 
procedural  matters  within  7  days  after 
an  answer  to  a  complaint  is  filed. '^  To 
avoid  convening  a  conference  during 
the  time  that  parties  are  preparing 
pleadings  addressing  the 
appropriateness  of  using  the  Simplified 
Rate  Guidelines,  we  propose  to  modify 
49  CFR  1111.9(a)  so  that  the  conference 
will  be  held  12  (instead  of  7)  days  after 
the  answer  is  filed  (day  32)  and  the 
report  to  the  Board  will  be  due  19 
(instead  of  14)  days  after  the  answer  is 
filed.'" 

The  parties  disagree  about  whether 
we  should  prescribe  a  general 
procedural  schedule  to  govern  the 
submission  of  evidence  for  cases 
processed  under  the  Simplified  Rate 
Guidelines.  AAR  and,  to  some  extent. 
Ms.  Kueppers  favor  a  case-by-case 
approach.  NFTL  supports  the  use  of  the 
procedural  schedule  applicable  to 


stand-alone  cost  cases  with  certain 
modifications. '  ^ 

We  agree  with  AAR  and  Ms.  Kueppers 
that  it  seems  best  to  proceed  initially  on 
a  case-by-case  basis.  Without  any 
experience  processing  cases  using  the 
Simplified  Rate  Guidelines,  it  is  difficult 
to  develop  a  generally  applicable 
procedural  schedule.  Nevertheless,  the 
goal  of  section  10704  is  to  expedite  the 
processing  of  rate  cases.  As  a  general 
matter,  we  believe  that  the  evidentiary 
phase  of  a  non-coal  case  should  take 
less  than  the  7-month  time  frame  for 
large  coal  cases.  Therefore,  we  will 
generally  require  that  discovery  be 
expedited. 

Finally,  NTTL  requests  that  the  Rules 
of  Practice  cross  reference  the  regulation 
at  49  CFR  1244.8  concerning  access  to 
the  Waybill  Sample.'*  We  believe, 
however,  that  such  redundance  is 
unnecessary." 

The  Board  certifies  that  the  rules,  if 
adopted,- would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  proposed  rules 
should  result  in  the  quicker  processing 
of  rail  complaints  using  the  simplified 
procedures.  The  Board,  however,  seeks 
comments  on  whether  there  would  be 
effects  on  small  entities  that  should  be 
considered. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1111 

Administrative  practice  and 
procedure.  Investigations. 

Decided:  September  18, 1997. 

By  the  Board,  Chairman  Morgan  and  Vice 
Chairman  Owen. 
Vernon  A.  WilUams, 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49  chapter  X,  part  1111 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 


»W*  propoM  to  ranumtwr  cunsnl  MCtion  1111.0 
•    w  section  1111.10. 

»  Within  14  days  after  an  answer  to  a  complaint 
is  filed,  the  parties,  either  jointly  or  Mparataly,  shall 
file  a  report  with  the  Board  setting  forth  a  proposed 
procedural  schedule  to  govern  future  activities  and 
deadlines  in  the  case. 

"  Because  we  propose  to  redesignate  §  1111.9  a* 
S  1111.10.  these  modifications  are  in  pit>posed 
aactioo  1111.10(a). 


■>  See  49  CFR  1111.8. 

■*  Ms.  Kueppers  requests  that  the  carrier  provide 
it*  waybill  tapes  to  the  complainant.  Our  rules  at 
section  1244.8,  however,  provide  for  a  party  to 
request  from  the  Board  the  Waybill  Sample,  which 
is  a  statistically  valid  sample.  We  believe  that  this 
process  is  a  more  efficient  method  of  obtaining 
inConnation.  We  also  believe,  at  least  for  the 
pi  Mint,  that  Ms.  Kueppers'  request  for  discovery 
and  confidentiality  rules  is  unnecessary  and  can  be 
handled  on  a  case-by.case  basis. 

"  In  Simplified  Rate  Guidelines  (at  41)  we  denied 
access  to  the  Waybill  Sample  prior  to  the  filing  of 
the  complaint.  However,  parties  can  request  access 
to  such  data  simultaneously  with  the  filing  of  a 
complaint  The  Board  will  act  promptly  on  these 
requests. 


PART  1 1 1 1— COMPLAINT  AND 
INVESTIGATION  PROCEDURES 

1.  The  authority  citation  for  part  1111 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  559;  49  U.S.C.  721, 
10704.  and  11701. 

2.  Section  1111.1  is  proposed  to  be 
amended  by  revising  the  last  two 
sentences  of  paragraph  (a)  and  adding 
paragraphs  (a)(1)  through  (a)(9)  to  read 
as  follows: 

§1111.1    Content  of  tormal  complaints; 
Joinder. 

(a)  •  •  *  In  a  complaint  challenging 
the -reasonableness  of  a  rail  rate,  the 
complainant  should  indicate  whether, 
in  its  view,  the  reasonableness  of  the 
rate  be  examined  using  constrained 
market  pricing  or  simplified  standards 
adopted  pursuant  to  49  U.S.C. 
10701(d)(3).  If  the  complainant  seeks  to 
use  the  simplified  standards,  it  should 
support  this  request  by  submitting,  at  a 
minimum,  the  following  information: 

(1)  A  general  history  of  the  traffic  at 
issue,  including  how  the  traffic  has 
moved  in  the  past,  how  it  currently 
moves,  and  how  it  can  and  will  be 
moved  in  the  future.  This  information 
should  address  not  only  the  physical 
movement  of  the  traffic,  but  the  type 
and  level  of  rates  actually  used.  It 
should  include  all  carriers  (rail  and 
nonrail)  that  have  participated  in  the 
transportation  of  this  traffic  or  could  do 

so. 

(2)  The  specific  commodity 
de8cription(s)  for  the  traffic  at  issue,  the 
shipping  characteristics  and 
requirements  of  the  traffic,  and  the  type 
of  railroad  cars  required  or  used  for  the 

traffic. 

(3)  All  origins,  destinations,  and 
origin-destination  (O-D)  pairs  involved 
in  die  complaint,  by  commodity  type. 

(4)  The  amoimt  of  traffic  involved  (by 
commodity  type),  including  total  annual 
carloadings,  average  tons  per  car. 
number  of  carloads  per  shipment,  and 
number  of  carloads  per  week  or  month. 

(5)  Total  or  average  revenue  per 
carload  paid  to  the  defendant 
railroad(s).  by  commodity  type. 

(6)  The  feasibility  and  anticipated  cost 
of  preparing  a  SAC  presentation  in  the 
case. 

(7)  An  estimate  of  the  other  costs  to 
be  incurred  in  pursuing  the  rate 
complaint,  including  preparing 
necessary  jurisdictional  threshold  and 
market  dominance  evidence. 

(8)  The  relief  sought,  including  all 
reparations  as  well  as  the  level  and 
duration  of  any  rate  prescription. 

(9)  The  present  value  of  tne  relief 
sought. 
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3.  In  §1111.8  remove  the  phrase 
"section  1111.9(b)"  and  add 

"§  1111.10(b)"  in  its  place. 

4.  Redesignate  §  1111.9  as  §1111.10 
and  add  new  §  1111.9  to  read  as  follows: 

f  1111.9    Procedural  schedule  to  determine 
wtielher  to  uee  simplMed  procedure*. 

Absent  a  specific  order  by  the  Board, 
the  following  procedural  schedule  vrill 
apply  in  determining  whether  to  grant  a 
request  tmder  §  1111.1(a)  to  use  the 
simplified  procediues  (the  remainder  of 
the  procedural  schedide  will  be 
determined  on  a  case-by-case  basis): 

Day  0    Complaint  filed,  discoveiy 
period  begins. 

Day  20    Defendant's  answer  to 
complaint  and  opposition  to  use  of 
simplified  procedures  due. 

Day  30    Ckimplainant's  response  to 
use  of  simplified  procedures  due. 

Day  50    Board's  determination  of 
whether  simplified  procedures  should 
be  used. 


5.  In  newly  designated  §  1111.10 
paragraph  (a)  is  revised  to  read  as 
follows: 

§1111.10    Meetings  to  discuss  procedural 


(a)  Generally.  In  all  complaint 
proceedings,  other  than  those 
challenging  the  reasonableness  of  a  rail 
rate  based  on  stand-alone  cost,  the 
parties  shall  meet,  or  discuss  by 
telephone,  discovery  and  procedural 
mattera  within  12  days  after  an  answer 
to  a  complaint  is  filed.  Within  19  days 
after  an  answer  to  a  complaint  is  filed, 
the  parties,  either  jointly  or  separately, 
shall  file  a  report  with  the  Board  setting 
forth  a  proposed  procedural  schedule  to 
govern  future  activities  and  deadlines  in 
the  case. 
•        •        •        •        • 

CFR  Doc.  97-25642  Filed  9-25-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharic 
Administration 

SO  CFR  Part  622 
[LD.  091987B] 
RIN  0648-AJ17 

Fisheries  of  the  Carit>bean,  Quit  of 
Mexico,  and  South  Atlantic;  Reef  Rsh 
Fishery  of  tha  Gulf  of  Mexico; 
Amendment  15 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan;  request  for  comments. 


SUMMARY:  NMFS  announces  that  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Coimcil)  has  submitted 
Amendment  15  to  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP) 
for  review,  approval,  and 
implementation  by  NMFS.  Written 
comments  are  requested  bora  the 
public. 

DATES:  Written  comments  must  be 
received  on  or  before  November  25. 
1997. 

ADDRESSES:  Comments  must  be  mailed 
to  the  Southeast  Regional  Office,  NMFS, 
9721  Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702. 

Requests  for  copies  of  Amendment  IS, 
which  includes  an  environmental 
assessment,  a  regulatory  impact  review, 
and  an  initial  regulatory  flexibility 
analysis,  and  for  copies  of  a  minority 
report  submitted  by  two  members  of  the 
Council,  should  be  sent  to  the  Gulf  of 
Mexico  Fishery  Management  Coimcil, 
3018  U.S.  Highway  301  North,  Suite 
1000,  Tampa,  FL  33619-2266,  Phone: 
813-228-2815:  Fax:  813-225-7015. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Sadler,  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  requires  each 
r^onal  fishery  management  council  to 
submit  any  fishery  management  plan  or 
amendment  to  the  Secretary  of 
Commerce  for  review  and  approval, 
disapproval,  or  partial  approval.  The 
Magnuson-Stevens  Act  also  requires 


that  NMFS,  upon  receiving  an 
amendment,  immediately  publish  a 
docimient  in  the  Federal  Register 
stating  that  the  amendment  is  available 
for  public  review  and  conunent. 

Amendment  15  would:  Replace  the 
current  system  of  commercial  red 
snapper  permit  endorsements  and  trip 
limits  with  a  system  of  two  classes  of 
transferrable  commercial  red  snapper 
licenses  and  associated  trip  limits; 
starting  in  1998,  split  the  red  snapper 
commercial  fishing  season  into  two  time 
periods,  the  first  commencing  February 
1  with  two-thirds  of  the  anniii>|  quota 
available  and  the  second  commencing 
on  September  1  with  the  remainder  of 
the  annual  quota  available;  open  the  red 
snapper  commercial  fishery  at  noon  on 
the  first  of  each  month  and  close  it  at 
noon  on  the  15th  of  each  month  during 
the  commercial  season;  prohibit  the 
possession  of  reef  fish  in  excess  of  the 
bag  limit  on  a  vessel  that  has  on  board, 
or  is  tending,  a  trap  other  than  a  fish, 
stone  crab,  or  spiny  lobster  trap; 
increase  the  minimum  size  limit  for 
vermilion  snapper;  close  the 
conunereial  fishery  for  greater 
amberjack  each  year  during  the  period 
March  through  May;  remove  sea  bass, 
grunts,  and  porgies  from  management 
under  the  FMP;  and  remove  certain 
species  fit)m  the  aggregate  bag  limit  for 
reef  fish. 

A  proposed  rule  to  implement 
Amendment  15  has  been  received  from 
the  Council.  In  accordance  with  the 
Xlagnuson-Stevens  Act,  NMFS  is 
evaluating  the  proposed  rule  and  may 
publish  it  in  the  Federal  Register  for 
public  review  and  comment 

Comments  received  by  November  25, 
1997,  whether  specifically  directed  to 
the  amendment  or  the  proposed  rule. 
will  be  considered  in  the  approval/ 
disapproval  decision  on  Amendment 
15.  Comments  received  after  that  date 
will  not  be  considered  in  the  approval/ 
disapproval  decision.  All  comments 
received  on  Amendment  15  or  on  the 
proposed  rule  diuring  their  re8(>ective 
comment  periods  will  be  addressed  in 
the  final  rule. 

Aathority:  16  U.S.C  1801  et  seq. 

Dated:  September  22. 1997. 
Brace  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(PR  Doc.  97-25556  Filed  9-23-«7;  1:25  pm] 
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This  section  o(  the  FEDERAL  REGISTER 
cortains  documents  ott)ef  than  rules  or 
proposed  ailes  that  are  appiicable  to  the 
pubKc.  Notices  of  heanngs  and  Investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  o^  organization  and  functions  are 
examples  ol  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AQRICMLTURE 
Forest  Service 

Oregon  Coast  Provincial  Advisory 
Committee  Meeting 

AOBCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Oregon  Coast  Provincial 
Advisory  Committee  (PAC)  will  meet  on 
October  9, 1997,  in  Newport,  Oregon,  at 
the  Hatfield  Marine  Science  Center 
(Meeting  Room  9/Fire8ide  Room),  2030 
S.  Marine  Science  Drive,  Newport,  OR. 
The  meeting  will  begin  at  9:00  a.m.  and 
continue  until  3:30  p.m.  Agenda  items 
to  be  covered  include:  (1)  Water  quality/ 
303d  designations  (expected  effects  on 
Federal  forest  management  in  the 
northern  Oregon  Coast  Range);  (2)  PAC 
subcommittees'  (Adaptive  Mgmt  Area, 
media,  timber,  water  quality/fish) 
reports  and  recommendations  to  PAC 
for  consideration  and  discussion;  and 
(3)  Monitoring  Report  (results  of      *. 
Province-wide  monitoring  will  be 
summarized).  All  Oregon  Coast 
Provincial  Advisory  Committee 
meetings  are  open  to  the  public.  Two 
15-minute  open  public  forums  ate 
scheduled  for  9:30  a.m.  and  2:45  p.m. 
Interested  citizens  are  encouraged  to 
attend.  The  committee  welcomes  the 
public's  written  conmients  on 
committee  business  at  any  time. 

FOR  FURTHER  MFORMATXM  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Trish  Hogervorst^  Public  Affairs 
Officer,  Bureau  of  Land  Management,  at 
(503)  37&-5657,  or  write  to  Forest 
Supervisor,  Siuslaw  National  Forest, 
P.O.  Box  1148,  Corvallis,  Oregon  97339. 

Dated:  September  19, 1997. 
Jamas  R.  Fnniiah, 
Forest  Supervisor. 

IFR  Doc.  97-25532  Filed  9-25-97;  8:45  am] 
MJUNQ  OOM  Mia-H-H 


DEPARTMENT  OF  AGRICULTURE 
Forest  Servic* 

Willamette  Provincial  Interagency 
Executive  Committee  (PIEC).  Advisory 
Committee 

AQBICY:  Forest  Service,  USDA. 
ACnON:  Notice  of  meeting. 

SUMMARY:  The  Williamette  PIEC 
Advisory  Committee  will  meet  on 
Thursday,  October  16. 1997.  The 
Advisory  Committee  will  be  taking  a 
field  trip  to  BLM  lands  in  the  North 
Santiam  River  Basin.  The  field  trip  will 
begin  at  the  USDI  Salem  BLM  Office; 
1717  Fabry  Rd  SE;  Salem,  Oregon 
97306;  phone  (503) 375-5642.  The 
Advisory  Committee  is  scheduled  to 
meet  at  9:00  a.m.  and  will  leave  at 
approximately  9:15  a.m.  The  tentative 
agenda  includes:  An  overview  of  the 
Province  timber  sale  monitoring 
process,  an  example  of  timt)er 
management  practices  under  the 
Northwest  Forest  Plan,  and  a  review  and 
discussion  of  watershed  management 
and  water  quality  issues  in  the  North 
Santiam  basin. 

Bus  transportation  will  be  provided 
for  Advisory  Committee  members, 
alternates,  and  presenters.  Maps  of  the 
field  trip  route  and  stops  will  be 
available  for  the  public.  Public 
participants  will  be  responsible  for  their 
own  transportation.  Opportxmities  for 
brief  public  input  will  be  provided  at 
each  stop.  Written  comments  may  be 
submitted  prior  to  the  meeting  by 
sending  them  to  Designated  Federal 
Official  Neal  Forrester  at  the  address 
given  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Neal  Forrester,  Willamette 
National  Forest,  211  East'Seventh 
Avenue;  Eugene,  Oregon  97401;  (541) 
465-6924. 

Dated:  September  22. 1997. 
Danel  I..  Kenope, 
Willamette  Forest  Supervisor. 
(FR  Doc.  97-25582  Filed  9-25-97;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Servloe 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Rural  Housing  Service,  USDA. 
ACHON:  Proposed  collection;  comments 
requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Housing 
Service's  intention  to  request  an 
extension  for  a  currentiy  approved 
information  collection  in  support  of  the 
program  for  7  CFR.  part  1951.  subpart  N. 
Servicing  Cases  Where  Unauthorized 
Loan  or  Other  Financial  Assistance  Was 
Received — Multiple  FamUy  Housing. 
DATES:  Comments  on  this  notice  must  be 
received  by  November  25, 1997  to  be 
assured  of  consideration. 
FOR  FURTHER  INFORMATKXI  CONTACT: 
Ernest  W.  Harris.  Senior  Loan 
Specialist,  Rural  Housing  Service. 
USDA,  STOP  0782,  Room  5321,  South 
Agriculture  Building,  1400 
Independence  Avenue,  S.W., 
Washington.  DC.  20250-0743.  STOP 
0782,  Telephone:  (202)  720-1613. 

Title:  "Servicing  Cases  Where 
Unauthorized  Loan  or  Other  Financial 
Assistance  Was  Received — ^Multiple 
Family  Housing". 

OAffl  Number:  057S-0104. 
Expiration  Date  of  Approval:  January 
31,1998. 

Type  of  Request:  Intent  to  extend  the 
currently  approved  information 
collection  and  record  keeping 
requirements. 

Abstract:  The  regulation  promulgates 
the  policies  and  procedures  for  actions 
to  be  taken  in  cases  where  unauthorized 
financial  assistance  in  the  form  of  a 
loan,  grant,  interest  subsidy  benefit 
created  through  use  of  an  incorrect 
interest  rate,  interest  credits,  or  rental 
assistance  has  been  extended  to  a 
Multiple  Family  Housing  borrower  or 
grantee  by.RHS. 
Estimate  of  Burden:  1.14  hours. 
Respondents:  Individuals,  state  or 
local  governments,  and  small  businesses 
or  organizations. 

Estimated  Number  of  Respondents: 
450. 

Estimated  Number  of  Responses  per 
Respondent:  1.5. 

Estimated  Total  Annual  Burden  on 
Respondents:  800  hours. 


Copies  of  this  information  collection 
can  be  obtained  bom  the  Barbara 

Williams.  Regulations  and  PaperwoA 
Management  Branch,  at  (202)  720-9734. 

Commenta 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  Rural  Housing 
Service,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  Rural  Housing 
Service's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiga  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Barbara  Williams,  Regulations  and 
Paperwork  Management  Branch.  U.S. 
Department  of  Agriculture,  Rural 
Development.  STOP  0743,  Washington, 
DC  20250-0743.  All  responses  to  this 
notice  will  be  summarind  and  included 
in  the  request  for  OMB  approval.  All 
conunents  will  also  become  a  matter  of 
public  record. 

Dated:  September  16, 1997. 
Jan  E.  Shadbom, 

Administrator,  Rural  Housing  Service. 
(FR  Doc.  97-25528  Filed  9-25-97;  8:45  am] 

BM.LMa  CODE  3410-XV-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  Ust;  Proposed  Additions 

A0S4CY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
Procurement  List. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVEO  ON  OR 
BEFORE:  October  27.  1997. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 


FOR  FURTHER  MFORMATKM  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLBCNTARY  MFORMATKM:  This 
notice  is  published  pursuant  to  41 
U.S.C  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  sigmficant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  conmiodities  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
conmiodities  and  service  to  the 
Government 

4.  There  are  no  known  regulatory 
alternatives  which  woidd  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List  Comments  on  this 
certification  are  invited. 

Commenters  should  identify  the 
8tatement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
service  have  been  proposed  for  addition 
to  Procurement  List  for  production  by 
the  nonprofit  agencies  listed: 

Commodities 

CaM,  Radio  Set 

5895-00-689-3856 
NPA:  Border  TM  Industries,  Inc.,  El  Paso. 

Texas 
Illuminator/CocTector  Stx  and  Refills 

7520-01-386-2407 

7520-01-386-2441 

7510-01-390-0704 

7510-01-390-0705 

7510-01-390-0708 

7510-01-390-0709 
NPA:  San  Antonio  Lighthouse,  San  Antonio, 

Texas 
Belt  Extender,  Equipment 

8465-00-4aiB-O033 


8465-00-NfIB-0034 
(RequiremenU  for  the  U.S.  Anny  Natick 
Research  &  Development  Center,  Natick.  MA) 
NPA:  Mississippi  Industries  for  the  Blind, 
Jackson,  Mississippi 

Service 

Janitorial/Custodial.  Eisenhower  Ubtaiy 
Complex,  200  S.E.  4th  Street,  Abileoa, 
Kansas 

NPA:  Occupational  Center  of  Central  Kanaaa. 
Salina,  Kansas 

Bevarly  L.  Milkmaa. 

Executive  Director. 

[FR  Doc.  97-25608  Filed  9-2S-e7;  8:45  am) 

HUMQ  coot  «n-ei-» 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procursment  List;  Addltlont 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECnVE  DATE:  October  27,  1997. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  Suite  403. 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPt^MBITARY  INFORMATION:  On  May 
16,  Jime  6.  20.  Jdly  7  and  August  8, 
1997,  the  Conunittee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (62  F.R. 
27011, 31065, 33585.  26256  and  42745) 
of  proposed  additions  to  the 
Procurement  List 

The  Following  Comments  Pertain  to 
Paper,  Perforator,  Desk 

Comments  were  received  from  the 
current  contractor  for  the  perforator. 
The  contractor  claimed  that  addition  of 
the  perforator  to  the  Procurement  List 
would  have  a  severe  adverse  impact  on 
the  company's  sales,  as  it  is  part  of  the 
company's  core  business,  and  would 
require  closing  a  dedicated  production 
line,  with  consequent  layom  and  loss  of 
use  of  equipment 

The  contractor's  Government  business 
includes  two  perforators,  only  one  of 
which  is  being  added  to  the 
Procurement  List  The  percentage  of  the 
contractor's  total  sales  which  this 
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perforator  represents  is  below  the  level 
which  the  Committee  normally 
considers  to  constitute  severe  adverse 
impact.  The  contractor  will  continue  to 
have  the  opfwrtunity  to  produce  the 
other  perforator  for  the  Government,  so 
the  equipment  and  workers  on  its 
dedicated  production  line  will  not  be 
idle. 

Addition  of  this  perforator  to  the 
Procurement  List  will  create 
employment  for  several  persons  with 
severe  disabilities.  These  persons  as  a 
group  have  a  very  high  unemployment 
rate,  so  it  is  likely  that  any  of  the 
contractor's  workers  who  may  be 
displaced  by  the  Committee's  action 
will  have  a  better  chance  of  finding 
other  work  than  these  persons  with 
severe  disabilities. 

The  FoUowing  Comments  Pertain  to 
Linen  Management  Service.  Norfolk, 
Virginia 

Comments  were  received  from  the 
current  contractor  for  this  service.  The 
contractor  claimed  that  the  proposed 
addition  to  the  Procurement  List  does 
not  meet  the  Committee's  regulatory 
requirements  on  contractor  impact  and 
nonprofit  agency  capability,  and  cited 
court  decisions  on  these  points. 

The  contractor  claimed  that  the 
proposed  addition  will  have  a  severe 
adverse  impact  on  the  sales  of  the  local 
plant  which  is  performing  the  service. 
However,  the  Committee's  regulation  on 
contractor  impact  requires  the 
Committee  to  look  at  the  entire 
corporate  structure  of  a  contractor, 
including  parent  and  affiliated 
'  companies,  in  making  a  determination. 
This  addition  to  the  Procurement  List 
represents  a  very  small  percentage  of  the 
total  sales  of  the  corporate  structure  of 
this  contractor,  which  is  a  very  large 
business,  even  when  the  impact  of  other 
Procurement  List  additions  on  the 
contractor  and  its  long  record  as  a 
contractor  for  this  service  are  taken  into 
account 

The  contractor  also  claimed  that  the 
addition  would  require  it  to  discharge  a 
number  of  workers  and  would  result  in 
a  loss  in  annualized  projected  revenue. 
The  number  of  workers  and  the 
anticipated  loss  Car  exceeds  the  number 
of  jobs  the  service  is  expected  to  create 
for  people  with  severe  disabilities,  and 
the  anticipated  revenue  loss  is  well 
above  the  annual  contract  value  for  the 
service.  Accordingly,  the  Committee 
does  not  believe  the  contractor's  figures 
to  be  credible.  Any  actual  loss  suffered 
by  the  contractor  in  these  areas  is 
outweighed  by  the  creation  of  jobs  for 
people  with  severe  disabilities,  who 
experience  very  high  unemployment 
ntee. 


The  contractor  cited  a  1970  court 
decision  to  the  effect  that  the 
Committee's  program  was  not  intended 
to  have  any  impact  on  commercial 
businesses.  That  decision  construed  an 
earlier  version  of  the  Committee's 
statute.  The  statute  was  substantially 
amended  in  1971,  and  the  same  court  in 
a  1978  decision  noted  the  legislative 
intent  of  the  new  statute  was  to  allow 
impact  on  commercial  entities.  The 
contractor  impact  for  this  Procurement 
List  addition  is  far  below  the  figure 
allowed  by  that  court  decision. 

The  contractor  also  claimed  that  the 
nonprofit  agency  could  not  be  deemed 
capable  of  providing  the  service  in 
compliance  with  strict  requirements 
applicable  to  it,  such  as  local  water 
quality  and  discharge  standards.  The 
contractor  cited  another  court  decision 
which  requires  the  Committee  to  have 
evidence  that  the  particular  nonprofit 
agency  has  the  capability  to  provide  the 
service,  rather  than  relying  on 
generalized  statements  about  the 
capability  of  people  with  severe 
disabilities,  llie  nonprofit  agency  is 
currently  successfully  providing  the 
same  service  to  another  Federal 
installation  in  the  same  area,  and  the 
Govenunent  contracting  activity  which 
is  responsible  for  the  service  now  being 
added  to  the  Procurement  List  has 
informed  the  Committee  that  it  has 
inspected  the  nonprofit  agency  and 
found  it  capable  of  providing  this 
service.  After  consideration  of  the 
material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  provide  the  commodities 
and  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Govenunent. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractora 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government 


4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List 

Commodities 

Office  and  Miscellaneous  Supplies 

(Requirements  for  Lackland  Air  Force  Base. 

Texas) 

Cross  "Solo"  Pen  and  Refill 

7520-01-424-4846 

7520-01-424-4881 

7520-01-424-4860 

7520-01-424-4848 

7520-01-424-4871 

7510-01-425-6802 
Perforator,  Paper,  Desk 

7520-00-224-7589 

Services 

Janitorial/Custodial.  Plains  High  School/ 
Visitor  Center,  Jinuny  Carter  National 
Historic  Site,  Plains,  Georgia 

Laundry  Service,  Evans  U.S.  Army 
Community  Hospital,  (all  general 
laundry  excluding  uniforms),  Fort 
Carson,  Colorado 

Linen  Management  Service,  Fleet  and 
Industrial  Supply  Center,  (standard 
grade  linen),  Norfolk,  Virginia 
This  action  does  not  affect  cunvat 

contracts  awarded  prior  to  the  elective  date 

of  this  addition  or  options  that  may  be 

exercised  under  those  contracts. 

Beverly  L.  Milkman. 

Executive  Director. 

[FR  Doc.  97-25609  Filed  9-25-«7;  8:45  am] 

BNJJNa  CODE  S36S-01-P 


DEPARTMENT  OF  COMMERCE 

For*ign-Trad«  Zones  Board 
p>ociiei  72-V71 

Foreign-Trade  Zone  32— Miami,  Rorida 
Application  for  Foreign-Trade  Subzona 
Status;  Hewlett-Packard  Company 
(Computer  and  Relatsd  Electronic 
Products)  Miami,  FL 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Miami  Foreign- 
Trade  Zone  Inc.,  grantee  of  FTZ  32, 
requesting  special-purpose  subzone 
status  for  the  manufacturing  and 
distribution  facilities  (computers, 
printers,  measurement  devices,  medical 
products  and  related  products)  of  the 
Hewlett-Packard  Company  (Hewlett- 
Packard),  located  in  Miami,  Florida.  The 
application  was  submitted  pursuanfto 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C  81a-61u),  and  the 


Federal  Regigter  /  Vol.  62.  No.  187  /  Friday,  September  26,  1997  /  Notices 


50557 


regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  September 
17. 1997. 

The  Hewlett-Packard  facilities  are 
located  at  two  sites  (765,438  square  feet 
on  45  acres)  in  Miami,  Florida:  Site  1 
(21  acres,  313,438  sq.ft) — located  at 
6701/6703  Northwest  7Ui  Street;  Site  2 
(23  acres,  452,000  sq.ft.  (including  a 
proposed  building))— located  at  10205 
NW  19th  Street  and  10200  NW  21st 
Street. 

The  facilities  (240  employees)  are 
used  for  storage,  manufacture,  and 
distribution  for  import  and  export  of 
computers  and  related  devices,  printers, 
electronic  test  and  measurement 
devices,  electronic  medical  products, 
and  related  electronic  products  and 
components.  A  number  of  components 
are  purchased  fiom  abroad  (an 
estimated  40%  of  value  oh 
manufactured  products),  including 
printed  cinniit  boards,  silicon  wafers, 
rectifiers,  integrated  circuits,  memory 
modides,  CD-ROM  drives,  diisk  drives, 
scaimers,  hard  drives,  keyboards, 
monitors/displays  (CRT  and  LCD  type). 
LEDs,  speakers,  microphones,  belts, 
valves,  bearings,  plastic  materials, 
industrial  chemicals,  sensors,  filters, 
resistors,  transducers,  fuses,  plugs, 
relays,  ink  cartridges,  toner  cartridges, 
switches,  fasteners,  cards,  transformers, 
DC/electric  motors,  magnets,  modems, 
batteries,  cabinets,  power  supplies, 
cables,  copper  wire,  power  cords, 
optical  fiber,  casters,  cases,  labels,  and 
packaging  materials  (1997  duty  range: 
free-14.2%).  (Full  zone  procedures  are 
not  being  sought  for  certain  linear 
motion  bearings,  display  tubes  and 
parts,  optical  fiber,  or  photonic 
components.) 

Zone  procedures  would  exempt 
Hewlett-Packard  from  Customs  duty 
payments  on  foreign  components  used 
in  export  production.  On  its  domestic 
sales,  Hewlett-Packard  would  be  able  to 
choose  the  lower  duty  rate  that  applies 
to  the  finished  products  (free-13.2%)  for 
the  foreign  components  noted  above. 
The  application  indicates  that  the 
savings  from  zone  procedtires  would 
help  improve  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  November  25, 1997.  Rebuttal 
comments  in  response  to  material 


submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  December  10, 1997. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14th  and  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20230. 

U.S.  Department  of  Commerce  Export 
Assistance  Center,  5600  Northwest 
36th  St..  Suite  617.  Miami.  Florida 
33166. 

Dated:  September  18, 1997. 
John  ).  DaFoBtB,  Jr.. 
Executive  Secretary. 
(FR  Doc.  97-25645  Filed  9-25-«7;  8:45  am] 

BtLUNQ  COOe  3t10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

{A-«80-807] 

Polyethylene  Terephthalata  Rim, 
Shaet,  and  Strip  From  the  Republic  of 
Korea;  Notice  of  Rnai  Court  Decision 
and  Amended  Final  Determination  of 
Antidumping  Duty  Investigation 

AQENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 


On  February  5, 1997.  in  the 
case  ofEJ.  DuPont  de  Nemours  &  Co., 
Inc..  V.  United  States,  954  F.  Supp.  263 
(Crr  1997),  the  United  States  Court  of 
International  Trade  affirmed  the 
Department  of  Commerce's  second 
redetermination  on  remand  arising  out 
of  the  final  determination  of  sales  at  less 
than  fair  value  in  the  antidumping  duty 
investigation  of  polyethylene 
terephthalate  film,  sheet  and  strip  from 
the  Republic  of  Korea.  As  there  is  now 
a  fin^  and  conclusive  court  decision  in 
this  action,  we  are  amending  the  final 
determination  in  this  matter  and  will 
instruct  the  U.S.  Customs  Service  to 
change  the  "all  others"  cash  deposit 
rate. 

EFFECTIVE  DATE:  September  26, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Magd  A.  Zalok  or  Kris  Campbell  at  (202) 
482-4162  or  (202)  482-3813, 
respectively.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  N.W.. 
Washington.  D.C  20230. 


SUPPI^MENTARY  INFORMATION: 
Background 

On  June  5, 1991,  the  Department  of 
Commerce  ("the  Dep>artment") 
published  the  antidumping  duty  order 
and  amended  final  determinaticm  of 
sales  at  less  than  fair  value  for 
polyethylene  terephthalate  film,  sheet, 
and  strip  from  the  Republic  of  Korea. 
See  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Polyethylene 
Terephthalate  Film,  Sheet,  and  Strip 
from  the  Republic  of  Korea  (56  FR 
16305,  April  22,  1991),  as  amended  (56 
FR  25669,  June  5, 1991).  E.L  DuPont  de 
Nemours  &  Company,  bic.  Hoechst 
Celanese  Corp.,  and  IQ  Americas,  Inc., 
("petitioners"),  filed  an  action 
challenging  the  final  determination.  On 
December  6,  1993,  the  Court  of 
International  Trade  (CTT)  remanded 
certain  of  the  challenged  issues  to  the 
Department.  The  CIT  directed  the 
Department  to  re-examine  the  following 
issues  in  light  of  the  Federal  Circuit's 
decision  in  IPSCO,  Inc.  v.  L'nited  States, 
965  F.2d  1056  (Fed.  Cir.  1992)  ("IPSCO 
Appeal"):  (1)  Methodology  for 
calculating  costs  of  production  of  off- 
grade  PET  film  reported  by  Cheil 
Synthetics,  Lie.  ("Cheil")  and  SKC 
Limited  f'SKC");  (2)  methodology  for 
calculating  Cheil's  costs  of  recycled 
scrap  film;  and  (3)  SKC's  product- 
specific  cost  accounting  methodology, 
llie  CTT  also  directed  the  Department  to 
reconsider  its  methodology  for 
adjustments  to  United  States  price 
("USP")  for  value-added  taxes 
("VATs").  See  EJ.  DuPont  de  Nemoun 
&  Co.,  Inc.  v.  United  States,  841  F. 
Sujpp.  1237  (CIT  1993). 

On  April  7,  1994,  pursuant  to  the 
remand  order,  the  Department 
annoimced  its  remand  results.  (See 
Final  Remand  Determination  Pursuant 
to  Court  Order,  E.I.  DuPont  de  Nemours 
&"  Co.,  Inc.  V.  United  States,  Court  No. 
91-07-00487.)  For  calculating  Cheil's 
cost  of  production  of  off-grade  PET  film, 
the  Department  adjusted  Cheil's 
submitted  costs  to  reflect  actual, 
product-specific  costs.  In  the  case  of 
SKC,  the  Department  revised  its 
methodology  consistent  with  the  IPSCO 
Appeal  decision  and  recalculated  SKC's 
costs  of  production  of  ofi-grade  PET  film 
based  on  quantity  rather  than  value.  The 
Department  did  not  adjust  its  cost 
methodology  for  Cheil's  recycled  PET 
film  because  it  reasoned  that  the 
recycled  film  was  not  a  co-product,  and 
therefore,  the  rationale  of  the  IPSCO 
Appeal  decision  was  not  applicable. 
The  Department  also  accepted  SKC's 
submitted  costs  adjusted  to  reflect 
actual  prtxiuct-specific  costs  because  it 
determined  that  SKC's  verified  cost 
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accounting  methodology  was 
reasonable.  Finally,  the  Department 
revised  the  treatment  of  VATs  to 
comport  with  its  then-existing 
methodology  used  in  Certain  Stainless 
Steel  Wire  rod  from  France.  58  FR  6885 
(Dec.  29,  1993)  by  adjusting  USF  for  tax 
by  multiplying  the  home  market  tax  rate 
by  the  USF  at  the  point  in  the  chain  of 
commerce  of  the  U.S.  merchandise  that 
is  analogous  to  the  point  in  the  home 
market  chain  of  commerce  at  which  the 
foreign  government  applies  the  home 
market  consumption  tax. 

With  exception  of  the  department's 
methodology  for  VAT  adjustments,  the 
QT  upheld  all  aspects  of  the 
Department's  remand  redetermination. 
See  E.I  Dupont  de  Nemours  6r  Co..  Inc.. 
Id  Americas,  Inc..  v.  United  States.  932 
F.  Supp.  296  (Crr  1996).  The  CIT 
concluded  that  the  Department's  VAT 
adjustments  were  not  consistent  with 
the  Federal  circuitcourt's  ruling  in 
Federal  Mogul  Corp.  v.  United  States.  66 
F.3d  1572  (Fed.  Or.  1995)  and 
remanded  this  issue  to  the  Department 
for  recalculation  of  the  VAT 
adjustments. 

On  May  17,  1996.  the  Department 
filed  the  results  of  the  second  remand 
redetermination.  In  accordance  with  the 
VAT  methodology  adopted  after  the 
Federal  Mogul  decision,  the  Department 
added  the  tax  amount  paid  in  the  home 
market  to  USF  for  the  same 
merchandise.  

On  February  5. 1997,  the  OT  upheld 
the  second  remand  results.  EJ.  DuPont 
de  Nemours  &■  Co..  Inc.  v.  Uiuted  States, 
954  F  Supp.  263  (OT  1997).  The  period 
to  appeal  has  expired  and  no  appeal  was 
filed.  Therefore,  as  there  is  now  a  final 
and  conclusive  court  decision  in  this 
action,  we  are  amending  our  final 
determination. 

AsMndment  to  Final  Determination 

Pursuant  to  section  516A(e)  of  the 
Act.  we  are  now  amending  the  final 
determination  in  polyethylene 
terephthalate  film,  sheet  and  strip  fit>m 
the  Republic  of  Korea.  The  recalculated 
weighted-average  dumping  margins  are 
as  follows: 


conducted  subsequent  to  this  segment  of 
the  proceeding.  Therefore,  this  amended 
redetermination  does  not  affect  the  cash 
deposit  rates  for  either  SKC  or  Cheil. 

Dated:  September  22, 1997. 
Rolwrt  S.  LaRiuM, 
Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  97-25646  Filed  9-25-97;  8:45  am) 
BIUJNOCOOC  3610-08-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(LD.0827V7C1 

Marine  Mammals;  Permit  No.  993 
(PS97) 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  amendment. 


Manufacturef/produceryexporter 


SKC 
Chal 
Al 


Margin 
(percent) 


13.92 
36.33 
21.50 


We  will  instruct  U.S.  Customs  to 
change  the  existing  "all  others"  cash 
deposit  requirements  accordingly.  We 
note  that  this  order  has  been  revoked 
with  respect  to  Cheil  (61  FR  35177)  and 
SKC's  current  cash  deposit  rate  is  based 
upon  an  administrative  review 


Notice  is  hereby  given  that 
photography  permit  No.  993  issued  to 
Mr.  Michael  Kundu,  Arcturus 
Adventure  Communications 
International,  5516  64th  Place.  NE. 
Marysville,  WA  98270.  has  been 
amended  to  extend  the  expiration  date 
of  the  permit  to  August  1.  1998. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
(See  SUPPLEMEMTARY  MFOnMATKM). 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  has  been  issued 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972.  as 
amended  (16  U.S.C.  1361  et  seq.)  and 
the  provisions  of  §  216.39  of  the 
regulations  of  the  governing  the  taldng 
and  importing  (50  CFR  part  216)  of 
marine  mammals. 

Addresses:  Documents  may  be 
reviewed  in  the  following  locations: 

Permits  Division,  Office  of  Protected 
Resources.  NMFS,  1315  East- West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289); 

Regional  Administrator,  Northwest 
Regional  Office,  NMFS,  7600  Sand  Point 
Way,  NE.  BIN  C15700.  Bldg.  1.  Seattle, 
WA  98115-0070  (206/526-6150);  and 

Regional  Administrator,  Alaska 
Regional  Office.  NMFS,  P.O.  Box  21668. 
Juneau.  AK  99802-1668  (907/586- 
7221). 


Dated:  September  12. 1997. 
Ann  Tcrbush. 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc  97-24923  Filed  9-25-97;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Guatemala 

September  22. 1997. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  September  29. 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refiBr  to  the  Quota 
Status  Rep>orts  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  tlie 
Agricultural  Act  of  1956,  a>  amended  (7 
U.S.C.  1854):  Uruguay  Round  Agreements 
Act 

The  cvirrent  limits  for  certain 
categories  are  being  increased  for 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263. 
published  on  December  17, 1996).  Also 
see  61  FR  58038,  published  on 
November  12, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Roimd 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 


implementation  of  certain  of  their 

provisions. 

D.  Michael  Hntchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  22, 1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  4, 1996,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Guatemala  and  exported 
during  the  twelve-month  period  which  began 
on  January  1 ,  1997  and  extends  through 
December  31,  1997. 

Effective  on  September  29, 1997,  you  are 
directed  to  increase  the  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC): 


Categofy 

Adjusted  twelve-month 
limit' 

340/640 „ 

347/348 

351/651 

1,382.638  dozen. 
1.659.395  dozen. 
277,915  dozen. 

*The  limits  have  not  been  adjusted  to  ac- 
count for  any  Imports  exported  after  Decemt)er 
31,  1996. 

The  Guaranteed  Access  Levels  for  the 
foregoing  categories  remain  unchanged. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foteign  afEaira 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  97-25583  Filed  9-25-97;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Umit  for 
Certain  MarvMade  Rt>er  Textile 
Products  Produced  or  Manufactured  in 
Romania 

September  22, 1997. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit 


FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATKM: 

Authority:  Executive  Order  11851  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854);  the  Uruguay  Round  Agreements 
Act. 

The  current  limit  for  Category  648  is 
being  increased  for  swing  and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263, 
published  on  December  17,  1996).  Also 
see  62  FR  4034,  published  on  January 
28,  1997. 

The  letter  to  tin  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  May  7,  1997 
MOU,  the  Uruguay  Round  Agreements 
Act  and  the  Uruguay  Round  Agreement 
on  Textiles  and  Clothing,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions 

D.  Michael  Hilitchinaon, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  22,  1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  22,  1997,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Romania  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1997  and  extends 
through  December  31,  1997. 

Effective  on  September  26, 1997.  you  are 
directed  to  increase  the  limit  for  Category  648 
to  74,103  dozen ',  as  provided  for  by  the 
Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Qothing  (ATC). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  thai  this 


action  falls  within  the  foreign  aftsirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 

D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  A^eements. 
(FR  Doc.  97-25584  Filed  9-25-97;  8:45  am] 
HUMQ  CODE  SSIO-OM-F 


EFFECTIVE  DATE:  September  26, 1997. 


*  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31. 1096. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Advisory  Committee  Meeting  Notice 

AGENCY:  U.S.  Army  Center  of  Military 
History. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463), 
annoimcement  is  made  of  the  following 
committee  meeting; 

Name  of  Committee:  Department  of 
Defense  Historical  Advisory  Committee. 

Date:  23  October  1997. 

Place:  U.S.  Army  Center  of  Military 
History,  Franklin  Court  Building.  Room 
203.  1099  14tii  Stiwt,  Northwest, 
Washington,  DC  20005-3402. 

Time;  0900-1600  (23  Oct  97). 

Proposed  Agenda:  Review  and 
discussion  of  the  status  of  historical 
activities  in  the  United  States  Army. 

Purpose  of  the  Meeting:  The 
committee  will  review  the  Army's 
historical  activities  for  FY  97  and  those 
projected  for  FY  98  based  upon  reports 
and  manuscripts  received  throughout 
the  period  and  formulate 
recommendations  through  the  Chief  of 
Military  History  to  the  Chief  of  Staff, 
Army,  and  the  Secretary  of  the  Army  for 
advancing  the  use  of  history  in  the  U.S. 
Army. 

FOR  FURTHER  INFORMATION  CONTACT:  All 
communication  regarding  this  adviaoiy 
committee  should  be  addressed  to  Dr. 
Jeffiey  J.  Qarke.  U.S.  Army  Center  of 
Military  History.  Franklin  Court 
Building,  1099  14th  Street,  Northwest, 
Washington.  DC  20005-3402;  telephone 
number  (202)  761-5402. 
8UPPI.QIENTARY  INFORMATION:  Meeting  of 
the  advisory  committee  is  open  to  the 
public.  Becatise  of  restricted  meeting 
space,  attendance  may  be  limited  to 
those  persons  who  have  notified  the 
Advisory  Committee  Management 
Office  in  writing  at  least  five  days  prior 
to  the  meeting  of  their  intention  to 
attend  the  23  October  meeting. 

Any  members  of  the  public  may  file 
a  written  statement  with  the  committee 
before,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the 
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committee  chairman  may  allow  public 

presentations  of  oral  statements  at  the 

meeting. 

Gragory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  97-25636  Filed  9-25-97.  8:45  un) 

■NJJNG  COM  SnO-M-4N 

DEPARTMENT  OF  DEFENSE 

Department  of  ttM  Army 

Program  for  Qualifying  Department  of 
Defense  Ground  Passenger  Carriers 

AGENCY:  Military  Traffic  Management 
Command,  DOD. 
ACTION:  Notice. 

SUMMARY:  Reference  previous  Notice 
(Request  for  comments)  in  Federal 
Re^ster,  Vol.  62,  No.  61.  dated  March 
31, 1997,  page  15165,  provided  a  6Qday 
comment  period  on  the  proposed 
changes  to  the  Military  Bus  Agreement 
(MBA).  Comments  and  Military  Traffic 
Management  Command  (MTMC's) 
responses  to  those  comments  are 
addressed  accordingly  and  are  provided 
below.  The  MBA  is  amended  to  improve 
the  standards  for  qualifying  carriers 
transporting  Deptirtment  of  Defense 
(DOD)  passengers  by  bus,  van  and 
limousine  service.  The  improvements 
are  prepared  under  a  new  basic 
Agreement.  The  changes  afiiect  all 
c\irrent  and  future  ground  passenger 
carriers  transporting  for  the  DOD.  A 
copy  of  the  final  Agreement  between 
MUitary  Traffic  Management  Command 
(MTMC)  and  ground  passenger  carriers 
is  available  upon  request. 
EFFECTIVE  DATE:  This  new  basic 
Agreement  is  effective  1  October  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laesha  Saunders  at  703-681-6393; 
Headquarters.  Military  Traffic 
Management  Command,  ATTN:  MTOP- 
QQ,  Room  630,  5611  Columbia  Pike, 
Falls  Church,  VA  22041-5050. 

SUPPLElBITARY  INFORMATKM: 

Comments:  The  following  comments 
were  received  from  Industry: 

Comment  1.  (0-2  Carrier 
Application.,  c.  &  Department  of 
Transportation  (DOT)  Rating) 
Continental  Air  Transport  commented 
on  the  regulatory  procedures  for  their 
individual  company  in  relation  to  the 
DOT  safety  fitness  rating  for  all  carriers 
applying  to  the  Military  Bus  Program. 
TTie  carrier  operates  ten  passenger  vans. 
These  vehicles  are  too  small  to  be 
regulated  by  the  Department  of 
Transportation  (DOT);  therefore,  they 
caimot  obtain  a  safety  fitness  rating  from 
DOT. 


Response  1.  These  objections  reflect 
concerns  relevant  to  a  van  carrier  like 
Continental  Air  Transport.  The  DOT's 
safety  fitness  rating  requirements  for  the 
MBA  is  for  carriers  whose  vehicles  seat 
16  passengers  or  more  including  the 
driver.  Under  the  present  and  future 
MBA  application  requirements,  carriers 
whose  vehicles  seat  a  maximum  of  15 
passengers  are  only  required  to  submit 
copies  of  their  vehicle  licenses  with 
their  applications.  Van  8c  limousine 
carriers  applying  for  approval  from 
deregulated  states  must  submit  a 
notarized  letter  indicating  they  meet  all 
state  requirements. 

Comment  2.  (III-8  Driver 
Qualifications)  Continental  Air 
Transport  Company  conunents  that  the 
state  of  Illinois  and  the  EKDT  do  not 
require  their  drivers  to  have  Commercial 
Driver's  Licenses  (CDL).  In  addition,  the 
carrier  comments  it  is  not  possible  to  get 
a  CDL  specifically  for  their  vehicle 
capacity.  The  carrier  further  explains  its 
driving  staff  undergoes  in-house 
training  including  the  National  Safety 
Council's  Defense  Driving  Course. 
Recommended  change  is  that  the 
statement"*  *  •  hold  a  current 
commercial  driver's  license  *  *  *"  be 
deleted  from  this  section  and  maintain 
the  following  wording:  "*  *  *  be 
properly  qualified  and  licensed  and 
operate  the  type  of  equipment  owned  by 
the  carrier." 

Response  2.  Continental  Air  Transport 
Co.  comment  refers  to  carriers  with 
vehicles  seating  less  than  16  passengers. 
Many  companies  making  application  to 
the  MBA  operate  vehicles  that  seat  more 
than  16  passengers  and  those  drivers  are 
required  by  federal  and  local  regulations 
to  have  and  carry  their  CDL.  Therefore, 
the  following  sentence  change  is  made: 
"Drivers,  in  addition  to  meeting  the 
IXDT's  requirements,  must  be  legal 
residents  of  the  United  States,  be  able  to 
communicate  in  English,  hold  a  current 
commercial  driver's  license  or  be 
properly  qualified  and  licensed  to 
operate  the  type  of  equipment  owned  by 
the  carrier." 

Comment  3.  (III-9  Financial 
Statements)  Continental  Air  Transport 
Co.  believes  that  carriers  would  have 
problems  providing  copies  of  their 
financial  statements  to  MTMC  for 
qualifying  for  the  MBA. 

Response  3.  The  proof  of  the  financial 
stability  of  carriera  is  to  reduce  the  risk 
to  the  Department  of  Defense  of 
approving  carriers  who  are  not 
financially  able  to  provide  safe  and 
reliable  passenger  service.  Thus, 
financial  information  is  required  at  time 
of  application  or  upon  request  of  the 
MTMC.  However,  the  requirement  for 


Certified  Public  Accountant  audited 
statements  is  removed. 

MTMC  is  the  agency  established 
within  the  DOD  for  the  procurement  of 
land  transportation  from  commercial 
carriers  for  EKDD  passengers,  their    • 
families  and  impedimenta,  in  domestic 
movements  procured  by  the  MTMC  and 
DOT  Transportation  Offices.  In  light  of 
current  deregulation  and  changing 
federal  regulations,  MTMC  is  modifying 
the  passenger  policies  in  order  to 
improve  the  current  qualification 
program.  The  MBA  is  the  standards  of 
service  carriers  must  meet  for  MTMC 
approval  including  the  Federal  Motor 
Carrier  Safety  Regulations  and  DOD 
passenger  requirements.  Under  the  new 
Agreement  carriers  must  show 
compliance  with  federal,  state  and  DOD 
passenger  safety  requirements.  All  bus, 
van  and  limousine  carriers  currently 
approved  by  MTMC  will  be  required  to 
re-sign  the  new  MBA  and  provide  proof 
of  insurance,  company  drug  testing, 
financial  and  additional  information 
newly  established  under  the  revised 
Amendment. 
Alan  M.  Cox, 

Colonel,  U.S.  Army,  Acting  Chief, 
Qualification  Division. 
IFR  Doc.  97-25635  Filed  »-25-97;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Deputy  Chief  Information 
Officer,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)),  since 
public  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  September  30, 1997. 
A  regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
November  25, 1997. 
ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addrestled  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok.  Desk  Officer. 
Department  of  Education,  Office  of 
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Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Patrick  J. 
Sherrill,  Department  of  Education.  7th  & 
D  Streets.  S.W..  Room  5624,  Regional 
Office  Building  3,  Washington.  D.C. 
20202-4651.  Written  comments 
regarding  the  regular  clearance  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue.  S.W.,  Room 
5624,  Regional  Office  Building  3. 
Washington,  DC  20202-4651,  or  should 
be  electronic  mailed  to  the  internet 
address  #FIRB@ed.gov,  or  should  be 
faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  (c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  3506  (c)(2)(A)  requires  that  the 
Director  of  OMB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  Office  of 
Management  and  Budget  (OMB)  may 
amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
Information  Officer,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  at  the  beginning  of 
the  Departmental  review  of  the 
information  collection.  Each  proposed 
information  collection,  grouped  by 
office,  conteiins  the  following:  (1)  Type 
of  review  requested,  e.g..  new.  revision, 
extension,  existing  at  reinstatement;  (2) 
Title;  (3)  Simunary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 


addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quali^,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  September  22. 1997. 
Gloria  Parinr. 

Deputy  Chief  Information  Officer,  Office  of 
the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement 
Title:  Performance  Report — ^Training 
Persoimel  for  the  Education  of 
Indi^duals  with  Disabilities 

Abstract:  These  Performance  Reports 
collect  information  required  of  grantees 
receiving  Federal  funds  under  Part  D  of 
the  Individuals  with  Disabilities 
Education  Act  (IDEA),  required  by  P.L. 
101-476  and  102-119.  through  fiscal 
year  1997  grants.  Training  data  will  be 
summarized  in  the  Office  of  Special 
Education  and  Rehabilitative  Services' 
(OSERS")  Annual  Report  to  Congress, 
including  data  on  special  education  and 
related  services  personnel,  as  well  as 
parents  trained. 

Additional  Information:  Recently,  the 
U.S.  Department  of  Education's  Office  of 
the  General  Counsel  rendered  a  legal 
opinion  that,  because  the  new  law  takes 
effiect  beginning  Fiscal  Year  1998,  the 
old  law  governs  reporting  requirements 
for  grantees  who  were  funded  for  Fiscal 
Years  1996  and  1997.  This  being  the 
case,  data  reports  are  still  required  by 
law  to  be  filed  with  the  Department  by 
the  grantees  no  later  than  November  30. 
1997,  for  the  Fiscal  Year  1996  budget 
reporting  period.  In  order  to  accomplish 
the  mailout  to  grantees  of  the  data 
collection  forms  and  instructions,  an 
emergency  extension  is  urgenUy  sought 
for  this  package  so  that  the  Department 
can  comply  with  the  law.  Approval  is 
needed  to  permit  the  mailout  to  occur 
on  October  15.  To  secure  the  support 
services  of  the  Department's  mailout 
contractor,  OMB  approval  needs  to  be 
obtained  no  later  than  September  30, 
1997. 

Frequency:  Annually 

Affected  Public:  Businesses  or  other 
for-profits;  not-for-profit  institutions; 
State,  local  or  Tribal  Gov't,  SEAs  or 
LEAs 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 


Responses:  894 
Burden  Hours:  1,192 
IFR  Doc.  97-25577  Filed  9-25-97;  8:45  ami 

8IUJNQ  CODE  4000-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  10-2170-001] 

William  W.  Berry,  Notice  of  HiiiHl 

September  22, 1997. 

Take  notice  that  on  July  30, 1997, 
William  W.  Berry  filed  an  application 
for  authorization  under  Section  305(b) 
of  tlie  Federal  Power  Act  to  hold  the 
following  positions: 

Director  ISO  New  England  Inc. 

Diisctor  Scott  k  StringfBllow  Financial  Corp. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  888 
First  Stieet.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  3,  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  %vith  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Walson,  Jr., 
Acting  Secretary. 

(FR  Doc.  97-25559  Filed  9-25-97;  8:45  am) 
BHJJNQ  CODE  STir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Docket  No.  OA97-703-000] 

Black  Hills  Power  and  Light  Company: 
Notice  of  Filing 

September  22, 1997. 

Take  notice  that  on  July  31, 1997. 
Black  Hills  Power  and  Light  Company 
tendered  for  filing  its  Open  Access 
Transmission  Tariff  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Sti«et,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 


50562 
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and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  30. 1907.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  .to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
liowood  A.  Wataon,  Ir., 
Acting  Secntary. 
(FR  Doc.  97-25564  Filed  9-25-97;  8:45  ami 

■LUNO  COM  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodut  No.  ER97-423e-000] 

Boston  Edison  Company;  Notica  of 
Rling 

September  22. 1997. 

Take  notice  that  on  August  15. 1997. 
Boston  Edison  Company  (Boston 
Edison).  Massachusetts,  submitted  for 
filing  revised  sheet  Nos.  123  through 
125  of  its  open-access  transmission 
tariff.  Boston  Edison  submits  these 
revisions  to  conform  with  the  July  1. 
1997  filing  by  the  New  England  Power 
Pool  in  Docket  Nos.  0A97-608-000,  et 
al.  Boston  Edison  requests  waiver  of  the 
60-day  notice  provision  to  allow  an 
effective  date  of  September  1. 1997. 

Boston  Edison  states  that  this  filing 
has  been  posted  in  accordance  with  the 
Commission's  regulations  and  that 
copies  of  the  filing  have  been  served 
upon  Boston  Edison's  wholesale 
customers,  the  Massachusetts 
Department  of  Public  Utilities,  and  all 

Eersons  listed  on  the  official  service 
sts  in  Docket  No.  OA96-70-O00, 
ER97-1328-000  and  ER97-2340-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  2, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  Iwcome  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Unwood  A.  Walaon.  )r.. 

Acting  Secntary. 

(FR  Doc.  97-25551  Filed  9-25-97;  8:45  ami 

MUMO  OOOE  (TIT-Ot-M 

DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commitoion 

[Dodtet  No.  ID-3063-O00] 

Algar  B.  Chapman;  Notica  of  HIIng 

September  22. 1997. 

Take  notice  that  on  July  30. 1997. 
Alger  B.  Chapman  filed  an  application 
for  authorization  under  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director:  ISO  New  England  Inc.  • 

Vice  Chairman:  ABN  AMRO  Chicago 

Corporation 
Chairman  of  the  Board;  Chief  Executive 

OfBcer  ABN  AMRO  Investment  Services 

Inc. 

Any  person  desiring  to  be  heard  or  to 
protests  said  filings  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  3. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Unwood  A.  WatMu.  Jr., 
Acting  Secretary. 
[FR  Doc.  97-25566  Filed  9-25-97;  8:45  ami 

BIUJNO  COM  t717-01-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Commission 

[t>ociwt  No.  ER97-2eiO-000] 

Cinargy  Sarvlcas,  Inc.;  Notica  of  HIIng 

September  22. 1997. 

Take  notice  that  on  August  6. 1997. 
Cinergy  Services.  Inc..  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington.  D.C 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  30,  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Wataon,  Jr., 
Acting  Secretary. 
[FR  Doc.  97-25541  Filed  9-25-97;  8:45  ami 

BNJJNa  COM  t717-01-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commission 

[Dodwt  No.  ER97-2827-000] 

anargy  Sarvlcas,  Inc.  Notica  of  HIIng 

September  22, 1997. 

Take  notice  that  on  August  6, 1997, 
Cinergy  Services,  Inc.,  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  30. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
liawood  A.  Wataon,  Jr., 
Acting  Secretary. 

[FR  Doc.  97-25542  Filed  9-25-97;  8:45  ami 
MJJNO  COM  sriT-ai-ai 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commission 

[Dodwt  No.  ER97-3O69-0O0I 

Cinargy  Sarvicaa,  Inc.;  Notica  of  Hiing 

September  22, 1997. 

Take  notice  that  on  August  6, 1997, 
Cinergy  Services.  Inc.,  tendered  for 
filing  an  amendment  in  the  above- 
refsrenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  30, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Wataon,  Jr.. 
Acting  Secretary. 

(FR  Doc.  97-25544  Filed  9-25-97;  8:45  ami 
8IUJNQ  COM  anr-oi-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commission 

[Dodwt  No.  ER97-3764-00bl 

Cinargy  Sarvlcas,  inc.;  Notica  of  HIIng 

September  22. 1997. 

Take  notice  that  on  Ai^ust  22, 1997. 
Cinergy  Services,  Inc.,  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  30. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Walaon,  Jr„ 

Acting  Secretary. 

[FR  Doc.  97-25546  Filed  9-25-97;  8:45  am) 

muutn  COM  ctit-oi-m 

DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commission 

[Dodwt  Na  ER97-a7«MKW] 

anargy  Sarvlcas,  Inc.;  Notica  of  HIing 

September  22. 1997. 

Take  notice  that  on  August  22. 1997, 
Cinergy  Services.  Inc.,  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Enogy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  30.  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Walaon.  Jr., 
Acting  Secretary. 

[FR  Doa  97-25547  Filed  9-25-97;  8:45  am] 
aajjNQ  COM  tm-Qi-m 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Commission 

[Dodwt  Na  ER97-3782-000] 

Cinargy  Sarvlcas.  Inc.;  Notica  of  HIIng 

September  22. 1997. 

Take  notice  that  on  August  22. 1997, 
Cineigy  Services,  Inc.,  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  30, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Umrood  A.  Walaon,  Jr., 
Actirtg  Secretary. 

(FR  Poc.  97-25548  FUed  9-25-07: 8:45  am) 
MLUNQ  COM  Cn7-«1-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
'  Commiaalon 

[Dodwt  No.  ERK>-a4-a-'] 

Commonwoalth  Atlantic  Umitad 
Partnarship;  Notice  of  Filing 

September  22, 1997. 

Take  ncUce  that  on  August  22, 1997, 
Commonwealth  Atlantic  Limited 
Partnership  tendered  for  filing  a 
Notification  of  Material  Change  in  Facts 
of  Commonwealth  Atlantic  Limited 
Partnerskip  in  connection  with  the 
merger  of  Destec  Energy.  Inc.,  and  NGC 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211  or 
214  of.the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFP.  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  1, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Wataon,  Jr., 
Acting  Secretary. 

[FR  Doc.  97-25539  FUed  9-25-97;  8:45  am) 
BUMQ  COM  anr-ei-ai 
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DEPARTMENT  OF  ENERGY 

FMtoral  Energy  Regulatory 
Commisalon 

[Docket  Na  OA96-158-001] 

Entergy  Servicea,  Inc.;  Notica  of  niing 

September  22. 1997. 

Take  notice  that  on  August  15, 1997. 
Entergy  Services.  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas.  Inc.,  Entergy  Gulf  States.  Inc.. 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi.  Inc.,  and  Entergy  New 
Orleans.  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  its  compliance  filing  in  the  above- 
captioned  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  i^otion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  tho  Commissicn's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protest  should  be  filed  on  or 
before  September  30, 1997.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Unwood  A.  WalMm.  Jr.. 
Acting  Sacntaiy. 

|FR  Doc  97-25561  Filed  »-25-97;  8:45  am) 
■ujaa  ooof  c717-«i-m 


DEPARTMENT  OF  ENERGY 

FMaral  Enaigy  RaguMory 
Conuniaaion 

[Doctot  No.  ER97-3680-0001 

Hrst  Power,  LLC;  Notica  of  laauanca  of 
Ortlar 

V        September  23. 1997. 

\  First  Power.  LLC  (First  Power) 

submitted  for  filing  a  rate  schedule 
under  which  First  Power  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  First  Power 
also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
First  Power  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  asstimptions 
of  liability  by  First  Power. 

On  September  8. 1997.  pursuant  to 
delegated  authority,  the  Director, 


Division  of  Rate  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  First  Power  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  First  Power  is  autiiorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  afiiected  by  continued 
approval  of  First  Power's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
8. 1997.  Copies  of  the  full  text  of  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street.  NE.,  Washington.  DC 
20426. 

Lob  D.  CaslMU. 
Secntatf. 
[FR  Doc.  97-25818  Filed  ^25-97;  8:4S  am) 

■UMQ  COM  SnT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  Na  ER07-388»-OOOI 

The  Green  Power  Connection,  Inc.; 
Notica  of  laauanca  of  Order 

September  23, 1997. 

The  Green  Power  Connection,  Inc. 
(Green  Power)  submitted  for  filing  a  rate 
schedule  under  which  Green  Power  will 
engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer.  Green 
Power  also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Green  Power  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 


issuances  of  securities  and  assumptions 
of  liability  by  Green  Power. 

On  September  8, 1997,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Rate  Applications.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Green  Power  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  Green  Power  is  authorized 
to  issue  securities  and  assume 
obligations  or  liabilities  as  a  guarantor, 
endorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

Toe  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Green  Power's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
8, 1997.  Copies  of  the  full  text  of  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street,  N.E.,  Washington,  D.C 
20426. 

Lois  D.  Caahell. 
Secr&taiy. 

(FR  Doc.  97-25817  Filed  9-25-97;  8:45  ami 
MLLMS  cooc  •n7-ei-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  ER97-4168-00Cq 

Griffin  Energy  Marketing,  LLC;  Notica 
of  Rling 

September  22. 1997. 

Take  notice  that  on  September  9, 
1997.  Griffin  Energy  Marketing.  L.L.C. 
tendered  for  filing  an  amendment  to  its 
August  12. 1997.  filing  in  this  docket. 
'    Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  3, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Liawood  A.  WatMm,  Jr., 
Acting  Secretaiy. 

[FR  Doa  97-25550  FUed  »-25-«7;  8:45  am] 
BNJJNO  cooE  enr-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  Na  EC97-SO-00(q 

Haartland  Energy  Servicaa.  inc.;  Notica 
of  Filing 

Take  notice  that  on  September  17, 
1997,  Heartiand  Energy  Services,  Inc. 
(HES),  filed  additional  information 
regarding  the  nature  of  the  jurisdictional 
contracts  being  transferred  firom  HES  to 
the  joint  venture,  Cargill-IEC  L.L.C 

Any  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  pf  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  285.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  29, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  O^ies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr. 
Acting  Secretary. 
(FR  Doc.  97-25538  Filed  »-25-97:  8:45  am) 

BHJJNO  COOC  «n7-(M-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commiaaion 

[Docket  No.  ER97-4343-OO0I 

Idaho  Power  Company;  Notica  of  niing 

September  22,  1997. 

Take  notice  that  on  September  8. 
1997,  Idaho  Power  Company  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket  No.  II. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  1, 1997.  Protests  will  be 
considered  by  the  Cosomission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bcMSome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Umrood  A.  Walaoii,  Jr., 
Acting  Secretary. 

[FR  Doc.  97-25555  Filed  »-25-97;  8:45  am] 
aauNQ  CODE  tm.«%-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  ER97-42SO-000] 

iliinoia  Power  Company;  Notica  of 
Rling 

September  22. 1997. 

Take  notice  that  on  August  15, 1997, 
Illinois  Power  Company  (Illinois  Power) 
tendered  for  filing  firm  transmission 
agreements  under  which  Granite  City 
Steel.  Division  of  National  Steel 
Corporation  will  take  transmission 
service  pursuant  to  its  open  access 
transmission  tariff.  The  agreements  are 
based  on  the  Form  of  Service  Agreement 
in  Illinois  Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  August  1. 1997. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Stieei.  N.E..  Washington,  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  30. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  malee 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bM:ome  a  puty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Wataon.  Jr.. 
Acting  Secretary. 

[FR  Doc  97-25553  Filed  »-25-97;  8:45  am] 
MUMS  cooc  •n7-ai-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commiaaion 

[Docket  Na  ER97-43S1-000] 

iliinoia  Power  Company;  Notica  of 
FUing 

September  22, 1997. 

Take  notice  that  on  August  15. 1997, 
Illinois  Power  Company  tendered  for 
filing  firm  transmission  agreements 
under  which  Illinois  State  University 
will  talce  transmission  service  pursuant 
to  its  open  access  transmission  tariff. 
The  agreements  are  base  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  August  1, 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motfons 
or  protests  should  be  filed  on  or  before 
October  2, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b«:ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Liawood  A.  Watson.  Jr., 
Acting  Secretary. 

(FR  Doc.  97-25557  Filed  »-25-e7;  8:45  am] 
MJJNO  cooc  «n7-ei-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  Ero7-29e4-00(q 

MMAmarlcan  Enargy  ComfMny;  Notico 
of  Rling 

September  22. 1997. 

Take  notice  that  on  August  26, 1997, 
KfidAmerican  Energy  Company 
(MidAmerican)  tendered  for  61ing  an 
amendment  to  its  initial  filing  in  this 
proceeding  consisting  of  a  First 
Amendment  to  the  Network  Integration 
Transmission  Service  Agreement 
entered  into  by  MidAmerican  and  the 
aty  of  Sergeant  Bluff,  Iowa.  The 
purpose  of  the  First  Amendment  is  to 
revise  certain  rates  set  forth  in  the 
Agreement  and  to  add  loss  factors 
associated  with  service  to  the  customer. 

MidAmerican  proposes  an  effective 
date  of  Juiy  1.  1997.  for  the  First 
Amendment  and,  accordingly,  has 
requested  a  waiver  of  the  Commission's 
60-day  notice  requirement. 

Copies  of  the  filing  were  served  on  the 
CiW  of  Sergeant  Blu^.  Iowa. 

Any  person  desiring  to  be  heard  or  to 
(wotest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  1, 1997.  Protests  vrill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Umrood  A.  WatMm.  fr^ 
Acting  Secretary. 
IFR  Doc.  97-25543  FUed  9-25-97;  8:45  am) 

MUJNO  COOC  «717-0t-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OA9»-164-4)01] 

Minnosota  Power  &  Light  Company; 
Notice  of  Rling 

September  22, 1997. 

Take  notice  that  on  Augtist  15, 1997, 
Minnesota  Power  &  Light  Company 
tendered  for  filing  an  index  of  all 


customers  served  under  its  open  access 
transmission  tariff  as  required  by  the 
Commission  in  its  Order  on  Compliance 
Tariff  Rates  and  Generic  Clarification  of 
Implementation  Procedures.  80  FERC 
161,143  (1997). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Stimt,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  September  30, 1997.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 
I  •  H  Doc.  97-25562  Fi'.ed  9-25-97;  8:45  am) 

j.U..>40  COOC  t717-ei-M 


served  copies  of  the  filing  upon  NYPA 
and  the  New  York  State  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shoiUd  be  filed  on  or  before 
September  30, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
[FR  Doc.  97-25558  Filed  »-25-97;  8:45  am) 

aaXMQ  COOC  f717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-4501-OOOI 

New  York  State  Electric  &  Gas 
Corporation:  Notice  of  Rling 

September  22, 1997. 

Take  notice  that  the  New  York  State 
Electric  &  Gas  Corporation  (NYSEG)  on 
August  19,  1997,  tendered  for  filing  an 
amendment  (Amendment)  to  a  power 
purchase  agreement  under  NYSEG  will 
provide  capacity  andVor  energy  to  the 
Power  Authority  of  the  State  of  New 
York  (NYPA).  The  power  purchase 
agreement  was  filed  on  September  17, 
1984  and  was  subsequentiy  assigned 
Rate  Schedule  Number  88.  with  an 
effective  date  of  December  1,  1983.  The 
parties  agree  to  revise  Article  6  of  the 
power  purchase  agreement  to  read  that 
bills  shall  be  rendered  on  or  before  the 
fifteenth  day  of  the  next  succeeding 
month  and  the  payment  due  date  shall 
be  either,  (a)  Ten  days  after  NYPA's 
receipt  of  the  bill,  or  (b)  the  first  banking 
day  following  the  nineteenth  of  the 
month,  whichever  date  of  later.  The 
Amendment,  which  is  comprised  of  a 
revised  Article  6  of  the  power  purchase 
agreement,  effects  that  revision. 

NYSEG  continues  to  request  an 
effective  date  of  December  1,  1983,  for 
the  power  purchase  agreement.  NYSEG 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OA97-70»-000] 

Orange  and  Rockland  Utilities,  Inc.; 
Notice  of  Filing 

September  22. 1997. 

Take  notice  that  on  July  25, 1997, 
Orange  and  Rockland  Utilities,  Inc., 
acting  on  behalf  of  itself  and  its  wholly 
owned  subsidiaries,  Rockland  Electric 
Company  arid  Pike  County  Light  & 
Power  Company,  filed  a  revised  Open 
Access  Transmission  Service  Tariff 
which  incorporates  the  changes  to  the 
Pro  Forma  cipen  Access  Transmission 
Tariff  set  forth  in  Order  No.  888-A. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  30,  1997.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  parly 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Wation,  |r.. 

Acting  Secretary. 

(FR  Doc.  97-25565  Filed  9-25-97;  8:45  am] 

aauNQ  oooe  stit-oi-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-3553-000  and  ER97- 
3656-000] 

Rochester  Gas  &  Electric  Corporation 
and  ROXDEL;  Notice  of  Issuance  of 
Order 

September  23, 1997. 

ROXDEL  (ROXDEL).  a  poww 
marketer,  is  a  wholly-owned  subsidiary 
of  Rochester  Gas  &  Electric  Company. 
ROXDEL  filed  an  application  for 
authorization  to  sell  power  at  market- 
based  rates,  and  for  certain  waivers  and 
authorizations.  In  particular,  ROXDEL 
requested  that  the  Commission  grant 
blanket  approval  imder  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liabilities  by  ROXDEL. 
On  September  12, 1997,  the 
Commission  issued  an  Order  Accepting 
For  Filing  Proposed  Market-Based  Rates 
(Order),  in  the  above-docketed 
proceeding. 

The  Commission's  September  12, 
1997  Order  granted  the  request  for 
blanket  approval  under  Part  34,  subject 
to  the  conditions  found  in  Ordering 
Paragraphs  P),  (E),  and  (G): 

(D)  Within  30  days  of  the  date  of 
issuance  of  this  order,  any  person 
desiring  to  be  heard  or  to  protest  the 
Commission's  blanket  approval  of 
issuancesiof  securities  or  assimiptions  of 
liabilities  by  ROXDEL  shoidd  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Stieet,  N.E,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above,  ROXDEL  is  hereby 
authorized  to  issue  securities  and 
assume  obligations  and  liabilities  as 
guarantor,  endorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
ROXDEL,  compatible  vrith  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(G)  i  he  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 


showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
ROXDEL's  issuances  of  securities  or 
assumptions  of  liabilities. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
14, 1997. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E.. 
Washington.  D.C.  20426. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  97-25615  Filed  9-25-97;  8:45  am) 
BIUING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OA96-1 16-001] 

Tampa  Electric  Company;  Notice  of 
niing 

September  22, 1997. 

Take  notice  that  on  August  15, 1997, 
Tampa  Electric  Company  (Tampa 
Electric),  submitted  a  filing  in 
compliance  with  the  Commission's 
Order  On  Compliance  Tariff  Rates  and 
Generic  Clarification  of  Implementation 
Procedures,  issued  in  Allegheny  Power 
Systems,  Inc.,  Docket  No.  OA96-18- 
000.  ^fa7.,  on  July  31, 1997. 

The  compliance  filing  includes 
revised  tariff  sheets  for  Tampa  Electric's 
open  access  transmission  tariff  under 
order  No.  888,  an  index  of  transmission 
customers  under  Tampa  Electric's  prior 
and  existing  transmission  tariffs,  and  a 
form  of  service  agreement  between 
Tampa  Electric  as  transmission  provider 
and  Tampa  Electric  in  its  wholesale 
merchant  function. 

Copies  of  the  compliance  filing  have 
been  served  on  the  persons  designated 
on  the  official  service  list  in  Docket  No. 
OA96-116-000,  all  of  the  customers 
under  Tampa  Electric's  open  access 
tariff,  and  the  Florida  Public  Service 
Commission.  ^ 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  Ail  such  motions 
or  protests  should  be  filed  on  or  before 
September  30,  1997,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceediitg. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  pubic 

inspection. 

Linwood  A.  WatMn.  Jr., 

Acting  Secretary. 

(FR  Doc.  97-25560  Filed  9-25-97;  8:45  am] 

BiujNO  coot  trr7-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  CP97-74»-000| 

Texas  Gas  Transmission  Corporation; 
Notice  of  Request  Under  Btankat 
Auttiorization 

September  22. 1997. 

Take  notice  that  on  September  11, 
1997,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  Post  Office  Box 
20008.  Owensboro.  Kentucky  42304. 
filed  in  Docket  No.  0*97-749-000  a 
request  pursuant  to  §§  157.205, 157.212. 
and  157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205. 157.212,  and  157.216) 
for  authorization  to  replace,  relocate, 
and  consolidate  three  existing  delivery 
points  in  Hart  County,  Kentucky.  Texas 
Gas  avers  that  such  proposal  would 
upgrade  the  existing  measurement 
&cilities,  and  relocate  the  meters  to  a 
site  which  is  more  convenient  for  the 
operation  and  maintenance  of  the 
station.  Texas  Gas  makes  such  request 
imder  its  blanket  certificate  issued  in 
Docket  No.  CP82-407-O00  pursuant  to 
Section  7  of  the  Natiual  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Texas  Gas  proposes  to 
replace,  relocate  and  consolidate  its 
existing  Rowletts,  Woodsonville  and 
Munfordville  delivery  points  which  are 
used  to  serve  Western  Kentucky  Gas 
Compiany  (WKG),  a  local  distribution 
company.  Texas  Gas  then  proposes  to 
replace  those  three  delivery  points  with 
a  new  consolidated  delivery  point  that 
will  be  know  as  the  River  Oaks  delivery 
meter  station.  Texas  Gas  states  that 
since  this  proposal  is  merely  a 
relocation  and  consolidation  of  existing 
meter  stations  into  one  new  station, 
service  to  the  customers  of  WKG  will 
not  be  affiected  by  this  abandonment.  It 
is  further  stated  that  since  no  increase 
in  contract  quantity  has  been  requested 
by  WKG,  this  proposal  will  not  have  a 
significant  offset  on  Texas  Gas'  peak  day 
and  annual  deliveries. 
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Texas  Gas  estimates  the  cost  of  these 
replacements  and  relocations  to  be 
approximately  $81,000. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instate  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  nodce 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Liowood  A.  Watson.  Jr., 

Acting  Secretary. 

(FR  Ctoc.  97-25536  Filed  9-25-87;  8:45  ami 

WUMQ  COOE  SriT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  Em7-4237-000] 

Tucson  Electric  Power  Company, 
Notice  of  Rling 

Septembvr  22. 1997. 

Take  notice  that  Tucson  Electric 
Power  Company  (TED)  on  August  15, 
1997,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff.  By  diis  filing,  TEP  is 
incorporating  into  its  tariff  settlement 
rates  and  charges  applicable  to 
transmission  services  utilizing  TEP's 
69k V — 138kV  Transmission  facilities. 

Copies  of  this  filing  were  served  upon 
TEP's  jurisdictional  customers,  the 
Arizona  Public  Service  Commission, 
and  on  all  parties  of  record  that  actively 
participated  in  TEP's  open  access 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.Q 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  2. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Walion,  Jr., 

Acting  Secretary. 

(FR  Doc.  97-25552  Filed  9-25-97;  8:45  am] 

BIUJNQ  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OA9e-171-001] 

The  United  Illuminating  Company; 
Notice  of  Filing 

September  22, 1997. 

Take  notice  that  on  August  15, 1997, 
The  United  Illuminating  Company  (UI) 
tendered  for  filing  proposed  changes  to, 
and  clarifications  regarding,  its  Open 
Access  Transmission  Tariff,  FERC 
Electric  Tariff,  Original  Volume  No.  4 
(Tariff),  to  comply  with  the 
Commission's  order  in  Allegheny  Power 
System,  Inc..  80  FERC  1 61,143  (1997). 

UI  served  a  copy  of  this  filing  upon 
all  persons  listed  on  the  dfficial  service 
list  compiled  by  the  Secretary  in  Docket 
No.  OA96-1 71-000,  upon  the  current 
ciistomers  under  the  Tariff,  and  upon 
the  Connecticut  Department  of  Public 
Utility  Control  and  McCallum 
Enterprises  I  Limited  Partnership. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rul^  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  2, 1997.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 

(FR  Doc.  97-25563  Filed  9-25-97;  8:45  am) 
BiLUNO  COOE  trir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER97-4082-O00] 

The  Washington  Water  Power 
Company;  Notice  of  Filing 

September  22, 1997. 

Take  notice  that  on  September  11, 
1997.  The  Washington  Water  Power 
Company  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  3, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  IFm 
Acting  Secretary. 
[FR  Doc.  97-25549  Filed  *-25-97;  8M5  am) 

BILUNO  COOE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-4302-000]         ' 

Washington  Water  Power  Company; 
Notice  of  Filing 

September  22. 1997. 

Take  notice  that  on  August  22, 1997. 
Washington  Water  Power  Company 
(WWP)  tendered  for  filing  executed 
Service  Agreements  for  Non-Firm  Point- 
To-Point  Transmission  Service  under 
WWP's  Open  Access  Transmission 
Tariff— FERC  Electric  Tariff,  Volume 
No.  8.  WWP  requests  the  Service 
Agreements  be  given  effective  dates  of 
July  23,  1997  and  July  31, 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 
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and  18  CFR  385.214).  All  such  motions 

or  protests  should  be  filed  on  or  before 

October  3, 1997.  Protests  will  be 

considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  97-25554  Filed  9-25-97;  8:45  am] 


BtLUNQ  COOE  STir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-2424-001] 

Western  Resources,  Inc.;  Notice  of 
Rling 

September  22,  1997. 

Take  notice  that  on  August  18. 1997. 
Western  Resources.  Inc.,  tendered  for 
filing  its  refund  report  in  the  above- 
referenced  dodf^et. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  30. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr. 
Acting  Secretary. 

(FR  Doc.  97-25540  FUed  9-2&-«7: 8:45  am] 
BHJJNO  COOE  STIT-OI-M 


[Docket  No.  CP97-75fr-000] 

Wiillston  Basin  Interstate  Pipeline 
Company;  Notice  of  Request  Under 
Bianliet  Authorization 

September  22. 1997. 

Take  notice  that  on  September  15, 
1997.  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Stieet,  Suite  300,  Bismarck.  North 
Dakota  58501,  filed  a  request  with  the 
Commission  in  Docket  No.  CP97-756- 
000,  pursuant  to  Sections  157.205.  and 
157.211  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(NCA)  for  authorization  to  construct  and 
operate  new  metering  and  associated 
appurtenant  Cacilities  for  use  in 
providing  delivery  of  transportation 
service  gas  to  Bear  Paw  Energy,  Inc. 
(Bear  Paw),  authorize  in  blanket 
certificate  issued  in  Docket  No.  CP82- 
487-000,  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

Williston  Basin  proposes  to  add  a  new 
metering  station  and  associated 
appurtenant  facilities  in  Richland 
County,  Montana  to  provide  delivery  of 
transportation  service  gas  to  Bear  Paw. 
Williston  states  that  bear  Paw  has 
requested  installation  of  this  metering 
facility  which  would  allow  Williston 
Basin  to  make  deliveries  of  up  to  535 
Mcf  per  day.  The  natural  gas 
transportation  deliveries  to  Bear  Paw 
would  be  used  to  fuel  a  field  compressor 
and  provide  service  to  an  existing  tank 
battery.  The  estimated  cost  of  the 
proposed  metering  facility  is  $3,700 
which  would  be  reimbursable  by  Bear 
Paw, 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  iqption  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205}  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  witbdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 


application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  97-25537  Filed  9-25-97;  8:45  am) 

BIUJNQ  CODE  SnT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER97-3656-000] 

Wisconsin  Public  Service  Corporation; 
Notice  of  Rling 

September  22. 1997. 

Take  notice  that  on  August  20, 1997, 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPSC  and  Wisconsin  Power  & 
Light  Company.  The  Agreement 
provides  for  transmission  service  imder 
the  Open  Access  Transmission  Service 
Tariff,  FERC  Original  Volume  No.  11. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  1. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  |}erson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc.  97-25545  Filed  9-25-97;  8:45  am) 

BIUJNQ  CODE  6717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER97-440e-000,  el  el.] 

The  Detroit  Edison  Company,  et  al.; 
Electric  Ftete  and  Corporate  Regulation 
Riings 

September  19, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
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1.  Tbe  Detroit  Edison  Company 

(DockQt  No.  ER97-4408-O00I 

Take  notice  that  on  August  29, 1997, 
The  Detroit  Edison  Company  (Detroit 
Edison),  tendered  for  filing  a  Service 
Agreement  for  wholesale  power  sales 
transactions  (the  Service  Agreement) 
imder  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-2).  FERC  Electric 
Tariff  No.  3  (the  WPS-2  Tariff),  between 
Detroit  Edison  and  Northeast  Utilities 
Service,  Inc.,  dated  as  of  August  14, 
1997.  Detroit  Edison  requests  that  the 
Service  Agreement  be  made  effective  as 
of  August  14, 1997. 

Comment  date:  October  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  Detroit  Edison  Company 

(Docket  No.  ER97-44(KM)00) 

Take  notice  that  on  August  29,  1997, 
The  Detroit  Edison  Company  (Detroit 
Edison),  tendered  for  filing  a  Service 
Agreement  for  wholesale  power  sales 
transactions  (the  Service  Agreement) 
under  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-1).  FERC  Electric 
Tariff  No.  4  (the  WPS-1  Tariff),  between 
Detroit  Edison  and  Northeast  Utilities 
Service  Company,  dated  as  of  August 
18, 1997.  Detroit  Edison  requests  tliat 
the  Service  Agreement  be  made  effective 
as  of  August  18,  1997. 

Comment  date:  October  3,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  The  Detroit  Edison  Company 

(Docket  No.  ER97-4410-0001 

Take  notice  that  on  August  29, 1997, 
The  Detroit  Edison  Company  (Detroit 
Edison),  tendered  for  filing  a  Service 
Agreement  for  wholesale  power  sales 
transactions  (the  Service  Agreement) 
under  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-1),  FERC  Electric 
Tariff  No.  4  (the  WPS-1  Tariff),  between 
Detroit  Edison  and  Stand  Energy 
Corporation,  dated  as  of  July  15, 1997. 
The  parties  commenced  transactions 
under  the  Service  Agreement  on  July  15, 
1997.  Detroit  Edison  requests  that  the 
Service  Agreement  be  made  effective  as 
ofjuly  15. 1997. 

Comment  date:  October  3.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Detroit  Edison  Company 

(Docket  No.  ER97-44 11-000) 

Take  notice  that  on  August  29, 1997, 
The  Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  a  Service 
Agreement  for  wholesale  power  sales 
transactions  (the  Service  Agreement) 
under  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-2).  FERC  Electric 


Tariff  No.  3  (the  WPS-2  Tariff),  between 
Detroit  Edison  and  Stand  Energy 
CorporaGon.  dated  as  ofjuly  15, 1997. 
The  parties  commenced  transactions 
under  the  Service  Agreement  on  July  15, 
1997.  IDetroit  Edison  requests  that  the 
Service  Agreement  be  made  effective  as 
ofjuly  15. 1997. 

Comment  date:  October  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  The  Detroit  Edison  Company 

[Docket  No.  ER97-4412-000) 

Take  notice  that  on  Augxist  29, 1997, 
The  Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  a  Service 
Agreement  for  wholesale  power  sales 
transactions  (the  Service  Agreement) 
under  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-2),  FEPC  Electiic 
Tariff  No.  3  (the  WPS-2  Tariff),  between 
Detroit  Edison  and  Southern  Energy 
Trading  and  Marketing.  Inc..  dated  as  of 
August  19,  1997.  Detroit  Edison  requests 
that  the  Service  Agreement  be  made 
effective  as  of  August  19, 1997. 

Comment  date:  October  3, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Detroit  Edison  Company 

(Docket  No.  ER9 7-44 13-000] 

Take  notice  that  on  August  29. 1997, 
The  Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  Service 
Agreements  for  Firm  and  Non-Firm 
Point-to-Point  Transmission  Service 
between  Detroit  Edison  Transmission 
Operations  and  Enron  Power  Marketing, 
Inc.,  under  the  Joint  Open  Access 
Transmission  Tariff  of  Consumers 
Energy  Company  and  Detroit  Edison. 
FERC  Electric  Tariff  No.  1 ,  dated  as  of 
August  11. 1997.  Detroit  Edison  requests 
that  the  Service  Agreements  l>e  made 
effective  as  of  August  11, 1997. 

Comment  date:  October  3,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Texas-New  Mexico  Power  Company 

[Docket  No.  ER97-4414-000I 

Take  notice  that  on  August  29, 1997, 
Texas-New  Mexico  Power  Company 
(TNMP).  tendered  for  filing  a  Service 
Agreement  for  Network  Integration 
Transmission  Service  provided  by 
TNMP's  transmission  function  for 
TNMP's  merchant  function. 

Comment  date:  October  3.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  The  United  Illuminating  Company 

[Docket  No.  ER97-4415-0001 

Take  notice  that  on  August  29, 1997, 
The  United  Illuminating  Company  (UI). 


tendered  for  filing  a  Service  Agreement, 
dated  August  13, 1997,  between  UI  and 
Williams  Energy  Services  Company 
(WESCO)  for  non-firm  point-to-point 
transmission  service  under  UI's  Open 
Access  Transmission  Tariff,  FERC 
Electric  Tariff,  Volume  No.  4.  as 
amended. 

UI  requests  an  effective  date  of  August 
13. 1997,  for  the  Service  Agreement.  UI 
served  a  copy  of  the  filing  upon  WESCO 
and  upon  the  Connecticut  Department 
of  Public  Utility  Contit)l. 

Comment  date:  October  3, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  The  United  Illuminating  Company 

(Docket  No.  ER97-441&-000I 

Take  notice  that  on  August  29,  1997. 
The  United  Illuminating  Company  (UI). 
tendered  for  filing  a  Service  Agreement, 
dated  August  7,  1997,  between  UI  and 
NP  Energy  Inc.  (NP  Energy)  for  non-firm 
point-to-point  transmission  service 
under  UI's  Open  Access  Transmission 
Tariff,  FERC  Electric  Tariff,  Volume  No. 
4,  as  amended. 

UI  requests  an  effective  date  of  August 
7. 1997.  for  the  Service  Agreement.  UI   ' 
served  a  copy  of  the  filing  upon  NP 
Energy  and  upon  the  Connecticut 
Department  of  Public  Utility  Control. 

Comment  date:  October  3,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Bangor  Hydro-Electric  Company 

(Docket  No.  ER97-441 7-000] 

Take  notice  that  on  August  29. 1997. 
Bangor  Hydro-Electric  Company 
(Bangor),  tendered  for  filing  service 
agreements  under  its  open  access 
transmission  tariff.  These  service 
agreements  provide  for  Bangor's 
merchant  functions  to  take  non-firm 
point-to-point  transmission  service  and 
firm  point-to-point  transmission  service 
under  Bangor's  open  access 
transmission  tariff. 

Comment  date:  October  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  Louisiana  Electric  Co.,  Inc. 

[Docket  No.  ER9 7-44 18-000] 

Take  notice  that  on  August  29. 1997, 
Central  Louisiana  Electric  Company, 
Inc.  (CLECO),  tendered  for  filing  a 
service  agreement  under  which  CLECO 
will  provide  non-firm  point-to-point 
transmission  service  to  ConAgra  Energy 
Services  under  its  point-to-point 
transmission  tariff. 

CLECO  states  that  a  copy  of  the  filing 
has  been  served  on  ConAgra  Energy 
Services. 
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Comment  date:  October  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southern  Company  Services,  Inc. 
(on  behalf  of  Georgia  Power  Co.) 

[Docket  No.  ER9  7-44 19-000] 

Take  notice  that  on  August  29,  1997, 
Southern  Company  Services,  Inc.  (SCS), 
on  behalf  of  Georgia  Power  Company, 
tendered  for  filing  a  Purchase  Power 
Agreement  between  Georgia  Power 
Company  and  the  Municipal  Electric 
Authority  of  Georgia,  effective  August  1. 
1997.  SCS  states  that  it  is  filing  the 
Purchase  Power  Agreement  as  a  separate 
service  agreement  under  SCS'  currentiy 
effective  Power  Sales  Tariff.- 

Comment  date:  October  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northeast  Utilities  Service  Company 

(Docket  No.  ER9 7-44 20-000] 

Take  notice  that  on  August  29, 1997, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  with  Allegheny  Power  under 
the  NU  System  Companies'  Sale  for 
Resale,  Tariff  No.  7, 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Allegheny  Power. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  Augtist  27, 
1997. 

Comment  date:  October  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  New  England  Power  Fool 

(Docket  No.  ER97-4421-000] 

Take  notice  that  on  August  29, 1997, 
the  New  England  Power  Pool  (NEPOOL) 
Executive  Committee  submitted 
materials  related  to  its  filing  on 
December  31, 1996  in  the  captioned 
dockets.  These  materials  extend  by  two 
months  a  Standstill  Agreement 
concerning  the  use  of  the  transmission 
interconnections  with  New  York  and 
New  Brunswick. 

The  NEPOOL  Executive  Committee 
states  that  copies  of  these  materials  were 
sent  to  all  entities  on  the  service  list  in 
Docket  Nos.  OA97-237-000  and  ER97- 
1079-000,  the  participants  in  the  New 
England  Poorer  Pool,  and  the  New 
England  state  govemore  and  regulatory 
commissions. 

Comment  date:  October  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Cinergy  Services.  Inc. 

[Docket  No.  ERg7-4423-000] 

Take  notice  that  on  August  29. 1997, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 


under  Cineigy's  Power  Sales  Standard 
Tariff  (the  Tariff)  entered  into  between 
Cinergy  and  Western  Resources,  Inc. 
(WR). 

Cinergy  and  WR  are  requesting  an 
effective  date  ofjuly  29, 1997. 

Comment  date:  October  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Cinergy  Services,  Inc. 

[Docket  No.  ER9  7-4424-000] 

Take  notice  that  on  August  29, 1997. 
Cinergy  Services.  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy 's  Power  Sales  Standard 
Tariff  (the  Tariff)  entered  into  between 
Cinergy  and  ProMark  Energy.  Inc. 
(ProMark). 

Cinergy  and  ProMark  are  requesting  . 
an  effective  date  of  August  11. 1997. 

Comment  date:  October  3. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  UtiliCorp  United  Inc. 

(Docket  No.  ER97-4425-000) 

Take  notice  that  on  August  29. 1997. 
UtiliCorp  United  Inc..  tendered  for  filing 
with  the  Commission  forms  of  service 
agreements  for  the  transmission 
provider's  own  uses  of  the  system  under 
the  open  access  transmission  tariffs  of 
UtiliCorp's  Missouri  Public  Service 
Company,  WestPlains  Energy-Colorado, 
and  WestPlains  Energy-Kansas 
operating  divisions. 

Comment  date:  October  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Ohio  Edison  Company  and 
Pennsylvania  Power  Company 

(Docket  No.  ER97-4426-000] 

Take  notice  that  on  August  29, 1997, 
Ohio  Edison  Company  and 
Pennsylvania  Power  Company  (together, 
Ohio  Edison),  tendered  for  filing 
revisions  to  the  rates,  terms  and 
conditions  of  Ohio  Edison's  Power  Sales 
Tariff  (Tariff)  filed  on  November  29, 
1996  (as  supplemented  on  January  31, 
1997)  in  Docket  No.  ER97-664-000  and 
designated  as  OE  Operating  Companies 
FERC  Electiic  Tariff  Original  Volume 
No.  2. 

Ohio  Edison  states  that  a  copy  of  the 
filing  has  been  served  on  the  public 
utility  commissions  of  Ohio  and 
Pennsylvania,  current  ctistomers  under 
the  Tariff,  and  participants  in  Docket 
No.  ER97-664-000. 

Comment  date:  October  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


19.  Wisconsin  Public  Service 
Corporation 

(Dodcet  No.  ER97-4429-000] 

Take  notice  that  on  September  2, 
1997,  Wisconsin  I^iblic  Service 
Corporation  (WPSC),  tendned  for  filing 
an  unexecuted  Form  of  Network 
Transmission  Service  Agreement  for 
serving  its  wholesale  requirements 
ctistomers.  This  filing  is  in  compliance 
with  the  Commission's  July  31, 1997. 
order  in  Allegheny  Power  Systems.  Inc^ 
et  al. 

Comment  date:  October  3. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Delmarva  Power  &  Light  Company 

(Docket  No.  ER97-4430-000] 

Take  notice  that  on  August  29, 1997, 
Delmarva  Power  &  Light  Company 
(Delmarva),  tendered  for  filing  a  form  of 
service  agreement  reflecting  the  use  of 
the  Company's  transmission  system  to 
serve  its  wholesale  requirements 
customers  pursuant  to  Delmarva's  open 
access  transmission  tariff.  Delmarva 
asks  that  the  Coounission  set  an 
effective  date  for  the  service  agreement 
ofjuly  9, 1996,  the  effective  date  of 
Delmarva's  Order  No.  888  tariff. 

Comment  date:  October  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Southern  California  Edison 
Company 

[Docket  No.  ER97-4431-000] 

Take  notice  that  on  September  2. 
1997,  Southern  California  Edison 
Company  (Edison),  tendered  for  filing 
Amendment  No.  1  (Amendment  No.  1) 
to  the  Coordination  Agreement 
(Agreement)  between  Edison  and  the 
State  of  California,  Department  of  Water 
Resources  (CDWR),  and  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
170  and  all  supplements  thereto. 

Edison  requests  that  this  cancellation 
become  effective  August  31,  1997. 

Comment  date:  October  3,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER97-4432-000] 

Take  notice  that  on  September  2, 
1997,  the  American  Electric  Power 
Service  Corporation  (AEPSC),  tendered 
for  filing  executed  service  agreements 
under  the  AEP  Companies'  Open  Access 
Transmission  Service  Tariff.  The 
Transmission  Tariff  has  been  designated 
as  FERC  Elertric  Tariff  Original  Volume 
No.  4,  effective  July  9, 1996.  AEPSC 
requests  waiver  of  notice  to  permit  the 
Service  Agreements  to  be  made  effective 
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for  service  billed  on  and  after  August  1 , 
1M7. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana, 
Kentucky.  Michigan,  Ohio,  Tennessee, 
Virginia  and  West  Virginia. 

Comment  dote:  October  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Additional  Signatory  to  PJM 
Intercoimection,  L.L.C.  Operating 
Agreement 

(Dodwt  No.  ER97-4433-000I 

Take  notice  that  on  September  2. 
1997,  the  PJM  Interconnection,  LL.C. 
(PJM)  filed,  on  behalf  of  the  Members  of 
the  LLC,  a  membership  application  of 
Constellation  Power  Source,  Inc.  PJM 
requests  an  effective  date  of  August  30, 
1997. 

Comment  date:  October  3,  1997,  in 
accordance  with  Standard  Paragraph  E 
gt  the  end  of  this  notice. 

24.  Qean  Air  Capital  Markets 
Corporation 

(Docket  No.  ER97-«434-000| 

Take  notice  that  on  September  2, 
1997,  Clean  Air  Capital  MarkeU 
Corporation  (CACM)  petitioned  the 
Commission  for  acceptance  of  CACM 
Rate  Schedule  FERC  No.  1;  the  granting 
of  certain  blanket  approvals,  including 
the  authority  to  sell  electricity  at 
market-baaed  rates;  and  the  waiver  of 
certain  Conunission  regulations. 

CACM  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer.  CACM  is  not  in 
the  business  of  generating  or 
transmitting  electric  power. 

Comment  date:  October  3.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Idaho  County  Light  k  Power 
CooperatiTe  Association,  Inc. 

(Docket  No.  ER97-443S-000) 

Take  notice  that  on  September  2. 
1997,  Idaho  County  Light  &  Power 
Cooperative  Association  Inc. (Idaho 
County),  submitted  for  filing  a  Revised 
Agreement  for  Transmission.^nd  Power 
Supply  Services  to  David  Cereghino,  as 
amended  pursuant  to  §  205  of  the 
Federal  Power  Act  (FPA),  16  U.S.C. 
824d,  and  35.12  of  the  Regulations  of 
the  Federal  Energy  Regulatory 
Commission  (Commission),  18  CFR 
35.12.  Idaho  County's  filing  is  available 
for  public  inspection  at  its  offices  in 
Lucile,  Idaho. 

Idaho  County  requests  that  the 
Commission  accept  the  Revised  Service 
Agreement  with  an  effective  date  of 
October  7, 1997. 


Comment  date:  October  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  The  Detroit  Edison  Company 

[Docket  No.  ER97-443&<-000| 

Take  notice  that  on  September  2. 
1997,  Tiie  Detroit  Edison  Company 
(Detroit  Edison),  tendered  for  tiling  a 
Service  Agreement  for  NetwoA 
Integration  Transmission  Service  (the 
Service  Agreement)  between  Detroit 
Edison  Transmission  Operations  and 
Thumb  Electric  Cooperative  under  the 
Joint  Open  Access  Transmission  Tariff 
of  Consumers  Energy  Company  and 
Detroit  Edison.  FERC  Electric  Tariff  No. 
1,  dated  as  of  November  1,  1997.  Detroit 
Edison  requests  that  the  Service 
Agreement  be  made  effective  as  of 
November  1, 1997. 

Comment  date:  October  3. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Duquesne  Light  Company 

(Docket  No.  ES97-4fr-000l 

Take  notice  that  on  September  15, 
1997.  Duquesne  Light  Company  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act,  to 
issue  not  more  than  $600,000,000  of 
promissory  notes  and  commercial  paper 
and  other  evidences  of  indebtedness 
from  time  to  time  with  a  final  maturity 
date  of  not  later  than  October  31,  2000. 

Comment  date:  October  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER97-4428-000) 

Take  notice  that  on  Setpember  2, 
1997,  Wisconsin  Public  Service 
Corporation  (WPSC),  tendered  for  filing 
an  executed  Transmission  Service 
Agreement  between  WPSC  and 
Southern  Energy  Trading  and  Market. 
The  Agreement  provides  for 
transmission  service  under  the  Open 
Access  Transmission  Service  Tariff, 
FERC  Original  Volume  No.  11. 

Comment  date:  October  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 


or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaslMiL 
Secretary. 
[PR  Doc.  97-25618  Filed  9-25-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Open  Access  Transmission  Service 
Tariff 

AQBICY:  Western  Area  Power 

Administration,  DOE. 

ACTION:  Notice  of  proposed  tariff. 

StIMMARY:  The  Western  Area  Power 
Administration  (Western)  is  proposing 
to  adopt  this  Open  Access  Transmission 
Service  Tariff  (Tariff)  in  order  to  be 
consistent  with  the  Federal  Energy 
Regulatory  Commission  (FERC)  Orders 
888  and  888-A  to  the  extent  practicable 
and  consistent  with  laws  applicable  to 
Western's  activities. 
DATES:  The  comment  period  on  the 
proposed  Tariff  will  begin  with  the 
publication  of  this  notice  in  the  Federal 
Register  and  will  end  October  27.  1997. 
To  be  assured  of  consideration,  all 
written  comments  must  be  received  by 
the  end  of  the  comment  period.  Western 
will  hold  a  combined  public 
information  and  public  comment  forum 
on  the  proposed  Tariff  beginning  at  1 
p.m.,  October  7.  1997. 
ADDRESSES:  The  combined  public 
information  and  public  comment  forum 
will  be  held  at  the  Stapleton  Plaza 
Hotel,  3333  Quebec  Street,  Denver, 
Colorado. 

All  written  comments  regarding  this 
proposed  Tariff  should  be  directed  to 
the  following  address:  Mr.  Robert  C 
FuUerton,  A0600,  Corporate 
Communications,  Western  Area  Power 
Administration,  1627  Cole  Boulevard, 
P.O.  Box  3402,  Golden.  CO  80401-0098. 
Electronic  Mail:  tariff9wapa.gov 
Facsimile:  (303)  275-1290. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  J.  Harris.  Power  Marketing 
Manager,  Upper  Great  Plains  Region, 
Western  Area  Power  Administration, 
P.O.  Box  35800,  Billings,  MT  59107- 
5800.  (406)  247-7394 
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Mr.  Dave  Sabo,  CRSP  Manager,  CRSP 
Customer  Service  Center,  Western 
Area  Power  Administration,  P.O.  Box 
11606,  Salt  Lake  Qty.  UT  84147- 
0606,  (801)  524-5493 

Mr.  Anthony  H.  Montoya,  Power 
Marketing  Manager,  Desert  Southwest 
Region,  Western  Area  Power 
Administration,  P.O.  Box  6457, 
Phoenix,  AZ  8500&-6457,  (602)  352- 
2789 

Mr.  James  D.  Keselburg,  Power 
Marketing  Manager,  Rocky  Mountain 
Region,  Western  Area  Power 
Administration,  P.O.  Box  3700, 
Loveland,  CO  80539-3003,  (970)  490- 
7370 

Ms.  Zola  Jackson,  Power  Marketing 
Manager,  Sierra  Nevada  Region. 
Western  Area  Power  Administration, 
114  Parkshore  Drive,  Folsom,  CA 
95630-4710,  (916)  353-4421. 

8UPt>LEMENTARY  INFORMATION: 

Table  of  Contents 

L  Procedures 
n.  Background 

m.  Issues  Raised  During  the  Development  of 
this  Proposed  Tariff 

IV.  Summary  of  Changes  from  the  FERC  Pro 

Forma  Tariff 

V.  Coordination  with  Adoption  of  Open 

Access  Transmission  Rates 


L  Prof»dure8 

After  all  public  comments  have  been 
considered,  Western  will  prepare  a  final 
Tariff  and  publish  it  in  the  Federal 
Register.  Western  will  submit  the  final 
Tariff  to  FERC  under  a  nonjurisdictional 
docket  and  will  request  a  declaratory 
order  that  the  Tariff  meets  FERC 
comparability  standards  as  set  forth  in 
FERC  Orders  888  and  888-A.  Western 
will  make  necessary  changes  in 
response  to  the  FERC  declaratory  order 
and  further  comments  and  will  then 
publish  the  revised  final  Tariff  in  the 
Federal  Register. 

n.  Background 

Western  was  established  pursuant  to 
Section  302  of  the  Department  of  Energy 
(IX3E)  Organization  Act,  Public  Law  95- 
91,  dated  August  4, 1977.  Western  is 
generally  a  partial  requirements  power 
supplier  that  markets  and  transmits 
Federal  electric  power  in  15  central  and 
western  States  encompassing  a 
geographic  area  of  3.38  million-square- 
kilometers  (1.3  million-square-miles). 
Western  has  four  Regional  Offices  and 
one  Customer  Service  Center  which 
market  and  transmit  power  generated  by 
various  Federal  projects.  Nothing  in  the 
proposed  Tariff  is  intended  to  alter, 
amend,  or  abridge  the  statutory 
obligations  of  Western  to  market  Federal 
power  and  to  repay  the  Federal 
investment  in  those  Federal  projects. 


FERC  issued  a  Notice  of  Proposed 
Rulemaking  (NOPR)  for  Open  Access 
Transmission  Service,  published  at  60 
FR  17662,  on  April  7, 1995.  On  October 
4, 1995,  the  Secretary  of  the  Department 
of  Energy  (DOE)  adopted  a  Power 
Marketing  Administration  Open  Access 
Transmission  Policy  which  stated  that 
DOE  supported  the  spirit  and  intent  of 
the  NOPR  and  directed  the  Power 
Marketing  Administrations  to  prepare 
tariffs  which  would  conform  to  the 
principles  set  forth  in  the  FERC's  final 
rule.  FERC  issued  its  final  rule.  Order 
888,  published  at  61  FR  21540  on  May 

10. 1996,  and  followed  with  Order  888- 
A,  published  at  62  FR  12273,  on  March 

14. 1997. 

In  early  1996,  Western  began 
developing  a  Tariff  Eqmvalent  Package 
CTEP)  to  comply  with  the  Secretary's 
directive.  A  draft  TEP,  which  was 
designed  as  a  Western-wide  document 
that  would  contain  Region-specific  rates 
and  charges,  was  completed  in  July 
1996  and  sent  to  Western's  electric 
service  customers,  transmission-service 
customers,  and  other  interested  parties 
for  review  and  comment  Western 
accepted  comments  through  November 
1996. 

After  evaluating  comments,  Western 
modified  its  original  concept  of 
preparing  a  Western-wide  TEP  and 
began  developing  Regional  Open  Access 
Transmission  Service  Guidelines 
(Regional  Guidelines).  These  Regional 
Guidelines  contained  service 
agreements  consistent  with  the  specific 
conditions  applicable  to  each  Region. 
The  resulting  documents  were  sent  to 
electric  service  customers,  transmission 
customers,  and  other  interested  parties 
for  review  and  comment  in  April  1997. 
The  review  period  for  those  documents 
ended  in  early  June  1997.  To  date, 
customer  and  interested  party 
participation  has  been  conducted 
informally. 

Western  will  submit  a  single  Tariff 
document  to  FERC  imder  a 
nonjurisdictional  docket  and  request  a 
declaratory  order  from  FERC  that  the 
Tariff  meets  the  FERC  comparability 
standards  as  set  forth  in  FERC  Orders 
888  and  888-A.  Consistent  with  a  single 
FERC  filing.  Western  decided  to  develop 
and  file  this  single  Tariff  with  appended 
schedules  and  attachments.  Western's 
Tariff  includes  Attachment  J,  Provisions 
Specific  to  the  Transmission  Provider, 
and  Attachment  K,  Authorities  and 
Obligations,  which  are  specific  to 
Western  and  are  not  found  in  FERC 
Order  888-A,  Exhibit  B,  Pro  Forma 
Tariff. 


m.  Issues  Raised  During  the 
Development  of  Thb  Proposed  Tariff 

Participants  in  the  informal  review 
process  raised  numerous  issues  about 
both  versions  of  the  draft  documents. 
The  following  discussion  highlights  the 
more  significant  issues  and  Western's 
responses  as  incorporated  into  th^f 
proposed  Tariff. 

A.  Issue:  There  is  concern  that  some 
of  Western's  Regional  Offices  may  not 
offer  Network  Integration  Transmission 
Service,  hereafter  called  network 
service,  at  this  time.  Some  think  that  not 
providing  network  service  would 
probably  mean  that  the  Tariff  would  be 
of  little  value  to  all  existing 
transmission  customers.  They  think  this 
would  raise  significant  comparability 
issues  since  the  service  Western 
provides  itself  is  network  service. 

Response:  In  most  cases,  the  service 
Western  provides  to  its  firm  power 
customers  is  not  exactly  network  or 
point-to-point  service.  Western  will 
offer  network  service  subject  to 
available  transfer  capability  determined 
considering  operating  constraints, 
facility  limitations,  and  existing 
contractual  obligations. 

B.  Issue:  Some  of  Western's  customers 
have  expressed  concern  that  the 
combination  of  the  network  service 
provisions  and  the  definitions  provided 
in  Western's  Tariff  result  in 
transmission  being  paid  for  both  as  part 
of  Western's  power  rates  and  again 
under  Western's  Tariff.  The  Tariff  does 
not  clearly  describe  how  this  would  be 
eliminated.  A  Western  customer's  load 
and/or  resources  should  be  reduced  to 
account  for  Western's  power  contract 
commitment  to  the  customer.  Similarly, 
the  definition  of  Network  Customer 
should  include  the  possibility  that  a 
Network  Customer  may  also  be  a 
Federal  customer  as  defined  in 
Attachment  K. 

Aesponse.- FERC  recognized  that 
existing  power  and  transmission 
arrangements  represent  a  transitional 
problem  as  customers  begin  to  take 
service  under  the  Pro  Forma  Tariff. 
FERC  did  not  intend,  nor  does  Western, 
for  a  transmission  provider  to  receive 
two  payments  for  providing  service  to 
the  same  portion  of  a  transmission 
customer's  load.  The  current  definition 
of  Network  Customer  does  not  exclude 
the  possibility  that  a  Network  Customer 
may  also  be  a  Federal  customer. 

C.  Issue:  Some  of  Western's  customos 
encouraged  Western  to  reserve  its 
transmission  capability  to  serve  future 
load  growth  needs  of  its  customers, 
including  direct-service  customers. 
Some  of  Western's  firm  power 
customers  also  requested  that  Western 
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identify  its  allcx^tions  to  customers  as 
Native  Load  in  the  TariCF. 

Response:  Western's  customers  with 
point-to-point  transmission  service  may 
request  increased  reservations  of  point- 
to-point  transmission  to  accommodate 
speci^ed  amounts  of  anticipated  load 
growth  of  the  customer.  Where  Western 
is  able  to  provide  network  service, 
Western  intends  to  meet  anticipated 
load  growth:  however.  Western's  ability 
to  construct  additional  transmission 
facilities  to  accommodate  Network 
Customer  load  growth  may  be  limited 
by  appropriations  or  advance  customer 
funding.  Western  will  adhere  to  the 
transmission  procedures  set  forth  in  its 
final  Tariff  for  all  requests  for 
transmission  service.  Western  has 
defined  firm  power  and  project  use 
customers  as  Federal  customers  in 
Attachment  K  to  the  Tariff  and  will  treat 
them  in  a  manner  analogous  to  the 
treatment  of  Native  Load  Customers  of 
public  utilities. 

D.  Issue:  Why  does  Western  require 
advancement  of  funds? 

Response:  Under  present  legislation. 
Western  cannot  use  appropriated  funds 
to  do  work  for  others  and  is  prohibited 
from  entering  into  contracts  that 
obligate  it  to  spend  funds  it  does  not 
have. 

E.  Issue:  Western  should  be  proposing 
service  only  over  Federal  facilities. 
Western  should  not  allow  stranded  cost 
recovery  for  non-Federal  facilities. 

Response:  Each  Western  Regional 
Office  will  design  rates  to  include  the 
facilities  used  to  provide  transmission 
service  imder  the  Tariff.  The 
transmission  system  description  may  be 
modified  in  the  Tariff  to  correspond 
with  results  of  some  rate  making 
processes.  The  terms  of  the  Tariff  will 
allow  stranded  cost  recovery  when 
appropriate  and  consistent  with 
applicable  Federal  law. 

r .  Issue:  Why  cannot  Western  provide 
service  without  a  contract? 

Response:  Western  believes  that  the 
Pro  Forma  language,  as  modified  in 
Western's  Tariff,  provides  adequate 
protection  and  is  willing  to  provide 
service  without  an  executed  Service 
Agreement  in  accordance  with  the  terms 
of  sections  1.45, 15.3  and  29.1.  These 
sections  require  the  Transmission 
customer  to  agree  to  abide  by  the  Tariff 
terms  and  the  existing  transmission 
rates.  The  Transmission  Customer  may 
also  request  resolution  under  the 
provisions  of  Section  12,  Dispute 
Resolution,  of  the  Tariff. 

G.  Issue:  What  process  will  Western 
use  for  future  changes  to  the  Tariff? 

Response:  Western  is  providing  notice 
of  this  proposal  and  an  opportunity  to 
comment  The  proposal  may  then  be 


modified  after  considering  the 
comments  received.  Western  will 
submit  the  final  Tariff  to  FERC  under  a 
nonjurisdictional  docket  and  request  a 
declaratory  order  from  FERC  that  the 
final  Tariff  meets  FERC  comparability 
standards  as  set  forth  in  FERC  Orders 
8Q8  and  888- A.'  Interested  parties  will 
have  an  opportunity  to  comment  on  the 
Tariff  by  following  appropriate 
procedxires  to  intervene  with  FERC. 
Western  will  make  necessary  changes  in 
response  to  the  FERC  declaratory  order 
and  further  conmients  and  will  then 
publish  the  final  revised  Tariff  in  the 
Federal  Register. 

H.  Issue:  Some  of  Western's  customers 
believe  that  Western  has  a  statutory 
obligation  to  deliver  power  to  its  firm 
power  customers  and  therefore,  should 
not  they  have  a  superior  right?  How  will 
Western  address  "comparability" 
issues? 

Response:  Service  to  be  provided 
under  the  Tariff  will  not  conflict  with 
any  of  Western's  statutory  obligations. 
There  will  be  no  need  to  give  Western's 
Federal  customers  a  superior  right  to 
transmission  since  adequate  capacity 
will  be  reserved  for  the  long-term 
delivery  of  the  Federal  i>ower  through 
Western's  process  in  determining  its 
Available  Transfer  Capability  (ATC), 
which  requires  consideration  of  various 
hydrological  conditions  and  also 
considers  the  possible  integration  of 
thermal  or  other  generation  sources.  If 
there  is  additional  capacity  above 
Western's  needs  for  use  by  others, 
Western  will  make  that  capacity 
available  under  the  Tariff.  This  will 
ensure  adequate  long-term  transmission 
capacity  for  Federal  purposes  as  well  as 
allowing  Westran  the  ability  to  provide 
comparable  service  to  others. 
-    I.  Issue:  Does  Western  intend  that  an 
entity  seeking  transmission  service 
across  the  entire  Western  system  would 
need  to  have  a  service  agreement  with 
each  Western  Regional  Office  and  pay 
individual  rates  for  use  of  each  office's 
system,  leading  to  a  pancaking  of  rates? 

Response:  More  than  one  service 
agreement  may  be  needed  if  an  entity 
wants  service  across  the  transmission 
facilities  of  more  than  one  project. 
Although  a  Regional  Office  may  have 
responsibility  for  more  than  one  Project 
Transmission  System,  each  Project  has 
its  own  separate  transmission  system 
and  its  own  repayment  obligation  for 
that  specific  system. 

rv.  Summary  of  Changes  From  the 
FERC  Pro  Forma  Tariff 

Western's  proposed  Tariff  has  11 
differences  from  the  Pro  Forma  Tariff 
that  can  be  grouped  into  four  major 
categories:  Preservation  of  Obligations, 


FERC  Jurisdictional  Issues,  Financial 
Considerations,  and  Legal  Issues. 

A.  Preservation  of  Obligations 

i.  Transmission  Provider  and 
Transmission  System 

Western  operates,  manages,  and  has 
repayment  responsibilities  for  several 
independent  transmission  systems.  Each 
system  is  managed  as  an  independent 
financial  entity  with  discrete  repayment 
responsibilities  under  Federal  statutes 
authorizing  the  individual  transmission 
systems.  A  Service  Agreement  for  use  of 
one  system's  facilities  and  payment  of 
one  system's  rate  may  not  permit  a 
transmission  customer  to  use  the 
facilities  of  another  system.  There  is  no 
single  Western-wide  transmission 
system  or  transmission  rate.  Each 
system  is  described  in  Attachment  K 
(Authorities  and  Obligations)  to  the 
proposed  Tariff.  The  definitions  of 
Transmission  Provider  in  Section  1.46 
and  Transmission  System  in  Section 
1.49  are  modified  to  recognize  the 
independent  nature  of  the  transmission 
facilities. 

ii.  Losses 

Sections  15.7  and  28.5  of  the  Pro 

Forma  Tariff  are  modified  to  allow  the 
applicable  transmission  losses 
percentages  to  be  included  in  the 
Region-specific  Service  Agreements. 
Western's  Regional  Offices  frequently 
modify  transmission  loss  factors  based 
on  actual  system  losses.  Including  losses 
in  the  Service  Agreement  provides  a 
more  efficient  means  of  modifying 
losses  than  modifying  the  Tariff. 
Additionally,  since  Western  has 
developed  a  Western-wide  Tariff 
applicable  to  all  Regional  Offices, 
including  losses  in  the  Service 
Agreements  is  more  appropriate. 

ill.  Federal  Customers 

Western  markets  generation  to 
customers  that  are  entitled  by  law  to 
receive  preference  in  the  sale  of  Federal 
power,  as  opposed  to  jurisdictional 
public  utilities  that  serve  load 
requirements  in  a  geographical  area. 
Western  will  treat  preference  customers 
in  a  manner  analogous  to  Native  Load 
Customers  of  public  utilities  as  defined 
in  the  Pro  Forma  Tariff.  Attachment  K 
defines  these  Federal  Customers. 

iv.  Ancillary  Services 

Section  3  of  the  proposed  Tariff  is 
modified  to  include  the  option  for 
Western  to  purchase  Ancillary  Services 
and  pass  through  such  costs  to  the 
Transmission  Customer.  Western's 
hydroelectric  power  facilities  have 
limited  capability  to  provide  some 
Ancillary  Services,  due  to  variable 
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hydrological  conditions  and 
environmental  and  operational 
constraints.  The  existing  long-term 
hydrological  capability  is  allocated  and 
imder  contract  to  Federal  Customers  in 
accordance  with  the  preference 
provisions  of  Federal  law. 

B.  FERC  Jurisdictional  Issues 

Since  Western  is  not  a  jiuisdictional 
public  utility,  the  Tariff  does  not 
include  reference  to  FERC  approval  of 
rates  or  service  agreements.  Western 
does  not  file  its  rates  or  contracts  under 
Section  205  and  Section  206  of  the 
Federal  Power  Act.  Western's  rates  are 
developed  pursuant  to  Federal  law, 
under  public  information  and  conunent 
procedures,  that  specify  FERC's  role  in 
reviewing  Power  Marketing 
Administration  rates.  Appropriate 
modifications  reflecting  Western's  rate 
setting  process  were  made  to  Sections 
1.10,  2.2.  9. 12.1. 13.3. 14.3.  20.3.  26,  27. 
34,  34.5. 

Western  does  not  file  executed  service 
agreements  with  FERC  or  seek  FERC 
approval  to  terminate  service. 
Appropriate  modifications  are  made  to 
Sections  1.45.  7.3. 13.4. 14.4. 15.3, 17.6, 
19.3. 19.4.  29.1.  29.5,  32.3,  and  32.4  to 
reflect  Western's  statiis  as  a 
nonjiirisdictional  utility. 

C  Financial  Considerations 

i.  Deposits  for  Transmission  Service  and 
Interest 

Western's  current  financial  system 
and  procedures  make  collecting  and 
refunding  deposits  unduly  burdensome. 
Western  has  replaced  provisions  for 
collecting  deposits  with  Completed 
Applications  and  retiuning  such 
deposits  with  interest  under  certain 
circumstances  with  language  that  allows 
Western  to  assess  a  nondiscriminatory, 
non-refundable  application  processing 
fee  for  all  Transmission  Service 
requests.  The  processing  fee  reflects  an 
average  of  staff  wages  and  benefits 
multiplied  by  the  average  time  it  takes 
to  analyze  and  respond  to  requests  for 
service.  FERC  has  found  in  other 
nonjurisdictional  tariffs  that  such  an 
approach  represents  an  administratively 
simple  alternative  to  the  Pro  Forma 
language.  Also,  Western  will  not  pay 
interest  on  deposits  for  studies  or 
construction.  Although  Western  may,  by 
contract,  pay  Interest,  Western  cannot 
earn  interest  on  funds  deposited  into  the 
U.S.  Treasury.  Western  has  also 
investigated  escrow  accoimts  at 
commercial  financial  institutions  and 
found  that  administrative  costs 
generally  exceeded  interest  payments. 
Paying  interest  on  deposits  would  result 
in  other  ratepayers  funding  this 


expense.  Western  does  not  believe  this 
is  an  equitable  method  and  will  not  pay 
interest.  Appropriate  modifications  are 
made  to  Sections  1.5, 17.3, 17.4, 17.6, 
19.1, 19.4.  20.3,  22.2.  29.2.  32.1.  32.2. 
and  32.4. 

ii.  Advance  Payment 

There  are  several  sections  in  the  Pro 
Forma  Tariff  that  require  the 
Transmission  Provider  to  perform 
activities  with  reimbursement  by  the 
Transmission  Customer.  Except  for 
certain  activities  with  other  Federal 
agencies.  Western  normally  requires 
advance  of  funds  to  perform  work  rather 
than  receiving  a  reimbursement. 
Western  is  funded  through 
Congressional  appropriations.  The  Anti- 
Deficiency  Act  and  other  appropriations 
laws  generally  prohibit  Federal  agencies 
from  expending  funds  without  having 
adequate  funds  in  the  Treasury  and 
frtim  expending  appropriations  for 
purposes  other  than  those  for  which 
Congress  appropriated  the  funds. 
Modifications  are  made  to  Sections  13.5, 
15.4, 19.1. 19.2. 19.4. 19.8.  20.3.  23.2. 
28.2.  31.5.  32.1.  and  32.4. 

iii.  Net  Billing  and  Bill  Crediting 

Western's  proposed  Tariff  uses  the 
Pro  Forma  Tariff  language  in  Section  7 
(Billing  and  Payment).  In  addition,  two 
provisions  in  Attachment  J  provide  for 
Net  Billing  and  Bill  Crediting.  Net 
Billing  and  Bill  Crediting  are  two 
alternative  financing  mechanisms  that 
Western  has  a  long-standing  history  of 
using.  The  Net  Billing  language 
provides  that  charges  for  generation  will 
not  be  offset  with  transmission  charges 
without  mutual  agreement.  To  be  as 
consistent  as  possible  with  the  Pro 
Forma  Tariff  language.  Western 
included  these  Western-specific 
provisions  in  Attachment  J. 

D.  Legal  Issues 

Western  has  adopted  the  Force 
Majeiue  language  of  the  Pro  Forma 
Tariff.  Western  has  added  language 
assuring  that  both  parties  to  a  contract 
will  provide  each  other  with  written 
notice  of  any  Force  Majeure  and 
exercise  due  diligence  in  resolving  the 
problem.  Western  used  the  Pro  Forma 
Tariff  language  for  Indemnification  with 
the  addition  of  a  sentence  to  reflect  the 
£act  that  Western's  liability  is  limited 
under  Federal  law  and  is  determined  in 
accordance  with  the  Federal  Tort  Claims 
Act.  Appropriate  modifications  are 
made  to  Section  10. 

i.  Dispute  Resolution 

Western  modified  the  dispute 
resolution  provisions  to  recognize  the 
limits  to  Western's  statutory  and 


regulatory  authority  to  submit  disputes 
to  arbitration  consistent  with  the 
Administrative  Dispute  Resolution  Act 
Appropriate  modifications  are  made  to 
Section  12. 

ii.  Western-Specific  Provisions 

In  Attachment  J  to  the  Tariff.  Western 
incorporated  several  provisions  specific 
to  Western,  as  a  Federal  agency.  Section 
1.  Change  of  Rates,  provides  for  Western 
to  change  rates  under  the  Schedules  in 
accordance  with  appropriate  rate 
adjustment  procedures  and  other 
applicable  Federal  laws.  This  provision 
also  provides  an  option  for  transmission 
customers  to  terminate  service  within 
'  90  days  after  the  effective  date  of  a  rate 
change.  This  language  is  necessary 
because  Western  does  not  file  its  rate 
adjustments  with  FERC  under  the 
Federal  Power  Act  like  jurisdictional 
public  utilities.  FERC's  review  of 
Western's  rates  is  provided  under  a 
diffierent  body  of  Federal  law. 

Section  2.  Contingent  Upon 
Appropriations,  is  required  by  Federal 
law  to  be  included  in  Federal  contracts 
that  will  extend  beyond  the  current 
fiscal  year.  Section  3,  Covenant  Against 
Contingent  Fees;  Section  4,  Contract 
Work  Hours  and  Safety  Standards; 
Section  5.  Equal  Opportimity 
Employment  Practices;  and  Section  6. 
Use  of  Convict  Labor,  are  contract 
sections  that  are  required  by  Federal  law 
to  be  included  in  all  Federal  contracts. 

Section  7.  Independent  System 
Operator  (ISO),  recognizes  that  Western 
is  involved  with  the  development  of 
several  independent  system  operator 
(ISO)  organizations  and  that  the  final 
Tariff  may  need  modifications  as  a 
result  of  a  Western  Regional  Office 
joining  an  ISO. 

Section  8  provides  that  the  final  Tariff 
does  not  grant  any  rights  to  any  Third 
Parties  who  are  not  a  party  to  the 
Service  Agreement.  Section  9,  Entire 
Agreement,  provides  that  the  Service 
Agreement  and  Tariff  are  the  entire 
understanding  between  Western  and  the 
Transmission  Customer.  Section  10, 
Power  Supply  Obligations,  provides  that 
Western  is  not  obligated  to  supply 
capacity  and  energy  from  Federal 
generation  sources  during  Interruptions 
or  Curtailments  other  than  through  the 
provisions  of  Operating  Reserve  Service 
and  emergency  power.  Generally, 
Federal  generation  is  completely 
allocated  and  under  contract  on  a  long- 
term  basis  to  customers  entiUed  to 
preference  under  Federal  law  and  may 
not  be  available  for  support  of 
Transmission  Service. 

Section  11,  Federal  Law,  provides  that 
the  performance  under  the  "Tariff  and 
Service  Agreement  shall  be  governed  by 
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applicable  Federal  law.  This  avoids 
disputes  concerning  state  law  and 
Federal  sovereignty.  There  may  be  other 
sections  of  the  Tariff  where  there  may 
be  potential  conflicts  between  laws 
under  which  Western  must  operate  and 
FERC  policy,  such  as  Sections  27  and 
31.2.  Section  12,  Continuing 
Obligations,  provides  that  obligations  to 
make  payments  survive  termination  of 
the  Service  Agreement  until  satisfied. 
Section  13,  Net  Billing,  and  Section  14, 
Bill  Crediting,  are  discussed  above. 

V.  Coordination  With  Adoption  of  Open 
Access  Transmission  Rates 

Each  of  Western's  Regional  Offices  is 
at  a  different  point  in  the  process  of 
developing  Open  Access  Transmission 
Rates.  DOE  approval  of  Western's  rates 
is  addressed  in  DOE  Delegation  Order 
No.  0204-108.  Western's  procedures  for 
public  involvement  for  rate  procedures 
are  covered  in  10  CFR  Part  903.  Filing 
requirements  and  procedures  for  FERC 
review  of  Power  Marketing 
Administration  rates  are  detailed  in  18 
CFR  Part  300.  Until  the  Regional  Offices 
complete  the  processes  of  placing  long- 
term  rates  in  effect  for  the  services  to  be 
provided  under  the  open-access  tariff, 
they  will  use  existing  long-term  rates 
when  applicable.  Short-term  rates  may 
be  pkced  in  effect  by  Western's 
Administrator  and  used  when  no  rates 
exist  for  such  services.  Once  the  long- 
term  rates  are  in  effect,  they  will 
supersede  the  short-term  rates. 

The  Sierra  Nevada  Region's  (SNR) 
new  rates  for  ancillary  services  and 
transmission  are  proposed  to  become 
effective  October  1,  1997,  and  to  be 
effective  for  a  5-year  period  ending 
September  30,  2002.  The  proposed  rate 
adjustment  was  initiated  on  May  5, 
1996,  and  four  informal  customer 
workshops  were  held.  A  Federal 
Register  notice  was  published  on  March 
4,  1997  (62  FR  9763),  officially 
announcing  the  proposed  rates, 
initiating  the  public  consultation  and 
comment  period,  and  announcing  the 
public  information  and  public  comment 
forums.  The  Federal  Register  notice  was 
sent  to  all  Central  Valley  Project 
preference  customers  and  interested 
parties,  and  a  public  information  and  a 
public  comment  forum  were  held. 

The  Colorado  River  Storage  Project 
Customer  Service  Center  (CRSP  CSC)  is 
currently  conducting  a  public  process  to 
develop  transmission  and  ancillary 
service  rates  consistent  with  FERC 
Orders  888  and  888-A  to  be  used  with 
its  Tariff.  The  public  comment  period 
will  conclude  September  23, 1997.  The 
proposed  effective  date  of  the  rates  will 
be  April  1,  1998. 


The  Desert  Southwest  Region  will 
begin  a  formal  public  involvement 
process  in  September  1997  to  develop 
transmission  and  ancillary  service  rates 
consistent  with  FERC  Orders  888  and 
888-A  to  be  used  with  the  Tariff.  The 
proposed  effective  date  of  the  rates  will 
be  April  1,  1998. 

The  Upper  Great  Plains  Region 
(UGPR)  has  implemented  short-term 
Open  Access  Transmission  Rates 
approved  by  Western's  Administrator. 
These  transmission  rates  and  ancillary 
service  rates  became  effective  December 
20, 1996,  and  will  expire  December  19, 
1997.  On  March  28,  1997,  by  the 
mailing  of  an  Advance  Announcement 
of  the  transmission  rate  adjustment  for 
the  Pick-Sloan  Missouri  Basin  Program, 
Eastern  Division,  a  public  process  was 
initiated  to  establish  long-term  Open 
Access  Transmission  Rates  for  the 
UGPR.  UGPR  has  received  comments 
from  that  aimouncement  and  published 
its  proposal  in  September  1997.  The 
proposed  effective  date  is  February  1, 
1998. 

The  Rocky  Mountain  Region  (RMR) 
will  begin  a  formal  public  involvement 
process  in  September  1997  to  develop 
transmission  and  ancillary  service  rates 
consistent  with  FERC  Orders  888  and 
888-A  to  be  used  with  the  Tariff.  The 
proposed  effective  date  of  the  rates  will 
be  April  1,  1998. 

Subsequent  changes  to  Regional 
Office  Open  Access  Transmission  rates 
will  be  completed  on  a  project-by- 
project  basis  using  the  public 
involvement  and  FERC  review  processes 
outlined  above. 

Review  Under  Executive  Order  12866 

Western  has  an  exemption  firom 
centralized  regulatory  review  under 
Executive  Order  12866;  accordingly,  no 
clearance  of  this  notice  by  the  Office  of 
Management  and  Budget  (0MB)  is 
required. 

Regulatory  Flexibility  Analysis 

Purauant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601,  et  seq.),  each 
agency,  when  required  by  5  U.S.C.  553 
to  publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  The  Acting  Administrator  for 
Western  certifies  that  Western's 
providing  open  transmission  access 
would  not  cause  an  adverse  economic 
impact  on  a  substantial  number  of  such 
entities.  Since  the  proposed  open-access 
tariff  is  of  limited  applicability,  no 
flexibility  analysis  is  required. 


Review  Under  the  Paperwork  Reduction 
Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501- 
3520,  Western  has  received  approval 
from  OMB  for  the  collection  of 
information  in  this  rule  under  OMB 
control  number  1910-0100. 

Review  Under  the  National 
Environmental  Policy  Act 

Western  will  comply  with  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.),  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508). 
and  the  DOE  NEPA  Implementing 
Procedures  (10  CFR  Part  1021)  prior  to 
adopting  the  Tariff. 

AVAILABILITY  OF  INFORMATION: 
A  redline/strikeout  comparison  of 
Western's  proposed  Tariff  to  the  FERC 
Pro  Forma  will  be  available  from  the 
informational  contacts  listed  previously 
or  on  the  Internet  at  http:// 
www.wapa.gov. 

Dated:  September  17, 1997. 
Michael  S.  Hacskayio, 
Acting  Administrator. 
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33.3  Cost  Responsibility  for  Relieving 
Transmission  Constraints 

33.4  Curtailments  of  Scheduled 
Deliveries 

33.5  Allocation  of  Curtailments 

33.6  Load  Shedding 

33.7  System  Reliability 

34  Rates  and  Charges 

34.1  Monthly  Demand  Charge 

34.2  Determination  of  Network 
Customer's  Monthly  Network  Load 

34.3  Determination  of  Transmission 
Provider's  Monthly  Transmission  System 
Load 

34.4  Redispatch  Charge 

34.5  Stranded  Cost  Recovery 

35  Operating  Arrangements 

35.1  Operation  under  The  Network 
Operating  Agreement 

35.2  Network  Operating  Agreement 

35.3  Network  Ojierating  Committee 
Schedule  1 

Scheduling,  System  Control  and  Dispatch 
Service 
Schedule  2 
Reactive  Supply  and  Voltage  Control  from 
Generation  Sources  Service 
Schedule  3 
Regulation  and  Frequency  Response 
Service  ^ 

Schedule  4 

Energy  Imbalance  Service 
Schedule  5 
Operating  Reserve — Spinning  Reserve 
Service 
Schedule  6 
Operating  Reserve — Supplemental  Reaerve 
Service 
Schedule  7 
Long-Term  Firm  and  Short-Term  Firm 
Point-to-Point  Transmission  Service 
Schedules 
Non-Finn  Point-to-Point  Transmission 
Service 
Attachment  A 
Form  of  Service  Agreement  For  Firm  Polnt- 
to-Point  Transmission  Service 
Attachment  B 
Form  of  Service  Agreement  For  Non-Firm 
Point-to-Point  Transmission  Service 
Attachment  C 
Methodology  to  Assess  Available 
Transmission  Capability 
Attachment  D 


Methodology  for  Completing  a  System 
Impact  Study 
Attachment  E 
Index  of  Point-to-Point  Transmission 
Service  Customer! 
Attachment  F 
Service  Agreement  For  Network  Integration 
Transmission  Service 
Attachment  G 

Network  Operating  Agreement 
Attachment  H 
Annual  Transmission  Revenue 
Requirement  For  Network  Integration 
Transmission  Service 
Attachment  I 
Index  of  Network  Integration  Traiumission 
Service  Customers 
Attachment  J 
Provisions  Specific  to  the  Transmission 
Provider 
Attachment  K 
Transmission  Provider  Authorities  and 
Obligations 

I.  Common  Service  Provisions 

1    Definitions 

1.1  Ancillary  Services:  Those  services 
that  are  necessary  to  support  the 
transmission  of  capacity  and  energy 
from  resources  to  loads  while 
maintaining  reliable  operation  of  the 
Transmission  Provider's  Transmission 
System  in  accordance  with  Good 
Utility  Practice. 

1.2  Annual  Transmission  Costs:  The 
total  annual  cost  of  the  Transmission 
System  for  purposes  of  Network 
Integration  Transmission  Service  shall 
be  the  amount  specified  in 
Attachment  H  until  amended  by  the 
Transmission  Provider  or  modified  by 
the  Commission,  pursuant  to  Federal 
Law. 

1.3  Application:  A  request  by  an 
Eligible  Customer  for  transmission 
service  pursuant  to  the  provisions  of 
the  Tariff. 

1.4  .Commission:  The  Federal  Energy 
Regulatory  Commission. 

1.5  Completed  Application:  An 
Application  that  satisfies  all  of  the 
information  and  other  requirements  of 
the  Tariff,  including  any  required 
application  processing  fee. 

1.6  Control  Area:  An  electric  power 
system  or  combination  of  electric 
power  systems  to  which  a  common 
automatic  generation  control  scheme 
is  applied  in  order  to: 

(1)  Match,  at  all  times,  the  power 
output  of  the  generators  within  the 
electric  power  system(8)  and 
capacity  and  energy  purchased  from 
entities  outside  the  electric  power 
system(s],  with  the  load  within  the 
electric  power  8Ystem(s); 

(2)  Maintam  scheduled  interchange 
with  other  Control  Areas,  within 
the  limits  of  Good  Utility  Practice; 

(3)  Maintain  the  frequency  of  the 
electric  power  sy8tem(s)  within 


reasonable  limits  in  accordance 
with  Good  Utility  Practice;  and 
(4)  Provide  sufficient  generating 
capacity  to  maintain  operating 
reserves  in  accordance  with  Good 
Utility  Practice. 

1.7  Curtailment:  A  reduction  in  firm  or 
non-firm  transmission  service  in 
response  to  a  transmission  capacity 
shortage  as  a  restilt  of  system 
reliability  conditions. 

1.8  Delivering  Party:  The  entity 
supplying  capacity  and  energy  to  be 
transmitted  at  Point(s)  of  Receipt. 

1.9  Designated  Agent:  Any  enti^  that 
performs  actions  or  fimctions  on 
behalf  of  the  Transmission  Provider, 
an  Eligible  Customer,  or  the 
Transmission  Customer  required 
under  the  Tariff. 

1.10  Direct  Assignment  Facilities: 
Facilities  or  portions  of  facilities  that 
are  constructed  by  the  Transmission 
Provider  for  the  sole  use/benefit  of  a 
particular  Transmission  Customer 
requesting  service  under  the  Tariff. 
Direct  Assignment  Facilities  shall  be 
specified  in  the  Service  Agreement 
that  governs  service  to  the 
Transmission  Customer. 

1.11  Eligible  Customer:  (i)  Any  electric 
utility  (including  the  Transmission 
Provider  and  any  power  marketer). 
Federal  power  marketing  agency,  or 
any  person  generating  electric  energy 
for  sale  for  resale  is  an  Eligible 
Customer  under  the  Tariff.  Electric 
energy  sold  or  produced  by  such 
entity  may  be  electric  energy 
produced  in  the  United  States, 
Canada  or  Mexico.  However,  with 
respect  to  transmission  service  that 
the  Commission  is  prohibited  from 
ordering  by  Section  212(h)  of  the 
Federal  Power  Act,  such  entity  is 
eligible  only  if  the  service  is  provided 
pursuant  to  a  state  requirement  that 
the  Transmission  Provider  offer  the 
unbundled  transmission  service,  or 
pursuant  to  a  voluntary  offer  of  such 
service  by  the  Transmission  Provider, 
(ii)  Any  retail  customer  taking 
unbimdled  transmission  service 
pursuant  to  a  state  requirement  that 
the  Transmission  Provider  offer  the 
transmission  service,  or  pursuant  to  a 
voluntary  offer  of  such  service  by  the 
Transmission  Provider,  is  an  Eligible 
Customer  under  the  Tariff. 

1.12  Facilities  Study:  An  engineering 
study  conducted  by  the  Transmission 
Provider  to  determine  the  required 
modifications  to  the  Transmission 
Provider's  Transmission  System, 
including  the  cost  and  scheduled 
completion  date  for  such 
modifications,  that  will  be  required  to 
provide  the  requested  transmission 
service. 
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1.13  Firm  Point-To-Point 
Transmission  Service:  Transmission 
Service  imder  this  Tariff  that  is 
reserved  and/or  scheduled  between 
specified  Points  of  Receipt  and 
Delivery  pursuant  to  Part  n  of  this 
Tariff. 

1.14  Good  Utility  Practice:  Any  of  the 
practices,  methods  and  acts  engaged 
in  or  approved  by  a  significant 
portion  of  the  electric  utility  industry 
during  the  relevant  time  period,  or 
any  of  the  practices,  methods  and  acts 
which,  in  the  exercise  of  reasonable 
judgment  in  light  of  the  facts  known 
at  the  time  the  decision  was  made, 
could  have  been  expected  to 
accomplish  the  desired  result  at  a 
reasonable  cost  consistent  with  good 
business  practices,  reliability,  safety 
and  expedition.  Good  Utility  Practice 
is  not  intended  to  be  limited  to  the 
optimum  practice,  method,  or  act  to 
the  exclusion  of  all  others,  but  rather 
to  be  acceptable  practices,  methods, 
or  acts  generally  accepted  in  the 
region. 

1.15  Interruption:  A  reduction  in  non- 
firm  transmission  service  due  to 
economic  reasons  pursuant  to  Section 
14.7. 

1.16  Load  Ratio  Share:  Ratio  of  a 
Tranamission  Customer's  Network 
Load  to  the  Transmission  Provider's 
total  load  computed  in  accordance 
with  Sections  34.2  and  34.3  of  the 
Network  Integration  Transmission 
Service  imder  Part  III  of  the  Tariff  and 
calculated  on  a  rolling  twelve  month 
basis. 

1.17  Load  Shedding:  The  systematic 
reduction  of  system  demand  by 
temporarily  decreasing  load  in 
response  to  transmission  system  or 
area  capacity  shortages,  system 
instability,  or  voltage  control 
considerations  imder  Part  III  of  the 
Tariff. 

1.18  Long-Term  Firm  Point-To-Point 
Transmission  Service:  Firm  Point-To- 
Point  Transmission  Service  under 
Part  n  of  the  Tariff  with  a  term  of  one 
year  or  more. 

1.10    Native  Load  Customers:  The 
wholesale  and  retail  power  customers 
of  the  Transmission  Provider  on 
whose  behalf  the  Transmission 
Provider,  by  statute,  franchise, 
regulatory  requirement,  or  contract, 
has  undertaken  an  obligation  to 
construct  and  operate  the 
Transmission  Provider's  system  to 
meet  the  reliable  electric  needs  of 
such  customers. 

1.20    Network  Customer  An  entity 
receiving  transmission  service 
pursuant  to  the  terms  of  the 
Transmission  Provider's  Network 


Integration  Transmission  Service 
tmder  Part  III  of  the  Tariff. 

1.21  Network  Integration  Transmission 
Service:  The  transmission  service 
provided  under  Part  III  of  the  Tariff. 

1.22  Network  Ixjad:  The  load  that  a 
Network  Customer  designates  for 
Network  Integration  Transmission 
Service  imder  Part  HI  of  the  Tariff. 
The  Network  Customer's  Network 
Load  shall  include  all  load  served  by 
the  ou^>ut  of  any  Network  Resoiux:es 
designated  by  the  Network  Customer. 
A  Network  Customer  may  elect  to 
designate  less  than  its  total  load  as 
Network  Load  but  may  not  designate 
only  part  of  the  load  at  a  discrete 
Point  of  Delivery.  Where  a  Eligible 
Customer  has  elected  not  to  designate 
a  particular  load  at  discrete  points  of 
delivery  as  Network  Load,  the  Eligible 
Customer  is  responsible  for  making 
separate  arrangements  under  Part  fi  of 
the  Tariff^  for  any  Point-To-Point 
Transmission  Service  that  may  be 
necessary  for  such  non-designated 
load. 

1.23  Network  Operating  Agreement: 
An  executed  agreement  that  contains 
the  terms  and  conditions  under  which 
the  Network  Customer  shall  operate 
its  facilities  and  the  technical  and 
operational  mattera  associated  with 
the  implementation  of  Network 
Integration  Transmission  Service 
under  Part  HI  of  the  Tariff. 

1.24  Network  Operating  Committee:  A 
group  made  up  of  representatives 
bora  the  Network  Customer(s)  and  the 
Transmission  Provider  established  to 
coordinate  operating  criteria  and 
other  technical  considerations 
required  for  implementation  of 
Network  Integration  Transmission 
Service  imder  Part  III  of  this  Tariff. 

1.25  Network  Resource:  Any 
designated  generating  resource 
owned,  purchased,  or  leased  by  a 
Network  Customer  under  the  Network 
Integration  Transmission  Service 
Tariff.  Network  Resources  do  not 
include  any  resource,  or  any  portion 
thereof,  that  is  committed  for  sale  to 
third  parties  or  otherwise  cannot  be 
called  upon  to  meet  the  Network 
Customer's  Network  Load  on  a  non- 
intemiptible  basis. 

1.26  Network  Up^des:  Modifications 
or  additions  to  transmission-related 
fecilities  that  are  integrated  with  and 
support  the  Transmission  Provider's 
overall  Transmission  System  for  the 
general  benefit  of  all  users  of  such 
Transmission  System. 

1.27  Non-Firm  Point-To-Point 
Transmission  Service:  Point-To-Point 
Transmission  Service  under  the  Tariff 
that  is  reserved  and  scheduled  on  an 
as-available  basis  and  is  subject  to 


Curtailment  or  Interruption  as  set 
forth  in  Section  14.7  under  Part  n  of 
the  Tariff.  Non-Firm  Point-To-Point 
Transmission  Service  is  available  on  a 
stand-alone  basis  for  periods  ranging 
from  one  hour  to  one  month. 

1.28  Open  Access  Same-Time 
Information  System  (OASIS):  The 
information  system  and  standards  of 
conduct  contained  in  Part  37  of  the 
Conunission's  regulations  and  all 
additional  requirements  implemented 
by  subsequent  Commission  orders 
dealing  urith  OASIS. 

1.29  Part  I:  Tariff  Definitions  and 
Common  Service  Provisions 
contained  in  Sections  2  through  12. 

1.30  Part  n:  Tariff  Sections  13  through 
27  pertaining  to  Point-To-Point 
Transmission  Service  in  conjunction 
with  the  applicable  Common  Service 
Provisions  of  Part  I  and  appropriate 
Schedules  and  Attachments. 

1.31  Part  III:  Tariff  Sections  28  through 
35  pertaining  to  Network  Integration 
Transmission  Service  in  conjunction 
with  the  applicable  Common  Service 
Provisions  of  Part  I  and  appropriate 
Schedules  and  Attachments. 

1.32  Parties:  The  Transmission 
Provider  and  the  Transmission 
Customer  receiving  service  under  the 
Tariff. 

1.33  Point(s)  of  Delivery:  Point(s)  on 
the  Transmission  I*rovider's 
Transmission  System  where  capacity 
and  energy  transmitted  by  the 
Transmission  Provider  will  be  made 
available  to  the  Receiving  Party  imder 
Part  II  of  the  Tariff.  The  Point(s)  of 
Delivery  shall  be  specified  in  the 
Service  Agreement  for  Long-Term 
Firm  Point-to-Point  Transmission 
Service. 

1 .34  Point(s)  of  Receipt:  Point(8)  of 
intercoimection  on  the  Transmission 
Provider's  Transmission  System 
where  capacity  and  energy  will  be 
made  available  to  the  Transmission    > 
Provider  by  the  Delivering  Party 
under  Part  II  of  the  Tariff.  The  Point(8) 
of  Receipt  shall  be  specified  in  the 
Service  Agreement  for  Long-Term 
Firm  Point-to-Point  Transmission 
Service. 

1.35  Point-To-Point  Transmission 
Service:  The  reservation  and 
transmission  of  capacity  and  energy 
on  either  a  firm  or  non-firm  basis  from 
the  Point(s)  of  Receipt  to  the  Point(s) 
of  Delivery  under  Part  II  of  the  Tariff. 

1.36  Power  Purchaser  The  entity  that 
is  purchasing  the  capacity  and  energy 
to  be  transmitted  under  the  Tariff. 

1.37  Receiving  Party:  The  entity 
receiving  the  capacity  and  energy 
transmitted  by  the  Transmission 
Provider  to  Point(s)  of  Delivery. 
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1.38  Regional  Transmission  Group 
(RTC):  A  voluntary  organization  of 
transmission  owners,  transmission 
users  and  other  entities  approved  by 
the  Commission  to  efficiently 
coordinate  transmission  planning 
(and  expansion),  operation  and  use  on 
a  regional  (and  interregional)  basis. 

1.39  Reserved  Capacity:  The  maximum 
amount  of  capacity  and  energy  that 
the  Transmission  Provider  agrees  to 
transmit  for  the  Transmission 
Customer  over  the  Transmission 
Provider's  Transmission  System 
between  the  Point(s)  of  Receipt  and 
the  Point(s)  of  Delivery  under  Part  II 
of  the  Tariff.  Reserved  Capacity  shall 
be  expressed  in  terms  of  whole 
megawatts  on  a  sixty  (60)  minute 
interval  (commencing  on  the  clock 
hour)  basis. 

1.40  Service  Agreement  The  initial 
agreement  and  any  amendments  or 
supplements  thereto  entered  into  by 
the  Transmission  Customer  and  the 
Transmission  Provider  for  service 
under  the  Tariff. 

1.41  Service  Commencement  Date; 
The  date  the  Transmission  Provider 
begins  to  provide  service'pursuant  to 
the  terms  of  an  executed  Service 
Agreement,  or  the  date  the 
Transmission  Provider  begins  to 
provide  service  in  accordance  with 
Section  15.3  or  Section  29.1  under  the 
Tariff. 

1.42  Short-Term  Firm  Point-To-Point 
Transmission  Service:  Firm  Point-To- 
Point  Transmission  Service  under 
Part  n  of  the  Tariff  with  a  term  of  less 
than  one  year. 

1.43  System  Impact  Study:  An 
asaeesment  by  the  Transmission 
Provider  of  (i)  the  adequacy  of  the 
Transmission  System  to  accommodate 
a  request  for  either  Firm  Point-To- 
Point  Transmission  Service  or 
Network  Integration  Transmission 
Service  and  (ii)  whether  any 

f  additional  costs  may  be  incurred  in 
order  to  provide  transmission  service. 

1.44  Third-Party  Sale:  Any  sale  for 
resale  in  interstate  commerce  to  a 
Power  Purchaser  that  is  not 
designated  as  part  of  Network  Load 
under  the  Network  Integration 
Transmission  Service. 

1.45  Transmission  Customer  Any 
Eligible  Customer  (or  its  Designated 
Agent)  that  (i)  executes  a  Service 
Agreement,  or  (ii)  requests  in  writing 
that  the  Transmission  Provider 
provide  transmission  service  without 
a  Service  Agreement,  pursuant  to 
section  15.3  of  the  Tariff.  This  term  is 
used  in  the  Part  I  Common  Service 
Provisions  to  include  customers 
receiving  transmission  service  under 
Part  n  and  Part  III  of  this  Tariff. 


1.46  Transmission  Provider:  The 
Regional  Office  of  the  Western  Area 
Power  Administration  (Western) 
which  owns,  controls,  or  operates  the 
facilities  used  for  the  transmission  of 
electric  energy  in  interstate  commerce 
and  provides  transmission  service 
under  the  Tariff  with  which  the 
Transmission  Customer  has 
contracted  to  provide  Transmission 
Service  (See  Attachment  K). 

1.47  Transmission  Provider's  Monthly 
Transmission  System  Peak:  The 
maximum  firm  usage  of  the 
Transmission  Provider's  Transmission 
System  in  a  calendar  month. 

1.48  Transmission  Service:  Point-To- 
Point  Transmission  Service  provided 
under  Part  II  of  the  Tariff  on  a  firm 
and  non-firm  basis. 

1.49  Transmission  System:  The 
,    facilities  owned,  controlled  or 

operated  by  the  Transmission 
Provider  that  are  used  to  provide 
transmission  service  under  Part  II  and 
Part  III  of  the  Tariff  and  are  defined 
in  Attachment  K  to  the  Tariff. 

2    Initial  Allocation  and  Renewal 
Procedures 

2.1  Initial  Allocation  of  Available 
Transmission  Capability:  For 
purposes  of  determining  whether 
existing  capability  on  the 
Transmission  Provider's  Transmission 
System  is  adequate  to  accommodate  a 
request  for  firm  service  imder  this 
Tariff,  all  Completed  Applications  for 
new  firm  transmission  service 
received  during  the  initial  sixty  (60) 
day  period  commencing  with  \he 
effective  date  of  the  Tariff  will  be 
deemed  to  have  been  filed 
simultaneously.  A  lottery  system 
conducted  by  an  independent  party 
shall  be  used  to  assign  priorities  for 
Completed  Applications  filed 
simultaneously.  All  Completed 
Applications  for  firm  transmission 
service  received  after  the  initial  si)cty 
(60)  day  period  shall  be  assigned  a 
priority  pursuant  to  Section  13.2. 

2.2  Reservation  Priority  For  Existing 
Firm  Service  Customers:  Existing  firm 
service  customers  (wholesale 
requirements  and  transmission-only, 
with  a  contract  term  of  one-year  or 
more),  have  the  right  to  continue  to 
take  transmission  service  from  the 
Transmission  Provider  when  the 
contract  expires,  rolls  over  or  is 
renewed.  This  transmission 
reservation  priority  is  independent  of 
whether  the  existing  customer 
continues  to  purchase  capacity  and 
energy  from  the  Transmission 
Provider  or  elects  to  purchase 
capacity  and  energy  from  another 
supplier.  If  at  the  end  of  the  contract 


term,  the  Transmission  Provider's 
Transmission  System  cannot 
accommodate  all  of  the  requests  for 
transmission  service,  the  existing  firm 
service  customer  must  agree  to  accept 
a  contract  term  at  least  equal  to  a 
competing  request  by  any  new 
Eligible  Customer  and  to  pay  the 
current  rate  for  such  service.  This 
transmission  reservation  priority  for 
existing  firm  service  customers  is  an 
ongoing  right  that  may  be  exercised  at 
the  end  of  all  firm  contract  terms  of 
one-year  or  longer. 

3    Ancillary  Services 

Ancillary  Services  are  needed  with 
transmission  service  to  maintain 
reliability  within  and  among  the  Control 
Areas  affected  by  the  transmission 
service.  The  Transmission  Provider  is 
required  to  provide  (or  offier  to  arrange 
with  the  local  Control  Area  operator  as 
discussed  below),  and  the  Transmission 
Customer  is  required  to  purchase,  the 
following  Ancillary  Services  (i) 
Scheduling,  System  Control  and 
Dispatch,  and  (ii)  Reactive  Supply  and 
Voltage  Control  from  Generation 
Sources. 

The  Transmission  Provider  is 
required,  to  the  extent  possible,  to  offer 
to  provide  (or  offer  to  arrange  with  the 
local  Control  Area  operator  as  discussed 
below)  the  following  Ancillary  Services 
only  to  the  Transmission  Customer 
serving  load  within  the  Transmission 
Provider's  Control  Area  (i)  Regulation 
and  Frequency  Response,  (ii)  Energy 
Imbalance,  (iii)  Operating  Reserve — 
Spinning,  and  (iv)  Operating  Reserve — 
Supplemental.  The  Transmission 
Customer  serving  load  within  the 
Transmission  Provider's  Control  Area,  is 
required  to  acquire  these  Ancillary 
Services,  whether  from  the 
Transmission  Provider,  frx>m  a  third 
party,  or  by  self-supply.  The 
Transmission  Customer  may  not  decline 
the  Transmission  Provider's  offer  of 
Ancillary  Services  unless  it 
demonstrates  that  it  has  acquired  the 
Ancillary  Services  from  another  source. 
The  Transmission  Provider  will  offer  to 
provide  the  Transmission  Customer 
Ancillary  Services  only  to  the  extent 
surplus  Federal  generation  is  available 
for  such  services.  However,  the 
Transmission  Provider  may  purchase 
Ancillary  Services  frt>m  others  on  behalf 
of  the  Transmission  Customer  under  the 
terms  of  an  agreement  separate  bom  the 
Service  Agreement.  The  costs  of  such 
purchases  on  behalf  of  a  Transmission  _ 
Customer  will  be  passed  directly 
through  to  that  Transmission  Customer. 
The  Transmission  Customer  must  list  in 
its  Application  which  Ancillary 
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Services  it  will  purchase  from  the 
Transmission  Provider. 

If  the  Transmission  Provider  is  a 
utility  providing  transmission  service, 
but  is  not  a  Control  Area  operator,  it 
may  be  unable  to  provide  some  or  all  of 
the  Ancillary  Services.  In  this  case,  the 
Transmission  Provider  can  fulfill  its 
obligation  to  provide  Ancillary  Services 
by  acting  as  the  Transmission 
Customer's  agent  to  secure  these 
Ancillary  Services  from  the  Control 
Area  operator.  The  Transmission 
Customer  may  elect  to  (i)  have  the 
Transmission  Provider  act  as  its  agent, 
(ii)  secure  the  Ancillary  Services 
directly  from  the  Control  Area  operator, 
or  (iii)  secure  the  Ancillary  Services 
(discussed  in  Schedules  3, 4,  5,  and  6) 
from  a  third  party  or  by  self-supply 
when  technically  feasible. 

Ilie  Transmission  Provider  shall 
specify  the  rate  treatment  and  all  related 
terms  and  conditions  in  the  event  of  an 
unauthorized  use  of  Ancillary  Services 
by  the  Transmission  Customer. 

The  specific  Ancillary  Services,  prices 
and/or  compensation  methods  for  each 
are  described  on  the  Schedules  that  are 
attached  to  and  made  a  part  of  the 
Tariff.  Three  principal  requirements 
apply  to  discounts  for  Ancillary 
Services  provided  by  the  Trananission 
Provider  in  conjunction  with  its 
provision  of  transmission  service  as 
follows:  (1)  Any  offer  of  a  discount 
made  by  the  Transmission  Provider 
must  be  announced  to  all  Eligible 
Customers  solely  by  posting  on  the 
OASIS,  (2)  any  customer-initiated 
requests  for  discotmts  (including 
requests  for  use  by  one's  wholesale 
merchant  or  an  affiliate's  use)  must 
occur  solely  by  posting  on  the  OASIS, 
and  (3)  once  a  discount  is  negotiated, 
details  must  be  immediately  posted  on 
the  OASIS.  A  discount  agreed  upon  for 
an  Ancillary  Service  must  be  offered  for 
the  same  period  to  all  Eligible 
Customera  on  the  Transmission 
Provider's  system.  Sections  3.1  through 
3.6  below  list  the  six  Ancillary  Services. 

3.1  Scheduling,  System  Control  and 
Disf>atch  Service:  The  rates  and/or 
methodology  are  described  in 
Schedule  1. 

3.2  Reactive  Supply  and  Voltage 
Control  from  Generation  Sources 
Service:  The  rates  and/or 
methodology  are  described  in 
Schedule  2. 

3.3  Regulation  and  Frequency 
Response  Service:  Where  applicable 
the  rates  and/or  methodology  are 
described  in  Schedule  3. 

3.4  Energy  Imbalance  Service:  Where 
applicable  the  rates  and/or 
methodology  are  described  in 
Schedule  4. 


3.5  Operating  Reserve — Spinning 
Reserve  Service:  Where  applicable  the 
rates  and/or  methodology  are 
described  in  Schedule  5. 

3.6  Operating  Reserve — Supplemental 
Reserve  Service:  Where  applicable  the 
rates  and/or  methodology  are 
described  in  Schedule  6. 

4  Open  Access  Same-Time 
Information  System  (OASIS) 

Terms  and  conditions  regarding  Open 
Access  Same-TiiQe  Information  System 
and  standards  of  conduct  are  set  forth  in 
18  CFR  37  of  the  Commission's 
regulations  (Open  Access  Same-Time 
Information  System  and  Standards  of 
Conduct  for  Public  Utilities).  In  the 
event  available  transmission  capability 
as  posted  on  the  OASIS  is  insufficient 
to  accommodate  a  request  for  firm 
transmission  service,  additional  studies 
may  be  required  as  provided  by  this 
Tariff  pursuant  to  Sections  19  and  32. 

5  Local  Furnishing  Bonds 

5.1  Transmission  Providers  That  Own 
Facilities  Financed  by  Local 
Furnishing  Bonds:  This  provision  is 
applicable  only  to  Transmission 
Providers  that  have  financed  facilities 
for  the  local  furnishing  of  electric 
energy  with  tax-exempt  bonds,  as 
described  in  Section  142(f)  of  the 
Internal  Revenue  Code  ("local 
fiimishing  bonds").  Notwithstanding 
any  other  provision  of  this  Tariff,  the 
Transmission  Provider  shall  not  be 
required  to  provide  transmission 
service  to  any  Eligible  Customer 
pursuant  to  this  Tariff  if  the  provision 
of  such  transmission  service  would 
jeopardize  the  tax-exempt  status  of 
any  local  furnishing  bond(s)  used  to 
finance  the  Transmission  Provider's 
facilities  that  would  be  used  in 
providing  such  transmission  service. 

5.2  Alternative  Procedures  for 
Reauesting  Transmission  Service: 

(i)  If  tne  Transmission  Provider 
determines  that  the  provision  of 
transmission  service  requested  by 
an  Eligible  Customer  would 
jeopardize  the  tax-exempt  status  of 
any  local  furnishing  bond(s)  used  to 
finance  its  facilities  that  would  be 
used  in  providing  such 
transmission  service,  it  shall  advise 
the  Eligible  Customer  within  thirty 
(30)  days  of  receipt  of  the 
Completed  Ajpplication. 

(ii)  If  the  Eligible  Customer  thereafter 
renews  its  request  for  the  same 
transmission  service  referred  to  in 
(i)  by  tendering  an  application 
under  Section  211  of  the  Federal 
Power  Act,  the  Transmission 
Provider,  within  ten  (10)  days  of 
receiving  a  copy  of  the  Section  211 


application,  will  waive  its  rights  to 
a  request  for  service  under  Section 
213(a)  of  the  Federal  Power  Act  and 
to  the  issuance  of  a  proposed  order 
under  Section  212(c)  of  the  Federal 
Power  Act.  The  Commission,  ufKin 
receipt  of  the  Transmission 
Provider's  waiver  of  its  rights  to  a 
request  for  service  under  Section 
213(a)  of  the  Federal  Power  Act  and 
to  the  issuance  of  a  proposed  order 
under  Section  212(c)  of  the  Federal 
Power  Act,  shall  issue  an  order 
under  Section  211  of  the  Federal 
Power  Act  Upon  issuance  of  the 
order  under  Section  211  of  the 
Federal  Power  Act,  the 
Transmission  Provider  shall  be 
required  to  provide  the  requested 
transmission  service  in  accordance 
with  the  terms  and  conditions  of 
this  Tariff. 

6    Reciprocity 

A  Transmission  Customer  receiving 
transmission  service  under  this  Tariff 
agrees  to  provide  comparable 
trai)smission  service  that  it  is  capable  of 
providing  to  the  Transmission  Provide 
on  similar  terms  and  (xinditions  over 
facilities  used  for  the  transmission  of 
electric  energy  owned,  controlled  or 
operated  by  the  Transmission  Customer 
and  over  {acilities  used  for  the 
transmission  of  electric  energy  owned, 
controlled  or  operated  by  the 
Transmission  Customer's  corporate 
affiliates.  A  Transmission  Customer  that 
is  a  member  of  a  power  pool  or  Regional 
Transmission  Group  also  agrees  to 
provide  comparable  transmission 
service  to  the  members  of  such  power 
pool  and  Regional  Transmission  Group 
on  similar  terms  and  conditions  over 
facilities  used  for  the  transmission  of 
electric  energy  owned,  controlled  or 
operated  by  the  Transmission  Customer 
and  over  facilities  used  for  the 
transmission  of  electric  energy  owned, 
controlled  or  operated  by  the 
Transmission  Customer's  corporate 
affiliates. 

This  reciprocity  requirement  applies 
not  only  to  the  Transmission  Customer 
that  obtains  transmission  service  tmder 
the  Tariff,  but  also  to  all  parties  to  a 
transaction  that  involves  the  use  of 
transmission  service  under  the  Tariff, 
including  the  power  seller,  buyer  and 
any  intermediary,  such  as  a  power 
marketer.  This  reciprocity  requirement 
also  applies  to  any  Eligible  Customer 
that  owns,  controls  or  operates 
transmission  facilities  that  uses  an 
intermediary,  such  as  a  power  marketer, 
to  request  transmission  service  imder 
the  Tariff.  If  the  Transmission  Customer 
does  not  own.  control  or  op«ate 
transmission  fiscilities,  it  must  include 
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In  its  Application  a  sworn  statement  of 
one  of  its  duly  authorized  officers  or 
other  representatives  that  the  purpose  of 
its  Application  is  not  to  assist  an 
Eligible  Customer  to  avoid  the 
requirements  of  this  provision. 

7    Billing  and  Payment 

7.1  Billing  Procedures:  Within  a 
reasonable  time  after  the  first  day  of 
each  month,  the  Transmission 
Provider  shall  submit  an  invoice  to 
the  Transmission  Customer  for  the 
charges  for  all  services  furnished 
under  the  Tariff  during  the  preceding 
month.  The  invoice  shall  be  paid  by 
the  Transmission  Customer  within 
twenty  (20)  days  of  receipt.  All 
payments  shall  be  made  in 
immediately  available  funds  payable 
to  the  Transmission  Provider,  or  by 
wire  transfer  to  a  bank  named  by  the 
Transmission  Provider. 

7.2  Interest  on  Unpaid  Balances: 
Interest  on  any  unpaid  amounts 
(including  amounts  placed  in  escrow) 
shall  be  calculated  in  accordance  with 
the  methodology  specified  for  interest 
on  refunds  in  the  Commission's 
regulations  at  18  CFR  35.19a(a)(2)(iii). 
Interest  on  delinquent  amounts  shall 
be  calculated  from  the  due  date  of  the 
bill  to  the  date  of  payment.  When 

Cyments  are  made  by  mail,  bills  shall 
considered  as  having  been  paid  on 
the  date  of  receipt  by  the 
Transmission  Provider. 

7.3  Customer  Default:  In  the  event  the 
Transmission  Customer  fails,  for  any 
reason  other  than  a  billing  dispute  as 
described  below,  to  make  payment  to 
the  Transmission  Provider  on  or 
before  the  due  date  as  described 
above,  and  such  failure  of  payment  is 
not  corrected  within  thirty  (30) 
calendar  days  after  the  Transmission 
Provider  notifies  the  Transmission 
Customer  to  cure  such  failure,  a 
default  by  the  Transmission  Customer 
shall  be  deemed  to  exist.  Within  the 
same  30  calendar  days  after  notice  of 
failure  to  make  pajrment,  the 
Transmission  Customer  shall  have  the 
right  of  appeal  to  the  Administrator  of 
Western.  The  Transmission  Provider 
shall  submit  its  recommendation  to 
the  Administrator  for  review  and 
approval,  but  shall  not  terminate 
service  until  the  Administrator  makes 
a  determination  on  the  Transmission 
Customer's  appeal.  In  the  event  of  a 
billing  dispute  between  the 
Transmission  Provider  and  the 
Transmission  Customer,  the 
Transmission  Provider  will  continue 
to  provide  service  under  the  Service 
Agreement  as  long  as  the 
Transmission  Customer  (i)  continues 
to  make  all  payments  not  in  dispute, 


and  (ii)  pays  into  an  independent 
escrow  account  the  portion  of  the 
invoice  in  dispute,  pending  resolution 
of  such  dispute.  If  the  Transmission 
Customer  fails  to  meet  these  two 
requirements  for  continuation  of 
service,  then  the  Transmission 
Provider  may  provide  notice  to  the 
Transmission  Customer  of  its 
intention  to  suspend  service  In  sixty 
(60)  days,  in  accordance  with 
Commiasion  policy. 

8  Accounting  for  the  Transmission 
Provider's  Use  of  the  Tariff 

The  Transmission  Provider  shall 
record  the  following  amounts,  as 
ouUined  below. 

8.1  Transmission  Revenues:  Include  in 
a  separate  operating  revenue  account 
or  subaccount  the  revenues  it  receives 
from  Transmission  Service  when 
making  Third-Party  Sales  under  Part 
n  of  the  Tariff. 

8.2  Study  Costs  and  Revenues:  Include 
in  a  separate  transmission  operating 
expense  account  or  subaccount,  costs 
properly  chargeable  to  expense  that 
are  incurred  to  perform  any  System 
Impact  Studies  or  Facilities  Studies 
which  the  Transmission  Provider 
conducts  to  determine  if  it  must 
construct  new  transmission  facilities 
or  upgrades  necessary  for  its  own 
uses,  including  making  Third-Party 
Sales  under  the  Tariff:  and  include  in 
a  separate  operating  revenue  account 
or  subaccount  the  revenues  received 
for  System  Impact  Studies  or 
Facilities  Studies  performed  when 
such  amounts  are  separately  stated 
and  identified  in  the  Transmission 
Customer's  billing  imder  the  Tariff. 

9  Regulatory  Filings 

Nothing  contained  in  the  Tariff  or  any 
Service  Agreement  shall  be  construed  as 
affecting  in  any  way  the  ability  of  any 
Party  receiving  service  under  the  Tariff 
to  exercise  its  rights  under  the  Federal 
Power  Act  and  pursuant  to  the 
Commission's  rules  and  regulations 
promulgated  thereunder. 

1 0  Force  Majeure  and  Indemnification 

10.1    Force  Majeure:  An  event  of  Force 
Majeure  means  any  act  of  God,  labor 
disturbance,  act  of  the  public  enemy, 
war,  insurrection,  riot,  fire,  storm  or 
flood,  explosion,  breakage  or  accident 
to  machinery  or  equipment,  any 
Curtailment,  order,  regulation  or 
restriction  imposed  by  governmental 
military  or  lawfully  established 
civilian  authorities,  or  any  other  cause 
beyond  a  Party's  control.  A  Force 
Majeure  event  does  not  include  an  act 
of  negligence  or  intentional 
wrongdoing.  Neither  the 


Transmission  Provider  nor  the 
Transmission  Customer  will  be 
considered  in  default  as  to  any 
obligation  under  this  Tariff  if 
prevented  from  fulfilling  the 
obligation  due  to  an  event  of  Force 
Majeure.  However,  a  Party  whose 
performance  under  this  Tariff  is 
hindered  by  an  event  of  Force 
Majeure  shall  make  all  reasonable 
efforts  to  perform  its  obligations 
under  this  Tariff.  Either  Party 
rendered  unable  to  fulfill  any  of  its 
obligations  under  the  Service 
Agreement  by  reason  of  an 
uncontrollable  force  shall  give  prompt 
written  notice  of  such  fact  to  the  other 
Party  and  shall  exercise  due  diligence 
to  remove  such  inability  with  all 
reasonable  dispatch. 
10.2    Indemnification:  The 
Transmission  Customer  shall  at  all 
times  indemnify,  defend,  and  save  the 
Transmission  Provider  harmless  fi^m, 
any  and  all  damages,  losses,  claims, 
including  claims  and  actions  relating 
to  injury  to  or  death  of  any  person  or 
damage  to  property,  demands,  suits, 
recoveries,  costs  and  expenses,  court 
costs,  attorney  fees,  and  all  other 
obligations  by  or  to  third  parties, 
arising  out  of  or  resulting  from  the 
Transmission  Provider's  performance 
of  its  obligations  under  this  Tariff  on 
behalf  of  the  Transmission  Customer, 
except  in  cases  of  negligence  or 
intentional  wrongdoing  by  the 
Transmission  Provider.  The  liability 
of  the  Transmission  Provider  shall  be 
determined  in  accordance  with  the 
provisions  of  the  Federal  Tort  Claims 
Act,  as  amended. 

]  ]     Creditworthiness 

For  the  purpose  of  determining  the 
ability  of  the  Transmission  Customer  to 
meet  its  obligations  related  to  service 
hereunder,  the  Transmission  Provider 
may  require  reasonable  credit  review 
procedures.  This  review  shall  be  made 
in  accordance  with  standard 
commercial  practices. 

In  addition,  the  Transmission 
Provider  may  require  the  Transmission 
Customer  to  provide  and  maintain  in 
effect  during  the  term  of  the  Service 
Agreement,  an  unconditional  and 
irrevocable  letter  of  credit  as  security  to 
meet  it^responsibilities  and  obligations 
under  the  Tariff,  or  an  alternative  form 
of  security  proposed  by  the 
Transmission  Customer  and  acceptable 
to  the  Transmission  Provider  and 
consistent  with  commercial  practices 
established  by  the  Uniform  Commercial 
Code  that  protects  the  Transmission 
Provider  against  the  risk  of  non- 
payment 


Federal  Register  /  Vol.  62.  No.  187  /  Friday.  September  26,  1997  /  Notices 


12    Dispute  Resolution  Procedures 

12.1  Internal  Dispute  Resolution 
Procedures:  Any  dispute  between  a 
Transmission  Customer  and  the 
Transmission  Provider  involving 
transmission  service  under  the  Tariff 
shall  be  referred  to  a  designated 
senior  representative  of  the 
Transmission  Provider  and  a  senior 
representative  of  the  Transmission 
Customer  for  resolution  on  an 
informal  basis  as  promptiy  as 
practicable. 

12.2  Disputes:  Any  dispute  regarding 
service  provided  under  the  Service 
Agreement  will  be  resolved  in  a 
manner  consistent  with  the 
Administrative  Dispute  Resolution 
Act,  as  amended,  subject  to  statutory 
and  jregulatory  limits  on  Western's 
authority  to  submit  disputes  to 
arbitration. 

12.3  Rights  Under  The  Federal  Power 
Act:  Nothing  in  this  section  shall 
restrict  the  rights  of  any  party  to  file 
a  Complaint  with  the  Commission 
under  relevant  provisions  of  the 
Federal  Power  Act 

Part  n.  Point-To-Point  Transmission 
Service 

Preamble 

The  Transmission  Provider  will 
provide  Firm  and  Non-Firm  Point-To- 
Point  Transmission  Service  pursuant  to 
the  applicable  terms  and  conditions  of 
this  Tariff.  Point-To-Point  Transmission 
Service  is  for  the  receipt  of  capacity  and 
energy  at  designated  Point(s)  of  Receipt 
and  the  transmission  of  such  capacity 
and  energy  to  designated  Point(s)  of 
Delivery. 

13    Nature  of  Firm  Point-To-Point 
Transmission  Service 

13.1  Term:  The  minimum  tram  of  Firm 
Point-To-Point  Transmission  Service 
shall  be  one  day  and  the  maximum 
term  shall  be  specified  in  the  Service 
Agreement. 

13.2  Reservation  Priority:  Long-Term 
Finn  Point-To-Point  Transmission 
Service  shall  be  available  on  a  first- 
come,  first-served  basis  i.e.,  in  the 
chronological  sequence  in  which  each 
Transmission  Customer  reserved 
service.  Reservations  for  Short-Term 
Firm  Point-To-Point  Transmission 
Service  will  be  conditional  based 
upon  the  length  of  the  requested 
transaction,  ff  the  Transmission 
System  becomes  oversubscribed, 
requests  for  longer  term  service  may 
preempt  requests  for  shorter  term 
service  up  to  the  following  deadlines; 
one  day  before  the  commencement  of 
daily  service,  one  week  before  the  , 
commencement  of  weekly  service. 
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and  one  month  before  the 
commencement  of  monthly  service. 
Before  the  conditional  reservation 
deadline,  if  available  transmission 
capability  is  insufficient  to  satisfy  all 
Applications,  an  Eligible  Customer 
with  a  reservation  for  shorter  term 
service  has  the  right  of  first  refusal  to 
match  any  longer  term  reservation 
before  losing  its  reservation  priority. 
A  longer  term  competing  request  for 
Short-Term  Firm  Point-To-Point 
Transmission  Service  will  be  granted 
if  the  Eligible  Customer  with  the  right 
of  first  refusal  does  not  agree  to  match 
the  competing  request  within  24 
hours  (or  earlier  if  necessary  to 
comply  with  the  scheduling  deadlines 
provided  in  Section  13.8)  from  being 
notified  by  the  Transmission  I*rovider 
of  a  longer-term  competing  request  for 
Short-Term  Firm  Point-To-Point 
Transmission  Service.  After  the 
conditional  reservation  deadline, 
service  will  commence  pursuant  to 
the  terms  of  Part  II  of  the  Tariff.  Firm 
Point-To-Point  Transmission  Service 
will  always  have  a  reservation  priority 
over  Non-Firm  Point-To-Point 
Transmission  Service  imder  the 
Tariff.  All  Long-Term  Firm  Point-To- 
Point  Transmission  Service  will  have 
equal  reservation  priority  with  Native 
Load  Customers  and  Network 
Customers.  Reservation  priorities  for 
existing  firm  service  customers  are 
provided  in  Section  2.2. 

13.3  Use  of  Firm  Transmission  Service 
by  the  Transmission  Provider:  The 
Transmission  Provider  will  be  subject 
to  the  rates,  terms  and  conditions  of 
Part  n  of  the  Tariff  when  making 
Third-Party  Sales  under  agreements 
executed  on  or  after  November  25, 
1997.  The  Transmission  Provider  v«dll 
maintain  separate  accounting, 
pursuant  to  Section  8,  for  any  use  of 
the  Point-To-Point  Transmission 
Service  to  make  Third-Party  Sales. 

13.4  Service  Agreements:Tne 
Transmission  Provider  shall  offer  a 
standard  form  Firm  Point-To-Point 
Transmission  Service  Agreement 
(Attachment  A)  to  an  Eligible 
Customer  when  it  submits  a 
Completed  Application  for  Long-Term 
Firm  Point-To-Point  Transmission 
Service.  The  Transmission  Provider 
shall  offer  a  standard  form  Firm  Point- 
to-Point  Transmission  Service 
Agreement  (Attachment  A)  to  an 
Eligible  Customer  when  it  first 
submits  a  Completed  Application  for 
Short-Term  Firm  Point-to-Point 
Transmission  Service  pursuant  to  the 
Tariff. 

13.5  Transmission  Customer 
Obligations  for  Facility  Additions  or 
Redispatch  Costs:  In  cases  where  the 


Transmission  Provider  determines 
that  the  Transmission  System  is  not 
capable  of  providing  Firm  Point-To- 
Point  Transmission  Service  without 
(1)  degrading  or  impairing  the 
reliability  of  service  to  Native  Load 
Customers,  Network  Customers  and 
other  Transmission  Customers  taking 
Firm  Point-To-Point  Transmission 
Service,  or  (2)  interfering  with  the 
Transmission  Provider's  ability  to 
meet  prior  firm  contractual 
commitments  to  others,  the 
Transmission  Provider  will  be 
obligated  to  expand  or  upgrade  its 
Transmission  System  pursuant  to  the 
terms  of  Section  15.4.  The 
Transmission  Customer  must  agree  to 
compensate  the  Transmission 
Provider  in  advance  for  any  necessary 
transmission  facility  additions 
pureaant  to  the  terms  of  Section  27. 
To  the  extent  the  Transmission 
Provider  can  relieve  any  system 
constraint  more  economically  by 
redispatching  the  Transmission 
Provider's  resources  than  through 
constructing  Network  Upgrades,  it 
shall  do  so,  provided  that  the  Eligible 
Customer  agrees  to  compensate  the 
Transmission  Provider  pursuant  to 
the  terms  of  Section  27.  Any 
redispatch.  Network  Upgrade  or 
EHrect  Assignment  Facilities  costs  to 
be  charged  to  the  Transmission 
Customer  on  an  incremental  basis 
under  the  Tariff  will  be  specified  in 
the  Service  Agreement  or  a  separate 
agreement,  as  appropriate,  prior  to 
initiating  service. 

13.6    Curtailment  of  Firm  Transmission 
Service:  In  the  event  that  a 
Curtailment  on  the  Transmission 
Provider's  Transmission  System,  or  a 
portion  thereof,  is  required  to 
maintain  reliable  operation  of  such 
system.  Curtailments  will  be  made  on 
a  non-discriminatory  basis  to  the 
transaction(8)  that  effectively  relieve 
the  constraint.  If  multiple  transactions 
require  Curtailment,  to  the  extent 
practicable  and  consistent  with  Good 
Utility  Practice,  the  Transmission 
Provider  will  curtail  service  to 
Network  Customers  and  Transmission 
Customers  taking  Firm  Point-To-Point 
Transmission  Service  on  a  basis 
comparable  to  the  curtailment  of 
service  to  the  Transmission  Provider's 
Native  Load  Customers.  All 
Curtailments  will  be  made  on  a  non- 
discriminatory basis,  however,  Non- 
Firm  Point-To-Point  Transmission 
Service  shall  be  sulxirdinate  to  Firm 
Transmission  Service.  When  the 
Transmission  Provider  determines 
that  an  electrical  emergency  exists  on 
its  Transmission  System  and 


50584 


Federal  Register  /  Vol.  62.  No.  187  /  Friday.  September  26.  1997  /  Notices 


implements  emergency  procedures  to 
Curtail  Finn  Transmission  Service, 
the  Transmission  Customer  shall 
make  the  required  reductions  upon 
request  of  the  Transmission  Provider. 
However,  the  Transmission  Provider 
reserves  the  right  to  Curtail,  in  whole 
or  in  part,  any  Firm  Transmission 
Service  provided  under  the  Tariff 
when,  in  the  Transmission  Provider's 
sole  discretion,  an  emergency  or  other 
unforeseen  condition  impairs  or 
degrades  the  reliability  of  its 
Transmission  System.  The 
Transmission  Provider  will  notify  all 
affected  Transmission  Customers  in  a 
timely  maimer  of  any  scheduled 
Curtailments. 
13.7    Classification  of  Firm 
Transmission  Service: 

(a)  The  Transmission  Customer  taking 
Firm  Point-To-Point  Transmission 
Service  may  (1)  change  its  Receipt 
and  Delivery  Points  to  obtain 
service  on  a  non-firm  basis 
consistent  with  the  terms  of  Section 
22.1  or  (2)  request  a  modification  of 
the  Points  of  Receipt  or  Delivery  on 
a  firm  basis  pursuant  to  the  terms 
of  Section  22.2. 

(b)  The  Transmission  Customer  may 
purchase  transmission  service  to 
make  sales  of  capacity  and  energy 
from  multiple  generating  units  that 
are  on  the  Transmission  Provider's 
Transmission  System.  For  such  a 
purchase  of  transmission  service, 
the  resources  will  be  designated  as 
multiple  Points  of  Receipt,  unless 
the  multiple  generating  units  are  at 
the  same  generating  plant  in  which 
case  the  units  would  be  treated  as 
a  single  Point  of  Receipt. 

(c)  TheTransmission  Provider  shall 
provide  firm  deliveries  of  capacity 
and  energy  from  the  Point(8)  of 
Receipt  to  the  Point(s)  of  Delivery. 
Each  Point  of  Receipt  at  which  firm 
transmission  capacity  is  reserved  by 
the  Transmission  Customer  shall  be 
set  forth  in  the  Firm  Point-To-Point 
Service  Agreement  for  Long-Term 
Finn  Transmission  Service  along 
with  a  corresponding  capacity 
reservation  associated  with  each 
Point  of  Receipt.  Points  of  Receipt 
and  corresponding  capacity 
reservations  shall  be  as  mutually 
agreed  upon  by  the  Parties  for 
Short-Term  Firm  Transmission. 
Each  Point  of  Delivery  at  which 
firm  transmission  capacity  is 
reserved  by  the  Transmission 
Customer  shall  be  set  forth  in  the 
Firm  Point-To-Point  Service 
Agreement  for  Long-Term  Firm 
Transmission  Service  along  with  a 
corresponding  capacity  reservation 
associated  with  each  Point  of 


Delivery.  Points  of  Delivery  and  . 
corresponding  capacity  reservations 
shall  be  as  mutiudly  agreed  upran  by 
the  Parties  for  Short-Term  Firm 
Transmission.  The  greater  of  either 
(1)  the  sum  of  the  capacity 
reservations  at  the  Point(s)  of 
Receipt,  or  (2)  the  sum  of  the 
capacity  reservations  at  the  Point(s) 
of  Delivery  shall  be  the 
Transmission  Customer's  Reserved 
Capacity.  The  Transmission 
Customer  will  be  billed  for  its 
Reserved  Capacity  under  the  terms 
of  Schedule  7.  The  Transmission 
Customer  may  not  exceed  its  firm 
capacity  reserved  at  each  Point  of 
Receipt  and  each  Point  of  Delivery 
except  as  otherwise  specified  in 
Section  22.  The  Transmission 
Provider  shall  specify  the  rate 
treatment  and  all  related  terms  hnd 
conditions  applicable  in  the  event 
that  a  Transmission  Customer, 
(including  Third-Party  Sales  by  the 
Transmission  Provider)  exceeds  its 
firm  reserved  capacity  at  any  Point 
of  Receipt  or  Point  of  Delivery. 
13.8    Scheduling  of  Firm  Point-To- 
Point  Transmission  Service: 
Schedules  for  the  Transmission 
Customer's  Finn  Point-To-Point 
Transmission  Service  must  be 
submitted  to  the  Transmission 
Provider  no  later  than  10:00  a.m.  [or 
a  reasonable  time  that  is  generally 
accepted  in  the  region  and  is 
consistently  adhered  to  by  the 
Transmission  Provider]  of  the  day 
prior  to  commencement  of  such 
service.  Schedules  submitted  after 
10:00  a.m.  will  be  acconmiodated.  if 
practicable.  Hour-to-hour  schedules  of 
any  capacity  and  energy  that  is  to  be 
delivered  must  be  stated  in 
increments  of  1,000  kW  per  hour  (or 
a  reasonable  increment  that  is 
generally  accepted  in  the  region  and 
is  consistently  adhered  to  by  the 
Transmission  Provider].  Transmission 
Customers  within  the  'Transmission 
Provider's  service  area  with  multiple 
requests  for  Transmission  Service  at  a 
Point  of  Receipt,  each  of  which  is 
under  1,000  kW  per  hour,  may 
consolidate  their  service  requests  at  a 
common  point  of  receipt  into  units  of 
1,000  kW  per  hour  for  scheduling  and 
billing  purposes.  Schedtiling  changes 
will  be  permitted  up  to  twenty  (20) 
minutes  [or  a  reasonable  time  that  is 
generally  accepted  in  the  region  and 
is  consistently  adhered  to  by  the 
Transmission  Provider]  before  the 
start  of  the  next  clock  hour  provided 
that  the  Delivering  Party  and 
Receiving  Party  also  agree  to  the 
schedule  modification.  The 


Transmission  Provider  will  furnish  to 
the  Delivering  Party's  system 
operator,  hour-to-hour  schedules 
equal  to  those  furnished  by  the 
Receiving  Party  (unless  reduced  for 
losses)  and  shall  deliver  the  capacity 
and  energy  provided  by  such 
schedules.  Should  the  Transmission 
Customer.  Delivering  Party  or 
Receiving  Party  revise  or  terminate 
any  schedule,  such  party  shall 
immediately  notify  the  Transmission 
Provider,  and  the  Transmission 
Provider  shall  have  the  right  to  adjust 
accordingly  the  schedule  for  capacity 
and  enerey  to  be  received  and  to  be 
deliveredL 

1 4    Nature  of  Non-Firm  Point-To-Point 
Transmission  Service 

14.1  Term:  Non-Firm  Point-To-Point 
Transmission  Service  will  be 
available  for  periods  ranging  from  one 
(1)  hour  to  one  (1)  month.  However, 

a  Purchaser  of  Non-Firm  Point-To- 
Point  Transmission  Service  will  be 
entitled  to  reserve  a  sequential  term  of 
service  (such  as  a  sequential  monthly 
term  without  having  to  wait  for  the 
initial  term  to  expire  before  requesting 
another  monthly  term)  so  that  the 
total  time  period  for  which  the 
reservation  applies  is  greater  than  one 
month,  subject  to  the  requirements  of 
Section  18.3. 

14.2  Reservation  Priority:  Non-Firm 
Point-To-Point  Transmission  Service 
shall  be  available  from  transmission 
capability  in  excess  of  that  needed  for 
reliable  service  to  Native  Load 
Customers,  Network  Customers  and 
other  Transmission  Customers  taking 
Long-Term  and  Short-Term  Firm 
Point-To-Point  Transmission  Service. 
A  higher  priority  will  be  assigned  to 
reservations  with  a  longer  duration  of 
service.  In  the  event  the  Transmission 
System  is  constrained,  competing 
requests  of  equal  duration  will  be 
prioritized  based  on  the  highest  price 
offered  by  the  Eligible  Customer  for 
the  Transmission  Service.  Eligible 
Customers  that  have  already  reserved 
shorter  term  service  have  the  right  of 
first  refusal  to  match  any  longer  term 
reservation  before  being  preempted.  A 
longer  term  competing  request  for 
Non-Firm  Point-To-Point 
Transmission  Service  will  be  granted 
if  the  Eligible  Customer  with  the  right 
of  firat  refusal  does  not  agree  to  match 
the  competing  request:  (a) 
Immediately  for  hourly  Non-Firm 
Point-To-Point  Transmission  Service 
after  notification  by  the  Transmission 
Provider;  and,  (b)  within  24  hours  (or 
earlier  if  necessary  to  comply  with  the 
scheduling  deadlines  provided  in 
Section  14.6)  for  Non-Firm  Point-To- 
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Point  Transmission  Service  other  than 
hourly  transactions  after  notification 
by  the  Transmission  Provider. 
Transmission  service  for  Network 
Customers  from  resources  other  than 
designated  Network  Resources  will 
have  a  higher  priority  than  any  Non- 
Firm  Point-To-Point  Transmission 
Service.  Non-Firm  Point-To-Point 
Transmission  Service  over  secondary 
Point(s)  of  Receipt  and  Point(8)  of 
Delivery  will  have  the  lowest 
reservation  priority  under  the  Tariff. 

14.3  Use  of  Non-Firm  Point-To-Point 
Transmission  Service  by  the 
Transmission  Provider  The 
Transmission  Provider  will  be  subject 
to  the  rates,  terms  and  conditions  of 
Part  II  of  the  Tariff  when  making 
Third-Party  Sales  under  agreements 
executed  on  or  after  November  25, 
1997.  The  Transmission  I*rovider  will 
maintain  separate  accounting, 
pursuant  to  Section  8,  for  any  use  of 
Non-Firm  Point-To-Point 
Transmission  Service  to  make  Third- 
Party  Sales. 

14.4  Service  Agreements:  TTie 
Transmission  Provider  shall  offer  a 
standard  form  Non-Firm  Point-To- 
Point  Transmission  Service 
Agreement  (Attachment  D)  to  an 
Eligible  Customer  when  it  first 
subnets  a  Completed  Application  for 
Non-Firm  Point-To-Point 
Transmission  Service  pursuant  to  the 
Tariff. 

14.5  Classification  of  Non-Firm  Point- 
To-Point  Transmission  Service:  Non- 
Firm  Point-To-Point  Transmission 
Service  shall  be  offered  under  terms 
and  conditions  contained  in  Part  II  of 
the  Tariff.  The  Transmission  Provider 
imdertakes  no  obligation  under  the 
Tariff  to  plan  its  Transmission  System 
in  order  to  have  sufficient  capacity  for 
Non-Firm  Point-To-Point 
Transmission  Service.  Parties 
requesting  Non-Firm  Point-To-Point 
Transmission  Service  for  the 
transmission  of  firm  power  do  so  with 
the  full  realization  that  such  service  is 
subject  to  availability  and  to 
Curtailment  or  Interruption  imder  the 
terms  of  the  Tariff.  The  Transmission 
Provider  shall  specify  the  rate 
treatment  and  all  related  terms  and 
conditions  applicable  in  the  event 
that  a  Transmission  Customer 
(including  Third-Party  Sales  by  the 
Transmission  Provider)  exceeds  its 
non-firm  capacity  reservation.  Non- 
Firm  Point-To-Point  Transmission 
Service  shall  include  transmission  of 
energy  on  an  hourly  basis  and 
transmission  of  scheduled  short-term 
capacify  and  energy  on  a  daily, 
weekly  or  monthly  basis,  but  not  to 
exceed  one  month's  reservation  for 


any  one  Application  under  Schedule 
8. 
14.6    Scheduling  of  Non-Firm  Point- 
To-Point  Transmission  Service: 
Schedules  for  Non-Firm  Point-To- 
Point  Transmission  Service  must  be 
submitted  to  the  Transmission 
Provider  no  later  than  2:00  p.m.  [or  a 
reasonable  time  that  is  generally 
accepted  in  the  region  and  is 
consistentiy  adhered  to  by  the 
Transmission  Provider]  of  the  day 
prior  to  commencement  of  such 
service.  Schedules  submitted  after 
2:00  p.m.  will  be  accommodated,  if 
practicable.  Hour-to-hour  schedules  of 
energy  that  are  to  be  delivered  must 
be  stated  in  increments  of  1,000  kW 
per  hour  [or  a  reasonable  increment 
that  is  generally  accepted  in  the 
region  and  is  consistentiy  adhered  to 
by  the  Transmission  Provider]. 
Transmission  Customers  within  the 
Transmission  Provider's  service  area 
with  miUtiple  requests  for 
Transmission  Service  at  a  Point  of 
Receipt,  each  of  which  is  under  1,000 
kW  per  hour,  may  consolidate  their 
schedules  at  a  common  Point  of 
Receipt  into  units  of  1,000  kW  per 
hour.  Scheduling  changes  will  be 
permitted  up  to  twenty  (20)  minutes 
[or  a  reasonable  time  that  is  generally 
accepted  in  the  region  and  is 
consistently  adhered  to  by  the 
Transmission  Provider)  before  the 
start  of  the  next  clock  hour  provided 
that  the  Delivering  Party  and 
Receiving  Party  also  agree  to  the 
schedule  modification.  The 
Transmission  Provider  will  fiimish  to 
the  Delivering  Party's  system 
operator,  hour-to-hour  schedules 
equal  to  those  furnished  by  the 
Receiving  Party  (unless  reduced  for 
losses)  and  shall  deliver  the  capacity 
and  energy  provided  by  such 
schedules.  Shoidd  the  Transmission 
Customer,  Delivering  Parfy  or 
Receiving  Party  revise  or  terminate 
any  schedule,  such  party  shall 
immediately  notify  the  Transmission 
Provider,  and  the  Transmission 
Provider  shall  have  the  right  to  adjust 
accordingly  the  schedule  for  capacity 
and  energy  to  be  received  and  to  be 
delivered. 
14.7    Curtailment  or  Interruption  of 
Service:  The  Transmission  Provider 
reserves  the  right  to  Curtail,  in  whole 
or  in  part,  Non-Firm  Point-To-Point 
Transmission  Service  provided  imder  - 
the  Tariff  for  reliability  reasons  when, 
an  emergency  or  other  unforeseen 
condition  threatens  to  impair  or 
degrade  the  reliabilify  of  its 
Transmission  System.  The 
Transmission  rtovider  reserves  the 
right  to  Interrupt,  in  whole  or  in  part, 


Non-Firm  Point-To-Point 
Transmission  Service  provided  under 
the  Tariff  for  economic  reasoixs  in 
order  to  accommodate  (1)  a  request  for 
Firm  Transmission  Service,  (2)  a 
request  for  Non-Firm  Point-To-Point 
Transmission  Service  of  greater 
duration,  (3)  a  request  for  Non-Firm 
Point-To-Point  Transmission  Service 
of  equal  duration  with  a  higher  price, 
or  (4)  transmission  service  for 
Network  Customers  from  non- 
designated  resources.  The 
Transmission  Provider  also  will 
discontinue  or  reduce  service  to  the 
Transmission  Customer  to  the  extent 
that  deliveries  for  transmission  are 
discontinued  or  reduced  at  the 
Point(s)  of  Receipt.  Where  required. 
Curtailments  or  Interruptions  will  be 
made  on  a  non-discriminatory  basis  to 
the  transaction(s)  that  effectively 
relieve  the  constraint,  however.  Non- 
Firm  Point-To-Point  Transmission 
Service  shall  be  subordinate  to  Firm 
Transmission  Service.  If  multiple 
transactions  require  Curtailment  or 
Interruption,  to  the  extent  practicable 
and  consistent  with  Good  Utility 
Practice,  Curtailments  or 
Interruptions  will  be  made  to 
transactions  of  the  shortest  term  (e.g., 
*    hourly  non-firm  transactions  will  be 
Curtailed  or  Interrupted  before  daily 
non-firm  transactions  and  daily  non- 
firm  transactions  will  be  Curtailed  or 
Interrupted  before  weekly  non-firm 
transactions).  Transmission  service 
for  Network  Customers  fro  pi  resources 
other  than  designated  Network 
Resources  will  have  a  higher  priority 
than  any  Non-Firm  Point-To-Point 
Transmission  Service  under  the 
Tariff.  Non-Firm  Point-To-Point 
Transmission  Service  over  secondary 
Point(s)  of  Receipt  and  Point(s)  of 
Delivery  will  have  a  lower  priority 
than  any  Non-Firm  Point-To-Point 
Transmission  Service  under  the 
Tariff.  The  Transmission  Provider 
will  provide  advance  notice  of 
Curtailment  or  Interruption  where 
such  notice  can  be  provided 
consistent  with  Good  Utility  Practice. 

1 5    Service  A  vailability 

15.1  General  Conditions:  The 
Transmission  Provider  will  provide 
Firm  and  Non-Firm  Point-To-Point 
Transmission  Service  over,  on  or 
across  its  Transmission  System  to  any 
Transmission  Customer  that  has  met 
the  requirements  of  Section  16. 

15.2  Determination  of  Available 
Transmission  Capability:  A 
description  of  the  Transmission 
Provider's  specific  methodology  for 
assessing  available  transmission 
capability  posted  on  the  Transmission 
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Provider's  OASIS  (Section  4)  is 
contained  in  Attachment  C  of  the 
Tariff.  In  the  event  sufficient 
transmission  capability  may  not  exist 
to  accommodate  a  service  request,  the 
Transmission  Provider  will  respond 
by  performing  a  System  Impact  Study. 

15.3  Initiating  Service  in  the  Absence 
of  an  Executed  Service  Agreement:  If 
the  Transmission  Provider  and  the 
Transmission  Customer  requesting 
Firm  or  Non-Firm  Point-To-Point 
Transmission  Service  cannot  agree  on 
all  the  terms  and  conditions  of  the 
Point-To-Point  Service  Agreement, 
the  Transmission  Provider  shall 
commence  providing  Transmission 
Service  subject  to  the  Transmission 
Customer  agreeing  to  (i)  compensate 
the  Transmission  Provider  at  the 
existing  rate  placed  in  e^ect  pursuant 
to  applicable  Federal  law  and 
regulations  ,  and  (ii)  comply  with  the 
terms  and  conditions  of  ue  Tariff 
including  paying  the  appropriate 
processing  fees  in  accordance  with 
the  terms  of  Section  17.3.  If  the 
Transmission  Customer  cannot  accept 
all  of  the  terms  and  conditions  of  the 
offered  Service  Agreement,  the 
Transmission  Customer  may  request 
resolution  of  the  unacceptable  terms 
and  conditions  under  Section  12, 
Dispute  Resolution  Procedures,  of  the 
Tariff.  Any  changes  resulting  from  the 
Dispute  Resolution  Procedures  will  be 
effective  upon  the  date  of  initial 
service. 

15.4  Obligation  to  Provide 
Transmission  Service  that  Requires 
Expansion  or  Modification  of  the 
Transmission  System:  If  the 
Transmission  Provider  determines 
that  it  cannot  acconunodate  a 
Completed  Application  for  Firm 
Point-To-Point  Transmission  Service 
because  of  insufficient  capability  on 
its  Transmission  System,  the 
Transmission  Provider  will  use  due 
diligence  to  expand  or  modify  its 
Transmission  System  to  provide  the 
requested  Firm  Transmission  Service, 
provided  the  Transmission  Customer 
agrees  to  compensate  the 
Transmission  Provider  in  advance  for 
such  costs  pursuant  to  the  terms  of 
Section  27.  The  Transmission 
Provider  will  conform  to  Good  Utility 
Practice  in  determining  the  need  for 
new  facilities  and  in  the  design  and 
construction  of  such  facilities.  The 
obligation  applies  only  to  those 
facilities  that  the  Transmission 
Provider  has  the  right  to  expand  or 
modify. 

15.5  Deferral  of  Service:  The 
Transmission  Provider  may  defer 
providing  service  until  it  completes 
coiutruction  of  new  transmission 


facilities  or  upgrades  needed  to 
provide  Firm  Point-To-Point 
Transmission  Service  whenever  the 
Transmission  Provider  determines 
that  providing  the  requested  service 
would,  without  such  new  facilities  or 
upgrades,  impair  or  degrade  reliability 
to  any  existing  firm  services. 

15.6  Other  Transmission  Service 
Schedules:  Eligible  Customers 
receiving  transmission  service  under 
other  agreements  on  file  with  the 
Commission  may  continue  to  receive 
transmission  service  under  those 
agreements  until  such  time  as  those 
agreements  may  be  modified  by  the 
Commission. 

15.7  Real  Power  Losses:  Real  Power 
Losses  are  associated  with  all 
transmission  service.  The 
Transmission  Provider  is  not 
obligated  to  provide  Real  Power 
Losses.  The  Transmission  Customer  is 
responsible  for  replacing  losses 
associated  with  all  transmission 
service  as  calculated  by  the 
Transmission  Provider.  The 
applicable  Real  Power  Loss  factors  are 
specified  in  the  Service  Agreements. 

16    Transmission  Customer 
Responsibilities 

16.1    Conditions  Required  of 

Transmission  Customers:  Point-To- 
Point  Transmission  Service  shall  be 
provided  by  the  Transmission 
Provider  only  if  the  following 
conditions  are  satisfied  by  the 
Transmission  Customer 

a.  The  Transmission  Customer  has 
pending  a  Completed  Application 
for  service; 

b.  The  Transmission  Customer  meets 
the  creditworthiness  criteria  set 
forth  in  Section  11; 

c.  The  Transmission  Customer  will 
have  arrangements  in  place  for  any 
other  transmission  service 
necessary  to  effect  the  delivery  from 
the  generating  source  to  the 
Transmission  Provider  prior  to  the 
time  service  under  Part  II  of  the 
Tariff  commences; 

d.  The  Transmission  Customer  agrees 
to  pay  for  any  facilities  constructed 
and  chargeable  to  such 
Transmission  Customer  under  Part 
n  of  the  Tariff,  whether  or  not  the 
Transmission  Customer  takes 
service  for  the  full  term  of  its 
reservation;  and 

e.  The  Transmission  Customer  has 
executed  a  Point-To-Point  Service 
Agreement  or  has  agreed  to  receive 
service  pursuant  to  Section  15.3. 

16.2    Transmission  Customer 
Responsibility  for  Third-Party 
Arrangements:  Any  scheduling 
arrangements  that  may  be  required  by 


other  electric  systems  shall  be  the 
responsibility  of  the  Transmission 
Customer  requesting  service.  The 
Transmission  Customer  shall  provide, 
unless  waived  by  the  Transmission 
Provider,  notification  to  the 
Transmission  Provider  identifying 
such  systems  and  authorizing  them  to 
schedule  the  capacity  and  energy  to 
be  transmitted  by  the  Transmission 
Provider  pursuant  to  Part  II  of  the 
Tariff  on  behalf  of  the  Receiving  Party 
at  the  Point  of  Delivery  or  the 
Delivering  Party  at  the  Point  of 
Receipt.  However,  the  Transmission 
Provider  will  imdertake  reasonable 
efforts  to  assist  the  Transmission 
Customer  in  making  such 
arrangements,  including  without 
limitation,  providing  any  information 
or  data  required  by  such  other  electric 
system  pursuant  to  Good  Utility 
Practice. 

1 7    Procedures  for  Arranging  Firm 
Point-To-Point  Transmission  Service 

17.1    Application:  A  request  for  Firm 
Point-To-Point  Transmission  Service 
for  periods  of  one  year  or  longer  must 
contain  a  written  Application  to 
appropriate  Regional  Office,  as 
identified  in  Attachment  K  to  the 
Tariff,  at  least  sixty  (60)  days  in 
advance  of  the  calendar  month'in 
which  service  is  to  commence.  Thb 
Transmission  Provider  will  consider 
requests  for  such  firm  service  on 
shorter  notice  when  feasible.  Requests 
for  firm  service  for  periods  of  l6ss 
than  one  year  shall  be  subject  to 
expedited  procedures  that  shall  be 
negotiated  between  the  Parties  within 
the  time  constraints  provided  in 
Section  17.5.  All  Firm  Point-To-Point 
Transmission  Service  requests  should 
be  submitted  by  entering  the 
information  listed  below  on  the 
Transmission  Provider's  OASIS.  Prior 
to  implementation  of  the 
Transmission  Provider's  OASIS,  a 
Completed  Application  may  be 
submitted  by  (i)  transmitting  the 
required  information  to  the 
Transmission  Provider  by  telefax,  or 
(ii)  providing  the  information  by 
telephone  over  the  Transmission 
Provider's  time  recorded  telephone 
line.  Each  of  these  methods  will 
provide  a  time-stamped  record  for 
establishing  the  priority  of  the 
Application. 
17.2    Completed  Application:  A 
Completed  Application  shall 
provide  all  of  die  information 
included  in  18  CFR  2.20  including 
but  not  limited  to  the  following: 
(i)  The  identity,  address,  telephone 
number  and  facsimile  number  of 
the  entity  requesting  service; 
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(ii)  A  statement  that  the  entity 
requesting  service  is,  or  will  be 
upon  commencement  of  service,  an 
Eligible  Customer  under  the  Tariff; 
(iii)  The  location  of  the  Point(s}  of 
Receipt  and  Point(s)  of  Delivery  and 
the  identities  of  the  Delivering 
Parties  and  the  Receiving  Parties; 

(ivl  The  location  of  the  generating 
facility(ies)  supplying  the  capacity 
and  energy  and  the  location  of  the 
load  ultimately  served  by  the 
capacity  and  energy  transmitted. 
The  Transmission  Provider  will 
treat  this  information  as 
confidential  except  to  the  extent 
that  disclosure  of  this  information 
is  required  by  the  Tariff,  by 
regulatory  or  judicial  order,  for 
reliability  purposes  pursuant  to 
Good  Utility  ftactice  or  pursuant  to 
RTG  transmission  information 
sharing  agreements.  The 
Transmission  Provider  shall  treat 
this  information  consistent  with  the 
standards  of  conduct  contained  in 
Part  37  of  the  Commission's 
regulations; 

(v)  A  description  of  the  supply 
characteristics  of  the  capacity  and 
energy  to  be  delivered; 

(vi)  An  estimate  of  the  capacity  and 
eneigy  expected  to  be  delivered  to 
the  Receiving  Party; 

(vii)  The  Service  Commencement  Date 
and  the  term  of  the  requested 
Transmission  Service; 

(viii)  The  transmission  capacity 
requested  for  each  Point  of  Receipt 
and  each  Point  of  Delivery  on  the 
Transmission  Provider's 
Transmission  System;  customers 
may  combine  their  requests  for 
service  in  order  to  satisfy  the 
minimum  transmission  capacity 
requirement; 

The  Transmission  Provider  shall  treat 
this  information  consistent  with  the 
standards  of  conduct  contained  in  Part 
37  of  the  Commission's  regulations. 

17.3  Processing  Fee:  A  Completed 
Application  for  Firm  Point-To-Point 
Transmission  Service  also  shall 
include  a  non-refundable  processing 
fee.  Such  fee  shall  be  applicable  to  all 
Transmission  Customers  for  firm 
Transmission  Service  requests  of  one 
year  or  longer.  Individual 
Transmission  Provider  processing  fees 
will  be  calculated  using  the  number  of 
estimated  hours  it  will  take  to  process 
an  application  and  will  be  set  forth  in 
Attachment  K.  This  fee  does  not  apply 
to  costs  to  complete  System  Impact 
Studies  or  Facility  Studies  or  to  add 
new  facilities. 

17.4  Notice  of  Deficient  Application:  If 
an  Application  fails  to  meet  the 


requirements  of  the  Tariff,  the 
Transmission  Provider  shall  notify  the 
■     entity  requesting  service  within 
fifteen  (15)  days  of  receipt  of  the 
reasons  for  such  feilure.  The 
Transmission  Provider  will  attempt  to 
remedy  minor  deficiencies  in  the 
Application  through  informal 
communications  with  the  Eligible 
Customer.  If  such  efforts  are 
unsuccessful,  the  Transmission 
Provider  shall  return  the  Application. 
Upon  receipt  of  a  new  or  revised 
Application  that  fully  complies  with 
tbe  requirements  of  Part  n  of  the 
Tariff,  the  Eligible  Customer  shall  be 
assigned  a  new  priority  consistent 
with  the  date  of  the  new  or  revised 
Application. 
17.5    Response  to  a  Completed 
Application:  Following  receipt  of  a 
Completed  Application  for  Finn 
Point-To-Point  Transmission  Service, 
the  Transmission  Provider  shall  make 
a  determination  of  available 
transmission  capability  as  required  in 
Section  15.2.  The  Transmission 
Provider  shall  notify  the  Eligible 
Customer  as  soon  as  practicable,  but 
not  later  than  thirty  (30)  days  after  the 
date  of  receipt  of  a  Completed 
Application  either  (i)  if  it  will  be  able 
to  provide  service  without  performing 
a  System  Impact  Study  or  (ii)  if  such 
a  study  is  needed  to  evaluate  the 
impact  of  the  Application  pursuant  to 
Section  19.1.  Responses  by  the 
Transmission  Provider  must  be  made 
as  soon  as  practicable  to  all  completed 
applications  (including  applications 
by  its  own  merchant  function)  and  the 
timing  of  such  responses  must  be 
made  on  a  non-discriminatory  basis. 
1 7.6    Execution  of  a  Service 
Agreement:  Whenever  the 
Transmission  Provider  determines 
that  a  System  Impact  Study  is  not 
required  and  that  the  service  can  be 
provided,  it  shall  notify  the  Eligible 
Customer  as  soon  as  practicable  but 
no  later  than  thirty  (30)  days  after 
receipt  of  the  Completed  Application. 
Where  a  System  Impact  Study  is 
required,  the  provisions  of  Section  19 
will  govern  the  execution  of  a  Service 
Agreement.  Failure  of  an  Eligible 
Customer  to  execute  and  return  the 
Service  Agreement  or  request  service 
without  an  executed  Service 
Agreement  pursuant  to  Section  15.3, 
within  fifteen  (15)  days  after  it  is 
tendered  by  the  Transmission 
Provider  will  be  deemed  a  withdrawal 
and  termination  of  the  Application, 
Nothing  herein  limits  the  right  of  an 
Eligible  Customer  to  file  another 
Application  after  such  withdrawal 
and  termination. 


17.7    Extensions  for  Commencement  of 
Service:  The  Transmission  Customer 
can  obtain  up  to  five  (5)  one-year 
extensions  for  the  commencement  of 
service.  The  Transmission  Customer 
may  postpone  service  by  paying  a 
non-refundable  annual  reservation  fee 
equal  to  one-month's  charge  for  Firm 
Transmission  Service  for  each  year  or 
fraction  thereof.  If  during  any 
extension  for  the  commencement  of 
service  an  Eligible  Customer  submits 
a  Completed  Application  for  Firm 
Transmission  Service,  and  such 
request  can  be  satisfied  only  by 
releasing  all  or  part  of  the 
Transmission  Customer's  Reserved 
Capacity,  the  original  Reserved 
Capacity  will  be  released  unless  the 
following  condition  is  satisfied. 
Within  thirty  (30)  days,  the  original 
Transmission  Customer  agrees  to  pay 
the  Firm  Point-To-Point  transmission 
rate  for  its  Reserved  Capacity 
concurrent  with  the  new  Service 
Commencement  Date.  In  the  event  the 
Transmission  Customer  elects  to 
release  the  Reserved  Capacity,  the 
reservation  fees  or  portions  thereof 
previously  paid  will  be  forfeited. 

1 8    Procedures  for  Arranging  Non-Firm 
Point-To-Point  Transmission  Service 

18.1  Application:  Eligible  Customers 
seeking  Non-Firm  Point-To-Point 
Transmission  Service  must  submit  a 
Completed  Application  to  the 
Transmission  Provider.  Applications 
should  be  submitted  by  entering  the 
information  listed  below  on  the 
Transmission  Provider's  OASIS.  Prior 
to  implementation  of  the 
Transmission  Provider's  OASIS,  a 
Completed  Application  may  be 
submitted  by  (i)  transmitting  the 
required  information  to  the 
Transmission  Provider  by  telefax,  or 
(ii)  providing  the  information  by 
telephone  over  the  Transmission 
Provider's  time  recorded  telephone 
line.  Each  of  these  methods  will 
provide  a  time-stamped  record  for 
establishing  the  service  priority  of  the 
Application. 

18.2  Completed  Application:  A 
Completed  Application  shall  provide 
all  of  the  information  included  in  18 
CFR  2.20  including  but  not  limited  to 
the  following: 

(i)  The  identity,  address,  telephone 
number  and  facsimile  number  of 
the  entity  requesting  service; 

(ii)  A  statement  that  the  entity 
requesting  service  is,  or  will  be 
upon  commencement  of  service,  an 
Eligible  Customer  under  the  Tariff; 

(iii)  "The  Point(s)  of  Receipt  and  the 
Point(s)  of  Delivery; 

(iv)  The  maximum  amount  of  capacity 
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requested  at  each  Point  of  Receipt 
and  Point  of  Delivery;  and 
(v)  The  proposed  dates  and  hours  for 
initiating  and  terminating 
transmission  service  hereunder. 
In  addition  to  the  information 
specified  above,  when  required  to 
properly  evaluate  system 
conditions,  the  Transmission 
Provider  also  may  ask  the 
Transmission  Customer  to  provide 
the  following: 
(vi)  The  electrical  location  of  the 
initial  source  of  the  power  to  be 
transmitted  pursuant  to  the 
Transmission  Customer's  request 
for  service; 
(vii)  The  electrical  location  of  the 
,   ultimate  load 

The  Transmission  Provider  will  treat 
this  information  in  (vi)  and  (vii)  as 
confidential  at  the  request  of  the 
Transmission  Customer  except  to  the 
extent  that  disclosure  of  this 
information  is  required  by  this  Tariff,  by 
Federal  Law  or  regulatory  or  judicial 
order,  for  reliability  purposes  pursuant 
to  Good  Utility  Practice,  or  pursuant  to 
RTG  transmission  information  sharing 
agreements.  The  Transmission  Provider 
shall  treat  this  information  consistent 
with  the  standards  of  conduct  contained 
in  Part  37  of  the  Commission's 
regulations. 

18.3  Reservation  of  Non-Firm  Point- 
To-Point  Transmission  Service: 
Requests  for  monthly  service  shall  be 
submitted  no  earlier  than  sixty  (60) 
days  before  service  is  to  commence; 
requests  for  weekly  service  shall  be 
submitted  no  earlier  than  fourteen 
(14)  days  before  service  is  to 
commence,  requests  for  daily  service 
shall  be  submitted  no  earlier  than  two 
(2)  days  before  service  is  to 
commence,  and  requests  for  hourly 
service  shall  be  submitted  no  earlier 
than  noop  the  day  before  service  is  to 
commence.  Requests  for  service 
received  later  than  2:00  p.m.  prior  to 
the  day  service  is  scheduled  to 
commence  will  be  accommodated  if 
practicable  (or  such  reasonable  times 
that  are  generally  accepted  in  the 
region  and  are  consistently  adhered  to 
by  the  Transmission  Provider). 

18.4  Determination  of  Available 
Truismission  Capability:  Following 
receipt  of  a  tendered  schedule  the 
Transmission  Provider  will  make  a 
determination  on  a  non- 
discriminatory basis  of  available 
transmission  capability  pursuant  to 
Section  15.2.  Such  determination 
shall  be  made  as  soon  as  reasonably 
practicable  after  receipt,  but  not  later 
than  the  following  time  periods  for 
the  following  terms  of  service  (i) 


thirty  (30)  minutes  for  hourly  service, 
(ii)  thirty  (30)  minutes  for  daily 
service,  (iii)  four  (4)  hours  for  weekly 
service,  and  (iv)  two  (2)  days  for 
monthly  service.  [Or  such  reasonable  . 
times  that  are  generally  accepted  in 
the  region  and  are  consistently 
adhered  to  by  the  Transmission 
Provider). 

1 9    Additional  Study  Procedures  for 
Firm  Point-To-Point  Transmission 
Service  Requests 

19.1  Notice  of  Need  for  System  Impact 
Study:  After  receiving  a  request  for 
service,  the  Transmission  Provider 
shall  determine  on  a  non- 
discriminatory basis  whether  a 
System  Impact  Study  is  needed.  A 
description  of  the  Transmission 
Provider's  methodology  for 
completing  a  System  Impact  Study  is 
provided  in  Attachment  D.  If  the 
Transmission  Provider  determines 
that  a  System  Impact  Study  is 
necessary  to  accommodate  the 
requested  service,  it  shall  so  inform 
the  Eligible  Customer,  as  soon  as 
practicable.  In  such  cases,  the 
Transmission  Provider  shall  within 
thirty  (30)  days  of  receipt  of  a 
Completed  Application,  tender  a 
System  Impact  Study  Agreement 
pursuant  to  which  the  Eligible 
Customer  shall  agree  to  advance  funds 
to  the  Transmission  Provider  for 
performing  the  required  System 
Impact  Study.  For  a  service  request  to 
remain  a  Completed  Application,  the 
Eligible  Customer  shall  execute  the 
System  Impact  Study  Agreement  and 
return  it  to  the  Transmission  Provider 
within  fifteen  (15)  days.  If  the  Eligible 
Customer  elects  not  to  execute  the 
System  Impact  Study  Agreement,  its 
application  shall  be  deemed 
withdrawn. 

19.2  System  Impact  Study  Agreement 
and  Compensation: 

(i)  The  System  Impact  Study 
Agreement  will  clearly  specify  the 
Transmission  Provider's  estimate  of 
the  actual  cost,  and  time  for 
completion  of  the  System  Impact 
Study.  The  charge  will  not  exceed 
the  actual  cost  of  the  study.  In 
performing  the  System  Impact 
Study,  the  Transmission  Provider 
shall  rely,  to  the  extent  reasonably 
practicable,  on  existing    . 
transmission  planning  studies.  The 
Eligible  Customer  will  not  be 
assessed  a  charge  for  such  existing 
studies;  however,  the  Eligible 
Customer  will  be  responsible  for 
charges  associated  with  any 
modifications  to  existing  planning 
studies  that  are  reasonably 
necessary  to  evaluate  the  impact  of 


the  Eligible  Customer's  request  for 
service  on  the  Transmission 
System, 
(ii)  If  in  response  to  multiple  Eligible 
Customers  requesting  service  in 
relation  to  the  same  competitive 
solicitation,  a  single  System  Impact 
Study  is  sufficient  for  the 
Transmission  Provider  to 
accommodate  the  requests  for 
service,  the  costs  of  that  study  shall 
be  pro-rated  among  the  Eligible 
Customers, 
(iii)  For  System  Impact  Studies  that 
the  Transmission  Provider  conducts 
on  its  own  behalf,  the  Transmission 
Provider  shall  record  the  cost  of  the 
System  Impact  Studies  pursuant  to 
Section  8. 
19.3    System  Impact  Study  Procedures: 
Upon  receipt  of  an  executed  System 
Impact  Study  Agreement,  the 
Transmission  Provider  will  use  due 
diligence  to  complete  the  required 
System  Impact  Study  within  a  sixty 
(60)  day  period.  The  System  Impact 
Study  shall  identify  any  system 
constraints  and  redispatch  options, 
additional  Direct  Assignment 
Facilities  or  Network  Upgrades 
required  to  provide  the  requested 
service.  In  the  event  that  the 
Transmission  Provider  is  unable  to 
complete  the  required  System  Impact 
Study  within  such  time  period,  it 
shall  so  notify  the  Eligible  Customer 
and  provide  an  estimated  completion 
date  along  with  an  explanation  of  the 
reasons  why  additional  time  is 
required  to  complete  the  required 
studies.  A  copy  of  the  completed 
System  Impact  Study  and  related 
work  papera  shall  be  made  available 
to  the  Eligible  Customer.  The 
Transmission  Provider  will  use  the 
same  due  diligence  in  completing  the 
System  Impact  Study  for  an  Eligible 
Customer  as  it  uses  when  completing 
studies  for  itself.  The  Transmission 
Provider  shall  notify  the  Eligible 
Customer  immediately  upon 
completion  of  the  System  Impact 
Study  if  the  Transmission  System  will 
be  adequate  to  accommodate  all  or 
part  of  a  request  for  service  or  that  no 
costs  are  likely  to  be  incurred  for  new 
transmission  facilities  or  upgrades.  In 
order  for  a  request  to  remain  a 
Completed  Application,  within  fifteen 
(15)  days  of  completion  of  the  System 
Impact  Study  the  Eligible  Customer 
must  execute  a  Service  Agreement  or 
request  service  without  an  executed 
Service  Agreement  pursuant  to 
Section  15.3,  or  the  Application  shall 
be  deemed  twniinated  and 
withdrawn. 
19.4    Facilities  Study  Procedures:  If  a 
System  Impact  Study  indicates  that 
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additions  or  upgrades  to  the 
Transmission  System  are  needed  to 
supply  the  Eligible  Customer's  service 
request,  the  Transmission  Provider, 
within  thirty  (30)  days  of  the 
completion  of  the  System  Impact 
Study,  shall  tender  to  the  Eligible 
Customer  a  Facilities  Study 
Agreement  pursuant  to  which  the 
Eligible  Customer  shall  agree  to 
advance  funds  to  the  Transmission 
Provider  for  performing  the  required 
Facilities  Study.  For  a  service  request 
to  remain  a  Completed  Application, 
the  Eligible  Customer  shall  execute 
the  Facilities  Study  Agreement  and 
return  it  to  the  Transmission  Provider 
within  fifteen  (15)  days.  If  the  Eligible 
Customer  elects  not  to  execute  the 
Facilities  Study  Agreement,  its 
application  shall  be  deemed 
withdrawn.  Upon  receipt  of  an 
executed  Facilities  Study  Agreement, 
the  Transmission  Provider  will  use 
due  diligence  to  complete  the 
required  Facilities  Study  within  a 
sijcty  (60)  day  period.  If  the 
Transmission  Provider  is  unable  to 
complete  the  Facilities  Study  in  the 
allotted  time  period,  the  Transmission 
Provider  shall  notify  the  Transmission 
Customer  and  provide  an  estimate  of 
the  time  needed  to  reach  a  final 
determination  along  with  an 
explanation  of  the  reasons  that 
additional  time  is  required  to 
complete  the  study.  When  completed, 
the  Facilities  Study  will  include  a 
good  faith  estimate  of  (i)  the  cost  of 
Direct  Assigimient  Facilities  to  be 
charged  to  the  Transmission 
Customer,  (ii)  the  Transmission 
Customer's  appropriate  share  of  the 
cost  of  any  required  Network 
Upgrades  as  determined  pursuant  to 
the  provisions  of  Part  II  of  the  Tariff, 
and  (iii)  the  time  required  to  complete 
such  construction  and  initiate  the 
requested  service.  The  Transmission 
Customer  shall  pay  the  Transmission 
Provider  in  advance  the  Transmission 
Customer's  share  of  the  costs  of  new 
facilities  or  upgrades.  The 
Transmission  Customer  shall  have 
thirty  (30)  days  to  execute  a 
construction  agreement  and  a  Service 
Agreement  and  provide  the  advance 
pa3rment  or  request  service  without  an 
executed  Service  Agreement  pursuant 
to  Section  15.3  and  provide  the 
required  letter  of  credit  or  other  form 
of  security  or  the  request  will  no 
longer  be  a  Completed  Application 
and  shall  be  deemed  terminated  and 
withdrawn. 

19.5    Facilities  Study  Modifications: 
Any  change  in  design  arising  from 
inability  to  site  or  construct  facilities 


as  proposed  will  require  development 
of  a  revised  good  faith  estimate.  New 
good  faith  estimates  also  will  be 
required  in  the  event  of  new  statutory 
or  regulatory  requirements  that  are 
effective  before  the  completion  of 
construction  or  other  circumstances 
beyond  the  control  of  the 
Transmission  Provider  that 
significantly  affect  the  final  cost  of 
new  facilities  or  upgrades  to  be 
charged  to  the  Transmission  Customer 
pursuant  to  the  provisions  of  Part  II  of 
the  Tariff. 

19.6  Due  Diligence  in  Completing  New 
Facilities:  The  Transmission  Provider 
shall  use  due  diligence  to  add 
necessary  facilities  or  upgrade  its 
Transmission  System  within  a 
reasonable  time.  The  Transmission 
Provider  will  not  upgrade  its  existing 
or  planned  Transmission  System  in 
order  to  provide  the  requested  Firm 
Point-To-Point  Transmission  Service 
if  doing  so  would  impair  system 
reliabilify  or  otherwise  impair  or 
degrade  existing  firm  service. 

19.7  Partial  Interim  Service:  If  the 
Transmission  Provider  determines 
that  it  will  not  have  adequate 
transmission  capability  to  satisfy  the 
full  amount  of  a  Completed 
Application  for  Firm  Point-To-Point 
Transmission  Service,  the 
Transmission  Provider  nonetheless 
shall  be  obligated  to  offer  and  provide 
the  portion  of  the  requested  Firm 
Point-To-Point  Transmission  Service 
that  can  be  accommodated  without 
addition  of  any  facilities  and  through 
redispatch.  However,  the 
Transmission  Provider  shall  not  be 
obligated  to  provide  the  ini^Bmental 
amount  of  requested  Firm  Point-To- 
Point  Transmission  Service  that 
requires  the  addition  of  facilities  or 
upgrades  to  the  Transmission  System 
until  such  facilities  or  upgrades  have 
been  placed  in  service. 

19.8  Expedited  Procedures  for  New 
Facilities:  In  lieu  of  the  procedures  set 
forth  above,  the  Eligible  Customer 
shall  have  the  option  to  expedite  the 
process  by  requesting  the 
Transmission  Provider  to  tender  at 
one  time,  together  with  the  results  of 
required  studies,  an  "Expedited 
Service  Agreement"  pursuant  to 
which  the  Eligible  Customer  would 
agree  to  compensate  the  Transmission 
Provider  in  advance  for  all  costs 
incurred  pursuant  to  the  terms  of  the 
Tariff.  In  order  to  exercise  this  option, 
the  Eligible  Customer  shall  request  in 
vmting  an  expedited  Service 
Agreement  covering  all  of  the  above- 
specified  items  within  thirty  (30)  days 
of  receiving  the  results  of  the  System 
Impact  Study  identifying  needed 


facility  additions  or  upgrades  or  costs 
incurred  in  providing  the  requested 
service.  While  the  Transmission 
Provider  agrees  to  provide  the  Eligible 
Customer  with  its  best  estimate  of  the 
new  facility  costs  and  other  charges 
that  may  be  incurred,  such  estimate 
shall  not  be  binding  and  the  Eligible 
Customer  must  agree  in  writing  to 
compensate  the  Transmission 
Provider  Ln  advance  for  all  costs 
incurred  pursuant  to  the  provisions  of 
the  Tariff.  The  Eligible  Customer  shall 
execute  and  return  such  an  Expedited 
Service  Agreement  within  fifteen  (15) 
days  of  its  receipt  or  the  Eligible 
Customer's  request  for  service  will 
cease  to  be  a  Completed  Application 
and  will  be  deemed  terminated  and 
withdrawn. 

20    Procedures  if  the  Transmission 
Provider  Is  Unable  To  Complete  New 
Transmission  Facilities  for  Firm  Point- 
To-Point  Transmission  Service 

20. 1  Delays  in  Construction  of  New 
Facilities:  If  any  event  occurs  that  will 
materially  affect  the  time  for 
completion  of  new  facilities,  or  the 
ability  to  complete  them,  the 
Transmission  Provider  shall  promptly 
notify  the  Transmission  Customer.  In 
such  circumstances,  the  Transmission 
Provider  shall  within  thirty  (30)  days 
of  notifying  the  Transmission 
Customer  of  such  delays,  convene  a 
technical  meeting  with  the 
Transmission  Customer  to  evaluate 
the  alternatives  available  to  the 
Transmission  Customer.  The 
Transmission  Provider  also  shall 
make  available  to  the  Transmission 
Customer  studies  and  work  papers 
related  to  the  dejay,  including  all 
information  that  is  in  the  possession 
of  the  Transmission  Provider  that  is 
reasonably  needed  by  the 
Transmission  Customer  to  evaluate 
any  alternatives. 

20.2  Alternatives  to  the  Original 
Facility  Additions:  When  the  review 
process  of  Section  20.1  determines 
that  one  or  more  alternatives  exist  to 
the  originally  planned  construction 
project,  the  Transmission  Provider 
shall  present  such  ahematives  for 
consideration  by  the  Transmission 
Customer.  If,  upon  review  of  any 
alternatives,  the  Transmission 
Customer  desires  to  maintain  its 
Completed  Application  subject  to 
construction  of  the  alternative 
facilities,  it  may  request  the 
Transmission  Provider  to  submit  a 
revised  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service. 
U  the  alternative  approach  solely 
involves  Non-Firm  Point-To-Point 
Transmission  Service,  the 
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Transmission  Provider  shall  promptly 
tender  a  Service  Agreement  for  Non- 
Firm  Point-To-Point  Transmission 
Service  providing  for  the  service.  In 
the  event  the  Transmission  Provider 
concludes  that  no  reasonable 
alternative  exists  and  the 
Transmission  Customer  disagrees,  the 
Transmission  Customer  may  seek 
relief  under  the  dispute  resolution 
procedures  pursuant  to  Section  12  or 
it  may  refer  the  dispute  to  the 
Commission  for  resolution. 
20.3    Refund  Obligation  for  Unfinished 
Facility  Additions:  If  the 
Transmission  Provider  and  the 
Transmission  Customer  mutually 
agree  that  no  other  reasonable 
alternatives  exist  and  the  requested 
service  cannot  be  provided  out  of 
existing  capability  under  the 
conditions  of  Part  U  of  the  Tariff,  the 
obligation  to  provide  the  requested 
Firm  Point-To-Point  Transmission 
Service  shall  terminate  and  any 
advance  payment  made  by  the 
Transmission  Customer  that  is  in 
excess  of  the  costs  incurred  by  the 
Transmission  Provider  through  the 
time  construction  was  suspended 
shall  be  returned.  However,  the 
Transmission  Customer  shall  be 
responsible  for  all  prudently  incurred 
costs  by  the  Transmission  Provider 
through  the  time  construction  was 
siispended. 

21    Provisions  Relating  to  Transmission 
Construction  and  Services  on  the 
Systems  of  Other  Utilities 

21 . 1  Responsibility  for  Third-Party 
System  Additions:  The  Traiumission 
Provider  shall  not  be  responsible  for 
making  arrangements  for  any 
necessary  engineering,  permitting, 
and  construction  of  transmission  or 
distribution  bcilities  on  the  system(s) 
of  any  other  entity  or  for  obtaining 
any  regulatory  approval  for  such 
facilities.  The  Transmission  Provider 
will  undertake  reasonable  efforts  to 
assist  the  Transmission  Customer  in 
obtaining  such  arrangements, 
including  without  limitation, 
providing  any  information  or  data 
required  by  such  other  electric  system 
pursuant  to  Good  Utility  Practice. 

21.2  Coordination  of  Third-Party 
System  Additions:  In  circumstances 
where  the  need  for  transmission 
facilities  or  upgrades  is  identified 
pursuant  to  the  provisions  of  Part  II  of 
the  Tariff,  and  if  such  upgrades 
further  require  the  addition  of 
transmission  facilities  on  other 
systems,  the  Transmission  Provider 
shall  have  the  right  to  coordinate 
construction  on  its  own  system  with 
the  construction  required  by  others. 


The  Transmission  Provider,  after 
consultation  with  the  Transmission 
Customer  and  representatives  of  such 
other  systems,  may  defer  construction 
of  its  new  transmission  facilities,  if 
the  new  transmission  facilities  on 
another  system  cannot  be  completed 
in  a  timely  maimer.  The  Transmission 
Provider  shall  notify  the  Transmission 
Customer  in  writing  of  the  basis  for 
any  decision  to  defer  construction  and 
the  specific  problems  which  must  be 
resolved  before  it  will  initiate  or 
resume  construction  of  new  facilities. 
Within  sixty  (60)  days  of  receiving 
written  notification  by  the 
Transmission  Provider  of  its  intent  to 
defer  construction  pursuant  to  this 
section,  the  Transmission  Customer 
may  challenge  the  decision  in 
accordance  with  the  dispute 
resolution  procedures  pursuant  to 
Section  12  or  it  may  refer  the  dispute 
to  the  Commission  for  resolution. 

22    Changes  in  Service  Specifications 

22.1    Modifications  On  a  Non-Firm 
Basis:  The  Transmission  Customer 
taking  Firm  Point-To-Point 
Transmission  Service  may  request 
the  Transmission  Provider  to 
provide  transmission  service  on  a 
non-firm  basis  over  Receipt  and 
Delivery  Points  other  than  those 
specified  in  the  Service  Agreement 
("Secondary  Receipt  and  Delivery 
Points"),  in  amounts  not  to  exceed 
its  firm  capacity  reservation, 
without  incurring  an  additional 
Non-Firm  Point-To-Point 
Transmission  Service  charge  or 
executing  a  new  Service  Agreement, 
subfecf  to  the  following  conditions. 

(a)  Service  provided  over  Secondary 
Receipt  and  Delivery  Points  will  be 
non-firm  only,  on  an  as-available 
basis  and  will  not  displace  any  firm 
or  non-firm  service  reserved  or 
scheduled  by  third-parties  under 
the  Tariff  or  by  the  Transmission 
Provider  on  behalf  of  its  Native 
Load  Customers. 

(b)  The  sum  of  all  Firm  and  non-firm 
Point-To-Point  Transmission 
Service  provided  to  the 
Transmission  Customer  at  any  time 
pursuant  to  this  section  shall  not 
exceed  the  Reserved  Capacity  in  the 
relevant  Service  Agreement  under 
which  such  services  are  provided. 

(c)  The  Transmission  Customer  shall 
retain  its  right  to  schedule  Firm 
Polnt-To-Point  Transmission 
Service  at  the  Receipt  and  Delivery 
Points  specified  in  the  relevant 
Service  Agreement  in  the  amount  of 
its  original  capacity  reservation. 

(d)  Service  over  Secondary  Receipt 
and  Delivery  Points  on  a  non-firm 


basis  shall  not  require  the  filing  of 
an  Application  for  Non-Firm  Point- 
To-Point  Transmission  Service 
under  the  Tariff.  However,  all  other 
requirements  of  Part  II  of  the  Tariff 
(except  as  to  transmission  rates) 
shall  apply  to  transmission  service 
on  a  non-firm  basis  over  Secondary 
Receipt  and  Delivery  Points. 
22.2    Modifications  On  a  Firm  Basis: 
Any  request  by  a  Transmission 
Customer  to  modify  Receipt  and 
Delivery  Points  on  a  firm  basis  shall 
be  treated  as  a  new  request  for  service 
in  accordance  with  Section  17  hereof 
except  that  such  Transmission 
Customer  shall  not  be  obligated  to  pay 
any  additional  application  processing 
fee  if  the  capacity  reservation  does  not 
exceed  the  amount  reserved  in  the 
existing  Service  Agreement.  While 
such  new  request  is  pending,  the 
Transmission  Customer  shall  retain 
its  priority  for  service  at  the  existing 
firm  Receipt  and  Delivery  Points 
specified  in  its  Service  Agreement. 

23    Sale  or  Assignment  of  Transmission 
Service 

23.1    Procedures  for  Assignment  or 
Transfer  of  Service:  Subject  to 
Commission  approval  of  any 
necessary  filings,  a  Transmission 
Customer  may  sell,  assign,  or  transfer 
all  or  a  portion  of  its  rights  under  its 
Service  Agreement,  but  only  to 
another  Eligible  Customer  (the 
Assignee).  The  Transmission 
Customer  that  sells,  assigns  or 
transfers  its  rights  under  its  Service 
Agreement  is  hereafter  referred  to  as 
the  Reseller.  Compensation  to  the      ■> 
Reseller  shall  not  exceed  the  higher  of 
(i)  the  original  rate  paid  by  the 
Reseller,  (ii)  the  Transmission 
Provider's  maximum  rate  on  file  at  the 
time  of  the  assignment,  or  (iii)  the 
Reseller's  opportimity  cost  capped  at 
the  Transmission  Provider's  cost  of 
expansion.  If  the  Assignee  does  not 
request  any  change  in  the  Point(s)  of 
Receipt  or  the  Point(s)  of  Delivery,  or 
a  change  in  any  other  term  or 
condition  set  forth  in  the  original 
Service  Agreement,  the  Assignee  will 
receive  the  same  services  as  did  the 
Reseller  and  the  priority  of  service  for 
the  Assignee  will  be  the  same  as  that 
of  the  Reseller.  A  Reseller  should 
notify  the  Transmission  Provider  as 
soon  as  possible  after  any  assignment 
or  transfer  of  service  occurs  but  in  any 
event,  notification  must  be  provided 
prior  to  any  provision  of  service  to  the 
Assignee.  The  Assignee  will  be 
subject  to  all  terms  and  conditions  of 
the  Tariff.  If  the  Assignee  requests  a 
change  in  service,  the  reservation 
priority  of  service  will  be  determined 
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by  the  Transmission  Provider 
pursuant  to  Section  13.2. 
23.2    Limitations  on  Assignment  or 
Transfer  of  Service:  If  the  Assignee 
requests  a  change  in  the  Point(s)  of 
Receipt  or  Point(s)  of  Delivery,  or  a 
change  in  any  other  specifications  set 
forth  in  the  original  Service 
Agreement,  the  Transmission 
Provider  will  consent  to  such  change 
subject  to  the  provisions  of  the  Tariff, 
provided  that  the  change  will  not 
impair  the  operation  and  reliability  of 
the  Transmission  Provider's 
generation,  transmission,  or 
distribution  systems.  The  Assignee 
shall  compensate  the  Transmission 
Provider  'i  advance  for  performing 
any  System  Impact  Study  needed  to 
evaluate  the  capability  of  the 
Transmission  System  to  accommodate 
the  proposed  change  and  any 
additional  costs  resulting  bom  such 
change.  The  Reseller  shall  remain 
liable  for  the  performance  of  all 
obligations  under  the  Service 
Agreement,  except  as  specifically 
agreed  to  by  the  Parties  through  an 
amendment  to  the  Service  Agreement. 
23.3    Information  on  Assignment  or 
Transfer  of  Service:  In  accordance 
with  Section  4,  Resellers  may  use  the 
Transmission  Provider's  OASIS  to 
post  transmission  capacity  available 
for  resale. 

24    Metering  and  Power  Factor 
Correction  at  Receipt  and  Delivery 
Point(s) 

24.1  Transmission  Customer 
Obligations:  Unless  otherwise  agreed, 
the  Transmission  Customer  shall  be 
responsible  for  installing  and 
maintaining  compatible  metering  and 
communications  equipment  to 
accurately  account  for  the  capacity 
and  energy  being  transmitted  under 
Part  n  of  the  Tariff  and  to 
communicate  the  information  to  the 
Transmission  Provider.  Such 
equipment  shall  remain  the  property 
of  the  Transmission  Customer. 

24.2  Transmission  Provider  Access  to 
Metering  Data:  The  Transmission 
Provider  shall  have  access  to  metering 
data,  which  may  reasonably  be 
required  to  facilitate  measurements 
and  billing  under  the  Service 
Agreement. 

24.3  Power  Factor:  Unless  otherwise 
agreed,  the  Transmission  Customer  is 
required  to  maintain  a  power  factor 
within  the  same  range  as  the 
Transmission  Provider  pursuant  to 
Good  Utility  Practices.  The  {xiwer 
factor  requirements  are  specified  in 
the  Service  Agreement  where 
applicable. 


25  Compensation  for  Transmission 
Service 

Rates  for  Firm  and  Non-Finn  Point- 
To-Point  Transmission  Service  are 
provided  in  the  Schedules  appended  to 
the  Tariff:  Firm  Point-To-Point 
Transmission  Service  (Schedule  7);  and 
Non-Firm  Point-To-Point  Transmission 
Service  (Schedule  8).  The  Transmission 
Provider  shall  use  Part  II  of  the  Tariff  to 
make  its  Third-Party  Sales.  The 
Transmission  Provider  shall  account  for 
such  use  at  the  applicable  Tariff  rates, 
pursuant  to  Section  8. 

26  Stranded  Cost  Recovery 

The  Transmission  Provider  may  seek 
to  recover  stranded  costs  fixsm  the 
Transmission  Customer  in  a  maimer 
consistent  with  applicable  Federal  law 
and  regulations. 

27  Compensation  for  New  Facilities 
and  Redispatch  Costs 

Whenever  a  System  Impact  Study 
performed  by  the  Transmission  Provider 
in  connection  with  the  provision  of 
Firm  Point-To-Point  Transmission 
Service  identifies  the  need  for  new 
facilities,  the  Transmission  Customer 
shall  be  responsible  for  such  costs  to  the 
extent  consistent  with  Commission 
policy.  Whenever  a  System  Impact 
Study  performed  by  the  Transmission 
Provider  identifies  capacity  constraints 
that  may  be  relieved  more  economically 
by  redispatching  the  Transmission 
Provider's  resources  than  by  building 
new  facilities  or  upgrading  existing 
facilities  to  eliminate  such  constraints, 
the  Transmission  Customer  shall  be 
responsible  for  the  redispatch  costs  to 
the  extent  consistent  with  Commission 
policy. 

Part  m.  Network  Integration 
Transmission  Service 

Preamble 

The  Transmission  Provider  will 
provide  Network  Integration 
Transmission  Service  pursuant  to  the 
applicable  terms  and  conditions 
contained  in  the  Tariff  and  Service 
Agreement.  Network  Integration 
Transmission  Service  allows  the 
Network  Customer  to  integrate, 
economically  dispatch  and  regulate  its 
current  and  planned  Network  Resources 
to  serve  its  Network  Load  in  a  manner 
comparable  to  that  in  which  the 
Transmission  Provider  utilizes  its 
Transmission  System  to  serve  its  Native 
Load  Customers.  Network  Integration 
Transmission  Service  also  may  be  used 
by  the  Network  Customer  to  deliver 
economy  energy  purchases  to  its 
Network  Load  from  non-designated 
resources  on  an  as-available  basis 


without  additional  charge.  Transmission 
service  for  sales  to  non-designated  loads 
will  be  provided  pursuant  to  the 
applicable  terms  and  conditions  of  Put 
n  of  the  Tariff. 

28    Nature  of  Network  Integration 
Transmission  Service 

28.1  Scope  of  Service:  Network 
Integration  Transmission  Service  is  a 
transmission  service  that  allows 
Network  Customers  to  efficienUy  and 
economically  utilize  their  Network 
Resources  (as  well  as  other  non- 
designated  generation  resource)  to 
serve  their  Network  Load  located  in 
the  Transmission  Provider's  Control 
Area  and  any  additional  load  that  may 
be  designated  pursuant  to  Section 
31.3  of  the  Tariff.  The  Network 
Customer  taking  Network  Integration 
Transmission  Service  must  obtain  or 
provide  Ancillaiy  Services  pursuant 
to  Section  3. 

28.2  Transmission  Provider 
Responsibilities:  The  Transmission 
Provider  will  plan,  construct,  operate 
and  mwintain  its  Transmission  System 
in  accordance  with  Good  Utility 
Practice  in  order  to  provide  the 
Network  Customer  with  Network 
Integration  Transmission  Service  over 
the  Transmission  Provider's 
Transmission  System.  The 
Transmission  Provider,  on  behalf  of 
its  Native  Load  Customers,  shall  be 
required  to  designate  resources  and 
loads  in  the  same  manner  as  any 
Network  Customer  under  Part  III  of 
the  Tariff.  This  information  must  be 
consistent  with  the  information  used 
by  the  Transmission  Provider  to 
calculate  available  transmission 
capability.  The  Transmission  Provider 
shall  include  the  Network  Customer's 
Network  Load  in  its  Transmission 
System  planning  and  shall,  consistent 
with  Good  Utility  Practice,  endeavor 
to  construct  and  place  into  service 
sufficient  transmission  capacity  to 
deliver  the  Network  Customer's 
Network  Resources  to  serve  its 
Network  Load  on  a  basis  comparable 
to  the  Transmission  Provider's 
delivery  of  its  own  generating  and 
purchased  resources  to  its  Native 
Load  Customers.  This  obligation  to 
construct  and  place  into  service 
sufficient  capacity  to  deliver  the 
Network  Customer's  Network 
Resources  to  serve  its  Network  Load 

is  contingent  upon  the  availability  to 
Western  of  sufficient  appropriations, 
when  needed,  and  the  Transmission 
Customer's  advanced  funds. 
28.3    Network  Integration  Transmission 
Service:  The  Transmission  Provider 
will  provide  firm  transmission  service 
over  its  Transmission  System  to  the 
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Network  Customer  for  the  delivery  of 
capacity  and  energy  from  its 
designated  Network  Resources  to 
service  its  Network  Loads  on  a  basis 
that  is  comparable  to  the 
Transmission  Provider's  use  of  the 
Transmission  System  to  reliably  serve 
its  Native  Load  Customers. 

28.4  Secondary  Service:  The  Network 
Customer  may  use  the  Transmission 
Provider's  Transmission  System  to 
deliver  energy  to  its  Network  Loads 
from  resources  that  have  not  been 
designated  as  Network  Resources. 
Such  energy  shall  be  transmitted,  on 
an  as-available  basis,  at  no  additional 
charge.  Deliveries  from  resources 
other  than  Network  Resources  will 
have  a  higher  priority  than  any  Non- 
Firm  Point-To-Point  Transmission 
Service  under  Part  II  of  the  Tariff. 

28.5  Rral  Power  Losses:  Real  Power 
Losses  are  associated  with  all 
transmission  service.  The 
Transmission  Provider  is  not 
obligated  to  provide  Real  Power 
Losses.  The  Network  Customer  is 
responsible  for  replacing  losses 
associated  with  all  transmission 
service  as  calculated  by  the 
Transmission  Provider.  The 
applicable  Real  Power  Loss  {actors  are 
specified  in  the  Service  Agreements. 

28.6  Restrictions  on  Use  of  Service: 
The  Network  Customer  shall  not  use 
Network  Integration  Transmission 
Service  for  (i)  sales  of  capacity  and 
energy  to  non-designated  loads,  or  (ii) 
direct  or  indirect  provision  of 
transmission  service  by  the  Network 
Customer  to  third  parties.  All 
Network  Customers  taking  Network 
Integration  Transmission  Service  shall 
use  Point-To-Point  Transmission 
Service  under  Part  II  of  the  Tariff  for 
any  Third-Party  Sale  which  requires 
use  of  the  Transmission  Provider's 
Transmission  System. 

29    Initiating  Service 

29.1     Condition  Precedent  for 
Receiving  Service:  Subject  to  the 
terms  and  conditions  of  Part  QI  of  the 
Tariff,  the  Transmission  Provider  will 
provide  Network  Integration 
Transmission  Service  to  any  Eligible 
Customer  provided  that  (i)  the  Eligible 
Customer  completes  an  Application 
for  service  as  provided  under  Part  III 
of  the  Tariff,  (ii)  the  Eligible  Customer 
and  the  Transmission  Provider 
complete  the  technical  arrangements 
set  forth  in  Sections  29.3  and  29.4. 
(iii)  the  Eligible  Customer  executes  a 
Service  Agreement  pursuant  to     * 
Attachment  F  for  service  under  Part 
in  of  the  Tariff  or  requests  in  writing 
that  the  Transmission  Provider 
provide  service  without  an  executed 
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Service  Agreement,  and  (iv)  the 
Eligible  Customer  executes  a  Network 
Operating  Agreement  with  the 
Transmission  Provider  pursuant  to 
Attachment  G.  If  the  Transmission 
Provider  and  the  Network  Customer 
cannot  agree  on  all  the  terms  and 
conditions  of  the  Network  Service 
Agreement,  the  Transmission 
Provider  shall  commence  providing 
Network  Integration  Transmission 
Service  subject  to  the  Network 
Customer  agreeing  to  (i)  compensate 
the  Transmission  Provider  at  the 
existing  rate  placed  in  effect  pursuant 
to  applicable  Federal  law  and 
regulations,  and  (ii)  comply  with  the 
terms  and  conditions  of  the  Tariff 
including  paying  the  appropriate 
processing  fees  in  accordance  with 
the  terms  of  Section  29.2.  ff  the 
Network  Customer  cannot  accept  all 
of  the  terms  and  conditions  of  tne 
offered  Service  Agreement,  the 
Network  Customer  may  request 
resolution  of  the  unacceptable  terms 
and  conditions  under  Section  12, 
CKspute  Resolution  Procedures,  of  the 
Tariff.  Any  changes  resulting  from  the 
Dispute  Resolution  Procedures  will  be 
effisctive  upon  the  date  of  initial 
service. 
29.2    Application  Procedures:  An 
Eligible  Customer  requesting  service 
under  Part  III  of  the  Tariff  must 
submit  an  Application  to  the 
Transmission  Provider  as  far  as 
possible  in  advance  of  the  month  in 
which  service  is  to  commence.  Unless 
subject  to  the  procedures  in  Section  2, 
Completed  Applications  for  Network 
Integration  Transmission  Service  will 
be  assigned  a  priority  according  to  the 
date  and  time  the  Application  is 
received,  with  the  earliest  Application 
receiving  the  highest  priority. 
Applications  should  be  submitted  by 
entering  the  information  listed  below 
on  the  "rransmission  Provider's 
OASIS.  Prior  to  implementation  of  the 
Transmission  Provider's  OASIS,  a 
Completed  Application  may  be 
submitted  by  (i)  transmitting  the 
required  information  to  the 
Transmission  Provider  by  tele&x,  or 
(ii)  providing  the  information  by 
telephone  over  the  Transmission 
Provider's  time  recorded  telephone 
line.  Each  of  these  methods  will 
provide  a  time-stamped  record  for 
establishing  the  service  priority  of  the 
Application.  A  Completed 
Application  for  Network  Integration 
Transmission  Service  also  shall 
include  a  non-refundable  processing 
fee.  Such  fee  shall  be  applicable  to  all 
Transmission  Customers  for  firm 
Transmission  Service  requests  of  one 


year  or  longer.  Individual 
Transmission  Provider  processing  fees 
will  be  calculated  using  the  number  of 
estimated  hours  it  will  take  to  process 
an  application  and  will  be  set  forth  in 
Attachment  K.  This  fee  does  not  apply 
to  costs  to  complete  System  Impact 
Studies  or  Facility  Studies  or  to  add 
new  facilities.  A  Completed 
Application  shall  provide  all  of  the 
information  included  in  18  CFR  2.20 
including  but  not  limited  to  the 
following: 

(i)    The  identity,  address,  telephone 
number  and  facsimile  number  of 
the  party  requesting  service; 
(ii)    A  statement  that  the  party 
requesting  service  is.  or  will  be 
upon  commencement  of  service,  an 
Eligible  Customer  under  the  Tariff; 
(iii)    A  description  of  the  Network 
Load  at  each  delivery  point.  This 
description  should  separately 
identify  and  provide  the  Eli^ble 
Customer's  best  estimate  of  the  total 
loads  to  be  served  at  each 
transmission  voltage  level,  and  the 
loads  to  be  served  frt)m  each 
Transmission  Provider  substation  at 
the  same  transmission  voltage  level. 
The  description  should  include  a 
tan  (10)  year  forecast  of  summer 
and  winter  load  and  resource 
requirements  begiiming  with  the 
first  year  after  the  service  is 
scheduled  to  commence; 
(iv)    The  amount  and  location  of  any 
interruptible  loads  included  in  the 
Network  Load.  This  shall  include 
the  siunmer  and  winter  capacity 
requirements  for  each  interruptible 
load  (had  such  load  not  been 
interruptible),  that  portion  of  the. 
load  subject  to  interruption,  the 
conditions  under  which  an 
interruption  can  be  implemented 
and  any  limitations  on  the  amount 
and  frequency  of  interruptions.  An 
Eligible  Customer  should  identify 
the  amount  of  interruptible 
customer  load  (if  any),  included  in 
the  10  year  load  forecast  provided 
in  response  to  (iii)  above; 
(v)    A  description  of  NetwoA 
Resources  (current  and  10-year 
projection),  which  shall  include,  for 
each  Network  Resource: 
— Unit  size  and  amount  of  capacity  from 
that  unit  to  be  designated  as  Network 
Resource 
— VAR  capability  (both  leading  and 

lagging),  of  all  generators 
— Operating  restrictions 
— Any  periods  of  restricted  operations 

throughout  the  year 
— Maintenance  schedules 
— Minimum  loading  level  of  unit 
— Normal  operating  level  of  unit 


— Any  must-run  unit  designations 
required  for  system  reliability  or 
contract  reasons 

— Approximate  variable  generating  cost 
($/MWH)  for  redispatch  computations 

— Arrangements  governing  sale  and 
delivery  of  power  to  third  parties  from 
generating  facilities  located  in  the 
Transmission  Provider  Control  Area, 
where  only  a  portion  of  unit  output  is 
designated  as  a  Network  Resource 

— Description  of  purchased  power 
designated  as  a  Network  Resource 
including  source  of  supply.  Control 
Area  location,  transmission 
arrangements  and  delivery  point(s)  to 
the  Transmission  Provider's 
Transmission  System; 
(vi)    Description  of  Eligible 
Customer's  transmission  system: 

— Load  flow  and  stability  data,  such  as 
real  and  reactive  parts  of  the  load, 
lines,  transformers,  reactive  devices 
and  load  type,  including  normal  and 
emergency  ratings  of  all  transmission 
equipment  in  a  load  flow  format 
compatible  with  that  used  by  the 
Transmission  Provider 

— Operating  restrictions  needed  for 
reliability 

— Operating  guides  employed  by  system 
operators 

— Contractual  restrictions  or  conunitted 
uses  of  the  Eligible  Customer's 
transmission  system,  other  than  the 
Eligible  Customer's  Network  Loads 
and  Resources 

— location  of  Network  Resources 
described  in  subsection  (v)  above 

— 10  year  projection  of  system 
expansions  or  upgrades 

— Transmission  System  maps  that 
include  any  proposed  expansions  or 
upgrades 

— ^Thermal  ratings  of  Eligible  Customer's 
Control  Area  ties  with  other  Control 
Areas; 

(vii)    Service  Commencement  Date 
and  the  term  of  the  requested 
Network  Integration  Transmission 
Service.  The  minimum  term  for 
Network  Integration  Transmission 
Service  is  one  year; 

Unless  the  Parties  agree  to  a  different 
time  frame,  the  Transmission  Provider 
must  acknowledge  the  request  within 
ten  (10)  days  of  receipt.  The 
acknowledgment  must  include  a  date  by 
which  a  response,  including  a  Service 
Agreement,  will  be  sent  to  the  Eligible 
Customer.  If  an  Application  fails  to  meet 
the  requirements  of  this  section,  the 
Transmission  Provider  shall  notify  the 
Eligible  Customer  requesting  service 
within  fifteen  (15)  days  of  receipt  and 
specify  the  reasons  for  such  failure. 
Wherever  possible,  the  Transmission 
Provider  will  attempt  to  remedy 


deficiencies  in  the  Application  through 
informal  communications  with  the 
Eligible  Customer.  If  such  efforts  are 
unsuccessful,  the  Transmission  Provider 
shall  return  the  Application  without 
prejudice  to  the  Eligible  Customer  filing 
a  new  or  revised  Application  that  fully 
complies  with  the  requirements  of  this 
section.  The  Eligible  Customer  will  be 
assigned  a  new  priority  consistent  with 
the  date  of  the  new  or  revised 
Application.  The  Transmission  Provider 
shall  treat  this  information  consistent 
with  the  standards  of  conduct  contained 
in  Part  37  of  the  Commission's 
regulations. 

29.3  Technical  Arrangements  to  be 
Completed  Prior  to  Commencement  of 
Service:  Network  Integration 
Transmission  Service  shall  not 
commence  until  the  Transmission 
Provider  and  the  Network  Customer 
or  a  third  party,  have  completed 
installation  of  all  equipment  specified 
under  the  Network  Operating 
Agreement  consistent  with  Good 
Utility  Practice  and  any  additional 
requirements  reasonably  and 
consistently  imposed  to  ensure  the 
reliable  operation  of  the  Transmission 
System.  The  Transmission  Provider 
shall  exercise  reasonable  efforts,  in 
coordination  with  the  Network 
Customer  to  complete  such 
arrangements  as  soon  as  practicable 
taking  into  consideration  the  Service 
Commencement  Date. 

29.4  Network  Customer  Facilities:  The 
provision  of  Network  Integration 
Transmission  Service  shall  be 
conditioned  upon  the  Network 
Customer  constructing,  maintaining 
and  operating  the  facilities  on  its  side 
of  each  delivery  point  or 
interconnection  necessary  to  reliably 
deliver  capacity  and  energy  from  the 
Transmission  Provider's  Transmission 
System  to  the  Network  Customer.  The 
Network  Customer  shall  be  solely 
responsible  for  constructing  or 
installing  all  facilities  on  the  Network 
Customer's  side  of  each  such  delivery 
point  or  interconnection. 

29.5  This  section  is  intentionally  left 
blank. 

30    Network  Resources 

30.1    Designation  of  Network 
Resources:  Network  Resources  shall 
include  all  generation  owned, 
purchased,  or  leased  by  the  Network 
Customer  designated  to  serve  Network 
Load  under  the  Tariff.  Netwoik 
Resources  may  not  include  resoiirces, 
or  any  portion  thereof,  that  are 
committed  for  sale  to  non-designated 
third  party  load  or  otherwise  cannot 
be  called  upon  to  meet  the  Network 
Customer's  Network  Load  on  a  non- 


interruptible  basis.  Any  owned  or 
purchased  resources  that  were  serving 
the  Network  Customer's  loads  under 
firm  agreements  entered  into  on  or 
before, the  Service  Commencement 
Date  shall  initially  be  designated  as 
Network  Resources  until  the  Network 
Customer  terminates  the  designation 
of  such  resources. 

30.2  Designation  of  New  Network 
Resources:  The  Network  Customer 
may  designate  a  new  Network 
Resource  by  providing  the 
Transmission  Provider  with  as  much 
advance  notice  as  practicable.  A 
designation  of  a  new  Network 
Resource  must  be  made  by  a  request 
for  modification  of  service  pursuant  to 
an  Application  under  Section  29. 

30.3  Termination  of  Network 
Resources:  The  Network  Customer 
may  terminate  the  designation  of  all 
or  part  of  a  generating  resource  as  a 
Network  Resource  at  any  time  but 
should  provide  notification  to  the 
Transmission  Provider  as  soon  as 
reasonably  practicable. 

30.4  Operation  of  Network  Resources: 
The  Network  Customer  shall  not 
operate  its  designated  Network 
Resources  located  in  the  Network 
Customer's  or  Transmission 
Provider's  Control  Area  such  that  the 
output  of  those  facilities  exceeds  its 
designated  Network  Load,  plus  non- 
firm  sales  delivered  pursuant  to  Part 
n  of  the  Tariff,  plus  losses.  This 
limitation  shall  not  apply  to  changes 
in  the  operation  of  a  Transmission 
Customer's  Network  Resources  at  the 
request  of  the  Transmission  Provider 
to  respond  to  an  emergency  or  other 
imforeseen  condition  which  may 
impair  or  degrade  the  reliability  of  the 
Transmission  System. 

30.5  Network  Customer  Redispatch 
Obligation:  As  a  condition  to 
receiving  Network  Integration 
Transmission  Service,  the  Network 
Customer  agrees  to  redispatch  its 
Network  Resources  as  requested  by 
the  Transmission  Provider  pursuant 
to  Section  33.2.  To  the  extent 
practical,  the  redispatch  of  resources 
purauant  to  this  section  shall  be  on  a 
least  cost,  non-discriminatory  basis 
between  all  Network  Customers,  and 
the  Transmission  Provider. 

30.6  Transmission  Arrangements  for 
Network  Resources  Not  Physically 
Interconnected  With  The 
Transmission  Provider  The  Network 
Customer  shall  be  responsible  for  any 
arrangements  necessary  to  deliver 
capacity  and  energy  frvm  a  Network 
Resoiuce  not  physically 
interconnected  with  the  Transmission 
Provider's  Transmission  System.  The 
Transmission  Provider  will  undertake 
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reasonable  efforts  to  assist  the 
Network  Customer  in  obtaining  such 
arrangements,  including  without 
limitation,  providing  any  information 
or  data  required  by  such  othes  entity 
pursuant  to  Good  Utility  Practice. 

30.7  Limitation  on  Designation  of 
Network  Resources:  The  Network 
Customer  must  demonstrate  that  it 
owns  or  has  committed  to  purchase 
generation  pursuant  to  an  executed 
contract  in  order  to  designate  a 
gBDsrating  resource  as  a  Network 
RHOUrce.  Alternatively,  the  Network 
Customer  may  establish  that 
execution  of  a  contract  is  contingent 
upon  the  availability  of  transmission 
service  under  Part  III  of  the  Tariff. 

30.8  Use  of  Interface  Capacity  by  the 
Network  Customer:  There  is  no 
limitation  upon  a  Network  Customer's 
use  of  the  Transmission  Provider's 
Transmission  System  at  any  particular 
interface  to  integrate  the  Network 
Customer's  Network  Resources  (or 
substitute  economy  purchases)  with 
its  Network  Loads.  However,  a 
Network  Customer's  use  of  the 
Transmission  Provider's  total 
interface  capacity  with  other 
transmission  systems  may  not  exceed 
the  Network  Customer's  Load. 

30.9  Network  Customer  Ovmed 
Transmission  Facilities:  The  Network 
Customer  that  owns  existing 
transmission  facilities  that  are 
integrated  with  the  Transmission 
Provider's  Transmission  System  may 
be  eligible  to  receive  consideration 
either  through  a  billing  credit  or  some 
other  mechanism.  In  order  to  receive 
such  consideration  the  Network 
Customer  must  demonstrate  that  its 
transmission  facilities  are  integrated 
into  the  plans  or  operations  of  the 
Transmission  Provider  to  serve  its 
power  and  transmission  customers. 
For  facilities  constructed  by  the 
Network  Customer  subsequent  to  the 
Service  Commencement  Date  under 
Part  m  of  the  Tariff,  the  Network 
Customer  shall  receive  credit  where 
such  facilities  are  jointly  planned  and 
installed  in  coordination  with  the 
Transmission  Provider.  Calculation  of 
the  credit  shall  be  addressed  in  either 
the  Network  Customer's  Service 
Agreement  or  any  other  agreement 
between  the  Parties. 

31    Designation  of  Network  Load 

31.1    Netvrork  Load:  The  Network 
Customer  must  designate  the 
individual  Network  Loads  on  whose 
behalf  the  Transmission  Provider  will 
provide  Network  Integration 
Transmission  Service.  The  Network 
Loads  shall  be  specified  in  the  Service 
Agreement 


31.2  New  Network  Loads  Connected 
With  the  Transmission  Provider:  The 
Network  Customer  shall  provide  the 
Transmission  Provider  with  as  much 
advance  notice  as  reasonably 
practicable  of  the  designation  of  new 
Network  Load  that  will  be  added  to  its 
Transmission  System.  A  designation 
of  new  Network  Load  must  be  made 
through  a  modification  of  service 
pursuant  to  a  new  Application.  The 
Transmission  Provider  will  use  due 
diligence  to  install  any  transmission 
facilities  required  to  interconnect  a 
new  Network  Load  designated  by  the 
Network  Customer  The  costs  of  new 
facilities  required  to  interconnect  a 
new  Network  Load  shall  be 
determined  in  accordance  with  the 
procedures  provided  in  Section  32.4 
and  shall  be  charged  to  the  Network 
Customer  in  accordance  writh 
Commission  policies. 

31.3  Network  Load  Not  Physically 
Interconnected  with  the  Transmission 
Provider:  This  section  applies  to  both 
initial  designation  pursuant  to  Section 
31.1  and  the  subsequent  addition  of 
new  Network  Load  not  physically 
interconnected  with  the  Transmission 
Provider.  To  the  extent  that  the 
Network  Customer  desires  to  obtain 
transmission  service  for  a  load  outside 
the  Transmission  Provider's 
Transmission  System,  the  Network 
Customer  shall  have  the  option  of  (1) 
electing  to  include  the  entire  load  as 
Network  Load  for  all  purposes  under 
Part  III  of  the  Tariff  and  designating 
Network  Resources  in  connection 
with  such  additional  Network  Load, 
or  (2)  excluding  that  entire  load  from 
its  Network  Load  and  purchasing 
Point-To-Point  Transmission  Service 
under  Part  II  of  the  Tariff.  To  the 
extent  that  the  Network  Customer 
gives  notice  of  its  intent  to  add  a  new 
Network  Load  as  part  of  its  Network 
Load  pursuant  to  this  section  the 
request  must  be  made  through  a 
modification  of  service  pursuant  to  a 
new  Application. 

31.4  New  Intercotmection  Points:  To 
the  extent  the  Network  Customer 
desires  to  add  a  new  Delivery  Point  or 
interconnection  point  between  the 
Transmission  Provider's  Transmission 
System  and  a  Network  Load,  the 
Network  Customer  shall  provide  the 
Transmission  Provider  with  as  much 
advance  notice  as  reasonably 
practicable. 

31.5  Changes  in  Service  Requests: 
Under  no  circumstances  shall  the 
Network  Customer's  decision  to 
cancel  or  delay  a  requested  change  in 
Network  Integration  Transmission 
Service  (e.g.  the  addition  of  a  new 
Network  Resource  or  designation  of  a 


new  Network  Load)  in  any  way 
relieve  the  Network  Customer  of  its 
obligation  to  pay  the  costs  of 
transmission  facilities  constructed  by 
the  Transmission  Provider  and 
charged  to  the  Network  Customer  as 
reflected  in  the  Service  Agreement. 
However,  the  Transmission  Provider 
must  treat  any  requested  change  in 
Network  Integration  Transmission 
Service  in  a  non-discriminatory 
manner.  The  Transmission  Provider 
will  have  no  obligation  to  refund  any 
advance  of  funds  expended  for 
purposes  of  providing  facilities  for  a 
Network  Customer.  However,  upon 
receipt  of  a  Network  Customer's 
vnitten  notice  of  such  a  cancellation 
or  delay,  the  Transmission  Provider 
will  use  the  same  reasonable  efforts  to 
mitigate  the  costs  and  charges  owed  to 
the  "Transmission  Provider  as  it  would 
to  reduce  its  own  costs  and  charges. 
31.6    Annual  Load  and  Resoiuce 
Information  Updates:  The  Network 
Customer  shall  provide  the 
Transmission  Provider  with  annual 
updates  of  Network  Load  and 
Network  Resource  forecasts  consistent 
with  those  included  in  its  Application 
for  Network  Integration  Transmission 
Service  under  Part  III  of  the  Tariff. 
The  Network  Customer  also  shall 
provide  the  Transmission  Provider 
with  timely  written  notice  of  material 
changes  in  any  other  information 
provided  in  its  Application  relating  to 
the  Network  Customer's  Network 
Load,  Network  Resources,  its 
transmission  system  or  other  aspects 
of  its  facilities  or  operations  affecting 
the  Transmission  Provider's  ability  to 
provide  reliable  service. 

32    Additional  Study  Procedures  For 
Network  Integration  Transmission- 
Service  Requests 

32.1     Notice  of  Need  for  System  Impact 
Study:  After  receiving  a  request  for 
service,  the  Transmission  Provider 
shall  determine  on  a  non- 
discriminatory basis  whether  a 
System  Impact  Study  is  needed.  A 
description  of  the  Transmission 
Provider's  methodology  for 
completing  a  System  Impact  Study  is 
provided  in  Attachment  D.  If  the 
Transmission  Provider  determines 
that  a  System  Impact  Study  is 
necessary  to  accommodate  the 
requested  service,  it  shall  so  inform 
the  Eligible  Customer,  as  soon  as 
practicable.  In  such  cases,  the 
Transmission  Provider  shall  within 
thirty  (30)  days  of  receipt  of  a 
Completed  Application,  tender  a 
System  Impact  Study  Agreement 
pursuant  to  which  the  Eligible 
Customer  shall  agree  to  advance  funds 


to  the  Transmission  Provider  for 
performing  the  required  System 
Impact  Study.  For  a  service  request  to 
remain  a  Completed  Application,  the 
Eligible  Customer  shall  execute  the 
System  Impact  Study  Agreement  and 
return  it  to  the  Transmission  Provider 
within  fifteen  (15)  days.  If  the  Eligible 
Customer  elects  not  to  execute  the 
System  Impact  Study  Agreement,  its 
Application  shall  be  deemed 
wimdrawn. 
32.2    System  Impact  Study  Agreement 
and  Compensation: 
(i)  The  System  Impact  Study 
Agreement  will  clearly  specify  the 
Transmission  Provider's  estimate  of 
the  actual  cost,  and  time  for 
completion  of  the  System  Impact 
Study.  The  charge  shall  not  exceed 
the  actual  cost  of  the  study.  In 
performing  the  System  Impact 
Study,  the  Transmission  I^ovider 
shall  rely,  to  the  extent  reasonably 
practicable,  on  existing 
transmission  plaiming  studies.  The 
Eligible  Customer  will  not  be 
assessed  a  charge  for  such  existing 
studies;  however,  the  Eligible 
Customer  will  be  responsible  for 
charges  associated  with  any 
modifications  to  existing  planning 
studies  that  are  reasonably 
necessary  to  evaluate  the  impact  of 
the  Eligible  Customer's  request  for 
service  on  the  Transmission 
System. 
^  (ii)  If  in  response  to  multiple  Eligible 
Customers  requesting  service  in 
relation  to  the  same  competitive 
solicitation,  a  single  System  Impact 
Study  is  sufficient  for  the 
Transmission  Provider  to 
accommodate  the  service  requests, 
the  costs  of  that  study  shall  be  pro- 
rated among  the  Eligible  Customers, 
(iii)  For  System  Impact  •Studies  that 
the  Transmission  Provider  conducts 
on  its  own  behalf,  the  Transmission 
Provider  shall  record  the  cost  of  the 
System  Impact  Studies  pursuant  to 
Sections. 
32.3    System  Impact  Study  Procedure^: 
Upon  receipt  of  an  executed  System 
Impact  Study  Agreement,  the 
Transmission  Provider  will  use  due 
diligence  to  complete  the  required 
System  Impact  Study  within  a  sixty 
(60)  day  period.  The  System  Impact 
Study  shall  identify  any  system 
constraints  and  redispatch  options, 
additional  Direct  Assignment 
Facilities  or  Network  Upgrades 
required  to  provide  the  requested 
service.  In  the  event  that  the 
Transmission  Provider  is  unable  to 
complete  the  required  System  Impact 
Study  within  such  time  period,  it 
shall  so  notify  the  Eligible  Customer 


and  provide  an  estimated  completion 
date  along  with  an  explanation  of  the 
reasons  why  additional  time  is 
required  to  complete  the  required 
studies.  A  copy  of  the  completed 
System  Impact  Study  and  related 
work  papers  shall  be  made  available 
to  the  Eligible  Customer.  The 
Transmission  Provider  will  use  the 
same  due  diligence  in  completing  the 
System  Impact  Study  for  an  Eligible 
Customer  as  it  uses  when  completing 
studies  for  itself.  The  Transmission 
Provider  shall  notify  the  Eligible 
Customer  immediately  upon 
completion  of  the  System  Impact 
Study  if  the  Transmission  System  will 
be  adequate  to  accommodate  all  or 
part  of  a  request  for  service  or  that  no 
costs  are  likely  to  be  incurred  for  new 
transmission  facilities  or  upgrades.  In 
order  for  a  request  to  remain  a 
Completed  Application,  within  fifteen 
(15)  days  of  completion  of  the  System 
Impact  Study  the  Eligible  Customer 
must  execute  a  Service  Agreement  or 
request  service  without  an  executed 
Service  Agreement  pursuant  to 
Section  29.1.  or  the  Application  shall 
be  deemed  terminated  and 
withdrawn. 

32.4    Facilities  Study  Procedures:  If  a 
System  Impact  Study  indicates  that 
additions  or  upgrades  to  the 
Transmission  System  are  needed  to 
supply  the  Eligible  Customer's  service 
request,  the  Transmission  Provider, 
within  thirty  (30)  days  of  the 
completion  of  the  System  Impact 
Study,  shall  tender  to  the  Eligible 
Customer  a  Facilities  Study 
Agreement  purauant  to  which  the 
Eligible  Customer  shall  agree  to 
advance  funds  to  the  Transmission 
Provider  for  performing  the  required 
Facilities  Study.  For  a  service  request 
to  remain  a  Completed  Application, 
the  Eligible  Customer  shall  execute 
the  Facilities  Study  Agreement  and 
return  it  to  the  Transmission  Provider 
within  fifteen  (15)  days.  If  the  Eligible 
Customer  elects  not  to  execute  the 
Facilities  Study  Agreement,  its 
Application  shall  be  deemed 
witiidrawn  and  its  deposit  shall  be 
returned.  Upon  receipt  of  an  executed 
Facilities  Study  Agreement,  the 
Transmission  Provider  will  use  due 
diligence  to  complete  the  required 
Facilities  Study  within  a  sLxfy  (60) 
day  period.  If  the  Transmission 
Provider  is  unable  to  complete  the 
Facilities  Study  in  the  allotted  time 
period,  the  Transmission  Provider 
shall  notify  the  Eligible  Customer  and 
provide  an  estimate  of  the  time 
needed  to  reach  a  final  determination 
along  with  an  explanation  of  the 


reasons  that  additional  time  is 
required  to  complete  the  study.  When 
completed,  the  Facihties  Study  will 
include  a  good  faith  estimate  of  (i)  the 
cost  of  Direct  Assigiunent  Facilities  to 
be  charged  to  the  Eligible  Customer, 
(ii)  the  Eligible  Customer's 
appropriate  share  of  the  cost  of  any 
required  Network  Upgrades,  and  (iii) 
the  time  required  to  complete  sucii 
construction  and  initiate  the 
requested  service.  The  Eligible 
Customer  shall  advance  funds  to  the 
Transmission  Provider  for  the 
construction  of  new  facilities  and 
such  advance  and  construction  shall 
be  provided  for  in  a  separate 
agreement.  If  the  construction  of  new 
facilities  requires  the  expenditure  of 
Transmission  Provider  foods,  such 
construction  shall  be  contingent  upon 
the  availability  of  appropriated  funds. 
The  Eligible  Customer  shall  have 
thirty  (30)  days  to  execute  a 
construction  agreement  and  a  Service 
Agreement  and  provide  the  advance 
payment  or  request  service  without  an 
executed  Service  Agreement  pursuant 
to  Section  29.1  and  provide  the 
required  letter  of  credit  or  other  form 
of  security  or  the  request  no  longer 
will  be  a  Completed  Application  and 
shall  be  deemed  terminated  and 
withdrawn. 

33    Load  Shedding  and  Curtailments 

33.1     Procedures:  Prior  to  the  Service 
Commencement  Date,  the 
Transmission  Provider  and  the 
Network  Customer  shall  establish 
Load  Shedding  and  Curtailment 
procedures  pursuant  to  the  Network 
Operating  Agreement  with  the 
objective  of  responding  to 
contingencies  on  the  Transmission 
System.  The  Parties  will  implement 
such  programs  during  any  period 
when  the  Transmission  Provider 
determines  that  a  system  contingency 
exists  and  such  procedures  are 
necessary  to  alleviate  such 
contingency.  The  Transmission 
Provider  will  notify  all  affected 
Network  Customers  in  a  timely 
maimer  of  any  scheduled  Curtailment. 

33.2     Transmission  Constraints:  During 
any  period  when  the  Transmission 
Provider  determines  that  a 
transmission  constraint  exists  on  the 
Transmission  System,  and  such 
constraint  may  impair  the  reliability 
of  the  Transmission  Provider's 
system,  the  Transmission  Provider 
will  take  whatever  actions,  consistent 
with  Good  Utility  Practice,  that  are 
reasonably  necessary  to  maintain  the 
reliabilify  of  the  Transmission 
Provider's  system.  To  the  extent  the 
Transmission  Provider  determines 
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that  the  reliability  of  the  Transmission 
System  can  be  maintained  by 
redispatching  resources,  the 
Transmission  Provider  will  initiate 
procedures  pursuant  to  the  Network 
Operating  Agreement  to  redispatch  all 
Network  Resources  and  the 
Transmission  Provider's  own 
resources  on  a  least-cost  basis  without 
regard  to  the  ownership  of  such 
resources.  Any  redispatch  under  this 
section  may  not  unduly  discriminate 
between  the  Transmission  Provider's 
use  of  the  Transmission  Sjrstem  on 
behalf  of  its  Native  Load  Customers 
and  any  Network  Customer's  use  of 
the  Transmission  System  to  serve  its 
desimated  Network  Load. 

33.3  Cost  Responsibility  for  Relieving 
Transmission  Constraints:  Whenever 
the  Transmission  Provider 
implements  least-cost  redispatch 
procedures  in  response  to  a 
transmission  constraint,  the 
Transmission  Provider  and  Network 
Customers  will  each  bear  a 
proportionate  share  of  the  total 
redispatch  cost  based  on  their 
respective  Load  Ratio  Shares. 

33.4  Curtailments  of  Scheduled 
Deliveries:  If  a  transmission  constraint 
on  the  Transmission  Provider's 
Transmission  System  cannot  be 
relieved  through  the  implementation 
of  least-cost  redispatch  procedures 
and  the  Transmission  Provider 
determines  that  it  is  necessary  to 
Curtail  scheduled  deliveries,  the 
Parties  shall  Curtail  such  schedules  in 
accordance  with  the  Network 
Operating  Agreement. 

33.5  Allocation  of  Curtailments:  The 
Transmission  Provider  shall,  on  a 
non-discriminatory  basis,  Curtail  the 
transaction(s)  that  effectively  relieve 
the  constraint.  However,  to  the  extent 
practicable  and  consistent  with  Good 
Utility  Practice,  any  Curtailment  will 
be  shared  by  the  Transmission 
Provider  and  Network  Customer  in 
proportion  to  their  respective  Load 
Ratio  Shares.  The  Transmission 
Provider  shall  not  direct  the  Network 
Customer  to  Curtail  schedules  to  an 
extent  greater  than  the  Transmission 
Provider  would  Curtail  the 
Transmission  Provider's  schedules 
under  similar  circumstances. 

33.6  Load  Shedding:  To  the  extent  that 
a  system  contingency  exists  on  the 
Transmission  Provider's  Transmission 
System  and  the  Transmission 
Provider  determines  that  it  is 
necessary  for  the  Transmission 
Provider  and  the  Network  Customer 
to  shed  load,  the  Parties  shall  shed 
load  in  accordance  with  previously 
established  procedures  under  the 
Network  Operating  Agreement. 


33.7    System  Reliability: 
Notwithstanding  any  other  provisions 
of  this  Tariff,  the  Transmission 
Provider  reserves  the  right,  consistent 
with  Good  Utility  Practice  and  on  a 
not  imduly  discriminatory  basis,  to 
Curtail  Network  Integration 
Transmission  Service  without  liability 
on  the  Transmission  Provider's  part 
for  the  purpose  of  making  necessary 
adjustments  to,  changes  in,  or  repairs 
on  its  lines,  substations  and  facilities, 
and  in  cases  where  the  continuance  of 
Network  Integration  Transmission 
Service  would  endanger  persons  or 
property.  In  the  event  of  any  adverse 
condition(s)  or  disturbance(s)  on  the 
Transmission  Provider's  Transmission 
System  or  on  any  other  systemCs) 
directly  or  indirectly  interconnected 
with  the  Transmission  Provider's 
Transmission  System,  the 
Transmission  Provider,  consistent 
with  Good  Utility  Practice,  also  may 
Curtail  Network  Integration 
Transmission  Service  in  order  to  (i) 
limit  the  extent  or  damage  of  the 
adverse  condition(s)  or  disturbance(s), 
(ii)  prevent  damage  to  generating  or 
transmission  facilities,  or  (iii) 
expedite  restoration  of  service.  The 
Transmission  Provider  will  give  the 
Network  Customer  as  much  advance 
notice  as  is  practicable  in  the  event  of 
such  Curtailment.  Any  Curtailment  of 
Network  Integration  "Transmission 
Service  will  be  not  unduly 
discriminatory  relative  to  the 
Transmission  Provider's  use  of  the 
Transmission  System  on  behalf  of  its 
Native  Load  Customers.  The 
Transmission  Provider  shall  specify 
the  rate  treatment  and  all  related 
terms  and  conditions  applicable  in 
the  event  that  the  Network  Customer 
fails  to  respond  to  established  Load 
Shedding  and  Curtailment 
procedures. 

34    Rates  and  Charges 

The  Network  Customer  shall  pay  the 
Transmission  Provider  for  any  Direct 
Assignment  Facilities,  Ancillary 
Services,  and  applicable  study  costs, 
consistent  with  Federal  policy,  along 
with  the  following: 

34.1  Monthly  Demand  Charge:  The 
Network  Customer  shall  pay  a 
monthly  Demand  Charge,  which  shall 
be  determined  by  multiplying  its  Load 
Ratio  Share  times  one  twelfth  (V12)  of 
the  Transmission  Provider's  Annual 
Transmission  Revenue  Requirement 
specified  in  Schedule  H. 

34.2  Determination  of  Network 
Customer's  Monthly  Network  Load: 
The  Network  Customer's  monthly 
Network  Load  is  its  hourly  load 


(including  its  designated  Network 
Load  not  physically  interconnected 
with  the  Transmission  Provider  under 
Section  31.3)  coincident  with  the 
Transmission  Provider's  Monthly 
Transmission  System  Peak. 

34.3  Determination  of  Transmission 
Provider's  Monthly  Transmission 
System  Load:  The  Transmission 
Provider's  monthly  Transmission 
System  load  is  the  Transmission 
Provider's  Monthly  Transmission 
System  Peak  minus  the  coincident 
peak  usage  of  all  Firm  Point-To-Point 
Transmission  Service  customers 
pursuant  to  Part  II  of  this  Tariff  plus 
the  Reserved  Capacity  of  all  Firm 
Point-To-Point  Transmission  Service 
customers. 

34.4  Redispatch  Charge:  The  Network 
Customer  shall  pay  a  Load  Ratio 
Share  of  any  redispatch  costs 
allocated  between  the  Network 
Customer  and  the  Transmission 
Provider  pursuant  to  Section  33.  To 
the  extent  that  the  Transmission 
Provider  incurs  an  obligation  to  the 
Network  Customer  for  redispatch 
costs  in  accordance  with  Section  33, 
such  amounts  shall  be  credited 
against  the  Network  Customer's  bill 
for  the  applicable  month. 

34.5  Stranded  Cost  Recovery:  The 
Transmission  Provider  may  seek  to 
recover  stranded  costs  £rom  the 
Network  Customer  in  a  manner 
consistent  with  applicable  Federal 
law  and  regulations. 
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35    Operating  Arrangements 

35.1  Operation  under  The  Network 
Operating  Agreement:  The  Network 
Customer  shall  plan,  construct, 
operate  and  maintain  its  facilities  in 
accordance  with  Good  Utility  Practice 
and  in  conformance  with  the  Network 
Operating  Ag^ment. 

35.2  Network  Operating  Agreement: 
The  terms  and  conditions  under 
which  the  Network  Customer  shall 
operate  its  facilities  and  the  technical 
and  operational  matters  associated 
with  the  implementation  of  Part  m  of 
the  Tariff  shall  be  specified  in  the 
Network  Operating  Agreement.  The 
Network  Operating  Agreement  shall 
provide  for  the  Parties  to  (i)  operate 
and  maintain  equipment  necessary  for 
integrating  the  Network  Customer 
within  the  Transmission  Provider's 
Transmission  System  (including,  but 
not  limited  to,  remote  terminal  imits, 
metering,  communications  equipment 
and  relaying  equipment),  (ii)  transfer 
data  between  the  Transmission 
Provider  and  the  Network  Customer 
(including,  but  not  limited  to,  heat 
rates  and  operational  characteristics 
of  Network  Resources,  generation 


schedules  for  units  outside  the 
Transmission  Provider's  Transmission 
System,  interchange  schedules,  unit 
outputs  for  redispatch  required  under 
Section  33,  voltage  schedules,  loss 
factors  and  other  real  time  data),  (iii) 
use  software  programs  required  for 
data  links  and  constraint  dispatching, 
(iv)  exchange  data  on  forecasted  loads 
and  resources  necessary  for  long-term 
planning,  and  (v)  address  any  other 
technical  and  operational 
considerations  required  for 
implementation  of  Part  III  of  the 
Tariff,  including  scheduling 
protocols.  The  Network  Operating 
Agreement  will  recognize  that  the 
Network  Customer  shall  either  (i) 
operate  as  a  Control  Area  under 
applicable  guidelines  of  the  North 
American  Electric  Reliability  Coimcil 
(NERC)  and  the  applicable  regional 
reliability  council,  (ii)  satisfy  its 
Control  Area  requirements,  including 
all  necessary  Ancillary  S«vices,  by 
contracting  with  the  Transmission 
Provider,  or  (iii)  satisfy  its  Control 
Area  requirements,  including  all 
necessary  Ancillary  Services,  by 
contracting  with  another  entity, 
consistent  with  Good  Utility  Practice, 
which  satisfies  NERC  and  the 
applicable  regional  reliability  council 
requirements.  The  Transmission 
Provider  shall  not  unreasonably 
refuse  to  accept  contractual 
arrangements  with  another  entity  for 
Ancillary  Services.  The  Network 
Operating  Agreement  is  included  in 
Attachment  G. 
35.3    Network  Operating  Committee:  A 
Network  Operating  Committee         . 
(Committee)  shall  be  established  to 
coordinate  operating  criteria  for  the 
Parties'  respective  responsibilities 
under  the  Network  Operating 
Agreement.  Each  Network  Customer 
shall  be  entitled  to  have  at  least  one 
representative  on  the  Committee.  The 
Committee  shall  meet  firom  time  to 
time  as  need  requires,  but  no  less  than 
once  each  calendar  year. 

Schedule  1 

Scheduling,  System  Control  and 
Dispatch  Service 

This  service  is  required  to  schedule 
the  movement  of  power  through,  out  of, 
within,  or  into  a  Control  Area.  This 
service  can  be  provided  only  by  the 
operator  of  the  Control  Area  in  which 
the  transmission  facilities  used  for 
tnmsmission  service  are  located. 
Scheduling,  System  Control  and 
Dispatch  Service  is  provided  directly  by 
the  Transmission  Provider  if  the 
Transmission  Provider  is  the  Control 
Area  Operator  or  indirectly  by  the 


Transmission  Provider  making 
arrangements  with  the  Control  Area 
operator  that  performs  this  service  for 
the  Transmission  Provider's 
Transmission  System.  The  Transmission 
Customer  must  purchase  this  service 
from  the  Transmission  Provider  or  the 
Control  Area  operator.  The  charges  for 
Scheduling,  System  Control  and 
Dispatch  Service  are  to  be  based  on  the 
rates  referred  to  below.  To  the  extent  the 
Control  Area  operator  performs  this 
service  for  the  Transmission  Provider, 
charges  to  the  Transmission  Customer 
are  to  reflect  only  a  pass-through  of  the 
costs  charged  tq  the  Transmission 
Provider  by  that  Control  Area  operator. 

The  Transmission  System  specific 
charges  for  Scheduling,  System  Control 
and  Dispatch  Service  are  set  forth  in  the 
appropriate  rate  schedule  attached  to 
and  made  part  of  the  applicable  Service 
Agreement.  The  rates  or  rate 
methodology  used  to  calculate  the 
charges  for  service  imder  this  schedule 
were  promulgated  and  may  be  modified 
pursuant  to  applicable  Federal  laws, 
regulations  and  policies. 

The  Transmission  Provider  may 
modify  the  charges  for  Scheduling, 
System  Control  and  Dispatch  Service 
upon  written  notice  to  the  Transnlission 
Customer.  Any  change  to  the  charges  to 
the  Transmission  Customer  for 
Scheduling,  System  Control  and 
Dispatch  Service  shall  be  as  set  forth  in 
a  subsequent  rate  schedule  promulgated 
pursuant  to  applicable  Federal  laws, 
regulations  and  policies  and  attached  to 
and  made  part  of  the  applicable  Service 
Agreement.  The  Transmission  Provider 
shall  charge  the  Transmission  Customer 
in  accordance  with  the  rate  then  in 
effect. 

Schedule  2 

Reactive  Supply  and  Voltage  Control 
From  Generation  Sources  Service 

In  order  to  maintain  transmission 
voltages  on  the  Transmission  Provider's 
transmission  facilities  within  acceptable 
limits,  generation  facilities  under  the 
control  of  the  Control  Area  operator  are 
operated  to  produce  or  absorb  reactive 
power.  Thus,  Reactive  Supply  and 
Voltage  Control  from  Generation 
Sources  Service  must  be  provided  for 
each  transaction  on  the  Transmission 
Provider's  transmission  facilities.  The 
amoimt  of  Reactive  Supply  and  Voltage 
Control  bom  Generation  Sources 
Service  that  must  be  supplied  with 
respect  to  the  Transmission  Customer's 
transaction  will  be  determined  based  on 
the  reactive  power  support  necessary  to 
maintain  transmission  voltages  within 
limits  that  are  generally  accepted  in  the 


region  and  consistently  adhered  to  by 
the  Transmission  Provider. 

Reactive  Supply  and  Voltage  Control 
from  Generation  Sources  Service  can  be 
provided  directly  by  the  Transmission 
Provider  if  the  Transmission  Provider  is 
the  Control  Area  operator  or  indirectly 
by  the  Transmission  Provider  making 
arrangements  with  the  Control  Area 
operator  that  performs  this  service  for 
the  Transmission  Provider's 
Transmission  System.  The  Transmission 
Customer  must  purchase  this  service 
from  the  Transmission  Provider  or  the 
Control  Area  operator.  The  charges  for 
such  service  will  be  based  upon  the 
rates  referred  to  below.  To  the  extent  the 
Control  Area  operator  performs  this 
service  for  the  Transmission  Provider, 
charges  to  the  Transmission  Customer 
are  to  reflect  only  a  pass-through  of  the 
costs  charged  to  the  Transmission 
Provider  by  the  Control  Area  Operator. 

The  Transmission  System  specific 
charges  for  Reactive  Supply  and  Voltage 
Control  from  Generation  Sources 
Service  are  set  forth  in  the  appropriate 
rate  schediUe  attached  to  and  m»ie  part 
of  the  applicable  Service  Agreement 
The  rates  or  rate  methodology  used  to 
calculate  the  charges  for  service  under 
this  schedule  were  promulgated  and 
may  be  modified  pursuant  to  applicable 
Federal  laws,  regulations  and  policies. 

The  Transmission  Provider  may 
modify  the  charges  for  Reactive  Supply 
and  Voltage  Control  from  Generation 
Sources  Service  upon  written  notice  to 
the  Transmission  Customer.  Any  change 
to  the  charges  to  the  Transmission 
Customer  for  Reactive  Supply  and 
Voltage  Control  from  Generation 
Sources  Service  shall  be  as  set  forth  in 
a  subsequent  rate  schedule  promulgated 
pursuant  to  applicable  Federal  laws, 
regulations  and  policies  and  attached  to 
and  made  part  of  the  applicable  Service 
Agreement.  The  Transmission  Provider 
shall  charge  the  Transmission  Customer 
in  accordance  with  the  rate  then  in 
effect 

Schedule  3 

Regulation  and  Frequency  Response 
Service 

Regulation  and  Frequency  Response 
Service  is  necessary  to  provide  for  the 
continuous  balancing  of  resources, 
generation  and  interchange,  with  load 
and  for  maintaining  scheduled 
interconnection  frequency  at  sixty 
cycles  par  second  (60  Hz).  Regulation 
and  Frequency  Response  Service  is 
accomplished  by  committing  on-line 
generation  whose  output  is  raised  or 
lowered,  predominantly  through  the  use 
of  automatic  generating  control 
equipment,  as  necessary  to  follow  the 
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moment-by-moment  changes  in  load. 
The  obligation  to  maintain  this  balance 
between  resources  and  load  lies  with 
the  Transmission  Provider  (or  the 
Control  Area  operator  that  performs  this 
function  for  the  Transmission  Provider). 
The  Transmission  Provider  must  offer 
this  service  when  the  transmission 
service  is  used  to  serve  load  within  its 
Control  Area.  The  Transmission 
Customer  must  either  purchase  this 
service  from  the  Transmission  Provider 
or  make  alternative  comparable 
arrangements  to  satisfy  its  Regulation 
and  Frequency  Response  Service 
obligation.  The  charges  for  Regulation 
and  Frequency  Response  Service  are 
referred  to  below.  The  amount  of 
Regulation  and  Frequency  Response 
Service  will  be  set  forth  in  the  Service 
Agreement.  To  the  extent  the  Control 
Area  operator  performs  this  service  for 
the  Transmission  Provider,  charges  to 
the  Transmission  Customer  are  to  reflect 
only  a  pass-through  of  the  costs  charged 
to  the  Transmission  Provider  by  that 
Control  Area  operator. 

The  Transmission  System  specific 
charges  for  Regulation  and  Frequency 
Response  Service  are  set  forth  in  the 
appropriate  rate  schedule  attached  to 
and  made  part  of  the  applicable  Service 
Agreement.  The  rates  or  rate 
methodology  used  to  calculate  the 
charges  for  service  under  this  schedule 
were  promulgated  and  may  be  modified 
pursuant  to  applicable  Federal  laws, 
regulations  and  policies. 

The  Transmission  Provider  may 
modify  the  charges  for  Regulation  and 
Frequency  Response  Service  upon 
written  notice  to  the  Transmission 
Customer.  Any  change  to  the  charges  to 
the  Transmission  Customer  for 
Regulation  and  Frequency  Response 
Service  shall  be  as  set  forth  in  a 
subsequent  rate  schedule  promulgated 
pursuant  to  applicable  Federal  laws, 
regulations  and  policies  and  attached  to 
and  made  part  of  the  applicable  Service 
Agreement.  The  Transmission  Provider 
shall  charge  the  Transmission  Customer 
in  accordance  with  the  rate  then  in 
effsct 

Schedule  4 

Energy  Imbalance  Service 

Energy  Imbalance  Service  is  provided 
when  a  difference  occurs  between  the 
scheduled  and  the  actual  delivery  of 
energy  to  a  load  located  within  a 
Control  Area  over  a  single  hour.  The 
Transmission  Provider  must  offer  this 
service  when  the  transmission  service  is 
used  to  serve  load  within  its  Control 
Area.  The  Transmission  Customer  must 
either  obtain  this  service  from  the 
Transmission  Provider  or  make 


alternative  comparable  arrangements  to 
satisfy  its  Energy  Imbalance  Service 
obligation.  To  the  extent  the  Control 
Area  operator  performs  this  service  for 
the  Transmission  Provider,  charges  to 
the  Transmission  Customer  are  to  reflect 
only  a  pass-through  of  the  costs  charged 
to  the  Transmission  Provider  by  that 
Control  Area  operator. 

The  Transmission  Provider  shall 
establish  a  deviation  band  of  +/  — 1.5 
percent  (with  a  minimum  of  2  NriW)  of 
the  scheduled  transaction  to  be  applied 
hourly  to  any  energy  imbalance  that 
occurs  as  a  result  of  the  Transmission 
Customer's  scheduled  transaction(s). 
Parties  should  attempt  to  eliminate 
energy  imbalances  within  the  limits  of 
the  deviation  band  within  thirty  (30) 
days  or  within  such  other  reasonable 
period  of  time  as  is  generally  accepted 
in  the  region  and  consistently  adhered 
to  by  the  Transmission  Provider.  If  an 
energy  imbalance  is  not  corrected 
within  thirfy  (30)  days  or  a  reasonable 
period  of  time  that  is  generally  accepted 
in  the  region  and  consistently  adhered 
to  by  the  Transmission  Provider,  the 
Transmission  Customer  will 
compensate  the  Transmission  Provider 
for  such  service.  Energy  imbalances 
outside  the  deviation  band  will  be 
subject  to  charges  to  be  specified  by  the 
Transmission  Provider.  Compensation 
for  Energy  Imbalance  Service  will  be  as 
set  forth  below. 

The  Transmission  System  specific 
compensation  for  Energy  Imbalance 
Service  are  set  forth  in  the  appropriate 
rate  schedule  attached  to  and  made  part 
of  the  applicable  Service  Agreement. 
The  rates  or  rate  methodology  used  to 
calculate  the  charges  for  service  under 
this  schedule  were  promulgated  and 
may  be  modified  pursuant  to  applicable 
Federal  laws,  regulations  and  p>olicie8. 

The  Transmission  Provider  may 
modify  the  compensation  for  Energy 
Imbalance  Service  upon  written  notice 
to  the  Transmission  Customer.  Any 
change  to  the  compensation  to  the 
Tratismission  Customer  for  Energy 
Imbalance  Service  shall  be  as  set  forth 
in  a  ^bsequent  rate  schedule 
promulgated  pursuant  to  applicable 
Federal  laws,  regulations  and  policies 
and  attached  to  tod  made  part  of  the 
applicable  Service  Agreement.  The 
Transmission  Provider  shall  charge  the 
Transmission  Customer  in  accordance 
with  the  rate  then  in  effect. 

Schedules 

Operating  Reserve — Spinning  Reserve 
Service 

Spinning  Reserve  Service  is  needed  to 
serve  load  immediately  in  the  event  of 
a  system  contingency.  Spinning  Reserve 


Service  may  be  provided  by  generating 
units  that  are  on-line  and  loaded  at  less 
than  maximum  output.  The 
Transmission  Provider  must  offer  this 
service  when  the  transmission  service  is 
used  to  serve  load  within  its  Control 
Area.  The  Transmission  Customer  must 
either  purchase  this  service  from  the 
Transmission  Provider  or  make 
alternative  comparable  arrangements  to 
satisfy  its  Spinning  Reserve  Service 
obligation.  The  charges  for  Spinning 
Reserve  Service  are  referred  to  below. 
The  amount  of  Spinning  Reserve 
Service  will  be  set  forth  in  the  Service 
Agreement.  To  the  extent  the  Control 
Area  operator  performs  this  service  for 
the  Transmission  Provider,  charges  to 
the  Transmission  Customer  are  to  reflect 
only  a  pass-through  of  the  costs  charged 
to  the  Transmission  Provider  by  that 
Control  Area  operator. 

The  Transmission  System  specific 
charges  for  Operating  Reserve — 
Spinning  Reserve  Service  are  set  forth  in 
the  appropriate  rate  schedule  attached 
to  and  made  part  of  the  applicable 
Service  Agreement.  The  rates  or  rate 
methodology  used  to  calculate  the 
charges  for  service  under  this  schedule 
were  promulgated  and  may  be  nu)dified 
pursuant  to  applicable  Federal  laws, 
regulations  and  policies. 

The  Transmission  Provider  may 
modify  the  charges  for  Operating 
Reserve — Spinning  Reserve  Service 
upon  written  notice  to  the  Transmission 
Customer.  Any  change  to  the  charges  to 
the  Transmission  Customer  for 
Operating  Reserve — Spinning  Reserve 
Service  shall  be  as  set  forth  in  a 
su)>sequent  rate  schedule  promulgated 
pursuant  to  applicable  Federal  laws, 
regulations  and  policies  and  attached  to 
and  made  part  of  the  applicable  Service 
Agreement.  The  Transmission  Provider 
shall  charge  the  Transmission  Customer 
in  accordance  with  the  rate  then  in 
effiect. 

Schedules 

Operating  Reserve — Supplemental 
Reserve  Service 

Supplemental  Reserve  Service  is 
needed  to  serve  load  in  the  event  of  a 
system  contingency;  however,  it  Is  not 
available  immediately  to  serve  load  but 
rather  within  a  short  period  of  time. 
Supplemental  Reserve  Service  may  be 
provided  by  generating  units  that  are 
on-line  but  unloaded,  by  quick-start 
generation  or  by  intemiptible  load.  The 
Transmission  Provider  must  offer  this 
service  when  the  transmission  service  is 
used  to  serve  load  within  its  Control 
Area.  The  Transmission  Customer  must 
either  purchase  this  service  from  the 
Transmission  Provider  or  make 
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alternative  comparable  arrangements  to 
satisfy  its  Supplemental  Reserve  Service 
obligation.  The  charges  for 
Supplemental  Reserve  Service  are 
referred  to  below.  The  amount  of 
Supplemental  Reserve  Service  will  be 
set  forth  in  the  Service  Agreement.  To 
the  extent  the  Control  Area  operator 
performs  this  service  for  the 
Transmission  Provider,  charges  to  the 
Transmission  Customer  are  to  reflect 
only  a  pass-through  of  the  costs  charged 
to  the  Transmission  Provider  by  that 
Control  Area  operator. 

The  Transmission  System  specific 
charges  for  Operating  Reserve — 
Supplemental  Reserve  Service  are  set 
forth  in  the  appropriate  rate  schedule 
attached  to  and  made  part  of  the 
applicable  Service  Agreement.  The  rates 
or  rate  methodology  used  to  calculate 
the  charges  for  service  under  this 
schedule  were  promulgated  and  may  be 
modified  pursuant  to  applicable  Federal 
laws,  regulations  and  policies. 

The  Transmission  Ptovider  may 
modify  the  charges  for  Operating 
Reserve — Supplemental  Reserve  Service 
upon  written  notice  to  the  Transmission 
Customer.  Any  change  to  the  charges  to 
the  Transmission  Customer  for 
Operating  Reserve — Supplenj^ntal 
Reserve  Service  shall  be  as  set  forth  in 
a  subsequent  rate  schedule  promulgated 
pursuant  to  applicable  Federal  laws, 
regulations  and  policies  and  attached  to 
and  made  part  of  the  applicable  Service 
Agreement.  The  Transmission  Provider 
shall  charge  the  Transmission  Customer 
in  accordance  with  the  rate  then  in 
effect. 

Schedule? 

Long-Term  Firm  and  Short-Term  Firm 
Point-To-Point  Transmission  Service 

The  Transmission  Customer  shall 
compensate  the  Transmission  Provider 
each  month  for  Reserved  Capacity 
pursuant  to  the  Transmission  System 
specific  Firm  Point-to-Point 
Transmission  Service  Rate  Schedule 
attached  to  and  made  a  part  of  the 
applicable  Service  Agreement.  The  rates 
or  rate  methodology  used  to  calculate 
the  charges  for  service  under  this 
schedule  were  promulgated  and  may  be 
modified  pursuant  to  applicable  Federal 
laws,  regulations  and  policies. 

The  Transmission  Provider  may 
modify  the  charges  for  Firm  Point-to- 
Point  Transmission  Service  upon 
written  notice  to  the  Transmission 
Customer.  Any  change  to  the  charges  to 
the  Transmission  Customer  for  Firm 
Point-to-Point  Transmission  Service 
shall  be  as  set  forth  in  a  subsequent  rate 
schedule  promulgated  pursuant  to 
applicable  Federal  laws,  regulations  and 


policies  and  attached  to  and  made  part 
of  the  applicable  Service  Agreement. 
The  Transmission  Provider  shall  charge 
the  Transmission  Customer  in 
accordance  with  the  rate  then  in  effect. 

Discounts:  Three  principal 
requirements  apply  to  discounts  for 
transmission  service  as  follows:  (1)  Any 
offer  of  a  discount  made  by  the 
Transmission  Provider  must  be 
announced  to  all  Eligible  Customers 
solely  by  posting  on  the  OASIS,  (2)  any 
customer-initiated  requests  for 
discounts,  including  requests  for  use  by 
one's  wholesale  merchant  or  an 
affiliate's  use,  must  occur  solely  by 
I>osting  on  the  OASIS,  and  (3)  once  a 
discoimt  is  negotiated,  details  must  be 
immediately  posted  on  the  OASIS.  For 
any  discoimt  agreed  upon  for  service  on 
a  path,  from  Point(s)  of  Receipt  to 
Point(s)  of  Delivery,  the  Transmission 
Provider  must  offer  the  same  discounted 
transmission  service  rate  for  the  same 
time  period  to  all  Eligible  Customers  on 
all  unconstrained  transmission  paths 
that  go  to  the  same  point(8)  of  delivery 
on  the  Transmission  System. 

Schedules 

Non-Firm  I^int-To-Pmnt  Transmission 
Service 

The  Transmission  Customer  shall 
compensate  the  Transmission  Provider 
for  Non-Firm  Point-to-Point 
Transmission  Service  pursuant  to  the 
Transmission  System  specific  Non-Firm 
Point-to-Point  Transmission  Service 
Rate  Schedule  attached  to  and  made  a 
part  of  the  applicable  Service 
Agreement  The  rates  or  rate 
methodology  used  to  calculate  the 
charges  for  service  under  this  schedule 
were  promulgated  and  may  be  modified 
pursuant  to  applicable  Federal  laws, 
regulations  and  policies. 

The  Transmission  Provider  may 
modify  the  charges  for  Firm  Point-to- 
Point  Transmission  Service  upon 
written  notice  to  the  Transmission 
Customer.  Any  change  to  the  charges  to 
the  Transmission  Customer  for  Finn 
Point-to-Point  Transmission  Service 
shall  be  as  set  forth  in  a  subsequent  rate 
schedule  promulgated  pursuant  to 
applicable  Federal  laws,  regulations  and 
policies  and  attached  to  and  made  part 
of  the  applicable  Service  Agreement. 
The  Transmission  Provider  shall  charge 
the  Transmission  Customer  in 
accordance  with  the  rate  then  in  effect. 

Discounts:  Three  principal 
requirements  apply  to  discounts  for 
transmission  service  as  follows:  (1)  Any 
offer  of  a  discount  made  by  the 
Transmission  Provider  must  be 
aimounced  to  all  Eligible  Customers 
solely  by  posting  on  the  OASIS,  (2)  any 


customer-initiated  requests  for 
discounts,  including  requests  for  use  by 
one's  wholesale  merchant  or  an 
affiliate's  use,  must  occur  solely  by 
posting  on  the  OASIS,  and  (3)  once  a 
discount  is  negotiated,  details  must  be 
iBttmediately  posted  on  the  OASIS.  For 
any  discount  agreed  upon  for  service  on 
a  path,  from  Point(s)  of  Receipt  to 
Point(s)  of  Delivery,  the  Transmission 
Provider  must  offer  the  same  discounted 
transmission  service  rate  for  the  same 
time  period  to  all  Eligible  Customers  on 
all  unconstrained  transmission  paths 
that  go  to  the  same  point(s)  of  delivery 
on  the  Transmission  System. 

Attachment  A 

Form  of  Service  Agreement  for  Finn 
Point-To-Point  Transmission  Service 

1.0    This  Service  Agreement,  dated  as 

of ,  is  entered  into, 

by  and  between  the  (Region)  of 
Western  Area  Power  Administration 
(Transmission  Provider),  and 

(Transmission 

Customer).  The  Transmission 
Provider  may  revise  charges  or  losses 
for  Firm  Point-to-Point  Transmission 
Service  provided  under  this  Service 
Agreement  pursuant  to  applicable 
Federal  Laws,  regulations  and  policies 
upon  written  notice  to  the 
Transmission  Customer. 

2.0    The  Transmission  Customer  has 
been  determined  by  the  Transmission 
Provider  to  have  a  Completed 
Application  for  Firm  Point-To-Point 
Transmission  Service  under  the 
Tariff. 

3.0    The  Transmission  Customer  has 
provided  to  the  Transmission 
Provider  a  nonrefundable  Application 
processing  fee  in  accordance  with  the 
provisions  of  Section  17.3  of  the 
Tariff. 

4.0    Service  under  this  agreement  shall 
commence  on  the  later  of  (1]  the 
requested  Service  Commencement 
Date,  or  (2)  the  date  on  which 
construction  of  any  Direct  Assignment 
Facilities  and/or  Network  Upgrades 
are  completed,  or  (3)  such  other  date 
as  is  mutually  agreed.  Service  under 
this  agreement  shall  terminate  on 


5.0    The  Transmission  Provider  agrees 
to  provide  and  the  Transmission 
Customer  agrees  to  take  and  pay  for 
Firm  Point-To-Point  Transmission 
Service  in  accordance  with  the 

-  provisions  of  Part  II  of  the  Tariff,  and 
this  Service  Agreement 

6.0    Any  notice  or  request  made  to  or 
by  either  Parfy  regarding  this  Service 
Agreement  shall  be  made  to  the 
representative  of  the  other  Parfy  as 
indicated  below. 
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Transmission  Provider 


Transmission  Customer. 


7.0    The  Tariff  and  the  "Specifications 
For  Long-Term  Finn  Foint-To-Point" 
as  presently  constituted  or  as  they 
may  be  revised  or  superseded  are 
incorporated  herein  and  made  a  part 
hereof. 
In  witneM  whereof,  the  Parties  have 

caused  this  Service  Agreement  to  be 

executed  by  their  respective  authorized 

officials. 

Wostara  Arsa  Pomrar  Administntion 

By:  


Title:  

AddiMK 


Date:  

(TruumiMion  Customer) 
By:  


TIU*  _ 
Addraaa: 


Date: 


Specifications  for  Long-Term  Firm  Point-To- 
Point  Transmission  Service 

For  purposes  of  this  Service  Agreement, 
the  Trmnsmission  Provider's  Trmnsmiision 
System  consists  of  the  fscilitiei  of  the 
(Regian)  as  described  in  Attaciunant  K. 

1.0    Tenn  of  Transaction:    

Start  Date:     


Tanniaation  Date: 


2.0    Description  of  capacity  and  enorgy  to  be 
transmitted  by  Tnuumis«ion  Provider 
including  the  electric  Control  Area  in 
which  the  transaction  originates. 


3.0    Point(s)ofRac«ipt: 
Delivering  Party: 


Capacity  Reservation: 
4.0    Point(s)  of  Delivery: 
Receiving  Party 


Capacity  Reservation:     

5.0    The  Maximum  amount  of  capacity  and 

energy  to  be  transmitted  (Reserved 

Capacity)  is : 

6.0    Designation  of  party(ies)  subject  to 

radprood  service  oblation: 


7.0    Name  of  the  Control  Area  from  which 
capacity  and  energy  will  be  delivered  to 
the  Transmission  Provider  for 
Transmission  Service: 

Name  of  the  Control  Area  to  which  capacity 
)  and  energy  will  be  delivered  by  the 
Transmission  Provider 

Name(s)  of  any  Intervening  Systems 
providing  transmission  service: 


8.0  Service  under  this  Agreement  may  be 
subject  to  some  combination  of  the  charges 
detailed  below.  The  appropriate  charges  for 
individual  transactions  will  be  determined 
in  accordance  with  the  terms  and 
conditions  of  the  Tariff. 

8.1  Transmission  Charge:   

8.2  System  Impact  and/or  Facilities  Study 
Charge(s): 


8.3  Direct  Assignment  Facilities  Chaiga: 

8.4  Ancillary  Senricas  Chaigaa: 


8.5  Radispatch  Charges: 

To  be  filled  in  if  applicable. 

8.6  Network  Upgrade  Charges: 
To  be  niled  in  if  applicable 

0.0    Power  Factor  The  Transmission 
Customer  will  be  required  to  maintain  a 

power  factor  between -percent  lagging 

and -percent  leading  for  all  delivocias 

of  capacity  and  energy  to  and  from  the 
Transmission  Provider's  Transmission 
System. 

10.0  Transmission  Losses 

10.1  Loss  Factors: 

10.1.1  If,  baaed  on  operating  experience  and 
technical  studies,  the  Transmission 
Provider  determines  that  any  of  the 
transmission  loss  hctors  on  the 
Transmission  Provider's  Transmission 
System  diffsrs  from  the  toss  factors  set 
forth  in  this  Service  Agreement,  the 
Transmission  Provider  reserves  the  right  to 
update  this  Service  Agreement  to  reflect 
suf±  revised  loss  factors. 

10.1.2  Transmission  Provider  Transmission 
Loss  Factor:  Transmission  Provider 

transmission  losses  shall  be %  and 

shall  be  assessed  on  the  power  scheduled 
and  transmitted  to  a  point  of  delivery,  on 
the  Transmission  Provider's  Transmission 
System. 

11.0  AnciHary  Services 

11.1  Provided  by  Transmission  Provider 

11.1.1  Scheduling.  System  Control,  and 
Dispatch  Service 

11.1.2  Reactive  Supply  and  Voltage 
Control  from  Generation  Sources  Service 

11.2  Provided  by  Transmission  Customer 
11.2.1    (To  be  filled  in  if  applicable) 
11.2.2 

11.3  Provided  by 

11.3.1    (To  ba  filled  in  if  applicable) 
11.3.2 

12.0    Net  Billing  and  Bill  Crediting  Option: 
The  Parties  have  agreed  to  implement  (Net 
Billing.  Bill  CrediOng,  or  both)  as  set  forth 
in  Attachment ). 

13.0    Charges  for  Service:  Charges  for  Firm 
Point-to-Point  Transmission  Service  and 
associated  Ancillary  Services  shall  be 
calculated  in  accordance  with  (Rate 
Schedules)  attached  hereto  and  made  a 
part  of  this  Service  Agreement.  The  rates 
or  rate  methodology  used  to  calculate  the 
charges  for  service  under  that  schedule 
were  promulgated  and  may  be  modified 
punuant  to  applicable  Federal  laws, 
regulations  and  policies. 


Attachment  B 

Form  Of  Service  Agreement  For  Non- 
Firm  Point-To-Point  Transmission 
Service 

1.0    This  Service  Agreement,  dated  as 

of ,  is  entered  into, 

by  and  between  the  (Region)  of 
Western  Area  Power  Administration 
(Tranamisaion  Provider),  and 

(Transmission 

Customer).  The  Transmission 
Provider  may  revise  charges  or  losses 
for  Non-Firm  Point-to-Point 
Transmission  Service  provided  tmder 
this  Service  Agreement  pursutmt  to 
applicable  Federal  laws,  regulations 
and  policies  upon  written  notice  to 
the  Transmission  Customer. 

2.0    The  Transmission  Customer  has 
been  determined  by  the  Transmission 
Provider  to  be  a  Transmission 
Customer  imder  Part  II  of  the  Tariff 
and  has  filed  a  Completed 
Application  for  Non-Firm  Point-To- 
Point  Transmission  Service  in 
accordance  with  Section  18.2  of  the 
Tariff. 

3.0    Service  imder  this  Service 
Agreement  shall  be  provided  by  the 
Transmission  Provider  upon  request 
by  an  eulhorized  representative  of  the 
Transmission  Customer.  For  piuposes 
of  this  Service  Agreement,  the 
Transmission  Provider's  Transmission 
System  consists  of  the  facilities  of  the 
(Region)  as  described  in  Attachment 
K. 

4.0    The  Transmission  Customer  agrees 
to  supply  information  the 
Transmission  Provider  deems 
reasonably  necessary  in  accordance 
with  Good  Utility  Practice  in  order  for 
it  to  provide  the  requested  service. 

5.0    The  Transmission  Provider  agrees 
to  provide  and  the  Transmission 
Customer  agrees  to  take  and  pay  for 
Non-Firm  Point-To-Point 
Transmission  Service  in  accordance 
with  the  provisions  of  Fart  II  of  the 
Tariff,  and  this  Service  Agreement 

6.0    Any  notice  or  request  made  to  or 
by  either  Party  regarding  this  Service 
Agremnent  shall  be  made  to  the 
representative  of  the  other  Party  as 
indicated  below. 

Transmission  Provider: 


Transmission  Customer: 


7.0    The  Tariff  as  presently  constituted 
or  as  it  may  be  revised  or  superseded 
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is  incorporated  herein  and  made  a 
part  hereof. 
8.0    Power  Factor:  The  Transmission 
Customer  will  be  required  to  maintain 

a  power  factor  between -percent 

lagging  and -percent  leading  for 

all  deliveries  of  capacity  and  energy 
to  and  from  the  Transmission 
Provider's  Transmission  System. 

9.0  Transmission  Losses: 

9.1  Loss  Factors: 

9.1.1  If,  based  on  operating  experience 
and  technical  studies,  the 
Transmission  Provider  determines 
that  any  of  the  transmission  loss 
factors  on  the  Transmission  Provider's 
Transmission  Systems  differ  from  the 
loss  factors  set  forth  in  this  Service 
Agreement,  the  Transmission 
Provider  reserves  the  right  to  update 
this  Service  Agreement  to  reflect  such 
revised  loss  factors. 

9.1.2  Transmission  Provider 
Transmission  Loss  Factor. 
Transmission  Provider  transmission 

losses  shall  be %  and  shall  be 

assessed  on  the  power  scheduled  and 
transmitted  to  a  point  of  delivery  on 
the  Transmission  Provider's 
Transmission  System. 

10.0  Ancillary  Services 

10.1  Provided  by  Transmission 
Provider 

10.1.1  Scheduling,  System  Control, 
and  Dispatch  Service 

10.1.2  Reactive  Supply  and  Voltage 
Control  from  Generation  Sources 
Service 

10.2  Provided  by  Transmission 
Customer 

10.2. 1    To  be  filled  in  if  appropriate 
10.2.2 

10.3  Provided  by 

10.3.1    To  be  filled  in  if  appropriate 
10.3.2 

11.0    Net  Billing  and  Bill  Crediting 
Option:  The  Parties  have  agreed  to 
implement  (Net  Billing,  Bill  Crediting, 
or  both]  as  set  forth  in  Attachment ). 

12.0     Charges  for  Service:  Charges  for 
Non-Firm  Point-to-Point 
Transmission  Service  and  associated 
Ancillary  Services  shall  be  calculated 
in  accordance  with  (Rate  Schedules] 
attached  hereto  and  made  a  part  of 
this  Service  Agreement.  The  rates  or 
rate  methodology  used  to  calculate 
the  charges  for  service  imder  that 
schedule  were  promulgated  and  may 
be  modified  pursuant  to  applicable 
Federal  laws,  i'egulations  and  policies. 
IN  WITNESS  WHEREOF,  the  Parties 

have  caused  this  Service  Agreement  to 

be  executed  by  their  respective 

authorized  officials. 

WESTERN  AREA  POWER 
ADMINISTRATION 

By: 


Tide:  _ 
Address: 
Date:  


(TRANSMISSION  CUSTOMER) 
By:  


Attachment  E 

Index  of  Point-To-Point  Transmission 
Service  Customers 


Title:  _ 
Address: 
Date:  


Attachment  C 

Methodology  To  Assess  Available 
Transmission  Capability 

The  Transmission  Provider  will 
compute  the  transmission  transfer 
capability  available  on  e  point-to-point 
basis  from  the  Delivering  Party  to  the 
Receiving  Party  using  Good  Utility 
Practice  and  the  engineering  and 
operating  principles,  standards, 
guidelines  and  criteria  of  the 
Transmission  Provider,  the  applicable 
Regional  Reliability  Council,  any  entity 
of  which  the  Transmission  Provider  is  a 
member  and  is  approved  by  the 
Commission  to  promulgate  or  apply 
regional  or  national  reliability  planning 
standards  (such  as  a  regional 
transmission  group,  RTG),  or  any 
similar  organization  that  may  exist  in 
the  future  of  which  the  Transmission 
Provider  is  then  a  member.  Principal 
items  used  to  determine  maximum 
transmission  transfer  capability 
available  shall  include  reliability, 
transmission  element  loading,  system 
contingency  performance,  voltage 
levels,  and  stability.  In  determining 
Available  Transmission  Capability,  the 
Transmission  Provider  will  reserve 
sufficient  transmission  capability  to 
meet  its  ctirrent  and  forecasted  power 
service  obligations,  current  and 
forecasted  Network  Customer  loads,  and 
existing  transmission  service 
obligations. 

Attachment  D 

Methodology  For  Completing  a  System 
Impact  Study 

The  Transmission  Provider  will  assess 
the  capability  of  the  Transmission 
System  to  provide  the  service  requested 
using  the  criteria  and  process  for  this 
assessment  as  detailed  in  Sections  4  and 
5  of  the  Transmission  Provider's  annual 
FERC  Form  715  submittal  in  those 
instances  where  the  Transmission 
Provider  is  a  member  of  the  Western 
Systems  Coordinating  CounciL  (CRSP, 
DSW,  RMR,  and  SNR)  The  Transmission 
Provider  will  use  the  Mid-Continent 
Area  Power  Pool  (MAPP)  System  Impact 
Study  Methodology  when  the 
Transmission  Provider  is  a  member  of 
MAPP.  (UGPR) 


Customer 


Date  of  service 


Attachment  F 

Service  Agreement  For  Network 
Integration  Transmission  Service 

1.0    This  Service  Agreement,  dated  as 

of ,  is  entered  into, 

by  and  betweoi  the  ( Region)  of 
Western  Area  Power  Administration 
(Transmission  Provider],  and 

, (Transmission 

Customer). 

2.0    The  Transmission  Customer  has 
been  determined  by  the  Transmission 
Provider  to  have  a  Completed 
Application  for  Network  Integration 
Transmission  Service  imder  the 
Tariff. 

3.0    Service  under  this  Service 
Agreement  shall  commence  on  the 

later  of  (1) ,  or  (2) 

the  date  on  which  construction  of  any 
Direct  Assignment  Facilities  and/or 
Network  Upgrades  are  completed,  or 
(3)  such  other  date  as  is  mutually 
agreed.  Service  under  this  Service 
Agreement  shall  terminate  on 


4.0    The  Transmission  Provider  agrees 
to  provide  and  the  Transmission 
Customer  agrees  to  take  and  pay  for 
Network  Integration  Transmission 
Service  in  accordance  with  the 
provisions  of  Part  III  of  the  Tariff,  and 
this  Service  Agreement. 

5.0    Any  notice  or  request  made  to  or 
by  either  Party  regarding  this  Service 
Agreement  shall  be  made  to  the 
representative  of  the  other  Party  as 
indicated  below. 

Transmission  Provider: 


Transmission  Customer. 


6.0    The  Tariff  and  the  "Specifications 
for  Network  Integration  Transmission 
Service"  as  presently  constituted  or  as 
they  may  be  revised  or  superseded  are 
incorporated  herein  and  made  a  part 
hereof. 

IN  WITNESS  WHEREOF,  the  Parties 
have  caused  this  Service  Agreement  to 
be  executed  by  their  respective 
authorized  officials. 
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WESTERN  AREA  POWER 
ADMINISTRATION 

By: 


Title:  _ 
Addran: 


Dite: 


(TRANSMISSION  CUSTOMER) 


By:- 
Tide: 


Addran: 


0>tK 


Specifications  for  Network  Integration 
Transmission  Service 

For  purposes  of  this  Service 
Agreement,  the  Transmission  Provider's 
Transmission  System  consists  of  the 
facilities  of  the  (Region)  as  described  in 
Attachment  K. 

1.0    The  Transmission  Provider  will 
provide  Network  Integration 
Transmission  Service  over  the 
Transmission  Provider's  Transmission 
System  for  the  delivery  of  capacity 
and  energy  from  the  Network 


Customer's  designated  Network 
Resources  to  the  Network  Customer's 
designated  Network  Load.  The 
Transmission  Provider  will  also 
provide  non-firm  transmission  service 
from  non-designated  Network 
Resources  under  the  terms  of  this 
Service  Agreement.  The  loss  factors 
associated  with  this  Network 
Integration  Transmission  Service  are 
set  forth  below.  Such  losses  shall  be 
applied  and  accounted  for  as  set  forth 
in  Section  4. 
2.0    Designated  Network  Resources: 


Designated  Netvvork  Resources  &  Estimated  Maxi- 
mum Resource  (MW) 

Point  of  Receipt 

Delivedrx)  Party  &  VoNage 

3.0    Designated  Network  Loads: 


Network  Load  &  Estimated  Maximum 
Resource  (MW) 


Point  of  Delivery 


VoUaga 


4.0  Transmission  Losses: 

4.1  Loss  Factors: 

4.1.1  If,  based  on  operating 
experience  and  technical  studies, 
the  Transmission  Provider 
determines  that  any  of  the 
transmission  loss  factors  on  the 
Transmission  Provider's 
Transmission  System  diSiar  from 
the  loss  fiictors  set  forth  in  this 
Service  Agreement,  the 
Transmission  Provider  reserves  the 
right  to  update  this  Service 
Agreement  to  reflect  such  revised 
loss  factors. 

4.1.2  Transmission  Provider 
Transmission  Loss  Factor:  For 
deliveries  to  the  Network  Customer 
Network  Load,  Transmission 
Provider  transmission  losses  shall 
be — %  and  shall  be  assessed  on  the 
power  scheduled  and  transmitted  to 
a  point  of  delivery  on  the 
Transmission  Provider's 
Transmission  System. 

4.2  Transmission  losses  may  be 
revised  by  written  notice  from  the 
Transmission  Provider  to  the 
Transmission  Customer. 


5.0    The  Network  Customer's 
transmission  facilities  that  are 
integrated  with  the  Transmission 
Provider's  Transmission  System 

will  receive credit 

These  hcilities  include  the 
following: 

5.1     

5.2    

6.0    Names  of  any  intervening  systems 
with  whom  the  Network  Customer 
has  arranged  for  transmission 
service  to  the  Transmission 
Provider's  Transmission  System. 

6.1    

6.2    

7.0    Power  Factor:  The  Transmission 
Customer  will  be  required  to  maintain 

a  power  factor  between -percent 

lagging  and_-percent  leadUng  for  all 
deliveries  of  capacity  and  energy  to 
and  from  the  Transmission  Provider's 
Transmission  System. 

8.0    Ancillarv  Services 
8.1    Provided  by  Transmission 
Provider 

8.1.1  Scheduling,  System  Control, 
and  Dispatch  Service 

8.1.2  Reactive  Supply  and  Voltage 
Control  from  Generation  Sources 


Service 

8.2  Provided  by  Transmission 
Customer 

8.2.1     (To  be  filled  in  if  appropriate) 
8.2.2 

8.3  Provided  by 

8.3.1     (To  be  filled  in  if  appropriate) 
8.3.2 

9.0    Net  Billing  and  Bill  Crediting 
Option:  The  Parties  have  agreed  to 
implement  [Net  Billing",  Bill  Crediting, 
or  both]  as  set  forth  in  Attachment  J. 

10.0    Charges  for  Senrice:  Charges  for 
associated  Ancillary  Services  shall  be 
calculated  in  accordance  with  (Rate 
Schedule]  attached  hereto  and  made  a 
part  of  this  Service  Agreement.  The 
rates  or  rate  methodology  used  to 
calculate  the  charges  for  service  under 
that  schedule  were  promulgated  and 
may  be  modified  pursuant  to 
applicable  Federal  laWs,  regulations 
and  policies. 

Attachment  G 

Neh¥ork  Operating  Agreement 

To  be  filed  by  the  Transmission 
Provider  at  such  time  as  the 
Transmission  Provider  has  negotiated  or 
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offered  a  Network  Integration 
Transmission  Service  Agreement  The 
terms  and  conditions  imder  which  the 
Network  Customer  will  be  required  to 
operate  its  facilities  and  the  technical 
and  operational  matters  associated  with 
the  implementation  of  Network 
Integration  Transmission  Service  and 
this  Service  Agreement  will  be  specified 
in  a  separate  Network  Operating 
Agreement 

The  Network  Operating  Agreement 
will  include  provisions  addressing  the 
following: 
Authorized  Representatives  of  the 

Parties 
Network  Operating  Committee 
Load  Following 
System  Protection 
Redispatch  to  Manage  Transmission 

Constraints 
Maintenance  of  Facilities 
Load  Shedding 
Operation  Impacts 
Service  Conditions 
Data,  Information  and  Reports 
Metering 
Communications 
System  Regulation  and  Operating 

Reserves 
Assignment 
Notices 

Accounting  for  Transmission  Losses 
(Alternative  language  to  be  used  only  by 
UGPR)  Network  Integration 
Transmission  provided  by  the 
Transmission  Provider  will  be  subject  to 
all  operating  and  scheduling  procedures 
and  protocols  of  the  Mid-Continent  Area 
Power  Pool  (MAPP)  as  stated  in  the 
MAPP  Restated  Agreement  and  the 
MAPP  Operating  Handbook  as  existing 
and  as  may  be  amended,  superseded  or 
replaced.  "The  Transmission  Provider 
will  therefore  not  enter  into  a  separate 
Network  Operating  Agreement  with 
each  Network  Customer. 

Attachment  H 

Annual  Transmission  Revenue 
Requirement  For  Network  Integration 
Transmission  Service 

1.0    The  Annual  Transmission  Revenue 
Requirement  for  purposes  of  the 
Network  Integration  Transmission 
Service  is  to  be  set  forth  in  a  separate 
Rate  Schedule. 

2.0    The  amoimt  in  1  shall  be  effiective 
until  amended  by  the  Transmission 
Provider  or  modified  by  the  , 

Commission  pursuant  to  applicable 
Federal  laws,  regulations  and  policies, 
and  may  be  revised  upon  written 
notice  to  the  Transmission  Customer. 

3.0    The  Transmission  Provider  will 
charge  the  Network  Customer  a  charge 
equal  to  ten  (10)  times  the  highest 
charge  inctirred  during  the  preceding 


twelve  months  for  any  use  of  the 
Transmission  Provider's  Transmission 
System  not  in  compliance  with  the 
terms  and  conditions  of  Part  m  of  this 
Tariff. 

Attachment  I 

Index  of  Network  Integration 
Transmission  Service  Customers 


Customer 


Date  of  service 

agreement 


Attachment  J 

Provisions  Specific  To  The 
Transmission  Provider 

1 .0    Change  of  Rates 

Rates  applicable  under  the  Service 
Agreements  shall  be  subject  to  change 
by  Western  in  accordance  with 
appropriate  rate  adjustment  procedures. 
If  at  any  time  the  United  States 
promulgates  a  rate  changing  a  rate  then 
in  effect  under  a  Service  Agreement,  it 
will  promptly  notify  the  Transmission 
Customer  thereof.  Rates  shall  become 
effective  as  to  the  Service  Agreements  as 
of  the  effective  date  of  such  rate.  The 
Transmission  Customer,  by  written 
notice  to  the  Transmission  Provider 
within  ninety  (90)  days  after  the 
effective  date  of  a  rate  change,  may  elect 
tq  terminate  the  service  billed  by  Uie 
Transmission  Provider  under  the  new 
rate.  Said  termination  shall  be  effective 
on  the  last  day  of  the  billing  period 
requested  by  the  Transmission 
Customer  not  later  than  two  (2)  years 
after  the  effective  date  of  the  new  rate. 
Service  provided  by  the  Transmission 
Provider  shall  be  paid  for  at  the  new 
rate  regardless  of  whether  the 
Transmission  Customer  exercises  the 
option  to  terminate  service. 

2.0    Continent  Upon  Appropriations 

Where  activities  provided  for  in  the 
Service  Agreement  extend  beyond  the 
current  fiscal  year,  continued 
expenditiu'es  by  the  Transmission 
Provider  are  contingent  upon  Congress 
making  necessary  appropriations 
required  for  the  continued  performance 
of  the  Transmission  Provider's 
obligations  under  the  Service 
Agreement.  In  the  event  that  such 
appropriation  by  Congress  is  not  made. 
The  Transmission  Customer  hereby 
releases  the  Transmission  Provider  from 
its  obligations  imder  the  Service 
Agreement  and  from  all  liability  due  to 
the  failure  of  Congress  to  make  such 
appropriation. 


3.0    Covenant  Against  Contingent  Fees 

The  Transmission  Customer  warrants 
that  no  person  or  selling  agency  has 
been  employed  or  retained  to  solicit  or 
secure  the  Service  Agreement  upon  a 
contract  or  understanding  for  a 
commission,  percentage,  brokerage,  or 
contingent  fee,  excepting  bona  fide 
employees  or  bona  fide  established 
commercial  or  selling  agencies 
maintained  by  the  Transmission 
Customer  for  the  purpose  of  securing 
business.  For  breach  or  violation  of  this 
warranty,  the  Transmission  Provider 
shall  have  the  right  to  annul  the  Service 
Agreement  vdthout  liability  or  in  its 
discretion  to  deduct  from  the  Service 
Agreement  price  or  consideration  the 
full  amount  of  such  commission, 
percentage,  brokerage,  or  contingent  fee. 

4.0    Contract  Work  Hours  artd  Safety 
Standards 

The  Service  Agreement,  to  the  extent 
that  it  is  of  a  character  specified  in 
Section  103  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (Act),  40 
U.S.C  §  329  (1986),  is  subject  to  the 
provisions  of  the  Act,  40  U.S.C  §§  327- 
333  (1986),  and  to  regulations 
promulgated  by  the  Secretary  of  Labor 
pursuant  to  the  Act. 

5.0    Equal  Opportunity  Employment 
Practices 

Section  202  of  Executive  Order  No. 
11246,  43  Fed.  Reg.  46501  (1978),  which 
provides,  among  other  things,  that  the 
Transmission  Customer  will  not 
discriminate  against  any  employee  or 
applicant  for  employment  because  of 
race,  color,  religion,  sex,  or  national 
origin,  is  incorporated  by  reference  in 
the  Service  Agreement 

6.0    Use  of  Convict  Labor 

The  Transmission  Customer  agrees 
not  to  employ  any  person  imdergoing 
sentence  of  imprisonment  in  performing 
the  Service  Agreement  except  as 
provided  by  18  U.S.C.  4082(c)(2)  and 
Executive  Order  11755,  December  29, 
1973. 

7.0    Independent  System  Operator 

The  Parties  understand  that  the 
Transmission  Provider  may  join  an 
Independent  System  Operator.  An 
Independent  System  Operator  (ISO)  is 
defined  as  a  Commission  regulated 
control  area  operator  of  the  ISO 
transmission  grid.  Its  responsibilities 
include  providing  non-discriminatory 
access,  managing  congestion,  and 
maintaining  the  reliability  and  sectirity 
of  the  grid.  In  the  event  the 
Transmission  Provider  either  joins  or  is 
required  to  conform  to  protocols  of  the 
Independent  System  Operator,  the 
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Parties  agree  that  the  Transmission 
I*rovider  either  may  (1)  modify  the 
relevant  proyisions  of  the  Tariff  and  the 
Service  Agreement  to  conform  them  to 
the  terms  and  conditions  required  by 
the  Independent  System  Operator,  or  (2) 
terminate  the  Service  Agreement  by 
providing  a  one-year  written  notice  to 
the  Transmission  Customer. 

8.0    Third  Party  Rights 

The  Service  Agreements  shall  not  be 
construed  to  create  rights  in,  or  to  grant 
remedies  to,  or  delegate  any  duty, 
obligation,  or  undertaidng  established 
therein  to  any  third  party  as  a 
beneficiary  to  such  Service  Agreement. 

9.0    Entire  Agreement 

The  Service  Agreements,  including 
the  Tariff,  together  with  the 
specifications  imder  such  Service 
Agreement  and  any  completed 
scheduling  forms  shall  constitute  the 
entire  understanding  between  the 
Tpansmission  Provider  and  the 
Transmission  Customer  with  respect  to 
Transmission  Service  thereunder. 

10.0    Power  Supply  Obligations 

The  Transmission  Provider  shall  not 
be  obligated  to  supply  capacity  and 
energy  from  its  own  sources  or  from  its 
purchases  from  other  neighboring 
systems  during  Interruptions  or 
Curtailments  in  the  delivery  by  the 
Transmission  Provider  or  delivery  to  the 
Transmission  Provider  by  the  Delivering 
Party  of  capacity  and  energy  for 
Transmission  Service  hereunder,  and 
nothing  in  the  Service  Agreement  or  in 
the  Transmission  Customer's 
agreements  with  others  shall  have  the 
e^ect  of  making,  nor  shall  anything  in 
the  Service  Agreement  or  said 
agreements  with  others  be  construed  to 
require  the  Transmission  Provider  to 
take  any  action  which  would  make  the 
Transmission  Provider,  directly  or 
indirectly,  a  source  of  power  supply  to 
the  Transmission  Customer,  to  any 
Delivering  Party  or  Receiving  Party,  or 
to  any  ultimate  recipient  other  than 
through  the  provision  of  Operating 
Reserve  Service  and  emergency  power. 

21.0    Federal  Law 

Performance  under  the  Tariff  and 
Service  Agreement  shall  be  governed  by 
applicable  Federal  law. 

1.2.0    Continuing  Obligations 

The  applicable  provisions  of  the 
Service  Agreement  will  continue  in 
effect  after  termination  of  the  Service 
Agreement  to  the  extent  necessary  to 
provide  for  final  billing,  billing 
adjustments  and  payments,  and  with 
respect  to  liability  uid  indemnification 


from  acts  or  events  that  occurred  while 
this  Service  Agreement  was  in  effect. 

13.0    Net  Billing 

Payments  due  the  Transmission 
Provider  by  a  Transmission  Customer 
may,  at  the  Transmission  Provider's 
discretion,  be  offset  against  payments 
due  the  Transmission  Customer  by  the 
Transmission  Provider  for  the  use  of 
transmission  facilities,  operation  and 
maintenance  of  electric  facilities,  and 
other  services.  Net  billing  for  the  sale  or 
exchange  of  electric  capacity  and  energy 
will  be  as  mutually  agreed.  For  services 
included  in  net  billing  procedures, 
payments  due  one  Party  in  any  month 
shall  be  offset  against  payments  due  the 
other  Party  in  such  month,  and  the 
resulting  net  balance  shall  be  paid  to  the 
Party  in  whose  favor  such  balance 
exists.  The  Parties  shall  exchange  such 
reports  and  informatioo  that  either  Party 
requires  for  billing  purposes.  Net  billing 
shall  not  be  used  for  any  amounts  due 
which  are  in  dispute. 

14.0    BitlCrediUng 

As  agreed  in  the  Service  Agreement, 
payments  due  the  Transmission 
Provider  by  a  Transmission  Customer 
shall  be  paid  by  a  Transmission 
Customer  to  a  third  party  when  so 
directed  by  the  Transmission  Provider. 
Any  third  party  designated  to  receive 
payment  in  lieu  of  the  Transmission 
Provider,  and  the  amount  to  be  paid  to 
that  party,  will  t>e  so  identified  in 
writing  to  a  Transmission  Customer 
with  the  monthly  power  bill.  The 
payment  to  the  third  party  shall  be  due 
and  payable  by  the  payment  due  date 
specified  on  the  Transmission 
P*rovider's  bill.  When  remitting  payment 
to  a  designated  third  party,  a 
Transmission  Customer  shall  indicate 
that  such  payment  is  being  made  on 
behalf  of  the  Transmission  Provider. 
The  Transmission  Provider  shall  credit 
a  Transmission  Customer  $pr  the 
amount  paid  as  if  payment  had  been 
made  directly  to  the  Transmission 
Provider.  All  other  payment  provisions 
shall  remain  in  full  force  and  effect. 

Attachment  K 

Transmission  Provider  Authorities  And 
Obligations 

Western  Area  Power  Administration 
(Western)  was  established  on  December 
21, 1977,  pursuant  to  Section  302  of  the 
Department  of  Energy  (DOE) 
Organization  Act,  Public  Law  95-91, 
dated  August  4. 1977.  Western's 
primary  and  long-standing  mission  is  to 
market  Federal  power  resources  with 
emphasis  on  maintaining  an  efficient 
and  reliable  power  system.  Western  is  a 


partial  requirements  power  supplier  that 
markets  and  transmits  Federal  power 
resources  in  15  Central  and  Western 
States  encompassing  a  geographic  area 
of  3.38  million-square-kilometers  (1.3 
million-square-miles).  Western  has  four 
Customer  Service  Regional  Offices  and 
the  Colorado  River  Storage  Project 
Customer  Service  Center,  each  referred 
to  in  the  Tariff  as  Regional  Office. 
Western  markets  power  and  provides 
transmission  service  from  various  multi- 
purpose hydroelectric  projects  and  one 
coal-fired  power  plant  in  Arizona. 
Western  will  sell  transmission  service 
using  Federally  owned  or  controlled 
focilities  only  to  the  extent  that 
transmission  capacity  is  available  in 
excess  of  that  needed  to  deliver  Federal 
power. 

Western  is  not  a  public  utility  under 
Sections  205  and  206  of  the  Federal 
Power  Act  and  is  not  specifically  subject 
to  the  requirements  of  the  Federal    ■ 
Energy  Regulatory  Commission's  (FERC 
or  Commission)  Final  Orders  888  and 
888-A.  Western  is  a  transmitting  utility 
subject  to  Section  211  of  the  Federal 
Power  Act  as  amended  by  the  Energy 
Policy  Act  of  1992.  The  Department  of 
Energy  has  issued  a  Power  Marketing 
Administration  Open  Access 
Transmission  Policy  that  supports  the 
intent  of  the  FERC  Notice  of  Proposed 
Rulemaking  for  Open  Access 
Transmission. 

Western's  Regional  Offices  reserved 
transmission  capacity  shall  include 
capacity  sufficient  to  deliver  Federal 
power  resources,  including  statutory 
and  firm  electric  service  and  project  use 
power.  The  Tariff  is  intended  to  provide 
for  transmission  of  non-Federal  power 
on  the  unused  capacity  of  transmission 
fiacilities  under  the  jurisdiction  or 
control  of  each  of  Western's  Regional 
Offices,  as  well  as  each  Regional  Office's 
use  of  those  facilities  for  third  party 
sales,  in  a  manner  consistent  with  the 
spirit  and  intent  of  FERC  Orders  888 
and  888-A. 

By  statute,  Western  markets  Federal 
power  resources  to  Federal  Customers, 
defined  for  purposes  of  this  Tariff  to  be 
the  statutory  and  firm  electric  service 
customers  and  project  use  power  users 
of  the  Federal  government.  Western's 
transmission  system  was  built  primarily 
to  enable  the  delivery  of  Federal  power 
to  satisfy  contractual  obligations,  which 
are  generally  only  partial  requirements. 
Western  interprets  the  term,  "Native 
Load  Customers"  as  used  under  this 
Tariff  to  be  analogous  to  and  the  closest 
equivalent  of  Western's  Federal 
Customers.  Western  therefore  will  treat 
its  Federal  Customers  in  a  manner 
analogous  to  the  treatment  of  Native 
Load  Customers  by  public  utilities. 
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Western  is  committed  to  providing 
comparable  open-access  transmission 
service  to  all  customers.  However, 
nothing  in  this  Tariff  shall  alter,  amend 
or  abridge  the  statutory  or  contractual 
obligations  of  Western  to  market  and 
deliver  Federal  power  resources  to 
Federal  Customers  and  to  repay  the 
Federal  investment  in  such  projects. 

Western  has  prepared  this  Tariff  and 
service  agreements  to  provide 
transmission  service  comparable  to  that 
required  of  public  utilities  by  FERC 
Orders  888  and  88&-A,  and  to 
implement  the  spirit  and  intent  of  those 
Orders  consistent  with  the  DOE  Policy. 
An  entity  desiring  transmission  service 
from  Western  must  comply  with  the 
application  procedures  outlined  herein. 
The  review  and  approval  requirements 
detailed  herein  will  apply  to  all 
requesting  parties. 

Western  will  perform  the  necessary 
studies  or  assessments  for  evaluating 
requests  for  transmission  service  as  set 
forth  in  the  Tariff.  Any  facility 
construction  or  interconnection 
necessary  to  provide  transmission 
service  will  be  subject  to  Western's 
General  Requirements  for 
Interconnection  which  are  available 
upon  request. 

It  is  Western's  intent  to  provide  Firm 
and  Non-Firm  Point-to-Point 
Transmission  Service  and  Network 
Integration  Transmission  Service 
consistent  with  the  Tariff.  The  specific 
terms  and  conditions  for  providing 
transmission  service  to  a  customer  will 
be  included  in  a  Service  Agreement 
Operating  Procedures,  Available 
Transmission  Capacity  (ATC),  and 
System  Impact  Methodology  are  defined 
in  the  Attachments.  Western's  rates  are 
developed  under  a  separate  public 
process  pursuant  to  applicable  Federal 
law  and  regulations.  Therefore,  rates 
and  charges  for  specific  services  will  be 
set  forth  in  the  appropriate  Regional 
rates  schedules  attached  to  each  Service 
Agreement. 

Based  on  a  reasonable  level  of  risk. 
Western  has  marketed  the  maximum 
practical  amount  of  power  bom  each  of 
its  projects,  leaving  little  fiexibility  for 
provision  of  additional  power  services. 
Changes  in  water  conditions  frequently 
affect  the  ability  of  hydroelectric 
projects  to  meet  obligations  on  a  short 
term  basis.  The  unique  characteristics  of 
the  hydro  resource.  Western's  marketing 
plans,  and  the  limitations  of  the 
resource  due  to  changing  water 
conditions  may  limit  Western's  ability 
to  provide  generation-related  services 
including  ancillary  services  and 
redispatching  using  Federal  hydro 
resources. 


Colorado  River  Storage  Project 
Customer  Service  Center 

The  Colorado  River  Storage  I*roject 
Customer  Service  Center  (CRSP  CSC), 
located  in  Salt  Lake  Qty.  Utah,  mariiets 
power  from  three  Federal  multipurpose 
water  development  projects;  the 
Colorado  River  Storage  Project,  the 
Collbran  Project,  and  the  Rio  Grande 
Project,  collectively  called  the 
Integrated  Projects.  The  hydroelectric 
facilities  associated  with  these  projects 
include:  Flaming  Gorge  and  FonteUe 
powerplants  on  the  Green  River,  Blue 
Mesa,  Morrow  Point,  and  Crystal 
powerplants  on  the  Giumison  River; 
Upper  and  Lower  Molina  powerplants 
of  Uie  Collbran  Project  in  Western 
Colorado;  the  largest  of  the  CRSP 
facilities.  Glen  Canyon  power  plant  on 
the  Colorado  River;  and  Elephant  Butte 
power  plant,  part  of  the  Rio  Grande 
Project  on  the  Rio  Grande  River  in 
South  Central  New  Mexico.  The  CRSP 
transmission  system  consists  of  high- 
voltage  transmission  lines  and  attendant 
fecilities  extending  from  Arizona,  into 
New  Mexico,  through  Colorado,  and 
into  portions  of  Utah  and  Wyoming.  The 
CRSP  CSC  uses  the  CRSP  transmission 
system  to  meet  its  commitments  to  its 
federal  customers,  pK}int-to-point 
transmission  customers,  and  exchange 
power  contractors.  The  CRSP  CSC  must, 
therefore,  reserve  sufficient 
transmission  capacity  to  meet  these 
long-term  obligations.  The  CRSP  CSC 
also  needs  to  reserve  capacity  in  its 
transmission  system  to  enable  it  to 
deliver  power  produced  by  the 
Integrated  Projects  hydroelectric 
powerplants  diuing  periods  when  flood 
control  water  releases  produce  greater 
than  normal  generation  levels. 

The  CRSP  office,  located  in  Salt  Lake 
Qty,  is  a  member  of  the  Western 
Regional  Transmission  Association  and 
Southwest  Regional  Transmission 
Association  and  operates  within  the 
Western  Systems  Coordinating  Council. 

The  CRSP  CSC  does  not  operate  a 
control  area  and  as  such  may  be  unable 
to  provide  some  or  all  of  the  services 
imder  the  Tariff  from  its  Integrated 
Projects  hydroelectric  resources, 
including,  but  not  limited  to,  ancillary 
services  and  Network  Integration 
Transmission  Service. 

The  CRSP  CSC  application  processing 
fee  will  be  $1,600. 

Desert  Southwest  Region 

The  Desert  Southwest  Region  (DSR) 
manages  transmission  facilities  in  the 
states  of  Arizona,  California,  and 
Nevada.  These  transmission  facilities 
were  constructed  for  the  primary 
piupose  of  marketing  power  from  the 


Navajo  Project  for  the  Central  Arizona 
Project,  Boulder  Canyon  Project  and  the 
Parker-Davis  Project.  The  Pacific 
Northwest-Pacific  Southwest  Intectie 
Project  (Intertie),  in  which  the  DSR  has 
ownership  rights  and  administers  the 
southern  portion,  is  a  part  of  the  DSR 
transmission  facilities.  Transmission 
fiicilities  of  the  Parker-Davis  Project  and 
the  Intertie  Project  are  included  in  this 
Tariff.  The  DSR  transmission  facilities 
are  integrated  with  transmission 
facilities  of  several  non-Federal  entities. 
DSR  is  a  member  of  the  Southwest 
Regional  Transmission  Association  and 
the  Western  Regional  Transmission 
Association  and  its  system  is  operated 
in  the  Western  Systems  Coordinating 
Council,  and  adheres  to  their  criteria. 
DSR  manages  a  control  area  operations 
center  in  its  Desert  Southwest  Regional 
Office.  The  DSR  office  and  the  control 
area  operations  both  are  located  in 
Phoenix,  Arizona. 

The  DSR  application  processing  fee 
vtrill  be  $1,700. 

Rocky  Mountain  Region 

The  Rocky  Mountain  Region  (RMR) 
manages  transmission  facilities  in  the 
states  of  Colorado,  Wyoming,  Nebraska, 
and  Kansas  which  were  constructed  for 
the  primary  purpose  of  marketing  power 
bom  the  Pick-Sloan  Missouri  Basin 
Program — Western  Division.  The  RMR 
office  and  control  area  operations  center 
is  located  in  Loveland,  Colorado.  The 
RMR  is  a  member  of  the  Western 
Regional  Transmission  Association  and 
its  system  is  operated  in  the  Western 
Systems  Coordinating  Council. 

For  RMR,  the  rates  for  Point-to-Point 
and  Network  Integration  Transmission 
Service  charged  pursuant  to  the  Tariff 
will  be  calculated  using  the  costs  of  the 
transmission  facilities  of  the  Pick-Sloan 
Missouri  Basin  Program — Western 
Division.  The  rates  for  the  ancillary 
services  will  be  calculated  using  the 
costs  of  the  generation  facilities  of  the 
Pick-Sloan  Missouri  Basin  Program — 
Western  Division  and  the  Fryingpan — 
Arkansas  Project. 

The  RMR  application  processing  fee 
will  be  $1,600. 

Sierra  Nevada  Region 

The  Sierra  Nevada  Customer  Service 
Region  (SNR),  located  in  Folsom, 
California,  manages  the  Central  Valley 
Project  (CVP)  transmission  facilities  in 
the  state  of  California.  These  fiacilities 
were  constructed  for  the  primary 
purpose  of  marketing  power  resources 
from  the  CVP.  SNR  also  has  ownerahip 
rights  to  capacity  in  two  multi-party 
transmission  systems,  the  Pacific 
Northwest-Pacific  Southwest  Intertie 
Project  (Pacific  AC  Intmtie),  and  the 
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Califomia-Oregon  Transmission  Project 
(COTP).  Congress  authorized  SNR's 
participation  in  the  Pacific  AC  Intertie 
tor  the  purpose  of  importing  power  from 
the  Pacific  Northwest.  COTP  rights  were 
acquired  pursuant  to  Public  Law  98- 
630,  primarily  for  the  purpose  of 
delivering  power  to  the  United  States 
Department  of  Energy  Laboratories  (EKDE 
Labs)  and  Federal  Fish  and  Wildlife 
refuges.  Long-term  use  of  the  Pacific  AC 
Intertie  and  COTP  by  third  parties  is 
restricted  under  existing  contracts.  SNR 
is  a  member  of  the  Western  Regional 
Transmission  Association  regional 
transmission  group  and  operates  within 
the  Western  Systems  Coordinating 
Council  reliability  council. 

The  SNR  does  not  operate  a  control 
area  and  as  such  may  be  unable  to 
provide  some  or  all  of  the  services 
under  the  Tariff,  including  but  not 
limited  to.  ancillary  services  and 
Network  Integration  Transmission 
Service. 

The  SNR  application  processing  fee 
will  be  $1,300. 

'%  Upper  Great  Plains  Region 

The  Upper  Great  Plains  Region 
(UGPR)  manages  transmission  facilities 
in  the  states  of  Montana.  North  Dakota, 
South  Dakota,  Nebraska,  Minnesota,  and 
Iowa  which  were  constructed  for  the 
primary  purpose  of  marketing  power 
from  the  Pick-Sloan  Missouri  Basin 
Program — Eastern  Division.  The  UGPR 
office  is  located  in  Billings,  Montana. 
The  UGPR  manages  a  control  area 
operations  center  in  Watertown,  South 
DNikota.  The  eastern  portion  of  the  UGPR 
system  is  operated  in  the  Mid-Continent 
Area  Power  Pool  (MAPP)  reliability 
council.  The  western  portion  of  the 
system  is  operated  in  the  Western 
Systems  Coordinating  Council 

The  UGPR  transmission  facilities  are 
integrated  with  the  transmission 
facilities  of  Basin  Electric  Power 
Cooperative  (Basin)  and  Heartland 
Consumers  Power  District  (Heartland) 
such  that  transmission  services  are 
provided  over  an  integrated 
transmission  system.  UGPR  rates  for 
Point-to-Point  and  Network  Integration 
Transmission  Service  charged  pursuant 
to  the  Tariff  will  be  calculated  using  the 
costs  of  the  transmission  facilities  of 
UGPR,  Basin,  and  Heartland  that  are 
included  in  the  Transmission  System. 
This  Transmission  System  is  also  called 
the  Integrated  System  (IS)  and  the  rates 
are  identified  as  IS  Rates.  The 
integration  of  these  facilities  as  the  IS 
and  the  use  of  the  IS  rates  have  been 
approved  by  the  Administrator  of 
Western  through  December  19, 1997. 
The  definition  of  the  Transmission 
System  and  the  rates  for  Point-To-Point 


and  Network  Integration  Transmission 
Service  may  be  subject  to  change  upon 
conclusion  of  an  Open  Access 
Transmission  Service  rate  development 
process  conducted  pursuant  to 
applicable  Federal  Law  and  regulations. 

Both  Basin  and  Heartland  also  own 
generating  facilities  and  must  commit  to 
deliver  the  output  of  those  resources  to 
their  respective  members.  Basin  and 
Heartland  will  therefore  reserve 
sufficient  capacity  in  their  transmission 
facilities  to  deliver  that  output 

Any  Transmission  Customer  taking 
service  under  these  Guidelines  shall  be 
subject  to  a  Stranded  Cost  Charge 
payable  to  either  UGPR,  Basin  or 
Heartland  if  such  service  is  used  for  the 
transmission  of  power  pr  energy  that 
replaces  wholly  or  in  part,  power  or 
energy  supplied  by  Western.  Basin  or 
Heartland  respectively. 

The  Stranded  Cost  Charge  of  Basin 
shall  be  applicable  regardless  of 
whether  the  transmission  relates  to 
power  and/or  energy  that  is  purchased 
by  or  on  behalf  of  a  Generation  and 
Transmission  Cooperative  member  of 
Basin  (G&T),  a  Distribution  Cooperative 
member  of  Basin  or  G&T.  or  a  retail 
customer,  of  a  Distribution  Cooperative 
member  of  Basin  or  a  G&T. 

The  Stranded  Cost  Charge  of 
Heartland  shall  be  applicable  whether 
the  transmission  service  relates  to 
power  and/or  energy  that  is  purchased 
by  or  on  behalf  of  a  municipal  customer 
of  Heartland  or  a  retail  customer  of  a 
municipal  customer  of  Heartland. 

Stranded  costs  will  be  recovered  only 
from  a  Transmission  Customer  who 
obtains  transmission  service  under 
access  rights  granted  through  the 
Transmission  Provider's  compliance 
tariff  developed  pursuant  to  FERC  Final 
Orders  888  and  888-A  and  causes  either 
UGPR,  Basin  or  Heartland  to  incur 
stranded  costs.  Stranded  costs  vtrill  be 
recovered  through  the  terms  and 
conditions  of  a  separate  contract  entered 
into  either  by  UGPR  and  the 
Transmission  Customer  or  Basin  and  the 
Transmission  Customer  or  Heartland 
and  the  Transmission  Customer. 

The  UGPR  application  processing  fee 
will  be  $1,700. 

[FR  Doc.  97-25332  Filed  9-25-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5898-9] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request; 
Information  Collection  Request  for  Iron 
and  Steel  Foundries 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval: 
Information  Collection  Request  for  Iron 
and  Steel  Foundries,  EPA  ICR  Niunber 
1809.01.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument 
DATES:  Comments  must  be  submitted  on 
or  before  October  27,  1997. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
call:  Sandy  Farmer  at  EPA,  (202)  260- 
2740.  and  refer  to  EPA  ICR  No  1809.01. 

SUPPLEMENTARY  INFORMATION: 

Title:  Information  Collection  Request 
for  Iron  and  Steel  Foundries;  EPA  ICR 
No.  1809.01.  This  is  a  new  collection. 

Affected  entities:  Entities  potentially 
affected  by  this  actioa  are  iron  and  steel 
foundries,  which  are  facilities  primarily 
engaged  in  manufactiuing  iron  and  steel 
castings.  The  Standard  Industrial 
Classification  (SIC)  codes  for  these 
facilities  include  3321  (gray  and  ductile 
iron  foundries),  3322  (malleable  iron 
foundries).  3324  (steel  investment 
foundries],  and  3325  (steel  foundries, 
not  elsewhere  classified). 

Abstract:  The  EPA  is  charged  under 
section  112  of  the  Clean  Air  Act  (the 
Act)  with  developing  national  emission 
standards  for  listed  hazardous  air 
pollutants  (HAP).  Preliminary 
information  indicates  that  there  are 
major  sources  of  HAP  in  the  iron  and 
steel  foundry  source  categories.  These 
categories  were  listed  pursuant  to 
section  112(c)  of  the  Act  on  July  18, 
1992.  and  section  112(d)  of  the  Act 
requires  the  Administrator  to 
promulgate  regulations  establishing 
emission  standards  for  this  source 
category.  Standards  must  be 
promulgated  by  November  15,  2000. 
The  responses  to  the  survey  are 
mandatory  and  are  being  collected 
under  the  authority  of  section  1 14  of  the 
Act. 
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The  Emission  Standards  Division 
(ESD)  of  the  Office  of  Air  Quality 
Planning  and  Standards  plans  to  use  the 
survey  responses  to  develop  legally 
defensible  maximum  achievable  control 
technology  (MACT)  standards.  The 
focus  of  the  survey  is  on  determinations 
of  HAP  emissions,  emission  controls, 
and  control  performance,  which  are 
critical  elements  in  the  development  of 
technology-based  standards.  Other 
questions  in  the  survey  provide 
information  that  ESD  will  use  to 
develop  reasonable  estimates  of  impacts 
associated  with  potential  standards, 
including  emission  reductions,  cost,  and 
economic  impacts. 

Specifically,  the  information  will  be 
used  by  ESD  to  develop  estimates  of 
emissions  of  HAP.  make  determinations 
with  respect  to  probable  "major" 
sources,  and  develop  MACT  standards 
for  both  new  and  existing  foundries. 
The  data  base  compiled  from  the  results 
will  be  used  to  make  a  determination  of 
the  MACT  floor  for  existing  sources 
based  on  the  average  emission 
limitation  achieved  by  the  best- 
performing  l2  percent  of  sources.  The 
results  will  also  aid  in  identifying  the 
best  controlled  sources  for  a 
determination  of  MACT  for  new 
fotmdries.  In  addition,  the  data  base  will 
be  invaluable  to  make  defensible 
estimates  of  the  impacts  of  the 
standards,  including  emissions  and 
emission  reductions,  costs  of  control 
options  and  their  cost  effectiveness,  and 
economic  impacts.  Because  many 
foundries  meet  the  definition  of  small 
entities,  the  stuvey  is  necessary  for  EPA 
to  meet  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  and 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  notice  required 
under  5  CFR  1320.8(d).  soliciting 
comments  on  this  collection  of 
information  was  published  on  June  3. 
1997  (62  FR  30322);  three  comments 
were  received.  All  three  commenters 
supported  the  need  for  the  survey  to 
gather  information  to  develop  MACT 
standards  and  reconunended  an 
expeditious  distribution  to  allow  EPA  to 
meet  statutory  deadlines. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  24  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 


by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develc^,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  Iron 
and  steel  foundries. 

Estimated  Number  of  Respondents: 
742. 

Frequency  of  Response:  1, 

Estimated  Total  Aimual  Hour  Burden: 
5,681  hours. 

Estimated  Total  Armualized  Cost 
Burden: $0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No  1809.01  in 
any  correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137),  401  M 

Street,  SW,  Washington,  DC  20460. 

Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
EPA  725  17th  Sti«et.  NW. 
Washington,  DC  20503. 

Dated:  September  23. 1997. 
Joaeph  Retzer, 

Director,  Regulatory  Information  Division. 
[FR  Doc.  97-25650  Filed  9-25-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL-68»»-1] 

Agency  Information  Collection 
Activities:  Sut>nilssion  for  OMB 
Review;  Comntent  Request;  Protection 
of  Stratosptierlc  Ozone:  Labeling 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.JCL 


3501  et  seq.),  this  notice  annoimces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval: 
Protection  of  Stratospheric  Ozone: 
Labeling  (OMB  control  number  2060- 
0342  expiring  September  30, 1997).  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  Octotwr  27, 1997. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CaL:  Sandy  Farmer  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  1757.02. 

SUPPLEMENTARY  INFORMATKM: 

Title:  Protection  of  Stratospheric 
Ozone:  Labeling  (OMB  Control  No. 
2060-0342;  EPA  ICR  No.  1757.02.) 
expiring  09/30/97.  This  is  a  request  for 
extension  of  a  cunenUy  approved 
collection. 

Abstract:  The  regulations  in  40  CFR 
82.100  through  82.124  require  all 
products  containing  or  made  with  a 
class  I  substance  and  all  containers  of 
class  I  and  class  n  ozone-depleting 
substances  to  have  an  applicable 
warning  label.  The  disclosure,  in  the 
form  of  labeling,  will  be  used  by 
consumers  to  make  product  choices 
based  on  environmental  information 
and  consumer  preferences.  These 
requirements  are  mandatory  as 
authorized  under  section  611  of  the 
Clean  Air  Act  Amendments  of  1990. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currenUy  valid  OMB 
control  number.  The  OMB  control 
niunbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on 
2/26/97  (62  FR  8724);  no  comments 
were  received. 

Burden  Statement:  The  annual  public 
burden  for  disclosure  of  this 
information  is  estimated  to  average  63 
hours  per  respondent  Burden  means 
the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
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providing  information;  adjust  the 
existing  ways  to  comply  with  any 
fureviously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Manufacturers,  distributors,  retailers, 
importers,  and  recyclers/reclaimers  of 
class  I  and  class  II  ozone-depleting 
substances. 

Estimated  Number  of  Respondents: 
48. 

Estimated  Total  Annual  Hour  Burd^: 
3024  hoius. 

Estimated  Total  Annualized  Cost 
Burden: SO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refar  to  EPA  ICR  No.  1757.02  and 
0MB  Control  No.  2060-0342  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137),  401  M 

Street.  SW,  Washington.  DC  20460. 
and 
Office  of  Information  and  Regulatory 

A&irs.  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA,  725  17th  Street.  NW, 

Washington,  DC  20503. 

Dated:  September  23, 1097. 
Joaaph  ReUnr, 

Dinctor,  Regulatory  Information  Division. 
(FR  Doc.  97-25851  Filed  9-25-97;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-^L-64«4-e) 

EnvlroniTMntal  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information.  (202) 

564-7167  OR  (202)  564-7153. 

Weekly  receipt  of  Environmental  Impact 
Statements  filed  September  15, 1997 
through  September  19, 1997,  pursuant 
to  40  CFR  1506.9. 

EIS  No.  970365.  Draft  EIS,  FHW.  NM. 
New  Mexico  Highway  126  (NM-126), 
Cube-La  Cueva  Road  (also  Known  as 
Forest  Highway  12)  Improvement, 
COE  Section  404  Permit  and  NPDES 
Permit,  Sandoval  and  Rio  Arriba 
Counties.  NM,  Due:  November  14. 


1997,  Contact:  Richard  J.  Cushing 
(303)  969-5910. 

EIS  No.  970366.  Final  EIS,  AFS,  AK, 
Swan  Lake-Lake  Tyee  Intertie  Project, 
Electrical  Transmission  Line  and 
Associated  Facilities  Construction 
and  Operation,  Northwestern  Portion 
of  Revillagigedo  Island  from  Upper' 
Carroll  Inlet  to  Behm  Canal  and  the 
Northeastern  Portion  of  Cleveland 
Peninsula  from  Spacious  Bay  to 
Bradfield  Canal,  Special- Use-Permit 
Issuance,  Tongass,  AK,  Due:  October 
27. 1997.  Contact:  Bill  Angelas  (907) 
225-2148. 

EIS  No.  970367.  Final  EIS,  BLM.  CA, 
Soledad  Mountain  Open  Pit  Leap 
Leach  Gold  Mine  Project, 
Construction  and  Operation,  PUn-of- 
Operations  Approval.  Mojave,  Kern 
County,  CA,  Due:  October  27,  1997, 
Contact:  Ahmed  Mohsen  (760)  384- 
5421. 

EIS  No.  970368,  Final  EIS,  BLM.  NM. 
Little  Rock  Open-Pit  Mine  Project, 
Construction  and  Operation,  Plan  of 
Operations  Approval,  and  Several 
Permits  Issuance,  Grant  Coimty.  NM. 
Due:  October  27, 1997.  Contact:  Juan 
Padilla  (505)  525-4376. 

EIS  No.  970369.  Draft  EIS,  AFS.  MT, 
Wajrup  Mine/Fourth  of  July  Road 
Access.  Right-of-Way  Grant.  Kootenai 
National  Forest,  Libby  Ranger  District. 
Lincoln  County,  MT,  Due:  November 
10, 1997,  Contact:  Jon  Jeresek  (406) 
293-7773. 

£75  No.  970370.  Draft  EIS,  AFS.  MT, 
Meadow  Timber  Sales, 
Implementation.  Timber  Harvesting, 
Road  Construction  and  Prescribed 
Burning,  Fortine  Ranger  District, 
Kootenai  National  Forest.  Lincoln 
County.  MT,  Due:  November  25, 1997, 
Contact:  Joleen  Dunham  (406)  882- 
4451. 

EIS  No.  970371,  Final  EIS.  USN,  PR, 
VA.  Relocatable  over  the  Horizon 
Radar  (ROTHR)  System  Construction 
and  Operation,  New  and  Updated 
Information  on  Fort  Allen  as  Potential 
Site.  Commonwealth  of  Puerto  Rico 
and  Chesapeake.  VA.  Due:  October  27, 
1997,  Contact:  Ms.  Linda  Blount  (757) 
322-4892. 

Dated:  September  23, 1997. 
B.  Katherine  Biggs, 

Associate  Director,  NEPA  Compliance 
Division,  Office  of  Federal  Activities. 
|FR  Doc.  97-25638  Filed  9-25-97;  8:45  am) 
MLUNQ  COOC  0010  00  U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-6484-71 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  August  25, 1997  through 
August  29,  1997  pursuant  to  the 
Environmental  Review  Process  (ERP), 
imder  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  diriscted  to  the  Office  of  Federal 
Activities  at  (202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  11. 1997  (62  FR  16154). 

DraftEISs 

ERP  No.  D-FRC-E0200S-MS  Rating 
EC2,  Destin  Natural  Gas  Pipeline 
Project.  Construction  and  Operation,  Six 
Major  Interstate  Pipelines  in  the  Gulf  of 
Mexico,  Southern  Natural  Gas,  COE 
Section  10  and  404  Permits,  Right-of- 
Way  and  Special-Use  Permits. 

Summary:  EPA  expressed  concerns 
over  the  loss  of  forested  wetlands,  the 
need  for  numerous  water  body 
crossings,  the  need  to  address  potential 
environmental  justice  concerns,  and  the 
need  for  doctimentation  of  annual 
nitrogen  oxide  emissions  of  the 
proposed  new  compressors. 

fiHP  No.  D-MMS-E02009-00  Rating 
EC2,  Central  Planning  Area,  Gulf  of 
Mexico  Outer  Continental  Shelf  Oil  and 
Gas  Lease  Sales  169,  172, 175, 178  and 
182,  Lease  Offering,  Offshore  Marine 
Environment  and  Coastal  Counties/ 
Parishes  of  AL.  MS,  LA  and  TX. 

Summary:  EPA  expressed  concerns 
regarding  inadequate  protection  of 
benthic  marine  habitats  and  MMS 
allowing  pipeline  projects  to  be 
reviewed  independent  of  production 
projects.  EPA  preferrers  the  Alternative 
B.   . 

ERP  No.  DS-COE-K67020-CA  Rating 
E02,  Syar  Mining  Operation  and 
Reclamation  Plan,  Six  Sites  Selected 
along  the  Russian  River,  New  and 
Updated  Lnformation,  Construction, 
Mining-Use-Permit  and  COE  Section 
404  Permit.  City  of  Healdsburg.  Sonoma 
County,  CA. 

Summary:  EPA  expressed 
environmental  objections  with  the 
proposed  Project  because  it  appetffs  to 
be  the  alternative  which  is  most 
damaging  to  the  aquatic  environment, 
especially  in  terms  of  adverse  impacts  to 
riffle-pool  complexes  and  anadromous 
fisheries,  including  Federally-listed 
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species.  EPA  was  also  concerned  that 
the  SDEIS  did  not  propose  mitigation 
for  direct  and  indirect  impacts  to 
Section  404  regulated  resources, 
including  wetlands  and  riffle- pool 
complexes,  over  the  life  of  the  project. 

ERP  No.  DS-NOA-K90025-CA  Rating 
LO,  Monterey  Bay  National  Marine 
Sanctuary  Management  Plan,  Updated 
Information,  To  Amend  the  Designation 
Document  and  Regulations  to  Allow 
Jade  Collecting  in  the  Sanctuary,  San 
Mateo,  Santa  Cruz  and  Monterey 
Counties,  CA>. 

Summary:  EPA  had  no  objection  to 
the  action  as  proposed. 

Final  EIS* 

ERP  No.  F-CX)E-E30037-FL,  Brevard 
County  Shore  Protection  Study, 
Implementation,  Beach  Restoration 
Project.  Brevard  County,  FL. 

Summary:  EPA  expressed 
environmental  concerns  that  given  the 
magnitude  of  the  coastal  erosion  rates  in 
Brevard  Coimty,  it  is  unclear  whether 
the  proposed  project  would  have  long- 
term  benefits  despite  the  adveree 
environmental  impacts  to  the  nearshore 
enviroimient. 

ERP  No.  F-COE-E30038-FL,  Coast  of 
Florida  Erosion  and  Storm  Effects  Study 
Region  III,  Construction,  Operation  and 
Maintenance,  Shore  Protection  Project, 
Palm  Beach,  Broward  and  Dade 
Counties,  FL. 

Summary:  EPA  had  no  additional 
comments  regarding  the  Final  EIS. 

ERP  No.  F-FAA-E51044-NC.  Initial 
Development  of  the  North  Carolina 
Global  TransPark  (NCGTP)  Complex, 
Implementation,  Airport  Layout  Plan 
Approval,  COE  Section  404  Permit, 
Kiiiston,  Lenoir  County,  NC. 

Summary:  EPA's  review  found  that 
the  document^addressed  most 
environmental  concerns  adequately.  A 
wetland  mitigation  proposal  was  not 
finalized,  as  had  been  requested. 

ERP  No.  F-FHW-C40135-NY.  1-287 
Cross  Westchester  Expressway  (CWE) 
Transportation  Improvements,  New 
York  State  Thruway  Route  303  to  Route 
120,  Fimding,  Right-of-Way  Acquisition, 
COE  Section  10  and  404  Permits, 
Rockland  and  Westchester  Counties, 
NY. 

Summary:  EPA  had  concluded  that 
the  proposed  project  would  not  result  in 
significant  adverse  environmental 
impacts  and  had  no  objections  to  its 
implementation. 

ERP  No.  F-FHW-K40197-CA,  East 
Sonora  Bypass  Corridor  Construction. 
CA-108  from  Post  Mile  Ml. 8  to  Post 
Mile  R6.9  near  Sonora,  Funding  and 
Right-of-Way,  City  of  Sonora,  Tuolumne 
CkAinty.CA. 


Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-NPS-L61213-00.  Nez 
Perce  National  Historical  Park  and  Big 
Hole  National  Battlefield  General 
Management  Plan.  Implementation. 
Asotin  and  Okanogan  Counties.  WA; 
Wallowa  County,  OR;  Idaho,  Lewis,  Nez 
Perce,  Clearwater  and  Clank  Counties, 
ID;  and  Blaine,  Yellowstone  and 
Beaverhead  Counties,  MT. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ntPNo.  F-SCS-G36146-OK.  Middle 
Deep  Red  Rxm  Creek  Waterahed  Plan, 
Implementation,  Fimding  and  Possible 
COE  Section  404  Permit.  Central  Rolling 
Red  Plains.  Tillman,  Comanche  and 
Kiowa  Counties,  OK. 

Summary:  Review  of  the  Final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  comment 
letter  was  sent  to  the  preparing  agency. 

ERP  No.  F-UAF-G11032-TX,  Reese 
Air  Force  Base  (AFB)  Disposal  and 
Reuse,  Implementation,  NPDES  Permit 
and  COE  Section  404  Permit,  Lubbock 
and  Terry  Counties,  TX. 

Summary:  Review  of  the  Final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  comment 
letter  was  sent  to  the  preparing  agency. 

Dated:  September  23, 1997. 
B.  Katharine  Biggs, 

Associate  Director,  NEPA  Compliance 
Division,  Office  of  Federal  Activities. 
{FR  Doc.  97-25639  Filed  9-25-97;  8:45  am) 
■LUMP  CODE  esao  60  u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6898-8] 

Clean  Air  Act  Advisory  Committee 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  established  the  Clean  Air 
Act  Advisory  Committee  (CAAAC)  on 
November  19, 1990  to  provide 
independent  advice  and  coimsel  to  EPA 
on  policy  issues  associated  with 
implementation  of  the  Clean  Air  Act  of 
1990.  The  Committee  advises  on 
economic,  environmental,  technical, 
scientific,  and  enforcement  policy 
issues. 

Open  Meeting  Notif:e 

Pursuant  to  5  U.S.C.  App.  2  Section 
10(a)(2),  notice  is  hereby  given  that  the 
Clean  Air  Act  Advisory  Committee  will 
hold  its  next  open  meeting  on  Friday 


November  7, 1997,  from  8:30  a.m.  to 
3:00  p.m.  at  Sheraton  Grand  Hotel,  4860 
W.  Kennedy  Blvd.,  Tampa,  Florida 
33609.  Seating  will  be  available  on  a 
first  come,  first  served  basis.  The 
Permits/NSIVToxics  Integration 
Subcommittee,  the  Economic  Incendves 
and  Regulatory  Innovations 
Subcommittee,  the  l.inlcing 
Transportation,  Land  Use  and  Air 
Quality  Concerns  Subcommittee  will 
conduct  meetings  on  Thursday 
November  6, 1997,  bom  approximately 
8:30  a.m.  to  10:30  a.m.  at  die  same  hoteL 

InspeGtion  of  Committee  Docainenti 

The  committee  agenda  and  any 
doc\iments  prepared  for  the  meeting 
will  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  CAAAC  meeting  minutes, 
will  be  available  for  contacting 
Committee  DFO  Paul  Rasmussen  at 
(202) 260-6877. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Concerning  this  meeting  of  the  CAAAC, 
please  contact  Paul  Rasmussen,  Officer 
of  Air  and  Radiation.  US  EPA  (202) 
260-6877,  Fax  (202) 260-4185  or  by 
mail  at  US  EPA.  Officer  of  Air  and 
Radiation  (Mail  Code  6102), 
Washington,  D.C.  20460.  If  you  would 
like  to  receive  an  agenda  for  the  CAAAC 
meeting,  please  leave  your  fax  number 
on  Mr.  Rasmussen's  voice  mail  and  it 
will  be  forwarded  to  you. 

Dated:  September  18, 199;^^ 
Eoberl  0.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  97-25652  Filed  9-25-97;  8:45  am] 
MUMQ  COOe  a600-S»4t 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-00608;  FRL-6748^] 

State  RFRA  Issues  Research  and 
Evaluation  Group  (SRREG)  Water 
Qtiality  and  Pesticide  Disposal 
Working  Committee;  Open  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  State  FIFRA  Issues 
Research  and  Evaluation  (SFIREG) 
Water  Quality  and  Pesticide  Disposal 
Working  Committee  will  hold  a  2-day 
meeting,  October  6,  and  7,  1997.  This 
notice  announces  the  location  and  times 
for  the  meeting  and  sets  forth  the 
tentative  agenda  topics.  The  meetings 
are  open  to  the  public. 
DATES:  The  SFIREG  Working  Committee 
on  Water  Quality  and  Pesticide  Disposal 
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will  meet  on  Monday,  October  6, 1997, 
from  8:30  a.m.  to  5:00  p.m.  Tuesday. 
October  7, 1997,  from  8:30  a.m.  to  12:00 
p.m. 

AOORESSES:  Tbe  meeting  will  be  held  at: 
the  National  Airport  Doubletree  Hotel, 
300  Army  Navy  Drive,  Arlington-Crystal 
City.  VA.  22202. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Elaine  Y.  Lyon,  Office  of  Pesticide 
Programs  (7506C),  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number;  (703)  305-5306; 
(703)  308-1850  (fax);  e-mail: 
Lyon.alaine.9epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
tentative  agenda  of  the  SFIREG  Working 
Committee  on  Water  Quality  and 
Pesticide  Disposal  includes  the 
following: 

1.  Surface  Water  -  storm  water 
retention  ponds  and  sanitary  waste 
water  treatment  facilities. 

2.  Lysimeters  technology. 

3.  Update  on  state  management  plan 
rule. 

4.  Update  on  restricted  use  product 
rule. 

5.  Measures  of  success. 

6.  Rinse  water  reuse. 

7.  Reports  from  committee  members. 

8.  Other  topics  as  appropriate. 

UstofSubfecta 

Environmental  protection. 
Datad:  September  22. 1997. 

|«y  Kltonhiwyr, 

Acting  Dtndor.  Field  and  External  Affairs 

Division.  Office  of  Pesticide  Programs. 

IFR  Doc.  fl7-:257S7  Filed  9-25-«7:  8:45  am) 
MJJNQ  COM  ( 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PF-TeO;  FRL-6740-^ 

NoUm  Of  HIing  of  Postlcklo  Pottttoiw 

AQCNCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  number  PF-760.  must  be 
received  on  or  before  October  27. 1997. 
A00RC8SE8:  By  mail  submit  written 
comments  to:  Public  Information  and 


Records  Integrity  Branch  (7506C), 
Information  Resources  and  Services 
Division,  Office  of  Pesticides  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1132, 
QiA  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMATION." 
No  confidential  business  information 
should  be  submitted  through  e-malL  . 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  tliat  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  &t>m  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Indira  Gairola,  Registration 
Division  (7505  W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number  Rm.  W-57.  4tii  floor,  CS  #1, 
Westfield  Building  North  Tower,  2800 
Crystal  Drive.  Arlington.  VA  22202, 
703-308-8371.  e-mail: 
gairola.indira9epamail.epa.gov. 
SUPPI.EMENTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA).  21  U.S.C.  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  information  regarding 
the  elentents  set  forth  in  section  - 
408(d)(2);  however.  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 

Gtition.  Additional  data  may  be  needed 
fore  EPA  rules  on  the  petition. 
The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  (PF-7601 
(including  comments  and  data 
submitted  electronically  as  described 


below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
direcUy  to  EPA  at: 

opp-aocketOepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [PF-7601  and 
appropriate  petition  number.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

LiatofSubiects 

Environmental  protection. 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  cecordkeeping 
requirements. 

Dated:  SeptemlMr  16. 1997. 


Ja 


)  Joi 


Acting  Director,  Registration  Division,  Office 
<rf  Pesticide  Programs. 

Summaries  of  Petitions 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioner^  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
sununaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

AgrEvo 

PP  7F4850 

EPA  has  received  a  pesticide  petition 
(PP  7F4850)  from  AgrEvo,  proposing 
pursuant  to  section  40a(d)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act,  21  U.S.C. 
346a(d).  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
herbicide  safener  Mefenpyr-diethyl 
(HOE  107892)  on  wheat  and  barley     . 
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commodities.  The  proposed  analytical 
method  involves  homogenization, 
filtration,  partition  and  cleanup  with 
analysis  by  high  performance  liquid 
chromatography  using  UV  detection. 
EPA  has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  fate  of 
mefenpyr-diethyl  has  been  determined 
in  young  barley  plants  and  the  nature  of 
the  residue  is  understood.  Residues  of 
concern  are  mefenpyr-diethyl  and  its 

2 ,4-dichlorophenyl-pyrazoline 
metabolites,  all  of  which  are  detected 
and  quantified  by  the  analytical  method 
described  above. 

Residue  trials  have  been  conducted  in 
the  United  States  in  1995  and  1996. 
When  applied  as  a  single  application  at 
a  rate  of  0.089  lb.  of  safener  per  acre, 
combined  residues  in  wheat  or  barley 
grain  did  not  exceed  0.04  ppm.  In  wheat 
or  barley  straw,  combined  residues  did 
not  exceed  0.67  ppm,  and  in  wheat  or 
barley  hay  combined  residues  did  not 
exceed  0.35  ppm.  In  these  same  trials, 
combined  residues  did  not  exceed  0.55 
ppm  in  wheat  forage.  Thus,  the  ' 
proposed  tolerances  of  0.05  ppm  in 
bailey  and  wheat  grain,  0.75  ppm  in 
wheat  straw  and  forage,  O.S  ppm  in 
wheat  and  barley  hay.  and  1.0  ppm  in 
barley  straw  are  adequate. 

2.  Analytical  method.  A  practical    * 
analytical  method  utilizing  gas 
chromatography  and  a  mass  selective 
detector  is  available  for  detecting  and 
measuring  levels  of  mefenpyr-diethyl 
and  its  2,4-dichlorophenyl-pyrazoline 
containing  metabolites  in  wheat  grain 
and  straw.  The  limit  of  quantitation 
(LOQ)  is  0.01  mg/kg  (ppm)  in  wheat  and 
barley  grain,  0.05  mg/kg  (ppm)  in  wheat 
and  barley  saaw  and  wheat  hay.  and  0.1 
ppm  in  wheat  forage. 

3.  Magnitude  of  residues.  The  fete  of 
mefenpyr-diethyl  has  been  determined 
in  young  barley  plants  and  the  nature  of 
the  residue  is  understood.  Residues  of 
concern  are  mefenpyr-diethyl  and  its 
2,4-dichlorophenyl-pyrazoline 
metabolites,  all  of  which  are  detected 
and  quantified  by  the  analytical  method 
described  above. 

Residue  trials  have  been  conducted  in 
the  United  States  in  1995  and  1996. 
When  applied  as  a  single  application  at 
a  rate  of  B.089  lb.  of  salener  per  acre, 
combined  residues  in  wheat  or  barley 
grain  did  not  exceed  0.04  ppm.  In  wheat 


or  barley  straw,  combined  residues  did 
not  exceed  0.67  ppm,  and  in  wheat  or 
barley  hay  combined  residues  did  not 
exceed  0.35  ppm.  In  these  same  trials, 
combined  residues  did  not  exceed  0.55 
ppm  in  wheat  forage.  Thus,  the 
proposed  tolerances  of  0.05  ppm  in 
barley  and  wheat  grain.  0.75  ppm  in 
wheat  straw  and  forage,  0.5  ppm  in 
wheat  and  barley  hay,  and  1.0  ppm  in 
barley  straw  are  adequate. 

The  metabolism  ot  mefenpyr-diethyl 
in  poultry  is  adequately  understood. 
Laying  hens  were  fed  the  compound  at 
a  level  approximately  S-times  the  worst 
case  dietary  burden  for  1 4-day  s.  Low 
levels  of  residues  of  mefenpyr-diethyl 
were  detected  in  fet,  and  low  levels  of 
residues  of  mefenpyr-diethyl  and  its 
2 ,4-dichloropheny  1-pyrazoline 
containing  metabolites  were  detected  in 
liver  and  ems. 

The  metabolism  of  mefenpyr-diethyl 
in  ruminants  is  also  adequately 
understood.  A  lactating  goat  was  dosed 
with  the  compound  at  a  level 
approximately  56-times  the  worst  case 
dietary  burden  for  7-day8.  Low  levels  of 
residues  of  mefenp)a--diethyl  and/or  its 
2 ,4-dichlorophenyl-pyrazoline 
containing  metabolites  were  detected  in 
liver  and  eggs. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  acute  oral  LD50 
of  mefenpyr-diethyl  was  greater  than 
5,000  mg/kg  in  both  rats  and  mice.  The 
acute  rat  dermal  LDso  was  greater  than 
4,000  mg/kg,  and  the  acute  rat 
inlialation  LCjo  (4-hour)  was  greater 
than  1.32  mg/1.  Mefenpyr-diethyl  was 
slightiy  irritating  to  the  eyes  of  rabbits. 
It  was  not  irritating  to  rabbit  sldn  in  a 
standard  dermal  irritation  study  but  was 
a  weak  dermal  sensitizer  in  a  guinea  pig 
maximization  study.  Evidence  of 
photoirritation,  but  no 
photosensitization,  was  observed  in 
other  studies  with  guinea  pigs.  Based  on 
these  results,  mefenpyr-diethyl  is 
expected  to  be  classified  as  TOXICITY 
CATEGORY  IV  for  acute  oral  toxicity 
and  skin  irritation,  and  TOXICITY 
CATEGORY  m  for  acute  dermal  and 
inhalation  toxicity,  and  eye  irritation. 

2.  Genotoxicty.  No  evidience  of 
genotoxicity  was  observed  in  a  battery 
of  studies  including  Salmonella  and  E. 
coli  bacterial  gene  mutation  assays,  an 
HGPRT  gene  mutation  assay  in  Chinese 
hamster  cells,  a  mouse  micronucleus 
assay,  an  in  vitro  chromosome 
aberration  assay,  and  an  in  vitro 
vmscheduled  DNA  synthesis  assay. 

3.  Reproductive  and  developmental 
toxicity.  Two  rat  developmental  toxicity 
studies  have  been  conducted  with 
mefenpyr-diethyl.  In  the  first  study, 
Wistar  rats  were  administered 


mefenpyr-diethyl  by  gavage  at  dose 
levels  of  0  and  1,000  mg/1^  body 
weight/day  on  gestation  days  7  to  16. 
The  fetuses  were  delivered  by  cesarean 
section  on  gestation  day  21  and 
evaltiated  for  external,  visceral  and/or 
skeletal  anomalies.  No  maternal  or 
developmental  effects  were  noted  in  this 
study.  Thus,  the  NOEL  for  maternal  and 
developmental  effects  was  considered  to 
be  1,0(X)  mg/kg  bodyweight  In  tbe 
second  study,  Wistar  rats  were  again 
administered  mefenpyr-diethyl  by    . 
gavage  at  dose  levels  of  0  and  1 ,000  mg/ 
kg  body  weight/ day  on  gestation  days  7 
to  16,  but  the  dams  were  then  allowed 
to  deliver  normally  and  the  offspring 
were  evaluated  for  up  to  44— days  post- 
partxim.  No  maternal  effects  were 
observed  in  this  study.  There  was  a 
marginal  decrease  in  the  body  weight  of 
the  ofbpring  at  birth  and  during 
lactation  but  no  other  changes  in 
physical,  functional,  or  behavioral 
endpoints  were  observed. 

In  a  rabbit  developmental  toxicity 
study,  mefenpyr-diethyl  was 
administered  by  gavage  to  Himalayan 
rabbits  at  dose  levels  of  0, 40, 100.  and 
250  mg/kg  body  weight/day  on  gestation 
days  6  to  18.  The  highest  dose  tested 
was  toxic  to  both  dams  and  embryos,  as 
evidenced  by  a  decreased  food  and 
water  consumption,  decreased  maternal 
body  weights,  abortions,  and  increased 
incidences  of  intrauterine  death.  No 
morphological  effects  on  the  offispring 
were  noted.  The  NOEL  for  maternal  and 
embryonic  toxicity  was  considered  to  be 
100  mg/kg  body  weight. 

A  2-generation  reproduction  study 
was  conducted  in  Wistar  rats  fed  diet 
containing  mefenpyr-diethyl  at  dietary 
concentrations  of  0,  200, 1,000.  and 
5.000  ppm  for  70-days  then 
continuously  through  successive 
generations.  Effects  obeerved  at  5,000 
ppm  consisted  of  decreased  food 
consumption,  decreased  body  weight 
gain,  increased  spleen  weights  and 
increased  splenic  hematopoiesis  in  the 
parental  animals,  and  decreased  lx)dy 
weights  in  the  pups  diuing  lactation.  No 
effects  on  reproductive  parameters  were 
noted.  Thus,  the  overall  study  NOEL  for 
both  parents  and  the  progeny  was 
considered  to  be  1.000  ppm,  equivalent, 
to  a  mean  daily  substance  intake  of  75 
and  99  mg/kg  bodyweight  for  the  males 
and  females,  respectively. 

4.  Subchronic  toxicity.  In  a  90-day 
feeding  study,  mefenpyr-diethyl  was 
administered  to  Wistar  rats  at 
concentrations  of  0, 100,  500,  2,500.  and 
7,500  ppm  in  the  diet.  Based  on  slight 
reduction  in  body  weight  at  7.500  ppm 
and  minimal  to  slight  anemia  at  2,500 
and  7,500  ppm.  the  NOEL  was 
considered  to  be  500  ppm,  equivalent  to 
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a  mean  daily  test  substance  intake  of  42 
ms/kg  body  weight 

m  a  90-day  feeding  study  in  beagle 
dogs,  mefenpyr-diethyl  was 
administered  in  the  diet  at 
concentrations  of  0.  400,  2,000.  and 
10,000  ppm.  Effects  observed  at  10,000 
ppm  included  decreased  food 
consumption  and  body  weight  gain, 
increased  liver  weights,  anemia,  and 
alterations  in  several  clinical  cbemistiy 
parameters.  There  were  no 
histopathological  changes.  Increased 
liver  weight  and  increases  in  two  serum 
enzymes  were  noted  at  2,000  ppm. 
Thus,  the  NOEL  was  considered  to  be 
400  ppm,  equivalent  to  a  mean  dally  test 
substance  intake  of  15  mg/kg  body 
weight. 

In  a  90-day  feeding  study  in  NMRI 
mice,  mefenpyr-diethyl  was 
administered  in  the  diet  at 
concentrations  of  0,  100,  500,  2,500,  and 
7,500  ppm.  Effects  noted  at  7,500  ppm 
included  decreased  food  consumption 
and  body  weight  gain,  slight  anemia, 
alterations  in  several  hematology  and 
clinical  chemistry  parameters,  slightly 
increased  spleen  weights,  and  markedly 
increased  liver  weights. 
Histopathological  evaluation  revealed 
hepatocellular  hypertrophy  in  the  liver. 
and  increased  hemosiderin  deposits  and 
compensatory  hematopoiesis  in  the 
spleen.  Effects  noted  at  2.500  ppm 
included  decreased  weight  gain,  minor 
alterations  in  several  clinical  pathology 
parameters,  slight  increases  in  liver 
weights,  and  hepatocellular 
hypertrophy.  The  NOEL  for  this  study 
was  considered  to  be  500  ppm, 
equivalent  to  a  mean  daily  substance 
intake  of  89  mg/kg  body  weight. 

In  a  subchronic  dermal  toxicity  study, 
mefenpyr-diethyl  was  applied  to  Wistar 
rats  at  dose  levels  of  0.  100,  300,  and 
1,000  mg/kg  body  weight  for  six  houn 
per  day,  5-days  a  week,  for  a  total  of 
21-days  over  a  period  of  30-days.  Based 
on  slight  anemia  observed  among  the 
females  at  1,000  mg/kg  body  weight,  the 
NOEL  was  considered  to  be  300  mg/kg 
bodyweight. 

5.  Chronic  toxicity.  A  2-year  feeding 
chronic  toxicity/carcinogenicity  study 
was  conducted  in  Wistar  rats  with 
mefenpyr-diethyl  at  dietary 
concentrations  of  0, 40,  200, 1,000.  and 
5,000  ppm.  No  evidence  of 
carcinogenicity  was  observed  in  this 
study.  Based  on  slight  reductions  in 
female  body  weights  and  slight  anemia 
in  both  sexes  at  5,000  ppm,  the  NOEL 
was  considered  to  be  1,000  ppm, 
equivalent  to  a  mean  daily  substance 
intalce  of  48  and  60  mg/kg  bodyweight 
in  males  and  females,  respectively. 

A  2-year  feeding  chronic  toxicity/ 
carcinogenicity  study  was  conducted  in 


NMRI  mice  with  mefenpyr-diethyl  at 
dietary  concentrations  of  0,  20, 100,  500, 
and  2,500  ppm.  No  evidence  of 
carcinogenicity  was  observed  in  this 
study.  Slight  but  consistently  reduced 
body  weights  and  slight  increases  in 
liver  weight  were  noted  in  male  mice  at 
2,500  ppm.  Hepatocellular  hypertrophy 
was  noted  in  both  sexes  at  2,500  ppm, 
in  male  mice  only  at  500  ppm,  and  in 
a  few  males  at  100  ppm.  Hematology, 
serum  biochemistry  and  urinalysis 
parametera  were  unaffected.  Because  of 
the  low  incidence  and  severity  of  the 
hepatocellular  hypertrophy  at  100  ppm, 
the  NOAEL  for  this  study  was 
considered  to  be  500  ppm,  equivalent  to 
a  mean  daily  intake  of  71  mg/kg  body 
weight. 

A  1-year  feeding  study  was 
conducted  in  beagle  dogs  with 
mefenpyr-diethyl  at  dietary 
concentrations  of  0,  60, 300,  1,500,  and 
7,500  ppm.  There  was  a  slight  decrease 
in  food  consumption  in  males  at  7,500 
ppm,  but  body  weights  were  unaffected. 
Other  effects  at  this  dose  level  consisted 
of  slight  anemia,  a  slight  increase  in 
platelet  count,  alterations  in  several 
clinical  chemistry  parameters, 
moderately  to  markedly  increased  liver 
weights,  slightly  increased  thyroid 
weights,  slightly  decreased  prostate 
weights,  and  minimal  intrahepatic 
cholestasis.  The  NOEL  for  this  study 
was  considered  to  be  1 ,500  ppm, 
equivalent  to  a  mean  daily  test 
substance  intake  of  55  mg/kg  body 
weight. 

6.  Animal  metabolism.  The 
metabolism  of  mefenpyr-diethyl  in 
poultry  is  adequately  understood. 
Laying  hens  were  fed  the  compound  at 
a  level  approximately  5-times  the  worst 
case  dietaiy  burden  for  14-days.  Low 
levels  of  residues  of  mefenpyr-diethyl 
were  detected  in  fat.  and  low  levels  of 
residues  of  mefenpyr-diethyl  and  its 
2,4-dichlorophenyl-pyrazoline 
containing  metabolites  were  detected  in 
liver  and  eggs. 

The  metabolism  of  mefenpyr-diethyl 
in  ruminants  is  also  adequately 
underatood.  A  lactating  goat  was  dosed 
with  the  compound  at  a  level 
approximately  5&-times  the  worst  case 
dietary  burden  for  7-days.  Low  levels  of 
residues  of  mefenpyr-diethyl  and/or  its 
2,4-dichlorophenyl-pyrazoline 
containing  metabolites  were  detected  in 
kidney,  liver,  fat,  and  milk. 

Based  on  the  results  observed  in  these 
metabolism  studies,  secondary  residues 
in  animal  commodities  are  not  expected 
to  be  of  concern  in  terms  of  dietary  risk 
to  consumen. 


C.  Aggregate  Exposure 

Mefenpyr-diethyl  is  intended  for  use 
on  agricultural  crops  as  a  herbicide 
safening  agent.  As  such,  non- 
occupational exposures  to  mefenpyr- 
diethyl  would  be  limited  to  potential 
exposures  via  residues  in  food  or  water. 
There  are  no  acute  toxicity  concerns 
with  mefenpyr-diethyl.  Therefore,  only 
chronic  exposures  are  being  addressed 
here. 

Dietary  exposure — 1 .  Food.  Potential 
dietary  exposures  from  food  under  the 
proposed  tolerances  were  estimated 
using  the  Exposure  1  software  system 
(TAS,  Inc.)  and  the  1977-78  USDA 
consumption  data.  For  the  purposes  of 
this  risk  assessment,  AgrEvo  USA 
Company  has  made  the  overly 
conservative  assumption  that  100%  of 
all  wheat  and  barley  commodities  will 
contain  residues  of  mefenpyr-diethyl 
and  that  all  of  those  residues  will  be  at 
the  proposed  tolerance  level.  Further, 
default  concentration  factors  are 
assumed  for  processed  wheat  and  barley 
commodities.  Thus,  this  estimate  should 
result  in  a  gross  overestimation  of  actual 
human  exposure,  allowing 
administration.  Metabolite  profiles  were 
similar  following  oral  and  dermal 
exposures,  with  the  route  of  metabolism 
being  hydrolysis  of  the  two  carboxylic 
acid  ester  groups,  and  decarboxylation 
of  one  of  the  carboxylic  acid  groups 
resulting  in  the  aromatization  of  the 
heterocyclic  ring. 

2.  Drinking  water.  The  potential  for 
mefenpyr-diethyl  to  leach  into 
groundwater  has  been  assessed  in 
various  laboratory  studies.  These 
experiments  clearly  demonstrate  that 
mefenpyr-diethyl  is  rapidly  degraded  in 
the  environment,  chiefly  via  metabolism 
in  biologically  active  soils.  Aerobic 
degradation  half- lives  of  3-day s  or  less 
were  observed  under  a  wide  range  of 
experimental  conditions.  Clear 
degradation  of  metabolites  was  also 
observed,  with  soil  photolysis 
accelerating  the  process.  Mefenpyr- 
diethyl  was  stable  to  hydrolysis  under 
acid  conditions,  but  was  rapidly 
degraded  at  mildly  alkaline  pH  vales. 
Rapid  photodegradation  was  observed 
under  those  aqueous  conditions  where 
mefenpyr-diethyl  is  stable  to  hydrolysis. 
The  compound  sorbed  readily  to  soil 
organic  matter,  therefore,  leaching  is  not 
of  concern.  Based  on  these 
environmental  fate  data  and  the 
anticipated  conditions  of  use,  the 
potential  for  movement  of  mefenpyi^ 
diethyl  is  considered  to  be  low.  As  such, 
the  potential  contribution  of  any 
residues  of  the  compound  in  water  to 
the  total  dietary  intake  of  mefenpyr- 
diethyl  will  be  negligible. 
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D.  Cumulative  Effects 

The  potential  for  mefenpyr-diethyl  to 
leach  into  groundwater  has  been 
assessed  in  various  laboratory  studies. 
These  experiments  clearly  demonstrate 
that  mefenpyr-diethyl  i.s  rapidly 
degraded  in  the  environment,  chiefly 
via  metabolism  in  biologically  active 
soils.  Aerobic  degradation  half-lives  of 
3-  days  or  less  were  observed  under  a 
wide  range  of  experimental  conditions. 
Clear  degradation  of  metabolites  was 
also  observed,  with  soil  photolysis 
■  accelerating  the  process.  Mefenpyr- 
diethyl  was  stable  to  hydrolysis  under 
acid  conditions,  but  was  rapidly 
degraded  at  mildly  alkaline  pH  vales. 
Rapid  photodegradation  was  observed 
under  those  aqueous  conditions  where 
mefenpyr-diethyl  is  stable  to  hydrolysis. 
The  compound  sorbed  readily  to  soil 
organic  matter,  therefore  leaching  is  not 
of  concern.  Based  on  these 
environmental  fate  data  and  the 
anticipated  conditions  of  use,  the 
potential  for  movement  of  mefenpyr- 
diethyl  is  considered  to  be  low.  As  such, 
the  potential  contribution  of  any 
residues  of  the  compound  in  water  to 
the  total  dietary  intake  of  mefenpyr* 
diethyl  will  be  negligible. 

E.  Safety  Determination 

1.  U.S.  population.  A  Reference  Dose 
value  (RfD)  of  0.48  mg/kg  body  weight/ 
day  is  appropriate  for  chronic  dietary 
risk  assessments  of  mefenpyr-diethyl. 
This  RfD  is  based  on  the  2-year  rat 
chronic  toxicity  study  in  which  the 
NOEL  was  1,(K)0  ppm,  equivalent  to  48 
mg/kg  body  weight  for  miales,  and  a 
100-fold  safety  factor  to  account  for 
interspecies  extrapolation  and 
intraspecies  variation. 

Under  the  conservative  (worst-case) 
dietary  exposure  assumption  described 
above  in  paragraph  D.I.,  chronic  dietary 
exposures  will  utilize  only  0.11%  of  the 
RfD  for  the  general -U.S.  population. 
There  is  generally  no  concern  for 
exposures  below  100%  of  the  RfD  since 
it  represents  the  level  at  or  below  which 
no  appreciable  risks  to  human  health  is 
posed.  Thus,  there  is  reasonable 
certainty  that  no  harm  will  result  to  the 
U.S.  population  in  general  from 
aggregate  exposure  to  mefenpyr-diethyl 
residues. 

2.  Infants  and  children.  Data  frx>m  rat 
and  rabbit  development  toxicity  studies 
and  rat  multigeneration  reproduction 
studies  are  generally  used  to  assess  the 
potential  for  increased  sensitivity  of 
infants  and  children.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  frtim 
pesticide  exposure  during  prenatal 


development.  Reproduction  studies 
provide  information  relating  to 
reproductive  and  other  effects  on  adults 
and  offspring  bom  pre-natal  and  post- 
natal exposure  to  the  pesticide. 

FFDCA  Section  408  provides  that  the 
Agency  may  apply  an  additional  safety 
factor  for  infants  and  children  to 
account  for  pre-  and  post-natal  toxicity 
or  incompleteness  of  the  database. 
However,  the  toxicology  database  for 
mefenpyr-diethyl  regarding  potential 
pre-  and  post-natal  effects  in  o&pring  is 
complete  according  to  existing  Agency 
data  requirements  and  does  not  indicate 
any  particular  developmental  or 
reproductive  concerns.  No  reproductive 
effects  were  noted  in  any  of  the  studies 
and  the  NOEL's  for  the  parents  and 
ofiispring  were  the  same  in  three  of  the 
four  studies.  A  marginal  decrease  in  pup 
weights  was  noted  at  a  non-matemally 
toxic  dose  level  in  the  second  rat 
developmental  toxicity  study,  but  only 
at  a  dose  level  of  1,000  mg/kg/day. 
Thus,  there  does  not  appear  to  be  any 
significant  difference  in  sensitivity  to 
mefenpyr-diethyl  between  adults  and 
offispring.  Furthermore,  the  proposed 
RfD  of  0.48  mg/kg/day,  which  is  based 
on  a  48  mg/kg/day  NOEL  from  the  2- 
year  rat  feeding  study,  already  provides 
for  a  safety  fector  of  208  relative  to  the 
100  mg/kg/day  developmental  NOEL 
from  the  rabbit  developmental  toxicity 
study.  Thus,  the  Rfl}  of  0.48  mg/kg/day 
is  considered  to  be  appropriate  for 
assessing  potential  risks  to  inffmts  and 
children  and  an  additional  uncertainty 
factor  is  not  warranted. 

Using  the  conservative  assumptions 
described  above,  aggregate  exposure  to 
mefenpyr-diethyl  is  expected  to  utilize 
0.25%  of  the  reference  dose  in  the 
population  subgroups  children  1-6 
years  old  and  0.18%  of  the  reference 
dose  in  the  population  subgroup 
children  7-12  years  old.  These  nimibera 
would,  in  all  likelihood,  be  significandy 
lower  if  an  adjustment  for  act\ial  percent 
of  crop  treated  was  considered. 

F.  International  Tolerances 

Italy  has  established  an  MRL 
(maximum  residue  limit)  of  0.05  ppm  in 
wheat  grain  for  residues  of  mefenpyr- 
diethyl  and  metabolites. 
[FR  Doc  97-25656  Filed  9-25-97;  B;45  am] 
MLUNQ  CODE  BBOO  00  r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-688»-^ 

Clean  Water  Act  Class  H:  Proposed 
AdministFative  Penalty  Assessment 
and  Opportunity  To  Comment 
Regarding  ProSoCo.  Inc.,  Kansas  City, 
KS 

« 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment  regarding 
ProSoCo,  Inc..  Kansas  City,  Kansas. 

summary:  EPA  is  providing  notice  of 
opportunity  to  comment  to  the  proposed 
assessment 

Under  33  U.S.C  1321(b)(6),  EPA  is 
authorized  to  issue  ordera  assessing 
civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  such  orders  after 
filing  a  Complaint  commencing  either  a 
Class  I  or  Class  11  penalty  procmding. 
EPA  provides  public  notice  of  the 
proposed  assessment  pursuant  to  33 
U.S.C  132(b)(6)(C). 

Class  n  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Govemiog  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits.  40 
CFR  part  22.  The  procedures  by.  which 
the  public  may  submit  written  comment 
on  a  proposed  Class  11  order  or 
participate  in  a  Class  IT  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  Consolidated  Rules.  The  deadline 
for  submitting  public  comment  on  a 
proposed  Class  II  order  is  thirty  (30) 
days  after  issuance  of  public  notice. 

On  August  6, 1997,  EPA  commenced 
the  following  Class  n  proceeding  for  the 
assessment  of  penalties  by  filing  with 
the  Regional  Hearing  Clerk,  U.S. 
Enviromnental  Protection  Agency, 
Region  VII.  726  Minnesota  Avenue, 
Kansas  Qty,  Kansas  66101,  (913)  551- 
7630.  the  following  Complaint: 

In  the  Matter  of  ProSoCo.  Inc.,  Kansas 
City.  Kansas,  EPCRA  Docket  No.  VII- 
97E-44  and  CWA  Docket  No.  Vn-97- 
W-0017. 

The  Complaint  proposes  a  penalty  of 
Ten  Thousand  Dollars  (Si 0,000)  under 
the  Qean  Water  Act  for  the  release  and 
discharge  of  a  hazardous  substance  into 
waters  of  the  United  States  in  violation 
of  section  103(a)  of  CERCLA  and  section 
311(b)(3)  of  the  Clean  Water  Act 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
Complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
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proposed  penalty  assessment,  or 
otherwise  participate  in  the  proceeding 
should  contact  Vanessa  Cobbs,  Regional 
Hearing  Clerk,  at  (913)  551-7630. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  Ay  information 
submitted  by  ProSoCo,  Inc.,  is  available 
as  pari  of  the  administrative  record, 
•ub|ect  to  provisions  of  law  restricting 
public  disclosure  of  confidential 
information.  In  order  to  provide 
opportunity  for  public  comment,  EPA 
will  issue  no  final  order  assessing  a 
penalty  in  this  proceeding  prior  to  thirty 
(30)  days  from  the  date  of  this 
document. 

Dated:  September  17. 1997. 
WUlteB  A.  SpratUn. 
Acting  Regional  Director. 
(FR  Doc.  97-25648  Filed  9-25-97:  8:45  am] 

■LUNQ  COOC  MHO  M  M 


ENVIROflMENTAL  PROTECTION 
AGENCY 

[FRL-«8M-a7] 

Ctaan  Water  Act  Ctaas  II:  Propoaad 
Administrative  Penalty  Asaessment 
and  Opportunity  To  Comment 
Regarding  Morton  intsmatlonal.  Inc., 
Hutchinson,  K8 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed 

administrative  [>enalty  assessment  and 

opportimity  to  comment  regarding 

Morton  International,  Inc.,  Hutchhison, 

Kansas. 


f.  EPA  is  providing  notice  of 
opportunity  to  comment  on  the 
proposed  assessment. 

Under  33  U.S.C.  1321(b)(6),  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  such  orders  after 
filing  a  Complaint  commencing  either  a 
Class  I  or  Class  n  penalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessment  pursuant  to  33 
U.S.C.  1321(b)(6)(C). 

Class  n  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits,  40 
CFR  part  22.  The  procedures  by  whidi 
the  public  may  submit  written  comment 
on  a  proposed  Class  II  order  or 
participate  in  a  Class  II  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  Consolidated  Rules.  The  deadline 


for  submitting  public  comment  on  a 
proposed  Class  II  order  is  thirty  (30) 
days  after  issuance  of  public  notice. 

On  March  31, 1997,  EPA  commenced 
the  following  Class  II  proceeding  for  the 
assesstnent  of  penalties  by  filing  with 
the  Regional  Hearing  Clerk,  U.S. 
Environmental  Protection  Agency. 
Region  Vn,  726  Miimesota  Avenue, 
Kansas  City.  Kansas  66101,  (913)  551- 
7630,  the  following  Complaint: 
In  the  Matter  of,  Morton  International, 

Inc.,  Hutchinson,  Kansas;  EPCRA 

Docket  No.  VII-96E-218  and  CWA 

Docket  No.  Vn-97-W-0008. 

The  Complaint  proposes  a  penalty  of 
Six  Thousand  Nine  Hundred  Dollars 
($6,900)  for  the  discharge  of  a  hazardous 
substance  in  violation  of  section  11(b)(3) 
of  the  Clean  Water  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
Complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessment,  or 
otherwise  participate  in  the  proceeding 
should  contact  Vanessa  Cobbs,  Regional 
Hearing  Clerk  at  (913)  551-7630. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  Morton  International,  Inc. 
is  available  as  part  of  the  administrative 
record,  subject  to  provisions  of  law 
restricting  public  disclosure  of 
confidential  information.  In  order  to 
provide  opportiuiity  for  public 
comment,  EPA  will  issue  no  final  order 
assessing  a  penalty  in  this  proceeding 
prior  to  thirty  (30)  days  firom  the  date  of 
this  dociunent 

Dated:  September  17. 1997. 
WUliam  A.  Spratlin, 
Regional  Administrator. 
(FR  Doc.  97-25649  Filed  9-25-97: 8:45  am) 
HLUNQ  COM  mil  no  M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:46  a.m.  on  Tuesday,  September  23, 
1997,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  a 
personnel  matter  and  other  matters 
which  relate  to  the  Corporation's 
corporate  and  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 


Joseph  H.  Neely  (Appointive),  seconded 
by  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency), 
concurred  in  by  Director  Nicolas  P. 
Retsinas  (Acting  Director,  Office  of 
Thrift  Supervision),  and  Acting 
Chairman  Andrew  C.  Hove,  Jr.,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6).  (c)(8),  and  (c){9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2),  (c)(4),  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W.,  Washington, 
DC. 

Dated:  September  23, 1997. 
Federal  Deposit  Insurance  Corporation. 
JaoiM  D.  LaPierre, 
Deputy  Executive  Secretary. 
(FR  Doc.  97-25780  Filed  9-24-97;  2:37  pml 
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FEDERAL  RESERVE  SYSTEM 

Change  In  Banic  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companias 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  foctors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
10, 1997. 

A.  Federal  Resove  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Bradley  Investments,  L.LLJ*., 
Golden,  Colorado,  Leo  N.  Bradley, 
Golden,  Colorado,  Susan  Q.  Bradley, 
Denver,  Colorado,  and  Jeffirey  N. 
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Bradley.  Denver,  Colorado;  to  acquire 
shares  of  Evergreen  Bancorporation. 
Evergreen.  Colorado,  and  thereby 
indirectly  acquire  Evergreen  National 
Bank,  Evergreen.  Colorado. 

Board  of  Coveraors  of  the  Federal  Reserve 
System,  Septemtwr  22, 1997. 
Jennifer  J.  Johnson. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  97-25567  Filed  9-25-97;  8:45  am) 
BiujNQ  cooe  azio-oi-F 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies,  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
g7-2'i57g)  published  on  page  48662  of 
the  issue  for  Tuesday,  September  16. 
1997. 

Under  the  Federal  Reserve  Bank  of 
Chicago  heading,  the  entry  for  James 
Randel  Smith,  Auburn.  Nebreska,  is 
revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago. 
Illinois  60690-1413: 

J.  James  Randel  Smith,  Auburn, 
Nebraska,  to  acquire  33.3  percent;  Jerry 
A.  Jobe,  Tabor,  Iowa,  to  retain  33.3 
percent;  and  Grant  T.  Schaaf,  Randolph, 
Iowa,  to  retain  33.3  percent,  of  the 
voting  shares  of  Tabor  Enterprises,  Inc., 
Tabor,  Iowa,  and  thereby  indirectly 
acquire  First  State  Bank,  Tabor.  Iowa. 

Comments  on  this  application  must 
be  received  by  October  1, 1997. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1997. 
Jennifer  J.  Johnson, 
Deputy  Secretary  erf  the  Board. 
IFR  Doc.  97-25570  Filed  9-25-97;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 


The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  fdso  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  Oie  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank    . 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  20, 
1997. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsrylvania  19105-1521: 

1.  Penns  Wood  Bancorp,  Inc., 
Williamsport,  Pennsylvania;  to  acquire 
10  percent  of  the  voting  shares  of 
Columbia  Financial  Corporation, 
Bloomsburg,  Pennsylvania,  and  thereby 
indirectly  acquire  First  Columbia  Bank 
&  Trust  Company,  Bloomsburg, 
Peimsylvania. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63102- 
2034: 

1.  Horizon  Bancorp  of  South 
Arkansas,  Inc.,  Magnolia,  Arkansas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Horizon  Bank  of  Columbia 
County,  Magnolia,  Arkansas. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480-2171: 

1 .  The  First  National  Bank  at  St. 
fames  ESOP,  St  James,  Minnesota;  to 
acquire  an  additional  2.3  percent  of  the 
voting  shares  of  The  First  National 
Agency  at  St.  James,  St  James, 
Minnesota,  and  thereby  indirectly  > 
acquire  The  First  National  Bank  at  St 
James,  St.  James,  Miimesota.  Applicant 
is  also  applying  to  retroactively  acquire 
,55  percent  of  the  voting  shares  of  "The 
First  National  Agency  at  St  James. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Community  Bankshares,  Inc., 
Denver,  Colorado;  to  acquire  90  percent 
of  the  voting  shares  of  Dove  Creek  State 
Bank,  Dove  Creek,  Colorado. 


2.  Trustbank  Financial  Corporation. 
Denver.  Colorado,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Trust 
Bank  of  Colorado,  Denver,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1997. 
JaniiiJar  ).  JoIuimhi. 
Deputy  Secretary  of  the  BoatxL 
[FR  Doc.  97-25569  Filed  9-25-97;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companias 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  comp>any  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indiicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  Uie  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  die  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemon  not  later  than  October  23, 
1997. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Peimsylvania  19105-1521: 

1.  Preuner  Bancorp,  Inc.,  Doylestown. 
Pennsylvnia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Preimer  Bank. 
Doylestowrn,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street  Chicago. 
Illinois  60690-1413: 
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1.  Builders  Financial  Corporation, 
Chicago,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Builders 
Bank.  Chicago.  Illinois  (In  organization). 

2.  Washington  Bancorp.  Washington. 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Rubio  Savings  Bank 
of  Brighton,  Brighton.  Iowa.  Applicant 
also  has  applied  to  acquire  Washington 
Federal  Savings  Bank,  and  thereby 
operate  a  savings  association,  pursuant 
to  §  225.28(b)(ll)of  the  Board's 
Regulation  Y. 

C  Federal  Reserye  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480-2171: 

1.  Roseau  Realty  Co.,  Inc.,  Roseau. 
Minnesota;  to  become  a  bank  holding 
comf>any  by  acquiring  74.9  percent  of 
the  voting  shares  of  Citizens  State  Bank 
of  Roseau.  Roseau,  Minnesota. 

In  connection  with  this  application, 
Applicant  also  has  applied  to  engage  in 
general  insurance  agency  activities  in  a 
town  with  a  population  less  than  5,000, 
pursuant  to  §  225.28(b)(ll)(iii)(A)  of  the 
Board's  Regulation  Y. 

2.  Winter-Park Bancshares. Inc.,' 
Cameron.  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of,  and 
thereby  merge  with,  Owen-Curtiss 
Financial  Corporation,  Rice  Lake, 
Wisconsin,  which  has  applied  to 
become  a  bank  holding  compcmy,  and 
thereby  indirectly  acquire  Brill 
Bancshares,  Inc.,  Rice  Lake,  Wisconsin, 
and  Brill  State  Bank,  Brill,  Wisconsin. 

D.  Federal  Reaenre  Bank  of  Kansas 
CHy  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
aty,  Missouri  64198-0001: 

I.  CSS  Bancshares,  Inc..  Ellsworth. 
Kansas;  to  acquire  5.92  percent  of  the 
voting  shares  of  Wilson  Bancshares, 
Inc.,  Wilson,  Kansas,  and  thereby 
indirectly  acquire  Wilson  State  Bank. 
Wilson.  Kansas. 

E.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  SWB  Bancshares,  Inc.,  Fort  Worth, 
Texas,  and  SW  Financial,  Inc.,  Dover, 
Delaware;  to  become  bank  holding 
companies  by  acquiring  100  percent  of 
the  voting  shares  of  Southwest  Bank, 
Fort  Worth,  Texas. 

Board  of  Governors  of  the  Federal  ReeeTve 
System,  September  23, 1997. 
]maoihr  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc  97-25659  Filed  9-25-97;  8:45  ami 

SNJJNO  coca  ano-oi-p 


FEDERAL  RESERVE  SYSTEM 

Notics  of  Proposals  to  Engage  In 
Psrmlsslbla  Nonbanking  Activitias  or 
to  Acquira  Companlas  that  are 
Engaged  in  Parmissibia  Nonbanking 
Activitias 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  {BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  baiiking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  iK>tice  also  will  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  10, 1997. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  Mutual  Bancorp  of  the  Berkshires. 
Inc.,  Pittsfield,  Massachusetts;  to 
acquire  Trust  Company  of  the 
Berkshires,  N.A.,  Pittsfield, 
Massachusetts,  and  there  engage  in 
performing  trust  company  functions, 
pursuant  to  §  225.28(b)(5)  of  the  Board's 
Regulation  Y. 

2.  Mutual  Bancorp  of  the  Berkshires, 
Inc.,  Pittsfield,  Massachusetts;  to 
acquire  Pittsfield  Central  Development 
Company,  LLC,  Pittsfield, 
Massachusetts,  and  thereby  engage  in 
community  development  activities, 
pursuant  to  §  225.28(b)(12)  of  the 
Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63102- 
2034: 

1.  National  Commerce 
Bancorporation,  Memphis,  Tennessee; 
to  engage  de  novo  through  its 
subsidiary,  First  Market  Bank,  FSB, 
Memphis,  Tennessee,  in  the  operation 
of  a  federal  savings  bank,  pursuant  to  § 
225.28(b)(4)  of  the  Board's  Regulation  Y 


Notificant  will  acquire  at  least  49 
percent  of  FSB  and  will  operate  FSB 
with  a  CO- venturer,  Ukrop's  Super 
Markets,  bic,  Richmond,  Virginia. 
Comments  must  be  received  by  October 
20,  1997. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1997. 
Jennifsr  J.  lohnwin. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  97-25588  Filed  9-25-97;  8:45  am] 
BtLUNQ  cooe  e210-01-F 


FEDERAL  RESERVE  SYSTEM 

Notica  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
U  listed  in  §  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  baiiking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  Writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  14. 1997. 

A.  Federal  Reserve  Bank  of  Boston 

(Richard  Walker,  Community  Afiairs 
Officer)  600  Atiantic  Avenue.  Boston, 
Massachusetts  02106-2204: 

1.  Boston  Private  Bancorp,  Inc., 
Boston.  Massachusetts;  to  acquire 
Westfield  Capital  Management 
Company,  Inc.,  Boston,  Massachusetts, 
through  a  de  novo  subsidiary,  and 
thereby  engage  in  financial  and 
investment  advisory  activities,  pursuant 
to  §  225.28(b)(6)  of  the  Board's 
Regulation  Y. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  September  23, 1997. 
Jennifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  97-25660  Filed  9-25-97;  8:45  am] 

BILUNG  COOE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request;  Proposed 
Projecto 

Title:  Refugee  ResetUement  Program 
Estimates:  CMA,  ORR-1. 

OMB  No.:  0979-0030. 

Description:  ORR  reimburses,  to  the 
extent  of  available  appropriations, 
certain  non-Federal  costs  for  the 


provision  of  cash  and  medical 
assistance  to  refugees,  along  with 
allowable  expenses  in  the 
administration  of  the  Refugee 
ResetUement  Program.  ORR  needs 
sound  State  estimates  of  likely 
expenditures  for  refugee  cash,  medical, 
and  administrative  (CMA)  expenditures 
so  that  it  can  anticipate  Federal  costs  in 
upcoming  quarters.  If  Federal  costs  are 
anticipated  to  exceed  budget 
allocations,  ORR  must  take  Steps  to 
reduce  Federal  expenses,  such  as 
limiting  the  number  of  months  of 
eligibility  for  Refugee  Cash  Assistance 
(RCA)  and  Refugee  Medical  Assistance 
(RMA). 

To  meet  the  need  for  reliable  State 
estimates  of  anticipated  expenses,  ORR 
has  developed  a  single-page  form  in 
which  States  estimate  the  average 
number  of  recipients  for  each  category 
of  assistance,  the  average  unit  cost  over 

Annual  Burden  Estimates 


Instrument 


ORR-t 


the  next  12  months,  and  the  expense  for 
the  overall  administration  of  the 
program.  This  form,  the  ORR-1 
(formeriy  Form.FSA-601)  must  be 
submitted  prior  to  the  beginning  of  each 
Federal  fiscal  year.  Without  this 
information.  ORR  would  be  out  of 
compliance  with  the  intent  of  its 
legislation  and  othervnse  unable  to 
estimate  program  costs  adequately. 

In  addition,  the  ORR-1  serves  as  the 
State's  application  for  reimbursement  of 
its  CMA  expenses.  Submission  of  this 
form  is  thus  required  by  section 
412(a)(4)  of  the  Immigration  and 
Nationality  Act  which  provides  that  "no 
grant  or  contract  may  be  awarded  under 
this  section  unless  an  appropriate 
proposal  and  application  *  *  *  are 
submitted  to,  and  approved  by,  the 
appropriate  administering  official." 

Respondents:  State.  Local  or  Tribal 
Govt 


Number  oi 
respondents 


24 


Numt)ef  of 
responses 
per  re- 
spondent 


1 


Average 

tMRJen 

hours  per 

response 


Total  bur- 
den hours 


24 


Estimated  Total  Aimual  Burden 
Hours:  24 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families.  Office  of  Information  Service, 
Division  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promenade.  S.W.,  Washington,  D.C. 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  request's  should  be 
identified  by  the  title  of  the  information 
collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 


of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  September  22, 1997. 
BobSai^gis, 

Acting  Reports  Clearance  Offtcer. 
[FR  Doc.  97-25603  Filed  9-25-97;  8:45  am] 

BHJJNG  COOE  41S4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  96F-04a3] 

Gerard  T.  O'Brien;  Denial  Without 
Prejudice  of  Food  Additive  Petition 

AGOICY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  denying  a 
petition  (FAP  7A4530)  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
a  mixture  of  hydrogen  peroxide  and 
sodium  bicarbonate  as  an  antimicrobial 
agent  on  fresh  poultry.  The  petitioner 
did  not  provide  sufficient  data  and 
information  for  the  agency  to  conclude 


that  the  proposed  use  of  the  food 
additive  is  safo,  or  that  it  will  have  its 
intended  technical  effect. 
DATES:  Written  objections  and  request 
for  a  hearing  by  October  27, 1997. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23. 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Wallwork.  Center  for  Food 
Safety  and  Applied  Nuti-ition  (HFS- 
215),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204- 
0001,  202-418-3078. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  on 
January  2, 1997  (62  FR  101).  FDA 
announced  that  a  food  additive  petition 
(FAP  7A4530)  had  been  filed  by  Gerard 
T.  O'Brien.  2162  Skyline  Dr., 
Gainesville,  GA  30501.  The  petitioner 
requested  that  FDA  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  a  mixture  of  hydrogen 
peroxide  and  sodium  bicarbonate  as  an 
antimicrobial  agent  on  fresh  poultry. 

In  acting  on  any  food  additive 
petition,  FDA  must  determine  whether 
the  proposed  use  of  the  additive  under 
the  conditions  of  use  to  be  specified  in 
the  regulation  is  safe  (section 
4D9(c)(3)(A)  of  the  Federal  Food,  Drug, 
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and  Cosmetic  Act  (the  act)  (21  U.S.C. 
348(c)(3)(A))).  The  burdea  is  on  the 
petitioner  to  submit  to  FDA  data  and 
information  that  are  adequate  to  provide 
the  basis  for  such  a  determination.  The 
data  and  information  must  include  all 
studies,  whether  fovorable  or  adverse, 
relevant  to  the  safety  of  the  food 
additive  and  relevant  to  whether  the 
food  additive  will  achieve  its  intended 
physical  or  technical  effect. 

FAP  7A4530  was  submitted  to  the 
agency  on  September  24, 1987.  as  FAP 
7A4045.  The  agency  found  that  the 
petition  did  not  meet  the  minimum 
requirements  for  filing  in  accordance 
with  §  171.1(c)  (21  CTR  171.1(c)). 
Despite  FDA  requests  to  petitioner  for 
data  and  information  to  correct  the 
deficiencies  (Refs.  1,2,  and  3),  the 
petitioner  failed  to  submit  such  data  and 
information  to  demonstrate  that  the  food 
additive  will  achieve  its  intended 
technical  effect,  and  that  it  is  safe  for  the 
intended  use.  SpeciHcally,  the 
petitioner  failed  to  provide  data  and 
information  to  demonstrate  that  the 
hydrogen  peroxide  and  sodium 
bicarbonate  mixture  would  significantly 
reduce  pathogenic  bacterial 
contamination  on  the  surface  of  fresh 
poultry,  e.g.  Salmonella,  Escherichia 
coli.  and  psychrophiles.  In  addition,  the 
petitioner  failed  to  provide  data  and 
information  on  whether  oxidative 
eCbcts  of  hydrogen  peroxide  occur  on 
poultry  as  a  result  of  the  proposed  use. 

Consequently,  FDA  requested  that  the 
petitioner  submit  laboratory  data  to 
demonstrate  that  there  is  reduced 
bacterial  contamination  on  poultry 
processed  with  hydrogen  peroxide  and 
sodium  .bicarbonate,  to  provide  TBA  (2- 
thiobarbituric  acid,  a  representative 
measure  of  lipid  oxidation)  vsdues  in 
skin/£at  and  meat  bma  processed 
poultry,  and  to  provide  the  basis  to 
estimate  the  amount  of  hydrogen 
peroxide  that  reacts  with  poultry  during 
the  proposed  treatment.  FDA  requested 
this  information  to:  (1)  Determine  the 
bacteriocidal  effectiveness  of  the 
petitioned  use  of  the  additive,  (2)  assess 
the  degree  of  oxidation  of  poultry  lipids 
by  hydrogen  peroxide,  and  (3)  estimate 
the  himian  dietary  exposure  to 
oxidation  products  that  might  be  formed 
in  the  chicken  during  processing  and 
might  remain  until  consiunption.  The 
petitioner  failed  to  submit  this 
information  that  the  agency  had, 
requested  in  several  letters.  Without  this 
information  the  agency  is  not  able  to 
determine  the  microbiological  efficacy 
and  safety  of  treating  fresh  poultry  with 
a  mixtiue  of  hydrogen  peroxide  and 
sodium  bicarbonate.  This  information  is 
essential  for  the  agency  to  determine 
whether  the  proposed  use  of  this  food 


additive  is  safe,  and  whether  it  will 
achieve  its  intended  technical  effect. 

FDA  has  several  safety  concerns 
regarding  the  petitioned  use  of  the 
mixture  of  hydrogen  peroxide  and 
sodiimi  bicarbonate  that  would  be 
addressed  by  the  data  and  information 
that  FDA  requested  from  the  petitioner. 
One  concern  is  that  this  mixture  may 
not  kill  significant  numbers  of  the 
pathogenic  microbes  on  the  siirface  of 
the  chicken  skin.  Thus,  human  exposure 
to  these  pathogens  could  be  higher  with 
the  use  of  the  mixture  of  hydrogen 
peroxide  and  sodium  bicarix>nate  than 
human  exposure  to  these  pathogens 
from  currently  used  methods  for  killing 
bacteria  on  the  surface  of  chicken  skin, 
for  example  processing  poultry  in 
chlorinated  water.  In  addition,  it  is 
possible  that  the  mixture  of  hydrogen 
peroxide  and  sodium  bicarbonate  will 
kill  off  nonpathogenic  microbes,  giving 
a  competitive  advantage  to  the 
pathogens,  so  that  they  may  reproduce 
to  higher  numbers.  Another  safety 
concern  is  that  hydrogen  peroxide  is  a 
strong  oxidant  that  could  interact  with 
lipids  and  other  biological  constituents 
in  the  skin  of  chicken  to  form  oxidation 
products.  These  oxidation  products 
could  potentially  be  mutagenic  and 
represent  a  hazard  to  consumers. 

Thus,  on  March  9, 1992,  because  the 
petitioner  failed  to  correct  the 
deficiencies  in  the  petition  as 
previously  described,  FDA  notified  the 
petitioner  that  it  would  not  continue  to 
evaluate  this  submitted  petition  (Ref.  4). 
Although  the  petitioner  continued  to 
correspond  with  the  agency,  at  no  time 
did  he  submit  the  requested 
information.  In  a  September  18, 1995, 
letter  to  FDA  the  petitioner  asked 
whether  he  had  exhausted  his 
administrative  remedies.  Before 
receiving  a  response  from  FDA,  on 
December  6. 1995,  the  petitioner  filed, 
in  the  U.S.  District  Court  for  the 
Northern  District  of  Georgia.  Gainesville 
Division,  a  pro  se  complaint  against 
FDA  and  others  alleging  patent  and 
copyright  infringement,  antitrust 
violations,  Racketeer  Influenced  and 
Corrupt  Organizations  Act  violations, 
fraud,  and  various  torts.  The  Court 
dismissed  the  complaints  without 
prejudice  on  March  20, 1996. 

In  a  letter  dated  October  16, 1996,  the 
agency  responded  to  the  petitioner's 
earlier  question  on  whether  the 
petitioner  had  exhausted  his 
administrative  remedies.  In  that  letter, 
the  agency  stated  that  the  petitioner  had 
not  exhausted  his  administrative 
remedies,  and  that  he  could  either  file 
a  new  petition  that  would  include  the 
supplemental  information  requested  by 
the  agency  or  send  a  written  request  to 


FDA  asking  the  agency  to  file  the 
petition  as  submitted  in  accordance 
with  §  171.1(i)(l).  The  peUtioner 
responded  in  a  November  4. 1996,  letter 
indicating  that  he  wanted  FDA  to 
approve  the  proposed  use  of  the 
additive  and  did  not  intend  to 
supplement  the  petition.  Therefore,  on 
December  10, 1996,  FDA  filed  the 
petition  as  submitted  in  accordance 
with  §  171.1{i)(l)  (62  FR  101,  January  2, 
1997). 

The  filed  petiUon  (FAP  7A4530) 
proposed  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  mixture  of  hydrogen 
peroxide  and  sodium  bicarbonate  as  an 
antimicrobial  agent  on  fresh  poultry. 
After  reviewing  the  petition,  which  the 
petitioner  did  not  supplement  in  order 
to  correct  previously  identified 
deficiencies,  the  agency  concluded  that 
the  petition  does  not  contain  data  and 
information  that  would  allow  the 
agency  to  conclude  that  the  food 
additive  is  safe  and  that  it  will  achieve 
its  intended  technical  effect.  Therefore, 
FDA  is  denying  FAP  7A4530  in 
accordance  with  21  CFR  171.100(a). 

RefiBrences 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Letter  dated  January  6, 1988,  firom  FDA 
to  the  petitioner. 

2.  Letter  dated  April  14, 1988.  from  FDA 
to  the  petitioner. 

3.  Lener  dated  June  15, 1989.  from  FDA  to 
the  petitioner. 

4.  Letter  dated  March  9, 1992.  from  FDA 
to  the  petitioner. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  October  27, 1997, 
file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Each  objection  shall 
be  separately  nimibered.  Each  numbered 
objection  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order,  specify  with  particularity  the 
provisions  of  the  order  to  which 
objection  is  made,  and  state  the  grounds 
for  the  objection.  Each  numbered 
objection  on  which  a  hearing  is 
requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
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such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  order  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 
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Dated:  September  17, 1997. 

William  K.  Hubbard, 

Associate  Commisaioner  for  Policy 
Coordination. 

(FR  Doc.  97-25588  Filed  9-2&-97;  8:45  am] 

MLLMQ  CODE  41W-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  97D-039q 

Guidance  for  Industry  on  Extandsd 
Release  Oral  Dosage  Forms: 
Developmsnt,  Evaluation,  and 
Application  of  In  Vltro/ln  Vivo 
Correlations;  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  document  for 
industry  entitled  "Extended  Release 
Oral  Dosage  Forms:  Development, 
Evaluation,  and  Application  of  In  Vitro/ 
In  Vivo  Correlations."  This  guidance 
document  is  intended  to  provide 
recommendations  to  pharmaceutical 
sponsors  who  intend  to  develop 
documentation  in  support  of  an  in  vitro/ 
in  vivo  correlation  (IVIVC)  for  an  oral 
extended  release  (ER)  drug  product  for 
submission  in  a  new  drug  application 
(NDA),  abbreviated  new  dnig 
application  (ANDA),  or  antibiotic  drug 
application  (ANDA/AADA). 
DATES:  Written  comments  may  be 
submitted  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  "Extended  Release  Oral 
Dosage  Forms:  Development, 
Evaluation,  and  Application  of  In  Vitro/ 
In  Vivo  Correlations"  to  the  Drug 
Information  Branch  (HFD-210).  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 


Branch  (HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ramana  Uppoor,  Center  for  Drug 
Evaluation  and  Research,  HFD-860, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-5305. 

SUPPLEMENTARY  INFORMAIION:  FDA  is 

announcing  the  availability  of  a 
guidance  document  for  industry  entitied 
"Extended  Release  Oral  Dosage  Forms: 
Development,  Evaluation,  and 
Application  of  In  Vitro/In  Vivo 
Correlations."  This  guidance  document 
provides  recommendations  to 
pharmaceutical  sponsors  who  intend  to 
develop  documentation  in  support  of  an 
IVIVC  for  an  oral  ER  drug  product  for 
submission  in  an  NDA,  ANDA,  or 
AADA.  The  guidance  presents  a 
comprehensive  perspective  on:  (1) 
Methods  of  developing  an  IVIVC  and 
evaluating  its  predictability;  (2)  using  an 
IVIVC  to  set  dissolution  specifications; 
and  (3)  applying  an  IVIVC  as  a  surrogate 
fat  in  vivo  bioequivalence  when  it  is 
necessary  to  document  bioequivEdence 
during  the  initial  approval  process  or 
because  of  certain  preapproval  or 
postapproval  changes,  e.g.,  formulation, 
equipment,  process,  and  manufacturing 
site  changes. 

This  guidance  document  represents 
the  agency's  current  thinkir^g  on  the 
development,  evaluation,  and 
application  of  in  vitro/in  vivo 
correlations  for  an  oral  ER  drug  product 
for  submission  in  an  NDA,  ANDA,  or 
AADA.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

An  electronic  version  of  this  guidance 
is  also  available  on  the  Internet  at  http:/ 
/www.fda.gov/cder/guidance/ 
index.htm. 


Dated:  September  18. 1997. 

William  K.  Hobbani, 

Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  97-25514  Filed  »-25-fl7;  8:45  am) 

BtUJNQ  CODE  41«0-»1-f 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-423S-N-2S] 

Federal  Property  Suitable  as  Facilltioa 
To  Assist  tha  Homeless 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

EFFECTIVE  DATE:  September  26, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7256, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  70»-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Titie  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATXM:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  V.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  imderutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  aimouncing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  tbi« 
week. 

Dated:  September  18, 1997. 
Fred  Kamas,  Jr., 

Deputy  Assistant  Secretary  for  Economic 
Development. 

(FR  Doc.  97-25183  Filed  9-25-87;  8:45  am| 

BHJJNQ  CODE  4S10-2S-M 
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DEPARTMENT  OF  THE  IhfTERJOR 

Fish  and  Wlldlife^orxica     ^ 

Notice  of  Availability  of  a  Draft 
Recovery  Plan  for  the  Vernal  Pools  of 
Soutftem  California  for  Review  and 
Comment 

AQENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  aveilability. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  Vernal  Pools  of  Southern  California. 
This  plan  addresses  the  endangered 
Eryngium  aristulatiun  var.  parishii  (San 
Diego  button  celery),  Onruttj'a 
caUfomica  (California  Orcutt  grass), 
Pogogyne  abramsU  (San  Diego  mesa 
mint),  Pogogyne  nudiuscula  (Otay  mesa 
mint),  San  Diego  fairy  shrimp 
[Branchinecta  sandiegonensis)  and 
Riverside  fiairy  shrimp  (Streptocephalus 
wootonii],  and  the  proposed  threatened 
Niavorretja  fossalis  (spreading 
navanetia).  These  Sve  plant  species  and 
two  shrimp  species  collectively  occur 
on  scattered  and  limited  habitat  on 
Federal  and  private  lands  remaining  on 
the  coastal  terraces  of  Coleta  and  Isla 
Vista  in  Santa  Bart>ara  County, 
California  to  the  Simi  Hills  of  eastern 
Ventura  County  and  the  Santa  Clarita 
region  of  Los  Angeles  County,  east 
through  Orange  and  western  Riverside 
Counties,  and  the  more  extensive  vernal 
pool  complexes  of  San  Diego  County. 
The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
plan. 

DATES:  Comments  on  the  draft  recovery 
plan  received  by  December  26, 1997 
will  be  considered  by  the  Service. 
A00AESSE8:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Carlsbad  Field 
OfBce,  U.S.  Fish  and  Wildlife  Service, 
2730  Loker  Avenue  West,  Carlsbad. 
California  92008.  Telephone  requests 
may  be  made  by  calling  760/431-9440. 
FOR  FURTHER  MFORMATION  CONTACT:  Ann 
Kreager  at  the  above  address  and 
telephone  number. 

SUPPt.£MENTARY  information: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.  S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  prepares  recovery 
plans  for  most  of  the  listed  species 
native  to  the  United  States.  Recovmy 


plans  describe  actions  considered 
necessary  for  conservation  of  the 
species,  establish  criteria  for  the 
recovery  levels  necessary  to  reclassify 
them  from  endangered  to  threatened  or 
remove  them  from  the  list,  and  estimate 
the  time  and  cost  for  implementing  the 
needed  recovery  measures. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportimity  for  public  review  and 
conunent  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

Southern  California  vernal  pools  are 
habitat  to  at  least  12  endemic  plants  and 
three  endemic  fairy  shrimp  species.  Six 
of  the  endemic  species  are  federally 
endangered:  Eryngium  aristulatum  var. 
parishii  (San  Diego  button  celery), 
Orcuttia  caUfomica  (California  Orcutt 
grass).  Pogogyne  abmmsii  (San  Diego 
mesa  mint).  Pogogyne  nudiuscula  (Otay 
mesa  mint),  San  Diego  fairy  shrimp 
[Branchinecta  sandiegonensis)  and  the 
Riverside  fairy  shrimp  [Streptocephalus 
wootonii);  and  one  is  proposed  for 
threatened  status:  Navanetia  fossalis 
(spreading  navarretia). 

Vernal  pool  habitat  in  southern 
California  has  suffered  extensive  loss 
and  degradation.  The  objective  of  this 
plan  is  to  stabilize  and  protect  existing 
populations  of  Eryngium  aristulatum 
var.  parishii.  Pogogyne  ahitunsii, 
Pogogyne  nudiuscula,  Orcuttia 
caUfomica,  Navarretia  fossalis,  and  Scm 
Diego  and  Riverside  foiry  shrimps.  It  is 
also  the  intent  of  this  plan  to  establish 
new  protected  populations  within  their 
historic  ranges,  so  that  the  listed  species 
may  be  considered  for  reclassification  to 
threatened  status  and  the  proposed  rule 
for  Navarretia  fossalis  may  be 
withdrawn. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described  herein. 
All  comments  received  by  the  date 
specified  above  will  be  considered  prior 
to  approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C  1533(f). 


Dated:  September  17, 1997. 
Michael  J.  Spear, 

Regional  Director,  Region  1,  Portland  Oregon. 
[FR  Doc  97-25580  Filed  9-25-97;  8:45  am] 

MUJNQ  OOOC  4»1*-66-f> 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
[NM-032-4120-06;  NMNM  99768] 

Invitation  To  Partlcipata;  Exptoratton 
for  Coal  in  New  Mexico 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  Members  of  the  public  are 
hereby  invited  to  participate  with  Sen 
Juan  Coal  Company  on  a  pro  rata  cost 
sharing  basis,  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America.  The  lands 
are  located  in  San  Juan  County.  New 
Mexico,  and  are  described  as  follows: 

T.  30  N..  R.  14  W..  NMPM 

Sec.  17,  All; 

Sac.  18.  All: 

Sac  19.  All; 

Sec.  20,  All; 

Sec.  29,  All: 

Sec  30.  All; 

Sec  31,  Lots  1,  2.  3, 4.  NViNViS%: 

Containing  4483.88  acres,  more  or  less. 
Inte^ted  parties  may  obtain  a  complete 
description  of  the  lands  covered  in  the 
exploration  license  application  by  contacting 
San  Juan  Coal  Company,  at  the  address 
shown  below,  or  the  Bureau  of  Land 
Management,  New  Mexico  State  Office,  Solid 
Minerals  Adjudication,  P.O.  Box  271  IS, 
Santa  Fe,  New  Mexico  87502-0115. 

Any  parties  electing  to  participate  in 
this  exploration  program  shall  notify  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management.  New  Mexico  State 
Office.  P.O.  Box  27115.  Santa  Fe,  New 
Mexico  87502-0115.  and  the  San  Juan 
Coal  Company,  P.O.  Box  561, 
Waterflow,  NM  87421.  Such  written 
notice  must  include  a  justification  for 
wanting  to  participate  and  any 
recommended  changes  in  the 
exploration  plan  with  specific  reasons 
for  such  changes.  The  notice  must  be 
received  no  later  than  30-calendar  days 
after  the  publication  of  this  notice  in  the 
Federal  Register. 

This  proposed  exploration  program  is 
for  the  purpose  of  determining  the 
quality  and  quantity  of  the  coal  in  the 
area  and  will  be  conducted  pursuant  to 
an  exploration  plan  to  be  approved  by 
the  Bureau  of  Land  Management.  A 
copv  of  the  exploration  plan  as 
submitted  by  Stui  Juan  Coal  Company 
may  be  examined  at  the  Bureau  of  Land 
Management,  New  Mexico  State  Office. 
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1474  Rodeo  Road,  Santa  Fe,  New 
Mexico  87502,  and  the  Farmington 
District  Office,  1235  La  Plata  Highway, 
Farmington,  New  Mexico  87401-1808. 

Dated:  September  15. 1997. 
Gilltert  J.  Lucero, 
State  Director. 
fFR  Doc.  97-25524  Filed  9-25-97;  8:45  am] 

BMJJNG  CODE  4310-Fa-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
[ID-015-07-106(M)4] 

Notica  Of  Public  Mealing 

AGENCY:  Bureau  of  Land  Management — 

Interior. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Bureau  of  Land 
Management.  Lower  Snake  River 
District  proposes  to  gather 
approximately  150  wild  horses  from  the 
Haiidtrigger,  Black  Mountain  and  Sands 
Basin  Herd  Area  located  within  the 
Owyhee  Herd  Management  Area.  A 
public  meeting  will  be  held  at  7:00  p.m. 
in  the  conference  room  of  the  Bureau  of 
Land  Management,  Lower  Snake  River 
District  Office  located  at  3948 
_  Development  Avenue,  Boise,  Idaho  to 
'  discuss  the  proposed  gathering.  The 
proposed  wild  horse  gathering  is 
planned  to  begin  on  or  about  November 
12, 1997.  A  helicopter  will  be  used  to 
gather  the  horaes. 
DATES:  October  22, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kim  Schultsmeier  or  Jay  K.  Carlson, 
Bureau  of  Land  Management.  Boise 
District  Officer.  3948  Development 
Avenue.  Boise,  Idaho  83705.  Telephone 
(208)384-3430. 

Dated:  September  17, 1997. 
Jerry  L.  Kidd, 
District  Manager. 
IFR  Doc.  97-25530  Filed  9-25-97;  8:45  am) 

BKUNQ  CODE  4310-OO-P-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(OR-«58-1430-01;  GP7-0282;  OR-61831- 
WA] 

Amendment  of  Proposed  Withdrawal 
and  Opportunity  for  Public  Meeting: 
Washington 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bu^u  of  Land 
Management  has  amended  its 


application  in  part  to  withdraw  certain 
lands  in  the  San  Juan  Archipelago.  This 
action  will  amend  the  legal  description 
and  acreage  but  will  not  change  the 
effects  or  duration  of  segregation  which 
temporarily  closed  the  lands  from 
surface  entry  and  mining  until  June  4, 
1998.  The  public  lands  have  been  and 
will  remain  open  to  mineral  leasing. 
Upon  acquisition,  the  non-Federal  land 
will  be  opened  to  the  mineral  leasing 
laws. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
December  26,  1997. 
ADDRESSES:  Comments  and  meetings 
requests  should  be  sent  to  the  Oregon/ 
Washington  State  Director.  BLM,  P.O. 
Box  2965.  Pordand.  Oregon  97208- 
2965. 

FOR  FURTHER  INFORMATXM  CONTACT: 
Betty  McCardiy,  BLM  Oregon/ 
Washington  State  Office.  503-952-6155. 
SUPPI^MENTARY  INFORMATION:  A  Notice 
of  Proposed  Withdrawal  was  published 
in  the  Federal  Register,  61  FR  28594, 
June  5, 1996,  which  segregated  the  lands 
from  settlement,  sale,  or  entry  under  the 
general  land  laws,  including  the  United 
States  mining  laws  (30  U.S.C.  ch. 
2(1994))  but  not  from  leasing  under  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights.  The  purpose  of  the 
proposed  withdrawal  is  to  protect  the 
natural  and  recreational  values  on  seven 
waterfront  tracts,  one  inland  tract,  and 
two  islands  in  the  San  Juan 
Archipelago.  On  August  22, 1997,  an 
amendment  was  filed  which  added 
36.26  acres  of  public  lands  to  the 
proposed  withdrawal  and  deleted  4.39 
acres  of  non-Federal  land,  and  which 
affected  Tracts  H  and  K.  The  proposed 
withdrawal,  is  amended  to  read  as 
follows: 

Willamette  Meridiwi 

Public  Lands 

T.  34  N.,  R.1  W.,  (Tract  H). 
Sec.  17,  those  portions  of  the  south  530 
(formerly  200)  feet  of  the  N'/iSEV*  and 
SWV4SEV4  and  SEV4SEV4  as  more 
particularly  identified  and  described  in 
the  official  records  of  the  Bureau  of  Land 
Management,  Oregon/Washington  State 
Office  and  the  Wenatchee  Area  OfBce, 
Wenatchee,  Washington. 

T.  34  N.,  R.1  W.,  (Tract  K), 
Sec.  21,  that  portion  of  lot  2  and 
SWV4NWV4  as  more  particularly 
identified  and  described  in  the  official 
records  of  the  Bureau  of  Land 
Management,  Or^on/Washington  State 
Office  and  the  Wenatchee  Area  Office, 
Wenatchee,  Washington. 

T.  34 R. R.1  W.,  (Tract)), 
Sec.  21,  those  portions  of  lot  2  and  the 
SWV4?^WV4.  TOGETHER  with  tidelands 
of  the  second  class  abutting  thereon  as 
more  particularly  identified  and 


described  in  the  official  records  of  the 
Bureau  of  Land  Management,  Oregon/ 
Washington  Sute  Office  and  the 
Wenatchee  Area  Office.  Wenatchee, 
Washington. 
T.  34  N,  R.1  W.,  (Cape  St  Mary.  Trad  L) 
Sec.  15,  lot  1. 
T.  35  N.,  R.1  W.,  (Lopez  Pass.  Tract  M) 

Sec.  33.  lot  1. 
T.  36  N..  R  2  E.,  (Eliza  Island,  Tract  N) 

Sec.  5.  unsurveyed  portion  of  Eliza  l«l»«Mi 
T.  36  N..  R  2  E.,  (Carter  Point,  Tract  O) 
Sec  6,  unsurveyed  portion  of  Lummi 
Island. 
T.  37  N.,  R  1  E..  (Lummi  Rocks.  Tract  P) 
Sec  27.  unsurveyed  Lummi  Rocks  in  the 
NWV4  and  SWV4NEV4. 
T.  37  N.,  R  2  E.,  (Chuckanut  Rock,  TmA  Q) 
Sec  24,  unsurveyed  Chuckanut  RocL 
The  areas  described  aggregate 
approximately  196.26  (formerly  160)  acres  of 
public  lands  in  San  Juan  and  Whatcom 
Coimties. 

NoD-Fedoral  Lami 

T.34N.,RlW.,(TractI) 
Sec.  21,  lot  1  and  NWV4NWV4. 

The  area  described  contains  75.61 
(formerly  80)  acres  of  non-Federal  land  in 
San  Juan  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  peraons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  amended  proposed  withdrawal 
may  present  their  views  in  writing  to 
the  S^te  Director  at  the  address 
indicated  above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
amended  proposed  withdrawal.  All 
interested  parties  who  desire  a  public 
meeting  for  the  purpose  of  being  heard 
on  the  amended  proposed  withdrawal 
must  submit  a  written  request  to  the 
State  Director  at  the  address  indicated 
above  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

The  lands  will  remain  segregated  as 
specified  above  imtil  June  4, 1998, 
unless  the  application  is  denied  or 
canceled  or  the  withdrawal  is  approved 
prior  to  that  date.  The  temporary  land 
uses  which  may  be  permitted  during 
this  segregative  period  include  leases, 
licenses,  permits,  rights-of-way,  and 
disposal  of  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 
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Dated:  September  11, 1997. 
Robnt  D.  DeViney.  Jr., 

Chief,  Branch  of  Realty  and  Records  Services. 
|FR  Doc,  97-25529  Filed  9-25-97;  8:45  ami 
HtUNQ  COM  4310-«3-P 

DEPARTMEFfT  OF  THE  INTERIOR 

Min«rals  Management  Service 

Out*r  Continental  Shelf  (OCS)  Policy 
Committee  of  the  Advisory  Board; 
Notice  and  AgefKla  for  Meeting 

AQBICY:  Minerals  Management  Service. 

Interior. 

SUMMARY:  The  OCS  Policy  Committee  of 

the  Minerals  Management  Advisory 

Board  will  meet  at  the  San  Luis  Resort 

and  Conference  Center  in  Galveston. 

Texas  on  October  29-30. 1997. 

The  agenda  will  cover  the  following 
principal  subjects: 
— ^Report  from  the  Coastal  Impact 

Assistance  Worldng  Group 
— Report  from  the  Hard  Minerals 

Subcommittee 
— Central  and  Western  Gulf  of  Mexico: 

Update  and  Challenges 
— ^Update  on  Leasing  and  Activity 
— Changing  Geological  Potential — 

Recent  Discoveries  and  Drilling 
— Technology  Advances.  Issues  and 

Research 
— ^Tight  Demand  for  Rigs  and  Vessels 
— Supply  of  Labor  and  Training 
— Environmental  Studies  and  Issues 
— Eastern  Gulf  of  Mexico  Issues 
— Geoogical  Plays  and  Ecological 

Perspective 
— Future  Developments 
—"The  Promise  and  the  Reward:  50 

Years  Offshore" 
— U.N.  Year  of  the  Ocean 
— ^Congressional  Update 
— OCS  Scientific  Committee  Update 
— Alaska  and  Pacific  Regional  Updates 

The  meeting  is  open  to  the  public. 
Upon  request,  interested  parties  may 
make  oral  or  written  presentations  to  the 
OCS  Policy  Committee.  Such  requests 
should  be  made  no  later  than  October 
17. 1997,  to  the  Minerals  Management 
Service,  381  Elden  Street,  MS-4001, 
Hemdon,  Virginia  20170,  Attention: 
Jeryne  Bryant. 

Request  to  make  oral  statements 
should  be  accompanied  by  a  summary 
of  the  statement  to  be  made.  For  more 
information,  call  Jeryne  Bryant  at  (703) 
787-1211. 

Minutes  of  the  OCS  Policy  Committee 
meeting  will  be  available  for  public 
inspection  and  copying  at  the  Minerals 
Management  Service  in  Hemdon, 
Virginia. 

DATES:  Wednesday,  October  29  and 
Thursday.  October  30, 1997. 


ADDRESSES:  The  San  Luis  Resort  and 
Conference  Center,  5222  Seawall 
Boulevard,  Galveston.  Texas  77551 — 
(800) 445-0090  or  (409) 744-1500. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Jeryne  Bryant  at  the  address  and  phone 
number  listed  above. 

Aathority:  Federal  Advisory  Committee 
Act.  P.L.  No.  92-463.  5  U.S.C  Appendix  1, 
and  the  Office  of  Management  and  Budget's 
Circular  No.  A-63,  Revised. 

Dated:  September  23, 1997. 
Thomas  A.  Readinger. 
Acting  Associate  Director  for  Offshore 
Minerals  Management. 
(FR  Doc.  97-25637  Filed  9-25-97;  8:45  am] 

OaUNQ  COOe  4310-«RI-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  Cultural 
Items  in  the  Possession  of  the  Palm 
Springs  Desert  Museum,  Palm  Springs, 
CA 

agency:  National  Paric  Service.  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act.  25  U.S.C.  3005  (a)(2), 
of  the  intent  to  repatriate  cidtural  items 
in  the  possession  of  the  Palm  Springs 
Desert  Museum  which  meet  the 
definition  of  "sacred  object"  and 
"unassociated  funerary  object'.'  under 
Section  2  of  the  Act 

The  22  cultural  items  consist  of  a 
ceremonial  bundle,  a  clay  pipe  with  red 
pigment,  a  bone  whistle,  two  dance 
sticks,  four  feather  wands,  a  set  of 
twelve  wooden  counting  sticks  for  peon; 
a  set  of  eight  pieces  used  in  peon,  a  clay 
pipe;  a  set  of  flicker  feather  straps;  an 
olla  with  red  pigmen^,  a  tortoise  shell 
rattle;  a  small  mortar  and  pesde  set;  a 
gray  fox  headband;  a  coyote  skin 
headband;  a  bear  fur  piece;  two  bone 
and  asphaltum  whistles;  and  a  strand  of 
shell,  ceramic  and  stone  beads. 

In  1954,  the  set  of  twelve  wooden 
counting  sticks  for  peon  were  donated 
to  the  Palm  Springs  Desert  Museum  by 
Cornelia  B.  White  and  A.E.  Dickinson. 

In  1958,  a  clay  pipe  was  donated  to 
the  Palm  Springs  Desert  Museum  by 
Randall  Henderson  who  indicated  it 
was  found  in  Indio  Heights. 

In  1961  and  1965,  Dr.  Lowell  Bean, 
Anthropologist  of  the  Palm  Springs 
Desert  Museum,  purchased  the 
ceremonial  bundle,  bone  whistle,  and 
two  wooden  dance  sticks  from  unknown 
sources,  and  the  tortoise  shell  rattle 
from  Seraglio  Welmas.  a  member  of  the 
Agua  Caliente  Band. 


In  1965,  the  set  of  flicker  feather 
straps,  a  clay  pipe,  two  bone  and 
asphaltum  whistles,  four  ceremonial 
feather  wands,  the  coyote  headband,  the 
gray  fox  headband,  the  bear  fur  piece, 
and  the  peon  game  were  donated  to  the 
Palm  Springs  Desert  Museum  boxn 
unknown  sources. 

In  1985,  a  ceramic  olla  with  red 
pigment  was  donated  to  the  Palm 
Springs  Desert  Museum  by  Edward  B. 
And  Josefa  Kaminski.  This  olla  was 
removed  from  Tahquitz  Canyon  within 
the  Agua  Caliente  reservation. 

In  1990,  a  small  granite  mortar  and 
pestle  were  donated  to  the  Palm  Springs 
Desert  Museum  by  Ms.  Mary  Elizabeth 
Redeker.  During  the  1970s,  Ms.  Redeker 
was  given  the  mortar  and  pestle  by  Nina 
Paul  Shiunway,  who  found  these  items 
in  the  Coachella  Valley,  site  unknown, 
around  1920. 

Consultation  with  representatives  of 
the  Agua  Caliente  Band  of  Cahuilla 
Indians  indicates  that  the  21  items  listed 
above  are  specific  ceremonial  objects 
used  and  worn  in  sacred  ceremonies 
and  needed  by  traditional  Native 
American  religious  leaders  for  the   • 
practice  of  traditional  Native  American 
religion  by  their  present-day  adherents. 

In  1975.  a  strand  of  bone,  shell,  and 
stone  beads  exhibiting  blackening  was 
donated  to  the  Palm  Springs  Desert 
Museiun  by  Nina  Paul  Shumway.  . 
Consultation  with  representatives  of  the 
Agua  Caliente  Band  of  Cahuilla  Indians 
indicate  that  such  blackening  is 
consistent  with  cremation,  the 
traditional  funerary  practice  of  the  Agua 
Caliente  Band  of  Cahuilla  Indians. 

Based  on  the  above-mentioned 
information,  officials  of  the  Palm 
Springs  Desert  Museum  have 
determined  that,  pursuant  to  25  U.S.C. 
3001(3)(B).  the  one  strand  of  bone,  shell, 
and  stone  beads  is  reasonably  believed 
to  have  been  placed  with  or  near 
individual  human  remains  at  the  time  of 
death  or  later  as  part  of  the  death  rite 
or  ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  from  a  burial  site  of  an 
Native  American  individual.  Officials  of 
the  Palm  Springs  Desert  Museum  have 
also  determined  that,  pursuant  to  25 
U.S.C.  3001  (3)(C),  the  remaining  21 
cultural  items  are  specific  ceremonial 
objects  needed  by  traditional  Native 
American  religious  leadera  for  the 
practice  of  traditional  Native  American 
religions  by  their  present-day  adherents. 
Officials  of  the  Palm  Springs  Desert 
Museum  have  also  determined  that, 
pursuant  to  25  U.S.C.  3001(2),  there  is 
a  relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  22  items  and  the  Agiia  Caliente 
Band  of  Cahuilla  Indians. 
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This  notice  has  been  sent  to  officials 
of  the  .Agua  Caliente  Band  of  Cahuilla 
Indians,  the  Cabazon  Indians  of 
California,  the  Cahuilla  Band  of  Mission 
Indians,  the  Los  Coyotes  Band  of 
Mission  Indians,  the  Morongo  Band  of 
Mission  Indians,  the  Ramona  Band  of 
Cahuilla  Indians,  the  Santa  Rosa 
Reservation,  the  Soboba  Band  of 
Mission  Indians,  and  the  Torres- 
Martinez  Band  of  Mission  Indians. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  objects  should 
contact  Katherine  Hough,  Director  of 
Collections/Exhibitions,  101  Museum 
Drive,  Palm  Springs,  CA  92262; 
telephone  (760)  325-7186  before 
October  27,  1997.  Repatriation  of  these 
objects  to  the  Agua  Caliente  Band  of 
Cahuilla  Indians  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 
Dated:  September  19, 1997. 
Franck  P.  McManamon, 
Departmental  Consulting  Archeologist. 

Manager,  Archeology  and  Ethnography 
Program. 

fFR  Doc.  97-  25579  Filed  9-25-97;  8:45  am) 

BILUNQ  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  from 
Nevada  in  the  Control  of  the  Humboldt- 
Toiyabe  National  Forests,  United 
States  Forest  Service,  Elko,  NV 

AGENCY:  National  Park  Service. 
ACTION:  Notice. 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003  (d),  of  Uie 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
from  Nevada  in  the  control  of  the 
Humboldt-Toiyabe  National  Forests, 
United  States  National  Forest  Service. 
Elko,NV. 

A  detailed  assessment  of  the  human 
remains  was  made  by  U.S.  Forest 
Service  and  Nevada  State  Museum 
professional  staff  in  consultation  with 
representatives  of  the  Te-Moak  Tribe  of 
Western  Shoshone,  Ely  Shoshone  Tribe, 
Yomba  Shoshone  Tribe,  Duckwater 
Shoshone  Tribe,  and  the  Duck  Valley 
Shoshone-Paiute  Tribes. 


In  1972,  hiunan  remains  representing 
four  individuals  were  recovered  from 
site  26EK831  (Itsy  Cave)  during  legally 
authorized  excavations  by  Nevada  State 
Museum  archeologists.  No  known 
individuals  were  identified,  however, 
the  families  of  these  individuals  are 
known.  The  47  associated  funerary 
objects  include  leather  and  leather 
bands,  a  rusted  key,  a  uniface  and  two 
utilized  flakes,  cloth  and  cloth 
fragments,  a  white  button,  string 
fragments,  braided  and  twisted  plant 
material  cordage,  two  clay  objects  or 
coprolites.  rock  with  scratches,  pieces  of 
ochre,  cloth/paper  fragments.  Desert 
Side  Notch  projectile  point,  pot  sherds, 
thread  and  thread  fragment,  peeled 
hardwood  arrow  shaft,  Eastgate 
projectile  point,  animal  bones,  wood 
fragments,  trimmed  cut  stick,  buckle 
and  strap,  and  white  canvas  and  blue 
denim  fragments. 

Based  on  manner  of  interment  and 
types  of  associated  funerary  objects, 
these  individuals  have  been  determined 
to  be  Native  American.  Based  on 
archeological  evidence  and  material 
culture  of  the  site,  site  26EK831  (Itsy 
Cave)  has  been  identified  as  a  Western 
Shoshone  use  and  occupation  site  from 
the  late  precontact  period  to 
approximately  the  early  20th  century.  A 
medicine  man,  Killhorse  Charlie  (also 
known  as  Bronco  Charlie)  informed  his 
niece,  Ms.  Theresa  Temoke  before  his 
death  that  he  had  buried  relatives  at  this 
location.  Ms.  Evelyn  Temoke  Roche', 
Ms.  Theresa  Temoke's  daughter,  has 
made  a  claim  of  lineal  descent  for  these 
individuals  on  behalf  of  the  related 
families. 

During  1972-1973,  human  remains 
representing  one  individual  were 
recovered  from  site  26EK801  (Bronco 
Charlie  Cave)  during  legally  authorized 
excavations  by  Nevada  State  Museum 
archeologists.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present 

Based  on  material  cultvu*  including 
stone  artifacts  and  ceramics  recovered 
during  the  excavations,  site  26EK801 
has  several  occupations  dating  between 
700  B.C.  into  the  historic  period. 
Excavation  reports  state  that  Western 
Shoshone  artifacts  were  foimd 
throughout  all  levels  of  the  deposits, 
and  the  early  date  for  the  site  is  based 
on  a  single  projectile  point  type  used 
between  700  B.C.  until  the  early  19th 
century.  Based  on  ceramics,  lithics,  and 
pictographs,  the  primary  occupations  of 
this  site  have  been  identified  as  late 
precontact  Western  Shoshone. 
Ethnographic  reports  the  area 
surrounding  this  site  was  densely 
populated  with  single  family  camps  and 
larger  Western  Shoshone  winter 


villages.  Additional  ethnographic 
evidence  indicates  Bronco  Charlie  Cave 
is  known  and  was  identified  as  a  sacred 
site  by  Killhorse  (Bronco)  Charlie. 
Based  on  the  above  mentioned 
information,  officials  of  the  U.S.  Forest 
Service  have  determined  that,  pursuant 
to  43  CFR  10.2  (d)(1),  the  human 
remains  listed  above  represent  the 
physical  remains  of  five  individuals  of 
Native  American  ancestry.  Officials  of 
the  U.S.  Forest  Service  have  also 
determined  that,  pursuant  to  25  U.S.C. 
3001  (3)(A).  the  47  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Officials  of  the  U.S.  Forest  Service  have 
determined  that,  pursuant  to  43  CFR 
10.2  (bHl).  Ms.  Evelyn  Temoke  Roche' 
can  trace  her  ancestry  directiy  and 
without  interruption  by  means  of  the 
traditional  kinship  system  of  the  Te- 
Moak  Tribe  of  Western  Shoshone  to  the 
human  remains  and  associated  funerary 
objects  from  the  Itsy  Cave  site.  LasUy, 
officials  of  the  U.S.  Forest  Service  have 
determined  that,  pursuant  to  25  U.S.C 
3001  (2),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  the  Native 
American  human  remains  from  Bronco 
Charlie  Cave  and  the  Te-Moak  Tribe  of 
Western  Shoshone. 

This  notice  has  been  sent  to  Ms. 
Evelyn  Temoke  Roche'  and  officials  of 
the  Te-Moak  Tribe  of  Western 
Shoshone.  Ely  Shoshone  Tribe,  Yomba 
Shoshone  Tribe,  Duckwater  Shoshone 
Tribe,  and  the  Duck  Valley  Shoshone- 
Paiute  Tribes.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
human  remains  and  associated  funerary 
objects  should  contact  Fred  Frampton. 
NAGPRA  Coordinator.  Northeastern 
Nevada  Ecosystem,  Humboldt-Toiyabe 
National  Forests,  2035  Last  Chance 
Road.  Elko,  NV  89801;  telephone:  (702) 
738-5171.  fax:  (702)  778-0299,  before 
October  27.  1997.  Repatiiation  of  the 
human  remains  and  associated  fimerary 
objects  to  Ms.  Evelyn  Temoke  Roche' 
and  the  Te-Moak  Tribe  of  Western 
Shoshone  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 
Dated:  September  22, 1997. 
Franda  P.  McManamon, 
Departmental  Consulting  Archeologist, 

Manager,  Archeology  and  Ethnography 
Program. 

[FR  Doc.  97-25578  Filed  9-25-97;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Inform^lon 
Collection 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
its  intention  to  request  approval  for  the 
collection  of  information  for  the 
permanent  program  inspection  and 
enforcement  procedures  at  30  CFR  part 
840. 

DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  November  25, 1997,  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed  to 
John  A.  Trelease,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Ave..  NW.,  Room 
210— SIB,  Washington,  DC  20240. 
Comments  may  also  be  submitted 
electronically  to  jtreleas@osmre.gov. 
FOR  FURTHER  MFORMATKM  CONTACT: 
1*0  request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  form,  contact 
John  A.  Trelease,  at  (202)  208-2783. 
SUPPt-EMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMBJ 
regulations  at  5  CFR  part  1320,  which 
implement  provisions  of  the  Paperworlc 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  This  notice 
identifies  information  collections  that 
OSM  will  be  submitting  to  OMB  for 
extension.  This  collection  is  contained 
in  30  CFR  840. 

OSM  has  revised  burden  estimates, 
wbere  appropriate,  to  reflect  current 
reporting  levels  or  adjustments  based  on 
reestimates  of  burden  or  respondents. 
OSM  will  request  a  3-year  term  of 
approval  for  this  information  collection 
activity. 

Comments  are  invited  on:  (1)  The 
need  for  the  collection  of  infc»mation 
for  the  performance  of  the  functions  of 
the  agency;  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collection;  and  (4) 
ways  to  minimize  the  information 
collection  burden  on  respondents,  such 
as  use  of  automated  means  of  collection 


of  the  information.  A  summary  of  the 
public  comments  will  accompany 
OSM's  submission  of  the  information 
collection  request  to  OMB. 

This  notice  provides  the  public  with 
60  days  in  which  to  comment  on  the 
following  information  collection 
activity: 

Title:  Permanent  Program  Inspection 
and  Enforcement  Procedures,  30  CFR 
part  840. 

Oh4B  Control  Number:  1029-0051. 

Abstract:  This  provision  requires  the 
regulatory  authority  to  conduct  periodic 
inspections  of  coal  mining  activities, 
and  prepare  and  maintain  inspection 
reports  for  public  review.  This 
information  is  necessary  to  meet  the 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
and  its  public  participation  provisions. 
Public  review  assures  the  public  that  the 
State  is  meeting  the  requirements  of  the 
Act  and  approved  State  regulatory 
program. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once,  on 
occasion,  and  annually. 

Description  of  Respondents:  State 
Regulatory  Authorities. 

Total  Annual  Responses:  5.766. 

Total  Annual  Burden  Hours:  507.952. 

Dated:  September  22, 1997. 
Richard  G.  Bryson. 
Chief,  Division  of  Regulatory  Support. 
IFR  Doc  97-25585  Filed  9-25-97;  8:45  am] 
HUJNG  COOC  4310-06-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Board  for  International  Food  aiKl 
Agricultural  Development  One 
Hundred  and  Twenty-Fourth  Meeting; 
Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  one  hundred  and  twenty-fourth 
meeting  of  the  Board  for  International 
Food  and  Agricultural  Development 
(BIFAD).  The  meeting  will  be  held  from 
9  a.m.  to  5  p.m.  on  October  2,  and  bom 
9  a.m.  to  12:15  p.m.  on  October  3, 1997. 
both  days,  at  the  Pan-American  Health 
Organization,  located  at  525  23rd  Street 
NW.,  Washington  DC,  20S23,  in 
Conference  Room  B. 

The  agenda  will  concentrate  on  the 
strategic  plan  of  the  Agency  for 
International  Development,  the 
activities  of  the  Task  Force  to  review  the 
Collaborative  Research  Support  Program 
(CRSP)  Guidelines,  and  activities 
resulting  from  the  1996  World  Food 
SummiL 


The  meeting  is  open  to  the  public. 
Any  interested  person  may  attend  the 
meeting,  may  file  written  statements 
with  the  Committee  before  or  after  the 
meeting,  or  present  any  oral  statements 
{n,accordance  with  procedures 
established  by  the  Committee,  to  the 
extent  that  time  available  for  the 
meeting  permits. 

Those  wishing  to  attend  the  meeting 
should  contact  Mr.  George  Like  at  the 
Agency  for  International  Development. 
Office  of  Agricultiu«  and  Food  Security, 
320  21st  Street,  NW.,  Room  2.11-072, 
Washington  DC,  20523-2110,  telephone 
(202)  712-1436,  fax  (202)  216-3010  or 
intemet{glike@usaid.gov]  with  your  fiill 
name. 

Anyone  wishing  to  obtain  additional 
information  about  BIFAD  should 
contact  Mr.  Tracy  Atwood  the 
Designated  Federal  Officer  for  BIFAD. 
Write  him  in  care  of  the  Agency  for 
International  Development,  Office  of 
Agriculture  and  Food  Security,  320  21st 
Street,  NW..  Room  211.005,  Washington 
DC.  20523-2110,  telephone  him  at  (202) 
712-5571  or  fax  (202)  216-3010. 
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Dated:  September  5, 1997. 
Tracy  Atwood. 

AID  Designated  Federal  Officer.  (Chief.  Food 
Policy  Division,  Office  of  Agriculture  and 
Food  Security.  Economic  Growth  Center, 
Bureau  for  Globed  Programs). 
IFR  Doc.  97-25527  Filed  9-25-97;  8:45  am] 
BaiMQ  CODE  aiia-oi-M 


INTERNATIONAL  TRADE 
COMMISSION 

pnvMtigation  No.  731-TA-751  (Hnaq] 

Open-End  Spun  Rayon  Singles  Yam 
From  Austria 

Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
unanimously  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Austria  of  open-end  spun 
rayon  singles  yam,^  provided  for  in 
subheading  5510.11.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 


the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  August  20, 1996, 
following  receipt  of  a  petition  filed  with 
the  Commission  and  the  Department  of 
Commerce  by  the  Ad  Hoc  Committee  of 
Open-End  Spun  Rayon  Yam  Producers, 
Castonia,  NC.^  The  filial  phase  of  the 
investigation  was  scheduled  by  the 
Commission  following  notification  of  a 
preliminary  determination  by  the 
Department  of  Commerce  that  imports 
of  open-end  spxm  rayon  singles  yam 
fitjm  Austria  were  being  sold  at  LTFV 
within  the  meaning  of  section  733(b)  of 
the  Act  (19  U.S.C.  1673b(b)).  Notice  of 
the  scheduling  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission, 
Washington.  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  April 
7. 1997  (62  FR  16606).  The  hearing  was 
held  in  Washington,  DC,  on  August  12, 
1997,  and  all  persons  vvho  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on 
September  22, 1997.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  3059  (September  1997). 
entitied  "Open-End  Spun  Rayon  Singles 
Yam  from  Austria:  Investigation  No. 
731-TA-751  (Final)." 
Issued:  September  23, 1997. 
By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

IFR  Doc.  97-25628  Filed  9-25-97;  8:45  am] 
BiumacooE  toso-os-p 


DEPARTMENT  OF  JUSTICE 

Jmmigration  and  Naturalization  Service 
PNS  No.  1873-97] 

Freedom  of  Information  Act  Users 
Conference:  Meeting 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice  of  meeting. 


■  Tbe  record  is  defined  in  lec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

'Tbe  product  covered  by  tliis  investigation  is 
open-end  spun  singles  yam  containing  85  percent 
or  more  rayon  staple  fiber. 


'  Firms  comprising  the  membership  of  the  Ad 
Hoc  Committee  of  Open-End  Spun  Rayon  Yam 
Producers  consist  of  Burlington  Madison  Yam  Co., 
Greensboro,  NC:  Carolina  Mills.  Inc..  Maiden.  NC; 
National  Spinning  Co.,  Washington,  NC;  and 
Uniblend  Spinners.  Inc.,  Union,  SC. 


Committee  HolAng  Meeting: 
Immigration  and  Naturalization  Service, 
Freedom  of  Information  Act  and  Privacy 
Act  Program. 

Date  and  Time:  September  29. 1997. 
at  8:30  a.m. 

Place:  The  Renaissance  Washington 
DC  Hotel,  999  9th  Street,  NW.. 
Washington,  DC,  telephone  number 
(202) 898-9000. 

Status:  Open. 

Purpose:  The  Immigration  and 
Naturalization  Service  (Service)  vrill 
hold  a  Freedom  of  Information  Act 
(FOIA)  Users  Conference  as  a  part  of  its 
renewed  commitment  to  improving 
openness  and  responsiveness  to  the 
public.  The  purpose  of  the  conference 
will  be  to  open  communications 
between  the  Service  and  its  FOIA  user 
community,  to  explain  alternatives  for 
access  to  Service  information,  and  to 
obtain  FOIA  users'  views  for  improving 
the  process. 

Summary  of  Agenda:  The  principal 
piupose  of  the  meeting  is  to  set  forth  the 
mission  requirements  of  the  Service  and 
the  types  of  records  available  from  this 
component.  Additionally,  we  want  to 
obtain  the  views  of  the  users.  The 
agenda  for  the  conference  will  include: 

1.  Registration; 

2.  Opening  remarks; 

3.  Comments  from  the  Commissioner; 

4.  Overview  of  FOIA  requirements; 

5.  DOJ's  openness  policy; 

6.  Mission  requirements; 

7.  Questions/ Answer  Section. 
SUPPl£lflENTARY  INFORMATHM:  Pursuant 
to  our  initiative  to  implement  President 
Clinton's  and  Attorney  (^neral  Reno's 
commitment  to  openness  in  government 
and  improved  customer  service,  the 
general  public  is  invited  to  participate 
in  this,  our  first  conference.  This 
conference  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  Gladys  Glover  at  least  5 
days  prior  to  the  conference  by  written 
notice  to  Immigration  and 
Naturalization  Service  (FOIA/PA). 
Attention:  Gladys  Glover,  425  I  Street. 
NW.,  Washington,  DC  20536  or  calling 
(202)  514-1722.  Those  wishing  to  fax 
their  response  to  this  notice  may  do  so 
at  (202)  514-4310. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Freedom  of 
Information  Act  Office  before  the 
meeting  of  topics  for  discussion. 
Pending  requests  will  not  be  discussed 
during  the  conference. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mildred  Carter,  Freedom  of  Information 
Act  and  Privacy  Act  Program  Specialist, 
Immigration  and  Naturalization  Service, 
ULUCO  Building.  2nd  Floor,  425  I 


Street  NW.,  Washington,  DC  20536. 
Telephone  (202)  514-1722. 

Dated:  September  23. 1907. 
Doris  MetMner, 

Commissioner.  Immigration  and 

Naturalization  Service. 

[FR  Doc.  97-25643  FUed  9-25-97;  8:45  am] 

nUMQ  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Programs 
National  Institute  of  Justico 
[OJP(NUH143] 
RIN  1121-ZA80 

''  National  Institute  Of  Justice 
Solicitation  for  the  Forensic  DHA 
l-aboratory  Improvement  Program, 
Phases 

AGENCY:  Department  of  Justice.  Office  of 
Justice  Programs,  National  Institute  of 
Justice. 

ACTKM:  Notice  of  Solicitation. 

SUMMARY:  Aimoimcement  of  the 
availability  of  the  National  Institute  of 
Justice's  "Solicitation  for  the  Forensic 
DNA  Laboratory  Improvement  Program. 
Phase  3." 

DATES:  The  deadline  for  receipt  ot 
proposals  is  close  of  business  on 
December  15,  1997. 

ADDRESSES:  National  Institute  of  Justice. 
810  7th  Sti«et,  NW,  Washington.  DC 
20531. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  M.  Ran,  National  Institute  of 
Justice,  at  (202)  307-0648.  For  a  copy  of 
the  solicitation,  please  call  NCJRS  at  1- 
SOO-851-3420.  For  general  information 
about  application  procedures  for 
solicitations,  please  call  the  U.S. 
Department  of  Justice  Response  Center 
at  1-800-421-6770. 
SUPPLEMENTARY  INFORMATION:  The 
following  supplementary  information  is 
provided: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  sections  201-3,  as 
amended.  42  U.S.C.  3721-3  (1994). 

Background 

The  purpose  of  this  solicitation  is  to 
provide  funding  to  State  and  local 
governments  to  develop  or  improve  the 
capability  to  analyze  deoxyribonucleic 
acid  (DNA)  in  State  and  local  forensic 
laboratories.  This  program  is  authorized 
by  the  DNA  Identification  Act  of  1994 
(Pub.  L.  103-322). 
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This  solicitation  is  for  the  third  year 
of  the  5-year  grant  program  authorized 
by  the  Act. 

Interested  State  and  local 
governments  should  call  the  National 
Criminal  Justice  Reference  Service 
(NCJRS)  at  1-800-851-3420  to  obtain  a 
copy  of  "Solicitation  for  the  Forensic 
DNA  Laboratory  Improvement  Program. 
Phase  3"  (refier  to  document  no. 
SL000238). 

The  solicitation  is  available 
electronically  via  the  NCJRS  Bulletin 
Board,  which  can  be  accessed  via  the 
Internet.  Telnet  to  nc}rsbbs.nc|rs.org.  or 
gopher  to  ncfrs.org:?!.  For  World  Wide 
Web  access,  coimect  to  the  NCJRS 
Justice  Information  Center  at  http:// 
www.ncjrs.org/ fedgrant.htm#nij. 

Those  without  Internet  access  can  dial 
the  NCJRS  Bulletin  Board  via  modpm: 
dial  301-738-8895.  Set  the  modem  at 
9600  baud,  8-N-l. 

Jaramy  Travis, 

Director,  National  Institute  of  Justice. 

(FR  Doc.  97-25516  Filed  9-25-97;  8:45  ami 

■UJNO  COM  4410-1S-P 


DEPARTMENT  OF  LABOR 

Offica  of  ttw  Secretary 

Submiaaion  for  0MB  Emargancy 
Ravlaw;  Comtnant  Raquast 

September  23, 1997. 

The  Department  of  Labor  has 
submitted  the  following  (see  below) 
information  dollection  request  (ICR). 
utilizing  emergency  review  procedures, 
to  the  OfBce  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)  (44 
U.S.C.  3506).  OMB  approval  has  been 
requested  by  October  3, 1997.  A  copy  of 
the  ICR.  widi  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor 
Departmental  Clearance  Officer,  Theresa 
M.  O'Malley,  at  (202)  219-5095  ext.  143. 

Comments  and  questions  about  the 
ICR  listed  t)elow  should  be  forwarded  to 
the  Office  of  Information  and  Regulatory 
Affiurs,  ATTN:  OMB  Desk  Officer  for 
the  Employment  and  Training 
Administration,  Office  of  Management 
and  Budget.  Room  10235,  Washington, 
D.C.  20503  (202)  395-7316.  The  Office 
of  Management  and  Budget  is 
particularly  interested  in  comments 
which: 

•  Evaulate  whether  the  proposed 
collection  of  information  is  necessary 
for  the^iroper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 


•  Evaliiate  the  accificacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  bxirden  of  the 
collection  of  Information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  and  Training 
Administration. 

'     Title:  Indian  and  Native  American 
Welfare-to-Work  Programs. 

Frequency:  Annual  (Plan  submission). 

Affected  Public:  State.  Local  or  Tribal 
Government. 

Number  of  Respondents:  150. 

Total  of  Responses:  150. 

Estimated  Time  Per  Respondent:  6 
hours. 

Total  Burden  Hours:  900. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintaining):  $3,000,000.00  per  year 
(program  administrative  costs). 

Description:  This  ICR  concerns  the 
submission  of  applications  and  plans  by 
Federally-recognized  tribes  and  Alaska 
Native  entities  (or  consortia  thereof) 
eligible  to  receive  funding  under  the 
Indian  and  Native  American  Welfare-to- 
Work  (INA  W2W)  program.  These 
instructions  include  a  pre-application 
process  for  those  tribes  which  do  not 
operate  a  tribal  Temporary  Assistance 
for  Needy  Families  (TANF)  program  or 
a  Native  Employment  Works  (NEW) 
program,  as  established  by  Public  Law 
104-193  (the  Personal  Responsibility 
and  Work  Opportiuiity  Reconciliation 
Act  of  1996.  commonly  called  the 
"Welfare  Reform  Act").  These  non- 
TANF  Of  NEW  tribes  must  qualify  as 
INA  W2W  grantees  under  the 
"substantial  services"  criteria 
established  by  the  Department  in 
accordance  with  the  provisions  of 
section  412(a)(3)(B)(ii)  of  the  Social 
Security  Act.  as  amended  by  section 
5001(c)  of  Public  Law  105-33  (the 
Balanced  Budget  Act  of  1997).  Once 
determined  to  have  met  the  "substantial 
services"  criteria,  applicants  must 
submit  a  plan  containing  a  Standard 
Form  (SF)  424,  the  basic  information  on 
service  area,  plans  for  providing  client 
services,  preliminary  hinding  and 
expenditure  estimates,  and  standard 
assurances  and  forms  common  to  most 
Federal  funds  recipients.  This 


emergency  clearance  is  necessary  to 
enable  the  Department  to  implement  the 
INA  W2W  program  as  close  to  the 
legislativelv-mandated  beginning  date  of 
October  1, 1997  (Fiscal  Year  1998)  as 
possible,  as  authorized  by  Public  Law 
105-33.  Also,  quick  implementation  of 
the  INA  W2W  program  is  desirable 
because  many  TANF  recipients  are 
reaching  the  exhaustion  of  their 
benefits,  due  to  the  time  limits  for 
receiving  those  l)enefits  imposed  by 
Public  Law  104-193  (the  "Welfare 
Reform  Act"). 
TlMrBsa  M.  O'Malley. 
Departmental  Clearance  Officer. 
[FR  Doc.  97-25624  Filed  9-25-97;  8:45  am) 

■ILLINQ  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatration 

Propoaad  Collaction;  Comment 
Raquaat 

AOaiCY:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  kits  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)l.  Thia 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  instrument  for 
collection  monitoring  data  for  the 
Summer  Youth  Employment  Program. 
A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  addressee  section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
November  25,  1997. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  pro(>er  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  of  those  who 

,  are  to  respond,  incluciing  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  James  Wiggins,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210; 
Telephone  (202)  219-7533  ext.  164  .(this 
is  not  a  toU-fiBe  number);  internet 
address — ^wiggins)@doleta.gov;  fax 
number  (202)  219-7190. 

SUPPLEMENTARY  INFORMATKM: 

L  Background 

Under  the  Job  Training  Partnership 
Act  Program,  tiUe  IIB.  the  Department  of 
Labor  has  established  the  Summer 
Youth  Employment  and  Training 
Program  to:  (1)  Enhance  the  basic 
education  skills  of  youth;  (2)  encourage 
school  completion  or  enrollment  in 
supplementary  or  alternative  school 
programs;  provide  eligible  youth  with 
exposiuv  to  the  world  of  work;  and  (3) 
enhance  the  citizenship  skills  of  youth. 
The  Department  of  Labor  is  responsible 
for  overseeing  these  programs.  In  order 
to  carry  out  that  responsibility,  the 
Department  has  drafted  a  proposal  to 
revise  the  current  monitoring  format 
and  will  continue  using  the  current 
reporting  instnunenL 

n.  Current  Actions 

As  result  of  obtaining  input  fitim 
employers  and  program  operators  and 
the  convening  of  a  workgroup  to 
minimize  reporting  burdens,  ETA  will 
develop  a  new  collection  instrument  to 
determine  whether  or  not  the  GPRA 
goals  are  being  achieved.  This 
information  will  permit  the  Department 
to  fulfill  requests  from  the  U.S. 
Congress,  the  Administration,  the  media 
and  the  public. 

Type  of  Review:  New. 

Agency:  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor. 

Title:  Summer  Youth  Employment 
and  Training  Program.  ' 

OMB  Number:  1205-XXXX. 

Recordkeeping:  Retention  for  three 
years. 


Affected  Public:  States. 

Cite/Reference/Form/etc:  Summer 
reporting  (Planning  estimates,  Mid- 
simimer.  Final)  and  regional  monitoring. 

Total  Respondents:  56. 

Frequency:  Other  (Before  the  start  of 
the  summer  program — Planning 
estimates.  Mid  summer,  End  of  Simmier 
report  and  annual  monitoring). 

Total  Responses:  56. 

Average  Time  per  Response:  2  hours. 

Estimated  Total  Burden  Hours:  448. 

Total  Burden  Cost  (operating/ 
maintaining):  $6,720. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  September  22, 1997. 
Ouriea  L.  Atkinson. 

Deputy  Administrator.  Office  of  Job  Training 
Programs. 

[FR  Doc.  97-25622  Filed  ft-25-97;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Bureau  of  l.abor  Statiatica 

Propoaad  Cotiaction;  Comment 
Raquaat 

ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currentiy,  the  Bureau 
of  Labor  Statistics  (BLS)  is  soliciting 
comments  concerning  the  proposed  new 
collection  of  the  "Construction  Industry 
Benefits  Test"  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 
listed  below  in  the  addrrosee  section  of 
this  notice. 

DATES:  Written  comments  must  be 
.submitted  to  the  office  listed  in  tiie 
addressee  section  below  on  or  before 
November  25. 1997.  The  Bureau  of 


Labor  Statistics  is  particularly  interested 
in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  haVe 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Send  comments  to  Karin  G. 
Kurz,  BLS  Clearance  Officer,  Division  of 
Management  Systems,  Bureau  of  Labor 
Statistics.  Room  3255,  2  Massachusette 
Avenue,  N.E.,  Washington,  D.C.  20212. 
Ms.  Kurz  can  be  reached  on  202-606- 
7628  (this  is  not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Employment  Standards 
Administration  (ESA)  has  determined 
that  research  should  he  conducted  into 
alternative  ways  of  collecting 
information  for  Davis- Bacon  Act 
purposes.  As  a  result,  ESA's  Wage  and 
Hour  Division  (WHD)  wishes  to  evaluate 
the  usefiilness  of  BLS  data  in  the  Davis- 
Bacon  wage  determination  process. 

The  Davis-Bacon  Act 

The  Davis-Bacon  Act  (40  U.S.C  276a) 
requires  that  workers  employed  on 
federal  construction  contracts  valued  in 
excess  of  $2,000  be  paid  wages  and 
fringe  benefits  that,  at  a  minimum,  have 
been  determined  by  the  Secretary  of 
Labor  to  be  prevailing  for  corresponding 
classes  of  workers  employed  on  projects 
similar  in  character  to  the  contract  work 
in  the  area  where  the  construction  takes 
place.  The  prevailing  wage  is  defined  by 
Department  of  Labor  regulations  as  the 
wage  paid  to  more  than  50  percent  of 
the  workers  in  the  job  classification  on 
similar  projects  in  the  area  during  the 
period  in  question.  If  the  majority  of 
those  employed  in  the  classification  are 
not  paid  the  same  wage,  the  prevailing 
wage  is  determined  by  calculating  the 
average  of  the  wages  paid.  In  cases 
where  the  majority  of  workers  in  a 
classification  are  represented  by  a  imion 
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and  are  paid  the  same  rate,  the  union 
rate  is  the  prevailing  rate. 

Current  Actions:  The  Employment 
Standards  Administration  (ESA)  and  the 
Bureau  of  Labor  Statistics  (BLS).  Office 
of  Compensation  and  Working 
Conditions  (OCWC)  have  entoed  into 
an  interagency  agreement  to  test  the 
feasibility  of  BLS  collecting  and 
publishing  information  on  the  incidence 
of  and  employer  costs  for  specific 
benefits  by  detailed  construction 
occupations  In  local  areas.  The  purpose 
is  to  provide  ESA  with  an  alternative 
method  for  airiving  at  compensation 
determinations  for  the  construction 
industry  as  required  by  the  Davis-Bacon 
Act 

BLS  will  provide  ESA  with  the  survey 
results  in  both  a  publication  and  an 
electronic  file.  In  addition,  BLS  will 
provide  respondents  and  other 
interested  parties  with  the  survey 
results. 

BLS  plans  wage  and  benefit  collection 
in  four  metropolitan  areas.  Jacksonville, 


Florida;  Salt  Lake  Qty-Ogden,  Utah; 
Toledo,  Ohio;  and  Tucson,  Arizona.  In 
each  locality.  BLS  will  survey  a  sample 
of  establishments  and,  within  each 
establishment,  take  a  sample  of  blue- 
collar  jobs.  Information  will  be  collected 
on  benefits  incidence  and  costs,  hours 
worked,  wages,  and  worker 
characteristics  such  as  union/nonunion 
and  full-time/part-time  job  status. 

The  compensation  data  will  include 
the  following  information: 

•  Incidence  of  employee  benefits  by 
occupation; 

•  Employer  benefits  cost  by 
occupation;  and 

•  Median  and  mean  earnings  by 
occupation. 

Worker  characteristic  information  will 
include  the  following: 

•  Union  and  nonunion; 

•  .Full-time  and  p>art-time;  and 

•  Time  and  incentive. 

The  types  of  benefit  information 
collected  will  include: 

•  Health,  life,  and  disability 
insurance; 


•  Retirement  plan  information; 

•  Leave  information;  and 

•  Overtime,  shift,  and  bonus  pay. 
Depending  upon  response  levels, 

varying  degrees  of  occupational  detail 
will  be  produced. 

The  sxuvey  forms  to  be  used  for  this 
test  are  the  Employment  Cost  Index 
forms  previously  approved  under  the 
Natioiul  Compensation  Survey  {OMB 
Numt)er  122CM)164).  BLS  will  use  the 
information  collected  in  this  test  for 
statistical  purposes  only.  To  the  full 
extent  permitted  by  law.  BLS  will  hold 
the  information  in  confidence  and  will 
not  disclose  it  without  the  written 
cpiisent  of  respondents. 

Type  o/fleWew;  New  Collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Construction  Industry  Benefits 
Test. 

OMB  Number:  1 220-New. 

Affected  Public:  Biisiness  or  other 
for-profit 
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Facai  year  average 


BLS3038A. 
BLS  30388. 
BLS  30380 


Qually  assurance 

Average  annual  bunton 


Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Coast  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  0.(1.  this  23rd  day 
of  September,  1997. 
W.  Stnait  Rnat,  Jr.. 

Chief,  Division  of  Management  Systems, 
Bureau  of  Labor  Statistics. 
(FR  Doc.  97-25623  Filed  9-25-97;  8:45  am) 
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Number  of  re- 
spondents per 


550 
550 
550 
117 
550 


Responses 
per  year 


Total  re- 
sponses per 
year 


468 
468 
468 

117 

468 


Average  mirv 
utes  per  re- 
sponse 


75 
35 

180 
10 

293 


Total  burden 
hours 


586 

273 

1404 

20 

2282 


NUCLEAR  REGULATORY 
COMMISSION 

podMl  No.  50-22] 

Westinghouse  Electric  Corporation; 
Waltz  Mill  Test  Reactor  Consideration 
of  Approval  of  Transfer  of  License  and 
Issuance  of  a  Conforming  Amendment 
to  Facility  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  the  issuance  of  an  order 
approving,  imder  10  CFR  50.80.  the 
transfer  of  Facility  License  No.  TR-2.  to 
the  extent  now  held  by  Westinghouse 
Electric  Corporation,  to  a  new  corporate 
entity  which  will  utilize  the  same  name. 
The  license  authorizes  possession  of  the 
shut  down  test  reactor  at  the  Waltz  Mill 
site  in  Westmoreland  County. 
Pennsylvania.  The  Commission  is  also 
considering  the  issuance  of  a 
conforming  amendment  under  10  CFR 
50.90. 

The  Westinghouse  Electric 
Corporation,  organized  in  1886,  is 
presently  composed  of  industrial 


businesses  and  media  operations 
(including  the  production  and 
transmission  of  radio  and  television 
progranmiing).  It  plans  to  reorganize 
into  two  separate  corporations.  One  of 
these  will  retain  certain  assets  and 
operations  relating  to  the  Westinghouse 
industrial  businesses.  This  corporation 
will  eventually  retain  the  name 
Westinghouse  Electric  Corporation 
(WELCO).  The  license  for  the  Waltz  Mill 
Test  Reactor  will  be  held  by  this 
corporation. 

"tha  other  corporation  will  be  named 
CBS  corporation,  and  will  include  the 
media  operations  and  those  industrial 
businesses  which  are  not  being 
transferred  to  WELCO. 

Pursuant  to  10  CFR  50.80,  the 
Commission  may  approve  the  transfer  of 
a  license,  or  any  right  thereunder,  after 
notice  to  interested  persons.  Such 
approval  is  contingent  upon  the 
Commission's  determination  that  the 
proposed  transferee  is  qualified  to  hold 
the  license  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law;  regulations,  and 
orders  of  the  Commission. 

Before  issuance  of  the  proposed 
license  amendment  which  will  reflect 


the  proposed  license  transfer,  the 
Commission  will  have  made  finHingn  • 
required  by  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act)  and  the 
Commission's  regulations. 

The  Commission  has  made  a 
proposed  determinadon  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proi>osed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  amendment  will 
transfer  (SIC)  the  Westinghouse  Test 
Reactor  ("WTR  facility")  license,  a 
possession  only  license,  bom. 
Westinghouse  to  WELCO.  This 
amendment  request  is  necessary 
because  of  a  proposed  transfer  by 
Westinghouse  of  certain  of  its  industrial 
businesses  to  a  company  to  be  known 
bom  and  after  the  closing  date  of  the 
transactions  as  WELCO.  As  a  result  of 
the  transfer  of  these  businesses.  WELCO 
will  be  financially  qualified  to  hold  the 
WTR  facility  possession  only  license. 

Furthermore.  WELCO  employees  will 
be  technically  qualified  to  carry  out 
licensed  activities.  In  connection  with 
the  pending  transactions,  current 
Westinghouse  employees  for  the 
licensed  WTR  facility  to  be  transferred 
will  become  WELCO  employees  and 
will  continue  to  be  responsible  after  the 
transfers  to  WELCO.  The  proposed 
amendment  does  not  involve  any 
changes  in  licensed  activities  which 
will  continue  in  their  ciurent  form 
without  any  interruptions  of  any  kind 
resulting  from  the  amendment. 

The  proposed  amendment  does  not 
require  any  physical  change  to  the  WTR 
fecility  or  changes  to  Technical 
Specifications  or  procedures.  The 
proposed  change  does  not  increase  the 
probability  of  an  accident  previously 
evaluated  because  it  does  not  affect  any 
initiators  in  any  of  the  previously 
evaluated  accidents.  The  proposed 
change  does  not  increase  the 
consequences  of  any  accident 
previously  evaluated  because  it  does  not 
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affect  any  of  the  items  on  which  the 
consequences  depend. 

Therefore,  the  proposed  amendment 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Would  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

The  proposed  amendment  does  not 
modify  the  WTR  facility  configuration 
or  licensed  activities.  Thus  no  new 
accident  initiators  are  introduced. 
Therefore,  the  proposed  amendment 
does  not  create  the  possibility  of  a  new 
or  different  accident  from  any  accident 
previously  evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

This  amendment  request  is  necessary 
because  of  a  proposed  transfer  of  the 
WTR  facility  license  from  Westinghouse 
to  WELCO.  As  a  result  of  the  transfer  of 
these  businesses,  WELCO  will  be 
financially  qualified  to  hold  the  WTR 
fecility  possession  only  license. 

WELCO  will  be  technically  qualified 
to  carry  out  licensed  activities.  In 
connection  with  pending  transactions, 
current  Westinghouse  employees 
responsible  for  the  licensed  WTR 
facility  to  be  transferred  will  become 
WELCO  employees  and  will  continue  to 
be  responsible  after  the  transfers  to 
WELCO.  The  proposed  amendment  does 
not  involve  any  changes  in  licensed 
activities  which  will  continue  in  their 
current  form  without  any  interruptions 
of  any  kind  resulting  from  the 
amendment. 

The  proposed  change  does  not  alter 
any  margin  of  safety  because  it  does  not 
involve  any  changes  in  the  WTR  facility 
or  licensed  activities  which  will 
continue  in  their  ciurent  form  without 
any  interruptions  of  any  kind  resulting 
from  the  amendment 

Therefore,  the  proposed  amendment 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 


expiration  of  the  30  day  notice  period. 
However,  the  Commission  may  issue  the 
license  amendment  before  the 
expirafion  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequenUy. 

Written  convnents  may  be  submitted 
by  mail  to  the  Chief.  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6-D22.^wo  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m..  Federal  workdays.  Copies  of 
%vritten  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW.,  Washington.  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  October  27,  1997,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  the  issuance  of  an  order  regarding  the 
proposed  transfer  of  the  license  and 
issuance  of  a  conforming  amendment  to 
the  subject  license  to  reflect  the  transfer, 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  m\ist  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  bearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commissions's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington.  DC.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
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Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  foctors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the  transfer 
approval  or  amendment  under 
consideration.  The  contention  must  be 
one  which,  if  proven,  would  entitle  the 
petitioner  to  reliel  A  petitioner  who 
fails  to  file  such  a  supplement  which 
satisfies  these  requirements  with  respect 
to  at  least  one  contention  will  not  be 
permitted  to  participate  as  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 


limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  ttie 
hearing,  including  the  opportunity  to 
present  evidence  and  cross  examine 
witnesses. 

If  a  hearing  is  requested  with  respect 
to  the  proposed  amendment,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  a  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  such  amendment. 
A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  and  to 
Lisa  A.  Campagna,  Assistant  General 
Counsel,  Law  Department, 
Westinghouse  Electric  Corporation.  P.O. 
Box  355,  Pittsburgh.  Pennsylvania 
15230,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  August 
18, 1997,  regarding  the  transfer  of 
license  and  amendment,  and  the  letter 
dated  August  15. 1997.  from  the 
licensee  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC. 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  September  1997. 


For  the  Nuclear  Regulatory  Conunissioa 
Seymour  H.  Weiaa. 
Director,  Non-Power  Reactors  and 
Decommissioning  Project  Dinctorate, 
Division  of  Reactor  Program  Manageamnt, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  97-25629  Filed  9-25-97;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Doctwt  Na  50-390 

Tennessee  Valley  Authority;  Watts  Bar 
Nuclear  Plant,  Unit  1,  Environmwrtal 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  for  amendment  to  Facility 
Operating  License  No.  NPF-90.  issued 
to  Tennessee  Valley  Authority,  (TV A), 
for  operation  of  the  Watts  Bar  Nuclear 
Plant  (WBN).  Unit  1.  located  in  Rhea 
County,  Tennessee. 

Environiiieiital  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  allow  the 
licensee  to  utilize  the  American  Society 
of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code)  Case 
N-514,  "Low  Temperature  Overpressure 
Protection"  to  determine  its  low 
temperature  overpressure  protection 
(LTCH?)  setpoints  and  is  in  accordance 
with  flie  licensee's  application  for 
exemption  dated  June  20, 1997.  The 
proposed  action  requests  an  exemption 
firom  certain  requirements  of  10  CFR 
50.60,  "Acceptance  Criteria  for  Fracture 
Prevention  Measures  for  Liglitwater 
Nuclear  Power  Reactors  for  Normal 
Operation,"  to  allow  application  of  an 
alternate  methodology  to  determine  the 
LTOP  setpoints  for  the  Watts  Bar 
Nuclear  Plant. 

Appendix  G  of  the  ASME  Code 
requires  that  the  P/T  limits  be 
calculated:  (a)  Using  a  safety  foctor  of 
two  on  the  principal  membrane 
(pressure)  stresses,  (b)  assuming  a  flaw 
at  the  surface  with  a  depth  of  one 
quarter  ( V*)  of  the  vessel  wall  thickness 
and  a  lengdi  of  six  (6)  times  its  depth, 
and  (c)  using  a  conservative  firacture 
toughness  curve  that  is  based  on  the 
lower  bound  of  static,  dynamic,  and 
crack  arrest  fracture  toughness  tests  on 
material  similar  to  the  Watts  Bar  reactor 
vessel  material. 

In  determining  the  PORV  setpoint  for 
LTOP  events,  the  licensee  proposed  the 
use  of  safety  margins  based  on  an 
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alternate  methodology  consistent  wdth 
the  proposed  ASME  Code  Case  N-514 
guidelines.  ASME  Code  Case  N-514 
allows  determination  of  the  setpoint  for 
LTOP  events  such  that  the  maximum 
pressure  in  the  vessel  will  not  exceed 
110%  of  the  P/T  limits  of  the  existing 
ASME  Appendix  G.  This  results  in  a 
safety  factor  of  1.8  on  the  principal 
membrane  stresses.  All  other  factors, 
including  assumed  flaw  size  and 
fracture  toughness,  remain  the  same. 
Although  this  methodology  would 
reduce  the  safety  factor  on  the  principal 
membrane  stresses,  use  of  the  proposed 
criteria  will  provide  adequate  margins 
of  safety  to  the  reactor  vessel  diuing 
LTOP  transients. 

The  proposed  alternate  to  the 
methodology  of  Appendix  G  is 
consistent  with  guidelines  developed  by 
the  ASME  Working  Group  on  Operating 
Plant  Criteria  (WGOPC)  to  define 
pressure  limits  during  LTOP  events  that 
avoid  certain  unnecessary  operational 
restrictions,  provide  adequate  margins 
against  failure  of  the  reactor  pressure 
vessel,  and  reduce  the  potential  for 
tmnecessary  activation  of  pressure 
relieving  devices  used  for  LTOP.  These 
guidelines  have  been  incorporated  into 
Code  Case  N-S14,  "Low  Temperature 
Overpressure  Protection,"  which  has 
been  incorporated  into  Appendix  G  of 
Section  XI  of  the  ASME  Code  and 
published  in  the  1993  Addenda  to 
Section  XI.  However,  10  CFR  50.55a, 
"Codes  and  Standards."  and  Regulatory 
Guide  1.147,  "Inservice  Inspection  Code 
Case  Acceptability"  have  not  been 
updated  to  reflect  the  acceptability  of 
Code  Case  N-514. 

The  philosophy  used  to  develop  Code 
Case  N-514  guidelines  is  to  ensure  that 
the  LTOP  limits  are  still  below  the 
pressure/temperature  (P/T)  limits  for 
normal  operation,  but  allow  the 
pressure  that  may  occur  with  activation 
of  pressure  relieving  devices  to  exceed 
the  P/T  limits,  provided  acceptable 
margins  are  maintained  during  these 
events.  This  philosophy  protects  the 
pressure  vessel  from  LTOP  events,  and 
still  maintains  the  Technical 
Specifications  P/T  limits  applicable  for 
normal  heatup  and  cooldown  in 
accordance  with  10  CFR  Part  50, 
Appendix  G  and  Sections  in  and  XI  of 
the  ASME  Code. 

The  Need  for  the  Proposed  Action 

Pursuant  to  10  CFR  50.60,  all 
lightwater  nuclear  power  reactors  must 
meet  the  fracture  toughness 
requirements  for  the  reactor  coolant 
pressure  boundary  as  set  forth  in  10  CFR 
Part  50,  Appendix  G.  Appendix  G  of  10 
CFR  Part  50  defines  P/T  limits  during 
any  condition  of  normal  operation 


including  anticipated  operational 
occurrences  and  system  hydrostatic 
tests,  to  which  the  pressure  boundary 
may  be  subjected  over  its  service 
lifetime.  It  is  specified  in  10  CFR 
50.60(b)  that  alternatives  to  the 
described  requirements  in  10  CFR  Part 
50,  Appendix  G,  may  be  used  when  an 
exemption  is  granted  by  the 
Commission  under  10  CFTl  50.12. 

To  prevent  transients  that  would 
produce  excursions  exceeding  the  10 
CFR  Part  50,  Appendix  G,  P/T  limits 
while  the  reactor  is  operating  at  low 
temperatures,  the  licensee  installed  an 
LTOP  system.  The  LTOP  system 
includes  pressure  relieving  devices  in 
tke  form  of  power-operated  relief  valves 
(PORVs)  that  are  set  at  a  pressure  below 
the  LTOP  enabling  temperature  that 
would  prevent  the  pressure  in  the 
reactor  vessel  from  exceeding  the  P/T 
limits  of  10  CFR  Part  50,  Appendix  G. 
To  prevent  these  valves  from  lifting  as 
a  result  of  normal  opwating  pressure 
surges  (e.g.,  reactor  coolant  pump  (RCP) 
starting  and  shifting  operating  charging 
pumps)  with  the  reactor  coolant  system 
in  a  solid  water  condition,  the  operating 
pressure  must  be  maintained  below  the 
PORV  setpoint. 

In  addition,  to  prevent  damage  to  RCP 
seals,  the  operator  must  maintain  a 
minimum  differential  pressure  across 
the  RCP  seals.  Hence,  the  licensee  must 
operate  the  plant  in  a  pressure  window 
that  is  defined  as  the  difference  between 
the  minimum  required  pressure  to  start 
an  RCP  and  the  operating  margin  to 
prevent  lifting  of  the  PORVs  due  to 
normal  operating  pressure  surges.  10 
CFR  Part  50,  Appendix  G,  safety  margin 
adds  instrument  uncertainty  in  the 
LTOP  setpoint.  The  licensee's  current 
LTOP  analysis  indicates  that  using  this 
10  CFR  Part  50,  Appendix  G,  safety 
margin  to  determine  the  PORV  setpoint 
would  result  in  an  operating  window 
between  the  LTOP  setpoint  and  the 
minimum  pressure  required  for  RCP 
seals  which  is  significantly  restricted 
when  physical  conditions  such  as  PORV 
overshoot,  RCP  Delta  Ps,  and  static  head 
corrections  are  taken  into  account  in 
setpoint  determination.  Operating  vfith 
these  limits  could  result  in  the  lifting  of 
the  PORVs  or  damage  to  the  RCP  seals 
dtiring  normal  operation.  Using  Code 
Case  N-514  would  allow  the  licensee  to 
recapture  most  of  the  operating  margin 
that  is  lost  by  factoring  in  the 
instrument  uncertainties  in  the 
determination  of  the  LTOP  setpoint  The 
net  effect  of  using  Code  Case  N-514  is 
that  the  setpoint  will  not  change 
significantly  with  the  next  setpoint 
analysis.  Therefore,  the  licensee 
proposed  that  in  determining  the 
setpoint  for  LTOP  events  for  Watts  Bar, 


the  allowable  pressure  be  determined 
using  the  safety  margins  developed  in 
an  alternate  methodology  in  lieu  of  the 
safety  margins  required  by  10  CFR  Part 
50,  Appendix  G.  The  alternate 
methodology  is  consistent  with  the 
ASME  Code  Case  N-514.  The  content  of 
this  Code  Case  had  been  incorporated 
into  Appendix  G  of  Section  XI  of  the 
ASME  Code  and  published  in  the  1993 
Addenda  to  Section  XI. 

An  exemption  from  10  CFR  50.60  is 
required  to  use  the  alternate 
m^odology  for  calculating  the 
maximum  allowable  pressure  for  LTOP 
considerations.  By  application  dated 
)une  20, 1997,  the  licensee  requested  an 
exemption  from  10  CFR  50.60  to  allow 
it  to  utilize  the  alternate  methodology  of 
Code  Case  N-514  to  compute  its  LTOP 
setpoints. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offisite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
Impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  propoMd 
action  involves  features  located  entirely 
within  the  restricted  area,  as  defined  in 
10  CFR  Part  20.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Accordingly,  the  Conamission 
concludes  that  there  is  no  significant 
environmental  impact  associated  with 
this  action. 

Ahematives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  significant  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  enviroimiental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 


50632 


Federal  Register  /  Vol.  62,  No.  187  /  Friday,  September  26.  1997  /  Notices 


Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement,  Supplement  No  1,  for  WBN 
Units  1  and  2,  dated  April  1995. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  August  21, 1997  the  staff  consulted 
with  the  Tennessee  State  official.  N4r.  J. 
Graves  of  the  Division  of  Radiological 
Health,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
oCBcial  had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  this  environmental 
assessment,  the  Commission  concludes 
that  the  prop)osed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  June  20, 1997,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  and  at  the  local 
public  document  room  located  at  the 
Chattanooga-Hamilton  County  Library, 
1001  Broad  Street,  Chattanooga, 
Tennessee. 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  September  1997. 

For  tlia  Nuclear  Regulatory  Commission. 
Frederick  J.  Hebdon, 

Director.  Project  IXrectorate  D-S,  Division  of 

Reactor  Pn^ects — I/n. 

(FR  Doc.  97-25631  Filed  9-2S-47:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Poctat  No*.  SO-aei  and  50-362] 

Southern  California  Edison  ComfMny, 
Et  Al.,  San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3;  issuance  of 
Director's  Decision  Under  10  CFR 
2^06 

Notice  is  hereby  given  that  the 
Director,  OfBce  of  Nuclear  Reactor 
Regulation,  has  acted  on  a  Petition  for 
action  under  10  CFR  2.206  received 
from  Mr.  Stephen  Dwyer  dated 
September  22, 1996.  as  supplemented 
by  letter  dated  December  10,  1996,  two 
e-mails  of  March  26.  1997,  and  an  e- 
mail  of  May  28,  1997,  for  the  San  Onofre 
Nuclear  Generating  Station  (SONGS), 
Units  2  and  3. 


The  Petition  requests  that  the 
Commission  shut  down  the  San  Onofre 
Nuclear  Generating  Station  pending  a 
complete  review  of  the  "new  seismic 
risk."  As  a  basis  for  the  request,  the 
Petitioner  asserts  that  a  design  criterion 
for  the  plant,  which  was  "0.75  G's 
acceleration,"  is  "fatally  flawed"  on  the 
basis  of  the  new  information  gathered  at 
the  I^anders  and  Northridge  quakes.  The 
Petitioner  asserts  (1)  that  the 
accelerations  recorded  at  Northridge 
exceeded  "1.8  G's  and  it  was  only  a 
Richter  7+  quake,"  (2)  that  there  were 
horizontal  offsets  of  up  to  20  feet  in  the 
Landers  quake,  and  (3)  that  the 
Northridge  fault  was  a  "Blind  Thrust 
and  not  mapped  or  assessed." 

The  Director  of  the  OfBce  of  Nuclear 
Reactor  Regulation  has  determined  that 
the  request  should  be  denied  for  the 
reasons  stated  in  the  "Director's 
Decision  Under  10  CFR  2.206"  (DD-97- 
23),  the  complete  text  of  which  follows 
this  notice  and  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street.  N.W., 
Washington,  D.C.  20555,  and  at  the 
Local  Public  Document  Room  located  at 
the  Main  Library,  University  of 
California,  P.  O.  Box  19557,  Irvine, 
California  92713. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  September  1997. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Coilias, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

Director's  Decision  Under  10  CFR  2.206 

L  Introduction 

By  Petition  dated  September  22, 1996, 
Stephen  Dwyer  (Petitioner)  requested 
that  the  Nuclear  Regulatory  Commission 
(NRC)  take  action  with  re^rd  to  San 
Onofre  Nuclear  Generating  Station 
(SONGS).  The  Petitioner  requested  that 
the  NRC  shut  down  the  SONGS  facUity 
"as  soon  as  possible"  pending  a 
complete  review  of  the  "new  seismic 
risk."  ■  The  Petitioner  asserted  as  a  basis 
for  this  request  that  a  design  criterion 
for  the  plant,  which  was  "0.75  G's 
acceleration,"  is  "fatally  flawed"  on  the 
basis  of  new  information  gathered  at  the 
Landers  and  Northridge  earthquakes. 
The  Petitioner  asserted  (1)  That  the 
accelerations  recorded  at  Northridge 
exceeded  "l.SG's  and  it  was  only  a 
Richter  7+  quake,"  (2)  that  there  were 
horizontal  offsets  of  up  to  20  feet  in  the 
Landers  quake,  and  (3)  that  the 
Northridge  fault  was  a  "Blind  Thrust 


and  not  mapped  or  assessed."  On 
November  22. 1996,  tiie  NRC  staff 
acknowledged  receipt  of  the  Petition  as 
a  request  pursuant  to  10  CFR  2.206  and 
informed  the  Petitioner  that  there  was 
insufficient  evidence  to  conclude  that 
the  requested  immediate  action  was 
warranted.  Notice  of  the  receipt  of  the 
Petition  indicating  that  a  ffnal  decision 
with  respect  to  the  requested  action 
would  be  forthcoming  at  a  later  date  was 
published  in  the  Federal  Register  on 
November  29, 1996  (61  FR  60734). 

The  Petitioner  provided  supplemental 
information  in  support  of  his  Petition  in 
a  letter  dated  December  10,  1996,  two  e- 
mails  dated  March  26, 1997,  and  an  e- 
mail  dated  May  28, 1997.^  My  Decision 
in  this  matter  follows. 

n.  Diwnusion 

A.  Regulatory  Requirements  Associated 
With  Potential  Earthquake  Motion  and 
the  Licensing  Basis  for  SONGS 

The  design  bases  for  each  nuclear 
power  plant  must  take  into  account  the 
potential  effects  of  earthquake  ground 
motion.'  The  seismic  design  basis, 
called  the  safe-shutdown  earthquake 
(SSE),  defines  the  maximum  groimd 
motion  that  certain  structures,  systems, 
and  components  necessary  for  safe 
shutdown  are  designed  to  withstand.* 
SONGS  Units  2  and  3  seismic  design 
basis  is  consistent  with  the  siting 
criteria  set  forth  in  Title  10  of  the  Code 
of  Federal  Regulations,  Part  100, 
Appendix  A,  "Seismic  and  Geologic 
Siting  Criteria  for  Nuclear  Power 
Plants."  Appendix  A  describes  the 
nature  of  the  investigations  required  to 


>  In  his  0-iiiaiJ  dated  March  26.  1997. 
•uppienwnting  his  Petition,  the  Petitioner  also 
fequMtad  removal  of  "all  spent  fuel  out  of  the 
southern  Gdifbmia  seismic  zone." 


I  By  letter  dated  June  20. 1997.  the  NRC  stofT 
advised  the  Petitioner  that  his  e-mail  dated  April 
25. 1997.  concerning  the  ability  of  the  SONGS 
steam  generators  lo  withstand  a  major  seismic 
event,  would  l>e  treated  as  a  separate  10  CFR  2.206 
Petitioo. 

>See  10  CFR  Part  50.  Appendix  A.  Criterion  2  and 
10  CFR  50.34(aHlMi):  see  also  10  CFR  Part  100. 
Appendix  A.  V.(a)  which  provides,  in  part,  that 
"tlw  design  of  each  nuclear  power  plant  sliall  take 
into  account  the  potential  effects  of  vibratory 
ground  motion  caused  by  eartiupiakes."  The 
investigative  obligations  of  10  CFR  Part  100. 
Appendix  A.  which  are  only  imposed  expliciUy  on 
applicants  for  construction  permits,  were  effective 
December  13.  1973  (38  FR  31279,  November  13. 
1973).  The  Licensing  Board  issued  its  decision 
regarding  the  SONGS  Units  2  and  3  construction 
permits  on  October  15.  1973.  However,  the  SONGS 
site  was  reviewed  against  the  Appendix  A  criteria 
during  the  construction  permit  licensing  review 
which  was  updated  at  the  operating  license  review 
stage. 

'The  SSE  is  defined,  in  part,  as  "that  earthquake 
which  is  based  upon  an  evaluation  of  the  maximum 
earthquake  potential  considering  the  regional  and 
local  geology  and  seismology  and  specific 
characteristics  of  local  subsurface  material.  It  is  that 
earthquake  which  produces  the  maximum  vibratory 
ground  motion  for  which  certain  structures, 
systems,  and  components  are  designed  to  remain 
functional."  See  10  CFR  Pan  100.  Appendix  A. 
01.(0). 
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obtain  the  geologic  and  seismic 
information  necessary  to  determine  site 
suitability  and  provide  reasonable 
assurance  that  a  nuclear  power  plant 
can  be  constructed  and  operated  at  a  site 
without  undue  risk  to  health  and  safaty 
of  the  public.  Among  other  particulars. 
Appendix  A  requires  ' — 

•  Determination  of  the  lithologic, 
stiatigraphic,  hydrologic,  and  structural 
geologic  conditions  of  the  site  and  the 
region  surroimding  the  site. 

•  Identification  and  evaluation  of 
tectonic  structures  imderlying  the  sits 
and  the  region  surrounding  the  site, 
whether  buried  or  expressed  at  the 
surface. 

•  Evaluation  of  physical  evidence 
concerning  the  behavior  during  prior 
earthquakes  of  the  surficial  geologic 
materials  and  substrata  imderlying  the 
site. 

•  Determination  of  the  static  and 
dynamic  engineering  properties  of  the 
materials  imderlying  the  site,  such  as 
seismic  wave  velocities,  density,  water 
content,  porosity,  and  strength. 

.  •  ListingofaU  historically  reported 
earthquakes  that  affected  or  that  could 
reasonably  be  expected  to  have  affected 
the  site. 

•  Correlation  of  epicenters  of 
historically  reported  earthquakes,  where 
possible,  with  tectonic  structures,  any 
part  of  which  is  located  within  320 
kilometers  (200  miles)  of  the  site. 
Epicenters  that  cannot  be  correlated 
with  tectonic  structures  shall  be 
identified  with  tectonic  provinces,  any 
part  of  which  is  located  within  320 
kilometers  (200  miles)  of  the  site. 

•  For  capable  faults  ^  that  may  be  of 
significance  in  establishing  the  SSE  or 
that  are  longer  than  330  meters  (1000 
feet)  and  within  8  kilometers  (5  miles) 
of  the  site,  determination  of  the  length 
of  the  fault;  the  relationship  of  the  fault 
to  the  regional  tectonics  structures;  and 
the  nature,  amount,  and  geologic  history 
of  displacements  along  the  faiilt, 
including  the  estimated  amount  of 
maximum  Quaternary  displacement 
related  to  any  one  earthquake  along  the 
fault  are  required. 

The  information  collected  in  these 
investigations  is  used  to  determine  the 


'  See  10  CFR  Part  100.  Appendix  A.  IV. 

*A  capable  fault  is  a  fault  which  has  exhibited 
one  or  more  of  the  following  characteristics:  (1) 
Movement  at  or  near  the  ground  surface  at  least 
once  within  the  past  35,000  years  or  movement  of 
a  recurring  nature  within  the  past  500,000  yean,  (2) 
Macro-seismicity  instmmentally  determined  with 
records  of  sufficient  precision  lo  demonstrate  a 
direct  relationship  with  the  fault,  and  (3)  A 
structural  relationship  to  a  capable  fault  according 
to  characteristics  (1)  or  (2),  above,  such  that 
movement  on  one  could  be  reasonably  expected  to 
Im  accompanied  by  movement  on  the  other.  See  10 
CFR  Part  100.  Appendix  A.IlI(g). 


vibratory  ground  motion  at  the  site, 
assimiing  that  the  epicenters  of  the 
earthquakes  are  situated  at  the  point  on 
the  tectonic  structures  or  in  the  tectonic 
provinces  nearest  to  the  site.  The 
earthquake  that  could  cause  the 
maximum  vibratory  ground  motion  at 
the  site  is  designated  the  SSE.  The 
vibratory  groimd  motion  produced  by 
the  SSE  is  defined  by  response  spectra, 
which  are  smoothed  design  spectra 
developed  from  a  set  of  vibratory 
groimd  motions  caused  by  more  than 
one  earthquake. 

SONGS  was  licensed  consistent  with 
the  seismic  and  geologic  siting  criteria 
for  nuclear  power  plants  set  forth  in  10 
CFR  Part  100,  Appendix  A,  described 
above.  The  site  has  undergone  geologic, 
geophysical,  geotechnical,  and  seismic 
investigations  and  reviews  that  are  at 
least  as  thorough  and  comprehensive  as 
those  of  any  critical  facility.''  The 
SONGS  SSE  is  based  on  the  assumed 
occurrence  of  a  surfiM»-wave  (Ms)  * 
magnitude  7  earthquake  on  the  offshore 
zone  of  deformation  (OZD),  a  right 
lateral  strike  slip  fault  zone, 
approximately  8  kilometers  from  the  site 
at  its  closest  approach.  This  magnitude 
7  event  is  larger  than  any  earthquake 
known  to  have  occurred  on  the  OZD. 
and  the  resulting  ground  motion 


^The  findings  of  tbeae  invectigations  wore. 
reviewed  extensively  by  the  staff  and  were  litigated 
in  proceedings  concerning  the  issuance  of  the 
construction  permit  and  operating  licenses  for 
SONGS  Units  2  and  3.  See  LBP-73-3e.  6  AEC  929 
(1973);  ALAB-248,  8  AEC  957  (1974)  and  see  LBP- 
B2-3. 15  NRC  61  (1982):  ALAB-673, 15  NRC  688 
(1982):  ALAB-717,  17  NRC  346  (1963);  and  see 
Caratens  v.  NRC  742  F.2d  1546  (D.C.  Cir.  1984). 
cert,  denied.  471  U.S.  1136  (1985)  (the  Court  of 
Appeals  affirmed  the  Commission's  granting  of  the 
operating  licenses  for  SONGS  Units  2  and  3.  noting 
the  voluminous  record  and  substantial  evidence 
supporting  the  seismic  review). 

•  In  1935,  (Charles  Richter  introduced  the  concept 
of  magnitude  to  describe  the  size  of  earthquake*. 
His  original  formula  was  based  on  events  in 
southern  California  recorded  on  torsion 
seismographs  within  600  km  of  the  epicenter.  This 
is  the  magnitude  labeled  Ml.  Over  the  years  Richter 
and  others  developed  formulas  to  compute 
magnitudes  from  lx)dy  and  surtsce  waves  (m*,  and 
Ms)  at  distant  (teleseismic)  stations  as  well  as  other 
methods  to  compute  magnitudes  for  local  events  in 
other  areas  of  the  world.  Most  of  these  methods  of 
computing  magnitude  use  as  the  measured  variable 
the  amplitude  of  one  or  more  seismic  waves.  All  of 
these  magnitude  procedures,  including  the  moment 
magnitude  Mw,  have  been  developed  to  produce  a 
number  which  represents  the  size  of  an  earthquake, 
and  each  was  shingled  onto  RJchter's  original 
procedure  so  that  the  formulas  would  produce 
similar  values  at  particular  places  on  the  magnitude 
scale.  Each  computation  procedure  has  its  own 
magnitude  or  distance  range  over  which  it  is  valid. 
Surface  wave  magnitude  is  normally  calculated 
from  the  amplitudes  of  waves  with  periods  near  20 
seconds.  Morhent  magnitude  is  based  on  the 
seismic  moment.  Seismic  moment  is  calculated 
from  recordings  on  digital  seismographs  and 
compared  to  the  waveforms  synthetic  seismograms 
from  numerical  models  of  the  fault  rupture  to 
determine  the  moment 


estimate  is  larger  than  that  which  could 
reasonably  be  expected  at  the  SONGS 
site  bom  any  other  seismic  source.  The 
determination  of  the  SSE  was  made  in 
accordance  with  the  criteria  and 
procedures  specified  in  Appendix  A  to 
10  CFR  Part  100  and  using  a  multiple 
hypothesis  approach  in  which  several 
different  methods  were  used  to 
determine  each  parameter,  sensitivity 
studies  were  performed  to  account  for 
the  uncertainties  in  the  earth  sciences. 

In  addition,  the  plant  has  design 
margins  (capability)  well  beyond  the 
demands  of  the  SSE.  The  ability  of  a 
nuclear  power  plant  to  resist  the  forces 
generated  by  the  ground  motion  during 
an  earthquaJce  is  thoroughly 
incorporated  in  the  design  and 
construction  of  the  plant.  The  codes  that 
govern  the  construction  of  residential 
and  commercial  buildings  are  far  less 
stringent  than  the  requirements  for 
nuclear  power  plants.  As  a  result, 
nuclear  power  plants  are  able  to  resist 
earthquake  ground  motions  well  beyond 
their  design  basis,  the  SSE,  and  far 
above  the  groimd  motion  that  would 
result  in  damage  to  buildings  designed 
and  built  to  commercial  codes. 

The  geologic  and  seismic  siting  and 
the  design  of  SONGS  were  reviewed  by 
the  NRC  staff,  the  U.  S.  Geologio  Survey, 
the  National  Oceanic  and  Atmospheric 
Administration,  the  Advisory 
Committee  on  Reactor  Safeguards  and 
were  litigated  before  the  Atomic  Safety 
Licensing  Board  before  they  were 
licensed  by  the  Conunission.'  The  NRC 
continually  monitors  the  adequacy  of 
the  design  of  nuclear  power  plants  in 
order  to  protect  the  public  health  and 
safety.  The  SONGS  licensee  performed 
an  individual  plant  examination  of 
external  events  (IPEEE).  'o  The  IPEEE  is 
a  program  that  involves  the  evaluation 
of  the  c:apability  of  a  nuclear  power 
plant  to  withstand  the  effects  of  several 
natural  phenomena  such  as  earthquakes, 
fires,  and  floods,  well  beyond  its  design 
bases.  The  most  recent  geologic  and 
seismic  information  for  the  southern 
California  region  was  used  in  the 
probabilistic  analysis  to  quantify  the 
seismic  hazard  and  the  uncertainties  for 
the  SONGS  site  for  this  program. 

The  ground  motion  from  an 
earthquake  at  a  particular  site  is  a 
function  of  the  magnitude  and  focal 
mechanism  (type  of  faulting,  i.e., 
normal,  reverse,  strike  slip)  at  the 
earthquake  source.  It  is  also  a  fimction 
of  the  distance  of  the  facility  from  the 


*Sea  cases  dted  supra  note  7. 

■°See  response  to  Generic  Letter  86-20, 
Supplement  4,  Individual  Plant  Examination  of 
External  Events  (IPEEE)  dated  December  15, 1995. 
discussed,  infra,  at  pages  22-24. 
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fault  and  the  geology  immediately  imder 
the  facility  site.  The  estimates  of  SSE 
ground  motion  for  the  SONGS  site 
conform  with  the  procedures  and 
criteria  specified  in  10  CFR  Part  100. 
Appendix  A  and  the  Standard  Review 
Plan  (SRP) ' '  Sections  2.5.1  and  2.5.2 
(NUREG-0800).  As  previously  stated, 
the  earthquake  that  was  determined  to 
cootiol  the  design  of  SONGS  is  a  Ms=7 
located  on  the  OZD  at  a  distance  of  8 
kilometers  &om  the  site.  The 
appropriate  level  of  conservatism  for 
characterizing  the  ground  motion 
through  a  site-specific  spectrum  as 
specified  in  SRP  2.5.2  is  the  84th 
percentile.  This  level  of  conservatism 
was  used  in  the  design  and  licensing 
review  of  SONGS.  UniU  2  and  3. 
Since  the  SONGS  plants  were 
licensed,  a  new  magnitude  scale, 
moment  magnitude  (Mw).  has  come  into 
common  usage.  The  most  recently 
published  ground  motion  attenuation 
relationships  >2  use  Mw.  An  attenuation 
relationship  is  a  relationship  between 
sized  earthquake,  distance  to  fault  and 
the  amplitude  of  the  ground  motion. 
Since  magnitude  7  Mw  is  equal  to 
magnitude  7  Ms.'^  there  is  no  need  to 
make  a  conversion  between  Mw  and  Ms 
when  comparing  the  ground  motion 
estimatea  obtained  using  the  recent 
attenuation  relationships  to  the  SONGS 
SSE  ground  motion. 

B.  Responses  to  the  Petitioner's 
Concerns 

1.  Concern  that  SONGS  is  in  a  High 
Seismic  Hazard  Area 

In  the  enclosure  to  his  letter,'^  the 
Petitioner  referenced  "a  recent  paper  by 


II  StMidard  Review  Plan  (SRP)  is  u«ed  as 
gHktanoa  for  the  Office  of  Nuclear  Reactor 
Regulation  staff  respoDsibie  for  the  review  of 
applicatioos  to  construct  and  operate  nuclear  power 
plants. 

»  N.  A.  AbniMmson  and  W.  |.  Silva.  "Empirical 
I  Spadral  Attenuation  Relations  for 
r  Ckwattl  Earthquakes,"  Seismological 
Raaaaich  Letters.  SS.  94-127  (1997);  David  M. 
Boon.  William  B.  (oyner.  and  Thomas  E.  Fumal, 
"Equations  for  Estimating  Horizontal  Response 
Spectra  and  Peak  Acceleration  From  Western  North 
Aaacican  Earthquakes:  A  Summary  of  Recent 
Work."  Swsmologicai  Research  Letters.  68.  128-153 
(1997):  K.  W.  Campbell,  "Empirical  Near-Source 
Attantuation  Relationships  for  Horizontal  and 
Vartical  Components  of  Peak  Ground  Accaieration. 
Paak  Groud  Velocity  and  Pseudo-Absolute 
Acai«atiMi  lUipnnia  Spactxa."  Saiamological 
Kwawh  Laltan.  68. 154-179:  K.  Sadigh.  CY. 
Chang. )  A.  Egan.  F  Makdisi.  and  R.  R.  Yongs. 
"Attantuation  Relationships  for  Shallow  Crustal 
Eaithqnakaa  Based  on  California  Strong  Motion 
Date."  Srtamological  Research  Letters.  68  180-189 

(i9en 

'iTlMraa  LiSy  and  Terry  c:  Wallace.  Modem 
CMmI  Seismology.  Academic  Press.  Inc..  San 
Oiato.  California;  K.  W.  Campbell  (1995). 

'*  Stephen  Dwyer,  Lsttar  to  Or.  Shirley  lackson 
and  Frank  ).  Miraglia,  Jr.,  with  eoclosure.  dated 
Decambar  10.  1996. 


M.  D.  Petersen  et  al.  (Seismic  Hazard 
Analysis.  AEG.  1-20-96)"  and  stated 
that  it  concludes  that  the  entire  Los 
Angeles,  Ventura,  and  Orange  Counties 
are  high  hazard  areas.  The  Petitioner 
stated  that  the  paper  also  concludes  that 
accelerations  of  0.4g  (pga).  l.Og  (0.3-sec 
SA),  and  0.5g  (l-sec  SA)  can  occur 
nearly  everywhere. 

The  NRC  staff  attempted  to  find  the 
reference  mentioned  by  Mr.  Dwyer  but 
was  unsuccessful.  Mark  D.  Petersen  of 
the  California  Division  of  Mines  and 
Geology  informed  the  staff  that  the 
correct  reference  is  an  article  that  he 
and  his  coauthors  published  in  the 
Bulletin  of  the  Seismologioal  Society  of 
America.'*  Dr.  Petersen  made  a 
presentation  at  a  workshop  on  seismic 
hazard  in  southern  California  in  January 
1996  and  gave  participants  in  the 
workshop  preprints  and  reprints  of 
some  of  his  recent  publications.  The 
cited  reference  was  one  of  these 
handouts. 

In  the  section  of  the  paper  entitled 
"Hazard  Maps."  the  authors  state: 

The  DMG  probabilistic  seismic  hazard 
maps  (10%  exceedanca  in  50  years)  for  peak 
grtnmd  acceleration  (pga)  and  5%  damped 
spectral  acceleration  (SA)  at  0.3-and  l-sec 
periods  on  alluvial  site  conditioiu  are  shown 
in  Figures  3  through  5.  These  maps  may  be 
useful  in  characterizing  regional  variations  in 
seismic  hazard  in  southern  California  but 
should  not  be  used  as  input  for  detailed  site- 
specific  estimates  of  ground  shaking  in  the 
aaithquake-rasistant  design  of  individual 
structures.'* 

The  pMper  then  states — 

The  tiiree  maps  show  similar  hazard 
patterns  that  indicate  high  hazard  over  the 
entire  tri-county  area.  The  expected  peak 
accelerations  exceed  0.4g  (pga).  l.Og  (0.3  s 
SA),  and  0.5g  (1  s  SA)  nearly  everywhere  in 
the  tri-county  area." ''' 

To  address  the  acceleration  values 
mentioned  by  the  Petitioner  with 
respect  to  SONGS,  the  NRC  staff  has 
produced  Figure  1 ,  which  contains  a 
plot  of  the  SONGS  SSE  seismic  response 
spectrum  at  5  percent  of  critical 
damping  and  the  values  quoted  bom  the 
Petersen  paper.  Since  period  in  seconds 
is  the  reciprocal  of  frequency  in  Hertz, 
the  1 -second  period  spectral 
acceleration  (0.5g]  is  plotted  at  a 
frequency  of  1  Hertz,  the  0.3-second 
period  acceleration  (l.Og)  is  plotted  at  a  . 
frequency  of  3.33  Hertz  and  the  peak 


"Mark  D  Petersen.  Chris  H.  Cramer.  William  A. 
Bryant,  Michael  S.  Reichle,  and  Tousson  R. 
Toppozada.  "Preliminary  Seismic  Hazard 
Assessment  for  l^os  Angeles,  Ventura,  and  Orange 
Counties,  California.  Afiected  by  the  17  January 
1994  Northridge  Earthquake."  Bulletin  of  the 
SeismologicaJ  Society  of  America.  86.  S247-S261 
(1996). 

'•Id. 
"Id. 


groimd  acceleration  (0.4g)  is  plotted  at 
a  frequency  of  33  Hertz.  The  figure 
demonstrates  that  the  spectral 
accelerations  (accelerations  plotted  in 
the  response  spectra)  used  in  the  design 
of  SONGS  are  significantly  higher  than 
those  from  the  Petersen  paper,  thus 
showing  the  conservatism  of  the  design 
basis  for  SONGS. 

2.  Concern  About  a  Large  Earthquake  on 
the  San  Andreas  Fault 

In  the  enclosure  to  his  letter  dated 
December  10.  1996,  entitled 
"Uncertainty  Factors  Affecting  Seismic 
Risk  Risk  Modelling  in  Southern 
California."  the  Petitioner  stated  "We 
must  prepare  for  a  great  event  on  the 
Southern  San  Andreas  Fault."  He  also 
mentioned  an  earthquake  on  the  San 
Andreas  in  his  e-mail  message. ■■ 

The  NRC  staff  agrees  that  mere  must 
be  preparation  for  a  large  event  on  the 
San  Andreas  fault  and  finds  that  the 
SONGS  seismic  design  is  well  able  to 
withstand  the  demands  of  a  large 
earthquake  on  the  southern  San  Andreas 
fault.  Although  the  geologic  evidence    • 
appears  to  indicate  that  the  largest  event 
to  have  occurred  on  the  southern  San 
Andreas  in  the  Quaternary  Period  (the 
last  2  million  years)  is  estimated  to  have 
been  in  the  moment  magnitude  (Mw) 
range  of  7.5  to  8;  to  evaluate  the 
potential  ground  motion  at  the  SONGS 
site  from  a  large  earthquake  on  the 
southern  San  Andreas  fault,  the  staff 
made  the  very  conservative  assumption 
of  a  moment  magnitude  8.25  strike-slip 
earthquake  at  the  closest  distance  of  the 
San  Andreas  fault  to  the  site  (90 
kilometers).  This  assumption  was  made 
to  calculate  the  effects  of  a  large 
earthquake  on  the  San  Andreas  fault 
The  results  are  plotted  in  Figiu^  2 
which  demonstrates  that  the  design 
basis  (SSE)  spectnmi  for  SONGS  is 
much  higher  than  the  ground  motion 
estimates  bom  the  Mw  8.25  on  the  San 
Andreas  fault  using  four  recent 
attenuation  relationships.  These  four 
empirical  attenuation  relationships  were 
developed  after  the  occurrence  of  the 
Northridge  and  L.anders  earthquakes, 
and  include  the  recent  strong  ground 
motion  from  these  events.  They  were 
performed  by  internationally  luiown 
experts  in  earthquake  ground  motion 
analysis  and  were  published  in  the 
Seismological  Research  Letters,''  the 
peer-reviewed  journal  of  the 
Seismological  Society  of  America.  The 
assumption  of  a  moment  magnitude 
8.25  strike-slip  earthquake  and  the 


'■  Stephen  Dwyer,  e-mail  message  to  Dr.  Jackson, 
Subject;  San  Onofra  Nuclear  Power  Plant  Risk, 
dated  September  22. 1996. 

>*  Abrahamson  and  Silva,  tupra  note  12. 
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SONGS  site  foundation  geology  were 
used  as  input  parameters  for  these  four 
earthquake  ground  motion  attenuation 
relationships.^')  The  ground  motion 
estimates  were  made  al  the  84th 
percentile  level  recommended  by  SRP 
Section  2.5.2.  The  plots  of  the  results 
obtained  from  these  four  attenuation 
relationships  and  the  SONGS  Clnits  2 
and  3  SSE  design  response  spectrum  are 
shown  in  Figure  2.  The  plotted 
information  in  the  figure  demonstrates 
that  the  SONGS  design  is  well  able  to 
accommodate  the  demand  of  the  groimd 
motion  of  the  large  earthquake  on  the 
southern  San  Andreas  fault  since  it 
envelopes  the  estimates  of  the  four 
relationships  at  all  frequencies. 

3.  Concern  About  the  SONGS  Design 
Basis  in  Light  of  the  Landers  and 
Northridge  Earthquakes 

In  an  e-mail  message  to  Chairman 
Jackson  dated  September  22, 1996,  the 
Petitioner  stated — 

I  am  a  geologist  in  Southern  California,  and 
I  am  deeply  concerned  by  the  cturent 
situation  at  San  Onofre  NPP.  The  design 
criteria  for  this  old  plant  was  0.75  G's 
acceleration.  With  the  new  information 
gathered  at  the  Landers  and  Northridge 
Quakes,  this  criteria  is  fatally  flawed.  The 
accelerations  recorded  at  Northridge 
exceeded  1.8  G's  !!!  and  it  was  only  a  Richter 
7+  quake.  Horizontal  o%ets  of  up  to  20  feet 
in  the  Landers  quake  were  also  way  beyond 
geologists  and  seismologists  estimates.  The 
whole  science  is  in  disarray.  Also  the 
Northridge  fault  was  a  "Blind  Thrust'  and  not 
mapped  or  assessed.  If  we  have  a  larger 
quake  here  on  the  San  Andreas,  or  a  smaller 
one  closer  to  the  plant,  well  I  hate  to  imagine 
*  *  *.  What's  even  worse  is  the  fact  that 
scientists  are  not  able  to  give  us  the  info  we 
need  to  evaluate  the  situation. 

The  main  points  of  the  Petitioner's 
message  appear  to  be — 

•  A  peak  ground  acceleration 
recorded  from  the  Northridge  magnitude 
Mw  6.7  earthquake  exceeded  1.8  g. 

•  The  Northridge  earthquake 
occurred  on  a  blind  fault  that  had  not 
been  mapped  or  assessed. 

•  The  maximum  horizontal 
displacement  of  almost  20  feet  due  to 
the  Landers  magnitude  7.3  earthquake  is 
much  larger  than  would  be  estimated. 

•  Scientists  are  not  able  to  provide 
the  information  to  evaluate  the 
situation. 

The  magnitude  6.7  Northridge 
earthquake  of  January  17. 1994, 
occurred  on  a  buried  thrust  fault  in  the 
San  Fernando  Valley  and  was  similar  to 
the  1971  San  Fernando  Valley 
earthquake.  The  distance  from  this 
earthquake  epicenter  to  the  SONGS  site 
is  about  130  kilometers  (80  miles).  The 
Northridge  earthquake  was  felt  at 


SONGS.  A  free-field  seismic  instrument 
at  SONGS  recorded  a  peak  ground 
acceleration  of  O.025g,  which  is 
significantiy  less  than  the  SSE  peak 
groimd  acceleration  of  0.67g,  thus 
indicating  that  an  earthquake  in  the 
epicentral  region  of  Northridge  poses  no 
threat  to  the  plant. 

The  peak  ^und  acceleration  of  1.8g 
from  the  Northridge  earthquake  referred 
to  by  the  Petitioner  was  recorded  by  the 
California  Division  of  Mines  and 
Geology  station  in  Tarzana.  The 
anomalous  character  of  the  seismic 
response  at  the  Tarzana  site  is  well 
known.^'  The  intense  shaking  at  the 
Tarzana  site  is  a  condition  of  the  site 
and  is  not  characteristic  of  the 
Northridge  earthqualce.  This  fact  is 
demonstrated  by  the  unusually  strong 
ground  motion  that  was  also  observed 
there  during  the  1987  Whittier  Narrows 
earthquake  ^^  and  during  the  aftershocks 
following  both  the  Northridge  and 
Whittier  Narrows  mainshocks.  In 
recognition  of  the  unusually  high 
ground  motion  recordings  at  Tarzana, 
there  have  been  a  number  of  studies  of 
this  site  "  to  try  to  determine  the  cause 
of  the  high  recordings.  These  studies 
have  attributed  the  high  peak  ground 
accelerations  to  the  site's  specific 
geology.  The  anomalous  site  effect  was 
found  to  be  confined  to  a  small  area  50 
meters  in  radius  around  the  station; 
beyond  this  area,  the  ground  motion 
recordings  were  down  to  their  normally 
expected  values.  It  is,  therefore, 
inappropriate  to  rely  on  data  recorded  at 
the  unique  Tarzana  site  to  make 
judgments  about  ground  motion 
estimates  at  other  locations.  The 
geologic  formations  under  the  SONGS 
site  differ  bom  those  at  the  Tarzana  site. 
The  SONGS  site  does  not  anomalously 
amplify  the  earthquake  ground  motion 
as  the  Tarzana  site  does.  During  the 
evaluation  of  the  site  no  geologic 
formations  under  SONGS  were 
identified  that  would  result  in 
exceptionally  high  earthquake  ground 
motions.  Further,  recorded  earUiquakes 
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at  SONGS  have  not  exhibited  any 
unusual  amplifications. 

As  a  result  of  their  studies  of  the  near 
field  ground  motions  from  thrust  faults, 
Somerville  et  al.^*  found  that  the  ground 
motions  from  the  Northridge 
earthquake,  in  general,  are  within  the 
84th  percentile  when  compared  to 
previously  developed  empirical 
attenuation  relations  for  thrust  faults. 
This  finding  indicates  that  the 
Northridge  groimd  motion  data  would 
not  cause  seismologists  to  revise  ground 
motion  estimates  for  thrust  fault 
earthquakes.  The  data  from  this 
earthquake  have  been  incorporated  into 
the  strong  ground  motion  databases  and 
have  not  significantiy  altered  the  results 
of  the  attenuation  relationships.  In 
addition,  it  is  inappropriate  to  use  the 
ground  motions  from  thrust  faults  for 
estimates  in  a  region  in  which  there  is 
no  potential  for  this  type  of  faulting, 
such  as  the  South  Coast  Borderland 
where  SONGS  is  located. 

To  address  the  issue  of  whether  there 
is  a  potential  for  buried  thrust  faults  at 
the  SONGS  site,  the  staff  referred  to  a 
book  by  Yeats  et  al.^  that  contains  a  list 
and  a  map  of  the  regions  of  the  world 
that  have  the  potential  for  large  reverse- 
fault  earthqiujies.  Thrust  faults  are  low 
angle  reverse  faults.  In  California,  the 
regions  listed  are  the  northern  California 
coast,  the  Coast  Ranges  of  central 
California,  and  the  western  Transverse 
Ranges.  The  1994  Northridge  earthquake 
and  the  1971  San  Fernando  Valley 
earthquake  are  related  to  the  western 
Transverse  Ranges.  There  is  no 
indication  of  reverse-fault  earthquakes 
in  the  South  Coast  Borderland  where 
SONGS  is  located. 

In  southern  California,  the  mountain 
ranges  flanking  the  "Big  Bend"  of  the 
San  Andreas  fault  (the  Transverse 
Ranges)  strike  east-west  and  are 
bounded  on  the  south  by  north-dipping 
range-fit)nt  reverse  faults,  part  of  a 
discontinuous  system  of  faults  that 
extends  from  the  Santa  Barbara  Chaimel 
eastward  to  the  eastern  end  of  the  San 
Gabriel  Mountains.  Other  important 
reverse  faults  in  this  region  include  the 
Pleito  fault  in  the  southern  margin  of 
the  South  San  Joaquin  Basin;  the  south- 
dipping  Oak  Ridge  fault  in  the  Ventura 
Basin  which  extends  eastward  to  the 
San  Fernando  Valley  as  a  blind  thrust 
that  produced  the  1994  Northridge 


^Paul  Somarville.  Chandan  Saikia.  David  Wald. 
and  Rover  Graves.  "Implications  of  the  Northridge 
Earthquake  for  Strong  Ground  Motions  from  Thrust 
Faults,"  Bulletin  of  the  Seismological  Society  of 
America.  86  S11S-S12S  (1996). 

2>Rabait  S.  YeaU,  Kerry  Si«h.  and  Qarenca  R. 
Allan,  The  Geology  of  Earthquakes,  Oxford 
University  Press,  Oxford.  England  (1997). 
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earthquake;  and  a  blind  revene-Cault 
system  beneath  the  Santa  Monica 
Mountains  North  of  the  Los  Angeles 
basin.  Major  earthquakes  generated  by 
these  reverse  Eaults  include  the  1952 
Kern  County  earthquake  in  the  South 
San  Joaquin  Valley  (Ms  7.7).  the  1971 
San  Fernando  earthquake  at  the  eastern 
edge  of  the  Ventiu-a  basin  (Mw  6.7),  the 
1978  Santa  Barbara  earthquake  in  the 
western  Ventura  basin  (Ml  5.9),  the 
1987  Whittier  Narrows  earthquake  in 
the  Los  Angeles  basin  (Ml  5.9).  the  1991 
Sierra  Madre  earthquake  at  the  southern 
edge  of  the  San  Gabriel  Mountains 
northeast  of  Los  Angeles  (Ml  6.0),  and 
the  1994  Northridge  earthquake  in  the 
San  Fernando  Valley  (Ml  6.7).  Of  these, 
only  the  1952  and  1971  earthquakes 
produced  surface  rupture.  Glooal 
Positioning  System  satellite  geodesy 
confirms  the  high  convergence  rate  as  a 
result  of  reverse  slip  on  these  faults,^ 
indicating  this  is  an  active  thrust  fault 
area.  These  indications  were  not  seen  in 
the  SONGS  area. 

To  state  that  the  Northridge 
earthquake  occurred  on  a  blind  foult 
that  had  not  been  mapped  or  assessed 
is  an  oversimplification.  Blind  thnist 
bults  are  recognized  as  significant 
sources  of  seismic  hazard  in  areas  of 
active  folding,  and  the  Transverse 
Ranges-Los  Angeles  l>a8in  has  long  been 
leccwnized  as  such  an  area.  If,  before  the 
Northridge  earthquake,  such  a  fault  had 
been  sought  as  part  of  a  siting 
investigation,  it  or  the  active  folding 
indicative  of  such  a  fault  would  have 
been  found  and  would  have  been 
considered  in  the  seismic  hazard 
estimate.  In  addition,  the  potential 
occurrence  of  a  Mw  6.5  to  7  on  a  buried 
fault  has  been  assumed  in  the 
commercial  design  and  construction 
codes  for  the  area  where  the  Northridge 
earthquake  occiured,  so  in  effect,  the 
potential  for  blind  faults  has  been 
accounted  for. 

The  types  of  site  investigations, 
borehole  drilling,  and  seismic  survey 
profiles  normally  performed  for  critical 
facilities  such  as  nuclear  power  plants 
are  not  used  for  normal  residential  or 
commercial  structures  because  of  the 
high  costs  of  such  work.  For  residences 
or  commercial  buildings,  the  codes  rely 
on  more  generalized  hazard  estimates, 
such  as  those  found  in  Petersen  et  al." 
These  hazard  studies  incoqKirate  all  the 
known  geologic  information  in  their 
ground  motion  estimates. 

The  most  promising  new  data  for  the 
identification  of  areas  of  potential 
buried  thrust  faults  comes  from  geodetic 
measurements  of  the  satellite-based 


Global  Positioning  System,  which  is 
capable  of  determining  convergence 
rates  across  folded  terrahes.  Ceomorphic 
studies  are  important  in  that  the 
deformation  of  late  Quaternary  stream 
or  coastal  terraces  provides  quantitative 
data  on  the  uplift  rates  or  lack  of  uplift 
of  postulated  active  folds  over  buried 
faiilts.  In  fact,  the  locale  of  the  1987 
Whittier  Narrows,  California, 
earthquake  was  identified  more  than  70 
years  ago  ^'  as  an  active  anticline  on  the 
basis  of  warped  geomorphic  surfaces. 

The  SONGS  site  lies  in  a  relatively 
stable  structural  block  bounded  by 
major  northwest-southeast  trending 
strike-slip  faults.  The  relative  motion 
between  the  Pacific  plate  and  the  North 
American  plate  is  accommodated,  in 
part,  by  dextral  strike  slip  along  the  San 
Andreas  fault  system  and  faults  in  the 
borderlands,  extension  ill  the  Gulf  of 
California,  and  contraction  in  the 
Transverse  Ranges  and  the  Los  Angeles 
basin  region.^ 

The  tectonic  setting  of  the  SONGS  site 
is  significantly  difiisrent  from  the 
complex  regime  of  the  Transverse 
Ranges  and  the  Los  Angeles  basin.  This 
difiisrence  is  reflected  in  the  higher 
seismicity  in  the  Transverse  Range  and 
the  Los  Angeles  basin  than  in  the 
SONGS  site  area.  The  presence  or 
absence  of  blind  thrust  foults  in  a  region 
is  indicated  by  the  presence  or  absence 
of  significant  uplift  and  folding  of  late 
Quaternary  period  deposits  and 
geomorphic  surfaces  ^  as  evidenced  in 
the  Transverse  Ranges  and  the  Los 
Angeles  basin  region.  Mapping  of 
marine  terraces  along  the  western  flank 
of  the  San  Joaqxiin  Hills  to  the  north  of 
the  SONGS  site  indicates  a  uniform 
uplift  rate  for  the  past  80  to  120 
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thousand  years.^'  Lajoie  et  al.'^  reported 
on  the  coastal  region  between  San 
Onofre  Bluff  and  Torrey  Pines  north  of 
Soledad  Mountain  in  San  Diego  and 
noted  that  there  h&s  been  no  significant 
crustfd  tilt  perpendicular  to  the 
coastline  during  much  of  the  Quaternary 
Period.  There  is  also  no  indication  fiom 
the  marin^  terrace  studies  of  significant 
tilt  parallel  to  the  coastline  during  much 
of  the  Quaternary  Period.  The  marine 
terrace  data,  along  with  other  geological 
mapping  and  geophysical  surveys,  have 
not  identified  geologically  young  folds 
or  blind  thrust  faulU  in  the  SONGS  site 
vicinity.  The  closest  capable  fault  to  the 
site  is  the  OZD  8  kilometers  from  the 
site,  and  it  is  the  postulated  earthquake 
on  this  fault  that  dominates  the  seismic 
hazard  at  SONGS.  Therefore,  the 
statement  that  the  Northridge 
earthquake  occurred  on  a  blind  fault 
that  had  not  been  mapped  or  assessed, 
and  the  implication  that  such  a 
condition  could  also  exist  at  the  SONGS 
site,  are  not  valid. 

The  Landers  magnitude  Mw  7.3 
earthquake  of  June  28,  1992,  was  in  the 
Eastern  California  Shear  Zone  (ECSZ) 
approximately  140  kilometers  from  the 
SONGS  site.  The  ECSZ  is  a  complex 
zone  of  predominantly  right  lateral 
strike-slip  faulting.  The  earthquake  was 
caused  by  strike-slip  faulting  on  five 
fault  segments  with  a  total  rupture 
length  of  about  70  kilometers." 

Campbell  and  Bozorgnia  ^  used  167 
accelerograms  recorded  during  the ' 
Landers  earthquake  to  study  the  ground 
motions  from  this  event.  A  comparison 
of  these  recordings  with  ground  motions 
predicted  by  contemporary  attenuation 
relationships  indicated  that 
relationships  developed  before  the 
Landers  earthquake  made  a  reasonable 
prediction  of  the  Landers  ground 
motions  within  60  kilometers  of  the 
fault,  and  relationships  developed  after 
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**K.W.  Campbell  and  Y.  Bozorgnia.  "Empirical 
Analysis  of  Strong  Ground  Motion  hom  the  1992 
Landers.  California.  Earthquake,"  Bulletin  of  the 
Seismological  Society  of  America,  84,  573-588 
(1»97). 
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the  Landers  earthquake  did  a  reasonably 
good  job  of  predicting  the  Landers 
ground  motions  within  the  distance 
ranges  for  which  they  were  applicable. 
This  information  shows  that  there  was 
nothing  extraordinary  about  the  ground 
motions  fix>m  the  Landers  earthquake 
that  would  challenge  the  adequacy  of 
the  near  field  ground  motion  estimates 
made  for  the  SONGS  SSE.  To 
demonstrate  the  adequacy  of  the  SONGS 
SSE  ground  motion.  Figure  3  contains  a 
plot  of  the  SSE  response  spectrum  and 
the  84th  percentile  response  spectra 
obtained  from  the  four  recent 
earthquake  ground  motion  attenuation 
relationships  to  estimate  the  ground 
motion  for  a  magnitude  Mw  7 
earthquake  at  a  distance  of  8  kilometers. 
The  SONGS  response  spectrum 
envelopes  the  response  spectra  of  all 
four  relationships  at  all  frequencies. 

To  address  the  issue  of  the  20  feet  (6 
meters)  of  fault  displacement  as  a  result 
of  the  Landers  earthquake,  the  staff  has 
reviewed  the  work  of  researchers  on  this 
subject.  Post-earthquake  investigations 
have  found  that  slip  on  the  Landers 
earthquake  faults  was  extremely 
heterogeneous  both  along  strike  and 
down  dip.  The  magnitude  of  the 
horizontal  offset  varied  along  the  fault 
trace,  but  was  typically  2  to  3  meters 
with  maximum  strike-slip  offset  of 
about  6  meters. 3'  This  offset  is  not 
unusual  and  is  within  the  range  of 
offsets  for  an  earthquake  of  this  size.^ 
The  U.S.  Geological  Survey,  with  NRC 
sponsorship,  has  conducted 
paleoseismic  studies  of  the  fault 
segments  that  ruptured  during  the 
Landers  earthquake.  Trenches  across  the 
faults  provide  clear  evidence  of  the  two 
most  recent  pre-1992  surface  faulting 
events.  The  most  recent  faulting, 
Holocene  age,  has  displacements 
essentially  the  same  as  the  1992  event 
Evidence  from  the  trenches  also 
indicates  that  the  segments  that 
ruptured  during  the  1992  event  had 
ruptiued  during  the  previous  events." 
If.  before  the  Landers  earthquake,  these 
faults  had  been  subjected  to  the  type  of 
investigations  that  nuclear  power  plant 
sites  undergo,  the  earthquake  and  fault 


'^  Carlos  Lazarte,  Jonathan  D.  Biay,  Arvid  M. 
lohnson,  and  Robert  E.  Lammer,  "Surface  Breakage 
of  the  1992  Landers  Earthquake  and  Its  Effects  on 
Structures,"  Bulletin  of  the  Seismological  Society  of 
America,  84,  547-561  (1994). 

M  Donald  L.  Wells  and  Kevin  ).  Coppersmith. 
"New  Empirical  Relationships  Among  Magnitude. 
Rupture  Length,  Rupture  Width.  Rupture  Area,  and 
Surface  Displacement."  Bulletin  of  the 
Seismological  Society  of  America.  84,  974-1002 
(1994). 

>^  David  P.  Schwartz.  Personal  communication 
with  Dr.  Robert  Rothman.  of  tlie  NRC  sUff,  June 
1997.  Dr.  Schwartz  is  a  senior  geologist  employed 
by  the  U.S.  Geological  Survey  in  Menlo  Park. 
California  and  a  international  authority  on 
paleoseismology. 


rupture  potential  would  have  been 
identified. 

There  are  no  &ults  at  the  SONGS  site 
capable  of  surface  offset  The  fault 
nearest  to  the  SONGS  site  capable  of 
significant  surface  offset  is  the  OZD, 
which  is  8  kilometers  fit>m  the  site. 
Assuming  that  there  were  to  be  offsets 
on  the  order  of  6  meters  or  more  on  the 
OZD,  they  would  have  no  detrimental 
effect  on  SONGS  because  of  the  distance 
of  the  fault,  the  orientation  of  the  fault, 
and  the  potential  ground  motion  to 
which  the  plant  is  designed. 

With  respect  to  the  Petitioner's 
statement  that  scientists  are  not  able  to 
provide  the  information  to  evaluate  the 
situation,  the  staff  notes  that  numerous 
papers  have  been  published  in  the 
scientific  literature  and  presentations 
made  at  national  and  international 
scientific  meetings  on  these  two 
earthquakes.  In  addition,  the 
Seismological  Society  of  America  has 
devoted  one  issue  of  its  Bulletin  ^  to  the 
Northridge  earthquake  and  another 
issue  to  the  Landers  earthquake.^  The 
information  about  these  events  is 
understood  and  is  widely  distributed  in 
the  professional  community. 

4.  Concern  About  "Seismic  Analysis 
Uncertainties" 

In  the  enclosure  to  his  letter  dated 
December  10, 1996,  the  Petitioner 
provided  a  list  of  10  seismic  analysis 
uncertainties  ^  and  implies  that  these 
must  be  addressed  because  new 
surprises  will  occur  with  each  event 

The  Petitioner  appears  to  have 
compiled  a  list  of  uncertainties  in 
estimating  seismic  hazard  from  the 
Petersen  paper.*'  There  is  nothing 
unique  about  this  list.  These  are  tiie 
types  of  issues  a  geologist  or  a 
seismologist  performing  earthquake 


M  Bulletin  of  the  Seismological  Society  of 
America,  Volume  86.  Number  1,  Part  B 
Supplement,  February  1996. 

^  Bulletin  of  the  Seismological  Society  of 
America,  Volume  84,  Numbn  3,  June  1994. 

'"List  of  Seismic  Analysis  Uocertaintias:  (1)  How 
to  quantify  slip  rates  and  maximum  magnitudes 
along  with  their  uncertaint<es  for  all  fault  sources. 
(2)  How  to  incorporate  blind  thrusts  with 
appropriate  weighting.  (3)  What  seismogenic  zone 
widths  to  use  for  various  fault  zones.  (4)  Which 
magnitude  distributions  are  most  appropriate  for 
various  faults.  (S)  How  to  incorporate  background 
seismicity  and  which  "b"  value  is  most  appropriate 
for  exponentially  distributed  earthquakes.  (6) 
whether  to  use  source  zones  or  simple  point 
sources  in  modelling  background  seismicity.  (7) 
Which  alternative  segmentation  models  are  viable 
(including  alternative  cascades  models  for  "A" 
zones).  (8)  How  to  incorporate  geodetic  data 
directly  in  the  model.  (9)  Which  attenuation 
relations  are  most  appropriate  and  how  to  modal 
ground  motion  from  large  (M>B)  earthquakes.  (10) 
How  to  resolve  the  discrepancy  between  the  rate  of 
earthquakes  in  this  and  other  seismic  hazard 
models  and  the  historic  earthquake  record 
(especially  in  the  Transverse  Ranges). 

*■  Peterson,  el  al.,  tupra  note  IS. 


hazard  investigations  must  routinely 
confront.  They  are  among  the  points 
that  the  NRC  Seismic  and  Geologic 
Siting  Criteria  for  Nuclear  Power  Plants 
and  the  NRC  SRP  were  developed  to 
address. 

The  geologic  and  seismic 
investigations  and  reviews  that  were 
performed  for  the  licensing  of  SONGS 
Units  2  and  3  were  deterministic  in 
.  nature.  In  the  deterministic  method,  the 
uncertainties  were  not  explicitly 
quantified.  Rather,  a  multi-method 
approach  with  sensitivity  studies  was 
used.  For  instance,  to  determine  the 
maximum  magnitude  estimate  for  a  fault 
empirical  relationship,  such  as 
magnitude  as  a  function  of  the 
parameters  slip  rate,  the  fault  length,  the 
rupture  length  per  event,  the  rupture 
area,  and  the  historical  seismicity  were 
used.  Also,  various  fault  segmentaticKi 
models  were  used  in  magnitude 
estimates.  To  determine  the  ground 
motion  from  a  magnitude  7  earthquake 
at  a  distance  of  8  Idlometers.  attenuation 
relationships  bom  the  statistical 
analysis  of  empirical  ground  motion 
data,  theoretical  numerical  modeling 
studies,  and  the  response  spectra  from 
magnitude  6.5  and  larger  earthquakes 
recorded  at  distances  of  13  kilometers 
and  less  were  used.  The  SSE  for  the 
SONGS  site  enveloped  all  of  these 
estimates.  The  geology  in  the  site  region 
was  investigated  by  geologic  mapping, 
excavation  of  faults,  ofiishore  and 
onshore  seismic  reflection  profiles, 
onshore  refraction  profiles,  geophysical 
surveys,  drill  holes,  well  logs,  trenching, 
geomorphic  surveys,  and  geodetic 
studies.  The  information  from  these 
various  studies  was  analyzed  by 
experienced  professional  geologists  and 
geophysicists,  and  the  site 
characteristics  were  thus  developed  in  a 
conservative  manner.  Independent 
studies  and  reviews  were  performed  by 
the  NRC  staff,  the  U.S.  Geologic  Survey, 
the  National  Oceanic  and  Atmospheric 
Adminstration,  and  the  Advisory 
Committee  on  Reactor  Safeguards. 
These  studies  and  reviews  confirmed 
the  licensee's  determinations. 

The  uncertainties  in  seismic  hazard 
estimates  can  be  addressed 
quantitatively  through  a  probabilistic 
seismic  hazard  analysis.  In  1991,  the 
NRC  issued  Supplement  4  to  Generic 
Letter  80-20  requesting  licensees  of 
nuclear  power  plants  to  perform  an 
IPEEE  to  identify  plant-specific 
vulnerabilities  to  severe  accidents. 
Among  the  events  to  be  assessed  were 
earthquakes,  internal  fires,  high  v^inds 
and  tornadoes,  external  floods,  and 
transportation  and  nearby  facility 
accidents.  As  part  of  the  SONGS  IPEEE 
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program,  a  state-of-the-art  probabilistic 
seismic  hazard  analysis  was  performed. 
In  response  to  an  NRC  request  for 
information.  Southern  California  Edison 
submitted  its  contractor's  final  report  on 
the  seismic  hazard  study.*^  In  the 
seismic  hazard  study,  ground  motion 
exceedance  probabilities  were 
calculated  using  hypotheses  about  the 
causes  and  characteristics  of 
earthquakes  in  the  region.  Scientific 
uncertainty  about  the  causes  of 
earthquakes  and  about  the  physical 
characteristics  of  potentially  active 
tectonic  features  lead  to  uncertainty  in 
the  inputs  to  the  seismic  hazard 
calculations.  These  uncertainties  were 
quantified  using  the  tectonic 
interpretations  developed  by  earth 
scientists  knowledgeable  about  the 
region.  These  experts  evaluated  the 
likelihood  associated  with  alternative 
tectonic  features  and  with  alternative 
characteristics'Of  these  potential 
sources.  These  and  other  uncertainties 
were  propagated  through  the  entire 
analysis.  The  result  of  the  analysis  is  a 
spectrum  of  hazard  curves  and  their 
associated  weights.  These  curves 
quantify  the  seismic  hazard  at  the  site 
and  its  uncertainty. 

The  major  components  of  the 
probabilistic  seismic  hazard  analysis  are 
the  identification  of  the  seisnjic  sources, 
the  determination  of  the  earthquake 
magnitude  distribution  and  rate  of 
occurrence  for  each  source,  the 
estimation  of  the  ground  motion,  and 
the  incorporation  of  these  factors  by  the 
probability  analysis  into  the  hazard 
curves.  The  Risk  Engineering,  Inc., 
report  *^  more  than  adequately 
demonstrates  how  the  uncertainties  of 
the  type  the  Petitioner  listed  in  the 
enclosure  to  his  letter  were  addressed. 
The  comparison  of  the  probabilistic 
seismic  hazard  results  to  the  SSE 
indicates  that  the  SSE  response 
spectnun  has  an  annual  probability  of 
being  exceeded  in  the  range  of  5x10  ~' 
to  4x1 0~  4,  depending  on  the  frequency. 
This  estimate  is  similar  to  the 
probabilistic  hazard  estimates  for  other 
critical  facilities  in  the  western  United 
States.  The  low  frequency  of  exceedance 
of  the  SSE  ground  motion  provides 
further  assurance  that  the  licensing 
basis  for  SONGS  provides  adequate 
protection  of  the  health  and  safety  of  the 
public. 


5.  Concern  About  the  Failure  of  Welded- 
Steel  Frames  in  Commercial  Buildings 
During  the  Northridge  Earthquake 

In  an  e-mail  message  to  Dr.  Shirley 
Jackson,^  the  Petitioner  stated — 

The  breaking  of  welds  in  steel  buildings  in 
the  San  Fernando  Valley  is  a  warning  that  all 
sorts  of  steel  welds  and  fittings  are 
vulnerable.  The  number  of  such  welds  and 
fittings  at  SONGS  is  almost  uncountable,  and 
it's  therefore  unrealistic  to  believe  that  they 
'  «idll  all  be  undamaged  or  broken  at  forces  far 
below  the  Design  Basis  Event  of  67%g. 

It  appears  that  the  Petitioner  is 
referring  to  the  failtire  of  welded-steel 
moment-resisting  frames  (WSMFs)  in 
high-rise  residential  and  commercial 
buildings  during  the  1994  Northridge 
earthquake.  Following  the  Northridge 
earthquake,  inspections  of  many 
otherwise  intact  buildings  indicated 
structural  damage  to  WSMFs.  The 
WSMFs  were  specifically  designed  on 
the  basis  of  the  assimiption  that  they 
would  be  capable  of  extensive  yielding 
and  plastic  deformation.  The 
deformation  was  assumed  to  be 
accomplished  by  the  yielding  of  plastic 
hinges  in  the  beams  at  their  connections 
to  the  columns.  Damage  was  expected  to 
consist  of  moderate  yielding  at  the 
connections  and  localized  buckling  of 
the  steel  elements.  However,  contrary  to 
the  design  assumption,  the  WSMF 
failures  were  brittle  fractures  with 
unanticipated  deformations  in  girders, 
cracking  in  column  panel  zones,  and 
fractures  in  beam-to-column  weld 
connections.  A  number  of  factors  related 
to  seismic  analysis  and  design, 
materials,  fabrication,  and  construction 
have  been  identified  as  contributing  to 
the  failure  of  the  WSMFs  and  are  the 
focus  of  research  projects  sponsored  by 
the  Federal  Emergency  Management 
Agency.*^ 

The  method  of  computing  seismic 
loads,  their  combination  with  other  non- 
seismic  loads,  the  acceptance  criteria, 
and  the  quality  assurance  requirements 
for  nuclear  power  plants  are 
significantly  more  conservative  than 
those  for  non-nuclear  buildings 
designed  using  building  codes  for 
residential  or  commercial  structures. 
For  nuclear  power  plants,  two  levels  of 
ground  motion,  based  on  very 
conservative  siting  criteria,  are 
determined  for  designing  the  safety- 
related  structures,  systems,  and 


aRi«k  Engineering.  Inc..  "Seiimic  Hazard  at  San 
Ooofre  Nuclear  Generating  Station,  "Prepared  for 
Southern  Clalifomia  Edinn  Co..  Final  Report  (1995). 


**  Stephen  Dwyer,  e-mail  message  to  Dr.  Shirley 
Jackson.  Subject:  2.206  Petition  Re:  SONGS  Seismic 
Hazards,  dated  May  28. 1997. 

*>  FEMA  267,  "Interim  Guidelines:  Evaluatioo. 
Repair,  ModiHcation  and  Design  of  Welded  Steel 
Moment  Frame  Structures.  Progriun  to  Reduce  the 
Earthquake  Hazards  of  Steel  Moment  Frame 
Structures."  Federal  Emergency  Management 
Agency,  Washington.  DC  (1995). 


components.  For  the  lower  level  of 
vibratory  motion,  the  operating-basis 
earthquake,^  the  load  factors,  and 
acceptable  allowable  stresses  ensure 
that  the  stresses  in  plant  structures 
remain  at  least  40  percent  below  the 
yield  stress  of  the  material.  For  the 
higher  level  vibratory  motion,  the  SSE, 
the  associated  load  factors,  and 
allowable  stresses  ensure- that  the 
stresses  in  steel  structures  do  not  exceed 
the  yield  stress  of  the  material.  The  NRC 
staff  design  review  guidance  specified 
in  SRP  Section  3.7.2  does  not  accept  the 
use  of  inelastic  deformation  of  any  steel 
member  or  connection  in  nuclear  power 
plants  for  design-basis  seismic  events. 
Also,  the  use  of  broadband  design 
response  spectra,  conservatively  defined 
structural  damping  values, 
consideration  of  amplified  forces  at 
higher  elevations  in  the  plants,  and 
consideration  of  all  three  components  of 
the  design-basis  vibratory  motion  in  the 
dynamic  analysis  ensure  that  the  loads 
and  load  paths  of  the  seismic  events  are 
properly  considered  in  the  design,  as 
opposed  to  the  use  of  static  shear  forces 
in  non-nuclear  structures.  For  these 
reasons,  the  failure  of  WSMFs  in 
residential  and  commercial  buildings  as 
a  result  of  the  Northridge  earthquake  is 
not  relevant  to  nuclear  power  plants. 

On  the  basis  of  its  review  of  the 
Petitioner's  request  that  the  SONGS 
units  be  shutdown  due  to  inadequate 
protection  against  potential  earthquake 
groimd  motion,  the  staff  has  concluded 
that  the  Petitioner  has  not  presented  a 
basis  for  such  an  action. 

m.  Conclusion 

On  the  basis  of  the  above  assessment, 
I  have  concluded  that  no  substantial 
health  and  safety  issues  have  been 
raised  by  the  Petitioner  that  would 
require  taking  the  action  requested  by 
the  Petitioner.  As  explained  above,  the 
SONGS  site  has  undergone  extensive 
geologic,  geophysical,  geotechnical,  and 
seismic  investigations  and  reviews, 
including  a  recent  analysis  to  quantify 
the  seismic  hazard  and  imcertainties  for 
the  SONGS  site.  Furthermore,  SONGS 
was  licensed  consistent  with  the  seismic 
and  geologic  siting  criteria  for  nuclear 
power  plants  set  forth  in  10  CFR  Part 
100,  Appendix  A.  The  Petitioner  has  not 
provided  any  information  in  support  of 
his  concerns  and  requested  actions, 
including  Information  regarding  recent 
earthquakes,  which  the  NRC  staff  was 
not  already  aware.  Accordingly,  the 
Petitioner's  requested  action,  pursuant 
to  Section  2.206,  is  denied. 

A  copy  of  this  Decision  will  be  filed 
with  the  Secretary  of  the  Commission 


*See  10  CFR  Part  100.  Appendix  A,  ni(d). 
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for  the  Commission  to  review  in 
accordance  with  10  CFR  2.206(c)  of  the 
Commission's  regulations.  As  provided 
by  this  regulation,  the  Decision  will 
constitute  the  final  action  of  the 
Commission  25  days  after  issuance. 


imless  the  Commission,  on  its  own 
motion,  institutes  a  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  September  1997. 


For  The  Nuclear  Regulatory  Commiasioa. 
Samiwl  J.  Collins, 

Director.  Ofpce  of  Nuclear  Reactor 
Regulation. 

nUJNQ  CODE  TSMMH-P 
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(FR  Doc.  97-25632  Filed  »-2&-97:  B:4S  ami 

■LUNQOOOt  7«0-«1-C 


OFnCE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Review  of  a  Revised 
information  Collection:  Form  Rl  38-115 

agency:  Office  of  Peisonnel 

Management 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995).  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  intends  to  submit  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  a  revised 
information  collection.  RI  38-115, 
Representative  Payee  Survey,  is 
designed  to  collect  information  about 
how  the  benefits  paid  to  a  representative 
payee  have  been  used  or  conserved  for 
the  benefit  of  the  incompetent 
annuitant 

Approximafely  12,000  RI  38-115 
forms  will  be  completed  annually.  This 
form  takes  approximately  20  minutes  to 
complete.  The  annual  burden  is  4,000 
hours. 

For  copies  of  this  proposal,  contact 
Jim  Farrpn  on  (202)  418-3208.  or  E-mail 
to  jmfarron@opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
November  25, 1997. 
ADDRESSES:  Send  or  deliver  comments 
to:  Lorraine  E.  Dettman.  Chief, 
Operations  Support  Division, 
Retirement  and  Insurance  Service.  U.S. 
Office  of  Persoimel  Management.  1900  E 
Street,  NW,  Room  3349,  Washington. 
DC  20415. 

FOR  INFORMATION  REGAmMNQ 
ADMINISTRATIVE  COORDINATION  CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division,  (202)  606-0823. 

Office  of  Personnel  Management 
Janice  R.  Laclunce. 
Acting  Difoctor. 

(FR  Doc.  97-25614  Filed  9-25-97;  8:45  am] 
BtLLMQ  CODE  63tS-01-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Federal  Salary  Council;  Meeting 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  meeting. 

SUMMARY:  According  to  the  provisions  of 
section  10  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  that  the  fifty-second 
meeting  of  the  Federal  Salary  Council 
will  be  held  at  the  time  and  place 


shown  below.  At  the  meeting,  the 
Council  will  continue  discussing  issues 
relating  to  locality-based  comparability 
payments  authorized  by  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  (FEPCA).  The  meeting  is  open  to 
the  public. 

DATES:  October  14. 1997.  at  10:00  a.m. 
ADDRESSES:  Office  of  Personnel 
Management,  1900  E  Street  NW.,  Room 
7310  (formerly  7B09),  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  O'Donnell,  Chief,  Salary  Systems 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW.,  Room 
7H31,  Washington,  DC  20415-0001. 
Telephone  number  (202)  606-2838. 

For  the  President's  Pay  Agent 
Janice  R.  Lachance, 
Acting  Director. 
[FR  Doc.  97-25507  Filed  9-25-97;  8:45  am] 

BHJJNG  CODE  632S-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  ProposaUs): 

(1)  Collection  title:  Evidence  of 
coverage  Under  An  Employer  Group 
Health  Plan. 

(2)  FoTm(s)  submitted:  RI^31 1-F. 

(3)  OMB  Number:  3220-0189. 

(4)  Expiration  date  of  current  OMB 
clearance:  November  30, 1997. 

(5)  Type  of  request:  Revision  of  a 
cturently  approved  collection. 

(6)  Respondents:  Business  or  other  for 
profit 

(7)  Estimated  annual  number  of 
respondents:  1,000. 

(8)  Total  annual  responses:  1,000. 

(9)  Total  armual  reporting  hours:  167. 

(10)  Collection  description:  The 
collection  obtains  information  from 
railroad  employers  which  is  needed  to 
determine  if  a  railroad  retirement 
beneficiary  is  entitied  to  a  special 
eiuollment  period  when  applying  for 
supplemental  medical  insurance  under 
Medicare. 

ADOmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 


addressed  to  Ronald  J.  Hodapp,  Railroad 

Retirement  Board,  844  North  Rush 

Street,  Chicago,  Illinois  60611-2092  and 

the  OMB  reviewer,  Laura  Oliven  (202- 

395-7316),  Office  of  Management  and 

Budget,  Room  10230,  New  Executive 

Office  Building,  Washington,  D.C. 

20503. 

Chuck  Mierxwa, 

Clearance  Officer. 

[FR  Doc  97-25661  Filed  9-25-97;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

'    Upon  Written  Request,  Copies 
Available  From:  Securities  and 
Exchange  Conunission,  Office  of  Filings 
and  Information  Services,  Washington, 
DC  20549. 

Extension:  Rule  206(4)-2.  SEC  File 
No.  270-217,  OMB-Control  No.  3235- 
0241;  Ride  02  and  Forms  4-R,  5-R, 
6-R,  and  7-R.  SEC  File  No.  270-214, 
OMB  Contitjl  No.  3235-0240;  Rule  203- 
2  and  Form  ADV-W,  SEC  File  No.  270- 
40;  OMB  Control  No.  3235-0313. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Conmiission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  extension  of  the  previously 
approved  collections  of  information 
discussed  below. 

Rule  206(4)-2  governs  the  custody  or 
possession  of  funds  or  securities  by 
Commission-registered  investment 
advisers.  Rule  206(4)-2  makes  it  a 
fraudulent,  deceptive  or  manipulative 
act,  practice  or  course  of  business  for 
any  investment  adviser  who  has  custody 
or  possession  of  funds  or  securities  of  its 
clients  to  do  any  act  or  take  any  action 
with  respect  to  any  such  funds  or 
securities  unless:  (1)  The  securities  are 
properly  segregated  and  safely  kept;  (2) 
the  funds  are  held  in  one  or  more 
specially  designated  client  accounts 
with  the  adviser  named  as  trustee;  (3) 
the  adviser  promptly  notifies  the  client 
as  to  the  place  and  manner  of 
safekeeping;  (4)  the  adviser  sends  a 
detailed  written  statement  to  each  client 
at  least  once  every  three  months;  and  (5) 
at  least  once  each  year,  on  an 
unannounced  basis,  an  independent 
public  accountant  verifies  by  actual 
examination  the  clients'  funds  and 
securities  and  files  a  certificate  with  the 
Commission  describing  the 
examination.  The  rule  does  not  apply  to 
an  investment  adviser  that  is  also 
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registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),  provided  the  adviser 
is  in  compliance  with  Rule  15c3-l 
under  the  Exchange  Act,  or,  if  a  member 
of  an  exchange,  in  compliance  with 
exchange  requirements  with  respect  to 
financial  responsibility  and  the 
segregation  of  funds  or  securities  carried 
for  the  account  of  the  customer. 

The  information  required  by  Rule 
206(4)-2  is  used  by  the  Commission  in 
connection  with  its  investment  adviser 
Inspection  program  to  ensure  that 
advisers  are  in  compliance  with  Rule 
206(4  )-2.  The  information  required  by 
paragraphs  (3)  and  (4)  of  the  rule  is  also 
used  by  clients.  Without  the  informadon 
collected  under  the  rule,  the 
Commission  would  be  less  efficient  and 
effective  in  its  inspection  program  and 
clients  would  not  have  information 
valuable  for  monitoring  the  adviser's 
handling  of  their  accounts. 

The  Commission  recently  adopted 
amendments  to  the  rule  to  restrict  the 
application  of  the  rule  to  those  advisers 
registered  with  the  Commission.  The 
likely  respondents  to  this  information 
collection  are  those  investment  advisers 
that  are  registered  with  the  Commission 
after  July  8,  1997,  are  not  also  registered 
as  broker-dealers,  and  have  custody  of 
clients'  funds  or  securities.  The 
Commission  estimates  that  111  advisers 
would  he  subject  to  Rule  206(4)-2.  The 
number  of  responses  under  Rule  206(4)- 
2  will  vary  considerably  depending  on 
the  number  of  clients  for  which  an 
adviser  has  custody  or  possession  of 
funds  or  securities.  It  is  estimated  that 
an  adviser  subject  to  this  rule  would  be 
required  to  provide  an  average  of  250 
responses  annually  at  an  average  of  .5 
hours  per  response.  The  total  annual 
burden  for  each  respondent  is  estimated 
to  be  125  hours.  The  total  annual 
aggregate  burden  for  all  respondents  is 
estimated  to  be  13,875  hours. 

Rule  0-2  requires  certain  non-resident 
persons  to  furnish  to  the  Commission  a 
written  irrevocable  consent  and  power 
of  attorney  that  designates  the 
Commission  as  an  agent  for  service  of 
process,  and  that  stipulates  and  agrees 
that  any  civil  suit  or  action  against  such 
person  may  be  commenced  by  service  of 
process  on  the  Conmiission.  Regulation 
279.4,  279.5,  279.6.  and  279.7  [17  CFR 
279.4,  279.5.  279.6.  and  279.7]  designate 
Forms  4-R,  5-R,  6-R,  and  7-R  as  the 
irrevocable  appointments  of  agent  for 
service  of  process,  pleadings  and  other 
papers  to  be  filed  by  an  individual  non- 
resident adviser  or  an  unincorporated 
nonresident  investment  adviser,  a 
partnership  nonresident  investment 
adviser,  or  a  nonresident  general  partner 
of  an  investment  adviser  or  a 


nonresident  "managing  agent"  of  an 
unincorporated  investment  adviser, 
respectively,  which  is  registered  or 
applying  for  registration  with  the 
Commission  as  an  investment  adviser. 

It  is  necessary  to  obtain  the 
appropriate  consent  to  ensure  that  the 
Commission  and  other  persons  can 
institute  injunctive  actions  against 
nonresident  investment  advisers  and 
non-resident  partners  or  managers  of 
investment  advisers  in  cases  involving 
violation  of  the  Investment  Advisers  Act 
of  1940  ("Advisers  Act")  that  may  result 
in  civil  liabilities. 

The  Commission  estimates  that  there 
may  be  an  increase  in  the  number  of 
non-resident  registered  investment 
advisers,  which  may  be  offset  by  those 
non-resident  general  partners  or  non- 
resident managing  agents  of  investment 
advisers  that  would  not  register  or  be 
registered  with  the  Commission  after 
July  8,  1997  who  would  no  be  subject 
to  Uie  Rule  0-2  or  the  forms.  >  Therefore, 
non-resident  general  partners  or  non- 
resident managing  agents  of  investment 
advisers  that  would  be  registered  with 
the  states  after  the  July  8, 1997  effective 
date  would  no  longer  be  subject  to  Rule 
0-2  or  be  required  to  file  the  forms. 

The  Commission  estimates  that  there 
would  be  approximately  300  registrants 
subject  to  Rule  0-2.  An  adviser  subject 
to  this  rule  would  be  required  to  file 
only  once,  and  the  Commission 
estimates  that  the  preparation  and  filing 
of  any  of  the  forms  designated  for  use 
pursuant  to  Rule  0-2  would  require 
approximately  one  hour  of  the 
registrant's  time.  The  total  annual 
burden  would  be  300  hours. 

Rule  203-2  governs  withdrawal  fitim 
registration  under  the  Advisers  Act  and 
Form  ADV-W  is  the  form  for 
withdrawing  registration  under  the 
Advisers  Act. 

To  enfiprce  the  registration  provisions 
of  the  Advisers  Act  and  to  fulfill  its 
responsibilities  under  Section  203(hJ, 
the  Commission  must  obtain  certain 
information  from  persons  seeking  to 
withdraw  from  registration.  The 
information  required  by  Form  ADV-W 
enables  the  Commission  to  satisfy  itself 
that  the  activities  of  person  seeking  to 
withdraw  from  registration  do  not 
require  such  person  to  be  registered  and 
to  determine  whether  terms  and 
conditions  should  be  imposed  upon  a 


*  On  October  11. 1996.  President  Qinton  signed 
into  law  the  National  Securities  Markets 
Improvement  Act  of  1996  ("1996  Act").  Title  III  of 
the  1996  Act.  the  Investment  Advisers  Supervision 
Coordination  Act  ("Coordination  Act"),  amended 
the  Investment  Advisers  Act  of  1040  to,  among 
other  things,  reallocate  the  responsibilities  for 
regulating  investment  advisers  between  the 
Commission  and  the  securities  regulatory 
authoritin  of  the  states. 


registrant's  withdrawal.  Such  terms  and 
conditions  might  include  the  making  of 
appropriate  arrangements  with  respect 
to  the  transfer  to  clients  of  client  fiinds 
and  securities  in  the  custody  and 
possession  of  the  adviser  or  the  return 
to  clients  of  prepaid  advisory  fees. 

After  July  8.  1997  (effective  date  of  the 
Coordination  Act],  the  Commission 
estimates  that  only  28  percent  of 
investment  advisers  currentiy  registered 
with  the  Commission  will  remain 
eligible  for  Commission  registration.  It 
is  estimated  that  approximately  616 
advisers  will  be  withdrawing  their 
registration  from  the  Commission  by 
filing  Form  ADV-W.  The  total  annual 
burden  for  each  respondent  is  estimated 
to  be  one  hour.  The  annual  aggregate 
burden  for  all  respondents  is  estimated 
to  be  616  hours. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currentiy  valid 
control  number. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building, 
Washington,  D.C.  20503;  and  (ii) 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  September  19. 1997. 
Maigaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  97-25604  Filed  9-25-97;  8:45  am] 

BIUJNO  COOE  a010-01-M 


SECURITIES  AND  EXCHANGE . 
COMMISSION 

[Ratoase  No.  34-39100;  HI*  No.  SR-CBOE- 
97-41] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  Chicago 
Board  Options  Exchange,  Incorporated 
Relating  to  the  Definition  of  Stop 
Orders 

September  19. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  and  Rule  19b-4  tiiereunder,^ 
notice  is  hereby  given  that  on  August 


•  15  U.S.C  78*(b)(l). 
*17CFit240.1fl(>-4. 
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25, 1997,  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE  or 
Exchange")  filed  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
firom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  its  Rule 
6.53  ("Ride")  governing  the  definition  of 
stop  orders  to  clarify  that  a  stop  order 
on  the  CBOE  is  triggered  when  the 
option  contract  reaches  a  specified  price 
"on  die  CBOE  floor."  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  CBOE  and  at  the 
Commission. 

Q.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  -The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  change 
is  to  amend  the  definition  of  a  stop 
order  to  clarify  that  the  stop  order 
becomes  triggered  when  the  option 
contract  reached  a  specified  price  "on 
the  CBOE  floor." 

Currentiy,  paragraph  (c)(iii)  of 
Exchange  Rule  6.53  defines  a  stop  order 
as  a  contingency  order  to  buy  or  sell 
when  the  market  for  a  particular  option 
contract  reaches  a  specified  price.  The 
Ride  does  not  specify,  but  has  always 
been  interpreted  to  mean,  that  the 
contingency  to  buy  or  sell  is  satisfied 
when  the  option  contract  is  bid  at  or 
above  the  stop  price  (in  the  case  of  a  by 
order)  or  is  offered  at  or  below  the  stop 
price  (in  the  case  of  a  sell  order)  "on  the 
floor  of  the  CBOE."  The  proposed 
amendment  will  make  it  clear,  therefore, 
that  a  stop  order  is  not  activated  when 


the  bid  or  offer  (as  appropriate)  reaches 
the  stop  limit  on  anotiier  exchange. 

Unlixe  the  equity  markets,  the  option 
markets  are  not  electronically  linked  to 
each  other.  Thus,  options  traders  have 
no  way  of  knowing  whether  a  contract 
has  reached  a  specified  "stop"  in 
another  market  place,  as  would  an 
equity  securities  trader.  Accordingly, 
there  is  no  rule  prohibiting  trade- 
throughs  in  options  market  places  as 
there  is  in  the  equity  market  places. 

The  CBOE  believes  that  the  proposed 
rule  change  will  clarify  the  CBOE's 
responsibility  in  this  regard,  and  will 
prevent  any  perception  that  CBOE 
members  have  a  dufy  to  execute  stop 
orders  when  the  "stop"  price  has  not 
been  reached  on  the  CBOE  floor. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  exchange 
have  rules  that  are  designed  to  prevent 
fiaudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
protect  and  perfect  the  mechanism  of  a 
free  and  open  market  and  a  national 
market  system,  and  in.  general,  to  protect 
investors  and  the  public  interest  By 
clarifying  the  definition  of  a  "stop 
order,"  the  proposed  rule  change  will 
more  accurately  describe  the  obligations 
of  CBOE  members  writh  regard  to  stop 
orders  executed  on  the  Exchange. 
Therefore,  the  Exchange  believes  that 
amending  the  rule  is  consistent  with, 
and  furthers,  the  objectives  of  Section 
6(b)(5)  of  the  Act. 

B.  Self-Regulatory  Organization'a    ' 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Ffom 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  resp>ect  to  the  proposed 
rule  change. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 


longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  whjch  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  adtermine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Washington.  D.C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refiar  to  the  file  number  SR- 
CBOE-97-41  and  should  be  submitted 
by  October  17, 1997. 

For  the  Commission  l>y  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority.^ 

Margaret  H.  McFarUod, 
Deputy  Secretary. 
[FR  Doc.  97-25518  Filed  9-25-97;  6:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Peteaie  No.  34-39105;  Rle  No.  SR-C8E- 
•7-07] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  l>y 
the  Cincinnati  Stock  Exchange,  Inc. 
Relating  to  Minor  Rule  Plan  Violations 

September  22, 1997. 

On  August  5, 1997.  The  Cincinnati 
Stock  Exchange,  Incorporated  ("CSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  pursuant  to  Section  19(bKl) 


>  1 7  CFR  200.3(V-3(aNl2). 
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of  the  Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b-4  '  thereunder.^ 
Notice  of  the  proposed  rule  change, 
together  with  the  substance  oi  the 
proposal,  was  published  in  the  Federal 
Re^wter.'*  No  conunent  letters  were 
received.  This  order  approves  the 
proposed  rule  change,  as  amended. 

L  Background 

Exchange  Rule  8.14  provides  the 
Minor  Rule  Violation  Program 
("Program")  as  an  alternative 
disciplinary  regime  to  violations  of 
Exchange  Rules  that  the  Exchange 
determines  are  of  a  minor  nature.  The 
Program  provides  the  Exchange  with  the 
ability,  but  not  the  obligation,  to  impose 
a  fine,  not  to  exceed  $2500,  on  any 
member  the  Exchange  determines  has 
violated  a  rule  subject  to  the  Program. 
Section  (e)  of  Exchange  Rule  8.14 
requires  the  Exchange  from  time  to  time 
to  prepare  a  list  of  minor  rule  violations. 
Adding  a  particular  rule  violation  to  the 
Program  does  not  limit  the  Exchange's 
ability  to  treat  violations  of  those  rules 
through  more  formal  disciplinary 
measures.  The  Program  simply  provides 
the  Exchange  with  greater  flexibility  in 
addressing  rule  violations  appropriately. 

As  part  of  its  ongoing  effort  to 
improve  its  regulatory  program,  the 
Exchange  has  determined  that  certain 
rule  violations  should  be  added  to  the 
Program.  The  Program  currently 
includes  the  requirements  of  Exchange 
Rules  4.1  and  4.2,  concerning  books  and 
records,  to  submit  trade  data  to  the 
Exchange.  The  proposed  rule  change 
will  clarify  that  a  member  also  must 
provide  financial  and  regulatory  records 
in  accordance  with  Rule  4.2  and 
Interpretations  thereunder  as  well  as 
trade-related  information.  The  proposed 
rule  change  also  will  add  Exchange  Rule 
11.9(c)  to  the  Program.  Exchange  Rule 
11.9(c)  requires  Designated  Dealers,  the 
Exchange's  multiple,  competing 
specialists,  to  maintain  continuous 
quotations  throughout  the  trading  day. 

n.  Diflcussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 


>  IS  U.S.C  78s(bNl)  (1994). 

>  1 7  CFR  240.19b~t  (1997). 

'The  proposed  rule  change  ww  originally 
(ubm-tted  OD  )une  24. 1997.  The  CSE  subsequently 
Mibmined  Amendment  No.  1  which  altered  minor 
technical  language  in  Item  II.  Latter  from  Adam  W. 
Gurwitz.  Vice  President  Legal  and  Secretary,  CSE, 
to  Karl  |.  Vamer.  Esq..  SEC.  dated  August  4. 1997. 
This  proposed  rule  change  replaces  SR-CSE-97-06. 
which  has  been  withdrawn.  Letter  from  Adam  W. 
Gurwitz.  Vice  President  Legal  and  Secretary.  CSE. 
to  Katharine  England.  Assistant  Director.  SEC, 
dated  June  23.  1997. 

*  Securities  Exchange  Act  Release  No.  38922 
(August  11.  1997).  62  PR  44024  (August  18. 1997). 


Section  6(b)  of  the  Act  in  general,  and 
furthers  the  objectives  of  Section  6(b)(7) 
in  particular  because  it  provides  a  £air 
procedure  for  the  disciplining  of 
members  and  persons  associated  with 
members  in  that  the  proposed  rule 
change  will  augment  the  Exchange's 
ability  to  police  its  market  and  will 
increase  the  Exchange's  flexibility  in 
responding  to  minor  rule  violations.' 
The  Commission  believes  the  proposed 
rule  change  will  enable  the  Exchange  to 
address  appropriate  minor  rule 
violations  promptly  and  efficiently 
through  the  minor  rule  procedures, 
without  the  need  to  initiate  formal 
disciplinary  proceedings. 

Furthermore,  the  Commission 
believes  that  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  in  that  it 
is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest  because  the  proposed 
rule  change  wtU  help  the  Exchange 
ensure  compliance  with  its  quotation 
requirements  and  spread  parameters, 
which  will  enhance  the  value  of 
quotations  made  by  the  Exchange's 
multiple,  competing  specialists. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change,  SR-CSE-97-07, 
be,  and  hereby  is,  approved. 

For  the  (Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Mai^garat  H.  McFarland,  . 

Deputy  Secretary. 

(FR  Doc.  97-25606  Filed  9-25-97;  8:45  am] 
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SECURUiES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-30103;  File  Na  SR- 
MBSCC-07-«] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Notice  of  Filing 
of  a  Proposed  Rule  Change  Regarding 
Participant  Liability  for  Transactions 
Submitted  on  Behalf  of 
Nonparticipants 

September  22, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").*  notice  is  hereby  given  that  on 


*  The  Commission  has  considered  the  effect  of  the 
proposed  rule  change  on  the  promotion  of 
efficiency,  competition  and  capital  formation.  15 
U.S.C  78(c). 

•17  CFR  200.3O-3(aHl2). 

» 15  U.S.C  78»(bKi). 


August  1, 1997,  MBS  Clearing 
Corporation  ("MBSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-MBSCC-97-5)  as 
described  in  Items  I,  II,  and  QI  below, 
which  items  have  been  prepared 
primarily  by  MBSCC.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  clarify 
that  participants  will  be  liable  as 
principal  for  any  contracts  or  other 
transactions  submitted  to  MBSGC  on 
behalf  of  entities  that  are  not 
participants  ("nonparticipants")  and 
that  nonparticipants  will  not  be  deemed 
to  possess  any  rights  or  benefits  of 
participants. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
MBSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  recetved  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MBSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  sipiificant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Currently,  MBSCC's  rules  state  that 
participants  that  process  any  contracts 
or  other  transactions  through  MBSCC 
for  other  participants  are  liable  as 
principal  for  such  contracts  or 
transactions.  However,  it  has  always 
been  MBSCX's  intention  that 
participants  be  principally  liable 
whether  they  submit  a  contract  or 
transaction  on  behalf  of  other 
participants  or  nonparticipants.  Thus, 
the  proposed  rule  change  will  clarify 
that  participants  will  be  liable  as 
principal  for  any  contracts  or  other 
transactions  processed,  compared, 
settled,  or  carried  out  on  behalf  of 
nonparticipants.  In  addition,  the 
proposed  rule  change  states  that  such 
nonparticipants  will  not  be  deemed  to 
possess  any  of  the  rights  or  benefits  of 
participants. 


'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  MBSOC 
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MBSCC  believes  that  the  proposed 
rule  change  will  further  protect  MBSCC 
in  the  event  a  participant  fails  to 
discharge  its  liabilities.  In  this  respect, 
MBSCC  will  treat  all  of  a  participant's 
accounts  ^  and  obligations  as  belonging 
to  such  participant  regardless  of  the 
identity  of  the  original  underlying  party. 
In  addition,  MBSCC  believes  that  the 
proposed  rule  change  will  remove  any 
doubt  that  a  participant's  participant 
fimd  *  deposits  will  be  available  for  all 
of  the  participant's  transactions 
regardless  of  the  source.  Furthermore, 
MBSCC  believes  that  this  proposed  rule 
change  will  foreclose  any  attempt  by  a 
nonparticipant  to  assert  a  claim  against 
MBSCC  with  respect  to  a  traded 

MBSCC  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
17A  of  the  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
that  it  will  enhance  MBSfX's  ability  to 
protect  itself  and  its  participants  against 
loss. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization 's    ' 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

MBSCC  has  liot  solicited  or  received 
comments  relating  to  the  proposed  rule 
change.  MBS(X  will  noUfy  the 
Commission  of  any  written  comments 
received  by  MBSCC. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  findings  or 
(ii)  as  to  which  MBS(X  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 


'  According  to  MBSCC's  rules,  the  term  account 
generally  means  any  account  maintained  by  MBSCC 
on  behalf  of  a  participant  for  the  comparison, 
margining,  and  clearing  of  trades. 

*  According  to  MBSCCs  rules,  the  term 
"participant  fund"  means  the  fund  for  which 
provision  is  made  in  Article  IV  to  which 
participants  are  required  to  make  basic  deposits, 
minimum  market  margin  differential  deposits,  and 
market  margin  differential  deposits. 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  provisions  of 
5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspections  and  copying  at 
the  principal  office  of  MBS(X.  All 
submissions  should  refer  to  the  File  No. 
SR-MBSCC-97-5  and  should  be 
submitted  by  October  17. 1997. 

For  the  (Dommission  by  the  Division 'of 
Maiket  Regulation,  pursuant  to  delegated 
authority.' 

Mai:Kai«t  H.  McFariaod, 

Deputy  Secretary. 

(FR  Doc.  97-25519  Filed  9-25-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-39104;  nie  No.  8R-OCC- 
97-01] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Order 
Approving  a  Proposed  Rule  Change 
Permitting  the  Use  of  Certain  Fund 
Shares  to  Satisfy  Margin  Requirements 
and  Permitting  the  Use  of  Certain  Fund 
Shares  and  Trust  Units  as  Escrow 
Deposits 

September  22, 1997. 

On  February  21, 1997,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
OCC-97-01)  pursuant  to  Section 
ig(b)(l)  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  Notice  of  the  proposal 
was  published  in  the  Federal  Register 


on  May  20, 1997. ^  No  comment  letters 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

L  Description 

(1)  Using  Fund  Shares  as  a  Form  of 
h4argin 

The  proposal  amends  subparagraph 
(4)  of  OCC  Rule  604(d),  whfch  sets  forth 
the  margin  deposit  eligibility 
requirements  for  debt  and  equity  issues, 
to  permit  OCC's  clearing  members  to 
deposit  as  a  form  of  mnrgip  collateral 
fimd  shares  issued  by  open-end 
management  investment  companies  that 
hold  portfolios  or  baskets  of  common 
stocks  ("fund  shares"). ^  The  proposal 
amends  the  term  "stock"  defined  Rule 
604(d)(4)  to  include  fund  shares.  Fund 
shares  will  have  to  meet  the 
requirements  applicable  to  stocks  under 
Rule  604(d)  and  be  of  a  class  approved 
by  OCC  for  deposit  as  mai^gin  to  be 
eligible  for  deposit  as  margin  collateral. 
Because  Rule  604(d)(1)  requires  that  a 
stock  be  exchange  listed  or  traded  on 
the  NASDAQ  National  Market  System, 
the  "publicly  traded"  requirement  of 
subparagraph  (4)  has  been  deleted.  The 
proposal  also  amends  Section  1 1  of 
OCC's  Interpretations  and  Policies  to 
require  that  OCC's  Membership/Margin 
Committee  ("Committee")  approve 
classes  of  fund  shares  for  deposit  as 
margin.  Presently,  World  Equity 
Benchmark  Shares  ("WEBS")  listed  on 
the  American  Stock  Exchange  are  the 
only  class  of  fimd  shares  the  Committee 
has  approved. 

(2)  Using  Fund  Shares  and  Trust  Units 
as  Escrow  Deposits 

The  proposal  amends  OCC  Rule 
1801(b),  which  relates  to  index  option 
escrow  deposits,  by  adding  new 
subparagraph  (2)  which  will  define  the 
term  "common  stocks"  to  include  fund 
shares  and  trust  units.^  By  adding  this 
definition,  OCC  Rule  1801(b)  now 
permits  clearing  members  to  use  fimd 
shares  and  trust  units  as  part  of  an 
escrow  deposit  made  with  respect  to 
index  call  option  contracts  carried  in  a 


•17  CFR  2(m.30-3(aXl2). 
»15U.S.C78a(bMl). 


*  Securities  Exchange  Act  Release  No.  38625  (May 
13. 1997),  62  FR  2763S. 

'  Similarly,  OOC  permits  its  clearing  members  to 
use  certain  publicly  traded  units  of  baDeficial 
interest  in  unit  investment  trusts  ("trust  units")  as 
margin  deposits  under  the  conditions  specified  in 
subparagraph  (4)  of  Rule  604(d).  Currently,  the  only 
trust  units  approved  for  deposit  as  margin  are 
SUndard  k  Poor's  ("S&P  ")  Depository  Receipts 
("SPDR's  ")  on  the  S&P  500  Index  and  SAP  400  Mid- 
Cap  Index. 

*Tlie  proposed  rule  change  also  makes  numbering 
changes  to  Rule  1801  as  a  result  of  the  addition  of 
new  subparagraph  (bX2). 
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short  position  in  a  clearing  members' 
customer  account.^ 

The  language  of  the  new  definition 
parallels  that  of  Rule  604(d),  as 
amended  herein.  Accordingly,  fund 
shares  and  trust  units  deposited  as 
index  option  escrow  deposits  must  meet 
the  existing  requirements  for  deposits  of 
conunon  stock  under  Rule  1801(b)  and 
must  be  of  a  class  approved  by  OCXZ  for 
deposit  as  margin  collateral.  Because  the 
Committee  already  has  approved  for 
deposit  as  margin  SPDRs  on  the  SftP 
500  Index  and  S&P  400  Mid-Cap  Index 
(as  an  eligible  class  of  trust  units)  and 
WEBS  (as  an  eligible  class  of  fund 
shares),  upon  approval  of  this  rule  filing 
SPDRs  and  WEBS  will  be  eligible  for 
use  as  escrow  deposits  for  short 
positions  in  index  call  options.^ 

ILDiacuMion 

Section  17A(bH3)(F) '  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safegiiarding  of  securities  and  funds  in 
its  custody  or  control  or  for  which  it  is 
responsible.  Because  fund  shares  and 
trust  units,  among  other  things,  must  be 
either  traded  on  a  national  securities 
exchange  or  designated  as  a  national 
market  system  security  to  be  eligible  as 
margin  collateral,  the  proposal  ensures 
that  only  liquid  securities  will  be 
accepted  as  a  form  of  margin  or  an 
escrow  deposit.  In  addition,  fund  shares 
and  trust  units  are  typically  traded  and 
cleared  like  shares  of  common  stock  and 
are  typically  held  in  book-entry  form  at 
a  securities  depository."  As  a  result, 
OCC  believes  it  will  be  able  to  readily 
perfect  a  security  interest  in  deposited 
fund  shares  and  will  be  able  to  liquidate 
them  if  necessary.  Furthermore,  OCC 
already  has  had  an  opportimity  to  gain 
experience  in  accepting  trust  units  as  a 
form  of  margin  and  will  be  able  to  use 


*00C  km  Slad  with  the  Commiuion  ■  propcwsd 
rul«  chaiittktt  will  •uthorize  CXX  to  issue  and 
clear  options  on  fund  shares  and  trust  units. 
Securities  Exchange  Act  Release  No.  38706  (June  2, 
1997,  62  FR  3146S.  OCC  also  asserts  that,  if 
approved  by  the  Commission,  fund  shares  and  trust 
units  %vill  by  definition  become  "underlying 
securities  as  defined  by  Article  I.  Section  1  of  OCCs 
bylaws."  and  escrow  deposits  with  respect  to  call 
option  contracts  oo  these  underlying  sectirities 
carried  in  a  short  position  will  be  automatically 
permitted  under  the  existing  provisions  of  OCC 
Rule  610,  which  relates  to  the  deposit  of  underlying 
securities  in  lieu  of  margin. 

■OCC  has  indicated  that  if  the  Commission 
approves  the  proposal,  OCC  will  send  a  notice  to 
each  of  its  custodian  banks  advising  them  that  the 
term  "common  stocks"  as  used  in  the  Amended  and 
Restated  On-Lina  Escrow  Deposit  Agreement 
includes  the  SPDRs  and  WEBS  identified  above. 

M5  U.S.C  7aq-l(bK3KF). 

•Securities  Exchange  Act  Releaaa  Ho.  38105. 
(December  31, 1996)  62  FR  1014  (File  No.  SR-OOC- 
96-13]  (order  approving  a  proposed  rule  change 
relating  to  unit  investment  trusts  aa  margin 
collateral). 


this  experience  in  expanding  to  fimd 
shares.  Therefore,  the  Commission 
believes  that  OCC's  proposed  rule 
change  is  consistent  with  OCC's 
obligations  under  the  Act  to  safe^ard 
securities  and  funds. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-97-01)  be,  and  hereby  is. 
approved. 

For  the  Commiuion  by  the  Division  of 
Market  Regulation,  punuant  to  delegated 
authority." 

Macgnet  H.  McFariawi. 
Deputy  Secretary. 

[FR  Doc.  97-25520  Filed  9-25-97;  8:45  ami 
MJJNQ  cooc  wia-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

P«rfonnanc«  R«vi«w  Board: 
Mwnbcrshlp 

AQB4CY:  Securities  and  Exchange 

Commission. 

ACnON:  Notice  of  membership  of 

Performance  Review  Board. 

SUMMARY:  In  accordance  with  5  U.S.C. 
4314(c)(4],  the  U.S.  Securities  and 
Exchange  Commission  announces  the 
appointment  of  Performance  Review 
Board  members. 

EFFECTIVE  DATE:  November  1. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  S.  Smith.  U.S.  Securities  and 
Exchange  Commission.  Washington,  DC 
20549  (202)  942-4198. 

The  following  are  the  names  and 
present  tides  of  the  individuals 
appointed  to  the  Performance  Review 
Board  established  by  the  U.S.  Securities 
and  Exchange  Commission. 

Name,  Title,  Organization 

Jennifer  Scardino.  Chief  of  Staff,  Office 

of  the  Chairman 
James  M.  McConnell,  Executive 

Director,  Office  of  the  Executive 

Director 
RichSrd  Walker,  General  Counsel,  Office 

of  the  General  Counsel 

For  the  Chairman,  by  the  Executive 
Director,  piustiant  to  delegated  authority. 


•17  CFR  200.30-3(a)(12). 


Dated:  September  18, 1997. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  97-25605  Filed  9-25-«7;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Data  Coilaction  Available  for  Public 
Comments  and  Recommendations 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Small  Business 
Administration's  intentions.to  request 
approval  on  a  new,  and/or  currently 
approved  information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  November  25,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  B.  Rich,  Management  Analyst, 
Small  Business  Administration,  409  3rd 
Street,  S.W.,  Suite  5000,  Washington, 
D.C.  20416.  Phone  Number  202-20&- 
6629. 

SUPPI.EMENTARY  INFORMATION: 

Title:  "Request  for  Management  and 
Technical  Assistance". 

Type  of  Request:  Revision  of 
Currently  Approved  Collection.  ' 

Form  iVo;  641. 

Description  of  Respondents: 
Individuals  Requesting  Counseling 
Management  Counseling  from  SBA. 

Annual  Responses:  450,000. 

Annual  Burden:  59,850. 

Title:  "Counselor's  Case  Report". 

Tye  of  Request:  Revisions  of  Currently 
Approved  Collection. 

Form  No:  641A. 

Description  of  Respondents:  SBI  and 
Score  Counselors. 

Annual  Responses:  450,000. 

Annual  Burden:  90,000. 

Comments:  Send  all  comments 
regarding  these  information  collections 
to  John  Bebris,  Director,  Business 
Education  k  Resource  Management, 
Small  business  Administration,  409  3rd 
Street,  S.W.,  Suite  6100,  Washington, 
D.C  20416.  Phone  No:  202-205-7424. 
Send  comments  regarding  whether  these 
information  collections  are  necessary  for 
the  proper  performance  of  the  function 
of  the  agency,  accuracy  of  burden 
estimate,  in  addition  to  ways  to 
minimize  these  estimates,  and  ways  to 
enhance  the  quality. 
Jacqneline  Whita, 

Chief,  Administrative  Information  Branch. 
(FR  Doc.  97-25627  Filed  9-25-97;  8:45  am] 
MUJNO  cooe  Mtts-oi-ai 
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SMALL  BUSINESS  ADMINISTRATION       SOCIAL  SECURITY  ADMINISTRATION 


[Declaration  of  Disaster  #2981] 

State  of  Illinois 

As  a  result  of  the  President's  ma|or 
disaster  declaration  on  September  17. 
1997, 1  find  that  Cook  Coimty,  Illinois 
constitutes  a  disaster  area  due  to 
damages  caused  by  severe 
thimderstorms  and  flash  flooding  which 
occurred  August  16-17, 1997. 
Applications  for  loans  for  physical 
damages  may  be  filed  until  the  close  of 
business  on  November  15, 1997,  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  June  17, 1998  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Smte 
300,  Atlanta,  GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of  Du 
Page,  Kane.  Lake.  McHenry,  and  Will  in 
Illinois,  and  Lake  County,  Indiana  may 
be  filed  until  the  specified  date  at  the 
above  location. 

The  interest  rates  are: 


Percent 

Physical  Damage: 
Homeowners  with  credit  avail- 
able elsewhere  

8.000 

Homeowners      withotJt     credit 

available  elsewhere 

4.000 

Businesses  Mrith  credit  available 
elsewhere  _.. 

Businesses  and  norvprofit  orga- 
nizations without  credit  avail- 
able elsewhere 

8.000 
4.000 

Others  (including  non-profit  or- 
ganizations) with  credit  avaii- 
at)le  elsewhere  

7.250 

For  Economic  Injury: 
Businesses  and  small  agricul- 
tural    cooperatives     without 
credit  available  elsewhere 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  298106  and  for 
economic  injury  the  numbers  are 
960900  for  Illinois  and  961000  for 
Indiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  19, 1997. 
Bernard  Kniik, 

Associate  Administrator  for  Disaster 

Assistance. 

(FR  Doc.  97-25626  Filed  9-25-97;  8:45  am] 

BHJJNQ  COOE  a02S-OI-P 


statement  of  Organization,  Functions 
and  Delegations  of  Authority 

This  statement  amends  part  S  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Chapter  Si  for  the  Office  of  the 
Deputy  Conmiissioner,  Finance, 
Assessment  and  Management  is  being 
amended  to  reflect  internal  realigiunents 
within  the  Office  of  Publication  and 
Logistics  Management  (OPLM)  (SlS). 
The  four  current  subordinate  offices 
within  OPLM  will  be  realigned  and 
their  functions  integrated  into  a  three 
subordinate  office  structure.  The  Office 
of  Library,  Records  and  Reprographics 
(SlSK)  will  be  abolished  in  its  entirety. 
The  Office  of  Receiving,  Storage  and 
Issue  (SlSC)  will  be  retitled  as  the 
Office  of  Supply  and  Warehouse 
Management  (SlSC).  The  Office  of 
Supply  and  Property  Management 
(SISH)  will  be  retitled  as  the  Office  of 
Property  Management  (SlSH).  The 
changes  are  as  follows: 

Section  SlS.lO    The  Office  of 
Publications  and  Logistics 
Management — (Organization): 

Delete: 

G.  The  Office  of  Library,  Records  and 
Reprographics  (SlSK). 

Retitle: 

D.  The  "Office  of  Receiving,  Storage 
and  Issue:  (SlSC)  to  the  "Office  of 
Supply  and  Warehouse  Management" 
(SlSC). 

E.  The  "Office  of  Supply  and  Property 
Management"  (SlSH)  to  the  "Office  of 
Property  Management"  (SlSH). 

Section  SlS.20     The  Office  of 

Publications  and  Logistics 

Managemen  t — (Functions): 
Retitle  and  amend  as  follows: 
D.  The  "Office  of  Receiving,  Storage 

and  Issue"  (SlSC)  to  the  "Office  of 

Supply  and  Warehouse  Management" 

(SlSC). 

1.  The  Office  of  Supply  and 
Warehouse  Management  (OSWM)  is 
responsible  for  the  development  of 
policies,  procedures,  and  directives  in 
support  of  the  Agency's  nationwide 
supply,  warehouse  and  transportation 
systems  and  operations. 

2.  OSWM  ensures  that  the  Agency's 
printing  requests  and  justified 
requisitions  are  processed  timely  and 
oversees  the  replenishment  of 
warehouse  stock  for  Headquarters'  use 
and  ensures  delivery  of  major  use  forms 
and  publications  to  the  field. 

3.  OSWM  provides  transportation 
services  as  needed. 


E.  The  "Office  of  Supply  and  Property 
Management"  (SlSH)  to  the  "Office  of 
Property  Management"  (SlSH). 

1.  The  Office  oversees  all  policy  and 
procedures  pertaining  to  the  acquisition, 
utilization,  accoimtability,  transfer  and 
disposal  of  SSA  personal  property. 
Represents  SSA's  interest  as  liaison  to 
HS9,  GSA  and  other  Federal.  State  and 
Local  Government  and  private  sector 
organizations  and  vendors  in  the 
acquisition,  transfer  and  disposal  of 
personal  property.  Oversees  the 
acquisition  and  disposal  of  personal 
property.  Oversees  the  acquisition  and 
installation  of  modular/systems 
furniture  in  SSA  offices  nationwide. 
Acts  as  technical  expert  and  plans, 
coordinates  and  implements  studies  and 
surveys  related  to  providing  necessary 
ergonomic  furniture  and  equipment  to 
support  SSA  employees. 

2.  Oversees  the  acquisition  and 
installation  of  modular  furniture  in  SSA 
offices.  Plans,  coordinates  and 
implements  studies  and  stirveys  to 
access  the  variety  of  ergonomic 
furniture  previously  purchased  and  new 
fiimitiue  available  to  SSA  offices. 
Maintains  audit  trails  for  both  normal 
and  special  expense  inctirred  thuing 
and  after  furniture  installation. 
Responsible  for  all  financial 
management  and  contracting  activities 
performed  within  the  scope  of  the 
Interagency  Agreement  with  the  Federal 
Prison  Industries. 

Amend  functions  to  read: 

F.  The  Office  of  Publications 
Management  (SlSJ). 

1.  iTie  Office  of  Publications 
Management  (OPM)  directs  a 
comprehensive  SSA-wide  forms  control, 
publication  and  distribution 
management  program,  including  forms 
and  publications  design, 
photocomposition  and  electronic 
information  dissemination  (electronic 
publishing,  on-line  publishing/services, 
electronic  reference  materials  and  CD- 
ROM  and  multimedia  production  and 
delivery).  It  also  provides  SSA-wide 
special  media  services  for  visually 
impaired  employees.  It  is  responsible 
for  administering  the  regulatory  and 
procedural  requirements  governing 
SSA's  collection  of  information  from  the 
public,  stemming  from  the  Paperwork 
Reduction  Act  and  providing  liaison 
service  with  the  Office  of  Management 
and  Budget.  The  Office  also  coordinates 
the  Agency  Administrative  Instructions 
Manual  System  (AIMS)  for  printing, 
clearance  and  issuance  of  policy, 
standards  and  procedural  instructions. 

2.  The  Office  coordinates  and  directs 
a  comprehensive  printing  management 
program  and  administers  the 
procurement  of  all  SSA  printing  needs. 


50650 


Federal  Register  /  Vol.  62,  No.  187  /  Friday,  September  26,  1997  /  Notices 


It  prepares  the  Agency's  Comprehensive 
Printing  Program  Plan  report  for  the 
Joint  Committee  on  Printing  (JCP)  and 
provides  liaison  with  the  JCP  and  the 
Government  Printing  Office  on  policy 
and  procedural  issues.  OPM  plans, 
directs  and  administers  the  SSA  mail 
policy  program,  including  developing 
methodologies  {e.g.,  presorting, 
barcoding.  direct  accountability,  etc).  It 
provides  liaison  with  the  United  States 
Postal  Service  in  all  national  level  mail 
management  and  operational  policy 
negotiations  and  activities.  It  also 
administers  agencywide  mail 
management  contracts. 

3.  Tne  Office  plans,  directs  and 
coordinates  the  SSA  mail  handling 
program,  including  the  receipt, 
processing,  and  dispatch  of  all  incoming 
and  outgoing  United  States  Postal 
Service  mail  for  SSA  headquarters.  It 
provides  inter-office  mail  service  for 
SSA  headquarters  and  priority  delivery 
service  in  Washington,  D.C.  It 
administers  oversight  of  necessary 
contracts  such  as  the  internal  mail 
messenger  service.  It  consolidates  and 
processes  outgoing  mail  &om 
headquarters  to  District  Offices,  Branch 
Offices,  Program  Service  Centers  and 
Regional  Offices,  etc.  It  also  processes 
computer-generated  priority  notices  to 
SSA  beneficiaries  nationwide,  using 
high-speed  equipment  to  fold,  insert 
and  label  mailings. 

4.  The  Office  coordinates  and  directs 
a  comprehensive  printing  management 
program  and  administers  the 
procurement  of  all  SSA  printing  needs. 
It  prepares  the  Agency's  Comprehensive 
Printing  (JCP)  and  provides  liaison  with 
JCP  and  Government  Printing  office  on 
policy  and  procedural  issues.  Plans, 
directs  and  administers  the  SSA  mail 
policy  program,  including  developing 
policy  and  procedures  for  more  efficient 
Agency  mail  processing  methodologies. 
It  provides  liaison  with  the  United 
States  Postal  Service  in  all  national  level 
mail  management  and  operational 
policy  negotiations  and  activities.  It  also 
administers  agencywide  mail 
management  contracts. 

5.  Tne  Office  of  Publications 
Management  develops,  recommends 
and  implements  SSA  policies  and 
standards  for  library  and  information 
•ervices  of  the  SSA  Headquarters 
Library  and  for  SSA  employees 
nationwide.  It  provides  a  collection  of 
information  on  subjects  related  to  SSA 
programs  and  their  operation. 

6.  The  Office  provides  SSA 
duplicating  services  for  short 
turnaround  work  and  for  the 
development  of  metal  photo  requests  for 
Commissioner's  citations,  award 
plaques,  signs,  etc. 


Dated:  August  21. 1997. 
Paul  D.  Bamea, 

Deputy  Commissioner  for  Human  Resources. 
[FR  Doc.  97-25611  Filed  9-25-97;  8:45  ami 
BttJJNO  COOC  4190-t9-P 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affair* 
(CA/VO/F/P) 

[Public  Notice  26031 

Agancy  Information  Collactlon 
Activities:  Proposed  Collection; 
Comment  Request 

AGBCY:  Department  of  State. 
ACTION:  60-Day  Notice  of  Proposed 
Information  Collection;  OF-230  I  &  II, 
Application  for  Immigrant  Visa  and 
Alien  Registration. 

SUKMURY:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Originating  Office:  Bureau  of  Consular 
Afiairs  (CAA^O/F/P). 

Title  of  Information  Collection: 
Application  for  Immigrant  Visa  and 
Alien  Registration. 

Frequency:  On  occasion. 

Fonn  Number:  OF-230. 

Respondents:  Aliens. 

Estimated  Number  of  Respondents: 
750,000. 

Average  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  750.000. 

Public  comments  are  being  solicited 
to  permit  the  agency  to — 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 


FOR  AOOmONAL  INFORMATION  CONTACT: 
Comments  regarding  the  collection 
listed  in  this  notice  or  requests  for 
copies  of  the  proposed  collection  and 
supporting  documents  should  be 
directed  to  Charles  S.  Cunningham, 
Directives  Management  Branch,  U.S. 
Department  of  State,  Washington.  DC 
20520.  (202)  647-0596. 

Dated:  September  15. 1997. 
Eliza  McCknaghan, 
Chief  In formdtion  Officer. 
[FR  Doc.  97-25531  Filed  9-25-97;  8:45  ami 
WLUNQ  CODE  4nO-0«-M 


DEPARTMENT  OF  STATE 

PuMIc  Notice  260q 

Advisory  Committee  on  International 
Economic  Policy  Notice  of  Partially 
Closed  Meeting 

The  Advisory  Conunittee  on 
International  Economic  Policy  (ACIEP) 
will  meet  9  a.m.-l  p.m.  on  Wednesday, 
October  8, 1997,  in  Room  1107,  U.S. 
Department  of  State,  2201  C  Street,  NW, 
Washington,  DC  20520.  The  meeting 
will  be  hosted  by  Committee  Chairman 
Mike  Cadbaw  and  by  Assistant 
Secretary  of  State  for  Economic  and 
Business  Affairs,  Alan  P.  Larsoo. 

The  closed  briefings  that  the 
Department  of  State  will  arrange  for 
AQEP  members  will  involve 
discussions  of  classified  or  business 
proprietary  information,  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  n  section  10(d),  and  the 
Government  in  the  Sunshine  Act  5 
U.S.C.  552b  (cMD.  5  U.S.C.  552b(c)(4), 
and  5  U.S.C.  552b(c)(9)(B). 

The  open  portion  of  the  session, 
which  will  begin  at  approximately  12 
noon,  will  focus  infer  alia  on  the 
economic  dimensions  of  climate  change. 

For  further  information,  contact 
Sharon  Rogers,  ACIEP  Secretariat,  U.S. 
Department  of  State,  Btireau  of 
Economic  and  Business  AfEairs,  Room 
6828,  Main  State,  Washington.  DC 
20520.  she  may  be  reached  at  telephone 
number  (202)  647-5968  or  fax  number 
(202)  647-5713. 

Dated:  September  15, 1997. 
Alan  P.  Lanon, 

Assistant  Secretary  for  Economic  and 
Business  Affairs. 
(FR  Doc.  97-25535  Filed  9-25-97: 8:45  am] 

WLUNQ  COOe  4710-07-M 
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DEPARTMENT  OF  STATE 

[Public  Notice  No.  260«I 

International  Telecommunications 
Advisory  Committee  (TTAC)  Ad  Hoc  on 
Administrative  Preparations  for  the 
1998  Plenipotentiary  Conference 
Meeting  Notice 

The  Department  of  State  announces  a 
meeting,  under  the  International 
Telecommimications  Advisory 
Committee  (ITAC),  of  its  Ad  Hoc  Group 
on  administrative  preparations  for  the 
next  ITU  Plenipotentiary  Conference,  to 
be  hosted  by  the  United  States  in 
Minneapolis  in  October/November 
1998.  The  Ad  Hoc  meeting  will  be  held 
Thursday,  October  9,  1997,  at  10  a.m.  In 
Room  1207  of  the  Deportment  of  State, 
22nd  and  CStreet.  NW.,  Washington, 
DC 

The  purpose  of  ITAC  is  to  advise  the 
Department  on  policy,  technical  and 
operational  matters  and  to  provide 
strategic  telecommunications  and 
information  issues.  To  assist  in 
preparations  for  specific  international 
events  and  issues,  the  Department  may 
establish  an  ITAC  Ad  Hoc  group.  The 
purpose  of  the  upcoming  Ad  Hoc 
meeting  is  to  provide  an  update  on 
preparations  for  the  1998 
Plenipotentiary  Conference  of  the 
International  Telecommunications 
Union  (ITU). 

Working  group  chairpersons  of  the  Ad 
Hoc  will  report  on  past  and  upcoming 
activities.  The  telecommunications 
requirements  for  the  Plenipotentiary 
Conference  will  be  reviewed.  Questions 
regarding  the  agenda  may  be  directed  to 
Anne  Jillson,  E)epartment  of  State  (202) 
647-9117,  fox  number  (202)  736-4933. 

All  participants  may  join  in 
discussions,  subject  to  instructions  of 
the  chair.  In  this  regard,  entry  to  the 
building  is  controlled.  If  you  wish  to 
attend,  please  send  a  fox  to  (202)  647- 
5957  at  least  24  hours  before  the 
meeting,  providing  name,  affiliation, 
date  of  birth  and  social  security  number, 
to  arrange  for  pre-clearance.  One  of  the 
following  valid  photo  ID's  is  required 
for  admittance:  U.S.  driver's  license 
with  picture,  passport,  government  ID 
(compa&y  IDs  are  not  accepted).  Enter 
the  "C"  Street  Main  Lobby. 

Dated:  September  16, 1997. 
Richard  E.  Shrum. 
ITAC  Executive  Director. 
[FR  Doc.  97-25525  Filed  9-25-97;  8:45  am] 

BHJJNQ  C0D6  4nO-4S-M 


DEPARTMENT  OF  STATE 
(PuMic  Notice  No.  2607] 

International  Telecommunications 
Advisory  Committee; 
Telecommunications  Development 
Sector  (ITAC-0)  Group  Meeting  Notice 

The  Department  of  State  announces 
the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC)  Telecommunications 
Development  Sector  (ITAC-D)  Group 
will  meet  over  the  next  several  months    ' 
to  prepare  for  the  upcoming 
International  Telecommunications 
Union  (ITU)  World  Telecommunication 
Development  Conference  scheduled  for 
March  23-April  1,  1998  in  Valletta, 
Malta.  First  preparatory  meeting  is 
scheduled  for  Friday,  October  17,'  1997, 
Room  1408,  U.S.  Department  of  State. 

The  agenda  for  the  preparatory 
meeting  is  to  discuss  and  review 
proposals  to  the  Conference  regarding 
the  Development  Sector's  mission  and 
strate^c  plan,  its  structure  and  methods 
of  work  and  the  priorities  for  the 
programme  1999-2003.  U.S.  proposals 
for  new  Study  Group  questions  will  also 
be  discussed.  It  is  expected  that  ad  hoc 
committees  will  be  formed  at  the  first 
meeting  to  work  on  specialized  or 
specific  topics. 

Questions  regarding  the  meeting  may 
be  addressed  to  Ms.  Doreen  McGirr  at 
202-647-0201.  If  you  wish  to  attend 
please  send  a  fax  to  202-647-7407  no 
later  than  two  days  before  the  scheduled 
meeting.  Please  include  your  name. 
Social  Sectirity  number  and  date  of 
birth.  One  of  the  following  valid  photo 
ID'S  will  be  required  for  admittance: 
U.S.  driver's  license  with  picture,  U.S. 
passport,  U.S.  Government  ID  (company 
ID'S  are  no  longer  accepted  by 
Diplomatic  Security).  Enter  from  the 
"C"  Sti«et  Main  Lobby. 

Dated:  September  17. 1997. 
Doraeii  F.  McGiiTt 
Chair  of  ITAC-D. 
[FR  Doc.  97-25526  riled  9-25-97;  8:45  am] 

BILUNQ  CODE  4nO-45-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-102] 

Determinations  Under  Section  304  of 
the  Trade  Act  of  1974  With  Respect  to 
Certain  Canadian  Practices  Affecting 
Periodicals 

AGBtCY:  Office  of  the  United  States 
Trade  Representative. 


ACTION:  Notice  of  determinations, 
termination  and  monitoring. 

SUMMARY:  The  United  States  Trade 
Representative  (USTR)  has  determined 
pursuant  to  section  304(a){l)(A){ii)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2414(a)(l)(A)(ii))  ("the  Trade  Act")  that 
certain  acts,  policies  and  piractices  of  the 
Government  of  Canada  that  restrict  or 
prohibit  imports  of  certain  periodicals 
into  Canada  and  apply  discriminatory 
treatment  to  certain  imported 
periodicals  violates,  or  otherwise  denies 
^  benefits  to  which  the  United  States  is 
entitied  to  under,  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
1994.  This  determination  is  based  on 
the  report  of  a  dispute  settlement  panel 
convened  under  the  World  Trade 
Organization  (WTO),  at  the  request  of 
the  United  States,  to  examine  tiie 
Canadian  measiu^s  at  issue.  That  report, 
as  modified  by  a  report  of  the  WTO 
Appellate  Body,  and  adopted  by  the 
WTO  Dispute  Settiement  Body  (DSB), 
found  four  Canadian  measures  affecting 
periodicals  to  be  inconsistent  with 
Canada's  obligations  under  GATT  1994. 
Following  me  adopting  of  this  report 
by  the  DSB,  Canada  submitted  a  letter 
to  the  DSB  announcing  its  commitment 
to  meet  its  obligations  under  the  WTO 
with  regard  to  this  matter  and  comply 
with  the  panel  and  Appellate  Body 
reports  within  a  reasonable  period  of 
time.  Thus,  pursuant  to  section 
304(a)(1)(B)  of  the  Trade  Act,  die  USTR 
has  determined  that,  by  making  this 
commitment,  Canada  is  taking 
satisfactory  measures  to  grant  the  rights 
of  the  United  States  under  the  GATT. 
Therefore,  the  USTR  will  not  take  action 
under  section  301  of  the  Trade  Act  at 
this  time  and  has  terminated  this 
investigation,  but  will  monitor  under 
section  306  of  the  Trade  Act  Canada's 
implementation  of  this  commitment 
EFFECTIVE  DATE:  September  11, 1997. 
ADDRESS^:  600  17tii  Street,  NW.. 
Washington,  DC  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Kane,  Associate  General 
Counsel,  (202)  395-6800;  or  Megan 
Waters,  Director  for  Canadian  Affairs, 
(202)  395-3412. 

SUPPLEMENTARY  INFORMATION:  On  March 
11,  1996,  the  United  States  Trade 
Representative  initiated  an  investigation 
imder  section  302(b)(1)  of  the  Trade  Act 
of  1974  ( "the  Trade  Act")  regarding 
certain  measures  adopted  by  the 
Government  of  Canada  affecting 
periodicals  and  requested  public 
comment  on  the  issues  raised  in  the 
investigation  and  the  determinations  to 
be  made  under  section  304  of  the  Trade 
Act.  61  FR  11067  (March  18, 1996). 
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These  measures  included,  but  were  not 
limited  to,  the  following:  (1)  Tariff  Code 
9958,  which  prohibits  the  importation 
into  Canada  of  certain  periodicals;  (2) 
Part  V.l  of  the  Excise  Tax  Act.  as 
enacted  by  Bill  C-103  of  December  15, 
1995,  which  imposed  an  excise  tax  on 
certain  so-called  "split-run"  periodicals, 
and  (3)  application  of  two  types  of 
discriminatory  postal  rates  in  favor  of 
certain  Canadian  periodicals.  As 
required  under  section  303(a)  of  the 
Trade  Act,  the  USTR  requested 
consultations  with  the  Government  of     * 
Canada  under  the  procedures  of  the 
WTO  Understanding  on  Rules  and 
Procedures  Governing  the  Settlement  of 
Disputes  (DSU). 

Pursuant  to  Section  304(a)(lMA)  of  the 
Trade  Act.  the  USTR  must  determine  in 
this  case  whether  any  act,  policy  or 
practice  of  the  Government  of  Canada 
violates,  or  otherwise  denies  benefits  to 
which  the  United  States  is  entitled  to 
under,  any  trade  agreement  If  that 
determination  is  affirmative,  the  USTR 
must  take  action  under  section  301  of 
the  Trade  Act,  subject  to  the  specific 
direction  of  the  President,  if  any,  unless, 
inter  alia,  the  United  States  finds  that 
the  foreign  country  is  taking  satisfactory 
measures  to  grant  the  rights  of  the 
United  States  under  the  trade 
agreement  ^ 

Reasona  for  Detenniiiatioiis 

(1)  Canada's  Acts,  Policies  and  Practices 

The  WTO  panel  in  this  case  circulated 
its  report  on  March  14, 1997.  The  panel 
found  that  the  following  three  Canadian 
measures  violated  Canada's  obligations 
under  the  GATT:  (1)  Canada's  import 
ban  on  certain  periodicals;  (2)  Canada's 
80  percent  excise  tax  on  so-called  "split- 
run"  periodicals,  and  (3)  Canada's 
discriminatory  "commercial"  postal 
rates.  Canada  appealed  the  WTO  panel's 
finding  regarding  the  80  percent  excise 
tax.  and  the  United  States  cross- 
appealed  the  panel's  conclusion  that  a 
fourth  Canadian  measure — Canada's 
discriminatory  "funded"  postal  rates — 
were  a  subsidy  exempt  from  GATT 
national  treatment  requirements.  The 
Appellate  Body  upheld  the  WTO 
panel's  findings  on  the  excise  tax,  but 
reversed  the  panel's  finding  (agreeing 
with  the  United  States)  regarding 
Canada's  "funded"  postal  rates.  The 
DSB  adopted  the  WTO  panel  and 
Appellate  Body  reports  on  July  30, 1997. 
Thus,  based  on  the  results  of  the  WTO 
dispute  settlement  proceedings,  the 
public  comments  received  and 
appropriate  consultations,  the  USTR  has 
determined  pursuant  to  section 
304(a)(l)(A)(ii)  of  the  Trade  Act  that 
certain  acts,  policies  and  practices  of  the 


Government  of  Canada  violate,  or 
otherwise  deny  benefits  to  which  the 
United  States  is  entitled  to  under,  GATT 
1994. 

(2)  U.S.  Action 

Upon  affirmative  determination  of  the 
denial  of  rights  under  a  trade  agreement, 
the  USTR  must  decide  pursuant  to 
section  304(a)(1)(B)  of  the  Trade  Act  to 
take  action  unless,  inter  alia,  the  USTR 
finds  that  the  foreign  country  is  taking 
satisfactory  measures  to  grant  the  rights 
» of  the  United  States  under  the  trade 
agreement.  On  August  29, 1997,  Canada 
submitted  a  letter  to  the  DSB  stating  that 
it  will  meet  its  WTO  obligations  and 
will  comply  with  the  WTO  panel  and 
Appellate  Body  reports  within  a 
reasonable  period  of  time.  The  USTR 
has  determined  that,  in  light  of  Canada's 
letter  of  intention,  Canada  is  taking 
satisfactory  measures  to  grant  the  rights 
of  the  United  States  under  GATT.  Thus, 
the  USTR  will  not  take  action  under 
section  301  of  the  Trade  Act  at  this  time 
and  has  determined  this  investigation. 
Pursuant  to  section  306  of  the  Trade 
Act,  the  USTR  will  monitor  Canada's 
compliance  with  the  WTO  panel  and 
Appellate  Body  report  and  will  take 
action  under  section  304(a)  of  the  Trade 
Act  if  Canada  does  not  come  into 
compliance. 
Irrii^  A.  WilUamsda. 
Chairman,  Section  301  Committee. 
|FR  Doc.  97-25586  FUed  »-2&-»7;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 
(COO  97-009] 

National  Boating  Safety  Advisory 
Council 

AGENCY:  Coast  Guard.  DOT. 
ACnON:  Notice  of  meetings. 

SUMMARY:  The  National  Boating  Safety 
Advisory  Council  (NBSAC)  will  meet  to 
conduct  a  comprehensive  review  of 
currently  effective  boating  safety 
regiilations  as  previously  announced. 
Special  subcominittees  will  meet  to 
review  boating  safety  regulations 
dealing  with  manufacturer 
requirements,  boat  and  equipment  - 
standards  and  operator  requirements. 
Additionally,  Council  subcommittees  on 
boat  occupant  protection,  navigation 
lights,  and  personal  flotation  device-lifiB 
saving  index  will  meet  to  discuss 
various  issues  relating  to  recreational 
boating.  All  meetings  will  be  open  to  the 
public. 


DATES:  NBSAC  will  meet  on  Monday 
and  Tuesday,  October  27  and  28, 1997, 
bom  8:30  a.m.  to  5  p.m.  The 
Manufacturer  Requirements,  Boat  and 
Equipment  Standards,  and  Operator 
Requirements  Regulations  Review 
Subcommittees  will  meet  on  Saturday, 
October  25, 1997,  from  1:30  p.m.  to  5 
p.m.  and  on  Sunday,  October  26  from 
1:30  to  5:00  p.m.  The  Navigation  Light 
and  the  Personal  Flotation  Device-Life 
Saving  Index  Subcommittees  will  meet 
from  8:30  to  10:30  a.m.,  and  the  Boat 
Occupant  Protection  Subcommittee 
from  10:00  a.m.  to  noon,  on  Sunday, 
October  26,  1997  .Written  material  and 
requests  to  make  oral  presentations 
should  reach  the  Coast  Guard  on  or 
before  October  20, 1997.  Requests  to 
have  a  copy  of  your  material  distributed 
to  each  monber  of  the  committee  or 
subcommittee  in  advance  of  a  meeting 
should  reach  the  Coast  Guard  on  or 
before  October  14, 1997. 
ADDRESSES:  NBSAC  will  meet  at  the 
Holiday  Inn  Hotel  and  Conference 
Center,  210  Holiday  Court,  Annapolis, 
Maryland.  The  subcommittee  meetings 
will  be  held  at  the  same  address.  Send 
written  material  and  requests  to  make 
oral  presentations  to  Mr.  Albert  J. 
Marmo,  Commandant  (G-OPB-l),  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW,  Washiiqiton,  DC  20593-0001. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Albert ).  Marmo,  Executive  Director  of 
NBSAC,  telephone  202-267-0950,  fax 
202-267-4285.  You  may  obtain  a  copy 
of  this  notice  by  calling  the  U.S.  Coast 
Guard  Infoline  at  1-800-368-5647,  or 
read  it  on  the  Internet,  at  the  Web  Site 
for  the  Office  of  Boating  Safety,  at  URL 
address  www.uscgboating.org/. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2.  A  Notice  of  Request  for 
Comments  concerning  the  review  of 
currently  effective  boating  safety 
regulations  by  NBSAC  was  published  in 
the  Federal  Register  on  May  28, 1997 
(62  Fit  28824). 

Agendas  of  Meetings 

National  Boating  Safety  Advisory 
Council  (NBSAC).  The  agenda  includes 
the  following: 

(1)  Executive  Director's  report 

(2)  Chairman's  session. 

(3)  Manufacturer  Requirement^ 
Regulations  Review  Subcommittee 
report. 

(4)  Boat  and  Equipment  Standards 
Regulations  Review  Subcommittee 
report. 

(5)  Operator  Requirements 
Regulations  Review  Subcommittee 
report 
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(6)  Boat  Occupant  Protection 
Subcommittee  report. 

(7)  Navigation  Light  Subcommittee 
report. 

(8)  Personal  Flotation  Device — Life 
Saving  Index  Subcommittee  r^ftort. 

(10)  Recreational  Boating  Safety 
Program  report. 

(11)  Canadian  Coast  Guard  report. 

(12)  National  Association  of  State 
Boating  Law  Administrators  report. 

(13)  Coastal  Zone  Mission  Analysis 
discussion. 

(14)  Fire  extinguisher  labeling 
discussion. 

(15)  Update  on  mandatory  personal 
flotation  device  wearing  requirements 
and  mandatory  boating  safety  education 
requests  for  comments. 

(16)  Update  on  Global  Maritime 
Distress  and  Safety  System  and  National 
Distress  System  Modernization  Project 
Issues. 

(17)  Report  on  personal  flotation 
device  conspicuity  research. 

Manufacturer  Requirements 
Regulations  Review  Subf»innuttee 

The  agenda  includes  the  following: 

(1)  Review  recreational  boating  safety 
regulations  concerning  capacity; 
flotation;  certification;  hull 
identification  numbm,  and  defect 
notification. 

(2)  Present  recommendation  to  the 
Council  as  to  whether  the  current 
recreational  boating  safety  regulations 
need  to  be  changed  or  removed  based  on 
a  review  of  need,  technical  accuracy, 
cost/benefit,  problems  and  alternatives. 

Boat  and  Equipment  Standards 
Regulations  Review  Subcommittee 

The  agenda  includes  the  following: 

(1)  Review  recreational  boating  safety 
regulations  concerning  fuel  and 
electrical  systems,  ventilation;  start-in- 
gear  protection;  and  backfire  flame 
control. 

(2)  Present  recommendations  to  the 
Council  as  to  whether  the  current 
recreational  boating  safety  regulations 
need  to  be  changed  or  removed  based  on 
a  review  of  need,  technical  accuracy, 
cost/benefit,  problems  and  alternatives. 

Operator  Requirements  Regulations' 
Review  Subcommittee 

The  agenda  includes  the  following: 

(1)  Review  recreational  boating  safety 
regulations  concerning  intoxicated 
operation;  regattas  and  marine  parades; 
personal  flotation  devices;  visual 
distress  signals;  correction  of  especially 
hazardous  conditions;  numbering: 
accident  reporting;  and  fire 
extinguishera. 

(2)  Present  recommendations  to  the 
Council  as  to  whether  the  current 


recreational  boating  safety  regulations 
need  to  be  changed  or  removed  based  on 
a  review  of  need,  technical  acciuracy, 
cost/benefit,  problems  and  alternatives. 

Boat  Occupant  Protection 
Subcommittee 

The  agenda  includes  the  following: 

(1)  Review  and  discuss  boat  occupant, 
protection  study  issues. 

(2)  Discuss  risk  avoidance 
alternatives. 

(3)  Discuss  plaimed  study  research 
efforts. 

Navigation  Light  Subcommittee 

The  agenda  includes  the  following: 

(1)  Review  and  discuss  issues 
concerning  regulatory  controls  for 
navigation  lights  for  recreational 
vessels. 

(2)  Discuss  and  make 
recommendations  regarding  the  conduct 
of  a  study  to  improve  the  visibility  and 
display  of  navigation  lights  focusing  on 
hardware  issues. 

Personal  Flotation  Device — Life  Saving 
index  Subcommittee 

The  agenda  includes  the  following: 

(1)  Assist  in  the  development  of  a 
consensus  standard  for  application  of 
the  life  saving  index  to  various  types  of 
personal  Qotation  devices. 

(2)  Review  personal  flotation  device 
(PFD)  conspicuity  issues  and 
recommend  a  course  of  action. 

(3)  Review  the  status  of  inflatable  PFD 
inflation  systems. 

Procedural 

All  meetings  are  open  to  the  public. 
At  the  Chair's  discretion,  members  of 
the  public  may  make  oral  presentations 
during  the  meetings.  If  you  would  like 
to  make  an  oral  presentation  at  a 
meeting,  please  notify  the  Executive 
Director  no  later  than  October  20, 1997. 
If  you  would  like  a  copy  of  your 
material  distributed  to  each  member  of 
the  committee  or  subconunittees  in 
advance  of  a  meeting,  please  submit  25 
copies  to  the  Executive  Director  no  later 
than  October  14, 1997. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  fecilities  or 
services  for  individuals  with  disabilities 
or  to  request  8{}ecial  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  September  22, 1997. 

Eme«t  R.  RiutU, 

Rear  Admiral,  U.S.  CooMt  Guard  Assistant 
Commandant  for  Operations. 

(PR  [)oc.  97-25571  FUed  9-25-97;  8:45  ami 

BaiMQ  COOK  4ei0-44-«i 


DEPARTIMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  25.81 2-2.  Roor 
Proximity  Emergency  Escape  Patti 
Marking  Systems  Incorporating 
Pttotoluminscent  Elements 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  issuance  of  advisory 

circular. 


:  lliis  notice  announces  the 
issuance  of  Advisory  Circular  (AC) 
25.812-2,  Floor  Proximity  Emergency 
Escape  Path  Marking  Systems 
Incorporating  Photoluminescent 
Elements.  This  AC  provides  guidance 
material  for  use  in  demonstrating 
compliance  with  the  provisions  of  part 
25  of  the  Federal  Aviation  Regulations 
(FAR)  regarding  floor  proximity 
emergency  escape  path  marking  systems 
(FPEEPMS)  which  incorporate 
photoluminesent  elements.  Like  all  ACs, 
it  is  not  regulatory  but  is  to  provide 
guidance  for  applicants  in 
demonstrating  compliance  with  the 
objective  safety  standards  set  forth  in 
the  rule. 

DATES:  Advisory  Circular  25.812-2  was 
issued  by  the  Manager,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  ANM-100,  on  July 
24, 1997. 

HOW  TO  OBTAIN  COPIES:  A  copy  may  be 
obtained  by  writing  to  the  U.S. 
Department  of  Transportation, 
Subsequent  Distribution  Office.  DOT 
Warehouse,  SVG-121.23,  3341Q  75th 
Ave.,  Landover,  MD  20785,  telephone 
301-322-5377,  or  faxing  your  request  to 
the  warehouse  at  301-386-5394. 

lasuod  in  Renton.  Washingtoa,  on 
September  15, 1997. 

Jamea  V.  Devany, 

Acting  Manager,  Transport  Airplane 

Directorate,  Aircraft  Certification  Service, 

ANM-IOO. 

(PR  Doc.  97-25510  Filed  9-25-97;  8:45  am] 

BtUJNO  CODE  4«10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Procaduras  Advisory 
Committee 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  a  meeting  of 
the  Federal  Aviation  Administration  Air 
Traffic  Procedures  Advisory  Committee 
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(ATP AC)  will  be  held  to  review  present 
air  traffic  control  procedures  and 
practices  for  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures. 
DATES:  The  meeting  will  be  held  from 
October  6-9, 1997,  from  9  a.m.  to  5  p.m. 
each  day. 

AOOHESSES:  The  meeting  will  be  held  at 
Federal  Aviation  Administration 
Headquarters,  800  Independence 
Avenue,  SW  ,  Washington.  DC  20591. 
FOR  FURTHER  MFORHMTIOH  CONTACT:  Mr. 
Charles  R.  Reavis.  Executive  Director, 
ATP  AC.  Strategic  Operations/ 
Procedures  Division.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-3725. 
SUPPt.EMENTARY  INFORMATION:  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463;  5  U.S.C  App.2),  notice  is  hereby 
given  of  a  meeting  of  the  ATP  AC  to  be 
held  October  6  through  9, 1997,  at  the 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 

The  agenda  for  this  meeting  will 
coven  a  continuation  of  the  Committee's 
review  of  present  air  traffic  control 
procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1 .  Approval  of  Minutes. 

2.  Submission  and  Discussion  of 
Areas  of  Concern. 

3.  Discussion  of  Potential  Safety 
Items. 

4.  Report  bom  Executive  Director. 

5.  Items  of  Interest. 

6.  Disoission  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notiJfy  the  person  listed  above 
not  later  than  October  3, 1997.  The  next 
quarterly  meeting  of  the  FAA  ATP  AC  is 
planned  to  be  held  from  January  12-15, 
1998.  location  TBD. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time  at  the  address 
given  above. 

Issued  in  Washington,  DC.  on  September 
18, 1997. 

CiMiiH  R.  BmtIi, 

Extcutive  Dinctor,  Air  Traffic  PrexedtuBs 
Advisory  Committee. 

(FR  Doc  97-25512  Filed  9-25-97;  8:45  am) 
■UMQ  0001  4ttS-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Pubiic  Hearing  of  the  Nationai  Civil 
Aviation  Review  Commission 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  hearing  of  the 
National  Civil  Aviation  Review 
Commission.  The  Commission  is 
soliciting  comments  and  suggestions 
from  the  public  regarding  aviation  safety 
issues. 

DATES:  The  meeting  will  be  held  on 
Wednesday,  October  8th  at  9:30  am. 
ADDRESSES:  The  hearing  will  be  held  at 
the  Raybum  House  Office  Building  in 
Room  2167,  the  House  Transportation 
and  Infrastructure  Committee  hearing 
room. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margie  Tower,  (202)  366-6942,  fax: 
(202)  493-2963,  National  Civil  Aviation 
Review  Commission,  Room  8332.  Nassif 
BIdg.  400  7Ui  Street,  S.W.,  Washington, 
DC  20590. 

SUPPLBIKNTARY  INFORMATION:  The 
National  Civil  Aviation  Review 
Commission  was  created  by  Congress  as 
part  of  the  Federal  Aviation 
Reauthorization  Act  of  1996.  If  you 
would  like  to  testify  at  the  public 
hearing,  please  contact  Margie  Tower  at 
the  phone  number  listed  above. 
Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  hearing,  and  will  be 
required  to  provide  written  statements 
to  the  Commission  by  close  of  businen 
Friday,  October  3rd. 

Issued  in  Wasliingtoa.  DC,  on  September 
19.  1997. 

Matgie  Tower. 

Hearing  Officer,  Natioitai  Civil  Arnatkm 

Review  Commission. 

|FR  Doc.  97-25511  Filed  9-25-97;  8:45  am) 

BNJJNQ  COM  4tf«^S-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration  (RSPA),  DOT 

[Docket  No.  PS-142;  Notice  q 

Pipeline  Safety:  Risk  Management 
PxibOc  Meeting 

AGENCY:  Office  of  Pipeline  Safety,  DOT. 
ACTION:  Notice  of  public  meeting. 


StiMMARY:  This  notice  is  to  notify 
pipeline  operators,  government 
agencies,  and  the  public  that  OPS  is 
hosting.a'Public  meeting  to  provide  an 
update  on  the  Risk  Management 
Demonstration  Program  emd  to  receive 
your  input  on  the  progress  of  the 
Program  thus  far  and  on  specific 
demonstration  projects  under  review. 

DATES:  The  public  meeting  will  be  held 
on  November  19, 1997.  from  8:00  a.m. 
to  12:00  p.m.  It  is  being  held  in 
conjimction  with  the  Pipeline  Safety 
Technical  Advisory  Committee 
meetings.  These  meetings  are  open  to 
the  public. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  Adam's  Mark  Hotels  and 
Resorts,  2900  Briarpark  Drive  at 
Westheimer.  Houston,  TX  77042.  The 
Adam's  Mark  Hotel  is  located  35 
minutes  away  from  both 
Intercontinental  and  Hobby  airports. 
Hourly  shuttle  and  taxi  service  are 
available  to  either  airport. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eben  M.  Wyman.  (202)  366-0918.  or  by 
e-mail  (eben. wyman®rspa. dot.gov), 
regarding  the  subject  matter  of  this 
Notice. 

SUPPLEM0(TARY  MIFORMATION: 

The  public  meeting  is  being  held  in 
conjunction  with  two  Pipeline  Safety 
Technical  Advisory  Committee 
meetings.  The  Technical  Hazardous 
Liquid  Pipeline  Safety  Standards 
Committee  (THLPSSC)  and  the 
Technical  Pipeline  Safety  Standards 
Committee  (TPSSC)  will  meet  on 
November  18  and  19.  The  THLPSSC 
will  meet  during  the  morning  of 
November  18  and  there  will  be  a  joint 
session  of  Uie  THLPSSC  and  Uie  TPSSC 
in  the  afternoon.  The  TPSSC  will  meet 
on  the  afternoon  of  November  19 
following  the  risk  management  meeting. 

The  agenda  will  include  an  overview 
of  the  demonstration  projects,  an  update 
on  what  we  have  learned  from  the 
consultation  process,  a  discussion  of  the 
potential  benefits  of  the  projects  and 
technologies  used,  an  update  on  the 
plans  for  the  Local  Distribution 
Company  Risk  Assessment  Quality 
Team  and  more.  Before  and  after  the 
meeting,  OPS  and  candidate  companies 
will  be  available  to  answer  questions 
about  specific  demonstration  projects 
and  to  demonstrate  the  Pipeline  Safety 
Risk  Management  Information  System,  a 
database  for  all  interested  parties  to 
learn  more  about  pipeline  risk 
management 
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Issued  in  Wasliington,  DC  on  Septemlwr 
22, 1997. 

Ridiard  B.  Felder, 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc.  97-25513  Filed  9-25-97;  8:45  am) 

iSUNQ  CODE  4S10-6Q-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board  * 
[Finance  Docket  No.  32530] 

Kansas  City  Southern  Railway 
Company — Construction  and 
Operation  Exemption— Geismar 
Industrial  Area  Near  Gonzales  and 
Sorrsnto,  Louisiana 

AQBICY:  Surface  Transportation  Board, 

DOT. 

ACTION:  Notice  of  extension  of  time  for 

comment  period  for  draft  environmental 

impact  statement  (EIS). 

SUMMARY:  The  Kansas  City  Southern 
Railway  Company  (KCS)  applied  to  the 
Interstate  Commerce  Commission  (IOC), 
now  the  Surface  Transportation  Board 
(Board),  for  authority  to  construct  and 
operate  an  8.62-mile  rail  line  from  the 
Geismar  Industrial  area  to  its  mainline 
near  Gonzales  and  Sorrento,  in 
Ascension  Parish.  Louisiana.  On  July 
16, 1997,  the  Board's  Section  of 
Environmental  Analysis  (SEA)  issued  a 
draft  EIS.  Consistent  with  Council  on 
Environmental  Quality  (CEQ) 
regulations  for  implementing  the 
National  Environmental  Policy  Act 
(NEPA),  SEA  provided  a  45-day 
comment  period  for  the  public  review  of 
the  draft  EIS,  with  comments  due  by 
September  8. 1997. 

m  response  to  several  requests  to 
extend  the  comment  period  an 
additional  60  days.  SEA  granted  a  15- 
day  extension  for  filing  comments  to 
September  23.  1997. 

"The  Concerned  Citizens  of  Ascension 
Parish  (CCAP)  filed  an  Appeal  of  SEA's 
decision  and  requested  the  full  60  days 
sought  in  their  original  request  As 


>  The  IOC  TermixiaUon  Act  of  1995.  Public  Law 
l(M-8«.  109  Stat  803  (the  Act),  which  was  enacted 
on  December  29. 1995,  and  took  effect  on  January 
1, 1996,  abolished  the  Interstate  Commerce 
Commission  (IOC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board).  Section  204(b)(1)  of  the  Act 
provides,  in  general,  thai  proceedings  pending 
twfore  the  ICC  on  the  effective  dale  of  that 
legislation  shall  be  decided  under  the  law  in  effect 
prior  to  January  1 .  1996,  insofar  as  they  involve 
hinctions  retained  by  the  Act.  This  notice  relates  to  ' 
•  proceeding  that  was  pending  with  the  ICC  prior 
to  January  1, 1996,  and  to  functions  that  are  subject 
to  Board  jurisdiction  pursuant  to  section  49  U.S.C 
10901.  Therefore,  this  notice  applies  the  law  in 
effect  prior  to  the  Act,  and  citations  are  to  the 
former  section  of  the  statute,  unless  otherwise 
indicated. 


stated  in  the  original  extension  decision. 
SEA  believes  that  the  45-day  comment 
period  specified  by  CEQ  guidelines  is 
sufficient  in  this  case.  However,  in  order 
to  allow  every  opportunity  for  public 
input  into  the  Board's  NEPA  process  in 
this  case.  SEA  will  accept  comments  to 
the  draft  EIS  for  an  additional  14  days 
past  the  current  due  date  of  September 
23, 1997.  Comments  to  the  draft  EIS  will 
now  be  due  on  October  7,  1997. 

If  you  wish  to  file  comments  on  the 
draft  EIS,  send  an  original  and  10  copies 
to:  Vernon  A.  Williams.  Secretary, 
Surface  Transportation  Board.  Suite 
700.  1925  K  Street.  NW.  Washington, 
DC  20423.  Mark  the  lower  left  comer  of 
the  envelope:  Attention:  Michael 
Dalton,  Environmental  Comments, 
Finance  Docket  No,  32530. 

FOR  FliRTHER  INFORMATION  CONTACT: 
Michael  Dalton.  Section  of 
Environmental  Analysis,  Room  528, 
Surface  Transportation  Board,  1925  K 
Street,  NW,  Washington.  DC  20423; 
phone  number  (202)  565-1530.  TDD  for 
the  hearing  impaired:  (202)  565-1695, 

By  the  Board.  Elaine  K.  Kaiser,  Chief, 
Section  of  Environmental  Analysis. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc  97-25841  Filed  9-25-97;  8:45  am) 

BIUJNO  OOOE  4»1S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Officas;  Proposed 
Collections;  Comnwnt  Requests 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  burdens,  invites 
the  genera]  public  and  other  Federal 
agencies  to  comment  on  two 
information  collections  that  are  due  for 
renewed  approval  by  the  Office  of 
Management  and  Budget.  The  Office  of 
International  Financial  Analysis  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning 
Treasury  International  Capital  Form  BL- 
3,  Intermediary's  Notification  of  Foreign 
Borrowing  Denominated  in  Dollars;  and 
Treasury  International  Capital  Form 
CM,  Dollar  Deposit  and  (Certificate  of 
Deposit  (Claims  on  Banks  Abroad. 
DATES:  Written  comments  should  be 
received  on  or  before  November  25, 
1997  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Gary  A.  Lee,  Manager,  Treasury 
International  Capital  Reporting  System. 
Department  of  the  Treasiuy,  Room  5464, 


1500  Pennsylvania  Avenue  NW, 
Washington  DC  20220. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Gary  A.  Lee, 
Manager,  Treasury  International  Capital 
Reporting  System,  Department  of  the 
Treasury,  Room  5464.  1500 
Pennsylvania  Avenue  NW,  Washington 
DC  20220.  (202)  622-2270. 

SUPPLEMENTARY  INFORMATION: 

Titles:  Treasury  International  Capital 
Form  BL-3.  Intermediary's  Notification 
of  Foreign  Borrowing  Denominated  in 
Dollars;  and  Treasury  International 
Capital  Form  CM,  Dollar  Deposit  and 
Certificate  of  Deposit  Claims  on  Banks 
Abroad. 

OMB  Numbers:  1505-0088  and  1505- 
0023. 

Abstracts:  Forms  BL-3  and  CM  are 
part  of  the  Treasury  International 
Capital  (TIC)  repofting  system,  which  is 
required  by  law  (22  USC  286f:  22  USC 
3103;  EO  10033:  31  CFR  128),  and  are 
designed  to  collect  timely  information 
on  international  portfolio  capital 
movements.  Form  BL-3  is  a  monthly 
report  used  to  strengthen  compliance 
with  existing  TIC  reporting 
requirements,  whereby  a  U.S.  bank 
advises  its  domestic  nonbank  customer* 
of  their  responsibilities  to  report  as 
liabilities  on  TIC  Form  CQ-1  their  loans 
from  foreigners  that  the  bank  will  not 
include  among  its  reportable  custody 
liabilities  to  foreigners  on  TIC  Form  BL- 
2.  Form  CM  is  a  monthly  report 
whereby  nonbanking  enterprises  in  the 
U.S.  report  their  total  dollar  deposit  and 
certificate  of  deposit  claims  on  foreign 
banks.  This  information  is  necessary  for 
compiling  the  U.S.  balance  of  payments 
accoimts.  for  calculating  the  U.S. 
international  investment  position,  and 
for  use  in  formulating  U.S.  international 
financial  and  monetary  policies. 

Cwrrent  Actions:  No  cnanges  to 
reporting  requirements  for  either  form 
are  proposed  at  this  time. 

TVpe  of  Review:  Extensions. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Form  BL-3  (1505-0088). 

Estjmted  Number  of  Respondents:  25 

Estimated  Average  Time  per 
Respondent:  30  minutes  per  respondent 
per  filing. 

Estimated  Total  Annual  Burden 
Hours:  150  hours,  based  on  twelve 
reporting  pieriods  per  year. 

Form  CM  (1505-0023). 

Estimated  Number  of  Respondents: 
175 

Estimated  Average  Time  per 
Respondent:  30  minutes  per  respondent 
per  filing. 
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Estimated  Total  Annual  Burden 
Hours:  1,050  hours,  based  on  twelve 
reporting  periods  per  year. 

Request  for  Comments:  Conunents 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
requests  for  0MB  approval.  All 
comments  will  become  a  matter  of 
public  record.  The  public  is  invited  to 
submit  written  comments  concerning: 
Whether  Forms  BL-3  and  CM  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  Office,  including 
whether  the  information  collected  has 
practical  uses;  the  accuracy  of  the  above 
burden  estimates;  ways  to  enhance  the 
quality,  usefulness,  and  clarity  of  the 
information  to  be  collected;  ways  to 
minimize  the  reporting  and/or 
recordkeeping  burdens  on  respondents, 
including  the  use  of  information 
technologies  to  automate  the  collection 
of  the  data;  and  estimates  of  capital  or 
start-up  costs  of  operation,  maintenance, 
and  purchases  of  services  to  provide 
information. 
Thomas  Aakhy  McCown. 
Director,  Office  of  International  Financial 
Anafy$iM. 
(FR  Doc.  97-25523  Filed  9-25-97;  S:45  ami 

■HXMO  COM  4«10-aS-M 


DEPARTMENT  OF  THE  TREASURY 

Offic*  Of  Thrift  Supervision 

Submission  for  0MB  ftovlsw, 
Commsnt  Rsqusst 

Septembsr  19. 1997. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirement(s)  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995.  Public  Law  104- 
13.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  OTS  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  OTS  Clearance  Officer.  Office 
of  Thrift  Supervision.  1700  G  Street, 
NW.,  Washington.  D.C.  20552. 

Dates:  Written  comments  should  be 
received  on  or  before  October  27,  1997 
to  be  assured  of  consideration. 

OMB  Number:  1550-0019. 

Form  Number:  SEC  Schedules  13D, 
130,  14D-1. 14C,  14A  and  143;  Sec 
forms  15,  8-A.  10,  10-K,  10-KSB.  »-K, 
.  8-A.  12b-25,  lOQ,  lOQSB.  3, 4.  5,  and 
Aimual  Report. 

Type  of  Review:  Extension  of  an 
already  approved  collection. 

Title:  Annual  Reporting  Requirements 
and  Disclosures  Required  by  tlie 
Securities  Exchange  Act  of  1934. 


Description:  OTS  collects  periodic 
disclosure  documents  required  to  be 
filed  by  savings  associations  pursuant  to 
the  Securities  Exchange  Act  of  1934  on 
forms  promulgated  by  the  U.S. 
Securities  and  Exchange  Commission 
for  its  registrants. 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Respondents: 
90. 

Estimated  Burden  Hours  Per 
Respondent:  500  hours  average. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
272.613  hours. 

Clearance  Officer:  CoUeen  M.  Devine, 
(202)  906-6025,  Office  of  Thrift 
Supervision,  1700  Street,  NW., 
Washington.  D.C.  20552. 

0^fB  Reviewer:  Alexander  Himt.  (202) 
395-7860.  Office  of  Management  and 
Budget,  Room  10226.  New  Executive 
Office  Building.  Washington.  D.C. 
20503. 

Catharine  CM.  T«ti. 
Director,  Records  Manageawnt  and 
Information  Policy. 

(FR  Doc.  97-25574  Filed  9-25-97;  8:45  ami 
•NJJNQ  coca  STM-ei-P 


DEPARTMENT  OF  THE  TREASURY 

Offlcs  of  Thrift  Supervision 

Submission  for  OMB  Rsvlsw, 
Commsnt  Rsqusst 

September  19. 1997. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995.  Pub.  L.  104-13. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  OTS  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoidd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  OTS  Clearance  Officer,  Office 
of  Thrift  Supervision,  1700  G  Street. 
N.W.,  Washington,  D.C.  20552. 

Dates:  Written  comments  should  be 
received  on  or  before  October  27, 1997 
to  be  assured  of  consideration. 

OMB  Number:  1550-0063. 

Form  Number:  OTS  Form  1564. 

Type  of  Review:  Extension  of  an 
already  approved  collection. 

Title:  Activities  of  Savings  and  Loan 
Holding  Companies. 

Description:  12  CFR  Section  584.2-1 
requires  that  savings  and  loan  holding 
companies  notify  OTS  when  proposing 
to  engage  in  the  prescribed  services  and 
activities  listed  in  this  regulation.  The 
OTS  uses  this  information  to  track 


activities  and  decide  the  advisability  of 
other  actions. 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  Once. 

Estimated  Total  Reporting  Burden:  2 
hours. 

Clearance  Officer:  Colleen  M.  Devine, 
(202)  906-6025,  Office  of  Thrift 
Supervision.  1700  Street,  N.W., 
Washington.  D.C.  20552. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7860,  Office  of  Management  and 
Budget.  Room  10^26.  New  Executive 
Office  Building.  Washington,  D.C. 
-20503. 

CathariiM  CM.  Tali. 
Director,  Records  Management  and 
Information  Policy. 

(FR  Doc  97-25575  FUed  »-25-97:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Offlcs  of  Thrift  Supervision 

Submission  for  OMB  Review; 
Comment  Request 

September  19. 1997. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  OTS  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  OTS  Clearance  Officer,  Office 
of  Thrift  Supervision,  1700  G  Street,  N. 
W.,  Washington,  DC.  20552. 

Dates:  Written  comments  should  be 
received  on  or  before  October  27, 1997 
to  be  assured  of  consideration. 

OMB  Number:  1550-0077. 

Fonn  Number:  OTS  Form  1579. 

Type  of  Review:  Extension  of  an 
already  approved  collection. 

Tjt7e.-  Operating  Subsidiaries. 

Description:  12  CFR  Part  559  requires 
a  savings  association  proposing  to 
establish  or  acquire  an  operating 
subsidiary  or  conduct  new  activities  in 
an  existing  operating  subsidiary  to 
either  notify  OTS  or  obtain  the  prior 
approval  of  the  OTS.  The  regulation  also 
requires  a  savings  association  to  create 
and  maintain  certain  documents. 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Respondents': 
154. 
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Estimated  Burden  Hours  Per 
Respondent:  14  hours. 

Frequency  of  Response:  Once. 

Estimated  Total  Reporting  and 
Recordkeeping  Burden:  1,540. 

Clearance  Officer:  Colleen  M.  Devine, 
(202)  906-6025,  Office  of  Thrift 
Supervision,  1700  G  Street.  N.  W., 
Washington,  D.C  20552. 

OMB  rtev7e»ver;  Alexander  Hunt,  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 
Catherine  CM.  Teti, 

Director,  Records  Management  and 
Information  Policy. 

(FR  Doc.  97-25576  Filed  9-25-97;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Submission  for  OMB  Review; 
Comment  ftoquest 

September  22. 1997. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 


public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  OTS  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  OTS  Clearance  Officer,  Office 
of  Thrift  Supervision,  1700  G  Street,  N. 
W.,  Washington,  D.C.  20552. 

DATES:  Written  comments  should  be 
received  on  or  before  October  27, 1997 
to  be  assured  of  consideration. 

OMB  Number:  1550-0035. 

Fonn  Number:  SEC  Forms  S-4,  S-^, 
SB-1,  SB-2,  and  OTS  Forms  PS,  OC  and 
G-12. 

Type  of  Review:  Extension  of  an 
already  approved  collection. 

Title:  Securities  Offerings  £>isclosure. 

Description:  OTS  collects  information 
for  disclosure  in  securities  offerings  by 
savings  associations  based  on  the  U.S. 
Securities  and  Exchange  Commission 
requirements  for  the  offering  of 
information  to  potential  securities 
purchasers. 


Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Respondents: 
71. 

Estimated  Burden  Hours  Per 
Respondent:  440  hours  average. 

Frequency  of  Response:  Once. 

Estimated  Total  Reporting  Burden: 
31.194  hours. 

Clearance  Officer:  CoUeen  M.  Devine. 
(202)  906-6025,  Office  of  Thrift 
Supervision,  1700  Street,  N.W., 
Washington,  D.C.  20552. 

OMB  Reviewer:  Alexander  Htmt,  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Cathnine  CM.  Teti, 

Director,  Records  Management  and 
Information  Policy. 

[FR  Doc.  97-25634  Filed  9-25-87;  8:45  am) 
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Department  of  the 
Interior ^_ 

Rsh  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Finai  Frameworlcs 
for  L^te-Season  Migratory  Bird  Hunting 
Regulations;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart20 
RM  1018-AE14 

Migratory  Bird  Hunting;  Rnal 
Frameworks  for  Late-Sesson  Migratory 
Bird  Hunting  Regulations 

AOBCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUMMMtr:  This  rule  prescribes  final  late- 
season  trameworks  from  which  States 
may  select  season  dates,  limits,  and 
other  options  for  the  1997-98  migratory 
Urd  hunting  season.  These  late  seasons 
include  most  waterfowl  seasons,  the 
earliest  of  which  generally  commence 
on  or  about  October  1,  1997.  The  effects 
of  this  final  rule  are  to  facilitate  the 
selection  of  hunting  seasons  by  the 
States  to  further  the  annual 
establishment  of  the  late-season 
migratory  bird  hunting  regulations. 
State  selections  will  be  published  in  the 
Federal  Register  as  amendments  to 
§§  20.104  through  20.107  and  §  20.109 
ofdtle50CFRpart20. 
DATE:  This  rule  takes  efiect  on 
September  26,  1997. 
ADDRESSES:  Season  selections  from 
States  are  to  be  mailed  to:  Chief.  Office 
of  Migratory  Bird  Management.  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  ms  634— ARLSQ,  1849  C 
Street,  NW.,  Washington,  DC  20240. 
Comments  received  are  available  for 
public  inspection  during  normal 
business  hours  in  room  634,  Arlington 
Square  Building,  4401  N.  Fairfax  Drive, 
Arlington,  Virginia. 

FOR  FURTHER  SiFORMATKM  CONTACT:  Paul 
R.  Schmidt,  Chief,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  (703)  358-1714. 
SliPPt.EMB«TARY  MFORMATKM: 

Regulations  Schedule  Cdt  1997 

On  March  13,  1997,  the  Service 
published  in  the  Federal  Register  (62 
FR  39712)  a  proposal  to  amend  50  CFR 
part  20.  The  proposal  dealt  with  the 
establishment  of  seasons,  limits,  and 
other  regulations  for  migratory  game 
birds  under  §§  20.101  Uirough  20.107, 
20.109,  and  20.110  of  subpart  K.  On 
June  6, 1997,  the  Service  published  in 
the  Federal  Register  (62  FR  31298)  a 
second  document  providing 
supplemental  proposals  for  early-  and 
late-season  migratory  bird  htrnthag 
regulations  frameworks  and  the 
proposed  regulatory  alternatives  for  the 
1997-98  duck  hunting  season.  The  Jime 


6  supplement  also  provided  detailed 
information  on  the  1997-98  regulatory 
schediUe  and  announced  the  Service 
Migratory  Bird  Regidations  Committee 
and  Flyway  Council  meetings.  On  June 
27, 1997,  the  Service  held  a  public 
hearing  in  Washington,  DC,  as 
annoimced  in  the  March  13  and  June  6 
Federal  Registers  to  review  the  status  of 
migratory  shore  and  upland  game  birds. 
The  Service  disctissed  hunting 
regulations  for  these  species  and  for 
other  early  seasons.  On  July  23, 1997, 
the  Service  published  in  the  Federal 
legktar  (62  FR  30712)  a  third 
document.  This  document  contained  the 
final  regulatory  alternatives  for  the 
1997-98  duck  hunting  season  and  the 
proposed  early-season  frameworks  for 
the  1997-98  season. 

On  August  7, 1997,  the  Service  held  . 
a  public  hearing  in  Washington,  DC,  as 
announced  in  the  March  13,  June  6,  and 
July  23  Federal  Registers  to  review  the 
status  of  waterfowl.  Proposed  himting 
regulations  were  discussed  for  late 
seasons.  On  August  20, 1997,  the 
Service  published  a  fifth  dociunent  (62 
FR  44229)  containing  final  frameworks 
for  early  migratory  bird  himting  seasons 
from  which  wildlife  conservation 
agency  officials  from  the  States,  Puerto 
Rico,  and  the  Virgin  Islands  selected 
early-season  hunting  dates,  hours,  areas, 
and  limits.  On  August  25, 1997,  the 
Service  published  a  sixth  document  (62 
FR  45078)  which  dealt  specmcally  with 

{>ropo8ed  frameworks  for  the  1997-98 
ate-season  migratory  bird  himting 
regulations.  On  August  29,  1997,  the 
Service  published  in  the  Federal 
Register  (62  FR  46512)  a  seventh 
document  consisting  of  a  final  rule 
amending  subpart  K  of  title  SO  CFR  part 
20  to  set  hunting  seasons,  hours,  areas, 
and  limits  for  early  seasons.  This 
document,  which  establishes  final 
frameworks  for  late-season  migratory 
bini  hunting  regulations  for  the  1997-98 
3n,  is  the  eighth  in  the  series. 


Reriew  of  CommentB  and  the  Serrice's 
Response 

Public-hearing  and  written  comments 
received  through  September  4,  1997, 
relating  to  proposed  late-season 
frameworks,  are  discussed  and 
addressed  here.  Mr.  Robert  McDowell, 
representing  the  Atlantic  Flyway 
Council,  presented  a  statement  at  the 
August  7, 1997,  public  hearing.  Late- 
season  comments  are  summarized  and 
discussed  in  the  order  used  in  the 
March  13,  1997,  Federal  Register.  Only 
the  numbered  items  pertaining  to  late 
seasons  for  which  comments  were 
received  are  included.  Flyway  Council 
recommendations  shown  below  include 
only  those  involving  changes  from  the 


1996-97  late-season  frameworks.  For 
those  topics  where  a  Council 
recommendation  is  not  shown,  the 
Council  supported  continuing  the  same 
frameworks  as  in  1996-97. 

General 

Written  Comments:  The  Humane 
Society  of  the  United  States  (Humane 
Society)  expressed  concern  that  the 
public  was  not  well  represented  in  the 
regulations-development  process  and 
requested  establishment  of  a  system 
directly  involving  the  non-hunting 
public.  In  addition,  they  recommended 
that  the  Service  undertake  efforts  to 
obtain  population  estimates  for  all 
hunted  species.  Finally,  they 
recommended  pre-sunrise  shooting  be 
disallowed. 

Service  Response:  As  we  have  stated 
previously,  when  the  preliminary 
proposed  rulemaking  document  was 
published  in  the  Federal  Register  on 
March  13, 1997,  the  Service  announced 
the  comment  periods  for  the  early- 
season  and  late-season  proposals  and 
gave  notice  that  the  process  of 
promulgating  hunting  regulations 
"must,  by  its  nature,  operate  under  time 
constraints."  Ample  time  must  be  given 
to  gather  and  interpret  survey  data, 
consider  recommendations  and  develop 
proposals,  and  to  receive  public 
comment.  Scheduled  dates  are  set  to 
give  the  greatest  possible  opportunity 
for  public  input.  The  Service  is 
obligated  to,  and  does,  give  serious 
consideration  to  all  information 
received  as  public  conunent  The 
Service  has  long  recognized  the 
problems  associated  with  the  length  of 
time  necessary  to  establish  the  final 
frameworks,  and  in  conjunction  with 
States,  Flyway  Councils,  and  the  public, 
continues  to  seek  new  ways  to 
streamline  and  improve  the  regulatory 
process. 

Regarding  the  Service's  efforts  to 
obtain  population  estimates,  the  long- 
term  objectives  of  the  Service  continue 
to  include  providing  opportunities  to 
harvest  portions  of  certain  migratory 
game  bird  populations  and  to  limit 
harvests  to  levels  compatible  with  each 
population's  ability  to  maintain  healthy, 
viable  numbers.  Annually,  the  Service 
evaluates  the  status  of  populations  and 
considers  the  potential  impacts  of 
hunting.  The  Service  believes  that  the 
hunting  seasons  provided  herein  are 
consistent  with  the  current  status  of 
waterfowl  populations  and  long-term 
population  goals.  In  regard  to  shooting 
hours,  the  Service  has  compiled 
information  which  demonstrates  that 
shooting  hours  beginning  one-half  hour 
before  sunrise  do  not  contribute 
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significantiy  to  the  harvest  of  nontarget 
species.  Consistent  with  the  Service's 
long-term  strategy  for  shooting  hours, 
published  in  the  September  21,  1990. 
Federal  Register  (55  FR  38898).  the 
frameworks  herein  provide  for  shooting 
hours  of  one-half  hour  before  sunrise  to 
sunset,  unless  otherwise  specified. 

1.  Ducks 

The  categories  used  to  discuss  issues 
related  to  duck  harvest  management  are 
as  follows:  (A)  General  Harvest  Strategy, 
(B)  Framework  Dates,  (C)  Season 
Length.  (D)  Closed  Seasons,  (E)  Bag 
Limits,  (F)  Zones  and  Split  Seasons,  and 
(G)  Special  Seasons/Species 
Management.  Only  those  categories 
containing  substantial  recommendations 
are  included  below. 

A.  General  Harvest  Strategy 

Council  Recommendations:  The 
Atiantic  Flyway  Council,  the  Upper- 
Region  Regulations  Committee  of  the 
Mississippi  Flyway  Council,  the  Central 
Flyway  Council,  and  the  Pacific  Flyway 
Council  recommended  adopting  the 
"liberal"  alternative  for  the  1997^99 
duck  hunting  season. 

The  Atlantic  and  Pacific  Flyway 
Councils  further  recommended  that  the 
four  regulatory  packages  adopted  by  the 
Service  in  the  July  23, 1997,  Federal 
Register  be  maintained  until  such  time 
as  the  Service  and  Fljrway  Councils 
agree  that  there  is  compelling 
justification  for  modification. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  adoption  of  the 
"liberal"  alternative  with  a  modification 
of  the  framework  closing  date.  Specific 
details  are  discussed  in  B.  Framewoik 
Dates. 

Written  Comments:  The  Pennsylvania 
Came  Conmiission  (Pennsylvania) 
supported  the  Adaptive  Harvest- 
Management  process  and  was 
encouraged  that  information  from 
eastern  mallards  was  beginning  to  be 
used  to  develop  harvest  strategies  for 
the  AUantic  Flyway.  While 
Pennsylvania  supported  the  final  four 
alternatives  for  1997-98,  they  continue 
to  support  consideration  for  a  fixed  bag 
limit  in  all  alternatives. 

Individuals  from  California,  Florida, 
Illinois,  Indiana,  Massachusetts, 
Michigan,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Oregon, 
Pennsylvania,  Texas,  and  Utah 
requested  that  bag  limits  and  season 
lengths  not  be  increased  this  year  since 
at  least  six  duck  popiilations  (mallard, 
.wqgeon,  pintail,  redhead,  scaup,  and 
black  ducks)  declined  in  1996. 

Delta  Waterfowl  (Delta)  believed  that 
the  Service  was  placing  tremendous 


burden  on  individual  States  that 
recognize  that  the  regulation  package 
was  overly  excessive.  Delta  further 
believed  that  the  Service  should  play 
more  of  a  leadership  role  in  the  aspects 
of  hunter  attitudes  and  ethical  standards 
of  waterfowl  hunting.  By  promoting 
soley  highly  technical,  statistically 
confusing  data  and  ignoring 
constituencies.  Delta  believed  that  the 
Service  was  not  acting  in  the  best 
interest  of  waterfowling.  Further,  Delta 
believed  that  hunters  did  not  ask  for 
extensive  liberalizations  in  the 
regulations. 

Service  Response:  Beginning  in  1995, 
the  Service,  Flyway  Councils,  and  States 
introduced  a  new  apfiroach  to  the 
regulation  of  duck  harvests,  called 
Adaptive  Harvest  Management  (AHM). 
An  integral  part  of  this  harvest- 
management  approach  is  the 
cooperative  establishment  of  a  set  of 
regulatory  alternatives  that  includes 
specified  season  lengths  and  bag  limits 
for  very  restrictive,  restrictive, 
moderate,  and  liberal  seasons.  The 
alternatives  established  for  this  year's 
hunting  season  were  the  result  of 
extensive  discussions  with  the  Flyway 
Councils  and  States  since  last  January, 
as  well  as  involvement  by  the  public 
during  an  open  comment  period.  The 
estimate  of  total  ducks  this  year  is  16 
percent  higher  than  the  long-term 
average  and  several  species  are  at  record 
levels.  The  outiook  for  production  is 
excellent  and  the  1997  Ml  flight  will  be 
comparable  to  those  observed  during  the 
1970s.  Based  on  favorable  input,  the 
Service  will  continue  use  of  the  AHM 
approach  initiated  last  year.  The  AHM 
strategy  for  1997  pre8cril>es  the  "liberal" 
regulatory  alternative  based  on  high 
mallard  and  pond  numbers. 

The  framework  closing  date 
recommended  by  the  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  differed 
from  those  in  the  "liberal"  alternative 
established  in  the  July  23  Federal 
Register.  The  Service's  frameworks  are 
consistent  with  the  "liberal"  alternative 
outlined  in  the  July  23  Federal  Register 
and  was  supported  by  the  other  three 
Fljrway  Councils  as  well  as  the 
Mississippi  Flyway  Council's  Upper- 
Region  Regulations  Committee. 

B.  Framework  Dates 

Council  Recommendations:  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
reconmiended  an  experimental 
extension  of  the  framework  closing  date 
to  January  31'  to  allow  evaluation  of  the 
extension,  as  long  as  this  does  not  affect 
regulations/ framework  packages  in  non- 
participating  states. 


Written  Comments:  The  Mississippi 
Department  of  Wildlife.  Fisheries  and 
Parks  (Mississippi)  requested  Service 
support  and  approval  of  the  Lower- 
Region  Regulations  Committee  of  the 
Mississippi  Flyway  Council's  study/ 
framework  extension  proposal. 
Mississippi  further  offered  to  (1)  accept 
a  50-day  season  in  return  for  a  January 
31  closure,  (2)  close  the  season  on  the 
Sunday  before  January  31,  (3)  accept 
one  less  hen  mallard  in  the  bag,  and  (4) 
assist  with  the  necessary  funding  to 
conduct  the  study. 

The  Humane  Society  recommended 
that  all  seasons  open  at  noon  mid-week 
in  order  to  reduce  the  high  level  of 
harvest  associated  with  traditional 
Saturday  season  openings.  Furthermore, 
the  Humane  Society  reconunended  that 
season  openings  be  delayed  by  2  weeks 
in  all  breeding  areas  in  order  to  allow 
ducks  time  to  leave  natal  marshes  before 
being  subjected  to  hunting  pressure. 

Service  Response:  In  the  July  23 
Federal  Register,  the  Service  outlined 
the  reasons  why  it  did  not  support  an 
expansion  of  the  framework  dates  at  this 
time. 

Regarding  the  Humane  Society's 
recommendation  for  mid-week  season 
openings,  the  Service  has  previously 
stated  in  the  Federal  Register  (58  FR 
50190)  that  a  State  may  choose  to  delay 
its  opening  date  to  correspond  with  a 
particular  day  of  the  week  or  to  close 
■earlier  to  maximize  the  number  of 
weekends  that  hunting  is  allowed. 

F.  Zones  and  Split  Seasons 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  the  Service  allow  "3 
zones  and  2-way  splits  in  one  or  more 
zones"  as  an  additional  option  to  the 
current  zoning  process.  The  Committee 
also  requested  that  the  Service  allow 
States  up  to  1  year  to  choose  this  option, 
based  on  the  public-input  process  States 
undertake,  before  they  provide  the 
Service  with  their  proposal  (prior  to  the 
1998-99  regular-duck  season). 

Written  Comments:  The  Maine 
Department  of  Inland  Fisheries  and 
Wildlife  (Maine)  supported  the  use  of  3 
zones  and  2-way  splits  in  one  or  more 
zones  as  an  additional  option  to  the 
current  zoning  criteria.  Maine  further 
requested  this  change  be  accomplished 
prior  to  the  2001  rendation  cycle. 

Several  individuals  from  Iowa 
reconunended  an  elimination  of  zones 
and  allowing  a  continuous,  statewide 
season.  An  individual  from  Missouri 
recommended  the  use  of  a  3-way  split 
season  in  Missouri. 

The  Humane  Society  urges  the 
Service  to  discontinue  all  split  and 


50662      Federal  Register  /  Vol.  62.  No.  187  /  Friday,  September  26,  1997  /  Rules  and  Regulations 


special  seasons  and  recommends  that 
any  State  establishing  such  seasons 
reduce  the  total  number  of  hunting  days 
by  a  minimum  of  10  days. 

Service  Response:  In  1990,  the  Service 
established  guidelines  for  the  use  of 
zones  and  split  seasons  for  duck 
hunting  rFederal  Register.  55  PR 
38901).  These  guidelines  were  based 
upon  an  evaluation  of  the  historical  use 
of  zone/split  options,  and  were 
reviewed  by  the  Flyway  Councils.  The 
primary  purpose  of  the  guidelines  was 
to  provide  a  framework  for  controlling 
the  proliferation  of  changes  in  zones 
and  split  seasons  which  compromise 
our  ability  to  measure  impacts  of 
various  regulatory  changes  on  harvest. 
One  of  the  guidelines  is  that  once  a 
State  selects  a  zone/split  option  during 
an  open  season,  the  option  must  remain 
in  place  for  the  following  5  years. 

The  first  open  season  ror  changes  was 
in  1991  and  the  second  occurred  last 
year  when  zone/split  configurations 
were  established  for  the  1996-2000 
period.  Last  year  during  the  open 
season,  the  Service  revised  the  1990 
guidelines,  based  largely  on 
recommendations  from  the  four  Flyway 
Councils.  Final  guidelines  were 
published  in  the  July  22,  1996,  Federal 
RegistBr.  Currently,  the  1997-98  season 
will  be  only  the  second  year  of  the  5- 
3rear  moratorium  period.  The  next  open 
season  for  changes  in  zone/split 
configurations  will  be  in  2001. 

In  regard  to  the  recommendation  that 
split  and  special  seasons  be 
discontinued,  the  Service  notes  that 
States  always  have  the  option  of 
selecting  a  continuous  season  with  no 
splits.  Furthermore,  the  Service  is  not 
aware  of  any  information  suggesting  that 
split  and  special  seasons  are  causing 
detrimental  impacts  to  populations. 

G.  Special  Seasons/Species 
Management 

i.  Black  Ducks 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  individual  Atlantic  Flyway 
States  achieve  a  42  percent  reduction  in 
their  black  duck  harvest  during  the 
1997-98  season  compared  with  the 
1977-81  base-line  harvest. 

Written  Comments:  The  New  Jersey 
Waterfowlers  Association  recommended 
a  uniform  black  duck  daily  bag  limit  of 
2  birds  in  the  Atlantic  Flyway. 

Service  Response:  The  Service  agrees 
with  the  Atlantic  Flyway  Coumcil's 
recommendation  and  acknowledges  the 
Council's  concern  for  the  population 
status  of  black  ducks.  Black  duck 
populations  remain  below  the  North 
American  Waterfowl  Management  Plan 


goal,  and  while  the  decline  seems  to 
have  halted,  little  increase  is  evident 
The  Service  believes  the  harvest 
restrictions  identified  in  the  1983 
Environmental  Assessment  should  be 
maintained  until  a  revised  harvest 
strategy  is  developed. 

U.  Canvasbacks 

Written  Comments:  The  New  Jersey 
Waterfowlers  Association  recommended 
a  canvasback  daily  bag  limit  of  2  birds 
based  on  1995  and  1996  breeding 
population  indices. 

Service  Response:  The  Service 
continues  to  support  the  canvasback 
harvest  strategy  adopted  in  1994. 
Current  population  and  habitat  status 
suggests  that  a  daily  bag  limit  of  1 
canvasback  during  the  1997-98  season 
will  result  in  a  harvest  within  levels 
allowed  by  the  strategy.  The  Service 
believes  that  it  has  insufficient 
experience  with  this  harvest  strategy  to 
consider  modifications  at  this  time,  and 
is  concerned  that  an  overly  aggressive 
strategy  could  precipitate  a  return  to 
closed  seasons.  The  Service,  as  stated  in 
previous  Federal  Registers,  is 
continuing  to  monitor  the  performance 
of  the  canvasback  harvest  strat^y 
adopted  in  1994.  The  Service  is 
particularly  interested  in  harvest 
information  from  the  coming  duck 
season,  which  will  have  the  longest 
season  lengths  offered  in  decades.  Prior 
to  next  summer,  the  Service  plans  to 
assess  how  well  observed  harvests  and 
population  abundance  were  predicted 
by  the  strategy.  The  Service  notes  that 
the  development  of  the  canvasback 
strategy  took  several  years  and  required 
a  lot  of  technical  work  and  consensus- 
building.  The  resulting  strategy  appears 
to  have  been  fairly  successful  at  meeting 
the  major  needs  expressed:  (1)  provides 
a  consistent  harvest  strategy  (i.e., 
minimizing  closed  seasons  as 
previously  experienced);  (2)  provides 
hunting  opportunity  over  a  wide 
geographic  area;  (3)  does  not  include 
seasons  within  seasons;  and  (4)  provides 
for  a  birly  stabilized  population. 

A  complete  reassessment  of  the 
strategy  is  not  a  high  priority,  given 
other  pressilig  issues  with  AHM.  The 
extent  of  the  assessment  will  be 
tempered  by  the  amount  of  staff  time 
needed  to  address  higher-priority  issues. 

iii.  Pintails 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
a  2-bird  daily  bag  limit  for  pintails  in 
the  1997-98  hunting  season  instead  of 
the  3-bird  daily  bag  limit  prescribed  by 
the  Interim  Pintail  Harvest  Strategy. 

Written  Comments:  The  Pennsylvania 
Game  Commission  did  not  support  the 
proposed  interim  pintail  harvest 


strategy.  They  believe  that  the  status  of 
pintails  derived  from  eastern  areas  is 
uncertain  and  that  increasing  the  bag 
limit  to  3  birds  will  lead  to  negative 
perceptions  from  hunters.  They 
recommend  a  2-bird  daily  bag  limit. 

Delta  Waterfowl  did  not  support  a  3- 
pintail  daily  bag  limit  in  all  four 
Flyways.  They  believed  that  the 
proposal  did  not  have  adequate  time  for 
public  input  and  that  such  a  change 
would  further  erode  the  confidence  of 
hunters  in  AHM.  They  recommended 
that,  if  a  3-bird  limit  were  approved, 
that  no  more  than  1  hen  pintail  be 
allowed.  Individuals  from  Michigan  and 
Minnesota  recommended  that  the 
pintail  daily  bag  limit  remain  at  1  bird. 

The  National  Wildlife  Federation  was 
concerned  that  pintails  remain  below 
population  objectives  and  believed  it 
would  be  prudent  to  reduce  the  pintail 
daily  bag  limit  to  2. 

Tne  Wildlife  Management  Institute 
expressed  concern  over  the  status  of 
pintails,  but  believed  the  interim 
strategy  provides  the  Service  with  a 
solid  foundation  for  the  time  being. 

Service  Response:  In  the  July  23 
Federal  Register,  the  Service  adopted 
the  Interim  Strategy  for  Northern  Pintail 
Harvest  Regulations  detailed  in  the  June 
6  and  July  23  Federal  RegisterB.  The 
Service  adopted  this  interim  strategy 
with  the  understanding  that  it  would  be 
replaced  by  a  more  fully  adaptive 
approach  at  the  earliest  opportunity  and 
because  it  addressed  key  Service 
concerns  oudined  in  the  July  22,  1996, 
Federal  Register  (61  FR  37994).  For  the 
1997-98  hunting  season,  the  interim 
harvest  strategy  prescribes  a  3-bird  daily 
bag  limit  for  pintails  in  all  four  Flyways. 

j'v.  High  Plains  Management  Unit 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
minor  administrative  changes  to  the 
High  Plains  Mallard  Management  Unit 
boundary  in  North  Dakota  and  South 
Dakota  for  boundary  clarification  and 
wetland  development. 

Service  Response:  The  Service 
concurs. 

4.  Canada  Geese 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
the  Service  not  open  the  regular  hunting 
season  on  Atlantic  Population  (AP) 
Canada  geese  during  the  1997-98  season 
except  that  a  10-day  season  with  a  1- 
bird  daily  bag  limit  be  allowed  during 
November  in  that  portion  of  New 
England  east  of  the  Connecticut  River 
and  in  eastern  Long  Island,  New  York, 
where  geese  from  the  Maritime  segment- 
of  the  AP  population  may  occur. 

The  Atlantic  Flyway  Council  also 
leconunended  the  establishment  of 
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regular-season  frameworks  in  Maine, 
West  Virginia,  South  Carolina,  Georgia, 
and  Florida,  and  those  portions  of  New 
York,  Pennsylvania,  Maryland,  Virginia, 
and  North  Carolina  that  have  been 
determined  not  to  contain  AP  Canada 
geese.  The  Council's  recommended 
frameworks  would  consist  of  a  70-day 
season  with  a  3-bird  daily  bag  limit  for 
Maine.  West  Virginia,  South  Carolina, 
Georgia,  and  Florida  with  framework 
dates  of  October  1  to  February  15;  a  70- 
day  season  with  a  3-bird  daily  bag  limit 
for  designated  portions  of  Virginia, 
Maryland,  Pennsylvania,  and  New  York 
with  framework  dates  of  November  15 
to  February  15;  and  a  4&-day  season 
with  a  3-bird  daily  bag  limit  in 
designated  portions  of  North  Carolina 
with  framework  dates  of  October  1  to 
November  15.  * 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  several  changes 
in  rannHw  goose  quotas,  season  lengths, 
etc.,  based  on  population  status  and 
population  management  plans  and 
programs. 

"Tne  Pacific  Flyway  Council 
recommended  several  changes  in 
Canada  goose  frameworks.  In  southwest 
Washington  and  northwest  Oregon,  the 
Council  recommended  increasing  the 
bag  and  possession  limits  on  cackling 
Caoaada  geese  from  2/4  to  3/6 
respectively  in  the  regular  season.  In  the 
Balance-of-the-State  Zone  in  California, 
the  Council  recommended  that  the 
season  for  cackling  Canada  geese  be 
extended  by  two  weeks  and  the 
possession  limit  be  expanded  bOm  1  to 
2  birds.  In  western  New  Mexico,  the 
Council  recommended  increasing  the 
bag  and  possession  limit  from  2/4  to  3/ 
6,  respectively.  Regarding  dusky  Canada 
goose  harvest  quotas,  the  Councnl 
recommended  establishment  of  a  85 
dusky  Canada  goose  quota  in 
Washington's  Lower  Coliunbia  Rivw 
Special  Goose  Management  Area  and  a 
165  dusky  Canada  goose  quota  in 
Oregon's  Special  Goose  Management 
Area.  Finally,  the  Council 
recommended  a  minor  revision  the 
Western  Washington  Goose 
Management  Area  2. 

Written  Comments:  The 
Massachusetts  Division  of  Fisheries  and 
Wildlife  supported  the  Atlantic  Flyway 
Council's  recommendation  for  a  10  day, 
1-bird  daily  bag  in  the  New  England 
area. 

The  Pennsylvania  Game  Commission 
expressed  disappointment  with  the 
Smvice's  proposal  to  not  accept  the 
Atlantic  Flyway  Council's 
recommendation  for  regular  goose 
seasons  in  areas  free  of  AP  geese.  They 
believed  that  the  Service's  proposal  is 


not  supported  by  available  data  and 
serves  to  further  complicate  regulations 
in  Pennsylvania  by  creating  four  areas 
with  different  goose  regulations.  They 
disagree  with  the  Service's  position  to 
manage  much  of  western  Peimsylvania 
as  Southern  James  Bay  Population 
harvest  areas  and  are  concerned  that  the 
Service  has  ignored  available  data 
supporting  the  creation  of  regular- 
season  resident  goose  areas.  They  also 
qiiestioned  the  need  to  evaluate  the 
special  late  season  in  areas  free  of 
migrant  geese. 

The  National  Wildlife  Federation 
agreed  with  the  Service's  frameworks 
intended  to  help  restore  migratory  geese 
in  the  Atlantic  Flyway,  while  the 
Wildlife  Management  Institute 
applauded  the  Service's  decision  to 
forego  seasons  on  Atlantic  Population 
geese  even  though  production  appiears 
to  have  improved. 

The  Southshore  Waterfowlers 
Association  of  New  York  and  the 
Concerned  Coastal  Sportsmen's 
Association  of  Massachusetts  supported 
the  Atlantic  Flyway  Council's 
recommendation  of  a  10-day  season  in 
New  England. 

An  individual  from  Massachusetts 
supported  keeping  the  season  on  AP 
geese  closed,  while  an  individual  from 
Pennsylvania  reconmiended 
reinstatement  of  the  regular  season  on 
AP  geese. 

An  individual  from  Washington 
recommended  a  4-bird  limit  in  the 
Southwest  Washington  Zone. 

Service  Response:  The  Service  does 
not  support  the  Atlantic  Flyway 
Council's  request  for  a  November  season 
(10  days)  with  a  1-bird  daily  bag  limit 
in  that  portion  of  New  England  east  of 
the  Connecticut  River,  including  eastern 
Long  Island,  NY,  because  this  stock  of 
geese  has  been  considered  part  of  the 
Atlantic  Population  and  a  management 
plan  describing  this  Maritime 
Population  of  Canada  geese  has  not  yet 
been  developed.  The  Service  first 
requested  that  a  Plan  be  developed  in 
1995  and  encouraged  the  Council  to 
work  cooperatively  with  the  Canadian 
Provinces  to  gather  more  data,  review 
key  popidation  parameters,  and 
establish  an  aqppropriate  harvest 
strategy.  Although  the  Service  does  not 
oppose  the  delineation  of  a  Maritime 
population,  if  warranted,  more 
information  is  needed  to  separate  the 
Atlantic  Population  into  two  units.  A 
management  plan  should  set  popiilation 
goals,  identify  monitoring  pro-ams  and 
contain  some  means  to  evaluate  its 
'  status  and  the  effects  of  harvest.  The 
Service  reiterates  its  longstanding  policy 
to  manage  Canada  geese  on  a  popidation 


basis,  guided  by  cooperatively 
developed  management  plan. 

Regarding  the  Atlantic  Flyway 
Council's  request  to  establish  a  regular 
season  on  Caoiada  geese  in  portions  of 
the  Flyway  determined  not  to  contain 
AP  geese,  the  Service  believes  that  it  is 
appropriate  to  conduct  such  a  season 
provided  that  it  is  consistent  with  the 
Southern  James  Bay  Population  (SJBP) 
Management  Plan,  and  maintains  those 
restrictions  currenUy  in  place  in  several 
areas  (Pennsylvania  and  South 
Carolina). 

Thus,  the  Service  will  allow  the 
following:  in  designated  areas  of 
Pennsylvania.  Muyland,  and  Virginia,  a 
40-day  season  with  a  2-bird  daily  bag 
limit  between  November  15  and  January 
14  and  the  continuation  of  existing 
experimental  30-day  special  late  seasons 
with  a  5-bird  daily  bag  limit  betweea 
January  15  and  Fetauary  15;  in 
designated  areas  of  New  York,  a  70-day 
season  with  2-bird  daily  bag  limit 
between  November  15  and  January  31; 
in  designated  areas  of  North  Carolina,  a 
46-day  season  with  a  2-bird  daily  bag 
limit  between  October  1  and  November 
15;  in  West  Virginia,  a  70-day  season 
with  a  3-bird  daily  bag  limit  between 
October  1  and  January  31;  in  South 
Carolina,  Georgia,  and  Florida,  a  70-day 
season  with  a  5-bird  daily  bag  limit 
between  October  1  and  February  15. 

The  Service  does  not  support  the 
Council's  request  for  a  regular  season  in 
Maine  because  a  management  plan  for 
Maritime  Canada  geese  has  not  been 
developed.  The  Service  believes  that  it 
would  be  inconsistent  to  establish  a 
season  without  having  a  management 
plan  for  the  entire  New  England  area. 
Therefore,  the  Service  again  asks  that 
the  Council  work  to  develop  a 
management  plan  for  Maritime  Canada 


The  Service  recognizes 
Pennsylvania's  concerns  regarding  the 
complicated  configurations  of  Canada 
goose  htmting  regulations  in  different 
areas  of  the  State  and  believes  that  tlMaa 
regulations  should  be  reviewed  and 
simplified  to  the  extent  possible. 
However,  the  Service  does  not  agree  ibaA 
a  r^ular  season  on  resident  Canada 
geese  should  be  established  in  most 
areas  that  are  more  liberal  than  those 
prescribed  by  the  SJBP  Management 
Plan.  Presentiy,  the  Service  has  not 
est^lished  migrate-free  regular  seasons 
in  any  Flyway.  Furthermore,  the  regular 
season  request  approved  by  the  Atlantic 
Flyway  included  areas  in  other  states 
that  are  harvesting  SJBP  geese.  Also, 
several  of  these  areas,  includiixg     •'-. 
portioiu  of  Peimsylvania,  have  special 
late  seasons  specifically  designed  to 
harvest  residmtCanada  geese.  These 
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seasons  remain  experimental  and 
continue  to  be  evaluated.  The  Service 
encourages  the  Atlantic  Flyway  Council 
to  continue  its  review  of  harvest 
strategies  for  specific  populations  of 
Canada  geese,  and  to  update 
management  plans  and  simplify 
regulations  wherever  possible. 

The  Service  concurs  with  the  changes 
proposed  by  the  Pacific  Flyway  Council. 

C.  Spacial  Late  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  New  York  be  allowed  to  expand  its 
existing  experimental  late  season  area  to 
new  areas  along  the  north  shore  of  Long 
Island  and  in  other  areas  of  southeastern 
NewYoriL 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
rnilTll  recommended  a  special  late 
MMon  for  four  counties  in  Indiana.  The 
Committee  also  recommended  that  the 
experimental  special  late  season  in 
Michigan's  Southern  Michigan  Goose 
Manigjamnnt  Unit  (GMU)  be  extended 
fat  one  additional  year  to  allow 
completion  of  the  final  report,  and  that 
the  bag  limit  be  increased  from  2  to  5. 
The  Committee  further  recommended  a 
new  experimental  late  season  be 
initiated  in  the  Central  Michigan  GMU 
with  a  S-bird  daily  bag  limit. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyvray 
Council  recommended  that  in  areas 
where  Canada  goose  populations  of 
special  concern  exist,  the  Service 
•faould  closely  monitor  any  cumulative 
eCEacts  that  special  seasons  may  have  on 
non-target  populations. 

The  Pacific  Flyway  Council 
recommended  several  changes  in  the 
special  late-season  frameworks.  In 
southwest  Washington,  the  Council 
recommended  increasing  the  bag  and 
possession  limits  on  cackling  Cuiada 
game  from  2/4  to  3/6,  respectively,  in 
the  late  season.  Regarding  dusky  Canada 
geese,  the  Council  recommended 
changing  the  late-season  frameworic 
opening  date  to  January  24  in 
Washington's  Lower  Columbia  River 
Special  Goose  Management  Area. 

Written  Comments:  An  individual 
from  Massachusetts  requested  a  special 
late  season  for  Canada  geese  on  Cape 
Cod. 

The  Humane  Society  opposed  special 
late  seasons  targeting  resident  geese. 
They  believe  that  such  hunts  £aU  to 
target  the  populations  ostensibly 
responsible  for  conflicts  with  humans 
and  as  such  are  ineffective. 

Service  Response:  The  Service 
concurs  writh  the  Atlantic  Flyway 
Coimcil's  recommendation  to  expand 
New  York's  existing  late  season  to  new 


areas  of  Long  Island  and  southeastern 
New  York. 

Regarding  the  Mississippi  Flyway 
Council's  Upper-Region  Regulations 
Commitiee  recommendation  to  allow  an 
experimental  special  late  Canada  goose 
season  in  four  counties  in  Indiana 
beginning  in  1997,  the  Service  does  not 
support  the  experimental  season.  The 
criteria  for  special  seasons  require  two 
years  of  data  collection  prior  to  the 
beginning  of  an  experiment  and  that  the 
data  demonstrate  that  the  season  likely 
will  meet  the  criterion  regarding 
proportion  of  migrants  in  the  special- 
season  harvest.  Of  the  four  counties 
proposed,  no  data  were  presented  for 
one  county  and  only  one  year  of  data  for 
another.  The  linuted  data  available  (a 
total  of  only  12  collars  were  seen,  3  of 
which  were  migrant  collars)  indicate 
that  about  25  percent  of  the  harvest 
would  be  migrant  geese,  which  exceeds 
the  20  percent  level  in  the  special- 
season  criteria.  The  Service  concurs 
with  the  recommendations  for 
Michigan's  special  late  seasons.  The 
Service  notes  the  concern  expressed  by 
the  Mississippi  Flyway  Council's 
Lower-Region  Regulations  Committee 
about  the  cumulative  effects  of  special- 
season  harvests  and  will  continue  to 
monitor  those  harvests  in  all  areas. 

The  Service  concurs  with  the  changes 
proposed  by  the  Pacific  Flyway  Council. 

S.  White-frxmted  geese 

Council  Recommendations:  The 
Upper-  and  Lower-Region  Regulations 
Committees  of  the  Mississippi  Flyvray 
Council  recommended  extending  the 
season  length  from  70  to  86  days  and 
changing  the  framework  closing  date 
from  January  31  to  February  15. 

The  Pacific  Flyway  Council 
recommends  that  hunting  frameworks 
for  1997-98  be  changed  by  adding  14 
days  and  1  bird  to  the  daily  bag  and 
posseasion  limits  for  dark  geese  in  the 
Balance-of-the-State  Zone  in  California. 

Written  Comments:  An  individual 
from  Louisiana  recommended  a  75-  to 
80-day  season  with  a  3-dark  goose  limit 
including  no  more  than  1  Canada  goose. 

Service  Response:  The  Service  will 
continue  use  of  the  same  frameworks  as 
last  year  in  1997-98.  Greater  white- 
fit)  nted  geese  in  the  Central  and 
Mississippi  Flyways  previously  have 
been  managed  as  separate  segments  of 
the  Mid-continent  Population  under 
separate  management  plans.  Recent 
information  has  suggested  that  Mid- 
continent  whitefronts  should  be 
managed  as  one  population,  and 
revision/combination  of  the 
management  plans  into  one  plan  is 
under  way.  The  Central  Flyway  Council 
and  Canada  both  are  considering 


liberalizations  in  harvest  opportunity 
for  Mid-continent  whitefronts,  but  are 
delaying  recommendations  for  such 
changes  until  the  new  management  plan 
is  in  place.  The  Service  believes  that 
changes  in  the  Mississippi  Flyway  also 
should  be  deferred  until  the  new 
management  plan  is  in  place,  when  all 
recommendations  for  liberalizing 
harvest  opportunity  can  be  considered 
in  light  of  the  goals,  objectives,  and 
harvest  strategies  in  the  new  plan. 

The  Service  concurs  with  the  changes 
proposed  by  the  Pacific  Flyway  Council. 

6.  Brant 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
a  50-day  Atlantic  brant  season  with  a  2- 
bird  daily  bag  limit. 

Written  Comments:  The  New  Jersey 
Waterfowlers  Association  supported  the 
continued  use  of  the  Atlantic  brant  hunt 
plan. 

Service  Response:  The  Service 
concurs  with  the  recommendation. 

7.  Snow  and  Roas's  Geeae 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
a  daily  bag  and  possession  limit  of  10    ' 
and  30,  respectively. 

The  Lower  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  in  a  further 
effort  to  increase  snow  goose  harvest, 
the  Service  implement  regulatory 
changes,  as  suggested  by  the  Arctic 
Goose  Joint  Venture  Management  Board, 
for  the  1998-99  hunting  season. 

The  Central  Flyway  Council 
recommended  a  March  10  framework 
closing  date,  except  for  the  Rainwater 
Basin  Light  Goose  Area  in  Nebraska, 
where  the  framework  closing  date 
would  vary  according  to  an 
experimental  late-winter  snow  goose 
himting  strategy  proposed  by  the 
Council.  The  Council  also 
recommended  no  limit  on  the  number  of 
season  splits  in  the  East-tier  States. 

The  Pacific  Flyway  Council 
recommended  expanding  the  possession 
limit  to  twice  the  daily  bag  limit  in  the 
Balance-of-the-State  Zone  in  California. 

Written  Comments:  The  Rainwater 
Basin  Joint  Venture  Management  Board 
of  the  North  American  Waterfowl 
Management  Plan  urged  the  Servipe  to 
consider  the  possibility  of  alternatives 
to  the  hunting  regulations  of  the  last  2 
years  (complete  closure  of  the  Rainwater 
Ba^in  region  after  mid-February). 

The  National  Wildlife  Federation 
agreed  with  the  Service's  frameworks 
intended  to  help  reduce  white  goose 
populations. 

"The  Wildlife  Management  Institute 
supported  the  need  to  reduce 
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populations  of  snow  geese  which  are 
crmting  habitat  problems  on  northnn 
breeding  anas.  "They  further  recognizad 
that  customary  approaches  to  harvest 
have  not  controlled  populationa  and 
that  more  innovative  actions- may  be 

necessary. 

An  individual  from  Louisiana 
recommended  a  12-bird  limit.  Other 
individuals  from  Louisiana,  Kansas,  and 
Missouri  recommended  allowing  the 
use  of  electronic  calls  to  hunt  snow 
geese.  Another  individual  from 
Arkansas  recommoided  the  use  of  rifles 
for  snow  geeae.  Several  individuals  from 
Iowa  recommended  allowing  a  later  and 
longer  hunt  in  the  spring.  An  individual 
from  Texas  recommoided  allowing  the 
use  of  lead  shot. 

Service  Response:  The  Service 
concurs  with  the  Atiantic  Flyway 
Council's  recommendation  to  increase 
the  daily  bag  and  possession  limits  on 
snow  geese.  The  Service  believes  that 
the  extension  of  the  ending  framework 
date  for  hunting  of  light  geese  until 
March  10  in  N^raska's  Rainwater  Basin 
Area  may  pose  a  threat  to  the 
management  and  welfare  of  other 
migratory  bird' species  during  the  spring 
migration  period.  In  response  to  these 
concerns,  the  Central  Flyway  Council 
proposed  an  experimental  late-winter 
himting  strategy  in  the  eastern  portion 
of  this  important  spring  staging  area. 
This  proposal  contains  the  use  of  both 
temporal  and  special  constraints  on 
hunting  activity  and  results  in  a  hunting 
strategy  that  would  allow  for  evaluation 
of  any  negative  impacts  related  to 
disturbance  and  distribution  of  other 
migratory  birds,  disease  management, 
eco-tourism,  and  endangered  species. 
The  Service  supports  this  experimental 
strategy,  provided  a  mutxudly-acceptable 
evaluation  component  is  developed  and 
implemented.  The  Service  will 
cooperate  with  the  Nebraska  Game  and 
Parks  Commission  to  develop  and 
complete  assessments  of  this 
experimental  strategy. 

The  Service  does  not  support  the 
Central  Flyway  proposal  fbr  East  Her 
States  that  would  allow  for  an  unlimited 
number  of  splits  during  light  goose 
seasons.  Alternatively,  the  Service 
supports  increasing  the  allowed  number 
of  season  segments  from  2  to  3.  This 
increase  would  result  in  a  more 
consistent  use  of  split-season  options 
among  all  flyways.  The  Service  also 
believes  that  the  ability  to  divide  light 
goose  seasons  into  3  segments  provides 
adequate  flexibility  to  use  the  current 
season  length  of  107  days. 

The  Service  concurs  with  the  changes 
proposed  by  the  Pacific  Flyway  Council. 
Regarding  the  recommendations  from 
several  commenters  on  expanding  the 


allowable  hunting  methods  for  snow 
geese,  the  Service  recognizes  the 
problems  associated  with  over- 
population of  Mid-continent  snow  geese 
wad  believes  that  some  management 
actions,  including  modification  of  the 
basic  regulations,  may  be  appropriate. 
Howevw  before  any  such  modifications 
to  the  basic  regulations,  the  Service 
must  conduct  a  thorough  public  review 
process. 

8.  Swana 

Written  Comments:  The  Hiunane 
Society  requested  that  the  Service  close 
all  swan  hunting  seasons,  citing  that 
tundta  swan  seasons  were  impeding,  if 
not  preventing,  virinter  range  expansion 
and  recovery  of  trumpeter  swans. 

Service  Response:  The  Service  would  - 
refer  the  Humane  Society  to  our  detailed 
response  in  the  September  27, 1995, 
FederahRegister  {60  FR  50042) 
concerning  the  establishment  of  a 
general  swan  season.  Enhancing  Rocky 
Mounting  Population,  trumpeter  swan 
range  expansron  while  retaining  most 
aspects  of  tundra  swan^hunting  were 
covered  in  detail  in  our  1995 
Environmental  Assessment  "Proposal  to 
Establish  General  Swan  Seasons  in  Parts 
of  the  Pacific  Flyway  for  the  1995-99 
Seasons"  (August  1995)  which 
compares  various  alternative  strategies 
for  reconciling  conflicting  swan 
management  strategies.  Copies  are 
available  from  the  Service  at  the  address 
indicated  imder  the  caption  AOORESSES. 

23.  Otker 

A.  Compensatory  Days 

Council  Recommendations:  The 
Atlantic  Flyway  Council  requested  the 
Service  grant  compensatory  days  for 
States  in  their  Flyway  that  are  closed  to 
waterfowl  hunting  statevride  on  Sunday 
by  State  law.  The  Council's  requested 
compensatory  days  would  apply  to 
waterfowl  seasons  only  and  not  to  other 
migratory  game  birds.  The  request 
includes  the  States  of  Connecticut. 
Delaware.  Maine,  Maryland, 
Massachusetts,  New  Jersey,  North 
Carolina,  Pennsylvania,  Virginia,  and 
West  Virginia.  The  Conncil  believes  that 
granting  this  request  at  this  time  will 
allow  integration  of  these  changes  into 
AHM  evaluations  of  harvest  rates  in  the 
Flyway  and  selection  of  appropriate 
regulatory  alternatives. 

Public-Hearing  Comments:  Mr.  Robert 
McDowell,  representing  the  Atiantic 
Flyway  Council,  offered  to  modify  the 
Flyway's  original  request  for 
compensatory  days  to  states  closed  to 
Sunday  hunting  by  restricting  it  to  only 
those  states  witii  existing  statewide  - 
prohibitions  in  place  prior  to  its 


implementation.  This  action  prevents 
any  states  from  enacting  new  laws  to 
close  Sunday  hunting  in  order  to  be 
eligible  for  compensatory  days. 

Written  Comments:  Tha.South 
Carolina  Department  of  Natural 
Resources  asserted  that  Sunday  closures 
of  waterfowl  himting  are  State  issues 
and  should  not  be  addressedby  the 
Service.  South  Carolina  further  asserted 
that  if  the  Service  grants  compensatoiy 
days  to  States  that  are  aurenUy  doaed 
on  Sundays  by  State  law,  then^ 
compensatory  days  should  also  be 
granted  to  States  that  enact  Sunday 
closures  in  the  future.  In  a  subsequent 
letter.  South  Carolina  asserted  that  the 
Service's  action  was  arbitrary  and 
c^riciouaand  in  violation  of  the~Fiz8t 
Amendment  of  the  U.S.  Constitution. 

The  Georgia  Department  of  Natural - 
Resources  objected  to  the  Service 
{Bering  compensatory  days  to- States  in 
the  Atiantic  Flyway  with  Sunday 
closures.  They  believed  that  this  was  a 
State  iraue  and,  as  such,  the  Fedaal . 
government  should  not  be  involved* 
They  further  beUeved  that  each  State 
should  change  any  applicable  self- 
imposed  restrictions  relating  to  Sunday 
hiuittng  closures  and  that  involving  ^ 
Federal  procedures  to  circumvent  Stats 
laws  sets  a  bad  precedent  that  could 
open  the  door  for  further  involvement  in 
future  unresolved  issues. 

The  Delavrare  Division  of  Fish  and 
Wildlife  (Delaware)  recommended  the 
Service  grant  compensatory  days  in  lieu 
of  Sunday  hunting  on  a  1  for  1  basis  to 
restricted  States  vrith  no  penalty  to 
unrestricted  States.  In  a  subsequent 
letter,  Delaware  thanked  the  Service  for 
proposing  to  grant  compensatory  days  to 
those  States  and  believed  that  the  issue 
was  more  symbolic  than  biological. 
Further,  Delaware  did  not  believe  that 
any  significant  change  in  harvest  would 
result 

The  Maryland  Department  of  Natural 
llesources  (Maryland)  requested  that  the 
Service  grant  compensatory  days  to  the 
10  Atiantic  Flyway  States  that  are 
closed  to  waterfowl  hunting  on  Sunday 
by  State  law.  They  believe  that 
compensatory  days  would  enable  these 
States  to  equally  share  in  the 
recreational  benefits  derived  from  the 
Flyway's  waterfowl  resource.  Maryland 
supported  the  Federal  closure  of  Sunday 
for  the  taking  of  wild  waterfowl  if  the 
Service  deemed  this  approach  necessary 
to  provide  compensatory  days. 
However,  Maryland  requested  the 
Service  give  consideration  to  the  ciuient 
Sunday  hunting  exception  Maryland 
grants  falconers. 

The  New  Jersey  Division  of  Fish. 
Game  and  Wildlife  (New  Jersey) 
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requested  the  Service  grant 
compensatory  days  for  States  in  their 
Flyway  that  are  closed  to  waterfowl 
hunting  statewide  on  Sunday  by  State 
law.  New  Jersey's  requested 
compensatory  days  would  apply  to 
wateifowl  seasons  only  and  not  to  otiier 
migratory  game  birds.  The 
compensatory  request  includes  the 
States  of  Coimegticut,  Delaware,  Maine. 
Maryland,  Massachusetts,  New  jersey, 
Nordi  Carolina,  Pennsylvania.  Virginia,  ' 
and  West  Viimnia. 

The  Massa^usetts  Division  of 
Fiaheries  and  Wildlife  and  the 
Pennsylvania  Game  Commission 
supported  the  Service's  proposal  to 
allow  compensatory  days  to  those  States 
prohibited  from  hunting  on  Sundays. 
They  believed  that  compensatory  days 
would  address  the  issue  of  inequality  in 
hunting  opportunities  that  exist  in  the 
Atlantic  Flyway. 

The  Nortn  American  Falconers 
Association  and  several  individuals 
from  Maryland  questioned  the  need  to 
close  Sundays  to  the  take  of  all 
migratory  waterfowl,  including  fidconry, 
in  order  to  provide  compensatory 
hunting  days  to  those  States  prohibiting 
Sunday  hunting. 

The  Concerned  Coastal  Sportsmen's 
Association  of  Massachusetts  supported 
and  commended  the  Service  for  offering 
States  in  the  Atlantic  Flyway  that  now 

Erohibit  Sunday  hunting  compensatory 
unting  days.  An  individual  from 
Massachusetts  supported  offering  States 
that  now  prohibit  Sunday  hunting 
compensatory  hunting  days. 

The  Humane  Society  opp>osed 
granting  compensatory  days  in  those 
Atlantic  Flyway  states  where  Simday 
hunting  is  prohibited.  The  Humane 
Society  believed  that  hunters  in  those 
States  should  work  for  the  passage  of 
legislation  to  change  State  taw  regarding 
Sunday  closures  rather  than  requesting 
that  the  Service  compensate  them. 

Service  Response:  In  1995.  the  Service 
committed  to  working  with  the  Atlantic  * 
Fl)rway  Council  to  review  and  better 
clarify  the  issue  of  compensatory  days 
for  those  States  prohibiting  Sunday 
himting  in  an  attempt  to  resolve  this 
long-standing  issue.  In  the  past,  the 
Service  has  maintained  the  policy  that 
this  problem  is  an  individual  State 
issue,  to  be  resolved  by  each  State 
removing  their  self-imposed  restrictions. 
However,  recognizing  the  difficulties 
Involved  with  changing  State  law,  the 
Service  is  sympathetic  to  the  loss  of 
hunting  opportunity  that  results  from 
the  existing  prohibitions  on  Sunday 
hunting.  A  recent  Service  assessment 
suggests  that  compensatory  days  for 
Sunday  closures  will  result  in  a  slight 
increase  in  the  harvest  rates  of  mallards 


breeding  in  eastern  Canada  and  the 
northeastern  U.S.,  which  would  be 
accompanied  by  a  small  decrease  In 
average  breeding  population  size.  A 
similsjr  effect  is  expected  on  other 
species.  Thus,  after  examining  the 
various  technical  and  policy  concerns, 
the  Service  believes  that  any  additional 
harvest  impacts  can  be  adjusted  by 
changing  regulatory  frameworks  where 
needed  and  that  various  administrative 
and  procedural  concerns  can  be 
managed.  Therefore,  during  the  1997-98 
hunting  season,  the  Service  will  oBet 
compensatory  days  to  States  in 
accordance  to  the  following  guidelines: 
(1)  Only  States  in  the  Atlantic  Flyway 
that  prohibit  Sunday  hunting  Statewide 
by  State  Ikw  prior  to  1997  are  eligible 
(Connecticut,  Delaware,  Maine, 
Maryland.  Massachusetts,  New  Jersey. 
North  Carolina,  Pennsylvania,  Virginia, 
and  West  Virginia);  (2)  All  Sundays  will 
be  closed  to  all  take  (including  extended 
falconry)  of  migratory  waterfowl 
(including  mergansers  and  coots)  by 
Federal  rulemaking.  Other  migratory 
game  species  are  not  eligible  for 
compensatory  days;  (3)  Season  days 
must  run  consecutively  within 
prescribed  framework  dates  and  season 
length,  excluding  the  Sunday  closure, 
and  conform  to  existing  split-season 
criteria.  Total  season  days  (including 
extended  falconry)  must  not  exceed  107 
days. 

NEPA  Consideration 

NEPA  considerations  are  covered' by 
the  programmatic  document.  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  8ft- 
14),"  filed  with  EPA  on  June  9, 1988. 
The  Service  published  a  Notice  of 
Availability  in  the  June  16.  1988, 
Federal  Register  (53  FR  22582).  The 
Service  published  its  Record  of  Decision 
on  August  18,  1988  (53  FR  31341). 
Copies  of  these  documents  are  available 
from  the  Service  at  the  address 
indicated  under  the  caption  AOOftESSES. 

Endangered  Species  Act  Consideration 

As  in  the  past,  the  Service  designs 
hunting  regulations  to  remove  or 
alleviate  chances  of  conflict  between 
migratory  game  bird  hunting  seasons 
and  the  protection  and  conservation  of 
endangered  and  threatened  species. 
Consultations  have  been  conducted  to 
ensure  that  actions  resulting  from  these 
regulatory  proposals  will  not  likely 
jeopardize  the  continued  existence  of 
endangered  or  threetened  species  or 
result  in  the  destruction  or  adverse 
modification  of  their  critical  habitat 


Findings  from  these  consultations  are 
included  in  a  biological  opinion  and 
may  cause  modification  of  some 
regulatory  measures  previously 
proposed.  The  final  frameworks  reflect 
any  modifications.  The  S^vice's 
biological  opinions  resulting  from  its 
Section  7  consultation  are  public 
documents  available  for  public 
inspection  in  the  Service's  Division  of 
Endangered  Species  and  MBMO,  at  the 
address  Indicated  under  the  caption 
ADDRESSES. 

Executive  Order  0E.O.)  128at,- 

This  rule  is  economically  significant 
and  was  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
E.0. 12866. 

Congressional  Review 

In  accordance  with  Section  251  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (5  U.S.C  8).  this 
rule  has  been  submitted  to  Congress  and 
has  been  declared  major.  Because  this 
rule  establishes  hunting  seasons,  this 
rule  qualifies  for  an  exemption  under  5 
U.S.C.  808(1);  therefore,  the  Department 
determines  that  this  rule  shall  take 
effect  immediately. 

Regulatory  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seql  In  the  March  13, 1997,  Federal 
Register,  the  Service  reported  measures 
it  took  to  comply  with  requirements  of 
the  Act  One  measure  was  to  prepare  a 
Small  Entity  Flexibility  Analysis 
(Analysis)  in  1996  documenting  the 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities. 
The  Analysis  estimated  that  migratory 
bird  hunters  would  spend  between  $254 
and  $592  million  at  small  businesses  in 
1996.  Copies  of  the  Analysis  are 
available  upon  request  fitim  the  MBMO. 

Paperwork  Reduction  Act 

The  Department  examined  these 
regulations  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)).  Under  the  Act.  information 
collections  must  be  approved  by  the 
Office  of  Management  and  Budget 
(OMB).  The  Service  uses  the  various 
information  collection  requirements 
contained  in  this  rule  to  develop  future 
migratory  game  bird  hunting 
regulations.  Specifically,  the 
information  collection  requirements  of 
the  Migratory  Bird  Harvest  Information 
Program  have  been  approved  by  OMB 
and  assigned  clearance  number  1018- 
0015.  This  information  is  used  to 
provide  a  sampling  frame  for  voluntary 


national  surveys  to  improve  Service 
harvest  estimates  for  all  migratory  game 
birds  in  order  to  better  manage  these 
populations. 

Regulations  P(omulgatiim 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible 
opportimity  to  comment  on  the 
regulations.  Thus,  when  the  preliminary 
proposed  rulemaking  was  published, 
the  Service  established  whiat  it  believed 
were  the  longest  periods  possible  for 
public  comment  In  doing  this,  the  .. 
Service  recognized  that  when  the 
comment  period  closed,  time  would  be 
of  the  essence.  That  is.  if  there  were  a 
delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  States  would  have  insufficient  time 
to  select  season  dates  and  limits;  to  . 
communicate  those  selections  to  the 
Service;  and  to  establish  and  publicize 
the  necesaary  r^[ulations  and 
procedures  to  implement  their 
decisions. 

Therefore,  the  Service,  under 
authority  of  the  Migratory  Bird  Treaty 
Act  (July  3, 1918).  as  amended,  (16 
U.S.C.  703^711)r  prescribes  final 
frameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
linuts,  the  shooting  houra,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  hunting  areas, 
from  which  State  conservation  agency 
officials  may  select  hunting  season  dates 
and  other  options.  Upon  receipt  of  ■ 
season  end  option  selections  from  these 
officials,  the  Service  wiU  publish,  in  the 
Federal  Regiatsr  a  fin^  rulemaking 
amending  SO  CFR  part  20  to  reflect 
seasons,  limits,  and  shooting  hmirs  for ' 
the  conterminous  United  States  for  the 
1997-98  season.  The  Service  therefore 
finds  that  "good  cause"  exists,  within 
the  terms  of  5  U.S.C.  553(d)(3)  of  the 
Administrative  Procedure  Act,  and 
these  frameworks  will,  therefore,  take 
effect  immediately  upon  publicatitm. 

Unfiuded  Mandates 

The  Servicfrhas  detennined~and 
certifies  in  compliance  with  the 
requirements  of  the  Unfunded  Mandates 
Act,  2  U.S.C  1502  et  seq.,  that  this 
rulemaking  wiU  not  impose  a  cost  of 
$100  million  or  more  in  any  ghren  yeax 
on  local  or  State  government  or  private 
entities. 

Civil  Justice  Reform — Executive  Order 
12988 

The  Department,  in  promulgating  this 
rule,  has  determined  that  these 
regulations  meet  the  applicable 


standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

List  ef  Subjects  in  50  CFR  Part  20 

Exports,  Hunting.  Imports.  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1997-98  hunting 
season  are  authorized  under  16  U.S.C. 
703-711, 16  U.S.C.  712,  and  16  U.S.C. 
742  a— )•  * 

Dated:  September  12.  lOTZ. 
Donald  Barrjr, 

Acting  Assistant  Secretaxy  for  Fish  aad 
WjJdlife  and  Parks. 

Final  Regulations  Frameworks  for 
1997-08  Late  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Department  has  approved  frameworks 
for  seeson  lengths,  shooting  hours,  bag, 
and  possession  limits,  and  outside  dates 
within  which  States  may  select  seasons 
for  hunting  waterfowl  and  coots 
between  the  dates  of  September  1, 1997, 
and  March  10,  1998. 

General 

Dates:  All  outside  dates  noted  below 
are  inclusive. 

Shooting  and  Hawking  (takvng  by 
falconry)  Hours:  Unless  otherwise 
specified;  from  one-half  hour  before 
simrise  to  simset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  Kmits  are  twice 
the  daily  l»g  limit 

Definitions:  Forthe  purpose  of 
himting  regulations  listed  below,  the ' 
collective  terms^'dark"  and  "tight" 
geese  include  the  following  species: 

Dark  geese  -  Canada  geese,  white- 
fronted  geese,  brant,  and. all  other  goose 
species  except  light  geese. 

Light  geese  -  snow  (including  blue) 
geese  and  Ross' geese. 

Area.  Zone,  and  Unit  Descriptions: 
Geographic  descriptions  related  to  late- 
season  regulations  are  contained  in  a 
latw  portion  of  this  dociunent 

Area-Specific  Provisions:  Frameworks 
for  open  seasons,  season  lengths,  bag 
and  possession  limits,  and  other  special 
provisions  are  listed  below  by  Flyway. 

Compensatory  Days  in  the  Atlantic 
Flyway.  In  the  Atlantic  Flyway  States  of 
Connecticut.  Delaware.  Maine, 
Maryland,  Massachusetts,  New  Jersey, 
North  Carolina.  Pennsylvania,  Virginia, 
and  West  Virginia,  where  Sunday 
himting  is  prohibited  statewide  by  State 
law.  all  Sundays  are  closed  to  all  take 
of  migratory  waterfowl  (including 
mergansera  and  coots). 


Atlantic  Flyway 

The  AUantic  Flyway  includes 
Cormecticut,  Delaware,  Florida.  Georgia, 
Maine.  Maryland.  Massachusetts,  New 
Hampshire,  New  Jrasey,  New  York, 
North  Carolina,  Pennsylvania.  Rhode 
Island.  South  Carolina.  Vermont, 
Virginia,  and  West  Virginia. 

Ducks,  Mergansers,  and  Coots 

Outside  Dates:  Between  October  1  and 
January  20. 

Hunting  Seasons  and  Duck  Umits:  60 
days  and  daily  bag  limit  of  6  ducks, 
including  no  more  than  4  mallards  (2 
hens).  1  black  duck.  3  pintaih,  1 
motUed  duck,  1  fulvous  whistling  duck, 
2  wood  ducks,  2  redheads,  and  1 
canvasback. 

Closuresi  The  season  on  harlequin 
ducks  is-dosed. 

Sea  Ducks:  In  all  areas  outside  of 
special  sea  duck  areas,  sea  ducks  are 
included  in  the  regular  duck  daily  bag 
and  possession  limits.  However,  during 
the  regulv  duck  season  within  the 
si>ecial  sea  duck  arOas,  the  sea  duck 
daily  bag  and  possession  limits  may  be 
in  addition  to  the  regular  duck  daily  bag 
and  possession  limits. 

Mej^gonser  LimAs:  The  dally  bag  Umit 
of  mergansers  is  5,  only  1  of  which  may 
be  a  hooded  mei;ganser. 

Coot  Umits:  The  daily  bag  limitis  15 
coots. 

Lake  Champlain  Zone,  New  York:  The 
waterfowl  seasons,  limits,  and  shooting 
hours  shall  be  the  safne  as  those 
selected  for  the  Lake  Champlain  Zdne  of 
Vermont. 

Zoning  and  Split  Seasons:  Delaware, 
Florida.  Georgia,  Maryland,  North 
Can^ina.  Rhode  Island,  South'CaroIina. 
and  Virginia  may  split  their  seasons  into 
three  segments;  Connecticut,  Maine. 
Massachusetts.  New  Hampshire.  New 
Jersey,  New  Yori^,  Pennsylvania,  ' 
Vermont  and  West  Virginia  may  select 
huBting  seasons  by  zones  and  may  split 
their  seesons  into  two  segments  in  each 
zone. 

Canada  Geese 

Sieasoi)  Lengths.  Outside  Dates,  and 

Limits:  The  Canada  goose  season  is 

susp«ided  throughout  the  Flyway 

except  as  noted  below.  Unless  specified 

otherwise,  seasons  may  be  split  into  two 

seonents. 
Connecticut^  A  special  experimental  '' 

season  may  be  held  in  the  South  Zone    ' 

between  January  15  and  February  15, 

with  5  seese  per  day. 

Florida:  A  70  day  season  may  be  held 
between  November  15  to  February  15, 
with  5  geese  per  day. 

Georgia:  In  specific  areas,  a  70-day 
season  may  be  held  between  November 
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15  and  February  15,  with  a  limit  of  5 
Canada  geese  per  day. 

Maryland:  In  designated  areas,  a  40- 
day  season  may  be  held  between 
November  IS  to  January  14.  with  2  geese 
per  day.  An  experimental  season  in 
designated  areas  of  western  Maryland 
may  be  held  &om  January  15  to 
February  15,  with  5  geese  per  day. 

Maasachusetts:  In  the  Central  Zone 
and  a  portion  of  the  Coastal  Zone,  a 
season  may  be  held  from  January  15  to 
February  15,  with  5  geese  per  day. 

New  Jersey:  An  experimental  season 
may  be  held  in  designated  areas  of 
North  and  South  New  Jersey  from 
January  15  to  February  15,  with  5  geese 
per  day. 

New  York:  In  designated  areas,  a  70- 
day  season  may  be  held  between 
Novonber  IS  to  January  30,  with  2  geese 
per  day.  An  experimental  season  may  be 
held  between  January  15  and  February 
IS.  with  5  geese  daily  in  designated 
areas  of  Chemung,  Tioga.  Broonu, 
Sullivan,  Westchester,  Nassau.  Suffolk. 
Orange,  Dutchess,  Putnam,  and 
Rockland  Counties. 

may 


North  Carolina:  A  4ft-day 
be  held  between  October  1  and 
NovemiMr  15,  with  2  geese  per  day 
Statewide,  neupi  foe  the  Northeast 
Hunt  Unit  and  Northampton  County. 

Pennsylvania:  In  designated  areas,  a 
40-day  seasoa  may  be  held  between 
November  15  to  January  14.  with  2  geese 
per  day.  In  Brie,  Mercer,  and  Butler 
Counties,  a  70-day  season  may  be  held 
between  October  1  and  January  31.  with 
2  gsaae  par  day.  In  Crawford  County,  a 
3S-day  season  may  be  held  between 
OGtober  1  and  January  20.  witli  1  goose 
par  day. 

An  aaqMrimaotal  aaaaon  may  be  haM 
in  tha  deaignatad  areas  of  western 
Paansyhrania  from  January  15  to 
February  15  withS  geeee  per  day. 

Rhode  bland:  An  experimental  aeasoa 
nay  be  iiakl  in  a  daaignatod  ana  from 
luuary  15  to  February  15.  with  9  wmm 
P««iajr.  "^ 

South  CroHna-  In  deaignatad  aiaaa,  a 
70-day  season  may  be  held  during 
November  15  to  February  15.  with  a 
daily  bag  limit  of  5  Canada  gaese  per 
day. 

Virginia:  In  designated  areas,  a  40-day 
aaaaon  may  be  bald  between  November 
IS  to  January  14.  with  2  geaae  per  day. 
An  exparimantal  seasoa  may  be  held 
between  January  15  to  February  15.  with 
5  gease  per  day.  in  all  araaa  wast  of 
Interstate  95. 

West  Virginia:  a  70-day  season  may  be 
held  between  October  1  and  January  31, 
with  3  geese  per  day. 


Lig/it  Geese 

Season  Lengths.  Outside  Dates,  and 
Limits:  States  may  select  a  107-day 
season  between  October  1  and  March 
10,  with  10  geese  per  day  and  30  in 
possession.  States  may  split  their 
seasons  into  three  segments. 

Bmnt 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  a  50-day 
season  between  October  1  and  January 
20,  %vith  2  brant  per  day.  States  may 
split  their  seasons  into  two  segments. 

Miaaiaeippi  Fl]rway 

The  Mississippi  Flyway  includes 
Alabama,  Arkansas,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin. 

Ducks,  Mergansers,  and  Coots 

Outside  Dates:  Between  the  Saturday 
nearest  October  1  (October  4)  and  the 
Sunday  nearest  January  20  Qanuary  18). 

Huntixtg  Seasons  and  Dock  Limits:  60 
days  with  a  daily  bag  limit  of  6  ducks, 
including  no  more  than  4  mallards  (no 
more  than  2  of  which  may  be  famalas), 
3  mottled  ducks,  1  black  duck.  3 
pintails.  2  wood  dudes.  1  canvaaback, 
and  2  redheads. 

Ms/gonaer  Limits:  The  daily  bag  limit 
is  5,  only  1  of  wfaiphmaybeaboodad 
merganser. 

Coot  Zimite:  The  daily  b^  Umit  is  15 
coots. 

Zoning  and  Split  Seaeons:  Alabama. 
Illinois,  hidiana.  Iowa.  Kentucky, 
Louisiana,  Michigan.  Mississippi. 
Missouri.  Ohio,  Tennessee,  and 
Wisconsin  may  selea  tmnHnj  iiwifinn 
byaonea. 

la  Alabama,  badiana,  Iowa.  Kentucky, 
Louisiana,  Michigan.  KOasiasippi,  Ohio, 
Tennessee,  and  Wisconsin,  the  season 
may  be  split  iato-twa  segnMnts  in  each 


In  Minnasoti  and  Arkansas,  the 
season  may  be  yiit  into  tfuee  segmenU. 

Pytaatmning  Reeervoir  Ana.  Cmio: 
Tha  seasons,  umits,  and  shooting  hours 
shall  be  the  same  as  thoae  selected  in 
the  adjacent  portion  of  Pennsylvania 
CNocthwast  Zone). 


SplH  SeoMons:  Seasons  for  geese  may 
be  split  into  tluee  segmenU.  Throe-way 
split  seasons  for  Canada  geese  require 
Mississippi  Flyway  Council  and  U.S. 
Fish  and  WUdlifa  Service  approval,  and 
a  3-year  evaluation,  by  each 
poiticipating  State. 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  seasons  for 
geese  not  to  exceed  70  days  for  dark 


geese  between  the  Satiirday  nearest 
October  1  (October  4)  and  January  31. 
and  107  days  for  light  geese  between  the 
Saturday  nearest  October  1  (October  4) 
and  March  10.  The  daily  bag  limit  is  10 
light  geese,  3  Canada  geesl.  2  white- 
fronted  geese,  and  2  brant.  The 
possession  limit  for  light  geese  is  30. 
Specific  regulations  for  Canada  geese 
and  exceptions  to  the  above  general 
provisions  are  shown  below  by  State. 

Alabama:  In  the  Southern  James  Bay 
Population  (SJBP)  Goose  Zone,  the 
season  for  Canada  geese  may  not  exceed 
35  days.  Elsewhere,  the  season  for 
Canada  geese  may  extend  for  70  days  in 
the  respective  duck-hunting  zones.  The 
daily  bag  limit  is  2  Canada  geese. 

Arkansas:  The  season  for  Canada 
geese  may  extend  for  23  days  in  the  East 
2^ne  and  16  days  in  the  West  Zone.  In 
both  zones,  the  season  may  extend  to 
February  15.  The  daily  bag  limit  is  2 
Canada  geese.  In  the  remainder  of  the 
State,  the  season  for  Canada  geese  is 
closed. 

Illinois:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
74,600  birds.  Limits  are  2  Canada  geese 
dailv  and  10  in  possession. 

(a)  North  Zone  -  The  season  for 
Canada  geese  will  close  aitw  78  days  or 
when  8.400  birds  have  been  harvested 
in  tha  Northera  Hlinois  Quota  Zone, 
whichever  occurs  first 

(b)  Central  Zone  -  Tha  season  for 
Canada  geese  will  dose  aft«r  78  days  or 
whan  12,500  birds  have  been  harvwtad 
hi  the  Central  Illinois  Quota  Zona, 
whichever  occurs  first 

(c)  South  Zone  -  The  harvest  of 
Canada  gease  in  the  Southern  Illinois 
and  Rend  Lake  Quota  Zones  will  be 
limited  to  26.400  and  5,700  birds, 
respectively.  The  season  for  Canada 
gease  ia  each  zona  will  dose  after  78 
days  ot  whan  tha  harvest  limit  has  been 
reached,  whichavar  occurs  first  In  the 
Southern  Illinois  Qaote  Zona,  if  any  of 
ttie  following  conditions  exist  aftn 
December  20,  the  State,  after 
consultation  with  tha  Service,  will  dosa 
the  season  by  emngency  order  with  48 
hours  notice: 


U)  Avwi^abody  wsigbti  of  aduU  fcnals 
gsssrlass  lhaa'3.200  grams  at  measured  from 
i.ij. pi — t  — '-j-mmi  nf  m  Mum 

(2)  Stanratioo  or  a  ma|or  disease  outtnak 
rasuhing  in  obasnred  moftality  exGMdii^ 
■5,000  birds  ia  M  dajTS.  oc  a  total  moitality 
•xosediog.10.000  birds. 

In  the  remaindw  of  the  South  Zone, 
the  season  may  extend  for  78  days  or 
until  both  the  Southern  IHinois  and 
Rend  Lake  Quota  Zones  have  been 
closed,  whichever  occurs  first 

Indiana:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
19.200  birds. 


(a)  Poaey  County  -  The  season  for 
Canada  geese  will  close  after  65  days  or 
when  3,450  birds  have  been  harvested, 
or  when  the  harvest  at  the  Hovey  Lake 
Fish  and  Wildlife  Area  exceeds  1,725 
birds,  whichever  occurs  first  The  daily 
bag  limit  is  2  Canada  geese. 

(b)  Remainder  of  the  State  -  The 
season  for  Canada  geese  may  extend  for 
65  days  in  the  respective  duck-hunting 
zones,  except  in  the  SJBP  Zone,  where 
the  season  may  not  exceed  35  days.  The 
daily  bag  limit  is  2  Canada  geese. 

Iowa:  The  season  may  extend  for  70 
days.  The  daily  bag  limit  is  2  Canada 
geese. 

Kentucky 

(a)  Western  Zone  -  The  season  for 
Canada  geese  may  extend  for  66  days 
(81  days  in  Fulton  County),  and  the 
harvest  will  be  limited  to  16,500  birds. 
Of  the  16,500-bird  quote,  10,750  birds 
will  be  allocated  to  the  Ballard 
Reporting  Area  and  3,135  birds  will  be. 
allocated  to  the  Henderson/Union 
Reporting  Area.  If  the  quote  in  either 
reporting  area  is  reached  prior  to 
completion  of  the  66-day  season,  the 
season  in  that  reporting  area  will  be 
closed.  If  this  occurs,  the  season  in 
those  counties  and  portions  of  counties 
outeide  of,  but  associated  with,  the 
respective  subzone  (listed  in  Stete 
regulations)  may  continue  for  an 
additional  7  days,  not  to  exceed  a  total 
of  66  days  (81  days  in  Fidton  Coimty). 
The  season  in  Fulton  Coimty  may 
extend  to  February  15.  The  daily  bag 
limit  is  2  Canada  geese. 

(b)  Pennyroyal/Coalfield  Zone  -  The 
season  may  extend  for  35  days.  The 
daily  bag  limit  is  2  Canada  geese. 

(c)  Remainder  of  the  Stete  -  The 
season  may  extend  for  50  days.  The 
daily  bag  limit  is  2  Canada  geese. 

Louisiana:  The  season  for  Canada 
geese  may  extend  for  9  days.  During  the 
season,  the  daily  bag  Umit  for  Canada 
and  white-fronted  geese  is  2,  no  more 
than  1  of  which  may  be  a  Canada  goose. 
Hunters  participating  in  the  Canada 
goose  season  must  possess  a  special 
permit  issued  by  the  Stete. 

Michigan:  The  total  harvest  of  Canada 
geese  in  the  Stete  will  be  limited  to 
41,700  birds. 

(a)  North  Zone  -  The  season  for 
Canada  geese  may  extend  for  16  days. 
The  daily  bag  limit  is  2  Canada  geese. 

(b)  Middle  Zone  -  The  season  for 
r^nafia  geese  may  extend  for  16  days. 
The  daily  bag  limit  is  2  Canada  geese. 

(c)  South  Zone 

(1)  Allegan  County  GMU  -  The  season 
for  Canada  geese  will  close  after  41  days 
or  when  1,760  birds  have  been 
harvested,  whichever  occurs  first  The 
daily  bag  limit  is  1  Canada  goose. 


(2)  Muskegon  Wastewater  GMU  -  The 
season  for  Canada  geese  will  close  after 
43  days  or  when  560  birds  have  been 
harvested,  whichever  occurs  first.  The 
daily  bag  limit  is  2  Canada  geese. 

(3)  Saginaw  County  GMU  -  The 
season  for  Canada  geese  will  dose  after 
50  days  or  when  2,000  birds  have  been 
harvested,  whichever  occurs  first.  The 
daily  bag  limit  is  1  Canada  goose. 

(4)  Tuscola/Huron  GMU  -  The  season 
for  Canada  geese  will  dose  after  50  days 
or  when  750  birds  have  been  harvested, 
whichever  occurs  first.  "Hie  daily  bag 
limit  is  1  Canada  goose. 

(5)  Remainder  of  South  Zone  -  The 
season  for  Canada  geese  may  extend  for 
20  days.  The  daily  bag  limit  is  1  Canada 
goose  the  first  9  days  and  2  Canada 
geese  thereafter. 

(d)  Southern  Michigan  GMU  -  An 
experimental  special  Canada  goose 
season  may  be  held  between  January  3 
and  February  1.  The  daily  bag  limit  is 
5  Canada  geese. 

(e)  Central  Michigan  GMU  -  An 
experimental  special  Canada  goose 
season  may  be  held  between  January  3 
and  February  1.  The  daily  bag  limit  is 
5  Canada  geese. 

Minnesote: 

(a)  West  Zone 

(1)  West  Central  Zone  -  The  season  for 
Canada  geese  may  extend  for  30  days.  In 
the  Lac  Qui  Parle  Zone,  the  season  will 
close  after  30  days  or  when  16,000  birds 
have  been  harvested,  whichever  occurs 
first.  Throughout  the  West  Central  Zone, 
the  daily  b^  limit  is  1  Canada  goose. 

(2)  Remainder  of  West  Zone  -  The 
season  for  Canada  geese  may  extend  for 
40  days.  The  daily  bag  limit  is  1  Canada 
goose. 

(b)  Northwest  Zone  •  The  seeson  for 
Canada  geese  may  extend  for  40  days. 
The  daily  bag  limit  is  1  Canada  goose. 

(c)  Remainder  of  the  Stete  -  The 
season  for  Canada  geese  nuy  extend  for 
70  days,  except  in  the  Twin  Gties  Metro 
Zone  and  Olmsted  County,  where  the 
season  may  not  exceed  80  days.  The 
daily  bag  limit  is  2  Canada  geese. 

(d)  Fergus  Falls/ Alexandria  Zone  •  A 
special  Canada  goose  season  of  up  to  10 
days  may  be  held  in  December.  During 
the  special  season,  the  daily  bag  limit  is 
2  Canada  geese. 

Mississippi:  The  season  for  Canada 
geese  may  extend  for  70  days.  The  daily 
bag  limit  is  3  Canada  geese. 

Missouri 

(a)  Swan  Lake  Zone  -  The  season  for 
Canada  geese  may  extend  for  40  days. 
The  daily  bag  limit  is  2  Canada  geese. 

(b)  Schell-Osage  Zone  -  The  season  for 
Canada  geese  may  extend  for  40  days. 
The  daily  bag  limit  is  2  Canada  geese. 

(c)  Remainder  of  the  Stete  -  The 
season  for  Canada  geese  may  extend  for 


70  days  in  the  respective  duck-hunting 
zones.  The  season  may  be  split  into  3 
segments,  provided  that  one  segment  of 
at  least  9  days  occiuv  prior  to  October 
15.  The  daily  bag  limit  is  2  Canada 
geese. 

Ohio:  The  season  may  extend  for  70 
days  in  the  respective  duck-hunting 
zones,  with  a  daily  bag  limit  of  2  Canada 
geese,  except  in  the  Lalce  Erie  SJBP 
Zone,  where  the  season  may  not  exceed 
30  days  and  the  daily  bag  limit  is  1 
Canada  goose.  In  the  Pymatxming 
Reservoir  Atea,  the  seasons,  limits,  and 
shooting  hours  for  all  geese  shall  be  the 
same  as  those  selected  in  the  adjacent 
portion  of  Pennsylvania. 

Tennessee 
.  (a)  Northwest  Zone  -  The  season  for 
Canada  geese  will  close  after  79  days  or 
when  6,150  birds  have  been  harvested, 
whichever  occurs  first  The  season  may 
extend  to  February  15.  The  daily  bag 
limit  is  2  Canada  geese. 

(b)  Southwest  Zone  -  The  season  for 
Canada  geese  may  extend  for  64  days, 
and  the  harvest  will  be  limited  to  750 
birds.  The  daily  bag  limit  is  2  Canada 


(c)  Kentucky/Barkley  Lakes  Zone  - 
The  season  for  Canada  geese  will  close 
after  50  days  or  when  1,800  birds  have 
been  harvested,  whichever  occurs  first 
All  geese  harvested  must  be  tegged.  The 
daily  bag  limit  is  2  Canada  geese.  In  lieu 
of  the  quote  uid  tagging  requirement 
above,  the  Stete  may  select  either  a  50- 
day  season  with  a  1-bird  daily  bag  limit 
or  a  35-day  season  with  a  2-bird  daily 
bag  limit  for  this  Zone. 

(d)  Remainder  of  the  Stete  -  The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  bag  limit  is  2  Canada 


Wisconsin:  The  total  harvest  of 
Canada  geese  in  the  Stete  will  be  limited 
to  55,700  birds. 

(a)  Horicon  Zone  -  The  framework 
opening  date  for  all  geese  is  September 
20.  The  harvest  of  Canada  geese  is 
limited  to  27.600  birds.  The  season  may 
not  exceed  93  days.  All  Canada  geese 
harvested  must  be  tagged.  The  daily  bag 
limit  is  1  Canada  goose  and  the  season 
limit  will  be  the  number  of  tags  issued 
to  each  permittee. 

(b)  Collins  Zone  -  The  framework 
opening  date  for  all  geese  is  September 
20.  The  harvest  of  Canada  geese  is 
limited  to  900  birds.  The  season  may 
not  exceed  68  days.  All  Canada  geese 
harvested  must  be  tagged.  The  daily  bag 
limit  is  1  Canada  goose  and  the  season 
limit  will  be  the  number  of  tags  issued 
to  each  permittee. 

(c)  Exterior  Zone  -  The  framework 
opening  date  for  all  geese  is  September 
27.  The  harvest  of  Canada  geese  is 
limited  to  22,700  birds,  with  500  birds 
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allocated  to  the  Mississippi  River 
Subzone.  The  season  may  not  exceed  93 
days  and  the  daily  bag  limit  is  1  Canada 
goose.  In  that  portioD  of  the  Exterior 
Zone  outside  the  Mississippi  River 
Subzone,  the  progress  of  ue  harvest 
mtist  be  mooitored,  and  the  season 
closed,  if  necessary,  to  ensure  that  the 
harvest  does  not  exceed  22,200  birds. 
Additional  Limits:  In  addition  to  the 
harvest  limits  stated  for  the  respective 
zones  above,  an  additional  4,500  Canada 
geese  may  be  taken  in  the  Horicon  Zone 
under  special  agricultural  permits. 

Quota  Zone  Closures:  When  it  has 
been  determined  that  the  quota  of 
Canada  geaae  allotted  to  the  Northern 
Dlinois,  Central  Illinois,  Southern 
Illinois,  and  Rend  Lake  Quota  Z^mes  in  * 
Illinois,  Posey  County  in  Indiana,  the 
Ballard  and  Henderson- Union  Subzones 
in  Kentucky,  the  Allegan  County, 
Muskegon  Wastewater,  Saginaw  County, 
and  Tiucola/Huron  Goose  Management 
Units  in  Michigan,  the  Lac  Qui  Psrie 
Zona  in  Minnesota,  the  Northwest  and 
Kaatucky/Barkley  Lakes  (if  applicable) 
Zones  in  Tennessee,  and  the  Exterior 
Zooa  in  Wiaconsin  will  have  been  filled. 
dM  aaaaon  for  taking  Canada  gaaae  in 
the  raapective  zone  (and  associated  area, 
if  applicable)  will  be  closed  by  either 
the  Director  upon  giving  public  notice 
tiuough  local  information  media  at  least 
48  hours  in  advance  of  the  time  and 
date  of  closing,  or  by  the  State  tiuough 
State  regulations  with  such  notice  and 
time  (not  less  than  48  hours)  as  they 
deem  necessary. 

Cmtral  Flyway 

The  Central  FWway  inchidas 
Colorado  (east  of  the  Continental 
Divide),  Kansas.  Montana  (Counties  of 
Blaine.  Carbon,  Fergus,  Judith  Basin, 
Stillwater.  Sweetgrass,  Wheatland,  and 
all  counties  east  thereof).  Nabnaka.  New 
Mexico  (east  of  the  Continental  Divide 
except  the  Jicarilla  Apache  Indian 
Reservation),  North  Dakota,  Oklahoma, 
South  DakoU,  Texas,  and  Wyoming 
(east  of  the  Continental  Divide). 

Dudes,  Mergansers,  and  Coots 

Outside  Dates:  Between  October  4  and 
January  18. 
Hunting  Seasons  and  Duck  Limits: 

(1)  High  Plains  Mallard  Management 
Unit  (roughly  defined  as  that  portion  of 
the  Central  Flyway  which  lies  west  of 
the  100th  meridian):  97  days  and  a  daily 
bag  limit  of  6  ducks,  including  no  more 
than  5  mallards  (2  hens).  1  mottled 
duck.  1  canvasback.  2  redheads,  2  wood 
ducks,  and  3  pintails.  The  last  23  days 
may  start  no  earlier  than  the  Saturday 
nearest  December  10  (December  13). 

(2)  Remainder  of  the  Central  Flyway: 
74  days  and  a  daily  bag  limit  of  6  ducks. 


including  no  more  than  5  mallards  (2 
hens),  1  mottled  duck,  1  canvasback,  2 
redheads,  2  wood  ducks,  and  3  pintails. 

Merganser  Limits:  The  daily  bag  limit 
is  5  mergansers,  only  1  of  which  may  be 
a  hooded  merganser. 

Coot  LimiU:  The  daily  bag  limit  is  15 
coots. 

Zoning  and  Split  Seasons:  Kansas 
(Low  Plains  portion),  Montana, 
Nebraska  (Low  Plains  portion).  New 
Mexico.  Oklahoma  (Low  Plains  portion). 
South  Dakota  (Low  Plains  portion), 
Texas  (Low  Plains  portion),  and 
Wjroming  may  select  hunting  seasons  by 
zones. 

In  Kansas,  Montana,  Nebraska,  New 
Mexico,  North  Dakota.  Oklahoma.  South 
Dakota,  Texas,  and  Wyoming,  the 
regular  season  may  be  split  into  two 
segments. 

In  Colorado,  the  season  may  be  split 
into  three  segments. 


Split  Seasons:  Seasons  for  geese  may 
be  split  into  three  segments.  Three-way 
split  seasons  for  Canada  geese  require 
Central  Flyway  Council  and  U.S.  Fish 
and  Wildlife  Service  approval,  and  a  3- 
year  evaluation,  by  each  participating 
SUte. 

Saoson  Lengths.  Outside  Dates,  and 
Limits:  States  may  select  seasons  not  to 
exceed  107  days;  except  for  dark  geeae. 
which  may  not  exceed  86  days  in 
Kansas.  Nebraska,  North  Dakota, 
Oklahoma,  South  Dakota,  and  the 
Eastern  Goose  Zone  of  Texas.  For  dark 
geese,  outside  dates  for  seasons  may  he 
selected  between  the  Saturday  nearest 
Octotwr  1  (October  4)  and  January  31, 
except  in  the  Western  Goose  Zone  of 
Texas,  where  the  closing  date  is  the 
Sunday  nearest  February  1 5  (February 
15).  For  light  geese,  outside  dates  for 
seasons  may  be  selected  between  the 
Saturday  nearest  October  1  (October  4) 
and  March  10,  except  in  the  Rainwater 
Basin  Light  Goose  Area  of  Nebraska 
where  the  closing  date  is  February  1  in 
the  West  and  March  10  in  the  East  with 
temporal  and  spatial  restrictions 
consistent  with  the  experimental  late- 
winter  snow  goose  hunting  strategy 
endorsed  by  the  Central  Flyway  Council 
in  July  1997.  The  daily  beg  and 
possession  limits  for  light  geese  are  10 
and  40,  respectively. 

Dark  goose  daily  bag  limito  in  States 
and  goose  management  zones  within 
States,  may  be  as  follows: 

Kansas,  Nebraska,  Oklahoma,  and 
South  Dakota:  2  dark  geese,  including 
no  more  than  1  white-fronted  goose. 

Colorado,  Montana.  New  Mexico  and 
Wyoming:  4  dark  geese. 

North  Dakota:  2  darii  i 


Texas:  For  the  Western  Goose  Zone, 
the  daily  bag  limit  is  5  dark  geese, 
including  no  more  than  1  white-fironted 
and  4  Canada  geese. 

For  the  Eastern  Goose  Zone,  the  daily 
bag  limit  is  2  dark  geese,  including  no 
more  than  1  white-frtinted  goose. 

Pacific  Flyway 

Ducks.  Mergansers.  Coots.  anS  Common 
Moorhens 

Hunting  Seasons  and  Dock  Limits: 
Concturent  107  daya  and  daily  bag  limit 
of  7  ducks  and  mergansers,  including  no 
more  than  2  female  mallards,  3  pint^ls, 
2  redheads  and  1  canvasback. 

The  season  on  coots  and  common 
moorhens  may  be  between  the  outside 
dates  for  the  season  on  ducks,  but  not 
to  exceed  107  days. 

Coot  and  Common  Moorhen  Limits: 
The  daily  bag  and  possession  limits  ai 
coots  and  common  moorhens  are  25, 
singly  or  in  the  aggregate. 

Outside  Dates:  Between  the  Saturday 
naaraat  October  1  (October  4)  and  the 
Sunday  nearest  January  20  (^uary  18). 

Zoning  and  Split  Seasons:  Arizona, 
California,  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington  may  select  hunting 
seasons  by  zones. 

Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  and  Washington  may 
split  their  seasons  into  two  segments. 

Colorado,  Montana,  New  Mexico,  and 
Wyoming  may  split  their  seasons  into 
three  segments. 

Colomdo  River  2^one.  California: 
Seasons  and  limits  shall  be  the  same  as 
seasons  and  limits  selected  in  the 
adjacent  portion  of  Arizona  (South 
Zona). 

Geese 

Season  Lengths.  Outside  Dates,  and 
Limits:  Except  as  subsequently  noted, 
100-day  seasotis  may  be  selected,  widi 
outside  dates  between  the  Saturday 
nearest  October  1  (October  4),  and  the 
Sunday  nearest  January  20  (January  18), 
and  the  basic  daily  bag  limits  are  3  light 
geese  and  4  dark  geese,  except  in 
California,  Oregon,  and  Washington, 
where  the  dark  goose  bag  limit  does  not 
include  brant. 

Split  Seasons:  Unless  otherwise 
specified,  saasoiu  for  geese  may  be  split 
into  up  to  3  segments.  Three-way  split 
seasons  for  Canada  geese  and  white- 
fronted  geese  require  Pacific  Flyway 
Council  and  U.S.  Fish  and  Wildlife 
Service  approval  and  a  3-year 
evaluation,  by  each  participating  State. 

Brant  Season  -  A  16-consecutive-day 
season  may  be  selected  in  Oregon  and 
Washington,  and  a  30-consecutive  day 
season  may  be  selected  in  California.  In 
these  States,  the  daily  bag  limit  is  2 


brant  and  is  in  addition  to  dark  goose 
limits. 

Closures:  There  will  be  no  open 
season  on  Aleutian  Canada  geese  in  the 
Pacific  Flyway.  The  States  of  California. 
Oregon,  and  Washington  must  include  a 
statement  on  the  closure  for  that 
subspecies  in  their  respective 
regulations  leaflet  Emergency  closures 
may  be  invoked  for  all  Canada  geese 
should  Aleutian  Canada  goose 
distribution  patterns  or  other 
*    circumstances  justify  such  actions. 

Arizona:  The  daily  bag  limit  for  daric 
geese  is  2. 

California 

Northeastern  Zone  -  Whita-fronted 
geese  and  cackling  Canada  geese  may  be 
taken  only  during  the  first  23  days  of  the 
goose  season.  The  daily  bag  limit  is  3 
geese  and  may  include  no  more  than  2 
dark  geese;  including  not  more  than  1 
cackling  Canada  goose. 

Colorado  River  Zone  -  The  seasons 
and  limits  must  be  the  same  as  those 
selected  in  the  adjacent  portion  of 
Arizona  (South  2^ne). 

Southern  Zone  -  The  daily  bag  and 
possession  limits  .for  dark  geese  is  2 
geese,  including  not  more  than  1 
cackling  Canada  goose. 

Balance-of-the-State  Zone  -  A  79-day 
season  may  be  selected.  Limits  may  not 
include  more  than  3  geese  per  day  and 
6  in  possession,  of  which  not  more  than 
2  daily  and  4  in  possession  may  be 
white-fronted  geese  and  not  more  than 
1  daily  or  2  in  possession  may  bo 
cackling  Canada  geese. 

Three  areas  in  the  Balance-of-the- 
State  Zone  are  restricted  in  the  hunting 
of  certain  geese: 

(1)  In  the  Counties  of  Del  Norte  and 
Hiunboldt,  there  will  be  no  open  season 
for  Canada  geese. 

(2)  In  the  Sacramento  Valley  Area,  the 
season  on  white-fronted  geese  must  end 
on  or  before  December  14,  and,  except 
in  the  Western  Canada  Goose  Hunt 
Area,  there  will  be  no  open  season  for 
Canada  geese. 

(3)  hi  the  San  Joaquin  Valley  Area,  the 
hunting  seeaon  for  Canada  geese  will 
close  no  later  than  November  23. 

Colorado:  The  daily  bag  limit  for  dark 
geese  is  2  geese. 

Idaho 

Northern  Unit  -  The  daily  bag  limit  is 
4  geese,  including  4  dark  geese,  but  not 
more  than  3  li^t  geese. 

Southwest  Unit  and  Southeastern 
Unit  -  The  daily  bag  limit  on  dark  geese 
is  4. 

Montana 

West  of  Divide  Zone  and  East  of 
Divide  Zone  -  The  daily  bag  limiton 
daric  geese  is  4. 

Nevada 

Lincoln  and  Clark  County  Zone  -  The 
daily  bag  limit  of  dark  geese  is  2. 


New  Mexico:  The  daily  bag  limit  for 
dark  geese  is  3. 

Ore^n:  Except  as  subsequently 
noted,  the  dark  goose  limit  is  4, 
including  not  more  than  1  cackling 
Canada  goose. 

Hamey,  Lake,  Klamath,  and  Malheur 
Counties  Zone  -  The  season  length  may 
be  100  days.  The  dark  goose  limit  is  4, 
including  not  more  than  2  white-fronted 
geese  and  1  cackling  Canada  ^ose. 

Western  Zone  -  In  the  Special  Canada 
Goose  Management  Area,  except  for 
designated  areas,  there  shall  be  no  open 
season  on  Canada  geese.  In  the 
designated  areas,  individual  quotas 
shall  be  established  whicln:ollactively 
shall  not  exceed  165  dusky  Canada 
geese.  See  section  on  quota  zones.  In 
those  designated  areas,  the  daily  bag 
limit  of  dark  geese  is  3  and  may  include 
3  cackliM  Canada  geese. 

Utah:  Tne  daily  bag  limit  for  dark 
geese  is  2  geese. 

Washington:  The  daily  bag  limit  is  4 
geese,  including  4  dark  geese  but  not 
more  than  3  light  eeese. 

West  Zone  -  In  tne  Lower  Columbia 
River  Special  Goose  Management  Area, 
except  for  designated  areas,  there  shall 
be  no  open  season  on  Canada  geese.  In 
the  designated  areas,  individual  quotas 
shall  be  established  which  collectively 
shall  not  exceed  85  dusky  Canada  geese. 
See  section  on  quota  zones.  In  this  area, 
the  daily  bag  limit  of  dark  geese  is  3  and 
may  include  3  cackling  Canada  geese. 

Wyoming:  The  daily  bag  limit  is  4 
dark  geese. 

Quota  Zones:  Seasons  on  Canada 
geese  must  end  upon  attairunent  of 
individual  quotas  of  diisky  Canada 
geese  allotted  to  the  designated  areas  of 
■  Oregon  and  Washington.  The  September 
Canada  goose  season,  the  regular  goose 
season,  any  special  late  Canada  goose 
season,  and  any  extended  falconry 
season,  combined,  must  not  exceed  107 
days  and  the  established  quota  of  dusky 
Canat^"  geese  must  not  be  exceeded. 
Hunting  of  Canada  geese  in  those 
designated  areas  shall  only  be  by 
hunters  possessing  a  State-issued  permit 
authorizing  them  to  do  so.  In  a  Service- 
approved  investigation,  the  State  must 
obtain  quantitative  information  on 
himter  compliance  of  those  regulations 
aimed  at  reducing  the  take  of  dusky 
Canada  geese  and  eliminating  the  take 
of  Aleutian  Canada  geese.  The  daily  bag 
limit  of  Canada  geese  may  not  include 
more  than  3  cackling  Canada  geese. 

In  the  designated  areas  of  the 
Washington  Quota  Zone,  a  special  late^ 
Canada  goose  may  be  held  between 
January  24  and  March  It).  The  daily  bag 
limit  may  not  include  Aleutian  Canada 
geese.  In  the  Special  Canada  Goose 
Management  Area  of  Oregon,  the 


framework  closing  date  is  extended  the 
Simday  closest  to  March  1. 

Swans 

In  designated  areas  of  Utah,  Nevada, 
and  the  Pacific  Flyway  portion  of 
Montana,  an  open  season  for  taking  a 
limited  niunber  of  swans  may  be 
selected.  Permits  will  be  issued  by 
States  and  will  authorize  each  permittee 
to  take  no  more  than  1  swan  per  season. 
The  season  may  open  no  earlier  than  the 
Saturday  nearest  October  1  (October  4). 
The  States  must  implement  a  harvest- 
monitoring  program  to  measure  the 
species  composition  of  the  swan 
harvest  In  Utah  and  Nevada,  the 
harvest-monitoring  program  must 
reqtiire  that  all  harvested  swans  or  their 
species-determinant  parts  be  examined 
by  either  State  or  Federal  biologists  for 
the  purpose  of  species  classification.  All 
States  shoiild  use  appropriate  measures 
to  maximize  hunter  compliance  in 
providing  bagged  swans  for  examination 
or,  in  the  case  of  Montana,  reporting 
bill-measurement  and  color  iixformation. 
All  States  must  provide  to  the  Service 
by  Jxme  30, 1998,  a  report  covering 
harvest,  hunter  participation,  reporting 
compliance,  and  monitoring  of  swan 
populations  in  the  designated  hunt 
areas.  These  seasons  will  be  subject  to 
the  following  conditions: 

In  Utah,  no  more  than  2,7^0  permits 
may  be  issued.  The  season  must  end  no 
later  than  the  first  Sunday  in  December 
(December  7)  or  upon  attainment  of  15 
trumpeter  swans  in  the  harvest, 
whichever  occurs  earliest. 

In  Nevada,  no  more  than  650  permits 
may  be  issued.  The  season  must  end  no 
later  than  the  Sunday  following  January 
1  (January  4)  or  upon  attainment  of  5 
trumpeter  swans  in  the  harvest, 
whichever  occurs  earliest 

In  Montana,  no  more  than  500  permits 
may  be  issued.  The  season  must  end  no 
later  than  December  1. 

Tundra  Sfmns 

In  Central  Flyway  portion  of  Montana, 
and  in  North  Carolina,  North  Dakota, 
South  Dakota,  and  Virginia,  an  open 
season  for  taking  a  limited  number  of 
tundra  swans  may  be  selected.  Permits 
will  be  issued  by  die  States  and  will 
authorize  each  permittee  to  take  no 
more  than  1  txmdra  swan  per  season. 
The  States  must  obtain  harvest  and 
hunter  participation  data.  These  seasons 
will  be  subject  to  the  following 
conditions: 

In  the  Atlantic  Flyway 

— The  season  will  be  experimental. 

•>-The  season  may  be  90  daya,  from 
October  1  to  January  31. 

—In  North  Carolina^  no  more  than 
5,000  permits  may  be  issued. 
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— In  Virginia,  no  more  than  600 
permits  may  be  issued. 

In  the  Central  Flyway 

— The  season  may  be  107  days  and 
must  occur  during  the  light  goose 
season. 

— In  the  Central  Flyway  portion  of 
Montana,  no  more  than  500  permits  may 
be  issued. 

— In  North  Dakota,  no  more  t])an 
2,000  permits  may  be  issued. 

—In  South  Dakota,  no  more  than 
1,500  pomits  may  be  issued. 

Area,  Unit  and  Zone  DeecriptkuM 

Ducks  (Including  Mergansers)  and  Coots 
Atlantic'Flyway 

Connecticut 

North  Zone:  That  portion  of  the  State 
north  of  1-95. 

South  Zone:  Remainder  of  the  State. 

Maine 

North  Zone:  That  portion  north  of  the 
line  extending  east  dong  Maine  State 
Highway  110  from  the  New  Hampshire 
and  Maine  border  to  the  intersection  of 
Maine  SUte  Highway  11  in  Newfield; 
then  north  and  east  along  Route  11  to 
the  intersection  of  U.S.  Route  202  in 
Auburn;  then  north  and  east  on  Route 
202  to  the  intersection  of  Interstate 
Highway  95  in  Augusta;  then  north  and 
east  along  1-95  to  Route  15  in  Bangor; 
then  east  along  Route  15  to  Route  9; 
then  east  along  Route  9  to  Stony  Brook 
in  Baileyville;  then  east  along  Stony 
Brook  to  the  United  States  border. 

South  2U)ne:  Remainder  of  the  State. 

Massachusetts 
a  Western  Zone:  That  portion  of  the 
State  west  of  a  line  extending  south 
from  the  Vermont  border  on  1-91  to  MA 
9,  west  on  MA  9  to  MA  10,  south  on  MA 
10  to  U.S.  202,  south  on  U.S.  202'to  the 
Connecticut  border. 

Central  Zone:  That  portion  of  the 
State  east  of  the  Berkshire  Zone  and 
west  of  a  line  extending  south  from  the 
New  Hampshire  border  on  1-95  to  U.S. 
1,  south  on  U.S.  1  to  1-93,  south  on  I- 
93  to  MA  3,  south  on  MA  3  to  U.S.  6, 
west  on  U.S.  6  to  MA  28,  west  on  MA 
28  to  I-}95,  west  to  the  Rhode  Island 
border,  except  the  waters,  and  the  lands 
150  yards  inland  from  the  high- water 
mark,  of  the  Assonet  River  upstream  to 
the  MA  24  bridge,  and  the  Taunton 
River  upstream  to  the  Center  St. -Elm  St 
bridge  shall  be  in  the  Coastal  Zone. 

Coastal  Zone:  That  portion  of 
Massachusetts  east  and  south  of  the 
Central  Zone. 

New  Hampshire 

Coastal  Zone:  That  portion  of  the 
State  east  of  a  line  extending  west  from 
Maine  border  in  Rollinsford  on  NH  4  to 
the  city  of  Dover,  south  to  NH  108, 
south  along  NH  108  through  Madbury, 


Durham,  and  Newmarket  to  NH  85  in 
Newfields.  south  to  NH  101  in  Exeter, 
east  to  NH  51  (Exeter- Hampton 
Expressway),  east  to  1-95  (New 
Hampshire  Turnpike)  in  Hampton,  and 
south  along  1-95  to  the  Massachusetts 
border. 

Inland  Zone:  That  portion  of  the  State 
north  and  west  of  the  above  boundary. 
New  Jersey 

Coastal  Zone:  That  portion  of  the 
State  seaward  of  a  line  beginning  at  the 
New  York  border  in  Raritan  Bay  and 
extending  west  along  the  New  York 
border  to  NJ  440  at  Perth  Amboy;  west 
on  NJ  440  to  the  Garden  State  Parkway; 
south  on  the  "Garden  State  Parkway  to 
the  shoreline  at  Cape  May  and 
continuing  to  the  Delaware  border  in 
Delaware  Bay. 

North  Zone:  That  portion  of  the  State 
west  of  the  Coastal  Zone  and  north  of 
a  line  extending  west  bom  the  Garden 
State  Parkway  on  NJ  70  to  the  New 
Jersey  Turnpike,  north  on  the  turnpike 
to  U.S.  206,  north  on  U.S.  206  to  U.S. 
1  at  Trenton,  west  on  U.S.  1  to  the 
Pennsylvania  border  in  the  Delaware 
River. 

South  Zone:  That  portion  of  the  State 
not  within  the  North  Zone  or  the  Coastal 
2^ne. 

New  York 

Lake  Champlain  Zone:  The  U.S. 
portion  of  Lake  Champlain  and  that  area 
east  and  north  of  a  line  extending  along 
NY  9B  from  "the  Canadian  border  to  U.S. 
9,  south  along  U.S.  9  to  NY  22  south  of 
Keesville;  south  along  NY  22  to  the  west 
shore  of  South  Bay,  along  and  around 
the  shoreline  of  South  Bay  to  NY  22  on 
the  east  shore  of  South  Bay;  southeast 
along  NY  22  to  U.S.  4,  northeast  along 
U.S.  4  to  the  Vermont  border. 

Long  Island  Zone:  That  area 
consisting  of  Nassau  County.  Suffolk 
County,  that  area  of  Westchester  County 
southrast  of  1-95,  and  their  tidal  waters. 

Western  Zone:  That  area  west  of  a  line 
extending  from  Lake  Ontario  east  along 
the  north  shore  of  the  Salmon  River  to 
1-81,  and  south  along  1-81  to  the 
Pennsylvania  border. 

Northeastern  Zone:  That  area  north  of 
a  line  extending  from  Lake  Ontario  east 
along  the  north  shore  of  the  Salmon 
River  to  1-81,  south  along  1-81  to  NY  49. 
east  along  NY  49  to  NY  365,  east  along 
NY  365  to  NY  28.  east  along  NY  28  to 
NY  29.  east  along  NY  29  to  1-87.  north 
along  1-87  to  U.S.  9  (at  Exit  20).  north 
along  U.S.  9  to  NY  149.  east  along  NY 
149  to  U.S.  4,  north  along  U.S.  4  to  the 
Vermont  border,  exclusive  of  the  Lake 
Champlain  Zone. 

Southeastern  Zone:  The  remaining 
portion  of  New  York. 

Pennsylvania 


Lake  Erie  Zone:  The  Lake  Erie  waters 
of  Pennsylvania  and  a  shoreline  margin 
along  Lake  Erie  from  New  York  on  the 
east  to  Ohio  on  the  west  extending  150 
yards  inland,  but  including  all  of 
Presque  Isle  Peninsula. 

Northwest  Zone:  The  area  bounded  on 
the  north  by  the  Lake  Erie  Zone  and 
including  sill  of  Erie  and  Crawford 
Counties  and  those  portions  of  Mercer 
and  Venango  Counties  north  of  1-80. 

North  Zone:  That  portion  of  the  State 
east  of  the  Northwest  Zone  and  north  of 
a  line  extending  east  on  1-80  to  U.S.  220, 
Route  220  to  1-180, 1-180  to  1-80.  and  I- 
80  to  the  Delawai-e  River. 

South  Zone:  The  remaining  portion  of 
Pennsylvania. 

Vermont 

Lake  Champlain  Zone:  The  U.S. 
portion  of  Lake  Champlain  and  that  area 
north  and  west  of  the  line  extending 
from  the  New  York  border  along  U.S.  4 
to  VT  22A  at  Fair  Haven;  VT  22A  to  U.S. 
7  at  Vergennes;  U.S.  7  to  the  Canadian 
border.  < 

Interior  Zone:  The  remaining  portion 
of  Vermont. 

West  Virgiaia 

Zone  1  :  That  portion  outside  the 
boundaries  in  Zone  2. 

Zone  2  (Allegheny  Mountain  Upland): 
That  area  bounded  by  a  line  extending 
south  along  U.S.  220  through  Keyser  to 
U.S.  50;  U.S.  50  to  WV  93;  WV  93  south 
to  WV  42;  WV  42  south  to  Petersburg: 
WV  28  south  to  Minnehaha  Springs;  WV 
39  west  to  U.S.  219;  U.S.  219  south  to 
1-64;  1-64  west  to  U.S.  60;  U.S.  60  west 
to  U.S.  19;  U.S.  19  north  to  1-79, 1-79 
north  to  U.S.  48;  U.S.  48  east  to  the 
Maryland  border;  and  along  the  border 
to  the  point  of  beginnihg.  « 

Mississippi  Flyway 

Alabama 

South  Zone:  Mobile  and  Baldwin 
Coimties. 

North  2^ne:  The  remainder  of 
Alabama.  . 

Illinois 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  frtnn  the 
Iowa  border  along  Illinois  Highway  92 
to  Interstate  Highway  280.  east  along  I- 
280  to  1-80,  then  east  along  1-80  to  the>. 
Indiana  border.  ' 

Central  Zone:  That  portion  of  the 
State  south  of  the  North  Zone  to  a  line 
extending  east  from  the  Missouri  border 
along  the  Modoc  Ferry  route  to  Modoc 
Ferry  Road,  east  along  Modoc  Ferry 
Road  to  Modoc  Road,  northeasterly 
along  Modoc  Road  and  St.  Leo's  Road  to 
Illinois  Highway  3,  north  along  Illinois 
3  to  Illinois  159.  north  along  Illinois  159 
to  Illinois  161,  east  along  Illinois  161  to 
Illinois  4,  north  along  Illinois  4  to 
Interstate  Highway  70,  east  along  1-70  to 


the  Bond  County  line,  north  and  east 
along  the  Bond  County  line  to  Fayette 
Coimty,  north  and  east  along  the  Fayette 
County  line  to  Effingham  County,  east 
and  south  along  the  Effingham  County 
line  to  1-70,  then  east  along  1-70  to  the 
Indiana  border. 
South  Zone:  The  remainder  of  Illinois. 
Indiana 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Illinois  border  along  State  Road  18  to 
U.S.  Highway  31,  north  along  U.S.  31  to 
U.S.  24,  east  along  U.S.  24  to 
Huntington,  then  southeast  along  U.S. 
224  to  die  Ohio  border. 

Ohio  River  Zone:  That  portion  of  the 
State  south  of  a  line  extending  east  from 
the  Illinois  border  along  Interstate 
Highway  64  to  New  Albany,  east  along 
State  Road  62  to  State  56,  east  along 
State  56  to  Vevay,  east  and  north  on 
State  156  along  the  Ohio  River  to  North 
Landing,  north  along  State  56  to  U.S..   . 
Highway  50,  then  northeast  along  U.S. 
50  to  the  Ohio  border. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries. 
Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebraska  border  along  State  H^way 
175  to  State  37.  southeast  along  State  37 
to  U.S.  Highway  59.  south  along  U.S.  59 
to  Interstate  Highway  80,  then  east  along 
1-80  to  the  Illinois  border. 
South  Zone:  The  remainder  of  Iowa. 
Kentucky 

West  Zone:  All  coimties  west  of  and 
including  BuUer,  Daviess,  Ohio, 
Simpson,  and  Warren  Counties. 
East  Zone:  The  remainder  of 
Kentucky. 
Louisiana 

West  Zone:  That  portion  of  the  State 
west  of  a  line  extending  south  from  tiie 
Ariunsas  border  along  Louisiana 
Highway  3  to  Bossier  City,  east  along 
Interstate  Highway  20  to  Minden,  south 
along  Louisiana  7  to  Ringgold,  east 
along  Louisiana  4  to  Jonesboro,  south 
along  U.S.  Highway  167  to  La&yette, 
southeast  along  U.S.  90  to  Houma,  then 
south  along  the  Houma  Navigation 
Channel  to  the  Gulf  of  Mexico  through 
Cat  Island  Pass. 

East  Zone:  The  re&ainder  of 
Louisiana. 

Catahoula  Lake  Area:  All  of  Catahoula 
Lake,  including  those  portions  known 
locally  as  Roimd  Prairie.  Catfish  Prairie, 
and  Frazier's  Arm.  See  State  regulations 
for  additional  information. 
Michigan 

North  Zone:  The  Upper  Peninsida. 
Middle  Zone:  That  portion  of  the 
Lower  Peninsula  north  of  a  line 
beginning  at  the  Wisconsin  border  in 


Lake  Michigan  due  west  of  the  mouth  of 
Stony  Creek  in  Oceana  County;  then  due 
east  to,  and  easterly  and  southerly  along 
the  south  shore  of,  Stony  Creek  to 
Scenic  Drive,  easterly  and  southerly 
along  Scenic  Drive  to  Stony  Lake  Road, 
easterly  along  Stony  Lake  and  Garfield 
Roads  to  Michigan  Highway  20,  east 
along  Michigan  20  io  U.S.  Highway  10 
Business  Route  (BR)  in  the  city  of 
Midland,  east  along  U.S.  10  BR  to  U.S. 
10,  east  along  U.S.  10  to  Interstate 
Highway  75/U.S.  Highway  23,  north: 
along  I-75/U.S.  23  to  the  U.S.  23  exit  at 
Standish.  east  along  U.S.  23  to  Shore 
Road  in  Arenac  County,  east  along 
Shore  Road  to  the  tip  of  Point  Lo<^out, 
then  on  a  line  directiy  east  10  miles  into 
Saginaw  Bay,  and  from  that  point  on  a 
lineudirectiy  northeast  to  the  Canada 
border. 

South  Zone:  The  remainder  of 
Michigan. 
Mississippi  "^ 

Zone  1:  Hancock,  Harrison,  and 
Jackson  Counties. 
Zone  2:  The  remainder  of  Mississippi. 
Missouri 

North  Zone:  That  portion  of  Missouri 
north  of  a  line  running  west  from  the 
Illinois  border  along  Interstate  Highway 
70  to  U.S.  Highway  54,  south  along  U.S. 
54  to  U.S.  50,  then  west  along  U.S.  50 
to  the  Kansas  border.         i 

South  Zone:  That  portion  of  Missouri 
south  of  a  line  running  west  from  the 
Illinois  border  along  Missouri  Highway 
34  to  Interstate  Highway  55;  south  along 
1-55  to  U.S.  Highway  62,  west  along  U.S. 
62  to  Missouri  53,  north  along  Missouri 
53  to  Missouri  51.  north  along  Missouri 
51  to  U.S.  60,  west  along  U.S.  60  to 
Missouri  21,  north  along  Missouri  21  to 
Missouri  72,  west  along  Missouri  72  to 
Missouri  32,  west  along  Missouri  32  to 
U.S.  65.  north  along  U.S.  65  to  U.S.  54. 
west  along  U.S.  54  to  Missouri  32,  sooth 
along  Missouri  32  to  Missouri  97,  south 
along  Missouri  97  to  Dade  County  NN. 
west  along  Dade  County  NN  to  Missouri 
37,  west  along  Missouri  37  to  Jasper 
Coimty  N,  west  along  Jasper  County  N 
to  Jasper  County  M,  west  along  Jasper 
County  M  to  the  Kansas  border. 

Middle  Zone:  The  remainder  of 
Missouri. 
(Mo 

North  Zone:  The  Coimties  of  Darke, 
Miami.  Clark.  Champaign,  Union, 
Delaware,  Licking  (excluding  the 
Buckeye  Lake  Area),  Muskingum. 
Guernsey,  Harrison  and  Jeffenon  and  all 
counties  north  thereof. 

Pymatuning  Area:  Pymatuning 
Reservoir  and  that  part  of  Ohio  bounded 
on  the  north  by  County  Road  306 
(known  as  Woodward  Road),  on  the 
west  by  Pymatuning  Lake  Road,  and  on 
the  soutii  by  U.S.  I^ghway  322. 


Ohio  River  Zone:  The  Counties  of 
Hamilton,  Qermont.  Brown,  Adams, 
Scioto,  Lawrence,  Gallia  and  Meigs. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries,  including  the  Buckeye  Lake 
Area  in  Licking  County  bounded  on  the 
west  by  State  Highway  37.  on  the  north 
by  U.S.  Highway  40,  and  on  the  east  by 
StMel3. 

Temiessee 

Reelfoot  Zone:  All  or  portions  of  Lake 
and  Obion  Counties. 

State  Zone:  The  remainder  of 
Tennessee. 

Wisconsin 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Minnesota  border  along  State  Highway 
77  to  State  27,  south  along  State  27  and 
77  to  U.S.  Highway  63,  and  continuing 
south  along  State  27  to  Sawyer  Coimty 
Road  B.  south  and  east  along  County  B 
to  State  70,  southwest  along  State  70  to 
State  27,  south  along  State  27  to  State 
64,  west  along  State  64/27  and  south 
along  State  27  to  U.S.  LZ.  south  and  east 
on  State  27AJ.S.  12  to  U.S.  10.  east  on 
U.S.  10  to  State  310,  east  along  State  310 
to  State  42.  north  along  State  42  to  State 
147,  north  along  State  147  to  State  163, 
north  along  State  163  to  Kewaunee 
County  Trunk  A,  north  along  County 
Trunk  A  to  State  57,  north  along  State 
57  to  the  Kewaunee/Door  County  Line, 
west  along  the  Kewaunee/Door  County 
Line  to  the  Door/Brown  County  Line, 
west  along  the  Door/Brown  County  Line 
to  the  Door/Oconto/Brown  County  Line, 
northeast  along  the  Door/Oconto  County 
Line  to  the  Marinette/Door  County  Line, 
northeast  along  the  MarinetteA)oor 
County  Line  to  the  Michigan  bardff. 

South  Zone:  The  remaMder  of 
Wisconsin. 

Central  Flyway 

Kansas 

High  Plains  Zone:  That  portion  of  the- 
State  west  of  U.S.  283. 

Low  Plains  Early  Zone:  That  portion 
of  the  State  east  of  the  High  Plains  Zone 
and  west  of  a  line  extending  south  from 
the  Nebraska  border  along  KS  28  to  U.S. 
36,  east  along  U.S.  36  to  KS  199,  south 
along  KS  199  to  Republic  County  Road 
563,  south  along  Republic  County  Road 
563  to  KS  148,  east  along  KS  148  to 
Republic  County  Road  138,  south  along 
Repubhc  County  Road  138  to  Cloud 
County  Road  765,  south  along  Cloud 
County  Road  765  to  KS  9,  west  along  KS 
9  to  U.S.  24,  west  along  U.S  24  to  U.S. 
281.  north  along  U.S.  281  to  U.S.  36. 
west  along  U.S.  36  to  U.S.  183,  south 
along  U.S.  183  to  U.S.  24,  west  along 
U.S.  24  to  KS  18,  southeast  along  KS  18 
to  U.S,  183,  soutii  along  U.S.  183  to  KS 
4.  east  along  KS  4  to  1-135,  south  along 
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1-135  to  KS  61,  southwest  along  KS  61 
to  KS  96,  northwest  on  KS  96  to  U.S.  56, 
west  along  U.S.  56  to  U.&.  281,  south 
along  U.S.  281  to  U.S.  54,  then  weat 
along  {}.&.  54  to  U.S.  283.  .^ 

Low  Plains  Late  Zone:  The  remainder 
of  Kansas. 

Montana  (Central  Flyway  Portion) 

Zone  1:  The  Counties  of  Blaine, 
Carbon,  Carter,  Daniels,  Dawson,  Fallon, 
Fergus,  Garfield.  Golden  Valley.  Judith 
Basin,  McCone,  Musselshell,  Petroleum, 
Phillips,  Powder  River,  Richland, 
Roosevelt,  Sheridan,  Stillwater,  Sweet 
Grass,  Valley,  Wheatland,  Wibaux,  and 
Yellowstone. 

Zone  2:  The  remainder  of  Montana. 

Nebraska 

High  Plains  Zone:  That  portion  of  the 
State  west  of  Highways  U.S.  183  and 
U.S.  20  from  the  South  Dakota  border  to 
Ainsworth,  NE  7  and  NE  91  to  Dunning, 
NE  2  to  Mema.  NE  92  to  Arnold,  NE  40 
and  NE  47  through  Gothenburg  to  NE 
23,  NE  23  to  Elwood.  and  U.S.  283  to 
the  Kansas  border. 

Low  Plains  Zone  1:  That  portion  of 
the  State  east  of  the  High  Plains  Zone 
and  north  and  east  of  a  line  extending 
from  the  South  Dakota  border  along  NE 
26E  Spur  to  U.S.  20,  west  on  U.S.  20  to 
NE  12.  west  on  NE  12  to  the  Knox/Keya 
Paha  County  line,  south  along  the 
county  line  to  the  Niobrara  River  and 
along  the  Niobrara  River  to  U.S.  183  (the 
High  Plains  Zone  line).  Where  the 
Niobrara  River  forms  the  boundary,  both 
banks  will  be  in  Zone  1. 

Low  Plains  Zone  2:  That  portion  of 
the  State  east  of  the  High  Plains  Zone 
and  botmded  by  designated  highways 
and  political  boundaries  starting  on  U.S. 
73  at  the  Kansas  border,  north  to  NE  67, 
north  to  U.S.  75,  north  to  NE  2,  west  to 
NE  43,  north  lo  U.S.  34,  east  to  NE  63; 
north  and  west  to  U.S.  77;  north  to  NE 
92;  west  to  U.S.  81;  south  to  NE  66;  west 
to  NE  14;  south  to  U.S.  34;  west  to  NE 
2;  south  to  1-80;  west  to  Hamilton/Hall 
County  line  (Gunbarrel  Road),  south  to 
Giltner  Road;  west  to  U.S.  34;  west  to 
U.S.  136;  east  on  U.S.  136  to  NE  10; 
south  to  the  State  line;  west  to  U.S.  283; 
north  to  NE  23;  west  to  NE  47;  north  to 
U.S.  30;  east  to  NE  14;  north  to  NE  52; 
northeasterly  to  NE  91;  west  to  U.S.  281, 
north  to  NE  91  in  Wheeler  County,  west 
to  U.S.  183;  north  to  northerly  boundary 
of  Loup  County;  east  along  this  north 
boundaries  of  Loup,  Garfield,  and 
Wheeler  County;  south  along  the  east 
Wheeler  County  line  to  NE  70;  east  on 
NE  70  from  Wheeler  County  to  NE  14; 
south  to  NE  39;  southeast  to  NE  22;  east 
to  U.S.  81;  southeast  to  U.S.  30;  east 
along  U.S.  30  to  U.S.  75,  north  along 
U.S.  75  to  the  Washington/Biut  County 
line;  then  east  along  the  coimty  line  to 
the  Iowa  border. 


Low  Plains  Zone  3:  The  area  east  of 
the  High  Plains  Zone,  excluding  L.ow 
Plains  Zone  1,  north  of  Low  Plains  Zone 
2. 

Low  Plains  Zone  4:  The  area  east  of 
the  High  Plains  Zone  and  south  of  Zone 
2. 
New  Mexico  (Central  Flyway  Portionl, 
North  Zone:  That  portion  of  the  State 
north  of  1-40  and  U.S.  54. 

South  Zone:  The  remainder  of  New 
Mexico. 
North  Dakota 

High  Plains  Unit:  That  portion  of  the 
State  south  and  west  of  a  line  from  the 
South  Dakota  border  along  U.S.  83  and 
1-94  to  ND  41,  north  to  U.S.  2,  west  to 
the  Williamd/Divide  County  line,  Uien 
north  along  the  County  line  to  the 
Canadian  border. 

Low  Plains:  The  remainder  of  North 
Dakota. 
Oklahoma 

High  Plains  Zone:  The  Coimtiea  of 
Beaver,  Cimarron,  and  Texas. 

Low  Plains  Zone  1:  That  portion  of 
the  State  east  of  the  High  Plains  Zone 
and  north  of  a  line  extending  east  from 
the  Texas  border  along  OK  33  to  OK  47, 
east  along  OK  47  to  U.S.  183,  south 
along  U.S.  183  to  1-40,  east  along  1-40  to 
U.S.  177,  nwth  along  U.S.  177  to  OK  33, 
west  along  OK  33  to  1-35.  north  along  I- 
35  to  U.S.  60.  west  along  U.S.  60  to  U.S. 
64,  west  along  U.S.  64  to  OK  132,  then 
north  along  OK  1 32  to  the  Kansas 
border. 

Low  Plains  Zone  2:  The  remainder  of 
Oklahoma. 
South  Dakota 

High  Plains  Unit  That  portion  of  the 
State  west  of  a  line  beginning  at  the 
North  Dakota  border  and  extending 
south  along  U.S.  83  to  U.S.  14,  east 
along  U.S.  14  to  Blunt-Canning  Road  in 
Blunt,  south  along  Blunt-Caiming  Road 
to  SD  34,  east  to  SD  47,  south  to  1-90, 
east  to  SD  47,  south  to  SD  49.  south  to 
Colome  and  then  continuing  south  on 
U.S.  183  to  the  Nebraska  border. 

North  Zone:  That  portion  of 
northeastern  South  IDakota  east  of  the 
High  Plains  Unit  and  north  of  a  line 
extending  east  along  US  212  to  SD  l5. 
then  north  along  SD  15  to  Big  Stone 
Lake  at  the  Minnesota  border. 

South  Zone:  That  portion  of  Gregory 
County  east  of  SD  47,  Charles  Mix 
County  south  of  SD  44  to  the  Douglas 
County  line,  south  on  SD  50  to  Geddes, 
oast  on  the  Geddes  Hwy.  to  U.S.  281, 
south  on  U.S.  281  and  U.S.  18  to  SD  50, 
south  and  east  on  SD  50  to  Bon  Homme 
County  line,  the  Countiea  of  Bon 
Homme.  Yankton,  and  Clay  south  of  SD 
50.  and  Union  County  south  and  west 
of  SD  50  and  1-29. 

Middle  Zone:  The  remainder  of  South 
Dakota. 


•  Texas 

High  Plains  Zone:  That  portion  of  the 
State  we«t  of  a  line  extending  south 
from  the  Oklahoma  border  along  U.S. 
183  to  Vernon,  south  along  U.S.  283  to  . 
Albany,  south  along  TX  6  to  TX  351  to 
Abilene,  south  along  U.S.  277  to  Del 
Rio,  then  south  along  the  Del  Rio 
International  Toll  Bridge  access  road  to 
the  Mexico  border. 

Low  Plains  North  Zone:  That  portion 
of  northeastern  Texas  east  of  the  High 
Plains  Zone  and  north  of  a  line 
beginning  at  the  International  Toll 
Bridge  soutb  of  Del  Rio.  then  extending 
east  on  U.S.  90  to  San  Antonio,  then 
continuing  east  on  I- 10  to  Louisiana 
border  at  Orange,  Texas. 

Low  Plains  South  Zone:  The 
remainder  of  Texas. 

Wyoining(Centml  Flyway  portion) 

Zone  1:  The  Counties  of  Converse, 
Goshen,  Hot  Springs,  Natrona,  Platte, 
Washakie,  and  that  portion  of  Park 
County  south  of  T58N  and  not  within 
the  boundary  of  the  Shoshone  National 
Forest. 

Zone  2:  The  remainder  of  Wyoming.. 

Pacific  Flyway 

Arizona— -Game  Martagement  UijitB 
(GMU)  as  follows: 

South  Zone:  Those  portions  of  GMUs 
6  and  8  in  Yavapai  County,  and  GMUs 
10  and  12B-45. 

North  Zone:  GMUs  1-5,  those  portions 
of  GMUs  6  and  8  within  Coconino 
County,  and  GMUs  7,  9, 12A. 

California 

Northeastern  Zone:  That  portion  of 
the  State  east  and  north  of  a  line 
beginning  at  the  Oregon  border,  south 
and  west  along  the  Klamath  River  to  the 
mouth  of  Shovel  Creek;  south  along 
Shovel  Creek  to  Forest  Service  Road 
46N10;  south  and  east  along  FS  46N10 
to  FS  45N22;  west  and  south  along  FS 
45N22  to  U.S.  97  at  Grass  Lake  Summit; 
south  and  west  along  U.S.  97  to  1-5  at 
the  town  of  Weed;  south  along  1-5  to  CA 
89;  east  and  south  along  CA  89  to  the 
jimction  with  CA  49;  east  and  north  on 
CA  49  to  CA  70;  east  on  CA  70  to  U.S. 
395;  south  and  east  on  U.S.  395  to  the 
Nevada  border. 

Colorado  River  Zone:  Those  portions 
of  San  Bernardino.  Riverside,  and 
Imperial  Counties  east  of  a  line 
extending  from  the  Nevada  border  south 
along  U.S.  95  to  Vidal  Junction;  south 
on  a  road  known  as  "Aqueduct  Road" 
in  San  Bernardino  County  through  the 
town  of  Rice  to  the  San  Bernardino- 
Riverside  County  line;  south  on  a  road 
known  in  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
town  of  Desert  Center;  east  31  miles  on 
MO  to  the  WUey  Well  Road;  south  on 
this  road  to  Wiley  Well;  southeast  along 


the  Army-Milpitas  Road  to  the  Blythe, 
Brawley,  Davis  Lake  intersections;  south 
on  the  Blythe-Brawley  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road;  south  on 
this  road  to  U.S.  80;  east  seven  miles  on 
U.S.  80  to  the  Andrade-Algodones  Road; 
south  on  this  paved  road  to  the  Mexican 
border  at  Algodones,  Mexico. 

Southern  Zone:  That  portion  of 
southern  California  (but  excluding  the 
Colorado  River  Zone)  south  and  east  of 
a  line  extending  from  the  Pacific  Ocean 
east  along  the  Santa  Maria  River  to  CA 
166  near  the  City  of  Santa  Maria;  east  on 
CA  166  to  CA  99;  south  on  CA  99  to  the 
crest  of  the  Tehachapi  Mountains  at 
Tejon  Pass;  east  and  north  along  the 
crest  of  the  Tehachapi  Mountains  to  CA 
)78  at  Walker  Pass;  east  on  CA  178  to 
U.S.  395  at  the  town  of  Inyokem;  south 
on  U.S.  395  to  CA  58;  east  on  CA  58  to 
1-15;  east  on  1-15  to  CA  127;  north  onCA 
127  to  the  Nevada  border. 

Southern  San  Joaquin  Valley. 
Temporary  Zone:  All  of  Kings  and 
Tulare  Counties  and  that  portion  of 
Kem  County  porth  of  the  Southern 
Zone. 

Balance-of-the-State  Zone:  The 
remainder  of  Cdifbmia  not  included  in 
the  Northeastern,  Southern,  and 
Colorado  River  Zone*,  and  the  Southern 
San  Joaquin  Valley  Temporary^one. 
Idaho 

Zone  1^  Includes  all  lands  and  waters 
within  the  Fort  Hall  Indian  Reserv^ion, 
including  private  inhoidings;  Bannock 
County;  Bingham  County,  except  tint 
portion  within  the  Blacldoot  Reservoir 
drainage;  and  Power  County  east  of  ID 
37  and  ID  39. 

2^ne  2:  Includes  the  followii^ 
Counties  or  portions  of  CoiHities: 
Adams;  Bear  Lake;  Benewah;  Bingham 
within  the  Blackfoot  Reservoir  drainage; 
those  portions  of  Blaine  west  of  ED  75, 
south  and  east  of  U.S.  93,  and  between 
ID  75  and  U.S.  93  north  of  U.S.  20 
outside  the  Silver  Credc  drainage; 
Bonner;  Bonneville;  Boundary;  Butte; 
Camas;  Caribou  except  the  Fort  Hall 
Indian  Reservation;  Cassia  within  the 
Minidoka  National  Wildlife  Refuge; 
Qark;  Clearwater;  Custer;  Elmore  within 
the  Camas  Creek  drainage;  Franklin; 
Fremont;  Idaho;  JeSarson;  Kootenai; 
Latah;  Lemhi;  Lewis;  Madison;  Nez 
Perce;  Oneida;  Power  within  the 
Minidoka  National  Wildlife  Refuge; 
Shoshone;  Teton;  and  Valley  Counties. 

Zone  3:  Includes  the  following 
Counties  or  portions  of  Counties:  Ada; 
Blaine  between  ID  75  and  U.S.  93  south 
of  U.S.  20  and  that  additional  area 
between  ID  75  and  U.S.  93  north  of  U.S. 
20  within  the  Silver  Creek  drainage; 
Boise;  Canyon;  Cassia  except  virithin  the 
Minidoka  National  Wildlife  Refuge; 
Elmore  except  the  Camas  Creek 


drainage;  Gem;  Gooding;  Jerome; 
Lincoln;  Minidoka;  Owyhee;  Payette; 
Power  west  of  ID  37  and  ID  39  except 
that  portion  within  the  Minidoka 
National  Wildlife  Refuge;  Twin  Falls; 
and  Washington  Cormties. 

Nevada 

Lincoln  and  Clark  County  Zone:  All  of 
Clark  and  Lincoln  Counties. 

Remainder-of-the-State  2^ne:  The 
remainder  of  Nevada. 

Oregon 

Zone  1:  Clatsop,  Tillamook,  Lincoln, 
Lane,  Douglas,  Coos,  Curry,  Josephine, 
Jackfton,  Linn,  Benton.  Polk,  Marion, 
Yamhill.  Washington.  Columbia, 
Midtnomah,  Clackamas.  Hood  River, 
Wasco,  Sherman,  Gilliam,  Morrow  and 
Umatilla  Counties. 

Columbia  Basin  Mallard  Management 
Unit:  Gilliam.  Morrow,  and  Umatilla 
Counties. 

Zone  2:  The  remainder  of  the  State. 

Utah 

Zone  1:  All  of  Box  Elder,  Cadie, 
Daggett,  Davis,  Duchesne,  Morgan,  Rich, 
Salt  Ldce.  Summit,  Unitah,  Utah, 
Wasatch,  and  Weber  Counties  and  that 
part  of  Toole  County  north  of  1-80. 

2^ne  2:  The  remainder  of  Utah. 

Washington 

East  Zone:  All  areas  east  of  the  Pacific 
Crest  Trail  and  east  of  the  Big  White 
Salmon  River  in  Klickitat  County. 

Coliunbia  Basin  Mallard  KfamagBment 
Unit  Same  as.Eaet  21onB: 

West  Zone:  All  areea  to  the  wert^of  the 
East  Zone. 

\jCC8C 

AUantic  Flyway 

Connecticut 

Same  zones  as  Hw  dudes. 

Maryland 

Special  Regular  and  Late  Seasons  fw 
Canada  Geese:  Allegheny,  CarroU, 
Frederick,  Gaziett,  Washington  counties 
and  the  portion  of  Montgomery  Couitty 
south  of  Interstate  270  and  west  of 
Interstate  495  to  the  Potomac  River. 

Massachusetts 

Special  Area  for  Canada  Geese: 
Central  Zone  (samtf  as  for  ducks)  and 
that  portion  of  the  Coastal  Zone  that  lies 
north  of  route  139  from  Green  Harbor^ 

NewHampshire  • 

Same  zones  as  for  diicks. 

New  Jersey 

Special  Area  for  Canada  Geese: 

North  -  that  portion  of  the  State 
within  a  bontinuous  line  that  runs  east 
along  the  New  York  State  boundary  line 
to  the  Hudson  River;  then  south  along 
the  New  York  State  boimdary  to  its 
intersection  with  Route  440  at  Perth 
Amboy;  then  west  on  Route  440  to  its 
intersection  virlth  Route  287;  then  west 
along  Route  287  to  its  intrasection  with 


Route  206  in  Bedminster  (Exit  18);  then 
north  along  Route  206  to  its  intersection 
with  Route  94:  then  west  along  Route  94 
to  the  tollbridge  in  Columbia;  then  north 
along  the  Pennsylvania  State  boundary 
in  the  Delaware  River  to  the  beginning 
point 

South  -  that  portion  of  the  State 
within  a  continuous  line  that  nms  west 
from  the  AUantic  Ocean  at  Ship  Bottom 
along  Route  72  to  the  Garden  State 
Parkway;  then  south  along  the  Garden 
State  Parkway  to  Route  9;  then  south 
along  Route  9  to  Route  542;  then  west 
along  Route  542  to  the  Mullica  River  (at 
Pleasant  Mills);  then  north  (upstream) 
along  the  Mullica  River  to  Route  206; 
then  south  along  Route  206  to  Route 
536;  then  west  along  Route  536  to  Route 
322;  then  west  along  Route  322  to  Route 
55;  then  south  along  Route  55  to  Route 
553  (Buck  Road);  then  south  along 
Route  553  to  Route  40;  then  east  along 
Route  40  to  route  55;  then  soutkaloog 
Route  55  to  Route  552  (Sherman 
Avenue);  then  west  along  Route  552  to 
Carmel  Road;  then  south  along  Carmel 
Road  to  Route  49;  then- south  idong 
Route  49  to  Route  50;  then  east  along 
Route  50  to  Route  9;  then  south  along 
Route  9  to  Route  625  (Sea  Isle  Qty 
Boulevard);  then  east  along  Route  625  to 
the  Atlantic  Ocean;  then  niutfa  to  tfaa 
beginning  point 

New  York 

Special  Late  Season  Area  for  Canada 
GeMe:  that  area  of  Chemung  County 
lying  east  of  a  continuous  lin»aactwnding 
soutii  along  State  Route  13  from  the 
Schuyler  County  line  to  State  Route  17 
and  then  south  along  Route  1 7  to  the 
New  York-Peim^lvania  boundary;  ail  of 
Tioga  and  Broome  Countiee;  that  area  ai 
Delaware.  Sullivan,  and  Orange 
Counties  l]ring  southwest  of  a 
continuous  line  extending  east  along 
State  Route  17  from  the  Broonn  County 
line  ta US.  RoiHe  209  at  Wuitsboro  and 
thffii  south  along  Route  209  to  the  New 
York-Pennsylvania  boundary  at  Port 
Jervis,  excluding  areas  on  or  within  50 
yards  of  the  Delaware  River  between  the 
confitience  ef  the  Weat  Branch  and  East 
Branch  below  Hancock  and  the  month 
of  the  Shingle  Kill  (3  miles  upstream 
frxim  Port  Jervis);  that  area  of  Oranger 
Rockland,  Dutchess.  Putnam  and 
Westchester  Counties  lying  southeast  of 
a  continuous  line  exteiiding  north  along 
Route  17  from  the  New  York-New  Jersey 
boundary  at  Suffem  to  Interstate  Route 
87,  then  north  along  Route  87  to 
Interstete  Route  84,  then  east  aloi>g 
Route  84  to  the  northern  boimdary  of 
Putnam  County,  then  east  along  that 
boundary  to  tibie  New  York-Connecticut' 
boundary;  that  area  of  Nassau  and 
Suffolk  Counties  lying  north  of  SUte 
Route  25  A  and  west  of  a  continuous  line 
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extending  northward  from  State  Route 
2SA  along  Randall  Road  (near 
Sboreham)  to  North  Country  Road,  then 
east  to  Sound  Road  and  then  north  to 
Long  bland  Sound  and  then  due  north 
to  the  New  York -Connecticut  boundary. 

Regular  Season  Area  in  Southwest  for 
Canada  Geese:  all  of  Allegany, 
Cattaraugus,  and  Chautaugua  Counties; 
that  area  of  Erie,  Wyoming  and  Niagara 
Counties  lying  south  and  west  of  a 
continuous  Ifaie  extending  bom  the 
Rainbow  Bridge  below  Niagara  Falls, 
north  along  the  Robert  Moses  Parkway 
to  US  Route  62A,  then  east  along  Route 
62A  to  US  Route  62,  then  southeast 
along  US  Route  62  to  Interstate  Route 
290.  then  south  along  Route  290  to  Exit 
50  of  the  NYS  Thruway,  then  east  along 
the  Thruway  to  Exit  49,  then  south 
along  NYS  Route  78  to  State  Route  20 
in  Depew,  then  east  along  Route  20  to 
State  Route  77  in  Darien  Center,  then 
south  along  Route  77  to  Java  Center, 
than  aouth  along  State  Route  98  to  the 
Cattaraugus  County  line;  and  that  area 
of  Steuben  and  r.hamnng  Counties  lying 
south  of  State  Route  17.  - 

Noith  Carolina 

Regular  Season  for  Canada  Geesa: 
Staterwide.  except  for  Northampton 
County  and  the  Northeast  Hunt  Unit  • 
^  Countiea  of  Bertie,  Camden,  Chowan. 
'.Currituck.  Dare,  Hyde,  Pasquotank, 
Perquimans.  Tyifall,  and  Washington. 

P9ruKyfvan^ 

Erie,  Mercer,  and  Butler  Counties:  All 
of  Erie.  Mercar,  and  Butler  Countiea. 

Regular  Season  Area  for  Canada 
Geasa:  Area  from  New  York  State  line 
west  of  U.S.  Route  220  to  intenaction  of 
I*  180,  wast  of  1-180  to  intersection  of  SR 
147.  waat  of  SR  147  to  intenaction  of 
U.S.  Route  322.  wast  of  U.S.  Route  322 
te  iatanection  of  t81.  waat  of  1-81  to 
iotanaction  of  1-83.  west  of  1-83  to  1-283. 
■^vest  of  1-283  to  SR  441,  vrest  of  SR  441 
to  U.S.  Route  30r  waat  of  U.S.  Route  30 
to  1-83.  waat  of  1-83  to  Maryland  State 
line.iaxBapC  far  the  Counties  of  Erie. 
Matoat.  Bvtter,  and  Oawferd. 

?fwk»l  Late  Saaaon  Area  for  Canada 
•Geaae:  Same  asRafular  Saaaon  Area  and 
Am  araa  from  New  York  Stete  liaeaaat 
at  VS.  Route  220  to  intersection  of  I- 
180.  aaat  of  1-180  to  iatanectioo  of  SR 
147,  east  of  SR  147  to  intersection  of 
U.S.  Route  322.  east  of  Route  322  to 
totersaction  of  1-81 .  north  of  1-81  to 
ilteiucUon  of  1-80,  north  of  1-80  to  New 
Jersey  Stete  line. 

Rhode  Island 

Special  Area  for  Canada  Geese:  Kent 
and  Providence  Counties  and  portions 
of  the  towns  of  Exeter  and  North 
Kingston  within  Waahington  County 
(see  Stete  regulations  for  detailed 
descriptions). 

South  CamUna 


Canada  Goose  Area:  Statewide  except 
for  Clarendon  County  and  that  portion 
of  Lake  Marion  in  Orangeburg  County 
and  Berkeley  County. 

Virginia 

Regular  and  Special  Late  Season  Area 
for  Canada  Geese:  All  areas  west  of  1-95. 

Back  Bay  Area — Defined  for  white 
geese  as  the  waters  of  Back  Bay  and  its 
tributaries  and  the  marshes  adjacent 
thereto,  and  on  the  land  and  marshes 
between  Back  Bay  and  the  Atlantic  . 
Ocean  frtim  San(tt)ridge  to  the  North 
Carolina  line,  and  on  and  along  the 
shore  of  North  Landing  River  and  the 
marshes  adjacent  thereto,  and  on  and 
along  the  shores  of  Binson  Inlet  Lake 
(formerly  known  as  Lake  Tecumseh) 
and  Red  Wing  Lake  and  the  marshes 
adjacent  thereto. 

West  Virginia 

Same  zones  aa  for  ducks. 

Mississippi  Flyway 

Alabama 

Same  zones  af  for  ducka.  but  in 
addition:  '.".  'f     \       ' 

SJBP  Zone:  That  pbftlen  of  Morgan 
County  east  of  U.S.  Highway  31.  north 
of  State  Highway  36.  and  west  of  U.S. 
231;  that  portion  of  Limestone  County 
south  of  U.S.  72;  and  that  portion  of 
Madison  County  south  of  Swancott 
Road  and  west  of  Triana  Road. 

Arkansas 

East  Zone:  Arkansas,  Ashley.  Chicot, 
Clay,  Crai^ead.  Crittenden,  Cross. 
Daaha.  Drew.  Gnoae,  Independence, 
Jackson,  leftnson,  Lawrence,  Lee, 
Lincoln,  Lonoke,  Mississippi,  Monroe, 
Phillips.  Poinsett.  Prairie,  Pulaski. 
Randolph.  SL  Francis,  White,  and 
Woodruff  Counties. 

West  Zone:  Baxter,  Bmton,  Boone. 
Carroll.  Clebume.  Conway,  Qawford. 
Faulkner.  Fnmklin,  Fulton,  Izard, 
lohnson.  Madiaon,  Marion.  Nevrton. 
Pope.  Searcy.  Sharp.  Stone,  Van  Buren. 
and  WasUi^iton  Counties,  and  those 
portions  of  Logan.  Parry.  Sebastian,  and 
Yell  Countiaa  Tying  north  of  a  line 
extending  east  from  theOkkhoma 
border  along  State  Highway  10  to  Perry, 
south  on  Stete  9  to  State  60.  then  east 
on  State  60  to  the  Faulkner  County  Use. 

lifiinois 

Sama«onas  aa  far  ducka,  but  in 
addition: 

North  Zone: 

Northern  Illinois  Quote  Zone:  The 
Countiea  of  McHenry,  Lake,  Kane, 
DuPage,«nd  those  portions  of  LaSalle 
and  Will  Counties  north  of  Interstate 
H4h%vay80. 

Centzal  Zone: 

Central  Illinois  Quote  Zone:  The 
Countiaa  of  Gnuady,  Woodford.  Peoria. 
Knox.  Fulton.  TasewaU,  Maaon.  Csm. 
McHgan.  Pike,  Calhoun,  and  Jersey,  and 


those  portions  of  LaSalle  and  Will 
Coimties  south  of  Interstete  Highway  80. 

South  Zone: 

Southern  Illinois  Quota  Zone: 
Alexander,  Jackson,  Union,  and 
Williamson  Counties. 

Rend  Lake  Quote  Zone:  Franklin  and 
Jefferson  Coimties. 

Indiana 

Same  zones  as  for  ducks,  but  in 
addition: 

SJBP  Zone:  Jasper.  LaGrange.  LaPorte, 
Starke,  and  Steuben  Coimties,  and  that 
portion  of  the  Jasper-Pulaski  Fish  and 
Wildlife  Area  in  Pulaski  County. 

Iowa 

Same  zones  as  for  ducka. 

Kentucky 

Western  Zone:  That  portion  of  the 
Stete  west  of  a  line  beginning  at  the 
Tennessee  border  at  Fulton  and 
extending  north 'along  the  Purchase 
Paricway  to  Interstete  Highway  24,  east 
along  1-24  to  U.S.  Highway  641,  north 
along  U.S.  641  to  U.S.  60.  northeast 
along  U.S.  60  to  the  Henderson  County 
line,  then  south,  east,  and  northerly 
along  the  Henderson  County  line  to  the 
Indiuia  border. 

Ballard  Reporting  Area:  That  area 
encompassed  by  a  line  beginning  at  the 
northwest  city  limiU  of  Wickliffs  in 
Ballard  County  and  extending  westward 
to  the  middle  of  the  Mississippi  River, 
north  along  the  Mississippi  River  and 
along  the  low-«iratar  man  of  the  Ohio 
Rivw  on  the  Illinois  shore  to  the 
Ballard-McCracken  County  line,  south 
along  the  county  line  to  Kentucky 
railway  358,  south  along  Kentucky  358 
to  U.S.  Highway  60  at  LaCentar,  then 
southwest  along  U.S.  80  to  the  northeast 
city  limite  of  Wicklifia. 

Henderson-Union  Reporting  Araa: 
Handacson  County  and  that  portion  of 
Union  Coun^  within  tha  Western  Zone. 

Pennyroyal/Coalfield  Zone:  Butler. 
Dfevieaa,  Ohio.  Simpson,  and  Warren 
Counties  and  all  counties  lying  waat  to 
the  boundary  of  the  Weatam  Gooae 
Zone. 

Afich^gon 

Seme  zones  aa  for  diKks,  but  in 
addition: 

South  Zone 

Tuacola/Huron  Gooae  Management 
Unit  (GMU):  Those  portions  of  Tuacola 
and  Huron  Counties  bounded  on  the 
south  by  Michigan  Highway  138  and 
Bay  City  Road,  on  the  east  by  Colwood 
and  Bay  Port  Roads,  on  the  north  by 
Kilmanagh  Road  and  a  line  extending 
directly  waat  off  tlm  and  of  Kilman^ 
Road  into  Saginaw  Bay  to  the  west 
boundary,  and  on  the  west  by  the 
Tuscola-Bay  County  line  and  a  line 
extending  direcdy  north  off  the  end  of 
the  Tuscola-Bay  County  line  Into 
Saginaw  Bay  to  tha  north  boundary. 


Allegan  County  GMU:  That  area 
encompassed  by  a  line  beginning  at  the 
junction  of  136th  Avenue  and  Interstete 
Highway  196  in  Lake  Town  Township 
and  extending  easterly  along  136th 
Avenue  to  Michigan  Highway  40, 
southerly  along  Michigan  40  through 
the  city  of  Allegan  to  108th  Avenue  in 
Trowbridge  Township,  westerly  along 
108th  Avenue  to  46th  Street,  northerly 
1/2  mile  along  46th  Street  to  109th 
Avenue,  westerly  along  109th  Avenue  to 
1-196  in  Casco  Townahip,  then  northerly 
along  1-196  to  the  point  of  beginning. 

Saginaw  County  GMU:  That  portion 
of  S^^naw  County  bounded  by 
Michigan  Highway  46  on  the  north; 
Michigan  52  on  the  west;  Michigan  57 
on  the  south;  and  Michigan  13  on  the 
east. 

Muskegon  Wastewater  GMU:  That 
portion  of  Muskegon  County  within  the 
boundaries  of  the  Muskegon  County 
wastewater  system,  east  of  the 
Muskegon  Stete  Game  Area,  in  sections 
5,  6,  7,  8, 17. 18, 19,  20,  29.  30,  and  32, 
TION  R14W.  and  sections  1,  2, 10, 11, 
12, 13. 14,  24,  and  25,  TlON  R15W,  as 
posted. 

Special  Canada  Goose  Seasons: 

Southern  Michi^m  GMU:  That 
portion  of  the  Stete,  including  the  Great 
Lakes  and  interconnecting  waterways  ' 
and  excluding  the  Allegan  County 
GMU,  south  of  a  line  begiiming  at  the 
Ontario  border  at  the  Bluewater  Bridge 
in  the  cnty  of  Port  Huron  and  extending 
westerly  and  southerly  along  Interstete 
Highway  94  to  1-69,  westerly  along  1-69 
to  Michigan  Highway  21,  westerly  along 
Michigan  21  to  1-96,  northerly  along  I- 
96  to  1-196,  westerly  along  1-196  to  Lake 
Michigan  Drive  (M-45)  in  Grand  Rapids, 
westerly  along  Lake  Michigan  Drive  to 
the  Lake  Michigan  shore,  then  directiy 
west  from  the  end  of  Lake  Michigan 
Drive  to  the  Wisconsin  border. 

Central  Michigan  GMU:  That  portion 
of  the  South  Zone  north  of  the  Southern 
Michigan  GMU,  excluding  the  Tuscola/ 
Huron  GMU.  Saginaw  County  GMU. 
and  Muskegon  Wastewater  GMU. 

Minnesota 

West  Zone:  That  portion  of  the  stete 
encompassed  by  a  line  beginning  at  the 
junction  of  Stete  Trunk  Hi^way  (STH) 
60  and  the  Iowa  border,  then  north  and 
east  along  STH  60  to  U.S.  Highway  71. 
north  along  U.S.  71  to  Interstete 
Highway  94,  then  north  and  west  along 
1-94  to  the  North  Dakote  border. 

West  Central  Zone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  State  Trunk  Highway 
(STH)  29  and  U.S.  Highway  212  and 
extending  west  along  U.S.  212  to  U.S. 
59,  south  along  U.S.  59  to  STH  67,  west 
along  STH  67  to  U.S.  75,  north  along 
U.S.  75  to  County  Stete  Aid  Highway 


(CSAH)  30  in  Lac  qui  Parle  County,  west 
along  CSAH  30  to  County  Road  70  in 
Lac  qui  Parle  County,  west  along  County 
70  to  the  western  boundary  of  the  Stete, 
north  along  the  westwn  boundary  of  the 
Stete  to  a  point  due  south  of  the 
intersection  of  STH  7  and  CSAH  7  In 
Big  Stone  County,  and  continuing  due 
north  to  said  intersection,  then  north 
along  CSAH  7  to  CSAH  6  in  Big  Stone 
County,  east  along  CSAH  6  to  CSAH  21 
in  Big  Stone  County,  south  along  CSAH 
21  to  CSAH  10  in  Big  Stone  County,  east 
along  CSAH  10  to  CSAH  22  in  Swift 
County,  east  along  CSAH  22  to  CSAH  5 
in  Swift  County,  south  along  CSAH  5  to 
U.S.  12.  east  along  U.S.  12  to  CSAH  17 
in  Swift  County,  south  along  CSAH  17 
to  CSAH  9  in  Qiippewa  County,  south 
along  CSAH  9  to  STH  40,  east  along 
STH  40  to  STH  29,  then  south  along 
STH  29  to  the  point  of  beginning. 

Lac  qui  Parle  Zone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  U.S.  Highway  212  and 
County  Stete  Aid  Highway  (CSAH)  27  in 
Lac  qui  Parle  County  and  extending 
north  along  CSAH  27  to  CSAH  20  in  Lac 
qui  Parle  County,  west  along  CSAH  20 
to  Stete  Trunk  Highway  (STH)  40,  north 
along  STH  40  to  STH  119,  north  along 
STH  119  to  CSAH  34  in  Lac  qui  Parle 
County,  west  along  CSAH  34  to  CSAH 
19  in  Lac  qui  Parle  County,  north  and 
west  along  CSAH  19  to  CSAH  38  in  Lac 
qui  Parle  County,  west  along  CSAH  38 
to  U.S.  75,  north  along  U.S.  75  to  STH 
7.  east  along  STH  7  to  CSAH  6  in  Swift 
Coimty.  east  along  CSAH  6  to  County 
Road  65  in  Swift  County,  south  along 
County  65  to  Coimty  34  in  Chippewa 
County,  south  along  County  34  to  CSAH 
12  in  Chippewa  County,  east  along 
CSAH  12  to  CSAH  9  in  Chippewa 
County,  soutii  along  CSAH  9  to  STH  7, 
southeast  along  STH  7  to  Montevideo 
and  along  the  municipal  boundary  of 
Montevideo  to  U.S.  212;  then  west  along 
U.S.  212  to  the  point  of  beginning. 

Northwest  Zone:  That  portion  of  the 
stete  encompassed  by  a  line  extending 
east  frt>m  the  North  Dakote  border  along 
U.S.  Highway  2  to  Stete  Trunk  Highway 
(STH)  32.  north  along  STH  32  to  STH 
92,  east  along  STH  92  to  County  Stete 
Aid  Highway  (CSAH)  2  in  Polk  County, 
nortii  along  CSAH  2  to  CSAH  27  in 
Pennington  County,  north  along  CSAH 

27  to  STH  1,  east  along  STH  1  to  CSAH 

28  in  Pennington  County,  north  alcmg 
CSAH  28  to  CSAH  54  in  Marshall 
County,  north  along  CSAH  54  to  CSAH 
9  in  Roseau  County,  north  along  CSAH 
9  to  STH  11.  west  along  STH  11  to  STW 
310,  and  north  along  STH  310  to  the 
Manitoba  border. 

Special  Canada  Goose  Seasons: 
Fergus  Falls/Alexandria  Zone:  That 
area  encompassed  by  a  line  beginning  at 


the  intersection  of  Stete  Trunk  Highway 
(STH)  55  and  STH  28  and  extend^ 
east  along  STH  28  to  County  Stete  Aid 
Highway  (CSAH)  33  in  Pope  County.    . 
north  along  CSAH  33  to  CSAH  3  in 
Douglas  County,  north  along  CSAH  3  to 
CSAH  69  in  Otter  Tail  County,  north 
along  CSAH  69  to  CSAH  46  in  Otter  Tail 
County,  east  along  CSAH  46  to  die 
eastern  boundary  of  Otter  Tail  County, 
north  along  the  east  boundary  of  Otter 
Tail  County  to  CSAH  40  in  Otter  Tail 
County,  west  along  CSAH  40  to  CSAH 
75  in  Otter  Tail  County,  north  along 
CSAH  75  to  STH  210,  west  along  STH 
210  to  STH  108,  north  along  STH  108 
to  CSAH  1  in  Otter  Tail  County,  west 
along  CSAH  1  to  CSAH  14  in  Otter  Tail 
County,  north  along  CSAH  14  to  CSAH 
44  in  Otter  Tail  County,  west  along 
CSAH  44  to  CSAH  35  in  Otter  Tail 
County,  north  along  CSAH  35  to  STH 
108,  west  along  STH  108  to  CSAH  19  in 
Wilkin  County,  south  along  CSAH  19  to 
STH  55,  then  southeast  along  STH  55  to 
die  point  of  begiiming. 

Missouri 

Same  zones  as  for  ducks  but  in 
addition: 

North  2^ne 

Swan  Lake  Zone:  That  area  boimded 
by  U.S.  Highway  36  on  the  north, 
Missouri  Highway  5  on  the  east, 
Missouri  240  and  U.S.  65  on  the  south, 
and  U.S.  65  on  the  west 

Middle  Zone 

Schell-Osage  Zone;  That  portion  of 
the  Stete  encompassed  by  a  line 
extending  east  from  the  Kansas  border 
along  U.S.  Highway  54  to  Missouri 
Highway  13,  north  along  Missouri  13  to 
Missouri  7,  west  along  Missouri  7  to 
U.S.  71,  north  along  U.S.  71  to  Missouri 
2,  then  west  along  Missouri  2  to  tha 
Kansas  border. 

Ohio 

Same  zones  as  for  ducks  but  in 
addition: 

North  Zone 

Pymatuning  Area:  Pymatuning 
Reservoir  and  that  part  of  Ohio  bounded 
on  the  north  by  County  Road  306 
(known  as  Woodward  Road),  on  the 
west  by  Pymatuning  Lake  Road,  and  on 
the  south  by  U.S.  Highway  322. 

Lake  Erie  SJBP  Zone:  That  portion  of 
the  Stete  encompassed  by  a  line 
extending  south  from  the  Michigan 
border  along  Interstate  Highway  75  to  I- 
280.  south  ^ong  1-280  to  1-80.  and  east 
along  1-80  to  the  Pennsylvania  border. 

Tennessee 

Southwest  Zone:  That  portion  of  the 
Stete  south  of  Stete  Highways  20  and 
104,  and  west  c^  U.S.  Highways  45  and 
45W. 

Northwest  Zone:  Lake,  Obion  and 
Weakley  Counties  and  those  portions  of 
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Cibaon  and  Oyer  Coundes  not  included 
in  tlie  Soutlxwest  Tennesaee  Zone. 

Kentuclcy/Barkley  Lakes  Zone:  That 
portion  of  the  State  bounded  on  the 
weat  by  the  eastern  boundaries  of  the 
Northwest  and  Southwest  Zones  and  on 
the  east  by  State  Highway  13  from  the 
Alabama  border  to  Clarlcsville  and  U.S. 
Highway  79  from  Claricsville  to  tlie 
Kentucky  border. 

Witcongin 

Horicon  Zone:  That  area  encompassed 
by  a  line  beginning  at  the  intersection  of 
State  Highway  21  and  the  Fox  River  in 
Winnebago  County  and  extending 
westerly  along  State  21  to  the  west 
boundary  of  Winnebago  County, 
southerly  along  the  west  boundary  of 
Winnebago  County  to  the  north 
boundary  of  Green  Lake  County, 
westerly  along  the  north  boundaries  of 
(keen  Lake  and  Marquette  Counties  to 
State  22,  southerly  along  State  22  to 
State  33,  wrestarly  along  State  33  to  U.S. 
.  Highway  16,  westerly  along  U.S.  16  to 
.  Weyh  Road,  southeriy  along  Weyh  Road 
to  County  Highway  O.  southerly  along 
County  O  to  die  west  boundary  of 
Section  31,  southerly  along  the  west 
boundary  of  Section  31  to  the  Sauk/ 
Cohunbia  County  Ixiundary,  southerly 
along  the  Sauk/Cofaunbia  County 
boundary  to  State  33.  easterly  along 
State  33  to  Interstate  Highway  90/94. 
southerly  along  1-90/94  to  State  60, 
easterly  along  State  60  to  State  83, 
northerly  along  State  83  to  State  175, 
northerly  along  Stete  175  to  Steto  33. 
easterly  along  State  33  to  U.S.  Highway 
45,  northerly  along  U.S.  45  to  the  east 
shore  of  the  Fond  Du  I.ac  Rivo', 
northerly  along  the  east  shore  of  the 
Fond  Du  Lac  River  to  Lake  Winnebago, 
northerly  along  the  western  shoreline  of 
Lake  Winnebago  to  the  Fox  River,  then 
westerly  along  \ha  Pox  River  to  Stete  21. 
Collins  Zona:  That  area  encompaaaed 
by  a  line  beginning  at  the  Intersection  of 
Hilltop  Road  and  Collins  Marsh  Road  in 
Manitowoc  County  and  extending 
westerly  along  Hilltop  Road  to  Humpty 
Dumpty  Road,  southerly  along  Humpty 
Dumpty  Road  to  Poplar  Grove  Road, 
easterly  and  southerly  along  Poplar 
Grove  Road  to  County  Highway  JJ. 
southeasterly  along  Coimty  JJ  to  Cnllimt 
Road,  southeriy  along  Collins  Road  to 
the  Manitowoc  River,  southeasterly 
along  the  Manitowoc  River  to  Quany 
Road,  northerly  along  Quarry  Road  to 
Einberger  Road,  northerly  along 
•Einberger  Road  to  Moschel  Road. 
westerly  along  Moschel  Road  to  Collins 
Marsh  Road,  northerly  along  Collins 
Marsh  Road  to  Hilltop  Road. 

Exterior  Zone:  That  portion  of  the 
State  not  included  in  the  Horicon  or 
Collins  Zones. 


Mississippi  River  Subzone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  the  Burlington  Northern 
Railway  and  the  Illinois  border  in  Grant 
County  and  extending  northerly  along 
the  Burlington  Northern  Railway  to  the 
city  limit  of  Prescott  in  Pierce  Cotinty, 
then  west  along  the  I*rescott  city  limit 
to  the  Minnesote  border. 

Rock  Prairie  Subzone:  That  area 
■  encompassed  by  a  line  beginning  at  the 
intersection  of  the  Illinois  border  and 
Interstete  Highway  90  and  extending 
north  along  1-90  to  County  Highway  A, 
east  along  County  A  to  U.S.  Highway  12, 
soiitheast  along  U.S.  12  to  Stete 
Highway  50,  weat  along  Stete  50  to  State 
120,  then  south^ong  120  to  the  Illinois 
border. 

Central  Flyway 

.  Colomdo  (Central  Ffyway  Portion) 

Northern  Fnuit  Range  Area:  All  lands 
in  Adams,  Boulder,  Clear  Creek,  Denver. 
Gilpin,  Je^rson,  Larimer,  and  Weld 
Counties  west  of  1-25  from  the  Wyoming 
border  south  to  1-70;  west  on  1-70  to  the 
Continental  Divide;  north  along  the 
Continental  Divide  to  the  Jadcson- 
Larimar  County  Line  to  the  Wyoming 
border. 

South  Park/San  Luis  Valley  Aiaa: 
Alamosa.  ChafEae,  Cone)os.  Costilla. 
Custer,  Fremont,  Lake,  Park,  Teller,  and 
Rio  Grande  Counties  and  those  portions 
ef  Hinsdale,  Mineral,  and  Saguache 
Counties  east  of  the  Continental  Divide. 

North  Park  Area:  Jackson  County. 

Arkansas  Valley  Area:  Baca,  Bent, 
Crowley,  Kiowa,  Otero,  and  Prowers 
Counties. 

Pueblo  County  Area:  Pueblo  County. 

Remainder  Remainder  of  the  Central 
Flyway  portion  of  Colorado. 

Eastern  Colorado  Late  Light  Gooee 
Area:  that  portion  of  the  State  eest  of 
Interstate  Highway  25.  ^ 

Kansas 

Light  Ceese 

Unit  1:  That  portion  of  Kansas  east  of 
a  line  beginning  at  the  intersection  of 
the  Nebraska  border  and  KS  90, 
extending  south  along  KS  99  to  1-70  to 
U.S.  75,  south  on  U.S.  75  to  U.S.  54. 
west  on  U.S.  54  to  KS  99,  and  then 
south  on  KS  99  to  the  Oklahoma  border. 

Unit  2:  The  remainder  of  Kansas, 
lying  west  of  Unit  1. 

Dark  Geese 

Marais  des  Cygne  Valley  Unit:  The 
area  is  bounded  by  the  Missouri  border 
to  KS  68,  KS  68  to  U.S  169.  U.S.  169  to 
KS  7,  KS  7  to  KS  31,  KS  31  to  U.S.  69, 
U.S.  69  to  KS  239.  KS  239  to  the 
Missouri  border. 

South  Flint  Hills  Unit  The  area  is 
bounded  by  Highways  U.S.  50  to  KS  57, 
KS  57  to  U.S.  75,  U.S.  75  to  ICS  39,  ICS 
39  to  KS  96,  KS  96  to  U.S.  77,  U.S.  77 
to  U.S.  50. 


Central  Flint  Hilb  Unit:  That  area 
southwest  of  Topeka  bounded  by 
Highways  U.S.  75  to  1-35, 1-35  to  U.S. 
50,  U.S.  50  to  U.S.  77,  U.S.  77  to  1-70, 
1-70  to  U.S.  75. 

Southeast  Unit:  That  area  of  southeast 
Kansas  bounded  by  the  Missouri  border 
to  U.S.  160,  U.S.  160  to  U.S.  69,  U.S.  69 
to  KS  39,  KS  39  to  U.S.  169,  U.S.  169 
to  the  Oklahoma  border,  and  the 
Oklahoma  border  to  the  Missouri 
border. 
Montana  (Central  Flyway  Portion) 
Sheridan  County:  ^nrhtdn  all  of 
Sheridan  County. 

Remainder  Includes  the  remeindw  of 
the  Central  Flyway  portion  of  Montana. 

AfebrasJca 

DaxkGeese 

Nocth  Unit  Keya  Paha  County  east  of 
U.S.  183  and  all  of  Boyd  County, 
including  the  boundary  waters  of  the 
Niobrara  River,  all  of  Knox  County  and 
that  portion  of  Cedar  County  west  of 
U.S.  81. 

East  Unit  The  area  east  of  a  line 
beginning  at  U.S.  183  at  the  northern 
Stete  line;  south  to  NE  2;  east  to  U.S. 
281;  south  to  the  southern  Stete  line, 
excluding  the  North  Unit 

West  Unit:  All  of  Nebraska  weat  of  the 
East  Unit 

Light  Geese 

Rainwater  Basin  Light  Goose  Area 
tWast):  The  area  bounded  by  the 
function  of  U.S.  283  and  U.S.  30  at 
Lexington,  east  on  U.S.  30  to  U.S.  281. 
south  on  U.S.  281  to  NE  4,  west  on  NE 
4  lo  U.S.  34,  continue  west  on  U.S.  34 
to  U.S.  283,  then  north  on  U.S.  283  to 
the  beginning. 

Rainwater  Basin  Light  Goose  Area 
(East):  The  area  bounded  by  the  }imction 
of  U.S.  281  and  NS  30  at  Grand  Island, 
north  and  east  on  U.S.  30  to  NE  92,  east 
on  NE  92  to  NE  15,  south  on  NE  15  to 
NE  4,  west  on  NE  4  to  U.S.  281,  north 
on  U.S.  281  to  the  beginning. 

Remainder  of  Stete:  The  remainder 
portion  of  Nebraska. 

New  Mexico  (Central  Flyway  Portion) 

Dark  Geese 

Middle  Rio  Grande  Valley  Unit  Sierra 
County  and  that  portion  of  Socorro 
County  lying  south  of  the  Sevillete 
National  Wildlife  Refuge  Boundary. 

Remainder  The  remainder  of  the 
Central  Flyway  portion  of  New  Mexico. 

JVoit/i  Dakota 

Dark  Geese 

Missouri  River  Zone:  That  area 
encompassed  by  a  line  extending  from 
the  South  Dakota  border  north  on  U.S. 
83  and  1-94  to  ND  41,  north  to  ND  53, 
west  to  U.S.  83,  north  to  ND  23,  west  to 
ND  37,  south  to  ND  1804,  south 
approximately  9  miles  to  Elbowoods 
Siay  on  Lake  Sakakawea,  south  and  west 
across  the  lake  to  ND  8,  south  to  ND 
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200,  east  to  ND  31,  south  to  ND  25, 
south  to  1-94,  east  to  ND  6,  south  to  the 
South  Dakote  border,  and  east  to  the 
point  of  origin. 
Stetewide:  All  of  North  Dakote. 
South  Dakota 
Dark  Geese 

Uiut  1:  Stete%vide  except  for  Unite  2 
and  3. 

Unit  2:  Brule,  Bti£Eslo,  Campbell. 
Dewey,  Hughes,  Hyde,  Lyman,  Potter, 
Stanley,  Sully,  and  Walworth  Counties 
and  that  portion  of  Corson  County  eest 
ofStete  Highway  65. 

Unit  3:  Oiarles  Mix  and  Gregory 
Cotmties. 
Texas 

West  Unit  That  portion  of  the  Stete 
lying  west  of  a  line  from  the 
international  toll  bridge  at  Laredo;  north 
along  1-35  and  I-35W  to  Fort  Worth: 
northwest  along  US  81  and  US  287  to 
Bowie;  and  north  along  US  61  to  the 
Oklahoma  border. 
East  Unit:  Remainder  of  State. 
Wyoming  (Central  Ffyway  Portion) 
Area  1:  Converse,  Hot  Springs, 
Natrona,  and  Washakie  Counties,  and 
that  portion  of  Park  County  south  of 
T58N. 
Area  2:  Platte  Coimty. 
Area  3:  Albany,  Big  Horn,  Campbell, 
Crook,  Fremont.  Johnson.  Laramie. 
Niobrara,  Sheridan,  and  Weston 
Coimties  and  those  portions  of  Carbon 
County  east  of  the  Continental  Divide 
and  Park  County  north  of  TSON. 
Area  4:  Goahen  County. 

Pacific  Flyway 

Arizona 

GMU  22  and  23:  Game  Management 
Unite  22  and  23. 

Itemainder  of  Stete:  The  remainder  of 
Arizona. 

California 

Northeastern  Zone:  That  portion  of 
the  Stete  east  and  north  of  a  line 
beginning  at  the  Oregon  border,  south 
and  west  along  the  Klamath  River  to  the 
mouth-of  Shovel  Creek;  south  along 
Shovel  Creek  to  Forest  Service  Road 
46N10;  soutkand  east  along  FS  46N10 
to  FS  45N22;  %vBst  and  south  along  FS 
45N22  to  U.S.  97  at  Grass  Lake  Summit; 
south  and  west  along  U.S.  97  to  1-5  at 
the  town  of  Weed;  sotith  along  1-5  to  CA 
89;  east  and  south  along  CA  89  to  the 
Junction  ^th  CA  49;  east  and  north  on 
CA  49  to  CA  70;  east  on  CA  70  to  U.S. 
395;  south  and  east  on  U.S.  305  to  the 
Nevada  border. 

Colorado  River  Zaae:  Those  portions 
of  San  Bernardino,  Riverside,  and 
Imperial  Counties  east  of  a  line 
extending  from  the  Nevada  border  south 
along  U.S.  95  to  Vidal  Jimction;  south 
on  a  road  known  as  "Aqueduct  Road" 
in  San  Bernardino  County  through  the 


town  of  Rice  to  the  San  Bernardino- 
Riverside  County  line;  south  on  a  road 
known  in  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
town  of  Desert  Center;  east  31  miles  on 
I-IO  to  the  WUey  Well  Road;  soutii  on 
this  road  to  Wiley  Well;  southeast  along 
the  Army-Milpitas  Road  to  the  Blythe, 
Brawley,  Davis  Lake  intersections;  south 
on  the  Blythe-Brawley  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road;  south  on 
this  road  to  U.S.  80;  east  seven  miles  on 
U.S.  80  to  the  Andrade-Algodones  Road; 
south  on  this  paved  road  to  the  Mexican 
border  at  Alaodcnes,  Mexico. 

Southern  Zone:  That  portion  of 
-southern  California  (but  excludii^  the 
Colorado  River  2^ne)  south  and  east  of 
a  line  extending  from  the  Pacific  Ocean 
east  alcmg  the  Sante  Maria  River  to  CA 
166  near  the  Qty  of  Sante  Maria;  east  on 
CA  166  to  CA  99;  south  on  CA  99  to  the 
crest  of  the  Tehachapi  Mountains  at 
Tejon  Pass;  east  and  north  along  the 
crest  of  the  Tehach^i  Mountains  to  CA 
178  at  Walker  Pass;  east  on  CA  178  to 
U.S.  395  at  the  town  of  Inyokem;  south 
Ml  U.S.  395  to  CA  58;  east  on  CA  58  to 
1-15;  east  on  1-15  to  CA  127;  north  on  CA 
127  to  the  Nevada  border. 

Balance-of-the-Stete  Zone:  The 
remainder  of  California  not  included  in 
the  Northeestem,  Southern,  and  the 
Colorado  River  Zones. 

Del  Norte  and  Hiunboldt  Area:  The 
Counties  of  Del  Norte  and  Hiunboldt 
Sacramento  Valley  Area:  That  area 
bounded  by  a  line  beginning  at  \^llows 
in  Glenn  County  proceeding  south  on  I- 
S  to  Hahn  Road  north  of  Arbuckle  in 
Colusa  County;  easterly  on  Hahn  Road 
and  the  Grimes  Arbuckle  Road  to 
Grimes  on  the  Sacramento  River, 
southerly  on  the  Sacramento  River  to 
the  Tisdale  Bypass  to  O'Banion  Road; 
easterly  on  O'Banion  Road  to  CA  99; 
northerly  on  CA  99  to  the  Gridley- 
Colusa  Highway  in  Gridley  in  Butte 
County;  westerly  on  the  Gridley-Colusa 
Highway  to  the  River  Road;  northerly  on 
the-River  Road  to  the  Princeton  Ferry; 
westeriy  across  the  Sacramento  River  to 
CA  45;  northerly  on  CA  45  to  CA  162; 
northerly  on  CA  45-162  to  Glenn; 
westerly  on  CA  162  to  the  point  «rf 
b^inning  in  Willows. 

Western  Canada  Goose  Hunt  Area: 
That  portion  of  the  above  described 
Sacramento  Valley  Area  lying  east  of  a 
line  formed  by  Butte  Creek  from  the 
Gridley-Colusa  Highway  south  to  the 
Cherokee  Canal;  easterly  along  the 
Cherokee  Canal  and  North  Butte  Road  to 
West  Butte  Road;  southerly  on  West 
Butte  Road  to  Pass  Road;  easterly  on 
Pass  Road  to  West  Butte  Road;  southeriy 
on  West  Butte  Road  to  CA  20;  and 
westerly  along  CA  20  to  the  Sacramento 
River. 


San  Joaquin  Valley  Area:  That  area 
bounded  by  a  line  beginning  at  Modesto 
in  Stanislaus  County  proceeding  west 
on  CA  132  to  1-5;  soutiieriy  on  1-5  to  CA 
152  in  Merced  County;  easterly  on  CA 
152  to  CA  165;  northerly  on  CA  165  to 
CA  99  at  Merced;  northerly  and  westeriy 
on  CA  99  to  the  point  of  beginning. 
Colorado  (Pacific  Flyway  Portion) 
West  Central  Area:  Archulete.  Delta, 
Dolores,  Gunnison,  LaPlate. 
Montezuma,  Montrose,  Ouray,  San  Juan, 
and  San  Miguel  Counties  and  those 
portions  of  Hinsdale,  Mineral  and 
Saguache  Counties  west  of  the 
Continental  Divide. 

Steto  Area:  The  remainder  of  the 
Pacific-Flyway  Portion  of  Colorado. 
Idaho 

Zone  1:  Benewah.  Bonner,  Boimdary. 
Clearwater,  Idaho.  Kootenai,  ij>Kh 
Lewis.  Nez  Prace.  and  Shoshone 
Coimties. 

Zone  2:  The  Counties  of  Ada;  Adams; 
Boise;  Canyon;  those  portions  of  Elmore 
north  and  east  of  1-84,  and  south  and 
west  of  1-84.  west  d  ID  51,  except  the 
Camas  Creek  drainage;  Gem;  Owyhee 
west  of  ID  51;  Payette;  Valley;  and 
Washington. 

Zone  3:  The  Counties  of  Blaine; 
Camas;  Cassia;  those  portions  of  Elmore 
south  of  1-84  east  of  ID  51,  and  within 
the  Camas  Creek  drainage;  Gooding; 
Joome;  Lincoln;  Minidoka;  Owyhee  east 
of  ID  51;  Power  within  the  Minidoka 
Natfonal  Wildlife  Refuse;  and  Twin 
Falls. 

Zone  4:  The  Counties  of  Be<r  Lake; 
Bingham  within  the  Blackfoot  Reservoir 
drainage;  Bonneville,  Butte;  Caribou 
except  the  Pbrt  Hall  Indian  Reservatiaa; 
Claik;  Custer,  Franklin;  Fremont; 
Jefiiarson;  Lemhi;  Madison;  Oneida; 
Powrer  west  of  ID  37  and  ID  39  except 
the  Minidoka  National  Wildlife  Refuge; 
and  Teton. 

Zone  5:  All  lands  and  waters  within 
the  Fort  Hall  Indian  Reservation, 
including  private  inholdings;  Bannock 
County;  Bingham  County,  except  that 
portion  within  die  BlaeldCcwt  Reservoir 
drainage;  and  Power  County  east  of  ID 
37  and  ID  39. 

In  addition,  goose  frameworks  are  set 
by  the  foUowing  geographit:al  areas: 

Northern  Unit  Benewah,  Bonner, 
Boundary,  Clearwater,  Idaho,  Kootenai. 
Latah.  Lewis.  Nez  Perce,  and  Shoshone 
Counties. 

Southwestern  Unit  That  aree  west  of 
the  line  formed  by  U.S.  93  north  from 
the  Nevada  border  to  Shoshone, 
northerly  on  ID  75  (formerly  U.S.  93)  to 
Challis,  northerly  on  U.S.  93  to  the 
Montana  border  (except  the  Northern 
Unit  and  except  Custer  and  Lemhi 
Counties). 
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Southeastern  Unit:  That  area  east  of 
the  line  formed  by  U.S.  93  north  from 
the  Nevada  border  to  Shoshone, 
northerly  on  ID  75  (fonnerly  U.S.  93)  to 
Challis,  northerly  on  U.S.  93  to  the 
Montana  border,  including  all  of  Custer 
and  Lemhi  Counties. 
Montana  (Pacific  Flyway  Portion) 
East  of  the  Divide  Zone:  The  Pacific 
Flyway  portion  of  the  State  located  east 
of  the  Continental  Divide. 

West  of  the  Divide  Zone:  The 
remainder  of  the  Pacific  Flyway  pcvtion 
of  Montana. 
Nevada 

Lincoln  Clark  County  Zone;  All  of 
Lincoln  and  Clark  Counties 

Remainder-of-the-State  Zone:  The 
remainder  of  Nevada. 
New  Mexico  (Pacific  Flyway  Portion) 
North  Zone:  The  Pacific  Flyway 
portion  of  New  Mexico  located  north  of 
1-40. 

South  Zone:  The  Pacific  Flyway 
portion  of  New  Mexico  located  south  of 
1-40. 
Oregon 

Southwest  Zone:  Douglas,  Coos, 
Curry,  Josephine  and  Jackson  Counties. 
Northwest  Special  Permit  Zone:  That 
portion  of  western  Oregon  west  and 
north  of  a  line  running  south  from  the 
Columbia  River  in  Portland  along  1-5  to 
OR  22  at  Salem;  then  east  on  OR  22  to 
the  Sta3^on  Cutoff  then  south  ob  the 
Stayton  Cutoff  to  SUyton  and  due  south 
to  the  Santiam  River  then  west  ^ong 
the  north  shore  of  the  Santiam  River  to 
1-5;  then  south  on  1-5  to  OR  126  at 
Eugene:  thAi  west  on  OR  126  to 
Greenhill  Road;  then  south  on  Greoihill 
Road  to  Crow  Road;  then  west  on  Crow 
Road  to  Territorial  Hwy;  then  west  on 
Territorial  Hwy  to  OR  126;  then  west  on 
OR  128  to  OR  36;  then  north  on  OR  36 
to  Forest  Road  5070  at  Brickerville;  than 
west  and  south  on  Forest  Road  5070  to 
OR  126;  then  west  on  OR  126  to  the 
Pacific  Coast. 

Northwest  Zone:  Those  portions  of 
Clackamas,  Lane,  Linn,  Marion, 
Multnomah,  and  Washington  Counties 
outside  of  the  Northwest  Special  Permit 
Zone. 

Closed  Zone:  Those  portions  of  Coos, 
Curry,  Douglas  and  Lane  Coimties  west 
of  US  101. 

Eastern  Zone:  Hood  River.  Wasco, 
Sherman,  Gilliam,  Morrow,  Umatilla, 


Deschutes.  Jefferson.  Crook,  Wheeler, 
Grant,  Baker,  Union,  and  Wallowa 
Counties. 

Harney,  Klamath.  Lake  and  Malheiu- 
Countite  Zone:  All  of  Harney,  Klamath, 
Lake,  and  Malheur  Counties. 
Utah 

Washington  County  Zone:  All  of 
Washington  County. 

Remamder-of-the-State  Zone:  The 
remainder  of  Utah. 
Washington 

Eastern  Washington:  All  areas  east  of 
the  Pacific  Crest  Trail  and  east  of  the  Big 
White  Salmcm  River  in  Klickitat  County. 

Area  1:  Lincoha.  Spokane,  and  Walla 
Walla  Counties;  that  part  of  Grant 
County  east  of  a  line  beginning  at  the 
Douglas-Lincoln  County  line  on  WA 
174,  southwest  on  WA  174  to  WA  155, 
south  on  WA  155  to  US  2,  southwest  on 
US  2  to  Pinto  Ridge  Road,  south  on 
Pinto  Ridge  Road  to  WA  28,  east  on  WA 
28  to  the  Stratford  Road,  south  on  the 
Stratford  Road  to  WA  17,  south  on  WA 
17  to  the  Grant- Adams  County  line; 
those  parts  of  Adams  County  east  of 
State  Highway  17;  those  parts  of 
Franklin  County  east  and  south  of  a  line 
beginning  at  the  Adams-Franklin 
County  line  on  WA  17,  south  on  WA  17 
to  US  395.  south  on  US  395  to  1-182, 
west  o  1-182  to  the  Franklin-Benton 
Coimty  line;  those  parts  of  BedtoU 
County  south  of  1-182  and  1-82;  and 
those  parts  of  Klickitat  County  east  of 
U.S.  Highway  97.  ' 

Aiea  2:  All  of  Okanongan,  Dotiglas, 
and  Kittitas  Counties  and  those  parts  of 
Grant,  Adams,  Franklin,  and  Benton 
Counties  not  included  in  Eastern 
Washington  Goose  Management  Area  1. 

Area  3:  All  other  parts  of  eastern 
Washington  not  included  in  Eastern 
Washington  Goose  Management  Areas  1 
and  2. 

Western  Washington:  All  areas  west 
of  the  East  Zone. 

Area  1:  Skagit,  Island,  and  Snohomish 
Counties. 

Area  2:  Clark,  except  portions  south  of 
the  Washoixgal  River,  Cowlitz,  Pacific, 
and  Wahkiakiun  Counties. 

Area  3:  All  parts  of  western 
Washington  not  included  in  WeiBtem 
Washington  Goose  Management  Areas  1 
and  2. 

Lower  Columbia  River  Early-Season 
Canada  Goose  Zone:  Beginning  at  the  . 


Washington-Oregon  border  on  the  1-5 
Bridge  near  Vancouvw,  Washington; 
north  on  1-5  to  Kelso;  west  on  Highway 
4  from  Kelso  to  Highway  401;  south  and 
west  on  H^way  401  to  Highway  101 
at  the  Astoria-Megler  Bridge;  west  on 
Highway  101  to  Gray  Drive  in  the  City 
of  Ilwaco;  west  on  Gray  Drive  to  Canby 
Road;  southwest  on  Cwby  Road  to  the 
North  Jetty;  southwest  on  the  North  Jetty 
to  its  end;  southeast  to  the  Washington- 
Oregon  border;  upstream  along  the 
Wa^iington-Oregon  border  to  the  point 
of  origin. 

Wyoming  (Pacific  Flyway  Portitm): 
See  State  Regulations. 

Bear  River  Area:  That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Area:  That  portion  of 
Lincoln  Coimty  described  in  State 
regulations. 

Eden-Farson  Area:  Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

Swans 

Central  Flyway 

South  Dakota:  Beadle,  Brookings.  -- 
Brown,  Campbell,  Clark,  Codington. 
Deuel,  Day,  Edmunds,  Faiilk.  Grant. 
Hamlin;  Hand,  Hughes.  Hyde, 
Kingsbury,  Marshall.  McPherson,  Potter. 
Roberts,  Spink.  Sully,  and  Walworth 
Coimties. 

Pacific  Flyway 

Montana  (Pacific  Flyway  Portion) 

Open  Area:  Cascade,  Chouteau,  Hill. 
Liberty,  and  Toole  Counties  and  those 
portions  of  Pondera  and  Teton  Counties 
lying  east  of  U.S.  287-89. 

Nevada 

Open  Area:  Churchill.  Lyon,  and 
Pershing  Counties. 

Utah 

Open  Area:  Those  portibns  of  Box. 
Elder,  Weber,  Davis,  Salt  Lake,  and 
Toole  Counties  lying  south  of  State  Hwy 
30, 1-80/84,  west  of  1-15.  and  north  of  I- 
80. 
[FR  Doc.  97-25517  Filed  9-25-97;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[ReiMM  Na  34-30003;  IC-22828:  Hie  Na 
87-25-97] 

Rm323fr-AHaO 

Amendmants  to  Rulaa  on  Sharaholdar 


AOaiCY:  Securities  and  Exchange 
CommiMion. 

action:  Proposed  rule. 


summary:  The  Securities  and  Exchange 
Commission  ("we"  or  "Commission") 
proposes  revisions  to  the  rule  that 
opens,  and  then  regulates,  a  channel  of 
communication  among  ahareholdeis. 
and  between  shareholders  and  the 
management  of  their  companies:  rule 
14a-8.  the  shareholder  proposal  rule. 
We  propose  to  recast  rulel4fr-«  into  a 
Question  ft  Answer  format  that  both 
shareholders  and  companies  should 
find  easier  to  follow,  and  to  modify  the 
rule  to  address  concerns  raised  by  both 
shareholders  and  companies.  We  also 
propose  revisions  to  related  rule*. 

DATES:  Public  comments  am  due 
November  25, 1997. 

AOOftESSes:  Please  send  thi^  copia<  oi 
the  comment  letter  to  Jonafban  G.  Katx. 
Secretary,  U.S.  Securities  and  ETchMige- 
Commission,  450  Fifth  Street,  N.W.; 
Washington  D.C  20549.  Comment 
letters  can  be  sent  electronically  ttf  the 
following  e-mail  address:  rule- 
conunent89sec.gov.  The  comment  letter 
should  refer  to  File  No.  S7-25-97;  if  e- 
mail  is  used  please  include  the  file 
number  in  the  subject  line.  Anyone  can 
inspect  and  copy  the  comment  letter*  in 
the  SEC's  Public  Reference  Room.  450 
Fifth  Street,  N.W.,  Washington.  D.C 
20549.  We  will  post  comment  letters 
siibmitted  electronically  on  our  fanteinet 
site 
(http://www.8ec.gov). 

FOR  FUirmsn  information  contact: 
Frank  G.  Zarb,  )r..  Special  Counsel, 
Office  of  Chief  Counsel,  Division  of 
Corporation  Finance,  at  (202)  942-2900, 
or  Doietha  M.  VanSlyke.  Division  of 
Investment  Management,  at  (202)  942- 
0721 ,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington.  D.C.  20549. 

•UFPtBBfTARY  wronMATWN;  The 
Commission  is  proposing  for  comment 
amendments  to  the  following  rules 
under  the  Securities  Exchange  Act  of 


1934  (the  "Exchange  Act"):*  14a-8.2 
14a--l.3  14a-5,*  14a-2,*  and  13d-5.« 

L  Executive  Summary 

The  shareholder  proposal  rule 
provides  an  avenue  for  communication 
between  shareholders  and  companies, 
and  among  shareholders  themselves. 
Like  any  other  well-traveled  road, 
however,  the  rule  is  in  need  of  some 
repair.  These  proposals  accordingly  are 
designed  to  rectify  problems  identified 
by  both  shareholders  and  corporations. 

The  proposals  today  would  make  it 
easier  for  shareholders  to  include  a 
broader  range  of  proposals  in 
companies'  proxy  materials,  and 
provide  companies  with  clearer  ground 
rules  and  more  flexibility  Xo  exclude 
proposals  that  ^led  to  attract 
significant  shareholder  suppoct  in  prior 
years.  We  are  proposing  a  "package"  of 
reforms  that  we  believe  best 
accommodates  the  concerns  of  most 
participants  in  the  shareholder  proposal" 
process,  including  proposals  to 
accomplish  the  following: 

•  Recast  the  rule  into  a  mora 
understandable  Question  ft  Anmwer 
format: 

•  Reverse  the CracJcerBonci  policy,., 
pmlcing  it  easier  for  shareholders  to 
include  in  companies'  proxy  materials 
employment-related  proposals  that  raise 
significant  social  policy  matters; 

•  Make  it  more  difficult  to  present 
proposals  again  that  received  an 
insignificant  percentage  of  the  votes  cast 
on  earlier  submissions,  enhancing 
diftidiQlder^  ability  to  decide  for 
themselves  which  proposals  are 

4«iportanttathe  company; 

s  '  •  hitroducaan  "override"  mechanism 
permitting  3%  of  the  share  ownership  to 
override  a  company's  decisicm  to 
exclude  a  proposal  under  certain  of  the 
Mtaes.  for  "enKclusion; 
(..'  •  Adoyt  a  new  qualified  eKamption 
from  the  proxy  rules  under  Section  14(a) 
of  the  Exchange  Act,  and  a  safe  haibor 
\mder  Section  13(d)  of  the  Exchange  Act 
and  rule  13d-5,  to  make  it  easier  for 
shareholders  to  use  the  new  "ovefftde'," 

•  Streamline  the  exclusion  fof  dMattos 
considered  irrelevant  to  corponte 
business,  to  permit  companies  to 
exclude  proposals  that  relate  to  ^         M 
economically  insignificant  poctiexiatt 
their  businesses;  .' 

•  Streamline  our  administation'oT 
the  rule  whereby  companies  are     ... 
permitted  to  exclude  proposals 


furthering  personal  grievances  or  special 
interests;  and 

•  Provide  clearer  ground  rules  for 
management's  exercise  of  discretionary 
voting  authorify  when  a  shareholder 
notifies  the  company  that  it  intends  to 
present  a  proposal  outside  the 
mechanism  of  rule  14a-8. 


IL  IntroductioD  and  Background 

Rule  14a-8  provides,  and  then 
regulates,  a  chaimel  of  communication 
among  shareholders,  and  between 
shareholders  and  companies.  It  is  not 
the  only  avenue  for  communication, 
since  a  shareholder  may  undertake  an 
independent  proxy  solicitation  or  may 
seek  informal  discussions  with 
management  or  other  shareholders 
outside  the  proxy  process.  Rule  14a-8  is 
popular  because  it  provides  an 
opportunity  for  any  shareholder  owning 
a  relatively  small  amount  of  the 
company's  shares  to  have  his  or  her  own 
proposal  placed  alongside 
management's  proposals  in  the 
company's  proxy  materials  for 
presentation  to  a  vote  at  an  annual  or 
special  meeting  of  ^areholders. 

The  rule's  operation  is  fairly  simple. 
A  shareholder  must  piail  a  copy  of  his 
or  her  proposal  to  the  company  in  time 
to  meet  the  deadline  imposed  by  the 
rule.'  If  the  company  intends  to  omit  the 
proposal  from  its  proxy  materials,  it 
must  first  submit  its  reasons  to  the 
Commission.'  The  Division  of 
Corporation  Finance  or  Division  of 
Investment  Management  (the 
"Division")  usually  issues  a  written 
response  either  coiunirring  or  declining 
to  concur  with  the  company's 
reasoning."  The  Division's  response  is 
not  legally  binding,  and  does  not 
necessiahly  reflect  the  view  of  the 
Commission.^  Either  party  may  obtain 
a  legally  binding  decision  on  the 
excludability  of  a  challenged  proposal 
from  a  federal  court. 

Proposals  are  considered  appropriate 
for  inclusion  in  proxy  materials  under 
rule  14a-6  imless  the  company 
demonstrates  that  the  proposal  falls 
within  one  of  thirteen  bases  for 
agcclusion,  or  that  the  shareholder 


•  15  U.S.C  78t  el  teq. 

*17CFR240.14*-a. 

>17CFR240.14«-4. 

«17CFR240.14«-5. 

•17  CFR  240.14«-2. 

•17C3ni240.13<l-6. 


'Rule  14«-8(«K3)  (17  CFR  240.14*-8(«M3)). 

•RuU  14»-e(d)  (17  CFR  240.14«-e(dM. 

•The  Division  of  Corporation  Financa  hu 
iwiewad  approximately  400  aubmisaiona  undar 
nil*  14a-6  annually.  The  Division  of  Investment 
Management  typically  has  reviewed  fewer  than  12 
aubmissions  from  investment  companies  in 
previous  yean:  shareholder  proposals  have  only 
infraquently  been  submitted  lo  investment 
companies,  and  those  submitted  have  usually 
involved  closed-end  investment  companies. 

IP  The  procedures  on  the  rendering  of  staff  advice 
fat'  •haralioldar  proposals  are  explained  in 
Exchange  Act  Raieaaa  No.  12599  (July  Z.  197«)  (41 
FR  29989).  These  proposals  do  not  altff  the 
procedures  set  forth  in  that  release. 
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proponent  is  otherwise  ineligible  to 
submit  a  proposal.  A  company  may,  for 
example,  omit  a  shareholder  proposal 
that  is  not  a  proper  matter  for 
shareholder  action  under  state  law,"  or 
if  the  shareholder  falls  to  demonstrate 
that  he  or  she  continuously  held  $1000 
worth  of  the  company's  voting  securities 
for  at  least  one.year  prior  to  submitting 
a  proposal. '2 

Between  300  and  400  companies 
typically  receive  a  total  of  aboiit  900 
shareholder  proposals  each  year." 
Their  subjects  vary.  A  majority  of  the 
proposals  each  year  focus  on  corporate 
governance  matters — such  as  proposals 
to  repeal  by  laws  establishing  a 
classified  board  of  directors— and  on 
compensation  matters — such  as 
proposals  to  eliminate  pension  planslbr 
non-employee  directors.  Social  policy 
issues,  such  as  environmental  matters  or 
the  manufacture  of  tobacco  products, 
and  other  issues,  such  as  extraordinary 
business  transactions,  are  also  the  focus 
of  a  significant  number  of  proposals 
each  year. 

While  we  believe  that  the  rule  works 
well  overall,  some  shareholder  and 
corporate  groups  have  expressed 
concerns  about  certain  aspects  of  the 
rule  and  how  it  operates.  Some 
shareholders  seek  to  broaden  the  subject 
matter  categories  of  proposals  that 
companies  are  required  to  include  in 
flieir  proxy  statements.^*  focusing  in 
particular  on  a  1992  no-action  letter 
issued  to  Cracker  Barrel  Old  Country 
Store,  Inc."  In  the  Cracker  Barrel  letter, 
the  Division  aimounced  a  new  "bright 


"Rule  148-8(c)(1)  (17  CFR  240.14a-8(cXl)l. 

"Rule  14a-.a(a)(l)  (17  CFR  240.14a-8(a)(l)|. 

"  See  American  Sodaty  of  Corporate  Secretaries 
("ASCS"),  Report  on  Shareholder  Proposals,  July  1. 
1995-Juno  30.  1996,  IRRC  Summary  of  1996  U.S. 
Shareholder  Resolutions,  Apr.  12,  1997.  The  KRC 
trades  proposals  at  approximately  1.500  companiea 
each  year,  and  the  ASCS  monitors  proposals  at 
approximately  1,950  public  companies.  A  company 
is  not  required  to  contact  the  Commission  suff 
unless  it  intends  to  omit  the  propoaal  from  its  proxy 
materials. 

'*  In  response  to  a  questionnaire  on  shareholder 
proposals  which  we  distributed  last  February  (the 
"Questionnaire"),  63%  of  shareholder  respondents 
ranked  as  a  top  goal  of  reform  expanding  the 
categories  of  proposals  that  companies  muat 
indude  in  their  proxy  materials.  As  discussed  mora 
fully  below,  the  Commission  staff  prepared  the 
Questionnaire  as  part  of  a  Congressional ly- 
mandated  study  of  the  aharafaolder  propoaal 
process. 

"See.  e.g..  Rulemaking  Petition  dated  July  27, 
1995.  submitted  to  the  Commission  by  the  Intetfeith 
Center  on  Corporate  Responsibility,  Calvert  Group 
Ltd.,  and  the  Comptroller  of  the  City  of  New  York. 
The  petition  asked  that  the  Commission  modify  its 
position  announced  in  thy  no-action  letter  Cracker 
Barrel  Old  Country  Store.  Inc.  (Od.  13, 1992) 
("Cracker  Bamr)  (proposal  that  company 
implement  employmeni  practices  related  lo  sexual 
orientation).  The  proposals  address  the  concerns 
raised  by  the  petition.  See  Section  UI.  Part  D  of  this 
rel«— - 


line"  test  for  analysis  of  employment- 
related  shareholder  proposals  that  raise 
significant  social  policy  issues.  >«  Some 
shareholders  want  that  test  changed. 

Just  as  some  sliareholders  have 
expressed  concern  that  the  rule  penhjts 
companies  tq  exclude  important 
proposals,  some  companies  in  turn 
believe  that  the  rule  and  Current 
interpretations  of  the  rule  compel  them 
to  include  too  many  proposals  of  little 
relevance  to  their  businesses.'^  Some 
companies  suggest  that  the  problem  be 
addressed  by  an  increase  in  the  amount 
of  stock  a  shareholder  must  hold  to  be 
eligible  to  submit  a  proposal,  or  in  the 
percentage  of  the  vote  a  proposal  must 
receive  to  qualify  for  re-submission  in 
future  years.*"  Among  companies 
responding  to  the  Questioimaire,  40% 
rank  as  a  top  reform  goal  reduction  of 
the  types  of  proposals  that  they  must 
include  in  their  proxy  materials. 

Companies  also  seek  additional 
guidance  on  their  exercise  of 
discretionary  voting  authorify  *»  when  a 
shareholder  notifies  them  of  his  or  her 
intention  to  present  proposals  without 
invoking  rule  lAatS.^  And  they  raise 
other  concerns  about  the  operation  of 
the  rules  governing  shareholder 
proposals.2i 

Congress  recently  reqtiired  that  we 
conduct  a  comprehensive  study  of  the 
shareholder  proposal  process,  and 
submit  a  report  on  the  results  of  the 


••  Oocl^r  Barrel.  The  Commission  subsequently 
upheld  the  Division's  response.  See  Letter  dated 
January  15, 1993  from  Jonathan  G  Katz,  Secretary 
to  the  Commission,  to  Sue  Ellen  Dodell.  Deputy 
Counsel,  Office  of  Comptroller.  The  Qty  of  New 
York. 

"  See  e^.,  Response  of  Porter  Lavoy  ft  Rose  Inc., 
No.  31;  The  Rnova  Group,  No.  61;  Boise  Caacade 
Corp..  No.  163:  Allied  Signal  Inc..  No.  184;  Intel 
Corporation.  No.  216:  RJR  Nabisco.  Inc.,  No.  207; 
The  Prodor  ft  Gamble  Company.  No.  264.  The 
responses  are  available  for  inspection  and  copying 
in  file  number  S7-5-97. 

'•See.  e.g..  Reaponae  of  Roanoke  Electric  Steel 
Corp,  No.  44;  Cooper  Industries.  No.  174;  Carolina 
Power  and  Light  Co..  No.  156;  Eastman  Kodak 
Company,  No.  268. 

■•Discretionary  voting  authority  is  the  ability  to 
vote  proxies  that  shareholders  have  executed  and 
returned  to  the  company,  on  matters  not  reOeded 
on  the  proxy  card,  and  on  which  shareholders  have 
not  had  an  opportunity  to  vote. 

"•See,  e.g..  Response  of  Gaimett  Co..  Inc.,  No. 
117;  Questar  Corp.,  No.  18;  Albertson's  Inc.  No. 
204:  CNF  TransportaUon.  No.  11;  Safety-Kleen 
Corp.,  No.  180;  Honeywell  Inc..  No.  198. 

"  The  Amwican  Trucking  Associations  ("ATA"), 
for  instance,  recently  petitioned  the  Commission  to 
amend  rule  14a-8(cM4),  the  personal  grievance 
exclusion,  to  "prevent  labor  unions  from  continuing 
to  use  the  shareholder  proposal  process  to  advance 
union  interests  not  shared  by  the  target  company's 
shareholders'  generally."  Rulemaking  Petition  dated 
Odober  13.  1995  submitted  to  the  Commission  by 
the  ATA.  The  Commission  considered  the  ATA's 
concerns  in  connection  with  these  proposals. 
Sedion  m.  Part  B.  describes  proposed 
modiRcations  to  the  way  we  administer  current  rule 
14a-«(c)(4). 


Study  bv  October  11, 1997.2'  We  began 
the  study  in  February  1997  with  the 
distribution  of  a  Questionnaire  On 
shareholder  proposals.  While  we  did  ' ' 
not  desijpi  the  Questionnaire  to  obtain, 
a  scientific  sampling,  it  provided  us 
with  some  indication  of  the  views  of 
interested  shareho'Iders  and  companies, 
including  those  who  do  not  typically 
express  their  views  to  the 
Commission.23  In  addition,  the 
Commission  staff  has  held  discussions 
with  interested  groups,  and  tapped  its 
own  reservoir  of  experience  and 
knowledge  about  the.rule. 

Although  we  have  considered  some 
fundamentally  different  approaches  to 
regulating  the  shareholder  proposal 
process,  the  proposals  today  reflect  our 
belief  that  most  participants  would 
prefer  that  we  maintain  the  current 
system,  with  modifications.  We  request 
your  comments  on  whether  our  view  is 
correct,  and  on  whether  we  should 
consider  some  other  approach  in  lieu  of 
the  amendments  proposed  today. 

We  could,  for  instance,  withdraw 
entirely  from  the  area,  leaving  it  to  each 
state  to  adopt  its  own  shareholder 
proposal  rule  to  govern  wha't  proposals 
are  appropriate  to  be  included  in 
companies'  proxy  materials.  The 
shareholder  proposal  process  affects  the 
internal  governance  of  corporations,  and 
it  is  state  law — not  federal  securities 
lew — which  is  primarily  concerned  with 
corporate  governance  matters.  In  its  . 
current  fbnn.  rule  14ft-8  in  fact  defets 
to  state  law  on  the  central  question  of 
whether  a  proposal  is  a  proper  matter 
for  shareholder  action.^*  The  "ordinary 
business"  exclusion's  is  based  in  pml 
on  state  corporate  law  establishing 
spheres  of  authorify  for  the  board  of 
directors  on  one  hand,  and  the 
company's  shareholders  on  the  other.>* 

**  National  SecuriUea  MarkaU  Improvement  Act 
of  1996,  Pub.  L  No.  104-290.  S  5100>).  110  SUL 
3416  (1996).  The  Commission  is  required  to  study 
"(A)  whether  shareholder  access  to  proxy 
statemenU  pursuant  lo  section  14  of  the  Sacuritiea 
Exchange  Ad  of  1934  has  been  impairod  by  lecaot 
statutory,  judidal.  or  regulatory  changes;  and  (B) 
the  ability  of  shareholders  to  have  proposals 
relating  to  corporate  practices  and  sodal  issues 
induded  as  part  of  proxy  statoaaenta." 

"  We  received  a  total  of  330  raapeoaaa,  inrliirfiim 
172  responses  from  companies,  and  149  from 
individual  and  institutional  shareholders.  We  also 
heard  from  a  handful  of  other  types  of  institutions, 
such  as  a  proxy  solicitation  firm,  an  investor 
relations  consulting  firm,  and  an  economic 
consulting  firm.  You  may  inspect  and  copy 
completed  Questionnaires  in  our  Public  Retsreoc* 
Room,  public  file  number  S7-5-97. 

*«Rulel4a-8(c)(l). 

"Rule  14a-8(cM7)  (17  CFR  240.14a-8(cK7)). 

*•  States  likely  do  not  currently  have  appropriated 
procedures  in  place  to  accommodate  such  an 
approach.  We  could  retain  rule  148-8  for  a  period 
of  time,  such  as  3  or  6  years,  to  permit  sutea  to 
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In  1982,  the  Commission  proposed  for 
comment  fundamental  altemstives  to 
the  existing  sherdioldar  proposal  rule, 
although  it  did  not  propose  leaving  the 
mattsr  up  to  the  states.  Under  one 
proposal,  the  Commission  would  have 
adopted  a  supplemental  rule  to  permit 
s  company  and  its  shareholdsn  to  adopt 
a  plan  providing  their  own  alternative 
procedures  governing  the  process. 
Another  alternative  would  have 
required  companies  to  include  in  their 
proxy  materials  all  proposals  that  are 
proper  imder  state  law  and  that  do  not 
involve  the  election  of  directors,  subject 
to  a  numerical  tpaTrimiim-  Most  of  those 
who  expressed  views  on  the  1982 
proposals  rejected  the  proposed 
alternatives,  and  the  Commission 
adopted  revisions  that  left  the  rule 
essentially  inJts  coirent  -form.'' 

We  beltove  that  it  is  woithwhile  to 
consider  whether  there  is  a  wotkable 
alternative  approach  to  the  current  rule 
and  process.  Amoog  other  things,  the 
current  rule  in  effect  places  the 
Commission  and  its  staff  in  the  role  of 
informel  arbiter  between  compenies  and 
shareholders  submitting  a  growing 
variety  of  shareholder  proposals.  In 
implonenting  rule  14e-8,  the 
Commission  and  its  staff  are  sometimes 
called  upon  to  make  difficult  judgments 
about  the  proper  interpretation  of 
proposals  and  about  the  matters  to 
which  they  relate.  Should  these 
judgments  be  made  by  institutions  other 
than  the  Commission,  or  by  the 
shareholders  and  companies 
themselves?  Your  comments  are 
welcome  on  these  matters. 

Despite  these  considerations,  the 
results  of  the  Questionnaire  appear  to 
support  the  view  that  most  participants 
would  prefer  that  we  maintain  the 
oirrent  system,  possibly  with 
modifications.  'Hie  Questionnaire 
'  sou^t  views  on  a  number  of  different 
alternatives  to  the  existing  system,  none 
of  which  appeared  to  receive  strong 
support  from  respondents.  For  instance, 
the  Questionnaire  asked  about  a  system 
like  that  discussed  above  where  states 
would  be  urged  to  adopt  their  own 
shareholder  proposal  rules  in  place  of 
rule  14a-8;  and  about  a  system  where 
each  company  would  be  permitted  to 
adopt  its  own  shareholder  proposal  rule, 
subject  to  shareholder  approval.  Neither 
shareholders  nor  compenies  appeared  to 
fisvor  these  approechee.^ 


The  Questionnaire  also  asked  about 
another  approach  that  would  have 
substantially  restricted  companies' 
ability  to  excliide  proposals,  but  would 
have  placed  a  numerical  cap  on  the  total 
number  of  proposals  that  a  company 
would  be  required  to  include  in  its 
proxy  materials.  The  resulu  were 
mixml  Many  companies  supported  the 
approach,  while  most  shareholders  did 

not" 

The  Questioimaire  also  asked  vrheuier 
respondents  would  prefer  the  existing 
system,  with  possible  modifications,  to 
some  other  alternative  not  identified  in 
the  Questionnaire.  Most  prefiarred 
retaining  the  existing  system.  •*• 

The  results  also  reflected  some 
support  for  the  Commission's  continued 
involvement  in  the  shareholder 
proposal  process.  Most  shareholders 
and  a  number  ot  companies  responding 
to  the  Queetlaiuiaire  indicated  that  the 
Commission's  role  should  be  expended 
or  stay  the  same.** 

ffT-  Propoeed  Amendments    : 

We  view  the  various  reforms 
proposed  today  as  a  "package"  designed 
to  address  in  a  balanced  maimer  the 
sometimes  conflicting  concerns  of 
difiiarent  participants.  Your  comments 
should  therefore  focus  not  only  on 
whether  we  should  adopt  eech  proposal 
viewed  in  isolation,  but  also  on  whether 
we  should  adopt  the  proposal  as  part  of 
an  overall  package. 

Part  A  below  describes  the  proposed 
Question  &  Answer  format  for  revised 
rule  14a-8,  and  clarifying  language 
changes.  Part  B  addre«ses  our  proposal 
to  change  the  way  the  Division  applies 
rule  14a-8(c)(4)»2,  which  penniU 
companies  to  exclude  proposals 
furthering  personal  grievances  or  special 
interests.  F^posed  amendments  to  rule 


adopt  MCMMry  pracaduxM.  If  w«  dacida  to  punua 
thU  approach. 

"  Sm  Exchv^a  Act  Ralaaaa  ^4o.  20091  (Aug.  IS. 
1963)  (tha  "19S3  RataaM")  |4S  FR  3821S1. 

**  One  percant  of  shareboldar  t««pondanla  and 
47%  <J  company  reapondants  favored,  and  93%  of 
thafaboldac*  and  49%  of  companiea  disfavorad. 
allowing  aach  compaoy  to  tat  up  it*  own 


aharabolder  propoaal  prooaaa.  Eighty-nine  patcant 
of  aharaholdan.  and  an  equal  percentage  of 
companiaa.  disfavored  replacing  rule  14a-S  with 
state-adopted  systenu.  while  only  8%  of  companiaa 
and  5%  of  shaiaholdars  bvored  the  approach. 

>*  Sixty-thiaa  parcent  of  company  respondents 
and  9%  of  tharabolder  reapondenU  supported  the 
approach,  while  34%  of  companies  and  86%  of 
shareholders  disfavored  it. 

»  Seventy-three  percant  of  company  raapondants 
and  75%  of  shareholder  reapondanU  preferred  the 
existing  system  either  without  reform  or  with  other 
raforaas.  Only  6%  of  companies  and  4%  of 
ahanboldan,  prefiKred  some  other  altamativa. 

"  Fifty-four  parcent  of  shareholder  respondents 
and  47%  of  company  respondents  indicated  that 
thay  believed  the  Commission's  role  would  either 
inaaase  or  stay  the  same.  Twenty-six  percent  of 
shareholders  and  49%  of  companies  indicated  that 
our  role  should  be  diminished,  and  only  1%  of 
shareholders  and  8%  of  companies  thought  it 
should  be  eliminated.  Additionally,  64%  of 
shareholder  respondents  and  74%  of  companies 
indicated  their  belief  that  the  Commission's  role  as 
informal  "referee  "  in  tha  shareholder  proposal 
process  is  beneficial. 

»» 17  CFR  240.14»-e(c)(4). 


14e-8(cK5)  '*,  the  "relevance" 
exclusion,  are  explained  in  Part  C,  Part 
D  describes  how  we  propose  to  modify 
our  interpretation  of  rule  14ar-8(c)(7), 
which  permits  companies  to  exclude 
proposals  relating  to  their  "ordinary 
business  opierations."  In  Part  E,  we 
describe  proposed  modifications  to  rule 
14a-8(c)(l2).*»  which  permit* 
companies  to  exclude  proposals  that 
received  less  than  specifiedpaBcentages 
of  voting  support  on  earlier, 
submissions. 

Part  F  describes  a  proposed 
mechanism  to  permit  shereholdarr  to 
"override"  certain  bases  for  excluding 
propoeelec  Part  G  addresses  a  proposed 
sefe  harbor  ficom  Section  13(d),3s  and  a 
qualified  exemption  firom  the  proxy 
rules,  for  shareholders  using  the 
proposed  "override"  described  In  Part 
F.  Part  H  describes  proposed  revisions 
to  rule  14a-4(c)  3*  designed  to  establish 
clearer  guidelines  for  the  exennse  of 
discretionary  voting  authority  when  a 
company  receives  advance  notice  that  a 
shareholder  intends  to  present  a 
proposal  for  a  vote  without  invoking 
rule  14a-8's  mechanism.  Finally,  in  Part 
I.  we  explain  some  other  proposed 
amendinents  to  rules  14a-8  and  14a-5. 

A.  Plcdn-Engjiish,  Question  &  Answer 
Format 

We  propose  to  amend  and  recast  Ri^e 
14a-8  into  a  Question  &  Answer  format 
so  that  the  hundreds  of  shareholders 
and  companies  who  refer  to  the  rule 
each  year  can  more  easily  understand  its 
requirements.^'  We  request  your 
comments  on  whether  the  proposed 
revisions  on  the  whole  would  make  the 
rule  easier  to  understand.  Should  we 
instead  retain  theibimat  and  style  of  the 
current  rule? 

Yotir  comments  should  also  address 
each  of  the  proposed  revisions 
individually.  Except  as  specifically 
noted  here,  or  elsewhere  in  Section  HI 
of  this  release,  most  of  the  proposed 
language  modifications  are  intended 
solely  to  make  the  requirements  easier 
to  understand  and  follow,  and  not  to 
result  in  substantive  modifications. 
Some  proposed  revisions  described  in 
this  Part  A,  however,  are  intended  to 
reflect  current  Division  or  Commission 
interpretations  of  the  rule.  Your 


» 17  CFR  240.14a-«(c)(S). 

*•  17  CFR  240.14a-e(cK12). 

>«15U.S.C78m(d). 

>*17CFR240.14a-4(c). 

*'Ths  existing  rule  maf  be  confusing  for 
shareholders  who  may  have  had  little  or  no  prior 
experience  dealing  with  our  rules.  In  response  to 
the  Questionnaire,  65%  of  individual  shareholder 
respondents  indicated  that  they  do  not  believe  thal^ 
shareholders  generally  understand  the  cturent 
shareholder  proposal  rule. 
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comments  should  address  whether  each 
proposed  language  modification  makes 
the  rule  more  understandable,  whether 
some  other  revision  would  be  more 
appropriate,  and  whether  the  proposed 
modification  is  consistent  with  current 
interpretations. 

Most  of  the  current  rule's  procedural 
and  eligibility  requirements  would 
appear  in  the  answers  to  Questions  2 
through  8,  and  12.  We  also  proposed 
revisions  to  some  of  the  thirteen  bases 
upon  which  a  company  may  rely  for 
excluding  a  proposal,  which  appear  in 
paragraph  (c)  of  current  rule  14a-8.  The 
bases  would  now  appear  in  the  answer 
to  Question  9. 

In  current  p^graph  (c)(1),  permitting 
exclusion  of  proposals  that  are  not 
proper  subjects  for  shareholder  action 
under  state  law,  the  reference  to  the 
"laws  of  the  issuer's  domicile"  would 
be  replaced  by  a  reference  to  "the  laws 
of  the  state  of  the  company's 
incorporation,"  which  we  have  applied 
to  have  the  same  meaning.  We  would 
revise  the  note  to  the  paragraph  to 
reflect  the  Division's  current  practice  of 
assuming  that  a  proposal  drafted  as  a 
recommendation  or  request  is  proper 
unless  the  company  demonstrates 
otherwise. 

We  propose  to  make  only  minor 
plain-English  revisions  to  current 
paragraph  (c)(2).3«  replacing  the  word 
"require"  with  the  word  "cause"  and 
moving  to  a  "note"  the  portion  of  the 
current  paragraph  discussing  the 
priority  accorded  domestic  laws.  We 
request  your  comments  on  whether 
some  other  formulation  would  make 
this  paragraph  easier  to  understand  and 
follow,  and  whether  the  revisions 
appear  consistent  with  current 
interpretations.  3« 

Current  paragraph  (c)(3)  *«  would  be 
amended  to  eliminate  the  reference  to 
"regulations"  because  it  is  redundant. 
We  request  your  comments  on  whether 
tiiis  revision  would  make  the  rule 
clearer,  or  whether  some  other  revisions 
would  make  the  rule  easier  to 
understand  and  follow. 

A  proposed  modification  of  the  way 
we  administer  current  paragraph  (c)(4), 
and  revisions  to  current  paragraph 
(c)(5).  are  described  in  Parts  B  and  C 
below. 

As  proposed,  current  paragraph  i 
(c)(6)  *>  would  be  revised  to  permit 
exclusion  "(ijf  the  company  would  lack 
the  power  or  authority  to  carry  out  the 
proposal."  We  believe  that  the  revised 
lenguage  is  clearer,  without  altering  the 


meaning  of  the  paragraph,  which 
currently  permits  exclusion  of  proposals 
that  are  "beyond  the  registrant's  power 
to  effectuate."  We  request  your 
comments  on  whether  some  other 
revision  would  make  the  rule  easier  to 
imderstand  and  follow,  and  whether  the 
revision  appears  consistent  with  cturent 
interpretations  of  the  rule." 

Current  paragraph  (c)(7)  permits  the 
exclusion  of  proposals  relating  to  a 
company's  "ordinary  business 
operations."  We  recognize  that  the  term 
"ordinary  business"  is  a  legal  term  of  art 
that  provides  little  indication  of  the 
types  of  matters  to  which  it  refers.  We 
therefore  propose  to  revise  the 
paragraph  to  permit  exclusion  "if  the 
proposal  relates  to  specific  business 
decisions  normally  left  to  the  discretion 
of  management."  The  revised  rule 
would  provide  a  list  of  examples,  which 
is  not  exclusive,  including  the  way  a 
newspaper  formats  its  stock  tables, 
whether  a  company  charges  an  annual 
fee  for  use  of  its  credit  card,  the  wages 
a  company  pays  its  nOn-executive 
employees,  and  the  way  a  company 
operates  its  dividend  reinvestment  plan. 
For  an  investment  company,  an  example 
is  a  decision  whether  to  invest  in  the 
securities  of  a  specific  company. 
These  proposed  revisions  are 
intended  to  make  the  "ordinary 
business'  exclusion  easier  to 
imderatand,  not  to  modify  current 
interpretations.  We  request  comments 
on  whether  the  examples  of  excludable 
mattere  provided  are  helpful  and 
appropriate,  and  whether  some  other 
examples  than  the  ones  proposed  would 
be  more  helpful.  We  also  request  your 
comments  on  the  degree  to  which  the 
proposed  formulation  would  be 
consistent  with  current 
interpretations.*^ 

We  also  request  your  comments  on 
whether  some  other  revision  would  be 
prefisrable.  We  could,  for  instance, 
retain  the  existing  language,  with  or 
without  additional  guidance  on  its 
meaning.  An  example  of  this  approach 
would  be  to  revise  current  paragraph 
(cK7)  to  permit  omission  of  a  proposal 
"if  it  deals  with  a  matter  relating  to  the 
conduct  of  the  company's  ordinary 
business  operations  (matters  that  should 
be  left  to  the  discretion  of  the 
company's  managers  because  of  their 
complexity,  impracticability  of 
shareholder  participation,  ot  relative 
insignificance)."  Would  this 
formulation  be  preferable  to  the  current 


or  proposed  approach,  and  be  consistent 
with  current  interpretations  of  the  rule? 

The  proposed  revisions  to  current 
paragraph  (c)(8)  ♦■•  are  designed  to 
reflect  die  current  interpretation  that  the 
rule  applies  only  to  proposals  on 
elections  of  individuals  for  membership 
to,  and  removal  from,  the  board  of 
directors.''^  We  propKwe  to  revise 
current  paragraph  (c)(9)  *•  to  reflect  the 
Division's  long-standing  interpretation 
permitting  omission  of  a  shareholder 
proposal  if  the  company  demonstrates 
that  its  subjea  matter  directiy  conflicts 
with  cdl  or  part  of  one  of  management's 
proposals.*'  We  request  your  comments 
on  whether  some  other  revision  would 
make  these  rules  easier  to  imdeistand 
and  follow,  and  whether  the  revisions 
appear  consistent  with  current 
interpretations  of  the  rules.    . 
Current  paragraph  (c)(10),*» 
permitting  exclusion  of  "moot" 
proposals,  would  be  revised  to  reflect 
the  Commission's  interpretation 
permitting  exclusion  of  proposals  that 
have  been  "substantially 
implemented."  *»  Only  minor  stylistic 
revisions  would  be  made  to  paragraph 
(c)(ll) 50,  which  permits  omission  of 
substantially  duplicative  proposals. 
Although  we  significanUy  revised 
current  paragraph  (c)912),5i  the  rule 
restricting  resubmission  of  certain 
proposals,  the  only  substantive 
proposed  modifications  to  the  paragraph 
are  described  in  Part  E  below.  We 
request  your  comments  on  whether  the 
current  rules  are  preferable,  or  whether 
some  other  revision  would  make  the 
rules  easier  to  imderstand  and  follow, 
and  whether  the  proposed  revisions 
appeer  consistent  with  current 
interpretations  of  the  rules. 

Finally,  the  rule  as  proposed  to  be 
revised  would  permit  both  companies 
and  shareholders  to  send  their  rale  14e- 
8  submissions  to  the  Commission  by 


"17  CFR  240.14a-8(cH2). 
"See,  e.g..  Finstone  (Dec.  8. 1967). 
*«17  CFR  240.14a-B(c)(3). 
«>  17  CFR  240.14a-(cX6). 


"See.  e.g..  SCECorp  (Dec.  20,  1995)  (proposal 
thai  third  party  fiduciary  trustees  amend 
discretionary  voting  agreements). 

■"  See  the  summary  of  the  principal 
considerations  in  the  application  of  the  "ordinary 
busineas"  exclusion  in  Part  D  below. 


♦•17CFR240.14»-e(c)(8).  *■»* 

•»  See.  e^..  Cornerstone  Propertim,  Inc.  (Mv.  ti 
1996}  (proposal  nominating  proponent  for  electloa 
to  company's  board  of  directors). 

«•  1 7  CFR  240.  i4a-a(cK9). 

*'  Sea.  e.g..  General  Kkctric  Corporation  (Jan.  28. 
1997)  (shareholder  proposal  requiring  compaay  to 
modify  stock  option  plans  conflicted  with  company 
proposal);  Northern  States  Power  Co.  (July  25, 1995) 
(shareholder  proposal  counter  to  man^enteot's). 

«»17  CFR  24O-14a-S(cXl0). 

**  19S3  Release  Consistent  with  that  release,  in 
order  to  have  been  'subsUntially  implemented." 
the  company  must  have  actually  taken  steps  to 
implement  the  proposal.  It  is  insufficient  for  the 
company  to  have  merely  considered  the  proposal. 
unless  the  proposal  clearly  seeks  only  consideration 
by  the  company,  and  not  oeceaaarily 
implementation. 

» 17  CFR  240.14a-e(cKll).  See.  e.g,  Detroit 
Ediaon  (Jan.  16, 1996). 
"  See.  «.g.,  Gonnen  Co.  (Fab.  12. 1996). 
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electronic  mail.  That  option  is  not 
currently  available. 

B.  Personal  Claim  or  Grievance 
Exclusion:  Rule  14a-B(c}(4) 

We  propoM  to  iBodifjr  the  application 
of  rule  148-8(c)(4).  which  permits 
companies  to  exclude  proposals  relating 
to  "a  personal  claim  or  grievance  against 
the  registrant  or  any  other  person,  or  if 
it  is  designed  to  result  in  a  benefit  to  the 
proponent  or  to  further  a  personal 
interest,  which  benefit  or  intoest  is  not 
shared  by  the  other  security  holders  at 
lai^e."  The  goal  of  paragraph  (c)(4)  is 
straightforvwd:  to  screen  out  proposals 
designed  to  further  a  personal  grievance 
or  a  special  Intereet,  since  such 
proposals  are  unlikely  to  further  the 
interests  of  all  shareholders  at  targe.'' 
The  Commission  has  recognized, 
however,  that  the  exclusion  is 
"(plerhaps  the  most  subjective  provision 
and  definitely  the  most  difficult  for  the 
staff  to  administer"  because  it  "requires 
the  staff  to  make  determinations 
essentially  involving  the  motivation  of 
the  proponent  in  submitting  the 
proposal."  " 

Application  of  the  exclusion  is 
particularly  difficult  when  the  proposal 
ia  neutral  on  its  face,  meaning  that  the 
proposal  itself  does  not  by  its  terms 
relate  to  a  personal  grievance  or  special 
interest  of  the  proponent.  In  those 
situations,  the  Division  must  make 
factual  determinations,  sometimes 
involving  the  proponent's  or  the 
company's  crmiibility,  based  normally 
on  circumstantial  evidence  presented  in 
the  parties'  submissions.^  In  practice, 
the  Division  has  infrequently  concurred 
in  the  exclusion  of  a  "neutral"  proposal 
under  rule  14a-8(c)(4). 

We  propose  to  modify  the  way  the 
Division  appUes  the  rule  so  that  the  staff 
would  concur  in  the  exclusion  of  a 
proposal  on  this  ground  only  if  the 
propoaal  (including  any  supporting 
statement)  on  its  face  relates  to  a 
parsonal  grievance  or  special  interest 
While  a  company  would  still  be 
required  to  make  a  submission  under 
rule  14a-8  if  it  intends  to  omit  a 
"neutral"  proposal  under  paragraph 
(cK4).  the  Division  would  automatically 
express  "no  view,"  rather  than  concur 
or  decline  to  concur  in  its  exclusion. 

We  propose  this  new  approach 
because  we  recognize  that  the  basic 


u  Bxclui«i  Act  itoi«Ma  Ho.  1913S  (Oct  14, 1982) 
(47  PR  474201. 

**Sm,  e.g..  S«rvic9  Corpomtion  inVl (F«b.  M, 
Iflt?)  (company  pointed  to  propooant't  hi«tcry  of 
tiimViinnl  M  indicativo  oi  •  panooal  daim  or 
griavwicah  Nottak  Inc.  (Aug.  13. 1996)  (ftaff  did  not 
concur  with  company'*  viaw  that  propoaal 
raquaating  radaioo  of  a  bylaw  wm  cxcJudahi* 
uadar  rula  14a-a(cX4)). 


policy  underlying  paragraph  (c)(4)  is 
equally  applicable  to  proposals  that  are 
neutral  on  their  face.  The  proposed 
modification  of  the  way  we  administer 
the  rule  merely  reflects  our  appreciation 
that  the  Division's  ability  to  make  the 
necessary  factual  findings  is  limited  in 
the  context  of  such  a  proposal. 
Companies  receiving  "no  view" 
responses  could  elect  to  omit  the 
proposal  if  they  believe  they  possess 
adequate  factual  records  to  demonstrate 
the  personal  grievance  or  interest. 
However,  the  Commission  and  its  staff 
would  not  make  that  determination. 

While  this  is  a  change  in  the 
Division's  administration  of  the  rule,  we 
nevertheless  request  your  comments  on 
whether  wa  should  implement  this 
change,  including  whether  it  would  lead 
to  abuse  by  either  shareholders  or 
companies. 

C.  Rule  14a-8(cX5}:  The  "Relevance" 
Exclusion 

We  propose  to  narrow  and  clarify  the 
operation  of  rule  14ft-B(c)(5),  which  is 
often  called  the  "relevance"  exclusion 
because  its  primary  purpose  is  to  screen 
out  proposals  that  are  of  little  or  no 
economic  relevance  to  the  company  and 
its  business.  Cunently.  the  rule  permits 
companies  to  exclude  a  proposal 
relating  to 

operstioDS  which  account  for  less  than  5 
pwcent  of  the  regiatrant't  total  asaeU  at  the 
and  of  iu  moat  recent  fiscal  year,  and  for  lass 
than  5  percent  of  its  net  earnings  and  groM 
Miles  for  its  most  recent  fiscal  year,  and  is  not 
o(her%visa  significantly  related  to  tlie 
registrant's  business. 

Since  its  adoption,  the  rule  has 
suSiBred  from  the  inher«itly  sub)ective 
nature  of  the  "otherwise  significantly 
related"  standard.  The  Commission  has 
considered  more  objective  tests.  In  1976, 
for  example,  the  Commission 
considered  a  purely  economic  test  for 
determining  a  proposal's  relevance,  but 
rejected  the  idea  largely  out  of 
recognition  that  some  matters,  such  as 
cumulative  voting  rights  or  the 
ratification  of  auditors,  may  be 
important  to  the  company  despite  the 
unavailability  of  a  quantifiable 
economic  value.''  'The  Commission 
nonetheless  recogBized  that  there  were 
"drcumatances  in  which  economic  data 
may  indicate  a  valid  basis  for  omitting 
a  proposal  under  this  provision."  ** 

Realizing  that  the  nue  continued  to 
suffer  from  imprecision,  the 
Commission  revised  it  in  1983  to  add 
the  specific  5%  economic  test  and  to 
modify  the  refisrence  to  "significantly 


related"  matters."  Thus,  if  the  subject 
of  the  proposal  represented  less  than 
5%  of  total  assets,  gross  sales,  and  net 
earnings,  the  proponent  could  avoid 
exclusion  of  a  proposal  by 
demonstrating  that  the  proposal  is 
"otherwise  significantly  related"  to  the 
company's  business.** 

Largely  as  a  result  of  the  subjectivity 
of  the  "otherwise  significantly  related" 
language,  that  portion  of  the  rule 
frequently  overshadows  the  5% 
economic  standard.  Thus,  even  if  a 
proposal  represents  less  than  5%  of  the 
company's  total  assets,  net  earnings,  and 
gross  sales,  the  proponent  often  can 
satisfy  the  "otherwise  significantly 
related"  part  to  defeat  the  company's 
reliance  on  the  rule.  In  the  period 
between  September  30, 1996,  and  the 
date  of  this  release,  only  two  compani^ 
successfully  invoked  the  rule  to  exclude 
proposals.'" 

The  rule  as  revised  would  apply  a 
purely  economic  standard.  The 
exception  for  proposals  that  are 
"otherwise  significantly  related"  would 
be  deleted.  A  company  would  be 
permitted  to  exclude  proposals  relating 
to  matters  involving  the  purchase  or  sale 
of  services  or  products  that  represent 
$10  million  or  less  in  gross  revenue  or 
total  costs,  whichever  is  appropriate,  for 
the  company's  most  recently  completed 
fiscal  year.  However,  an  economic 
threshold  lower  than  $10  million  would 
apply  if  3%  of  the  company's  revenue 
or  total  assets  (whichever  is  higher),  for 
its  most  recently  completed  fiscal  year, 
results  in  a  number  lower  than  $10 
million. 

For  instance,  assume  a  proposal 
relates  to  a  single  retail  store  operated 
by  a  company  with  multiple  stores,  and 
the  store  generated  $4  million  in  gross 
revenue  for  the  company'  most  recently 
completed  fiscal  year.  Because  $4 
million  is  less  than  $10  million,  the 
compcmy  would  be  permitted  to  exclude 
the  proposal  unless  the  exception  in  the 
second  part  of  the  rule  applies. 
However,  because  the  company's  gross 
revenue  worldwide  for  the  last 
completed  fiscal  year  was  $500  million, 
and  iU  total  assets  totalled  $400  million, 
the  exception  would  not  apply  in  this 
example.  Three  percent  of  the 
company's  gross  revenue  for  the 
relevant  period  (the  higher  number) 


••  Bxchanga  Ad  RdMM  Na  12999  (Nov.  22, 
1976)  (49  FR  S29»4l. 


•^  1963  Releaae;  aaa  also  Exchanga  Act  Reloaaa 
No.  19135  (Oct.  14. 19S2). 

**Th«  proponent  carries  the  burden  of 
demonstrating  that  the  proposal  is  "othamrise 
signlHcantly  related."  See  Exchange  Act  Ralaasa 
No.  19135  (Oct  14.  1962). 

—Atlantic  Richfield  Company  (Jan.  28. 1997) 
(proposal  on  company's  operations  in  Myanmar);  la 
folia  PhannacmtUcal  Company  (Feb.  18, 1997) 
(pfoposal  on  use  of  human  fetal  tissue). 
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amounts  to  $15  million — a  number 
greater  than  $10  million.  If  it  resulted  in 
a  lower  number,  that  number  would  be 
the  applicable  threshold. 

In  response  to  the  Questionnaire, 
companies  stated  that  rule  14a-8 
operates  in  a  manner  that  requires  them 
to  include  too  many  proposals  of  little 
or  BO  relevance  to  their  businesses."o 
We  believe  that  the  proposed  revisions 
address  this  concern  by  establishing 
clearer,  more  predictable  criteria  for 
excluding  proposals.  The  proposed 
'revisions  shoiild  also  make  it  easier  fbr 
companies  to  exclude  economically 
insignificant  proposals.  The  approach 
would  appear  to  balance  the  various 
competing  concerns,  since  under  the 

Eroposed  revision  companies  may  alao 
9  uoMa  to  exelude  some  propoaala — 
with  relatively  greater  economic 
significuce^-that  they  are  currently 
permitted  to  omit  under  the  existing  5% 
test 

There- would  be  four  safeguards  to 
'  prevent  the  revised  rule  from  precluding 
-proposals  that  may  be  significant  to  the 
company  despite  a  low  quantifiable 
value.  First,  the  exclusion  would  apply 
'tmly  lo  proposals  relating  to  quantifisMe 
matters,  such  as  operations  in  a  specific 
foreign  country,  a  specific  product  line, 
or  a  specific  retail  store  or  set  of  stores. 
It  would  net  apply  to  proposals  where 
quantification  is  impracticable  or 
unreliable,  snch  as  proposals  on 
cumulative  voting,  or  the  ratification  of 
auditon. 

Second,  the  economic  threshold  in 
die-proposed  mle  has  been  reduced 
significantiy  from  the  threshold  in 
current  rule  14a-8(cM5)  to  counter- 
balance die  elimination  of  the 
"odierwise  significantiy  related" 
portion  of  the  cunent  rule.  The 
economic  thresholds  that  would  ^>ply 
under  the  proposed  rule  would  be  the 
lesser  of  either  $10  million  in  gross 
revenues  or  total  costs  (which  is 
appropriate),  or  3%  of  gross  revenues  or 
total  assets  (whichever  is  hieher). 

We  recognize  that  $10  mifiton  may  be 
economically  significant  for  some 
smaller  companies.  That  is  why  we 
propose  the  alternative  3%  test  which 
would  make  it  more  difficult  to  exclude 
proposals  at  smaller  companies.  The 
alternatives  test  could  operate  only  to 
reduce  the  $10  million  threshold,  not  to 
increese  the  threshold. 

Third,  the  exclusion  would  apply 
only  to  proposals  relating  to  the 
purchase  or  sale  of  products  and 


services.  This  qualification  is  designed 
to  help  ensure  that  the  exclusion  is 
applied  only  to  distinct  operational 
matters  relating  to  the  company's 
business  activities,  and  not  to  matters 
involving  the  company's  internal 
governance,  such  as  voting  procedures 
for  the  board  of  directora. 

Finally,  we  believe  that  any 
inflexibility  that  may  result  from 
adoption  of  a  purely  economic  standard 
would  be  mitigated  by  the  adoption  of 
the  "override"  meclumism  described  in 
Part  F  below.  That  mechanism  would 
permit  a  proponoit  who  obtained 
sufficient  shareholder  support  to 
override  a  company's  use  of  current 
l>aragraph  (cXS)  if  he  or  she  believed 
that  it  pomitted  exclusion  of  an 
important  proposal. 

We  request  your  comments  on 
whether  we  should  consider  some  other 
modification  of  current  paragraph  (cMS). 
For  example,  instead  of  eliminating  the 
"otherwise  significantiy  related" 
portion  of  thetnirrent  paragraph,  should 
we  attempt  to  clarify  and  narrow  that 
portion  of  the  rule?  Should  it  refer 
instead  to  specific  types  of  proposals 
that  would  not  be  sut^ect  to  the 
exclusion,  such  as  corporate  governance 
pn^MMals  and/or  proposals  relating  to 
extraordinary  transactions?  **  ShoiUd 
we  revise  the  language  to  make  it  less 
subjective,  to  refer  for  instance  to 
proposals  where  the  substantiative 
action  in  the  resolution  relates  to 
matten  that  under  the  applicable 
corporate  law  can  be  effectuated  only  by 
sluieholdas  or  the  board  of  directora, 
or  both  acting  together?  Or  should  We 
instead  retain  the  "other%vise 
significantiy  related"  language? 

We  also  request  your  comments  on 
whethw  the  qualification  that  the 
exclusion  apply  only  to  matten  relating 
to  purchase  or  sale  of  goods  or  services 
is  necessary  to  ensure  that  the  exclusion 
is  not  overly  broad?  Would  some  other 
formulation  work  more  effectively,  such 
as  limiting  application  of  the  exclusion 
to  matten  relating  to  a  company's  assets 
or  earnings? 

In  addition,  we  solicit  your  comments 
on  whether  economic  thresholds  other 
than  $10  million  in  gross  revenues  or 
total  costs,  or  3%  of  gross  revenues  or 
total  assets,  might  be  more  appropriate. 
Should  there  be  only  one  threshold, 
such  as  the  $10  million  threshold,  or  the 
3%  threshold,  or  is  it  appropriate  to 
have  alternative  thresholds,  as 


*>  See  Section  11  above.  In  addition,  of  those 
responding  to  the  Questionnaire,  59%  of 
shareholders,  and  54%  of  companies,  ranked  either 
simplification  of  the  shareholder  proposal  process, 
or  reduction  of  the  cost  and  time  reqiiired  to 
participate,  as  a  top  goal  of  reform. 


•'  The  Questionnaire  asked  about  a  reformulation 
that  would  permit  companies  to  exclude  proposals 
representing  less  than  5%  of  assets,  earnings,  and 
sales,  unless  the  proposal  relates  to  corporate 
governance.  Forty-one  percent  of  sharriwlder 
respondents  and  23%  of  companies  indicated  that 
they  would  tsvor  such  an  approach. 


proposed?  The  3%  test  is  intended  to 
apply  to  relatively  small  companies 
where  the  fixed  dollar  test  might  be  too 
high.  Is  that  safeguard  unnecessary  if 
the  fixed  dollar  threshold  is  set  at  a 
numbo'  as  low  as  $10  million?  The 
alternative  3%  percent  test  would 
operate  only  to  reduce  the  $10  million 
tiueshold,  not  to  increase  the  threshold. 
We  request  your  comments  on  whether 
the  altonative  test  should  also  operate 
to  increase  the  fixed  dollar  threshold. 
Your  comments  should  also  address 
whether  the  proposed  $10  million 
threshold  is  too  low,  so  that  it  would 
fell  to  permit  omission  of  economically 
insignificant  proposals.  If  so,  should  the 
threshohl  be  higher,  such  as  $15  million 
or  $2S  million?  Or  would  the  rule  as 
'  proposed  permit  companies  to  exclude 
too  many  ^proposals?  If  diat  is  so.  should 
the  threshold  be  lower,  such  as  $1 
million,  or  $5  million?  Similarfy.  should 
we  adopt  a  percentage  threshold  lower 
than  the  proposed  3%,  such  as  1%  (» 
.5%.  ore  hi^er  one,  such  as  5%  or  8%? 

The  proposed  $10  Billion  threshold 
would  be  based  on  total  costs  or  gross 
revenues,  whichew  is  appropriate. 
Cost  appean  to  be  an  appropriate 
measure  for  some  matten,  such  as 
supply  contracts,  while  revenue  appean 
more  appropriate  for  othen,  such  as 
retail  operations.  Companies  would  not 
be  permitted  to  choose  between  the  two 
meosiues.  For  the  percentage  portion  of 
the  exclusion,  we  believe  that  a  test 
based  altonatively  on  gross  revenues  or 
total  assets  is  warranted  because  it 
would  apply  in  the  most  consistent  and 
meaningful  manner  among  different 
companies  and  industries  compared  to 
other  possible  measures.  While 
revenues  should  in  most  cases  be  a 
consistent  measure  of  size,  assets  may 
be  a  better  measure  for  some  types  of 
companies,  such  as  banks. 

Should  we  instead  adopt  some  other 
basis,  or  series  of  bases,  for  measuring 
the  fixed  dollar  amount,  such  as  pre-tax 
income,  total  assets,  gross  profit  and/or 
net  earnings?  Instead  of  basing  the 
amount  on  an  alternative  between  two 
measures — such  as  revenues  or  cost — 
should  we  base  it  on  only  one  measure, 
such  as  only  cost,  revenues,  or  assets? 
Similarly,  we  request  your  comments  oa 
whether  the  percentage  portion  of  the 
test  should  be  based  on  a  measure  other 
than  gross  revenues  or  total  assets. 
Should  we  instead  adopt  some  other 
basis,  or  series  of  bases,  such  as  pie-tax 
income,  gross  profit  and/or  net 
earnings? 
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D.  The  Interpretation  of  Rule  14q- 
8(c)(7):  The  "Ordinary  Business" 
Exclusion 

When  adopted  in  1953.  the  "ordinary 
business"  exclusion  had  a  fiurly 
straightforward  mission:  to  "relieve  the 
management  of  the  necessity  of 
including  in  its  proxy  material  security 
holder  proposals  which  relate  to  matters 
falling  within  the  province  of 
management. "  ^^ 

That  mission  became  more 
complicated  with  the  emergence  of 
proposals  focusing  on  social  policy 
issues  beginning  in  the  late  1960's.  As 
drafted,  the  rule  provided  no  guidance 
on  how  to  analyze  proposals  relating 
simultaneously  to  both  an  "ordinary 
business"  matter  and  a  significant  social 
policy  issue. 

In  1976.  the  Commission  considoed 
revisions  to  the  "ordinary  business" 
exclusion,  hoping  to  fashion  more 
workable  language  distinguishing 
between  "mundane"  business  matters 
and  "important"  ones."  it  declined  to 
adopt  the  new  language  after 
commentators  expressed  concern  that 
the  new  language  might  be  overly 
restrictive  and  difficult  to  apply.**  In 
lieu  of  adopting  revisions,  the 
Commission  stated  that  it  would  apply 
the  exclusion  in  a  "somewhat  more 
flexible  manner."** 

In  applying  the  "ordinary  business" 
exclusion  to  proposals  relating  to  social 
policy  issues,  the  Division  applies  the 
most  well-reasoned  standards  possible, 
given  the  complexity  of  the  task.  From 
time  to  time,  in  light  of  experience 
dealing  with  proposals  in  particular 
subject  areas,  it  adjusts  its  aporoach. 
Over  the  years,  for  instance,  the 
Division  has  in  several  instances 
reversed  its  position  on  the 
excludability  of  proposals  involving 
plant  closings,**  the  manufacture  oi 
tobacco  products,*'  executive 
compensation,**  and  golden 
parachutes.*' 

Another  of  these  interpretive 
adjustments  is  a  subject  of  today's 
proposals.  In  a  1992  no-action  letter 
issued  to  the  Cracker  Barrel  Old  Country 
Stores,  Inc..'°  the  Division  announced 
that 


-  BxchMM  Act  lUlaMa  No.  49SO  (Oct  9. 19S3) 

lisFReMe). 

»  Exchange  Act  RaleaM  No.  12S98  (Jul.  7. 1970) 
(«1  FR  299821. 

•«Exchaag*  Act  Releua  No.  12999  (Nov.  22. 
1976)  141  PR  S2994I. 

-Id. 

••Sm  Pacific  Tehtis  Group  (Fib.  2. 1909). 

»  Sea  Philip  UotTi*  CompantM.  Inc.  (Fab.  13. 
1990). 

••  Sm  Reebok  Infl  Ud.  (Mar.  16. 1992). 

••Sea  TnutMamerica  Cotp.  (Jan.  10, 1990). 

^SaaOacJwBarrB^. 


the  fact  that  a  shareholder  proposal 
concerning  a  company's  employment 
policies  and  practices  for  the  general 
workforce  is  tied  to  a  social  issue  will  no 
longer  be  viewed  as  removing  the  proposal 
from  the  realm  of  ordinary  business 
operations  of  tlie  registrant.  Rather, 
determinations  with  respect  to  any  such 
proposals  are  properly  governed  by  the 
employment-baaed  nature  of  the  proposal. 

As  a  basis  for  the  interpretive  shift, 
the  Division  explained  in  the  letter  that 

(nlotwitliatanding  the  general  view  that 
employment  matters  concerning  the 
workforce  of  the  company  are  excludable  as 
matters  involving  the  conduct  of  day-to-day 
business,  exceptions  have  been  made  in  some 
cases  where  a  proponent  based  an 
employment-related  proposal  on  'social 
policy'  concerns.  In  recent  years,  however, 
the  line  between  includable  and  excludable 
employment-related  proposals  has  beam 
increasingly  difficult  to  draw.  The 
distinctions  recognixed  by  the  staff  are  , 
characterized  by  many  as  tenuous,  without 
substance  and  efiectivaly  nullifying  the 
application  of  the  ordinary  business 
exclusion  to  employment-related  proposals. 

The  Cracker  Barrel  interpretation  has 
been  controversial  since  it  was 
announced. '1  While  the  reasons  for 
adopting  the  Chicicer  Barr^ 
interpretation  continue  to  have  some 
validLity,  as  well  as  significant  support 
in  the  corporate  community,^'  we 
believe  that  reversal  of  the  position  is 
warranted  in  light  of  the  broader 
package  of  reforms  proposed  today. 
Reversal  will  require  companies  to 
include  proposals  in  their  proxy 
materials  that  some  shareholders  belioire 
are  important  to  companies  and  fellow 
shareholders.  In  place  of  the  1992 
position,  the  Division  would  return  to 
its  approach  to  such  proposals 
prevailing  before  it  adopted  the 
position.  That  is,  employment-related 
proposals  focusing  on  significant  social 
policy  issues  could  not  automatically  be 


"  Shortly  alM  its  announcemaet,  the  New  York 
Qty  Employees  ReUrament  System  unsuccessfully 
challen^d  the  CommUaion's  authority  to  adopt  the 
poaition.  See  New  York  Qty  Employee  a  Retirement 
System  v  SEC.  843  F.  Supp.  858,  revrf 45  F  3d  7 
(2d  Clr.  1995).  The  Amalgamated  Clothing  and 
Textile*  Union  succeasfuHy  challenged  Wal-Mait's 
decision  to  exclude  an  alfirmative  action  proposal 
after  the  Division  concurred  that  the  proposal  could 
be  excluded.  See  Amalgamated  Clothing  and 
Textile  Workers  Union  v.  Wo/Mart  Stores,  Inc..  82t 
F.  Supp.  877  (S,D.N.Y.  1993).  During  the  last  proxy 
season,  we  declined  proponents'  requests  that  we 
review  three  Division  no-action  responses 
implicating  the  interpretation,  and  concerning 
companies'  affirmative  action  policies  and 
practices.  Commiuioner  Wallman  dissented,  and 
issued  a  dissenting  statement. 

^  In  response  to  the  Questionnairx,  91%  of 
companlss  favored  excluding  employment-reUted 
shareholder  proposals  raising  significant  social 
policy  issues  under  the  Cracker  Barrel 
interpretation.  Eighty-six  percent  of  shareholders 
thought  such  proposals  should  be  included. 


excluded  under  the  "ordinary  business" 
exclusion. 

Under  this  proposal,  the  "bright  line" 
approach  for  employment-related 
proposals  establ^hed  by  the  Chiclcer 
Barrel  position  would  be  replaced  by 
the  case-by-case  analysis  that  prevailed 
previously.  Return  to  a  case-by-case 
approach  should  redress  the  concerns  of 
shareholders  interested  in  submitting 
for  a  vote  by  fellow  shareholders 
employment-related  proposals  raising 
significant  social  issues.  While  this 
would  be  a  change  in  the  Commission's 
interpretation  of  the  rule,  we 
nonetheless  request  yoiu  comments  on 
whether  we  should  reverse  the  Cracker 
Barrel  interpretation.  Your  comments 
should  focus  on  the  proposed 
interpretive  change  independently  of 
other  proposals  as  well  as  part  of  the 
overall  package  of  reforms  proposed 

today. 

In  firaming  responses,  commenters 
should  bear  in  mind  that  the  Cracker 
Barrel  position  relates  only  to 
employment-related  proposals  raising 
significant  social  policy  issues.  Reversal 
of  the  position  would  not  affect  the 
Division's  analysis  of  any  other  category 
of  proposals  imder  the  exclusion,  such 
as  proposals  on  general  business 
operations.  Also,  the  Division  wouUL- 
continue  to  conciu  in  the  exclusion  of 
straightforward  employment  proposals 
not  raising  significant  social  issues.'^ 

Despite  return  to  a  case-by-case, 
analytical  approach,  some  types  of 
proposals  raising  social  policy  issues 
may  continue  to  raise  difBcult 
interpretive  questions.  For  instance, 
reversal  of  the  Cracker  Barrel  position 
would  not  automatically  result  in  the 
inclusion  of  proposals  focusing  on  wage 
and  other  issues  for  companies' 
operations  in  the  Maquiladora  region  of 
Mexico,'*  or  on  "workplace 
practices."  '* 

Finally,  we  believe  that  it  would  be 
useful  to  simimarize  the  principal 
considerations  in  the  Division's   ; 
application  of  the  "ordinary  business" 
exclusion.  These  considerations  would 
continue  to  impact  our  reasoning  even 


^>  See.  8.g..  Marion  MMrali  Dow.  Inc.  (Mar.  26. 
1993)  (propo«al  on  the  scope  of  employees' 
responsibilities):  Eastman  Kodak  Company  (Jan.  30, 
1991)  (procedures  for  employee-management 
communications):  International  Business  Machine* 
Corporation  (Dec.  28. 1995)  (proposal  requesting 
amendment  of  terms  of  employee  benefit  plansj. 

'«See.  e.g..  Allied  S/gna7.  Inc  (Jan.  8.  1997) 
(proposal  on  company's  Maquiladora  operations). 
In  response  to  the  proponents'  request  for 
Commission  review,  we  declined  to  review  this  no- 
action  response  in  light  of  the  ongoing 
Congressionally-mandaled  study  of  the  shareholder 
proposal  process. 

"  See.  e.g..  W.R.  Grace  &  Co.  (Feb.  29. 1996) 
(proposal  on  matters  such  as  employaa  training, 
quality  control). 


Faderal  Register  /  Vol.  62.  No.  187  /  Friday,  September  26,  1997  /  Proposed  Rules 


50689 


if  the  proposals  are  adopted.  The 
general  imderlying  policy  of  this 
exclusion  is  consistent  with  the  policy 
of  most  state  corporate  laws:  to  confine 
the  resolution  of  ordinary  business 
problems  to  management  and  the  board 
of  directors  since  it  is  impracticable  for 
shareholders  to  decide  how  to  solve 
such  problems.'*  Although  the  policy  is 
based  on  state  law,  it  is  not  completely 
guided  by  it.  due  in  part  to  an  absence 
of  state  authority  on  many  of  the  issues 
we  are  called  upon  to  address. 

The  policy  underlying  the  rule 
includes  two  central  considerations. 
The  first  relates  to  the  subject  matter  of 
the  proposal.  Certain  tasks  are  so 
fundamental  to  management's  ability  to 
run  a  company  on  a  day-to-day  basis 
that  they  could  not.  as  a  practical 
~  inattw.  be  subject  to  direct  shareholder 
oversi^.  Examples  include  the 
management  of  the  workforce,  such  as 
the  hiitog,  promotion,  and  termination 
of  mnplojrees,  decisions  on  production 
quality  and  quantity,  and  the  retention 
of  suppliers.  However,  proposals 
relating  to  such  matters  but  focusing  on 
significant  social  policy  issues  generally 
would  not  be  considered  to  be 
exdudible,  because  such  issues 
typically  £all  outside  the  scope  of 
■  manogeaient's  prerooative.'' 

The  second  consianation  relates  to 
'   tke  degree  to  which  the  proposal  seeks 
to  "micro  management"  the  company  by 
probing  too  deeply  into  "matters  of  a 
complnc  nature  tbit  riiareholders,  as  a 
^oup.  would  not  be  qualified  to  make 
•^•Brinfemed  judgment  on,  due  to  titieir 
Jack  of  hnsinaes  expertise  and  lack  of 
ifltiinato  knowledge  of  tiie  {company's] 
Imsiness."'*  This  oonsideiation  may 
<MXMB»  into  play  ia  a  number  of 
xitcumstancea.  sudi  jswbeee  the 
pn^osalMeks  intricate  detail,  or  seeks 
to  imposft^pacific  time-frames  or 
^methods  for  implementiBg  complex 
pobcies.'* 


"Saa  Tastiaaay  oTChainMB  Amstrav. 
Maariofi  oa  SBC  BnfncaiHat  praWaaw  Bafcia  a 
Subaaamittaa  of  Ifaa  Sa— toCeuMBlnaa  on  ■»■««■.« 
■ndOurMcy.  as*  Caq(,.  MflMa..  PL  t.  M IM 

.— — ^       .-  _  .     lAemsLNaixeeeotow. 


M'li<rf.(Mar.ia,19e2). 
Ma  12ae»  (Nor*.  22, 


fteSTkaaai 
Z2. 197«). 

''Saa.a.^, 
raExchangaActl 
1976). 

'•Sae.«^,  a^/iud  atmt/ABC  Inc.  (Apr.  4. 19*1) 
(pfopoMl  faquMlad  dataiiad  iafonaatian  on  Um 
ooaqMaMoa  oit^m^smpmyt  worfcteoa  and  ortiar 
■anan):  Tlniipietan  Ongon  Fund/Ntwgate 
Uanageatent  Amocktm  Qun.  tl,  19V7)  (propoaal 
•ought  to  aalablUli  dia  inlarval  batwaan  wptirdiaaas 
and  the  aoMMul  of  tha  initial  rapurchaaa  ofhr  lor 
a  fund's  rapurchase  psoKram):  BuiHagfon  Northern 
Santo  F»  Corp.  (Jan.  22. 1997)  (propoaai  on 
devatopmant  of  new  tachnology  for  ralbtiad  braki^ 
tytteatty.  see  also,  e.g.,  AooMve/f  v.  Dupont.  9SS 
P.M  416. 427  (D.C  Cir.  1992)  (proposal  sought  to 
Impoaa  aariiar  timataUa  far  casMtion  of  CPC 
productioo). 


E.  Rule  14a-8(cXl2):  The  Resubmission 
Thresholds 

We  propose  to  increase  the 
resubmission  thresholds  under  rule 
14a-8{c)(12).  If  a  proposal  fails  to 
receive  a  specified  level  of  support,  that 
rule  permits  a  company  to  exclude  a 
proposal  focusing  on  substantially  the 
same  subject  matter  for  a  three-year 
period.  In  order  to  avoid  possible 
exclusion,  a  proposal  must  receive  at 
least  3%  of  the  vote  on  its  first 
submission.  6%  on  the  second,  and  10% 
on  the  third. 

We  propose  to  raise  the  thresholds  to 
6%  on  the  first  submission,  15%  on  the 
second  submission,  and  30%  on  the 
third.  At  least  for  the  time  frame 
contemplated  by  the  rule;  we  believe 
that  a  proposal  that  has  not  achieved 
these  levels  of  support  has  been  fairly 
tested  and  stands  no  significant  chance 
of  obtaining  the  level  of  voting  support 
required  for  approval.  We  propose  to 
increase  the  second  and  diird  thresholds 
by  relatively  larger  amounts  beceuse  the 
proposal  will  have  had  two  or  three 
years  to  genwate  support 

The  amendments  would  alaq  iespond 
-to  companies'  concerns  that  they  receive 
too  many  proposals  of  little  or  no 
relevance  to  their  businesses."**  In 
addition,  we  believe  that  the 
amendments  are  ^propriate  to  counter- 
balance other  proposals  that  would 
expandifae  range  of  proposals 
companies  must  include  in  their  proxy 
matoials.  such  as  the  proposed  reversal 
of  the  CracJcBT  Ainei  positicm,^  aud  the 
"override"  raecfaanisa  described  in  Part 
Fbebw. 

The  theory  of  &is  approach  is 
consislrat  eritfa  that  of  the  proposed 
"override"  mechanisBi:  in  some 
circumstaaoes,  sharefaoldeis  may  be  the 
best  judge  of  which  rule  14a-41 
proposels  desoiv»sp«ce  tm  the 
compaoy'r proxy  card.  Even  with  the 
proposed  revisions.  paragra{A  (cXl2) 
will  ccmtinue  to  pwraitshanriiolders  an 
opportunity  to  see  i>therwise  proper 
propoeals  at  least  once,  and  to  decide 
for  themselves  which  are  sufficiently 
important  and  relevant  to  see  on  the 
proxy  card  a  second,  diird.  or  fourth 
time,  in  this  respect,  we  believe  that  the 
propoaed  approadi  is  preferri>le  to  other 
suggested  alternatives,  such  as 
increasing  die  eli^bility  criteria  for 
initial  submissioiu,**  or  further 
restricting  the  types  of  proposab  that 
may  appeer  ia  proxy  materials.  We 
request  your  comments  >vfaether  this 


approach  is  preferable  to  alternadves, 
such  as  increasing  eligibility  criteria. 

We  request  your  comments  on 
whether  the  thresholds  should  remain  at 
their  current  levels,  or  whether  they 
should  be  amended  to  amounts  lower  or 
higher  than  those  proposed.  For 
instance,  instead  of  increasing  the  first 
threshold  of  6% ,  we  could  increase  it  to 
5%,  or  to  8%  or  10%.  The  second 
threshold  instead  could  be  increased  to 
10%  or  20%,  and  the  third  to  15%  or 
40%.  Alternatively,  we  could  increase 
only  one  or  two  of  the  thresholds.  To 
illustrate,  we  could  increase  only  the 
second  and  third  thresholds,  far 
instance  to  15%  and  30%,  but  leave  the 
first  at  its  current  level  of  3%. 

We  also  request  your  comments  on 
whether  the  size  of  the  thresholds 
shoidd  vary  in  inverse  relationship  to 
the  size  of  the  company.  Under  thia 
alternative,  the  percentage  vote  that  a 
proposal  must  receive  could  be  higher 
or  lower  ilepending  on  the  company's 
total  assets,  market  capitalization, 
revenues,  profits,  earnings,  or  a 
combination  of  those  factors.  A  smaller 
percentage  would  be  sufficient  for  a 
larger  company,  and  a  larger  percentage 
for  a  smaller  company.  This  approach 
would  aecount  for  the  fact  that 
obtafaiiag  a  certain  percanti^  of 
support  uny  become  more  difficult  as 
the  size  of  the  shareholder  base 
increeeoi.  If  you  believe  diat  die 
thresholds  should  vary,  your  comments 
abouid  speciiy  theiKtors  that  should  be 
conridared  in  distinguishing  betweaa 
companies. 

FinaUy  paragfaph  (cXl2)  pnesoibes  a 
"votes  cast"  standard  for  determining 
wbethar  a  (Koposal  received  sufficient 
voting  soppoit  in  previous  years  to  bar 
its  omission  in  the  current  year.  Undar 
.diis  standard,  which  has  ham 
characterized  as  the  "most  favorable  to 
shaseholdar  proponents.''  abstentions 
and  broksr  juip-votas*?  are  «^?rrhMied 


■•SaaSacdoBnabova. 

■'  Fora  discnasioo  of  tha  aligibinty  critarfa.  saa 
PaitLLhaiaw. 


"Smi , ._ 

Uttar  (avail  Inna  S«.  19i3)  (<)iMtaliaa  in  faobMHa 

2ot  ii^nn^ki^M  ^M^»  i4^^#vA^^tM  ^SMiH*>  ^i  »- 

.    ^»ws.anl«a  i(cH»)iii  iHiliilia 
;  thatatar  aoufhl  stair  intan>nli«a  adviea 
lar  iraalaiMil  oiffarakar  non.^volas  and 
far  purpoaas  of  Ruta  lflb-3). 
"la  Exchange  Act  Rsisasi  No.  30S49  QMnaS4. 
1992)  |S7  re  t9Sa4].  at  faotnote  67.  tha 
Cmiwiiiswon  dascrn»ad  abatantioos  and  hrehsr- 
dealer  non-troias  as  foUosra: 

In  two  instaacas.  a  sharaholdar  will  ba  4aMHd 
prsssB»  at  tha  maating  far  yiotwm  purposes,  but 
willba  ftsamsd  not"  tobave  vof<4  on  »  p>t«t^.u> 
aattar.  FuM.  the  shareholdar  may  spac£RcaUy 
abstain  from  the  vote  by  tegistarina  an  abslantian 
vote.  Second,  a  nominee  holding  shacaa  far 
banaficiai  owner*  \e.g..  a  br«kar-daai«r|  aay  haw 
vatadxtn  certain  matters  at  the  meeting  pursuant  to 
diacrationary  authority  or  instructiaks  from  the 
banaficiai  owners,  but  «rith  raapaot  to  olhsr  ■ 
may  not  have  recaivad  instroctiaiis  boa  tte 
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from  the  denominator  comprised  of  the 
total  number  of  votes  cast  "For"  and 
"Against"  a  given  proposal.  This  figure 
in  t\im  is  divided  into  the  total  number 
of  favorable  votes  cast  to  obtain  the 
lequiaite  percentage. 

The  Commission  believes  that  the 
staff  should  continue  to  apply  this 
method  of  vote  counting  for  (c)(12) 
purposes,  regardless  of  whether  the 
existing  thrMhoIds  are  increesed. 
Comment  is  sought  on  whether  a 
different  method  should  be  applied:  for 
example,  including  abstentions  and/or 
broker  non-votes  as  votes  cast  in  the 
denominator,  wad/ot  treating 
abstentions  and/or  broker  non-votes  as 
votes  against  a  proposal.  We  note  that 
treating  abstentions  andA)r  noa-votea  as 
votes  cast  would  result  in  the  largest 
denominator,  requiring  the  most  "For" 
votes  to  surmount  the  (c)(12)  thresholds. 

F.  Proposed  Omrrid0  hhchardsm- 

We  propose  to  revise  rule  14a-*  to 
permit  a  shareholder  proponent  to 
override  the  exclusions  imder  rules 
14a-8(c)  (5)  and  (7)  if  he  or  she 
demonstrates  that  at  leest  3%  of  th» 
company's  outstanding  voting  shares 
supp<nt  the  submission  of  the  proposal 
for  a  shareholder  vote.  Current  rule  14a- 
8  does  not  include  any  mechanism  for 
overriding  exclusions  currently  listed  in 
any  paragraph  of  rule  14a-8. 

The  "override"  mechanism  would 
broaden  the  spectrum  of  proposals  that 
may  be  included  in  companies'  proxy 
materials  wbece  a  certain  percentage  of 
the  shareholder  body  beheves  that  all 
shareholders  diould  have  an 
opportunity  to  express  a  view  on  the 
proposal.  The  proposed  mechanism 
would  accordingly  provide  shareholders 
an  opportxinity  to  decide  for  themselves- 
which  proposals  are  sufBciendy 
important  and  relevant  to  all 
shareholders — and,  thnefore,  to  the> 
company — to  merit  space  in  the 
company's  proxy  materials. 

As  an  example,  companies  often  rely 
on  current  paragraph  (c)(7)  in 
attempting  to  exclude  shareholder 
propoMls  on  a  variety  of  issues.  Under 
the  proposed  "override,"  a  shareholder 
obttdning  the  required  level  of  support 
could  avoid  exclusion  under  that 
paragraph. 

The  requirement  that  the  proponent 
obtain  the  supportof  a  certain 
percentage  of  his  or  her  fellow 
shareholders  should  serve  two 
purposes.  First,  the  percentage  shotdd 
be  high  enough  to  ensure  that  the 
proposals  receiving  that  level  of  support 


banaftdal  ownar  uid  (iharafor*)  may  not  •xmcIm 
discretionary  voting  powar.  Such  uovotad  i 
M«  tMBMd  "ooa-votas." 


are  likely  to  be  sufficiently  relevant  and 
important  to  the  company  to  deserve  a 
space  in  its  proxy  materials.  Second,  the 
percentage  should  not  be  so  high  as  to 
make  the  "override"  imattainable.  We 
believe  that  3%  would  strike  the  right 
balance,  but  we  request  ytfur  comments 
on  whether  the  percentage  should  be 
higher,  such  as  5%  or  8%.  or  lower, 
such  as  1%  or  2%.  Your  comments, 
preferably  supported  by  empirical 
information,  should  address  the  degree 
to  which  a  3%  support  level  is 
achievable. 

As  proposed,  the  shareholder  who 
submitted  the  proposal  could  include 
his  or  her  own  shares  in  calculating  the 
3%  necessary  to  accomplish  an 
override.  We  recognize  that,  under  this 
approach,  a  proponent  who  holds  3%  of 
a  com{>any's  outstanding  voting  shares 
could  accomplish  an  override  without 
having  to  obtain  the  endorsement  of 
other  shar^olders.  We  request  your 
comments  on  whether  alternatively  the 
rule  should  preclude  consideration  of 
the  proponent's  own  shares  in 
calculating  the  percentage  required  for 
an  override. 

We  request  yava  comments  on 
whether  we  should  adopt  an  alternative 
mechanism  for  establishing  a 
shareholder  override  in  addition  to,  or 
in  place  of,  the  3%  requirement.  We 
could,  for  instance,  permit  an  override 
by  a  fixed  number  of  shareholders,  such 
aa  200.  or  500  holders,  either  in  place 
of  the  3%  threshold,  or  as  an  alternative 
test.  If  so.  should  it  be  permissible  for 
the  supporters  to  be  members  of  the 
same  organication,  such  ■•  the  same 
shareholder  organization? 

We  also  Feqaeet  your  comments  on 
whether  the  level  of  support  a 
shareholder  must  obtain  should  vary  in' 
inverse  ralationship  to  the  »kxB  of  the 
company.  That  is,  the  percentage  of      .^ 
share  ownership  that  a  proposal  muet- 
receive  could  b»  higher  or  lower 
depending  on  the  company's  total 
assets,  market  capitalization,  revenues, 
profits.  Mming"  ,  income  or  a 
combination  of  those  factors.  A  smaller 
percentage  would  be  sufficient  for  a 
larger  company,  and  a  larger  percentage 
for  a  smaller  company.  This  approach 
would  account  for  the  fact  that 
obtaining  a  certain  percentage  of 
support  may  become  more  difficult  as 
the  size  of  the  shareholder  base 
increases.  If  you  believe  that  the 
thresholds  should  vary,  your  comments 
should  specify  the  factors  that  should  be 
considered  in  distinguishing  between 
companies. 

One  method  for  obtaining  the 
required  support  likely  coiUd  be  to 
enlist  the  support  of  institutions  holding 
large  blocks  of  the  company's  voting 


shares.  We  currentiy  do  not  have 
conclusive  information  on  the  extent  to 
which  institutions  would  actually 
support  inclusion  of  social  proposals, 
and  we  request  your  comments  on  this 
question.  Our  review  of  institutional 
filings  on  form  13F  indicates  that  in 
many  cases  the  support  of  3%  could  be 
achieved  by  enlisting  the  support  of 
only  one  institutional  holder,** 
although  it  did  not  indicate  how  many 
of  those  holders  would  as  a  practical 
matter  likely  be  in  a  position  to  engage 
in  shareholder  proposal  activity. 
In  calculating  the  percentage,  a 
proponent  could  rely  on  the  number  of 
voting  shares  outstanding  reported  in 
the  company's  annual  report  to 
shareholders  distributed  for  the  prior 
year's  annual  meeting.**  Proponents 
taking  advantage  of  the  "override" 
would  be  responsible  for  demonstrating 
to  the  OHnpeny;  not  less  thm  120 
calendar  days  before  the  date  of  the 
company's  proxy  statement  released  to 
shareholders  in  connection  with  the 
previous  year's  annual  meeting,  that 
their  proposals  had  received  the 
endorsement  by  the  holders  of  3%  of  the 
company's  shares  entitied  to  be  voted 
on  the  proposal  at  the  meeting.  That 
would  include,  from  eadh  supportw. 

(i)  His  or  her  written  statement  suppottiiig 
the  inclusion  of  the  proposal  in  the 
compcny's  proxy  materials  for  a  Specific 
meeting  of  shareholden.  The  statement  must 
be  executed  and  dated  aa  of  a  date  no  earlier 
than  the  date  of  the  taimpany's  annual 
meedng  for  the  prior  year.  If  the  company  did 
not  hold  a  meeting  the  prior  year,  the 
statement  must  be  dated  no  more  than  one 
year  before  the  scheduled  date  of  the  meeting 
for  which  the  proposal  is  submitted.  Of 
coune.  a  shareholder's  support  of  an 
"override"  effort  would  not  inchide  proxy 
authority  with  respect  to  the  vote  oa  the 
proposal  if  it  is  ultimately  placed  in  the 
company's  proxy  matierials:**  and 

(ii)  A  written  statement  from  the  record 
holder  of  the  supporter's  shares,  specifying 
the  number  of  shares  that  the  supporter  held 
as  of  the  date  of  the  supporter's  statement 
described  in  (i)  of  this  section. 

It  would  be  the  jmiponent's 
responsibility  to'coUect  this  evidence 
from  the  supporters  and  provide  it  to 
the  company  in  an  organized. 


**  In  Dm  last  quarter  of  1 99e,  institutional 
invMtment  managers  filing  Form  13F  (17  CFR 
249.3251  reported  holdings  in  5.993  listed  equity 
issues.  For  69%  (4.166)  issues,  institutional 
holdings  are  sufRciently  high  that  an  investor 
would  need  to  contact  only  one  bolder  to 
communicate  with  at  least  3%  of  the  corporation's 
equity  ownership. 

■^Companies  are  required  to  provide  this 
inforraatioD  in  the  annual  report  under  rule  5-20 
of  Regulation  S-X.  The  information  should  also  be 
available  in  the  company's  annual  report  on  Foon 
10-K  (17  CFR  249.310). 

••  See  dtacusaion  in  Part  C  below  of  proposed 
amendments  to  rulea  14»-2  and  13d-5. 
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understandable  form.  We  request  your 
comments  on  these  procediu^s, 
including  the  requirement  that 
proponents  submit  the  written  evidence 
no  later  than  1 20  calendar  days  before 
the  date  that  the  company  first  mailed 
its  proxy  materials  to  shareholders  for 
the  prior  year's  annual  meeting.  Would 
a  deadline  set  at  60  Or  90  calendar  days, 
or  150  or  180  calendar  days,  be  more 
appropriate? 

'The  120-day  deadline  has  the  benefit 
of  simplicity  because  it  would  track  the 
deadline  that  cuirenUy  applies  to  the 
submission  of  shareholder  proposals  to 
companies,  which  companies  are 
already  required  to  publish  in  their 
proxy  materials.  The  120-day  deadline 
would  also  ensure  that  companies  learn 
of  a  potential  override  sufficientiy 
before  they  print  and  mail  their  proxies 
to  review  the  proponent's  writien 
support  and  to  discuss  ahy  questions  on 
its  sufficiency. 

Under  current  rule  14a-8's  tuning 
requirements,  there  is  littie  change  that 
a  proponent  would  learn  whether  a 
company  intends  to  omit,  and  may 
properly  omit,  his  or  her  proposal  before 
invoking  the  override  mechanism. 
Under  paragraph  (d)  of  current  rule  14a- 
8,  a  company  intending  to  omit  a 
proposal  is  not  required  to  submit  its 
reasons  to  the  Commission  umtil  80 
calendar  days  before  the  date  the 
company  files  its  definitive  copies  of  its 
proxy  statement  and  form  of  proxy.*'' 
That,  of  course,  is  after  the  proposed 
120-day  deadline  for  submitting 
"override"  material  to  companies.  We 
accordingly  propose  to  amend  rule  14a- 
8's  timing  requirements  to  provide  a 
proponent  a  chance  to  learn  the 
Division's  views  on  whether  the 
proposal  is  properly  excludable  before 
imdertaking  an  override  effort. 

Under  current  rule  14a-8(d),  the  80- 
day  deadline  applies  to  companies' 
submissions  with  the  Commission 
without  regard  to  when  the  company 
receives  a  copy  of  the  shareholder 
proposal.  Unless  the  company  submits 
early,  the  Division's  views  on  the 
excludability  of  the  proposal  may  not  be 
available  tmtil  weeks  before  the  date  of 
the  meeting  of  shareholders.  We 
propose  to  amend  current  paragraph  (d) 
to  require  companies  to  make  their 
submissions  no  later  than  40  calendar 
days  after  receiving  a  proposal.  Thus, 
imder  proposed  Question  12,  a  company 
would  be  required  to  submit  its  reasons 
to  the  Commission  no  later  than  40 
calendar  days  after  the  date  that  it 
receives  a  shareholder  proposal  for 
inclusion  in  its  proxy  materials,  and  no 
later  than  80  calendar  days  before  it  files 


its  definitive  proxy  statement  and  form 
of  proxy  with  the  Commission.  Under 
this  approach,  a  proponent  who  submits 
his  or  her  proposal  to  the  company  early 
enough  would  likely  learn  whether,  in 
the  Division's  view,  the  proposal  may  be 
excluded  before  needing  to  commence 
an  override  effort. 

We  request  your  comments  on 
whether  it  is  necessary  for  proponents 
to  learn  of  the  Division's  position  before 
undertaking  an  override  effort.  We  also 
request  your  connnents  on  whether  the 
proposed  modification  of  rule  14a-8's 
timing  requirements  would  provide 
proponents  with  an  adequate 
opportimity  to  learn  of  the  Division's 
response  prior  to  commencing  an 
override  effort.  Finally,  would  the 
proposed  modification  provide 
companies  with  adequate  time  to 
consider  shareholder  proposals,  and  to 
prepare  and  submit  a  rule  14a-8  filing 
with  the  Commission?  *«  Should 
companies  be  allowed  more  time,  such 
as  50  or  60  days,  gr  less  time,  such  as 
30  days? 

As  proposed,  written  support  for  an 
override  effort  must  be  executed  and 
dated  no  earlier  than  the  date  of  the 
company's  annual  meeting  for  the 
previous  year.  The  purpose  of  this 
requirement  is  to  ensure  that  support  for 
an  override  is  sought  and  provided  as  of 
a  date  reasonably  close  to  the  date  of  the 
meeting  at  which  the  proposal  is  to  be 
presented.  It  is  also  designed  to  prevent 
a  proponent  from  using  the  same 
override  more  than  once.  We  request 
your  comments  on  whether  proponents 
should  have  more  time,  such  as  18 
months,  to  collect  override  evidence,  or 
less  time,  such  as  9  months.  We  also 
request  your  comments  on  whether  we 
should  consider  some  other  approach, 
such  as  stating  that  override  evidence 
may  be  used  only  once,  without  placing 
a  limitation  on  how  old  it  can  be. 
The  proposed  share  ownership 
requirements  for  supporting  an  override 
would  be  more  lenient  than  the  current 
eligibility  requirements  for  actually 
submitting  a  proposal  to  a  company. 
Paragraph  (a)  of  current  rule  14a-8 
requires  that  the  actual  proponent  have 
held  his  or  her  shares  for  at  least  one 
year  before  becoming  eligible  to  submit 
a  proposal  to  a  company.  One  purpose 
of  the  one-year  requirement  is  to  curtail 
abuse  of  the  rule  by  requiring  that  those 


•'See  nila  14a-e(dMl7  CSTl  240.14»-a(d)J. 


••  Under  current  rule  14»-8(d),  shareholder 
proposals  must  be  submitted  to  the  company  no 
later  than  120  calendar  days  before  the  date  that  the 
company  mailed  it  proxy  materials  to  shareholders 
the  prior  year.  Because  the  company  need  not  make 
its  filiiig  until  80  calendar  days  before  the  filing  of 
definitive  proxy  materiab,  the  current  rule  in  most 
Instances  assures  companies  approximately  40  days 
to  consider  and  respond  to  the  receipt  of  a  piopoeal. 


who  put  the  company  and  other 
shareholders  to  the  expense  of  including 
a  proposal  in  its  proxy  materials  have 
had  a  continuous  investment  interest  in 
the  company.  While  we  do  not  propose 
a  one-year  ownership  requirement  for 
supporting  the  placement  of  a  proptosal 
in  a  company's  proxy  materials  imder 
the  override  mechanism,  we  request 
your  comments  on  whether  we  should 
adopt  one.  If  so,  your  comments  should 
address  whether  We  should  choose  one 
year,  or  instead  a  shorter  ownership 
period  for  the  piuposes  of  the  override, 
suchas  6  months,  or  a  longer  period, 
such  as  2  years. 

In  addition,  paragraph  Ca)  of  the 
current  rule  requires  that  an  actual 
proponent  state  that  he  or  she  intends 
to  hold  his  or  her  shares  at  least  through 
the  date  of  the  meeting.  Largely  out  of 
concern  that  the  fiduciary  duties  of 
institutional  holders  would  preclude 
them  from  making  such  a  commitment, 
we  do  not  propose  that  those  supporting 
an  override  promise  to  hold  their  shares 
through  the  date  of  the  meeting.  We 
request  your  comments,  h^iwever,  on 
whether  we  should  adopt  such  a 
requirement,  and  on  whether  it  would, 
if  adopted,  interfere  with  fiduciary 
duties.  Alternatively,  should  we  require 
a  supportrar  to  state  that  he  or  she 
intends,  as  of  the  date  of  the  statement, 
to  hold  his  or  her  shares  through  the 
date  of  the  meeting,  Without  attaching  a 
penalty  to  a  sale  of  the  shares  before  the 
meeting  date?** 

As  proposed,  the  ovenide  mechanism 
would  limit  each  shareholder  to 
endorsement  of  no  more  than  one 
proposal  sponsored  by  another 
shareholder.  That  woidd  not.  however, 
affect  the  shareholder's  eligibility  to 
submit  a  proposal  of  his  or  her  ov»m.  The 
purpose  of  the  limit  would  be  to  place 
a  limitaticm  on  the  number  of  proposals 
that  a  group  of  shareholders  could  force 
a  company  to  include  in  its  proxy 
materials.  We  request  your  comments 
on  whether  the  "one  Midorsement" 
limit  should  be  more  liberal,  permitting 
each  shareholder  to  endorse  two  or 
three  proposals  for  each  company.  Or 
should  it  be  more  restrictive,  permitting 
each  shareholder  to  either  submit  one 
proposal,  or  to  endorse  one  proposal,  at 
each  company?  Under  that  approach,  a 
shareholder  who  had  endorsed  a 
proposal  would  be  disqualified  from 
submitting  his  or  her  own  proposaL 

We  view  the  proposed  override  as  a 
supplemental,  rather  than  a  primary, 


••  Under  cuneni  nile  14a-6(a)(1).  if  a  propananl 
fails  to  bold  his  or  her  securities  continuously 
through  the  date  of  the  meeting,  the  company  may 
preclude  him  or  her  from  including  another 
proposal  in  its  proxy  materials  for  two  r«l««««t^ 
yearsk. 
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method  for  includiug  proposals  in 
companios'  proxy  materials. 
Accordingly,  we  are  not  proposing  any 
special  mechanisms  for  requiring 
companies  to  provide  shareholda  lists 
or  other  sfaarriiolder  information  to 
proponents  seeking  to  obtainsupport  for 
an  override.  We  request  your  comments 
on  whether  the  nil*  should  include  any 
such  mechanisma. 

G.  Soft  Harbor  Under  Section  13(d); 
Qualified  Exemption  From  Proxy  Ruhe 

To  address  concerns  that  a 
proponent's  efibrts  to  gather  shareholder 
support  to  avail  iiimself  or  herself  of  the 
override  might  be  deterred  by  concerns 
about  triggeiing^ing  and  other 
obligations  under  Section  13(d)""  or 
14(a)  *"*  of  the  Exchange  Act.  we  also 
propose  a  new  safis  harbor  from  the 
13(d)  "group"  beneficial  ownership 
reporting  requirements,  and  a  new 
exemption  from  the  proxy  rules  in  rule 
14a-2. 

Under  current  rules,  there  may  be  a 
concern  that  shareholders  cooperating 
in  an  "override"  efibrt.  who  beneficially 
own  in  aggregate  more  than  5  percent  of 
the  company's  equity  securities,  might 
be  required  to  file  a  Schedule  13D  or 
13G  if  deemed  to  have  formed  a  "group" 
under  rule  13d-5.  Similarly,  there  may 
be  a  concern  that  the  shareholder 
proponents  and  others  assisting  them  in 
seeking  support  also  oould  trigger 
obligations  under  the  proxy  rules  if  their 
cooperation  involves  any  "solicitation" 
as  defined  in  rule  14»-1(1)(1)."  The 
relief  afforded  by  the  safe  harbor  would 
be  limited  to  supptut  for  the  inclusion 
of  the  proposal  in  the  company's  proxy 
materials  for  a  shareholder  vote.  It 
would  not  extend  to  agreements  or 
arrangements  on  how  shareholders 
would  ultimately  vote  if  the  proposal 
appears  in  the  company's  proxy 
materials.  Proposed  rule  13d-5(b)(3) 
would  provide  that: 

Notwithataoding  paragraph  (bKl)  of  this 
section,  a  group  formed  among  the  beneficial 
owners  of  a  claaa  of  equity  sacuritiet  aolely 
by  an  understanding,  arrangement,  or 
^esment  that  a  shareholder  propoaal  should 
be  placed  in  a  registrant's  proxy  materials  for 
a  shareholder  vote,  for  the  purpose  of  using 
the  "override"  mechanism  provided  in 
f  240.14a-«(i)  (Question  10),  shall  be  deemed 
not  to  have  acqaired  any  equity  securities 
beneficially  o«vned  by  the  other  members  of 
the  group  for  the  purposes  of  Section  13(d)(1) 
of  the  Act  (15  U.S.C.  78m);  provided, 
howrever,  that  such  understanding, 
aiiangament  or  agreement  does  not  relate  to 
how  the  holders  will  vote  on  the  proposal  if 


it  is  ultimately  placed  in  the  registrant's 
proxy  materials. 

We  request  your  comments  on 
whether  this  relief  is  necessary  in  order 
to  enable  shareholders  e^ctively  to 
make  uae  of  the  override,  and,  if  so. 
whether  it  will  serve  that  purpose 
adequately.  We  also  request  your 
comments  on  whether  efforts  to  obtain 
an  override  for  certain  types  of 
proposals  {e.g.,  those  affecting  control  of 
the  company)  should  be  afforded 
protection  under  the  safe  hart>ar,  and 
more  generally  on  whether  the  proposed 
safe  harbor  is  overly  broad. 

Proposed  new  rule  14a-^(b)(2)  would 
provide  an  exemption  from  compliance 
with  all  proxy  rules  except  rule  14a-9,*» 
for  any  solicilation  made  for  the  sole  purpose 
of  gathering  support  for  placing  a  shareholder 
propoaal  in  a  registiant't  proxy  materials 
pursuant  the  "override"  mechanism 
provided  in  $  34O.14a-80)  (Question  10); 
provided  that  such  solicitation  does  not  seek 
proxy  authority  with  respect  to  the  vote  on 
the  proposal  if  it  is  ultimately  placed  in  the 
registrant's  proxy  materia^; 

We  request  your  comments  on 
whether  we  should  adopt  proposed  new 
rule  14a-2(b)(2),  including  Mdiether  it 
woiild  provide  adequate  relief  iat 
shareholders  concerned  that  their 
participation  in  an  "override"  effort 
could  amount  to  a  "solicitation."  or 
whether  the  proposed  relief  is  overly 
broad.  We  also  request  your  comments 
on  whether,  and  the  extmit  to  which,  the 
restrictions  set  forth  in  current  rule  14a- 
2(b)(1)  (i)-(x)»*  should  also  apply  to 
limit  the  persons  who  may  use  the 
proposed  new  exemption.  Alternatively, 
we  have  previously  made  clear  that 
proponents  of  rule  14a-8  proposals  may 
use  the  exemption  provided  by  rule 
14a-2(b)(l):«'  instead  of  adopting  the 
proposed  new  rule,  should  we  make 
clear  that  proponents  seeking  to  use  the 
proposed  override  mechanism  may  avail 
themselves  of  that  exemption? 

H.  Rule  14a-4:  Discretionary  Votii^ 
Authority 

If  a  shareholder  submits  a  proposal 
under  rule  14a-B  to  be  included  in  the 
company's  proxy  materials,  but  the 
company  properly  excludes  the 
proposal,  rule  148-4(c)(4)<»»  permits  the 
company  to  exercise  discretionary 
voting  authority  to  vote  uninstructed 
proxies  against  that  proposal  if  the 
shareholder  chooses  an  alternative  route 
for  its  presentation  to  a  vote.  The 
proponent  may.  for  instance,  intend  to 
present  the  proposal  from  the  floor  of 


the  company's  annual  meeting,  or  solicit 
proxy  votes  independentiy  by 
distributing  its  own  proxy  statement 
and  form  of  proxy. 

Rule  14a-4  does  not.  however,  clearly 
address  the  exercise  of  discretionary  - 
voting  authority  if  the  shar^oLder 
chooses  not  to  use  rule  14a-8'8 
procedures  for  placing  a  proposal  in  the 
company's  proxy  matoi^.  This  may 
occur  if  the  propcment  notifies  the 
company  of  his  or  her  intention  to 
present  the  proposal  from  the  floor  e£ 
the  meeting,  or  commences  his  or  her 
own  proxy  solicitation,  without  ever 
invoking  rule  14a-«'s  procedures. 
The  availability  of  discretionary 
voting  authority  on  a  non-14a-8 
proposal  has  been  the  subject  of 
litigation  and  attendant  uncertainty." 
Current  rule  14a-4(c)(l)  permits  a 
company  to  exercise  voting  authority  on 
proposals  that  the  company  did  not 
know  of  a  "reasonable  time"  before  the 
meeting.  The  "reasonable  time" 
standard  has  been  the  source  of  some 
uncertainty  when  a  company  is  notified 
of  a  shareholder  propos^  shortly  before 
its  meetingiff  scheduled  to  take  place."" 

In  response  to  the  Questioimaire. 
companies  indicated  that  they  seek 
clearer  ground  rules  and  the  avoidance 
of  potential  delay  and  expense  when 
they  are  notified  of  possible  proposals 
after  they  have  begim  to  print  or  even 
mail  proxy  materials  to  shaieholderfc"" 
We  accordingly  propose  to  amend  rule 
14a-4(c)  in  part  to  clarify  when  a 
company  may  exercise  discretioiuoy 
voting  authority  on  a  shareholder 
proposal  where  the  proponent  has  not 
invoked  rule  14a-8's  procedures. 

Last  year,  the  Division  provided  no- 
action  advice  on  the  ability  of  a 
company  to  exercise  discretionary 
voting  authority  under  rule  14a-4(c)(l) 
to  vote  on  a  matter  to  be  raised  at  an 
nnniinl  meeting,  when  die  company 
received  adequate  advance  notice  of  the 
proposal.'"'  Under  those no-aotion 
letters,  a  company  that  receives 
adequate  advance  notice  of  a  non-mle 
14a-8  proposal — such  as  under  its 
advance  notice  bylaw — ^neverthelesa 
may  preserve  its  discretionary  voting 
authority  by  disclosing  in  its  proxy 
materials  the  nature  of  any  proposal  it 
has  been  advised  may  be  presented,  and 


■"isu.S.C7«ia(d). 
•»  IS  U.S.C  78n(a). 

••  17  CFR  24ai4e-l(lXl). 


"17CaTl240.14e-e. 
•«  17  OTl  240.14»-2(bMl) 
••  Sea  Exchange  Act  Rsl 
1092)  [S7  FR  482701. 
••  17  CFK  240.14»-«(c)(4). 


No.  3132a  (Oct  le. 


•^See,  a.g..  United  Mine  Workers  of  America  v. 
PIttslon  Company.  Fed.  Sec.  U  Rap.  1 94.948 
(D.D.C.  Nov.  24, 1989);  Larkin  v.  Baltimore 
Bancorp.  769  F.  Supp.  919.  925  (D.Md.  1991).  Sea 
also  Utaon  of  Needletradet,  Induatrial  and  Textile 
Employee*  (■•UNITE")  et  at.  v.  The  May  Department 
Stoiee  Company.  97  Qv.  3120  (SDNY). 

•■  See.  e.g..  Larkin  v.  Baltimore  Bancorp,  789  F. 
Supp.  919.  925  (D.Md.  1901). 

••  See  Section  11  above. 

"»  See  Idaho  Power  Company  (Mar.  13, 1908)  and 
Bcrg-Wamer  Security  Corporation  (Mar.  14. 1006). 
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the  maimer  in  which  the  company 
intends  to  exercise  its  discretion.  Under 
the  no-action  letters,  the  company  loses 
its  voting  discretion,  however,  once  the 
proponent  commences  a  proxy 
solicitation  and  solicits  the  percentage 
of  holders  required  to  carry  the 
proposal. 

Of  course,  the  Division's  no-action 
letters  provide  only  informal  advice, 
and  we  recognize  that  the  position 
outiined  in  those  letters  has  not 
eliminated  all  uncertainty  in  situations 
where  a  company  has  advance 
knowledge  of  a  potential  proxy  contest 
For  instance,  if  the  shareholder 
proponent  files  preliminary  proxy 
materials  after  the  company  has  filed  its 
own  proxy  statement,  or  even  after  the 
company  has  mailed  its  definitive  proxy 
statement  and  form  of  proxy  to 
shareholders,  the  company  may  be 
placed  in  a  dilemma  of  either  including 
the  shareholder's  proposal  on  its  proxy 
card,  or  risking  the  delay  and  expense 
of  a  last-minute  resolicitation.  That  is 
because  the  company  may  not  know 
whether  the  shai«holder  intends  to 
begin  to  solicit  proxies  independently 
by  circulating  his/her  own  proxy  card, 
along  with  the  definitive  version  of  his 
or  her  proxy  statement,  or  how  many 
shareholders  will  be  solicited  if  such  a 
solicitation  is  actually  launched. 

To  address  these  imcertainties,  we 
propose  to  amend  paragraph  (c)(1)  of 
rule  14a-4,  and  to  add  new  paragraph 
(c)(2),  to  provide  clearer  guidelines  in 
these  circumstances.  The  proposed 
revisions  to  paragraph  (c)(1)  would 
replace  the  "reasonable  time"  standard 
with  a  clear  date  after  which  notice  of 
a  possible  shareholder  solicitation 
would  not  be  deemed  adequate  for 
purposes  of  proposed  new  paragraph 
(c)(2). 

Revised  paragraph  (c)(1)  would  allow 
a  company  voting  discretion  where  "the 
registrant  did  not  have  notice  of  the 
matter  more  than  45  days  before  the 
date  on  which  the  registrant  first  mailed 
its  proxy  materials  for  the  prior  year's 
annual  meeting. "  ">'  This  approach  wiH 
not  only  provide  clearer  guidelines  for 
shareholders  and  companies,  but  also 
benefit  investors  by  helping  to  ensure 
that  companies  are  notified  of  proposals 
sufiicienUy  in  advance  of  the  annual 
meeting  to  provide  shareholders  a 
meaningftil  opportunity  to  review 


""  Because  the  company's  mailing  date  for  the 
previous  year's  annual  meeting  may  not  be 
available  to  shareholders,  we  propose  to  amend  rule 
14»-5(e)  [17  CFR  240,148-5(6)1  to  require 
companies  to  publish  in  their  proxy  materials  the 
date  by  which  notice  would  have  to  be  received. 
This  date  virill  by  definition  be  75  days  after  the  date 
by  which  shareholder  proposals  must  normally  be 
received  under  rule  l4a-8  (Queation  5).  Sea  Part  U 
below. 


related  disclosures  in  the  proxy 
statement 

We  recognize  that  the  laws  of  some 
states  authorize  bylaw  provisions 
requiring  shareholders  to  provide 
advance  notice  of  proposals  that  they 
Intend  to  present  at  a  meeting  of 
shareholders.  We  do  not  intend  to 
interfere  with  the  operation  of  state  law 
authorized  definitions  of  advance 
notice.  Accordingly,  an  advance  notice 
bylaw  provision  ordinarily  would 
override  the  45-day  period  under  rule 
14a-4  as  proposed  to  be  amended, 
resulting  in  either  a  longer  or  shorter 
notice  period.  For  example,  if  a 
company  properly  adopts  a  bylaw 
ph)vision  requiring  advance  notice  80 
days  before  the  previous  year's  mailing 
date,  that  date  would  apply  instead  of 
the  date  specified  by  the  proposed 
paragraph  14a-4(c)(l). 

We  request  yotir  comments  on 
whether  it  would  be  more  appropriate  to 
establish  a  shorter  period  than  45  days, 
such  as  30  days  or  15  days,  or  a  longo- 
period,  such  as  60  or  90  days  for  revised 
paragraph  14a-4(c)(l).  We  understand 
that  some  companies  begin  printing 
their  proxy  materials  well  in  advance  of 
the  mailing  date.  We  request  your 
comments  on  whether  the  45-day  period 
is  adequate  to  accommodate  printing 
schedules. 

Proposed  new  paragraph  14a-4(c)(2) 
would  address  a  company's  ability  to 
exercise  discretionary  voting  authority 
after  it  has  received  timely  notice  of  a 
non-14a-a  proposal  for  the  purposes  of 
paragraph  (cKl).  The  new  rule  would 
permit  the  exercise  of  such  authority  if 
the  proxy  materials  include:  (i)  In  the 
proxy  statement,  a  discussion  of  the 
nature  of  the  matters  and  how  the 
company  intends  to  exercise  its 
discretion  on  each  matter,  and  (ii)  on 
the  proxy  card,  a  cross-reference  to  the 
discussion  in  the  proxy  statement  and  a 
box  allowing  shareholdera  to  withhold 
discretionary  authority  from 
management  to  vote  on  the  same 
matter(s). 

We  believe  that  the  proposed 
framework  would  benefit  both 
shareholders  and  companies  by 
establishing  clearer  and  more 
predictable  ground  rules.  The  proposed 
framework  also  would  provide 
shareholders  with  some  control  over  the 
company's  discretionary  authority  to 
vote  their  shares  on  matters  for  which 
the  company  received  adequate  notice. 
Under  current  rules,  a  company  i8  not 
required  to  provide  shareholders  an 
opportimity  to  withhold  discretionary 
authority  on  such  matters  where  such 


authority  properly  can  be  exercised-'o^ 
Under  proposed  new  n^e  14a-4(c)(2).  ► 
the  company  would  be  required  to 
provide  shareholders  who  execute  and 
return  proxies  an  opportunity  to 
withhold  discretionary  authority,  albeit 
only  on  those  matters  for  which  it 
received  adequate  notice  and  which  it 
described  in  its  proxy  sUtement.  Should 
we  provide  shareholders  greater  latitude 
to  "grant"  discretionary  voting 
authority,  or  to  "abstain,"  in  addition  to 
the  ability  to  "withhold  "? 

We  request  your  comments  on  the. 
proposed  revisions  to  paragraph  (c)(l)i 
and  the  adoption  of  proposed  new 
paragraph  (cK2).  Would  some  other 
approach  be  more  effective?  For 
example,  should  we  require  companiaa 
to  place  proposals  in  their  proxy 
materials  if  the  proponent  comniences  a 
ftjrmal  proxy  solicitation,  and  solicits 
the  number  of  shares  necessary  to  cany 
the  proposal?  What  impact,  if  any, 
might  the  proposed  revision(s)  have  on 
the  conduct  of  proxy  contests  geneiaUy? 
Would  the  proposed  aniendments  have 
the  effect  of  unduly  discouraging 
insurgent  solicitations?  Your  comments 
should  address  the  proposed  revisions 
individually,  together  with  the  other 
proposed  changes  to  rule  14a-4(c),  and 
the  broader  package  of  reforms  proposed 
today. 

Although  they  would  provide  clearer 
guidance  on  the  exercise  of 
discretionary  voting  authority  under 
rule  14a-4(c),  the  proposed 
amendments  would  not  relieve 
companies  of  their  obligation  under  rule 
14a-9,  the  anti-fraud  rule.  Under  that 
rule,  companies  must  provide 
shareholdera  wdth  sufBcient  information 
to  make  informed  voting  decisions  as 
well  as  a  meaningful  opportunity  to 
review  the  information.  If  the  proponent 
solicits  a  large  number  of  his  or  her 
fellow  shareholders,  for  instance,  a 
company  may  elect  to  provide 
shareholdera  with  an  opportunity  to 
vote  for  or  against  a  shareholder's 
proposal.  In  this  and  similar 
circumstances,  the  company  must 
remain  mindful  of  its  obligations  under 
rule  14a-9.io3 


«n  Rule  14a-4(aK3)  currently  provides  thel  "(n)© 
reference  need  be  made  *   *   *  to  propicwals  as  to 
which  discretionary  authority  is  conferred  pursuant 
to  (rule  148-4(c))." 

""  Recently,  for  example,  some  companies  have 
included  shareholder  proposab  in  supplemental 
proxy  materials  with  revised  forms  of  proxy,  whiiA 
they  mailed  shortly  before  the  date  that  the  annual 
meeting  is  scheduled  to  take  place  Even  if  the 
supplemental  proxy  contains  all  material 
information  necessary  to  make  an  informed  volii^ 
decision,  we  understand  tiiat  the  beneficial  hoidars 
may  not  receive  the  supplemental  materials,  or  may 
receive  them  too  late  for  meaningful  review  and 
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Finally,  during  the  past  proxy  Mason, 
the  Division  permitted  several 
companies  to  file  proxy  materials  in 
definitive  form  despite  prior  notification 
of  a  non-14a-8  shareholder  proposal,  so 
long  as  they  disclosed  the  nature  of  the 
proposal  and  how  they  intended  to 
exercise  discretionary  voting  authority  if 
the  proposal  were  to  be  presented.'***  In 
light  of  the  proposed  amendments  to 
rule  14a-4,  we  would  reverse  that 
informal  position,  so  that  companies 
receiving  notice  of  a  non-rule  14a-8 
proposal  before  the  filing  of  their  proxy 
materials  would  henceforth  be  required 
to  file  their  materials  in  preliminary 
form,  subject  to  staff  review.  We  request 
your  comments  on  this  proposed 
reversal. 
/.  Other  Proposed  Modifications 

We  propose  a  few  other  modifications 
to  rules  14a-8  and  14»-5: 

1.  The  answer  to  Question  1  of  revised 
rule  14a-8  would  define  a  "proposal"  as 
a  request  that  the  company  or  its  board 
of  directors  take  an  action.  The 
definition  reflects  our  belief  that  a 
proposal  that  seeks  no  specific  action, 
but  merely  purports  to  express 
shareholders'  views,  is  inconsistent 
with  the  purposes  of  rule  14a-S  and 
may  be  excluded  from  companies'  proxy 
materials.  The  Division,  for  instance, 
declined  to  concur  in  the  exclusion  of 
a  "proposal"  that  shareholders  express 
their  dissatisfaction  with  the  company's 
earlier  endorsement  of  a  specific 
legislative  initiative.'"*  Under  the 
proposed  rule,  the  Division  would  reach 
the  opposite  result,  because  the 
proposal  did  not  request  that  the 
company  take  an  action.  We  request 
your  comment  on  whether  this  or  some 
other  approach  may  be  preferable. 

2.  Rule  14a-8(a)ri)  currenUy  requires 
that  a  shareholder  have  held  for  one 
year  the  lesser  of  $1,000  in  market 
value,  or  1%.  of  the  company's  voting 
shares,  at  the  time  he  or  she  submits  a 
proposal.  We  propose  adjusting  the 
$1,000  requirement  to  account  for 
inflation  since  first  adopted  in  1983.'** 
The  amended  rule,  which  would  appear 
in  the  answer  to  Question  2.  would 
require  continuous  ownership  of  $2,000 
in  market  value  of  the  company's  voting 
shares.  While  the  actual  inflation 


coiMidanlioa  ol  whtbm  to  dMii«*ar  fonnulat* 
IMW  voting  dKisioiu.  Timing  conaidantion*  oftao 
depend  on  the  tacit  and  circumsUnce*  of 
individual  cmm.  awltha  obligatioo  to  provide  • 
inlngliil  ofponmMtfmm*  with  the  compwiy. 

'"•Rule  14e-6  (17  CFR  240.l4a-6|  Mldnaaei 
when  a  company  miut  file  its  proxy  nalariale  in 
definitive  form,  and  when  it  muat  file  in 
preliminary  form. 

"»  Pacific  Com  and  Etectric  Company  (Jan.  21. 
1997). 

<«*See  19S3  Ralaaaa. 


adjustment  from  the  date  of  adoption  to 
today  would  increase  the  existing 
requirement  by  approximately  $600,  we 
propose  $2,000  to  account  for  future 
Inflation,  and  because  it  will  be  easier 
to  use  for  calculations.  We  sought  to 
avoid  increasing  the  threshold  fiuther 
out  of  concern  that  a  more  significant 
increase  could,  restrict  access  to 
companies'  proxy  materials  by  smaller 
shareholders,  who  equally  with  other 
holders  hav6  a  strong  interest  in 
maintaining  channels  of  communication 
with  management  and  fellow 
shareholders.  We  request  your 
comments  on  whether  we  should  adopt 
a  higher  number  such  as  $3,000,  $5,000 
or  $10,000,  or  a  lower  number  such  as^ 

$1,500. 

We  also  request  your  comments  on 
whether  we  should  modify  or  eliminate 
the  one-year  continuous  ownership 
period.  One  purpose  of  the  requirement 
is  to  curtail  abuse  of  the  rule  by 
requiring  that  those  who  put  the 
company  and  other  shareholders  to  the 
expense  of  including  a  proposal  in 
proxy  materials  have  had  a  continuous 
investment  interest  in  the  company.  We 
could,  for  example,  permit  shareholders 
more  flexibility  to  submit  proposals 
earlier,  by  adopting  a  shorter  period, 
such  as  6  months,  or  less  flexibility,  by 
adopting  a  longer  period,  such  as  18 
months.  Alternatively,  we  could 
maintain  the  current  one-year  period, 
but  provide  that  relatively  larger 
holders,  such  as  holders  of  3%  or  6% 
of  the  outstanding  voting  shares,  would 
be  eligible  to  submit  proposals  without 
regardto  a  continuous  ownership 
period. 

3.  The  answer  to  Question  6  in 
revised  rule  14a-8  would  describe  the 
procedures  a  company  must  follow  if  it 
intends  to  omit  a  proposal  on  grounds 
that  the  proponent  is  ineligible  or 
otherwise  failed  to  comply  with  the 
rule's  procedures.  As  proposed,  the 
answer  states  that  a  company  may  omit 
a  proposal  on  the  grotmds  only  after  it 
has  first  noticed  the  proponent  of  the 
deficiency  and  gives  the  proponent  14 
calendar  days  to  remedy  the 
deficiency.'"'  The  proposed  language 
largely  adopts  the  procedures  set  forth 
in  current  paragraph  fa)(l)  '»•  and 
(a)(4)  *■•  of  the  current  rule.  However, 
the  proposed  14-day  period  in  which  a 
shareholder  must  respond  is  shorter 
than  the  21  calendar  days  allowed  by 
current  paragraph  (aj(l),  and  by  some  of 


the  Division's  response  letters  under 
paragraph  (a)(2)."''  We  believe  that  the 
shorter  period  will  be  sufficient  for 
shareholder  proponents,  and  will  help 
to  streamline  the  rule's  operation  by 
establishing  a  single  "shareholder 
response" period"  that  would  apply 
under  all  circumstances  that  may  arise 
under  the  rule.  The  shorter  response 
time  should  expedite  the  timing  of  a 
company's  fiUiigs  with  the  Commission 
and,  in  t\im,  the  Commission's 
responses.  We  request  your  comments 
on  whether  we  should  adopt  some  other 
mechanism,  including  whether  the 
proposed  time  for  responding  should  be 
shorter,  such  as  10  calendar  days,  or 
longer,  such  as  21  calendar  days. 

4.  Rule  14»-5(e)  currentiy  requires  a 
company  to  disclose  the  deadline  for 
submitting  proposals  to  be  included  in 
proxy  materials  for  the  next  year's 
annual  meeting.  We  propose  to  revise 
the  rule  to  require  companies  also  to 
disclose  the  date  after  which  proposab 
submitted  outside  the  framework  of  rule 
14a-8  are  considered  untimely  for  the 
purposes  of  rule  14a-4(c)(l).'"  This  is 
because  shareholders  may  not  be  aware 
of  all  the  information  necessary  to  , 
calculate  the  date  for  themselves. 

In  addition,  ciurent  paragraph  (e) 
requires  companies  to  notify 
shareholders  of  a  new  meeting  date,  and 
deadline  for  submitting  proposals,  if  the 
date  of  the  next  annual  meeting  is 
subsequentiy  advanced  by  more  than  30 
days,  or  delayed  by  mora  than  90  days. 
For  the  sake  of  consistency  with  other 
rules,"'  we  propose  to  revise  the  rule 
to  require  notification  of  changes  in  the 
meeting  date  and  each  of  the  disclosed 
dates  if  the  meeting  date  is  delayed  or 
advanced  more  than  30  calendar  days. 
Finally,  the  ciurent  rule  contemplates 
notification  by  "any  means  calculated  to 
so  inform"  shareholders.  We  propose  to 
require  that  such  notification  of  date 
changes  appear  in  the  company's 
earliest  quarterly  report  on  Form 
10-Q"3  or  lO-QSH,*"*  if  practicable.*'* 
We  request  your  comments  on  whether 
notice  in  a  company's  qi^arterly  report  is 


*"  Of  couree.  conaictent  with  cunent  practioe.  a 
company  would  nol  have  to  follow  thaaa 
procedure*  if  the  deficiency  cannot  be  remedied, 
•uch  as  if  the  proponent  isils  to  submit  a  proposal 
by  the  company's  proper  deadline 

'0S17  C3TI  240.14e-a(a)(l). 

'"•l?  CFR  240.l4a-e(aX4). 


««»17  CFR  240.14»-8<»K2).  See,  e.g..  CoBancorp 
Inc.  (Feb.  22, 1996);  ArcherDamels-MitUand  (July 
29, 1998). 

">  See  Part  H  above. 

'"Current  rule  14a-8(8K3Xi)  [17  CFR  240.1a-    ' 
8(aM3Xi)l.  and  propoeed  rule  14«-«  (Queetion  5). 
require  the  company  to  adjust  the  deedline  for 
submitting  proposals  if  the  data  of  the  annual 
meeting  is  delayed  or  advanced  by  mofe  than  30 
calender  days. 

lis  17  CFR  240.308a.  The  new  inforstalion.  if 
appUc^le.  «vould  be  diedoaed  under  Item  5  of 
Form  10-Q  or  lO-QSB  ("Other  Information"). 

i»*17CFR249.30ab. 

*>•  For  investment  companies,  the  propoeai 
wauM  require  the  notification  to  appear  in 
•hmaliolder  reports  under  30D-1  (17  CFR  27a30d- 
1]  of  the  Investment  Compeny  Ad. 
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likely  to  be  effective,  and  whether  we 
should  require  notification  in  some 
document  other  than  the  company's 
quarterly  report,  such  as  Form  8-IC**' 

5.  Current  rule  14a-8(e)  **'  provides  a 
mechanism  for  a  shareholder  to  obtain 
staff  review  of  a  company's  statement  in 
opposition  to  a  shareholder  proposal 
appearing  in  its  proxy  materials.  In  our 
experience,  only  a  handftil  of 
shareholders  make  use  of  the 
mechanism  each  year,  and  the  staff 
review  rarely  restilts  in  modifications  to 
the  company's  statement.  In  most 
instances,  the  shareholder's  objection 
highlight  matters  that  do  not  constitute 
materially  false  or  misleading 
statements  for  the  purpose  of  rule  14a- 
9.  Accordingly,  we  propose  to  eliminate 
the  mechanism  provided  by  current  rule 
14a-8(e).  We  request  your  comments  on 
this  proposal. 

.  Current  rule  14a-8(a)(2)  provides 
that  a  proposal  may  be  presented  at  a 
meeting  either  by  tiie  proponent  or  by 
his  or  her  representative  qualified  under 
state  law  to  present  the  proposal.  It  has 
been  our  long-standing  interpretation  of 
this  rule  that  both  the  proponent  and  his 
or  her  representative  must  follow  any 
procedures  for  attending  the  meeting 
and/or  presenting  the  proposal  that  are 
authorized  or  required  by  state  law  (e.g., 
possession  of  a  valid  proxy).  A 
proponent  who  holds  his  or  her  shares 
in  street  name  may  have  to  obtain  from 
the  record  holder  (usually  a  broker  or 
bank)  a  proxy  to  permit  attendance  at 
the  meeting  and/or  presentation  of  the 
proposal.  A  proponent's  representative 
may  have  to  obtain  a  proxy  from  the 
proponent.  A  partictilar  state's  law,  of 
course,  may  not  authorize  or  require  any 
such  procedures,  or  the  company  may 
elect  not  to  adopt  or  enforce  them  where 
permissible  under  applicable  state  law. 

We  added  the  following  advisory  in 
the  answer  to  Question  8  of  the 
proposed  rule:  "Whether  you  attend  the 
meeting  yourself  or  send  a  qualified 
representative  to  the  meeting  in  your 
place,  you  should  make  sure  that  you, 
or  your  representative,  follow  any 
applicable  procedures  that  are  proper 
under  state  law  for  appearing  at  the 
meeting  and/or  presenting  your 
proposal."  We  request  your  comments 
on  this  revision,  including  whether  our 
long-standing  interpretation  on  this 
subject  is  appropriate. 

IV.  Request  for  Comments 

We  request  your  comments  on  the 
proposals,  other  matters  that  may  have 
an  impact  on  the  proposals,  and  your 


IIS  17  CFR  249.308.  The  information  would  be 
included  under  Item  5  of  that  form. 
>«'17  CFR  240.14a-«(e). 


suggesticms  for  additional  changes.  In 
addition  to  the  requests  for  your 
comments  on  each  of  the  specific 
proposals,  we  would  like  to  hear  your 
comments  on  the  proposals  viewed  as  a 
package  of  reforms,  whether  they  fairly 
balance  participants'  sometimes 
conflicting  concerns,  and  whether  they 
would  bring  an  overall  improvement  to . 
the  process  whereby  shareholdera 
present  proposals  to  fellow 
shareholders. 

You  should  consider  whether  the 
Commission  should  instead  adopt  some 
fimdamentally  different  approach  to  the 
shareholder  proposal  system.  Some 
alternatives,  such  as  encouraging  each 
company  to  adopt  its  own  shareholder 
proposal  rule  and  process,  would 
largely  remove  the  Commission  from  its 
role  of  "arbiter"  pursuant  to  die  staff's 
role  in  issuing  response  letters.  If  you 
believe  that  we  should  adopt  an 
alternative  approach,  your  comments 
should  explain  the  approach  in  sdme 
detail,  including  the  role  that  the 
Commission  should  play. 

You  may  also  consider  the  purposes 
of  the  rule,  and  the  degree  to  which  the 
rule  and  the  proposed  amendments 
serve  those  purposes.  We  believe  that 
the  purpose  of  the  rule  is  to  ensure 
proper  disclosure  and  enhance  investor 
confidence  in  the  securities  markets  by 
promoting  proposals  raising  significant 
issues  that  are  relevant  to  the  company 
and  its  business.  You  may  want  to 
consider  whether  this  is  the  proper 
purpose  of  the  rule,  and  if  so,  what 
types  of  proposals  are  the  most  relevant 
and  important 

We  also  request  comments  on  the 
matters  discussed  in  Sections  V  through 
Vin  below,  including  our  initial 
regulatory  flexibility  analysis,  our 
preliminary  analysis  of  costs  and 
benefits  and  effects  on  competition,  and 
our  obligations  under  the  Paperwork 
Reduction  Act,  and  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996. 

If  you  wish  to  submit  written 
comments,  you  should  file  three  copies  . 
with  Jonathan  G.  Katz,  Secretary, 
Securities  and  Exchai^  Commission, 
450  Fifth  Street,  NW,.  Washington,  D.C. 
20549.  Comments  may  also  be 
submitted  electronically  at  the  following 
e-mail  address:  rule-comments@sec.gov. 
Comment  letters  should  refer  to  File  No. 
87-25-97;  this  file  number  should  be 
included  on  the  subject  line  if  e-mail  is 
used.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  public 
reference  room  at  the  same  address. 
Electronically  submitted  comments  will 
be  posted  on  the  Commission's  Internet 
web  site  (http://www.sec.gov). 


V.  Initial  Regulatwy  Flexibility 
Analysis 

We  have  prepared  this  Initial 
Regulatory  Flexibility  Analysis  imder  S 
U.S.C.  603  concerning  the  proposed 
amendments  to  roles  14a-8, 14a-2, 14a- 
4, 148-5,  and  13d-5.  We  will  consider 
3rour  written  comments  in  the 
preparation  of  a  final  analysis.  The 
purpose  of  the  amendments  is  to 
streamline  the  operation  of  the  rule,  and 
address  concerns  raised  by  both 
shareholder  and  corporate  participants. 
We  propose  the  amendments  pursuant 
to  Sections  13, 14,  and  23  of  the 
Exchange  Act  i^*  and  Section  20(a)  of 
the  Investment  Company  Act  of  1940  *** 
("Investment  Company  Act"). 

The  amendments  focus  primarily  on 
rule  14a-8,  which  requires  companies  to 
include  shareholder  proposals  in  their 
proxy  materials,  subject  to  certain  bases 
for  excluding  them.  We  propose  to 
revise  the  rule  into  a  more 
understandable  Question  &  Answer 
format;  make  it  easier  for  shareholders 
to  include  a  broader  range  of  ]^posals 
in  companies'  proxy  materials;  and 
provide  companies  with  clearer 
guidelines,  and  more  flexibility  to 
exclude  economically  insignificant 
proposals  and  proposals  that  lack 
significant  shareholder  support 

The  proposed  amendments  to  ndes 
14e-2  and  13d-5  are  ancillary  to  the 
amendments  to  rule  14a-8.  Proposed 
new  14a-2(b)(2)  would  provide  an 
exemption  from  the  proxy  rules  for 
shareholders  attempting  to  comply  with 
a  proposed  new  "override"  mechanism 
in  rule  14a-8.  The  override  would 
permit  holders  of  3%  of  the  company's 
voting  shares  to  override  the  operation 
of  two  bases  for  excluding  proposals. 
Proposed  new  rule  13d-5  would 
provide  relief  for  such  holders  from 
filing  obligations  under  Section  13(d)  of 
the  Exchange  Act. 

We  also  propose  to  amend  rule  14a- 
4  to  further  clarify  when  a  company 
may  exercise  discretionary  voting 
authority  on  proposals  submitted 
outside  the  rubric  of  rule  14a-8.',**'  We 
believe  that  the  revisions  would  help  to 
mitigate  the  im^ertainty  that  some 
companies  experience  when  presented 
with  such  proposals.  The  revisions 
should  also  decrease  a  company's 
likelihood  of  incurring  the  delay  and 
expense  of  rescheduling  its  meeting  of 


"•15  U.S.C  78m,  78n  *  ^8u. 

"•IS  U.S.C  80a-1  et  $eq. 

'u  We  propose  related  amendments  to  rule  14»-  ' 
5  to  require  a  company  to  identify  in  its  proxy 
statement  a  date  relating  to  its  potential  exercise  of 
discretionary  voting  authority. 
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shareholders,  or  of  resoliciting  its 
shareholders. 

The  proposed  amendments  would 
affect  small  entities  that  are  required  to 
file  proxy  materials  under  the  Exchange 
Act  or  the  Investment  Company  Act. 
Exchange  Act  rule  0-10  defines  "small 
business"  as  a  company  whose  total 
assets  on  the  last  day  of  its  most  recent 
fiscal  year  were  $5  million  or  less.*^' 
Investment  Company  Act  rule  0-10 
defines  "small  entity"  as  an  investment 
company  with  net  assets  of  $50  million 
or  less  as  of  that  date.' 22  We  are 
currently  aware  of  approximately  1 ,000 
reporting  companies  that  are  not 
investment  companies  with  assets  of  $5 
million  or  less.  There  are  approximately 
800  investment  companies  that  satisfy 
the  "small  entity"  definition.  Only 
approximately  one-third  of  all 
investment  companies  have  shareholder 
meetings  and  file  proxy  materials 
annually.  Therefore,  we  believe 
approximately  250  small  entity 
investment  companies  may  be  affected 
by  the  proposals. 

Not  all  companies  conducting  a  proxy 
solicitation  receive  shareholder 
proposals  each  year.  Furthermore,  a 
company  that  receives  a  proposal  has  no 
obligation  to  make  a  submission  under 
rule  14a-6  imless  it  intends  to  exclude 
the  proposal  bom  its  proxy  materials.  In 
the  period  from  September  30, 1996  to 
today,  we  received  submissions  from  a 
total  of  245  companies,  and  only  6  were 
"small  businesses." 

Some  of  the  proposed  amendments  to 
rule  14a-8  may  broaden  the  range  of 
proposals  that  companies  must  include 
in  their  proxy  materials,  requiring 
companies  to  include  more  proposals  in 
their  proxy  materials  than  they  have  in 
the  past.  This  includes  the  proposal  to 
reverse  the  Cracker  Barrel  position  on 
employment-related  shareholder 
proposals  raising  social  policy  issues, 
and  the  proposal  to  permit  the  holders 
of  3%  of  the  company's  voting  shares  to 
override  the  exclusions  under 
paragraphs  (5)  and  (7)  under  Question  9 
of  the  proposed  rule.  This  year,  the 
Division  received  approximately  30 
submissions,  none  by  "small  business," 
involving  employment-related  proposals 
tied  to  social  issues.  It  is  likely, 
however,  that  reversal  of  the  CratJcer 
Barrel  position,  if  implemented,  would 
lead  to  an  increase  in  the  number  of 
proposals  included  in  proxy  materials 
each  year.  We  request  your  comments 
on  the  potential  impact  on  the  number 
of  employment-related  proposals    . 
submitted  to  companies  each  year. 


"M7CFR240.0-ia 
n»17CFR24O.0-ia 


Because  rule  14a-8  currently  does  not 
include  a  mechanism  like  the  proposed 
override,  there  is  no  reliable  way  to 
predict  how  often  shareholders  would    . 
in  the  future  take  advantage  of  the 
override  to  force  companies  to  include 
proposals  that  they  would  otherwise  be 
permitted  to  exclude.  We  request  your 
comments  and  supporting  empirical 
data  on  the  potential  impact  of  the 
proposed  override  on  the  total  number 
of  proposals  companies  are  required  to 
include  in  their  proxy  materials. 

Other  proposed  revisions,  however, 
would  enhance  companies'  ability  to 
exclude  certain  proposals  that  are 
economically  insignificant  to  them.  As 
revised,  paragraph  (5)  under  proposed 
Question  9  would  permit  companies  to 
exclude  proposals  on  matters  relating  to 
the  lesser  of  $10  million  in  total  costs 
or  gross  revenues  (whichever  is 
appropriate),  or  3%  of  fotal  assets  or 
gross  revenues  (whichever  is  higher). 
Because  companies'  submissions  under 
current  rule  14a-8  have  not  addressed  " 
these  criteria,  we  presentiy  have  no 
reliable  way  to  estimate  their  future 
impact  on  the  number  of  proposals 
companies  are  required  to  include  in 
their  proxy  materials.  Unlike  the  current 
paragraph  (c)(5),  however,  the  proposed 
revision  would  enable  companies  to 
include  companies  to  exclude  proposals 
based  solely  on  economic  criteria, 
which  may  permit  companies  to 
exclude  proposals  that  they  are  not 
permitted  to  exclude  under  the  current 
rule.  On  the  other  hand,  because  the 
proposed  economic  thresholds  are  lower 
than  the  current  thresholds,  if  the 
revisions  are  adopted,  companies  may 
be  unable  to  exclude  some  proposals 
that  they  are  cujrentiy  permitted  to 
exclude.  We  request  your  comments, 
preferably  supported  by  empirical  data, 
on  the  natujre  and  magnitude  of  the 
potential  impact  of  this  proposed 
revision. 

We  expect  the  proposed  increase  in 
the  resubmission  thresholds  under 
Question  9,  paragraph  (12),  to  cause  a 
decrease  in  the  total  niunber  of 
proposals  companies  must  include  in 
their  proxy  materials  each  year.  Current 
rule  14a-8(c)(12)  permits  a  company  to 
exclude  a  proposal  focusing  on 
substantially  the  same  subject  matter  as 
a  prior  proposal  that  failed  to  receive  at 
least  3%  of  the  vote  on  its  fint 
submission,  6%  on  the  second,  and  10% 
percent  on  the  third.  We  propose  to 
increase  the  thresholds  to  6%,  15%,  and 
30%,  respectively.  However,  because 
companies'  submissions  under  current 
rule  14a-8  have  not  addressed  these 
criteria,  we  presentiy  do  not  have  a 
reliable  way  to  estimate  the  future 
impact  on  the  nimiber  of  proposals 


companies  are  required  to  include  in 
their  proxy  materials.  We  nonetheless 
expect  that  the  proposed  revisions 
would  increase  the  number  of  proposals 
that  companies  are  permitted  to 
exclude;  a  proposal  would  have  to 
receive  a  higher  percentage  of  the  votes 
in  order  to  avoid  exclusion  if  the 
revisions  are  adopted.  We  request  your 
comments,  preferably  supported  by 
empirical  data,  on  the  potential  impact 
of  this  proposal. 

Rule  14a-8(a)(4)  permits  companies  to 
exclude  proposals  relating  to  personal 
grievances  or  special  interests.  We 
propose  to  modify  our  administration  of 
the  rule  to  express  "no  view"  if  the 
proposal  does  not  on  its  &ce  relate  to 
the  grievance  or  interest.  We  request 
your  comments  on  the  potential  impact 
of  this  proposal  on  the  number  of 
proposals  companies  are  required  to 
include  in  their  proxy  materials  each 
year. 

Your  comments  should  address 
whether  the  proposals  will  on  balance 
significantly  alter  the  overall  number  of 
proposals  companies  are  required  to 
include  in  their  proxy  materials. 

We  do  not  have  empirical  data 
demonstrating  the  marginal  cost  of 
including  an  additional  shareholder 
proposal  in  companies'  proxy  materials. 
However,  question  14  of  the 
Questionnaire  asked  each  company 
respondent  how  much  money  on 
average  it  spends  on  printing  costs  (plus 
any  direcUy  related  costs,  such  as 
additional  postage  and  tabulation   ■ 
expenses)  to  include  shareholder 
proposals  in  its  proxy  materials.  While 
individual  responses  may  have 
accounted  for  the  printing  of  more  than 
one  proposal,  the  average  cost  reported 
by  67  companies  was  $49,563.'"  We 
expect  that  any  additional  printing  costs 
are  lower  for  small  entities,  since  small 
entities  typically  should  have  to  print 
fewer  copies  of  their  proxy  materials 
because  they  have  fewer  shareholders. 
We  request  your  comments,  preferably 
supported  by  empirical  data,  on  the 
incremental  cost  that  "small 
businesses"  would  incur  if  required  to 
include  additional  proposals  in  their 
proxy  materials. 

None  of  the  proposed  amendments 
should  increase  the  time  or  burden  of 
preparing  individual  submissions  under 
rule  14&-8.  Our  proposal  to  reformat  the 
rule  into  a  more  luderstandable 
Question  &  Answer  format  should  help 
decrease  the  time  and  expense  incurred 
by  both  shareholdera  and  companies 


"3 This  average  is  based  on  respondents  reporting 
coats  greater  than  zero.  Reported  costs  ranged  from 
a  low  of  S200  to  a  high  of  nearly  $900,000.  The 
median  cost  was  SlO.OOO. 
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attempting  to  comply  with  its 
provisions.  Companies  frequentiy 
consult  with  legal  counsel  in  preparing 
submissions  under  rule  14a-8.  The 
rule's  added  clarity  may  obviate  the 
need  for  a  shareholder  or  company  to 
consult  with  counsel,  depending  on  the 
issues  raised  by  the  submission.  Under 
some  circumstances,  however, 
companies'  submissions  must  include 
supporting  opinions  of  coiuisel. 

In  addition,  because  a  company  that 
includes  a  proposal  is  not  required  to 
make  a  submission  under  rule  14a-8, 
any  costs  of  including  an  additional 
proposal  should  be  offset,  at  least 
partially,  by  not  having  to  make  a  rule 
14a-8  submission.  Under  rule  14a-8,  a 
company  is  not  required  to  make  a 
submission  to  the  Commission  unless  it 
intends  to  exclude  the  proposal  firom  its 
proxy  materials.  Therefore,  a  company 
would  save  any  costs  associated  with 
the  submission  if  it  decides  to  include 
the  proposal. 

We  do  not  have  empirical  data 
demonstrating  how  much  it  costs 
companies  to  consider  and  prepare  an 
individual  submission  under  rule  14a- 
8.  We  do  not  believe,  however,  that  the 
cost  is  likely  to  vary  depending  on  the 
size  of  the  company.  That  is,  the  cost  to 
a  small  entity  is  likely  to  be  the  same 
as  the  cost  to  a  larger  entity.  Question 
13  of  the  Questionnaire  asked 
respondent  companies  how  much 
money  they  spend  on  average  each  year 
determining  whether  to  include  or 
exclude  shareholder  proposals  and 
following  Commission  procedures  in 
connection  with  any  proposal  that  it 
wishes  to  exclude  (including  internal 
costs  as  well  as  any  outside  legal  and 
other  fees).  While  responses  may  have 
accounted  for  consideration  of  more 
than  one  proposal,  the  costs  reported  by 
80  companies  averaged  $36,603.'^ 

The  proposed  amendments  to  rule 
14a-4  should  favorably  affect 
companies,  including  "small  business," 
because  they  would  provide  clearer 
groiuid  rules  when  a  shareholder 
presents  a  proposal  without  invoking 
rule  148-8.  We  do  not  have  empirical 
information  on  the  number  of  "small 
businesses"  that  receive  non-rule  14a-8 
proposals  each  year,  since  non-14a-8 
proposals  do  not  necessarily  lead  to  a 
submission  to  the  Commission.  We 
therefore  request  your  conunents  on  the 
number  of  "small  businesses"  that  may 
be  affected  by  the  proposed 
amendments  to  rule  14a-4. 


>MThis  average  is  based  on  respondents  reporting 
costs  greater  than  zero.  Reported  costs  ranged  from 
a  low  of  SIO  to  a  high  of  approximately  SI  .200.000. 
The  median  cost  wras  SlO.OOO. 


To  the  extent  they  receive  such 
proposals,  we  believe  that  the  proposed 
amendments  to  rule  14a-4  would 
favorably  affect  "small  businesses"  by 
reducing  uncertainly,  and  decreasing 
the  likelihood  that  the  company  would 
have  to  incur  the  delay  and  expense  of 
rescheduling  its  annual  meeting,  or 
resoliciting  its  shareholders.  We  request 
your  comments  tmd  empirical  data, 
however,  on  any  costs  or  other  burdens 
that  these  amendments  may  impose  on 
small  entities. 

Under  the  proposed  revisions  to  rule 
14a-4,  a  company  wishing  to  preserve 
discretionary  voting  authority  on  certain 
possible  proposals  may  be  required  to 
include  in  its  proxy  materials  an 
additional  discussion  among  other 
things  describing  the  proposals.  It  may 
also  be  required  to  include  an  additional 
box  on  its  proxy  card  permitting 
shareholders  to  withhold  discretionary 
voting  authority  on  the  proposals  if  th^ 
are  raised.  We  request  your  conmients 
and  empirical  data  on  any  incremental 
costs  resulting  &t}m  these  proposed 
requirements.  Automatic  Data 
Processing,  Inc.  informed  the  staff  that 
tabulation  of  an  additional  box  on  the 
proxy  card  permitting  shareholdera  to 
withhold  discretionary  authority  would 
likely  cause  no  increase  in  the  cost  of  its 
tabulation  services.  Daniels  Financial 
Printing  informed  the  staff  that  in  most 
cases  adding  up  to  three-fourths  of  a 
page  in  the  proxy  statement  would  not 
increase  the  cost  to  the  company.  That 
is  because  up  to  an  extra  three-fourths 
of  a  page  can  normally  be  incorporated 
without  increasing  the  page  length  by 
reformatting  the  dociunent.  Daniels 
Financial  estimated  that  adding  more 
than  three-fourths  of  a  page  could 
increase  costs  by  about  $1,500  for  an 
average  sized  company. 

As  discussed  in  sectioo  m.I  of  this 
release,  the  proposed  amendment  to 
rule  14a-5  wouid  require  companies  to 
disclose  an  additional  date  in  their 
proxy  statements.  Disclosure  of  the  date 
should  require  no  more  than  an 
additional  sentence,  and  therefore 
should  result  in  no,  or  negligible, 
additional  printing  costs.  Because  it  is 
exemptive,  the  proposed  amendment  to 
rule  14a-2  shoiild  help  shareholders 
attempting  to  use  the  proposed  override 
mechanism  to  avoid  the  expense  of 
preparing  proxy  materials,  and  should 
impose  no  additional  costs.  Similarly, 
because  it  would  provide  a  safe  harbor, 
the  proposed  amendments  to  rule  13d- 
5  should  impose  no  additional  costs  on 
shareholders,  which  may  include  small 
entities. 

Finally,  current  rule  14a-8(e) 
provides  a  mechanism  for  a  proponent 
to  challenge  a  company's  statement  in 


opposition  to  a  proposal  if  the 
proponent  believes  that  the  statement 
contains  materially  false  or  misleading 
statements  in  violation  of  rule  14a-9. 
The  elimination  of  the  rule  will  likely 
save  companies,  including  small 
entities,  the  expense  of  responding  to 
challenge  under  the  rule.  This  proposal 
is  discussed  more  fully  in  section  III.L 
We  request  your  comments  on  these 
views. 

We  considered  significant  altemativas 
to  the  proposed  amendments  for  small 
entities  with  a  class  of  seciuities 
registered  imder  the  Exchange  Act  We 
could,  for  instance,  exempt  small, 
businesses  from  any  obligation  to 
include  shareholder  proposals  in  their 
proxy  materials.  Such  an  exemption, 
however,  would  be  inconsistent  with 
the  ciurent  purpose  of  the  proxy  rules, 
which  is  to  provide  and  regulate  a 
channel  of  communication  among 
shareholdera  and  public  companies. 
Exempting  small  entities  would  deprive 
their  shareholdera  of  this  channel  erf 
communication. 

We  also  considered  other  alternatives 
identified  in  Section  603  of  the 
Regulatory  Flexibility  Act  to  minimize 
the  economic  impact  of  the  amendments 
on  small  entities.  We  considered  the 
establishment  of  difiierent  compliance 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities.  Different  timetables,  however, 
may  make  it  difficult  for  the  Division  to 
issue  responses  in  a  timely  manner,  and 
could  otherwise  impede  the  efficient 
operation  of  the  rule. 

We  also  considered  the  clarification, 
consolidation,  or  simplification  of  the 
rule's  compliance  requirements  for 
small  entities.  As  explained  more  fully 
in  section  in.  A.  of  this  release,  we 
propose  to  recast  and  reformat  rule  14a- 
8  into  a  more  underatandable.  Question 
&  Answer  format.  As  described  above, 
some  of  the  proposed  amendments 
should  enable  companies,  including 
small  businesses,  to  exclude  certain 
additional  proposals  from  their  proxy 
materials.  As  explained  in  section  m.H., 
we  also  propose  clearer  guidelines  for 
companies'  exercise  of  discretionary 
voting  authority  under  rule  14a-4.  ]£ 
adopted,  these  modifications  should 
simplify  and  facilitate  compliance  by  all 
companies,  including  small  entities.  We 
do  not  currentiy  believe  that  there  is  any 
appropriate  way  to  further  bcilitate 
compliance  by  small  entities  without 
compromising  the  current  purposes  of 
the  proxy  rules. 

We  also  considered  the  use  of 
performance  rather  than  design 
standards.  The  rules  that  we  propose  to 
modify  are  not  specifically  designed  to 
achieve  certain  levels  of  performance. 


soetw 
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Rather,  they  are  designed  to  serve  other 
policies,  such  as  to  ensure  adequate 
disclosure  of  material  infonnation,  and 
to  provide  a  mechanism  for 
shareholders  to  present  important  and 
relevant  matters  for  a  vote  by  fellow 
shareholders.  Performance  standards 
accordingly  would  not  directly  serve  the 
policies  underlying  the  rules.  We  do  not 
believe  that  any  current  federal  rules 
duplicate,  overlap,  or  conflict  with  the 
rules  that  we  propose  to  amend. 

We  request  your  written  comments  on 
any  aspect  of  this  Initial  Regulatory 
Flexibility  Analysis.  We  particularly 
seek  comment  on:  (i)  The  number  of 
small  entities  that  would  be  affected  by 
the  proposed  amendments;  (ii)  the 
expected  impact  of,  the  proposals  as 
discussed  above;  and  (iii)  how  to 
quantify  the  number  of  small  entities 
that  would  be  affected  by,  and  how  to 
quantify  the  impact  of,  the  proposed 
amendments.  We  ask  commenters  to 
describe  the  nature  of  any  impact  and 
provide  empirical  data  supporting  the 
extent  of  the  impact. 

VL  Coet-Benefit  Analysis 

The  proposed  rule  changes  should 
improve  the  efficiency  of  the  process  for 
determining  which  shareholder 
proposals  nnist  be  included  in  proxy 
materials  distributed  by  companies. 
They  should  help  to  ensure  that  a 
company  includes  shareholder 
proposals  that  are  relevant  to  the    . 
company  and  likely  to  receive  the 
support  of  a  significant  percentage  of 
the  company's  shareholders.  The 
proposed  rule  changes  would  also 
provide  clearer  guidelines  for  a 
company's  exercise  of  discretionary 
voting  authority  when  notified  that  a 
shareholder  intends  to  present  a 
proposal  without  invoking  rule  14e-A's 
mechanisms. 

We  currently  do  not  believe  that  the 
proposed  changes  would  adversely 
affect  capital  formation,  market 
efficiency,  competition,  or  investors' 
confidence  in  the  integrity  of  the 
securities  markets.  Rule  14a-8  requires 
companies  to  include  shareholder 
proposals  in  their  proxy  materials, 
subject  to  specific  bases  for  excluding 
them.  We  'believe  that  the  rule  enhances 
investor  confidence  in  the  securities 
markets  by  providing  a  means  for 
shareholders  to  communicate  with 
management  and  among  themselves  on 
significant  matters.  By  expanding  the 
range  of  proposals  that  companies  must 
include  in  their  proxy  materials,  the 
proposed  amendments  to  rule  14a-8 
could  make  a  company's  managers  more 
responsible  to  the  shareholders.  That,  in 
turn,  could  better  align  the  interests  of 
the  company's  management  with  that  of 


shareholders,  possibly  resulting  in  an 
improvement  in  the  company's 
operations  and  the  market  price  for  its 
shares.  Shareholder  piroposals  could 
have  a  positive  or  negative  impact,  or  no 
impact,  on  the  price  of  a  company's 
securities.'*'  We  are  currently 
examining  this  issue,  and  we  invite 
comiqmt  on  the  expected  shareholder 
wealth  Impact  of  the  rule. 

At  the  same  time,  other  amendments 
would  improve  the  integrity  and 
efficiency  of  the  shareholder  proposal 
process  by  increasing  companies'  ability 
to  exclude  economically  insignificant 
proposals,  or  proposals  lacking 
significant  shareholder  support. 

We  currently  do  not  know  whether 
the  proposed  amendments  would  on 
balance  significantly  affect  the  cost  of 
complying  with  the  rules.  Not  all 
companies  receive  shareholder 
proposals  each  year.  And  a  company 
that  receives  a  proposal  has  no 
obligation  to  make  a  submission  under 
rule  14a-8  unless  it  intends  to  exclude 
the  proposal  from  its  pmxy  materials.  In 
the  period  from  September  30, 1996  to 
today,  we  received  approximately  400 
submissions  under  rule  14a-6. 

Some  of  the  proposed  amendments  to 
rule  14a-a  may  broaden  the  range  of 
proposals  that  companies  must  include 
in  their  proxy  materials,  requiring 
companies  to  include  mace  proposals 
than  they  have  in  the  past.  This 
includes  the  proposal  to  reverse  the 
Cracker  Barrel  position  on  employment- 
related  shareholder  proposals  raising 
social  policy  issues,  and  the  proposal  to 
permit  holders  of  3  percent  of  the 
company's  shares  to  override  the 
exclusions  under  paragraphs  (5)  and  (7) 
under  proposed  Question  9. 

This  year,  the  Division  received 
approximately  30  submissions  of 
proposals  implicating  the  Cracker  Barrel 
position  on  employment-related 
proposals  tied  to  social  issues.  Reversal 
of  that  position  could  encourage  more 
shareholders  to  submit  these  types  of 
proposals  to  companies  each  year,  and 
we  do  not  know  whether  the 
modification  would  result  in  a 
significant  increase  in  the  number  of 
such  proposals.  We  request  your 
comments,  including  any  supporting 
empirical  infonnation  on  this  question. 

Because  rule  14a-8  currently  does  not 
include  a  mechanism  like  the  proposed 
"override,"  we  presently  have  no 
reliable  means  to  predict  how  often 
shareholders  would  in  the  future  take 


>^Sw.  e^..  Michael  P.  Smith.  Shanboldar 
Activism  by  Institutional  Investors:  Evidence  from 
CalPERS.  The  JoumaJ  of  Finance.  Vol.  LI.  No.  1, 
March  1996:  Sunii  Wahal,  Pension  Fund  Activism 
and  Ftrm  Performance,  )oumal  of  Financial  and 
Quantitative  Analysis.  Vol.  31.  h4o.  1.  March  1966. 


advantage  of  the  ovraride  to  force 
companies  to  include  proposals  that 
they  would  otherwise  be  permitted  to 
exclude.  During  the  last  proxy  season, 
the  staff  concurred  in  the  exclusion  of 
almost  100  proposals  under  two 
grounds  for  omitting  proposal  that 
would  be  subject  to  the  proposed 
override  (rules  14a-8  (c)(7)  and  (c)(5)). 
We  request  your  comments  and 
supporting  empirical  data  on  the 
potential  impact  of  the  override  on  the 
total  number  of  proposals  companies  are 
required  to  include  in  their  proxy 
materials. 

Other  proposed  revisions,  however, 
would  enhance  companies^  ability  to 
exclude  economically  insignificant 
proposals.  As  revised,  paragraphs  (5) 
under  proposed  Question  9  would 
permit  companies  to  exclude  propotols 
on  matter  relating  to  the  lesser  of  $10 
million  in  total  costs  or  gross  revenues, 
or  3  percent  of  total  assets  or  gross 
revenues  (whichever  is  higher).  Because 
companies'  submissions  under  current 
rule  14a-8  have  not  addressed  these 
criteria,  we  presently  have  no  reliable 
means  to  estimate  their  future  impact  on 
the  number  of  proposals  companies  are 
required  to  include  in  their  proxy 
materials.  Unlike  current  rule  14a- 
8(c)(5),  however,  the  proposed  revision 
would  enable  companies  to  exclude 
proposals  based  solely  on  economic 
criteria,  which  may  permit  companies  to 
exclude  proposals  that  they  are  not 
permitted  to  exclude  under  the  current 
rule.  On  the  other  hand,  because  the 
proposed  economic  thresholds  are 
significantly  lower  than  the  current 
thresholds,  if  the  revisions  are  adopted 
companies  may  be  unable  to  exclude 
some  proposals  that  they  are  currently 
permitted  to  exclude.  We  request  your 
comments,  prefierably  supported  by 
empirical  data,  on  the  nature  and 
magnitude  of  the  potential  impact  of 
these  proposed  revisions. 

We  expect  the  proposed  modifications 
to  paragraph  (12)  imder  proposed 
Question  9  to  cause  a  decrease  in  the 
total  number  of  proposals  companies 
must  include  in  their  proxy  materials 
each  year.  Current  rule  14a-8(c)(12) 
permits  a  company  to  exclude  a 
proposal  focusing  on  substantially  the 
same  subject  matter  as  a  prior  proposal 
that  failed  to  receive  at  least  3  percent 
of  the  vote  on  its  first  submission,  6 
percent  on  the  second,  emd  10  percent 
on  the  third.  We  propose  to  increase  the 
thresholds  to  6  percent,  15  percent,  and 
30  percent  respectively.  Because 
companies'  submissions  under  current 
rule  14a-8  have  not  addressed  these 
criteria,  there  is  no  reliable  way  to 
estimate  their  future  impact  on  the 
number  of  proposals  companies  would 
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be  required  to  include  in  their  proxy 
materials.  Nevertheless,  we  expect  that 
the  revisions  will  increase  the  number 
of  proposals  that  companies  are 
permitted  to  exclude.  We  request  your 
comments,  preferably  supported  by 
empirical  data,  on  the  potential  impact 
of  this  proposal. 

Rule  14a-8(c)(4)  permits  companies  to 
exclude  proposals  relating  to  personal 
grievances  or  special  interests.  We 
propose  to  modify  our  administration  of 
the  rule  to  express  "no  view"  if  the 
proposal  does  not  on  its  face  relate  to 
the  grievance  or  interest.  We  request 
your  comments  on  the  potential  impact 
of  this  proposal  on  the  number  of 
proposals  companies  are  required  to 
include  in  their  proxy  materials  each 
year. 

We  do  not  know  whether  the 
proposed  revisions  to  rule  14»-8  would 
significantly  alter  the  overall  number  of 
proposals  companies  are  required  to 
include  each  year.  We  request  your 
comments,  preferably  supported  by 
empirical  information,  on  whether  the 
proposed  amendments,  considered 
together,  would  in  practice  cause  a 
significant  overall  increase  or  decrease 
in  the  number  of  proposals  companies 
must  include  in  their  proxy  materials 
each  year. 

We  do  not  have  empirical  data 
demonstrating  the  marginal  cost  of 
including  an  additional  shareholder 
proposal  in  companies'  proxy  materials. 
However,  question  14  of  the 
Questionnaire  asked  each  company 
respondent  how  much  money  on 
average  it  spends  on  printing  costs  (plus 
any  directly  related  costs,  such  as 
additional  postage  and  tabulation 
expenses)  to  include  shareholder 
proposals  in  its  {noxy  materials.  While 
individual  responses  may  have 
accounted  for  the  printing  of  more  than 
one  proposal,  the  average  cost  reported 
by  67  companies  was  $49,563.i2e  We 
seek  comment  on  whether  this 
estimated  cost  is  accurate;  if  not 
accurate,  we  ask  commenters  to  submit 
more  accurate  cost  data. 

In  addition,  because  a  company  that 
includes  a  proposal  is  not  required  to 
make  a  submission  to  the  Commission 
under  rule  14a-8,  any  incremental  costs 
of  including  an  additional  proposal 
should  be  offset  by  savings  on  the 
submission.  We  do  not  know  the  extent 
to  which  any  additional  incremental 
costs  would  be  o&et  by  savings,  and  we 
therefore  request  your  comments  and 
empirical  data  on  additional 
incremental  savings,  and  the  degree  to 
which  they  would  offset  additional 
costs.  Question  13  of  the  Questionnaire 


asked  respondent  companies  how  much 
money  they  spend  on  average  each  year 
determining  whether  to  include  or 
exclude  shareholder  proposals  and 
following  Commission  procedures  in 
coimection  with  any  proposal  that  it 
wishes  to  exclude  (including  internal 
costs  as  well  as  any  outside  legal  and 
other  fees).  While  individual  responses 
may  have  accounted  for  consideration  of 
more  than  one  proposal,  the  costs 
reported  by  80  companies  averaged 
$36,603.^2'  We  seek  comment  on 
whether  this  estimated  cost  is  accurate; 
if  not  accurate,  we  ask  commenters  to 
submit  more  accurate  cost  data. 

The  proposed  amendments  to  rule 
14a— 4  woilld  provide  clearer  ground 
rules  for  companies'  exercise  of 
discretionary  voting  authority  when  a 
company  receives  a  shareholder 
proptosal  outside  the  rubric  of  rule  14a- 
8.  We  believe  that  these  amendments 
would  therefore  eliminate  much  of  the 
uncertfunty  that  some  companies 
experience  in  these  circumstances,  and 
decrease  the  likelihood  a  company  will 
have  to  incur  the  delay  and  expense  to 
resolicit  its  shareholders,  or  to 
reschedule  its  meeting  of  shareholders. 
We  request  your  comments  and 
empirical  information  on  the  potential 
effects  of  these  proposed  revisions  to 
rule  14a-4. 

Under  the  proposed  revisions  to  rule 
14a-4,  a  company  wishing  to  preserve 
discretionary  voting  authority  on  certain 
possible  proposals  my  be  required  to 
include  in  its  proxy  materials  an 
additional  discussion  that,  among  other 
things,  describes  the  proposals.  It  may 
also  be  required  to  include  an  additicmal 
box  on  its  proxy  card  permitting 
shareholders  to  withhold  discretionaiy 
voting  authority  on  the  proposals  if  they 
are  raised.  We  request  your  comments 
and  empirical  data  on  any  incremental 
cost  resulting  from  these  proposed 
requirements.  Automatic  Data 
Processing,  Inc.  informed  the  staff  that 
tabulation  of  an  additional  box  on  the 
proxy  card  permitting  shareholders  to 
withhold  d^cretionary  authority  would 
likely  cause  no  increase  in  the  cost  of  its 
tabulation  services.  Daniels  Financial 
Printing  informed  the  staff  that  in  most 
cases  adding  up  to  three-fourths  of  a 
page  in  the  proxy  statement  would  not 
increase  the  cost  to  the  company.  That 
is  because  up  to  an  extra  three-fourths 
of  a  page  can  normally  l>e  incorporated 
without  increasing  the  page  length  by 
reformatting  the  document.  Daniels 
reported  that  adding  more  than  three- 
fourths  of  a  page  could  increase  costs  by 
about  $1,500  for  an  average  sized 
company.  We  seek  comment  on  whether 
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these  estimated  costs  are  accurate,  and 
on  the  degree  to  which  such  costs  may 
vary  based  on  timing  considerations, 
such  as  the  proximity  to  the  company's 
plaimed  mailing  date.  If  you  believe  that 
they  are  not  accurate,  we  ask  you  to 
submit  cost  data. 

The  proposed  amendments  to  rules 
14a-2  and  13d-5  are  ancillary  to  the 
amendments  to  rule  14a-8.  Proposed 
rule  14a-2(b)(2)  would  provide  an 
exemption  from  the  proxy  rules  for 
shareholders  attempting  to  comply  with 
the  proposed  new  "override" 
mechanism  in  rule  14a-8.  The  override 
would  permit  the  holders  of  3%  of  the 
company's  voting  shares  to  override  the 
operation  of  two  bases  for  excluding 
proposals.  Proposed  rule  13d-5  would 
provide  relief  for  such  shareholders  for 
the  purposes  of  Section  13(d).  Because 
these  amendments  would  be  exemptlve, 
we  do  not  expect  that  they  would  be 
respoiuible  for  any  additional  costs  or 
other  burdens.  We  nonetheless  request 
your  comments  on  the  accuracy  of  these 
views. 

As  discussed  in  section  ULL,  the 
proposed  amendment  to  rule  14a-5 
would  require  con^Mnies  to  disclose  an 
additional  date  in  their  proxy 
statements.  Disclosure  of  the  date 
should  require  no  more  than  an 
additional  sentence,  and  therefore 
should  result  in  no,  or  negligible, 
additional  printing  costs.  We 
nonetheless  request  your  comments  on 
the  accuracy  of  this  view. 

Finally,  current  rule  14a-8(e) 
provides  a  mechanism  for  a  proponent 
to  challenge  the  Division's  statement  in 
opposition  to  a  proposal  if  the 
proponent  believes  that  the  statement 
contains  materially  hlse  or  misleading 
statements  in  violation  of  rule  14a-9. 
The  elimination  of  the  rule  will  likely 
save  companies,  including  small 
entities,  the  expense  of  responding  to 
challenges  under  the  rule.  This  proposal 
is  disciused  more  fully  in  section  in.L 
We  request  your  comments  on  these 
views. 

Vn.  Paperwork  Saductkm  Act 

Certain  provisions  of  rules  14a-8, 
14a-4,  and  14a-5  contain  "collection  of 
infonnation"  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.].  and 
the  Commission  has  submitted 
proposed  revisions  to  those  rules  to  the 
Office  of  Management  and  Budget 
("OMB")  for  review  in  accordance  with 
44  U.S.C.  3507(d)  and  5  CFR  1320.11. 
The  titles  for  the  collections  of 
information  are  "Amendments  to 
Shareholder  Proposal  Rules." 
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Schedule  14A.>2a  and  die 
Commission's  related  proxy  rules, 
including  rules  14a-8, 14a-4,  and  14a- 
5,  were  adopted  punuant  to  Section 
14(a)  of  the  Exchange  Act.  Section  14(a) 
directs  the  Commission  to  adopt  rules 
"m  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors,  to  solicit  or  to  permit  the  use 
of  his  name  to  solicit  any  proxy  or 
consent  or  authorization  in  respect  of 
any  security  (other  than  an  exempted 
security)  registered  pursuant  to  section 
12  of  this  rule  title."  Schedule  14A 
prescribes  information  that  a  company 
must  include  in  its  proxy  statement  to 
ensure  that  shareholders  are  provided  . 
material  information  relating  to  voting 
decisions. 

The  Commission  currently  estimates 
that  Schedule  14A  results  in  a  total 
annual  compliance  burden  of  782,964 
hours. ''"  The  burden  was  calculated  by 
multiplying  the  estimated  number  of 
entities  filing  Schedule  14A  annually 
(appcoximately  9,321)  by  the  estimated 
average  number  of  hours  each  entity 
spends  completing  the  form 
(approximately  84  hours).  The 
Commission  staff  estimated  the  number 
of  entities  that  would  complete  and  file 
the  faaa  based  on  the  actual  ntmiber  of 
filers  during  the  Commission's  most 
recentiy  completed  fiscal  year.  The  staff 
estimated  the  average  number  of  hours 
each  entity  spends  completing  the  form 
by  contacting  a  number  of  law  firms  and 
other  persons  regulariy  involved  in 
completing  the  form. 

The  amendments  to  rules  14a-8, 14a- 
4(c).  and  14a-5,  if  adopted,  would  make 
it  eaaier  tor  shareholder  proponents  to 
submit  a  broader  range  of  proposals,  and 
provide  companies  subject  to  the  proxy 
rules  with  clearer  grounds  and  more 
flexibility  to  exclude  proposals  that  fail 
to  attract  significant  shareholder 
support,  or  that  are  economically 
insignificant  As  a  result,  the 
Commission  anticipates  any  additional 
burden  to  be  offset  by  a  corresponding 
reduction  in  the  number  of  hours 
respondents  need  to  comply  with 
Schedule  14A. 

The  amendments  focus  primarily  on 
rule  14a-8,  which  requires  companies  to 
include  shareholder  proposals  in  their 
proxy  materials,  subject  to  certain  bases 
for  eitcluding  them.  Not  all  companies 
receive  shareholder  proposals  each  year. 
Furthermore,  a  company  that  receives  a 
sherwholder  proposal  has  no  obligation 
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to  make  a  submission  under  rule  14a- 
8  imless  it  intends  to  exclude  the 
proposal  firom  its  proxy  materials.  In  the 
period  from  September  30, 1996  to 
today,  we  received  submissions  from  a 
total  of  245  companies,  concerning 
approximately  400  proposals. 

Pursuant  to  44  U.S.C.  3506(c)(2)(B), 
the  Commission  solicits  comments  to: 
(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (ii)  evaluate  the 
accuracy  of  the  Commission's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  (iii)  determine  whether 
there  are  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (iv)  evaluate  whether 
there  are  ways  to  minimize  the  burden 
to  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Persons  submitting  comments  on  the 
collection  of  information  requirements 
should  direct  the  comments  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  D.C.  20503,  and 
should  send  a  copy  to  Jonathan  G.  Katz. 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549,  with  reference 
to  File  No.  S7-25-97.  The  Office  of 
Management  and  Budget  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
release.  Consequentiy,  a  comment  to 
0MB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication. 

Vm.  Small  Busineas  Regulatory 
Enforcement  Fairness  Act 

For  purposes  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  "o  ("SBREFA").  we  also  are 
requesting  information  on  the  potential 
impact  of  the  proposed  amendments  on 
the  economy  on  an  annual  basis.  You 
should  provide  empirical  data  to 
support  your  views.  Under  SBREFA,  the 
proposals  must  be  submitted  to 
Congress  before  they  take  effect.  If  they 
amount  to  a  "major  rule,"  then 
effectiveness  of  the  rules  will  be  delayed 
60  days  pending  Congressional  review. 
We  have  not  yet  reached  a  conclusion 
on  whether  the  proposals  amount  to  a 
"major  rule,"  and  we  request  your 


comments,  supported  by  empirical  data, 
on  that  issue. 

A  rule  is  "major"  if  it  has  resulted,  or 
is  likely  to  result  in  (i)  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  (ii)  a  major  increase  in  costs  or 
prices  for  consumers  or  individual 
industries;  or  (iii)  significant  adverse  ' 
effects  on  competition,  investment,  or 
innovation. 

We  presentiy  do  not  believe  that  there 
is  a  basis  for  concluding  that  the 
proposals  will  result  in  a  major  increase 
in  costs  or  prices  for  consumers  or 
individual  industries.  The  proposals, 
which  relate  to  the  disclosures  in  public 
companies'  proxy  statements,  and  their 
exercise  of  discretionary  voting 
authority,  are  not  designed  to,  and 
should  not,  have  any  impact  on 
consumer  prices.  As  noted  in  the  Cost- 
Benefit  Analysis  in  section  VI  above,  the 
costs  associated  with  including 
shareholder  proposals  in  companies' 
proxy  materials  averages  less  than 
$50,000.>3i  The  costs  associated  with 
excluding  a  proposal  under  rule  14a-8 
averages  less  than  $37,000.'" 

Similarly,  we  presenUy  do  not  believe 
the  proposals  will  have  any  adverse 
effects  on  competition,  investment,  or 
innovation.  The  proposals  should 
improve  the  efficiency  and  effectiveness 
of  a  channel  of  communication  between 
companies  and  shareholders. 

We  have  not  yet  reached  a  conclusion 
on  whether  the  proposals  will  have  an 
aimual  effect  on  the  economy  of  $100 
million  or  more,  and  we  request  your 
comments,  supported  by  empirical  data, 
on  the  proposals'  potential  overall 
annual  effect. 

Some  of  the  proposed  amendment  to 
rule  148-8  may  broaden  the  range  of 
proposals  that  companies  must  include 
in  their  proxy  materials,  requiring 
companies  to  include  more  proposals 
than  they  have  in  the  past.  This 
includes  our  proposal  to  reverse  the 
Cracker  Barrel  position  on  employment- 
related  shareholder  proposals  raising 
social  policy  issues,  and  our  proposal  to 
permit  holders  of  3%  of  a  company's 
voting  shares  to  override  the  exclusions 
under  paragraphs  (5)  and  (7)  imder 
proposed  Question  9. 

Inis  year,  the  Division  received 
approximately  30  submissions  on 
proposals  implicating  the  Cracker  Barrel 
position  on  employment-related 
proposals  tied  to  social  issues.  Reversal 
of  that  position  could  encourage  more 
shareholders  to  submit  these  types  of 
proposals  to  companies  each  year.  We 
request  your  comments,  preferably 
siipported  by  empirical  data,  on  the 
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potential  impact  on  the  number  of 
employment-related  proposals 
submitted  to  companies  each  year,  and 
any  related  costs  resulting  from  this 
proposal. 

Because  rule  14a-8  currentiy  does  not 
include  an  "override"  mechanism,  we 
have  no  reliable  means  to  predict  how 
often  shareholders  would  in  the  future 
take  advantage  of  the  mechanism  to 
force  companies  to  include  proposals 
that  they  would  otherwise  be  permitted 
to  exclude.  We  request  your  comments 
and  supporting  empiricial  data  on  the 
potential  impact  of  the  proposed 
override  on  the  number  of  proposals 
companies  are  required  to  include  in 
their  proxy  materials.  Although  in  many 
cases  garnering  sufficient  support  for 
the  override  may  require  substantial 
efforts,  we  expect  that  shareholders  will 
successfully  use  the  override  several 
times  each  year. 

Other  proposed  revisions,  however, 
would  enhance  companies'  ability  to 
exclude  economically  insignificant 
prop>osals.  As  revised,  paragraph  (5) 
under  proposed  Question  9  would 
permit  companies  to  exclude  proposals 
on  matters  relating  to  the  lesser  of  $10 
million  in  total  costs  or  gross  revenues, 
or  3%  of  total  assets  or  gross  revenues 
(whichever  is  higher).  Because 
compaiues'  submissions  undj|[. current 
rule  14a-8  have  not  addressed  these  - 
criteria,  we  have  no  reliable  means  to 
estimate  the  future  impact  of  these 
proposed  amendments  on  the  number  of 
proposals  companies  are  required  to 
include  in  their  proxy  materials.  Unlike 
the  current  rule  14a-8(c)(5),  however, 
companies  would  be  permitted  to 
exclude  proposals  based  solely  on 
economic  criteria,  which  may  permit 
companies  to  exclude  proposals  that 
they  are  not  permitted  to  exclude  imder 
the  current  rule.  On  the  other  hand, 
because  the  proposed  economic 
thresholds  are  lower  than  the  current 
thresholds,  if  the  revisions  are  adopted, 
companies  may  be  imable  to  exclude 
some  proposals  that  they  are  currentiy 
permitted  to  exclude.  We  request  your 
comments,  preferably  supported  by 
empirical  data,  on  the  nature  and 
magnitude  of  the  potential  impact  of 
this  proposed  revision. 

We  expect  the  proposed  modifications 
to  paragraph  (12)  under  proposed 
Question  9  to  cause  a  decrease  in  the 
total  number  of  proposals  companies 
must  include  in  their  proxy  materials 
each  year.  Current  rule  14a-8(c)(12) 
permits  a  company  to  exclude  a 
proposal  focusing  on  substantially  the 
same  subject  matter  as  a  prior  proposal 
that  failed  to  receive  at  least  3%  of  the 
vote  on  its  first  submission.  6%  on  the 
second,  and  10%  percent  on  the  third. 


We  propose  to  increase  the  thresholds  to 
6%,  15%,  and  30%,  respectively. 
Because  companies'  submissions  under 
current  rule  14a-8  do  not  address  these 
proposed  increased  thresholds,  there  is 
no  reliable  way  to  estimate  their  future 
impact  on  the  number  of  proposals 
companies  are  required  to  include  in 
their  proxy  materials.  Nonetheless,  we 
expect  that  the  revisions  will  increase 
the  number  of  proposals  that  companies 
are  permitted  to  exclude.  We  request 
your  comments,  preferably  supported  by 
empirical  data,  on  the  potential  impact 
of  this  proposal. 

Rule  14a-8(c)(4)  permits  companies  to 
exclude  proposals  relating  to  personal 
grievances  or  special  interests.  We 
propose  to  modify  our  administration  of 
the  rule  to  express  "no  view"  if  the 
proposal  does  not  on  its  &ce  relate  to 
the  grievance  or  interest  We  request 
your  comments  on  the  potential  impact 
of  this  proposal  on  the  number  of 
proposals  companies  are  required  to 
include  in  their  proxy  materials  each 
year. 

We  do  not  know  whether  the 
proposed  revisions  to  rule  14a-6  would 
on  balance  significantiy  alter  the  overall 
number  of  proposals  companies  are 
required  to  include  in  their  proxy 
materials.  We  request  your  comments 
and  empirical  data  on  this  question.  We 
do  not  presently  have  empirical  data 
demonstrating  the  marginal  cost  of 
including  an  additional  shareholder 
proposal  in  companies'  proxy  materials. 
However,  question  14  of  the 
Questionnaire  asked  each  company 
respondent  how  much  money  on 
average  it  spends  on  printing  costs  (plus 
any  directiy  related  costs,  such  as 
additional  postage  and  tabulation 
expenses)  to  include  shareholder 
proposals  in  its  proxy  materials.  While 
individual  responses  may  have 
accounted  for  the  printing  of  more  than 
one  proposal,  the  cost  reported  by  67 
companies  averaged  $49.563. *'3 

In  addition,  b^ause  a  company  that 
includes  a  proposal  is  not  required  to 
make  a  submission  to  the  Commission 
under  rule  14a-8,  any  incremental  costs 
of  including  an  additional  proposal 
should  be  offset  by  savings  on  the 
submission.  We  do  not  know  the  extent 
to  which  any  additional  incremental 
costs  would  be  offset  by  savings,  and  we 
therefore  request  your  comments  and 
empirical  data  on  additional 
incremental  savings,  and  the  degree  to 
which  they  would  offset  additional 
costs.  Question  13  of  the  Questionnaire 
asked  respondent  companies  how  much 
money  they  spend  on  average  each  year 
determining  whether  to  include  or 


exclude  shareholder  proposals  and 
following  Commission  procedures  in 
connection  with  any  proposal  that  it  * 

wishes  to  exclude  (including  internal 
costs  as  well  as  any  outside  legal  and 
other  fees).  While  individual  responses 
may  have  accounted  for  consideration  of 
more  than  one  proposal,  the  costs 
reported  by  80  companies  averaged 
$36,603."4 

Revised  rule  14a-4(c)  woiild  provide 
companies  with  clearer  guidelines  for 
the  exercise  of  discretionary  voting 
authority  on  proftosals  presented  W 
shareholders  who  do  not  invoke  rule 
14a-8's  procedures.  We  do  not  know 
how  many  companies  subject  to  our 
proxy  rules  receive  such  proposals  each 
year,  and  request  your  comments  and 
supporting  empirical  data  on  that 
question. 

We  believe  the  revisions,  if  adopted, 
will  help  some  companies  avoid  costs 
associated  with  rescheduling  their 
annual  meetings,  and  possibly  with 
resolicitations  of  proxy  materials.  We  do 
not  have  empirical  data  to  estimate 
reliably  the  scope  or  magnitude  of  any 
such  savings,  and  we  request  your 
comments,  preferably  supported  by 
empirical  data,  on  this  question. 

Under  the  proposed  revisions  to  rule 
14a-4,  a  company  wishing  to  preserve 
discretionary  voting  authority  on  certain 
possible  proposals  may  be  required  to 
include  in  its  proxy  materials  an 
additional  discussion  among  other 
things  describing  the  proposals.  It  may 
also  be  required  to  include  an  additional 
box  on  its  proxy  care  permitting 
shareholders  to  withhold  discretionary 
voting  authority  on  the  proposals  if  they 
are  raised.  We  request  your  comments 
and  empirical  data  on  any  incremental 
cost  resulting  from  these  proposed 
requirements.  Automatic  Data 
Processing,  Inc.'  informed  the  staff  that 
tabulation  of  an  additional  box  on  the 
proxy  card  permitting  ahareholdera  to 
withhold  discretionary  authority  would 
likely  cause  no  increase  in  the  cost  of  its 
services.  Daniels  Financial  Printing 
informed  the  staff  that  in  most  cases 
adding  up  to  three-fourths  of  a  page  in 
the  proxy  statement  would  not  increase 
the  cost  to  the  company.  That  is  because 
up  to  an  extra  three-fourths  of  a  page 
can  normally  be  incorporated  without 
increasing  the  page  length  by 
reformatting  the  document.  Daniels 
Financial  reported  that  adding  more 
than  three-fourths  of  a  page  could 
increase  costs  by  about  $1,500  for  an 
average  sized  company. 

As  discussed  in  section  IHL,  the 
proposed  amendment  to  rule  14a-5 
would  require  companies  to  disclose  an 


>*iSee  note  123  above. 
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additional  date  in  their  proxy 
statements.  Disclosure  of  the  date 
should  require  oo  more  than  an 
additional  sentence,  and  therefore 
should  result  in  no,  or  negligible,, 
additional  printing  costs.  Because  it  is 
exemptive,  the  proposed  amendment  to 
rule  14a-2  should  help  some 
shareholders  attempting  to  use  the 
proposed  override  mechanism  to  avoid 
the  expense  of  preparing  proxy 
materials,  and  should  impose  no 
additional  costs.  Similarly,  because  it 
would  provide  a  safe  harbor,  the 
proposed  amendments  to  rule  13d-5 
should  impose  no  additional  costs.  We 
ieauest  your  comments  on  these  views. 

Finally,  current  rule  14a-8(e) 
provides  a  mechanism  for  a  proponent 
to  challenge  a  company's  statement  in 
opposition  to  a  proposal  if  the 
proponent  believes  that  the  statement 
contains  materially  false  or  misleading 
statements  in  violation  of  rule  14a-9. 
The  elimination  of  the  rule  will  likely 
save  companies,  including  small 
entities,  tlie  expense  of  responding  to 
challenges  under  the  rule.  This  proposal 
is  disciused  more  fully  in  section  III.I. 
We  request  your  comments  on  these 
views. 

We  also  believe  that  certain 
shareholder  proposals  may  have  a 
positive  or  negative  effect,  or  no  effect, 
on  shareholder  wealth.^^^  By  expanding 
the  range  of  proposals  that  companies 
must  include  in  their  proxy  matoials, 
the  amendments  could  make  a 
company's  managers  more  responsive  to 
the  shareholders.  That,  in  turn,  could 
better  align  the  interests  of  the 
company's  management  with  that  of 
shareholders,  possibly  resulting  in  an 
improvement  in  the  company's 
operations  and  the  market  price  for  its 
shares.  We  currently  lack  reliable 
empirical  data  on  the  magnitude  and 
frequency  of  any  such  effects.  We 
request  your  comments  supported  by 
empirical  data  on  the  magnitude  and 
frequency  of  any  such  effects.  We 
request  your  conunents  supported  by 
empirical  data. 

Relatively  few  shareholder  proposals 
are  approved  by  shareholders  each  year. 
Based  on  information  provided  to  us  by 
IRRC,'^  we  understand  that  in  the 
period  from  January  1, 1997  to  date.  19 
proposals  obtained  shareholder 
approval  out  of  a  total  of  234  submitted 
to  shareholder  votes.  Nine  were 
proposals  to  repeal  classified  boards. 
Nine  sought  redemption  of  companies' 
shareholder  rights  plans.  One  focused 
on  "golden  parachute"  payments  to 
executives.  Even  if  a  proposal  does  not 


"•Sm  note  12S  above. 
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obtain  shareholder  approval,  however,  it 
m^  nonetheless  influence  management, 
especially  if  it  receives  substantial 
shareholder  support.  A  proposal  may 
also  influence  management  even  if  it  is 
not  put  to  a  shareholder  vote.  We 
understand  that  in  some  instances 
management  has  made  concessions  to 
shareholders  in  return  for  the 
withdrawal  of  a  proposal. 

Proposals  addressing  corporate 
governance  matters  tend  to  receive  the 
most  substantial  shareholder  support, 
and,  we  believe,  are  most  likely  to  afiiact 
shareholder  wealth.  Examples  are 
proposals  on  voting  and  nomination 
procedures  for  board  members,  and 
proposals  to  restrict  or  eliminate 
coinpanies'  shareholder  rights  plans. 
The  proposed  revisions  do  not  focus  on 
those  types  of  proposals,  and  should  not 
significantly  affect  shareholders'  ability 
to  include  them  in  companies'  proxy 
matericds.  As  a  result,  we  request  your 
comments  on  the  degree  to  which  the 
proposals  would  impact  shareholder 
wealth,  viewing  the  proposals  in 
isolation  and  together  with  other 
proposals. 

The  proposed  modification  to  ciinent 
rule  14»-«(cKl2)  will  affect  all 
proposals,  including  corporate 
governance  proposals.  Those 
modifications  will  make  it  easier  for  a 
company  to  exclude  a  proposal  that  has 
failed  to  receive  significant  shareholder 
support  in  the  recent  past.  Because  we 
believe  that  the  revised  rule,  if  adopted, 
would  operate  to  exclude  only  those 
pro{>osals  on  which  shareholders  have 
already  voted  at  least  once  previously, 
and  have  effectively  rejected,  we  do  not 
expect  that  the  revisions  to  current  rule 
14a-8(c)(12)  will  have  any  significant 
impact  on' shareholder  wealth.  We 
request  your  comments,  preferably 
supported  by  empirical  data,  on  the 
acciuBcy  of  these  views. 

IX.  SUtutory  Basis  and  Text  of 
Amendments 

We  propose  amendments  to  Rules 
14a-8, 14a-4.  14a-2, 14a-5,  and  13d-5 
under  the  authority  set  forth  in  Sections 
13. 14  and  23  of  the  Securities  Exchange 
Act  of  1934,  and  Section  20(a)  of  the 
Investment  Company  Act. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Amendments 

In  accordance  with  the  foregoing,  title 
17.  chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C  77c,  77d,  77g.  77j, 
778,  77Z-2,  77eee,  77ggg.  77mm,  77888.  77ttt. 
78c.  78d,  78f,  78i,  78),  78k.  78k-l,  787,  78m, 
7an.  78o.  78p,  78q.  78«,  78u-5.  78w,  78x, 
7BU[d).  79q.  79t,  80a-20,  80«-23,  80a-29, 
80a-37,  80b-3,  BOb-4.  and  BOb-11,  unless 
otherwise  noted. 


2.  By  adding  paragraph  (bMS)  to 
$240.13d-5  to  read  as  follows: 

f240.13d-6    Acquisitkm  of  securities. 

•  •        •        •        • 

(b)*  •  • 

(3)  Notwithstanding  paragraph  (b)(1) 
of  this  section,  a  group  formed  among 
the  beneficial  owners  of  a  class  of  equity 
securities  solely  by  an  understanding, 
arrangement,  or  agreement  that  a 
shareholder  proposal  should  be  placed 
in  a  registrant's  proxy  materials  for  a 
shareholder  vote,  for  the  purpose  of 
uring  the  "override"  mechanism 
provided  in  §240.14a-6(j)  (Question 
10).  shall  be  deemed  not  to  have 
acquired  any  equity  securities 
beneficially  owned  by  the  other 
members  q^  the  group  for  the  purposes 
of  Section  13(d)(1)  of  the  Act  (15  U.S.C 
78m);  provided,  however,  that  such 
understanding,  arrangement  or 
agreement  does  not  relate  to  how  the 
holders  will  vote  on  the  proposal  if  it  is 
ultimately  placed  in  the  registrant's 
proxy  materials. 

3.  By  amending  §  240.148-2  by 
redesignating  paragraphs  (b)(2)  through 
(b)(4)  as  paragraphs  (b)(3)  through  (b)(5), 
and  by  adding  a  new  paragraph  (b)(2), 
to  read  as  follows: 

i240.14a-2    Sollcitattons  to  which 
f  240.14»-3  to  S  240.14A-15  apply. 

(b)*  •  • 

(2)  For  any  solicitation  made  for  the    . 
sole  piupose  of  gathering  support  for 
placing  a  shareholder  proposal  in  a 
registrant's  proxy  materials  pursuant  the 
"override"  mechanism  provided  in 
§  240.14a-8(j)  (Question  10);  provided 
that  such  solicitation  does  not  seek 
proxy  authority  with  respect  to  the  vote 
on  the  proposal  if  it  is  ultimately  placed 
in  the  registrant's  proxy  materials: 

•  •        •        •        • 

4.  By  amending  §  240.14a-4  by 
removing  the  last  sentence  in  paragraph 
(a)(3)  before  the  note,  by  revising  the 
introductory  text  of  paragraph  (c)  and 
paragraph  (c)(1).  redesignating 
paragraphs  (c)(2)  throng  (c)(5)  as 
paragraphs  (c)(3)  through  (c)(6).  and 
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adding  a  new  paragraph  (c)(2),  to  read 
as  follows: 

f  240.14a-4    Requirements  as  to  proxy. 

•  •        •        *        • 

(c)  A  proxy  may  confer  discretionary 
authority  to  vote  on  any  matter 
presented  by  a  security  holder  for  a  vote 
imder  the  following  circumstances: 

(1)  If  the  registrant  did  not  have  notice 
of  the  matter  at  least  45  days  (or  such 
date  specified  by  an  advance  notice 
bylaw)  before  the  date  on  which  the 
registrant  firet  mailed  its  proxy 
materials  for  the  prior  year's  annual 
meeting  of  shareholders.  If  the  registrant 
did  not  hold  an  annual  meeting  of 
shareholders  the  prior  year,  or  if  the 
date  of  the  annual  meeting  has  changed 
more  than  30  days  frt)m  the  prior  year, 
then  notice  must  be  received  a 
reasonable  time  before  the  company 
mails  its  proxy  materials  for  the  current 
year. 

(2)  If  the  registrant  includes,  in  the 
proxy  statement,  a  discussion  of  the 
natiue  of  any  such  matter  and  how  the 
r^strant  intends  to  exercise  its 
discretion  on  each  matter,  and,  in  the 
proxy  card,  a  cross-reference  to  the 
discussion  in  the  proxy  statement  and  a 
box  to  withhold  discretionary  authority 
on  the  same  matter(s). 

5.  By  amending  §  240.14a-5  by 
revising  paragraph  (e),  and  adding 
paragraph  (f),  to  read  as  follows: 

S  240.14a-S    Presentation  of  Irrformstion  in 
proxy  statement 

•  •        •        •        • 

(e)  All  proxy  statements  shall 
disclose,  under  an  appropriate  caption, 
the  following  dates: 

(1)  The  deadline  for  submitting 
shareholder  proposals  for  inclusion  in 
the  registrant's  proxy  statement  and 
form  of  proxy  for  the  registrant's  next 
annual  meeting,  calculated  in  the 
manner  provided  in  §  240.14a-8(d) 
(Question  4);  and 

(2)  The  date  after  which  notice  of  a 
shareholder  proposal  submitted  outside 
the  rubric  of  §  240.14a-8  is  considered 
untimely,  calculated  in  the  manner 
provided  by  §  240.14a-4(c)(l). 

(f)  If  the  date  of  the  next  annual 
meeting  is  subsequenUy  advanced  or 
delayed  by  more  than  30  calendar  days 
from  the  date  of  the  annual  meeting  to 
which  the  proxy  statement  relates,  the 
registrant  shall,  in  a  timely  mdnnw. " 
inform  security  holders  of  such  change, 
and  the  new  dates  referred  to  in 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section,  by  including  a  notice  in  its 
earliest  possible  quarterly  report  on 
Form  lO-Q  (§  249.308a  of  this  chapter) 
or  Form  KHQSB  (§  249.30«b  of  this 
chapter),  or.  in  the  case  of  investment 


companies,  in  a  shareholder  report 
under  §  270.30d-l  of  this  chapter  under 
the  Investment  Company  Act  of  1940. 
or.  if  impracticable,  any  means 
reasonably  calculated  to  inform 
shareholdera. 

6.  By  revising  §  240.14a-8  to  read  as 
follows: 

f240.14»-8    Shareholder  propoeats. 

This  section  addresses  when  a 
company  must  include  a  shareholder's 
proposal  in  its  proxy  materials  when  it 
holds  an  annual  or  special  meeting  of 
shareholders.  In  summary,  in  order  to 
have  your  shareholder  proposal 
included  on  a  company's  proxy  card, 
and  included  along  with  any  supporting 
statement  in  its  proxy  statement,  you 
must  be  eligible  and  follow  certain 
procedures.  Under  a  few  specific 
circumstances,  the  company  is 
permitted  to  exclude  youi  proposal,  but 
only  after  submitting  its  reasons  to  the 
Commission.  We  structured  the  section 
in  a  question-and-answer  format  so  that 
it  is  easier  to  understand.  The  references 
to  "you"  are  to  a  shareholder  seeking  to 
submit  the  proposal. 

(a)  QuesUon  1 :  What  is  a  proposal?  A 
shareholder  proposal  is  your 
recommendation  or  requirement  that  the 
company  and/or  its  board  of  directors 
take  action.  Your  proposal  should  state 
as  clearly  as  possible  the  course  of 
action  that  you  believe  the  company 
should  follow.  If  your  proposal  is  placed 
on'the  company's  proxy  card, 
shareholders  will  have  an  opportunity 
to  case  their  votes  either  in  support  of 
your  proposal  or  against  your  proposal. 
Unless  otherwise  indicated,  the  word 
"proposal"  as  used  in  this  section  refers 
both  to  your  proposal,  and  to  your 
corresponding  statement  in  support  of 
your  proposal  (if  any). 

(b)  Question  2:  Who  is  eligible  to 
submit  a  proposal,  and  how  do  I 
demonstrate  to  the  company  that  I  am 
eligible?  (1)  In  order  to  be  eligible  to 
submit  a  proposal,  you  must  have 
continuously  held  at  least  $2,000  in 
market  value,  or  1%  of  the  company's 
seciuities  entiUed  to  be  voted  on  the 
proposal  at  the  meeting  for  at  least  one 
year  by  the  date  you  submit  the 
proposal.  You  will  have  to  continue  to 
hold  those  securities  through  the  date  of 
the  meeting. 

(2)  If  you  are  the  registered  holder  of 
your  securities,  which  means  that  youi 
name  appears  in  the  company's  records, 
the  company  can  verify  your  eligibility 
on  its  own.  However,  tf  like  many 
shareholders  you  are  not  a  registered 
holder,  the  company  likely  does  not 
know  that  you  are  a  shareholder,  or  how 
many  shares  you  own.  In  this  case,  at 
the  time  you  submit  your  proposal,  you 


must  prove  your  eligibility  to  the 
company  in  one  of  two  ways: 

(i)  The  firat  way  is  to  submit  to  the 
company  a  written  statement  from  the 
"record"  holder  of  your  securities 
(usually  a  broker  or  bank)  verifying  that, 
at  the  time  you  submitted  your 
proposal,  you  continuously  held  the 
securities  for  at  least  one  year.  You  must 
also  include  your  own  written  statement 
that  you  intend  to  continue  to  hold  the 
securities  through  the  date  of  the 
meeting  of  shareholders;  or 

(ii)  Tne  second  way  to  prove 
ownership  applies  only  if  you  have  filed 
a  Schedule  13D  (§240.13d-101). 
Schedule  13G  {§  240.13d-102),  Form  3 
(§  249.103  of  this  chapter).  Form  4 
(§  249.104  of  this  chapter)  and/or  Form 
5  (§  249.105  of  this  chapter),  or 
amendments  to  those  documents, 
reflecting  your  ownership  of  the  shares 
as  of  or  before  the  date  on  which  the 
one-year  eligibility  period  begins.  U  you 
have  filed  one  of  these  docimients  %vith 
the  SEC,  you  may  demonstrate  your 
eligibility  by  submitting  to  die 
company: 

(A  j  A  copy  of  the  schedule  and/or 
form,  and  any  subsequent  amendments 
reporting  a  change  in  yotir  ownenhip 
level; 

(B)  Your  written  statement  that  3roii 
continuously  held  the  required  number 
of  shares  for  the  one-year  period  ^  of 
the  date  of  the  statement:  and 

(C)  Your  written  statement  that  you 
intend  to  continue  ownership  of  the 
shares  through  the  date  of  the 
company's  annual  or  special  meeting. 

(c)  (^estion  3:  How  many  proposals 
may  I  submit?  Each  shareholder  may 
submit  no  more  than  one  proposal  to  a 
company  for  a  particular  shareholdera' 
meeting. 

(d)  Question  4:  How  long  can  my 
proposal  be?  The  proposal,  including 
any  accompanying  supporting 
statement,  may  not  exceed  500  words. 

(e)  QuesUon  5:  What  is  the  deadline 
for  submitting  a  proposal?  (1)  If  you  are 
submitting  your  proposal  for  the 
company's  annual  meeting,  you  can  in 
most  cases  find  the  deadline  in  last 
year's  proxy  statement  However,  if  the 
company  did  not  hold  an  aimual 
meeting  last  year,  or  has  changed  the 
date  of  its  meeting  for  this  year  more 
than  thirty  days  from  last  year's 
meeting,  you  can  find  the  deadline  on 
one  of  the  company's  quarterly  reports 
on  Form  10-Q  (§  249.308a  of  this 
chapter)  or  10-QSB  (§  249.308b  of  this 
chapter),  or  in  shareholder  reports  of 
investmenLcompanies  under  §  270.30d-- 
1  of  this  chapter  of  the  Investment 
Company  Act  of  1940.  In  order  to  avoid 
confusion,  shareholders  should  submit 
their  proposals  by  means,  including 
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electronic  meaxis,  that  permit  tltem  to 
prove  the  date  of  delivery. 

(2)  The  deadline  is  calculated  in  the 
following  manner  if  the  proposal  is 
submitted  for  a  regularly  scheduled 
annual  meeting.  The  proposal  must  be 
received  at  the  company's  principal 
executive  offices  not  less  than  120 
calendar  days  before  the  date  of  the 
company's  proxy  statement  released  to 
shareholders  in  connection  with  the 
previous  year's  aimual  meeting. 
However,  if  the  company  did  not  hold 
an  annual  meeting  the  previous  year,  or 
if  the  date  of  this  year's  annual  meeting 
has  been  changed  by  more  than  30  days 
from  the  date  of  the  previous  year's 
meeting,  then  the  deadline  is  a 
reasonable  time  before  the  company 
begins  to  print  and  mail  its  proxy 
materials. 

(3)  If  you  are  submitting  your 
proposal  for  a  meeting  of  shareholders 
other  than  a  regularly  scheduled  aiwual 
meeting,  the  deadline  is  a  reasonable 
time  before  the  company  begins  to  print 
and  mail  its  proxy  materials. 

(f)  Question  6:  What  if  I  fail  to  follow 
one  of  the  eligibility  or  procedural 
requirements  explained  in  answers  to 
Questions  1  through  4  of  this  section? 
(1)  The  company  may  omit  your 
proposal,  but  only  after  it  has  nodfied 
you  of  the  problem,  and  you  have  Sailed 
adequately  to  correct  it  Within  14 
calendar  days  of  receiving  your 
proposal,  the  company  must  notify  you 
in  writing  of  any  procedural  or 
eligibility  deficiencies,  as  well  as  of  the 
time  frame  for  your  response.  Your 
response  must  be  postmarked  no  later 
than  14  days  frt)m  the  date  you  received 
the  company's  notification. 

(2)  If  you  tiail  in  your  promise  to  hold 
the  required  number  of  securities 
through  the  date  of  the  meeting  of 
shareholders,  then  the  compfmy  will  be 
permitted  to  exclude  any  of  your 
proposals  from  its  proxy  materials  for 
any  meeting  held  in  the  following  two 
calendar  years. 

(g)  Question  7:  Who  has  the  burden  of 
persuading  the  Commission  or  its  staff 
that  my  proposal  can  be  omitted? 
Except  as  otherwise  noted,  the  burden  is 
on  the  company  to  demonstrate  that  it 
is  entitled  to  omit  a  proposal. 

(h)  Question  8:  Must  I  appear 
personally  at  the  shareholders  meeting 
to  present  the  proposal?  (1)  Either  you, 
or  your  representative  who  is  qualified 
under  state  law  to  present  the  proposal 
on  your  behalf,  must  attend  the  meeting 
to  present  the  proposal.  Whether  you 
attend  the  meeting  yourself  or  send  a 
qualified  representative  to  the  meeting 
in  your  place,  you  should  make  sure 
that  you.  or  your  representative,  follow 
any  applicable  procedures  that  are 


proper  under  state  law  for  attending  the 
meeting  and/or  presenting  your 
proposal. 

(2)  If  the  company  holds  its 
shareholder  meeting  in  whole  or  in  part 
on  the  Internet,  and  the  company 
permits  you  or  your  representative  to 
present  your  proposal  via  the  Internet, 
then  you  may  appear  through  the 
Internet  rather  than  traveling  to  the 
meeting  to  appear  in  person. 

(3)  If  you  or  your  qualified 
representative  fail  to  appear  and  present 
the  proposal,  without  good  cause,  the 
company  may  omit  any  of  your 
proposals  from  its  proxy  materials  for 
any  meetings  held  in  the  following  two 
calendar  years. 

(i)  Question  9:  If  I  have  complied  with 
the  procedural  requirements,  on  what 
other  bases  may  a  company  rely  to  omit 
my  proposal? 

(1)  Improper  under  state  law:  If  the 
proposal  is  not  a  proper  subject  for 
action  by  shareholders  under  the  laws  of 
the  state  of  the  company's 
incorporation; 

Note  to  paragmph  (iXD:  Depending  on  the 
subject  matter,  some  proposals  are  not 
considered  proper  under  state  law  if  %irritten 
so  that  they  would  be  binding  on  the 
company  if  approved  by  shareholders.  In  our 
experience,  most  propcwals  that  are  cast  as 
recommendations  or  requests  that  the  board 
of  directors  take  specified  action  are  proper 
under  state  law.  Accordingly,  we  will  assume 
that  a  proposal  drafted  as  a  recommendation 
or  suggestion  is  proper  unless  the  company 
demonstrates  otherwise.  % 

(2)  Violation  of  law:  If  the  proposal 
would,  if  implemented,  cause  the 
company  to  violate  any  state,  federal,  or 
foreign  law; 

Note  to  paragraph  (iK2):  We  will  not  apply 
this  basis  for  exclusion  to  permit  exclusion 
of  a  proposal  on  grounds  that  it  would  violate 
foreign  law  if  compliance  with  the  foreign 
law  would  result  in  a  violation  of  any  state 
or  federal  law. 

(3)  Violation  of  proxy  rules:  If  the 
proposal  or  suppcnrting  statement  is 
contrary  to  any  of  the  Commission's 
proxy  rules,  including  §  240.14a-9, 
which  prohibits  materially  false  or 
misleading  statements  in  proxy 
soliciting  matnials; 

(4)  Personal  grievance;  special 
interest:  If  the  proposal  relates  to  the 
redress  of  a  personal  claim  or  grievance 
against  the  company,  or  any  other 
porson,  or  if  it  is  designed  to  result  in 

a  benefit  to  you.  or  to  further  a  personal 
interest,  which  benefit  or  interest  is  not 
shared  by  the  other  shareholders  at 
larae: 

(5)  Relevance:  If  the  proposal  relates 
to  a  niatter  involving  the  purchase  or 
sale  of  services  or  products  which 
represents  $10  million  or  less  in  gross 


revenues  or  total  costs,  whichever  is 
appropriate,  for  the  company's  n^ost 
recently  completed  fiscal  year. 
However,-  if  3%  of  the  company's  gross 
revenue  or  total  assets,  whichever  is 
higher,  for  the  company's  most  recently 
completed  fiscal  year,  results  in  a 
number  less  than  $10  million,  that 
number  applies  instead  of  $10  million; 

(6)  Abseitce  of  power/authority:  If  the 
company  would  lack  the  power  or 
authority  to  implement  the  proposal; 

(7)  Management  functions:  If  the 
proposal  relates  to  specific  business 
decisions  normally  left  to  the  discretion 
of  management; 

Note  to  paragraph  (iX7):  Examples  of  such 
matteiH  include  the  way  a  newspaper  formats 
its  stock  tables,  whether  a  company  charges 
an  aimuai  fee  for  use  of  its  credit  card,  the 
wages  a  company  pays  its  non-executive 
employees,  and  the  way  a  company  operates 
its  dividend  reinvestment  plan.  For  an 
investment  company,  such  matters  include 
the  decision  whether  to  invest  in  the 
securities  of  a  specific  company. 

(8)  Relates  to  election:  If  the  proposal 
relates  to  an  election  for  membership  dn 
the  company's  board  of  directors; 

(9)  Conflicts  with  company's 
proposal:  If  the  proposal  direcUy 
conflicts  with  one  of  the  company's  own 
proposals  to  be  submitted  to 
shareholders  at  the  same  meeting: 

Note  to  paragraph  (i)(9):  A  company's 
submission  to  the  Commission  under  this 
section  should  specify  the  points  of  conflict 
with  the  company's  proposal. 

(10)  Substantially  implemented:  If  the 
company  has  already  substantially 
implemented  the  proposal; 

(11)  Duplication:  If  the  proposal 
substantially  duplicates  another 
proposal  previously  submitted  to  the 
company  by  another  proponent  that  will 
be  included  in  the  company's  proxy 
materials  for  the  same  meeting; 

(12)  Resubmissions:  If  the  proposal 
deals  with  substantially  the  same 
subject  matter  as  another  proposal  or 
proposals  that  has  or  have  been 
previously  included  in  the  company's 
proxy  materials  within  the  preceding  5 
calendar  years,  a  company  may  omit  it 
&t>m  its  proxy  materials  for  any  meeting 
held  within  3  calendar  years  of  the  last 
time  it  was  included  if  the  proposal 
received: 

(i)  Less  than  6%  of  the  vote  if 
proposed  once  within  the  preceding  5 
calendar  years; 

(ii)  Less  than  15%  of  the  vote  on  its 
last  submission  to  shareholders  if 
proposed  twice  previously  within  the 
preceding  5  calendar  years;  or 

(iii)  Less  than  30%  of  the  vote  on  its 
last  submission  to  shareholders  if 
proposed  three  times  or  nuxe  previously 
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within  the  preceding  5  calendar  years; 
and 

(13)  Specific  amount  of  dividends:  If 
the  proposed  relates  to  specific  amounts 
of  cash  or  stock  dividends. 

(j)  Question  10:  If  the  company 
demonstrates  that  my  proposal  is 
excludable  based  on  the  criteria  listed 
in  the  answer  to  Question  9.  is  there  any 
other  way  to  have  my  proposal  included 
in  the  company's  proxy  materials?  (1) 
Yes.  If  enough  of  the  company's 
shareholders  support  inclusion  of  your 
proposal  in  the  company's  proxy 
materials,  then  you  may  override  certain 
of  the  criteria  for  excluding  your 
proposal  listed  in  answer  to  Question  9. 
More  specifically,  if  you  demonstrate  to 
the  company  that  the  holders  of  3%  of 
the  company's  outstanding  shares 
entitied  to  be  voted  on  the  proposal  at 
the  meeting  agree  that  your  proposal 
should  be  included  in  the  company's 
proxy  materials,  then  the  company  may 
not  rely  on  criteria  paragraphs  (5)  or  (7) 
under  Question  9  of  this  section  to  omit 
your  proposal  for  that  meeting.  In 
calculating  the  3%,  you  may  include 
your  own  shares  even  if  the  proposal  is 
your  own.  The  percentage  is  based  on 
the  total  number  of  voting  shares 
outstanding  for  the  year  before  the  year 
for  which  the  meeting  is  held.  You 
should  find  that  number  in  the 
company's  pnnnal  report  to 
shareholders  for  that  year. 

(2)  However,  it  is  your  obligation  to 
demonstrate  that  you  have,  or  have 
gathered,  the  required  support  for 
including  your  proposal,  by  providing 
the  comptmy: 

(i)  A  written  statement  fittm  each  of 
your  supporters  stating  his  or  her 
support  for  the  inclusion  of  your 
proposal  in  the  company's  proxy 
materials  for  a  specific  meeting  of 
shareholders.  The  written  statement 
must  be  executed  and  dated  as  of  a  date 
no  earlier  than  the  date  of  the 
company's  annual  meeting  for  the 
previous  year.  If  the  company  did  not 
hold  a  meeting  the  year  before,  the 
statement  must  be  dated  no  more  than 
one  year  before  the  scheduled  date  of 
the  meeting  for  which  the  proposal  is 
submitted;  and 

(ii)  A  written  statement  bom  the 
record  holder  of  each  supporter's  shares, 
specifying  the  number  of  .shares  that  the 
supporter  held  as  of  the  date  of  the 
statement  described  in  paragraph 
(j)(2)(i)  of  this  section.  It  is  your 
obligation  to  collect  this  evidence  from 
your  supporters,  and  to  present  it  to  the 
company  ia  an  organized, 
imderstandable  form.  You  must  provide 
the  company  with  copies  of  the 
evidence  by  the  due  date  for  submitting 
a  proposal. 


(k)  Question  1 1 :  How  many  proposals 
sponsored  by  other  shareholders  may  I 
support  under  the  "override" 
mechanism  described  in  the  answer  to 
Question  10  of  this  section?  At  each 
company,  you  may  support  no  more 
than  one  proposal  sponsored  by  other 
shareholders  under  the  "override" 
mechanism  described  in  the  answer  to 
Question  10  of  this  section.  Of  course, 
this  does  not  affect  yoiu  ability  to 
sponsor  your  own  proposal.  If  the 
proposal  is  your  own  proposal,  then  it 
does  not  count  against  that  limit. 

(1)  Question  12:  What  procedures 
must  the  company  follow  if  it  intends  to 
omit  my  proposal?  (1)  If  the  company 
intends  to  omit  a  proposal  frtim  its 
proxy  materials,  it  must  file  its  reasons 
with  the  Commission  no  latm  than  40 
calender  days  after  the  date  that  it 
receives  your  proposal,  and  no  later 
than  80  calendar  days  before  it  files  its 
definitive  proxy  statement  and  form  of- 
proxy  with  the  Commission.  The 
company  must  simultaneously  provide 
you  with  a  copy  of  its  submission.  The 
Commission  staff  may  permit  the 
company  to  make  its  submission  later 
than  40  days  after  receiving  your 
proposal,  or  80  days  before  the  company 
files  its  definitive  proxy  statement  and 
form  of  proxy,  if  the  company 
demonstrates  good  cause  for  missing  the 
deadline. 

(2)  The  company  must  file  six  paper 
c6pies  (or  alternatively  file  via  e-mail  to 
the  following  address:  shpropOsec.gov) 
of  the  following: 

(i)  The  proposal; 

(ii)  An  explanation  of  why  the 
company  believes  that  it  may  omit  the 
proposal,  which  should  if  possible  refer 
to  the  most  recent  applicable  authority, 
such  as  prior  Division  letters  issued 
under  the  rule;  and 

(iii)  A  supporting  opinion  of  coimsel 
wdien  such  reasons  are  based  on  matters 
of  state  or  foreign  law. 

(m)  Question  13:  May  I  submit  my 
own  statement  to  the  Commission 
responding  to  the  company's 
arguments?  Yes,  you  may  submit  a 
response,  but  it  is  not  required.  You 
should  try  to  submit  any  response  to  us, 
with  a  copy  to  the  company,  as  soon  as 
possible  after  the  company  makes  its 
submission.  This  way,  the  Conmiission 
staff  will  have  time  to  consider  fully 
your  submission  before  it  issues  its 
response.  You  may  submit  either  six 
paper  copies  of  your  response,  or 
alternatively,  you  may  make  your 
submission  via  e-mail  to  the  following 
address:  shprop@sec.gov. 

(n)  Question  14:  If  Die  company 
includes  my  shareholder  proposal  in  its 
proxy  materials,  what  information  about 
me  must  it  include  along  with  the 


proposal  it8el^[\]  The  company's 
proxy  statement  must  include  your 
name  and  address,  as  well  as  the 
nimiber  of  the  company's  voting 
securities  that  you  hold.  However, 
instead  of  providing  that  information, 
the  company  may  instead  include  a 
statement  that  it  will  provide  the 
information  to  shareholders  promptly 
upon  receiving  an  oral  or  written 
reauest. 

(2)  The  company  is  hot  responsible 
for  the  contents  of  your  proposal  or 
siipporting  statement. 

Dated:  September  18. 1997. 
By  the  Commission. 
loMthM  G.  Katz. 

Secretary. 

Concurrence  of  Commiaaioner  Steven 
MJLWallman 

The  Conunission  today  (Release  No. 
S7-25-97)  proposes  a  "package"  of 
changes  to  the  current  process  for 
submitting  shareholder  proposals.  Not 
only  does  this  process  preclude  valid 
shareholder  debate  on  issues  of 
significant  importance  to  the  companies 
in  which  shareholders  invest,  it  also 
imposes  burdens  on  corporations  and 
on  this  Commission,  such  as  requiring 
the  Commission  to  engage  in  line- 
drawing  for  which  it  is  ill-suited.  A  year 
ago  I  proposed  changes  to  the  rules  to  - 
make  them  fairer  and  to  eliminate  much 
of  that  line-drawing.  And  I  have 
repeatedly  called  for  the  reversal  of 
Cracker  Barrel — independent  of  any 
other  or  more  comprehensive  reform. 

I  recognize  and  appreciate  how 
difficult  it  is  to  craft  a  solution  to  the 
problems  posed  by  these  rules,  and  I 
conunend  the  staff  and  my  colleagues 
for  their  efforts  today.  As  a  practical 
matter,  those  who  are  active  participants 
in  the  shareholder  proposal  process  are 
small  in  niunber — especially  when 
compared  with  the  number  this 
Commission  regulates  or  influences  in 
other  activities.  But  the  practical  impact 
of  what  can  be  accomplished  throu^ 
shareholders  appropriately  engaged  in 
their  corporations'  affairs  is  enormous. 
Part  of  what  makes  our  economy  strong 
and  our  corporations  successful  is  oiur 
system  of  active  shareholders  engaged 
in  debate  over  matters  of  concern.  And 
those  matters  consistentiy  have 
included  issues  relating  to  corporate 
governance,  woricplace  practices  and 
so<iial  issues. 

Because  I  believe  so  strongly  in  the 
benefits  that  accrue  from  responsible 
shareholders  acting  responsibly,  I  am 
concerned  by  this  proposed  "package." 
While  I  conctir  in  the  issuance  of  this 
release  so  that  the  debate  may  begin,  I 
believe  this  proposal  may  not  have 
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sufficient  benefits  for  the  shareholder 
mmmunity  to  outweigh.the  detriments 
to  that  community  and,  therefore,  may 
not  be  balanced.  Moreover,  I  remain 
opposed  as  a  matter  of  principle  to  the 
notion  of  holding  the  reversal  of  Cracker 
Barrel  hostage  to  the  success  or  failure 
of  an  overall  reform  effort.  I  urge  my 
colleagues  again  to  consider  its 
immediate  revursai. 

I  understand  this  is  a  complicated 
area  involving  many  players  with  often 
divergent  interests.  Moreover,  not  all 
members  of  the  corporate  community, 
or  the  shareholder  community,  are 
affected  in  the  same  manner  by  either 
the  current  or  the  proposed  process. 
Some  companies  have  never  received  a 
shareholder  proposal,  while  others 
receive  a  multitude  on  a  yearly  basis. 
Likewise,  some  proponents  have  no 
difficulty  in  placing  their  resolutions  in 
the  company's  proxy  statement,  while 
others  fece  a  yearly  battle  to  avert 
exclusion. 

Under  today's  proposal,  if  it  is 
adopted,  the  proponent  community  will . 
obtain  some  benefit  from  the  reversal,  at 
least  in  form,  of  Cracker  Barrel,  as  well 
as  a  lower  economic  standard  under  the 
relevance  exclusion,  and  the  availability 
for  the  first  time  of  a  shareholder 
override.  From  a  practical  perspective 
though,  these  benefits  will  primarily 
assist  those  proponents  who  currenUy 
have  potential  difficulty  obtaining 
access  to  the  proxy  statement — siich  as 
social  groups  sponsoring  social  policy 
proposals  related  to  employment.  Since 
most  shareholder  proposals  are  not  so 
characterized,  this  package  provides 
little  for  all  other  proponents. 

And  with  regard  to  social  proposals, 
it  remains  to  be  seen  whether  the 
proposed  changes  will  result  in  any 
increased  access  to  the  proxy  statement. 
While  Cracker  Barrel  may  be  reversed  in 
form  if  the  proposals  are  adopted,  it  is 
unclear  from  the  release  whether  it  will 
be  reversed  in  substance.  Although 
social  policy  proposals  related  to 
employment  will  no  longer  be 
automatically  excludable,  neither  will 
they  be  automatically  included. >  The 
return  to  subjective  line-drawing  by  the 
staff,  coupled  with  the  shift  to  a  purely 
economic  test  under  the  relevance 
exclusion,  leaves  open  the  possibility  of 
continued  attempts  to  exclude  many 
social  proposals  (whether  related  to 
employment  or  not)-^  While 


<  The  release  is  unclear  on  whether  new  lines  mrill 
be  drawn  and  where  those  lines  will  bll. 

'  Since  the  new  proposed  economic  test  under  the 
relevance  exclusion  focuses  solely  on  historical 


theoretically  proponents  of  social  , 
proposals  could  be  helped  by  the 
availability  of  a  shareholder  override, 
the  burdens  of  the  currendy  proposed 
override — a  threshold  set  at  the  high 
level  of  3%  ^  combined  with  the 
practical  difficulties  of  soliciting  or 
doing  a  major  publicity  campaign  * — 
will  constrain  its  practical 
eff^Bctiveness.' 

As  to  detriments,  all  members  of  the 
proponent  commtinity  will  be  adversely 
impacted  by  the  increased  resubn^ssion 
thiBsholds — thresholds  that,  as 
proposed,  will  rise  to  the  very  high  level 
of  30%  in  the  third  year — ^without  any 
practical  benefits  being  provided  in 
return  to  a  large  pertientage  of  the 
proponents.  Likewise,  for  those 
members  of  the  proponent  community 
who  might  use  Rule  14a-4  in  lieu  of 
rule  14«h-8.  the  proposed  tightening  of 
Rule  14a-4  will  be  troublesome.  And  to 
the  extent  that  any  part  of  the  package 
is  changed  to  decrease  the  benefits  or 
increase  the  burdens  on  the  proponent 
commtinity.  the  lack  of  balance  may 
well  become  intolerable. 

Although  I  have  strong  reservations 
about  this  package  as  a  whole  and  about 
specific  provisions,*  I  vote  today  to 
issue  this  release  to  ensure  that  debate 
will  ensue  on  this  matter.  In  its  current 
form,  I  agree  that  the  release  can  be  used 


financial  statement  components,  it  also  excludes 
shareholder  proposals  motivated  by  far  more 
important  possible  material  liabilities  or 
prospective  caets,  such  as  boycotts,  nagativa 
publicity  or  lawsuits.  The  result  is  that  this 
exclusion  could  be  even  more  restrictive  than 
Cracker  Barrel.  As  an  example,  if  a  company 
employs  slave  labor  in  a  small  plant  in  Asia,  • 
proposal  relating  to  that  operation  would  be 
excludable  under  this  test,  notwithstanding  the 
significant  potential  costs  to  the  company  and  its 
shareholders  from  the  company's  pursuiog  such  a 
policy. 

>  Three  percent  of  the  outstanding  stock  of  large 
corporations  involves  dollar  amounts  in  the 
billions:  it  is  unclear  why  the  support  of  such  a 
large  financial  stake  is  necessary  before  a  proposal 
may  be  placed  oo  the  ballot. 

*  Moreover,  the  proposal  does  not  require  access 
to  shareholder  lists  (although  Rule  14»-7 
theoretically  may  be  useful) — and  may  be 
dependent  on  adequate  relief  under  Sections  13(d) 
and  14  of  the  Securities.  Exchange  Act  of  1934. 

*  I  am  also  concerned  about  the  specter  that  the 
existence  of  the  override — a  concept  that  I 
originally  proposed,  but  in  a  different  context,  and 
that  1  still  independently  support — will  be  used  as 
a  rationale  for  the  stafTs  engaging  in  overly  broad 
interpretations  of  the  exclusions  under  Rule  14a-8 
on  the  grounds  that,  if  shareholders  want  the 
resolutions  included,  they  can  avail  themselves  of 
the  override. 

■  I  also  am  cooceroed  about  the  extent  of  the 
reliance  on  the  Division's  Questionnaire  as  a  basis 
for  today's  proposals  given  the  failure  to  use 
scientific  sampling  in  both  its  design  and  its 
distribution. 


to  frame  the  issues  and  I  believe  it  is  in 
the  best  interests  of  all  of  those  involved 
in  the  shareholder  proposal  process  for 
change  to  be  commenced  as  soon  as 
possible.  My  hope  would  be  that  any 
changes  ultimately  adopted  will,  in  fact, 
properly  balance  the  interests  of 
companies  and  shareholders.' 

In  any  event,  I  must  stress  my  dismay 
at  the  fiailiue  of  this  Commission  to 
reverse  Cracker  Barrel.  The  continuation 
of  Cracker  Barrel  over  the  past  foiu* 
years  has  been  a  terrible  mistake — not 
from  a  practical  perspective  but  rather 
from  a  policy  perspective.  As  I  have 
stated  previously.  Cracker  Barrel  has 
had  little  practical  effect — most 
proponents  of  the  types  of  proposals 
excludable  under  Cracker  Barrel  either 
succeed  in  having  the  companies 
include  their  proposals  anyway,  or 
otherwise  have  their  concerns  addressed 
and  withdraw  their  proposals 
voluntarily.  Nevertheless,  Cracker  Barrel 
is  bad  public  policy  because  the  wrong 
message  is  sent  as  to  what  the 
Commission  believes  is  important.  I  fail 
to  understand  why  its  reversal  can  only 
be  considered  as  part  of  any  broader 
reform — after  all  Cracker  Barrel  was 
imposed  on  the  proponent  community 
without  any  reforms  for  their  benefit 
and  has  tilted  the  balance,  as  a  matter 
of  principle,  over  these  last  four  years  in 
an  unacceptable  maimer. 

Finally,  stepping  back  bom  the  issue 
of  whether  Cracker  Barrel  should  be 
reversed  only  as  part  of  overall  reform 
or  on  its  own,  the  practical  realities  are 
that  this  reform  proposal,  with  or 
without  Cracker  Barrel,  likely  cannot  be 
adopted  in  time  for  the  1998  proxy 
season.  The  specter  of  continuing 
Cracker  Barrel  for  yet  another  proxy 
season  shoidd  simply  be  imacceptable. 
I  strongly  urge  my  colleagues  to  do  the 
right  thing — reverse  Cracker  Barrel  now,, 
in  time  for  the  1998  proxy  season. 

I  respectfully  concur  in  the  issuance 
of  this  release. 

(FR  Doc.  97-25448  Filed  9-25-97;  8:45  am] 
BNXMQ  CODE  M10-41-M 


'  As  an  additional  goal,  it  would  be  worthwhile 
to  reduce  as  much  as  possible  the  stafTs  role  as  line- 
drawers.  One  alternative  that  could  accomplish  this 
goal  would  be  to  permit  all  resolutions  to  be 
included  subject  to  whatever  exclusions  the  states 
wished  to  impost  as  a  matter  of  internal  corporate 
affairs — and  the  release  asks  questions  about  this 
approach.  I  suspecVthal  both  companies  and 
shareholders  will  find  this  option  to  be 
impracticable.  If  they  do  not,  I  believe  the 
Commission  should  give  it  more  thought 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  102, 104  and  106 
[Notic*  1997-14] 

Recordkaaping  and  Reporting 

AGBICY:  Federal  Election  Commission. 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUKMARY:  The  Federal  Election 
Commission  requests  comment  on 
proposed  revisions  to  regulations  that 
govern  recordkeeping,  reporting,  and 
filing  with  State  officers  under  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended  ("the  Act"  or  "FECA").  The 
proposed  revisions,  many  of  which  are 
technical  in  nature,  would  clarify  and 
simplify  requirements  for  recording, 
reporting,  and  filing  reports  of 
campaign-related  receipts  and 
disbursements.  The  revisions  are 
intended  to  address  issues  that  have 
arisen  since  the  rules  were  last 
amended.  Please  note  that  the  draft 
rules  which  follow  do  not  represent  a 
final  decision  by  the  Commission  on 
issues  presented  in  this  rulemaking. 
DATES:  Comments  must  be  received  on 
or  before  October  27, 1997.  If  the 
Commission  receives  requests  to  testify, 
it  will  hold  a  hearing  on  November  5, 
1997  at  10:00  a.m.  Persons  wishing  to 
testify  should  so  indicate  in  their 
written  comments. 
ADDRESSES:  Comments  should  be 
addressed  to  Ms.  Suaan  E.  Propper. 
Assistant  General  Counsel,  and  must  be 
submitted  in  either  written  or  electronic 
form.  Written  comments  should  be  sent 
to  the  Commission's  postal  service 
address:  Federal  Election  Commission, 
999  E  Street.  N.W..  Washington,  D.C. 
20463.  Faxed  cx>mments  should  be  sent 
to  (202)  219-3923.  Commenters 
submitting  faxed  comments  should  also 
submit  a  printed  copy  to  the 
Commission's  postal  service  address  to 
ensure  legibility.  Comments  may  also  be 
sent  by  electronic  mail  to 
"reprec9fec.gov".  Commenters  sending 
comments  by  electronic  mail  should 
include  their  full  name,  electronic  mail 
address  and  postal  service  address 
within  the  text  of  their  comments. 
Comments  that  do  not  contain  the  full 
name,  electronic  mail  address  and 
postal  service  address  of  the  commenter 
will  not  be  considered. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  E.  Propper,  Assistant  General 
Counsel,  or  Ms.  Teresa  A.  Hennessy, 
Attorney.  999  E  Street,  N.W.. 
Washington.  D.C.  20463.  (202)  219-3690 
or  (800) 424-9530. 
SUPPI.EMENTARY  INFORMATION:  The 
FECA's  princi{>al  requirements  for 


recording  and  reporting  contributions 
and  expenditures  in  connection  with 
Federal  elections  currently  appear  at  11 
CFR  102.9  and  104.3.  The  first  rule 
prescribes  procedures  for  committees 
that  qualify  as  political  committees 
under  the  Act  to  follow  in 
recordkeeping.  The  second  sets  forth 
procedures  for  political  committees  to 
follow  in  reporting  campaign-related 
receipts  and  disbursements.  The 
procedures  apply  to  authorized 
committees,  i.e.  committee(s)  designated 
by  a  candidate  to  receive  contributions 
and  make  expenditures  on  his  or  her 
behalf,  and  unauthorized  committees, 
those  not  so  designated  by  a  candidate. 
11  CFR  100.5(0. 

Although  the  Commission  has  made 
several  changes  to  these  sections  in 
earlier  rulemakings,  it  is  now  taking  a 
comprehensive  look  at  the 
recordkeeping  and  reporting 
requirements.  Disclosiu^  of  campaign 
finance  in  connection  with  Federal 
elections  is  a  major  goal  of  the  FECA,  as 
recognized  by  the  Supreme  Coiut.  See 
Buckley  V.  Valeo.  424  U.S.  1.  67-69 
(1976).  Hence,  the  Commission  is 
undertaking  to  clarify — and  where 
possible,  to  simplify — the  requirements. 
The  Commission  is  awrara  of  the  ongoing 
need  to  balance  the  public  interest  in 
effective  and  timely  disclosure  with  the 
concerns  of  the  regulated  communify 
about  reporting  burdens.  Thus,  the  draft 
rules  propose  several  key  changes: 
reorganizing  the  reporting  requirements 
by  retaining  the  provisions  applicable  to 
unauthorized  committees  at  11  CFR 
104.3  and  moving  the  reporting 
requirements  for  candidates'  authorized 
committees  to  new  11  CFR  104.17; 
permitting  alternatives  for  reporting 
loan  repayments;  simplifying  the 
reporting  requirements  for  draws  on  a 
line  of  credit;  and  clarifying  procedures 
for  reporting  disbursements  paid  by 
credit  card(s). 

Concurrently,  a  review  is  underway  of 
the  relevant  reporting  forms:  Form  3  for 
authorized  committees  and  Form  3X  for 
unauthorized  committees.  Under  the 
proposed  revisions,  the  rules  and  forms 
would  be  revised  in  a  parallel  manner. 
Draft  revised  Form  3  and  Form  3X  are 
available  on  request  from  the 
Commission's  Public  Records  Branch  at 
999  E  Street.  NW,  Washingtcm,  DC 
20463  (202/219-4140  or  800/424-9530). 

Lastly,  the  Act's  requirements  for 
filing  reports  with  State  officers  appear 
at  11  CFR  part  108.  The  regulations 
provide  that  any  reports  required  under 
the  Act  are  also  required  to  be  filed  with 
the  Secretary  of  State,  or  other  State 
officer,  of  the  appropriate  State(8).  The 
regulations  identify  the  "appropriate" 
State(s)  and  set  forth  duties  for  State 


officers  regarding  the  reports.  See,  e.g., 
11  CFR  108.2  and  108.6.  The 
Commission  seeks  to  comport  these 
rules  with  recent  amendments  to  the 
FECA,  providing  that  these 
requirements  do  not  apply  in  certain 
circumstances.  Public  Lav/  No.  104-79, 
109  Stat  791  (1995). 

The  Commission  seeks  comment  on 
the  proposed  regulations.  It  requests 
that  any  comments  on  the  reporting 
forms  be  forwarded  with  comments  on 
the  proposed  reporting  rules.  The 
Commission  also  welcomes  comments 
on  the  recordkeeping  and  reporting 
process,  in  general,  including  any  issues 
not  covered  by  the  proposed 
regulations.  A  summary  of  the  proposed 
revisions  follows. 

A.  Proposed  11  CFR  102.9 — Accounting 
for  Contributions  and  Expenditures 

Proposed  §  102.9,  governing 
recordkeeping  for  contributions  and 
expenditures,  would  redesignate  current 
paragraphs  (a)(l)-(3)  as  paragraphs 
(a)(2)-(4),  respectively.  "The  draft  rule 
also  would  propose  several  substantive 
changes  for  procedures  set  forth  at 
current  paragraphs  (a),  (b)  and  (d). 

1.  Proposed  Recordkeeping  for 
Contributions 

The  proposed  revisions  first  woidd 
codify  recordkeeping  requirements  for 
contributions  of  $50  or  less.  A 
committee  would  have  two  options  for 
maintaining  this  information.  It  may 
retain  the  information  specified  for 
contributions  in  excess  of  $50  at 
redesignated  paragraph  (a)(2).  Or,  for 
many  small  contributions  received  at  a 
fundraising  event,  the  committee  may 
record  the  name  of  the  event,  the  date(s} 
i«ontribution8  are  received  at  the  event, 
and  the  total  amount  of  contributions 
received  on  each  day  of  the  event. 

The  Act  requires  that  a  treasurer  of  a 
political  committee  maintain  an  account 
of  all  contributions  received  by  or  on 
behalf  of  the  committee  but  does  not 
specify  how  records  should  be  kept  of 
receipts  under  $50.  2  U.S.C.  432(c)(1). 
CurrenUy,  the  rule  elaborates  that  the 
treasurer  may  use  "any  reasonable 
accounting  procedure"  to  maintain 
these  records.  11  CFR  102.9(a).  The 
Commission  has  suggested  methods  of 
recording  receipts  under  $50  in 
Advisory  Opinions  ("AO")  1981-48  and 
1980-99.  This  section  would  codify  that 
guidance  at  new  paragraph  (a)(1). 

2.  Proposed  Recordkeeping  for 
Disbursements 

Hie  draft  rule  would  continue  the 
current  rule's  definition  of  "payee".  See 
proposed  paragraph  (b)(2)(i)(A).  The 
rule  would  provide  that  a  "payee"  is  a 
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person  who  receives  payment  directiy 
from  the  committee,  or  indirecUy  bom 
an  agent  of  the  committee,  in  return  for 
goodk  or  services  extended  to  the 
committee  or  its  agent.  To  comply  with 
the  proposed  section,  a  committee 
therefore  must  retain  records  for  all 
disbursements  it  makes,  including  those 
by  its  agent,  or  primary  payee,  to  other 
vendors  that  perform  work  for  the 
conmiittee,  or  secondary  payees.  As 
presented  later,  a  committee  similarly 
would  be  required  to  report  all 
disbursements:  payments  to  primary 
payees  would  be  reported  as 
disbursements  and,  under  certain 
circiunstances,  payments  to  secondary 
payees  would  be  reported  as  memo 
entries.  See  proposed  §§  104.3(c)(2)  and 
104.17(c)(2). 

The  Commission  has  addressed 
recording  and  reporting  disbursements 
to  payees  in  AO  1996-20.  AO  1983-25 
and  in  audits.  In  AO  1996-20,  the 
Commission  determined  that  the 
principal  campaign  committee 
("PCC") — the  committee  designated  by 
the  candidate  as  his  main  authorized 
committee — for  the  re-election  of  a 
Member  of  Congress  was  permitted  to 
reimburse  the  Member's  Chief  of  Staff 
("COS")  for  his  campaign-related  travel 
expenses.  See  11  CFR  100.5(e)(1),  101.1 
and  102.  The  Commission  stated  that 
the  PCC  must  report  as  memo  entries 
the  COS'  payments  to  vendors  for  the 
travel  expenses  "*  *  *  to  achieve  full 
disclosure  but  not  inflate  disbursement 
figures."  See  AO  1996-20,  note  3.  The 
Commission  reached  a  difiiarent 
conclusion  in  AO  1983-25.  There,  the 
Commission  determined  that,  after  a 
presidential  PCC  made  direct  payments 
to  certain  media  consultants,  it  was  not 
required  to  itemize  payments  by  the 
consultants  to  other  vendors  which 
performed  work  for  the  PCC  as  long  as 
records  were  maintained  for  the  latter 
disbursements. 

The  draft  rule  would  codify  the 
guidance  of  AO  1996-20  for  two 
reasons.  First,  the  reporting  method 
referenced  in  this  opinion  would 
indicate  how  a  committee's 
disbursements  are  actually  used  and, 
thus,  would  serve  the  disclosure  policy 
underlying  the  Act  Relying  alone  on  the 
recordkeeping  requirements  in  AO 
1983-25  would  not  as  effectively  result 
in  such  disclosiue. 

Next,  the  two  committees  in  the 
opinions  are  different  legal  entities 
under  the  Act.  The  Presidential 
campaign  committee  was  a  recipient  of 
public  funding  and,  therefore,  was 
required  to  undergo  a  mandatory  audit 
26  U.S.C.  9007  and  9038.  It  also  was 
required  to  maintain  records  of 
disbursements  to  secondary  payees.  See 


11  CFR  9003.5.  9033.1(b)(7)  and 
9033.11.  Hence,  even  if  publicly  funded 
committees  were  not  required  to  report 
disbursements  to  secondary  payees,  the 
Commission  could  rely  on  audits  to 
examine  these  disbursements.  On  the 
other  hand.  Tide  2  committees,  such  as 
the  PCC  in  AO  1996-20,  do  not  receive 
public  funding  and  are  not  required  to 
be  audited  by  statute.  Compare  2  U.S.C. 
438(b).  Thus,  the  mechanism  of  a 
recordkeeping  and  reporting 
requirement  is  necessary  so  that  the 
Commission  may  examine  how  Titie  2 
committees  directiy,  and  indirectiy,  use 
funds.  The  Commission  welcomes 
comments  on  the  proposed  clarification. 

The  draft  rule  would  revise  the 
recordkeeping  requirements  in  other 
respects,  tlie  draft  rule  would  more 
clearly  state  that  an  individual  who 
receives  an  advance  from  a  committee 
for  his  or  her  own  travel  or  subsistence 
would  be  a  "payee".  The  draft  rule 
would  raise  die  amoimt  of  the 
qualifying  advance  fit>m  $500  or  less  to 
$1,000  or  less,  to  accommodate 
inflationary  increases.  See  proposed 
paragraph  (b)(2)(i)(B). 

The  documentation  requirements  for 
disbursements  also  woidd  be  revised. 
The  draft  rule  would  require  that  if  a 
committee  makes  an  advance  for  travel 
or  subsistence  expenses,  it  must  keep  all 
expense  account  documentation  related 
to  the  advance.  The  present  rule 
requires  only  that  the  committee 
maintain  "the  expense  voucher  or  other 
expense  account  documentation" 
(emphasis  added).  Thus,  committees 
now  may  satisfy  their  recordkeeping 
obligations  by  retaining  only  one  type  of 
documentation,  even  if  more  records 
originally  existed  for  a  particular 
expense.  The  Commission  proposes  tiiis 
change  because  the  present  rule  may 
conflict  with  the  general  requirement  to 
maintain  records  stated  at  11  CFR 
104.14.  Moreover,  the  Commission  has 
discovered  that  an  expense  voucher  may 
have  required  information  that  other 
expense  account  docimientation  lacks, 
or  vice-versa.  The  proposed 
documentation  requirement  would  not 
require  committees  to  create  new 
records.  Rather,  it  would  clarify  that 
comnpttees  must  preserve  all  records 
related  to  disbtusements,  consistent 
with  §  104.14. 

The  draft  rule  specifically  would 
address  documentation  requirements  for 
disbursements  by  bank  draft  accounts 
and  debit  cards.  These  financial 
instruments  are  more  commonly  used 
today  by  conmiittees  and  have  unique 
characteristics.  Therefore,  the 
Commission  is  providing  guidance  on 
how  to  retain  required  information  for 
transactions  based  on  these.  The 


Conunission  also  would  welcome 
comments  on  suitable  documentation 
for  these  transactions.  Please  note  that 
the  proposed  requirements  for  bank 
draft  accounts  are  distinct  from  those  for 
share  draft  accounts  at  credit  unions, 
addressed  at  currant  paragraph 
(b)(2)(iii).  The  new  provisions  would 
address  a  current  concern  of  conunittees 
and  lead  to  more  complete,  useful 
information  for  committees  and  the 
Commission.  See  proposed  paragraph 
(b)(2)  and  new  paragraphs  (b)(2)(iv)  and 
(v). 

Further,  the  draft  rule  would  clarify 
that  a  committee  treasiu^r  must  comply 
with  both  the  "tiest  efforts"  rule  and  the 
requirements  of  11  CFR  104.14. 
Principally,  a  treasurer  would  be 
required  to  meet  the  recordkeeping 
duties  set  forth  at  proposed  §  102.9  and, 
at  the  same  time,  to  maintain  bank 
records  and  other  docxmients  related  to 
reports  required  under  11  CFR  part  104. 
See  proposed  paragraph  (d). 

The  proposed  revisions  also  woidd 
require  that,  in  recording  contributions 
to  candidates,  a  committee  identify  the 
election(s)  for  which  these  are  made. 
See  proposed  paragraph  (b)(l)(iii).  In 
addition,  the  proposed  revisions  would 
amend  paragraph  rb)(l)(iv)  of  the 
section  to  cross-reference  the  new 
citations  for  the  definition  of  "purpose" 
in  proposed  §§  104.3  and  104.17.  The 
final  rules  will  contain  conforming 
amendments  to  other  sections  of  the 
regulations  to  reflect  the  revisions 
proposed  for  this  section. 

B.  Pfroposed  11  CFR  1M.3— Contmta  of 
Reports  for  Unauthorized  Committees 

1 .  Proposed  Restructuring  of  Current  1 1 
CFR  104.3 

The  Conomission  proposes  to 
restructiure,  into  two  sections,  1 1  CFR 
104.3  which  governs  the  contents  of 
reports  political  committees  must  file. 
Proposed  11  CFR  104.3  would  state  the 
requirements  applied  to  all 
imauthorized  committees  for  reporting 
receipts  and  disbursements.  The 
corresponding  requirements  for 
authorized  committees  would  appear  at 
new  11  CFR  104.17.  (Please  note  that 
the  Commission  recently  repealed 
former  11  CFR  104.17  as  an  obsolete 
rule.  60  FR  56506  (November  9, 1995.)) 
The  purpose  of  the  proposed 
restructuring  is  to  clarify  points  of 
Commission  policy,  simplify  the 
preparation  of  reports  punuant  to  2 
U.S.C.  434,  and  focilitate  committees' 
efforts  to  locate  the  rules  that  apply  to 
each.  The  Commission  welcomes 
conunents  on  the  proposed 
restructuring. 
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2.  Proposed  Reporting  Requirements  for 
Unauthorized  Committees 

As  amended,  the  section  would 
follow  the  organization  of  current  11 
CFR  104.3  except  for  the  changes 
discussed  below.  Most  of  the  proposed 
changes  would  appear  at  draft 
paragraphs  (b),  (c).  (k)  and  (1)  to  address 
procedures  for  reporting  receipts  and 
disbursements,  amending  reports  and 
reporting  disbursements  paid  by  credit 
card(s),  respectively.  New  paragraph  (a) 
would  state  the  rule's  scope  and  refer 
authorized  committees  to  the  reporting 
requirements  at  new  §  104.17. 

a.  Reporting  Receipts  of  Unauthorized 
Committees 

The  proposed  amendments  would 
delete  the  reference  to  traveler's  checks 
in  the  definition  of  "Cash  on  hand". 
Under  this  amendment,  a  committee 
may  hold  traveler's  checks  only  after 
receiving  these  as  contributions,  see  11 
CFR  104.8,  and  before  depositing  these 
pursuant  to  11  CFR  103.3(a).  The 
proposed  amendment  is  intended  to 
comport  with  the  Act  and  to  address 
substantial  problems  raised  by  the  use 
of  traveler's  checks  for  disbursements. 
The  Act  requires  that,  except  for  petty 
cash  fund  expenditures,  a  committee 
issue  a  check  from  an  account  at  its 
campaign  depository  to  make  a 
disbursement.  2  U.S.C.  432(h).  See  also 
11  CFR  102.10  and  103.3.  Traveler's 
checks  are  unlike  these  checks: 
traveler's  checks  are  not  forwarded  to  a 
committee's  campaign  depository  and 
are  unavailable  for  review.  Thus,  at 
times  committees  have  been  unable  to 
identify  payees  or  the  purpose  of 
disbursements  by  traveler's  checks,  and 
the  Commission's  efforts  to  evaluate  a 
committee's  compliance  with  the  Act 
have  been  frustrated.  The  Commission 
welcomes  comment  on  the  proposal  to 
limit  the  role  of  traveler's  checks  in 
campaign  finance.  See  redesignated 
paragraph  (b)(2). 

The  categories  and  itemizations  of 
receipts  for  unauthorized  committees 
would  be  reorganized  and  revised  in 
draft  paragraphs  (b)  (3)  and  (4). 
Concurrently.  Form  3X  would  be 
revised  to  conform  to  the  proposed  rule. 
Similar  provisions  for  authorized 
committees  would  be  addressed  in  new 
§  104.17. 

Paragraph  (b)(3)  would  set  forth  the 
revised  categories  of  receipts  that  must 
be  reported  on  the  Detailed  Summary 
Page  of  Form  3X.  The  revisions  would 
reflect  the  types  of  receipts  received  by 
unauthorized  committees  in  recent 
years.  For  example,  the  draft  rule  would 
add  two  new  categories:  "loan 
repayments  received"  and  "refunds  of 


contributions  made  by  the  reporting 
committee  to  political  committees".  See 
proposed  paragraphs  (b)(3)  (vi)  and 
(viii).  In  addition,  the  Commission 
proposes  to  reduce  the  burden  on 
committees  by  deleting  the  itemized  and 
unitemized  sub-categories  for  "ofkets  to 
operating  expenditures"  and  "other 
receipts".  See  proposed  paragraphs 
(b)(3)  (vii)  and  (ix).  The  draft  rule  also 
would  clarify  that  the  category  of 
"contributions  from  persons"  would 
include  contributions  from  committees 
that  do  not  qualify  as  political 
committees  under  the  Act,  and  that 
"ofiisets  to  operating  expenditures" 
would  refer  to  rebates  and  refunds  6t>m 
vendors.  See  proposed  paragraphs  (b)(3) 
(i),  (ii)  and  (vii).  Further,  the  draft 
paragraph  would  require  year-to-date 
reporting  for  itemized  and  unitemized 
sub-categories. 

The  proposed  itemizations  of  receipts 
for  imauthorized  committees,  which 
must  be  reported  on  Schedule  A  of 
Form  3X,  would  follow  the  revisions 
proposed  for  reporting  categories  of 
receipts,  discussed  above.  Thus,  the 
proposed  rule  would  add  an  itemization 
for  loan  repayments  received,  clarify 
that  the  ciurent  itemization  for  "offsets" 
refera  to  rebates  and  refunds  from 
vendors,  and  add  an  itemization  for 
refunds  of  contributions.  See  proposed 
paragraphs  (bK4)  (vHvii). 

b.  Reporting  Disbursements  of 
Unauthorized  Committees 

The  draft  rule  would  reorganize  and 
revise  requirements  for  reporting 
categories  and  itemizations  of 
disbursements  at  proposed  paragraphs 
(c)  (1)  and  (2).  The  proposed  revisions 
would  appear  on  Form  3X.  concurrently 
under  revision.  (Similar  requirements 
for  authorized  committees  would  be 
moved  to  new  section  104.17.)  The  draft 
rule  also  would  cross-reference  new 
reporting  requirements  for 
disbursements  paid  by  credit  card  found 
at  new  paragraph  (1). 

The  categories  of  disbursements, 
which  are  reported  as  total  amounts  on 
the  Detailed  Summary  Page  of  Form  3X, 
would  be  revised  to  reflect 
contemporary  disburaement  practices  by 
committees.  Illustratively,  the  categories 
for  refunds  of  contributions  to  persons 
and  to  political  committees  would 
replace  "ofibets".  See  proposed 
paragraphs  (c)(1)  (ix)  and  (x).  These 
revisions  also  would  correspond  to 
amendments  proposed  for  reports  of 
receipts.  To  ease  committees'  reporting 
burdens,  the  draft  rule  would  delete 
itemized  and  unitemized  sub-categories 
for  "other  disbursements".  See 
proposed  paragraph  (c)(lKxii).  The 
proposed  amendments  additionally 


would  clarify  which  disbursements  are 
covered  by  categories  in  the  current  rule 
for  operating  expenditures,  transfers  to 
affiliated  or  party  committees, 
coordinated  parfy  expenditures  unfler 
11  CFR  110.7,  and  other  disbursements. 
See  proposed  paragraphs  (c)(1)  (ii),  (iii), 
(vi),  and  (xii).  As  for  receipts,  the 
proposed  rule  would  require  year-to- 
date  reporting  for  itemized  and 
unitemized  sub-categories  of 
disbursements. 

The  revised  itemizations  of 
disbursements  for  unauthorized 
committees,  which  must  be  reported  on 
Schedule  B  of  Form  3X,  would  appear 
at  proposed  paragraph  (c)(2).  The 
amended  rule  would  clarify  that  a 
committee  may  report  a  loan  repayment 
in  two  ways:  report  the  sum  of  the 
principal  and  interest  as  a  single  loan 
repayment,  or  report  the  principal  as  a 
loan  repayment  and  the  interest  as  an 
operating  expenditure.  (Committees 
would  continue  to  report  on  Schedule  C 
repayments  of  principal  and  the 
outstanding  principal  balance  for  each 
loan.)  In  the  past,  the  Commission  has 
instructed  that  each  interest  payment  be 
reported  as  a  separate  operating 
expenditure.  See  AO  1991-9  and  AO 
1986-45.  Although  the  latter  method  is 
consistent  with  the  Act's  requirements, 
the  former  may  be  easier  for  reporting 
committees.  The  Commission  seeks  to 
ease  the  reporting  burden  on 
committees  and  requests  comment  on 
the  proposal  to  permit  alternative 
reporting  methods  for  loan  repayments. 
See  proposed  paragraph  (c)(2)(vi). 

The  Commission  seeks  conunents  on 
related  points  raised  by  Schedule  D.  For 
example,  should  a  committee  report  as 
a  payment  toward  a  debt  incurred  for 
goods  or  services  only  the  principal 
paid  and  report  as  an  operating 
expenditure  the  finance  charges  paid? 
Or.  should  a  committee  report  the  sum 
of  these  as  a  debt  payment?  The 
Commission  is  considering  permitting 
both  reporting  methods,  and  requiring 
that  payments  (including  accrued 
interest)  on  debts  owed  to  a  committee 
be  reported  along  similar  lines. 

The  revisions  proposed  for 
itemizations  of  disbursements  generally 
would  follow  the  revisions  proposed  for 
categories  of  disbursements,  discussed 
above.  Thus,  a  conunittee  would  itemize 
"refunds  of  contributions"  to  persons 
and  to  political  committees  in  place  of 
"offsets  to  contributions".  See  proposed 
paragraphs  (c)(2)  (viii)  and  (ix).  The 
proposed  rule  would  add  a  requirement 
that,  for  certain  itemized  disbursements, 
a  committee  identify  the  election  for 
which  the  disbursement  was  made.  See 
proposed  paragraphs  (c)(2)  (iii)-(v)  and 
(vii).  Where  a  disburaement  is  a 
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contribution,  a  committee  would  be 
required  to  identify  the  election  for 
which  it  made  the  contribution  and, 
hence,  the  particular  contribution  limit 
against  which  the  contribution  must  be 
counted,  e.g.  1998  General  Election.  See 
2  U.S.C.  441a. 

c.  Additional  Revisions  to  Section  104.3 

Significant  changes  are  proposed  at 
paragraphs  (e),  "Reporting  debts  and 
obligations",  (h).  "Legal  and  accounting 
services",  (k),  "Amending  reports",  and 
(1),  "Credit  card  payments",  of  the  draft 
rule.  With  respect  to  paragraph  (e),  the 
provision  governing  loans  to  candidates 
would  be  moved  to  new  §  104.17.  The 
proposed  revisions  also  would  simplify 
the  cvirrent  rule  to  require  that,  for  a  line 
of  credit,  a  committee  file  Schedule  C- 
1  only  when  it  reports  the  receipt  of  a 
line  of  credit  or  a  restructuring  of  the 
line.  As  revised,  the  rule  would  require 
a  committee  to  report  each  draw  on  a 
line  of  credit  only  as  a  receipt  on 
Schedule  A. 

The  Commission  proposes  to  simplify 
the  reporting  requirements  because  it 
appears  that  conunittees  often  make 
numerous  draws  on  a  line  of  credit  in 
a  single  day.  The  draws  usually  are 
made  without  restructuring  the  line  of 
credit,  i.e.  changing  the  repayment 
terms  such  as  the  interest  rate.  The 
Commission  therefore  has  questioned 
the  present  practice  of  requiring  a 
Schedule  G-1  for  every  routine  draw. 
The  Commission  believes  that  it  would 
be  more  informative  to  require  that,  after 
the  initial  Schedule  C-1,  a  committee 
file  a  subsequent  Schedule  C-1  only  to 
report  a  restructuring  of  the  line.  This 
approach  would  ease  the  burden  on 
conunittees  while  protecting  the  public 
interest  in  disclosure.  The  Commission 
emphasizes  that  a  conunittee  would 
remain  obligated  to  report,  as  with  any 
debt  or  obligation,  the  outstanding 
balance  on  a  line  of  credit  on  Schedule 
C. 

The  reporting  requirements  would  be 
streamlined  for  a  committee  that 
receives  legal  and  accounting  services 
pursuant  to  11  CFR  100.7(b)  (13)  and 
(14).  Draft  paragraph  (h)  would  delete 
the  current  requirement  that  a 
committee  report  each  person  providing 
the  services.  'The  Commission  also  is 
proposing  to  institute  a  $200  threshold 
for  "itemizing"  receipts  of  these 
services:  a  conunittee  would  sp>ecify  in 
a  memo  entry,  on  Schedule  A,  the 
regular  employers  of  persons  providing 
the  services  which  have  spent  more 
than  $200  for  the  services  during  the 
calendar  year.  For  "unitemized" 
receipts  of  the  services,  or  those  fit>m 
employera  which  have  not  met  the  $200 
threshold,  a  committee  instead  would 


report  as  a  memo  entry,  on  Schedule  A, 
the  total  of  amounts  paid  by  regular 
employers  for  the  services  and  maintain 
all  records  of  the  services  as  described 
in  11  CFR  102.9(c).  A  memo  entry  is 
supplemental  information  about  a 
specific  transaction,  and  the  dollar 
amoimt  recorded  in  the  memo  entry  is 
not  included  in  the  totals  reported  on 
the  Detailed  Sunmiary  Page  for  Form  3X 
(or  Form  3).  Thus,  for  an  employer 
meeting  the  $200  threshold,  a 
committee  would  report  a  memo  entry: 
Employer  A/Address,  $50,  on  11/22/96 
(where  Employer  A  had  spent  $250  for 
the  services  in  1996).  For  regular 
employera  not  meeting  the  threshold,  a 
committee  would  report  a  memo  entry: 
$500  received  in  "unitemized"  exempt 
legal  and  accounting  services  (for 
example,  to  reflect  5  employera  which 
individually  had  not  spent  mora  than 
$200  for  the  services  in  1996). 

New  paragraph  (k)  would  be  added  to 
clarify  the  process  for  amending  reports 
that  are  filed  with  the  Commission  in 
hard-copy  form.  The  new  paragraph 
would  present:  the  deadline  for  filing  an 
amendment;  optional  methods  for  filing 
amendments;  and  a  provision  for 
identifying  the  specific  changes  in  the 
amended  report(s).  These  provisions 
would  apply  both  to  amendments 
prompted  by  a  Commission  notice  and 
to  those  initiated  by  a  committee  after 
discovering  an  error,  omission  or  change 
in  information.  The  Commission 
proposes  to  standardize  the  amendment 
process  to  simplify  a  committee's 
reporting  obligations.  The  proposed 
revisions  also  are  intended  to  address  an 
issue  that  fi^uently  arises  concerning 
amendments  to  longer  reports  as  well  as 
shorter  reports,  such  as  Schedule  H-4 
("Joint  Federal  and  NonFederal  Activity 
Schedule").  A  mechanism  to  quickly 
and  clearly  identify  the  changes  on 
amended  pages,  or  reports,  submitted  by 
a  committee  is  necessary  to  ensure  the 
accuracy  of  the  Commission's  database 
and  to  assist  the  review  of  disclosure 
reports.  The  draft  rule  provides  one 
mechanism  for  ensuring  that  the 
Commission  and  the  public  are  able  to 
locate  easily  new  or  amended 
information  in  a  report  The 
Commission  welcomes  suggestions  as  to 
other  effective  methods  for  achieving 
this  result,  and  seeks  comment  generally 
on  the  proposed  amendment  process.  In 
addition,  the  Commission  notes  that  a 
committee  which  amends  an 
electronically  filed  report  must  follow  a 
different  procedure  set  forth  at  11  CFR 
104.18. 

New  paragraph  (1)  would  clarify  and 
simplify  reporting  obligations  for 
disbiuvements  paid  by  credit  card. 
These  provisions  woiild  apply  to  all 


disbursements  subject  to  the 
requirements  proposed  for  categories  of 
disbursements,  and  itemized  entries  for 
the  categories,  discussed  earlier.  The 
new  paragraph  would  define  a  credit 
card  as  representing  a  credit  account 
with  a  depository  institution  or  other 
corporation  that  is  not  a  depository 
institution.  See  11  CFR  103.2.  For  some 
credit  cards,  the  monthly  balance  must 
be  paid  in  full;  for  othera,  it  may  be  paid 
in  part  or  in  fiill.  A  committee  would  be 
required  to  itemize  on  Schedule  B  each 
payment  to  a  credit  card  company,  the 
depository  institution  or  other 
corporation  receiving  the  payment,  the 
date  and  the  amount  of  payment  For 
example,  for  a  payment  that  covera  an 
entire  monthly  balance,  the  committee 
would  report:  ABC  National  Bank 
(VISA),  Anytown,  Any  State,  12/05/96. 
$2,000.00.  The  committee  also  would 
include  the  payment  in  the  total  for  the 
appropriate  category  on  the  Detailed 
Summary  Page  of  Form  3X  (or  Form  3). 

Under  the  new  provisions,  if  the 
disbursement  is  a  partial  payment  of  a 
monthly  credit  card  balance,  the 
committee  firat  would  report  the 
information  required  for  a  full  payment, 
as  noted  above,  and  next  report  a  memo 
entry  on  Schedule  B.  The  memo  entry 
would  report  the  creditor,  the 
outstanding  credit  balance,  and  the 
corresponding  date.  In  the  example 
above,  the  conunittee  would  report  as  a 
memo  entry:  ABC  National  Bank  (VISA). 
$1,000  balance,  as  of  12/05/96.  It  would 
not  include  $1,000  in  the  appropriate 
totals  on  the  Detailed  Summary  Page, 
but  it  would  report  the  unpaid  balance 
as  a  debt  under  11  CFR  104.11(b). 

Whether  paying  its  bill  in  full  or  in 
part,  a  committee  also  would  be 
required  to  report,  as  a  memo  entry  on 
Schedule  B,  each  expendittire  that  is 
separately  listed  on  a  monthly  credit 
card  statement  and  that  would  be 
required  to  be  itemized  under  proposed 
paragraph  (cM2).  In  the  example  above, 
the  conunittee  would  report  as  a  memo 
entry:  $600  to  XYZ  Printing  Company, 
Anytown.  Any  State,  12/01/96,  by  ABC 
National  Bank  VISA,  for  campaign 
literature.  If  a  committee  made  multiple 
expenditiues  to  a  particular  vendor 
during  a  single  reporting  period  and 
each  was  required  to  be  itemized,  the 
committee  would  report  a  memo  entry 
for  each  expenditure.  Thus,  a  committee 
would  itemize  a  disbursement  to  pay 
all.  or  part,  of  a  credit  card  balance  and 
would  identify  the  itemizable. 
underlying  expenditures  that  were  paid 
by  credit  card.  See  new  p>aragraphs  (1) 
(2)  and  (3). 

In  the  Commission's  experience, 
many  committees  pay  for  disbursements 
with  credit  card(s)  and  subsequently 
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make  partial  payments  to  the  credit  card 
company.  Thus,  regulations  tailored  to 
these  transactions  would  disclose  more 
information  about  a  committee's 
disbursements  as  well  as  identify  a 
committee's  outstanding  credit 
bailees.  The  Commission  welcomes 
comment  on  the  proposal  to  include  the 
new  paragraph  in  the  reporting 
reqtiirements. 

Lastly,  the  proposed  amendments 
would  modify  section  104.3  in  several 
other  respects.  The  draft  rule  would 
substitute  the  term  "savings 
association"  for  "savings  and  loan 
institutions"  to  reflect  ctirrent 
regulatory  practice.  See  12  CFR  561.43 
(Regulations  Applicable  to  All  Savings 
AModations,  Office  of  Thrift 
Supervision.  U.S.  Department  of 
Treasury).  In  addition,  the  draft 
provision  for  reporting  "cash  on  hand" 
would  cross-reference  to  11  CFR  104.13 
to  clarify  that,  when  a  committee 
receives  a  non-liquid  asset  (such  as  a 
computer)  as  an  in-kind  contribution,  it 
should  report  the  contribudon  in  a 
memo  entry  rather  than  as  cash.  See 
proposed  paragraph  (b)(2).  Current 
paragraph  (c),  "Summary  of 
contributions  and  operating 
expenditures",  would  be  adjusted  to 
reflect  the  amendments  proposed  for 
reporting  categories  of  receipts  and 
disbursements.  See  proposed  paragraph 
(d).  Finally,  the  proposed  amendments 
wfould  move  current  paragraph  (f), 
"Consolidated  reports  ".  to  new  §  104.17 
as  it  relates  solely  to  authorized 
committees,  and  add  guidance  for 
national  party  committees  in  proposed 
paragraph  (g),  "Bmlding  funds". 

C  New  11  CFR  104.17— Contents  of 
Reports  ior  Antfwrixed  Committees 

The  new  rule  would  contain  all  the 
reporting  provisions  applicable  to 
authorized  committees  of  candidates. 
Also,  Form  3  would  be  revised  to  reflect 
these  provisions.  New  §  104.17 
generally  would  follow  the  organization 
of  propoMd  §  104.3,  thus  simplifying 
the  reporting  process  for  authorized 
committees.  'The  discussion  below 
concentrates  on  the  provisions  unique 
to  authorized  committees  and  not 
discussed  in  the  preceding  discussion  of 
proposed  §  104.3. 

I.  Reporting  Receipts  of  Authorized 
Committees 

The  new  rule  would  address  reporting 
receipts  by  authorized  committees  at 
new  paragraph  (b)  and  would 
correspond  to  current  11  CFR  104.3(a) 
(3)  and  (4).  The  categories  of  receipts  at 
new  paragraph  (b)(3)  would  be  reported 
as  total  amounts  on  the  Detailed 
Summaiy  Page  of  Form  3.  The  new 


section  would  specify  more  clearly 
which  categories  include  the  following 
receipts:  contributions  from  the 
candidate:  loans  made,  guaranteed  or 
endorsed  by  the  candidate;  Federal 
matching  funds  for  presidential 
candidates:  and  the  new  foctor  of 
contributions  refunded  by  authorized 
committees  for  other  Federal 
candidates.  See  new  paragraphs  (bHS) 
(iii),  (vi),  (vii),  and  (Lx).  The  draft 
categories  also  would  provide  for 
transfers  from  other  committees 
authorized  by  the  candidate,  to  the 
extent  permitted  by  Commission 
reguladons.  See  new  paragraph  (b)(3)(v) 
and  11  CFR  110.3(c)  (4)  and  (5)  and 
110.8(d)(2).  In  addition,  reimbursements 
by  any  pwrson  for  "personal  use"  of 
committee  funds  would  be  added  to  the 
category  of  "other  receipts".  See  new 
paragraph  (b)(3)(x).  "Personal  use" 
consists  of  the  use  of  campaign  funds 
for  an  obligation  of  any  person  that 
would  exist  irrespective  of  the 
candidate's  campaign  or  duties  as  a 
Federal  ofGcehoIder.  Certain  payments 
for  travel  or  vehicle  expenses  may 
include  both  legitimate  officeholder  or 
campaign  activities  and  personal 
business.  The  portion  of  these  costs 
associated  with  personal  activities  must 
be  reimbursed  under  11  CFR 
113.1(BKl)(ii)(C)or(D). 

As  drafted,  the  categories  would 
continue  to  state  that  coordinated  party 
expenditures,  made  pursuant  to  11  CFR 
110.7,  are  not  contributions  and  would 
add  that  loan  repayments  received  are 
included  as  "other  receipts".  See  new 
paragraph  (b)(3)  (ii)  and  (x).  To  ease 
reporting  burdens,  the  draft  rule  would 
delete  the  requirements  for  refxirting 
total  itemized  and  unitemized  "offsets 
to  operating  expenditures"  and  "other 
receipts".  See  new  paragraphs  (bK3) 
(viii)  and  (x). 

The  draft  rules  for  itemizing  receipts, 
which  must  be  reported  on  Schedule  A 
of  Form  3,  would  follow  the  changes 
proposed  for  categories  of  receipts.  The 
new  section  also  would  add  that  an 
authorized  committee  specify  the 
election  for  which  contributions  from 
persons  and  from  political  committees 
are  made  when  it  itemizes  the 
contribudoos.  See  draft  p«uagraphs 
(b)(4)  (i)  and  (ii).  In  addition  to  the 
requirements  at  proposed  §  104.3,  a 
committee  would  be  required  to  itemize 
all  loans  it  has  received  including  those 
made  to  the  candidate  as  the 
committee's  agent.  If  any  loan  itemized 
under  draft  paragraph  (b)(4)(v) 
represents  a  contribution  by  a  lender, 
endorser  or  guarantor,  the  committee 
would  be  required  to  report  the  election 
for  which  the  contribution  was  made. 
As  drafted,  the  section  would  add  a 


provision  governing  the  itemization  of 
contributions  by  the  candidate, 
excluding  any  lotms  by  the  candidate. 
See  new  paragraph  (bK4)  (iii)  and  (v). 

2.  Reporting  Disbursements  of 
Authorized  Committees 

The  new  rule  would  govern  reporting 
disbursements  at  new  {mragraph  (c). 
This  new  paragraph  would  correspond 
to  current  11  CFR  104.3(b)  (2)  and  (4). 

One  issue  on  which  the  Commission 
seeks  comment  concerns  the 
requirement  that  authorized  committees 
report  the  "purpose"  of  committee 
disbursements.  See  new  paragraphs 
(c)(2)(i)  (A)  and  (B).  In  particular,  the 
Commission  seeks  comment  on  whether 
to  require  more  information  on 
committees'  statements  of  "purpose"  in 
the  interests  of  monitoring  adequately 
passible  instances  of  personal  use  of 
campaign  hmds.  11  CFR  113.1(g)(1)  (i) 
and  (ii).  It  is  intended  that  any  new 
requirement  would  generate  meaningful 
disclosure  about  committee 
disbursements,  as  intended  by  the  Act, 
without  significantly  increasing 
committees'  reporting  burdens. 

The  Commission's  ciirrent  regulations 
closely  follow  the  legislative  guidance 
on  this  point: 

It  is  the  opinion  of  the  Committee  that  the 
purpose  requirement  mil  be  gatisfled  by  a 
short  statement  or  description,  no  more  than 
one  or  two  words  in  most  cases,  of  why  the 
money  was  spent.  The  particulars,  i.e.,  the 
details,  of  the  disbursement  are  not  required 
by  the  statute. 

H.R.  Rep.  No.  422.  96th  Cong.,  1st  Sess. 
18  (1979).  Despite  suggestions  in 
comments  received  in  the  Commission's 
rulemaking  on  "personal  use",  60  FR 
7862  (February  9, 1995),  the 
Commission  has  been  reluctant  to 
conclude  that  the  purpose  statement 
serves  only  to  regulate  personal  use  of 
campaign  funds.  These  statements 
provide  required  information  about 
other  committee  disbursements,  such  as 
a  committee's  contributions  to  a 
committee  authorized  by  another 
candidate.  Over  the  years,  however, 
purpose  statements  often  have  lacked 
sufficient  detail  to  enable  the 
Commission  to  determine  whether  a 
certain  disbursement  represents  a 
candidate's  personal  use  of  campaign 
funds.  See  Matter  Under  Review  3107. 
In  addition,  a  more  informative  purpose 
statement  may  be  necessary  to 
determine  whether  a  disbursement  by 
an  authorized  committee  for  an  office- 
holder not  seeking  re-election  is 
impermissible  personal  use. 

"rhe  Commission  is  obligated  to 
enforce  the  Act's  prohibition  on 
personal  use  of  campaign  funds.  2 
U.S.C  439a.  Currentiy,  the  only 
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rept)rting  provisions  addressing  this  ban 
are  the  requirement  for  statements  of 
purpose  and  the  requirement  to  describe 
certain  disbursements  for  travel  and 
vehicle  expenses  for  which  the 
committee  expects  reimbursement  See 
11  CFR  104.17(c)(2)(i)  (A)  and  (B);  11 
CFR  113.1(g)(l)(ii)  (C)  and  (D).  Hence, 
the  Commission  requests  comment  on 
possible  mechanisms  for  generating 
more  disclosure  of  the  purpose  of 
committee  disbursements  without 
heavily  burdening  reporting 
committees. 

As  drafted,  the  new  rule  would  cross- 
reference  to  draft  paragraph  (1) 
governing  disbursements  paid  by  credit 
card.  The  categories  of  disbursements,  at 
new  paragraph  (c)(1),  would  be  reported 
as  total  amounts  on  the  Detailed 
Summary  Page  of  Form  3.  The  draft  rule 
would  specify  which  categories  include 
the  following  receipts:  transfers  to  other 
committees  authorized  by  the  candidate: 
repayments  of  loans  made  or  guaranteed 
by  the  candidate;  and  disbursements  by 
authorized  committees  for  presidential 
candidates  not  subject  to  the  limitations 
at  11  CFR  110.8.  See  new  paragraphs 
(c)(1)  (iiHiv).  Also,  the  new  ruJe  would 
add  a  category  for  contributions  to 
committees  authorized  by  other 
candidates  for  Federal  office.  See  new 
paragraph  (c)(l)(viii).  The  new 
categories  of  refunds  of  contributions  to 
persons  and  to  political  conunittees 
would  replace  the  current  category  of 
"ofCsets  to  contributions".  See  new 
par^raphs  (c)(1)  (v)  and  (vi).  To  ease 
committees'  re{)orting  burdens,  the  new 
rule  would  eliminate  reporting  itemized 
and  iinitemized  subcategories  for  "other 
disbursements".  See  draft  paragraph 
(c)(l)(ix). 

Paragraph  (c)(2)  would  contain  the 
reporting  requirements  for  itemizing 
disbursements  on  Schedule  B  of  Form  3. 
The  draft  rule  would  add  a  requirement 
that  a  committee  identify  the  election 
for  which  contributions  and  loans  to 
authorized  committees  for  other 
candidates  are  made.  See  new 
paragraphs  (c)(2)  (iii)  and  (v).  A 
committee  would  be  required  to  itemize 
repayments  for  all  loans  used  in  the 
campaign,  whether  these  were  made  to 
the  committee  or  to  the  candidate.  See 
draft  paragraph  (c)(2)(iv). 

3.  Additional  Revisions  to  New  Section 
104.17 

Generally,  new  paragraphs  (d)-G) 
would  correspond  to  proposed 
paragraphs  (d)-(l)  of  §  104.3  with  certain 
exceptions.  The  draft  rule  would 
provide  for  reporting  loans  to 
candidates  and  would  move 
"Consolidated  reports"  from  current  11 


CFR  104.3(f).  See  new  paragraphs  (e)(2). 
(3)  and  (g). 

The  final  rules  will  contain 
conforming  amendments  to  other 
sections  of  the  regulations  to  reflect 
changes  in  cross-reference  citations, 
resulting  from  the  reorganization  of  11 
CFR  104.3  into  two  sections  and  the 
proposed  revisions  included  therein. 

D.  11  CFR  Part  loe-^iling  Copies  of 
Reports  and  Statements  VfiOx  State 
Officers 

The  FECA  governs,  inter  alia,  the 
filing  of  campaign  finance  reports  and 
statements  by  political  committees  with 
Secretaries  of  State  or  equivalent  State 
officers.  Similarly,  the  Act  specifies  the 
duties  of  State  officers  to  maintain  the 
duplicate  reports.  2  U.S.C.  439.  On 
December  28,  1995,  Public  Law  No. 
104-79, 109  Stat  791  (1995),  amended 
the  FECA  to  provide  that  the  filing  and 
maintenance  requirements  no  longer 
apply  where  the  Commission 
determines  that  a  State  maintains  a 
system  that  permits  electronic  access  to. 
and  duplication  of,  reports  and 
statements  filed  with  the  Commission. 
Public  Law  No.  104-79.  section  2 
(codified  at  2  U.S.C.  439(c)). 

The  proposed  rule  wotild  revise  11 
CFR  part  108  to  conform  to  the  statutory 
amendments.  It  also  would  ease 
reporting  burdens  for  political 
committees  and  other  persons  as  well  as 
filing  responsibilities  for  State  offices. 
For  example,  an  imauthorized 
committee  or  other  person,  making 
independent  expenditures  under  11 
CFR  part  109.  would  not  be  required  to 
file  a  copy  of  campaign  finance  reports 
with  the  relevant  State  officer  where  the 
Commission  has  determined  that  the 
State  office  maintains  a  system  that  can 
receive  and  duplicate  optically  imaged 
reports  from  the  Coinmission.  Optically 
imaged  reports  are  stored  on  special 
optical  disks.  See  proposed 
§§  108.1(b)(1)  and  108.3(b).  These  are 
imlike  microfilm  and  microfiche.  This 
method  also  is  distinct  from  electronic 
filing  of  reports,  which  was  the  subject 
of  a  separate  rulemaking  by  the 
Commission.  See  61  FR  42371  (August 
15. 1996).  Current  technology  requires 
that  the  images  be  stored  and 
maintained  on  specialized  equipment  at 
the  Conmiission.  To  access  and  retrieve 
these  images,  states  must  have  the 
equipment  necessary  to  connect  to  the 
Commission's  imaging  system. 
Although  currentiy  no  state  office  has 
the  necessary  capability,  the 
Coinmission  expects  that  states  will 
begin  to  gain  the  capabilify  in  the  near 
future. 

The  proposed  revisions  would  apply 
to  reports  filed  in  connection  with 


primaries  for  presidential  and  vice- 
presidential  candidates  as  well  as 
reports  by  unauthorized  committees  in 
coimection  with  a  presidential  election. 
See  proposed  §§  108.2  and  108.4.  The 
revisions  also  would  apply  to  reports 
filed  in  connection  witii  a  candidate's 
campaign  for  the  office  of 
Representative  in.  Delegate  or  Resident 
Commissioner  to  the  Congress.  The 
1995  amendments  and  a  subsequent 
rulemaking  on  the  point  of  entiy  for 
campaign  finance  reports  provide  that 
these  reports  now  are  filed  with  the 
Conmiission  rather  than  the  Clerk  of  the 
House  of  Representatives.  Public  Law 
104-79,  section  3;  61  FR  3549  and  6095 
(February  1  and  16, 1996).  Hence,  the 
Commission  includes  the  reports  in  the 
optical  imaging  process  and  is  able  to 
make  the  reports  available  to  State 
offices. 

However,  reports  filed  by  a  candidate, 
or  authorized  committee(s)  of  a 
candidate,  to  the  office  of  Senator  would 
not  be  covered.  Since  these  reports  are 
filed  with  the  Secretary  of  the  Senate, 
the  Commission  does  not  receive  the 
original  reports  and  cannot  optically 
image  the  copies  it  receives. 
Consequentiy,  it  is  unable  to  make  the 
reports  available  to  State  offices  by  this 
method.  See  proposed  §  108.3. 

Lastiy.  the  provisions  governing  the 
duties  of  state  officers  to  maintain  the 
duplicate  reports  would  be  modified  to 
correspond  to  the  1995  amendments. 
See  proposed  §  108.6. 

The  Commission  seeks  comment  on 
all  proposed  revisions  to  the  regulations 
concerning  recordkeeping,  reporting, 
and  filing  with  State  offices  and  on  the 
proposed  conforming  amendments.  The 
Commission  also  welcomes  comment  on 
these  reqiurements  generally,  including 
any  issues  not  covered  by  the  proposed 
regulations.  Please  note  that  a 
subsequent  rulemaking  may  cover  other 
issues  addressed  by  parts  102  and  104. 

Certification  of  No  Efibct  Pursuant  to  5 
U.S.C  605(b) 

(Regulatory  Flexibility  Act) 

The  attached  proposed  ndes  would 
not.  if  promidgated.  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  The  majorify 
of  the  attached  proposed  rules  would 
clarify  recordkeeping  and  reporting 
requirements  imder  the  Federal  Election 
Campaign  Act,  and  any  affected  entities 
already  are  required  to  comply  with  the 
Commission's  requirements  in  this  area. 
The  remaining  attached  proposed  rules 
for  filing  copies  of  reports  with  State 
officers  would  conform  to  statutory 
amendments  and  reduce  any  reporting 
burden  of  affected  entities.  'Therefore, 
these  rules  would  not  have  a  significant 
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ecoQomic  effect  on  a  substantial  number 
of  small  entities. 

List  of  Subjects 

11  CFR  Part  102 

Political  candidates.  Reporting  and 
recordkeeping  requirements. 

11  CFH  Fort  104 

Campaign  funds.  Political  candidates. 
Political  committees  and  parties. 
Reporting  and  recordkeeping 
requirements. 

11  CPBPaiiloe 

Elections,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend 
subchapter  A,  chapter  1  of  tide  11  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  102— REQISTRAT10N, 
ORQAMZATION.  AND 
RECORDKEEPING  BY  POUTICAL 
CONMITTEES  (2  U^C.  433) 

1.  The  authority  citation  for  part  102 
would  continue  to  read  as  follows: 

Aatkority:  2  U.S.C  432,  433,  438(a)(8), 
441d. 

2.  Section  102.9  would  be  amended 
by  redesignating  paragraphs  (a)(1) 
through  (3)  as  paragraphs  (a)(2)  through 
(4),  respectively,  by  adding  new 
paragraph  (a)(1),  by  revising  newly 
designated  paragraphs  (a)(2)  through  (4). 
the  last  sentence  of  (b)(1)  introductory 
text,  (b)(1)  (iii)  and  (iv),  (b)(2) 
introductory  text  and  (b)(2)(i)  (A)  and 
(B),  by  adding  new  (b)(2)  (iv)  and  (v), 
and  b^  revising  paragraph  (d)  to  read  as 
follows: 

|10S.t    Accounting  for  eontrtbutlona  and 
•xpendttuTM  (2  U.S.C.  432<c)). 

•  «  •  •  • 

(•)•  •  • 

(1)  For  contributions  of  S50  or  less,  a 
committee  may  satisfy  the  requirements 
of  this  section  by  keeping  either:  the 
name  and  addiMS  of  each  contributor, 
the  date  of  receipt  and  the  amount  of 
each  contribution;  or,  if  the  committee 
received  many  small  contributions 
under  $50  each  through  a  fundraising 
event,  the  name  of  the  event,  the  date(s) 
contributions  were  received  at  the 
event,  and  the  total  amount  of 
contributions  received  on  each  day  of 
the  event 

(2)  For  contributions  in  excess  of  $50 
each,  the  account  shall  include  the 
name  and  address  of  the  contributor,  the 
date  of  receipt  and  amount  of  each 
contribution. 

(3)  For  contributions  from  any  person 
whose  contributions  aggregate  more 
than  S200  during  a  calendar  year,  the 


account  shall  include  the  identification 
of  the  person,  the  date  of  receipt  and 
amount  of  each  contribution. 

(4)  For  contributions  from  a  political 
committee,  the  account  shall  include 
the  identification  of  the  {wlitical 
committee,  the  date  of  receipt  and 
amoimt  of  each  contribution. 

(b)(1)  •  •   •  The  account  shall  consist 
of  a  record  of: 


(iii)  if  the  disbursement  is  made  for  a 
candidate,  the  name,  the  election  (e.g. 

f>rimary  or  general)  and  office 
including  State  and  Congressional 
district,  if  any)  sought  by  the  candidate. 
,     (iv)  For  purposes  of  1 1  CFR 
102.9(b)(1),  purpose  has  the  same 
meaning  given  the  term  at  11  CFR 
104.3(c)(2)(i)(A)  and  (B)  and 
104.17(c)(2)(i)(A)  and  (B). 

(2)  In  addition  to  the  account  to  be 
kept  under  paragraph  (b)(1)  of  this 
section,  the  receipt(s)  or  invoice(s)  from 
the  payee  or  the  canceled  check(s)  to  the 
payee  shall  be  obtained  and  kept  for 
each  disbursement  in  excess  of  $200,  by 
or  on  behalf  of,  the  committee,  except 
that  credit  card  transactions  shall  be 
documented  in  accordance  with 
paragraph  (b)(2)(ii)  of  this  section, 
disbursements  by  share  draft  or  check 
drawn  on  a  credit  union  account  shall 
be  documented  in  accordance  with 
paragraph  (b)(2)(iii)  of  this  section,  bank 
draft  account  disbursements  shall  be 
documented  in  accordance  with 
paragraph  (b)(2)(iv)  of  this  section,  and 
debit  card  transactions  shall  be 
documented  in  accordance  %vith 
paragraph  (b)(2)(v)  of  this  section. 

(i)(A)  For  purposes  of  paragraph  (b)(2) 
of  this  section,  payee  means  the  person 
who  provides  the  goods  or  services  to 
the  committee  or  its  agent  in  return  for 
payment,  except  that  an  employee  of  a 
political  committee,  or  other  individual, 
who  receives  an  advance  from  the 
committee  of  SI  ,000  or  less  for  his  or 
het  own  travel  and  subsistence  shall  be 
considered  the  payee  for  that  advance. 

(B)  For  any  advance  to  an.  employee 
of  a  political  committee,  or  other 
individual,  of  $1,000  or  less  for  travel 
and  subsistence,  the  committee  shall 
obtain  and  keep  all  expense  account 
documentation  including  the  expense 
voucher  and  the  canceled  check(s)  to 
the  recipient  of  the  advance. 
•        •        •        •        • 

(iv)  For  piuposes  of  paragraph  (b)(2) 
of  this  section,  a  copy  of  the  draft  drawn 
on  a  bank  draft  account  may  be  used  as 
a  duplicate  record  of  the  draft  provided 
that  the  monthly  account  statement 
showing  that  the  draft  was  paid  by  the 
bank  also  is  retained. 

(v)  For  pujposes  of  paragraph  (b)(2)  of 
this  section,  die  point  of  sale  receipt  for 


a  debit  card  transaction  may  be  used  as 
a  duplicate  record  of  the  transaction 
provided  that  the  monthly  account 
statement  reflecting  the  debit  charge 
also  is  retained. 
•        •        *        •        • 

(d)  •  *  *  The  treasurer,  or  his  or  her 
authorized  agent,  also  shall  meet  the 
requirements  of  11  CFR  104.14. 


PART  104— REPORTS  BY  POLITICAL 
COMMITTEES  (2  U.8.C.  434) 

3.  The  authority  citation  for  part  104 
would  continue  to  read  as  follows: 

Aatliority:  2  U.S.C  431(1).  431(8).  431(9). 
432(d).  432(i).  434,  438(a)(8),  438(b),  439a. 

4.  Section  104.3  would  be  revised  to 
read  as  follows: 

§  104.3    Contents  of  raporls  for  poNUcal 
conwiHIses  ottMr  tlian  authofiasd 
commmeei  (2  U.8.C.  434(b),  439a). 

(a)  Scope.  The  requirements  of  this 
section  apply  to  all  political  committees 
other  than  authorized  committees. 
Authorized  committees  shall  meet  the 
requirements  for  reporting  receipts  and 
disbursements  set  forth  at  11  CFR 
104.17. 

(b)  Reporting  of  Receipts.  (1)  General. 
Each  report  filed  under  this  section 
shall  disclose  the  total  amount  of 
receipts  for  the  reporting  period  and  for 
the  calendar  year  and  shall  disclose  the 
information  set  forth  at  paragraphs  (b)(2) 
through  (4)  of  this  section.  The  first 
report  filed  by  a  committee  shall  also 
include  all  amounts  received  prior  to 
becoming  a  political  committee  under 
11  CFR  100.5.  even  if  these  amounts 
were  not  received  during  the  current 
reporting  period. 

(2)  Cash  on  hand.  The  amoiml  of  cash 
on  hand  at  the  beginning  of  the 
reporting  period,  including:  currency; 
balance  on  deposit  in  banks,  savings 
associations  and  other  depository 
institutions;  certificates  of  deposit, 
treasury  bills  and  any  other  committee 
investments  valued  at  cost.  Non-liquid 
assets  on  hand,  if  received  as  in-kind 
contributions,  should  be  reported  in 
accordance  with  11  CFR  104.13. 

(3)  Categories  of  receipts.  Each  report 
shall  disclose  the  total  amoimt  of 
receipts  received  diuing  the  reporting 
period  and  during  the  calendar  year  for 
each  of  the  followiiig  categories: 

(i)  Contributions  from  persons  other 
than  political  committees,  including 
individuals  and  committees  that  do  not 
qualify  as  political  committees  under 
the  Act; 

(A)  Itemized  contributions; 

(B)  Unitemized  contributions; 
(ii)  Contributions  from  political 

committees; 
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(A)  Party  committees; 

(B)  Authorized  committees; 

(C)  Unauthorized  committees  other 
than  party  committees; 

(iii)  Total  contributions  (add 
contributions  from  persons  to 
contributions  from  political 
conmiittees); 

(iv)  Transfers  from  affiliated 
committees  and,  where  the  reporting 
committee  is  a  political  party 
committee,  transfers  from  other  party 
committees  of  the  same  party,  regardless 
of  whether  the  committees  are  affiliated; 

(v)  Loans  received; 

(vi)  Loan  repayments  received; 

(vii)  Offsets  to  operating  expenditures, 
such  as  vendor  refunds  and  rebates; 
(viii)  Refunds  of  contributions  made  by 
the  reporting  committee  to  political 
committees; 

(ix)  Other  receipts  (such  as  dividends 
and  interest); 

(x)  The  total  sum  of  all  receipts. 

(4)  Itemization  of  receipts.  T^e 
identification  (as  defined  at  11  CFR 
100.12)  of  each  contributor  and  the 
aggregate  year-to-date  total  for  th6 
contributor  in  each  of  the  following 
categories  shall  be  reported.. 

(i)  Each  person  other  than  a  political 
committee,  including  individuals  and 
committees  which  do  not  qualify  as 
political  committees  under  the  Act,  who 
makes  a  contribution  to  the  reporting 
committee  during  the  reporting  period, 
whose  contribution(s)  aggregate  in 
excess  of  $200  per  calendar  year, 
together  with  the  date  of  receipt  and 
amount  of  the  contribution(s),  except 
that  the  reporting  committee  may  elect 
to  report  this  infcmnation  for 
contributors  of  lesser  amount(s)  on  a 
separate  schedule; 

(ii)  All  political  committees  which 
make  contributions  to  the  reporting 
committee  during  the  reporting  period, 
together  with  the  date  of  receipt  and 
amount  of  the  contribution(s); 

(iii)  Each  affiliated  politicai 
committee  which  transfers  funds  to  the 
reporting  committee  during  the 
reporting  period  and,  where  the 
reporting  committee  is  a  political  party 
committee,  each  transfer  of  funds  to  the 
reporting  committee  from  another  party 
committee  of  the  same  party  regardless 
of  whether  the  committees  are  affiliated, 
together  with  the  date  and  amount  of 
the  transfer 

(iv)  Each  person  who  makes  a  loan  to 
the  reporting  committee  during  the 
reporting  period,  together  with  the 
identification  of  any  endorser  or 
guarantor  of  the  loan,  the  date  the  loan 
was  made,  and  the  amount  or  value  of 
the  loan; 

(v)  Each  person  who  makes  a  loan 
repayment  to  the  reporting  committee 


diuing  the  reporting  period,  together 
with  the  date  and  amount  of  the 
repayment; 

(vi)  Each  person  who  provides  an 
offset  to  operating  expenditures,  such  as 
vendor  rebates  and  refunds,  to  the 
reporting  committee  in  an  aggregate 
amount  in  excess  of  $200  within  the 
calendar  year,  together  with  the  date 
and  amount  of  the  offset; 

(vii)  Each  political  committee, 
including  authorized  committees,  which 
refunds  during  the  reporting  period  a 
contribution  made  by  the  reporting 
committee,  together  with  the  date  of 
receipt  and  amount  of  the  refund;  and 

(viii)  Each  person  who  provides  any 
dividend,  interest,  or  other  receipt  to  the 
reporting  committee,  in  an  aggregate 
amount  in  excess  of  $200  within  the 
calendar  year,  together  with  the  date 
and  amount  of  the  receipt. 

(c)  Reporting  of  Disbursements.  Each 
report  filed  under  this  section  shall 
disclose  the  total  amount  of  all 
disbursements  for  the  reporting  period 
and  for  the  calendar  year  and  shall 
disclose  the  information  set  forth  at 
paragraphs  (c)(1)  and  (2)  of  tiiis  section. 
If  a  committee  has  paid  any 
disbursements  by  credit  card,  the 
committee  shall  report  the 
disbursements  in  accordance  with 
paragraph  (1)  of  this  section.  The  first 
report  filed  by  a  committee  shall  also 
include  all  amounts  disbursed  prior  to 
becoming  a  political  committee  under 
11  CFR  100.5,  even  if  these  amounts 
were  not  disbursed  during  the  current 
reporting  period. 

(1)  Categories  of  disbu^pements.  Each 
report  shall  disclose  the  total  amoimt  of 
disbursements  made  during  the 
reporting  period  and  during  the 
calendar  year  in  each  of  the  following 
categories: 

(i)  Shared  Federal  and  nonfederal 
operating  expenditures; 

(A)  Federal  share; 

(B)  Nonfederal  share; 

(ii)  Other  Federal  operating 
expenditures;    . 

(A)  Itemized  expenditures; 

(B)  Unitemized  expenditures; 

(C)  Total  Federal  operating 
expenditures; 

(iii)  Transfers  to  affiliated  political 
committees  and,  where  the  reporting 
committee  is  a  political  party 
committee,  transfers  to  other  party 
committees  of  the  same  party,  regardless 
of  whether  the  committees  are  affiliated; 

Uy)  Contributions  to  political 
committees  including  authorized 
committees  and  unauthorized 
committees,  such  as  party  committees; 

(v)  Independent  expenditures  made  (2 
U.S.C.  434(b)(4)(H)(iii)); 

(vi)  Coordinated  party  expenditures 
made  (2  U.S.C.  441a(d)); 


(vii)  Loan  repayments  made; 

(viii)  Loans  made  by  the  reporting 
committee; 

(ix)  Refunds  of  contributions  to 
persons,  including  individuals,  other 
than  political  committees; 

(A)  Itemized  refilnds; 

(B)  Unitemized  refunds; 

(x)  Refunds  of  contributions  to 
political  committees; 

(A)  Party  committees; 

(B)  Authorized  committees; 

(C)  Unauthorized  committees  other 
than  party  committees; 

(xi)  Total  contribution  refunds  (add 
contribution  refunds  to  persons  and 
contribution  refunds  to  political 
committees); 

(xii)  Other  disbursements,  including 
any  disbursements  to  nonfederal 
candidate  committees; 

(xiii)  Total  disbursements; 

(xiv)  Total  Federal  disbursements. 

(2)  Itemization  of  disbursements.  Each 
report  shall  disclose  the  full  name  and 
address  of  each  person  in  each  of  the 
following  categories,  as  well  as  the 
information  required  by  each  category. 
For  each  disbursement  governed  by 
paragraphs  (c)(2Ki)  or  (x)  of  this  section, 
the  report  shall  disclose  this 
information  for  each  vendor  or  other 
person  to  whom  a  disbursement  is  made 
directiy  by  the  committee,  and  shall 
contain  a  memo  entry  for  each  vendor 
or  other  person  to  whom  a  disbursement 
is  made  by  an  agent  of  the  committee. 

(i)  Each  person  to  whom  an 
expenditure  in  an  aggregate  amount  or 
value  in  excess  of  $200  within  the 
calendar  year  is  made  by  the  reporting 
committee  to  meet  the  committee's 
operating  expenses,  together  with  the 
date,  amount,  and  purpose  of  the 
operating  expaaditure;  ^     .  .  .  - 

(A)  As  used  in  paragraph  (c)(2)  of  this 
section,  purpose  means  a  brief  statement 
or  description  of  why  the  disbursement 
was  made. 

(B)  Examples  of  statements  or 
descriptions  which  adequately  describe 
the  purpose  of  a  disbursement  include 
the  following:  diimer  expenses,  media, 
salary,  polling,  travel,  party  fees,  phone 
banks,  travel  expenses,  travel  expense 
reimbursement,  and  catering  costs. 
However,  statements  or  descriptions 
such  as  advance,  election  day  expenses, 
other  expenses,  expenses,  expense 
reimbursement,  miscellaneous,  outside 
services,  get-out-the-vote  and  voter 
registration  would  not  meet  the 
requirements  of  paragraph  (c)(2)  of  this 
section  for  reporting  the  purpose  of  an 
expenditure. 

(ii)  Each  affiliated  political  committee 
to  which  a  transfer  is  made  by  the 
reporting  committee  during  the 
reporting  period  and.  where  the 
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reportiiig  committee  is  a  political  party 
committee,  each  transfer  of  funds  by  the 
reporting  committee  to  another  party 
committee  of  the  same  party  regardless 
of  whether  the  committees  are  affiliated, 
together  with  the  date  and  amount  of 
the  transfer; 

(iii)  Each  political  committee,  which 
has  received  a  contribution  from  the 
reporting  committee  during  the 
reporting  period,  together  with  the  date 
and  amount  of  the  contribution  and,  for 
contributions  to  authorized  committees, 
the  candidate's  name,  the  election  (e.g. 
primary  or  general)  and  office  sought 
(including  State  or  Congressional 
district,  where  applicable); 

(iv)  (A)  Each  person  who  receives  any 
disbiirsement  during  the  reporting 
period  in  an  aggregate  amount  or  value 
in  excess  of  $200  within  the  calendar 
year  in  connection  with  an  independent 
expenditure  by  the  reporting  committee, 
together  with  the  date,  amount,  and 
purpose  of  the  independent 
expenditure(s); 

(B)  For  each  independent  expenditure 
reported,  the  committee  must  also 
provide  a  statement  which  indicates 
whether  the  independent  expenditiue  is 
in  support  of.  or  La  opposition  to,  a 
particular  candidate,  as  well  as  the 
name  of  the  candidate,  the  election  and 
office  sought  by  the  candidate 
(including  State  and  Congressional 
district,  whoe  applicable),  and  a 
certiGcation,  under  penalty  of  perjury, 
as  to  whether  the  independent 
expenditure  is  made  in  cooperation, 
consultation  or  concert  with,  or  at  the 
request  or  suggestion  of,  any  candidate 
or  any  authorized  committee  or  its 
agent; 

(C)  The  information  required  by 
paragraph  (c)(2)(iv)(A)  and  (B)  of  this 
section  shall  be  reported  on  Schedule  E 
as  part  of  a  report  covering  the  reporting 
period  in  which  the  aggregate 
disbursements  for  any  independent 
expenditure  to  any  person  exceed  $200 
per  calendar  year.  Sichedule  E  shall  also 
include  the  total  of  all  such 
expenditures  of  $200  or  less  made 
during  the  reporting  period. 

(v)  Each  person  who  receives  any 
expenditure  from  the  reporting 
committee  during  the  reporting  period 
in  connection  with  an  expenditure 
under  11  CFR  110.7  (2  U.S.C.  441a(d)), 
together  with  the  date,  amount,  and 
purpose  of  the  expenditure  as  well  as 
the  name  of,  and  the  election  and  office 
sought  by  (including  State  and 
Congressional  district,  where 
applicable),  the  candidate  on  whose 
behalf  the  expendittire  is  made; 

(vi)  Each  person  who  receives  a  loan 
repayment  from  the  reporting  committee 


during  the  reporting  period,  together 
with  the  date  and  amount  of  repayment; 

(A)  For  each  loan  repayment,  the 
committee  shall  either  report  the 
principal  and  the  interest  as  separate 
disbursements,  or,  it  shall  report  the 
sum  of  these  as  a  single  disbursement. 
If  the  committee  applies  the  former 
method,  the  principal  shall  be  reported 
on  Schedules  B  and  C  as  a  loan 
repayment  and  the  interest  shall  be 
reported  on  Schedule  B  as  an  operating 
expenditxue.  If  the  committee  applies 
the  latter  method,  the  sum  of  the 
principal  and  the  interest  shall  be 
reported  on  Schedule  B  as  a  loan 
repayment  and  only  the  principal  shall 
be  reported  on  Schedule  C; 

(B)  The  committee  shall  use  one 
reporting  method  for  the  duration  of  a 
loan; 

(vii)  Each  person  who  has  received  a 
loan  from  the  reporting  committee 
during  the  reporting  period,  together 
with  die  date  and  amount  or  vadue  of 
the  loan,  and  for  any  authorized 
conmiittee  that  has  received  a  loan,  the 
candidate's  name,  the  election  and 
office  sought  (including  State  or 
Congressional  district,  where 
applicable); 

Cviii)  Each  person,  other  than  a 
political  committee,  who  receives  a 
contribution  refund  from  the  reporting 
committee  during  the  reporting  period 
where  the  receipt  of  the  contribution 
was  reported  under  paragraph  (b)(4)(i) 
of  this  section,  together  with  the  date 
and  amount  of  the  refund; 

(ix)  Each  poli^cal  conunittee  which 
receives  a  contribution  refund  from  the 
reporting  committee  during  the 
reporting  period  where  the  receipt  of  the 
contribution  was  reported  under 
paragraph  (b)(4)(ii)  of  this  section, 
together  with  the  date  and  amount  of 
the  refund;  and 

(x)  Each  person,  including  nonfederal 
candidate  committees,  who  has  received 
any  disbursement  during  the  reporting 
period  not  otherwise  disclosed  under 
paragraph  (c)(2)  of  this  section,  to  whom 
the  aggregate  amount  or  value  of 
disbursements  made  by  the  reporting 
committee  exceeds  $200  within  the 
calendar  year,  together  Mdth  the  date, 
amount,  and  purpose  of  the 
disbursement(s). 

(d)  Summary  of  contributions  and 
operating  expenditures.  Each  report 
filed  under  this  section  shall  disclose 
for  both  the  reporting  period  and  the 
calendar  year 

(l)(i)  Tne  total  contributions  to  the 
reporting  committee; 

lii)  The  total  of  contribution  refunds; 

(iii)  The  net  contributions  (subtract 
total  of  contribution  refunds  from  total 
contributions); 


(2)(i)  The  reporting  committee's  total 
Federal  operating  expenditiues; 

(ii)  The  total  onisets  to  operating 
expenditures;  and 

(iii)  The  net  Federal  operating 
expenditures  (subtract  total  offsets  from 
total  Federal  operating  expenditiues). 

(e)  Reporting  debts  and  obligations. 
Each  report  filed  under  this  section 
shall,  on  Schedule  C  or  D,  as 
appropriate,  disclose  the  amount  and 
nature  of  outstanding  debts  and 
obligations  owed  by  or  to  the  reporting 
committee.  Where  these  debts  and 
obligations  are  settled  for  less  than  their 
reported  amount  or  value,  each  report 
filed  under  this  section  shall  contain  a 
statement  as  to  the  circumstances  and 
conditions  under  which  the  debts  or 
obligations  were  extinguished  and  the 
amount  paid.  See  11  CFR  116.7. 

(1)  In  addition,  when  a  committee 
obtains  a  loan  or  a  line  of  credit  from 

a  lending  institution  as  described  in  11 
CFR  100.7(b)(ll)  and  100.8(b)(12),  it 
shall  disclose  in  the  next  due  report  the 
following  information  on  Schedule  C-1: 

(i)  The  date  and  amount  of  the  loan 
or  line  of  credit; 

(ii)  The  interest  rate  and  repayment 
schedule  of  the  loan  or  line  of  credit; 

(iii)  The  types  and  value  of  traditional 
collateral  or  other  sources  of  repayment 
that  seciire  the  loan  or  the  line  of  credit, 
and  whether  that  secxuity  interest  is 
perfected; 

(iv)  An  explanation  of  the  basis  upon 
which  the  loan  was  made  or  the  line  of 
credit  established,  if  not  made  on  the 
basis  of  either  traditional  collateral  or 
other  sources  of  repayment  described  in 
11  CFR  100.7(b)(ll)(i)  (A)  and  (B)  and. 
100.8(b)(12)(i)  (A)  and  (B);  and 

(v)  A  certification  frt>m  the  lending 
institution  that  the  borrower's  responses 
to  paragraphs  (e)(1)  (i)  through  (iv)  of 
this  section  are  accurate,  to  the  best  of 
the  lending  institution's  knowledge;  that 
the  loan  was  made  or  the  line  of  oedit 
established  on  terms  and  conditions 
(including  interest  rate)  no  more 
favorable  at  the  time  than  those  imposed 
for  similar  extensions  of  credit  to  other 
borrowers  of  comparable  credit 
worthiness;  and  that  the  lending 
institution  is  aware  of  the  requirement 
that  a  loan  or  line  of  credit  must  be 
made  on  a  basis  which  assures 
repayment  and  that  the  lending 
institution  has  complied  with 
Commission  regulations  at  11  CFR 
100.7{b)(ll)  and  100.8(b)(12). 

(2)  The  committee  shall  submit  a  copy 
of  the  loan  or  line  of  credit  agreement 
which  describes  the  terms  and 
conditions  of  the  loan  or  line  of  credit 
when  it  files  Schedule  C-1. 

(3)  The  committee  shall  file  with  the 
next  due  report  a  Schedule  C-1  each 
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time  a  loan  or  a  line  of  credit  is 
restructured  to  change  the  terms  of  the 
repayment. 

(4)  The  conunittee  shall  report  a 
receipt  of  funds  in  th^  next  due  report, 
on  Schedule  A,  each  time  it  makes  a 
draw  on  a  line  of  credit. 

(f)  Use  of  pseudonyms.  (1)  To 
determine  whether  the  names  and 
addresses  of  its  contributors  are  being 
used  in  violation  of  11  CFR  104.15  to 
solicit  contributions  or  for  commercial 
purposes,  a  committee  may  submit  up  to 
ten  (10)  pseudonyms  on  each  report 
filed  under  this  section. 

(2)  For  purposes  of  this  section,  a 
pseudonym  is  a  wholly  fictitious  name 
which  does  not  represent  the  name  of  an 
actual  contributor  to  a  conunittee. 

(3)  If  a  committee  uses  pseudonyms  it 
shall  st^btract  the  total  dollar  amoimt  of 
the  fictitious  contributions  from  the 
total  amount  listed  on  line  ll(a)(ii)  of 
the  Detailed  Summary  page, 
"Contributions  from  Individuals/ 
Persons,  Unitemized".  Thus  the 
conunittee  will,  for  this  purpose  only, 
be  overstating  the  amount  of  itemized 
contributions  received  and  understating 
the  amount  of  unitemized  contributions 
received. 

(4)  No  committee  which  files  reports 
imder  this  section  shall  attribute  more 
than  $5,000  in  contributions  to  the  same 
pseudonym  in  any  calendar  year. 

(5)  A  committee  using  pseudonyms 
shall  send  a  list  of  the  pseudonyms 
tmder  separate  cover  direcUy  to  the 
Reports  Analysis  Division,  Federal 
Election  Commission,  999  E  Street, 
N.W.,  Washington,  DC  20463,  on  or 
before  the  date  on  which  any  report 
containing  such  pseudonyms  is  filed 
with  the  Secretary  of  the  Senate  or  the 
Commission.  The  Commission  shall 
maintain  the  list,  but  shall  exclude  it 
from  the  public  record.  A  committee 
shall  not  send  any  list  of  pseudonyms 
to  the  Secretary  of  the  Senate  or  to  any 
Secretary  of  State  or  equivalent  State 
officer. 

(6)  A  committee  shall  not  use 
pseudonyms  for  the  purpose  of 
circiunventing  the  reporting 
requirements  or  the  limitations  and 
prohibitions  of  the  Act. 

(g)  Building  funds.  Gifts, 
subscriptions,  loans,  advances,  deposits 
of  money  or  anything  of  value  made  to 
defray  costs  of  construction  or  purchase 
of  office  facilities  received  by  a  political 
committee  in  accordance  with  11  CFR 
100.7(b)(12)  shall  be  reported  as  a  memo 
entry  on  Schedtile  A.  National  party 
committees  shall  report  building  fiind 
receipts  and  disbursements  in 
accordance  with  11  CFR  104.8(f)  and 
104.9(d). 


(h)  Legal  and  accounting  services.  A 
committee  which  receives  legal  or 
accounting  services  pursuant  to  11  CFR 
100.7(b)  (13)  and  (14)  during  the 
reporting  period  shall  report  the 
services  in  accordance  with  paragraphs 
(i)  (1)  or  (2)  of  this  section. 

(1)  If  the  regular  employer  of  person(s) 
who  provide  the  services  has  paid  in 
excess  of  $200  for  the  services  during 
the  calendar  year,  the  committee  shall 
report  as  a  memo  entry,  on  Schedule  A, 
the  amoimts  paid  for  the  services  by  the 
regular  employer  together  with  the 
date(8)  the  services  were  performed. 

(2)  For  each  regular  employer  who  has 
paid  no  more  than  $200  for  the  services 
diuing  the  calendar  year,  the  committee 
shall  report  as  a  memo  entry,  on 
Schedule  A,  the  sum  of  the  amount(s) 
paid  by  each  regular  employer  of 
person(s)  who  provide  the  services.  The 
committee  shall  preserve  all  records  of 
these  services,  for  the  period  required 
by  11  CFR  102.9(c),  to  reflect  the  name 
of  each  regular  employer,  the  amounts 
paid  by  each,  and  the  date(s)  the 
services  were  performed. 

(i)  Cumulative  reports.  The  reports 
required  to  be  filed  under  11  CFR  104.5 
shall  be  ciunulative  for  the  calendar 
year  to  which  they  relate,  but  if  there 
has  been  no  change  in  a  category 
reported  in  a  previous  report  during  that 
year,  only  the  amount  thereof  need  be 
carried  forward. 

(j)  Earmarked  contributions. 
Eannarked  contributions  shall  be 
reported  in  accordance  vrith  11  CFR 
110.6.  See  also  11  CFR  102.8(c). 

(k)  Amending  reports.  A  committee 
shall  change  or  correct  a  report 
previously  filed  under  this  section,  no 
later  than  the  next  due  report,  after  the 
committee  discovers  an  error,  omission 
or  change  in  the  information  submitted 
in  the  report.  A  committee  may  submit 
only  those  pages  that  have  been  changed 
or  corrected,  or  it  may  refile  the  entire, 
amended  report.  The  committee  shall 
identify  the  changes,  either  in  a  cover 
letter  or  on  the  amended  pages  or  report, 
by  specifying  the  lines  on  the 
Schedule(8)  or  Form(s)  that  have  been 
amended. 

(1)  Credit  card  payments.  (1)  Where  a 
committee  has  paid,  by  credit  card,  any 
disbursement(s)  subject  to  paragraphs 
(c)  (1)  and  (2)  of  this  section,  the 
committee  shall  report  these 
disbursements  in  accordance  with  this 
paragraph.  For  the  purposes  of  this 
section,  a  credit  card  represents  a  dredit 
account  with  a  depository  institution 
(see  11  CFR  103.2)  or  other  corporation 
that  is  not  a  depository  institution.  A 
credit  account  may  permit  the 
committee  to  make  a  partial  payment  of 
each  monthly  balance  or  may  require 


the  committee  to  pay  each  monthly 
balance  in  full. 

(2)  The  reporting  committee  shall 
itemize  on  Schedule  B  each  payment  to 
a  credit  card  issuer  by  specifying  the 
depository  institution  or  other 
corporation  to  which  payment  was 
made,  the  date  and  amounf  of  payment 
Where  the  committee  has  made  a  partial 
payment  of  a  monthly  balance,  the 
committee  shall  report  a  memo  entry  for 
the  outstanding  credit  balance  on 
Schedule  B  and  report  the  outstanding 
balance  as  a  debt  to  the  extent  required 
by  11  CFR  104.11(b). 

(3)  Any  disbursement  reflected  on  a 
nuinthly  account  statement  for  a  credit 
card,  that  otherwise  is  required  to  be 
itemized  by  paragraph  (c)(2)  of  this 
section,  shall  be  reported  as  a  memo 
entry  on  Schedule  B  in  addition  to  the 
information  required  under  paragraph 
(1)(2)  of  this  section. 

5.  New  §  104.17  would  be  added  to 
read  as  follows: 

f104.17    Content*  of  reports  for  authorized 
oommittaM  (2  U.S.C.  434(b),  439a). 

(a)  Scope.  The  requirements  of  this 
section  apply  to  all  authorized 
committees  of  candidates  for  Federal 
office.  All  other  political  committees 
shall  meet  the  requirements  for 
reporting  receipts  and  disbursements  set 
forth  at  11  CFR  104.3. 

(b)  Reporting  of  Receipts.  (1)  General. 
Each  report  filed  under  this  section 
shall  disclose  the  total  amount  of 
receipts  for  the  reporting  period  and  for 
the  calendar  year  and  shall  disclose  the 
information  set  forth  at  paragraphs  (b)(2) 
through  (4)  of  this  section.  The  first 
report  filed  by  a  committee  shall  also 
include  all  amoimts  received  prior  to 
becoming  a  political  committee  imder 
11  CFR  100.5,  even  if  these  amounts 
were  not  received  during  the  current 
reporting  period. 

(2)  Cash  on  hand.  The  amount  of  cash 
on  hand  at  the  beginning  of  the 
reporting  period,  including:  currency; 
balance  on  deposit  in  banks,  savings 
associations  and  other  depository 
institutions;  certificates  of  deposit, 
treasury  bills  and  any  other  committee 
investments  valued  at  cost.  Non-liquid 
assets  on  hand,  if  received  as  in-kind 
contributions,  should  be  reported  in 
accordance  with  11  CFR  104.13. 

(3)  Categories  of  receipts.  Each  report 
shall  disclose  the  total  amount  of 
receipts  received  during  the  reporting 
period  and  during  the  calendar  year  far 
each  of  the  following  categories: 

(i)  Contributions  from  persons  other 
than  political  committees,  including 
individuals  and  committees  that  do  not 
qualify  as  political  committees  under 
the  Act,  but  excluding  the  candidate 
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who  authorized  the  reporting 
committee; 

(A)  Itemized  contributions; 

(B)  Unitemized  contributions; 
(ii)  Contributions  from  political 

committees: 

(A)  Party  committees,  except  that 
expenditures  made  under  11  CFR  110.7 
(2  U.S.C  441a(d))  by  a  party  committee 
shall  not  be  reported  as  contributions  by 
the  authorized  committee  on  whose 
behalf  they  are  made; 

(B)  Authorized  conunittees  of  other 
candidates; 

(C)  Unauthorized  committees  other 
than  party  committees; 

(iii)  Contributions  from  the  candidate, 
excluding  loans  which  are  reported 
imder  paragraph  (b)(3Mvi)(A)  of  this 
section; 

(iv)  Total  contributions  (add 
contributions  from  persons,  political 
committees  and  the  candidate); 

(v)  Transfers  from  other  committee(s) 
^   authorized  by  the  candidate,  regardless 
of  amouiit: 

(vi)  Loans  received; 

(A)  Loans  made,  guaranteed,  or 
endorsed  by  the  candidate  to  his  or  her 
authorized  committee; 

(B)  All  other  loans  to  the  committee; 

(C)  Total  loans; 

(vii)  For  authorized  committee(s)  of 
Presidential  candidates,  Federal  funds 
received  under  chapters  95  and  96  of 
the  Internal  Revenue  Code  of  1954  (Title 
26.  United  States  Code); 

(yiii)  Offsets  to  operating 
expenditures,  such  as  vendor  refunds 
and  rebates; 

(ix)  Refunds  of  contributions  made  by 
the  reporting  committee  to  committees 
authorized  by  other  candidates  for 
Federal  office  and  to  other  political 
committees; 

(x)  Other  receipts  (such  as  dividends, 
interest,  loan  repayments  and 
reimbursements  received  pursuant  to  11 
CFR  113.1(g)); 

(xi)  The  total  sum  of  all  receipts. 

(4)  Itemization  of  receipts.  The 
identification  (as  defined  at  11  CFR 
100.12)  of  each  contributor  and  the 
aggregate  year-to-date  total  for  the 
contributor  in  each  of  the  following 
categories  shall  be  reported. 

(i)  Each  person  other  than  a  political 
committee,  including  individuals  and 
committees  that  do  not  qualify  as 
political  committees  under  the  Act  but 
excluding  the  candidate  who  authorized 
the  reporting  committee,  who  makes  a 
contribution  to  the  committee  during 
the  reporting  period,  whose 
contribution(s]  aggregate  in  excess  of 
S200  per  calendar  year,  together  with 
the  date  of  receipt,  the  amount  of  the 
contribution(s)  and  the  election(s)  (e.g. 
primary  or  general)  for  which  each 


contribution  is  made,  except  that  the 
committee  may  elect  to  report  this 
information  for  contributors  of  lesser 
amount(s)  on  a  separate  schedule; 

(ii)  All  political  committees  which 
make  contributions  to  the  reporting 
committee  during  the  reporting  period, 
together  with  the  date  of  receipt, 
amount  of  the  contribution  and  the 
election(s)  for  which  each  contribution 
is  made; 

(iii)  Each  contribution  by  the 
candidate  to  the  reporting  committee 
during  the  reporting  period,  together 
with  die  date  of  receipt  and  amount  of 
the  contribution: 

(iv)  Each  committee  authorized  by  the 
candidate  which  transfers  fimds  to  the 
reporting  committee  during  the 
reporting  period,  together  with  the  date 
and  amoimt  of  the  transfer; 

(v)  Each  person  who  makes  a  loan 
during  the  reporting  period  to  the 
reporting  committee  or  to  the  candidate 
acting  as  an  agent  of  the  committee, 
together  with  the  identification  of  any 
endorser  or  guarantor  of  the  loan,  the 
date  the  loan  was  made,  the  amount  or 
value  of  the  loan,  and,  where  applicable, 
the  election(s)  for  which  the  loan  was 
made; 

(vi)  Each  person  who  makes  a  loan 
repayment  to  the  reporting  committee 
during  the  reporting  period,  together 
with  the  date  and  amount  of  the 
repayment; 

(vii)  Each  person  who  provides  an 
ofbei  to  operating  expenditures,  such  as 
vendor  rebates  and  refunds,  to  the 
reporting  committee,  in  an  aggregate 
amount  in  excess  of  $200  within  the 
calendar  year,  together  with  the  date 
and  amount  of  the  ofbet; 

(viii)  Each  authorized  committee  for 
other  candidates  for  Federal  office  and 
any  other  political  committee  which, 
during  the  reporting  period,  refunds  a 
contribution  made  by  the  reporting 
committee,  together  with  the  date  of 
receipt  and  amount  of  the  refund;  and 

(ixj  Each  person  who  provides  any 
dividend,  interest,  reimbursement 
received  pursuant  to  11  CFR  113.1(g)  or 
other  receipt  to  the  reporting  committee, 
in  an  aggregate  amount  in  excess  of 
$200  within  the  calendar  year,  together 
with  the  date  and  amount  of  the  receipt. 

(c)  Reporting  of  Disbursements.  Eaai 
report  filed  under  this  section  shall 
disclose  the  total  amount  of 
disbursements  for  the  reporting  period 
and  for  the  calendar  year  and  shall 
disclose  the  information  set  forth  at 
paragraph  (c)(1)  and  (2)  of  this  section. 
If  a  committee  has  paid  any 
disbursements  by  credit  cud,  the 
committee  shall  report  these  in 
accordance  with  paragraph  (1)  of  this 
section.  The  first  report  filed  by  a 


committee  shall  also  include  all 
amounts  disbursed  prior  to  becoming  a 
political  committee  under  11  CFR  100.5, 
even  if  these  amounts  were  not 
disbursed  during  the  current  reporting 
period. 

(1)  Categories  of  disbursements.  Each 
report  shall  disclose  the  total  amount  of 
disbursements  made  during  the 
reporting  period  and  diuing  the 
calendar  year  in  each  of  the  following 
categories: 

(i)  Operating  expenditures; 

(A)  Itemized  expenditures; 

(B)  Unitemized  expenditures; 

(C)  Total  operating  expenditures; 
(ii)  Transfers  to  otner  committees 

authorized  by  the  candidate; 
(iii)  Loan  repayments  made; 

(A)  Repayment  of  loans  made  by  or 
guaranteed  by  the  candidate; 

(B)  Repayment  of  all  other  loans; 

(C)  Total  loan  repayments; 

(iv)  For  an  authorized  conunittee  of  a 
candidate  for  the  office  of  President, 
disbursements  not  subject  to  the 
limitations  of  11  CFR  110.8  (2  U.S.C 
441a(b)); 

(v)  Refunds  of  contributions  to 
persons,  including  individuals  but 
excluding  the  candidate  and  political 
committees; 

(A)  Itemized  refunds; 

(B)  Unitemized  refunds; 

(vi)  Refunds  of  contributions  to 
political  committees; 

(A)  Party  committees; 

(B)  Authorized  committees  for  other 
candidates  for  Federal  office; 

(C)  Unauthorized  committees  other 
than  party  conunittees; 

(vii)  Total  contribution  refunds  (add 
contribution  refunds  to  persons  and 
contribution  refunds  to  political 
committees); 

(viii)  Contributions  to  committees 
authorized  by  other  candidates  for 
Federal  office  and  to  other  political 
committees; 

(Lx)  Other  disbursements,  including 
any  disbursements  to  nonfederal 
candidate  committees; 

(x)  Total  disbursements. 

(2)  Itemization  of  disbursements.  Each 
report  shall  disclose  the  full  name  and 
address  of  each  person  in  each  of  the 
following  categories,  as  well  as  the 
information  required  by  each  category, 
whether  the  disbursement  was  made  by 
the  reporting  committee  or  the 
candidate  acting  as  its  agent.  For  each 
disbursement  governed  by  p>aragraphs 
(c)(2)(i)  or  (viii)  of  this  section,  the 
report  shall  disclose  this  information  for 
each  vendor  or  other  person  to  whom  ■ 
disbursement  is  made  directiy  by  the  ' 
committee,  and  shall  contain  a  memo 
entry  for  each  vendor  or  other  person  to 
whom  a  disbursement  is  made  by  an 
agent  of  the  committee. 


(i)  Each  person  to  whom  an 
expenditure  in  an  aggregate  amount  or 
value  in  excess  of  $200  within  the 
calendar  year  is  made  by  the  reporting 
committee  to  meet  the  committee's 
operating  expenses,  together  with  the 
date,  amount,  and  purpose  of  the 
operating  expenditure; 

(A)  As  used  in  paragraph  (c)(2)  of  this 
section,  purpose  means  a  brief  statement 
or  description  of  why  the  disbursement 
was  made. 

(B)  Examples  of  statements  or 
descriptions  which  adequately  describe 
the  purpose  of  a  disbursement  include 
the  following:  dinner  expenses,  media, 
salary,  polling,  travel,  party  fees,  phone 
banks,  travel  expenses,  travel  expense 
reimbursement,  and  catering  costs. 
However,  statements  or  descriptions 
such  as  advance,  election  day  expenses, 
other  expenses,  expenses,  expense 
reimbursement,  miscellaneous,  outside 
services,  get-out-the-vote  and  voter 
registration  would  not  meet  the 
requirements  of  paragraph  (c)(2)  of  this 
section  for  reporting  the  purpose  of  an 
expenditure. 

(C)  In  addition  to  reporting  the 
purpose  described  in  paragraph  (c)(2)(i) 
(A)  and  (B)  of  this  section,  whenever  the 
reporting  committee  itemizes  a 
disbursement  that  is  partially  or  entirely 
a  personal  use  for  which  reimbursement 
is  required  under  11  CFR  113.1(g)(lHii) 
(C)  or  (D),  it  shall  provide  a  brief 
explanation  of  the  activity  for  which 
reimbursement  is  required. 

(ii)  Each  conunittee  authorized  by  the 
same  candidate  to  which  a  transfer  is 
made  by  the  reporting  committee  dimng 
the  reporting  period,  together  with  the 
date  and  amount  of  the  transfer; 

(iii)  Each  authorized  committee  for 
other  candidates  for  Federal  office  and 
any  other  political  committee  which  has 
received  a  contribution  from  the 
reporting  committee  during  the 
reporting  period,  together  with  the  date 
and  amount  of  the  contribution  and,  for 
any  authorized  committee  that  has 
received  a  contribution,  the  candidate's 
name,  the  election  (e.g.  primary  or 
general)  and  office  sought  (including 
State  or  Congressional  district,  where 
applicable); 

(iv)  Each  person  who  receives  a  loan 
repayment  from  the  reporting  committee 
during  the  reporting  period,  together 
with  the  date  and  amount  of  the  loan 
repayment; 

TAj  All  loan  repayments  from  the 
reporting  committee; 

(B)  All  loan  repayments  from  the 
candidate,  if  the  proceeds  of  the  loan 
were  used  in  coiuiection  with  the 
candidate's  campaign; 

(C)  For  each  loan  repayment,  the 
committee  shall  either  report  the 


principal  and  the  interest  as  separate 
disbursements,  or,  it  shall  report  the 
sum  of  these  as  a  single  disbursement. 
If  the  committee  applies  the  former 
method,  the  principal  shall  be  reported 
on  Schedules  B  and  C  as  a  loan 
repayment  and  the  interest  shall  be 
reported  on  Schedule  B  as  an  operating 
expenditure.  If  the  committee  applies 
the  latter  method,  the  sum  of  the 
priiu:ipal  and  the  interest  shall  be 
reported  on  Schedule  B  as  a  loan 
repayment  and  only  the  principal  shall 
be  reported  on  Schedule  C; 

(D)  The  committee  shall  use  one 
reporting  method  for  the  duration  of  a 
loan; 

(v)  Each  person  who  has  received  a 
loan  from  the  reporting  committee 
during  the  reporting  period,  together 
with  the  date  and  amount  or  value  of 
the  loan,  and  for  any  authorized 
committee  that  has  received  a  loan,  the 
candidate's  name,  the  election  and 
office  sought  (including  State  or 
Congressional  district,  where 
applicable); 

(vi)  Each  person  who  receives  a 
contribution  refund  from  the  reporting 
committee  during  the  reporting  period 
where  the  receipt  of  the  contribution 
was  reported  under  paragraph  (b)(4)(i) 
of  this  section,  together  with  the  date 
and  amount  of  the  refund; 

(vii)  Each  political  committee  which 
receives  a  contribution  refund  from  the 
reporting  committee  during  the 
reporting  period  where  the  receipt  of  the 
contribution  was  reported  under 
paragraph  (b)(4)(ii)  of  this  section, 
together  with  the  date  and  amount  of 
the  refund;  and 

(viii)  Each  person,  including 
nonfederal  candidate  committees,  who 
has  received  any  disbiu'sement  during 
the  reporting  period  not  otherwise 
disclosed  under  paragraph  (c)(2)  of  this 
section,  to  whom  the  aggregate  amount 
or  value  of  disbursements  made  by  the 
reporting  committee  exceeds  $200 
within  the  calendar  year,  together  vdth 
the  date,  amount,  and  purpose  of  the 
disbursement(s). 

(d)  Summary  of  contributions  and 
operating  expenditures.  Each  report 
filed  imder  this  section  shall  disclose 
for  both  the  reporting  period  and  the 
calendar  year 

(l)(i)  The  total  contributions  to  the 
reporting  committee; 

(ii)  The  total  of  contribution  refunds; 

(iii)  The  net  contributions  (subtract 
total  of  contribution  refunds  frtim  total 
contributions); 

(2)  (i)  The  reporting  committee's  total 
Federal  op>eratiiig  expenditiues; 

(ii)  The  total  ofbets  to  operating 
expenditures;  and 


(iii)  The  net  Federal  operating 
expenditures  (subtract  total  offsets  from 
total  Federal  operating  expenditures). 

(e)  Reporting  debts  and  obligations. 
(1)  Each  report  filed  under  this  section 
shall,  on  Schedule  C  or  D,  as 
appropriate,  disclose  the  amoimt  and 
nature  of  outstanding  debts  and 
obligations  owed  by  or  to  the  reporting 
committee.  Where  these  debts  and 
obligations  are  setUed  for  less  than  their 
reported  amount  or  value,  each  report 
filed  under  this  section  shall  contain  a 
statement  as  to  the  circumstances  and 
conditions  tmder  which  the  debts  or 
obligations  were  extinguished  and  the 
amount  paid.  See  11  CFR  116.7. 

(2)  A  loan  obtained  by  an  individual 
prior  to  becoming  a  candidate  for  use  in 
connection  with  that  individual's 
campaign  shall  be  reported  as  an 
outstanding  loan  owed  tp  the  lender  by 
the  candidate's  principal  campaign 
committee,  if  the  loan  is  outstanding  at 
the  time  the  individual  becomes  a 
candidate. 

(3)  When  a  candidate  or  a  committee 
obtains  a  loan  or  a  line  of  credit  bom 

a  lending  institution  as  described  in  11 
CFR  100.7(b)(ll)  and  100.8(b)(12),  it 
shall  disclose  in  the  next  due  report  the 
following  information  on  Schedule  C-1 
orC-P-1: 

(i)  The  date  and  amount  of  the  loan 
or  line  of  credit; 

(ii)  The  interest  rate  and  repayment 
schedule  of  the  loan  or  line  of  credit; 

(iii)  The  types  and  value  of  traditional 
collateral  or  other  sources  of  repayment 
that  secure  the  loan  or  the  line  of  credit, 
and  whether  that  security  interest  is 
perfected; 

(iv)  An  explanation  of  the  basis  upon 
which  the  loan  was  made  or  the  line  of 
credit  established,  if  not  made  on  the 
basis  of  either  traditional  collateral  or 
other  sources  of  repayment  described  in 
11  CFR  100.7(b)(ll)(i)  (A)  and  (B)  and 
100.8(b)(12)(i)  (A)  and  (B);  and 

(v)  A  certification  frt)m  the  lending 
institution  that  the  borrower's  responses 
to  paragraphs  (e)(lKi)  through  (iv)  of 
this  section  are  accurate,  to  the  best  of 
the  lending  institution's  knowledge;  that 
the  loan  was  made  or  the  line  of  credit 
established  on  terms  and  conditions 
(including  interest  rate)  no  more 
favorable  at  the  time  than  those  imposed 
for  similar  extensions  of  credit  to  other 
borrowers  of  comparable  credit 
worthiness;  and  that  the  lending 
institution  is  aware  of  the  requirement 
that  a  loan  or  line  of  credit  must  be 
made  on  a  basis  which  assures 
repayment  and  that  the  lending 
institution  has  complied  with 
Commission  regulations  at  11  CFR 
100.7(b)(ll)  and  100.8(bKl2). 
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(4)  The  committee  shall  submit  a  copy 
of  the  loan  or  line  of  credit  agreement 
which  describes  the  terms  and 
conditions  of  the  loan  or  line  of  credit 
when  it  files  Schedule  C-1  or  C-P-1. 

(5)  The  committee  shall  file  with  the 
next  due  report  a  Schedule  C-1  or  C-P- 
1  each  time  a  loan  or  a  line  of  credit  is 
restructured  to  change  the  terms  of  the 
repayment. 

(6)  The  committee  shall  report  a 
receipt  of  funds  in  the  next  due  report, 
on  Schedule  A.  each  time  it  makes  a 
draw  on  a  line  of  credit 

(f)  Use  of  pseudonyms.  (1)  To 
determine  whether  the  names  and 
addresses  of  its  contributors  are  being 
used  in  violation  of  11  CFR  104.15  to 
solicit  contributions  or  for  commercial 
purposes,  a  committee  may  submit  up  to 
ten  (10)  pseudonyms  on  each  report 
filed  under  this  section. 

(2)  For  purpos&  of  this  section,  a 
pseudonym  is  a  wholly  fictitious  name 
which  does  not  represent  the  name  of  an 
actual  contributor  to  a  committee. 

(3)  If  a  committee  uses  pseudonyms  it 
shall  subtract  the  total  dollar  amoimt  of 
the  fictitious  contributions  firom  the 
total  amount  listed  on  line  ll(a)(ii)  of 
the  Detailed  Summary  page. 
"Contributions  from  Individuals/ 
Persons,  Unitemized".  Thus  the 
committee  will,  for  this  purpose  only, 
be  overstating  the  amoimt  received  and 
understating  the  amount  of  unitemized 
contributions  received. 

(4)  No  committee  which  files  reports 
under  this  section  shall  attribute  more 
than  $5,000  in  contributions  to  the  same 
pseudonym  in  any  calendar  year. 

(5)  A  committee  using  pseudonyms 
shall  send  a  list  of  the  pseudonyms 
under  separate  cover  directly  to  the 
Reports  Analysis  Division,  Federal 
Election  Commission.  999  E  Street. 
N.W.,  Washington.  DC  20463,  on  or 
before  the  date  on  which  any  report 
containing  such  pseudonyms  is  filed 
with  the  Secretary  of  the  Senate  or  the 
Commission.  The  Commission  shall 
maintain  the  list,  but  shall  exclude  it 
from  the  public  record.  A  committee 
shall  not  send  any  list  of  pseudonyms 
to  the  Secretary  of  the  Senate  or  to  any 
Secretary  of  State  or  equivalent  State 
officer. 

(6)  A  committee  shall  not  use 
pseudonyms  for  the  purpose  of 
circumventing  the  reporting 
requirements  or  the  limitations  and 
prohibitions  of  the  Act. 

(g)  Consolidated  reports.  Each 
principal  campaign  committee  shall 
consoUdate  in  each  report  those  reports 
required  to  be  filed  with  it.  These 
consolidated  reports  shall  include 
reports  submitted  to  it  by  any 
authorized  committees  and  the 


principal  campaign  committee's  own 
report.  The  consolidation  shall  be  made 
on  FEC  Form  3-Z  and  shall  be 
submitted  with  the  reports  of  the 
principal  campaign  committee  and  with 
the  reports,  or  applicable  portions 
thereof,  of  the  committees  shown  on  the 
consolidation. 

(h)  Legal  and  accounting  services.  A 
committee  which  receives  legal  or 
accounting  services  pursuant  to  1 1  CFR 
100.7(b)(14)  during  \he  reporting  period 
shall  report  the  services  in  accordiance 
with  paragraphs  (i)  (1)  or  (2)  of  this 
section. 

(1)  If  the  regular  employer  of  personis) 
who  provide  the  services  has  paid  in 
excess  of  $200  for  the  services  during 
the  calendar  year,  the  committee  shaU 
report  as  a  memo  entry,  on  Schedule  A. 
the  amounts  paid  for  the  services  by  the 
regular  employer  together  with  the 
date(s)  the  services  were  performed. 

(2)  For  each  regular  employer  who  has 
paid  no  more  than  $200  for  the  services 
during  the  calendar  year,  the  committee 
shall  report  as  a  memo  entry,  on 
Schedule  A.  the  sum  of  the  amouiit(s) 
paid  by  each  regular  employer  of 
per8on(s)  who  provide  the  services.  The 
committee  shall  preserve  all  records  of 
these  services,  for  the  period  required 
by  11  CFR  102.9(c),  to  reflect  the  name 
of  each  regular  employer,  the  amounts 
paid  by  each,  and  the  date(s)  the 
services  were  performed. 

(i)  CUmuiative  reports.  The  reports 
required  to  be  filed  under  1 1  CFR  104.5 
shall  be  cumulative  for  the  calendar 
year  to  which  they  relate,  but  if  there 
has  been  no  change  in  a  category 
reported  in  a  previous  report  during  that 
year,  only  the  amount  thereof  need  be 
carried  forward. 

(j)  Earmarked  contributions. 
Earmarked  contributions  shall  be 
reported  in  accordance  with  11  CFR 
110.6.  See  also  11  CFR  102.8(c). 

(k)  Amending  reports.  A  committee 
shall  change  or  correct  a  report 
previously  filed  under  this  section,  no 
later  than  the  next  due  report,  after  it 
discovers  an  error,  omission  or  change 
in  the  information  submitted  in  the 
report.  A  committee  may  submit  only 
those  pages  that  have  been  changed  or 
corrected,  or  it  may  refile  the  entire, 
amended  report.  The  committee  shall 
identify  the  changes,  either  in  a  cover 
letter  or  on  the  amended  pages  or  report, 
by  specifying  the  lines  on  the 
Schedule(s)  or  Form(s)  that  have  been 
amended. 

(1)  Credit  card  payments.  (1)  Where  a 
committee  has  paid,  by  credit  card,  any 
di8b\irsement(8)  subject  to  paragraphs 
(c)  (1)  and  (2)  of  this  section,  the 
committee  shall  report  these 
disbursements  in  accordance  with  this 


paragraph.  For  the  purposes  of  this 
section,  a  credit  card  represents  a  credit 
account  with  a  depository  institution 
(see  11  CFR  103.2)  or  other  corporation 
that  is  not  a  depository  institution.  A 
credit  account  may  permit  the 
committee  to  make  a  partial  payment  of 
each  monthly  balance  or  may  require 
the  committee  to  pay  each  monthly 
balance  in  full. 

(2)  The  reporting  committee  shall 
itemize  on  Schedule  B  each  payment  to 
a  credit  card  issuer  by  specifying  the 
depository  institution  or  other 
corporation  to  which  payment  was 
made,  the  date  and  amount  of  payment 
Where  the  committee  has  made  a  partial 
payment  of  a  monthly  balance,  the 
committee  shall  report  a  memo  entry  for 
the  outstanding  credit  balance  on 
Schedule  B  and  report  the  outstanding 
balance  as  a  debt  to  the  extent  required 
by  11  CFR  104.11(b). 

(3)  Any  disbursement  reflected  on  a 
monthly  account  statement  for  a  credit 
card,  thiat  otherwise  is  required  to  be 
itemized  by  paragraph  (c)(2)  of  this 
section,  shall  be  reported  section,  shall 
be  reported  as  a  memo  entry  on 
Schedule  B  in  addition  to  the 
information  required  under  paragraph 
(1)(2)  of  this  section. 

PART  106— RUNG  COPIES  OF 
REPORTS  AND  STATEMENTS  WITH 
STATE  OFFICERS  (2  U^.C.  439) 

6.  The  authority  citation  for  part  108 
would  continue  to  read  as  fbllowa: 

Aathorily:  2  U.S.C.  434(aM2),  438(a)(a), 
439.  453. 

7.  Section  1Q8.1  would  be  amended 
by  redesignating  the  text  as  paragraph 
(a),  revising  the  first  sentence  of  newly 
designated  paragraph  (a),  and  adding 
new  paragraph  (b)  to  read  as  follows: 

§106.1    HIIng  requirements  (2  UAC. 
439<«H1)). 

(a)  Except  as  provided  in  paragraph 
(b)(1)  of  this  section,  a  copy  of  each 
report  and  statement  required  to  be  filed 
by  any  person  under  the  Act  shall  be 
filled  either  with  the  Secretary  of  State 
of  the  appropriate  State  or  with  the  State 
officer  who  is  charged  by  State  law  with 
maintaining  state  election  campaign 
reports.  *  *  • 

lb)(l)  The  filing  requirements  and 
duties  of  State  officers  under  11  CFR 
part  108  shall  not  apply  to  a  State  if  the 
Commission  has  determined  that  the 
State  maintains  a  system  that  can 
electronically  receive  and  duplicate 
reports  and  statements  filed  with  the  - 
(!k>mmission. 

(2)  The  provisions  of  paragraph  (b)(1) 
of  this  section  shall  not  apply  to  reports 
filed  by  candidates,  and  Uie  authorized 
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committees  of  candidates,  for 
nomination  for  election,  or  election,  to 
the  office  of  Senator.  See  11  CFR 
108.3(a)(1). 

8.  Section  108.2  would  be  amended 
by  revising  the  first  sentence  to  read  as 
follows: 

f108^    Filing  copte*  of  reports  and 
statements  In  connection  with  tlie 
campaign  of  any  candldata  seeking 
nomination  for  election  to  ttte  Offlca  of 
Prasktont  or  Vice-President  (2  U.S.C. 
430(aH2)). 

Except  as  provided  in  11  CFR 
108.1(b)(1),  a  copy  of  each  report  and 
statement  required  to  be  filed  under  the 
Act  (including  11  CFR  part  104)  by  a 
Presidential  or  Vice  Presidential 
candidate's  principal  campaign 
committee,  or  under  11  CFR  104.4  or 
part  109  by  any  other  person  making 
independent  expenditures,  in 
connection  with  a  candidate  seeking 
nomination  for  election  to  the  office  of 
President  or  Vice-President,  shall  be 
filed  with  the  State  officer  of  each  State 
in  which  an  expenditiire  is  made  in 
connection  with  the  campaign  of  a 
candidate  seeking  nomination  for 
election  to  the  office  of  President  or 
Vice-President.  •  *   • 

9.  Section  108.3  would  be  revised  to 
read  as  follows: 

f  108.3    Filing  copies  of  reports  and 
ststamsnts  in  connection  witt«  tlte 
campaign  of  any  congressional  candidate 
(2  U.S.C.  439(a)(2)). 

(aHl)  A  copy  of  each  report  and 
statement  required  to  be  filed  under  11 
CFR  part  104  by  candidates,  and  the 
authorized  committees  of  candidates, 
for  nomination  for  election,  or  election, 
to  the  office  of  Senator,  shall  be  filed 


with  the  appropriate  State  officer  of  that 
State  in  which  an  expenditure  is  made 
in  coimection  with  the  campaign. 

(2)  Except  as  provided  in  11  CFR 
108.1(b)(1),  a  copy  of  each  report  and 
statement  required  to  be  filed  by  any 
unauthorized  committee  under  11  CFR 
part  104,  or  by  any  other  person  under 
11  CFR  part  109,  in  connection  with  a 
campaign  for  nomination  for  election,  or 
election  to,  the  office  of  Senator,  shall 
be  filed  with  the  appropriate  State 
officer  of  that  State  in  which  an 
expenditure  is  made  in  coimection  with 
the  campaign. 

(b)  Except  as  provided  in  11  CFR 
108.1(b)(1),  a  cQpy  of  each  report  and 
statement  required  to  be  filed  under  11 
CFR  part  104  by  candidates,  and 
authorized  committees  of  candidates, 
for  nomination  for  election,  or  election, 
to  the  office  of  Representative  in. 
Delegate  or  Resident  Commissioner  to 
the  Congress,  or  by  unauthorized 
committees,  or  by  any  other  person 
under  11  CFR  part  109,  in  connection 
with  these  campaigns  shall  be  filed  with 
the  appropriate  State  officer  of  that  State 
in  which  an  expenditure  is  made  in 
connection  vrith  the  campaign. 

(c)  Unauthorized  committees  that  file 
reports  pursuant  to  paragraph  (b)  of  this 
section  are  required  to  file,  and  the 
Secretary  of  State  is  required  to  retain, 
only  that  portion  of  the  report 
applicable  to  candidates  seeking 
election  in  that  State. 

10.  Section  108.4  would  be  revised  to 
read  as  follows: 


§108.4    Filing  copies  of  reports  by 
committees  other  than  principal  campaign 
committees  (2  U.S.C.  439(a)(2)). 

Except  as  provided  in  11  CFR 
10e.l(b)(l).  any  unauthorized 
committee,  which  makes  contributions 
in  coimection  with  a  Presidential 
election  and  which  is  required  to  file  a 
report(s)  and  statement(s)  under  the  Act, 
shall  file  a  copy  of  the  report(s)  and 
statement(s)  with  the  State  officer  of  the 
State  in  which  both  the  recipient  and 
contributing  committees  have  their 
headquarters. 

11.  Section  108.6  would  be  amended 
by  revising  the  introductory  text  to  read 
as  follows: 

fioe.6    Duties  of  stale  oftlcafa  (2  U  AC. 
439(b)). 

Except  as  provided  in  1 1  CFR 
108.1(b)(1),  the  Secretary  of  State,  or  the 
equivalent  State  officer,  shall  carry  out 
the  duties  set  forth  in  11  CFR  108.6(a) 
through  (d): 

12.  Section  108.8  would  be  revised  to 
read  as  follows: 

§108.8    Exemption  for  ttM  District  of 
Columt>ia. 

Any  copy  of  a  report  required  to  be 
filed  with  the  eqmvalent  officer  in  the 
District  of  Columbia  imder  1 1  CFR  part 
108  shall  be  deemed  to  be  filed  if  the 
original  has  been  filed  with  the 
Secretary  or  the  Commission,  as 
appropriate. 

Dated:  September  22,  1997. 
John  Warren  McGarry, 
Chairman,  Federal  Election  Commission. 
[FR  Doc.  97-25477  Filed  9-25-97;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  888 
[Doctol  No.  FR-4232-N-02] 

Pair  Marfcat  Ranta  for  tha  Saction  8 
Houaing  Aaaiatanca  Paymanta 
Program— Racal  Yaar  1998 

AQCNCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Notice  of  Final  Fiscal  Year  (FY) 
1998  Fair  Market  Rents  (FMRs). 

SUMMAftY:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  publish  FMRs  annually  to 
be  effective  on  October  1  of  each  year. 
FMRs  are  used  for  the  Section  8  Rental 
Certificate  Program  (including  space 
rentals  by  owners  of  manufectured 
homes  under  that  program);  the 
Moderate  Rehabilitation  Single  Room 
Occvpancy  program;  housing  assisted 
under  the  Loan  Management  and 
Property  Disposition  programs;  payment 
standards  for  the  Rental  Voucher 
program;  and  any  other  programs  whose 
regulations  specify  their  use. 

Today's  notice  provides  final  FY  1998 
FMRs  for  all  areas.  It  includes  increased 
FMRs  for  16  areas  that  submitted  public 
comments  and  for  3  areas  as  a  result  of 
HUD-contracted  Random  Digit  Dialing 
(RDD)  surveys  conducted  through 
August,  1997. 

Today's  notice  also  makes  effective 
FMR  reductions  for  20  areas  that  were 
proposed  for  reduction  in  the  April  30, 
1997  notice  (62  FR  23552),  based  on  the 
results  of  recent  RDD  and  American 
Housing  Surveys  (AHSs). 
EFFECTIVE  DATE:  The  FMRs  published  in 
this  notice  are  effective  on  October  1, 
1997. 

FOR  FURT>«R  INFORMATION  CONTACT: 
Gerald  Benoit,  Director,  Operations 
Division,  Office  of  Rental  Assistance, 
telephone  (202)  708-0477.  For  technical 
information  on  the  development  of 
schedules  for  specific  areas  or  the 
method  used  for  the  rent  calculations, 
contact  Alan  Fox,  Economic  and  Market 
Analysis  Division,  Office  of  Economic 
Affairs,  telephone  (202)  708-9426, 
Extension  328  (e-mail: 
alan_foxOhud.gov).  Hearing-  or 
speech-impaired  p>ersons  may  contact 
the  Federal  Information  Relay  Service  at 
1-800-877-6339  (TTY).  (Other  than  the 
"800"  TTY  number,  telephone  numbers 
are  not  toll  free.) 

•UPPLEMENTARV  INFORMATION:  Section  8 
of  the  Uiuted  States  Housing  Act  of 
1937  (the  Act)  (42  U.S.C.  1437f) 
authorizes  housing  assistance  to  aid 
lower  income  families  Ln  renting  decent, 
safia,  and  sanitary  housing.  Assistance 


payments  are  limited  by  FMRs 
established  by  HUD  for  different  areas. 
In  general,  the  FMR  for  an  area  is  the 
amoimt  that  would  be  needed  to  pay  the 
gross  rent  (shelter  rent  plus  utilities)  of 
privately  owned,  decent,  safe,  and 
sanitary  rental  housing  of  a  modest 
(non-luxury)  nature  with  suitable 
amenities. 

Methocl  Uaed  To  Develop  FMRs 

Fh4R  Standard 

FMRs  are  gross  rent  estimates;  diey 
include  shelter  rent  and  the  cost  of 
utilities,  except  telephone.  HUD  sets 
FMRs  to  assure  that  a  sufficient  supply 
of  rental  housing  is  available  to  program 
participants.  To  accomplish  this 
ob)ective,  FMRs  must  be  both  high 
enough  to  permit  a  selection  of  unitt 
and  neighborhoods  and  low  enough  to 
serve  as  many  families  as  possible.  The 
level  at  which  FMRs  are  set  is  expressed 
as  a  percentile  point  within  the  rent 
distribution  of  standard  quality  rental 
housing  units.  The  current  definition 
used  is  the  40th  percentile  rent,  the 
dollar  amount  below  which  40  percent 
of  standard  quality  rental  housing  uniUl 
rent  The  40th  percentile  rent  is  drawn 
from  the  distribution  of  rents  of  units 
which  are  occupied  by  recent  movers 
(renter  households  who  moved  into 
their  imit  within  the  past  15  months). 
Newly  built  units  less  than  two  years 
old  are  excluded,  and  adjustments  have 
been  made  to  correct  for  the  below 
market  rents  of  public  housing  units 
included  in  the  data  base. 

Data  Sources 

HUD  used  the  most  accurate  and 
current  data  available  to  develop  the 
FMR  estimates.  The  sources  of  survey 
data  used  for  the  base-year  estimates 
are: 

(1)  The  1990  Census,  which  provides 
statistically  reliable  rent  data  for  all 
FMR  areas; 

(2)  The  Bureau  of  the  Census' 
American  Housing  Surveys  (AHSs), 
which  are  used  to  develop  between- 
Census  revisions  for  the  largest 
metropolitan  areas  fmd  which  have 
accuracy  comparable  to  the  decennial 
Census;  and 

(3)  Random  Digit  Dialing  (RDD) 
telephone  surveys  of  individual  FMR 
areas,  which  are  based  on  a  sampling 
procedure  that  uses  computers  to  select 
statistically  random  samples  of  rental 
housing. 

The  base-year  FMRs  are  updated 
using  trending  factors  based  on 
Consumer  Price  Index  (CPI)  data  for 
rents  and  utilities  or  HUD  regional  rent 
change  factors  developed  from  RDD 
surveys.  Aimual  average  CPI  data  are 


available  individually  for  99 
metropolitan  FMR  areas.  RDD  regional 
rent  change  factors  are  developed 
annually  for  the  metropolitan  and 
nonmetropolitan  parts  of  each  of  the  10 
HUD  regions.  The  RDD  factors  are  used 
to  update  the  base  year  estimates  for  all 
FMR  areas  that  do  not  have  their  own 
local  CPI  survey. 

State  Minimum  FMRs 

In  response  to  public  concern  that 
FMRs  in  rural  areas  were  too  low  to 
operate  the  program  successfully,  HUD 
implemented  a  minimum  FMR  policy 
starting  with  the  FY  1996  FMRs.  FMRs 
are  now  established  at  the  higher  of  the 
local  40th  percentile  rent  level  or  the 
Statewide  average  of  nonmetropolitan 
counties,  subject  to  a  ceiling  rent  cap. 
The  State  minimum  also  affects  a  small 
number  of  metropolitan  areas  whose 
rents  would  otherwise  fall  below  the 

State  minimiiTTi 

Public  CommentB 

In  response  to  the  April  30, 1997 
proposed  FMRs,  HUD  received  public 
comments  covering  41  FMR  areas. 
Rental  housing  survey  information  was 
provided  for  26  of  those  FMR  areas.  All 
of  the  survey  information  submitted  was 
evaluated  and,  based  on  that  review,  the 
FMRs  for  16  areas  are  being  revised.  The 
information  submitted  for  the  other 
FMR  areas  was  not  considered  sufficient 
to  provide  a  basis  for  revising  the  FMRs. 
An  RDD  survey  sponsored  by  local 
Public  Housing  Agencies  (PHAs)  for  the 
Los  Angeles  FMR  area  found  results  that 
were  the  same  as  what  had  been 
proposed  based  on  the  HUD  RDD 
survey. 

The  16  FMR  areas  with  approved 
FMR  revisions  are  as  follows:  Orange 
County  and  Stockton-Lodi,  CA; 
La&yette,  LA;  Addison,  Bennington, 
Chittenden,  Lamoille,  Orange,  Rutland, 
Washington,  Windham,  and  Windsor 
Counties,  VT;  Burlington,  VT;  Berkeley, 
Morgan,  and  Jefferson  Coimties.  WV. 

PHAs  and  other  interested  parties 
should  be  aware  that  FMR  comments 
received  too  late  for  adjusting  the 
current  year's  final  FMRs  will  be  held 
for  use  in  the  following  year.  In  such 
cases  HUD  will  trend  the  survey  results 
to  the  date  of  the  FMR  estimate.  If  the 
PHA  is  concerned  that  rents  are 
changing  rapidly,  surveys  should  be 
timed  to  l>e  received  as  close  as  possible 
to  HUD's  deadline  for  public  comments. 

AHS  and  ttBD  Surveys 

This  notice  makes  effective  the  FMRs 
for  20  areas  proposed  with  reductions 
based  on  recent  RDD  or  AHS  surveys. 
One  of  those  areas,  the  Stockton-Lodi, 
CA  MSA,  submitted  information  that 


caused  HUD  to  reduce  the  FMRs  less 
than  had  been  proposed.  For  the  other 
areas,  the  lower  proposed  FMRs  are,  by 
this  notice,  being  made  final.  FMR  areas 
with  reductions  based  on  RDD  surveys 
are: 

1996  RDD: 

New  Haven-Meriden,  CT 
Des  Moines,  LA 
Pittsfield,  MA 
Worcester,  MA-CT 

1997  RDD: 
Bakersfield,  CA 

Los  Angeles-Long  Beach,  CA 
Stockton-Lodi,  CA 
Daytona  Beach,  FL 
Fort  Myers-Cape  Coral,  FL 
Lakeland-Winter  Haven,  FL 
Melboume-Titusville-Palm  Bay,  FL 
Brockton,  MA 
Lawrence,  MA-NH 
St  Cloud,  MN 
Salem,  OR 

Harrisburg-Lebanon-Carlisle,  PA 
Spokane,  WA 
Tacoma,  WA 

The  areas  with  reductions  based  on 
AHS  surveys  are: 

Fort  Lauderdale.  FL 

Miami,  FL. 

HUD  is  increasing  FMRs  for  the 
following  3  areas,  based  on  RDDs  that 
were  completed  after  the  date  of  the 
proposed  FMR  notice: 

Detroit,  MI 

Greensboro — Winston-Salem — Hi^ 
Point,  NC 

Phoenix,  AZ 

Technical  Correction:  Des  Moines,  lA 

The  final  FMRs  for  the  Des  Moines,  lA 
MSA  have  been  revised  slightly  upward 
($4  for  2-bedroom  units)  to  correct  an 
error  that  resulted  from  applying  the 
wrong  inflation  factor  to  the  June,  1996 
RDD  survey.  The  corrected  FMRs  are 
listed  in  Schedule  B. 

FMR  Area  Definition  Changes 

In  the  April  30, 1997  publication  of 
the  proposed  FY  1998  FMRs,  HUD 
announced  that  it  had  reevaluated  the 
definition  of  the  AUanta  FMR  area  and 
proposed  to  add  back  Carroll,  Pickens, 
and  Walton  CoimUes,  which  because  of 
recent  growth  are  now  considered  part 
of  the  housing  market  area.  In  addition, 
HUD  announced  that  it  was  accepting 
the  Office  of  Management  and  Budget's 
(OMB)  expanded  definition  of  the 
Jackson,  "FN  metropolitan  area  as  the 
revised  FMR  area.  No  comments  were 
received  concerning  these  proposed 
changes  which,  therefore,  are  being 
made  effective  with  this  publication. 

Manufactured  Home  Space  Surveys 

HUD  received  no  public  comments 
concerning  the  manufactured  home 
space  FMRs. 


FMRs  for  the  rental  of  manufactured 
home  spaces  are  30  percent  of  the 
applicable  Section  8  existing  housing 
program  FMR  for  two-bedroom  unit. 
HUD  accepts  public  comments 
requesting  modifications  of  these  FMRs 
where  the  30  percent  FMRs  are  tbought 
to  be  inadequate.  In  order  to  be  accepted 
as  a  basis  for  revising  the  FMRs,  such 
comments  must  contain  statistically 
valid  siuvey  data  that  show  the  40th  .' 
percentile  space  rent  (excluding  the  cost 
of  utilities)  for  the  entire  FMR  area. 
However,  the  sampling  requirements  for 
manufactured  home  space  rent  surveys 
are  easier  to  meet  than  for  regular  FVHl 
comments,  and  interested  parties  should 
contact  HUD  for  suggestions.  HUD  uses 
the  same  FMR  area  definitions  for 
manufactured  home  space  rental  as  for 
the  Section  8  existing  housing  FMRs 
shown  in  Schedule  B.  Manufactiired 
home  space  FMR  revisions  are 
published  as  final  FMRs  in  Schedule  D. 
Once  approved,  the  revised 
manufactured  home  space  FMRs 
establish  new  base  year  estimates  that 
are  updated  annually  using  the  same 
data  used  to  update  the  S^tion  8 
existing  housing  program  FMRs. 

HUD  Rental  Housing  Survey  Guides 

HUD  recommends  the  use  of 
professionally-conducted  RDD 
telephone  siuveys  to  test  the  accinacy  of 
FMRs  for  areas  where  there  is  a 
sufficient  niunber  of  Section  8  units  to 
justify  the  survey  cost  of  $10. 000- 
$12,000.  Areas  with  500  or  more 
program  units  usually  meet  this 
criterion,  and  areas  with  fewer  units 
may  meet  it  if  the  actual  two-bedroom 
FMR  rent  standard  is  significantiy 
different  than  that  proposed  by  HUD.  In 
addition,  HUD  has  developed  a  version 
of  the  RDD  survey  methodology  for 
smaller,  nonmetropolitan  PHAs.  This 
methodology  is  designed  to  be  simple 
enough  to  be  done  by  the  PHA  itself, 
rather  than  by  professional  survey 
ormnizations,  at  a  cost  of  about  $5,000. 

PHAs  in  noimietropolitan  areas  may, 
in  certain  circumstances,  do  surveys  of 
groups  of  coimties.  All  grouped  county 
siu^eys  must  be  approved  in  advance  by 
HUD.  PHAs  are  cautioned  that  the 
resulting  FMRs  will  not  be  identical  for 
the  coimties  siirveyed;  each  individual 
FMR  area  will  have  a  separate  FMR 
based  on  its  relationship  to  the 
combined  rent  of  the  group  of  FMR 


PHAs  that  plan  to  use  the  RDD  survey 
technique  may  obtain  a  copy  of  the 
appropriate  siuvey  guide  by  calling 
HUD  USER  on  1-800-245-2691.  Larger 
PHAs  should  request  "Random  Digit 
Dialing  Surveys;  A  Guide  to  Assist 
Larger  Public  Housing  Agencies  in 


Preparing  Fair  Market  Rent  Comments.'* 
Smaller  PHAs  should  obtain  "Rental 
Housing  Surveys;  A  Guide  to  Assist 
Smaller  Public  Housing  Agencies  in 
Preparing  Fair  Market  Rent  Comments." 
These  guides  are  also  available  on  the 
Internet  at  http-i/www.huduser.org/ 
publications/  publicassist/  assisted/ 
rddlrge3.zip  and  .../rddsmall.exe, 
respectively. 

HUD  prefers,  but  does  not  mandate, 
thd  use  of  RDD  telephone  surveys,  or  the 
more  traditional  method  described  in 
the  small  PHA  survey  guide.  Other 
survey  methodologies  are  acceptable  as 
long  as  they  provide  statistically 
reliable,  unbiased  estimates  of  the  40lh 
percentile  gross  rent.  Survey  samples 
should  preferably  be  randomly  drawn 
from  a  complete  list  of  rental  units  for 
the  FMR  area.  If  this  is  not  feasible,  the 
selected  sample  must  be  drawn  so  as  to 
be  statistically  representative  of  the 
entire  rental  housing  stock  of  the  FMR 
area.  In  particular,  surveys  must  include 
units  of  all  rent  levels  and  be 
representative  by  structure  type 
(including  single- family,  duplex  and 
other  small  rental  properties),  age  of 
housing  unit,  and  geographic  location. 
The  deceimial  Census  should  be  used  as 
a  starting  point  and  means  of 
verification  for  determining  whether  the 
sample  is  representative  of  the  FMR 
area's  rental  housing  stock.  All  survey 
results  must  be  fully  documented. 

The  cost  of  an  RDD  survey  may  vary, 
depending  on  the  characteristics  of  the 
telephone  system  used  in  the  FMR  area. 
RDDs  (and  simplified  telephone 
surveys)  of  some  non-metropolitan  areas 
have  been  unusually  expensive  because 
of  telephone  system  characteristics.  A 
PHA  or  PHA  contractor  that  cannot 
obtain  the  recommended  number  of 
sample  responses  after  reasonable 
efforts  should  consult  with  HUD  before 
abandoning  its  survey;  in  such 
situations  HUD  is  prepared  to  relax 
normal  sample  size  requirements. 

FMRs  for  Federal  Disaster  Areas 

Under  the  authorify  granted  in  24  CFR 
part  899,  the  Secretary  of  HUD  finds 
good  cause  to  waive  and  hereby  waives 
the  regulatory  requirements  that  govern 
requests  for  geographic  area  exception 
rents  for  areas  that  are  declared  disaster 
areas  by  the  Federal  Emergency 
Management  Agency  (FEMA).  HUD  is 
prepared  to  grant  disaster-related 
exceptions  up  to  10  percent  above  the 
applicable  FMRs  for  those  areas.  HUD 
field  offices  are  authorized  to  approve 
such  exceptions  for  (1)  single-county 
FMR  areas  and  for  individual  county 
parts  of  multi-county  FMR  areas  that 
qualify  as  disaster  areas  under  the 
Robert  T.  Stafford  Disaster  Relief  and 


JMI 
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Emergency  Assistance  Act:  if  (2)  the 
PHA  certifies  that  damage  to  the  rental 
housing  stock  as  a  result  of  the  disaster 
is  so  substantial  that  it  has  increased  the 
prevailing  rent  levels  in  the  afiiected 
area.  Such  exception  rents  must  be 
requested  in  writing  by  the  responsible 
PHAs.  Exception  rents  approved  by 
HUD  during  FY  1998  will  remain  in 
effect  until  su{>erseded  by  the 
publication  of  the  final  FY  2000  FMRa. 

OtlwrMattan 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  as 
required  by  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-4374)  is 
unnecessary,  since  the  Section  8  Rental 
Certificate  Program  is  categorically 
excluded  from  the  De{>artment'8 
National  Environmental  Policy  Act. 
procedures  under  24  CFR  50.20(d). 

Regulatory  Flexibility  Act 

The  undersigned,  in  accordance  with 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
60S(b)),  hereby  certifies  that  this  notice 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because  FMRs  do  not  change 
the  rent  from  that  which  would  be 
charged  if  the  imit  were  not  in  the 
Section  8  Program. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12611,  Federalism, 
has  determined  that  this  notice  will  not 
involve  the  preemption  of  State  law  by 
Federal  statute  or  regulation  and  does 
not  have  Federalism  implications.  The 
Fair  Market  Rent  schedules  do  not  have 
any  substantial  direct  impact  on  States, 
on  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and  responsibility 
among  the  various  levels  of  government. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156,  Lower- 
IncoBM  Hotislqg  Assistance  Program  (Section 
8). 

Accordingly,  the  Fair  Market  Rent 
Schedules,  which  will  not  be  codified  in 
24  CFR  Part  868,  are  amended  as 
follows: 


Dated:  September  16. 1M7. 
Andrew  M.  Omndo, 

Secretary. 

Fair  Market  Rents  for  the  Section  8 
Houaing  Aasistance  Payneats  Program 

Schedules  B  and  D — Geneni7 
Explanatory  Notes 

1.  Geographic  CovMage 

a.  Metropolitan  Areas — FMRs  are 
housing  market-wide  rent  estimates  that 
are  intended  to  provide  housing 
opportunities  throughout  the  geographic 
area  in  which  rental  housing  units  are 
in  direct  competition.  The  FMRs  shown 
in  Schedule  B  incorporate  OMB's  most 
current  definitions  of  metropolitan 
areas,  with  the  exceptions  discussed  in 
paragraph  (b).  HUD  uses  the  OMB 
Metropolitan  Statistical  Area  (MSA)  and 
Primary  Metropolitan  Statistical  Area 
(PMSA)  definitions  for  FMR  areas 
because  they  closely  correspond  to 
housing  market  area  definitions. 

b.  Exceptions  to  OMB  Definitions — 
The  exceptions  are  counties  deleted 
from  several  large  metropolitan  areas 
whose  revised  OMB  metropolitan  area 
definitions  were  determined  by  HUD  to 
be  larger  than  the  housing  market  areas. 
The  FMRs  for  the  following  counties 
(shown  by  the  metropolitan  area)  are 
calculated  separately  and  are  shown  in 
Schedule  B  within  their  respective 
States  under  the  "Metropolitan  FMR 
Areas"  listing: 

Metropolitan  Area  and  Counties  Deleted 

Chicago,  IL 

DeKalb,  Grundy  and  Kendall  Counties 
Cinciimati-Hamilton.  OH-KY-IN 

BroMm  Cotmty,  Ohio;  Gallatin,  Grant 
and  Pendleton  Coimties  in 
Kentucky;  and  Ohio  County, 
Indiana 
Dallas,  TX 

Henderson  Coimty 
Flagstaff,  A2J-UT 

Kane  County,  UT 
New  Orleans,  LA 

St.  James  Parish 
Washington,  DC-MD-VA-WV 

Berkeley  and  Jefferson  Counties  in 
West  Virginia:  and  Clarke, 
Culpeper,  King  George  and  Wturen 
Counties  in  Virginia 

c  Nonmetropolitan  Area  FMRa — 
FMRs  also  are  established  for 
nonmetropolitan  counties  and  for 
coimty  equivalents  in  the  United  States, 
for  nonmetropolitan  parts  of  coimties  in 
the  New  England  states  and  for  FMR 
areas  in  Puerto  Rico,  the  Virgin  Islands 
and  the  Pacific  Islands. 

d.  Virginia  Independent  Cities — FMRs 
for  the  areas  in  Virginia  shown  in  the 
table  below  were  established  by 
combining  the  Census  data  for  the 


nonmetropolitan  counties  with  the  data 
for  the  independent  cities  that  are 
located  within  the  county  borders. 
Because  of  space  limitations,  the  FMR 
listing  in  Schedule  B  includes  only  the 
name  of  the  nonmetropolitan  County. 
The  full  definitions  of  these  areas, 
including  the  independent  cities,  are  as 
follows: 

Virginia  Nonmetropolitan  County 
fmr  area  and  independent 
Cities  Included  With  County 


County 

Cities 

Allegheny  

Clifton  Forge  and  Cov- 

ington 

Augusta 

Staunton  and  Waynes- 

boro 

Carroll „... 

Galax 

Frederick  

Winchester 

Greensville 

Emporia 

Henry 

Martinsville 

Montgomery  „ 

Radford 

Rocktxidge  . _. 

Buena  Vista  and  Lex- 

ington 

Rockingham  

HarrisontXKg 

Southhampton 

Franklin 

Wise  

Norton 

e.  FMRs  for  Manufactured  Home 
Spaces — FMRs  for  Section  8 
manufactured  home  spaces  are 
established  at  30  percent  of  the  two- 
bedroom  Section  8  existing  housing 
program  FMRs,  with  the  exception  of 
the  areas  listed  in  Schedule  D  whose 
FMRs  have  been  modified  on  the  basis 
of  public  comments.  Once  approved,  the 
revised  manufactured  home  space  FMRs 
establish  new  base-year  estimates  that 
will  be  updated  annually  using  the  same 
data  used  to  estimate  the  Section  8 
existing  housing  FMRs.  The  FMR  area 
definitions  used  for  the  rental  of 
manufactvired  home  spaces  are  the  same 
as  the  area  definitions  used  for  the 
Section  8  existing  FMRs. 

2.  Arrangement  of  FMR  Areas  and 
Identification  of  Constituent  Parts 

a.  The  FMR  areas  in  Schedule  B  are 
listed  alphabetically  by  metropolitan 
FMR  area  and  by  nonmetropolitan 
county  within  each  State.  The  exception 
FMRs  for  manufactured  home  spaces  in 
Schedule  D  are  listed  alphabetically  by 
State. 

b.  The  constituent  counties  (and  New 
England  towns  and  cities)  included  in 
each  metropolitan  FMR  area  are  listed 
immediately  following  the  listings  of  the 
FMR  dollar  amounts.  All  constituent 
parts  of  a  metropolitan  FMR  area  that 
are  in  more  than  one  State  can  be 
identified  by  consulting  the  listings  for 
each  applicable  State. 
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c.  Two  nonmetropolitan  counties  are 
listed  alphabetically  on  each  line  of  the 
nonmetropolitan  county  listings. 


d.  The  New  England  towns  and  cities 
included  in  a  nonmetropolitan  part  of  a 
county  are  listed  immediately  following 
the  county  name. 


e.  The  FMRs  are  listed  by  dollar 
amount  on  the  first  line  beginning  with 
the  FMR  area  name. 
[PR  Doc.  97-25506  FUed  9-25-97;  8:45  am] 
laUNQ  OOOC  4tie-3S-P 
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SCHEDULE  D  -  FY  1998  40TH  PERCENTILE  FAIR  MARKET  RENTS 
FOR  MANUFACTURED  HOME  SPACES  IN  THE 
SECTION  8  CERTIFICATE  PROGRAM 


SPACE 

Area  Name 

BEMI 

Califomia 

Mendocino  County.  CA 
Orange  County.  CA  PMSA 
San  Diego.  CA  MSA 
Vallejo-Fairlield-Napa.  CA  PMSA 

$238 

$451 
$396 
$300 

Cokiiadfi 

Boulder-Longnrxwt  CO  PMSA 
Denver.  CO  PMSA 

$314 
$299 

Qfiia»taCB 
Dover.  DE  MSA 
Sussex  County,  DE 

$172 
$119 

Maryland 

Hagerstown.  MD  PMSA 
SL  Mary's  County.  MD 

$213 
$260 

Minnesota 

Minneapolis-St  Paul.  MN-WI  MSA  $258 

New  York 

Dutchess  County.  NY  PMSA  $348 

Jamestown,  NY  MSA  $175 

Newburgh,  NY-PA  PMSA  $32G 

Rochester.  NY  MSA    -  $244 

Utica-Rome.  NY  MSA  $218 

Tompkins  County,  NY  $204 

QceaoQ 

Salem,  OR  PMSA  $217 

Portiand-Varicouver.  OR-WA  MSA  $262 

Benton  County,  OR  $207 

Linn  County,  OR  $187 

Utab 

ProvoOrBm,UTMSA  $215 

VfiODQat 

Washington  County,  VT  $207 

\Atest  Virginia 

Berkeley  County.  WV  $140 

Jefferson  County.  VW  $143 

Morgan  County.  WV  $138 


i 


n«M.  •^^/^ 


[FR  Doc.  97-25506  Filed  9-25-97;  8:45  am] 
■tLUNQ  CODE  4210-32-C 


Friday 

September  26,  1997 


Part  VI 

Department  of 
Justice 

Bureau  of  Prisons 

28  CFR  Parts  523,  541,  and~544 
Good  Conduct  Time;  interim  Rule 
Inmate  Discipline  and  Good  Conduct 
Time;  Final  Rule 
Literacy  Program;  interim  Rule 
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DEPARTMENT  OF  JUSTfCE 

Bureau  of  Prisons 

28  CFR  Part  523 
[BOP-1032-i] 
RIN  1120-AAa2 

Qood  Cortduct  Thns 

AQENCY:  Bureau  of  Phsons.  Justice. 
ACTION:  Interim  rule. 

summary:  In  this  document,  the  Bureau 

of  Prisons  is  issuing  interim  regulations 
for  the  awarding  of  good  conduct  time 
piirsuant  to  the  Prison  Litigation  Reform 
Act  of  1995  (PLRA).  Pursuant  to  the 
PLRA,  in  awarding  good  conduct  time 
credit,  the  Bureau  shall  consider 
whether  the  inmate,  during  the  relevant 
period,  has  earned,  or  is  making 
satis&ctory  progress  toward  earning,  a 
high  school  diploma  or  equivalent 
degree.  This  interim  rule  provides  that 
an  iiunate  subject  to  the  PLRA  shall  be 
awarded  the  full  54  days  credit  for  good 
conduct  time  (prorated  when  the  time 
served  by  the  iiunate  for  the  sentence 
during  the  year  is  less  than  a  fiill  year) 
if  the  inmate  has  earned  or  is  maldng 
satisfactory  progress  toward  earning  a 
General  Educational  Development 
(GED)  credential.  The  interim  rule 
further  provides  that  an  inmate  subject 
to  the  PLRA  shall  be  awarded  42  days 
credit  for  good  conduct  time  per  year 
(prorated  when  the  time  served  fay  the 
inmate  for  the  sentence  during  the  year 
is  less  than  a  full  year)  if  the  inmate  has 
not  earned  or  is  not  making  satisfactory 
progress  toward  earning  a  GED 
credential.  The  amount  of  good  conduct 
time  awarded  is  also  subject  to 
disciplinary  disallowance. 
DATES:  Effective  November  3, 1997; 
comments  must  be  submitted  by 
November  25,  1997. 
ADDRESSES:  Office  of  General  Counsel, 
Bureau  of  Prisons,  HOLC  Room  754,  320 
First  Street.  NW.,  Washington,  DC 
20534. 

FOR  FURTHER  INFORMATKm  CONTACT:  Roy 
Nanovic,  OfBce  of  General  Cotuisel, 
Btueau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  adopting  interim 
regulations  for  the  awarding  of  good 
conduct  time  for  certain  inmates.  The 
awarding  and  vesting  of  good  conduct 
time  at  a  rate  of  54  days  per  year 
(prorated  when  the  time  served  by  the 
inmate  for  the  sentence  during  the  year 
is  less  than  a  full  year)  had  been  clearly 
stated  by  statute  since  the 
implementation  of  the  Sentencing 
Reform  Act  of  1984.  The  actual 


awarding  of  good  conduct  time  occurs 
annually  on  the  date  marking  the 
anniversary  of  the  inmate's  completion 
of  one  year  in  Federal  custody.  The 
awarding  of  good  conduct  time  is  also 
subject  to  disciplinary  disallowance  (see 
Tables  3  throu^  6  in  28  CFR  541.13). 

Further  statutory  mandates  on  vesting 
good  conduct  time  were  added  by  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (VGC1£A)  and 
by  the  PLRA.  Under  the  Sentencing 
Reform  Act  of  1984,  good  conduct  time 
vested  annually.  Section  20412  of 
VCCLEA  required,  among  other  things, 
that  credit  toward  an  inmate's  service  of 
sentence  shall  not  be  vested  unless  the 
inmate  has  earned  or  is  making 
satisfactory  progress  toward  a  high 
school  diploma  or  an  equivalent  de^ee. 
Section  809  of  the  PLRA  requires, 
among  other  things,  that  credit  toward 
an  inmate's  service  of  sentence  shall 
vest  on  the  date  the  iiunate  is  released 
ficom  custody,  and  that  ia  awarding 
credit,  the  Bureau  shall  consider 
whether  the  prisoner,  during  the 
relevant  period,  has  earned,  or  is 
making  satisfactory  progress  toward 
earning,  a  high  school  (Uploma  or  an 
equivalent  degree.  This  interim 
regulation  is  being  issued  for  the 
purpose  of  implementing  the 
discretionary  provision  of  the  PLRA 
pertaining  to  the  awarding  of  good 
conduct  time. 

Regulations  for  the  Bureau's  literacy 
program  have  been  revised  to  include  a 
definition  of  "satisfoctory  progress"  (28 
CFR  544.73(b)).  The  revised  regulations 
are  published  elsewhere  in  today's 
Federal  Register.  Pursuant  to  that 
definition,  an  inmate  shall  be  deemed  to 
be  making  satisfactory  progress  toward 
earning  a  GED  credential  or  high  school 
diploma  unless  and  until  the  inmate 
receives  a  progress  assignment 
confirming  that  the  inmate  refuses  to 
enroll  in  the  literacy  program,  that  the 
inmate  has  been  found  to  have 
committed  a  prohibited  act  that 
occurred  in  a  literacy  program  during 
the  last  240  hours  of  the  inmate's  moat 
recent  enrollment  in  the  literacy 
program,  or  that  the  inmate  has 
withdrawn  from  the  literacy  program. 
An  inmate  who  receives  a  progress 
rating  that  the  inmate  is  not  making 
satisfactory  progress  shall  be  deemed  to 
be  making  satis&ctory  progress  only 
after  the  inmate  has  received  a  new 
progress  assignment  that  the  inmate  has 
been  continuously  enrolled  in  a  literacy 
program  for  a  minimiiin  of  240 
instructional  hours.  Any  further 
withdrawal  or  finding  that  the  inmate 
has  committed  a  prohibited  act  that 
occurred  in  a  literacy  classroom  during 
the  last  240  instructional  hours  of  the 


literacy  program  shall  resiilt  in  a 
progress  assignment  indicating  that  the 
inmate  is  again  not  making  satisfactory 
progress. 

An  inmate  who  is  subject  to  the 
requirements  of  VCCLEA  (i.e.,  an  inmate 
who  has  been  convicted  of  an  offense 
conunitted  on  or  after  September  13, 
1994  but  before  April  26, 1996) 
therefore  may  have  his  or  her  good 
conduct  time  vest  if  he  or  she  possesses 
a  high  school  diploma,  a  GED 
credential,  or  is  making  satisfectory 
progress  toward  attaining  a  GED.  An 
inmate  who  is  subject  to  the  PLRA  (Le., 
an  inmate  who  has  been  convicted  of  an 
ofiianse  committed  on  or  after  April  26, 
1996)  is  awarded  credit  upon  Bureau 
consideration  whether  the  inmate  has 
earned  or  is  making  satisfactory  progress 
toward  earning  a  high  school  diploma  OE. 
an  equivalent  degree.  By  statute,  good 
conduct  time  awarded  to  such  inmate 
does  not  vest  until  the  inmate  is 
released  from  custody.  The  Bureau  has 
determined  (see  new  §  523.20)  that 
when  a  PLRA  inmate  has  not  earned  a 
high  school  diploma  and  is  not  making 
satisfactory  progress  toward  earning  a 
GED  credential,  the  inmate  shall  be 
awarded  42  days  of  good  conduct  time 
rather  than  54  days  (prorated  when  the 
time  served  by  the  inmate-during  the 
year  is  less  than  a  full  year).  The  amount 
of  good  conduct  time  to  be  awarded  is 
also  subject  to  disciplinary 
disallowance. 

The  Bureau  is  publishing  this 
regulation  as  an  interim  rule  in  order  to 
solicit  public  comment  Members  of  the 
public  may  submit  conunents 
concerning  this  rule  by  writing  to  the 
previously  cited  address.  Comments 
received  before  expiration  of  the 
deadline  will  be  considered  before  the 
rule  is  finalized.  Comments  received 
after  expiration  of  the  deadline  will  be 
considered  to  the  extent  practicable. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866,  and  accordingly  this  rule  was  not 
reviewed  by  the  OfBce  of  Management 
and  Budget  pursuant  to  E.0. 12866. 
After  review  of  the  law  and  regulations, 
the  Director,  Bureau  of  Prisons  has 
certified  that  this  rule,  for  the  purpose 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
within  the  meaning  of  the  Act.  Because 
this  rule  pertains  to  the  correctional 
management  of  offenders  committed  to 
the  custody  of  the  Attorney  General  or 
the  Director  of  the  Bureau  of  Prisons,  its 
economic  impact  is  limited  to  the 
Bureau's  appropriated  fimds. 
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List  of  Subjects  in  28  CFR  Part  523 

Prisoners. 
Kathleen  M.  Hawk. 

Director,  Bureau  erf  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p),  part  523  in 
subchapter  B  of  28  CFR,  chapter  V  is .. 
amended  as  set  forth  below. 

SUBCHAPTER  B-INMATE  ADMISSION, 
CLASSIFICATION.  AND  TRANSFER 

PART  523— COMPUTATION  OF 
SENTENCE 

1.  The  authority  citation  im  28  CFR 
part  523  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  3568 
(repealed  November  1,  1987  as  to  offenses 
conunitted  on  or  after  that  date),  3621,  3622, 
3624,  4001,  4042,  4081.  4082  (Repealed  in 
part  as  to  conduct  occurring  on  or  after 
November  1, 1987),  4161-4166  (repealed 
October  12, 1984  as  to  ofiienses  committed  on 
or  after  November  1, 1987),  5006-5024 
(Repealed  October  12, 1984  as  to  conduct  . 
occurring  after  that  date).  5039:  28  U.S.C. 
509,  510;  28  CFR  0.95-0.99. 

2.  A  new  subpart  C,  consisting  of 
S  523.20,  is  added  to  read  as  follows: 

SubfMirt  C— Good  Conduct  TIiim 

{  523.20    Qood  conduct  time. 

Pursuant  to  18  U.S.C.  3624(b),  as  in 
effect  for  offienses  committed  on  or  after 
November  1, 1987  but  before  April  26, 
1996,  an  inmate  earns  54  days  credit 
toward  service  of  sentence  (good 
conduct  time  credit)  for  each  year 
served.  This  amount  is  prorated  when 
the  time  served  by  the  inmate  for  the 
sentence  during  the  year  is  less  than  a 
fiill  year.  The  amount  to  be  awarded  is 
also  subject  to  disciplinary  disallowance 
(see  Tables  3  through  6  in  §  541.13  of 
this  chapter).  Pursuant  to  18  U.S.C. 
3624(b),  as  in  effect  for  offenses 
committed  on  or  after  April  26, 1996, 
the  Bureau  shall  consider  whether  the 
inmate  has  earned,  or  is  making        • 
satisfactory  progress  (see  §  544.73(b)  of 
this  chapter)  toward  eaming-a  General 
Educational  Development  (GED) 
credential  before  awarding  good 
conduct  time  credit. 

(a)  When  considering  good  conduct 
time  for  an  inmate  serving  a  sentence  for 
an  offense  committed  on  or  after  April 
26, 1996,  the  Bureau  shall  award: 

(1)  54  days  credit  for  each  year  served 
(prorated  when  the  time  served  by  the 
inmate  for  the  sentence  diuing  the  year 
is  less  than  a  full  year)  if  the  inmate  has 
earned  or  is  making  satisfactory  progress 
toward  earning  a  GED  credential  or  high 
school  diploma;  or 


(2)  42  days  credit  for  each  year  served 
(prorated  when  the  time  served  by  the 
inmate  for  the  sentence  during  the  year 
is  less  than  a  full  year)  if  the  inmate  has 
not  earned  or  is  not  making  satisfactory 
progress  toward  earning  a  GED 
credential  or  high  school  diploma. 

(b)  The  amount  of  good  conduct  time  - 
awarded  for  the  year  is  also  subject  to 
disciplinary  disallowance  (see  Tables  3 
through  6  in  §  541.13  of  this  chapter). 

[FR  Doc.  97-25533  Filpd  9-25-97;  8:45  am] 

BIUJNO  CODE  4410-06-l> 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28CFR  Part 541 
[BOf>-1040-f] 
RiN1120-AA34 

Inmate  Discipline  and  Qood  Conduct 
Time 

AOENCY:  Bureau  of  Prisons,  Justice. 
action:  Final  rule. 

SUMMARY:  In  this  document,  the  Bureau 
of  Prisons  is  implementing  provisions  of 
the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (VCCLEA)  and 
the  Prison  Litigation  Reform  Act  of  1995 
(PLRA)  which  make  the  earning  of  good 
conduct  time  contingent  upon 
exemplary  compliance  witii  institution 
regulations.  The  list  of  sanctions  which 
may  be  imposed  by  the  Discipline 
Hearing  Officer  in  instances  where  an 
inmate  subject  to  either  of  these  two 
Acts  has  been  determined  to  be  not  in 
compliance  with  institution  regulations 
is  accordingly  being  modified  to  achieve 
this  purpose. 

EFFECTIVE  DATES:  November  3. 1997. 
ADDRESSES:  Office  of  General  Counsel, 
Bureau  of  Prisons,  HOLC  Room  754,  320 
First  Street  NW.,  Washington,  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Nanovic,  Office  of  General  Coiinsel, 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPt.BiB«TARY  INFORMATION:  The 
Bureau  of  Prisons  (Bureau)  is  amending 
its  regulations  on  inmate  discipline  (28 
CFR  part  541,  subpart  B).  Section  20405 
of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (18  U.S.C. 
3624(b))  provides  that  a  prisoner  who  is 
serving  a  term  of  imprisonment  of  more 
than  one  year  for  a  crime  of  violence, 
other  than  a  term  of  imprisonment  for 
the  duration  of  the  prisoner's  life,  may 
receive  credit  toward  the  service  of  the 
prisoner's  sentence,  beyond  the  time 


served,  of  up  to  54  days  at  the  end  of 
each  year  of  the  prisoner's  term  of 
imprisonment,  beginning  at  the  end  of 
the  first  year  of  the  term,  subject  to  the 
determination  by  the  Bureau  of  Prisons 
that,  during  that  year,  the  prisoner  has 
displayed  exemplary  compliance  with 
such  iiutitutional  disciplinary 
regulations  as  have  been  approved  by 
the  Attorney  General  and  issued  to  the 
prisoner. 

A  proposed  rule  on  this  subject  was 
published  in  the  Federal  Register  on 
October  26, 1995.  In  that  document  the 
Bureau  defined  exemplary  compliance 
with  institutional  disciplinary 
regulations  in  terms  of  the  number  of 
times  an  inmate  was  found  to  have 
committed  a  prohibited  act. 
Accordingly,  the  Bureau  proposed 
changes  to  28  CFR  541.13(a)  (1),(2).  (3), 
and  (4),  (0,  and  541.14(a).  For  ease  of 
reference.  Tables  3, 4  and  5  were  revised 
in  their  entirety  to  incorporate  changes 
to  sanctions  B  and  B.l.  Under  the 
proposed  revision,  when  a  VCCLEA 
inmate  who  has  been  rated  as  violent 
(i.e.,  an  inmate  who,  as  specified  in  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994,  committed  a 
crime  of  violence  on  or  after  September 
13,  1994)  is  found  to  have  committed  a 
greatest  or  high  category  offense  during 
incarceration,  the  Discipline  Hearing 
Officer  (DHO)  must,  as  a  minimum, 
impose  a  sanction  disallovidng  all  Good 
Conduct  Time  (GCT)  for  the  evaluation 
period.  This  means  a  loss  of  54  days 
GCT.  Sanctions  to  be  imposed  for  suc^ 
inmates  found  to  have  committed 
moderate  or  low  category  offenses 
during  incarceration  were  also 
modified,  though  in  neither  case  would 
all  available  GCT  be  necessarUy 
disallowed  for  a  single  incident.  An 
accumulation  of  prohibited  act 
determinations,  however,  could  result 
in  such  a  loss. 

The  comment  period  for  the  proposed 
rule  ended  on  IDecember  26, 1995.  The 
Bureau  received  one  comment  on  the 
proposed  rule.  The  commenter  raised 
two  objections:  the  proposed  rule 
appeared  to  create  inequities  in  inmate 
discipline  sanctions  based  upon  a 
difiierence  of  commitment  date,  and  the 
proposed  rule  would  greatiy  increase 
the  workload  of  the  Discipline  Hearing 
Officer(DHO). 

With  respect  to  the  apparent  creation 
of  inequities  in  inmate  discipline 
sanctions  based  on  commitment  date, 
the  Bureau  notes  that  the  statutoiy 
authority  is  explicit  as  to  the 
consequences  of  less  than  exemplary 
behavior  by  VCCLEA  inmates  rated  as 
violent.  Since  the  statutory  change 
potentially  aSects  the  loss  of  good 
conduct  time,  the  changes  can  only  be 
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applied  to  persons  sentenced  for  an 
offense  committed  after  tlie  effective 
date  of  the  Act.  The  statute  has  not  been 
implemented  retroactively.  The 
distinction,  then,  is  based  both  on  date 
of  the  conunitment  offense  and  on  the 
inmate's  rating  as  a  violent  offender. 
What  was  at  issue  in  the  proposed  rule 
is  what  constitutes  exemplary 
compliance  with  institutional 
disciplinary  regulations.  The  proposed 
rule  procedurally  defined  this  as  the 
avoidance  by  the  inmate  of  committing 
greatest  or  high  category  offenses.  Tlie 
proposed  application  of  intermediate 
sanctions  based  on  the  commission  of 
moderate  or  low  category  offenses  by  a 
VCXXEA  inmate  rated  as  violent  fell 
witliin  the  upper  limit  of  sanctions 
available  for  other  inmates.  The  Bureau 
believes  that  the  proposed  application 
was  supportive  of  the  goal  of 
maintaining  exemplary  compliance  by 
VCX]LEA  inmates  rated  as  violent  As 
noted  below,  however,  the  Buieaa  is 
making  an  adfustment  in  its 
determination  of  exemplary  compliance 
in  order  to  avoid  disparity  in  tlie  ^' 

application  of  exemplary  compliance  for 
all  inmates  in  accordance  with  the 
provisions  of  the  Prison  Litigation 
Reform  Act  of  1995  (PLRA). 

With  respect  to  a  possible  increase  in 
the  DHO's  workload TBsulting  from  Unit 
Discipline  Committee-referrals  of 
modarato  and  low  category  offenses,  the 
Buraau  believes  that  tlwDHO needs  to 
be  aware  of  the  discipline  record^of 
VCCLEA  inmates  rated  as  violent  aad,  if 
needed,  that  additional  resources  can  be- 
considered  to  address  an  excessive 
incsease  in  the  EiHO'sworkload. 

Section  809  of  the  PLRA  amended  18 
U.S.C.  3624  to  require  all  inmates,  not 
only  those  convicted  of  a  crime  of 
violence,  to  demonstrate  exemplary 
compliance  widi  institution  d^ipliaaiy 
regulations  in  order  to  earn  good 
conduct  time.  The  Buieao  believes  that, 
having  proposed  an  exemplary 
compliance  standard  for  violent 
offenders,  it  may  adopt  the  standard 
with  modification  both  for  VCCLEA 
violent  offenders  and  for  all  inmates 
who  are  subject  to  the  PLRA. 

The  Bureau  is  therefore  modifying 
§  541.13(a)  and  541.14(a)  to  cover  PLRA 
inmates  and  revising  the  explanation  of 
Sanction  B.l  in  Table  4  to  specify  that 
the  DHO  shall  impose  a  specific 
minimum  disallowance  in  cases 
involving  a  VCCLEA  violent  offender  or 
a  PLRA  inmate.  The  practical  result  of 
this  is  to  establish  that  either  one  or  two 
100  or  200  level  offenses  would  result 
in  a  VCCLEA  violent  offender  or  PLRA 
irunate's  losing  all  good  conduct  time 
for  the  year.  The  wording  of  Sanction 
B.l  need  not  change  in  Table  3.  The 


proposed  revision  to  §541. 13(f) 
eligibility  for  restoration  of  forfeited 
good  conduct  time  is  not  being  finalized 
in  this  dociunent.  The  Bureau  intends  to 
analyze  the  impact  of  the  new  sanctions 
on  good  conduct  time  before  making  a 
final  determination.  Sanction  B  in  Table 
3  aad  its  explanation  in  Table  4  have 
been  adjusted  to  note  that  a  good 
conduct  time  sanction  may  not  be 
suspended  and  that  forfeited  good 
conduct  time  will  not  be  restored.  The 
prohibition  on  suspension  of  good 
conduct  time  conforms  to  the  tieatinent 
of  disalloMfed  good  conduct  time  in 
Sanction  B.l.  In  adopting  the  proposed 
rule  as  final,  the  Bureau  is  making  two 
further  editorial  changes.  Prohibited  Act 
109  (possession,  introduction,  or  use  of 
any  narcotics,  etc.)  is  being  divided  into 
thiae  separate  prohibited  acts  in  order  to 
simplify  statistical  reporting  and 
analysis  of  such  behavior.  Prohibited 
Act  220  is  also  amended  to  exclude  drill 
authorised  and  conducted  by  staff  (for 
example,  as  may  be  given  in  an 
intensive  confinement  center  program). 
New  interim  regulations  for  the 
intensive  confinement  center  program 
were  published  in  the  Federal  Register 
on  April  26.  1996  (61  FR  18658).  As 
noted  above,  the  previously  proposed 
revised  sanctions  are  applicable  te 
VCCLEA  inmates  ratedas  violent  (i.e... 
inmates  who,  as  specified  in  the  Violank 
Crime  Control  and  Law  Enforcement 
Act  of  1994.  committed  a  crime  of- 
violence  on  or  after  September  13. 1W4) 
andto  PLRA  imnates  (inmates  who 
committed  offenses  on  or  after  April  26, 
1996).  Inmates  who  are  eligible  for  good 
conduct  time  because  they  -were 
sentenced  under  the  ]RTivisions  of  the  ' 
Sentencing  Reform  Act  of  1984,  but  wko 
were  sentenced  for  a  crime  of.violenoe 
committed  before  September  13, 1994 
ar»not  defined  as  "VCCLEA- inmates 
rated  as  violent"  or  "PLRA  inmates" 
and  consequentiy  are  unaffected  by  the 
new  sanctions  for  those  inmates. 

Members  of  the  public  may  submit 
comments  concerning  this  rule  by 
writing  to  the  previousfy  cited  address. 
These  comments  wilVbe  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866,  and  accordingly  this  rule  was  not 
reviewed  by  the  Office  of  Management 
and  Budget.  Aft^  review  of  the  law  and 
regulations,  the  Director.  Bureau  of 
Prisons  has  certified  tiiat  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.].  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
within  the  meaning  of  the  Act  Because 


this  rule  pertains  to  the  correctional 
management  of  offenders  committed  to 
the  custody  of  the  Attorney  General  or 
the  Director  of  the  Bureau  of  Prisons,  its 
economic  impact  is  limited  to  the 
Bureau's  appropriated  funds. 

List  of  Subjects  in  28  CFRPait  541 

Prisoners. 
KatUMB  M.  Hawk, 

nUwctm^,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p),  part  541  in 
subchapter  C  of  28  CFl^,  chapter  V  is 
amended  as  set  forth  below. 

SUBCHAPTER  C— INSTTrUTIONAL 
MANAQEMENT 

PART  541— INMATE  DiSaPUNE  AND 
SPECIAL  HOU8INQ  UNITS 

1.  The  authority  citation  for  28  CFR 
part  541  continues  to  read  as  follom: 

Anttaority:  S  U.S.C  301;  18  U.S.C  3621. 
3622. 3824. 4001. 4042. 4081, 4082  (Repealed 
in  part  as  to  offenses  committed  on  or  after 
November  1, 1987).  4161-4166  (Repealed  as 
to  offenses  committed  on  or  after  November 
1, 1987),  5006-5024  (Ropaded  October  12, 

1  QftO—  tn  irfhiiMHt  rninu>iU«d«ftAr  th«* 

date).  5639;  28  U.S.C  509;  51C  2SCFR 1195^- 

aa9r 

2.  In  §541.13,  paragraphs  M(l) 
through  (a)(4)  are  revised;  in  Table  3. 
under  GREATEST  CATEGORY, 
Sanction  B  is  revised,  the  prohibited  act 
language  in  column  2  for  Code  109  is 
revised,  and  new  Codes  111  through  113 
are  added  in  numericed  order;  in  Table 
3,  tmder  HIGRCATEGORY,  Sanction  B 
and  tha  prc^ibited  act  for  Code  220  are 
revised;  in  Table  3.  under  MODERATE 
CATEGORY,  Sanction  B  is  revisedrin 
Table  4,  Items  l.(b)  and  (b.l)  are  revised; 
in  Table  5.  item  2  under  "Sanctions.  . 
Permitted"  for  Low  Moderate  Sanctions, 
Moderate  Sanctions,  and  High  Sanctions 
is  revised;  and  in  Table  6,  the  column 
headings  and  the  Note  are  revised  to, 
reafl  as  follows: 

1541.13    Profiibiled  acta  and  dtocipMnay 


(a)  •  •  • 

{\)  Greatest  category  offenses.  The 
Discipline  Hearing  Officer  (DHO)  shall 
impose  and  execute  one  or  more  of 
sanctions  A  through  E.  Sanction  B.l 
must  be  imposed  for  a  VCCLEA  inmate 
rated  as  violent  (i.e.,  an  inmate  who,  as 
specified  in  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994, 
committed  a  crime  of  violence  on  or 
after  September  13, 1994)  andfor  a 
PLRA  inmate  (Le.,  an  inmate  who  has 
been  sentenced  for  an  offense 
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comjQUtted  on  or  after  April  26, 1996). 
The  DHO  may  impose  and  execute 
sanction  F  and/or  G  only  in  addition  to 
execution  of  one  or  more  of  sanctions  A 
through  E.  Except  as  noted  in  the 
sanction,  the  DHO  may  also  suspend 
one  or  more  additional  sanctions  A 
through  G. 

(2)  High  category  offenses.  The 
Discipline  Hearing  Officer  shall  impose 
and  execute  one  or  more  of  sanctions  A 
through  M,  and,  except  as  noted  in  the 
sanction,  may  also  suspend  one  or  more 
additional  sanctions  A  through  M. 
Sanction  B.l  must  be  imposed  for  a 
VCCLEA  inmate  rated  as  violent  and  for 
a  PLRA  inmate.  The  Unit  Discipline 
Committee  shall  impose  and  execute 
one  or  more  of  sanctions  G  through  M, 
and  may  also  suspend  one  or  more 
additional  sanctions  G  through  M, 
except  for  a  VCCLEA  inmate  rated  as 
violnit  All  high  category  ofiianse 
charges  for  a  VOtXEA  inmate  rated  as 
violent  and  for  a  PLRA  inmate  must  be 
refened  to  the  DHO. 


(3)  Moderate  category  offenses.  The 
Discipline  Hearing  Officer  shall  impose 
at  least  one  sanction  A  through  N,  but. 
except  as  noted  in  the  sanction,  may 
suspend  any  sanction  or  sanctions 
imposed.  Sanction  B.l  ordinarily  must 
be  imposed  for  a  VOCLEA  inmate  rated 
as  violent  and  for  a  PLRA  inmate. 
Except  for  charges  referred  to  the  DHO, 
the  Unit  Discipline  Committee  shall 
impose  at  least  one  sanction  G  through 
N,  but  may  suspend  any  sanction  or 
sanctions  imposed.  The  UDC  ordinarily 
shall  refer  to  the  DHO  a  moderate 
category  charge  for  a  VCCLEA  inmate 
rated  as  violmt  or  for  a  PLRA  inmate  ff 
the  inmate  had  been  foimd  to  have 
committed  a  moderate  category  offense 
during  the  inmate's  current  anniversary 
yeer  (i.e.,  the  twelve  month  period  of 
time  for  which  an  inmate  may  be 
eligible  to  earn  good  conduct  time).  The 
UDC  must  thoroughly  document  in 
writing  the  reasons  why  the  charge  for 
such  an  inmate  was  not  refrared  to  the 
DHO. 


(4)  Low  moderate  category  offonaes. 
The  Discipline  Hearing  Officer  shdl 
impose  at  least  one  sanction  B.l,  or  E 
throiigh  P.  The  Discipline  Hearing 
Officer  may  suspend  any  E  throu^  P 
sanction  or  sanctions  imposed  (a  B.l 
sanction  may  not  be  suspended).  Except 
for  charges  referred  to  the  DHO.  the  Unit 
Discipline  Committee  (UDC)  shall 
impose  at  least  one  sanction  G  through 
P.  but  may  suspend  any  sanction  or 
sanctions  imposed.  The  UDC  ordinarily 
shall  refer  to  the  DHO  a  low  moderate 
category  charge  for  a  VCCLEA  inmate 
rated  as  violent  or  for  a  PLRA  inmate  if 
the  ixmiate  had  hem  found  to  have 
committed  two  low  moderate  category 
offenses  during  the  inmate's  current 
anniversary  year  (i.e..  the  twelve  month 
period  of  time  for  which  an  inmate  may 
be  eligible  to  earn  good  conduct  time). 
The  UDC  must  thoroughly  document  in 
writing  the  reasons  why  the  charge  for 
such  an  inmate  was  not  referred  to  the 
DHO. 


Table  3.— PROHisrrED  Acts  and  DisctPUNARY  Severtty  Scale 


Code 

"\        •          , 

PrehMled  ads 

Sanctions 

ThaUDCshrilrd 

)mtaQm 

Meet  Severity  ProtiibMed  Acts  to  the  OHO  wih  reoomim 

indaMons  as  to  an  sppropriale  dtopoeWon. 

8.  Forfeit  earned  slalutofy  gbed  ime  or  non  vartsd  good  con- 
duct time  (up  to  100%)  andllor  lenniniie  or  dntfow  exta 
good  time  (an  aiilra  good  ime  or  good  conduct  time  sanction 
may  not  t>e  suspended). 


100 


(Not  to  ba  uaad) 


111 Inlroduciion  of  any  naroofics.  marfuana.  dnjgs,  or  raMed  paia- 

phemaia  not  praacrtMd  for  the  indMduai  by  ffte  medk:al  stair 

112 Uee  o(  any  naroottcs,  manjuana,  drugs,  or  related  paraphemaiia 

not  prascrtoad  tor  the  indMdual  by  the  medicai  staff 

113  .._>>„.  IVm session  of  any  naroobcs,  mariiuana.  drugs,  or  relied  para- 
phemala  not  prescribed  for  the  individual  by  the  medical  stall 


High 


B.  Forfeit  earned  statutory  good  time  or  non  wasted  good  con- 
duct time  up  to  50%  or  up  to  60  days,  wttichevar  is  less,  an& 
or  terminate  or  disaOow  extra  good  time  (an  extra  good  time 
or  good  conduct  time  sanction  may  not  be  suspended). 


220 


practicing,  or  using  martial  arts,  boxing  (except 
tor  use  ol  a  punching  bag),  wrestling,  or  ottier  forms  of  phys- 
ical encounter,  or  military  exercises  or  drill  (except  for  drill  au- 
thorized and  conducted  t>y  staff) 
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Table  3.— PROHterrED  Acrs  and  Oisopunary  Severity  Scale— Continued 

■  ^ 

i 

Code                                          ProMbNad  aclB                                                                           Sanctions 

•                                                    •,                                                         •                                                          •                                                          •                                                          •              y                                            m 

J    . .   ... 

Modirato  Category 

B.  Forfeit  earned  atatulory  good  time  or  fwcv-vested  good  con- 
duct time  up  to  25%  or  u(y-to  30  ctays,  wtiidiever  is  less,  and/ 
or  terminate  or  disallow  extra  good  time  (an  ex^  good  time 
or  good  conduct  time  sanction  may  not  twauspended). 


TABLE  4.— Sanctions 


1.*  •  • 


<b)  FortM  aamed  statutory  goott  Hme,  non-vosted  good  conduct  ^nm,  and/or  terminatm  or  diaattow  extra  good  time.  J^  statutory  good  time 
I  tor  tofWIure  is  Nmiled  to  an  amount  computed  by  multiplying  the  numtMr  ot  months  served  at  the  time  ot  the  offense  lor  wtiich  lorleil- 
ura  action  is  taken,  by  ttie  applicable  monthly  rate  specified  in  18  U.S.C.  4161  (less  any  previous  forfeiture  or  withholding  outstanding).  The 
amount  of  good  conduct  time  (OCT)  availat)le  for  forfeiture  is  limited^to  the  total  numtier  of  days  in  tne  "norvvested"  status  at  the  time  of  the 
misconduct  (less  any  previoua  forfeiture).  A  forfeiture  of  good  conduct  time  sarKrtion  may  not  ba  augpawdad.  OisaHowanca  of  extra  good  time  to 
Imilsd  to  thaasira  good  time  (or  the  calendar  month  in  which  the  violation  occurs.  It  may  not  be  withheld  or  restored.  The  sanction  of  termi- 
nalton  or  dhslowance  of  extra  goodiime  may  not  be  suspended.  Forfeited  good  conduct  time  will  not  be  restored.  Authority  to  restors  forfailad 
sMutory  good  time  is  delngatsd  to  ttie  Warden.  This  decision  may  not  be  dategated  lower  ttian  the  Associate  Warden  level.  Umitations  on  this 
sanction  and  eligibility  lor  tesloratioti  are  based  on  the  severity  scale.  (See  Table  6) 

(b.1)  Oisa/kxranca  of  good  conduct  Hme.  I.  An  Inmate  sentenced  under  tlM  Sentencing  Reform  Ad  provisions  of  the  Comprehensive  Crime 
Control  Act  (includes  the  inmato^wtw  committed  his  or  her  crime  on  or  slier  November  1,  1967)  may  not  receive  statutory  good  time,  but  is  ei- 
gMa  to  reosive  54  days  good  conduct  time  credit  each  year  (18  U.S.C.  3624(b)).  Once  awarded,  ttie  credH  is  vested,  arxf  may  not  be  dis- 
alow»ed.  However,  tor  crimes  committed  on  or  after  September  13,  1994  and  prior  to  April  26,  1996,  credR  toward  an  inmate's  service  of  seiv 
Isnca  shaN  not  tw  veeled  unless  the  inmaie  has  earned  or  is  making  satisfactory  progress  toward  a  high  sctKiol  diploma  or  an  equivalent  de- 
gpsa.  or  has  t)een  exempted  from  patidpation  because  of  a  learning  disability.  For  cnmes  committed  on  or  after  April  26,  1996,  credit  toward 
an  inmate^  service  of  ssntonce  shal  va*  on  ttie  date  the  inmate  is  released  from  custody.  Onca  disaltowedk  the  credit  may  not  be  restored, 
saespt  by  immadiale  raviewMX  appeal  action  as  indicated  below.  Prior  to  this-award  being  made,  ttie  credN  may  tM  disattowed  for  an  inmate 
found  to  have  committed  a  prohibilad  aok  A  sanction  of  disaitowance  of  geod  conduct  time  may  not  be  suspended.  Only  the  OHO  can  take  ac- 
tion to  dtoaNow  good  corwtusl  time.  T)ia  DHQ  shall  consider  the  severity  of  the  prohibited  act  and  the  auggastsd  disaHowance  guidelines  m  mak- 
ing a  (Msrminatkxi  to  dtoilcw  good  conduct  time.  A  decision  to  go  above  the  guideline  range  is  warranted  for  a  greatly  aggravated  offense  or 
I  thora-is  a  repetitive  vtolaMon  of  the  same  prohibited  act  that  occurs  within  a  relatively  short  time  frame  (e.g..  within  18  months  for  ttie 
Isal  sanarity  prohibited  act,  within  1 2  months  for  tha  same  high  severity  prohibitedact.  and  within  6  monttis  for  the  same  moderate 
sawartty  prohaillad  act).  A  decision  to  go  betow-the  gukMines  is  warranted  tor  strong  mitigating  facters.  Any  deciston  outside  the  suggested  dia^ 
sHowanea  guidsHnes  Js  to  be  documented  and  justified  in  the  DhKD  report 

II.  VCCLEA  inmates  rated  as  violsnt  and  PIRA  inmates  will  ordtoaiiy  be  disaHowed  good  conduct  time  for  each  prohisted  act  they  are 
found  to  have  committed  at  a  DHQIwaring,  consistent  with  the  folk>wing: 

(1)  Grsatagt  catsgory  offenses:  A  minirmim  of  40  days  (or,  if  lass  than  54  days  are  availableioriha  pieratod  period,  a  minimum  of 
75%  of  avaiabla  good  conduct  time)  for  each  act  committed: 

(2)  High  category  offenses:  A  minimum  of  27  days  (or.  if  lass  than  54  days  are  available  for  the  prorated  period,  a  minimum  of  50%  of 
available  good  corxfuct  time)  tor  each  act  committed; 

(3)  Moderate  category  uWsnsas:  A  minimum  of  13  days  (or.  it  less  than  54  days  are  availabia  for  ttie  prorated  period,  a  minimum  of 
25%  of  available  good  conduct  time)  for  each  act  commitlad  if  ttie  inmato  has  committed  two  ar  more  modecate  category  offenses  during 
the  current  anniversary  period: 

(4)  Low  modsiala  category  offenees:  A  minimum  of  6  days  (or,  if  less  than  54  days  are  available  for  ttie  prorated  period,  a  minimum  of 
12.5%  of  avisble  good  corxJuct  time)  for  each  act  committed  if  ttie  inmate  has  committed  threaor  more  low  moderate  category  offenses 
during  ttie  current  anniversary  pertod. 

However,  ttie  DHO  may.  after  careful  consideration  of  mttigalhig  factors  (seriousness  of  ttie  ofianse.  the  inmate's  past  disciplinary  record,  the 
lack  of  available  good  conduct  time,  etc)  choose  to  Impose  a  lesser  sanction,  or  even  disaitow  no  OCT  tor  moderate  arxj  low  moderate  prohib- 
ited acts  by  VCCLEA  inmates  rated  as  violent  or  by  PLRA  inmates.  The  DHO  must  thoroughly  detail  the  rationale  lor  choosing  to  disallow  less 
than  13  days  or  6  days  respectively.  This  wnll  be  documented  in  Section  VII  of  ttie  DHO  report.  Disaltowances  ol  amounts  greater  than  13  days 
or  6  days  respectively  will  occur  with  repetitive  offenses  consistent  with  the  guklelines  in  this  (b.1). 

III.  The  decision  of  the  DIHO  is  final  and  is  subject  only  to  review  by  the  Warden  to  ensure  conformity  with  the  proviskxis  of  the  disciplinary 
pdcy  and  t>y  inmate  appeal  through  the  administrative  remedy  program.  Ttie  DHO  is  to  ensure  tfiat  ttie  Inmate  is  notified  that  any  appeal  of  a 
disaMowanca  of  good  conduct  time  must  be  made  within  the  time  frames  established  in  the  Bureau's  mle  on  administrative  remedy  procedures. 

IV.  Except  for  VCCLEA  inmates  rated  as  vtolent  or  PLRA  inmates.  Sanction  B.1  may  be  imposed  on  the  Low  Moderate  category  only 
wfiare  the  inmate  has  committed  ttie  same  tow  moderate  prohitxted  act  more  than  one  time  within  a  six-month  pertod. 
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TABLE  5.— Sanctions  for  Repetition  of  Prohibited  Acts  Within  Saime  Category 


ratonnn.      P""'  oflonse  (same  code)  with-  Frequency  of  repeated 

«-«»agory  j^,  jj^^  period  offense 


Sanction  pemriitted 


Low  Moderate  Sanctions,  plus. 


2.  Forfeit  earned  SGT  or  nonrvested  OCT  up  to  10%  or  up  to 
15  days,  whKhavar  is  less,  and/or  terminals  or  dissMow  «dra  - 
good  time  (E(3T)  (an  EOT  sanction  may  not  ba  suspended). 


Moderate  Sanctions  (A.  C,  E-N).  plus. 


2.  Forfeit  earned  SGT  or  non  vested  OCT  up  to  37Vi%  or  up 
to  45  days,  whicfiever  is  less,  and/or  terminate  or 
EGT  (an  EGT  sanction  may  not  be  suspended). 


High  Sanctions  (A.  C.  E-M).  plua. 


2.  Forfeit  earned  SGT  or  non-vasied  GCT  up  to  70%  or  op  to 
90  days,  whichever  is  less,  and/or  terminate  or  dlsaHow  EOT 
(an  EGT  sanction  may  not  be  suspended). 


Table  6.— Sanctioi«  by  Severity  of  Prohibited  Act,  With  Eugibiuty  for  Restoration  of  Forfeited  and 
■\-"'-:-  withheld  Statutory  Good  Time 


e  -^  ^  — .  e_-w-s--^  k*--  ..^  t^  rxT      Max.  amt  W/hd        Big.  restoration        Ho.  iesluial»i  i^-,  ^^  -^ 

Savarfty  of  act  Sanctions  Max.  amt  fort.  QT  ggj  fort.  SGT  V^/hd/SGT  MULimmo 


Note:  (1)  In  Table  6  headings,  "GT"  represents  both  good  conduct  and  statutory  good  time  and  "SGT"  represents  statutoivpood  *nj»- Pw;- 
feitad  good  conduct  time  is  not  eligible  for  restoration.  Restoration  of  statutory  good  time  wiH  be  approved  at  the  time  of  initial  eligollity  only  wfian 
the  inmate  has  shown  a  period  ol  time  vwth  improved  good  behavior.  When  the  Warden  or  his  delegated  representative  denies  restoraaonrtfof- 
feited  or  withheW  statutory  good  t»ne,  the  unit  team  shall  notify  ttie  inmate  of  ttie  reasons  lor  denial.  The  unit  team  shall  establish  a  new  sagnHy 
date,  not  to  exceed  six  monttis  from  the  dato  of  denial.  .„._i^^ ,^ 

(2)  An  inmate  witti  an  ^nroaching  parole  effective  date,  or  an  approaching  mandatory  release  or  expiration  date  who  has  torfsited  yodtima 
may  be  placed  in  a  Community  Treatment  Center  only  if  ttiat  inmate  to  othenwiee  eligible  under  Buram  pdtoy.  and  H  ttiera  exists  a  toglMmsta 
documented  need  for  such  placemenL  The  lengtti  of  stay  at  ttie  CommunHy  Treatonont  Center  is  to  be  heW  to  ttie  time  necessary  to  esMwalT 
residence  and  emptoymant 


3.  In  §541.14,  paragraph  (a)  is 
amended  l>y  revising  the  last  sentence  to 
read  as  follows: 


1941.14 

(a)  Incident  report.  •  *  •  Only  the 
DHO  may  make  a  final  disposition  on  a 
prohibited  act  in  the  Greatest  Severity 
Category  or  on  a  prohibited  act  in  the 
High  Category  (vrhen  the  High  Category 
prohAited  act  has  been  committed  by  a 
VCCLEA  inmate  rated  as  violent  or  by 
a  PLRA  imnate). 
•        •        *        •        • 

(FR  Doc  97-25522  Filed  9-25-07:  S:45  am] 
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DEPARTMENT  OF  JUSTICE 
Buraau  Of  Prisons 
28  CFR  Part  544 
[BOP-1036-4 
RIN  1120-AA3S<^ 

Uisraqf  Program 

agency:  Bureau  of  Prisons,  Justice. 
ACTION:  Interim  rule. 


In  this -document,  tl».  Bureau 
of  Prisons  is  revising  its  regulations  on 
the  literacy  program  on  an  interim  basis 
in  order  to  include  a  definition  of 
"satisfactory  progress".  This  definition 
is  one  determinant  which  is  statutorily 
required  for  the  awarding  and/or  vestkig 
of  good  coqduct  time  for  certain 
inmates.  In  implementing  this  change, 
the  Bureau  has  further  revised  its 


regulations  on  the  literacy  program  lot 
the  sake  of  clarification  or 
simplification. 

DATES:  Effective  Noveml>er  3, 1997; 
comments  must  ba  subznittad  by 
November  25. 1997. 

AD0RE8SE8:  Office  of  General  Counsel. 
Bureau  of  Prisons.  HOLC  Room  754, 320 
First  Street.  NW.,  Washington.  DC 
20534. 

FOR  PUimiEft  WrOWllATlOW  OONT  ACT:  Roy 
Nanovic.  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMSMTAfW  jrOWMATTONrThe 
Bureau  of  Prisons  is  adopting  interim 
regulations  on  its  literacy  program  Cor 
inmates.  A  final  rule  on  the  literacy 
program  was  published  in  tha  Fsdsral 
Rsfister  ktey  1. 1991  (56  FR  29089).  and 
wss  corrected  on  March  17, 1093  (57  FR 
9211). 
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The  Bureau's  literacy  program,  which 
uses  the  General  Educationad 
Development  (CED)  credential  as  the 
equivalence  for  a  high  school  diploma, 
requires  participation  from  inmates  who 
are  not  able  to  demonstrate  the 
achievement  of  a  GED  credential  or  a 
high  school  diploma,  with  certain  stated 
exceptions.  Section  20412  of  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1994  (VCCLEA)  requires,  among 
other  things,  that  credit  toward  an 
inmate's  service  of  sentence  shall  not  be 
vested  luiless  the  iiunate  has  earned  or 
is  making  satisfactory  progress  toward  a 
high  school  diploma  or  an  equivalent 
degree.  Under  tha  Comprehensive  Crime 
Control  Act.  good  conduct  time  vested 
annually.  Section  809  of  the  Prison 
Litigation  Reform  Act  of  1995  (PLRA) 
requires,  among  other  things,  that  credit 
toward  an  inmate's  service  of  sentence 
shall  vest  on  the  date  the  inmate  is 
released  from  custody,  and  that  in 
awarding  credit,  the  Bureau  shall 
consider  whether  the  prisoner,  during 
the  relevant  period,  has  earned,  or  is 
making  satisfactory  progress  toward 
wning,  a  high  school  diploma  or  an 
equivalent  degree.  A  separate 
rulemaking  publish^  elsewhere  in 
today's  Federal  Register  addresses  the 
discretion  of  the  Bureau  in  awarding 
good  conduct  time  credit  to  an  inmate 
subject  to  PLRA  (i.e.,  an  inmate  whose 
ofCeose  was  committed  on  or  after  April 
28, 1996). 

In  this  document  the  Bureau  is 
amending  its  regulations  on  the  literacy 
program  in  order  to  include  a  definition 
of  what  constitutes  satisfactory  progress 
toward  earning  a  GED  credential.  As 
defined  in  newly  revised  §  544.73(b),  an 
inmate  subject  to  VCCLEA  or  PLRA 
shall  be  deemed  to  be  making 
wtla factory  progress  toward  warning  a 
CED  credential  or  high  school  diploma 
unless  and  until  the  inmate  receives  a 
progress  assignment  confirming  that  the 
inmate  refuses  to  enroll  in  the  literacy 
program,  that  the  inmate  has  been  foimd 
to  have  committed  a  prohibited  act  that 
occucrad  in  a  literacy  program  during 
the  last  240  instructional  hours  of  the 
inmate's  most  recent  enrollment  in  the 
literacy  program,  or  that  the  inmate  has 
withdrawn  from  the  literacy  program. 
When  an  inmate  subject  to  VCCLEA  or 
PLRA  receives  a  progress  assignment 
indicating  that  he  w  she  is  not  mAHng 
satisfactory  progress,  this  assignment 
shall  not  be  changed  to  indicate  that  the 
inmate  is  making  satisfactory  progress 
until  the  inmate  is  ciurentiy  and 
continuously  enrolled  in  a  literacy 

program  for  a  tniidnrmm  of  240 

instructional  hours.  Any  further 
withdrawal  or  finding  that  the  iiunate 


committed  a  prohibited  act  that 
occurred  in  a  literacy  program  during 
the  last  240  instructional  hours  of  the 
inmate's  most  recent  enrollment  in  the 
literacy  program  shall  result  in  a 
progress  assignment  indicating  that  the 
inmate  is  again  not  making  satisfactory 
progress. 

Further  revisions  to  the  Bureau's 
regulations  on  the  literacy  program 
made  for  the  salce  of  clarification  or 
simplification  are  described  below. 

Previously,  regulations  in  §  544.70 
had  specified  that  the  minimum  time 
required  for  participation  is  120 
calendar  days  or  until  a  GED  credential 
is  achieved,  whichever  occurs  first. 
Based  upon  the  results  of  past  program 
experience,  120  calendar  days  has  been 
shown  to  provide  sufficient  time  for  the 
average  inmate  to  achieve  a  GED 
credential.  As  revised,  the  Bureau  has 
chosen  to  restate  the  time  frame  for 
minimum  required  participation  in 
terms  of  instructional  hours  (i.e.,  240 
instructional  hours  is  the  equivalent  of 
120  calendar  days).  As  revised,  the 
statement  of  purpose  and  scope 
includes  reference  to  exceptions  stated 
in  new  §  544.71.  Redundant  references 
in  §  544.70  to  incentives  have  been 
removed. 

Section  544.71  has  been  revised  as  a 
more  clear  statement  of  exceptions  to 
mandatory  participation.  Paragraph 
(a)(2)  contains  additional  statutory 
reference  for  study  and  observation 
cases.  The  exception  for  "good  cause" 
formerly  contained  in  paragraph  (a)(4) 
has  been  replaced  with  more  specific 
provisions  in  new  paragraphs  (a)(4)  and 
(b).  New  paragraph  (a)(4)  allows  for  staff 
to  make  exceptions  on  a  temporary  basis 
due  to  special  circumstances.  Special 
circumstances  (including,  but  not 
limited  to,  medical  reasons,  transfer  on 
writ,  being  on  the  waiting  list  for  initial 
placement)  may  make  it  temporarily 
impracticable  to  participate  in  the 
literacy  program.  Once  the  special 
circumstances  are  no  longer  applicable, 
the  inmate  shall  be  required  to 
participate  in  the  literacy  program.  The 
exception  in  new  paragraph  (b)  is  based 
upon  the  existence  of  an  emotional, 
mental,  or  physical  impediment  to 
learning  which  has  been  documented 
through  formal  diagnostic  assessment 

The  provisions  in  former  §§  544.72 
and  544.74  on  work  promotions  and 
assignments  have  been  consolidated  and 
revised  in  a  new  §  544.74  as  noted 
below.  New  §  544.72  contains  the 
provisions  on  incentives  formerly 
contained  in  §  544.75. 

The  provisions  in  §  544.73  have  been 
revised  to  include  the  definition  of 
satisfactory  progress  as  noted  above. 


New  §544.74  consolidates  provisions 
on  work  promotion  and  assignments 
contained  in  former  §§  544.72  and 
544.74.  These  provisions  have  been 
revised  for  the  sake  of  clarity.  The 
revised  provisions  clarify  that  covered 
assignments  above  grade  4  include 
commissary  positions.  The  revised 
provisions  no  longer  stipulate  that 
withdrawal  from  the  literacy  program 
may  be  used  as  the  basis  to  remove  an 
inmate  appointed  to  a  grade  4  position 
pursuant  to  new  §  544.74(a)(1). 

Section  544.75  has  been  revised  to 
remove  specific  reference  to  calendar 
days.  As  noted  above,  the  regulations 
state  this  period,  where  necessary,  in 
terms  of  instructional  hours. 

The  Bureau  is  publishing  this 
regulation  as  an  interim  rule  in  order  to 
solicit  comment  on  a  working  definition 
of  "satisfactory  progress"  without 
unnecessary  delay  in  applying  the 
definition  to  prooadures  for  vesting  and- 
awarding  good  conduct  time.  As  noted 
above,  other  changes  in  the  regulations 
affect  clarity  or  organization.  Membera 
of  the  public  may  submit  comments 
concerning  this  rule  by  writing  to  the 
previously  cited  addrros.  Comments 
received  before  expiration  of  the 
deadline  will  be  considered  before  the 
rule  is  finalized.  Comments  received 
after  expiration  of  the  deadline  will  be 
considered  to  the  extent  practicable. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866,  and  accordingly  this  rule  was  not 
reviewed  by  the  Office  of  Management 
and  Budget  pursuant  to  E.O.  12866. 
After  review  of  the  law  and  regulations, 
the  Director,  Biu^au  of  Prisons  has 
certified  that  this  rule,  for  the  purpose 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
within  the  meaning  of  the  Act.  Because 
this  rule  pertains  to  the  correctional 
management  of  offenders  committed  to 
the  custody  of  the  Attorney  General  or 
the  Director  of  the  Bureau  of  Prisons,  its 
economic  impact  is  limited  to'the 
Biueau's  appropriated  funds. 

List  of  Sulqects  in  28  CFR  Part  544 

Prisoners. 
KathlMB  M.  Hawk. 

Director,  Bureau  ofPrisona. 

Accordingly,  purauant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0.96(p).  part  544  in 
subchapter  C  of  28  CFR,  chapter  V  is 
amended  as  set  forth  below. 


8ut)ct<aplaf  C— lnt>tutk»nal  HJanBgemaot 

PART  544— EDUCATION 

1.  The  authority  citation  for  28  CFR 
part  544  continues  to  read  as  follows: 

Aothorttr  5  U.S.C  SOU  18  U.S.C  3621, 
3822,  3624, 4001,  4042, 4081,  4082  (Repealed 
in  part  as  to  offenses,  committed  on  or  eifler 
November  1, 1987),  5006-5024  (Repealed 
October  12, 1984  as  to  offeosea  committad 
after  that  date).  5039;  28  U.S.C.  508.  SIO;  28 
CFR  0.95-a99. 

2.  Subpart  H  of  patt  544 is  revised  to 
read  as  follows: 

SubpartH— LNsracy  ftogran 

Sec. 

544.70  Purpose  and  scope. 

544.71  Exceptions  to  requiiBd  Utarany 
program  participation. 

544.72  Incentives. 

544.73  Program  participatisn>. 

544.74  Vfatk  aasignment  limitaHons  .. 

544.75  Disciplioaiy  action. 

Subpart  H—Utaraay  Program. 


reasons  for  not  requiring  the  inmate  to 
participate  in.  or  to  complete,  the 
literacy  program. 

1844.72    Inoenltaee. 

The  Warden  shall  establish  a  system 
of  incentives  to  encourage  an  inmate  to 
obtain  a  GED  credentiaL 


f  544.70    Plirpoeeandi 

Except  as  provided  for  in  §  544.71 ,  an  - 
inmate  confined  in  a  federal  institution 
who  does  not  have  a  verified  General 
Educational  Development  (GED) 
credential  or  hi^  school  diploma  is 
required  to  attend  an  adult  Uteracy 
program  for  a  minimum  of  240 
instructional  hours  or  until  a  GED  is 
achieved,  whichever  occurs  firat 

S  544.71    Exoaptlona  to  required  Hieracy 
proQreni  pertlcipaflion. 

(a)  The  following  iiunates  are  not 
reouired  to  attend  the  literacy  program: 

(1)  Pretrial  inmates; 

(2)  Inmates  committed  for  purpose  of 
study  and  observation  imder  the 
provisions  of  18  U.S.C  4205(c),  4241(d). 
or,  effective  November  1, 1987, 18 
U.S.Q  3552(b): 

(3)  Sentenced  deport^le  aliens; 

(4)  Inmates  determined  by  staff  to  be 
temporarily  unable  to  participate  in  the 
literacy  program  due  to  special 
circumstances  beyond  their  control  (e.g., 
due  to  a  medical  condition,  transfer  on 
writ,  on  a  waiting  list  for  initial 
placement).  Such  iiunates,  however, 
shall  be  required  to  participate  when  the 
special  cinnunstances  are  no  longer 
applicable. 

(b)  Inmates  who  have  been 
determined  (on  the  basis  of  formal 
diagnostic  assessment)  to  have  a 
documented  emotional,  mental,  or 
physical  individual  impediment  to 
learning  shall  not  be  required  to 
complete  the  literacy  program  beyond 
those  achievement  levels  indicated  as 
realistic  by  the  formal  diagnostic 
assessment 

(c)  Staff  shall  docinnent  in  the 
inmate's  education  file  the  specific 


{544.73    PreQrani- 

(a)  The  Warden  or  desi^oee  shall 
assign  to  an  education  staff  member  the 
responsibility  to  coOTdinate  die- 
institution's  literacy  program.  Initially, 
staff  shall  meet-with  Uieimnata  for  tba 
purpose  of  enrolling  the  inmatr  in  the 
literacy  program.  SubsequenUy,  staff 
shall  formally  interview  each  inmate 
involved  in  the  literacy  program  when 
necessary  for  the  purpose  of 
determining  a  piogreas  assignment.  Staff 
shall  place  documentation  of  these 
interviews  in  the  inmate's  education 
file. 

(bMD  For  the  piuposes  of  18  U.S.C. 
3624,  an  inmate  subject  to  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1994  (VCCLEA)  or  the  Prison 
Litigatioj^  Reform  Act  of  1905  (PLRA) 
shall  be  deemed  to  be  making 
satisfactory  progress  toward  earning  a 
GED  credential  or  high  school  diploma 
unless  and  imtil  the  inmate  receives  a 
progress  assignment  confirming  that: 

(ilThe  inmate  refuses  to  enroll  in  the 
literacy  program; 

(ii)  "The  iiunate  has  been  found  to 
have  committed  a  prohibited  act  that 
occurred  in  a  literacy  program  dtiring 
the  last  240  instructional  houra  of  the 
inmate's  most  recent  enrollment  in  the 
literacy  program;  or 

(iii)  The  inmate  has  withdrawn  from 
the  literacy  program. 

(2)  When  an  inmate  subject  to 
VCQjEA  or  PLRA  receives  a  progress 
assignment  indicating  that  the  inmate  is 
not  making  satisfactory  progress,  the 
assignment  shall  be  changed  to  indicate 
satisfactory  progress  only  after  the 
inmate  is  ciirrenUy  and  continuously 
enrolled  in  a  literacy  program  for  a 
minimnni  of  240  instructional  hours. 
Any  farther  withdrawal  or  finding  that 
the  inmate  has  committed  a  prohibited 
act  in  a  literacy  program  during  the  last 
240  instructional  hours  of  the  inmate's 
most  recent  enrollment  in  the  literacy 
program  shall  result  in  a  progress 
assignment  indicating  that  the  inmate  is 
again  not  mnlring  satisfactory  progress 
(see  paragraphs  ^iMlHii)  and  (iii)  of  this 
section). 

(c)  At  the  end  of  240  instructional 
houn,  excluding  sick  time,  furloughs,  or 
other  absences  from  scheduled  classes, 
the  imit  team  during  scheduled  program 
review  sessions  shall  meet  with  the 
inmate  to  encourage  continued 


participation  in  the  literacy  program 
until  the  inmate  earns  a  GED  credential 
or  high  school  diploma.  At  these 
meetings,  the  inmate  may  elect  not  to 
continue  in  the  literacy  program,  and  no 
disciplinary  action  will  be  taken.  The 
inmate  may  not  discontinue  this 
program  whan  paiticipatioa  is 
mandated  by  statuta 

^av^fa    fffoni  eaaiQnnienFnniiieiHMis. 

These  limitations  on  work  assignment 
appointment  and  promotion  apply  to  all 
inmates,  including  those  exemptml  from 
required  participation  in  the  Uteracy 
program  by  S  544.71. 

(a)  Appointment.  (1)  An  inmate  who 
does  not  meet  the  literacy  requirement 
may  be  assigned  to  a  grade  4  position 
contingent  upon  the  inmate's  continued 
enrollment  in  the  literacy  program. 

(2)  An  iiunate  ordinarily  must  show 
prior  attainment  of  a  GED  credential  or 
high  school  diploma  in  order  to  be 
considered  for  a  commissary  work 
assignment  above  minimum  pay  level, 
an  institution  woric  assignment  above 
grade  4  compensation,  or  an  industrial 
work  assignment  above  grade  four  or  in 
a  non-graded  incentive  p^  position. 

(3)  If  labor  force  needs  require,  an 
inmate  who  does  not  meet  the  literacy 
requirement  may  be  assigned  to  an 
industrial  non-graded  incentive  pay 
position  if  the  inmate  is  simultaneously 
enrolled  in  a  literacy  or  related  program. 
Withdrawal  fit>m  the  literacy  program 
shall  result  in  termination  of  the 
assignment.  Local  Federal  Prison 
Indtistry  (FPI)  management  may  elect  to 
retain  the  reassigned  inmate  in  an 
hourly  rated  grade  4  position. 

(b)  Proamtion.  An  inmate  ordinarily 
must  show  prior  attainment  of  a  GED 
credential  or  high  school  d^loma  to  be 
promoted  above  the  minimtim  pay  level 
or  grade  in  a  commissary  work 
assignment,  an  institutional  work 
assignment,  or  an  industrial  woric 
assignment  An  inmate  already  in  an 
assignment  above  the  minimum  pay 
grade  who  had  met  prior  literacy 
requirements  when  approved  for 
promotion  is  eligible  for  further 
promotion  under  the  prior  standard. 
Such  inmate,  however,  must  meet  the 
current  standard  if,  due  to  demotion 
based  upon  a  poor  performance 
appraisal,  he  or  she  needs  to  reapply  for 
a  promotion. 

(c)  ExceptionB.  The  Warden  may,  for 
good  cause,  exempt  inmates  on  a  case- 
by-case  basts,  from  the  literacy 
requirements  for  work  assignment 
appointment  and  promotion.  Staff  shall 
document  such  exemption  in  the 
inmate's  education  file  and  central  file. 
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fS44.7S    DisciptifMry  action. 

As  with  other  mandatory  programs, 
such  as  work  assignments,  staff  may 
take  disciplinary  action  against  an 
inmate  lacking  a  CEO  credential  or  high 
school  diploma  if  that  inmate  refuses  to 
enroll  in,  and  to  complete,  the 
mandatory  240  instructional  hours  of 
the  literacy  program.       ^ 

[FR  Doc  97-2S534  Fiied  9-25-97;  8:45  aal  . 
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DEPARTMENT  OF  DEFENSE 

Offic«  of  the  Secretary 

32  CFR  Part  178 
raN0790-AO46 

ClOMd,  Transferred,  and  Transferring 
Ranges  Containing  Military  Munitions 

AOSICY:  Department  of  IDefense. 
ACTION:  Proposed  nile. 


^Y:  The  Department  of  Defsnsa 
(DoD)  is  proposing  a  rule  that  identifies 
a  process  for  evaluating  appropriate 
response  actions  on  closed,  tranafured, 
and  transferring  military  ranges. 
Response  actions  will  address  safsty, 
human  health,  and  the  environment. 
This  rule  contains  a  five-part  process 
that  is  not  inconsistent  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  is  tailored  to  the 
spec^  rides  posed  by  military 
munitions  and  military  ranges.  All 
closed,  transferred,  and  transfarring 
military  ranges  will  be  identified.  A 
range  assessment  will  be  conducted  in 
which  a  site-specific  accelerated 
raeponse  (various  options  for  protective 
measures,  including  monitoring)  will  be 
implemented.  If  these  measures  are  not 
sufficient,  a  more  detailed  site-specific 
range  evaluation  will  be  conducted. 
Ractoring  reviews  will  be  conducted, 
and  an  edministrative  close-out  phase 
also  ia  included. 

OATtt:  Written  comments  on  this 
proposed  rule  will  be  accepted  until 
December  26, 1997. 
AOOMnaCK  Written  comments  (one 
original  and  two  copies)  should  t>e 
addressed  to:  DoD  Range  Rule,  P.O.  Box 
4137.  Geithersburg.  MD  20685-4137. 
-Comments  may  also  be  submitted 
electronically  by  sending  electronic 
Bull  ("e-mail")  through  the  internet  to: 
lbamjlsiOh-r.com.  All  electronic 
comments  must  be  submitted  as  an 
American  Standard  Coda  for 
Information  faiterchazige  (ASCII)  file 
without  special  characteis  or  any  form 
of  encryption,  or  as  a  N4icrosoft  Word 
file.  The  administrative  record  for  this 
rulemaking  will  be  kept  in  paper  form. 
Accordingly,  the  Deputment  of  Defense 
will  convert  all  documents  received 
electronkally  into  i^inted  papw  form  as 
they  are  received  and  will  place  the 
paper  copies  in  the  administrative 
record.  In  addition,  comments  may  be 
faxed  to  (800)  870-«547. 

Public  comments  and  the  supporting 
information  used  for  this  rule  will  be 
made  available  for  public  inspection 
and  copying  at  the  DoD  range  rule 
administrative  record  located  at  910 


Clopper  Road,  Gaithersbiug,  MD  20878- 
1399.  This  administrative  record  is  open 
from  9:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  To  review  the  administrative 
record  materials,  the  public  must  make 
an  appointment  by  calling  (301 )  25B^    ■ 
8753. 

FOR  FURTHER  mFORMATKM  COMTAGT:  To 
request  a  copy  of  the  Range  Rule  or  |o- 
ask  a  general  question,  please  call  the 
toll-free  DoD  range  rule  information 
request  line  (available  24  hours  a  day, 
7  days  a  week)  at  (888)  541-1081.  The 
toll-free  number  for  the  hearing-  , ' 
impaired  is  (800)  870-6557.  In  addition, 
this  proposed  rule  may  be  downloaded 
from  the  World  Wide  Web  at  http:// 
www.acq.osd.mil/ens/.  For  speeific 
technical  questions,  please  contact  Mr.  - 
Joseph  Murphy,  U.S.  Army 
Environmental  Center  Range  Rule 
Office,  or  Ms.  Karen  Heckelman,  U.S. 
Army  Environmental  Center  Office  bfk, 
Counsel,  at  (410)  612-7104. 

SUPPLaiEffTARV  MFORMATIOI^; 

Preamble  OotUne 

L  Lagal  Aathority 

n.  Background 

UL  Summary  of  Propoaed  Rule 

IV.  S«ction-by  Swtioa  Analysis 

L  Legd  Authority 

n.  Background 

BL  Summary  of  Proposed  Rule 

IV.  Section-4y-Saction  Analysis 

A.  Puiposs,  scopa,  snd  spplioafailitjr 

B.  Definitions 

I.  MiUtuy  mimitlons 
-    2.  Militaiy  taMft. 

3.Cles«di«i^ 

'A.  Tnaslsnteg  raogs 

5.  TraosBBiisu  rsn^s 

6.  InacttvatiaB^s 

7.  Activ*  rsngs 

a.  Unaxp^idsd  ordnanos 
,e.  Odiar  constituaats 
W.  Pisdstalland  manager 

II.  Aaierican  lodisn  t^M 
12.  Propoity  owner 

-  C  Summary  of  cfaaUanges 
1.  Safety 
.  2.  Cuneat  tachnolocical  capabiUties 

3.  Tschnology  d«vslo(Hn0nt 

4.  Magnitude  „ 

D.  Overview  of  the  range  response  probass . 

1.  IntioducUon 

2.  Program  overview 

3.  Programmatic  concepts 

B.  E)atail«d  discussion  of  the  phases  of  the 

rsogs  rasponae  process 
1.  Identification  of  closed,  transfastad,  and 

transfianiag  military  ranges 
A.  Range  assessment/acceleratBd  lesponses 

3.  Evaluation  of  RA/ AR  results 

4.  Range  evaluation 

5.  Range  evaluation  findings 

6.  Site-specific  response  evaluation 

7.  Site-specific  response  implementation 

8.  Recurring  reviews 

0.  Ending  the  range  response  process 
F.  Other  issues 


1.  DoO  environmental  response  authorities 
and  relationship  to  other  laws 

2.  Water  ranges 

3.  Other  range  activities 

4.  Chemical  agent  constituents 

5.  Buried  military  munitions 
B.  Depleted  uranium 

7.  Regulator.  American  Indian  tribe,  and 
public  involvement 

8.  Small  arms  ranges 

9.  Guidance 

10.  Dispute  resolution 

11.  Allocation  of  operation  and 
maintenance  costs  between  {sderal 
agencies 

12.  Future  land  use  issues  for  tiansfiBrs 
between  federal  agencies 

V.  Discussion  of  other  major  altemativeB 
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Act 
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VI.  Administrative  requirements 
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Vn.  References/docket 

L  Legal  Andiority 

This  part  is  proposed  under  the 
authorities  of  the  Defense 
Enflfonmental  Restoration  Program 
(DERP).  in  10  US.C  2701  et  aeq.i  tba 
DoD  Explosives  Safety  Board  PDESB). 
in  10  U.S.C  172  et  seq.;  and  Section  104 
of  CERCLA,  in -42  U.S.C.  9601  etse?.. 
as  delegated  to  the  DoD  by  Rxecutive 
Order  (E.O.)  12580  (5»-FR  2923,  January 
23, 1987). 


n.  Background 

Section  107  of  the  Federal  Facility 
Compliance  Act  of  1992  amended  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  and  ceqtiired  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  identifying 
when  conventional  and  chemical 
military  munitions,  become  hazardous 
Wasta  subject  to  RCRA  Subtitle  C 
ceguktions.  EPA's  proposed  military 
muBitiona  rule  (60  FR  56476,  November 
8, 1995)  would  have  identified  military 
mtmitions  left  on  a  closed  range  or  a 
range  transferred  from  military  control 
as  meeting  the  statutory  definition  of 
solid  waste  in  RCRA  Section  1004(27), 
{>otSBtially  subject  to  RCRA  corrective 
action  or  Section  7003  authorities. 
However.  EPA's  proposed  rule  also 
stated  that  if  the  Department  of  Defense, 
punuant  to  the  Department  of  Defense's 
own  statutory  authority,  were  to 


promulgate  a  rule  that  addressed 
military  munitions  on  closed  or 
transferred  ranges  in  a  manner  that  was 
protective  of  human  health  and  the 
environment  and  that  allowed  for  public 
involvement  in  addressing  these  ranges, 
EPA  would  interpret  the  statutory 
definition  of  solid  waste  as  not 
including  military  mimitions  left  on 
closed  or  transferred  ranges.  The 
Department  of  Defense  began 
development  qf  this  proposal,  the  "DoD 
Range  Rule."  in  response  to  EPA's 
proposed  military  munitions  rule. 

The  final  EPA  military  munitions  rule 
was  published  on  February  12, 1997  (62 
FR  6622).  In  this  final  rule.  EPA 
[>o8tponed  action  on  whether  to  identify 
as  solid  waste  military  mimitions  left  on 
closed  or  transferred  ranges.  EPA  will 
reach  its  final  decision  on  this  issue 
based  on  further  analyses  of  comments 
received  on  the  military  munitions  rule 
and  on  the  Department  of  Defense's 
final  regulation  governing  the  cleanup 
of  mimitions  on  closed  and  transfrared 
ranges.  In  the  final  military  munitions 
rule,  EPA  indicated  that  it  is  prepared 
to  address  this  issue  under  Federal 
environmental  laws  if  the  Department  of 
Defense  does  not  promulgate  the  range 
rule  or  if  EPA  finds  that  the  range  rule 
does  not  adequately  protect  human 
health  and  the  environmenL 

The  Department  of  Defense  is 
including  transferring  ranges  withiu  die 
scope  of  the  range  rule,  even  though 
they  were  not  imJuded  in  the  scope  of 
EPA's  proposed  military  munitiona  rule, 
to  more  comprehensively  address  this 
issue.  The  DoD  proposed  rule  addresses 
the  unique  explosives  safety 
considerations  associated  with  military 
munitions  (including  unexploded 
ordnance  (UXO))  and  the  need  for 
environmental  protection,  and  it  does  so 
under  DERP,  10  U.S.C.  172,  and 
CERCLA  authfuities  rather  than  undar 
RCRA. 

in.  Summary  of  Propoaed  Rule 

This  proposal  identifies  a  process  for 
evaluating  response  actions  on  closed, 
transferred,  and  transferring  military 
ranges.  These  response  actions  fully 
encompass  safety,  are  protective  of 
human  health  and  the  environment,  and 
address  risks  based  upon  reasonably 
anticipated  future  land  use. 

Closed  ranges  include  those  ranges 
that  are  within  military  control  but  are 
put  to  a  use  incompatible  with  range 
activities.  Transferring  ranges  include 
those  ranges  associated  with  Base 
Realignment  and  Closure  (BRAC) 
activities  and  other  property  transfers  to 
nonmilitary  entities.  Transferred  ranges 
include  those  being  identified  in  the 


Formerly  Used  Defense  Site  (FUDS) 
program. 

The  Departmfpt  of  Defense's 
proposed  rule  contains  a  phased 
process,  with  accelerated  response  (AR) 
options  as  part  of  an  early  phase.  All 
closed,  transferred,  and  transferring 
military  ranges  will  be  identified.  Then 
a  site-specific  range  assessment  (RA),  in 
which  an  AR  involving  various 
protective  measures  such  as  monitoring 
is  implemented,  will  determine  if  the 
protective  measures  are  sufficient  to 
safeguard  safety,  human  health,  and  the 
environment  If  the  protective  measures 
in  and  of  themselves  are  not  sufficient 
at  a  specific  military  range,  the  range 
evaluation  (RE)  process  wiU  be  initiated. 
The  RE  process  includes  more  detailisd 
data  collection  to  support  a  site-specific 
safety  risk  assessment  and  a  site-specific 
human  health  and  ecological  risk 
assessment.  At  the  completion  of  the  RA 
and/or  RE.  the  Department  of  Defense 
will  document  its  decision  after  input 
from  Federal  and  State  regulators, 
American  Indian  tribes,  and  the  public. 
Recurring  reviews  will  also  be 
conducted.  The  final  phase  is  an 
administrative  close-out  of  range 
responses  that  have  been  completed. 

In  this  proposed  rule,  the  Department 
of  Defense  articulates  the  nature  and 
extent  of  its  environmental  response 
authorities  undw  DERP,  10  U.S.C  172, 
aad  CERCLA.  It  is  doing  so  in  the  form 
of  creating  a  formal  military  range 
response  process  based  ^^  the  general 
delegation  of  response  authority  given 
to  the  Department  of  Defense  by 
Congress  imder  DERP  and  by  the 
President  under  CERCLA;  the  specific 
emphasis  in  DERP  and  10  U.S.C  172  on 
limiting  risks  posed  to  hiunan  health 
and  the  environment  by  military 
munitions  (including  UXO)  and  military 
ranges;  and  the  unique  nature  of  the 
risks  posed  by  military  munitions  and 
military  ranges,  for  which  the 
Department  of  E)efense  alone  has  special 
responsibility  and  expertise. 

IV.  Sedioii^y-Section  Anafyua 

A.  Purpose,  Scope  and  Applicability 

This  proposal  applies  to  all  the  DoD 
components,  such  as  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  the  National  Guard 
Bureau  (NGB),  and  the  U.S.  Coast  Guard 
(USCG).  It  applies  to  military  munitions 
on  closed,  transferred,  and  transferring 
military  ranges  previously  or  ciurently 
owned  by,  leased  to,  or  otherwise 
possessed  or  used  by  the  United  States. 
These  military  ranges  may  not  be  under 
the  administrative  control  of  the  • 

Secretary  of  Defense  (or  the  Secretary  of 


War  prior  to  1949);  however,  the 
munitions  themselves  remain  under  the 
jurisdiction  of  the  Secretary  of  Defense. 
For  this  reason,  this  proposal  applias  ts 
military  munitions  on  closed, 
transferred,  or  transferring  military 
ranges  where  the  range  itself  is  under 
the  administrative  control  of  another 
Federal  agency  or  property  owner, 
provided  that  the  activity  that  led  to  the 
munitions  being  on  those  ranges  was  in 
support  of  the  Department  of  Defense's 
national  defense  or  national  security 
mission.  For  example,  the  national 
laboratories  under  the  U.S.  Department 
of  Energy  (DOE)  conduct  research, 
development,  training,  and  evaluation 
of  military  munitions  on  behalf  oS  the 
Department  of  Defense.  Similarly.  USOG 
conducts  training  activities  involving 
the  use  of  military  munitions  as  part  of 
their  mission  In  support  of  the 
Department  of  Defense's  national 
defense  mission.  In  these  cases  the 
munitions  remain  under  the  jurisdiction 
of  the  Secretary  of  Defense,  but  the 
range  may  fall  under  the  administrative 
control  of  the  Secretary  of  Energy  or  the 
Secretary  of  Transfxirtation.  This  rule 
uses  the  term  "Federal  Land  Manager" 
to  refer  to  Federal  agencies  having  or 
clearly  anticipated  to  receive 
jurisdiction,  custody,  or  contrpl  of  land 
affected  by  this  proposal.  The  scope  of 
this  proposal  is  thus  not  inconsistent 
with  DERP  (10  U.S.C  2701(c)), 
CERCLA,  and  EPA's  military  munitions 
rule. 

In  some  instances,  however,  the 
United  States  does  not  own  the  property 
utilized  as  a  military  range  but  instead 
leases  or  leased  the  property,  or 
otherwise  possesses,  possessed  or  used 
the  property.  Additionally,  the  land 
could  be  owned  by  a  State  entity,  as 
when  National  Guard  activities  are 
conducted.  For  this  reason,  this 
proposal  would  be  applied  to  military 
ranges  owned  by  an  entity  other  than 
the  United  States  but  where  military 
activities,  such  as  operation  of  a  range 
by  the  NGB,'  have  occurred. 

This  rule  does  not  apply  to  any 
closed,  transferred,  or  transferring 
military  ranges  that  are  subject  to 
response  activities  pnrauant  to  any 
specific  statutory  authority  (e.g..  Title  X 
of  Pub.  L.  103-139,  DoD  Appropriations 
Act,  1994.  Conveyance  of  Kaho'olavre 
Island,  Hawaii  to  the  State  of  Hawaii, 


'  TheNGB  wiUlwtbeDeparlmeiitari 
agency  responnbla  for  evaluating  and 
implMnanting  response  actions  oo  ckiaad. 
tnasfaired,  sod  transferring  military  langet  that  are 
owned,  leased,  or  otherwise  possessed  by  a  State 
Mabonal  Guard  if  NGB  validates  that  the  miUtary 
range  is  or  was  used  for  a  military  purpose.  Tlie 
DoD  point  of  contact  for  military  ranges  owned  or 
laasad  by  a  State  National  Guard  will  be  located  at 
the  NGB. 
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where  Congress  has  mandated  special 
response  actions,  and  a  special  cleanup 
^jreement  was  developed  between  the 
Secretary  of  the  Navy  and  the  State  of 
Hawaii)  or  pursuant  to  any  agreements 
that  were  negotiated  prior  to  the 
efiiactive  date  of  this  rule  and  that  cover 
military  ranges.  However,  in  either  case, 
•hould  any  aspects  of  this  propoeed  rule 
be  useful  in  making  a  given  response 
more  efficient  or  cost-effective,  then, 
upon  mutual  consent  of  the  parties  to 
the  agreement,  nothing  in  this  rule 
would  prevent  the  response  from  being 
so  adapted  for  use  at  such  a  range.  This 
rule  also  does  not  apply  to  ranges 
located  outside  the  United  States. 
Puerto  Rico,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  er  the  Vii^  Islands. 

Under  CERCLA  Section  120(eJ.  the 
DoO  component  most  enter  into  an 
interagency  agreement  with  the  EPA 
Administrator  "for  the  expeditious 
completion  *   *   *  of  ail  necessary 
remedial  action"  at  a  DoO  site  on  the 
National  Priorities  List  (NPL).  Where  a 
dosed,  transferred,  or  transfBrring  range 
was  identified  and  included  in  the 
interagency  agreement  for  an  NPL  site, 
the  interagency  agreement,  even  if 
negotiated  prior  to  the  eCbctive  date  of 
this  rule,  will  govern.  If  the  interagency 
apaement  provides  that  subsequently 
identified  areas  of  concern  are  included 
automatically  in  the  interagency 
-agreement,  then  for  purposes  of 
§  178.2(b)(2),  such  subsequently 
identified  areas  of  concern  would  be 
considered  to  be  "identified  and 
included  in  an  interagency  agreement 
for  an  NPL  site."  As  stipulated  bi  the 
preceding  paragraph,  nothing  would 
prevent  the  response  from  foUowing  thi» 
rule  instead,  upon  mutual  consent  of  the 
parties  to  the  agreement.  If  the  range 
was  not  "identified  and  included  in  the 
interagency  agreement  for  an  NPL  site," 
this  riiJe  will  be  utilized.  In  some  cases, 
UXO  investigations  or  response  actions 
are  underway  on  closed,  transferred,  or 
transferring  ranges  at  facilities  where 
there  are  unresolved  issues  concerning 
the  scope  of  the  Interagency  or  Federal 
fecility  agreement.  This  (xoposal  does 
not  apply  to  ongoing  UXO  response 
actions  at  such  fecilities,  unless 
mutually  agreed  to  by  all  parties  to  the 
interagency  or  Federal  fecility 
agreement 

Finally,  this  proposal  does  not  apply 
to  explosives  or  munitions  emergency 
responses,  as  defined  in  EPA's  military 
munitions  rule  (62  FR  6622,  February 
12, 1997).  In  the  final  rule.  EPA  defines 
an  explosives  or  munitions  emergency 
as  all  immediate  response  activities  by 
an  explosives  and  munitions  emergency 
response  specialist  to  control,  mitigate. 


or  eliminate  the  actual  or  potential 
threat  encountered  during  an  explosives 
or  munitions  emergency's  defined  by 
EPA,  an  explosives  or  munitions 
emergency  response  may  include  in- 
place  render-safe  procedures,  treatment 
or  destruction  of  the  explosives  or 
munitions,  and/or  transport  of  those 
items  to  another  location  to  be  rendered 
safe,  treated,  or  destroyed.  Explosives 
and  munitions  emei;gency  responses  can 
occur  on  either  public  or  private  lands. 
The  Department  of  Defense  may  not  be 
the  first  responder  to  a  military 
munitions  emergency  (for  example,  the 
local  police  or  another  Federal  agency 
may  be  the  first  to  arrive  on  the  scene). 
Under  EPA's  military  munitions  rule, 
explosives  or  munitions  emergency 
response  activities  are  exempted  from 
most  requirements  under  RCRA. 
Because  explosives  or  munitions 
emergencies  may  or  may  not  involve 
military  munitions  on  a  closed, 
transferred,  or  transferring  military 
range,  the  Department  of  Defense  has 
decided  to  exclude  these  activities  from 
the  scope  of  this  rule  and  to  conduct  the 
activities  in  accordance  with  the 
provisions  of  EPA's  military  munitions 
rule.  The  feet  that  an  area  has  been 
subject  to  an  emergency  response  in  the 
past  should  not.  however,  preclude  that 
area  from  being  subject  to  the  range  rule. 
The  Department  of  Defense  solicits 
comments  on  proposed  §§  178.1—178.3. 
which  address  the  purpose,  scope,  and 
applicability  of  this  rule. 

B.  Definitions 

This  proposal  Includes  definitions  for 
several  terms  that  clarify  the  scope  and 
applicability  of  this  proposed  rule. 
While  the  Department  of  Defense  is  not 
separately  defining  the  nine  criteria 
from  the  National  Contingency  Plan 
(NCP),  the  nine  criteria  mentioned  in 
§§  178.7(c)  and  178.9(d)  have  the  same 
meanings  as  the  nine  criteria  as  set  out 
in  the  NCP.  The  Department  of  Defense 
requests  comments  on  the  following 
proposed  definitions. 

1.  Military  Munitions 

This  proposal  includes  a  definition  of 
military  munitions  in  §  178.4(g).  This 
definition  is  the  same  as  the  definition 
in  EPA's  final  military  munitions  rule 
(62  FR  6622.  February  12, 1997). 

2.  Military  Range 

This  proposal  includes  a  definition  of 
a  military  range  in  §  178.4(h).  A  military 
range  is  any  land  mass  or  water  body 
that  is  or  was  used  for  the  conduct  of 
training,  research,  development,  testing, 
or  evaluation  of  military  munitions  or 
explosives.  A  military  range  can  be  used 
for  many  purposes.  Examples  include 


missile,  artillery,  aerial  bombing,  tank, 
naval  surface  warfere.  mortar, 
antiaircraft,  grenade,  small  arms, 
demolition,  and  multipurpose  ranges 
where  combined  arms  are  utilized.  The 
definition  in  §  178.4(h)  is  the  same  as 
EPA's  definition  in  the  final  military 
munitions  rule  (62  FR  6622,  February 
12, 1997),  except  that  additional 
information  is  provided  on  activities 
and  locations  that  do  not  meet  the 
definition  of  a  military  range. 

A  classic  setup  of  a  live  Brearee 
military  range  consists  of  a  central  area 
called  the  "impact  area."  The  impact 
area  varies  in  size  depending  on  the 
type  of  military  munitions  employed. 
The  impact  area  contains  the  targets  that 
are  fired  upon  and  thus  poses  the 
greatest  potential  safety  risk  due  to  the 
concentration  of  military  munitions 
employed  (i.e.,  the  impact  area  will 
normally  contain  the  greatest 
concentration  of  UXO).  Surrounding  the 
impact  area  is  a  buSiBr  zone.  This  area 
is  not  intentionally  fired  into  but  may 
include  some  UXO;  thus  military 
activities  are  not  conducted  in  this  area. 
Outside  the  buffer  zone  are  the  firing/ 
release  points  from  which  military 
mimitions  are  employed  (e.g.,  fired, 
dropped,  placed). 

Mother  example  of  a  military  range 
includes  designated  land  and  water 
areas  set  aside  for  the  purpose  of 
training  and  conducting  "maneuvers." 
These  maneuver  arees  are  used  to 
conduct  military  exercises  and  create  an 
enviromnent  that  simulates  an  area  of 
conflict  or  an  active  war  iraie.  During 
these  maneuvers,  trainii^  aids  and 
military  munitions  simulators  are  used 
and  expended.  Examples  are  training 
ammimitions,  artillery  simulators, 
smoke  grenades,  pyrotechnics,  mine 
simulators,  and  riot  control  agents  used 
to  simulate  a  chemical  agent  attack. 
Even  though  these  training  aids  and 
simulators  are  used  to  create  an 
environment  that  is  safer  than  a  war  or 
open  conflict,  they  may  still  pose  an 
explosives  safety  concern.  For  this 
proposed  rule,  the  definition  of  military 
ranges  includes  ciurent  and  former 
designated  maneuver  areas  on  land  and 
water.  "*" 

Airspace  and  water  or  land  areas 
underlying  airspace  used  for  aircraft- 
related  training,  testing,  or  research  and 
development  where  military  munitions 
were  not  used  do  not  fall  within  the 
definition  of  military  range  solely  as  a 
result  of  the  aircraft-related  activities. 
Examples  of  airspace  and  underlying 
water  or  land  areas  that  would  not  b« 
considered  a  military  range  for  purposes 
of  this  rule  include  areas  used  for  edr- 
to-air  training,  electronic  scoring  site 
ranges,  military  operations  areas,  and 


Fwierai  Register  /  Vol.  62.  No.  187  /  Friday,  September  26.  1997  /  Proposed  Rules  50799 


military  training  routes  (MTR). 
Electronic  scoring  site  ranges  provide 
bomber  aircraft  with  a  weepon  drop 
score  without  the  aircraft's  actually 
releasing  any  military  munitions. 
Military  operations  areas  are  areas  that 
separate  certain  military  activities  (e.g., 
air-to-air  training)  frtnn  civil  and 
military  aircraft  traffic  under  instrument 
flight  rules.  MTRs  are  used  to  conduct 
low-altitude  navigation  and  tactical 
trainitig  in  excess  of  250  knots  air  speed 
below  10,000  feet  mean  sea  level 
altitude.  No  military  munitions  are 
dropped  or  fired  in  MTRs. 

A  water  range  is  another  example  of 
a  military  range.  CERCLA  and  DERP 
address  releases  or  threats  of  releases  of 
hazardous  substances,  pollutants,  and 
contaminants  into  the  "envirorunent," 
which  is  defined  in  CERCLA  as 
including  navigable  waters,  the  water  of 
the  contiguous  zone,  and  ocean  waters.^ 
In  general,  in  33  CFR  2.05-1  to  2.05-35, 
the  terms  "navigable  waters," 
"contiguous  zone."  and  "ocean  waters", 
are  defined  as  being,  respectively,  the 
internal  waters  of  the  United  States  and 
its  coastal  waten  out  to  a  distance  of  3 
nautical  miles,  12  nautical  miles  from 
the  U.S.  coast,  and  200  nautical  miles 
from  the  U.S.  coast  As  a  result,  the  DoD 
ranges  located  on  water  courses  within 
these  three  zones  are  likewise  subject  to 
this  proposed  regulation. 

Over  the  life  of  a  military  range,  the 
types  and  xfuantities  of  military 
munitions  expended  on  the  range  vary 
greatly  due  to  changes  in  mission  and 
technology.  An  important  characteristic 
of  military  ranges  is  that  their  use  and/ 
or  the  military  munitions  employed 
normally  changes  over  time.  As 
technology  improves  and  weapons 
systems  are  replaced,  new  types  of 
military  munitions  are  developed  and 
employed.  Because  of  limited  land 
availability  and  safety  requirements,^ 
new  ranges  are  often  constructed  on  top 
of  old  ranges.  Thus  a  variety  of  military 
munitions  (including  UXO)  exist  on  a 
military  range  because  of  the  difiEnent 
types  of  weapons  that  have  been 
employed  on  a  particular  range  during 
its  life  cycle.  Changes  in  training  needs 
over  the  years  also  contribute  to  the 
occurrence  of  several  classes  and  types 
of  military  munitions  at  military  ranges. 


2  CERCLA  Sectioa  101(8)  define*  "enviroimwDt" 
as  including  "(A)  the  navigable  waters,  the  water  of 
the  contiguoua  zone,  and  ocean  waten  of  which  the 
natural  resources  are  under  the  exclusive 
management  authority  of  the  United  States  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  of  1976.  and  (B),  any  other  sur&ce 
water,  ground  water,  drinking  water  supply,  land 
surface  or  subsurface  strata,  or  ambient  air  within 
the  United  States  or  under  the  iuzisdiction  of  the 
United  State*." 


Historic  battlefields  are  not  covered 
by  this  proposed  definition  of  a  military 
range.  Battlefields  vtme  used  for  actual 
combat  and  thus  were  not  used  for 
training,  research,  development,  testing, 
and  evaluation.  The  Department  of 
Defense  has  transferred  areas  that  were 
historic  battlefields  and  may  contain 
UXO  frt>m  past  conflicts.  Even  though 
these  areas  are  not  "military  ranges" 
and  are  not  covered  by  this  proposal, 
the  Department  of  Defense  will  continue 
to  provide  explosive  ordnance  disposal 
(EOD)  support  to  civil  authorities  for 
any  UXO  discovered  on  historic 
battlefields. 

3.  Closed  Range 

This  proposal  includes  a  definition  of 
a  closed  range  in  §  178.4(d).  lliis 
definition  was  provided  in  EPA's 
proposed  military  munitions  rule  (60  FR 
56476,  November  8,  1995)  and  is 
consistent  with  the  final  military 
munitions  rule  (62  FR  6622,  February 
12, 1997).  Clossd  ranges  are  ranges  thet 
have  been  taken  out  of  service  and 
either  have  been  put  to  new  uses  that 
are  incompatible  with  range  activities  or 
are  not  considered  by  the  military  to  be 
potential  range  areas.  Examples  of 
incompatible  use  may  include  the 
construction  of  a  permanent  building 
not  compatible  with  range  operations  or 
training,  such  as  houses,  schools, 
hospit^s,  clinics,  commissaries, 
libraries,  and  other  such  buildings. 
Closed  ranges  remain  under  the  control 
of  the  military.  Closed  ranges  would 
include  those  ranges  that  are  on  Federal 
lands  or  otherwise  possessed  by  die 
military,  determined  at  the  respective 
military  department's  Secretariat-level 
position  to  be  closed,  uid  where  future 
use  is  incompatible  with  range 
activities.  Areas  that  meet  the  definition 
of  a  closed  range  will  be  regulated  imder 
this  rule. 

4.  Transferring  Range 

This  proposal  includes  a  definition  of 
a  transferring  range  in  §  178.4(n).  Under 
that  definition,  a  military  range  that  is 
proposed  to  be  leased,  transferred,  or 
returned  from  the  Department  of 
Defense  to  another  entity,  including 
Federal  entities,  is  a  "transferring 
range."  To  qualify  as  a  military  range 
'^proposed"  to  be  leased,  transferred;  or 
returned,  within  the  meaning  of  this 
rule,  the  proposal  must  be  concrete  and 
specific.  Further  experience  likely  will' 
hie  needed  to  develop  and  clarify  this 
definition,  particularly  the  requirement 
that  a  proposal  be  "specific  and 
concrete."  DoD  notes  that  where  a 
Federal  agency  might  receive 
jurisdiction,  but  the  transfar  is  not 
sufficiently  concrete  or  specific  to  be 


"proposed"  within  the  meaning  of  the 
definition,  the  agency  may  sit  on  the 
project  team  for  informational  purposes 
only,  and  such  participation  is 
encouraged. 

A  number  of  military  ranges  are 
proposed  for  transfer  outside  of  the 
military  control.  Transfraring  ranges, 
include  military  ranges  associated  with 
the  BRAC  program,  as  well  as  any  other 
property  transactions  in  which  military 
ranges  are  transferred  to  nonmilitary 
entities.  It  is  important  to  note  that, 
immediately  prior  to  becoming  a 
transferring  range,  a  military  range 
could  be  considered  closed,  inactive,  or 
active.  Transferring  ranges  remain  imder 
military  control  until  they  have  been 
officially  transferred  to  another  party. 
Transfer  may  be  by  deed  or  lease,  or  by 
return  under  the  terms  of  a  withdrawd, 
special-use  permit  or  authorization, 
right-of-way,  public  land  order,  or  other 
instrument  under  which  the  Department 
of  Defense  used  the  property.  An  active 
range  will  not  be  considered  to  be  a 
"transferring  range"  until  the  transteis 
imminent.  While  an  active  or 
transferred  range  is  easier  to  identify, 
classifying  a  military  range  as 
"transfentog"  is  more  complex,  and  is 
based  on  multiple  site-specific  fectors. 
Reasonably  anticipated  land  uses  for  the 
range  property  will  be  identified  and 
agreed  to  prior  to  the  land  transfer. 

In  some  situations,  the  Department  of 
Defense  may  not  transfer  a  military 
range  or  a  portion  of  the  range  if  during 
the  assessment  it  is  determined  that  the 
risks  cannot  be  reliably  managed  or 
reduced  (unless  such  transfer  is  . 
congressionally  mandated).  If 
technology  limits  the  range  response 
and  thus  restricts  the  use  of  the  land, 
but  later  improvements  in  technology 
allow  for  a  change  in  the  designated 
land  use.  the  Department  of  Defense  is 
responsible  for  conducting  a  later 
response,  if  doing  so  is  consistent  with 
the  land  transfer  agreement  and 
reasonably  anticipated  land  uses  thaA 
were  originally  identified.  Arees  that 
meet  the  definition  of  a  transferring 
range  will  be  regulated  imder  this  rule. 
EPA's  military  munitions  rule  does  not 
address  transfwring  ranges;  the 
Department  of  Defense  has  included  a 
definition  in  this  proposal  to  more 
comprehensively  address  the  issue. 

5.  Transfened  Range 

This  proposal  includes  a  definition  of 
a  transferred  range  in  §  178,4(m).'A 
transferred  range  is  a  military  range  that 
has  been  released  from  military  control. 
FUDS  are  areas  that  were  once 
controlled  by  the  Secretary  of  Defense 
and  may  have  portions  that  woe  uaed 
as  military  ranges.  Transferred  i 
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include  those  being  identified  in  the 
PUDS  program.  These  areas  could  have 
been  transferred  to  other  Federal 
agencies  (U.S.  Department  of  the 
Ulterior  fDOI),  DOE.  etc.),  State  or  local 
governments,  or  private  citizens. 

The  transfer  may  have  been  by  deed 
or  lease,  or  by  return  under  the  terms  of 
a  withdrawal,  special-use  permit  or 
authorization,  right-of-%vay,  public  land 
order,  or  other  instrument  under  which 
the  Department  of  Defense  used  the 
property.  For  example,  public  lands 
may  be  federally  owned  lands  under,  the 
juriMiiction  of  the  Secsetary  of  the 
Interior  and  administered  by  the  Bureau 
of  Land  Management  (BLM).  These 
lands  may  be  withdrawn  (by  statute, 
executive  order,  or  public  land  order) 
from  the  operation  of  the  public  land 
laws  and  reserved  for  other  Federal 
agencies'  uses,  including  the 
Department  of  Defense.  Agencies 
holding  withdrawn  public  lands  that 
they  no  longer  need  are  to  file  with  BLM 
a  notice  of  intent  to  relinquish  such 
lands  (43  CFR  2372;  41  CFR  101- 
47.202-6).  The  BLM  will  then 
determine  if  the  lands  are  suitable  for 
return  to  the  public  domain  for 
administration  imder  the  public  land 
laws.  If  the  lands  are  no  longer  suitable 
for  return  to  the  public  domain,  they 
will  be  processed  as  "real  property" 
under  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  472),  or  under  the 
property  management  and  disposal 

[>rovisions  of  the  defianse  base  closure 
aws,  as  applicable. 

6.  Inactive  Range 

This  proposal  includes  a  definition  of 
an  inactive  range  in  §  178.4(f).  As 
defined  in  EPA's  military  munitions 
rule  (62  FR  6622,  February  12,  1997).  an 
inactive  range  is  "a  military  range  that 
is  not  currently  being  used,  but  that  is 
still  under  military  control  and  is 
considered  by  the  military  to  be  a 
potential  range  area,  and  that  has  not 
been  put  to  a  new  use  incompatible 
with  range  activities."  The  Department 
of  Defense  has  military  range  areas  that 
have  been  used  in  the  past  for  training, 
research,  development,  testing,  or 
evaluating  military  munitions.  Inactive 
ranges  are  held  in  reserve  in  case  the 
Department  of  Defense  has  a  change  in 
mission  that  requires  additional  range 
areas.  Some  inactive  ranges  remain 
under  military  control  to  protect 
national  security,  as  the  activities 
conducted  on  them  were  classified. 
Therefore,  inactive  ranges  would  not  be 
considered  "closed"  under  this  rule. 
Inactive  ranges  are  not  covered  by  this 
proposed  rule  or  EPA's  military 
munitions  rule,  but  they  do  fall  under 


existing  environmental  and  DoD 
regulations  if  the  source  of  possible 
contamination  is  other  constituents,  not 
military  munitions,  or  if  contamination 
from  range  activities  is  moving  ofif  the 
range.  Active  and  inactive  ranges  will  be 
addressed  in  a  forthcoming  [)oD  policy 
to  be  issued  by  DDESB  on  proper  safety- 
based  management  techniques  for  such 
sites.  The  Department  of  Defense  will 
issue  guidance  on  when  an  inactive 
range  should  be  classified  as  a  closed 
range.  Factors  in  this  decision-making 
process  include  futiue  testing,  training, 
and  new  weapons  development  needs, 
as  well  as  needed  range  rotation. 

7.  Active  Range 

This  proposal  includes  a  definition  of 
an  active  range  in  §  178.4(b),  which  is 
the  same  as  the  definition  of  an  active 
range  in  EPA's  military  mimitions  rule 
(62  FR  6622,  Fritruary  12, 1997).  The 
scope  of  the  DoD  range  rule  is  limited 
to  closed,  transferred,  and  transferring 
ranges;  a  definition  of  active  ranges  is 
included  in  this  proposal  for  the  sake  of 
clarity. 

8.  Unexploded  Ordnance 

This  proposal  includes  a  definition  of 
UXO  in  §  178.4(o).  This  definition  is  the 
same  as  the  definition  of  UXO  in  EPA'a 
military  munitions  rule  (62  FR  6622. 
February  12. 1997).  Military  munitions 
are  designed  to  be  seife  during  storage 
and  handling  operations  and  will  not 
normally  detonate  until  an  item  is 
actually  employed.  A  military  munition 
becomes  UXO  only  after  it  has  been 
employed  and  failed,  in  total  or  in  part, 
to  function  properly.  Due  to  the 
complex  design  of  many  military 
munitions  and  the  large  niunber  of 
military  miuiitions  employed,  some  oi 
them  are  almost  certain  to  become  UXO. 
The  highly  likely  presence  of  UXO  on 
closed,  transferred,  and  transferring 
military  ranges  creates  a  safety  risk. 

9.  Other  Constituents 

This  proposal  includes  a  definition  of 
other  constituents  in  §  178.4(j).  Due  to 
their  complexity  and  varied  functions, 
military  munitions  may  contain  many 
other  constituents  that  may  be  a  source 
of  concern  on  military  ranges. 

Military  munitions  can  be  composed 
of  propel lants,  explosives,  and 
pyrotechnics  (PEP):  chemical  agents; 
metal  parts;  and  other  inert  components. 
When  munitions  are  employed  on  a 
range,  the  PEP  components  generally  are 
consumed,  leaving  behind  metal  parts 
and  other  inert  components  that  may  be 
distributed  in  small  pieces  across  a  large 
area.  The  risk  caused  by  the  metal  parts 
and  other  inert  components  will  depend 
on  the  types  of  materiel  used,  the 


susceptibility  of  this  materiel  to 
leaching  and  other  transport 
mechanisms,  the  physical 
characteristics  of  the  range  (the  climate, 
amoimt  of  rainfell,  soil  type,  etc.),  and 
^Ihe  quantity  of  military  munitions 
employed.  These  components  of 
military  munitions,  if  released  into  the 
environment,  are  included  in  the 
definition  of  other  constituents. 

A  small  percentage  of  military 
munitions  employed  on  military  ranges 
fail  to  function  as  intended,  which  can 
result  in  UXO  remaining  on  the  range. 
UXO  can  pose  a  safety  hazard  (as 
discussed  in  Section  IV.C.l.  of  this 
preamble.  Safety)  and/or  an 
environmental  concern.  PEP 
compounds  in  military  munitions  could 
be  released  to  the  environment  when 
the  munitions  casing  is  damaged  or 
deteriorated.  To  a  lesser  extent,  metal  or 
other  materials  could  build  up  over  time 
in  the  environment.  While  UXO  itself  is 
not  considered  an  other  constituent, 
compounds  released  from  the  UXO  are 
included  in  the  definition  of  other 
constituents.  At  significant 
concentrations,  other  constituents  may 
present  explosives  safety  risks. 

Other  constituents  that  may  be 
identified  on  military  ranges  also  could 
include  fluids  from  vehicles  used  as 
targets  or  troia  activities  that  occiured 
prior  to  the  area's  being  used  as  a 
military  range  (e.g.,  landfill,  industrial 
operations).  Other  constituents  that  are 
present  on  a  military  range  and  that  fell 
imder  other  regulatory  authorities  may 
be  addressed  by  the  appropriate  agency 
(see  Section  IV.F.l.b.  of  this  preamble. 
Relationship  to  Other  Laws,  and  Section 
V,  Discussion  of  Other  Major 
Alternatives). 

10.  Federal  Land  Manager 

This  proposal  includes  a  definition  at 
Federal  land  manager  in  §  178.4(e). 
DERP  applies  to  property  "owned  by. 
leased  to.  or  otherwise  possessed  by  the 
U.S.  and  under  the  jurisdiction  of  the 
Secretary  (of  Defense]"  (10  U.S.C.  at 
2701(c)).  For  simplicity,  the  Department 
of  Defense  has  used  the  term  "Federal 
land  manager"  throughout  the  rule  to 
refer  to  a  Federal  agency  that  has 
received  or  is  clearly  anticipated  to 
receive  jurisdiction,  custody,  or  control 
over  the  property.  The  phrase  "cleariy 
anticipated  to  receive  jtirisdiction" 
refers  to  situations  where  the  transfer  to 
the  Federal  agency  is  statutorily 
established;  legally  required; 
incorporated  in  a  legislative  proposal 
formally  supported  by  the 
Administration;  designated  under  the 
land  reuse  plan;  or  where  the  transfer  to 
the  Federal  agency  is  otherwise 
recognized  as  being  clearly  anticipated, 


such  as  where  both  the  Federal  agency 
and  the  DoD  component  have  agreed 
that  such  transfer  will  take  place.  Where 
a  Federal  agency  has  been  proposed  to 
receive  jurisdiction,  custody,  or  control 
of  a  former  range,  but  the  agency  is  not 
yet  a  Federal  land  manager  as  defined 
in  this  rule,  Ihe  agency  may  sit  on  the 
project  team  for  informational  purposes 
only. 

11.  American  Indian  Tribe 

This  proposal  iacludes  a  definition  of 
American  hxdian  tribe  in  §  178.4(c).  This 
term  is  used  in  the  proposed  DoD  range 
nUe  to  describe  Native  American  tribm 
and  Native  Alaskan  villages  that  meet 
specific  criteria  so  that  they  can  be 
afforded  substantially  the  saoae 
treatment  as  States  under  this  rule,  and 
thtis  receive  a  enncurrence  role  in  the 
range  response  process.  The  governing 
body  of  the  American  Indian  tribe  must 
be  federally  recognized  by  the 
Department  of  Interior;  have  an 
appropriate  tribal  governing  body  that 
performs  health,  safety,  or 
environmental  functions;  and  have  real 
property  interests,  as  defined  in 
§  178.4(1)  of  this  rule,  over  some  or  all 
of  a  closed,  transferred.,  or  transferring 
range  at  which  a  response,  including 
pre-response  actiArities.  is  ongoing  or 
contemplated. 

12.  Property  Qwner 

This  proposal  includes  a  definition  of 
a  property  owner  in  §  178.4(1).  The  term 
"property  owner"  as  used  in  this 
proposal  refers  to  non-Federal  entities 
that  now  own  property  that  is  a  closed, 
transferred,  or  transferring  military 
range,  and  to  Native  American  tribes 
and  Native  Alaskan  villages  that  own 
property  or  land  held  in  trust  by  the 
United  States  for  that  tribe  or  village  of 
its  individual  members.  "Property 
owner"  also  includes  any  non-Federal 
entity  legally  entitled  to  control  access 
to  the  property,  to  the  exclusion  of  the 
right  ofthe  legalx>wner  to  control 
access,  if  known  to  the  responsive  DoD 
componenL  This  situation  may  exist  if 
the  person  legally  entitied  to  control 
access  to  the  property  is  different  from 
the  current  legal  owner  (e.g.,  in  lease 
situations). 

C  SvDuiiary  of  Challenges 

Military  munitions  are  designed  to 
injure  or  kill  people  and/ or  to  damage 
or  destroy  property.  Thus,  during  any 
environmental  response  activity,  the 
presence  or  siispected  presence  of 
military  munitions  creates  unique 
challenges  due  to  explosives  saJfety 
concerns.  Before  undertaking  any 
response  action  on  a  closed,  transferred, 
or  transferring  military  range,  the 


Department  of  D^ease  must  first 
consider  the  explosives  safety  risks 
inherent  in  locating,  investigating, 
evaluating,  and  responding  to  military 
range  areas  where  military  munitions 
are  knovm  or  suspected,  to  be  present 
The  explosives  safety  risk  is  equally 
great  regardless  of  whether  military 
mimitions  (including  UXO)  or  other 
constituents  are  being  addressed  in  the 
response  action.  Response  personnel, 
even  those  specially  trained  to  deal  vn\h 
the  explosives  safety  hazards  associated 
with  military  munitions,  must  not  be 
exposed  to  an  unreesonable  explosives 
safety  risk  in  order  to  address  less 
compelling  environmental  concerns. 
The  risk  to  response  personnel  increases 
as  the  density  of  military  munitions, 
e.g.,  UXO.  increases.  Additionally, 
rou(^  terrain  and  thick  vegetation 
restrict  visibility  and  mobility,  thereby 
substantially  increasing  the  explosives 
safety  rislcs  associated  with  response 
activities.  Response  activities  are  made 
more  difficult  and  dangerous  because 
technology  is  not  yet  sophisticated 
enough  to  ensure  positive  detection, 
identification,  and  subsequent  removal 
of  all  milHazy  mumtioas  in  any  given 
area.  •        •--• 

1.  Safety 

The  Department  oLDefense  is 
committted  to  the  management  of  safety 
risks  associated  with  exposure  of  the 
public  and  clearance  personnel  to 
military  munitions.  As  discussed 
throughout  this  rule,  the  explosives 
safety  risks  from  locating  and  clearing 
unstable  materials  such  as  UXO  are  very 
high.  The  investigation  and  restoration 
activities  associated  with  other 
constituents  present  similar  risks,  as 
they  usually  occur  in  areas  that  also 
contain  U^.  The  Department  of 
Defense  is  the  recognized  expert  in  the 
management  of  these  risks.  Federal, 
State,  and  local  regulators  typically  seek 
DoD's  expertise  in  safely  managing 
military  munitions  and  other  ordnance 
discovered  at  non-DoD  sites.  Unless  the 
explosive  risk  is  first  eliminated  or  at 
least  reduced,,  catastrophic  injury  or 
ftttalities  may  result  from  any  response 
activity. 

Typical  military  munitions/UXO  on 
military  ranges  may  include:  bombs  (up 
to  2,000  pounds),  artillery,  mortar, 
aircraft  caimon,  or  tank-fired  projectiles 
(20-millimeter  through  16- inch), 
dispensed  munitions,  submunitions, 
rockets,  guided  missiles,  grenades, 
general  demolition  materials,  bulk 
explosives,  pyrotechnics,  torpedoes, 
mines,  small  arms  ammuniticm,  and 
chenucal  munitions.  Military  munitions 
are  designed  to  be  safe  during  storage, 
handling,  and  transportation.  The  fuzes 


used  with  these  items  also  have  built-in 
safety  features  to  preclude  arming  of  the 
muniticm  until  actual  employment 
(firing,  placing,  etc.)  of  the  item.  It  is  not 
until  after  the  munition  has  been 
employed  and  feiled  to  fonction  (totally 
or  in  Mrt)  that  it  becomes  UXO. 

Altnough  the^ize  is  the  most 
sensitive  portion  of  the  UXO,  the  filler 
may  pose  an  even  greater  danger  to 
human,  health  and  the  mvironmenL  By 
their  nature,  high-explosive  fillers 
present  ridca.  Expfauives  taaj 
deterionte  over  time  to  form  sensitive 
crystals  that  could  detonate  if  subjected 
to  heat,  shock,  or  friction.  Chemical 
munitions  contain  chemical  agents  that 
present  additional  safety  risks.  High- 
explosive  fillers,  deteriorated 
explosives,  and  chemical  munitions  are 
a  few  examples  of  military  munitions 
where  the  filler  itself  requires  special 
safety  consideration,  even  if  the  fuzing 
mechanism  is  no  longer  capable  of 
firing. 

Fuzes  are  designed  to  initiate  a  train 
of  fire  or  detonation  in  ordnance  by  an 
action  such  as  mechanical  or  electronic 
timing,  electrical  or  mechanical  energy, 
impact,  radar,  chemical,  pyrotechnic, 
hydrostatic  pressure,  etc.  Once  safety 
devices  (such  as  safety  pins,  safety 
blocks,  and  arming^wires)  are  removed, 
a  fuze  can  require  one  or  more  of  the 
following  forces  to  fully  aon: 
acceleration,  deceleration,  setback,  or 
centrifugal  force.  BOD  personnel  cannot 
visually  determine  if  a  fuze  is  armed. 
Therefore  a  fuze  must  be  considered 
armed  and  ready  to  fire  if  the  rigin  force 
is  applied.  For  example,  a  dockwoik 
mechanism  fiize  that  has  armed  but 
failed  to  function  contains  a  firing  pin 
under  spring  tension  which,  if 
disturbed,  could  fire.  Also,  many 
military  munitions  pose  even  more 
serious  risks  because  they  have  a 
secondary  system  that  will,  should  the 
munition  feil  to  operate  as  intended, 
detonate  the  munition  if  it  is  disturbed 
in  any  way. 

Addressing  the  unique  problems 
associated  with  UXO  on  military  raoges 
requires  that  knowledgeable  UXQ 
personnel  and  specialized  safety 
procedures  be  used.  The  acute  hazard 
associated  with  the  presence  of  armed 
and  potentially  deadly  UXO  is  the 
primary  fector  that  drives  the  sequence 
of  investigative  and  remedial  actions.  In 
essence,  acute  safety  concerns  direct 
and  determine  the  sequence  of  site 
activities.  Once  the  explosives  hazards 
are  identified  and  addressed,  further 
response  actions  may  occur.  In  some 
cases,  normal  activities  may  be  delayed 
(e.g.,  drilling  monitoring  wells  in  UXO 
areas),  or  additional  requirements  may 
have  to  be  met  (e.g.,  UXO  surface 
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cleannce,  followed  by  downbole 
magnetometry  at  regular  intervals  to 
detect  subsurface  ordnance  present  in 
the  area  where  a  well  is  t>eing  drilled). 
The  most  acute  risk  is  to  die  response 
personnel  who  come  near  the  UXO.  In 
some  cases,  the  risk  may  be  so  high  as 
to  preclude  a  clearance  action. 

2.  Current  Technological  Capabilities 

a.  Military  munitions/UXO  detection: 
Military  munitians  detection,  which  is 
often  referred  to  as  ordnance  detection, 
has  been  undertaken  since  the  first 
military  munitions  were  found  on  the 
iMttlefield.  The  clearing  of  military 
munitions  requires  (lersonnel  to  have 
the  capability  to  safely  and  precisely 
locate  these  items  regardless  of  wh^her 
they  are  lying  on  the  surface,  covered 
with  heavy  overgronvth,  buried  deeply 
in  the  soil,  or  located  underwater  and 
potraxtially  buried  in  the  sediments. 

Several  recent  tests  and  evaluations 
have  identified  shortfolls  in  UXO 
detection  technology.  Detection 
technologies  can  be  hampered  by  the 
depth  of  penetration  of  the  munition. 
The  penetration  depth  is  dependent  on 
the  munition's  velocity  upon  impact, 
size,  weight,  shape,  angle  of  entiy,  and 
the  type  and  composition  of  soil. 
Obvious  physical  signs  made  by 
military  munitions,  such  as  entiy  holes, 
are  quickly  erased  by  natural  weather 
processes  or  are  often  destroyed  by 
other  impacting  ordnance.  The  growth 
of  grass  and  brush  compound  the 
problem  by  covering  munitions  lying  on 
the  turfmoe.  Since  many  of  the  ranges 
coverisd  by  this  proposed  rule  have  not 
been  active  for  many  years,  vegetation 
often  hinders  the  ability  to  detect  the 
munitions.  Methods  to  address  the 
problems  of  dense  vegetation,  such  as 
deforestation  and  controlled  bums,  can 
cause  other  environmental  problems. 
Underwater  items  often  are  biuied  by 
silt  or  covered  with  marine  growth.  In 
addition,  military  munitions  on  water 
iui§M  can  be  greaUy  affected  by  coastal 
ftacne  and  tidal  actions  that  can 
immerse  the  military  munitions  in  a  bed 
of  sediments  or  uncover  military 
mimitions  that  were  previously 
embedded  in  sediments.  Furthermore, 
the  depth  or  condition  of  a  water  range 
may  make  analysis,  much  less  retrieval, 
effectively  impossible,  or  may  pose  an 
unreasonable  risk  to  the  health  and 
safety  of  range  response  personnel. 

In  summary,  items  that  affect  UXO 
detection  include:  munition  size, 
composition,  depth,  and  orientation; 
soil  composition  and  geology; 
vegetation  and  terrain;  and  background 
interierence  from  metal  scrap.  Stiides 
will  have  to  be  taken  to  eliminate  the 
high  degree  of  uncertainty  associated 


with  UXO  detection.  Safe  clearance 
operations  require  technologies  that  can 
detect  and  determine  the  precise 
location  of  a  broad  spectrum  of  military 
munitions  in  a  wide  variety  of  soil  and 
surfsce  conditions,  both  on  land  and 
under  water.  Safe  clearance  operations 
also  requite  the  capability  to  internally 
examine  items  to  identify  hazardous 
contents,  including  fuzing  as  well  as 
filler  material. 

Detection  and  location  of  military 
munitions  depend  primarily  on  the 
ability  to  distinguish  their  physical 
characteristics  from  those  of  the 
surrounding  environment 
Characteristics  that  have  the  most 
impact  on  the  effectiveness  of  current 
detection  and  removal  technologies 
include  the  materials  used  in  the 
ordnance  case,  fuzing,  and  filler.  The 
majority  of  casings  are  constructed  of 
ferrous  (i.e.,  iron-containing)  metal. 
Nonferrous  metals  and  plastics, 
however,  are  used  for  soioe 
submunitions  and  land  mines. 
Nonferrous  military  munitions  make 
detection  much  more  difficult  and 
subsequent  clearance  more  dangerous. 
Fuzing  systems  include  combinations  of 
ferrous  and  nonferrous  metals,  plastics, 
electrical  circuits,  and  small  amounts  of 
explosive  materials.  Filler  materials 
include  a  variety  of  high  explosives, 
chemical  agents,  pyrotechnics,  and  inert 
items  such  as  concrete  and  sand. 

Common  methods  used  to  detect 
military  munitions  include  visual 
searches,  magnetometers, 
electromagnetic  induction  (metal 
detectors),  and  ground-penetrating  radar 
(GPR).  A  visual  search  for  military 
mtinitions  is  restricted  to  the  surface 
and  often  is  hindered  by  vegetation  and 
terrain.  Magnetometers  are  the  most 
commonly  used  form  of  detecting 
military  munitions  below  the  surface 
and  can  be  adapted  for  underwater  use. 
Low-sensitivity  magnetometers  have  a 
limited  depth  of  detection  capability, 
while  high-sensitivity  magnetometers 
have  a  large  number  of  false  detections. 
Magnetometers  can  only  detect 
miuiitions  that  contain  ferrous  metal. 
Metal  detectors  can  locate  both  ferrous 
and  nonferrous  metallic  objects  and  can 
be  adapted  for  use  under  water; 
however,  metal  detectors  can  only 
detect  munitions  that  are  located  very 
near  the  sur&ce.  GPR  can  coUect  roi^ 
images  of  buried  metallic  and 
nonmetallic  munitions,  but  its 
effectiveness  is  severely  limited  in 
certain  soil  conditions.  In  general,  the 
material  used  in  the  construction  of 
military  munitions,  the  munition's  sice 
and  depth,  and  the  soil's  composition 
all  affect  the  effectiveness  of  available 
technology. 


(1)  Advanced  technology 
demonstrations.  Congress  authorized 
and  appropriated  funding  in  Hscal  yean 
1993  to  1995  to  conduct  unexploded 
munition  technology  demonstrations.  In 
response,  the  U.S.  Army  Environmental 
Center  established  the  UXO  Advanced 
Technology  Demonstration  (ATD) 
I^ogram  with  technical  support  from 
the  U.S.  Naval  EOD  Technology 
Division.  The  objective  of  this  program 
was  to  evaluate  and  identify  innovative, 
cost-effective,  commercially  available 
systems  for  the  detection,  identification, 
and  removal  of  UXO.  lliese 
demonstrations  have  established  a 
technology  baseline  for  UXO  detection 
and  removal.  In  addition,  the  ATDs 
have  progressively  monitored  state-of- 
the-art  UXO  technology  advancements. 

There  are  four  separate  and  distinct 
projects  associated  with  the  multiyear 
Congressional  funding: 

(1)  Jefferson  Proving  Ground  (JPG) 
Phase  I  ATD.  conducted  during  siunmer 
i9v4. 

(2)  JPG  Phase  U  ATD,  conducted 
durii^  summer  1995.     i 

(3)  Live  Site  ATDs.  conducted  during 
siunmer  1995. 

(4)  JPG  Phase  HI  ATD,  conducted 
during  sununer  and  fall  1996. 

The  JPG  Phases  I  dirough  HI  ATDs 
were  conducted  at  a  controlled  test  site, 
which  contained  numerous  types  of 
inert  ordnance  precisely  located  at 
various  depths  and  orientations.  The 
Live  Site  ATDs  were  conducted  at  five 
sites  across  the  United  States  that 
contained  live  ordnance.  Commercial 
companies  were  invited  to  demonstrate 
their  system's  ability  to  detect, 
characterize,  or  remotely  excavate  UXO. 

To  date,'more  than  60  technologies 
have  been  demonstrated  and  evaluated 
as  part  of  the  ATD  program.  The 
demonstrators  represented  airtwme, 
ground  vehicle,  and  man-portable 
platforms;  magnetometer,  GPR, 
electromagnetic  induction,  and  infrared 
sensors;  target  processing  software;  and 
excavation  technologies. 

To  date,  technology  performance  ATD 
results  Iiave  shown  systems  exhibiting 
ordnance  detection  capabilities  ranging 
from  0-85%.  JPG  Phase  III  results, 
although  not  yet  published  and 
released,  once  again  indicate  increased 
detection  performance.  While 
commercial  technology  has  exhibited 
less  than  desirable  capabilities 
(especially  evidenced  during  JPG  Phase 
I),  private  industry  has  made  strides  to 
identify  technology  performance  weak 
points.  Phases  II  and  III  show  evidence 
of  increased  private  industry  teaming 
efforts,  commercial  research  and 
development  efforts,  and  clearer 
underatanding  of  government  needs. 


Combined,  this  translates  into  enhanced 
systems  and  capabilities.  However, 
throughout  all  ATDs,  UXO  detection 
technology  continues  to  exhibit 
extremely  high  false  alarm  rates  and 
minimal  or  no  discrimination  ability. 
Systems  are  unable  to  determine  if  a 
detected  anomaly  is  ordnance  or  a  piece 
of  scrap  metal.  For  example,  if  100 
ordnance  items  are  located  on  a  range 
scheduled  for  remediation,  a  technology 
may  be  able  to  detect  85  of  the  100  UXO 
items.  However,  the  demonstrator 
would  also  fftlsely  identify  over  200 
other  locations.  For  excavation 
purposes,  this  translates  into  many 
empty  holes  and  nnneressary 
excavation. 

(2)  Other  assessments  of  UXO 
technology.  The  Army  Corps  of 
Engineera  recenUy  evaluated  UXO 
detection  technology  applications  at  33 
specific  sites.  The  Army  Corps  of 
Engineera  stated  that,  in  general: 

(Tlhree  (main  types  of  UXO  senso^l 
tschnologiat  [(magnetometry,  infcared,  and 
ground-penetrsting  radar)]  for  the  detection 
and  location  of  [UXO]  tend  to  dominate. 
While  other  evolving  technology  it 
promising,  then  ia  conaidenble  development 
jret  remaining.  Tbe  most  important 
obsorvation,  however,  is  thai  there  ia  do 
tingle  technology  that  can  accomplich  this  . 
task  unambiguoualy.  For  all  their  merits, 
neither  magnetometen,  GPR,  nor  (metal 
detecton]  alone  can  auure  more  than  a 
modicum^  of  success  probability.  While  each 
is  a  powerful  technology  with  distinct 
advantage*,  none  has  the  breadth  of 
capability  to  inteiprat  all  of  the  phemRDena 
that  are  typically  ancouatBred  inthe  warch 
for  (UXOI.  This  includes  the  capability  to 
diacrtminatw  (UXO]  from  background 
artifiMiti,  the  ability  to  resolve  individoal 
entities  below-ground,  and  the  dbilitylo 
determine  depth  below^the  aur&ioe 
independent  of  geology .  ^ 

Of  the  28  systems  the  Army  Corps  of 
Engineers  evaluated,  only  5  were  rated 
above  average.  Four  were  rated  as 
average,  wh&e  19  were  rated  as  below 
average.  The  Army  Corps  of  Engineera 
concluded  that  "the  vast  diversity  of 
ordnance  •  •  •  coupled  with  the  very 
nature  of  its  designed  use  •  *  *  nndeie 
the  detection  and  location  of  (UXO]  a 
very  difficult  task." 

Additionally,  the  DoD  Inspector 
General  has  reviewed  UXO  detection 
technologies  and  stated  that  "the 
technoloi^  currentiy  employed  to  detect 
and  remove  ordnance  is  primitive  and 
labor  intensive."  *  In  a  1994  report,  the 
DoD  Inspector  General  stated: 


To  date,  there  has  been  limited  success  in 
identifying  UXO  on  or  near  the  cleared 
sutCkb.  Detecting  and  identifying  UXO 
underground  present  a  much  ^eatar 
challenge  *  *   *.  We  found  that  relatively 
primitive  detection  and  "pick  and  shovel" 
removal  methods  are  typically  used  for 
ordnance  and  explosive  waste  cleanup.  The 
basic  approach  is  to  remove  as  much 
vegetation  as  possible,  mark  off  grids,  then 
use  crews  with  hand  held  magnetometers  to 
"sweep"  the  area.  The  magnetometeis  will 
detect  any  metal  to  a  mayimmw  depth  of 
approximataly  three  feet  When  a  metal 
object  is  detected,  it  is  exposed  by  careful 
haiad  excavation.  Most  of  the  objects 
identified  through  that  prooeduie  aro  simply 
non-explosive  scrap  UMtal.  However,  when 
UXO  is  found,  it  is  either  destroyed  in  place 
or  removed  to  a  safe  location  fw  deatmction. 
Those  procedures  are  usually  labor  intansiva 
and  thus  very  expensive.  The  dangvous 
nature  of  the  work  requires  the  use  of  highly 
trained  Explosivs  Onmance  Disposals 
paisonnel.^ 

The  Inspector  General  concluded  that 
UXO  cleanup  operations  were 
"relatively  simplistic,  labor  intearive, 
sometimes  environmentally  disruptive, 
and  expensive."  *  Thus,  despite  the 
efforts  placed  on  developing  effective 
detection  technology,  UXO  detection 
technology  cannot  currentiy  support  a 
totBlly  efficient  response  effort 

b.  Clearance  technology  and 
activities:  In  endier  yean,  military 
nnmitions  genert^y  were  detonated  in 
place.  Even  now,  detonation  in  place  i» 
a  primary  respooss  when  moving  a 
mimition  preseiys  a  safety  risL  Section 
IV.Cl  of  this  preamble.  Safety, 
describes  some  of  the  basic  elements 
that  afiiect  the  explosives  safety  risk  of 
UXO.  To  accomplish  range  clearance,  a 
series  of  complex  detection  and  locaticm 
taska  must  be  undertaken,  such  as 
locating  surface  and  subsurface  ol^ects, 
distinguishing  if  dn  object  is  or  may  be 
a  munitions  item,  and  identifying  the 
type  of  device  and  the  type  of  ff  Her 
used.  Once  located,  there  are  two  typea 
of  clearance  methods  avail^le:  point 
recovery  and  area  recovery.  Point 
recovery  relies  heavily  on  technologies 
to  locate  possible  ordnance  items  and 
uses  current  construction,  mining,  and 
drilling  technologies  to  unearth  die 


*U.S.  Anay  Corp*  of  Fngintwrs,  "Sensor 
Technology  Assessment  for  Ordnance  and 
Explosive  Waste  Detection  and  Location,"  page  134 
(Nterch  1,1993). 

«Tha  Department  of  Defense,  Inspector  Gensial, 
Memotandum  for  deputy  Under  Secretary  of 


Defense  (Environment  Security),  "Review  of 
Policies  and  Procaduras  Guiding  the  Cleenap  of 
Ordnance  on  Department  of  Defense  Lands."  page 
35  (November  22.  1994). 

'The  Department  of  Defense,  inspector  General, 
Memorandum  for  Deputy  Under  Secretary  of 
Defense  (Environment  Security),  "Review  of 
Policies  and  Procedures  Guiding  the  Cleamip  of 
Ordnance  on  Department  of  Defense  Lands."  page 
35  (November  22. 1994). 

*71ie  Department  of  Defense,  Inspector  Geoasal. 
Memarandum  for  Deputy  Under  Seoatasy  of 
Defense  (Environment  Securityl.  "Review  of 
Policies  and  Procedures  Guiding  the  Qeanup  of 
Ortlnsnca  on  Department  of  Defense  Lands,"  page 
42  (November  22,  leM).  "^ 
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detected  objects.  Area  recovery  is  the 
removal  and  sifting  of  all  soil  to  a 
certain  depth,  utilizing  heavy 
equipment  to  remove  ordnance  it«ns 
and  debris. 

The  safe  excavatitni  of  buried  military 
munitions  requires  the  removal  of  large 
quantities  of  soil.  As  the  cleerance 
depth  increases,  fewer  military 
mimitioas  are  foimd..but  the  items  that 
are  found  typically  contain  large 
amounts  of  explosives.  The  preose 
location  of  the  buried  items  becomes 
more  difficult,  so  their  recovery  often 
becomes  a  m^or  excavation  effort  Beth 
methods  are  labor  intensive,  time- 
consuming,  and  expensive.  They  also 
present  a  high  risk  of  injury  or  death  to 
cleerance  personnel  due  to  the  larger 
amounts  of  explosives  in  the  buried 
munitions.  Results  from  die 
demonstratiaB  at  JPG  showed  that 
robotic  execration  of  located  UXO  is 
fsasible.  Robotic  responses  are  time- 
consuming,  however,  and  could  have  a 
significant  adverse  im^mr*  on  the  speed 
of  response  operetionsif  a  kBgr  quuitity 
of  UXO  reqtiires  excavatioiL 

c.  Other  constituents:  This  mle 
addresses  military  munitions  and  other 
constituents  on  a  military  range.  The 
Department  of  Defense  recognizes  that 
other  constituents  include  materials  that  - 
are  imiciuely  military  in  nature.  EPA  has 
not  aet^lished  a  scientific 
environmental  baseline  relative  to  fste, 
transport,  and  toxicological  nnpact  of 
these  materials,  or  the  degrada>tk8i 
products  on  the  environment  Althoo^ 
some  scientific  data  have  been  collected 
on  some  of  these  materials  6n  a  site- 
specific  basis,  these  data  cannot  be 
directiy  extrapolated  to  a  national  risk 
analysis  profile.  The  DepartmeiU  of 
Defemse  wrill  need  to  gain  a  better 
understanding  of  the  adverse 
environmental  impact,  if  any,  of  these 
uniquely  military  materials  through 
ongoing  research  and  development  bi 
orderto  ensure  the  mostefEective 
response  to  other  constituents  that  are 
uniquely  military  materials  on  ranges, 
the  Department  of  Defesnse  will  prepare 
and  implement  an  overall  tecdmology 
research  and  development  plan  baaed 
on  information  needed  to  complete  the 
rwTtga  hazards  analysis  and  range 
response  prioritizatioa. 

3.  Technology  Development 

The  Department  of  Defense  reoogniaes 
the  potential  negative  envirotmiental 
impacts  presented  by  UXO  and  is 
committed  to  reducing  the  quantity  of 
UXO  generated  to  the  greatest  extent 
possible.  This  commitment  is  evidenoed 
across  the  life-cycle  management  of 
military  munitiofis.  The  UXO  reduction 
effort  begins  during  the  design  phase  of 
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new  munitions,  when  attempts  to 
produce  "green  munitions"  by 
eliminating  toxic  components  are 
underway.  Significant  research  and 
development  efforts  are  also  imderway 
to  find  environmentally  acceptable  ways 
to  dispose  of  or  destroy  munitions  at  the 
end  of  their  lifie  cycle.  For  example,  the 
Department  of  Defisnse  now  is  fielding 
a  UXQ.  tracking  system  based  on  geo- 
prepositioning  technology.  This  tracking 
system  is  designed  to  provide  range 
managers  with  the  location,  type,  and 
quantity  of  UXO  and  will  assist  them  in 
redudi^  or  eliminating  unidentified 
UXO  during  routine  range  sweep 
operations.  Finally,  fully  recognizing 
the  limits  of  current  technology  to 
reliably  find  subsu^&ce  UXO.  the 
Department  of  Defense  is  committing 
resources  to  develop,  in  concert  with 
the  private  sector,  new  and  emergent 
technologies  that  will  improve  the 
ability  to  locate  and  eliminate  UXO. 
Therefore,  the  Department  of  Defense 
Mas  a  pressing  need  for  additional 
research  in  these  areas.  This  is 
particularly  true  when  safety 
considerations  prevent  entering  the 
range  to  conduct  site-specific 
investiptiona  of  other  constituents  or 
when  the  available  methods  to  address 
UXO,  such  as  a  large-scale  excavation, 
are  known  to  have  serious 
aaviioBmental  impacts. 

While  detecting,  approaching, 
detonating,  and  even  in  some  cases        " 
excavating  and  moving  UXO  is  possible, 
the  process  for  assessing  ranges  and  for 
evaluating  altonuitivae  for  site-specific 
respoasas  provides  only  limited 
opportunity  for  technological 
.  advancement  Due  to  the  current  need 
for  advancement  in  these  areas,  both 
here  in  the  Unted  States  and 
throaghout  the  worid,  the  Department  of 
Defease  believes  that  then  must  ba  a 
commitment  to  condiicting  research  and 
technology  development  in  these  areas 
separate  from  the  actioas  being  taken  at 
specific  ranges.  Since  fiscal  year  1993. 
Congress  aiUhorizad  and  appropriated 
$25  million  for  a  DoD  program  at  JPQ  to 
identify  and  demonstrate  the  "state-of- 
the-art"  in  UXO  detection  aiul 
remediation  technologies.  The  JPG 
prosram  did  establish  Wlbat  sUte-of-the- 
art  detection  technology  existed  and 
highlighted  areas  in  need  of  future 
development.  Congress  has  authorized 
and  appropriated  an  additional  $5 
milUoo  (beginning  in  fiscal  year  1997) 
to  continue  the  ATD  Program,  JPG  Phase 
IV. 

Opportunities  to  evaluate  and 
implement  new  technologies  can  occur 
anywhere  from  range  assessments  to 
recurring  reviews.  The  Department  of 
Defense  ia  soliciting  recommeodations 


on  means  to  integrate  research  and 
technology  development  into  the  range 
response  program  as  outlined  in  this 
proposal. 

Realizing  that  the  only  true  way  to 
eliminate  UXO  is  to  reduce  the  use  of 
live  munitions,  the  Department  of 
Defense  is  focusing  additional  efforts  on 
greater  use  of  simulators,  practice 
munitions,  or  less-than-lethal 
technology  to  reduce  the  quantity  of 
UXO  being  introduced  on  active  ranges. 
It  is  a  fact,  however,  that  to  prepare  fba 
war,  the  nation's  servicemen  and 
women  must  train  with  live  mimftions. 
The  Department  of  Defense  has 
therefore  committed  to  minimizing  to 
the  greatest  degree  possible  the 
introduction  of  UXO  into  the 
environment  through  aggressive  range 
management  practices. 

4.  Magnitude 

Jitilitary  mimitions  have  been  < . 
expended  in  the  United  States  since  pre- 
Revolutionary  War  times.  Employment 
of  milituy  munitions  has  always  led  to 
some  percentage  of  the  munitions  not 
functioning  as  intended,  resulting  in  the 
presence  of  UXO.  Through  the  end  of 
the  1600s,  the  bulk  of  military 
munitions  was  expended  in  the  United 
States  during  armed  conflicts.  Although 
no  battles  other  than  in  Hawaii,  Alaska. 
Guam,  and  several  other  territories  have 
been  fought  on  U.S.  soil  in  the  20th 
century,  military  training  and  weapons 
devdopmeat  to  deter  and  prepare  for 
aimed  conflicts  have  resulted  in  the 
presence  of  military  munitions  at  ranges 
throucfaout  the  country,  rhiring  both 
World  Wars,  extensive  defenses  %vere 
eeteblished  along  the  Atlantic  and 
Pacific  coasts.  Many  of  the  military 
installations  established  to  train  and 
support  U.S.  armedibrces  during  World 
War  n  continued  to  use  auUtaiy  ranges 
throughout  the  Cold  war  era.  Aj  the 
extent  of  the  U.S.  military  force's 
strtictuie  varied  throughout  the  20th 
ceatiiry.  military  inst^ations  have 
expanded  or  decreased  operations,  and 
some  hare  ceased  operating  entirely. 

^TroMufemd  ranges:  Many 
transfisrrad  rangeaara  a  subeet  of  PUDS, 
but  not  all  of  them  qualify  for  the  PUDS 
[Hogram.  The  FUDS  program  has 
identified  approximately  8,000  foimer 
DoD  properties.  Of  these,  fewer  than 
1.000  have  the  potential  to  be  classified 
as  transferred  ranges.  The  largest 
amount  of  acreage  affected  resides  on 
the  169  sites  identified  on  DOI- 
controlled  lands.  The  current  estimate  is 
that  more  than  7  million  acres  of  DOI 
property  potentially  contain  military 
munitions.  A  large  niunber  of  these  DOI 
sites  are  itispected  of  having  been  used 
as  military  ranges  during  the  Worid  War 


n  era.  The  Department  of  Defense  may 
identify  transferred  ranges  through 
archive  searches,  aerial  photography, 
interviews  with  past  employees,  and 
other  available  sources  of 
documentation. 

b.  Tra/is/em/T^  ranges;  Transferring 
ranges  are  firequendy  the  result  of 
closure  decisions  under  BRAC.  The 
Department  of  Defense  also  leases 
properties  from  other  partly  for  use  as 
military  ranges.  When  a  decision  is 
made  to  terminate  a  lease,  the  affected 
range  will  be  classified  as  a  transferring 
range.  In  addition,  the  Department  of 
Defense  can  excess  property  that  may 
contain  military  ranges.  Howevfvr.  the 
Department  of  Defense  has  established 
policies  over  the  past  decade  to  prevent 
the  release  from  DoD  control  of 
additional  properties  containing 
military  mtmitions  that  may  pose  risks 
to  the  public. 

c.  Closed  ranges:  Closed  ranges  are 
located  on  active  military  or  National 
Guard  installations.  Military  ranges  on 
active  military  installations  can  be 
divided  into  three  categories:  active 
ranges  that  are  currently  being  used  to 
train  or  test  military  munitions;  inactive 
ranges  that  are  being  kept  in  the  range 
inventory  in  case  oonfliet  would  bresk 
out  requiring  an  increased  level  of 
training  in  the  future;  and  closed  ranges 
that  are  no  longer  needed  for  training  or 

.  testing  by  the  military  and  have  been 
converted  to  an  incompatible  use.  The 
Department  of  Defense  began  to  keep 
records  of  inactive  and  active  ranges  in 
the  mid-1970s.  The  Department  of 
Defianse  recognizes  the  need  to  identify 
and  maintain  an  inventory  of  doeed 
ranges.  The  Department  of  Defense  may 
identify  closed  ranges  tlirough  archive 
seerches.  aerial  photography,  interviews 
with  pest  employees,'and  other 
available  sources  of  documentation. 

D.  Ovmrviaw  of  the  Range  Response 
Process 

1.  Introduction 

Addressing  the  unique  problems 
associated  with  military  monitions  and 
other  constituents  on  military  ranges 
demands  an  approach  that  modifies  the 
one  takeii  under  the  CERCLA  response 
and  RCRA  corrective  action  programs. 
The  most  significant  reason  ror  this 
difference  is  the  absolute  need  to 
minimixe  explosives  safety  risks  in 
planning,  conducting,  and 
implementing  re^>oase  actions.  This  is 
because  the  acute  hazards  associated 
with  military  munitions  (especisUy 
UXO)  are  the  primary  fector  driving  the 
scope,  sequence,  and  types  of  actions 
that  are  possible  on  the  range.  These 
concerns  are;cinique  to  military  ranges 


in  that  most  actions  on  CERCLA 
response  or  lUZRA  corrective  action  sites 
do  not  need  to  consider  an  explosion 
hazard  posed  by  the  presence  of  a 
munition  or  explosive.  For  exampfe, 
installation  of  a  monitoring  well  at  most 
CERCLA  sites  does  not  require 
surveying  the  access  route  for  buried 
milit^  munitions  or  conducting  a 
magnetometer  survey  as  the  well  is 
drilled.  Another  example  where  range 
responses  require  a  different  approach  is 
in  balancing  the  risks  and  impacts  of 
addressing  the  military  munitions  and/ 
or  UXO  and  other  constituents  against 
the  risks  involved  in  not  taking  an 
action.  Minimising  explosives  safety 
risks  while  achieving  the  proper  balance 
between  these  competing  concerns  is 
the  goal  of  the  program  described  in  this 
proposal. 

The  requirements  of  10  U.S.C.  172. 
DERP,  and  CERCLA  to  respond  to 
environmental  risks  at  ranges  provide  a 
basis  for  the  Department  of  Defense  to 
develop  a  response  program  that 
addresses  the  same  fectors  as  are 
applied  at  CERCLA  response  or  RCRA 
corrective  action  sites  where  military 
munitions  or  UXO  are  not  present,  hot 
with  a  different  and  overarching 
emphasis:  to  protect  not  only  the  public 
and  enviroiunent  in  general  but  the 
response  personnel  as  weU.  In 
developing  this  proposal,  the 
Department  of  Defense  sought  to  be  as 


consistent  as  possible  with  the  overall 
process  used  in^CERCLA  response  and 
RCRA  corrective  action  programs.  In 
taking  this  approach  to  developing  this 
proposed  rule,  the  Department  of 
Defense  drew  not  only  on  its  experience 
and  expertise  with  respect  to  ranges  but 
also  on  its  own  experience  with  site 
investigation  and  response  under 
CERCLA  response  and  RCRA  corrective 
action.  Further,  the  Department  of 
Defense  drew  on  the  experience  of  other 
Federal  agencies.  One  very  important 
source  was  EPA's  own  reviews  of.  and 
recommendations  for  improving,  the 
CERCLA  response  and  RCRA  corrective 
action  programs. 

In  developing  the  response  process  for 
military  ranges  described  in  this 
proposal,  the  Department  of  D^ense 
established  the  following  basic 
parameters.  First,  the  process  must 
minimize  explosives  safety  risks;  protect 
human  health  and  the  environment;  and 
directly  include  the  public,  American 
Indian  tribes,  and  appropriate  Federal 
and  State  agencies  by  seeking  their 
active  participation  throughout  the 
process.  Second,  the  process  should 
focus  on  informed  risk  management 
decision-making  and  risk  management 
actions  rather  than  protracted  study. 
Third,  the  process  should,  where 
possible,  draw  on  the  lessons  learned  in 
the  CERCLA  response  and  RCRA 
corrective  action  programs,  and 


incorporate  into  its  basic  approach  the 
recommended  changes  to  improving 
those  programs. 

The  Department  of  Defmse  is 
developing,  in  consultation  with  Othm 
Federal  agencies,  a  concept\ial  time 
frame  to  establish  timetioe  goals  for 
beginning  the  first  two  phases  of  the 
range  response  process.  The  Department 
of  Defense  expects  this  conceptual  time 
frame  to  be  included  In  the  final  rule. 
See  also  §  178.6(a).  Conceptual  time 
frames  for  the  later  three  phases  will  be 
made  publicly  available  when 
developed. 

2.  Program  Overview 

The  process  for  addressing  military 
ranges  has  five  basic  phases.  These  are: 
(1)  Range  identification.  (2)  Raaoge 
assessment/accelerated  response  (RA/ 
AR),  (3)  RE/site-specific  response,  (4) 
Recurring  review,  and  (5)  Erwiing  the 
range  response  action.  A  graphical 
portrayal  of  the  process  appears  in 
figure  1.  I>oD  RsJige  Rule  Process 
Overview.  The  demarcations  between 
the  phases  are  mostly  for  discussion 
purposes  and  are  not  distinct  starting 
and  stopping  points.  A  military  range 
addressed  through  this  process  can  fall 
into  more  than  one  phase  at  any  given 
time,  depending  on  sil»«pecific 
considerations. 
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The  proceM  for  conducting  response 
actions  at  military  ranges  integrates  site 
assessment  functions  into  a  process  that 
allows  for  an  informed  decision  on  how 
to  best  manage  the  risks  posed  by 
military  munitions  and  other 
constituents  at  the  range.  Furthermore, 
the  range  response  process  as  outlined 
in  this  proposal  relies  heavily  on  taking 
prompt  action  to  address  risks.  One  of 
the  principal  ways  the  range  response 
process  will  achieve  this  is  through 
implementation  of  ARs.  ARs  use  readily 
available  means  to  address  the 
identified  risks  posed  by  UXO  or  other 
constituents  (e.g.,  access  controls, 
techniques  to  reduce  the  migration 
potential  of  other  constituents),  while 
continuing  the  assessment  of  the  range 
to  determine  the  need  for  subsequent 
actions,  such  as  detailed  studies  or 
implementation  of  more  complex 
solutions.  Under  this  process,  the 
decision  whether  to  carry  out  an  AR 
occurs  as  soon  as  there  is  enough 
information  sho%ving  that  conditions 
tvarrant  such  action.  Further  assessment 
of  range  conditions  would  focus  on 
gathering  additional  data  to  assess  the 
effoctiveoess  of  the  AR,  as  well  as  on 
identifying  other  problems.  Any  further 
assessment  must  support  decisions  on 
how  to  address  the  identified  risks 
remaining  at  the  site.  Should  site 
conditions  suggest  a  need  for  additional 
studies  or  responses,  these  can  take 
place  either  through  continuation  of  the 
RA/AR  phase  or,  if  these  studies  or 
actions  require  long  periods  to  condtict 
or  implement,  by  proceeding  to  the  RE/ 
site-specific  response  evaluation  (SSRE) 
phase. 

As  can  be  seen  from  the  overview 
flowchart  in  figure  1,  the  Department  of 
Defense  is  providing  the  public. 
American  Indian  tribes,  and  regulatory 
agencies  opportimities  for  involvement 
or  access  to  information  at  every  step  of 
the  process.  The  Department  of  Defense 
sees  early  and  frequent  interaction  with 
the  public  and  government  agencies 
(including  American  Indian  ^bal 
governments)  as  essential  to  the  success 
of  this  process,  as  it  not  only  enhances 
risk  management  decisionmaking  but 
also  helps  prevent  disputes  over  the 
actions  taken.  Emphasis  is  placed  on 
public,  regulatory  agency,  and  American 
Indian  tribal  involvement  throughout 
the  process. 

3.  Programmatic  Concepts 

a.  Public  and  government  agency 
involvement:  In  this  proposal,  the 
Department  of  Defense  has  committed  to 
involving  the  public  and  government 
agencies  throughout  the  range  response 
process.  The  process  provides  for  this 
involvement  through  widely  accepted 


mechanisms  such  as  public  notice  and 
comment  periods,  public  meetings,  and 
public  availability  of  information.  It  also 
expands  on  these  basic  mechanisms 
through  m<>l""B  information  on  each 
range  as  readily  accessible  to  the  public 
and  government  agencies  as  is  practical, 
and  by  offering  opportimities  for  public, 
government  agency,  and  American 
Indian  tribal  interaction  directly  with 
the  project  team  conducting  the 
response.  Where  public  interest  is 
sufficient,  the  public  will  be  Involved 
through  implementation  of  a  public 
involvement  plan  (PIP)  that  is  not 
inconsistent  with  CERCLA. 

There  are  several  mechanisms  that  the 
Department  of  Defense  intends  to  use  to 
involve  the  public,  Federal  and  State 
regulators,  American  Indian  tribes,  and 
other  Federal  agencies  in  the  range 
response  process.  These  mechanisms 
are  not  inconsistent  with  the  public 
participation  requirements  under  the 
CERCLA  program  and,  as  with  CERCLA, 
occur  at  various  points  in  the  process. 
In  general,  these  requirements 
(described  in  greater  detail  latet  in  this 
proposed  rule)  seek  to:  (1)  Make 
information  on  response  activities 
publicly  available;  (2)  keep  the  public 
and  appropriate  Federal,  State,  and  local 
agencies  and  American  Indian  tribes 
aware  of  planned  and  completed 
actions;  (3)  solicit  written  comments 
from  the  public  and  government 
agencies  on  proposed  actions,  and 
provide  a  responsiveness  summary  for    • 
public  comments  bdbre  the  finel 
decision  th  proceed;  and  (4)  provide  an 
opportxinity  for  concurrence  by  the 
appropriate  Federal  and/or  State 
environmental  regulatory  agencies, 
American  Indian  tribe,  and  Federal  land 
manager.  The  responsible  DoD 
component  will  also  be  responsible  for 
operating  an  information  repository 
where  the  public  will  have  access  to 
releasable  documents.  An 
administrative  record  for  all  actions  will 
be  included  in  the  information 
repository. 

As  part  of  its  effort  to  provide  Cor 
meaningful  regulator  and  public 
participation  in  the  site-specific  range 
response  process,  the  Department  of 
Defense  wUl  provide  a  technokKy 
education  program  to  assist  regulators, 
American  Indian  tribes,  and  the  public 
in  obtaining  a  layperson's 
understanding  of  the  complex  subject  of 
UXO  detection  and  removal  technology. 
The  objective  of  the  program  is  not  to 
make  the  participants  experts  in  the 
science  of  UXO  detection  and  removal 
technologies,  but  rather  to  increase  their 
general  knowledge.  At  the  RA/AR 
phase,  the  responsible  DoD  component 
will  provide  an  explanation  of  available 


UXO  detection  and  remediation 
technologies  to  the  Restoration  Advisory 
Board  (RAB)  or  Extended  Project  Team 
(EPT).  This  program  will  consist  of  a 
focused  presentation  (2  to  8  hours  in 
duration)  on  current  UXO  detection  and 
removal  technologies  and,  if  necessary, 
technology  update  presentations  (2  to  4 
hours  in  duration)  to  capture  stanificant 
technology  advancements  H^i  have 
been  made  since  the  initial  piesentation. 
The  program's  objective  wiu  be  to 
increase  the  [)articipants.'  general 
understanding  of  the  science,  its 
capabilities  and  its  limitations. 

m  addition  to  these  means  for 
involving  the  public  and  government 
agencies,  the  Departmant  of  Defense 
also  is  examining  other  mechanisms  for 
making  information  raedily  accessible. 
Fir^t.  as  part  of  the  identification  phase 
of  the  range  response  process,  the 
Department  of  Defense  will  identify  an 
official  point  of  contact  (FOC)  for  each 
range  addressed  imder  these  provisions. 
Whenever  there  is  an  inquiry  by  the 
public,  a  tribe,  or  a  Federal,  State,  or 
local  agency,  the  POC  will  be 
responsible  for  providing  any  relevant 
and  releasable  information,  5r  for 
providing  a  formal  written  response 
explaining  in  detail  why  that 
information  was  not  provided. 

Second,  the  Department  of  Defense 
plans  that  the  information  contained  in 
the  range  inventory  and  tracking  system 
to  be  established  under  the  provisions  of 
proposed  §  178.6(a)(1)  will  be  readily 
■  accessible  to  the  public  possibly 
including  via  the  internet  The 
Department  of  Defense  is  also 
examining  the  practitallty  of  making 
information  about  specific  ranges  (e.g., 
reports,  updates,  decision  documents) 
available  through  this  same  venue.  In 
the  final  rule,  the  Department  of  Defense 
will  specifically  address  the  types  of 
information  that  will  be  available 
through  the  internet  and  how  to  obtain 
it. 

Third,  as  part  of  tlie  identification 
phase,  the  E>epartment  of  Defanae . 
proposes  that  it  will  submit  for 
inclusion  in  the  permanent  land  record 
at  the  local  jurisdiction  level  for  a  parcel 
of  land  identified  as  a  closed, 
transferred,  or  transferring  range,  a 
formal  notice  addressiilg:  (1)  lite 
identification  of  the  parcel  of  land  as  a 
known  or  possible  ntilitary  range, 
including  the  unique  identifier  and 
common  name  assigned  to  that  range; 
>  (2)  a  statement  that  the  land  may  have 
been  a  military  range;  (3)  a  statement 
about  the  potential  hazards  associated 
with  military  ranges;  (4)  the  DoD 
component  to  contact  for  additional 
information.  As  the  range  progresses 
through  the  range  response  process,  the 
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Department  of  Defense  will  append 
summaries  of  information  contained  in 
formal  decision  documents  to  this 
notice. 

Where  RABs  exist  or  can  be 
established,  they  will  be  utilized  to 
involve  the  regulators,  American  Indian 
tribes,  and  the  public  in  this  rule's 
proposed  process.  If  a  RAB  does  not 
exist  and  sufficient  interest  to  establish 
a  RAB  is  not  obtainable,  a  mechanism 
the  Department  of  Defense  is 
considering  to  involve  the  public  and 
government  agencies  is  the  use  of  EPTs. 
When  a  RAB  cannot  be  established,  the 
Department  of  Defense  will  identify 
interested  members  of  the  community 
from  the  RAfi  solititation  process  and 
seek  support  for  the  establishment  of  an 
EPT.  An  EPT  is  a  highly  focused 
subcommittee  similar  to  a  RAB.''  While 
most  FlABs  address  installation-wide 
remedial  activities,  an  EPT  is  intended 
to  involve  the  public  and  other  agencies 
at  the  individual  military  ranges  where 
response  actions  are  planned -and      .    ^ 
implemented.  A  primary-objective  of  (he 
EPT  is  to  develop  a  common 
understanding  of  thr scope  and 
proposed  appi<oa<^  to  the  upcoming 
range  responsaoctivities.  Under  this 
concept,  the  EPT  consists  of  the  DoD 
staff  and  contractors  responsible  for 
planning,  conducting,  and 
implementlBg  response  actions  at  a 
specific  range  (i.e.,  the  internal  project 
team)*;  spedlfic  representatives  of  the 


niERP.  at  10  U.S.C.Z705(d),  itatM  tlut  the 
P*pftmeiH  ofOaima*  may  paraut  the 
aatahlithmartofa  raatontion  adviaixy  Ixianiiii 
:rfinnactioaoith  an  tnatallation  (or  group  of 
UMtallatioaa)  vrfiSra  fth*  D^Mrtmant  of  Dafaoaei  U 
planning  «r  impiamnttni  aaviroiiiiiaaMl 
natMatfam  activUiaaw">Sinca  tfairpiopoaad  raia 
aalabliahaa  a  iaaul  procaaa  iotplannii^  and 
implaaaaoting  roapoaaa  actiae*  at  naUilwy  niMa«, 
craadoQ  of  EPTi  vrMiiB  vditii^  RABa  (or 

-  aatabUaiananltif  a  RAB  for  tfaia  piupoaai  win  ba 
rtUfaaJ  to  tha  maTiimim  practJoOrta  aslant  and  to 

'  accoidanoa  withDoO  poUciaa  and  guidanca  on  dia 
aataWtahmant  of  KABa. 

■Tlia  proiad  taam  cooaiaU  of  the  raapoiuible  DoO 
camponant  and,  as  appropriate,  the  Federal  land 
■Banagai<4-  Padaral  land  ■unayi  «vifl  have  direct 
accaaa  lo  information  through  the  profact  team.  Tha 
proiacl  taam  will  have  naatii^,  confarancacalla. 
and/or  other  method*  to  ensure  regular 
communication  and  input  Tha  project  team  is 
roapofuible  for. 

(1)  Scoping  of  the  raapooaa  action,  including  but 
oot  limited  to,  problam  definitioa.  astablishii^  data 
qaality  obfactivae.  aaiection  of  response  altamativse 
fatevaluation.  and  prti|eot  planning 

(2)  Preparing  allnacaeiaty  plaiming  documents 
for  condoning  the  leeponaa. 

(3)  Preparing  all  report*  (including 
reoommendationa  on  appropriate  responaa*)  and 
deciaioo  doctunants  related  to  the  response. 

(4)  Managing  the  project  for  purpoees  of 
aasignmant  of  responsibilities  to  any  subteems, 
budget,  procurement,  allocation  of  rasouicae,  and 
resolution  or  elevation  of  disputes. 

(5)  Coordinating  response  activities  with  the  EPT. 
the  RAB,  or  other  forums  for  public  involvement. 


public  (where  a  RAB  exists,  EPT 
representatives  would  be  nominated 
from  the  RAB;  where  a  RAB  does  not 
exist,  EPT  representatives  would  be 
nominated  from  interested  members  of 
the  community);  specific  personnel 
from  Federal  and  State  regulatory 
agencies  (e.g.,  environmental  regulatory 
personnel,  as  identified  by  their 
respective  agency);  and  American 
Indian  tribes  and  others  with  direct 
technical  expertise  or  a  significant 
intarrat  in  the  results  of  the  action. 

EPT  meetings  should  provide 
opportunities  to:  (1)  Communicate  the 
initial  luiderstanding  of  the  range  and 
the  project  team's  initial  approach  for 
planning  and  conducting  a  res{}onse;  (2) 
identify  issues  of  concern;  and  (3)  solicit 
viewpoints.  The  success  of  an  EPT 
depends  largely  on  the  commitment  of 
all  the  parties  to  consistent  and 
continued  involvement  With  such  a 
commitment,  the  EPT  becomes  the 
primary  forum  for  presentation  and 
-disctission  of  identified  problems, 
rectnnmended  solutions,  and 
xmresolved  concerns  to  the  public  and 
the  other  Federal  or  State  agencies. 
Through  this  exchange,  the  Department 
of  Defense  can  adilrMs  public, 
government  agency,  and  tribal  concerns 
as  the  response  processproceeds.  rather 
than  at  its  concltision.  Tlie  Department 
'  of  Defense  believes  that  the  use  of  EPTs 
not  only  will  foster  mutual  exchange  of 
ideas,  concerns,  and  technical 
information  at  the  working  level,  but 
also  will  allow  Dril  dacision-m^cers  the 
opportunity  toredirect  planned 
response  actions  as  necessa7  before 
committing  to  e  coerse  of  action.  The 
Department  of  Defense  will  also 
consider  other  fonuBs  for  public 
involvement  «a  the  specifics  of  theoite 
and  the.  inteieetolthe  commtmity 
dictate.  The-EPT  will  be  cooducted  in 
a  manner  that  is  consistentwith  the 
final  published  rale  on  RABs,  which 
was  proposed  on  August  6, 1996  (61  FR 
40764-40772)  and  is  planned  to  be 
published  in  calender  year  1997. 

In  $  17^.14  of  diis  proposed  rule,  a 
concurtenoe  role  is  included  for  Federal 
and/or  State  environmental  regulatory 
agencies,  American  Indian  tribes,  and 
Federal  land  managers  when  a  response 
will  be  conducted  on  a  closed, 
tianafened.  or  transferring  range  under 
their  jurisdiction,  custody,  or  control 
The  conctureece  role  specifically 
applies  to  Federal  and/or  Stete 
environmental  regulators,  American 
Indian,  tribesy  and- Federal  land 
managers,  as  appropriate.  Regulatory 
agencdes  are  given  a  conctuience  role 
because  other  regtdatory  authorities  may 
apply  to  a  military  range.  Federal  land 
managers  are  given  a  concurrence  role 


due  to  the  independent  stetutory 
authorities  they  have  pertaining  to  lands 
imder  their  jurisdiction,  custody,  or 
control.  American  Indian  tribes  are  a 
given  a  concurrence  role  in  order  to 
provide  them  with  substantially  the 
same  role  as  States.  Specifically,  the 
Department  of  Defense  will  seek  review 
of  and  concurrence  on  the  draft  decision 
document  identified  in  §  178.14(d)  in 
this  proposed  rule.  In  addition,  die 
Department  of  Defense  will  seek 
concurrence  on  the  RA  work  plans 
identified  under  §  178.7(b)(2).  Technical 
impracticabilify  (TI)  and  no  further 
action  determinations,  as  well  as 
requests  for  applicable  or  relevant  and 
appropriate  requirements  (ARAR) 
waivers,  will  be  contained  in  the  draft 
decision  document  appropriate  to  the 
specific  response  phase  imderway,  and 
thus  will  be  provided  for  review  and 
concurrence.  Procedtues  for  ARs 
described  in  §  178.7(eK4)  are  not 
inconsistent  with  time-criti<»l  removals 
taken  under  C£RCLA,  and  the 
Department  of  Defence  intends  to  apply 
the  same  administrative  procedures  as 
thoee  that  ore  applicable  to  CERCLA 
time-critical  removals.  However,  the 
Department  of  Defense  does  not  intend 
to  ask  for  concurrence  on  these  AR 
decision  doctmwnts,  but  does  intend  to 
make  them  available  for  comment 

Section  178.14  provides  for  document 
review  times  of  45  days.  This  will  allow 
the  response  process  to  progress  more 
rapidly.  Additionally,  §  178.14  of  this 
rule  enoounges  the  use  of  ait»4pecific 
or  ana-wide  agreements  between  the 
Department  of  Defense  and  Federal  or 
Stete  envifonmental  agencies,  the 
Department  of  Defense  and  American 
Indian  tribes,  or  the  Department  of 
Defense  and  Federal  land  raanagen. 
These  agreements  may  modify,  upon 
mutual  Jigteement  of  the  parties,  the 
review  times  and  dispute  resolution 
procedures,  as  well  as  cover  other 
pertisent  issues.  If  aoncoocurrame  is 
received,  then  dispute  reselution  %rill  be 
invoked.  If  ne  written  response  is 
reoeived  by  the  responsible  DoD 
component  within  the  est^lished 
review  period  (including  extension,  if 
applicable),  then  the  responsiUe  E)oO 
component  may  proceed  widi  a  range 
response  action  or  invoke  the  dispute 
resolution  process,  or  both. 

The  Department  of  Defense  requeste 
c(Mnment  on  the  general  mechanisms 
described  for  involving  the  public  and 
government  agencies  and  seeks  specific 
comments  on  establishing  EPTs.  The 
Department  of  Defense  requests  that 
commentors  provide  specific 
recommendations  on  nmr^hnni«mff  to 
identify  public  and  government 
agencies  that  might  be  interested  in 
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participatiog  in  EPTs,  especially  groups 
that  represent  the  public. 

b.  Development  of  a  risk  ageesament 
model  for  use  at  ranges:  The 
Department  of  Defense  recognizes  that 
there  is  an  urgent  need  to  dsrvelop  a  risk 
assessment  model  for  military  ranges  in 
order  to  carry  out  the  requirements  of 
these  regulations.  Although  there  are 
slready  se^/eral  risk  sssessmant  models 
for  ranges  under  vsrious  stages  of 
development,  none  comprehensively 
address  the  risks  posed  by  both  mililary 
mimitions  and  other  constituents.  In 
implementing  these  provisions,  the 
Department  of  Defisnse  intends  to 
develop  a  model  or  protocol  that:  (1) 
Addresses  the  risks  posed  by  military 
mtmitions  and  UXO  and  (2)  ' 
incorporates  to  the  maximum  extent 
possible  the  models  EPA  has  developed 
for  snBfHising  the  acute  and  chronic  risks 
p<Med  by  releases  at  CERCLA  and  RCRA 
sites.  The  Department  ef  Defsiue  does 
recoyiize  that  completing  this  model/ 
protocol  by  the  pnxnulgation  date  of 
this  rule  is  s  very  ambitious  abjective. 
Should  the  Department  of  Defense  not 
be  able  to  finaUza  the  risk  modeiy 

Erotoool,  an  interim  modet/protoco)  will 
a  put  into  piece  before  the   ■ 
promulgation  date  of  this  rule.  The 
Department  of  Defense  will  develop  tbe 
model/protocol  in  consultation  with 
EPA  and  also  will  seek  input  frtmi 
Federal  land  managna,  States, 
American  Indian  tribes,  snd  the  public 
in  the  development  of  the  model/ 
protocol.  The  Depertment  of  Defense 
will  seek  public  input  by  publishing  a- 
notice  of  availability  of  the  interim  and/ 
or  diafk  final  version  of  the  risk  model/ 
protocol.  The  notice  will  provide  for 
public  comment  on  this  goidance 
document.  Further,  the  E)epartinent  of 
Defense  plans  to  develop  a  streamlined 
version  of  this  model/protocol  to  use  as 
a  screening  tool,  as  EPA  did  with  its 
streamlin^  versionof  the  Hsaard 
Ranking  System  (HRS)  for  screening 
sites  during  the  CERCLA  response 
process.  This  streamlined  version  will 
rely  more  on  qualitative  information 
than  quantitative  information.  The 
primary  us*  of  this  streamlined  model/ 
protocol  wiU  be  to  focus  the  RA/AR 
process  and  to  assess  the  need  for 
implementing  ARs.  The  decision  to 
utilize  the  more  detailed  risk  assessment 
model/protocol  (versus  solely  the 
streamlined  version)  will  be  made  by 
the  Department  of  Defense  in 
consuhatfon  with  regulators  and  the 
RAB  or  EFT. 

In  the  explosives  safety  element  of  the 
model/protocol,  the  Department  of 
Defense  plans  to  coii^der  the  following 
types  of  £ictors:        '''i'\ 


(1)  The  specific  typefs)  of  military 
munitions  employed  on  the  range. 

(2)  The  quantity  of  each  type  of 
munition  employed. 

(3)  The  fuze  types  used  on  these 
military  munitions. 

(4)  The  density  (i.e.,  ^Mtial 
distribution)  of  UXO  on  the  range. 

(5)  The  estimated  depth  of  the 
military  munitions  (based  on 
penetration  data). 

(6)  Public  access  to  the  range  (i.e., 
likelihood  of  exposure  of  the  public). 

(7)  The  terrain,  vegeUtion,  soil  type, 
and  climate. 

(8)  Current  and  anticipated  land  use. 
In  the  other  constituents  element  of 

the  model/protocol,  the  Department  of 
Defense  plans  to  incorporate  many  of 
the  factors  considered  in  the  HRS  and 
EPA's  "Risk  Assessment  Guidance  in 
Superfund  (RAGS)."  In  general,  these 
models  assess  the  risk  posed  by  the  site 
based  on: 

(1)  The  identity  and  concentration  of 
the  constituents  known  or  believed 
present  St  the  site. 

(2)  The  enviroxunental  setting^of  the 
site  (e.g.,  surface  and  groundwater 
features,  soils  and  geology,  terrain, 
climate,  vegetation). 

(3)  The  human  and  environmental 
receptors  potentially  exposed  at  or  neer 
the  site. 

(4)  The  exposure  pathways  of  concern 
(e.g.,  direct  contact,  inhalatian, 
ingestion). 

(5)  The  known  or  suspected  acute  and 
chronic  hazards  posed  by  exposure. 

(6)  Current  and  antidpatea  Isnd  use. 
The  Department  of  Defense  requests 

recommendations  on  additional  facton 
to  consider  fai  both  the  explosives  safety 
and  constituent  elemeats  of  the  model/ 
protocol.  Further,  the  Department  of 
Defense  solicits  recoaunendations  on 
whether  it  should  integrate  these 
explosives  safety  and  mvironmental 
protection  elements  into  a  single, 
unified  model. 

c  Technical  impracticability:  At  a 
limited  number  of  sites,  the  Depsitment 
of  Defense  foresees  that  explosives 
safety  concerns  and  limitations  of 
existing  UXO  detection  and  destruction 
technologies  may  lead  to  consideration 
of  site^pecific  remedies  that  are  limited 
to  institutional  controls  and  monitoring. 
Institutional  controls,  such  as  fences  or 
barriers  to  control  pubhc  access,  wo\ild 
be  implemented  to  restrict  accssato 
unsafe  areas  and  thereby  limit  the 
explosives  safety  risks  and  constituent 
threats  to  human  health.  Monitoring 
would  be  implemented  to  ensure  that 
constituent  relaues  do  not  migrate  to 
where  they  pose  unacceptable  risks  to 
human  health  and  the  environment  At 
other  sites,  safety  and  technical 


considerations  may  allow  a  limited, 
active  response  in  conjunction  with 
institutional  controls  and  toonitoring. 

A  TI  determination  may  occur  during 
the  site  evaluation  and  response  action 
process.  An  example  where  active 
response  actions  may  not  be  technically 
practicable  is  a  water  range  that  may  be 
too  deep  to  allow  investigation  or 
implementation  of  an  accelerated  or 
site-specific  response  using  current  - 
technologies.  Other  conditions  may 
exist  at  range  sites  where  it  is  readily 
spparent  tltat  on-range  response  actions 
are  technically  impracticable  due  to 
explosives  safety  concerns  or  lack  of 
adequate  technology  to  address  the  site 
conditions.  Where  it  is  readily  apparent, 
as  in  the  deep  water  range  scenario,  that 
it  is  technically  impracticafale  to 
implement  active  response  actions,  the 
Department  of  Defense  may  make  a  TI 
determination  and  appnsse  only 
institutional  controls  without  initial 
attempts  to  actively  remove  UXO  from 
the  range.  Conversely,  there  may  be, 
range  sites  where  the  Department  of 
Defense  will  extensively  investigste  and 
evaluate  site  conditions  snd  feasible 
alternatives,  implement  active  response 
actions,  and  subsequendy  discover  that 
the  site  conditions  render  a  particular 
type  of  response  action  technically 
impracticable  due  to  explosives  safety 
or  technological  limitation  concerns. 
As  disfmssed  later  in  this  proposed 
rulemaking,  the  Department  of  Defense 
proposes  to  use  a  range  response 
process  that  is  similar  to  the  NCP 
process  developed  by  EPA  for  sites 
addressed  under  CERCLA.  In  arriving  at 
a  TI  determinadoo,  the  Department  of 
Defense  proposes  to  develop  s  TI 
recommendation  that  would  be 
included  in  the  appropriate  report  for 
the  ai^licable  pluae  or  stage  of  the 
range  response  process.  The  H 
recommendation  will  address  th» 
specific  information  and>analyse& 
necessary  to  support  a  TI  decision  and 
recommendations  for  actions  that  may 
be  needed  to  prevent  deterioration  of 
the  environmental  conditions  at  the  site. 
These  actions  may  typically  include 
measures  to  prevent  further 
environmental  degradatfon, 
implementation  of  management  and 
institutional  controls,  and  continuation 
of  adequate  monitoring  to  ensure  that 
constituent  releases  do  not  migrate  from 
the  range  and  that  the  constituents  lefti. 
in  place  do  not  pose  a  risk  equal  to  or 
greater  than  the  explosives  safety  risk. 
Reports  supporting  TI  recommendations 
are  subject  to  review  and  comment  (see 
§  178.14(c)  of  this  proposal).  Decision 
dociunents  recommending  TI 
determinations  are  subject  to 
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concurrence  (see  S§  178.14  (d)  and  (e)  of 
this  proposal). 

The  EKepartment  of  Defense  will  seek 
regulator  and  American  Indian  tribe 
concurrence  and  will  consider  publiQ 
comments  received  on  the  TL    ; ;  •  ^  -i 
recommendation  in  deciding  wheUssr  to 
approve  a  TI  determination^The 
EVepartnient  of  Defense  will  issue  a  ^ 
formal  decision  document  if  the  TI 
recommendation  is  approved  at  the  DoD 
level.  A  notice  of  availability  for  any 
report  containing  a  TI  recommendation 
will  be  published.  The  decision 
document  for  such  a  report, 
recommending  a  TI  determination,  will 
explain  the  basis  for  the  decision,  a 
synopsis  of  comments  received  and  the 
£)epartment  of  Defense's  responses  to 
relevant  conunents,  any  conditions 
required  as  part  of  the  TI  determination, 
and  the  frequency  of  subsequent 
periodic  reviews  ("recurring  reviews") 
to  reevaluate  the  TI  determination. 
(Reciuring  reviews  are  discussed  in 
more  detail  later  in  this  proposed  rule.) 
The  recurring  review  would  determine 
if:  (1)  The  control  measures  in  place  are 
functioning  adequately,  and  (2) 
advances  in  UXO  detection  or 
destruction  technologies  can  acceptably 
reduce  the  explosives  safety  risk  posed 
to  personnel  entering  the  site.  If  the 
recurring  review  process  indicates  that 
the  reasons  for  having  issued  the  TI 
determination  can  be  overcome,  the 
Department  of  IDefense  will  reevaluate 
the  need  to  pursue  additional  response 
actions  for  the  range  sites.  If  practicable 
from  a  safety  and  technological 
viewpoint,  the  Department  of  Defense 
will  implement  the  new  response  action 
based  on  advances  in  technology. 

The  concept  of  TI  determinations  to 
forgo  certain  response  actions  due  to 
safety  or  technological  limitetions  is  not 
novel.  For  example,  although  used  in  a 
different  context  and  on  a  more  limited 
scale,  EPA  has  previously  issued 
guidance  on  evaluating  the  technical 
impracticability  of  groundwater 
restoration  at  certain  sites  having 
hydrogeologic  constraints  or 
contaminant-related  fectors  that 
severely  impede  the  success  of  active 
restoration.  (For  an  example,  see 
Guidance  for  Evaluating  the  Technical 
Impracticability  of  Ground- Water 
Restoration,  Interim  Final,  OSWER 
Directive  9234.2-25  »  (September  1993)). 
Under  appropriate  conditions,  EPA's 
guidance  allows  a  waiver  Of  Federal  or 


*CopiM  of  EPA'i  "GuidaoM  for  EvaluaUng  the 
Tachnical  IinpncticabUity  of  Ground-Water 
Rettoration,  Inteiim  Final.  OSWER  Directiv* 
»234.2-2S"  (September  1993)  can  be  obtainod.  at 
coat,  from  the  National  Tachnical  biformatioo 
Service.  528S  Port  Royal  Road.  Springfield,  VA 
22161  (telephone  703-4S7-4650). 


Stete  cleanup  standards  that  otherwise 
would  be  normally  required  for 
groundwater  restoraUoD  efforts  under 
CERCLA.  EPA's  guidance  also  allows 
selection  of  alternative  remedial 
technologies  commensurate  with  the 
waiver  of  the  cleanup  standards.  Due  to 
the  extreme  safety  risks  associated  with 
range  sites  containing  UXO  and  the 
limited  detection  technology  currenUy 
available  for  effectively  locating  UXO, 
the  Department  of  Defense  proposes  to 
use  EPA's  TI  waiver  concept  to 
implement  appropriate  and  protective 
institutional  controls  and  to  periodically 
review  the  practicability  of 
implementing  additional  response 
actions. 

E.  Detailed  Discussion  of  the  Phases  of 
the  Range  Response  Process 

1.  Identification  of  Closed, 
Transferred,  and  Transferring  Military 
Ranges 

The  first  phase  of  the  range  response 
process  is  the  identification  of  closed, 
transferred,  and  transferring  ranges.  In 
this  phase,  a  list  of  the  ranges  subject  to 
these  requirements  will  be  developed. 
Proposed  §  178.6,  Identification  of 
closed,  transferred,  and  transferring 
ranges,  defines  the  specific 
reqmrements  for  the  identification         , 
phase  of  the  range  response  process. 

a.  Identification  and  establishment  of 
a  tracking  system:  In  summary,  upon 
the  effective  date  of  these  regulations, 
the  Department  of  Defense  will 
undertake  a  coordinated  effort  to 
identify  all  land  and  water  areas 
potentially  subject  to  these  provisions. 
This  information  will  form  a  permanent 
record  and  centralized  tracking  system 
for  closed,  transferred,  and  transferring 
military  ranges.  Such  a  system  provides 
a  valuable  tool  for  the  Department  of 
Defense's  internal  use  in  managing  the 
program.  Furthermore,  the  Department 
of  Defense  intends  that  the  information 
in  this  tracking  system  be  readily 
accessible  to  the  public  and  other 
governmental  agencies.  As  mentioned 
before,  one  alternative  the  Department 
of  Defense  intends  to  examine  is 
whether  the  internet  could  serve  as  a 
means  for  public  access  to  the  tracking 
system. 

The  Department  of  Defense  believes 
the  following  information  about  each 
range  is  the  minimum  necessary  to 
include  in  this  tracking  system: 

(1)  A  unique  identifier  for  the  range. 

(2)  The  common  name  for  the  range. 

(3)  The  stetus  of  the  range  (i.e.,  closed, 
transferring,  transferred). 

(4)  The  name,  address,  and  telephone 
number  of  a  POC  at  the  Department  of 
Defense  or  Military  Service  organization 


with  responsibility  for  imptementing 
the  range  rule  at  that  range. 

(5)  The  States  and  counties  (inckiding 
independent  cities  and  towns)  in  which 
the  range  lies. 

(6)  A  representation  or  description  of 
the  range  showing  its  location, 
boundaries,  and  area!  extent. 

(7)  The  general  type(s)  of  military 
munitions  used  on  Qie  range  (e.g., 
artillery,  small  arms,  naval  gunnery). 

(8)  A  list  of  parties  other  than  the 
Department  of  Defense  or  a  military 
department  with  ownership  interest  in 
or  governmental  administrative  control 
of  the  land  or  its  resources. 

The  Department  of  Defense  requests 
comments  on  these  basic  information 
requirements,  specifically  with  respect 
to  recommendations  for  additional 
information  to  include  in  the 
centralized  tracking  system.  In  addition, 
the  Department  of  Defense  requests 
recommendations  on  other  mechanisms 
for  making  this  information  accessible 
to  the  public.  The  Department  of 
Defense  plans  to  update  the  tracking 
syst^n,  including  the  priority  assigned 
to  each  range,  at  least  once  per  year  to 
indicate  which  military  ranges  have 
entered  the  RA/AR  phase  and  which 
ranges  have  been  identified  for  entering 
the  RA/AR  next 

b.  Notices  in  official  land  records: 
This  proposal  makes  use  of  current  DoD 
recordkeeping  practices.  For  example, 
permanent  records  are  required  for  each 
range  area.  These  records  indicate 
known  and  suspected  range  areas,  and 
identify  military  munitions  used,  their 
hazard,  quantity,  locations,  and  UXO 
rates.  Another  example  is  that  transfer 
records  are  required  to  detail  past 
ammunition  and  explosives  use, 
provide  information  on  other 
constituents  present,  and  advise  the 
user  not  to  excavate  or  drill  in  range 
areas  without  a  metal  detection  survey. 
This  information  is  required  to  be 
entered  in  the  permanent  land  records 
of  the  civil  jurisdiction  in  which  the 
property  is  located.  To  the  extent  to 
which  any  of  these  records  are  available 
for  closed,  transferred,  or  transferring 
ranges,  they  will  be  used  in  the  range 
identification  process. 

Following  identification  and 
collection  of  sufficient  information 
about  the  location  and  boundaries  of  a 
range  identified  under  these  provisions, 
the  Department  of  Defense  will  examine 
the  appropriate  land  records.  A  formal 
notice  in  the  official  local  land  record 
for  that  range  should  include,  at  a 
minimum: 

.  (1)  The  proper  legal  description  of  the 
land  that  was  or  may  have  been  used  as 
a  military  range,  including  the  unique 


50812  Fadwal  Ragiater  /  Vol.  62,  No.  187  /  Friday,  September  26.  1997  /  Proposed  Rules 


identifier  and  common  name  assigned 
to  that  range. 

(2)  A  statement  that  the  land  may 
have  been  a  military  range. 

(3)  A  sumimary  description  of  the 
hazards  commonly  encountered  at 
military  ranges  (e.g.,  UXO). 

(4)  Tne  OoD  component  to  contact  for 
additional  information  riwut  that  range. 

Upon  analysis  of  additional 
information  and  the  implementation  of 
accelerated  or  site-specific  responses, 
the  Department  of  Eiefonse  will  update 
this  notice  to  reflect  the  current 
conditions  at  the  range. 

c.  Supply  of  information  to  Federal 
mapping  agencies  and  State  and  tribal 
geogFapnic  information  syttems  (CIS): 
The  Department  of  Defiance  also  plans  to 
provide  certain  information  on  the 
ranges  identified  under  these 
requirements  to  those  Federal,  State, 
and  Native  American  tribal  agencies 
charged  with  the  development  and 
distribution  of  official  maps  and  charts. 
The  Department  of  Defense  will 
racommend  that  these  agencies  include 
in  updates  to  these  maps  and  charts  a 
means  of  delineeting  these  areas,  as  well 
as  several  pertinent  pieces  of 
information.  This  information  includes 
the  unique  identifier  for  each  range,  the 
name  of  the  DoD  organization  with 
responsibility  for  implementing  these 
provisions  on  that  range,  and  a  brief 
statement  of  the  potential  hazards 
associated  with  entry  into  these  areas.  In 
addition,  the  Department  of  Defense 
requests  comments  as  to  whether  this 
information  would  be  useful  to  local 
governmental  entities  with  mapping  or 
zoning  responsibilities  or  to  private 
firms  that  prepare  and  print  maps  for 

Eublic  distribution.  If  the  commentor 
slieves  this  to  be  the  case,  the 
Department  of  Defense  requests  the 
commentor's  recommendations  on 
means  to  provide  that  information  to 
those  entities. 

d.  Prioritixation  for  range  asteesnwnt/ 
accelerated  response:  While  the 
Department  of  Defense  believes  that, 
immediately  foUowdng  their 
identification,  all  ranges  should  enter 
the  RA/AR  phase  of  the  range  response 
process,  current  fiscal  realities  show  a 
need  for  a  system  to  determine  the  order 
in  which  ranges  enter  the  RA/AR  phase. 
Of  the  various  approaches  available,  the 
Department  of  Defense  beheres  that  one 
consideration  for  ranking  these  ranges 
for  entry  into  the  RA/AR  phase  is  the 
degree  to  which  the  Department  of 
Defense  or  a  Military  Service  can 
control  access  to  the  area,  since  this  is 
one  simple  yet  effective  means  of 
managing  the  potential  risk  posed  by  the 
range.  Access  control  sets  forth  a  basis 
for  prioritiaation.  but  other 


environmental  factors  will  be 
considered,  such  as  imminent  hazards, 
and  the  likelihood  of  release  migration 
within  1  year. 

Based  on  the  consideration  of  access 
controls  and  risk  management,  the  first 
group  of  ranges  that  would  be  addressed 
are  those  already  transferred  from  DoD 
control,  because  the  Department  of 
Defenae  has  the  least  ability  to  exercise 
control  over  those  areas.  The  second 
group  would  be  the  ranges  plaimed  or 
scheduled  for  transfer  from  DoD  control; 
these  ranges  are  still  subject  to  DoD 
control,  but  failiue  to  transfer  the  range 
in  a  timely  manner  can  impact  other 
activities,  for  example  a  land  transfer 
under  BRAC  Act  provisions.  The  final 
group  will  be  those  ranges  that,  while 
closed,  are  still  under  DoD  control.  The 
Department  of  Defense  recognizes, 
however,  that  other  factors  may 
influence  the  need  to  conduct  a 
response  action.  Therefore,  in 
determining. which  ranges  will  enter 
into  the  RA/AR  phase,  the  Department 
of  Defense  will  consider  factors  relating 
to  safety  and  environmental  hazard 
potential,  such  as: 

(1)  Whether  a  site  access  can  be 
controlled  and  the  population  is  at  risk. 

(2)  The  potential  for  direct  human 
contact  anid  evidence  of  people  entering 
into  the  range  area. 

(3)  Whether  a  response  action  has 
been  or  is  being  taken  at  that  range 
under  the  FUDS  program  or  other 
environmental  restoration  programs. 

(4)  Planned  or  mandated  dates  for 
transfer  of  the  range  from  DoD  control. 

(5)  Documented  incidents  involving 
UXO  or  off-range  releases  of  other 
constituents  from  the  range. 

(6)  The  potential  for  drinking  water 
contamination. 

(7)  The  potential  for  destruction  of 
sensitive  ecosystems. 

(8)  The  potential  for  damages  to 
natural  resources. 

(9)  The  potential  for  releases  to  the 
air. 

(10)  The  degree  of  public  interest  in 
the  range. 

(11)  The  degree  of  Federal  land 
manager  interest  In  the  range. 

(IzfThe  degree  of  state  or  Federal 
regulator  or  American  Indian  tribe 
interest  in  the  range. 

The  priority  assigned  to  each  range  Is 
another  element  the  Department  of 
Defense  plans  to  include  in  the  tracking 
system.  The  Department  of  Defense 
plans  to  update  the  tracking  system, 
including  the  priority  assigned  to  each 
range,  at  least  once  per  year  to  indicate 
which  military  ranges  have  entered  the 
RA/AR  phase  and  which  ranges  have 
been  identified  for  entering  the  RA/AR 
next  The  Department  of  Defense  solicits 


comments  on  this  approach  to 
prioritizing  military  ranges,  with 
specific  emphasis  on  other  factors  to 
consider  when  assigning  a  priority 
ranking  to  a  given  range. 

e.  Puolic  and  government  agency 
involvement:  Oae  of  the  basic 
requirements  the  Department  of  Defense 
established  when  devefoping  this 
proposal  was^tbe  commitment  to 
involving  the  public  and  government 
agencies  in  each  phase  of  the  range 
response  process.  The  responsible  DoD 
component  will  work  with  the 
community  to  provide  information 
concerning  response  activities,  respond 
to  Inquiries,  and  provide  information 
concerning  the  conditions  at  the  range. 
The  responsible  DoD  component  will 
notify,  at  a  minimum,  Immediately 
affected  citizens,  ^te  and  local 
officials,  and,  when  appropriate,  dvil 
defense  or  emergency  management 
agencies.  During  the  identification 
pliase,  one  of  the  primary  goals  is  to 
ensure  public  access  to  information  on 
each  range  subject  to  these 
requirements.  The  Etepactment  of 
Defense  does,  however,  recognize  an 
additional  opportunity  for  public  and 
government  agency  involvement  during 
this  phase.  The  Department  of  Defense 
proposes  allowing  public  and 
government  agency  submission  of 
dociunents  identifying  the  location  of 
closed,  transferred,  or  transferring 
ranges.  Upon  verification  of  the 
accuracy  of  such  submissions,  the 
Department  of  Defense  would  enter  that 
range  into  the  tr«:king  system  of  ranges 
suMect  to  these  provisions. 

Tne  Department  of  Defense  solicits 
comments  on  additional  mechanisms  to 
involve  the  public  and  government 
agencies  in  the  identification  process 
and  means  to  provide  access  to 
information  about  ranges  identified 
subject  to  these  requirements. 

2.  Range  Assessment/ Accelerated 
Responses  „ 

One  goal  of  the  RA/AR  is  to  determine 
the  condition  of  the  property.  Another 
goal  of  the  RA/AR  phase  is  finding  ways 
to  accelerate  the  response  process  by 
delineating  areas  within  the  range 
where  response  activities  are  necessary 
and  by  limiting  the  effort  spent 
collecting  data  to  only  the  level 
necessary  to  address  the  uncertainties 
that  accompany  prompt  action.  The 
Department  of  Defense  intends  that  the 
RA/AR  phase  use  readily  available 
Information  to  determine  If  additional 
investigation  or  implementation  of  an 
AR  Is  warranted,  basiad  on  range 
conditions.  Therefore,  the  RA/AR  phase 
is  dependent  on:  (1)  Identification  of  the 
types  and  sufficiency  of  data  needed  for 
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an  informed  risk  management  decision; 
(2)  the  ability  to  Implement  ARs  when 
appropriate:  and  (3)  analysis  of 
information  to  know  when  (a)  enough 
information  either  has  been,  or  cannot  be 
gathered  to  make  an  informed  risk 
management  decision,  and  (b)  whmi  an 
identified  risk  can  or  cannot  be 
addressed  by  an  AR.  The  Department  of 
Defense  will  be  issuing  detailed 
guidance  on  how  to  conduct  the  RA/AR 
phase  and  believes  that  it  will  be 
possible  to  develop  standardized 
procedures  and  reporting  requirements 
for  RA/AR  activities. 

For  clarity,  the  following  discussion 
presents  the  RA  and  AR  separately. 
However,  the  D^>artment  of  Defense 
intends  for  them  to  be  concurrent, 
faiterrelated  activities. 

a.  Range  assessment:  The  RA  is  a 
limited-scope  investigation  designed  to 
distinguish  between  ranges,  and  areas 
within  ranges,  posing  little  or  no  safety, 
human  health,  or  enviroimiental  risks 
and  ranges,  or  areas  within  ranges,  that 
do  pose  such  risks.  Ranges  that  pose  a 
risk  warrant  further  Investigation  or 
Implementation  of  an  AR.  The 
Department  of  Defense  intends  that  the 
initial  effort  In  an  RA  be  a  compilation 
and  analysis  of  existitig  information 
about  the  range  and  its  surroundings, 
similar  to  the  CERCLA  preliminary 
assessment  or  a  RCRA  fecility 
assessment.  The  RA  emphasizes 
collection  of  available  information 
through  a  combination  of  file  searches 
and  "desktop"  information  collection 
and  analysis.  If,  based  on  analysis  of  the 
existing  information  about  the  range, 
collection  of  additional  information  is 
believed  necessary  to  better  delineate 
the  range  or  areas  within  the  range 
where  response  activities  are  warranted, 
then  visual  Inspection  of  the  range  or 
sampling  of  environmental  media  may 
be  undertaken  to  provide  an  improved 
understanding  of  the  conditions  at  the 
range.  The  Department  of  Defense  vkrill 
be  issuing  guidance  on  the  specific 
requirements  and  procedures  for 
conducting  an  RA. 

(1)  Scope  of  the  range  assessment  The 
Department  of  Defense  envisions 
implementing  the  RA  by  conducting 
several  levels  of  information  collection 
and  assessment  The  first  level  of  the  RA 
Is  to  determine  if  the  range  is  subject  to 
these  requirements  and  if  there  is 
readily  available  Information  suggesting 
that  the  range  poses  a  hazard.  This 
usually  can  be  done  by  reviewing  the 
official  records  of  the  installation,  local 
records,  or  other  references.  Such 
documents  are  oftien  the  primary  source 
of  information  on  range  locations  and 
operations  conducted  at  those  ranges. 


If  in  feet  the  area  was  or  is  a  military 
range  subject  to  these  provisions,  the 
next  phase  of  the  RA  is  collection  of 
information  on  the  types  and  quantities 
of  military  munitions  employcKl  at  the 
range.  At  a  minimum  the  Department  of 
Defense  sees  a  need  for  the  following 
types  of  information: 

(1)  The  type(s)  of  military  munitions 
employed  on  the  range. 

(2)  The  estimated  quantity  of  military 
munitions  employed. 

(3)  Time  frames  during  which  the 
military  mimitions  were  employed  on 
the  range. 

(4)  The  chemical  constituents  of  those 
munitions. 

(5)  The  fuze  types  used  on  these 
military  munitions. 

(6)  Identification  of  locations  within 
the  range  where  these  military 
mimitions  are  knoMm  or  suspected  to 
have  been  employed. 

(7)  The  estimated  density  of  UXO  in 
those  locations. 

(8)  The  estimated  depth  of  the 
munitions  (based  on  penetration  data).  ' 

(9)  Information  on  range  clearance 
ofwrations  or  reported  incidents 
involving  UXO  on  the  range. 

(10)  Suiety  issues  related  to  military 
munitions  employed  on  the  range. 

(11)  The  typB(s)  of  any  targets  that 
may  have  been  used  on  the  range. 

.    (12)  Other  past  and  present  uses  of  the 


is  Information  feeds  into  the 
assessment  of  the  risks  posed  by  the 
military  munitions  and  UXO  potentially 
found  on  the  range. 

One  of  the  critical  early  efforts  during 
the  RA  is  the  identification  and 
delineation  of  areas  within  a  range  that 
pose  varying  explosives  safety  hazards 
and  environmental  threats.  Delineation 
procedures  will  adequately  define 
diffierent  types  of  range  areas. 
Delineation  of  range  areas  would  likely 
Include,  but  not  necessarily  be  limited 
to:  Impact  areas;  buffer  zones;  firing 
areas;  maneuver  areas;  military 
mimition  stockpile  areas;  open  burning/ 
open  detonation  areas;  disposal  areas; 
and  any  other  areas  of  concern 
(including  off-range  areas  where 
constituents  may  have  migrated  from 
on-range  soiuces).  Environmental 
threats  can  Include,  but  are  not  limited 
to,  chronic,  mutagenic,  or  teratogenic 
effects. 

A  goal  of  this  effort  will  be  to  Identify 
areas  with  a  higher  explosives  safety 
risk  from  thpse  areas  that  are  either 
unaffected  or  minimally  affected.  Once 
delineated,  a  range  area  would  proceed 
through  the  five-phase  process 
Independently  of  other  areas.  For 
example,  an  impact  area  with  a  high 
explosives  safety  risk  that  is  confirmed 


to  be  too  dangerous  to  assess  or 
remediate  would  proceed  on  a  dlstincdy 
different  path  through  the  five-phase 
process  than  would  an  adjacent  buffer 
zone  that  was  confirmed  to  have  a  lower 
explosives  safety  risk  but  has  significant 
quantities  of  other  constituents.  The 
buffer  zone  and  other  site  areas  that  fit 
Into  this  category  would,  as  a  group, 
proceed  to  the  RE/SSRE  phase,  where 
focused  characterization  and  response 
activities  ultimately  would  take  place. 

Another  goal  of  range  dellneetion 
during  the  RA  will  be  to  assess  what 
ARs  can  be  Implemented  at  areas 
geographically  outside  ranges  with  a 
high  explosives  safety  risk,  but  where 
constituent  levels  from  employed 
mimitions  or  other  constituents  are 
significant.  It  is  likely  that  all  ranges 
will  include  areas  with  a  lower 
explosives  safety  risk,  where 
characterization  and  possible  response 
efforts  may  be  feasible  in  order  to 
provide  for  Incremental  risk  reduction. 
This  will  serve  to  specificaUy  address 
releases  from  other  constituents. 

If  the  Department  of  Defense,  in 
consultation  with  the  RAB  and/or  EPT, 
determines  that  any  of  the  following 
conditions  exist,  the  affected portion(s) 
of  the  range  should  proceed  without  . 
delay  to  the  R£  phase.  These  conditions 
are  (1)  that  the  range  presents  issues  that 
are  too  complex  to  be  addressed  in  tfaa 
RA;  (2)  that  all  or  part  of  the  range  poaes 
an  imminent  threat  to  human  hewlth  or 
the  environment  which  caimot  be 
mitigated  effectively  through  aa  AR;  or 
(3)  that  an  AR  had  been  Implemmted 
but  substantial  environmental  threats 
remain. 

To  address  the  risks  posed  by  other 
constituents,  including  CERCLA 
hazardous  substances,  known  or 
suspected  to  be  present  on  the  range,  the 
Department  of  EXefense  v^ill  use  existing 
information  on  the  constituents 
identified  during  the  assessment  of  the 
military  munitions  employed  on  the 
range  and  any  other  potential 
constituents  Identified  from  other 
activi^es  on  the  range.  The  goal  of  this 
aspect  of  the  RA  is  to  develop  an  initial 
"target"  list  of  constituents  and  to 
suggest  locations  for  sampling  for  use  in 
later  phases  in  which  environmental 
samples  may  be  collected  and  analyzed; 
to  identify  the  corresponding  ARARs; 
and  to  address  the  ability  of  that  RA  to 
meet  the  ARAR  requirements  and 
protect  human  health  and  the 
environment  This  assessment  also  will 
collect  readily  available  existing 
information  on  the  Identity, 
concentration,  and  characteristics  (e.g., 
toxlcological,  fete  and  transport)  of  the 
identified  constituents.  This 
information  feeds  into  the  initial 
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assessment  of  the  risk  posed  by  other 
constituents  at  the  range. 

The  RA  also  will  require  collection  of 
existing  data  on  the  environmental 
setting  of  the  range,  the  location  and 
identity  of  receptors  potentially 
impacted  by  the  range,  and  specific 
routes  of  exposure  of  concern. 
Specifically,  the  RA  involves  collection 
ot  existing  information  on  such  factors 
ar 

(1)  Local  hydrologic  and 
hydrogeologic  conditions  (which 
includes  groundwater). 

(2)  Soils  and  geology. 

(3)  Terrain. 

(4)  Climate  and  meteorological  data. 

(5)  VegeUtion. 

(6)  Current  and  predicted  land  use. 

(7)  Cultural  resources. 

(8)  Receptors  (i.e.,  humans,  ecological 
receptors). 

(9)  Exposure  pathways  of  concern 
(e.g.,  direct  contact,  inhalation, 
ingestion,  or  exposure  to  radionuclides). 

The  Department  of  Defense  believes 
that  a  significant  portion  of  the 
information  needed  to  address  these 
factors  is  available  from  existing  sources 
such  as  topographic  maps,  aerial 
photographs,  on-line  databeses,  and 
published  studies. 

The  preliminary  phases  of  the  RA, 
which  depend  primarily  on  existing 
information,  can  suggest  that  a  visital 
inspection  of  the  range  or  limited-scale 
sampling  of  environmental  media  is 
necessary  to  develop  a  more  complete 
understanding  of  the  conditioos  at  the 
range  or  to  better  delineate  areas 
requiring  response  activities.  In  either 
case,  entry  onto  the  range  requires  the 
development  of  an  explosives  safety 
plan  and  submittal  of  the  plan  to  DDESB 
K>r  coordination.  If  the  information 
suggests  a  need  for  sampling  of 
environmental  media,  tne  DoD 
organization  conducting  the  response 
should  develop  a  work  plan  describing 
the  objectives  and  plan  for  conducting 
the  sampling,  including  the  standard 
operating  procedures  (SOPs)  to  be  used 
for  the  range  response.  Typically,  the 
plan  for  sampling  and  analysis  of 
environmental  media  will  use  a  format 
similar  to  the  one  used  when 
conducting  these  activities  under  s 
CERCLA  response  or  RCRA  corrective 
action. 

Once  collected,  the  information  on 
the  military  munitions  employed  at  the 
range,  the  other  constituents  believed 
present,  and  the  enviromnental  setting 
of  the  range  serves  the  following 
purposes: 

(1)  Identification  of  any  actual  or 
potential  threats  posed  by  the  site  (e.g., 
reported  incidents  involving  UXO, 


documented  releases  of  other 
constituents  from  the  range). 

(2)  Initial  assessment  ofthe  identified 
risks  posed  by  the  military  munitions 
and  other  constituents  on  the  range, 
with  a  qualitative  identification  of  the 
source-pathway-receptor  chain  and 
UXO  density  potential. 

(3)  Focus  ot  follow-on  studies  or 
monitoring. 

(4)  Assessment  of  the  need  to 
implement  ARs. 

(2)  Accelerated  responses.  An  AR  is 
any  readily  available,  proven  method  of 
addressing  the  identified  risks  posed  by 
military  munitions  or  other  constituents 
at  ranges  subject  to  these  requirements. 
Some  examples  of  ARs  incltide: 

(1)  Posting  signs  warning  of  the 
danger  associated  with  range. 

(2)  Erecting  fences  or  other  measures 
to  control  access. 

(3)  Implementing  simple  erosion 
controls  (e.g.,  silt  fences). 

(4)  Suspending  incompMtible  land 
uses  (where  the  Department  of  Defense 
can  do  so). 

(5)  Implementing  community 
education  and  awareness  programs. 

(6)  Requiring  "dig  permits"  at  areas 
where  the  Department  of  Defsnse  has 
control  over  site  activities. 

(7)  Conducting  source  removals  or 
surface  sweeps  for  UXO. 

(8)  Implementing  deed  restrictions. 

(9)  Implementing  a  monitoring 
program  (for  example,  to  assess  if 
constituents  are  migrating  off  the  range 
in  stormwater  runoff  or  percolating  into 
groundwatu'). 

(10)  Providing  alternative  sources  of 
drinking  water. 

(11)  Performing  other  effective 
engineering,  institutional,  or  exposure 
controls. 

This  is  by  no  means  a  complete  listing 
of  the  types  of  ARs  available  to  address 
the  identified  risks  posed  by  ranges.  The 
Department  of  Defense  plans  to  develop 
detailed  guidance  on  ARs  in  the  near 
term  which  will  be  not  inconsistent 
with  CERCLA. 

The  Department  of  Defense  sees  merit 
in  using  the  same  criteria  for  evaluating 
AR  alternatives  and  for  evaluating  more 
complex  and  tailored  site-specific 
responses.  A  later  section  of  this 
proposal  provides  a  detailed  discussion 
of  these  criteria.  The  primary 
diffierences  are  in  the  scope  of  the 
evaluation  of  alternatives,  and  that  the 
AR  analyses  rely  on  qualitative  rather 
than  quantitative  information.  In  these 
ways,  the  AR  process  is  similar  to  the 
process  identified  in  the  NCP  for  non- 
time-critical  removal  actions  (at  least  6 
months'  planning  time)  and  time-critical 
removal  actions  (less  than  6  months' 
planning  time).  For  example,  the 


process  for  selecting  an  AR  is  similar  to 
the  engineering  evaluation/cost  analysis 
performed  as  part  of  non-time-critical 
removal  actions  identified  in  the  NCP. 

In  general,  using  the  data  collected 
during  the  RA,  this  process  will  be  a 
qualitative  evaluation  of  the  source- 
pathway-receptor  link  that  creates  the 
risk.  These  data  will  be  analyzed  to 
determine  which  AR  options  would 
most  effectively  sever  that  link  or 
reduce  its  impacts. 

(3)  Public  and  government  agency 
involvement  Before  beginning  the  RA/ 
AR  phase,  the  DoD  organization 
responsible  for  that  range  will  send  a 
written  notice  to  the  appropriate 
Federal,  State,  and  local  officials  and 
American  Indian  tribes  informing  them 
that  these  activities  will  be  starting.  This 
notice  will  also  request  that  these 
officials  name  a  POC  within  their 
organization  and  identify  that  POC  to 
theproject  team. 

Tnroughout  the  RA/AR  phase,  the 
public,  government  agencies,  and 
American  Indian  tribes  will  have  access 
to  validated  information  about  range 
conditions,  the  potential  hazards  posed 
by  the  site,  and  any  ARs  undertaken  to 
address  those  hazuds.  In  addition,  the 
public  will  have  access  to  RA/AR 
reports  and  decision  documents. 
Usually,  access  to  this  information  is 
throu^  the  information  repository; 
however,  imresolved  questions  or 
concerns  can  be  taken  to  the  DoD  POC 
or  to  the  EFT,  if  one  exists.  Other 
venues  for  information  exchange  are  the 
RAB  (if  one  exists),  and/or  informal 
meetings  with  community  leaders  or 
other  government  officials. 

For  all  ARs  where  implementation  of 
an  on-site  action  is  expected  to  take 
more  than  120  days  to  complete,  within 
that  period  the  responsible  DoD 
component  will  conduct  interviews 
with  local  officials,  community 
residents,  public  interest  groups,  or 
other  interested  or  affected  parties,  as 
appropriate,  to  solicit  their  concerns, 
information  needs,  and  how  or  when 
citizens  would  like  to  be  involved  in  the 
range  response  process.  The  Department 
of  Defense  also  will  prepare  a  formal  PIP 
based  on  community  interviews  or  other 
relevant  information,  specifying  the 
public  involvement  activities  that  are 
needed  during  the  response. 

Before  undertaking  an  AR,  the  DoD 
organization  responsible  for  the 
activities  at  that  range  will  formally 
document  its  decision.  This  document 
will  briefly  summarize  conditions  at  the 
range,  explain  the  hazards  the  AR  was 
to  address,  and  provide  other  useful  and 
relevant  information. 

Except  where  an  emergency  response 
is  required  to  address  an  inuninent 
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threat  to  human  health  or  the 
environment,  the  public,  regulators, 
American  Indian  tribes,  and  (where 
appropriate)  Federal  land  managers  will 
be  provided  a  reasonable  opportunity  to 
comment  on  proposed  RA/AR  actions, 
based  on  information  included  in  the 
RA/AR  report.  This  report  will  be 
subject  to  a  45-day  review  and  comment 
period  prior  to  implementation  of  the 
AR.  If  requested,  the  Department  of 
Defense  also  will  hold  a  public 
availability  session.  If  the  physical 
construction  associated  with  an  AR, 
including  implementation  of  site  access 
control  measiues,  is  reasonably 
expected  to  be  completed  within  120 
days  of  the  commencement  of  the  AR 
(i.e.,  completion  of  the  RA),  the 
opportunity  for  review  and  comment 
may  be  provided  daring  or  when  the  AR 
has  been  implemented.  While  an  AR 
might  be  fully  protective,  the  majority  of 
ARs  will  be  interim  responses  by  nature, 
particularly  those  for  which  the 
physical  construction  is  reasonably 
expected  to  be  completed  within  120 
days  of  commencement  In  cases  where 
an  AR  is  expected  to  be  f^Uy  protective 
and  to  make  a  site-specific  response 
unnecessary,  public  participation 
through  review  and  comment  on  the  RA 
prior  to  implementation  ofthe  AR 
should  be  afforded,  even  when  the  AR 
can  be  implemented  within  120  days. 

3.  Evaluation  of  Range  Assessmmt/ 
Accelerated  Response  Results 

As  disciissed  in  Section  IV.E.2  of  this 
preamble;  one  goal  of  the  RA/AR 
process  is  to  couple  existing  information 
with  a  limited  gathering  of  additional 
information  to  make  informed  risk 
management  decisions  at  the  range.  If 
the  range  poses  a  hazard,  ARs,  as 
appropriate,  can  be  taken  to  address  that 
hazard.  This  process  continues  until 
enough  information  is  available  to  make 
an  informed  risk  management  decision 
(or,  alternatively,  the  effort  necessary  to 
^collect  that  information  is  beyond  the 
scope  ofthe  RA);  and  all  identified 
hazards  have  been  addressed  through 
implementation  of  an  AR  (or  a 
determination  has  been  made  that  ARs 
are  unable  to  address  the  identified 
hazards). 

Once  at  this  point,  the  DoD 
organization  conducting  activities  at  the 
site  may  implement  a  time-critical  AR 
or  will  make  the  RA/AR  report  available 
for  comment  and  will  then  issue  a 
decision  document  for  the  proposed 
action.  The  RA/AR  report  will 
document  the  findings  of  all  assessment 
activities  and  the  reasons  for  and 
effectiveness  of  each  AR  at  the  range. 
The  RA/AR  report  will  also  make  one  of 
the  following  recommendations: 


(1)  Issue  a  determination  of  no  further 
action  (typically  where  the  area  was  not 
a  range  or  there  is  no  appreciable  risk 
associated  with  the  range). 

(2)  Conduct  recurring  reviews  because 
all  identified  risks  have  been  effectively 
managed  and  are  expected  to  remain 
effectively  managed  in  the  long-term. 

(3)  Conduct  an  RE  because  of  a  need 
for  additional  information  to  make  an 
informed  risk  management  decision  or 
in  anticipation  of  ^  site-specific 
response  to  address  the  remaining 
hazards. 

(4)  Issue  a  TI  determination  because, 
while  a  risk  remains,  there  are  no 
alternatives  available  capable  of 
addressing  the  identified  risk.  For 
example,  a  Tl.determination  wotdd  be 
appropriate  at  a  naval  guimery  range 
located  in  deep  water  (i.e.,  over  300  feet 
deep),  where  existing  technology  is  not 
available  to  effisctively  implement  a 
response.  Another  example  would  be  an 
artillery  range  with  a  Urge  number  of 
UXO  located  in  a  small  area  of  rugged 
terrain  where  manual  clearance  is 
required.  Due  to  the  density  ofthe  UXO. 
entry  into  the  area  may  be  too  hazardous 
to  undertake;  clearance  of  one  UXO  by 
detonation  may  lead  to  sympathetic 
detonation  of  nearby  rounds,  due  to  the 
proximity  of  die  UXO  it«n  to  other 
UXO  items.  This  situation  would 
present  an  unacceptable  explosives 
safety  risk,  in  that  the  sympathetically 
detonated  round  may  undergo  a  low- 
order  donation,  scattering 
imconsumed  explosives  over  a  wide 
area,  worsening  the  problem.  In  a  case 
sxich  as  this,  not  directiy  addressing  the 
UXO  while  inq>lementing  other  types  of 
control  measures  may  be  the  most 
appropriate  response  action.  Tsrpically, 
recommendations  for  other  appropriate 
control  measures  and  recurring  reviews 
will  be  a  part  of  a  recommendation  for 
the  TI  determination. 

Once  the  draft  RA/AR  report  is 
complete,  the  Department  of  Defense 
will  include  it  in  the  administrative 
record  and  make  it  pubUcly  accessible 
at  the  information  repository.  The 
Department  of  Defense  also  will  publish 
a  notice  of  availability  of  the  draft  RA/ 
AR  report  and  brief  description  ofthe 
action  being  proposed  in  the  report  in 
a  major  local  newspaper  of  general 
circulation  and  announce  a  45-day 
period  for  submission  of  written 
comments  to  the  DoD  POC  for  that 
range.  If  requested,  the  Department  of 
Defense  will  hold  a  public  meeting  or 
availability  session.  Following  the 
comment  period,  the  Department  of 
Defense  will  develop  written  responses 
to  significant  comments  received  during 
the  comment  period,  consider  any 
issues  brought  out  by  these  comments. 


and  prepare  a  formal  decision  document 
outlining  which  recommendation  will 
be  adopted.  A  copy  of  the  decision 
document  and  all  supporting 
information  will  become  a  part  of  the 
administrative  record  for  the  military 
range,  and  the  Department  of  Defense 
will  mail  a  copy  ofthe  decision 
document  to  all  appropriate  government 
agencies  and  the  current  property 
owner. 

4.  Range  Evaluation 

REs  are  detailed  investigations  of  the 
military  munitions  employed  on  the 
military  range,  the  other  constituents 
believod  or  known  to  be  present,  and 
the  eavirorunental  setting.  Generally,  an 
RE  will  be  performed  when  making  an 
informed  risk  management  decision 
requires  the  collection  and  analysis  of  a 
significant  quantity  of  quantitative 
information  not  otherwise  available. 
This  information  collection  often  is  a 
complex,  long-term  effort  (e.g.. 
groundwater  monitoring)  that  demands 
careful  planning  before  its  execution. 
This  phase  includes  evaluation  of  site 
safety,  and  potential  human  health  and 
ecological  impacts.  RE  examples 
include,  but  are  not  limited  to: 

(1)  Military  ranges  where  chemical 
munitions  were  employed  and  where 
the  RA/AR  process  shows  a  potential 
exposure  &om  a  chemical  agent  release; 

(2)  Military  ranges  whereland  use  or 
the  degree  of  public  access  is 
incompatible  with  the  condition  ofthe 
range  following  the  RA/AR  process, 

(3)  Military  ranges  with  a  reasonable 
potential  for  contamination  of  surfece 
water  or  groimdwater  that  is  in  excess 
of  applicable  standards  and  which  is  a 
potential  source  of  drinking  water. 

a.  Scope  of  a  range  evaluation:  The 
types  of  information  collected  during 
the  RE  are  similar  to  those  collected 
during  the  RA/AR  phase  and  serve  the 
same  purposes;  however,  the 
information  collected  is  far  more 
specific  and  typically  quantitative  in 
nature.  For  example,  while  the  RA/AR 
phase  sought  information  on  the  type(s) 
of  military  munitions  employed  on  tlw 
range,  an  RE  might  seek  to  determine 
the  specific  military  munitions 
employed.  Similarly,  where  the  RA/AR 
used  estimates  of  various  values  such  as 
the  quantity  of  military  mimitions 
employed  on  the  range  and  the  density 
(i.e.,  distribution)  of  UXO,  the  RE  uses 
a  combination  of  detailed  "desktop" 
evaluations  and  field  sampling  to  refine 
the  estimates. 

The  first  step  in  conducting  the  RE  is 
reviewing  the  available  information  to 
focus  the  RE.  The  Dei>artment  of 
Defense  intends  all  REs  to  be  focused 
studies,  tailored  to  answering  specific 
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questions.  Conducting  such  a  focused 
study  requires  defining: 

(1)  The  objective  of  the  information 
collection  effort  (i.e.,  what  question  is  to 
be  answered). 

(2)  The  boundaries  of  the  information 
collection  effort. 

(3)  The  role  of  the  data  in  supporting 
risk  management  decisions. 

(4)  The  specific  type,  quantity,  and 

auality  of  information  to  collect  to  meet 
le  obiective. 

(5)  The  acceptable  level  of  uncertainty 
(in  terms  of  the  accuracy)  of  the 
information. 

For  example,  to  assess  the  risk  posed 
by  the  other  constituents  known  or 
suspected  to  be  present  on  the  range,  the 
Department  of  Ctefense  will  use  existing 
information  on  the  other  constituents 
identified  during  the  RA,  as  well  as  any 
other  readily  available  sources.  This 
review  will  provide  the  basis  for 
developing  a  "target"  list  of  potential 
constituents.  This  approach  also  will 
focus  the  collected  information  on  the 
health  and  environmental 
characteristics  of  the  constituents  that 
may  be  present  on  the  range.  Similarly, 
it  is  possible  to  focus  collection  of 
information  on  the  environmental 
setting.  If.  for  example,  the  range  is  in 
an  area  whore,  due  to  an  extremely  high 
concentration  of  total  dissolved  solids, 
the  groundwater  is  oot  useful  for 
drinking  or  agriciilture,  it  may  be 
appropriate  to  limit  assessment  of 
potantia)  groundwater  impacts. 

b.  The  range  evaluation  plan:  The 
Department  of  Defense  intends  this 
focusing  efibit  to  leed  to  the 
development  of  a  single,  concise 
document,  the  RE  plan.  The  RE  plan 
will  provide  all  necessary  information 
about  the  objectives  established  for  the 
RE.  the  rationale  for  those  objectives, 
and  bow  those  objectives  will  be 
achieved.  For  example,  this  docimient 
would  explain  the  focus  of  the  RE, 
define  the  objectiveCs),  boundaries,  data 
uses,  sampling  and  analysis  protocols, 
safsty,  and  data  analysis  procedures 
requbed  to  complete  the  RE.  The 
Department  of  Defense  will  issue 
detailed  guidance  on  how  to  conduct  an 
RE,  and  believes  that  it  will  be  poesible 
to  develop  a  standard  RE  plan  that,  with 
minor  modifications,  can  be  adopted  for 
use  at  the  ma)(»ity  of  these  ranges.  The 
DoD  organizations  conducting  the  RE 
will  make  this  document  a  part  of  the 
administrative  record  and  will  publish  a 
notice  of  availability  in  a  local 
newspaper.  The  notice  will  summarize 
the  purpose  of  the  document  and  inform 
the  public  how  to  gain  access  to  the  RE 
plan.  At  a  minimum,  the  RE  plan  will 
be  made  available  at  the  information 
repository. 


c.  The  range  risk  assessment:  The 
collection  and  analysis  of  additional 
information  about  conditions  at  the 
range  lead  to  the  primary  purpose  of  the 
RE.  a  detailed,  quantitative  assessment 
of  the  risks  posed  by  the  military 
munitions  and  other  constituents  at  the 
range.  The  level  of  risk  posed  by  the  site 
is  one  element  in  making  an  informed 
risk  management  decision  about  the 
need  for  a  site-specific  response. 

In  general  terms,  the  military  range 
risk  assessment  model/protocol  the 
Department  of  Defense  olans  to  develop 
requires  similar  types  of  information  for 
military  munitions  and  other 
constituents.  These  information 
requirements  include: 

(1)  Identification  of  the  source  of  the 
risk  (e.g..  identificatidn  of  the  specific 
military  munitions  or  other 
constituents). 

(2)  Identification  of  receptors, 
pathways,  and  potential  for  exposure. 

(3)  Identification  of  the  effects  of 
exposure  (e.g.,  the  types  of  injtiries  that 
accidental  explosion  of  dlilitary 
mimitions  can  cause;  the  acute,  chronic, 
and  carcinogenic  effects  of  exposure  to 
other  constituents). 

While  the  explosives  safety  and  other 
constituent  risk  assessments  generally 
require  similar  types  of  information,  the 
specific  information  requirements  are 
different  and  reflect  the  basic 
differences  between  explosives  safety 
risks  and  constituent  releases.  For 
example,  injury  firom  the  detonation  of 
conventional  military  munitions 
requires  either  direct  or  indirect 
exposure  to  the  energy  (as  pressure  or 
heat)  released  by  the  explosion,  or  to 
energy  imparted  to  materials  by  the 
explosion  (e.g. .  shrapnel):  genmally,  the 
injury  is  due  to  physical  trauma.  In 
contrast,  expoenm  to  other  constituents 
usually  involves  entry  into  the  receptor 
by  ingestion,  inhalation,  or  dermal 
absorption,  and  the  effects  are  due 
primarily  to  disruption  of  physical 
fimctions  in  the  receptor.  Therefore,  the 
specific  information  required  to  assess 
the  effects  of  exposure  will  be  different. 

Currentiy-,  the  risk  assessment  models 
used  for  military  munitions  and  UXO  do 
not  adequately  address  the  potential 
risks  associated  with  constituent 
exposure.  Likewise,  the  risk  assessment 
models  for  constituent  exposure  do  not 
address  the  efiiects  of  explosions  or 
other  injuries  caused  by  military 
munitions.  For  these  reasons,  the 
Department  of  Defense  will  be 
developing,  in  consultation  with  and 
with  the  assistance  of  EPA.  a  risk 
assessment  model  or  protocol  to  use  at 
military  ranges.  This  risk  assessment 
model  or  protocol  will  provide  an 
assessment  of  risks  posed  by  military 


munitions  and  UXO  at  the  range,  as  well 
as  the  human  health  and  environmental 
risks  posed  by  the  constituents  to:  (1) 
Provide  an  estimate  of  the  risks  posed 
by  military  range  conditions;  and  (2)  to 
serve  as  a  tool  for  assessing  (a)  the 
effectiveness  of  a  given  response  at 
addressing  those  risks  and  (b)  the 
potential  consequences  (either  positive 
or  negative)  of  implementing  a  response 
targeted  at  addressing  a  specific  risk. 
The  Department  of  Defense,  in 
conjunction  with  EPA.  will  seek  Federal 
land  manager.  State.  American  Indian 
tribe,  and  public  input  during  the 
development  of  the  risk  assessment 
model  or  protocol.  Because  of  the 
importance  of  this  model/protocol,  an 
interim  version  is  to  be  developed  and 
made  publicly  available  prior  to  the 
promulgation  of  the  final  rule.  A  final 
version  will  be  developed  and  made 
publicly  available  no  later  than  1  year 
after  the  final  rule  is  promulgated. 

It  is  equally  important  to  note  that, 
since  the  explosives  safety  element  of 
the  overall  range  RA  examines  the 
identified  risks  posed  by  military 
munitions  and  UXO  on  the  range,  an 
evaluation  of  these  risks  must  be 
conducted  concurrentiy  with  the 
development  of  the  RE  plan,  especially 
if  on-range  data  collection  is 
contemplated.  Even  if  very  limited 
information  on  potential  explosives 
safety  hazards  exists,  any  such 
information  is  critical  to  assessing  the 
practicality  of  on-range  actions  and  to 
developing  the  explosives  safety  plan 
(which  must  be  submitted  to  DDESB  for 
approval  before  commencing  any  on- 
range  activity).  Like  the  explosives 
safety  risk  assessment,  the  constituent 
risk  assessment  examines  the  risks 
posed  by  constituents  known  or 
suspected  of  being  present  on  the  range. 
The  preliminary  phases  of  this 
assessment  also  will  need  to  be 
conducted  concurrentiy  with  the 
development  of  the  RE  plan,  since  the 
information  requirements  for  the     ^^ 
constituent  risk  assessment  are  critical 
to  focusing  investigative  efforts. 
Furthermore,  available  data  on  the 
constituents  known  to  be  or  suspected 
of  being  on  the  range  are  critical  to 
developing  a  health  and  safety  plan  for 
on-site  workers. 

d.  Public  and  government  agency 
involvement:  During  the  RE,  the  public, 
government  agencies,  and  American 
Indian  tribes  have  access  to  validated 
information  about  range  conditions  and 
the  potential  hazards  posed  by  the  site. 
In  addition,  the  public  will  have  access 
to  the  final  RE  report  and  any  related 
decision  documents.  As  with  the  RA/ 
AR,  access  to  this  information  is 
throti^  the  information  repository,  the 
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DoD  POC,  the  EFT  (if  one  exists),  the 
RAB  (if  one  exists),  and  formal  or 
informal  meetings.  Furthermore,  before 
beginning  the  RE,  the  DoD  component 
responsible  for  that  range  will  send  a 
written  notice  to  appropriate  Federal, 
State,  and  local  officials  informing  them 
that  these  activities  will  be  starting. 

If  a  formal  RE  report  is  prepared,  then 
a  45-day  public  comment  period  on  the 
report  will  occur,  as  well  as  a  public 
availability  session  if  requested.  If  the 
recommendation  is  to  proceed  directiy 
to  the  SSRE,  however,  a  letter  report 
will  summarize  the  RE  findings  and  the 
public  conunent  period  will  occur  on 
the  SSRE  report.  Following  the  public 
comment  period,  the  Department  of 
Defense  will  develop  written  responses 
to  significant  comments  received  during 
the  comment  period  and  consider  any 
issues  brought  out  by  these  comments. 
A  copy  of  the  draft  decision  dociunent 
will  be  provided  to  the  appropriate 
Federal  or  State  agency,  Anterican 
Indian  tribe,  and  Fedmal  land  manager 
for  concurrence. 

5.  Range  Evaluation  Findings 

The  goal  of  an  RE  is  to  couple  existing 
information  with  focused  information 
collection  to  assess  the  risk  posed  by  the 
military  munitions  md  other 
constituents  on  the  military  range.  This 
information  is  necessary  lo  make 
informed  risk  management  decisions. 
Once  the  objectives  set  for  the  RE  are 
'^raadwd^  the  findings  and  conclusions 
will  be  presented  in  a  formal  RE  report. 
Depend^  on  tlw  soope  and  finHii^  of 
the  RE,  thaKE  report  also  will  make  one 
o£the  fc^lowing  recommendations: 

(1)  Conduct  recurring  reviews  because 
tibe  quantitative  analyses  demonstrated 
<  that  all  identified  risks  are  effectively 
managed  and  will  remain  effectively 
managed  aver  the  long  term. 

(2)ueae.a  TI  determination  because, 
whilaa  risk  remains,  thoe  are  no 
available  alt«natives  capable  of 
addreaaing  the  risk.  Tjrpically, 
recQinraendations  for  other  appropriate 
control  measiure&and  recurring  reviews 
wiUbea  pact  af  a  recommendation  for 
a  TI  detarrnination. 

If  the  findings  of  the  RE  demoastrate 
a  need  for  a  site-specific  response  to 
address  remaining  risks,  the  £)epartment 
of  Defense  may  prepare  a  letier  report 
instead  of  an  RE  report  and  proceed 
directly  to  the  SSRE.  If  a  letteri«port  is 
I»epared,  then  the  DoD  organization 
conducting  the  response  must  prepare  a 
formal  decision  document  that 
summarizes  the  findings  of  the  RE, 
identifies  the  hazards  requiring  a  site" 
specific  response,  ai>d  describes  the 
anticipated  scope  and  starting  of  the 
SSRE.  This  decision  document  will  be 


made  available  to  the  public,  and 
concurrence  will  be  sought  from 
appropriate  Federal,  State,  and 
American  Indian  tribal  officials. 

If,  however,  the  responsible  DoD 
component  recommends  either 
proceeding  to  the  recurring  review 
process  or  issuing  a  TI  determination, 
the  responsible  DoD  component  will 
prepare  a  formal  RE  report,  publish  a 
notice  of  availability  and  a  brief 
description  of  the  RE  report  in  a  major 
local  newspaper  of  general  ciiculation, 
and  announce  a  45-day  period  for 
submission  of  written  conunents  to  the 
DoD  POC  for  that  military  range.  If  » 
requested,  the  Department  of  Defense 
also  Mdll  hold  a  public  meeting  or 
availability  session.  Following  the 
comment  period,  the  Department  of 
Defense  will  develop  vyritteq  responses 
to  significant  comments  received  during 
the  conmient  period,  consider  any 
issues  brought  out  by  these  comments, 
and  prepare  a  formal  decision  document 
on  whidi  recommoidation  will  be 
adopted-  A  c(^y  of  the  decision 
dociunent  and  all  supporting 
information  will  become  part  of  the 
administrative  record  fm:  the  range,  and 
a  copy  of  the  decision  document  will  be 
mailed  to  appropriatagovemment 
agencies  and  the  ciurent  property 
owner. 

6.  Site-Specific  Response  Evaluation 

An  SSRE  examines  various  response 
alternatives  that  address  risks  posed  by 
the  range  which  have  not  been  or  cannot 
be  effectively  addressed  by  ARs.  The 
SSRE  process  is  similar  to  the  feasibility 
study  under  CERCLA;  however,  there  is 
one  very  important  distinction: 
explosives  safety  is  a  frequent 
overriding  concern.  If  a  j^van  response 
alternative  cannot  fntni»iiT»  explosives 
safety  risks,  then  it  will  be  dropped 
from  consideration.  EPA.  stated  in  the 
preamble  to  the  final  NCP  that  ahoit- 
term  effectiveness: 

*  *  *  will  considar  who  may  be  exposed 
during  the  remadial  action,  what  risks  those 
populations  majhsx.  how  those  rislcs  can  be 
mitigated,  and  whet  risks  cannot  be  readily 
controlled.  Workers  an  included  in  the 
population  that  may  be  afiBscted  by  short-tenn 
exposures.  (55  FR  8722,  March  8, 1990) 

Furthermore,  the  NCP  explains  that 
the  threshold  assessment  of  overall 
protection  "draws  on  the  assessments  of 
other  evaluation  criteria,"  which 
specifically  includes  the  short-term 
effectiveness  (40  CFR 
300.430(d)(iii){A)).  Hence,  in  tiie 
remedy  selection  process,  worker  safety 
is  not  only  consic^red  when 
determining  the  short-term  effectiveness 
of  a  reraedy,  but  is  also  an  integral  part 
of  the  analysis  inKletermining  whether 


a  remedial  alternative  meets  the 
threshold  requirement  of  overall 
protectiveness.  As  EPA  stated  in 
response  to  comments  on  the  proposed 
NCP: 

EPA  agrees  that  unacceptable  short-term 
impacts  can  caxise  an  alternative  to  be 
considered  non-protective  of  human  health   . 
and  the  environment  and  can  remove  that 
alternative  from  consideration  as  a  viable 
option.  (55  FR  8725,  March  8. 1990) 

EPA  adopted  a  similar  approach,  in 
which  one  factor  carries  more  weight 
than  others,  in  developing  the 
evaluation  process  under  the  NCP  (40 
CFR  300).  Under  Uie  NCP.  EPA 
considers  Overall  protection  of  human 
health  aiKl  the  environment  and 
compliance  with  ARARs  as  "threshold 
criteria"  that  each  alternative  must  meet 
to  be  eligible  for  further  consideration. 

The  Department  of  Defense  intends  to 
identify  and  address  ARARs  exactly  as 
prescribed  under  CERCLA  and  in  the 
NCP.  In  the  event  that  the  Department 
of  Defense  wishes  to  waive  an  ARAR,^it 
will  justify  the  waiver  under  the  criteria 
and  processes  stipulated  under  CERCLA 
and  in  the  NCP.  The  Department  of 
Defense  will  provide  a  written 
description  of  the  ARAR  to  be  waived; 
the  waiver  type  to  be  invoked;  and  the 
justification  for  invoking  the  waiver. 
The  Department  of  Defense  will  provide 
regulators  with  the  i^iportiuiity  to 
review  and  concur  on  ARAR  waivers,  as 
appropriate.  The  provisions  of  CERCLA 
Section  121(fK2)(B),  concerning  a  State's 
ability  to  challenge  ARAR  waivers, 
remains  unafiiected  t^  this  range  rule. 

a.  The  Department  of  Defense 
aaeening  process:  The  NCP  allows  use 
of  a  screening  process  to  reduce  the 
niunber  of  alternatives  to  be  considered 
in  detail  if  a  wide  array  of  alteraatives 
initially  is  developed.  The  screening 
process  involves  three  eraluative 
criteria:  (1)  Long-  and.riiort-term 
effectiveness;  (2)  long-  and  short-term 
implementability;  and  (3)  long-  and 
short-term  cost-e&ctiveness. 
Effectiveness  of  alternatives  refers  tp 
their  overall  performance  in 
eliminating,  reducing,  or  contmUing 
current  and  potential  health  risks,  both 
during  p)anning  and  implementation. 
Short-term  effectiveness  includes 
consideration  of  risks  to  workers  who 
are  involved  in  conducting  the 
response.  EPA  guidance  aUows,  at  the 
screening  process,  eliminaticm  of 
alternatives  that  are  clearly 
imacceptable  in  terms  of  short-  and 
long-term  human  health  risks.  EPA 
guidance-further  provides  that  this 
evaluation  is  based  primarily  on  many 
simplifying  assumptions  and  on 
professional  judgment  at  the  irrnaiiliig 
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stage  and  is  intended  to  identify 
alternatives  with  clearly  unacceptable 
short-term  risks.  At  DoD  range  sites 
covered  by  the  proposed  rule,  the 
Department  of  Defense  anticipates  that 
the  explosive  risks  posed  by  military 
munitions  to  response  personnel  will 
warrant  screening  out  response 
alternatives  that  might  otherwise  be 
considered  at  typical  CERCLA  sites.  If  a 
given  response  alternative  cannot 
provide  adequate  explosives  safety,  this 
will  result  in  its  elimination  from 
consideration.  If  however,  none  of  the 
on-range  response  alternatives 
identified  provide  for  adequate 
explosives  safety  for  workers  involved 
in  the  response,  the  De{>artment  of 
Deisnse  mxait  consider  other  alternatives 
that  will  prevent  the  situation  from 
worsening,  or  that  will  prevent  or 
control  r^eases  of  UXO  or  other 
constituents  from  the  range,  or  prevent 
community  exposure. 

b.  Scope  of  me  ute-^tecific  imponse 
evaluatkm:M  with  R£s,  the  Department 
of  Defansa  intends  that  the  SSNE  be  a 
highly  focused  investigation  of  response 
alternatives  to  address  s  specific  risk. 
Where  similar  risks  were  successfuUy 
addressed  at  other  ranges,  the  SSRE 
should  focus  on  only  dkose  alternatives, 
rather  than  on  conducting  research  and 
development  of  alternative 
technologies. '°  In  recent  years,  EPA  has 
adopted  a  similar  philosophy  and  now 
advocates  examination  of  "presumptive 
remedies."  Presumptive  remedies  are 
preferred  technolosies  for  common 
categories  of  sites,  based  on  historical 
patterns  of  remedy  selection,  and 
scientific  and  engineering  evaluation  of 
performance.  Focusing  on  developing 
standardized  approaches  for  addressing 
the  identified  risks  posed  by  a  military 
range  would  allow  streamlining  of  the 
process,  provide  consistent  resolutions 
when  dealing  with  recnrnng  problems, 
and  usually  result  in  significant  savings. 

c.  The  aite-tpecific  response 
evaluation  plan:  The  Department  of 
Defense  intends  this  focusing  effort  to 
lead  to  the  development  of  an  SSRE 
plan.  The  SSRE  plan  will  be  a  single, 
concise  docimient  that  provides  all 
necessary  information  about  the 
objectives  established  for  the  SSRE.  the 
rationale  for  those  objectiveai.  and  how 
those  objectives  will  be  achieved.  As 
necessary,  the  document  will  detail 
samphng  and  analyns  protocols,  safety 
requirements,  data  analysis  procedures, 
or  treatability  studies  required  to 
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complete  the  SSRE.  The  SSRE  plan  will 
be  part  of  the  administrative  record,  and 
the  Department  of  Defense  will  publish 
a  notice  of  its  availability  in  a  local 
newspaper.  The  notice  will  siunmarize 
the  purpose  of  the  dociiment  and  inform 
the  public  how  to  gain  access  to  it.  The 
Department  of  Defense  will  be  issuing 
detailed  guidance  on  how  to  conduct  an 
SSRE  and  how  to  effectively  convey  the 
information  in  the  SSRE  plan  to  the 
general  public. 

(1)  Conducting  the  site-specific 
response  evaluation.  Once  the  SSRB 
plan  is  complete,  the  first  step  in 
conducting  an  SSRE  is  to  identify  a 
preliminary  list  of  objectives  for  the 
response.  These  preliminary  objectives 
will  depend  on  tne  various  site-specific 
factors  such  as  the  type  of  problems  to 
be  addressed,  environmental  setting, 
and  subsequent  land  use.  The  second  . 
step  is  to  identify  general  classes  of 
response  actions  that  meet  or  exceed  the 
preliminary  objectives  identified  for  the 
response.  The  third  step  is  to  determine 
or  estimate  the  scope  of  the  response 
using  an  appropriate  unit  of  meastire. 
This  can  be,  for  example,  the  quantity 
of  military  munitions  or  media  present 
or  the  size  of  the  range.  This 
determination  allows  elimination  from 
farther  consideration  of  remedial 
alternatives  that  are  incapable  of 
treating  the  noceaaary  quantity  of 
military  munitians  or  contaminated 
material  in  a  reasonable  time  frame.  The 
fourth  step  is  to  identify  and  screen 
specific  technologies  and,  within  a  class 
of  technologies,  options  for  the  actual 
treatment  process.  The  fifth  step  is 
detailed  evaluation  of  the  effectivenaes 
of  the  remaining  options.  The  sixth  and 
final  step  is  to  identify  the  alternatives 
or  combinabons  of  alternatives  for  a 
more  detailed  evaluation. 

Any  ahemative  that  remains  under 
consideration  ailer  the  final  step  may 
require  individual  treatability  studies,  if 
such  studies  are  needed,  to  provide 
sufficient  data  to:  fully  assess  the 
alternative's  suitability;  support  its 
design  and  implementatioa  (if  selected); 
or  r^ne  cost  estimates  and  reduce 
performance  uncertainties.  Treatability 
studies  are  not  required  for  all 
alternatives;  if  enough  informatioa 
exists  to  allow  an  accurate  evaluation  of 
each  reniedia>altemative  without 
conducting  treatability  studies,  the 
Department  of  Defense  will  weigh  th» 
cost  and  time  of  conducting  such  a 
study  against  the  potential  benefits. 

The  detailed  analysis  of  range 
response  alternatives  consists  of 
examining  each  alternative  against  the 
following  nine  criteria,  which  are  used 
by  EPA  in  evaluating  CERCLA  remedial 
alternatives.  A  comparative  analjrsis  of 


the  proposed  alternative  to  each  of  the 
other  alternatives  is  then  performed.  In 
developing  these  criteria,  the 
Department  of  Defense  adopted  the 
besic  concepts  embodied  in  the  nine 
evaluation  criteria  used  to  assess 
remedial  alternatives  under  the  NCP. 

(1)  Overall  protection  of  human 
health  and  the  environment  (including 
explosives  safefy  and  natural  resources). 

12)  Compliance  with  ARARs- 
established  under  Federal  and  State  law. 

(3)  Long-term  effectiveness  and 
permanence. 

(4)  Reduction  in  taoddfy.  mobility, 
quantity,  or  volume. 

(5)  Short-term  effecdveness. 

(6)  Implemantability. 

(7)  Cost. 

(8)  Acc»ptabilify  to  appropriate 
Federal  and  State  officials. 

(9)  Commimify  (including  property 
owner)  acceptance. 

Explosives  safety  and  protection  of  , 
human  health,  including  risks  posed  to  - 
response  personnel,  are  of  paramoimt 
concern.  Under  EPA  guidance,  the 
detailed  evaluation  of  responses  - 
resulting  from  each  alternative  must 
consider  short-term  risks.  EPA  omsiders 
the  short-turn  risk  to  response 
personnel  in  evaluating  whether  a 
proposed  remedial  alternative  meets  the 
threshold  criterion  of  overall  protection 
of  hiunan  health  and  the  environment. 
The  Department  of  Defense  expects  that 
explosives  safefy  and  risk  to  response 
personnel  will  be  reciuring  issues  and 
overridiikg  considerations  in  the 
detailed  evaluation  of  alternatives  for 
lanae  responses. 

Tne  first  criterion  addresses  the 
abilify  of  each  alternative  to  protect 
human  health  and  the  environment 
from  the  acute,  chronic,  and-. 
carcinogenic  effects  of  exposure  to  the 
constituents  present  at  the  range.  This 
criterion  draws  on  the  constituent  risk 
assessment  and  the  evaluations  of  otfa^ 
criteria,  especially  the  long-  and  shoit- 
term  effectiveness  evaliutions.  The 
Department  of  Defense  believes  that,  in 
evaltiating  this  criterion  at  military 
ranges  su^ect  to  this  proposed  rule,  a 
baltmce  will  need  to  be  struck  between 
protection  of  human  health  (including 
explosives  safefy)  and  protection  of  the 
environment  For  example,  while  it  may 
be  feasible  to  excavate  UXO  to  a  depth 
of  several  feet  over  a  large  area,  doing 
so  will  have  a  negative  impact  on  the 
local  environment.  If  that  area  also  were 
critical  habitat  to  a  threatened  or 
endangered  species,  then  the  benefits  of 
UXO  removal  would  have  to  be 
balanced  against  the  disruption  of  that 
species'  habitat.  Furthermore,  if  a 
response  alternative  cannot  minimize 
explosives  safefy  risks,  it  will  be 
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dropped  from  considwation.  In 
assessing  this  criterion,  an  explosives 
safefy  plan  addressing  all  alternatives 
will  be  submitted  to  the  DDESB  for 
evaluation. 

Compliance  with  Federal  and  State 
ARARs  is  identical  to  the  evaluation 
criteria  required  under  CERCLA  and  the 
NCP.  This  criterion  requires  evaluation 
of  the  abilify  of  each  alternative  to    ' 
comply  with  chemical-specific,  action- 
specific,  and  location-specific 
requirements  that  eire  either  directly 
applicable  to  the  response  action  or,  in 
best  professional  engineering  judgment, 
similar  enough  to  the  conditions  of  the 
site  and  response  action  to  warrant  their 
use  (termed  by  EPA  as  "relevant  and 
appropriate  requirements").  For 
example,  the  Department  of  Defense's 
on-site  response  actions  must  comply 
with  the  substantive  requirements  of 
RCRA.  Under  CERCLA,  the  Department 
of  Defense  plans  to  adopt  the  process 
established  in  the  NCP  for  waiving  an 
applicable  requirement.  If  required, 
concurrence  of  that  waiver  must  be 
sought  from  the  appropriate  Federal  or 
State  agencies.  For  the  assessment  of  the 
effectiveness  of  an  AR,  compliance  with 
applicable  requirements  is  required  only 
to  the  extent  practicable  given  the 
exigencies  of  the  situation.  In  this  way, 
this  requirement  is  directly  analogouii  to 
the  requirement  for  ARAR  compliance 
during  a  CERCLA  removal  action. 

The  long-term  effectiveness 
evaluation  assesses  the  residual  risk 
posed  by  military  mimitions  or  other 
constituents  that  will  reihain  at  the 
range  following  the  completion  of  the 
response  action,  and  considers  the 
reliabilify  and  adequacy  of  those  actions 
in  providing  a  long-term  or  permaneht 
solution  to  the  hazard  posed  at  the 
range.  The  Department  of  Defense  also 
believes  that  this  criterion  should 
consider  any  long-term  liabilities 
associated  with  the  response.  For 
example,  in  evaluating  a  response  action 
when  wastes  will  be  shipped  to  an  off- 
site  commercial  feciiify  for  treatment  or 
disposal,  the  Department  of  Defense 
should  consider  the  potential  CERCLA 
liabilify  incurred  by  that  action. 

Evaluation  of  how  the  response 
reduces  the  explosives  safefy  risks, 
toxicify,  mobilify,  quantity,  or  volume 
of  the  military  munitions  or  constituents 
(as  appropriate)  involves  assessment  of 
the  effectiveness  of  the  alternative  at 
treating  the  military  munitions  or  other 
constituents  present  on  the  range  and 
the  quantify  that  will  remain  following 
the  response  action. 

The  short-term  effectiveness  criterion 
addresses  the  risks  or  impacts  of  the 
alternative  frtim  the  start  of  the  action 
through  to  the  time  when  the  response 
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objectives  are  achieved.  Under  this 
criterion,  each  alternative  is  evaluated 
to  determine  the  degree  of  protection 
afforded  to  on-site  workers  and  the 
surrounding  conmiimify  during 
implementation.  Each  alternative  is^so 
examined  for  possible  adverse 
environmental  impacts  arising  from 
implementation  of  the  responae  or  the 
time  required  to  achieve  the  response 
action's  objectives. 

The  implementabilify  criterion 
assesses  both  the  technical  and 
administrative  feasibilify  of 
implementing  each  altematiTe.  Included 
in  this  assessment  are  (1)  consideration 
of  the  availability  of  the  necessary  - 
resources  to  implement  the  alternative, 
(2)  an  assessment  of  the  jeliability  of  the 
alternative  (also  a  consideration  under 
the  short-  and  long-term  effectiveness 
criteria),  and  (3)  whether  the  action  will 
impede  other  responses  at  the  range. 
Another  aspect  of  this  assessment  is  the 
determination  of  the  requirements  for 
interaction  with  other  Federal,  State,  or 
local  agencies  or  American  Indian 
tribes.  For  example,  this  assessment 
may  require  determining  the  need  for 
obtaining  a  permit  for  a  given 
alternative.  Another  fector  the 
Department  of  Defense  may  consider  in 
the  assessment  under  this  criterion  is 
the  availability  of  on-  and  off-range 
treatment  and  disposal  units  for  wastes 
generated  by  the  response  action.  In  the 
case  of  chemical  munitions,  the 
statutory  provisions  of  50  U.S.C  512a 
regulate  the  transportation,  destruction, 
and  open-air  testing  of  these  munitions; 
thus,  the  availability  of  the  treatment  or 
disposal  capacity  at  the  nearest 
chemical  military  munitions  stockpile 
fecility  may  be  one  of  the  most 
important  fectors  limiting  response 
alternatives.  The  Department  of  Defense 
is  currently  developing  mobile 
treatment  systems  for  these  chemical 
munitions  in  an  effort  to  preclude  any 
need  to  transport  them  off-site. 

Cost  evaluation  requires  assessment  of 
the  direct  and  indirect  capital  costs  as 
well  as  the  operating  and  maintenance 
(O&M)  costs  associated  with  the 
alternative.  O&M  costs  are  usually  a 
significant  portion  of  the  overall  costs. 
The  evaluation  ef  this  cost  should 
considw  any  long-term  financial 
liability  associated  with  the  response. 

Assessment  of  the  last  two  criteria, 
acceptability  of  each  alternative  to 
Fedcnal  and  State  agencies  and  ■ 
community  acceptance,  requires 
consultation  with  these  parties.  By  this 
point  in  the  range  response  process,  the 
public  and  government  agencies  should 
be  fully  engaged  and  their  concerns 
already  addressed.  Some  of  the  ways  the 
DoD  organization  conducting  the 


response  can  achieve  this  goal  is 
through  an  EPT  or  RAB  (if  one  exists), 
and  through  mechanisms  such  as  puUic 
availability  sessions.  ,  r: 

Once  all  the  alternatives  are  evaluated 
against  the  nine  criteria  to  see  if  they 
meet  the  basic  requirements,  they  are 
compared  to  one  another  to  determine 
the  pros  and  cons  of  each.  For  example, 
one  alternative  might  provide  a 
reduction  in  risk  equal  to  another  fare 
similar  cost,  but  have  a  far  greater 
potential  for  requiring  another  action 
sometime  in  the  future;  A  specific 
example  involves  the  use  of  off-site 
disposal  fecilities  as  opposed  to  an  on- 
site  action.  In  this  case,  the  Department 
of  Defense  would  need  to  consider  the 
potential  CERCLA  liability  arising  from 
a  release  at  the  off-site  fecility  in  making 
the  selection.  Another  example  would 
be  where  one  alternative  provides  a 
slightly  higher  degree  of  protection  than 
another,  but  at  vastly  greater  cost.  The 
balancing  of  these  alternatives  will  need 
to  evaluate  carefully  the  significance  of 
the  difference  in  protection  and  the 
significance  of  the  cost  difference.  Such 
a  determination  in  balancing  the 
alternatives  should  be  based  on 
quantitetive  analysis,  but  ultinuitely  the 
decision  is  largely  a  matter  of 
professional  jud^ent. 

(2)  Explosives  safety  and  the  nine 
NCP  criteria.  Explosives  safety  issues 
will  be  adequately  addressed  under  the 
current  CERCLA  process  by  using  the 
existing  nine  criteria  described  in  the 
final  NCP.  Specifically,  worker  safety  is 
part  of  the  analysis  in  evaluating  the 
criterion  of  short-term  effectiveness. 
EPA  states  in  the  preamble  to  the  final 
NCP  that  the  short-term  effisctiveness 
criterion  considers:  who  may  be 
exposed  during  the  remedial  action; 
what  risks  those  populations  may  fece; 
how  those  risks  can  be  mitigated;  and 
what  risks  caimot  readily  be  controlled. 
Workers  are  included  in  the  population 
that  may  be  afiiected  by  short-term 
exposures  (55  PR  8723,  March  8, 1990). 

Section  2.2.9  of  EPA's  Guidance  for 
Conducting  Remedial  Investigations  and 
Feasibility  Studies  Under  CERCLA, 
Interim  Final,  EPA/54O/G-89/0O4  " 
(October  1988)  is  consistent  with  the 
NCP  position.  This  guidance  states, 
"Protecting  the  health  and  safety  of  the 
investigative  team  and  the  general 
public  is  a  major  concwn  during 
remedial  response  actions.  Workers  may 
be  exposed  to  a  variety  of  hazards 


'■  Copies  of  EPA's  "Guidance  for  Conducting 
Remedial  Investigations  and  Feasibility  Studias 
Under  CERCLA.  Interim  Final.  EPA/540/G-89/004" 
(October  1988)  can  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service.  S2B5  Port 
Royal  Road.  Springfield,  VA  22161  (tei^boiie  703- 
487-4650). 
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including  toxic  dwmicals,  biological 
agents,  radioactive  materials,  heat  or 
other  physical  streaaea,  equipment- 
related  accidents,  and  fires  or 
explosions." 

Furthermore,  the  NCF  explaina  that 
the  tbxeahold  assessment  of  overall 
protection  "draws  on  the  aaaeasments  of 
other  evaliiation  criteria."  which      ^^ 
include  short-term  effectiveness  (4aCFR 
300.430  (d)(iii)(A)).  Hence,  in  the 
remedy  selection  process,  worker  safaty 
is  considered  not  only  when 
determining  the  short-term  efEBCtiveness 
of  a  remedy,  but  also  as  an  integral  part 
of  the  thraahold  requirement  of  overall 
protactiveness.  As  EPA  stated  in 
response  to  comments  on  the  proposed 
NCP,  "EPA  agrees  that  unacceptable 
short-term  impacts  can  cause  an. 
alternative  to  be  considered  non- 
protective  of  human  lieaHh  and  the 
environment  and  can  remove  that 
alternative  from  consideration  as  a 
viable  option"  (55  FR  8725,  March  8, 
1990).  In  summary,  information  as 
presented  in  the  NCP,  as  well  as  EPA 
guidance,  ensures  that  risks  to  workers 
during  investigative  and  response 
actions  would  be  adequately  addressed 
within  the  present  CERCLA  process. 

d.  Site-specific  response  evaluatioir 
report:  As  discussed  in  Section  rV.E.5. 
of  this  preamble,  if  the  identified  risks 
posed  by  the  military  range  require  an 
SSRE,  an  RE  letter  report  may  be 
prepared  in  lieu  of  an  RE  report.  The 
SSRE  report  will  dociunent  the  findings 
of  both  the  RE  and  the  SSRE.  The  SSRE 
report  will  provide  a  complete  summary 
of  the  information  collection  and  range 
risk  aaaessment  conducted  during  the 
RE,  as  well  as  the  findings  and 
conclusions  of  the  SSRE.  Depending  on 
the  findings  of  the  RE  and  SSRE,  the 
SSRE  report  will  make  one  of  the 
fqllowing  recommendations: 

(1)  Identifying  the  recommended 
response  alternative(s)  for 
implementation,  discussing  the 
hazard(s)  the  response  is  to  address,  the 
results  of  the  evaluation  criteria,  and  the 
means  of  assessing  the  effectiveness  of 
that  response  after  it  has  been 
implemented. 

(2)  C(»ducting  recurring  reviews 
because  the  quantitative  analyses 
demonstrated  that  all  identified  risks  are 
efi^ectively  managed  and  are  expected  to 
remain  managed  in  the  long  term. 

(3)  Issuing  a  TI  determination 
because,  while  an  identified  risk 
remains,  there  are  no  available 
alternatives  capable  of  addressing  the 
risk.  Typically,  recommendations  for 
other  appropriate  control  measures  and 
recurring  reviews  will  be  part  of  a 
recommendation  for  a  TI  determination. 


a.  Public  and  government  agency 
invohnmuit:  The  Department  of 
Defaoae  will  provide  a  copy  of  the  draft 
SSRE  report  to  appropriate  Federal  and 
State  agenciea  for  review  and  comment. 
The  Department  of  Defense  also  will 
publish  a  notice  of  availability  and  brief 
summary  of  the  SSRE  report  in  a  ma)or 
local  newspaper  of  general  circulation, 
and  announce  a  45"day  period  for 
submission  of  written  comments  to  the 
DoD  POC  for  that  range.  If  requested,  the 
Department  of  Defense  also  will  hold  a 
public  meeting  or  availability  session. 
Following  the  public  comment  period,, 
the  Department  of  Defense  will  develop 
written  responses  to  significant 
comments  received  during  the  comment 
period  and  consider  any  issues  brought 
out  by  these  comments. 

If  significant  changes  result  firom.thia 
process,  it  may  be  necessary  to  issue  a 
reviaad  SSRE  report  and  soticit  further 
public  comment  This  is  necessary  only 
if  the  changes- are  so  dramatic  that  they 
could  not  have  been  foreseen  based  on 
information  available  before  the  public 
comment  period.  Evaluation  of  new 
alternatives  because  a  waiver  of  an 
applicable  requirement  was  not  granted 
is  one  example  of  when  this  might 
occur;  however,  selection  of  a  new 
preferred  alternative  from  among  those 
already  evaluated  would  not  trigger  the 
need  for  further  comment.  Following 
the  comment  period  and  development 
of  written  responses  to  those  comments, 
the  Department  of  Defense  will  formally 
dociuient  its  decision  and  reasons  for 
choosing  the  selected  response 
alternative. 

The  Department  of  Defense  will 
prepare  a  formal  decision  document 
describing  the  actions  to  be  taken.  A 
copy  of  the  final  SSRE  report,  the 
decision  document,  and  all  supporting 
information  will  become  part  of  the 
administrative  record  for  the  range 
response  at  that  site.  A  copy  of  the  draft 
decision  document  will  be  provided  to 
the  appropriate  Federal  or  State  agency, 
American  Indian  tribe,  and  Federal  land 
manager  for  conciirrence. 

f.  Documenting  the  selection  of 
alternatives r  A  formal  decision 
document  will  identify  the  altemative(s) 
to  be  implemented  and  discuss  the  goals 
of  the  response  (e.g..  the  risk  to  be 
addressed)  and  bow  the  response  will 
achieve  those  goals.  This  discussion 
needs  to  provide  information  as  to  how 
the  altemative(s)  provides  for  explosives 
safefy,  protects  human  health  and  the 
environment,  addresses  the  concerns 
that  the  public  and  government  agencies 
expressed  in  written  comments,  and 
eliminates,  reduces,  or  controls  the 
ident^ed  risks  posed  by  military 
munitions  or  other  constituents  present 


at  the  military  range.  The  decision 
document  also  will:  (1)  Discuss  the 
Fednal  and  State  ARARs;  (2)  identify 
any  ARARs  not  met;  (3)  provide 
justification  for  a  waiver  of  those 
requirements:  (4)  specify  the  conditions 
of  any  waiver,  and  (5)  discuss 
coordination  of  the  waiver  with 
appropriate  Federal  or  State  agencies. 
Finally,  the  document  will  discuss 
whether  military  munitions  or  other 
constituents  will  remain  at  the  range.  If 
so,  the  document  also  must  describe  tha- 
specific  mechanisms  used  to  ensure  that 
land  use  remains  compatible  with  any 
remaining  military  munitions  or  other 
constituents,  and  describe  the  frequency 
of  recurring  reviews.  A  copy  of  the  ♦ 

decision  document  and  all  supporting 
information  becomes  a  part  of  the 
administrativs  record  far  the  range,  and 
a  copy  of  the  decision  doctimeirt  will  be 
mailed  to  appropriate  Federal  and  State 
agencies,  American  Indian  tribe,  and  the 
current  property  owner. 

7.  Site-Specific  Response 
Implementation 

Under  both  the  CERCLA  response  and 
the  RCRA  corrective  action  programs, 
implementation  of  the  selected 
responses  is  a  separate  action  from  the 
detailed  site  assessment,  evaluation  of 
remedial  alternatives,  and  process  for 
selecting  the  remedy.  The  Department  of 
E)efense  sees  no  real  need  for  this 
demarcation;  indeed,  the  Department  of 
Defense  hopes  that  the  preliminary 
phases  of  implementing  a  site-specific 
response  can  be  occurring 
simultaneously  with  the  development  of 
the  formal  decision  document.  This  is 
not  an  indication  that  the  Department  of 
Defense  will  not  give  the  comments 
received  on  the  SSRE  report  careful  and 
deliberate  consideration,  but  rather  that 
the  Department  of  Defense  hopes  to 
speed  the  design,  construction, 
operation,  and  monitoring  of  the 
response  by  capitalizing  on  existing 
information,  design  documents,  or 
plans.  This  will  be  especially  true  if  the 
alternative  is  either  an  accelerated         ,, 
response  used  by  the  Department  of    ,- . 
Defense  at  a  military  range  or  a 
"presumptive  remedy"  used  by  the 
Department  of  Defense.  EPA.  or  another 
Federal  agency  at  a  site  undergoing  a 
CERCLA  response  or  RCRA  corrective 
action. 

a.  Implementation  planning:  Once  the 
site-specific  response  selection  process 
is  complete,  the  DoD  organization 
conducting  the  response  will  plan 
implementation,  operation,  and 
monitoring  of  the  response  alternative. 
This  planning  process  includes  several 
required  steps,  such  as  setting  design 
and  performance  specifications. 
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preparing  complete  construction 
drawings  and  operating  plans,  and 
starting  the  procurement  of  any  required 
goods  or  services.  In  addition,  the 
Department  of  Defense  is  considering 
including  another  recommended 
practice:  preparing  an  iroplementatioii 
strategy  document  to  describe  the 
manner  and  methods  to  meet  the 
requirements  of  applicable  Federal, 
State,  and  local  regulations  for  ' 

performance  and  construction;  reduce 
environmental  and  community  impacts; 
address  the  technical  factors  related  to 
the  design;  account  for  assiunptions 
made  in  developing  the  design;  and 
account  for  possible  sources  of  error  in 
the  design  process.  This  document  also 
would  outline  contingency  plans  for 
managing  foreseeable  deviations. 

b.  TTie  response  implementation  plan: 
As  with  every  other  phase,  the 
Department  of  Defense  believes  that 
focusing  the  implementation  process  is 
critical  to  the  success  of  the  response. 
To  achieve  this,  the  Department  of 
Defense  proposes  to  develop  a  single, 
concise  document  providing  all 
necessary  information  about  the 
objectives  established  for  the  response, 
the  rationale  for  those  objectives,  and 
how  those  objectives  will  be  achieved. 
As  necessary,  the  document  also  will 
detail  the  design,  construction, 
operation,  maintenance,  monitoring, 
and  decommissioning  of  the  response 
alternative.  An  explosives  safety  plan 
addressing  explosives  safety  risks  will 
be  developed  and  forwarded  to  DDESB 
for  approval.  This  document  will  be  part 
of  the  administrative  record,  and  the 
Department  of  IDefense  will  publish  a 
notice  of  its  availabilify  in  a  local 
newspaper.  The  notice  will  summarize 
the  purpose  of  the  document  and  tell  " 
the  public  where  and  how  to  gain  access 
to  it 

c.  Implementation  of  the  alternative: 
The  first  step  in  implementing  the 
response  is  development  of  appropriate 
sets  of  construction  drawings, 
engineering  calculations,  process  flow 
diagrams,  critical  path  analyses,  and 
lists  and  specifications  for  all 
equipment  and  materials.  Development 
of  operational  guidance  for  and  training 
of  personnel  involved  in  implementing 
the  response  should  begin  as  needed. 
Once  these  elements  aure  in  place, 
implementing  the  response  is  a  two- 
phase  process.  The  first  phase  involves 
the  actual  construction  and  initial 
operation  of  the  response,  and  the 
second  phase  involves  operation  imtil 
the  response  achieves  the  response 
objectives.  Actual  implementation  or 
construction  includes  conducting 
necessary  quality  assurance  inspections 
and  preparing  any  necessary  periodic 


reports  on  progress  in  executing  the 
response.  Clearly,  there  must  be  DDESB 
review  of  all  phases  of  the 
implementation  process,  including  the 
construction  and  acceptance  testing 
activities.  This  function  ensures  that  the 
construction  of  the  remedy  follows  the 
specifications  and  requirements  detailed 
in  the  planning  process  for 
implementation  and  the  terms  of  any 
contracts  for  operation.  The  Department 
of  Defense  also  will  monitor  the 
response  to  determine  its  effectiveness. 
Upon  completion  of  each  phase  of 
monitoring,  the  results  will  be  analyzed 
to  determine  if  the  remedy  has  achieved 
the  response  objectives.  • 

d.  Public  and  government  agency 
involvement:  Any  releasable  documents 
or  reports  developed  during  this  phase 
of  the  range  response  process  are  part  of 
the  administrative  record  and  will  be 
made  available  for  public  inspection  at 
the  information  repository.  The  public, 
government  agencies,  and  American 
Indian  tribes  may  take  concerns  or 
questions  about  the  response  directly  to 
the  DoD  POC,  the  EPT,  or  the  RAB. 
Federal  or  State  agencies  that  have 
granted  a  waiver  bom  an  applicable 
requirement  may  request  regular 
updates  on  the  progress  of  the  response 
and  its  compliance  with  any  conchtions 
imposed  in  granting  the  waiver. 

8.  Recurring  Reviews 

In  this  rule,  the  Department  of 
Defense  is  proposing  to  require 
recurring  reviews  of  ARs,  conditions 
imposed  as  part  of  a  TI  determination, 
and  site-specific  responses.  Sites  issued 
a  determination  of  no  further  action  will 
not  be  subject  to  recurring  reviews,  but 
if  a  previously  unidentified  risk  is 
identified  at  a  later  date,  the  Deputment 
of  Defense  is  obligated  to  take  necessary 
response  actions. 

The  purpose  of  recurring  reviews  is  to 
determine  if  the  responses  taken 
continue  to  ensure  explosives  safefy, 
protect  human  health  and  the 
environment,  prevent  off-range  releases 
of  other  constituents,  and  provide  an 
opportunity  for  assessing  the 
applicabilify  of  new  UXO  technology  or 
other  new  technology  that  will 
overcome  a  previous  TI  determination. '^ 
The  focus  of  the  review  will  depend 
upon  the  response  objectives  and  the 
specific  responses  implemented  to 
address  the  identified  hazards  at  the 
range.  For  example,  for  responses  that 
provided  explosives  safefy  or  human 
health  protection  through  limiting 
access  to  the  range,  the  recurring  review 


■>  The  Deputmenf  of  DefeoM  has  established  a 
UXO  Technology  Executive  Committee  that  will 
ceotralize  the  acsetsmenl  of  new  UXO  tachndogiat. 


will  focus  on  the  e^ectiveness  of  the 
mechanisms  and  institutional  controls 
put  into  place  to  control  access.  For 
ranges  where  a  long-term  response  is 
required,  the  reciuring  review  will  focus 
the  abilify  of  the  response  to  achieve  its 
specific  performance  objectives  within  a 
specified  time  frwne. 

a.  Frequency  ofrecuaring  reviews: 
Under  CERCLA  Section  121,  EPA 
conducts  reviews  of  remedial  actions  at 
sites  on  the  NPL  at  least  every  5  yeara. 
starting  with  implementation  of  the 
remedial  action.  The  Department  of 
Defense  is  proposing  that  the  first 
recurring  review  at  closed,  transferred, 
and  transferring  ranges  occur  after  3 
years.  Subsequent  recurring  reviews 
would  occur  at  year  7  and  at  5-year 
intervals  thereafter,  or  as  necessary  to 
ensure  that  the  response  is  still 
effectively  addressing  the  identified 
risks  posed  at  the  range.  The 
Department  of  Defense  proposes  this 
frequency  because  problems  with 
responses  typically  manifest  themaelvas 
in  die  time  shortly  after 
implementation.  Recurring  reviews  will 
be  set  on  a  more  frequent  schedule  (e.g., 
years  2.  5,  9,  14  *   *   *)  when  necessary. 

The  Department  of  Defense  also 
proposes  that  should  a  problem  with  a 
response  be  identified  outside  the 
recurring  review  process,  for  example 
by  a  private  citizen,  that  party  can 
submit  a  request  to  the  DoD  component 
responsible  for  the  range  to  have  the 
response  reviewed.  Such  a  request  will 
need  to  provide  sufficient  details  as  to 
the  location  of  the  range,  the  problem 
noted,  and  the  identify  of  the  parfy 
submitting  the  request  so  that  it  can  be 
handled  in  a  timely  manner. 

b.  Documenting  recurring  review 
findings:  At  each  recurring  review,  the 
Department  of  Defense  will  formally 
document  the  review  procedures  and 
the  evaluation  criteria  used  lo  assess  the 
effectiveness  of  the  response  in  a 
recurring  review  report  The  document 
also  will  describe  any  information 
collected  or  analysis  conducted  as  part 
of  the  review.  Finally,  the  document 
will  provide  a  discussion  of  the 
findings,  stating  whether  or  not  the 
response  continues  to  address  the 
hazards  at  the  range  and  if  any  new 
problem  is  discovered  in  the  period 
since  the  last  review.  If  the  response 
felled  to  remain  effective,  or  if  a  new 
problem  is  discovered,  the  DoD 
component  responsible  for  that  range 
will  provide  a  discussion  of  what 
actions  will  be  taken  to  return  the 
response  to  full  effectiveness.  If  a  new 
problem  is  identified,  the  responsible    . 
DoD  component  will  document  the 
actions  to  be  taken  to  address  that 
problem  and  the  schedule  for  the 
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actions.  For  the  most  part,  this  will 
involve  returning  to  the  appropriate 
phase  of  the  range  response  process 
(e.g..  go  back  to  the  RA/AR  phase  and 
implement  an  AR).  The  responsible  DoD 
component  than  will  take  action  as 
necessary  to  address  the  risks  posed  by 
the  range. 

c.  Public  and  government  agency 
involvement:  If  the  review  determines 
that  the  response  remains  effective,  the 
Department  of  Defense  will  publish  a 
notice  to  that  effect  in  a  major  local 
nevrapaper  of  general  distribution.  The 
recurring  review  report  will  be  included 
in  the  administrative  record  and  made 
publicly  available  at  the  information 
repository.  If  the  review  finds  that  the 
response  is  not  efiiactive,  the 
Department  of  Defense  will  publish  a 
notice  to  that  effect  and  will  hold  a 
public  meeting  or  availability  session  if 
requested  to  do  so  by  the  public. 
Furthermore,  the  Department  of  Defonse 
will  prepare  a  formal  decision 
dociunent  describing  any  actions  to  be 
taken  and  will  send  formal  written 
notice  to  appropriate  Federal,  State,  and 
American  Indian  tribal  officials  that 
discusses  the  findings  of  the  review  and 
the  Department  of  Defense's  planned 
actions  to  address  the  risks  posed  by  the 
military  range.  A  copy  of  the  draft 
decision  document  will  be  provided  to 
the  appropriate  Federal  or  State  agency, 
American  Indian  tribe,  and  Federal  land 
manager  for  concurrence. 

9.  Ending  the  Range  Response  Process 

Following  completion  of  an 
appropriate  niunber  of  recurring  reviews 
to  demonstrate  that  the  range  is  unlikely 
to  pose  an  explosives  safety  risk  or  a 
risk  to  human  health  or  the 
environment,  the  Department  of  Defense 
will  administratively  close  out  and  end 
the  range  response.  Typically,  this  will 
require  that: 

(1)  The  Department  of  Oefens*  has 
demonstrated  that  any  military 
munitions  or  other  constituents  at  the 
rangs  pose  minimal  hazards. 

(2)  The  specific  response  objectives 
are  achieved  and  all  related  monitoring 
activities  to  demonstrate  that  are 
complete. 

(3)  For  responses  that  do  not  involve 
restcHing  groimdwater  or  surfece  water 
(for  example,  in-situ  soil  treatment),  the 
response  is  fully  operational  and 
performing  to  design  specifications.  A 
response  becomes  "fully  op^tional" 
either  1  year  after  construction  is 
complete  or  when  the  remedy  is 
determined  to  be  functioning  properly 
and  is  performing  as  designed, 
whichever  is  earlier. 

(4)  For  response  actions  involving 
treatment  or  other  measures  to  restore 


groundwater  or  surface  water  quality  to 
a  level  that  ensures  protection  of  human 
health  and  the  enviroiunent.  the 
operation  of  such  treatment  or  other 
measures  for  a  period  of  up  to  10  years 
after  the  response  becomes  "fully 
operational"  will  be  considered  part  of 
the  response  action,  and  not  O&M. 

(5)  The  only  remaining  activities  at 
the  site  involve  O&M.  O&M  measures 
are  initiated  after  the  response  action 
has  achieved  its  goal  as  oudined  in  the 
decision  document,  and  is  determined 
to  be  "fully  operational"  (except  for 
groundwater  or  surfece  water  restoration 
actions  as  described  in  IV.E.9.(4)). 

Once  these  requirements  are  met.  the 
Department  of  Defense  will  prepare  a 
range  close-out  report  justifying 
completion  of  the  response.  This  report 
will  include: 

(1)  A  summary  of  the  range's  history 
and  past  and  current  conditions. 

(2)  Demonstration  that  all  response 
objectives  have  been  met 

(3)  A  determination  that  sufficient 
monitoring  results  have  been  collected 
to  demonstrate  that  the  response 
objectives  have  been  achieved. 

(4)  Demonstration  that  any  long-term 
maintenance  requirements  for  the 
response  are  capable  of  being 
successfully  carried  out. 

(5)  Documentation  that  the  range 
response  has  efiisctively  addressed  the 
hazards  posed  by  military  munitions 
and  other  constituents  at  the  range. 

a.  Public  and  government  agency 
involvement:  The  responsible  DoD 
component  will  provide  a  copy  of  the 
draft  range  close-out  report  to  the 
appropriate  State  and  Federal  agencies, 
American  Indian  tribe,  and  Federal  land 
manager  for  their  review  and  comment. 
The  Department  of  Defense  also  will 
publish  a  notice  of  availability  and  brief 
simunary  of  the  range  close-out  report  in 
a  major  local  newspaper  of  general 
circulation,  and  axmounce  a  45-day 
period  for  submission  of  written  public 
comments  to  the  DoD  POC  for  that 
range.  If  requested,  the  Department  of 
Defense  also  will  hold  a  public  meeting 
or  availability  session.  The  Department 
of  Defense  will  prepare  a  finmal 
decision  document  describing  the 
actions  to  be  taken,  and  will  provide 
that  document  to  the  appropriate 
regulators,  American  Indian  tribe,  and 
Federal  land  manager  for  concurrence  in 
accordance  with  §  178.14  of  this  rule.  A 
copy  of  the  draft  decision  document 
will  be  provided  to  the  appropriats 
Federal  or  State  agency,  American 
Indian  tribe,  and  Federal  land  manager 
for  concurrence.  The  final  range  close- 
out  report,  decision  document,  and 
supporting  information  will  be  placed 


in  the  administrative  record  for  the 
range  response. 

b.  The  Department  of  Defense's 
continuing  obligation:  Under  DERP  and 
10  U.S.C  172.  the  Department  of 
Defense  is  never  fully  relieved  of  its 
obligation  to  address  environmental 
damages  caused  by  military  munitions 
or  other  constituents.  If  at  some  future 
date  a  problem  is  discovered  at  a  range 
where  the  Department  of  Defense 
completed  the  range  response  process, 
the  Department  of  Defense  will  conduct 
an  appropriate  response  to  address  that 
problem.  This  response  typically  will  be 
handled  as  an  explosives  or  military 
mimitions  emergency  response; 
however,  if  the  circumstances  indicate  a 
need  for  a  more  detailed  response,  the 
Department  of  Defense  will  reopen  the 
range  response  process  and  conduct  any 
appropriate  actions.  If  a  response  is 
needed  due  to  the  Federal  land 
manager's  or  property  owner's  failure  to 
comply  with  the  deed  restrictions  or 
other  land-use  limitations  placed  on  the 
use  of  the  property,  however,  the 
Department  of  Defense  is  not 
responsible  for  conducting  any  part  of 
the  response  that  has  been  made 
necessary  by  this  feilure  to  comply. 
After  the  range  rule  process  has  been 
administratively  ended,  the  Department 
of  Defense  is  still  responsible  for 
continuing  any  long-term  maintenance 
or  monitoring  requirements  that  were 
part  of  the  Department  of  Defense 
response  at  a  given  range. 

The  IDepartment  of  Defense  also  has 
stated  that  if  technology  limits  the  range 
response  and  the  use  of  the  land  is 
restricted,  but  later,  cost-effective 
improvements  in  technology  allow  for 
the  removal  of  such  a  restriction,  the 
Department  of  Defense  is  responsible  for 
conducting  a  later  response,  if  doing  so 
is  consistent  with  the  land  transfer 
agreement  and  reasonably  anticipated 
land  uses  that  were  originally  identified 
and  there  is  a  current  need  foe  the 
removal  of  such  a  restriction. 
Assessments  of  the  applicability  of  new 
technology  typically  will  occur  in  the 
recurring  review  phase,  but  also  may 
arise  after  the  range  response  has  been 
administratively  ended.  Assessment  of 
the  applicability  of  new  technology  will 
relate  to  new  UXO  technology  or  other 
new  technology  that  will  overcome  a 
previous  TI  determinatieit 

F.  Other  Issues 

1.  DoD  Enviroimiental  Response 
Authorities  and  Relationship  to  Other 
LaviTB 

a.  Regulatory  and  environmental 
response  authorities:  In  this  proposed 
rule,  the  Department  of  Defense  has 
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articulated,  for  the  firat  time  in 
regulatory  form,  the  nature  and  extent  of 
its  environmental  response  authorities 
under  DERP,  DDESB,  and  CERCLA.  It 
has  chosen  to  do  so  in  the  case  of 
response  activities  at  closed,  transferred, 
and  transferring  ranges  because  of  the 
unique  risks  to  safety,  human  health, 
and  the  environment  posed  by  such 
sites,  and  because  of  the  Department  of 
Defense's  expertise  in  safely  managing 
the  risks  posed  by  military  munitions 
and  military  ranges.  DERP.  DDESB.  and 
CERCLA  give  the  Department  of  Defense 
authority  to  respond  to  releases  or 
threatened  releases  from  its  fecilities 
(including  NPL  sites).  Like  any  other 
executive  agency  that  has  been  directed 
to  carry  out  a  legislative  mandate,  the 
Department  of  Defense  is  entitied  to 
create  regulations  that  spell  out  how 
this  mandate  will  be  effectuated.  The 
Department  of  Defense  has  chosen  to  do 
this  for  range  responses  because  of  two 
focused,  statutory  mandates  that  direct 
the  Department  of  E)efense's  attention  to 
the  issue  of  ordnance  and  range 
activities:  DERP  and  10  U.S.C.  172, 
which  established  the  DDESB.  In  this 
proposed  rule,  the  Department  of 
Defense  intends  that  military  munitions 
and  other  constituents  on  closed, 
transferred,  or  transferring  military 
ranges  are  to  be  addressed  imder  DERP 
and  DDESB  authorities  in  a  manner  that 
is  not  inconsistent  with  CERCLA. 
Accordingly,  substantive  requirements 
of  RCRA  may  be  the  source  of  ARARs 
to  any  response  actions  deemed 
necessary.  This  proposed  rule's  process 
is  one  that  is  tailored  to  the  unique  risks 
posed  by  military  munitions  and 
military  ranges  (i.e.,  the  risks  of  UXO 
and  any  other  constituents  th^  may 
emanate  from  UXO,  exploded  ordnance, 
or  range  activities). 

When  Congress  established  DERP  in 
1986,  it  directed  the  Secretary  of 
Defense  to  "carry  out  a  program  of 
environmental  restoration"  at  facilities 
under  the  jurisdiction  of  the  Secretary  of 
Defense.  Section  2701(b)(2)  of  DERP 
specifically  cites  one  of  the  program 
goals  of  DERP  to  be  the  "correction  of 
other  environmental  damage  (such  as 
detection  and  disposal  of  unexploded 
ordnance)  which  creates  an  imminent 
and  substantial  endangerment  to  the 
public  health  or  welfere  or  to  the 
environment"  Under  10  U.S.C.  172,  the 
Department  of  Defense  has  a  specific 
charter  to  prevent  "hazardous 
conditions  from  arising  to  endanger  life 
and  property  inside  or  outside  storage 
reservations"  when  it  comes  to  military 
munitions  (including  UXO).  The  DoD 
agency  entrusted  with  carrying  out  this 
mandate  is  the  DDESB.  The  DDESB  is  a 


mtilti-Service  entity  that  has  issued 
military  munitions  safety  standards  and 
guidance  documents  such  as  DoD 
Directive  6055.9,  Ammunition  and 
Explosives  Safety  Standards, '^  that  are 
followed  by  all  of  the  armed  Services. 
Case  law  and  the  opinion  of  the  U.S. 
Attorney  General  support  the  concept 
that  the  DDESB  has  broad  rulemaking 
powers  regarding  safety  issues  over 
munitions  (1949,  41  Op.  Atty.  Gen. 
October  27;  '*  see  also  McQueary  v. 
Laird,  449  F.2d  608  (lOtii  Cir.  1971)  •' 
and  Pratt  v.  Hercules,  Inc.,  570  F.  Supp. 
773  p.  Utah  1982)).'*  Thus.  DERP  and 
DDESB  are  the  foimdation  for  the 
Department  of  Defense's  creation  erf  a 
range-specific  response  process. 

'The  DERP  and  DDESB  authorities  are 
then  combined  with  the  preexisting 
authority  and  obligations  under 
CERCLA  to  engage  in  environmental 
response  activities.  The  Department  of 
Defense  was  already  involved  in 
removal  and  remediation  activities  at  its 
facilities  under  the  auspices  of  its 
Installation  Restoration  Program  (IRP) 
for  many  years  prior  to  the  creation  of 
CERCLA.  The  scope  of  this  early  IRP 
was  responding  to  the  releases  or  the 
substantial  threat  of  releases  of 
hazardous  substances  into  the 
environment,  as  well  as  pollutants  and 
contaminants  that  present  an  imminent 
and  substantial  danger  to  public  health 
or  welfare.  The  Department  of  Defense's 
IRP  continued,  with  certain  - 
modifications,  after  the  enactment  of 
CERCLA  in  1980.  The  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  clarified  the  nature  of  the 
Department  of  Defense's  authority  to 
respond  to  releases  from  its 
installations.  SARA  created  CERCLA 
Section  120,  which  waived  Federal 
sovereign  immunity  to  the  requirements 
of  CERCLA. 

CERCLA  Section  104  states  that  the 
President  is  authorized  by  Congress  to 
take  removal  and  remedial  actions 
consistent  with  the  NCP  whenever  there 
is  a  release  or  a  substantial  threat  of  a 
release  of  a  hazardous  substance  into 
the  environment  or  a  release  or  threat  of 


■'Copies  of  OoD  Directive  60SS.9  may  be 
obtained,  at  cost,  from  the  National  Technical 
Information  Service.  5285  Port  Royal  Road.  '* 

Springfield.  VA  22161  (telephone  703-487-4650). 

"Copies  of  this  Attorney  General  opinion  may  be 
obtained  by  visiting  the  DoD  range  rule 
administrative  record  at  910  Qopper  Road, 
Gaitherabuig,  MD  20878-1399  (telephone  301-2S»- 
8753). 

'^  Copies  of  this  case  may  be  obtained  by  visiting 
the  DoD  range  rule  administrative  record  at  910 
Clopper  Road,  Gaithersburg.  MD  20878-1399 
(telephone  301-258-8753). 

'^Copies  of  this  case  may  be  obtained  by  visiting 
the  DoD  range  rule  administrative  record  at  910 
Clopper  Road.  Gaithersburg.  MD  20878-1399 
(telephone  301-258-8753). 


release  of  a  pollutant  or  contaminant 
into  the  environment  that  may  present 
an  imminent  and  substantial  danger  to 
public  health  or  welfare.  CERCLA 
Section  115  states  that  the  President  is 
authorized  to  delegate  any  assigned 
duties  or  powers  and  to  promulgate  any 
regulations  necessary  to  cany  out  the 
requirements  of  CERCLA. 

In  E.0. 12580  (59  FR  2923  Qamiary 
23. 1987)),  the  President  in  Section  2(d) 
delegated  his  Section  104  authority  (as 
well  as  other  authorities)  to  the 
Secretary  of  Defense  with  respect  to 
releases  or  threatened  releases  where 
either  the  release  is  on  or  the  sole  source 
of  the  release  is  from  any  fecility  or 
vessel  under  the  jurisdiction,  custody, 
or  control  of  the  Department  of  Defense. 
The  President's  delegation  to  the 
Secretary  of  Defense  is  not  conditioned 
on  the  hnPL  status  of  the  release  in 
question.  The  Department  of  Defrase 
must  exercise  its  CERCLA  authority  in 
a  manner  consistent  with  the 
requirements  of  Section  120  of  CERCLA. 

CERCLA  Section  120  requires  the 
Department  of  Defense  to  perform 
restoration  activities  in  a  manner 
consistent  with  guidelines,  rules, 
regulations,  or  criteria  developed  by 
EPA.  such  as  die  NCP.  In  the  NCP.  EPA 
has  recognized  the  various  delegations 
made  in  E.O.  12580  and  the  various 
responsibilities  of  Federal  agencies 
under  CERCIA  Section  120  by  referring 
to  Federal  agencies  that  are  responding 
to  releases  from  their  facilities  as 
CERCLA  "lead  agents."  This  "lead 
agency"  status  applies  regardless  of 
whether  the  release  in  question  is  from 
an  NPL  or  a  non-NPL  site  (i.e.,  "the 
Federal  agency  maintfiins  its  lead 
agency  responsibilities  whether  the 
remedy  is  selected  by  the  Federal 
agency  for  non-NPL  sites,  or  by  EPA  and 
the  Federal  agency  or  by  the  ^A  alone 
under  CERCLA  Section  120"  (40  CFR 
300.5)). 

The  Department  of  Defense  has  been 
designated  as  the  lead  removal  response 
authority  with  respect  to  military 
munitions  in  the  NCP  (40  CFR 
300.120(d)).  Thus  the  Department  of 
Defense  has  lead  agency  authority  under 
CERCLA  (see  also  40  CFR  300.5). 
Currentiy  under  the  CERCLA  program, 
the  Department  of  Defense  has  the 
authority  to  select  the  appropriate 
response  at  non-NPL  sites  that  are  under 
the  jurisdiction,  custody,  or  control  of 
the  Department  of  Defense."  At  NPL 
sites.  EPA  and  the  Department  of 
Defense  jointiy  choose  the  appropriate 


>'>  Note  that  DoD  authorities  under  DERP  also 
extend  to  carrying  out  response  actions  consistent 
with  DERP  and  CERCLA  at  a  "site  which  was  oDdar 
the  jurisdiction  of  the  Secretary"  of  Oafenaa. 
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response.  If  there  is  a  disagreement,  EPA 
has  the  final  decision.  The  Department 
of  E)efense  wants  to  make  it  clear  that 
the  hallmark  of  an  effective  "lead 
agency"  is  effective  involvement  by  the 
public,  as  well  as  by  EPA  and  State 
regulators.  The  Department  of  Defense 
believes  that  the  process  proposed  in 
this  rule  allows  responses  at  military 
ranges  to  be  evaluated  in  an  open 
fiMhion,  with  direct  public  and  regulator 
involvement.  Other  Federal  agencies 
have  been  delegated  similar  CERCLA 
authorities  in  E.O.  12580  in  coimection 
with  hcilities  under  their  jurisdiction, 
custody,  or  control. 

While  this  proposal  is  not 
inconsistent  with  the  CERCLA  process, 
an  interaction  and  balancing  of 
immediate  UXO  safety  concerns  with 
potential  chronic  environmental 
coDcania  must  occur.  Unlike  other 
materlala,  UXO  poses  an  immediate 
explosives  safety  risk  to  human  health 
that  must  be  considered  before 
environmental  concerns  can  be 
addressed.  While  explosives  safety 
remains  an  overriding  concern,  the 
Department  of  Defense  recognizes  that  if 
ClikCLA  hazardous  substances  or  RCRA 
hazardous  wastes  exist  on  the  range, 
other  regulatory  authorities  (e.g..  State 
RCRA  authorities)  may  apply.  As  a 
practical  matter,  requirements  could  be 
imposed  outside  of  the  area  suspected  of 
containing  UXO  to  address 
contamination  from  these  hazardous 
substances  or  waste  (for  example, 
groundwater  collection). 

Certain  regulators  have  designated 
constituents  of  military  munitions  as  a 
hazardous  waste  or  hazardous  substance 
under  their  Sute  CERCLA/RCRA 
programs.  Some  States  may  assert  a 
regulatory  cleanup  authority,  despite 
the  Federal  statutory  bases  for  the 
Department  of  Defense's  response 

Eroceas.  Should  conflicts  develop 
Btween  the  Department  of  Defense  and 
regulators,  it  is  the  Department  of 
Defianae's  intention  to  work  out 
compromise  solutions  that  will  respect 
the  statutory  and  regulatory  authorities 
of  all  parties  and  yet  achieve  the 
necessary  expedited  and  safe  response 
envisioned  by  this  proposed  rule,  while 
recognizing  that  the  regulatory  agency 
retains  decision-making  authority, 
consistent  with  CERCLA  and  RCRA,  for 
human  health  and  the  environment. 

The  Department  of  E)efense's 
proposed  range-specific  response 
process  is  further  supported  by  the 
unique  threats  that  military  munitions 
pose  to  human  health  and  the 
environment.  The  Department  of 
Defense's  use  of  military  munitions  has 
arisen  from  its  mission  of  nat^nal 
defense,  and  the  Department  of  Defense 


has  special  expertise  in  managing 
explosives  safety  risks.  As  described 
throughout  this  rule,  the  risks  to  safety, 
human  health,  and  the  environment 
inherent  In  locating  and  responding  to 
such  relatively  lustable  materials  as 
UXO  are  considerable.  The  location  and 
response  activities  associated  with  other 
constituents  are  equally  dangerous 
because  such  activities  will  typically 
occur  within  areas  containing  UXO.  The 
Department  of  Defense  is  the  recognized 
expert  in  the  management  of  these  risks. 
With  its  years  of  experience  in  safely 
handling  and  managing  UXO,  the 
Department  of  Defense  has  the  expertise 
for  determining  when  immediate  safety 
concerns  may  prevent  certain  actions  to 
address  potential  environmental 
concerns.  Due  to  the  specialized 
mission  of  the  Department  of  Defense, 
the  requirement  for  explosives  safety 
expertise  is  a  critical  element 
unavailable  within  other  organizations. 
The  Department  of  Defense  maintains 
the  nation's  institutional  military 
miuiitions  knowledge.  EPA  has  formally 
recognized  the  Department  of  Defense's 
expertise  in  explosives  safety,  and  it  is 
appropriate  that  the  Department  of 
EXsfense  regulate  the  safety  implications 
of  UXO  on  ranges.  Typically,  Federal, 
State,  and  local  regulators  seek  the 
Department  of  Defense's  expertise  when 
it  comes  to  safely  managing  military 
munitions  and  other  ordnance 
discovered  at  non-DoD  sites.  Since  it  is 
an  expert  in  military  munitions,  it  ia 
appropriate  for  the  Department  Of 
EVefense  to  use  its  inherent  statutory 
explosives  safety  and  environmental 
response  authorities  in  DERP,  10  U.S.C. 
172,  and  CERCLA  to  address  the  risks 
posed  by  military  munitions  and  other 
constituents  at  the  Department  of 
Defense's  closed,  transferred,  and 
transferring  military  ranges. 

In  summary,  the  Department  of 
Defense  believes  there  are  three  reasons 
that  justify  establishing  a  special 
process  for  response  activities  at  its 
closed,  transferred,  and  transferring 
military  ranges:  (1)  The  specific 
emphasis  addressing  the  imminent  and 
substantial  threats  posed  to  human 
health  and  the  environment  by  military 
munitions  that  is  found  in  DERP  and  10 
U.S.C.  172:  (2)  the  general  delegation  of 
response  authority  given  to  the 
Department  of  Defense  by  Congress 
under  DERP  and  by  the  President  under 
CERCLA;  and  (3)  the  unique  natiue  of 
the  threats  posed  to  human  health  and 
the  environment  by  military  munitions 
and  military  ranges. 

b.  Relationship  to  other  laws:  Under 
this  proposal,  the  Department  of 
Defense  will  follow  the  ARAR  process 
in  selecting  response  activities  at  its 


closed,  transferred,  and  transferring 
ranges,  and  as  such,  many 
environmental  laws  will  be  considered 
at  this  stage.  If  further  action  is 
necessary  and  can  be  safely  performed, 
these  additional  environmental  laws 
will  be  considered.  For  example,  in  the 
process  of  removing  military  munitions, 
or  even  installing  some  protective 
measures,  habitat  destruction  may 
occtu.  If  the  response  action  could  affect 
a  species  listed  pursuant  to  the 
Endangered  Species  Act,  the 
Department  of  Defense  must  consult 
with  the  U.S.  Fish  and  Wildlife  Service 
to  ensure  that  the  action  is  not  likely  to 
jeopardize  such  species  or  adversely 
impact  its  designated  critical  habitat.  In 
addition,  prior  to  any  excavation,  the 
Department  of  Defense  will  take 
appropriate  measures  to  identify 
resources  protected  under  the  National 
Historic  Preservation  Act,  Archeological 
Resources  Preservation  Act,  and  Native 
American  Graves  Protection  and 
Repatriation  Act.  If  any  protected 
resources  are  likely  to  be  affected,  the 
Department  of  Defense  will  comply  with 
the  requirements  of  these  acts. 

Another  example  of  coordination  with 
other  laws  involves  the  Safe  Drinking 
Water  Act  (SDWA).  If  contaminants  on 
a  military  range  are  affecting  the  quality 
of  an  actual  or  potential  drinking  water 
supply  (e.g.,  a  Class  I  or  n  groundwater 
as  defined  under  the  SDWA),  then, 
consistent  with  CERCLA  Section  121, 
this  contamination  must  be  addressed. 
Safety  factors  under  the  DERP  program 
would  still  be  considered,  and  it  is 
possible  that  safety  foctors  could  require 
alternatives  other  than  source  removal, 
such  as  collection  and  treatment  of 
contaminated  grotmdwater  outside  the 
range  area.* 

Clean  Air  Act  requirements  such  as 
emission  limits  in  a  State 
Implementation  Plan  (SIP)  could  be  a 
source  of  ARARs.  In  the  case  of 
remedial  activities  that  generate  air 
emissions,  for  exfunple,  the  response 
would  have  to  meet  the  SIP's 
substantive  requirements. 

Under  RCRA,  if  military  munitions/ 
UXO  are  excavated  from  the  range  and 
taken  off-site.  RCRA  hazardous  waste 
requirements  would  apply,  as 
appropriate.  As  stated  in  EPA's  military 
munitions  rule,  "used  or  fired 
munitions  are  solid  wastes  when  they 
are  removed  from  their  landing  spot  and 
then  either  (1)  managed  off-range  *  *  * 
or  (2)  disposed  of  (i.e..  buried  or 
landfiUed)  on-range"  (62  FR  6632. 
February  12.  1997).  Also.  EPA  has  made 
it  clear  in  the  preamble  to  the  NCP  and 
various  CERCLA  guidance  documents 
that  aspects  of  the  RCRA  corrective 
action  program  may  also  be  a  source  of 
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ARARs  for  the  Department  of  Defense's 
response  actions.  For  example,  the 
flexibility  afforded  to  restoration 
activities  by  RCRA's  corrective  action 
management  unit  and  temporary  imit 
concepts  may  be  of  use  in  expediting 
the  E)epartment  of  Defense's  restoration 
activities. 

The  Department  of  Defense  solicits 
conunents  on  the  interaction  of  this 
proposed  range  rtile  process  with  other 
environmental  laws  and  regidations. 

2.  Water  Ranges 

The  process  of  conducting  response 
activities  at  closed,  transferred,  and 
transferring  water  ranges  is  particularly 
daunting.  The  retrieval,  rendering  safe, 
and  even  the  location  of  military 
munitions  in  such  ranges  are  extremely 
diffictUt  For  example,  tidal  action  may 
make  maneuvering  difficult  and 
visibility  poor;  deep  waters  require 
remotely  operated  equipment;  and 
military  munitions  often  are  buried  in 
sediments.  Orientation  and  location  are 
therefore  extremely  difficult  in  the 
ocean  environment.  Typically,  the  Navy 
is  limited  to  diver  point  searches  and 
sweeps  for  recovery  of  military 
munitions.  There  is  no  technology 
available  with  the  accuracy  and 
discrimination  needed  to  rapidly 
survey,  detect,  pinpoint,  and  classify 
underwater  military  munitions. 

UXO  has  a  long  life  in  the  underwater 
environment.  Projectiles  and  bombs  are 
designed  with  thick  metal  cases  that 
take  years  to  corrode.  Nonetheless, 
experience  with  aged  intact  military 
munitions  reveals  that  fills  are  typically 
in  deteriorated  condition,  with 
formation  of  metal/explosive 
compounds  and  other  chemical 
chaises.  Because  such  materials  may  be 
more  sensitive,  most  UXO  recovered 
from  water  ranges  is  destroyed  soon 
after  it  is  recovered.  The  toxicity  of 
military  munitions  ingredients  in  water 
ranges  generally  is  low.  Most  toxic 
compounds  are  rapidly  decomposed  by 
hydrolysis,  photolysis,  and  oxidation 
once  they  are  dissolved  in  water. 

Because  of  the  inherent  difficulfy  in 
locating,  rendering  safe,  andfoT 
retrieving  military  munitions  in  water 
ranges,  and  because  of  significant  risks 
to  human  health  and  safety  posed  to 
Navy  peraoimel  by  such  activities  (i.e., 
the  dangers  inherent  in  underwater 
activities),  as  well  as  the  water  range 
UXO  itself  (i.e.,  its  relatively  unstable 
and  sensitive  nattire),  the  types  of  ARs 
and  site-specific  responses  will  likely  be 
significantly  different  than  the 
responses  for  land-based  military 
ranges.  With  regard  to  responses  at 
water  ranges,  this  proposed  rule  will  be 
implemented  in  a  manner  consistent 


with  the  rights  and  obligations  of  the 
United  States  under  the  Law  of  the  Sea 
Convention. 

3.  Other  Range  Activities 

Activities  not  related  to  training  or 
researching,  developing,  or  evaluating 
military  munitions  may  occur  or  have 
occurred  on  closed,  transferred,  and 
transferring  military  ranges.  Some 
examples  of  these  activities  are  open 
burning/open  detonation  (OB/OD)  and 
certain  explosive  ordnance  disposal 
(EOD)  activities. 

OB/OD  sites  are  used  to  thermally 
treat  waste  military  munitions  by  a 
controlled  biun  or  a  controlled 
detonation.  Some  OB/OD  sites  were  in 
use  for  a  number  of  years  before  RCRA 
was  enacted.  Many  OB/OD  sites  were 
located  within  military  ranges.  OB/OD 
operations  may  not  have  completely 
destroyed  the  military  munitions, 
resulting  in  the  presence  of  UXO  and  its 
associated  explosives  safety  risks. 

OB/OD  sites  that  exist  on  closed, 
transferred,  and  transferring  ranges  and- 
were  never  permitted  (and  did  not  need 
to  be  permitted  during  their  active  life) 
are  covered  by  this  rule  because  they 
may  contain  UXO  or  other  constituents. 
According  to  current  RCRA  standards, 
RCRA-permitted  OB/OD  facilities  (or 
OB/OD  facilities  that  should  have  been 
permitted)  need  to  undergo  RCRA 
closure  as  directed  in  their  individual 
treatment  facility  permit  or  post-closure 
care  permit,  once  the  decision  has  been 
made  that  the  facilify  will  no  longer  be 
operated. 

In  "Standards  Applicable  to  Owners 
and  Operators  of  Closed  and  Closing 
Hazardous  Waste  Management 
Facilities'  (59  FR  55778,  November  8, 
1994),  EPA  recenUy  proposed 
eliminating  the  regulatory  requirement 
that  it  issue  permits  to  all  facilities 
subject  to  post-closure  care 
requirements  in  favor  of  imposing  the 
same  substantive  requirements  at  the 
fecility  by  using  "alternate  legal 
authorities."  Although  EPA's  rule  has 
not  been  finally  promulgated,  the 
Department  of  Defense  intends  to  work 
with  EPA  to  establish  its  CERCLA/DERP 
authorities  as  an  adequate  alternate  legal 
authority  for  purposes  of  CERCLA/ 
DERP-based  response  actions  (in  lieu  of 
RCRA  closure  activities)  at  appropriate 
OB/OD  sites  located  on  the  Department 
of  Defense's  closed,  transferred,  and 
transferring  ranges. 

EOD  ranges  are  not  sites  that  are  used 
for  routine  OB/OD  activities.  EOD  sites 
are  designated  to  be  used  for  EOD 
procedures  that  are  conducted  during 
munitions  or  explosives  emergency 
responses.  Individual  and 
organizational  EOD  training  may  {dso  be 


conducted  at  these  sites.  Often.  EOD 
sites  are  located  within  military  ranges, 
which  provide  the  explosives  safety 
distances  from  persoimel,  buildings, 
and  facilities,  as  well  as  controlled 
access  to  the  ranges.  Both  of  these 
conditions  also  are  required  for  EOD 
sites.  EOD  sites  involved  in  such 
activities  are  within  the  scope  of  this 
proposed  rule.  EOD  acti\ities  that  are 
non-emergency  and  non-training  are 
usually  waste  treatment  and  disposal    ■ 
activities  and  are  conducted  at 
permitted  facilities:  such  activities  are 
not  covered  by  this  rule. 

4.  Chemical  Agent  Constituents 

Live  chemical  agent  testing  and 
demilitarization  prior  to  1969  was 
performed  on  certain  military  ranges. 
Some  of  this  testing  occurred  on  closed 
and  transferred  ranges,  and  possibly  on 
some  transferring  military  ranges  as 
well.  When  chemical  munitions  were 
employed  on  a  military  range,  a  certain 
percentage  of  the  fired  military 
mimitions  did  not  function  and  became 
UXO.  Chemical  UXO  poses  a  unique 
and  difficult  sitiiation  for  the  technical 
escort  unit  (TEU),  an  EOD  team 
specially  trained  to  handle  chemical 
munitions.  Although  the  explosive 
component  of  a  chemical  UXO  is  much 
less  than  that  of  the  conventional  high- 
explosive  UXO,  TEU  personnel  must 
assess  the  round  and  handle  the  UXO 
wearing  personal  protective  equipment 
and  follow  special  procedures  and 
techniques  luiique  to  the  Department  of 
Defense  and  the  Chemical  Warfare 
Material  program  in  case  of  a  chemical 
release.  This  greaUy  slows  the 
assessment  and  handling  process. 
Increased  safefy  precautions  are 
necessary  when  there  is  a  potential  for 
the  presence  of  chemical  UXO.  due  to 
the  potentially  greater  risk  to  the  health 
and  safety  of  workers  and  the  public 
should  a  chemical  UXO  detonate.  In 
addition,  the  transport  and  destruction 
of  lethal  chemical  agent  are  regulated  by 
50  U.S.C.  1512  and  1512a,  requiring 
special  approvals  by  the  Secretary  of 
E)efense  and  the  Secretary  of  Health  and 
Human  Services  prior  to  either  transport 
or  destruction.  In  addition,  notification 
is  required  to  be  given  to  Congress  and 
affected  State  governors  prior  to  any 
such  destruction  or  transportation. 

5.  Buried  Military  Munitions 

The  historical  and  then-acceptable 
practice  by  the  Department  of  Defense 
was  to  bury  certain  military  munitions. 
Many  of  these  past  burial  sites  have 
been  remediated,  but  a  number  of  them 
still  exist,  and  some  may  be  located  on 
closed,  transferred,  or  transferring 
ranges.  The  Department  of  Defense 
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believes  that  militaiy  munitions 
dispoaaH  of  by  burial  or  disposal  in  a 
landfill  ara  a  solid  waste,  and,  if 
hazardous,  would  be  subject  to  RCRA 
Subtitle  C  regulation  when  unearthed 
and  further  managed;  they  could  also 
potentially  be  subject  to  RCRA 
corrective  action  and/ or  CERCLA.  These 
buried  muni^ons  pose  the  same  safety   . 
and  hazard  risks  as  UXO.  In  foct,  buried 
munitions  can  involve  greater  safety 
risks  than  UXO,  because  the  number 
and  types  of  military  munitions  may  not 
be  known.  The  presence  or  suspected 
presence  of  buried  military  munitions 
will  be  a  significant  factor  in  whether 
response  actions  can  be  performed  on 
the  range.  Even  though  they  are 
potentially  subject  to  RCRA,  burial  sites 
that  are  located  on  closed,  transferred, 
or  transferring  military  ranges  should  be 
evaluated  in  accordance  with  this  rule. 
The  Department  of  Defense  solicits 
comment  on  this  approach  of  addressing 
past  burial  sites  of  military  munitions 
on  closed,  traDsCaiTed,  and  traoafetring 


6.  Depleted  Uranium 

Depleted  uranium  (DU)  is  a  byproduct 
of  the  uranium  enrichment  processes. 
DU  is  used  in  the  commercial  sector  by 
the  aircraft  industry  as  counterweights, 
by  the  power  industry  as  radiation 
shielding,  and  by  the  military  as  an 
armor-piercing  projectile  due  to  its 
hardness,  strength,  and  density.  DU's 
potential  radiation  exposure  is  small.  As 
an  alpha  particle  emitter,  its  radiation 
does  not  penetrate  human  skin  or  even 
ordinary  paper.  DU  may  be  present  on 
closed,  transferred,  and  transfiBiTing 
ranges.  DU  is  regulated  by  the  U.S. 
Nuclear  Regulatory  Commission. 

7.  Regulatcv.  American  Indian  Tribe, 
and  Public  Involvement 

a.  Generay.-  The  Etepartment  of 
Defense  will  ensure  a  substantial  role 
for  the  public,  American  Indian  tribes, 
and  regulators  in  this  rule's  process.  In 
addition  to  the  detailed  roles  ouUined  in 
Section  IV.E.  of  this  preamble,  d  etailed 
disciission  of  the  phases  of  the  range 
response  process,  the  Department  of 
Defense  encourages  States  to  enter  into 
a  Defense/State  Memorandum  of 
Agreement  (DSMOA)  to  increase  State 
involvement  and  strengthen  the  DoD/ 
State  partnership.  The  Department  of 
Defense  will  make  use  of  established 
RABs  to  involve  the  public  throughout 
the  process,  or  other  fonmis,  such  as 
EPTs,  as  the  specifics  of  the  site  and 
interest  of  the  community  dictate.  While 
a  finalized  Defense  and  Tribal 
Memorandum  of  Agreement  (DTMOA) 
does  not  yet  exist,  a  DTMOA  would  be 
treated  in  a  similar  fashion. 


The  Department  of  Defense  intends  to 
seek  regulatory  agency  involvement 
throughout  the  range  response  process. 
Communication  and  participation  with 
environmental  regulators  should  be 
frequent  and  should  go  beyond 
participation  in  RABs.  While  RABs  are 
a  valuable  forum  for  communication 
between  community,  regulator,  and  the 
Department  of  Defense  stakeholders,  the 
RAB  should  not  serve  as  a  substitute  for 
regulator  involvement.  The  level  of 
regulator  participation  should  be 
consistent  with  the  BRAC  guidance  on 
regulator  involvement.  Frequent 
communications,  such  as  weekly  or 
monthly  progress  meetings,  data 
exchanges,  and  early  notification  of  new 
information,  are  critical  to  building  a 
team  approach  between  environmental 
regulators  and  the  DoD  component 
responsible  for  the  range. 

Range  responses  executed  with  BRAC 
and  Environmental  Restoration  Account 
funds  will  be  eligible  to  be  incorporated 
into  the  DSMOA  process.  The  DSMOA 
process  is  designed  to  account  for  State 
oversight  in  the  BRAC  and 
Environmental  Restoration  Account 
programs,  but  prohibits  incorporation  of 
other  projects  not  funded  by  these  two 
accounts.  To  address  the  revision  of  the 
cooperative  agreements,  the  Department 
of  Defense  is  contemplating  a  special 
revision  cycle  for  the  States  to 
incorporate  new  requirements  resulting 
from  the  DoD  range  rule. 

b.  American  Indian  tribes:  The  U.S. 
Government  has  a  unique  legal 
relationship  with  Native  American 
tribes  as  set  forth  in  the  U.S. 
Constitution,  treaties,  statutes,  and  court 
decisions.  In  implementing  this  rule's 
proposed  process,  the  Department  of 
Defense  will  act  in  a  manner  that  is 
consistent  with  the  "Govemment-to- 
Govemment  Relations  With  Native 
American  Tribal  Governments" 
memorandum  issued  by  President 
Clinton  (59  PR  22951,  May  4,  1994),  the 
Native  American  Graves  and 
Repatriation  Act  (as  mentioned  in 
Section  rV.F.l.b.  of  this  preamble. 
Relationship  to  Other  Laws),  and  any 
military  policies  on  Native  American 
relations. 

Section  178.4(c)  provides  a  definition 
of  American  Indian  tribe  as  used  in  this 
proposed  DoD  range  rule.  To  be  afforded 
substantially  the  same  treatment  as 
States  under  this  rule,  and  thus  receive 
a  concurrence  role,  the  governing  body 
of  the  American  Indian  tribe  must  be 
federally  recognized  by  the  Department 
of  Interior;  have  an  appropriate  tribal 
governing  body  that  performs  health, 
safety,  or  environmental  functions;  and 
have  real  property  interests  (as  defined 
in  §  178.4(1)  of  this  rule)  over  some  or 


all  of  a  closed,  transfarred,  or 
transferring  range  at  which  a  response, 
including  pre-response  activities,  is 
ongoing  or  contemplated. 

To  ensure  meaningful  participation  by 
federally  recognized  tribes  and  villages 
that  do  not  meet  this  rule's  definition  of 
an  American.  Indian  tribe,  the 
Department  of  Defense  encourages  such 
tribes  and  villages  to  participate  in 
RABs  and/or  EPTs  as  applicable,  and  to 
participate  in  all  public  forums 
provided  (such  as  attending  public 
meetings  and  technical  education 
programs,  and  commenting  on  site- 
specific  documents  and  notifications 
produced  during  the  range  response 
process).  On  a  site-specific  basis,  the 
Department  of  Defense  intends  to  notify, 
coordinate  with,  and  consult  with 
Native  American  tribes  and  Native 
Alaskan  villages  in  accordance  with 
tribal  trust  obligations  and  with  the 
presidential  memorandum  on 
govemment-to-govemment  relations. 
Furthermore,  the  Department  of  Defense 
recognizes  that  faderally  recognized 
tribes  and  villages  have  specific  rights 
created  under  treaties,  statutes,  and 
other  regulations.  For  example,  the  NCP 
provides  that  a  Native  American  tribe 
may  bring  an  action  for  injury  to, 
destruction  of,  or  loss  of  natiiral 
resources  belonging  to,  managed  by. 
controlled  by,  or  appertaining  to  such 
tribe,  or  held  in  trust  for  the  benefit  of 
such  tribe,  or  belonging  to  a  member  of 
such  tribe  if  such  resources  are  subject 
to  a  restriction  on  alienation  (55  FR 
8788,  March  8, 1990).  Nothing  in  this 
proposal  is  intended  to  preempt  or 
restrict  such  tribal  rights,  privileges,  or 
authorities. 

This  proposal  also  describes  what 
information  and  notices  are  to  be 
provided  to  appropriate  officials  of  the 
American  Indian  tribes  (see,  for 
example,  §  178.7(e)).  Notices  to  these 
officials  should  also  include  the  affected 
trustee  (e.g.,  the  Department  of  Interior), 
when  applicable.  The  Department  of 
Defense  particularly  requests  conunents 
on  this  portion  of  the  proposed  rule, 
especially  concerning  the  relationship 
between  federally  recognized  tribes  and 
this  rule,  the  level  of  detail  needed  on 
this  subject,  and  the  interaction  between 
tribes  and  States  under  the  range  rule. 

c.  State  involvement  in  ARARs:  The 
Department  of  Defense  will  provide  the 
States  45  working  days  to  review  the 
draft  RA/AR  report,  the  draft  RE  report 
if  prepared,  the  draft  SSRE  report,  the 
draft  range  close-out  report,  and  the 
draft  recurring  review  report.  A  key 
component  of  the  DoD/State  partnership 
will  be  the  communication  of  potential 
Federal  and  State  ARARs  and,  as 
appropriate,  other  pertinent  advisories. 
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criteria,  or  guidance  to  be  considered 
(TBCs),  prior  to  the  response  selection. 
ARARs  and  TBCs  will  be  identified 
early  in  the  alternatives  analysis  to 
allow  adequate  time  to  identify  them 
and  screen  the  alternatives 
appropriately.  The  Department  of 
DaCanse  will  request  that  the  States 
review  and  concur  in  the  draft  decision 
document  for  each  phase  of  the  range 
response  process.  If  the  responsible  DoD 
component  is  considering  a  waiver  of 
State  ARARs,  it  will  place  the  waiver 
request  in  the  appropriate  decision 
document  being  submitted  fDr 
concurrence. 

8.  Small  Arms  Ranges 

Small  arms  ranges  area  subset/type  of 
military  ranges.  Military  ranges  are        * 
designed  to  teach,  sustain,  and  maintain 
individual  and  collective  group  (i.e., 
imit)  skills.  Multipurpose  ranges 
support  integrated  live-fira  training  of 
large  caliber  weapons  (such  as  tanks) 
with  small  arms  (machine  guns).  Small 
arms  training  is  therefore  not  always 
confined  to  a  range  dedicated  solely  to 
a  particular  type  of  small  calibn 
weapon.  Because  small  arms  ranges, 
along  with  large  caliber  and 
multipurpose  ranges,  are  commonly 
configured  around  a  common  impact 
area  in  a  range  complex,  small  arms 
ranges  can  be  located  inside  the  surface 
danger  zone  of  other  ranges,  such  as 
artillery  or  tank  ranges,  thus  increasing 
the  dumce  of  UXO  or  other  military 
munitions  and  debris  being  present  on 
the  range.  It  is  also  possible  that  the  area 
of  the  small  arms  range  may  have  been 
used  in  the  past  as  a  military  range  that 
employed  large  caliber  weapons,  thus 
again  increasing  the  chance  of  UXO  or 
odier  military  munitions  and  delxis 
being  present. 

Smallar  caliber  weapons  also  are 
uniquely  military  in  nature  due  to  the 
types  and  specifications  of  ammunition 
they  use;  they  must  meet  military 
specifications  and  be  manufactured  to 
U.S.  and  North  Atiantic  Treety 
Organization  (NATO)  standards.  The 
ammunition  used  is  designed  for  a 
number  of  purposes:  for  use  against 
armored  aircraft,  light  cumored  vehicles, 
concrete  shelters,  and  other  bullet- 
resistant  targets;  incendiary  effects 
against  aircraft;  signaling;  personnel; 
and  light  material  targets.  Due  to  the 
tjrpe  and  specifications  of  the 
ammunition,  small  arms  ranges  are 
covered  by  this  proposed  rule  if  they  are 
located  on  a  closed,  transferred,  or 
transferring  military  range. 

9.  Guidance 

The  Department  of  Defense  will 
develop  implementing  guidance  on  this 


proposed  rule.  The  guidance  will  be 
coordinated  with  the  EPA,  States, 
American  Indian  tribes,  and  other 
Federal  agencies  before  being  issued  as 
final.  This  guidance  will  adc&ess,  at  a 
minimum,  implementation  of  the  safety 
risk  assessment  model  or  protocol,  the 
decision-making  process,  and  record 
searches. 

10.  Dispute  Resolution 

The  Department  of  Defense  has 
structured  this  proposed  process  for 
range  response  activities  to  maximize 
frequent  and  meaningful  public, 
American  Indian  tribe,  and  regulator 
involvement.  As  such,  the  process 
should  typically  resolve  issues  before 
they  become  disputes.  The  proposed 
rule  contains  a  formal  alternative 
dispute  resolution  (ADR)  process  for 
Federal  and  State  regulatory  agencies, 
American  Indian  tribes,  and  Federal 
land  managers  in  §  178.15(b). 

If,  however,  a  dispute  arises  that 
caimot  be  resolved  informally,  the 
Department  of  Defense  encourages  any 
property  owner  who  is  not  specifically 
described  in  $  178.15(b)  and  who  may 
feel  aggrieved  by  the  Department  of 
Defense's  response  activities  to  pursue 
the  following  ADR  ■■  mechanism  with 
the  Department  of  Defense  to  resolve 
diffierences:  A  property  owner  disputing 
a  response  at  a  closed,  transferred, 
transferring  range  can  submit  the 
dispute  in  writing  to  the  DoD  POC  for 
that  range.  The  Department  of  Defense 
will  attempt  to  resolve  the  dispute 
within  30  days,  or  a  longer  period  if 
mutually  agreed  upon.  Negotiation  and 
other  forms  of  mutually  acceptable, 
nonbinding  ADR,  which  may  include 
non-binding  mediation  by  a  qualified 
third  party,  may  be  utilized.  If  a 
mutually  agreeable  resolution  is 
reached,  it  will  be  documented  4n 
writing.  If,  after  30  days  or  a  longer 
agreed-upon  period,  a  mutually 
acceptable  resolution  is  not  reached,  the 
parties  may  exercise  any  ri^ts, 
remedies,  or  privileges  available  to  them 
under  applicable  law.  For  example,  if  a 
hazardous  substance  is  involved,  the 
citizens'  suit  provision  of  CERCLA  may 
be  applicable.  Additionally,  procedures 
under  the  Military  Qaims  Act  (10  U.S.C 
2732  et  seq.)  could  be  utilized  by  private 
property  owners  of  transferred  ranges. 
In  addition,  the  dispute  resolution 
processes  spelled  out  in  E.0. 12088  (43 
FR  47707,  October  13, 1978)  and  E.O. 
12146  (44  FR  42657,  July  18, 1979)  are 
available  for  disputes  between  Federal 


■'Ths  Administrative  Dispute  Resolution  Act  (S 
U.S.C  571  et  seq.)  and  E.O.  12778  (56  FR  12778 
(October  23. 1991))  encourage  Federal  agencias  to 
utilize  ADR  processes  to  resolve  issues  uat  might 
otherwise  be  litigated. 


agencies  and  between  Federal  and  State 
agencies.  The  Department  of  Defense 
solicits  input  on  whether  this  ADR 
process  for  property  owners  should  be 
a  mandatory  requirement  or  if  any 
mechanisms  should  even  be  suggested. 

A  more  formalized  dispute  resolution 
procedure  is  included  for  Federal  and 
State  environmental  regulatory  agencies, 
American  Indian  tribes,  and  Federal 
land  managers  in  §  178.15(b).  The 
Department  of  Defense  encourages 
environmental  regulators,  American 
Indian  tribes,  and  Federal  land 
managers  to  utilize  this  dispute 
resolution  procedure  instead  of 
asserting  additional  statutory  authorities 
over  environmental  remediation  at 
military  ranges,  although  the  use  of 
these  procedures  does  not  preclude  the 
use  of  other  statutory  authorities. 
Additionally,  site-specific  or  area-wide 
agreements  may  be  applicable  to  a  given 
military  range  which  may  provide  for 
alternative  dispute  resolution 
procedures.  The  procedure  specifically 
applies  to  Federal  and/or  State 
environmental  regulators,  Ammcaa 
Indian  tribes,  and  Federal  land 
managers  as  appropriate. 

The  formal  procedure  provides  for 
five  levels  of  dispute  resolution:  the 
project  manager  level,  the  installation 
commander  level,  the  military 
headquarters  level,  the  environmental 
policy-maker  at  the  Secretariat  staff 
level,  and  an  appropriate  political 
appointee  with  responsibility  for 
environmental  policy  within  the 
responsible  DoD  component  Because 
the  tide  varies  among  the  military 
departments,  the  terms  "headquarters 
level"  and  "principal  environmental 
policy-maker  level"  are  used.  For 
example,  for  the  Air  Force,  the  term 
"headquarters  level"  would  refer  to  the 
Major  Command  to  which  the 
installation  reports,  while  the  term 
"principal  environmental  policy  maker" 
would  refer  to  the  Air  Force  Deputy 
Assistant  Secretary  for  Environment, 
Safety,  and  Occupational  Health.  These 
personnel  would  meet  with  a  similarly 
positioned  person  in  the  Federal  or 
State  agency  or  American  Indian  tribe. 

An  additional  level  of  dispute 
resolution  is  available  to  Federal 
agencies:  elevating  the  dispute  to  the 
Office  of  Management  and  Budget 
(OMB).  The  dispute  resolution  process 
recognizes  that  regulatory  agencies 
dissatisfied  with  an  outcome  under  the 
dispute  resolution  process  may  elect  to 
pursue  resolution  under  other 
applicable  laws  such  as  CERCLA  or 
RQIA.  Nothing  in  this  rule  is  intended 
to  preempt  State  regulatory  or 
enforcement  p>owers  or  authority 
concerning  hazardous  waste  or 
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hazardous  substances,  nor  is  it  intended 
to  afiisct  the  waiver  of  sovereign 
immunity  by  the  United  States 
contained  in  the  Federal  Facility 
Compliance  Act  of  1992  or  any  other 
environmental  law. 

In  recognition  of  their  unique  statiis, 
the  dispute  resolution  mechani&m 
provided  to  American  Indian  tribes  in 
the  DoD  range  rule  is  similar  to  that 
offered  to  the  States.  The  final  phase  of 
the  dispute  resolution  process  provides 
for  resolution  between  the  Secretary  of 
the  Military  Department,  or  his/her 
designee  who  must  be  a  political 
appointee  whose  appointment  requires 
the  advice  and  consent  of  the  Senate, 
and  the  American  Indian  tribal  leader  or 
his/her  designee.  Because  the  title  may 
vary  among  the  various  American 
Indian  tribes,  the  term  "tribal  leader" 
has  been  used  to  refer  to  the  head  of  the 
tribe.  Thus  the  term  American  Indian 
tribal  leader  would  refer  to  the 
Governor,  President,  Chief  Executive 
OfBcer,  or  other  final  decision-maker  for 
the  American  Indian  tribe. 

In  addition  to  this  Hrst  option  for  the 
final  step  in  dispute  resolution  for 
States  and  American  Indian  tribes,  as 
presented  in  §  178.15(b)(5),  the 
Department  of  Defense  is  considering  a 
second  and  third  option.  The  second 
option  is  to  provide  the  State  governor 
or  the  American  Indian  tribal  leader 
with  final  decision-making  authority  for 
issues  under  dispute.  While  the 
Department  of  Diefense  is  considering 
this  option,  it  believes  that  there  are 
significant  legal  impediments.  In  the 
range  rule,  the  Department  of  Defense 
voluntarily  acknowledges  its 
obligations,  independent  of  any  other 
authorities  that  might  be  available  to 
State  regulators  or  tribes,  to  address 
UXO  and  other  constituents  from  DoD 
activities  on  closed,  transferred,  and 
transferring  ranges.  Because  the 
Etepartment  of  Defense  is  utilizing 
statutory  authorities  for  which  it  has 
responsibility  and  no  authority  to 
delegate,  it  believes  it  should  be  the 
final  decision-maker  imder  the  DoD 
range  rule.  Since  nothing  in  the  range 
rule  removes  or  limits  any  authorities 
the  States  and  tribes  have,  the 
Department  of  Defense  will  have  a 
strong  incentive  to  ensure  that  any 
actions  it  takes  under  the  range  rule  will 
be  fully  satisfactory  to  States  and  tribes. 

The  Department  of  Defense  is, 
however,  seriously  considering  the  third 
option.  Under  this  option,  should  the 
Secretary  of  the  responsible  DoD 
component's  military'department  and 
the  State  governor  or  American  Indian 
tribal  leader  be  unable  to  resolve  a 
dispute  by  consensus,  then  the 
responsible  DoD  component  would 


prepare  a  written  statement 
acknowledging  the  inability  of  the 
responsible  DoD  component  and  the 
State  or  tribe  to  resolve  the  dispute  and 
recognizing  that  the  responsible  DoD 
component  and  the  State  or  tribe  may 
pursue  their  authorities  under  any 
applicable  law. 

The  Department  of  Defense  believes 
that  utilization  of  the  mechanisms  in 
this  proposed  rule,  in  lieu  of  any  other 
authorities  that  might  be  applicable, 
would  present  substantial  advantages 
for  all  interested  parties  because 
environmental  and  safety  risks  will  be 
addressed  more  promptly  and  more 
comprehensively  through  this  rule.  As 
made  clear  in  the  dispute  resolution 
provision,  if  a  State  or  Federal  agency  or 
American  Indian  tribe  is  dissatisfied 
with  the  results  of  the  application  of 
this  rule,  there  is  recourse  outside  the 
Department  of  Defense;  the  State  may 
choose  to  apply  other  legal  authorities 
that  might  be  applicable,  and  the 
Federal  agency  may  elevate  the  dispute 
to  OMB  or  choose  to  apply  other 
applicable  legal  authorities. 

CERCLA  Section  120(e)(4)  requires 
that  the  selection  of  a  remedial  action  be 
made  by  the  head  of  the  relevant 
department  (i.e.,  the  DoD  component) 
and  the  EPA  Administrator,  or,  if  unable 
to  reach  agreement  on  the  selection  of 
a  remedial  action,  by  the  EPA 
Administrator.  Section  178.15(b)(4)  thus 
integrates  this  statutory  authority  into 
this  proposed  rule  to  avoid  duplicative 
procedures  and  unnecessary  delays. 
Section  178.15(b)(4)  of  this  rule 
recognizes  that  there  may  be  an  overlap 
between  EPA's  authority  under  CERCLA 
for  the  final  selection  of  a  remedial 
action  at  an  NPL  site  and  the 
Department  of  Defense's  authority  under 
10  U.S.C.  172  and  2701  for  explosives 
safety  "  and  military  munitions.  Thus, 
consistent  with  Section  10  of  E.0. 12580 
on  Superfund  Implementation,  the 
dispute  can  be  raised  to  OMB.  While 
such  a  dispute  theoretically  is  possible, 
the  Department  of  Defense  is  confident 
that  the  dispute  resolution  process 
contained  in  this  rule  would  result  in 
the  selection  of  a  response  that  is  fully 
satisfectory  to  the  EPA  Administrator 
and  to  the  Secretary  of  the  Military 
Department  prior  to  the  OMB  stage. 

Kange  response  activities  will  not  be 
suspended  during  the  dispute  resolution 
process  absent  extraordinary 


■*The  Department  of  DefBose  notes  that,  under 
isolated  circumstances,  other  constituents  subject  to 
CERCLA  could  be  present  in  concentrations  that 
constitute  an  explosives  safety  hazard.  In  such  case, 
the  Secretary  of  the  Military  Department  would 
resolve  the  explosives  safety  issues,  and  the  EPA 
Administrator  would  resolve  the  other  issues 
(elated  to  the  release  of  those  other  constituents. 


circumstances.  If  the  secretary  of  a 
Federal  land  manager,  or  his/her 
designee  whose  appointment  requires 
the  advice  and  consent  of  the  Senate, 
provides  a  written  declaration  with 
supporting  rationale  to  the  Department 
Secretary  for  the  responsible  DoD 
component,  stating  that  an  immediate 
suspension  of  response  activities  during 
the  full  dispute  resolution  process  is 
needed  to  prevent  substantial 
environmental  harm  that  would  result 
from  the  performance  of  the  activity 
itself,  then  the  responsible  DoD 
component  shall  immediately  suspend 
such  activity,  to  the  extent  consistent 
with  the  protection  of  himian  health 
from  any  imminent  and  substantial 
Sanger.  The  suspension  issue  (i.e., 
whether  to  suspend  response  actions 
during  the  full  dispute  resolution 
process)  will  be  raised  directly  to  the 
Military  Service  Department  Secretary, 
or  his/her  designee  whose  appointment 
requires  the  advice  and  consent  of  the 
Senate,  consistent  with  §  178.15(b)(4). 
The  Secretary  of  the  Federal  land 
manager  and  the  Military  Service 
Department  Secretary  will  have  5 
calendar  days  to  arrive  at  a  consensus 
on  the  suspension  issue.  If  no  consensus 
is  reached,  then  the  Federal  land 
manager  will  have  5  calendar  days  to 
raise  the  suspension  issue  to  OMB  and 
request  OMB  to  decide  whether  to 
continue  the  suspension  of  the  response 
action.  Five  days  following  the 
submission  of  the  suspension  issue  to 
OMB,  the  Military  Service  can  resume 
activity  imless  OMB  makes  or  has  made 
a  determination  that  the  response 
actions  should  not  resume  pending  - 
resolution  of  the  underlying  dispute,  or 
that  an  additional  time  period  is  needed 
to  consider  the  merits  of  the  argiunents 
over  whether  the  response  action  should 
be  allowed  to  resume. 

Because  of  the  extensive  involvement 
of  the  Federal  land  manager  throughout 
the  range  rule  process,  this  mechanism 
should  be  rarely  used,  and  will  typically 
be  based  on  concerns  over  endangered 
species  or  other  issues  involving 
statutory  protections.  This  process  is 
intended  as  a  true  emergency  measure 
to  assure  the  Federal  land  manager  that 
it  will  be  able  to  protect  its  lands  from 
substantial  environmental  damage  while 
the  merits  of  the  dispute  are  fully  aired. 
Because  the  suspension  of  an  action 
could  result  in  substantial  contract  costs 
to  the  government  and  delays  in  the 
mitigation  of  risks  to  himian  health  and 
the  environment  from  UXO,  the  Federal 
land  manager  should  endeavor  to  raise 
its  concerns  over  substantial 
environmental  effects  of  a  proposed 
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response  action  at  the  eariiest  possible 
time. 

One  Federal  conunentor  has  suggested 
that  the  dme  limits  of  this  provision  be 
changed  from  5  days  to  10  days. 
Additionally,  a  State  commentor  has 
asked  if  States  can  suspend  response 
actions  during  a  dispute.  The 
Department  of  Defense  seeks  comments 
on  both  of  these  issues. 

11.  Allocation  of  Operation  and 
Maintenance  Costs  Between  Federal 
Agencies 

The  Department  of  Defense  intends  to 
enter  into  a  memorandum  of 
imderstanding  (MOU)  with  Federal  land 
managers  to  establish  the  general 
principle  that  the  Department  of 
Defense  is  responsible  for  the 
incremental  O&M  costs  attributable  to 
military  munitions  (including  UXO  and 
its  associated  constituents)  employed  by 
the  Department  of  Defense  at  ranges  that 
are  under  the  responsibility  of  another 
Federal  land  manager  and  for  which  the 
Department  of  Defense  would  be 
responsible  under  the  proposed  rule  for 
the  costs  of  the  response,  unless 
otherwise  specified  by  law.  Such  an 
MOU  would  be  modified  only  by 
mutual  agreement  of  the  parties.  This 
MOU  would  establish  a  workgroup  to 
review  quality  controls  and  the 
consistency  of  decisions  whether  to 
commence  the  RA/AR  process  at  former 
ranges  managed  by  a  Federal  land 
manager.  The  MOU  would  incorporate 
the  dispute  resolution  process  for 
allegations  that  the  Department  of 
Defense  arbitrarily  applied  the  fectors  in 
§  178.6(b)  or  relied  upon  inaccurate 
information. 

The  Department  of  Defense  and  the 
Federal  land  manager  also  would  enter 
into  site-specific  MOUs  to  establish  the 
costs  for  which  the  Department  of 
Defense  would  be  responsible  at  that 
range.  The  costs  and  ihe  requirements 
would  be  established  for  a  range  as  part 
of  the  response  selection  process  called 
for  tmder  the  rule,  including  the 
selection  of  an  AR 

12.  Future  Land  Use  Issues  for  Transfers 
Between  Federal  Agencies 

The  Department  of  Defense  and  the 
Federal  land  managers  have  agreed  to 
enter  into  a  memorandimi  of  agreement 
(MOA)  to  discuss  future  land  use  issues. 
Section  178.16  of  this  proposed  rule 
generally  discusses  future  land  use 
issues  at  these  Federal  properties.  The 
Department  of  Defense  has  divided  this 
issue  into  three  topics:  Transferring 
ranges,  transferred  ranges,  and 
responsibility  for  additional  response 
actions.  For  transferring  ranges,  the 
Department  of  Defense  will  conduct  and 


fund  response  activities  consistent  with 
all  reasonably  anticipated  future  land 
uses  that  are  identified  and  agreed  to 
between  the  parties  to  the  land  transfer 
prior  to  the  transfer.  Where  the  transfer 
of  the  military  range  is  mandated  by 
statute,  executive  order,  a  previously 
concluded  agreement  between  the 
Department  of  Defense  and  the  Federal 
land  manager,  or  ujider  terms  of  a 
withdrawal,  special-use  permit  or 
authorization,  right-of-wray,  public  land 
order,  or  other  instnunent  issued  by  the 
Federal  land  manager,  under  which  the 
Department  of  Defense  used  the 
property,  and  where  future  land  uses  are 
not  identified  or  response  activities  are 
not  specified  in  such  statute,  order, 
agreement,  or  instrument,  any  dispute 
will  be  resolved  through  utilization  of 
the  dispute  resolution  procedure 
identified  in  the  range  r\ile.  Where  the 
transfer  is  not  legally  mandated, 
disagreement  over  what  the  reasonably 
anticipated  future  land  uses  are  may 
result  in  the  transfw  of  the  property  to 
some  other  party,  or  no  transfer. 
Technology  limitations  may  restrict 
cujrrent  uses  or  cleanup  of  die  property. 
Reasonably  anticipated  future  land  uses 
for  the  property  will  not  necessarily  be 
limited  by  current  technological 
limitations  on  the  cleanup  of  UXO  on 
ranges. 

For  transferred  ranges,  in  the  absence 
of  a  prior  agreement  identifying 
reasonably  anticipated  future  land  uses 
or  imposing  land  use  restrictions,  the 
Department  of  Defense  will  conduct  and 
fund  response  activities  consistent  Mrith 
all  reasonably  anticipated  future  land 
uses  at  the  time  of  the  range  response. 
Reasonably  anticipated  future  land  uses 
will  be  decided  by  the  Federal  land 
manager  with  the  conciurence  of  the 
Department  of  Defense.  If  there  is 
disagreement,  the  dispute  resolution 
procedure  identified  in  the  range  rule 
will  be  utilized.  Technology  limitations 
may  restrict  current  uses  or  cleanup  of 
the  property.  Reasonably  anticipated 
futiwe  land  uses  for  the  property  will 
not  necessarily  be  limited  by  current 
technological  limitations  on  the  cleanup 
of  UXO  on  ranges. 

Section  178.16  also  lists  a  number  of 
specific  circumstances  where  the 
Department  of  Defense  will  conduct  and 
fund  additional  response  actions  at 
these  Federal  properties  (for  example, 
when  the  remedy  fails  or  additional 
UXO  is  foimd  that  creates  conditions 
inconsistent  with  the  established 
reasonably  anticipated  land  use,  the 
Department  of  Defense  will  conduct  and 
fimd  additional  response  actions  at 
these  Federal  properties  to  achieve 
consistency  with  the  established 
reasonably  anticipated  land  use).  The 


Department  of  Defense  seeks  comments 
on  the  applicability  of  these  future  land 
use  concepts  to  parties  other  than 
Federal  land  managers. 

The  MOA  will  also  discuss  • 

responsibilities  for  additional  response 
actions  should  a  response  previously 
implemented  under  the  range  rule  later 
conflict  with  a  Federal  land  manager's 
trust  obligations  or  statutory 
management  responsibilities.  Where  the 
Federal  land  manager  makes  a 
determination  that  the  level  of  response 
previously  implemented  pursuant  to  the 
range  rule  is  inconsistent  with  the 
Federal  land  manager's  trust  obligatioiis 
or  statutory  responsibilities  for 
management  and  stewardship  of  the 
land  and  natural  resources  for  the 
United  States  and  the  public,  the 
Federal  land  manager  shall  identify  to 
the  Department  of  Defense  what  further 
mspotise  action  is  necessary  to  meet 
those  obligations  or  responsibilities  and 
shall  identify  how  the  OMB  decisional 
fectors  described  in  this  paragraph  are 
implicated  by  the  proposed  additional 
response  action.  If  the  Department  of 
Defense  elects  not  to  fund  or  perform 
the  additional  response  action  so 
identified,  the  Federal  land  manager 
may  invoke  the  dispute  resolution 
procedure  in  the  range  rule.  If  such  a 
dispute  arises,  EPA  shall  be  provided 
notice  and  an  opportunity  to  participate 
in  discussions  with  OMB.  When  OMB 
resolves  a  dispute  as  to  whether  the 
Department  of  Defense  or  the  Federal 
land  manager  should  fund  or  perform 
additional  response  action  identified  by 
a  Federal  land  manager  pursuant  to  this 
section,  OMB  shall  consider  and 
balance: 

(1)  The  importance  of  the  proposed 
additional  response  action  in  meeting 
the  Federal  land  manager's  obligations 
or  responsibilities. 

(2)  Any  reasonable  alternatives  by 
which  the  Federal  land  manager  could    - 
satisfy  its  obligations  and 
responsibilities,  including  alternatives 
that  utilize  innovative  technology  or 
that  require  no  additional  response 
action. 

(3)  The  cost  and  cost-effisctiveness  of 
the  proposed  additional  response  action 
in  comp>arison  to  the  other  reasonable 
alternatives. 

(4)  The  cost  of  the  cleanup  to  the 
Federal  government  as  a  whole. 

(5)  The  availability  or  expected 
availability  of  appropriated  funds  at 
each  of  the  respective  agencies  to  fund 
or  perform  the  proposed  additional 
response  action. 

The  Department  of  Defense  and  the 
Federal  land  managers  have  agreed  to 
include  the  language  of  the  MOA 
concerning  fotiue  land  use  in  the  site- 
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speciGc  agreements  under  which  land  is 
to  be  transferred  from  the  Department  of 
Defense  to  a  Federal  land  manager.  The 
Department  of  Defense  seeks  comments 
on  the  applicability  of  these  future  land 
use  concepts  to  parties  other  than 
Federal  land  managers. 

V.  Diacunion  of  Other  Major 
Altemativea 

A.  General 

In  proposing  this  rule,  the  Department 
of  Defense  is  considering  several 
alternatives  to  address  military 
munitions  on  closed,  transferred,  or 
transfBrring  ranges.  In  assessing  each  of 
these  alternatives,  the  Department  of 
Defense  has  sought  to  identify  the 
relative  merits  of  each  statutorily  based 
process  in  meeting  the  goals  of 
establishing  a  single,  logical,  and 
comprehensive  process  that  addresses 
explosives  safety,  human  health,  and 
environmental  concerns.  In  the 
Department  of  Defense's  view,  a  single, 
specific  process  is  necessary  to  avoid 
confusion  and  to  ensure  that  effective 
response  activitie*  are  undertaken  in  a 
fiscally  responsible  manner.  That 
process  must  recognize  and  consider  the 
unique  explosives  safety  hazards 
associated  with  military  munitions,  and 
concomitantly  with  any  response 
activity  conducted  on  closed, 
transferred,  or  transferring  ranges.  The 
process  must  ensure  that  the  public  and 
regulators  are  fully  informed  and 
engaged  at  every  stage  of  the  process, 
including  substantial  and  meaningful 
public  and  regulator  participation  in  the 
response  selection  and  implementation. 
The  process  must  be  accessible, 
consistent,  and  lead  to  informed 
decision-making.  As  noted  elsewhere  in 
this  rulemaking,  the  Department  of 
Defense's  response  activities,  both  on- 
and  off-range,  have  been  variously 
subject  to  rules  implemented  under 
DERP,  CERCLA.  RCRA,  or  a 
combination.  With  resiiect  to  military 
munitions,  DDESB  exercises 
independent  statutory  authority  over 
explosives  safety.  As  such,  the 
Department  of  E)efense  has  identified 
and  continues  to  consider  several 
alternatives  based  on  each  of  these 
statutory  authorities. 

B.  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

The  Department  of  Defense  also  is 
considering  the  adequacy  of  CERCLA  to 
address  military  munitions  on  closed, 
transferred,  or  transferring  ranges.  As 
specified  in  CERCLA  Section  104, 
CERCLA  is  triggered  by  the  "release  or 
substantial  threat  of  a  release  into  the 


environment"  of  a  "hazardous 
substance"  or  of  a  "pollutant  or 
contaminant  which  may  present  an 
imminent  and  substantial  danger  to  the 
public  health  or  welfare."  Neither 
military  munitions  nor  UXO  are,  as  a 
class,  designated  as  CERCLA  hazardous 
substances.  However,  the  Department  of 
Defense  is  considering  whether  UXO 
should,  as  a  class,  be  recognized  for 
purposes  of  this  rule  as  CERCLA 
pollutants  or  contaminants.  A  CERCLA 
pollutant  or  contaminant  triggers  a 
CERCLA  response  if  an  imminent  and 
substantial  endangerment  to  the  public 
health  or  welfare  exists. 

The  procedural  and  technical 
standards  for  conducting  CERCLA 
response  activities  are  codified  at  40 
CFR  300,  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(55  FR  8666.  March  8. 1990).  The  NCP 
establishes  five  steps  to  respond  to 
releases  or  potential  releases  of 
hazardous  substances:  (1)  Identifying 
releases;  (2)  conducting  a  removal 
action  if  warranted;  (3)  conducting  a  site 
assessment,  and,  if  warranted,  listing 
the  site  on  the  NPL;  (4)  performing  a 
remedial  investigation/feasibility  study 
(RI/FS);  and  (5)  implementing  the 
remedy  through  remedial  design/ 
remedial  action  (RD/RA). 

The  first  step,  release  identification, 
occurs  through  various  means, 
including:  reports  of  releases; 
investigations  by  Federal,  State,  or  local 
government  agencies:  land  inventories 
or  surveys;  or  incidental  discoveries.  All 
sites  where  a  release  is  identified  should 
be  reported  to  the  National  Response 
Center  and/or  EPA,  and  all  Federal  sites 
should  be  listed  on  the  Federal  agency 
hazardous  waste  compliance  docket. 

The  second  step  in  the  CERCLA 
response  process  is  conducting  a 
removal  action,  as  appropriate.  This  is 
not  to  say  that  removal  actions  cannot 
be  undertaken  at  other  points  in  the 
process;  they  can  be  conducted  at  any 
time  during  a  CERCLA  response. 
Removals,  as  described  in  40  CFR 
300.415,  are  actions  taken  to  mitigate 
immediate  threats  to  human  health  and 
the  environment.  There  are  three  types 
of  removals:  (1)  Emergency  removals 
where  action  is  required  within  hours  or 
days;  (2)  time-critical  removals  where 
up  to  6  months  can  elapse  before  action 
is  necessary;  and  (3)  non-time-critical 
removals,  where  more  than  6  months 
can  elapse  before  action  is  taken.  A  non- 
time-critical  removal  requires  the 
development  of  an  engineering 
evaluation/cost  analysis,  as  well  as  more 
significant  public  outreach  than  is 
required  for  an  emergency  or  time- 
critical  removal.  Removal  actions  are 
undertaken  at  the  discretion  of  the  lead 


agency,  and  should,  to  the  maximum 
extent  practicable,  contribute  to  the 
overall  remediation  of  the  site.  The 
decision  to  move  from  a  removal  action 
to  a  remedial  action  is  also  at  the 
discretion  of  the  lead  agency  (40  CFR 
300.415(f)).  All  removal  actions  require 
the  development  of  an  action 
memorandimi  that  describes  the  action 
taken  and  the  rationale  for  that  action. 

Site  assessment,  the  third  step  in  the 
CERCLA  process,  has  several  stages  and 
is  outlined  in  the  NCP  at  40  CFR 
300.420.  First,  the  lead  agency  conducts 
a  preliminary  assessment  (PA),  which  is 
a  "desktop"  review  of  available 
information  about  the  site  and  involves 
the  collection  of  demographic 
information  and  information  about  the 
environmental  setting  of  the  site.  Sites 
not  posing  a  sufficient  threat  to  human 
health  or  the  environment  to  warrant  a 
CERCLA  response  are  screened  out.  The 
second  stage,  site  inspection  (SI),  may 
be  required  to  further  evaluate  site 
conditions.  The  SI  is  a  more  detailed 
investigation  of  site  conditions,  usually 
involving  sampling  of  environmental 
media.  Information  from  the  PA  and  SI 
is  the  basis  for  the  third  stage,  scoring 
the  site  using  the  hazard  ranking  system 
(HRS).  The  HRS  is  a  model  for  assessing 
the  site's  relative  threat  to  human  health 
and  the  environment.  If  a  site  scores  at 
or  above  28.5,  it  may  be  placed  on  the 
NPL,  and  an  RI/FS  will  be  required. 

The  fourth  phase  of  the  CERCLA 
remedial  process  is  the  RI/FS  (40  CFR 
300.430).  The  RI/FS  characterizes  the 
site  and  evaluates  various  alternatives 
for  remediation  of  the  site.  Unlike  the 
SI,  the  RI  involves  the  collection  of 
sufficiently  detailed  information  to  fully 
characterize  site  conditions,  determine 
the  nature  and  extent  of  the 
contamination,  evaluate  risks  posed  by 
the  site,  and  assess  the  performance  of 
options  for  remediation.  The  FS 
involves  development,  screening,  and 
detailed  evaluation  of  each  remedial 
option.  Each  alternative  is  evaluated 
against  the  following  nine  criteria: . 

(1)  Overall  protection  of  human 
health  and  the  environment  (including 
explosives  safety  and  natural  resources). 

(2)  Compliance  with  ARARs. 

(3)  Long-term  effectiveness  and 
permanence  of  the  remedy. 

(4)  Reduction  of  the  toxicity,  mobility, 
quantity,  or  volume  of  the  contaminants 
present  at  the  site. 

(5)  Short-term  effectiveness  of  the 
remedy. 

(6)  Implementability  of  the  remedy. 

(7)  Cost  of  the  remedy. 

(8)  Federal  and  State  acceptance  of 
the  selected  alternative. 
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(9)  Community  (including  current 
property  owner)  acceptance  of  the 
selected  alternative. 

The  RI/FS  phase  leads  to  the  selection 
of  the  remedial  option,  the  development 
of  a  proposed  plan,  and  the  signing  of 
a  record  of  decision  (ROD).  Once  the 
ROD  is  signed,  the  RI/FS  phase  is 
complete. 

The  fifth  step  of  the  CERCLA  process, 
outlined  under  40  CFR  300.435,  is  the 
RD/RA,  where  the  selected  remedy  is 
actually  implemented.  The  RD  involves 
all  as{)ects  of  designing  the  remedial 
action,  including  development  of 
technical  drawings,  specifications, 
operational  guidance,  and  training.  The 
RA  involves  the  actual  construction, 
operation,  and  monitoring  of  the 
remedial  action  selected  to  clean  up  the 
contamination  at  the  site.  Depending 
upon  site  conditions,  an  RA  may 
continue  for  many  years.  Upon 
completion  of  the  RA  and 
demonstration  that  the  site  has  been 
remediated  to  the  required  levels,  the 
site  is  deleted  from  the  NPL. 

The  Department  of  Defense  recognizes 
the  fiact  that  the  NCP  and  E.0. 12580, 
which  implement  CERCLA,  identify  the 
Department  j}f  Defense  as  the  lead 
agency  with  respect  to  releases  from  its 
facilities,  including  those  involving 
military  munitions.  Thus,  while  the 
CERCLA  process  provides  a  potentially 
viable  alternative  to  the  proposed  rule, 
the  Department  of  Defense  has 
identified  some  initial  concerns.  For 
example,  confusion  exists  as  to  the 
extent  of  EPA's  response  authority  and 
the  application  of  State  ARARs.  While 
E.O.  12580  delegates  to  the  Department 
of  Defense  the  authority  to  conduct 
these  response  activities,  the 
Department  of  Defense  is  not  often 
directly  involved  in  the  national  priority 
listing  of  these  response  activities. 

The  Department  of  Defense  recognizes 
that  CERCLA  is  a  possible  and  existing 
alternative  to  the  range  rule.  The 
Department  of  Defense  has  closely 
modeled  the  range  rule  on  the  CERCLA 
process  and  utilizes  CERCLA  and  DERP, 
an  amendment  to  CERCLA,  as 
authorities  for  promulgation  of  the  range 
rule.  However,  the  range  rule  has 
advantages  over  CERCLA.  The  range 
rule  focuses  exclusively  on  range  issues, 
unlike  CERCLA,  and  will  provide  for  a 
consistent  response  by  the  Military 
Services.  The  range  rule  is  not  limited 
to  those  materials  addressed  under 
CERCLA.  Additionally,  the  range  rule 
will  require  the  Department  of  Defense 
to  respond  to  former  ranges  without  a 
State  forcing  action  under  CERCLA  or 
other  State  authorities. 


C  Defense  Environmental  Restoration 
Propam 

DERP  was  established  in  1986  by 
Section  211  of  SARA.  DERP  is  codified 
at  10  U.S.C.  2701.  et  seq.  and  establishes 
the  Department  of  Defiense's 
responsibility  and  authority  to  address 
UXO  (which  is  a  subset  of  military 
munitions),  as  well  as  hazardoiis 
substances,  (>ollutants,  and 
contaminants  on  DoD  property. 
Likewise,  DERP  establishes  funding 
authority  for  these  response  activities. 
For  example,  in  1996,  Congress 
appropriated  more  than  $1 .4  billion  for 
the  Department  of  Defense's  response 
activities.  DERP,  therefore,  ensures  that 
the  obligation  to  undertake  response 
activities  is  directly  linked  with  the 
Department  of  Defense's  authority  to 
undertake  these  response  activities  and 
its  authority  to  fund  them.  This 
approach  imder  DERP  is  not 
inconsistent  with  existing  statutory, 
regulatory,  and  policy  pronouncements 
in  CERCLA,  the  NCP,  and  E.O.  12580. 

The  NCP  and  E.O.  12580  identify  the 
Department  of  Defense  as  the  lead 
agency  under  CERCLA  for  releases  or 
threatened  releases  of  hazardous  . 
substances,  pollutants,  and 
contaminants  bom  the  Department  of 
Defense's  facilities.  Consistent  with  this 
designation,  the  Department  of  Defense 
has  conducted  removal  or  remedial 
responses  at  its  NPL  and  non-NPL  sites 
in  accordance  with  the  processes  set 
forth  in  CERCLA  and  the  NCP. 

Less  clear,  however,  is  the  role  of 
explosives  safety  under  DERP.  The 
Department  of  Defense  believes  that 
explosives  safety  is  inextricably  linked 
to  any  response  activity  that  is 
undertaken  on  a  military  range.  Thus, 
consistent  with  its  statutory  mandate 
under  10  U.S.C.  172,  the  Department  of 
Defense  is  proposing  to  incorporate  into 
this  process  the  additional 
consideration  of  explosives  safety  when 
addressing  military  munitions  and  other 
constituents  on  closed,  transferred,  or 
transferring  ranges.  In  doing  so,  the 
Department  of  Defense  believes  that 
response  activities  on  military  ranges 
will  be  expedited  and  will  more  fully 
address  human  health  and 
environmental  issues  in  the  practical 
context  of  explosives  safety. 

D.  Resource  Conservation  and  Recovery 
Act 

In  its  proposed  military  munitions 
rule  (60  FR  56476,  November  8. 1995). 
EPA  proposed  40  CFR  261.2(g)(4)(i), 
which  would  have  identified  military 
munitions  on  closed  and  transferred 
ranges  as  a  statutory  solid  waste.  EPA 
proposed  allowing  the  Department  of 


Defense's  range  rule  to  supersede  this 
provision  as  long  as  the  range  rule  was 
protective  of  human  health  and  the 
environment  and  allowed  for  public 
involvement  in  addressing  the  cleanup 
of  closed  and  transferred  ranges.  In  its 
final  military  munitions  rule  (62  FR 
6622.  February  12. 1997),  however,  EPA 
decided  to  postpone  action  on  this 
section  of  the  proposed  munitions  rule 
to  conduct  further  analyses  of  comments 
and  to  evaluate  the  Dei>artment  of 
Defense's  range  rule.  In  the  final 
military  munitions  rule,  EPA  indicated 
that  it  is  prepared  to  address  this  issue 
luider  Federal  environmental  laws  if  the 
Department  of  Defense  does  not 
promulgate  the  range  rule  or  if  EPA 
finds  that  the  range  rule  does  not 
adequately  protect  himian  health  and 
the  environment. 

While  the  Department  of  Defense 
recognizes  the  RCRA  corrective  action 
process  as  an  available  alternative  to  the 
proposed  rule,  the  E>epartment  of 
Defense  has  identified  several  initial 
concerns  that  may  weigh  against  use  of 
this  alternative.  First,  the  question  of 
whether  military  munitions  that  have 
been  used  for  their  intended  piupose 
and  that  remain  on  a  closed,  transferred, 
or  transferring  military  range  are  a  solid 
waste  has  generated  much  discussion. 
See  Barcelo  v.  Brown.  478  F  Supp.  646, 
668-669  (D.  Puerto  Rico  1979)  »>  and 
Connecticut  Coastal  Fishermen's  Assoc. 
v.  Remington  Arms  Co.,  989  F.2d  1305 
(2d.  Cir.  1993).  21  Also,  the  use  of 
munitions  has  not  been  characterized  as 
disposal  because  the  ordinary  use  of 
munitions  includes  placement  on  the 
land. 

In  the  proposed  Military  Munitions 
Rule.  EPA  concluded  that  "the  legal 
arguments  supporting  the 
characterization  of  munitions  on  closed 
or  transferred  ranges  as  "solid  waste." 
and  the  legal  arguments  opposing  such 
a  characterization  are  finely  balanced, 
with  the  result  that  EPA  has  the 
discretion  to  select  either  interpretation 
pursuant  to  [RCRA]  Section  3004(y)." 
EPA  did  not  repeat  or  reject  this 
discussion  in  the  Final  Rule. 

Second,  the  applicability  of  RCRA's 
remedial  authorities  (i.e.,  Sections  3004 
(u)  and  (v)  or  Section  3008(b))  requires 
that  a  range  be  collocated  at  a  RCRA* 
permitted  or  interim  status  facility. 
Some  closed,  transferred,  or  transferring 
ranges  may  not  be  located  at  RCRA- 


'"CopiM  of  this  case  may  be  obtained  by  visiting 
the  OoD  range  rule  administrative  record  at  910 
Oopper  Road.  Caitbersbuig,  N40  20878-1399 
(telephone  301'2SS-a753). 

'<  Copies  of  this  case  may  be  obtained  by  visiting 
the  DoD  range  rule  administrative  record  at  910 
Clopper  Road.  Gaitherburg,  MD  20878-1399 
(telephone  301-258-8753). 
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pennitted  facilities  or  facilities  with 
interim  status,  thereby  falling  outside 
the  scope  of  RCJlA's  authorities.  The 
fiange  Rule  would,  in  contrast,  apply  to 
all  closed,  transferred,  or  transferring 
ranges,  and  would  impose  a  uniform  set 
of  requirements  and  procedures 
regardless  of  whether  or  not  the  range  is 
at  a  site  subject  to  RCRA. 

Last,  as  with  CERCLA,  the 
E)epartment  of  Defense  is  concerned  that 
the  RCRA  corrective  action  process,  as 
outlined  in  the  1990  proposed  rule 
concerning  solid  waste,  does  not 
•ddrsM  explosives  safety  issues.  As 
noted  elsewhere  in  this  proposed  rule, 
explosives  safety  risks  must  be 
onbiimized  during  all  phases  of  a 
iHponse  activity  involving  military 
munitions. 

£.  DoD  Explosives  Safety  Standards 
Promulgated  Pursuant  to  10  U.S.C.  172 

Puiauant  to  10  U.S.C.  172,  Congress 
established  the  DDESB.  an  independent 
entity  whose  charter  involves 
determining  appropriate  safety 
standards  for  dealing  with  military 
munitions.  While  the  Department  of 
Defense  believes  that  such  standards  are 
of  paramount  importance  in  any  activity 
involving  military  munitions,  it 
recognizes  that  in  the  environmental 
context,  other  factors  must  be 
considered. 

The  DDESB  process  for  addressing 
military  munitions  is  set  forth  in 
Chapter  12  of  DoD  6055.9-STD." 
Specifically,  the  process  requires  that  a 
site-specific  evaluation  of  the  explosives 
safety  hazards  and  an  explosives  safety 
plan  be  developed  and  submitted  to 
DDESB  prior  to  the  undertaking  of  any 
response  action.  In  the  event  that  a  site- 
specific  evaluation  is  impracticable,  the 
DDESB  process  provides  for  the  use  of 
default  criteria  in  addressing  the 
explosive  hazards  present  or  suspected. 
In  both  instances,  the  response 
tmdertaken  is  not  inconsistent  with  the 
anticipated  use  of  the  property.  Absent 
from  this  evaluation  and  determination 
is  a  consideration  of  the  chronic  effects 
of  other  constituents  on  the 
environment. 

Application  of  DDESB  standards  in 
response  activities  would  differ  from  the 
proposed  rule,  as  the  DDESB  standards 
focus  primarily  on  concern  for 
explosives  safety.  The  proposed  rule 
accounts  for  explosives  safety  concerns, 
while  also  addressing  the  effects  of 
other  constituents  on  human  health  and 
the  environment. 


»Sm  footnote  13  in  Swrtioo  IV.F.I.a.  for 
infonnation  on  obtaining  DoO  iwuancaa. 


F.  Status  Quo 

As  noted  in  the  foregoing  discussion 
of  alternatives,  the  current  applicability 
of  all  of  the  foregoing  laws  and 
regulations  and  the  lack  of  any  clear 
direction  to  the  [Department  of  Defense 
on  the  appropriate  process  for 
addressing  military  munitions  responses 
is  confusing,  inefficient,  cosUy,  and 
time-consuming,  and  may  be  ineffective. 
This  confusion  contributes  to  public 
and  regulator  concern  that  military 
munitions  are  not  being  addressed 
adequately.  The  Department  of  Defense 
is  committed  to  sound  environmental 
stewardship  in  all  of  its  activities.  This 
commitment  includes  addressing  the 
safety,  human  health,  and 
environmental  effects  of  military 
munitions  on  closed,  transferred,  and 
transferring  ranges. 

In  recent  years.  Congress  and  the 
public  have  demanded  that  the 
Department  of  Defense  make  available 
for  public  use  lands  that  are  no  longer 
needed  to  perform  the  military's 
mission.  In  light  of  the  Department  of 
Defense's  downsizing  efforts,  the  BRAC 
process,  and  increasing  fiscal 
constraints,  more  land  is  being 
identified  for  transfer.  These  transfers 
are  subject  to  a  plethora  of 
environmental  laws  and  regulations, 
which  often  involve  different,  and 
sometimes  inconsistent,  processes  and 
decision-makers.  To  date,  the  public 
and  regulators  have  relied  on  RCRA  and 
CERCLA  as  the  primary  environmental 
laws  governing  DoD  response  activities. 
Additionally,  the  Department  of 
Defense's  response  to  military 
munitions  is  subject  to  DERP  and 
DDESB  criteria.  The  Department  of 
Defense  views  this  confusion  as  an 
impediment  to  effective,  timely,  and 
fiscally  responsible  responses  to 
military  munitions  on  closed, 
transferred,  and  transferring  ranges. 
This  rulemaking  will  identify  a  single, 
specific  process  by  which  the 
Department  of  Defense  will  execute  its 
responsibilities,  while  providing  for 
meaningful  public  and  regulator 
participation  throughout  all  phases  of 
the  process. 

VL  Administrative  Requirements 

A.  Regulatory  Impact  Analysis 

Under  E.O.  12866  (59  FR  51735 
(October  4, 1993)),  the  Department  of 
Defense  must  determine  whether  this 
regulatory  action  is  "significant"  and 
therefore  subject  to  review  by  OMB  and 
to  the  requirements  of  this  E.O.,  which 
include  assessing  the  costs  and  t)enefits 
anticipated  as  a  resuJt  of  the  proposed 
regulatory  action.  The  E.O.  defines 
"significant  regulatory  action"  as  one 


that  is  likely  to  result  in  a  rule  that  may: 
(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
may  adversely  affect  in  a  material  way 
the  economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  create  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alter  the 
budgetary  impact  of  entitiements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's- priorities,  or  the  principles 
set  forth  in  this  E.O. 

The  Department  of  Defense  recognizes 
that  E.O.  12866  contains  an  exemption 
for  "military  fimctions";  however,  the 
Department  of  Defense  has  decided  to 
prepare  a  cost/benefit  analysis  due  to 
the  novel  legal  and  policy  issues  raised 
by  this  proposal.  The  Department  of 
Defense  estimates  that  this  proposed 
rule  would  result  in  national 
incremental  costs  of  $709,000,000,  or 
$47  to  $71  million  per  year  over  a  10- 
to  15-year  period.  This  represents  a 
savings  from  costs  that  would  be 
anticipated  under  a  RCRA  program  of 
$12,984,000,000,  or  $865  to  $1,300 
million  per  year  over  a  10-  to  15-year 
period.  For  more  information  on  the 
cost  impacts  of  this  proposed  rule  and 
of  some  alternative  approaches,  see  the 
Department  of  Defense  (DoD)  Final 
Report:  Range  Rule  Regulatory  Impact 
Analysis,  July  3, 1996,  in  the  range  rule 
docket. 

1.  Cost  Analysis 

Implementing  this  proposed  rule 
equates  to  national  incremental  costs  of 
$709,000,000.  These  costs  are  less  than 
those  of  other  alternatives;  for  example, 
a  RCRA  program  that  is  anticipated  to 
cost  $12,984,000,000. 

2.  Benefits  Analysis 

Benefits  include  increased  protection 
of  the  public,  increased  protection  of 
UXO  response  workers,  a  consistent 
process,  increased  public  involvement 
in  responses,  a  substantial  role  for 
regulatory  agencies  and  for  American 
Indian  tribes,  and  a  substantial  role  for 
Federal  land  managers.  Implementing  a 
comprehensive  approach  to  respond  to 
closed,  transferred,  and  transferring 
ranges  while  ensuring  public  safety, 
worker  safety,  and  protection  of  human 
health  and  the  enviroiunent  is  essential 
and  would  be  a  beneficial  outcome  of 
this  proposed  rule. 
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B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of 
1980,  5  U.S.C.  601,  et  seq.,  requires 
Federal  agencies  to  consider  "small 
entities"  throughout  the  regulatory 
process.  Section  603  of  the  Regulatory 
Flexibility  Act  reqtiires  an  initial 
screening  analysis  to  be  performed  to 
determine  whether  small  entities  will  be 
adversely  affected  by  the  regulation.  If 
afiiected  small  entities  are  identified, 
regulatory  alternatives  must  be 
considered  to  mitigate  the  potential 
impacts.  Small  entities  as  described  in 
the  Regulatory  Flexibility  Act  are  only 
those  "business,  organizations  and 
governmental  jurisdictions  subject  to 
regulation." 

The  Department  of  Defense  has 
determined  that  this  proposal  will 
primarily  affect  the  niepartment  and  that 
few,  if  any,  small  entities  will  be 
affiacted. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1995,  44  U.S.C.  3501,  authorizes  the 
Director  of  OMB  to  review  certain 
information  collection  requests  by 
Federal  agencies.  The  recordkeeping 
and  reporting  requirements  of  this 
proposed  rule  do  not  constitute  a 
"collection  of  information"  as  defined 
in  44  U.S.C.  3502(3)  of  the  Paperwork 
Reduction  Act  of  1995. 

D.  Environmental  Justice 

On  February  11,  1994,  President 
Clinton  issued  E.O.  12898,  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations.  This  E.O. 
requires  Federal  agencies  to  identify  and 
address  disproportionately  high  and 
adverse  human  health  and 
environmental  effects  of  Federal 
programs,  policies,  and  activities  on 
minority  and  low-income  populations. 

This  rulemaking  effort  will 
incorporate  environmental  justice 
concerns  in  promoting  partnerships 
with  all  the  public  and  government 
agencies  and  will  carefully  consider 
where  and  how  any  public  availability 
sessions  will  be  offered.  The 
Department  of  Defense  is  soliciting 
comment  and  input  from  all  public 
entities  and  government  agencies, 
including  members  of  the 
environmental  justice  commimity  and 
members  of  the  regulated  community. 

This  proposed  rule  is  intended  to 
reduce  risks  from  military  munitions. 
The  rule  involves  not  one  site,  but  will 
affect  property  nationwide.  Because  of 
the  locations  of  some  of  this  property, 
in  the  implementation  of  the  rule  the 
potential  exists  for  impacts  to  minority 


or  low-income  communities.  The  rule 
itself,  however,  is  not  expected  to  cause 
any  disproportionate  impacts  to 
minority  or  low-income  commimities 
versus  affluent  or  nonminority 
communities. 

E.  Unfunded  Mandates 

Tide  n  of  the  Unfunded  Mandates 
Report  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  Section  202  of  the  UMRA, 
the  Department  of  Defense  generally 
must  prepare  a  written  statement, 
including  a  cost-benefit  analysis,  for 
proposed  and  final  rules  with  "Federal 
mandates"  that  may  result  in 
expenditures  to  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

The  Department  of  Defense  has 
determined  that  this  rule  does  not 
contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year.  Thus, 
this  proposed  rule  is  not  subject  to  the 
requirements  of  Section  202  of  the 
UMRA. 

Vn.  References/Docket 

The  regulatory  docket  for  this 
proposed  rule  contains  a  nimiber  of 
background  materials.  To  obtain  a  list  of 
these  background  materials,  contact  the 
toll-free  DoD  range  rule  infonnation 
request  line  at  (888)  541-1081  (voice), 
(800)  870-6547  (fax),  or  (800)  870-6557 
for  the  hearing-impaired. 

Accordingly.  32  CFR  part  178  is 
proposed  to  be  added  to  read  as  follows: 

PART  178— CLOSED.  TRANSFERRED. 
AND  TRANSFERRING  RANGES 
CONTAINING  MILITARY  MUNITIONS 

178.1  Purpose  and  objectives. 

178.2  Scope. 

178.3  Applicability. 

178.4  Defioitions. 

178.5  Responsibilities. 

178.6  Identificatioa  of  closed,  transfened, 
and  transferring  ranges. 

178.7  Range  assessmenty accelerated 
response. 

178.8  Range  evaluation. 

178.9  Site-speci6c  response  evaluation. 

178.10  Site-specific  response 
implementation. 

178.11  Recurriog  reviews. 

178.12  Ending  the  range  response  pnx:8ss. 

178.13  Information  repository  and  the 
administrative  record. 


178.14  Participation  of  and  concuneDce 
role  for  Federal  and  State  regulatory 
agencies.  American  Indian  triliec,  and 
Federal  land  managers. 

178.15  Dispute  resolution. 

178.16  Future  land  use  for  transfsrs  within 
the  Federal  government 

Aothortty:  10  U.S.C  2701  et  seq.;  10  U.S.C 
172;  42  U.S.C.  9601,  et  seq.;  and  E.O.  12580, 
S  CFR.  1987  Comp..  p.  193. 

f  178.1    Purpose  and  ot>lectlvea. 
(a)  This  part  establishes  the 
procedures  for  evaluating  and 
responding  to  explosives  safety,  human 
health,  and  environmental  risks  on 
closed,  transferred,  and  transferring 
military  ranges  and  for  providing 
opportimities  for  full  and  active 
participation  by  Federal.  State,  and  local 
agencies:  American  Indian  tribes;  and 
the  public  in  the  evaluation  and 
responses  conducted  at  those  military 
ranges. 

(0)  This  part  implements  the 
authorities  and  responsibilities  of  the 
Department  of  Defense  (DoD)  under  10 
U.S.C.  2701  et  seq.,  the  Defense 
Environmental  Restoration  Program;  10 
U.S.C.  172,  Ammimition  Storage  Board; 
42  U.S.C.  9601  et  seq.,  the 
Comprehensive  Environmental 
Response,  Comp«isation,  and  Liability 
Act  of  1980,  as  amended;  and  Executive 
Order  12580.  Superfimd 
Implementation,  59  FR  2923  (January 
23, 1987),  3  CFR,  1987  Comp.,  p.  193, 
as  amended.  When  appropriate,  it  may 
also  be  used  in  conjunction  with  other 
authorities  governing  effects  to  land  or 
water. 

f178^    Scope. 

(a)  This  part  applies  to  closed, 
transferred,  and  transferring  military 
ranges  located  in  the  United  States, 
Puerto  Rico,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Virgin  Islands, 
and  which  are  or  were  owned  by,  leased 
to,  or  otherwise  possessed  or  used  by 
the  United  States  where  military 
munitions  have  been  used  in  training  or 
research,  development,  testing,  and 
evaluation  (RDT&E)  by  the  Department 
of  Defense  or  an  agent  of  the  EVepartment 
of  Defense  in  furtherance  of  the  national 
defense  or  security. 

(b)  This  part  does  not  apply  to: 

(1)  Active  and  inactive  ranges. 

(2)  Any  closed,  transferred,  or 
transferring  range  that,  upon  [the 
effective  date  of  the  final  rule],  was 
identified  and  included  in  an 
interagency  agreement  for  a  National 
Priorities  List  (NPL)  site,  or  which  is 
subject  to  response  activities  pursuant 
to  any  specific  statutoiy  authority  or 
pursuant  to  any  agreement  that 
addresses  military  ranges  that  has  taken 
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effect  prior  to  [the  effective  date  of  the 
final  rule).  Should,  however,  any 
aspects  of  this  part  be  useful  in  making 
a  given  response  more  efficient, 
effective,  or  protective,  then  nothing  in 
this  part  shall  prohibit  their  application 
upon  mutual  consent  of  the  parties.  In 
cases  where  unexploded  ordnance 
(UXO)  investigations  or  response 
actions  are  underway  on  closed, 
transfiarred,  or  transferring  ranges  at  the 
time  of  [the  effective  date  of  the  final 
rule],  this  part,  this  part  will  not  apply 
unless  mutually  agreed  to  by  the  parties 
to  the  interagency  or  Federal  facility 
agreement. 

(3)  Airspace  designated  as  a  military 
operation  area  or  military  training  route 
(MTR).  or  their  underlying  water  or  land 
areas  where  military  munitions  have^ot 
been  used. 

(4)  Properties  that  are  historic 
battlefields. 

(5)  Sites  where  military  munitions  or 
explosives  are  destroyed  as  part  of  a 
munitions  or  explosives  emergency 
response  as  defined  under  40  CFR 
260.10  and  subject  to  the  provisions  of 
40  CFR  261  through  272  (inclusive). 

(6)  Ranges  located  outside  the  United 
State*,  Puerto  Rico,  Guam,  American 
Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the 
Virgin  Islands. 

|17a.3    Applicabimy. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments  (including  the  Coast  Guard 
when  it  is  operating  as  a  Military 
Service  in  the  Department  of  the  Navy), 
the  Chairman  of  the  Joint  Chiefs  of  Staff, 
the  Unified  Combatant  Commands,  the 
Defense  Agencies,  the  DoD  Field 
Activities,  and  the  National  Guard 
Bureau  (NGB)  (hereafter  referred  to 
collectively  as  "DoD  components").  For 
purposes  of  this  part,  the  Department  of 
War  and  the  Department  of  the  Navy  as 
they  existed  prior  to  the  creation  of  the 
Department  of  Defense  are  also 
considered  DoD  components. 

1178.4    Dcflnttione. 

When  used  in  this  part,  the  following 
terms  have  the  meanings  given  as 
shown: 

(a)  Accelerated  responses  (ABs).  Any 
readily  available,  generally  used, 
reliable,  and  easily  implemented 
methods  of  addressing  the  risk  posed  by 
military  munitions,  unexploded 
ordnance,  or  other  constituents  at 
military  ranges.  ARs  may  be  fully 
protective  in  and  of  themselves. 

(b)  Active  range.  A  military  range  that 
is  currently  in  service  and  is  being 
regularly  used  for  range  activities. 


(cj  American  Indian  tribe.  For 
purposes  of  this  part,  the  term  American 
Indian  tribe  means  Native  American 
tribes  and  Native  Alaskan  villages  that: 

(1)  Are  federally  recognized  as  an 
Indian  tribe  or  a  Native  Alaskan  village 
by  the  Secretary  of  the  Department  of 
Interior,  in  accordance  with  26  CFR 
83.5: 

(2)  Have  a  tribal  governing  body  that 
u  currently  performing  governmental 
functions  to  promote  the  health,  safety, 
and  welfare  of  the  affected  population 
or  to  protect  the  environment  within  a 
defined  geographical  area,  and; 

(3)  Are  the  property  owner,  as  defined 
in  paragraph  (1)  of  this  section,  of  any 
portion  of  a  closed,  transferred,  or 
transferring  range  at  which  a  response  is 
onsoins  or  contemplated. 

id)  closed  range.  A  military  range  that 
has  been  taken  out  of  service  as  a  range 
and  that  either  has  been  put  to  new  uses 
that  are  incompatible  with  range 
activities  or  is  not  considered  by  the 
military  to  be  a  potential  range  area.  A 
closed  range  is  still  under  the  control  of 
a  DoD  component. 

(e)  Federal  land  manager.  Federal 
agencies  having  or  clearly  anticipated  to 
receive  jurisdiction,  custody,  or  control 
over  the  property. 

(f)  Inactive  range.  A  military  range 
that  is  not  currentiy  being  used,  but  that 
is  still  under  military  control  and  is 
considered  by  the  military  to  be  a 
potential  range  area,  and  that  has  not 
been  put  to  a  new  use  that  is 
incompatible  with  range  activities. 

(g)  Military  munitions.  All 
ammunition  products  and  components 
produced  or  used  by  or  for  the  U.S. 
Department  of  Defense  or  the  U.S. 
Armed  Services  for  national  defense  and 
security,  including  military  munitions 
under  the  control  of  the  Department  of 
Defense,  the  U.S.  Coast  Guard,  the  U.S. 
Department  of  Energy  (DOE),  and 
National  Guard  personnel.  The  term 
military  munitions  includes:  confined 
gaseous,  liquid,  and  solid  propellants, 
explosives,  pyrotechnics,  chemical  and 
riot  control  agents,  smokes  and 
incendiaries  used  by  DoD  components, 
including  bulk  explosives  and  chemical 
warfare  agents,  chemical  munitions, 
rockets,  guided  and  ballistic  missiles, 
bombs,  warheads,  mortar  rounds, 
artillery  ammunition,  small  arms 
ammunition,  grenades,  mines, 
torpedoes,  depth  charges,  cluster 
munitions  and  dispensers,  demolition 
charges,  and  devices  and  components 
thereof  Military  munitions  do  not 
include  wholly  inert  items,  improvised 
explosive  devices,  and  nuclear 
weapons,  nuclear  devices,  and  nuclear 
components  thereof  However,  the  term 
does  include  nonnuclear  components  of 


nuclear  devices,  managed  under  DOE's 
nuclear  weapons  program,  after  all 
required  sanitization  operations  under 
the  Atomic  Energy  Act  of  1954,  as 
amended,  have  been  completed. 

(h)  Military  range.  A  designated  land 
or  water  area  set  aside,  managed,  and 
used  to  conduct  research  on,  develop, 
test,  and  evaluate  military  munitions 
and  explosives,  other  ordnance,  or 
weapon  systems,  or  to  train  military 
personnel  in  their  use  and  handling. 
Ranges  include  firing  lines  and 
positions,  maneuver  areas,  firing  lanes, 
test  pads,  detonation  pads,  impact  areas, 
and  buffer  zones  with  restricted  access 
and  exclusionary  areas.  The  definition 
of  a  military  range  does  not  include 
airspace,  or  water,  or  land  areas 
underlying  airspace  used  for  training, 
testing,  or  research  and  development 
where  military  munitions  have  not  been 
used. 

(i)  Operation  and  maintenance 
(O&M).  OftM  means  measujvs  that  are 
required  to  maintain  the  effectiveness  of 
response  actions.  O&M  measures  are 
initiated  after  the  response  action  has 
achieved  the  goal  in  the  decision 
document  and  is  determined  to  be 
"fully  operational." 

(j)  Otfier  constituents.  Other 
constituents  are  potentially  hazardous 
chemicals  that  are  located  on  or 
originate  from  closed,  transferred,  or 
transferring  ranges  and  are  released 
from  military  munitions  or  UXO.  or 
resulted  from  other  activities  on  military 
ranges.  Other  Constituents  may  be 
subject  to  other  statutory  authorities, 
including,  but  not  limited  to,  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  (42  U.S.C.  9601,  etseq.) 
and  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  (42  U.S.C.  6901,  et 
sea.]. 

(k)  Project  team.  The  responsible  DoD 
component,  its  designated 
representatives,  any  Federal  land 
manager  with  jiuisdiction,  custody,  or 
control  for  all  or  part  of  the  range,  and 
its  designated  representatives.  The 
designated  representatives  provide  the 
working-level  direction  for  scoping  the 
response  action,  preparing  planning 
documents,  conducting  investigations 
and  studies,  and  preparing  reports. 

(1)  Property  owner.  A  non-Federal 
entity  that  owns  a  piece  of  property,  or 
a  Native  American  tribe  or  Native 
Alaskan  village  that  owns  a  piece  of 
property  or  land,  held  in  trust  by  the 
United  States  for  that  tribe  or  village  or 
its  individual  tribal  or  village  members, 
that  is  a  closed,  transferred,  or 
transferring  military  range. 

(m)  Transferred  range.  A  military 
range  that  is  no  longer  under  military 
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control  and  has  been  leased,  transferred, 
or  returned  to  another  entity,  including 
Federal  entities.  This  includes  a  military 
range  that  is  no  longer  imder  military 
control  but  was  used  under  the  terms  of 
a  withdrawal,  executive  order,  special- 
use  permit  or  authorization,  right-of- 
way,  public  land  order,  or  other 
instrument  issued  by  the  Federal  land 
manager.  * 

(n)  Transferring  range.  A  military 
range  that  is  proposed  to  be  leased, 
transferred,  or  returned  from  the 
Department  of  Defense  to  another  entity, 
including  Federal  entities.  This  includes 
a  military  range  that  is  used  under  the 
terms  of  a  witibdrawal,  executive  order, 
special-use  permit  or  authorization, 
right-of-way,  public  land  order,  or  other 
instrument  issued  by  the  Federal  land 
manager.  An  active  range  will  not  be 
considered  a  "transferring  range"  until 
the  transfer  is  inuninent 

(o)  Unexploded  ordnance.  Military 
munitions  that  have  been  primed,  fuzed, 
'  armed,  or  otherwise  prepared  for  action, 
and  have  been  fired,  dropped,  launched, 
projected,  or  placed  in  such  a  manner  as 
to  constitute  a  hazard  to  operations. 
installation,  personnel,  or  material  and 
remain  unexploded  either  by 
malfunction,  design,  or  any  other  cause. 

f  178.5    RaeponsibHWae. 

(a)  The  DoD  component  responsible 
for  the  military  munitions  or  other 
constituents  present  at  a  closed,  . 
transferred,  or  transferring  military 
range,  or  another  DoD  component 
designated  by  the  Secretary  of  Defense 
shall  exercise  the  responsibilities  set 
forth  in  this  part.  Thi8.entity  shall  be 
referred  to  in  this  part  as  the 
"responsible  DoD  component"  or  the 
"DoD  component  responsible  for"  a 
range. 

(b)  In  the  case  of  closed,  transferred, 
or  transferring  ranges  that  are  owned, 
leased,  or  otherwise  possessed  by  a 
State  National  Guard  and  are  covered  by 
this  part,  the  NGB  shall  be  the 
responsible  DoD  component. 

(c)  If  the  closed,  transferred,  or 
transferring  military  range  includes 
property  under  the  jurisdiction, 
custody,  or  control  of  a  Federal  land 
manager,  the  responsible  DoD 
component  must  establish  a  project 
team  that  will  include  the  Federal  land 
manager.  The  project  team  will  exercise 
the  responsibilities  of  the  responsible 
DoD  component  in  the  working-level 
development  and  management  of  the 
range  response  process  at  that  range. 
Where  a  Federal  agency  has  been 
proposed  to  receive  jurisdiction, 
custody,  or  control  of  a  former  range  but 
the  agency  is  not  yet  a  Federal  land 
manager  as  defined  in  this  part,  the 


agency  may  sit  on  the  project  team  for 
informational  purposes  only. 

(d)  The  Department  of  Defense 
recognizes  thiat  other  Federal  agencies 
listed  in  40  CFR  300.175  have  duties 
established  by  statute,  executive  order, 
or  presidential  directive  that  may  apply 
to  or  be  impacted  by  response  actions 
conducted  under  the  regulations  set 
forth  in  this  part.  These  agencies  may  be 
called  upon  by  the  responsible  DoD 
component  or  other  Federal  agency 
during  response  planning  and 
implementation  to  provide  assistance  in 
their  respective  areas  of  authority  or 
expertise,  as  described  in  40  CFR 
300.175,  consistent  with  the  agencies' 
capabilities  and  authorities. 

1178.6    Mentiflcation  of  doMd, 
tranalarTed,  and  transferring  ranges. 

(a)  Within  18  months  of  [the  effective 
date  of  the  final  rule],  each  DoD 
component  shall  develop  a  list  of  all 
known  closed,  transferred,  and 
transferring  ranges  subject  to  this  part 
and  controlled  at  any  time  by  that  DoD 
component,  and  shall  submit  that  list  to 
a  DoD  component  designated  by  the 
Secretary  of  Defense  for  use  in 
developing  the  central  inventory 
database. 

(1)  The  information  for  each  military 
range  in  the  inventory  database  shall 
include,  at  a  minimum: 

(i)  A  imique  identifier  for  the  range. 

(ii)  The  current  status  of  the  range 
(i.e.,  closed,  transferred,  transferring). 

(ill)  The  name,  address,  and  telephone 
number  of  a  point  of  contact  at  the 
responsible  DoD  component 

(iv)  An  appropriate  record  showing 
the  location,  boundaries,  and  areal 
extent  of  the  range  including  all 
counties,  independent  cities  and  towns 
in  which  the  range  is  located,  as  well  as 
all  states  in  which  that  range  is  located. 

(v)  Known  entities,  other  than  a  DoD 
component,  with  current  ownership 
interest  or  control  of  the  land  or  its 
resources. 

(vi)  Any  deed  restrictions  currenUy  in 
place  that  might  affect  the  potential  for 
exposvire  to  military  munitions,  UXO,  or 
other  constituents  present  at  the  range. 

(2)  The  inventory  database  shall  be 
updated  on  a  periodic  basis  (at  least 
annually)  to  reflect  new  information 
that  has  become  available. 

(b)  Each  military  range  included  in 
the  inventory  database  will  be  assigned 
a  relative  priority  for  range  assessment/ 
accelerated  response  (RA/AR)  activities 
based  on  the  overall  conditions  at  the 
range.  When  assigned,  this  priority  vrill 
be  included  in  the  record  for  each 
military  range  in  the  inventory  database. 
The  Department  of  Defense  vrill 
consider  factors  relating  to  safety  and 


environmental  hazard  potential,  such 
as: 

(1)  Whether  access  to  a  site  can  be 
controlled,  and  the  population  is 
potentially  at  risk. 

(2)  The  potential  for  direct  human 
contact  and  evidence  of  people  entering 
into  the  range  area. 

(3)  Whether  a  response  action  has 
been  or  is  being  taken  at  that  range 
under  the  Formerly  Used  Defense  Sites 
(FUDS)  program  or  other  environmental 
restoration  programs. 

(4)  Planned  or  mandated  dates  for 
transfer  of  the  range  from  DoD  control. 

(5)  Dociunented  incidents  involving 
UXO  or  off-range  releases  of  other 
constituents  from  the  range. 

(6)  The  potential  for  drinking  water 
contamination. 

(7)  The  potential  for  destructioD  of 
sensitive  ecosystems. 

(8)  The  potential  for  damages  to 
natural  resources. 

(9)  The  potential  for  releases  to  the 
air. 

(10)  The  degree  of  public  interest  in 
the  range. 

(11)  The  degree  of  Federal  land 
manager  interest  in  the  range. 

(12)  The  degree  of  State  or  Federal 
regulator  or  American  Indian  tribal 
interest  in  the  range. 

(c)  This  paragraph  describes  Federal. 
State,  and  local  government;  American 
Indian  tribe;  and  public  involvement 
with  the  inventory  database. 

(1)  Upon  the  designation  of  the 
responsible  DoD  component,  that  DoD 
compcment  shall  work  with  the 
community  to  provide  information 
concerning  conditions  at  the  range, 
response  activities,  and  shall  respond  to 
inquiries.  The  responsible  DoD 
component  shall  notify,  at  a  minimum. 
immediately  affected  individuals;  State, 
local,  and  tribal  officials;  and,  when 
appropriate,  civil  defense  or  emergency 
management  agencies. 

(2)  Federal,  State,  and  local  officials; 
members  of  Native  American  tribes  and 
Native  Alaskan  villages;  and  the  public 
possessing  detailed  information  on  areas 
believed  to  be  military  ranges  are 
encouraged  to  submit  that  information 
in  writing  to  the  Office  of  the  Deputy 
Under  Secretary  of  Defense 
(Environmental  Security,  3000  Defense 
Pentagon.  Washington,  DC  20301-3000). 
If,  based  on  the  Department  of  Defense's , 
evaluation  of  that  information,  the  area 
is  identified  as  a  military  range  subject 
to  this  part,  it  vrill  be  included  in  the 
inventory  database. 

S  178.7    Range  aa  eei  i  ment/sccelsf atsd 
response. 

(a)  Purpose.  The  purpose  of  the  RA/ 
AR  is  to  prompUy  identify  and  respond 
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to  riakt  posed  by  military  mimitioiu, 
UXO,  and  other  constituents  at  military 
ranges  subject  to  this  part  and  to 
distinguish  between  military  ranges 
posing  little  or  no  explosives  safety, 
human  health,  or  environmental  risk 
and  military  ranges  that  pose  a  greater 
risk.  The  RA/AR  shall  use  readily 
available  information  or  limited  data 
collection  efforts  to  determine  if 
additional  investigation  is  required,  or  if 
implementation  of  an  AR  is  warranted, 
(b)  Range  assessment.  As  used  in  this 
part,  the  range  assessment: 

(1)  Is  a  limited-scope  investigation 
designed  to  assess  the  risk  posed  by  any 
military  munitions.  UXO.  or  other 
constituents  found  at  the  range. 

(2)  Shall,  to  the  extent  feasible,  rely 
on  available  information  gathered 
through  a  combination  of  file  searches 
and  desktop  information  collection  and 
analysis.  If  warranted,  additional  data 
may  be  collected  by  such  methods  as 
visual  inspection  of  the  range  or  focused 
sampling  of  environmental  media  in  an 
effort  to  develop  an  improved 
understanding  of  the  conditions  at  the 
range.  Such  on-range  activities  require 
development  of  a  work  plan  describing 
the  objectives  and  plan  for  conducting 
any  such  activities. 

(i)  Prior  to  any  activities  that  require 
entry  onto  the  range,  an  explosives 
safety  plan  must  be  approved  by  the 
DoD  Explosives  Safety  Board  (DDESB) 
or  other  explosives  safety  organization 
designated  by  DDESB.  The  work  plan 
implemented  by  the  responsible  DoD 
component  must  provide  for  an 
appropriate  balance  between  the  risks  to 
the  safety  of  the  investigators  and  the 
risk  to  the  commimity  and  environment. 
The  draft  work  plan  will  be  coordinated 
with  and  comment  sought  from  the 
appropriate  Federal,  State,  and  local 
governments  and  American  Indian  tribe. 
The  final  work  plan  will  be  subject  to 
regulatory  concurrence. 

(ii)  Proposed  decisions  that 
recommend  limiting  the  entry  into 
specific  areas.of  the  range  based  on 
munitions  safety  hazards  will  be 
provided  to  stakeholders,  together  with 
a  description  of  the  criteria  and 
rationale  used  to  develop  such 
recommendations.  In  response  to  such  a 
proposed  decision,  the  responsible  DoD 
component  must: 

(A)  Seek  reversal  or  modifications  of 
the  proposed  decision,  or 

(B)  Develop  an  alternative  explosives 
safety  plan  that  meets  the  conditions  of 
the  proposed  or  modified  decision. 

(iii)  Prior  to  entry  onto  a  transferred 
range,  written  permission  must  be 
obtained  from  the  current  Federal  land 
manager  or  property  owner. 


(3)  Shall  initiate  range  delineation 
procedures  that  will  adequately  define 
discrete  areas  within  a  range  that  pose 
varying  explosives  safety  hazards  and 
environmental  risks. 

(4)  Should  include  collection  of  the 
following  information: 

(i)  Information  about  the  types, 
quantities,  constituents,  and  other 
fectors  related  to  the  military  munitions 
employed  on  the  range. 

(ii)  Information  on  previous  range 
clearance  operations  or  reported 
incidents  involving  militaiy  munitions 
or  UXO  on  the  range. 

(iii)  Safety  issues  related  to  use  of 
military  munitions  on  the  range. 

(iv)  The  identity,  concentration,  and 
human  health  or  environmental  effects 
of  other  constituents  known  or  believed 
to  be  present  on  the  range. 

(v)  The  type(s)  of  any  targets  that  may 
have  been  used  on  the  range. 

(vi)  Other  past  and  present  uses  of  the 
range. 

(vii)  Any  prior  agreements  identifying 
reasonably  anticipated  futiire  land  uses 
or  imposing  land  use  restrictions,  and, 
in  the  absence  of  these,  current  and 
reasonably  anticipated  futiire  land  uses, 
(viii)  The  environmental  setting  of  the 
range,  including: 

(A)  The  location  and  identity  of 
receptors  (e.g.,  human,  threatened  and 
endangered  species)  potentially 
impacted  by  the  range. 

(B)  Specific  exposure  routes  of 
concern. 

(C)  Local  hydrologic  and 
hydrogeologic  conditions  (which 
include  groundwater). 

(D)  Soils  and  geology. 

(E)  Terrain. 

(F)  Climate. 

(C)  Biological  resources. 

(H)  Cultural  resources. 

(c)  Accelerated  response.  (1) 
Examples  of  ARs  include,  but  are  not 
limited  to: 

(i)  Conducting  source  removals  or 
stirface  sweeps  for  UXO. 

(ii)  Posting  signs  warning  of  the 
dangers  associated  with  the  range. 

(iii)  Erecting  fences  or  other  similar 
physical  means  to  control  access. 

(iv)  Implementing  erosion  controls 
(e.g.,  silt  fences). 

(v)  Suspending  incompatible  land 
uses  (where  DoD  has  the  ability  to  do 
so). 

(vi)  Implementing  community 
education  and  awareness  programs. 

(vii)  Implementing  a  monitoring 
program. 

(viii)  Other  appropriate  engineering, 
institutional,  oi  exposure  controls. 

(2)  Selection  of  an  AR.  AR  alternatives 
shall  be  evaluated  using  qualitative  (or 
if  available,  quantitative)  information  to 


assess  how  the  AR  would  address  the 
following  nine  criteria,  which  shall  have 
the  same  meanings  as  set  forth  in  the 
National  Contingency  Plan  (NCP): 

(i)  Overall  protection  of  himian  health 
and  the  environment  (including 
explosives  safety  and  natural  resources). 

(A)  All  AR  alternatives  must 
minimize  explosives  safety  risks. 

(B)  If  the  AR  requifes  entry  onto  the 
range,  an  explosives  safety  plan  must  be 
approved  by  DDESB  or  other  explosives 
safety  organization  designated  by 
DDESB. 

(ii)  Compliance  with  applicable  or 
relevant  and  appropriate  requirements 
(ARARs)  established  under  Federal  and 
State  law,  to  the  extent  practicable  given 
the  exigencies  of  the  situation. 

(iii)  Long-term  effectiveness  and 
permanence. 

(iv)  Reduction  in  the  toxicity, 
mobility,  quantity,  or  volimie  of  other 
constituents  present  at  the  range. 

(v)  Short-term  effectiveness. 

(vi)  Implementability. 

(vii)  Cost. 

(viii)  Acceptability  to  Federal  and 
State  regulatory  agencies,  or  agencies 
with  jurisdiction  over  affected 
resources. 

(ix)  Community  (including  current 
property  owner)  acceptance. 

(a)  Evaluation  of  RA/AR  process 
results.  (1)  The  RA/AR  process 
continues  until: 

(i)  Enough  information  has  been 
gathered  to  make  an  informed  risk 
management  decision,  or  it  is 
determined  that  the  effort  necessary  to 
collect  that  information  is  beyond  ihe 
scope  of  the  RA. 

(ii)  Identified  risks  have  been 
addressed  through  implementation  of  an 
AR,  or  it  is  determined  that  ARs  are 
unable  to  address  the  identified  risk. 

(2)  An  RA/AR  report  shall  be 
prepared  to  document  the  findings  of  all 
assessment  activities  and  the  reasons  for 
and  efiiectiveness  of  each  AR  ' 
implemented. 

(3)  The  RA/AR  report  shall  make  a 
recommendation  as  to  appropriate 
action,  including  one  or  a  combination 
of  the  following  recommendations: 

(i)  Issue  a  determination  of  no  further 
action  (residual  munitions  risk  is  below 
the  threshold  of  concern  and  no 
continued  protective  measures  or 
institutional  controls  are  needed). 

(ii)  Conduct  recurring  reviews  of  the 
ARs  implemented. 

(iii)  Conduct  a  range  evaluation  (RE). 

(iv)  Issue  a  technical  impracticability 
(TI)  determination. 

(v)  Other  recommendations,  as 
appropriate. 

(e)  Public  and  government  agency 
involvement.  This  section  describes 
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Federal,  State,  and  local  government. 
American  Indian  tribal,  and  public 
involvement  with  the  RA/AR  process. 

(1)  Before  beginning  the  RA/AR.  the 
responsible  DoD  component  shall  send 
a  written  notice  to  the  appropriate 
Federal.  State,  and  local  governments 
and  American  hidian  tribe,  informing 
them  that  these  activities  will  be 
starting.  This  notice  will  also  request 
that  these  governments  designate  a 
point  of  contact  within  their 
organization  and  identify  that  point  of 
contact  to  the  responsible  project  team. 
The  responsible  DoD  component  shall 
also  send  a  copy  of  this  notice  to  the 
current  property  owner. 

(2)  All  validated  information  about 
conditions  at  the  military  range,  the 
documented  risks  posed  by  the  site,  and 
any  ARs  to  address  those  risks  shall  be 
included  in  the  administrative  record 
and  be  made  available  to  Federal.  State, 
and  local  governments;  American 
Indian  tribes;  and  the  public  through  the 
information  repository. 

(3)  For  all  ARs  where  implementation 
of  an  on-site  action  is  expected  to  take 
more  than  one  hundred  twenty  (120) 
days  to  complete,  within  that  period  the 
responsible  DoD  component  shall 
conduct  interviews  with  local  officials, 
community  residents,  public  interest 
groups,  or  other  interested  or  afiiected 
parties,  as  appropriate,  to  solicit  their 
concerns,  information  needs,  and  how 
or  when  they  would  like  to  be  involved 
in  the  range  response  process.  The 
responsible  DoD  component  shall  also 
prepare  a  formal  public  involvement 
plan  (PIP)  based  on  the  community 
interviews  or  other  relevant 
information,  specifying  the  public 
involvement  activities  that  are  needed 
during  the  response. 

(4)  The  RA  report  shall  be  subject  to 
a  forty-five  (45)-day  review  and 
comment  period  prior  to 
implementation  of  the  AR.  However,  if 
the  physical  construction  associated 
with  an  interim  AR,  including 
implementation  of  site  access  control 
measures,  is  reasonably  expected  to  be 
completed  within  120  days  of  the 
commencement  of  the  AR  (i.e., 
completion  of  the  RA),  the  opportunity 
for  review  and  comment  may  be 
provided  during  or  when  the  AR  has 
been  implemented. 

(5)  As  part  of  involving  Federal,  State, 
and  local  governments;  American 
Indian  tribes;  and  the  public  in  the 
range  response,  the  responsible  DoD 
component  shall  make  use  of  existing 
Restoration  Advisory  Boards  (RABs)  to 
involve  these  parties  throughout  the 
process,  or  other  forums,  such  as  an 
Extended  Project  Team  (EPT).  as  the 


specifics  of  the  site  or  interest  of  the 
community  indicate. 

(6)  Range  responses  conducted  under 
this  part  shall  include  a  technology 
education  program  which  provides  an 
opportunity  for  members  of  the  public. 
American  Indian  tribes,  and  regulators 
to  receive  a  general  explanation  of 
available  UXO  detection  and 
remediation  technologies,  their 
capabilities,  and  their  limitations.  This 
program  will  be  provided  by  the 
responsible  DoD  component  beginning 
in  the  RA/AR  phase.  The  program  shall 
consist  of  a  presentation  to  the  RAB  or 
EPT  which  generally  explains  the  UXO 
detection  and  removal  technologies 
available  to  respond  to  former  military 
ranges.  Additional  presentations  may  be 
made  as  a  follow-up  to  the  initial 
presentation  if  significant  technology 
advancements  have  been  made. 

(7)  Except  as  provided  in  paragraph 
(e)(4)  of  this  section,  once  the  RA/AR 
report  is  complete,  the  responsible  DoD 
component  shall: 

(i)  Send  a  copy  of  the  draft  RA/AR 
report  to  the  appropriate  Federal  and 
State  regulators  and  American  Indian 
tribe,  seeking  their  review  and 
comment 

(ii)  Publish  a  notice  of  availability  and 
brief  description  of  the  RA/AR  report  in 
a  major  local  newspaper  of  general 
circulation  announcing  a  forty-five  (45)- 
day  period  for  submission  of  written 
comments. 

(iii)  Hold  a  public  meeting  or 
availability  session,  if  requested. 

(iv)  Develop  written  responses  to 
significant  comments  received  during 
the  comment  period  and  prepare  a  final 
RA/AR  report. 

(8)  Except  as  provided  in  paragraph 
(e)(4)  of  this  section,  the  responsible 
DoD  component  shall  then  prepare  a 
formal  decision  document  specifying 
the  action(s)  to  be  taken. 

(i)  This  decision  docimient  and  all 
supporting  information  are  part  of  the 
administrative  record. 

(ii)  Copies  of  the  decision  dociiment 
will  be  sent  to  the  appropriate  Federal. 
State,  and  local  governments;  American 
Indian  tribe;  and  current  property 
owner. 

(iii)  The  responsible  DoD  component 
shall  seek  concurrence  on  the  decision 
document  in  accordance  with 
§  178.14(e). 

S  178.8    Range  evaluation. 

(a)  Purpose.  The  purpose  of  the  RE  is 
to  conduct  a  detailed  investigation 
designed  to  fully  characterize  the  risks 
posed  by  any  military  munitions,  UXO, 
or  other  constituents  known  or  believed 
to  be  present  at  the  military  range.  The 
purpose  of  this  investigation  is  to 


determine  if  the  AR  measures  are 
adequate  or  whether  a  site-specific 
response  is  necessary.  The  RE  will 
typically  reqiiire  the  collection  and 
aiialysis  of  quantitatSve  information  not 
otherwise  available,  in  addition  to  the 
data  assembled  for  the  RA/AR. 

(b)  The  RE  plan.  An  RE  plan  shall  be 
prepared  providing  information  as  to 
the  objectives  established  for  the  RE,  the 
rationale  for  those  objectives,  and  how 
those  objectives  will  be  achieved.  At 
necessary,  the  RE  plan  shall  include  any 
sampling  and  analysis  protocols, 
explosives  safety  requirements,  data 
analysis  procedures,  or  studies  required 
to  complete  the  RE. 

(1)  IMor  to  any  activities  that  require 
entry  onto  the  range,  a  site  safety  plan 
must  be  approved  by  the  DDESB  or 
other  explosives  safety  organization 
designated  by  DDESB. 

(2)  Prior  to  entry  onto  a  transferred 
range,  written  permission  must  be 
obtained  from  the  current  Federal  land 
manager  or  property  owner. 

(c)  Information  collected  during  the 
RE  should  include: 

(1)  Information  about  the  types, 
qtiantities,  constituents,  and  other 
fectors  related  to  the  military  munitfont 
employed  on  the  range. 

(2)  Information  on  previous  range 
clearance  operations  or  reported 
incidents  involving  militaiy  munitions 
or  UXO  on  the  range. 

(3)  Safety  issues  related  to  use  of 
military  munitions  on  the  range. 

(4)  The  identity,  concentration,  and 
human  health  or  environmental  effects 
of  other  constituents  known  or  believed 
to  be  present  on  the  range. 

(5)  Any  prior  agreements  identifying 
reasonably  anticipated  future  land  uses 
or  imposing  land  use  restrictions,  and, 
in  the  absence  of  these,  current  and 
reasonably  anticipated  future  land  uses. 

(6)  The  environmental  setting  of  the 
range,  including: 

(i)  The  location  and  identity  of 
receptors  (e.g.,  human,  threatened  and 
endangered  species)  potentially 
impacted  by  the  range. 

(ii)  Specific  exposure  routes  of 
concern. 

(iii)  Local  hydrologic  and 
hydrogeologic  conditions  (including 
groundwater). 

(iv)  Soils  and  geology. 

(v)  Terrain. 

(vi)  Climate. 

(vii)  Biological  resources. 

(viii)  Cultural  resources. 

(d)  Range  risk  assessment.  (1) 
Information  obtained  from  the  RE  will 
be  used  to  conduct  a  detailed, 
quantitative  assessment  of  the  risks 
posed  by  any  military  munitions,  UXO, 
or  other  constituents  identified  at  the 
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military  range  to  provide  an  estimate  of 
the  ovwall  risk  posed  by  the  range,  and 
to  serve  as  a  tool  for  assessing  the 
efifiectiveness  of  a  given  response  at 
addressing  those  risks.  The  range  risk 
assessment  will  evaluate  explosives 
safety,  human  health,  and 
environmental  risks. 

(2)  The  range  risk  assessment  shall 
consider: 

(i)  Identification  of  the  source  of  the 
risk  (e.g.,  identification  of  the  specific 
munitions  or  constituents). 

(ii)  The  likelihood  of  exposure. 

(iii)  The  effiacts  of  exposure. 

(e)  RE  report.  (1)  The  findings  and 
conclusions  of  the  R£  will  be  presented 
in  a  formal  RE  report.  The  RE  report 
shall  make  a  recommendation  as  to 
appropriate  action,  including  one  or  a 
combination  of  the  following 
recommendations: 

(i)  The  AR  was  adequate  to  addreu 
the  identified  risks. 

(ii)  Conduct  recurring  reviews. 

(iii)  Issue  a  TI  determination. 

(iv)  Conduct  a  site-specific  response. 

(v)  Issue  a  determination  of  no  further 
action. 

(vi)  Other  recommendatioQs.  as 
appropriate. 

(2)  If  the  recommendation  is  to 
initiate  a  site-specific  response,  a  letter 
report  may  be  used  to  summarize  the 
findings  of  the  RE,  identify  the  risks 
requiring  a  site-specific  response,  and 
the  anticipated  scope  and  start  of  the 
site-specific  response  evaluation  (SSRE). 
No  formal  RE  re{>ort  would  be  prepared, 
and  instead  the  SSRE  report  would 
incorporate  the  findings  and  > 
conclusions  of  the  RE. 

(f)  Public  and  government  agency 
involvement.  This  paragraph  describes 
Federal,  State,  and  local  government; 
American  Indian  tribe:  and  public 
involvement  with  the  RE  process. 

(1)  Before  beginning  the  RE.  the 
responsible  DoD  component  shall  send 
a  written  notice  to  the  appropriate 
Federal,  State,  and  local  governments 
and  American  Indian  tribe  informing 
them  that  these  activities  will  be 
starting.  This  notice  will  also  request 
that  these  governments  designate  a 
point  of  contact  within  their 
organization  and  identify  that  point  of 
contact  to  the  responsible  DoD 
component.  The  responsible  DoD 
component  shall  also  send  a  copy  of  this 
written  notice  to  the  current  property 
owner. 

(2)  The  RE  plan,  all  validated 
information  about  conditions  at  the 
military  range,  and  any  documented 
risks  posed  by  the  site  shall  be  included 
in  the  administrative  record  and  be 
made  available  to  Federal.  State,  and 
local  governments;  American  Indian 


tribes:  and  the  public  through  the 
information  rejaository. 

(3)  As  appropriate,  the  responsible 
DoD  comi>onent  shall  hold  a  public 
availability  session  to  provide 
information  on  the  status  of  the  RE 
when  appropriate. 

(4)  If  a  letter  report  in  accordance 
with  paragraph  (e)(2)  of  this  section  is 
prepared,  then  the  responsible  OoO 
component  shall: 

(i)  Prepare  a  formal  decision 
document  that  summarizes  findings  of 
the  RE.  identifies  the  risks  requiring  a 
site-specific  response,  and  describes  the 
anticipated  scope  and  start  date  of  the 
SSRE. 

(ii)  Make  the  decision  document 
available  to  the  public. 

(iii)  Send  a  copy  of  the  decision 
docimient  to  the  appropriate  Federal. 
State,  and  local  governments  and 
American  Indian  tribe.  A  copy  shall  also 
be  sent  to  die  current  property  owner. 

(iv)  Seek  concurrence  on  the  decision 
document  in  accordance  with 
S  178.14(e). 

(5)  If  a  formal  RE  report  is  prepared, 
then,  upon  completion  of  the  draft  RE 
report,  the  responsible  DoD  component 
shall: 

(i)  Send  a  copy  of  the  draft  RE  report 
to  the  appropriate  Federal  and  State 
regulators  and  American  Indian  tribe, 
seeking  their  review  and  comment. 

(ii)  Publish  a  Notice  of  Availability 
and  a  brief  description  of  the  RE  report 
in  a  major  local  newspaper  of  general 
circulation  and  announce  a  forty-five 
(45)-day  period  for  submission  of 
written  comments. 

(iii)  Hold  a  public  meeting  or 
availability  session,  if  requested. 

(iv)  Develop  written  responses  to 
significant  comments  received  during 
the  comment  period  and  prepare  a  final 
RE  report. 

(6)  After  an  RE  report  is  finalized,  the 
responsible  DoD  component  shall 
prepare  a  formal  decision  document 
recommending  the  action(s)  to  be  taken. 

(i)  This  decision  document  and  all  its 
supporting  information  are  part  of  the 
administrative  record. 

(ii)  Copies  of  the  decision  document 
and  final  report  will  be  sent  to  the 
appropriate  Federal,  State,  and  local 
governments:  American  Indian  tribe; 
and  current  property  owners. 

(iii)  The  responsible  DoD  component 
shall  seek  concurrence  on  the  decision 
document  in  accordance  with 
§  178.14(e). 

f  1 78.9    SIte-spedfic  response  evaluatton. 

(a)  Purpose.  An  SSRE  examines 
response  alternatives  that  address  the 
remaining  risks  identified  by  the  RE  that 
have  not  been,  or  cannot  be,  effectively 


addressed  by  ARs.  SSREs  are  highly 
focused  investigations  of  response 
alternatives  that  address  risks  based 
upon  reasonably  anticipated  future  land 
use. 

(b)  SSRE  plan.  An  SSRE  plan  dial 
provides  the  following  information  shall 
be  prepared:  the  objectives  established 
for  the  SSRE.  the  rationale  for  those 
objectives,  and  how  those  objectives 
will  be  achieved.  As  necessary,  the 
SSRE  plan  shall  include  any  sampling 
and  analysis  protocols,  explosives  safety 
requirements,  data  analysis  procedures, 
or  studies  required  to  complete  the 
SSRE. 

(1)  Prior  to  any  activities  that  require 
entry  onto  the  range,  an  explosives 
safety  plan  must  be  approved  by  the 
DDESB  or  other  explosives  safety 
organization  designated  by  DDESB. 

(2)  Prior  to  entry  onto  a  transferred 
range,  written  permission  must  be 
obtained  from  the  current  Federal  land 
manager  or  property  owner. 

(c)  Development  of  site-specific 
response  alternatives.  Site-specific 
response  alternatives  shall  be  initially 
developed  and  screened  in  the 
following  manner 

(1)  Identify  a  preliminary  list  of 
objectives  for  the  response. 

(2)  Identify  general  categories  of 
response  actions  that  will  meet  or 
exceed  the  preliminary  objectives. 

(3)  Determine  the  scope  of  the 
response. 

(4)  Identify  and  screen  specific 
technologies  and,  within  a  class  of 
technologies,  identify  options  for  the 
actual  treatment  process. 

(5)  Identify  the  alternatives  or 
combinations  of  alternatives  Cor  a  more 
detailed  evaluation. 

(6)  Conduct  bench  or  pilot-scale 
studies  as  necessary. 

(d)  Analysis  of  site-specific  response 
alternatives.  The  following  evaluadon 
criteria  shall  be  interpreted  and  have  the 
same  meanings  as  set  forth  in  the  NCP 
and  shall  be  interpreted  in  the  same 
manner  as  in  the  preamble  to  the  NCP 
and  any  relevant  policy  or  guidance 
issued  by  EPA.  The  response 
alternatives  developed  in  paragraph  (c) 
of  this  section  shall  be  further  analyzed 
with  respect  to  the  foUoMring  nine 
evaluation  criteria: 

(1)  Protection  of  human  health  and 
the  enviroimient  (including  explosives 
safety  and  natural  resources). 

(2)  Compliance  with  Federal  and  State 
ARARs,  or  appropriate  use  of  waivers 
bom  those  requirements. 

(3)  Long-term  effectiveness.  Assess 
the  residual  risk  posed  by  military 
munitions  (including  UXO)  or  other 
constituents  that  will  remain  at  the 
range  following  the  completion  of  the 
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response  action,  and  consider  the 
reliabilify  and  adequacy  of  the  action  in 
providing  a  long-term  or  permanent 
solution  to  the  hazards  posed  at  the 
range.  The  long-term  effectiveness 
evaluation  shall  also  include  an 
assessment  of  any  potential  long-term 
liabilities  associated  with  the  response 
action. 

(4)  Reduction  in  toxicity,  mobility, 
quantify,  or  volume  of  other 
constituents  present  at  the  range. 

(5)  Short-term  effectiveness.  Address 
the  risks  or  impacts  of  the  alternative 
from  the  start  of  the  action  through  to 
the  time  when  the  response  objectives 
are  achieved. 

(6)  Implementabilify.  Assess  both  the 
technical  and  administrative  feasibilify 
of  implementing  each  alternative. 
Included  in  this  assessment  are: 

(i)  Consideration  of  the  availabilify  of 
the  necessary  resources  to  implement 
the  alternative. 

(ii)  Assessment  of  the  reliabilify  of  the 
alternative. 

(iii)  Assessment  of  whether  the  action 
will  impede  other  responses  at  the 
range. 

(iv)  Requirements  for  interacfion  with 
other  Federal,  State,  or  local 
governments  or  American  Indian  tribes. 

(v)  Availability  of  on-  and  off-range 
treatment  and  disposal  capacify. 

(7)  Cost.  Assess  direct  and  indirect 
capital  costs;  operating  and 
maintenance  costs;  and  long-term 
liability  costs  associated  with  the 
alternative. 

(8)  Acceptabilify  of  each  alternative  to 
Federal  and  State  regulatory  agencies  or 
agencies  with  jurisdiction  over  affected 
resources. 

(9)  Communify  acceptance 
(communify  and/or  property  owner 
acceptance). 

[e]  Site-specific  response  evaluation 
report.  (1)  The  findings  and  conclusions 
of  the  SSRE  shall  be  presented  in  an 
SSRE  report.  If  only  a  letter  report  is 
prepared  for  an  RE,  the  findings  and 
conclusions  of  the  RE  shall  be 
documented  in  the  SSRE  report.  The 
SSRE  report  shall  make  a 
recommendation  of  appropriate  action, 
including  one  or  a  combination  of  the 
following  recommendations: 

(i)  Implement  the  recommended 
response  altemative(s). 
(li)  Conduct  recurring  reviews, 
(iii)  Issue  a  TI  detCTmination. 
(2)  [Reserved! 

(f)  The  SSRE  report  shall  document 
the  selection  of  altemative(s)  by: 

(1)  Identifying  the  altemative(s)  to  be 
implemented. 

(2)  Discussing  the  goals  of  the 
response  (e.g.,  the  risk  to  l>e  addressed). 

(3)  Explaining  how  the  response  is 
expected  to  achieve  the  goals. 


(4)  Providing  information  as  to  how 
the  altemative(s): 

(i)  Provides  for  explosives  safefy. 

(ii)  Protects  human  health  and  the 
environment. 

(iii)  Addresses  the  concerns  of  the 
public  and  government  agencies  that 
were  received  in  the  written  comments. 

(iv)  Eliminates,  reduces,  or  controls 
the  risks  posed  by  military  munitions, 
UXO,  or  other  constituents  present  at 
the  range. 

(v)  Meets  ARARs,  or  identifies  those 
requirements  that  will  not  be  met,  and 
provides  the  justification  for  the 
waivera,  and  any  conditions  imposed. 

(vi)  Discusses  whether  military 
munitions,  UXO,  or  other  constituents 
will  remain  at  the  range  following  the 
completion  of  the  response,  and  if  so. 
describes  the  specific  mechanisms  used 
to  ensure  that  land  use  remains 
compatible  with  any  residual  hazard, 
and  designates  the  frequency  of 
recurring  reviews. 

(g)  Public  and  government  agency 
involvement.  This  paragraph  describes 
Federal,  State,  and  local  government; 
American  Indian  tribal;  and  public 
involvement  in  the  RE/SSRE  process. 

(1)  The  RE  and  SSRE  Plans,  all 
validated  information  about  conditions 
at  the  military  range,  any  documented 
risks  posed  by  the  site,  and  any 
validated  information  generated  during 
the  SSRE  shall  be  included  in  the 
administrative  record  and  be  made 
available  to  the  appropriate  Federal. 
State,  and  local  governments;  American 
Indian  tribe;  and  the  public  through  the 
information  repository. 

(2)  As  appropriate,  the  responsible 
DoD  component  will  hold  public 
availabilify  sessions  to  provide 
information  on  the  status  of  the  RE  and 
SSRE. 

(3)  Once  the  draft  SSRE  report  is 
complete,  the  responsible  DoD 
component  shall: 

(i)  Send  a  copy  of  the  draft  SSRE 
report  to  the  appropriate  Federal  and 
State  regulators  and  American  Indian 
tribe,  seeking  their  review  and 
comment. 

(ii)  Publish  a  notice  of  availabilify  and 
brief  description  of  the  SSRE  report  in 
a  major  local  newspaper  of  general 
circulation  announcing  a  forty-five  (45)- 
day  period  for  submission  of  written 
comments. 

(iii)  If  requested,  hold  a  public 
meeting  or  availability  session. 

(iv)  Develop  written  responses  to 
significant  comments  received  during 
the  comment  period  and  prepare  a  final 
SSRE  report. 

(4)  The  responsible  DoD  component 
shall  then  prepare  a  formal  decision 


docimient  specifying  the  action(s)  to  be 
taken. 

(i)  This  decision  dociunent  and  all 
supporting  information  are  part  of  the 
administrative  record. 

(ii)  Copies  of  the  final  SSRE  report 
and  decision  document  will  be  provided 
to  the  appropriate  Federal,  State,  and 
local  govenunents  and  American  Indian 
tribe.  In  the  case  of  a  military  range  on 
privately  owned  lands,  a  copy  of  these 
documents  shall  also  be  sent  to  the 
currentproperty  owner. 

(iii)  The  responsible  DoD  component 
shall  seek  concurrence  on  the  decision 
document  in  accordance  with 
§  178.14(e). 

§178.10    SIte-spedfic  response 
impiemsntation. 

(a)  Implementation  plan.  A  response 
implementation  plan  shall  be  prepared 
describing  the  objectives  established  for 
the  response,  the  rationale  for  those 
objectives,  and  how  those  objectives 
will  be  achieved.  As  necessary,  the 
document  shall  also  detail  the  design, 
construction,  operation,  maintenance, 
monitoring,  and  decommissioning  of  the 
response  alternative,  and  any 
operational  guidance  and  training  of 
personnel  involved  in  implementing  the 
response. 

(1)  Prior  to  any  activities  that  require 
entry  onto  a  range,  an  explosives  safefy 
plan  must  be  approved  by  the  DDESB. 

(2)  Prior  to  entry  onto  a  transferred 
range,  written  permission  must  be 
obtained  from  the  current  Federal  land 
manager  or  property  owner. 

(b)  Response  implementation. 
Implementation  of  the  response  requires 
the  following: 

(1)  Actual  construction  and  initial 
operation  of  the  response,  including 
conducting  necessary  qualify  assurance 
inspections  and  preparing  any  necessary 

.periodic  reports  on  progress  in 
executing  the  response. 

(2)  Once  the  response  is  fiiUy 
operational,  monitoring  the  response  to 
determine  its  effectiveness. 

(3)  Operation  until  all  response 
objectives  are  achieved. 

(c)  Public  and  government  agency 
involvement.  This  paragraph  describes 
Federal.  State,  and  local  government; 
American  Indian  tribal;  and  public 
involvement  in  the  process  of 
implementing  the  site-specific  response. 

(1)  All  validated  information  about 
conditions  at  the  military  range,  the 
documented  risks  posed  by  the  site,  and 
the  site-specific  response  to  address 
those  risks  shall  be  included  in  the 
administrative  record  and  be  made 
available  to  Federal,  State,  and  local 
govenunents;  American  Indian  tribes; 
and  the  public  through  the  information 
repository. 
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(2)  As  appropriate,  the  responsible 
DoD  component  will  hold  public 
availability  sessions  to  provide 
infonnation  on  the  stattis  of  the 
response. 

(3)  If  requested,  the  responsible  OoD 
component  shall  provide  periodic 
updates  on  the  status  of  the  response  to 
the  appropriate  Federal,  State,  and  local 
governments  and  American  Indian  tribe. 

(4)  A  periodic  update  on  the  status  of 
the  response  shall  be  sent  to  the  cunent 
property  owner. 

{17S>11    RecunlnQ  reviews. 

(a)  Purpose.  The  purpose  of  rectming 
reviews  is  to  determine  If  the  responses 
taken  continue  to  minimize  explosives 
safety  risks  and  protect  human  health 
and  the  environment,  and  to  provide  an 
opportunity  for  assessing  new 
technology.  The  scope  of  the  review  will 
depend  upon  the  response  objectives 
and  the  specific  responses 
implemented.  The  review  will  evaluate 
the  changes  in  physical  conditions  at 
the  range,  changes  in  public 
accessibility,  applicability  of  new  UXO 
technology  or  other  new  technology  that 
will  overcome  a  previous  TI 
determination,  and  continued 
effectiveness  of  the  response. 

(b)  Conduct  of  recurring  reviews. 
Recurring  reviews  shall  be  conducted 
for  ARs,  any  conditions  imposed  as  part 
of  a  TI  determination,  and  site-specific 
responses.  Sites  with  a  determination  of 
no  further  action  are  not  subject  to 
recurring  reviews. 

(c)  Frequency  of  recurring  reviews.  (1) 
Recurring  Reviews  shall  be  conducted 
starting  in  the  third  year  following  the 
completion  of  the  response. 

(2)  Subsequent  reviews  may,  as 
needed,  be  repeated  in  the  seventh  year 
and  at  five-year  intervals  thereafter,  for 
as  loQg  ss  needed. 

(3)  The  review  cycle  may  be  set  on  a 
different  or  more  frequent  schedule 
(e.g.,  years  2.  S.  9, 14),  as  necessary. 

(d)  Documenting  recurring  review 
findings.  (1)  At  each  recurring  review, 
the  review  procedures  and  the 
evaluation  criteria  used  to  assess  the 
effectiveness  of  the  response  will  be 
documented  in  a  recurring  review 
report. 

12)  The  recurring  review  report  will 
provide  a  discussion  of  the  findings, 
stating  whether  or  not  the  response 
continues  to  effectively  address  the  risk 
at  the  range,  and  if  any  new  problems 
have  been  discovered  in  the  {>eriod 
since  the  last  review,  such  as  changes  in 
public  accessibility  (due,  for  example,  to 
changes  in  adjacent  land  uses). 

(3)  If  the  response  failed  to  remain 
effective,  or  a  new  problem  is 
discovered,  then  the  responsible  DoD 


com{>onent  v^ll  document  the  action(s) 
which  will  be  taken  to  address  that 
problem  and  the  schedule  for  the  action. 
If  the  response  viras  inadequate,  then  the 
response  process  starts  again  at  the  RA/ 
AR  phase. 

(e)  Public  and  government  agency 
involvement.  This  paragraph  describes 
Federal,  State,  and  local  government; 
American  Indian  tribal:  and  public 
involvement  in  the  recurring  review 
process. 

(1)  The  responsible  DoD  component 
shall: 

(i)  Send  a  copy  of  the  draft  recurring 
review  report  to  the  appropriate  Federal 
and  State  regulators  and  American 
Indian  tribe,  seeking  their  review  and 
comment 

(ii)  Publish  a  notice  of  whether  the 
response  remains  effective  or  not  in  a 
major  local  newspaper  of  general 
circulation. 

(iii)  Hold  a  public  availability  session 
or  meeting,  if  requested. 

(2)  The  responsible  DoD  component 
shall  then  prepare  a  formal  decision 
document  specifying  the  actions(s)  to  be 
taken. 

(i)  This  decision  document  and  all 
supporting  information  are  part  of  the 
administrative  record. 

(ii)  Copies  of  the  decision  document 
will  be  provided  to  the  appropriate 
Federal,  State,  and  local  governments 
and  American  Indian  tribe.  In  the  case 
of  a  military  range  on  privately  owmed 
land,  a  copy  of  this  document  shall  also 
be  sent  to  the  current  property  owner. 

(iii)  The  responsible  DoD  component 
shall  seek  concurrence  on  the  decision 
document  in  accordance  with 
$  178.14(e). 

1178.12    Endtotg  tiM  rang*  rMponae 


(a)  FoUowring  completion  of  an 
appropriate  number  of  recurring  reviews 
to  demonstrate  that  the  range  poses  no 
significant  risk  to  public  health  or  the 
environment,  and  commensurate  with 
the  originally  agreed  upon  use  of  the 
property,  the  responsible  DoD 
component  may  administratively  close 
out  and  end  the  range  response  process 
subject  to  the  following  requirements: 

(1)  Demonstration  that  any  military 
munitions  (including  UXO)  or  other 
constituents  at  the  military  range  pose 
minimal  risks. 

(2)  The  specific  response  objectives 
have  been  achieved  and  all  related 
monitoring  activities  demonstrate  that 
achievement. 

(3)  The  response  is  fully  operational 
and  performing  to  design  specifications. 

(4)  The  only  remaining  activities  at 
the  site  involve  operations  and 
maintenance. 


(b)  Range  close-out  report.  A  range 
close-out  report  shall  be  prepared 
supporting  completion  of  the  response. 
Tbds  report  will  include: 

(1)  A  summary  of  the  range's  histoiy 
and  past  and  current  conditions. 

(2)  Demonstration  that  all  response 
objectives  have  been  met. 

(3)  A  determination  that  sufficient 
monitoring  results  have  been  collected 
to  demonstrate  that  the  response 
objectives  have  been  achieved. 

(4)  Demonstration  that  any  long-term 
maintenance  requirements  for  the 
response  are  capable  of  being 
successfully  carried  out. 

(5)  Documentation  that  the  range 
response  has  effectively  addressed  the 
risks  posed  by  military  munitions,  UXO, 
or  other  constituents  at  the  range. 
Approval  must  be  obtained  bom 
DDESB. 

(c)  Public  and  government  agency 
involvement.  This  paragraph  describes 
Federal,  State,  and  local  government; 
American  Indian  tribal;  and  public 
involvement  in  the  process  of  ending 
the  range  response. 

(1)  Once  the  draft  range  close-out 
report  is  complete,  the  responsible  DoD 
component  shall: 

(i)  Send  a  copy  of  the  draft  range 
close-out  report  to  the  appropriate 
Federal  and  state  regulators  and 
American  Indian  Tribe,  seeking  their 
review  and  comment. 

(ii)  Publish  a  notice  of  intent  to  end 
response  activities  in  a  major  local 
newspaper  of  general  circulation 
announcing  a  forty-five  (45)-day  period 
for  submission  of  written  comments. 

(iii)  Hold  a  public  meeting  or 
availability  session,  if  requested. 

(iv)  Develop  written  responses  to 
significant  comiments  received  during 
the  comment  period  and  prepare  a  final 
range  close-out  report. 

(2)  The  responsible  DoD  component 
shall  then  prepare  a  formal  decision 
document  specifying  the  action(s)  to  be 
taken. 

(i)  This  decision  document  and  all 
supporting  information  are  part  of  the 
administrative  record. 

(ii)  Copies  of  the  decision  document 
and  final  report  will  be  sent  to  the 
appropriate  Federal,  State,  and  local 
governments;  American  Indian  tribe; 
and  the  current  property  owner. 

(iii)  The  responsible  DoD  component 
shall  seek  concurrence  on  the  decision 
docimient  in  accordance  with 
§  178.14(e). 

(d)  The  Department  of  Defense's 
continuing  obligation.  If  at  some  future 
date  a  problem  is  discovered  at  a 
military  lange  that  has  been 
administratively  closed  out,  the 
Department  of  Defense  will  conduct  an 
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appropriate  response  to  address  the 
problem.  This  response  typically  will  be 
handled  as  an  explosives  or  munitions 
emergency  response;  however,  if  the 
circumstances  indicate  a  need  for  a 
more  detailed  response,  the  Department 
of  Defense  will  reopen  the  range 
response  process  and  conduct  any 
appropriateactions. 

f  178.13    Infonnation  raposttory  and  tha 
administrative  record. 

(a)  Purpose.  The  Department  of 
Defense  seeks  to  ensure  full  and  active 
participation  by  any  public  or  private 
entity  interested  in  the  range  response 
process.  Accomplishing  this  requires 
making  information  about  the  response 
activities  taken  at  each  military  range 
available  to  the  public.  This  section 
establishes  the  minimum  requirements 
for  making  this  infonnation  available. 

(b)  Information  repository.  The 
responsible  DoD  component  shall 
establish  an  information  repository. 

(1)  This  information  ref>ository  will  be 
located  where  it  is  easily  accessible  to 
the  local  population,  such  as  the 
community  library.  The  infonnation 
repository  will  be  establish^  when  the 
RA/AR  is  initiated. 

(2)  Upon  completion  of  each  relevant 
study  document,  report,  or  decision  . 
document,  the  responsible  DoD 
component  will  place  a  copy  of  that 
document  in  the  information  repository. 

(c)  Administrative  record.  The 
responsible  DoD  component  sh(dl 
establish  an  administrative  record  that 
contains  the  documents  that  form  the 
basis  for  the  selection  of  response 
actions. 

(1)  The  administrative  record  shall  be 
maintained  at  a  location  near  the  site 
being  addressed,  as  established  by  the 
responsible  DoD  component 

(2)  A  copy  of  the  administrative 
record  shall  be  made  publicly  available 
at  the  infonnation  repository. 

,    (3)  Documents  to  be  placed  in  the 
administrative  record  include,  but  are 
not  limited  to,  the  following: 

(i)  Notice  that  the  RA/AR  is  being 
initiated. 

(ii)  The  RA/AR  report. 

(iii)  The  RE  plan. 

(iv)  All  explosives  safety  plans. 

(v)  The  RE  report. 

(vi)  The  SSRE  plan. 

(vii)  The  site-specific  evaluation 
report. 

(viii)  The  site-specific  response 
implementation  plan. 

(ix)  Recurring  review  reports. 

(x)  The  range  close-out  report. 

(xi)  All  decision  documents. 

(xii)  All  public  comments,. 


§  178.14    Participation  of  and  concurranoa 
role  for  Federal  and  State  regulatory 
agendas.  American  Indian  trfbas,  and 
Federal  land  martagars. 

(a)  General.  This  part  provides  the 
appropriate  Federal  and  State 
environmental  remediation  regulatory 
agencies  and  American  Indian  tribes 
with  the  opportunity  to  concur  and 
participate  in  the  development  of  the 
various  decision  documents  under  this 
part.  This  part  also  provides  Federal 
land  managers  having  jurisdiction, 
custody,  or  control  over  property  on 
which  a  range  response  will  occur  the 
opportunity  to  concur  and  otherwise 
participate.  The  provisions  of  this 
section  are  in  addition  to  the  provisions 
elsewhere  in  this  part  which  provide  for 
participation  of  Federal,  state,  and  local 
governments;  American  Indian  tribes; 
the  public;  and  current  property  owners. 

(b)  A  Federal  land  manager  for  a 
transferred  or  transferring  range  vfiil  be 
given  the  opportunity  to  participate  on 
the  range  response  project  team  during 
all  phases  of  the  range  response  as  an 
eqiial  member  of  the  team,  with  access 
to  project  docimients  and  information. 
The  Federal  land  manager  will  be 
provided  a  concurrence  role  during  the 
evaluation  and  response  at  the  range, 
including  at  the  RA/AR,  RE/SSRE. 
recurring  review,  and  administrative 
close-out  phases.  In  the  absence  of 
concurrence  on  significant  issues  or  a 
document,  a  Federal  land  manager 
member  of  the  project  team  may  invoke 
the  formal  dispute  resolution 
mechanism  provided  in  §  178.15(b). 

(c)  Review.  As  required  under  tiiis 
part,  the  responsible  DoD  component 
will  seek  review  and  comments  from  the 
appropriate  Federal,  State,  and  local 
governments;  American  Indian  tribe; 
Federal  land  manager;  the  public;  and 
other  parties  on  the  following:  the  RA/ 
AR  report  under  §  178.7;  the  RE  report 
under  §  178.8,  if  prepared;  the  SSRE 
report  under  §  178.9;  the  recurring 
review  report  under  §  178.11;  and  the 
range  close-out  report  under  §  178.12. 
The  parties  identified  in  paragraph  (e)  of 
this  section  shall  have  forty-five  (45) 
days  for  review  of  these  documents.  The 
responsible  DoD  component  will  then 
respond  to  significant  comments,  after 
which  the  responsible  DoD  component 
will  issue  a  draft  decision  document  for 
concurrence  from  the  parties  identified 
in  paragraph  (e). 

(d)  Decisioii  documents.  For  purposes 
of  this  paragraph,  "decision  documents" 
shall  mean  the  following:  the  decision 
document  prepared  under  §  178.7(e)(8) 
for  the  RA/AR  phase;  the  decision  -^ 
document  prepared  under  §- 178.8(f)(4) 
or  (6)  for  the  lUE;  the  decision  docimient 
prepared  under  §1 78.9(g)(4)  for  the 


SSRE;  the  decision  document  prepared 
under  §  178.11(e)(2)  for  the  recurring 
review  phase;  the  decision  document 
prepared  under  §  1 78.12(c)(2)  for  the 
administrative  close-out  phase;  and  any 
final  work  plan  for  on-range  activities 
under  §  I78.7(b)(2)(i).  These  decision 
documents  shall  include  any  TI  or  no 
further  action  determinations,  as  well  as 
ARAR  waiven. 

(e)  Concurrence.  When  the 
responsible  DoD  component  provides  a 
draft  decision  document,  the 
appropriate  Federal  or  State  regulatory 
agency  or  affected  American  Indian 
tribe,  as  well  as  to  any  Federal  land 
manager  having  jurisdiction,  custody,  or 
control  over  property  on  which  a  range 
response  wrill  occur,  will  have  forty-five 
(45)  calendar  days  from  the  date  of 
dispatch  to  provide  its  written 
concurrence  or  nonconcurrence  with 
the  draft  decision  docimient  An 
extension  of  up  to  thirty  (30)  additional 
days  may  be  granted  by  the  responsible 
DoD  component,  upon  request  If  no 
written  response  is  received  by  the 
responsible  DoD  component  within  that 
forty-five  (45)-day  period,  or  seventy- 
five  (75)-day  period  if  an  extension  was 
granted,  then  the  responsible  DoD 
component  may  proceed  with  a  range 
response  action  or  invoke  the  dispute 
resolution  process  as  set  forth  in 
§  178.15(b),  or  both.  If  a  regulatory 
agency.  American  Indian  tribe,  or 
Federal  land  manager  provides  a  timely 
nonconcurrence  to  the  responsible  DoD 
component,  then  the  regulatory  agency, 
American  Indian  tribe,  or  Federal  land 
manager  and  the  responsible  DoD 
component  will  attempt  to  informally 
resolve  the  dispute.  If  they  are  unable  to 
informally  resolve  the  dispute  to  the 
satisfaction  of  the  regulatory  agency, 
American  Indian  tribe,  or  Federal  land 
manager,  then  the  regulatory  agency, 
American  Indian  tribe,  or  Federal  land 
manager,  as  the  case  may  be,  may  utilize 
the  formal  dispute  resolution 
mechanism  provided  in  §  178.15(b). 

(f)  Alternative  timelines  and  dispute 
resolution.  The  responsible  DoD 
components  and  regulatory  agencies, 
American  Indian  tribes,  or  Federal  land 
managers  may  enter  into  agreements, 
either  site-specific  or  area-%yide,  that 
provide  for  different  timelines  and 
dispute  resolution  procedures.  These 
agreements  may  combine  the  review 
and  dispute  resolution  procedures 
under  this  part  with  environmental 
remediation  actions  taken  under  other 
authorities  or  agreements  in  order  to 
achieve  efficiency  and  uniformity.  Any 
such  agreement  will  not  make  the 
review  and  dispute  resolution  processes 
or  decision  documents  under  this  part 
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8ub)ect  to  the  assessment  of  fines  or 
penalties  of  any  kind. 

|17t.1S    Dtaputi  reaoiutlon. 

(a)  If  a  dispute  arises  under  this  part, 
interested  entities  who  may  feel 
aggrieved  by  the  responsible  DoD 
component's  response  activities  are 
encouraged  to  pursue  alternative 
dispute  resolution  mechanisms  with  the 
responsible  DoO  component  to  resolve 
any  differences  over  ue  response 
alternatives  selected. 

(b)  If  a  dispute  on  a  significant  issue 
or  dociunent  arises  under  §  178.14  that 
is  not  resolved  informally  between  the 
Federal  or  State  regulatory  agency. 
American  Indian  bibe,  or  Federal  land 
manager  and  the  responsible  OoD 
component  at  the  project  officer  level, 
then  the  regulatory  agency,  American 
Indian  tribe,  Federal  land  manager,  or 
responsible  DoD  component,  as  the  case 
may  be,  may  pursue  the  following 
formal  dispute  resolution  procedure: 

(1)  The  regulatory  agency,  American 
Indian  tribe,  or  Federal  land  manager 
will  provide  a  written  statement  of  its 
dispute,  along  with  any  rationale  or 
supporting  documents,  to  the  military 
commander  representing  the 
responsible  DoD  component.  The 
military  commander  will  engage  in 
discussions  with  the  regulatory  agency, 
American  Indian  tribe,  or  Federal  land 
manager  in  an  attempt  to  arrive  at  a 
consensus  and  resolve  the  dispute. 

(2)  If  no  resolution  is  reached  within 
thirty  (30)  calendar  days  of  receipt  of 
the  statement  of  dispute,  then  the 
dispute  may  be  elevated  to  the 
responsible  DpD  component's 
headquarters-level  official,  or  his/her 
designee.  The  headquarters-level  official 
for  the  responsible  DoD  component  will 
engage  in  discussions  with  the 
regulatory  agency,  American  Indian 
tribe,  or  Fettoal  land  manager  to 
attempt  to  arrive  at  a  consensus.  If 
consensus  is  not  achieved,  the 
headquarters-level  official  for  the 
responsible  DoD  component  will 
announce  his  or  her  resolution  of  the 
dispute,  along  with  a  written  statement 
of  the  supporting  rationale. 

(3)  WiUUn  thirty  (30)  calendar  days 
from  aimouncement  of  a  resolution 
under  §  178.15(b)(2),  the  dispute  may  be 
elevated  to  the  principal  environmental 
policymaker  for  the  responsible  DoD 
component,  or  his  or  her  designee.  The 
principal  environmental  policymaker 
for  the  DoD  component  will  engage  in 
discussions  with  the  regulatory  agency, 
American  Indian  tribe,  or  Federal  land 
manager  to  attempt  to  arrive  at  a 
consensus.  If  consensus  is  not  achieved, 
the  headquarters-level  official  for  the 
DoD  component  will  aimounce  his  or 


her  resolution  of  the  dispute,  along  with 
a  written  statement  of  the  supporting 
rationale. 

(4)  In  the  case  of  a  dispute  involving 
Federal  agencies  with  respect  to  the 
application  and/or  interpretation  of  this 
part,  a  Federal  agency  dissatisfied  with 
the  results  of  the  dispute  resolution 
process  in  paragraphs  (b)(1)  through 
(b)(3)  of  this  section  may  raise  its 
dispute  within  thirty  (30)  calendar  days 
from  aimouncement  of  a  resolution 
under  paragraph  (bH3)  to  the  Secretary 
of  the  Military  Department,  or  his  or  her 
designee  who  must  be  a  political 
appointee  whose  appointment  requires 
the  advice  and  consent  of  the  Senate, 
and  to  its  Department  Secretary/ Agency 
Administrator,  or  his  or  her  designee 
who  also  must  be  a  political  appointee 
whose  appointment  requires  the  advice 
and  consent  of  the  Senate.  For  disputes 
arising  at  a  closed,  transferred,  or 
transferring  range  that  is  a  facility  listed 
on  the  NPL,  the  Secretary  of  the  Military 
Department  (or  his  or  her  designee) 
shall  resolve  issues  related  to  explosives 
safety,  and  the  EPA  Administrator  (or 
his  or  her  designee)  shall  resolve  issues 
related  to  the  release  or  substantial 
threat  of  release  of  other  constituents 
that  are  subject  to  CERCLA  jurisdiction. 
If  consensiu  is  not  achieved,  then  the 
Secretary  of  the  Military  Etepartment  (or 
his  or  her  designee)  and/or,  as 
applicable,  the  EPA  Administrator  (or 
his  or  her  designee)  will  announce  his 
or  her  resolution  of  the  dispute,  along 
with  a  written  statement  of  the 
supporting  rationale.  Nothing  in  this 
paragraph  shall  restrict  or  enlarge  the 
authority  of  the  EPA  Administrator  with 
respect  to  a  facility  on  the  NPL.  If  any 
party  is  dissatisfied  with  the  resolution 
of  the  dispute,  the  dispute  may  be 
elevated  to  the  Office  of  Management 
and  Budset  (OMB). 

(5)  In  the  case  of  a  dispute  involving 
a  State  regulatory  agency  or  American 
Indian  tribe  with  respect  to  the 
application  and/or  interpretation  of  this 
part,  a  State  or  tribe  dissatisfied  with  the 
results  of  the  dispute  resolution  process 
in  paragraphs  (b)(1)  through  (b)(3)  of 
this  section  may  raise  its  dispute  within 
thirty  (30)  calendar  days  from 
axmoimcement  of  a  resolution  under 
paragraph  (b)(3)  to  the  Secretary  of  the 
Military  Department,  or  his  or  her 
designee  who  must  be  a  political 
appointee  whose  appointment  requires 
the  advice  and  consent  of  the  Senate, 
and  to  the  Governor  of  the  State  or  the 
American  Indian  tribal  leader  as 
appropriate,  or  their  designee.  If 
consensus  is  not  achieved,  the 
Department  Secretary  or  his  or  her 
designee  will  announce  his  or  her 
resolution  of  the  dispute,  along  with  a 


written  statement  of  the  supporting 
rationale,  with  respect  to  the  application 
and  interpretation  of  this  part,  and  the 
State  or  tribe  may  piuaue  its  authority 
under  any  applicable  laws. 

(6)  The  dispute  resolution  process  set 
forth  in  this  section  may  also  be  utilized 
by  a  DoD  component  as  provided  for 
elsewhere  in  this  part  (for  example, 
when  significant  unresolved  issues 
exist).  The  same  levels  for  dispute 
resolution  will  be  utilized  in  such  cases; 
however,  in  such  cases,  the  DoD 
component  would  provide  a  written 
statement  of  its  dispute,  along  with 
supporting  rationale,  to  the  regulatory 
agency,  American  Indian  tribe,  or 
Federal  land  manager,  as  applicable. 

(7)  Range  response  activities  will  not 
be  suspended  during  the  dispute 
resolution  process  absent  extraordinary 
circumstances.  If  the  Secretary  of  a 
Federal  land  manager,  or  his  or  her 
designee  whose  appointment  requires 
the  advice  and  consent  of  the  Senate, 
provides  a  written  declaration  with 
supporting  rationale  to  the  Department 
Secretary  for  the  DoD  component, 
stating  that  an  immediate  suspension  of 
response  activities  during  the  full 
dispute  resolution  process  is  needed  to 
prevent  substantial  environmental  harm 
that  would  result  from  the  performance 
of  the  activity  itself,  the  responsible 
DoD  component  shall  immediately 
suspend  such  activity,  to  the  extent 
consistent  with  the  protection  of  human 
health  from  any  imminent  and 
substantial  danger.  The  suspension 
issue  (i.e.,  whether  to  suspend  response 
actions  during  the  full  dispute 
resolution  process)  will  be  raised 
directly  to  the  Military  Service 
Department  Secretary,  or  his  or  her 
designee  whose  appointment  requires 
the  advice  and  consent  of  the  Senate, 
consistent  with  paragraph  (b)(4)  of  this 
section.  The  Secretary  of  the  Federal 
land  manager  and  the  Military  Service's 
E)epartment  Secretary  will  have  5 
calendar  days  to  arrive  at  a  consensus 
on  the  suspension  issue.  If  no  consensus 
is  reached,  then  the  Federal  land 
manager  will  have  5  calendar  days  to 
raise  the  suspension  issue  to  OMB  and 
request  OMB  to  decide  whether  to 
continue  the  suspension  of  the  response ' 
action.  Five  days  following  the 
submission  of  the  suspension  issue  to 
OMB,  the  Military  Service  can  resume 
activity  unless  OMB  makes  or  has  made 
a  determination  that  the  response 
actions  should  not  resume  pending 
resolution  of  the  underlying  dispute,  or 
that  an  additional  time  period  is  needed 
to  consider  the  merits  of  the  arguments 
over  whether  the  response  action  should 
be  allowed  to  resume. 
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(8)  These  time  limits  may  be  extended 
on  the  mutual  agreement  of  the  parties 
to  the  dispute. 

f  178.16    Future  land  uae  for  transfers 
within  ttie  I 


(a)  This  section  discusses  how  future 
land  use  issues  are  incorporated  where 
a  Federal  land  manager  has  jurisdiction, 
custody,  or  control  over  property  on 
which  a  range  response  will  or  has 
occurred. 

(b)  For  transferring  ranges,  the 
Department  of  Defense  will  conduct  and 
fund  response  activities  consistent  with 
all  reasonably  anticipated  future  land 
uses  that  are  identified  and  agreed  to 
between  the  parties  to  the  land  transfer 
prior  to  the  transfer.  Where  the  transfer 
of  the  military  range  is  mandated  by 
statute.  Executive  Order,  a  previously 
concluded  agreement  between  the 
Department  of  Defense  and  the  Federal 
land  manager,  or  under  the  terms  of  a 
withdrawal,  special-use  permit  or 
authorization,  right-of-way,  public  land 
order,  or  other  instrument  issued  by  the 
Federal  land  manager  under  which  the 
Department  of  Defense  used  the 
property,  and  where  future  land  uses  are 
not  identified  or  response  activities  are 
not  specified  in  such  statute,  order, 
agreement,  or  instrument,  any  dispute 
will  be  resolved  through  utilization  of 
the  dispute  resolution  procedure 
identified  in  this  part.  Where  the 
transfer  is  not  legally  mandated, 
disagreement  over  what  the  reasonably 
anticipated  future  land  uses  are  may 
result  in  the  transfer  of  the  property  to 
some  other  party,  or  no  transfer. 
Technology  limitations  may  restrict 
current  uses  or  cleanup  of  the  property. 
Reasonably  anticipated  future  land  uses 
for  the  property  will  not  necessarily  be 
limited  by  current  technological 
limitations  on  the  cleanup  of  UXO  on 
ranges. 


(c)  For  transferred  ranges,  in  the 
absence  of  a  prior  agreement  identifying 
reasonably  anticipated  futxire  land  uses 
or  imposing  land  use  restrictions,  the 
Department  of  Defense  will  conduct  and 
fund  response  activities  consistent  with 
all  reasonably  anticipated  future  land 
uses  at  the  time  of  the  range  response. 
Reasonably  anticipated  future  land  uses 
will  be  decided  by  the  Federal  land 
manager  with  the  concurrence  of  the 
Department  of  Defense.  If  there  is 
disagreement,  the  dispute  resolution 
procedure  identified  in  this  part  will  be 
utilized.  Technology  limitations  may 
restrict  current  uses  or  cleanup  of  the 
property.  Reasonably  anticipated  future 
land  uses  for  the  property  wHl  not 
necessarily  be  limited  by  cxurent 
technological  limitations  on  the  cleanup 
of  UXO  on  ranges. 

(d)  If  there  is  disagreement  over  the 
reasonably  anticipated  future  land  uses, 
the  dispute  resolution  provisions  in 
§178.15  will  be  utilized.  Technology 
limitations  may  restrict  current  uses  or 
cleanup  of  the  property.  Reasonably 
anticipated  future  land  uses  for  the 
propoty  will  not  necessarily  be  limited 
by  current  technological  limitations  on 
the  cleanup  of  imexploded  c^dnance  on 
ranges. 

(e)  The  Department  of  Defense  will 
conduct  and  fund  additional  response 
actions  where: 

(1)  The  remedy  feils  (e.g.,  the  remedy 
feils  to  meet  previously  identified 
remediation  goals  or  response 
objectives;  restrictions  on  access  or 
other  institutional  controls  fail  not  due 
to  the  acts  or  omissions  of  the  Federal 
land  manager  but  due  to  changes  in  the 
use  of  or  access  to  siurounding  parcels 
of  property,  such  as  those  relating  to 
population  growth  and  migration;  or 
through  other  developments  out  of  the 
control  of  the  Federal  land  manager);  or 

(2)  Contamination  (i.e.,  other 
constituents)  caused  by  the  Department 


of  Defense  of  a  previously  imknown 
nature,  location,  magnitude,  or  extent 
creates  conditions  inconsistent  with  the 
reasonably  anticipated  land  use  that  had 
been  agreed  upon  or  otherwise 
established;  or 

(3)  Additional  UXO  is  found  that 
creates  conditions  inconsistent  with  the 
established  reasonably  anticipated  land 
use;  or 

(4)  Changes  in  applicable  laws  or 
regulations  concerning  cleanup 
standards  necessitate  reassessment  of  a 
previous  response;  or 

(5)  UXO  technology  limited  the  range 
response,  with  the  result  that  the  use  of 
the  land  is  more  restricted  than  the 
established  reasonably  anticipated 
future  land  use.  but  later  improvements 
in  technology  that  are  cost  effective 
allow  for  removal  of  such  a  restriction 
and  there  is  a  current  need  for  the 
removal  of  such  restriction:  or 

(6)  A  statute,  a  final  and  binding  court 
order,  or  a  final  and  binding 
administrative  order  necessitates 
additional  response  actions  to  address 
UXO  attributable  to  Department  of 
Defense  activities  on  the  property, 
provided  that  the  order  is  not 
occasioned  by  Federal  land  manager 
activities  that  are  inconsistent  with  the 
reasonably  anticipated  futiue  land  use; 
or 

(7)  The  remedy  feils  to  protect 
previously  unidentified  significant 
environmental  or  cultural  resources  that 
would  have  been  protected  consistent 
with  the  established  reasonably 
anticipated  futiue  land  use  and  this 
part,  had  their  existence  been  known  at 
the  time  of  the  previous  range  response. 

Dated:  September  18, 1997. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  674, 675.  and  676 

RIN1840-AC40 

Federal  Perkins  Loan  Program,  Federal 
Work-Study  Program,  and  Federal 
Supplemental  Educational  Opportunity 
Grant  Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  This  document  contains 
amendments  to  regulatory  provisions 
that  provide  consistency  among 
program  regulations,  correct  minor 
technical  errors  and  omissions  in  the 
existing  regulations  governing  the 
programs,  and  conform  with  self- 
implementing  provisions  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA).  The  student  Bnancial  assistance 
programs  authorized  by  title  IV  of  the 
HEA,  include  the  campus-based 
programs  (Federal  Perkins  Loan,  Federal 
Work-Study  (FWS).  and  Federal 
Supplemental  Educational  Opportunity 
Grant  (FSECX5)  programs). 
EFFECTIVE  DATE:  These  regxilations  take 
efpBct  October  27. 1997. 

FOR  FURTHER  MFORMATKW  CONTACT: 

1.  For  the  FWS  and  FSEOG  programs: 
Ms.  Kathy  Cause.  Campus-Based  Grants 
Program  Specialist.  U.S.  Department  of 
Education.  600  Independence  Avenue,   '• 
SW,  Regional  Office  Building  3,  Room 
3053.  Washington.  DC  20202-5447. 
Telephone:  (202)  706-8242. 

2.  For  the  Federal  Perkins  Loan 
Program:  Ms.  Gail  McLamon,  Campus- 
Based  Loan  Program  Specialist,  U.S. 
Dep^irtment  of  Education,  600 
Independence  Avenue,  SW,  Regional 
Office  Building  3.  Room  3053. 
Washington,  DC  20202-5447. 
Telephone:  (202)  706-8242. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Bndlle,  large  print, 
audiotape,  or  computer  diskette)  by 
contacting  the  person  listed  in  the 
preceding  paragraph. 

Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPt^MENTARY  INFORMATION:  On  March 
4, 1995,  the  President  directed  every 
Federal  agency  to  review  its  rules  and 
procedures  to  reduce  regulatory  and 
paperwork  burden  and  directed  Federal 
agencies  to  eliminate  or  revise  those 
regulations  that  are  outdated  or 
otherwise  in  need  of  reform. 


As  part  of  his  response  to  the 
President's  Regulatory  Reinvention 
Initiative,  ahd  to  improve  program 
accountability  to  protect  students  and 
the  Federal  fiscal  interest,  the  Secretary 
published  amendments  to  the  cash 
management  regulations  contained  in 
part  668.  subpart  K.  in  the  Federal 
Register  (61  FR  60578-60610)  on 
November  29.  1996  (effective  date  July 
1, 1997).  The  campus-based  programs 
regulations  are  amended  to  conform 
with  the  cash  management  regulations  ** 
published  on  November  29, 1996,  and  to 
correct  errors  and  omissions  in  the  text 
of  the  campus-based  programs  existing 
regulations. 

Although  these  regulations  do  not 
establish  any  new  policies,  there  are 
issues  surroimding  the  technical 
changes  to  the  regulations  that  govern 
the  Federal  Perkins  Loan  Program  that 
need  further  explanation.  Several 
Federal  Perkins  Loan  Program 
regulatory  provisions  are  amended  to 
conform  with  self-implementing 
provisions  of  the  HEA.  The  following 
list  summarizes  those  issues: 

Federal  Perkins  Loan  Program 

Default  Reduction  Plan — Section  674.6 

The  Secretary  amends  §674.6  to 
eliminate  the  option  allowing 
institutions  to  submit  a  statement  to  the 
Secretary  indicating  that  they,  in  order 
to  satisfy  the  requirement  to  establish 
and  implement  a  default  reduction  plan 
for  their  Federal  Perkins  Loan  Program, 
agree  to  apply  to  their  Federal  Perkins 
Loan  Program  the  default  management 
plan  in  place  for  their  Federal  Family 
Education  Loan  (FFEL)  Program.  This 
change  is  being  made  because  as  of  July 
1, 1996,  institutions  participating  in  the 
FFEL  Program  are  no  longer  required  to 
develop  default  management  plans. 

Student  Eligibility— Section  874.9 

An  incorrect  cross-reference  has  been 
corrected  in  paragraph  (a)  by  removing 
"34  CFR  668.7,"  and  adding,  in  its 
place.  "34  CFR  668.32." 

Fiscal  Procedures  and  Records — Section 
674.19 

An  incorrect  cross-reference  has  been 
corrected  in  paragraph  (b)  by  removing 
"§668.164."  and  adding,  in  its  place, 
"§668.163." 

Promissory  Note — Section  674.31  and 
Repayment — Section  674.33 

The  Secretary  amends  §§  674.31  and 
674.33  to  add  language  requiring 
institutions  to  exclude  periods  of 
forbearance  in  determining  the  10-year 
repayment  period  for  a  Federal  Perkins 
loan.  This  language,  which  reflects 
section  464(c)(4)  of  the  HEA,  was 


inadvertently  omitted  from  the  current 
Federal  Perldns  Loan  Program 
regulations. 

The  Secretary  also  amends 
§674.33(b](6)(ii)  by  adding  a  reference 
to  a  $30  minimum  monthly  payment 
rate  for  Direct  loans.  This  reference  was 
inadvertently  omitted  when  the 
Secretary  published  final  regulations  on 
November  30,  1994,  that  revised  the 
minimum  monthly  payment  rate 
language  in  this  section  to  reflect  the 
new  $40  rate  for  Federal  Perkins  loans 
in  accordance  with  the  HEA. 

Deferment  of  Repayment — Section 
674.34 

"The  Secretary  amends  §  674.34(h)  to 
clarify  that  an  institution  may  not 
include  the  period  of  the  post-deferment 
grace  period  in  determining  the  10-year 
repayment  period  for  a  Federal  Perkins 
loan  in  accordance  with  section 
464(c)(2)(A)(iv)  of  the  HEA. 

Deferment  of  Repayment — Federal 
Perkins  Loans  Made  Before  July  1, 
1993 — Section  674.35,  Deferment  of 
Repayment — Direct  Loans  Made  on  or 
After  October  1.  1980,  but  Before  July  1, 
1993 — Section  674.36,  and  Deferment  of 
Repayment — Direct  Loans  Made  Before 
October  1,  1980  and  Defense  Loans — 
Section  674.37 

The  Secretary  amends  §§  674.35, 
674.36,  and  674.37  to  add  the  hardship 
deferment  to  the  list  of  the  qualifying 
deferment  periods  that  are  not  to  be 
included  in  the  10-year  repayment 
period  for  a  Federal  Perkins  loan.  This 
change  reflects  section  464(c)(4)  of  the 
HEA  and  was  inadvertenUy  omitted 
from  the  Federal  Perkins  Loan  Program 
regulations. 

Collection  Procedures — Section  674.45 

The  Secretary  amends 
§674.45(c)(l)(ii)(A)  by  eliminating  the 
phrase  "imless  specifically  prohibited 
by  State  law,"  in  order  to  make  this 
paragraph  consistent  with  section  484A 
of  the  HEA  and  §  674.45(g).  Final 
regtilations  published  on  November  30, 
1994.  in  accordance  with  the  HEA, 
added  §  674.45(g),  the  provisions  of 
which  specifically  preempt  State 
statutes,  regulations,  or  rules  that  would 
hinder  satisfaction  of  requirements  that 
an  institution  must  carry  out  in 
collecting  Federal  Perkins  loans. 

Cancellation  Procedures — Section 
674.52 

The  Secretary  amends  §  674.52(d)(2) 
by  adding  §  674.58  to  the  cross- 
references.  This  cross-reference,  which 
reflects  the  changes  made  to  section 
464(c)(2)(A)(iv)  of  tiie  HEA,  was 
inadvertenUy  omitted  from  the  Federal 
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Perkins  Loan  Program  regulations.  The 
addition  of  a  cross-reference  to  §  674.58 
allows  a  borrower  with  a  loan  made  on 
or  after  July  1.  1993.  to  defer  repayment 
while  doing  service  that  qualifies  for 
cancellation  in  a  Head  Start  program. 

Federal  Work-Study  Program 

There  are  no  major  changes  to  the 
FWS  Program.  However,  the  Secretary 
has  made  some  minor  technical  changes 
as  described  in  the  following 
paragraphs. 

Student  Eligibility— Section  675.9 

An  incorrect  cross-reference  has  been 
corrected  in  paragraph  (a)  by  removing 
"34  CFR  668.7,"  and  adding,  in  its 
place,  "34  CFfL  668.32." 

Fiscal  Procedures  and  Records — Section 
675.19 

An  incorrect  cross-reference  has  been 
corrected  in  paragraph  (a)(3)  by 
removing  "§  668.164,"  and  adding,  in  its 
place,  "§668.163." 

Eligible  Employers  and  Gerteral 
Conditions  and  Limitations  on 
Employment — Set^on  675.20 

The  Secretary  amends  §  675.20(b)(1) 
to  add  the  word  "public"  after  the  word 
"local,"  and  to  delete  the  phrase  "(see 
appendix  B  for  a  sample  agreement)"  in 
paragraph  (b)(1).  Appendix  B  was 
previously  removed  from  regulations 
and  is  now  included  in  the  Federal 
Student  Financial  Aid  Handbook 

Employment  Provided  by  a  FederaJ, 
State,  or  Local  Public  Agency,  or  a 
Private  Nonprofit  Organization — 
Section  675.22 

The  Secretary  amends  §  675.22  to  add 
the  word  "public"  after  the  word 
"local"  in  the  section  heading. 

Nature  and  Source  of  Institutional 
Share— Section  675.27 

A  typographical  error  has  been 
corrected  in  the  authority  citation 
following  the  section. 

Federal  Supplemental  Educational 
Opportunity  Grant  Program 

There  are  no  major  changes  to  the 
FSEOG  Program.  However,  the  Secretary 
has  made  some  minor  technical  changes 
as  described  in  the  following 
paragraphs. 

Student  Eligibility— Section  676.9 

An  incorrect  cross-reference  has  been 
corrected  in  paragraph  (a)  by  removing 
"34  CFR  668.7,"  and  adding,  m  its 
place.  "34  CFR  668.32." 


Fiscal  Procedures  and  Records — Section 
676.19 

An  incorrect  cross-reference  has  been 
corrected  in  paragraph  (a)(2)  by 
removing  "§668.164,"  and  adding,  in  its 
place.  "§668.163." 

Paperwork  Reduction  Act  of  1995 

These  regulations  have  been 
examined  imder  the  Paperwork 
Reduction  Act  of  1995  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  small 
entities  affected  by  these  regulations  are 
small  institutions  of  higher  education. 
These  regulations  contain  technical 
amendments  that  correct  current 
regulations. 

The  changes  will  not  have  a 
significant  economic  impact  on  the 
institutions  affected. 

IVdivBr  of  Proposed  Rulemaking 

In  accordance  with  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  it  is  the  practice  of  the  Secretary  to 
offer  interested  parties  the  opportimity 
to  comment  on  proposed  regulations. 
However,  the  regulatory  changes  in  this 
document  are  necessary  to  correct  minor 
technical  errors,  to  implement 
mandatory  statutory  provisions,  and  to 
correct  omissions  in  the  campus-based 
programs  existing  regulations.  The 
changes  in  this  document  do  not 
establish  any  new  policies.  Therefore, 
the  Secretary  has  determined  that 
publication  of  a  proposed  rule  is 
imnecessary  and  contrary  to  the  public 
interest  under  5  U.S.C.  553(b)(B). 

Intergovernmental  Review 

The  Federal  Supplemental 
Educational  Opportunity  Grant  program 
is  subject  to  the  requirements  of 
Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79.  The 
objective  of  the  Executive  order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  develo{}ed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  order,  this 
dociunent  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

The  Federal  Perkins  Loan  and  Federal 
Work-Study  programs  are  not  subject  to 
the  requirements  of  Executive  Order 
12372  and  the  regulations  in  34  CFR 
part  79. 


Assessment  of  Educational  Impact 

Based  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  would  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34  CFR  Part  674 

Loan  programs — education,  Student 
aid.  Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  675 

Colleges  and  imiversities, 
Employment,  Grant  programs — 
education.  Student  aid.  Reporting  and 
recordkeeping  requirements. 

34  CFR  Part  676 

Grant  programs — education.  Student 
aid.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  23, 1997. 
EidMrd  W.  Uley, 
Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistanca 
Numbers:  84.007  Federal  Supplemental 
Educational  Opportunity  Grant  Program; 
84.033  Federal  Work-Study  Program;  and 
84.038  Federal  Perkins  Loan  Program) 

The  Secretary  amends  parts  674, 675, 
and  676  of  Title  34  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  674— FEDERAL  PERKINS  LOAN 
PROGRAM 

1.  The  authority  citation  for  part  674 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1087a«-1087hh  and 
20  U.S.C  421-429,  unleu  otherwise  noted. 

f  674.6    [Amended] 

2.  Section  674.6  is  amended  by 
removing  the  semicolon  at  the  end  of 
paragraph  (a)(1)  and  adding,  in  its  place. 
",  or";  by  removing  ";  or"  at  the  end  of 
paragraph  (a)(2]  and  by  adding,  in  its 
place,  a  period;  and  by  removing 
paragraph  (8)(3). 

f  674.9    [Amended] 

3.  Section  674.9(a)  is  amended  by 
removing  "34  CFR  668.7"  and  by 
adding,  in  its  place,  "34  CFR  668.32". 

§674.19    [Amended] 

4.  Section  674.19(b)  is  amended  by 
removing  "§668.164"  and  adding,  in  its 
place,  "§668.163". 

5.  Section  674.31(bH2)(i)P)  is  revised 
to  read  as  follows: 

§674.31    Promissory  note. 
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(b)-  •  • 
(2)  •  •  • 

(i)  •  •  * 

(D)  May  vary  because  of  minimum 

monthly  repayments  (see  §  674.33(b)). 
extensions  of  repayment  (see 
§  674.33(c)),  forbearance  (see 
§  674.33(d)],  or  deferments  (see 
§§674.34,  674.35,  and  674.36); 

•  •         •     '    •         • 

6.  Section  674.33  is  amended  by 
adding  "for  a  Direct  Loan  or"  after 
"$30"  in  paragraph  (b)(6)(ii),  and  by 
adding  a  new  paragraph  (d)(8)  to  re«d  as 
follows: 

§074.33    RepeyuMfit. 

•  •        •        •        • 

(d)  •  •  • 

(8)  The  institution  may  not  include 
the  periods  of  fori)earance  described  in 
this  paragraph  in  determining  the  10- 
yeor  repayment  period. 

•  •        •        •        • 

7.  Section  674.34(h)  is  revised  to  read 
as  follows: 

§  674.34    Ddannant  of  repaynMnt— FMeral 
Perkins  loans  and  Direct  loens  mad*  on  or 
'Jiily1.19S3. 


(h)  The  institution  may  not  include 
the  deferment  periods  described  in 
paragraphs  (b),  (c),  (d),  (e),  (f),  and  (g)  of 
this  section  and  the  period  described  in 
paragraph  (i)  of  this  section  in 
determining  the  10-year  repayment 
period. 

8.  Section  674.35  is  amended  by 
removing  "(see  §674.56}"  in  paragraph 
(c)(1)  and  adding,  in  its  place,  "(see 
§674.59)";  by  removing  "(see  §674.57)" 
in  paragraphs  (c)(3)  and  (4)  and  adding, 
in  its  place,  "(see  §  674.60)";  by 
removing  paragraph  (g);  by 
redesignating  paragraph  (i)  as  paragraph 
(g);  by  redesignating  paragraph  (h)  as 
paragraph  (i);  and  by  adding  a  new 
paragraph  (h)  to  read  as  follows: 


S  674.35    Deferment  of  repayment— Federal 
Parkins  loans  mads  bsfors  July  1. 1903. 

•        •        *        •        • 

(h)  The  institution  may  not  include 
the  deferment  periods  described  in 
puagraphs  (b),  (c).  (d),  (e).  (f).  and  (g)  of 
this  section  and  the  period  described  in 
paragraph  (i)  of  this  section  when 
determining  the  10-year  repayment 
period. 


§674.36    [Amandsd] 

9.  Section  674.36  is  amended  by 
removing  "(see  §  674.56)"  in  paragraph 
(c)(1)  and  adding,  in  its  place,  "(see 

§  674.59)";  by  adding  "(see  §  674.60)" 
before  the  semicolon  in  paragraphs 
(cHZ)  and  (cK3);  and  by  removing  "and" 
after  "(c),"  and  adding  ",  and  (e)"  after 
"(d)"  in  paragraph  (f). 

f«74.37    [Amandsd] 

10.  Section  674.37  is  amended  by 
removing  "(see  §674.56)"  in  paragraph 
(c)(1)  and  adding  in  its  place  "(see 
§674.59)";  by  adding  "(see  §674.60)" 
before  the  semicolon  in  paragraph  (c)(2) 
and  before  the  period  in  paragraph 
(c)(3);  and  by  removing  "and  (c)"  after 
"(b)"  and  adding,  in  its  place.  ",  (c),  and 
(e)"  in  paragraph  (d). 

§674.46    [Amended] 

11.  Section  674.45(c)(lMiJ)(A)  is 
amended  by  removing  ",  unless 
specifically  prohibited  by  State  law," 
after  "shall". 

1674.52    [Amandsd] 

12.  Section  674.52(dM2)  is  amended 
by  removing  "or"  before  "674.57"  and 
by  adding  ",  or  674.58"  after  "674.57". 

PART  675— FEDERAL  WORK-STUDY 
PROGRAMS 

13.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  2751-2756b.  unlasa 
otherwiM  noted. 


§675.9    [Amandsd] 

14.  Section  675.9(a)  is  amended  by 
removing  "34  CFR  668.7"  and  adding, 
in  its  place.  "34  CFR  668.32". 

§675.19    [Amandsd] 

15.  Section  675.19(a)(3)  is  amended 
by  removing  "§  668.164"  and  adding,  in 
its  place,  "§668.163". 

1675.20    [Amandsd] 

16.  Section  675.20(b)(1)  is  amended 
by  adding  "public"  after  "local"  in  the 
first  sentence  and  by  removing  in  the 
second  sentence  "(see  Appendix  B  for  a 
sample  agreement)". 

§675.22    [Amandsd] 

17.  Section  675.22  is  amended  by 
adding  in  the  heading  "public"  after 
"local". 

§675.27    [Amandsd] 

18.  Section  675.27  is  amended  by 
revising  the  authority  citation  following 
the  section  to  read  as  follows: 

(Authority:  42  U.S.C  2754) 

PART  676-FEDERAL 
SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

10.  The  authority  citation  for  part  676 
continues  to  read  as  follows: 

Aothority:  20  U.S.C.  1070b-1070b-3. ' 
unless  othei-Mrise  noted. 

§676.9    [Amandsd] 

20.  Section  676.9(a)  is  amended  by 
removing  "34  CFR  668.7"  and  adding, 
in  its  pl«:e,  "34  CFR  668.32". 

§676.19    [Amandsd] 

21.  Section  676.19(a)(2)  is  amended 
by  removing  "§  668.164"  and  adding,  in 
its  place,  "§668.163". 

[FR  Doc.  97-25658  FUad  9-25-97;  8:45  am] 
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REMINDERS 

The  items  in  this  list  wera 
editoriaity  compiled  as  an  aid 
to  Federal  Register  users. 
Induston  or  exclusion  irom 
this  lisl  has  no  legal 
signilicance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  26. 
1997 

AORWULTURE 
DEPARTMENT 
Rural  UtiHttas  Sarvica 
Electric  loans: 
Oebt  settlement:  policies 

and  standards:  put)lished 

9-26-97 

ENVIRONMerrAL 
PROTECnON  AGENCY 

Supertund  program: 
Mlional  oil  and  hazardous 
subalances  contingency 
plan— 

Naiionai  priorities  Rst 
update:  published  9-26- 
97 

FEDERAL 

COMMUNICATIONS 

COMMWSION 

Communications  equipment: 
Radto  haquency  devices— 
VeNde  radar  systems: 
use  ot  5»«4  GHz 
band:  published  8-27-97 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Disaster  assistance: 
Srww  ramovai;  published  8- 
27-97 

MTERIOR  DEPARTMENT 
Ftati  and  WlMlifa  Service 

Alaska  National  Wiidlite 
Reluges: 
Speoai  use  permits: 

administration;  publishad 

8-27-97 
Clean  Vasaal  Act  grant 
programs: 
Pumpout  symbol,  slogan, 

and  program  crediting; 

published  8-27^7 

Migratory  bird  hunting: 

Seasons,  Hmits,  and 

shooting  hours:    . 

eetebSshment,  etc; 

publishecf  9-26-97 

TRANSPORTATION 

DEPARTMENT 

Surface  Transportation 

Board 

ICC  Termination  Act  of  1995; 

implementation: 

Authority  citations  update: 
published  9-26-97 
Rail  licensing  procedures: 

Commuter  rail  service 
continuation  subsidies  and 


dtocontinuarx^  notices; 
CFR  part  removed; 
published  8-27-97 
TREASURY  DEPARTMENT 
Fiecal  Service 
FinarK:ial  management 
services: 

Oepositories  and  financial 
agents  of  Federal 
(kwemment — 
Designation,  authorization 
to  accept  deposits, 
secunng  of  public 
money,  etc.;  published 
8-27-97 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Low-income  housing  building 
tax  credit:  Federal  grants; 
published  9-26-97 
Low-income  housing  tax 
credit:  available  unit  rule; 
published  9-26-97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  eind  purchase  programs: 
Price  support  levels — 
Peanuts:  comments  due 
by  9O0-97:  published 
8-18-97 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Federal  claims  collection; 

administrative  offset; 

comments  due  by  9-30-97; 

published  8-1-97 
Program  reguletiora: 

Oisester  set-aside  program; 
second  installment 
provisions:  comments  due 
by  9-30-97;  published  8-1- 
97 

AGRICULTURE 
DEPARTMENT 
Rural  Bualnesa-Cooperathre 
Service 

Federal  claims  collection; 
administrative  offset; 
comments  due  by  9-30-97; 
published  8-1-97  i 

Program  regulations: 
Disaster  set-aside  program; 
second  Installment 
provisions:  comments  due 
by  9<30-97;  published  8-1- 
97 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 

Federal  claims  collection; 
administrative  offset; 


comments  due  by  9-30-97; 
published  8-1-97 
Program  regulations: 
Disaster  set-aside  program; 
secorxj  Installment 
provisions;  comments  due 
by  9-30-97;  published  8-1- 
97 
AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 
Electric  loans: 
Electric  engineering, 
architectural  services,  and 
design  policies  arxJ 
procedures;  comments 
due  by  10-3-97;  put)lished 
8-4-97 
Federal  claims  collection; 
administrative  offset; 
comments  due  by  9-30-97; 
published  8-1-97 
Program  regulations: 
Disaster  set-aside  program; 
second  Installment 
provisions;  comments  due 
by  9-30-97;  published  8-1- 
97 
COMMERCE  DEPARTMENT 
Natiortal  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Umpqua  River  cutthroat 
trout;  critical  habitat 
designation;  comments 
due  by  9-29-97;  published 
7-30-97 
Fishery  conservation  and 
management: 
Alaska:  fisheries  of 
Exclusive  Ecor>omk: 
Zone — 

Bering  Sea  arx)  Aleutian 
IslarxJs  groundfish; 
comments  due  by  9-29- 
97;  published  6-15-97 
Bering  Sea  arxJ  Aleutian 
Islands  groundfish: 
comments  due  by  9-29- 
97;  published  6-13-97 
Gulf  o(  Alaska  groundfish; 
comments  due  by  9-29- 
97;  published  7-29-97 
Alaska;  fisheries  ol 
Exclusive  Ecorwmc 
zone — 

Gulf  of  Alaska  groundfish; 
comments  due  t)y  10-2- 
97;  published  8-18-97 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Architect-engineer  selectnn 
process;  comments  due 
by  9-29-97;  published  7- 
29-97 
Privacy  act;  implementatkm; 
comments  due  by  9-30-97; 
published  8-1-97 
ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Rerteweble  Energy  Office 
Consumer  products;  energy 
conservatkxi  program: 


Fluorescent  lamp  t>allasts; 
potential  impact  of 
possit)le  energy  efficiency 
levels;  report  availability 
and  comment  request: 
comments  due  by  10-2- 
97;  published  8-25-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehicles  arxl  engines: 
National  low  emissk>n 
vehttie  program;  voluntary 
standards:  State 
commitments;  comments 
due  by  9-29-97;  published 
9-23-97 
Air  programs: 
Outer  Continental  SheN 
regulations — 
California;  consistency 
update;  comments  due 
by  »-2»-97;  published 
8-28-97 
Air  programs:  approval  and 
promulgation;  State  plaris 
lor  designated  facilities  and 
pollutants: 

Louisiana;  comments  due  by 
9-29-97;  published  8-29-. 
97 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Louisiana;  comments  due  by 
9-29-97;  published  8-29- 
97 
Air  quality  implementaton 
plans;  approval  arxJ 
promulgatkxi;  various 
States: 

Maryland;  comments  due  by 
10-2-97;  published  9-2-97 
Rhode  Island;  comments 
due  by  10-2-97;  published 
9-2-97 
Air  quality  planr>ing  purposes; 
designation  of  areas: 
Arizora;  comments  due  by 
10-2-97;  published  9-2-97 
Caiilomia;  comments  due  by 
10-2-97;  published  9-2-97 

Texas;  comments  due  by 
10-2-97;  published  9-2-97 

Clean  Air  Act: 
State  operating  permits 
programs — 

Calitomia;  comments  due 
by  10-3-97;  published 
9^97 
PestKKJes;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Buprofezin;  comments  due 
by  9-29-97;  published  7- 
30-97 
Rudtoxonil;  comments  due 
by  9-30-97;  published  8-1- 
97 
Toxic  substances: 


Federal  Register  /  Vol.  62.  No.  187  /  Friday,  Septembw  26,  1997  /  Reader  Aids 


Lead-based  paint  activities 

in  public  biiikJings. 

commercial  buiMings,  and 

steel  structures; 

requirements;  meeting; 

comments  due  by  10-3- 

97;  published  8-22-97 
Testing  requirements — 

Biphenyl,  etc.;  comments 
due  by  9-30-97; 
published  7-15-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Telecommunications  Act  of 
1996;  implementation — 
UntHjndled  shared 
transport  facilities  use  in 
conjunction  with 
unbundled  switching; 
k>cal  competitkxi 
provisions:  comments 
due  by  10-2-97; 
published  8-26-97 
Radio  services,  special: 
Private  iarxj  mobile 
services — 

800  and  900  MHz  bands; 
operation  and  licensing; 
comments  due  by  10-3- 
97;  published  9-3-97 
Radio  stations;  table  of 
assignments: 

Texas:  comments  due  by  9- 
29-97;  published  8-13-97 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Ri8k-t>ased  capital: 
Capital  adequacy 
guklelines — 
Capital  maintenance; 
servicing  assets; 
comments  due  by  10-3- 
97;  published  6-4-97 

FEDERAL  RESERVE 
SYSTBM 

Miscellaneous  interpretatk>ns: 
Direct  investment,  loans, 
and  other  transactions 
between  member  banks 
arxl  their  subsidiaries; 
furxling  restrictions; 
comments  due  by  10-3- 
97;  published  8-26-97 
Risk-based  capital: 
Capital  adequacy 
gukJelines — 
Capital  maintenance; 
servicing  assets; 
comments  due  by  10-3- 
97;  published  6-4-97 

FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Federal  claims  collection: 
Administrative  collection, 
compiromlse,  termlnatkxi. 
arxJ  referral  of  claims; 
comments  due  by  10-1- 
97;  published  9-22-97 


FEDERAL  TRADE 
COMMISSION 

Industry  gukJes: 
Watch  industry;  comments 
due  by  10-1-97;  published 
8-22-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs: 
Laxative  products  (OTC); 
tentative  final  monograph; 
comments  due  by  10-2- 
97;  published  9-2-97 

INTERIOR  DEPARTMENT 
Flah  and  WIMIIfe  Service 

Endangered  and  threatened 

species: 

Wenatchee  Mountains 
checker-maltow; 
comments  due  t>y  9-30- 
97;  published  8-1-97 
Endangered  Species 

Convention: 

Revisions:  suggestions  and 
recommendations  request; 
comments  due  by  9-30- 
97;  published  6-5-97 

INTERIOR  DEPARTMENT 
Heerings  and  Appeels 
Office,  Interior  Department 

Hearings  and  appeals 
procedures: 
Stay  of  decisions;  comments 

due  by  9-29-97;  published 

8-26-97 

JUSTICE  DEPARTMENT 

Radiatk>n  Exposure 
Compensatron  Act;  claims: 
Evidentiary  requirements; 
definitions  and  number  of 
claims  filed;  comments 
due  by  9-29-97;  published 
6-29-97 

UBRARY  OF  CONGRESS 
Copyright  Office,  UlKary  of 
Congress 

Uruguay  Round  Agreements 
Act  (URAA): 
Restored  copyright 
enforcement  notk:e; 
correctk>ns  procedure; 
comments  due  by  9-29- 
97;  published  7-30-97 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unkxis: 
Memt)er  business  loans  and 
appraisals;  update  and 
clarification;  comments 
due  by  9-30-97;  put>lished 
6-1-97 

PERSONNEL  MANAGEMB<T 
OFFICE 

Pay  administratkxi: 
Lump-sum  payment  for 
annual  laave;  comments 
due  by  9-29-97;  published 
7-2»«7 


Prevailing  rate  systems; 
comments  due  t>y  10-2-97: 
published  9-2-97 

RAILROAD  RETIREMENT 
BOARD 

Railroad  Retirement  Act: 
Court  decree  or  court- 
approved  property 
settlement;  comments  due 
by  9-29-97;  published  7- 
31-97 

Railroad  Unemptoynient 
lnsurarx»  Act; 
Recovery  of  benefits; 
comments  due  by  9-30- 
97;  published  6-1-97 

SECURITIES  AND 

EXCHANGE  COMMISSION 

Securities: 
Alternative  trading  systems, 
natiorul  securities 
exchanges,  foreign  market 
activities,  and  related 
issues;  regulation  of 
exchanges;  comments 
due  by  10-3-97;  published 
7-28-97 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Boating  safety; 
Regulation  review;  comment 
request:  comments  due 
by  9-30-97;  published  8- 
26-97 

TRANSPORTATION 
DEPARTMENT 

Disadvantaged  business 
enterprise  participatk>n  in 
DOT  financial  assistarxx 
programs;  comments  due  by 
9-29-97;  published  7-21-97 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Aeromat-lndustria  MecaQjco 

Metalurgica  Ltda.; 

comments  due  by  9-30- 

97;  published  8-5-97 
Aerospatiale;  comments  due 

by  9-29-97;  published  8- 

25-97 
AlliedSignal  Inc.;  comments 

due  by  9-29-97;  published 

7-31-97 
British  Aerospace; 

comments  due  by  9-29- 

97;  published  8-20-97 
Empresa  Braslleira  de 

Aeronautica  S.A.; 

comments  due  by  10-3- 

97;  published  7-24-97 
Fokker;  comments  due  by 

10-3-97;  published  6-4-97 
Maule;  comments  due  by 

10-3-97;  published  7-24- 

97 
McDonnell  Douglas; 

comments  due  by  9-29- 

97;  published  8-12-97 


New  Piper  Aircraft,  Inc.; 
comments  due  by  10-3- 
97;  published  7-24-97 
Precisk>n  Airmotive  Corp.; 
comments  due  t>y  9-30- 
97;  published  8-1-97 
Robinson  Helkx>pter  Co.; 
comments  due  by  9-30- 
97;  published  8-1 -A? 
Airworthiness  standards: 
Rotorcraft;  normal  and 
transport  category — 
Technk»l  antendments; 
comments  due  by  9-29- 
97;  published  8-29-97 
Class  D  airspace;  comments 
due  by  10-3-97;  published 
8-25-97 

TRANSPORTATION 
DEPARTMENT 
Rseserch  and  Special 
Programs  Administration 

Hazaroud  materials: 
Hazardous  materials 
transportatkxi — 
Radk>active  materials 
transportation;  radiation 
protection  program 
requirements  withdrawn; 
comments  due  by  9-30- 
.     97;  published  9-2-97 

TREASURY  DEPARTMENT 
Comptroller  of  tlie  Currency 

Risk-t>ased  capital: 
Capital  adequacy 
guidelines — 
Capital  maintenance; 
servicing  assets; 
comments  due  by  10^ 
97;  published  6-4-97 

TREASURY  DEPARTMBTT 
Interrtal  Revenue  Servloe 
Income  taxes: 
Permitted  elimination  of 
preretirement  opikxial 
benefit  forms;  comments 
due  by  9-30^7;  published 
7-2-97 

TREASURY  DEPARTMENT 

Currency  and  foreign 
transactions:  finarxaal 
reporting  and  recordkeeping 
requirements: 
Bank  Secrecy  Act; 
implementatkjn — 
Money  services 
txjslnesses:  definitkxi 
arxl  registration; 
suspk^us  and  special 
currency  transaction 
reporting;  comments 
due  by  9-30-97; 
published  7-30-97 

TREASURY  DEPARTMENT 
Thrift  Supervision  Offioe 

Risk-based  capital: 
Capital  adequacy 
guidelines — 
Capital  maintenarKe; 
servkang  assets; 


vi 
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comments  due  by  10-3- 
97:  pubiiahed  8-4-97 

VETERANS  AFFAIRS 
DEPARTMENT 

Medical  benefits: 

State  home  facilities; 
constaiction  or  acquisition 
grants;  comments  due  by 
9-29-97;  pubUshed  7-29- 
97 
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DEPARTMENT  OF  AQRICULTURE 

Fann  Senrice  Agenqf 

7CFR  Part 783 

Commodity  Credit  Corporation 

7  CFR  Part  1478 
Rm  06eO-AF17 

Tree  Assistarica  Program 

AGENCY:  Farm  Service  Agency  and 
Commodity  Credit  Corporation,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  sets  forth 
the  regulations  necessary  for 
implementing  the  1997  Tree  Assistance 
Program  (TAP).  The  Act  Maldng 
Emergency  Supplemental 
Appropriations  for  Recovery  from 
Natural  Disasters  for  the  Fiscal  Year 
ending  September  30, 1997,  (The  Act) 
authorized  TAP  assistance  to  small 
orchardists  to  replace  or  rehabilitate 
trees  and  vineyards  damaged  by  natural 
disasters.  Due  to  limited  hinds 
appropriated  for  this  program,  the  losses 
for  which  reimbursement  is  sought  are 
limited  to  natural  disasters  that 
occurred  between  October  1, 1996,  and 
September  30, 1997.  Cost-share 
assistance  may  not  exceed  100  percent 
of  the  eligible  replacement  or 
rehabilitation  costs  and  may  be  based  on 
average  costs  or  the  actual  costs  for  the 
replanting  practices,  as  determined  by 
the  Deputy  Administrator  for  Farm 
Programs. 

DATES:  Interim  rule  eCfoctive  Septendier 
24,  1997.  Written  comments  on  this  rule 
must  be  received  on  or  befne  Octobm 
29, 1997  to  be  assured  of  consideration. 
Comments  on  the  information 
collections  in  this  rule  must  be  recmved 
on  or  before  November  28, 1997  in  order 
to  be  assured  of  consideration. 
ADDRESSES:  Submit  written  comments 
to:  David  M.  Nix,  Compliance  and 


Production  Adjustment  Division 
(CPAD),  Farm  Service  Agency  (FSA),. 
USDA,  1400  Independence  Avenue, 
S.W.,  STOP  0517,  Washington,  DC 
20012-0517,  telephone  (202)  690-4091. 
e-mail  address:  dnixdwdc.£sa.usda.gov. 
Comments  may  be  inspected  in  the 
OCBce  of  the  Director,  Compliance  and 
Production  Adjustment  Division 
(CPAD),  Farm  Service  Agency  (FSA), 
USDA.  Room  3630  South  Building. 
Washington,  D.C.,  between  7:30  aon. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Nix  at  the  above  listed 
address. 

SUPPLEMENTARY  INFORMATION: 
ExecutivB  Order  12866 

This  interim  rule  has  been  determined 
to  be  not  significant  and  was  not 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB)  under  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  the  Farm 
Siervice  Agency  (FSA)  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemalfdng  with  respect  to  the  subject 
matter  of  this  rule. 

Environiiiental  Eralutfion 

An  Environmental  Evaluation  v^th 
respect  to  the  Tree  Assistance  Program 
has  been  completed.  It  has  been 
determined  that  this  action  is  not 
expected  to  have  a  significant  impact  on 
the  quality  of  the  human  environment 
In  addition,  it  has  been  determined  that 
this  action  will  not  adversely  affoct 
environmental  factors  such  as  wiMlifB 
habitat,  wi^er  quality,  air  quality,  and 
land  use  and  appearance.  Accoridingly, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  needed. 

ExecutivB  Otdar  12372 

This  program  is  not  sul^ect  to  the 
provisions  of  Executive  Order  1 28  72, 
which  require  inteigovemmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  Oune  24. 1983). 


P^wrwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  FSA  will  submit 
an  emergency  information  request  (ICR) 
to  OMB  for  the  approval  of  the  Tree 
Assistance  Program  reports  as  necessary 
for  the  pro(>er  functioning  of  the 
program. 

Title:  Tree  Assistance  I^ogram. 

OhfB  Control  Number:  0560-NEW. 

Type  of  Request:  Emergency. 

Abstract:  Persons  who  suffered  losses 
according  to  this  part  are  required  to 
provide  information  regarding  their 
operation,  losses  that  occurred  and  the 
action  that  will  or  has  been  taken  as  a 
result  of  those  losses. 

USDA  has  submitted  to  the  Office  of 
Management  and  Budget  proposed 
forms  to  be  used  for  application  and 
contract  and  for  collection  of 
information  relating  to  resource  needs. 
Form  CCC-435,  Tree  Assistance 
Program  Technical  Worksheet,  is  used 
for  the  collection  of  data  and  calculation 
of  losses  of  eligible  trees  and  eligible 
vines  due  to  natural  disaster.  Form 
CCC-436,  TAP  Eligibility  Certification 
Statement,  is  used  for  owner 
certification  that  the  owner  owns  no 
more  than  500  acres  of  eligible  trees  or. 
eligible  vines,  and  had  an  unniml 
qualifying  gross  revenue  of  no  more 
than  $2.5  million  for  the  1996  tax  year. 

Estimate  of  Burden:  Public  reporting 
for  diis  information  collection  is 
estimated  to  average  20  minutes  per 
applicant 

Respondents:  Owners  of  eligible  < 
and  eligible  vines  who  sufiiered  Ic 
from  natural  disasters. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Number  of  Responses  per 
Respondent!. 

Estimated  Total  Annual  Burden  on 
Respondents:  333  hours. 

Proposed  topics  for  comment  inchide: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the    ~ 
agency,  including  whether  the 
infioTmation  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  informatitm  to  be 
collected;  or  (d)  ways  to  minlintTJt  the 
burden  of  the  collection  of  inf(»mation 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
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automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Comments  regarding  this  information 
collection  requirement  may  be  directed 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  USDA,  Washington. 
D.C.  20503.  and  to  David  M.  Nix.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  GNfB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

OMB  is  required  to  make  a  decision 
concerning  the  collection(s)  of 
information  contained  in  this  interim 
rule  between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affisct  the 
deadline  for  the  public  to  comment  to 
the  Department  on  the  interim 
regulations. 

ExecutiTe  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  rule  preempt 
State  law  to  the  extent  that  such  laws 
are  inconsistent  with  the  provisions  of 
this  rule.  The  provisions  of  this  rule  are 
retroactive  to  October  1,  1996.  Before 
any  judicial  action  may  be  brought 
regaiding  the  provisions  of  this  rule,  the 
administrative  remedies  must  be 
exhausted. 

Executive  Order  12612 

It  has  been  determined  that  this  rule 
does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
provisions  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 
States  or  their  political  subdivisions  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  contains  no  Federal 
mandates  under  the  regulatory 
provisions  of  Title  U  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
for  State,  local,  and  tribal  governments 
or  the  private  sector.  Therefore,  this  rule 
is  not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA 
regulations. 

Background 

This  interim  rule  sets  forth  the  terms 
and  conditions  under  which  owners  of 
eligible  trees  and  eligible  vines  who 
suffered  a  loss  as  a  result  of  a  natural 


disaster  may  apply  for  benefits  to 
compensate  for  this  loss.  Congress  has 
mandated  the  Secretary  to  make 
available  up  to  $9  million  to  replace  or 
rehabilitate  eligible  trees  and  eligible 
vines  damaged  by  nat\iral  disasters. 
Owners  eligible  for  TAP  may  be 
reimbursed  up  to  100  percent  of  the  cost 
incurred  to  replace  or  rehabilitate 
eligible  trees  or  eligible  vines. 

List  of  Subiects  in  7  CFR  Part  783  and 
Part  1478 

Disaster  assistance.  Grant  programs — 
agriculture. 

For  reasons  set  forth  in  the  preamble 
and  under  the  authority  of  Pub.  L.  1  OS- 
IB,  (111  Stat.  158),  7  CFR  Chapters  VII 
and  XIV  are  amended  as  follows: 

PART  1478-{REMOVED] 

1.  Part  1478  is  removed. 

2.  Part  783  is  added  to  read  as  follows: 

PART  783—1997  TREE  ASSISTANCE 
PROGRAM 

783.1  Applicability. 

783.2  Administiatioo. 

783.3  Definitions. 

783.4  Program  deadlines. 

783.5  Ownership,  income  and  pajrment 
limitations. 

783.6  Qualifying  loss. 

783.7  Eligible  coaU. 

783.8  Application  process. 

783.9  Obligations  of  an  eligible  owner. 

783.10  Partial  performance. 

783.1 1  Liens  and  claims  of  creditors;  set- 
o£b. 

783.12  Appeals. 

783.13  Misrepresentation  and  scheme  or 
device. 

783.14  Estates,  tnists,  and  minors. 

783.15  Death,  incompetency,  or 
disappearance. 

783.16  (Dther  regulations. 

783.17  Paperwork  Reduction  Act  assigned 
numbers. 

Antlkortty:  Pub.  L.  105-18.  Ill  Stat  158. 

1788.1    AppNeabiHty. 

The  regulations  in  this  part  set  forth 
the  terms  and  conditions  of  the  Tree 
Assistance  Program  (TAP)  authorized  by 
the  Act  Making  Emergency 
Supplemental  Appropriations  for 
Recovery  from  Natural  Disasters  for  the 
Fiscal  Year  ending  September  30. 1997 
(1997  Emergency  Appropriations  Act). 
Within  specified  limits,  FSA  is 
authorized  by  the  1997  Emergency 
Appropriations  Act  to  reimburse  eligib]^ 
owners  for  up  to  100  percent  of  the  cost 
of  replanting  or  rehabilitating  eligible 
trees  and  eligible  vines  damaged  by 
natural  disasters  occurrii^  from  October 
1. 1996,  through  September  30. 1997. 


1783.2    Adminlstratkm. 

(a)  This  part  shall  be  administered  by 
the  Farm  Service  Agency  (FSA)  under 
the  general  direction  and  supervision  of 
the  Deputy  Administrator  for  Farm 
Programs.  FSA.  The  program  shall  be 
carried  out  ia  the  field  by  FSA  State  and 
county  committees  (State  and  county 
committees). 

(b)  State  and  county  committees,  and 
representatives  and  employees  thereof, 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  in  this  part,  as  amended  or 
supplemented. 

(c)  The  State  conmiittee  shall  take  any 
action  required  by  this  part  which  has 
not  been  taken  by  the  county  committee. 
The  State  committee  shall  also: 

(1)  Correct,  or  require  a  county 
committee  to  correct,  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  this  part;  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  this  part. 

(d)  The  State  committee  shall  allow 
the  county  committee  to  approve 
applications  only  for  those  owners  of 
eligible  trees  and  eligible  vines  who 
actually  owned  the  eligible  trees  or 
eligible  vines  at  time  of  the  eligible 
disaster  and  at  the  time  of  application. 

(e)  No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the 
Deputy  Administrator  for  Farm 
Programs,  FSA,  or  a  designee.  &om 
determining  any  question  arising  under 
the  program  or  from  reversing  or 
modifying  any  determination  made  by  a 
State  or  county  committee. 

§783.3    DeflnNkMia. 

(a)  In  determining  the  meaning  of  the 
provisions  of  this  part,  unless  the 
context  indicates  otherwise,  singular 
terms  include  the  plural  and  plural 
terms  include  the  singular,  masculine  ^ 
terms  include  the  feminine,  and  terms 
used  in  the  present  tense  include  the 
future. 

(b)  The  following  terms  contained  in 
this  part  shall  have  the  following 
meanings: 

Annual  gross  revenue  means,  with 
respect  to  a  person  as  defined  in  part 
1400  of  this  tide: 

(1)  For  a  person  who  receives  more 
than  50  percent  of  such  person's  gross 
income  from  farming,  ranching,  and 
forestry  operations,  the  total  gross 
income  received  from  such  operationcr' 

(2)  For  a  person  who  receives  50 
percent  or  less  of  such  person's  gross 
income  from  fanning,  ranching,  and 
forestry  operations,  the  total  gross 
income  from  all  sources. 

(3)  The  determinations  made  in 
accordance  with  7  CFR  part  1400, 
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subpart  B.  shall  include  all  entities  in 
which  an  individual  or  entity  has  an 
interest,  whether  or  not  such  entities  are 
engaged  in  farming. 

(4)  The  year  for  which  the  annual 
gross  income  shall  be  received  for  the 
purpose  of  this  definition  shall  be  the 
1996  tax  year. 

Cutting  means  a  vine  which  vras 
planted  in  the  ground  for  commercial 
production  of  grapes,  kiwi  fruit,  or 
passion  fruit. 

Eligible  owner  means  an  individual, 
partnership,  corporation,  association, 
estate,  trust,  or  other  business  enterprise 
or  legal  entity  and  includes  any  Indian 
tribe  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act;  any  Indian  organization 
or  entity  chartered  under  the  Indian 
Reorganization  Act;  any  tribal 
organization  under  the  Indian  Self- 
Determinatibn  and  Assistance  Act;  and, 
any  economic  enterprise  under  the 
Indian  Financing  Act  of  1974  which 
meets  the  requirements  of  this  part    ^ 

Eligible  trees  means  papaya  trees  or 
orchard  trees  grown  for  commercial 
production  of  fruit  and  nuts. 

Eligible  vines  means  grape,  IdMd  fruit, 
or  passion  fruit  vines  grown  for 
commercial  production. 

Individual  stand  means  an  area  of 
eligible  trees  or  vines  which  are  tended 
by  an  eligible  owner  as  a  single 
operation,  whether  or  not  such  trees  or 
vines  are  planted  in  the  same  field  or 
similar  location,  as  determined  by  the 
Deputy  Administrator.  Differing  species 
of  trees  or  vines  in  the  same  field  or 
similar  area  may  be  considered  to  be 
separate  individual  stands  if  FSA 
determines  that  the  species  have 
significandy  diffiering  levels  of  freeze, 
drought,  earthquake,  hurricane,  or 
t3rphoon  susceptibility. 

Local  county  office  means  the  county 
FSA  office  or  USDA  Service  Center  that 
services  the  farm  if  an  FSA  farm  serial 
number  has  been  assigned  or,  if  no 
serial  niunber  is  assigned,  then  the 
office  that  services  the  cotmty  in  %^ch 
the  eligible  trees  or  vines  are  located. 

Natural  disaster  means  drought, 
excessive  moisture,  hail,  freeze,  tornado, 
hurricane,  earthquake,  or  excessive 
wind. 

Normal  mortality  means  the 
percentage  of  plant  loss  on  the 
individual  stand  of  eligible  trees  or 
eligible  vines  which  normally  occurs  in 
a  12-month  period. 

Orchard  means  eligible  trees  planted 
for  commercial  annual  production  of 
fruit  or  nuts. 

Owner  means  a  person  who  has  legal 
ownership  of  the  eligible  trees  or  vines 
as  determined  by  FSA.  Eligible  tree  or 


vine  owners  need  not  own  the  land  on 
which  the  trees  or  vines  are  planted. 

Seedling  means  an  eligible  tree  which 
was  planted  in  the  ground  for 
commercial  purposes. 

Total  mortality  means  the  actual 
percentage  of  eligible  tree  or  eligible 
vine  losses  on  a  given  individual  stand. 

(c)  The  definitions  set  forth  in  this 
section  shall  be  applicable  for  all 
purposes  of  administering  the  Tree 
Assistance  Program.  The  terms  defined 
in  part  718  of  this  chapter  shall  also  be 
applicable,  except  where  those 
definitions  conflict  with  the  definitions 
set  forth  in  this  section. 

f  783.4    Program  daadlines. 

(a)  A  request  for  benefits  under  this 
part  to  reimburse  for  losses  to  eligible 
trees  and  eligible  vines  must  be 
submitted  to  FSA  at  the  local  coimty 
office  by  close  of  business  on  Friday, 
September  26, 1997. 

(b)  All  related  and  supporting 
documentation  shall  be  submitted  at  the 
time  the  request  for  assistance  is  filed  or 
no  later  than  September  30, 1997. 

(c)  The  State  committee  shall  allow 
the  county  committee  to  approve  late- 
filed  requests  received  after  the 
enrollment  period  ends,  but  no  later 
than  September  30. 1997.  Late-filed 
requests  will  be  accepted  only  for  those 
owners  who  applied  late  due  to 
circtunstances  beyond  their  control  as 
determined  by  the  county  committee 
and  concurred  with  by  the  State 
committee. 

(d)  The  State  committee  may  approve 
an  extension,  not  to  exceed  24  months 
beyond  the  date  of  application,  to        * 
complete  TAP  practices  if  delays  are 
determined  to  be  beyond  the  control  of 
the  applicant. 

{783.5    Ownership,  tetcome  and  payment 
limitations. 

(a)  An  eligible  owner  must: 

(1)  Own  less  than  500  acres  of  each 
t]rpe  of  eligible  tree  or  eligible  vine, 
regardless  of  their  size  or  condition, 
which  produce  annual  crops  for 
commercial  purposes,  or  are  grown  for 
harvest  for  commercial  purposes:  and 

(2)  Have  owned  the  eligible  trees  or 
eligible  vines  at  the  time  the  natural 
disaster  occurred  and  continuously 
imtil  the  application  for  TAP  benefit^  is 
submitted. 

(b)  No  person,  as  defined  in  part  1400 
of  this  title,  as  applicable,  with  an 
annual  gross  revenue  in  excess  of  $2.5 
million  for  the  1996  tax  year  will  be 
eligible  for  TAP  benefits. 

(c)  The  amount  of  payments  which 
any  person,  as  determined  in 
accordance  with  part  1400  of  this  title, 
may  receive  under  this  part  in 


connection  with  losses  of  eligible  tre« 
and  eligible  vines,  shall  not  exceed 
$25,000. 

(d)  An  owner  who  acquires  eligible 
trees  or  eligible  vines  from  a  previous 
owner  approved  for  1997  TAP  shall  not 
receive  additional  program  benefits  due 
to  an  increase  in  the  number  of  persons 
associated  with  the  new  ownership.  A 
new  owner  is  allowed  to  receive  TAP 
benefits  not  paid  to  the  previous  owner 
if  the  new  owner 

(1)  Acquires  ownership  of  land  or 
trees  for  which  TAP  benefits  have  been 
approved;     • 

(2)  Meets  the  income  and  payment 
limitation  under  this  part; 

(3)  Agrees  to  complete  all  practices 
which  the  original  owner  has  not 
completed;  and 

(4)  Agrees  to  receive  any  remaining 
pa)maents  and  assumes  full 
responsibility  for  all  provisions  of  TAP. 
including  refund  of  payments  made  to 
tiie  previous  owner,  if  necessary. 

(e)  In  the  event  the  total  amount  of 
claims  submitted  under  this  part  during 
the  sign-up  period  exceeds  the 
applicable  funds  available  Ar  such  " 
period,  such  payments  shall  be  reduced 
by  a  uniform  national  percentage.  Such 
payment  reductions  shall  be  applied 
after  the  imposition  of  applicable 
pavment  limitation  provisions. 

(f)  Federal,  State,  and  local 
governments  and  agencies  and  political 
subdivisions  thereof  are  not  eligible  for 
benefits  imder  this  part 

f  783.8    Qualifying  loaa. 

(a)  An  eligible  owner  may  receive 
assistance  under  this  part  for  qualifying 
loss  of  eligible  trees,  eligible  orchard 
tree  seedlings,  eligible  vines  or  cuttings 
as  determined  by  the  Deputy 
Administrator  for  Farm  Prc^rams,  FSA: 

(1)  Which  were  destroyedor  injured 
as  a  result  of  a  natural  disaster,  as 
determined  by  the  county  committee  in 
accordance  with  the  instructions  of  the 
Deputy  Administrator;  and 

(2)  For  which  the  total  mortality  rate 
equals  or  exceeds  20  percent,  after 
deducting  the  normal  mortality  the 
owner  would  have  incurred. 

(b)  Qualifying  loss  determinations 
shall  be  made  on  an  individual  stand 
basis.  A  qualifying  loss  shall  be  the  loss 
for  the  individual  stand  of  eligible  trees. 
or  eligible  vines,  as  appropriate,  after 
deducting  the  normal  mortality  of  such 
trees  or  vines,  equal  to  or  in  excess  of 
20  percent  mortality. 

(c)  Qualifying  losses  of  eligible  trees 
or  vines  shall  not  include: 

(1)  Losses  which  could  have  been 
prevented  through  readily-available 
horticultural  measures;  or 

(2)  Losses  of  trees  or  vines  which 
would  normally  have  been  rehabilitated 
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ormplanted  within  the  12-month  period 
following  the  loss,  in  the  absence  of  the 
natural  disaster. 

(d)  When  visible  evidence  of  losses  no 
longer  exists  on  the  site  where  the 
eligible  trees  or  eligible  vines  were 
planted,  acceptable  evidence  as 
determined  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator  must  be  established  for 
the  county  committee  to  qualify  the 
individual  stand  for  the  program. 

§783.7    EHgibie  coats. 

(a)  Payments  will  be  made  only  to  the 
extent  specifically  provided  for  in  this 
part.  An  eligible  owner  shall  be 
reimbxirsed  under  this  part,  to  the  extent 
of  the  availability  of  funds,  for  an 
amount  not  to  exceed  100  percent  of  the 
eligible  costs  of  replanting  or 
rehabilitating  trees  or  vines,  not  in 
excess  of  the  number  of  trees  or  vines 
constituting  the  qualifying  loss.  Such 
reimbursement  may  be  based  on  average 
costs  or  the  actual  costs  for  the 
replanting,  or  rehabilitating  practices,  as. 
determined  by  the  Deputy 
Administrator.  If  the  costs  are  to  replace 
eligible  trees  or  eligible  vines,  the  costs-, 
reimbursed  under  this  part  shall  only  be 
for  replacement  seedlings  or  cuttings  of 
a  size  and  quality  determined  by  Deputy 
Administrator  to  be  sufficient  for  that 
purpose.  The  costs  for  which  cost- 
sharing  shall  be  permitted  shall  only  be 
the  costs  of: 

(1)  The  seedlings  or  cuttings,  eligible 
tree  or  vine  rehabilitation  measures; 

(2)  Site  preparation  measures  and 
debris  handling  measures  that  are 
normal  cultural  practices  for  the  type  of 
individual  stand  being  re-established 
and  necessary  to  ensiu«  successful  plant 
survival;  ' 

(3)  Chemicals  and  nutrients  if  needed 
to  ensure  successful  plant  survival;  and 

(4)  Labor  used  to  pnysically  plant  or 
rehabilitate  such  seedlings  or  cuttings  as 
based  on  standard  labor  rates  as 
determined  by  the  county  committee. 

(b)  Costs  eligible  for  reimbursement 
under  this  part  specifically  exclude 
items  such  as  fencing,  irrigation, 
irrigation  equipment,  measures  to 
protect  seedlings  from  wildlife,  and 
general  land  and  eligible  tree  or  vine 
stand  improvements,  and  re-establishing 
structures  and  windscreens. 

(c)  When  eligible  trees  or  eligible 
vines  are  replanted  instead  of 
rehabilitated,  the  types  planted  may  be 
different  than  those  originally  planted  if 
the  new  types  have  the  same  general 
end  use  as  determined  by  the  county 
committee.  Payments  will  be  based  on 
the  lesser  of  rates  established  to  plant 
the  types  actually  lost  or  the  cost  to 
establish  the  trees  or  vines  actually 


used.  Eligible  costs  shall  not  include 
costs  incurred  for  planting  species  of 
seedlings  or  cuttings  differing 
significantly  from  the  species  of  the 
seedlings  or  cuttings  constituting  the 
qualifying  loss  except  as  approved  by 
Uie  Depufy  Administrator.  If  such 
substitution  is  approved,  eligible  costs 
shall  be  the  lesser  of: 

(1)  The  actual  eligible  costs  incurred: 
or 

(2)  The  estimated  eligible  costs  which 
otherwise  would  have  been  inciured  to 
replant  the  species  constituting  the 
qualifying  loss. 

(d)  Costs  eligible  for  reimbursement 
under  this  part  shall  only  include 
expenditures  approved  within  the  limits 
set  by  this  part,  including,  but  not 
limited  to,  those  limits  set  forth  in 
paragraph  (a)  of  this  section.  Eligible 
costs  include  costs  incurred  before  an 
application  for  payment  is  submitted. 
Eligible  costs  shall  only  include  those 
costs  for  which  the  eligible  owner  has 
submitted  docimientation  determined 
by  the  county  committee  to  adequately 
document  such  costs.  The  county 
committee  shall  limit  TAP  paynttnts  for 
eligible  costs  at  the  minimum  level  to 
re-establish  an  individual  stand,  as 
determined  by  the  State  committee. 

(e)  Payments  shall  not  exceed  the 
lesser  of  100  percent  of  the  eligible  costs 
actually  incurred  by  an  eligible 
applicant  for  replanting  or  rehabilitating 
the  qualifying  loss,  or  the  average  cost 
to  replant  or  rehabilitate  the  qualifying 
loss,  as  determined  by  the  Deputy 
Administrator. 

{783.8    Application  process. 

(a)  Applications  for  payment  shall  be 
filed  by  the  eligible  owner  with  the  local 
county  office  and  shall  contain  an  • 
estimate  by  the  applicant  of  the  number 
of  eligible  trees  or  eligible  vines  which 
constitute  the  qualifying  loss  and  the 
amount  of  the  acreage  of  the  individual 
stands  with  respect  to  which  the  loss 
was  sufiered.  The  applicant  must 
provide  sufficient  evidence  of  the  losses 
so  as  to  allow  the  county  committee  to 
determine  qualifying  losses. 

(b)(1)  The  county  committee  or  a 
designee  may  conduct  field  reviews  to 
determine  the  actual  qualifying  loss  and 
the  acreage  of  individual  stands  with 
resffect  to  which  the  loss  was  suffered. 
The  counfy  committee  and,  if 
designated  by  the  counfy  committee,  the 
county  executive  director,  are 
authorized,  subject  to  the  provisions  of 
this  part,  to  approve  or  disapprove  all 
applications,  subject  to  the  limitations 
and  conditions  of  this  part,  provided  the 
applicant  is  not  a  counfy  committee 
member  or  an  FSA  employee. 


(2)  The  State  committee  shall  approve 
or  disapprove  applications  of  the  counfy 
committee  members  and  all  FSA 
employees  except  applications 
submitted  by  the  State  Executive 
Director,  or  by  a  State  committee 
member. 

(3)  The  Depufy  Administrator,  or  a 
designee,  shall  approve  or  disapprove 
applications  of  State  committee 
members  and  the  State  Executive 
Director. 

(4)  All  applications  forwarded  to  a 
higher  reviewing  authorify  for 
consideration  shall  be  accompanied  by 
conunittee  recommendations.  No 
application  shall  be  approved  unless  the 
owner  meets  all  eligibilify  requirements. 
Information  furnished  by  the  applicant 
and  any  other  informsHon.  including 
knowledge  of  the  counfy  and  State 
committee  members  concerning  the 
owner's  normal  operations,  shall  be 
taken  into  consideration  in  making 
recommendations  and  approvals.  If 
information  furnished  by  the'owner  is 
incomplete  or  ambiguous  and  sufficient 
information  is  not  otherwise  available 
with  respect  to  the  owner's  farming 
operations  in  order  to  make  a 
determination  as  to  the  owner's 
eligibilify,  the  owner's  application  shall 
not  be  approved  until  sufficient 
additional  information  is  provided  by 
the  owner. 

(c)  TAP  eligibilify  and  payments  are 
not  affiscted  by  participation  in  crop  or 
tree  insurance,  or  the  receipt  of  any 
other  payments. 

{783.9    Obtlgstions  of  an  eligible  owner. 

(a)  Eligible  owners  must  submit  a 
request  for  assistance  on  the  approved 
form  and  must  also  submit  all 
documentation  requested  by  the 
appropriate  official  as  necessary  to  make 
determinations  specified  in  this  part 

(far)  Eligible  owners  must: 

(1)  Comply  with  all  terms  and 
conditions  of  this  part; 

(2)  Execute  all  required  documents; 

(3)  Comply  with  all  applicable 
noxious  weed  laws;  and 

(4)  Complete  the  TAP  practice  within 
24  months  of  the  date  the  application  is 
approved. 

(c)  In  the  event  of  a  determination  that 
a  person  was  erroneously  determined  to 
be  eligible  or  has  become  ineligible  for 
all  or  part  of  a  payment  made  under  this 
part  for  any  reason,  including  a  £ailiue 
to  comply  with  the  terms  and 
conditions  of  this  part,  or  other 
condition  for  payment  imposed  by  the 
counfy  or  State  committee  or  the  Depufy 
Administrator,  such  person  shall  refund 
any  payment  paid  under  this  part 
together  with  interest.  Such  interest 
stull  be  charged  at  the  rate  determined 
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for  late  payment  charges  imder  part 
1403  of  this  title  and  computed  from  the 
date  of  disbursement  of  the  payment  to 
the  date  of  the  refund. 

(d)  Eligible  owners  must  allow 
representatives  of  FSA  to  visit  the  site 
for  the  purposes  of  examining  and 
certifying  mortalify  and  practice 
completion. 

{783.10    Partial  performance. 

(a)  Participants  may  elect  not  to 
replant  the  maximnm  amount  of  riigible 
trees  or  eligible  vines  because  of 
imposition  of  the  payment  limitation  in 
$  783.5(c)  or  any  other  reason.  If  owners 
partially  complete  their  practices  after 
they  apply,  but  do  not  replant  or 
rehabilitate  all  of  their  qiialifying  trees 
or  vines,  the  counfy  conunittee  shall 
calculate  payment  based  on  the  extent 
performed. 

(b)  Eligible  ownera  who  have  been 
paid  but  choose  not  to  complete  the 
practice  by  the  final  practice  expiration 
date  shall  refund  their  payments  with 
interest.  Interest  on-these  refunds  shall 
be  calculated  begiiming  on  the  date  the 
pajmient  was  disbursed.  Such  refund 
amounts  may  be  reduced,  at  the 
discretion  of  the  Depufy  Administrator, 
when  only  part  of  the  required 
replanting  practice  is  not  implemented. 

{781t1    Uensand 


Any  payment  or  portion  thereof  due 
any  person  under  this  part  shall  be 
allowed  without  regard  to  questions  of 
title  under  State  law,  and  without  regard 
to  any  claim  or  lien  in  favor  of  any 
person  except  agencies  of  the  U.S. 
Government  The  regulations  governing 
set-offs  and  withholdings  found  at  part 
792  of  this  chapter  shall  be  applicable 
to  this  part. 


(783.12 

Any  person  who  is  dissatisfied  with  a 
determination  made  with  respect  to  this 
part  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination  in  accordance  with  the 
appeal  regtilations  set  forth  at  part  Hat 
this  tide  and  part  780  of  this  chapter. 

{783.13   Marepreaantatlon  and  scheme  or 


(a)  A  person  shall  be  ineligible  to 
receive  assistance  under  this  program  if 
such  person  is  determined  by  the  State 
committee  or  the  counfy  committee  to 
have: 

(1)  Adopted  any  scheme  or  device 
which  tends  to  defieat  the  purpose  of 
this  program; 

(2)  Made  any  fiaudulent 
representation;  or 

I3)  Misrepresented  any  fact  afiiscting  a 
program  determination. 


(b)  All  moneys  paid  by  CCC  imder 
this  part  to  any  such  person  or  to  any 
other  person  as  a  result  of  such  person's 
actions  shall  be  refunded  to  CQC  with 
interest  together  with  such  other  sums 
as  may  become  due.  The  parfy  engaged 
in  acts  prohibited  by  this  section  and 
the  parfy  receiving  payment  shall  be 
joinUy  and  severaUy  liable  for  any 
refund  due  under  this  section  and  for 
related  charges.  The  remedies  provided 
to  CCC  in  this  part  shall  be  in  addition 
to  other  civil,  criminal,  at 
administrative  remedies  which  may 
apply. 


{783.14    Estates,  trusts,  and  minors. 

(a)  Program  docummts  executed  by 
persons  legally  authorized  to  represent 
estates  or  trusts  will  be  accepted  only  if 
such  person  furnishes  evidence  of  the 
authorify  to  execute  such  documents. 

(b)  A  minor  who  is  an  otherwise 
eligible  owner  shall  be  eligible  for 
assistance  under  this  subpart  only  if 
such  person  meets  one  of  the  following 
requirements: 

(1)  The  minor  establishes  that  the 
right  of  majorify  has  been  conferred  on 
the  minor  by  court  proceedings  or  by^ 
statute; 

(2)  A  guardian  has  been  appointed  to 
manage  the  minor's  properfy  and  the 
applicable  program  documents  are 
executed  by  the  guardian;  or 

(3)  A  bond  is  furnished  tmder  which 
the  surefy  giiarantees  any  loss  incurred 
for  which  the  minor  would  be  liable  had 
the  minor  been  an  adult 

{783b15    DaaOi,  incompetency,  or 


In  the  case  of  death,  incompetency  or 
disappearance  of  any  owner  who  is 
eligible  to  receive  assistance  in 
accordance  with  this  part  such  person 
or  persons  specified  in  part  707  of  this 
chapter  may  receive  such  assistance. 

{783.18    OOtsr  regulations. 

In  addition  to  any  other  regulations  as 
may  be  applicable,  the  following 
regulations  shall  also  apply  to  this  part* 

(a)  Part  11  of  this  tide.  National 
Appeals  Division  Rules  of  Foreclosure; 

(b)  Part  1 2  of  this  tide.  Highly 
Erodible  Land  and  Wetland 
Conservation; 

(c)  Part  703  of  this  chapter.  Debt 
Settiements.  Policies  and  Procedures; 

(d)  Part  718  of  this  chapter.  Provisions 
Applicable  to  Multiple  Programs; 

(e)  Part  780  of  this  chapter.  Appeal 
RegiUations; 

(f)  Part  1400  of  this  tide.  Payment 
Limitation  and  Payment  Eligibilify;  and 

(g)  Part  1404  of  this  tide. 
Assignments. 


{783.17    Paperwertc  Reduction  Act 
ssslgned  numtMrs. 

The  information  collection 
requirements  of  this  part  have  been 
submitted  to  the  Office  of  Manag«n«it 
and  Budget  (OMB)  for  purposes  of  the 
Paperwork  Reduction  Act 

Signed  at  Washington,  O.C.  on  Septamber 
24, 1997. 

Brace  R.  Webv, 

Acting  Administratm;  Farm  Service  Agency. 

.  Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doa  97-^(5739  Filed  9-24-97;  3:39  pm) 
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DEPARTMENT  OF  AQRICULTURE 

Agrteultural  Martwdng  Sfvica 

7  CFR  Parts  916  and  917 
[Dochst  Na  FVS8-816-4  mq 

Nactarinas  and  Paachaa  Ortwvn  in 
CaHfomia;  Ravialon  of  Handling 
Raqulramama  for  Fraah  Nactarinaa 

andl 


AOENCY:  Agiicultural  Marketing  Service. 

USDA. 

ACTION:  Pinal  rule. 


This  role  finalizes,  with  a  tew 
spelling  corrections,  the  provisions  of 
an  interim  final  rule  that  revised  the 
handling  requirements  for  California 
nectarines  and  peaches  by  modifying 
the  grade,  size,  maturify,  and  container 
requirements  for  fresh  shipments  of 
these  fruits,  beginning  with  1997  season 
shipments.  This  rule  also  corrects 
current  grade,  size  and  maturify 
requirements,  primarily  by  restoring 
regtdatory  text  that  was  inadvertently 
misnumbered  or  omitted  during 
previous  rulemaking  actions.  'This  nde 
enables  handlers  to  continue  shipping 
fresh  nectarines  and  peaches  meeting 
consumer  needs  in  the  interest  of 
producers,  handlers,  and  consumen  of 
these  fruits. 

BTECnVE  DATE:  October  29,  1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Terry  Vawter,  Marketing  Specialist,  or 
Kurt  J.  Kimmel,  Regional  h^anager, 
California  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  ENvisian, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno,  California  93721; 
telephone:(209)  487-5901;  Fax:  (209) 
487-5906;  or  Anne  M.  Dec,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456.  room  2525-S,  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491;  Fax:  (202)  720-5698.  Small 
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businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting:  Jay  Guerber.  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491;  Fax:  (202)  720-5698. 
SUPPt-EMENTARY  INFORMA'HON:  This  rule 
is  Issued  under  Marketing  Agreement 
and  Marketing  Order  Nos.  916  and  917 
[7  CFR  Parts  916  and  917]  regulating  the 
handling  of  nectarines  and  peaches 
grown  in  California,  hereinafter  referred 
to  as  the  "orders".  The  orders  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act". 

The  Department  of  Apiculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefirom.  A 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Under  the  ordws,  grade,  size, 
maturity,  container  and  pack 
requirements  are  established  for  Crash 
shipments  of  California  nectarines  and 
peaches.  Such  requirements  are  in  effect 
on  a  continuing  basis.  The  ^4ectarine 
Administrative  Committee  (NAC)  and 
the  Peach  Commodity  Committee  (FCC) 
met  December  4, 1996.  and  , 

unanimously  recommended  that  these 
handling  requirements  be  revised  prior 
to  the  1997  season,  which  began  April 
1.  The  changes  (1)  authorize  continued 
use  of  a  container  first  used  in  1996;  (2) 


authorize  shipments  of  "CA  Utility" 
quality  fruit  during  the  1997  season;  (3) 
clarify  container  tolerances  for  all 
nectarines  and  peaches;  and  (4)  revise 
varietal  maturi^  and  size  requirements 
to  reflect  recent  chang98  in  growing 
conditions. 

The  committees  meet  prior  to  and 
during  each  season  to  review  the  rules 
and  regulations  effective  on  a 
continuous  basis  for  California 
nectarines  and  peaches  under  the 
orders.  Committee  meetings  are  open  to 
the  public,  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations  and  information,  as 
well  as  information  from  other  sources, 
and  determines  whether  modification, 
suspension,  or  termination  of  the  rules 
and  regulations  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Container  Requirements  (Nectarines 
and  Peaches) 

Sections  916.52  and  917.41  of  the 
nectarine  and  peach  orders, 
respectively,  provide  authority  to  fix  the 
size,  capacity,  weight,  dimensions, 
markings,  or  pack  of  the  container  at 
containers  that  may  be  used  in  the 
packaging  and  handling  of  these  fruits. 
Section  916.350  specifies  container  and 
pack  requirements  for  fresh  nectarine 
shipments  and  section  917.442  specifies 
container  and  pack  requirements  for 
ftesh  peach  shipments.  Included  in 
these  sections  arerequirements  that  all 
containers  be  marked  with  specific 
information  (e.g.,  the  name  of  the   ' 
handler,  and  the  maturity,  size,  and 
variety  of  the  fruitj  and  that  such 
markings  be  applied  to  the  outside  ends 
of  the  container. 

Prior  to  the  1996  season,  the  NAC  and 
PCC  recommended  that  a  new 
container,  permitted  to  be  marked  on  its 
lid,  be  approved  for  nectarine  and  peach 
shipments  during  the  1996  season  only. 
The  revised  requirements  became 
effective  on  April  1, 1996.  The  NAC  and 
PCC  then  reviewed  the  impact  of  the  use 
of  this  container  at  the  conclusion  of  the 
1996  season. 

The  new  container  is  plastic,  rather 
than  wood  and  paper.  It  is  also 
recyclable  and  reusable.  The  design  of 
some  styles  of  the  container,  which  has 
cooling  slots  on  all  of  its  sides, 
discourages  placement  of  markings  on 
the  outside  ends.  Furthermore,  in  order 
to  ensure  and  facilitate  its  reuse, 
container  markings  on  the  permanent 
outside  ends  of  the  new  container  are 
not  desirable.  Instead,  placement  of 
markings  on  the  disposable  lid  is 
preferable.  Thus,  markings  on  the  new 
container  have  been  permitted  for  either 
the  lid  or  the  outside  ends. 


In  the  1996  season,  approximately 
450,000  recyclable,  reusable  boxes  were 
used  by  nectarine  and  peach  handlers. 
This  represents  approximately  1  percent 
each  of  the  total  number  of  packages  of 
nectarines  and  peaches  shipped  in  that 
season.  Users  of  the  recyclable,  retisable 
plastic  boxes  reported  good  acceptance 
by  retailers  and  expect  increased 
demand  for  their  use  in  the  coming 
years.  Industry  sources  reported  the 
boxes  will  likely  be  used  for  other 
commodities  as  awareness  and 
acceptance  of  the  boxes  increase.  It  was 
also  noted  that  the  nectarine  and  peach 
industries  could  improve  their 
competitive  edge  by  continued  and 
increased  use  of  the  new  recyclable, 
reusable  plastic  box. 

The  NAC  and  PCC  believe  that 
continuing  to  permit  container  markings 
to  be  placed  either  on  the  container  lid 
or  the  outside  ends  will  continue  to 
facilitate  the  use  of  this  plastic, 
reusable,  and  recyclable  contains. 
Authorizing  the  continued  use  of  this 
container  will  allow  handlers  to  reduce 
their  container  costs  through  the 
continued  reuse  of  the  container.  Such 
reduced  container  costs  could  result  in 
increased  returns  to  producers  as  well. 

When  the  contmner  requirements  for 
nectarines  and  peaches  were  changed 
on  April  1,  1996,  the  revised  provisions 
did  not  specify  that  the  change  was 
effective  only  for  the  1996  season.  Thus, 
no  changes  in  the  regulatory  text  of 
§§916.350  and  917.442  are  necessary. 
The  use  of  the  recyclable,  reusable 
plastic  container  is  authorized  for  the 
1997  season  and  beyond. 

Qv^ality  Requirements  (Nectarines  and 
Peaches) 

Sections  916.52  and  917.41  authorize 
the  establishment  of  grade  and  quality 
requirements  for  nectarines  and 
peaches.  Prior  to  the  1996  season, 
§916.356  required  nectarines  to  meet  a 
modified  U.S.  No.  1  grade.  Specificeilly, 
nectarines  were  required  to  meet  U.S. 
No.  1  grade  requirements,  except  there 
was  a  shghtly  tighter  requirement  for 
scarring  and  a  more  liberal  allowance 
for  misshapened  fruit.  Under  §  917.459, 
peaches  were  also  required  to  meet  the 
requirements  of  a  U.S.  No.  1  grade, 
except  there  was  a  more  liberal 
allowance  for  open  sutiires  which  are 
damaged  but  not  seriously  damaged. 

This  rule  continues  the  revision  in  the 
interim  rule  to  paragraph  (a)(1)  of 
§  916.356  and  paragraph  (a)(1)  of 
§917.459  to  permit  shipments  of 
nectarines  and  peaches  meeting  "CA 
Utility"  quality  requirements  during  the 
1997  season.  ("CA  Utility"  fruit  is  lower 
in  quality  than  fruit  meeting  the 
modified  U.S.  No.  1  grade 
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requirements.)  Shipments  of  nectarines 
and  peaches  meeting  "CA  Utility" 
quality  requirements  were  first 
permitted  during  the  1996  season  for 
that  season  only.  By  unanimous  vote, 
the  NAC  and  PCC  recommended  that 
fipuit  meeting  "CA  Utility"  quality 
requirements  be  permitted  to  be  shipped 
for  an  additional  year.  The  NAC  and 
PCC  will  continue  to  monitor  retailer 
and  consiuner  perceptions  of  "CA 
4Jtility"  nectarines  and  peaches  to 
determine  whether  such  fruit  should 
continue  to  be  marketed. 

Preliminary  studies  conducted  by  the 
NAC  and  PCC  indicate  that  some 
consumers,  retailers,  and  foreign 
importers  found  the  lower  quality  fruit 
acceptable  in  some  markets.  Shipments 
of  "CA  Utility"  nectarines  represented 
1.1  percent  of  all  nectarine  shipments, 
or  approximately  210,000  boxes  in  1996. 
Shipments  of  "CA  Utility"  |>eaches 
represented  1.9  percent  of  all  peach 
shipments  in  1996,  or  approximately 
365,000  boxes. 

Dr.  Dennis  Nef,  California  State 
University,  Fresno,  studied  samples  of 
cuiled  fruit  at  handler  focilities  during 
the  1995  and  1996  seasons.  Results  from 
the  1996  season  were  compared  to  the 
1995  season.  Preliminary  data  indicate 
that  a  smaller  percentage  of  culled 
nectarines  and  peaches  met  the 
marketing  order  grade  (modified  U.S. 
No.  1)  and  size  requirements  in  1996 
than  in  1995.  In  1995,  approximately  8 
percent  of  the  nectarines  in  the  cull 
stream  met  those  requirements,  while  in 
1996.  approximately  1  percent  of  the 
nectarines  in  the  cidl  stream  met  those 
requirements.  In  1995,  approximately  7 
percent  of  the  peaches  in  the  cull  stream 
met  the  order's  grade  and  size 
requirements,  while  in  1996, 
approximately  1  percent  of  the  peaches 
in  the  cull  stream  met  those 
requirements.  (The  "cull  stream" 
includes  all  fruit  which  is  removed  fitim 
the  packing  line  by  the  handler's  quality 
control  personnel  and  not  placed  in  a 
container  for  shipment.)  The  decrease  in 
the  amount  of  friiit  in  the  cull  stream 
seems  to  indicate  a  greater  utilization  of 
available  fruit  rather  than  its  disposal. 
With  the  option  of  packing  "CA  Utility" 
quality  fruit,  it  appears  that  the 
handlers"  quality  control  personnel 
were  less  inclined  to  be  overly  critical 
and  to  exclude  acceptable  modified  U.S. 
No.  1  fruit.  However,  not  all  of  this 
increased  utilization  can  be  attributed  to 
the  implementation  of  "CA  Utility" 
quality  requirements.  The  1995  season, 
which  was  the  first  in  which  cuU  data 
were  obtained,  was  plagued  by  adverse 
weather  and  hail  storms.  The  damage 
infiicted  by  the  storms  Created 
conditions  which  decreased  the  quality 


of  available  nectarines  and  peaches  and 
increased  somewhat  the  percentage  of 
fruit  in  the  cull  stretim  which  would 
have  met  marketing  order  requirements. 
It  is  probable  that  tiie  implementation  of 
"CA  Utility"  quality  requirements 
increased  the  utilization  of  some  fruit 
which  might  have  been  disposed  of 
otherwise.  Such  utilization  benefitted 
producers,  handlers,  and  consumers. 
For  that  reason,  the  NAC  and  PCC 
recommended  that  "CA  Utility"  quality 
requirements  be  continued  for  the  1997 
season.  The  NAC  and  PCC  wilj^  continue 
to  monitor  the  impact  of  shipping  "CA 
Utility"  nectarines  and  peaches  to 
determine  whether  such  shipments 
continue  to  be  in  the  interests  of 
producers,  handlers,  and  consumers. 

In  conforming  changes,  paragraph  (d) 
of  §916.350  and  paragraph  (d)  of 
§  917.442  continue  to  be  revised  to 
require  that  "CA  Utility"  quality  fruit  be 
labeled  as  such.  This  marking 
requirement  was  in  effiect  during  the 
1996  season,  and  is  intended  to  enable 
customers  to  differentiate  between  the 
different  qualities  of  available  fruit 

Clarification  of  Container  Tolerances 
(Nectarines  and  Peadies) 

For  those  grade  factms  included  in 
the  U.S.  Standards  for  Grades  of 
Nectarines  or  Peaches  (standards), 
tolerances  are  provided  for  fruit  that 
fails  to  meet  those  factors  to  allow  for 
variations  incidental  to  proper  grading 
and  handling.  Tolerances  are  specified 
for  both  entire  lots  of  fiuit  and  for 
individual  containers  wkhin  the  lot 

The  container  tolerances  in  the 
standards  are  applicable  to  all 
nectarines  and  peaches  since  those 
tolerances  are  not  modified  by  the 
order's  rules  and  regulations.  However, 
last  fall,  the  NAC  and  PCC  voted  to 
clarify  the  requirements  for  affected 
parties.  Clarifying  these  container 
tolerances  will  not  have  a  regulatory 
impact  on  nectarine  and  peach  handlers 
because  these  tolerances  are  the  same  as 
those  applied  in  the  standards. 

Maturity  RequiraneBts  (Nectarines  and 
Peaches) 

Both  orders  provide  (in  §§  916.52  and 
917.41)  authority  to  establish  maturity 
requirements.  The  minimnrn  maturity 
level  currently  specified  for  nectarines 
and  peaches  is  "mature"  as  defined  in 
the  standards.  Additionally,  both  oiders' 
rules  and  reg\ilations  provide  for  a 
higher,  "well  matured"  classification. 
For  most  varieties,  "well  matiired"  fruit 
determinations  are  made  using  maturity 
guides  (e.g.,  color  chips).  These  maturity 
guides  are  reviewed  each  year  by  the 
Shipping  Point  Inspection  Service  (SPI) 
to  determine  whether  they  need  to  be 


changed  based  on  the  most  recent 
information  available  on  the 
characteristics  of  each  variety. 

Nectarines 

Requirements  for  "well  matured" 
nectarines  are  specified  in  paragraph 
(a)(1)  of  §  916.356.  This  rule  continues 
in  effect  the  revision  in  the  interim  rule 
of  Table  1  of  paragraph  (a)(1)  of 
§916.356  for  nectarines  to  add  matiirity 
guides  for  12  nectarine  varieties. 
Specifically,  an  addition  to  the  maturity 
guides  was  recommended  for  Earliglo. 
May  Jim,  Red  Glo,  Royal  Glo.  and  Zee 
Grand  nectarine  varieties  at  a  maturity 
guide  of  I;  Big  Jim,  Early  Red  Jim,  Late 
Red  Jim.  May  Lion,  and  Red  Fred 
nectarine  varieties  at  a  matririty  guide  of 
J;  and  Kay  Diamond  and  Ruby  Diamond 
nectarine  varieties  at  a  maturity  guide  of 
L. 

Table  1  of  paragraph  (a)(1)  of 
§916.356  continues  in  effect  the 
revision  changing  the  maturity  guides 
for  the  following  eight  nectarine 
varieties:  Autimin  Delight,  Fairlane, 
Moon  Grand,  Red  Diamond.  Sparkling 
June,  Spring  Diamond.  Summer 
Diamond,  and  Summer  Lion.  The 
maturity  guide  for  these  eight  varieties 
was  M,  which  was  changed  to  L.  The  M 
maturity  guide  is  no  longer  deemed 
suited  by  SPI  to  nectarine  varieties 
currentiy  in  production.  The  L  maturity 
guide  more  acciu^tely  reflects  the 
backgroimd  color  of  modem  nectarine 
varieties  under  production  at  this  time. 
For  this  reason,  the  NAC  recommended 
these  maturity  requirement  changes 
based  on  SPI's  continuing  review  of 
individual  maturity  characteristics  and 
identification  of  the  appropriate 
maturity  guide  corresponding  to  the 
"well  matured"  level  of  maturity  for 
nectarine  varieties  in  production. 

Paragraph  (a)(1)  of  §  916.356  also 
continues  in  effiect  the  revision  in  the 
interim  rule  to  remove  13  nectarine 
varieties  which  are  no  longer  in 
production.  The  NAC  routinely  reviews 
the  status  of  nectarine  varieties  listed  in 
these  maturity  guides.  The  most  recent 
review  revealed  that  13  of  the  nectarine 
varieties  listed  in  the  maturity  guide 
had  not  been  in  production  since  the 
1993  season.  Typically,  the  NAC 
recommends  removing  a  variety  after 
non-production  for  three  seasons  or  if 
trees  of  that  variety  are  known  to  have 
been  pulled  out  because  a  maturity 
guide  for  an  obsolete  variety  is  no  longer 
needed.  The  varieties  removed  include 
the  Clinton-Strawberry,  Desert  Dawn, 
Early  Star,  Gee  Red,  Granderli.  Hi  Red, 
Larry's  Grand,  Late  Tina  Red,  Mayfair, 
May  Red,  Red  June,  Stan  Grand,  and  61- 
61  nectarine  varieties. 
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Table  1  of  paragraph  (a)(1)  of 
§916.356  continues  in  effect  the 
revision  to  correct  the  identification  of 
the  Red  Lion  nectarine  variety.  The 
name  "Red  Lion"  has  been  changed  to 
"August  Lion."  For  that  reason,  all 
references  to  Red  Lion  have  been 
changed  to  August  Lion.  In  addition, 
three  nectarine  varieties  were  identified 
as  June  Glo.  May  Glo.  and  Spring  Brite. 
The  correct  spelling  of  these  three 
varieties  is  Juneglo,  Mayglo,  and  Spring 
Bright,  resp«Bctively. 

Peaches 

Paragraph  (a)(1)  of  §  917.459  specifies 
maturity  requirements  for  fresh  peaches 
being  inspected  and  certified  as  being 
"well  matured." 

This  rule  continues  in  effiect  the 
revision  of  Table  1  of  paragraph  (a)(1)  of 
§  917.459  to  add  maturity  guides  for  the 
Kingscrest  peach  variety  to  be  regulated 
at  the  H  maturity  guide,  the  Red  Dancer 
peach  variety  to  be  regulated  at  the  I 
maturity  guide,  and  the  Early  Elegant 
Lady  peach  variety  to  be  regulated  at  the 
L  maturity  guide. 

This  rule  also  continues  in  effect  the 
revision  in  the  interim  rule  changing  the 
maturity  guide  assignment  on  Table  1  of 
paragraph  (a)(1)  of  §917.459  for  the 
Summer  Lady  peach  variety  from  the  M 
maturity  guide  to  the  L  maturity  guide. 
The  M  maturity  guide  is  no  longer 
deemed  suited  by  SPI  to  peach  varieties 
ciurently  in  production.  The  L  maturity 
guide  more  accurately  reflects  the 
backgroimd  color  of  modem  peach 
varieties  in  production  at  this  time.  For 
this  reason,  the  PCC  recommended  this 
maturity  requirement  change  based  on 
SPI's  continuing  review  of  individual 
maturity  characteristics  and 
identification  of  the  appropriate 
maturity  guide  corresponding  to  the 
"well  matiired"  level  of  maturity  for 
peach  varieties  in  production. 

The  maturity  requirement  changes  for 
these  peach  varieties  are  based  on  the 
P(X's  continuing  review  of  their 
individual  maturity  characteristics,  and 
the  identification  of  the  appropriate 
color  chip  corresponding  to  the  "well 
matured"  level  of  maturity  for  each  such 
variety. 

TaUe  1  of  paragraph  (a)(1)  of 
§  917.459  continues  in  effect  the 
revision  in  the  interim  rule  removing  19 
peach  varieties  which  are  no  longer  in 
production.  The  PCC  routinely  reviewi 
the  status  of  peach  varieties  listed  in 
these  maturity  guides.  The  most  recent 
review  revealed  that  19  of  the  peach 
varieties  listed  in  the  maturity  guide 
had  not  been  in  production  since  the 
1993  season.  Typically,  the  PCC 
recommends  removing  a  variety  after 
non-production  for  three  seasons  or  if 


trees  of  that  variety  are  known  to  have 
been  pidled  out  because  a  maturity 
guide  for  an  obsolete  variety  is  no  longer 
needed.  The  varieties  removed  include 
the  Armgold,  Bella  Rosa,  Bonjoui, 
Desertgold,  Early  Fairtime,  Early  Royal 
May,  Fortyniner,  Jody  Gaye,  June  Crest. 
Mardigras,  Morning  Sun,  Preuss 
Suncrest,  Prima  Fire,  Royal  April,  Sun 
Lady,  Toreador.  Treasure,  Windsor,  and 
50-178  peach  varieties. 

Table  1  of  paragraph  (a)(1)  continues 
in  effect  the  revision  to  change  the 
spelling  of  two  varieties  of  peaches.  The 
Judy  Elberta  and  Mary  Aim  varieties 
appeared  on  Table  1 .  However,  the 
spelling  of  these  two  names  was 
corrected  to  read  "July  Elberta"  and 
"Mary  Aime." 

Size  Requirements  (Nectarines  and 
Peaches) 

Both  orders  provide  (in  §§  916.52  and 
917.41)  authority  to  establish  size 
requirements.  Size  regulations 
encourage  growers  to  leave  fruit  on  the 
tree  for  a  greater  length  of  time.  This 
increased  growing  time  not  only 
improves  maturity  and,  therefore,  the 
quality  of  the  product,  but  also  the  size 
of  the  fruit.  Increased  size  results  in 
increases  in  the  number  of  packed  boxes 
of  fruit  per  acre.  Acceptable  size  fruit 
also  provides  greater  consumer 
satisfaction,  more  repeat  purchases,  and, 
therefore,  increased  returns  to 
producers.  Varieties  recommended  for 
specific  size  regulation  have  been 
reviewed  and  recommendations  are 
based  on  the  specific  characteristics  of 
each  variety.  "Hie  NAC  and  PCC  conduct 
studies  each  season  on  the  range  of  sizes 
reached  by  the  regulated  varieties  and 
determine  whether  revisions  in  the  size 
requirements  are  appropriate. 

Nectarines 

Section  916.356  specifies  size 
requirements  for  fresh  nectarines  in 
paragraphs  (a)(2)  through  (a)(9).  This 
rule  continues  in  effect  the  revision  in 
the  interim  rule  of  §  916.356  to  establish 
variety-specific  size  requirements  for  10 
nectarine  varieties  that  were  produced 
in  commercially  significant  quantities  of 
more  than  10,000  packages  for  the  first 
time  during  the  1996  season.  This  rule 
also  continues  in  effect  the  modification 
of  the  variety-specific  size  requirements 
for  several  varieties  of  nectarines. 

For  example,  one  of  the  varieties 
added  to  the  variety-specific  size 
requirements  is  the  Kay  Glo  variety. 
Studies  of  the  size  ranges  attained  by 
the  Kay  Glo  variety  revealed  that  .5 
percent  of  that  variety  met  the  smallest 
size,  size  96,  while  1.6  percent  met  the 
largest  size,  size  40.  Approximately  45 


percent  of  the  nectarines  of  the  Kay  Glo 
variety  met  the  next  larger  size,  size  50. 

A  review  of  other  varieties  with  the 
same  harvesting  period  indicated  that 
Kay  Glo  was  comparable  to  those 
varieties  in  its  size  ranges.  Thus,  the 
recommendation  to  place  the  Kay  Glo 
nectarine  variety  in  the  variety-specific 
size  regulation  at  a  size  88  is 
appropriate.  Historical  variety  data  such 
as  this  provide  the  NAC  with  the 
information  necessary  to  recommend 
the  appropriate  sizes  at  which  to 
regulate  various  nectarine  varieties. 

Paragraph  (a)(3)  of  §  916.356 
continues  in  efect  the  revision  to 
include  the  Grand  Sim  nectarine 
variety;  paragraph  (aK4)  continues  in 
effect  the  revision  to  include  the  Arctic 
Star,  Kay  Glo,  Prima  Diamond  0,  and 
Prince  Jim  nectarine  varieties;  and 
paragraph  (a)(6)  in  §916.356  continues 
in  effect  the  revision  to  include  the 
Arctic  Pride,  Arctic  Sweet,  Diamond 
Ray,  Honey  Kist,  and  Prime  Diamond 
Vn  nectarine  varieties. 

This  rule  also  continues  in  effect  the 
revision  of  §  916.356  to  remove  seven 
nectarine  varieties  from  the  variety- 
specific  size  requirements  specified  in 
the  section  because  less  than  5,000 
packages  of  each  of  these  varieties  were 
produced  during  the  1996  season. 
Paragraph  (a)(4)  of  that  section 
continues  in  effect  the  removal  of  the 
Mike  Grand  nectarine  variety.  Paragraph 
(a)(6)  continues  in  effect  the  removal  of 
the  Early  Sungrand,  Nectarine  23,  Prima 
Diamond,  Prima  Diamond  ID,  Tasty 
Gold,  and  Tom  Grand  nectarine 
varieties. 

Paragraph  (a)(4)  of  §916.356 
continues  in  effect  the  revision  to 
include  the  Arctic  Glo  and  Red  Glo 
nectarine  varieties  which  were 
inadvertently  removed  from  the  variety- 
specific  size  requirement  prior  to  the 
1996  season. 

In  a  conforming  change,  paragraphs 
(a)(3)  and  (aK4)  of  §  916.356  also 
continue  in  effect  the  revision  in  the 
interim  rule  to  correct  the  spelling  of  the 
Mayglo  and  Juneglo  nectarine  varieties, 
respectively.  Paragraph  (a)(6)  continues 
in  effect  the  revision  to  include  the 
August  Lion  variety  in  place  of  the  Red 
Lion  variety. 

Nectarine  varieties  removed  from  the 
nectarine  variety-specific  list  became 
subject  to  the  non-listed  variety  size 
requirements  specified  in  paragraphs 
(a)(7),  (a)(8),  and  (a)(9)  of  §916.356. 

The  NAC  recommended  these 
changes  in  the  minimum  size 
.  requirements  based  on  a  continmng 
review  of  the  sizing  and  maturity 
relationships  for  these  nectarine 
varieties,  and  consumer  acceptance 
levels  for  various  sizes  of  fruit.  This  rule 
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is  designed  to  establish  minimum  size 
requirements  for  fresh  nectarines 
consistent  with  expected  crop  and 
market  conditions. 

Peaches 

Section  917.459  specifies  size 
requirements  for  fresh  peaches  in 
paragraphs  (a)(2)  through  (a)(6),  and 
paragraphs  (b)  and  (c).  This  rule 
continues  in  effect  the  revision  in  the 
interim  rule  of  §  917.459  to  establish 
variety-specific  size  requirements  for 
nine  peach  varieties  that  were  produced 
in  commercially  significant  quantities  of 
more  than  10,000  packages  for  the  first 
time  during  the  1996  season. 

For  example,  one  of  the  varieties 
added  to  the  variety-specific  size 
requirements  is  the  August  Lady  variety. 
Studies  of  the  size  ranges  attained  by 
the  August  Lady  variety  revealed  that  no 
peaches  of  that  variety  met  the  smallest 
size,  size  96,  while  36  percent  of  the 
peaches  of  the  August  Lady  variety  met 
die  largest  size,  size  30. 

A  review  of  other  varieties  of  the  same 
harvesting  period  indicated  that  August 
Lady  was  comparable  to  those  varieties 
in  its  size  ranges.  Thus,  the 
recommendation  to  place  the  August 
Lady  peach  variety  in  the  variety- 
specific  size  regulation  at  a  size  72  is 
appropriate.  Historical  variety  data  such 
as  this  provide  the  PCC  with  the 
information  necessary  to  recommend 
the  appropriate  sizes  at  which  to 
regulate  various  peach  varieties. 

In  §  917.459,  current  paragraph  (a)(5) 
continues  in  effect  the  revision  to 
include  the  Rich  Mike,  Sweet  Gem,  and 
Sweet  Scarlet  peach  varieties;  and 
current  paragraph  (a)(6)  continues  in 
effect  the  revision  to  include  the  August 
Lady,  Autumn  Flame,  Red  Sun,  Scarlet 
Snow,  Snow  Diamond,  Summer  Zee, 
and  Vista  peach  varieties. 

This  rule  also  continues  in  effect  the 
removal  of  one  peach  variety  from  the 
variety-specific  size  requirements 
specified  in  §917.459,  because  less  than 
5,000  packages  of  this  variety  were 
produced  during  the  1996  season.  In 
§917.459,  current  paragraph  (a)(5) 
continues  in  effect  the  revision  to 
remove  the  Regina  peach  variety. 

In  a  conforming  change,  current 
paragraph  (a)(6)  of  §  917.459  continues 
the  revision  in  the  interim  rule  to 
correct  the  spelling  of  one  peach  variety 
from  "Mary  Aim"  to  "Mary  Aime." 

Peach  varieties  removed  frt>m  the 
variety-specific  list  become  sul^ect  to 
the  non-listed  variety  size  requirements 
specified  in  paragraphs  (b)  and  (c)  of 
§917.459. 

The  PCC  recommended  these  changes 
in  the  minimum  size  requirements 
based  on  a  continuing  review  of  the 


sizing  and  maturity  relationships  for 
these  peach  varieties,  and  the  consumer 
acceptance  levels  for  various  sizes  of 
fruit.  This  rule  is  designed  to  establish 
minimum  size  requirements  for  fresh 
peaches  consistent  with  expected  crop 
and  market  conditions. 

This  rule  reflects  the  committees'  and 
the  Department's  appraisal  of  the  need 
to  revise  the  handling  requirements  for 
California  nectarines  and  peaches,  as 
specified.  The  Department's 
determination  is  that  this  rule  will  have 
a  beneficial  impact  on  producers, 
handlers,  and  consumers  of  California 
nectarines  and  peaches. 

This  rule  estaolishes  handling 
requirements  for  fresh  California 
nectarines  and  peaches  consistent  with 
expected  crop  and  market  conditions, 
and  will  help  ensure  that  all  shipments 
of  these  fruits  made  each  season  will 
meet  acceptable  handling  requirements 
established  under  each  of  these  orders. 
This  rule  will  also  help  the  California 
nectarine  and  peach  industries  provide 
fruit  desired  by  consumers.  This  rule  is 
designed  to  establish  and  maintain 
orderly  marketing  conditions  for  these 
fruits  in  the  interest  of  producers, 
handlers,  and  consumers. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  piupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  ordere  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  300 
California  nectarine  and  peach  handlers 
subject  to  regulation  under  the  orders 
covering  nectarines  and  peaches  grown 
in  California,  and  about  1,800  producers 
of  these  fruits  in  California.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.6011  as 
those  having  annual  receipts  of  less  than 
$500,000.  Small  agricultural  service 
firms,  which  includes  handlers,  are 
defined  as  those  whose  annual  receipts 
are  less  than  $5,000,000.  A  majority  of 
these  handlers  and  producers  may  be 
classified  as  small  entities. 

Under  §§  916.52  and  917.41  of  the 
orders,  grade,  size,  maturity,  container 
and  pack  requirements  are  established 


for  fresh  shipments  of  California 
nectarines  and  f>eaches.  Such 
requirements  are  in  effect  on  a 
continuing  basis.  This  rule  continues 
the  revisions  in  the  interim  rule  of 
requirements  to:  (1)  authorize  continued 
use  of  a  container  first  used  in  1996;  (2) 
authorize  shipments  of  "CA  Utility" 
quality  fruit  during  the  1997  season;  (3) 
clarify  container  tolerances  for 
containers  of  nectarines  and  peaches; 
and  (4)  revise  varietal  maturity  and  size 
requirements  to  reflect  current  growing 
conditions. 

Section  916.350,  paragraph  (c)  and 
§917.442,  paragraph  (c)  continue  in 
effect  the  authority  to  use  a  recyclable, 
reusable  plastic  container  during  the 
1997  season  and  beyond.  This  rule  also 
continues  in  effect  the  authority  to 
permit  markings  on  such  containers  to 
be  placed  on  the  disposable  lids  rather 
than  on  the  outside  ends  of  the 
containere.  Use  of  this  container  will 
continue  to  offer  a  cheaper  and  more 
environment-friendly  alternative  to 
currentiy-used  disposable  wooden  and 
paper  boxes.  In  addition,  use  of  this 
container  is  advocated  by  retailera  who 
desire  to  decrease  their  costs  of 
disposing  of  packing  boxes. 
Approximately  450,000  recyclable, 
reusable  plastic  boxes  were  used  by 
handlers  of  nectarines  and  peaches 
during  the  1996  season,  representing 
more  than  1  percent  each  of  total 
nectarine  shipments  of  19,561,227  boxes 
and  peach  shipments  of  19,481,624 
boxes. 

The  increased  use  of  this  container  is 
expected  to  result  in  decreased  handling 
costs  for  handlers,  and  thereby 
improved  returns  to  producers. 
Generally,  imder  current  industry 
practices,  handlers'  costs  of  packaging 
nectarines  and  peaches  are  passed  on  to 
producers  by  handlers  via  a  deduction 
from  total  returns.  Such  costs  include 
pre-cooling  of  received  fruit,  costs  of 
boxes,  costs  of  packing  materials,  costs 
of  palletizing  packed  boxes,  cold 
storage,  inspection  costs,  etc.  A  decrease 
in  the  cost  of  boxes,  then,  has  the 
potential  for  decreased  handling  costs 
passed  on  to  all  producers. 

Under  §§  916.350  and  917.442  of  the 
regulations  for  nectarines  and  peaches, 
respectively,  use  of  lower-qutdity  "CA 
Utility"  nectarines  and  peaches  was 
authorized  for  the  1996  season  only. 
This  rule  continues  the  revision  in  the 
interim  rule  to  permit  the  continued  use 
of  "CA  Utility"  quality  fruit  for  the  1997 
season  while  further  data  is  obtained. 
During  the  1996  season,  the  £>epartment 
authorized  the  use  of  nectarines  and 
peaches  which  were  of  a  lower  quality 
than  the  minimum  permitted  for 
previous  seasons.  During  1996,  there 
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were  210.443  boxes  of  Dectarines  and 
365,761  boxes  of  peaches  shipped  as 
"CA  Utility."  or  1.1  percent  and  1.9 
percent  of  nectarine  and  peach 
shipments,  respectively.  Continued 
availability  of  "CA  Utility"  quality  fruit 
is  expected  to  have  a  positive  impact  on 
producers,  handlers,  and  consumers  by 
permitting  more  nectarines  and  peaches 
into  fresh  market  channels,  without 
adversely  impacting  the  market  for 
higher  quality  fruit. 

This  rule  also  continues  the 
clarification  in  the  interim  rule  of  the 
container  tolerances  for  nectarines  and 
peaches.  Under  the  orders,  the  container 
tolerances  in  the  standards  have  been 
applied  to  nectarines  and  peaches, 
although  the  tolerances  were  not 
specifically  included  in  the  orders'  rules 
and  regulations.  Thus,  this  is  a 
darifyhig  change  which  will  not  impose 
any  additional  burdens  on  growers  or 
handlers. 

Sections  916.358  and  917.442  for 
nectarines  and  peaches,  respectively, 
currently  establish  minimum  maturity 
levels.  This  rule  continues  in  effect 
adjustments  to  the  maturity 
requirements  for  several  varieties  of 
nectarines  and  peaches.  Maturity 
requirements  are  based  on  matiirity 
measurements  generally  using  maturity 
guides  (e.g..  color  chips).  Such  maturity 
guides  provide  producers  and  handlers 
with  objective  tools  for  measuring  the 
maturity  of  different  varieties  of 
nectarines  and  peaches.  Such  maturity 
guides  are  reviewed  annually  to 
determine  the  appropriate  guide  for 
each  nectarine  and  peach  variety.  These 
annual  adjustments  reflect  changes  in 
the  maturity  patterns  of  nectarines  and 
peaches  as  experienced  over  the 
previous  seasons'  inspections. 
Adjustments  in  the  guides  ensure  that 
fruit  has  met  an  acceptable  level  of 
ripeness,  thus  ensuring  consiuner 
satisfaction  and  benefitting  nectarine 
and  peach  growers  and  handlers. 

Currently,  in  §$916,356  and  917.459. 
minimum  sizes  for  various  varieties  of 
nectarines  and  peaches  are  established. 
This  rule  continues  in  effect 
adjustments  to  the  minimum  sizes  for 
various  varieties  of  nectarines  and 
peaches  beginning  with  the  1997 
season.  Minimum  size  regulations  are 
put  in  place  to  allow  fruit  to  remain  on 
the  tree  for  a  greater  length  of  time.  This 
increased  growing  time  not  only 
improves  maturity,  but  also  improves 
fruit  size.  Increased  fruit  size  increases 
the  number  of  packed  boxes  per  acre  to 
the  benefit  of  both  producers  and 
handlers.  Increased  fruit  size  also 
provides  greater  consumer  satis&u:tion 
and,  therefore,  more  repeat  purchases  by 
consumers.  Repeat  purchases  and 


consumer  satisfaction  benefit  producers 
and  handlers  alike.  Sued  adjustments  to 
minimum  sizes  of  nectarines  and 
peaches  are  recommended  each  year  by 
the  NAC  and  PCC  based  upon  historical 
data  regarding  sizes  which  the  different 
varieties  attain. 

This  rule  clarifies  some  of  the  orders' 
requirements  and  relaxes  others.  This 
action  does  not  impose  any  additional 
reporting  and  recordkeeping 
requirements  on  either  small  or  large 
handlers.  As  with  all  Federal  marketing 
order  progFams,  reports  and  forma  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  mth  this 
rule.  However,  as  previously  stated, 
nectarines  and  peaches  under  the  orders 
have  to  meet  certain  requirements  set 
forth  in  the  standards  issued  under  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621  through  1627).  Standards 
issued  under  the  Agricultural  Marketing 
Act  of  1946  are  otherwise  voluntary. 

In  addition,  the  committees'  meetings 
were  widely  publicized  throughout  the 
nectarine  and  peach  industries  and  all 
interested  parties  were  invited  to  attend 
the  meetings  and  participate  in 
committee  deliberations  on  all  issues. 
Like  all  committee  meetings,  the 
December  4,  1996,  meetings  were  public 
meetings  and  all  entities,  both  large  and 
small,  were  able  to  express  views  on 
these  issues.  The  committees 
themselves  are  composed  of  producers, 
the  majority  of  whom  are  small  entities. 

The  interint  final  rule  regarding  this 
action  was  issued  on  March  24.  1997. 
and  published  in  the  Federal  Register 
on  April  1. 1997  (62  FR  15355).  That 
rule  amended  §§916.350,  916.356, 
917.442.  and  917.459  of  the  rules  and 
regtilations  in  efiiact  under  the  ordera. 
That  rule  provided  a  30-day  comment 
period  which  ended  on  May  1, 1997. 
One  comment  was  received  fit>m  the 
committees'  Field  Director. 

The  comment  was  apparently  based 
on  a  misreading  of  the  application  of 
tolerances  in  the  U.S.  Standards  and 
suggested  that  the  container  tolerances 
for  nectarines  included  in  the  interim 
final  rule  were  greater  than  those 
recommended  by  the  NAC.  However, 
the  commenter  recommended  that  the 
container  tolerances  in  the  interim  rule 
continue  in  effiect  unchanged,  since 
revisions  at  this  point  would  subject 
handlers  of  nectarines  to  changes  in 
container  tolerances  in  the  middle  of  the 
shipping  season.  The  comment  further 
indicated  that  the  NAC  will  likely 
review  the  nectarine  container 


tolerances  at  the  end  of  the  1997  season 
and  consider  whether  modifications  are 
needed  prior  to  the  1998  season. 

The  comment  also  noted  three 
typographical  errors  in  the  interim  final 
rule.  Thie  nectarine  variety  named  "May 
Fire"  should  be  spelled  "Mayfire." 
Table  1  in  §  916.356  (a)(1)  has  been 
corrected  accordingly. 

The  name  of  a  nectarine  variety 
included  in  the  variety-specific  size 
requirements  at  §  916.356(a)(6)  has  also 
been  corrected  from  "White  Jewels 
(Arctic  Snow)"  to  "Arctic  Snow  (White 
Jewel)." 

Finally,  the  commenter  noted  that  the 
spelling  of  "Kingcrest"  should  be 
changed  to  "Kingscrest"  in  references  to 
that  peach  variety  in  Table  1  of 
paragraph  (a)(1)  and  current  paragraph 
(a)(5)  of  §  917.459.  Those  corrections  are 
made  by  this  rule. 

The  Department  also  noted  a  number 
of  errors  in  the  current  text  of 
§§  916.356  and  917.459  that  are 
corrected  by  this  rule.  The  primary 
corrections  restore  regulatory  text  that 
was  inadvertently  misnumbered  or 
removed  during  previous  rulemaking 
actions,  move  certain  text  to  more 
appropriate  locations,  and  delete 
obsolete  language  no  longer  needed. 
Specific  changes  are  listed  below. 

Paragraph  (a)(1)  of  §  916.356  is 
revised  to  include  an  exemption  from  a 
grade  requirement  pertaining  to  color 
for  nectarine  varieties  lacking  red  blush 
or  red  color  on  the  skins.  This  provision 
was  inadvertently  omitted  from  the 
regulatory  text  in  a  previous  rule. 

Paragraphs  (aUl)  of  §§  916.356  and 
917.459  are  revised  to  move  the 
maturity  tables,  which  were 
misnimibered,  to  a  new  subparagraph 
(iv).  This  new  subparagraph  also 
contains  introductory  text  pertaining  to 
the  maturity  tables,  which  was 
misnumbered.  Also,  provisions 
pertaining  to  appeals  of  maturity 
determinations  are  relocated  in  a  new 
subparagraph  (v). 

In  the  interim  final  rule  published  in 
the  Federal  Register  on  April  1. 1997 
(62  FR  15355),  the  new  provisions 
pertaining  to  container  tolerances  were 
duplicatively  numbered  with  the 
tolerances  applicable  to  "CA  Utility" 
quality  nectarines  and  peaches.  The 
latter  tolerances  are  placed  in 
subparagraphs  (a](l)(iii)  of  §§916.358 
and  917.459.  In  §  916.356,  current 
paragraph  (c)  is  redesignated  as 
paragraph  (d),  and  the  new  container 
tolerances  are  moved  to  a  new 
paragraph  (c).  In  §  917.459,  current 
paragraph  (e)  is  redesignated  as 
paragraph  (Q,  and  the  new  container 
tolerances  are  moved  to  a  new 
paragraph  (e). 
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As  previously  noted,  the  spelling  of 
the  "Mayglo"  nectarine  variety  was 
corrected  in  paragraph  (a)(3)  of 
§  916.356;  this  rule  makes  that 
correction  in  paragraph  (a)(2)  of  that 
section  as  well. 

In  §  917.459.  obsolete  language 
pertaining  to  minimum  sizes  for 
peaches  is  removed.  Current  paragraphs 
(a)(2)  and  (a)(4)  are  removed  and  current 
paragraphs  (a)(3),  (a)(5).  and  (a)(6)  are 
redesignated  as  {a)(2).  (a)(3),  and  (a)(4). 
Conforming  changes  are  made  in    ' 
paragraphs  (b)  and  (c)  of  that  section  as 
well. 

After  consideration  of  all  relevant 
matter  presented,  including  that 
contained  in  the  interim  final  rule,  as 
well  as  the  committees' 
recommendations,  the  comment 
received,  and  other  available 
information,  it  is  found  that  this  final 
rule,  as  hereinafter  set  forth,  will  t^d 
to  effectuate  the  declared  policy  of  the 
Act. 

List  of  Subjects 

7  CFR  Part  916 

Marketing  agreements.  Nectarines. 
Reporting  and  recordkeeping 
requirements. 

7C31iPart917 

Marketing  agreements,  Peaches,  Peara. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  interim  final  rule 
amending  7  CFR  parts  916  and  917 
which  was  published  at  62  FR  15355  on 
April  1, 1997,  is  adopted  as  a  final  rule 
with  the  following  changes: 

PART  916— NECTARINES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  916  continues  to  read  as  follows: 

Aathority:  7  U.S.C.  601-674. 

2.  Section  916.356  is  amended  by: 

(A)  Revising  paragraphs  (a)(1) 
introductory  text,  and  (a)(l)(iii); 

(B)  Adding  new  paragraphs  (a)(l)(iv), 
(a)(l)(v).  and  a  new  Table  1  with  a  note 
immediately  following  it  after  paragraph 
(a)(l)(iv): 

(C)  Removing  the  words  "May  Glo" 
and  adding  the  word  "Mayglo"  in 
paragraph  (a)(2); 

(D)  Adding  the  words  "Arctic  Snow 
(White  Jewel)"  after  the  words  "Arctic 
Queen"  and  removing  the  words  "White 
Jewels  (Arctic  Snow)"  in  paragraph 
(a)(6);  and 

(E)  Redesignating  paragraph  (c)  as 
paragraph  (d)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 


§916.356    CaUfomlaNactartna  Grade  and 
Size  Regulation. 

(a)*  *  * 

(1)  Any  lot  or  package  or  container  of 
any  variety  of  nectarines  unless  such 
nectarines  meet  the  requirements  of  U.S. 
No.  1  grade:  Provided.  That  nectarines  2 
inches  in  diameter  or  smaller,  shall  not 
have  fairly  light-colored,  fairly  smooth 
scars  which  exceed  an  aggregate  area  of 
a  circle  Va  inch  in  diameter,  and 
nectarines  larger  than  2  inches  in 
diameter  shall  not  have  fairly  light- 
colored,  fairly  smooth  scars  which 
exceed  an  aggregate  area  of  a  circle  V2 
inch  in  diameter:  Provided  further,  That 
an  additional  tolerance  of  25  percent 
shall  be  permitted  for  fruit  that  is  not 
well  formed,  but  not  badly 
misshapened:  Provided  further,  That  all 
varieties  of  nectarines  which  &il  to  meet 
the  U.S.  No.  1  grade  only  on  account  of 
lack  of  blush  or  red  color  due  to  varietal 
characteristics  shall  be  considered  as 
meeting  the  requirements  of  this 
subpart:  Provided  further.  That  during 
the  period  April  1  throu^  October  31, 
1997,  any  handler  may  handle 
nectarines  if  such  nectarines  meet  "CA 
Utility"  quality  requirements.  The  term 
"CA  Utility"  means  that  not  more  than 
30  percent  of  the  nectarines  in  any 
container  meet  or  exceed  the 
requirements  of  the  U.S.  No.  1  grade  and 
that  such  nectarines  are  matiue  and  are: 

(i)*  *  • 

(«)•»• 

(Iii>  Tolerances.  Not  more  than  10 
percent,  by  count,  of  the  nectarines  in 
any  one  container  may  be  below  the 
requirements  which  are  prescribed  by 
this  paragraph,  including  not  more  than 
5  percent,  by  count,  for  any  one  defect, 
except  split  pits.  An  additional 
tolerance  of  10  percent,  by  count,  of  the 
nectarines  in  any  one  container  or  bulk 
lot  may  contain  nectarines  affected  with 
split  pits.  This  means  a  total  tolerance 
of  20  percent  is  allowed  for  all  defects, 
including  split  pits,  but  not  to  exceed  15 
percent  for  split  pits  alone. 

(iv)  The  Federal  or  Federal-State 
Inspection  Service  shall  make  final 
determinations  on  maturity  through  the 
use  of  color  guides  or  such  other  tests 
as  determined  appropriate  by  the 
inspection  agency.  The  Federal  or 
Federal-State  Inspection  Service  will 
use  the  maturity  guides  listed  in  Table 
1  to  paragraph  (a)(l)(iv)  in  making 
matiurity  determinations  for  the 
specified  varieties  when  inspecting  to 
the  "well  matured"  level  of  maturity. 
For  these  varieties,  not  less  than  90 
percent  of  any  lot  shall  meet  the  color 
guide  established  for  the  variety,  and  an 
aggregate  area  of  not  less  than  90 
percent  of  the  frxut'surface  shall  meet 
the  color  guide  established  for  the 


variety,  except  that  for  the  Pairlane, 
Tom  Grand,  and  61-61  varieties  of 
nectarines,  not  less  than  an  aggregate 
area  of  80  percent  of  the  fruit  surfece 
shall  meet  the  color  guide  established 
for  the  variety.  For  varieties  not  listed, 
the  Federal  or  Federal -State  Inspection 
Service  will  use  such  tests  as  it  deems 
proper.  A  variance  for  any  variety  from 
the  application  of  the  maturity  guides 
specified  in  Table  1  to  paragraph 
(a)(l)(iv)  may  be  granted  during  the 
season  to  reflect  changes  in  crop, 
weather,  or  other  conditions  that  would 
make  the  specified  guides  an 
inappropriate  measure  of  "well 
matured." 

Table  1  to  Paragraph  (a)(l)(rv) 


Column  A  variety 


Alshir  Red 

Ama  Lyn  

Apache  

April  Glo 
Ami  King 
August  Glo 
August  Lion  .._. 
August  Red  ..... 
Aurelk)  Grand  . 
Autumn  Delight 
Autumn  Grand 

Big  Jim „ 

Bob  Grand  . 

Del  Rio  Rey  .... 

Earligk) 

Early  Diamond 
Early  May 
Early  May  Grand 
Early  Red  Jim  .... 
Early  Sungrand  .. 

Fairlane 

Fantasia ....... 

Firebrite 

Flamaktst 

Flaming  Red 

Flavor  Grand 

Flavortop „„ 

Flavortop  I 

GoW  Kirig 

Grand  Diamond  . 

Grand  Stan  

Independence 

July  Red 

Juneglo -. 

Jur>e  Grand 

Kay  DiamoTKl  ..^ 

Kent  Grand 

King  Jim  ........... 

Kism  Grand „ 

Late  Le  Grand  ... 
Late  Red  Jim  „^ 

Le  Grand 

Mayb^  

May  Diamond  

Mayfire 

Mayglo 

May  Grand 

May  Jim  .....»...„.., 

May  Kist 

May  LJon 


Column  B 

maturity 

guide 
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Table  l  to  Paragraph  (a)(l)(iv>— 
Continued 


Column  A  variety 


Mid  Qio  

Mike  Qfand  — 
Moon  Grand .... 
Niagara  Grand 

Pacific  Star 

P-fl  Red  

Red  Diamond .. 

Red  Delight 

Red  Fred ». 

Red  Free 

Red  Glen  

Red  Gk)  

Red  Grand  ...». 
Red  Jim  .......... 

Red  June .« 

Red  May  

Regal  Grand  ... 
Rio  Red 


Roee  Diamond ....... 

rioyai  uaMgvH  .•*...•..< 
Hoyai  uiaTn  •....•..m..* 

Royal  Glo 

Ruby  Diamond ........ 

Ruby  Grand — 

Ruby  Son 

^^rarlet  Red  ............. 

joptember  Grand  ... 
Gaptember  Red  ..... 

Slwri  Red 

Sierra  Slar/181-1 19 

Son  Red ~. 

SparMb^  June . 
SperMhigMay  .. 
SparWing  Red  w 
Spring  BrigM  .... 
Spring  Diamortd 
Spring  Grand  ... 
Spring  Red ...._. 
Spring  Top  ........ 

StarBrigm 

Star  Brite 

Star  Grand 

Sunwner  Beau! . 
Summer  BliMb  .... 
Summer  Bright .... 
Summer  Diamond 

Summer  Fire 

Summer  QrarKl  ... 

Summer  Lion  

Summer  Red  

Summer  Star 

Sunburst  

Sun  Diamond  ...... 

Sunfre  .^^ 

Sun  Grana 

Superstar  

Tasty  Free  

Tasty  Gold  

Tom  Grand  

Zee  Glo 

Zee  QrwxJ  


Column  B 

maturity 

guide 


L 

H 

L 
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L 
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J 
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I 
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L 
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J 

L 
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J 
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B 

G 

J 

H 

H 

J 

J 

L 

L 

L 

L 

I 

G 

J 

I 

F 

Q 

Q 

J 

H 

L 

J 

I 


so  graded  by  the  inspector,  he/she  may 
appeal  the  inspection  by  calling  the 
officer-in-charge  of  the  local  Federal- 
State  Inspection  Service  office  to 
arrange  for  an  on-site  examination  of  the 
fruit. 
•        •        •        •        • 

(c)  Container  tolerances.  A  package 
may  contain  not  more  than  double  any 
specified  tolerance  except  that  at  least 
two  defective  specimens  may  be 
permitted  in  any  package:  Provided, 
That  the  averages  for  the  entire  lot  are 
within  the  tolerances  specified  in  this 
part. 

PART  917— FRESH  PEARS  AND 
PEACHES  QROWN  IN  CAUFORNIA 

3.  The  authority  citation  for  7  CFR 
part  917  continues  to  read  as  follows: 

4.  Section  917.459  is  amended  by: 

(A)  RevisinQ  paragraphs  (a)(1) 
introductory  text,  and  (a)(l)(iii): 

(B)  Adding  new  paragraphs  (a)(lKiv) 
and  (a)(l)(v),  and  a  new  Table  1  writh  a 
note  immediately  following  it  following 
paragraph  (a)(l)(iv); 

(CT Removing  paragraph  (a)(2)  and 
redesignating  paragraphs  (a)(3),  (a)(4), 
(aH5)  and  (a)(6)  as  paragraphs  (a)(2), 
(aM3).  (a)(4)  and  (aH5): 

(D)  Revising  the  introductory  text  of 
paragraphs  (b)  and  (c); 

(EJRedesignating  paragraph  (e)  as 
peragraph  (f)  and  adding  a  new 
paragraph  (e)  to  read  as  follows: 

I917.4M    CaNfomia  Paaeti  Grade  and  Sl» 


ConeuH  wHth  ttie  Federal  or  Federal 
State  Inspection  Service  Supervisor  lor  th« 
maturity  guides  applicable  to  ttie  varieties  not 
listed  in  tnis  table. 

(v)  If  a  grower  or  handler  believes  his/ 
her  fruit  is  meeting  the  appropriate 
maturity  level  but  the  fruit  has  not  been 


this  tolerance  shall  be  allowed  for  any 
one  cause.  Individual  containers  in  any 
lot  may  contain  not  more  than  one  and 
one-half  times  the  tolerances  speciHed  if 
the  percentage  of  defects  of  the  entire  lot 
averages  within  the  tolerances. 

(iv)  The  Federal  or  Federal-State 
Inspection  Service  shall  make  final 
determinations  on  maturity  through  the 
use  of  color  chips  or  such  other  tests  as 
determined  appropriate  by  the 
inspection  agency.  The  Federal  or 
Federal-State  In8]}ection  Service  will 
use  the  maturity  guides  listed  in  Table 
1  to  paragraph  (a)(l)(iv)  in  making 
maturity  determinations  for  the 
specified  varieties  when  inspecting  to 
the  "well  matured"  level  of  matiirity. 
For  these  varieties,  not  less  than  90 
percent  of  any  lot  shall  meet  the  color 
guide  established  for  the  variety,  and  an 
aggregate  area  of  not  less  than  90 
percent  of  the  fruit  surface  shall  meet 
the  color  guide  established  for  the 
variety.  For  varieties  not  listed,  the 
Federal  or  Federal-State  Inspection 
Service  will  use  such  tests  as  it  deems 
proper.  A  variance  for  any  variety  from 
the  application  of  the  mattuity  guides 
specified  in  Table  1  to  paragraph 
(a)(lMiv)  may  be  granted  during  the 
season  to  reflect  changes  in  crop, 
weather,  or  other  conditions  that  would 
make  the  specified  inappropriate 
measiue  of  "well  matured." 

Table  1  to  paragraph  (a)(1)(iv) 


(•)**• 

(l)  Any  lot  or  package  or  container  of 

any  variety  of  peaches  unless  such 

peaches  meet  the  requirements  of  U.S. 

No.  1  grade:  ProvidaJ,  That  an 

additional  25  percent  tolerance  shall  be 

permitted  for  fruit  with  open  sutiues 

which  are  damaged,  but  not  seriously 

damaged:  Provided  further.  That  during 

the  period  April  1  through  November 

23, 1997,  any  handler  may  handle 

peaches  if  such  peaches  meet  "CA 

Utility"  quality  requirements.  The  term 

"CA  Utility"  means  that  not  more  than 

30  percent  of  the  peaches  in  any 

container  meet  or  exceed  the 

requirements  of  the  U.S.  No.  1  grade  and 

that  such  peaches  are  mature  and  are: 

(i)  Free  from  insect  injury  which  has 
penetrated  or  damaged  the  flesh;  split 
pits  which  cause  an  unhealed  crack  or 
one  or  more  healed  cracks  which,  either 
singly  or  in  the  aggregate,  are  more  than 
Vt  Inch  in  length;  and  mold,  brown  rot, 
and  decay;  and 

(ii)*  •  • 

(iii)  Tolerances.  Not  more  than  10 
{>ercent,  by  count,  of  the  peaches  in  any 
container  may  be  below  the 
requirements  prescribed  by  this 
paragraph.  Not  more  than  one-half  of 


Column  A  variely 


Angelus 

AmtMrcrest  ._._........«. 

August  Sun 

Autumn  Crest 

Autumn  Gem  

Autumn  Lady  

Autumn  Rose 

Belmont  (Fairmont)  ...., 

Bererxta  Sun 

Blum's  Beauty ...... 

Cardinal  

Cal  Red 

Camiv^ 

Cassia 

wOvOflOl    •■■••■■■•••••••I 

Crimson  Lady  ...... 

Crown  Prirvsess  ... 

David  Sun 

Dianrand  Princess 
Early  Coronet 

Earty  Delight  

Early  Elegant  Lady 
Earty  1^  Crest .... 

Earty  O'Henry  

Early  Top  

EB)wta  «. 

Elegant  Lady 

Fairtime _...» 

Fancy  Lady 

Fay  EJberta 


Column  B 

mtrturity 

guide 
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Table  1  to  paragraph  (a)(1)(iv)— 
Continued 


Table  1  to  paragraph  (a)(1)(iv)— 
Continued 


Column  A  variety 


Fayette 

Fire  Red  .... 
First  Lady  .. 

Flamecrest 

Flavorcrest 

Flavor  Queen  „ 

Flavor  Red , 

Franciscan 

Goldcrest , 

Golden  Crest  ... 
Golden  Lady  ._. 

Honey  Red 

John  Henry  

July  Elberta 

July  Lady  .„ 

June  Lady 

June  Pride  .„„.. 

June  Sun  

Kearney  ;., 

Kem  Sun 

Kingscrest  „ 

Kings  Lady 

Kings  Red  

l.acey 

Mary  Anne 

May  Crest  

May  Lady  ........ 

May  Sun  „... 

Merrill  Gem  ..*»,. 
Merrill  Qemfree 

O'Henry ., 

Pacifica  „ 

Parade _ 

Pat's  Pride  

Prima  Lady  

Prime  Crest „.... 

Queencrest " _ 

Ray  Crest .„ 

Red  Cal 

Red  Dancer  (Red  Boy) 

Redglobe  

Redtiaven  .._„,...„ .. 

Red  Lady  ...i 

Redtop 

Regina  „ 

Rich  Lady 

Rich  May 

Rio  Oso  Gem ;.. 

Royal  Lady 

Royal  May 

Ruby  May  .... 

Ryan  Sun ^ 

Scarlet  Lady 

September  Sun 

Sierra  Crest  „ 

Siena  Lady . 

SparWe 

Sjxingcrest 

Spring  Lady  .". 

Springold  .._ , 

Sugar  Lady „.„ 

Summer  Lady 

Summerset  _ 

Suncrest 

Topcrest  ..... 

■  rB  ^ee  ...................... 

WUlie  Red  


Column  B 

maturity 

guide 
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Column  A  variety'' 


Zee  Lady L 


Column  B 

maturity 

guide 


Note:  Consult  with  the  Federal  or  Federal- 
State  Inspection  Service  Supervisor  tor  the 
maturity  ouides  applicable  to  the  varieties  not 
listed  in  this  tat>le. 

(v)  If  a  grovrar  or  Jiandler  believes  his/ 
her  fruit  is  meeting  the  appropriate 
maturity  level  but  the  fruit  has  not  been 
so  graded  by  the  inspector,  he/she  may 
appeal  the  inspection  by  calling  the 
officer-in-charge  of  the  local  Federal- 
State  Inspection  Service  office  to 
arrange  for  an  on-site  examination  of  the 
fruit 


(b)  During  the  period  April  1  through 
June  30  of  each  fiscal  period,  no  handler 
shall  handle  any  package  or  container  of 
any  variety  of  peaches  not  specifically 
named  in  paragraphs  (a)(2),  (a)(3)  or 
(a)(4)  of  this  section  unless: 

•  •        •        •        • 

(c)  Diuing  the  period  July  1  through 
October  31  of  each  fiscal  period,  no 
handler  shall  handle  any  package  or 
container  of  any  variety  of  peaches  not 
specifically  named  in  paragraphs  (a)(2), 
(a)(3)  or  (a)(4)  of  this  section  unless: 

*  •        •        •        • 

(e)  Container  tolerances.  The  contents 
of  individual  packages  in  the  lot  are 
sul^ect  to  the  following  limitations, 
provided  the  averages  for  the  entire  lot 
are  within  the  tolerances  specified  in 
this  part 

(1)  For  packages  which  contain  more 
than  10  pounds,  and  a  tolerance  of  10 
percent  or  more  is  provided,  individual 
packages  shall  have  not  more  than  one 
and  one-half  times  the  tolerance     . 
specified.  For  packages  which  contain 
more  than  10  pounds  and  a  tolerance  of 
less  than  10  percent  is  provided, 
individual  packages  shall  have  not  more 
than  double  the  tolerance  specified. 

(2)  For  packages  which  contain  10 
pounds  or  less,  individual  packages  are 
not  restricted  as  to  the  percentage  of 
defects. 

Dated:  September  18, 1997. 
Robert  C  Keeney. 

Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  97-25410  Filed  9-2&-g7:  8:45  am] 

aauNQ  CODE  S4te-«sm 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Dodcet  No.  97-NM-63-AO;  Amendment 
39-10147;  AD  97-20-10] 

RIN  2120-AAe4 

Airworthiness  Directives;  de  Haviltand 
Model  DHC-8-100.  -200,  «id  -300 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Final  rule. 

StJMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  de  Haviiland 
Model  DHC-8-100,  -200,  and  -300 
series  airplanes,  that  requires 
modification  of  the  attitude  and  heading 
reference  systems  (AHRS).  This 
amendment  is  prompted  by  a  report  of 
loss  of  power  to  both  AHRS's  during 
flight  due  to  a  faulty  terminal  block  to 
which  the  signal  ground  for  the  AHRS's 
are  connected.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
simultaneous  power  loss  to  both 
AHRS's,  which  could  result  in  reduced 
controllability  of  the  airplane. 
DATES:  Effective  November  3,  1997. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
3, 1997. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier,  Inc.,  Bombardier 
Regional  Aircraft  Division,  Garrett 
Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  Itiis  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (F/W\),  Transport 
Airplane  Di*ctorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  FAA,  New  York 
Aircraft  Certification  Office,  Engine  and 
Propeller  Directorate,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 
FOR  FURTHER  WFORHATTON  CONTACT: 
Luciano  Castracane,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANE-172.  FAA,  New  York 
Aircraft  Certification  Office,  Engine  and 
Propeller  Directorate,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York    • 
11581;  telephone  (516)  256-7535;  bx 
(516) 568-2716. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
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include  an  airworthiness  directive  (AD) 
that  is  applicable  to  de  Havilland  Model 
DHC-8-100,  -200,  and  -300  series 
airplanes  was  published  in  the  Federal 
Register  on  July  22. 1997  (62  FR  39194). 
That  action  proposed  to  require 
modification  of  the  attitude  and  heading 
reference  systems  (AHRS). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Omclusioa 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

GMt  Impact 

The  FAA  estimates  that  173  de 
Havilland  Model  DHC-e-100.  -200,  and 
-300  series  airplanes  of  U.S.  registry 
will  be  affected  by  this  AD.  that  it  will 
take  approximately  4  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $10  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $43,250,  or  $250  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  acdon.  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  powes  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  rules  docket.  A  copy  of 


it  may  be  obtained  firom  the  rules  docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-nAIFIW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C  106(g),  40113.  4«701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

97-20-10    Da  HaviiUnd,  Inc.:  Amendment 
39-10147.  Docket  97-NM-63-AD. 

Applicability:  Model  DHC-d-lOO.  -200. 
and  -300  series  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  esch  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  moidified.  altered,  or  repaired  in 
tlie  area  sub)ect  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  qf 
tiie  effect  of  the  modification,  alteration,  or  ' 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
boon  eliminated,  the  request  should  Include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  simultaneous  (wwer  loss  to 
both  attitude  and  heading  reference  systems 
(AHRS).  which  could  result  in  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  400  hours  time- in-service  after 
the  effective  date  of  tliis  AD,  modify  the 
AHRS's,  in  accordance  with  Bombardier 
Alert  Service  Bulletin  S.B.  A8-34-117, 
Revision  "C,  dated  February  14, 1997. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA. 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  tlie  Manager.  New  York  ACO. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  ba 
obtained  from  the  New  York  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR_ 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  Bombardier  Alert  Service 
Bulletin  S.B.  A»-34-117.  Revision  'C.  dated 
February  14. 1997.  This  incorporation  by 
refisrence  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
S52(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boml)ardier,  Inc.,  Bombardier 
Regional  Aircraft  Division,  Gairatt  Boulevard. 
Downsview,  Ontario  M3K  1Y5,  Canada. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at  the 
FAA,  New  York  Aircraft  Certification  Office, 
Engine  and  Propeller  Directorate,  10  Fifth 
Street,  Third  Floor,  Valley  Stream,  New  York: 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW..  suite  700, 
Washington,  DC. 

(e)  This  amendment  l)ecomes  efflBctive  on 
November  3. 1997. 

Not*  3:  Tho  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-97- 
OlRl,  dated  February  3, 1997. 

Issued  in  Renton.  Washington,  on 
September  19. 1997. 
ViL.Upaki. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  97-25416  FUed  »-2&-g7;  8:45  am) 

WUJNQ  COOC  4S10-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodwl  No.  97-ANE-15;  Amendment  39- 
10137;  AO  »7-1»-171 

Rm2120-AA64 

Airworthiness  Directives;  Qenerai 
Electric  Connpany  CT58  Series 
Turtxtshaft  Engines 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

StMMAftY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  General  Electric  Company 
Cfrse  series  turboshaft  engines,  that 
requires  removal  from  service  of  certain 
compressor  rear  shafts,  initial  and 
repetitive  inspections  of  specific  critical 
rotating  parts,  and  replacement  if  found 
cracked,  luitil  those  parts  are  removed 
&t>m  service  and  replaced  with 
improved  design  parts.  This  amendment 
is  prompted  by  a  stage  2  turbine  wheel 
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incident  in  1993  which  resulted  in  an 
increased  awareness  of  small  features  on 
critical  rotating  parts  which  could  a^ect 
part  life.  The  actions  specified  by  this 
AD  are  intended  to  prevent  fatigue 
cracking  on  specific  critical  rotating 
parts,  which  could  result  in  feilure  of 
the  part,  causing  an  uncontained  engine 
foilure  and  damage  to  the  aircraft. 

DATES:  Efiiective  November  28, 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
28, 1997. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Genoal  Electric  Aircraft  Engines, 
Technical  Publications.  1000  Western 
Avenue,  Lynn.  MA  01910;  telephone 
"(781)  594-5102.  fax  (781)  594-2717. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  New  England  Region.  Office  of 
the  Assistant  Chief  Counsel.  12  New 
England  Executive  Park.  Burlington. 
MA;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW., 
suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Cook,  Aerospace  Engineer.  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park,  Biulington.  MA  01803- 
5299;  telephone  (781)  238-7133.  fax 
(781) 238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  General  Electric 
Company  (GE)  CT58  series  turboshaft 
engines  was  published  in  the  Federal 
Register  on  April  3, 1997  (62  FR  15861). 
That  action  proposed  to  require  removal 
from  service  of  certain  compressor  rear 
shafts,  initial  and  repetitive  inspections 
of  specific  critical  rotating  parts,  and 
replacement  if  found  cracked,  until 
those  parts  are  removed  fitim  service 
and  replaced  with  improved  design 
parts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public. 

Since  publication  of  the  Notice  of 
Proposed  Rulemaking  (NPRM),  GE  has 
issued  Revision  2  to  GE  Aircraft  Engines 
Service  Bulletin  (SB)  No.  (CT58)  72- 
181,  CEB-284,  dated  July  15,  1997, 
which  adds  serial  numbers  (S/Ns)  of 
certain  affected  Stage  1  and  Stage  2 
turbine  wheels  that  require  inspections. 
Revision  1  to  GE  Aircraft  Engines  SB 
No.  (CT58)  72-181.  CEB-284,  dated 


November  29, 1995,  is  no  longer  current 
and  is  not  an  acceptable  Alternative 
Method  of  Compliance  (AMOC)  for  this 
AD. 

In  addition.  GE  has  issued  Revision  8 
to  GE  Aircraft  Engines  SB  No.  (CT58) 
A72-162,  CEB-258,  dated  June  16, 
1997.  that  makes  editorial  changes  to 
the  SB.  Revisions  5  through  7  of  this  SB 
are  considered  acceptable  AMOCs  for 
this  AD. 

Also,  the  FAA  has  revised  the 
economic  analysis  to  better  reflect  the 
lower  number  of  affected  engines,  since 
not  all  Stage  1  and  Stage  2  turbine 
wheels  now  reqtiire  inspections,  only 
those  listed  by  S/Ns  in  GE  Aircraft 
Engines  SB  No.  (CT58)  72-181.  CEB- 
284.  dated  July  15. 1997. 

AJfter  careftu  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  end  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  biu-den 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  400  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  126 
engines  installed  on  aircraft  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  zero 
additional  work  hotus  per  engine  to 
accomplish  the  required  actions. 
Required  parts  will  cost  approximately 
$2,730  per  engine,  based  on  the 
estimated  current  part  cost,  as  the 
manufacturer  will  prorate  the  cost  to  the 
operator  downward  by  a  factor  equal  to 
the  quotient  of  the  difference  between 
the  origined  life  limit  (4,000  hours  time 
in  service)  and  the  total  cycles  of  life 
consumed  at  time  of  removal,  divided 
by  the  original  life  limit.  Based  on  these 
figtues.  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$56,650. 

The  regulations  adopted  herein  tvill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  tinal  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Prticedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 


impact,  positive  or  negative,  on  a 
'Substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  rules  docket  A  copy  of 
it  may  be  obtained  from  the  rules  docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Am^uiment 

Accordingly,  ptirsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AnthoritT:  49  U.S.C.  10e(g),  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

97-19-17    General  Electric  Compaajr: 

Amendment  3»-10137.  Docket  97-ANE- 
15. 

Applicability:  General  Electric  Company 
(GE)  Models  CT5&-100-2.  -110-1/-2.  -140- 
1/-2,  and  T58-GE-3/-5/-10/-100  turboshaft 
engines,  installed  on  Init  not  limited  to 
Boeing  Vertol  107  series,  and  Sikorsky  S61 
and  S62  series  aircraft 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  ahefed,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  Iteen  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (f) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modiflcation. 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracidng  on  specific 
critical  rotating  parts,  which  could  result  in 
failure  of  the  part,  causing  an  uncontained 
engine  bilure  and  damage  to  the  aircraft, 
accomplish  the  following: 

(a)  Determine  hours  time  in  service  (TIS) 
and  cycles  in  service  (CIS)  in  accordance 
with  the  improved  methodology  described  in 
GE  Aircraft  Engines  Service  Bulletin  (SB)  No. 
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(CT58)  A72-182.  CEB-2S8.  Revision  8.  dated 
June  18. 1997. 

(b)  For  enginaa  that  have  engaged  In 
repeated  heavy  lift  (RHL)  operationa.  aa 
defined  in  paragraph  (e)  of  this 

AO.  accomplish  the  following: 

(1)  For  compressor  rear  shafts.  Part 
Numbers  (P/N's)  4OOOT29P01/PO3, 
5016T95P01/P04,  and  5013T86P03, 
accomplish  the  following: 

(i)  For  compressor  rear  shafts,  with  either 
2,975  or  more  hours  TIS,  or  9,550  or  more 
OS.  on  the  effsctive  date  of  this  AD,  remove 
compressor  rear  shafts  and  replace  with  a 
serviceable  compressor  rear  shaft  at  the  next 
light  overhaul  or  next  exposure  of 
compressor  rear  shafts  after  the  effective  date 
of  this  AD,  whichever  occurs  first. 

(ii)  For  all  other  compressor  rear  shafts, 
remove  compressor  rear  shafts  and  replace 
with  a  serviceable  compressor  rear  shaft, 
prior  to  accumulating  3,000  houn  TIS,  or 
9.600  as,  whichever  occurs  first. 

(iii)  For  all  compressor  rear  shafts,  remove 
bom  service  and  replace  with  a  serviceable, 
redesigned  compressor  rear  shaft,  P/N 
5016T05P06.  not  later  than  December  31, 
1997. 

(2)  Initially  iiupect  the  ten  rotating  parts 
specified  in  paragraph  (d)  of  this  AD  for 
cracks  at  the  times  specified  in  sul>- 
paragraphs  (i)  and  (ii)  of  this  paragraph,  and, 
thereafter,  inspect  at  each  light  overiiaul  or 
major  overhaul  until  the  parts  are  retired 
from  service.  Perform  the  inspections  in 
accocdaaoe  with  the  procedures  described  in 
GE  Aircraft  Engines  SB  No.  (CT58)  72-181. 
CEB-284.  Revision  2.  dated  July  15, 1997. 
Prior  to  further  flight,  replace  parts  found 
cracked  during  these  inspections  with 
serviceable  parts. 

(!)  For  parts  with  greater  than  the  baseline 
time  in  service  (TIS)  on  the  effective  date  of 
this  AD,  inspect  at  the  earliest  occurrence  of 
the  following  after  the  effective  date  of  this 
AD:  the  next  light  overhaul,  the  next  major 
overhaul,  or  the  next  exposure  of  the  affected 
parts. 

(U)  For  parts  with  lass  than  or  equal  to  the 
baseline  TIS  on  the  ^fective  date  of  this  AD, 
inspect  writhin  1,000  hours  TIS  from  the 
listed  baseline  TIS. 

(c)  For  engines  that  have  never  engaged  in 
RHL  operatioiu.  accomplish  the  following: 

(1)  For  comiHessor  rear  shafts,  P/N's 
4OO0T29P01/PO3.  501BT9SP01/PO4,  and 
S013T86P03,  remove  compiesaor  rear  shafts 
and  replace  with  a  servic8<ft>le  compressor 
rear  slaift.  prior  to  accumulating  9,800  OS, 
or  9.000  hours  TIS,  wfakliavar  occuia  fiiit 


Prior  to  December  31. 1999,  replace 
compressor  rear  shafts  with  a  serviceable, 
redesigned  compressor  rear  shaft,  P/N 
5018T95P06. 

(2)  Initially  iiupect  the  ten  routing  parts 
specified  in  paragraph  (d)  of  this  AD  for 
cracks  at  the  times  specified  in  sub- 
paragraphs (i)  and  (ii)  of  this  paragraph,  and, 
thereafter,  at  each  light  overhaul  or  major 
overhaul  until  the  parts  are  retired  from 
service.  Perform  the  iiupections  in 
accordance  with  the  procedures  described  in 
GE  Aircraft  Engines  SB  No.  (CT58)  72-181, 
CEB-284,  Revision  2.  dated  )uly  15, 1997. 
Prior  to  further  flight,  replace  parts  found 
cracked  during  these  inspections  with 
serviceable  parts. 

(i)  For  parU  with  greater  than  the  baseline 
TIS  on  the  effisctive  date  of  this  AD.  inspect 
at  the  earliest  occurrence  of  the  following 
after  the  effective  date  of  this  AD:  the  next 
light  overhaul,  the  next  major  overhaul,  or 
the  next  exposure. 

(ii)  For  parts  Mfith  less  than  or  equal  to  the 
baseline  TIS  on  the  effective  date  of  this  AD, 
inspect  within  2.000  hours  TIS  from  the 
listed  baseline  hours. 

(d)  For  the  purpose  of  performing  the 
inspections  required  by  paragraphs  (b)(2)  and 
(c)(2)  of  this  AD.  the  following  baseline  TIS 
are  established: 

(1)  For  compressor  rotor  spool  assemblies. 
P/N's  6010T57G04  and  8010T57G08, 
whether  or  not  used  in  RHL  operations, 
baseline  is  2,000  hours  TIS. 

(2)  For  turbine  front  shafts.  P/N's 
5003T35P01  and  573D358P002.  whether  or 
not  utilized  in  RHL  operation,  baseline  ia 
1.000  hours  TIS. 

(3)  For  turbine  coupling  shafts.  P/N's 
4001T26P01  and  278D987P002,  if  utilized  in 
RHL  operation,  baseline  is  1.000  hours  TIS: 
if  never  utilized  in  RHL  operations,  baseline 
is  2.000  hours  TIS. 

(4)  For  turbine  rear  shafts,  P/N's 
4005T29P01  and  37D400244P101,  whether  or 
not  utilized  in  RHL  operation,  baseline  is 
2.000  hours  TIS. 

(5)  For  Stage  1  front  cooling  plates, 
P/N's  37C300055P101.  whether  or  not 
utilized  in  RHL  operation,  baseline  is  1,000 
hours  TIS. 

(6)  For  Stage  1  aft  cooling  plates,  P/N's 
3002T25P01  and  e45C:334P002.  whether  or 
not  utilised  in  RHL  operation,  baseline  is 
1,000  hours  TIS. 

(7)  For  Stage  2  front  cooling  platea.  P/N's 
3O00T88P02  and  845C332P002,  whether  or 
not  utilized  ia  RHL  operation,  baseline  is 
1.000  howa  TIS. 


(8)  For  Stage  2  aft  cooling  plates.  P/N's 
3002T27P01  and  645C336PO02.  whether  or 
not  utilized  in  RHL  operation,  baseline  is 
1.000  hours  TIS. 

(9)  For  Stage  1  turbine  wbeds.  P/N 
4002T17P02  TF3,  listed  by  Serial  Niunbers 
(S/Ns)  in  paragraph  l.A.  (3)  of  GE  Aircraft 
Engines  SB  No.  (CT58)  72-181.  CEB-284, 
Revision  2.  dated  )uly  15, 1997,  if  utilized  in 
RHL  operation,  baseline  is  1,000  hours  TIS; 
if  never  utilized  in  RHL  operation,  baseline 
is  2,000  hours  TIS. 

(10)  For  Stage  2  turbine  wheels.  P/N 
4002T96P02  TF3,  listed  by  S/Ns  in  paragraph 
l.A.  (3)  of  GE  Aircraft  Engines  SB  No.  (CT58) 
72-181,  CEB-2d4,  Revision  2,  dated  July  15, 
1997,  if  utilized  in  RHL  operation,  baseline 

is  l.OOO  hours  TIS;  if  never  utilized  in  RHL  - 
operation,  baseline  is  2,000  hours  TIS. 

(e)  For  the  purpose  of  this  AD,  the 
following  definitions  apply: 

(1)  RHL  operation  is  defined  as  performing 
more  than  10  lift-caiiy-drop  cycles  per  hour 
TIS  without  landing,  or  more  than  10  takeoffe 
and  landings  per  hour  TIS. 

(2)  Light  overhaul  is  defined  as  scheduled 
engine  maintenance  that  allows  the  engine  to 
continue  in  service  until  scheduled  major 
overhaul  time  is  reached. 

(3)  Major  overhaul  is  defined  as  scheduled 
engine  maintenance  including  complete 
engine  inspections  and  tests  with  repair  or 
replacement  of  parts  or  components  as 
necessary. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Iiispector,  who  may 
add  commeals  and  then  send  it  to  the 
Manager.  Engine  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine  ^ 

Certification  Office. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 

a  location  whoe  the  iiupection  requirements 
of  this  AD  can  be  accomplished. 

(h)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following  GE 
Aircraft  Engines  SBs: 


Document  number 


(CT58)  72-181,  CEB-284 

ToM  peQes  _.« «...,...^. 


(CT58)  A72-162.  CEB-2S8 


Pages 


V-«2 


22 


1 
2.3 

4.5 
6 

7.8 
^11. 
12-16 

17 
18-20 


Reviaion 


Data 


Juty  15. 1S»7. 


April 
June 
May 
April 
May 
April 
May 
April 
May 


25,  1997. 
16. 1997. 
12,  1994. 
25.  1997. 
12,  1994. 
25,  1997. 
12.  1994. 
25.  1997. 
12. 1994. 
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Document  number 


Total  pages 


Pages 


21 
22-24 
25,26 

27 


27 


Revision 


Date 


June  16.  1997. 
May  12,  1994. 
April  25,  1997. 
May  12, 1994. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Risgister  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  General  Electric  Aircraft  Engines. 
Technical  Publications,  1000  Western 
Avenue,  L3rim,  MA  01910;  telephone  (781) 
594-5102,  fax  (781)  594-2717.  Copies  may  be 
inspected  at  the  FAA.  New  England  Region, 
Office  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington.  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700. 
Washington.  DC. 

(i)  This  amendment  becomes  effective  on 
November  28, 1997. 

Issued  in  Burlington,  Massachusetts,  on 
September  11, 1997. 

MarkC  Fulmar. 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  97-25581  Filed  9-26-97;  8:45  am] 
BlUJNa  CODE  4aiO-1»-U 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Part  774 

(Docket  No.  960918265-720»-04I 

RmO604-nABO9 

Sateliite  Fuei.  Ground  Support 
Equipment.  Test  Equipment,  Paytoad 
Adapter/imerface  Hardware,  arnl 
Repiacement  Parts  for  ti>e  Preceding 
Items,  Wtien  Included  Vmh  a  Specific 
Commercial  Communications  Satellite 
l.aunch 

AGENCY:  Btireau  of  Export 
Administration,  Commerce. 
ACTION:  Final  rule. 

StJMMARY:  This  final  rule  amends  the 
Commerce  Control  List  of  the  Export 
Administration  Regtilations  by  revising 
the  List  of  Items  Controlled,  of  Export 
Control  Classification  Number  (ECCN) 
9A004,  to  provide  that  satellite  fuel, 
groimd  support  equipment,  test 
equipment,  payload  adapter/interbce 
hardware  and  replacement  parts  for  the 
preceding  items  are  subject  to 
Commerce  jurisdiction  when  they  are 
included  with  a  specific  commercial 
communications  satellite.  This  rule 
amends  the  interim  final  rule  of  October 
21. 1996  that  transferred  jurisdiction  of 


all  commeicial  communications 
satellites  from  the  Department  of  State 
to  the  Department  of  Commerce. 
EFFECTIVE  DATE:  September  29, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Christiansen,  Office  of  Strategic 
Trade,  Telephone:  (202)  482-2984. 

SUPPLEMENTARY  INFOAMATKM: 
Background 

On  October  21, 1996,  the  Department 
of  Commerce  published  an  interim  final 
rule  in  the  Federal  Register  (61  FR 
54540)  that  amended  the  Export 
Administration  Regulations  (EAR)  by 
revising  Export  Control  Classification 
Number  (ECCN)  9A004  to  control  ail 
commercial  communications  satellites. 
The  interim  final  rule  also  imposed 
enhanced  national  security  and  foreign 
policy  controls  ("SI"  controls  for 
significant  items)  on  all  commercial 
communications  satellites  controlled 
under  ECCN  9A004.a. 

This  final  rule  amends  the  Commerce 
Control  List  of  the  Export 
Administration  Regulations  by  revising 
the  List  of  Items  Controlled,  of  Export 
Control  Classification  Number  (ECCN) 
9A004.  to  provide  that  satellite  fuei. 
ground  support  equipment,  test 
equipment,  payload  adapter/interface 
hardware  and  replacement  parts  for  the 
preceding  items  ate  subject  to 
Commerce  jurisdiction  when  they  are 
included  with  a  specific  commercial 
communications  satellite. 

Although  the  Export  Administration 
Act  (EAA)  expired  on  August  20, 1994, 
the  President  invoked  the  International 
Emergency  Economic  Powers  Act  and 
continued  in  effect,  to  the  extent 
permitted  by  law,  the  provisions  of  the 
EAA  and  the  EAR  in  Executive  Order 
12924  of  August  19, 1994,  notice  of 
August  15,  1995  (60  FR  42767),  and 
August  14,  1996  (61  FR  42527);  and 
August  13. 1997  (62  FR  43629). 

Kiilwmaking  Requirements 

1.  This  final  rule  has  been  determined 
to  be  significant  for  purposes  of  E.O. 
12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information,  subject 


to.  the  requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection  of 
information  displays  a  currenUy  valid 
0MB  Control  Number.  This  rule 
involves  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501  et  seq.).  This 
collection  has  been  approved  by  the 
OfBce  of  Management  and  Budget  under 
control  number  0694-0088. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regidation  involves  a  miUtary  and 
foreign  affairs  function  of  the  United 
States  (Sec.  5  U.S.C.  553(a)(1)).  Further, 
no  other  law  requires  that  a  notice  of 
proposed  ndemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  final  rule.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportimity  for  public  comment  are  not 
required  to  be  given  for  this  rule  undo' 
5  U.S.C.  or  by  any  other  law,  the 
analytical  requirements  of  the 
RegiUatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.  ]  are  not  applicable. 

List  of  Subjects  in  15  CFR  Part  774 

Exports,  Foreign  trade,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  part  774  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  730-799)  is  amended  as  follows: 

PART  774— {AMENDED] 

1.  The  authority  citation  for  15  CFR 
part  774  continues  to  read  as  follows: 

AnthoritT:  50  U.S.C  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  10  U.S.C.  7420;  10  U.S.C 
7430(e);  18  U.S.C.  2510  ef  seq.;  22  U.S.C. 
287c;  22  U.S.C  3201  et  seq.:  22  U.S.C.  6004; 
Sec.  201,  Pub.  L  104-58,  109  Stat.  557  (30 
U.S.C  185(s));  30  U.S.C.  185(u);  42  U.S.C 
2139a;  42  U.S.C.  6212;  43  U.S.C.  1354;  46 
U.S.C.  app.  468c;  50  U.S.C  app.  5;  E.O. 
129^4,  59  FR  43437.  3  CFR,  1994  Comp.,  p. 
917;  Notice  of  August  15, 1995.  3  CFR  1995 
Comp.  501  (1996);  Notice  of  August  14.  1996 
(61  FR  42527,  August  15. 1996);  Notice  of 
August  13, 1997  (62  FR  43629,  August  15. 
ieS7). 
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8upp(«m«nt  No.  1  to  Part  774    [Amondcd] 

2.  In  Supplement  No.  1  to  part  774. 
the  Commerce  Control  List,  Category  9 
(Propulsion  Systems,  Space  Vehicles, 
and  Related  Equipment),  Export  Control 
ClassiScatlon  Number  (ECCN)  9A004  is 
amended  by  revising  the  List  of  Items 
Controlled  to  read  as  follows: 


"Spaoacran",  (not  InctucHng  tlwlr 
paytoada)  and  specially  daalgnad 
components  ttiarafor  that  are  not  subject  to 
ttM  autlwrtty  of  the  Oapartmant  ol  Stala. 
(Seenotse.) 


IM  of  Items  Controlled 

Unit:  Equipment  in  number,  systems, 
components,  parts  and  accessories  in  $ 
value. 

Related  Controls:  (1)  The 
corresponding  EU  list  number  controls 
space  launch  vehicles  (not  including 
their  payloads)  and  other  "spacecraft" 
(not  identified  in  this  CCL  entry).  These 
items  are  subject  to  the  export  licensing 
authority  of  the  U.S.  Department  of 
State.  Office  of  Defense  Trade  Controls 
(See  22  CFR  part  121.  Category  XV).  For 
the  control  status  of  products  contained 
in  "spacecraft"  payloads,  see  the 
appropriate  categories  of  the  U.S. 
Munitions  List  (USML).  (2)  For  the 
control  status  of  items  contained  in 
"spacecraft"  payloads  subject  to  the 
EAR.  see  the  ^propriate  entries  on  the 
CCL. 

Related  Definition:  Transferring 
registration  or  operational  control  to  any 
foreign  person  of  any  commercial 
communications  satellite  controlled  by 
this  entry  must  be  authorized  on  a 
license  issued  by  the  Bureau  of  Export 
Administration.  This  requirement 
applies  whether  the  commercial 
communications  satellite  is  physically 
located  in  the  United  States  or  abroad. 

Items 

a.  Commercial  (»mmunications 
Satellites; 

Tsdnkal  Note:  Cominercial 
conununicatioas  MtellitM  are  subject  to 
Commerce  licensing  jurisdiction  even  if  they 
include  the  individual  munitions  list 
systems,  components,  or  parts  identified  in 
Category  XV(f)  of  the  United  States 
Munitions  List  (USML).  In  all  other  cases, 
these  Category  XV(f)  systems,  components,  or 
parts  remain  on  the  USML,  except  that 
satellite  fuel,  ground  support  equipment,  test 
equipment,  payload  adapter/inter&ca 
hardware,  replacement  parts  for  the 
preceding  items,  and  non-embedded,  solid 
propellant  orfoit  transfer  engines  ("kick 
motors")  are  subject  to  Commerce  licensing 
jurisdiction  (and  not  controlled  on  the 
USML)  when  they  are  to  be  utilized  for  the 
specific  commercial  communications 
satellite  launch,  provided  the  solid 
propellant  "kick  motor"  being  utilized  is  not 


specifically  designed  or  modified  for  military 
use  or  capable  of  being  restarted  after 
achievement  of  mission  orbit  (such  orbit 
transfer  engines  are  always  controlled  under 
Category  IV  of  the  USML).  Technical  data  (as 
defined  in  §  120.10  of  the  International 
Traffic  in  Arms  Regulations  (ITAR))  and 
defense  services  (as  defined  in  $  120.9  of  the 
ITAR)  related  to  the  systems,  components,  or 
parts  referred  to  in  Category  XV(f)  of  the 
U^ML  are  always  controlled  under  the 
USML,  even  when  the  satellite  itself  is 
licensed  by  the  Depaitment  of  Commerce. 

Notes:  1.  Military  communication  satellites 
or  multi-mission  satellites,  including 
commercial  communications  satellites 
having  additional  non-communication 
mission(s)  or  payload(s)  are  under  the 
jurisdiction  of  the  Department  of  Stats. 

2.  As  indicated  in  the  Technical  Not*, 
under  some  circiunstances  a  license 
application  under  9A004  includes  other 
itanu,  which  are  neceasary  for  the 
commercial  communications  satellite  launch, 
but  are  normally  subject  to  State  Department 
jurisdiction.  Certain  of  these  items  (e.g., 
kickmotors.  satellite  fuel,  etc.)  are  controlled 
by  the  Missile  Technology  Control  Regime 
(MTCR)  Equipment  and  Technology  Annex. 

b.  IReserved) 

c.  Other  "spacecraft"  not  subject  to 
the  export  licensing  authority  of  the 
U.S.  Department  of  State,  Office  of 
Defense  Trade  Controls  under  22  CFR 
part  121,  Category  XV. 

Notes:  1.  ECCN  aA004.c  includes  the 
international  apace  station  being  developed, 
launched  and  operated  under  the  supervision 
of  the  U.S.  National  Aeronautics  and  Space 
Administration.  Exporters  requesting  a 
license  hom  the  Department  of  Commerce  for 
spacecraft  other  than  the  intemationai  space 
station  or  a  commercial  communications 
satellite  specified  in  9A004  must  provide  a 
statement  from  the  Department  of  State, 
Office  of  Defiense  Trade  Controls,  verifying 
that  the  item  intended  for  export  is  under  the 
licensing  jurisdiction  of  the  Department  of 
Commerce. 

2.  All  other  spacecraft,  including  all  other 
satellites  not  controlled  under  9A004  and 
components,  parts,  accessories,  attachments, 
associated  equipment,  and  ground  support 
equipment  thaiafer  are  subject  to  the  export 
***■— nVng  authority  of  the  Department  of 
Suta. 

3.  Items  on  Category  XV(f)  of  the  USML 
and  certain  other  USML  items  designated  in 
the  technical  note,  above,  that  are  included 
in  a  commercial  communications  satellite  to 
be  exported  under  a  Commerce  license  must 
be  specifically  listed  on  the  Commerce 
license  applicatioa  Such  USML  items  when 
not  included  in  a  specific  commercial 
communications  satellite  are  under  the 
jurisdiction  of  the  Department  of  State. 

4.  Technical  data  provided  to  the  launch 
provider  (form,  fit,  function,  mass,  electrical, 
mechanical,  dynamic/environmental, 
telemetry,  safety,  facility,  launch  pad  access, 
and  launch  parameters)  for  commercial 
communications  satellites  that  describe  the 
interfaces  for  mating  of  the  satellite  to  the 
launch  vehicle  and  parameters  for  launch 


(e.g.,  orbit,  timing)  of  the  satellite,  are  under 
Commerce  jurisdiction.  Other  technical  data 
and  all  defense  services  and  technical 
assistance  for  satellite  and/or  laimch 
vehicles,  including  compatibility, 
integration,  or  processing  data  are  controlled 
and  subject  to  licensing  by  the  Department  of 
State,  in  accordance  with  22  CFR  parts  120 
throtigh  130.  Approval  for  such  technical 
assistance  will  require  a  Technical 
Assistance  Agreement  (TAA)  and  may 
require  U.S.  Government  oversight. 

5.  Once  a  satellite  is  launched,  items 
remaining  unlaunched  are  required  to  be 
returned  immediately  to  the  United  States.  If 
the  satellite  launch  is  canceled  or  unduly 
delayed,  the  satellite  and  all  support 
equipment  must  be  returned  immediately  to- 
the  United  States. 

6.  Detailed  desigix,  development, 
production,  or  manufacturing  data  for  all 
spacecraft,  including  satellites,  regardless  of 
which  agency  has  jurisdiction  over  the 
export,  and  all  systems  components,  parts, 
accessories,  attachments,  and  associated 
equipment  (including  ground  support 
equipment)  specifically  designed  or  modified 
for  articles  under  Category  XV  on  the  United 
States  Munitions  List  (including  software 
source  code  and  operating  algorithms)  are 
subject  to  licensing  by  the  Department  of 
State.  This  does  not  include  that  level  of 
technical  data  (including  marketing  data) 
necessary  and  reasonable  for  a  purchaser  tO 
have  assurance  that  a  U.S. -built  item 
intended  to  operate  in  space  has  twen 
designed,  manufactured  and  tested  in 
conformance  with  specified  contract 
requirements  (e.g..  operational  performance, 
reliability,  lifetime,  product  quality,  or 
deUvery  expectations)  as  well  as  data 
necessary  for  normal  in-orbit  satellite 
operations,  to  evaluate  in-orbit  anomalies^ 
and  to  operate  and  maintain  associated 
ground  station  equipment  (except  encryption 
hardwara). 

Dated:  September  17, 1997. 
William  V.  SUdmors. 
Acting  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc  97-257S5  Filed  9-26-97;  8:45  am) 
BSJJNOOOOe  381S-3»-^ 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Indian  Affairs 

25  CFR  Part  247 

Usa  of  Columbia  Rhrar  Traaty  Rahing 
AccaaaSltaa 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior, 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
(BIA)  is  promulgating  regulations  for 
application  to  the  Columbia  River 
Fishing  Access  Sites.  The  current 
regulations  in  p>art  248  do  not  apply  to 
these  new  fishing  sites  which  are  being 
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transferred  to  the  Bureau  from  the  U.S. 
Army  Corps  of  Engineers.  This  proposed 
rule  gives  the  Bureau  the  authority  to 
manage  and  maintain  these  fishing  sites 
for  tribal  fishermen.  Part  248  is  still 
required  for  the  maintenance  of  the  in- 
lieu  fishing  sites. 

DATES:  Interim  rule  effective  September 
29, 1997.  Comments  must  be  submitted 
on  or  before  November  28, 1997. 
ADDRESSES:  Submit  comments  on  this 
rule  to  Mr.  Chuck  James,  Area 
Archeologist,  Portland  Area  Office^ 
Bureau  of  Indian  Affairs,  911  N.E.  11 
Ave..  Portland,  OR  97232,  (503)  231- 
6229. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Chuck  James  (Area  Archeologist},  (503) 
231-6229. 

SUPPt^MENTARY  INFORMATION:  On 
November  1, 1988,  the  President  signed 
into  law  Pub.  L.  100-581,  Title  IV— 
Columbia  River  Treaty  Fishing  Access 
Sites.  This  bill,  provides  that  certain 
designated  Federal  lands  shall  be 
administered  to  provide  access  to  usual 
and  accustomed  fishing  areas  and 
ancillary  fishing  facilities  for  members 
of  the  Nez  Perce,  Umatilla,  Warm 
Springs,  and  Yakima  Indian  Tribes.  The 
law  directs  the  Secretary  of  the  Army  to 
make  various  specified  improvements  to 
both  existing  and  additional  lands,  with 
the  Secretary  of  the  Army  maintaining 
such  lands  until  they  are  transferred  to 
the  Secretary  of  the  Interior. 

One  of  the  sites  will  be  transferred  to 
BIA  jurisdiction  at  the  time  these 
regulations  are  published.  Without  a 
final  rule,  the  BIA  would  not  have 
regulations  to  follow  in  administering 
the  sites. 

Related  regulations  which  cover  the 
existing  In-Lieu  Fishing  Sites  appear  at 
25  CFR  248,  and  are  being  revised  into 
plain  English  and  published  as  a 
proposed  rule  at  a  future  date.  Because 
Treaty  Fishing  Access  Sites  are 
authorized  through  separate  legislation 
and  have  different  constraints  than  the 
In-Lieu  Sites,  different  regulations  are 
necessary. 

.    The  Bureau  agreed  that  the  States  do 
not  have  regulatory  jurisdiction  or 
authority -over  the  in-lieu  fishing  sites. 
The  sites  are  federal  properties  held  by 
the  United  States  for  the  benefit  of  the 
Indian  Tribes  with  treaty  fishing  rights 
in  the  Columbia  River.  The  Bureau 
regulates  and  manages  the  sites  as  a 
matter  of  federal  law.  but,  in  the  absence 
of  specific  Bureau  regulations  governing 
health,  sanitation  and  safety 
requirements,  the  regulation  provides 
for  the  incorporation  by  reference  of 
state  or  U.S.  Public  Health  Service 
standards.  We  addressed  the  issue  of 
non-fish  oriented  conunercial 


enterprises,  as  questions  have  arisen  on 
that  subject  since  the  promulgation  of 
the  248  regulations. 

In  August  1990,  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit 
issued  its  opinion  in  Sohappy  v.  Model, 
911  F.2d  1312  (9th  Cir.  1990).  In  that 
opinion  the  court,  focused  on  the  1945 
law  which  authorized  the  in-lieu  sites. 
The  coiul  determined  that  in  enacting 
the  1945  Act,  Congress  intended  that  the 
existing  conditions  at  the  in-lieu  sites 
vrete  to  continue.  The  court  found  that 
these  conditions  included  year-round 
dwellings.  Because  the  regulations 
published  here  cover  sites  authorized 
not  imder  the  1945  Act,  but  under  the 
1988  Act,  the  Bureau  believes  that  the 
Sohappy  decision  does  not  apply  to  the 
new  fishing  access  sites.  These 
regulations,  therefore,  address  the 
limitations  on  constructing  dwellings  on 
the  new  sites.  , 

One  distinguishing  featiue  of  the  1988 
Act  is  that  different  Tribes  are  included 
than  those  that  Congress  included  imder 
the  1945  Act.  The  1988  Act,  in  addition 
to  the  Yakima,  Warm  Springs,  and 
Umatilla  Tribes,  includes  the  Nez  Perce 
Tribe.  The  1945  Act  includes  only  the 
Yakima,  Umatilla,  Warm  Springs  and 
other  Columbia  River  Indians.  If  the 
existing  regulations  at  25  CFR  248  were 
to  apply  to  these  new  fishing  access 
sites,  the  Nez  Perce  Indians,  although 
they  may  be  able  to  fish  in  the  area, 
would  not  have  a  legal  basis  for  using 
these  new  sites. 

Archaeologic  and  historic  evidence 
indicates  that  some  fishing  areas  have 
been  used  through  historic  and 
prehistoric  times.  Section  247.5(c)  is 
intended  to  protect  the  historic  and 
archaeologic  resources.  Authority  for 
this  regulatory  activity  comes  from 
Archeological  Resources  Protection  Act 
of  1979,  as  amended  16  U.S.C.  470.  Pub. 
L.  96-95,  and  amendments  (ARPA). 
Section  247.13(a)  explains  that  the 
Area  Director  may  close  temporarily, 
facilities  at  the  sites  for  necessary 
maintenance  during  the  winter  or  at 
other  times  if  necessary,  and  that  before 
closing  the  facilities,  the  Area  Director 
will  consult  with  delegated  tribal 
representatives,  if  possible.  The  BIA 
intends  to  ensure  access  to  fishing  sites 
even  during  periods  in  which  the 
facilities  might  be  closed  for 
maintenance.  The  BIA  intends  not  to 
interfere  with  ceremonial  fishing 
activities.  If  tribal  members  require  the 
use  of  a  facility  during  a  period  of 
planned  closure,  then  a  delegated  tribal 
representative  should  contact  the  Area 
Director  to  arrange  if  possible  for  a 
particular  facility  to  be  opened  during 
that  time. 


Interested  parties  involved  in  this 
rulemaking  include:  The  Yakima  Indian 
Nation,  the  Confederated  Tribes  of  the 
Warm  Springs  Reservation  of  Oregon, 
The  Confederated  Tribes  of  the  Umatilla 
Indian  Reservation,  the  Nez  Perce  Tribe, 
and  the  Columbia  River  Inter  Tribal 
Fisheries  Commission  (CRTTPC).  The 
legislation  was  passed  for  the  benefit  of 
the  named  tribes.  Together,  these  tribes 
comprise  CRTTFC's  constituency. 
CRTTFC  is  a  coordinating  entity  for 
Columbia  Rivw  fisheries  issues  and  law 
enforcement.  The  interested  parties  sent 
representatives  to  inonthly  task  force 
meetings  bom  1989  through  the  present 
Draft  regulatory  language  was 
distributed  at  these  meetings,  and 
mailed  to  the  tribal  representatives,  and 
the  tribal  govenunents.  In  addition  to 
the  task  force  meetings,  the  Portland 
Area  Director  and  staff,  and  a  Solicitor's 
office  attorney  met  with  the  tribes  on 
their  reservations  as  requested. 

We  are  publishing  this  interim  rule  by 
the  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Our  policy  is  to  give  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process  by  submitting 
written  comments.  We  will  consider  all 
comments  received  during  the  public 
comment  period.  We  will  determine 
necessary  revisions  and  publish  those  in 
the  Federal  Register.  Please  refer  to  this 
preamble's  ADDRESSES  section  for  where 
you  must  submit  your  written 
comments  on  this  interim  rule. 

We  certified  to  the  Office  of 
Management  and  Budget  (OMB)  that 
these  proposed  regulations  meet  the 
applicable  standards  provided  in 
Sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

This  rule  is  not  a  significant  rule 
under  Executive  Order  12866  and  does 
not  require  approval  by  the  Office  of 
Management  and  Budget 

We  determined  this  proposed  rule: 

(a)  Eloes  not  constitute  a  major  Federal 
action  significantiy  affecting  the  human 
environment,  and  no  detailed  statement 
is  needed  imder  the  Environmental 
Policy  Act  of  1969; 

(b)  Does  not  have  signifi(::ant  takings 
implications  in  accordance  with 
Executive  Order  12630; 

(c)  Does  not  have  significant 
Federalism  effects; 

(d)  Does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.y,  and 

(e)  E>oes  not  contain  collections  of 
information  requiring  approval  under 
the  Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.) 
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(f)  Does  not  impose  an  unfunded 
mandate  upon  the  public  or  state  or 
local  governments. 

List  of  Subjects  in  25  CFR  Part  247 

Fisheries,  Fishing.  Indians,  Indians — 
claims,  Indians — law. 

For  the  reasons  set  out  in  the     

preamble,  part  247  is  added  to  25  CFR 

as  follows: 

PART  247— USE  OF  COLUMBIA  RIVER 
TREATY  FlISHINQ  ACCESS  SITES 

Sac. 

247.1  What  definitions  apply  to  this  part? 

247.2  What  lands  are  subject  to  these 
ragulations? 

247.3  Who  is  eligible  to  use  tlw  titasT 

247.4  How  can  eligible  users  be  identified? 

247.5  What  laws  and  ragulations  apply  to 
the  people  who  use  these  sites? 

247.6  Wliat  will  happen  if !  damage 
Government-owned  property? 

247.7  Can  I  build  a  structure? 

247.8  What  am  I  responsible  for  if  I  use  the 
facUitias? 

247.9  What  other  rules  apply  while  I  am 
uaii«  the  fMdiitias? 

247. 10  What  will  happen  if  I  abandon 
property? 

247. 1 1  What  othar  taatrictioQS  apply  to  use 
of  the  sitae? 

247.12  Will  I  have  to  pay  to  use  a  site? 

247.13  Are  tha  bdlities  available  year 
aiound? 

247.14  Can  I  book  up  a  campaite  to  on-site 
or  o£F-site  utilities? 

247.15  May  I  reserve  a  campsite  or  drying 
shed? 

247.16  What  fire  is  permitted? 

247.17  What  are  the  restrictions  on  finer 

247.18  What  aia  tha  sanitation 
pcohibitiona? 

247.19  Can  a  site  be  used  for  commercial 
enterprises  other  than  fishing  enterprises 
1^  tha  tribes? 

247.20  What  are  the  road  and  trail 
prohibitiona? 

247.21  Can  I  appeal  an  administrative 
action? 

25  U.S.C  2  and  9;  Pub.  L.  100- 


881.  Title  IV 


|MF<1    WImiI  dallnltfcini  apply  to  IMe  pertT 

Abandoned  property  means  property 
left  at  a  site  while  the  owner  of  the 
property  is  not  actively  engaged  in 
fishing  or  drying  or  processing  fish. 
Abandoned  property  may  include: 

(1)  Vehicles: 

(2)  Mobile  trailers: 

(3)  Campers: 

(4)  Tents; 

(5)  Tepees: 

(6)  Boats,  or. 

(7)  Other  personal  property. 
Archaeological  Resource  means 

material  remains  of  prehistoric  or 
historic  himian  life  or  activities  that  are 
of  archaeological  interest  and  are  at  least 
50  years  of  age,  and'the  physical  site, 


location,  or  context  in  which  they  are 
found. 

Area  Director  means  the  position 
responsible  for  administration  of  the 
Portland  Area  of  the  Bureau  of  Indian 
Afiiairs. 

Campfire  means  fire,  not  within  any 
building,  motor  home  or  trailer,  which 
is  used  for  cooking,  personal  warmth, 
lighting,  ceremonial  or  aesthetic 
purposes. 

Damage  means  to  injure,  mutilate, 
deface,  destroy,  cut,  chop,  girdle,  dig, 
excavate,  kill  or  in  any  way  harm  or 
disturb. 

Secretary  means  the  Secretary  of  the 
Interior  or  his  designee. 

Sites  means  Treaty  Fishing  Access 
Sites. 

Treaty  Fishing  Access  Sites  means  all 
Federal  lands  acquired  by  the  Secretary 
of  the  Army  and  Transferred  to  the 
Secretary  of  the  Interior  pursuant  to 
Public  Law  100-581,  Title  IV,  November 
1, 1988.  to  be  administered  to  provide 
access  to  usual  and  accustomed  fishing 
areas  and  ancillary  fishing  facilities. 

Vehicle  means  any  device  in,  upon,  or 
by  which  any  person  or  property  is  or 
may  be  transported,  and  including  any 
motor,  frame,  chassis,  or  body  of  any 
motor  vehicle,  or  camper  shell,  except 
devices  used  exclusively  upon 
stationary  rails  or  tracks. 

%UT2   WhailandaareaubleciioilMee 
regulationsT 

(a)  Any  treaty  fishing  access  sites  and 
ancillary  fishing  facilities. 

(b)  These  sites  and  facilities  are 
managed  for  the  exclusive  use  of 
members  of  the  Nez  Perce  Tribe,  the 
Confederated  Tribes  of  the  Umatilla 
Reservation,  the  Confederated  Tribes  of 
the  Warm  Springs  Reservation  of 
Oregon,  and  the  Confederated  Tribes 
and  Bands  of  the  Yakima  Indian 
Reservation. 

(c)  The  Area  Director  may  suspend  or 
withdraw  the  privileges  of  use  of  any  or 
all  of  the  facilities  at  the  sites  for  any 
violation  of  the  regulations  in  this  part 
or  of  any  rules  issued  under  the 
regulations  in  this  part 


%anJS   WholsaNglbleloiMetfMsnaeT 

(a)  You  may  use  the  sites  for  access  to 
usual  and  accustomed  fishing  areas  and 
ancillary  fishing  facilities  if  you  are  a 
member  of  the  Confederated  Tribes  and 
Bands  of  the  Yakima  Indian  Nation 
(Yakima),  the  Confederated  Tribes  of  the 
Warm  Springs  Reservation  of  Oregon 
(Warm  Springs),  the  Confederated 
Tribes  of  the  Umatilla  Indian 
Reservation  (Umatilla),  and  the  Nez 
Perce  Tribe  (Nez  Perce). 

(b)  The  general  public  or  people 
fishing  who  do  not  belong  to  the  tribes 
listed  above  cannot  use  these  sites. 


(c)  Families  of  such  Indians  may 
camp  on  the  sites. 

(d)  You  may  not  deny  access  to  these 
sites  to  any  eligible  user. 

f  247.4    How  can  allgiMe  user*  be 
Id«ntifled7 

(a)  In  order  to  use  these  sites  you  must 
posses  an  identification  card  issued  by 
your  tribe  identifying  you  as  a  memb» 
of  that  tribe. 

(b)  You  must  exhibit  the  identification 
upon  request  of  authorized  Federal. 
State,  local  or  tribal  officials. 

I247J    What  lews  and  regulationa  apply  to 
the  people  who  uee  these  sites? 

You  may  use  access  sites  only  if  you 
obey  the  following  rules: 

(a)  You  may  not  use  any  of  the  sites 
for  any  activity  that  is  contrary  to  the 
provisions  of  your  tribe  or  contrary  to 
Federal  law  or  regtilation,  or  in  the 
absence  of  Federal  law  or  regulation 
governing  health,  sanitation,  and  safety 
requirements.  State  or  U.S.  Public 
Heialth  Service  standards. 

(b)  The  Area  Director  may  suspend  or 
withdraw  the  privileges  of  use  of  any  or 
all  of  the  facilities  af  the  sites  for  any 
violation  of  the  regulatioiu  in  this  part 
or  for  any  violation  of  any  rules  issued 
under  the  regulations  in  this  part  You 
cannot  dig  in,  destroy,  or  remove  any 
portion  of  a  prehistoric  or  historic 
archaeological  site  or  artifact 

(c)  Nothing  contained  in  the 
regulations  in  this  part  is  intended  or 
shall  be  construed  as  limiting  or 
affecting  any  treaty  rights  of  any  tribe 
nor  as  subjecting  any  Indian  property 
exercising  tribal  treaty  rights  to  State 
fishing  laws  or  regulations  that  are  not 
compatible  with  those  rights. 

iM7.8    Whel  WIN  happen  N I  demege 
QowernmenVowned  property? 

If  you  commit  any  act  of  vandalism, 
depredation,  destruction,  theft,  or  , 

misuse  of  the  land,  buildings,  fences, 
signs,  or  other  structiues  that  are  the 
property  of  the  United  States  you  will 
be  subject  to  prosecution  under 
applicable  Federal  or  State  law. 

1247.7   Celt  I  buUd  a  structure? 

(a)  You  may  not  build  any  structures 
at  the  sites  except  as  allowed  under 
paragraph  (d)  of  this  section  . 

(b)  You  may  use  the  camping  facilities 
that  have  been  constructed  at  the  sites. 

(c)  In  addition  to  these  structures,  you 
may  camp  in  tents,  tepees,  campers,  and 
mobile  trailers.  You  must  remove  any 
tents,  tepees,  campers,  temporary  drying 
sheds,  and  mobile  trailers  from  the  sites 
at  any  time  you  are  not  actively  engaged 
in  fishing,  drying  fish,  or  processing  fish 
by  other  means,  and  during  the  time  a 
site  is  closed  for  maintenance. 
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(d)  Where  the  Area  Director  has 
designated  areas  for  the  construction  of 
temporary  drying  sheds,  you  may 
construct  a  temporary  drying  shed 
where  space  is  available.  You  must 
remove  any  temporary  drying  shed  you 
build. 

(e)  If  you  erect  or  maintain  a  structure 
in  violation  of  this  section,  the  Area 
Director  may  order  it  removed  at  any 
time. 

(f)  The  Area  Director: 

(1)  Is  not  required  to  notify  you  before 
removing  the  structure;  and 

(2)  Will  charge  you  the  cost  of 
disposing  of  the  structiue. 

f  247.8    Whet  am  I  responsible  for  If  t  use 
the  facilities? 

You  are  responsible  for 

(a)  Campsites,  drying  sheds  and  other 
facilities  during  the  time  you  occupy  or 
use  them;  and 

(b)  Any  personal  property  that  you 
erect,  place,  or  maintain  on  the  site 
during  the  time  you  occupy  the  site, 
including: 

(1)  Tents: 

(2)  Tepees; 

(3)  Campers; 

(4)  Mobile  trailers:  . 

(5)  Temporary  drying  sheds; 

(6)  Fishing  platforms; 

(7)  Boats:  and 

(8)  Other  fishing  equipment 

f  247.9    What  other  rules  apply  while  I  am 
using  the  facilttiea? 

(a)  You  cannot  construct,  take 
possession  of,  occupy  or  otherwise  use 

*  any  access  site  or  structure  for 
residential  purposes  at  an  access  site. 

(b)  Neither  the  United  States  nor  any 
officer  or  employee  thereof  warrants, 
makes  any  representation,  or  is 
responsible  for  the  safety  or  condition  of 
any  personal  property. 

f  247.10    What  will  happen  if  I  abandon 
property? 

If  you  abandon  property  at  a  site,  it 
may  be  removed  without  your  consent 
and  disposed  of  at  your  expense,  if  the 
Area  Director  approves. 

f  247.1 1    What  other  restrictiona  apply  to 
use  of  tlie  sites? 

The  Area  Director  may  prescribe  and 
post  at  the  sites  regulations  covering: 

(a)  Campii^; 

(b)  Picnicking: 

(c)  Use  of  alcoholic  beverages; 

(d)  Setting  or  use  of  fires; 

(e)  Use  of  the  sites  for  cleaning  fish; 

(f)  Deposit  of  garbage,  paper,  cans, 
bottles,  or  rubbish  of  any  kind;  or 

(g)  Use  of  the  sites  for  any  commercial 
activity  (including  commercial 
purchase  of  fish). 


S  247.12    Will  I  have  to  pay  to  use  a  site? 

No.  Neither  you  nor  any  member  of 
your  family  will  be  charged  for  using  a 
site  in  accordance  with  this  part 

S  247.13    Are  the  facilities  available  year 
around? 

(a)  The  Area  Director  may  close 
facilities  at  the  sites  for  necessary 
maintenance  during  the  winter  or  at 
other  times  if  necessary.  Before  closing 
the  facilities,  the  Area  Director  will 
consult  with  delegated  tribal 
representatives,  if  possible. 

(b)  You  will  still  be  able  to  access 
your  treaty  fishing  rights  on  the 
Columbia  River  through  these  sites 
while  they  are  closed. 

(c)  If  any  sites  are  closed  or  restricted, 
any  affected  tribe  can  contact  the  Area 
Director  and  ask  that  the  sites  be 
opened.  The  Area  Director  will  work 
together  with  the  tribes  to  consider 
these  requests. 

S247J4    CanI  hook  up  a  campsite  to  on- 
Bite  or  off-site  utilities? 

4 

(a)  You  must  share  access  to  all  on- 
site  facilities. 

(b)  Because  there  are  a  limited 
niunber  of  faucets  available,  only  short- 
term  hose  use  is  allowed  to  ensure  that 
others  have  access  to  water. 

(c)  You  may  not  tap  into  electrical 
lines  or  outiets,  or  have  electrical  power 
brought  in  from  an  outside  source  for 
campsite  use. 

§247.15    May  I  reserve  a  campsite  or 
drying  shed? 

No.  You  may  not  reserve  a  campsite, 
drying  shed,  or  other  facility. 

(a)  You  must  use  campsites,  drying 
sheds,  and  other  focilities  on  a  first- 
come,  first-served  basis. 

(b)  You  may  not  occupy  one  or  more 
campsites  solely  for  the  ptupose  of 
reserving  a  site  for  another  tribal 
member. 

1247.18   What  fire  is  permitted? 

(a)  You  may  have  a  fire  in  designated 
fire  places,  and  other  areas  designated 
for  fires. 

(b)  You  may  have  a  fire  inside  a 
drying  shed  in  a  manner  that  does  not 
jeopardize  the  structure. 

1247.17   Whatarethereetrictionsonflfes? 

(a)  You  cannot  bum  timber,  trees, 
slash,  brush  or  grass  unless  you  have  a 
permit  issued  by  the  Area  Director  or 
his  designee. 

(b)  You  cannot  build  a  fire  in  an 
imsafe  location  or  leave  a  fire  without 
completely  extinguishing  it 

(c)  You  must  control  all  fire  and  not 
allow  it  to  escape. 


$247.18    What  are  the  sanitation 
prohibitions? 

(a)  You  caimot  deposit  in  any  toilet, 
toilet  vault,  or  plumbing  fixture 
an)rthing  that  could  damage  or  interfere 
with  the  operation  or  maintenance  of 
the  fixture. 

(b)  You  must  dispose  of  all  garbage, 
including  any  paper,  cans,  bottie, 
sewage,  waste  water  or  material,  either 
by  removal  from  the  site,  or  by 
depositing  it  into  receptacles  or  at 
places  provided  for  such  purposes. 

(c)  You  may  not  bring  refuse,  debris, 
or  toxic  or  hazardous  materials  to  the 
sites  for  disposal. 

(d)  All  toxic  or  hazardous  materials 
must  be  properly  removed  from  the 
sites.  You  may  not  dispose  of  such 
materials  in  a  sewer  line,  tank,  drain, 
storm  drain,  or  on  the  ground. 

(e)  You  must  not  place  in  or  near  the 
river  or  other  water  any  substance  that 
pollutes  or  may  pollute  the  water. 

(f)  If  dumping  stations  are  not 
available,  you  must  transport  sewage  off 
site. 

f  247.19    Can  a  aha  be  used  for  commercial 
entarprisas  other  than  ftohing  enterprises 
by  th^  tribes? 

(a)  You  may  operate  commercial 
activities  during  commercial  fishing 
seasons,  and  subsistence  activities, 
incidental  to  treaty  fishing  on  the  site. 

(b)  You  may  not  construct  or  operate 
other  types  of  commercial  enterprises, 
such  as  firework  stands. 

$247.20    What  are  the  roed  and  trail 
prohibitions? 

(a)  You  cannot  damage  or  leave  in  a 
damaged  condition  any  rt)ad.  trail,  or 
segment  thereof. 

(b)  You  cannot  block,  restrict,  or 
otherwise  interfiere  with  the  use  of  a 
road,  trail,  or  gate. 


$247.21 
action? 


Can  I  appeal  an  admlnlstiatlwe 


You  may  appeal  any  decision  made, 
by  the  Arm  Director  under  this  part  to 
the  Commissioner  of  Indian  AfEairs.  You 
may  appeal  any  decision  of  the 
Commissioner  of  Indian  Affairs  to  the 
Secretary  of  the  Interior  in  accordance 
with  part  2  of  this  chapter. 

Dated:  September  16, 1997. 
Ada  E.  Deer. 

Assistant  Secretary — Indian  Affairs. 
(PR  Doc.  97-25495  Filed  9-2&-97;  8:45  am] 

BIUJNO  CODE  431  fr-02-4> 
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EMVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(PA106^40e6a;  FRL-5897-q 

Approval  and  Promulgation  of  Air 
Quality  Implamantatlon  Plana; 
Pannaylvania,  Qanaral  Conformity 
Rule 

AOSICY:  EnviroDinental  Protection 

Agency  (EPA). 

acnOM;  Direct  final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania.  The  revision  consists  of 
Pennsylvania's  rule  for  General 
Conformity  which  sets  forth  policy, 
criteria.,  and  procedures  for 
demonstratiiig  and  assuring  conformity 
of  non-transportation  related  Federal 
projects  to  ail  applicable 
implementation  plans.  The  Intended 
effect  of  this  action  is  to  approve 
Peimsylvania's  General  Conformity  Rule 
as  a  SIP  revision. 
DATES:  This  action  is  effective 
November  28, 1997  unless  notice  is 
received  on  or  before  October  29, 1997 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
hi  the  Federal  Register. 
AOORESSES:  CommenU  may  be  mailed  to 
David  L  Arnold.  Chief.  Ozone/CO  & 
Mobile  Sources  Section,  Mailcode 
3AT21,  U.S.  Environmental  Protection 
Agency.  Region  III.  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hown  at  the  Air,  Radiation,  and  Toxics 
Division.  U.S.  Environmental  Protection 
Agency,  Region  m.  841  Chestnut 
Building,  Philadelphia.  Pennsylvania 
19107;  die  Air  and  Radiation  Docket 
and  Information  Center.  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW..  Washington.  EIC  20460; 
and  Pennsylvania  Department  of 
Environmental  Protection.  Rachel 
Carson  State  OfBce  Building,  P.O.  Box 
2063,  Harrisburg,  Pennsylvania  17105. 
TOR  FURTNER  atFORMATION  CONTACT:  Rose 
C^iinto.  (215)  566-2182,  at  the  EPA 
Region  in  office  or  via  e-mail  at 
quinto.roseOepamail.epa.gov.  While 
information  may  be  requested  via  e- 
mail.  comments  must  be  submitted  in 
writing  to  the  Region  III  address. 
SUPPI.EMENTARY  INfOnMATION:  On  June 
12. 1997,  the  Commonwealth  of 
Pennsylvania  submitted  a  formal 
revision  to  its  State  Implementation 
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Plan  (SIP)  to  meet  the  requirements  of 
40  CFR  51.851.  General  Conformity. 
Pennsylvania  adopted  the  provisions  of 
the  Federal  General  Conformity  Ride.  40 
CFR  part  93.  subpart  B,  effective 
November  16.  1994.  This  action  to 
approve  General  Conformity  Rule  (25 
Pa.  Code  Chapter  127,  §§  127.801  and 
127.802)  is  being  taken  tmder  section 
110  of  the  Clean  Air  Act  (CAA). 

Sununary  of  the  SIP  Revision 

The  Commonwealth  of  Pennsylvania 
has  adopted  by  reference  the  General 
Conformity  Rule  promulgated  by  the 
U.S.  Environmental  Protection  Agency 
under  section  176(c)  of  the  CAA  and  the 
regulations  codified  at  40  CFR  part  93. 
subfMTt  B,  Determining  Conformity  of 
General  Federal  Actions  to  State  or 
Federal  Implementation  Plans.  The 
Federal  rule  requires  that  all  Federal 
actions  conform  to  applicable  air  quality 
implementation  plans.  This  rule  only 
applies  to  areas  designated 
nonattainment  under  section  107  of  the 
CAA  and  described  in  the  40  CFR  part 
81  or  areas  with  approved  maintenance 
plans  under  section  175(A)  of  the  CAA. 

The  Federal  rule  sets  forth  policy, 
criteria,  and  procedures  for 
demonstrating  and  assuring  conformity 
of  non-transportation  related  Federal 
projects  to  all  applicable 
implementation  plans  developed 
pursuant  to  section  110  and  part  D  of 
the  CAA.  The  rule  generally  applies  to    ' 
Federal  actions  except: 

(1)  Those  required  under  the       

transportation  conformity  rule  (40  CFR 
part  93.  subpart  A); 

(2)  Actions  with  associated  emissions 
below  specified  de  minimis  levels;  and 

(3)  Cotain  other  actions  which  are 
exempt  Or  presumed  to  conform  to 
applicable  air  quality  implementation 
plans. 

Some  examples  of  Federal  actions 
requiring  conformity  determination 
include:  Airport  Construction/ 
Modification  grants;  Leasing  of  Federal 
Land:  Granting  a  Permit;  Construction  of 
Federal  Office  Buildings;  Private 
Construction  on  Federal  Land; 
Prescribed  Burning;  Reuse  of  Military 
Bases;  and  Water  Treatment  Plants. 

At  40  CFR  51.851.  State 
Implementation  Plans.  EPA 
promulgated  the  requirements  that  must 
be  adopted  by  a  state  and  submitted  as 
a  SIP  revision  to  implement  the  General 
Conformity  revisions.  The  provisions 
adopted  by  Pennsylvania  are  those 
contained  in  and  required  by  the 
Federal  rule.  EPA  has  reviewed 
Pennsylvania  General  Conformity  Rule, 
and  has  determined  that  it  satisfies  the 
requirements  of  40  CFR  51.651.  A 


Technical  Support  Document  (TSD)  has 
been  prepared  which  details  the  EPA's 
evaluation  of  Pennsylvania's  General 
Conformity  Rule.  Interested  parties  may 
obtain  a  copy  of  the  TSD  by  contacting 
the  EPA  Regional  OfBce  listed  in  the 
ADDRESSES  section  of  this  document. 

EPA  is  approving  this  SEP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication.  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  November  28, 
1997  unless,  by  October  29. 1997. 
adverse  or  critical  comments  an 
received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  November  28, 1997. 

Final  Action 

EPA  is  approving  Pennsylvania's  25 
Pa.  Code  Chapter  127.  §§  127.801  and 
127.802,  General  Conformity  Rule 
submitted  by  Pennsylvania  as  a  SIP 
revision  on  June  12.  1997.  which  was 
effective  on  November  9. 1996. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  {dlowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
region  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
review  under  Executive  Order  12666. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 


that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 

rrove  requirements  that  the  State  is 
ady  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-state  relatibnship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  S^s  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA,  427  U.S. 
246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates  Act 

Under  section  202  of  the  Unfimded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed' 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  included  a  Federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effiective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significanUy 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  Hiis  Federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  80l(aKl)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 


and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
OfBce  prior  to  the  publication  of  the 
rule  of  today's  Federal  Register.  This 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(ll  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  28. 1997. 

Filing  a  petition  for  reconsideration 
by  the  Adininistrator  of  this  final  rule 
does  not  affect  the  finality  of  this  rule 
for  the  purposes  of  judicial  review  nor 
does  it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  Bled, 
and  shall  not  postpone  the  effectiveness 
of  such  rule  or  action.  This  action,  on 
the  Pennsylvania  General  Confonnity 
Rule,  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Incorporation  by 
reference. 

Dated:  September  16, 1997. 
W.  Michael  McCabe. 
Regional  Administrator,  Region  m. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  NN— Pennsylvania    . 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(126)  to  read  as 
follows: 

152.2020    Memtflcalion  of  plan. 


(c)-  •  • 

(126)  Revisions  to  the  Pennsylvania 
State  Implementation  Plan  on  June  12, 
1997  by  the  Pennsylvania  Department  of 
Environmental  Protection. 

(i)  Incorporation  by  reference. 

(A)  A  letter  of  June  12, 1997  from  the^ 
Pennsylvania  Department  of 
Environmental  Protection  transmitting 
the  General  Conformity  Rule. 

(B)  25  Pa.  Code  Chapter  127, 

§§  127.801  and  127.802— General 
Conformity  Rule,  effective  November  9, 
1996. 


(ii)  Additional  material  from  the 
Pennsylvani's  June  12, 1997  submittal 
pertaining  to  25  Pa.  Code  Chapter  127. 

*        •        •        *        •    . 

[FR  Doc.  97-25654  Filed  9-20-47;  8:45  am) 
BiujNG  CODE  aaao-ao-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[PA-103-21a:  FRL-689e-q 

Approval  and  Promulgation  of  Air 
Quality  Implemantation  Plana; 
Pennsylvania;  Approval  of  a  NOx 
RACT  Determination  for  Panther  Craak 
Energy  Facility 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  nde. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
%u^nitted  by  the  Commonwealth  of 
Pennsylvania.  This  revision  establishes 
and  requires  nitrogen  oxides  (NO^) 
reasonably  available  control  technology 
(RACT)  for  Pantiier  Creek  Energy 
Facility  located  in  Carbon  County, 
Pennsylvania.  The  intended  effect  of 
this  action  is  to  approve  a  source- 
specific  operating  permit  that 
establishes  the  above-mentioned  RACT 
requirements  in  accordance  with  the 
Clean  Air  Act.  This  action  is  being  taken 
under  section  1 10  of  the  Clean  Air  Act 
DATES:  This  action  is  effective 
November  28, 1997  unless  notice  is 
received  on  or  before  October  29, 1997 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRESSES:  Comments  may  be  mailed  to 
David  Campbell,  Air,  Radiation,  and 
Toxics  Division,  Mailcode  3AT22,  U.S. 
Environmental  Protection  Agency, 
Region  HI.  841  Chestnut  Building, 
Philadelphia.  Permsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency.  Region  m,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  the  Air  and  Radiation  Docket 
and  Information  Center,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460; 
Pennsylvania  Department  of 
Environmental  Protection.  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 
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FOR  FURTHER  MFORtM-nON  CONTACT: 
Kelly  L.  Bunker.  (215)  566-2177.  at  the 
EPA  Region  III  office  or  via  e-mail  at 
Bunker.ICelly9epainail.epa.gov.  While 
information  may  be  requested  via  e- 
mail,  any  comments  must  be  submitted 
in  writing  to  the  Region  III  address. 

SUPPLEMENTARY  INFORMATION:  On 
September  13, 1996  and  January  21, 
1997,  the  Conunonwealth  of 
Peimsylvania  submitted  formal 
revisions  to  its  State  Implementation 
Plan  (SIP).  Each  source  subject  to  this 
rulemaking  will  be  identified  and 
discussed  bekrw.  Any  plan  approvals 
and  operating  permits  submitted 
coincidentally  with  those  being 
approved  in  this  document,  and  not 
identified  below,  will  be  addressed  in  a 
separate  rulemaking  action. 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Qean  Air  Act  (CAA), 
Pennsylvania  is  required  to  implement 
RACT  for  all  major  VOC  and  NOx 
sources  by  no  later  than  May  31.  1995.  ^ 
The  major  source  size  is  determined  by* 
its  location,  the  classification  of  that 
area  and  whether  it  is  located  in  the 
oxone  transport  region  (OTR).  which  is 
eatablished  by  the  CAA.  The 
Pennsylvania  portion  of  the 
Philadelphia  ozone  nonattaiiunent  area 
consists  of  Bucks.  Chaster.  Delaware. 
Montgomery,  and  Philadelphia  Coimties 
and  is  classified  as  severe.  The 
remaining  counties  in  Pennsylvania  are 
classified  as  either  moderate  or  marginal 
Donattainment  areas  or  are  designated 
attainment  for  ozone.  However,  under 
section  184  of  the  CAA,  at  a  minimum, 
moderate  ozone  nonattainment  area 
requirements  (including  RACT  as 
specified  in  sections  182(bM2)  and 
162(f))  apply  throughout  the  OTR. 
Therefore,  RACT  is  applicable  statewide 
in  Pennsylvania.  The  Pennsylvania 
submittal  that  is  the  subject  of  this 
document  is  meant  to  satisfy  the  RACT 
requirements  for  one  source  in 
Pennsylvania. 

Sunmary  of  SIP  Reririoa 

The  details  of  the  RACT  raquiiements 
for  the  source-specific  opmating  permit 
can  be  found  in  the  docket  and 
accompanying  technical  support 
document  (TSD)  and  will  not  be 
reiterated  in  this  document  Briefly, 
EPA  is  approving  a  revision  to  the 
Pennsylvania  SIP  pertaining  to  the 
determination  of  RACT  for  one  major 
source.  The  operating  permit  contains 
conditions  irrelevant  to  the 
determination  of  NOx  RACT. 
Consequentiy.  these  provisions  are  not 
being  included  in  this  approval  for 
sourc»-specific  NOx  RACT. 


RACT  D^tarmination 


The  Panther  Creek  Energy  Facility  is 
a  cogeneration  utility  located  in  Carbon 
County.  NOx  RACT  for  the  facility  is 
addressed  in  operating  permit  *  13- 
0003.  The  majority  of  NOx  emissions  at 
the  facility  are  generated  by  two 
circulating  fluidized  bed  (CFB)  boilers. 
The  facility  is  not  a  major  VOC  source. 
NOx  RACT  for  the  two  CFB  boilers  was 
determined  to  be  continuation  of 
current  operating  conditions  which 
includes  the  operation  of  selective  non- 
catalytic  reduction  (SNCR)  controls.  The 
RACT  emission  rate  for  each  CFB  boiler 
is  never  to  exceed  0.15  pounds  of  NOx/ 
MMBtu  and  72.5  poimds/hour.  based  on 
an  one-hour  average.  Further 
information  on  the  RACT  requirements 
for  this  focility  are  summariziBd  in  the 
accompanying  technical  support 
document,  which  is  available  upon 
further  request,  from  the  EPA  Region  in 
office  listad  in  the  Addreaaaa  section  of 
this  dociunenL 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
conunents.  However,  in  a  separate 
document  in  this  Federal  Ragister 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  is  efiiective  November  28,  1997 
unless  notice  is  received  on  or  before 
October  29, 1997  that  adverse  or  critical 
comments  will  be  submitted. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
efiiective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  wrill  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  oonunents  are  received,  the 
public  is  advised  that  this  action  will  be 
aflective  on  November  28, 1997.  ff 
adverse  comments  are  received  that  do 
not  pertain  to  all  documents  subject  to 
this  rulemaking  action,  those  documents 
not  affected  by  the  adverse  comments 
will  be  finalized  in  the  manner 
described  here.  Only  those  documents 
that  receive  adverse  comments  will  be 
withdrawn  in  the  manner  described 
here. 

Final  Action 

EPA  is  approving  one  operating 
permit  as  NOx  RACT  for  Panther  Creek 
Energy  Facility. 


Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
re^^on  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  enviroiunental  bctors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 


Administrative  Requiremeali 

A.  Executive  Order  12666 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

B.  Regfilatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  amy  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibilify  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.Q 
7410(aX2). 

C.  Unfunded  Mandates  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  EPA  must 
prepwe  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  nde 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-efiiective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 


is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significanUy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  mora 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(aHlKA)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(bXl)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  28, 
1997.  Filing  a  petition  for 
reconsideration  by  the  Regional 
Administrator  of  this  final  rule  does  not 
affect  the  finalify  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  to 
approve  a  NOx  RACT  determination  for 
a  one  individual  source  in  Peimsylvania 
as  a  revision  to  the  Commonwealth — s 
SIP  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference, 
Intergovenunental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 


Dated:  September  16. 1997. 
W.  Michael  McCabe, 
Regional  Administrator,  R^ion  ID. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aatlwrtty:  42  U.S.C  7401-7e71q. 

Suttpart  NN— Pennaytvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)  (128)  to  read  as 
fioUows: 

152.2020    IdanUPcattonotplan. 

•        •        •        •        • 

(c)*  •  • 

(128)  Revisions  to  the  Pennsylvania 
RegiUations,  Chapter  129.91  pertaining 
to  NOx  RACT,  submitted  on  September 
13,  1996  and  January  21,  1907  ^  the 
Peiuisylvania  Department  of 
Environmental  Resources  (now  known 
as  the  Pennsylvania  Department  of 
Environmental  Protection). 

(i)  Incorporation  by  reference. 

(A)  Two  letters  submitted  by  the 
Pennsylvania  Departnmnt  of 
Enviroiunental  Resources  (now,  the 
Pennsylvania  Department  of 
Environmental  I^tection)  transmitting 
source-specific  NOx  RACT 
determinations  in  the  form  of  an 
operating  permit  on  the  following  dates: 
September  13, 1996  and  January  21, 
1997. 

(B)  Operating  permit  (OP).  Panther 
Creek  Energy  Facility,  Carbon  Counfy. 
OP  #  13-0003,  effective  date  of 
December  2, 1996,  except  for  condition 
«  7  pertaining  to  partiailate.  PM-10, 
S02,  CO  and  VOC  emission  limits, 
condition  #  10  pertaining  to  particiilate 
emissions,  condition  #11  pertaining  to 
opacify,  ccmdition  #12  pertaining  to  the 
Standards  of  Performance  for  New 
Stationary  Sources  and  the  expiration 
date. 

(ii)  Additional  material. 

(A)  Remainder  of  the  Commonwealth 
of  Pennsylvania's  September  13, 1906 
and  January  21. 1997  submittals. 
[FR  Doc  97-25755  Filed  9-26-97;  8:45  am] 
BRXSMCOOe 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-S88e-7] 

National  Oil  and  Hazardous  Substance 
Polliition  Contingency  Plan  National 
PriorWas  Ust  Update 

AOEHCi:  Environmental  Protection 
Agency. 


ACTION:  Notice  of  deletion.  Bayou  Soiiel 
superfund  site. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  annoxmces  the  deletion  of 
the  Bayou  Sorrel  Superfund  Site, 
located  in  Bayou  Sorrel.  Iberville  Parish, 
Louisiana,  from  the  National  Priorities 
List  (NPL).  The  NPL.  promulgated 
punuant  to  section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liabilify 
Act  (CERCLA)  of  1980.  as  amended, 
constitutes  Appendix  B  of  40  CFR  part 
300,  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  This  action  is 
being  taken  by  EPA  and  the  State  of 
Louisiana  because  it  has  been 
determined  that  ail  appropriate 
response  actions  have  been 
implemented  and  remedial  actions 
conducted  at  the  site  to  date  remain 
protective  of  public  health,  welfere,  and 
the  environment 

^FECnvE  date:  September  29. 1997. 
-ADDRESSES:  Comprehensive  information 
on  the  Site  is  available  through  the 
public  docket  which  is  available  for 
viewing  at  the  Bayou  Sorrel  Superfnnd 
Site  information  repositories  at  the 
following  locations:  U.S.  EPA  Re^on  6 
Library  (12th  Floor),  1445  Ross  Avenue, 
Dallas.  Texas  75202-2733.  (214)  665- 
6424  /  665-6427;  Louisiana  Department 
of  Environmental  Qualify.  7290 
Bluebonnet  Road,  Baton  Rouge, 
Louisiana  70809,  (504)  765-0487;  Police 
Jury  of  Iberville  Parish,  510  Meriam, 
Plaquemine,  LA  70765.  (504)  687-5190; 
Iberville  Parish  Library.  1501  J.  Gerald 
Berret  Blvd.,  Plaquemine,  LA  70765, 
(504) 687-2520. 

FOR  FURTHER  MFORMATION  OONTACT: 
Stephen  L.  Tzbone.  Remedial  Project 
Manager  (6SF-LP).  U.S.  Enviroamental 
Protection  Agency.  Region  6, 1445  Ross 
Avenue.  Dallas,  Texas  75202-2733. 
(214) 665-6409. 

SUPPLEMBITARY  aVORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Bayou 
Sorrel  Superfund  Site.  Bayou  Sorrel, 
Iberville  Parish,  Louisiana.  A  Notice  of 
Intent  to  Delete  for  this  site  «vas 
published  on  June  4, 1997  (62  FR 
30554).  The  closing  date  for  conunmits 
on  the  Notice  of  Intent  to  Delete  was 
Jidy  3,  1997.  EPA  received  comments 
during  and  after  the  public  comment 
period.  All  accepted  comments, 
including  those  received  after  the 
comment  period,  and  the  responses  by 
EPA  have  been  included  in  the 
Responsiveness  Summary  (Appendix  1). 

EPA  identifies  sites  that  appear  to    • 
present  significant  risk  to  public  health, 
welfere,  or  the  environment  and  it 
maintains  the  NPL  as  the  list  of  those 
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•ites.  Any  site  deleted  from  the  NPL 
remaiiu  eligible  for  Fund-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action  in  the  future;  §  300.425(2)(3)  of 
the  NCP.  IDeletion  of  a  site  &om  the  NPL 
does  not  afCsct  responsible  party 
liability  or  impede  agency  efforts  to 
recover  costs  associated  with  response 
efforts. 

Lift  of  Sobjacti  ia  40  CFR  Part  300 

Environmental  protection,  Air 
pollution  control,  Chemicals,  Hazardous 
Waste,  Hazardous  substances. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
reqiiirements,  Superfund,  Water 
Pollution  control.  Water  supply. 

Dated:  September  18. 1997. 
BiynBaKaadaoa. 

Acting  Regional  Administrator,  U.S.  EPA 
Regions. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  30CMAMENDEO] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 


33  U.S.C  1321(c)(2):  42  U.S.C 
9601-0657;  B.O.  12777.  56  FR  54757,  3  CFR, 
1991  Comp.,  p.351;  E.O.  12580,  52  FR  2923; 
3  CFR.  1987  Comp.,  p.  193. 

Appendix  B—(AaMiided| 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  site  "Bayou 
Sorrel  Site,  Bayou  Sorrel,  Louisiana." 

NelK  The  {allowing  appendix  will  not 
■ppear  in  the  Coda  of  Federal  Regulations. 

Appendix  1 — RaaponsiYeneaa 
Sannnary,  Bayou  Sorrel  Superfund 
Site,  Bayou  Sorrel,  Ibenrille  Pariah, 


The  Responsiveness  Summary  has 
bean  prepared  to  provide  written 
responses  to  comments  submitted 
regarding  the  Notice  of  Intent  to  Delete 
(62  FR  30554)  for  the  Bayou  Sorrel 
Superfund  Site.  All  accepted  conunents 
are  presented  in  the  original,  submitted 
format  to  the  extent  possible,  with 
similar  comments  combined. 

1. 1  support  the  decision  to  delete  the 
Bayou  Sorrel  Superfund  Site  from  the 
NPL. 

EPA  appreciates  all  public  support 
and  input  for  its  decisions.  The 
concerns  of  the  community  are  a  top 
priority  in  finalizing  any  actions  taken 
by  the  agency.  The  decision  to  delete 
the  Bayou  Sorrel  Superfund  Site  from 
the  National  Priorities  List  was  only 
considered  after  all  remedial  activities 
have  been  completed  and  concurrence 
given  by  the  State  of  Louisiana. 


2.  The  people  of  the  Bayou  Sorrel  area 
were  not  made  aware  of  the  pollution  in 
the  waterways,  fish,  crawfish,  and 
wildlife.  The  Bayou  Sorrel  area 
residents  were  never  informed  of  the 
dangers  caused  by  the  migration  of  toxic 
wastes  from  the  Bayou  Sorrel  Superfund 
Site. 

EPA  has  attempted  in  every  possible 
way  to  share  information  on  the  Bayou 
Sorrel  Superfund  Site  with  area 
residents  and  communities.  A 
Community  Relations  Plan  (June  1984, 
revised  July  1990)  was  developed  with 
the  help  of  area  residents  and  many 
factsheets  have  been  mailed  out  to 
interested  citizens,  congressional 
representatives,  and  the  media.  A  public 
meeting  was  also  held  in  January  1986 
to  discuas  the  cleanup  remedy  for  the 
Bayou  Sorrel  Superfund  Site. 
Supporting  docxmientation  concerning 
EPA  action  at  the  Bayou  Sorrel 
Superfund  Site  can  be  foimd  at  the 
Ibwville  Parish  Library,  where  a 
repository  has  been  set  up  for  the 
public. 

3.  ERM  Southwest,  Inc.  discovered 
the  pollution  in  1984.  We  are  not  being 
advised  of  the  results  of  monitor  wells 
overseen  by  ERM  Southwest,  Inc.,  or  the 
Louisiana  Department  of  Environmental 
Quality. 

ERM  Southwest,  Inc.  is  a  company 
contracted  out  by  the  Bayou  Sorrel 
Steering  Committee  for  technical 
activities  concerning  the  Bayou  Sorrel 
Superfund  Site.  Sampling  results  from 
the  monitoring  wells  are  reviewred  by 
both  EPA  and  the  State  of  Louisiana. 
These  results  currently  do  not  suggest 
significant  risk  to  public  health  or  the 
environment.  Data  and  results  are 
available  for  public  review  at  the 
information  repositories. 

4.  On  February  1994,  President 
Clinton  directed  federal  agencies  to 
make  sure  minorities  and  the  poor  aren't 
disproportionately  exposed  to  pollution 
and  other  environmental  dangers.  We 
feel  that  an  environmental  injustice  is 
being  done  to  otir  communities.  We 
would  welcome  an  investigation  of 
these  injustices  in  the  very  near  future. 
Our  civil  rights  are  being  violated. 

EPA  is  very  interested  in  any 
environmental  justice  issues  concerning 
unfair  biases  of  pollution  exposure 
toward  minorities  and  the  poor.  At  the 
Bayou  Sorrel  Superfimd  Site.  EPA  has 
taken  civil  actions  against  responsible 
parties  and  implemented  site  remedial 
activities  with  cooperation  from  the 
responsible  parties.  However,  if  further 
actions  pertaining  to  environmental 
justice  are  warranted,  the 
Enviroimiental  Justice  National  Hotiine 
at  1-800-962-6215.  is  available  for  the 


community  to  request  an  investigation 
into  this  matter. 

5.  The  cap  and  slurry  walls  are  not 
adequate  to  protect  the  environment. 
The  clay  can  crack  and  leak,  and  the 
slurry  walls  can  do  the  same.  The 
leaking  wastes  will  contaminate  the 
crawfish,  fish,  rabbits  and  other 
animalsA)iota  in  the  area  that  people 
consume  for  food  (not  just  in  tbe  area, 
but  all  over  the  country).  The  clay  can't 
be  trusted  to  contain  the  wastes. 

The  integrity  of  the  cap,  slurry  walls, 
and  the  underlying  clay  geology  ensures 
that  no  leakage  of  the  contained  wastes 
can  occur.  Data  collected  from  the 
continued  monitoring  of  groimdwater 
demonstrate  that  no  significant  risk  to 
public  health  or  the  environment  is 
posed  by  the  hazardous  materials 
remaining  within  the  cap.  The  Bayou 
Sorrel  Superfund  Site  is  currently  under 
an  Operations  &  Maintenance  plan 
which  calls  for  water  sampling  from  the 
monitoring  wells  and  engineer 
inspections  of  the  cap  and  site.  Based  on 
results  from  all  these  activities  to  date, 
and  the  public  health  consultation  by 
the  Agency  for  Toxic  Substances  and 
Disease  Registry.  EPA  verifies  the 
implemented  site  remedy  is  protective 
of  human  health  and  the  environment. 

6.  Water  wells  aren't  being  tested — 
how  do  we  know  that  chemicals  from 
the  site  aren't  leaching  into  residents' 
drinkine  water? 

Data  from  the  monitoring  wells 
sxirrounding  the  capped  areas  would 
immediately  reveal  if  structural  integrity 
had  been  breached  and  wastes  were 
leaching  out.  The  sampling  results  from 
these  monitoring  wells  have  indicated 
that  the  cap  and  slurry  walls  are 
operational  as  planned.  Also,  in  August 
1993,  the  Louisiana  Office  of  Public 
Health  conducted  a  private  well  survey 
in  the  Bayou  Sorrel  vicinity  to 
determine  if  shallow  groundwater  in  the 
area  had  been  contaminated.  Most  of  the 
private  wells  that  were  used  near  the 
site  in  the  early  1980's  have  been 
abandoned  and  are  no  longer  in  use 
except  for  one  private  well  located  in 
the  town  of  Bayou  Sorrel  on  Bayou 
Sorrel  Road.  A  water  sample  from  this 
well  was  analyzed  for  volatile  organic 
compounds  and  metals  including 
arsenic.  No  volatile  organic  compounds 
or  metals  were  detected  in  the  private 
well  water.  Municipal  water  for  the 
town  of  Bayou  Sorrel  is  supplied  by  the 
Iberville  Parish  Waterworks  *3  which 
draws  water  out  of  tbe  Intracoastal 
Waterway  near  the  confluence  with  the 
Upper  Grand  River  near  Jack  Miller's 
Landing.  This  new  water  system  has 
been  inspected  and  surveyed  during  the 
first  year  of  operation  and  meets  all 
Fedeotd  regulations  for  primary  drinking 


water  standards.  Additional  information 
can  be  found  in  the  Health  Consultation 
by  the  Agency  for  Toxic  Substances  and 
Disease  Registry,  dated  May  8. 1995. 

7.  No  one  has  ever  followed  up  "on 
anything"  at  the  site — only  one  rabbit 
and  one  fish  were  tested  during  the 
cleanup.  How  do  we  know  that  animals 
and  fish  aren't  stiU  being  contaminated? 
Is  animal/biota  testing  still  taking  place? 

Seventy-five  fish  samples  were  taken 
in  the  area  near  the  site  and  analyzed  for 
polychlorinated  biphenyls.  pesticides, 
volatile  organic  compounds,  and  metals, 
including  arsenic,  mercury,  and 
thallium.  The  samples  were  collected  by 
the  Louisiana  Department  of 
Environmental  Quality  and  Louisiana 
Office  of  Public  Health  in  Jime  and  July 
of  1993.  No  elevated  levels  of 
polychlorinated  biphenyls  and 
pesticides  were  detected  in  the  fish.  No 
volatile  organic  compounds  were 
detected  in  the  fish,  either.  Additional 
information  can  be  found  in  the  Health 
Consultation  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry,  dated 
May  8, 1995. 

8.  Pesticides  and  PCBs  have  been 
detected  in  channel  catfish,  crappie 
bass,  •  •  *.  Everybody  in  this  area  are 
consumers  of  the  fish,  crawfish,  and 
wild  game  obtained  in  these  waterways 
and  woods.  A  fishing  and  bunting  ban 
should  be  established  in  the  area  of  the 
site. 

EPA  is  unaware  of  the  alleged 
pesticide  and  polychlorinated  biphenyls 
detections  in  the  fish.  Sampling  results 
and  data  collected  from  supporting  state 
agencies  and  EPA  indicate  otherwise.  In 
addition,  EPA  does  not  establish 
hunting  and  fishing  bans.  Those  actions 
are  taken  by  state  and  local  health 
agencies. 

9.  The  site  should  be  fenced  and 
clearly  marked  as  a  hazard — establish 
institutional  controls. 

Installation  of  fences  around  all 
capped  areas  to  restrict  access  has  been 
in  place  since  the  remedial  construction 
activities  were  completed.  The  fiances 
are  inspected  and  maintained  as  part  of 
the  ongoing  Operations  &  Maintenance 
site  activities.  Institutional  controls 
such  as  deed  restrictions  were 
established  along  with  posting  of 
warning  signs  on  all  fenced  areas.  The 
gravel  roads  around  the  fenced  areas 
allow  for  continued  recreational  use  of 
adjacent  lands  and  the  borrow  lake 
while  diverting  traffic  around  and  away 
from  the  capped  areas. 

10.  The  site  is  adding  to  the  overall 
pollution  of  the  area — such  as  the 
"Illegal"  injection  well  in  Bayou  Sorrel. 
The  permit  for  that  well  should  have 
never  been  renewed — that  well  is 
"illegaL" 


The  permits  for  injection  wells  in 
Louisiana  are  given  by  the  Louisiana 
Department  of  Natural  Resources  and 
checked  for  federal  regulations 
compliance  by  EPA.  The  permitted, 
legal  injection  well  within  Bayou  Sorrel 
currently  meets  all  federal  standards 
and  has  satisfactorily  passed  state 
inspections. 

11.  The  community  unanimously 
objected  to  the  cap/containment  remedy 
for  this  site,  but  EPA,  the  State  and  the 
industries  that  polluted  the  site  went 
ahead  and  did  what  they  wanted  to 
anyway.  Has  the  public  ever  "gotten 
their  wishes"  when  it  comes  to 
Superfund'cleanups  or  permits?  Or  can 
someone  high  up  in  EPA  tell  them  that 
the  "fix  is  already  in"  so  we  can  stop 
wasting  our  time  conunenting  on  things 
that  have  already  been  decidmi?  - 

EPA  encourages  the  community  to 
participate  it  all  points  dtuing  the 
Superfiind  process.  EPA  invited  the 
community  to  participate  in  selecting 
the  remedy  for  the  Bayou  Sorrri 
Superfimd  Site  during  the  Record  of 
Decision  phase  in  1986.  At  that  time, 
the  community  raised  a  number  of 
questions  and  concerns  regarding 
remediation  of  the  site.  These  comments 
can  be  foimd  in  the  Record  of  Decision 
dated  November  14,  1986.  As  a  result  of 
the  community's  input  and  other 
considerations,  the  cap/containment 
remedy  for  the  Bayou  Sorrel  Superfimd 
Site  was  selected  as  the  best  alternative 
after  evaluating  performance,  reliability, 
engineering  implementability.  public 
health  and  welfare,  environmental 
impacts,  institutional  factors,  and  costs. 

EPA  solicited  and  reviewed 
comments  regarding  its  intent  to  delete 
the  Bayou  Sorrel  Superfimd  Site  from 
the  National  Priorities  List.  The  decision 
to  delete  any  Superfund  site  from  the 
National  Priorities  List  is  not  final  until 
EPA  has  extended  an  opportunity  to  the 
public  to  comment  on  the  proposed 
action.  At  this  time,  EPA  has  decided  to 
move  forward  with  its  decision  to  delete 
the  Bayou  Sorrel  Superfund  Site  fiom 
the  National  Priorities  List,  but  only 
after  careful  consideration  and  response 
to  all  public  comments.  EPA  has  also 
established  a  Superfund  Ombudsman 
position  to  address  any  concerns  from 
the  public  on  the  Superfund  process. 
Please  feel  free  to  contact  the  EPA 
Region  6  Superfund  Ombudsman  at  1- 
800-533-3508,  to  share  any  concerns 
which  were  not  resolved  to  your 
satisfection. 

[FR  Doc.  97-25653  FUad  9-28-97;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  97-102;  RM  8968] 

Radio  Broadcasting  Sarvicas;  Siktall 
and  Kannar,  LA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Phase  n  Broadcasting,  reallots 
Channel  287C1  from  Slidell  to  Kenner. 
Louisiana,  and  modifies  Station  WLTS- 
FM's  license  to  specify  Kenner  as  its 
community  of  license.  See  62  FR  15869, 
April  3, 1997.  Channel  287C1  can  be 
allotted  to  Kenner  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  at  the  site 
specified  in  Station  WLTS-FM's  license. 
The  coordinates  for  Channel  287C1  at 
Keimer  are  29-58-57  NL  and  89-57-09 
WL.  With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  November  3, 1997. 

FOR  FURTHER  MFORMATKM  CONTACT:  Pam 
Bliunenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-102, 
adopted  September  10, 1997,  and 
released  September  19,  1997.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  ITS,  Inc.,  (202)  857- 
3800,  1231  20th  Street.  NW, 
Washington,  DC  20036. 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  Uie  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-[AMENDEO] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Anthority:  47  U.S.C  154, 303. 334. 336. 
173.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  removing  Slidell,  Channel 
287C1  and  adding  Kenner,  Channel 
287C1. 
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Federal  Communicationa  Commisaioii. 

Fohn  A.  Karousoa, 

Chi0f,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  97-25591  Filed  9-28-97;  8:45  am) 

WJJNQ  OOOf  6712-01-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Dodwt  Na  97-133;  RM-«0a8] 

Radio  Broadcasting  Sarvlcas;  Lake 
City,  MN 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  doctiraent  allots  Channel 
235A  to  Lake  City.  Minnesota,  as  that 
commtmity's  second  FM  broadcast 
service  In  response  to  a  petition  filed  by 
Phoenix  Media  Group,  Inc.  See  62  FR 
27711,  May  21,  1997.  The  coordinates 
for  Channel  235A  at  Lalte  City  are  44- 
22-58  and  92-21-45.  There  is  a  site 
restriction  10.6  kilometeres  (6^6  miles) 
southwest  of  the  communtiy.  With  this 
action,  this  proceeding  is  terminated. 
IMTES:  Efiisctive  November  3, 1997.  The 
window  period  for  filing  applications 
for  Channel  235A  at  I^e  City. 
Minnesota,  will  open  on  November  3. 
1997,  and  close  on  December  4, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-133. 
adopted  September  10, 1997,  and 
released  September  19, 1997.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street.  NW..  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Subfacta  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  7>-(AMEN0ED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Airtborttr  47  U.S.C  154,  303.  334.  338. 


173.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  adding  Channel  235A  at 
Lake  City. 

Federal  Communications  Commiuion. 
lohn  A.  Karooaoa, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  97-25590  Filed  9-26-97;  8:45  am] 

StLUNQ  COOe  «713-01-F 


hours  are  9:30  a.m.  to  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues:  Clive  Van  Orden, 
Office  of  Vehicle  Safety  Compliance, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W.,  Washington,  DC.  20590  (202- 
36G-2830).  For  legal  issues:  Coleman 
Sachs.  Office  of  Chief  Counsel,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington. 
D.C  20590  (202-366-5238). 


DEPARTMENT  OF  TRANSPORTATION      SUPPLEMENTARY  INFORMATION: 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  594 

[Docket  No.  f7-04«:  Notice  2] 

RIN  2127-AG73 

Schedula  of  Fees  Authorized  by  49 
U.S.C.  30141;  Fee  for  Review  and 
Processing  of  Conformity  Certificates 
for  Nonconforming  Vehlcies 

AOaiCY:  National  Highway  Traffic 
Safety  AdministratiDn  (NHTSA), 
Department  of  Transportation. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  NHTSA 's 
regulations  that  prescribe  a  schedule  of 
fees  authorized  by  49  U.S.C.  30141  for 
various  functions  performed  by  the 
agency  with  respect  to  the  importation 
of  motor  vehicles.  The  amendment 
establishes  a  fee  for  the  agency's  review 
and  processing  of  statements  that 
registered  importers  submit  to  certify 
that  vehicles  that  were  not  originally 
manufact\u«d  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  have  been  brought  into 
conformity  with  those  standards.  The 
fee,  which  is  set  at  $14.00  for  fiscal  year 
1998,  applies  to  all  vehicles  for  which 
conformity  certificates  are  submitted  to 
NHTSA,  including  vehicles  imported 
from  Canada,  which  currently  account 
for  over  98  percent  of  the 
nonconforming  vehicles  that  are 
processed  by  NHTSA. 
DATES:  The  amendment  established  by 
this  final  rule  will  become  effective  on 
October  29, 1997. 

Any  petitions  for  reconsideration 
must  be  received  by  NHTSA  not  later 
than  November  13. 1997. 
ADDRESSES:  Any  pedUons  for 
reconsideration  should  refer  to  the 
docket  and  notice  numbers  above  and 
be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street. 
S.W..  Washington.  D.C.  20590.  Docket 


A.  Background 

This  rule  was  preceded  by  a  notice  of 
proposed  rulemaking  (NPRM)  that 
NHTSA  published  on  July  15,  1997  (62 
FR  37847).  proposing  to  establish  a  fee 
for  the  agency's  review  and  processing 
of  conformity  certificates  submitted  by 
registered  importers  and  to  set  the  fee 
for  fiscal  year  (FY)  1998  at  $17.00  per 
vehicle.  The  NPRM  stated  that  49  U.S.C 
30141  permits  an  importer  who  is 
registered  with  NHTSA  (a  "registered 
importer")  to  import  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  (FMVSS). 
provided  that  NHTSA  has  decided  that 
the  vehicle  is  eligible  for  importation. 
Once  a  motor  vehicle  has  been  declared 
eligible  for  importation,  it  is  imported 
under  bond  by  a  registered  importer  or 
by  an  individual  who  has  executed  a 
contract  or  other  agreement  with  a 
registered  importer  to  bring  the  vehicle 
into  compliance  with  applicable 
FMVSS.  When  the  registered  importer 
completes  all  necessary  alterations,  it 
must  certify  to  NHTSA  that  the  vehicle 
meets  the  FMVSS.  See  49  U.S.C. 
30146(b]  and  49  CFR  592.6(e).  This  is 
accomplished  by  submitting,  in 
accordance  with  regulations  and 
guidance  issued  by  NHTSA,  a  package 
containing  photographic  and 
documentary  evidence  of  the  vehicle's 
conformance  with  each  applicable 
FMVSS.  Each  of  these  packages  is 
reviewed  by  NHTSA's  Office  of  Vehicle 
Safety  Compliance  (OVSC)  to  verify  the 
accuracy  of  the  information  it  contains. 
If  NHTSA  questions  the  registered 
importer's  certification  of  compliance, 
the  registered  importer  is  notified 
pursuant  to  49  CFR  592. 8(c]  to  hold  the 
vehicle  for  inspection.  Acceptance  of 
the  certification  ends  the  agency's 
involvement  with  the  vehicle. 

The  NPRM  noted  that  NHTSA  staff 
expends  much  time  reviewing  and 
evaluating  routine  compliance  packages, 
and  even  more  time  if  a  package  does 
not  indicate  conformance  with  the 
FMVSS.  necessitating  follow-up  action. 
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Based  on  figures  accimiulated  to  date, 
NHTSA  expects  to  review  over  21,000 
compliance  packages  in  FY  1997,  which 
will  end  on  September  30, 1997. 

B.  Authority  for  Fee 

NHTSA  is  authorized  imder  49  U^.C. 
30141(aX3)  to  establish  an  annual  fee 
requiring  registered  importers  to  pay  for 
the  costs  of  carrying  out  the  registered 
importer  program.  The  agency  is  also 
auUiorized  under  this  section  to 
establish  fees  to  pay  for  the  costs  of 
processing  the  conformance  bonds  that 
registered  importers  provide,  and  fees  to 
pay  for  the  costs  of  making  agency 
decisions  relating  to  the  importation-of 
noncomplying  motor  vehicles  and 
equipment.  As  stated  in  the  NPRM, 
NHTSA  believes  it  is  entitled  to 
reimbursement  under  49  U.S.C  30141 
for  the  costs  of  reviewing  conformity 
packages  submitted  by  registered 
importers  to  secure  the  release  of  the 
conformance  bonds  that  cover 
noncomplying  vehicles. 

Because  NHTSA's  approval  of  the 
conformity  package  is  a  necessary 
predicate  to  the  release  of  these  bonds, 
NHTSA  has  concluded.that  the  expense 
incurred  by  the  agency  in  reviewing  and 
processing  each  package  may  be  treated 
as  part  of  the  bond  processing  cost,  for 
wldch  NHTSA  is  authorized  to  set  a  fee 
under  49  U.S.C.  30141(a)(3)(A). 

Additionally,  NHTSA's  decision  to 
approve  the  release  of  a  bond  based  on 
ite  review  of  a  conformity  package 
qualifies  as  a  "decision"  under 
Subchapter  III  of  Title  49,  U.S.  Code,  for 
which  the  agency  is  authorized  to  set  a 
fee  under  49  U.S.C.  30141(a)(3)(B). 
Section  30141(e)  provides  that  the 
amounts  collected  as  fees  from 
registered  importers  under  section 
30141(a)(3)  "are  only  for  use  by  the 
Secretary  of  Transportation — (1)  in 
carrying  out  this  section  and  sections 
30146  (a)-(c)(l).  (d),  and  (e)  and 
30147(b)  of  this  title"  •  •."NHTSA's 
authority  to  review  conformity  packages 
is  principally  derived  from  section 
30146(c).  That  provision  authorizes  the 
Secretary  of  Transportation  to  require 
the  compliance  certification  submitted 
by  a  registered  importer  to  "be 
accompanied  by  evidence  of  compliance 
the  Secretary  considers  appropriate 
*  •  "."In  light  of  the  fact  that  section 
30141(e)  clearly  authorizes  the  use  of 
foes  collected  from  registered  importers 
under  section  30141(a)(3)  to  support 
NHTSA's  actions  in  reviewing 
conformity  packages;  NHTSA  has 
concluded  that  it  is  authorized  imder  49 
U.S.C.  30141(aH3)(B)  to  charge  fees  for 
that  piupose. 

Even  if  such  authority  did  not  exist  in 
Chapter  301  of  Title  49,  U.S.  Code,  the 


Independent  Offices  Appropriation  Act 
of  1952,  31  U.S.C.  9701,  provides  ample 
authority  for  NHTSA  to  impose  fees  tliat 
are  sufficient  to  recover  the  agency's  full 
costs  for  the  review  and  processing  of 
conformity  packages.  By  reviewing  the 
conformity  package  and  authorizing  the 
release  of  the  conformance  bond  that  is 
posted  upon  entry  of  a  nonconforming 
vehicle,  NHTSA  is  performing  a  specific 
service  for  an  identifiable  beneficiary 
that  can  form  the  basis  for  the 
imposition  of  a  fee  under  31  U.S.C 
9701. 

Courts  have  long  recognized  that 
federal  agencies  may  impose  fees  under 
section  9701  for  providing  comparable 
services  to  regulated  entities.  See,  e.g.. 
Seafarers  International  Union  ofNwth 
America  v.  U.S.  Coast  Guard,  81  F.3d 
179. 183  (D.C  Or.  1996)(finding  the 
Coast  Guard  authorized  to  charge 
reasonable  foes  for  processing 
applications  for  merchant  mariner 
licenses,  certificates,  and  work 
dociunents);  Engine  Manufacturers 
Association  v.  EJ'jK.,  20  F.3d  1177, 
1180  (D.C.  Cir.  1994)(findii]q5  the  E.P.A. 
authoriaed  to  impose  a  fee  to  recover  its 
costs  for  testing  vehicles  and  engines  for 
compliance  with  the  emission  standards 
of  the  Clean  Air  Act);  and  National 
Cable  Television  Association,  Inc.  v. 
F.C.C.,  554  F.2d  1094, 1101  (D.C  Or. 
1976)  (finding  the  F.C.C  authorized  to 
impose  fees  for  issuing  certificate&of 
compliance  to  cable  television 
operators). 

In  view  of  the  language  and  judicial 
construction  of  31  U.S.C.  9701.  NHTSA 
is  relying  on  this  provision  as  an 
independent  soiirce  of  authority  for  the 
conformity  package  review  fee.  The 
agency  believes  that  this  provision  and 
49  U.S.C.  30141  each  provide  sufficient 
separate  authority  for  this  fee  and  the 
other  fees  that  the  agency  has 
established  under  49  CFR  Part  594. 
Section  9701  was  not  cited  as  authority 
for  the  Part  594  fees  previously 
established  by  the  agency  because  each 
of  those  fees  was  expressly  authorized 
imder  the  language  of  49  U.S.C.  30141 
or  its  predecessor  provision.  When  the 
prior  fees  were  established,  NHTSA  did 
not  recognize  a  need  to  impose  a  fee  for 
the  review  and  processing  of  conformity 
certificates  because  those  actions 
accounted  for  a  relatively  small  share  of 
the  work  performed  by  OVSC  In  the 
ensuing  years,  OVSC  has  devoted  a 
substantially  greater  share  of  its  work  to 
those  efforts,  so  that  a  fee  is  now 
necessary  to  ofiset  the  agency's  costs  for 
performing  this  work. 

C  Comments 

Three  comments  were  submitted  in 
response  to  the  notice  of  proposed 


rulemaking.  The  first  of  these  was  from 
Philip  Trupiano  of  Auto  Enterprises, 
Inc.  of  Clawson,  Michigan,  a  registered 
importer.  In  his  comment,  Mr.  Trupiaoo 
contends  that  NHTSA  lacks  statutoty 
authority  to  establish  the  proposed  fee 
for  the  review  and  processing  of 
conformity  packages.  Specifically,  Mr. 
Trupiano  states  that  the  action  taken  by 
the  agency  on  these  packages  cannot  be 
characterized  as  a  "decision"  under 
Subchapter  III  of  Title  49,  U.S.  Code,  for 
which  the  agency  is  authorized  to  set  a 
fee  under  49  U.S.C  30141(a)(3)(B).  Mr. 
Trupiano  asserts  that  NHTSA's  claim  to 
that  efiiect  is  refuted  by  the  letters  that 
the  agency  issues  to  registered  imp(»ters 
following  its  review  of  conformity 
packages,  which  Mr.  Trupiano  describes 
as  merely  acknowledging  receipt  of  the 
importer's  certification  and  stating  that 
a  determination  of  a  vehicle's 
compliance  with  the  FMVSS  may  only 
be  made  upon  actual  compliance  testing 
by  NHTSA. 

Mr.  Trupiano  appears  to  have 
misconstrued  the  nature  of  the  decision 
the  agency  makes  upon  its  review  of  a 
conformity  package.  That  decision  is  not 
whether  the  vehicle  in  feet  conforms  to 
all  applicable  FMVSS,  but  instead 
whether  the  bond  that  is  issued  to 
ensure  such  conformity  may  be 
released.  The  agency  reaches  its 
decision  on  whether  the  bond  may  be 
released  based  on  its  review  of  the 
conformity  package  submitted  by  the 
importer.  If  the  conformity  package 
provides  sufficient  evidence  that  the 
vehicle  complies  with  all  applicable 
FMVSS.  NHTSA  issues  the  release 
letter.  As  Mr.  Trupiano  has  noted,  the 
letter  contains  the  caveat  that  it  does  not 
constitute  an  agreement  on  NHTSA's 
part  that  the  vehicle  in  fact  complies 
with  all  applicable  FMVSS  since  testing 
must  be  performed  to  determine 
compliance  with  many  of  the  standards. 
NHTSA's  decision  to  release  the 
conformance  bond  based  on  its  review 
of  the  conformity  package  is  nonetheless 
a  decision  under  Subchapter  in  of  Title 
49,  U.S.  Code,  for  which  the  agency  is 
authorized  to  set  a  fee  under  49  U.S.C. 
30141(a)(3)(B). 

Mr.  Trupiano  also  asserts  that  31 
U.S.C  9701  does  not  provide  alternate 
authority  for  establishment  of  the 
proposed  fee  because  paragraph  (c)(2)  of 
section  9701  states  that  "(tlhis  section 
does  not  affect  a  law  of  the  United 
States — *  *  *  prescribing  bases  for 
determining  charges  *   *   *."  Applying 
this  language.  Mr.  Trupiano  contends 
that  section  9701  provides  no  authority 
for  the  proposed  fee  because  Congress 
has  elsewhere  "prescribed  the  bases  for 
which  fees  would  be  assessed  for  the 
registered  importer  program  "  *  *." 
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Mr.  Trupiano's  contention  that  31 
U.S.C.  9701  does  not  provide  alternate 
authority  for  the  proposed  fee  also 
appears  to  be  based  on  a  misreading  of 
that  statute.  The  only  provision  that  Mr. 
Trupiano  cites  in  support  of  this 
contention  is  49  U.S.C.  9701(cK2). 
which  states:  "(c)  this  section  does  not 
affect  a  law  of  the  United  States — *  *  * 
(2)  prescribing  bases  for  determining 
charges,  but  a  charge  may  be 
redetermined  under  this  section 
consistent  with  the  prescribed  bases." 
The  legislative  history  of  section  9701 
reveals  that  it  was  derived  from  a 
provision  previously  codified  at  31 
U.S.C.  483a  (1976),  which  stated,  as  one 
of  its  provisos,  "[tjhat  nothing  contained 
in  this  section  shall  repeal  or  modify 
existing  statutes  prescribfng  bases  for 
calculation  of  any  fee,  charge  or  price 
•  •  *."  This  provision  has  no  bearing 
on  49  U.S.C.  30141(a)(3)(B).  because 
that  section  merely  authorizes  the 
establishment  of  fees  to  pay  for  the  costs 
of  making  decisions  under  Chapter  301 , 
without  prescribing  any  bases  for  the 
calculation  of  such  fees.  Contrary  to  Mr. 
Trupiano's  app>arent  interpretation ,of 
•ubsection  (b)(2)  of  31  U.S.C.  9701.' that 
subsection  does  not  preclude  an  agency 
from  establishing  a  fee  under  section 
9701  where  other  statutory  authority  for 
the  establishment  of  the  f^  may  exist. 
The  subsection  instead  merely  states 
that  if  the  other  statute  prescribes  a 
basis  for  determining  the  amount  of  the 
fee,  that  basis  shall  be  given  effect. 

Mr.  Trupiano  next  challenges  the 
finding  by  ^fHTSA  in  the  regulatory 
analysis  portion  of  the  NPRM  that  the 
proposed  fee  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
precluding  the  need  for  the  agency  to 
prepare  a  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act.  As 
Mr.  Trupiano  notes,  this  finding  was 
predicated  on  the  agency's  belief  that 
importers  could  pass  along  the  proposed 
fee,  which  is  quite  small  in  comparison 
to  the  value  of  the  vehicles  to  which  it 
would  apply,  to  the  ultimate  purchasers 
of  those  vehicles.  Mr.  Trupiano  instead 
contends  that  vehicles  imported  from 
Canada  must  compete  with  domestically 
produced  versions  of  those  vehicles  and 
that  the  value  of  Canadian  imports, 
which  is  set  by  the  value  of  their 
domestic  counterparts,  would  not  be 
enhanced  in  any  manner  by  payment  of 
the  proposed  fee.  As  such,  Mr.  Trupiano 
asserts  that  the  fee  would  have  to  he 
ab8ort)ed  by  the  importer  and  that  it 
could  have  significant  cost 
consequences  if  the  volume  of  imports 
by  any  one  importer  is  sufficientiy  high. 
Additionally,  Mr.  Trupiano  asserts  that 


NHTSA  did  not  provide  advance  notice 
to  registered  importers  or  their  trade 
association  prior  to  issuance  of  the 
NPRM,  or  seek  alternatives  that  would 
reduce  the  cost  of  processing 
compliance  packages.  The  alternatives 
that  Mr.  Trupiano  identifies  are:  "(1) 
Electronic  data  transfer  of  the 
conformance  package  and  bond  release; 
(2)  elimination  of  unnecessary  film 
photographs  of  the  vehicles;  (3) 
reduction  in  the  amount  of  the 
conformity  bond  required;  and  (4) 
shorter  turnaround  time  in  reviewing 
the  conformity  packages." 

With  regard  to  the  cost  imp>act  of  the 
proposed  fee  on  registered  importers, 
NHTSA  notes  that  Mr.  Trupiano  did  not 
identify  the  profit  margin  on  which 
these  Inisinesses  typically  operate.  From 
NHTSA 's  understanding  of  this 
industry,  the  agency  believes  that  the 
fee,  which  was  proposed  at  S17.00  but 
is  being  established  in  this  final  rule  at 
$14.00  on  the  basis  of  more  current  data, 
is  quite  low  in  relation  to  the  profit 
earned  by  the  typical  registered 
importer  on  each  noncompiying  vehicle 
that  it  imports.  Even  if  this  fee  amount 
could  not  be  passed  on  to  the  vehicle's 
ultimate  purdiaser,  as  Mr.  Trupiano 
contends,  the  agency  believes  that  the 
registered  importer  could  absorb  it 
without  suffering  undue  financial  strain. 
Based  on,  informal  contacts  with 
registered  importers  prior  to  the 
issuance  of  the  NPRM,  NHTSA 
understood  that  they  could  reasonably 
accommodate  a  fee  in  the  neighborhood 
of  twenty  to  twenty-five  dollars.  The 
$14.00  fee  that  NHTSA  is  establishing  in 
this  final  rule,  which  is  based  on  the 
agency's  analysis  of  the  costs  it  actually 
incurs  in  the  review  and  processing  of 
conformity  packages,  is  considerably 
short  of  this  range. 

With  respect  to  the  alternatives  to  the 
imposition  of  the  proposed  fee  that  were 
identified  by  Mr.  Trupiano,  NHTSA 
notes  that  the  only  one  that  would 
actually  reduce  the  costs  that  NHTSA 
incurs  in  the  review  and  processing  of 
conformity  packages  is  the  electronic 
transfer  of  the  bond  release  letter.  The 
agency  is  curranUy  studying  the 
feasibility  of  implementing  such  a 
change.  "The  agency  is  also  examining 
the  issue  of  allowing  registered 
importers  to  transmit  the  contents  of  the 
conformity  package  electronically.  It  is 
the  agency's  understanding  that  any 
requirement  for  the  electronic  transfer  of 
this  data  would  actually  increase  costs 
to  many  registered  importers  since  they 
lack  the  specialized  equipment  and 
expertise  necessary  to  make  such 
transmissions.  Agency  costs  are  also 
likely  to  increase  with  the  electronic 
transfer  of  conformity  data,  as  it  would 


take  longer  for  a  reviewer  to  call  up 
photographs  on  a  computer  than  to 
examine  hard  copy  photographs  in  a 
conformity  package. 

The  principal  impediment  to  the 
agency's  approval  of  electronic 
transmissions  is  the  existing 
requirement  for  actual  photographs  to 
be  used  to  verify  the  certifications  in  the 
conformity  package  that  the  vehicle 
complies  with  all  applicable  standards. 
NHTSA  requires  actual  photographs 
because  they  are  less  subject  to 
manipulation  than  electronically 
transmitted  images  and  therefore 
provide  a  more  reliable  means  for 
identifying  the  vehicle  that  is  the 
subject  of  the  conformify  package  and 
ascertaining  its  conformity  status. 
Nevertheless,  NHTSA  is  still  exploring 
ways  to  accommodate  the  interest  in 
electronic  transmission  that  has  been 
expressed  by  some  registered  importers. 

NHTSA  requires  the  conformance 
bond  that  accompanies  the  entry  of  a 
noncompiying  vehicle  to  be  in  an 
amoimt  equal  to  150%  of  the  dutiable 
value  of  the  vehicle.  See  49  CFR  591.8. 
The  agency  is  authorized  under  49 
U.S.C.  30141(d)(2)  to  require  importers 
to  provide  bonds  up  to  that  amount. 
Since  the  full  amount  of  the  bond  is 
released  ufwn  NHTSA 's  approval  of  a 
conformity  package,  any  reduction  in 
the  amount  of  the  bond  should  have 
negligible  cost  consequences  for 
registered  importers.  The  agency 
believes  that  it  is  necessary  for  die  bond 
to  be  in  the  full  amount  authorized 
under  section  30141(d)(2)  to  provide 
maximum  assurance  that 
nonconforming  vehicles  imported  under 
bond  are  brought  into  compliance  with 
all  applicable  standards. 

Under  49  U.S.C.  30146(a),  a  registered 
importer  may  release  custody  of  a 
vehicle  that  did  not  conform  to  oil 
applicable  FMVSS  at  the  time  of 
importation  30  days  after  it  submits  to 
NHTSA  a  conformity  package  covering 
the  vehicle,  unless  the  agency  notifies 
the  importer  to  hold  the  vehicle  for 
inspection  or  notifies  the  importer  that 
it  has  reason  to  question  the  validity  of 
the  certification.  Currentiy,  NHTSA  is 
processing  these  packages  well  within 
the  30-day  limit.  Processing  time  is  now 
averaging  approximately  one  and  one- 
half  weeks,  with  an  additional  week 
taken,  on  average,  if  there  is  a  need  to 
communicate  with  the  registered 
importer  to  address  any  problem  that 
the  agency  may  have  with  the  package. 
Although  the  agency  continually  strives 
to  streamline  its  administrative 
processes,  given  current  staff  and 
budgetary  constraints,  it  would  be 
difficult  to  achieve  any  significant 
reduction  in  the  present  turnaround 
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time  for  the  review  and  processing  of 
conformity  packages. 

Mr.  Trupiano  next  observes  that 
NHTSA  permits  individuals  to  import 
vehicles  from  Canada  that  are  not 
certified  as  complying  with  all 
applicable  FMVSS  provided  that  they 
furnish  a  letter  from  the  vehicle's 
manufecturer  stating  that  the  vehicle 
meets  those  requirements.  Mr.  Trupiano 
contends  that  the  agency  expends  many 
of  the  same  resources  in  processing 
these  imports  as  it  does  for  vehicles 
imported  by  registered  importers, 
leading  him  to  question  why  it  is  not 
proposing  a  fee  to  cover  those 
processing  costs.  Through  an  agreement 
that  it  entered  with  the  U.S.  Customs 
Service  in  April  of  this  year,  NHTSA's 
approval  is  no  longer  necessary  for  the 
importation  of  Canadian  vehicles  for 
personal  use.  The  importer  now 
furnishes  the  manufacturer's  letter 
directiy  to  the  Customs  Service.  As  a 
consequence,  there  is  no  longer  a  basis 
for  the  agency  to  impose  a  fee  for 
processing  these  imports. 

Mr.  Trupiano's  final  contention  is  that 
the  proposed  fee  "would  serve  to  place 
an  additional  financial  restriction  on  the 
entry  of  motor  vehicles  from  Canada, 
where  no  such  equivalent  fee  is  paid  to 
the  Canadian  government  for  importing 
a  vehicle  from  the  United  States."  As 
such,  he  asserts  that  the  fee  would 
constitute  a  non-tariff  barrier  to  trade 
prohibited  under  Article  309  of  the 
North  American  Free  Trade  Agreement 
(NAFTA). 

Article  309  of  NAFTA  provides,  with 
certain  exceptions  that  are  beyond  the 
scope  of  this  discussion,  that  "no  Party 
may  adopt  or  maintain  any  prohibition 
or  restriction  on  the  importation  of  any 
good  of  another  Party  *  *   "."NHTSA 
initially  uotes  that  the  proposed  fee 
would  be  assessed  for  the  sole  piupose 
of  allowing  the  agency  to  recover  its 
actual  costs  for  the  review  and 
processing  of  conformity  packages. 
Assessment  of  the  proposed  fee  would 
not  prohibit  or  restrict  the  entry  of 
Canadian-certified  vehicles  into  the 
United  States,  and,  as  such,  it  would  not 
violate  any  provision  of  Article  309. 

NHTSA  further  notes  that  Article  904 
of  NAFTA  preserves  the  right  of  each 
Party  to  the  agreement  to  "adopt, 
maintain  or  apply  any  standards-related 
measure,  including  any  such  measure 
relating  to  safety,  die  protection  of 
human  •  *   *  life  or  health  •   *   •  and 
any  measure  to  ensure  its  enforcement 
or  implementation."  Article  904  further 
provides  that  "(sjuch  measures  include 
those  to  prohibit  the  importation  of  a 
good  of  another  Party  *   *   •  that  fails  to 
comply  with  the  applicable 
requirements  of  those  measures  or  to 


complete  the  Party's  approval 
procedures."  The  term  "standard- 
related  measure"  is  defined  in  Article 
915  of  NAFTA  as  including  a 
"conformity  assessment  procedure." 
NHTSA's  review  of  conformify  packages 
is  therefore  governmental  action  that  is 
specifically  sanctioned  by  NAFTA  and 
there  is  nothing  in  that  agreement  that 
restricts  the  right  of  any  Party  to  impose 
a  fee  for  taking  such  action. 

The  second  comment  was  submitted 
by  Lawrence  A.  Beyer,  an  attorney  who 
has  represented  registered  importers  in 
matters  before  the  agency.  Mr.  Beyer 
initially  contends  that  the  agency  based 
its  calciUation  of  the  proposed  fee  on  a 
low  estimate  of  nonconforming  vehicle 
imports.  Mr.  Beyer  characterizes  the 
proposed  fee  as  being  based  on 
projected  imports  of  16,000  in  fiscal 
year  1998.  In  contrast  to  this  figure,  Mr. 
Beyer  states  that  noncompiying  imports 
thus  far  in  fiscal  year  1997  have 
averaged  1,727  per  month,  which 
translates  to  a  total  of  20,729  vehicles 
for  the  entire  fiscal  year,  and  that  the 
existing  trend  is  for  the  volume  of 
noncompiying  vehicle  imports  to 
increase  each  year.  Based  on  these  larger 
projected  import  figures,  Mr.  Beyer 
contends  that  NHTSA  should  reduce  the 
amount  of  the  proposed  fee. 

The  agency  has  decided  to  accept  this 
recommendation.  As  noted  in  the 
NPRM,  the  proposed  fee  was  calculated 
on  the  basis  of  resources  expended  by 
NHTSA  in  processing  the  16,000 
noncompiying  vehicles  for  which 
conformify  packages  were  submitted  in 
calendar  year  1996.  Since  issuing  the 
NPRM,  NHTSA  has  received  more 
complete  data  on  the  volume  of 
noncpmplying  vehicles  imported  during 
the  ciuxent  fiscal  year  for  which 
conformify  packages  must  be  processed 
by  the  agency.  This  indicates  that 
20,786  such  vehicle  were  imported  from 
October  1, 1996,  the  first  day  of  fiscal 
year  1997,  through  September  16. 1997. 
Based  on  diis  volume,  NHTSA 
anticipates  that  over  21,000 
noncompiying  vehicles  will  be  imported 
by  the  end  of  this  fiscal  year  on 
September  30,  1997.  NHTSA  has 
decided  to  use  this  figure  in  calculating 
the  conformify  package  review  fee  for 
fiscal  year  1998,  as  opposed  to  the 
16.000  vehicle  figiire  identified  in  the 
NPRM.  Although  NHTSA  has  also 
identified  the  need  to  increase  one  cost 
element  used  in  calculating  the  fee  in 
light  of  more  accurate  information 
received  since  issuing  the  NPRM,  an 
overall  reduction  in  the  fee  fitim  the 
$17.00  originally  proposed  will  be 
realized  by  allocating  the  agency's  costs 
over  a  larger  vehicle  base.  As  noted  in 
the  NPRM,  NHTSA  will  review  the  fee 


at  least  every  two  years  to  see  if  further 
adjustments  are  needed.  The  agency  is 
boimd  to  provide  this  review  in  order  to 
insure  that  it  recovers  no  more  than  its 
actual  costs  for  the  review  and 
processing  of  conformity  packages. 

Mr.  Beyer  further  contends  that 
NHTSA  &iled  to  properly  assess  the 
impact  of  the  proposed  fee  on  small 
entities  under  the  Regulatory  Flexibilify 
Act,  and  did  not  solicit  the  input  of 
afiiected  small  entities  before  issuing  the 
NPRM.  He  additionally  contends  that 
the  proposed  fee  would  constitute  a 
non-tariff  barrier  to  trade  under  NAFTA. 
Mr.  Beyer  also  observes  that  the  bond 
release  letter  issued  by  NHTSA  states 
that  it  does  not  constitute  agreement  by 
the  agency  that  the  vehicle  in  question 
in  fact  conforms  to  all  applicable 
standards.  The  agency  has  addressed 
each  of  these  issues  in  its  response  to 
the  previous  comment.  Mr.  Beyer  finally 
contends  that  "NHTSA  has  attempted  to 
bypass  its  decision  regarding  VSA-1 
eligible  imports"  by  assigning  new 
eligibility  numbers.  Mr.  Beyer  asserts 
that  "[tjhere  is  no  substantive  difference 
between  the  compliance  issues  for  the 
VSA-1  determination  which  was  paid 
for  in  1989,  and  the  new  codes."  What 
Mr.  Beyer  overlooks  is  that  the  payment 
that  was  made  in  1989  covered  the 
import  eligibility  decision  that  NHTSA 
had  made  regarding  Canadian-certified 
vehicles.  As  noted  in  the  NPRM,  that  fee 
is  entirely  distinct  from  the  fee  the 
agency  has  proposed  to  recover  its  costs 
for  the  review  and  processing  of 
conformify  packages.  Given  the  high 
volume  of  conformify  packages  that 
NHTSA  has  had  to  process  in  recmit 
years,  and  the  fact  that  this 
responsibilify  now  accounts  for  a  large 
share  of  the  work  performed  by  the 
Equipment  and  Imports  Division  of  the 
agency's  Office  of  Vehicle  Safety 
Compliance,  there  is  clearly  a  need  for 
NHTSA  to  now  proceed  widi  the 
implementation  of  a  fee  to  recover  its 
costs  for  performing  this  function. 

The  third  comment  was  submitted  by 
Brian  Osier,  Executive  Director  and 
Counsel  for  the  North  American 
Automobile  Trade  Association.  Mr. 
Osier  states  that  his  association  is  in 
fiavor  of  NHTSA  recovering  reasonable 
costs  for  ensuring  compliance  with 
FMVSS.  However,  he  asks  the  agency  to 
consider  waiving  the  requirement  for 
the  submission  of  photographs  to 
substantiate  compliance  certifications. 
The  agency  has  addressed  this  issue  in 
its  response  to  Mr.  Trupiano's  comment 

D.  Fee  Computation 

NHTSA  has  computed  all  other  fees 
that  it  collects  under  the  authorify  of  49 
U.S.C.  30141  on  the  basis  of  all  direct 
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and  indirect  costs  incurred  by  the 
agency  in  performing  the  function  for 
which  the  fee  is  charged.  See  54  FR 
17792. 17793  (April  25, 1989).  The 
Office  of  Management  and  Budget 
(OMB),  in  Circular  A-25  establishing 
Federal  policy  for  the  assessment  of  user 
fees  under  31  U.S.C.  9701,  stated  that 
such  fees  must  be  "sufficient  to  recover 
the  full  cost  to  the  Federal  Government 
*   •    •  of  providing  the  service,  resource, 
or  good  when  the  Govenunent  is  acting 
in  its  capacity  as  a  severely "  See  58 
FR  38142.  38144  Ouly  15.  1993). 

Applying  an  approach  consistent  with 
its  past  practices  and  the  OMB  Circular, 
the  agency  has  calculated  its  direct  and 
indirect  costa  in  setting  the  fee  for  the 
review  and  processing  of  conformity 
certificates  as  follows: 

The  direct  costs  used  to  calculate  the 
fee  include  the  estimated  cost  of 
contract  and  professional  staff  time, 
computer  costs,  and  costs  for  record 
assembly,  marking,  shipment  and 
storage. 

The  estimated  cost  of  contract  and 
proCassional  staff  time  is  calculated  on 
the  basis  of  the  full  cost  for  time  ^nt 
at  the  following  currently  prevailing 
rates:  Data  entry — $44,410  per  year; 
computer  programmer — $86,650  per 
year;  compliance  analyst — $60,092  per 
year.  Three  quarters  of  the  total  hours 
worked  by  a  single  data  entry  specialist 
on  contract  to  OVSC  are  devoted  to  the 
processing  of  compliance  packages.  A 
second  data  entry  specialist  on  contract 
to  OVSC  is  engaged  full  time  in  the 
processing  of  compliance  packages. 
Multiplying  the  annual  contract  cost  for 
the  hours  worked  by  these  contract 
support  staff  members  ($44,410  each)  by 
1.75  (representing  the  one  data  entry 
position  devoted  fully  to  compliance 
package  processing  and  the  other  in 
which  three  quarters  of  the  total  hours 
worked  are  devoted  to  that  function) 
yields  $77,715.50  in  data  entry  labor 
costs  that  are  incurred  by  NHTSA  on  an 
annual  basis  in  the  processing  of 
compliance  packages.  Thirty-seven 
percent  of  the  total  hours  worked  by  a 
single  computer  programmer  on 
contract  to  OVSC  is  devoted  to  the 
processing  of  compliance  packages. 
Multiplying  the  annual  contract  cost  for 
the  hours  worked  by  this  contract 
support  staff  member  ($86,650)  by  37 
percent  yields  $32,060.50  in  computer 
programming  labor  costs  that  are 
incurred  by  NHTSA  on  an  annual  basis 
in  the  processing  of  compliance 
packages.  In  the  NPRM,  NHTSA 
identified  18.75  percent  of  this 
computer  progranuner's  time  as  being 
devoted  to  the  processing  of  compliance 
packages,  resulting  in  an  annual  cost  of 
$16,246.88.  At  the  time  that  NHTSA 


was  preparing  the  NPRM,  this  computer 
programmer  had  recently  begun  her 
contract  with  the  ag^cy,  resulting  in  a 
rough  estimate  of  the  time  which  she 
anticipated  would  be  needed  to  process 
compliance  packages.  In  the  ensuing 
weeks,  it  has  become  apparent  that  the 
time  this  contractor  spends  in  the 
processing  of  compliance  packages  was 
considerably  underestimated,  requiring 
adjustment  to  better  reflect  the  hours 
that  she  actually  devotes  to  this  task. 
Ninety  percent  of  the  total  hours  worked 
by  a  single  compliance  analyst 
employed  by  OVSC  is  devoted  to  the 
review  of  compliance  packages. 
Multiplying  the  aimual  rate  of  pay  for 
this  staff  member  ($60,092)  by  90 
percent  yields  $54,082.80  in  compliance 
analyst  labor  costs  that  are  incurred  by 
NHTSA  on  an  annual  basis  in  the 
review  of  compliance  packages. 

Adding  these  amounts  yields  a  total  of 
$163,858.80  in  contract  and  professional 
staff  costs  that  NHTSA  inciu^  each  year 
for  the  processing  and  review  of 
compliance  packages.  Dividing  that 
amount  by  21,000,  the  number  of 
compliance  packages  reviewed  by  OVSC 
in  fiscal  year  1997,  yields  a  direct  cost 
of  $7.80  for  each  compliance  package 
reviewed.     > 

Computer  costs  are  calculated  on  the 
foUovring  basis:  NHTSA  pays  $13,800 
per  year  to  maintain  a  link  with  the 
Customs  Service  computer.  Ninety-five 
percent  of  the  agency's  usage  of  this 
computer  is  associated  with  the  review 
of  compliance  packages,  resulting  in  a 
cost  of  $13,110  that  can  be  allocated  to 
that  use.  Additionally,  the  agency  pays 
$30,000  per  year  for  the  purpose  of 
running  OVSC's  computers  aiul 
performing  necessary  backups  of  data 
entries.  Ninety  percent  of  this  usage  is 
associated  with  the  review  of 
compliance  packages,  yielding  a  cost  of 
$27,000  that  can  be  allocated  to  that  use. 
The  agency  also  pays  $4,000  per  year  for 
a  maintenance  contract  on  OVSC's 
computers,  ninety  percent  of  which  can 
also  be  allocated  to  that  office's  review 
of  compliance  packages,  yielding  an 
annual  cost  of  $3,600.  Additionally, 
NHTSA  pays  a  $9,360  annual  licensing 
fee  for  the  data  base  management  system 
that  is  used  in  the  processing  of 
compliance  packages.  Because  that 
system  is  not  used  for  any  other 
purpose,  the  full  annual  fee  can  be 
allocated  to  that  use.  Adding  these  costs 
produces  the  sum  of  $53,070  that  is 
spent  aimually  on  computer  usage 
associated  with  the  review  of 
compliance  packages.  Dividing  this  sum 
by  21,000,  which,  as  previously 
indicated,  is  the  number  of  compliance 
packages  reviewed  by  OVSC  in  fiscal 


year  1997,  yields  a  direct  cost  of  $2.53 
for  each  compliance  package  reviewed. 

The  average  cost  for  record  assembly, 
marking,  and  shipment  is  calculated  at 
the  rate  of  $16.56  per  box.  The  average 
cost  for  record  storage  is  calculated  to  be 
$7.92  per  box  for  a  storage  period  of 
three  years.  Based  on  an  average  of  110 
records  per  box,  these  costs  amount  to 
22  cents  for  each  compliance  package 
received  by  the  agency.  Adding  the 
direct  costs  for  contract  and  professional 
staff  hours  ($7.80),  computer  usage 
($2.53),  and  record  assembly,  marking, 
shipment,  and  storage  ($0.22)  produces 
a  total  of  $10.55  for  each  compliance 
package  reviewed  and  processed  by 
NHTSA. 

The  indirect  costs  include  a  pro  rata 
allocation  of  the  average  benefits  of 
persons  employed  in  processing  and 
reviewing  conformity  packages.  Benefits 
provided  by  NHTSA  amount  to  eighteen 
percent  of  the  salary  earned  by  its 
employees.  Multiplying  the  $54,082.80 
in  professional  staff  costs  that  NHTSA 
incurs  each  year  for  the  processing  and 
review  of  compliance  packages  by 
eighteen  percent  yields  a  figure  of 
$9,734.90. 

The  indirect  costs  also  include  a  pro 
rata  allocation  of  the  costs  attributable 
to  the  rental  and  maintenance  of  office 
space  and  equipment,  the  use  of  office 
supplies,  and  other  overhead  items.  For 
fiscal  year  1998,  these  costs  are 
projected  to  average  $21,131  for  each 
employee  and  contract  support  staff 
member  working  at  NHTSA 
headquarters.  This  figiu«  was  derived 
by  dividing  $13,566,000  in  projected 
headquarters  costs  (reached  by 
subtracting  $482,000  in  field  operating 
costs  from  total  agency  costs  of 
$14,048,000)  by  642  (representing  510 
full  time  equivalent  positions  that  are 
authorized  for  NHTSA  headquarters 
plus  132  on-site  contract  persoimel). 
Multiplying  that  figure  by  3.02,  which 
represents  the  number  of  combined 
contract  and  professional  staff-years 
devoted  annually  to  the  review  and 
processing  of  compliance  packages, 
yields  a  figure  of  $63,815.62.  Adding 
this  figure  to  $9,734.90  produces  the 
sum  of  $73,550.52,  representing  the 
total  indirect  costs  incurred  by  NHTSA 
in  the  review  and  processing  of 
compliance  packages.  Dividing  this 
amount  by  21,000,  which,  as  previously 
indicated,  is  the  number  of  compliance 
packages  reviewed  by  NHTSA  in  fiscal 
year  1997,  yields  $3.50  in  indirect  costs 
for  each  compliance  package  reviewed. 
Adding  these  indirect  costs  to  the 
$10.55  in  direct  costs  that  NHTSA 
incurs  in  the  review  and  processing  of 
each  compliance  package  yields  a  total 
of  $14.05  in  direct  and  indirect  costs  for 
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each  compliance  package  reviewed  by 
the  agency. 

Based  on  the  above  factors,  NHTSA  is 
establishing  $14.00  as  the  fee  to  recover 
its  costs  for  the  review  and  processing 
of  a  compliance  package.  This  fee  will 
have  to  be  tendered  with  each 
compliance  package  submitted  to  the 
agency  for  processing. 

E.  Applicability  of  Fee  to  Canadian 
Vehicles 

As  noted  in  the  NPRM,  in  recent 
jrears,  Canadian  imports  have  accounted 
for  a  growing  share  of  NHTSA 's 
oversight  program  that  is  directed  at  the 
importation  of  nonconforming  vehicles. 
In  NHTSA's  Calendar  Year  1995  Report 
to  Congress  concerning  this  program, 
the  agency  stated  that  15,096  of  the 
15,332  nonconforming  vehicles  that 
were  permanently  imported  into  the 
counbry  during  that  year  (or  over  98%) 
were  firom  Canada.  'The  report  noted  a 
continuing  upward  trend  in  the 
importation  of  noncomplying  vehicles 
from  Canada  since  1993,  and  attributed 
that  development  to  the  exchange  rate 
fiavoring  the  U.S.  over  the  Canadian 
dollar. 

In  past  years,  NHTSA  has  not 
collected  the  per  vehicle  import 
eligibility  determination  fee  established 
under  49  CFR  594.8  from  the  importers 
of  vehicles  that  were  certified  by  their 
original  manufiacttlrer  as  complying 
with  all  applicable  Canadian  motor 
vehicle  safety  standards  and  that  were 
eligible  for  importation  under  vehicle 
eligibility  number  VSA-1.  As  NHTSA 
explained  in  a  final  import  eligibility, 
decision  covering  Canadian-certified 
motor  vehicles,  published  on  May  13, 
1997  at  62  FR  26348,  the  per  vehicle 
import  eligibility  fee  was  never  imposed 
on  the  importers  of  these  vehicles 
because  the  first  importer  of  a  Canadian- 
certified  motor  vehicle  paid  the  full 
$1560  fee  that  was  established  in  1989 
to  cover  the  agency's  costs  for  an 
eligibility  decision  made  on  the 
Administrator's  initiative.  In  the  May 
13. 1997  final  decision,  NHTSA 
rescinded  VSA-1  as  the  eligibility 
niunber  assigned  to  all  eligible 
Canadian-certified  vehicles,  and 
replaced  it  with  four  separate  eligibility 
numbers  (VSA-80  through  83),  based  on 
vehicle  classification  and  weight 

NHTSA  will  collect  the  fee 
established  tinder  this  rule  from  all 
importers  submitting  conformity 
packages  to  the  agency,  including  the 
importen  of  Canadian-certified  vehicles 
eligible  for  imp>ortation  under  VSA-80 
through  83.  The  agency  deems  this 
action  to  be  necessary  becauise  the 
review  and  processing  of  conformity 
packages  submitted  for  ranaHj<^n 


imports  have  assumed  an  increasing 
share  of  the  staff  time  within  OVSC's 
Equipment  and  Imports  Division  and 
now  comprise  a  major  portion  of  the 
work  performed  by  that  division.  The 
imposition  of  such  a  fiae  is  also 
consistent  with  OMB's  policy  for 
Federal  agencies  to  obtain  full  cost 
reimbursement  from  the  recipients  of 
agency  services. 

Effective  Date 

Section  30141(e)  of  Title  49,  U.S. 
Code  requires  the  amount  of  fees 
imposed  under  section  30141(a)  to  be 
reviewed,  and,  if  appropriate,  ac^usted 
by  NHTSA  at  least  every  two  years.  It 
also  requires  that  the  fee  for  each  fiscal 
year  be  established  before  the  beginning 
of  that  year.  The  fee  established  under 
this  final  rule  will  firat  become  effective 
in  fiscal  year  1998,  which  begins  on 
October  1, 1997.  NHTSA  is  meeting  the 
requirements  of  section  30141(e)  by 
publishing  this  final  rule  establishing 
the  fee  before  that  date.  However,  in 
keeping  with  the  rulemaking 
requirements  of  the  Administrative 
Procedure  Act,  5  U.S.C  553.  the  final 
rule  will  not  become  efiiBctive  until 
thirty  days  after  its  publication  in  the 
Federal  Register.  NHTSA  will  not 
collect  the  fae  for  any  conformity 
certificates  submitted  before  the  finul 
rule's  effective  date. 

Rulemaking  Analyses  and  Notices 

1.  Executive  Order  12866  (Federal 
Regulatory  Planning  and  Review)  and 
DOT  Regulatory  Policies  and  Procedures 

This  rule  was  not  reviewed  under 
E.0. 12866.  NHTSA  has  analyzed  this 
rule  and  determined  that  it  is  not 
"significant"  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures. 

2.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act.  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  amendment  resulting 
from  this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  most  registered  importers 
would  qualify  as  small  businesses 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  the  agency  has  no  reason 
to  believe  that  these  companies  could 
not  pay  the  fee  established  under  this 
rule,  lliis  fee  vrill  in  all  likelihood  be 
passed  along  to  the  purchaser  of  the 
vehicle  for  which  a  conformity  package 
is  submitted  to  NHTSA  for  review.  Most 
nonconforming  vehicles  that  are 
imported  into  the  United  States  are  of 


very  recent  vintage,  and  many  would  be 
considered  luxury  models.  Given  the 
nominal  amount  of  the  fee  established 
under  this  rule,  especially  when  viewed 
in  relation  to  the  purchase  price  of  the 
vehicles  to  which  it  pertains,  it  will  not 
appreciably  increase  the  purchase  price 
of  those  vehicles  and  is  unlikely  to  have 
any  significant  impact  on  their 
importation  and  sale.  For  that  reason, 
registered  importers  and  small 
businesses,  small  oi]ganizations,  and 
small  governmental  imits  that  purchase 
motor  vehicles  will  not  be  significantiy 
affected  by  the  proposed  fee. 
Accordingly,  no  regulatory  flexibility 
analjrsis  has  been  prepared. 

3.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rule  does  not  have  sufficient 
Federalism  implications  to  warrant 
preparation  of  a  Federalism  AssessmeiU. 
No  State  laws  will  be  affected. 

4.  National  Environmental  Policy  Act 

The  agency  has  considered  the 
environmental  implications  of  this  nib 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
determined  that  the  rule  would  not 
significantiy  affect  the  human 
environment 

5.  Civil  Justice  Reform 

This  rule  does  not  have  any 
retroactive  effect  It  does  not  repeal  or 
modify  any  existing  Federal  regulations. 
A  petition  for  reconsideration  or  other 
administrative  proceeding  will  not  be  a 
prerequisite  to  an  action  seeking  judicial 
review  of  this  nde.  This  rule  does  not 
preempt  the  states  from  adopting  laws 
or  regulations  on  the  same  subjc^, 
except  that  it  will  preempt  a  state 
regulation  that  is  in  actual  conflict  with 
the  Federal  regulation  or  makes 
compliance  with  the  Federal  regulation 
impossible  or  interferes  with  the 
implementation  of  the  Federal  statute. 

List  of  Subjects  in  49  CFK  Part  5M 

Administrative  practice  and 
procedure,  Imports,  Motor  vehicle 
safety. 

In  consideration  of  the  foregoing.  Part 
594.  Schedule  of  Fees  Authorized  by  49 
U.S.C.  30141.  in  Tide  49  of  tiie  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  S94— [AMENDED] 

1.  The  authority  citation  for  Part  594 
is  amended  to  read  as  follows: 
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Aathority:  49  U.S.C.  30141,  31  U.S.C 
9701;  delegation  of  authority  at  49  CFR  1.50. 

2.  Section  594.5  is  amended  by 
redesignating  paragraphs  (g)  and  (h)  as 
paragraphs  (b)  and  (i),  respectively,  and 
by  adding  a  new  paragraph  (g).  to  read 
as  follows: 

%9HJS    EatabilshnMntandpaynMntef 


ACTKM:  Final  rules. 


(g)  A  fee  for  the  review  and  processing 
of  a  conformity  certificate  shall  be 
submitted  with  each  certificate  of 
conformity  furnished  to  the 
Administrator. 

3.  A  new  section  594.10  is  added  to 
part  594,  to  read  as  follows: 

fSM.10    FMforrawtowandprooeasingof 
confonnlty  certtfical*. 

(a)  Each  registered  importer  shall  pay 
a  fee  based  on  the  agency's  direct  and 
indirect  costs  for  the  review  and 
processing  of  each  certificate  of 
conformity  furnished  to  the 
Administrator  pursuant  to  §  591.7(e)  of 
this  chapter. 

(b)  The  direct  costs  attributable  to  the 
review  and  processing  of  a  certificate  of 
conformity  include  the  estimated  cost  of 
contract  and  professional  staff  time, 
computer  usage,  and  record  assembly, 
marking,  shipment  and  storage  costs. 

(c)  The  indirect  costs  attributable  to 
the  review  and  processing  of  a 
certificate  of  conformity  include  a  pro 
rata  allocation  of  the  average  benefits  of 
persons  employed  in  reviewing  and 
processing  the  certificates,  and  a  pro 
rata  allocation  of  the  costs  attributable 
to  the  rental  and  maintenance  of  ofBce 
space  and  equipment,  the  use  of  oCBce 
supplies,  and  other  overhead  items. 

(d)  For  certificates  of  conformity 
submitted  on  and  after  October  29, 
1997,  the  fee  is  $14.00. 


Issued  on:  September  23, 1997: 
Knnath  N.  Weinatein, 
Associate  Administrator  for  Safety 
AMSurance. 

(FR  Doc.  97-25665  Filed  9-26-97;  8:45  am] 
ICOOE  4eio-s*-p 


DEPARTMENT  OF  TRANSPORTATION 

Surfac*  Transportation  Board 

49  CFR  Parts  1011, 1118, 1130  and 
1132 

(8TB  Ex  Parte  No.  5701 

Tachnicai  Amendmants  Concaming 
Employaa  Boards 

AOeCY:  Surface  Transportation  Board, 
DOT. 


summary:  The  Board  revises  its 
regulations  to  remove  obsolete 
delegations  of  authority;  update 
references  to  statutory  provisions; 
eliminate  several  employee  boards; 
delegate  to  designated  offices  and 
individuals  certain  of  the  matters 
formerly  delegated  to  employee  boards; 
and  reserve  to  the  Board  the  initial 
decision  making  authority  for  certain 
formerly  delegated  matters. 
EFFECTIVE  DATE:  These  rules  are  effective 
September  29. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Greene,  (202)  565-1578.  (TDD 
for  the  hearing  impaired:  (202)  565- 
1695.) 

SUPPLEMBITARY  INFORMATION:  The  Board 
is  revising  its  delegations  of  authority  to 
reflect  changes  implemented  by  the  ICC 
Termination  Act  of  1995,  Pub.  L.  104- 
88, 109  Stat  803  (1995)  (lOCTA).  The 
ICCTA  abolished  the  Interstate 
Commerce  Commission  (ICC)  and 
established  the  Board.  Some  of  the  ICC's 
functions  were  transferred  to  the  Board 
and  others  were  transfarred  to  the 
Secretary  of  Transportation  (and 
subsequently  delegated  to  the  Federal 
Highway  Administration  (FHWA)). 

49  CFR  1011.6,  the  employee  board 
section,  establishes  10  employee  boards: 
The  Suspension/Special  Permission 
(§  1011.6(a)),  the  Insurance  Board 
(§  1011.6(b)(1)).  the  Motor  Carrier 
Leasing  Board  (§  1011.8(b)(2)),  the 
Railroad  Service  Board  (§  1011.6(b)(3)), 
the  Revocation  Board  (§  1011.6(b)(4)), 
the  Released  Rates  Board  (§  1011.6(c)), 
the  Accounting  Board  (§  1011.6(d)).  the 
Special  Docket  Board  (§  1011.6(e)).  the 
Regional  Motor  Carrier  Boards 
(§  1011.6(f)).  and  the  Motor  Carrier 
Board  (§  1011.6(g)). 

Some  of  the  delegations  of  authority 
under  which  these  employee  boards 
were  established  include  matters  over 
which  the  Board  does  not  exercise 
jurisdiction.  In  particular,  the  remaining 
statutory  bases  for  the  Insurance  Board, 
the  Motor  Carrier  Leasing  Board,  the 
Revocation  Board,  and  the  Regional 
Motor  Carrier  Boards  have  been 
transferred  to  tbe  Department  of 
Transportation.  Therefore,  we  are 
removing  from  the  Code  of  Federal 
Regulations  the  regulations  providing 
for  these  employee  boards. 

The  other  employee  boards  perform 
functions  that  continue  under  the 
Board's  jurisdiction.  ■  Except  for  the 


Accounting  Board  ,^  these  employee 
boards  are  being  eliminated,  but  their 
duties  will  be  handled  by  the  Board 
Members.  O^ces  of  the  Board,  or 
individuals  to  whom  authority  is  being 
delegated. 

Employee  boards  performed  essential 
functions  at  a  time  when  more 
comprehensive  transportation 
regulation  required  the  ICC  to  make  a 
significanUy  greater  number  of 
decisions,  and  when  literally  thousands 
of  decisions  were  made  under 
delegations  of  authority  each  year.  The 
elimination  of  much  transportation 
regulation  in  recent  years  and  the 
transfer  of  certain  responsibilities  to 
other  agencies  have,  however,  reduced 
the  need  for  employee  boards  at  the 
Board.  In  the  current,  less  regulated 
environment,  we  believe  that  either 
delegating  authority  to  individual 
Ofiices  and  employees  of  the  Board  or 
reserving  matters  for  the  entire  Board 
will  be  a  fully  adequate  and  more 
eCBcient  way  of  processing  cases. 

While  the  quantity  of  decisions  issued 
by  the  agency  has  been  reduced,  certain 
delegations  of  authority  continue  to  be 
warranted  in  areas  where  the  action  to 
be  taken  is  clear  under  existing  Board 
policies,  and  where  prompt  action  is 
needed.  By  continuing  to  delegate 
authority  in  these  areas,  we  can  reduce 
both  the  time  that  Board  members 
would  otherwise  be  required  to  spend 
on  routine  matters,  and  the  time  and 
cost  associated  with  taking  tbe 
necessary  actions.  Nevertheless,  we 
believe  our  current  requirements  can  be 
more  effectively  met  by  delegations  of 
authority  to  Offices  and  individual 
employees,  rather  than  to  employee 
bonds.  Actions  to  be  taken  under 
delegated  authority  can  be  handled 
more  simply  by  an  individual  employee 
than  by  an  employee  board.  Where  more 
significant  policy  issues  are  involved,  it 
is  anticipated  that  staff  will  certify  the 
cases  to  the  Board  for  consideration  in 
the  first  instance.  Additionally,  all 
actions  taken  pursuant  to  delegated 
authority  can  be  appealed  to  the  Board 
by  the  affected  parties. 

In  some  situations,  cases  that  arise  are 
likely  to  involve  significant  or  difflcult 
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■  While  (om*  of  tbe  functions  of  the  Motor  Carrier 
Board  have  either  been  eliminated  or  transferred  to 
the  Federal  Highway  Adminiatration.  under  new  49 
U.S.C  14303,  the  Board  ha>  jurisdiction  over  motor 
paasengar  carrier  ti nance  applications  and  interim 


approval  requests.  These  matters  will  be  handled  by 
the  entire  Board. 

'The  Accounting  Board  is  an  employee  board 
that  rules  on  technical  issues  dealing  with 
accounting,  reporting  and  record  retention  rules, 
and  prescribes  depreciation  rates  used  by  railroads. 
This  board  consists  of  three  employees  within  the 
Office  of  Economics,  Environmental  Analysis  and 
Administration  who  have  strong  accounting 
backgrounds,  and,  in  light  of  the  technical  nature 
of  the  issues  that  are  considered,  we  believe  that  the 
retention  of  this  employee  txiard  is  desirable. 
Procedural  rules  for  this  board  are  found  in  revised 
49  CFR  part  1118. 


policy  or  legal  issues.  We  believe  that 
these  matters  should  be  handled  by  the 
Board  in  the  first  instance.  We  also  note 
that  such  Board  action  is  not  imduly 
biudensome,  because  it  is  unlikely  that 
there  will  be  large  numbers  of  these 
types  of  cases. 

Specific  Disposition  of  Retained 
Authority.  As  indicated  previously,  we 
are  retaining  the  Accoimting  Board.  We 
are  eliminating  the  Motor  Carrier  Board, 
and  relevant  authorities  retained  at  this 
agency  pursuant  to  the  ICCTA  will  be 
implemented  by  the  entire  Board  in  the 
first  instance. 

We  are  eliminating  the  Suspension/ 
Si>ecial  Permission  Board,  because  its 
remaining  functions  can  be  effisctively 
handled  elsewhere.  ^  The  entire  Board 
will  consider  investigation  and 
suspension  of  collectively  set  motor 
carrier  rates  under  49  U.S.Q 
13703(a)(5),4  the  reasonableness  of 
motor  carrier  rates  luder  49  U.S.C. 
13710(a)(2) ,  and  petitions  for  discovery 
of  railroad  transportation  contracts 
submitted  pursuant  to  49  CFR  1313.10. 
We  are  delegating  to  the  Office  of 
Compliance  and  Enforcement  (OCE)  the 
determination  of  motor  common  carrier 
applicability  dispiUes  under  49  U.S.C 
13710(a)(2)  and  special  tariff  authority 
applications  imder  49  CFR  1312.2(e). 
See  49  CFR  1011.8(d)(3)  and  (4). 

We  are  also  eliminating  the  Released 
Rates  Board.  49  CFR  1011.6(c).  While 
under  49  U.S.C.  14706(f),  household 
goods  motor  carriers  and  freight 
forwarders  need  Board  authority  to 
modify,  establish,  or  eliminate  rates 
limiting  liability,  we  believe  that  this 
fimction  can  be  handled  efRcientiy  by 
the  entire  Board  and  does  not  have  to 
be  delegated  to  an  employee  board.' 
The  Special  Docket  Board  (49  CFR 
1011.6(e))  handled  carrier  and  shipper 
resolutions  of  undercharge  and 
overcharge  claims.*  Tariff  filing 
requirements  are  now  foimd  at  49  U.S.C. 
13702  (noncontiguous  domestic  trade), 
and  the  authority  to  resolve  undercharge 
and  overcharge  claims  is  found  in  49 
U.S.C.  14709.  Because  we  do  not  believe 
that  there  will  be  many  filings  under 


>  Because  49  U.S.C.  10726.  concaming  kmg  and 
short  haul  transportation,  has  been  eliminated,  the 
functions  at  49  CFR  1011.6(aK2)  are  no  longar 
necessary.  We  will  remove  a  section  not  pertaining 
to  employee  boards,  49  CFK  101 1.5(b)(3)(iii), 
because  this  section  is  also  based  on  former  49 
U.S.C  10726. 

*We  are  also  amending  the  investigation  and 
suspension  rules  in  part  1132. 

'Currently,  most  carriers  use  the  authority 
granted  by  the  ICC  in  Beleased  Rates  ofMolor 
Carriers  ofHHG.  9 1.CC  2d  523  (1993)  as  the  basis 
for  limiting  their  liability. 

*  These  claims  resulted  from  incorrect  tariff 
provisions  or  billing  errors  due  to  the  inadvertent 
hilure  to  appropriately  file  and  maintain  agreed- 
upon  rates  in  compliance  with  statutory  provisioas. 


section  14709,  we  are  eliminating  this 
board. 

Instead,  imcontested  requests 
formerly  handled  by  the  Special  Docket 
Board  will  be  processed  by  OCE.  We  are 
amentfing  49  CFR  1132.2  to  reflect  this 
change.  Contested  matters  will  be 
decided  by  the  Board.  49  CFR 
1132.2(g)(4). 

The  Railroad  Service  Board  (49  CFR 
1011, 6(b)(3)  and  (b)(6))  was  delegated 
authority  to  act  in  equipment  supply 
complaints  and  to  issue  emergency 
service  orders.  In  recent  years,  the  entire 
Board  has  acted  on  these  matters.  We 
will  continue  this  practice  and 
eliminate  the  employee  board. 

We  are  also  eliminating  other 
delegations.  Under  49  CFR  1011.7(e), 
the  Director  of  the  former  OfBce  of . 
TariCb  was  delegated  authority  to  enter 
reparation  ordera  following  the 
conclusion  of  a  formal  case  where  the 
amount  of  reparations  could  not  be 
determined  fit>m  the  existing  record.  We 
will  eliminate  this  provision,  and 
reparation  issues  wiQl  be  decided  by  the 
entire  Board.  Under  49  CFR 
1011.8(d)(1).  OCE,  as  successor  to  the 
OfBce  of  Tariffs,  was  delegated 
authority  to  reject  tariffs,  schedules, 
railroad  contracts,  and  railroad  contract 
summaries.  We  are  maintaining  this 
delegation  but  eliminating  the  obsolete 
references  to  schedules  and  rail 
contracts.^ 

We  believe  the  revised  delegations 
and  procedures  strike  an  appropriate 
balance  between  matters  that  should  be 
handled  by  staff  in  the  first  instance  and 
those  that  warrant  consideration  by  the 
Board  in  the  first  instance.  Further,  the 
elimination  of  employee  boards  will 
produce  operating  efficiencies  for  the 
actions  that  continue  to  be  taken  imder 
delegated  authority.  Because  the 
substantive  changes  in  the  regulations 
relate  solely  to  rules  of  agency 
organization,  procedure  or  practice,  they 
are  being  implemented  without 
requesting  public  comment 

Small  Entitiee 

The  Board  certifies  that  this  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  ntimber  of  small 
entities. 

Enviromnent 

This  action  will  not  significantly 
affsct  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 


ListofSul^ectB 

49  CFR  Part  1011 

Administrative  practice  and 
procedtue.  Authority  delegations 
(Government  agencies),  Organization 
and  functions  (Government  agencies). 

49  CFR  Part  J I  la 

Administrative  practice  and 
procedure. 

49  CFR  Part  1130 

Administrative  practice  and 
procedure. 

49  CFR  Part  1132 

Administrative  practice  and 
procedure. 

Deddad:  September  17, 1997. 

By  the  Board,  Chunnan  Motgaa  and  Vice 
Chainnan  Owen. 

VenMH  A.  miUaM, 

Secretaiy. 

For  the  reasons  'set  forth  in  the 
preamble,  parts  1011, 1118, 1130  and 
1132  of  tide  49.  chapter  X,  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  1011— BOARD  ORGANIZATION; 
DELEGATIONS  OF  AUTHORITY 

1.  Tbe  authority  citation  for  part  1011 
continues  to  read  as  follows: 

Aotkority:  5  U.S.C  553;  31  U.S.C  9701;  49 
U.S.C  701.  721. 13702.  ^ 

f  1011 J   [AfMiidwq 

2.  In  §  1011.5.  paragraph  (bX3XiU)  is 
removed. 

3.  Section  1011.6  is  revised  to  reed  as 
follows: 


^Rail  ooDtoactt  are  bo  longer  filed  with  tbe  Board. 


f  1011 J    Employee  I 

Tbis  section  covers  matters  assigned 
to  the  Accoimting  Board,  a  board  of 
employees  of  the  Board. 

(a)  tne  Accounting  Board  hM 
authority: 

(1)  To  permit  departure  from  general 
rules  prescribing  uiniform  systems  of 
accoiuits  for  carriers  and  other  fwrsons 
imder  the  revised  Interstate  Commerce 
Act  (IC  Act),  subtitie  IV  of  tiUe  49  of  the 
U.S.  Code,  and  from  the  regulations 
governing  accounting  and  reporting 
forms; 

(2)  To  prescribe  rates  of  depreciatlaa 
to  be  used  by  railroad  and  water 
carriers; 

(3)  To  issue  special  Authorizations 
permitted  by  the  regidations  governing 
the  destruction  of  records  of  carriers 
subject  to  the  IC  Act;  and 

(4)  To  grant  extensions  of  time  for 
filing  annual,  periodic,  and  special 
reports  in  matters  that  do  not  involve 
taking  testimony  at  a  public  hearing  or 
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the  submission  of  evidence  by  opposing 
parties  in  the  form  of  affidavits. 

(b)  The  board  may  certify  any  matter 
assigned  to  it  to  the  Board. 


S 101 1.7    [An 

4.  In  S  1011.7,  paragraph  (e)  is 
removed  and  reserved. 

5.  In  §  1011.8.  paragraph  (d)  is  revised 
to  read  as  follows: 

§1011.8    Delegations  of  authority  by  ttw 
Board  to  specific  offices  of  the  Board. 

(d)  Office  of  Compliance  and 
Enforcement.  The  Office  of  Compliance 
and  Enforcement  is  delegated  the 
authority  to: 

(1)  Reject  tarifEs  and  railroad 
transportation  contract  summaries  filed 
with  the  Board  that  violate  applicable 
statutes,  rules,  or  regulations.  Any 
rejection  of  a  tariff  or  contract  sunmiary 
may  be  by  letter  signed  by  or  for  the 
Director.  Office  of  Compliance  and 
Enforcement,  or  the  Chief.  Section  of 
Tariffs.  Office  of  Compliance  and 
Enforcement. 

(2)  Issue,  on  written  request,  informal 
opinions  and  interpretations  on  carrier 
tariff  provisions,  which  are  not  binding 
on  the  Board. 

(3)  Grant  or  withhold  special  tariff 
authority  granting  relief  from  the 
provisions  of  49  CFR  part  1312.  Any 
grant  or  withholding  of  such  relief  may 
be  by  letter  signed  by  or  for  the  Director, 
Office  of  Compliance  and  Enforcement, 
or  the  Chief.  Section  of  Tariffs.  Office  of 
Compliance  and  Enforcement. 

(4)  Resolve  any  disputes  that  may 
arise  concerning  the  applicability  of 
motor  common  carrier  rates  under  49 
U.S.C.  13710(a)(2). 

6.  Part  Ilia  is  revised  to  read  as 
follows: 

PART  1118-PROCEOURES  IN 
INFORMAL  PROCEEDINGS  BEFORE 
EMPLOYEE  BOARDS 

Sac. 

1118.1  Scope. 

1118.2  Proceedings  to  be  infbnnaL 

1118.3  Appeals. 
Aathorlty:  49  CFR  721. 

|111«.1    Scope. 

The  rules  in  this  part  govern 
proceedings  before  employee  boanls. 

f  1118.2    Proceedings  to  be  InfomwL 

The  proceedings  in  all  matters 
governed  by  this  part  will  be  informal. 
No  transcript  of  these  proceedings  will 
be  made.  Subpoenas  will  not  be  issued 
and,  except  when  applications, 
petitions,  or  statements  are  requited  to 
be  attested,  oaths  will  not  be 
administered. 


11118.3    Appeals. 

(a)  Standing  to  appeal.  Appeals  of  the 
decisions  of  the  employee  boards 
subject  to  this  part  and  replies  to 
appeals  may  be  filed  by  any  person. 

(b)  Number  of  copies.  The  original 
and  10  copies  of  each  pleading  or  paper 
permitted  or  required  to  be  filed  under 
this  section  should  be  furnished  for  the 
use  of  the  Board. 

(c)  Time  for  filing.  Appeals  in 
proceedings  governed  by  this  part  must 
be  filed  within  20  days  after  the  date  of 
service  of  the  decision. 

(d)  Where  filed.  Appeals  and  replies 
to  appeals  of  decisions  issued  by 
employee  boards  must  be  filed  with  the 
Secretary,  Surface  Transportation  Board, 
1925  K  St..  NW.,  Washington,  DC 
20423-0001. 

(e)  Decisions  on  appeal.  An  appeal 
from  an  employee  board's  initial 
decision  in  a  matter  subject  to  this  part 
will  be  reviewed  by  the  employee  board, 
which  may  elect  to  modify  its  decision 
in  light  of  new  facts  or  arguments 
presented  on  appeal.  If  the  employee 
board  elects  not  to  modify  its  prim 
decision,  the  appeal  will  be  forwarded 
to  the  entire  Board  for  determination.  If 
a  modified  decision  is  issued  by  the 
employee  board,  a  further  appeal  lies 
under  this  part. 

PART  1130— INFORMAL  COMPLAINTS 

7.  The  authority  citation  for  part  1130 
is  revised  to  read  as  follows. 

Anthority:  49  U.S.C.  721. 13301(f).  14700. 

8.  In  §  1130.2.  paragraph  (e)  is 
removed  and  reserved,  and  paragraphs 
(a),  (c),  the  first  two  sentences  of  (f), 
(g)(1),  and  (g)(2]  are  revised  to  read  as 
follows: 

11130.2    When  damages  sought 

(a)  Actual  filing  required.  Notification 
to  the  Board  that  an  informal  complaint 
may  or  will  be  filed  later  seeking 
damages  is  not  a  filing  within  the 
meaning  of  the  statute. 

•  •        •        •        • 

(c)  Statement  of  prior  claim.  A 
complaint  filed  under  paragraph  (b)  of 
this  section  containing  a  claim  which 
has  been  the  subject  of  a  previous 
informal  or  formal  complaint  must 
specifically  refer  to  the  previous 
complaint. 

•  •        *        •        • 

(f)  Notification  to  the  parties;  six 
months'  rule.  If  an  informal  complaint 
seeking  damages  (other  than  a  contested 
tariff  reconciliation  petition)  cannot  be 
disposed  of  informally  or  is  denied  or 
withdrawn  by  complainant,  the  parties 
affected  will  be  so  notified  in  writing  by 
the  Board.  Contested  tariff 


reconciliation  petitions  either  will  be 
granted  or  denied  by  the  entry  of  a 
decision.  •  *  * 
(g)  '  •  • 

(1)  Petitions  to  waive  collection  or 
permit  payment.  Subject  to  Board 
review  and  approval,  motor  common 
carriers  (other  than  household  goods 
carriers)  and  shippers  may  resolve,  by 
mutual  consent,  overcharge  and 
undercharge  claims  under  the  * 
provisions  of  49  U.S.C.  14709.  Petitions 
for  appropriate  authority  may  be  filed 
by  either  the  carrier,  shipper  or 
consignee  on  the  Board's  tariff 
reconciliation  docket  by  submitting  a 
letter  of  intent  to  depart  from  the  filed 
rate.  The  petitions  will  be  deemed  the 
equivalent  of  an  informal  complaint  and 
answer  admitting  the  matters  stated  in 
the  petition.  Petitions  shall  be  sent  to 
the  Office  of  Compliance  and 
Enforcement.  Surface  Transportation 
Board.  Washington.  IX  20423.  The 
petitions  shall  contain,  at  a  minimum, 
the  following  information: 

(i)  The  name(s)  and  address(es)  of  the 
payer(s)  of  the  freight  charges; 

(ii)  The  name(s)  of  the  carrier(s) 
involved  in  the  traffic;  n 

(ill)  An  estimate  of  the  amount(8) 
involved; 

(iv)  The  time  period  when  the 
8hipment(s)  involved  were  delivered  or 
tendered  for  delivery; 

(v)  A  general  description  of  the 
point(s)  of  origin  and  destination  of  the 
shipment(s); 

(vi)  A  general  description  of  the 
commodityUes)  transported; 

(vii)  A  statement  certifying  that  the 
carrier(s)  and  shipper(s)  participating  in 
the  shipment(s)  or  the  payer(s)  of  the 
freight  charges  concur(s)  with  the  intent 
to  depart  from  the  filed  rate;  and 
(viii)  A  brief  explanation  of  the 
incorrect  tariff  provision(s)  or  billing 
erTor(s)  causing  the  request  to  depart 
from  the  filed  rate. 

(2)  Public  notice  and  protest.  Tariff 
reconciliation  petitions  (letters  of  intent) 
shall  be  served  on  all  parties  named  in 
the  petition  by  the  party  that  files  the 
petition  and  will  be  made  available  by 
the  Board  for  public  inspection  in  the 
Office  of  Compliance  and  Enforcement 
Public  File.  Surface  Transportation 
Board.  Washington.  DC  20423.  Any 
interested  person  may  protest  the 
granting  of  a  petition  by  filing  a  letter 
of  objection  with  the  Office  of 
Compliance  and  Enforcement  within  30 
days  of  Board  receipt  of  the  petition. 
Letters  of  objection  shall  identify  the 
tariff  reconciliation  proceeding,  shall 
clearly  state  the  reasons  for  the 
objection,  and  shall  certify  that  a  copy 
of  the  letter  of  objecdon  has  been  served 
on  all  parties  named  in  the  petition.  The 
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Board  may  initiate  an  investigation  of 
the  petition  on  its  own  motion. 

•        •        •        •        • 

9.  Part  1132  is  revised  to  read  as 
follows: 

PART1 132— PROTESTS  REQUESTING 
SUSf%NSION  AND  INVESTIGATION 
OF  COLLECTIVE  RATEMAKING 
ACTIONS 

Sec. 

1132.1  PsotesU  against  collective 
ratemaking  actions. 

1132.2  Procedures  in  certain  suspension 
matters. 

Authority:  40  U.S.C  721. 13301(0,  and 
13703. 

f  1132.1    Protest*  against  eolMtlve 
ralamaidng  actions. 

(a)  Cktntent.  The  fmitested  collective 
ratemaking  action  sought  to  be 
suspended,  whether  or  not  contained  in 
a  tariff  filed  with  the  Board,  should  be 
identified  by  making  reference  to:  The 
name  of  the  publishing  carrier  or 
collective  ratemaking  organization;  the 
identification  of  the  tariff,  if  applicable, 
or  the  identification  of  the  collective 
ratemaking  action  publication  if  it  is  not 
contained  in  a  tariff  filed  with  the 
Board;  the  specific  items  or  particular 
provisions  protested;  and  the  effective 
date  of  the  tariff  or  other  collective 
ratemaking  action  publication. 
Reference  should  also  be  made  to  the 
tariff  or  collective  ratemaking  action, 
and  the  specific  provisions  proposed  to 
be  superseded.  The  protest  should  state 
the  grounds  in  support  thereof,  and 
indicate  in  what  respect  the  protested 
collective  ratemaking  action  is 
considered  to  be  unlawful.  Such 
protests  will  be  considered  as  addressed 
to  the  discretion  of  the  Board.  Should  a 
protestant  desire  to  proceed  further 
against  a  collective  ratemaking  action 
which  is  not  suspended,  or  which  has 
been  suspended  and  the  suspension 
vacated,  a  separate  later  formal 
complaint  or  petition  should  be  filed, 
(b)  When  filed.  Protests  against,  and 
requests  for  suspension  of,  collective 
ratemaking  actions  will  not  be 
considered  unless  made  in  writing  and 
filed  with  the  Board  at  Washington,  DC. 
If  the  protestant  desires  action  by  the 
Board  before  the  effective  date  of  the 
collective  action,  protests  and  requests 
for  suspension  shall  reach  the  Board  at 
least  12  days  (except  as  provided  in 
paragraph  (c)  of  this  section)  before  such 
effective  date.  If  the  protested  collective 
ratemaking  action  is  already  in  effect,  or 
if  the  protestant  does  not  desire  action 
before  its  effective  date,  protests  and 
requests  for  suspension  can  be  filed  at 
any  time. 


(c)  Motor  carrier  tariff  bureau  filings. 
When  motor  common  carrier  tariff 
bureaus  take  collective  actions  subject 
to  the  special  procedures  adopted  in  Ex 
Parte  No.  MC-82,  New  Procedures  in 
Motor  Carrier  Rev.  Proc.  340 1.C.C  1 
(1971),  and  set  forth  at  49  CFR  part 
1139,  protests  must  reach  the  Board  at 
least  22  days  before  the  effective  dates 
of  those  actions  if  protestants  desire 
action  by  the  Board  before  such  effective 
dates.  All  statements  should  be  served 
by  express  mail  or  an  equivalent 
expedited  delivery  service  upon  any 
party  imdertaking  to  bear  the  cost. 
Written  request  for  this  expedited 
service  must  be  made  no  less  than  5 
days  before  the  statement  is  due  to  be 
filed  with  the  Board. 

(d)  Copies;  service.  In  cormection  with 
proceedings  involving  proposals  subject 
to  the  special  procedures  in  Ex  Part^  No. 
MC-82.  New  Procedures  in  Motor 
Carrier  Rev.  Proc.  339  I.C.C.  324,  and  set 
forth  at  49  CFR  part  1139,  an  original 
and  10  copies  of  every  protest  or  reply 
filed  under  this  section  should  be 
furnished  for  the  use  of  the  Board. 
Except  as  provided  for  proposals  subject 
to  the  special  procedures  in  Ex  Parte  No. 
MC-82,  the  original  and  10  copies  of 
each  protest,  or  of  each  reply  filed  under 
this  section,  must  be  filed  with  tha 
Board,  and  one  copy  simultaneously 
must  be  saved  upon  the  publishing 
carrier  or  collective  ratemaking 
organization,  and  upon  other  persons 
known  by  protestant  to  be  interested. 
These  pleadings  should  be  directed  to 
the  attention  of  the  Secretary.  Sur&ce 
Transportation  Board. 

(e)  Reply  to  protest.  A  reply  to  a 
protest  filed  at  least  12  days  before  the 
effective  date  of  proposed  collective 
action  provisions  must  reach  the  Board 
not  later  than  the  fourth  working  day 
prior  to  the  scheduled  effective  date  of 
the  protested  provisions  unless 
otherwise  provided.  Replies  to  protests 
against  motor  carrier  rate  bureau 
proposals  subject  to  Ex  Parte  No.  MG- 
82  procedures,  to  be  assured  of 
consideration,  must  reach  the  Board  no 
later  than  14  days  before  the  scheduled 
effective  date  of  the  protested 
provisions. 

S1132.2    Procedune  In  certain  suspension 


(a)  A  petition  for  reconsideration  may 
be  filed  by  any  interested  person  within 
20  days  after  die  date  of  service  of  a 
Board  decision  which  results  in  an 
order  for 

(1)  Investigation  and  suspension  of 
collective  ratemaking  actions,  or 

(2)  Investigation  (without  suspension) 
of  collective  ratemaking  actions. 


(b)  Any  interested  person  may  file  and 
serve  a  reply  to  any  petition  for 
reconsideration  permitted  under 
paragraph  (a)  of  this  section  within  20 
days  after  the  filing  of  such  petition 
with  the  Board,  but  if  the  facts  stated  in 
any  such  petition  disclose  a  need  for 
accelerated  action,  such  action  may  be 
taken  before  expiration  of  the  time 
allowed  for  reply,  In  all  other  respects, 
such  petitions  and  replies  thereto  will 
be  governed  by  the  rules  of  general- 
applicabilify  of  the  Rules  of  Practice. 
(FR  Doc.  97-25734  Filed  9-26-97;  8:45  am] 
■UJNQ  cooe  4sis-oe-p 


DEPARTMENT  OF  TRANSPORTAtlON 

Surface  Transportation  Board 

49  CFR  Parts  1022, 1030, 10M,  1131, 
1143, 1156,  and  1170 

[STB  Ex  Parte  No.  5721 

Removal  of  MIscaHanoous  ObaoM* 
Regulations 

AGENCY:  Surface  Transportation  Board, 
DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Surface  Transportation 
Board  (Board)  is  removing  seven 
obsolete  parts  of  the  Cod6  of  Federal 
Regulations. 

EFFECTIVE  DATE:  These  rules  are  effective 
September  29,  1997.' 
FOR  FURTHEA  MFORMATKM  CONTACT: 
Beryl  Cordna*:  (202)  565-1600.  (TDD  for 
the  hearingim paired:  (202)  565-1695.) 
SUPPLBIENTARY  INFORMATION:  E^ctive 
January  1,  1996,  the  ICC  Termination 
Act  of  1995,  Pub.  L.  104-88. 109  Stat. 
803  (ICCTA),  abolished  tiie  Interstate 
Conunerce  Commission  (ICC)  and 
established  the  Board.  Section  204(a)  of 
the  ICCTA  directs  the  Board  to  rescind 
all  regulations  established  by  the  IOC 
that  are  based  on  provisions  of  law 
repealed  and  not  substantively 
reenacted  by  the  ICCTA.  Pursuant  to 
that  directive,  the  Board  has  removed 
many  such  regulations.  We  have 
identified  6  additional  parts  of  tide  49; 
chapter  X  of  the  Code  of  Federal 
Regulations  that  should  be  removed 
because  their  statutory  bases  have  been 
eliminated:  Parts  1022, 1030, 1091, 
1143, 1156,  and  1170.  A  seventh  part, 
49  CFR  part  1131,  is  being  deleted 
because  of  revisions  the  Board  is  making 
in  response  to  the  ICCTA.  Because  it  is 
clear  that  these  regulations  are  obsolete, 
and  in  order  to  have  these  changes  in 
place  for  the  next  issue  of  tide  49,  we 
are  making  the  rule  removals  effactive 
on  the  date  of  service. 
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Part  1022 

In  response  to  an  amendment  to 
fonner  section  205(f)  of  the  Interstate 
Commerce  Act,  the  ICC  issued  the 
regulations  now  found  at  49  CFR  part 
1022  concerning  cooperative  agreements 
with  states.  31  FR  16402  (December  23. 
1966).  The  statute  authorized  the  ICC  to 
make  cooperative  agreements  with  the 
States  to  enforce  economic  and  safety 
laws  and  regulations  of  the  States  and 
the  United  States  concerning  highway 
transportation. '  Sec#on  205(f)  was 
recodified,^  as  here  relevant,  at  fonner 
49  U.S.C.  11502.^  This  section  has  been 
removed  by  the  ICCTA.  Accordingly,  we 
are  removing  the  obsolete  regulations  at 
49  CFR  part  1022. 

Part  1030 

The  regulations  now  found  at  49  CFR 
part  1030  were  originally  published  at 
17  FR  7548  (August  19. 1952).  This  rule, 
concerning  the  flling  of  contracts  with 
other  carriers,  was  based  on  fonner 
section  6(&)  of  the  Interstate  Commerce 
Act.  later  recodified  at  former  49  U.S.C 
10764.  That  section  has  been  eliminated 
by  the  ICCTA,  and.  accordingly,  we  are 
removing  the  pari  1030  regulations 
based  on  that  statute. 

Part  1091 

Part  1091  concerns  tariff  requirements 
for  Alaskan  motor-ocean-motor 
"substituted  service,"  where  water 
carriage  is  substituted  for  motor  carriage 
for  a  portion  of  the  transportation  even 
though  the  motor  carrier  holds  itself  out 
to  perform  the  entire  movement.  Under 
the  ICCTA,  tariffs  no  longer  have  to  be 
Gled  with  the  Board  for  these 
movements.  Now,  the  only  motor  carrier 
tariffs  that  must  be  filed  with  us  are 
those  concerning  joint  rates  with  water 
carriers  in  the  noncontiguous  domestic 
trade.  49  U.S.C.  13701(a)(1)(B).*  It  is 
unnecessary  to  file  a  "tariff  where  the 
entire  service  is  held  out  by  the  motor 
carrier  (notwithstanding  that  some  of 
the  service  may  be  performed  by  a  water 
carrier  under  substitute  service 
rules.*  "  *)"  W.'  Because  substituted 


'  The  regulations  were  later  modified,  removing 
rafarancea  to  lafety.  55  FR  11196  (March  27, 1990). 

'  In  1978.  the  Interstate  Commerce  Act  was 
recodified  without  substantive  changa  pursuant  to 
Pub.  L  95-473.  Oct.  17.  1978. 

'Part  of  fonner  section  205(0  concerning  joint 
boards  was  recodified  at  former  49  U.S.C  10344. 
This  section  was  also  removed  by  the  ICXTTA. 

*In  Exemption  of  Freight  Forwarden  in  the 
Noncontiguous  Domestic  Trade  from  Bate 
Reasonabieness  and  Tariff  Filing  Requirements. 
STB  Ex  Parte  No.  598.  _  STB  _  (Feb.  21.  1997), 
slip.  op.  at  5,  we  interpreted  the  language  in  49 
U.S.C  13701(a)(lKB)  ("movement  by  or  with  a 
water  carrier")  as  denoting,  as  here  relevant,  "joint 
rataa  in  which  a  water  carrier  is  a  participant" 

'  See  alto  Sea-Land  Freight  Sen/.,  Inc.  et  al.— 
AJatkan  Trade  Subttituted  Senr. — Petition  for 


service  is  not  a  joint  rate  arrangement, 
the  tariff  requirements  in  part  1091  are 
obsolete  and  are  being  removed. 

Part  1131 

The  rules  at  49  CFR  part  1131  concern 
the  procedures  for  rate  complaints  and 
(§  1131.4)  petitions  by  railroads  to 
review  state  intrastate  rate  decisions  or 
applications  to  prescribe  intrastate  rates. 
We  will  remove  these  rules.  Insofiu'  as 
rate  complaints  are  concerned,  the  ICC 
revised  its  regulations  in  1982  to 
provide  for  two  sets  of  formal  complaint 
rules,  one  for  rate  complaints  and 
another  for  all  other  complaints.  See 
Revision  and  Redesignation  of  the  Rules 
of  Practice.  Ex  Parte  No.  55  (Sub-No.  55) 
(ICC  served  Nov.  1, 1982)  (47  FR  49572). 
By  decision  served  on  October  1. 1996. 
in  Expedited  Procedures  for  Processing 
Rail  Rate  Reasonableness,  Exemption 
and  Revocation  Proceedings,  Ex  Parte 
No.  527.  published  in  the  Federal 
Register  on  October  8,  1996,  61  FR 
52710,  the  Board  adopted  final  rules  at 
49  CFR  part  1111  to  expedite  the 
handling  of  challenges  to  the 
reasonableness  of  railroad  rates, 
including  the  adoption  of  a  procedural 
schedule  applicable  in  stand-alone  rate 
cases.^  Part  1111  also  contains 
pr(x:edures  for  non-rate  complaint  cases. 
It  is  thbrefore  unnecessary,  and 
confusing,  to  have  a  second  set  of  rate 
complaint  rules. 

With  respect  to  intrastate  rate 
decisions,  the  intrastate  rail  rate  rules  in 
S  1131.4  are  based  on  fonner  49  U.S.C. 
11501.  The  parts  of  §11501  pertaining 
to  rail  matters  were  eliminated  by  the 
ICCTA.^  Because  the  statutory  buis  for 
the  $  1131.4  rules  was  removed,  we  are 
deleting  these  obsolete  regulations. 

Part  1143 

Part  1143  provides  that  if  an  interstate 
motor  carrier  of  passengers  has 
requested  permission  from  a  state 


Declaratory  Order.  Docket  No.  MC-C-10924.  1987 
MCC  Lexis  52^  at  *10  (ICX:  served  Mar.  13, 1987). 
"(Slubstituted  service  is  not  a  through  route/joint 
rate  arrangement  *  *   *." 

*In  an  Advance  Notice  of  Proposed  Rulemaking. 
Expedited  Procedures  for  Proceseing  Simplified  Rail 
Rate  Reasonableness  Proceedings,  Ex  Parte  No.  527 
(Sub-No.  1)  (served  «nd  published  in  the  Federal 
Ragiatar  on  February  12,  1997  (62  FR  6506)),  the 
Board  solicited  comments  to  establiah  a  gaoeral 
procedural  schedule  for  caaaa  procMaed  under  the 
simplified  rate  evaluation  prtxiaduiaa  adopted  in 
Rate  Guidelines —  Non-CoaJ  Proceedings,  Ex  Parle 
No.  347  (Sub-No.  2).  When  final  rules  are  issued  in 
that  proceeding,  the  Board  will  have  in  place  rules 
applicable  to  all  rate  complaints. 

^  Under  49  U.S.C  10S01(8)(2)(A),  the  Board  has 
jurisdiction  over  transportation  between  a  place  in 
one  state  and  a  place  in  the  same  state  "as  part  of 
the  interstate  rail  network."  Accordingly,  only  If  the 
intrastate  movement  is  not  part  of  the  interstate  rail 
system  can  a  state  exercise  jurisdiction.  In  such 
limited  areas,  the  Board  doe*  not  have  jurisdiction. 


authority  to  raise  an  intrastate  rate,  and 
that  request  has  been  denied  in  whole 
or  in  part  or  the  state  has  not  taken  final 
action  on  the  request  within  a  120  days, 
the  carrier  can  petition  the  ICC  for 
review.  This  provision  was  based  on 
former  49  U.S.C.  11501(e).  Section 
211(b)(2)  of  Public  Law  103-311. 108 
Stat.  1673  (1994)  removed  the 
procedures  of  former  section  11501(e) 
for  petitioning  the  ICC.  Moreover,  the 
ICCTTA  broadened  the  preemption  of 
state  regulation  of  intrastate  motor 
carrier  of  passenger  rates.  Prior  to  the 
ICCTA.  states  were  preempted  from 
regulating  reductions  in  intrastate  motor 
carrier  passenger  rates  over  interstate 
routes.  Now.  states  are  preempted  from 
regulating  all  intrastate  motor  passenger 
rates  over  interstate  routes.  See  49 
U.S.C.  14501(a).  Accordingly,  we  are 
removing  the  part  1143  regulations. 

Part  1156 

Part  1156  concerns  submission  of  cost 
data  for  reimbursement  for  directed 
service.  Under  former  section  l(16)(b)  of 
the  Interstate  Commerce  Act  (recodified 
at  former  49  U.S.C.  11125),  the  directed 
carrier  was  to  be  reimbursed  by  the 
Federal  Government  in  the  amount  that 
costs  for  routing,  handling,  and  moving 
traffic  over  the  other  carrier's  lines 
exceeded  the  direct  revenues  from  that 
traffic.  The  regulations  were  originally 
issued  in  Regional  Rail  Reorg.  Act — 
Submission  of  Cost  Data,  348  I.C.C.  251 
(1975).  The  directed  service  statute 
under  the  ICCTA  is  now  found  at  49 
U.S.C  11123.  and  the  reimbiusement 
provision  has  been  eliminated.  Now, 
section  11123(b)(3)  states  that 
"compensation  for  the  directed 
operations  shall  derive  only  from 
revenues  generated  by  the  directed 
operations."  *  Accordingly,  the 
regulations  in  part  1156  for  providing 
cost  data  to  justify  reimbursement  for 
directed  service  are  obsolete  and  are 
being  eliminated. 

Part  1170 

We  are  removing  part  1170.  These 
regulations  concern  reemployment 
rights  for  employees  of  motor  passenger 
carriers  who  lose  their  jobs  because  of 
discontinuances  or  reductions  of 
regular-route  bus  service.  The  rules 
were  issued  in  response  to  section  27  of 
the  Bus  Regulatory  Reform  Act  of  1982 
and  published  as  a  note  to  former  49 


*  The  conference  report  accompanying  the  ICXTTA 
notes  that  the  statute  "restricts  directed  rail 
iraosportalion  to  situations  where  no  Federal 
funding  is  involved,  and  compensation  to  the 
carrier  providing  the  directed  service  comes 
entirely  from  the  revenues  generated  by  the 
service."  H.R.  Conf.  Rep.  No.  422,  104th  Cong..  1st 
Seas.  185  (1995).  reprintad  in  )99S  U.S.CC.AJ4. 
793.  870. 
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U.S.C  10935.  See  Employee 
Protection — Motor  Passenger  Carriers. 
133  M.CC  140  (1983).  By  its  terms,  the 
provisions  of  section  27  expired  12 
•  years  after  its  November  1982  effective 
date.  See  Section  27(i).  The  ICCTA. 
moreover,  repealed  former  section 
10935. 

Small  Entities 

The  Board  certifies  that  this  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities. 

Enviromnent 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects 

49  CFR  Part  1022 
Intergovernmental  relations. 

49  CPB  Part  1030 
Railroads. 

49  CFR  Part  1091 

Alaska,  Intermodal  transportation. 
Motor  carriers. 

49  CFR  Part  1131 

Administrative  practice  and 
procedure.  Investigations.  Railroads. 

49  CFR  Part  1143 

Administrative  practice  and 
procedure.  Intergovernmental  relations. 

49  CFR  Part  1156 

Railroads,  Uniform  system  of 
accounts. 

49  CFR  Part  1170 

Administrative  practice  and 
procedure.  Buses,  Employment 

Decided:  September  19, 1997. 

By  the  Board,  Chairman  Morgan  and  Vies 
Chairman  Owen. 
VaraoB  A.  Williams, 
Secretary. 

PART  1022-{REMOVEO] 
PART  103&-[REMOVEO] 
PART  1091— [REMOVED] 
PART  1131— [REMOVEiq 
PART  1143-(REMOVEpl 
PART  1 156— [REMOVED] 

PART  1170— [REMOVED] 

For  the  reasons  set  forth  in  the 
preamble  and  imder  the  authority  of  49 


U.S.C  721(a),  tide  49,  chapter  X,  of  the 
Code  of  Federal  Regulations  is  amended 
by  removing  parts  1022, 1030, 1091, 
1131, 1143, 1156  and  1170. 

IFR  Doc.  97-25733  Filed  »-26-97;  8:45  am) 
MUJNQ  CODE  49i»-ee-p 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 
[I.D.  O01897A] 

Atlantic  Tuna  FIsharias;  Atlantic 
Bluafin  Tuna  Angling  Category 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTKM:  Closure. 

StJMMARY:  NMFS  closes  the  fishery  for 
school,  large  school,  and  small  medium 
Atlantic  bluefin  tima  (ABT)  conducted 
by  Angling  category  fishermen  in  the 
waters  off  New  Jersey  and  states  north. 
Closure  of  this  fishery  is  diecessary 
because  the  annual  quota  of  57  metric 
tons  (mt)  of  school  ABT  and  80  mt  of 
large  school/small  medium  ABT 
allocated  for  this  subcategory  in  waters 
off  New  Jersey  and  states  north  is 
projected  to  be  attained  by  October  1, 
1997.  The  intent  of  this  action  is  to 
prevent  overharvest  of  the  quotas 
established  fw  this  fishery. 
DATES:  Effective  11:30  p.m.  local  time 
on  October  1, 1997,  through  December 
31,1997. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Sarah  McLaughlin,  301-713-2347.  or 
Mark  Murray-Brown,  508-281-9260. 
SUPPLEMBfTARY  INFORMATION: 
Regulations  promulgated  imder  the 
authority  of  the  Atlwtic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
regulating  the  harvest  of  ABT  by 
persons  and  vessels  subject  to  U.S. 
jurisdiction  are  found  at  50  CFR  part 
285. 

Section  285.22(d)(1)  of  the  regulations 
provides  for  annual  quotas  of  57  mt  of 
school  ABT  and  80  mt  of  large  school/ 
small  medium  ABT  to  be  harvested  from 
waters  off  New  Jersey  and  states  north 
by  individuals  in  the  Angling  category. 
TTie  Assistant  Administrator  for 
Fisheries.  NOAA  (AA).  is  authorized 
under  §  285.20(b)(1)  to  mcmitor  the 
catch  and  landing  statistics  and,  on  the 
basis  of  those  statistics,  to  project  a  date 
when  the  catch  of  ABT  will  equal  any 
quota  under  §  285.22.  The  AA  is  further 
authorized  under  §  285.20(b)(1)  to 


prohibit  fishing  for,  or  retention  of, 
Atlantic  bluefin  tuna  by  those  fishing  in 
the  category  subject  to  the  quota  when 
the  catch  of  tima  equals  the  quota 
established  under  §  285.22. 

The  AA  has  determined,  based  on  the 
reported  catch  and  estimated  fishing 
effort,  that  the  annual  quota  of  school, 
large  school,  and  small  medium  ABT  for 
those  fishing  in  waters  off  New  Jersey 
and  states  north  will  be  attained  by 
October  1, 1997.  Fishing  for,  catching, 
possessing,  or  landing  any  school,  large 
school,  or  small  medium  ABT 
(measuring  27  inches  to  less  than  73 
inches  (69  cm  to  less  than  185  cm))  in 
the  closed  area  must  cease  at  11:30  p.m. 
local  time  on  October  1. 1997.  The 
southern  area  (the  waters  off  Delaware 
and  states  south)  fishery  for  school, 
large  school,  and  small  medium  ABT 
was  previously  closed  for  the  1997 
season  (62  FR  44423,  August  21, 1997; 
62  FR  35447.  July  1.1997). 

The  fishery  for  large  medium  and 
giant  ABT  (measuring  73  inches  or 
greater)  is  not  affected  by  this  closure 
and  remains  open  in  all  areas  until 
further  notice,  subject  to  the  trophy  fish 
limit  of  one-per-vessel-per-year.  Such 
large  medium  or  giant  ABT  must  be 
reported  to  the  nearest  NMFS 
enforcement  office  as  required  under 
§  285.24.  In  North  Carolina,  trophy  fish 
must  be  reported  to  the  Coast  Guard  at 
919-995-6403.  Anglers  should  verify 
that  the  trophy  category  remains  open 
by  calling  the  NMFS  24-hour 
Information  Line  at  301-713-1279  prior 
to  each  fishing  trip.  In  addition,  anglers 
may  continue  to  tag  and  release  ABT  of 
all  sizes  under  the  NMFS  tag-and- 
release  program  (50  CFR  285.27). 

Qassificatioii 

This  action  is  taken  under  50  CFR 
285.20(b)  and  50  CFR  285.22  and  is 
exempt  from  review  under  E.0. 12S66. 

AudMMritT:  16  U.S.C.  971  ef  seq. 
Dated:  September  23. 1997. 
Bmce  C  Moreheail. 

Acting  Dii9ctor,  Office  ofSustainabJe 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  97-25671  Filed  9-23-97;  4:59  pm] 
BIIXMa  CODE  96t«-2I-F  . 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

50  CFR  Part  879 

[Docii«t  No.  961126334-7082-02;  I.D. 
002297D] 

Hsharias  of  the  Exclusive  Economic 
Zone  Off  Alaska;  ShortraKer/Rougheye 
Roclcfish  in  the  Eastern  Regulatory 
Araa  of  the  Quit  of  Alaslca 

AOBCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnow;  gosure. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  shortraker/rougheye  rockfish  in  the 
Eastern  Regulatory  Area  of  the  Gulf  of 
Alaska  (GOA).  NMFS  is  requiring  that 
catches  of  shortraker/rougheye  rockfish 
in  this  area  be  treated  in  the  same 
manner  as  prohibited  species  and 
discarded  at  sea  with  a  minimum  of 
injury.  This  action  is  necessary  because 
the  1997  total  allowable  catch  (TAG)  of 
shortraker/rougheye  rockfish  in  this  area 
has  been  reached. 

DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t),  September  23, 1997,  until 
2400  hrs.  Alt.,  December  31. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Pearson,  907-486-6919. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Flan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  1997  TAG  of  shortraker/rougheye 
rockfish  in  the  Eastern  Regulatory  Area 
of  the  GOA  was  established  as  460 
metric  tons  by  the  Final  1997  Harvest 
g  Specifications  of  Groundfish  for  the 
'  GOA  (62  FR  8179.  February  24. 1997). 
See$679.20(c)(3)(li). 

In  accordance  with  §  679.20(d)(2).  the 
Administrator,  Alaska  Region,  NMFS. 
has  determined  that  the  1997  TAG  for 
shortraker/rougheye  rockfish  in  the 
Eastern  Regulatory  Area  of  the  GOA  has 
been  reached.  Therefore,  NMFS  is 
requiring  that  further  catches  of 
shortraker/rougheye  rockfish  in  the 
Eastern  Regulatory  Area  of  the  GOA  be 
treated  as  prohibited  species  in 
accordance  with  §  679.21(b). 


Qassification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1997  TAG  for 
shortraker/rougheye  rockfish  in  the 
Eastern  Regulatory  Area  of  the  GOA. 
Providing  prior  notice  and  an 
opportunity  for  public  comment  for  this 
action  is  impracticable  and  contrary  to 
public  interest.  The  fleet  has  taken  the 
1997  TAG  for  shortraker/rougheye 
rockfish.  Further  delay  would  only 
result  in  overharvest  and  disrupt  Uie 
FMP's  objective  of  not  exceeding  the 
TAC  throughout  the  year.  NMFS  finds 
for  good  cause  that  the  implementation 
of  this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C. 
553(d),  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  50  CFR 
670.20  and  is  exempt  from  review  imder 
E.O. 12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  September  23. 1997. 
Bruce  C  Moreheid, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc.  97-25670  Filed  9-23-97;  4:59  pm] 
aiLUNacooE  seio-a-r 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospharic 
Administration 

50  CFR  Part  679 

[Docket  No.  961126334-702S-«2;  LO. 
092297C] 

Fisharias  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  Cod  in  the 
Central  Regulatory  Araa  of  tha  Gulf  of 
Alaska 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  Natidnal  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Modification  of  a  closure. 

SUMMARY:  NMFS  is  opening  directed 
fishing  for  Pacific  cod  by  vessels 
catching  Pacific  cod  for  processing  by 
the  offshore  component  in  the  Central 
Regulatory  Area  of  the  Gulf  of  Alaslca 
(GOA).  This  action  is  necessary  to  fully 
utilize  the  total  allowable  catch  (TAC)  of 
Pacific  cod  in  this  area. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  October  1, 1997,  until  2400 
hrs.  A.l.t,  December  31. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Pearson,  907-486-6919. 


SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  die  Groundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulation  implementing  the  FMP  at 
subpart  H  of  CFR  part  600  and  50  CFR 
part  679. 

In  accordance  with  Sec. 
679.20(d)(l)(iii)(A).  the  allowance  for 
the  Pacific  cod  TAC  apportioned  for 
vessels  catching  Pacific  cod  for 
processing  by  the  offshore  component  In 
the  Central  Regulatory  Area  was 
established  as  4.369  metric  tons  (mt)  by 
the  Final  1997  Harvest  Specifications  of 
Groundfish  for  the  GOA  (62  FR  8179. 
February  24,  1997)  and  subsequent 
apportionment  of  reserve  (62  FR  19062, 
April  18. 1997).  The  Administrator, 
Alaska  Region,  NMFS  (Regional 
Administrator),  has  established  a 
directed  fishing  allowance  of  3,369  mt. 
and  set  aside  the  remaining  1 .000  mt  as 
bycatch  to  support  other  anticipated 
groundfish  fisheries.  The  fishery  for 
Pacific  cod  by  vessels  catching  Pacific 
cod  for  processing  by  the  offshore 
component  in  the  Central  Regulatory 
Area  of  the  GOA  was  closed  to  directed 
fishing  under  §  679.20(d)(l)(iii)  on 
February  19, 1997.  in  order  to  reserve 
amounts  anticipated  to  be  needed  fpr 
incidental  catch  in  other  fisheries  (62 
FR  8179.  February  24. 1997). 

NMFS  has  determined  that  as  of 
September  13.  1997,  3,092  mt  remain  in 
the  directed  fishing  allowance. 
Therefore.  NMFS  is  terminating  the 
previous  closure  and  is  opening 
directed  fishing  for  Pacific  cod  by 
vessels  catching  Pacific  cod  for 
processing  by  the  offshore  component  in 
the  Centrd  Regulatory  Area  of  the  GOA 
effective  1200  hrs,  A.l.t..  October  1. 
1997. 


Classification 

All  other  closures  remain  in  full  force 
and  effect.  This  action  responds  to  the 
best  available  information  recenUy 
obtained  frt)m  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
allow  full  utilization  of  the  Pacific  cod 
TAC.  Providing  prior  notice  and  an 
opportunity  for  public  comment  for  this 
action  is  impracticable  and  contrary  to 
the  public  interest.  Further  delay  would 
only  disrupt  the  FMP's  objective  of 
providing  a  portion  of  the  Pacific  cod 
TAC  for  processing  by  the  offshore 
component  in  the  Central  Regulatory 
Area  of  the  GOA.  Without  this  action. 
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the  Pacific  cod  allocation  for  vessels 
catching  Pacific  cod  for  processing  by 
the  offishore  component  in  the  Central 
Regulatory  Area  of  the  GOA  would  be 
underharvested.  resulting  in  an 
economic  loss  of  more  than  1.7  million 
dollars.  NMFS  finds  for  good  cause  that 


the  implementation  of  this  action 
cannot  be  delayed  for  30  days. 
Accordingly,  imder  5  U.S.C.  553(d).  a    ' 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  50 
CFR  679.20  and  is  exempt  &x>m  review 
under  E.0. 12866. 


Authority:  18  U.S.C.  1801  et  soq. 
Dated:  September  24, 1997. 
Gary  C.  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Serrice. 
[FR  Doc.  97-25777  FUed  9-26-97;  8:45  am) 
SaUNQ  OOK  361»-22-f 
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Federal  Regieter 

Vol.  62,  No.  188 

Monday,  September  29,  1997 


This  section  of  me  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
njles. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CfRPar152 
(PAIOS-^Oiab;  FRL-a607-q 

Approval  and  Promulgation  of  Air 
Quality  implamantation  Plans; 
Pwinsylvania:  Qar>«ral  Conformity 
Rula 

AGENCY:  Enviromnental  Protectioa 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SO'] 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania,  for  the 
purpose  of  establishing  the 
requirements  for  determining 
conformity  of  general  Federal  actions  to 
applicable  air  quality  implementation 
plans  (General  Conformity).  In  the  Final 
Rules  section  of  this  Fed«ral  RagistBr, 
EPA  is  approving  Pennsylvania's  SIP 
revision  as  a  direct  flnal  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  SIP 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  October  29, 1997. 
ADDRESSES:  Comments  may  be  mailed  to 
David  L.  Arnold,  Chief.  Ozone/CO  ft 
Mobile  Sources  Section,  Mailcode 
3AT21,  U.S.  Environmental  Protection 
Agency,  Region  m,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 


inspection  during  normal  business 
hours  at  the  EPA  office  listed  above;  and 
Pennsylvania  Department  of 
Environmental  Protection,  Rachel 
Carson  State  Office  Building.  P.O.  Box 
2063,  Harrisburg,  Pennsylvania  17105. 
FOR  FURTHER  INFORMATKM  CONTACT:  Rose 
Quinto.  (215)  566-2182.  at  the  EPA 
Region  m  address. 

SUPPLEMENTARY  N^ORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  (Pennsylvania 
General  Conformity  Rule)  which  is 
located  in  the  Rules  and  Regulations 
Section  of  this  Feileral  Regiater. 

Lilt  of  Subiects  in  40  CFR  Part  52 

Environmental  protection. 
Incorporation  by  reference.  Air 
pollution  control. 

Aothortty:  42  U.S.C  7401-7871q. 

Dated:  September  16, 1997. 
W.  Michael  McCabe, 
Regional  Administrator,  Region  M. 
(FR  Doc.  97-25655  Filed  9-2fr-97;  8:45  am) 
iHJJNOCOOC  MSO-aO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA  1(»-21b;  FRL-6S06-41 

Approval  and  Promulgation  of  Air 
Quality  Implomentatlon  Plans; 
Pennsylvania;  Approval  of  NOx  RACT 
Dotonnlnatlon  tor  Panther  Creek 
Energy  Facility 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  [SIP) 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  nitrogen  oxides 
(NCix)  reasonably  available  control 
technology  (RACT)  for  Panther  Creek 
Energy  Facility  located  in  Carbon 
County,  Pennsylvania.  In  the  Final 
Riiles  section  of  this  Federal  Register, 
EPA  is  approving  the  Commonwealth's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
SIP  revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule  and  the  accompanying  technical 


support  document.  If  no  adverse 
comments  are  received  in  response  to 
this  proposed  riile,  no  further  activity  is 
contemplated  in  relation  to  this  rule.  If 
EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  adverse  comments  are 
received  that  do  not  pertain  to  all 
documents  subject  to  this  rulemaking 
action,  those  documents  not  affected  by 
the  adverse  comments  will  be  finalized 
in  the  maimer  described  here.  Only 
those  documents  that  receive  adverse 
comments  will  be  withdrawn  in  the 
manner  described  here. 

DATES:  Comments  must  be  received  in 
writing  by  October  29, 1997. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  David 
Campbell,  Air,  Radiation,  and  Toxics 
Division,  Mailcode  3AT22,  U.S. 
Environmental  Protection  Agency, 
Region  m,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normial  business 
hours  at  the  Air.  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  m,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  and  the  Pennsylvania 
Department  of  Environmental 
Protection.  Bureau  of  Air  Quality 
Control.  P.O.  Box  8468,  400  Market 
Street.  Harrisburg.  Pennsylvania  17105. 

RM  FURTHER  INFORMATION  CONTACT: 
Kelly  L.  Bunker,  (215)  566-2177,  at  the 
EPA  Region  III  office  or  via  e-mail  at 
Bunker.Kelly@epamail.epa.gov.  While 
information  may  be  requested  via  e- 
mail,  comments  must  be  submitted  in 
writing  to  the  RegioQ  m  address. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  pertaining  to  this  action, 
NOx  RACT  determination  for  one 
individual  source  located  in 
Pennsylvania,  provided  in  the  Direct 
Final  action  of  the  same  title  which  is 
located  in  the  Rules  and  Regulations 
Section  of  this  Federal  Ragiater. 

Autiwrity:  42  U.S.C  7401-7671q. 
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Dated:  September  16. 1997. 
W.  Michael  McCabe. 

Regional  Administrator.  Region  ZZ7. 

IFR  Doc.  97-25756  Filed  9-26-97;  8:45  am] 


BILUNQ  CODE  SSeO-SO-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73  ^ 

[MM  Docket  No.  97-S;  RIHMSST] 

Radio  Broadcasting  Services;  Amelia, 
LA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  denial  of  petition 
for  rulemaking. 

SUMMARY:  The  Conmiission  denies  the 
petition  for  rule  making  filed  by  Amelia 
Broadcasting  of  Louisiana,  proposing 
the  allotment  of  Channel  249C3  to 
Amelia,  Louisiana.  See  62  FR  3851, 
January  27, 1997.  The  proposal  is 
denied  because  of  the  lack  of  a  suitable 
transmitter  site.  With  this  action,  this 
proceeding  is  terminated. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  MediaBureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-8, 
adopted  September  10, 1997,  and 
released  September  19, 1997.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street.  NW.  Washington,  EX:.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW, 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
John  A.  Karooaot, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  97-25589  Filed  9-26-97;  8:45  am] 
MUJNa«ooc  en2-oi-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  96-264;  RM-8977] 

(todio  Broadcasting  Services;  Roxton, 

AQBiCY:  Federal  Cominunications 
Commission.        "      ~''  ' 
ACTION:  Proposed  rule;  denial  of  petition 
for  rulemaking. 

SUMMARY:  This  action  dismisses  a 
petition  for  rule  making  filed  by 
Northeast  Texas  Broadcasters  requesting 
the  allotment  of  Channel  257A  to 
Roxton,  Texas,  because  of  a  short- 
spacing  conflict  with  a  one  step 
application  filed  by  OARA  for  Channel 
257C2  at  Linden,  Texas.  See  62  FR  2639, 
January  17, 1997.  With  this  action,  this 
proceeding  is  terminated. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  96-264, 
adopted  September  10, 1997.  and 
released  September  19, 1997.  The  foil 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW. 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  KaronsoB, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  97-25594  Filed  9-26-97;  8:45  am) 
BILUNQ  COOE  STII-OI-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  97-204,  RM-0143;  RM- 
915q 

Radio  Broadcasting  Services; 
McFarland  and  Coalinga,  CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  two  separately-filed. 


mutually-exclusive  petitions  for  rule 
making  seeking  the  allotment  of 
Channel  24  7 A.  The  first,  filed  on  behalf 
of  Kemer  Broadcasting  Company, 
requests  the  allotment  of  Channel  24 7A 
to  McFarland,  California,  as  that 
community's  second  local  FM 
transmission  service  (RM-9143).  The 
second  proponent,  James  K.  Zahn,  seeks 
the  allotment  of  Channel  247A  to 
Coalinga,  California,  as  that 
community's  second  local  commercial 
FM  service  (RM-9158).  Reference 
coordinates  used  for  the  McFarland 
proposal  are  35-40-16  and  119-20-30. 
Those  used  for  Coalinga  ars  36-08-30 
and  120-21-18. 

DATES:  Comments  must  be  filed  on  or 
before  November  10,  1997,  and  reply 
comments  on  or  before  November  25, 
1997. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioners'  counsel,  as  follows:  Henry  ^ 
E.  Crawford,  Esq..  Law  0£Bce8  of  Henry  - 
E.  Crawford.  Esq.,  1150  Connecticut 
Avenue,  NW.,  Suite  900,  Washington, 
DC  20036  (counsel  for  Kemer 
Broadcasting  Company):  Gary  S. 
Smithwick,  Esq.,  Smithwick  & 
Belendiuk,  P.C,  1990  M  Street,  NW., 
Suite  510,  Washington,  DC  20036 
(counsel  for  James  K.  2^ahn). 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  ThU  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
97-204,  adopted  September  10,  1997, 
and  released  September  19, 1997.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Center  (Room  239), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Service, 
Inc..  1231  20th  Street.  NW.. 
Washington.  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 
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For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  ofSul^ecta  in  47  CFR  Part  73 

Radio  broadcasting. 
Fedenl  Commimicationa  Commisaion. 
loha  A.  KarotiMM, 

Chief.  Allocations  Bnutch.  Policy  mndRuies 
Division.  Mass  Media  Bureau. 
[FR  Doc.  97-25593  Filed  9-26-97;  8:46  am] 

MJJNO  COM  ans-oi-p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  HIgfiway  Admlnlatratlon 
49  CFR  Part  387 

[FHWA  Doctol  No.  FMWA-«7-2923;  FHWA 
Na  97-11] 

RIN212S-AE06 

Quaimcations  Of  Motor  Carriers  to  8eH- 
Insure  Their  Operatlone  and  Fees  To 
Support  tlse  Approval  and  Compliance 
Process;  Correction 

AQBICY:  Federal  High«vay 
Administration  (FHWA).  DOT. 
ACTION:  Correction  to  advance  notice  of 
proposed  rulemaking  (ANPRM)  and 
request  for  comments. 

summary:  This  document  corrects  the 
assigned  FHWA  docket  number  and  the 
address  for  submission  of  comments  to 
this  ANPRM  regarding  standard*  to 
approve  motor  carriers  as  self-insurers 
which  was  published  on  Tuesday, 
September  23, 1997,  at  62  FR  49654  in 
FR  Doc  97-24714.  In  addition,  the 
authority  citation  is  provided  for 
issuance  of  the  ANPRM. 
DATES:  This  correction  is  effective 
September  29. 1997.  Comments  to  the 
ANPRM  must  be  received  on  or  before 
November  24, 1997. 
ADDRESSES:  Signed,  written  comments 
should  refer  to  FHWA  Docket  No. 
FHWA-97-2923  and  must  be  submitted 
to  the  Docket  Clerk,  U.S.  DOT  Dockets, 
Room  PL-401,  400  Seventh  Street.  SW.. 
Washington.  DC  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10  a.m.  and  5  p.m.,  e.t, 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard. 

FOA  RNrmEN  StroraUTION  CONTACT:  John 
F.  Grimm,  Office  of  Motor  Carriers, 
(202)  366-4039.  or  Stanley  M. 
Braverman,  Motor  Carrier  Law  Division. 
Office  of  the  Chief  Counsel.  (202)  35a- 


7035,  Federal  Highway  Administration, 
400  Virginia  Ave..  SW..  Suite  600, 
Washington,  DC  20024.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 
through  Friday  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
97-24714  which  was  published  on 
Tuesday.  September  23, 1997,  make  tha 
following  corrections: 

On  page  49654  in  the  first  column,  in 
the  heading  of  the  doctiment,  change  the 
docket  number  to  read  as  follows: 
(FHWA  Docket  No.  FHWA-97-29231. 

On  page  49654,  the  information  under 
the  caption  ADDRESSES  should  read  as 
set  forth  above  in  this  correction 
document. 

The  authority  for  publishing  the 
ANPRM  and  this  correction  for  49  CFR 
Part  387  reads  as  follows: 

Authority:  49  U.S.C  13101, 13301. 13906, 
14701,  31138,  and  31139;  and  49  CFR  1.48. 

Issued  on:  September  24, 199St. 
EdwaH  VjV.  KiMsy. 
Federal  Highway  Axindniitnition.  Acting 
Chief  Counsel. 
[FR  Doc.  97-25763  Filed  9-2&-47:  8:45  am] 

HLLMQCOOff  4«10-a2-P 


OEPARfTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Tbreatened  Wndlife 
and  Plants;  90-Day  Finding  for  a 
Petition  To  Ust  ttie  Northern  Goshawk 
in  the  Contiguous  United  States  West 
of  ttie  lOOtti  Meridian 

AQENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  90-day  petition 

finding  and  initiation  of  status  review. 


The  U.S.  Fish  and  Wfldlife 
Service  (Service)  announces  a  90-day 
finding  for  a  petition  to  list  the  northern 
goshawk  [Accipiter  gpntiUs]  in  the 
contiguous  United  States  west  of  the 
100th  meridian  under  the  Endangered 
Species  Act,  as  amended.  Due  to  court 
remands  and  the  need  to  complete  a 
thorough  status  review  on  this 
controversial  species,  the  Service  has 
determined  that  the  petition  presents 
substantial  information  indicating  that 
listing  of  the  northern  goshawk 
(comprising  portions  of  the  subspecies 
A.g.  atricapillus  and  A.g.  apache)  as  a 
threatened  or  endangered  species  in  the 
contiguous  United  States  west  of  the 
100th  meridian  may  be  warranted.  The 
Service  initiates  a  status  review  for  the 
northern  goshawk  and  will  prepare  a  12- 
month  finding  at  the  conclusion  of  the 
review.  Through  issuance  of  this  notice. 


the  Service  is  requesting  additional 
information  regarding  the  subspecies 
A.g.  atricapillus  and  A.g.  apache  in  the 
western  contiguous  United  States.  The 
Service  vacates  the  previous  finding  for 
the  same  petitioned  action  dated  Jime  6, 
1996. 

DATES:  Comments  and  materials  related 
to  this  petition  finding  must  be  received 
on  or  before  December  29, 1997. 
ADDRESSES:  Informatioa,  conunents,  or 
questions  concerning  thia  petition  may 
be  submitted  to  the  Field  Supervisw, 
Arizona  Ecological  Services  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
2321  W.  Royal  Pahn  Rd.,  Suite  103, 
Phoenix,  Arizona  85021.  The  petition, 
finding,  supporting  data,  and  comments 
will  be  available  for  public  inspection, 
by  appointment,  during  n(mnal  business 
hours  at  the  above  address. 
FOR  FURT>4ER  INFORMATKM  CONTACT:  Sam 
Spiller,  Field  Supervisor  (see  ADDRESSES 
section)  (telephone  602/640-2720). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.)  (Act),  requires  that 
the  Service  make  a  finding  on  whether 
a  petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
conunercial  information  to  indicate  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition  (90-day 
finding),  and  notice  of  the  finding  is  to 
be  published  promptly  in  the  FeMral 
Register.  If  a  finding  is  made  that 
substantial  information  was  presented, 
the  Service  is  required  to  promptly 
commence  a  status  review  of  the  species 
involved  and  determine  whether  the 
petitioned  action  is  warranted. 

On  July  19, 1991,  the  Service  received 
a  petition  from  Dr.  Robin  Silver,  MJ)., 
Maricopa  Audubon  Society,  Phoenix, 
Arizona  (Silver  et  al.  1991),  to  list  the 
northern  goshawk  [Accipiter  gentills)  as 
an  endangered  species  in  Utah, 
Colorado,  New  Mexico,  and  Arizona 
with  critical  habitat.  On  September  26. 
1991,  a  letter  was  received  by  the 
Service  from  Mr.  Charles  Babbitt, 
Maricopa  Audubon  Society,  and  a 
coalition  of  conservation  organizations 
(Babbitt  et  al.  1991)  requesting  to  amend 
the  petition  already  under  consideration 
by  the  Service.  Co-sponsors  of  this 
request  to  amend  the  previous  petition 
were  the  Arizona  Audubon  Council. 
Southwest  New  Mexico  Audubon 
Society,  Mesilla  Valley  Audubon 
Society,  Forest  Guardians,  Friends  of 
the  Owls,  Ckeater  Gila  Biodiversity 
Project,  HawkWatch,  Rio  Grande 
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Chapter  of  the  Sierra  Club,  and 
Southern  Utah  Wilderness  Alliance.  The 
coalition  requested  expanding  the 
geographic  region  under  consideration 
to  include  the  "forested  west."  The 
forested  west  was  subsequently  defined 
as  the  forested  United  States  west  of  the 
100th  meridian.  Because  the  request  to 
amend  the  previous  petition  required 
consideration  of  a  listing  action 
substantially  broader  in  scope  than  the 
petition  under  review  at  that  time,  the 
Service  informed  the  coalition  that  their 
request  for  an  amendment  would  be 
considered  as  a  separate,  new  petition. 

On  January  7, 1992,  the  Service 
published  a  finding  that  the  first 
petition  (on  the  northern  goshawk  in 
Utah,  Colorado,  New  Mexico,  and 
Arizona)  did  not  present  substantial 
information  to  indicate  that  the  goshawk 
in  that  petitioned  region  constituted  a 
hstable  entity  (57  FR  546).  However,  the 
Service  concluded  that  the  petition 
presented  substantial  information 
indicating  that  northern  goshawk 
population  declines  and  loss  or 
modification  of  habitat  may  be 
occurring.  Therefore,  the  Service 
announced  in  a  separate  Federal 
Register  notice  Qanuary  7, 1992;  57  FR 
544)  the  initiation  of  a  status  review  for 
the  northern  goshawk  throughout  its 
range  in  the  United  States.  That  status 
review  specifically  solicited  information 
to  be  used  in  evaluation  of  the  potential 
for  distinct  population  segments  within 
the  range  of  the  northern  goshawk  in 
North  America. 

On  June  25, 1992  (57  FR  28474),  the 
Service  published  a  90-day  finding  that 
the  petition  did  not  present  substantial 
information  to  indicate  that  the  northern 
goshawk  in  the  western  United  States 
was  a  listable  entity.  The  Service  found 
that  the  petition  presented  no  evicrance 
of  reproductive  isolation  or  genetic 
differentiation  between  the  goshawk  in 
the  west  and  the  goshawk  in  the  eastern 
United  States,  and  that  goshawk  habitat 
was  contiguous  from  the  western  United 
States  to  the  eastern  United  States 
through  Canada.  The  petitioners 
subsequently  filed  a  lawsuit  to  have  the 
finding  set  aside  under  the 
Administrative  Procedure  Act.  On 
February  22, 1996,  U.S.  District  Judge 
Richard  M.  Bilby  found  the  Jime  25, 
1992,  not  substantial  petition  finding  to 
be  arbitrary  and  capricious,  and 
remanded  the  finding  to  the  Service  for 
a  new  90-day  determination  and  vacated 
the  previous  finding. 

On  June  6, 1996  (61  FR  28834),  the 
Service  pubUshed  a  notice  vacating  the 
petition  finding  of  June  25, 1992,  and 
published  a  new  90-day  finding  that  the 
petition  to  list  the  northern  goshawk  in 
the  western  had  not  presented 


substantial  information  that  the 
petitioned  action  may  be  warranted.  The 
Service  determined  that  since  the  entity 
petitioned  for  listing  was  comprised  of 
more  than  one  subspecies  it  did  not 
meet  the  definition  of  a  distinct 
vertebrate  population  as  defined  in  the 
National  Marine  Fisheries  Service  and 
Fish  and  Wildlife  Service  Final  Policy 
Regarding  the  Recognition  of  Distinct 
Vertebrate  Population  Segments  Under 
the  Endangered  Species  Act  (DPS 
policy;  February  7, 1996;  61  FR  4722). 

The  petitioners  subsequently  filed  a 
lawsuit  to  have  that  finding  set  aside. 
On  June  6, 1997,  Judge  Bilby  found  the 
June  6, 1996,  finding  to  be  arbitrary  tod 
capricious,  and  remanded  the  finding  to 
the  Service  for  another  90-day  finding. 
On  August  19,  1997,  Judge  Bilby 
clarified  that  the  decision  on  remand 
was  to  be  made  using  the  Service's  DPS 
policy  without  the  "one  subspecies" 
rule  the  Service  had  relied  on  in  making 
its  June  6, 1996,  finding.  In  addition,  on 
August  22, 1997,  the  petitioners 
amended  their  petition  to  seek  listing  of 
northern  goshawks  west  of  the  100th 
meridian  in  the  contiguous  48  states. 

The  Service  has  determined  that  a 
substantial  90-day  finding  on  the 
petition  to  list  northern  goshawks  in  the 
contiguous  United  States  west  of  the 
100th  meridian  is  appropriate  at  this 
time  in  order  to  be  responsive  to  the 
court  ordered  remand  and  to  allow  for 
a  thorough  status  review  of  this  species. 
This  notice  serves  to  inform  the  public 
of  the  Service's  new  90-day  finding  and 
vacation  of  the  Service's  Jime  6.  1996, 
finding.  This  finding  is  based  on  various 
documents,  including  published  and 
unpublished  studies,  agency  files,  field 
survey  records,  and  consultation  with 
Federal  and  state  agency  personnel  and 
other  management  and  research 
authorities.  All  documents  on  which 
this  finding  is  based  are  on  file  in  the 
Fish  and  Wildlife  Service's  Arizona 
Ecological  Services  Field  Office  (see 
ADDRESSES  section). 

Northern  Goshawk  Taxonomy  and 
Distribution 

The  northern  goshawk  has  a  wide 
distribution  and  occurs  in  forested 
regions  throughout  the  higher  latitudes 
of  the  northern  hemisphere. 
Approximately  12  subspecies  have  been 
recognized,  witb  seven  to  nine 
occiuring  across  northern  Europe  and 
Asia  (Gladkov  1941,  Palmer  1988). 
Three  subspecies  of  northern  goshawk 
have  been  recognized  in  North  America. 
Queen  Charlotte  goshawk  (A.g.  lainff)  is 
located  in  coastal  British  Columbia  and 
southeastern  Alaska  and  does  not  occur 
within  the  petitioned  area. 


The  population  segment  of  the 
northern  goshawk  under  petition 
includes  portions  of  the  ranges  of  A.g. 
atricapillus,  and  A.g.  apache.  The  most 
widespread  subspecies,  A.g. 
atricapillus,  occurs  from  the 
northeastern  United  States  across  the 
boreal  forests  of  Canada  and  Alaska,  and 
southward  through  the  upland  forests  of 
the  western  United  States.  The  Apache 
goshawk  [A.g.  apache)  ocean  in 
montane  areas  in  southern  Arizona  and 
New  Mexico,  extending  southward  into 
the  Sierra  Madre  of  Mexico  (American 
Ornithologists'  Union  1957,  Hubbard 
1978,  Johnsgard  1990.  Monson  and 
Phillips  1981,  Pahner  1988,  Phillips  ^ 
al.  1964,  Reynolds  et  al.  1992,  van 
Rossem  1938,  Wattel  1973,  Webster 
1988). 

The  taxonomic  distinctness  of  A.g. 
apache  remains  in  debate.  The 
American  Ornithologist's  Union  (1957) 
did  not  include  A.g.  apache  in  its  last 
listing  of  birds  which  included 
subspecies.  However,  A.g.  apache  is 
recognized  by  Brown  and  Amadon 
(1968),  Hubbard  (1978  and  1992). 
Hellmayer  and  Conover  (1949), 
Johnsgard  (1990),  Monson  and  Phillips 
(1981),  Phillips  rt  al.  (1964), 
Stresemann  and  Amadon  (1979),  van 
Rossem  (1938),  and  Wattel  (1973). 
Mensural  analysis  of  various  size  and 
mass  parameters  conducted  by  Whaley 
and  White  (1994)  provide  additional 
support  for  the  recognition  of  A.g. 
apache. 

The  primary  nesting  habitat  of  the 
goshawk  is  mature  riparian,  coniferous, 
or  deciduous  forests  with  large  and  tall 
trees  (Crocker-Bedford  and  Chaney 
1988,  Fischer  1986,  Hayward  and 
Escano  1989,  Kennedy  1988,  Marquiss 
and  Newton  1982,  Moore  and  Henny 
1983,  Reynolds  1988,  Reynolds  et  al. 
1982,  Reynolds  et  al.  1992,  Saundere 
1982,  Schuster  1980).  Some  variation 
exists  in  habitat  used  for  breeding,  but 
even  in  atypical  habitat,  nestaites  are 
generally  located  in  wooded  areas  with 
the  largest  trees  and  greatest  canopy 
closure  (Bond  1940,  Bull  and  Holunann 
1994,  Hall  1984.  Hargis  et  al.  1994, 
White  et  al.  1965,  Woodbridge  and 
Detrich  1994).  In  the  drier  areas  of  the 
west  such  as  the  Great  Basin,  goshawks 
also  nest  in  high-elevation  shrubsteppe 
habitat  supporting  small,  highly, 
fiagmented  stands  of  mature  aspen 
[Populus  tremuloides)  (Younk  and 
Bechard  1994). 

Goshawks  display  a  high  degree  of 
nest  site  fidelity,  and  are  generally 
nonmigratory  or  weakly  migratory 
(Johnsgard  1990,  Kennedy  1989, 
McGowan  1975,  Palmer  1988,  Reynolds 
1988,  Snyder  1995).  Reynolds  (1988) 
believes  the  goshawk  is  more  migratory 
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ia  the  northern  part  of  its  range. 
Seasonal  movements  have  been 
documented  which  appear  to  be  along 
north-south  axes  (Hoffinan  1991, 
Mueller  and  Berger  1967,  Titus  and 
Fuller  1990),  on  elevational  gradients 
(Phillips  et  al.  1964),  or  in  response  to 
food  availability  on  breeding  areas 
during  the  winter  (Squires  and  Reynolds 
1997).  Juvenile  dispersal  is  generally 
less  than  40  kilometers  (25  miles)  from 
the  natal  site  (Anonymous  1990, 
Marquiss  and  Newton  1982,  McGowan 
1975,  Widen  1985).  However,  goshawks 
are  capable  of  moving  very  long 
distances  and  occasionally  do  so, 
especially  subadults  (Hofnnan  1991). 
The  best  information  available  suggests 
that  goshawks  do  not  tend  to  make 
significant  movements  for  the  purpoee 
of  seeking  new  breeding  sites.  Migratory 
or  other  seasonal  movements,  by 
definition,  typically  do  not  provide  for 
mixing  of  inmviduals  from  diverse 
geographic  regions  for  reproductive 
purposes. 

OietiBct  Population  Segment 
Dataradnation 

A  species  that  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range  may  be  declared  an 
endangered  species  under  the  Act  A 
species  that  is  likely  to  become  an 
endangered  species  in  the  foreseeable 
future  throughout  all  or  a  sisniflcant 
portion  of  its  range  may  be  declared  a 
threatened  species  under  the  Act  The 
term  "species"  is  defined  by  the  Act  to 
include"*   *   'subspecies*  *  *  and 
any  distinct  population  segment  of  any 
species  of  vertebrate  fish  or  wildlife 
which  interbreeds  when  mature  •  •  *" 
(16  U.S.C.  1532  (15)). 

The  Service's  decision  on  the  issue  of 
whether  a  particular  population 
qualifies  for  listing  under  the  Act  Is 
governed  by  the  Service's  OPS  policy 
which  requires  that  the  Service  consider 
(1)  discreteness  of  the  population 
segment  in  relation  to  the  remainder  of 
the  species  to  which  it  belongs;  (2)  the 
signincance  of  the  population  segment 
to  the  species  to  which  it  belongs;  and 
(3)  the  population  segment's 
conservation  status  in  relation  to  the 
Act's  standards  for  listing. 

For  a  listable  entity,  the  information 
submitted  with  and  referenced  in  the 
petition,  and  other  available  data,  must 
represent  "substantial  information." 
This  information  must  present  both 
adequate  and  reliable  data  on  the  status 
of  the  species'  biological  vulnerability 
and  the  threats  to  the  species  and/or  its 
habitat,  and  which  tends  to  show  that 
the  petitioned  action  may  be  warranted. 
The  standard  for  substantial  information 
is  stated  at  50  CFR  424.14(bl  as  "that 


amount  of  information  that  would  lead 
a  reasonable  person  to  believe  that  the 
measure  proposed  in  the  petition  may 
be  warranted." 

Population  Discreteneee 

Under  the  DPS  policy  the  Service 
must  evaluate  whether  the  northern 
goshawk  in  the  contiguous  United 
States  west  of  the  100th  meridian  is  a 
discrete  popiUation  segment  based  on 
consideration  whether— (1)  It  is 
markedly  separated  from  other 
populations  of  the  same  taxon  as  a 
consequence  of  physical,  physiological, 
ecological,  or  behavioral  factors;  or  (2)  It 
is  delimited  by  international 
governmental  boundaries  within  which 
differences  in  control  of  exploitation, 
management  of  habitat,  conservation 
status,  or  regulatory  mechanisms  exist 
that  are  significant  in  light  of  Section 
4(a)(1)(D)  of  the  Act 

The  goshawk  and  its  habitat  in  the 
United  States  are  separable  into  two 
broad  regions — (1)  the  forested  east, 
includii^  the  Appalachian  Mountains 
and  Car  northern  reaches  of  the  Great 
Lakes  region;  and  (2)  the  forested 
highland  west  of  the  100th  meridian 
(Johnsgard  1990).  The  100th  meridian 
bisects  the  United  States,  passing  north 
to  south  approximately  through  the 
center  of  North  and  South  Dakota, 
Nebraska,  Kansas,  western  Oklahoma, 
and  Texas.  The  intervening  Greet  Plains 
lack  goshawk  nesting  habitat.  However, 
in  Canada  north  of  the  Great  Plains, 
potential  goshawk  habitat  is  continuous 
across  the  continent  from  east  to  west 

Eastern  and  western  subspecies  of  the 
"American  Goshawk"  were  once 
recognized  (Baird  et  al.  1874,  dted  in 
Tavemer  1940).  This  taxonomy  was 
recognized  by  Wolfe  (1932),  Dixon  and 
Dixon  (1938),  and  Abbott  (1941). 
However,  Taverner  (1940)  determined 
that  the  plumage  variations  on  M^ich 
these  distinctions  were  made  are  related 
to  age,  not  geographic  variation.  The 
degree  of  genetic  interchange  between 
goshawks  in  eastern  and  western  United 
States  is  unknown,  as  is  the  degree  of 
interchange  across  western  United 
States  between  Canada  and  Mexico. 

The  range  of  the  goshawk  in  the 
contiguous  United  States  west  of  the 
100th  meridian  includes  portions  of  two 
identified  subspecies  and  is  bounded  by 
the  ecological  bcurier  of  the  Great  Plains 
to  the  east.  Delimiting  the  northern 
boimdary  of  the  population  segment  as 
the  United  Statee-Canadian  border,  and 
the  southern  boundary  as  the  United 
States-Mexico  border,  recognizes 
differences  in  management  of  habitat, 
control  of  exploitation,  knowledge  on 
the  status  of  the  species,  and  existing 
regulatory  mechanisms  across 


international  boundaries.  For  example. 
the  goshawks  in  the  western  United 
States  occurring  on  Federal  lands  are 
managed  imder  various  United  States 
laws,  such  as  the  National  Forest 
Management  Act  (U.  S.  Forest  Service), 
the  Federal  Land  Policy  and 
Management  Act  (Bureau  of  Land 
Management),  and  the  Organic  Act 
(National  Park  Service).  While  Canada 
and  Mexico  also  have  laws  governing 
management  of  wildlife,  the  Service  has 
insufficient  information  to  determine 
whether  there  are  differences  that  are 
significant  to  the  conservation  of  the 
species.  For  these  reasons,  the  Service 
concludes  that  the  available  information 
tends  to  support  a  finding  that  the  100th 
meridian  and  the  U.S.  borders  with 
Canada  and  Mexico  demarcate  a 
discrete  population  segment  of 
goshawks  under  the  DPS  policy.  The 
Service  seeks  further  information  for 
purposes  of  making  a  12-month  finding 
on  this  issue,  including  information  on  ~ 
the  status  of  goshawks  and  relevant 
management  practices  in  Canada  and 
Mexico. 


Population  Signifies 

Under  the  DPS  policy,  the  Service 
must  next  evaluate  whether  the 
northern  goshawk  in  the  lower  48  states 
west  of  the  100th  meridian  is  a 
significant  population  segment  To  do 
so,  the  Service  must  consider  whether — 
(1)  the  population  represents  an 
ecological  situation  unique  for  the 
taxon;  (2)  whether  the  loss  of  the 
population  would  result  in  a  significant 
gap  in  the  range  of  the  taxon;  (3) 
whether  the  population  represents  the 
only  surviving  natural  occurrence  of  a 
taxon  occurring  elsewhere  as  an 
intnviuced  species;  and/or  (4)  whether 
the  population  differs  markedly  in  its 
genetic  characteristics. 

The  Service  has  determined  that  the 
population  of  northern  goshawks  in  the 
contiguous  United  States  west  of  the 
100th  meridian  constitutes  a  significant 
portion  of  the  goshawk's  range,  and  that 
loss  of  goshawks  in  the  petitioned  area 
would  result  in  a  significant  gap  in  the 
species'  range.  Thus,  the  Service 
determines  that  goshawks  in  the 
contiguous  United  States  west  of  the 
100th  meridian  are  significant  in  terms 
of  the  Service's  DPS  policy. 

Population  Statua 

The  petition  contends  that  goshawk 
numbers  are  few  and  declining, 
essential  habitat  is  subject  to 
widespread  present  and  threatened 
destruction,  and  the  existing  regulatory 
mechanisms  for  protection  are 
inadequate.  In  an  overview  prepared  for 
a  northern  goahawk  symposium.  Block 
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et  al.  (1994)  reports  that  within  the 
previous  five  years  evidence  has  arisen 
which  suggests  that  populations  of 
northern  goshawks  have  declined, 
particularly  in  the  western  United 
States.  Declines  in  goshawk  nest  site 
occupancy  and  reproductive  success 
have  been  suggested  in  Arizona, 
California,  and  Nevada  (Crocker- 
Bedford  1990b;  Reynolds  et  al.  1994 
citing  Herron  et  al.  1995  and  Bloom  et 
al.  1980;  Snyder  1995;  Zirm  and  Tibbitts 
1990),  Idaho  (Patla  1991),  and  New 
Mexico  (Kennedy  1989). 

Keane  and  Morrison  (1994)  (citing 
Reynolds  et  al.  1992,  Reynolds  1987, 
and  Bloom  et  al.  1986)  suggest  that  the 
major  tlireat  to  the  goshawk  is  the  loss 
or  degradation  of  mature  forests  used  for 
nesting  and  foraging,  due  to  timber 
harvesting  and  livestock  grazing  in  some 
areas.  Snyder  (1995  citing  Marshall 
1957)  attributes  a  probable  decrease  in 
goshawk  carrying  capacity  to  decreased 
habitat  quality  as  a  resiilt  of  fire 
protection  which  has  led  to  increased 
thickets  of  young  trees,  fuel  buildup, 
and  ultimately  catastrophic  wildfire  that 
/   destroys  large  areas  of  habitat. 

There  exists  much  debate  regarding 
the  scientific  validity  and  rigor  of  many 
of  the  studies  citing  goshawk  population 
responses  to  forest  management 
activities.  The  Service  has  not  fully 
evaluated  the  scientific  methods  used  in 
the  studies  cited  in  this  finding,  nor 
made  determinations  about  the  cause 
and  effect  relationships  of  population 
changes  and  the  relationship  of  these 
changes  to  the  range-wide  status  of  the 
goshawk.  The  Service  will  do  this 
during  preparation  of  the  12-month 
finding. 

The  northern  goshawk  is  known  to 
experience  fiuctuations  in  population 
size,  density,  and  nesting  success, 
presumably  in  response  to  natiual 
ractors  such  as  prey  availability.  Several 
authors  (Doyle  and  Smith  1994, 
McGowan  1975,  Mueller  and  Berger 
1968,  Snyder  1995,  Widen  1985) 
speculated  that  goshawk  nest  site 
occupancy  and  seasonal  movements 
may  be  afiiacted  by  fluctuations  in  prey 
availability.  Snyder  (1995),  studying  the 
conservation  biology  of  the  Apache      * 
goshawk,  found  evidence  to  suggest 
some  declines  in  nesting  goshawk 
numbers  over  a  ten  year  period  on  the 
Coronado  National  Forest  in  Arizona. 
*    Howrever,  Snyder  was  not  able  to 
conclude  if  this  is  within  normal, 
expected  variation  in  site  occupancy 
due  in  part  to  drought  affecting  prey 
species.  Additionally,  past  and  potential 
future  conflicts  between  people  and 
birds  is  at  issue  due  to  close  proximity 
of  goshawk  nest  sites  and  human 
activity. 


Timber  extraction  may  significantly 
alter  forest  structure  and  ecology.  Many 
studies  have  attempted  to  investigate 
the  implications  of  forest  management 
on  goshawk  populations.  In  Idaho,  Patia 
(1991)  found  nest  site  occupancy 
dropped  from  72  percent  before  timber 
harvesting  to  18  percent  following 
harvest  In  Arizona,  Crocker-Bedford 
(1990b)  found  productivity  was 
associated  with  varying  intensity  of 
timber  harvest,  with  2.0  nestiings/nest 
in  luiharvested  locales;  1.8  with  25 
percent  of  acres  harvested;  1.0  in  areas 
50  percent  harvested;  and  0.0  with  75 
percent  of  acres  harvested.  Also  in 
Arizona,  Bright-Smith  and  Mannan 
(1994)  found  that  timber  harvest  that 
creates  large  areas  with  sparse  tree  cover 
is  Dotentially  detrimental  to  goshawks. 

m  northern  California,  Woodbridge 
and  Detrich  (1994)  found  that  despite 
intensive  timber  harvest  and 
fragmentation  of  mattire  forest,  their 
study  area  supported  high  densities  of 
nesting  goshawks.  However,  goshawks 
in  this  study  were  associated  with  the 
larger  remaining  patches  of  mature 
forest  Woodbridge  and  Detrich  (1994) 
theorized  that  prey  found  in  open 
habitat,  in  this  case,  the  golden-mantied 
ground  squirrel  [Spermophilus 
lateralis),  may  offset  losses  of  prey 
species  associated  with  matiue  forest. 
Hargis  et  al.  (1994)  found  in  the  Inyo 
National  Forest  of  northern  California, 
that  goshawks  nested  in  stands  that 
were  substantially  more  open  than  those 
used  in  other  geographic  areas. 
Goshawks  in  this  study  selected  stands 
that  were  denser  than  the  average 
available,  both  for  nesting  and  foraging. 
In  addition,  Hargis  et  al.  (1994)  found 
that  all  goshawk  territories  associated 
with  timber  sales  were  active  for 
approximately  two-thirds  of  the  years 
since  the  harvests,  based  on  nesting 
records,  over  a  period  of  14  years. 

The  results  of  a  population  viability 
analysis  conducted  by  the  Arizona 
Game  and  Fish  Department  in  1992  for 
the  goshawk  on  the  Kaibab  National 
Forest,  North  Kaibab  Ranger  District, 
Arizona,  could  not  conclude  that  the 
population  was  stable,  increasing,  or 
decreasing  (Maguire  1993).  Keimedy 
(1997)  concluded  that  there  was  no 
evidence  to  support  the  hypothesis  that 
goshawk  populations  are  declining.  A 
panel  with  members  from  The  WildlifiB 
Society  and  American  Ornithologist's 
Union  found  no  evidence  to  indicate 
that  northern  goshawk  populations  are 
declining,  threatened,  or  endangered  in 
the  southwest  or  anywhere  within  its 
range  (Braum  et  al.  1996).  However,  the 
panel  recognized  a  need  to  conduct 
additional  research  of  goshawk 
demographics  and  additional  inventory 


and  monitoring  of  goshawk  populatitms 
(Braum  et  al.  1996). 

PresenUy,  the  northern  goshawk  is 
regarded  as  a  management  indicator 
species  of  specific  habitat  conditions  in 
many  regions  of  the  U.S.  Forest  Service 
and  is  a  Forest  Service  Sensitive  Species 
within  the  Rocky  Mountain, 
Intermountain,  Southwest  and  Pacific 
Southwest  Regions  (Block  et  al.  1994; 
Squires  and  Reynolds  1997).  The 
goshawk  is  not  afforded  sensitive  status 
in  the  Pacific  Northwest  Region. 

The  Southwest  Region  of  the  Forest 
Service  (National  Forests  in  the  states  of 
Arizona  and  New  Mexico)  issued 
interim  guidelines  for  the  management 
of  the  goshawk  in  June  1992.  These 
interim  guidelines  adopted  the 
Management  Recommendations  for  the 
Northern  Goshawk  in  the  Southwestern 
United  States  (Reynolds  et  al.  1992). 
Pnmanent  guidelines  were  added  to  the 
Forest  Service  Directives  System  as  a 
Regional  Supplement  in  June,  1995 
(U.S.  Forest  Service  1995),  and  the 
Southwestern  Region  of  the  Forest 
Service  adopted  Reynolds  et  al.  (1992) 
in  their  Forest  Plan  Amendments  in 
1996  (U.S.  Forest  Service  1996). 
Management  strategies  for  the  goshawk 
in  the  Upper  Colimibia  River  Basin, 
including  Idaho  and  portions  of 
neighboring  states,  have  been  developed 
(Patia  et  al.  1995).  The  Northwest  Forest 
Plan  has  established  late  successional 
reserves  throughout  the  range  of  the 
northern  spratted  owl  (Strix  occidentalis 
caurina)  in  Oregon  and  Washington. 
The  success  of  these  and  other  strat^es 
in  the  western  United  States  will  be 
evaluated  during  the  status  review  and 
as  the  12-month  finding  is  prepared. 

Because  the  court  ordered  the 
previous  not  substantial  90-day  finding 
remanded  and  current  literature  oCElBrs 
conflicting  views  of  goshawk  population 
trends  and  threats  facing  goshawks  in 
the  contiguous  United  States  west  of  the 
100th  meridian,  the  Service  has 
determined  that  a  status  review  is 
necessary  to  examine  whether  the 
northern  goshawk  warrants  listing. 
Currant  literature  presents  contradicting 
views  on  the  purported  decline  of 
goshawks.  Threats  to  the  goshawk's 
habitat  and  the  effects  of  those  threats 
also  must  be  analyzed  before  the  Service 
can  issue  a  determination  regarding  the 
status  of  goshawks  in  the  western 
contiguous  United  States.  Current  data 
need  to  be  scrutinized  to  determine 
goshawk  population  trends  and 
subspecies  {A.  gentilis  apache)  validity. 

After  a  review  of  the  petition,  the 
references  cited,  and  information 
otherwise  available  to  the  Service,  the 
Service  finds  that,  on  the  basis  of  the 
best  scientific  and  conunercial 
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infbnnation  available,  the  petition 

f>reMnted  substantial  information  that 
isting  A.  gentilis  in  the  contiguous 
United  States  west  of  the  100th 
meridian  as  a  threatened  or  endangered 
species  may  be  warranted.  The  Service 
determines  that,  although  significant 
disagreement  may  exist  as  to  the  status 
of  this  species,  the  petition  presents 
substantial  information  that  indicates 
northern  goshawks  in  the  petitioned 
region  may  be  declining  in  response  to 
habitat  loss  and  modification,  and  lack 
of  existing  regulatory  mechanisms. 
Upon  completion  of  a  thorough  status 
rerariew,  a  12-month  finding  will  be 
made  to  determine  whether  listing  is 
warranted  for  the  northern  goshawk  in 
the  western  contiffuous  United  States. 

The  Service  seeks  any  additional  data, 
information,  or  comments  from  the 
public,  other  concerned  government 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party 
concerning  the  status  oiA.g.  atricapUlus 
and  A^.  apache.  The  Service  is 
interested  In  infbnnation  boja 
throughout  the  subspecies'  ranges  in  the 
United  States,  Canada,  and  Mexico.  The 
following  issues  are  of  particular 
interest  to  the  Service — 

1.  The  genetic,  morphological,  and 
ecologicsl  differences,  including 
variations  or  intergradation  of  A.g. 
atricapUItu  and  A^.  apache  within 
their  range: 

2.  Data  on  historic  and  current 
population  trends  and  dynamics,  and 
documented  or  suspected  influencing 
factors  which  may  assist  in  determining 
population  trends: 

3.  Reproduction  trends  and 
dociunented  or  suspected  influencing 
factors: 

4.  Trends  in  loss,  modification,  and 
recovery  of  forested  habitat  of  the  two 
subspecies,  and  the  extent  and  affact  of 
habitat  conversion  and  fragmentation  on 
goshawks  and  their  prey: 

5.  Taxonomic  clarification  of  North 
American  goshawk  subspecies: 

6.  Migntion  and  dispwsal;  and 

7.  Information  on  the  status  of  the 
goshawk  in  Canada  and  Mexico,  as  well 
as  information  on  its  management  and 
relevant  regulatory  mechanisms. 

RafaranoaaatMl 

A  complete  list  of  all  references  cited 
herein  is  available  on  request  from  the 
Field  Supervisor,  Arizona  Ecological 
Services  Field  Office,  (see  ADOWESSES 
iMcti<m). 

Anthon 

The  primary  authors  of  this  document 
are  Michele  fames  and  Bruce  K.  Palmer, 
of  the  Arizona  Ecological  Services  Field 
Office,  (see  A0ORSS8EE8  section). 


Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C  1531 
0t  seq.). 

Dated:  September  22, 1907. 
Jamie  Rappaporl  GariL. 
Dinctor.  Fi$h  and  WUdlifa  Service. 
[FR  Doc.  97-25695  Filed  9-26-97: 8:4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

FMi  and  Wlldtlto  SmvIm 

50CFRPart17 
Rmi018-AE37 

Endangered  and  Thraatanad  Wlkfllfa 
and  Planta;  Propoaad  Ttwaatanad 
Statua  for  Virginia  anaazawaad 
(Hatanlum  virginlcum),  a  Plant  From 
the  Shenandoah  VaHay  of  Virginia 

AQBCV:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 


The  Fish  and  Wildlife  Service 
(Service)  proposes  to  list  Helenium 
viipnicum  (Virginia  sneezeweed)  as  a 
threatened  species,  imder  the  authority 
of  the  Endanigered  Species  Act  of  1973, 
as  amended  (Act).  This  rare  plant  is 
restricted  to  seasonally  inundated 
sinkhole  ponds  and  meadows  in 
Augusta  and  Rocldngham  counties, 
Virginia.  Five  of  the  25  known  extant 
populations  are  on  U.S.  Forest  Service 
land;  the  others  are  on  private  land. 
This  perennial  plant  is  threatened  by 
residential  development,  incompatible 
agricultural  practices,  filling  and 
ditching  of  its  weUand  habitat  and  other 
disruptions  of  its  habitat  and  the 
hydrology  that  maintains  it.  At  several 
sites,  ditches  have  been  constructed  to 
reduce  the  length  of  time  that  standing 
water  is  present.  This  has  caused  the  H. 
virginicum  population  at  one  of  the  sites 
to  be  reduced  to  neer  extinction. 
Helenium  virginicum  is  presenUy  listed 
as  endangered  by  the  State  of  Virginia. 
This  proposal,  if  made  final,  would 
implement  Federal  protection  and 
recovery  provisions  afforded  by  the  Act 
for  this  species. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  November 
28, 1997.  Public  hetiring  requests  must 
be  received  by  November  13, 1997. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Chesapeake  Bay 
Field  Office,  U.S.  Fish  and  Wildlife 
Service,  177  Admiral  Cochrane  Drive, 
Annapolis,  MD  21401.  Comments  and 
materials  received  will  be  available  for 


public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andy  Moser,  Chesapeake  Bay  Field 
Office  (see  ADDRESSES  section) 
(telephone  410/573-4537;  facsimile 
410/269-0832). 

SUPPt^MENTARY  INFORMATION: 

Background 

Helenium  virginicum  (Virginia 
sneezeweed)  is  a  perennial  member  of 
the  aster  fiuoaily  (Asteraceae)  known 
only  from  Augusta  and  Rockingham 
counties,  Virginia.  The  common  name, 
sneezeweed,  is  based  on  the  use  of  the 
dried  leaves  of  these  plants  in  making 
snuff,  inhaled  to  cause  sneezing  that 
would  supposedly  rid  the  body  of  evil 
spirits  (Niering  1979).  Helenium 
vir^nicum  stems  grow  to  a  height  of  4 
to  11  decimeters  (1.5  to  3.5  feet)  above 
a  rosette  of  basal  leaves.  Coarse  hairs  are 
visible  on  the  basal  and  lower  stem 
leaves.  The  basal  leaves  may  be  broad  in 
the  middle  tapering  toward  the  ends, 
but  otherwise  may  appear  oblong.  Stem 
leaves  are  lance-shaped,  and  become 
progressively  smaller  from  the  base  to 
the  tip  of  the  stem.  The  stems  are 
winged,  the  wings  being  continuous 
with  the  bases  of  the  stem  leaves.  The 
flower  ray  petals  are  yellow,  and  wedge- 
shaped  with  three  lobes  at  the  ends.  The 
central  disk  of  the  fiower  is  nearly  ball- 
shaped.  Flowering  occurs  from  July  to 
October  (Virginia  IDepartment  of 
Conservation  and  Recreation  1995). 

Helenium  virginicum  is  similar  to 
common  sneezeweed  (Helenium 
autumnale),  but  differs  in  having  a 
sparsely-leaved  stem,  larger  basal 
leaves,  and  longer  pappus  scales 
(appendages  which  crown  the  ovary  or 
fruit).  It  is  also  differentiated  by  le^ 
shape,  stem  and  leaf  hairs,  and  habitat 
reouirements. 

Helenium  virginicum  was  first 
described  by  S.F.  Blake  in  1936  from 
specimens  collected  near  Stuart's  Draft, 
Virginia.  It  is  a  perennial  wetland 
species  foimd  only  on  the  shores  of 
spallow,  seasonally  flooded  ponds  in 
Virginia's  Shenandoah  Valley.  From 
1985  through  1995,  extensive  status 
survey  work  was  conducted  for  H. 
virginicum  in  over  100  limestone 
sinkhole  ponds  along  the  western  edge       ^ 
of  the  Blue  Ridge  Mountains  in  the 
Shenandoah  Valley  of  Virginia.  A  total 
of  28  separate  populations  were  located 
during  these  surveys.  The  ponds  at 
these  locations  range  in  size  from  less 
than  0.04  hectare(ha)  (0.1  acre  (ac))  to  3 
ha  (8  ac)  and  are  seasonally  flooded, 
semipermanent,  or  permanent  bodies  of 
water.  The  ponds  supporting  H. 


virginicum  have  poorly  drained,  acidic, 
silty  loam  soils,  and  are  typically 
flooded  from  January  through  July. 

Helenium  virginicum  is  adapted  to 
survive  the  water  level  fluctuations  of 
the  seasonal  ponds,  giving  it  a 
competitive  advantage  in  this  habitat. 
From  year  to  year,  the  number  of  H. 
virginicum  plants  at  any  given  site  may 
vary  greaUy.  A  high  water  level  one  year 
may  leave  the  ponds  flooded,  resulting 
in  less  shoreline  for  plants  to  become 
established  or  to  survive.  However,  a 
high  water  level  also  eliminates  the 
invading  shrubs  and  trees  that  may 
compete  with  H.  virginicum  on  the  pond 
shores.  When  the  water  level  is  lower, 
more  pond  shore  is  exposed  and  the 
siuviving  plants  and  the  seeds  stored  in 
the  soil  enable  the  H.  virginicum 
populations  to  rebound  (Virginia 
Department  of  Conservation  and 
Recreation  1995). 

Seeds  of  Helenium  virginicum  are 
dispersed  in  late  frill  and  winter; 
germinating  in  late  summer  or  early  Call 
of  the  following  year  if  conditions  are 
suitable.  Seeds  will  not  germinate  in  the 
dark  or  under  a  standing  column  of. 
water.  In  the  first  year  of  growth,  the 
plant  exists  as  a  basal  rosette  with  a 
diffuse  root  system.  Plants  seem  to  grow  ' 
year-round,  even  while  submerged. 
Flowering  usually  does  not  occiur  until 
the  plant  is  more  than  one  year  old.  One 
aerial  stem  bearing  several  flower  heads 
is  formed  during  ^e  first  flowering 
season;  in  subsequent  years  several 
flowering  stems  may  be  formed  in  a 
season.  Plants  may  live  for  five  years, 
flowering  in  consecutive  years  (J-S. 
Knox,  Washington  and  Lee  Univeraity, 
pers.  comm.  1997). 

Of  the  28  populations  of  Helenium 
virginicum  identified  during  the  10-year 
survey  period,  25  currenUy  are 
considered  to  be  extant.  The  remaining 
three  populations,  where  no  H. 
virginicum  have  been  seen  in  recent 
years,  may  be  extirpated.  Of  the  25 
extant  populations,  5  are  on  U.S.  Forest 
Service  land  and  the  remaining  20  are 
on  private  lands.  The  most  recent  status 
report  (Van  Alstine  1996)  provides  an 
excellent  review  of  the  status  and  trends 
for  the  species.  The  report  indicates  that 
the  majority  of  sites  on  private  land  are 
in  wetiands  and  have  a  range  of 
distiubances  and  threats  including 
ditching,  filling,  mowing,  and  grazing. 

Previous  Federal  Action 

Federal  government  actions  on  this 
species  began  on  November  28, 1983, 
when  the  Service  published  a  notice  of 
review  in  the  Federal  Register  (48  FR 
53640)  covering  all  native  plants  being 
considered  for  listing  as  endangered  or 
threatened.  Helenium  virginicum  was 


included  in  that  notice  as  a  category  2 
species.  Category  2  species  were  defined 
as  those  taxa  for  which  the  Service 
lacked  information  to  determine  if 
category  1  status  was  warranted.  It  was 
subsequenUy  retained  as  a  category  2 
species  when  the  Notice  of  Review  for 
Native  Plants  was  revised  in  1985  (50 
FR  39526),  and  again  in  1990  (55  FR 
61184). 

In  1985,  the  Service  contracted  with 
The  Nature  Conservancy  to  conduct 
status  survey  work  on  Helenium 
virginicum  and  numerous  other  rare 
plant  species.  Their  final  report,  dated 
October  20, 1986,  recommended 
threatened  status  for  this  plant  but 
indicated  that  additional  ponds  should 
be  checked  for  this  presence  of  this 
species. 

In  1990  and  1991,  the  Virginia 
Department  of  Conservation  and 
Recreation's  Division  of  Natural 
Heritage  conducted  further  fieldwork, 
funded  in  part  by  the  Service,  to  locate 
additional  Helenium  virginicum 
populations.  An  exhaustive  search 
resulted  in  the  discovery  of  seven 
additional  locations  of  the  species,  but 
three  of  these  locations  contained  very 
few  individuals.  Based  largely  on  this 
new  information,  H.  virginicum  was 
moved  to  category  1  when  the  Notice  of 
Review  for  Plant  Taxa  was  revised  in 
1993  (58  FR  51144).  Category  1  species 
were  defined  as  those  taxa  for  which  the 
Service  had  on  file  sufficient 
information  on  biological  vulnerability 
and  threats  to  support  preparation  of 
listing  proposals.  Upon  publication  of  • 
the  February  28, 1996,  Notice  of  Review 
(61  FR  7596),  the  Service  ceased  using 
category  designations  and  included  H. 
virginicum  as  a  candidate  sp^ies.  As 
ciurentiy  defined,  candidate  species  are 
those  taxa  for  which  the  Servite  has  on 
file  sufficient  information  on  biological 
vulnerability  and  threats  to  support 
proposals  to  list  the  species  as 
threatened  or  endangered. 

Sununary  of  Factora  A£fecting  the 
Species 

Section  4  of  the  Act  (16  U.S.C.  1513) 
and  regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Helenium  virginicum 
Blake  (Virginia  sneezeweed)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range. 


Habitat  modification  is  the  principal 
threat  to  Helenium  virginicum.  It  is 
threatened  by  residential  development, 
incompatible  agricultural  practices, 
filling  and  ditching  of  wetland  habitats, 
groundwater  withdrawal,  and  other 
disruptions  of  hydrology.  Because  the 
survival  and  maintenance  of  H. 
virginicum  populations  depend  on 
seasonal  water  level  fluctuations,  either 
weUand  drainage  or  increases  in  the 
time  of  inundation  may  result  in  high 
levels  of  mortality.  Of  the  18 
populations  visited  in  1995,  eight  were 
located  in  relatively  undistiu'bed 
wetiands,  while  the  remaining  10  were 
in  wetlands  altered  by  ditching, 
mowing,  grazing  or  filling  (Van  Alstine 
1996).  At  least  four  of  the  sites  where 
recentiy  the  species  has  dramatically 
declined  have  modified  hydrology  (Van 
Alstine  and  Ludwig  1991).  Three  of 
these  sites  have  been  either  ditched  or 
filled,  thereby  shortening  or  eliminating 
the  wet  phase. 

Among  the  most  threatened 
populations  of  Heleniujn  virginicum  are 
those  in  the  area  south  and  southwest  of 
Lyndhurst,  Virginia,  where  land  use  is 
increasingly  being  converted  from 
agricultural  to  residential.  Increased 
drainage  control  which  accompanies 
such  development  will  adversely  affect 
many  of  the  sites  located  on  or  near 
agricultiual  lands  over  the  next  10  years 
(Van  Alstine  and  Ludwig  1991). 

One  proposed  project,  the  widening  of 
Route  340  from  two  to  four  lanes  in 
Augusta  County,  could  have  severe 
impacts  on  one  of  the  largest 
populations  of  Helenium  virginicum. 
However,  it  may  be  possible  to  avoid  or 
reduce  impacts  by  careful  routing  of  the 
highway,  controlling  runoff,  and 
maintaining  current  hydrology. 

Cattie  grazing  and  mowing  affect 
many  of  the  sites  supporting  the  species. 
In  general,  the  effects  of  moderate  levels 
of  grazing  and  mowing  appear  to  be 
beneficial,  since  several  of  the  regulariy 
grazed  or  mowed  sites  are  among  the 
largest  and  best  established  populations. 
Nonetheless,  there  is  a  potential  that 
overly  frequent,  or  poorly  timed 
mowing  (and  perhaps  overgrazing) 
could  have  a  long-term  adverse  effect  on 
the  species  by  interfering  with  flowering 
and  seed  production  (Van  Alstine  and 
Ludwig  1991). 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Other  species  in  the  genus 
Heleiuum  have  been  shown  to  contain 
compoiuids  with  antitumor  properties. 
However,  there  is  no  information  to 
show  that  Helenium  virginicum  is  in 
commercial  trade  for  these  compounds. 
OvercoUection  has  not  been 
documraited  as  a  problem  for  the 
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species.  Most  collections,  to  date,  have 
been  for  scientific  purposes  and  have 
been  taken  from  locally  large 
populations  which  can  tolerate  these 
low  levels  of  collection.  Overcollection 
could  become  a  problem  at  some  of  the 
sites  supporting  smaller  populations  of 
H.  vitpnicum. 

C.  Disease  or  predation.  Disease  and 
predation  are  currently  not  believed  to 
be  factors  affecting  the  continued 
existence  of  the  species.  Although 
grazing  may  affect  Helenium  virginicum, 
its  effects  are  thought  to  be  mostly 

f>08itive,  because  most  grazers  appear  to 
bed  preferentially  on  competing 
vegetation  while  avoiding  H. 
virgiiucum.  The  effects  of  long-term 
heavy  grazing  are  not  known. 

D.  Tne  inadequacy  of  existing 
regulatory  mechanisms.  Helenium 
virginicum  is  currently  listed  as  an 
endangered  species  by  the  State  of 
Virginia.  Sute  law  prohibits  the  taking 
of  tBis  species  from  State  or  private 
lands  without  consent  of  the  landowner 
but  does  not  protect  the  species'  habitat. 
The  Corps  of  Engineers'  regulatory 
program  provides  limited  regulation  of 
the  species'  wetland  habitats.  This  has 
not  prevented  draining  and  filling  of 
sites  supporting  the  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Invasion  of  an  exotic  species,  the  purple 
loosestrife  (Lythrum  salicaria),  is  a 
potential  threat.  Purple  loosestrife  is 
slowly  extending  its  range  throughout 
freshwater  wetland  areas  in  Virginia  aad 
may  invade  Helenium  virginicum 
habitats,  outcompeting  the  species  at 
affected  sites.  Climate  changes  (either 
natural  or  human-caused)  are  also  a 
potential  threat  to  the  sp>ecie8.  Several 
consecutive  years  of  unusually  wet  or 
unusually  dry  weather  can  dramatically 
lower  population  numbers;  at  these 
times  ^e  populations  may  be  especially 
vulnerable  to  the  modifications  to 
hydrology  discussed  under  factor  A. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Helenium 
virginicum  as  a  threatened  species.  This 
species  is  faced  with  increasing  threats 
from  loss  and  degradation  of  habitat  due 
to  development  and  related  changes  in 
hydrology  as  well  as  other  activities 
incompatible  with  the  species  long-term 
siirvival.  These  threats  are  compoimded 
by  the  species'  restricted  range  and 
small  number  of  populations.  While  not 
in  immediate  danger  of  extinction,  H. 
virginicum  is  likely  to  become  an 
endangered  species  in  the  foreseeable 


future  if  the  present  threats  and  declines 
in  the  number  and  sizes  of  populations 
continue.  In  accordance  with  the 
definitions  for  endangered  and 
threatened  species  found  in  section  3  of 
the  Act,  threatened  is  the  most 
appropriate  classification  for  H. 
virginicum. 

Critical  HaUtat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  consideration  or 
protection  and;  (ii)  sp>ecific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  conservation  of  the  species. 
Conservation  means  the  use  of  all 
methods  and  procedtires  needed  to 
bring  the  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act.  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
tnaTtin"'""  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Helenium  virginicum,  at  this 
time.  Service  r^ulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 
exist — (1)  The  species  is  threatened  by 
taking  or  other  himian  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

Twenty  of  the  25  known  extant 
populations  of  Helenium  virginicum  are 
on  private  land.  Most  of  these 
populations  are  located  near  or  adjacent 
to  residential  areas  or  public  roads.  The 
publication  of  precise  maps  and 
descriptions  of  critical  habitat  in  the 
Federal  Register,  as  required  in  a 
proposal  for  critical  habitat,  would 
make  this  plant  vulnerable  to  incidents 
of  collection  and  vandalism  and, 
therefore,  could  contribute  to  the 
decline  of  the  species.  Although  this 
species  is  not  known  to  be  sought  by 
collectors,  related  members  of  the  genus 
are  conunercially  cultivated  and  at  least 
one  member  of  the  genus,  H.  amarum, 
has  been  shown  to  contain  compoimds 
of  possible  medicinal  value.  The  listing 


of  this  species  as  threatened  also 
publicizes  its  rarity  and,  thus,  may  make 
this  plant  more  attractive  to  researchers, 
collectors,  and  those  wishing  to  see  rare 
plants.  The  desirability  and  accessibility 
of  the  species,  therefore,  could  make  the 
plants  subject  to  collection  if  their 
precise  locations  were  publicized. 

In  addition,  critical  habitat 
designation  for  Helenium  virginicum  is 
not  prudent  due  to  lack  of  benefit.  Five 
of  the  species'  25  known  extant 
populations  occur  on  Federal  land  in 
the  George  Washington  and  Jefferson 
National  Forest.  The  U.S.  Forest  Service 
is  aware  of  the  locations  of  these 
populations  and  has  protected  four  of 
them  through  designation  as  Special 
Interest  Areas  (Biological).  The  fifth 
population,  discovered  more  recentiy,  is 
likely  to  receive  a  similar  designation. 
The  Forest  Service  has  indicated  a 
commitment  to  assisting  in  the  recovery 
of  this  species  by  protecting  these  sites. 
Because  it  is  hi^y  likely  that  a  Forest 
Service  activity  which  would  cause 
adverse  modification  of  critical  habitat 
would  also  cause  jeopardy  to  the 
species,  the  designation  of  critical 
habitat  on  Federal  lands  would  not 
provide  greater  protection  for  this 
species  or  its  habitat  than  that  provided 
by  listing. 

The  remaining  20  of  the  25  known 
extant  populations  of  Helenium 
virginicum  are  located  on  private  lands. 
The  owners  and  managers  of  these 
private  lands  were  informed  of  the 
population  locations  and  of  the 
importance  of  protecting  the  species  and 
its  habitat  It  is  highly  likely  that  an 
activity  on  private  land  involving 
Federal  permitting  or  funding  which 
causes  adverse  modification  of  critical 
habitat  would  also  cause  jeopardy  to  the 
species.  For  this  reason,  the  designation 
of  critical  habitat  on  private  lands 
would  not  provide  greater  protection  for 
this  species  or  its  habitat  than  that 
provided  by  listing.  As  outiined  above, 
the  designation  of  critical  habitat  could 
cause  additional  threats  but  likely 
would  provide  no  additional  benefits  for 
the  species.  Therefore,  the  Service 
concludes  that  designation  of  critical 
habitat  for  H.  virginicum  is  not  prudenL 

Available  Conaervation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  local  agencies, 
private  organizations,  and  individuals. 
The  Act  provides  for  possible  land 
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acquisition  and  cooperation  with  the 
states  and  requires  that  recovery  plans 
be  developed  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  listed  plants  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  listed  or  proposed  for  listing  as 
endangered  or  threatened  and  with 
respect  to  those  species'  designated  or 
proposed  critical  habitat,  if  any. 
Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  part  402. 
Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequentiy,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  Federal  agency  actions  that  may 
require  conference  and/or  consultation 
include  U.S.  Forest  Service  land 
management  activities  and  U.S.  Army 
Corps  of  Engineers  permitting  of 
projects  such  as  road  construction  and 
filling  of  weUands  subject  to  section  404 
of  the  Clean  Water  Act  (U.S.C  1344  et 
sea.). 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  threatened  plants.  All 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.71.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interatate 
or  foreign  commerce  in  the  course  of  a 
conmiercial  activity,  sell  or  offer  for  sale 
in  interatate  or  foreign  commerce,  or 
ren^ove  and  reduce  the  species  to 
possession  from  areas  under  Federal 
jurisdiction.  In  addition,  for  plants 
listed  as  endangered,  the  Act  prohibits 
the  malicious  damage  or  destruction  on 
areas  under  Federal  jurisdiction  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  such  plants 
in  knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Section  4(d)  of  the  Act 
allows  for  the  provision  of  such 
protection  to  threatened  species  through 


regulation.  The  protection  may  apply  to 
this  species  in  the  future  if  regulations 
are  promulgated.  Seeds  from  cultivated 
specimens  of  threatened  plants  are 
exempt  from  these  prohibitions 
provided  that  their  containere  are 
marked  "Of  Cultivated  Origin."  Certain 
exceptions  to  the  prohibitions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

The  Act  and  50  CFR  17.72  also 
provide  for  the  issuance  of  jjermits  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  plants  imder 
certain  circimistances.  Such  permits  are 
available  for  scientific  purposes  and  to 
enhance  the  propagation  or  siirvival  of 
the  species.  For  threatened  plants, 
permits  are  also  available  for  botanical 
or  horticultural  exhibition,  education 
purposes,  or  special  purposes  consistent 
with  the  purposes  of  the  Act.  In  the  case 
of  Helenium  virginicum,  it  is  anticipated 
that  few  trade  permits  would  ever  be 
sought  or  issued  since  the  species  is  not 
common  in  cultivation  nor  in  the  wild. 

It  is  the  policy  of  the  Service 
published  in  the  Federal  Register  on 
July  1, 1994  (59  FR  34272),  to  identify 
to  tile  maximum  extent  practicable  at     • 
the  time  a  species  is  listed  those 
activities  that  would  or  would  not 
constitute  a  violation  of  section  9  of  the 
Act.  The  intent  of  this  policy  is  to 
increase  public  awareness  of  the  effect 
of  this  listing  on  proposed  and  ongoing 
activities  within  the  species'  range. 
Collection,  damage,  or  destruction  of 
listed  species  on  Federal  lands  is 
prohibited,  although  in  appropriate 
cases  a  Federal  endangered  species 
permit  may  be  issued  to  allow 
collection.  Such  activities  on  non- 
Federal  lands  would  constitute  a 
violation  of  section  9,  if  conducted  in 
knowing  violation  of  State  law  or 
regulations  or  in  violation  of  State 
criminal  trespass  law.  The  Service  is  not 
aware  of  any  otherwise  lawful  activities 
being  conducted  or  proposed  by  the 
public  that  would  affect  Helenium 
virginicum  and  result  in  a  violation  of 
section  9.  Questions  regarding  whether 
specific  activities  would  constitute  a 
violation  of  section  9  should  be  directed 
to  the  Field  Supervisor  of  the  Service's 
Chesapeake  Bay  Field  Office  (see 
ADDRESSES  section). 

Requests  for  copies  of  the  regulations 
concerning  listed  plants  and  general 
inquiries  regarding  prohibitions  and 
permits  may  be  addressed  to  the  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1903). 

Public  Comments  SoUdted 

The  Service  intends  that  any  final 
action  resulting  from  thia  proposal  will 


be  as  accurate  and  as  effective  as 
possible.  Therefore,  the  Service  hereby 
solicits  comments  or  suggestions  from 
the  public,  otho-  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  this 
proposed  rule.  Comments  particularly 
are  sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Helenium 
virginicum: 

\2)  The  locations  of  any  additional 
pKipulations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  pursuant  to  section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  the 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  the  species. 

Final  promulgation  of  the  regulation , 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  commurucations  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Enaangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  this  proposal  in  the  Federsd  Register. 
Such  requests  must  be  made  in  writing 
and  be  addressed  to  the  Field 
Supervisor,  Chesapeake  Bay  Field  Office 
(see  ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  and  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 

Required  Determinations 

The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  no  information  collection 
requirements. 
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List  of  Solilects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Proposed  Regulation  Promulgatioa 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I.  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 


PART  17— {AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authoritr  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat  3500,  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  FLOWERING  PLANTS,  to 
the  List  of  Eoduigered  and  Threatened 
Plants: 

117.12    Endangered  and  threatened  ptanta. 
(h)*  •  • 


Species 


HMofic 


SdeniHic  name 


Convnon  name 


Family  name 


Status      When  listed 


Crrtteal 
hatiital 


jpocial 
niiea 


Flowewnq  Plants 


HMnfam  virgMcum     Virginia  sneezeweed    U.SA  (VA) 


Astoraceae 


T 


NA 


NA 


Drtad:  September  15. 1997. 
laala  Rappaport  Clark, 
Dinctor,  Fish  and  WUdlife  Service. 
[FR  Doc.  97-25694  Filed  9-26-97;  8:45  am) 
MLUNO  CQoa  43i4-a*-r 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  ttte  Secretary 

National  Commission  on  Small  Farms; 
Meeting 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice  of  meeting. 

StJMMARY:  The  Secretary  of  Agriculture 
by  Departmental  Regulation  No.  1043- 
43  dated  July  9.  1997,  established  the 
National  Commission  on  Small  Farms 
(Commission)  and  further  identffied  the 
Nattiral  Resources  Conservation  Service 
to  provide  support  to  the  Commission. 
The  purpose  of  the  Commission  is  to 
gather  and  analyze  information 
regarding  small  farms  and  ranches  and 
recommend  to  the  Secretary  of 
Agriculture  a  national  policy  and 
strategy  to  ensure  their  continued 
viability.  The  Commission's  next 
meeting  is  October  14  and  15, 1997. 
PLACE,  DATE  AND  TIME  OF  MEETMQ:  The 
Commission's  fifth  meeting  is  October 
14  and  15, 1997,  at  the  U.S.  Department 
of  Agricultiue,  Jamie  L.  Whitten 
Building,  Room  107A,  1400 
Independence  Avenue  S.W., 
Washington,  D.C.  The  meeting  is  open 
to  the  public.  On  each  day  the 
Commission  will  meet  from  8:00  a.m.  to 
5:00  p.m.  to  conduct  Commission 
business.  The  purpose  of  the  meeting  is 
to  finalize  the  Commission's  findings 
and  recommendations  for  consideration 
by  the  Secretary  of  Agriculture. 
ADDRESSES:  National  Commission  on 
Small  Farms,  USDA,  PO  Box  2890, 
Room  5237,  South  Building, 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Yezak  Molen,  Director,  National 
Commission  on  Small  Farms,  at  the 
address  above  or  at  (202)  690-0648  or 
(202)  690-0673.  The  fax  number  is  (202) 
720-0596. 

SUPPLEMENTARY  INFORMATION:  The 
piupose  of  the  Commission  is  to  gather 
and  evaluate  backgroimd  information, 


studies,  and  data  pertinent  to  small 
farms  and  ranches,  including  limited- 
resource  farmers.  On  the  basis  of  the 
review,  the  Commission  shall  analyze 
all  relevant  issues  and  make  findings, 
develop  strategies,  and  make 
recommendations  for  consideration  by 
the  Secretary  of  Agriculture  toward  a 
national  strategy  on  small  farms.  The 
national  strategy  shall  include,  but  not 
be  limited  to:  changes  in  existing 
policies,  programs,  regulations,  training, 
and  program  delivery  and  outreach 
systems;  approaches  that  assist 
beginning  farmers  and  involve  the 
private  sectors  and  government, 
including  assurances  that  the  needs  of 
minorities,  women,  and  persons  with 
disabilities  are  addressed;  areas  where 
new  partnerships  and  collaborations  are 
needed;  and  other  approaches  that  it 
would  deem  advisable  or  which  the 
Secretary  of  Agricultiue  or  the  Chief  of 
the  Nattiral  Resources  Conservation 
Service  may  request  the  Commission  to 
consider. 

The  Secretary  of  Agriculture  has 
determined  that  the  work  of  the 
Commission  is  in  the  public  interest  and 
within  the  duties  and  responsibilities  of 
USDA.  Establishment  of  the 
Commission  also  implements  a 
recommendation  of  die  USDA  Civil 
Rights  Action  Report  to  appoint  a 
diverse  commission  to  develop  a 
national  policy  on  si&all  farms. 
Individuals  may  submit  written 
comments  to  the  contact  person  listed 
above  before  or  after  the  meeting. 

Dated:  September  24, 1997. 
PearUe  S.  Reed, 

Acting  Assistant  Secretary  for 
Administration. 

(FR  Doc.  97-25741  Filed  9-26-97;  8:45  am] 
BILUNG  CODE  341»-ie-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marfcating  Service 

[Docket  Na  FV-e7-330] 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Coilaction 

AQENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  and  request  for 
comments. 


StJMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35),  this  notice 
aimoimces  the  A^cultural  Maii:eting 
Service's  (AMS)  intention  to  request  an 
extension  for  and  revision  to  a  currendy 
approved  information  collection  for 
"Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables  and  Related  Products." 
DATES:  Comments  on  this  notice  must  be 
received  by  November  28, 1997  to  be 
assured  of  considnation. 
ADDITIONAL  INFORMATION  OR  C0MMBIT8: 
Contact  Mr.  James  R.  Rodeheaver, 
Processed  Products  Branch,  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  P.O.  Box  96456,  Room  0709 
South  Building,  Washington,  DC  20090- 
6456,  (202)  720-4693  telephone;  (202) 
690-1087  Fax. 

SUPPLEMENTARY  INFORMATION: 

Tide:  "Regulations  Governing 
Inspection  and  Certification  of 
Processed  Fruits  and  Vegetables  and 
Related  Products — 7  CFR  52." 
OMB  Number:  0581-0123. 

Expiration  Date  of  Approval:  March 
31, 1998. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  Information  is  needed  to 
carry  out  inspection  and  grading 
services  to  evaluate  products  as  to 
quality  for  compliance  with  the 
respective  grade  standards  or  product 
si}ecifications.  Affected  public  may 
include  any  partnership,  association, 
business  trust,  corporation,  oi^anized 
group,  and  State,  Coimty  or  Municipal 
government,  and  any  authorized  agent 
that  has  a  financial  interest  in  the 
commodity  involved. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.0538  hours  per 
response. 

Respondents:  Applicants  who  are 
applying  for  grading  and  inspection 
services. 

Estimated  Number  of  Respondents: 
1,700.     . 

Estimated  Number  of  Responses  per 
Respondent:  12.189. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,114. 

Comments  are  invited  on:  (1)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
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of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Mr.  )ames  R. 
Rodeheaver,  Processed  Products  Branch, 
Fruit  and  Vegetable  Division. 
Agricultuxal  Marketing  Service.  U.S. 
Department  of  Agriculture,  P.O.  Box 
96456,  Room  0709  South  Building. 
Washington,  DC  20090-6456,  (202)  720- 
4693  telephone:  (202)  690-1087  Fax. 

All  conmients  received  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same 
address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  September  23. 1097. 
lobMtCKaaMy. 

Deputy  Administrator.  Fruit  and  Vagetable 
Programs. 
(FR  Doc.  97-25760  Filed  9-26-97;  8:45  ami 


DEPARTMENT  OF  AQMCULPJRE 

Animal  and  Plant  HaaNh  Inapactlon 

Sarvtca 


[Docto(Naf7-0S7-1] 

Qanarai  Confaranoa  Committaa  of  Iha 
Natlonai  Poultry  hnprovamant  Plan; 


AQBICY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  renewal. 


f:  We  are  giving  notice  that  the 
Secretary  of  Agricultiue  has  renewed 
the  General  Conference  Committee  of 
the  National  Poultry  Improvement  Plan 
for  a  2-year  period.  The  Secretary  has 
determined  that  the  Committee  Is 
necessary  and  in  the  public  interest 

FOR  FURTHER  MFOMIATION  CONTACT:  Mr. 
Andrew  Rhorer,  Senior  Coordinator. 
National  Poultry  Improvement  Plan,  VS. 
APHIS,  Suite  A102, 1500  Klondike 
Road,  Conyers,  Georgia  30207-5115, 
(404)  922-3496. 


SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  General  Conference 
Committee  of  the  National  Poultry 
Improvement  Plan  (Committee)  is  to 
maintain  and  ensure  industry 
involvement  in  Federal  administration 
of  matters  pertaining  to  poultry  health. 

The  Conmiittee  Chairperson  and  the 
Vice  Chairperson  shall  be  elected  by  the 
Committee  from  among  its  members. 
There  are  seven  members  on  the 
Committee  with  4-year  staggered  terms. 
This  Conunittee  differs  somewhat  from 
other  advisory  committees  in  the 
selection  process  and  composition  of  its 
membership.  The  poultry  industry 
elects  the  members  of  the  Committee. 
The  members  represent  six  geographic 
areas  with  one  member-at-large.  The 
membership  is  not  subject  to  the  U.S. 
Department  of  Agriculture's  review,  and 
a  formal  request  for  nominations  for 
membership  is  not  published  in  the 
Federal  Register. 

Done  in  Washington,  DC.  this  24th  day  of 
September  1997. 
Peariie  S.  RsmI. 

Acting  Asaittant  Secntaryfar 

Administration. 

(FR  Doc.  97-25759  Piled  9-26-97;  8:45  am] 

■LUNQ  COOa  MtO-34-P 


D^ARTHBIT  OF  AORK^ULTURE 

Commodity  Ciaclit  Corporation 

Raquaat  for  Extanalon  of  a  CurranUy 
Approvad  Informatfon  Coliaction 

AOENCV:  Commodity  Credit  Corporation. 

ACTION:  Notice  and  request  for 
comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Commodity  Credit  Corporation  (CCC)  to 
request  an  extension  for  an  information* 
collection  currentiy  approved  in 
support  of  the  Cotton  Loan  Program 
Regulations  issued  tmder  authority  of 
the  COC  Charter  Act  (15  U.S.C  714  et 
seq.). 

DATES:  Comments  on  this  notice  mtist  be 
received  on  or  before  November  28. 
1997  to  be  assured  consideration. 

AOOmONAL  MFORMATION:  George  A. 
Stickels,  Agrictiltural  Program 
Specialist,  USDA.  Farm  Service  Agency 
(FSA),  Price  Support  Division,  STOP 
0512, 1400  Independence  Avenue.  S.W.. 
Washington.  D.C  20250-0512; 
telephone  (202)  720-7935;  e-mail 
gstickelOwdc.ba.usda.gov;  or  focsimile 
(202) 690-3307. 


8UPPI.EMENTARY  INFORMATION: 

r/tye:  Cotton  Loan  Program,  7  CFR 
part  1427. 

lOKfB  Control  Number:  0560-0074. 
Expiration  Date:  January  31,  1998. 
Type  of  Request:  Extension  of  a 
Currentiy  Approved  Information 
Collection. 

Abstract:  The  information  collected 
under  Office  of  Management  and  Budget 
(OMB)  Control  Number  0560-0074,  as 
identified  above,  is  needed  to  enable  the 
FSA  to  effectively  administer  the 
regulation  relating  to  all  aspects  of  the 
cotton  loan  program. 

USDA  Service  Centers,  independent 
Cotton  Clerks,  Cooperative  Marketing 
Associations  and  Loan  Servicing  Agents 
use  various  manual  and  automated 
forms  to  collect  information  bom  cotton 
producers  for  purposes  of  administering 
the  cotton  loan  program.  The  public 
reporting  burden  for  cotton  loan 
program  participants  is  shovm  in  the 
following  estimates: 
Respondents:  Cotton  producers, 
Estimated  Number  of 
Respondents:200,000. 

Estimated  Average  Time  to  Respont^: 
15  minutes. 

Estimated  Total  Annual  Responses: 
513.2S5. 

Estimated  Number  of  Reports  Filed 
per  Person:  2.56. 

Estimated  Total  Burden  Houis: 
128,318  hours. 

Topics  for  comments  include,  but  are 
not  Ihnited  to,  the  following:  (a) 
Whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic 
mechanical,  or  other  technologicaL 
collection  techniques  or  other  forms  of 
information  technology.  Comments 
should  be  sent  to  the  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
R^ulatory  Affairs.  Office  of 
Management  and  Budget,  Washington. 
D.C  20503  and  to  George  A.  Stickels, 
Program  Specialist,  USDA,  Farm  Service 
Agency,  Price  Support  Division,  STOP 
0512,  1400  Independeiu:e  Avenue.  S.W., 
Washington,  DC.  20250-0512; 
telephone  (202)  720-7935;  e-mail 
gstickel@wdc.f^.usda.gov;  e-mail 
copies  of  the  information  collection  may 
.  be  obtained  from  George  A.  Stickels  at 
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the  above  address.  All  responses  to  this 
notice  will  be  summarized  and  included 
in  the  request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

OMB  is  required  to  make  a  decision 
concerning  the  collection(s}  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  publication  of  this  document 
in  the  Federal  Register.  Therefore,  a 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 


Signed  at  Washington.  DC,  on  September 
21.  1997. 

Bruce  R.  Weber, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

IFR  Doc.  97-25674  Filed  9-26-97;  8:45  am] 
■HJJNQ  OOOC  MIO-Ofr-P 


DEPARTMENT  OF  COMMERCE 

Economic  Developmant 
Administration 

Notice  of  Petitions  by  Produdng  Rrms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

AQENCY:  Economic  Development 
Administration  (EDA).  Commerce. 

ACTION:  To  give  firms  an  opportunity  to 
comment. 


Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


List  of  PErmoN  Action  by  Trade  Adjustment  Assistance  for  Period  08/21/97-09/17/97 


Firm 


Voorwood  Company  . 
Freeway  Corporation 


Catahoula  Manufacturing,  Inc 

Overtioff  Technology  Corporation 

New  Bedford  ParK>rBiT)ex  Corporation 

Granite  Knitwear,  Inc. 

Heuser  Corporation „ 


Greg  Arceneaux  Cat>inetmakers 

Perfect  Measuring  Tape  Company.  (The) 
Dacor  Corporation 


Merridc  Industries,  ln& 
Alloy  Trailers,  Inc 


Address 


2350  Barney  Street,  Anderson,  CA  96007 
9301  Allen  Drive  Cleveland.  OH  44125  „. 

2901  Fourth  Street,  Jonesville,  LA  71343 
1160  U.S.  Route  50.  MiMord.  OH  45150  .. 
1037   West  Ninth   Street.   Upland.  CA 

91786. 
P.O.  Box  498.  Granite  Quarry,  NC  28072 
3265  Blue  Heron  View,  Macedon.  NY 

14502. 

67230    Industry    Lane,    Covington.    LA 

70433. 
1116  Summit  Street,  Toledo,  OH  43604  .. 

161  Northfield  Road,  NorlhfieU,  IL  60093 


10  Arthur  Drive,  Lynn  Haven,  PL  32444  .. 
P.O.  Box  19208,  Spokane,  WA  99219  .... 


Date 

Petition 

Accepted 


08/21/97 
06/22/97 

08/25/97 
Oa/02/97 
06/03«7 

09/OBm 
09A)e/97 


Oa/09/97 
09/12/97 
08/12/97 

09/15/97 
08/16/97 


Proioct 


Woodworking  and  Finishing  EquipmenL 
Steel  Roller  Bearings  AssamUiss.  Wastv-^ 

ers,  and  Dimension  Stampings. 
Fishing  Nets. 
Tritium  Monitors. 
AirfiekJ  Navagation  Systems. 

Tee  Shirts  for  Adults  and  Youth. 

Auto  TransmisskKi  Parts  arxl  Cases, 
Auto  Gear  parts,  Water  Pump 
housings,  and  Misc.  Metal  parts. 

Wooden  Furniture. 

Printed  Paper  Measuring  Tape  and  Tape 
Dispensers. 

Regulators  for  Scuba  diving,  Diving  Irv 
struments  for  cak:ulating  depth,  direc- 
tion, time,  etc. 

Scales  for  Continuous  Weighing  of 
Goods  on  conveyors. 

Truck  Trailer  and  Related  parts. 


The  petitions  were  submitted 
ptirsuant  to  Section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequentiy, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directiy  competitive 
with  those  produced  by  each  firm 
contributed  importantiy  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  tiie  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance.  Room 
7315,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 


tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
tide  of  the  program  under  which  these 
petitions  are  submitted  is  11.313,  Trade 
Adjustment  Assistance. 

Dated:  September  19. 1997. 

AntiwHiy  J.  Meyer, 

Coordinator,  Trade  Adjustment  and 
Technical  Assistance. 

(FR  Doc.  97-25714  Filed  9-26-fl7;  8:45  am] 

BIUJNG  CODE  3Sie-M-M 


DEPARTMENT  OF  COMMEf^CE 

National  Oceanic  and  Atmoapharie 
Administration 

(LD.  081297A] 

Marina  Mammala;  Pinniped  Removal 
Authority 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NCAA). 
Commerce. 

ACTION:  Notice  of  extension  of  letter  of 
authorization. 

StJMMARY:  NMFS  aimounces  approval  of 
a  4-year  extension  to  the  Letter  of 
Authorization  (LOA)  to  the  State  of 
Washington  for  the  lethal  removal  of 
individually  identifiable  California  sea 
lions  that  are  having  significant  negative 
impact  on  the  status  and  recovery  of 
winter  steelhead  that  migrate  through 
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the  Ballard  Locks  in  Seattle.  WA.  This 
action  is  authorized  under  Section  120 
of  the  Marine  Mammal  Protection  Act 
(MMPA). 

ADDRESSES:  A  copy  of  the  LOA  may  be 
obtained  by  writing  to  William  Stelle. 
Jr..  Administrator,  Northwest  Region. 
NMFS.  7600  Sand  Point  Way  NE. 
Seattle.  WA  98115,  or  to  Michael  Payne, 
Chief,  Marine  Mammal  Division,  Office 
of  Protected  Resources.  NMFS.  1315 
East- West  Highway.  Silver  Spring.  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Scordino  (206)  526-6143,  or  Tom  Eagle 
(301) 713-2322. 

SUPFlEMBfTARY  MFORMATXM:  Pursuant 
to  Section  120(b)  of  the  MMPA.  NMFS 
initially  issued  a  3-year  Letter  of 
Authorization  (LOA)  that  was  valid 
through  June  30,  1997,  to  the 
Washington  Department  of  Fish  and 
Wildlife  (WDFW)  for  the  lethal  removal 
of  California  sea  lions  that  are  having 
signiflcant  negative  impact  on  the  status 
and  recovery  of  winter  steelhead  that 
migrate  through  the  Ballard  Locks  in 
Seattle,  WA.  Information  on 
Washington's  application  for  lethal 
removal,  the  process  for  considering  the 
application  which  included  formation 
of  a  Pinniped-Fishery  Task  Force  (Task 
Force),  and  the  terms  and  conditions  of 
the  LOA  issued  to  WDFW  were 
published  in  the  Federal  Register  on 
August  2, 1994  (59  FR  39325), 
September  27, 1994  (59  FR  49234). 
January  19,  1995  (60  FR  3841),  August 
15,  1995  (60  FR  42146).  March  26. 1996 
(61  FR  13153).  and  August  26. 1996  (61 
FR  43737).  Background  information  on 
the  sea  lion-steelhead  conflict  at  the 
Ballard  Locks  and  findings  on  the 
environmental  consequences  of 
issuance  of  die  LOA  are  provided  in  two 
Environmental  Assessments  prepared 
by  NMFS  in  1995  and  1996  (available 
from  AOORESSES). 

On  October  10. 1996,  the  State  of 
Washington  requested  that  NMFS 
extend  the  LOA  for  an  additional  8 
years  (with  a  new  expiration  date  of 
June  30.  2005)  citing  a  need  to  manage 
the  problem  of  sea  lion  predation  on 
winter  steelhead  beyond  June  30, 1997. 

The  Task  Force,  which  met  in 
September  1996,  also  submitted  a  report 
to  NMFS  dated  October  29. 1996.  that 
recommended  the  LOA  be  extended 
because  insufficient  time  had  passed  to 
evaluate  the  success  of  management 
actions  at  Ballard  Locks.  The  majority  of 
Task  Force  members  recommended  that 
the  LOA  be  extended  for  4  years. 

Notice  of  the  State's  request  and  the 
Task  Force  recommendations  and  a 
request  for  public  comments  was 
published  in  the  Federal  Register  on 


June  19.  1997  (62  FR  33396).  The  public 
comment  period  closed  on  July  21, 
1997,  and  seven  written  comments  were 
received.  Five  commenters  supported  an 
extension  of  the  LOA  and  two  opposed 
it  A  simunary  of  the  comments  received 
and  responses  to  the  comments  is  as 
follows. 

Comment  1:  Five  commenters 
recommended  extension  of  the  LOA  for 
8  years  to  provide  protection  for  two 
steelhead  life  cycles.  One  commenter 
recommended  8  years  or  until  some 
significant  change  in  status  of  the 
steelhead  or  the  sea  lions  occurs.  One 
commenter  stated  that  8  years  would 
allow  the  steelhead  stock  two  full  cycles 
in  their  rebuilding  process  and  allow 
time  to  mecuure  the  full  benefit  of 
changes  which  are  ongoing  at  the  Locks. 
Two  commenters  felt  8  years  was  a  more 
reasonable  time  to  determine  the 
effectiveness  of  the  program  to  protect 
steelhead  from  sea  lions  and  to 
determine  the  success  of  WDFW  efibrta 
regarding  steelhead  recovery.  Another 
stated  that  lethal  removal  of  sea  lions  by 
WDFW  for  the  next  8  years  is  needed  to 
preserve  and  enhance  the  steelhead  rim 
through  the  Locks. 

Response:  NMFS  agrees  that  there  is 
a  need  to  extend  the  LOA  in  order  to 
continue  protecting  and  enhancing  the 
winter  steelhead  population  and  to 
allow  sufficient  time  to  evaluate  the 
effectiveness  of  lethal  removaL  NMFS 
has  determined,  however,  that  a  4'year 
extension  is  appropriate  at  this  time  for 
providing  steelhead  continued 
protection  &om  sea  lion  predation  and 
allowing  for  collection  of  additional 
information  to  determine  the 
effisctiveness  of  the  authorization.  Also, 
the  4-year  period  is  consistent  with  the 
Task  Force  recommendation. 

Comment  2:  his  essential  that  the 
current  sea  lion  control  program 
continue  in  order  to  ensure  a  reasonable 
chance  of  success  for  the  steelhead 
supplementation  program  and  the 
ultimate  objective  of  sustainable  tribal 
and  sport  fisheries  in  the  Lake 
Washington  watershed. 

Response:  NMFS  agrees  that 
reduction  of  sea  lion  predation  should 
continue  along  with  programs  to 
monitor  sea  lion  presence  and  activity 
in  the  Locks  area  and  steelhead  passage 
through  the  fishway.  By  reducing 
predation.  thereby  increasing 
escapement.  WDFW  may  realize 
maximum  benefit  from  other  efforts 
contained  in  their  comprehensive  plan 
for  steelhead  recovery. 

Comment  3:  Removal  of  the  "repeat 
offender"  sea  lions  at  the  Ballard  locks 
has  been  largely  responsible  for 
substantial  increase  in  spawning 
escapement  in  1997.  It  is  essential  that 


WDFW  be  permitted  to  continue  with  a 
lethal  take  authorization  over  the  next 
several  years  to  allow  recovery  of  the 
severely  depressed  steelhead 
population. 

Response:  Preliminary  date  from  1997 
indicate  reductions  in  the  presence  of 
sea  lions  at  the  Locks  due  to  the  removal 
of  the  "repeat  offender"  sea  lions.  The 
three  "repeat  offender"  sea  lions  (#17, 
45  and  225)  that  were  removed  and 
placed  into  permanent  captivity  in 
1996,  along  with  one  additional  animal 
(#87)  were  responsible  for  about  60 
percent  of  the  sea  lion  presence  and 
foraging  at  the  Locks  in  1996.  Animal 
#87  was  observed  at  the  Locks  in  the  foil 
of  1996.  preying  on  salmon,  but  ita 
presence  ended  abruptiy  in  October. 
This  animal  has  not  been  sighted  during 
the  1997  steelhead  season  and  is 
assumed  to  be  dead.  NMFS  is 
concerned,  however,  that  other 
unmarked  sea  lions  may  have  developed 
the  same  behavior  of  repeatedly  foraging 
at  the  Locks  during  the  steelhead  nm 
and,  therefore,  agrees  that  the  LOA 
should  be  extended  to  allow  for 
continued  removal  of  sea  lions  that  may 
be  identified  as  having  significant 
negative  impacts  on  the  recovery  of  the 
winter  steelhead  population.  In  spite  of 
the  reduced  sea  lion  presence  in  1997, 
several  unmarked  sea  lions  did  continue 
to  enter  the  Locks  area  and  forage  in  the 
presence  of  the  acoustic  deterrence 
devices.  Four  steelhead  were  observed 
killed  by  one  uiunarked  sea  lion  in 
March  1997.  It  is  not  known  whether 
the  uiunarked  sea  lions  observed  in 
1997  represent  "new"  see  lions  that 
have  developed  the  predatory  behavior, 
or  immarked  sea  lions  that  were  present 
in  the  past  but  have  yet  to  be  marked  for 
positive  identification.  Each  year,  there 
are  a  numbra  of  sightings  of  unmaiiied 
see  lions  at  the  Locks,  and  it  is 
unknown  whether  some  of  these 
unmarked  sea  lions  have  developed  the 
behavior  of  repeated  occurrence  and 
foraging  at  the  Locks  during  the 
steelhead  run.  Therefore,  the  sea  lion 
in<»rlriTig  program  should  continue  so 
that  incuvidual  pinnipeds  may  continue 
to  be  identified  and  monitored. 

Comment  4:  Available  data  indicate 
that  the  steelhead  population  is 
increasing  significantly,  and  these  data 
support  the  abolition  of  the  LOA.  The 
number  of  steelhead  passing  through  the 
Locks  tripled  from  234  in  1996  to  an 
estimated  610  in  1997. 

Response:  NMFS  agrees  that  the  1997 
steelhead  returns  are  encouraging.  One 
year's  data,  however,  should  not  be 
interpreted  as  direct  evidence  of  a 
significant  population  increase.  The 
steelhead  population  consiste  of  several 
year  classes  that  return  to  spawn  after 
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spending  1-3  years  at  sea,  and  the 
returns  from  a  single  year  cannot  be 
used  to  predict  die  status  or  trend  of  the 
population. 

Further,  the  spawning  escapementa  in 
1998  and  1999  are  progeny  of  smaller 
spawning  escapements  than  the  1997 
return,  so  those  escapementa  may  not 
provide  for  a  increasing  trend  in  the 
population.  Thus,  the  number  returning 
to  spawn  in  1997  is  not  directly 
dependent  upon  the  number  that 
returned  in  1995  or  1996.  nor  will  it 
affect  returns  in  1998  and  1999. 
Additional  details  of  steelhead  life 
history  are  provided  in  the 
Environmental  Assessment  (EA) 
prepared  for  the  initial  LOA  (January 
1995)  or  may  be  found  in  the  sdeBtiflc 
literature  (e.g..  Shape valov,  L..  and  A. 
Taft.  1954.  The  life  histories  of  the 
steelhead  rainbow  trout,  Salmo 
gairdneri  gairdneri,  and  silver  salmon. 
Onchorhynchus  kisutch.  California 
Dept  of  Fish  and  Game,  Fish  Bulletin 
No.  98.  375  pp.). 

The  Task  Force  recognized  the 
complexity  of  assessing  trends  in  the 
steelhead  population  during  their 
discussions  in  1996  and  recommended 
that  the  LOA  be  extended  because 
insufficient  time  had  passed  to  evaluate 
the  success  of  management  actions  at 
Ballard  Locks.  The  Task  Force  opinions 
on  the  extension  ranged  from  no 
extension  to  a  period  of  8  years  (two 
steelhead  cycles)  with  the  majority  of 
the  Task  Force  favoring  an  extension  of 
4  years  (one  steelhead  cycle).  The 
October  1996  Report  of  the  Task  Force 
acknowledged  that  efforts  to  recover  the 
Lake  Washington  steelhead  will  be  a 
long-term  undertaking  and  should  be 
continued  until  such  time  as:  (1)  The 
escapement  goal  of  1600  fish  is  reached; 
or  (2)  it  becomes  clear  that  the  process 
is  unlikely  to  achieve  the  stated  goal. 

Comment  5:  It  is  inappropriate  for 
NMFS  to  consider  extending  the  LOA 
given  existing  legal  challenges.  NMFS 
should  postpone  its  consideration  of  the 
extension  pending  judicial  resolution  of 
legal  challenges. 

Response:  Consistent  with  Task  For(» 
advice,  NMFS  believes  the  conditions 
that  warranted  the  initial  LOA  (i.e., 
critically  low  ntimbers  of  returning 
steelhead)  are  still  apparent.  Therefore, 
the  conservation  objective  of  stabilizing 
and  recovering  the  steelhead  run 
necessitate  continued  lethal  removal 
authority  despite  the  unresolved  status 
of  the  legal  challenge. 

Comment  6:  There  is  no  authority  in 
Section  120  of  the  MMPA  to  extend  the 
LOA. 

Response:  Section  120  of  the  MMPA 
does  not  specify  any  timeframes  for 
authorizations.  NMFS  initially  limited 


the  LOA  to  three  years  so  that  the 
authorization  would  not  be  "open- 
ended."  The  Task  Force,  which  was 
established  in  accordance  with  Section 
120  of  the  MMPA  to  evaluate  the 
effectiveness  of  the  authorization, 
recommended  that  the  LOA  be  extended 
because  insufficient  time  had  passed  to 
evaluate  the  success  of  management 
actions  at  Ballard  Locks.  Based  on  the 
Task  Force  recommendations,  the 
State's  request,  and  consideration  of 
public  commenta,  NMFS  has 
determined  it  is  appropriate  and 
consistent  with  the  intent  of  Section  120 
of  the  MMPA  to  extend  the  LOA  for  a 
discrete  period  coinciding  with  1 
steelhead  life  cycle. 

Comment  7:  Further  review  under  the 
National  Environmental  Policy  Act 
(NB'A)  is  required  before  an  extension 
can  be  considered. 

Response:  NEPA  requirementa  on  this 
action  have  been  fulfilled.  The 
environmental  impacta  of  an  extension 
of  the  LOA  are  not  different  than  those 
evaluated  in  prior  EAs  because  all 
aspects  of  the  conditions  of  the  LOA  are 
retained  except  for  the  expiration  date. 
For  example,  the  LOA  authorized  the 
lethal  removal  of  up  to  15  individually 
identifiable  sea  lions;  up  to  the  present 
no  sea  lions  have  been  lethally  removed 
under  the  LOA  (although  3  sea  lions 
were  removed  from  the  population  and 
placed  in  permanent  captivity  for  public 
display).  Further,  the  proposed 
extension  is  within  the  scope  of  the 
Environmental  Assessment  prepared  for 
the  original  LOA  (NMFS,  January  1995) 
and  the  supplemental  EA  prepared  for 
the  modified  LOA  (NMFS,  March  1996). 
The  State  has  requested  no  changes  to 
the  terms  and  conditions  of  the  current 
authorization,  except  for  the  time 
period;  the  number  of  sea  lions 
authorized  for  removal,  the  means  of 
removal  and  other  aspecta  of  the  current 
LOA  would  not  be  modified.  Likewise, 
there  is  no  other  significant  new 
circumstances  or  information  that 
would  indicate  that  the  conclusions  of 
the  previous  EAs  would  change.  The 
environmental  consequences  of  the 
extension  of  the  authorization  are 
expected  to  be  the  same  as  those 
previously  assessed.  Consequendy,  no 
further  analysis  imder  NEPA  is 
necessary. 

Comment  8:  Any  and  all  sea  lions 
found  southeast  of  a  line  between 
Meadow  Point  and  West  Point  should 
be  lethally  removed. 

Response:  The  LOA  only  authorizes 
lethal  removal  of  individually 
identifiable  sea  lions  that:  (1)  have  been 
observed  by  biologista  monitoring  sea 
lion  predation  to  have  preyed  on 
returning  steelhead  in  the  inner  bay  area 


of  the  Lake  Washington  Ship  Canal 
(upstream  of  the  railroad  bridge);  (2) 
have  penetrated  the  acoustic  barrier  and 
have  been  observed  foraging  in  the 
ensonified  zone  during  the  steelhead 
run  since  January  1, 1994,  (when  the 
acoustic  deterrence  program  began);  and 
(3)  are  observed  engaging  in  foraging 
behavior  in  the  inner  bay  area  (upstream 
of  the  railroad  bridge)  during  the  current 
steelhead  season  bet«veen  January  1  and 
May  31  by  biologista  monitoring  sea  lion 
predation  at  the  Locks.  NMFS  does  not 
intend  to  change  this. 

Comment  9:  The  steelhead  run  at  the 
Ballard  Locks  has  for  too  many  years 
been  dangerously  close  to  extinction, 
and  it  seems  appropriate  to  allow 
WDFW  to  continue  the  program  for 
protecting  steelhead  and  to  monitor  the 
situation  closely. 

Response:  NMFS  has  extended  the 
LOA  for  lethal  removal  of  individually 
identifiable  California  sea  lions  that  are 
having  significant  negative  impact  on 
the  status  and  recovery  of  winter 
steelhead  that  migrate  through  the 
Ballard  Locks  in  SeatUe,  WA. 

NMESAction 

Based  on  the  Task  Force 
recommendations,  the  State's  request, 
and  consideration  of  public  commenta, 
NMFS  has  extended  the  LOA  for  4  years 
to  June  30,  2001.  No  other  changes  were 
made  to  the  terms  and  conditions  of  the 
LOA.  Copies  ^f  the  LOA  toe  available 
upon  request  (see  ADDRESSES). 

Dated:  September  23, 1997. 

Patrida  A.  Moatanio, 

Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 

[FR  Doc  97-25778  Filed  9-26-«7;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmoapheric 
Administration 

[LD.  0S1997C] 

Gulf  of  Mexico  Fishery  Management 
CouncH;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting  of  the  Law 
Enforcement  Advisory  Panel  (AP). 
DATES:  This  meeting  %rill  be  held  on 
Octobw  15, 1907,  ^m  IrfW  p.m.  to  5KN)^ 
p.m. 
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AOOftCSSES:  This  meeting  will  be  held  at 
the  Quality  Inn  Beachside.  931  West 
Beach  Boulevard,  Gulf  Shores,  AL; 
telephone:  600-844-«gi3. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  mFORMA-PON  CONTACT: 
Richard  Leard,  Senior  Fishery  Biologist, 
Gulf  of  Mexico  Fishery  Management 
Council:  telephone:  813-228-2815. 
SUPPtEMENTARY  INFORMATKM:  The 
purpose  of  the  meeting  will  be  to  review 
management  alternatives  being 
considered  by  the  Council  as  part  of 
Draft  Amendment  16  to  the  Fishery 
Management  Plan  (FMP)  for  Reef  Fish  in 
the  Gulf  of  Mexico.  Amendment  16 
readdresses  a  2-year  phase-out  of  fish 
traps  with  allowances  for  retention  of 
reef  fish  species  taken  in  spiny  lobster 
and  stone  crab  traps:  however,  if  the 
Council  continues  the  present  10-year 
phase-out,  this  amendment  also 
includes  options  for  reducing  the 
number  of  traps  being  fished  over  time. 
This  amendment  considers  size  limits, 
including  a  slot  limit,  and  bag  limits  for 
some  lesser  amberjack  species. 
Additionally,  alternatives  are  presented 
that  could  effact  the  Council's 
continued  management  of  sand  perch, 
dwarf  sand  perch,  queen  triggerfish,  and 
hog  fish.  Amendment  16  includes 
consideration  of  compatible  size  and 
bag  limits  with  the  state  of  Florida  for 
various  reef  fish  species,  as  well  as 
additional  regulations  of  speckled  hind 
and  Warsaw  grouper.  Language  that 
would  modify  the  Framework  Procedure 
for  setting  total  allowable  catch  is  also 
included. 

The  Law  Enforcement  AP  will  also 
review  a  Draft  Amendment  9  to  the 
Fishery  Management  Plan  for  Coastal 
Migratory  Pel^c  Resources 
(Macknels).  Draft  Amendment  9 
■ddieaiei  a  number  of  problems  that 
have  been  discussed  in  the  past,  as  well 
as  recent  concerns  that  have  developed 
with  regard  to  allocations  and  a  derby 
fishery  for  king  mackerel.  Amendment  9 
includes  alternatives  that  would: 

1.  Modify  the  fishing  year, 

2.  Prohibit  sale  of  king  and  Spanish 
mackerel; 

3.  Require  mandatory  reporting; 

4.  Reallocate  the  king  mackerel  total 
allowable  catch  (TAC)  by  area  in  the 
Eastern  Zone  and  user  group 
(commercial/recreational): 

5.  Further  subdivide  the  hook-and- 
line  allocation  of  TAC  for  king  mackerel 
oo  the  west  coast  of  Florida  by  area  and/ 
or  season; 

6.  Establish  subdivisions  of  the 
Western  Zone  allocation  of  TAC  for  king 
mackerel  by  area  and/or  season; 


7.  Establish  trip  limits  for  Gulf  group 
king  mackerel  in  the  Western  Zone; 

8.  Provide  for  further  restrictions  on 
the  net  fishery  for  king  mackerel; 

9.  Increase  the  minimum  size  limit  for 
king  mackerel  and/or  establish  a 
maximum  size  limit;  and 

10.  Reestablish  a  purse  seine 
allocation  for  Gulf  group  Spanish 
mackerel. 

In  addition  to  these  draft 
amendments,  the  Law  Enforcement  AP 
will  review  the  status  of  implementation 
of  Amendment  9  to  the  Shrimp  FMP 
and  Amendment  15  to  the  Reef  Fish 
FMP,  as  well  as  problems  with  having 
a  "paper  trail"  to  track  imported 
seafood. 

In  a  joint  session  with  the  Gulf  States 
Marine  Fisheries  Commission's  Law 
Enforcement  Committee,  which  is 
comprised  of  basically  the  same 
members,  the  Law  Enforcement  AP  will 
receive  information  firom  NMFS 
regarding  its  penalty  schedule  and  a 
report  on  the  use  of  satellite 
transponders  to  track  fishing  vessels.  It 
will  also  receive  enforcement  reports 
firom  the  individual  Gulf  States. 

The  Law  Enforcement  AP  consists  of 
chief  enforcement  agents  for  the  state 
and  Federal  fishery  agencies  in  the  Gulf 
area  who  advise  the  Council  on  fishery 
issues. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Panel  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  Panel  action  during  this  meeting. 
Panel  action  will  be  restricted  to  those 
issues  specifically  identified  in  the 
agenda  listed  in  this  notice. 

Special  Accommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Coimcil  (see 
ADDRESSES)  by  October  8. 1997. 

Dated:  September  22, 1997. 
Brncs  Mofehsad. 

Acting  Director.  Office  of  Sustainable 
FiMheries,  National  Marine  Fisheries  Service. 
(FR  Doa  97-25672  FUed  9-26-07;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminstration 

p.D.  0721 97E] 

Marine  Mammals 

agency:  National  Marine  Fisheries 
(NMFS),  National  Oceanic  and 
Atmospheric  Adminstration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  photography  permit 
no.  867-1388. 

SUMMARY:  Notice  is  hereby  given  that 
Moana  Productions,  Inc.,  311  Portluck 
Road,  Honolulu,  Hawaii  96825,  has 
been  issued  a  permit  to  take  by  Level  B 
harassment  several  species  of  non- 
threatened,  non-endangered  marine 
mammals  for  purposes  of  commerical 
photography. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289); 

Protected  Species  Program  Manager, 
Pacific  Area  Office.  NMFS.  2570  Dole 
Stree,  Room  106  Honolulu,  HI  96822- 
2396  (808/973-2987),  and 

Regional  Director,  Southeast  Region, 
NMFS,  9731  Executive  Center  Drive,  St 
Petersburg.  FL  33702-2434  (813/570- 
5301} 

Director,  Alaska  Region,  P.O.  Box 
21668.  Juneau.  AK  99802-1668  (907/ 
585-7221). 

SUPPLEMENTARY  MFORMATION:  On  June  6, 
1997.  notice  was  published  in  the 
Federal  Register  (62  FR  31083  that  the 
above-named  applicant  had  submitted  a 
request  for  a  permit  to  take  several 
species  of  marine  mammals  by  Level  B 
Harassment  during  the  course  of 
conunerical  photograpliic  activities  in 
Hawaii  and  South  Carolina  waters.  The 
required  permit  has  been  issued,  under 
the  authority  of  S104  (c)  (6)  of  the 
Marine  Mammals  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361  et 
seq.). 

Dated:  July  25. 1997. 
Ann  D.  Terirash, 

Chief.  Permits  and  Documentation  Division. 
Office  Of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  97-25673  Filed  9-2&-97:  8:45  am] 
aaiMO  CODE  asio-2>-F 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharic 
Administration 

P.D.  No.  092497B1 

Marine  Mammals;  Permits  (758-1431 
1024) 


AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAAJ. 
Commerce. 

ACTION:  Receipt  of  application  for  permit 
and  amendment  to  permit. 

SUMMARY:  Notice  is  hereby  given  that  Eh-. 
Kimberlee  Beckmen.  Institute  of  Arctic 
Biology.  University  of  Alaska  Fairbanks, 
P.O.  Box  757000.  Fairbanks,  AK  99775- 
7000,  has  applied  for  a  permit  to  take 
Northern  fur  seals  (Callorhinus  ursinus), 
and  the  Southwest  Fisheries  Science 
Center,  NMFS,  P.O.  Box  271,  La  Jolla. 
CA  92038-0271,  has  applied  for 
amendment  to  Permit  No.  1024  to  take 
Antarctic  fur  seals  {Arctocephalus 
gazella)  for  purposes  of  scientific 
research. 

DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  October 
29. 1997. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
(see  SUPPLEMBfTARY  INFORMATION): 

Written  comments  or  requests  for  a 
public  hearing  on  these  applications 
should  be  mailed  to  the  Qxief,  Permits 
and  Documentation  Division,  F/PRl, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway.  Room  13130, 
Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  these  particular  requests 
would  be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  email 
or  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  these 
applications  to  the  Marine  Mammal 
Commission  and  fts  Committee  of 
Scientific  Advisors. 
SUPPLEMENTARY  INFORMATION:  The 
subject  permits  are  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 


part  216),  and  the  Fur  Seal  Act  of  1966, 
as  amended  (16  U.S.C.  1151  et  seq.). 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

(758-1431)  -  Dr.  Kimberlee  Beckmen 
requests  a  permit  to  vaccinate  two 
captive  female  Northern  fur  seals  with 
a  benign  antigen.  Fort  Dodge  tetanus 
toxoid,  in  order  to  elicit  an  antibody 
response  (produce  inununoglobulin). 
The  immunoglobulin  will  be  purified 
from  the  serum  and  used  to  validate  an 
enzyme-linked  inununosorbent  assay 
(EUSA).  The  EUSA  will  then  be  used 
to  determine  the  antibody  levels  in 
frozen  fur  seal  serum  samples 
previously  collected  from  free-rangiog 
pups  vaccinated  with  the  same  benign 
antigen.  The  research  will  provide  a 
determination  of  the  effects  of 
environmental  contaminants. 

P772#69  -  The  Southwest  Fisheries 
Science  Center  requests  to  amend 
section  A.3.  of  Permit  No.  1024  and  to 
increase  the  number  of  animgln  taken 
annually.  Permit  No.  1024  authorizes: 
Level  B  harassment  on  southern 
elephant  seals  [Mirounga  leonina), 
Antarctic  fur  seals 

[Arctocephalus  gazella),  crabeater  seals 
[Hydrurga  leptonyx),  Weddell  seals 
(Leptonychotes  weddellii),  and  Ross 
seals  [Ommatophoca  rossii)  annually 
during  census  surveys  on  Sea  Island  and 
Cape  Shirreff;  capture,  handle  and  mark 
up  to  105  A.  gazella  pups  annually  at 
Cape  Shineff,  of  which  100  would  also 
be  tagged  with  monel  tags;  section  A.3. 
authorizes  capture  up  to  50  perinatal 
female  A.  gazella  and  their  pups.  The 
females  may  be  tagged  and 
instrumented  with  TDRs  and/or 
transmitters  and  recaptured  to  remove 
instruments,  and  the  pups  are 
authorized  to  be  bleach  marked  and 
handled.  Further,  up  to  110  pups  may 
be  collected  on  Seal  Island  and  marked, 
handled  and  released;  and  samples, 
parts  or  whole  specimens  obtained  from 
dead  animals  may  be  imported.  The 
permit  also  authorizes  the  accidental 
mortality  of  one  animal  annually  The 
permittee  now  requests  to  amend  A.3  by 
collecting  one  milk  sample  from  40  of 
the  50  perinatal  females,  and  tagging 
and  handling  40  of  the  50  pups. 

The  permittee  also  wishes  to  increase 
the  number  animals  to  be  taken  in  three 
additional  studies.  These  studies  are: 
Adult  female  foraging  location  and 
energetics,  40  female/pup  pairs;  pup 
energetics,  100  pups;  and  long-term 
tagging.  1000  pups. 


For  the  adult  female  foraging  location 
and  energetics  study,  up  to  40  adult 
females  will  be  captured  per  year  and 
tagged,  instrumented  with  transmitters, 
anesthetized  with  diazepam  and  milk- 
sampled  (up  to  3  times,  which  includes 
injection  of  5  LU.  oxytocin),  given  an 
enema,  injected  with  tritiated  water  and 
oxygen-18  (90g  isotopes),  injected  with 
Evan's  Blue  (1.5cc),  and  blood  sampled 
(up  to  4  times).  Up  to  40  pups  will  be 
captured  per  year  and:  tagged,  bleach 
marked,  gastrically  intubated  and 
lavaged,  injected/intubated  with  200g  of 
doubly-labeled  water  (DLW),  and  blcKKl 
san^>led  up  to  3  times. 

For  the  pup  energetics  study  100  pups 
will  be  captured,  tagged,  and  bleached  ., 
marked.  Of  these  100  pups,  30  pups  will 
be:  captured  (9  additional  times) 
gastrically  lavaged  and  intubated  (3 
times),  injected/intubated  with  200g 
DLW  (3  times),  injected  with  0.5cc 
Evan's  Blue  (3  times),  and  blood 
sampled  (15  times). 

For  the  long-term  tagging  study,  the 
permittee  requests  to  tag  up  to  1000 
pups. 

Additionally,  the  permittee  requests 
to  incidentally  harass:  up  to  128 
southern  elephant  seals  [Mirounga 
leonina),  3468  Antarctic  fiir  seals 
[Arctocephalus  gazella),  2  crabeater 
seals  [Hydrurga  leptonyx),  16  Weddell 
seals  [Leptonychotes  weddellii),  and  2 
leopard  seals  [Hydrurga  leptonyx);  and 
accidentally  kill  up  to  2  adults  and  2 
pups  A.  gazella  during  the  conduct  of 
these  activities. 

Addresses:  Applications  and  related 
docimients  are  available  in  the 
following  offices: 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13130. 
Silver  Spring.  MD  20910  (301/713- 
2289); 

(7S»-1431)  -  Northwest  Region, 
NMFS,  7600  Sand  Point  Way,  NE,  BIN 
C15700,  Bldg.,  1,  Seattie.  WA  98115- 
0070  (206/526-6150); 

Alaska  Region.  NMFS.  P.O.  Box 
21668.  Juneau,  AK  99802-2166  (907/ 

586-7221);  and 

(P772«69)  •  Southwest  Region.  NMFS, 
501  West  Ocean  Blvd.,  Long  Beach.  CA 
90802-4213  (310/980-4001). 

Dated:  September  24. 1997 
Ann  D.  Tarboak. 

Chief.  Permits  and  Documentation  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
[FR  Doc.  97-25776  Filed  9-26-97;  8:45  am] 
MUMOCOOi  3S1»4»^ 
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COMMITTEE  FOR  THE 
IMPt.EMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Wool  Textllo  Products 
Producsd  or  Manufacturod  in  Msxico 

Saptmnber  23. 1997. 

AQENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit 

EFFECTIVE  DATE:  September  30. 1907. 

FOR  FUftTHER  MFOMMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Statiis  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLSMENTAItYINFOMfUTION: 

Aalkority:  Executive  Order  11851  of  Much 
3, 1972,  u  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Category  443  is 
being  increased  for  swing. 

The  restrictions  and  consultation 
levels  in  the  October  17,  1996  directive 
to  the  Commissioner  of  Customs  do  not 
apply  to  NAFTA  (North  American  Free 
Trade  Agreement)  originating  goods,  as 
defined  in  Annex  300-B.  Chapter  4  and 
Annex  401  of  the  agreement.  In 
addition,  restrictions  and  consultation 
levels  do  not  apply  to  textile  and 
apparel  goods  that  are  assembled  in 
Mexico  from  fabrics  wholly  formed  and 
cut  in  the  United  States  and  exported 
from  and  re-imported  into  the  United 
States  under  U.S.  tariff  item  9802.00.90. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  TexUle  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263, 
published  on  December  17, 1996).  Also 
see  61  FR  54986,  published  on  October 
Z3.  1998. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  Annex  300(B)  of  the 
North  American  Free  Trade  Agreement, 
but  are  designed  to  assist  only  in  the 


implementation  of  certain  of  its 

provisions. 

D.  Michael  HntchiiMOB, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Aytienients 

September  23. 1997. 
Commissioner  of  Customs, 
Depaitmant  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  17, 1996,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool,  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Mexico  and  exported  diuing 
the  twelve-month  period  which  began  on 
lanuary  1, 1997  and  extends  tlirough 
December  31,  1997.  The  levels  esUblislvd  in 
that  cMiective  do  not  apply  to  NAFTA  (North 
American  Free  Trade  Agreement)  originating 
goods,  as  defined  in  Annex  300-B.  Chapter  4 
and  Annex  401  of  NAFTA  or  to  goods 
assembled  in  Mexico  from  fabrics  wholly 
formed  and  cut  in  the  United  States  and 
exported  from  and  le-imported  into  the 
United  States  under  U.S.  tariff  item 
9802.00.90. 

Efiactiva  on  September  30. 1997,  you  are 
directed  to  increase  the  limit  for  Category  443 
to  197,414  numbers  >,  pursuant  to  the 
provisions  of  the  agreement  between  the 
Governments  of  the  United  States,  Mexico 
and  Canada. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  Galls  within  the  foreign  afbirs 
exception  of  the  rxilemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchineoa, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  97-25735  Filed  9-26-97;  8:45  am] 


COMMITTEE  FOR  THE 
IMf>LEMENTATK>N  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool.  Man-Made  F\bw,  Silk 
Blend  and  Other  Vegatabia  Rbar 
Textilas  and  Taxtila  Products 
Produced  or  Manufactured  in  Taiwan 

September  23, 1997. 
AQENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Conunissioner  of  Customs  adjusting 
limits. 


EFFECTIVE  DATE:  October  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

StJPPLEMENTARY  INFORMATION: 

Anftority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  ctirrent  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryover  and  special  shift 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263, 
published  on  December  17, 1996).  Also 
see  61  FR  58043,  published  on 
November  12, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
D.  MichMl  HiAchinMn. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Coamiltee  fisr  the  ImplemenUtira  of  Textile 


'  The  limit  has  not  t>«ea  sdlusted  to  account  for 
any  impoits  expottad  after  Decamber  31 .  1996. 


September  23. 1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  4, 1996,  by  the 
Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool.- 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufacturea  in  Taiwan  and 
exported  during  the  twelve-month  period 
which  began  on  )anuary  1, 1997  and  extends 
through  December  31, 1997. 

Effective  on  October  1, 1997,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  tmder  the  terms  of  the 
current  bilateral  textile  agreement  concerning 
textile  products  from  Taiwan: 


Category 

Twehre-mooth  limil ' 

Sut>leve(  in  Group  1 

300/301/607  -.. 

1.781 ,302  kilograms  of 

which  not  more  than 

1,484,417  Kilograms 

shall  be  in  Category 

300,  rx}t  more  than 

1,484,417  kilograms 

" 

shaN  be  in  Category 

301 ,  arxl  not  more 

than  1,484,417  kito- 

grams  shall  be  in 

Category  607. 

Group  II 

237,  239,  330- 

734.181,180  square 

332.333/334/ 

ineters  equivalent. 

335,336,338/ 

339,340-345. 

347/348,  349, 

350/650,351. 

352/652.353, 

354.  359-C/ 

659-02.  359-H/ 

65»-H3,  359- 

0*  431-444, 

445/446,447/ 

448,  469,  630- 

•632,633/634/ 

635,636,638/ 

639.  640.  641- 

644,645/646, 

647/648,  649, 

651 ,  653.  654, 

659-S5,  659- 

06,831-844 

and  846-859,  as 

a  group. 

Subievels  In  Group  II 

336 „ 

119,485  dozen. 

838/339  

963,832  dozen. 

347/348  

1,438,065  dozen. 

352«52 

2,971,396  dozen. 

436  .„ 

5,198  dozen. 

438  

29,344  dozen. 

444  ...... . 

63,146  numbers. 

445/448  

142,831  dozen. 

631   

5,154,153  dozen  pairs. 

633«34/B35  „ 

1,667,128  dozen  of 

- 

whk^h  not  more  than 

953,707  dozen  shaH 

be  in  Categories 

633/634  and  not 

more  than  867,079 

» 

dozen  shall  be  in 

Category  635. 

638/639  

6.573,137  dozea 

642  „ 

839,303  dozen. 

647/648  

5,464,466  dozen  of 

which  not  more  than 

5,141,289  dozen 

shall  be  in  Cat- 

egories 647-W/648- 

W^ 

Group  II  Subgroup 

333/334A335. 

76,086,284  square 

341.342,350/ 

meters  equivalent 

660,351.447/ 

448,  636,  641 

and  651.  as  a 

group. 

Within  Group  II  Sub- 

group 

342  

227,061  dozen. 

351  - _ 

353,271  dozen. 

447/448  

20,747  dozen. 

Category 

Twelve-month  Kmfti 

836 „ 

651  

400314  dozen. 
473.731  dozen. 

^The  limits  have  not  tieen  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1996. 

2  Category  359-C:  only  HTS  numbers 
6103.42.2025.  6103.49.8(m,  6104.62.1020, 
6104.69.8010,  6114.20.0048,  611420.0052, 
6203.42.2010,  6203.42.2090,  6204.622010. 
6211.32.0010,  6211.32.0025  and 
6211.42.0010;  Category  659-C:  only  HTS 
numbers  610323.0055,  6103.432020, 
6103.43.2025.  6103.49.2000,  6103.493038, 
6104.63.1020,  6104.63.1030,  6104.69.1000. 
6104.69.8014.  6114.30.3044,  6114.30.3054, 
6203.43.2010,  6203.432090,  6203.49.1010, 
6203.49.1090,  6204.63.1510,  6204.69.1010, 
6210.10.9010.  6211.33.0010,  6211.33.0017 
and  621 1.43.0010. 

3  Category  359-4^:  onfy  HTS  numbers 
6505.90.1540  and  6505.90.2060;  Category 
659-H:  only  HTS  numbers  6502.00.9030, 
6504.00.9015,  6504.00.9060,  6505.90.5090, 
6505.90.6090,  6505.90.7090  and 
6505.90.8090. 

'Category  359-0:  aN  HTS  numbers  except 
6103.422025,  6103.49:8034,  6104.82.1020, 
6104.69.8010,  61142a0048,  6114.20.0052, 
6203.422010,.  6203.42.2090,  6204.62.2010. 
6211.32.0010;  6211.32.0025  and 

8211.42.0010  (Category  359-C); 

6505.90.1540  and  6505.90.2060  (Category 
359-H). 

i^  Category  659-S:  only  HTS  numbers 
6112.31.0010,  6112.31.0020.  6112.41.0010. 
6112.41.0020,  6112.41.0030,  6112.41.0040, 
6211.11.1010,  6211.11.1020.  8211.12.1010 
and  6211.12.1020. 

"Category  659-0:  an  HTS  numbers  except 
610323.0055,  6103.43.2020.  6103.43.2025, 
6103.49.2000,  6103.49.8038,  6104.63.1020, 
6104.63.1030,  6104.6&.1000,  6104.69.8014, 
6114.30.3044.  6114.30.3054.  8203.43.2010, 
6203.43.2090.  8203.49. 101  a  8203.49.1090, 
6204.63.1510.  6204.69.1010,  6210,10.9010, 
6211.33.0010,  6211.33.0017  and 

6211.43.0010  (Category  659-C); 

6502.00.9030.  6504.00.9015,  6504.00.9060, 
6505.90.5090,  6505.90.6090.  6605.90.7090, 
6505.90.8090  (Category  659-H); 

6112.31.0010,  6112.31.0(B0,  6112.41.0010, 
6112.41.0020,  6112.41.0030.  6112.41.0040, 
6211.11.1010,  6211.11.1020.  6211.12.1010 
and  6211.12.1020  (Category  65&-S). 

^Category  647-W:  only  HTS  numbers 
620323.0060,  6203.23.0070,  6203.292030, 
620329.2035,  6203.432500,  6203.43.3500, 
6203.43.4010,  6203.43.4020,  6203.43.4030. 
6203.43.4040.  6203.49.1500,  6203.49.2015, 
6203.49.2030.  6203.492045,  6203.49.2060, 
6203.49.8030,  6210.40.5030,  6211.20.1525, 
6211.20.3820  and  6211.33.0030;  Category 
648-W:  only  HTS  numbers  6204.23.0040, 
620423.0045,  620429.2020,  6204.29.2025, 
620429.4038,  6204.632000,  6204.63.3000. 
6204.63.3510,  6204.63.3530,  6204.63.3532, 
6204.63.3540,  6204.682510.  6204.69.2530. 
6204,69.2540,  6204.692560,  6204.69.6030, 
6204.69.9030,  6210.50.5035,  621120.1555, 
621120.6820,  6211.43.0040  and 

6217.90.9060. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  S53(a)(l). 


Sincerely, 
D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 
[FR  Doc.  97-25736  Filed  9-26-97;  8:45  am) 
BiUJNG  OOOE  W10-OA-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

^SutNnission  for  0MB  Review; . 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Associated  Form,  and  OMB 
Number:  Description  of  Vessels, 
E>escription  of  Operations;  ENG  Forms 
3931,  3932;  OMB  Number  0710-0009. 

Type  of  Request:  Extension. 

Number  of  Respondents:  2.500. 

Responses  per  Respondent:  1. 

Amiua7  Responses:  2,500. 

Average  Burden  per  Response:  48 
minutes. 

Annual  Burden  Hours:  2,000  hours. 

Needs  and  Uses:  This  information 
collection  is  the  basic  data  from  which 
the  Army  Corps  of  Engineers  (COE) 
compiles  and  publishes  the 
"Waterbome  Transportation  Lines  of  the 
United  States"  (WTLUS),  Volumes  1,  2 
and  3.  This  publication  provides 
information  on  the  vessel  operators  and 
their  American  flag  vessels  oper^ng  or 
available  for  operation  in  the 
transportation  of  freight  and  passengers. 
The  following  information  is  included 
in  this  publication:  (a)  Siunmaiy  of  U.S. 
vessel  inventory  for  current  and 
previous  year;  (bX  names  of  vessel 
operators  with  business  address  of  each 
operator,  (c)  descriptive  information  for 
each  vessel  in  the  domestic  fleet;  and  (d) 
a  description  of  operations  which 
includes  the  area  of  operation  and 
principle  commodities  carried.  The  data 
is  used  extensively  by  the  COE  as  a 
quality  control  mechanism  by  the 
Enforcement  Office  of  the  Waterbome 
Commerce  Statistics  Center.  The  data  is 
also  used  by  the  U.S.  Coast  Guard  and 
other  Federal  and  State  agencies 
involved  in  transportation. 

Affected  Public:  Business  or  Other 
FoT-Profit. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Mr.  Jim  Laity. 

Written  comments  and 
recommendations  on  the  proposed 


JMI 
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information  collection  should  be  sent  to 
Mr.  Laity  at  the  Office  of  Management 
and  Budget.  Desk  Officer  for  U.S.  Army 
COE,  Room  10202,  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  deamnce  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing.  WHS/DIOR. 
1215  Jefferson  IDavis  Highway.  Suite 
1204.  Arlington.  VA  22202-4302. 

Dated:  Soptember  22. 1997. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaiaoa 

Officer,  Departmertt  of  Defense. 

(FR  Doc  97-25711  Filed  9-26-97;  8:45  am] 

MLLMQCOOC  5000  0«  M 

D^ARTMENT  OF  DEFBI8E 

Office  of  the  Secretary 

Strategic  Environmental  Research  and 
Oeveiopment  Prograni,  Scientific 
Advis<wy  Board 

ACTION:  Notice. 

p 

In  accordance  with  Section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92—463).  announcement  is  made  of 
the  following  Committee  meeting: 

Data  of  Meeting:  October  30. 1997  from 
0800  to  1700. 

Place:  National  Highway  Institute 
CoofBience  Room  302.  901  North  Stuart 
Street.  Arlington.  VA 

Matters  to  be  Considered:  Research  and 
Development  proposals  and  continuing 
proiects  requesting  Strategic  Environmental 
Research  and  Development  Program  funds  in 
excess  of  SlM  will  be  revie%wed. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  Scientific 
Advisory  Board  at  the  time  and  in  the 
manner  permitted  by  the  Board. 

For  Further  Information  Contact:  Ms.  Amy 
Levine.  SERDP  Program  Office.  901  North 
Stuart  Street.  Suite  303.  Arlington.  VA  or  by 
telephone  at  (703)  696-2124. 

Signature  for  Strategic  Environmental 
Research  and  Development  Program  Notice. 

Dated:  September  23. 1997. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  97-25710  Filed  9-26-97;  8:45  am] 
MLUNQ  OOOC  mBfl  ffl  ft 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Notice  of  Amended  Language  for 
Civilian  Personnel  Per  Diem  Bulletins 
195, 196,  and  197 

agency:  DOD.  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 
ACTION:  Amended  language  for  civilian 
personnel  per  diem  bulletins  195,  196, 
and  197. 

summary:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  amended  language  for  the 
above  Civilian  Personnel  Per  Diem 
Bulletin  Numbers.  Bulletin  194. 
effective  1  May  1997,  aimounced  "the 
ceiling  on  reimbursements  for  actual 
subsistence  expenses  authorized 
civilian  personnel  when  traveling  to 
Alaska,  Hawaii,  Puerto  Rico,  the 
Northern  Mariana  Islands  and 
Possessions  of  the  United  States.  For 
travel  in  those  areas  involving  special  or 
unique  circumstances,  the 
reimbursement  of  actual  and  necessary 
itemized  daily  subsistence  expenses 
sbail  not  exceed  300  percent  of  the 
applicable  locality  per  diem  allowance 
(rounded  to  the  next  higher  dollar).  For 
regulations  governing  maximum  per 
diem  rates  and  reimbursement  of  the 
actual  and  necessary  subsistence 
expenses  in  the  continental  United 
States  and  the  District  of  Columbia,  see 
the  Federal  Travel  Regulation  (41  CFR 
301-304),  parts  301-7  and  301-8  issued 
by  the  General  Services  Administration, 
and  maximum  per  diem  rates  and 
reimbursement  of  the  actual  and 
necessary  subsistence  expenses  in 
foreign  overseas  locations,  see  6  FAM 
150  or  Standardized  Regulation,  Section 
925  issued  by  U.S.  Department  of 
State."  This  change  remains  in  effect. 
Subsequent  Civilian  Personnel  Bulletins 
195, 196,  and  197  revised  only  the  per 
diem  rates  for  the  non-foreign  areas. 
EFFECnVE  DATE:  September  18, 1997. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  amended 
language  for  Civilian  Personnel  Per 
Qiem  Bulletins  195, 196.  and  197 
previously  published  by  the  Per  Diem 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
noti^cation  of  revision  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense.  For  more 


information  or  questions  about  per  diem 
rates,  please  contact  your  local  travel 
office. 

Dated:  September  23, 1997. 
L.M.B3mum, 

Ahemate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  97-25709  Filed  9-26-97;  8:45  am] 

BILUNO  OOK  8000-04-M 


DEPARTMENT  OF  DEFE»4SE 

Defense  Lx)gi8tics  Agency 

Privacy  Act  of  1974;  System  of 
Records 

AQENCY:  Defense  Logistics  Agency, 
DOD. 

ACTION:  Notice  to  alter  a  record  system. 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  alter  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 

DATES:  The  alteration  will  be  effective 
without  further  notice  on  October  29, 
1997,  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Defense  Logistics 
Agency,  DLA-CAAR,  8725  John  J. 
Kingman  Road,  Suite  2533.  Fort  Belvoir, 
VA  22060-6221. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Susan  Salus  at  (703)  767-6183. 

SUPPt.EMENTARY  INFORMATION:  The 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  fioom  the 
address  above. 

The  specific  changes  to  the  record 
system  being  altered  are  set  forth  below 
followed  by  the  notice,  as  altered, 
published  in  its  entirety. 

An  altered  system  report,  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act 
was  submitted  on  September  17. 1^97. 
to  the  House  Committee  on  Government 
Reform  and  Oversight,  the  Senate 
Committee  on  Governmental  Afiiairs. 
and  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  paragraph  4c 
of  Appendix  I  to  OMB  Circular  No.  A- 
130.  'Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals,'  dated  February  8. 1996 
(February  20. 1996,  61  FR  6427). 
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Dated:  September  23, 1997. 

L.M,  BjTBMB, 

Ahemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

833020  DLA-KS 

SYSraiNAME: 

Complaints  (February  22. 1993,  58  FR 
10881). 

CHANGES: 
SYSTEM  tOefTIRER: 

Delete  entry  and  replace  with 
'8180.10  CA.' 

SYSTEM  NAME: 

Delete  entry  and  replace  with 
'Congressional,  Executive,  and  Political 
Inquiry  Records.' 

CKttooma  OF  mmviouals  covered  by  the 

SYSTBI: 

Delete  entry  and  replace  with 
'Individuals,  organizations,  and  other 
entities  who  have  asked  the  Congress, 
White  House  officials,  or  political 
figures  to  make  inquiries  on  their 
behalf.' 

CATEOORCS  OF  RECORDS  M  THE  SYSTEM: 

Delete  entry  and  replace  with 
'Records  contain  representative's  name, 
constituent's  name,  details  surroimding 
the  issue  being  researched,  and  case 
number.  The  records  may  also  contain 
the  constituent's  Social  Security 
Number,  home  address,  home  telephone 
number,  or  related  personal  information 
provided  by  the  representative  making 
the  inquiry.' 

AUTHORnY  FOR  MAMTENANCC  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '5 
U.SX;.  301,  Diepartmental  regulations;  5 
U.S.C.  302,  Delegation  of  authority;  10 
U.S.C  133,  Under  Secretary  of  Defense 
for  Acquisition  and  Technology;  E.O. 
9397  (SSN):  and  DoD  Directive  5400.4, 
Provision  of  Information  to  Congress.' 

PURPOSE(S): 

Delete  entry  and  replace  with 
'Information  is  collected  in  order  to 
reply  to  queries  and  to  determine  the 
need  for  and  course  of  action  to  be  taken 
for  resolution.  Information  may  be  used 
by  the  DLA  Director,  field  commanders, 
and  decision  makers  as  a  basis  to 
institute  policy  or  procedural  changes.' 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN  THE 
SYSTBH,  INCLUOiNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Add  a  new  paragraph  'To  Federal  and 
local  government  agencies  having 
cognizance  over  or  authority  to  act  on 
the  issues  involved.' 


STORAGE: 

Delete  entry  and  replace  with 
'Records  are  stored  in  paper  and.. 
electronic  form.' 

RETRtEVABHJTY: 

Delete  entry  and  replace  with 
'Retrieved  by  constituent  name, 
representative  name,  or  case  number' 

SAFEGUARDS: 

Delete  entry  and  replace  with 
'Records  are  maintained  in  a  secure, 
limited  access,  or  monitored  work  area. 
Physical  entry  by  unauthorized  persons 
is  restricted  by  the  use  of  locks,  guards, 
or  administrative  procedures.  Access  to 
personal  information  is  restricted  to 
those  who  require  the  records  in  the 
performance  of  their  official  duties. 
Access  to  computer  records  is  further 
restricted  by  the  use  of  passwords 
which  are  changed  periodically.  All 
personnel  whose  official  duties  require 
access  to  the  information  are  trained  in 
the  proper  safeguarding  and  use  of  the 
information.' 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  wTtth 
'Records  are  destroyed  after  eight  years.' 

SYSTai  MANA0ER(8)  AND  ADDRESS: 

Delete  entry  and  replace  with  'Staff 
Director,  Congressional  and  Public 
Affairs,  Headquarters.  E)efense  Logistics 
Agency,  8725  John  J.  Kingman  Road, 
Suite  2533,  Fort  Belvoir,  VA  22060- 
6221 ,  and  the  Commanders  of  the  DLA 
PLFAs.  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  systems  of  records 
notices.' 


RECORD  SOURCE  CATEOORCS: 

Delete  entry  and  replace  with 
'Information  is  provided  by  constituent, 
the  constituent's  representative,  and 
from  agency  files.' 

•        •        •        •        • 

3180.10  CA 

SYSraiNAME: 

Congressional,  Executive,  and 
Political  lAquiry  Records. 

SYSTEM  location: 

Records  are  maintained  by  the  Office 
of  Congressional  and  Public  Affairs, 
Headquarters  Defense  Lotties  Agency, 
8725  John  J.  Kingman  Road.  Suite  2533, 
Fort  Belvoir,  VA,  22060-6221,  and  the 
DLA  Primary  Level  Field  Activities 
(PLFAs).  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  systems  of  records 
notices. 


CATEGORIES  OF  MBIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuab,  organizations,  and  other 
entities  who  have  asked  the  Congress, 
White  House  officials,  or  political 
figures  to  make  inquiries  on  their  behall 

CATEGORIES  OF  RECORDS  m  THE  SYSTBI: 

Records  contain  representative's 
name,  constituent's  name,  details 
surroimding  the  issue  being  researched, 
and  case  number.  The  records  may  also 
contain  the  constituent's  Social  Security 
Niunber,  home  address,  home  telephone 
nvunber,  or  related  personal  information 
provided  by  the  representative  making 
the  inquiry. 

AUTHOanY  FOR  MAMTENANCE  OF  THE  SYSTBC 

5  U.S.C  301,  Departmental 
regulations;  5  U.S.C.  302,  Delegation  of 
authority;  10  U.S.C  133,  Under 
Secretary  of  Defense  for  Acquisition  end 
Technology;  E.O.  9397  (SSN);  and  DoD 
Directive  5400.4,  Provision  of 
Information  to  Congress. 

PURP08E(^: 

Information  is  collected  in  order  to 
reply  to  queries  and  to  determine  the 
need  for  and  course  of  action  to  be  taken 
for  resolution.  Information  may  be  used 
by  the  DLA  Director,  field  commanders, 
and  decision  makers  as  a  basis  to 
institute  policy  or  procedural  changes. 

ROUTWE  USES  OF  RECORDS  MASnAMED  W  THE 
SYSTBI,  MCLUOetQ  CATEQORKS  OF  USBM  AND 
THE  PURPOSE  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  purstiant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  is  furnished  to 
individuals  or  organizations  who  wrote 
to  DLA  on  behalf  of  the  complainant 
and  who  use  it  to  respond  to  the 
complainant,  or  for  other  related 
piuposes. 

To  Federal  and  local  government 
agencies  having  cognizance  over  or 
authority  to  act  on  the  issues  involved. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  DLA's  compilation  of 
systems  of  records  notices  apply  to  this  - 
system. 

POLICIES  AND  PRACTICeS  FOR  STORHIQ, 
RETRIEVINQ,  ACCESSMQ,  RETAIMNQ,  AND 
OISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  paper  and 
electronic  form. 

retrievabiuty: 

Retrieved  by  constituent  name, 
representative  name,  or  case  number. 
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SAFEOUAROS: 

Records  are  maintained  in  a  secure, 
limited  access,  or  monitored  work  area. 
Physical  entry  by  unauthorized  persons 
is  restricted  by  the  use  of  locks,  guards, 
or  administrative  procedures.  Access  to 
personal  information  is  restricted  to 
those  who  require  the  records  in  the 
performance  of  their  official  duties. 
Access  to  computer  records  is  further 
restricted  by  the  use  of  passwords 
which  are  changed  periodically.  All 
personnel  whose  official  duties  requn« 
access  to  the  information  are  trained  in 
the  proper  safeguarding  and  use  of  the 
information^ 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  after  eight 
years. 

SYSrai  manaqerCs)  and  address: 

Staff  Director,  Congressional  and 
Public  Affairs,  Headquarters.  IDefense 
Logistics  Agency,  8725  John  J.  Kingman 
Road.  Suite  2533.  Fort  Belvoir.  VA 
2206O-6221,  and  the  Commanders  of 
the  DLA  PLf  As.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

NOrmCATIOM  mOCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Privacy 
Act  Officer,  HQ  DLA-CAAR,  8725  John 
}.  Kingman  Road,  Suite  2533,  Fort 
Belvoir,  VA  22060-6221,  or  the  Privacy 
Act  OfBcer  of  the  particiilar  DLA  PLFA 
involved.  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  systems  of  records 
notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  written  inquiries 
to  the  Privacy  Act  Officer,  HQ  DLA- 
CAAR.  8725  John  J.  Kingman  Road, 
Suite  2533.  Fort  Belvoir,  VA  22060- 
6221 ,  or  the  Privacy  Act  Officer  of  the 
particular  DLA  PLFA  involved.  Official 
mailing  addresses  are  published  as  an 
appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

CONTESTWG  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21, 
32  CFR  part  323,  or  may  be  obtained 
from  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
ATTN:  CAAR.  8725  John  J.  Kingman 
Road.  Suite  2533.  Fort  Belvoir,  VA 
22060-6221. 


RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by 
constituent,  the  constituent's 
representative,  and  from  agency  files. 

EKBtPltOHS  CUUMEO  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  97-25712  Filed  9-26-97;  8:45  ua) 
■njJNQ  CODE  S00O-O4-F 

DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1074;  System  of 
Records 

agency:  Defense  Logistics  Agency. 
DOD. 

ACTION:  Alter  a  record  sjrstem. 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  alter  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended.  The  alteration 
adds  new  categories  of  records  to  the 
system  of  records  notice. 

DATES:  The  alteration  will  be  effective 
without  further  notice  on  October  29. 
1997,  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  conmients  to  the 
Privacy  Act  Officer,  Headquarters 
Defense  Logistics  Agency,  ATTN: 
CAAR.  8725  John  J.  Kingman  Road. 
Suite  2533.  Fort  Belvoir,  VA  22060- 
6221. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Susan  Salus  at  (703)  767-6183. 

SUPPt-BMENTARY  INFORMATION:  The 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

An  altered  system  report,  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act 
was  submitted  on  September  17. 1997, 
to  the  House  Committee  on  Government 
Reform  and  Oversight,  the  Senate 
Committee  on  Governmental  Affairs. 
and  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  paragraph  4c 
of  Appendix  I  to  OMB  Circular  No.  A- 
130.  'Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals,'  dated  February  8. 1996 
(February  20, 1996,  61  FR  6427).  The 
specific  changes  to  the  record  system 
are  set  forth  below  followed  by  the 
system  notice,  as  altered,  in  its  entirety. 


Dated:  September  23,  M97. 

L.M.  Bynnin, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

8322.50  OMDC 

SYSTEM  NAME: 

Defense  Enrollment/Eligibility 
Reporting  System  (DEERS)  (June  25. 
1996,  61  FR  32782). 

changes: 


SYSTEM  name: 

Delete  entry  and  replace  with 
'Defense  Eligibility  Records'. 

SYSTEM  LOCATKM: 

Delete  second  paragraph. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Line  sfeven,  after  'Coast  Guard 
personnel'  add  'and  their  family 
members'. 

Line  sixteen,  add  'civilian  employees 
of  the  Department  of  Defense;'. 

Line  ei^teen,  after  'under  the  heath 
care  program'  add  'or  to  other  DoD 
benefits  and  privileges;'. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Line  fourteen,  after  'sponsor'  add 
'index  fingerprints  and  photographs  of 
beneficiaries,'. 

Line  fourteen,  delete  everything  after 
'sponsor'  and  add  'index  fingerprints 
and  photographs  of  beneficiaries,  blood 
test  results,  dental  care  eligibility  codes 
and  dental  x-rays'. 

AUTHORmr  FOR  MAMTENANCC  OF  THE  SYSTBI: 

Delete  entry  and  replace  with  '5 
U.S.C.  301,  Departmental  Regulations; 
10  U.S.C  Chapters  53,  54,  55,  58.  and 
75;  10  U.S.C.  136;  31  U.S.C.  3512(c);  50 
U.S.C.  Chapter  23  (Internal  Security); 
DoD  Directive  1341.1,  Defense 
Enrollment/Eligibility  Reporting 
System;  DoD  Instruction  1341.2,  DEERS 
Procedures;  and  E.O.  9397  (SSN).' 

PURPOSE(S): 

Delete  entry  and  replace  with  'The 
purpose  of  the  system  is  to  provide  a 
database  for  determining  eligibility  to 
DoD  entitiements  and  privileges;  to 
support  DoD  health  care  management 
programs;  to  provide  identification  6f 
deceased  members;  to  record  the 
issuance  of  DoD  badges  and 
identification  cards;  and  to  detect  fraud 
and  abuse  of  the  benefit  programs  by 
claimants  and  providers.' 
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RETBfTXM  AND  disposal: 

Delete  entry  and  replace  with 
'Disposition  pending*. 


RBCORD  SOURCE  CATSOORMS: 

Delete  entry  and  replace  with 
'Individuals,  personnel  pay,  and  benefit 
systems  of  the  military  and  civilian 
departments  and  agencies  of  the  Defense 
Department,  the  Coast  Guard,  the  Public 
Hmlth  Service,  the  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce,  and  other 
Federal  agencies.' 


S322.50  DMDC 

SYSTEM  NAME: 

Defense  Eligibility  Records. 

SVSTBI  location: 

Primary  location:  W.R.  Church 
Computer  Center,  Navy  Postgraduate 
School,  Monterey,  CA  93920-5000. 

Back-up  files:  Defense  Manpower 
Data  Center,  DoD  Center  Monterey  Bay, 
400  Gigling  Road,  Seaside,  CA  93955- 
6771. 

CATEQORKS  OF  MOMOUALS  COVBtB)  BY  THE 

svsrai: 

Active  duty  Armed  Forces  and  reserve 
personnel  and  their  family  members, 
retired  Armed  Forces  personnel  and 
their  family  members;  surviving  family 
members  of  deceased  active  duty  or 
retired  personnel;  active  duty  and 
retired  Coast  Guard  personnel  and  their 
family  members;  active  duty  and  retired 
Public  Health  Service  personnel 
(Commissioned  Corps)  and  their  family 
members;  active  duty  and  retired 
National  Oceanic  and  Atmospheric 
Administration  employees 
(Commissioned  Corps)  and  their  family 
members;  and  State  Department 
employees  employed  in  a  foreign 
country  and  their  family  members; 
civilian  employees  of  the  Department  of 
Defense;  and  any  other  individuals- 
entiUed  to  care  under  the  health  care 
program  or  to  other  DoD  benefits  and 
privileges;  providers  and  potential 
providers  of  health  care;  and  any 
individual  who  submits  a  health  care 
claim. 

CATEQORCS  OF  RECORDS  M  THE  SYSTBI: 

Computer  files  containing 
beneficiary's  name.  Service  or  Social 
Seciirity  Ntmiber,  enrollment  number, 
relationship  of  beneficiary  to  sponsor, 
residence  address  of  beneficiary  er 
sponsor,  date  of  birth  of  beneficiary,  sex 
of  beneficiary,  branch  of  Service  of 
sponsor,  dates  of  beginning  and  ending 
eligibility,  number  of  family  members  of 
sponsor,  primary  unit  duty  location  of 


sponsor,  race  and  ethnic  origin  of 
beneficiary,  occupation  of  sponsor, 
rank/pay  grade  of  sponsor,  index 
fingerprints  and  photographs  of 
beneficiaries,  blood  test  results,  dental 
caze  eligibility  codes  and  dental  x-rays. 

AUTHORmr  FOR  MAVITENANCE  OF  THE  SYSTBS: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  Chapters  53.  54, 
55,  58,  and  75;  10  U.S.C.  136;  31  U.S.C. 
3512(c);  50  U.S.C.  Chapter  23  (Internal 
Security);  DoD  Directive  1341.1,  Defianse 
Enrollment/Eligibility  Reporting 
System;  DoD  Instruction  1341.2,  DEERS 
Procedures;  and  E.O.  9397  (SSN). 

PURP08E4S): 

The  purpose  of  the  system  is  to     ■ 
provide  a  database  for  determining 
eligibility  to  DoD  entitlements  and 
privileges;  to  support  DoD  health  care 
management  programs;  to  provide 
identification  of  deceased  members;  to 
record  the  issuance  of  DoD  badges  and 
identification  cards;  and  to  detect  fraud 
and  abuse  of  the  benefit  programs  by 
claimants  and  providors. 

ROUTINE  USES  OF  RECORDS  MAINT  AMB)  M  THE 
SYSTBI,  MCLUOetO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  tlie 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  Department  of  Health  and 
Human  Services;  Department  of 
Veterans  Affairs;  Department  of 
Commerce;  Department  of 
Transportation  for  the  conduct  of  health 
care  studies,  for  the  planning  and 
allocation  of  medical  facilities  and 
providers,  for  support  of  the  DEEI^ 
enrollment  process,  and  to  identify 
individuals  not  entiUed  to  health  care. 
The  data  provided  includes  Social 
Security  Ntmiiber,  name,  age,  sex, 
residence  and  demographic  parameters 
of  each  Department's  enrollees  and 
fiunily  members. 

To  the  Social  Sectirity  Administration 
(SSA)  to  perform  computer  data 
matching  against  the  SSA  Wage  and 
Earnings  Record  file  for  the  piirpose  of 
identifying  employers  of  Department  of 
Defense  (DoD)  beneficiaries  eligible  for 
health  care.  Tbis  employer  data  will  in 
turn  be  used  tp  identify  those  employed 
beneficiaries  who  have  employment- 
related  group  health  insurance,  to 
coordinate  insurance  benefits  provided 
by  DoD  with  those  provided  by  the 
other  insurance.  This  information  will 
also  be  used  to  perform  computer  data 
matching  against  the  SSA  Master 


Beneficiary  Record  file  for  the  purpose 
of  identifying  E)oD  beneficiaries  eligible 
for  health  care  who  are  enrolled  in  the 
Medicare  Program,  to  coordinate 
insurance  benefits  provided  by  DoD 
with  those  provided  by  Medicare. 

To  other  Federal  agencies  and  state, 
local  cmd  territorial  governments  to 
identify  fraud  and  abuse  of  the  Federal 
agency's  programs  and  to  identify 
debtors  and  collect  debts  and 
overpayment  in  the  DoD  health  caie 
programs. 

To  each  of  the  fifty  states  and  the 
District  of  Columbia  for  the  purpose  of 
conducting  an  on  going  computer 
matching  program  with  state  Medicaid 
agencies  to  determine  the  extent  to  - 
which  state  Medicaid  beneficiaries  may 
be  eligible  for  Uniformed  Services 
health  care  benefits,  including 
CHAMPUS.  TRICARE,  and  to  recover 
Medicaid  monies  from  the  CHAMPUS 
program. 

To  provide  dental  care  providers 
assurance  of  treatment  eligibility. 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  DLA's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POUOES  AND  PRACTICES  FOR  STORMS, 
RCTWKVWQ,  ACCESSeW,  nCTA— «0,  AND 
DMFOSMQ  OF  RECORDS  M  THE  SVSTBC 

STORAGE: 

Records  are  maintained  on  magnetic 
tapes  and  disks,  and  are  housed  in  a 
controlled  computer  nwdia  library. 

RETRKVABSJTY: 

Records  about  individuals  are 
retrieved  by  an  algorithm  which  uses 
name.  Social  Security  Number,  date  of 
birth,  rank,  and  dufy  location  as 
possible  inputs.  Retrievals  are  made  on 
summary  basis  by  geographic 
characteristics  and  location  and 
demographic  characteristics. 
Information  about  individuals  will  not 
be  distinguishable  in  summary 
retrievals.  Retrievals  for  the  purposes  of 
generating  address  lists  for  direct  mail 
distribution  may  be  made  using 
selection  criteria  based  on  geographic 
and  demographic  keys. 

SAFEOUATiOS: 

Computerized  records  are  maintained 
in  a  controlled  area  accessible  only  to 
authorized  persoimel.  Entry  to  thcwe 
areas  is  restricted  to  those  personnel 
with  a  valid  reqiiirement  and 
authorization  to  enter.  Physical  entry  is 
restricted  by  the  use  of  locks,  guards, 
administrative  procedures  (e.g..  fire 
protection  regulations).  Exits  used 
solely  for  emergency  situations  cue 
secured  to  prevent  unauthorized 
intrusion. 
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Access  to  persoiul  information  is 
restricted  to  those  who  require  the 
records  in  the  performance  of  their 
official  duties,  and  to  the  individuals 
who  are  the  subjects  of  the  record  or 
their  authorized  representatives.  Access 
to  personal  information  is  further 
restricted  by  the  use  of  passwords 
which  are  changed  periodically. 

All  those  officials  whose  duties 
require  access  to,  or  processing  and 
maintenance  of  personal  information  are 
trained  in  the  proper  safeguarding  and 
use  of  the  information. 

RETBfTKM  AND  disposal: 
Disposition  pending. 


SYSTEM  MANAOEIMS)  AND  / 

Deputy  Director,  Defense  Manpower 
Data  Center,  DoD  Center  Monterey  Bay, 
400  Gigling  Road,  Seaside.  CA  93955- 
6771. 

NonncA'nQN  pnocaNjnE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  I^vacy 
Act  Officer.  Headquarters.  Defense 
Logistics  Agency,  CAAV,  87  John  J. 
Kingman  Road,  Suite  2533  Fort  Belvoir, 
VA  2206O-€221. 

Written  requests  for  the  information 
should  contain  full  name  and  Social 
Security  Number  of  individual  and 
sponsor,  date  of  birth,  rank,  and  duty 
location. 

For  personal  visits  the  individual 
should  be  able  to  provide  full  name  and 
Social  Security  Numt>er  of  individual 
and  sponsor,  date  of  birth,  rank,  and 
duty  location.  Identification  should  be 
cmioborated  with  a  driver's  license  or 
other  positive  identification. 

RCCONO  ACCESS  PROCaXMES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  shoidd  address  written 
inquiries  to  the  Privacy  Act  Officer, 
Headquarters,  E)efense  Logistics  Agency. 
CAAV,  87  John  J.  Kingman  Road,  Suite 
2533  Fort  Belvoir,  VA  22060-6221. 

Written  requests  for  the  information 
should  contain  full  name  and  Social 
Security  Nimiber  of  individual  and 
sponsor,  date  of  birth,  rank,  and  duty 
location. 

For  personal  visits  the  individual 
should  be  able  to  provide  full  name  and 
Social  Security  Number  of  individual 
and  sponsor,  date  of  birth,  rank,  and 
duty  location.  Identification  should  be 
corroborated  with  a  driver's  license  or 
other  positive  identification. 

CONTESTSIQ  RECOM)  procedures: 

The  DLA  rules  for  accessing  records, 
for  contesting  contents  and  appealing 


initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21, 
32  CFR  part  323,  or  may  be  obtained 
from  the  Privacy  Act  Officer, 
Headqueirters,  Defense  Logistics  Agency, 
ATTN:  CAAR,  8725  John  J.  Kingman 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221. 

record  SOURCE  CATEOORIES: 

Individuals,  personnel  pay,  and 
benefit  systems  of  the  military  and 
civilian  departments  and  agencies  of  the 
Defense  Department,  the  Coast  Guard, 
the  Public  Health  Service,  Department 
of  Commerce,  the  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce,  and  other 
Federal  agencies. 

EXEMPTKMS  CUUMGD  POR  THE  system: 

None. 
(PR  Doc.  97-25713  FUed  »-26-97:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Nolle*  of  Proposod  Infonnation 
Collection  Requests 

AQENCY:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request 

SUMMARY:  The  Deputy  Chief  Information 
Officer,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperworii 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  28, 1997. 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W..  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHER  MFORMATNM  CONTACT: 
Patiick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecomm\inications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Infonnation 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMBITARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 


consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
infonnation  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
Information  Officer,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
follo%ving:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Tide;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate.  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  bow  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  Septembor  23, 1997. 

Gloria  Parlur. 

Deputy  Chief  Infonnation  Officer,  Office  of 
the  Chief  Information  Officer. 

Office  of  the  Under  Secietarjr 

Type  of  Review:  New. 

Title:  Survey  of  Middle  School 
Parents  on  Level  of  Knowledge 
Concerning  College  Costs  and 
Admission  Requirements. 

Frequency:  One  time. 

Affected  Public:  Individuals  or 
households. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  500. 
Burden  Hours:  42. 

Abstract:  This  collection  of 
information  will  provide  baseline  data 
on  the  level  of  knowledge  concerning 
college  costs  and  college  admission 
requirements  among  parents  of  middle 
school  children.  The  data  will  help  the 
U.S.  Department  of  Education  to 
evaluate  and  refine  its  early  awareness 
initiative. 


Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement 

True:  Report  of  Financial  Need  and 
Certification  Report  for  the  Jacob  K. 
Javits  Fellowship  Program. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  100. 
Burden  Hours:  400. 

Abstract:  These  instructions  and 
forms  provide  the  means  to  collect  data 
in  order  to  make  funding  determinations 
for  fellows  selected  under  the  Jacob  K. 
Javits  Fellowship  Program. 

[FR  Doc.  97-25721  Filed  9-26-97;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Advisory  Committee  on  Student 
Rnanciai  Assistance;  Meeting 

AOBICY:  Advisory  Committee  on 

Student  Financial  Assistance, 

Education. 

ACTION:  Notice  of  upcoming 

teleconference  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  teleconference  meeting  of 
the  Advisory  Conunittee  on  Student 
Financial  Assistance.  This  notice  also 
describes  the  functions  of  the 
Committee.  This  document  is  intended 
to  notify  the  general  public.  Note:  This 
teleconference  meeting  had  to  be 
arranged  on  short  notice,  therefore,  we 
were  unable  to  publish  it  15  days  in 
advance  of  the  scheduled  meeting  date 
as  required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
DATE  AND  TIME:  Tuesday,  September  30, 
1997.  beginning  at  IIKM)  a.m.  and 
ending  at  approximately  12:30  p.m. 
ADDRESSES:  Advisory  Committee  on 
Student  Financial  Assistance,  1280 
Maryland  Avenue,  S.W.,  Room  601, 
Portals  Building,  Washington.  D.C. 
20202-7582. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Brian  K.  Fitzgerald,  Staff  Director, 
Advisory  Conunittee  on  Student 
Financial  Assistance.  1280  Maryland 
Avenue.  S.W.,  Suite  601,  Washington, 
D.C.  20202-7582  (202)  708-7439. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  on  Student 
Financial  Assistance  is  established 
under  Section  491  of  the  Higher 
Education  Act  of  1965  as  amended  by 
Pub.  L.  100-50  (20  U.S.C.  1098).  The 
Advisory  Committee  is  established  to 


provide  advice  and  counsel  to  the 
Congress  and  the  Secretary  of  Education 
on  student  financial  aid  matters 
including  providing  technical  expertise 
with  regard  to  systems  of  need  analysis 
and  application  forms,  making 
recommendations  that  will  result  in  the 
maintenance  of  access  to  postsecondary 
education  for  low-  and  middle-income 
students,  conducting  a  study  of 
institutional  lending  in  the  Stafford 
Student  Loan  Program  and  an  in-depth 
study  of  student  loan  simplification. 
The  Advisory  Committee  fulfills  its 
charge  by  conducting  objective, 
nonpartisan,  and  independent  analyses 
of  important  student  aid  issues.  As  a 
residt  of  passage  of  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1993, 
Congress  assigned  the  Advisory 
Committee  the  major  task  of  evaluating 
the  Ford  Federal  Direct  Loui  Program 
(FDLP)  and  the  Federal  Family 
Education  Loan  Program  {FFELP).  The  - 
Committee  was  directed  to  report  to  the 
Secretary  and  Congress  on  not  less  than 
an  annual  basis  on  the  operation  of  both 
programs  and  submit  a  final  report  by 
January  1, 1997.  The  Committee 
submitted  to  Congress  its  final 
recommendations  on  the  advisabili^  of 
fully  implementing  the  FDLP  on 
December  11, 1996.  The  Advisory 
Committee  has  now  focused  its  energies 
on  activities  related  to  reauthorization 
of  the  Higher  Education  Act  of  1998. 

The  Advisory  Committee  will  hold  a 
teleconference  meeting  in  Washington, 
D.C.  on  Tuesday,  September  30, 1997, 
from  11:00  a.m.  to  approximately  12:30 
p.m. 

The  proposed  agenda  includes  (a)  an 
update  on  activities  related  to 
reauthorization  of  the  Higher  Education 
Act;  and  (b)  other  Committee  business. 
Space  is  limited  and  you  are  encouraged 
to  contact  the  Advisory  Committee  staff 
at  202-708-7439  no  later  than  3:00  p.m. 
on  Monday,  September  29.  if  you  wish 
to  participate. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  for  public 
inspection  at  the  Office  of  the  Advisory 
Committee  on  Student  Financial 
Assistance,  1280  Maryland  Avenue, 
S.W.,  Suite  601,  Washington,  D.C.  from 
the  hours  of  9:00  a.m.  to  5:30  p.m., 
weekdays,  except  Federal  holidays. 

Dated:  September  24, 1997. 
Brian  K.  FitsBBraU, 
Staff  Director,  A  dvisory  Committee  on 
Student  Financial  Assistance. 
[FR  Doc  97-25775  FUed  9-25-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Dodwt  No.  RP97-632-000] 

Missouri  Oas  Energy,  a  Division  of 
Souttiem  Union  Company  v.  Williams 
Natural  Gas  Company;  Notice  of 
Complaint 

September  23, 1997. 

Take  notice  that  on  September  19. 
1997,  pursuant  to  Section  5  of  the 
Natural  Gas  Act,  15  U.S.C.  1 717d,  and 
Rules  206  and  212  of  the  Commission's 
Rules  of  Practice  and  Procedure,  IB  CFR. 
385.206  and  385.212.  Missouri  Gas 
Energy,  A  Division  of  Southern  Union 
Company  (MGE)  filed  a  complaint 
requesting  that  the  Commission  order 
Williams  Natiiral  Gas  Company  (WNG) 
to  comply  with  its  tariff  and  allow  MGE 
to  nominate  Tiaiis-Siorage  Service  (TSS) 
in  its  component  parts.  MGE  states  that 
WNG's  FERC  Gas  Tariff,  Service  Revised 
Volume  No.  1,  in  both  the  General 
Terms  and  Conditions,  as  well  as  the 
TSS  Rate  Schedule,  describe  TSS  as 
being  available  in  its  component  parts 

MCE  argues  that  despite  the  clear 
language  of  WNG's  Tariff,  however, 
WNG  has  refused  to  allow  MGE  to 
nominate  iU  new  TSS  (TA-0890) 
agreement  in  component  parts.  MGE 
requests  that  the  Commission  order 
WNG  to  honor  the  terms  of  its  Tariff  and 
allow  customers  to  nominate  TSS 
service  in  its  component  parts,  before 
the  commencement  of  the  winter 
heating  season  in  November.  If  the  relief 
sought  by  MGE  cannot  be  granted  on  the 
basis  of  the  complaint  MGE  requests  a 
full  and  immediate  evidentiary  hearing. 

MGE  states  that  copies  of  the  filing 
have  been  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  of  the 
Commission  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Rides  214  and  211  of 
the  Commission's  Rides  of  Practice  and 
Procedure  18  CFR  385.214.  385.211.  All 
such  motions  or  protests  should  be  filed 
on.or  before  October  3, 1997.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
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Answers  to  this  complaint  shall  be  due 
on  or  before  October  3,  1997. 

Secrotary. 

{FR  Doc.  97-25720  Filed  9-26-97;  8:45  am] 
I  OOOC  STir-M-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConMTiwaion 

peelMl  Na  CP97-7S6-000I 

Northern  Natural  Qaa  Company;  Notice 
of  Application 

September  23. 19S7. 

Take  notice  that  on  September  15, 
1997,  Northern  Natural  Gas  Company 
Q^orthem).  1111  South  103rd  Street. 
Omaha.  Nebraska  M124-1000,  filed,  in 
Docket  No.  CP97-755-O00.  an 
application  pursuant  to  Sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  and  Part 
157  of  the  Commission's  Regulatioru  for 
an  ordw  permitting  and  approving  the 
abandonment  of  certain  compressor 
station  facilities  and  a  certificate  of 
public  convenience  and  necessity  to 
construct  and  operate  approximately  25 
miles  of  36-inch  pipeline,  with 
appurtenant  facilities,  ail  located  in  the 
state  of  Kansas,  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  op>en  to  public 
inspection. 

Specifically,  Northern  proposes  to  (1) 
abandon  in  place  eleven  (11)  1,600  HP 
horizontal  compressor  units  (units  12 
through  22)  at  its  Biishton  Compressor 
Station  located  in  Rice  County,  Kansas; 
and  (2)  install  and  o{)erate  two  pipeline 
stitches  totaling  approximately  25  miles 
of  36-inch  pipeline  and  appurtenant 
facilities  to  connect  and  complete  its 
existing  "E-Line"  between  its 
Mullinville  and  Mackville  Compraaeor 
Stations  in  Edward  and  Pawnee 
Counties,  Kansas  (Mullinville  to 
Macksville  Stitch)  and  between  its 
Macksville  and  Bushton  Compressor 
Stations  in  Barton  and  Rice  Counties, 
Kansas  (Macksville  to  Buahton  Stitch). 
Northern  states  that,  when  compared  to 
curienUy  existing  capacity,  the  overall 
capacity  of  Northern's  mainline  will  be 
eseentially  the  same  when  both  the 
abandonment  and  pipeline  stitches  are 
completed.  Northern  estimates  that  the 
cost  of  the  proposed  project  is 
approximately  $25,655,000,  which  will 
be  financed  with  internally  generated 
funds.  Northern  requests  that 
authorization  be  issued  by  early  spring 
1998  in  order  for  the  facilities  to  be 
constructed  and  placed  in  service 
during  Spring  1998. 


Northern  asserts  that  the  rate  impact 
to  its  existing  shippers  is  within  the  5 
percent  threshold  applied  by  the 
Commission  for  a  presumption  in  favor 
of  rolled-in  rates.  Northern  states  the 
proposed  abandonment,  in  conjunction 
with  the  new  pipeline  segment,  is 
integral  to  Northern's  existing  pipeline 
system  to  ensure  pipeline  reliability 
during  peak  periods  of  demand  thereby 
meeting  the  operational  standard  for 
rolled-in  rates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
14, 1997.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  %vill  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding 
herein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules. 

A  person  obtaining  intervenor  status 
Mrill  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
couri  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  tie  placed  on  the 
Commission's  environmental  nmiling 
list,  will  receive  copies  of 
environmental  doounents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Conunentors  will  not  tn  required  to 
serve  copies  of  filed  docimients  on  all 
other  parties.  However,  commentors 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
couxL 


The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

"rake  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
heartng  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abandonment  and  a  grant  of 
the  certificate  are  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Imaer  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or  to 
be  represented  at  the  hearing. 
Lois  D.  CaskeU, 
Secretary. 

[FR  Doc.  97-25717  Filed  9-26-97;  8:45  am] 
BKIMO  C006  STIT-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiesion 

[DoelMl  Na  CP97-7«1-000| 

Venice  Gattiering  System,  LLC^ 
Notice  of  Application 

September  23. 1907. 

Take  notice  that  on  September  18, 
1997,  Venice  Gathering  System,  L.L.C 
(VGS).  1000  Louisiana,  Suite  5800, 
Houston,  Texas  77002-5050,  filed  an 
application  with  the  Commission  in 
Docket  No.  CP97-761-000  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act 
(NGA)  for  permission  and  approval  to 
abandon  a  transportation  service 
currently  performed  for  Samedan  Oil 
Corporation  (Samedan),  all  as  more  fully 
set  forth  in  the  application  which  is 
open  to  public  inspection. 

VGS  states  that  it  currentiy  transports 
natural  gas  on  an  interruptible  basis  for 
Samedan  under  the  month-to-month 
evergreen  provisions  of  an  October  1, 
1991 ,  gathering  agreement  while  VGS' 
request  in  Docket  Nos.  CP97-533-000, 
et  al.,  for  a  Part  284  blanket  certificate 
is  pending  before  the  Commission.* 


>  The  CominiMion  dodarad  VGS  to  be  • 
(urUdictiooal  antity  f  ubject  to  the  Natunl  Gm  Act 
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VGS  notified  Samedan  via  a  letter  dated 
June  27,  1997,  that  it  would  terminate 
its  transportation  service  for  Samedan  as 
of  October  1, 1997.  Samedan  then  filed 
with  the  Commission,  as  a  complaint 
against  VGS,  an  emergency  request  on 
September  12, 1997,  for  an  order 
prohibiting  unlawful  abandonment  and 
motion  for  shortened  time  to  answer.^ 

VGS  states  that  Samedan' s  gas  reaches 
VGS'  jurisdictional  Venice  system, 
ofiishore  Louisiana,  via  a  non- 
jurisdictional  feeder  lateral  ^  between 
Samedan's  South  Timbalier  Block  163 
production  platform  and  Chevron 
U.S.A.  Inc's  (Chevron)  South  Timbalier 
Block  141  platform.  VGS  states  that  it 
believes  its  interim  service  obligation  to 
Samedan  extends  only  to  transportation 
service  provided  via  the  now 
jiirisdictional  Venice  system  and  that 
VGS  would  continue  to  transport  said 
gas  for  Samedan  subject  to  capacity 
availability  on  the  Venice  system.  VGS 
further  states  that  following  expiratimi 
of  the  gathering  agreement's  primary 
term,  and  in  response  to  VESCO's  open- 
season  solicitation  Jime  16-20, 1997, 
Samedan  Chose  not  to  submit  a 
qualifying  bid,  instead  submitting  a  bid 
for  a  limited-term  commitment  at  a  rate 
that  was  approximately  one-half  of 
VGS's  cost-based  rate  and  about  one- 
half  of  the  rate  Samedan  paid  under  the 
existing  contract.  VGS  also  states  that 
while  other  shippers  were  willing  to 
make  long-term  commitments  at 
compensatory  rates,  Samedan  would 
make  only  a  limited  commitment  geared 
to  securing  cheap  service  until  its 
alternative  arrangements  could  be  put 
into  service. 

Accordingly,  to  the  extent  necessary, 
VGS  seeks  to  abandon  the  service 
provided  under  the  gathering 
agreement  The  subject  service  is  a  non- 
&m  service  that  provides  no  guarantee 
of  the  availability  or  use  of  VGS' 
capacity.  Further,  VGS  believes  that  to 
ignore  these  market  signals  and  to 
require  service  to  continue  under 
manifestiy  non-competitive  terms  and 
conditions  would  fly  in  the  face  of  the 
Commission's  policies  promoting 
allocative  and  productive  efficiencies 
and  the  rationed  allocation  of  capacity. 

No  facilities  are  proposed  to  be 
abandoned. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  30, 1997,  file  with  the 


in  the  order  iseued  April  17, 1997,  in  Docket  No. 
CP95-202-000.  79  FERC 1 61,037  (1997). 

'  The  subfect  appUcatian  was  included,  in  the 
alternative,  in  VGS'  answer  to  Samedan's 
emergency  request. 

^  The  lateral  is  owned  by  Venice  Eneigy  Services 
Company  (VESCO).  an  affiUate  of  VGS. 


Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385,214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  15710).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  within  to  become  a-party  to 
a  proceeding  or  to  participate  aa  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on-its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  prcKedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  VGS  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  CasheU, 
Secretary. 

(FR  Doc.  97-25718  Filed  9-26-97;  8:45  am] 
bnjunq  com  eriT-oi-ai 

DEPARTMENT  OF  BIERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  ER97-4437-000,  ct  al.] 

The  Detroit  Edison  Company  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Rlings 

September  22, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tlie  Detroit  Edison  Company 

(Docket  No.  ER97-4437-O00) 

Take  notice  that  on  September  2, 
1997,  The  Detroit  Edison  Company 
(Detroit  Edison),  tendered  for  filing  a 
Service  Agreement  for  Networi^ 


Integration  Transmission  Service  (the 
Service  Agreement)  between  Detroit 
Edison  Transmission  Operations  and 
the  City  of  Croswell,  Michigan,  under 
the  Joint  Open  Access  Transmission 
Tariff  of  Consumers  Energy  Company 
and  Detroit  Edison,  FERC  Electric  Tariff 
No.  1,  dated  as  of  November  1,  1997. 
Detroit  Edison  requests  that  the  Service 
Agreement  be  made  effective  as  of 
November  1.  1997. 

Comment  date:  October  6,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  Detroit  Edison  Company 

(Doidwt  No.  ER97-4438-4M0i 

Take  notice  that  on  September  2, 
1997,  The  Detroit  Edison  Company 
(Detroit  Edison),  tendered  for  filing  a 
Service  Agreement  for  wholesale  power 
sales  transactions  (the  Service 
Agreement)  under  Detroit  Edison's 
Wholesale  Power  Sales  Tariff  (WPS-1), 
FERC  Elective  Tariff  No.  4  (the  WPS-1 
Tariff),  between  Detroit  Edison  and  AYP 
Energy,  Inc.,  dated  as  of  June  30, 1997. 
The  parties  have  not  engaged  in  any 
transactions  under  the  Service 
Agreement.  Detroit  Edison  requests  that 
the  Service  Agreement  be  made  effective 
as  of  August  4,  1997. 

Ckymment  date:  October  6.  1997,  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice. 

3.  Duke  Energy  Corporation 

(Dockst  No.  ERg7-4439-000] 

Take  notice  that  on  September  2, 
1997,  Duke  Power,  a  division  of  Duke 
Energy  Corporation,  on  its  own  behalf 
and  acting  as  agent  for  its  wholly-owned 
subsidiary,  Nantahala  Power  and  Light 
Company  (Duke),  filed  forms  of  service 
agreements  for  Finn  Point-to-Point 
Transmission  Service  and  Non-Firm 
Point-to-Point  Transmission  Service 
between  Duke  Power  Company,  as  the 
Transmission  Provider,  and  Duke  Power 
Company,  as  the  Transmission 
Customer,  dated  as  of  July  9, 1996. 

Comment  date:  October  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thi»  notice. 

4.  Puget  Sound  Enei;gy,  Inc. 

(Docket  No.  ER97-4440-000) 

Take  notice  that  on  September  2, 
1997,  Puget  Sound  Energy,  Inc.  tendered 
for  filing  an  unexecuted  Amendment 
No.  1  to  Transmission  Agreement  (the 
Amendment)  with  The  City  of  SeatUe. 
acting  by  and  through  its  City  Light 
Department  (Qty  of  Seattie).  A  copy  of 
the  filing  was  served  on  City  of  Seattie. 

Comment  date:  October  6.  1997,  in 
accordance  with  Staiulasd  Paragraph  E 
at  the  end  of  this  notice. 
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5.  Puget  Sound  Energy,  Inc. 

(Docket  No.  ER97-4441-000] 

Take  notice  that  on  September  2, 
1997,  Puget  Sound  Energy,  Inc.  tendered 
for  filing  an  unexecuted  Parallel 
Operation  Agreement  with  the  Public 
Hospital  District  No.  1  of  King  County, 
doing  business  as  Valley  Medical  Center 
(Valley  Medical  Center).  A  copy  of  the 
fihng  was  served  on  Valley  Medical 
Center. 

Comment  date:  October  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.  Central  Power  and  Light  Company; 
West  Texas  Utilities  Company;  Public 
Service  Company  of  Oklehoma; 
Southwestern  Electric  Power  Co. 

[Docket  No.  ER97-4442-000I 

Take  notice  that  on  September  2, 
1997,  Central  Power  and  Light  Company 
(CPL),  West  Texas  Utilities  Company 
(WTU),  Public  Service  Company  of 
Oklahoma  (PSO)  and  Southwestern 
Electric  Power  Company  (SWEPCO) . 
(collectively,  "CSW  Operating 
Companies)  submitted  for  filing  an 
unexecuted  network  integration 
transmission  service  agreement  between 
WTU  and  PSO/SWEPCO.  The 
submission  of  this  agreement  complies 
with  Allegheny  Power  System,  Inc.,  et 
al.,  80  FERC  1 61,143,  slip  op.  at  23-24 
(1997). 

The  CSW  Operating  Companies  state 
that  a  copy  of  this  filing  has  been  served 
on  the  Public  Utility  Commission  of 
Texas,  the  Arkansas  Public  Service 
Commission,  the  Louisiana  Public 
Service  Commission  and  Oklahoma 
Corporation  Commission. 

Comment  date:  October  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Maine  Public  Service  Company 

(Docket  No.  ER97-4443-000| 

Take  notice  that  on  September  2, 
1997,  Maine  Public  Service  Company 
(Maine  Public)  filed  an  executed  Service 
Agreement  for  non-firm  point-to-point 
transntission  service  under  Maine 
Public's  op>en  access  transmission  tariff 
with  NorAm  Ener^  Services,  Inc. 

Comment  date;  October  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Paget  Sound  Energy,  Inc. 

(Docket  No.  ER9 7-4444-000) 

Take  notice  that  on  September  2, 
1997,  Puget  Sound  Energy,  Inc., 
tendered  for  filing  an  unexecuted 
Amendment  No.  2  to  Transfer 
Agreement  (the  Amendment)  with  The 
City  of  Seattle,  acting  by  and  through  its 
Qty  Light  Department  (City  of  Seattle). 


A  copy  of  the  filing  was  served  on  City 
of  Seattle. 

Comment  date:  October  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Commonwealth  Edison  Company 

[Docket  No.  ER97-444&-O00i 

Take  notice  that  on  September  2, 
1997,  Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  a  Firm 
Point-to-Point  Transmission  Service 
Agreement  with  Wisconsin  Power  and 
Light  Company  (WPL),  under  the  terms 
of  ComEd's  Open  Access  Transmission 
Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
September  1,  1997,  for  the  service 
agreement,  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  WPL  and  the  Illinois 
Commerce  Commission. 

Comment  date:  October  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  ER97-«446-000| 

Take  notice  that  on  September  2, 
1997,  Central  Vermont  Public  Service 
Corporation  tendered  for  filing  a  form  of 
service  agreement  that  reflects  its  use  of 
the  Phase  I/Phase  II  HVDC  Facilities  to 
import  54  MW  of  capacity  and  energy 
from  Hydro  Quebec  in  the  period  July 
1, 1996-June  30,  2001. 

Comment  date:  October  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

li.  P|M  Interconnection,  L.L.C 

(Docket  No.  ER97-4447-000] 

Take  notice  that  on  September  2,. 
1997,  PJM  Interconnection,  L.L.C  (PJM), 
tendered  for  filing  forms  of  service 
agreements  for  point-to-point  service 
imder  the  PJM  Open  Access  Tariff  to 
cover  uses  of  the  PJM  transmission 
system  by  transmission  owners  in  PJM. 

Copies  of  this  filing  were  served  upon 
the  jMrties  to  the  service  agreements. 

PJM  requests  an  effective  date  of  April 
1, 1997,  for  the  service  agreements,  with 
the  exception  of  one  agreement,  for 
which  it  requests  an  effective  date  of 
July  1. 1997. 

Comment  date:  October  6,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  New  York  SUte  Electric  ft  Gas 
Corporation 

(Docket  No.  ER97-444S-O00I 

Take  notice  that  on  September  2, 
1997,  New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 


filing  a  supplement  to  its  Agreement 
with  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison),  designated 
Rate  Schedule  FERC  No.  87.  The 
supplement  is  made  pursuant  to  the  rate 
update  provisions  of  the  rate  schedule. 

NYS^  requests  an  effective  date  of 
September  1, 1997,  and,  therefore, 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
Consolidated  Edison  Company  of  New 
York  and  on  the  Public  Service 
Commission  of  the  State  of  New  York. 

Comment  date:  October  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Union  Electric  Company 

(Docket  No.  ER97-444»-000| 

Take  notice  that  on  September  2, 
1997,  Union  Electric  Company  (UE), 
tendered  for  filing  Service  Agreements    - 
for  Non-Firm  Point-to-Point 
Transmission  Services  between  UE  and 
The  Energy  Authority,  Rainbow  Energy 
Marketing  Corporation  and  Tennessee 
Power  Company.  UE  asserts  that  the 
purpose  of  the  Agreements  is  to  permit 
UE  to  provide  transmission  service  to 
the  parties  pursuant  to  UE's  Open 
Access  Transmission  Tariff  filed  in 
Docket  No.  OA96-50. 

Comment  date.-  October  8, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Union  Electric  Company 

(Docket  No.  ER97-445O-O001 

Take  notice  that  on  September  2, 
1997.  Union  Electric  Company  (UE), 
tendered  for  filing  Service  Agreements 
for  Firm  Point-to-Point  Transmission 
Services  between  UE  and  Cinergy 
Services,  Inc.,  The  Power  Company  of 
America,  LP  and  Tennessee  Power 
Company.  UE  asserts  that  the  purpose  of 
the  Agreements  is  to  permit  UE  to 
provide  transmission  service  to  the 
parties  pursuant  to  UE's  Open  Access 
Transmission  Tariff  filed  in  Docket  No. 
OA9ft-50. 

Comment  date:  October  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1&  Entergy  Services,  Inc. 

(Docket  No.  ER97-445I-O00} 

Take  notice  that  on  September  2, 
1997,  Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas.  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  forma  of  service  agreements  for 
service  to  Entergy  Services  under  the 
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Entergy  Services  Open  Access 
Transmission  Tariff. 

Comment  date:  October  6, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Idaho  Power  Company 

(Docket  No.  ERg7-4452-000l 

Take  notice  that  on  September  2, 
1997,  Idaho  Power  Company  (IPC), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  non- 
firm  and  firm  short  term  transmission 
service  agreements  between  Idaho 
Power's  Marketing  Department  and 
Idaho  Power's  Delivery  Department 
Comment  date:  October  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  PadfiCorp 

(Docket  No.  ERg7-4453-000) 

Take  notice  that  on  September  2, 
1997,  PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  a 
Service  Agreement  with  Constellation 
Power  Sources,  Inc.,  under  PacifiCorp's 
FERC  Electric  Tariff,  Original  Revised 
Volume  No.  12. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  pxersonal 
computer  by  calling  (503)  464-6122 
(9600  baud,  8  bite,  no  parity,  1  stop  bit). 

Comment  date:  October  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end.  of  this  notice. 

18.  Tucson  Electric  Vower  Company 

(Docket  No.  ER9  7-4454-000] 

Take  notice  that  on  September  2, 
1997,  Tucson  Electric  Power  Company 
(TEP),  tendered  for  filing  two  (2)  service 
agreements  for  firm  point-to-point 
transmission  service  under  Part  II  of  its 
Open  Access  Transmission  Tariff  filed 
in  Docket  No.  OA96-14O-000.  TEP 
requests  waiver  of  notice  to  permit  the 
service  agreements  to  become  effiective 
as  of  the  earliest  date  service 
conunenced  tmder  these  agreements. 
The  service  agreements  are  as  follows: 

1.  Service  Agreement  for  Firm  Foint-to- 
Point  Traiumission  Service  with  Enron 
Power  Marketing,  Inc..  dated  August  11, 
1997. 

2.  Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  with  Enron 
Power  Marketing  dated  August  22, 1997. 

Comment  date:  October  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


19.  The  Detroit  Edison  Company 

[Docket  No.  ER9 7-4455-000] 

Take  notice  that  on  September  2, 
1997,  The  Detroit  Edison  Company 
(Detroit  Edison),  tendered  for  filing  a 
Service  Agreement  for  Network 
Integration  Transmission  Service  (the 
Service  Agreement)  between  Detroit 
Edison  Transmission  Operations  and 
the  Village  of  Sebewaing,  Michigan, 
under  the  Joint  Open  Access 
Transmission  Tariff  of  Consumers 
Energy  Company  and  Detroit  Edison, 
FERC  Electric  Tariff  No.  1,  dated  as  of 
November  1, 1997.  Detroit  Edison 
requests  that  the  Service  Agreement  be 
made  effective  as  of  November  1, 1997. 

Comment  date:  October  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Consumers  Energy  Company 

(Docket  No.  ER97-4456-000) 

Take  notice  that  on  September  2, 
1997.  Consiuners  Energy  Company 
(Consumers),  tendered  for  filing  two 
service  agreements  for  non-firm  point- 
to-point  transmission  service  pursuant 
to  the  Joint  Open  Access  Transmission 
Tariff  filed  on  December  31, 1996,  by 
Consumers  and  The  Detroit  Edison 
Company  (Detroit).  The  two 
transmission  customers  are  Enron 
Power  Marketing  and  Engage  Energy 
US,  L.P.  A  copy  of  the  filing  was  served 
on  the  Michigan  Public  Service 
Commission,  Detroit  and  the  two 
transmission  customers. 

Comment  date:  October  6, 1997;  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Carolina  Power  ft  Ligkt  Company 

(Docket  No.  ERg7-^4457-000] 

Take  notice  that  on  September  2, 
1997,  Carolina  Power  ft  Light  Company 
(Carolina),  tendered  for  filing  an 
executed  Service  Agreement  between 
Carolina  and  the  following  Eligible 
Entity:  CMS  Marketing,  Services  and 
Trading  Company.  Service  to  the 
Eligible  Entity  will  be  in  accordance 
with  the  terms  and  conditions  of 
Carolina's  Tariff  No.  1  for  Sales  of 
Capacity  and  Energy. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  October  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Illinois  Power  Company 

(Docket  No.  ER97-4458-000] 

Take  notice  that  on  September  2, 
1997,  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatur, 


Illinois  62526,  tendered  for  filing  firm 
transmission  agreements  under  which 
Caterpillar  Inc.,  will  take  transmission 
service  pursuant  to  its  open  access 
transmission  tariff.  The  iigioamanti  ate 
based  on  the  Form  of  Service  Agreement 
in  Illinois  Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  August  11, 1997. 

Comment  date:  October  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Black  Hills  Power  ft  Light  Company 

(Docket  No.  ER97-4459-O00] 

Take  notice  that  on  September  2, 
1997,  Black  Hills  Corporation,  doing 
business  as  and  operating  its  electric 
utility  under  the  name  Black  Hills 
Power  and  Light  Company,  tendered  for 
filing  a  transmission  service  agreement 
to  provide  non-firm  transmission 
service  under  its  open  access 
transmission  tariff  for  Black  Hills  Power 
and  Light  Company. 

Comment  date:  October  6, 1997,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

24.  Pacific  Gas  and  Electric  CompMiy 

(Docket  No.  ER97-4460-0001 

Take  notice  that  on  August  29, 1997, 
Pacific  Gas  and  Electric  Company 
(PGftE),  tendered  for  filing  a  true-up  to 
rates  pursuant  to  Contract  No.  14-06- 
200-2948A,  Rate  Schedule  FERC  No.  79 
(ContiBct  2948A),  between  PGftE  and 
the  Western  Area  Power  Administration 
(Western). 

Pursuant  to  Contract  294BA  and  the 
PGftE-Westem  Letter  Agreement  dated 
February  7, 1992,  electric  capacity  and 
energy  sales  are  made  initially  at  rates 
based  on  estimated  costs  and  then 
trued-up  at  rates  based  on  recorded 
costs  ai^r  the  necessary  data  becomes 
available.  The  proposed  rate  change 
establishes  recorded  cost  based  rates  for 
true-up  of  capacity  sales  and  energy 
sales  &om  Energy  Accoimt  No.  2  made 
during  1994  and  1995,  at  rates  based  on 
estimated  costs. 

Copies  of  this  filing  have  been  served 
upon  Western  and  the  California  Public 
Utilities  Commission. 

Comment  date:  October  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Florida  Power  Corpmation 

(Docket  Na  ER97-4461-b00) 

Take  notice  that  on  September  2, 
1997,  Florida  Power  Corporation 
(Florida  Power),  tendered  for  filing  a 
Form  of  Service  Agreement  for  Network 
Integration  Transmission  Service 
providing  for  Nbtwork  Integration 
Transmission  Service  to  itself  pursuant 
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to  Part  in  of  Florida  Power's  open  access 
transmission  tari£F.  Florida  Power 
requests  that  the  Cominission  waive  its 
notice  of  filing  requirements  and  allow 
the  agreement  to  become  effective  on 
September  3, 1997. 

Coniment  date:  October  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

B.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CmIwU. 
Secretary. 
[FR  Doc.  97-25716  Filed  9-26-97;  8:45  ami 


DEPARTMENT  OF  ENERGY 

FWtoral  Energy  Regulatory 
Commission 

Notice  of  AppHcaUon  for  Major  License 

September  23, 1997. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Major  License. 

b.  Project  No.:  2674-003. 

c.  Date  Filed:  May  30. 1997. 

d.  Applicant:  Green  Mountain  Power 
Corporation. 

e.  Name  of  Project:  Vergennes  Project. 

f.  Location:  On  Otter  Creek  in  the  city 
of  Vergennes,  Addison  County. 
Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Craig  T. 
Moyotte,  Green  Mountain  Power 
Corporation,  25  Green  Mountain  Drive. 
P.O.  Box  850.  South  Burlington,  VT 
05402.  (802)  864-5731. 

i.  FERC  Contact:  Lee  Emery  (202) 
219-2779. 

L  Deadline  Date:  November  14. 1997. 
Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 


enviromnental  analysis  at  this  time — see 
attached  paragraph  E. 

1.  Description  of  Project:  The  project 
as  licensed  consists  of  the  following 
features:  (1)  Three  concrete  overflow 
dams,  each  about  ten  feet  high,  with  a 
total  length  of  231  feet,  each  having  a 
crest  elevation  of  about  132.78  feet 
mean  sea  level  (msl)  surmounted  by  1.5- 
ibot-high  flashboards,  and  a  29-fbot- 
long,  non-overflow  dam;  (2)  an  8.8-mile 
long.  133  acre  sur&ce  area  reservoir 
having  a  200  acre-foot  useable  storage 
capacity  at  normal  water  surface 
elevation  of  134.28  feet  msl;  (3)  the 
north  forebay  with  trashracks,  headgates 
and  two  7-foot-diameter  steel  penstocks; 
(4)  the  north  powerhouse  known  as 
Plant  9B.  having  a  1,000-KW  generating 
unit;  (5)  the  south  forebay.  with 
trashracks,  headgates,  two  sxirge  tanks, 
and  two  10- foot-diameter  penstocks;  (6) 
the  south  powerhouse,  known  as  Plant 
9.  having  two  700-kW  generating  units; 
(7)  the  generator  leads  fitim  Plant  9  to 
the  Vergennes  Substation  and  the  950- 
foot-long,  2,400-volt  overhead  generator 
leads  firom  Plant  9B  to  the  Vergennes 
Substation:  and  (8)  appurtenant 
facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  estimates  the 
project's  average  annual  generation 
would  be  9.455  Mwh  and  the  Applicant 
owns  all  the  existing  project  facilities. 

m.  Purpose  of  Project:  All  project 
energy  generated  would  be  sold  to 
commercial  and  residential  customers 
within  the  Applicant's  own  regional 
transmission  and  distribution  system. 

n.  This  notice  also  consists  of  the 
following  standard  paragmphs:  Bl ,  and 
E. 

o.  Available  Locations  of  Application:  ■ 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street.  N.E..  Washington.  DC. 
20426,  (202)  20ft-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  25  Green  Mountain 
Drive,  South  Burlington,  VT  05402. 
(802)  864-5731  and  at  the  City  of 
Vergennes,  City  Manager's  Office.  Route 
22A  (Main  Street).  Vergennes.  VT 
05491.  (802)  877-3637. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210. 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests-or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

E.  Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  enviroiunental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  notify  all  persons  on 
the  service  list  and  affected  resource 
agencies  and  Indian  tribes.  If  any  person 
wishes  to  be  placed  on  the  service  list, 
a  motion  to  intervene  must  be  filed  by 
the  specified  deadline  date  herein  for 
such  motions.  All  resource  agencies  and 
Indian  tribes  that  have  official 
responsibilities  that  may  be  affected  by 
the  issues  addressed  in  this  proceeding, 
and  persons  on  the  service  list  will  be 
able  to  file  conunents,  terms  and 
conditions,  and  prescriptions  within  60 
days  of  the  date  the  Commission  issues 
a  notification  letter  that  the  application 
is  ready  for  an  environmental  analysis. 
All  reply  comments  must  be  filed  with 
the  Commission  within  105  days  from 
the  date  of  that  letter. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Any  of  these  docimients  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Ptoject  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 
Lois  D.  CasheU. 
Secretary. 

(FR  Doc.  97-25719  Filed  9-26-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Southwestern  Power  Administration 
integrated  System  Power  Rates 

AGENCY:  Southwestern  Power 
Administration.  DOE. 
ACTION:  Notice  of  extension. 


summary:  The  Deputy  Secretary  of 
Energy,  acting  under  Amendment  No.  3 
to  Delegation  Order  No.  0204-108. 
dated  November  10, 1993,  58  FR  59717, 
and  pursuant  to  the  implementation 
authorities  in  10  CFR  903.22(h)  and 
903.23(b),  has  approved  Rate  Order  No. 
SWPA-35  which  extends  the  existing 
power  rates  for  the  Integrated  System. 
This  is  an  interim  rate  action  effective 
October  1, 1997,  and  extending  for  a 
period  of  six  months  through  March  31. 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fonest  £.  Reeves.  Assistant 
Administrator,  Office  of  Corporate 
Operations,  Southwestern  Power 
Administration,  Department  of  Energy. 
P.O.  Box  1619,  Tulsa,  Oklahoma  74101- 
1619.  (918)  595-6696. 
SUPPLEMOITARY  INFORMATION:  The 
existing  rate  schedules  for  the  Integrated 
S3rstem  were  approved  on  a  final  basis 
by  the  Federal  Energy  Regulatory 
Commission  on  September  18,  1991.  for 
the  period  ending  September  30,  1994. 
These  rates  were  extended  on  an  interim 
basis  by  the  Deputy  Secretary  of  Energy 
on  August  24,  1994,  August  8, 1995,  and 
September  23,  1996.  The  rates  expire  on 
September  30, 1996. 

The  FY  1997  Integrated  System  Power 
Repayment  Study  indicates  the  need  for 
a  3.3  percent  ($3,212,635)  annual 
revenue  increase.  Based  on  the  revenue 
requirement  needed  to  meet  repa3rment 
criteria.  Southwestern  Power 
Administration  (Southwestern)  has 
announced  in  the  Federal  Register,  on 
August  22. 1997.  its  intention  to  file 
new  Integrated  System  rates  and 
provided  for  a  90-day  public  comment 
period  pursuant  to  requirements  set 
forth  m  10  CFR  903.  In  order  to  provide 
time  in  which  to  complete  the  public 
participation  process  and  implement  the 
new  rates  by  January  1,  1998, 
Southwestern  is  seeking  a  six-month 
extension  of  current  rates.  This 
extension  will  provide  a  thiee-month 
contingency,  period  if  unforeseen 
difficulties  should  arise  that  would 
create  a  delay  in  the  January  1. 1998. 
implementation  date,  and  avoiding  the  . 
need  for  an  additional  extension. 

The  Deputy  Secretary  is  authorized  to 
implement  such  temporary  extension 
based  on  authorities  provided  in  10  CFR 
903.22(h)  and  903.23(b)  and 


Amendment  No.  3  to  Delegation  Order 
No.  0204-108. 

Following  review  of  Southwestem's 
proposal  within  the  Department  of 
Energy,  I  approved,  Rate  Order  No. 
SWPA-35,  which  extends  the  existing 
Integrated  System  rates  for  six  months 
beginning  October  1, 1997. 

Dated:  September  19. 1997. 
Elizabeth  A.  Moier. 

Deputy  Secretary. 

Order  Approving  Extension  of  Power 
Rates  on  an  Interim  Basts 

(October  1. 1997) 

Pursuant  to  Sections  302(a)  and 
301(b)  of  the  Department  of  Energy 
Organization  Act.  Public  Law  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control 
Act  of  1944. 16  U.S.C.  825s.  for  the 
Southwestern  Power  Administration 
were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation 
Order  No.  0204-108.  effective  December 
14. 1983. 48  FR  55664.  the  Secretary  of 
Energy  delegated  to  the  Deputy 
Secretary  of  Energy  on  a  non-exclusive 
basis  the  authority  to  confirm,  approve 
and  place  into  effect,  on  an  interim 
basis,  power  and  transmission  rates,  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  on  an 
exclusive  basis  the  authority  to  confirm, 
approve  and  place  in  effect  on  a  final 
basis,  or  to  disapprove  power  and 
transmission  rates.  Amendment  No.  1  to 
Delegation  Order  No.  0204-108, 
effective  May  30.  1986.  51  FR  19744. 
revised  the  delegation  of  authority  to 
confirm,  approve  and  place  into  effect 
on  an  interim  basis  power  and 
transmission  rates  by  delegating  such 
authority  to  the  Under  Secretary  of 
Energy  rather  than  the  Deputy  Secretary 
of  Energy.  This  delegation  was 
reassigned  to  the  Deputy  Secretary  of 
Energy  by  Department  of  Energy  (DOE) 
Notice  1110.29,  dated  October  27, 1988, 
and  clarified  by  Secretary  of  Energy 
Notice  SEN-10-89,  dated  August  3, 
1989,  and  subsequent  revisions.  By 
Amendment  No.  2  to  Del^ation  Order 
No.  0204-108,  effective  August  23, 
1991,  56  FR  41835,  tiie  Secretary  of  the 
Department  of  Energy  revised 
Delegation  Order  No.  0204-108  to 
delegate  to  the  Assistant  Secretary, 
Conservation  and  Renewable  Energy, 
the  authority  which  was  previously 
delegated  to  the  Deputy  Secretary  in 
that  Delegation  Order.  By  Amendment 
No.  3  to  Delegation  Order  No.  0204-108, 
effective  November  10, 1993,  the 
Secretary  of  Energy  re-delegated  to  the 
Deputy  Secretary  of  Energy,  the 
authority  to  confirm,  approve  and  place 


into  effect  on  an  interim  basis  power 
and  transmission  rates  of  the  Power 
Marketing  Administrations.  This  rate 
order  is  issued  by  the  IDeputy  Secretary 
pursuant  to  said  Amendment  to 
Dele^tion  Order  No.  0204-108. 

This  is  a  temporary  rate  extension.  It 
is  made  pursuant  to  the  authorities  as 
implemented  in  10  CFR  903.22(h)  and 
903.23(b). 

Background 

Southwestern  Power  Administration 
(Southwestern)  currenUy  has  marketing 
responsibility  for  2.2  million  kilowatts    • 
of  power  from  24  multiple-purpose 
reservoir  projects,  with  power  facilities 
constructed  and  operated  by  the  U.S. 
Army  Corps  of  Engineers,  generally  in 
all  or  portions  of  the  states  of  Arkansas. 
Kansas.  Louisiana,  Missouri,  Oklahoma 
and  Texas.  The  Integrated  System, 
comprised  of  22  of  ^e  projects,  is 
intercoimected  through  a  transmission 
system  presentiy  consisting  of  138-  and 
161-kV  high-voltage  transmission  lines, 
69- kV  transmission  lines,  and  numerous 
bulk  power  substations  and  switching 
stations.  In  addition,  contractual 
transmission  arrangements  provide  for 
integration  of  other  projects  into  the 
system. 

The  remaining  two  projects,  Sam 
Raybum  Dam  and  Robert  Douglas 
Willis,  are  isolated  hydraulically  and 
electrically  from  the  Southwestern 
transmission  system,  and  their  power  is 
marketed  under  separate  contracts 
through  which  the  customer  purchases 
the  entire  power  output  of  the  project  at 
the  dam.  A  seftarate  Power  Repayment 
Study  (PRS)  is  prepared  for  each 
isolated  project,  and  each  has  a  special 
rate  which  is  not  a  part  of  this  study. 
The  existing  rate  schedules  for  the 
Integrated  System  were  confirmed  and 
approved  on  a  final  basis  by  the  FERC 
on  September  18, 1991,  for  the  period 
October  1, 1990.  through  September  30, 
1994.  These  rates  were  extended  for  one 
year  periods  on  an  interim  basis  by  the 
Deputy  Secretary  of  Energy  on  August 
28. 1994,  on  August  8,  1995,  and  again 
on  September  23, 1996.  These  rates  are 
now  scheduled  to  expire  September  30, 
1997. 

Pursuant  to  implementing  authority 
in  10  CFR  903.22(h)  and  903.23(b).  the 
Deputy  Secretary  of  Energy  may  extend 
a  htKC-approved  rate  on  a  temjKirary 
basis  without  advance  notice  or 
comment  pending  further  action. 
Southwestern  is  in  the  process  of  its  rate 
development  and  public  participation 
process.  The  FY  1997  rate  development 
process  has  been  expanded  to 
incorporate  issues  impacting  ' 
Southwestern  with  respect  to  the 
Federal  Energy  Regulatory 
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Commission's  Oder  ^4o.  888  on  open 
transmission  access.  Consequently,  an 
extension  of  the  current  rates  is  needed 
to  provide  sufficient  time  in  which  to 
comply  with  the  public  participation 
process  required  by  10  CFR  903. 
Southwestern  is  developing  open  access 
tariSi  consistent  with  Order  No.  888. 
Southwestern  has  announced  in  the 
Federal  Kagkter  on  August  22, 1997,  a 
go-day  public  comment  p>eriod  on  the 
FY  1997  proposed  rates  with  a  planned 
implementation  on  January  1, 1998. 

Diacuaeion 

The  existing  Integrated  System  rates 
are  based  on  the  FY  1990  PRS.  PRSs 
have  been  completed  on  the  Integrated 
System  each  year  since  approval  of  the 
existing  rates.  Rate  changes  identified 
by  the  PRSs  since  that  period  have 
indicated  the  need  for  minimal  rate 
increases  or  decreases.  Since  the 
revenue  changes  reflected  by  the  PRSs 
w«e  within  Southwestem's  plus-or- 
minus  two  percent  Rate  Adjustment 
Threshold,  these  rate  adjustments  were 
deferred  in  the  best  interest  of  the 
government  and  provided  for  the 
subeequent  year's  PRS  to  determine  the 
appropriate  level  of  revenues  needed  for 
the  next  rate  period. 

The  FY  1997  PRS  indicates  the  need 
for  an  annual  revenue  increase  of  3.3 
percent  ($3,212,635).  A  rate  adjustment 
of  this  magnitude,  together  with  the 
need  to  revise  rate  schedules  to  address 
the  intent  of  FERC's  Order  No.  888. 
requires  a  formal  rate  filing.  With 
existing  rates  expiring  on  September  30, 
1997,  Southwestern  proposes  to  extend 
the  existing  rates  for  a  six-month  period 
ending  September  30, 1998,  on  a 
temporary  basis  under  the 
implementation  authorities  noted  in  10 
CFR  903.22(h)  and  903.23(b)  to  provide 
sufficient  time  to  complete  the  FY  1997 
proposed  rate  development. 

Southwestern  continues  to  make 
significant  progress  toward  repajrment 
of  the  Federal  investment  in  the 
Integrated  System.  Through  FY  1996, 
cumulative  amortization  for  the 
Integrated  System  was  over  $369 
million,  which  represents 
approximately  37  percent  of  the  $1 
billion  cumulative  Federal  investment 
for  the  Integrated  System.  The 
repayment  status  has  increased  over  100 
percent  since  the  existing  rates  were 
placed  in  efiect. 

Inquiries  regarding  this  rate  extension 
may  be  addressed  to  Forrest  E.  Reeves, 
Assistant  Administrator,  Office  of 
Corporate  Operations,  Southwestern 
Power  Administration.  One  West  Third 
Street.  Tulsa,  Oklahoma  74101-1619. 


Older 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  extend  on 
an  interim  basis,  for  the  period  of  six 
months,  effective  October  1, 1997,  the 
current  FERC-approved  Integrated 
System  Rates  for  the  sale  of  power  and 
energy. 

Dated:  September  19, 1997. 
EUxabath  A.  Mokr. 
Deputy  Secntary. 
[FR  Doc.  97-25747  Filed  9-26-97;  8:45  am] 

■auMQ  OQOC  siae-oi-p 


DEPARTMENT  OF  ENERGY 

WMtam  Araa  Powvr  Administration 

Bould«r  Canyon  Projoet— Notico  of 
Rrm  Power  Sorvic*  Bmo  Chargo 


AGENCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  base  charge. 

SUMMARY:  Notice  is  given  of  the 
confirmation  and  approval  by  the 
Deputy  Secretary  of  the  Department  of 
Energy  (DOE)  of  the  Base  Charge  and  its 
components  for  the  Boulder  Csjiyon 
Project  (BCP)  firm  power  service.  The 
Fiscal  Year  (FY)  1998  Base  Charge  and 
its  components  for  BCP  firm  power  are 
based  on  an  Annual  Revenue 
Requirement  of  $43,479,183.  The  Base 
Charge  consists  of  an  energy  dollar 
amoimt  of  $22,527,359  and  a  capacity 
dollar  amount  of  $20,951,824.  This  Base 
Charge  and  its  components  are  used  for 
calculating  the  monthly  charges  and 
forecast  rates  pursuant  to  Rate  Schedule 
BCP-F5  as  approved  by  the  Federal 
Energy  Regulatory  Commission  (FERC) 
on  April  19, 1996  (Rate  Order  No. 
WAPA-70). 

DATES:  The  Base  Charge  and  its 
components,  used  in  calculating  the 
monthly  charges  and  forecast  rates 
pureuant  to  Rate  Schedule  BCP-F5,  will 
be  efCactive  on  the  first  day  of  the  first 
full  billing  period  beginning  on  or  after 
October  1, 1997.  and  will  be  in  effect 
through  FY  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

N4r.  I.  Tyler  Carlson,  Regional  Manager, 
Desert  Southwest  Customer  Service 
Region,  Western  Area  Power 
Administration,  P.O.  Box  6457. 
Phoenix,  AZ  85005-6457,  (602)  352- 
2453. 

Mr.  )oel  K.  Bladow,  Assistant 
Administrator  for  Power  Marketing 
Liaison,  Western  Area  Power 
Administration,  Room  8G-027, 
Forrestal  Building,  1000 
Independence  Avenue,  SW., 


Washington,  DC  20585-0001.  (202) 

586-5581. 
SUPPLBMENTARY  INFORMATION:  The  Base 
Charge  and  its  components  were 
calculated  in  accordance  with  the 
methodology  approved  under  Rate 
Order  WAPA-70.  The  Procedures  for 
Public  Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
Extensions,  10  CFR  Part  903,  have  been 
followed  by  Western  Area  Power 
Administration  (Western)  in 
determining  the  Base  Charge  and  its 
components.  The  following  simunarizes 
the  steps  taken  by  Western  to  ensure 
involvement  of  all  interested  parties  in 
the  determination  of  the  Base  Charge 
and  its  components: 

1.  On  April  18. 1997.  a  letter  was 
mailed  fit)m  Western's  Desert  Southwest 
Customer  Service  Regional  Office  to  all 
BCP  customers  and  other  interested 
parties.  The  letter  provided  a  copy  of 
the  BCP  Proposed  Rate  Adjustment  data, 
dated  April  18, 1997. 

2.  Discussion  of  the  proposed  Base 
Charge  and  its  components  was  initiated 
at  an  informal  BCP  Contractor  meeting 
held  on  May  6,  1997,  in  Phoenix, 
Arizona.  At  this  informal  meeting, 
representatives  from  Western  and  the 
Bureau  of  Reclamation  (Reclamation) 
explained  the  basis  for  estimates  used  in 
the  calculation  of  the  Base  Charge  and 
its  components.  A  question  and  answer 
session  was  convened  for  those  persons 
attending. 

3.  A  Federal  Regietor  Notice  (FRN) 
was  published  on  May  7, 1997  (62  FR 
24913),  officially  announcing  the 
proposed  Base  Charge  adjustment 
process,  initiating  the  public 
consultation  and  comment  period, 
announcing  the  public  information  and 
public  comment  forums,  and  presenting 
procedures  for  public  participation. 

4.  At  the  public  information  forum 
held  on  May  15, 1997,  in  Phoenix. 
Arizona,  Western  and  Reclamation 
representatives  explained  the  proposed 
Base  Charge  and  its  components  for  Rate 
Year  1998  in  greater  detail.  A  question 
and  answer  session  was  convened  for 
those  persons  attending.  A  response  to 

a  data  request  from  the  public 
information  forum  was  mailed  to  the 
customers  on  June  2, 1997. 

5.  A  public  comment  forum  was  held 
on  June  12, 1997,  in  Phoenix.  Arizona, 
to  give  the  public  an  opportunity  to 
comment  for  the  record.  Three  persons 
representing  customers  and  customer 
groups  made  oral  comments.  A  response 
to  the  comments  and  data  requests  from 
the  public  comment  forum  was  mailed 
to  the  customen  on  July  18, 1997. 

6.  Three  comment  letters  were 
received  during  the  90-day  consultation 
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and  comment  period.  The  consultation 
and  comment  period  ended  August  5, 
1997.  All  submitted  written  comments 
have  been  considered  in  the  preparation 
of  this  FRN.  Most  of  the  comments 
received  during  the  public  meetings 
dealt  with  Hydrology  (surplus  water). 
Realistic  and  Appropriate  Costs,  Rate 
Impacts  and  Philosophy,  and 
Differences  between  Financial 
Documents.  All  comments  were 
considered  in  developing  the  Base 
Charge  for  FY  1998.  Additional  written 
comments  and  responses,  paraphrased 
for  brevity,  are  presented  below. 

Issue:  Contractor  raised  concern  with 
the  status  of  dispute  regarding  the  blind 
vendor  services  at  Hoover  and  requested 
to  be  kept  informed  and  provided  with 
all  pertinent  correspondence. 

Response:  Reclamation  will  continue 
to  further  evaluate  the  situation  and  will 
keep  the  contractors  informed  of  the 
status  to  the  blind  vendor  litigation. 

Issue:  Contractor  requested  Western  to 
ask  Reclamation  to  convene  dialogue 
with  Contractor  representatives  aimed  at 
accelerating  delivery  of  a  $5  million 
revenue  stream  to  offset  certain 
construction  costs  on  the  visitors 
facilities. 

Response:  Western  is  committed  to 
working  with  Reclamation  in 
partnership  with  the  Contractora  to 
recover  revenues  as  soon  as  possible  to 
ofEset  certain  costs  for  the  visitor 
facilities.  Substantial  progress  has  been 
made  in  meeting  the  $5  million  revenue 
goal.  Revenue  opportimities,  as  well  as 
expenses,  are  currently  being  discussed 
with  the  BCP  Engineering  and 
Operations  Committee  (EftOC) 
representatives  utilizing  the  Revenue 
Subcommittee  as  the  primary  focal 
point  of  exploring  new  opportunities. 
As  dialogue  continues.  Reclamation  and 
Western  will  continue  to  support  the 
E&OC  process  and  welcome  all 
suggestions  for  meeting  the  revenue  goal 
as  quickly  as  possible.  Western  will 
initiate  an  agenda  item  relating  to  this 
request  at  the  October  1997  E&OC 
meeting. 

Issue:  Contractora  shared  concern  on 
the  estimates  of,  and  cost  responsibility 
for.  Highway  93  rehabilitation  work. 

Response:  Three  bids  received  from 
local  contractors  were  evaluated  by  a 
contract  specialist  and  found  to  be- 
reasonable.  The  evaluation  revealed  that 
the  engineer's  estimate  appeared  to  be 
low  in  the  areas  of  mobilization  and 
removal/disposal  of  existing  pavement. 
Mobilization  bids  were  significantly 
higher.  The  low  bidder  plans  to  set  up 
a  batch  plant  on  site.  The  engineer's 
estimate  did  not  include  cost 
consideration  for  ofEsite  disposal 
requirements.  Recognizing  that  cost 


estimates  are  not  exact,  cost  estimating 
practices  will  be  continually  reviewed 
for  improvement. 

The  cost  responsibility  for 
rehabilitation  of  Highway  93  has  been 
the  topic  of  previous  discussions  and 
correspondence  with  the  BCP  E&OC 
representatives.  Reclamation  attempted 
to  obtain  separate  funding  for 
rehabilitation  of  the  roadway  with  no 
results. 

The  BCP  E&OC  was  made  aware  of 
this  effort  by  a  letter  dated  June  2, 1994. 
It  is  critical  the  subject  work  be 
accomplished  due  to  concern  for  public 
safety.  Because  no  alternate  funding 
sources  have  been  identified,  funding 
must  come  from  revenues  authorized 
under  the  Boulder  Canyon  Project  Act 

Issue:  The  House  and  Senate 
committee  reports  on  the  Energy  and 
Water  Devefopment  Appropriation  bills 
contain  directions  to  Reclamation  to 
involve  customers  in  developing  cost ' 
estimates  prior  to  budget  submission. 
Western  is  to  initiate  dialogue  with 
Reclamation  to  ensure  proper 
coordination  with  existing  E&QC 
process. 

Response:  Western  will  initiate  this 
dialogue  and  believes  that  both  Western 
and  Reclamation  are  committed  to 
ensure  the  congressional  directives  to 
Reclamation  and  the  E&OC  process  are 
consistent 

Issue:  Contractor  requested  an 
assessment  to  determine  justification  for 
a  specific  replacement  cost,  and  a 
reduction  in  costs  for  certain 
replacements. 

Response:  The  assessment  regarding 
the  Station  Service  Electrical  item  was 
initially  in  the  1995  Ten  Year  Operating 
Plan  scheduled  for  FY97  and  budgeted 
at  $445,000.  The  scope  of  work  was  to 
replace  the  station  service  transformer 
and  station  service  circuit  breaker.  The 
transformer  was  being  replaced  due  to 
age,  and  the  circuit  breaker  was  being 
replaced  due  to  problems  operating  &e 
breaker  and  inability  to  procure  repair 
parts.  The  station  service  transformer 
provides  the  only  tie  to  system  power  to 
augment  and  stabilize  frequency  for 
station  power.  Hoover  had  experienced 
power  fluctuations  when  operating 
isolated  on  station  service  power  t]bat 
tripped  equipment  and  limited 
operation  of  equipment  that  drew  large 
amounts  of  power  such  as  cranes, 
elevators  and  pumps.  It  was  felt,  at  that 
time,  these  problems  could  be 
eliminated  by  replacing  the  transformer 
and  the  circuit  breaker. 

The  firet  Technical  Review  Committee 
(Blue  Ribbon  Task  Force)  commented, 
unless  testing  showed  the  transformer 
was  nearing  the  end  of  its  service  life, 
it  should  not  be  replaced.  The 


committee  also  commented,  replacing 
the  transformer  would  not  eliminate  the 
problems  encountered  in  running  the 
plant  isolated  on  station  service.  If  the 
new  transformer  failed,  instability 
would  still  be  a  problem. 

Reclamation  agreed  with  these 
comments  and  focused  on  minimizing 
the  need  to  nin  the  plant  isolated  on 
station  service.  Funding  of  $300,000 
was  budgeted  for  FY98  to  eliminate  the 
station  service  breaker  and  to  procure  a 
spare  single  phase  transformer. 
Eliminating  the  station  service  breaker 
and  providing  a  tie  to  the  existing 
circuit  breakers  was  a  lower  cost 
alternative  to  purchasing  a  new  circiut 
breaker.  Purchasing  a  spare  single  phase 
transformer  would  eliminate  long  lead 
times  in  procuring  a  new  transformer  in 
case  of  an  in-service  failure.  The  Project 
believes  that  the  probability  of  multiple 
fiailures  of  the  single  phase  transformer 
is  unlikely  and  would  accept  that  risk. 

The  Technical  Review  Committee  that 
met  in  June  1997  questioned  the  need 
for  a  spare  transformer  since  there  were 
new  governors  on  the  Arizona  station 
service  generator  and  the  Nevada  station 
service  generator  that  would  likely 
correct  frequency  instability. 

Reclamation  will  be  simulating 
operating  the  plant  isolated  on  station 
service  in  September.  Based  on  this 
simulation,  the  Project  will  assess  the 
need  for  a  spare  transformer. 
Reclamation  will  report  on  this 
assessment  and  our  decision  on  the 
transformer  at  the  October  1997  BCP 
E&OC  meeting.  If  it  is  determined  a 
spare  transformer  is  not  necessary,  the 
program  expenditures  for  the 
transformer  would  become  carryover  in 
the  next  fiscal  year.  The  work  to  tie  to 
existing  circuit  breakera  also  funded 
under  this  item  would  still  proceed  in 
FY  1998. 

A  meeting  with  customer 
representatives  was  held  August  13, 
1997,  to  reviaw  the  communication  and 
control  system  upgrades  related  to  the 
Reclamation  Alternative  Modular 
SCADA  System  (RAMS)  in  use  at 
Hoover  Dam.  No  changes  will  be  made 
to  estimated  costs  in  the  proposed  FY 
1998  revenue  requirements  at  this  time, 
however,  should  the  existing  plans  for 
future  RAMS  related  investments  be 
modified  as  a  result  of  this  review, 
changes  to  the  items  in  the  level  of  FY 
1998  expenditures  for  these  items  may 
result.  And  lastly,  the  FY  1998  rate 
includes  $150,000  for  the  piping 
replacements.  In  Amendment  No.  3  to 
Delegation  Order  No.  0204-108, 
published  November  10.  1993  (58  FR 
59716),  the  Secretary  of  Energy 
(Secretaiy)  delegated  (1)  the  authority  to 
develop  long-term  power  and 
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transmission  rates  on  a  nonexclusive 
basis  to  the  Administrator  of  Western; 
(2)  the  authority  to  confirm,  approve, 
and  place  such  rates  into  effect  on  an 
interim  basis  to  the  Deputy  Secretary; 
and  (3)  the  authority  to  confirm, 
approve,  and  place  into  effect  on  a  final 
iMsis,  to  remand,  or  to  disapprove  such 
rates  to  FERC.  Existing  DOE  procedures 
for  public  participation  in  power  rate 
adjustments  (10  CFR  Part  903)  became 
effective  on  September  18, 1985  (50  FR 
37835). 

These  charges  and  rates  are 
established  pursuant  to  section  3Q2(a)  of 
the  DOE  Organization  Act,  42  U.S.C. 
§  7152(a),  through  which  the  power 
marketing  functions  of  the  Secretary  of 
the  Interior  and  Reclamation  under  the 
Reclamation  Act  of  1902,  43  U.S.C 
§  371  et  seq,  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939, 43 
U.S.C  §  485h(c).  and  other  acts 
specifically  applicable  to  the  project 
system  involved,  were  transferred  to 
and  vested  in  the  Secretary. 

Dated:  S«pt«mbar  19, 1997. 
EUnbedi  A.  Mokr, 
Deputy  Sscntaiy. 

(FR  Doc.  97-25749  Filed  9-26-97:  8:45  ami 
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DEPARTMENT  OF  ENERGY  ^ 

Western  Ares  Power  Administration 

Central  Valley  Project  and  California- 
Oregon  Transmission  Projsct— WAPA- 
77 

AOiNCY:  Western  Area  Power 

Administration.  DOE. 

ACTION:  Notice  of  rate  order. . 

summary:  Notice  is  given  of  the 
confirmation  and  approval  by  the 
Deputy  Secretary  of  the  Department  of 
Energy  (DOE)  of  Rate  Order  No.  WAPA- 
77  and  Rate  Schedules  CV-Pg,  CV-FT3, 
CV-NFT3,  CV-TPT4,  CV-NWTl.  CV- 
PSSl.  CV-RFSl.  CV-EIDl,  CV-SPRl. 
CV-SURl.  COTP-FTl,  and  COTP-NFTl 
placing  provisional  rates  for  the  Central 
Valley  fttjject  (CVP)  commercial  firm 
power  and  transmission  services,  power 
scheduling  service,  and  ancillary 
services  of  the  Western  Area  Power 
Administration  (Western),  and  placing 
provisional  rates  for  the  California- 
Oregon  Transmission  Project  (COTP) 
transmission  services  into  effiect  on  an 
interim  basis.  The  provisional  rates,  will 
remain  in  effect  on  an  interim  basis 
until  the  Federal  Energy  Regulatory 
Commission  (FERC)  confirms,  approves, 
-  and  places  them  into  effiect  on  a  final 


basis  or  imtil  they  are  replaced  by  other 
rates.  The  provisional  rates  will  provide 
sufficient  revenue  to  pay  all  annual 
costs,  including  interest  expense,  and 
repayment  of  required  investment 
within  the  allowable  period. 
DATES:  The  provisional  rates  will  be 
placed  into  effect  on  an  interim  basis  on 
October  1, 1997.  and  will  be  in  effect 
until  FERC  confirms,  approves,  and 
places  the  provisional  rates  in  effect  on 
a  final  basis  for  a  5-year  period  ending 
September  30.  2002.  or  until 
superseded. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
2k)la  )ackson,  Power  Marketing 
Manager,  Western  Area  Power 
Administration,  Sierra  Nevada 
Customer  Service  Region,  114  Parkshore 
Drive.  Folaom.  CA  95630-4710. 
Telephone  (916)  353-^421  or  Mr.  Joel  K. 
Bladow,  Power  Marketing  Liaison 
Office,  Room  8G-G27,  lOOO 
Independence  AveiHie  SW., 
Washington.  DC  20585-0001. 
Telephone  (202)  586-5581. 
SUPPt^MBfTARY  MFORMATION:  The 
Deputy  Secretary  of  Energy,  approved 
the  existing  Rata  Schedule  CV-F8  for 
CVP  commercial  firm  power  on 
September  19,  1995  (Rate  Order  No. 
WAPA-72,  60  FR  52671,  October  10, 
1995)  and  FERC  confirmed  and 
approved  the  rate  schedule  on  March 
14,  1996,  under  FERC  Docket  No.  EF95- 
5012-000  (74  FERC  \  62.136).  The 
existing  Rate  Schedule  CV-F8  became 
effective  on  October  1, 1995.  for  the 
period  ending  April  30, 1998.  and  is 
being  superseded  by  Rate  Schedule  CV- 
F9.  Under  Rate  Schedule  CV-F8.  the 
composite  rate  on  October  1, 1997,  is 
26.50  mills  per  kilowatt-hour  (mills/ 
kWh),  tiie  base  energy  rate  is  16.93 
mills/kWh.  tiie  energy  tier  rate  is  26.48 
mills/kWh,  and  the  capacity  rate  is 
$4.58  per  kilowatt-month JkW-month). 
The  provisional  rates  for  CVP 
commercial  firm  power  in  Rate 
Schedule  CV-F9  will  result  in  an 
overall  composite  rate  of  20.95  mills/ 
kWh  on  October  1, 1997,  and  will  result 
in  a  decrease  of  approximately  21 
percent  when  compared  with  the 
existing  CVP  commercial  firm  power 
rates  under  Rate  Schedule  CV-F8. 

The  Acting  Assistant  Secretary  of 
Energy,  approved  the  existing  Rate 
Schedules  CV-FT2.  CV-NFT2,  and  CV- 
TPT3  for  CVP  transmission  services, 
and  the  existing  Rate  Schedule  CV-PCl 
for  pecddng  capacity  service  on  April  12, 
1993  (Rate  Order  No.  WAPA-59,  58  FR 
35933,  July  2, 1993),  and  FERC 
confirmed  and  approved  the  rate 
schedules  on  September  22. 1993,  undw 
FERC  Docket  No.  EF93-501 1-000  (64 
FERC  1 61 ,332).  The  existing  rate 


schedules  became  effiective  on  May  1, 
1993,  for  the  period  ending  April  30. 
1998.  Rate  Schedule  CV-PCl  is  being 
terminated  effective  October  1, 1997. 
Rate  Schedules  CV-FT2,  CV-NFT2.  and 
CV-TPT3  are  being  superseded  by  Rate 
Schedules  CV-FT3,  CV-NFT3,  and  CV- 
TPT4.  Under  Rate  Schedules  CV-FT2 
and  CV-NFT2,  the  CVP  transmission 
firm  and  non-firm  services  rates  on 
October  1, 1997.  are  $0.43  per  kW- 
month  for  firm  service  and  1.23  mills/ 
kWh  for  non-firm  service.  On  October  1. 
1997,  the  provisional  rates  in  Rate 
Schedules  CV-FT3  and  CV-NFT3  will 
be  $0.51  per  kW-monUi  for  firm  CVP 
transmission  service,  an  18.6  percent 
increase  when  compared  with  the 
existing  rate,  and  1.00  mill/kWh  for 
non-firm  CVP  transmission  service,  an 
18.7  percent  decrease  when  compared 
with  the  existing  rate.  The  provisional 
rate  for  transmission  of  CVP  power  by 
others  in  Rate  Schedule  CV-TPT4  is  a 
direct  pass  through  cost  and  will  result 
in  no  change  on  October  1, 1997,  when 
compared  with  the  existing  rate  under 
Rate  Schedule  CV-TPT3. 

Since  the  COTP  went  into  operation 
in  1993,  Western  has  sold  COTP 
transmission  services  on  a  short-term 
basis  using  rates  approved  by  the 
Administrator  of  Western.  Rate 
schedules  are  being  promulgated  for 
COTP  firm  and  non-firm  transmission 
services  to  be  consistent  with  FERC 
Order  No.  888.  The  provisional  rates  for 
firm  transmission  service  for  Western's 
share  of  the  COTP  will  result  in  9.9 
percent  (FY  1998)  and  34.0  percent  (FY 
1999  through  FY  2002)  reductions  in  the 
existing  rate  of  $2.03  per  kW-month. 
The  provisional  rates  are  $1.83  per  kW- 
month  for  FY  1998  and  $1.34  per  kW- 
month  for  FY  1999  tiirough  FY  2002. 
The  provisional  rates  for  non-firm  COTP 
transmission  service  will  result  in  21.2 
percent  (FY  1998)  and  47.8  percent  (FY 
1999  through  FY  2002)  reductions  in  the 
existing  rate  of  2.78  mills/kWh.  The 
provisional  rates  are  2.19  mills/kWh  for 
FY  1998  and  1.45  mills/kWh  for  FY 
1999  throuch  FY  2002. 

Power  scneduling  service,  network 
transmission  service,  and  ancillary^ 
services  are  new  services.  The 
provisional  rates  are  designed  to  recover 
only  the  cost  incurred  for  providing  the 
services. 

Provisional  Ratea  for  CVP  Conunercial 
Finn  Power 

The  provisional  rates  for  CVP 
commercial  firm  power  are  designed  to 
recover  an  <in""«l  revenue  requirement 
that  includes  the  investment  repayment, 
interest,  purchase  power,  and  operation 
and  maintenance  expense.  A  cost  of 
service  study  was  used  to  allocate  the 
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projected  annual  revenue  requirement 
for  commercial  firm  power  between 
capacity  and  energy.  Based  on  this 
study  the  capacity  revenue  requirement 
includes  100  percent  of  capacity 
purchase  costs,  50  percent  of  the  CVP 
investment  repayment,  interest  expense, 
and  power  operatirai  and  maintenance 
expense  allocated  to  commercial  power, 
and  100  percent  of  purchased 
transmission  service  expense.  These 
annual  costs  are  reduced  by  the 
projected  revenue  from  sales  of  CVP 
transmission  to  determine  the  capacity 
revenue  requirement.  The  energy 
revenue  requirement  includes  100 
percent  of  energy  purchase  costs  and  50 
percent  of  the  CVP  investment 
repayment,  interest  expense,  and  power 
operation  and  maintenance  expense 
allocated  to  commercial  power.  These 
annual  costs  are  reduced  by  the 
projected  revenue  from  sales  of  surplus 
power  to  determine  the  energy  revenue 
requirement 

The  provisional  rates  will  also 
include  an  Annual  Energy  Rate 
Alignment  (AERA).  The  AERA  will  be 
applied  to  energy  piuchases  from 
Western  under  Rate  Schedule  CV-F9  at 
or  above  an  average  annual  load  fiactor 
of  80  percent,  calculated  at  the  end  of 
each  fiscal  year.  The  AERA  will  provide 
revenues  to  cover  the  increased  costs  of 
purchased  energy.  The  AERA.  is  the 
difiierence  between  the  estimated  rate 
for  short-term  energy  purchases  used  in 
the  cost  of  service  study  for  CVP 
commercial  firm  power  and  the 
provisional  CVP  energy  rate.  The  AERA 
is  in  addition  to  the  provisional  CVP 
energy  rate  and  replaces  the  existing 
energy  tier  rate  in  Rate  Schedule  CV-F8. 

Adjoatment  Claases  Aawiciated  Witii 
the  Pnnriaional  Ratea  for  CVP 
CoHUBercial  Firm  Power 

Adjustments  for  power  fiactors.  low 
voltage  losses,  and  revenue  were 
included  in  Rate  Schedule  CV-F8,  and 
will  be  continued  in  Rate  Schedule  CV- 
F9. 

Power  Factor  Adjustment 

The  power  factor  adjustment  is 
included  in  Rate  Schedule  CV-F9.  The 
low  power  factor  charge  or  LPF  Char;^ 
is  a  charge  that  will  be  applied  when  the 
customer  does  not  maintnin  a  calculated 
95  percent  or  greater  power  fiactor. 

Low  Voltage  Loss  Adjustmeid 

A  1.035  loss  adjustment  factor  will  be 
applied  to  the  billed  amounts  for  low 
voltage  CVP  commercial  firm  power 
deliveries  on  the  Pacific  Gas  and 
Electric  system. 


Revenue  Adjustment 

The  revenue  adjustment  clause  or 
RAC,  is  included  in  Rate  Schedule  CV- 
F9.  The  RAC,  tracks  variances  in  future 
revenues  and  expenses,  and  lessens  the 
probability  of  significant  revenue 
surplus  or  deficit  to  the  CVP  repayment. 
The  methodology  for  computing  the 
RAC  is  a  comparison  of  estimated  total 
revenues  less  estimated  total  expenses 
to  actual  total  revenues  less  actual  total 
expenses. 

Provisional  Rates  for  CVP  TraBBiniaaion 
Services 

The  provisional  rates  in  Rate 
Schedules  CV-FT3  and  CV^«JFT3  for 
CVP  transmission  services  are  based  on 
a  revenue  requirement  that  recovers:  (1) 
The  CVP  transmission  system  costs  for 
facilities  associated  withj>roviding  all 
transmission  services;  and  (2)  the  non- 
facility  costs  allocated  to  transmission 
services.  These  provisional  firm  and 
non-firm  CVP  transmission  service  rates 
include  the  costs  for  scheduling,  system 
control  and  dispatch  service,  and 
reactive  supply  and  voltage  control 
service  needed  to  provide  the 
transmission  service.  The  provisional 
rates  are  applicable  to  existing  firm  and 
non-firm  CVP  transmission  services  and 
future  point-to-point  transmission 
services.  The  rates  charged  for  firm  and 
non-firm  CVP  transmission  services  for 
a  period  of  one  year  or  less  wiU  be  no 
higher  than  the  provisional  rates. 

Provisioiial  Rate  for  Tranamiasion  of 
CVP  Power  by  Others 

Transmission  service  costs  incurred 
by  Western  in  the  delivery  of  CVP 
power  over  a  third  party's  transmission 
system  to  a  CVP  customer,  will  be 
directiy  passed  through  to  that  CVP 
customer.  The  provisional  rate  in  Rate 
Schedule  CV-TPT4  is  proposed  to  be 
automatically  adjusted  as  third  party 
transmission  costs  are  adjusted. 

Provisional  Rate  Fonnola  for  Network 
Tranamiaaion  Service 

Network  transmission  service,  if 
offered  by  Western,  will  be  made 
available  consistent  with  FERC  Order 
No.  888.  Due  to  existing  contractual 
arrangements  and  not  being  a  control 
area  operator  for  the  CVP,  Western  may 
not  be  able  to  provide  network 
transmission  service  but  has  included  a 
rate  formula  in  case  Western  offen  the 
service.  The  provisional  rate  formula 
includes  the  costs  for  scheduling, 
system  control  and  dispatch  service, 
and  reactive  supply  and  voltage  control 
service  needed  to  provide  network 
transmission  service. 


Provisional  Rate  for  Power  Scheduling 
Service 

Power  scheduling  is  a  new  service 
being  offered  by  Western  that  provides 
for  the  scheduling  of  resources  to  meet 
loads  and  reserve  requirements.  The 
provisional  rate  for  power  scheduling 
service  is  designed  to  recover  only  the 
cost  incurred  for  providing  the  service. 

Provisional  Rates  for  Andllaiy  Serricee 

Western  will  provide  six  ancillary 
services  consistent  with  FERC  Order  No. 
888.  Of  the  six  ancillary  services  offered 
by  Western,  two  will  be  provided  in 
conjunction  with  the  sale  of  CVP  and/ 
or  COTP  transmission  services.  These 
are  scheduling,  system  control  and 
dispatch  service,  and  reactive  supply 
and  voltage  control  service.  The 
remaining  four  ancillary  services, 
regulation  and  frequency  response 
service,  energy  imbalance  service, 
spinning  reswve  service,  and 
supplemental  reserve  service  will  be 
offered  subject  to  availability.  The 
availability  and  type  of  ancillary  service 
will  be  determined  based  on  excess 
resources  available  at  the  time  the 
service  is  requested,  except  for  the  two 
ancillary  services  provided  in 
conjunction  with  die  sale  of  CVP  and/ 
or  COTP  transmission  services.  The 
costs  associated  with  scheduling, 
system  control  and  dispatch  service, 
and  for  reactive  supply  and  voltage 
control  service  are  included  in  the 
appropriate  transmission  services  rates. 

Pnnriaional  Ratea  for  COTP 
Tranamiaaion  So-vices 

The  provisional  rates  in  Rate 
Schedules  COTP-^Tl  and  COTP-4^m*l 
for  COTP  transmission  services  include 
a  revenue  requirement  that  recovers  the 
costs  associated  with:  (1)  Western's 
participation  in  the  COTP;  and  (2) 
scheduling,  system  control  and  dispatch 
service,  and  reactive  supply  and  voltes 
control  service  needed  to  provide  the 
transmission  servidn.  The  rates  are 
applicable  to  existing  firm  and  non-firm 
COTP  transmission  services  and  future 
point-to-point  transmission  services. 
The  rates  chaiged  for  firm  and  non-firm 
COTP  transmiaaion  services  for  a  period 
of  one  year  or  less  will  be  no  higher 
than  the  provisional  rates. 

The  provisional  rates  for  CVP 
commercial  firm  power  and 
transmission  services,  power  scheduling 
service,  ancillary  services,  and  for  COTP 
transmission  services  are  developed 
pursuant  to  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et 
seq.),  through  which  the  power 
marketing  fiinctions  of  this  Secretary  of 
the  Interior  and  the  Bureau  of 
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Reclamation  under  the  Reclamation  Act 
of  1902  (43  U.S.C.  371  et  seq.),  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C  485h(c)).  and 
other  acts  specifically  applicable  to  the 
project  involved,  were  transferred  to 
and  vested  in  the  Secretary  of  Energy. 
By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108.  published 
November  10,  1993.  (58  FR  59716).  the 
Secretary  of  Energy  delegated:  (1)  The 
authority  to  develop  long  term  power 
and  transmission  rates  on  a 
nonexclusive  basis  to  the  Administrator 
of  Western;  (2)  the  authority  to  confirm, 
approve,  and  place  such  rates  into  effect 
on  an  interim  basis  to  the  Deputy 
Secretary  of  Energy:  and  (3)  the 
authority  to  confirm,  approve,  and  place 
into  effect  on  a  final  hasia,  to  remand. 
or  to  disapprove  such  rates  to  the  FERC. 
Existing  DOE  procediues  for  public 
participation  in  povrer  rate  adjustments 
are  located  at  10  CFR  Part  903,  effiective 
on  September  18. 1985  (50  FR  3783S). 

The  Procedures  for  Public 
Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
Extensions,  10  CFR  part  903,  have  been 
followed  by  Western  in  the 
development  of  these  provisional  rates. 

Rate  Order  No.  WAPA-77, 
confirming,  approving,  and  placing  the 
proposed  CVP  commercial  firm  power 
and  transmission  services  rates,  power 
scheduling  service,  ancillary  services, 
and  the  COTP  transmission  services 
rates  into  effect  on  an  interim  basis,  is 
issued,  and  the  new  Rate  Schedules  CV- 
F9,  CV-FTS.  CV-NFT3,  CV-TPT4,  CV- 
NWTl,  CV-PSSl,  CV-RFSl,  CV-ETOl, 
CV-SPRl .  CV-SURl .  COTP-FTl ,  and 
COTP-NFTl  will  be  submitted 
promptly  to  FERC  for  confirmation  and 
approval  on  a  final  basis. 

Dated:  September  19, 1997. 
Elizabeth  A.  Molar, 
Deputy  Secretary.  , 

Order  Confirming,  Approving,  and 
Placing  tlM  Central  Valley  Proieet; 
Commercial  Firm  Power  and 
Transmission  Servieee  Rates,  Power 
Scheduling  Service  and  Ancillary 
Services  Rates,  and  the  Caliibmia- 
Oregon  Transmission  Pro|ect 
Tranamiaeimi  Services  Rates  Into  EfEect 
on  an  Interim  Basia 

October  1. 1997. 

These  rates  are  developed  pxirsuant  to 
the  Department  of  Energy  Organization 
Act  (42  U.S.C  7101  et  seq.).  through 
which  the  power  marketing  functions  of 
the  Secretary  of  the  Interior  and  the 
Bureau  of  Reclamation  under  the 
Reclamation  Act  of  1902  (43  U.S.C  371 


et  seq.),  as  amended  and  supplemented 
by  sulMequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485h(c)),  and 
other  acts  specifically  applicable  to  the 
project  involved,  were  transferred  to 
and  vested  in  the  Secretary  of  the 
Department  of  Energy  (DOE). 

By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108,  published 
November  10, 1993  (58  FR  59716),  the 
Secretary  of  Energy  delegated:  (1)  The 
authority  to  develop  long  term  power 
and  transmission  rates  on  a 
nonexclusive  basis  to  the  Administrator 
of  the  Western  Area  Power 
Administration;  (2)  the  authority  to 
confirm,  approve,  and  place  such  rates 
into  effiect  on  an  interim  basis  to  the 
Deputy  Secretary  of  Energy;  and  (3)  the 
auUiority  to  confirm,  approve,  and  place 
into  effect  on  a  final  basis,  to  remand, 
or  to  disapprove  such  rates  to  the 
Federal  Energy  Regulatory  Commission 
(FERC).  Existing  EXDE  procedures  for 
public  participation  in  power  rate 
adjustments  are  located  at  10  CFR  part 
903. 

Acron3mis  and  Definitions 

As  used  in  this  rate  order,  the 

following  acronyms  and  definitions 

apply: 

Administrator  The  Administrator  of 
Western  Area  Power  Administration. 

AERA:  Annual  energy  rate  alignment 
An  energy  rate  applied  at  the  end  of 
each  fiscal  year  to  all  energy 
purchases  under  Rate  Schedule  CV- 
F9  at  or  above  an  annual  load  factor 
of  80  percent. 

Ancillary  Services:  Those  services 
necessary  to  support  the  transfer  of 
electricity  while  maintaining  reliable 
operation  of  the  transmission  system 
in  accordance  with  good  utility 
practice.  Ancillary  services  are 
generally  described  in  Federal  Energy 
Regulatory  Commission  Order  No. 
888,  Docket  Nos.  RM95-8-000  and 
RM94-7-001,  issued  April  24, 1996. 

Califomia-Oregon  Transmission  Project 
(COTP):  The  500-kilovolt 
transmission  project  in  which 
Western  has  part  ownership. 

Capacity:  The  electric  capability  of  a 
generator,  transformer,  transmission 
circuit  or  other  equipment  It  is 
expressed  in  kW. 

Capacity  Rate:  The  rate  which  sets  forth 
me  charges  for  capacity.  It  is 
expressed  in  $  per  kW-month  and 
applied  to  each  kW  delivered  to  each 
customer. 
Central  Valley  Project  (CVP):  A 
multipurpose  Federal  water 
development  project  extending  from 
the  Cascade  Range  in  northern 


California  to  the  plains  along  the  Kern 
River  south  of  the  City  of  Bakersfield. 
Composite  Rate:  The  rate  for 
commercial  firm  power  and  is  the 
total  annual  revenue  requirement  for 
capacity  and  energy  divided  by  the 
total  annual  energy  sales.  It  is 
expressed  in  mills/kWh  and  used  for 
comparison  purposes. 
Contract  2947 A:  Western's  contract  with 
Pacific  Gas  and  Electric,  Southern 
California  Edison,  and  San  Diego  Gas 
and  Electric  Companies  Cor  extra  high 
voltage  transnussion  and  exchange 
service;  Contract  No.  14-06-200- 
2947A,  as  amended. 
Contract  2948A:  Pacific  Gas  and  Electric 
Company's  contract  with  Western  for 
the  sale,  interchange  and  transmission 
of  power.  Contract  No.  14-06-200- 
2948A,  as  amended. 
Corps:  United  States  Army  Corps  of 

Engineers. 
CRD:  Contract  rate  of  delivery.  The 
maximum  amount  of  capacity  made 
available  to  a  prefisrence  customer  for 
a  period  specified  under  a  contract 
Customer:  An  entity  with  a  contract  and 
receiving  service  from  Western's 
Sierra  Nevada  Region. 
DOE:  United  States  Department  of 

Energy. 
DOE  Order  RA6120.2:  An  order  dealing 
with  power  marketing  administration 
financial  reporting  and  rate  making 
procedure. 
EA2:  Energy  Bank  Account  No.  2 
between  Western  and  PGScE  under 
Contract  2948A. 
Energy:  Measured  in  terms  of  the  work 
it  is  capable  of  doing  over  a  period  of 
time.  It  is  expressed  in  kWh. 
Energy  Rate:  Tne  rate  which  sets  forth 
the  charges  for  energy.  It  is  expressed 
in  mills/kWh  and  applied  to  each 
kWh  delivered  to  each  customer. 
Energy  Tier  Rate:  Existing  energy  rate  in 
Rate  Schedule  CV-F8  applied  to 
energy  sales  at  a  70  percent  and 
higher  monthly  load  factor. 
FERC:  Federal  Energy  Regulatory 

Commission. 
Firm:  A  type  of  product  and/or  service 
that  is  available  at  the  time  requested 
by  the  customer. 
First  Preference  Customer:  An  entity 
qualified  to  use  preference  power 
within  a  county  of  origin  (Trinity. 
Calaveras  and  Tuolunme)  as  specified 
under  the  Trinity  River  CKvision  Act 
of  August  12, 1955  (69  StaL  719),  and 
the  Flood  Control  Act  of  1962  (76 
Stat  1180). 
FY:  Fiscal  year;  October  1  to  September 

30. 
Interior:  United  States  Department  of 

the  Interior. 
Intertie:  Pacific  Northwest-Pacific 
Southwest  Intertie. 
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kV:  Kilovolt — the  electrical  unit  of 
measure  of  electric  potential  that 
equal  one  thousand  volts. 
kvar:  Kilovolt-ampere  reactive — the 
electrical  unit  of  measuirement  for 
reactive  power  in  a  circuit  that  equals 
one  thousand  volt-amperes. 
kW:  Kilowatt — the  electrical  unit  of 
capacity  that  equal  one  thousand 
watts. 
kW-month:  The  electrical  unit  of  the 

monthly  amount  of  capacity. 
kWh:  Kilowatt-hour — the  electrical  imit 
of  energy  that  equals  one  thousand 
watts  in  one  hour. 
Load  Factor:  The  ratio  of  average  load  in 
kW  supplied  during  a  designated 
period  to  the  peak  or  mnvimnm  load 
in  kW  occurring  in  that  period. 
LPF  Charge:  Low  power  factor  charge. 
Mill:  A  monetary  denomination  of  the 
United  States  that  equal  one  tenth  of 
a  cent  or  one  thousandth  of  a  dollar. 
MUs/kWh:  Mills  per  kilowatt-hour^— the 

unit  of  charge  for  energy. 
MW:  Megawatt — the  electrical  unit  of 
capacity  that  equal  one  million  watts 
or  one  thousand  kilowatts. 
NEPA:  National  Enviroiunental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  sea.). 
Net  Revenue:  Revenue  remaining  aner 

pajring  all  aimual  expenses. 
Non-Firm:  A  type  of  product  and/or 
service  that  is  not  always  available  at 
the  time  requested  by  the  customer. 
Northwest:  Northwest  United  States. 
O&M:  Operation  and  maintenance. 
PG&E:  Pacific  Gas  and  Electric 

Company. 
Power:  Capacity  and  energy. 
Power  Factor:  The  ratio  ofreal  to 
apparent  power  at  any  given  point 
and  time  in  an  electrical  circuit 
Generally  it  is  expressed  as  a 
percentage  ratio. 
PoivBr  Scheduling  Service:  A  service 
that  provides  for  the  scheduling  of 
resources  to  meet  loads  and  reserve 
requirements. 
Preference:  The  requirements  of 
Reclamation  law  which  provide  that 
preference  in  the  sale  of  Federal 
power  shall  be  given  to  municipalities 
and  other  public  corporations  or 
agencies  and  also  to  cooperatives  and 
other  nonprofit  organizations 
financed  in  whole  or  in  part  by  loans 
made  pursuant  to  the  Riual 
Electrification  Act  of  1936 
(Reclamation  Project  Act  of  1939, 
section  9(c).  43  U.S.C  485h(c)). 
Project  Use:  Power  as  defined  by 
Reclamation  law  and/or  used  to 
operate  CVP  facilities. 
Provisional  Rates:  Rates  which  have 
been  confirmed,  approved,  and  placed 
in  effect  on  an  interim  basis  by  the 
Deputy  Secretary  of  the  Department  of 
Energy. 


PRS:  Power  repayment  study. 

RAC:  Revenue  Adjustment  Clause. 

Rate  Brochure:  A  document  prepared 
for  public  distribution  explaining  the 
rationale  and  background  of  the  rate 
proposal  contained  in  this  rate  order 
dated  March  25, 1996. 

Reclamation:  United  States  Department 
of  the  Interior,  Bureau  of  Reclamation. 

Reclamation  Law:  A  series  of  Federal 
laws.  Viewed  as  a  whole,  these  laws 
create  the  originating  framework  in 
which  the  Western  Area  Power 
Administration  markets  power. 

Revenue  Requirement:  The  revenue 
required  to  recover  O&M  expenses, 
purchase  power  and  transmission 
service  expenses,  interest,  deferred 
expienses,  and  repayment  of  Federal 
investments,  or  other  assigned  costs. 

Sierra  Nevada  Region:  The  Sierra 
Nevada  Customer  Service  Region  of 
Western  Area  Power  Administration. 

Secretary:  Secretary  of  Energy. 

Western:  United  States  Department  of 
Energy.  Western  Area  Power 
Administration. 

Withdrawable:  Power  that  may  be 
withdrawn  under  certain  conditions. 

Efiective  Date 

The  new  rates  will  become  effective 
on  an  interim  basis  on  the  first  day  of 
the  first  full  billing  period  beginning  on 
or  after  October  1,  1997,  and  will  be  in 
effect  pending  FERC's  approval  of  them 
or  substitute  rates  on  a  final  basis  for  a 
5-year  ((eriod  ending  September  30. 
2002.  or  until  superseded. 

Public  Notice  and  Comment 

The  Procedures  for  Public 
Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
Extensions,  10  CFR  part  903,  have  been 
followed  by  Western  in  the 
development  of  these  rates.  The 
following  summarizes  the  steps  Western 
took  to  ensure  involvement  of  interested 
parties  in  the  rate  process: 

1.  The  proi>osed  rate  adjustment  was 
initiated  on  May  1, 1996.  when  a  letter 
aimouncing  the  first  of  four  informal 
customer  workshops  was  mailed  to  all 
CVP  customers:  The  firat  woricshop  was 
held  on  May  13. 1996.  in  Folsom, 
California.  Sequential  workshops  were 
held  on  August  21,  October  25,  and 
December  17, 1996,  in  Folsom, 
California.  At  these  informal  workshops. 
Western  explained  the  rationale  for  the 
rate  adjustment,  presented  rate  designs 
and  methodologies,  and  answered 
questions. 

2.  A  Federal  Register  notice  was 
published  on  March  4, 1997  (62  FR 
9763),  officially  aimouncing  the 
proposed  rates  for  the  CVP  and  COTP, 
initiating  the  public  consultation  and 


comment  period,  and  AnnmmHi^g  the 
public  information  and  public  comment 
forums. 

3.  On  March  7, 1997,  letters  were 
mailed  from  Western's  Sierra  Nevada 
Regional  Office  to  all  CVP  preference 
customers  and  interested  parties 
transmitting  the  Federal  Register  notice 
of  March  4,  1997,  and  announced  the 
times  and  locations  for  the  two  public 
forums. 

4.  On  March  25, 1997,  beginniiM  at  9 
a.m.  PST,  the  public  information  &rum 
was  held  at  Western's  Sierra  Nevada 
Regional  Office  in  Folsom,  California. 
At  the  public  information  forum 
Western  provided  detailed  explanations 
of  the  proposed  rates  for  the  CVP  and 
COTP,  provided  a  list  of  issues  that 
could  change  the  proposed  rates,  and 
answered  questions.  Notice  was  given 
that  additional  information  would  be 
provided  at  the  public  comment  forum. 
A  rate  brochiue  and  an  information 
handout  were  provided  at  the  fonun. 

5.  On  April  24. 1997,  begixuiing  at  9 
a.m.  PDT,  the  public  conunent  forum 
was  held  at  Western's  Sierra  Nevada 
Regional  Office  in  Folsom.  California. 
At  the  start  of  the  forum.  Western 
presented  the  updated  rates  for  the  CVP 
and  COTP,  provided  a  detailed 
explanation  of  the  changes  to  the 
proposed  rates,  and  answered  questions. 
A  handout  containing  information 
regarding  the  updated  rates  was 
provided.  After  providing  this 
information.  Western  gave  the  public  an 
opportunity  to  comment  for  the  record. 
Three  representatives  made  oral 
comments. 

6.  Twelve  comment  letters  were 
received  during  the  consultation  and 
comment  period.  The  consultation  and 
conunent  period  ended  June  2. 1997.  All 
formally  submitted  conmients  have  been 
considered  in  the  preparation  of  this 
rate  order. 

Project  Histoiy 

The  CVP  is  a  large  water  and  p>ower 
system,  initially  authorized  by  Congress 
in  1935,  which  covers  approximately 
one-third  of  the  State  of  California. 
Legislatively  defined  purposes  set  the 
priorities  for  the  CVP  as:  (1)  River 
regulation;  (2)  improvement  of 
navigation;  (3)  flood  control;  (4) 
irrigation;  (5)  domestic  uses;  and  (6) 
power.  In  addition,  the  CVP 
Improvement  Act  of  1992  added  fish 
and  wildlife  habitat  as  a  priority  to  the 
list  of  CVP  purposes. 

The  CVP  is  located  within  the  Central 
Vall^  and  Trinity  River  basins  of 
California.  The  CVP  includes  18  Hmno 
and  reservoira  with  a  total  storage 
capacity  of  13  million  acre-feet.  The 
system  includes  615  miles  of  canals,  5 


50928 


Faderal  Register  /  Vol.  62.  No.  188  /  Monday,  September  29.  1997  /  Notices 


pumping  focilities,  11  powerplants  with 
a  maximum  operating  capability  of 
about  2,044  MW,  approximately  948 
circuit-miles  of  high  voltage 
transmission  lines,  15  substations,  and 
23  communication  sites.  Reclamation 
operates  the  water  control  and  delivery 
system  and  all  of  the  powerplants  with 
the  exception  of  the  San  Luis  Unit, 
which  is  operated  by  the  State  of 
California  for  Reclamation. 

The  Emmgency  Relief  Appropriations 
Act  of  1935  initially  authorized  the  CVP 
to  be  constructed  by  Reclamation  to 
include  Shasta  Dam  on  the  Sacramento 
River  in  the  north  and  Friant  E)am  on 
the  San  Joaquin  River  in  the  south. 
Located  between  these  are  the  Tracy 
Pumping  Plant:  the  Deha-Mendota, 
Contra  Costa.  Friant-Kem,  and  Madera 
canals;  and  the  De^ta  Cross  Channel. 
Powerplants  at  Shasta  and  Keswick 
dams  were  also  included  in  the  initial 
authorization,  along  with  high  voltage 
transmission  lines  designed  to  transmit 
power  from  Shasta  and  Keswick 
powerplants  to  the  Tracy  pumps,  and  to 
integrate  the  Federal  hydropower  into 
other  electric  systems. 

In  1B44,  Congress  authorized  the 
American  River  Division,  to  be 
constructed  by  the  Corps.  This  Division 
included  Folsom  Dam  and  Powerplant, 
Nimbus  Dam  and  Powerplant,  and  the 
Sly  Park  Unit,  all  located  on  the 
American  River.  In  1949.  the  Division 
was  reauthorized  for  integration  into  the 
CVP. 

The  Trinity  River  Division  was 
authorized  by  Congress  in  1955  to 
include  Trinity  Dam  and  Powerplant, 
Lewiston  Dam  and  Powerplant,  and  the 
Lewiston  Fish  Facilities,  all  located  on 
the  Trinity  River.  The  Trinity  Division 
also  includes  Judge  Francis  Carr 
Powerplant,  Whiskeytown  Dam,  and  the 
Spring  Creek  Powerplant. 

The  San  Luis  Unit,  including  the  B.F. 
Sisk  San  Luis  Dam  and  San  Luis 
Reservoir.  San  Luis  Canal.  Coalinga 
Canal,  O'Neill  and  Dos  Amigos 
pumping  plants,  and  William  R. 
Cianelli  Pump-Generator,  was 
authorized  by  Congress  in  1960. 

In  1965.  Congress  authorised 
construction  of  the  Aubum-Folsom 
South  Unit  as  an  addition  to  the  CVP. 
This  unit  included  four  subunits,  three 
of  which  have  been  constructed;  the 
Foresthill.  Folsom-Malby.  and  Folsom 
South  Canal  subunits.  Funding  to 
complete  the  construction  of  the 
Auburn  Dam.  Reservoir  and  Powerplant. 
which  is  part  of  the  fourth  subunit.  has 
not  been  authorized  by  Congress. 

Congress  authorized  the  San  Felipe 
Division  in  1967.  and  the  Allen  Camp 
Unit  in  1976. 


Three  Corps  projects,  Buchannan, 
Hidden,  and  New  Melones,  were 
authorized  for  integration  into  the  CVP 
in  1962.  Black  Butte,  another  Corps 
project  completed  in  the  1960's,  was 
added  to  the  CVP  in  1970  by  the  Black 
Butte  Integration  Act 

In  1964,  Congress  authorized  the  500- 
kV  Intertie,  of  which  Western  has  a  400 
MW  entitlement  of  transmission 
capacity.  On  JuJy  31, 1967,  Western, 
PG&E,  Southern  California  Edison 
Company,  and  San  Diego  Gas  &  Electric 
Company  entered  into  Contract  2947A, 
as  amended,  to  coordinate  the  operation 
of  the  Intertie  for  the  purpose  of 
transmitting  electric  power  between  the 
Northwest  and  the  Pacific  Southwest 

Western,  in  marketing  the  Federal 
hydroelectric  power  generated  from  the 
CVP,  currently  has  80  CVP  preference 
and  34  CVP  project  use  customers, 
serving  an  estimated  two  million 
people. 

In  1967,  PGftE  and  Western  executed 
Contract  2948A.  This  contract  provides 
for  the  sale,  interchange,  and 
transmission  of  electric  capacity  and 
energy  between  Western  and  PC&E. 
Contract  2948A  also  includes  provisions 
for  the  integration  of  power  generated 
from  the  CVP  with  the  400  MW  of 
entitlement  on  the  Intertie.  The  contract 
also  provides  that  PG&E  will  support  a 
maximum  simultaneous  demand  of 
1,152  MW  for  the  preference  customers 
through  2004.  If  CVP  power  cannot  meet 
obligations  to  the  preference  customers. 
Contract  2948A  provides  Western  with 
the  right  to  purchase  capacity  and 
energy  bom  PG&E  to  meet  those 
requirements.  Any  energy  in  excess  of 
Western's  obligations  to  preference 
customers  can  be  sold  to  PG&E  through 
a  banking  provision  in  the  contract.  The 
energy  made  available  under  this 
banking  arrangement  allows  Western  to 
supplement  CVP  generation  to  meet 
preference  customer  load. 

Power  generated  from  the  CVP  is  first 
dedicated  to  project  use.  The  remaining 
power  is  allocated  to  various  preference 
customers  in  California.  Preference 
customers  consist  of:  (1)  Irrigation  and 
water  districts;  (2)  public  utility 
districts;  (3)  municipalities;  (4)  Federal 
agencies;  (5)  State  agencies;  (6)  rural 
electric  cooperatives:  (7)  local  and 
suburban  passenger  transportation 
entities;  and  (8)  joint  power  authorities. 

Each  preference  customer's  CRD  is 
composed  of  firm  long-term  power 
allocations,  and  may  include 
withdrawable  allocations  that  are 
currently  allocated,  but  imused  by 
another  customer.  For  this  rate 
adjustment  it  is  assumed  that  all 
customer  withdrawable  CRDs  can  be 
withdrawn  in  the  event  the  load  level  of 


1.152  MW  set  forth  in  Contract  2948A 
is  exceeded. 

Western's  preference  customer  load 
level  is  limited  imder  Contract  2948A  to 
a  T""'f^"'"">  simultaneous  demand, 
excluding  project  loads,  of  1,152  MW. 
The  maximal"!  simultaneous  demand  is 
the  sum  of  each  preference  customer's 
demand  for  CVP  power  at  a  coincidental 
moment,  adjusted  to  the  load  center  at 
the  Tracy  Switchyard.  Notwithstanding 
the  simultaneous  demand  limit. 
Western  has  contractual  obligations  to 
serve  approximately  1 ,470  MW  of  firm 
CRD  to  its  preference  customers.  This 
level  of  CRD  can  be  served  because  of 
the  diversity  in  customers'  loads. 

The  COTP  is  a  342-miles  long  500-kV 
transmission  project  that  electrically 
interconnects  the  Northwest  to 
California  with  what  is  called  the  Third 
AC  Intertie.  Operational  since  March 
1993,  the  COTP  interconnects  with  the 
transmission  systems  of  the  Northwest 
at  the  Captain  Jack  Substation,  and  with 
the  Pacific  Southwest  by  its  connection 
near  the  Tesla  Substation  to  the  existing 
Intertie.  The  project  owners  include 
Western  as  well  as  several  non-Federal 
participants. 

Power  Repajnnent  Study 

Power  repayment  studies  are  prepared 
each  fiscal  year  to  determine  if  power 
revenues  will  be  sufficient  to  pay, 
within  the  prescribed  time  periods,  all 
costs  assigned  to  the  CVP  power 
function.  Repayment  criteria  are  based 
on  law,  policies,  and  authorizing 
legislation.  DOE  Order  RA6120.2, 
section  12b.  requires  that 

In  addition  to  the  recovery  of  the 
above  costs  (operation  and  maintenance 
and  interest  expenses)  on  a  year-by-year 
basis,  the  expected  revenues  are  at  least 
sufficient  to  recover  (1)  Each  dollar  of 
power  investment  at  Federal 
hydroelectric  generating  plants  within 
50  years  after  they  become  revenue 
producing,  except  as  otherwise 
provided  by  law;  plus,  (2)  each  annual 
increment  of  Federal  transmission 
investment  within  the  average  service 
life  of  such  transmission  facilities  or 
mthin  a  maximum  of  50  years, 
whichever  is  less;  plus.  (3)  the  cost  of 
each  replacement  of  a  unit  of  property 
of  a  Federal  power  system  within  its 
expected  service  life  up  to  a  maximum 
of  50  years;  plus.  (4)  each  dollar  of 
assisted  irrigation  investment  within  the 
period  established  for  the  irrigation 
water  users  to  repay  their  share  of  . 
construction  costs. 

CVP  Transmission  Senrice  Rate  Study 

Transmission  service  rates  are 
charged  to  CVP  customers  receiving 
transmission  services  over  the  CVP 
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system  for  the  transmission  of  non-CVP 
power.  A  transmission  service  rate 
study  was  prepared  to  ensure  that 
transmission  service  rates  are  based  on 
the  cost  of  service  of  the  CVP 
transmission  sjrstem. 

A  review  of  the  CVP  transmission 
service  rate  study  indicated  that  the 
existing  firm  and  non-firm  CVP 
transmission  service  rates  under  Rate 
Schedules  CV-FT2  and  CV-NFT2, 
needed  to  be  adjusted.  The  provisional 
rate  for  firm  CVP  transmission  service  is 
$0.51  per  kW-month,  an  18.6  percent 
increase  bom  the  existing  rate  of  $0.43 
per  kW-month.  The  provisional  rate  for 
non-firm  CVP  transmission  service  is 
1.00  mill/kWh.  an  18.7  percent 
reduction  in  the  existing  1.23  mills/kWh 
rate.  The  change  in  the  firm  CVP 


transmission  service  rate  is  due  to 
increases  in  transmission  facilities  costs 
and  in  the  basis  for  assigning 
miscellaneous  and  non-facility 
investment  and  O&M  costs  to 
transmission  to  better  reflect  costs 
associated  with  transmission  for  all 
users.  The  change  in  the  non-firm  CVP 
transmission  service  rate  is  primarily 
due  to  a  change  in  the  load  fector  used 
in  determining  the  denominator  in  the 
rate  calculation.  The  same  revenue 
requirement  is  used  in  determining  the 
firm  and  non-firm  CVP  transmission 
service  rates. 

Existing  and  Provisional  Rates 

CVP  Commercial  Finn  Power 

The  provisional  rates  for  CVP 
commercial  firm  power  are  designed  to 


recover  an  annual  revenue  requirement 
that  includes  the  investment  repayment. 
interest,  purchase  power,  and  O&M 
expenses.  The  provisional  rates  will  also 
include  an  AERA.  The  AERA  will  be 
applied  to  energy  purchases  from 
Western  under  Rate  Schedule  CV-F9  at 
or  above  an  average  annual  load  factor 
of  80  percent,  calculated  at  the  end  of 
each  fiscal  year.  The  AERA  will  provide 
revenues  to  cover  the  increased  costs  of 
purchased  energy.  The  AERA  is  in 
addition  to  the  provisional  CVP  eneigy 
rate  and  replaces  the  existing  energy  tier 
rate. 

A  comparison  of  the  existing  and 
provisional  rates  for  CVP  commercial 
firm  power  follows: 


Comparison  of  Existing  and  Provisional  Rates 


CVP  Commerctal  fimi  power  rate  schedule 


Eftoetive  period 


Composite  Rate  (mllts/kWh): 

10/01/97  to  04/30/98  

05/1/98  to  09/30/98  

10«)1/98  to  09/30«9 . 

1001/99  to  09/30«)0 

10i«)1/00to09AMV01  

10/01/01  to09/3(V02  

Capacity  Rate  ($  per  kW-fnonth): 

10/01/97  to  04/30/98  

5/1/98  to  09/30/98 

10/01/98  to  09/30/99  

1Q«)1/99  to  09«0«)0 

10rt)1A)0  to  09/30/01  

10/01/01  to  09/30/02 

Energy  Rate  (miMs/kWh): 

10/01/97  to  04/30/98 

05/1/98  to  09/30/98 
10/01/98  to  09/30/99 
10/01/99  to  09/30An 
10/01/00  to  09/30/01 
10/01/01  to  09/30/02 


Ej^ig 

(effective 

10/01/97  to 

04/30/98) 


'••u««***«B*a«aaBi 


20.50 


Provisional 


4JSt 


AERA  Rate  (mills/kWh)  supersedes  existing  energy  tier  rate  in  Rate  Sdi^ule'cv^F8" 
10/01/97  to  04/30/98  


06/1/98  to  09/30/98  .. 
10/01/98  to  09/30/99 
10/01/99  to  09/30/00 
10/01/00  to  09/30/01 
10/01/01  to  09/30/02 


16.93 


(*) 
P) 
P) 
P) 
P) 
P) 


20J6 
20.95 
19.31 
19.31 
18.56 
20.08 

5.03 
5.03 
4.37 
4.31 
3.81 
4.02 

10J1 
10.31 
10.06 
10.19 
10.51 
11j8 

2  J6 
2.86 
3.57 
3.92 
4.09 
3.53 


change 

from  eidil 

ing  rale 


1 


^  existing  energy  tier  rate  under  Rate  Schedule  CV-^^8  is  26.48  milla/kWh  and  is  efledive  tor  the  period  October 
*Nooe. 

CVP  Transmission  Services  and  Transmission  of  CVP  Power  by  Others 


(21) 
(21) 
(27) 
(27) 
(30) 
(24) 

10 
10 

(5) 

(6) 

(17) 

(12) 

(39) 
(39) 
(41) 
(40) 
(38) 
(32) 


1.  1997,  to  Apr!  30. 


A  comparison  of  the  existing  and  provisional  rates  for  CVP  transmission  services  and  for  transmission  of  CVP 
power  by  others  follows:  • 
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Comparison  of  Existing  and  Provisional  Rates 


CVP  TranamisMon  rale  schedules 


Eflectrve  peiiod 


Fhrn  Transmission  Rate  ($  per  KW-montti): 

10/01/97  to  04/30/98  

05/1/98  to  09/30/02  

Non-Firm  Transmission  Rate  (miHsMM)): 

10/01/97  to  04/3(V98 

05/1/98  to  09/30/02  

Transmission  of  CVP  Power  by  Others  Rate  ScheAile: 
10rt)1/97  to  04/3(y98  - 

05/1/98  to  odtaom 


1  Pass  through  cost 
>Nolapplicd>le. 


Network  Transmission  Service 


Existing 

(effective 

1001/97  to 

04/30/98) 


0.43 
1.23 


Provisional 


0.51 

asi 

1D0 
1.00 

V) 
V) 


Percent 
change 
from  exist- 
ing rate 


18.6 
18.6 

(18.7) 
(18.7) 

n 


The  provisional  rate  formula  for  network  transmission  service,  if  offered  by  Western,  is  the  product  of  the  netwoA 
customer's  load  ratio  share  times  one  twelfth  {Vi2)  of  Uie  annual  network  transmission  revenue  requirement.  The  load 
ratio  share  is  based  on  the  network  customer's,  hourly  load,  including  iU  designated  network  load  not  physically  inter- 
connected with  the  CVP  transmission  system,  coincident  with  Western's  monthly  CVP  transmission  system  peak  minus 
coincident  peak  usage  of  all  firm  CVP  (including  reserved  capacity)  point-to-point  transmission  service.  The  provision^ 
network  transmission  service  rate  formula  includes  the  cost  for  scheduling,  system  control  and  dispatch  serviw,  and 
reactive  supply  and  voltage  control  services  associated  with  the  transmission  service.  The  provisional  rate  is  effective 
for  the  period  beginning  October  1,  1997,  through  September  30.  2002. 

Power  Scheduling  Service 
Power  scheduling  service  is  a  new  service  being  offered  by  Western  that  provides  for  the  scheduling  of  resourcM 
to  meet  load  and  reserve  requirements.  The  provisional  rate  for  power  scheduling  service  is  $75.80  per  hour  and 
will  be  applied  based  on  an  estimated  time  to  provide  the  service  to  each  customer  receiving  the  service.  The  provisional 
rate  is  effective  for  the  period  beginning  October  1. 1997.  through  September  30.  2002. 

Ancillary  Services 

Of  the  sue  ancillary  services  offered  by  Western,  two  will  be  provided  in  conjunction  with  the  sale  of  CVP  and/ 
or  COTP  transmission  services.  These  are  schediUing.  system,  control  and  dispatch  service,  and  reactive  supply  and 
voltage  control  service.  The  remaining  four  ancillary  services,  regulation  and  fiequency  response  service,  energy  imbalance 
service,  spinning  reserve  service,  and  supplemental  reserve  service, will  be  offered  subject  to  availability.  The  availability 
and  type  of  ancillary  service  will  be  determined  based  on  excess  resources  available  at  the  time  the  service  is  requested, 
except  for  the  two  ancillary  services  provided  In  conjunction  with  the  sale  of  CVP  and/or  COTP  transmission  services. 
The  provisional  rates  and  descriptions  for  the  six  ancillary  services  are  as  follow: 

Provisional  Rates 


AnciHary  services  rate  schedules 


AncMaiy  service  type 


Scheduling.  System  Contml  and  Dispatch  Servic»-is  required  to 
schedule  the  movement  of  power  through,  out  of,  within,  or  into  a 
control  area. 

Aeactrve  Supply  and  Vottage  Control  Service-ia  reactive  power  sup- 
port provided  from  generation  facilities  ttiat  is  necessary  to  maintain 
transmission  voNages  within  acceptable  limits  of  the  sy^em. 

Regulation  and  Frequency  Response  Service— providing  ger>eration  to 
match  resources  and  loads  on  a  real-time  continuous  basis.  Rate  will 
t>e  applied  to  resources  reserved  for  this  service. 

Energy  Imbalance  ServKe—iS  provided  when  a  difference  occurs  be- 
tween the  scheduled  and  actual  delivery  of  energy  to  a  load  or  from 
a  generation  resource  within  a  control  area  over  a  single  month. 
Hourly  deviation  (MW)  is  the  net  scheduled  arnount  of  energy  for  the 
hour  minus  the  hourly  net  metered  (actual  delivered)  amount 


Rale  for  CVP  commercial  tinn  power,  then  in 


Rate 


Included  in  appropriate  transmission  rateSr 


Included  in  appropriate  transmission  rates. 

IMonthly:  $1.48  per  kW-month;  WeeMy.  $0.3360  per  kW^week;  Daily: 
$0.0480  per  kW-day. 

Within  Limits  o(  Deviabon  Band:  Accumulated  deviattons  are  to  be  cor- 
rected or  eliminated  within  30  days.  Any  net  deviations  that  are  ac- 
cumulated at  the  end  of  the  month  (positive  or  negative^are  to  be 
exchanged  with  like  hours  of  energy  or  charged  at  the  composite 
rate  for  CVP  commercial  firm  power,  then  in  effect 

Outside  Limits  of  Deviation  Band:  (i)  Positive  Deviations— no  charge, 
k>st  to  the  system. 

00  Negative  Deviattons— during  on-peak  hours,  the  greater  of  3  times 
the  composite. 

Effect,  or  any  addittonal  cost  incurred.  During  off-peak  hours,  the  great- 
er of  the  composite  rate  for  CVP  commercial  firm  power,  ttien  in  ef- 
fect, or  any  additkxtal  cost  incurred. 
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Provisional  Rates— Continued 


AndUary  services  rate  schedules 


Ancillary  servk»  type 


Spinning  Resene  Service— is  provWing  capacity  that  is  available  the 
first  ten  minutes  to  take  load  and  is  synchronized  with  the  power  sys- 
tem. Rate  will  be  applied  to  resources  reserved  for  this  service. 

Supplemental  Reserve  Sennce—is  provkAng  capacity  that  is  not  syn- 
chronized, but  can  be  available  to  serve  loads  within  ten  minutes. 
Rate  will  be  applied  to  resources  reserved  for  this  servKe. 


Rate 


Monthly:  $1.35  per  kW-month;  Weekly:  $0.3024  per  kW-week;  Daly 
$0.0432  per  kW-day;  Hourly:  $0.0018  per  kWh. 

Monthly:  $127  per  kW-month;  WeeWy:  $0.2856  per  kW-week;  Daily: 
$0.0408  per  kW-day;  Hourty:  $0.0017  per  kWh. 


Provisional  Rates  for  COTP  Transmission  Services 
A  comparison  of  the  existing  and  provisional  rates  for  transmission  services  for  Western's  share  of  the  COTP  follows: 

Comparison  of.  Existing  and  Provisional  Rates 


fV»? 


COTP  Transmisston  rate  schedules 


Effective  Period 


Firm  Transmisswn  Rate  ($  per  kW-month) 

10/01/97  to  09/30/98  .'.:. „ ..... 

10/01/98  to  09/30A)2  ...„.„..:.....„....... 

Non-Firm  Transmission  Rate  (mills/kWh): 

10/01/97  to  09/30«8  

10/01/98  to  09A30/02  ...„ 


t>-'' 


Existing 


2.03 
2.03 

2.78 
2.78 


Provisiortal 


1.83 
1.34 

2.19 
1.45 


Percent 
change 


(9.9» 
(34.0) 

(21.2) 
(47.8) 


Certificatioii  of  Rate 

Western's  Administrator  has  certified 
that  the  CVP  commercial  firm  power, 
CVP  transmission  services,  transmission 
of  CVP  power  by  others,  network 
transmission  service,  power  scheduling 
service,  and  ancillary  services  rates,  and 
COTP  transmission  services  rates  placed 
into  effect  on  an  interim  basis  herein  are 
the  lowest  possible  rates  consistent  with 
sound  business  principles.  The 
provisional  rates  have  been  developed 
in  accordance  with  administrative 
policies  and  applicable  laws. 

Diflcuseion 

CVP  Commercial  Firm  Power 

According  to  Reclamation  law. 
Western  must  establish  power  rates 
sufficient  to  recover  operation, 
maintenance,  and  purchased  power 
expenses,  and  repay  the  Federal 
government's  investment  in  generation^ 
and  transmission  facilities.  Rates  must 
also  be  set  to  cover  interest  expenses  on 
the  unpaid  balance  of  facilities' 
investments,  replacements  and 
additions,  and  certain  non-power  costs 
in  excess  of  the  irrigation  users'  ability 
to  repay. 

The  existing  CVP  commercial  firm 
power  rates  were  confirmed  and 
approved  by  FERC  for  the  period 
October  1. 1995  through  April  30, 1998, 
in  a  FERC  Order  issued  March  14, 1996. 
Under  Rate  Schedule  CV-F8  for  the  FY 
1998,  the  composite  rate  on  October  1, 
1997,  is  26.50  mills/kWh.  the  base 


energy  rate  is  16.93  mills/kWh,  the 
energy  tier  rate  is  26.48  mills/kWh.  and 
the  capacity  rate  is  $4.58  per  kW-month. 
The  provisional  rates  for  CVP 
commercial  firm  power  wiU  result  in  an 
overall  composite  rate  decrease  of 
approximately  21  percent  on  October  1, 
1997,  when  compared  to  the  existing  FY 
1998  CVP  commercial  firm  power  rates 
in  Rate  Schedule  CV-F8.  On  a 
composite  rate  basis,  the  proposed  rates 
continue  to  decrease  in  four  years  of  the 
5-year  period  ending  September  30, 
2002.  The  renegotiation  and  termination 
of  several  long  term  firm  purchase 
power  contracts  are  the  major  factors 
contributiil^  to  this  decrease. 

The  provisional  rates  consist  of  a 
capacity  rate,  an  energy  rate,  and  an 
aimual  enei^  rate  alignment  The 
AERA  will  be  an  additional  cost  for 
energy  purchases  from  Western  under 
Rate  Schedule  CV-F9  at  or  above  an 
average  annual  load  factor  of  80  percent, 
calculated  at  the  end  of  each  fiscal  year. 
The  AERA  wrill  provide  revenues  to 
cover  the  increased  costs  of  purchased 
energy  needed  to  meet  the  higher  levels 
of  sales.  The  AERA  is  the  difference 
between  the  estimated  rate  for  short- 
term  energy  purchases  used  in  the  cost 
of  service  study  for  CVP  commercial 
firm  power  and  the  provisional  CVP 
energy  rate,  as  shown  below. 


CVP 

Estimated 

comn>er- 

Fiscal 

purchase 

cialfirm 

AERA 

year 

rate 

energy 

nMat 

mills/ 
kWh) 

rate 
{nWtst 

kWh) 

kWh) 

1998  

13.17 

10.31 

2J6 

1999 

13.63 

10.06 

3.57 

2000  

14.11 

10.19 

3.92 

2001   

14.60 

10.51 

4.09 

2002  

15.11 

11.58 

3.53 

The  AERA  provides  risk  mitigation 
for  the  assumptions  used  in  the  cost  of 
service  study  for  CVP  commercial  firm 
power.  If  the  estimated  purchase  costs 
are  too  low  and  customers  increase  their 
eneigy  purchases  from  Western,  then 
the  AERA  will  provide  additional 
revenues  to  cover  the  increased  costs  of 
energy.  The  AERA  applies  to  only  those 
customers  who  purchase  energy  from 
Western  under  Rate  Schedule  CV-F9  at 
or  above  an  average  annual  load  factor 
of  80  percent.  The  AERA  is  in  addition 
to  the  provisional  CVP  energy  rate  and 
replaces  the  existing  energy  tier  rate  in 
Rate  Schedule  CV-F8.  The  billing  for 
the  AERA  wrill  be  based  on  the 
customer's  average  annual  load  factor 
and  will  occur  at  the  end  of  each  fiscal 
year,  based  on  the  following  formula: 
AERA=(Total  kWh  -  (ALF  •  Hours  in 
fiscal  year  *  0.7999))  *  AERA  rate 
Where: 

AERA=Annual  Energy  Rate  Alignment 
kWh=Energy  purchased  from  Western 
during  a  fiscal  year. 
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ALF=Average  of  monthly  billed 

capacity  purchased  from  Western 
during  a  fiscal  year. 
An  example  of  AERA  billing  follows: 

Example  of  AERA  Billing  for  FY  1098 

Assumption:  Average  of  monthly 
billed  capacity  purchased  from  Western 
during  the  FY  1998  is  50  MW  and  the 
total  annual  energy  purchased  from 
Western  is  394.200,000  kWh. 

Calculation  of  energy  below  80 
percent  load  hctor. 
50,000  kW  X  8,760  hours  x 
0.7999=350,356,200  kWh 
'  Energy  at  or  above  80  percent  load 
factor  billed  at  AERA  rate: 
394,200,000  kWh  -  350,356,200 

kWh=43,843,800  kWh 
43,843,800  kWh  x  2.86  mills/ 
kWhO=$125.393.27 
In  order  to  utilize  the  CVP  power 
resources  to  their  maximum  benefit. 
Western  supports  CVP  generation  with 
capacity  and  energy  purchases,  mainly 
from  Northwest  resources  and  PGAE. 
The  cost  of  the  CVP  power  generation  is 
split  equally  between  the  capacity  and 
energy  revenue  requirements.  The 
amount  of  capacity  and  energy  available 
from  the  CVP  hydroelectric  system 
varies  widely  because  of  hydrologic 
conditions.  These  conditions  can  also 
impact  the  value  of  the  capacity  and 
energy.  Due  to  this  variability,  an  equal 
split  between  the  capacity  and  energy 
revenue  requirements  for  recovery  of  the 
cost  of  the  CVP  power  generation  is 
reflective  of  its  actual  costs  associated 
with  providing  power  to  all  CVP 
customers. 

Currently,  the  existing  rates  under 
Rate  Schedule  CV-F8  reflect  a  split  of 
35  percent  capacity  and  65  percent 
energy.  The  provisional  rates  for  CVP 
commercial  firm  power  are  based  on  the 
total  annual  CVP  revenue  requirement 
being  allocated  between  capacity  and 
energy  in  the  following  manner 

1.  The  capacity  revenue  requirement 
includes  100  percent  of  capacity 
purchase  costs.  100  percent  of 
purchased  transmission  service 
expense,  and  50  percent  of  the  annual 
CVP  investment  repaymient,  interest 
expense,  and  power  O&M  expense 
allocated  to  commercial  power.  These 
annual  costs  are  reduced  by  the 
proiected  revenue  from  CVP 
transmission  sales  to  determine  the 
capacity  revenue  requirement. 

2.  The  energy  revenue  requirement 
includes  100  percent  of  energy  purchase 
costs  and  50  percent  of  the  annual  CVP 
investment  repayment,  interest  expense, 
and  power  O&M  expense  allocated  to 
commercial  power.  These  annual  costs 
are  reduced  by  the  projected  revenue 


bom  surplus  power  sales  to  determine 
the  energy  revenue  requirement. 
-  The  resulting  percentage  splits 
between  the  capacity  and  energy 
revenue  requirements  for  the 
provisional  rates  varies  from  51  percent 
allocated  to  capacity  in  FY  1998  to  42 
percent  allocated  to  capacity  in  FY  2002 
due  to  changes  in  costs  and  revenues 
each  year.  The  average  split  for  the  5- 
year  period  is  46  percent  to  capacity  and 
54  percent  to  energy.  The  annual 
percentage  splits  between  the  capacity 
and  energy  revenue  requirements  are  as 
follow: 


Effective  period 

Capacity 
(pefceni) 

•    Energy 
(percent) 

10/1/97— 9«<V9e 

10/1/98—9/30/99. — 

10/1/99—9/30^)0 

10/1/00-9/MV01  

10/1/01--W30«2 

fv-vear  avefacn 

51 
48 
47 
43 
42 
46 

49 
52 
53 
57 
58 
54 

Power  Factor  Adjustment 

The  power  factor  adiustment  under 
existing  Rate  Schedule  CV-F8  will 
continue  and  is  included  with  the 
provisional  rates  for  CVP  commercial 
firm  power.  The  low  power  factor 
charge  or  LPF  Charge,  will  continue  to 
encourage  preference  ciistomers  to 
monitor  their  power  factors  and 
maintain  them  at  95  percent  or  greater. 
Western  will  continue  the  existing  LPF 
Charge  under  Rate  Schedule  CV-F9, 
which  includes  a  rate  of  $2.50  per  kvar 
for  additional  kvar  required  to  raise  the 
customer's  power  factor  to  95  percent. 
The  $2.50  per  kvar  rate  represents  the 
estimated  cost  of  Western  purchasing 
and  installing  equipment  to  increase  a 
customer's  power  factor  plus  an 
additional  charge  to  encourage 
customera  to  monitor  poor  power 
factore.  The  LPF  Charge  will  Se  applied 
when  the  customer  does  not  maintain  a 
calculated  95  percent  or  greater  power 
bctor. 

The  customer's  calculated  power 
factor  used  to  determine  if  a  charge  will 
be  assessed  is  the  arithmetic  mean  of  the 
customer's  measured  monthly  average 
power  &ctor  and  the  measured  monthly 
on-peak  power  £actor,  rounded  to  the 
nearest  whole  percent  with  0.5  percent 
or  greater  rounded  to  the  next  higher 
percent  The  measured  on-peak  power 
factor  is  equal  to  the  power  factor 
measured  during  a  customer's 
maximum  peak  demand  for  each  month, 
as  recorded  at  the  customer's  point  of 
delivery.  In  the  event  of  multiple 
occurrences  of  the  same  peak  demand, 
the  lowest  associated  power  factor  will 
be  used.  The  meesured  average  power 
factor  virill  be  the  average  power  ^tor 


for  the  billing  month.  Those  customers 
with  multiple  meter  points  will  be 
charged  for  the  "totalizer"  of  the 
multiple  meter  points.  The  monthly  on- 
peak  and  average  power  factors  are 
those  recorded  for  CVP  power  only. 

Low  Voltage  Loss  Adjustment 

The  low  voltage  adjustment  under 
existing  Rate  Schedule  CV-F8  will 
continue  and  is  included  in  the 
provisional  rates  for  CVP  commercial 
firm  power.  A  1.035  loss  adjustment 
factor  will  be  applied  to  the  billed 
amounts  for  low  voltage  CVP  power 
deliveries  on  PG&E's  system  under 
Contract  2948A. 

Aevfnue  Adjustment 

The  revenue  adjustment  clause  or 
RAC.  tracks  variances  in  future  revenues 
and  expenses,  and  lessens  the 
probability  of  significant  revenue 
surplus  or  deficit  to  the  CVP  repayment. 
The  methodology  for  computing  the 
RAC  is  a  comparison  of  estimated  total, 
revenues  less  estimated  total  expenses 
to  actual  total  revenues  less  actual  total 
expenses.  If  the  actual  net  revenue  is 
mora  than  the  estimated  net  revenue. 
CVP  preference  customers  receive  a 
credit.  If  actual  net  revenue  is  less  than 
the  estimated  net  revenue,  CVP 
preference  customers  may  have  a 
surcharge,  if  needed  to  make  a 
minimum  investment  payment  The 
limit  for  surcharges  is  $20  million.  The 
limit  for  credits  is  $20  million  plus  the 
amount  of  EA2  credit  or  oth«r  purchase 
power  contract  adjustments  used  during 
the  fiscal  year  for  which  the  RAC  is 
being  calculated.  The  RAC  is  a  carryover 
from  Rate  Schedule  CV-F8. 

CVP  Transmission  Seivices  and 
Transmission  of  CVP  Power  by  Others 

The  provisional  rate  for  firm  CVP 
transmission  service  is  30.51  per  kW- 
month,  an  18.6  percent  increase  from 
the  existing  rate  of  $0.43  per  kW-month 
under  Rate  Schedule  CV-FT2.  The 
provisional  rate  for  non-firm  CVP 
t^uismission  service  is  1.00  mill/kWh, 
an  18.7  percent  reduction  in  the  existing 
1.23  mills/kWh  rate  under  Rate 
Schedule  CV-NFT2.  The  change  in  the 
firm  CVP  transmission  service  rate  is 
due  to  increases  in  transmission 
facilities  costs  and  in  the  basis  for 
assigning  miscellaneous  and  non- 
facility  O&M  costs  to  transmission  to 
better  reflect  costs  associated  with 
transmission  for  all  users.  The  change  in 
the  non-firm  CVP  transmission  service 
rate  is  primarily  due  to  a  change  in  the 
load  factor  used  in  determining  the 
denominator  in  the  rate  calculation.  The 
same  revenue  requirement  is  used  in 
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determining  the  firm  and  non-firm  CVP 
transmission  service  rates. 

The  provisional  rates  for  CVP 
transmission  services  are  based  on  a 
revenue  requirement  that  recovere:  (1) 
The  CVP  transmission  system  costs  for 
facilities  associated  with  providing  all 
transmission  services;  and  (2)  the  non- 
facility  costs  allocated  to  transmission 
service.  These  provisional  firm  and  non- 
firm  CVP  transmission  service  rates 
include  the  costs  for  scheduling,  system 
control  and  dispatch  service,  and 
reactive  supply  and  voltage  control 
service  needed  to  provide  the 
transmission  service.  If  scheduling, 
system  control  and  dispatch  service, 
and  reactive  supply  and  voltage  control 
service  are  not  provided  by  Western,  the 
customera  will  be  given  credit  for  the 
cost  associated  with  these  services,  as 
agreed  by  the  parties.  The  provisional 
rates  are  applicable  to  existing  firm  and 
non-firm  CVP  transmission  services  and 
future  point-to-point  transmission 
services.  The  rates  charged  for  firm  and 
non-firm  CVP  transmission  services  for 
a  period  of  one  year  or  less  will  be  no 
hi^er  than  the  provisional  rates. 

Transmission  service  costs  incurred 
by  Western  in  the  delivery  of  CVP 
power  over  a  third  party's  transmission 
system  to  a  CVP  customer,  will  be 
directly  passed  through  to  that  CVP 
customer.  Both  annual  revenues  and 
expenses  are  included  in  the  PRS  to 
account  for  all  charges,  even  though  the 
net  effect  is  zero.  Transmission  pass 
through  revenues  and  expenses  are 
estimated  using  existing  customer  load 
forecasts  and  project  use  requirements, 
and  applicable  transmission  service 
rates.  Transmission  pass  through 
revenues  and  expenses  primarily  consist 
of  payments  to  PG&E  for  transmission 
services  to  preference  and  project  use 
loads,  and  payments  to  the  Sacramento 
Municipal  Utility  District  for 
transmission  services  to  preference 
customera. 

Afehvorfc  Transmission  Service 

Network  transmission  service  is  a  new 
service  and.  if  offared  by  Western,  will 
be  made  available  consistent  with  FERC 
Order  No.  888.  Due  to  existing 
contractual  arrangements  and  not  being 
a  control  area  operator  for  the  CVP. 
Western  may  not  be  able  to  provide 
network  transmission  service  but  has 
included  a  rate  formula  in  case  Western 
offera  the  service.  The  provisional  rate 
formula  for  network  transmission 
service  is  based  on  a  revenue 
requirement  that  recovers  the  CVP 
transmission  system  costs  for  facilities 
associated  with  providing  all 
transmission  services  and  the  non- 
facility  costs  allocated  to  transmission 
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service.  The  provisional  rate  formula 
includes  the  costs  for  scheduling, 
system  control  and  dispatch  service, 
and  reactive  supply  and  voltage  control 
service  needed  to  provide  the  network 
transmission  service. 

Power  Scheduling  Service 

Power  scheduling  is  a  new  service 
being  offered  by  Western  that  provides 
for  the  scheduling  of  resources  to  meet 
loads  and  reserve  requirements.  The 
provisional  rate  for  power  scheduling 
service  is  designed  to  recover  only  the 
cost  incurred  by  Western  for  providing 
the  service.  The  provisional  rate 
includes  two  cost  components.  The  firet 
cost  component  is  the  FY  1997  hourly 
cost  for  dispatcher  and/or  scheduler 
resources,  escalated  for  the  rate 
adjustment  period  c^  FY  1998  through 
FY  2002  to  obtain  an  average  hourly 
cost.  The  second  cost  component  is  an 
estimated  hourly  cost  for  equipment 
necessary  in  providing  the  service. 

Ancillary  Seivices 

Ancillary  services  are  new  services 
and.  if  offered  by  Western,  will  be  made 
available  consistent  with  FERC  Order 
No.  888.  Of  the  six  ancillary  services 
offered  by  Western,  two  will  be 
provided  in  conjunction  with  the  sale  of 
CVP  and/or  COTP  transmission 
seivices.  These  are  scheduling,  system 
control  and  dispatch  service,  and 
reactive  supply  and  voltage  control 
service.  The  remaining  four  ancillary 
services,  regulation  and  frequency 
response  service,  energy  Imbalance 
service,  spinning  reserve  service,  and 
supplemental  reserve  service  will  be 
offered  subject  to  availability.  Western's 
sales  of  ancillary  services  are  subject  to 
the  availability  of  its  power  resources 
because  Western  allocates  most  of  its 
power  resources  to  preference  entities 
under  long-term  commitments.  The 
availability  and  type  of  ancillary  service 
will  be  determined  based  on  excess 
resources  available  at  the  time  the 
service  is  requested. 

The  provisional  rates  for  ancillary 
services  are  designed  to  recover  only  the 
costs  associated  with  providing  the 
service(s).  The  costs  for  providing 
scheduling,  system  control  and  (Uspatch 
service,  and  reactive  supply  and  voltage 
control  service  are  included  in  the 
provisional  transmission  services  rates. 
The  provisional  rate  for  energy 
imbalance  service  is  based  on  standards 
and  practices  used  in  the  electric  utility 
industry.  For  the  provisional  rates  for 
regulation  and  frequency  response, 
spinning  reserve,  and  supplemental 
reserve  services,  Western  used  a 
detailed  cost  of  service  study  to 
determine  these  rates,  which  are  based 


on  CVP  facilities  that  are  used  in 
providing  the  service(s).  Only  those  CVP 
facilities  costs  are  considered  in  the 
determination  of  rates  for  regulation  and 
frequency  response,  spinning  reserve, 
and  supplemental  reserve  services.  The 
CVP  facilities  that  are  used  in  providing 
regulation  and  frequency  response, 
spinning  reserve,  and  supplemental 
reserve  services  are  the  Shasta,  Folsom, 
Trinity,  New  Melones,  Spring  Creek, 
and  Judge  F.  Carr  powerplants.  TTie 
Nimbus  and  Keswick  powerplants  are 
not  available  because  of  river  run 
conditions.  There  are  no  governors  at 
the  O'Neill  and  San  Luis  powerplants, 
which  makes  them  unavailable  for 
providing  the  services. 

COTP  Transmission  Services 

Since  the  COTP  want  into  operation 
in  1993,  Western  has  sold  COTP 
transmission  services  on  a  short-term 
basis  using  rates  approved  by  the 
Administrator.  Rate  schedules  are  being 
promulgated  for  COTP  firm  and  non- 
firm  transmission  services  to  be 
consistent  %vith  FERC  Order  No.  888. 
The  provisional  rates  for  firm 
transmission  service  for  Western's  share 
of  the  COTP  are  $1.83  per  kW-month  lor 
FY  1998  and  $1.34  per  kW-month  for 
FY  1999  through  FY  2002.  These  rates 
for  firm  COTP  transmission  service 
result  in  9.9  percent  (FY  1998)  and  34.0 
percent  (FY  1999  through  FY  2002) 
reductions  in  the  existing  rate  of  $2.03 
per  kW-month.  The  provisional  rates  for 
non-firm  COTP  transmission  service  are 
2.19  mills/kWh  for  FY  1998  and  1.45 
mills/kWh  for  FY  1999  through  FY 
2002.  These  rates  for  non-firm  COTP 
transmission  service  result  in  21.2 
percent  (FY  1998)  and  47.8  percent  (FY 
1999  through  FY  2002)  reductions  in  the 
existing  rate  of  2.78  mills/kWh.  These 
rates  are  lower  than  the  existing  rates  for 
COTP  firm  and  non-firm  transmission 
.  services  due  to  reduced  costs  for  and  the 
terminations  of  some  contracts  fat  COTP 
transmission  capacity. 

The  provisiotul  rates  for  COTP 
transmission  services  includes  a 
revenue  requirement  that  recovers  the 
costs  associated  with:  (1)  Western's 
participation  in  the  COTP;  and  (2) 
scheduling,  system  control  and  dispatch 
service,  and  reactive  supply  and  voltage 
control  service  needed  to  provide  the 
transmission  service.  If  scheduling, 
system  control  and  dispatch  service, 
and  reactive  supply  and  voltage  control 
service  are  not  provided  by  Western,  the 
customers  will  be  given  credit  for  the 
cost  associated  with  these  services,  as 
agreed  by  the  parties.  The  provisional 
rates  are  applicable  to  existing  firm  and 
non-firm  OOTP  transmission  services 
and  futxue  point-to-point  transmission 
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services.  The  rates  charged  for  finn  and 
non-firm  COTP  transmission  services 
for  a  period  of  one  year  or  less  will  be 
no  higher  than  the  provisional  rates. 


StatsDMBt  of  Revenue  and  Related 
Expenses 

The  following  table  provides  a 
summary  of  revenues  and  expenses  for 

CVP  Cost  Evaluation  Rate  Period  Revenues  and  Expenses  ($1,000) 


the  5-year  provisional  rate  period  and 
the  3-year  existing  rate  period. 


Tots  H0V0ntM9   .■•■••••< 

Revenue  Oisthtxjtion: 


Purcttase  Power 


OiMT 

Iiimiliiient  RepeymerU 
Capitalized  ExpanMS  ... 
Pnor-Year  Adjuslnwnl  .. 


Provisional 

rate  PRS 

FY  1998-02 


824.661 
216.778 


390,889 

80,335 

54.536 

9,073 

73.242 

0 

0 


Existing  rate 
PRS  FY 
1996-98 


609.954 
106.521 


407,804 

45,098 

29.933 

0 

21.566 

0 

0 


Differenoe 


Not  Appiicat)le  See  Note  belawr. 

Noir  Tbe  revenues  and  expenses  for  the  provisional 
rates  are  tor  5  years.  Those  tor  ttie  existing  rates  are 
tor  3  years.  Therefore,  the  difference  is  not  applica- 
ble. 


The  following  table  provides  a  summary  of  the  average  annual  revenues  and  e^qwnses  for  the  provisional  and 
existing  rate  periods. 

CVP  COMPARISON  OF  COST  EVALUATION  RATE  PERIOD  AVERAGE  ANNUAL  REVENUES  AND  EXPENSES  ($1,000) 


Total  Revenues 

Revenue  Distribution: 
O&M  ,.....,™™^-.. 
Putchese  Power ... 
Tn 


li 

Other .._.. 

Investment  Repayment 
Capitalized  Expenses  ... 
Prior-Year  Adjustment  .. 


Provisionai 
rale  aver- 
age annual 


164,930 


43.355 

78.138 

16.067 

10.907 

1315 

14.648 

0 

0 


Existing  rate 
average  an- 
nual 


203.318 


35.174 

135,935 

15.033 

9.978 

0 

7.199 

0 

0 


Differenoe 


(38.388) 


8.181 

(57.797) 

(1,034) 

(929) 

1,815 

7.448 


Basis  for  Rate  Development 

The  existing  rates  for  CVP  commercial 
firm  power,  CVP  transmission  services 
and  transmission  of  CVP  power  by 
others  in  Rate  Schedules  CV-F8,  CV- 
FT2,  CV-NFT2,  and  CV-TPT3  expire 
April  30.  1998.  Reduced  costs  for  and 
the  terminations  of  some  of  Western's 
power  purchase  and  COTP  transmission 
contracts  have  occurred.  Power 
scheduling,  network  transmission,  and 
ancillary  services  are  new  services  being 
offered  by  Western.  The  proposed  rate 
adjustment  is  needed  to  put  into  place 
rates,  which  wrill  replace  the  existing 
rates,  that  reflect  reduced  purchase 
power  expenses  due  to  a  decrsiise  in 
ciistomers*  CVP  power  purchases, 
reduced  costs  of  transmission  contracts, 
cxurent  methodology  in  rate  design,  and 
to  provide  rates  for  new  services.  The 
provisional  rates  will  provide  sufficient 
revenue  to  pay  all  armual  costs, 
including  intnest  expense,  and 


repayment  of  required  investment 
within  the  allowable  period.  The 
provisional  rates  are  scheduled  to  go  in 
effect  on  (Dctober  1, 1997.  to  correspond 
with  the  start  of  the  Federal  fiscal  year, 
and  will  remain  in  effect  through 
September  30,  2002. 

The  provisions  for^ower  factor 
adjustment,  low  volt^e  loss  adjustment, 
and  revenue  adjustment  are  part  of  the 
provisional  rates  for  CVP  commercial 
nnn  power.  The  provisions  and 
methodologies  for  these  adjustments  are 
not  being  modified  and  will  remain  as 
specified  in  Rate  Schedule  CV-F8. 

Coounents 

During  the  public  consultation  and 
comment  period.  Western  received  12 
written  comments  on  the  rate 
adjustment.  In  addition,  three  cxistomer 
representatives  commented  during  the 
April  24, 1997  public  comment  forum. 
All  comments  received  by  the  end  of  the 
public  consultation  and  comment 


period,  June  2, 1997,  vten  reviewed  and 
considered  in  the  preparation  of  this 
rate  order. 

Written  comments  were  received  from 
the  following  sources: 
Bookman-Edmonston  Engineering,  Inc. 

(California) 
Calaveras  Public  Power  Agency 

(California) 
National  Aeronautics  and  Space 

Administration,  Ames  Research 

Center  (California) 
Northern  California  Power  Agency 

(California) 
Qty  of  Palo  Alto  (California) 
City  of  Redding  (California) 
CZity  of  Roseville  (California) 
Sacramento  Municipal  Utility  District 

(California) 
aty  of  Santa  Qara  (California) 
Trinity  County  Board  of  Supervisors 

(California) 
Trinity  Covmty  Public  Utilities  District 

(California) 
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Tuolumne  Public  Power  Agency 

(California) 

The  comments  received  in 
correspondence  dealt  with  the  CVP 
commercial  firm  power  rate  design, 
specifically,  the  capacity  and  energy 
split  for  revenue  recovery  and  the 
AERA,  the  CVP  transmission  service 
rate  design,  separate  county -of-origin 
rate,  and  the  RAC.  All  comments 
supported  Western's  efforts  to  reduce 
the  rates.  The  following  is  a  summary  of 
the  conmients  received  by  the  end  of  the 
consultation  and  comment  period  and 
Western's  responses  to  those  comments. 
The  conmients  and  responses, 
paraphrased  for  brevity  are  presented 
below.  Specific  comments  are  used  for 
clarification  where  necessary. 

CVP  Commercial  Firm  Power  (Capacity 
and  Energy  Revenue  Requirement  Split) 

The  following  comments  relate  to  the 
change  in  CVP  rate  design  from 
recovering  35  percent  of  the  revenue 
requirement  fit)m  capacity  and  65 
percent  from  energy,  to  capacity  and 
energy  revenue  requirement  percentage 
splits  that  varies  fit>m  51  percent 
allocated  to  capacity  in  FY  1998  to  42 
percent  allocated  to  capacity  in  FY 
2002. 

Comments:  Five  customers 
commented  that  they  want  the 
provisional  rates  for  CVP  commercial 
firm  power  to  reflect  a  true  cost  of 
service  allocation  by  including 
investment  payment,  interest  expense, 
and  O&M  expense  in  the  capacity 
revenue  requirement.  This  would  result 
in  a  capacity  and  energy  revenue 
requirement  split  of  70  percent  allocated 
to  capacity  and  30  percent  allocated  to 
energy.  Three  of  the  customers 
commented  that  they  support  a 
"phasing-in"  approach  in  achieving  a 
rate  design  tovvaid  the  "true  cost  of 
service"  allocation  of  70  percent 
capacity  and  30  percent  energy.  Two 
other  customers  commented  that  they 
also  support  the  phasing-in  approach, 
but  want  a  split  closer  the  existing  rate 
design  in  the  first  year  and  eventually 
moving  toward  a  split  of  50  percent 
capacity  and  50  percent  energy.  A 
representative  that  represents  a  coalition 
of  fourteen  agricxdtural  CVP  power 
customers,  commented  that  it  prefers 
the  existing  allocation  split,  but 
supports  the  proposed  splits  in  the 
provisional  rates  as  an  effective  balance 
among  Western's  customers. 

Responses:  Western  believes  its 
proposed  revenue  requirement 
percentage  splits  between  capacity  and 
energy  reflects  a  "true  cost  of  service" 
allocation.  The  cost  of  the  CVP  power 
generation  is  split  equally  between  the 
capacity  and  energy  revenue 


requirements.  The  amount  of  capacity 
and  energy  available  from  the  CVP 
hydroelectric  system  varies  widely 
because  of  hydrologic  conditions.  These 
conditions  can  also  impact  the  value  of 
the  capacity  and  energy.  Due  to  this 
variability,  Western  believes  that  an 
equal  split  between  the  capacity  and 
energy  revenue  requirements  for 
recovery  of  the  cost  of  the  CVP  power 
generation  is  reflective  of  its  actual  costs 
associated  with  providing  power  to  all 
CVP  customers.  However,  in  order  to 
utilize  the  CVP  power  resources  to  their 
maximum  benefit.  Western  supports  the 
CVP  generation  with  capacity  and 
energy  purchases,  mainly  from 
Northwest  resources  and  from  PG&E. 
Therefore,  capacity  purchase  costs  are 
allocated  to  capacity  and  energy 
purchase  costs  are  allocated  to  energy. 
Western  believes  that  all  CVP  customers 
benefit  from  this  marketing  approach 
and  should  pay  for  these  benefits. 
Because  the  CVP  costs  vary  aimually, 
the  percentage  splits  also  vary  annually. 

In  response  to  comments  relating  to 
"phasing-in"  the  change  in  the  capacity 
and  energy  revenue  requirement  split, 
Western  believes  that  it  is  inappropriate 
for  this  rate  adjustment  period.  The 
annual  changes  in  the  revenue 
requirement  splits  reflect  the  change  in 
annual  costs  for  providing  firm  power 
service. 

Comment:  One  customer  commented 
that  the  rates  being  generated  are  for  the 
benefit  of  the  high  load  factor 
customers,  and  put  the  low  load  factor 
customers  at  a  significant  disadvantage. 
Also,  this  ciistomer  commented  that  it 
does  not  like  the  financial  burden  of 
supplemental  thermal  energy  spread  to 
all  customers,  since  high  load  bctor 
customers  benefit  from  this 
arrangement.  This  customer  wants  to 
"imbundle"  the  cost  of  thermally 
generated  supplemental  energy  from  the 
cost  of  CVP  hydroelectric  power. 

Response:  Western  maiiiets  power 
based  on  a  pool  of  resources,  all  of 
which  can  be  used  to  serve  firm  power 
contractual  loads.  It  is  Western's 
position  that  Western  has  an  obligation 
to  meet  all  its  contractual  commitments. 
The  provisional  rates  reflect  Western's 
actual  costs  associated  with  providing 
power  to  all  CVP  customers,  not  an 
individual  ciistomer's  consumption  of 
capacity  or  energy.  All  resources 
necessary  to  supply  the  total  CVP 
commercial  power  obligation  are 
considered  in  each  kWh  and  kW  of 
power  sales.  This  results  in  a 
homogenous  and  nondiscriminatory  rate 
design.  The  generalization  that  high 
load  factor  customers  cause  the 
purchase  of  energy  in  excess  of  CVP 
generation,  while  low  load  factor 


customer  do  not,  is  inaccurate.  The 
aimual  CVP  generation  follows  a  pattern 
of  high  generation  in  the  spring  and 
summer  months,  and  low  generation  in 
the  fell  and  winter  months.  If  low  load 
factor  customers  were  to  peak 
significantly  and  have  high  loads  in  a 
faB  or  winter  month,  a  substantial 
portion  of  the  miergy  served  by  Western 
for  such  loads  is  likely  from  purchased 
power. 

CVP  Commercial  Firm  Power  (AERA) 

The  following  comments  relate  to  the 
CVP  annual  energy  rate  alignment, 
which  is  an  additional  cost  for  firm 
energy  purchases  at  or  above  an  average 
load  fector  of  80  percent. 

Comments:  Two  customers  want  to 
eliminate  the  AERA.  They  argued  that 
given  the  conservatism  of  the  forecasts 
used  to  develop  the  rates,  the  AERA  is 
equivalent  to  "wearing  both  a  belt  and 
suspaideis".  One  othw  customer  wants  ' 
a  redefinition  of  the  AERA  to,  "'  *   *  is 
equal  to  the  pass-through  energy  costs 
above  the  CVP  commeicial  firm  energy 
rate." 

Responses:  Western  is  adopting  the 
change  in  the  definition  of  the  AERA  to. 
"*  *   •  the  differeiu:e  between  the 
estimated  rate  for  short  term  energy 
purchases  used  in  the  cost  of  service 
study  for  CVP  commercial  firm  power  , 
and  the  provisional  CVP  energy  rate." 
The  AERA  provides  risk  mitigation  for 
the  purchase  rate  assumptions  used  in 
this  rate  adjustment  If  the  estimated 
purchase  costs  are  too  low  and 
customers  increase  their  energy 
purchases  from  Western,  then  the  AERA 
will  provide  additional  revenues  to 
cover  the  increased  costs  of  energy.  The 
AERA  will  be  an  additional  cost  for 
enngy  purchases  from  Western  at  or 
above  an  average  «n"m»l  load  factor  of 
80  percent  The  AERA  replaces  the 
existing  energy  tier  rate  and  is  designed 
to  reduce  the  impact  of  purchasing 
additional  CVP  support  energy  on  all 
customers.  The  AERA  applies  to  only 
those  customers  who  purchase  energy 
bom  Western  at  or  above  an  average 
annual  load  factor  of  80  percent. 

CVP  Transmission  Services  Rates 

The  following  comments  relate  to  the: 
provisional  rates  for  CVP  transmission 
services. 

Comment:  Three  customers 
commented  that  the  costs  of  non- 
transmission  items  and  certain  customer 
sf>ecific  items  in  Western's  plant-in- 
service  study  should  not  be  included  as 
part  of  the  rates  development.  These 
customers  believe  that  these  items  have 
been  either  paid  for  through  other 
sources  of  funds  or  paid  entirely  by  a 
particular  customer,  and  therefore 
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should  not  be  charged  to  all  CVP 
custocoere.  Examples  of  items,  which 
the  customers  gave  to  be  excluded  from 
the  calculations  are  Roseville  Substation 
and  COTP  lands. 

Response:  Western  reviewed  the  costs 
allocated  under  the  non-facility  specific 
OltM  and  concluded  that  the  some  costs 
allocated  for  COTP  lands  was  Incorrect. 
This  amount  totaling  $4,060  was 
omitted  from  the  final  rate  calculation. 
In  response  to  the  Roseville  Substation, 
there  were  no  plant-in-service  costs 
allocated  in  the  rate  calculation, 
however,  there  were  costs  associated 
with  interest  expense  at  an  8.875 
percent  rate.  The  interest  expense  was 
revised,  as  explained  below. 

Commeiits:  Three  customers 
commented  that  certain  interest 
expenses  for  various  transmission 
facilities,  those  with  higher  interest 
rates,  have  been  either  retired  or  paid  off 
by  Western.  It  is  their  understanding 
that  as  a  result  of  the  1992-93 
settlement  between  Western  and  PG&E, 
Wastecn  was  not  able  to  refund  the  large 
cash  settlement  from  PG&E  through  the 
RAC  process,  and  therefore  Western 
used  some  of  the  refund  to  piuchase 
down  some  of  the  higher  interest  loans. 
These  customers  believe  that  it  is 
inappropriate  to  be  charged  for  interest 
obligations  which  do  not  exist.  The 
three  customers  want  the  rate 
calcidatioos  to  be  based  on  only  the 
actual  interest  rates  for  costs  remaining, 
or  be  based  on  average  system-wide 
interest  costs. 

Responses:  Western  reviewed  the 
costs  bicluded  in  the  plant-in-service 
study  and  determinea  that  there  was  an 
error  in  the  interest  rate  calculation  for 
the  facilities  listed  as  plant  in  service 
(P-I-S).  This  error  has  been  corrected. 
and  as  a  rssult.  all  interest  expenses  for 
repaid  investment  was  excluded  from 
the  transmission  rate  study.  The  interest 
sssociated  with  the  Roseville  Substation 
mentioned  above  was  also  excluded. 
Western  applied  interest  to  P-I-S 
faciHtle*  at  the  interest  rates  applicable 
to  eech  project.  When  a  specific  Interest 
rate  was  not  identified,  a  3.0  percent 
rate  was  applied.  The  avenge  interest 
rate  applied  to  P-I-S  facilities  in  the 
CVP  transmission  rate  study  calculates 
to  be  3.08  percent. 

In  order  to  recognize  the  P-I-S  paid 
through  transmission  revenue.  Western 
made  an  adjustment  to  account  for 
repayment  of  transmission  investment 
that  have  been  made  during  FY  1993  to 
FY  1997  as  follows: 

1.  The  total  investment  amount  for 
this  rate  adjustment  was  reduced  by  the 
total  payment  on  investment  for  five 
years  of  the  50-year  repayment  period  of 
the  1993  rate  adjustment. 


2.  The  remaining  investment  pajrment 
amount  from  the  1993  rate  adjustment 
was  amortized  over  45  years. 

3.  The  remainder  of  tbe  total 
investment  for  this  rate  adjustment  that 
was  not  included  in  the  1993  rate 
adjustment  was  amortized  for  50  years, 
to  calculate  an  annual  payment  for  these 
investments.  The  result  was  deducted 
from  the  annual  payment. 

Comment:  Two  customers 
recommended  that  since  the  provisional 
rates  represent  a  net  20  percent  increase 
in  the  existing  CVP  transmission 
services  rates,  which  is  a  significant 
change,  a  "phasing-in"  approach  would 
be  better  for  them  to  have  time  to  adjust. 
Also,  this  phasing-in  approach  would 
allow  time  to  evaluate  the  possible 
impacts  from  the  future  California's 
Independent  System  Operator  on 
transmission  usage  and  costs. 

Response:  Western  believes  that  the 
CVP  transmission  rates  accurately 
reflect  the  cost  of  providing  CVP 
transmission  service.  Therefore, 
Western  will  not  be  implementing  a 
"phasing-in"  period  for  the  provisional 
CVP  transmission  services  rates. 

Comment:  Three  customers 
recommended  a  formation  of  a  customer 
group  to  work  with  Western  on  the 
tracking,  monitoring  and  allocating  of 
Western's  transmission  expenses. 

Response:  At  several  meetings  during 
the  informal  public  process.  Western 
discussed  with  the  preference  customers 
the  transmission  rate  costs  and  rate 
design  methodology.  The  comment 
recoomiending  a  formation  of  a 
customer  group  to  work  with  Western 
on  the  tracking,  monitoring,  and 
allocating  of  Western's  transmission 
expenses  is  outside  the  scope  of  this  rate 
adjustment  and  public  process. 

County  of  Origin  Rate  for  Pint 
Preference  Customea 

The  following  comments  relate  to 
inquiries  for  a  separate  county  of  origin 
rate  for  first  preference  customers. 

Comments:  Four  customers 
commented  that  they  believe  there  must 
be  a  county  of  origin  rate  for  first 
preference  customers  and  encourage 
Western  to  recognize  the  need  to  "treat 
first  preference  customers  in  a  unique 
manner,  since  they  are  legislated 
recipients  of  CVP  power".  These 
oistomers  want  Western  to  establish  s 
first  preference  county  of  origin  rate 
which  is  reflective  of  the  actual  cost  of 
power  generation  from  CVP  facilities  in 
those  counties.  One  customer 
commented  that  in  the  past,  they  have 
"been  penalized  by  having  to  pay  for 
purchased  power  to  meet  other 
customers'  load  requirements'  and  that 
they  have  been  "deprived  of  most  of  the 


first  preference  benefits."  Another 
customer  argued  that  "the  rights  granted 
by  Congress  to  them  should  be  met  first 
before  other  Western  customers  receive 
extra  services"  and  that  the  provisional 
rates  are  "many  times  higher  than  the 
rates  contemplated  by  Congress  as 
partial  mitigation". 

Responses:  The  Flood  Control  Act  of 
1962  authorized  construction  of  the 
New  Melones  Project  and  specifically 
granted  first  preference  to  preference 
customers  in  Calaveras  and  Tuolumne 
counties,  in  a  quantity  to  the  extent 
needed  but  not  to  exceed  25  percent  of 
such  additional  CVP  energy  resulting 
from  the  construction  of  the  New 
Melones  Project  power  facility  and  its 
integration  into  the  CVP  system.  The 
Act  of  August  12,  1955  authorized 
construction  of  the  Trinity  River 
Division  and  granted  a  similar  first 
preference  to  preference  customen  in 
Trinity  County,  to  the  extent  of  25 
percent  of  such  additional  energy 
available  from  the  CVP  power  system  as 
a  result  of  the  construction  of  the 
Trinity  River  Project,  as  integrated  into 
the  CVP  system,  and  who  are  ready,  able 
and  willing  to  enter  into  contracts  for 
the  energy. 

The  Acts  entitied  the  preference 
customers  in  those  counties  who  are 
ready,  able  and  willing  to  enter 
contracts  with  Western  to  a  fint 
preference  in  the  purchase  of  CVP 
energy  to  the  extent  needed,  but  not  to 
exceed  25  percent  and  under  certain 
conditions.  The  authorizing  legislation 
also  provides  that  the  Trinity  and  New 
Melones  projects  be  integrated  and 
coordinated,  from  both  a  financial  and 
an  operational  standpoint,  with  the 
operation  of  other  features  of  the  CVP. 
In  Trinity  County  v.  Harrington  the 
court  determined  first  preference 
customen  are  not  entitled  to 
preferential  rates  based  on  the  operating 
costs  of  Trinity  and  New  Melones 
projects  alone,  as  opposed  to  operating 
costs  of  the  CVP  system  as  a  whole.  The 
provisional  rates  for  CVP  commercial 
firm  power  are  based  on  the  operation 
costs  of  the  CVP  system  as  whole,  and 
will  be  applied  to  all  CVP  customen 
who  purchase  CVP  power  from  Western. 
In  addition,  since  the  CVP  power 
service  provided  to  firet  preference 
customen  is  the  same  as  that  provided 
to  other  customen  who  receive  CVP 
power,  the  provisional  rates  for  CVP 
commercial  firm  power  charged  to  other 
CVP  outomws  will  be  the  same  for  the 
first  preference  customen. 

Other  Comments 

The  following  comments  relate  to  the 
RAC.  project  use  power,  allocation  of 
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multipurpose  joint  costs,  EA2,  enogy 
tier  rate,  and  general  rate  design. 

Comment:  'The  RAC  distribution 
should  be  reset  for  each  6-month  period 
rather  than  the  9-month  period.  Tliis 
would  enable  Western  to  adjust 
revenues  for  wholesale  customen  more 
promptiy. 

Response:  The  anniml  mAvimiim  RAC 

credit  is  $20  million  plus  the  use  of  EA2 
credit  from  PGftE  and/or  other 
adjustments  from  purchase  power 
contracts.  Limiting  the  distribution  of 
the  RAC  to  6  months  would  make  it 
difficult  to  refund  the  maximum  RAC 
credit  allowed.  Using  a  9  month 
distribution  ensures  most,  if  not  all 
customen,  will  receive  maximum 
boiefit  from  the  RAC  calctilation. 

Comment:  Allocating  larger  portions 
of  multipurpose  joint  costs  to  the  CVP 
power  customen  must  be  stopped 
-  because  it  impain  Westmn's  efforts  to 
remain  competitive  in  the  new 
restructured  California's  electric  market 

Response:  The  Bureau  of  Reclamation 
is  responsible  for  the  allocation  of  CVP 
multipurpose  costs.  Comments 
pertainiiig  to  the  allocation  of  these 
costs  should  be  directed  to  Reclamation 
during  their  public  participation  process 
on  the  CVP  cost  allocation. 

Comment:  Western  needs  to  rethink 
its  use  of  the  EA2  energy  based  on  its 
recent  discussions  with  PG&E  and  work 
closely  with  the  customen  on  this 
matter. 

Response:  Future  use  of  EA2  can  be 
impacted  by  many  variables,  some  of 
wUch  can  not  be  evaluated  at  this  time 
because  information  is  not  available.  An 
example  would  be  the  possible  impact 
on  EA2  from  the  divesture  of  PG&E's 
graieration.  Western  has  based  its 
projections  for  EA2  usage  on  the 
information  currently  available.  The 
RAC  is  available  to  cover  possible 
changes  in  the  costs  associated  with 
EA2. 

Comment:  Project  use  customen  have 
underpaid  Western  for  project  use 
power  during  past  yean  in  an  amount 
between  $15-20  millicm.  Request  that 
Western  increase  project  use  revenue 
collection  to  bring  such  balance  to  zero 
by  the  end  of  this  5-year  rate  adjustment 
period.  Also  request  that  the  project  \ue 
additional  revenue  be  included  in  the 
initial  setting  of  Western's  rates,  instead 
of  allowing  ^e  additional  revenue  to 
roll  throu^  the  RAC 

Respoiue:  The  amount  o%ved  by  the 
project  use  customen  is  still  being 
determined.  Western  is  anticipating  full 
payment  by  December  2004,  however 
the  exact  timing  and  magnitude  of 
payments  from  the  project  use 
customen  is  not  known.  Given  this 
uncertainty.  Western  believes  it  is 


prudent  to  exclude  any  estimated 
amount  in  the  provisional  rates.  Any 
payments  made  will  flow  through  the 
annual  RAC  calculation. 

Comments:  The  proposed  CVP  energy 
component  of  the  rates  appeara 
marginally  competitive.  Western  should 
set  the  rates  based  on  a  "high  use" 
scenario  instead  of  the  "average  use" 
scenario.  This  will  give  lower  rates  and 
the  scheduling  customen  will  more 
likely  utilize  CVP  power.  In  the  event 
that  CVP  energy  delivery  is  less  than 
planned,  the  RAC  would  be  used  to 
meet  revenue  requirement  It  woiild 
highly  be  imlikely  that  the  $20  million 
RAC  limit  for  revenue  recovery  would 
cause  a  revenue  shortfall  if  rates  are 
based  on  very  hi^  usage  and  lower 
than  average  usage  occurred.  Western 
should  adopt  a  higher  energy  use  basis 
in  the  derivation  of  rates. 

Responses:  In  developing  the 
provisional  rates.  Western  performed 
studies  that  considered  maximum, 
minimum  and  average  use  (power  sales) 
scenarios  based  on  historical  sales.  The 
results  of  these  studies  indicated  that 
the  maximum  sales  or  high  sales 
scenario  was  not  justifiable  because  of 
the  magnitude  of  increase  from  the  FY 
1996  recorded  amounts  for  firm 
commercial  power  sales.  The  average 
sales  scenario  was  an  appropriate 
transition  given  the  historical  sales 
levels  and  the  change  to  the  power  rates 
contained  in  this  rate  adjustment.  Due 
to  the  volatility  of  the  electric  industry, 
the  $20  million  RAC  limit  may  not  be 
sufficient  to  cover  the  assimiptionsof 
average  veraus  maximum  power  sales  if 
the  actual  costs  are  substantially  higher 
that  those  projected  in  this  rate 
adjustment 

Comment:  Western's  energy  forecast 
for  FY  1999  is  wrong  and  the  proposed 
rates  undercuts  the  1999  mari^t  energy 
rates  by  over  50  percent  Believes  this 
will  have  customen  purchasing  energy 
as  much  as  possible  from  Western,  thus 
depleting  the  EA2  energy  and  cause  a 
clamor  by  the  high  load  factor 
customen  for  Western  to  get  back  into 
proctiring  supplemental  thermal  energy. 

Response:  Tne  studies  Western 
performed  in  developing  the  provisional 
rates  indicate  that  the  EA2  energy  will 
be  available  throughout  the  5-year  rate 
adjustment  period.  In  fact,  there  is  a 
balance  remaining  in  EA2  after  the  5- 
year  period. 

Comment:  A  customer  commented  it 
liked  the  tiered  energy  rate  arrangement 
since  it  represented  Western's  e^rt 
toward  "marginal  cost"  pricing  and 
caused  a  reduction  in  consumption  of 
Western's  supplemental  thermal  energy. 
This  customer  recommends  that 
Western  adopts  a  rate  form  like  the 


existing  tier  rate  and  establish  a  tier  rate 
at  the  2.2  to  2.4  cents  per  kWh  range  for 
energy  sales  over  70  percent  load  factor. 

Response:  Western  performed  an 
analysis  that  considered  the 
implementation  of  an  energy  tier  rate. 
The  methodology  and  the  assumptions 
used  were  the  same  as  those  used  in 
developing  the  existing  energy  tier  rate. 
The  result  of  this  analysis  indicated  that 
the  difference  between  the  base  and 
energy  tier  rates  was  minimal. 
Therefore,  Western  decided  an  energy 
tier  rate  will  not  be  implemented  for 
this  rate  adjustment 

EnvironmentjJ  f.mnplianr^ 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq.;  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  NEPA  (40  CFR  parts  1500 
through  1506);  and  the  DOE  NEPA 
Implementing  Procedures  and 
Guidelines  (10  CFR  part  1021),  Western 
has  determined  that  this  action  is 
categorically  excluded  bom  the 
preparation  of  an  environmental 
assessment  or  an  environmental  impact 
statement 

Determination  Under  Executive  Order 
1Z866 

DOE  has  determined  that  this  is  not 
a  significant  regulatory  action  because  it 
does  not  meet  the  criteria  of  Executive 
Order  12866,  58  FR  51735.  Western  has 
an  exemption  bom  centralized 
regulatory  review  under  Executive 
Order  12866;  accordingly,  no  clearance 
of  this  notice  by  the  Office  of 
Management  and  Budget  is  required. 

Availability  of  Infbratetion 

Information  regarding  this  rate 
adjustment,  including  power  repayment 
studies,  comments,  letten, 
memorandimts.  and  other  supporting 
nuterial  made  or  kept  by  Western  for 
the  purpose  of  developing  the 
provisional  rates,  is  available  for  public 
review  in  the  Sierra  Nevada  Regional 
Office,  Western  Area  Power 
Administration,  Office  of  the  Powrer 
Marketing  Manager,  114  Parkshore 
Drive.  Folsom,  California  95630,  and  the 
Power  Marketing  Liaison  Office,  Room 
8G-027, 1000  Independence  Avenue 
SW.,  Washington,  DC  20585. 

Sabmiasion  to  the  Federal  Energy 
Regulatory  Conuniasiaii 

The  rates  herein  confirmed,  approved, 
and  placed  into  effect  on  an  interim 
basis,  together  with  supporting 
dociunents.  will  be  submitted  to  FERC 
for  confirmation  and  approval  on  a  final 
basis. 
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Ord«r 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  confirm  and 
approve  on  an  interim  basis,  efiioctive 
October  1, 1997,  Rate  Schedules  CV-F9, 
CV-FT3.  CV-NFT3.  CV-TPT4.  CV- 
NWTl.  CV-PSSl.  CV-RFSl.  CV-EIDl. 
CV-SPRl.  CV-SURl,  OOTP-FTl.  and 
CXTTP-NFTl  for  the  Central  Valley 
Project  and  for  the  California-Oregon 
Transmission  Project  of  the  Western 
Area  Power  Administration.  The  rate 
schedules  will  remain  in  effect  on  an 
interim  basis,  pending  confirmation  and 


approval  on  a  final  basis  by  the  Federal 
Energy  Regulatory  Commission,  through 
September  30,  2002.  or  until 
superseded. 

Dated:  September  19. 1097. 
Eiiubeth  A.  Moler, 
Deputy  Secntary. 

Rate  Schedule  CV-F9 

(Supersedes  Schedule  CV-F8) 

Central  Valley  Project 

Schedule  of  Rates  for  Commercial  Firm 
Power 

Effective:  October  1. 1997. 


Available:  Within  the  marketing  area 
served  by  the  Sierra  Nevada  Customer 
Service  Region. 

Applicable:  To  the  commercial  firm 
power  customers  for  general  power 
service  supplied  through  one  meter,  at 
one  point  of  delivery,  unless  otherwise 
provided  by  in  the  service  agreement. 

Character  and  Conditions  of  Service: 
Alternating  current,  60  hertz,  three- 
phase,  delivered  and  metered  at  the 
voltages  and  points  established  by 
contract 


^on^m-ce/^o/M 

1(M)1/Be-08/3(V99 
1(M)1/90-O»3(M)0 
1(V01XX>-0»3QM)1 
1(yO1/D1-O0/3O^ 


Capacity 
(kW-Monih) 


$5.03 
4.37 
4.31 
3.81 
4.02 


(mi 


ft^MVh: 


lOJt 
10.06 
10.19 
10^1 

11.58 


AERA 
(mMsAcWh) 


2.86 
3.57 
3.92 
4.09 
3.53 


Billing:  Demand:  The  rates  listed 
above  for  capacity  will  be  the  charge  per 
kW  of  billing  demand.  The  billing 
demand  is  the  highest  30-minute 
integrated  demand  measured  or 
scheduled  dtiring  the  month  up  to.  but 
not  in  excess  of,  the  delivery  obligation 
under  the  power  sales  contract. 

Ehergy:  The  rates  listed  above  for 
enogy  will  be  a  charge  per  kWh  for  all 
energy  use  up  to.  but  not  in  excess  of. 
the  mATrimiim  kWh  obligation  of  the 
United  States  during  the  month  as 
established  under  the  powrer  sales 
contract. 

Annual  Energy  Rate  Aligmnent 
(AERA):  The  rates  listed  above  for 
AERA  will  be  an  additional  charge  per 
kWh  for  energy  purchases  at  or  above  an 
average  annual  load  factor  of  80  percent, 
calculated  at  the  end  of  each  Federal 
fiscaal  year  (September  30).  The  AERA  is 
in  adtUtion  to  the  CVP  energy  rate.  The 
billing  for  the  AERA  will  be  based  on 
the  following  formula: 

AERA=(Total  kWh  -  (ALF  *  Hours  in 
fiscal  year  *  0.7999))  *  AERA  rate 

Where: 

AERA=Annual  Energy  Rate  Alignment 

kWh  3  Energy  purchased  from  Western 

during  a  fiscal  year. 
ALF= Average  of  monthly  billed 

capacity  purchased  from  Western 
.  during  a  fiscal  year. 

Adjustments 

Bilhngfor  Unauthorized  Overruns. 
For  each  billing  period  in  which  there 
is  a  contract  violation  involving  an 
unauthOTizad  overrun  of  the  contractual 
obligBtion  for  capacity  and/or  energy. 


such  overrun  will  be  billed  at  10  times 
the  applicable  rates  above. 

For  Revenue  Adjustment.  The 
following  methodology  will  be  used  for 
the  revenue  adjustment  clause  (RAC) 
calculation: 

1.  If  the  actual  net  revenue  is  greater 
than  the  projected  net  revenue  for  the 
RAC  calculation  period,  a  revenue 
credit  will  be  allocated  during  the  RAC 
adjustment  period.  The  credit  will  equal 
the  difference  between  the  actual  net 
revenue  and  projected  net  revenue, 
represented  by  the  following  formula: 
ANR>PNR;  C= ANR  -  PNR 

Where: 

ANR=Actual  Net  Revenue 

PNRsProjected  Net  Revenue 

l>Credit 

2.  If  actual  net  revenue  is  less  than  the 
projected  net  revenue  for  the  RAC 
calculation  period,  a  revenue  surcharge 
will  be  allocated  during  the  RAC 
adjustment  period. 

2.1  If  the  actual  net  revenue  is 
negative,  the  surcharge  will  be  equal  to 
the  minimum  investment  payment  plus 
the  annual  deficit,  represented  by  the 
following  formula: 

ANR<PNR  and<0;  S=MIP-i-AD 
Where: 

ANR=Actual  Net  Revenue 
PNR=Projected  Net  Revenue 
MIP=Minimum  Investment  Payment 
AO=Annual  Deficit 
S=Siucharge 

2.2  If  the  actual  net  revenue  is 
positive,  the  siucharge  will  equal  the 
miniTniim  investment  payment  less  the 
actual  net  revenue,  represented  by  the 
following  formula: 


ANR<PNR  and>0;  S=MIP  -  ANR  (if 

ANR>MIP.  S=0) 
Where: 

ANR=Actual  Net  Revenue 
PNR=Projected  Net  Revenue 
MIP=Minimum  Investment  Payment 
S=Surcharge 

Provided,  that  if  the  actual  net 
revenue  is  greater  than  the  minimum 
investment  payment,  the  surcharge  wdll 
be  equal  to  zero. 

3.  The  maximum  RAC  credit 
allocation  will  equal  $20  million  plus 
the  amount  of  the  Pacific  Gas  and 
Electric  Company  refund  credit  applied 
to  Western  power  bills  for  the  fiscal 
year,  or  other  purchase  power  contract 
adjustments  used  in  recording 
associated  expense. 

4.  The  maximiun  allocation  for  a  RAC 
surcharge  will  not  exceed  $20  million. 

5.  The  RAC  credit  or  surcharge  will  be 
allocated  to  each  CVP  commercial  firm 
power  customer  based  on  the  proportion 
of  the  customer's  billed  obligation  to 
Western  for  CVP  commercial  finn 
capacity  and  energy  to  the  total  billed 
obligation  for  all  CVP  commercial  firm 
power  customers  for  CVP  commercial 
firm  capacity  and  energy  for  the  RAC 
calculation  period. 

6.  For  purposes  of  die  RAC 
calculation,  the  following  terms  are 
defined: 

6.1  Actual  Net  Revenue— The  recorded 
net  revenue. 

6.2  Annual  Deficit — ^The  amount  the 
recorded  annual  expenses,  including 
interest,  exceeding  recorded  annual 
revenues. 

6.3  Minimum  Investment  Payment — 
The  lesser  of  1  percent  of  the  recorded 
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unpaid  investment  balance  at  the  end 
of  the  prior  fiscal  year  that  the  RAC 
is  being  calciilated,  or  the  projected 
net  revenue. 

6.4  Projected  Net  Revenue — The 
aimual  net  revenue  available  for 
investment  repayment  projected  in 
the  PRS  for  the  rate  case  during  the 
fiscal  year  that  the  RAC  is  being 
calculated  (see  Table  1). 

6.5  RAC  Adjustment  Period— The 
period  January  1  through  September 
30.  following  the  RAC  calculation 
period  when  credits  or  surcharges 
will  be  applied  to  the  power  bills. 

6.6  RAC  Calculation  Period— The  last 
recorded  fiscal  year  (October  1 
through  September  30). 

6.7  Recorded  Net  Revenue — ^The 
aimual  net  revenue  available  for 
repayment  recorded  in  the  PRS  for  the 
fiscal  year  that  the  RAC  is  being 
calculated. 

7.  Subject  to  modification  by  a 
superseding  rate  schedule,  the  final 
RAC  will  be  allocated  to  the  customers 
during  the  period  January  1,  2003.  to 
September  30,  2003. 

Table  1.— Projected  Net  Revenue 
Available  for  Investment  Repay- 
ment FOR  Revenue  Adjustment 
Clause 


Proiectodnet 

revenue 

October  1, 1997-Septeniber 

$5,522,851 

30.1998. 

October  1,  199B-September 

9.534.973 

30,1999. 

Octobef  1,  1999-Septeniber 

12.196.514 

30,2000. 

October  1, 2000-Sepianiber 

17.039,731 

30,2001. 

October  1,  2001 -September 

28.948.352 

30,2002. 

For  Transformer 

If  delivery  is  made  at  transmission 
voltage  but  metered  on  the  low  voltage 
side  of  the  substation,  the  meter 
readings  will  be  increased  to 
compensate  for  transformer  losses  as 
provided  for  in  the  contract. 

Fot  Power  Factor  Adjustment 

The  customer  will  be  required  to 
maintain  a  power  factor  at  all  points  of 
measurement  between  95  percent 
lagging  and  95  percent  leading.  The  low 
power  factor  charge  (LPF  CEmge)  will 
be  applied  when  the  customer  does  not 
maintain  a  95  percent  or  greater  power 
factor.  The  charge  for  additional 
kilovolt-ampere  reactive  (kvar)  required 
to  raise  the  customer's  power  Doctor  to 
95  percent  wiU  be  calculated  by 
multiplying  the  customer's  monthly  • 


maximum  peak  demand  by  the  LPF 
Charge  for  the  ctistomer's  calculated 
power  factor  as  provided  in  the  Table  2. 
The  kvar  rate  in  the  LPF  Charge  is  $2.50 
per  kvar. 

Table  2.— Low  Power  Factor 
Charge 


LPF 

Calculated  power  factor 

ctwge 

($pef 

kW) 

0.96 .      

$0.00 

0.94 

0.09 

0.93 

0.17 

0.92 .-._ 

0.24 

0*1       -^    

0.32 

ago „ 

0.39 

0.89 „ 

0.46 

0.88 

a53 

0.87 _„     . 

0.60 

a86 

0.66 

0.85 

a73 

0.84  .~...~u^ ~™..~....„.-.«^...,.... 

0.79 

0.83  .—. .......™ ....... _.„ 

0.86 

0.82  ^.^.^..... _„._^..^.^^. ... 

0.92 

a81 

0.99 

0.80 . 

1.05 

0.79 „..^.._......„...»..... . „ 

1.12 

0.78 .. 

1.18 

0.77 .    

1.25 

0.76 

1.32 

0.75  &<ietaw 

1.38 

The  rules  and  limitations  of  the  LPF 
Charge  are  as  follow: 

(a)  The  calcuJated  power  factor  used 
to  determine  if  a  charge  will  be  assessed 
is  the  arithmetic  mean  of  the  customer's 
measured  monthly  average  power  factor 
and  their  measured  monthly  on-peak 
power  foctor,  rounded  to  the  nearest 
whole  percent  with  0.5  percent  or 
greater  roimded  to  the  next  higher 
percent 

(b)  The  measured  on-peak  power 
factor  is  equal  to  the  power  foctcur 
measured  during  the  customer's 
maximum  peak  demand  for  each  month, 
as  recorded  at  the  customer's  point  of 
delivery.  In  the  event  of  multiple 
occurrences  of  the  same  peak  demand, 
the  lowest  associated  power  factor  will 
be  used.  The  measured  average  power 
factor  will  be  the  average  power  factor 
for  the  billing  month.  If  the  customer 
has  multiple  points  of  delivery,  the 
power  foctor  will  be  determined  from 
totalized  information  from  the  pbints  of 
delivery.  The  monthly  average  and  on- 
peak  power  factors  are  those  recorded 
for  CVP  power  only. 

(c)  The  upper  limit  for  both  the 
monthly  average  and  measured  on-peak 
power  foctors  is  95  percent.  No  credit 
will  be  given  for  customers  operating 
between  100  percent  and  95  percent 
power  factors. 


(d)  The  LPF  Charge  will  be  applicable 
to  calculated  power  factors  less  than  95 
percent,  lagging  or  leading. 

(e)  Customers  that  have  a  monthly 
maximum  peak  demand  less  than  or 
equal  to  50  kW  will  not  be  subject  to  the 
LPF  Charge. 

(f)  Western  may  waive  the  LPF  Charge 
for  good  cause  in  whole  or  in  part  i 

Rate  Schedule  CV-FT3 

(Supersedes  Schedule  CV-FT2) 

Central  Valley  Praiact 

Schedule  of  Rate  for  Firm  Transmission 
Service 

Effecthfe:  Octohet  1, 1997. 

Available:  Within  the  marketing  area 
served  by  the  Siena  Nevada  Customer 
Service  Region. 

Applicable:  To  firm  transmission 
service  where  power  is  received  into  the 
CVP  system  at  points  of  interconnection 
with  other  systems  and  transmitted  and 
delivered  to  points  of  delivery  on  the 
CVP  system  as  agreed  to  by  the  parties. 

Character  and  Conditions  of  Service: 
Transmission  service  for  three-phase 
alternating  current  at  60  hertz,  deliveied 
and  metered  at  the  voltages  and  points 
of  delivery.  Transmission  service 
includes  scheduling,  system  control  and 
dispatch  service,  and  reactive  supply 
and  voltage  control  service  needed  to 
support  the  transmission  service 
provided. 

Rate:  Finn  Transmission  Service 
Charge:  $0.51  per  kW-month. 

Billing:  The  rate  listed  above  will  be 
applied  monthly  to  the  nnyyimiim 
amount  of  capacity  reserved.  payaUe 
whether  utilized  or  not 

Adjustments 

ForLosses 

Losses  incurred  in  coimection  with 
the  transmission  and  delivery  of  power 
under  this  rate  schedule  will  be 
accounted  for  as  agreed  to  by  the 
parties. 

Rate  Schedule  CV-NFT3 

(Supersedes  Schedule  CV-NFT2) 

Central  Valley  Pro^ 

Schedule  of  Rate  for  Non-Firm 
Transmission  Service 

Effective:  October  1. 1997. 

Available:  Within  the  marketing  area 
served  by  the  Sierra  Nevada  Customer 
Service  Region. 

Applicable:  To  non-firm  transmission 
service  where  power  is  received  into  the 
CVP  system  at  points  of  receipt  with 
other  systems  and  transmitted  and 
delivered,  subject  to  the  availability  of 
transmission  capacity,  to  points  of 


50940  Federal  Register  /  Vol.  62.  No.  188  /Monday.  September  29,  1997  /  Notices 


delivery  on  the  CVP  system  as  agreed  to 
by  the  parties. 

Character  and  Conditions  of  Service: 
Transmission  service  on  an  intermittent 
basis  for  capacity,  three-pliase 
alternating  current  at  60  hertz,  delivered 
and  metered  at  the  voltages  and  points 
of  delivery.  Transmission  service 
includes  scheduling,  system  control  and 
dispatch  service,  and  reactive  supply 
and  voltage  control  service  needed  to 
supptxt  the  transmission  service 
provided. 

Bate:  Non-firm  Transmission  Service 
Charge:  1.00  mill  per  kWh. 

Billing:  The  rate  listed  above  will  be 
applied  monthly  to  the  maximiun 
amount  of  capacity  reserved,  payable 
whether  utilised  or  not 

Adjustments 
Par  Losses 

Losses  incurred  in  connection  with 
the  transmission  and  delivery  of  poMrer 
under  this  rate  schedule  will  be 
accounted  for  as  agreed  to  by  the 
parties. 

Rate  Schedule  CV-TPT4 

(Supersedes  Schedule  CV-TPT3) 

Caitfnl  Valley  Project 

Schedule  of  Rate  for  Tmnsmission  of 
CVP  Power  by  Others 

Effective:  October  1, 1997. 

Available:  Within  the  marketing  area 
served  by  the  Sierra  Nevada  Customer 
Service  Region. 

Applicable:  To  power  service 
customers  of  the  CVP  who  require 
transmission  service  by  a  third  party  to 
receive  power  sold  by  Western. 

Character  and  Conditions  of  Service: 
Transmission  service  for  three-phase 
alternating  current  at  60  hertz,  delivered 
and  metered  at  the  voltages  and  points 
.  of  delivery  as  agreed  to  by  the  parties. 

Bate  Formula:  When  Western  utilizes 
transmission  facilities,  other  than  its 
own,  in  providing  service  under  a 
customw's  power  sales  contract,  and 
costs  are  incurred  by  Western  for  the 
use  of  such  focilities,  the  customer  will 
pay  all  costs,  including  transmission 
losses,  incurred  in  the  delivery  of  such 
po%irer.  The  transmission  losses 
chargeable  to  the  customer  will  be  those 
losses  which  are  in  excess  of  the  "at  or 
above  44-kV"  transmission  losses 
specified  by  Contract  No.  14-06-200- 
2948A.  For  billing  purposes, 
transmission  losses  will  be  added  to  the 
meter  readings  of  the  power  and  energy 
delivered  to  the  customer  under  the 
customer's  power  sales  agreement  with 
Westscn. 


Rate  Schedule  CV-NWTl 

Central  Valley  Profect 

Schedule  of  Rate  for  Network 
Tnmsmission  Service 

Effective:  October  1 ,  1997. 

Available:  Within  the  marketing  area 
served  by  the  Sierra  Nevada  Customer 
Service  Region. 

Apphcable:  To  customers  of  the  CVP 
who  receive  network  transmission 
service,  subject  to  the  availability  of 
transmission  capacity,  to  points  of 
delivery  specified  in  the  service 
agreement. 

Character  and  Conditions  of  Service: 
Transmission  service  for  three-phase 
alternating  current  {>t  ^0  hertz,  delivered 
and  metered  at  the  voltages  and  points 
of  delivery.  Transmission  service 
includes  scheduling,  system  control  and 
dispatch  service,  and  reactive  supply 
and  voltage  control  service  needed  to 
support  the  transmission  service 
provided. 

Rate  Formula:  The  rate  formula  for 
network  transmission  service  is  the 
product  of  the  network  ciistomer's  load 
ratio  share  times  one  twelfth  (Vi2)  of  the 
annual  network  transmission  revenue 
requirement.  The  load  ratio  share  is 
besed  on  the  network  customer's  hourly 
load,  including  its  designated  network 
load  not  physically  interconnected  with 
the  CVP  transmission  system, 
coincident  with  the  monthly  CVP 
transmission  system  peak  minus  the 
coincident  peak  for  all  firm  CVP 
(including  reserved  capacity)  point-to- 
point  transmission  service. 

Billing:  Billing  determinants  for  the 
rate  formula  above  will  be  as  specified 
in  the  service  agreement. 

Adjustments 

For  Losses 

Losses  incurred  in  coimection  with 
the  transmission  and  delivery  of  power 
imder  this  rate  schedule  will  be 
accounted  for  in  accordance  with  the 
service  agreement. 

Rate  Schedule  CV-PSSl 

Schedule  of  Bate  for  Power  Scheduling 
Service 

Effective:  October  1. 1997. 

Available:  Within  the  marketing  area 
served  by  the  Sierra  Nevada  Customer 
Service  Rmion. 

ApplicaBle:  To  customers  receiving 
power  scheduling  service  bom  Western. 

Character  and  Conditions  of  Service: 
Power  scheduling  service  provides  for 
the  scheduling  of  resoiux^s  to  meet 
loads  and  reserve  requirements. 

Bate:  S75.80  per  hour. 

Billing:  The  rate  listed  above  will  be 
applied  to  the  number  of  hours  required 


by  Western  staff  to  perform  the  power 
scheduling  service.  A  power  scheduling 
service  charge  will  be  specified  in  the 
service  agreement. 

Rate  Schedule  CV-RFSl 

Central  Valley  Profect 

Schedule  of  Bates  for  Begulation  and 
Frequency  Besponse  Service 

Effective:  October  1. 1997. 

Available:  Within  the  marketing  area 
served  by  the  Sierra  Nevada  Customer 
Service  Region. 

Applicable:  To  customers  receiving 
regulation  and  frequency  response 
service  from  Western. 

Character  and  Conditions  of  Service: 
Regulation  and  frequency  response 
service  provides  generation  to  match 
resources  and  loads  on  a  real-time 
continuous  basis. 

Bates:  Regulation  and  Frequency 
Service  Chwge:  Monthly:  $1.48  per  kW- 
month;  Weekly:  $0.3360  per  kW-week; 
Daily:  $0.0480  per  kW-day. 

Billing:  The  rates  listed  above  will  be 
applied  to  the  maximum  service  amount 
in  kilowatts  agreed  to  in  the  service 
agreement,  payable  whether  utilized  or 
not. 

Rate  Schedule  CV-EIDl 

Central  Valley  Pro|ect 

Schedule  of  Bate  for  Energy  Imbalance 
Service 

Effective:  October  1, 1997. 

Available:  Within  the  mariceting  area 
served  by  the  Sierra  Nevada  Customer 
Service  Region. 

Applicable:  To  customen  receiving 
energy  imbalance  service  from  Western. 

Character  and  Conditions  of  Service: 
Energy  imbalance  service  provides 
energy  when  a  difference  occurs 
between  the  scheduled  and  actual 
delivery  of  energy  to  a  load  or  bom  a 
generation  resource  within  a  control 
area  over  a  single  month.  The  hourly 
deviation,  in  megawatt  units,  is  the  net 
scheduled  amount  of  energy  for  the 
hour  minus  the  hourly  net  metered 
(actual  delivered)  amount. 

Bates  Formula 

Within  Limits  of  Deviation  Band 

Accumulated  deviations  are  to  be 
corrected  or  eliminated  within  30  days. 
Any  net  deviations  that  are  accumulated 
at  the  end  of-the  month  (positive  or 
negative)  are  to  be  exchanged  with  like 
houn  of  ener^  or  charged  at  the 
composite  rate  for  CVP  commercial  firm 
power,  then  in  effect. 

Outside  Limits  of  Deviation  Band 

(i)  Positive  Deviations — no  charge, 
lost  to  the  system. 
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(ii)  Negative  Deviations — during  on- 
peak  houn,  the  greater  of  (1)  3  times  the 
composite  rate  for  CVP  commercial  firm 
power,  then  in  effiact;  or  (2)  any 
additional  cost  incurred.  Diiring  off- 
peak  houra,  the  greater  of  (1)  the 
composite  rate  for  CVP  commercial  firm 
power,  then  in  effect;  or  (2)  any 
additional  cost  incurred. 

Billing:  The  billing  determinants  for 
the  above  rates  formula  will  be  specified 
in  the  swvice  agreement 

Rate  Schedule  CV-SPRl 


Central  Valley  Pro|ect 

Schedule  of  Bates  for  Spinning  Beserve 
Service 

^fective:  October  1. 1997. 

Available:  Within  the  marketing  area 
served  by  the  Sierra  Nevada  Customer 
Service  Region. 

Applicable:  To  customen  receiving 
spinning  reserve  service  bom  Western. 

Character  and  Conditions  of  Service: 
Spinning  reserve  service  provides 
capacity  that  is  available  the  first  ten 
minutes  to  take  load  and  is 
synchronized  with  the  power  system. 

Bates:  Spinning  Reserve  Service 
Charge:  Monthly:  $1.35  per  kW-month; 
Weekly:  $0.3024  per  kW-week;  Daily: 
$0.0432  per  kW-day;  Hourly:  $0.0018 
per  kWh. 

Billing:  The  rates  listed  above  will  be 
applied  to  the  miiifimmm  service  amount 
in  kilowatts  agreed  to  in  the  service 
agreement,  pqrable  whether  utilized  or 
not 

Rate  Schedule  CV-SURl 

Central  Valley  Project 

Schedule  of  Bates  for  Supplemental 
Reserve  Service 

Effective:  October  1, 1997. 

Available:  Within  the  marketing  area 
served  by  the  Sierra  Nevada  Customer 
Service  Region. 

Applicable:  To  customen  receiving 
supplemental  reserve  service  from 
Western. 

Character  and  Conditions  of  Service: 
Supplemental  reserve  service  provides 
capacity  that  is  not  synchronized  with 
the  power  system,  but  can  be  available 
to  serve  load  within  ten  minutes. 

Bates:  Supplemental  Reserve  Service 
Charge:  Monthly:  $1.27  perkW-month; 
Weekly:  $0.2856  per  kW-week;  Daily: 
$0.0408  per  kW-day;  Hourly:  $0.0017 
perkWh. 

Billing:  The  rates  listed  above  will  be 
applied  to  the  maximum  service  amount 
in  Kilowatts  agreed  to  in  the  service 
agreement,  pe]rable  whether  utilised  or 
not 


Rate  Schedule  COTP-FTl 
Callfanua-Oregon  Tlranamisaion  Project 

Schedule  of  Bates  for  Firm 
Transmission  Service 

Effective:  October  1 ,  1997. 

Available:  Within  the  marketing  area 
served  by  the  Sierra  Nevada  Customer 
Service  Region. 

Applicable:  To  firm  transmission 
service  customen  where  power  is 
received  into  the  COTP  system  at  points 
of  interconnection  with  other  systems 
and  transmitted  and  delivered  to'points 
of  delivery  on  the  COTP  system  as 
agreed  to  by  the  parties. 

Character  and  Conditions  of  Service: 
Transmission  service  for  three-phase 
alternating  current  at  60  hertz,  delivered 
and  metered  at  the  voltages  and  points 
of  delivery.  Transmission  service 
includes  scheduling,  system  control  and 
dispatch  service,  and  reactive  supply 
and  voltage  control  service  needed  to 
support  the  transmission  service 
provided. 

Bates:  Octobm  1, 1997 — September 
30, 1998:  $1.83  pw  kW-month.  October 
1, 1998— September  30,  2002:  $1.34  per 
kW-month. 

Billing:  The  rates  listed  above  will  be 
applied  monthly  to  the  maximimi 
amount  of  capacity  reserved,  payable 
whether  utilized  or  not 

Adjustments 

For  Losses 

Losses  irunured  in  connection  with 
the  transmission  and  delivery  of  power 
imder  this  rate  schedule  will  be 
accounted  for  as  agreed  to  by  the 
parties. 

Rate  Schedxile  OOTP-NFTl 

CalifiMnia-OregoB  Transmiaakm  Project 

Schedule  of  Bates  for  Non-Firm 
Transmission  Service 

Effective:  October  1. 1997. 

Available:  Within  the  marketing  area 
served  by  the  Sierra  Nevada  Customer 
Service  Region. 

ApplicaBle:  To  non-firm  transmission 
service  customen  where  power  is 
received  into  the  COTP  system  at  points 
of  receipt  with  other  systems  and 
transmitted  and  delivered,  subject  to  the 
availability  of  transmission  capacity,  to 
points  of  delivery  on  the  COTP  system 
as  agreed  to  by  the  parties. 

Character  and  Conditions  of  Service: 
Transmission  service  on  an  intermittent 
basis  for  capacity,  three-phase 
alternating  current  at  60  hertz,  delivered 
and  metered  at  the  voltages  and  points 
of  delivery.  Transmission  service 
includes  scheduling,  system  control  and 
dispatch  service,  and  reactive  supply 


and  voltage  control  service  needed  to 
support  the  transmission  service 
provided. 

Aotes;  October  1, 1997-Septembw  30, 
1998:  2.19  mills  per  kWh;  October  1. 
1998-September  30. 2002: 1.45  mills 
perkWh. 

Billing:  The  rates  listed  above  will  be 
applied  monthly  to  the  mavimnTn 
amount  of  capacity  reserved,  payable 
whether  utilized  or  not 

Adjustments 

For  Losses 

Losses  incurred  in  connection  with' 
the  transmission  and  delivery  of  power 
and  energy  under  this  rate  schedule  will 
be  accounted  for  as  agreed  to  by  the 
parties. 

[PR  Doc  97-25746  Piled  9-28-97;  •.•4S  am] 


DEPARTMBfT  OF  ENERGY 

Waatam  Aran  Power  Adminiatialion 

Colorado  Rhfar  Storage  Project— 
Notica  of  Ordor  Conflrming  and 
Approving  an  Extanaion  of  ttM  Firm 
Transmiaaion  Sarvica  Rata— WAPA-74 

MEttCi:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  rate  order 

SUMMARY:  This  action  is  to  extend  the 
existing  Colorado  River  Storage  Project 
firm  transmission  rate  until  March  31, 
1998.  Without  this  action,  the  existing 
firm  transmission  rate  wiU  expire 
September  30, 1997  and  no  rate  will  be 
in  effect  for  this  service. 
TOR  FURTMER  MFORMATKW  CONTACT:  Kfr. 
Dave  Sabo,  CRSP  Manager,  CRSP 
Customer  Service  Center,  Western  Area 
Power  Administration.  P.O.  Box  11606. 
Salt  Lake  Qty,  UT  84147-0606.  (801) 
524-5493. 

SUPPtaCNTARV  Kff^ORMATKM:  By 
Amendment  No.  3  to  Delegation  Oder 
No.  0204-108,  published  November  10, 
1993  (58  FR  59716).  the  Secretary  of 
Energy  delegated  (1)  the  authority  to 
develop  long-term  power  and 
transmissicm  rates  on  a  nonexclusive 
basis  to  the  Administrator  of  Western 
Area  Power  Administration  (Western); 
(2)  the  authority  to  confirm,  approve, 
and  place  such  rates  into  effect  on  an 
interim  basis  to  the  Deputy  Secretary; 
and  (3)  the  authority  to  confirm, 
approve,  and  place  into  effect  on  a  final 
Insis,  to  remand,  or  to  disapprove  such 
rates  to  the  Federal  Energy  Regulatory 
Commission  (FERC). 

Purauant  to  Delegation  Order  No. 
0204-108  and  existing  Department  of 
Energy  procedures  for  public 


50942  Federal  Register  /  Vol.  62.  No.  188  /  Monday.  September  29.  1997  /  Noticeg 


participation  in  power  rate  adjustments 
at  10  CFR  Part  903,  Western's  Colorado 
River  Storage  Project  (CRSP)  firm 
transmission  rate  case  was  submitted  to 
the  Federal  Energy  Regulatory 
Commission  for  confirmation  and 
approval  on  August  13, 1992.  On 
Fmruary  18. 1993,  in  Docket  Nos. 
KF92-5172-000  and  EF92-5 17 2-001.  at 
62  FERC  1 61,159,  FERC  issued  an  order 
confirming,  approving,  and  placing  in 
affect  on  a  final  basis  Rate  Schedule  SP- 
FT4  for  firm  transmission  service  over 
the  CRSP  transmission  system.  The  rate 
was  approved  for  the  4-year  period 
beginning  October  1, 1992.  and  ending 
September  30. 1996.  The  Deputy 
Secretary  of  Energy  extended  the  rate 
through  September  30,  1997,  in  an 
Order  published  at  61  FR  52338,  on 
October  7,  1996. 

Following  review  of  Weatem'a 
proposal  within  the  Department  of 
Energy,  I  approved  rate  order  No. 
WAPA-74.  which  extends  the  existing 
CRSP  firm  transmission  Rate  Schedule 
SP-FT4  until  March  31.  1998. 

Datad:  Saptamber  19, 1097. 
WHi^alfc  A.  Mokr. 

Deputy  Secretary. 

Onfar  Confinning  and  Approving  an 
Extension  of  the  Colorado  River  Storage 
Protect  Firm  Tranamiaaion  Rate 

October  1, 1997. 

This  firm  transmission  rate  was 
established  pursuant  to  Section  302(a) 
of  the  Department  of  Energy  (DOE) 
Organization  Act,  42  U.S.C.  §  7152(a), 
through  which  the  power  marketing 
functions  of  the  Secretary  of  the  Interior 
and  the  Bureau  of  Reclamation 
(Reclamation)  under  the  Reclamation 
Act  of  1902,  ch.  1093.  32  Stat.  388,  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Pro)ect 
Act  of  1939.  43  U.S.C.  §485h(c).  and 
other  acts  specifically  applicable  to  the 
protect  system  involved,  were 
transferred  to  and  vested  in  the 
Secretary  of  Energy  (Secretary). 

By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108.  published 
November  10.  1993  (58  FR  59716).  the 
Secretary  delegated  (1)  the  authority  to 
develop  long-term  power  and 
transmission  rates  on  a  nonexclxisive 
baais  to  the  Administratcu'  of  the 
Weatem  Area  Power  Administration 
(Western);  (2)  the  authority  to  confirm, 
approve,  and  place  such  rates  into  effect 
on  an  interim  besis  to  the  Deputy 
Secretary;  and  (3)  the  authority  to 
confirm,  approve,  and  place  into  afbct 
on  a  final  basis,  to  remand,  or  to 
disapprove  such  rates  to  the  Federal 
Energy  Regulatory  Commission  (FERC). 


This  rate  extension  is  issued  pursuant  to 
the  Delegation  Ordw  and  the  DOE  rate 
extension  procedures  at  10  CFR  Part 
903. 

Background 

In  the  order  issued  February  18, 1993, 
at  62  FERC  1 61,159,  in  Docket  Nos. 
EF92-5172-000  and  EF92-5172-001. 
the  FERC  confirmed,  approved,  and 
placed  in  effect  on  a  final  basis  Rate 
Schedule  SP-FT4  for  firm  transmission 
service  over  the  Colorado  River  Storage 
Project  (CRSP)  transmission  system.  The 
rate  was  approved  for  the  period  from 
October  1, 1992.  through  September  30, 

1996.  The  Deputy  Secretary  of  Energy 
extended  the  rate  through  September  30, 

1997,  in  an  Order  published  at  61  FR 
52448,  on  October  7, 1996.  During  the 
last  firm-power  rate  adjustment  for  the 
Salt  Lake  Qty  Area  Integrated  Projects, 
placed  into  effect  on  December  1.  1994 
(SLIP-F5).  the  CRSP  firm  transmission 
rate  was  also  examined  for  possible 
adjustment  It  was  determined  that  the 
existing  firm  transmission  rate  was 
adequate  to  meet  revenue  requirements. 

Diacuaaion 

On  September  30, 1997,  Western's 
CRSP  fiiin  transmission  rate  will  expire. 
This  makes  it  necessary  to  extend  the 
current  Rate  Schedule  SP-FT4  pursuant 
to  10  CFR  903.23. 

Western  proposes  to  extend  the 
existing  CrIsP  transmission  rate  until 
March  31, 1998,  to  allow  Western  to 
develop  transmission  and  ancillary 
services  rates  consistent  with  those 
required  of  public  utilities  tmder  FERC 
Order  No.  888  and  the  laws  and 
regulations  that  govern  Western's 
actions.  Western  began  a  public  rate 
adjustment  process  with  the  publication 
of  a  notice  in  the  Federal  Register  on 
June  25, 1997.  That  public  rate 
adjustment  process  will  include  the 
proposal  of  transmission  rates  which  are 
consistent  with  FERC  Order  No.  888. 
Western  is  developing  open  access 
tariffs  consistent  with  FERC  Order  No. 
888. 

We  anticipate  that  process,  which  will 
provide  opportunities  for  public 
information  and  comment  fonmis,  will 
take  several  months  to  complete,  given 
the  complex  issues  Western  and  its 
interested  public  must  address. 

Order 

la  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary,  I  hereby  extend  for  a  period 
effective  October  1, 1997,  until  March 
31, 1998,  the  existing  Rate  Schedule  SP- 
FT4  for  firm  transmission  service  over 
the  Colorado  Rrver  Storage  Project 
transmission  system. 


Datad:  Septembar  19, 1997. 
Elizabeth  A.  Molar, 
Deputy  Secretary. 

[FR  Doc.  97-25748  Filed  »-28-97;  8:45  am) 
MLUNO  cooc  auo-oi-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6a0»-6] 

Propos«d  Administrative  Sctttamant 
Under  the  Comprehenslva 
Environmental  Response, 
Compensation,  and  Liability  Act;  In  Ra: 
Cohan  Property  Suparfund  Site; 
Taunton,  MA 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  prospective 
purchaser  agreement  and  request  for 
public  comment. 

StIMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to-enter  into 
a  prospective  purchaser  agreement  to 
address  claims  under  the 
Comprehensive  Enviroiunental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA),  42 
U.S.C.  9601  et  aeq.  This  docimient  is 
being  published  to  inform  the  public  of 
the  proposed  settlement  and  of  the 
opportunity  to  comment.  The  settlement 
is  intended  to  resolve  the  liability  under 
CERCLA  of  the  City  of  Taunton. 
Massachusetts  and  certain  successors- 
in-title  who  may  become  parties  to  this 
agreement,  for  injunctive  relief  and  for 
costs  incurred  or  to  be  incurred  by  EPA 
in  conducting  response  actions  at  the 
Cohen  Property  Superfund  Site  in 
Taunton,  Massachusetts. 
DATES:  Comments  must  be  provided  on 
or  before  October  29, 1997. 
AOORESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency. 
Region  I.  JFK  Federal  Building. 
Mailcode  RAA,  Boston,  Massachusetts 
02203,  and  should  refer  to:  In  re:  Qty 
of  Taunton,  Massachusetts.  U.S.  EPA 
Docket  No.  CERCLA-I-07-1079. 
fOft  FURTHER  MFODMATION  CONTACT:  Beth 
Tomaseilo,  U.S.  Enviroiunental 
Protection  Agency.  Region  I,  J.F.K. 
Federal  Building.  Mailcode  SEL.  Boston. 
Massachusetts  02203,  (617)  565-3455. 
SUPPLEMENTARY  MFONMATION:  In 
accordance  with  the  Comprehensive 
Enviroiunental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  (CERCLA),  42  U.S.C. 
9601  et  seq..  notice  is  hereby  given  of 
a  proposed  prospective  purchaser 
agreement  concerning  the  Cohen 
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Property  Superfund  Site  in  Taunton. 
Massachusetts.  The  settlement  was 
approved  by  EPA  Region  I  on  September 
9,  1997.  and  by  the  U.S.  Department  of 
Justice  on  September  16. 1997  subject  to 
review  by  the  ptiblic  pursuant  to  this 
document.  The  City  of  Taunton, 
Massachusetts  has  executed  a  signature 
page  committing  them  to  participate  in 
the  settlement.  Under  the  proposed 
settlement,  the  City  has  agreed  to:  (1) 
Allow  EPA  to  dispose  of  up  to  15.000 
tons  of  contaminated  soil  which  passes 
EPA's  Toxicity  Characteristic  Leaching 
Procedure  ("TCLP")  in  the  Taunton 
Landfill,  saving  EPA  up  to  $1  million  in 
response  costs;  (2)  perform  Operation  & 
Maintenance  and  long-term  monitoring 
on  the  Site,  which  will  save  EPA 
approximately  $170,000  over  30  years; 
(3)  pave  a  portion  of  the  Site  which 
eliminates  the  need  for  EPA  to  cover 
that  portion  of  the  Site  with  an 
impermeable  cap;  (4)  purchase  a  portion 
of  the  Site  from  an  adjoining  property 
owner  to  consolidate  the  contaminated 
property  under  common  ownership;  and 
(5)  abide  by  institutional  controls  and  to 
provide  access  to  the  Site.  In  exchange, 
the  Settling  Respondent  is  granted  a 
covenant  not  to  sue  under  CERCLA  and 
protection  from  contribution  actions  or 
claims  under  CERCLA  with  respect  to 
the  existing  contamination  at  the  site. 
EPA  believes  the  settlement  is  fair  and 
in  the  public  interest. 

EPA  will  receive  written  comments 
relating  to  this  settlement  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
document 

A  copy  of  the  proposed  administrative 
settlement  may  be  obtained  in  person  or 
by  mail  from  Beth  Tomaseilo,  U.S. 
Environmental  Protection  Agency. 
Region  I.  JFK  Fedoal  Building. 
Mailcode  SEL,  Boston,  Massachusetts 
02203.  (617)  565-3455. 

The  Agency's  response  to  any 
comments  received  will  be  available  for 
public  inspection  with  the  Docket  Clerk, 
U.S.  Environmental  Protection  Agency. 
Region  I.  JFK  Federal  Building. 
Mailcode  RAA,  Boston.  Massachusetts 
02203  (U.S.  EPA  Docket  No.  CERCLA- 
1-97-1079). 

.  Dated:  September  16. 1997. 

lahBP.DaVillua. 

Reponal  Administrator. 

(FR  Doc  97-25754  FUed  9-28-97: 8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FFtL-689»-«] 

Claan  Water  Act  Class  II:  Proposed 
Administrative  Perwity,  Steven  Kraus, 
Fanton,MO 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment  regarding 
Steven  Kraus,  Fenton.  MO. 

SUMMARY:  EPA  is  providing  notice  of 
opportunity  to  comment  on  the 
proposed  assessment 

Under  33  U.S.C.  1319(g).  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  such  orders  after 
filing  a  Complaint  commencing  either  a 
Class  I  or  Class  n  penalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessment  pursuant  to  33 
U.S.C.  1319(g)(4)(A). 

Class  n  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  civil  Penalties  and  the 
Revocation  of  Suspension  of  Permits.  40 
CFR  part  22.  The  procedures  by  which 
the  public  may  submit  written  comment 
on  a  proposed  Class  II  order  or 
participate  in  a  Class  0  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  Consolidated  Rules.  The  deadline 
for  submitting  public  comment  on  a 
proposed  Class  n  order  is  thirty  (30) 
days  after  issuance  of  this  public 
document 

On  August  27, 1997,  EPA  commenced 
the  following  Class  n  proceeding  for  the 
assessment  of  penalties  by  filing  with 
the  Regional  Hearing  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  Vn,  726  Minnesote  Avenue. 
Kansas  Qty,  Kansas  66101.  (913)  551- 
7630,  the  foUowing  Complaint 

In  the  Mattar  of  Steven  Kzaus,  Fenton, 
MisMJuri,  CWA  Docket  No.  VII-97-W-O026. 

The  Complaint  proposea  a  penalty  of 
Ten  Thousand  Dollars  ($10,000.00)  fat 
the  discharge  or  causing  to  be 
discharged  pollutants  into  a  public 
sewer  in  violation  of  sections  301  and 
307(d)  of  the  Qeen  Water  Act. 
FOR  FURTHER  WTOWMATION  CONTACTi 
Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
Complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessment,  or 
otherwise  participate  in  the  proceeding 
should  contect  Vanessa  Cobba,  Regional 
Hearing  Qerk  at  (913)  551-7630. 


The  Administrative  Record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  Steven  ICraus  is  available 
as  part  of  the  Administrative  Record, 
subject  to  provisions  of  law  restricting 
public  disclosure  of  confidential 
information.  In  order  to  provide 
opportunity  for  public  comment.  EPA 
will  issue  no  final  order  assessing  a 
penalty  in  this  proceeding  prior  to  thirty 
(30)  days  from  the  date  of  this 
document  " 

Dated:  September  17. 1997. 
U.  Gale  Hattim, 
Acting  Regional  Administrator. 
(FR  Doc.  97-25752  Filed  9-2fr-97:  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-880»-71 

Claan  Water  Act  Class  11:  Proposad 
Adminiatratlve  Penalty.  Douglaa 
Laach.  8t  Louis,  MO 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice  of  proposed 
administrative  penal^  assessment  and 
opporttmity  to  comment  regarding 
Douglas  Leach,  St  Louis.  MO. 

SUMMARY:  EPA  is  providing  notice  of 
opportunity  to  comment  on  the 
proposed  assessment 

Under  33  U^.C  1319(g).  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  such  orders  after 
filing  a  Complaint  commencing  either  a 
Class  I  or  Class  0  penalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessment  pursuant  to  33 
U.S.C  1319(g)(4)(A). 

Class  n  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Qvil  Penalties  and  the 
Revocation  or  Suspension  of  Permits,  40 
CFR  part  22.  The  procedures  by  which 
the  public  may  submit  written  comment 
on  a  proposed  Class  II  order  or 
participate  in  a  Class  D  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  Consolidated  Rules.  The  deadline 
for  submitting  public  comment  on  a 
proposed  Class  II  order  is  thirty  (30) 
days  after  issuance  of  this  public 
document 

On  August  27, 1997,  EPA  commenced 
the  following  Class  U  proceeding  for  the 
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assessment  of  penalties  by  filing  with 
the  Regional  Hearing  Clerk.  U.S. 
Environmental  Protection  Agency, 
Region  Vn.  726  Minnesota  Avenue, 
Kansas  Qty.  Kansas  66101  (913)  551- 
7830,  the  fbllowing  Complaint: 

In  the  Matter  of  Douglu  Leach.  St.  Louis. 
MiMOuri.  CWA  Docket  No.  Vn-97-W-0027. 

The  Complaint  proposes  a  penalty  of 
Two  Thousand  Dollars  ($2,000.00)  for 
the  discharge  or  causing  to  be 
discharged  pollutants  into  a  public 
sewer  in  violation  of  sections  301  and 
307(d)  of  the  Clean  Water  Act 
POn  RmTHER  MFOMMATION  CONTACT: 
Persons  wishing  to  receive  s  copy  of 
EPA's  Consolidated  Rules,  review  the 
Complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessment,  or 
otherwise  participate  in  the  proceeding 
should  contact  Vanessa  Cobbe,  Regional 
Hearing  Clerk  at  (913)  551-7630. 

The  Administrative  Record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  nt  »v<e  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
Diuineas  fanurs.  All  information 
submitted  by  Douglas  Leach  is  available 
as  part  of  the  Administrative  Record, 
subject  to  provisions  of  law  restricting 
public  disclosure  of  confidential 
information.  In  order  to  provide 
opportunity  for  public  comment,  EPA 
will  issue  no  final  order  assessing  a 
penalty  in  this  proceeding  prior  to  thirty 
(30)  days  from  the  date  of  this 
document. 

Dated:  September  17, 1M7. 
U.  Gak  Hvtton. 

Acting  Regional  Administrator. 

(FR  Doc.  97-25753  Filed  9-2(M)7:  8:45  am) 
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FEDERAL  COMMUNICATIONS 

*s-** j^  BasAklia*  III ■■ll^lnii 

NOViCV  OT  rUDnC  NIIUIIIIKIOn 

Coll«ction(s)  Submmad  to  0MB  for 
fWvtow  snd  Approvsi 

September  23. 1997. 

tUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
currenUy  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 


for  foiling  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  29. 
1997.  If  you  anticipate  that  you  wUl  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

A00AE88E8:  Direct  all  comments  to  Judy 
Boley.  Federal  Communications 
Commission.  Room  234, 1919  M  St, 
N.W..  Washington,  DC  20554  or  via 
internet  to  jboley^cc.gov. 
FOR  FURTHER  ilFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s)  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboley^ccgov. 

StJPPLEMENTARV  MFOIWATION: 

OMB  Approval  Number  3060-XXXX. 

Title:  DtV  Report  on  Construction 
Progress. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  24. 

Estimatea  Time  Per  Response:  0.33 
hours. 

Cost  to  Respondents:  N/A. 

Total  Annual  Burden:  16  hours. 

Needs  and  Uses:  By  letter  to  the 
Commission,  24  stations  voluntarily 
committed  to  building  DTV  focilities 
within  18  months.  These  stations  are 
requested  to  file  reports  at  six-month 
intervals  stating  that  their  plans  to  meet 
these  construction  plans  are  on 
schedule  or  specifying  any  difficulties 
encountered  in  attempting  to  meet  these 
deadlines.  The  data  will  be  used  by  FCC 
staff  to  monitor  the  progress  of  DTV 
applicants  in  the  construction  of  their 
DTV  facilities. 

OMB  Approval  Number:  3060-0034. 

Title:  Application  for  Construction 
Permit  for  Noncommercial  Educational 
Broadcast  Station. 

Form  Number.  FCC  Form  34a 


Type  of  Review:  Revision  of  a 
currentiy  approved  collection. 

Respondents:  Not-for-profit 
institutions. 

Ntunber  of  Respondents:  646. 

Estimated  Time  Per  Response:  37  and 
114  hours.  (This  time  varies  depending 
on  the  type  of  application  filed.  This 
collection  is  contracted  out  to 
communications  attorneys  and 
consulting  engineers  for  completion  of 
the  form). 

Cost  to  Respondents:  $5.9109,598. 

Total  Annual  Burden:  2,736  hours. 

Needs  and  Uses:  The  FCC  Form  340 
is  used  to  apply  for  authority  to 
construct  a  new  noncommercial 
educational  AM,  FM.  TV  or  DTV 
broadcast  station,  or  to  make  changes  in 
the  existing  facilities  of  such  a  station. 
The  data  is  used  by  FCC  staff  to 
determine  whether  the  applicant  meets 
basic  statutory  requirements  to  become 
a  Commission  licensee.  The  form  will 
be  revised  to  add  the  new  requirements 
r'oarding  antenna  two  registration.  This 
unique  antenna  registration  number 
identifies  an  antenna  structure  and  must 
be  used  on  all  filings  related  to  the 
antenna  structure.  Several  questions 
will  be  added  to  the  engineering 
portions  of  the  FCC  340  to  collect  this 
information.  This  collection  also 
includes  a  third  party  disclosure 
requirement  contained  in  Section 
73.3580.  This  section  requires  local 
public  notice  in  a  newspaper  of  general 
circulation  of  the  filing  of  all 
applications  for  new  or  major  changes 
in  facilities.  This  notice  must  be 
completed  within  30  days  of  the 
tendering  of  the  application.  This  notice 
must  be  published  at  least  twice  a  week 
for  two  consecutive  weeks  in  a  three- 
week  period.  A  copy  of  this  notice  must 
be  placed  in  the  public  inspection  file 
along  with  the  application. 

Federal  Communications  Commission. 

Shirley  S.  Suggs. 

Chief,  Publications  Branch. 

[FR  Doc.  97-25676  Filed  9-26-97;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergsrs  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  use.  1841  et  seq.) 
(BHC  Act),  RegxUation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
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the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  24, 
1997. 

A.  Federal  Raaerre  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York. 
New  York  10045-0001: 

1.  Warwick  Community  Bancorp,  Inc., 
Warwick.  New  York;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shared  of  Warwick 
Savines  Bank.  Warwick,  New  York. 

B.  Fadn-al  Rewrre  Beak  of  Attaata 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atianta,  Georgia 
30303-2713: 

1.  Trust  No.  3  Under  Will  of  Charles 
Henderson,  Troy,  Alabama,  and 
Henderson  Bancshares,  Inc..  Troy. 
Alabama;  to  acquire  100  percent  of  the 
voting  shiares  of  Pea  River  Capital, 
Corporation,  Elba,  Alabama,  and  thereby 
indirectiy  acquire  Peoples  Bank  of 
Cofiiae  County.  Elba.  Alabama. 

C.  Fedovl  Reeenre  Bank  of  St.  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri  63102- 
2034: 

1.  Community  Bancshares  of  West 
Plains,  Inc.,  West  Plains,  Missotui;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Community  First  National 


Bank  of  West  Plains,  West  Plains, 
Missouri,  a  de  novo  bank. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand. 
Vice  President)  250  Marquette  Avenue. 
Miimeapolis.  Minnesota  55480-2171: 

1.  U.S.  Bancorp,  Minneapolis, 
Miimesota;  to  merge  with  Zappco.  Inc.. 
St  Cloud,  Minnesota,  and  thereby 
indirectiy  acquire  The  First  National 
Bank  of  Little  Falls,  Uttle  Falls, 
Minnesota;  Melrose  State  Bank, 
Melrose,  Minnesota;  and  Zapp  National 
Bank  of  St  Cloud,  St  Qoud,  Minnesota. 

In  coimection  with  this  application, 
Applicant  also  has  applied  to  acquire 
Zapp  Data,  Inc.,  St.  Cloud,  Minnesota, 
and  thereby  engage  in  providing  data 
processing  services,  pursuant  to  § 
225.28(b)(14)  of  the  Board's  Regulation 
Y. 

Board  of  Covetnors  of  the  Federal  Reserve 
System,  Septemlter  24, 1997. 
JennifBr ).  Johnaon, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  97-25766  Filed  9-26-97;  8:45  am) 
■ajUNQ  cooc  stio-ai-F 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLOMQ  THE  MEETWG:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  10:00  am..  Thursday. 
October  2, 1997. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington.  D.C.  20551. 
STATin:  Qosed. 

MATTERS  TO  BE  CONSOERB): 

1.  Personnetections  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
Sjrstem  employees. 

2.  Any  items  carried  forward  firom  a 
previously  announced  meeting. 
COHTACT  PERSON  FOR  MORE  MFORMATKM: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 


announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  September  25, 1997. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  97-25856  Filed  9-25-^97;  11«7  am] 
■NJUNQ  COOC  ttie-oi-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdmintstFstion  for  CItiMren  and 
Famlllee 

National  Directory  of  New  HIree; 
Submission  for  OMB  fWview; 
Comment  Request 

OMB  No.  .New. 

Description:  Public  Law  104-193.  the 
"Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996."  requires  the  Office  of  Child 
Support  Enforcement  (OCSE)  to  develop 
a  National  Urectory  of  New  Hires 
(NDNH)  to  improve  the  ability  of  State 
child  support  agmcies  to  locate 
noncustodial  parents  and  collect  child 
suppcnt  across  State  lines. 

The  NDNH  will  contain  employment 
earning  and  unemployment 
compensation  data  on  all  employees 
within  the  United  States.  The  law 
requires  States  and  territories  to 
periodically  transmit  new  hire  data 
received  from  employers  to  the  NDNH. 
and  to  transmit  quarterly  wage  and 
unemployment  compensation  claims 
data  to  the  NDNH  on  a  quarterly  basis. 

Employers  must  report  specified 
information  (based  on  information 
reported  on  the  IRS  W-4  Form)  onall 
new  hires  to  State  agencies  for 
transmittal  to  the  NDI^JH.  States  will 
transmit  aD  data  to  the  NDNH 
electroincally.  The  purpose  of  the 
NDNH  is  to  develop  a  repository  of 
information  on  newly-hiied  employees, 
and  on  the  eemings  and  unemployment 
compensation  claims  data  on  all 
employees,  to  provide  the  necessary 
information  to  locate  child  support 
obligors,  and  to  establish  and  enforce 
child  support  orders. 

Respondents:  States  and  Employers. 


ANNtJAL  Burden  Estimates 

• 

Instrumefii 

Number  of 
respondents 

Number  or 

resportses  per 

reaporxlent 

Awaraoe 

burden 

hours  per 

lesponae 

Total  buman 

hours 

New  Hire:  Employers  Reporting  Manuaity „. 

New  Hire:  Emptoyers  Reporting  ElectronicaBy*        „    „    

New  Hire:  States  ...,_.,>...    ..„....„..„.«...„„„.„.„„„    „.„..„     .....„™.^....      .„. 

'5.166.00 

'1.134.000 

54 

23.484 
237,037 
<  83.333 

.0417 

3.00028 

»  266.688 

750.531 

11,760 

1.200,001 
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ANNUAL  Burden  Estimates— Conttnued 


msvunwni 


MutMate  Emptoyers'  Notification  Form 

Quaitorly  Wag*  and  Unamployment  Compansatton 

Estimated  Total  Annual  Burden  Hours:  1.961,049. 


Number  of 
respondents 


375,000 
54 


Number  of 

responses  per 

respondent 


1 
•4 


Averaoe 

burden 

hours  per 

response 


.050 
.033 


Total  burden 
hours 


18.750 
7.13 


The  above  numbers  are  based  on  the  following: 

^  Eighteen  percent  of  ail  employers  will  report  manualty  and  82%  will  report  electronicalty  (based  on  SSA's  experience). 

» For  the  "Emptoyers"  tiers,  "response"  is  defined  as  the  number  of  new  hire  reports.  Thirty  percent  of  all  new  hire  reports  win  be  reported 
manually  and  70%  wiN  be  reported  eiectronicaity  (based  on  SSA's  experience). 

'Based  on  the  aasumption  that  employers  reporting  new  hires  electronically  will  most  likely  transmit  their  reports  in  a  batch  file,  thus  signifi- 
cantiy  redudng  the  per-response  burden. 

«  For  the  "States"  tiers,  response"  Is  defined  as  the  number  of  transmissions  to  the  NDNH.  All  States  are  required  by  law  to  transmit  new  hire 
data  to  the  NDNH  electroniealy,  within  three  business  days  alter  entering  the  data  into  the  SDNH.  There  are  250  business  days  per  year.  States 
will  send  a  transmission  once  every  three  business  days,  which  is  equal  to  83.333  transmissions  per  year. 

^Baaad  on  the  avarage  nuniber  of  reports  per  transmission  and  the  average  burden  per  new  hire  report.  The  average  number  of  reports  per 
tranamiasion  is  calcuialed  by  dividing  60,000.000  (total  number  of  new  hire  reports)  by  54  (total  number  of  States).  The  result  (1 ,1 1 1 .1 1 1 )  Is  then 
divided  by  83.333  (estimated  number  of  tranamission  per  State,  see  above  explanation).  Based  on  this  calculation,  the  average  numtier  of  re- 
ports par  tranamiaaHon  is  13.333.39  reports.  The  average  burden  per  new  hire  report  is  estimated  to  be  .02  hours  (1 .2  minutes),  which  is  baaed 
on  a  range  of  two  secotvla  to  four  mkHites.  The  burden  is  estimated  to  be  two  seconds  per  report  for  the  70%  of  new  hire  reports  submitted  to 
ttie  Stale  etaclionicaly  This  two  second  burden  estimate  is  t>ased  on  the  same  batch-file  assumption  as  above,  arxl  includes  data  receipt  and 
>%!«»  tranamlaalon.  If  we  State  has  to  manualty  enter  the  new  hire  data  before  transmitting  to  the  NDNH  (which  is  the  case  for  30%  of  aH  new 
hire  reporta),  the  burden  ia  estimated  to  be  tour  minutes  (based  on  the  number  of  characters  In  a  record).  The  average  burden  hours  per  report 
(.02)  muMplad  by  Iha  average  number  of  reports  per  transmission  (13,333.39)  is  equal  to  the  average  burden  hours  per  transmission  (266.668). 

•"Raaponaa"  ia  dallnad  here  as  the  number  to  transmiaaiona  to  the  NDNH  ~  ""  ■      ^"  "  ' 

compensation  data  lour  times  a  year. 


States  are  required  to  transmit  quarterly  wage  and  unemployment 


RECORD  LAYOUTS  AND  FIELD  DESCRIPTIONS  FOR  INPUT  TO  THE  NATIONAL  DIRECTORY  OF  NEW  HIRE  (NDNH) 


FiaUnama 


Locaiion/po- 


Langth 


Alpha/THimaric 


Daacription  remarks 


Mandatory/optional 


W4  TranamHlar  Raoord 


n^OTfd  Mer^ifiy        

1-2 
3-4 

5-13 

14-15 
16 

17-18 
19r26 

27-32 
33-801 

2 
2 

9 

2 

1 

2 
8 

6 

766 

A/N 
N 

M* 

A/N 
A 

A/N 
N 

N 
A/N 

'H4'  

State  FIPS  coda  (for  states 
only). 

Federal  Agency  Coda  (tor  fed- 
eral agencies  only). 

'W4'  tor  W4  data 

M. 

Trmmltter  State  Coda 

M  tor  states. 

Tranemiaaion  Tvoe 

M  for  agerwies. 
M. 

DepartmanI  of  Defense 

Corla 

Version  Control  Number 

Dtrte  Stamp  .' 

Batch  Number  „ 

'A'  tor  active  duty 

'C  lor  civilian. 

'R'  tor  reserves. 

States   may   leave   this   field 

blank. 
Must   be   '01 ',   controlled   by 

OCSE. 
Format  -  YYYYMMOD  

MIorDOO. 

M. 

M. 

Must  be  current  system  date  of 

file  generation. 
Sequential  number  to  identify  a 

submission  as  unique. 
Spaces.  To  be  used  tor  future 

versions. 

W4  Total  naoord 

Record  Idantiliar  — _ — „„..^>,...„ 
Data  Record  Court . 

1-2 
9-13 

14-801 

2 

11 

788 

AM 
N 

TA' 

Total  record  for  transmission, 

including  header  artd  trailer 

records. 
Spaces.  To  be  used  for  future 

varaiona. 

M. 
M. 

FMar „ 

W4  Data  Record 

Record  Wentlfter 

Emptoyee  SSN  ..                 

EmptoyeeName: 

First  Name 

1-2 
3-11 

12-27 

2 
9 

16 

A/N 
N 

A 

'W4' _ 

As  reported  by  emptoyee 

At  least  one  charadar 

No  special  characters. 

M. 
M. 

M. 

.•;«^? 
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Record  Uyouts  and  Field  Descriptions  for  Input  to  the  Natkdnal  Directory  of  New  Hire  (N0NH>— 

Contunued 


FiaWname 


MMdteNwna 


LastNanta 


Employae  Addre^as: 
Street  Address  (line  1) 
Street  Address  (line  2) 

Street  Addraaa  (Hne  3) 

%n»W      •*«•••••■•■*•••••  •«••■»•■■■•■ 

^iW^^^V   •••■■••••■•••••••*■■••••«••■ 

Zip  Coda  (1) 

Zip  Code  (2)  _ 

Employee  Foreign  Addraaa: 
Foreign  Country  Coda . 


Foreign  Country  Name 


Locatior^xh 
sition 


Foreign  Zip  Code 

Emptoyee  Date  of  Birth 

Emptoyee  Date  of  Hbe  „... 

Employee  State  of  Hire  .„.. 

Federal  EIN  


Emptoyer  Name 

Emptoyer  Addreaa 

Street  Address  (Kne  1) 
Street  Address  (line  2) 

Street  Address  (line  3) 

City  — 

Stale 


Zip  Code  (1) 

Zip  Code  (2)  

Emptoyer  Foreign  Address: 
Foreign  Country  Code  . 


Foreign  Country  Name 

Foreign  Zip  Code  „.. 

Emptoyer  Optional  /Vddreaa . 


Street  Address  (Nne  1) 

Street  Address  (Kne  2) 
Street  Address  (line  3) 


28-43 


44-73 


74-113 
114-153 

154-193 
194-218 


219-220 

221-225 
226-229 

230-231 


232-256 

257-271 
272-279 

280-287 

288-289 

290-298 

299-310 

311-365 

356^ 
396-435 

436^75 
478-600 
501-602 

503-507 

508-511 

512-513 


514-638 
53»-663 


Length 


16 
30 


40 
40 

40 
25 


25 


45 


554-503 

504-633 
634-673 


40 
40 

40 

25 

2 

5 

4 


Alpha/numaric 


A 
A 

A/N 


A/N 
A 


Ml 


16 
8 

Mi 
A/N 

8 

AM 

2 

A 

9 

N 

12 

AM 

25 
15 


40 

40 
40 


A/N 

A/N 
A/N 

A/N 

A 

A 

N 


A/N 
AM 


AM 

AM 
AM 


Description  remarks 


If  non-blank,  must  be  at  leaat 

one  character. 
No  special  chtfadart. 

At  least  one  character 

No  special  characters,  except 

tor  hyphen. 

Non4)l«* 

If  your  address  lirw  is  less 

than  40  characters,  do. 
Not  concatenate  into  one  line. 

At  least  two  characters 

No  special  characters,  axoepi 

lor  hyphen. 
Valid  state  or  territory  abbre- 

viatton. 

Must  be  numeric '. 

If  preaant.  must  be  numeric  „. 

Refer  to  U.S.  Department  of 
Commerce  FIPS  code  man- 
ual, Naitonal  Institute  of 
Standards  and  Techrx)togy, 
FIPS  PUB  10-4  (April  1905). 

H  present,  at  least  two  cttar- 

If  preaant,  numtMrto  ..«._........^ 

Fomwl— YYYYMMDD. 

H  present,  numeric 

Fonnal— YYYYMMDD. 
Alphabetic  state  or  territory  at>- 

txeviatton. 
Federal  Emptoyer  ktentificalion 

Number. 
If  no  FEIN  is  availat)le,  send 

the  State  Ein. 
If  preserrt  and  less  than  12 


leas 


Mandatory/bpttonal 


ctiaracters,  left  justify. 
At  least  two  characters. 
FEIN  address  from  W4. 
At  least  two  characters  .... 
If  your  address  line  is 

than  40  characters,  do. 
Not  concatenate  into  one  line. 

At  least  two  characters 

Valid  state  or  territory  atbn- 

viatton. 

Must  be  numerte 

If  preaant,  must  be  numeric  .... 

Refer  to  U.S.  Department  of 
Commerce  FIPS  code  man- 
ual, Nattonal  Institute  of 
Standards  and  Technotogy, 
RPS  PUB  10-4  (April  1995). 

If  present,  at  least  two  char- 
actersu 

This  addrm  wiii  be  "btar^ 
only  collecting  one  address. 
If  there  is  a  second  address, 
it  shouU  be  the  addraaa 
wtwre  chito  support  orders 
sfwukl  be  sent. 

If  your  address  line  is  leas 
than  40  characters,  do. 

Not  concatenate  into  one  Hne. 


M. 


M. 

a 

o. 

M. 


M. 

M. 
O. 


M  tor  toreign  address. 


O. 
O. 


O. 


O. 


M. 

O. 

o. 

M. 
M. 

M.  * 

O. 

M  for  foreign  addrass. 


O. 
O. 

o. 


a 

o. 
o. 
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RECORD  Layouts  and  Field  Descriptions  for  Input  to  the  National  Directory  of  New  Hire  (NDNH)— 

Continued 


Locatkxi/po- 
sition 

Length 

AlphaAHimeric 

Mandatory/optional 

Pisid  name 

City  

Stale ~ 

^JnCortii  (U 

674-686 

688-700 

701-706 
706-708 

710-711 

712-736 

737-751 
752-601 

2S 
2 

5 

4 

2 

25 

15 
50 

A 

A 

M* 
A/N 

AM 

A/N 

A/N 
A/N 

H  present,  at  leaM  tvra  char- 
acters. 

If  present,  valid  state  or  terri- 
tory abbreviation. 

If  present,  must  be  numeric  .... 

If  present,  must  be  numeric  .... 

Refer  to  U.S.  Department  of 
Comnierce  FIPS  code  man- 
ual. National  Institute  of 
Standards  and  Technology, 
FIPS  PUB  10-4  (April  1995). 

H  present,  at  least  two  char- 
adars. 

Spaces.  To  be  used  for  future 
versions. 

0. 
0. 
O. 

Zip  Code  (2)  

0. 

EiTvloyer  Optionai  Foialgn  Ad- 

drsM: 
Foreign  Country  Coda 

Foraion  Country  Name 

O. 
0. 

Foreign  2np  Code  

O. 

Fler 

n»,.<.MJ  ltf4Aa^lAA» 

1-2 
3-4 

5-13 

14-15 
16 

17-18 
18-26 

27-32 
33-601 

2 

8 

2 

1 

2 
8 

6 
568 

A 
N 

Mi 

Mi 

A 

Mi 

H 

N 
A/N 

•HO- : 

Slate  FIPS  code  (tor  states 
onV). 

Federal  Agency  Code  (for  fed- 
eral agencies  only). 

taw-  tor  quarieriy  wage  data  .. 

'A'  for  active  duty 

"C"  for  civilian 

M. 

TrwismMar  Stale  Coda 

1)4  for  states. 

Transmitter  Agency  Code _. 

Depertment  of  Defense  Code  .. 

M  for  agencies. 
IMforOOO. 

Version  Control  f^umber 

'R'  for  reserves. 

Slates   may   leave   this   field 

blank. 
IMust   be   DV,   oontoNed   by 

OCSE. 

Fonnal-YYYYMMDO  

IMust  be  current  system  dale  of 

file  generation. 
Sequential  number  to  identify  a 

submission  as  unique. 
Spaces.  To  be  used  for  future 

varaiof«a. 

M. 

Date  Stamp  

lA. 

Batdi  Number  

M. 

Quartsrty  Wage  Total  Raoofd 


Record  Identifier  — 

1-2 

2 

A 

T<y _ 

M. 

Data  Record  Count 

3-13 

11 

N 

Total  record  count  lor  Irana- 

M. 

and  trailer  record. 

Flar 

14-601 

568 

Mi 

Spaces.  To  be  used  for  future 
van*>na. 

Quartirly  Wage  Data  Record 


O  ■  n  n  TJ    1 1  i  ■  ■  ilM  ■  ■ 

nooora  KNnmor 
EniployMSSN  .» 

rwsi  rwnw  ... 


LastN«na 


Employea  Wage  Amount , 


1-2 
3-11 

12-27 

28*43 

44-73 

74-64 


2 

8 

16 
16 

30 

11 


A 
N 

A 

A 

A 

N 


■QW 

/ks  reported  by  employee 


At  least  one  chwacter 

Uo  special  ctwracters. 

If  non-blank,  must  be  tA  least 

one  character. 
No  special  characters. 

AX  least  one  cfiaracter 

No  special  characters,  except 

for  hyphen. 
Last  two  positions  are  decimal 

places. 
No  negative  vakies.  zeroes  are 

altowed. 
Gross  amount  p^  within  the 

quarter. 


M. 
M. 

M. 

O. 

M. 

M. 
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RECORD  LAYOUTS  AND  FIELD  DESCRIPTIONS  FOR  INPUT  TO  THE  NATIONAL  DIRECTORY  OF  NEW  HIRE  <NDNH)— 

Continued 


Field  name 


Reporting  Period 


Federal  EIN 
Slate  EIN  .... 


Emptoyer  Name 

Emptoyer  Address 

Street  /Vddress  (line  1) 
-Street  Address  (line  2) 

StreM  Address  (line  3) 
aty 


Zip  Code  (1) .. 

Zip  Code  (2)  

Emptoyer  Foreign  Addre^: 
Foreign  Country  Code 


Foreign  Country  Name 


Foreign  Zip  Code  , 

Emptoyer  Optional  /Address 


Street  Address  (Kne  1) 
Street  Address  (line  2) 

Street  Address  (line  3) 
City  


Stale 


Zip  Code  (1) 

Zip  Code  (2) 

Emptoyer  Optional  Foreign  Ad- 
dress: 
Foreign  Country  Code 


Foreign  Country  Name 


Filler 


Foreign  Zip  Code 


Location/po- 
sition 


85-^ 


80-86 

88-110 

111-156 


156-195 
196-235 

236-275 
276-300 
301-302 

303-«)7 
308-311 

312-313 


Length 


314-338 
338-353 


354-383 
384-433 

434-473 
474-498 

488-«00 

501-505 
50&-509 


510-511 


512-536 

537-551 
552-601 


Record  klentifier , 

Transmitter  State  Code  .... 

Transmitter  Agency  Code . 

Transmiaaton  Type  .„ 

Flar 


1-2 
3-4 

&-13 

14-15 

16 


8 

12 
45 


40 
40 

40 

25 

2 

5 

4 


Alpha/numeric 


25 
15 


40 
40 

40 
25 


25 

15 
50 


N 


N 

Mi 

A/N 

A/N 
A/N 

A/N 

A 

A 

N 
A/N 

AM 


A/N 
AM 


A/N 
AM 

A/N 
A 


A/N 
A/N 


A/N 


A/N 

A/N 
A/N 


W 


2 
2 

A 
N 

8 

AM 

2 

AM 

1 

AM 

Descriptton  remarlcs 


Fonnal— QYYYY  tor  Calendar 

year. 
0-1  tor  Jan-Mar. 
O^  for  /Kpr-Jun. 
Q«3  for  Jul-Sep. 
0^  for  Oct-Oec. 
Federal  Employer  Identification 

Numt>er. 
If  present  and  less  than  12 

cturacters,  left  justify. 
At  least  two  characters  .—,...™. 
FEIN  address. 

At  least  two  characters 

If  your  address   Kne   is  less 

than  40  characters,  do. 
Hck  concatenate  into  one  Kne. 

At  least  two  characters 

Valid  state  or  territory  ablxa- 

viation. 


Mandatory/optional 


M. 


If  present,  must  be  numeric  .... 

feeler  to  U.S.  Department  of 
Commerce  FIPS  code  man- 
ual. National  Institute  of 
Standards  and  Technotogy, 
FIPS  PUB  10-4  (April  1995). 

If  present,  at  least  two  char- 


This  address  will  be  blank  if 
only  collecting  one  address. 
If  there  is  a  second  address, 
it  should  be  the  address 
wftere  chiU  support  orders 
should  be  sent 

At  least  two  characters 

If  your  address  is  less  than  40 
characters,  do. 

Not  concatenate  into  one  line. 

If  present,  at  least  two  cttar- 
actors. 

If  present,  vaM  state  or  toni- 
tory  abbreviation. 

If  prenent,  must  be  numerto  .... 

If  present,  must  be  numeric  .... 


Refer  to  U.S.  Departmant  of 
Commerce  FIPS  code  man- 
ual. National  Institute  of 
Standaids  and  Technology, 
FIPS  PUB  10-4  (April  1995). 

ff  present,  at  least  two  char- 
acters. 

Spaces.  To  used  tor  future 


M. 
O. 
M. 

M. 

O. 

O. 
M. 
M. 

M. 
O. 

M  tor  foreign  addrsss. 


O. 
O. 

o. 
o. 

A 

o. 
o. 


•HU' 

State  FIPS  oods  (tor  states 
only). 

FedersI  Agency  Code  (for  fed- 
eral agencies  only). 

'Ur  for  unemployment  insur- 
ance data. 


Mtor 


M  toragendaa. 

M. 

MtorDOO. 
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Recxjrd  Layouts  and  Field  Descriptions  for  input  to  the  National  Directory  of  New  Hire  (NDNH)— 

Continued 


FMd  nwTW 

Locrtlpiyjao- 
sMion 

Length 

Alphs/nun>snc 

Msmeiorynjijuonai 

Veraion  Control  Number 

17-18 
19-26 

27-ae 

32-296 

2 

8 

6 
263 

A/N 

N 

N 
A/N 

IMusI   be   '01'.   controlled   by 

ocse. 

FomwUYYYYMMDO  .....     ..... 

Muat  be  current  system  dele  of 

He  generation. 
Oequsniel  number  to  identify  a 

submission  as  unique. 
Spaces.  To  be  used  for  future 

versions. 

M. 

DM  Stamp 

BMch  Numbw  27-« -.. 

Fmt 

M. 
M. 

IN  ToM  Record 


Record  IdsntWer „...»...._..... 

1-2 

2 

A 

TU*  

M. 

Deta  Record  Count ...   >.. 

3-13 

11 

• 

N 

Total  record  count  tor  trane- 
mtssion.    mchxing    header 
and  traler  record. 

M. 

Fler 

14-296 

282 

A/N 

Spaoea.  To  be  used  lor  fuhjre 
versions. 

necoro  uermner  ..................... 

1-2 

2 

A 

'Ul'  _.... 

M. 

Cleimvit  SSN 

3-11 

9 

N 

As  reported  by  claimant  

M. 

Cleiment  Nwne: 

RrM  N«ne 

12-27 

16 

A 

/U  leest  one  character  „ 

No  special  characters. 

f». 

Middto  Neme 

26-43 

16 

A 

In  norv-blank,  must  be  at  leest 

one  character. 
No  special  characters. 

O. 

Last  Neme 

44-73 

30 

A 

At  leest  one  character _ 

No  special  ctiaracters,  except 
•or  hyphen. 

IM. 

Clelment  Address: 

Street  Address  (Hne  1) 

74-113 

40 

A/N 

Iton-Wenk 

M. 

Street  Address  (Kne  2) 

114-153 

40 

A/N 

If  your  address  line  is  less 
than  40  characters,  do. 

0. 

Street  Address  (line  3) 

154-193 

40 

A/N 

Not  concatenate  into  one  Une 

O. 

City - 

194-218 

25 

A 

At  least  tvvo  characters 

No  special  characters,  except 
for  hyphen. 

M. 

Stale            

219-220 

2 

A 

Valid  state  or  territory  abbre- 
viation. 

M. 

Zip  Coded) 

221-225 

5 

N 

Must  be  numeric  . 

M. 

ap  Code  (2) 

226-229 

4 

A/N 

If  present,  must  be  numeric  .... 

0. 

Beneit  Amount  ._...... ._.._ 

230-240 

11 

N 

Last  two  posittons  are  decimal 
places. 

No  negative  values,  zeroes  are 
allovired. 

Gross  amound  paid  within  the 
quarter    before    withholding 
offsets.   This   amount   is   a 
total  of  all  benefits  that  are 
tracked  electronicalty. 

M. 

Reporting  Period ......^.. 

241-245 

5 

N 

Fonrwt— QYYYY  for  Calendar 

year. 
Q-1  for  Jab-Mar. 
Q-2  for  Apr-Jua 
Oi^  for  Jul-Sep. 
Q-4  for  Oct-Dec. 

M. 

Fmmt  „ ,  .,,„ 

246-296 

50 

A/N 

Spaces.  To  be  used  tor  futura 
versions. 

Sapplement  to  New  Hire  Record 
Specifications 

At  the  suggestion  of  the  vrorkgroup 
that  assisted  in  developing  the  record 
specifications  for  the  National  Diiectory 
of  New  Hires  (NDNH).  tliis  is  an 


accompanying  dociiment  that  contains 
some  additional  clarification  or 
explanation  of  items  in  the  record 
specifications. 

Mandatory  Fields:  The  legislation 
mandates  this  collection  of  only  the 


following  six  data  elements  from  the  W- 

4  form: 

Employee  SSN 

Employee  Name  " 

Employee  Address 

Employee  Name 

Employee  Address 
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Employee  ID  number 

On  the  W-4  record  specifications 
these  fields  are  merited  with  (M)  to 
designate  mandatory.  There  are  three 
additional  optional  fields  that  are  highly 
desirable  for  the  New  Hire  data  base. 
These  are: 

Employee  Date  of  Birth 
Employee  Date  of  Hire 
Employee  State  of  Hire 

While  the  legislation  precludes  the 
federal  government  from  mandating  the 
collection  and  retention  of  additional 
data  elements,  the  states  are  not  bound 
by  those  rules.  The  New  Hire  record 
specifications  were  developed  in 
collaboration  with  State  child  support 
enforcement  staff.  State  Employment 
Security  Agency  (SESA)  staff,  and 
federal  and  Department  of  Defense  staff. 
Consequently,  the  specifications  include 
additional  data  elements  that  can  be 
collected  by  the  states  and  passed  to  the 
NDNH.  These  data  elements  can  then  be 
used  by  the  states  and  other  authorized 
users  of  NDNH  data. 

Following  are  some  clarifying 
statements  that  apply  to  all  of  the  NDNH 
data  elements  and  record  formats. 

All  data  is  to  be  in  EBCDIC  format. 

All  alphanumeric  data  are  to  be  in 
upper  case. 

I.  All  alphanumeric  data  are  to  be  left 
justified. 


n.  All  numeric  data  are  to  right 
justified  and  zero  filled. 

m.  All  dates  are  to  be  in  the  Year 
2000-complaint  format  of  YYYYMMDD. 

IV.  Name  and  city  data  are  to  be 
stripped  of  special  characters  except  for 
the  hyplien. 

State  and  territory  abbreviations  in 
addresses  should  be  the  US  Postal 
Service  abbreviations. 

Name  fields  should  not  include 
suffixes  such  as  "Jr.".  "Sr.",  and  "III". 

The  NDNH  will  contain  two  addresses 
for  the  employer.  The  first  address  is 
that  noted  on  the  W-4  form.  The  second 
address  is  where  child  support  orders 
should  be  sent.  If  only  one  address  is 
available  or  known,  use  the  first  set  of 
address  data  elements  and  leeve  the 
second  set  of  data  elements  blank. 
National  standard  codes  are  to  be  used 
for  foreign  country  code  abbreviations 
as  assigned  by  the  Department  of 
Commerce  FIPS  codes  (FIPS  PUB  10-4). 

V.  For  Quarterly  Wage  data,  the 
employee  wage  amount  is  to  be  the 
gross  amount  paid  during  the  quarter, 
regardless  of  when  the  amount  was 
earned. 

For  Unemployment  Insurance  data, 
the  benefit  amoimt  is  to  be  the  gross 
amount  paid  within  the  quarter  before 
any  deductions  or  oEEsets  are  applied. 


regardless  of  when  the  benefit  was 
earned  or  accrued. 

When  in  doubt,  send  the  data.  While 
the  NDNH  wants  to  receive  clean,  edited 
data,  we  want  to  receive  all  data  in  a 
timely  manner.  Consequently,  if  some 
data  is  missing  or  incomplete  at  the  time 
of  transmission,  include  the  record(s)  in 
the  transmission.  Hopefully,  this  will 
also  make  processing  easier  at  the  State 
level. 

Output  records  returned  from  the 
NDNH  will  contain  all  of  the  input  data 
sent  to  the  NDNH  and  indications  of 
errors  or  changes  that  took  place  at  the 
federal  level. 

VI.  States  have  the  option  of  receiving 
error  records.  The  NDNH  will  mAJntain 
a  matrix  of  which  states  want  to  be 
notified  of  errors  and  which  do  not 

Input  Records 

When  sending  data  to  the  federal 
level,  there  will  be  three  record  types  in 
each  transmission  of  data.  These  will 
include  a  header  record,  a  series  of  data 
records,  and  concluded  by  a  trailer 
record. 

Header  Record 

The  header  record  will  be  the  first 
record  in  the  data  set  and  will  contain' 
the  following  fields. 


Field  name 


Record  Identifier , 


iih^iijiifii 


Transmitter  State  Code  .... 
Transmitter  Agency  Code 


Transmission  Type 


Department  of  Defense  Code 


Version  Control  Numt)er 


Date  Stamp  .... 
Batch  Numt>er 

•  II^^H      ............... 


■o— or.. 


Comments 


Enter  'H4'  for  W4  data. 

Enter  'HO*  for  Quarterly  Wage  data. 

Enter  'HU'  for  Unemployment  Insurance  deta. 

Refer  to  US  Department  of  Commerce  FIPS  code  manual.  National  Institute  of  Standards  and 

Technology,  FIPS  PUB  10-4  (Apnl  1995). 
Some  federal  agencies  act  as  service  bureaus  for  other  federal  agerxses.  Enter  the  Federal 

Employer  Identification  Numt)er  (FEIN)  of  the  agency  transmitting  the  data  to  the  National 

Directory  of  New  Hires. 
Identifies  the  type  of  data  in  this  data  set. 
Enter  "WA"  for  W4  data. 
Enter  'QW  for  Quarterly  Wage  data. 
Enter  'Ul'  for  Unemploynrant  Insurance  data. 
This  field  is  mandatory  only  for  DOD  data  transmissions.  AH  others  can  ignore  tfiis  field.  DOD 

data  is  separated  into  several  categories.  This  field  iridicates  with  c^egory  of  data  is  being 

transmitted. 
Enter  'A'  for  active  duty  personnel. 
Enter  'C  for  civilian  personnel. 
Enter  'R'  for  resen^st  personnel. 
It  is  assumed  that  the  system  will  be  modified  over  time  to  accommodate  future  requirements. 

The  version  Control  Number  indicates  which  version  of  the  system  is  in  operation  and  wiH 

provide  a  means  of  comrrujnicating  with  data  suppliers  about  record  fomrtats. 
Enter  '01 '  until  notified  t>y  OCSE  to  change  this  value. 
Enter  the  system  generated  date  on  the  date  the  data  set  is  transmitted  to  tfte  federal  level 

Enter  the  date  in  the  format  YYYYMMDD. 
A  sequential  numtier  generated  by  the  transmitting  agency.  This  field  is  to  uniquely  identify  •  ' 

transmission.  Do  not  repeat  tntch  numbers. 
Each  record  contains  filler  to  be  used  for  future  versions  of  the  record  formats. 


Total  Record 

Each  data  set  is  to  be  terminated  with  a  Total  Record  which  will  contain  the  count  of  the  total  numbnr  of  records 
transmitted  in  this  data  set. 
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Field  naine 


Record  Identifier 

Oeta  Record  Count  ... 
Raer  „ 


Comtnents 


Enter  T4'  lor  W4  data. 

Enter  TO'  lor  Quarterly  Wage  data. 

Enter  TU"  lor  Unemployment  Insurance  data. 

Enter  the  total  number  of  records  transmitted  in  this  data  set.  Including  tt>e  header  and  trailer 

records.  This  will  be  used  to  verify  that  all  records  are  received  and  processed. 
Spaces.  To  be  used  for  future  versions  of  Vne  system. 


Data  Record 

Each  of  the  data  records  for  W4.  Quarterly  Wage,  and  UI  is  different  in  several  ways.  Following  is  further  explanation 
of  some  of  the  data  elements  In  those  record  layouts.  See  the  Record  Layout  specifications  for  detailed  information 
on  all  data  elements. 


Field  name 

Comments 

necofu  HJunuiHM  .........~ ~....^».....m...... 

Foreign  Address  Data  ElenientB .„ „. 

Emptoyee  Wage  Amount  (OH)  

Reporting  Period 

Benefit  Amount  (UI)  

Enter  y^A'  for  the  W4  record. 

Enter  -QW  for  the  Quarterly  Wage  record. 

Enter  UI'  for  ttte  Unemployment  Insurance  record. 

It  an  addieaa  Mpplied  for  the  employee  or  employer  is  outside  the  United  States,  indude  the 

Foraiyt  Country  Code  lor  the  address,  the  Foreign  Country  Name,  and  the  Foreign  Zip 

Code. 
For  Quarterly  Wage  data,  provide  the  gross  amount  paid  to  the  employee  dunng  the  quarter, 

regardtaas  of  when  the  amount  was  earned. 
Use  the  quarters  that  correspond  to  the  calendar  year  rather  than  quarters  that  correspond  to 

fiscal  armtjnting  periods.  Use  the  formal  QYYYY  where: 
Q  -  1  for  January-*terch. 
Q  -  2  tor  ApnKiune. 
Q  -  3  for  July-September. 
Q  >  4  tor  October-December. 
The  UI  Benefit  Amount  is  the  gross  amount  paid  within  the  reporting  quarter  before  any  with- 

hnWing  offsets  are  applied.  This  amount  should  be  the  sum  of  benefits  received  from  all 
programs  tracKad  electronically  by  the  State.  However,  only  include  those  benefits  that  are 
ho»«ed  in  the  same  hardware  environment.  Do  not  include  benefits  from  sources  that  must 
be  translated  or  imported  to  the  mainframe  environment 

Output  Records 

PPLS  will  return  records  to  the  data 
transmitters  when  errors  were  detected. 
The  states  can  elect  to  have  these 
records  returned  for  error  resolution  or 
not  as  they  choose.  Federal  agencies, 
however,  will  receive  all  error  records 
from  each  transmittal. 

The  record  formats  for  the  error 
records  are  identical  to  the  input  record 
provided  by  the  submitter  except  that 
error  codes  will  be  appended  that 
explain  the  nature  of  die  error.  Errors 
can  occur  at  the  transmission  level  and 
at  the  individual  record  level. 

Transmission  Control  Records:  This  is 
the  output  equivalent  of  the  input 
TRANSMITTER  RECORD  and  bicludes 
counts  of  records  received,  records 
rejected,  error  records  returned,  records 
posted  to  the  National  Director  of  New 
Hires,  records  posted  to  the  Suspense 
File,  and  up  to  five  Error  Codes 
pertaining  to  the  transmission  level 
error  conditions  encountered. 

Data  Records:  Each  output  version  of 
the  input  DATA  RECORD  had  appended 
to  it  up  to  five  record  level  error  codes 
that  indicate  the  nature  of  the  error 
encotmtered  during  editing.  It  also 
contains  a  Social  Security  Number 
Verification  Indicator  that  indicates 
whether  multiple  valid  SSNs  were 


encountered  during  the  SSN  verification 
process.  In  addition,  a  corrected  SSN  is 
rettimed  if  during  the  SSN  verification 
process  the  supplied  SSN  was 
determined  to  b<9  incorrect  and  the 
verification  procedure  was  able  to 
provide  the  correct  SSN. 

ro(a7  Records:  No  transmission  total 
records  will  be  returned  to  the 
submitting  State  or  federal  agency. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  Division  of 
Information  Resource  Management 
Services,  370  L'Knfant  Promenade.  SW., 
Washington.  DC  20447.  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 

E reposed  information  collection  should 
a  sent  directly  to  the  following:  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project.  725  17th  Street,  NW.. 


Washington.  DC  20503.  Attn:  Ms. 
Wendy  Taylor. 

In  addition,  comments  may  also  be 
forwarded  to  ACF  at  the  following 
address:  The  Administration  for 
Children  and  Families.  Office  of 
Information  Services,  Division  of 
Information  Resources,  370  L'Enfont 
Promenade.  SW.,  Washington.  DC 
20447,  Attn;  Reports  Clearance  Officer. 
Internet  address: 
rjdri8coll9Bcf.dhhs.gov. 

Dated:  September  23. 1907. 
Robert  DriKoU. 
Reports  Clearance  Officer. 
[FR  Doc.  97-25769  Filed  9-2fr-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  97I>-038B1 

« 
FDA  Appfovai  of  Animal  Drugs  for 
Minor  Usos  and  Minor  Spsciss;  Drafl 
Quidancs  Document;  Availability; 
Rsquost  for  Comments 

AOENCY:  Food  and  Drug  Administration. 
HHS. 
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ACTION:  Notice  of  availability;  request 
for  comments. 

SUMMARY:  The  Food  and  Drug   ' 
Administration  (FDA)  is  announcing  the 
availability  for  comment  on  a  draft 
Level  1  guidance  document  entiUed 
"FDA  Approval  of  Animal  Drugs  for 
Minor  Uses  and  for  Minor  Species."  The 
guidance  document  defines  minor 
species  and  minor  uses  and  sets  forth 
suggestions  for  generating  safety  and 
effectiveness  data  to  support  the 
approval  of  minor  use  and  minor 
species  drugs.  The  draft  Level  1 
guidance  dociunent  sets  forth 
substantive  changes  in  policy  that 
warrant  input  from  affected  parties. 
DATES:  Submit  written  comments  on  the 
draft  guidance  document  by  December 
29, 1997. 

AODAESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr.,  rm 
1-23,  Rockville,  MD  20857.  Comments 
should  be  identified  with  the  fidl  tide 
of  the  draft  guidance  document  and  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent. 

Submit  written  requests  for  single 
copies  of  the  draft  guidance  document 
to  the  Communications  and  Education 
Team  (HFV-12),  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville.  MD  20855.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
FOR  FURTHER  tNFORMATKM  COKTACT: 
Margaret  R.  Oeller,  Center  for  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  75(K)  Standish  PL. 
Rockville,  MD  20855,  301-594-1650.  E- 
mail:  moellei^bangate.fda.gov. 
SUPPLEMENTARY  MFORMATKM: 

L  Backgn>uiul 

FDA's  draft  guidance  dociunent 
entitied  "FDA  Approval  of  Animal 
Drugs  for  Minor  Uses  and  for  Minor 
Species,"  is  a  Level  1  guidance 
document  by  definition  in  the  Good 
Guidance  Practices  (62  FR  8961. 
February  27, 1997).  This  notice  of 
availability  for  comment  should  not  be 
confused  with  the  Federal  Register 
document  of  )une  23. 1997  (62  FR 
33781).  entitied  "Request  for  Comments 
on  Development  of  Options  to 
Encourage  Animal  Dmg  Approvals  for 
Minor  Species  and  for  Minor  Uses." 
which  dealt  with  the  same  subject 
matter  but  was  issued  to  seek  comment 
and  suggestions  on  legislative  and 
regulatory  options  which  could  be 
utilized  if  adopted  in  the  future  to 
fiicilitate  approval  of  new  animal  drugs 
for  minor  uses  and  minor  species. 


This  draft,  when  finalized,  will 
replace  the  previous  guidance  entitied 
"Guidelines  for  the  Preparation  of  Data 
to  Satisfy  the  Requirements  of  Section 
512  of  the  Act  Regarding  Minor  Use  of 
Animal  Drugs,"  (guidel^es)  dated  April 
1986.  In  tiie  Federal  Register  of  May  30. 
1986  (51  FR  19612).  FDA  issued  a  notice 
of  availability  of  the  guidelines.  No 
conunents  were  received  on  the 
guidelines.  A  previous  version  of  the 
draft  guidance  document  was  made 
avail^le  in  November  1996  to 
interested  parties  who  requested  a  copy. 
The  draft  guidance  document  suggests 
procedures  that  could  be  used  to 
demonstrate  the  safety  and  efficacy  of  a 
minor  use  animal  drug.  Minor  use 
animal  drugs  are  definiad  as:  (1)  New 
animal  drugs  used  in  minor  animal 
species  or  (2)  new  animal  drugs  used  in 
any  animal  species  for  the  control  of  a 
disease  that  occurs  infrequentiy  or  in 
limited  geographic  areas.  "Minor 
species"  are  defined  by  regulation  as 
animals  other  than  cattle,  horses,  swine, 
chickens,  turkeys,  dogs,  and  cats. 
According  to  current  regulations,  sheep 
are  a  minor  species  except  with  respect 
to  human  food  safety  data  collection 
requirements,  for  which  sheep  are 
considered  a  major  species.  FT) A 
intends  to  issue  a  proposed  regulation 
in  which  sheep  would  be  considered  a 
minor  species  for  all  requirements  of  the 
drug  approval  process. 

Tne  procedures  set  forth  in  the  draft 
guidance  document  for  demonstrating 
the  safety  and  efficacy  of  a  minor  use 
animal  drug  apply  to  production  drugs 
as  well  as  therapeutic  drugs. 

The  draft  guiaance  document  has 
been  organized  in  two  parts.  Part  1 
includes  general  information  on  the 
document,  an  overview  of  the  approval 
process,  data  extrapolation,  advice  on 
working  with  the  Center  for  A^eterinary 
Medicine  (CVM),  and  definitions.  Part  2 
presents  specific  options  for  satisfying 
data  requirements  for  minor  uses  in 
major  species,  minor  avian  species 
(gamebirds,  semi-domestic  waterfowl, 
and  ratites),  minor  ruminants  (goats, 
bison,  semi-domestic  deer),  rabbits,  and 
aquatic  species  (finfish.  aquatic 
invertebrates,  alligatora,  etc.).  Each 
section  in  part  2  contains  information 
on  efficacy,  target  anima'  safety,  human 
food  safety,  and  environmental  data 
requirements.  The  major  data 
components,  excluding  manufecturing 
chemistry,  of  the  animal  drug  approval 
process  are  represented  in  part  2. 

When  finalized,  the  draft  guidance 
dociunent  will  represent  the  agency's 
current  thinking  on  the  means  of 
generating  efficacy  and  safety  data  to 
support  approval  of  new  animal  drug 
applications  for  minor  use  of  new 


animal  drugs.  This  draft  guidance 
document  will  not  create  or  confer  any 
rights  for  or  on  any  person  and  will  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

n.  Request  for  rniiim«»«fp 

Interested  persons  may.  on  or  before 
December  29, 1997,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
guidance  document.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document,  and  with  the 
full  tide  of  the  guidance  dociunent  The 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday.  After 
review  of  these  comments.  FDA  will 
implement  the  guidance  document  with 
any  appropriate  changes.  Thereafter, 
interested  ptersons  may  submit  written 
comment  on  the  guidance  document 
directiy  to  the  CVM  Communications 
and  Education  Team  (address  above). 

nL  Electronic  Access 

A  copy  of  the  draft  guidance 
document  may  be  obtained  from  the 
CVM  Home  Page  (http:// 
www.cvm.fda.gov)  on  the  Internet. 

Dated:  September  17, 1997. 

William  K.  Hnbbaiti, 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  97-25667  Filed  9-26-47;  8:45  am) 
WUJNQ  COOE  4ia»-oi-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  97D-0282] 

General  Principles  of  Software 
Validation;  Draft  Quidanoe;  Extanaion 
of  the  Comment  Period 

AGBCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice;  extension  of  ctMqjgaent 

period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
December  30, 1997,  the  comment  period 
for  the  notice  announcing  the 
availability  of  a  draft  guidance  entitied 
"Genmal  Principles  of  Software 
Validation"  that  published  in  the 
Fedeval  Register  of  July  25, 1997  (62  FR 
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40099).  The  draft  guidance  discusses 
how  the  general  provisions  of  the 
Quality  System  Regulation  apply  to 
software  and  the  agency's  current 
approach  to  evaluating  a  software 
validation  system.  The  agency  is  taking 
this  action  in  response  to  a  request  for 
an  extension  to  allow  additional  time 
for  comment  on  this  draft  guidance 
document 

OATtt:  Written  comments  by  December 
30, 1997. 

AOOMBMCS:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23.  Rockville,  MD  20857. 
Comments  should  be  identified  with  the 
docket  ntimber  found  in  brackets  in  the 
heading  of  this  document. 
FOn  FUfTTMER  INFORMATION  CONTACT:  E. 
Stewart  Grumpier,  Center  for  Devices 
and  Radiological  Health  (HFZ-343), 
Food  and  Drug  Administration,  2094 
Gaither  Rd.,  Rockville,  MD  20850.  301- 
594-4659. 

SUPP1.EMENTARY  WFORMATKM:  In  the 
Federal  Register  of  July  25,  1997  (62  FR 
40099),  FDA  announced  the  availability 
of  a  draft  guidance  entitled  "General 
Principles  of  Software  Validation."  The 
draft  guidance  disciisses  how  the 
general  provisions  of  the  Quality  System 
Regulation  apply  to  software  and  the 
agency  's  current  approach  to  evaluating 
a  software  validation  system.  Interested 
persons  were  given  until  October  1, 
1997,  to  submit  written  comments  on 
the  notice.  FDA  received  a  request  from 
the  Health  Industry  Manufacttirers 
Association  to  extend  the  comment 
period  for  90  days.  This  would  give 
them  sufficient  time  to  review  the 
document  and  ensure  quality  comments 
on  the  document. 

FDA  is  extending  the  comment  period 
for  90  days  to  assure  adequate  time  for 
preparation  of  comments.  Accordingly, 
FDA  finds  imder  section  520(d)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  360j(d))  that  there  is  good 
cause  for  such  an  extension. 


Interestei^  peisons  may,  on  or  before 
December  30,  1997,  submit  to  the 
Docket  Management  Branch  (address 
above)  written  comments  regarding  the 
notice.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  io 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  28. 1897. 
|osepa  A«  Levttl» 

Deputy  Dinctorfor  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
(FR  Doc  97-25669  Filed  9-26^7;  8:45  am] 
aUMQ  OOOC  41«»-0t-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collsctlon 
Activitiss:  Submission  for  0MB 
Rsvlsw;  Comment  Rsqusst 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
OfBce  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301}--443-1129. 

The  folloMring  request  has  been 
submitted  to  the  Office  of  Managemmt 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Propoeed  Profact  Application  and 
Annual  Report,  Maternal  and  Child 
Health  Block  Grant  Program  (OMB  No. 
0915-0172)— Exteaaion  and  Revision 

The  Health  Resources  and  Services 
Administration  (HRSA)  has  revised  and 
reformatted  the  Maternal  and  Child 


Health  Block  Grant  Guidance.  This 
guidance  is  used  annually  by  the  50 
States  and  9  jurisdictions  in  making 
application  for  Block  Grants  under  Title 
V  of  the  Social  Security  Act,  and  in 
preparing  the  required  annual  report 
The  revisions  are  designed  to  simplify 
and  clarify  the  guidance  and  required 
forms  and  to  reduce  duplication,  while 
still  allowing  for  clear,  concise,  useful, 
and  accurate  communication  about  the 
States'  programs.  More  specifically,  the 
revisions  are  designed  to:  (1)  Make  the 
program  descriptions  more  readable;  (2) 
alleviate  the  disconnect  between  the 
application  for  the  next  fiscal  year  and 
the  annual  report  for  the  previous  fiscal 
year  that  makiss  programmatic  and  data 
reviews  difficult;  (3)  clarify  budget  and 
expense  tables,  through  better  design  of 
forms  and  by  carrying  totals  from  form 
to  form;  (4)  report  objectives  in  a 
standard  format,  including  the 
relationship  to  Healthy  People  2000 
goals,  to  facilitate  year-to-year 
comparisons  and  multi-State 
tabulations;  and,  (5)  incorporate 
tiniform  performance  measures  across 
all  States  and  jurisdictions  as  well  as 
State/jurisdiction-specific  performance 
measures. 

The  HRSA  revision  also  combines  the 
current  three  guidance  documents  into 
one  document  by  eliminating  the 
separate  annual  application  and  annual 
report  in  fovor  of  a  combined  document, 
and  every  fifth  year  explicitly  including 
the  results  of  the  needs  assessment, 
which  would  be  incorporated  only  by 
reference  in  the  intervening  years.  The 
HRSA  revision  efforts  are  intended  not 
only  to  simplify  and  expedite  the 
rational  submission  of  necessary  data 
and  reports,  but  also  to  reduce  the 
burden  on  States  and  jurisdictions  by 
eliminating  duplicative  requirements 
and  streamlining  the  presentation  of 
information.  Estimates  of  burden  to 
complete  the  application  and  annual 
report  are  as  follows: 


Type  of  lonp 

Number  of  re- 
spondenis 

Responses 
per  respond- 
ent 

Burdsn  hours 
per  response 

Total  burden 
hours 

AppteaHon  and  Annual  Report.  1906-99  (without  needs  assessment):* 
JurisriMons - - 

50 

0 

SO 
9 

SO 
9 

500 

200 

750 
400 

566 

287 

25,000 
1,800 

Rve-Yeer  Application  and  Annual  Report,  2060  (with  needs  assessment):  * 
WsigMsd  Annual  Averaoe  (over  next  ttwee  years): 

37,500 
3,600 

29,167 
2,400 

'The  Annual  Application  and  Annual  Report,  without  needs  assessmerrt.  wi«  be  sutxnitted  in  FY  1998  and  FY  1999.  The  five-year  Annual  Ap- 
pNcalion  and  Annual  Report  will  t>e  subfnitted  In  FY  2000.  The  average  annual  response  txirden  tor  the  next  three  years  is  31,567  hours. 
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Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Laura  Oliven,  Htmian  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington, 
D.C.  20503. 

Dated:  September  22, 1997. 
lane  Hurison, 

Acting  Director,  DMtkm  of  Policy  Review 
and  Coordination. 
(FR  Doc.  97-25727  FUed  9-26-97;  8:45  am) 

BNJJNO  OOOe  4iaft-1fr-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hsslth  Rssourcss  snd  Ssnricss 
Administration 

Agsncy  Information  Collsctlon 
Acthrttiss:  Submission  for  OMB 
Rsvisw;  Commsnt  Rsqusst 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 


publishes  abstracts  of  information 
collection  requests  uinder  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  imder  the 
PaperworifL  Reduction  Act  of  1995: 

Proposed  Proiect  Ryan  White 
Comprehensive  AIDS  Resources  and 
Emergency  (CARE)  Act  Women's 
Initiatives  (WIN)-^4ew 

The  Health  Resources  and  Services 
Administration's  HTV-AIDS  Bureau 
proposes  to  collect  information  about 
HTV-related  services  provided  to  women 
of  child-bearing  age  and  their  children. 
Information  will  be  collected  annually 
fit}m  eight  grantees  funded  under 
Sections  2671  and  2691  of  the  Public 
Health  Service  Act  and  320  of  the 
individual  and  institutional  providen 


who  provide  services  to  HIV-infected 
pregnant  women  in  the  grantee  service 
areas.  The  eight  funded  sites  will  collect 
the  information  in  person  or  by 
telephone  from  the  providers  in  their 
service  areas,  and  forward  the  data 
collection  forms  to  a  HRSA  contractor. 
There  are  no  plans  to  collect  or  transmit 
the  data  electronically. 

The  purpose  is  to  docmnent  current 
care  system  characteristics  and  facilitate 
planning  for  services  to  women  with 
HIV  and  their  children.  The  information 
will  be  used  within  and  outside  HRSA 
to  inform  the  administration  and 
Congress  about  HIV  counseling  and 
testing  services  for  pregnant  women, 
services  and  referral  resources  for 
pregnant  women  with  HIV, 
antiretroviral  therapies,  and  outreach 
related  to  perinatal  HIV  transmission 
reduction.  Annual  burden  estimates  ate 
as  follows: 


Type  of  respondent 

Number  of  re- 
spondents 

Responses 
per  respond- 
ent 

Burden  hours 
per  response 

Total  burden 
hours 

Providers „ _ _._ „.„_ __. 

Tunded  SMee a 

320 
8 

1 
40 

.75 
1 

240 
320 

Tom . 

328 
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Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Laura  Oliven,  Human  Resources  and 
Housing  Branch.  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington. 
D.C  20503. 

Dated:  September  22, 1997. 
Jane  Harrison, 

Acting  Dii^or.  Division  of  Policy  Review 
and  Coordination. 

[FR  Doc.  97-25729  Filed  9-26-97;  8:45  am) 
BMJJNQ  OOOE  4iai>-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Instltutss  of  Hsslth 

Mstional  Hssrt.  Lung,  and  Blood 
InsUtuts;  Notlos  of  Clossd  MssUngs 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Heart, 


Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meetings: 

Name  of  SEP:  Magnssium  in  Coronaries 
(MAGIC). 

Date:  October  15-16. 1997. 

Time:  7:00  p.m. 

Place:  Holiday  Inn  Gaithersbuig,  2 
Montgomery  Village  Avenue,  Gaithenburg, 
Maryland  20814. 

Contact  Person:  Anthony  M.  Coelho,  Ph-D., 
Two  Rockledge  Center,  Room  7182.  6701 
Rockledge  Drive.  Bethesda,  MD  20892-7956. 
(301)  435-0288. 

Purpose/Agenda:  To  review  and  evaluate 
contract  proposals. 

Name  of  SEP:  Demonstration  and 
Education  Research  Applications  (R18). 

Clate:  October  28, 1997. 

Time:  8:30  a.m. 

Place:  Washington  National  Airport  Hilton. 
2399  )efiei8on  Davis  Hi^way,  Arlington. 
Virginia  22202. 

Contact  Person:  Louise  Corman,  Ph.D.. 
Two  Rockledge  Center,  Room  7180.  6701 
Rockledge  Drive.  Bethesda.  MD  20892-7924. 
(301)  435-0270. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C 
Applications  and/or  proposals  and  the 


discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  tha  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838.  Lung  Diseaass 
Research:  and  93.839,  Blood  EKseases  and 
Resources  Research,  National  Institutes  of 
Heahh) 

Dated:  September  22, 1997. 
UVerae  Y.  StringlMd. 
CommitteeManagement  Officer,  NIH. 
(FR  Doc.  97-25704  Filed  »-26-^7:  8:45  am] 

SNJJNQ  OOOC  4140-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  instttutss  of  Hssltti 

Natkmsl  institute  on  Drug  Abuss; 
Nottcs  of  Clossd  Msetings 

Purauant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
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U  hereby  given  of  the  following 
National  Institute  on  Drug  Abuse 
(NIDA)  Initial  Review  Group  and 
Special  Emphasis  Panel  meetings. 

PlupoM/zl^nda:  To  rwiaw  and  evaluate 
giant  applications  and  contract  propoMls. 

Name  of  Committee:  Human  Development 
Reaaarch  Subcommittee. 

Dbte:  October  6. 1997. 

Time:  8:30  a.m. 

Place:  Betheada  Marriott.  5151  Pooka  Hill 
Road.  Betheada.  MD  20614. 

Contact  Person:  Keainee  Nimit.  M.O., 
Scientific  Review  Administrator,  Office  at 
Extramural  Program  Review,  National 
Institute  on  [)rug  Abuse.  5600  Fishera  Lane, 
Room  10-22.  Telephone  (301)  443-4042. 

Name  of  Committee:  NIDA  Special 
Emphasis  Panel  (Human  Development). 

Date:  October  6,  1997. 

r^e:  2:00  pan. 

Place:  Betheada  Marriott,  5151  Pooka  Hill 
Road.  Betheada,  MD  20614. 

Contact  Penon:  Gamil  Debbaa.  Ph.D., 
Scientific  Review  Administrator.  Office  of 
Extramural  Program  Review.  National 
Institute  on  Drug  Abuse,  5600  Fishers  Lane, 
Room  10-22.  Telephone  (301)  443-2620. 

Name  of  Committee:  Basic  Behavioral 
Science  Reaaarch  Subcommittee. 

Date:  October  7-8, 1997. 

Time:  8:30  a.m. 

Place:  Holiday  Inn  Chevy  Chaae,  5520 
Wiaconain  Avenue,  Chevy  Chase,  MD  20818. 

Contact  Penon:  Mark  Swieter.  Ph.D.. 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  Abuse,  5600  Fishers  Lane, 
Room  10-42,  Telephone  (301)  443-2620. 

Name  of  Committee:  Epidemiology  and 
Prevention  Research  Subcommittee. 

Date:  October  7-9, 1997. 

Tune:  8:30  a.m. 

Place:  Double  Tree  Hotel,  1750  Rockviile 
Pike,  Rockviile,  MD  20852. 

Contact  Penon:  Raquel  Crider,  PIlD., 
Scientific  Review  Administrator,  Office  of 
Extramural  Progiam  Review,  National 
Institute  on  Drxig  Abuse,  5600  Fishata  Lane, 
Room  10-22.  Telephone  (301)  443-9042. 

Niiune  of  Committee:  NIDA  Special 
Emphasis  Panel  (Basic  Behavioral  Science). 

Date:  October  8. 1997. 

Tune:  IIKW  a.  m. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wiaconain  Avenue.  Chevy  Chaae.  MD  20818. 

Contact  Penon:  IChursheed  Asghar,  PhD., 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  Abuse.  5600  Fishers  Lane, 
Room  10-42,  Telephone  (301)  443-2620. 

This  notice  is  being  published  leaa  than  15 
days  prior  to  the  meetings  due  to  the  urgent 
need  to  meet  timing  limitationa  impoaed  by 
the  review  and  funding  cycle. 

Mune  (rf  Committee:  Neuropharmacology 
Reaearch  Subcommittee. 

Date:  October  14-16, 1997. 

Time:  8:30  a.m. 

Place:  Double  Tree  Hotel,  1750  Rockviile 
Pike,  Rockviile,  MD  20852. 

Contact  Pmton:  Syed  Huaain,  PhD., 
Scientific  Review  Administrator.  Office  of 
Extramural  Program  Review,  National 


Inatitute  on  Drug  Abuae,  5600  Fishera  Lane. 
Room  10-22.  Telephone  (301)  443-2620. 

Name  of  Committee:  NIDA  Special 
Emphasis  Panel  (Centers). 

Date:  October  16. 1997. 

Time:  8:30  a.m. 

Place:  Betheada  Marriott,  5151  Pooka  Hill 
Road,  Betheada.  MD  20814. 

Contact  Penon:  Mary  C.  Custer.  Ph.0.. 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
Inatitute  on  Drug  Abuse.  5600  Fishers  Lane. 
Room  10-22.  Telephone  (301)  443-2620. 

Name  of  Committee:  Neurophysiology  and 
Neuroanatomy  Research  Suboommittee. 

Date:  October  20-21, 1097. 

Time:  8:30  a.nr. 

Place:  Betheada  Marriott.  5151  Pooks  Hill 
Road.  Betheada.  MD  20614. 

Contact  Penon:  Gamil  Debbaa.  Ph.D.. 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  Abuse.  5600  Fishers  Lane. 
Room  10-22.  Telephone  (301)  443-2620. 

Name  of  Committee:  Molecular,  Cellular 
and  Chemical  Neurobiology  Raaeaich 
Subcommittee. 

Date:  October  22-24. 1907. 

Time:  8:30  a.m. 

Place:  Marriott  Hotel  of  New  Orieaiu.  555 
Cannal  Street,  New  Orleans,  LA  70130. 

Contact  Penon:  RiU  Liu,  Ph.D.,  Scientific 
Review  Administrator,  Office  of  Extramtiral 
Program  Review,  National  Institute  on  Drug 
Abuiae.  560C  Fishera  Lane,  Room  10-22. 
Telephone  (301)  443-9042. 

Muiie  of  Committee:  Health  Service 
Reaearch  Subcommittee. 

Z>a(e;  October  28-29, 1997. 

Tune:  8:30  a.m. 

Place:  Double  Tree  Hotel.  1750  Rockviile 
Pike.  Rockviile.  MD  20652. 

Contact  Penon:  Raquel  Crider,  Ph.D., 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review.  National 
Institute  on  Drug  Abase,  5600  Fishera  Lane, 
Room  10-22,  Telephone  (301)  443-0042. 

Name  of  Committee:  Treatment  Reaearch 
Subcommittee. 

Date:  October  28-30, 1997. 

rime:  8:30  a.m. 

Place:  Double  Tree  Hotel.  1750  Rockviile 
Pika.  Rockviile.  MD  20852. 

Contact  Penon:  Keainee  Nimit,  M.D., 
Scientific  Review  Adminiatrator,  Office  of 
Exttamural  Program  Review,  National  ' 
Institute  on  Drug  Abuse,  5600  Fishers  Lane, 
Room  10-22,  Telephone  (301)  443-0042. 

Name  of  Committee:  NIDA  Special 
Emphasis  Panel  (Treatment). 

Date:  October  29. 1997. 

Time:  9:30  a.m. 

Place:  Double  Tree  Hotel.  1750  Rockviile 
Pike.  Rockviile,  MD  20652. 

Contact  Penon:  Kfauraheed  Asghar.  Ph.D. 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  Abuse.  5600  Fishers  Lane, 
Room  10-22,  Telephone  (301)  443-2620. 

Name  of  Committee:  NIDA  Special 
Emphasis  Panel  (Contract  Review). 

Dote:  October  30, 1997. 

Time:  9:00  a.m. 


Place:  Parklawn  Bldg..  3rd  Floor 
Conference  Center.  5600  Fishers  Lane. 
Rockviile.  MD  20857. 

Contact  Penon:  Mr.  Lyle  Furr,  Contract 
Review  Specialist,  Office  of  Extramural 
Program  Review,  National  Institute  on  Drug 
Abuse,  5600  Fishers  Lane,  Room  10-42. 
Telephone  (301)  443-1644. 

Name  of  Committee:  NIDA  Special 
Emphasis  panel  (RFA  DA-96-001— 
Neurobiological  Substratea  of  Cognitive 
functiontoig  in  Drug  Abuae). 

Date:  November  17-18. 1997. 

Time:  8:30  a.m. 

Place:  Double  Tree  Hotel.  1750  Rockviile 
Pike.  Rockviile,  MD  20852. 

Contact  Penon:  Keainee  Nimit,  M.D.. 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review.  National 
Inatitute  on  Drug  Abuse,  5600  Fishers  Lane, 
room  10-22.  Telephone  (301)  443-9042. 

Name  of  Committee:  AIDS  Biomedical  and 
Clinical  Reaearch  Subcommittee. 

Date:  November  18-19, 1997. 

Tune:  8:30  a.m. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20818. 

Contact  Penon:  Gamil  Debbas,  Ph.D.. 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  Abuse,  5600  Fishers  Lane, 
Room  10-22.  Telepihone  (301)  443-2620. 

The  meetings  will  be  closed  in  accordance 
with  provisions  set  forth  in  sees.  552b(c)(4) 
and  552b(c)(6).  Tide  5.  U.S.C.  The 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  persottal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  peraonal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nvunbeta:  93.277,  Drug  Abuse 
Research  Scientist  Development  and 
Reaearch  Scientist  Awards;  93.278;  Drug 
Abuse  National  Research  Service  Awards  for 
Reaearch  Training:  93.279,  Drug  Abuse 
Research  Programs) 

Dated:  September  22, 1907. 
UVafMY.Strtegfield. 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-25699  Filed  9-26-97;  8:45  am] 

000C414»-M^  A 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstltulM  Of  Health 

National  Institute  of  Child  Health  and 
Human  Developniant;  Notice  of  Cloaad 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  United  States  Code 
Appendix  2),  notice  is  hereby  given  of 
the  following  National  Institute  of  Child 
Health  and  Human  Development 
Special  Emphasis  Panel  (SEP)  meeting: 
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Name  of  SEP:  Role  of  Human  Milk  in 
Infant  Nutrition  and  Health. 

Date:  September  28-29.  1997. 

Time:  September  28-7:30  p.m.— 10:00  p.m., 
September  29-8:30  a.m.-adjoumment. 

Place:  Omni  Waterside  Hotel,  777 
Waterside  Drive,  Norfolk.  Virginia  23510. 

Contact  Penon:  Copal  Bhatnagar,  Ph.D.. 
Scientific  Review  Administrator,  NICHD, 
6100  Executive  Boulevard,  6100  Building- 
Room  5E01,  Rockviile,  Maryland  20852, 
Telephone:  301-496-1485. 

Purpose/Agenda:  To  evaluate  and  review  a 
grant  application. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C.  The 
discussions  of  this  application  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 
associated  with  the  application,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

This  notice  is  published  leaa  than  IS  days 
prior  to  the  meeting  due  to  the  urgent  need 
to  meet  timing  limitations  imposed  by  the 
review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  (93.864,  Population  Research 
and  No.  93.665.  Research  Mothers  and 
Children],  National  Instittites  of  Health) 

Dated:  September  22, 1997. 
LaVnrne  Y.  Stringfield, 
Committee  hAanagement  Officer.  NJH. 
[FR  Doc.  97-25700  Filed  9-26-97;  8:45  am) 
8HJJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda  Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  October  7-October  8. 1997. 

Time:  9  a.m. 

Place:  Holiday  Inn,  Silver  Spring,  8777 
Georgia  Ave,  Silver  Spring,  MD  20910-3763. 

Contact  Person:  Phyllis  D.  Artis,  Parklawn, 
Room  9C-26.  5600  Fishers  Lane,  Rockviile, 
MD  20857,  Telephone:  301,  443-6470. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees.  552b 
(c)(4)  and  552b(c)(6),  Titie  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  conunercial  property  such  as 
patentable  material  aiul  persona  information 
concerning  individuals  associated  with  the 
applications  and/or  proposala,  the  diacloaura 


of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281.  93.282) 

Dated:  September  18, 1997. 
LaVanw  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-25705  Filed  9-26-97;  8:45  am] 
BHXING  COOC  4140-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutas  of  Health 

National  Institute  of  Environmental 
Health  Scienoas;  Notice  of  Closad 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amend  (5  U.S.C.  Appendix  2),  notice  is 
hereby  given  of  the  following  meeting: 

Name  of  Committee:  Enviroiunental  Health 
Sciences  Review  Committee. 

Date:  November  20-21, 1997. 

Time:  8:30  a.m. 

Place:  National  Inatitute  of  Environmental 
Health  Sciences.  South  Campus,  Building 
101.  Confarence  Room  B,  RMearch  Triangle 
Park,  North  Carolina  27709. 

Contact  Penon:  Dr.  Ethel  B.  Jacicson, 
Scientific  Review  Administrator,  P.O.  Box 
12233,  MD  EC-24,  Research  Triangle  Park. 
NC  27709,  (919)  541-7826. 

Purpose:  To  review  and  evaluate  grant 
applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Titie  5,  U.S.C 
Applicatioiu  and  the  diacusaions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  asaociated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Aasiatance 
Program  Nos.  93.113,  BiologicaT Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation; 
93.894,  Reaearch  and  Manpower 
Development,  National  Institutea  of  Health) 

Dated:  September  23, 1997. 
UVeme  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-2570e*iled  9-26-97;  8:45  am) 

BMJJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Qosed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Statistical  and  Clinical 
Coordinating  Center  (SACCC)  for  Women  and 
Infants  Transmission  Study  (WITS). 

Date:  October  29, 1997. 

Time:  8:30  p.m.  to  Adjournment 

Place:  Bethesda  Ramada  Hotel  and 
Conference  Center,  Ambassador  Q,  8400 
Wisconsin  Avenue,  Bethesda,  MD  20814, 
(301)  654-1000. 

Contact  Person:  Dr.  Allen  C  Stoolmiller. 
Scientific  Review  Adm.,  6003  Executive 
Boulevard,  Solar  Bldg.,  Room  4C05, 
Bethesda,  MD  20892,  (301)  496-7966. 

Purpose/ Agenda:  To  evaluate  contract 
proposals. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.855,  Inununology,  Allergic 
and  Inununologic  Diseases  Research;  93.856. 
Microbiology  and  Infectious  Diseaaes 
Reaearch,  National  Institutes  of  Health) 

Dated:  September  22, 1997. 
UVeraeY.  Stringfield. 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-25707  FUed  9726-97;  8:45  am) 
MLUNO  OOOE  414*.«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  aosed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  United  States  Code 
Appendix  2),  notice  is  hereby  given  of 
the  following  meetings: 

Mime  of  Committee:  National  Institute  on 
Deafaess  and  Other  Communication 
Diaofders  Special  Emphasis  Panel. 

Date:  November  5. 1997. 
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Time:  14X>  pm  to  adioumment. 

Place:  6120  Executive  Blvd..  Rockville.  MD 
20892  (telephone  conference  call). 

Date:  November  17-18.  1997. 

Time:  November  1 7 — 8  am-5  pm; 
f4ovember  18 — 8  am  to  adioumment 

Place:  Holiday  Inn.  Cbevy  Chase.  5520 
Wisconsin  Avenue.  Chevy  Chase.  MD  20815. 

Contact  Person:  Richard  S.  Fisher,  Ph.D., 
Scientific  Review  Administrator.  NIDCD/ 
DEA/SRB.  EPS  Room  400C,  6120  Executive 
Boulevard.  Bethesda  MD  20892-7180.  301- 
496-8693. 

Purpose  Agenda:  To  review  and  evaluate 
grant  applications.  The  meetings  will  be 
closed  in  accordance  with  the  provisions  set 
forth  in  sections  552(c)(4)  and  552b(c)(6), 
Title  5.  United  States  Code.  The  applications 
and/or  proposals  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Dea&ess  and  Conununication 
Disorders) 

Dated:  September  22, 1997. 
UVama  Y.  SirtagBald. 
Coaunittee  Management  Officer,  NBi. 
[PR  Doc.  97-25708  Filed  9-2&-a7:  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  mstttiftM  of  Health 

Ubiwy  of  Madlcinas  Ndica  of 
MeattnQ 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Library  of  Medicine  Special 
Emphasis  Panel  (SEP)  meeting. 

Atome  c/ SSP:  Natiooal  Lifaniy  of  Medicine 
Special  Emphasis  Panel. 

Date:  October  7-8, 1997, 

PUxx:  University  of  Pittibiugh.  Pittsburgh. 
PA 

Contact:  Frances  )ohnson.  Acting  Sdentific 
Review  Administrator,  EP,  8600  Rockville 
Pika.  Bldg.  38A.  Rm.  5S-506,  Bethesda. 
Maryland  20894. 301/496-4621. 

Purpoee/ Agenda:  To  review  Phase  n  lAIMS 
application. 

The  meeting  will  he  doaed  in  accmdanca 
with  the  provisions  set  forth  in  sacs. 
552b(cX4)  and  552b(c)(6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  siich  as 
patentable  material  and  personal  information 
.  concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwnranted  invasion  of  personal  privacy. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93-879 — Medical  Library 
Assistance.  National  Institutes  of  Health) 

Dated:  September  22, 1997. 
UVotm  Y.  Siringfield. 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-25701  Filed  9-26-97;  8:45  am) 
■NXMO  COee  4MS-S1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstitutM  of  Haalth 

Division  of  R— arch  Grants;  Notica  of 
Closad  Maetlngs 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  Small 
Business  Innovation  Research. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  October  29. 1997. 

rime:  11:00  a.m. 

Place:  NIH.  Rockladge  2.  Room  5116. 
Telephone  Conference. 

Contact  Person:  Dt.  Lee  Rosen.  Scientific 
Review  Administrator.  6701  Rockledge  Drive, 
Room  5116,  Bethesda.  Maryland  20892.  (301) 
435-1171. 

Purpoee/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  S-6. 1997. 

Time:  8:30  a.m. 

Place:  Holiday  bin.  Silver  Spring,  MD. 

Contact  Person:  Dr.  Betty  Hayden. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4206.  Bethesda, 
Maryland  20892,  (301)  435-1223. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosura 
of  which  wrould  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337.  93.39»- 
93.396.  93.837-93.844,  93.846-93.878. 
93.892, 93,893,  National  Institutes  of  Health. 
HHS) 

Dated:  September  22, 1997. 
UVeme  Y.  StrtngBeid, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-25702  Filed  9-28-97;  8:45  am] 

■MJJNO  OOOC  414e-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Haalth 

Warren  Grant  Magnuson  Clinical 
Cantar,  Notica  of  INaating  of  the  Board 
of  Govamore  of  the  Wan'en  Grant 
Magnuson  Clinical  Canter 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Governors  of  the  Warren  Grant 
Magnuson  Clinical  Center,  October  22, 
1997.  The  Board  of  Governors  will  meet 
at  the  National  Institutes  of  Health. 
Clinical  Center  (Building  10),  Medical 
Board  Room  (2C116),  9000  Rockville 
Pike.  Bethesda,  Maryland,  from  9:00 
a.m.  until  approximately  2:00  p.m. 

The  meeting  will  be  open  to  the 
public  form  9:(X)  a.m.  to  12:30  p.m.  and 
will  include  review  of  the  minutes  of 
the  July  10  meeting,  the  Clinical  Center 
Advisory  Council,  Report  of  the  Medical 
Executive  Committee,  and  closure  of  the 
FY  97  budget 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6)  of  Title  5,  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92-463,  the 
meeting  may  be  closed  to  the  public 
from  approximately  12:30  p.m.  to 
adjournment  for  discussion  of  personnel 
qualifications  and  salaries,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

For  further  information,  contact  Ms. 
Maggi  Stakem,  Office  of  the  Director. 
Warren  Grant  Magnuson  Clinical 
Center,  Building  10.  Room  2C146, 
Bethesda,  Maryland  20892,  (301)  496- 
4114. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Stakem  in  advance  of  the 
meeting. 

Dated:  September  22, 1997. 
LaVama  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
(FR  Doc  97-25703  Filed  »-26-g7;  8:45  am) 
MUMQ  COM  4140-*1-H 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wikfllfa  Sarvloa 

Notica  of  Availability  of  a  Draft 
Racovary  Plan  for  Califomla 
Fraahwatar  Shrimp  for  Ravlaw  and 
Comment 

AGENCY:  Fish  and  Wildlife  Service, 
Interim. 
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ACTION:  Notice  of  document  availability, 
extension  of  public  comment  period. 

summary:  On  July  21. 1997.  the  U.S. 
Fish  and  Wildlife  Service  announced 
the  availability  for  public  review  of  a 
draft  recovery  plan  for  the  California 
freshwater  shrimp  (Syncaris  pacifica 
Holmes  1895)  listed  as  an  endangered 
species  on  October  30,  1988  (53  FR 
43889).  The  California  freshwater 
shrimp  occurs  in  the  Marin.  Sonoma 
and  Napa  cotmties  north  of  San 
Francisco  Bay.  California.  The  Service 
extends  the  public  review  and  comment 
period  for  this  draft  recovery  plan. 
DATES:  Comments  on  the  draft  recovery 
received  by  October  29,  1997  will  be 
considered  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  U.S.  Fish  and 
Wildlife  Service,  2800  Cottage  Way, 
Room  E-1803,  Sacramento,  California 
95825-1846.  Written  comments  and 
material  regarding  the  plan  should  be 
addressed  to  the  Field  Supervisor  at  the 
above  address.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Karen  Miller  or  Matthew 
Vandenberg,  U.S.  Fish  and  Wildlife 
Service,  at  916/979-2752  (see 
ADDRESSES). 

SUPPLBNENTARY  INFORMATION: 
Backgnraitd 

Restoring  an  endangered  or 
threatened  plant  or  animal  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  memtier  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
efibrt,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Eiecovery  plans  describe  the  site  specific 
management  actions  considered 
necessary  ba  conservation  and  survival 
of  the  species,  establish  objectives,  and 
measurable  criteria  for  the  recovery 
levels  for  downlisting  or  delisting 
species,  and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(act),  as  amended  (16  U.S.C.  1531  ef 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988,  requires  the  public  notice  and  an 
opportunity  for  public  review  and 


comment  be  provided  during  recovery 
plan  development.  The  Service,  and 
other  affected  Federal  agencies  will  take 
these  comments  into  account  in  the 
coiuse  of  implementing  approved 
recovery  plans. 

The  California  freshwater  shrimp  is 
endemic  to  Marin,  Sonoma,  and  Napa 
Counties.  There  are  16  coastal  streams 
with  extant  shrimp  populations. 
Management  issues  and  concerns 
include  introdticed  fish,  deterioration  or 
loss  of  habitat  residting  from  water 
diversion,  impoundments,  livestock  and 
dairy  activities,  agriculttual  activities 
and  developments,  flood  control 
activities,  gravel  mining,  timber 
harvesting,  migration  barriers,  and  water 
pollution. 

The  California  freshwater  shrimp 
draft  recovery  plan  has  been  reviewed  • 
by  the  appropriate  Service  staff  in 
Region  1  and  was  developed  with  input 
from  selected  experts  on  the  biology  of 
the  species.  The  plan  will  be  finalized 
and  approved  following  incorporation 
of  comments  and  material  received 
during  this  comment  period. 

Public  CommeBts  Solicited 

The  Service  solicits  written  comments 
on  the  draft  recovery  plan  described.  All 
biological  comments  received  by  the 
date  specified  above  will  be  considered 
prior  to  the  approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C  lS33(f). 

Dated:  September  17, 1997. 

Thomas  ;.  Dwyar, 

Acting  Regional  Director,  Region  I,  Portland. 
Oregon. 

(FR  Doc.  97-25725  Filed  9-26-97;  8:45  am] 

BILUNOOOOC  4310-SS-U 


DEPARTMENT  OF  THE  INTERIOR 

Flah  and  Wikfllfa  Sarvica 

Notica  of  Availat>iiity  of  a  Tachnicai/ 
Agancy  Draft  Racovary  Plan  for 
Plaodandron  macranthum  and  Eugenia 
haamatocarpa  for  Raviaw  and 
Commant 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  docimient  availability 
and  public  comment  period. 

SUMMARY:  The  Fish  and  Wildlife  Service 
annoimces  the  availability  for  public 
review  of  the  technical/agency  draft 
recovery  plan  for  Pieode/idron 
macrant/iuin  and  Eugenia 
haematocarpa.  Both  species  are  known 


only  from  Puerto  Rico  Pleodendron 
macranthum  occurs  in  the  Caribbean 
National  Forest  and  the  Rio  Abajo 
Commonwealth  Forest.  Eugenia 
haematocarpa  occurs  in  the  Caribbean 
National  Forest  and  on  private  property 
adjacent  to  the  Carite  Commonwealth 
Forest.  These  two  species,  restricted  in 
distribution  and  low  in  population 
niunbers.  are  extremely  wilnerahle  to 
habitat  destruction  or  modification, 
impacts  by  plant  collectors,  forest 
management  practices  and  hurricanes. 
The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  bef(»e 
November  28. 1997  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor, 
Boqueron  Field  Office.  P.O.  Box  491, 
Boqueron.  Puerto  Rico  00622 
(Telephone  787/851-7297).  Comments 
and  materials  received  are  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kenneth  Foote  at  the  address  and 
telephone  shown  above. 

SUPPlfMENTARY  MTORMATION: 
Bacliground 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  ■ 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort.  The  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measiues  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  imless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended 
1988,  requires  that  public  notice  and 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
diuing  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
Recovery  Plan.  The  Service  and  other 
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Federal  agencies  will  also  take  these 
conunents  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

This  Technical/ Agency  draft  is  for 
Pleodendron  macranthum  and  Eugenia 
haematocarpa  two  tree  species  endemic 
to  Puerto  Rico.  Pleodendron 
macranthum  (Chupacallbs)  has  fewer 
than  50  individuals  in  five  localities  of 
the  Subtropical  Wet  and  the  Subtropical 
Lower  Montane  Wet  Forests  of  northern 
and  eastern  Puerto  Rico  (Caribbean 
National  and  Rio  Abajo  Commonwealth 
Forests).  Eugenia  haematocarpa  (Uvillo) 
is  known  from  six  localities  with  fewer 
than  125  trees  in  the  Caribbean  National 
Forest  and  one  population  of  15 
individuals  on  private  land  adjacent  to 
the  Carite  Commonwealth  Forest.  This 
species  is  found  only  in  Subtropical 
Lower  Montane  Wet  Forests  of  the 
Sierra  de  Luquillo  and  Sierra  de  Cayey. 
These  two  species  are  threatened  by 
habitat  destruction  and  modification, 
plant  collection,  forest  management 
practices  and  impacts  by  hurricanes. 


PubUc  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
alx}ve  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  section  is 
Section  4(f)  of  the  Endangered  Species 
Act.  16  U.S,C.  1533(f). 

Dated:  September  22, 1997. 
JaniM  P.  Oland, 
Field  Superrisor. 
(PR  Doc.  97-25758  Filed  9-2&^7;  8:45  am) 

BIUJNO  OOOe  4310-5S-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

Mlaalon  Valley  Povver  Utility,  Montana 
Power  Rate  Ad)ustment 

action:  Notice  of  rate  adjtistment. 

Power  Rate  Revision  for  MVP 


SUMMARY:  The  Bureau  of  Indian  Affeiie 
(BLA)  is  adjusting  the  electric  power 
rates  for  customers  of  Mission  Valley 
Power  (MVP),  the  Confederated  Salisli 
and  Kootenai  Tribal  entity  operating  the 
power  facility  of  the  Flathead  Irrigation 
and  Power  Project  of  the  Flathead 
Reservation  under  a  Public  Law  93-638 
contract.  The  Notice  of  Proposed  Rate 
Adjustment  for  MVP  was  published  in 
the  Federal  Register  on  August  18, 
1997,  62  FR  44013.  The  public  and 
interested  parties  were  provided  an 
opportimity  to  submit  written 
comments  during  the  30-day  period 
subsequent  to  August  18, 1997.  No 
comments  were  received.  The  following 
table  illustrates  the  impact  of  the  rate 
adjustment: 


Raieciass 


Energy  Rate 

Minimum  Monthly  BM 

f2  General: 

Basic  Rate 

Energy  Role  .._ 

SmaN  Commercial  (vyittwut 
1): 

Rate 

Energy  Rata  .^.^ 

SmeN  and  La>Qe  Comnwr- 
ciei  (wen  umenai. 
Basic  Rale .................. 

Monthly  Minimum 

Demand  Rate 

Energy  Rale  ^ — 

Small  Commercial  with  De- 
mand: 

Baaic  Rate:. 

Single  Phase 

Three  Phase  ... 

Demand  Rate ~ 

Energy  Rale  

Large  Commercial  wMh 
Denwnd: 

Baaic  Rate 

Monthly  Minimum  .. 

Demand  Rate 

Energy  Rate 

Ii  ligation 

Horeapowar  Rele  .. 

Eneigy  Rate 

Minimum  Seasonal 
Rate. 


Present  rale 


Rale  adjustment 


Sll.OtVma  (includes  125  kwdi)  .... 
$0.04828/KWH  (over  125  kwh)  .... 
Not  Appliceble 

$11.00/mo.(indudes  107  kwh) . — 
$  0.056O4/KWH(cver  107  kwh)  .... 
Rate  Replaces  «2  General  Above. 


$38.00 ~... 

$4.51 4Aw  of  bHNng  demend 

$0.04345/kwh— First  IS.OOOkwh 
$0.03592/l(wh— Over  18,000lcwh 
Rate  Replaces  Previous  Small 
Large  Commercial. 


and 


SS.OO/mo. 

S0.04725/kwh. 

SlO.OO/mo— May  1  thm  October  31 . 

$20.0(Vino— November  1  thru  AprH  30. 

This  rate  is  replaced  by  Small  Comntercial  (wittraut  demand): 


$6.00/mo. 
$0.0548S/I(wh. 


Rale  is  replaced.  See  new  seperate  rate  structuraa  for  SmaH  Commercial 
arKl  Large  Commercial 


Rale  rteplaoee  Previous 
Large  Commercial. 


Smel  end 


$11.3Whp 

$0.03642/kwh  

$132.00  or  S6.00/hp, 


wtiictwver  is 


SaaOQAno. 
$4043GAno. 
$4.5(Mcw. 
$0.0405/lcwh. 


$12S.0(Vmo. 
None. 
$5.0QA(W. 
$a03115/lcwh. 

$11.0S/hp. 
$  0.03572/kwh. 
No  Adjustment 
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POWER  Rate  Revision  for  MVP— Continued 


Raledass 

Presentrale 

Rate  adjustment 

Area  Lights  Installed  on 

Monthly  Rale 

Monthly  Rate 

Existing  Pole  or  Struc- 

ture: 

7,000  lumen  unit. 

$7.00 .„         ...             

$6.85. 

M.V.*. 

20,000  lumen  unit. 

10.00 

9.80. 

M.V.*. 

9,000  lumen  unit. 

6.50 

6.35. 

H.P.S. 

22,000  lumen  untt. 

Q, f 3      «■■»»>»»■»»■»■■■■»■<■===■»»■■»;==-»> ;=;;;;;«■«■■■ 

BM. 

H.P.S. 

Area  Lights  Installed  with 

Monthly  Rate 

Monthly  Rate 

New  Pole: 

' 

7.000  lumen  unit. 

$8.75 „„ „ _. 

$8.60. 

M.V.*. 

. 

20.000  kimen  unit. 

1 1.50 

11.26. 

M.V.*. 

* 

9.000  kimen  unit. 

B*2d  •.•.•.•■.••••••••••.«•.••••••...•..•..........••.•... 

aio. 

H.P.S. 

22,000  lumen  unit. 

10.50 

10J0. 

H.P.S. 

Street  Lighting  (Metered): 

Basic  Rate 

$11.00/mo.  (includes  107  kwh)  

$5.00/mo. 

Energy  Rate:  

Street  Lighting 

$  0.05615  (over  107  kwh)  

so  0S49S/lnMhV 

This  rate  dass  applies  to  municipalrties  or  communities  where  there  are  ten  or  more  Pigtiting  units  billed  in  a  group. 

(Unnf>etered): 

This  rate  schedule  is  subject  to  a  negotiated  contract  with  MVP  and  is  unchanged  as  pert  of  this  rate  adjustment 

'Continuing  Service  Only. 


DATES:  The  new  rates  will  become 
effective  on  October  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Area 
Director,  Bureau  of  Indian  Affairs, 
Portland  Area  Office.  911  N.E.  11th 
Avenue,  Portland.  Oregon  97232-4169, 
telephone  (503)  231-6702;  or.  General 
Manager,  Mission  Valley  Power,  P.  O. 
Box  1269.  Poison.  Montana  59860-1269. 
telephone  (406)  883-5361. 

SUPPLEMENTARY  INFORMATKM:  The 
authority  to  issue  this  doctmient  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301;  the  Act  of  August  7. 1946. 
c.  802,  Section  3  (60  Stat  895;  25  U.S.C. 
385c);  the  Act  of  May  25, 1948  (62  Stat. 
269);  and  the  Act  of  E)ecember  23, 1981, 
section  112  (95  Stat  1404).  The 
Secretary  has  delegated  this  authority  to 
the  Assistant  Secretary-Indian  AfEairs 
pursuant  to  part  209  Departmental 
Manual,  Chapter  8.1A  and 
Memorandum  dated  January  25, 1994, 
from  Chief  of  Staff,  Department  of  the 
Interior,  to  Assistant  Secretaries,  and 
Heads  of  Bureaus  and  Offices. 

Dated:  September  22. 1997. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  97-25774  Filed  9-26-97;  8:45  am] 

BNJJNO  OOOt  431<M»-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WY-O10-6101-00-K022,  WYW-131027] 

Avallat>ility  of  Rnal  Environmental 
Impact  Statement  for  the  Qreybull 
Valley  Irrigation  District  Dam  and 
Reaevoir  Project 

AGENCIES:  Bureau  of  Land  Manag«nent, 
Interior,  and  U.S.  Army  Corps  of 
Engineers.  Defense. 
ACTKM:  Notice  of  availability  of  the 
Final  Environmental  Impact  Statement 
(FEI8)  for  the  Qreybull  Valley  Irrigation 
District  Dam  and  Reservoir  Project  for 
public  review  and  comment 

SUMMARY:  The  FEIS  for  a  proposal  from 
the  Qreybull  Valley  Irrigation  District 
(QVID)  to  construct,  operate,  and 
maintain  a  150-fbot-h^  zoned-earth 
embankment  dam  and  an  associated 
33,470  acre-foot  impoundment  in  an 
unnamed  drainage  south  of  Roach 
Gulch,  a  tributary  of  the  Qreybull  River, 
on  public  lands  in  Park  County, 
Wyoming,  is  available  for  public  review. 
The  FEIS  was  prepared  by  WEST,  Inc., 
a  third-party  contractor  for  the  Bureau 
of  Land  Management  (BLM)  and  the 
U.S.  Army  Corps  of  Engineers  (COE) 
under  the  provisions  of  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  (NEPA)  of  1969,  as  amended. 


The  FEIS  supplements  the  Draft 
Environmental  Impact  Statement  (DEIS), 
providing  additional  information, 
changes,  and  corrections  to  the  DEIS. 

DATES:  Written  comments  concerning 
the  analysis  will  be  accepted  for  30  days 
following  the  date  the  Environmental 
Protection  Agency  (EPA)  publishes  the 
notice  of  filing  of  the  FEIS  in  the 
FedR>al  Register,  which  is  expected  to 
be  on  Septemlwr  19, 1997. 

ADDRESSES:  Copies  of  the  DEIS  and  the 
FEIS  may  be  reviewed  at  the  following 
locations:  Worland  District  BLM  Office. 
101  South  23rd  Street,  (contact  Don 
Ogaard,  BLM  Project  Manager), 
Wortand,  WY;  Wyoming  State  BLM 
Office,  5353  Yellowstone  Road, 
Cheyenne,  WY,  OoQ  Johnson, 
Environmental  Protection  Specialist); 
COE  Cheyenne  Regulatory  Office,  2232 
Dell  Range  Blvd.,  Suite  210.  Cheyenne, 
WY  (Chandler  Peter.  COE  Project 
Manager);  OOE  OmAha  District  Office, 
215  N.  17th  Street,  Omaha,  NE  (Becky 
Latka,  EIS  Technical  Manager);  and 
county  and  city  libraries  near  the 
proposed  project 

FOR  FURTHER  INFORMATION  CONTACT: 
Don  Ogaard.  BLM  Project  Manager, 
Bureau  of  Land  Management,  Worland 
District  Office,  P.O.  Box  119, 101  South 
23rd  Street,  Worland,  WY  82401-0119, 
telephone  307-347-5100;  or  Chandlw 
Peter,  U.S.  Army  Corps  of  Engineers, 
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Cheyenne  Regulatory  Office.  2232  Dell 
Range  Blvd.,  Suite  210,  Cheyenne,  WY 
82009,  telephone  307-772-2300. 
SUPPLBfKNTAirr  MFOMMTION:  The  GVID 
proposes  to  construct  a  ISO-foot-high 
zoned-earth  embankment  dam  in  an 
unnamed  drainage  south  of  Roach 
Gulch,  a  tributary  of  the  Greybull  River, 
in  Park  County,  Wyoming.  This  dam 
would  impound  33,470  acre-feet  of 
water,  inundating  about  700  acres  of 
public  lands.  The  GVID's  purpose  and 
need  for  the  proposal  is  primarily  to 
provide  early  and  late  season  water  for 
irrigated  crops  and  to  allow  better 
overall  regulation  of  their  system.  The 
DEIS  also  studied  an  alternative  location 
in  Blackstone  Gulch,  another  tributary 
of  the  Greybull  River,  as  well  as  the  "No 
Action"  ^temative,  under  which  no 
dam  would  be  built. 

The  FEIS  is  not  a  decision  document. 
The  FEIS  supplements  the  DEIS, 
providing  additional  information, 
changes,  and  corrections  to  the  DEIS,  as 
well  as  responses  to  comments  received 
on  the  DEIS.  The  FEIS  does  not  reiterate 
those  sections  of  the  DEIS  which  were 
not  changed;  therefore,  the  reader  must 
have  a  copy  of  the  DEIS  to  use  the  FEIS. 
The  BLM's  Preferred  Alternative 
remains  Alternative  B,  Proposed  Action. 
as  modified  by  the  mitigation  described 
in  Chapter  5  of  the  DEIS.  The  COE  does 
not  identify  a  Preferred  Alternative  at 
this  time. 

Before  GVID  may  construct  the 
project,  it  must  obtain  Federal,  State, 
county,  and  local  permits.  Because  the 
reservoir  would  inundate  public  land 
administered  by  the  BLM,  GVID  must 
obtain  a  Right-of-Way  Grant  from  the 
Federal  Government.  A  permit  under 
Section  404  of  the  Clean  Water  Act  to 
conduct  operations  in  a  Water  of  the 
United  States,  issued  by  COE,  would 
also  be  required.  As  part  of  the  process 
for  granting  the  permits,  these  agencies 
must  consider  GVID's  pro{)osal  under 
NEPA.  The  agencies  will  accept  public 
comment  on  the  FEIS  for  30  days  from 
the  date  of  publication  of  EPA's  Notice 
of  Filing.  At  this  time,  comments  will  be 
most  helpful  if  they  focus  on  any 
remaining  technical  or  factual  errors  in 
the  final  analysis,  and  factors  the 
agencies  should  consider  in  reaching  a 
decision.  The  BLM's  and  the  COE's 
decisions  will  be  documented  in 
Records  of  Decision  which  could  be 
issued  anytime  after  the  30-day  public 
comment  period. 

Comments,  including  names  and 
street  addresses  of  respondents  will  be 
available  for  public  review  at  the 
Worland  District  Office,  101  South  23ni 
Street.  Worland,  WY,  dtiring  regular 
business  hours  (7:30  a.m.  to  4:30  p.m.) 


Monday  through  Friday,  except 
holidays.  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
withhold  your  name  or  address  from 
public  review  or  from  disclosure  under 
the  Freedom  of  Information  Act,  you 
must  state  this  prominently  at  the 
beginning  of  your  comments.  Such 
requests  will  be  honored  to  the  extent 
allowed  by  law.  All  submissions  bom 
organizations  or  businesses,  and  fitim 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Dated:  September  18. 1997. 
Alan  R.  PiBnon, 
•  Stata  Director. 
(FR  Doc.  97-25726  Filed  9-25-97;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
(CA-M»-«410-00-B0a2;  CACA  38803] 

Convayanca  of  MInaral  Intaraata  In 
CalHomla 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  segregation. 

SUMMARY:  The  private  land  described  in 
this  notice,  aggregating  441.32  acres,  is 
segregated  and  made  unavailable  for 
filings  under  the  general  mining  laws 
and  the  mineral  leasing  laws  to 
determine  its  suitability  for  conveyance 
of  the  reserved  mineral  interest 
pursuant  to  section  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976.  The  mineral  interests 
will  be  conveyed  in  whole  or  in  part 
upon  favorable  mineral  examination. 
The  purpose  is  to  allow  consolidation  of 
surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneficial  use  of  the  land  than  the 
mineral  development. 
RM  FURTHER  MFORMAT10N  CONTACT: 
Kathy  Gary,  California  State  Office,  2135 
Butano  Drive,  Sacramento,  California 
95825.  (916)  978-4677. 

Mtrant  Diablo  Meridian 

T.  4  S..  R.  16  E.. 

Sac  25,  Lot  3; 

Sec  25,  S>/>NEV«.  SBViNWVt.  SWVd.  NV« 
SBV4,  SEV«SEV«. 
T.  4  S.  R.  16  E.. 

Sac.  26.  Lot  3. 

County — ^Mariposa. 


Minerals  Reservation — All  coal  and 
other  minerals. 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720. 1-1  (b),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  of  the  application  shall  terminate 
by  publication  of  an  opening  order  in 
the  Federal  Register  specifying  the  date 
and  time  of  opening;  upon  issuance  of 
a  patent  or  other  docvunent  of 
conveyance  to  such  mineral  interest;  or 
two  years  frtim  the  date  of  publication 
of  this  notice,  whichever  occura  first. 

Dated:  September  22, 1997. 
David  Mcllnay, 
Chief,  Brancli  of  Lands. 
(FR  Doc.  97-25724  Filed  9-26-97;  8:45  ami 
MLLMQ  coos  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
[AZ-e60-5700-77;  AZA  30319] 

Notice  Of  Propoaad  Withdrawal  and 
Opportunity  for  Public  Maating; 
Arizona 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Department 
of  Agriculture.  Forest  Service,  hias  filed 
an  application  to  withdraw  2,916.31 
acres  of  National  Forest  System  land  to 
protect  the  Amett  Creek/Picketpost 
Mountain  Special  Interest  Area.  This 
notice  closes  the  land  for  up  to  2  yeara 
from  location  and  entry  under  the 
United  States  mining  laws.  The  land 
will  remain  open  to  all  other  uses  which 
may  be  made  of  National  Forest  System 
land. 

DATES:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
December  29, 1997. 
ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Forest 
Supervisor,  TontO'  National  Forest,  2324 
E.  McDowell  Road,  Phoenix,  Arizona 
85006. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Young,  Tonto  National  Forest,  602-225- 
5200,  or  Stu  Herkenhoff,  Globe  Ranger 
District,  520-402-6200. 
SUPPLEMBITARY  INFORMATION:  On  July 
11, 1097,  the  Forest  Service  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  land 
from  location  and  entry  under  the 
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United  States  mining  laws,  subject  to 
valid  existing  rights: 

Gila  and  Sah  River  Meridian 

Tonto  National  Foraat 

T.  2  S..  R.  11  £., 
Sac.  12,  SMi  of  lot  1,  loU  2. 3,  and  4, 

SVd*IWV«NEV4,  SWViNEVi, 

SViNEV4NWV4,  SE'ANWVi,  EViSWVd, 

andWV^SEVt; 
Sac.  13.  lots  1  to  4,  incliuive,  YfVtEVi.  and 

E>ANEV«NWV«; 
Sac  24,  lot  1. 
T.  2  S.,  R.  12  E., 
Sac.  7,  lots  2  to  12,  inclusive.  SV^V^NE^A, 

SViNEViNWV*.  and  NE'ASWVi; 
Sac  8,  SWV4,  SV<iNViSEV4,  and  SViSEVi. 

excluding  MS  4677.  and  MS  4859; 
Sac.  16.  WV^NWV4,  excluding  MS  4703. 

MS  4704,  MS  4705.  and  MS  4859; 
Sec  17.  NVi.  SW'A.  and  NWV4SEV4; 
Sac  18.  loU  1  to  10,  inclusive,  SVtNEV4, 

SEV4NWV4.  NEV«SWy«,  and  NV^SEVi; 
Sac  19,  lot  1,  NVitNE'A.  and  NEVtNWVi. 
The  area  described  contains  2,916.31  acres 
in  Pinal  County. 

For  a  period  of  90  days  frt>m  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Forest  Supervisor,  Tonto  National 
Forest 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
peraons  who  desire  a  public  meeting  Cor 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Forest  Supervisor, 
Tonto  National  Forest  within  90  dajrs 
from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  time  and  place 
will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

,  The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  frt)m  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  imless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to' that 
date. 

Dated:  September  18, 1997. 
MchadA.  Fergnaon, 
Deputy  State  Director,  Resources  Division. 
(FR  Doc  97-25723  Filed  9-26-97;  8:45  am) 
■axsM  ooK  4»ifr-as-^ 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

National  Praaarvatlon  Technology  and 
Training  Board:  MaaUng 

AOBCY:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting  of  the 
National  Preservation  Technology  and 
Training  Board. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  Appendix  (1988),  that  the 
National  Preservation  Technology  and 
Training  Board  will  meet  on  November 
3, 4.  and  5. 1997.  in  Natchitoches. 
Louisiana. 

The  Board  was  established  by 
Congress  to  provide  leaderahip.  policy 
advice,  and  professional  oversight  to  the 
National  Center  for  Preservation 
Technology  and  Training,  as  required 
imder  the  National  Historic  Preservation 
Act  of  1966.  as  amended  (16  U.S.C 
470). 

The  Board  will  meet  on  the  campus 
of  Northwestern  State  Universify  of 
Louisiana  in  the  Board  Room  of  the 
Louisiana  School  for  Math.  Science  and 
the  Arts  at  715  College  Street, 
Natchitoches,  Louisiana.  Mattera  to  be 
discussed  will  include,  officer  and 
committee  reports;  Northwestern 
Univeraity  report;  staff  program  updates; 
the  establishment  of  non-Federal 
support  for  the  Center's  programs; 
budget  review;  grant  program,  five-year 
plan  and  cooperating  organizations. 

Monday,  November  3  and  Tuesday, 
November  4  the  meeting  will  start  at 
8:30  am  and  end  at  5:00  pm.  On 
Wednesday,  November  S^the  meeting 
will  begin  at  8:30  am  and  end  at  11:30 
a.m.  Meetings  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited  and  penons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  Dr. 
Elizabeth  A.  Lyon,  Chair,  National 
Preservation  Technology  and  Training 
Board,  P.  O.  Box  1269,  Flowery  Branch, 
Georgia  30542. 

Persons  wishing  more  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  do  so  by 
contacting  Mr.  E.  Blaine  Cliver,  Chief, 
HABS/HAER,  National  Park  Service, 
P.O.  Box  37127,  Washington,  DC  20013- 
7127.  telephone:  (202)  343-9573.  Draft 
summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  i^ut 
ei^t  weeks  affer  the  meeting  at  the 
office  of  the  Preservation  Assistance 


Division,  Suite  200, 800  North  Capitol 
Street,  Washington,  DC. 

Datad:  September  22, 1997. 

E.  BUine  CUvar, 

Chief.  Preservation  Assistance  Ihvision, 
Designated  Fedmal  C^ficial,  National  Park 
Service. 

[FR  Doc  97-25722  Filed  9-26-97;  8:45  am) 

BILUNO  OOOC  4»ia-7».4l 


DEPARTMENT  OF  THE  INTBUOR 

National  Park  Sarvica 

Nationai  Raglstar  of  Hiatork:  Placaa; 
NotHk:atlon  of  Pending  Nomlnationa 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
September  20, 1997.  Pursuant  to  §60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  imder  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Roister,  National  Park 
Service,  P.O.  Box  37127,  Washington, 
D.C.  20013-7127.  Written  comments 
should  be  submitted  by  October  14, 
1997. 

Carol  D.  Shan. 
Keeper  of  the  Natioital  Register. 

ARKANSAS 

DnwCoonly 

Drew  County  Courthouse.  210  S.  Main  St. 
Monticello,  97001226 

COLORADO 

Jwflhi  Sim  County 

Coors,  Hennan,  House,  1817  Arspahna  SL. 
Golden,  97001227 

FLORIDA 

PolkCoanty 

Babson  Park  Woman's  Club,  1300  N.  Scenic 

Hwy.  Babson  Park.  97001229 
Mann  Park  Historic  District,  Roughly 

bounded  by  E.  Bay  St,  N.  Florida  Ave..  E. 

Orange  St,  and  E.  Main  St.  [.akHland. 

97001228 

TENNESSEE 
BadfiDrd  Coonty 

Jenkins  Lutheran  Chapel  and  Cemetery,  384 
Shohier  Bridge  Rd.,  Sheibyviiia  vicinity, 
97001231 

ShoCoan'  Lutbanm  Cfaoich  and  Cemetaiy, 
Alt  US  41,  2  mi.  W  of  jet.  of  Alt  US  41 
and  TN  130,  Shelbyville  vicinity.  97001232 

Knox  County 

Savage  House  and  Garden  (KnoxviUe  and 
Knox  County  MPS)  3237  Garden  Dt.. 
KnoxviUe,  97001230 
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TEXAS 
Oraaga  Comity 

Lucas,  )oMph  and  Annie,  Ho\isa,  812  W.  Pine 
St.  Orange,  97001233 

(FR  Doc  97-25731  FUod  0-26-«7;  8:45  ami 
I  COM  4»i»-m-^ 


DEPARTMENT  OF  THE  INTERIOfI 

NetkMMl  Pwk  Service 

Notice  of  inventory  Completioh  for 
Native  American  Human  Remaina  and 
Aaeocleted  Funerary  Objecta  From 
Chugachutt  laland,  AK  in  the 
Poaaeaaion  of  the  Unlveraity  of  Aiaaka 
INuaeum,  Falrt>anl(a,  AK 

AQBICV:  National  Park  Service.  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
writh  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
CNAGPRA).  25  U.S.C  3003(d),  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
from  Chugachuk.  Island ,  AK  in  the 
possession  of  the  University  of  Alaska 
Museum.  Fairbanks.  AK. 

A  detailed  assessment  of  the  human 
remains  was  made  by  University  of 
Alaska  Museum  professional  staff  in 
consultation  with  representatives  of 
rbiigarh  Alaska  Corporation,  Cook  Inlet 
Region,  Inc.,  Kenaitze  Indian  Tribe, 
Ninilchik  Village  Traditional  Council, 
Port  Graham  Village  Council.  Nanwalek 
Village  Council,  Native  Village  of 
Salamatof,  and  the  Seldovia  Village 
Tribe. 

In  1967,  human  remains  representing 
five  individuals  were  excavated  Grom  a 
large  midden  on  the  south  side  of 
Chugachuk  Island,  Kachemak  Bay,  AK 
by  David  Schlmberg  and  Peter 
Schlederman  during  an  archeological 
survey  and  salvage  project  sponsored  by 
the  University  of  Alaska-Fairbanks 
Department  of  Anthropology  and  the 
Institute  of  Arctic  Biology.  No  known 
individuals  were  identified.  The  sixteen 
associated  funerary  ol^ects  include 
'  Caimal  remains. 

Based  on  cultural  material  of  the  site, 
including  chipped  lithics,  slate, 
modified  cobbles,  a  stone  lamp 
fragment,  ochre,  and  worked  bone,  this 
midden  site  has  been  determined  to  be 
pre-European  contact  in  age.  The 
cultural  material  is  consistent  with 
objects  found  %vithin  sites  known  to  be 
affiliated  with  Chugach  Alaska 
Corporation,  Cook  Inlet  Region,  Inc., 
Kenaitze  Indian  Tribe,  Ninichik  Village 
Traditional  Council,  Port  Graham 
Village  Council,  Nanwalek  Village 
Council.  Native  Village  of  Salamatof. 


and  the  Seldovia  Village  Tribe,  and 
Chugachuk  Island  lies  within  the 
traditional  territories  of  these  Native 
Alaska  Villages  and  Native 
Corporations.  Consultation  with  Native 
Elders  of  these  Native  Alaska  Villages 
indicates  there  is  a  traditional 
association  with  Chugachuk  Island  and 
these  villages. 

Based  on  the  above  mentioned 
information,  officials  of  the  University 
of  Alaska  Museimi  have  determined 
that,  pursuant  to  43  CFR  10.2(d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  five  individuals 
of  Native  American  ancestry.  Officials  of 
the  University  of  Alaska  Museum  have 
also  determined  that,  pursuant  to  25 
U.S.C  SOOlOXA),  the  sixteen  objects 
listed  above  are  reasonably  believed  to 
have  been  placed  with  or  near 
individual  human  remains  at  the  time  of 
death  or  later  as  part  of  the  death  rite 
or  ceremony.  Lastly,  officials  of  the 
University  of  Alaska  Museum  have 
determined  that,  pursuant  to  25  U.S.C 
3001(2),  there  is  a  relationship  of  shared 
group  identity  which  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  associated  funerary 
objects  and  the  Chugach  Alaska 
Corporation,  Cook  Inlet  Region,  Inc., 
Kenaitze  Indian  Tribe,  Ninilchik  Village 
Traditional  Council,  Port  Graham 
Village  Council,  Nanwalek  Village 
Council,  Native  Village  of  Salamatof, 
and  the  Seldovia  Village  Tribe. 

This  notice  has  been  sent  to  officials 
of  the  Chugach  Alaska  Corporation, 
Cook  Inlet  Region,  Inc.,  Kenaitze  Indian 
Tribe,  Ninilchik  Village  Traditional 
Council.  Port  Graham  Village  Council, 
Nanwalek  Village  Council,  Native 
Village  of  Salamatof,  and  the  Seldovia 
Village  Tribe.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
human  remains  and  associated  funerary 
objects  should  contact  Gray  Selinger, 
Special  Projects  Manager,  University  of 
Alaska  Museimi.  907  Yukon  Drive, 
Fairbanks.  AK  9977S-1200;  telephone: 
(907)  474-6117.  before  November  28, 
1997.  Repatriation  of  the  human 
remains  and  associated  funerary  objects 
to  the  Chugach  Alaska  Corporation, 
Cook  Inlet  Region,  Inc.,  Kenaitze  Indian 
Tribe,  Ninilchik  Village  Traditional 
Council,  Port  Graham  Village  Council, 
Nanwalek  Village  Council,  Native 
Village  of  Salamatof,  and  the  Seldovia 
Village  Tribe  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 


Dated:  September  23, 1997. 
FhMds  P.  McManamon, 

Department  Consulting  Archeologist, 

Manager,  Archeology  and  Ethnography 

Program. 

(FR  Doc.  97-25730  Filed  9-26-97;  8:45  am) 

■aUNQ  COOC  4S10-r»-M 


DEPARTMENT  OF  JUSTICE 
National  Inatitute  of  Correctiona 
Adviaory  Board  Meeting 

TME  AND  date:  8:00  a.m.,  Tuesday. 

October  21. 1997. 

place:  Sheraton  National  Hotel.  900 

South  Orme  Street,  Arlington,  VA 

22204. 

STATUS:  Open. 

MATTERS  TO  BE  CONSOaiB):  Updates  on 

NIC's  strategic  plamiing.  the  survey 

concerning  civil  commitment  of  sex 

offanders,  interstate  compact,  the 

victims  issues  discussion  points; 

amendment  of  the  Bylaws;  election  of 

officersAiaisons;  orientation  for  new 

Board  members;  and  the  Office  of 

Justice  Programs  quarterly  report. 

CONTACT  PERSON  FOR  MORE  aiFORMATION: 

Larry  Solomon.  Deputy  Director  (202) 

307-3106,  ext.  155. 

Morris  L.  Tliigpen, 

Director. 

(FR  Doc.  97-25682  Filed  9-26-97;  8:45  am) 

MJJNQ  OOOe  441*-M-M 


MARINE  MAMMAL  COMMISSION 
Sunatilne  Act  Meeting 

TME  AND  DATE:  The  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors  on  Marine  Mammals 
will  meet  in  executive  session  on 
Tuesday,  November  18, 1997  from  8:45 
a.m.  to  9:45  a.m.  The  public  sessions  of 
the  Commission  and  the  Committee 
meeting  will  be  held  on  Tuesday, 
November  18.  from  10:00  a.m.  to  6:00 
p.m.,  on  Wednesday.  November  19, 
fit>m  8:30  a.m.  to  6:30  p.m..  and  on 
Thursday,  November  20,  from  9:00  a.m. 
to  1:00  p.m. 

PLACE:  The  Fairbanks  Princess  Hotel, 
4477  Pikes  I  binding  Road,  Fairbanks, 
Alaska,  99700. 

STATUS:  The  executive  session  will  be 
closed  to  the  public.  At  it,  matters 
relating  to  personnel,  the  internal 
practices  of  the  Commission,  and 
international  negotiations  in  process 
will  be  discussed.  All  other  portions  of 
the  meeting  will  be  open  to  public 
observation.  Public  participation  will  be 
allowed  as  time  permits  and  it  is 
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determined  to  be  desirable  by  the 
Chairman. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  and  Committee  will  meet 
in  public  session  to  discuss  a  broad 
range  of  marine  mammal  matters.  The 
focus  of  the  meeting,  however,  will  be 
on  Arctic  issues  and  on  those  marine 
mammal  species  that  occur  in  Alaska. 
While  subject  to  change,  major  issues 
that  the  Commission  plans  to  consider 
at  the  meeting  include:  marine  mammal 
co-management  agreements;  domestic 
and  international  polar  bear  and  walrus 
programs;  research  and  management 
issues  related  to  bowhead  whales, 
Steller  sea  lions,  harbor  seals.  North 
Pacific  fur  seals,  and  sea  otters;  the 
Arctic  Environmental  Protection 
Strategy;  the  Arctic  Council;  marine 
mammal  programs  of  the  Russian 
Federation;  the  Bering  Sea  ecosystem; 
Hawaiian  monk  seals;  and  West  Indian 
manatees. 

CONTACT  PERSON  FOR  MORE  MFORMATIOff: 
John  R.  Twiss,  Jr..  Executive  Director, 
Marine  Mammal  Commission,  4340 
East-West  Highway,  Room  905,    • 
Bethesda.  MD  20814,  301/504-0087. 

Dated:  September  24. 1997. 
lehn  R.  Twte,  |r., 
Executive  Director. 
(FR  Doa  97-25912  Filed  9-25-97;  12:46  pm] 

BtLUNGCOOE  8aiO-31-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  97-141] 

NASA  Advisory  Council,  Aeronautics 
and  Space  Transportation  Technology 
Adviaory  Committee,  Airframe 
Syatems  Subcommittee  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NASA  Advisory  Council, 
Aeronautics  and  Space  Transportation 
Technology  Advisory  Committee, 
Airframe  Systems  Subcommittee 
meeting. 

DATES:  October  21, 1997.  8:00  pjn.  to 
4:30  p.m.,  October  22, 1997,  8:00  a.m.  to 
4:30  p.m.,  and  October  23, 1997,  8:00 
a.m.  to  12:30  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Langley  Research 
Center,  Hampton,  VA  23681-0001. 
October  21, 1997:  Building  1219,  Room 
225. 


October  22, 1997: 
Building  1229,  Room  124  (Structures 

and  Materials). 
Building  1212,  Room  200 

(Aerodynamics  and 

Aerothermodynamics). 
Building  1268 A,  Room  1141 

(Airborne  Systems). 
October  23, 1997:  Building  1219,  Room 
225. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Gloria  Hernandez,  National 
Aeronautics  and  Space  Administration, 
Mail  Stop  113,  Langley  Research  Center, 
Hampton,  VA  23681-0001,  757/864- 
6033. 

SUPPI.EMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Agenda  topics  for  the  meeting  are  as 
follows: 

•  Status  of  the  Airframe  Systems 
Program 

•  Overview  ofthe  High-Speed  Research 
Program 

•  Overview  of  the  Advanced  Subsonic 
Technology  Program 

•  Overview  of  the  Aviation  Safety 
Program  s 

•  Review  of  Airfivme  Systems 
Structures  and  Materials  Research 

•  Review  of  Airframe  Systems 
Aerodynamics  and 
Aerothermodynamics  Research 

•  Review  of  Airframe  Systems  Airborne 
Systems  Research 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  wUl  be  requested 
to  sign  a  visitors  register. 

Dated  iSeptember  22, 1997. 
Leslie  M.  Nolan. 

Advisory  Committee  Managenrtent  Officer. 
(FR  Doc.  97-25767  Filed  9-26-97;  8:45  am] 

ULUHa  COOC  7S10-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Nolloe97-14(q 

NASA  Adviaory  Council,  Life  and 
MIcrogravity  Sciences  and 
Applications  Advisory  Committee, 
NASA-NIH  Advisory  Subcommittea  on 
Behavioral  and  Biometicai  Resaarch; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  (^  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 


announces  a  meeting  of  the-NASA 
Advisory  Council,  Ufe  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee,  NASA-NIH  Advisory 
Subcommittee  on  Behavioral  and 
Biomedical  Research. 
DATES:  October  23,  1997,  8:00  a.m.  to 
4:30  p.m.:  and  October  24, 1997,  8K)0 
a.m.  to  10:30  a.m. 

ADDRESSES:  NASA  Headquarters.  Room 
7H46.  300  E  Street  SW.  Washington.  DC 
20546 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Joan  Vemikos,  Code  UL.  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546.  202/358-2530. 
SUPPt-EMENTARY  INFORMATKM:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

•  OLMSA/NIH  Overview 

•  Biology  Pillars  Update 

•  National  Space  Biomedical  Research 
Institute  Briefing 

•  Update  of  NASA-NIH  Activities 

•  NeurovestiWar  NSCORT 

•  Protein  Crystallography 

•  Remote  S«ising/Disease  Prediction 
Program 

•  Recent  Flight  Research  Findings 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  September  22, 1997. 
Leslie  M.  NoUn, 

Advisory  Coirunittee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  97-25768  FUed  9-26-97;  8:45  am] 
BMXMO  OOOe  7B10-01-« 


NATIONAL  COMMISSION  ON  THE 
COST  OF  HIGHER  EDUCATION 

Meeting 

AGBICY:  National  Commission  on  the 
Cost  of  Higher  Education. 
action:  Notice  of  public  meetings 


;  AND  DATES:  Thursday,  October  16. 
1997;  8:15  A.M.-5:30  A.M.;  Monday, 
October  27, 1997;  9:00  A.M.-11:30  A.M. 
and  1:00  P.M.-3:00  P.M.;  Friday, 
November  7, 1997;  8:15  A.M.-5:30  PM.; 
Monday  &  Tuesday,  November  17-18, 
1997;  8:15  A.M.-5:30  P.M. 
SUMMARY:  The  National  Commission  on 
the  Cost  of  Higher  Education  was 
created  by  the  Congress  to  submit  to  the 
President  and  the  Congress  a  report 
which  shall  contain  a  detailed  statement 
of  the  findings  and  conclusions  of  the 
Commission  on  the  issues  of  what  is 
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tnily  happening  with  respect  to  the  cost 
of  a  college  education  and  what  steps 
can  or  should  be  taken  to  ensure  that  a 
quality  post  secondary  education 
remains  affordable.  This  report  is  to 
include  the  Commisaion's 
recommendations  for  administrative 
and  legislative  actions  that  the 
Commission  considers  advisable  on  the 
issues  it  is  investigating.  The 
Commission  annoimces  its  meeting 
schedule,  thereby  notifying  the  general 
public  of  their  opportunity  to  attend. 
These  meetings  are  designed  to  give 
interested  parties  the  opportunity  to 
present  the  Commission  with 
information  these  parties  believe  will 
assist  the  Commission  in  its  task. 
DATE  AMD  TWE:  October  16. 1997;  8:15 
A.M.-5:30  P.M.  Agenda  items  and 
topics  to  be  discussed:  Chairman's 
report;  update  on  research  agenda  and 
work  plaii  as  this  relates  to  the  functions 
of  the  Commission  established  by 
statute:  laws,  regulations,  and  mandates 
in  higher  education;  student  financial 
aid  policies  and  programs;  instructional, 
administrative,  and  technological  cost 
factors  in  higher  education;  and  other 
substantive  items  raised  by  Commission 
members  or  Commission  working 
groups. 

location:  Herbert  Hoover  Memorial 
Building,  Stauffer  Auditorium,  Serra 
and  Galvez  Streets.  Stanford,  California. 
Parking  is  available  for  a  fee  in  the  lot 
on  Galvez  Street 

DATE  AND  TME:  October  27,  1997;  9:00 
A.M.-11:30  A.M.  and  1:00  P.M.-3:00 
P.M.  A  hearing  will  be  held  at  which 
interested  members  of  the  public  will  be 
given  an  opportunity  to  present 
representatives  of  the  Conunission  with 
information  on  the  issues  which  the 
Commission  has  been  charged  with 
considering.  The  period  for  submitting 
comments  in  writing  begins  with  the 
publication  of  this  notice.  Only 
comments  received  by  COB  October  20 
will  be  considered  for  possible  oral 
testimony  on  October  27.  The 
Conmiission  may  need  to  limit  the 
number  of  individiials  who  appear 
before  it  and  the  time  allotted  to  these 
individuals.  Persons  also  may  be 
assigned  a  specific  time  to  appear.  A 
schedule  will  be  announced  by  COB 
October  23. 

DATE  AND  TME:  November  7,  1997;  8:15 
A.M.-5:30  P.M.  Agenda  items  and 
topics  to  be  discussed:  Chairman's 
report:  update  on  research  agenda  and 
work  plan  as  this  relates  to  the  functions 
of  the  Commission  established  by 
statute:  laws,  regulations,  and  mandates 
in  higher  education;  student  financial 
aid  policies  and  programs;  instructional, 
administrative,  and  technological  coat 


factors  in  higher  education;  and  other 
substantive  items  raised  by  Commission 
members  or  Commission  working 
groups. 

LOCATION:  Boston,  Massachusetts. 
DATE  AND  TME:  November  17-18. 1997. 
8:15  A.M. -5:30  P.M.,  each  day.  Agenda 
items  and  topics  to  be  discussed: 
Chairman's  report;  update  on  research 
agenda  and  work  plan  as  this  relates  to 
the  functions  of  the  Commission 
established  by  statute;  laws,  regulations, 
and  mandates  in  higher  education; 
student  financial  aid  policies  and 
programs:  instructional,  administrative, 
and  technological  cost  factors  in  higher 
education;  and  other  substantive  items 
raised  by  Conunission  members  or 
Commission  working  groups. 
LOCATKM:  Belmont  University,  1900 
Belmont  Boulevard,  Nashville, 
Tennessee. 

DATE  AND  TIME:  December  4. 1997,  8:15 
A.M.-5:00  P.M. 
LOCATION:  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cannelita  Pratt,  Administrative  Officer, 
National  Commission  on  the  Cost  of 
Higher  Education,  1615  M  Street,  N.W.. 
Suite  240.  Washington,  D.C.  20036. 
Telephone  (202)  634-6501.  Facsimile: 
(202) 634-6038. 

SUPPLEMENTARY  INFORMATION:  The 
National  Commission  on  the  Cost  of 
Higher  Education  was  established  by 
Public  Law  105-18.  dated  June  12. 1997. 
Transcripts  are  kept  of  all  public 
Commission  proceedings  and  are 
available  for  public  inspection  at  the 
offices  of  the  National  Commission  on 
the  Cost  of  Higher  Education.  1615  M 
Street,  N.W.,  Suite  240,  Washington, 
D.C.  20036.  ConUct  Carmelite  Pratt  at 
the  phone  number  listed  above. 
CamMllta  Pratt. 
AdnUnistrative  Officer. 
(FR  Doc  97-25681  Filed  9-26-9/;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reiaeee  No.  3f-a01(»;  Hie  No.  266-19] 

CooMfiMT  Affair*  Advlsofy 
Committoe;  Meeting 

AOBICY:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  meeting  of  the 

Securities  and  Exchange  Commission 

("Commission")  Consumer  Affairs 

Advisory  Committee  ("Commission"). 

SUMMARY:  The  Secuiitiea  and  Exchange 
Commisaion's  Consumer  Affurs 
Advisory  Committee  will  meet  on 


Tuesday,  October  14, 1997,  in  Room 
1C30  at  the  Conunission's  Headquarters, 
450  Fifth  Street,  N.W.,  Washington, 
D.C,  beginning  at  9:30  a.m.  The  meeting 
will  be  open  to  the  public.  This  notice 
also  serves  to  invite  the  public  to  submit 
written  comments  to  the  Committee. 
ADDRESSES:  You  should  submit  w^tten 
comments  in  triplicate  and  refer  to  File 
No.  265-19.  Send  your  conmients  to 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geraldine  M.  Walsh,  Special  Counsel  to 
the  Director,  Office  of  Investor 
Education  and  Assistance,  (202)  942- 
7040;  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  Section 
10(a)  of  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  App.  10a,  requires  the 
Seciuities  and  Exchange  Commission  to 
give  notice  that  the  Consumer  Affairs 
Advisory  Committee  will  meet  on 
October  14, 1997,  in  Room  1C30  at  the 
Commission's  Headquarters,  450  Fifth 
Street,  N.W.,  Washii^on,  D.C, 
beginning  at  9:30  a.m.  The  meeting  will 
be  open  to  the  public. 

The  Committee's  responsibilities 
include  assisting  the  Commission  in 
identifying  investor  problems  and  being 
more  responsive  to  their  needs.  The 
Committee  will  explore  fundamental 
issues  of  concern  to  investors,  including 
matters  currently  under  consideration 
by  the  Commission  and  topics  of 
emerging  concern  to  investors  and  the 
financial  services  industry. 

Dated:  September  22, 1997. 
Jonathan  G.  Katz, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  97-25693  Filed  9-26-97;  8:45  am) 
MUMQ  OOOC  •010-ai-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Reieaae  No.  94-391 15;  RIe  No.  SR-CBOE- 
96^?q 

Setf-Reguiatory  Organiiations;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Rling  and  Order  Granting 
Accelerated  Approval  of  Amendment 
Nos.  1. 2,  and  3  to  the  Proposed  Rule 
Change  by  the  Chicago  Boaid  Options 
Exchange,  Incorporated  Relating  to  the 
Usting  and  Trading  of  Packaged 
Butterfly  Spreads 

September  22. 1997. 

L  Introduction 

On  December  16, 1996,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
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or  "Exchange")  filed  a  proposed  rule 
change  with  the  Securities  and 
Exchange  Conunission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  ^  and  Rule  19b-4 
thereunder,^  to  list  for  trading  Packaged 
Butterfly  Spreads  based  upon  the  S&P 
100  and  the  S&P  500  Indexes. 

Notice  of  the  proposal  was  published 
for  comment  and  appeared  in  the 
Federal  Register  on  February  4. 1997.3 
The  Exchange  filed  with  the 
Commission  Amendment  Nos.  1*  2,* 
and  3  ^  to  the  proposal  on  March  18. 
May  2,  and  June  5,  1997,  respectively. 

No  comment  letters  were  received  on 
the  proposed  rule  change.  This  order 
orders  the  Exchange's  proposal,  as 
amended. 

n.  Description  of  the  Proposal 

The  Exchange  proposes  to  list  for 
trading  Packaged  Butterfly  Spreads 


«15U.S.C788(bKl). 
>17CFR240.19t>-4. 

'  See  Sectirities  Exchange  Act  Release  Ho.  38213 
Oanuary  28,  1997),  62  FR  5265  (February  4. 1997). 

*  In  Amendment  No.  1 ,  the  Exchange  provided  a 
new  definition  for  "butterfly  apread  interval"  and 
several  revisions  to  the  margin  rules,  as  described 
more  fully  herein.  See  Letter  from  Tim  Thompaon, 
Senior  Attorney.  CBOE,  to  John  Ayanian,  Special 
Counsel,  Office  of  Market  Supervision  ("OMS"), 
Division  of  Market  Regulation  ("Market 
Regulation"),  Commission,  dated  March  18, 1997 
("Amendment  No.  1"). 

'  In  Amendment  No.  2.  the  Exchange  amended  its 
margin  rules  as  they  apply  to  spread  positions 
where  the  long  index  option  contract  is  a  Packaged 
Butterfly  Spread.  Amendment  No.  2,  also  verifteid 
that  CBOE  will  list  and  add  series  for  Packagwi 
Butterfly  Spreads  in  accordance  with  Rule  24.9, 
Interpretation  and  Policy  .01(c).  Finally,  in 
Amendment  No.  2,  the  Exchange  indicated  that 
position  limits  for  Packaged  Butterfly  Spreads  based 
on  the  sap  500  and  100  will  be  the  same  as  existing 
position  limits  for  the  respective  index  options  and 
will  be  aggregated  with  other  option  contracts  on 
the  same  index.  See  Letter  from  William  M.  Speth, 
Sr.  Research  Analyst.  Product  Development, 
Research  Department,  CBOE,  to  Howard  L.  Kramer. 
Senior  Associate  Director,  OMS,  Market  Regulation, 
Commission,  dated  May  2.  1997  ("Amendment  No. 
2"). 

•  In  Amendment  No.  3,  the  Exchange  made 
several  technical,  non-substantive  changes  to  the 
proposal.  In  addition,  the  Exchange  made  changes 
to  the  margin  rules.  In  particular,  the  Exchange 
amended  its  margin  rules  (and  modified 
Amendment  No.  2),  to  indicate  that  margin 
treatment  for  spread  positions  set  forth  in  Rule 
24.11(cHl)(B)  do  not  apply  for  spread  positions 
wfaeie  one  or  both  positions  comprising  the  spread 
are  Packaged  Buttnfly  Spreads.  As  proposed  in  new 
Rule  24.11(cKlKD),  if  a  spread  position  involves  a 
Packaged  Butterfly  Spread,  as  either  the  long 
options  position  or  the  short  options  position,  the 
minimum  margin  required  on  such  a  position  will 
be  the  full  purchase  price  on  the  long  position  plus 
the  margin  required  in  Rule  24.11(b)  for  the  short 
poeition.  The  Exchange  also  clarified  its  policy  for 
changing  butterfly  spread  intervals,  as  deacribed 
more  fully  herein.  See  Letter  from  Eileen  Smitli, 
tNrector.  Product  Development,  Research 
Department.  CBOE,  to  )ohn  Ayanian,  Speoal 
Counsel,  OMS,  Market  Regulation.  Conimisaion, 
dated  June  4, 1997  ("Amendmaot  No.  3"). 


based  upon  the  S&P  100  index  and  the 
S&P  500  index.  A  Packaged  Butterfly 
Spread  is  a  packaged  European-style 
option  that  replicates  the  behavior  and 
payout  of  a  butterfly  spread  ^  composed 
of  standard  index  option  contracts.  The 
Exchange  proposes  that  the  Packaged 
Butterfly  Spreads  on  the  S&P  100  and 
500  indexes  will  have  a  multiplier  of 
100.  Because  Packaged  Butterfly 
Spreads  composed  of  puts  are  identical 
to  those  composed  of  calls  the  Exchange 
will  not  list  both  puts  and  calls;  there 
will  be  only  one  call  option  listed  for 
each  strike  price  and  butterfly  interval. 

The  Exchange  believes  Packaged 
Butterfly  Spreads  on  the  Indexes  will 
provide  advantages  to  the  investing 
public  that  are  not  provided  for  by 
standard  index  options.  First,  the 
Exchange  believes  Packaged  Butterfly 
spreads  o£Csr  investors  a  relatively  low 
risk  security  which  results  because 
Packaged  Butterfly  Spreads,  by  their 
nature,  have  a  maximum  gain  and  loss 
that  can  be  realized  regardless  of  the 
movement  in  the  index  level.  Packaged 
Butterfly  Spreads  allow  investors  to 
profit  from  trendless  markets  with 
limited  risk.  Second,  the  "packaging"  of 
a  strategy  of  four  option  positions  into 
one  option  product  reduces  transaction- 
related  expenses  because  the  investor 
will  only  have  to  enter  into  one 
transaction.  Third,  in  the  case  of 
Packaged  Butterfly  Spreads  overlying 
the  S&P  100,  the  investor  will  have  the 
opportunity  to  invest  in  an  option 
product  that  has  European-s^le 
exercise."  Standard  S&P  100  options 
("OEX")  have  American-style  exercise.^ 
The  Exchange  expects  Packaged 
Butterfly  Spreads  to  be  supported 
enthusiastically  by  market-makers 
because  butterfly  spread  trading  is  a 
&miliar  strategy  to  professional  traders 
and  the  Packaged  Butterfly  Spreads  can 
be  easily  incorporated  into  the  overall 
risk  profile  of  the  market-maker's 
trading  strategy  in  standard  index 
options. 


'A  butterfly  apfoad  is  a  combination  of  four 
option  positions  of  the  same  type  (put  or  call)  and 
the  same  expiration  on  thee  same  underlying 
interest  using  three  different  strike  prices.  For 
example,  using  only  calls,  a  butterfly  spread  would 
consist  of  buying  one  call  at  the  lowest  strike  price, 
selling  two  calls  at  the  middle  strike  price  and 
buying  one  call  at  the  highest  strike  price.  A 
butterfly  spread  with  a  butterfly  spread  interval  of 
30  might  consist  of  one  long  December  (expiration 
month)  670  (strike  price)  call  option,  two  short 
December  700  call  options,  and  one  long  December 
730  call  option. 

*  Only  European-style  Packaged  Buttarfly  Spreads 
will  be  available  to  investors.  A  European-style 
option  is  one  that  may  be  exercised  only  during  a 
limited  period  of  time  prior  to  expiration. 

*  An  American-aty  le  option  is  one  that  may  be 
•xardsed  at  any  time  prior  to  expiration. 


The  Exchange  proposes  to  amend 
Rule  24.1  to  describe  the  new  product*" 
as  well  as  the  term  "butterfly  spread 
interval"." 

Position  and  Exercise  Limits 

The  Exchange  is  proposing  position 
limits  for  Packaged  Butterfly  Spreads 
overlying  the  S&P  100  of  25,000 
contracts.  The  Exchange  is  proposing 
position  limits  for  Packaged  Butterfly 
Spreads  overlying  the  SJJ'  500  of 
100,000  contracts.  For  position  limit 
purposes.  Packaged  Butterfly  Spreads 
will  be  aggregated  with  option  contracts 
on  the  same  index  These  position  limits 
are  consistent  with  the  position  limits 
that  have  been  established  for  standard 
index  options  on  the  S&P  100  and  500 
indexes,  respectively.  The  exercise 
limits  for  Packaged  Butterfly  Spreads 
will  be  equal  to  the  {XMition  limits  set 
forth  above  in  accordance  with  the 
terms  of  CBOE  Rule  24.5. 

Margin 

With  respect  to  margin,  risk  exposure 

is  limited  in  Packaged  Butterfly 

Spreads,  and  therefore,  the  maximum 

margin  requirements  should  not  exceed 

the  maximum  exposure  amoimt  which,  - 

for  each  Packaged  Butterfly  Spread 

option  contract  equals  the  butterfly 

spread  interval  times  the  index 

multiplier.  The  proposed  amendments 

state  that  the  maximum  margin  required 

fc(r  a  Packaged  Butterfly  Spread  option 

contract  carried  in  a  short  position  shall 

not  exceed  this  maximum  exposure 

amoimt  In  addition,  margin 

requirements  for  spread  positions  set 

forth  in  Rule  24.11(c)(1)(B)  does  not 

apply  for  spread  positions  where  one  or 

both  positions  comprising  the  spread 

are  Packaged  Butterfly  Spreads.  If  a 

spread  position  involves  a  Packaged 

Butterfly  Spread,  as  either  the  long 

position  or  the  short  position,  the 

minimum  margin  required  on  such  a 

position  will  be  the  full  purchase  price 

on  the  long  position  plus  the  margin 

required  in  Rule  24.11(b)  for  the  short 
position.  12 

Listing  of  Series.  The  Exchange 
expects  to  list  contracts  having  butterfly 
spread  intervals  of  ranging  from  10  to  50 
points.  The  Exchange  does  not  intend  to 
simultaneously  open  series  with  more 
than  one  buttuily  spread  interval. 
However,  the  CBOE  may  introduce  a 


">See  Amendment  No.  3.  supra  note  6. 

"  Specifically,  the  "butterfly  spread  intarval" 
meens  a  value  specified  by  the  ExclMnga  wbicfa. 
when  added  to  the  exercise  price  and  tvktULlmd 
froB  the  exarciae  pric*  difiaaa  •  ratfi  of  iadac 
valuea  over  which  tka  opttoo  bm  an  TrttifTt 
aettlanient  amount  greater  than  SO.  Sm  AmandmenI 
No.  1.  supira  note  4. 

»See  Rule  24.1l(cXaKD)  and  AMandoMat  No.  3. 
supra  note  8. 
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new  series  with  a  new  butterfly  spread 
interval  witli  a  new  ticker  symbol 
resulting  in  a  brief  period  (1  or  2 
months)  of  open  series  with  two 
butterfly  spread  Intervals.  Initially,  the 
Exchange  intends  to  list  an  at-the- 
money  and  various  strikes  around  the 
at-the-money  in  the  first  two  near-term 
months  in  accordance  with  Rule  24.9, 
Interpretation  and  Policy  .01(c).*'  New 
strikes  will  be  added  when  the 
underlying  trades  through  the  highest  or 
lowest  strike  available. 

Settlement 

The  expiration  date  for  Packaged 
Butterfly  Spreads  will  be  the  Saturday 
immediately  following  the  third  Friday 
of  the  expiration  month.  Exercise  will 
result  in  the  delivery  of  cash  on  the 
business  day  following  expiration.  The 
exercise  settlement  amount  is  equal  to 
the  greater  of:  (1)  Butterfly  spread 
interval  minus  the  difference  between 
the  index  settlement  value  and  the 
midpoint  of  the  butterfly  multiplied  by 
the  multiplier  ($100),  and  (2)  SO. 
Packaged  Butterfly  Spreads  will  have  a 
European-style  of  exercise. 

Miscellaneous 

CBOE  will  UM  the  same  surveillance 
methods  it  currently  employs  %vith 
respect  to  their  broad-based  index 
options. 

CBOE  has  also  been  informed  that  the 
Options  Price  Reporting  Authority 
recently  added  another  outgoing  hi^ 
speed  line  from  OPRA  processor  and 
thus,  has  the  capacity  to  support  the 
new  series  associated  with  the  listing  of 
Packaged  Butterfly  Spreads.  >« 

in.  Commi— ion  Finding  and 
Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
reqiiirements  of  Section  6(b)(5)  of  the 
Act*'  Moreover,  the  Exchange's 
proposal  to  list  and  trade  Package 
Bnttnrfly  Spreads  on  the  SftP  100  and 
S&P  500  indexes  strikes  a  reasonable 
balance  between  the  Commission's 
mandates  under  Section  6(b)(5)  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet 
and  a  national  market  system  while 
protecting  investors  and  the  public 
interest.**  Specifically,  the  Gommission 


finds  that  the  Packaged  Butterfly 
Spreads  are  an  innovative  financial 
product  that  will  provide  investors  with 
additional  choices  and  flexibility  in 
their  use  of  derivatives.^^  In  addition, 
Packaged  Butterfly  Spreads  offer  both 
holders  and  writers  of  options  a  means 
to  participate  in  the  options  markets  at 
a  predetermined  maximum  gain  or  loss. 
Under  the  terms  of  Packaged  Butterfly 
Spreads,  the  option  writer's  (holder's) 
maximum  loss  (gain)  is  established  at 
the  time  of  the  investment  by  the 
option's  butterfly  spread  interval. 
Accordingly,  Paclu^ged  Butterfly 
Spreads  permit  investors  to  paiticipate 
in  the  options  market  at  a  known  cost. 
In  addition,  the  Commission  believes 
that  Packaged  Butterfly  Spreads,  which 
replicate  the  combination  of  four 
separate  option  positions  on  the  same 
underlying  interest  and  expiration, 
likely  will  benefit  investors  by 
providing  them  with  a  more  efficient 
and  cost  effective  method  of  executing 
spread  transactions. 

The  Commission  also  finds  that  the 
specific  rules  proposed  by  the  CBOE  to 
accommodate  Packaged  Butterfly 
Spreads  are  consistent  with  the  Act.*" 
Specifically,  the  Commission  believes 
that  it  is  reasonable  for  the  Exchange  to 
set  a  butterfly  spread  interval  range  from 
10  to  50  points.  In  response  to  the 
Conunission's  concerns  about  investor 
confusion  by  having  series  of  Packaged 
Butterfly  Spreads  simultaneously  open 
with  different  butterfly  spread  intervals, 
the  Exchange  does  not  intend  to 
simultaneously  open  series  with  more 
than  one  butterfly  spread  interval. 
However,  the  CBOE  may  introduce  a 
new  series  with  a  new  butterfly  spread 
interval  with  a  new  ticker  symbol 
resulting  in  a  brief  period  (1  or  2 
months)  of  open  series  with  two 
butterfly  spread  intervals.*"  The 


**  See  AnModment  No.  2,  rapra  nola  5. 

•*  See  MMBoranduffi  from  foe  CoRigin.  OPRA.  to 
BUmd  Sanith.  CBOE.  dated  NowntMr  21. 1906. 

>»15U.S.C78fl:bK5). 

>•  In  •pproving  Ihi*  nil*,  tba  CommiMioo  nolM 
that  it  haa  coosidorad  tha  [wopoaad  nila't  bB|MCI  on 


•fficiaocy,  compatilioa.  and  capital  fanaatkui.  IS 
U.S.C  78c(f). 

"  Punuant  to  Section  6(b)(5)  of  the  Act.  tba 
Commiuion  must  predicate  approval  of  any  new 
optica  proposal  upon  a  finding  that  the 
iaiioduction  of  such  new  derivative  instrument  that 
I  no  Kariging  or  Other  economic  function. 
I  any  banefits  that  might  be  derived  by 
markat  p«tfcipants  likely  would  be  outweighed  by 
the  potaotial  for  manipulation,  diminished  public 
coofidance  in  the  integrity  of  the  markets,  and  other 
valid  regulatory  concerns.  In  this  regard,  the  trading 
of  Pack^^  Butterfly  Spreads  on  the  S&P  500  and 
100  will  provide  investors  with  another  hedging 
vehicle  that  should  reflect  the  overall  movement  of 
tba  U.S.-listed  stock  market. 

"The  Commission  notes  that  CBOE  Rule  24.1.  as 
amended,  defines  Packaged  Butterfly  Spreads. 
Because  the  current  Exchange  proposed  definition 
is  limited  to  Packaged  Butterfly  Spreads  on  the  SitP 
500  and  100  Indexes,  the  Exchange  is  required  to 
submit  a  nila  fUiag  pursuant  to  Section  19(b)  of  the 
Act  in  order  to  liat  Packaged  Butterfly  Spreads  on 
another  stock  index  or  individual  security. 

"The  Exchange  represents  that  it  would  not 
allow  margin  ofbel.  pursuant  to  Rule  24.11(c). 


Commission  notes  that  the  Exchange 
may  submit  a  "noncontroversial  filing" 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4(e)(6)  tiiereimder  if  it 
decided  to  change  the  present  butterfly 
spread  range  (currently  10  to  50  points) 
and  the  proposal  does  not  raise  any 
other  regulatory  issues. 

The  Commission  also  notes  that 
Packaged  Butterfly  Spreads  on  the  S&P 
500  and  S&P  100  indexes  will  be  subject 
to  the  same  position  and  exercise  limit 
requirements  that  currently  apply  to 
S&P  500  and  S&P  100  index  options, 
respectively.  In  particular,  Packaged 
Butterfly  Spreads  on  the  S&P  500  will 
be  aggregated  with  all  other  S&P  500 
index  options,  subject  to  a  lOG.CKX) 
contract  limit  imder  Rule  24.4(b). 
Packaged  Butterfly  Spreads  on  the  S&P 
1(X)  index  will  be  aggregated  with  all 
other  S&P  100  index  options,  subject  to 
a  25,(XK)  contract  iimit  under  Rule 
24.4(b). 

The  Cximmission  believes  that  the 
proposed  margin  treatment  for  Packaged 
Butterfly  Spreads  in  cash  and  margin 
accounts  is  consistent  wit  the  Act. 
Specifically,  the  Cktnunission  believes 
that,  similar  to  short  capped  options 
positions,2o  it  is  reasonable  to  permit 
short  Packaged  Butterfly  Spreads 
positions  in  a  cash  accoimt  so  long  as 
the  maximum  exposure  (the  butterfly 
spreads  interval)  is  deposited.  This 
position  is  the  equivalent  of  a 
completely  covered  position,  because 
the  mmrimiim  risk  of  loss  is  already  on 
deposit.  In  addition,  the  Commission 
believes  that  the  proposed  margin 
requirements  for  Packaged  Butterfly 
Spreads  in  margin  accoimts  is 
reasonable  because  they  are  virtually 
identical  to  the  margin  requirements  for 
traditional  short  stock  index  options 
positions  held  in  margin  accounts, 
except  that  a  limit  eqtial  to  the 
maximum  exposure  to  the  option  writer 
is  placed  on  the  margin  requirement  It 
is  reasonable  to  limit  the  margin  in  this 
way  because  the  margin  would  cover 
100%  of  the  writer's  exposure,  thereby 
requiring  no  additional  margin  calls. 

The  Commission  also  believes  it  is 
reasonable  to  require  for  any  spread 
position  involving  a  Packaged  Butterfly 
Spread  a  minimum  margin  deposit 
equal  to  the  full  purchase  price  on  the 
long  position  plus  the  margin  required 
in  Rule  24.1lO>)  for  the  short  position.^* 
Accordingly,  the  Ckimmission  believes  it 
is  reasonable  imder  such  circumstances 
to  prohibit  application  of  margin 


batwaan  spread  nvith  difierent  spreads  intervals.  See 
Amandmant  No.  3.  supra  note  6. 

*°Sae  Securibee  Exchange  Act  Release  No.  2986S 
(October  28. 1901),  56  FR  S625S  (November  1. 
1991). 

**  See  mpm  note  12. 
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requirements  for  spread  {xtsitions 
involving  a  Packaged  Butterfly  Spread 
because  the  required  margin  deposit 
would  not  always  cover  100%  of  the 
writer's  exposure.  For  example,  a  spread 
involving  a  long  670  S&P  500  index  call 
option  and  a  short  650  Packaged 
Butterfly  Spread  on  the  S&P  500,  with 
a  butterfly  spread  interval  of  50.  the 
margin  deposit  requirement  imder  the 
margin  rule  for  spread  transactions 
would  be  the  lesser  of  (1)  The  difference 
in  aggregate  exercises  prices 
((670-650)xl00=$2,000)  and  (2)  the 
butterfly  spread  interval  times  the 
multiplier  (i.e.,  50x100=55,000).  The 
margin  deposit  requirement  imder  the 
spread  rule,  if  allowed,  vrould  be 
$2,000.  The  writer's  maximum  exposure 
(when  the  current  index  level  is  650), 
however,  is  $3,000.22  For  this  spread 
position,  the  margin  requirement  under 
proposed  CBOE  Rule  24.11(c)(1)(D)  will 
be  the  full  purchase  price  of  the  long 
position  (premiumx$100)  plus  the 
butterfly  spread  interval  times  the  index 
multiplier  (50x$100)  of  the  short 
position. 

In  summary,  the  Commission  believes 
that  the  Packaged  Butterfly  Spreads  on 
the  S&P  500  and  S&P  100  Indexes  will 
provide  investors  with  additional 
choices  and  flexibility  in  their  use  of 
derivatives  and  offer  both  holders  and 
writers  of  options  a  means  to  participate 
in  the  options  markets  at  a 
predetermined  maximum  gain  or  loss. 
Further,  the  Commission  notes  that  in 
order  to  promote  investor  protection 
and  to  ensure  adequate  disclosure  in 
connection  with  Packaged  Butterfly 
Spreads,  the  rules  pertaining  to 
standardized  options  and  the 
requirements  of  Exchange  Act  Rule  9b- 
1  will  apply  to  trading  in  Packaged 
Butterfly  Spreads.  The  Commission 
believes  it  is  important  to  provide 
investors  with  information  regarding  the 
rights  and  characteristics  of  Packaged 
Butterfly  Spreads.  In  this  regard. 
Packaged  Butterfly  Spread  investors  will 
receive  a  special  supplement  to  the 
Options  Clearing  Ckirporation's  ("OCC") 
Options  Disclosure  Document  ("ODD 
Supplement")  explaining  in  detail  the 
risks  and  characteristics  of  Packaged 
Spreads.  23 


''The  writer's  maximum  exposure  of  this  spread 
poaition  is  determined  as  follows: 

short  loss  -  long  gain=maximum  expoaura 

S5.000  -  (670  -  6S0)X100 

$5.000 -(20)xl00 

$500  -  $2.000=(S3.000) 

"  In  reviewing  any  disclosure  materials 
submitted,  me  Commission  intends  to  assure  that 
the  materials  specifically  describe  the  risks  and 
characteristics  associated  with  trading  Pack^ed 
Spreads.  Trading  trading  of  Packaged  Butterfly 
Spreads  is  Packaged  Spreads.  The  trading  of 


The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  1,  2,  and  3 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  KegMer.  Specifically, 
Amendment  No.  1  to  C^BOE's  proposal 
set  forth  a  new  definition  for  "butterfly 
spread  interval"  and  several  technical 
revisions  to  the  margin  rules,  as 
described  above. 

Amendment  No.  2  to  CBOFs 
proposal:  (1)  Verifies  that  CBOE  will  list 
and  add  series  for  Packaged  Butterfly 
Spreads  in  accordance  with  Rule  24.9, 
Interpretation  and  Policy  .01(c);  and  (2) 
sets  position  limits  for  Packaged 
Butterfly  Spreads  based  on  the  S&P  500 
and  100  to  equal  existing  position  limits 
for  the  respective  index  options.24 

The  first  change  described  ^wve  is 
clarifying  in  nature  and  will  prevent 
undue  proliferation  of  options  series  on 
Packaged  Butterfly  Spreads.  The 
Commission  believes  the  Exchange's 
proposed  reduction  in  position  limits 
from  those  originally  proposed  presents 
no  new  regulatory  issues  and  can  be 
approved  on  an  accelerated  basis. 
Further,  the  originally  proposed  higher 
position  limits  were  subject  to  the  full 
21 -day  comment  period  without  any 
comments  being  received  by  the 
Commission. 

Amentment  No.  3  to  CBOE's  proposal 
also  makes  several  technical  non- 
substantive changes.  In  addition,  the 
Exchange  amended  the  definition  of 
Packaged  Butterfly  Spread  to  further 
clarify  that  the  product  is  intended  to 
replicate  the  behavior  of  the 
combination  of  four  separate  options,  as 
described  above.  Finally,  Amendment 
No.  3  provides  that  margin  requirements 
for  spread  positions  set  forth  in  Rule 
24.11(c)(lKB)  do  not  apply  for  spread 
positions  where  one  or  both  positions 
comprising  the  spread  are  Packaged 
Butterfly  Spreads.  2s  The  Commission 
believes  that  the  proposed  changes  to 
the  margin  requirements  present  no  new 
regulatory  issues  and  further 
strengthens  the  Exchange's  proposal  by 
ensuring  that  adequate  margin  will  be 
deposited  by  those  with  positions 
involving  Packaged  Butterfly  Spreads. 

The  Commission  believes  that  the 
changes  proposed  in  Amendment  Nos. 
1,  2,  and  3.  unless  otherwise  stated 


Packaged  Butterfly  Spraads  is  expressly  contingent 
upon  the  Commission's  approval  of  stich  an  ODD 
supplement 

>*  As  described  above.  Packaged  Butterfly 
Spreads  on  the  S«P  500  and  100  indexes  will  be 
aggregated  with  other  optioiu  on  the  same  index. 

''Accordingly,  this  proposed  amendment 
eliminates  the  provision  in  Amendment  No.  2 
which  would  have  allowed  spread  positions 
involving  long  Packaged  Butterfly  Spread  positions 
to  receive  margin  treatment  undet  the  spread  rule. 
See  Amendment  No.  3,  supra  nota  6. 


above,  merely  clarify  in  the  rule  text 
what  was  originally  proposed  by  the 
Exchange  and  will  help  to  ensure  th^    ' 
investors  understand  the  specifications 
and  trading  characteristics  of  the 
Packaged  Butterfly  Spread  contracts.  In 
addition,  the  Commission  notes  that  the 
original  proposal  was  published  for  the 
full  21 -day  comment  period  without  any 
comments  being  received  by  the 
Commission.  Moreover,  the  Commission ' 
believes  that  the  foregoing  amendments 
raise  no  new  regulatory  issues. 

Accordln^y,  the  Commission  finds 
good  cause,  consistent  with  Sections 
6(b)(5)  and  19(b)(2)  of  die  Act.  to 
approve  Amendment  Nos.  1,  2,  and  3  to 
the  proposed  rule  change,  on  an 
accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos. 
1,  2,  and  3  to  the  proposed  rule  change. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  FifOi  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  (HBOE.  All  submissions 
should  refer  to  SR-CBOE-96-75  and 
should  be  submitted  by  October  20, 
1997. 

V.  Conchision 

Based  upon  the  aforementioned 
fectors.  the  Conunission  finds  that  the 
proposed  changes  relating  to  the  listing 
and  trading  of  Packaged  Butterfly 
Spreads  on  the  S&P  500  and  100  are 
consistent  with  the  requirements  of 
Section  6(b)(5)  and  the  rules  and 
regulations  thereunder.  The  initiation  of 
Packaged  Butterfly  Spread  trading. 
however,  is  conditioned  upon  the 
issuance  of  an  order  approving  an  ODD 
Supplement,  pursuant  to  Rule  9b-l  of 
the  Act 
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ft  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^o  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-96-75).  is  amended,  is  approved. 

For  the  Conuniuioc,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^^ 

Mngaral  H.  McFarluid. 
Deputy  Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Retsaae  Na  34-W116;  FNe  Na  8R-C80E- 
fl6-7f] 

Sen-Regulatory  Organizations:  Orctar 
Approving  Propoaed  Rule  Change  and 
Notice  of  Rling  and  Order  Granting 
Accalaralad  Approval  of  Amendment 
Noa.  1, 2,  and  3  to  ttie  Propoaed  Rule 
Change  by  the  Chicago  Board  Options 
Exchange,  Incorporated  Relating  to  the 
Uating  and  Trading  of  Packaged 
Vertical  Spreads 

Scptnnfav  22. 1097. 
L  latfoooctieii 

On  December  16. 1996.  the  ChicagQ 
Board  OpUons  Exchange.  Inc.  ("CBOE" 
or  "Exdunge")  filed  a  proposed  rule 
change  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  >  and  Rule  19b-» 
thereunder ,2  to  list  for  trading  Paclcaged 
Vntical  Spreads  based  upon  the  S&P 
100  and  the  S&P  500  Indexes. 

Notice  of  the  proposal  was  published 
for  comment  and  appeared  in  the 
Federal  Register  on  February  4, 1997.3 
The  Exchange  filed  with  the 
commission  Amendment  Nos.  1.*  2,' 


and  3*  to  the  proposal  on  March  18, 
May  2.  and  June  5  1997,  respectively. 

No  comment  letters  were  received  on 
the  proposed  rule  change.  This  order 
approves  the  Exchange's  proposed,  as 
amended. 

n.  Description  of  the  Proposal 

The  Exchange  proposes  to  list  for 
trading  Packaged  vertical  Spreads  based 
upon  the  S&P  100  index  and  the  S&P 
500  index  ("Indexes").  A  Packaged 
Vertical  Spread  is  a  packaged  European- 
style  option  that  replicates  the  behavior 
and  payout  of  a  vertical  spread  ^ 
composed  of  standard  index  option 
contracts.  The  Exchange  proposes  that 
the  Packaged  Vertical  Spreads  may  have 
a  multiplier  of  100  (as  with  standard 
index  options  overlying  the  S&P  100 
and  the  S&P  500)  or  a  multiplier  of  500. 
To  date,  the  Exchange  has  not 
determined  whether  Packaged  Vertical 
Spreads  will  initially  have  a  multiplier 
of  100  or  500.  The  Exchange,  however, 
does  not  intend  to  simultaneously  open 
series  with  both  a  100  and  a  500 
multiplier.  If  the  Exchange  introduces 
Packaged  Vertical  Spreads  with  a  new 
multiplier  with  a  new  tricker  symbol,  it 
will  only  result  in  a  brief  period  (1  or 
2  months)  of  open  series  with  both  a  100 
and  a  500  multiplier.  The  Exchange 
represents  further  that  it  will  notify  the 
Commission  so  that  it  can  be 
determined  what  appropriate  steps 
should  be  taken  prior  to  listing 


»15U.S.C78«(bK2). 

"  17  CFR  20O.3O-3(a)(12). 

« 15  VS.C.  7te(bXt). 

»17CFR240.19b-«. 

>5ae  SacuritiM  Exchange  Act  Raleue  No.  38213 
Oanuary  28.  1997),  62  FR  5285  (Fahniary  4. 1997). 

« In  AnModmanl  No.  1.  the  Rxrhange  provided  • 
new  definition  tor  "vertical  spread  interval"  and 
leveral  technical  non-*ubstanlive  revision*  to  the 
margin  rules.  See  Letter  from  Tim  Thompson. 
Senior  Attorney,  CBOE,  to  |ohn  Ayanian,  Special 
Counsel,  Office  of  Market  Supervision  ("OMS"), 
Division  of  Market  Regulation  ("Market 
Ragulaiion"),  Conuniaaion,  dated  March  18, 1997 
("Amendment  No.  1"). 

*  In  Aaiandinent  No.  2.  the  Exchange  amended  its 
sptead  rule*  for  margin  when  the  short  index  option 
of  a  spiead  poaition  is  a  Packaged  Vertical  Spr«sd, 
•■  daacrihad  more  fully  herein.  Amendment  No.  2 
also  verified  that  C30E  will  list  and  add  series  for 
Packagad  Vertical  Spreads  In  accordance  with  Rule 
24.9.  iBtKpiaUtion  and  Policy  01(c).  Finally,  in 
AiMsiam  No.  2.  the  Exchange  indicated  that 
poritfoa  Umila  for  Pack^ad  Vertical  Spreads  based 
on  the  sap  500  and  100  will  be  the  same  as  axiatiiv 


poaition  limits  for  the  respective  index  optiooa  and 
will  bm  aggregated  with  other  option  contracts  on 
the  same  index  See  Letter  from  William  M.  Speth, 
Sr.  Research  Analyst,  Product  Development. 
Roeaerch  Department.  CBOE.  to  Howard  L.  Kramer, 
Senior  Asaociate  Director.  OMS.  Market  Regulation. 
Commission,  dated  May.  2. 1997  ("Amendment  No. 
2"). 

■In  Amendment  No.  3,  the  Exchange  made 
aaveral  non-substantive  changes  to  the  proposal.  In 
addition,  added  Rule  24.4(e)  to  reflect  that  position 
limits  for  Pack^ad  Vertical  Spreads  with 
rauhipliaia  of  500  would  have  position  limits  equal 
to  1/Sth  of  the  position  linll*  fbr  products  with 
multipliers  of  100.  The  B)t^n|B  also  clarified  that 
for  Packj^ed  Vertical  Spraacb  «r<th  multipliers  of 
500,  the  spread  rule*  for  margin  would  only  apply 
whan  there  are  5  contracts  with  a  100  multiplier 
offsetting  one  contract  with  a  500  multiplier. 
Finally,  the  Exchange  also  clarified  its  policy  for 
f  twanging  the  multiplier  and/or  the  vertical  spread 
intervals,  as  described  more  fully  herein.  See 
vertical  spread  intervals,  as  described  more  fully 
herein.  See  Latter  from  Eileen  Smith.  Director. 
Product  Development,  Research  Department,  CBOE. 
to  John  Ayanian,  Special  Counsel.  OMS.  Market 
Regulation.  Commission,  dated  June  4, 1997 
("Amendment  No.  3"). 

'  A  vertical  spread  is  the  combination  of  one  long 
and  ooe  short  options  position  having  the  same 
expiration.  A  call  vertical  spread  will  have  a  lower 
strike  price  on  the  long  options  and  a  put  spread 
will  have  a  higher  strike  price  on  the  long  option. 
For  example,  a  call  vertical  spread  might  consist  of 
one  long  December  (expiration  month)  700  (strike 
price)  aill  option  and  one  short  December  690  cell 
option. 


Packaged  Vertical  Spreads  with  the 
difiierent  multiplier." 

The  Exchange  believes  Packaged 
Vertical  Spreads  on  the  Indexes  will 
provide  advantages  to  the  investing 
public  that  are  not  provided  for  by 
standard  index  options.  First,  the 
Exchange  believes  the  Packaged  Vertical 
Spreads  on  the  Indexes  will  offer 
investors  a  relatively  low  risk  security 
which  results  because  Packaged  Vertical 
Spreads,  by  their  nature,  have  a 
maxinnim  gain  and  loss  that  can  be 
realized  regardless  of  the  movement  in 
the  index  level.  These  options  are  the 
equivalent  of  standard  vertical  spreads 
[i.e.,  the  combination  of  one  long  and 
one  short  options  position  with  the 
same  expiration)  traded  as  a  single 
security.  Second,  the  "packaging"  of  a 
strategy  of  two  option  positions  into,  one 
option  product  reduces  transaction- 
related  expenses  because  the  investor 
will  only  have  to  enter  into  one 
transaction.  In  the  case  of  Packaged 
Vertical  Spreads  with  a  multiplier  of 
500,  the  transaction-related  expenses 
would  be  substantially  reduced  from  a 
comparable  trade  involving  standard 
index  options  which  currently  have  a 
100  multiplier.  Third,  in  the  case  of 
Packaged  Vertical  Spreads  overlying  the 
S&P  100,  the  investor  will  have  the 
opportunity  to  invest  in  an  opdon 
product  that  has  European-style 
exercise.^  Standard  S&P  100  options 
("OEX")  have  American-style 
exercise.^"  Accordingly,  with  Packaged 
Vertical  Spreads  there  is  no  early 
exercise  risk.  The  Exchange  expects 
Packaged  Vertical  Spreads  on  the 
Indexes  to  be  supported  enthusiastically 
by  market-makers  because  vertical 
spread  trading  is  a  familiar  strategy  to 
professional  traders  and  the  Packaged 
Vertical  Spreads  can  be  easily 
incorporated  into  the  overall  risk  profile 
of  the  market-maker's  trading  strategy  in 
standard  index  options. 

The  Exchange  proposes  to  amend 
Rule  24.1  to  describe  the  new  product  i^ 
as  well  as  the  term  "vertical  spread 
interval"." 


*  See  Amendment  Na  3.  tupra  note  8. 

*Only  European-style  Packaged  Vertical  Spread* 
will  be  available  to  investors.  A  European-style 
option  is  one  that  may  be  exercised  only  during  a 
limited  period  of  time  prior  to  expiration. 

">  An  American-style  option  is  one  that  may  be 
exercised  at  any  time  prior  to  expintion. 

'>  See  Amendment  No.  3,  supra  note  6. 

"Specifically,  the  "vertical  spread  interval" 
means  a  value  specified  by  the  Exchange  which, 
when  added  to  the  exercise  price  for  caU  series  or 
Mtfatiacted  from  the  exercise  price  for  put  series 
define*  the  index  level  over  which  [for  calls)  and 
under  which  (for  puts)  the  value  of  the  contract  will 
have  its  maximum  value  at  expiration.  See 
Amendmaot  No.  1.  su/wn  note  4. 
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Position  and  Exercise  Limits 

The  Exchange  is  proposing  position 
limits  for  Packaged  Vertical  Spreads 
overlying  the  S&P  100  of  25,000 
contracts.  The  Exchange  is  proposing 
position  limits  for  Packaged  Vertical 
Spreads  overljdng  the  S&P  500  of 
100,000  contracts.  For  position  limit 
purposes.  Packaged  Vertical  Spreads 
will  be  aggregated  with  option  contracts 
on  the  same  index.  These  position  limits 
are  consistent  with  the  position  limits 
that  have  been  established  for  standard 
index  options  on  the  S&P  100  and  500 
indexes,  respectively.  The  exercise 
limits  for  Packaged  Vertical  Spreads 
will  be  equal  to  the  position  limits  set 
forth  above  in  accordance  with  the 
terms  of  CBOE  Rule  24.5. 

To  the  extent  that  the  Exchange  lists 
and  a  meOiber  holds  Packaged  Vertical 
Spread  positions  %vith  multipliers  other 
than  100  (e.g.,  500).  the  contract  will  be 
counted  for  position  limit  purposes  as 
the  number  of  contracts  times  the 
contract  multiplier  divided  by  100.  For 
example,  each  Packaged  Vertical  Spread 
based  on  the  S&P  100  with  a  multiplier 
of  500  would  coimt  as  5  Packaged 
Vertical  Spread  contracts  for  the 
purpose  of  determining  compliance 
with  the  position  limits."  In  addition, 
if  a  member  holds  Packaged  Vertical 
Spread  positions  with  different 
multipliers,  that  overlie  the  same  index, 
these  positions  would  be  aggregated  in 
determining  compliance  with  the 
position  liinits. 

Margin 

With  respect  to  margin  requirements, 
risk  exposure  is  limited  in  Packaged 
Vertical  Spreads,  and  therefore,  the 
maximum  margin  requirements  should 
not  exceed  the  maximum  exposure 
amoimt  which,  for  each  Vertical  Spread 
option  contract  equals  the  vertical 
spread  interval  times  the  index 
multiplier.  The  proposed  amendments 
state  that  the  maximum  margin  required 
for  a  put  or  call  Vertical  Spread  option 
contract  carried  in  a  short  position  shall 
not  exceed  this  maximum  exposure 
amoimt.  In  addition,  the  amendment 
provides  that  for  each  put  or  call 
Vertical  Spread  option  contract  carried 
in  a  short  position  in  a  cash  account,  the 
customer  must  deposit  cash  equal  to  the 
maximum  exposure  amount.  The  rules 
will  also  provide  that  the  required 
margin  for  a  spread  when  the  exercise 
price  of  the  long  call  index  option  is 
greater  than  the  exercise  price  of  the 
short  call  index  option  where  at  least 
one  leg  of  the  spread  is  a  CAPS  or 
Vertical  Spread  would  be  the  lesser  of 


(1)  The  difference  in  the  aggregate 
exercise  prices  or  (2)  the  cap  interval  or 
the  vertical  spread  interval  as 
appropriate.  For  Packaged  Vertical 
Spreads  with  multipliers  of  500,  the 
spread  rules  for  margin  would  only 
apply  when  there  are  5  contracts  with 
a  100  multiplier  offsetting  a  contract 
with  a  500  multiplier.** 

Listing  of  Series 

The  Exchange  expects  to  list  contracts 
having  vertical  spread  intervals  of 
ranging  from  10  to  50  points.  The 
Exchange  does  not  intend  to 
simultaneously  open  series  with  more 
than  one  vertical  spread  interval. 
However,  the  CBOE  may  introduce  a 
new  series  with  a  new  vertical  spread 
interval  with  a  new  ticker  symbol 
resulting  in  a  brief  period  (1  or  2 
months)  of  open  series  with  two  vertical 
spread  intervals.  ^^ 

Initially,  the  Exchange  intends  to  list 
an  at-the-money  and  various  strikes 
aroimd  the  at-the-money  in  the  first  two 
near-term  months  in  accordance  with 
Rule  24.9.  Interpretation  and  Policy 
.01(c).»6  New  strikes  will  be  added 
when  the  underlying  trades  through  the 
highest  or  lowest  strike  available. 

Settlement 

The  expiration  date  for  Packaged 
Vertical  Spreads  will  be  the  Saturday 
immediately  following  the  third  Friday 
of  the  expiration  month.  Exercise  will 
result  in  the  delivery  of  cash  on  the 
business  day  following  expiration.  The 
exercise  settlement  amount  will  be 
equal  to  the  difference  between  the  OEX 
or  SPX  setUement  value,  as  appropriate, 
and  the  strike  price  of  the  Packaged 
Vertical  Spread  contract;  or  the  amount 
of  the  spread  interval,  whichever  is  less, 
multiplied  by  the  multiplier,  i.e.,  either 
$100  or  $500.  As  noted  above.  Packaged 
Vertical  Spreads  will  have  a  European- 
style  of  exercise. 

MisceUaneous 

CBOE  will  use  the  same  surveillance 
methods  it  cuirrentiy  employs  with 
respect  to  their  broad-based  index 
options. 

CBOE  has  also  been  informed  that  the 
Options  Price  Reporting  Authority 
recentiy  added  another  outgoing  high 
speed  line  from  OPRA  processor  and 
thus,  has  the  capacity  to  suppKirt  the 


new  series  associated  the  listing  of 
Packaged  Vertical  Spreads.*' 

By  adopting  rules  that  will  provide  for 
the  trading  of  index  options  that  will 
provide  investors  with  certain 
advantages  over  current  products  in  the 
way  of  reduced  transaction  costs  and 
risk  reduction,  CBOE  believes  the 
proposed  rule  change  is  consistent  with 
and  furthers  the  objectives  of  Section 
6(b)(5)  of  the  Act  in  that  it  is  designed 
to  perfect  the  mechanisms  of  a  free  and 
open  market  and  to  protecrt  investors 
and  the  public  interest. 

m.  CtHnmission  Fintiing  and 
Ctmclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Act.**  Moreover,  the  Exchange's 
proposal  to  list  and  trade  Package 
Vertical  Spreads  on  the  S&P  100  and 
S&P  500  indexes  strikes  a  reasonable 
balance  between  the  Commission's 
mandates  under  Section  6(b)(5)  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  mariwt 
and  a  national  market  system,  while 
protecting  investors  and  the  public 
interest. '3  Specifically,  the  Commission 
finds  that  the  Packaged  Vertical  Spreads 
are  an  innovative  financial  product  that 
will  provide  investors  with  additional 
choices  and  flexibility  in  their  use  of 
derivatives, 20  In  addition.  Packaged 
Vertical  Spreads  offer  both  holders  and 
writers  of  options  a  means  to  participate 
in  the  optioiis  markets  at  a 
predetermined  mavimiim  gain  or  loss. 
Under  the  terms  of  Packaged  Vertical 
Spreads,  the  option  writer's  (holder's) 
maximum  loss  (gain)  is  established  at 
the  time  of  the  investment  by  the 
option's  vertical  spread  interval. 
Accordingly.  Packaged  Vertical  Spreads 
permit  investors  to  participate  in  the 


"  See  Amendment  No.  3,  supra  note  6. 


'*  See  Amendment  No.  3,  supra  note  6. 

'•The  Exchange  represents  that  it  would  not 
allow  margin  offset,  pursuant  to  Rule  24.11(c), 
between  spreads  with  different  spread  intervals.  See 
Amendment  No.  3,  supra  note  6. 

'*  See  Amendment  No.  2,  tupra  note  5. 


"  See  Memorandum  bt>m  )oe  Corrigan,  OPRA.  to 
Eileen  Smith,  CBOE,  dated  November  21, 1996. 

••15U.S.C78f(bK5). 

"In  approviitg  this  rule,  the  Commission  notes 
that  it  has  considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(f).  • 

*o  Pursuant  to  Section  6(bK5)  of  the  Act.  the 
Commission  must  predicate  approval  of  any  new 
option  proposal  upon  a  finding  that  the 
iotiaduction  of  such  new  derivative  instrument  that 
aerved  no  hedging  or  other  economic  function, 
because  any  benefits  that  might  be  derived  by 
market  participants  likely  would  be  outweighed  by 
the  potential  for  manipulation,  diminished  public 
confidence  in  the  integrity  of  the  markets,  and  other 
valid  regulatory  concerns.  In  this  regard,  the  trading 
of  Packs^ed  Vertical  Spreads  will  provide  investors 
with  another  hedging  vehicle  that  should  reflect  the 
overall  movement  of  the  U.S.-listed  stock  market. 
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options  market  at  a  known  cost.  In 
addition,  the  Commission  believes  that 
Packaged  Vertical  Spreads,  which 
replicate  the  combination  of  two  options 
at  diflerent  exercise  prices,  on  the  same 
underlying  interest  and  expiration, 
likely  will  benefit  investors  by 
providing  them  with  a  more  efficient 
and  cost  effective  method  of  executing 
spread  transactions. 

The  Commission  also  finds  that  the 
specific  rules  proposed  by  the  CBOE  to 
accommodate  Packaged  Vertical 
Spreads  are  consistent  with  the  Act'^ 
Specifically,  the  Commission  believes 
that  it  is  reasonable  for  the  Exchange  to 
set  a  vertical  spread  interval  range  from 
10  to  50  points.  In  response  to  the 
Commission's  concerns  that  having 
series  of  Packaged  Vertical  Spreads 
simultaneously  open  with  different 
vertical  spread  intervals  might  be 
confusing  to  investors,  the  Exchange 
does  not  intend  to  simultaneously  open 
series  with  more  than  one  vertical 
spread  interval.  However,  the  CBOE 
may  introduce  a  new  swies  with  a  new 
vertical  spread  Interval  with  a  new 
ticker  symbol  resulting  in  a  brief  period 
(1  or  2  months)  of  open  series  with  two 
vertical  spread  intervals.  ^^  The 
Commission  notes  that  the  Exchange 
may  submit  a  "noncontroversial  filing" 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-^(e)(6)  thereunder  if 
it  decided  to  change  the  present  vertical 
spread  range  (currentiy  10  to  50  points) 
and  the  proposal  does  not  raise  any 
other  regulatory  issues. 

Similarly,  the  Commission  believes  it 
is  reasonable  for  the  Exchange  to  list 
Packaged  Vertical  Spreads  with  either  a 
100  or  500  multiplier.  In  response  to  the 
Commission's  concerns  that  having 
seriee  of  Packaged  Vertical  Spreads 
simultaneously  open  with  different 
multipliers  might  be  confusing  to 
investors,  the  Exchange  does  not  intend 
to  simultaneously  open  series  with  two 
diflisrent  multipliers.  However,  the 
CBOE  may  introduce  a  new  series  with 
a  new  multiplier  with  a  new  ticker 
symbol  resulting  in  a  brief  period  (1  or 
2  months)  of  open  series  with  two 
multipliers.  The  Commission  notes  that 
it  will  be  notified  by  the  Exchange  to 
determine  what  appropriate  steps 


should  be  taken  prior  to  listing 
Packaged  Vertical  Spreads  with  the 
different  multiplier.*^ 

The  Commission  also  notes  that 
Packaged  Vertical  Spreads  on  the  S&P 
500  and  S&P  100  indexes  will  be  subject 
to  the  same  position  and  exercise  limit 
requirements  that  currenUy  apply  to 
S&P  500  and  S&P  100  index  options, 
respectively.  In  particular,  Packaged 
Vertical  Spreads  on  the  S&P  500  will  be 
aggregated  with  all  other  S&P  500  index 
options,  subject  to  a  100,000  contract 
limit  under  Rule  24.4(b).  Packaged 
Vertical  Spreads  on  the  S&P  100  index 
will  be  aggregated  with  all  other  S&P 
100  index  options,  subject  to  a  25,000 
contract  limit  under  Rule  24.4(b).2« 

The  Commission  believes  that  the 
proposed  margin  treatment  for  Packaged 
Vertical  Spreads  in  cash  and  margin 
accounts  is  consistent  with  the  Act. 
Specifically,  the  Commission  believes 
that,  similar  to  short  capped  options 
positions,''  it  is  reasonable  to  permit 
short  Packaged  Vertical  Spreads 
positions  in  a  cash  account  so  long  as 
the  maximum  exposure  (the  vertical 
spreads  interval)  is  deposited.  This 
position  is  the  equivalent  of  a 
completely  covered  position,  because 
the  maximum  risk  of  loss  is  already  on 
deposit  In  addition,  the  Commission 
believes  that  the  proposed  margin 
requirements  for  Packaged  Vertical 
Spreads  in  margin  accounts  is 
reasonable  because  they  are  virtually 
identical  to  the  margin  requirements  for 
traditional  short  stock  index  options 
positions  held  in  margin  accounts, 
except  that  a  limit  equal  to  the 
muTfimiini  exposure  to  the  option  writer 
is  placed  on  the  margin  requirement  It 
is  reasonable  to  limit  the  margin  in  this 
way  because  the  margin  would  cover 
100%  of  the  writer's  exposure,  thereby 
requiring  no  additional  margin  calls. 

"The  Commission  also  believes  that  the 
proposed  margin  treatment  for  a  spread 
transaction  where:  (1)  The  short  leg  of 
the  spread  is  a  Packaged  Vertical 
Spread:  (2)  the  long  leg  of  the  spread  is 
a  long  call  index  option  (not  a  Packaged 
Butterfly  Spread);  >*  and  (3)  the  exercise 


»  Tha  CommiHion  nolM  that  CBOE  Rule  24.1.  m 
■BMndwl.  deflnw  Padufwi  Vwlical  Spreads. 
Bacauaa  tba  currant  Exchanga  propoaad  daflnition 
U  limited  to  Packagad  Vertical  Spreads  on  the  SAP 
SOO  and  100  Indexes,  the  Commission  balievea  the 
Exchange  is  required  to  submit  a  rule  filing 
pursuant  lo  Section  19(b)  of  the  Act  in  order  to  Hat 
Packaged  Vertical  Spreads  on  another  stock  iadax 
or  individual  security. 

**  Tba  Exchange  lapiaaaots  that  it  would  not 
allow  margin  ofbal.  pursuant  to  Rule  24.11(c), 
between  spreads  with  diifarant  spread  intervals.  5a* 
at  No.  3.  Bupta  note  6. 


price  of  the  long  call  index  option  is 
greater  than  the  exercise  price  of  the 
short  call  Packaged  Vertical  Spread  is 
consistent  with  the  Act.  Specifically,  it 
is  reasonable  to  limit  the  margin  in  this 
case  to  the  lesser  of  the  difference  in 
aggregate  exercise  prices  or  the  vertical 
spread  interval  because  the  margin 
would  cover  100%  of  the  wrUer's 
exposure,  thereby  requiring  no 
additional  margin  calls.^^  For  example, 
a  spread  involving  a  long  670  S&P  500 
index  call  option  and  a  short  650 
Packaged  Vertical  Spread  on  the  S&P 
500,  with  a  vertical  spread  interval  of 
10,  the  margin  deposit  requirement 
would  be  the  lesser  of:  (1)  The 
difference  in  aggregate  exercise  prices 
((670-650)  X  100  =  $2,000))  and  (2)  the 
vertical  spread  interval  times  the 
multiplier  (i.e.,  10  x  100  =  $1,000).  The 
margin  requirement  in  this  case  would 
be  $1,000.  The  writer's  maximum 
exposure  is  when  the  current  index 
level  is  650.  and  is  limited  to  $1,0(X>. 

For  the  same  spread  transaction 
where  the  vertical  spread  interval  is  50, 
the  margin  deposit  requirement  would 
be  the  lesser  of:  (1)  The  difference  in 
aggregate  exercise  prices  ((670  -  650)  x 
100  =  $2,000)  and  (2)  the  vertical  spread 
interval  times  the  multiplier  (i.e.,  50  x 
100  =  $5,000).  The  margin  deposit 
requirement  in  this  case  would  be 
$2,000.  The  writer's  maximum  exposure 
is  when  the  current  index  level  is  700, 
and  is  limited  to  $2,000. '" 

In  summary,  the  Commission  believes 
that  the  Packaged  Vertical  Spreads  on 
the  S&P  500  and  S&P  100  Indexes  will 
provide  investors  with  additional 
choices  and  flexibility  in  their  use  of 
derivatives  and  offer  both  holders  and 
writers  of  options  a  means  to  participate 
in  the  options  markets  at  a 
predetermined  maximum  gain  or  loss. 
Further,  the  Commission  notes  that  in 
order  to  promote  investor  protection 
and  to  ensure  adequate  disclosure  in 
connection  with  Packaged  Vertical 
Spreads,  the  rules  pertaining  to 
standardized  options  and  the 
requirements  of  Exchange  Act  Rule  9b- 
1  will  apply  to  trading  in  Packaged 


"  See  Amendment  No.  3,  supra  note  6. 

**  If  the  Exchange  introduces  Packaged  Vertical 
Spreads  with  a  multiplier  of  SOO,  it  will  count  each 
Pack^ed  Vertical  Spreads  as  S  Packaged  Vertical 
Spread  contracts  for  tha  purpose  of  determining 
compliance  with  the  position  limits. 

'*  See  Securities  Exchange  Act  Release  Na  29865 
(October  2S,  1091).  S6  FR  S«255  (November  1, 
1991). 

*■  For  any  long  Packaged  Butterfly  Spread 
position  which  is  offset  by  a  short  option  position 
of  any  type,  the  minimum  margin  required  on  such 
a  position  shall  be  the  full  purchase  price  on  the 
Packaged  Butterfly  Spread  plus  the  margin  required 
in  Rule  24. 11(b)  for  the  short  position.  See  Rule 
24.11(cXlXI>).  In  addition,  for  any  long  Pack^ad 


Vertical  Spread  position  which  is  ofbet  by  short 
position  that  is  not  a  capped  option  or  a  Packaged 
Vertical  Spread,  the  minimum  margin  required  on 
such  a  position  is  the  full  purchase  price  of  the  long 
Packaged  Vertical  Spread  position  plus  the  margin 
required  in  Rule  24.11(b)  for  the  short  position.  See 
Rule24.11(cMl)(C). 

''In  addition,  the  long  contract  must  be  paid  in 
full.  The  proceeds  6t>m  the  short  option  can  be 
used  to  pey  for  the  long  contract. 

"  Tha  writer's  maximum  exposure  for  this  spraad 
position  is  determined  as  follows: 

short  loss  -  long  gain  ■  maximnm  exposure 

S5.000  -  (700  -  670)  x  100 

SS,000-(30)xlOO 

$S.000  -  $3,000  -  (S2.000) 
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Vertical  Spreads.  The  Commission 
believes  it  is  important  to  provide 
investors  with  information  regarding  the 
rights  and  characteristics  of  Packag^ 
Vertical  Spreads.  In  this  regard, 
Packaged  Vertical  Spread  investors  will 
receive  a  special  supplement  to  the 
Options  Clearing  Corporation's  ("OCC") 
Options  Disclosure  Dociunent  ("ODD 
Supplement")  explaining  in  detail  the 
risks  and  characteristics  of  Packaged 
Spreads.29 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  1,  2,  and  3 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  Specifically, 
Amendment  No.  1  to  CBOE's  proposal 
set  forth  a  new  definition  for  "vertical 
spread  interval"  and  several  technical 
non-substantive  revisions  to  the  maigin 
rules. 

Amendment  No.  2  to  CBOE's  proposal 
describes  changes  to  its  spread  rules  for 
margin  when  the  short  index  option  of 
a  spread  position  is  a  Packaged  Vertical 
Spread,  as  described  above;  (2)  verifies 
that  CBOE  will  list  and  add  series  for 
Packaged  Vertical  Spreads  in 
accordance  with  Rule  24.9. 
InterpreUtion  and  Policy  .01(c);  and  (3) 
sets  position  limits  for  Packaged 
Vertical  Spreads  based  on  the  S&P  500 
and  100  to  equal  existing  position  limits 
for  the  respective  index  options.^o  The 
Commission  believes  the  Exchange's 
proposed  reduction  in  position  limits 
from  those  originally  proposed  presents 
no  new  regulatory  issues  and  can  be 
approved  on  an  acxrelerated  basis. 
Further,  the  originally  proposed  higher 
position  limits  were  subject  to  the  full 
21 -day  comment  period  without  any 
comments  being  received  by  the 
Commission.  Amendment  No.  3  to 
CBOE's  proposal  also  makes  several 
technical  non-substantive  changes.  In 
addition,  the  Exchange  amended  the 
definition  of  Packagend  Vertical  Spread 
to  further  clarify  the  structure  of  the 
product  ' 

The  Commission  believes  that  the 
changes  proposed  in  Amendment  Nos. 
1,  2,  and  3,  unless  otherwise  stated 
above,  merely  clarify  in  the  rule  text 
what  was  originally  proposed  by  the 
Exchange  and  will  help  to  ensure  that 
investors  understand  the  specifications 
and  trading  characteristics  of  the 
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"In  reviewing  any  disclosure  materials 
submitted,  the  Commission  intends  to  assure  that 
the  materials  specifically  describe  the  risks  and 
characteristics  associated  with  trading  Pack^ed 
Spreads.  The  trading  of  Packaged  Vertical  Spreads 
is  expressly  contingent  upon  the  Commission's 
approval  of  such  an  ODD  supplement 

*°As  described  above.  Packaged  Vertical  Spreads 
on  the  SaP  500  and  100  indexes  will  be  aggregated 
with  other  options  on  the  same  index. 


Packaged  Vertical  Spread  contracts.  In 
addition,  the  Commission  notes  that  the 
original  proposal  was  published  for  the 
full  21 -day  comment  period  without  any 
comments  being  received  by  the 
Commission. 

Accordingly,  the  Commission  finds 
good  cause,  consistent  with  Sections 
6(b)(5)  and  19(b)(2)  of  the  Act.  to 
approve  Amendment  Nos.  1,  2  and  3  to 
the  proposed  rule  change,  on  an 
accelerated  basis. 

VL  Solicitation  of  Comiaenti 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos. 
1,2,  and  3  to  the  proposed  rule  change. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  $  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  SR-(^OE-96-76  and 
should  be  submitted  by  October  20, 
1997. 

V.  ConduaioB 

Based  upon  the  aforementioned 
factors,  the  Commission  finds  that  the 
proposed  changes  relating  to  the  listing 
and  trading  of  Packaged  Vertical 
Spreads  on  the  S&P  500  and  100  aie 
consistent  with  the  requirements  of 
Section  6(b)(5)  and  the  rules  and 
regulations  thereunder.  The  initiation  of 
Packaged  Vertical  Spread  trading, 
however,  is  conditioned  upmn  the 
issuance  of  an  ordor  approving  an  ODD 
Supplement,  pursuant  to  Rule  9b-l  of 
the  Act. 

//  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  tiie  Act.3i  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-96-76).  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  purstiant  to  del^ated 
authority.^* 


Maigarat  H.  McFbriaad, 

Deputy  Sacretary. 

(FR  Doc.  97-2S689  FUed  »-2&-97;  6:45  i 
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September  22, 1997. 

L  Introduction 

On  April  23, 1996,  the  Chicago  Stock 
EJcchange.  Inc.  ("CHX"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Ckimmission"),     ^ 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19(b)-4  thereunder,' 
a  proposed  rule  change  to  amend  Article 
XXVm  of  the  CHXs  Rules  to  permit 
them  to  trade  certain  units  representing 
an  interest  in  a  registered  investment 
company  ("Units")  on  CHX. 

The  proposed  rule  change,  together 
with  the  substance  of  the  proposal,  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  37228  (May 
20, 1996)  61  FR  26940  (May  29,  1996). 
One  comment  letter  was  received  in 
vsponae  to  the  proposal.^ 

n.  Background  and  Description 

In  SR-CHX-96-12,  the  Exchange 
requested  and  received  approval  of 
proposed  rule  changes  allowing  the 
listLog  and/or  trading  of  Units.*  CHX  is 
proposing  to  apply  its  existing  listing 
standards  for  the  trading  of  Units  to  the 
trading  of  World  Equity  Benchmark 
Securities  ("WEBS")  pursuant  to 
unlisted  trading  privileges  ("UTP"). 
CHX  is  also  proposing  to  amend  Article 


»« 15  U.S.C.  7a8(bM2). 
"17  CFR  200.30-3(aXl2). 


•  IS  U.S.C  78a(bXl). 
»17CFR240.19t>-4. 
*See  Letter  from  James  F.  Duffy,  Executive  Vica 

President  and  General  Counsel.  Legal  and 
Regulatory  Policy,  American  Stock  Exchange 
("Amax").  to  {onathan  G.  Katz,  Secretary. 
Commission,  dated  June  20, 1996  ("AmaK  latter"). 

*  See  Securities  Exchange  Act  Reieaaa  Noa.  37121 
(April  17, 1996).  61  FR  17932  (April  23, 1996) 
(notice  of  Pile  No.  SR-CHX-«6-12)  and  37599 
(August  21.  1996).  61  FR  44370  (August  28.  1996) 
approval  order).  In  that  r\ile  filing,  the  Exchange 
also  stated  its  intent  to  trade  CountryBaakat 
securities,  pursuant  to  a  request  for  unliatad  tradi^ 
privileges.  CounlryBaakM  sacuiities  are  Unita 
designed  to  track  the  peHbnnance  of  specific 
foreign  indices,  more  fully  daacribed  in  SR-CHX- 
96-12  and  SR-^fYSE-95-23.  Id.  See  aiso  Securitiaa 
Exchange  Act  Release  No.  36923  (Maix:h  S,  1996). 
61  FR  10410  (March  13, 1996)  (order  approviiw  File 
No.SR-NYSE-95-23). 
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XXVni,  Rule  24,  to  add  Interpretation 
and  Policy  .02  to  specifically  allow  the 
Exchange  to  trade  WEBS  pursuant  to 
unlisted  trading  privileges.  WEBS 
currently  are  approved  for  trading  on 
the  American  Stock  Exchange 
("Amex").'  If  at  a  later  time  CHX  desires 
to  list  WEBS,  rather  than  only  trade 
WEBS  pursuant  to  UTP,  the  Exchange 
will  request  Commission  approval  for 
that  listing  in  a  separate  proposed  rule 
change  filed  pursuant  to  Section  19(b)  of 
the  Act." 

Structure  of  WEBS 

Rules  to  accommodate  the  trading  of 
Index  Fund  Shares  generally  on  Amex, 
•long  with  Amex's  trading  of  WEBS, 
were  previously  approved  by  the 
Commission.'  The  information  provided 
below  is  intended  to  provide  a 
description  of  how  WEBS  are  created 
and  traded  and  is  similar  to  that 
discussed  in  the  original  Amex  WEBS 
Approval  Order. 

WEBS  are  issued  by  Foreign  Fund, 
Inc.,  and  based  on  seventeen  Morgan 
Stanley  Capital  International  ("MSO") 
Indices  (each  individually  an  "MSCI 
Index"  or  "Index"  and  collectively 
"MSa  Indices"  or  "hidices").  The 
countries  whose  markets  are 
represented  by  those  indices  are: 
Australia,  Austria,  Belgium,  Canada, 
France,  Germany.  Hong  Kong,  Italy, 
Japan,  Malaysia,  Mexico,  Netherlands, 
Singapore,  Spain,  Sweden,  Switzerland, 
and  the  United  Kingdom. 

The  investment  objective  of  each 
WEBS  series  is  to  seek  to  provide 
investment  results  that  correspond 
generally  to  the  price  and  yield 
performance  of  public  seciirities  traded 
in  the  aggregate  in  partictilar  foreign 
markets,  as  represented  by  specific 
MSa  Indices.  Each  WEBS  series  will 
use  a  "passive"  or  indexing  investment 
approach  which  attempts  to 
approximate  the  investment 
performance  of  its  benchmark  index 
through  quantitadve  analytical 
procedures. 

A  WEBS  series  normally  will  invest  at 
least  95%  of  its  total  assets  in  stocks 
that  are  represented  in  the  relevant 
MSa  Index  and  will  at  all  times  invest 
at  least  90%  of  its  total  assets  in  such 
stocks.  A  WEBS  series  will  not  hold  all 


>Sm  SecuritiM  Excfauica  Act  RaiMM  Na  38947 
(Maich  B.  1996).  61  FR  10606  (Kteicb  14. 1990) 
("AiiMx  WEBS  Approval  Order"). 

*The  ramaindar  of  this  taction  di»nnw>i  tha 
■tnictuia  of  WEBS,  the  daUiU  of  which  ata  taken 
Crom  SR-Am«x-95— 43  and  its  Aiiiendinents  Noa.  1. 
2. 3.  Tlw  tafaniiatioa  provided  here  it  significantly 
ODaitaMd  fteai  AaMx's  filing.  CHX  ao«w  that  tha 
AsMX  baa  i>|iiaawitad  that  customer*  who  purchaaa 
WBBS  will  raoaiva  a  detailed  pctiapactiu  ban  tha 


'  Sm  Amex  WEBS  Approval  Older,  supra  not*  S. 


of  the  issues  that  comprise  the  subject 
MSa  Index,  but  will  attempt  to  hold  a 
representative  sample  of  the  securities 
in  the  Index  in  a  technique  known  as 
"portfolio  sampling." 

Foreign  Fund,  Inc.  will  issue  and 
redeem  WEBS  of  each  Index  Series  only 
in  aggregations  of  shares  specified  for 
each  Index  Series  (each  aggregation  a 
"Creation  Unit").  The  number  of  shares 
per  Creation  Unit  will  range  from  40,000 
to  600,000.  In  its  original  filing  to  list 
and  trade  WEBS.  Amex  anticipated  that 
the  value  of  a  Creation  Unit  at  the  start 
of  trading  would  range  from  $450,000  to 
$10,000,000.  and  the  net  asset  value 
("NAV")  of  an  individual  WEBS  would 
range  from  $10  to  $20. 

The  MSCI  Indicea 

MSCI  generally  seeks  to  have  60%  of 
the  capitalization  of  a  country's  stock 
market  index  reflected  in  the  MSQ 
Index  for  such  country.  Thus,  the  MSQ 
Indices  seek  to  balance  the 
indusiveness  of  an  "all  share"  index 
against  the  replicability  of  a  "blue  chip" 
index.  MSCI  applies  the  same  criteria 
and  calculation  methodology  across  all 
markets  for  all  indices,  developed  and 
emerging. 

Allsingle-cotmtry  MSCI  Indices  are 
market  capitalization  weighted.  For 
countries  that  restrict  foreign 
ownership,  MSQ  calculates  two 
Indices.  The  additional  Indices  are 
called  "free"  Indices,  and  they  exclude 
companies  and  share  classes  not 
purchasable  by  foreigners.  Free  Indices 
are  currently  calculated  for  Singapore, 
Mexico,  the  Philippines,  and  Venezuela, 
and  for  those  regional  and  international 
indices  which  include  such  markets. 
The  Mexico  and  Singapore  WEBS  series 
will  be  based  on  the  fr^  Indices  for 
those  countries.  There  are  no  WEBS 
series  corresponding  to  the  Philippines 
and  Venezuela  MSQ  Indices. 

All  MSCI  Indexes  are  calculated  daily. 
The  calculation  method  weights  stocks 
in  an  index  by  their  beginning-of-period 
market  capitalization.  Share  prices  are 
"swept  clean"  daily  and  adjusted  for 
any  rights  issues,  stock  dividends  or 
splits.  The  MSCI  Indices  currently  are 
calculated  in  local  currency  and  in  U.S. 
dollars,  without  dividends  and  with 
gross  dividends  reinvested. 

Prices  used  to  calculate  the  MSQ 
Indices  are  the  official  exchange  closing 
prices.  All  prices  are  taken  from  the 
dominant  exchange  in  each  market  To 
calculate  the  applicable  foreign 
currency  exchange  rate,  MSCI  uses  WM/ 
Reuters  Closing  Spot  Rates  for  all 
developed  and  emerging  markets  except 
those  in  Latin  America.  Because  of  the 
high  volatility  of  currencies  in  some 
Latin  American  countries.  MSQ 


continue  to  calculate  its  own  rates  for 
those  countries.  Under  exceptional 
circumstances  MSQ  may  elect  to  use  an 
alternative  exchange  rate  for  any 
country  if  the  WM/Reuters  rate  is 
believed  not  to  be  representative  for  a 
given  currency  on  a  particular  day. 

Each  MSQ  Index  on  which  a  WEBS 
series  is  based  is  calculated  by  MSQ  for 
each  trading  day  in  the  applicable 
foreign  exchange  market  based  on 
official  closing  prices  in  such  exchange 
market.  For  each  trading  day.  MSQ 
publicly  disseminates  each  Index  value 
for  the  previous  day's  close.  MSQ 
Indices  are  reported  periodically  in 
major  financial  publications  and  also 
are  available  through  vendors  of 
financial  informadon. 

Foreign  Fund,  Inc.  will  cause  to  be 
made  available  daily  the  names  and 
required  nimiber  of  shares  of  each  of  the 
securities  to  be  deposited  in  connection 
with  the  issuance  of  WEBS  in  Creation 
Unit  size  aggregations  for  each  WEBS 
series,  as  well  as  information  relating  to 
the  required  cash  payment  representing, 
in  part,  the  amount  of  accrued 
dividends  applicable  to  such  WEBS 
series.  This  information  wiU  be  made 
available  by  the  Fund  Advisor  to  any 
National  Securities  Clearing  Corporation 
("NSCC")  participant  requesting  such 
information.  In  addition,  other  investors 
can  request  such  information  directiy 
from  the  Fund  distributor.  The  NAV  for 
each  WEBS  series  will  be  calculated 
directly  by  the  Fund  administrator, 
PFPC,  Inc.  NAVs  will  be  made  available 
to  the  public  frnm  the  Fund  distributor 
by  means  of  a  toll-free  number,  and  also 
will  be  available  to  NSCC  participants 
through  data  made  available  from 
NSCC. 

To  provide  current  WEBS  pricing 
information,  Amex  represented  that  it 
anticipated  it  would  disseminate 
through  the  facilities  of  the 
Consolidated  Tap  Association  ("CTA") 
an  indicative  optimized  portfolio  value" 
("Value")  for  each  WEBS  series  as 
calculated  by  Bloomberg,  L.P. 
("Bloomberg").  The  Value  will  be 
disseminated  on  a  per  WEBS  basis  every 
fifteen  seconds  during  regidar  Amex 
trading  hours  of  9:30  A.M.  to  4KN)  P.M. 
New  York  time." 

The  Value  likely  will  not  reflect  the 
value  of  all  securities  included  in  the 
applicable  benchmark  MSQ  Index.  In 
addition,  the  Value  will  not  necessarily 
reflect  the  precise  composition  of  the 
current  portfolio  of  securities  held  by 
the  Fund  for  each  WEBS  series  at  a 
particular  moment.  Therefore,  the  Value 
on  a  per  WEBS  basis  disseminated 
during  Amex  trading  hours  should  not 


•Thaaa  am  the  tame  trading  bourt  as  at  tha  CHX. 
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be  viewed  as  a  real-time  update  of  the 
net  asset  value  of  the  Fimd,  whidi  is 
calculated  only  once  a  day.  It  is 
expected,  however,  that  during  the 
trading  day  the  Value  will  closely 
approximate  the  value  per  WEBS  share 
of  the  portfolio  of  securities  for  each 
WEBS  series  except  imder  imusual 
circimistances. 

The  Exchange  will  distribute  an 
information  circular  to  its  members  in 
connection  with  the  trading  of  WEBS. 
The  circular  will  discuss  the  special 
characteristics  and  risks  of  trading  this 
type  of  security.  Specifically,  the 
circular,  among  other  issues,  will 
discuss  what  WEBS  are,  how  they  are 
created  and  redeemed,  the  requirement 
that  members  and  member  firms  deliver 
a  prospectus  to  investors  purchasing 
WEBS  prior  to  or  concurrentiy  with  the 
confirmation  of  a  WEBS  transaction, 
applicable  Exchange  rules, 
dissemination  information,  trading 
information,  and  the  applicability  of 
suitability  rules.^  The  Exchange  also 
intends  to  utilize  its  existing 
surveillance  procedures  to  surveil 
trading  in  WEBS,  including  surveilling 
specialist  compliance  with  Article  XXX, 
Rule  23(a),  which  contemplates 
specialists  engaging  in  transactions  with 
the  issuer  of  W^S  under  certain 
circumstances . 

m.  Summary  of  Commenta 

Amex  filed  a  comment  letter  to  the 
proposed  rule  change. '••  Amex  states 
that  CHX,  or  any  market  trading  or 
proposing  to  trade  WEBS,  shoidd  be 
required  to  submit  for  Commission 
review  an  information  circular  to 
distribute  to  their  members  prior  to 
trading  WEBS  on  the  exchange.  Amex 
also  states  that  any  such  information 
circular  should  adequately  explain  the 
imique  characteristics  and  risks  of  this 
type  of  security,  including  member 
responsibilities,  and  identify  the 
Exchange  personnel  who  can  be 
contacted  to  discuss  any  issues  or 
answer  any  inquiries  relating  to  the 
trading  of  WEBS. 

IV.  Discussion 

The  Commiasion  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 


exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b)(5)."  The 
Commission  believes  that  the 
Exchange's  proposal  to  trade  WEBS 
pursuant  to  unlisted  trading  privileges 
will  provide  investors  with  a  convenient 
way  of  participating  in  foreign  securities 
markets  and  could  produce  added 
benefits  to  investors  through  the 
increased  competition  between  other 
market  centers  trading  the  product. 
Specifically,  the  Commission  believes 
that  CHX's  proposal  should  help 
provide  investors  with  increased 
flexibility  in  satisfying  their  investment 
needs,  by  allowing  them  to  purchase 
and  sell  at  negotiated  prices  throughout 
the  trading  day  securities  that  replicate 
the  performance  of  several  portfolios  of 
stock,**  and  by  increasing  the 
availability  of  WEBS  as  an  investment 
tool.  Accordingly,  as  discussed  below, 
the  rule  proposal  is  consistent  with  the 
requirements  of  Section  6(b)(5)  that 
Exchange  rules  facilitate  transactions  in 
securities,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  protect 
investors  and  the  public  interest,  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers.^^ 

As  the  Commission  noted  in  greater 
detail  in  the  order  approving  WEBS  for 
listing  and  trading  on  Amex.  '*  the 
estimated  cost  of  an  individual  WEBS  *' 
should  make  it  at&active  to  individual 
retail  investors  who  wish  to  hold  a 
security  replicating  the  performance  of 
a  portfolio  of  foreign  stocks.  The 
Commission  also  notes  that  WEBS 
should  provide  investors  with  several 
advantages  over  standard  open-end 
investment  companies;  in  particular, 
investors  can  trade  WEBS  continuously 
throughout  the  day  in  secondary 
markets  at  negotiated  prices.  ^^  In 


'The  Commission  notes  that  CHX  has  filed  a 
proposed  rule  change  (SR-eHX-97-21)  which 
would  require,  in  part,  that  any  CHX  member, 
before  recommending  a  transaction  in  any  security, 
have  reasonable  grounds  for  believing  that  the 
recommendation  is  suitable  for  such  customer  upon 
the  basis  of  the  facts,  if  any.  disclosed  by  such 
customer  as  to  his  othv  security  holdings  and  aa 
to  his  financial  situation  and  needs. 

*°  See  supra  note  3. 


"  15  U.S.C  78f[b)(5). 

'2  The  Commission  notes  that  unlike  typical 
open^end  investment  companies,  where  investors 
have  the  right  to  redeem  their  fund  shares  on  a 
daily  basis,  investors  in  WEBS  can  rvdeem  them  in 
creation  unit  size  aggregations  only. 

''In  approving  this  rule,  the  Commission  notes 
that  it  has  considered  the  proposed  rule's  impact  on 
efficiency,  competiticm,  and  capital  fonnatioiL  IS 
U.S.C  78c(f). 

'♦  See  Amex  WEBS  Approval  Order,  tupra  note 
5.  The  Commission  hereby  incorporates  by 
reference  the  discussion  and  rational  for  approving 
WEBS  provided  in  the  Amex  WEBS  Approval 
Order. 

"As  noted  in  the  Background  and  Description 
section  supra,  the  estimated  cost  at  the  time  of  the 
approval  for  trading  on  Amex  was  SIO  to  S20  per 
Individual  WEBS. 

"The  Commission  believes  that  WEBS  will  not 
trade  at  a  material  discount  or  premium  in  relation 
to  their  net  asset  value,  because  of  potential 
arbitrage  opportunities.  See  Amex  WEBS  Approval 
Order,  supra  note  5,  at  31.  the  mare  potential  for 


contrast.  Investment  Company  Act  Ride 
22c-l  '^  limits  holders  and  prospectus 
holders  of  open-end  management 
investment  company  shares  to 
purchasing  or  redeeming  securities  of 
the  ftmd  based  on  the  net  asset  value  of 
the  securities  held  by  the  fund  as 
designated  by  the  board  of  directors. 
Thus,  WEBS  should  allow  investors  to 
respond  quickly  to  market  changes 
through  intra-day  trading  opportunities, 
expand  the  opportimity  for  retail 
investors  to  engage  in  hedging 
strategies,  and  reduce  transaction  costs 
for  trading  a  portfolio  of  stocks.  The 
Commission  notes  that  under  the 
proposed  rule  change,  these  benefits  of 
WEBS  will  now  be  available  to  investors 
trading  on  CHX  and  believes  that  the 
addition  of  their  trading  on  CHX 
pursuant  to  UTP  could  produce  added 
benefits  to  investors  through  the 
increased  competition. 

The  Commission  notes  that  although 
the  value  of  WEBS  are  based  on  the 
value  of  the  securities  and  cash  held  in 
the  Fund,  WEBS  are  not  leveraged 
instruments.  WEBS  are  essentially 
equity  securities  that  represent  an 
interest  in  a  portfolio  of  stocks  designed 
to  reflect  substantially  the  applicable 
MSQ  Index.  Accordingly,  it  is 
appropriate  to  regulate  WEBS  in  a 
manner  similar  to  other  equity 
securities.  Nonetheless,  the  Commission 
believes  that  the  unique  nature  of  WEBS 
raises  certain,  disclosure,  trading,  and 
other  issues  that  need  to  be  addressed. 
The  remainder  of  this  section  addreasea 
these  issues,  although  they  are 
discussed  in  greater  detail  in  the  Amex 
WEBS  Approval  Order,  where  the 
Commission  initially  approved  WEBS 
for  trading  as  a  new  product 

Trading  of  WEBS  On  CHX 

The  Commission  notes  that,  pursuant 
to  Ride  12f-5  under  the  Act,  *•  prior  to 
trading  a  particular  class  or  type  of 
security  pursuant  to  UTP,  CHX  must 


arbitrage  should  keep  the  market  price  of  WEBS 
comparable  to  their  net  asset  values:  therefore, 
aifoitAge  activity  likely  will  not  be  significant  In 
addition,  the  Fund  will  redeem  in-kind,  therahy 
enabling  the  Fund  to  invest  virtually  all  of  its  liaali 
in  securities  comprising  the  MSQ  Indices. 

"  17  CFR  270.22C-1.  Investment  Company  Act 
Rule  22c-l  generally  provides  thai  a  ragiatarad 
investment  company  issuing  a  ladaenaUe  aacurity. 
its  principal  underwriter,  and  daalar*  in  that 
security  may  sell,  redeem,  or  repurchaaa  the 
security  only  at  a  price  based  on  the  net  aasat  value 
next  computed  after  receipt  of  an  inveatcr's  requeat 
to  purchaise,  redeem,  or  resell.  The  net  asset  value 
of  an  open-end  management  investment  company 
generally  is  computed  once  daily  Monday  to  Friday 
as  designated  by  the  investment  company's  board 
of  directors.  The  Commission  granted  WEBS  an 
exemption  from  this  provision  to  allow  them  to 
trade  in  the  secondary  market  at  negotiated  pricea. 
See  Amex  WEBS  Approval  Order,  tupia  note  S. 

'•17  CFR  240.121-5. 
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have  listing  standards  comparable  to 
those  of  the  primary  market  on  which 
the  seciirity  is  listed.  The  Commission 
finds  that  adequate  rules  and 
procedures  exist  to  govern  the  trading  of 
WEBS  on  CHX,  pursuant  to  UTP.  WEBS 
will  be  deemed  equity  securities  subject 
to  CHX's  riiles  governing  the  trading  of 
equity  securities.  Accordingly,  the 
Exchange's  existing  general  rules  that 
currently  apply  to  the  trading  of  equity 
securities  will  also  apply  to  WEBS.  In 
addition.  CHX's  Article  XXVffl.  rule 
24,'*  which  contains  specific  listing  and 
delisting  criteria  to  accommodate  the 
trading  of  Units,  will  apply  to  the 
trading  of  WEBS.*"  These  criteria 
should  help  to  ensure  that  a  minimum 
level  of  liquidity  will  exist  in  each 
WEBS  series  to  allow  for  the 
maintenance  of  fair  and  orderly  markets. 
The  delisting  criteria  allow  the 
Exchange  to  consider  the  suspension  of 
trading  and  the  delisting  of  a  series  of 
Units,  including  suspending  trading  in 
WEBS  traded  on  the  Exchange  pursuant 
to  UTP,  if  an  event  were  to  occur  that 
made  further  dealings  in  such  securities 
inadvisable.  This  will  give  the  Exchange 
flexibility  to  suspend  trading  in  WEBS 
if  circumstances  warrant  such  action. 
Accordingly,  the  Commission  believes 
that  CHX's  equity  rules  in  general,  and 
CHX's  Article  XXVIII.  Rule  in  24 
particular,  provide  adequate  safeguards 
to  prevent  manipulative  acts  and 
practices  and  to  protect  investors  and 
the  public  interest.^^ 

The  Commission  notes  that  once  CHX 
receives  approval  to  trade  WEBS 
pursuant  to  UTP,  CHX  intends  tO 
request  that  WEBS  be  declared  an 
Intermarket  Trading  System  ("ITS") 
eligible  security.  WEBS  could  then  be 
traded  through  ITS.  subjecting  the 
trading  of  WEBS  to  all  the  ITS  rules  and 
procedures,  including  the  ITS  trade- 
through  rule. 

Disclosure 

The  Commission  believes  that  CHX's 
proposal  should  provide  for  adequate 
disclosure  to  investors  relating  to  the 
terms,  characteristics,  and  risks  of 
trading  WEBS.  All  WEBS  investors. 


including  those  purchasing  WEBS  on 
CHX  pursuant  to  UTP,  will  receive  a 
prospectus  regarding  the  product. 
Because  WEBS  trading  on  CHX 
pursuant  to  UTP  will  be  in  continuotis 
distribution,  the  prospectus  delivery 
requirements  of  the  Securities  Act  of 
t933  will  apply  to  both  the  initial 
investors  and  to  investors  purchasing 
such  securities  in  the  secondary  market 
on  CHX.  The  prospectus  addresses  the 
special  characteristics  of  WEBS, 
including  a  statement  regarding  their 
redeemability  and  method  of  creation, 
and  that  WEBS  are  not  individually 
redeemable. 

CHX  has  also  drafted  an  information 
circular  that  will  be  sent  to  all  CHX 
members  prior  to  the  commencement  of 
trading  of  WEBS.  The  Commission  notes 
that  it  has  reviewed  this  draft 
information  circular  and  believes  it  • 
adequately  explains  the  unique 
characteristics  and  risks  of  WEBS.  The 
circular  will  note,  for  example, 
Exchange  member  responsibilities, 
including  that  before  an  Exchange 
member  undertakes  to  recommend  a 
transaction  in  WEBS,  it  should  make  a 
determination  that  it  is  in  compliance 
with  applicable  rules  of  other  self- 
regulatory  organizations  of  which  it  is  a 
member,  including  suitability  rules.** 
The  circular  will  also  address  members' 
responsibility  to  deliver  a  prospectus  to 
all  investors  purchasing  WEBS,  as  well 
as  highlight  the  characteristics  of  WEBS, 
including  that  they  ar^  only  redeemable 
in  Creation  Unit  size  aggregation.*^  The 
Commission  also  notes  that  CHX's  draft 
circular  is  essentially  the  same  as  the 
Amex  WEBS  circular  previously 
reviewed  by  the  Commission.  "The 
Commission  also  believes  that  CHX's 
draft  information  circular  adequately 
addresses  Amex's  comments.** 

Dissemination  of  WEBS  Portfolio 
Information 

The  Commission  believes  that  since 
Amex  is  disseminating  the  Values  for 
the  seventeen  WEBS  series,  investors 
will  be  provided  with  timely  and  useful 
information  concerning  the  value  of 


>*The  Commisaion  approved  generic  rules  for  the 
listing  uid/or  trading  of  investment  company  units 
on  CHX  in  1996.  See  Securities  Exchange  Act 
Release  No.  37589  (August  21.  1996).  61  FH  44370 
(August  28.  1996). 

"The  Commission  notes  the  listing  and  delisting 
criteria  is  similar  to  those  adopted  by  Amex  to  trade 
WEBS. 

"  The  Commission  also  believes  that  the 
proposed  rule  change  should  help  protect  investors 
and  the  public  interest,  and  help  perfect  the 
mechanisms  of  a  national  market  system,  in  that  it 
will  allow  for  the  trading  of  WEBS  on  CHX 
pursuant  to  UTP.  making  WEBS  more  broadly 
available  to  the  Investing  public 


WEBS,  on  per  WEBS  basis.  The 
Commission  notes  that  information  is 
disseminated  through  facilities  of  the 
CTA  and  reflects  the  currently  available 
information  concerning  the  value  of  the 
assets  comprising  the  Deposit  securities. 
The  information  is  disseminated  every 
15  seconds  during  the  hours  of  9:30  a.m. 
to  4:00  p.m.,  Eastern  standard  time  and 
will  be  available  to  all  investors, 
irrespective  of  where  the  transaction  is 
executed.  Also,  since  the  value  is 
expected  to  closely  track  the  applicable 
WEBS  series,  the  Commission  l>elieves 
the  Values  will  provide  investors  with 
adequate  information  to  determine  the. 
intra-day  value  of  a  given  WEBS 
series.*'  In  the  Amex  WEBS  Approval 
Order,  the  Commission  noted  that  it 
expected  Amex  to  monitor  the 
disseminated  Value,  and  if  Amex 
determines  that  the  Value  does  not 
closely  track  applicable  WEBS  series,  it 
will  arrange  to  disseminate  an  adequate 
alternative. 

Surveillance 

The  Commission  notes  that  CHX  has 
submitted  surveillance  procedures  for 
WEBS  and  believes  that  those 
procedures  are  adequate  to  address 
concerns  associated  with  the  listing  and 
trading  of  such  securities,  including  any 
concerns  associated  with  specialists 
purchasing  and  redeeming  Creation 
Units.  The  Exchange  has  represented 
that  its  surveillance  procedures  should 
allow  it  to  identify  situations  where 
specialists  purchase  or  redeem  Creation 
Units  Xo  ensure  compliance  with  CHX 
Article  XXX,  Rule  23(a),  which  requires 
that  such  purchases  or  redemptions 
facilitate  the  maintenance  of  a  fair  and 
orderly  market  in  the  subject  security,** 

Specialists 

The  Commission  finds  that  it  is 
consistent  with  the  Act  to  allow  a 
specialist  registered  in  a  security  issued 
by  an  Investment  Company  to  purchase 
or  redeem  the  listed  security  from  the 


**  See  supra  note  9. 

*3  The  Commission  notes  that  the  information 
circular  also  discusses  exemptive  relief  granted  by 
the  Commission  from  certain  rules  under  the  Act. 
exemptioiu  that  CHX  members  can  rely  upon.  The 
applicable  rules  are:  Rule  10t>-10(e):  Rule  lOb-13; 
Rule  I0b-I7(b)(2):  Rule  iKdMD:  Rules  15c)-5  and 
15cl-6:  and  Regulation  M  to  the  extent  it 
superseded  Rules  10b-6  and  10b-7. 

**  In  particular,  in  response  to  the  comments  in 
Amex's  comment  letter,  the  Commission  notes  it 
has  reviewed  CHX's  draft  information  circular  and 
that  it  believes  the  circular  adequately  explains  the 
unique  characteristics  and  risks  of  WEBS,  including 
member  responsibilities,  and  that  it  identifies  the 
Exchange  personnel  to  contact  regarding  issues 
relating  to  the  trading  of  WEBS. 


»» In  addition,  the  Amex  WEBS  Approval  Order 
states  that  the  statement  of  additional  information 
("SAI")  to  the  preliminary  prospectus  states  that 
each  series  will  calculate  its  NAV  per  share  at  the 
close  of  the  regular  trading  session  for  the  NYSE  on 
each  day  that  the  Amex  is  open  for  business.  NAV 
generally  will  be  based  on  the  last  quoted  sales 
price  on  the  exchange  where  the  security  primarily 
is  traded.  See  Amex  WEBS  Approval  Chder.  supra 
note  S. 

"The  Commission  notes  that,  in  the  Amex  WEBS 
Approval  Order,  it  discussed  the  concerns  raised 
when  a  broker-dealer  is  involved  in  the 
development  and  maintenance  of  a  stock  index 
upon  which  a  product  such  as  WEBS  is  based. 
Adequate  procedures  to  prevent  the  misuse  of 
material,  non-public  information  regarding  changes 
to  component  stocks  in  an  MSCI  Index  have  been 
adopted  and  should  help  to  address  concerns  raised 
by  Morgan  Stanley's  involvement  in  the 
management  of  the  Indicaa. 
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issuer  as  appropriate  to  facilitate  the 
maintenance  of  a  foir  and  orderly 
market  in  that  security.  The 
Commission  believes  that  such  market 
activities  should  enhance  liquidity  in 
such  security  and  facilitate  a  specialist's 
market  making  responsibilities.  In 
addition,  because  the  specialist  only 
will  be  able  to  purchase  and  redeem 
WEBS  on  the  same  terms  and  conditions 
as  any  other  investor  (and  only  at  the 
NAV),  and  Creation  transactions  must 
occur  through  the  distributor  and  not 
directly  with  the  issuer,  the  Commission 
believes  that  concerns  regarding 
potential  abuse  are  minimized.  As  noted 
above,  the  Exchange's  surveillance 
procedures  also  should  ensure  that  such 
purchases  are  only  for  the  purpose  of 
maintaining  fair  and  orderly  markets, 
and  not  for  any  other  improper  or 
speculative  purposes.  Finally,  the 
Commission  notes  that  its  approval  of 
this  aspect  of  the  Exchange's  rule 
proposal  does  not  address  any  other 
requirements  or  obligations  under  the 
federal  securities  laws  that  may  be 
applicable.*^ 

V.  Conclusion 

ft  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,*"  that  the 
proposed  rule  change  (SR-ClfiC-96-14) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.  *• 

Maigar^  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc  97-25887  Filed  9-26-97;  8:45  am] 
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Salf-Ragulatory  Organizations;  Tha 
Dapoaltory  Truat  Company;  Notice  of 
RHng  of  Propoaad  Rule  Change 
Relating  to  ttia  Coupon  Collaction 
Service 

September  22, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  notice  is  hereby  given  that  on 


"  The  Commission  notes  that  with  respect  to 
WEBS,  broker-dealers  and  other  persons  are 
cautioned  in  the  prospectus  and/or  the  Fund's  SAI 
that  some  activities  on  their  part  may.  depending 
on  the  circumstances,  result  in  their  being  deemed 
statutory  underwriters  and  subject  them  to  the 
prospectus  delivery  and  liability  provisions  of  the 
Securities  Act  of  1933. 

»»15U.S.C7B8(bM2). 

»17  CFR  200.30-3(aMl2). 

'  15  U.S.C  788(b)(1). 


July  15. 1997.  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
in  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  proposed  rule  change. 

I.  Self-Regnlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  revises 
DTC's  fee  schedule  for  its  coupon 
collection  service  ("CCS").  DTC  will 
give  participants  that  use  CC:S  a 
discount  of  $0.25  per  shell  for  any 
month  in  which  the  participant's  shell 
deposit  volume  is  6,250  or  greater.  If  a 
participant's  year-end  shell  deposit 
volume  is  75.000  or  greater.  DTC  will 
rebate  to  the  participant  the  $0.25  per 
shell  for  any  month(s)  in  that  year  for 
which  the  participant  did  not  receive  a 
discoimt  because  its  shell  deposit 
volume  was  less  than  6.250. 

In  addition,  DTC  will  charge 
participants  $0.60  per  shell  received 
without  a  valid  CUSIP  number.  This 
additional  fee  is  designed  to  serve  as  an 
incentive  to  Participants  to  identify 
their  shells  properly.  As  all  of  DTC's 
fees  are  revie'wed  on  an  annual  basis, 
this  surcharge  will  be  reevaluated  each 
year,  based  on  the  proportion  of  shells 
that  DTC  receives  without  a  valid  CUSIP 
number. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  for,  die  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  &r  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change  * 

CCS  provides  participants  with  a 
method  for  the  collection  of  interest 
relating  to  coupons  from  municipal 
bearer  bonds.^  Participants  using  CCS 


are  required  to  deposit  coupons  in  a 
standard  sealed  envelope  or  "shell" 
each  of  which  may  contain  no  more 
than  200  coupons.  Participants  also 
must  identify  each  shell  properly, 
which  includes  labeling  each  shell  with 
a  valid  CUSIP  number.*  After  verifying 
the  contents  of  the  shells.  DTC  credits 
the  participants  with  the  interest  due  on 
the  coupons  contained  in  the  shells. 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  fees  associated 
with  CCS.  DTC  continually  strives  to 
align  service  fees  with  estimated  service 
costs  and  the  subject  revisions  are  part 
of  that  effort 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act* 
and  the  rules  and  regulations 
thereunder  because  it  provides  for  the 
equitable  allocation  of  dues,  fees,  and 
other  charges  iamong  DTC's  participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 

Eroposed  rule  change  will  impose  any 
urden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act 

(C)  Self-Regulatory  Orgpnization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Not  applicable. 

IIL  Date  of  Efifoctiveneas  of  the 
Propoeed  Rule  Change  and  Timing  tar 
Commi— ion  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act*  and  Rule  19b- 
4(e)(2)  thereunder  ^  because  the 
proposal  establishes  or  changes  a  due, 
fee,  or  other  charge  imposed  by  DTC* 
At  any  time  within  sixty  days  of  the 
filing  of  such  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC 

'  For  a  more  detailed  description  of  CCS,  refer  to 
Securities  Exchange  Act  Release  No.  35750  (January 


22,  1996),  61  FR  28S2  [File  No.  SR-OTC-05-1S) 
(<vder  approving  propoeed  rule  change). 

*  The  coupons  contained  in  a  shell  must  ail  be  for 
the  same  CUSIP  niunber,  series,  and  payable  d«te. 

»15U.S.C78q-l. 

•15  U.S.C  78s(b)(3)(A)(ii). 

» 17  CFR  240.19b-4(e)(2). 

•TTCs  rule  filing  originally  was  submitted  fc>r 
consideration  pursuant  to  Section  19(b)(2)  of  the 
Act.  15  U.S.C.  78s(bK2).  However,  DTC 
subsequently  requested  that  the  Commission 
consider  the  rule  filing  pursuant  to  Rule  19(b)(3)(A) 
of  the  Act.  Letter  from  Larry  Thomptson.  Senior  Vice 
President  and  Deputy  GenerakCounsel,  DTC 
(September  22, 1997). 
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or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  E)C  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-DTC-97-15  and 
should  be  submitted  by  October  20, 
1997. 

For  the  Commission  by  the  Division  of 
Marlwt  Regulation,  punuant  to  delegated 
authority." 

Margaret  H.  McFarUad. 

Deputy  Secretary. 

(FR  Doc.  97-25692  Filed  9-26-97:  8:45  ami 
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MamlMrahip  Standards 

September  22, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
August  5, 1997,  the  National  Securities 
Gearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  conunents  from 


interested  persons  on  the  proposed  rule 
change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  amend 
NSCC's  membership  standards  to 
increase  the  nainimum  excess  net  capital 
requirements  imposed  on  members  and 
applicants  for  membership. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  prop>osed  rule 
change  is  to  amend  NSCC's  membership 
standards  to  increase  the  amount  of  net 
capital  required  over  the  Commission's 
minimum  net  capital  requirements 
("excess  net  capital").'  Currentiy,  the 
excess  net  capital  requirement  for  all 
members  is  $50,000.  The  proposed 
amendments:  (i)  Will  increase  the 
excess  net  capital  requirement  for  full 
service  members  to  $500,000  except  for 
mimicipal  securities  brokers'  brokers* 
for  which  the  excess  net  capital 
requirement  will  be  $100,000  '  and  (ii) 
will  increase  the  excess  net  capital 
requirement  for  members  that  clear  for 
other  broker-dealers  to  $1,000,000. 

NSCC's  current  excess  net  capital 
requirements  were  implemented  in  1976 
when  NSCC  was  formed.  The 
enviroimient  in  which  NSCC  members 
operate  has  changed  significanUy  since 
that  time.  In  terms  of  the  change  in  the 
value  of  money  alone,  $50,000  in  1976 
dollars  is  worth  nearly  $150,000  today. 
Trading  volumes  and  the  average  value 


•  17  CFR  20O.3O-3M(12). 
« 15  U.S.C  78^X1). 


The  Commission  has  modified  the  text  of  the 
•ummahes  prepared  by  NSCC 

'The  minimum  net  capital  requirements  are  set 
forth  in  Rule  13c3-l(a)  under  the  Act.  17  CFR 
240.1Sc3-l(a). 

*  "Municipal  securitiea  brokers'  broker"  U 
defined  in  Rule  lSc»-l(aX8)  under  the  Act  17  CFR 
240. 15c3-l  (a)(8). 

*  NSCC  believes  that  this  is  consistent  with  the 
Commission's  approach  of  m«int«inipg  separate 
capital  rules  for  municipal  securitiea  broken' 
brokart. 


of  securities  traded  have  increased  even 
more  significantly.  The  Commission 
also  has  changed  its  minimum  net 
capital  requirements  for  most  NSCC 
members  during  this  time  period  bom 
$25,000  (i.e.,  one-half  of  NSCC's  current 
excess  net  capital  requirement)  to 
$250,000  (i.e.,  one-half  of  NSCC's 
proposed  excess  net  capital 
requirement).^ 

As  a  result  of  the  changing  if 

environment,  it  has  been  NSCC's  recent 
experience  that  when  a  member  with 
less  than  $500,000  in  excess  net  capital 
has  problems  with  even  one  transaction 
that  would  not  be  considered  large  by 
today's  standards,  concerns  arise  with 
respect  to  that  member's  ability  to  setUe 
on  a  timely  basis  and  to  post  additional 
required  collateral  with  NSCC. 
Additionally,  even  though  the  size  of 
the  exposure  due  to  the  failure  of  any 
one  of  these  small  firms  is  relatively 
small,  NSCC  believes  that  the  time  and 
resources  that  it  must  spend  addressing 
problems  related  to  small  firms  is 
disproportionate  to  the  magnitude  of  the 
potential  loss  and  is  unjustifiably 
disruptive  of  NSCC's  daily  surveillance 
prtx»8s. 

NSCC  also  believes  that  the  owners  or 
principals  of  an  NSCC  member  should 
have  a  moaningful  amoimt  of  their  own 
assets  at  stake  to  absorb  losses  before  a 
member's  excess  net  capital  falls  below 
regulatory  minimums  and  the  member 
is  required  to  cease  doing  business. 
NSCC  believes  that  this  provides  a 
strong  motivation  for  firms  to 
implement  appropriate  risk 
management  controls  on  their  own.  In 
today's  environment,  NSCC  does  not 
believe  that  $50,000  is  a  meaningful 
amoimt  and  believes  that  $500,000  is  a 
more  appropriate  amount.^ 

In  adcution,  NSCC  has  recognized  that 
members  that  clear  for  other  broker- 
dealers  present  special  risks  to  the  ' 
clearance  and  settiement  process.  These 
firms  become  legally  responsible  for  the 
settlement  of  transactions  of  other  firms 
and  generally  do  not  have  complete 
control  over  those  transactions.  Many  of 
these  firms  have  surveillance 
procedures  and  other  risk  controls  in 
place  and  can  cease  clearing  for  a 
correspondent  broker-dealer  if  they 
perceive  that  a  risk  has  developed.  But 
the  clearing  arrangements  of  these  firms 
and  marketplace  rules  generally  require 
that  the  clearing  firm  (i.e.,  the  NSCC 
member)  take  on  settiement 
responsibility  for  most  of  the 


•See  17  CFR  240.1Sc3-l(aK2Xi). 

'  Under  the  proposed  rule  change,  NSCC  will 
maintain  its  current  right  to  impose  higher  capital 
requirements  on  members  depending  on  the 
circumstaocw  and  type  of  business  that  the  member 
lain. 


correspondent  broker-dealer's 
transactions  before  the  clearing  firm  has 
had  a  chance  to  review  such 
transactions.  This  increases  the 
possibility  that  a  clearing  firm  will  be 
responsible  for  problematic  or  risky 
transactions.  In  light  of  the  higher  risk 
presented  by  these  firms,  NSCC  believes 
that  they  should  be  subject  to  higher 
minimtim  capital  standards. 

Currentiy,  twenty-nine  NSCC 
members  do  not  meet  the  proposed 
$500,000  standard  for  full  service 
members.  For  this  reason,  NSCC 
proposes  that  the  new  standard  become 
effective  on  the  later  of  (a)  one  year  from 
the  date  of  publication  in  the  Federal 
Register  of  the  notice  of  the  filing  of  this 
rule  change  or  (b)  the  date  of 
Commission  approval  of  this  rule 
change.  NSCC  Iwlieves  that  this 
effective  date  will  give  those  firms 
sufficient  time  to  obtain  appropriate 
capital  infusions  or  make  other  clearing 
arrangements. 

In  addition,  two  NSCC  members  that 
clear  for  other  broker-dealers  do  not 
meet  the  $1,000,000  standard. 
Therefore,  NSCC  proposes  that  this  new 
standard  become  effective  on  the  later  of 
(a)  six  months  from  the  date  of 
publication  in  the  Federal  Regjister  of 
the  notice  of  the  filing  of  this  rule 
change  or  (b)  the  date  of  Commission 
approval  of  this  rule  change.  NSCC 
believes  that  this  effective  date  will  give 
those  firms  sufficient  time  to  obtain 
appropriate  capital  infvisions. 

During  the  interim  period,  if  any. 
between  Commission  approval  of  this 
rule  change  and  its  effective  date,  NSCC 
will  not  consider  applicants  that  do  not 
meet  the  new  minimiim  capital 
standards  other  than  those  firms 
applying  for  membership  in  connection 
with  the  agreement  between  NSCC  and 
the  Stock  Clearing  Corporation  of 
Philadelphia  ("SCCP")  under  which 
SCCP  has  agreed  to  cease  operations  as 
a  clearing  corporation. 

In  view  of  the  facts  that:  (i)  The  costs 
of  surveillance  and  of  collateral 
collection.procedures  in  both  time  and 
resources  falls  on  NSCC  and  all  of  its 
members  and  that  these  costs  are 
disproportionately  high  relative  to  the 
size  of  the  potential  loss  for  members 
with  less  than  $500,000  in  excess  net 
capital,  (ii)  the  default  or  insolvency  of 
any  settiing  member  potentially  imposes 
burdens  and  costs  on  NSCC  and  all  of 
its  members,  and  (iii)  the  changes 
proposed  by  this  filing  are  meant  to 
reduce  these  burdens  and  costs,  NSCC 
believes  that  this  filing  is  consistent 
with  Section  17A  of  the  Act  *  and  the 
rules  and  regulations  thereunder. 
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(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition.  In  fact,  NSCC 
believes  that  the  proposed  rule  change 
will  rectify  a  burden  on  competition 
that  has  slowly  developed  due  to 
changing  circumstances  by  having  the 
costs  of  risk  management  more 
equitably  borne  by  all  NSCC  members 
and  by  requiring  all  firms  to  have  a 
meaningful  amount  of  capital  at  risL 
NSCC  believes  the  increased  capital 
requirements  better  reflect  current 
marketplace  realities. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCC. 

m.  Date  of  EflFBctiveneas  of  the 
Proposed  Ride  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Regjater  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finrling  or 
(ii)  as  to  which  NSCC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciurities  and  Exchange 
Commission,  450  Filth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  die  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frnm  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 


filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SR-NSCC-^7-07  and 
should  be  submitted  by  October  20, 
1997. 

For  the  Commission  by  the  Division  of 
Market  R^uIaUon,  pursuant  to  delegated 
authority." 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  97-25690  Filed  9-26-^7;  8:45  am] 

■UMQ  cooe  W1»^-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reieaae  No.  34-38098;  FDe  Na  SR-NY8E- 
97-1^ 

Salf-Raguiatory  Organizations;  Nnr 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Amendments  to  the 
Shareholder  Approval  Policy 

September  19, 1997. 

L  latrodnction 

On  May  16. 1997,  the  New  York  Stock 
Exchange,  Inc..  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  pursuant  to 
Section  19(bKl)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),'  and 
Rule  19b— 4  thereimder,^  a  proposed  rule 
change  relating  to  amendments  to  its 
Shareholder  Approval  Policy.  ^  The 
proposed  rule  change  was  published  tog 
comment  in  Securities  Exchange  Act 
Release  No.  38716  Qune  5,  1997),  62  FR 
32135  (June  12, 1997).  No  comment 
letters  were  received,  however,  on 
August  8, 1997,  the  Exchange  submitted 
a  letter  in  support  of  its  filing.* 

n.  Description  of  the  Proposal 

Currentiy,  the  Exchange's  shareholder 
approval  policy  requires  a  listed 
company  to  obtain  shareholder  approval 
in  four  situations: 

•  Related-Party  Transactions:  when 
selling  more  than  one  percent  of  the 
company's  stock,  for  either  cash  or  other 
assets,  to  a  "related  party,"  define  to 
mean  officers,  directors  and  holders  of 
five  percent  or  more  of  the  company's 
common  stock  (or  stock  with  five 


•  17  CFR  200.30-3(a)(12).  , 
>15U.S.C78s(bKl). 
*17CFR240.19b-«. 

'Ttie  NYSE's  Shareholder  Approval  Policy  is 
contained  in  Paragraphs  312.03  through  312.05  ol 
the  Exchange's  Lasted  Company  Manual. 

*  Letter  from  Noreen  M.  Culhane.  Senior  Vice     • 
President.  Listings  and  Client  Service.  NYSE,  to 
Howard  Kramer.  Associate  Director,  Division  of 
Market  Regulation.  Commiaaion  (August  7, 19S7). 
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percent  or  more  of  the  company's  voting 
power): 

•  Private  Sales:  when  selling  20 
percent  or  more  of  the  company's  stock, 
other  than  in  a  public  offering  for  cash; 

•  Stock  Option  Plans;  when  adopting 
stock  option  plans  that  are  not  "broadly- 
baaed";  or 

•  Change  of  Control:  with  respect  to 
any  issuance  of  stock  that  results  in  the 
change  of  control  of  the  company. 

The  Exchange  is  modifying  the  first 
two  of  these  requirements  to  provide 
listed  companies  with  flexibility  in  their 
financing  plans.  In  addition,  the  rule 
change  restructures  the  wording  of  the 
Policy  in  order  to  simplify  the  language. 
With  the  exception  of  the  two  changes 
to  the  shareholder  approval  policy 
described  below,  this  restructuring  does 
not  substantially  change  the  Exchange's 
shareholder  approval  policy. 

Related-Party  Transactions 

Issuers  sometimes  seek  cash  financing 
from  one  or  more  of  their  "substantial" 
seciirity  holders  (which  the  Exchange 
defines  as  a  person  holding  either  five 
percent  of  the  company's  stock  or  five 
percent  of  the  company's  voting  power). 
The  Exchange  now  requires  shareholder 
approval  if  a  sale  to  a  substantial 
security  holder  results  in  a  one  percent 
dilution. 

The  Exchange  is  proposing  that  cash 
sales  of  stock  to  a  substantial  seciirity 
holder  be  exempt  from  the  Policy  if  die 
issuance  is  limited  to  five  percent  of  the 
issuer's  stock.  Further,  the  exemption 
from  the  policy  would  apply  only  if  the 
sale  is  at  a  price  at  least  as  high  as  each 
of  the  book  and  market  value  of  the 
stock.  Shareholder  approval  for 
issuances  that  result  in  a  dilution  of 
more  than  one  percent  of  the  issuer's 
stock  would  continue  to  be  required 
under  the  policy  for  sales  of  stock  to  any 
related  party  (including  substantial 
security  holders)  for  assets  other  than 
cash  and  cash  sales  to  officers  and 
directors. 

Private  Sales 

The  Exchange  requires  approval  of  all 
issuances  that  result  in  a  20  percent 
dilution,  except  for  public  offerings  for 
cash.  The  Exchange  proposes  to  make  a 
private  cash  sale  of  20  percent  or  more 
-of  a  company's  stock  exempt  from  the 
policy  if  (i)  the  sales  is  at  a  price  at  least 
as  high  as  each  of  the  book  and  market 
value  of  the  stock  and  (ii)  the  sale  is  a 
"bona  fide  financing."  A  bona  fide 
financing  is  a  cash  sale  either  (i)  in 
which  a  registered  broker-dealer  acts  as 
an  intermediary  in  the  transaction  or  (ii) 
directly  by  an  issuer  to  multiple 
purchases  in  which  no  one  purchase,  or 
group  of  related  purchases,  acquires 


more  than  five  percent  of  the  issuer's 
common  stock  or  voting  power.  The  five 
percent  limit  ensures  that  control 
persons  do  not  disproportionately 
increase  their  ownership  in  a  listed 
company  through  privately-negotiated 
sales,  even  if  the  sale  price  is  at  the 
market.' 

The  Exchange  has  consulted  with 
several  committees,  including  its  Legal 
Advisory  Committee,  the  Listed 
Company  Advisory  Committee,  and  the 
Individual  Investor  Advisory 
Committee,  and  represents  that  the 
committees  have  reviewed  the  proposal 
and  encourage  approval  of  the  proposed 
change. 

The  Exchange  believes  the  basis 
under  the  Act  for  this  proposed  rule 
change  is  the  requirement  under  Section 
6(b)(5)  ^  that  an  exchange  have  rules  that 
are  designed  to  prevent  fraudulent  and 
maiiipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest;  and 
are  not  designed  to  permit  unfair 
discrimination  between  customera. 
issuers,  brokers,  or  dealers. 

m.  Discuasion 

The  Commission  believes  NYSE's 
proposal  is  consistent  with  the 
requirements  of  Section  6(b)(5)  of  the 
Act.^  Section  6(b)(5)  requires,  among 
other  things,  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  perfect 
the  mechanism  of  a  free  and  open 
national  market  system,  and  in  general, 
to  further  investor  protection  and  the 
public  interest 

NYSE  is  proposing  to  amend  its 
Shareholder  Approval  Policy  to  exempt 
cash  sales  of  stock  to  a  substantial 
security  holder  if  the  issuance  is  linuted 
to  five  percent  of  the  issuer's  stock.  The 
exemption  would  apply  only  if  the  sale 
is  at  a  price  at  least  as  high  as  each  of 
the  book  and  market  value  of  the  stock. 
The  Commission  believes  the  proposed 
amendment  is  reasonable  and  consistent 
with  the  Act.  Specifically,  the 
Commission  believes  that  cash  sales  do 
not  create  the  same  valuation  concerns 


*The  rule  change  also  clarifies  that  ibar«bold«r 
approval  is  required  if  any  one  of  the  four 
requirements  is  triggered,  notwithstanding  the  bet 
that  the  other  requirements  of  the  Policy  have  not 
been  triggered.  For  example,  a  direct  sale  by  a 
company  of  more  than  20  percent  of  its  stock  is  a 
bona  fide  financing  still  would  require  shareholder 
approval  as  a  related-party  transaction  if  the 
company  sells  more  than  ooe  percent  of  the  stock 
to  an  officer  or  director. 

•isu.s.csrsKbKS). 
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as  do  sales  of  stock  for  non-cash  assets, 
and  that  such  an  exemption  offers 
issuers  flexibility  when  selling  a  limited 
percentage  of  stock  for  cash  to  a 
substantial  security  holder. 
Furthermore,  the  Commission  notes  that 
the  Exchange  will  continue  to  require 
shareholder  approval  for  certain 
issuances  resulting  in  a  dilution  of  more 
than  one  percent  of  the  issuer's  common 
stock,  including  sales  of  stock  to  any 
related  party  for  assets  other  than  cash, 
and  cash  sales  to  officers  and  directors. 

The  Exchange  is  also  proposing.to 
make  a  private  cash  sale  of  20  percent 
or  more  of  a  company's  stock  exempt 
&t>m  the  Shareholder  Approval  Policy  if 
the  sale  is  at  a  price  at  least  as  high  as 
each  of  the  book  and  market  value  of  the 
stock,  and  the  sale  is  a  "bona  fide 
financing."  The  Exchange  defines  a 
"bona  fide  financing"  as  a  sale  through 
a  broker-dealer  acting  as  an 
intermediary  or  a  sale  to  multiple 
parties  in  which  no  one  person  acquires 
mora  than  five  percent  of  the  issuer's 
stock.  In  its  letter  of  support  the 
Exchange  states  that  it  has  historically 
exempted  public  cash  offerings  from 
Section  312.03(c)  of  the  Manual  because 
there  is  a  certain  amount  of  disclosure ' 
and  pricing  discipline  in  public 
offerings  to  protect  stock  holdera  from 
potential  abuse.  The  Exchange  states 
that  it  believes  market  practices  and 
changes  to  the  Commission's  rules  have 
blurred  the  differences  between  public 
and  private  sales.  The  Exchange  further 
notes  that  companies  now  engage  in 
broad-based  sales  of  securities 
convwtible  into  listed  common  stock 
under  Commission  Rule  144 A.  In  these 
transactions,  the  NYSE  states  that 
registered  broker-dealers  perform 
functions  similar  to  that  of  underwriters 
by  conducting  due  diligence,  buying  the 
securities  from  the  issuer,  and  reselling 
them  to  qualified  institutional  buyers. 
Similarly,  companies  can  raise  capital 
by  selling  securities  privately  in  direct 
transactions  with  multiple  parties.  The 
NYSE  believes  that  in  both  cases  the 
offerings  have  characteristics  similar  to 
public  offerings,  noting  that  such  sales 
can  more  closely  resemble  public 
offerings  for  cash  than  sales  of  stock 
pursuant  to  a  shelf  registration  which 
are  currently  exempt  from  the 
shareholder  approval  policy. 

While  the  Commission  recognizes  that 
certain  types  of  private  offerings,  such 
as  those  structured  to  facilitate  resales 
exclusively  between  and  among         ^ 
institutional  investors  pursuant  to 
Commission  Rule  144A,  have  certain 
characteristics  that  may  make  them 
resemble  public  offerings,  there  are 
certain  elements  that  sharply 
distinguish  private  offerings  from  public 
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ofiierings  such  as  the  "restricted"  status 
of  the  privately  placed  securities,*  and 
the  absence  of  both  a  prescribed  public 
disclosure  document  and  a  Section  11 
remedy. «  Nevertheless,  the  Commission 
believes  that  the  limitations  on  price 
and  the  requirement  that  the  sales  be 
bona  fide  financing  appropriately  limit 
the  availability  of  the  exemption  and 
should  provide  reasonable  protections 
for  shareholders. 

In  particular,  requiring  that  private 
cash  sales  be  made  to  multiple, 
unrelated  purchasers  in  which  no  one 
purchaser  or  group  of  related  purchasera 
can  acquire  more  than  five  percent  of 
the  issuer's  common  stock  or  voting 
power  should  help  to  prevent  the 
exemption  from  being  used  by  issuers  to 
avoid  a  shareholder  vote  when  placing 
large  blocks  of  stock  with  a  particular 
purchaser.  Moreover,  as  the  NYSE 
states,  this  requirement  should  also  help 
to  impose  pricing  discipline  oq  the 
transaction,  as  well  as  to  ensure  that 
control  persons  do  not 
disproportionately  increase  their 
ownerahip  in  a  company  through 
private  sales.  Further,  as  the  NYSE 
indicates,  the  alternative  requirement 
that  a  broksr  dealer  act  as  an 
intermediary  to  qualify  for  the  private 
cash  offering  exemption  is  meant  to 
cover  Rule  144A  sales.  We  agree  with 
the  NYSE  that  market  practices  in  this 
area  have  developed  involving  both  due 
diligence  and  pricing  that  could  serve  to 
protect  shareholders  from  abuse  of 
unfair  stock  placements.  The 
Conmiission  also  believes  that  the 
existing  disclosure  requirements  for 
private  equity  offerings  also  act  as  an 
effective  safeguard  against  potential 
abuse  of  private  cash  offerings.^o  In 
siuunary,  the  Commission  believes  that 
the  limitation  of  the  exemption  to  only 
a  "bona  fide  private  financing",  as 
defined  above,  coupled  with  the 
requirement  that  the  sale  be  at  a  price 
at  least  as  high  as  each  of  the  book  and 
market  value  of  the  stock  provides 
sufficient  safeguards  for  shareholders  to 
support  the  exemption  to  the  Policy  in 
these  limited  circimistances. 

VLConchwion 

The  Commission  believes  the 
proposed  change  should  provide  listed 
companies  with  flexibility  in  their 
financing  plans,  while  still  substantially 
preserving  the  significant  shareholder 
rights  afforded  imder  the  Policy. 
Finally,  the  Commission  believes  the 


*  See  Preliminary  note  six,  and  Preliminary  notes 
three  and  four  to  Sacurities  Act  Rule  144A  (Ras. 
S230.144A). 

•15U.S.C§77k. 

">  See  Exchange  Act  Form  10-<},  Item  2(c);  and 
Exchange  Act  Fonn  8-K.  Item  S. 


restructuring  of  the  wording  of  the 
Policy  should  simplify  and  clarify  the 
Policy. 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  the  rules  and  regulations 
thereimder  applicable  to  the  NYSE,  and 
in  oarticular  Section  6(b)(5). 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (File  No.  SR- 
NYSE-97-14)  be  and  hereby  is 
approved.  » 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Mai^garat  H.  McFailand, 

Deputy  Secretary. 

{PR  Doc.  97-25770  Filed  9-26-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Notice  Of  Application  for  Certificates  of 
Public  Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Weelt  Ending 
September  19, 1997 

The  following  Applications  for 
Certificate  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  imder  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  IXDT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases, 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-97-2913. 

Date  Filed:  September  17, 1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope;  October  15, 1997. 

Description:  Application  of  Delta  Air 
Lines,  Inc.,  pursuant  to  49  U.S.C. 
Sections  41102  and  41108,  and  Subpart 
Q  of  the  Regulations,  applies  for  a 
Certificate  of  Public  Convenience  and 
Necessity  authorizing  Delta  to  engage  in 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between  the 
follouring  terminal  points:  (1)  Atlanta, 
Georgia  and  Tokyo,  Japan;  (2)  Portland, 
Oregon  and  Osaka,  Japan;  and  (3)' 
Pordand,  Oregon  and  Fukuoka,  Japan. 

Docket  Number:  OST-97-2914. 


Date  Filed:  September  17, 1997. 

Due  Date  for  Answers.  Cktnfonning 
Applications,  or  Motion  to  Modify 
Scope:  October  15, 1997. 

Description:  Application  of  American 
Airlines,  Inc.,  pursuant  to  49  U.S.C 
Section  41108  and  Subpart  Q  of  the 
Regulations,  applies  for  renewal  of  its 
certificate  of  public  convenience  and 
necessity  for  Route  370  (segment  1) 
(Dallas/Ft.  Worth-London/ Amsterdam/ 
Brussels),  as  reissued  by  Order  96-5-9, 
May  12, 1996. 

Docket  Number.  OST-97-2918. 

Date  Filed:  September  1 7,  1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  h^odify 
Scope:  October  15, 1997. 

Description:  Application  of  Pan 
American  World  Airways,  Inc., 
purauant  to  49  U.S.C.  Section  41101, 
and  Subpart  Q  of  the  Regulations, 
applies  for  issuance  of  a  certificate  of 
public  convenience  and  necessity 
authorizing  foreign  air  transportation. 
Specifically,  Pan  Am  is  seeking 
authority  to  engage  in  schediUed  foreign 
air  transportation  of  persons,  property 
and  mail  between:  (1)  The  co-terminal 
points  Miami,  Florida,  and  New  York. 
New  York,  on  the  one  hand,  and  Santo 
Domingo,  Dominican  Republic,  on  the 
other;  and  (2)  the  co-terminal  points 
Fort  Lauderdale,  and  Miami,  Florida, 
and  New  York.  New  York  on  the  one 
hand,  and  Nassau,  Bahamas,  on  the 
other. 

Docket  Number:  OST-97-2919. 

Date  Filed:  September  19, 1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  17,  1997. 

Description:  Appli(»tion  of 
Continental  Airlines,  Inc.,  pursuant  to 
49  U.S.C.  Section  41102  and  Subpart  Q 
of  the  Regulations,  applies  for  renewal 
of  its  Route  383  certificate  authority  to 
provide  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  Newark,  New  Jersey,  and 
London,  U.K.,  and  to  integrate  its  Route 
383  authority  with  Continental 
authority  at  other  points. 
PaalettB  V.  Twine. 
Documentary  Services. 
[PR  Doc.  97-25764  Filed  9-2^-97;  8:49  am) 
■aism  oooE  4tiS-»# 
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"17  CFR  200.3O-3(aKlZ). 


DEPARTMENT  OF  THE  TREASURY 
rraasury  Order  Number  ia5-30] 

Designation  of  Acting  Commissioner 
of  Customs;  Authority  Delegation 

Dated:  September  17, 1997. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Treasury,  including  the 
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authority  vested  by  31  U.S.C.  321(b)  and 
19  U.S.C.  2072(b).  and  it  is  ordered  that: 

1.  Samuel  H.  Banks,  Deputy 
Commissioner,  United  States  Customs 
Service,  shall  act  as  Commissioner  of 
Customs  until  a  new  Commissioner  of 
Customs  who  is  appointed  pursuant  to 
19  U.S.C  2071  executes  the  oath  of 
office.  Mr.  Banks  is  authorized  to  use 
the  title  of  Acting  Commissioner  of 
Customs. 

2.  All  duties  and  powers  carried  out 
by  the  Commissioner  of  Customs  prior 
to  the  effective  date  of  this  Order  shall 
be  carried  out  by  the  Acting 
Commissioner  of  Customs. 

3.  Effective  Date.  The  foregoing 
arrangements  are  efiective  as  of 
September  1, 1997.  To  the  extent  that 
any  action  heretofore  taken  consistent 
«vith  this  Order  may  require  ratification, 
it  is  hereby  approved  and  ratified. 

4.  Cancellation.  This  temporary  Order 
shall  terminate  without  any  further 
action  when  a  new  Commissioner  of 
Customs  who  is  appointed  pursuant  to 
19  U.S.C.  2071  executes  the  oath  of 
office. 

Rah«tB.KaUB. 

Secretary  of  the  Treasury. 

(FR  Doc.  97-25737  Filed  9-2&-97;  8:45  un] 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  TotMcco  and 


[Notice  Na  §7-101] 

Tha  Departmant  of  the  Traaaunfa  Odor 
nacognWon  Proftelancy  Standacd_fOf 
Exploaivaa  Detection  Caninea  (97f^ 
2S43f>) 

AOBICY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

ACTION:  Notice  of  availability. 


f:  The  Department  of  the 
Treasury  has  established  an  odor 
recognition  proficiency  standard  for 
explosives  detection  canines.  This 
standard  includes  a  minimum  odor 
recognition  proficiency  test  which  may. 
be  used  by  agencies  employing 
explosives  detection  canines.  Further 
testing  and  validation  of  this  standard 
will  continue  for  a  one  year  period 
beginning  on  October  1,  1997  and 
ending  on  September  30,  1998.  A  copy 
of  this  standard  is  available  to  all 
interested  persons. 
A00RE8SES:  To  receive  a  copy  of  the 
Department  of  the  Treasury's  Odor 
Recognition  Proficiency  Standard,  send 
a  written  request,  on  official  law 
enfiDicement  or  government  letterhead. 


to:  Chief,  Canine  Operations  Unit, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
N.W..  Room  6200,  Washington.  DC 
20226. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rhonda  Bokomey,  Chief,  Canine 
Operations  Unit,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachiisetts  Avenue,  N.W.. 
Washington,  DC  20226  (202-927-7930). 

SUPPt-EMENTARY  INFORMATION: 

Background 

On  September  30. 1998,  the  Onmibus 
Consolidated  Appropriations  Act  of 
1997,  Pub.  L.  104-208,  authorized  the 
Secretary  of  the  Treasury  to  establish  a 
standard  for  explosives  detection 
canines.  Section  653(a)  of  the  Act 
provides  the  following:  Sec.  653.  (a) 
Authorization. — The  Secretary  of  the 
Treasury  is  authorized  to  establish 
scientific  certification  standards  for 
explosives  detection  canines,  and  shall 
provide,  on  a  reimbursable  basis,  for  the 
certification  of  explosives  detection 
canines  employed  by  Federal  agencies, 
or  other  agencies  providing  explosives 
detection  services  at  airports  in  the 
United  SUtes. 

1 

The  Secretary  of  the  Treasury 
requested  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  to  develop 
the  standard.  The  standard  establishes  a 
minimum  Odor  Recognition  Proficiency 
Test  which  may  be  used  by  law 
enforcement  agencies  employing 
explosives  detection  canines.  ATF 
solicited  recommendations  from  other 
Federal  law  enforcement  agencies 
employing  explosives  detection  canines. 
These  recommendations  were 
incorporated  into  the  standard. 

Additionally,  ATF  has  agreed  to  test 
this  standard  for  validation  for  a  one 
year  period.  This  standard  is  available 
for  consideration  and  use  by  law 
enforcement  agencies.  A  copy  of  this 
standard  is  available  to  all  interested 
persons. 

Authority  and  Issuance 

Aadiorttjr:  Sec.  653.  Pub.  L.  104-208, 110 
Stat.  3009. 
Kaymond  W.  Kaliy, 
Under  Secretary. 

(FR  Doc.  97-25647  Filed  9-26-97;  8:45  am] 
BHJJNO  coot  4«10-»1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900— New] 

Submission  for  OMB  Emergency 
Review;  Comment  Request 

AQBUCY:  Office  of  Management, 
Department  of  Veterans  Af&irs. 

action:  Notice. 

Dated:  September  22, 1997. 

In  compliance  with  the  Paperwork 
ReducUon  Act  (PRA)  of  1995  (44  U.S.C, 
Chapter  35),  this  notice  announces  that 
the  Office  of  Management,  Department 
of  Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  utilizing  emergency 
review  procedures.  OMB  approval  has 
been  requested  by  September  30, 1997. 
A  copy  of  this  PRA  submission,  with 
applicable  supporting  documentation, 
may  be  obtained  from  Ron  Taylor, 
Information  Management  Service 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981. 

Comments  must  be  submitted  on  or 
before  September  29, 1997.  Send 
comments  and  recommendations  on  the 
proposal  for  the  collection  of 
information  to  VA's  OMB  Desk  Officer, 
Allison  Eydt,  OMB  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503,  (202)  395-4650. 

OMB  is  particularly  interested  in 
comments  which:  (l)  evaluate  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected,  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those-who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology. 

Title  and  Form  Numbers:  Request  for 
IRS  1099-MISC  Tax  Collection  and 
Federal  1057  Socio-Economic  Status, 
VA  Form  Letter  4-555. 

OMB  Control  Number:  2900— New. 

Type  of  Review:  New  Collection. 

Abstmct:  Federal  agencies  are 
required  to  collect  Internal  Revenue 
Service  (IRS)  1099  tax  reporting  and 
Federal  1057  socio-economic 
information  on  Federal  I.M.P.A.C 
(International  Merchant  Piuchase 
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Authorization  Card)  credit  card 
transactions.  The  Department  of 
Veterans  AGEairs  (VA),  with  the 
assistance  of  an  outside  entity,  will  send 
VA  Form  Letter  4-555  to  collect  the 
necessary  information  fitim  merchants 
the  Federal  governments  has  done 
business  with  using  the  I.M.P.A.C. 
credit  card  so  that  they  may  provide 
adequate  reporting  for  CY  1997.  The 
form  letter  will  support  the  validity  and 
urgency  for  the  collection  of  information 
and  provide  a  standardized  format  for 
reporting.  The  General  Services 
Administration  (GSA)  could  not  issue 
this  type  of  collection  of  information  at 
this  time,  due  to  the  current  re-  ^. 

procurement  status  for  the  purchase 
credit  card. 

It  is  essential  to  the  VA's  reporting 
requirements  that  this  type  of 
information  be  collected  for  our 
I.M.P.A.C.  card  transactions  during  CY 
1997.  By  law.  VA  as  well  as  all  Federal 
agencies,  must  report  1099  status  and 
also  have  requirements  to  report  the 
socio-economic  status  of  the  merchants 
with  whom  we  do  business. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  62,500 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  One-time. 

Estimated  Number  of  Respondents: 
750,000. 

Dated:  September  22, 1997. 

By  direction  of  the  Secretary. 
Donald  L.  Neilaon, 

Director.  Information  Management  Service. 
[FR  Doc.  97-25771  Filed  9-26-97;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Persian  Gulf  Expert  Scientific 
Committae;  Nottca  of  Meeting 

The  Department  of  Veterans  AfEairs 
(VA),  in  accordance  with  P.L.  92-463, 
gives  notice  that  a  meeting  of  the  VA 


Persian  Gulf  Expert  Scientific 
Committee  will  be  held  on: 
Monday,  November  17, 1997,  at  :30 

a.m.-5:00  p.m. 
Tuesday,  November  18, 1997.  at  8:30 

a.m.-l:30  p.m. 

The  location  of  the  meeting  will  be 
810  Vermont  Avenue.  N.W.. 
Washington,  D.C.,  Room  230. 

The  Committee's  objectives  are  to 
advise  the  Under  Secretary  for  Health 
about  medical  findings  affecting  Persian 
Gulf  era  veterans. 

At  this  meeting  the  Committee  will 
review  all  aspects  of  patient  care  and 
medical  diagnoses  and  will  provide 
professional  consultation  as  needed. 
The  Conmiittee  may  advise  on  other 
areas  involving  research  and 
development,  veterans  benefits  and/or 
training  aspects  for  patients  and  staff. 

All  portions  of  the  meeting  will  be 
open  to  the  public  except  from  4:00  p.m. 
until  5:00  p.m.  on  November  17  and 
bom  12:30  p.m.  to  1:30  p.m.  on 
November  18, 1997,  During  these 
executive  sessions,  discussions  and 
recommendations  will  deal  with 
medical  records  of  specific  patients  and 
individually  identifiable  patient 
medical  histories.  The  disclosure  of  this 
information  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy.  Closure  of  this  portion  of  the 
meeting  is  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  a^ 
amended  by  Pub.  L.  94-409,  and  as 
cited  in  5  U.S.C.  552b(c)(6). 

The  agenda  for  November  17  will 
begin  with  presentations  on  Depleted 
Uranium  and  a  Follow-up  on  ill  Persian 
Gulf  Veterans.  The  first  days'  agenda 
will  also  cover  a  presentation  on 
Chemical/Biological  Agents. 

On  November  18  the  Committee  will 
hear  updates  on  the  Chronic  Fatigue 
Sjmdrome  and  Leishmania. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Executive  Secretary,  Office  of  Public 
Health  &  Environmental  Hazards,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C  20420. 

Dated:  September  23, 1997. 


By  direction  of  tlie  Secretary-Designate: 
Heywaid  Bannister, 
Committee  Management  Officer. 
(FR  Doc.  97-25772  Filed  9-26-97;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Enhancad-Uaa  Developmant  at  tha 
VAMC.  North  Littla  Rock.  AR 

AGENCY:  Department  of  Veterans  AfEaira. 
ACTION:  Notice  of  designation. 

StJMMARY:  The  Secretary  of  the 
V  Department  of  Veterans  ACEairs  is 
designating  the  Veterans  Affairs  Medical 
Center  at  North  Little  Rock,  Arkansas, 
for  an  Enhanced-Use  lease  development. 
The  Department  intends  to  enter  into  a 
long-term  lease  of  real  property  with  the 
developer  whose  proposal  will  provide' 
the  most  advantageous  combination  of" 
services  and  revenue  as  consideration  to 
the  VA  while  retaining  the  therapeutic 
benefit  of  golf  for  patients  at  no  cost  to 
the  Department 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacob  Gallun,  Office  of  Asset  and 
Enterprise  Development  (189),  Veterans 
Health  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW,  Washington,  DC,  20420,  (202)  565- 
4307. 

SUPPLEMENTARY  INFORMATION:  38  U.S.C 
Sec  8161  et  seq.  specifically  provides 
that  the  Secretary  may  enter  into  an 
Enhanced-Use  lease,  if  the  Secretary 
determines  that  at  least  part  of  the  use 
of  the  property  imder  the  lease  will  be 
to  provide  appropriate  space  for  an 
activity  contributing  to  the  mission  of 
the  Department;  the  lease  will  not  be 
inconsistent  with  and  will  not  adversely 
affect  the  mission  of  the  Department; 
and  the  lease  will  enhance  the  property. 
This  project  meets  these  requirements. 

Approved:  September  22, 1997. 
HeraBel  W.  Gooer, 
Acting  Secretary  of  Veterans  Affmts. 
[FR  Doc.  97-25715  Filed  9-26-47;  8:45  ami 
aHJJNO  OOOE  S3tO-ei-« 
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DEPARTMENT  OF  COMMERCE 


and  Tradamarfc  Onic* 


of  PuMtc  Hewing  and  Raquast 
for  Commants  on  Proeaduraa  for 
Palant  Proaacutton  Flla 


Correction 

In  notice  document  97-25068 
beginning  on  page  49471,  in  the  issue  of 
Monday,  September  22, 1997,  make  the 
followong  corrections: 

1.  On  page  49471,  in  the  second 
column,  in  the  fbuith  line,  "Mr."  should 
nmd  "M.". 


2.  On  the  same  page,  in  the  same 
column,  imder  Background,  in  the 
second  line,  "persecution"  should  read 
"prosecution". 

3.  On  the  same  page,  in  the  same 
coliunn,  in  the  last  line,  "consist" 
should  read  "consists". 

4.  On  page  49473,  in  the  third 
colimm,  in  the  29th  line,  "transactions" 
should  read  "transcriptions". 

MLUNQCOOC  1«06«-O 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commiaaion 

[Dockat  Ho.  RP97-177-00q 

Steuben  Gaa  Storage  Company;  Notice 
of  Compilanoe  Rling 

Correction 

In  notice  document  97-25290 
appearing  on  page,  49968  in  the  issue  of 
Wednesday,  September  24, 1997,  make 
the  following  correction: 


On  page  49968,  in  the  third  column, 
the  docket  number  is  corrected  to  read 
as  set  forth  above. 

MIXMQ  GOOE  1906K>1-O 

FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  615 

RW3062-AB7S 

Funding  and  Rscal  Affaire,  Loan 
Pollclee  and  Operationa,  and  Funding 
Operatlona;  Cumulative  Voting 

Correction 

In  rule  docimient  97-25262  beginning 
on  page  49907,  in  the  issue  of 
Wednesday,  September  24, 1997,  make 
the  following  correction: 

On  page  49907,  in  the  second  colvunn, 
in  the  DATES  section,  in  the  second  line. 
"October  24, 1997"  should  read  "30 
days  after  publication  in  the  Feileral 
Register". 

BHXMQOOOE  iaO»OfO 


Monday 
September  29,  1997 


Part  II 

Department  of  the 
Interior 

nsh  and  Wildlife  Service 

I 

50  CFR  Part  20 

Migratory  Bird  Hunting:  Migratory  Bird 
Hunting  Reguiations  on  Certain  Federai 
Indian  Reservations  and  Ceded  Lands  for 
the  1997-1998  l^e  Season;  Final  Ruie 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wlkflife  Service 
50  CFR  Part  20 

RIN  101S-AE14 

Migratory  Bird  Hunting:  Migratory  Bird 
Hunting  Regulations  on  Certain 
Federal  Indian  Reservations  ar>d 
Ceded  l.ands  for  ttie  1997-08  l.at* 


AQBICY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

summary:  This  rule  prescribes  special 
late  season  migratory  bird  hunting 
regulations  for  certain  tribes  on  Federal 
Indian  reservations,  off-reservation  trust 
lands  and  ceded  lands.  This  responds  to 
tribal  requests  for  Service  recognition  of 
their  authority  to  regulate  hunting  under 
established  guidelines.  This  rule  allows 
the  establishment  of  seasons  and  bag 
limits  and,  thus,  harvest  at  levels 
compatible  with  populations  and 
habitat  conditions. 

DATE:  This  rule  takes  effect  on  October 
1,  1997. 

ADDRESSES:  The  public  may  inspect 
comments  received  during  normal 
business  hours  in  Room  634,  Arlington 
~  Square  Building,  4401  N.  Fairfax  Drive, 
Arlington,  Virginia.  The  public  should 
send  communications  regarding  the 
documents  to:  Director  (FWS/MBMO), 
U.S.  Fish  and  Wildlife  Service,  Room 
634— AHLSQ.  1849  C  Street.  ^4W.. 
Washington.  DC  20240. 
FOR  FURTMER  MFORMATKM  CONTACT:  Ron 
W.  Kokel.  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service  (703)  358-1714. 
SUPPLfMENTARY  INFORMATKM:  The 
Migratory  Bird  Treaty  Act  of  July  3, 
1918  (40  Stat.  755;  16  U.S.C.  703  et 
seq.).  authorizes  and  directs  the 
Secretary  of  the  Department  of  the 
Interior,  having  due  regard  for  the  zones 
of  temperature  and  for  the  distribution, 
abundance,  economic  value,  breeding 
habits,  and  times  and  lines  of  flight  of 
migratory  game  birds,  to  determine 
when,  to  what  extent,  and  by  what 
means  such  birds  or  any  part,  nest  or 
egg  thereof  may  be  taken,  hunted, 
capttued,  killed,  possessed,  sold, 
purchased,  shipped,  carried,  exported  or 
transported. 

In  the  August  11, 1997,  Federal 
Roister  (62  FR  43042),  the  Service 
proposed  special  migratory  bird  hunting 
regulations  for  the  1997-98  hunting 
season  for  certain  Indian  tribes,  under 
the  guidelines  described  in  the  Jime  4, 
1985.  Federal  Register  (50  FR  23467). 


The  gwdelines  respond  to  tribal 
requests  for  Service  recognition  of  their 
reserved  hunting  rights,  and  for  some 
tribes,  recognition  of  their  authority  to 
regulate  hunting  by  both  tribal  members 
and  nonmembers  on  their  reservations. 
The  guidelines  include  possibilities  for 

(1)  on-reservation  hunting  by  both 
tribal  members  and  noiunembers,  with 
hunting  by  nontribal  members  on  some 
reservations  to  take  place  within  Federal 
frameworks  but  on  dates  different  from 
those  selected  by  the  surrounding 
State(s); 

(2)  on-reservation  hunting  by  tribal 
members  only,  outside  of  usual  Federal 
frameworks  for  season  dates  and  length, 
and  for  daily  bag  and  possession  limits; 
and 

(3)  off-reservation  hunting  by  tribal 
members  on  ceded  lands,  outside  of 
usual  framework  dates  and  season 
length,  with  some  added  Qexibility  in 
daily  bag  and  possession  limits. 

In  all  cases,  the  regulations 
established  under  the  guidelines  must 
be  consistent  with  the  March  10  - 
September  1  closed  season  mandated  by 
the  1916  Migratory  Bird  Treaty  with 
Canada. 

In  the  March  13, 1997,  Federal 
Register  (62  FR  2054),  the  Service 
requested  that  tribes  desiring  special 
hunting  regulations  in  the  1997-98 
hunting  season  submit  a  proposal 
including  details  on: 

(1)  requested  season  dates  and  other 

regulations  to  be  observed; 

12)  harvest  anticipated  under  the 
requested  regulations; 

(3)  methods  that  will  be  employed  to 
measure  or  monitor  harvest; 

(4)  steps  that  will  be  taken  to  limit 
level  of  harvest,  where  it  could  be 
shown  that  failure  to  limit  such  harvest 
would  impact  seriously  on  the 
migratory  bird  resoiuce;  and 

^)  tribal  capabilities  to  establish  and 
enforce  migratory  bird  hunting 
regulations. 

No  action  is  required  if  a  tribe  wishes 
to  observe  the  hunting  regulations 
established  by  the  State(s)  in  which  an 
Indian  reservation  is  located.  The 
Service  has  successfully  used  the 
guidelines  since  the  1985-86  himting 
season.  The  Service  finalized  the 
guidelines  begiiming  with  the  1988-69 
hunting  season  (August  18, 1988, 
Federal  Register  [53  FR  31612]). 

Although  the  proposed  rule  included 
generalized  regulations  for  both  early- 
and  late-season  hunting,  this 
rulemaking  addresses  only  the  late- 
season  proposals.  Early-season  hunting 
was  addressed  in  the  rulemaking 
published  in  the  Federal  Register  on 
September  2. 1997  (62  FR  46420).  As  a 
general  rule,  early  seasons  begin  during 


September  each  year  and  have  a  primary 
emphasis  on  such  species  as  mourning 
dove.  Late  seasons  begin  about  October 
1  or  later  each  year  and  have  a  primary 
emphasis  on  waterfowl. 

iTiis  year,  the  Service's  annual 
breeding  duck  survey  estimated  total 
ducks  in  the  traditional  survey  area  was 
42.6  million,  an  increase  of  13  percent 
from  that  in  1996  and  31  percent  higher 
than  the  long-term  average.  The  total 
duck  fall  flight  forecast  is  approximately 
92  million  birds,  compared  to  90 
million  last  year.  This  estimate  is  the 
highest  recorded  since  calculations  were 
initiated  in  1970.  As  a  restdt,  the 
Service  has  responded  by  proposing 
Flyway  frameworks  that  are  slighUy 
expanded  from  those  of  last  season  for 
the  1997-98  waterfowl  hunting  season 
(August  25, 1997,  Federal  Register,  62 
FR  45078).  The  tribal  seasons 
established  below  generally  reflect  the 
Flyway  frameworks. 

Tribal  Proposals 

For  the  1997-98  migratory  bird 
hunting  season,  the  Service  proposed 
regulations  for  20  tribes  and/or  Indian 
groups  that  followed  the  1985 
gnidelines  and  were  considered 
appropriate  for  final  rulemaking.  Some 
of  the  proposals  submitted  by  the  tribes 
had  both  early-  and  late-season 
elements.  However,  as  noted  earlier, 
only  those  with  late-season  proposals 
are  included  in  this  final  rulemaking;  15 
tribes  made  proposals  with  late  seasons. 
Twelve  tribes  were  represented  in  the 
early-season  regulations.  Comments  and 
revised  proposals  received  to  date  are 
addressed  in  the  following  section.  The 
comment  period  for  the  proposed  rule, 
published  on  August  11, 1997,  closed 
on  August  21, 1997. 

Public  Comments  On  Tribal  Proposals 

The  Service  received  a  letter  bom  the 
Washington  Department  of  Fish  and 
Wildlife  (WDFW),  dated  August  18, 
1997,  concerning  the  potential  impacts 
of  proposed  tribal  member  seasons  on 
brant  populations.  The  WDFW  was 
concerned  that  several  tribes  had 
proposed  long  brant  seasons  that  could 
potentially  impact  populations.  The 
WDFW  encouraged  a  more  conservative 
approach  for  all  tribal  brant  hunting 
seasons  in  Puget  Soimd  by  limiting 
seasons  to  the  existing  Federal 
framework  of  16  days. 

In  general,  Flyway  frameworks  are 
liberally  interpreted  when  application  is 
made  to  tribal  member  regulations.  This 
results  from  the  special  status  of  Native 
Americans  and  specific  treaty  rights. 
Seasons  for  non-tribal  members  are 
established  within  the  general  Flyway 
framework  of  16  days  with  a  daily  bag 
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limit  of  2  brant.  While  the  Service 
shares  the  concern  of  the  WDFW  for 
Pacific  brant  populations,  we  beUeve 
that  current  populations  of  brant  can 
suppori  the  tribes'  limited  harvest. 
Further,  we  note  that  most  of  the  tribes 
have  very  limited  hunting  opportunity 
for  brant.  However,  the  Service  will 
continue  to  monitor  brant  populations 
and  encourages  the  tribes  to  closely 
monitor  their  harvest. 

NEPA  Consideration 

NEFA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Htmting  of  Migratory  Birds  (FSES  88- 
14)."  filed  with  EPA  on  June  9. 1988. 
The  Service  pubUshed  a  Notice  of 
Availabihty  in  the  Jime  16, 1988, 
Federal  Register  (53  FR  22582).  The 
Service  published  its  Record  of  Decision 
on  August  18. 1988  (53  FR  31341).  In 
addition,  an  August  1985  environmental 
assessment  tiUed  "Guidelines  for 
Migratory  Bird  Hunting  Regulations  on 
Federal  Indian  Reservations  and  Ceded 
Lands"  is  available  from  the  Service. 
Copies  of  these  documents  are  available 
from  the  Service  at  the  address 
indicated  imder  the  caption  ADDRESSES. 

Endangered  Species  Act  Cmsiderations 

As  in  the  past,  the  Service  designs 
hunting  regulations  to  remove  or 
alleviate  chances  of  conflict  between 
migratory  game  bird  hunting  seasons 
and  the  protection  and  conservation  of 
endangered  and  threatened  sp>ecies. 
Consultations  were  conducted  to  msuie 
that  actions  resulting  frxim  these 
regulatory  proposals  will  not  likely 
jeopardize  the  continued  existence  of 
endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  their  critical  habitat. 
Findings  from  these  consultations  are 
included  in  a  biological  opinion  and 
may  have  caused  modification  of  some 
regulatory  measures  previously 
proposed.  The  final  frameworks  reflect 
any  modifications.  The  Service's 
biological  opinions  resulting  from  its 
Section  7  consultation  are  public 
dociunents  available  for  public 
inspection  in  the  Service's  Division  of 
Endangered  Species  and  MEMO,  at  the 
address  indicated  under  the  caption 
ADDRESSES. 

Executive  Order  (E.O.)  12866 

Collectively,  the  rules  covering  the 
overall  frameworks  for  migratory  bird 
hunting  are  economically  significant 
and  are  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  imder 


E.0. 12866.  This  rule  is  a  small  portion 
of  the  overall  migratory  bird  hunting 
frameworks  and  was  not  individually 
submitted  and  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  under 
E.O. 12866. 

Congressional  Review 

In  accordance  with  Section  251  of  the 
Small  Business  Regulatory  Enfcnxxment 
Fairness  Act  of  1996  (5  U.S.C.  8).  this 
rule  has  been  submitted  to  Congress  and 
has  been  declared  major.  Because  this 
rule  establishes  hunting  seasons,  this 
rule  quaUfies  for  an  exemption  imder  5 
U.S.C.  808(1);  therefore,  the  Department 
determines  that  this  rule  shall  take 
effect  immediately. 

Regulatory  Flexibility  Act 

Overall,  migratory  bird  himting 
regulations  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq).  In  die  March 
13, 1997.  Federal  Register,  the  Service 
reported  measures  it  took  to  comply 
with  requirements  of  the  Act.  One 
measure  was  to  prepare  a  Small  Entity 
Flexibility  Analysis  (Analysis)  in  1996 
documenting  the  significant  beneficial 
economic  effect  on  a  substantial  number 
of  small  entities.  The  Analysis  estimated 
that  migratory  bird  hunters  would 
spend  between  $254  and  $592  million  at 
small  businesses  in  1996.  Copies  of  the 
Analysis  are  available  upon  request 
from  the  Office  of  Migratory  Bird 
Management. 

Paperwork  Reductian  Act 

The  Department  examined  these 
regulations  under  the  Paperwork 
Reduction  Act  of  1995  and  found  no 
information  collection  requirements. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  the  preliminary 
proposed  rulemaking  was  published, 
the  Service  established  what  it  believed 
were  the  longest  periods  possible  for 
public  comment.  In  doing  this,  the 
Service  recognized  that  when  the 
.  comment  period  closed,  time  would  be 
of  the  essence.  That  is,  if  there  were  a 
delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  tribes  would  have  insufficient  time 
to  communicate  these  seasons  to  their 
member  and  non-tribal  hunters  and  to 
establish  and  publicize  the  necessary 


regulations  and  procedures  to 
implement  thak  decisions. 

Therefore,  the  Service,  under  the 
authority  of  the  Migratory  Bird  Treaty 
Act  of  July  3, 1918,  as  amended  (40  Stat 
755;  16  U.S.C.  703  et  seq.).  prescribes 
final  hunting  regulations  for  certain 
tribes  on  Federal  Indian  reservations 
(including  off  reservation  trust  lands), 
and  ceded  lands.  The  regulations 
specify  the  species  to  be  hunted  and 
establish  season  dates,  bag  and 
possession  limits,  season  length,  and 
shooting  hours  for  migratory  game  birds. 

The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act,  and  these  framewoiks 
will,  therefore,  take  effect  immediately 
up<»i  publication. 

Unfunded  Mandates 

The  Service  has  determined  and 
certifies  in  compliance  with  the 
requirements  of  the  Unfunded  Mandates 
Act.  2  U.S.C.  1502  et  seq.,  that  this 
rulemaking  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  local  or  State  government  or  private 
entities. 

Civil  Justice  Refbrm-^xecotive  Oitler 
12QM 

The  Department,  in  promulgating  this 
final  rule,  has  detomined  that  these 
regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

List  of  Subjects  in  50  CFR  Part  20 

Exports.  Hunting.  Imports.  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

Accordingly,  part  20,  subchapter  B. 
chapter  I  of  Tide  50  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART2a-{AilEN0E0I 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

AUTHOWTY:  16  U.S.C.  703-712  and  16 
U.S.C  742  8— j. 

(Editorial  Note:  The  following  annual 
hunting  regulations  provided  for  by  §  20.1 10 
of  50  CFR  part  20  will  not  appear  in  the  Coda 
of  Federal  Regulations  because  of  thair 
seasonal  nature.) 

2.  Section  20.110  is  amended  by 
revising  paragraphs  (a),  (c).  (e).  (f).  (h). 
(k)  and  (I);  and  by  adding  paragraphs 
(m).  (n).  (o).  (p).  (q),  (r),  (s),  and  tt)  to 
read  as  follows: 
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§  20. 1 1 0    Seasons,  limits  and  other 
regulations  for  certain  Federal  Indian 
reaarvatiorts,  Indian  Territory,  and  ceded 
lands. 

(a)  Colorado  River  Indian  Tribes, 
Parker,  Arizona  (Tribal  Members  and 
Nontribal  Hunters) 

Doves 

Season  Dates:  Open  September  1, 
close  September  15, 1997;  then  open 
November  16,  close  January  15,  1998. 

Daily  Bag  and  Possession  Limits:  For 
the  early  season,  daily  bag  limit  is  10 
mourning  or  10  white-winged  doves, 
singly,  or  in  the  aggregate.  For  the  late 
season,  the  daily  bag  limit  is  10 
mourning  doves.  Possession  limits  are 
twice  the  daily  bag  limits. 

Ducks  (including  mergansers) 

Season  Dates:  Begin  October  4, 1997. 
close  January  5, 1998. 

Daily  Bag  and  Possession  Limits:  7 
ducks,  including  no  more  than  2 
pintails,  2  redheads,  2  Mexican  ducks, 
2  hen  mallards,  and  1  canvasback.  The 
possession  limit  is  twice  the  daily  bag 
limit. 

Coots  and  Common  Moorhens 
Season  Dates:  Same  as  ducks. 
Daily  Bag  and  Possession  Limits:  25 

coots  and  common  moorhens,  singly  or 

in  the  aggregate.  The  possession  limit  is 

twice  the  daily  bag  limit 

Season  Dates:  Begin  October  18, 1997, 
end  January  18, 1998. 

Daily  Bag  and  Possession  Limits:  5 
geese,  including  no  more  than  2  dark 
(Canada)  geese  and  3  white  (snow,  blue. 
Ross's)  geese.  The  possession  limit  is  5. 

General  Conditions:  All  persons  12 
years  and  older  must  possess  a  valid 
Colorado  River  Indian  Reservation 
hunting  permit  before  taking  any 
wildlife  on  tribal  lands.  Any  person 
transporting  game  birds  off  the  Colorado 
River  Indian  Reservation  must  have  a 
valid  transport  declaration  form.  Other 
tribal  regulations  apply,  and  may  be 
obtained  at  the  Fish  and  Game  Office  in 
Parker,  Arizona. 


(c)  Grand  Travarae  Band  of  Ottawa  and 
Chippewa  Indiana,  Sutlims  Bay, 
Michigan  (Tribal  Mambers  Only) 

Ducks 

Michigan,  1836  Treaty  Zone: 
Season  Dates:  Open  September  20, 
1997,  close  January  20.  1998. 

Daily  Bag  Limit:  10  ducks,  which  may 
include  no  more  than  1  pintail,  1 
canvasback,  1  black  duck,  1  hooded 


merganser.  2  wood  ducks,  2  redheads, 
and  5  mallards  (only  2  hen  mallards). 

Canada  Geese 
Michigan,  1836  Treaty  Zone: 
Season  Dates:  Open  September  1 , 
close  November  30, 1997,  and  open 
January  1, 1998.  close  February  8, 1998. 
Daily  Bag  Limit:  5  geese. 

Other  Geese  (Brant,  Blue,  Snow,  and 
White-fronted) 

Michigan,  1836  Treaty  Zone: 
Season  Dates:  Begin  October  1,  end 
November  30. 1997. 
Daily  Bag  Limit:  5  geese. 

Sora  Rails 
Michigan  1836  Treaty  Zone: 
Season  Dates:  Open  September  1, 

close  November  14,  1997. 
Daily  Bag  Limit:  5  rails. 

Common  Snipe 
Michigan  1836  Treaty  Zone: 
Season  Dates:  Often  September  1, 

close  November  14. 1997. 
Daily  Bag  Limit:  5  snipe. 

Woodcock 

Michigan  1836  Treaty  Zone: 

Season  Dates:  Open  September  1. 
close  November  14. 1997. 

Daily  Bag  Limit:  5  woodcock. 

General  Conditions:  Persons  twelve 
years  and  older  must  possess  a  valid 
Grand  Traverse  Band  Tribal  license 
before  taking  any  wildlife.  All  other 
basic  regulations  contained  in  50  CFR 
part  20  are  valid.  Other  tribal 
regulations  apply,  and  may  be  obtained 
at  the  tribal  office  in  Suttons  Bay. 
Michigan. 
*        •        •        •        • 

(e)  Kalispel  Tribe,  Kaliapel  Reservation, 
Usk,  Washington  (Tribal  Members  and 
Non-tribal  Hunters). 

Tribal  Members  Only 

Ducks 

Season  Dates:  Open  September  15, 
1997,  close  January  31, 1998. 

Daily  Bag  and  Possession  Limits:  7 
ducks,  including  no  more  than  3 
pintails.  2  hen  mallards,  and  1 
canvasbacL 

Geese 

Season  Dates:  Open  September  15, 
1997,  close  Janiiary  31, 1998. 

Daily  Bag  and  Possession  Limits:  4 
geese,  including  4  dark  geese  but  not 
more  than  3  li^t  geese.  The  possession 
limit  is  twice  the  daily  bag  limit 

General:  Tribal  members  must  possess 
a  validated  Migratory  Bird  Hunting  and 


Conservation  Stamp  and  a  tribal  ceded 
lands  permit. 

Non-tribal  Hunters 

Ducks 

Season  Dates:  Open  October  4, 1997, 
close  January  18, 1998.  During  this 
period,  days  to  be  hunted  are  specified 
by  the  Kalispel  Tribe  as  weekends, 
holidays  and  for  a  continuous  period  in 
the  month  of  December.  Nontribal 
hunters  should  contact  the  tribe  for 
more  detail  on  hunting  days. 

Daily  Bag  and  Possession  Utnits:  7 
ducks,  including  no  more  than  3 
pintails,  2  hen  mallards,  and  1 
canvasback. 

Geese 

Season  Dates:  Begin  October  4, 1997, 
close  January  1 1 ,  1998. 

Daily  Bag  and  Possession  Limits:  4 
geese,  including  4  dark  geese  but  not 
more  than  3  light  geese.  The  possession 
limit  is  twice  the  daily  bag  limit 

General:  Himters  must  observe  all 
State  and  Federal  regulations,  such  as 
those  contained  in  50  CFR  part  20  and 
including  the  possession  of  a  validated 
Migratory  Bird  Himting  and 
Conservation  Stamp. 

(Q  Navaio  Indian  Reaervation,  Window 
Rock,  Arizona  (Tribal  Members  and 
Nontrlbat  Honters) 

Band-tailed  Pigeons 

Season  Dates:  Open  September  1, 
close  September  30,  1997. 

Da/7y  Bag  and  Possession  Limits:  5 
and  10  pigeons,  respectively. 

Mourning  Doves 

Season  Dates:  Open  September  1. 
close  September  30. 1997. 

Daily  Bag  and  Possession  Limits:  10 
and  20  doves,  respectively. 

Ducks  (including  mergansers) 

Season  Dates:  Begin  October  4. 1997, 
close  January  18, 1998. 

Dai7y  Bag  and  Possession  Limits:  7 
ducks,  including  no  more  than  2  female 
mallards,  3  pintails,  1  canvasback  and  2 
redheads.  The  possession  limit  is  twice 
the  daily  bag  limit 

DatkGeeae 

Season  Dates:  Begin  October  4, 1997, 
end  January  11, 1998. 
Daily  Bag  and  Possession  Limits:  2 
'  and  4  geese,  respectively. 

Coots  and  Common  Moorhens 
Season  Dates:  Same  as  ducks. 
Daily  Bag  and  Possession  Limits:  25 

coots  and  moorhens,  singly  or  in  the 

aggregate. 
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General  Conditions:  Tribal  and 
nontribal  hunters  must  comply  with  all 
basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20,  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  over  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (duck 
stamp)  signed  in  ink  across  the  stamp 
bee.  Si>ecial  regulations  established  by 
the  Navajo  Nation  also  apply  on  the 
reservation. 


(h)  Point  No  Point  Treaty  Tribes, 
Kingston,  Waahington  (Tribal  Members 
and  Non-tribal  Hunters) 

Tribal  Members  Only 

Ducks 

Season  Dates:  Open  September  15, 
1997,  close  January  15. 1998. 

Daily  Bag  and  Possession  Limits:  7 
ducks,  including  no  more  than  1  female 
mallard,  2  pintails,  1  canvasback  and  2 
redheads.  The  season  on  wood  ducks 
and  harlequin  ducks  is  closed. 
Possession  limit  is  twice  the  daily  has 
limit  ^ 

Geese 

Season  Dates:  Open  September  IS, 
1997,  close  January  15, 1998. 

Daily  Bag  and  Possession  Limits:  4 
geese,  and  may  include  no  more  than  3 
light  geese.  The  season  on  Aleutian  and 
Cackling  Canada  geese  is  closed. 
Possession  limit  is  twice  the  daily  beg 
limit 

Brant 

Season  Dates:  Open  September  15, 
close  January  15.  1997. 

Daily  Bag  and  Possession  Limits:  2 
and  4  brant,  respectively. 

Coots 

Season  Dates:  Open  September  15. 
1997,  close  January  15, 1998. 
Daily  Bag  Limits:  25  coots. 

Non-tribal  Members 

Mourning  Doves 

Season  Dates:  Open  September  1. 
close  September  30, 1997. 

Daily  Bag  and  Possession  Lindts:  10 
and  20  doves,  respectively. 

Snipe 

Season  Dates:  Open  Septembm  1. 
close  December  16, 1997. 

Daily  Bag  and  Possession  Limits:  8 
and  16  snipe,  respectively. 

Ducks  (including  Mergansers) 

Season  Dates:  Begin  October  4. 1997, 
end  January  18, 1998. 


Daily  Bag  and  Possession  Limits:  7 
ducks,  including  no  more  than  2  female 
mallards,  3  pintails,  1  canvasback  and  2 
redheads.  The  season  is  closed  on  wood 
ducks  and  harlequin  ducks.  The 
possession  limit  is  twice  the  daily  bag 
limit. 

Geese 

Season  Dates:  Begin  October  4, 1997, 
end  January  11, 1998. 

Daily  Bag  and  Possession  Limits:  4 
geese,  including  not  more  than  3  light 
geese.  The  season  is  closed  on  Aleutian 
Canada  geese  and  cackling -Canada 
geese.  The  possession  limit  is  twice  the 
daily  bag  limit 

Brant 

Season  Dates:  Begin  January  3,  end 
January  18, 1998. 

Daily  Bag  and  Possession  Limits:  2 
and  4  brant,  respectively. 

•        •        *        »        • 

(k)  Tolal^  Tribes  of  Washington, 
Tttlalip  Indian  Reserration,  Marysrille, 
Washington  (Tribal  Mambers  and  Non- 
tribal  Hunters) 

Tribal  Members 

Ducks/Coot 

Season  Dates:  Open  September  15, 
1997,  and  close  February  1, 1998. 

Daily  Bag  and  Possession  Lindts:  6 
and  12  ducks,  respectively;  except  that 
bag  and  possession  limits  are  restricted 
for  blue- winged  teal,  canvasback, 
harlequin,  pintail,  and  wood  duck  to 
those  established  for  the  Pacific  Flyway 
by  final  Federal  frameworks,  to  be 
announced. 

00080 

Season  Dates:  Open  September  15, 
1997,  and  close  February  1, 1998. 

Dcu7y  Bag  and  Possession  Limits:  6 
and  12  geese,  respectively;  except  that 
the  bag  limits  for  brant  and  cackling  and 
dusky  Canada  geese  are  those 
established  for  the  Pacific  Flyway  in 
accordance  with  fiiul  Federal 
frameworks,  to  be  annoimced.  The 
tribes  also  set  a  maximum  anniml  bag 
limit  on  ducks  and  geese  for  those  tribal 
membwB  who  engage  in  subsistence 

hunting 

Snipe 

Season  Dates:  Open  September  15. 
1997,  and  close  February  1, 1998. 

Daily  Bag  and  Possession  Lindts:  6 
and  12  snipe,  respectively. 

Non-tribal  Hunters 

Ducks 

Season  Dates:  Begin  October  4, 1997, 
end  January  18. 1998. 


Daily  Bag  and  Possession  Limits:  7 
ducks,  including  no  more  than  2  female 
mallards,  3  pintails,  1  canvasback  and  2 
redheads.  The  possession  limit  is  twice 
the  daily  bag  limit 

Coots 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  25 
coots. 


Season  Dates:  Begin  October  11, 1997, 
end  January  18, 1998. 

Daily  Bag  and  Possession  Limits:A 
geese,  including  4  dark  geese  but  no 
more  than  3  light  geese.  The  possession 
limit  is  twice  the  daily  bag  limit 

Brant 

Season  Dates:  Begin  January  3.  end 
January  18, 1998. 

Daily  Bag  and  Possession  Limits:  2 
and  4  brant,  respectively. 


Snipe 

Season  Dates:  Same  as  ducks. 
Daily  Bag  and  Possession  Limits:  8 
and  12  snipe,  respectively. 

General  Conditions:  All  waterfowl 
hunters,  members  and  non-members, 
must  obtain  and  possess  while  huntfaig 
a  valid  hunting  permit  from  the  Tulalip 
tribes.  Also,  non-tribal  members  sixteen 
years  of  age  and  older,  hunting  pursuant 
to  Tulalip  Tribes'  Ordinance  No.  67, 
must  possess  a  validated  Federal 
Migratory  Bird  Hunting  and 
Conservation  Stamp  and  a  validated 
State  of  Washington  Migratory 
Waterfowl  Stamp.  All  Tulalip  tribal 
members  must  possess  while  hunting, 
or  accompanying  another,  their  valid 
tribal  identification  card.  All  hunters  are 
required  to  adhere  to  a  number  of  other 
special  regulations  enforced  by  the 
tribes  and  available  at  the  tribal  office. 

m  White  Mountain  Apacba  Tribe,  Fort 
Apache  Indian  Raaerratiott,  Whiterfarer, 
Arizona  (Tribal  Members  and  Nontribal 
Hunters) 

Band-tailed  Pigeons 

Season  Dates:  Open  September  1, 
close  September  10, 1997. 

Daily  Bag  and  Possession  limits:  3 
and  6  pigeons,  respectively. 

Mourning  Doves 

Season  Dates:  Open  September  1, 
close  September  10.  1996. 

Daily  Bag  and  Possession  Limits:  8 
and  16  doves,  respectively. 

General  Conditions:  All  non-tribal 
himters  hunting  band-tailed  pigeons 
and  mourning  doves  on  Rescnvation 
lands  must  possess  a  valid  White 
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Mountain  Apache  Daily  or  Yearly  Small 
Came  Permit.  In  addition  to  a  small 
game  permit,  all  non-tribal  hunters 
bunting  band-tailed  pigeons  must 
possess  a  White  Mountain  Special 
Band-tailed  Pigeon  Permit.  Other 
sp)ecial  regulations  established  by  the 
White  Motmtain  Apache  Tribe  apply  on 
the  reservation.  Tribal  and  nontribal 
hunters  will  comply  with  all  basic 
Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20  regarding 
shooting  hours  and  manner  of  taking. 

Oucks  (Including  Mergansers) 

Season  Dates:  Begin  October  25. 1997, 
end  January  18, 1998. 

Daily  Bag  and  Possession  Limits:  4  . 
ducks,  including  no  more  than  3 
mallards  (including  no  more  than  1 
female  mallard),  2  redheads  or  1 
canvasback  and  1  redhead,  and  1 
pintail.  The  possession  limit  is  twice  the 
daily  bag  limit. 

Coots.  Mooibens  and  Gallinules 
Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  25 
coots,  moorhens,  and  gallinules,  singly 
or  in  the  aggregate.  The  possession  limit 
is  twice  the  daily  bag  limit. 

Canada  Geese 

Season  Dates:  Same  as  ducks. 

Bag  and  Possession  Limits:  2  and  4 
geese,  respectively. 

General  Conditions: 

(1)  The  area  open  to  hunting  in  the 
above  seasons  consists  of:  the  entire 
length  of  the  Black  and  Salt  Rivers 
forming  the  southern  boundary  of  the 
reservation;  the  White  River,  extending 
from  the  Canyon  Day  Stockman  Station 
to  the  Salt  River,  and  all  stock  ponds 
located  within  Wildlife  Mantigement 
Uiffls  4,  6  and  7.  Tanks  located  below 
the  Mongollon  Rim,  within  Wildlife 
Management  Units  2  and  3  will  be  open 
to  waterfowl  hunting.  The  remaining 
reservation  waters  are  closed  to 
waterfowl  hunting  during  the  1997-98 
hunting  season. 

(2)  Tribal  and  nontribal  hunters  must 
comply  with  all  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  part 
20  regarding  shooting  hours  and  maimer 
of  taking. 

(3)  See  other  special  regulations 
established  by  the  White  Mountain 
Apache  Tribe  that  apply  on  the 
reservation,  available  firom  the 
reservation  Game  and  Fish  Department 


(m)  Confederated  Salish  and  Kootenai 
Tribes.  Flathead  Indian  Reservation, 
Pablo,  Montana  (Nontribal  Hunters) 

Ducks  (including  mergansers) 

Season  Dates:  Begin  October  4. 1997, 
end  January  18, 1998. 

Daily  Bag  and  Possession  Limits:  7 
ducks,  including  no  more  than  2  female 
mallards,  3  pintails,  1  canvasback  and  2 
redheads.  The  possession  limit  is  twice 
the  daily  bag  limit. 

Coots 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  and  possession  limit  is  25. 

DaWc  Geese 

Season  Dates:  Begin  October  4, 1997, 
end  January  11, 1998. 

Daily  Bag  and  Possession  Limits:  4 
and  8  geese,  respectively. 

Li^t  Geese 

Season  Dates:  Begin  October  4, 1997, 
end  January  11, 1998. 

Daily  Bag  and  Possession  Limits:  3 
and  6  geese,  respectively. 

General  Conditions:  Nontribal  hunters 
must  comply  with  all  basic  Federal 
migratory  bird  hunting  regulations 
contained  in  50  CFR  part  20  regarding 
manner  of  taking.  In  addition,  shooting 
hours  are  sunrise  to  sunset  and  each 
waterfowl  hunter  16  years  of  age  or 
older  must  carry  on  his/her  person  a 
valid  Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  stamp  face. 
Special  regulations  established  by  the 
Confederated  Salish  and  Kootenai 
Tribes  also  apply  on  the  reservation. 

(n)  Crow  Creek  Sioux  Tribe,  Crow 
Creek  Indian  Reservation,  Fort 
Thompson,  South  DakoU  (Tribal 
Members  and  Nontribal  Hunters) 

Ducks 

Season  Dates:  Begin  October  4. 1997. 
end  January  8, 1998. 

Daily  Bag  and  Possession  Limits:  6 
ducks,  including  no  more  than  5 
mallards  (including  no  more  than  2 
female  mallards),  1  mottied  duck,  1 
canvasback,  2  redheads,  3  pintails,  and 
2  wood  ducks.  The  possession  limit  is 
twice  the  daily  bag  limit 

Mergansers 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  5 
mergansers,  including  no  more  than  1 
hooded  merganser.  The  possession  limit 
is  twice  the  daily  bag  Uinit 


Dark  Geese 

Canada,  Brant  and  White-fronted 
Geese 

Season  Dates:  Begin  October  4, 1997. 
end  January  4, 1998. 

Daily  Bag  and  Possession  Limits:  2 
dark  geese,  including  no  more  than  1 
white-fronted  goose  (or  brant).  The 
possession  limit  is  twice  the  daily  bag 
limit 

Light  Geese 

Season  Dates:  Begin  October  5, 1997, 
close  January  5, 1998,  then  open 
February  25,  close  March  10, 1998. 

Daily  Bag  and  Possession  Limits:  10 
and  40  geese,  respectively. 

General  Conditions:  The  waterfowl 
hunting  regulations  established  by  this 
final  rule  apply  only  to  tribal  and  trust 
lands  within  the  external  boundaries  of 
the  reservation.  Tribal  and  nontribal 
hunters  must  comply  with  basic  Federal 
migratory  bird  hunting  regulations  in  50 
CFR  part  20  regarding  shooting  hours 
and  maiuier  of  taking.  In  addition,  each 
waterfowl  hunter  16  years  of  age  or  over 
must  carry  on  his/her  person  a  valid 
Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  stamp  face. 
Special  regulations  established  by  the 
Crow  Creek  Sioux  Tribe  also  apply  on 
the  reservation. 

(o)  Jtcarilla  Apache  Tribe,  Jicarilla 
Indian  Reservation,  Dulce,  New  Mexico 
(Tribal  Members  and  Nontribal 
Hunters) 

Ducks  (including  mergansers) 

Season  Dates:  Begin  October  4.  end 
November  30, 1997. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  7,  including  no  more 
than  2  female  mallards,  3  pintails,  2 
redheads,  and  1  canvasback.  The 
possession  limit  is  twice  the  daily  bag 
limit. 

Geese 

Season  Dates:  Begin  October  4, 1997. 
end  January  11, 1998. 

D0i7y  Bag  and  Possession  Limits:  4 
geese,  including  4  dark  geese  but  no 
more  than  3  light  geese.  The  possession 
limit  is  tvirice  the  daily  bag  limit.  The 
1997—98  Canada  goose  season  is  closed. 

General  Conditions:  Tribal  and 
nontribal  hunters  must  comply  with  all 
basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20  regarding 
shooting  hours  and  maimer  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  older  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (Duck 
Stamp)  signed  in  ink  across  the  stamp 


face.  S{>ecial  regulations  established  by 
the  Jicarilla  Tribe  also  apply  on  the 
reservation. 

(p)  Klamath  Tribe,  Chiloquin,  Oregon 
(Tribal  Members  Only) 

Ducks 

Season  Dates:  Begin  October  1, 1997, 
end  January  31, 1998. 

Daily  Bag  and  Possession  Limits:  9 
and  16  ducks,  respectively. 

Coots 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  25 
coots. 

Geese 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  6 
and  12  geese,  respectively. 

General:  The  Klamath  Tribe  provides 
regulations  enforcement  authority  in  its 
game  management  officers,  biologists 
and  wildlife  technicians,  and  has  a 
court  system  with  judges  that  hear  cases 
and  set  fines. 

(q)  Lower  Brule  Sioux  Tribe,  Lower 
Brule  Reservation,  Lower  Brule.  South 
Dakota  (Tribal  Members  and  Nontribal 
Hunters) 

Ducks  (including  mergansers) 

Season  Dates:  Begin  October  4. 1997, 
end  January  8, 1997. 

Daily  Bag  and  Possession  Limits:  6 
ducks,  including  no  more  than  5 
mallards  (only  1  of  which  may  be  a 
hen),  2  pintails,  1  mottied  duck,  2 
redheads,  1  canvasback.  2  wood  ducks, 
and  1  hooded  merganser.  The 
possession  limit  is  twice  the  daily  bag 
limit. 


DarkGeese 

Season  Dates:  Begin  October  18. 1997, 
end  January  11,  1997. 

Daily  Bag  and  Possession  Limits:  3 
geese,  including  no  more  than  1  white- 
fronted  goose.  The  possession  limit  is 
twice  the  daily  bag  limit 

White  Geese 

Season  Dates:  Begin  October  18. 1997, 
end  January  11, 1998,  open  February  18. 
end  March  10, 1998. 

Daily  Bag  and  Possession  Limits:  10 
and  20  geese,  respectively. 

General  Conditions:  All  hunters  must 
comply  with  the  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  part 
20,  including  the  use  of  steel  shot 
Nontribal  hunters  must  possess  a 
validated  Migratory  Waterfowl  Hunting 
and  Conservation  Stamp.  The  Lower 
Brule  Sioux  Tribe  has  an  official 


Conservation  Code  that  hunters  must 
adhere  to  when  hunting  in  areas  subject 
to  control  by  the  tribe. 

(r)  Shoshone-Bannock  Tribes,  Fort  Hall 
Indian  Reservation.  Fort  Hall,  Idaho 
(Nontribal  Hunters) 

Ducks  (including  Mergansers) 

Season  Dates:  Begin  October  4, 1997, 
end  January  17, 1998. 

Daily  Bag  and  Possession  Limits:  7 
ducks,  including  no  more  than  2  female 
mallards,  3  pintails,  1  canvasback  and  2 
redheads.  The  possession  limit  is  twice 
the  daily  bag  limit 

Coots 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  10 
and  20  coots,  respectively. 


more  than  6  light  geese.  The  possession 
limit  is  twice  the  dally  bag  limit 


Season  Dates:  Begin  October  4. 1997, 
end  January  11. 1998. 

Daily  Bag  and  Possession  Limits:  4 
geese,  including  not  more  than  3  light 
geese  and  2  white-fronted  geese.  The 
possession  limit  is  twice  the  daily  bag 
limit 

Common  Snipe 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  8 
and  16  snipe,  respectively. 

General  Conditions:  Nontribal  hunters 
must  comply  with  all  basic  Federal 
miyatory  bird  hunting  regulations  in  50 
CFR  part  20  regarding  shooting  hours 
and  maimer  of  taking.  In  addition,  each 
waterfowl  hunter  16  years  of  age  or 
older  must  possess  a  valid  Migratory 
Bird  Hunting  and  Conservation  Stamp 
(Duck  Stamp)  signed  in  ink  across  the 
stamp  face.  Other  regidations 
established  by  the  Shoshone-Bannock 
Tribes  also  apply  on  the  reservation. 

(s)  Swinomish  Indian  Tribal 
Community,  LaCtmner.  Washington 
(Tribal  Members  Chily) 

Ducks  (including  mergansers) 

Season  Dates:  Begin  October  4, 1997, 
end  February  18, 1998. 

Daily  Bag  and  Possession  Limits:  10 
ducks,  including  no  more  than  2  female 
mallards,  3  pintails,  1  canvasback  and  2 
redheads.  The  possession  limit  is  twice 
the  daily  bag  limit 

Coots 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  28 
coots.  j 

Geese 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  7 
geese,  including  7  dark  geese  but  no 


Brant 
Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  5 
and  10  brant,  respectively. 

General  Conditions:  The  Swinomish 
Tribal  Community  has  established 
additional  special  regulations  for  on- 
reservation  hunting.  Tribal  hunters 
should  consult  the  tribal  office  for 
additional  information. 

(t)  Yankton  Sioux  Tribe,  Marty,  South 
DakoU  (Tribal  Members  and  Nontribal 
Hunters) 

Ducks  (including  Mergansers) 

Season  Dates:  Begin  October  18.  end 
December  30. 1997. 

Daily  Bag  and  Possession  Limits:  % 
ducks,  including  no  more  than  5 
mallards  (no  more  2  female  mallards).  2 
redheads.  3  pintails,  1  hooded 
merganser.  1  canvasback,  and  2  wood 
ducks.  The  possession  limit  is  twice  the 
daily  bag  limit. 

Coots 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  IS 
and  30  coots,  respectively. 

DarkGeese 

Season  Dates:  Begin  November  1, 
1997,  end  January  31,  1998. 

Daily  Bag  and  Possession  Limits:  2 
geese,  including  no  more  than  1  white- 
fronted  goose  (or  brant).  The  possession 
limit  is  twice  the  daily  bag  limit 

White  Geese 

Season  Dates:  Begin  November  1. 
1997,  end  January  25, 1998,  then  open 
February  18,  close  March  10,  1998. 

Daily  Bag  and  Possession  Limits:  10 
and  40  geese,  respectively. 

General  Conditions:  (1)  The  waterfowl 
himting  regulations  established  by  this 
final  rule  apply  to  tribal  and  trust  lands 
within  the  external  boundaries  of  the 
reservation. 

(2)  Tribal  and  nontribal  hunters  must 
comply  with  all  basic  Federal  migratory 
bird  himting  regulations  in  50  CFR  part 
20  regarding  shooting  hours  and  manner 
of  taking.  In  addition,  each  wateriowl 
hunter  16  years  of  age  or  older  must 
carry  on  his/her  person  a  valid 
Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  stamp  face. 
Special  regulations  established  by  the 
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Yankton  Sioux  Tribe  also  apply  on  the 
reservation. 

Dated:  September  22, 1997. 

DaaaM  J.  Bairy.  .    'If.  *^  . 

Acting  Assistant  Secntaiy  for  Fish  ani 

Wildlife  and  Parks. 

[FR  Doc.  97-25743  Filed  9-26-97;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1974;  Computer 
Matching  Program;  Notica 

agency:  Department  of  Education. 
ACTION:  Notice — Computer  matching 
between  the  Department  of  Education 
and  the  Immigration  and  Naturalization 
Service  (INS),  Department  of  Justice. 

SUMMARY:  Pursuant  to  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  Pub.  L  100-503,  and  the  OfBce  of 
Management  and  Budget  (OMB) 
Guidelines  on  the  Conduct  of  Matching 
Programs,  notice  is  hereby  given  of  the 
computer  matching  program  between 
the  Department  of  Education  (ED)  (the 
recipient  agency),  and  the  Immigration 
and  Naturalization  Service  (INS), 
Department  of  Justice  (the  source 
agency). 

Notice  of  the  matching  program  Mras 
originally  published  in  the  Federal 
Register  on  March  23, 1995  (60  FR 
15428);  the  program  became  effective  on 
April  26,  1995.  Duration  was  18  months 
plus  a  one-year  extension  permitted  by 
the  Privacy  Act  of  1974,  as  amended  by 
the  Computffi-  Matching  and  Privacy 
Protection  Act  of  1988  (5  U.S.C. 
552a(o)(2)(D)).  The  one-year  extension 
will  expire  on  October  26. 1997.  The 
following  notice  represents  the  approval 
of  a  new  agreement  by  the  Department 
of  J\istice  and  Department  of  Education 
Data  Integrity  Boards  to  continue  the 
matching  program  (on  the  effiective  date 
as  indicated  below). 

In  accordance  with  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  as  amended  by  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pub.  L.  100- 
503),  and  the  Office  of  Management  and 
Budget  (OMB)  Final  Guidance  on 
Interpreting  the  Provisions  of  Pub.  L 
100-503,  Computer  Matching  and 
Privacy  Act  of  1988  (54  FR  25818.  June 
19, 1989),  and  OMB  Bulletin  89-22.  the 
following  information  is  provided: 

1.  Name  of  Participating  Agencies 

The  Department  of  Education  (ED) 
and  the  Department  of  Justice  (DOJ). 

2.  Purpoae  of  the  Match 

The  matching  program  entitled 
"Systematic  Alien  Verification  for 
Entitlement  (SAVE)  INS/ED"  will 
permit  ED  to  confirm  the  immigration 
statiis  of  alien  applicants  for,  or 
recipients  of.  assistance  as  authorized 
by  Title  IV,  section  484(a)(5),  of  the 


Higher  Education  Act  of  1965,  as 
amended  (H£A).  The  Title  IV  programs 
include:  the  Federal  Pell  Grant,  Federal 
Supplemental  Educational  Opportunity 
Grant,  Federal  Work-Study,  Federal 
Perkins  Loan,  State  Student  Incentive 
Grant.  Federal  Family  Education  Loan, 
and  William  D.  Ford  Direct  Loan 
Programs. 

3.  Authority  for  Conductiiig  die 
Matching  Program 

The  information  contained  in  the  INS 
data  base  is  referred  to  as  the  Alien 
Status  Verification  Index  (AS VI),  and  is 
authorized  under  the  Immigration 
Reform  and  Control  Act  of  1986  (IRCA), 
Pub.  L.  99-603.  ED  seeks  access  to  this 
data  base  under  the  Higher  Education 
Act  of  1965,  as  amended  (section 
484(g)).  The  INS  is  authorized  to 
confirm  immigration  status  under 
authority  of  section  103  of  the 
Immigration  and  Nationality  Act. 

4.  Categories  of  Records  and 
Individuals  Covered 

The  records  to  be  used  in  the  match 
and  the  roles  of  the  matching 
participants  are  described  as  follows: 

Through  the  use  of  user  identification 
codes  and  passwords,  authorized 
persons  from  ED  will  transmit 
electronically  to  INS  data  fi-om  its 
Privacy  Act  system  of  records  entitled, 
"Federal  Student  Aid  Application  File 
(18-40-0014)."  The  data  will  include 
the  alien  registration  number  and  date 
of  birth  of  the  alien  appUcant  for,  or 
redpient  of,  Title  IV  assistance.  This 
action  will  initiate  a  search  for 
corresponding  data  elements  in  an  INS 
Privacy  Act  system  of  records  entitled 
"Alien  Status  Verification  Index 
(JUSTICE/INS-009)."  Where  there  is  a 
match  of  records,  the  system  will 
provide  to  ED  the  immigration  status 
code  of  the  alien  applicant  or  recipient. 
In  accordance  with  5  U.S.C.  S52a(p),  ED 
will  verify  any  adverse  finding 
(independently  or  through  the  alien 
applicant  or  recipient)  and  provide  the 
alien  applicant  or  recipient  with  30  d^ys 
notice  and  opportimity  to  contest  such 
finding. 

5.  Effective  Dates  of  the  Matching 
Program 

The  matching  program  will  become 
effective  40  days  after  a  copy  of  the 
agreement,  as  approved  by  the  Data 
Integrity  Board  of  each  agency,  is  sent 
to  Congress  and  the  Office  of 
Management  and  Budget,  or  30  days 


after  publication  of  this  notice  in  the 
Federal  Register,  whichever  date  is 
later.  The  matching  program  will 
continue  for  18  months  after  the 
effective  date  and  may  be  extended  for 
an  additional  12  months,  if  the 
conditions  specified  in  5  U.S.C 
552a(o)(2)(D]  have  been  met. 

6.  Address  for  Receipt  of  Public 
Comments  or  Inquiries 

Claude  Denton,  Program  Specialist, 
Student  Eligibility  and  Verification 
Section,  Policy  Development  Division, 
U.S.  Department  of  Education,  600 
Independence  Avenue,  SW,  (Room 
3045.  ROB-3),  Washington,  DC  20202, 
Telephone:  (202)  708-8242.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TTD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday.  Individuals  with  disabilities 
may  obtain  this  dociiment  in  an 
alternate  format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  docxunent,  as 
well  as  all  other  Department  of 
Education  documents  in  the  Federal 
Register,  in  text  or  portable  document 
format  (pdf)  on  the  World  Wide  Web  at 
mther  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previotis  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6498.  Anyone  may  also 
view  these  documents  in  text  copy  only 
on  an  electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  bee,  1-800-222-4922.  The 
documents  are  located  imder  Option 
G — Files/ Announcements,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Regisier. 

Dated:  September  19. 1997. 
David  A.  Longanecker, 
Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  97-25744  Filed  9-24-97;  8:45  ami 
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50508 
1S1  ..46446 
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20 47394 

1 1 1 .471 78.  481 91 

40CFR 

9- 47114 

32 47149 

52 46199,  46202.  46208. 

46446.  46880,  47369,  47760, 

47946.  46480,  48483.  49150. 
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51 49184 
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46938,  47399,  47784.  48026. 
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Proposed  Rules: 
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REMINDERS 

The  items  in  this  fist  were 
editorialty  compiled  as  an  aid 
to  Federal  Rogiler  umn. 
Inclusion  or  exduaion  koni 
this  list  has  no  legal 
significance. 


RULES  QOINQ  INTO 
EFFECT  SEPTEMBER  29. 
1997 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Servtoe 

Raisins  produced  from  grapes 
grown  in  California; 
published  9-26^7 
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SpsdaKy  crops;  import 
regulations: 
Peanuts;  published  9-25-97 

AGRICULTURE 
DEPARTMENT 
Grants  and  cooperative 

agreamants  to  Stale  and 

local  gowamments, 

universities,  hospitals,  and 

other  non-profit 

organizations:  published  S- 

29-97 

COMMERCE  DEPARTMENT 

Grants  and  cooperative 
agreements  to  State  and 
local  gowanwnanla, 
univeraWea,  hoeptato,  and 
oltwr  non-profit 
organizationa:  publMiad  8- 
29-97 

COMMERCE  DB>ARTMENT 
Export  AdmMatralion 
Buiaau 

Export  Nceniing: 
ConwTwrce  control  li^— 
Commercial 
communications 
satellites;  list  o(  Itema 
controlled  revised; 
publahed  9-2»-97 

CORPORATION  FOR 
NATmUU.  AND 
COMMUNITY  SERVICE 

Grants  and  cooperative 
agreements  to  State  and 
local  governments, 
universitiea,  iMNptala.  and 
onar  non-piuai 
otganiialiona;  published  8- 
29-97 

DEFENSE  DEPARTMENT 

Grants  arxj  cooperative 
agreements  to  State  and 
local  governments. 
un^araWaa,  hospitals,  and 
otttar  non-profit 
organizaUons;  published  8- 
29-97 

EDUCATION  DEPARTMENT 

Grants  and  cooperative 
agreements  to  State  and 
local  governments, 
universities,  hospitals,  and 
oltier  non-profit 
organizatiorts;  published  8- 
29^7 

ENERGY  DEPARTMENT 

Grants  arvj  cooperative 
agreements  to  State  arxj 
local  governments, 
universities,  hospitals,  and 
other  non-profit 
organizations;  published  8- 
29^7 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quaMy  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia:  published  7-31-97 


Tenr^essee;  published  7-29- 
97 
Clean  Air  Act: 
State  operating  permits 
programs — 
Interim  approval 
extensions;  published  8- 
29-97 
Grants  and  cooperative 
agreements  to  State  arxJ 
local  governments, 
universities,  hospitals,  arxl 
ottwr  norvprofil 
organizations;  publisf>ed  8- 
29-97 
Supertund  program: 
National  oil  and  hazardous 
subatances  contingency 
plan- 
National  priorities  list 
update;  published  9-29- 
97 
Water  poUution  control: 
Oeaan  dumping;  site 


Mud  Dump  Site,  NJ  and 
NY;  published  8-29^7 

EXECUTIVE  OFFICE  OF  THE 

PRESIDENT 

NaUonal  Drug  Control  Policy 

omca 

Grants  and  cooik}erative 
agreements  to  State  and 
local  governments, 
universities,  hospitals,  and 
ottier  non-profit 
organizations;  published  8- 
29-97 

FEDERAL 
COMMUNICATIONS 

Common  carrier  services: 
Taiacommunicatior^  Act  of 
1996;  implementation- 
Local  exchange  carriers: 
local  competition 
provisiorw:  published  8- 
28-97 
Radio  services,  special: 
Private  land  mobile 
services— 

800  MHz  frequerxry  barxl 
SMR  systems;  future 
development;  published 
7-31-97 

800  MHz  frequency  band 
SMR  systems;  future 
development;  put)lished 
7-31-97 
Radio  stations;  table  of 
assignments: 

Florida;  published  8-25-97 
New  Mexico;  published  8- 
25-97 

Wisconsin;  published  8-21- 
97 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Grar^s  and  cooperative 
agreements  to  State  and 


local  governments, 
universities,  hospitals,  and 
other  norvprofit 
organizations;  published  8- 
29-97 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Grants  and  cooperative 
agreements  to  State  and 
local  governments, 
universtties,  hospitals,  and 
oltwr  nor>-prorit 
organizations;  published  8- 
29-97 

GENERAL  SERVICES 
ADMINISTRATION 

Grants  arxl  cooperative 
agreements  to  State  and 
local  governments, 
universities,  hospitals,  aixl 
other  norvprofit 
organizations;  put>lished  8- 
29-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Block  grants: 
Grants  and  cooperative 
agreements  to  State  arxl 
local  governments, 
universities,  hospitals,  and 
otfier  non-profit 
organizations;  publisl>ed 
8-29-97 

Grants  and  cooperative 
agreements  to  State. and 
local  governments, 
universities,  hospitals,  arxJ 
other  norvprofil 
organizations;  published  8- 
29-97 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Fish  and  wildlife: 
Columbia  River  treaty 
fishing  access  sites;  use; 
published  9-29-97 

INTERIOR  DEPARTMENT 

Grants  and  cooperative 
agreements  to  State  and 
local  governments, 
universities,  hospitals,  and 
ott>er  non-profit 
organizations;  published  8- 
29-97 

INTERNATKmAL 
DEVELOPMENT 
COOPERATION  AGENCY 
Agency  for  Intematlonai 


Grants  and  cooperative 
agreements  to  State  and 
local  governments, 
universities,  hospitals,  and 
other  norvprofit 
organizations;  published  8- 
29-97 

JUSTICE  DEPARTMENT 
Grants  and  cooperative 

agreements  to  State  and 

local  governments. 

unlvarsities,  hospitals,  and 


other  norvprofit 

organizations;  publisfied  8- 

29-97 
LABOR  DEPARTMENT 
Grants  and  cooperative 

agreements  to  State  and 

local  governments, 

universities,  hospitals,  and 

other  norvprofit  , 

organizations;  put)lished  8- 

29-97 
LEGAL  SERVICES 
CORPORATION 
Aliens;  legal  assistance 

restrictions:  published  8-29- 

97 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Grants  and  cooperative 

agreements  to  State  and 

local  governments, 

universities,  hospitals,  and 

other  non-profit 

organizations;  put>li8hed  8- 

NATKMAL  ARCHIVES  AND 
RECORDS  ADMmiSTRATION 

Grants  and  cooperative 

agreements  to  State  and 

local  governments, 

universities,  hospitals,  and 

other  norvprofit 

organizations;  published  8- 

29-97 
ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 
National  Foundation  on  the 
Arta  and  ttw  Humanltiaa 
Grants  and  cooperative 

agreements  to  State  and 

local  governments, 

universities,  hospitals,  and 

other  norvprofit 

orgarnzations;  published  8- 

29-97 
NATIONAL  SaENCE 
FOUNDATION 
Grants  and  cooperative 

agreements  to  State  and 

local  governments, 

universities,  hospitals,  and 

ottier  norvprofit 

organizations;  published  8- 

2»-97 
RAILROAD  RETIREMENT 
BOARD 
Railroad  Retirement  Act: 

Retirement  annuities;  finality 
of  decisions;  put>lished  8- 
29-97 
SMALL  BUSINESS 
ADMINISTRATION 
Grants  and  cooperative 

agreements  to  State  and 

local  govemmerrts, 

universities,  hospitals,  arxJ 

other  norvprofit 

organizations;  put>lished  8- 

29-97 
STATE  DEPARTMENT 
Grants  arxJ  cooperative 

agreements  to  State  and 


Federal  Register  /  Vdl.  62,  No.  188  /  Monday,  September  29,  1997  /  Reader  Aids 


local  governments, 
universities,  hospitals,  arxt 
other  rron-profit 
orgarvzations;  published  8- 
2»«7 

TRANSPORTATION 
DEPARTMENT 

Grants  and  cooperative 
agreements  to  State  and 
local  governments, 
universities,  hospitals,  and 
other  rwrvprofit 
organizations;  published  8- 
29^7 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Adminiatration 

AiPMorthiness  directives: 
Boeing;  put>iished  9-12-87 
Dassault;  put>lished  9-12-97 
Ainvorthiness  standards: 
Special  conditions — 
Empresa  Brasileira 
Aeronautica  S.A.  model 
EMB-145  airplane; 
published  8-28-97 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 

Administration 

Motor  carrier  safety  staiKiards: 
Finarxaai  responsibility;  self- 
insurance  requirements 
and  application  processing 
fees,  etc.;  put>iished  9-29- 
97 

TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Organization,  functions,  and 
authority  delegations: 
Employee  tx>ards;  technicai 
amendments;  published  9- 
29-97 
Practice  and  procedure  rules: 
CFR  parts  removed; 
put>lished  9-29-97 

TREASURY  DEPARTMENT 
Ciistoms  Servica 

Merchandise  remaining  at 
place  o(  arrival  or  unlading 
beyond  lay  order  period; 
general  order;  penalties  for 
failure  to  notify  Customs; 
published  7-31-97 

UNITED  STATES 
INFORMATION  AGENCY 

Grants  and  cooperative 
agreements  to  State  and 
local  governments, 
universities,  hospitals,  and 
other  norvprofit 
organizations;  put>lished  8- 
29-97 

VETERANS  AFFAIRS 
DEPARTMENT 

Grants  and  cooperative 
agreements  to  State  and 


local  governments, 
universities,  hospitals,  and 
other  norvprofit 
organizations;  published  8- 
29-97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Sarvioa 

Eggs  and  egg  products: 
Pasteurized  shell  eggs  (iiv 

shell  eggs);  comments 

due  by  10-10-97; 

published  8-11-97 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Haaltl) 
Inspection  Service 
Exportation  and  importation  of 
animals  and  aninial 
products: 

Horses  from  Mexico; 
quarantine  requirements; 
comments  due  by  10-7- 
97;  published  8-8-97 
Interstate  transportaion  of 
anifnels  and  animal  products 
(quarantir>e): 
General  provisions; 
clarification;  comments 
due  by  10-7-97;  put>lished 
8-8-97 

AGRICULTURE 
DEPARTMEffT 
Commodity  Credit 
Corporation 

Export  programs: 
Facility  payment  guarantees; 
comments  due  by  10-7- 
97;  published  8-8-97 

COMMERCE  DEPARTMENT 
National  Oceanic  aitd 
Atmospheric  Administration 

Fishery  conservation  and 
management 
AUantic  swordfish; 
comments  due  by  10-6- 
97;  published  9-9-97 
Northeastern  United  States 
fisheries- 
Northeast  multispecies; 
comments  due  by  10^ 
97;  published  9-19-97 

Ocean  and  coastal  resource 
management 
Marine  sanctuaries- 
Gulf  of  the  Farallones 
National  Marine 
Sanctuary,  CA; 
comments  due  by  10-6- 
97;  published  8-21-97 

DEFENSE  DEPARTMENT 
Englnssrs  Corps 

Danger  zones  and  restiicted 
areas: 


Chesapeake  Bay,  Point 
Lookout  to  Cedar  Point, 
MD;  comments  due  by 
10-8-97;  published  9-8-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehicles  and  engines: 
Heavy-duty  engines  and 
light-duty  vehk:ies  arxl 
trucks— 
EmisskMi  standard 

provisions  for  gaseous 
'  fueled  vehicles  and 
engines;  test 
procedures;  comments 
due  by  10-6-97; 
published  9-5-97 
Emission  standard 
provisk>ns  for  gaseous 
fueled  vehicles  arxl 
engines;  test  ^ 

■    procedures;  comments 
due  by  10-6-97; 
published  9-5-97 
Air  pollution:  starxlards  of 
performance  for  new 
stationary  sources: 

Fossil-fuel  fired  steam 
generating  units; 
comments  due  tif  10-8- 
97;  putJiished  9-3-97 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Missouri;  comments  due  ty 
106-97;  published  9-5-97 
Hazardous  waste: 
Hazardous  waste 
management  systenv— 
Mercury-containing  lamps 
(light-bulbs);  data 
availability;  comments 
due  by  10-9-97; 
published  9-9-97 
Pesticide  programs: 
Woriter  protection 
standards — 
Gkjve  requirements; 
comments  due  by  10-9- 
97;  published  9-9-97 
Superlund  program: 
National  oH  arxl  hazardous 
substarx^s  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  10-6-97;  published 
9-5-97 
National  prxirities  list 
update:  comments  due 
by  10-10-97;  published 
9-10-97 

FEDERAL 

C0MMUNICATIOf4S 

COMMISSION 

Practice  and  procedure: 
Radiofrequency  emisskxis; 
environmental  effects; 
State  and  local 


regulations;  procedures  for 

reviewing  requests  for 

relief;  comments  due  by 

10-9-87;  published  9-12- 

«7 
Radio  stations;  table  of 
assignmerMs: 
New  Yoric;  comments  due 

by  10-6-97;  published  8- 

21-97 
New  York  et  al.;  commenis 

due  by  10^-97;  published 

8-21-97 
South  Dakota;  comments 

due  by  104-87;  published 

8-21-97 
Wast  Virginia;  comments 

due  by  10«-97;  published 

8-21-97 
Wisconsin;  comments  due 

by  10-6-97;  published  8- 

21-97 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  property  management 
Qovemnmentwide  real 
property  polk:yL  comments 
due  by  10-6-97;  published 
8-7-97 
Utilization  and  disposal- 
Personal  property 
replacement;  comments 
due  by  10-8-97; 
published  9-8-97 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Codex  Alimentarius  standards; 
consideration;  comments 
due  by  10-6-87;  published 
7-7-97 
Human  drugs: 
Labelirig  of  drug  products 
(OTC)— 

Standardized  format; 
comments  due  by  10-7- 
97;  published  6-19-97 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medtoare: 
Solvency  standarcto  tor 
provider-sponsored 
organizations;  negotiated 
rulemakingcommittee — 
Intent  to  form  and 
meeting;  comments  due 
by  10-8-97;  published 
9-23-97 

INTERIOR  DEPARTMENT 
Hah  and  Wildlife  Service 

Endangered  and  threateried 
species: 

Hartequin  duci(;  comments 
due  by  10-6-97;  published 
8-7-97 
Recovery  plans— 
Grizzly  bear,  comments 
due  by  10^-97; 
published  7-2-97 


VI 


Federal  Register  /  Vol.  62.  No.  188  /  Monday,  September  29,  1997  /  Reader  Aids 


Federal  Register  /  Vol.  62,  No.  188  /  Monday,  September  29,  1997  /  Reader  Aids 


Vll 


Importation,  exportation,  arxl 
transportation  of  wildlife: 
Humane  and  healthful 
traf>aport  of  wild 
mammais,  birds,  reptiles, 
and  amphit>ians  to  U.S.; 
comments  due  by  10-6- 
97;  publis^ed  8-5-97 

INTERIOR  DEPARTMENT 

Safvtoa 

Royalty  management: 
Lessees  and  payors; 
collection  of  Information; 
payor  recordkeeping 
designation;  comments 
due  by  10-6-97;  pubUshad 
»^97 

INTERIOR  DEPARTMENT 
Surface  Mining  naclamaMon 
and  Enfofoement  Oflloe 

Pannanent  program  arxl 
abandoned  mirw  land 
reclamation  plan 
submissions: 

Kentucky;  comments  due  by 
10-6-97;  published  »'«-97 

INTERNATIONAL 
DEVELOPMENT 
COOPERATION  AGENCY 
Agency  lor  inwfiwuuiiai 


Commodity  transactiona: 
Maximum  pricas  and 
preshipment  inspection 
requirements;  comments 
due  by  10-7-97;  published 
8-8-97 

NORTHEAST  DAIRY 
COMPACT  COMMttSION 

Over-order  price  regulations: 
Compact  over-order  price 
reguiattons— 
Class  t  flukl  milk  route 
distributkxis  in 
Connecticut,  Maine, 
Massachusetts,  New 
Hampshire,  Rhode 
Island,  and  Vemrwnt; 


comments  due  by  10-8- 
97;  published  9-8-97 

NUCLEAR  REGULATORY 

COMMISSION 

Freedom  of  Information  Act; 
implementatmn;  comments 
due  by  10«-97;  publishad 
9-5-97 
Production  and  utilization 
facilities;  domestic  licensing: 
Nuclear  power  reactors — 
Safety-related  structures, 
systems,  and 
components;  definitkxi; 
comments  due  by  10-8- 
97;  published  9-6-97 
Safety-related  structures, 
systems,  and 
comporwnts;  definition; 
comments  due  by  10-8- 
97;  published  »-6-97 
Radiatkjn  protectk>n  standards: 
NRC-lk»nsed  facilities; 
radiological  cnteria  for 
decommissioning  (license 
terminatran) — 
Uranium  recovery 
facilities;  comments  due 
by  10-6-97;  published 
7-21-97 
POSTAL  SERVICE 
Domestic  Mail  Manual: 
Nonprofit  standard  mail 
matter;  eligibility 
requirements;  comments 
due  by  10««7;  published 
9-6-97 
Intemattonal  Mail  Manual: 
Qtobal  package  link  service; 
implementation ;  comments 
due  by  10-10-97; 
published  9-10-97 
Intematkxtal  surface  air  lift 
service:  postage  rates 
adjustment  and 
miscellaneous  changes; 
comments  due  by  10-9- 
97;  published  9-9-97 
SOCIAL  SECURITY 
AOMINiaTRATK>N 
Social  security  benefits: 


Federal  ok)  age,  survivors 

arxj  disability  insurar>ce — 

Information  disclosure  to 
consumer  reporting 
agencies  and 
overpayment  recovery 
through  administration 
offset  against  Federal 
payments:  comments 
due  by  10-6-97; 
published  8-7-97 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Admlrtiatratlon 

AinwortNnass  directives: 
British  Aerospace; 
comments  due  by  10-6- 
97;  publishad  8-25-97 

Dassault;  comments  due  by 
10-10-97:  published  9-15- 
97 

Pratt  &  Whitney;  comments 
due  by  1&6-97;  published 
8-7-97 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety      ^ 
starxlards: 

Occupant  crash  protectkMi — 

AnthropomorphK  test 
dummy  moditKatnn; 
comments  due  by  1^6- 
97;  published  8-7-97 
School  bus  pedsetrian 
safety  devices:  conspicuily 
requirements  for  stop 
signal  arms:  commerrts 
due  by  10-6-97;  published 
6-6-97 

TREASURY  DEPARTMENT 

Civil  penalty  assessment  for 
misuse  of  Department  of  the 
Treasury  Names,  Symbols, 
etc.;  comments  due  t>y  10- 
6-07;  published  8^-97 


CFR  CHECKUST 


Stock  Numbw 


Prte*       RevMonINN* 


This  checklist,  prepared  t>y  the  (Mce  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titfes,  stock 
numt>ers,  phces,  and  revisk>n  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  tlie  Government  Printing 
OfTice. 

A  "•"  precedes  each  entry  that  is  now  available  or>-line  throu^ 
tlM  Government  Printing  Office's  GPO  Acxess  service  at  http:// 
www.access.gpo.gov/nan^cfr.  For  Information  about  GPO  Access 
ceil  1-888-293-6498  (toll  free). 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  Issue  of  the  LSA  (List  of  CFR  SectkHis 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  sutjscription  to  all  revised  volumes  is  $951  .M 
domestic,  $237.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accontpanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  t>e 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-22S0. 
TMa  StockNunlMr 


•1. 2  (2  Reserved) (86^^)32-00001-8) $5A) 

•3  (1996  Compikitkxi 


and  Ports  100  and 
101) 


(869-032-00002-6) ......     TOJOO 

.  (869-032^)0003-* IJOO 


SPmtK 

•I-«99  ....„ „ (869-032-0004-2)  

•700-1199 (86WJ3a^00005-l)  „.. 

•1200-fnd,  6  (6 
Reserved) (869-032-00006-9)  „.. 


34.00 
26JB0 


Feb.  1,  1997 

'Jan.  1.1997 
Jan.  1,  1997 


Jan.  1,  1997 
Jan.  1, 1997 


33A)       Jan.  1,  1997 


7 

•0-26 

•27-52  

•53-209  ..v.— .. 
•210-299  ... 
•300-399  ... 
•400^99  ... 
•700-899  ... 
•900-999  ... 
•1000-1199 
•1200-1499 
•1500-1899 
•1900-1939 
•1940-1949 
•I9S0-1999 
•2000-End. 


(669-032-00007^7) TbJOO 

(869^)32-00006-5) XJOO 

(869-032-0000»-3) 22.00 

(869^)32-00010-7) ..;...  UJOO 

.....  (869-032-0001 1-5) 22J)0 

-...  (86W)32-00012-3) 28A) 

.....  (869-032-00013-1) 31« 

„...  (869-032-00014-0)  _....  4OJ0O 

.....  (869-032-00015-8) 4SJ0O 

(869-032-00016-6) 33.00 

(869-032-00017-^) 53J)0 

<869-O3WM018-2) \9J0O 

(869-032-00019-1) 40jOO 

(869-032^)0020-4) 42A) 

(869-032^)0021-2) 20.00 


Jan.  1,  1997 
Jon.  1,  1997 
Jan.  1,  1997 
Jan.  1. 1997 
Jan.  1, 1997 
Jan.  1,  1997 
Jaa  1, 1997 
Jan.  1,  1997 
Jan.  1,  1997 
Jan.  1, 1997 
Jan.  1,  1997 
Jan.  1,  1997 
Jan.  1, 1997 
Jan.  1, 1997 
Jan.  1, 1997 

•8  - (869-032-00022-1) XJOO        Jon.  1,  1997 

•1-199  „....  (869-032-00023^  .. 

•200-End „...  (869-032-00024-7) .. 


101 

•0-50  (869-032-0002S-5) 

•51-199 » ,(869-032-0002«) 

«0<M99 (869-032-00027-1) 

•500-End „.„ (869-032-00028-0) 

•11  (869032^)0029-8) 

12  Parts: 

•1-199 


39J0O 
33.00 

39J0O 
Z\SXi 
XJOO 
42.00 

20.00 


...  (869-032^)0030-1) ]6J0D 


•200-219 „ (869-032-00031-0) 

•220-299 (869^)32-0003M) 

•30O.499 _ (869KBW)0033-6) 

•500-599 (869^^32-00034^ 

•600-€nd  ..^ (869-032-00035-2) 

•13  —... (869-032-qp036-l) 


ZUOO 
34.00 
27JBO 
2AS0 


Jan.  1, 1997 
Jaa  1, 1997 

Jan.  1, 1997 
Jan.  1, 1997 
Jan.  1. 1997 
Jan.  1, 1997 

Jan.  1, 1997 

Jan.  1. 1997 
Jan.  1,  T997 
Jan.  1.1997 
Ja^.  r.  i^ 
Jan.  1, 1997 
Jan.  1, 1997 


14  Parts; 

•1-59  _ (869-032-00037-9) 4AJ0O 

•60-139  ,. (869-032-00038-7) 38.00 

140-199 (869-032-00039-5) 16.00 

•200-1 199 (869-032-00040^ 30i)0 

•1200-End (869-032-00041-7) 21.00 

0-299  (869-032-O0042-5) 7\JO0 

300-799 . (869-032-00043-3) 32.00 

•80O-€nd (869-032-00044-1) 22.00 

16  Parte: 

•0-999 — (869-032^)0045-0)  ...„.  XJOO 

•1000-End (869^)32^)0046-8) ..._.  34J0 

17  Parte: 

•1-199  _ (869-032-00048-4) 2]J0O 

•200-239 _.. (869-032-00049-2) 32.00 

•240^nd (869^)32-00050-6) 40.00 


181 
•1-399  .... 
•40O^nd. 

19  Parts: 

•1-140 

•141-199 

•200-End 

20  Parts: 

•  1-399  ... 

•40O499 

•500-End. 


.  (869-032-0005M) 46A) 

.  (869O32-00052-2) \AJOD 

.  (869-032-00053-1) 33i)0 

.  (869-032-00054-9) 30.00 

.  (869-032-00055-7) \6J0O 

.  (869-032-00056-5) 26X0 

.  (869-032-00057-3) 46.00 

.  (869-032^)0058-1) 42.00 


21  Parts: 

•1-99  ._..  (869-032-00059-0) 21.00 

•100-169 (869-032-00060-3) 27.00 

•170-199 (869-032-00061-1) 28J» 

•200-299 (869-032-00062-0) 9J)0 

•300-499 (869-032-00063-8) 50.00 

•500-599 (869-032-00064-6) 28.00 

•60O-799 (869-O32-00065-4) 9J0O 

•800-1299 (869-032-00066-2) l\J0O 

•130O*hJ (869-032-00067-1) 13J0 

22  Parte: 

1-299  „ 

•300-End ^^. 


(869-032-00068-9) 42J)0 

............  (869-032-00069-7) 3\J0O 

•23  (869^)32-00070-1) 26X0 

•0-199  (869-032-00071-9) 32X0 

20O-499 (869^)32-00072-7) 29.00 

500-699  .... (869-032-00073-5) 18.W 

•700-1699 (8^-032-00074-3) 42X0 

•1 70O*xl .  (869^32-00075-1) 18.00 

(869-032-00076-0) 4Z00 


23X0       Jan.  1, 1997 


•2S 

•§§  1.O1-1.60 (869-032-00077-6) 21X0 

•§§  1.61-1.169 (869-032-00078-6) 44.00 

•§§  1.170-1.300 (869-032-00079^) 31.00 

•§§1.301-1.400 (869-C32-0008O* 22.00 

•§§  1.401-1440 (869-032-00081-6) 39X0 

•§§1441-1.500  (869-032-00082-4)  22.X 

•§§  1.501-1.640 (869-032-00083-2) 28.W 

•§§  1.641-1.850 (869-032-00084-1) 33.00 

•§§  1.851-1.907  ..._ (869-032-00085-9) 34.00 

•§§  1.908-1.1000  (869-O32-O0086-7) 3100 

•§§  1.1001-1.1400 (869-032-00087-5) 35.ro 

§§  1.1401-End  (86^^32-00088-3) 45.ro 

2-29 ^  (869-03200089^1) 36X0 

30^  (869-032-0009O4) 25X0 

40^  (869-032O0091-3) 17X0 

50-299 (869O32-00092-1) 18X0 

300-499 (869-032-00093-0) 33X0 

500-599 „.. (869-032-00094-8)  ...._  6X0 

600-End  ._. >. (869O32-00095-3) 9i0 

27  Parts: 

1—199  .._.^..„.....„ 


Jan.  1, 1997 
Jon.  1,  1997 
Jan.  1.  1997 
Jan.  1. 1997 
Jan.  1|  1997 

Jan.  1. 1997 
Jan.  1, 1997 
Jon.  1.  1997 

Jan.  1.  1997 
Jan.  1.  1997 

Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1.  1997 

Apr.  1.  1997 
Apr.  1.  1997 

Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 

Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1,  1997 

Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1.  1997 

Apr.  1.  1997 
Apr.  1.  1997 

Apr.  1,  1997 

Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.l,  1997 
Apr.  1,  1997 

Apr.  1,  1997 

Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1,  1997 
«Apr.  1.  1990 
Apr.  1,  1997 


(869O32-00096-4) 48X0   Apr.  I.  4997 
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TW* 

200-End  .. 

28  Parte: 

1-42  

•43-«id... 


Slock  Number 
(56W)32-00097-2) MJOO 

."."ZZiZ"!  (86W)2W»10fr<) 35.00 

(869-032-00099-9)  3000 

aSParta: 

0^99 (869^032^)0100-5) ZfJBD 

10(M99  _ _ (869-032-OOI01-4) 12J0 

500-899 (869-032-00102-2) 41J)0 

900-1899 (869-028-0011 M) 20X0 

1900-1910  (§§  1900  to 

1910.999) (869-028-001 12-2) 43i)0 

1910  ($§1910.1000  10 

and) (869^028-00113-1) 27  JO 

19I1-192S  * (869-032-00106-5) 19.00 

1926 (869-028-001 1S-7) 30.00 

1927-€nd (869-02M0 116-5).™..  38.00 


(869^84)01 1 7-3) 33A) 

(869^)32-001 10^ 28.00 

.  (869'032-OU  1 1-1) 32J0O 


301 

1-199  

*20D-699 
*700-End 


31 

0-199  (869-032-001 12-0) 20J0 

200-End  (869-028-00121-1) 3300 

32Part8: 

1-39.  Vol.  I —  1500 

1-39,  Vol.  n -... 1900 

1-39,  Vol.  IN 18O0 

1-190  (869-028-00122-0) 42O0 

191-399 (869-028-00123-8) SOOO 

400-629 (869-032-001 16-2) 33O0 

630-699 (869^)32-001 1 7-1) 22.00 

700-799 (869-032^)01 18-9) 28.00 

80(Knd  (869^)2W0127-1) 28O0 


331 

1-124  (86^028-00128-9) 2600 

125-199 (869-028-00129-7) 3500 

200-End  ..*. (869-O28-00130-1) 32O0 

1-299  ... (869-028-00131-9) 2700 

*300-399 (869-032-00124-3) ......  27O0 

400-End  ...» (869^028-00133-5) 46O0 

36 (86W)28-0013*4)  -™.  15O0 


36  Perta 
1-199  .... 
200-End 


„ (869-02WJ0135-1) 20O0 

(869^026-00)36-0) 46O0 

ST „ „....  (869O32-00130-8) 2700 

SSPvta: 

0-17 „ (869-028-00138-6) 34.00 

•l«nd (86W)32K)0132-4) 3800 


RavtolonOat* 
Apr.  I.  1997 

July  1,1996 
Jliy  1,  1997 

July  1.  1997 
July  1, 1997 
July  1,  1997 
July  1.1996 

July  1,1996 

Jliy  1.1996 
July  1,  1997 
July  1,  1996 
July  1.1996 

July  1.1996 
July  1.  1997 
July  1.  1997 

July  1. 1997 
July  1.1996 

2July  1.  1964 
2July  1,  1964 
2July  1.  1964 
July  1.  1996 
July  1.1996 
July  1,  1997 
July  1. 1997 
July  1.  1997 
July  1,  1996 

July  1,1996 
July  1,  1996 
July  1.1996 

July  1,1996 
July  1.  1997 
July  1,  1996 

July  1.1996 

July  1, 1996 
July  1, 1996 

July  1,1997 

July  1,1996 
July  1.  1997 


TM* 


Stock  Number 


Prto*      RavWon  Dal* 


.  (869-028^140-8) 23O0       July  1. 1996 


•1-51 - (869O26-00141-6) 5000 

•62 (869-026O0142-4) 51O0 

•53-59 . (869-028-00143-2) 1400 

60  (869-028^)0144-1) 47O0 

61-62  (869-032-00140-5) 19O0 

•61-71   (86W)26-00145-9) 4700 

•7M0  (869-02^00146-7) 34O0 

•61-86  ~ (869-028-00147-5) 3100 

86  (869-028^)0148-3> 4600 

•67-135 (869-028-00149-1) 35O0 

••136-149 (869-032K»146-4) 35O0 

•150-189 (869-028-00151-3) ......  33O0 

•190-259 (869-028-00152-1) 22O0 

260-265 . (869^)32-00149-9) 2900 

•260-299 (869-028-00153-0) 53.00 

•300-399 069-028-00154-8) 26O0 

•40O424 (869^)32-00152-9) 33O0 

•425-699 (869-032-0015J-7) 4000 


July  1,  1996 
July  1,  1996 
July  1,  1996 
July  1,  1996 
July  1,  1997 
July  1.  1996 
July  I,  1996 
July  1.  1996 
July  1.1996 
July  1,1996 
July  1,  1997 
July  1,  1996 
July  1,  1996 
July  1.  1997 
July  1.  1996 
July  1,1996 
•July  1, 1996 
July  1, 1997 


•700-789 (869-028-00157-2) «... 

•790-End  -^..--,;,-.-~.  (869-028-00158-7)  „. 

41  Chaptara:    '^ 

1. 1-1  to  1-10 — 

1, 1-1 1  to  Appendn,  2  (2  Reserved) 

*-6 

10-17 .:. 

18,  Vol.  I.  Ports  1-6 


33.00 
19O0 

13O0 

1100 

1400 

600 

4.50 

13.00 

9J0 

1300 


18.  Vol.  II,  Ports  6-19 „ 1300 

18,  Vol.  m.  Ports  20-52  ~ .  1300 

19-100 13O0 

1-100  „ (869^8-00159^ 12.00 

101  (869-028-00160-2) 3600 

102-200 (869-032-00158-6) 17.00 

201-End  (869-026-00162-9) 17O0 


42  Parte: 

•1-399  .... 
•400-429  . 
•430-End. 


431 

•  1-999  

•lOOO-end 


...  (869^)28-00163-7) 32O0 

..  (869-028-00164-5) 34O0 

...  (869-026-00165-3) 4iOO 


(869-028-00166-1) 3000 

(869-028-00167-0) 45.00 

(869-028-00166-6) 3100 


45  Parte: 

•1-199  

9300-499  .. 

•500-1199 

•1200-End 

46  Parte: 

•1-40  

•41-49  ..„ 

•70-89  

•90-139  .... 
•140-155 


(869-026-00169-6) 28.00 

(669^)26-001700) 14.00 

(869-026O0171-8) 30O0 

(869-028-001 72-6) 36.00 

_ (869-028-0017>-4) 26O0 

(869-028-00174-2) 21.00 

(869-028-00175-1) 11.00 

(869^)28-00176-9) 26.00 

(869-028-00177-7) 15O0 


•156-165 (869-026-00176-5) 20O0 
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Agwicy  for  Toxic  SubstancM  and  niooaio  Rogistry 

NOTICES 

Reports  and  guidance  doctunents;  availability,  etc.: 
Healthy  children-toxic  environments,  51111 

AgrfculturalMarfcoting  Sarvico 

NOTICES 

Poultry  and  rabbit  products;  grade  standards.  51079-51080 

Agricultura  Dapartmont 

See  Agricultural  Marketing-  Service 
See  Animal  and  Plant  Health  Inspection  Service 
NOTICES 

Emergency  declarations: 
Florida- 
Mediterranean  fruit  fly.  51079 

Air  Forca  Dapartmant 
Nonces 
Meetings: 
Scientific  Advisory  Board.  51088.  51089 

Animal  and  Plant  Haatth  Inapaction  Sarvica 

NOTICES 

Environmental  statements;  availability,  etc.: 
Nonregulated  status  determinations — 
AgrEvo  USA  Co.;  genetically  engineered  canola.  51081- 
51082 

Antitnist  DIvlaion 

NOTICES 

National  cooperative  research  notifications: 
ATM  Fonmi,  51145 

CommerceNet  Consortimn.  51145-51146 
Rotorcraft  Industry  Technology  Association,  Inc.,  51146 

Army  Dapartmant 

NOTICES 

Freedom  of  Information  Act;  implementation: 

Electronic  reading  room  on  Internet;  notification.  51089 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Rapidly  deployable.  man-portable,  inflatable,  chemical, 
biological,  radiological  and  explosive  containment 
system.  51089 

Arts  and  Humanitias,  Nationai  Foundation 

See  National  Foundation  on  the  Arts  and  the  Himianitiea 

Cantars  for  Otoaaaa  Control  and  Pravantion 
Nonccs 

Meetings: 
Immtmization  Practices  Advisory  Committee,  51111- 

51112 
Safety  and  Occupational  Health  Study  Section;  NIOSH 
meetings.  51112 

Coaat  Guard 

RULES 

Technical  amendments.  51038-51051 
Vessels;  inspected  and  uninspected: 
Harmonization  with  international  safety  standards; 
Federal  regulatory  reform.  51188-51221 


Vessels;  small  passenger  vessel  inspection  and  certification, 
51326-51359 

Commarca  Dapartmant 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

CommHtaa  for  tha  Implamantation  of  Taxtila  Agraamants 

NOTICES  ^ 

Cotton,  wool,  and  man-made  textiles: 
Singapore.  51086-51087 

Commodity  Futuraa  Trading  Commlasion 

NOTICES 

Contract  market  proposals: 
Chicago  Board  of  Trade —  ^ 

Com  and  soybeans,  51087-51088 

CopyrigM  Offica,  Library  of  Congraaa 

NOTICES 

Cable  royalty  funds: 
Music  claimants  category;  1991  distributicm 
determination,  51162-51163 

Customs  Sarvloa 

NOTICES 

Automation  program  test 
Automated  commercial  system  reconciliation  prototype, 
51181-51185 

Defansa  Dapartmant 

See  Air  Force  Department 

See  Army  Department 

RULES 

Federal  Acquisition  Regulation  (FAR): 

Contracting  by  negotiation — 
Competitive  range  determinations,  51224-51272 

Small  entity  compliance  guide.  51272 

Drug  Enforcamant  Administration 

PROPOSED  RULES 

Records,  reports,  and  exports  of  listed  chemicals: 
Iodine  and  hydrochloric  gas  (hydrogen  chloride  gas), 
51072-51074 

Education  Dapartmant 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
2l8t  century  commimity  learning  centers  program, 
51089-51091 

Employmant  and  Training  Admlnlatration 

NOTICES  '  '  '■ 

Adjustment  assistance: 

Amity  Dying  &  Finishing  et  al.,  51153-51154 

Bemis  Co.,  Inc..  51154 

Ergodyn  Corp.  et  al.,  51154-51155 

Fruit  of  the  Loom,  51155 

Levi  StiBUSS  &  Co..  51155-51156 

Medite  Corp..  51153-51154 

Mr.  Casuals  et  al.,  51156-51157 

North  Safety  Products,  51157 
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Owens-Ulinois  Closure.  Inc.,  51157 

Savannah  Manufacturing  Corp.  et  al..  51157-511^ 

Stein  Steel  Mill  Services,  Inc.,  51158 

Unique  Finishing,  Inc..  et  al..  51158-51159 
Ad}ustment  assistance  and  NAFTA  transitional  adfustment 
assistance: 

Gasbane  Products,  Inc.,  et  al..  51151-51153 
Agency  information  collection  activities: 

Proposed  collection:  comment  request,  51159-51160 
Meetings: 

Native  American  Employment  and  Training  Council, 
51160 
NAFTA  transitional  adjustment  assistance: 

Fruit  of  the  Loom,  51160 

Hickory  Hills  Industries,  Inc.,  51160-51161 

Inland  Paperboard  &  Packaging.  Inc.,  51161 

Levi  Strauss  &  Co.,  51161-51162 

Enwyy  Dcpwtinwit 

See  Federal  Energy  Regulatory  Commission 

Envlronm«ntal  Protsction  Ag«ncy 

RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Carfentrazone-ethyl,  51032-51038 
Noncn 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  51102- 
51104 
Committees;  establishment,  renewal,  termination,  etc: 
Environmental  Policy  and  Technology  National  Advisory 
Council.  51104 
Pesticide  programs: 
Labeling  changes  in  pesticide  registration  notices; 
existing  stocks  policy.  51104-51105 
Pesticide  registration,  cancellation,  etc.: 
Phero  Tech  Inc.  et  al..  51105-51106 
W.  Neudorff  GmbH  KG,  51106 
Toxic  and  hazardous  substances  control: 
Testing  requirements — 

1,6-Hexamethylene  diisocyanate,  51107-51108 

Exacutlv*  Offic*  of  th«  Prasktont 

See  Presidential  Documents 

See  Trade  Representative.  Office  of  United  States 

Farm  Cradit  Administration 

RULCS 

Farm  credit  system: 
Loan  policies  and  operations — 
Loan  underwriting;  Federal  regulatory  reform,  51007- 
51015 

Fadaral  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus  Industrie,  51017-51019 

Aviat  Aircraft,  Inc.;  correction,  51019 

British  Aerospace,  51015-51017 

SOCATA-Groupe  AEROSPATIALE,  51019-51021 
NOTICES 
Agency  information  collection  activities:  ■ 

Proposed  collection;  comment  request.  51175-51176 
Meetings: 

Commercial  Space  Transportation  Advisory  Committee, 
51176-51177 

RTCA.  Inc.,  51177 


Fadaral  Communications  Commission 

RULES 

Common  carrier  services: 
Hearing  aid  compatible  wireline  telephones  in 
workplaces,  confined  settings,  etc. 
Correction,  51064 
International  accoiuiting  rates  regulation — 

Alternative  settlement  payment  arrangements,  51064 
Telecommunications  Act  of  1996;  implementation — 
Filing  requirements  and  carrier  classifications  reform; 
correction,  51063-51064 
Practice  and  procedure: 
Conflict  of  interest  references  removed  and  authority 
delegation  clarifiedi- 51051-51052 
Radio  broadcasting: 
Broadcast  transmission  facilities;  minor  changes  without 
construction  permit,  51052-51063 
NOnces 

Meetings;  Sunshine  Act.  51108-51109 
Reporting  and  recordkeeping  requirements,  51109-51110 

Fadaral  Enargy  Ragulatoiy  Commission 

Nonccs 

Electric  rate  and  corporate  regulation  filings: 

Cinergy  Services,  Inc.,  et  al.,  51098-51099 

Delmarva  Power  &  Light  Co.  et  al.,  51099-51102 
Applications,  hearings,  determinations,  etc.: 

Bangor  Hydro  Electric  Co.,  51091 

Chandeleur  Pipe  Line  Co.,  51091-51092 

CNG  Transmission  Corp.,  51092 

Columbia  Gas  Transmission  Corp.,  51092-51093 

East  Tennessee  Natural  Gas.  51093 

Florida  Gas  Transmission  Co..  51093-51094 

Iroquois  Gas  Transmission  System,  L.P.,  51094-51005 

Koch  Gateway  Pipeline  Co.,  51095 

Mississippi  River  Transmission  Corp.,  51095-51096 

Montaup  Electric  Co.,  51096 

National  Fuel  Gas  Supply  Corp.,  51096 

Niagara  Mohawk  Power  Co.,  51096 

NorAm  Gas  Transmission  Co.,  51096-51097 

Northern  Natural  Gas  Co.,  51097-51098 

Ozark  Gas  Transmission  System,  51098 

Fadaral  Marttlma  Commlaaion 

NCDCCS 

Freight  forwarder  licenses: 

AUantic  Cargo,  Inc.,  et  al.,  51110 

R.).G.  Import/Export  Consultants  Corp.;  correction,  51110 

Fadaral  Raaarva  Systam 

RULES 

Consinner  leasing  (Regulation  M): 

Motor  vehicle  leasing,  etc.;  compliance  date  delayed, 
51006-51007 
NOTICES 
Banks  and  bank  holding  companies: 

Change  in  bank  control,  51110 

Formations,  acquisitions,  and  mergers,  51110-51111 


■I  Transit  Administration 

PROPOSED  RULES 

Prohibited  drug  use  and  alcohol  misuse  prevention  in 
transit  operations: 
Post-accident  drug  and  alcohol  test  results  taken  by  State 
and  local  law  enforcement  personnel;  use  by 
employers.  51076-51078 
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Fiah  and  WlkHffa  Sarvloa 

RULES 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours;  establistmient,  etc., 
5129»-51324 
NOTICeS 

Endangered  and  threatened  species:  " 

Recovery  plans — 
Big  Island  (Hawaii)  plant  cluster,  51129-51130 
Califomia  jewelflower,  etc.  (upland  species  of  San     - 

Joaquin  Valley,  CA),  51128-51129 
Carbonate  endemic  plants,  51125-51126 
Chorizanthe  pungens  var.  pungens,  etc.  (seven  plants 
and  Myrtle's  silverspot  butterfly  from  California 
coastal  habitats),  51126-51127 
Clover  and  Independence  Valleys  speckled  dace,  51124 
El  Segundo  blue  butterfly,  51124-51125 
Morro  shoulderband  snail,  etc..  51126 
Mount  Hermon  June  beetle,  etc.  (two  insects  and  four 
plants  from  Santa  Cruz  Mountains.  CA).  SI  122- 
51123 
Nightingale  reed-warbler,  51123-51124 
Oahu  plants.  51120-51122 
Shasta  crayfish,  51127-51128 
Endangered  and  threatened  species  permit  applications, 

51120 
Environmental  statements;  availability,  etc: 
Incidental  take  permits — 
Baldwin  County,  AL;  Alabama  beach  mouse,  51130- 
51131 
Meetings: 
IGamath  River  Basin  Fisheries  Task  Force,  51131 

Food  and  OniQ  AdminiatfaHon 

RULES 

Medical  devices: 

Natural  rubber^containing  medical  devices;  user  labeling, 

51021-51030 

PROPOSED  RULES 

Biological  products  and  human  drugs: 

Pediatric  studies  requirements;  safety  and  effectiveness  of 
drugs  and  biological  products  for  children 
Public  meeting,  51071-51072 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  conunent  request,  51112- 
51114 
Organization,  functions,  and  authority  delegations: 
Industry.  Small  Business  and  Community  AfCairs  Staff, 
51114 

Qanaral  Sarvlcaa  Administration 


Fedoral  Acquisition  Regulation  (FAR): 
Contracting  by  negotiation — 

Competitive  range  determinations,  51224-51272 
Small  entity  compliance  guide,  51272 

Health  and  Human  Sarvioea  Department 
See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Dr\ig  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 


HeaWt  Cars  RnancinQ  Admlnlalration 

NOTICES 

Agency  information  ct^lection  activities: 
Proposed  collection;  comment  request,  51114-51115 
Submission  for  OMB  review;  comment  request,  51115 

Health  Reaoureaa  and  Sarvlcaa  Administration 

NOTICES 

Antiretroviral  agents  use  in  pediatric  HIV  infectioii; 
guidelines;  comment  request,  51115-51116 

Housing  and  Urban  Development  Department 

NOTICES 

Mortgage  and  loan  insurance  programs: 
Debenture  recall,  51120 

ImmlgrBllon  arKf  IMurallzation  Service 

RULES 

Immigration: 
Aliens — 
En^loyment  verification;  acceptable  documents 
designation,  51001-51006 
Visa  waiver  pilot  program — 
Slovenia  and  Ireland,  50008-50999 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB*  review;  comment  request,  51146- 
51147 
m^al  Immigration  Reform  and  Immigrant  Responsibility 
Act  of  1996;  implementation: 
Pilot  programs  denying  driver's  licenses  and 

identification  cards  to  aliens  not  lawfully  present  in 
United  States.  51147-51149 


See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 

ansnianonai  rraoe  Aommisuauun 

NOTICES 
Antidumping: 

Fresh  garlic  from — 
China,  51082-51083 
Applications,  hearings,  detenninatioas,  etc.. 

Western  Michigan  Ihuvusity,  51083 


See  Antitrust  Division 

See  Drug  Enforcement  Administration 

See  Immigration  and  Naturalizaticm  Secvice 

RUUS 

Executive  Office  for  Immigration  Reviewr 

Permanent  residence  status  adjustment  applications; 
adjudication  completion,  50999-51001 
NOTICES 
Pollution  control;  consent  judgments: 

Hawaiian  Cement,  51145 

Labor  Department 

See  Employmoit  and  Training  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  51149- 
51151 
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Land  Managamant  Bureau 

NOTICES 
Meetings: 

Resource  advisory  councils — 
Southeast  Oregon,  51131-51132 
Realty  actions;  sales,  leases,  etc: 

Illinois.  51132 
Survey  plat  filings: 

Oregon,  51132 

Legal  Sarvlcaa  Corporation 

PROPOSED  RULES 

Assisted  suicide,  euthanasia,  and  mercy  killing;  restriction, 
51074-51076 

Ubrary  of  Congraaa 

See  Copyright  Office,  Library  of  Congress 

Mbiaraia  Managamant  Sarvtca 
Noncts 

Royalty  management  program: 
Electronic  commerce  implmnmitatioa  or  pilot  testing; 
presentation,  51132-51133 

National  Aaronautica  and  Space  Adminiatratlon 

RULCa 

Federal  Acquisition  Regulation  (FAR): 

Contracting  by  negotiation — 
Competitive  range  determinations,  51224-51272 

Small  entity  compliance  guide,  51272 

National  RMindation  on  the  Arte  and  the  HumanWaa 

Noncca 

Agency  information  collection  activitieK 

Submission  for  0MB  review;  comment  request,  51163 
Meetings: 

Combined  Arts  Advisory  Panel.  51163-51164 

National  Highway  Traffic  Safety  Admlniatration 

RULES 

Motor  vehicle  safety  standards: 
Hydraulic  brake  systems — 
Passenger  car  and  light  vehicle  brake  systems,  51064- 
51070  -,f. 

NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  51177-51180 

National  inatitutea  of  Health 
Nonccs 

Organization,  functions,  and  authority  delegations: 
National  Library  of  Medicine,  51116 

National  Oceanic  and  Atmoapharic  Admlniatration 

NOTICES 

-Grants  and  cooperative  agreements;  availability,  etc.: 
Pan-American  climate  studies  program,  51083-51086 

National  Parti  Sarvica 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  51133-51143 

Boundary  establishment,  descriptions,  etc.: 
Gulf  Islands  National  Seashore.  FL.  51143-51144 

Meetings: 
Maine  Acadian  Culture  Preservation  Commission,  51144 

National  Environmental  Policy  Act;  implementation,  51144 


Realty  actions;  sales,  leases,  etc.: 
California,  51144-51145 


National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc: 

DOE/NSF  Nuclear  Science  Advisory  Committee,  51164 
Meetings: 

Materials  Research  Special  Emphasis  Panel,  51164 

National  Tranaportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act.  51164-51165 

Nuclear  Regulatory  Commiaalon 

NOTICES 
Meetings: 

Lieense  termination  under  restricted  conditions; 
radiological  criteria;  public  workshop,  51168 
Meetings;  Sunshine  Act,  51168-51169 
Petitions;  Director's  decisions: 

Southern  California  Edison  Co.  et  al.,  51169    . 
Applications,  hearings,  determinations,  etc.: 

Florida  Power  Corp.,  51165-51167 

Virginia  Electric  &  Power  Co.,  51167 

Office  of  United  Statea  Trade  Repreaantattve 

See  Trade  Representative,  Office  of  United  SUtes 

Peraonnel  Management  Office 

RULES  '       ^ 

Retirement: 
National  Capital  Revitalization  and  Self-Govemment 
Improvement  Act — 
Retirement,  health,  and  life  insurance  coverage  for 
District  of  Columbia  employees,  50995-50997 

Postal  Sarvica 

Nonccs 

Meetings;  Sunshine  Act.  51169 

Prealdential  Documents 

PROCLAMATIOMS 

Special  observances: 
Austrian-American  Day  (Proc.  7027),  51363-51364 
Gold  Star  Mother's  Day  (Proc.  7028),  51365-51366 

Public  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Securitiaa  and  Exchange  Commiaalon 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers,  Inc.,  51170- 
51172 

Pacific  Exchange,  Inc.  51172-51173 
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State  Department 

RULES 

Visas;  nonimmigrant  documentation: 
Visa  waiver  pilot  program—' 
Probationary  entry  status  eliminated,  designation  of 
Ireland  as  permanent  participating  country,  and 
extentionbf  program  to  Slovenia,  51030-51032 

Sul>stance  Abuae  and  Mental  Health  Servicaa 
Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  51116- 
51118 
Federal  workplace  drug  testing  programs;  mandatory 
guidelines,  51118-51120 

Surface  Tranaportation  Board 

NOTICES 
Rail  carriers: 

Waybill  data;  release  for  use,  51180 
Railroad  services  abandonment: 

Norfolk  Southern  Railway  Co.,  51180-51181 

Taxtila  Agreemanta  implementation  CommMaa 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Toxic  Subatancaa  and  Diseaae  Ragiatry  Agency 

See  Agency  for  Toxic  Substances  imd  Disease  Registry 

Trade  Rapraaantatlve,  Office  of  United  Statea 

NOTICES 

Harmonized  Tariff  Schedule: 
Technical  corrections,  51173-51175 

Tranaportation  Deparlmant 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Transit  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Sur&ce  Transportation  Board 

NOTICES 

Foreign  air  carrims;  unfair  and  deceptive  advertising; 
enforcement  policy,  51175 

Treasury  Department 

See  Customs  Service 

Veterana  Affaire  Department 

RULES 

Adjudication;  pensions,  compensation,  dependency,  etc: 
Children  bom  with  spina  bifida  who  are  children  of 

Vietnam  veterans;  monetary  allowances.  51274- 

51281 


Medical  benefits: 
Vietnam  veterans'  children  with  spina  bifida;  provision 
of  health  care,  51281-51286 
Vocational  rehabilitation  and  education: 
Veterans  education — 
Vietnam  veterans'  children  mth  spina  bifida.  51286- 
51296 


Separate  Parts  In  This  isaue 

Partlf 

Department  of  Transportation.  Coast  Guard.  51188-51221 

Part  HI 

Department  of  Defense,  General  Services  Administration. 
National  Aeronautics  and  Space  Administration. 
51224-51272 

Partly 

Defiartment  of  Veterans  Affurs.  51274-5196* 

PartV 

Department  of  Interior.  Fish  and  Wildlife  Service.  51298- 
S1324 

Part  VI 

Department  of  Transportation.  Coast  Guard,  5132fr-513S» 


Vil  ^ 

The  President.  51363-51366 


ReadarAida 

Additional  information,  including  a  list  of  telephone 
niunbers,  finding  aids,  reminders,  and  a  list  of  Public  Laws 
appears  in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  fat  Public  Law 
numbers,  Feilaral  Kagiater  finHing  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


PubUc  Laws  Bactronic  NoUflcatiun  Sarvica 

Free  electronic  mail  notification  of  newly  enacted  PuUic 
Laws  is  now  available.  To  subscribe,  send  E-mail  to 
VENSmGPO.GO\  with  the  message:  SUBSCRIBE  PENS-L 
FTRSTNAME  LASTNAME. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGiSTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)li8hed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  ol  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  F>r1ces  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  831, 837. 842. 846, 870. 


RMrwiMfrt,  Health,  and  Ufa  Insuranca 
Covaraga  for  Cartain  Employaaa  of  tha 
District  of  Columbia  Under  the  National 
Capital  RavltaHzation  and  SaH- 
Qovamment  Improvamant  Act  of  1997 

AOB«CY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 


f:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  implement  the  provisions 
of  sections  11202, 11232,  and  11246  of 
the  National  Capital  Revitalization  and 
Self-Govenunent  Improvement  Act  of 
1997.  These  provisions  of  the  Act 
require  that  nonjudicial  employees  of 
the  District  of  Colimibia  Courts,  and, 
under  certain  conditions,  the  District  of 
Columbia  Corrections  Trustee  and  the 
District  of  Columbia  Pretrial  Services. 
Defense  Services,  Parole,  Adult 
Probation  and  Offender  Supervision 
Trustee  (Trustees)  and  their  respective 
employees  (Trustee  Employees)  be 
considered  Federal  employees  for 
purposes  of  Federal  retirement,  health, 
and  life  insurance  coverage.  The  Act 
requires  that  judicial  en^loyees  (judges) 
of  the  District  of  Columbia  Courts  l>e 
considered  Federal  employees  for  the   '' 
purposes  of  Federal  health,  and  life 
insurance  coverage.  These  regulations 
are  necessary  to  put  the  new  coverage  ' 
intoefEect 

DATES:  Interim  rules  effective  October  1, 
1997;  comments  must  be  received  on  or 
before  December  1, 1997.  * 
ADDRESSES:  Send  comments  to  John  E. 
Landers.  Chief.  Retirement  Policy 
Division;  Retirement  and  Insurance 
Service;  Office  of  Personnel 
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Management;  P.O.  Box  57;  Washington, 
DC  20044;  or  deliver  to  OPM.  Room 
4351, 1900  E  Street.  NW.,  Washington, 
DC  Comments  may  also  be  submitted 
by  electronic  nuul  to  comboxOopm.gov. 
FOR  FURTHER  MFORMATKM  COKTACT: 
Patrick  Jennings,  (202)  606-0299 
concerning  retirement  coverage,  or 
Karen  Leibach  (202)  606-0004 
concermng  health  and  life  insurance 
coverage. 

SUPPLEMENTARY  INFORMATION:  The 
National  Capital  Revitalizatioii  and  Self- 
Govemment  Improvement  Act  of  1997 
(the  Act),  title  XI  of  Public  Law  105-33, 
111  Stat  251,  was  enacted  on  August  5. 
1997.  Section  11202  of  the  Act 
establishes  a  District  of  Columbia 
Department  of  Corrections  Trustee,  and 
section  11232  of  the  Act  establishes  a 
District  of  Columbia  Pretrial  S«vices, 
Defense  Services.  Parole.^dult 
Probation  and  Offender  Supervision 
Trustee.  These  sections  of  die  Act 
require  a  former  Federal  employee 
appointed  with  a  break  in  service  of  3 
days  of  less  to  be  treated  as  a  Federal 
employee  for  the  purpose  of  chapter  83 
(the  Civil  Service  Retirement  System — 
CSRS)  or  chapter  84  (the  Federal 
Employees  Retirement  System — FERS); 
chapter  87  (the  Federal  &nployees' 
Group  Life  Insurance  Program — FEGLI); 
and  chapter  89  (the  Federal  Employees 
Health  Benefits  Program — FEHB)  of  title 
5.  United  States  Code,  during  service  as 
a  Trustee  or  Trustee  employee. 

Section  11246  of  the  Act  requires 
nonjiidicial  employees  of  the  District  of 
Columbia  Courts  to  be  tre^ed  as  Federal 
employees  for  the  purposes  of  chapters 
81  (relating  to  compensation  for  vfoA 
injuries).  83,  84,  87.  and  89.  This  section 
also  requires  judges  of  the  District  of 
Columbia  Courts  to  be  treated  as  Federal 
employees  for  the  purposes  of  chapters 
81  (relating  to  ccMnpensation  for  work 
injuries),  87,  and  89. 

As  employees  of  the  District  of 
Columbia  Government,  employees  of 
the  IMstrict  of  Columbia  Ccauts  have  not 
been  eligible  for  cover^e  under  FERS 
and.  therefore,  were  not  allowed  to  elect 
to  be  covered  by  FERS.  When  the 
r^ulations  take  effect,  nonjudicial 
employees  of  the  District  of  Columbia 
Courts  will  be  deemed  to  be  Federal 
emplojrees  for  this  purpose  and,  because 
they  vi^  not  have  had  an  opportunity 
to  elect  FERS  coverage,  these 
regulations  will  allow  them  to  elect 
FERS  if  now  sul^ect  to  CSRS,  in  the 


same  way  as  new  Federal  hires  wiio  are 
eligible  for  CSRS  may  elect  FERS. 

Federal  employees  may  be  detailed  to 
the  District  of  Columbia  Department  of 
Corrections  Trustee  or  the  District  of 
Columbia  Pretrial  Services,  Defense 
Services,  Parole,  Adult  Probation  and 
Offender  Supervision  Trustee  under  the 
provisions  of  part  334  of  title  5.  Code  of 
Federal  Regulations,  which  addresses 
assignments  of  Federal  employees  to 
State  governments,  and  the  District  of 
Columbia.  The  Act  authorizes  such 
details  to  a  Trustee  at  the  request  of  a 
Trustee  with  the  approval  of  the  head  of 
the  employee's  Federal  department  or 
agency.  Employees  detailed  under  part 
334  retain  their  statxis  as  Federal 
employees  and.  therefore,  retain  Federal 
benefits  coverage. 

With  respect  to  employees  of  the 
District  of  Columbia  Courts,  section 
11246(bM3)  of  the  Act  requires  that  the 
amendments  shall  apply  with  respect  to 
all  months  beginning  after  the  date  on 
which  OPM  issues  regulations  to 
implement  the  new  coverage  provisions. 
Accordingly,  the  amendments  made  by 
section  11246  of  the  Act  are  effective 
October  1, 1997. 

With  respect  to  the  District  of 
Coliunbia  Department  of  Corrections 
Trustee  and  Uie  District  of  Columbia 
Pretrial  Services,  Defense  Services. 
Pan^,  Adult  Probation  and  Offender 
Supervision  Trustee,  and  the  Trustees' 
employees,  sections  11202  and  11232  of 
the  Act  do  not  establish  a  specific 
efiisctive  date  for  the  beginning  of 
Federal  employee  status.  Accordingly, 
the  r^ulations  to  implement  the  new 
coverage  provisions  for  a  Trustee  and  a 
Trustee's  employees  become  effective 
on  the  date  of  a  Trustee's  appointment 

In  addition,  these  regulations  make 
technical  amendments  to  retirement 
coverage  provisions  governing 
emplojrees  of  the  District  of  Columbia 
Financial  Responsibility  and 
Management  Assistance  Authority, 
conforming  amendments  to  provisions 
governing  reemployed  annuitants,  and 
non-substantive  clarifying  amendment 
to  retirement  coverage  provisions 
governing  certain  employees  of  St 
Elizabeths  Hospital. 

Waiver  of  General  Notka  of  PrapoMd 

Under  section  553(b)  (3)(B)  and  (d)(3) 
of  title  5,  United  States  Code,  I  find  that 
good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking 
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and  for  making  these  rules  effsctive  in 
less  than  30  days.  These  regulations  will 
affect  the  retirement  and  insurance 
coverage  of  certain  employees  of  the 
E>istrict  of  Columbia  Courts  on  and  after 
October  1, 1997,  and  the  retirement  and 
insurance  coverage  of  a  Trustee  and  the 
Trustee's  employees  on  and  after  the 
appointment  of  the  Trustee.  Publication 
of  a  general  notice  on  proposed 
rulemaking  would  be  contrary  to  the 
public  interest  because  it  would  delay 
the  commencement  of  Federal  employee 
benefits  of  employees  of  the  District  of 
Columbia  Courts  and  eligible 
individuals  employed  during  the  initial 
staffing  of  the  District  of  Columbia 
Department  of  Conections  Trustee,  and 
the  District  of  Columbia  Pretrial 
Services.  Defense  Services,  Parole. 
Adult  Probation  and  Offender 
Supervision  Trustee. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  will  only  affect  a 
small  number  of  former  Federal 
employees  of  the  Trustee  of  the  District 
of  Columbia  Department  of  Corrections 
and  the  Trustee  of  District  of  Columbia 
Pretrial  Services,  Defense  Service, 
Parole.  Adult  Probation  and  Offender 
Supervision,  and  employees  of  the 
District  of  Columbia  Courts. 

Executive  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Otdet  12866. 

ListofSnbiecta 

5  CFR  Parts  631.  837.  842  and  846 

Administrative  practice  and 
procedure,  Air  traffic  controllers. 
Alimony,  Claims,  Disability  benefits, 
Firefighters,  Government  employees, 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions,  Reporting  and  recordkeeping 
requirements,  Retirement. 

5  CFR  Part  870 

Administrative  practice  and 
procedure.  Government  employees. 
Hostages,  Iraq,  Kuwait.  Lebanon,  Life 
insurance  Retirement. 

SCFRPaxt890 

Administrative  practice  and 
procedure.  Government  employees. 
Health  facilities.  Health  insurance. 
Health  professions.  Hostages,  Iraq, 
Kuwait,  Lebanon,  Rep>orting  and 
recordkeeping  requirements. 
Retirement 


OtBce  of  Psrsonnel  ManagemenL 
jaoicalL.  Lachance, 
Acting  Director. 

Accordingly,  OPM  is  amending  5  CFR 
parts  831,  837,  842,  846,  870  and  890  as 
follows: 

PART  831— RETIREMENT 

1.  The  authority  citation  for  part  831 
is  revised  to  read  as  follows: 

Antkorttf:  5  U.S.C  8347;  §831.102  also 
issued  under  5  U.S.C.  8334:  §  831.106  also 
issued  under  5  U.S.C.  552a:  $  831.108  also 
issued  under  5  U.S.C.  8336(d)(2): 
$831.201(bK6)  also  issued  under  5  U.S.C 
7701(b)(2):  $B31.201(g)  also  issued  under 
sections  11202(f).  11232(e).  and  11246(b)  of 
the  National  Capital  Revitalization  and  Self- 
GovemmeDt  Improvement  Act  of  1997,  title 
Xlof  Pub.  L.  105-33,  111  Stat.  251:  §831.204 
also  issued  under  section  102(e)  of  the 
District  of  Columbia  Financial  Responsibility 
and  Management  Assistance  Act  of  1995, 
Pub.  L  104-8, 109  SUt  102,  as  amended  by 
section  153  of  Pub.  L.  104-134,  110  SUL 
1321:  §831.303  also  issued  under  5  U.S.C. 
8334(d)(2):  §831.502  also  issued  under  5 
U.S.C  8337:  §831.502  also  issued  under 
section  1(3),  E.O.  11228.  3  CFR  1964-1965 
Comp.:  §  831.663  also  issued  under  5  U.S.C 
8339(j]  and  (k)(2):  §§  831.663  and  831.664 
also  issued  under  section  11004(c)(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993. 
Pub.  L.  103-66:  §831.682  also  issued  under 
section  201(d)  of  the  Federal  Employees 
Benefits  Improvement  Act  of  1986,  Pub.  L. 
91^251, 100  Stat  23:  subpart  S  also  issued 
under  5  U.S.C  8345(k):  subpart  V  also  issued 
undw  5  U.S.C.  8343a  and  section  6001  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987. 
Pub.  L.  100-203,  101  Stat  1330-275: 
§  831.2203  also  issued  under  section  7001 
(aK4)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990,  Pub.  L  101-508, 104  Sut  1388- 
328. 

2.  Section  831.201  is  amended  by 
revising  paragraph  (gj  to  read  as  follows: 

1881.801 


(g)  Individuals  first  employed  by  the 
government  of  the  District  of  Columbia 
on  or  after  October  1, 1987,  in  a  position 
sub)ect  to  subchapter  III  of  chapter  83  of 
tide  5,  United  States  Code,  are  excluded 
from  such  subchapter,  except 

(1)  Employees  of  St.  Elizabeths 
Hospital  who  were  covered  under 
subchapter  III  of  chapter  83  of  title  5, 
United  States  Code,  before  October  1, 
1987.  appointed  by  the  District  of 
Columbia  government  on  October  1, 
1987,  as  provided  in  section  6  of  Pub. 

L.  98-621,  and  deemed  employed  by  the 
District  of  Columbia  government  before 
October  1. 1987.  imder  section  109  of 
Pub.  L.  10O>238; 

(2)  Efiisctive  on  and  after  October  t. 
1997.  the  effiective  date  of  section  11246 
of  Pub.  L.  105-^3.  Ill  sUt  251. 


nonjudicial  employees  df  the  District  of 
Columbia  Courts  employed  in  a  position 
which  is  not  excludwi  from  CSi^  imder 
the  provisions  of  this  section; 

(3)  The  District  of  Columbia 
Department  of  Corrections  Trustee, 
authorized  by  section  11202  of  Pub.  L. 
105-33.  Ill  Stat  251,  and  an  employee 
of  the  Trustee  if  the  Trustee  or  employee 
is  a  former  Federal  employee  appointed 
with  a  break  in  service  of  3  days  or  less, 
and  in  the  case  of  an  employee  of  the 
Trustee  is  employed  in  a  position  which 
is  not  excluded  from  CSRS  under  the 
provisions  of  this  section; 

(4)  The  District  of  Columbia  Pretriid 
Services,  Defense  Services,  f  arole. 
Adult  Probation  and  Offender 
Supervision  Trustee,  authorized  by 
section  11232  of  Pub.  L.  105-33,  111 
Stat.  251,  and  an  employee  of  the 
Trustee  if  the  Trustee  or  employee  is  a 
former  Federal  employee  appointed 
with  a  break  in  service  of  3  days  or  less, 
and  in  the  case  of  an  employee  of  the 
Trustee  is  employed  in  a  position  which 
is  not  excluded  from  CSRS  under  the 
provisions,  of  this  section,  and; 

(5)  Subiect  to  an  election  under 

§  831.204,  employees  of  the  District  of 
Columbia  Financial  Responsibility  and 
Management  Assistance  Authority. 


PART  837— REEMPLOYMENT  OF 
ANNUITANTS 

3.  The  authority  citation  for  part  837 
continues  to  read  as  follows: 

Authority:  5  U.S.C  8337.  8344.  8347.  8455. 
8458,  8461.  and  8468:  and  section  302  of 
Pub.  L.  99-335,  )une  6,  1986,  as  amended. 

4.  Section  837.101  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

1837.101  AppNcabiUty. 

(a)*   •  • 

(2)  Reemployment  of  an  annuitant  by 
the  govenmient  of  the  District  of 
Coltmibia  when  the  aimuitant  had  been 
employed  subject  to  CSRS  by  the 
District  of  Columbia  prior  to  October  1, 
1987,  or  is  an  employee  of  the 
government  of  the  District  of  Columbia 
not  excluded  from  CSRS  under 
S  831.201(g)  or  is  an  employee  of  the 
government  of  the  District  of  Columbia 
who  is  deemed  to  be  a  Federal  employee 
for  FERS  purposes  under  §  842.107;  and 
«        •        •         •        • 

5.  Section  837.102  is  amended  by 
revising  the  definition  for  Reemployed 
to  read  as  fbllpws: 

1837.102  DeflnMona. 

•         •         •         ■         • 

Reemployed  means  reemployed  in  an 
appointive  or  elective  position  with  the ' 


Federal  Government,  or  reemployed  in 
cm  appointive  or  elective  position  with 
the  District  of  Columbia  (when  the 
annuitant  was  first  employed  subject  to 
CSRS  by  the  District  of  Columbia  before 
October  1. 1987.  or  is  an  employee  of 
the  government  of  the  District  of 
Colimibia  not  excluded  from  CSRS 
under  §  831.201(g)  or  is  an  employee  of - 
the  government  of  the  District  of 
Columbia  who  is  deemed  to  be  a  Federal 
employee  for  FERS  purposes  under 
§  842.107  of  this  chapter),  whether  the 
position  is  subject  to  CSRS,  FERS.  or 
another  retirement  system,  but  does  not 
include  appointment  as  a  Governor  of 
Ihe  Board  of  Governors  of  the  United 
States  Postal  Service,  or  reemployment 
imder  the  provisions  of  law  that  exclude 
ofbet  of  pay  by  aimuity,  that  is,  sections 
8344  (i).  (j),  er  (k),  or  8468  (f).  (g).  or  (h) 
of  title  5.  United  States  Code. 


PART  842— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM-BASIC 
ANNUfTY 

6.  The  authority  citation  for  part  842 
is  revised  to  read  as  follows: 

AadMirtty:  5  U.S.C  8461(g):  §§842.104  and 
842.106  also  issued  under  5  U.S.C  8461(n): 
§842.105  also  issued  under  5  U.S.C. 
8402(c)(1)  and  7701(b)(2);  §842.106  alao 
issued  under  section  102(e)  of  the  District  of 
Columbia  Financial  Responsibility  and 
Management  Assistance  Act  of  1995,  Pub.  L. 
104-8. 109  Sut  102,  as  amended  by  section 
153  of  Pub.  L  104-134. 110  Stat  1321; 
§842.107  also  issued  under  sections  11202(f). 
11232(e).  and  11246(b)  of  the  National 
Capital  Revitalization  and  Self-Govemment 
Improvement  Act  of  1997,  title  XI  of  Pub.  L. 
105-33:  111  Sut  251:  §§842.604  and 
842.611  also  issued  under  5  U.S.C.  8417; 
§842.607  also  issued  under  5  U.S.C.  8416 
and  8417:  §  842.614  also  issued  under  5 
U.S.C  8419:  §  842.615  also  issued  under  5 
U.S.C  8418;  §  842.703  also  issued  under 
section  7001(a)(4)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Pub.  L  101-508; 
§  842.707  also  issued  under  section  6001  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987,  Pub.  L.  100-203:  §842.708  also  issued 
under  section  4005  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  Pub.  L  101-239 
and  section  7001  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Pub.  L  101-508; 
subpart  H  also  issued  tmdar  5  U.S.C  1104. 

7.  Section  842.107  is  added  to  read  as 
follows: 

1842.107    Empioyeea  covered  under  the 
Naltonol  Capital  RevftaHzaUon  and  Sett- 
GM>vamment  improvement  Act  of  1907. 

The  following  categories  of  employees 
of  the  District  of  Coliuabia  Government 
are  deemed  to  be  Federal  employees  for 
FERS  purposes  on  and  after  Octobw  1, 
1997: 

(a)  Nonjudicial  employees  of  the 
District  of  Columbia  Courts; 


(b)  The  District  of  Columbia 
Department  of  Corrections  Trustee, 
authorized  by  section  11202  of  Pub.  L. 
105-33,  111  Stat  251,  and  an  employee 
of  the  Trustee  if  the  Trustee  or  employee 
is  a  former  Federal  employee  appointed 
with  a  break  in  service  of  3  days  or  less; 

(c)  The  District  of  Colimibia  Pretrial 
Services,  Defense  Services,  Parole. 
Adult  Probation  and  Offiander 
Supervision  Trustee,  authorized  by 
section  11232  of  Pub.  L.  105-33.  Ill 
Stat  251.  and  an  employee  of  the 
Trustee  if  the  Trustee  or  employee  is  a 
former  Federal  employee  appointed 
with  a  hteak  in  service  of  3  days  or  less. 

PART  846— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— ELECTING 
COVERAGE 

8.  The  authority  citation  for  part  846 
is  revised  to  read  as  follows: 

Anthortty:  5  U.S.C.  8461(g);  §  846.201(b) 
also  issued  under  5  U.S.C.  7701(b)(2); 
§  846.201(d)  also  issued  under  section 
11246(b)  of  the  National  Capital 
Revitalization  and  Self-Govemment 
Improvement  Act  of  1997,'titie  XI  of  Pub.  L. 
105-33.  Ill  Sut  251;  §846.202  also  issued 
under  section  301(d)(3)  of  Pub.  L  99-335; 
§846.201(b)(ii)  also  issued  under  section  153 
of  Pub.  L.  104-134,  110  Sut  1321. 

9.  Section  846.201  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

f848Jni    ElectlonatobeconMaubtoetto 
FERS. 


(d)  Exceptions.  (1)  An  individual  who 
is  an  employee  of  the  government  of  the 
District  of  Columbia  may  not  elect  to 
become  subject  to  FERS  except  an 
individual  so  employed  who  is  covered 
by  CSRS  and  eligible  for  FERS  coverage 
by  operation  of  section  11246.  of  Pub.  L. 
105-33.  Ill  Stat  251. 


PART  870— BASIC  UFE  INSURANCE 

10.  The  authority  citation  for  part  870 
is  revised  to  read  as  Callows: 

Andioiity:  5  U.S.C  8716;  §  870.202(c)  also 
issued  under  5  U.S.C  7701  (bM2);  subpart ) 
also  issued  under  sec.  599C  of  Pub.  L.  101- 
513, 104  Sut  2064.  as  amended;  §870.202 
also  issued  under  sections  11202(f).  11232(e), 
and  11246  (b)  and  (c)  of  Pub.  L.  105-33,  111 
Sut  251. 

11.  Section  870.  202  is  amended  by 
leviung  paragraph  (a)(8)  to  read  as 
follows: 

1870^202    Exdueiona. 
(a)'  •  • 

(8)  An  individual  first  employed  by 
the  government  of  the  District  of 
Columbia  on  or  after  October  1, 1987. 


However,  this  exdusion  does  not  apply 
*to: 

(i)  Employees  of  St.  Elizabeths 
Hospital  who  accept  ofiisrs  of 
employment  with  the  District  of 
Coltmibia  government  without  a  break 
in  service,  as  provided  in  section  6  tif 
Pub.  L.  98-621  (98  Stat  3379); 

(ii)  The  Corrections  Tnistee  and  the 
Pretrial  Services,  Defense  Services, 
Parole,  Adult  Probation  and  Offender 
Supervision  Trustee  and  employees  of 
thMe  Trustees  who  accept  employment 
with  the  District  of  Coliunbia 
government  within  3  days  after 
separating  from  the  Federal 
Government;  and 

(iii)  Effective  October  1. 1997,  judges 
and  nonjudicial  employees  of  the 
District  of  Colimibia  Coiuts.  as  provided 
by  Pub.  L.  105-33  (111  Stat  2Sli 


PART  800-fEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

12.  The  authority  citation  for  part  890 
is  revised  to  read  as  follows: 

Antbortty:  5  U.S.C.  8913;  §890.803  also 
issued  under  50  U.S.C.  403p,  22  U.S.C.  4069c 
an(i  4069C-1;  subpart  L  also  issued  under 
sec.  599C  of  Pub.  L.  101-513.  104  SUt  2064. 
as  amended:  §  890.102  also  issued  under 
sections  11202(f).  11232(e),  and  11246  (b) 
and  (c)  of  Pub.  L.  105-33.  Ill  Stat  251. 

13.  Section  890.102  is  amended  by 
revising  paragraph  (cK8)  to  read  as 
follows: 

f8eai02   Coverage. 

(c)*  *  • 

(8)  An  individual  first  employed  \)y 
the  government  of  the  District  of 
Coltunbia  on  or  after  October  1. 1987. 
However,  this  exclusion  does  not  apply 
to: 

(i)  Employees  of  St  Elizabeths 
Hospital  who  accept  offers  of 
employment  with  the  District  of 
Colimibia  government  without  a  break 
in  service,  as  provided  in  section  6  of 
Pub.  L.  98-621  (98  Stat  3379); 

(ii)  The  Corrections  Tnistee  and  the 
Pretrial  Services.  Defense  Services, 
Parole,  Adult  Probation  and  Offender 
Supervision  Trustee  and  employees  of 
these  Trustees  who  accept  employment' 
Mdth  the  District  of  Columbia 
government  within  3  days  after 
separating  from  the  Federal 
Government;  and 

(iii)  Effective  October  1, 1997,  judges 
and  nonjudicial  employees  of  the 
District  of  Columbia  Courts,  as  provided 
by  Pub.  L.  105-33  (111  Stat  251). 
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DEPARTMENT  OF  JUSTICE 
hmniQratlon  and  Naturalization  Sarvica 
8CFRPart217 

PNS  Na  1786-061 

RIN11»-^Aat3 

Adding  Slovania  to  the  Uat  of 
Countrioa  Authorlzad  To  Participata  In 
tha  Viaa  Waiver  Pilot  Program  and 
Daelgnating  Ireland  aa  a  Parmanant 
Participating  Country  (Formarly  With 
Probationary  Statua) 

AOBICY:  Immigration  and  Naturalization 
Service.  Justice. 

ACTION:  Interim  rule  witli  request  for 
comments. 

SUMMARY:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
("Service")  regulations  by  adding 
Slovenia  to  the  list  of  countries 
designated  to  participate  in  the  Visa 
Waiver  Pilot  Program  (VWPP),  thereby 
permitting  nationals  of  Slovenia  to 
apply  for  admission  to  the  United  States 
for  ninety  (90)  days  or  less  as 
noninunigrant  visitors  for  business  or 
pleasure  without  Risl  obtaining  a 
nonimmigrant  visa.  This  interim  rule 
also  eliminates  probationary  entry  status 
in  the  VWPP  and  designates  Ireland  (the 
only  country  formerly  designated  as  a 
participating  country  mth  probationary 
status)  as  a  permanent  participating 
country.  This  action  will  facilitate  travel 
to  the  United  States  and  benefit  United 
States  business. 

DATES:  Effective  Date.  This  interim  rule 
is  effBctive  September  30, 1997. 

Comment  Date:  Written  comments 
must  be  submitted  on  or  before 
December  1,1997. 


t:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Natiualization 
Service.  425  I  Street.  NW.,  Room  5307. 
Washington,  DC  20536.  To  ensure 
proper  handling  please  reference  INS 
niunber  1786-96  on  your 
correspondence.  Comments  are 
available  for  public  inspection  at  the 
above  address  by  calling  (202)  514-3048 
to  arrange  for  an  appointment 

FOR  FURTHER  INFORMATION  CONTACT: 

Dominica  Gutierrez,  Assistant  Chief 
Inspector,  Inspections  Division, 
Immigration  and  Naturalization  Service. 
425  I  Stiwt  NW..  Room  4064, 
Washington,  DC  20536,  Telephone 
number  (202)  305-2969. 


SUPPLEMENTARY  INFORMATION: 
PuiiUc  Law  9»-«03 

Section  313  of  the  Immigration 
Reform  and  Control  Act  of  1986  (IRCA), 
Pub.  L.  99-603,  added  section  217  to  the 
Immigration  and  Nationality  Act  (Act). 
6  U.S.C.  1187,  which  established  the 
VWPP.  The  VWPP  waives  the 
nonimmigrant  visa  requirement  for  the 
admission  of  certain  aliens  to  the  United 
States  for  a  period  not  to  exceed  ninety 
(90)  days.  That  original  provision 
authorized  the  participation  of  eight 
countries  in  the  Pilot  Program. 
Accordingly,  the  Service  designated  by 
regulations  published  in  the  Federal 
Roister,  the  following  eight  (8) 
countries  to  participate  in  the  VWPP: 


Country 

Effective  date 

Federal  Reg- 
ister citation 

(1)  United 

July  1.1968 

53  FR  24901. 

Kingdom. 

June  30, 
1968. 

(2)  Japan 

DedS, 

53  FR  50161. 

1968. 

Dec.  13. 
1988. 

(3)  France  ™.. 

July  1.1980 

54  FR  27120. 
June  27, 
1969. 

(4)  Switzer- 

July 1.1960 

54  FR  27120. 

land. 

June  27. 
1989. 

(5)  Germany 

July  15,  1969 

54  FR  27120. 
June  27, 
1989. 

(6)  Sweden  ... 

July  15. 1969 

54  FR  27120. 
June  27. 
1989. 

(7)  Italy  ......._ 

July  29.  1969 

54  FR  27120. 
June  27. 
1989. 

(8)  Nether- 

July 29. 1989 

54  FR  27120. 

lands. 

June  27. 
1960. 

Public  Law  101-640 

Section  201  of  the  Immigration  Act  of 
1990  (IMMACT  90).  Pub.  L.  101-649, 
dated  November  29, 1990,  further 
amended  the  VWPP  removing  the  eight- 
coimtry  cap  and  extending  the 
provisions  to  all  countries  that  met  the 
qualifying  provisions  contained  in 
section  217  of  the  Act  In  addition, 
section  201  of  IMMACT  90  also 
extended  the  period  for  the  VWPP  imtil 
September  30, 1994.  Subsequentiy,  the 
Service  designated  by  regulations 
published  in  the  Federal  Register,  the 
following  sixteen  (16)  additional 
countries  to  participate  in  the  VWPP: 


Country 


(1)  Andorra 


Effective  dale 


Oct  1. 1901 


Federal  Reg- 
ister citation 


Country 

Effective  date 

Federal  Reg- 
ister citation 

(2)  Austria 

Oct.  1,  1991 

56  FR  46716, 
Sept.  13. 
1991. 

(3)  Belgium  ... 

Oct  1, 1991 

56  FR  46T16. 

Sept  13, 
1991. 

^4)  Denmark 

Oct.  1. 1001 

56  FR  46716, 
Sept  13. 
1991. 

(5)  Rnland  .... 

Oct,  1.  1901 

56  FR  46716. 
Sept.  13. 
1991. 

(6)  Iceland  .... 

Oct  1. 1901 

56  FR  46716. 
Sept.  13. 
1991. 

(7)Liech- 

Oct  1.1901 

56  FR  46716k 

tenatein. 

Sept  13. 
1991. 

(8)  Luxem- 

Oct 1, 1991 

56  FR  46716. 

bourg. 

,    Sept  13. 
1991. 

(9)  Monaco  ... 

Od.  1. 1991 

56  FR  46716, 
Sept  13. 
1991. 

(10)  New 

Oct  1, 1901 

56  FR  46716. 

Zealand. 

• 

Sept  13. 
1991. 

(11)  Norway .. 

Oct.  1. 1901 

56  FR  46716, 
Sept.  13, 
1991. 

(12)S«i 

Oct  1. 1901 

56  FR  46716. 

Marino. 

Sept  13. 
1991. 

(13)  Spem 

Oct.  1,  1091 

56  FR  46716. 

" 

Sept.  13, 
1991. 

(14)  Brunei  ... 

July  29,  1993 

58  FR  40581, 
July  29. 
1993. 

(15)  Argentina 

July  8.  1996 

61  FR  35598. 

Jutys. 

1906. 

(16)  Australia 

July  29,  1996 

61  FR  30271. 
July  29. 
1996. 

56  FR  46716. 
Sept  13. 
1901. 


Public  Law  103-416 

Section  210  of  the  Immigration  and 
Nationality  Technical  Corrections  Act  of 
1994.  Pub.  L.  103-416,  dated  October 
25. 1994,  extended  the  expiration  date 
of  the  VWPP  until  September  30, 1996. 

Public  Law  104-208 

On  September  30. 1996.  the  President 
signed  Pub.  L.  104-208,  the  Illegal 
Inunigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA). 
Section  635  of  this  law  again  amended 
section  217  of  the  Act  by  extending  the 
Program  until  September  30, 1997.  This 
law  also  named  the  Attorney  General  as 
the  principal  designator  of  VWPP 
countries,  eliminated  probationary 
VWPP  qualification  status  and  made 
countries  then  in  such  status  (Ireland 
being  the  only  country)  pennanent 
participating  VWPP  countries  subject  to 
the  same  disqualification  criteria 
established  for  other  VWPP  countries. 


RequiTemeBts  for  VWPP  Participation 
(Addition  of  Sknrema) 

For  a  country  to  qualify  as  participant 
in  the  VWPP,  the  country  must  agree  to 
waive  the  visa  requirement  for  nationals 
of  the  United  States  entering  for 
business  or  pleasure  for  ninety  (90)  days 
or  less,  must  meet  statutorily  prescribed 
limits  on  rates  of  exclusion  at  Ports-of- 
Entry  and  on  overstay  rates,  and  must 
\      have  a  machine  readable  passport 
program.  The  Attorney  General,  in 
consultation  with  the  Secretary  of  State, 
has  determined  that  Slovenia  has  met 
these  requirements,  and  Slovenia, 
therefore,  is  added,  effective  September 
30. 1997  as  a  participating  coujntry  in 
the  Visa  Waiver  Pilot  Program.  (See  the 
Department  of  State  rule  published 
elsewhere  in  tiiis  issue  of  the  Federal 
Register.) 

Good  Cause  Exemption 

The  Service's  implementation  of  this 
rule  as  an  interim  nile,  with  a  60-day 
provision  for  post-promulgation  public 
comments,  is  based  upon  the  "good 
cause"  exceptions  found  at  5  U.S.C.  553 
(b)(B)  and  (d)(3).  The  reasons  and  the 
necessity  for  immediate  implementation 
of  this  interim  rtile  without  prior  notice 
and  comment  are  as  follows:  lliis 
interim  rule  relieves  a  restriction  and 
will  fecilitate  business  and  tourist  travel 
to  the  United  States  and  Slovenia. 

■egulatory  Flexilality  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and.  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  merely  removes  a 
restriction  for  both  the  traveling  puUic 
and  United  States  businesses. 

Encntiva  Order  12066 

This  rule  is  not  consideied  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f). 
Regulatory  Planning  and  Review,  uod 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  undn 
section  6(a)(3)(A). 

KiiaaitiTa  Order  U013 

The  ngulation  adopted  herein  will 
not  have  substantial  direct  eSiocts  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 


it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Unfonded  Mandates  Rdimn  Act  off 
1995 

This  rule  will  not  result  in 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantiy  or  uniquely  afiiact  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 


Small  Business  Regnlatoiy  Enfercement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effiact  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
efiiects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Chdar  12080  Civil  Jostice 


This  interim  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(bX2)  of  E.0. 12988. 

List  of  SiAjects  in  8  CFR  Fart  217 

.  Administrative  practices  and 
procedures.  Aliens,  Nonimmigrants, 
Passports  and  visas. 

Accordingly,  part  217  of  diapter  I  of 
tide  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  217— VISA  WAIVER  PILOT 
PROGRAM 

1.  The  authority  citation  Car  part  217 
continues  to  read  as  follows: 

Airtkority:  8  U.S.C  1103. 1M7: 8  CFR  part 
2. 

2.  In  §  217.2  paragraph  (a)  is  amended 
by  revising  the  definition  for 
"Designated  country"  to  read  as  follows: 

1217^   EHgMWy. 


(a) 


*  •  • 


Designated  cotuitiy  refers  to  Andorra. 
Argentina,  Australia,  Austria,  Belgium, 
Brrmei.  Deiunark,  Finland,  France, 
Germany,  Iceland,  Ireland.  Italy,  Japan, 
Liechtenstein,  Luxembourg,  Monacb, 
the  Netherlands.  New  Zealand.  Norway. 
San  Marino.  Slovenia.  Spain.  Sweden, 


Switzoiand,  and  the  United  iGngdom. 
The  United  iCingdom  refers  only  to 
British  citizens  who  have  the 
unrestricted  right  of  permanent  abode  in 
the  United  Kingdom  (England.  Scotland. 
Wales.  Northern  Ireland,  the  Channel 
Islands  and  the  Isle  of  Man);  it  does  not 
re£n  to  British  overseas  citizens.  British 
dependent  territories'  citizens,  or 
citizens  of  British  Commonwealth, 
cotmtries. 
•        •        •        •        • 

Dated:  Septamber  25, 1997. 
rnifaHilMiw. 

Commissioner.  Immigration  and 
Naturalizatioa  Service. 

(FR  Doc.  97-25982  Piled  9-29-^97;  8:45  am) 


DEPARTMOIT  OF  JUSTICE 
Exacuthfa  Offlca  for  ImmigrallQn 


8CFR  Part  246 

[EOIR  Na  1191;  A.Q.  ORDER  Na  2117-071 

nM1t2S^AA20 

Adjustmant  of  Slattia  to  That  of  Paraon 
Admitted  for  Parmanant  naildaoca 

AOBICY:  Executive  Office  for 
Immigration  Review.  Justice. 
ACTION:  Interim  rule  with  request  for 
comments. 


This  interim  rule  enaUes  the 
Executive  Office  for  Immigration 
Review  to  complete  adjudication  of 
timely  filed  section  245(i)  adjustment 
applications  after  Septendwr  30. 1097. 
DATES:  Effective  Date:  This  rule  is 
eCfoctive  September  30, 1997.  Comment 
Date:  Written  comments  must  be 
received  on  or  before  December  1 ,  1007. 
ADDRESSES:  Please  submit  written 
comments  to  Margaret  M.  Pbilbin, 
General  Counsel,  Executive  Office  for 
Immigration  Review,  5107  Leosfaurg 
Pike,  Suite  2400,  Falls  Church.  Vir^nia. 
22041. 

FOR  FURTMER  ■VORMATION  CONTACT: 
Margaret  M  Pbilbin,  General  Counsel. 
Executive  Office  for  Immigraticm 
Review.  5107  Leesburg  Pike.  Suite  2400. 
Falls  Church,  Virginia.  22041.  telephone 
(703)  305-0470. 

SUPPLEMENTARY  MP0RMAT10N:  On  August 
26, 1994.  Congress  enacted  the 
Department  of  Commerce.  Justice,  State, 
and  the  Judiciary  and  Related  Agencies 
Appropriations  Act  of  1995,  Pub.  L. 
103-317.  Section  506(b)  of  this  law 
added  a  new  section  245(i)  to  the 
Immigration  and  Nationality  Act  (the 
Act)  which  allows  certain  persons 
already  in  the  United  States  to  adjust 
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status,  despite  the  provisions  of  section 
245  (a)  and  (c)  of  the  Act,  upon  payment 
of  a  fee  in  addition  to  the  base  filing  fee 
fas  an  adjustment  of  status  application. 

On  July  23, 1997,  the  Inunigration  and 
Naturalization  Service  (Service) 
published  an  interim  rule  with  request 
for  comments  (62  FR  39417)  concerning 
adjustment  of  status  applications  filed 
pursuant  to  section  245(i)  of  the  Act. 
The  supplementary  information  to  the 
interim  rule  reiterates  that  the 
provisions  of  section  245(i)  apply  only 
to  applications  filed  on  or  after  October 
1,  1994,  and  before  October  1,  1997.  See 
section  506(c)  of  Pub.  L.  103-317.  By 
law,  benefits  may  not  be  granted 
pursuant  to  section  245(i)  of  the  Act  to 
aliens  who  attempt  to  file  anew 
application  for  adjustment  of  status 
under  that  subsection  after  September 
30.  1997.  All  applications  for 
adjustment  of  status  filed  pursuant  to 
section  245  of  the  Act  which  are 
submitted  after  September  30. 1997, 
must  be  adjudicated  purstiant  to  section 
245(a)  of  the  Act. 

This  interim  rule  is  published  in 
order  that  all  applications  for 
adjustment  of  status  filed  pursuant  to 
section  245(i)  be  adjudicated  in  a 
consistent  manner.  Since  applications 
for  adjustment  of  status  may  be 
adjudicated  by  either  the  Service  or  the 
Executive  Office  for  Immigration 
Review  (EOIR)  (which  includes  the 
Immigration  Courts  and  the  Board  of 
Immigration  Appeals),  this  interim  rule 
enables  the  Executive  Office  for 
Immigration  Review  to  completa 
adjudication  of  timely  filed  section 
245(il  adjustment  applications  after 
September  30, 1997.  and  malces  it  clear 
that  neither  the  Service  nor  EOIR  may 
approve  an  application  for  adjustment 
of  status  pursuant  to  section  245(i)  of 
the  Act  if  such  application  was  filed 
either  before  Octc^r  1, 1994,  or  after 
September  30. 1997.  However,  both  the 
Service  and  EOIR  may  complete 
adjudication  of  timely  filed  section 
245(i)  adjustment  applications  after 
September  30, 1997. 

The  implementation  of  this  rule  as  an 
interim  rule,  with  provisions  for  post- 
promulgation  public  comment,  is  based 
upon  the  "good  cause"  exceptions 
found  at  5  U.S.C.  553  (b)(B)  and  (d)(3). 
The  reasons  and  the  necessity  for 
immediate  implementation  of  this 
interim  rule  without  prior  notice  and 
comment  are  as  follows:  Immediate 
implementation  of  this  rule  will  ensure 
that  all  applications  for  adjustment  of 
status  filed  pursuant  to  section  245(i) 
are  adjudicated  in  the  same  maimer  and 
will  avoid  any  delay  in  the  processing 
of  these  applications. 


Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b). 
the  Attorney  General  certifies  that  this 
rule  afiiacts  only  those  aliens  who  are 
applying  to  adjust  their  status  under 
section  245(i)  of  the  Immigration  and 
Nationality  Act  Therefore,  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
enUties. 

Unfunded  Mandates  Refonn  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enibroenieiit 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $110 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

ExecutiTe  Ord0rl2866 

The  Attorney  General  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
No.  12866.  and  accordingly  this  rule  has 
not  been  reviewed  by  the  Office  of 
Management  and  Budget 

Executive  Order  12612 

This  rule  has  no  federalism 
implications  wananting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  No. 
12612. 

ExecutiTe  Order  12988 

This  rule  meets  the  applicable 
standards  provided  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  No.  12988. 

List  of  SnbJectB  in  8  CFR  Part  245 

Aliens,  Immigration.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  AOMITTED  FOR 
PERMANENT  RESIDENCE 

1.  The  authority  citation  for  part  245 
continues  to  read  as  follows: 

Aadwrtty:  8  U.S.C  1103, 1103, 1182, 1255: 
8CFRpart2. 

f  246.10    [Amendedl 

2.  in  §  245.10  paragraphs  (c)  and  (f) 
are  revised  to  read  as  follows: 


(c)  Application  period.  Neither  the 
Service  nor  the  Executive  Office  for 
Immigration  Review  may  approve  an 
application  for  adjustment  of  status 
pursuant  to  section  245(i)  of  the  Act  if 
such  application  was  filed  either  before 
October  1. 1994.  or  after  September  30, 
1997.  If  an  alien  attempts  to  file  an 
adjustment  of  status  application  under 
the  provisions  of  section  245(i)  after 
September  30. 1997,  the  Service  will 
accept  the  application  and  base  filing 
fee,  as  set  forth  in  §  103.7(b)(1)  of  this 
chapter,  retiun  the  additional  sum  of 
$1,000  to  the  alien,  and  either  the 
Service  or  the  Executive  Office  for 
Immigration  Review  will  adjudicate  the 
application  pursuant  to  section  245(a)  of 
the  Act.  If  the  alien,  in  such  a  case,  is 
not  eligible  for  adjustment  of  status, 
either  the  Service  will  issue  a  written 
notice  advising  the  alien  of  the  denial  of 
the  application  for  adjustment  of  status, 
or  the  Executive  Office  for  Immigration 
Review  will  deny  the  application  for 
adjustment  of  status. 

(f)  Completion  of  processing  of 
pending  applications.  (1)  An 
application  for  adjustment  of  status  filed 
subsequent  to  September  30, 1994,  and 
prior  to  October  1. 1997,  shall  be 
adjudicated  to  completion  by  an  officer 
of  the  Service  or  by  the  Executive  Office 
for  Immigration  Review,  regardless  of 
whether  the  final  decision  is  made  after 
September  30,  1997.  The  provisions  of 
paragraph  (d)  of  this  section  regarding 
amended  applications  shall  apply  to  all 
such  applications.  The  Service  or  the 
Executive  Office  for  Immigration 
Review  may  consider  a  motion  to 
reopen  or  reconsider  an  application  for 
adjustment  of  status  on  the  basis  of 
section  245(i)  of  the  Act  only  if: 

(i)  The  application  for  adjustment  of 
status  was  filed  on  or  after  October  1. 
1994,  and  before  October  1, 1997,  and 

(ii)  Prior  to  October  1, 1997,  the 
applicant  submitted  Supplement  A  to 
Form  1-485,  any  additional  sum  required 
by  section  245(i),  and  any  other  required 
doounentation. 

(2)  Any  application  for  adjustment  of 
status  submitted  pursuant  to  section 
24S(i)  and  considered  in  deportation  or 
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removal  proceedings  miist  be  filed 
between  October  1. 1994.  and  October  1. 
1997. 


Dated:  September  24, 1997. 
Janet  Reno, 
Attorney  General. 

[FR  Doc.  97-25931  Filed  9-29-97;  8:45  am) 
aajjNQ  COM  44ifr-ao-«i 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvlea 

8CFRPart274a 
CMS  Na  1818-86] 
Rmi115-A»4 

Intartm  Designation  of  Acceptat>l« 
Documents  for  Employment 
Verification 

AQBtCY:  Immigration  and  Naturalization 

Service.  Justice. 

ACTION:  Interim  rule  with  request  fm 

comments. 

SUMMARY:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  amended  existing 
law  by  removing  certain  documents 
from  the  list  of  acceptable  documents 
for  use  in  the  employment  eligibility 
verification  process.  By  law.  those 
changes  take  effect  no  later  than 
September  30.  1997,  and  this  rule 
implements  those  changes.  Although 
the  Inmiigration  and  Naturalization 
Service  (Service)  is  in  the  process  of 
developing  proposed  rules  to  revise  and 
streamline  the  employment  verification 
process,  together  with  revised  forms  and 
guidance,  those  rules  are  not  yet  ready 
to  be  promulgated.  Thus,  in 
promulgating  this  intwim  rule  to 
implement  the  changes  striking  certain 
dociunents  from  the  statutory  list,  the 
Service  is  also  exercising  available 
regulatory  authority  to  restore  many  of 
the  existing  documents,  tn^tnfjnr  as 
possible,  by  designating  tltem  to  be 
retained  on  the  list  of  acceptable 
documents  until  further  notice.  This 
notice  is  intended  to  retain  the  status 
quo  as  much  as  possible  at  this  time, 
pending  the  completion  of  action  on  the 
document  reduction  program,  which 
will  be  accomplished  in  a  separate 
rulemaking  action. 
DATES:  This  interim  rule  is  eSiactive 
September  30, 1997. 

Comment  date:  Written  comments 
must  be  submitted  on  or  before 
December  1. 1997. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 


Branch.  Immigration  and  Naturalization 
Service,  425  I  Street,  NW.,  Room  5307, 
Washington,  DC  20536.  To  ensure 
proper  handling,  please  reference  INS 
No.  1816-96  on  your  correspondence. 
Comments  are  available  for  public 
inspection  at  the  above  address  by 
calling  (202)  514-3046  to  arrange  for  an 
appointment 

FOR  FURTHER  INFORMATION  CONTACT: 
Marion  Metcalf,  Special  Assistant. 
HQIRT.  425  I  Street  NW.,  Washington. 
DC,  20536;  (202)  307-6596;  or  email  at 
metcalfm@justice.usdoj.gov.  Please  note 
that  the  email  address  is  for  further 
information  only  and  may  not  be  used 
for  the  submission  of  comments. 
SUPPLEMENTARY  MFORMATKM:  The  Illegal 
Inunigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (mURA). 
Pub.  L.  104-208.  enacted  on  September 
30. 1996,  amended  the  employer 
sanctions  provisions  of  section  274A  of 
the  Immigration  and  Nationality  Act 
(Act)  to  require  a  reduction  in  the 
number  of  documents  acceptable  for 
completion  of  the  Employment 
Eligibility  Verification  form  (Form  1-9). 
These  amendments  must  be  in  effect  no 
later  than  September  30, 1997.  This 
interim  rule  is  necessary  to  implement 
the  changes  required  by  IIRIRA. 

The  Swvicfe  is  currentiy  developing  a 
document  reduction  initiative  which 
will  result  in  a  numl>er  of  changes  in 
this  area,  including  eliminating  various 
documents  bom  the  existing  lists, 
revising  the  Form  1-9,  and  developing 
new  guidance  for  employers  and 
employees  regarding  the  employment 
verification  process.  Those  changes, 
when  finalized,  will  implement  the 
changes  enacted  by  IIRSIA  as  well  as 
respond  to  other  concerns  about  the 
present  process.  However,  that 
initiative,  which  the  Service  intends  to 
publish  as  a  proposed  rule  in  a  separate 
rulemaking  action  within  the  next  6 
months,  is  not  yet  ready  for 
promulgation. 

At  this  time,  the  Service  must  amend 
its  rules  to  take  account  of  the  statutory 
changes  that  take  effect  September  30, 
1997.  However,  although  IIRIRA  deleted 
certain  documents  from  the  statutory 
list  of  acceptable  documents,  the  Act 
also  retained  (in  amended  form)  the 
authority  of  the  Attorney  General  to 
designate  specific  documents  as 
acceptable  in  addition  to  the  statutory 
list  Accordingly,  in  amending  existing 
regulations  to  take  account  of  these 
statutory  changes,  the  Service  at  the 
same  time  is  also  acting  to  restore  the 
use  of  some  of  those  dociunents  by 
exercising  available  authority  (as 
amended  by  IIRIRA)  to  continue  to 
designate  certain  documents  as 


acceptable  for  employment  verification 
until  completion  of  the  separate 
dociunent  reduction  initiative. 

By  this  means,  as  discussed  in  UMHe 
detail  below,  the  Service  is  acting  to 
designate  foreign  passports  with 
specified  Service  work  authorization 
stamps  in  two  instances  as  "List  A" 
documents — that  is,  as  documents 
evidencing  both  identity  and  woric 
authorization.  This  rule  also  expands 
the  existing  receipt  rule  to  ensure  that 
certain  refugees  and  lawful  permanent 
residents  will  still  be  able  to  meet  the 
emplojrment  verification  requirements 
even  though  they  do  not  yet  have  a 
required  document  Finally,  even 
thoiigh  IIRIRA  eliminates  birth 
certificates  as  a  specific  statutory  "List 
C  document — this  is,  as  a  document 
evidencing  employment  authorizatioit— 
this  rule  reflects  a  determination  (as  a    " 
matter  of  discretionary  regulatory 
authority)  to  designate  birth  certificates 
as  an  acceptable  document  for  this 
purpose.  (This  designation  of  birth 
certificates  will  continue  only  until 
completion  of  the  separate  rulemaking 
proceeding.  The  Service  intends  to 
propose  elimination  of  the  use  of  birth 
certificates,  as  well  as  certain  other 
existing  documents,  in  that  proposed 
rule.) 

The  result  of  the  statutory  changes 
and  the  new  designations  embodied  in 
this  interim  rule  is  that  all  of  the 
existing  "List  A"  documents  will  be 
retained,  except  for  the  following  three 
kinds  of  documents:  a  Certificate  of  U.S. 
Qtizenship;  a  Certificate  of 
Naturalization;  and  a  foreign  passport 
not  meeting  the  standards  set  forth  in 
this  interim  rule,  as  discussed  below.  As 
to  those  three  documents,  there  is  no 
statutory  authority  to  retain  them  on 
"List  A."  In  addition,  there  will  be  no 
change  at  all  at  this  time  with  respect  to 
either  "List  B"  dociunents  (evidencing 
identity)  or  "List  C"  dociunents 
(evidencing  employment  authorization). 

The  purpose  of  this  interim  rule  is  to 
maintain  the  status  quo  as  much  as 
possible  during  this  transitional  period 
so  as  to  avoid  confusion  and  disruption 
in  the  employment  v^fication  process 
at  this  time.  Although  some  changes  are 
required  by  law,  the  Service  recognizes 
that  these  changes  are  necessarily  being 
implemented  with  littie  advance  public 
notice,  and  without  any  revisions  to  the 
existing  Form  1-9  and  the  published 
Handbook  for  Employers  (Form  M-274). 
Accordingly,  as  explained  below,  in 
order  to  minimize  confusion  and 
disruption,  the  Service  will  exercise  its 
discretion  to  forgo  enforcement  actions 
against  employers  who  continue  to  act 
in  reliance  upon  and  in  compliance 
with  existing  employment  verification 
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fanoB,  guidance,  and  procediuvs.  This 
policy  will  remain  in  effect  until  the 
new  document  reduction  program, 
together  with  a  revised  Form  1-9  and 
guidance  to  employers,  can  be 
implemented  in  the  separate  rulemaking 
proceeding. 

The  following  discussion  explains  in 
more  detail  the  background  of  this 
regulatory  action;  the  specific  changes 
being  made  in  tliis  interim  rule;  and  the 
basis  for  the  interim  designations  of 
certain  documents  as  implemented  in 
this  rule. 

Background  on  Document  Reduction 

The  Act,  as  amended,  oirrently 
requires  persons  or  entities  to  vOTify  the 
employment  eligibility  and  identity  of 
all  new  hires.  The  Employment 
Eligibility  Verification  form  (Form  1-9) 
was  designated  for  that  purpose.  Newly 
hired  individuals  must  attest  to  the 
status  that  makes  them  eligible  to  work 
and  present  dociunents  that  establish 
their  identity  and  eligibility  to  work. 
Employers  and  recruiters  and  referrers 
for  a  fee  (as  defined  in  section 
274(a)(l)(B)(U)  of  the  Act  and  9  CFR 
274a.2(a))  must  examine  and  dociunents 
and  attest  that  they  appear  to  be  genuine 
and  to  relate  to  the  individual.  They 
may  not  specify  a  document  or 
combination  of  dociunents  tliat  the 
individiial  must  present.  To  do  so  may 
violate  section  274B  of  the  Act. 

The  statutory  framework, 
implemented  by  regulation  at  8  CFR 
274a.2,  provides  for  three  lists  of 
documents:  documents  that  establish 
both  identity  and  employment 
eligibility  (List  A  documents); 
documents  that  establish  identity  only 
(List  B  documents):  and  dociunents  that 
establish  employment  eligibility  only 
(List  C  dociunents). 

Scope  of  the  Interim  Role 

To  implement  URIRA,  this  interim 
rule  amends  the  regulations  to: 

(1)  Remove  the  certificate  of  United 
States  citizenship  and  the  certification 
of  naturalization  as  documents 
acceptable  under  List  A; 

(2)  Retain  the  designation  of  a  foreign 
passport  with  temporary  evidence  of 
permanent  resident  status  as  a 
document  acceptable  under  List  A,  and 
limit  the  use  of  a  foreign  passport  with 
a  Form  1-94  to  those  nonimmigrants 
who  are  authorized  to  work  for  a 
specific  employer,  and 

(3)  Clarify  and  expand  the  receipt  rule 
under  which  work-eligible  individuals 
who  are  unable  to  present  a  required 
document  may  present  a  receipt  under 
certain  circumstances. 

This  interim  rule  also  exercises 
regulatory  authority  to  continue  the 


designation  of  birth  certificates  as 
documents  acceptable  under  List  C. 
Accordingly,  no  change  to  List  C  is 
necessary  at  this  time. 

Enforcement  PoetpoBed  for  Employers 
and  Re(7utters-or  Referrers  for  a  Fee 
With  Reepect  to  Changes  Made  to  the 
List  of  Acceptable  Documents  in  This 
IntarimRule 

To  minimize  confusion  among  the 
employment  community  and  the 
potential  for  discriminatory  hiring 
practices,  this  rule  makes  at  this  time 
only  those  changes  to  the  currant 
regulations  needed  to  ensure  that  the 
current  regulations  conform  with  the 
statutory  amendments  made  by  URIRA. 
Consequentiy,  this  rule  reduces  the  list 
of  dociunents  acceptable  for 
employment  verification  under  List  A, 
and  retains  birth  certificates  (which  are 
currenUy  on  List  C)  as  acceptable  for 
employment  verification  purposes.  This 
means  that  List  C  remains  in  effect 
without  change. 

This  rule  does  not  include  a  revised 
Form  1-9.  Employers  and  recruiters  and 
referrers  for  a  fee  are  to  continue  to  use 
the  current  version  of  the  Form  1-9 
(edition  11/21/91)  to  complete  the 
employment  verification  process  until 
the  Form  1-9  is  revised.  As  a  result,  the 
Service  has  determined  in  its 
prosecutorial  discretion  not  to  seek  a 
civil  money  penalty,  until  further 
notice,  for  any  violations  based  upon 
the  changes  made  by  this  rule  to  the  list 
of  acceptable  documents. 

The  Service  intends  to  propose  more 
comprehensive  changes  to  the 
employment  verification  process,  a 
further  reduction  in  the  number  of 
acceptable  documents,  and  a  revision  to 
the  Form  1-9  in  a  forthcoming 
rulemaking.  The  public  will  be  provided 
an  opportunity  to  comment  on  any 
proposed  changes  at  that  time.  Thus,  the 
Service  will  withhold  enforcement  of 
civil  money  penalties  for  violations 
associated  with  these  changes  and 
committed  before  the  effective  date  of  a 
final  rule  containing  the  revised  Form  I— 
9,  so  that  employers  or  recruiters  or 
referrers  for  a  fee  will  not  be  penalized 
if  they  accept  documents  that  were 
previously  acceptable  but  were  removed 
from  the  list  by  this  interim  rule. 

Section  412(a)  of  URIRA— Amending 
the  Doqimenta  Acceptable  Under  List  A 
andListC 

Section  412(a)  of  IIRIRA  amends  the 
Act  with  respect  to  List  A  and  List  C 
documents.  To  implement  this 
provision  in  a  way  that  would  cause  the 
least  confusion  to  the  public  and  to 
minimize  the  potential  fpr 
discriminatory  hiring  practices,  this  rule 


amends  the  regulations  to  reduce  the 
current  number  of  List  A  documents  but 
to  designate  certain  foreign  passports  in 
two  instances.  This  rule  does  not  reduce 
the  current  number  of  List  C  documents. 
Instead,  this  rule  retains  the  documents 
currentiy  listed  as  List  C  documents  in 
the  regulations  as  acceptable  List  C 
documents  under  IIRIRA. 

A.  Dociunents  Evidencing  Both  Identity 
and  Employment  Eligibility  (List  A) 

Section  412(a)  of  IIRIRA  amends 
section  274A(b)(lMB)  of  the  Act  which 
governs  the  documents  that  individuals 
may  present  to  establish  both  identity 
and  employment  eligibility.  Section 
412(a)  of  IIRIRA  eliminates  three 
documents  from  the  statutory  list:  (1) 
Certificate  of  United  States  citizenship: 
(2)  certificate  of  naturalization;  and  (3) 
an  unexpired  foreign  passport  with  an 
endorsement  that  indicates  eligibility 
for  employment.  The  documents 
remaining  on  the  list  by  statute  are:  a 
United  States  passport;  a  resident  alien 
card;  an  alien  registration  card;  or  other 
document  designated  by  the  Attorney 
General.  Each  document  designated  by 
the  Attorney  General  must  meet  three 
conditions:  The  document  must  not 
only  contain  a  photograph  and  personal 
identifying  information,  and  constitute  . 
evidence  of  employment  authorization, 
but  it  now  must  also  contain  "security 
features  to  make  it  resistant  to 
tampering,  counterfeiting,  and 
fraudulent  use." 

To  implement  section  412(a)  of 
IIRIRA,  this  rule  amends  the  current 
regulations  to  limit  the  documents  that 
evidence  both  identity  and  employment 
autiiorization  to: 

(1)  A  United  States  passpcMt; 

(2)  An  Alien  Registration  Receipt  Card 
or  Permanent  Resident  Card  (Form  I- 
551); 

(3)  A  foreign  passport  with  a 
Temporary  1-551  stamp; 

(4)  An  Employment  Authorization 
Document  (EAD)  issued  by  the  Service 
which  contains  a  photograph  (Form  I- 
766),  Form  1-688,  Form  I-6a8A,  or  Form 
I-688B);  and. 

(5)  In  the  case  of  a  nonimmigrant 
alien  authorized  to  work  for  a  specific 
employer  incident  to  status,  a  foreign 
passport  with  an  Arrival-Departure 
Record  (Form  1-94)  bearing  the  same 
name  as  the  passport  and  containing  an 
endorsement  of  the  alien's 
nonimmigrant  status,  so  long  as  the 
period  of  endorsement  has  not  yet 
expired  and  the  proposed  employment 
is  not  in  conflict  with  any  restrictions  or 
limitations  identified  on  the  Form  1-94. 
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1.  Service-Issued  Employment 
Authorization  Document    . 

This  rule  retains  the  Employment 
Authorization  Document  (Forms  1-766, 
1-688, 1-688A,  and  I-688B)  as  an 
acceptable  List  A  document.  These 
forms  meet  the  three  statutory 
conditions  that  limit  the  Attorney 
General's  authority  to  designate 
additional  List  A  documents.  Fint, 
these  Service-issued  forms  all  contain  a 
photograph  and  additional  identifying 
information  of  the  bearer,  including  a 
fingerprint  of  the  bearer  and  the  borer's 
date  of  birth.  Second,  the  forms  are 
evidence  that  the  Service  has  granted 
employment  authorization  to  the  bearer. 
Thkd,  the  Service  has  designed  each  of 
the  forms  to  contain  security  features 
that  make  them  resistant  to  tampering, 
counterfsiting,  and  fraudulent  use. 

2.  Foreign  Passports  With  an  I-S51 
Stamp 

This  rule  designates  foreign  passports 
as  acceptable  evidence  of  identity  and 
employment  authorization,  but  limited 
to  two  instances.  The  first  relates  to 
aliens  lawfully  admitted  for  pennanent 
residence  under  section  101(a)(20)  of 
&.e  Act  Persons  newly  admitted  for  or 
adjusted  to  lawful  permanent  residence 
may  receive  evidence  of  that  status 
through  a  stamp  in  their  passports.  The 
stamp  serves  as  temporary  evidence  of 
permanent  resident  status  until  the 
individual  receives  Form  1-551  from  the 
Service.  If  the  sta  oiped  endorsement 
includes  an  expiration  date,  the 
document  must  be  reverified  by  the 
employer  on  the  Form  1-9.  The  newest 
veraions  of  the  Form  1-551  also  bear  an 
expiration  date  but  the  actual  Form  I- 
551  need  to  be  reverified  when  the  card 
expires;  only  the  stamp  must  be 
reverified  when  expired. 

3.  Foreign  Passports  With  Form  1-94 

The  second  instance  in  which  a 
foreign  passport  is  designated  as  a  tJst 
A  document  is  when  it  is  presented 
with  Form  1-94  indicating  a 
nonimmigrant  classification  that  enables 
the  alien  to  work  with  a  specific 
employer  incident  to  his  or  her 
nonimmigrant  status  until  the 
expiration  date  specified  on  the  form. 

Aliens  in  classes  identified  in 
§  274a.l2(b)  are  authorized  employment 
with  a  specific  employer  incident  to 
status.  The  Service  does  not  currently 
require  aliens  in  these  classes  to  obtain 
an  employment  authorization 
document — i.e.,  a  Form  I-688B  or  Form 
1-766 — and  does  not  plan  to  implement 
such  a  requirement  at  this  time.  The 
documentation  that  a  nonimmigrant 
alien  is  issued  to  demonstrate  that  he  or 


she  is  authorized  to  work  incident  to 
status  with  a  specific  employer  is  the 
Form  1-94  with  an  endorsement  that 
specifies  the  alien's  noninunigrant 
status.  In  addition  to  the  regulations  at 
§  274a.l2(b),  the  current  version  of  the 
Handbook  for  Employers  (M-274) 
enumerates  for  employers  and  recruitere 
or  referrers  for  a  fee  the  applicable 
nonimmigrant  classifications.  These 
classifications  include:  foreign 
government  officials  and  their 
employees  (A-1,  A-2,  A-3);  foreign 
government  officials  in  transit  (C-2,  C- 
3):  nonimmigrant  treaty  tradera  at 
investora  (E-1,  E-2);  nonimmigrant 
students  engaged  in  on-campus 
employment  or  curricular  practical 
training  (F-1);  representatives  of 
international  organizations  and  their 
employees  (G-1,  G-2,  G-S*  G-4,  G-5); 
temporary  workers  or  trainees  (H-1,  H- 
2 A.  H-2B,  H-3);  information  media 
representatives  (I);  exchange  visitors  (}- 
1);  intra-company  transferees  (L-lh 
aliens  having  extraordinary  ability  in 
the  sciences,  arts,  education,  business, 
or  athletics  and  accompanying  aliens 
(O-l ,  0-2):  athletes,  artists  or 
entertainera  (P-1,  P-2,  P-3); 
international  cultural  exchange  visitors 
(Q);  aliens  having  a  religious  occupation 
(R);  officers  and  personnel  of  the  armed 
services  of  nations  of  the  North  Atiantic 
Treaty  Organization  and  representatives, 
ofBcials,  and  staff  employees  of  NATO 
(NATO-1,  NATO-2,  NATO-3,  NATO- 
4,  NATQ-5,  NATO-6):  and  citizens  of 
Canada  or  Mexico  pursuant  to  the 
provisions  of  the  North  American  Free 
Trade  Agreement  (TN). 

The  URIRA  provides  that  the  Attorney 
General  "may  prohibit  or  place 
conditions  on  "specific  document  if  the 
Attorney  General  finds  that  the 
document  "does  not  reliably  establish 
[employment]  audiorization  or  identity 
or  is  being  used  fraudulentiy  to  an 
unacceptable  degree."  The  Service  finds 
that  documentation  issued  to  or  used  by 
nonimmigrants  does  not  reliably 
establish  employment  eligibility  except 
for  documentation  indicating  a 
nonimmigrant  classification  that 
authorizes  employment  with  a  specific 
employer  incident  to  status.  The  interim 
rule,  therefore,  places  the  following 
condition  on  the  foreign  passport  with 
a  Form  1-94:  that  the  foreign  passport 
with  the  Form  1-94  is  only  acceptable 
where  the  individual  is  authorized  to 
wotk  incident  to  status  with  a  particular 
employer,  and  the  Form  1-94  indicates 
an  employer-specific  nonimmigrant 
classification.  Such  documentation  may 
be  used  only  for  purposes  of 
establishing  eligibility  to  work  for  the 
approved  employer.  "This  restriction 


does  not  relieve  employers  of  the 
requirement  to  abide  by  any  terms  or 
conditions  specified  on  any 
documentation  issued  by  the  Service. 
Similarly,  the  restriction  does  not 
pomit  employers  to  require  individuals 
to  present  a  specific  document  The 
restriction  does  mean  that  a  Form  1-94 
endorsed  to  permit  employment 
incident  to  status  with  a  specific 
employer  may  not  be  accepted  as 
evidence  of  eligibility  to  work  for  other 
employers. 

4.  Conditions  Qualifying  Foreign 
Passports  With  the  1-551  Stamp  or  Form 
1-94  as  a  Proper  Designation 

The  Service  finds  that,  in' the  above 
instances,  foreign  passports  meet  the 
three  conditions  that  authorize  the 
Attorney  General  to  add  documents  to 
List  A.  First,  foreign  passports  bear  a 
photograph  and  identifying  information 
(such  as  the  birth  date  and  physical 
characteristics  of  the  bearer).  Second, 
they  are  evidence  of  employment 
authorization  when  they  bear  a 
temporary  1-551  stamp  or  are  presented 
together  with  Form  1-94  endorsed  with 
a  nonimmigrant  classification  that 
authorizes  employment  with  a  specific 
employer  incident  to  status.  Finally, 
foreign  passports  contain  securify 
features  to  make  them  resistant  to 
tampering,  counterfeiting,  and 
fraudulent  use.  Temporary  1-551  stamps 
are  made  with  secure  ink  and  meet 
internal  Service  standards.  Form  i-94  is 
only  acceptable  with  a  foreign  passport 
in  employer-specific  situations  in  which 
the  employer  examining  the  Form  1-94 
for  employment  verification  purposes  is 
the  same  employer  who  petitioned  for 
the  alien  to  receive  his  or  her 
nonimmigrant  status  or  is  otherwise 
approved  to  accept  the  alien  for 
employment.  Note  that  employers  are 
required  to  reverify  the  individual's 
eligibility  to  work  when  the  stamped 
authorization  expires. 

B.  Documents  Evidencing  Employment 
Authorization  (List  C) 

Section  412(a)  of  IIRIRA  amends 
section  274A(b)(l)(C)  of  the  Act  by 
removing  the  certificate  of  birth  in  the 
United  States  (or  other  certificate  found 
acceptable  by  the  Attorney  General  as 
estabtishing  United  States  nationalify  at 
birth)  from  the  statutory  list  of 
acceptable  documents  that  may  be  used 
to  establish  employment  authorization 
for  compliance  with  the  empiojment 
verification  requirements. 

The  inclusion  of  the  unrestricted 
social  security  account  number  card  on 
List  C  remains  undisturbed  by  section 
412(a)  of  nRIRA.  Thus,  this  rule  does 
not  amend  the  current  regulations  with 
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respect  to  the  social  security  account 
numbered  card:  it  remains  on  the  list  of 
acceptable  documents  as  before. 

Under  secUon  274A(b)(l)(C)(ii),  as 
amended,  it  is  within  the  Attorney 
General's  authority  ta  designate  "other 
documentation  evidencing 
authorization  of  employment  in  the 
United  States  which  the  Attorney 
General  finds,  by  regulation,  to  be 
acceptable  for  purposes  of  this  section." 
Exercising  that  authority,  the  Attorney 
General  &nds  that  the  remaining 
dociunents  listed  in  the  current 
regulations  are  acceptable  List  C 
documents.  These  documents  are: 

(1)  A  Certification  of  Birth  Abroad 
issued  by  the  Department  of  State,  Form 
FS-545: 

(2)  A  Certification  of  Birth  Abroad 
issued  by  the  Department  of  State,  Form 
DS-1350; 

(3)  An  original  or  certified  copy  of  a 
birth  certificate  issued  by  a  State, 
county,  miuiicipal  authority,  or  outlying 
possession  of  the  United  States  bearing 
an  official  seal; 

(4)  A  Native  American  tribal 
document; 

(5)  A  United  SUtes  Citizen 
Identification  Card.  INS  Form  1-197; 

(6)  An  identification  card  for  use  of  a 
resident  citizen  in  the  United  States, 
INS  Form  1-179;  and 

(7)  An  unexpired  employment 
authorization  dociunent  issued  by  the 
Service. 

The  finding  to  retain  all  the  List  C 
documents  currentiy  listed  in  the 
regulations  for  this  rule  is  necessary  to 
minimize  confusion  and  the  potential 
for  discriminatory  hiring  practices  that 
otherwise  might  result  if  this  rule 
removed  documents  from  the  current 
list  writhout  first  providing  an 
opportunity  for  public  comment  or  an 
education  period.  This  rule  enables 
employers  and  recruiters  or  refarrers  for 
a  fee  to  continue  to  rely  upon  the  List 
C  dociunents  that  are  stated  on  the 
cunent  version  of  the  Form  1-9. 

The  Service  is  aware  of  the 
congressional  intent  expressed  by 
section  412(a)  of  URIRA  to  remove  the 
birth  certificate  from  the  statutory  list  of 
acceptable  documents.  The  designation 
of  birth  certificates  for  purposes  of  this 
interim  rule  is  an  axerdse  of  the 
Attorney  General's  regulatory  authority 
only  during  this  transitional  period 
until  the  doc^unent  reduction  initiative 
is  complete.  The  Service  will  propose 
removal  of  the  birth  certificate  as  weU 
as  certain  other  List  C  dociunents  in  • 
future  proposed  rule  that  will  foUow 
this  interim  rule.  The  Service  will 
consider  public  comments  before 
implementing  such  a  change.  The 
Service,  thereifbre,  retains  the  birth 


certificate  in  this  interim  rule  because 
its  abrupt  removal  potentially  would 
cause  much  confusion  to  the  public. 

Receipts 

As  a  result  of  this  rule's  amendments 
to  the  regulations  governing  List  A 
documents,  this  rule  must  concurrenUy 
amrad  the  regulations  governing  the  use 
of  receipts,  §  274a.2(bKl)(vi).  This 
amendment  is  necessary  to  ensure  that 
certain  refugees  and  lav^l  permanent 
residents  will  be  equipped  to  meet  the 
employment  verification  requirements  if 
they  are  unable  to  present  a  required 
document  as  a  result  of  the  reduction  to 
the  list  of  acceptable  List  A  documents 
required  by  IIRIRA.  In  so  doing,  this 
amendment  restructures  the  current  rule 
relating  to  receipts. 

1.  Current  Regulations 

Current  regulations  permit 
individuals  to  present  a  receipt  showing 
that  they  have  applied  for  a  replacement 
document  if  the  individual  is  unable  to 
provide  a  required  document  or 
documents  at  the  time  of  hire.  The 
individual  must  then  present  the 
required  docum«at  or  documents  within 
90  days  of  the  hire.  This  provision 
provides  flexibility  in  situations  where, 
for  example,  an  individual  has  lost  a 
document. 

2.  Interim  Rule 

The  interim  rule  provides  that  an 
employer  or  recruiter  or  referrer  for  a  fee 
must  accept  a  receipt  that  appears  to  be 
genuine  on  its  face  and  appears  to  relate 
to  the  individual  presenting  it  in  lieu  of 
the  required  document,  unless  the 
individual  indicates  or  the  employer  or 
recruiter  or  referrer  for  a  fee  has  actual 
or  constructive  knowledge  that  the 
individual  is  not  authorized  to  woiIl  It 
reinforces  that  a  receipt  for  an 
application  fm  initial  wo^ 
authorization  or  an  extension  of 
expiring  work  authorization  is  not 
acceptable.  It  also  extends  that  receipt 
rule  to  reverification. 

(1)  Thive  instances  in  which  receipts 
are  acceptable. 

(a)  Application  /or  a  replacement 
document.  The  rule  permits  the  use  of 
receipts  in  three  instances.  The  first 
instance  is  when  the  individual  presents 
a  receipt  fat  the  application  for  a 
replacement  document.  An  application 
for  initial  work  authorization  or  an 
extension  of  expiring  work 
authorization,  however,  its  not 
acceptable. 

(b)  Form  1-94  indicating  temporary 
evideiKe  of  permanent  resident  status. 
The  second  instance  is  when  the 
individual  presents  the  arrival  portion 
of  the  Form  1-94  that  the  Service  has 


marked  with  a  temporary  1-551  stamp 
and  has  affixed  with  the  alien's  picture. 
The  Service  may  issue  this  dociunent  if 
an  alien  is  not  in  possession  of  his  or 
her  passport  and  requires  evidence  of 
lawful  permanent  resident  status. 
Although  this  dociunent  provides 
temporary  evidence  of  permanent 
resident  status,  it  does  not  contain 
sufficient  security  features. 
ConsequenUy,  it  does  not  meet  the 
statutory  requirements  provided  by 
IIRIRA  for  inclusion  on  List  A.  This 
nde,  therefore,  extends  the  receipt  rule 
to  include  the  Form  I-M  with  a 
temporary  1-551  stamp  and  the  alien's 
picture.  This  document  serves  as  a 
receipt  for  Form  1-551  for  180  days. 

(c)  Fonn  1-94  indicating  refugee 
status.  The  third  instance  is  when  the 
individual  presents  the  departure 
portion  of  Form  1-94  containing  a 
refugee  admission  stamp.  The  Service 
recognizes  the  importance  of  newly 
admitted  refugees  being  able  to  seek 
employment  prompUy  upon  arrival  in 
the  United  States.  The  Service  has  been 
working  with  the  Social  Seciuity 
Administration  (SSA)  to  ensure  prompt 
issuance  of  social  security  cards  which 
carry  no  employment  restrictions  to 
refugees.  In  most  instances,  the  Service 
believes  that  refugees  will  receive  social 
security  cards  timely  and  will  be  able  to 
present  them  to  employers.  The  Service 
also  intends  to  give  refogees  the  option 
of  obtaining  a  Form  1-766  EAD,  but 
recognizes  that  in  most  instances 
refugees  will  be  able  to  obtain  a  social 
security  card  faster.  Refugees  may  wish 
to  obtain  the  Form  1-766  EAD  so  that 
they  will  have  a  Service-issued 
document  with  a  photograi^.  In  order 
to  ensure  that  refugees  are  still  able  to 
work  if  they  encoimter  delays  in 
obtaining  cards  from  either  the  SSA  or 
the  Service,  the  Service  introduces  a 
special  receipt  rule.  Under  this  rule,  a 
Form  1-94  with  a  refugee  admission 
stamp  constitutes  a  receipt  evidencing 
eligibility  to  work.  It  is  not,  however,  a 
receipt  for  a  specific  document  The 
refugim  is  permitted  to  present  either  an 
unrestricted  social  security  card  or  a 
Form  1-766  BAD  at  the  end  of  the  90- 
day  receipt  period.  If  the  refugee 
presents  a  social  security  card,  the 
refugee  will  also  need  to  present  a  List 
B  document.  If  the  refugee  presents  a 
Form  1-766  EAD,  he  or  she  does  not 
need  to  present  another  document. 

(2)  Receipts  are  not  acceptable  where 
the  individual  is  hired  for  less  than 
three  business  days. 

To  correspond  to  this  interim  rule's 
expansion  in  the  use  of  receipts,  this 
rule  amends  8  CFR  274a.2(b)(l)(iii)  in 
which  a  reference  to  receipts  is  made. 
This  paragraph  of  the  regulations 
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governs  the  employment  verification 
requirements  in  the  case  of  an 
individual  whose  employment  is  less 
than  three  business  days.  CurrenUy,  the 
regulations  preclude  an  individual  hired 
for  less  than  three  business  days  from 
presenting  a  receipt  for  the  application 
of  a  replacement  document  in  lieu  of  a 
required  document.  This  rule  extends 
this  prohibition  to  any  type  of  receipt 

Good  Cause  Exception 

This  interim  rule  is  efiiective  on 
September  30, 1997,  although  the 
Service  invites  post-promulgation 
comments  and  will  address  any  such 
comments  in  a  final  rule.  For  the 
following  reasons,  the  Service  finds  that 
good  cause  exists  for  adopting  this  rule 
without  the  prior  notice  and  comment 
period  ordinarily  required  by  5  U.S.C. 
553. 

Pursuant  to  section  412(e)(1)  of 
IIRIRA,  the  document  reduction 
provisions  of  section  412(a)  of  IIRIRA 
are  effective  on  September  30,  1997, 
imless  the  Attorney  General  designates 
an  earlier  date.  If  the  Attorney  General 
does  not  designate  a  date  through  this 
interim  rule,  the  provisions  will  go  into 
effect  without  regulations,  and  a  gap 
will  be  left  wherein  certain  individuals 
who  are  authorized  to  work  wrill  not  be 
in  possession  of  an  acceptable 
document  under  the  Act  as  amended  by 
IIRIRA  for  employment  verification 
purposes.  In  addition,  the  Form  1-9  will 
not  be  revised  at  this  time.  The  Service 
is  concerned  that  mass  confusion  among 
the  employment  community  would 
result  over  which  documents  currentiy 
listed  in  the  regulations  and  on  the 
Form  1-9  would  remain  acceptable  to 
meet  the  employment  verification 
requirements.  This  confusion  would 
heighten  the  potential  for 
discriminatory  hiring  practices. 

To  prevent  the  potential  for  confusion 
of  the  public  and  discriminatory  hiring 
practices,  and  to  ensure  that  documents 
acceptable  for  employment  verification 
are  designated  to  correspond  to  all 
classes  of  individuals  authorized  to 
work  in  the  United  States,  the  Service 
is  issuing  this  rule.  In  order  to  respond 
to  these  concerns,  this  rule  designates 
additional  documents  as  acceptable, 
beyond  those  documents  specifically 
enumerated  in  the  Act  as  revised.  In  the 
absence  of  this  action  by  the  Service,  the 
changes  made  by  IIRIRA  would  result  in 
an  immediate  further  narrowing  of  the 
list  of  acceptable  documents.  Because  of 
the  imminent  effective  date  of  the 
statutory  changes  made  by  IIRIRA,  diis 
rule  is  being  made  effective  as  of 
September  30,  1997,  without  prior 
comments  from  the  public.  For  these 
reasons,  the  Service  finds  that  it  would 


be  unnecessary  and  contrary  to  the 
public  interest  to  delay  the  effective 
date  of  this  rule.  - 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  5  U.S.C.  605(b],  has 
reviewed  this  interim  rule  and,  by 
approving  it,  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small  ^ 

entities.  This  rule  is  a  short-term 
measure  and  very  limited  in  scope,  ordy 
jnodifying  a  small  portion  of  the  entire 
employment  verification  process.  It  also 
does  not  introduce  new  forms.  As  a 
result,  this  rule  would  not  require  small 
entities  to  significantiy  change 
established  practices.  In  addition,  until 
further  notice,  the  Service  will  not 
penalize  persons  or  entities  that  conunit 
violations  based  upon  the  changes  to  the 
list  of  acceptable  dociunents  made  by 
this  rule. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f). 
Regulatory  Planning  and  Review. 
Accordingly,  it  has  been  submitted  and 
approved  by  the  Office  of  Management 
and  Budget. 

Executive  Order  12612 

The  regulation  adopted  herein  will 
not'have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  t^is  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

ExecntiTe  order  12988  Civil  JnstiGe 
Refonn 

This  interim  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)f2)  of  E.O.  12988. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantiy  or  imiquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions  , 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 


Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
aimual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effiects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
09  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Paperwork  Reduction  Act 

-This  interim  rule  does  not  impose  any 
new  reporting  or  recordkeeping 
requirements.  The  information 
collection  requirements  pertaining  to 
the  employment  verification  process 
have  been  approved  for  use  by  the' 
Office  of  Management  and  Budget  imder 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13).  The  OMB  control 
number  for  this  collection  is  contained 
in  8  CFR  299.5,  Display  of  control 
numbers. 

List  of  Subjects  in  8  CFR  Part  274a 

Administrative  practice  and 
procedure,  aliens,  employment, 
penalties,  reporting  and  recordkeeping 
requirements. 

Accordingly,  part  274a  of  chapter  I  of 
tide  8  of  the  Code  of  Federal 
Regulations  isamended  as  follows: 

PART  274»-CONTROL  OF 
EMPLOYMENT  OF  AUENS 

1.  The  authority  citation  for  part  274a 
continues  to  read  as  follows: 

Aothoitty:  8  U.S.C  1101, 1103, 1324a:  8 
CFR  part  2. 

2.  Section  274a.2  is  amended  by: 

a.  Revising  paragraph  (b)(l)(iii); 

b.  Revising  paragraph  (bHlMvMA);  and 
by 

c.  Revising  paragraph  (bXuHvi).  to 
read  as  follows: 

§274*2    Vsrlficalion (tf employment 
eNgibMly. 

(b)  •  •  • 

(D*  '  * 

(iii)  An  employer  who  hires  an 

individual  for  employment  for  a 
duration  of  less  than  three  business  days 
must  comply  with  paragraphs 
(b)(l){ii)(A)  and  (b)(l)(ii)(B)  of  Uiis 
section  at  the  time  of  the  hire.  An 
employer  may  not  accept  a  receipt,  as 
described  in  paragraph  (b)(l)(vi)  of  this 
section,  in  lieu  of  the  required 
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document  if  the  employment  is  Cor  less 
than  three  business  days. 

•        •        •        •        • 

(A)  The  following  documents,  so  long 
as  they  sppear  to  relate  to  the  individual 
presenting  the  document  are  acceptable 
to  evidence  both  identity  and 
employment  eligibility: 

[ll  United  States  passport  (unexpired 
or  expired); 

[2]  Alien  Registration  Receipt  Card,or 
Permanent  Resident  Card,  Form  I-S51; 

[3]  An  unexpired  foreign  passport  that 
contains  s  temporary  1-551  stamp: 

(4)  An  unexpired  Employment 
Authorisation  Document  issued  by  the 
Immigration  And  Naturalization  Service 
which  contains  a  photograph.  Form  I- 
766;  Form  1-688.  Form  I-688A.  or  Form 
I-688B: 

(5)  In  the  case  of  a  nonimmigrant 
alien  authorized  to  work  for  a  specific 
employer  incident  to  status,  an 
unexpired  foreign  passport  with  an 
Arrival-Departure  Record,  Form  1-94. 
bearing  the  same  name  as  the  passport 
and  containing  an  endorsement  of  the 
alien's  nonimmigrant  status,  so  long  as 
the  period  of  endorsement  has  not  yet 
expired  and  the  proposed  employment 
is  not  in  conflict  with  any  restrictions  or 
limitations  identified  on  the  Form  1-04. 


(vi)  Special  rule*  for  receipts.  Except 
Bs  provided  in  paragraph  (bKlMiii)  of 
this  section,  unless  the  individual 
indicates  or  the  employer  or  recruiter  or 
referrer  for  a  fee  has  actual  en 
constructive  knowledge  that  the 
individual  is  not  authorized  to  work,  an 
employer  or  recruiter  or  referrer  for  a  fee 
must  accept  a  receipt  for  the  application 
far  a  replacement  document  or  a 
document  described  in  paragraphs 
(bMiXviXBKd)  snd  (b)(iKviKCK(l)  of 
this  section  in  lieu  of  the  required 
document  in  order  to  comply  vrith  any 
requirement  to  examine  documentation 
imposed  by  this  section,  in  the 
fioliowing  circumstances: 

(A)  Application  for  a  replacament 
document.  The  individuu: 

(I)  Is  unable  to  provide  the  required 
docimient  within  the  time  specified  in 
this  section  because  the  document  was 
lost,  stolen,  or  damaged; 

12)  Presents  a  receipt  for  the 
application  fior  the  replacement 
document  writhin  the  time  specified  in 
this  section;  and 

{3)  Presents  the  replacement 
document  within  90  days  of  the  hire  or, 
in  the  case  of  revarification,  the  date 
employment  authorization  expires:  or 

(B)  Form  1-94  indicating  temporary 
evideitce  of  permanent  resident  status. 
The  individual  indicates  in  section  1  of 


the  Form  1-9  that  he  or  she  is  a  lawful 
permanent  resident  and  the  individual: 

(1)  Presents  the  arrfval  portion  of 
Form  1-94  containing  an  unexpired 
"Temporary  1-551"  stamp  and 
photograph  of  the  individual,  which  is 
designated  for  purposes  of  this  section 
as  a  receipt  for  Fcmn  1-551;  and 

[2]  Presents  the  Form  1-551  within 
180  days  of  the  hire  or,  in  the  case  of 
reverification,  the  date  employment 
authorization  expires;  or 

(C)  Form  1-94  indicating  refugee 
status.  The  individual  indicates  in 
section  1  of  the  Form  1-9  that  he  or  she 
is  an  alien  authorized  to  work  and  the 
individual: 

(1)  Presents  the  departure  portion  of 
Form  1-94  containing  an  imexpired 
refugee  admission  stamp,  which  is 
designated  for  purposes  of  this  section 
as  a  receipt  for  either  the  Form  1-766  or 
a  social  security  account  number  card 
that  contains  no  employment 
restrictions:  and 

[2)  Presents,  within  90  days  of  the 
hire  or,  in  the  case  of  reverification,  the 
date  employment  authorization  expiies, 
either  an  unexpired  Form  1-766;  or  a 
social  security  account  number  card  that 
contains  no  employment  restrictions 
together  with  a  document  described 
undw  paragraph  (b)(l)(v)(B)  of  this 
section. 

•        •        •        •        • 

Dated:  Septamber  25, 1997. 
DattoMataMT. 

Coaunisaioner,  Immigration  and  ^ 

NaturaJixatkm  Service. 
(FR  Do&  97-25920  FUad  9-29-97;  8:45  am) 
COM  MIS-M-M 


FEDERAL  RESERVE  SYSTEM 

t2CFRPwt213 

(Regulelion  M;  DogInI  Nb.  R-OMl) 

Coiwumf  Leading;  Delay  d 


AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule;  delay  of  compliance 
date. 


r:  Following  a  review  under  the 
Board's  Regulatory  Plaiming  and 
Review  Program,  the  Board  published  a 
revised  Regulation  M,  which 
implements  the  Consumer  i.«M»»ing  Act 
on  October  7, 1996.  The  final  rule 
contains  a  significant  number  of 
substantive  revisions  to  the  regulation. 
It  essentially  establishes  a  new 
disclosxue  scheme  that  should 
substantially  improve  consumer 
understanding  of  automobile 


transactions.  The  new  disclosiue 
scheme  required  the  preparation  of  new 
forms  and  the  reprogramming  of 
computer  software.  Mandatory 
compliance  with  the  revised  rule  was  to 
begin  on  October  1, 1997.  The  Board  is 
delajring  that  compliance  date  until 
January  1, 1998,  to  facilitate  compliance 
with  the  regulation  and  to  ensure  that 
consumers  receive  accurate  and 
meaningful  disclosures. 

CMTfS:  The  mandatory  compliance  date 
for  the  final  rule  published  at  61  FR 
52246  (Oct  7, 1996)  is  delayed  until 
January  1, 1998. 

FOR  RIRTHEft  INFORMATION  CONTACT: 
Kyung  R  Cho-Miller  or  Obrea  O. 
Poindexter,  Staff  Attorneys,  Division  of 
Consiuner  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551, 
at  (202)  452-2412  or  452-3667.  For 
users  of  Telecommunications  Device  for 
the  Deaf  (TDD),  please  contact  Dorothea 
Thompson  at  (202)  452-3544. 

SUPFiaiKNTARY  INFORMATION:  The 
Consiuner  Leasing  Act  (CLA),  15  U.S.C 
1667-1667e,  was  enacted  into  law  in 
1976  as  an  amendment  to  the  Truth  in 
Lending  Act  (TILA).  15  U.S.C  1601  et 
seq.  The  Board  tvas  given  rulewriting 
authority,  and  iU  Reflation  M  (12  CFR 
part  213)  implements  the  CLA. 

The  CLA  generally  governs  consim^r 
leases  of  personal  property  involving 
$25,000  or  less  and  a  term  of  more  than, 
four  months.  An  automobile  lease  is  the 
most  common  t]rpe  of  consumer  lease 
covered  by  the  CXA.  Like  the  credit 
provisions  of  the  TILA,  the  CLA 
requires  lessors  to  provide  imiform  cost 
and  other  disclosures  in  consumer  lease 
transactions  and  in  lease  advntising. 
Prior  to  entering  into  a  leese  agreement, 
lessors  must  give  consumers  fifteen  to 
twenty  disclosures,  including  the 
amoimt  of  initial  charges  to  be  paid,  an 
identification  of  leased  property,  a 
payment  schedule,  the  responsibilities 
for  maintaining  the  leased  property,  and 
the  liability  for  terminating  a  leese  early. 

Following  a  review  under  the  Board's 
Regulatory  Planning  and  Review 
Program,  the  Boerd  puUished  a  revised 
Regulation  M  on  October  7, 1996  (61  FR 
52246),  and  a  new  staff  commentary  on 
April  4. 1997  (62  FR  16053).  The  final 
rule,  which  contains  a  significant 
number  of  sidMtantive  revisions  to  the 
regulation,  essentially  establishes  a  new 
disclosure  scheme  that  should 
substantially  improve  consumer 
understanding  of  automobile  lease 
transactions.  The  new  disclosure 
scheme  required  the  preparation  of  new 
forms  and  the  reprogramming  of 
computer  software. 
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The  Board  has  been  asked  by 
representatives  of  the  automobile 
leasing  industry — including  leasing 
companies,  automobile  dealerships,  and 
vendor  support  services — to  delay  the 
mandatory  compliance  date  of  the  new 
Regulation  M  rules  beyond  October  1, 
1997.  The  request  is  based  on  the 
current  state  of  implementation  of  the 
new  leasing  software  at  the  22,500  new- 
car  dealerships  that  arrange  for 
automobile  leases  provided  through 
approximately  9,000  independent 
lessors.  Based  on  the  information  that 
they  have  shared,  less  than  half  of  the 
dealerships  have  the  necessary  software 
programs  in  place  that  would  enable 
them  to  produce  computer-generated 
disclosiire  statements  by  October  1, 
1997.  In  some  cases,  they  would  have  in 
place  only  one  of  the  five  or  six  lessor 
programs  that  they  typically  make 
available  to  consumers.  The  alternative 
is  to  complete  the  leasing  forms 
manually,  with  resultant  delays  and  a 
great  potential  for  errors  that  would 
subsequentiy  have  to  be  corrected. 

The  Board  believes  that  consimiers 
Moll  not  be  well  served  by  proceeding 
on  the  October  1  schedule.  Accordingly, 
to  better  ensure  that  consumers  receive 
acc\urate  and  meaningful  lease 
disclosures,  the  Board  has  delayed  the 
mandatory  compliance  date  to  January 
1,1998. 

By  order  of  the  Board  of  Governors  of  tlie 
Federal  Reserve  System,  September  25, 1997. 
William  W.  Wiles, 
Secretaiy  of  the  Board. 
(FR  Doc.  97-25921  Filed  9-29-97;  8:45  am] 
BMJJNG  COOE  tSIO-OI-M 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  614  and  619 
RIN3052-AB64 

Loan  Policies  and  Operations; 
Definitions;  Loan  Underwriting 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA),  through  the  FCA 
Board  (Board),  issues  a  final  rule 
amending  its  regulations  relating  to  loan 
underwriting  in  response  to  comments 
received  from  the  Board's  initiative  to 
reduce  regulatory  burden  and  in  an 
effort  to  streamline  the  regulations  and 
set  clear  minimum  regulatory  standards 
where  appropriate.  The  Board's  action 
eliminates  unnecessary  regulations, 
requires  each  Farm  Credit  System 
(System  or  FCS)  institution  to  adopt 
loan  underwriting  policies  and 
standards,  and  makes  other  changes  to 


the  regulations  governing  prudent  credit 
administration. 

EFFECTIVE  DATE:  These  regulations  shall 
be  effective  upon  the  expiration  of  30 
days  during  which  either  or  both 
Houses  of  Congress  are  in  session. 
Notice  of  the  efiiective  date  will  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Hays,  Policy  Analyst,  Regulation 
Development  Division,  Office  of 
Policy  Development  and  Risk  Control, 
703)  883-4498,  TDD  (703)  683-4444; 
or 

Joy  E.  Strickland,  Senior  Attorney, 
Regulatory  Enforcement  Division, 
OfBce  of  General  Counsel,  (703)  883- 
4020,  TDD  (703)  883-4444. 
SUPPLEMENTARY  INFORMATION:  On  April 
15, 1996,  the  Board  published  proposed 
amendments  to  the  regulations  relating 
to  loan  underwriting,  loan  sale  and 
purchase  transactions,  and  the  lending 
authority  of  production  credit 
associations  (PCAs).  The  amendments 
were  proposed  largely  in  furtherance  of 
comments  received  on  the  Board's 
request  for  public  comment  on  the 
appropriateness  of  requirements  that  the 
FCA  regulations  impose  on  the  System. 
See  58  FR  34003  (June  23, 1993).  The 
FCA  has  addressed  many  of  those 
comments  in  previous  rulemakings.  The 
proposed  amendments  addressed  the 
remaining  regulatory  burden  issues  that 
relate  to  loan  imderwriting  and  the 
independent  credit  judgment  rule  for 
loan  sale  and  purchase  transactions 
through  agents.  In  addition  to 
responding  to  the  regulatory  burden 
comments,  the  FCA  also  proposed  other 
amendments  to  refocus  regulatory 
requirements  for  loan  underwriting, 
m^e  the  regulations  more 
understandable  and  useful  to  the  reader, 
set  minimum  regulatory  standards,  and 
make  conforming  amendments. 

The  FCA  received  a  total  of  20 
comments  on  the  proposed 
amendments.  Seventeen  (17)  Farm 
Credit  institutions  and  the  Farm  Credit 
Council  (FCC)  submitted  comments. 
The  FCA  also  received  comments  from 
the  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions 
Examination  Council,  and  the  American 
Society  of  Farm  Managers  and  Rural 
Appraisers,  Inc.  (collectively,  appraisal 
groups).  In  general,  all  of  the  System 
commenters  expressed  support  for  the 
proposed  regulation  and  its  goal  of 
reducing  regulatory  burden.  Most  of  the 
System  commenters  also  supported 
FCA's  proposals  to  streamline  the 
regulations  governing  the  bank/ 
association  relationship  and  place  more 
decision-making  authority  and 
accountability  with  direct  lender 


associations.  One  association 
commented  favorably  on  the  entire 
proposal  and  suggested  no  changes. 
Other  System  commenters  stated  that 
although  the  proposal  is  a  large  step 
toward  reducing  regulatory  burden,  it 
did  not  reduce  enough  burden  in  certain 
areas.  Also,  some  banks  and 
associations  requested  clarification  of 
the  proposed  new  responsibilities  of 
associations  and  the  remaining  areas  of 
bank  direction  and  supervision  of 
associations.  The  appraisal  groups 
commented  that  altiiough  they 
imderstood  the  FCA's  reasons  for  the 
proposed  changes  to  §§  614.4245  and 
614.4250,  the  changes  were  inconsistent 
with  the  Uniform  Standards  of 
Professional  Appraisal  Practice 
(USPAP).  The  appraisal  groups 
suggested  alternatives  for  the  FCA  to 
achieve  its  objectives  and  ensure  that    ... 
appraisals  remain  in  compliance  with 
USPAP.      • 

Specific  comments  and  changes  to  die 
proposed  amendments  will  be 
addressed  in  the  section-by-section 
analysis  of  the  comments  that  follows. 
Except  for  changes  noted  in  the  section- 
by-section  analysis,  the  FCA  adopts  the 
proposed  amendments  as  final.  Specific 
comments  relating  to  proposed 
§  614.4200(b),  which  contained 
requirements  for  obtaining  borrower 
financial  statements,  will  be  addressed 
in  the  discussion  of  Subparts  C  and  D— 
Banic/ Association  Lending  Relationship 
and  General  Loan  Policies  for  Banks  and 
Associations.  In  order  to  provide  readers 
with  a  guideline  for  the  amended 
regulations,  the  following  is  a  list  of 
changes  this  final  rule  will  irmka  to 
parts  614  and  619: 

Subpart  A — Lending  Authorities 

%%  614.4000  tluough  614.4050— Revised. 

Sul>pait  C— Bank/Association  Lending 
Relationship 

S%  614.4100, 614.4110.  and  614.4130— No 

changes  made. 
§614.4120— Revised. 
§§614.4135  through  614.4145— Deleted. 

Subpart  D— General  Loan  Policies  for  Banks 
and  Associations 

§  614.41  SO-^tevised. 
§  614.4160— Deleted. 
§614.4165— Revised. 

Subpart  E — Loan  Temu  and  Conditions 
§  614.4200-^tevised. 

ff  •14.4210  through  614.4230-DeMed. 

§614.4231— Revised. 

§§  614.4232  and  614.4233— No  changBs 


Subpart  F — Collateral  Evaluation 
Requirements 

§  614.4245— Revised. 
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Support  H—Loan  Purchaam  and  Salea 

§614.4325— Rsviaed. 

Subpart  J— Landing  Limita 

SS  614.4355  and  614.435»-R*v{aed 

Subpart  O— Banks  for  Coopemtivaa 
Financing  International  Trade 

§614.4610— ReviawL 

Part  619— Definitions 

§§619.9165  and  619.9290— RemovwL 

L  Subpart  A — limdlng  Authorities 

The  FCA  receijred  12  comments  on 
proposed  §  614.4040.  which  codifies 
guidance  that  the  FtIA  has  provided  to 
institutions  regarding  loans  made  by 
PCAs  that  have  amortization  schedules 
longer  than  7  years.  The  conunenters 
were  evenly  split,  with  6  conunenters 
expressing  support  for  the  proposal  and 
6  conunenters  objecting  to  the  proposal. 
The  comments  received  in  support  of 
the  proposal  generally  stated  that  the 

K revisions  are  appropriate  for  PCA 
mding  and  should  not  be  broadened  or 
modified.  Two  PCA  conunenters  noted 
that  the  proposal  was  more  than 
adequate  to  offer  direction  to  direct 
lenders. 

All  except  one  of  the  conunenters 
requesting  modification  of  the  proposal 
generally  believe  that  it  is  too 
restrictive.  They  object  to  the  proposed 
15-year  limitation  on  amortization 
periods  for  PCA  loans  because  they 
assert  that  the  statutory  15-year  limit 
applies  only  to  the  term  of  the  loan,  not 
the  loan  amortization.  Those 
conunenters  also  stated  that  the 
prohibition  against  a  PCA  making  loans 
solely  to  acquire  real  estate  is  without 
statutory  basis  and  inconsistent  with  a 
PCA's  ability  to  take  "owned"  real 
estate  as  collateral.  They  asserted  their 
belief  that  the  loan  piupose  restriction 
was  implemented  only  to  minimize 
competition  between  System 
institutions.  These  conunenters 
suggested  the  following  changes:  (1) 
Apply  the  15-year  amortization 
restriction  only  to  loans  with  7  to  10- 
year  terms;  (2)  delete  any  loan  purpose 
restriction;  and  (3)  clarify  that  the 
authorizing  policy  is  the  bank's  not  the 
association's.  One  PCA  expressed 
agreement  with  the  comments  regarding 
the  15-year  and  loan  purpose 
restrictions,  but  differed  from  the 
foregoing  comments  by  urging  that  the 
authority  for  amortizing  these  loans 
should  be  through  association  policy 
rather  than  bank  policy  and  control. 
One  jointly  managed  PCA/Federal  land 
bank  association  (FLBA)  agreed  with 
this  PCA  commenter  and  suggested  that 
bank  approval  should  not  be  required 
for  association  policies  to  exercise  these 
authorities  and  that  association  board 


policies  on  this  issue  need  only  comply 
with  general  policies  and  standards  of 
the  funding  bank. 

A  bank  and  a  FLBA  requested 
clarification  of  four  issues  regarding  the 
loan  purpose  restriction  under 
§  614.4040(a)(2):  (1)  b  the  purpose  of 
the  loan  limited  only  to  financing  of 
facilities;  (2)  if  real  estate  is  purchased 
along  with  a  facility,  must  the  real  estate 
be  integral  to  the  operation  or  can  the 
real  estate  be  separate,  unimproved 
land,  such  as  two  parcels  that  the  seUer 
win  only  sell  together,  (3)  if  the  real 
estate  can  be  separate,  is  there  a  limit  on 
the  value  of  the  real  estate  versus  the 
value  of  the  facility;  and  (4)  can  a  PCA 
make  a  loan  solely  for  the  purchase  of 
real  estate  if  the  PCA  has  another 
production  loan  to  the  borrower? 

With  regard  to  the  comment  that 
Congress  intended  the  15-year 
limitadon  to  apply  only  to  loan  term, 
rather  than  loan  amortization,  the  FCA 
agrees,  in  pait,  with  the  commenten' 
interpretation  of  the  Farm  Credit  Act  of 
1971,  as  amended  (Act),  and  its 
legislative  history.  Under  the  Act, 
Federal  land  credit  associations  (FLCAs) 
have  the  authority  to  make  loans  with 
terms  of  greater  than  15  years,  while 
PCAs  are  limited  to  loan  terms  of  less 
than  15  years.  Although  the  15-year 
limitation  technically  applies  only  to  a 
loan's  term,  rather  thisn  a  loan's 
amortization,  15  years  is  the  outward 
limit  of  PCA  loan-making  authority 
approved  by  Congress.  The  FCA 
concludes  that  the  15-year  limitation  is 
consistent  with  the  diffsring  lending 
authorities  of  PCAs  and  FLCAs  and 
recognizes  the  importance  of  the  Act's 
distinction  between  long-term  real 
estate  lenders  and  short-and 
intermediate-term  lenders.  Based  on  the 
outward  limits  placed  on  loan  term  and 
the  difiiarences  between  PCA  and  FLCA 
lending  authorities,  the  FCA  continues 
to  believe  that  the  15-year  limitation  is 
appropriate  and  adopts  the  limitation 
and  the  loan  purpose  restrictions  as 

{>roposed.  The  FCA  clarifies  that  the 
oan  purpose  restriction  only  applies  to 
loans  amortized  for  longer  than  the 
maximum  loan  term  otherwise 
authorized  for  PCAs  in  §  614.4040(a)(1). 

Since  there  is  a  possibility  of 
competition  between  short-  and  long- 
term  lenders  in  some  areas  if  PCAs 
amortize  loans  over  periods  longer  than 
their  maximum  authorized  loan  terms, 
the  FCA  believes  that  System  borrowers 
would  be  best  served  if  the  institutions 
affected  by  this  issue  develop  the 
policies  to  address  it.  Because  both 
long-  and  short-term  lenders  are 
represented  at  the  bank  level,  the  bank, 
through  its  aasociation  directon  and 
stockholdera.  is  in  the  best  position  to 


develop  a  policy  that  appropriately 
considen  the  needs  of  the  borrowen 
and  the  relationships  and  conditions 
existing  in  each  district.  Therefore,  the 
FCA  adopts  as  final  the  requirement  that 
association  authority  to  amortize  loaiu 
under  §  614.4040(a)(2)  is  pursuant  to 
funding  bank  approval.  The  FCA  also 
notes  that,  punuant  to  section  1.10  of 
the  Act,  bank  approval  continues  to  be 
required  for  PCA  authority  to  make 
loans  with  terms  of  more  than  7,  but  not 
more  than  10  yean. 

In  response  to  the  questions  raised 
regarding  the  loan  purpose  restriction  in 
§  614.4040(a)(2),  the  FCA  concludes  that 
the  amortization  authority  in 
§  614.4040(a)(2)  can  be  \ised  for  any 
authorized  purpose  for  PCA  lending, 
with  the  exception  that  it  nuy  not  be 
used  solely  to  finance  the  acquisition  of 
unimproved  real  estate.  Although  the 
restriction  excludes  loans  for  the 
purpose  of  purohasing  luiimproved  real 
estate  (the  reel  estate  will  be  considered 
unimproved  even  though  it  may  include 
minimal  improvements,  such  as 
fencing),  the  authority  in 
§  614.4040(a)(2)  cleariy  provides  for  the 
acqiiisition  of  production  facilities  and 
the  land  upon  which  the  fiacilities  are 
located.  There  are  many  types  of  loans 
that  fall  between  these  two  boundaries, 
including  those  addressed  in  the  bank's 
questions.  The  FCA  believes  that  the 
institutions  involved  should  establish 
reasonable  standards  for  judging 
compliance  with  the  loan  purpose 
restrictions  for  the  same  reasons  that  it 
believes  that  authority  for  the 
amortization  {>eriod  should  be 
addressed  in  bank  policy,  i.e.,  it  allows 
the  amortization  authority  to  be  best 
tailored  to  the  needs  of  the  borrowers 
and  the  relationships  between  the 
institutions  in  each  district.  Therefore 
each  PCA's  policy,  subject  to  bank 
approval,  for  implementing  the 
authority  in  §  614.4040(a)(2)  should 
clearly  state  under  what  circiunstances 
such  financing  will  occur.  In  response 
to  the  bank's  fourth  question,  however, 
PCAs  are  not  authorized  to  finance  the 
ecqiiisition  of  imimproved  real  estate 
under  this  authority  solely  because  they 
also  have  outstanding  production  or 
equipment  loans  to  the  borrower. 

Conunenters  also  suggested  two 
technical  changes  to  §  614.4040(a)(2):  (1) 
Change  the  point  at  which  the 
underwriting  criteria  must  be  met  Cor 
refinancing  from  "maturity"  to  the  time 
of  "refinancing"  because  a  loan  may  be 
refinanced  prior  to  its  maturity  date; 
and  (2)  change  the  term  "real  estate"  to 
"land"  to  more  clearly  authorize  the 
financing  of  buildings.  The  FCA  agrees 
that  the  term  "refinance"  is  more 
appropriate  than  "maturity"  and  has 
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amended  the  regulation  accordingly.  A 
borrower  may  wish  to  refinance  a  loan 
prior  to  the  maturity  data,  and  any 
refinancing  cannot  extend  the  ultimate 
repayment  of  the  loan  more  than  15 
years  from  the  date  of  the  original  loan. 
The  FCA  believes  that  the  clarifications 
provided  in  the  previous  paragraph 
should  clear  up  any  doubt  that  this 
authority  may  be  used  to  finance 
buildings  and  other  facilities.  Therefore, 
the  FCA  adopts  in  final  the  term  "real 
estate"  as  proposed. 

The  FCA  also  received  2  comments 
stating  that  the  amended  PCA 
amortization  authority  could  result  in 
agricultiual  credit  associations  (ACAs) 
having  less  authority  to  make  short-and 
intermediate-term  loans  than  PCAs. 
Although  the  FCA  agrees  with  the 
conunenters  that  ACAs  should  have  at 
least  the  same  authorities  as  PCAs, 
applying  the  provisions  of 
§  614.4040(a)(2)  to  ACAs  would  have 
the  luiintended  result  of  unnecessarily 
restiicting  ACAs'  authority.  Since  there 
are  no  limitations  in  the  Act  on  the 
length  of  amortizations  for  loans  and  the 
existing  requirenient  in  §  614.4220(c) 
that  short-and  intermediate-term  loans 
with  maturities  in  excess  of  7  yeara 
mxist  be  amortized  over  the  term  of  the 
loan  will  be  deleted  by  this  rule,  there 
will  be  no  restrictions  on  amortizations 
of  loans  made  by  an  ACA.  As  stated 
above,  the  restriction  on  a  PCA's 
amortization  authority  derives  from  the 
Act's  distinction  between  long-and 
short-term  lenders.  Becaiise  an  ACA 
may  make  short-,  intermediate-,  and 
long-tnm  loans,  there  is  no  neod  to 
restrict  amortizations  for  ACA  loans. 
Therefore,  the  FCA  believes  that 
applying  §  614.4040(a)(2)  would 
unnecessarily  restrict  ACA  lending  and 
is  not  making  the  change  requested. 

n.  Subparts  C  and  D — Bank/ Association 
Lending  Relationship  and  General  Loan 
Policies  for  Banks  and  Associations 

The  FCA  proposed  to  clarify  the  role 
of  Farm  Credit  Banks  (FCBs)  and 
agricultural  credit  banks  (ACBs)  in  the 
supervision  of  associations'  credit 
operations.  The  FCA  believes  that 
autonomy  in  association  operations 
promotes  accountability  in  many  areas, 
including  prudent  lending  operations. 
Also,  the  FCA  believes  that  each  direct 
lender,  through  its  board  of  directors, 
should  adopt  and  follow  its  own 
policies  and  procedures  for  operations. 
As  noted  previously,  most  of  the 
conunenters  were  in  support  of  this 
change  and  philosophy.  The  final  rule 
deletes  existing  §§614.4135,  614.4140, 
and  614.4145  as  proposed.  However,  in 
taking  this  action,  the  FCA  recognizes 
the  continuing  importance  of  general 


bank  oversight  of  association  credit 
activities  that  may  have  a  material 
impact  on  the  bank  and  on  the 
association's  ability  to  perform  on  its 
direct  loan(8)  from  the  bank. 

The  FCA  proposed  a  new  regulation, 
§614.4150,  to  address  credit 
supervision  by  each  institution's  board 
of  directors  and  to  require  that  loan 
policies  and  underwriting  standards 
must  be  adopted  by  each  direct  leiuiing 
institution.  The  FCA  received  six 
comment  letters  on  proposed 
§614.4150.  The  conunenters  sought 
clarification  of  the  term  "measurable 
standards"  in  §614.41 50(g)  and  stated 
that  loan  underwriting  standards  should 
not  include  specific  ratios,  such  as  debt 
coverage  and  liquidity,  on  which  to  base 
each  loan  decision.  The  conunenters 
also  felt  that  while  there  is  support  for 
measurable  standards,  documenting 
each  loan  not  in  compliance  with  each 
standard  (§614.4150(1))  is  unduly 
biudensome.  They  contend  that 
standards  should  be  applicable  oidy  to 
the  primary  portion  of  the  loan  portfolio 
or  a  majority  of  the  industry  or  market 
that  the  lender  finances  and  that  the 
focus  should  be  on  dociunenting  those 
loans  in  significant  noncompliance  with 
the  standards  as  a  whole.  The  FCC  also 
suggested  alternative  language  for 
§614.4150(1)  to  encompass  this 
philosophy. 

The  commentera  are  concerned  that 
§  614.4150(i)  requires  that  e  single  set  of 
standards  be  applicable  to  all  loans.  In 
response,  the  FCA  does  not  intend  to 
require  iixstitutions  to  establish  specific 
ratios  that  necessarily  apply  to  all  loans. 
It  may  be  prudent  to  apply  distinct 
ratios  to  differing  loans.  In  developing 
standards,  each  direct  lender  is 
expected  to  identify  the  similar  types  of 
loans  in  their  portfolios,  based  on  such 
items  as  similar  operations,  sources  of 
repayment,  collateral,  and  economic  or 
geographic  characteristics,  and  to 
establish  loan  underwriting  standards 
tailored  to  address  the  strengths  and 
weaknesses  of  each  type  of  loan  and  the 
institution's  abilify  to  absorb  the  risk 
posed  by  such  loans.  Such  standards 
should  include  ratios,  measures, 
scoring,  and  other  specific  credit 
evaluation  tools  appropriate  to  the 
portion  of  the  portfolio  being  addressed 
and  the  institution's  risk-bearing 
capacity.  In  addition  to  specific 
standards,  general  lending  guidelines 
that  have  applicabilify  to  (tiflerent  types 
of  loans  can  be  useful  in  identifying  risk. 
and  may  be  necessary  far  unusiial  loans 
that  do  not  fit  within  any  of  the  lenden' 
primary  lending  areas.  A  number  of 
things  will  affect  the  level  of  detail  in 
standards,  such  as  the  importance  of 
loan  type  to  the  institution's  portfolio 


and  the  level  of  risk  in  the  tjrpe  of  loan, 
and  the  regulations  do  not  prescribe  a 
set  formula. 

Regarding  documentation  of 
noncompliance  with  the  loan 
imderwriting  standards,  the  regulation 
requires  that  whenever  a  loan  does  not 
meet  any  of  the  standards  established 
for  that  type  of  loan,  the  reason  for 
making  an  exception  to  the  standards 
and  accepting  the  loan  must  be  > 

documented.  The  FCA  believes  that  this 
documentation  is  critical  on  an 
individual  loan  basis  and  any  burden 
that  arises  from  this  documentation  is 
outweighed  by  the  importance  of  the 
documentation  to  sound  credit 
adininistration.  The  amount  of  loans 
that  may  require  documentation  of 
noncompliance  and  the  detail  of  such 
documentation  will  vary  according  to 
the  standards  developed  by  each 
institution,  nnd  any  burden  of  such 
dociunentation  can  be  reduced  by  well- 
tailored,  specific  standards. Therefore, 
the  FCA  believes  the  requirements  of 
§614.4150  (g)  and  (i)  are  appropriate 
and  adopts  them  as  proposed  with 
minor  sjmtactical  changes  to  paragraph 

The  conunenters  also  noted  that 
proposed  §  614.4150(h)  does  not 
entirely  serve  the  purpose  of  existing 
§614.4160(8)  because  a  loan's  structure 
'should  be  determined  not  only  by  the 
loan's  purmwe,  as  required  by 
§  614.4150(h),  but  also  by  the  terms, 
conditions,  and  collateral,  which  are 
referenced  in  existing  §  614.4160(e).  The 
FCA  has  revised  paragraph  (h)  to  state 
that  loan  terms  and  conditions  must  be 
appropriate  for  the  loan.  Use  of  the  term 
"loan"  includes  the  requirement  that 
the  terms  and  conditions  must  be 
appropriate  for  the  pur^se  of  the  loan 
and  any  other  relevant  criteria  of  the 
loan,  such  as  collateral.  The 
conunenters  also  requested  clarification 
that  underwriting  standards  do  not  have 
to  be  included  in  the  policies  adopted 
by  the  institutions'  boards  of  directors 
pursuant  to  §614.4150.  The  FCA 
clarifies  that  loan  luiderwriting 
standards  must  be  adopted  pursuant  to 
board  policies  but  are  not  reqiiired  to  be 
contained  in  board  policies. 

An  FCB  commenter  asserted  that  the 
regulations  should  not  be  interpreted  to 
prohibit  banks  fit>m  establishii^  "bright 
line"  credit  standards  for  associations  in 
general  financing  agreements  (GFAs). 
Further,  the  bank  asserts  that  as  long  as 
the  FCA  approves  GFAs,  it  can  review 
any  "bright  line"  standards  for 
appropriateness  through  that  avenue.  If, 
on  the  other  hand,  the  FCA  removes  the 
banks'  "regulatory  authority"  to 
establish  credit  standards  for  direct 
lendera,  the  FCA  should  eliminate  its 
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approval  of  GFAs  and  make  clear  that 
the  GFAs  can  include  bank  approval  of 
association  credit  standards  and/ or 
compliance  with  bank  collateral 
requirements.  The  FCC  requested 
clsrification  about  the  apparent  conflict 
between  the  proposal  ana  section  2.4(a) 
of  the  Act,  wnich  appears  to  say  that 
PCAs  are  required  to  make  loans  under 
standards  approved  by  the  bank. 
Association  commenters  requested 
clarification  that  banks  do  not  have  to 
approve  association  lending  policies. 

m  response  to  the  comments 
regarding  what  should  be  included  in 
GFAs,  it  is  the  FCA's  general  belief  that 
banks  can  establish  credit  criteria  for 
associations  as  appropriate  to  reflect  the 
risks  in  the  direct  loans.  This  issue  will 
be  addressed  in  revisions  to  the 
regulations  governing  GFAs  ■ .  The 
provisions  of  this  regulation  reflect  the 
FCA's  views  that  detailed  underwriting 
standards  for  direct  lender  loans  are  the 
responsibility  of  that  lender. 

Some  commenters  questioned 
whether  §614.4150  conflicts  with  the 
provisions  of  section  1.5(17)  of  the  Act 
Section  1.5(17)  of  the  Act  authorizes 
banks  to  adopt  standards  for  lending. 
Nothing  in  the  revised  regulation 
prohibits  the  banks  from  continuing  to 
adopt  standards  for  making  direct  loans 
to  direct  lender  associations  and  for 
FLBA  lending.  Some  comments  also 
questioned  whether  S  614.4150  is 
consistent  with  section  2.4(a)  of  the  Act. 
In  response,  the  banks  will  continue  to 
develop  standards  appropriate  to  ensure 
repayment  of  the  direct  loan,  which  in 
tiun  helps  ensure  the  safety  and 
soundness  of  aU  of  the  institutions  in 
the  district.  The  PCA  believes  that 
section  2.4(a)  neither  requires  that  banks 
prescribe  detailed  association  lending 
standards  nor  prohibits  associations 
from  adopting  standards  to  govern  their 
own  lencting  operations.  Therefiare,  the 
PCA  believes  that  §  614.4150  is 
consistent  with  the  Act. 

The  FCA  received  comments  from  the 
FCC  and  nine  institutions  regarding  the 
proposed  requirements  for  obtaining 
borrower  financial  statements  in 
§  614.4200(b).  Most  of  the  commenters 
urged  deleting  all  of  proposed  paragraph 
(b)  except  the  first  sentence.  The 
commenters  strongly  believe  that  even 
though  the  financial  statement  provision 
was  a  significant  reduction  over  existing 
requirements,  the  proposal  did  not  go 
far  enough.  They  asserted  that  the 
proposal  was  inconsistent  with  the  FCA 
regulatory  philosophy  statement,  the 
FCA  Board  Chairman's  remarks  in  the 


'  Tb*  FCA  publithad  propoaad  unandmanU  to 
the  ngulation*  govanung  CFA*  on  March  24. 19S7 
(62  FR  13S42). 


FCA's  1995  annual  report, 
Congressional  intent  in  the  Act. 
proposed  $614.4150,  and  the  FCA's  role 
as  an  arms- length  regulator.  They  also 
asserted  that  the  proposal  was  not 
necessary  for  safety  and  soundness. 
According  to  the  commenters,  this 
provision  of  the  regulation  micro- 
manages  this  one  aspect  of  lending 
operations,  which  is  in  stark  contrast 
with  the  overall  objective  of  the    -■ 
proposed  regulation  to  put  loan 
underwriting  in  the  hands  of  direct 
lenders.  Commenters  asserted  that  the 
thresholds  for  obtaining  financial 
statements  should  not  be  set  by 
regulation.  Instead  the  standaitls  should 
be  set  by  each  direct  lender  institution 
according  to  the  institution's  financial 
position,  capital  strength,  risk-bearing 
ability,  credit  quality,  portfolio,  and 
operations  of  the  individual  institutions 
and  borrowers  (as  applicable).  The 
commenters  contend  that  in  this  way 
safety  and  soundness  will  be  better 
measured  because  standards  will  be 
developed  on  an  institution-specific 
basis. 

In  addition,  the  commenters  noted 
that  a  regulation  requiring  institutions 
to  request  financial  statements  at  loan 
origination  for  all  loans  above  a  set 
threshold  limits  the  institutions'  ability 
to  use  credit  scoring  with  creditworthy 
customers.  They  urged  that  a  borrower's 
total  lending  relationship,  if  quite  large, 
should  not  prevent  the  use  of  credit 
scoring  on  small  transactions.  Also, 
obtaining  financial  statements  at  each 
material  servicing  action  is  vague  and 
could  be  cosUy  to  the  Syst«n,  especially 
where  actions  such  as  release  of 
collateral  pose  no  risk  to  the  lender.  The 
commenters  also  asserted  that 
requesting  financial  statements  can 
cause  problems  in  enforcement.  They 
stated  that  in  their  experience,  very  few 
borrowers  respond  to  requests,  requiring 
considerable  time  and  money  on  the 
institution's  part  to  obtain  the 
statements,  and  that  it  has  been 
especially  difficult  to  enforce  a  financial 
statement  sulxnission  requirement  if  a 
borrower  meets  all  other  loan 
obligations.  Finally,  the  commenters 
stated  that  the  requirement  can 
needlessly  drive  away  good  borrowers 
and  create  a  competitive  disadvantase. 

One  commenter  suggested  that  if  me 
FCA  maintains  a.requirement  regarding 
financial  statements,  the  requirement 
should  only  apply  to  adverssly 
classified  loans  above  $100,000. 
Another  stated  that  if  the  requirement  is 
maintained,  "material  servicing  action" 
should  be  changed  to  "any  servicing 
action  that  materially  increases  the 
borro%ver's  access  to  credit,  reduces  the 
institution's  collateral  protection,  at 


otherwise  materially  increases  the 
institution's  risk  position."  Also,  the 
threshold  should  be  changed  to 
$250,000.  This  commenter  also  luged 
rh«nging  "less  than  acceptable"  to 
"Substandard,  Doubtful,  and  Loss." 
Finally,  one  PCA  commenter  supported 
the  proposal  and  believes  that  the 
reqtiirements  for  financial  statements 
are  appropriate. 

After  careful  consideration  of  the 
issues  surrounding  borrower  financial 
statements  and  the  conunents  received 
on  the  proposed  regulation,  the  FCA 
concludes  that  requiring  each  direct 
lender  to  develop  standards  for 
obtaining  financial  statements  and  other 
financial  information  is  appropriate. 
The  FCA  does  not  adopt  proposed 
%  614.4200(b)  and,  instead,  incorporates 
the  substance  of  the  first  sentence  of  this 
paragraph  into  the  loan  underwriting 
standards  required  by  §614.4150.  TUs 
relocation  reflects  the  decision  to  treat 
this  issue  as  a  loan  underwriting 
standard  rather  than  as  loan  terms  and 
conditions.  Section  614.4lS0(a)  now 
requires  that  an  institution's  policies 
and  procedtires  must  prescribe  the 
minimum  supporting  credit  and 
financial  information  necessary  and  the 
frequency  for  collection  of  such 
information. 

The  final  regulation  requires  that  each 
institution  include  in  its  policies  and 
procedures  how  and  when  to  obtain  and 
use  financial  information,  including 
financial  statements,  to  determine 
creditworthiness  for  repa3rment  of  loans. 
The  policies  must  be  specific  as  to  when 
collection  of  items  such  as  balance 
sheets,  income  statements,  and 
statements  of  cashflows  will  be  required 
and  must  address  the  times  for  their 
collection,  such  as  at  loan  inception, 
when  taking  servicing  actions,  and 
periodically  during  the  term  of  the  loan. 
The  requirements  for  setting  parameters 
of  when  to  obtain  and  use  financial 
information  must  take  into 
consideration  basic  criteria  including, 
but  not  limited  to,  loan  size,  loan  type, 
loan  classification,  frequency  of 
payment,  source  of  repayment, 
applicant's  operation,  and  capital 
position  and  risk  bearing  capacity  of  the 
institution.  The  FCA  will  evaluate  and 
determine  the  appropriateness  of  each 
institution's  policies  and  procedures  cm 
lending  practices,  including  collection 
of  financial  information,  during  the 
examination  process. 

As  noted  in  the  preamble  to  the 
proposed  regulations,  there  are  no 
industrywide  standards  for  the  size  or 
complmdty  of  loans  warranting  current 
and  complete  financial  information. 
However,  prudent  credit  practices 
dictate  that  risk  be  assessed  in  each 
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loan.  The  FCA  continues  to  believe  that 
the  best  method  for  assessing  risk  in 
certain  loans  is  through  analysis  of 
items  such  as  a  balance  sheet  and 
income  statement  and  considers  the 
absence  of  information  necessary  to 
document  loan  performance 
expectations  to  be  an  unsafe  and 
unsound  lending  practice.  The  PCA  also 
notes  that  the  approach  for  addressing 
the  collection  and  use  of  financial 
statements  in  credit  analysis  in  this  final 
rule  is  consistent  with  the  approach 
taken  by  other  Federal  financial 
institution  regulatory  agencies. 

Finally,  the  FCA  notes  the 
commenters'  concerns  regarding 
potential  reluctance  of  some  borrowers 
to  submit  financial  statements  and 
requiring  them  to  do  so.  However,  the 
FCA  believes  that  for  loans  where 
prudent  lending  dictates  obtaining  and 
evaluating  financial  statements,  the 
safety  and  soundness  benefits  to  the 
institution  outweigh  the  potential 
negative  reactions  of  borrowers.  Thus, 
adequate  controls  for  enforcing 
institution  policies  regarding  obtaining 
financial  statements  are  expected  with 
implementation  of  this  regulation. 

Other  than  the  changes  previously 
noted  to  paragraphs  (a),  (h),  and  (i),  the 
FCA  adopts  §  614.4150  as  proposed.  The 
FCA  also  notes  that  in  instances  where 
direct  lending  authority  has  not  been 
transferred  to  the  FLBAs,  the  banks 
must  develop  lending  policies  and 
standards  that  all  FLBAs  within  their 
respective  districts  must  follow  in 
making  credit  decisions  for  the  bank. 
Additionally,  in  certain  circiunstances 
where  loss  exposure  accrues  to 
individual  FLJSAs  through  loss-sharing 
agreements  with  the  FCB,  loan  policies 
and  standards  may  be  needed  by  FLBAs 
to  augment  and  supplement  those 
established  by  their  supervisory  banks. 

The  FCA  received  three  comments  on 
proposed  §614.4165,  which  requires 
that  bank  lending  policies  give  special 
consideration  to  the  credit  needs  of 
young,  beginning,  and  small  farmers, 
ranchers,  and  producers  or  harvesters  of 
aquatic  products.  The  commenters 
recommended  revising  existing 
paragraph  (e)  to  place  the 
responsibilities  for  grouping  specialized 
enterprises  according  to  risk  with  the 
direct  lender,  whether  bank  or 
association.  The  FCA  agrees  with  the 
comment  and  has  revised  existing 
paragraph  (e)  (now  redesignated  as 
paragraph  (c))  to  place  the  responsibility 
for  grouping  specialized  enterprises 
with  direct  lenders,  rather  than  with  the 
banks,  consistent  with  other  changes  in 
this  final  rule.  Conunenters  were  also 
concerned  that  th^roposed  changes  in 
the  regulation  will  result  in  additional 


regulatory  burden  by  increasing 
reporting  requirements.  They  requested 
clarification  of  narrative  reporting 
requirements,  asked  whether  definitions 
wriil  be  in  call  reports,  and  asked  how 
the  changes  will  reflect  the 
requirements  for  special  enteiprises.  In 
response  to  the  conunenters,  the  FCA 
clarifies  that  the  reporting  requirements, 
which  are  statutory,  will  not  change  as 
a  result  of  the  final  amendments  to 
§614.4165.  The  amendments  merely 
eliminate  the  duplication  and 
inconsistencies  tiiat  exist  between  the 
call  reports  and  regulations.  Also, 
necessary  definitions  will  continue  to  be 
included  in  the  call  reports  as  they  are 
now  and  may  be  modified  as  the  young, 
beginning,  and  small  farmer  lending 
environment  changes.  Therefore,  other 
than  the  changes  noted  to  redesignated 
paragraph  (c),  the  amendments  to 
§614.4165  are  adopted  as  proposed. 

m.  Subpart  E— Loan  Terms  and 
Conditions 

The  FCA  received  two  comments  on 
proposed  §  614.4200(a)(1).  The 
commenters  suggested  that  the  PCA 
change  the  language  to  refer  solely  to  a 
"written  document  or  documents," 
because  loan  terms  and  conditions  may 
be  set  forth  in  more  than  one  document. 
The  FCA  recognizes  that  terms  and 
conditions  may  be  included  in  more 
than  one  document  and  to  alleviate  any 
confusion,  amends  §  614.4200(a)(1)  to 
r^sr  to  a  "written  document  or 
documents."  However,  the  FCA 
continues  to  list  sample  documents  in 
the  regulation  and  reiterates  that  the  list 
is  illustrative  only,  and  does  not  require 
that  terms  and  conditions  be  set  forth  in 
any  particular  written  dociunent 

The  FCA  also  received  three 
comments  on  §  614.42D0(c](l)  regarding 
the  security  requirements  for  long-term 
real  estate  loans.  An  ACA  commented 
that  the  proposed  requirement  that 
collateral  taken  to  sectire  long-term  real 
estate  mortgages  must  consist  primarily 
of  agricultiiral  real  estate  limits  a 
System  institution's  ability  to  serve 
diveraified  agricultiue  and  creditworthy 
customers.  It  asserted  that  properties  in 
metropolitan  areas,  such  as  nurseries 
and  properties  purchased  for  the 
purpose  of  farming  in  the  future,  have 
high  non-agricultural  or  commercial 
values,  often  over  the  agricultural  value 
of  the  property.  An  FCB  commenter 
supported  the  concept  of  the  proposed 
amendment  but  stated  that  rather  than 
focusing  on  the  value  of  the  collateral, 
the  amotmt  of  agricultural  collateral 
required  should  be  based  on  the  amount 
of  the  loan.  The  bank  suggests  that  a 
better  approach  to  preserve  the  rural 
locus  of  System  lending  is  to  require 


that  the  amount  of  money  that  may  be 
loaned  on  the  non-agricultural  collateral 
cannot  exceed  the  amount  that  could  be 
loaned  on  the  agricultural  collateral. 
Finally,  the  commenter  suggested  that 
the  FCA  add  "buildings  or 
improvements  thereto"  after 
"agricultural  land"  because  such 
improvements  add  value  to  the  land. 

TTie  FCA  believes  that  the 
requirement  that  the  primary  collateral 
must  be  more  than  50  percent 
agricultural  or  rural  land  is  consistent 
with  the  mandate  in  section  1.7(a)(1)  of 
the  Act  that  PCS  institutions  make  real 
estate  mortgage  loans  in  rural  areas.  The 
PCA  also  recognizes  and  supports  the 
position  that  lenders  should  take  the 
maximum  collateral  possible  and 
appropriate  to  ensure  safe  and  sound 
lending.  In  order  to  clarify 
§614.4200(b)(l),  the  FCA  is  specifying 
in  the  regulation  that  the  collateral 
taken  to  meet  the  loan-to-value 
limitation  in  §  614.4200(b)(1)  must  be 
primarily  agricixltural  or  rural  property. 
If  collateral  is  available  in  addition  to 
the  collateral  taken  to  meet  the  loan-to- 
value  requirement,  the  lender  can,  and 
is  strongly  encouraged  to,  take  any 
additional  collateral  that  appropriately 
secures  the  loan.  There  is  no 
requirement  that  this  additional 
collateral  be  agricultural  or  rural 
property.  In  response  to  the 
conunenters'  questions,  if  the  value  of 
the  non-agriciiltural  or  non-rural 
property  taken  as  additional  collateral  is 
greater  than  the  value  of  the  collateral 
taken  to  meet  the  loan-to-value 
limitation,  the  excess  value  of  such 
additional  collateral  will  not  result  in  a 
violation  of  this  section. 

Regarding  the  suggestion  to  add  the 
words  "buildings  and  improvements" 
after  "agricultural  land,"  the  PCA 
interprets  the  term  "agricultural  land" 
to  include  any  buildinjgs  and 
improvements  that  have  been  made  to 
the  land  and  modifies  proposed 
§  614.4200(c)(1)  (now  paragraph  (b)(1)) 
to  reference  "agricultural  land  and 
improvements  made  thereto."  Such 
improvements  are  normally  considered 
in  establishing  the  value  of  the  land  for 
collateral  piuposes. 

The  FCA  received  a  comment  that 
institutions  should  have  the  authority  to 
take  a  second  lien  on  property  serving 
as  primary  collateral  to  meet  the  loan- 
to-value  ratio  for  agricultural  loans,  as 
long  as  the  lender  also  holds  the  firat 
lien  on  the  property.  Similar  authority 
was  proposed  in  §  614.4200(c)(4)  for 
rural  home  loans,  and  the  commenter 
stated  that  it  should  apply  to 
agriciiltural  loans  as  well.  According  to 
the  commenter,  having  a  second  lien  on 
property  while  already  holding  a  first 
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lien  to  collateralize  another  loan  results 
in  the  same  level  of  security  for  the 
lender  as  having  only  a  Brat  lien 
position  in  another  piece  of  property. 
Also,  the  commenter  stated  that  the 
security  requirements  in  the  Act  are  the 
same  for  both  rural  home  loans  and 
agriciiltiual  loans.  The  FCA  agrees  with 
the  commenters  that  the  first  lien  loan 
security  requirements  in  the  Act  are  the 
same  for  all  real  estate  mortgage  loans. 
Therefore,  the  FCA  amends 
§  614.4200(b)(1)  to  authorize  lenders  to 
take  a  second  lien  interest  in  real 
property  if  the  lender  already  holds  a 
first  lien  interest  in  the  propoty, 
because  the  effective  result  of  both  liens 
is  a  first  lien  on  the  property.  Except  for 
this  change,  the  clarification  of 
agricultural  land,  and  the  changes 
previously  discussed  regarding 
relocating  requirements  for  collection  of 
financial  information  to  §614.4150  (and 
the  redesignation  of  paragraphs  as  a 
result),  §  614.4200  is  adopted  as 
proposed. 

IV.  Subpart  F— Collateral  Evaluation 
Requirements 

The  FCA  received  comments  from 
two  appraisal  groups  and  four  System 
institution  commenters  regarding 
proposed  modifications  to  §§614.4245 
and  614.4250.  The  appraisal  groups 
concurred  that  there  is  a  need  to 
simptify  the  appraisal  process  in  low- 
risk,  sinall  loan  programs,  but  thought 
that  the  amendments  proposed  were  not 
the  best  way  to  accomplish  the 
simplification.  The  appraisal  groups 
sumested  that  the  USPAP  contains 
sufficient  flexibility  to  meet  the 
collateral  evaluation  needs  of  small  loan 
programs.  They  further  suggested  that  if 
the  use  of  limited  appraisals  under 
USPAP  rule  1  and  summary  and 
restricted  reports  under  rule  2  are  not 
sufficient,  the  FCA  could  specify 
appropriate  additional  departures  in 
regulations,  which  would  allow 
appraisen  to  use  the  USPAP 
jurisdictional  exception. 

Since  the  publication  of  the  coUateial 
evaluation  regulations  in  1905.  the  FCA 
has  received  several  requests  to  review 
those  regulations,  because  institutions 
have  asserted  that  certain  provisions  are 
potentially  burdensome.  The  FCA 
proposed  amendments  to  §§614.4245 
and  614.4250  in  an  attempt  to  address 
thoee  concerns.  After  reviewing  the 
comments  on  the  {Mopoeed  amendments 
and  reconsidering  the  requirements  of 
the  regulations  and  comments  received 
on  the  collateral  evaluation  regulation 
subsequent  to  publication,  the  FCA  has 
decided  to  withdraw  the  ma|ority  of  the 
proposed  amendments  to  §§  614.4245 
and  614.4250  and  modify  others. 


The  FCA  believes  that  the  departure 
proviaions  of  USPAP  are  sufficient  to 
meet  the  needs  of  System  institutions  in 
their  small  loan  programs  and 
encourages  institutions  to  follow  those 
provisions  in  developing  small  loan 
programs.  Once  those  provisions  are 
implemented,  the  FCA  will  consider 
whisther  modifications  to  the  regulations 
are  necessary  to  create  a  jurisdictional 
exception.^  The  FCA  also  welcomes 
institutions  to  contact  the  FCA  for 
guidance  in  using  the  USPAP  departure 
provisions  in  small  loan  programs. 

The  FCA  received  comments  from 
System  institutions  to  withdraw  the 
$100,000  loan  size  limitation  on  small 
loan  programs  referenced  in  the 
proposed  amendment  to  §  614.4245  and 
provide  more  flexibility  for  small  real 
estate  loans  and  loans  for  the  purchase 
of  new  equipment  and  vehicles.  The 
FCA  agrees  with  the  conunenters  that  a 
$100,000  blanket  limitation  for  all  small 
loan  programs  is  not  appropriate. 
Regarding  added  flexibility,  the  FCA 
believes  that  the  institutions  can  make 
use  of  the  USPAP  provisions  mentioned 
above  for  both  small  real  estate  loans 
and  loans  for  the  purchase  of  new 
equipment  and  vehicles  and  that 
changes  are  not  necessary.  Therefore, 
the  FCA  withdraws  the  proposed 
amendments  to  §614.4250.  The  FCA 
adopts  as  final  the  proposed 
amendments  to  §614.4245(d),  except 
that  the  word  "modified,"  the  reference 
to  §  614.4250(b),  and  the  limitation  that 
small  loan  programs  consist  of  loans  of 
$100,000  or  less  are  removed  and  the 
term  "minimum  information  program" 
is  added  in  place  of  small  loan  pro-am. 
With  regard  to  these  changes,  the  FCA 
notes  that  institutions  with  minimum 
information  programs  must  set  the 
parameters  of  those  programs  in  their 
policies  and  loan  imderwriting 
standards.  Such  parameters  should 
include,  but  are  not  necessarily  limited 
to,  portfolio  limitations,  maYimnm  loan 
size,  collateral  requirements,  and 
information  required  for  documentatian 
of  repayment  capacity. 

V.  Subpart  H— Loan  Purchases  and 
Sales 

The  FCA  received  three  comments, 
two  from  associations  and  one  from  the 
FCC,  regarding  the  proposed  restrictions 
in  §614.4325  on  the  funding  bank 
serving  as  an  agent  for  an  association  in 
purchasing  loans.  The  conunenten 
stated  that  restricting  the  funding  bank 


'A  iuriadietioiial  txcoption  i»  int«n<M  to  provid* 
a  saving  or  aavarability  claiu*  intended  to  pieeaf»e 
the  balance  of  USPAP  if  one  or  more  of  the  parts 
of  USPAP  are  determined  to  be  contrary  to  the  law 
cv  public  policy  of  a  juriadictioa  FCA  would  have 
to  aatdhliah  a  juitedictioiial  excsptioti  by  ngulabao. 


from  acting  as  an  association's  agent 
limits  the  System's  potential  for 
cooperating  on  a  regional  or  national 
basis  to  serve  rural  America.  They 
offered  trade  credit  projects  and  other 
sitiiations  in  which  the  FCA  has  said 
that  the  use  of  credit  scoring  is 
appropriate  as  examples  of  projects  that 
would  be  impeded  if  the  fimding  bank 
were  prohibited  from  serving  as  an 
association's  agent.  The  conunenten 
also  noted  that  the  restriction  is 
inconsistent  with  the  FCA's  recognition 
of  direct  lender  associations'  autonomy 
and  responsibility  for  their  own  lending 
operations.  Further,  it  is  the 
commenters'  belief  that  there  are 
different  relationships  between  banks 
and  associations  in  different  districts, 
and  the  FCA  should  not  impinge  on 
those  relationships  by  regulation. 
Finally,  the  commenters  suggested  that 
if  the  FCA  is  unwilling  to  remove  the 
restriction  entirely,  the  FCA  should 
adopt  the  position  that  the  funding  bank 
can  be  an  association's  agent,  but  die 
association  has  the  authority  to 
terminate  the  agency  relationship  with  a 
90-day  notice  to  the  bank. 

In  response  to  the  commentera,  the 
FCA  notes  that  the  restriction  on  a 
funding  bank  serving  as  an  association's 
agent  may  appear  inconsistent  with  the 
philosophy  the  FCA  has  adopted  in 
these  loan  underwriting  regulations  that 
associations  adopt  their  own  lending 
standards  and  oversee  their  lending 
operations.  However,  the  relationship 
between  a  funding  bank  and  its 
associations  can  result  in  unequal 
bargaining  positions  between  banks  and 
associations  and  create  conflicts  with  an 
association's  ability  to  hold  its  agent, 
the  funding  bank,  responsible  for  acting 
in  the  association's  best  interest  Thus, 
notwithstanding  potential 
inconsistencies  with  association 
autonomy,  the  FCA  believes  it  is 
necessary  to  take  steps  to  minimize  any 
damages  caused  by  these  conflicts.  As 
suggested  by  the  commenters,  one  way 
to  minimize  problems  is  to  require 
institutians  to  include  in  the  ageixry 
agreement  a  provision  authorizing  an 
association  to  terminate  the  agreement 
with  imtice  to  the  funding  bank.  The 
FCA  agrees  with  the  conunenten,  but 
believes  that  termination  alone  would 
not  be  sufficient  to  remedy  the  damages 
caused  by  a  bank's  Caihue  to  act 
appropriately  if  an  association  has 
purchased  loans  piiot  to  terminating  the 
agency  agreement  As  a  result,  the  PCA 
withcfraws  the  proposed  prohibition  in 
§  614.4325  against  a  funding  bank 
serving  as  an  association's  agent.  The 
final  regidation  contains  a  provision  for 
termination  of  the  agency  agreement 
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with  no  more  than  a  60-day  notice  to  the 
bank,  and  in  addition,  requires  a 
provision  in  the  agreement  that  the  benk 
would  be  required  to  purchase  fixtm  the 
association  any  loans  that  the 
association,  in  its  sole  discretion, 
determines  do  not  comply  with  the 
terms  of  the  agency  agreement  or  the 
association's  loan  underwriting 
standards.  The  added  provision  will 
provide  a  remedy  to  an  association 
injured  by  a  bank's  breach  of  the  agency 
agreement  and  minimize  any  possible 
efiiect  of  an  imequal  bargaining  position 
between  a  bank  and  an  association.  In 
addition,  although  th^commentera 
suggested  90  days,  the  FCA  believes  that 
a  shorter  time  period  for  the  notice 
provides  greater  flexibility  for  an 
association  to  act  in  situations  in  which 
the  assc  elation  believes  that  the  bank 
may  not  be  acting  in  its  interest 
Further,  60  days  should  give  benks 
sufficient  notice  to  make  any 
arrangements  necessary  as  result  of 
termination  of  the  agency  agreement.  In 
addition,  the  parties  may,  by  mutual 
agreement,  specify  a  notice  period  of 
less  than  60  days.  Other  than 
withdrawing  the  funding  bank 
restriction  and  adding  the  termination 
end  damages  provisions,  the  FCA 
adopts  the  amendments  to  subpart  H  as 
proposed. 

Finally,  except  where  previously 
noted  in  this  supplementary 
information,  the  proposed  amendments, 
including  the  many  conforming 
amendments  within  subparts  A,  C,  H,  J, 
and  Q  of  part  614  and  in  part  619,  are 
adopted  as  final  without  change. 

ListofSttbiecta 

12  C3H  Part  614 

Agriculture,  Banks,  banking.  Flood 
insurance,  Foreign  trade.  Reporting  and 
recordkeeping  requirements.  Rural 


12  CFR  Part  619 

Agriculture,  Banks,  Banking,  Riual 
areas. 

For  the  reasons  stated  in  the 
preamble,  parts  614  and  619  of  chapter 
VI,  tide  12  of  the  Code  of  Federal 
Regulations  are  amended  to  read  as 
follows: 

PART  614— LOAN  P0UCIE8  AND 
OPERATIONS 

1.  The  authority  citation  for  part  614 
continues  to  read  as  follows: 

Aathoritjn  42  U.S.C.  4012a.  4104a.  4101b, 
4106.  and  4128;  Sees.  1.3. 1.5, 1.6. 1.7. 1.9, 
1.10,  2.0.  2.2,  2.3,  2.4,  2.10,  2.12.  2.13.  2.15. 
3.0.  3.1.  3.3.  3.7.  3.8.  3.10.  3.20.  3.28.  4.12. 
4.12A.  4.13.  4.13B.  4.14.  4.14A.  4.14C.  4.14D, 
4.14E.  4.18, 4.18A.  4.19,  4.36, 4.37. 5.9.  5.10, 


5.17,  7.0.  7.2.  7.6.  7.7.  7.8,  7.12.  7.13,  8.0.  8.5 
of  the  Fann  Credit  Act  (12  U.S.C  2011. 2013. 
2014,  2015,  2017.  2018.  2019.  2071.  2073. 
2074,  2075,  2091,  2093,  2094,  2096,  2121, 
2122,  2124.  2128.  2129.  2131,  2141.  2149. 
2183.  2184.  2199.  2201,  2202.  2202a.  2202c. 
2202d.  2202e,  2206,  2206a.  2207.  2219a. 
2219b.  2243,  2244,  2252,  2279a,  2279a-2, 
2279b,  2279b-l,  2279b-2,  2279f.  2279M, 
2279aa,  2279aa-5);  sec.  413  of  Pub.  L.  100- 
233,  101  Stat.  1568, 1639. 

Subpart  A— Lending  Authorities 

2.  Section  614.4000  is  amended  by 
removing  the  words  "agricultural  credit 
association  of  a  Federal  land  credit 
association"  and  adding  in  its  place,  the 
words  "agricultural  credit  association  or 
a  Federal  land  credit  association"  in  the 
introductory  text  of  paragraph  (f),  and 
revising  paragn^h  (a)  to  read  as  follows: 

1614.4000    Farm  CredH  Banka. 

(a)  Long-term  real  estate  lending. 
Exc^t  to  the  extoit  sucLauthorities  are 
transferred  purauant  to  section  7.6  of  the 
Act,  Farm  Credit  Banks  are  authorized, 
subject  to  the  requirements  in 
$  614.4200  of  this  part,  to  make  real 
estate  mortgage  loans  with  maturities  of 
not  less  than  5  yean  nor  more  than  40 
years  and  continuing  commitments  to 
make  such  loans. 
•        •        •        •        * 

3.  Section  614.4010  is  amended  by 
removing  the  reference  "§  614.4230" 
and  adding  in  its  place,  the  reference 
"§614.4200"  in  paragraphs  (dHl)  and 
(d)(2);  and  revising  paragraph  (a)  to  read 
as  follows: 

1614.4010    Agricultural  credit  banks, 
(a)  Long-term  real  estate  lending. 
Except  to  the  extent  such  authorities  are 
transferred  pursuant  to  section  7.6  of  the 
Act,  agrictiltural  credit  banks  are 
authorized,  subject  to  the  requirements 
of  §  614.4200,  to  make  real  estate 
mortgage  loans  with  maturities  of  not 
less  than  5  years  nor  more  than  40  years 
and  continuing  commitments  to  make 
such  loans. 


1614.4020    [Amended] 

4.  Section  614.4020  is  amended  by 
removing  the  reference  "614.4230"  and 
adding  in  its  place,  the  reference 
"614.4200"  in  paragraphs  (a)(1)  and 
(a)(2). 

5.  Section  614.4030  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§614.4080    Federal  land  credit 
asaodaMons. 

(a)  Long-term  real  estate  lending. 
Federal  land  credit  associations  are 
authorized,  subject  to  the  requirements 
of  §  614.4200,  to  make  real  estate 
mortgage  loans  with  maturities  of  not 


less  than  5  yean  nor  more  than  40  yean 
and  continuing  commitments  to  make 
such  loans. 

•        *        •        •        • 

6.  Section  614.4040  is  amended  by 
removing  paragraph  (b);  redesignating 
paragraphs  (c)  and  (d)  as  new 
paragraphs  (b)  and  (c),  respectively; 
removing  the  reference  "paragraph 
(c)(2)"  and  adding  in  its  place,  the 
reference  "paragraph  (b)(2)"  in  newly 
designated  paragraph  (b)(1);  and  by 
revising  paragraph  (a)  to  read  as  follows: 


§614.4040    Production  credit) 

(a)  Loan  terms.  (1)  Production  credit 
associations  are  authorized  to  make  or 
guarantee  loans  and  other  similar 
financial  assistance  for  the  following 
terms: 

(i)  Not  more  than  7  yean 

(ii)  More  than  7  yean,  but  not  more 
than  10  years,  subject  to  authorization 
in  policies  approved  by  the  ftinHing 
bank 

(iii)  Not  more  than  15  yean  to 
producen  or  harvesten  of  aquatic 
products  for  major  capital  expenditures, 
including  but  not  limited  to  the 
purchase  of  vessels,  construction  or 
purchase  of  shore  facilities,  and  similar 
purposes  directiy  related  to  the 
producing  or  harvesting  operation 

(2)  Stibject  to  policies  approved  by  the 
funding  bank,  production  credit 
associations  may  amortize  loans  over  a 
period  greater  than  the  loan  terms 
authorized  imder  paragraph  (a)(1)  of  this 
section,  provided  that: 

(i)  The  loan  is  amortized  over  a  period 
not  to  exceed  15  yeare 

(ii)  The  loan  may  be  refinanced  only 
if  the  lender  determines,  at  the  time  of 
refinancing,  that  the  loan  meets  its  loan 
policy  and  underwriting  criteria; 

(iii)  Any  refinancing  may  not  extend 
repayment  beyond  15  yean  from  the 
date  of  the  original  loan;  and 

(iv)  The  loan  is  not  being  made  solely 
for  the  purpose  of  acquiring 
unimproved  real  estate;  and 

(3)  Short-and  intermediate-term  loans 
shall  be  made  with  matiuities  that  are 
appropriate  for  the  purpose  and 
imderlying  collateral  of  the  loan  and 
that  comply  with  an  institution's  loan 
imderwriting  standards  adopted 
punuant  to  §  614.4150  and  the  general 
requirements  of  §  614.4200  of  this  part 
•        •        •        •        * 

7.  Section  614.4050  is  amended  by 
adding  introductory  text  and  by  revising 
p>aragraphs  (a)  and  (b)  to  read  as  follows: 

§614.4060   Agrioultairalaedit 
aasociationa. 

Agricultiutd  credit  associations  are 
authorized  to  make  or  guarantee,  subject 
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to  the  raquiremmts  of  §  614.4200  of  this 
part: 

(a)  Long-term  real  estate  mortgage 
loans  with  maturities  of  not  less  than  5 
nor  more  than  40  years,  and  continuing 
commitments  to  make  such  loans;  and 

(b)  Short-and  intermediate-term  loans 
and  provide  other  similar  finanriai 
assistance  for  a  term  of  not  more  than 
10  years  (15  years  for  aquatic  producers 
and  harvesters). 


SubpftC    Biifc/ A—ocltlow  Unding 


1 614.4120    [Anandad] 

8.  Section  614.4120  is  amended  by 
removing  the  words  "the  factors  set 
forth  in  §§  614.4150  and  614.4160"  and 
adding  in  their  place,  the  words  "the 
loan  underwritiJag  policies  and 
standards  adopted  pursiumt  to 
§614.4150"  in  the  last  sentence  of 
paragraph  (a).' 

H  614.4136, 614.41401  aid  614.4146 


9.  Sections  613.4135. 613.4140.  and 
614.4145  are  removed. 

Subpart  D— Qwwrai  Loan  PoliciM  for 


H  614.4150, 614.4166^  614.4170^ 


10.  Sections  614.4150. 614.4160.  and 
614.4170  are  removed. 

11.  New  section  614.4150  is  added  to 
read  as  follows: 

1 614.41  W 
iwlefwrltin 

Under  the  policies  of  its  board,  each 
institution  shall  adopt  written  standards 
for  prudent  lending  and  shall  issue 
written  poUcies,  operating  procedures. 
and  control  mechanisms  that  reflect 
prudent  credit  practices  and  comply 
with  all  applicable  laws  and  regulations. 
Written  policies  and  procedures  shall,  at 
a  mtnjmiiin  prescribe: 

(a)  The  minimum  supporting  credit 
and  finandal  information,  frequency  for 
collection  of  information,  and 
verification  of  information  required  in 
relation  to  loan  size,  complexity  and 
risk  exposure 

(b)  Tne  procedures  to  be  followed  in 
credit  analysis 

(c)  The  minimum  standards  for  loan 
disbursement,  servicing  and  collections 

(d)  Requirements  for  collateral  and 
methods  for  its  administration 

(e)  Loan  approval  delegations  and 
teouirements  for  repcwting  to  the  board 

(f)  Loan  pricing  practices 

(g)  Loan  underwriting  standards  that 
include  measurable  standards: 

(1)  For  determiniiM  that  an  applicant 
has  the  operational,  financial,  and 


management  resources  necessary  to 
repay  the  debt  from  cashflow 

(2)  That  are  appropriate  for  each  loan 
program  and  the  institution's  risk- 
bearing  ability;  and 

(3)  That  consider  the  nature  and  type 
of  credit  risk,  amount  of  the  loan,  and 
enterprise  being  financed 

(h)  Requirements  that  loan  terms  and 
conditions  are  appropriate  for  the  loan; 
and 

(i)  Such  other  requirements  as  are 
necessary  for  the  professional  conduct 
of  a  lending  organization,  including 
documentation  for  each  loan  transaction 
of  compliance  with  the  loan 
underwriting  standards  or  the 
compensating  factors  or  extenuating 
ciroimstances  that  establish  repayment 
of  the  loan  notwithstanding  the  failure 
to  meet  any  one  or  more  loan 
underwriting  standard. 

12.  Section  614.4165  is  amended  by 
removing  paragraphs  (b)  and  (c); 
redesignating  paragraphs  (d)  and  (e)  as 
new  paragraphs  (b)  and  (c)  respectively; 
and  revising  paragraph  (a)  and  the  last 
sentence  of  newly  designated  paragraph 
(c)  to  read  as  follows: 


1614.4166 

(a)  The  board  of  each  direct  lender 
institution  shall  adopt  poUcies  to 
establish  programs  to  provide  credit  and 
related  sovices  to  yoimg.  beginning, 
and  small  farmers,  ranchers,  and 
producers  or  harvesters  of  aquatic 
products. 

(c)  *  *  *  When  such  programs  an 
authorized,  the  direct  lender  institution 
board  shall  adc^t  appropriate  policies 
that  define  criteria  for  the  selection  of 
specialized  high-risk  enterprises. 

Tonnsflnd 


MNiOnNIIM 

13.  Section  614.4200  is  revised  to  reed 
as  follows: 

§614.4200   Qansfal  raquiramenta. 

(a)  Terms  and  conditions.  (1)  The 
terms  and  conditions  of  each  loan  made 
by  a  Farm  Credit  bank  or  association 
shall  be  set  forth  in  a  written  docxunent 
or  documents,  such  as  a  loan  agreement, 
promissory  note,  or  other  instrunient(s) 
appropriate  to  the  type  and  amount  of 
the  credit  extension,  in  order  to 
establish  loan  conditions  and 
performance  requirements.  Copies  of  all 
documents  executed  by  the  borroww  in 
connection  with  the  dosing  of  a  loan 
made  under  titles  I  or  II  of  the  Act  shall 
be  provided  to  the  bonower  at  the  time 
of  execution  and  at  any  time  thereafter 
that  the  borrower  requests  additional 
copies. 


(2)  The  terms  and  conditions  of  aU 
loans  shall  be  adequately  disdosed  in 
writing  to  the  borrower  not  later  than 
loan  closing.  For  loans  made  under 
titles  I  and  II  of  the  Act,  the  institution 
shall  provide  prompt  written  notice  of 
the  approval  of  the  loan. 

(3)  Applicants  shall  be  provided 
notification  of  the  action  taken  on  each 
credit  application  in  compliance  with 
the  requirements  of  12  CFR  202.9. 

(b)  Security.  (1)  Long-term  real  estate 
mortgage  loans  must  be  secured  by  a 
first  lien  interest  in  real  estate,  except 
that  the  loans  may  be  secured  by  a 
second  lien  interest  if  the  institution 
also  holds  the  first  lien  on  the  property. 
No  funds  shall  be  advanced,  under  a 
legally  binding  commitment  or 
otherwise,  if  the  outstanding  loan 
balance  after  the  advance  would  exceed 
85  percent  (or  97  percent  as  provided  in 
section  1.10(a)  of  the  Act)  of  the 
appraised  value  of  the  real  estate,  except 
that  a  loan  on  which  private  mortgage 
insurance  is  obtained  may  exceed  85 
percent  of  the  appraised  value  of  the 
real  estate  to  the  extent  that  the  loan 
amount  in  excess  of  85  percent  is 
covered  by  such  insurance.  The  real 
estate  that  is  used  to  satisfy  the  loan-to- 
value  limitation  must  be  comprised 
primarily  of  agricultural  or  nual 
property,  including  agricultural  land 
and  improvements  thereto,  a  farm- 
related  business,  a  marketing  or 
processing  operation,  a  rural  residmce, 
or  real  estate  used  as  an  integral  part  of 
an  aquatic  operation. 

(2)  Notwithstanding  the  requiremoits 
of  paragraph  (b)(1)  of  tliis  section,  the 
lending  institution  may  advance  funds 
for  the  payment  of  taxes  or  insurance 
premiums  with  respect  to  the  real  estate, 
reschedule  loan  payments,  grant  partial 
releases  of  security  interests  in  the  real 
estate,  and  take  odier  actions  necessary 
to  protect  the  lender's  collateral 
position.  Any  action  taken  that  results 
in  exceeding  the  loan-to-value 
limitation  shall  be  in  accordance  with  a 
policy  of  the  institution's  board  of 
directors  and  adequately  documented  in 
the  loan  file. 

(3)  Short-  and  intenuediate-term  loans 
may  be  secured  or  unsecxued  as  the 
documented  creditworthiness  of  the 
borrower  warrants. 

(4)  In  addition  to  the  requirements  in 
paragraph  (b)(1)  of  this  section,  a  long- 
term,  non-farm  nual  home  loan, 
induding  a  revolving  line  of  credit, 
shall  be  secured  by  a  firat  lien  on  the 
property,  except  that  it  may  be  secured 
by  a  second  lien  if  the  institution  also 
holds  the  first  lien  on  the  property.  A 
short-  or  intermediate-term  loan  on  a 
rural  home,  including  a  revolving  line  of 
credit,  must  be  secured  by  a  lien  on  the 
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property  unless  the  financing  is 
provided  exclusively  fioF  repain. 
remodeling,  or  other  improvements  to 
the  rural  home,  in  which  case  the  loan 
may  be  secured  by  other  property  or 
unsecured  if  warranted  by  tl^ 
documented  creditworthiness  of  the 
borrower. 

(5)  Except  as  provided  in  §614.4231. 
loans  made  under  title  III  of  the  Ad  may 
be  seciued  or  unsecured,  as  appropriate 
for  the  purpose  of  the  loan  and  the 
documented  creditworthiness  of  the 
borrower. 

11614.4210, 614.4220, 614.4222. 614.4230 
[Removed] 

14.  Sections  614.4210, 614.4220, 
614.4222,  and  614.4230  are  removed. 

15.  Section  614.4231  is  revised  to  reed 
as  follows: 

§614.4231    Certain  aeaeonai  commodity 
loena  to  cooperatlwes. 

Loans  on  certain  commodities  that  are 
part  of  government  programs  shall 
comply  with  the  criteria  established  for 
those  programs.  Seciuity  taken  on 
program  commodities  shall  be 
consistent  with  prudent  lending 
practices  and  ensure  compliance  with 
the  government  program.  The  bank  shall 
provide  for  periodic  review  by  bank 
officials  of  any  custodial  adivities  ami 
shall  provide  notice  to  the  custodians 
that  their  activities  are  subject  to  review 
and  examination  by  the  Farm  Credit 
Administration. 

Subpart  F— Coliateral  Evaluation 
Raquiramenta 

16.  Section  614.4245  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§614.4246    Cotlataral  evaluation  poUdaa. 

(d)  An  institution's  board  of  diredors 
may  adopt  specific  collateral  evaluation 
requirements,  consistent  with  the 
regulations  in  this  subpart,  for  loans 
designated  as  part  of  a  minimum 
information  program. 

Sut)part  H— Loan  Purchaaea  and  Salea 

17.  Section  614.4325  is  amended  by 
removing  the  reference  "§  614.4160" 
and  adding  in  its  place,  the  words  "the 
loan  underwriting  standards  adopted 
pursuant  to  §614.4150"  in  the  fourth 
sentence  of  paragraph  (e);  revising 
peragraph  (a)(1);  and  adding  new 
paragraph  (h)  to  read  as  follows: 

§614.4325    Purchase  and  sale  ofintersals 
in  loans. 

(a)  *  •  • 

(1)  Interests  in  loans  means 
ownership  interests  in  the  prindpal 


amoiuit,  interest  payments,  or  any 
asped  of  a  loan  transaction  and 
transactions  involving  a  pool  of  loans, 
including  servicing  rights. 

•        •        •        *        • 

(h)  Transactions  through  agents. 
Transactions  pertaining  to  purchases  of 
loans,  including  the  judgment  on 
creditworthiness,  may  be  performed 
throu^  an  agent,  provided  that: 

(1)  The  institution  establishes  the 
necessary  criteria  in  a  written  agency 
agreement  that  outlines,  at  a  minimum, 
the  scope  of  the  agency  relationship  and 
obligates  the  agent  to  comply  with  the 
institution's  underwriting  standards; 

(2)  The  institution  periodicaUy 
reviews  the  agency  relationship  to 
determine  if  the  agent's  actions  are  in 
the  best  interest  of  the  institution; 

(3)  The  agent  must  be  independent  of 
the  seller  or  intermediate  broker  in  the 
transaction;  and 

(4)  If  an  association's  funding  liahk 
serves  as  its  agent,  the  agency  agreement 
must  provide  that: 

(i)  'The  association  can  terminate  the 
agreement  upon  no  more  than  60  days 
notice  to  the  bank; 

(ii)  The  association  may,  in  its 
discretion,  require  the  bank  to  piuchase 
from  the  association  any  interest  in  a 
loan  that  the  association  determines 
does  not  comply  with  the  terms  of  the 
agency  agreement  or  the  association's 
loan  underwriting  standards. 

Subpart  J— Landing  Umita 

§614.4355    [Amended] 

18.  Section  614.4355  is  amended  by 
removing  the  word  "seasonal"  and 
adding  in  its  place,  the  word 
"commodity"  the  second  place  it 
appears  in  paragraphs  (a)(6)  and  (b)(1) 
respectively,  and  in  paragraph  (a)(8). 

§614.4368    [Amended] 

19.  Section  614.4358  is  amended  by 
removing  the  words  "on  the  credit 
fadors  set  forth  in  §  614.4160"  and 
adding  in  their  place,  the  words  "under 
the  loan  underwriting  standards 
adopted  pursuant  to  §614.4150"  in 
paragraph  (aKl)(ii). 

Subpart  O— Banka  for  Coopanrtivaa 
Rnancing  Intamational  Trade 

§614.4810    [Amended] 

20.  Section  614.4810  is  amended  by 
removing  the  words  "credit  &dors 
listed  in  §  614.4160"  and  adding  in  their 
place,  the  words  "the  loan  imderwriting 
standards  adopted  pursuant  to 

§  614.4150"  in  paragraph  (b). 

PART  619--OERNITIONS 

21.  The  authority  citation  for  part  619 
continues  to  read  as  follows: 


ABtbority:  Sees.  1.7,  2.4.  4.9.  5.9,  5.12, 
5.17,  5.18,  7.0,  7.6.  7.7,  7.8  of  the  Fann  Crwiit 
Act  (12  U.S.C.  2015,  2075.  2160,  2243.  2246, 
2252.  2253,  2279a.  227^,  2279l>-l,  2279b- 
2). 

§§619.9166  and  619.9290    [Asmoved] 

22.  Sections  619.9165  and  619.9290 
are  removed. 

Dated:  September  24, 1997. 
Flojrd  Fithiaa. 

Secretaiy,  Farm  Credit  Administration  Board. 
[FR  Doc.  97-25934  FUad  9-29-87;  6:45  am| 
asijNa  oooc  sTot-oi-^ 


DEPARTMENT  OF  TRANSPORTATION 
radaral  Aviation  Admlniatration 

14  CFR  Part  39 

[Docket  No.  97-NM-218-AD;  Amendment 
3^-10143;  AD  97-20-05] 

RM212<MkA64 

Alnivortt>inaaa  Directives;  Britiali 
Aaroapace  lyiodel  HS  748  Sariaa 
Airplanes 

AQENCV:  Federal  Aviation 
Administration,l0OT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  that  is 
applicable  to  all  British  Aerospace 
Model  HS  748  series  airplanes.  This 
action  requires  installation  of  a 
modified  aileron  cable  pulley  guard  and 
rubbing  strips.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  jamming  or 
restricting  of  the  aileron  cable,  which 
could  lead  to  the  loss  of  aircraft  roll 
control. 

DATES:  Effective  Odober  15, 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Diredor 
of  the  Federal  Register  as  of  October  15, 
1997. 

Comments  for  inclusion  in  the  Rules 
Docket  miist  be  received  on  or  before 
October  30,  1997. 

ADDRESSES:  Submit  CfHnments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Diredorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
218-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-^056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  AI(R) 
American  Support,  Inc.,  13850  Mclearen 
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Road,  Hemdon,  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHfR  MTOMIAtlON  OONTACT: 
William  Schroeder.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2148;  tax  (425)  227-1149. 
•UPfLBf»ITAirr  MFOMMHON:  The  Qvil 
Aviation  Authority  (CAA).  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  imsafis  condition  may  exist  on  all 
British  Aerospace  Model  HS  748  series 
airplanes.  The  CAA  advises  that  it 
received  a  report  indicating  that 
{amining  or  restricting  of  the  aileron    - 
cables  located  in  the  wing  trailing  edge 
structure  can  occur  due  to  insufficient 
tension  of  the  cables.  Such  jamming  or 
raetricting,  if  not  corrected,  could  result 
in  the  loss  of  aircraft  roll  control.    . 

Enlanation  of  Relevant  Service 
InnmiatiiHi 

The  manu&cturer  has  issued  Service 
Bulletin  HS  748-27-70i  Revision  2. 
dated  May  20, 1994,  which  describes 
procedures  for  Installation  of  a  modified 
aileron  cable  pulley  guard  and  rubbing 
strips.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  CAA 
classified  this  service  bulletin  as 
mandatory  and  issued  British 
airworthiness  directive  009-05-94, 
dated  May  9, 1994,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

FAA's  Conchuions 

This  airplane  model  is- manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.19)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursxiant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
dmcribed  above.  The  FAA  has 
examined  the  Rnriingn  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirementa  of  tb* 
Rule 

Since  an  unsafe  condition  has  been 
identified  tiiat  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 


type  design  registered  in  the  United 
States,  this  amendment  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact  t 

None  of  the  Model  HS  748  series 
airplanes  affected  by  this  action  are  on 
the  U.S.  Register.  All  airplanes  included 
in  the  applicability  of  this  rule  ciurentiy 
are  operated  by  non-U.S.  operators 
under  foreign  r^istry;  therefore,  they 
are  not  directiy  afiiscted  by  this  AD 
action.  However,  the  FAA  considers  that 
this  rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  any  of  these  sul^ect  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  11  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Required  p>arts  would  cost 
approximately  Si  00.  Based  on  these 
figures,  the  cost  impact  of  this  AD 
would  be  $760  per  airplane. 

Determination  of  Rule's  ESsctive  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currentiy  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
AOOftESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 


modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  miist 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following  * 

statement  is  made:  "Comments  to 
Docket  Number  97-NM-218-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Ragnlatory  Impact 

The  regulations  adopted  herein  wiU 
not  have  substantial  direct  efiiacts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-A1RWORTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aethortty:  49  VS.C.  106(g).  40113,  44701. 
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i  38.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

97-20-05    British  Aerospace:  Amendment 
39-10143.  Docket  97-NM-218-AD. 

Applicability:  All  Model  HS  748  series 
airplanes,  certificafed  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability      .1 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  rep>aiied  in 
the  area  subject  to  the  requirements  of  tliis 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  perfonnance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AO. 
The  request  should  include  an  assessment  of 
the  eEfect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously, 

To  prevent  jamming  or  restricting  of 
the  aileron  cable,  accomplish  the 
following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  install  a  modified  aileron  cable 
pulley  guard  and  rubbing  strips  in 
accordance  with  British  Aerospace  Service 
Bulletin  lis  748-27-70,  Revision  2.  dated 
May  20, 1994. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Standardization  Branch.  ANM-113. 

Note  2:  Information  concerning  tlie 
existence  of  approved  alternative  methods  of 
compliance  with  tiiis  AD,  if  any.  may  be 
obtained  from  tlie  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  lie  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  installation  shall  l>e  done  in 
accordance  with  Jetstream  Service  Bulletin 
HS  748-27-70.  Revision  2,  dated  May  20, 
1994.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  AI(R)  American  Support,  Inc.,  13850 
Mclaaren  Road.  Hemdon,  Virginia "20171. 
Copies  may  be  inspected  at  tlie  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
C^itol  Street.  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
October  15. 1997. 


Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  009-05-94, 
dated  May  9, 1994. 

Issued  in  Renton.  Washington,  on 
September  17, 1997. 
James  V.  Devany, 

Acting  Manager.  Transport  Airplane 
TOirectorate.  Aircraft  Certification  Service. 
[FR  Doc.  97-25165  Filed  9-29-97;  8:45  am] 
BiUJNG  oppE  4eio-i»-u 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-NM-215-AD:  Amendment 
39-10146;  AO  97-20-Oq 

mN  2120-AA64 

Airworthiness  Directives;  AlrtMis  Model 
A300,  A30a-600,  and  A310  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

StHIMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A300, 
A300-600,  and  A310  series  airplanes, 
that  reqiures  inspecting  the  bearings 
located  in  the  mechanical  control 
linkage  of  the  nose  landing  gear  (NLC) 
free-fell  mechanism  for  discrepancies, 
replacing  any  discrepant  bearings  with 
stainless  steel  bearings,  and  conducting 
a  test  to  ensure  that  the  NLG  free-fall 
mechanism  extends  properly.  This 
amendment  is  prompted  by  a  report 
indicating  that,  during  an  operational 
test  of  the  NLG,  the  landing  gear  failed 
to  extend.  The  actions  specified  by  this 
AD  are  intended  to  prevent  the  bearings 
from  seizing,  which  could  lead  to  the 
loss  of  NLG  free-fall  extension 
capability. 

OATES:  Effective  November  4, 1997. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  November 
4,  1997. 

A00RESSE8:  The  service  information 
referenced  in  this  AD  may  be  obtained 
&t>m  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte.  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  OfBce  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Huber,  Aerospace  Engineer, 


Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2589;  fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AO) 
that  is  applicable  to  all  Airbus  Model 
A300,  A300-600,  and  A310  series 
airplanes  was  published  in  the  Federal 
Register  on  April  1, 1997  (62  FR  15441). 
That  action  proposed  to  require 
inspecting  the  bearings  located  in  the 
mechanical  control  linkage  of  the  nose 
landing  gear  (NLG)  free-fall  mechanism 
for  discrepancies,  replacing  any 
discrepitot  beerings  with  stainless  steel 
bearings,  and  conducting  a  test  to 
ensure  that  the  NLG  free-fall  mechanism 
extends  properly. 

Interesteopersons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Coetlmpact 

The  FAA  estimates  that  127  Model 
A300,  A300-600.  and  A310  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  14  work 
hours  per  airplane  to  accomplish  the 
reqiured  actions,  and  that  the  everage 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$552  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operatora  is  estimated  to  be 
$176,784,  or  $1,392  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AO 
were  not  adopted. 

Regulatory  Inqiact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  nde  does 
not  have  sufficient  federalism 
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implicatioiis  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  aborve,  I 
certify  that  this  action  (1)  is  Dot  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  i 


list  of  Sobfecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adt^ition  of  the  Amfandmeat 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 

DinEcnvES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aetkority:  49  U.S.C  10e(g).  40113.  44701. 


fS9.1S    [AmenOed] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

e7-20-0S  Aiitas  IndestriK  Amendment  39- 
10146.  Docket  96-NM-215-AD. 

Applicability:  All  Model  A300.  A300-«00, 
and  A310  series  airpianss,  oactificated  in  any 
ritfgffry 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  tlie  pracwiing  applicability 
provision,  regardless  of  wnether  it  has  been 
otlierwise  modified,  altered,  or  repaired  in 
tlia  area  (ubfect  to  the  requirements  of  this 
AD.  For  airplane*  tiiat  have  been  modified, 
altered,  or  repaired  so  tliat  the  performance 
of  tiie  requirements  of  this  AD  is  afiiscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragnph  (d)  of  tlds  AD. 
The  request  should  include  an  aaaassment  of 
the  affect  of  the  modification,  alteration,  or 
repair  on  tlis  unaafB  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplislied  previously. 

To  prevent  the  bearings  in  the  mechanical 
control  linkage  of  tiie  nose  landing  gear 
(NLC)  free-hll  meclianiam  from  seizing, 
which  could  lead  to  the  loss  of  NLG  free-tall 
extension  capability,  accomplish  the 
following: 

(a)  WiOun  30  days  after  the  effective  date 
of  this  AD,  conduct  an  inspection  to 
determine  whetiier  carbon  steel  or  stainless 
steel  bearings  are  installed  in  tlie  morhapiraJ 
control  linkage  of  tiie  NLG  free-foil 
meclianiam,  in  accordance  with  Aiihus 
Service  Bulletin  A300-32-0418  (for  Model 
A300  series  airplanes),  A30O-32-6061  (Cor 
Model  A300-600  series  airplanes),  or  A310- 
32-2098  (for  Modal  A310  series  airplanes), 
all  Revision  1,  all  dated  April  29. 1996. 


(b)  If  stainless  steel  bearings  are  installed, 
prior  to  fiirtlier  flight,  conduct  a  test  to 
ensure  tliat  the  NLG  free-fall  mechanism 
extends  properly,  in  accordance  virith  Airinis 
Service  Bulletin  A300-32-0418  (for  Model 
A30C  series  airplanes],  A30O-32-6061  (for 
Model  A30O-6O0  series  airplanes),  or  A310- 
32-2098  (for  Model  A3 10  series  airplanes), 
all  Revision  1,  all  dated  April  29,  1996. 

(c)  if  carbon  steel  bearings  are  installed, 
prior  to  further  flight  replace  them  with 
stainless  steel  bearings,  and  conduct  a  test  to 
ensure  that  the  NLC  free-fall  mechanism 
extends  properly,  in  accordance  with  Airbus 
Service  Bulletin  A30O-32-0418  (for  Model 
A300  series  airplanes),  A300-32-6061  (for 
Model  A300-600  series  airplanes),  or  A310- 
32-2098  (for  Model  A310  series  airplanes), 
all  Revision  1,  all  dated  April  29, 1996. 

(d)  An  alternative  method  of  compliance  or 
adjtutment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safsty  may  be 
used  if  approved  by  the  Manager,  ^ 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  tiirough  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  Z:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  tlie  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  shall  be  done  in  accordance 
with  the  following  Airbus  service  bulletins, 
which  contain  the  specified  effective  pageS: 


Service  buHaUn  ralerancad  and  data 

PaeaNo 

H0Vi8IOn  Mvsi 

shown  on  page 

Dale  aho«wn  on  page 

A300-32-0418.  Revision  1,  April  29.  1996  

A310-31-2006,  Revision  1,  April  29.  1996  

1-6. 10-13 

7-9.14-23 

1-6.8.9.11-14 

7.  10.  15-25 

1-6.8.9.11-14 

6.  7. 10. 15-25 

1  Original 

lOrtgmtf 

1  Original 

April  29,  1996. 
OdnOer  5,  1996. 
April  29,  1996. 
Octobers,  1995. 
AprN29,  1996. 
October  5, 1966. 

A300-32-6061,  RevMon  1,  Apri  29.  1996  „ 
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This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Roister  in  accordance  with  5  U.S.C.  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airtnis  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Traiuport  Airplane  Diiectonte,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700.  Washington. 
DC 

(g)  This  amendment  becomes  effective  on 
November  4, 1997. 

Issued  in  Kenton,  Washington,  on 
September  17, 1997. 

JaBMS  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directonjte,AircTaft  Certification  Servxaa 
[FR  Doc.  97-25167  Filed  9-29-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlatratton 

14  CFR  Part  39 

[Docket  Na  96-CE-33-AO;  Amendment  39- 
10109;  AO  96-12-03  R1) 

RIN2120-AA64 

Alrworthinaaa  DiracUvaa;  Aviat 
Aircraft,  Inc.  Modeto  S-1S,  S-1T.  S-2, 
8-2A.  S-2S,  and  S-2B  Airplanes 
(Formerly  Known  as  Pitts  Models  8- 
18.  S-1T,  S-2,  S-2A.  &.2S,  and  &-2B 
Airplanes);  Correction 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTKM:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
airworthiness  directive  (AD)  number  of 
an  amendment  that  was  published  in 
the  Federal  Register  on  August  22. 1997 
(62  FR  44535),  and  concerns  Aviat 
Aircraft.  Inc.  Models  S-lS,  S-lT,  S-2, 
S-2A,  S-2S,  and  S-2B  airplanes.  The 
referenced  amendment  revises  AO  96- 
12-03,  but  was  inadvertently  asqigneid 
the  dumber  of  AD  97-17-07  instead  of 
AD  96-12-03  Rl.  The  AD  currently 
requires  repetitively  in8p>ecting  the  ait 
lower  fuselage  wing  attach  fitting  on 
hoth  wings  for  cracks  and  modifying 
any  cracked  aft  lower  fuselage  wing 
attach  fitting.  Modifying  the  aft  lower 
fuselage  wing  attach  fitting  on  both 
wings  eliminates  the  repetitive 
inspection  requirement  of  the  AD.  This 
action  corrects  the  amendment  to  reflect 
the  right  AD  number  throughout  the 
entire  document 
EFPECnVE  DATE:  October  3,  1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roger  Caldwell,  Aerospace  Engineer, 
FAA,  Denver  Aircraft  Certification 
Office.  26805  £.  68th  Avenue.  Room 


214,  Denver,  Colorado  80249;  telephone 
(303)  342-1086;  CBCsimile  (303)  342- 
1088. 

SUPPUEMBITARY  MRMMAIKM: 

DiacnMion 

On  August  13, 1997.  the  FAA  issued 
Amendment  10109  (62  FR  44535, 
August  22, 1997),  which  ^>plies  to 
Aviat  Models  S-lS,  S-lT,  S-2,  S-2A, 
S-2S,  and  S-2B  airplanes.  This  action 
revises  AD  96-12-03  by  retaining  the 
requirements  of  repetitively  inspecting 
the  aft  lower  fuselage  wing  attach  fitting 
on  both  wings  for  cracks,  and  modifying 
any  cracked  aft  lower  fuselage  wing 
attach  fitting:  except  the  action 
eliminates  from  the  applicability  those 
airplanes  that  were  equipped  with  aft 
lower  fuselage  wing  attach  fittings, 
either  P/N  76090,  2-2107-1,  or  1-210- 
102,  at  manu&cture.  These  aft  lower 
fuselage  wing  attach  fittings  were 
incorporated  at  manufacture  on  the 
Model  S-2B  airplanes  beginning  with 
serial  niunber  5349.  AD  96-12-03 
applied  to  all  serial  numbers  of  the 
Model  S-2B  airplanea. 

Need  for  the  ConMrtion     ' 

The  AD  number  of  this  action  is 
incorrectly  referenced  as  AD  97-17-07 
instead  of  AD  96-12-03  Rl  throughout 
the  document.  Referencing  the  action  as 
AD  97-17-07  may  not  allow  operators 
of  the  a£E9cted  airplanes  that 
accomplished  the  intent  of  AD  96-12- 
03  to  realize  that  the  AD  contains  the 
same  actions  as  contained  in  the 
original  AD.  The  operators  may  spend 
unnecessary  time  tracking  down 
information  and  approvals  for  "unless 
already  accomplished"  credit  fat  the  AD 
action. 

Correction  of  Pnblication 

Accordingly,  the  publication  of 
August  22, 1997  (62  FR  44535),  of 
Amendment  39-10109;  AD  97-17-07, 
which  was  the  subject  of  FR  Doc.  97- 
22046,  is  corrected  as  follows: 

§39.13    [Corredeei 

On  page  44535,  in  the  third  column, 
5th  line  from  the  top  of  the  column, 
correct  "AD  97-17-07"  to  "AD  96-12- 
03  Rl". 

On  page  44536,  in  the  third  column, 
section  39.13,  the  sixth  line  in  this 
section  and  the  19th  line  from  the  top 
of  the  column,  correct  "97-17-07"  to 
"96-12-03  Rl". 

Action  is  taken  herein  to  correct  this 
reference  in  Amendment  39-10109  and 
to  add  this  AD  correction  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13). 

Tlie  effective  date  remains  October  3, 1997. 


Issued  in  Kansas  City,  Miaaouri  on 
September  24, 1997. 

Hanry  A.  AimaUmig, 

Acting  Manager,  Small  Airplane  Directorate. 
Airat^  Certification  Service. 
[FR  Doc  97-25831  Filed  9-29-97;  8:45  ami 
■UJNO  OOBE  4etO-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[DodBet  No.  97-CE-15-AD;  Amondmant  3»- 
10148;  AD  97-40-11] 

RM2120-AA64 

Airworthlnees  Dlrectlvaa;  Socata— 
Qfoupe  Aerospatiale  Model  TBM  700 
Airplanes 

AQENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule 


^:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Socata — Croupe 
Aerospatiale  (Socata)  Model  TBM  700 
airplanes.  This  AD  requires  removing 
the  main  landing  gear  (MLG)  inboard 
doors  and  the  door  locking  control 
mechanism  (MOD  70-065-32).  This  AD 
is  the  result  of  an  incident  on  one  of  the 
affected  airplanes  where  the  MLG 
inboard  door  locking  hooks  (hinges) 
corroded,  caused  the  doors  to  jam,  and 
prevented  the  MLG  from  extending.  The 
Fedwal  Aviation  Administration's 
analysis  reveals  that  removing  the  MLG 
inboard  doors  will  not  cause  any 
airplane  safety  or  performance 
problems.  The  actions  specified  by  this 
AD  are  intended  to  prevent  the  ItdjG 
from  failing  to  extend  because  of 
corroded  MLG  inboard  locking  hinges, 
which  could  result  in  loss  of  control  of 
the  airplane  during  landing  operations. 
DATES:  Effective  November  13,  1997. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
13, 1997. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Socata — Groupe  Aerospatiale,  Socata 
Product  Support,  Aeroport  Tarbea- 
Ossun-Lourdes,  B  P  930,  65009  Tarbes 
Cedex,  France;  telephone  62.41.74.26; 
facsimile  62.41.74.32;  or  the  Product 
Support  Manager,  Socata — Groupe 
Aerospatiale,  North  Perry  Airport,  7501 
Pembroke  Road,  Pembroke  Pines,  . 
Florida  33023;  telephone  (954)  964- 
6877;  facsimile  (954)  964-1668.  This 
information  may  also  be  examined  at 
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the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  97-CE-lS-AD.  Room  1558, 601 
E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700.  Washington.  DC. 
FOA  FURTHER  MFORftUTION  CONTACT:  Mr. 
Karl  Schletzbaum,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  1201 
Walnut  Street,  suite  900.  Kansas  City, 
Missouri  64106:  telephone  (816)  426- 
6934:  facsimile  (816)  426-2169. 

SUPPt£MENTARY  tNFOmflATKM: 

Events  Leading  to  the  Isniance  of  This 
AD 

A  proposal  to  amend  pert  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Socata  Model  TBM  700 
airplanes  was  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  April  9, 1997  (62 
FR  17125).  The  NfPRM  proposed  to 
require  removing  the  MLG  inboard 
doors  and  the  door  locking  control 
mechanism  (MOD  70-065-32). 
Accomplishment  of  the  proposed 
actions  as  specified  in  the  NPRM  would 
be  in  accordance  with  the  Technical 
Instruction  of  Modification  OPT70 
K059-32,  dated  December  1995,  as 
referenced  in  Socata  Service  Bulletin 
70-073,  Amdt.  1,  dated  June  1996. 

The  NPRM  was  the  result  of  an 
incident  on  one  of  the  affected  airplanes 
where  the  MLG  inboard  door  locking 
hooks  (hinges)  corroded,  caused  the 
doors  to  jam,  and  prevented  the  MLG 
from  extending.  The  FAA's  analysis 
reveals  that  removing  the  MLG  inboard 
doors  will  not  cause  any  airplane  safety 
or  performance  problems. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
conunents  received  by  one  commenter. 

Coawient  1 :  No  Justification  for  AD 
Action 

The  commenter  states  that  the  FAA 
does  not  have  substantiating 
engineering  data  to  justify  the  luisafe 
condition  proposed  in  the  NPRM.  This 
commenter  believes  that  if  the  pilot-in- 
command  is  adequately  accomplishing 
the  preflight  checks,  then  any  corrosion 
in  the  MLG  inboard  door  locking  hooks 
(hinges)  would  be  detected  and  then 
corrected.  Thus,  the  MLG  doors  would 
not  jam  and  prevent  the  MLG  from 
extending. 

The  FAA  does  not  concur  that  the 
commenter's  determination  that  an 
unsafe  condition  does  not  exist  is 


justified.  The  FAA  analyzed  the 
preflight  procedures  of  the  Socata  TBM 
700  airplanes  and  the  preflight 
procedures  of  similar  design  airplanes. 
From  this  analysis,  the  FAA  has 
determined  that  inspecting  this  area  for 
corrosion  is  considered  action  over  and 
above  normal  preflight  procedures  that 
the  pilot  is  ai^morized  to  perform.  In 
addition,  the  FAA  always  tries  to 
mandate  modifications  or  replacements 
rather  than  repetitive  inspections. 
Removing  the  MLG  doors  and  the  door 
locking  control  mechanism  is  a 
modification  that  would  eliminate  the 
need  for  repetitive  inspections^ 
eliminate  the  unsafe  condition 
identified  by  this  AD,  and  not  cause  any 
adverse  operational  effects  on  the 
affected  airplanes.  No  changes  have 
been  made  to  the  final  rule  as  a  result 
of  this  conunent. 

Comment  2:  Proposed  Alternative 
Method  of  Compliance 

The  commenter  states  that  removing 
the  MLG  inboard  doors  as  proposed  in 
the  NPRM  results  in  approximately  3- 
4  knots  of  performance  degradation,  and 
raises  the  level  of  cabin  noise  in  the 
aircraft.  Socata  has  issued  SB  No.  70- 
076-32,  which  specifies  actions  to 
address  the  noise  issue  (the  FAA  does 
not  mandate  accomplishment  of  this  SB 
through  AD  action).  The  commenter 
explains  that  accomplishing  this  noise 
modification  imposes  substantial 
expense  on  the  affected  airplanes 
owners.  For  these  reasons,  the 
commenter  has  submitted  a  proposed 
alternative  method  of  compliance 
(AMOC)  that  includes  procedures  for 
lubricating  the  inner  landing  gear  door 
hinges  and  repetitively  inspecting  the 
inner  landing  gear  door  hinges  every  50 
hours  time-in-service  (TIS).  The 
proposed  AMOC  also  includes  preflight 
visual  inspections  of  the  main  landing 
gear  doors  prior  to  each  flight.  The 
commenter  would  like  the  proposed 
AMOC  approved  as  an  alternative  to  the 
proposed  requirement  of  removing  the 
MLG  inboard  doors  and  door  lockhig 
control  mechanisms. 

The  FAA  is  currently  in  the  process 
of  reviewing  the  information  contained 
in  the  propped  AMOC  and  is  working 
with  the  commenter  toward  approving 
this  AMOC.  All  owners/operators  of 
Socata  TBM  700  airplanes  may  contact 
the  FAA  at  the  address  specified  in 
paragraph  (d)  of  the  AD  to  receive  this 
AMOC  (when  and  if  it  is  approved)  and 
to  obtain  the  necessary  documents 
pertinent  to  this  AMOC. 

The  FAA'i  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 


presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  Eor  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Compliance  Time  of  This  AD 

The  unsafe  condition  specified  in  this 
AD  develops  primarily  because  of  slush/ 
debris  accumulating  in  theMLX}  inboard 
doors  area  while  landing  in  certain 
runway  environments.  Corrosion  could 
have  already  developed  on  an'airplane 
previously  operated  in  certain  slush/ 
debris  runway  environments,  regardless 
of  future  operation  of  the  airplane.  For  ' 
this  reason,  the  FAA  has  determined 
that  the  compliance  time  of  this  AD 
should  be  specified  in  both  hours  time- 
in-service  (TIS)  and  calendar  time 
(whichever  occurs  first),  in  order  to 
assure  that  corrosion  is  not  allowed  to 
go  undetected  over  time. 

Cost  Impact 

The  FAA  estimates  that  47  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
3  workhours  per  airplane  to  accomplish 
this  AD,  and  that  the  average  labor  rate 
is  approximately  $60  an  hour.  Socata 
will  provide  parts  at  no  cost  to  the 
owners/operators  of  the  affected 
airplanes.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $8,460.  This 
figure  is  based  on  the  presumption  that 
no  owner/operator  of  the  affected 
airplanes  has  accomplished  the  required 
actions. 

Socata  has  informed  the  FAA  that 
parts  have  been  distributed  to  equip 
approximately  30  of  the  affected 
airplanes.  Presiuning  that  each  set  of 
parts  is  incorporated  on  an  affected 
airplane,  the  cost  impact  upon  U.S. 
airplane  owners/operators  is  reduced  by 
$5,400  from  $8,460  to  $3,060. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
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"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  rules  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
rules  docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Snlqects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  Ae  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AothoritT:  49  USC  106(g),  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

97-20-11    Socata — Groupe  Aeroqiatiale: 

Amendment  39-10148;  Docket  No.  97- 

CE-15-AD. 
Applicability:  Model  TBM  700  airplanes 
(serial  numbere  1  through  109),  cert^cated 
in  any  category,  that  do  not  have  the  main 
landing  gear  (MLG)  inboard  doora  and  the 
door  locking  control  mechanism  removed 
(MOO  7O-065-32)  in  accordance  with  the 
Technical  Instruction  of  Modification  OPT70 
K05»-32,  dated  December  1995,  aa 
refereoced  in  Socata  Service  Bulletin  (SB) 
70-073,  Amdt.  1,  dated  Jime  1996. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  a&cted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propoaed  actiona  to  address  it 


Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD  or  within  the  next  6  calendar 
months  after  the  effective  date  of  this  AO, 
whichever  occurs  first,  imless  already 
accomplished. 

To  prevent  the  MLG  from  foiling  to  extend 
because  of  corroded  MLG  inboard  locking 
hinges,  which  could  result  in  loss  of  control 
of  the  airplane  during  landing  operations, 
accomplish  the  follo%ving: 

(a)  Remove  the  MLG  inboard  doors  and  the 
door  locking  control  mechanism  (MOD  70- 
065-32)  in  accordance  with  the  Technical 
Instruction  of  Modification  OfT70  K059-32, 
dated  December  1995,  as  referenced  in  Socata 
SB  70-073,  Amdt  1,  dated  June  1996. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  undo  MOD  70-065-32  on  any 
afiiscted  airplane,  by  reinstalling  the  MLG 
inboard  doora  and  the  door  locking  control 
mechanism. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  tliis  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  tliis  AD,  if  any,  may  be 
obtained  from  the  Small  Airpluie 
Directorate. 

(e)  The  removal  required  by  this  AD  shall 
be  done  in  accordance  with  the  Technical 
Instruction  of  Modification  OPT70  K059-32, 
dated  December  1995,  as  referenced  in  Socata 
Service  Bulletin  70-073,  Amdt  1,  dated  June 
1996.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Socata — Groupe  Aerospatiale,  Socata 
Product  Support,  Aeroport  Tarljes-Ossun- 
Lourdes,  B  P  930,  65009  Tarbes  Cedex, 
France;  or  the  Product  Support  Manager 
Socata — Groupe  Aerospatiale,  North  Peny 
Airport,  7501  Pembroke  Road,  Pembroke 
Pines,  Florida  33023.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel.  Room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700,  Washington, 
DC 

(f)  This  amendment  (39-10148)  becomes 
effective  on  Novemt>ar  13, 1997. 

Issued  in  Kansas  City,  Missouri,  on 
September  24, 1997. 

Hemy  A.  A^BatroBg* 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc  97-25832  Filed  9-29-97;  8:45  am) 
atUMQ  CODE  4»1»-1S-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  96N-01iq 

21CFRPart801 

Natural  RubbM^Containing  Medical 
Davicas;  Uaar  Labaling 

AGENCY:  Food  and  Drug  Administradon. 
HHS. 

ACnON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  requiring  labeling  statements  on 
medical  devices,  including  device  . 
packaging  containing  natural  rubber  that 
contacts  humans.  The  rule  requires 
labeling  of  medical  devices  containing 
natural  rubber  latex  that  contacts 
humans  to  state:  "Caution:  This  Product 
Contains  Natural  Rubber  Latex  Which 
May  Cause  Allergic  Reactions."; 
labeling  of  medical  devices  containing 
dry  natural  rubber  that  contacts  humans 
to  statf :  "This  Product  Contains  Dry 
Natural  Rubber.";  labeling  of  medical 
devices  containing  natural  rubber  latex 
in  their  packaging  that  contacts  hiunans 
to  state:  "Caution:  The  Packaging  of 
This  Product  Contains  Natural  Rubber 
Latex  Which  May  Cause  Allergic 
Reactions.";  labeling  of  medical  devices 
containing  dry  natural  rubber  in  their 
packaging  that  contacts  humans  to  state: 
"The  Packaging  of  This  Product 
Contains  D^  Natural  Rubber.";  and  that 
the  claim  of  hypoallergenicity  be 
removed  from  the  labeling  of  medical 
devices  that  contain  natural  rubber. 
These  requirements  are  being 
estaUished  in  response  to  numerous 
reports  of  severe  allergic  reactions  and 
deaths  related  to  a  wide  range  of 
medical  devices  containing  natural 
rubber. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  September  30, 1998. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Donald  E.  Marlowe,  Center  for  Devices 
and  i^diological  Health  (HFZ-100), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20850, 
301-443-2444,  FAX  301-443-2296. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Natiual  latex  is  a  milky  fluid  obtained 
in  commercial  quantities  primarily  from 
the  Heavea  brasiliensis  (rubber)  tree. 
There  is  often  confusion  concerning  the 
terminology  used  to  describe  the  raw 
agrictiltural  materials  derived  from 
rubber-producing  plants;  products  made 
from  various  intermediate  forms  of  the 
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raw  agricultural  material  (e.g.,  natural 
rubber  latex,  dry  natiu^  rubber); 
formulations  of  synthetic  latex  and 
synthetic  rubber  to  which  natural  rubber 
has  been  added;  and  synthetic  rubber 
and  synthetic  latex  formulations  that  do 
not  contain  natural  rubber. 

"Natural  latex,"  for  the  purposes  of 
this  rule,  is  defined  as  a  milky  Quid  that 
consists  of  extremely  small  particles  of 
rubber  obtained  from  plants,  principally 
from  the  H.  brasiliensis  (rubber)  tree, 
dispersed  in  an  aqueous  medium.  It 
contains  a  variety  of  naturally  occurring 
substances,  including  cis-1,4- 
polyisoprene  in  a  colloidal  suspension 
(Ref.  1)  and  plant  proteins,  which  are 
believed  to  be  the  primary  allergen 
(ReCs.  2,  3.  and  4). 

"Natural  rubber,"  for  the  purposes  of 
this  rule,  includes  all  materials  made 
from  or  containing  natural  latex. 
Products  that  contain  natural  rubber  are 
made  using  two  conunonly  employed 
manufactiuing  processes,  the  natural 
rubber  latex  (NRL)  process,  and  the  dry 
natural  rubber  (DNR)  process. 

The  NRL  manufacturing  process 
involves  the  use  of  natural  latex  in  a 
concentrated  colloidal  suspension. 
Products  are  formed  from  natural  rubber 
latex  by  dipping,  extruding,  or  coating, 
and  are  typically  referred  to  as 
containing  or  made  of  "natural  rubber 
latex."  Examples  of  products  that  may 
contain  natural  rubber  latex  include 
medical  gloves,  catheters,  tracheostomy 
tubes,  and  condoms. 

The  DNR  manufacturing  process 
involves  the  use  of  coagulated  natiual 
latex  in  the  form  of  dried  or  milled 
sheets.  Products  are  formed  from  dry 
natural  rubber  by  compression  molding, 
extrusion,  or  by  converting  the  sheets 
into  a  solution  for  dipping.  These 
products  are  typically  referred  to  as 
containing  or  made  of  dry  natural 
rubber  or  "crepe"  rubber.  Examples  of 
products  that  may  contain  dry  natural 
rubber  include  syringe  plungers,  vial 
stoppers,  and  injection  ports  on 
intravascular  tubing. 

The  phrase,  "contains  natural 
rubber,"  as  used  herein,  also  includes 
products  described  as  made  of 
"synthetic  latex"  or  "synthetic  rubber" 
that  include  natural  rubber  in  their 
formulations.  This  rule  does  not  apply 
to  products  made  from  synthetic  latex  or 
synthetic  rubber  that  do  not  include 
natural  rubber  in  their  formulations. 
FDA  has  noted  an  increase  in  the 
number  of  reports  submitted  to  its 
medical  device  reporting  system 
regarding  sensitivity  to  natural  latex 
proteins  contained  in  medical  devices, 
including  deaths  following  barium 
enemas.  These  deaths  were  associated 
with  anaphylactic  reactions  to  the 


natiual  rubber  latex  cuff  on  the  tip  of 
barium  enema  catheters.  Scientific 
studies  and  case  reports  have 
documented  sensitivity  to  natural  latex 
proteins  found  in  a  wide  range  of 
medical  devices  (see  Refs.  2  through  23). 

Based  upon  this  information,  the 
agency  published  a  proposed  rule  on 
June  24, 1996  (61  FR  32618),  to  require 
labeling  statements  on  medical  devices 
containing  natural  rubber  that  contact 
humans.  This  final  rule  is  based  upon 
comments  submitted  in  response  to  the 
June  24, 1996  proposed  rule. 

n.  Highlights  of  the  Final  Rule 

A.  Natural  RuUier-Containing  Devices; 
Labeling 

FDA  is  requiring  the  labeling  for 
medical  devices  containing  natural 
rubber  that  contacts  humans  to  include 
a  statement  regarding  the  presence  of 
natural  rubber.  The  agency  is  issuing 
this  rule  because  medical  devices 
composed  of  natural  rubber,  or  which 
contain  components  formulated  bora 
natiu'al  rubber,  may  pose  a  significant 
health  risk  to  some  consumers  or  health 
care  providers  who  are  sensitized  to 
natiiral  latex  proteins.  A  statement  in 
the  labeling  of  medical  devices 
identifying  the  presence  of  nattual 
rubber  latex  is  considered  to  be 
necessary  for  the  safe  and  effective  use 
of  such  devices. 

"Contacts.humans,"  for  the  purposes 
of  this  rule,  means  that  the  natiu^l 
rubber  contained  in  a  medical  device  is 
intended  to  contact  or  is  likely  to 
contact  the  user  or  patient.  This 
includes  contact  when  the  natural 
rubber  containing  device  is  connected  to 
the  (latient  by  a  liquid  path  or  an 
enclosed  gas  path;  or  the  natiu^  rubber 
containing  device  is  powdered,  and  the 
powder  may  carry  natiual  latex  proteins 
that  may  contaminate  the  environment 
of  the  user  or  patient. 

The  device  may  bear  one  or  more  of 
four  labeling  statements  depending  on 
the  type  of  natural  rubber  in  the  device 
and  depending  on  whethw  the  natural 
rubber  is  in  the  device  itself  or  in  its 
packaging.  The  reasoning  for  requiring 
one  or  more  of  four  separate  statements 
is  discussed  more  fully  in  comments  3 
and  6  in  section  III  of  this  dociunent 

Medical  devices  containing  rubber 
produced  by  the  NRL  process  that 
contacts  humans  shall  bear  labeling 
with  the  following  statement  in  bold 
print:  "Caution:  This  Product  Contains 
Natural  Rubber  Latex  Which  May  Cause 
Allergic  Reactions."  Representative 
examples  of  devices  that  contain  NRL 
include:  Cuffed  enema/enterolysis 
catheters,  latex  condoms  (with  or 
without  spermicidal  lubricant),  woimd 


drains,  cuffed  airways,  latex  surgical 
gloves,  and  latex  examination  gloves. 

The  agency  is  also  requiring  that 
medical  devices  containing  rubber 
produced  by  the  DNR  process  that 
contacts  humans  include  the  following 
statement  in  bold  print  in  their  labeling: 
"This  Product  Contains  Dry  Natiual 
Rubber."  Representative  examples  of 
devices  that  contain  DNR  include: 
Anesthesia  masks,  electrode  pads, 
contraceptive  diaphragms,  crutch  pads 
and  tips,  wheelchiair  tires,  elastic 
components  of  bandages/face  masks, 
syringe  plungers,  parenteral  drug  vial 
stoppers,  and  intravenous  injection 
ports. 

The  agency  is  further  requiring 
medical  devices  having  packaging  that 
contains  natural  rubber  that  contacts 
himians  bear  labeling  with  one  of  the 
following  statements  in  bold  print 
"Caution:  The  Packaging  of  This 
Product  Contains  Natural  Rubber  Latex 
Which  May  Cause  Allergic  Reactions." 
or  "The  Packaging  of  This  Product 
Contains  Dry  Natural  Rubber.",  as 
appropriate.  The  purpose  of  such 
statements  is  to  inform  individuals  who 
are  sensitive  to  natural  rubber  about  the 
presence  of  natural  rubber  in  the 
packaging  of  devices  that  may  be,  by 
themselves,  natural  rubber-free. 

B.  Hypoallergenicity 

FDA  believes  that  it  is  also  necessary 
to  prohibit  certain  labeling  statements 
on  medical  devices  that  contain  natural 
rubber.  FDA  believes  that  the  labeling 
statement  "hypoallergenic," 
traditionally  used  with  respect  to 
medical  gloves,  cosmetics,  and  other 
products  produced  for  individuals  with 
chemical  allergies,  is  interpreted  by 
consumers  to  mean  that  the  risk  of 
allergic  reactions  to  any  component  of 
the  device  would  be  minimal.  This  is 
not  the  case  with  devices  that  contain 
natural  rubber.  FDA  has  received 
reports  of  allergic  reactions  to  medical 
gloves  labeled  as  "hypoallergenic." 

Use  of  the  "hypoallergenic"  label  has 
been  based  on  results  of  the  modified 
(human)  Draize  test.  While  this  test  may 
be  appropriate  for  detecting 
sensitization  to  residual  levels  of 
processing  chemicals,  the  test  does  not 
detect  sensitivity  to  natural  latex 
proteins. 

Thus,  there  is  no  reasonable  assurance 
that  the  risk  of  allergic  reactions  to 
products  that  contain  natural  rubber,  yet 
have  reduced  levels  of  processing 
chemicals,  will  be  reduced  for 
individuals  who  are  sensitive  to  natural 
latex  proteins.  Therefore,  the  agency 
believes  that  the  term  "hypoallergenic" 
on  the  labeling  of  a  device  that  contains 
natural  rubber  is  misleading  in  that  it 
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incorrectly  implies  that  such  device 
may  be  used  safely  by  persons  sensitive 
to  natiual  latex  proteins.  For  these 
reasons,  FDA  is  requiring  that  the 
hypoallergenic  claim  be  removed  from 
the  labeling  of  devices  that  contain 
natural  rubber. 

C.  Effects  of  This  Regulation  on 
Premarket  Submission  Requirements 

FDA  will  not  require  a  new 
submission  under  section  510(k)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360(k))  based  upon 
labeling  changes  made  to  comply  with 
.this  rule,  provided  that  no  other  changes 
requiring  a  new  510(k)  submission 
under  21  CFR  807.81  are  made  to  the 
device.  Devices  subject  to  an  approved 
premarket  approval  application, 
however,  must  submit  any  change  to  the 
device  labeling  that  is  required  by  this 
rule  in  the  next  interim  report  uader  21 
CFR  814.39(e).  Combination  products 
that  have  device  and  drug  components 
but  are  regulated  under  drug  premarket 
approval  provisions  shall  indicate  the 
labeling  change  in  a  supplement  for 
changes  that  may  be  made  before  FDA 
approval,  as  required  by  21  CFR 
314.70(c).  Combination  products  that 
have  device  and  biological  components, 
but  that  are  regulated  under  the  biologic 
premarket  approval  provisions,  shall 
inform  the  agency  of  the  labeling  change 
in  the  manner  described  under  21  CFR 
601.12. 

m.  Snnunary  of  Comnwiits 

The  agency  received  62  comments,,  all 
of  which  supported  the  principle  of 
natural  rubber  labeling  for  the 
protection  of  natural  rubber  sensitive 
individuals.  The  comments,  however, 
difiiared  greatiy  in  their  ^>ecific 
approaches. 

1.  A  few  comments  suggested  using 
the  term  "crepe  rubber."  instead  of  "dry 
rubber,"  and  suggested  using  the  term 
"synthetic  rubber"  instead  of  "synthetic 
latex." 

The  agency  agrees  that  "synthetic 
rubber"  should  be  used  to  describe 
components  of  certain  natiual  rubber 
products  covered  by  this  regulation  and 
has  added  that  term  in  the  definition  of 
"natural  rubber"  in  §  801.437(b)  (21  CFR 
801.437(b)).  Although  the  agency  has 
discussed  the  meaning  of  crepe  ruUwr 
in  the  preamble  to  this  regulation,  the 
agency  does  not  agree  that  the  term 
"crepe  rubber"  should  be  used  in  place 
of  "dry  natural  rubber"  in  the  regulation 
because  the  agency  believes  the  term 
"dry  natiual  rubber"  is  the  term  most 
commonly  used  to  describe  rubber 
manufoctured  by  the  DNR  process. 

2.  One  comment  pointed  out  that 
there  are  other  sources  of  natural  rubber 


besides  that  identified  in  the  preamble 
of  the  proposed  rule,  the  H.  brasiliensis 
tree. 

The  agency  agrees  and  has  clarified  in 
the  preamble  of  this  regulation  that 
there  are  other  sources  of  plant-derived 
natural  rubber  used  in  the  manufacture 
of  devices  that  are  subject  to  this  rule. 
The  preamble  notes  that  the  H. 
brasiliensis  tree  is  the  primary  source  of 
commercial  natural  latex,  instead  of  the 
only  source. 

3.  Several  comments  claimed  that 
there  is  no  information  to  surest  that 
dry  natural  rubber  has  caused  allergic 
reactions  in  individuals  sensitive  to 
natural  latex  proteins;  therefore,  dry 
natural  rubber  should  not  be  included 
in  the  labeling  requirement 

The  agency  recognizes  that  there  are 
lower  levels  of  natural  latex  proteins  in 
products  produced  by  the  dry  natural 
rubber  process.  The  agency,  however, 
does  not  agree  that  there  is  no 
information  to  surest  that  dry  natural 
rubber  has  caused  allergic  reactions  in 
individuals  sensitive  to  natural  latex 
proteins.  To  the  contrary,  there  are 
numoous  reports  that  levels  of  natural 
latex  proteins  found  in  dry  rubl>er  can 
cause  allergic  reactions  (Refs.  24 
through  27).  Accordingly,  the  agency 
has  concluded  that  it  is  in  the  best 
interest  of  the  public  health  to  provide 
labeling  information  that  a  product 
contains  dry  natural  rubber,  so  that 
individuals  who  are  sensitive  to  the 
levels  of  natural  latex  proteins  found  in 
dry  natural  rubber  may  make  an 
informed  decision  regarding  the  use  of 
the  product. 

While  the  agency  believes  that 
persons  who  may  respond  to  the  levels 
of  natural  latex  proteins  found  in  dry 
natural  rubber  need  to  be  informed  of 
the  dry  rubber  content  in  a  device,  the 
agency  does  not  believe  that  those 
individuals  need  to  be  informed  of  the 
health  consequences  associated  with 
dry  natural  rubber.  Because  allergy  is  a 
dose-response  phenomenon,  persons 
who  may  react  to  natural  latex  protein 
levels  found  in  dry  rubber  would  have 
already  experienced  previous  allergic 
reactions  to  the  higher  levels  of  natural 
latex  proteins  found  Ln  natural  rubber 
latex  products  (see  Ref  28).  Therefore, 
those  individuals  would  generally  be 
aware  that  dry  natural  rubber  may  cause 
them  to  suffer  an  allergic  reaction. 
Accordingly,  FDA  is  requiring  that 
products  that  contain  only  dry  rubber 
have  labeling  that  informs  consumers  of 
the  dry  rubber  content,  but  is  not 
requiring  that  such  products  bear 
labeling  that  stetes  the  potential  health 
consequences  from  the  use  of  the 
product.  Therefore,  FDA  is  requiring  in 
the  final  r^ulation,  §  801.437(e).  that 


devices  that  contein  dry  natural  rubber 
bear  labeling  with  the  following 
stetement:  "This  Product  Contains  Dry 
Nahiral  Rubber." 

Persons  who  would  not  react  to  the 
levels  of  natural  latex  proteins  found  in 
dry  rubber,  but  would  react  to  the 
higher  levels  of  natural  latex  |)roteins 
found  in  natural  rubber  latex  products, 
however,  may  never  have  been  aware  of 
previous  allergic  reactions  (Ref.  28). 
These  persons,  therefore,  need  to  be 
advised  of  the  potential  health 
consequences  of  natural  rubber  latex 
products.  Accordingly,  FDA  is  requiring 
products  containing  natural  rubber  latex 
to  carry  labeling  that  stetes  the  p>otential 
health  consequences  of  such  products, 
as  well  as  a  natural  rubber  latex  content 
stetement  Therefore,  FDA  is  requiring 
in  the  final  regulation,  %  801.437(d),  that 
devices  containing  natural  rubber  latex 
have  labeling  with  the  following 
stetement  in  bold  print:  "Caution:  This 
Product  Contains  Natural  Rubber  Latex 
Which  May  Cause  Allergic  Reactions." 

This  stetement  is  also  required  if  a 
device  contains  both  natural  rubber 
latex  and  dry  natural  rubl)er  that  may- 
contect  humans.  In  this  instance,  the 
single  stetement  will  serve  to  advise  a 
person  who  may  not  be  aware  that 
natural  rubber  may  cause  reactions,  and 
will  also  advise  a  person  who  is  aware 
of  his  or  her  sensitivity  to  natural  rubber 
that  the  product  contains  an  ingredient 
that  may  cause  a  reaction. 

4.  Some  conunents  claimed  that  the 
applicability  of  the  labeling  stetement  to 
devices  that  contain  natural  rubber  "that 
may  directly  or  indirectiy  contact  "^ 
humans"  is  overly  broad.  One  comment 
suggested  that  the  labeling  stetement  be 
required  only  on  devices  that  have  an 
"intended  use"  that  may  lead  to  contact 
with  humans.  Other  comments 
suggested  the  stetement  be  limited  to 
devices  which  would  directiy  contact 
tissues. 

The  agency  does  not  believe  that  tha 
application  of  the  labeling  stetement  to 
devices  that  contain  natural  rubber  "that 
may  direcdy  or  indirectiy  contact 
humans"  is  overiy  broad.  Latex  proteins 
may  elicit  an  allergic  reaction  in 
individuals  who  are  sensitive  to  natural 
rubbw,  even  if  the  proteins  are 
introduced  to  the  individual  through  an 
indizect  route.  The  agency,  howevw, 
recognizes  that  the  term  "indirect 
contect"  may  be  interpreted  more 
broadly  than  the  agency  intends. 
Therefore,  in  order  to  avoid  confusion, 
the  agency  has  modified  the  regulation 
to  require  the  labeling  stetements  only 
if  the  natural  rubber  contects  humans. 
The  final  regulation,  §  801.437(b), 
defines  the  term  "contects  humans"  to 
mean  that  the  natural  rubber  contained 
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in  a  device  is  intended  to  contact  or  is 
likely  to  contact  the  user  or  patient  (e.g., 
latex  medical  gloves  or  latex  enema 
tips).  This  includes  contact  when  the 
device  that  contains  natural  rubber  is 
connected  to  the  patient  by  a  liquid  path 
or  an  enclosed  gas  path  (e.g., 
intervenous  administration  sets,  or 
blood  collection  or  transfusion  tubing 
with  natural  rubber  injection  ports, 
injection  syringes  with  natural  rubber 
plungers,  or  natural  rubber  tubing  or 
coimector  components  used  in 
anesthesia  or  endoscopic  iiuufllator 
circuits).  This  also  includes  contact 
when  the  device  that  contains  natural 
rubber  is  fiilly  or  partially  coated  with 
a  powder,  and  such  powder  may  carry 
natural  rubber  proteins  that  may 
contaminate  the  environment  of  the  user 
or  patient  (e.g.,  latex  tourniquets).  This 
definition  makes  it  clear  that  the 
labeling  statement  is  required  on 
devices  that  have  an  intended  use  that 
could  reasonably  be  expected  to 
introduce  natural  latex  proteins  to 
humans. 

5.  Several  comments  suggested  that 
the  natiual  rubber  labeling  statement  be 
expanded  to  apply  to  nonmedical 
natural  rubber  latex  gloves  and  other 
consumer  products  that  contain  natural 
rubber.  Other  comments  suggested  that 
medical  devices  sold  over-the-counter 
(OTC)  to  the  consumer  be  exempt  firom 
the  labeling  requirements  in  order  to 
avoid  confusion  regarding  the  natural 
rubber-content  of  other  consumer  goods 
that  would  not  be  subject  to  this 
labeling  regulation. 

The  agency  disagrees  that  the 
regulation  should  apply  to  nonmedical 
natural  rubber  latex  gloves  wad  other 
consumer  products  that  contain  natiual 
rubber.  The  regulation  of  such  products 
is  beyond  the  scope  of  this  rule.  FDA's 
authority  under  the  act  to  impose 

-labeling  requirements  is  restricted  to 
products  that  meet  the  definition  of 
foods,  drugs,  cosmetics,  animal  drugs, 
btoiogics,  and  devices,  as  those  terms 

-  are  defined  under  the  act.  This  rule 
applies  to  devices  as  defined  under 
section  201(h)  of  the  act  (21  U.S.C. 
321(h)).  Under  section  201(h)  of  the  act, 
a  device  is: 

*  *  *  an  instniment,  apparatus, 
imploiBaiit,  machine,  conUivance,  implant, 
in  vitro  raagent,  or  otiier  similar  or  related 
article,  including  any  component,  part,  or 
accessory,  which  is  *  *  *  intended  fior  use 
in  tlie  diagnosis  of  disease  or  otlier 
conditions,  or  in  the  cure,  mitigation, 
treatment,  or  prevention  of  disease,  in  man 
or  other  animals  *   *   *,  and  which  does  not 
achieve  any  of  its  principle  intended 
purposes  through  chemical  action  within  or 
on  tlie  body  of  man  or  other  animals  and 
which  is  not  dependent  upon  being 


metabolized  for  the  achievement  of  its 
primary  intended  purposes. 

Latex  gloves  and  other  products  are 
subject  to  this  rule,  only  if  they  meet  the 
definition  of  device  under  section 
201(h)  of  the  act.  Latex  gloves  that  are 
not  used  in  the  cure,  mitigation, 
treatment  or  prevention  of  disease  are 
not  devices  within  the  meaning  of 
section  201(h)  of  the  act,  and,  dierefore, 
are  not  subject  to  this  rule.  Latex 
medical  gloves  that  are  subject  to  this 
regulation  include  surgeon's  gloves,  as 
classified  at  21  CFR  878.4460,  and 
patient  examination  gloves,  as  classified 
at  21  CFR  880.6250. 

FDA  also  does  not  agree  wnth  the 
suggestion  that  OTC  medical  devices  be 
exempted  &om  the  labeling 
requirements  in  order  to  avoid 
confusion  with  natural  rubber  products 
that  are  not  subject  to  this  rule.  The 
purpose  of  the  labeling  requirement  is  to 
provide  essential  information  for 
individuals  sensitive  to  natural  latex 
proteins.  An  individual  who  is  sensitive 
to  natural  latex  proteins  is  equally  likely 
to  react  to  an  OTC  device  that  contains 
natural  rubber,  as  to  a  prescription 
device  that  contains  natural  rubber. 
Therefore,  it  is  equally  important  to 
provide  essential  information  about 
OTC  devices  that  contain  nattual 
rubber,  as  it  is  to  provide  information 
about  prescription  devices  that  contain 
natural  rubber.  Moreover,  the  agency 
does  not  believe  that  labeling,  as 
required  by  this  rule,  on  OTC  devices, 
will  cause  significant  confusion 
regarding  the  natural  rubber  content  of 
consumer  products  that  are  not  devices. 

6.  Several  comments  requested 
clarification  on  the  applicability  of  the 
requirements  to  certain  devices. 
Specifically,  the  comments  asked 
whether  the  rule  would  apply  to: 
Bandages  with  natural  rubber  in  the 
adhesive;  natural  rubber-free  devices 
packaged  in  a  wrapper  using  natural 
rubber  in  the  adhesive,  especially  where 
the  adhesive  would  contact  human 
tissue  while  unwrapping  the  device; 
foods  or  natural  rubber-free  devices 
handled  or  applied  with  natural  rubber 
latex  gloves;  covered  elastic  stretch 
bands  used  to  attach  an  accessory  or 
component  to  a  device;  or,  devices 
intended  to  contact  only  subcutaneous 
tissue. 

A  labeling  statement  is  required  for 
devices  that  contain  natural  rubber 
when  the  natural  rubber  contacts 
humans,  as  described  in  §  801.437(b)  of 
the  final  rule.  Accordingly,  devices 
intended  to  contact  subcutaneous  tissue 
would  be  required  to  bear  the 
appropriate  statement. 

Moreover,  bandages  with  natural 
rubber  in  the  adhesive  would  require 


the  labeling  statement.  For  this  product, 
the  natural  rubber  is  intended  to  be 
applied  directly  to  the  skin.  If  natural 
rubber-containing  adhesives  in  tapes, 
bindings,  and  similar  items  are  intended 
to  contact,  or  are  likely  to  contact,  the 
user  or  the  patient,  they  are  required  to 
be  labeled  under  this  regulation. 
Covered  elastic  bands  would  not  be 
considered  to  be  in  contact  with 
humans,  provided  the  covering  blocks 
the  migration  of  natural  rubber  proteins 
to  the  patient  and  user. 

FDA  does  not  believe  it  would  be 
appropriate  to  require  natural  rubber 
labeling  statements  for  natural  ruM>er- 
free  devices  or  foods  that  may  be 
bandied  with  latex  gloves.  As  described 
previously  in  comment  5  of  this 
document,  requiring  natural  rubber 
labeling  for  products,  such  as  foods,  that 
are  not  devices  is  beyond  the  scope  of 
this  regulation.  Moreover,  FDA  does  not 
believe  that  requiring  products  that  are 
handled  by  latex  gloves,  regardless  of 
whether  such  products  could  be  within 
the  scope  of  this  regulation  as  devices, 
is  appropriate  if  such  products  do  not 
contain  natural  rubber.  Requiring 
labeling  on  products  that  may  or  may 
not  come  into  contact  with  latex  gloves 
would  confuse  consumers  and  would  be 
impracticable  to  implement. 
Furthermore,  FDA  is  not  aware  of  any 
reports  of  allergic  reactions  to  rubber- 
free  products  that  latex  gloves  have 
contacted. 

Under  the  final  rtile,  natural  rubber- 
containing  packaging  adhesives  that 
typically  are  in  areas  that  hold  the  flaps 
of  packaging  together  would  meet  the 
criteria  to  subject  the  product  to  this 
rule  only  if  they  contact  the  patient  or 
user.  However,  the  agency  is  not  aware 
of  any  evidence  or  reports  of  reactions 
to  packaging  adhesives.  Given  the 
pervasiveness  of  the  use  of  adhesives 
that  contain  some  amount  of  natural 
rubber  latex,  the  lack  of  evidence  that 
these  adhesives  cause  adverse  reactions, 
and  the  ability  to  open  packaging  with 
adhesives  without  coming  into  contact 
with  the  adhesives,  the  agency 
concludes  that  the  adhesives  in  device 
packaging  are  not  intended  to  contact 
humans  and  are  not  likely  to  contact 
humans.  Therefore,  if  such  adhesives 
are  the  sole  source  of  natural  rubber  in 
the  device  packaging  or  the  device  itself, 
a  device  with  such  packaging  would  not 
be  subject  to  this  rule. 

The  agency  stresses,  however,  that  it 
considers  device  packaging  to  be  an 
integral  part  of  a  device.  Under  section 
201(h)  of  the  act,  a  device  includes  any 
components,  parts,  or  accessories.  As  an 
accessory  to  a  device,  the  packaging  is 
a  device  under  section  201(h)  of  the  act. 
A  device  that  contains  natural  rubber  in 
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its  packaging,  beyond  that  found  in  the 
adhesive  (e.g.,  a  device  packaged  in  a 
latex  sheath)  is  likely  to  contact  the  user 
or  patient  and  must  be  labeled  as 
containing  natural  rubber. 

In  order  to  avoid  confusion  £uid  to 
clarify  to  the  consumer  whether  it  is  the 
device  itself  or  its  packaging  that 
contains  natural  rubber,  however,  the 
agency  believes  that  a  distinct  labeling 
statement  is  appropriate  for  devices  that 
have  packaging  that  contains  natural 
rubber  that  contacts  hiunans. 
Accordingly,  under  §  801.437(f)  and  (g) 
of  the  final  regulation,  such  devices 
shall  have  labeling  with  one  of  the 
following  statements:  "Caution:  The 
Packaging  of  This  Product  Contains 
Natural  Rubber  Latex  Which  May  Cause 
Allergic  Reactions."  or  "The  Packaging 
of  This  Product  Contains  Dry  Natural 
Rubber.' 

The  agency  notes  that  if  one  of  these 
packaging  statements  is  required,  it 
shall  appear  regardless  of  whether  there 
is  a  natiiral  rubber  statement  relating  to 
the  product  itself.  For  example,  a  device 
that  contains  dry  natural  rubber  that 
contacts  humans  and  is  also  packaged  in 
dry  natural  rubber  that  contacts  humans 
shall  be  labeled  with  both  the 
statements:  "Caution:  The  Packaging  of 
This  Prt>duct  Contains  Dry  Natural 
Rubber."  and  "This  Product  Contains 
Dry  Natural  Rubber." 

7.  Several  comments  suggested  that 
the  labeling  statements  be  required  only 
on  finished  medical  devices,  and  that 
device  components  be  exempL 

The  agency  agrees  in  part.  The 
regulation  applies  to  all  finished  devices 
and  components  that  are  intended  to 
contact  or  are  likely  to  contact  the  user 
or  patient  The  labeling  statement  does 
not  apply  to  components  shipped 
directly  to  a  manufacturer  or  processor 
for  use  in  the  manufacture  of  a  device 
because  these  components,  during  the 
time  before  distribution  to  consumers, 
would  not  be  intended  to  contact,  or 
likely  to  contact  the  user  or  patient 
Under  these  circumstances,  the  fnrts  or 
components  are  not  accessible  to  health 
care  workers  or  patients.  If,  however,  a 
device  component  is  sold  directly  to  a 
consumer,  including  a  patient  or  health 
care  worker,  and  it  is  intended  to 
contact  or  likely  to  contact  a  user  or 
patient,  it  is  required  to  be  labeled 
under  this  regulation,  regardless  of 
whether  it  must  be  attached,  inserted,  or 
used  in  conjunction  with  other  devices. 
Replacement  parts  marketed  as 
accessories  for  medical  devices  that  are 
intended  to  contact  or  likely  to  contact 
a  user  or  patient  also  require  the 
labeling  statement 

8.  One  comment  suggested  that  in 
vitro  diagnostic  devices  be  exempt 


because  only  dry  natural  rubber  is  used, 
there  is  usiially  no  patient  contact  with 
the  natural  rubber  components,  and 
space  is  very  linuted  for  labeling.  One 
comment  suggested  that  other  devices 
that  do  not  contact  the  patient  be 
exempted,  regardless  of  whether  the 
natural  rubber  contat:ts  the  tissues  of  the 
health  care  worker. 

The  agency  believes  that  in  vitro 
diagnostic  devices  should  be  exempt 
only  to  the  extent  that  the  natural  rubber 
used  in  vitro  diagnostic  devices  is  not 
intended  to  contact  or  is  not  likely  to 
contact  the  user  or  the  patient.  FDA,^ 
however,  is  requiring  labeling  for  such 
devices  if  they  are  intended  to  contact 
or  are  likely  to  contact  health  care 
workers  or  other  users,  as  well  as  the 
patient,  because  all  latex-aensitive 
persons  who  use  the  device  need  to  be 
informed  of  the  product's  natiual  rubber 
content. 

9.  One  comment  requested  an 
exemption  for  the  labeling  of  natural 
rubber  latex  condoms  because  such 
condoms  clearly  contain  latex.  The 
comment  also  believed  an  exemption 
should  apply  to  latex  condoms  because 
space  for  labeling  is  limited,  a  warning 
regarding  alleigic  reactions  may  have  a 
chilling  effect  on  the  use  by  individuals 
who  are  not  sensitive  to  natural  ruliber, 
and  the  statement  may  lead  to  confusion 
in  differentiating  between  latex  and 
natural  skin  condoms  because  natural 
skin  condoms  also  contain  some  natural 
rubber  latex  and  would  require  the 
statement  as  well. 

The  agency  disagrees  and  will  require 
latex  condoms  to  bear  a  labeling 
statement  that  the  product  contains 
natural  rubber  latex  that  may  cause 
allergic  reactions.  Even  though 
consimiers  may  be  aware  that  the 
product  contains  latex,  FDA  believes 
that  the  additional  information  that 
natural  rubber  latex  may  cause  allergic 
reactions  is  essential  information  to 
individuals  who  are  not  aware  that 
natural  rubber  latex  may  cause  allergic 
reactions.  The  agency  believes  that  there 
is  sufficient  room  on  condom  packaging 
for  the  required  statement 

FDA  does  not  believe  that  the 
statement  will  have  a  chilling  effect  on 
the  use  of  condoms  by  individuals  who 
are  not  sensitive  to  natural  latex 
proteins.  The  statement,  however, 
would  clearly  provide  important 
information  to  individuals  who  are 
sensitive  to  natural  latex  proteins. 

The  agency  further  disagrees  with  the 
suggestion  that  the  labeling  statement 
would  be  required  on  natural  skin 
condoms,  and  thereby  confuse 
consiuners  with  respect  to  the 
differences  between  latex  and  nattual 
skin  condoms.  Although  natural  skin 


condoms  do  contain  a  natural  rubber 
elastic  band,  this  band  is  wrapped 
within  the  natural  skin  sheath,  and 
there  is  no  evidence  to  indicate  that  the 
natural  rubber  ever  contacts  the  user. 
Therefore,  natural  skin  condoms  that 
have  a  latex  component  that  is  not 
intended  to  contact  or  likely  to  contact 
the  user  do  not  require  the  labelmg 
statement  Accordingly,  the  absence  of 
any  latex  labeling  requirement  for 
natiual  skin  condoms  obviates  the 
comments  concern  about  confusion  that 
may  result  from  latex  labeling 
statements  on  both  latex  and  natural 
skin  condoms. 

10.  Although,  most  comments 
supported  the  requirements  of  standard 
labeling  requirements,  some  comments 
suggested  that  the  proposed  labeling 
statements  were  overly  prescriptive,  and 
that  manufacturers  should  have  wide 
latitude  in  the  wording  of  the  statement 
provided  it  contain  a  general  latex 
ingredient  statement  Other  comments 
stated  that  the  labeling  statements  did 
not  provide  sufficient  warnings,  and 
suggested  that  the  agency  require  a 
caution  stating  that  use  of  the  device 
may  lead  to  chronic  asthma,  dermatitis, 
or  even  anaphylactic  shock  and  death. 

The  agency  does  not  agree  with 
comments  suggesting  the  labeling 
should  state  possible  reactions  widi 
specificity.  FDA  believes  that  the 
statement  advising  consumers  that  a 
product  may  cause  an  allergic  reaction 
is  specific  enough  to  provide  adequate 
warning. 

The  agency  also  does  not  believe  that 
the  required  labeling  statements  are 
overly  prescriptive  and  that 
maniifactiueis  should  be  given  wide 
latitude  in  the  wording  of  labeling 
statements.  The  agency  has  determined 
that  requiring  standardized  statements 
for  devices  containing  natmal  rubber  is 
the  best  approach  far  providing  the 
essential  information  in  a  clear, 
consistent,  and  accurate  manner. 

FDA  realizes  that  there  may  be  some 
circiunstances  where  it  may  be 
appropriate  to  tailor  specific 
information  concerning  a  device,  ff  a 
manufactiuer  believes  use  of  statements 
that  vary  from  those  prescribed  by  this 
regulation  is  appropriate,  §  801.437(1)  of 
the  final  regulation  provides  that  the 
manufacturer  may  petition  the  agency 
for  an  exemption  or  variance  from  these 
requirements  by  submitting  a  citizen 
petition  imder  21  CFR  10.30.  Unless  the 
agency  has  specifically  granted  an 
exemption  or  variance,  the  agency  will 
consider  any  variation  bom  the  required 
statement  to  be  noncompliant.  and  the 
device  will  be  deemed  misbranded. 

11.  Several  conunents  suggested  that 
the  agency  recommend  the  use  of 
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natunl  rubber-free  devices,  or  require  a 
labeling  statement  that  nonnatural 
nibber  alternatives  are  available.  In 
contrast,  some  conunents  supported 
natural  nibber  lalwling  provided  that 
the  label  be  "ergonomically  equitable" 
(sic)  (i.e.,  not  giving  natural  rubber-free 
devices  a  perceived  advantage). 

The  agency  does  not  recommend  the 
use  of  one  legally  marketed  device  over 
another.  Ratbar  the  agency  is  requiriixg 
that  labeling  for  devices  that  contain 
natural  rubber  provide  information 
upon  which  an  individual  may  make  an 
informed  choice  regarding  the  use  of  the 
device.  The  benefits  of  devices  that 
contain  natural  rubber  are  well 
established,  and  the  agency  does  not 
intend  to  discoiuage  their  use  by 
persons  who  are  not  sensitive  to  natural 
rubber.  Therefore,  the  agency  will  not 
require  the  labeling  statement  to 
recommend  the  use  of  rubbei^free 
devices. 

Furthermore,  because  the  agency  is 
not  requiring  a  statement  that 
recommends  the  use  of  natiu^  rubber- 
free  devices,  the  agency  does  not  believe 
that  this  rule  gives  natural  rubber-free 
devices  an  advantage  over  devices  that 
contain  rubber.  Accordingly,  the  agency 
does  not  believe  that  further 
modifications  to  the  required  statements 
are  necessary  to  address  comments  that 
suggested  the  labeling  not  give  the 
impression  that  natural  rubber-free 
products  have  an  advantage  over 
products  that  contain  natural  rubber. 

12.  One  comment  requested 
clarification  on  the  labeling  of 
combination  products  consisting  of 
drugs  that  are  packaged  in  device 
container  vials  with  dry  natural  rubber 
stoppers. 

This  final  regulation  provides 
authority  to  require  natural  rubber 
labeling  on  all  devices  containing 
natural  rubber,  including  devices  that 
are  contained  within  combination 
products.  As  discussed  in  more  detail  in 
this  comment,  FDA  intends  to  apply  the 
natural  rubber  labeling  requirement  to 
combination  products,  such  as  drugs  in 
device  containers  that  are  regulated 
cturently  under  drug  authorities. 

In  a  final  rule  that  published  in  the 
Federal  Register  of  November  21, 1991 
(56  FR  58754),  the  agency  explained 
that  "the  term  combination  product 
means  a  product  comprised  of  two  or 
more  different  regulated  entities,  e.g.. 
drug,  device,  or  biologic  *   •  •"or  two 
or  more  different  regulated  entities  that 
-  are  produced  together  as  a  single  entity, 
packaged  together,  or  used  together  to 
achieve  the  intended  effect  (see  21  CFR 
3.2(e)).  The  fact  that  a  single  product 
contains  two  or  more  regulated  entities 


does  not  in  itself  change  the  regulatory 
status  of  the  individual  entities. 

Because  the  entities  that  comprise  a 
combination  product  meet  more  than 
one  jurisdictional  definition,  the  agency 
may  apply  one  or  more  sets  of 
regulatory  provisions  to  the  product 
The  agency,  for  example,  has  applied 
both  drug  and  device  authorities,  and 
both  biological  and  device  authorities, 
to  certain  combination  products.  (See 
Intercenter  Agreement  Between  the 
Center  for  Drug  Evaluation  and  Research 
and  the  Center  for  Devices  and 
Radiological  Health  (the  Drug/Device 
Agreement  (Ref.  29)),  and  Intercenter 
Agreement  Between  the  Center  for 
Biologies  Evaluation  and  Research  and 
the  Center  for  Devices  and  Radiological 
Health  (the  Biologies/Device  Agreement 
(Ref.  30))  (hereinafter  referred  to 
collectively  as  the  Intercenter 
Ameements).) 

Device  container  vials  with  dry 
natural  rubber  stoppers,  when  used  in 
combination  with  a  drug  product,  may 
be  subject  to  regulation  under  the 
statutes  and  regulations  applicable  to 
devices.  A  vial  that  has  a  natiu^l  rubber 
stopper  meets  the  definition  of  a  device 
under  section  201(h)  of  the  act.  in  that 
such  vial  is  "an  instrument,  apparatus, 
implement,  machine,  contrivance, 
implant,  in  vitro  reagent,  or  some  other 
similar  or  related  article,  including  any 
component,  pari,  or  accessory  *  •  *" 
that  is  intended  to  cure,  mitigate,  treat, 
or  prevent  disease,  which  does  not 
achieve  any  of  its  principal  intended 
purposes  through  chemical  action 
within  or  on  the  body  of  man  or  other 
animals  and  which  is  not  dependent 
upon  being  metabolized  for  the 
achievement  of  its  primary  intended 
purposes.  The  agency  regulates  these 
empty  vials,  as  well  as  other  empty  drug 
or  biologic  containers  (such  as 
stoppered  vials  for  use  in  blood 
collection,  intravenous  containers,  and 
blood  bags),  as  devices. 

When  the  drug  is  contained  in  a  vial, 
however,  the  result  is  a  combination 
product.  The  combination  stattis  of 
devices  that  serve  as  containers  for 
drugs  is  specifically  recognized  in  the 
Drug/Device  Agreement.  (See  Ref.  29,  p. 
14.)  To  date,  these  combimition 
products  have  been  regulated  only 
under  the  drug  authorities  (Id). 

The  agency  intends  to  require  that  all 
combination  products  that  contain 
natural  rubber  device  components  be 
labeled  in  accordance  with  this 
regulation.  Although  the  agency  could 
require  all  combination  natural  rubber 
products  to  comply  with  the  regulation 
on  its  effective  date,  this  regulation  will 
be  applied  as  follows:  Natural  rubber 
combination  products  that  are  ciurentiy 


listed  in  the  Intercenter  Agreements  as 
t)eing  regulated  under  device  labeling 
provisions  will  be  required  to  comply 
with  this  rule  on  its  effiective  date; 
natiu^l  rubber  combination  products 
that  are  listed  in  the  Intercenter 
Agreements  as  being  regulated  under 
drug  or  biologic  labeling  provisions, 
however,  will  be  subject  to  this 
regulation  at  the  time  of  the  effective 
date  of  this  regulation,  or  at  the  time  the 
Intercenter  Agreements  are  amended  to 
provide  that  these  types  of  combination 
pniducts  are  subject  to  this  labeling 
regulation,  whichever  is  later.  FDA  will 
provide  notice  in  the  Federal  Register  of 
the  amendments  to  the  Intercenter 
Agreements  to  apply  this  natiual  rubber 
labeling  provision  to  all  combination 
products  that  contain  natiuBl  rubber 
device  components. 

At  this  time,  the  agency  anticipates 
that  the  Drug/Device  Intercenter 
Agreement  will  be  amended  to  reflect 
that  prefilled  drug  vial  containers, 
transdermal  patches,  infusion  pumps, 
and  prefilled  syringes  that  presently  are 
regulated  under  drug  authorities  are  also 
subject  to  this  regulation.  The  agency 
believes,  however,  that  this  requirement 
will  not  affect  many  drug  vial 
containers,  because  most  drug  stoppers 
are  not  being  manufactured  from  dry 
natural  rubber. 

13.  A  few  comments  requested 
clarification  on  the  applicability  of  the 
requirements  to  devices  already  in  the 
marketplace  or  intended  solely  for 
export. 

This  rule  is  not  intended  to  require 
manu£actiu«rs  to  recall  any  devices 
already  in  interstate  commerce. 
Therefore,  this  rule  does  not  apply  to 
devices  initially  introduced  or  iiutially 
delivered  for  introduction  into  interstate 
commerce  before  the  effective  date  of 
this  regulation. 

Devices  intended  solely  for  export 
will  not  be  deemed  misbranded  for 
failure  to  comply  with  this  regulation 
provided  that  the  exporter  meets  the 
criteria  of  sections  801(e)  and  802  of  the 
act  (21  U.S.C.  381(e)  and  382). 
Nevertheless,  FDA  encoiuvges  the 
application  of  a  natural  rubber  content 
statement  to  all  exported  devices 
containing  natural  rubber  that  may 
contact  hiunans. 

14.  A  few  comments  suggested  that 
devices  containing  less  than  a  minimum 
quantity  of  natuj^l  rubber,  the  amount 
to  be  determined  by  the  agency,  be 
exempt  from  the  labeling  requirement. 
One  comment  suggested  that  devices  be 
labeled  with  the  extractable  natural 
latex  protein  content. 

The  agency  agrees  in  principle, 
however,  insufficient  information 
currentiy  exists  regarding  the  minimum 
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amount  of  extractable  natiiral  latex 
protein  that  would  not  elicit  an  allergic 
reaction  for  this  option  to  be  practicable. 
Evidence  indicates  that  some  persons 
are  reactive  to  extremely  low  levels  of 
proteins  (Ref.  31).  The  agency  is  imable 
to  determine  what  minimum  amoimt  of 
natiuBl  latex  proteins  foils  to  elicit  a 
reaction  in  some  individuals,  and. 
therefore,  carmot  exempt  devices 
containing  less  than  that  minimum 

15.  Several  comments  requested 
clarification  on  the  level  of  packaging 
that  would  require  a  labeling  statement. 
Some  comments  requested  additional 
flexibility  in  the  placement  of  the 
statement  so  that  the  statement  may  be 
put  on  the  device  labeling  other  than  the 
label,  especially  where  the  device  label 
may  be  too  small  to  carry  such  a 
statement.  Another  comment 
recommended  that  the  statement  be 
required  not  only  on  the  label  and  in 
other  labeling,  but  on  the  device  itself 
if  the  device  is  dispensed  in  bulk,  as  in 
the  case  with  natural  rubber  latex 
examination  gloves.  Other  comments 
suggested  that  bulk  devices  either 
remain  in  the  original  package  in  order 
to  preserve  the  label,  or  that  the  agency 
require  the  user  facility  to  educate  and 
monitor  the  use  of  bulk  devices 
containing  natural  rubber.  Still  another 
comment  suggested  that  whne  bulk 
devices  are  removed  to  a  separate 
dispensing  container,  the  dispensing 
container  also  be  required  to  be  labeled 
with  a  nattiral  rubber  content  statement. 

FDA  believes  that  the  required 
labeling  statements  may  be  fitted  on 
small  labels.  Because  of  the  importance 
of  the  information  contained  in  the 
labeling  statements  for  individuals 
sensitive  to  natural  latex  proteins,  the 
agency  will  require  the  appropriate 
statements  concerning  the  natural 
rubber  content  of  the  products  to  be 
prominentiy  and  legibly  displayed  on 
all  device  labels,  and  other  labeling,  and 
to  appear  on  the  principal  display  panel 
of  the  device  packaging,  the  outside 
package,  container  or  wr^>{$er,  and  the 
inunediate  device  package,  container,  or 
wrapper. 

Tnis  means,  for  example,  that  the 
labeling  statement  for  adhesive 
bandages  that  are  individually  wrapped 
and  sold  in  a  box  would  appear  on  each 
individually  wrapped  bandage,  on  the 
box,  and  on  any  iiulividual  pieces  of 
labeling,  such  as  an  instructions  for  use 
sheet  included  in  the  box.  Devices 
packaged  and  sold  in  bulk  dispensing 
containers  would  be  required  to  display 
the  appropriate  statement  on  the 
dispensing  container,  as  it  is  the  •. 

immediate  device  container  or  package. 

If  the  packaging  of  a  device  contains 
natural  rubber,  the  final  regulation 


requires  that  a  separate  statement  that 
specifically  cautions  the  user  that  the 
natural  rubber  is  contained  in  the 
packaging  itself.  Statements  relating  to 
the  natural  rubber  content  of  the 
packaging  do  not  have  to  ^pear  on  the 
same  levels  of  labeling  as  the  cautionary 
statements  relating  to  natiual  rubber 
content  in  the  actuial  product  The 
statements  cautioning  the  user  that  the 
packaging  contains  natural  rubber  shall 
appear,  instead,  only  on  the  packaging 
that  contains  the  natural  rubber,  and  the 
outside  package,  container,  or  wrapper. 
Placement  of  cautionary  statements  in 
these  locations  sho\dd  warn  consumers 
adequately  of  the  possible  risks  of 
allergic  reactions  to  the  packaging, 
while  avoiding  the  potential  for 
confusion  that  the  actual  products 
contain  natiual  nibber. 

FDA  believes  that  reqtiiring  devices  to 
remain  in  their  original  package  at  the 
user  site,  requiring  labeling  statements 
on  dispensers  that  are  sold  separately 
from  the  natural  rubber  containing 
devices,  and  requiring  user  fecilities  to 
provide  education  concerning  latex 
products  and  to  monitor  bulk  product 
use,  is  impracticable  and  beyond  the 
scope  of  the  regulation.  Furthermore, 
because  of  the  potential  manufacturing 
difficulties,  the  agency  will  not  require 
devices  to  be  embossed,  imprinted,  or 
otherwise  labeled  on  the  individual, 
unwrapped  device.  The  agency  believes 
that  the  labeling  requirements  in  this 
regulation  will  provide  adequate 
protection  to  the  users  and  patients. 

16.  The  vast  majority  of  comments 
supported  the  removal  of  the 
"hypoallergenic"  claim  from  the 
labeling  of  medical  devices  that  contain 
natural  rubber.  Those  conunents  that 
expressed  unease  about  the  removal  of 
the  claim  stated  that  the  term  does 
convey  meaningful  information  to  the 
user.  These  comments  suggested  that  an 
alternative  term  be  applied,  or  that  the 
regulation  allow  device  labeling  to  state 
that  the  device  presents  a  reduced 
potential  for  sensitizing  users  to  natural 
rubber,  or  that  the  device  contains  less 
than  a  specified  limit  of  natural  latex 
proteins  or  processing  chemicals  as 
established  by  the  agency.  One 
comment  stated  that,  until  the  agency 
proves  that  the  tests  currentiy  employed 
are  insufiScient  to  support  the 
"hypoallergenic"  claim,  the  claim 
should  be  allowed. 

The  agency  agrees  that  the  term 
"hypoallergenic"  provides  important 
information  to  the  consumer  who  is 
sensitive  to  processing  chemicals,  but 
believes  that  the  term  "hypoallergenic" 
on  products  containing  natural  rubber 
will  mislead  consumers  to  conclude 


erroneously  that  the  product  may  not 
cause  latex  protein  allergic  reactions. 

In  the  past,  manufacturers  have 
labeled  their  products  "hypoallergenic" 
on  the  basis  of  results  of  the  modified 
(human)  Draize  test.  While  this  test  may 
be  appropriate  for  detecting  sensitivity 
to  residual  levels  of  processing 
choDoicals,  the  test  cannot  detect  the 
presence  of  natural  latex  proteins. 
Furthermore,  current  manufacturing 
processes  cannot  reduce  the  levels  of 
natural  latex  proteins  below  that  te 
which  some  individuab  may  react 

The  agency  disagrees  that  the 
"hypoallergenic"  label  should  be 
allowed  to  remain  on  devices  that 
contain  natural  rubber  until  the  agency 
proves  that  the  tests  currentiy  employed 
are  insufficient  to  support  the 
"hjrpoallergenic"  claim,  or  that  claims 
should  be  allowed  regarding  reduced 
levels  of  latex  proteins.  The  agency  has 
received  reports  of  allergic  reactions  to 
natural  rul^r  gloves  labeled  as 
hypoallergenic.  Given  that  the  modified 
(human)  Draize  Test  is  not  designed  to 
detect  levels  of  natural  latex  proteins 
that  would  not  induce  allergic 
responses,  and  that  the  agency  is  not 
aware  of  any  current  manu&ctuiing 
processes  that  are  designed  to  remove 
latex  proteins  below  a  level  that  may 
,  cause  adverse  reactions,  the  agency 
believes  that  it  has  sufficient  evidence 
that  the  tests  currentiy  employed  do  not 
support  the  claim  "hypoallergenic" 
with  respect  to  the  potential  for  allergic 
reactions  to  natural  latex  proteins. 

The  agency  does  agree  that  alternative 
statements  should  be  applied  to  convey 
information  about  devices  with  reduceid 
residual  chemical  levels  to  consumers 
who  are  sensitive  to  chemicals.  For  this 
reason,  the  agency  is  developing 
guidance  for  manufocturms  who  want  to 
make  claims  relating  to  latex  devices 
that  have  reduced  manu&cturing 
chemical  residues.  FDA  will  aniumnce 
the  availability  of  this  draft  guidance 
document  entitled  "Testing  for  Sldn 
Sensitization  to  Chemicals  in  Latex 
Products"  in  a  future  issue  of  the 
Federal  Register. 

17.  A  few  conunents  stated  that  the 
reference  to  the  draft  guidance 
document  entitied  "Testing  for  Skin 
Sensitization  to  Chemicals  in  Latex 
Products"  in  the  preamble  to  the  June 
24, 1996  proposed  rule,  upon  which  this 
final  rule  is  based,  was  inappropriate 
because  the  document  is  still  in  draft 
form,  while  another  comment  siiggested 
the  agency  reference  the  draft  guidance 
document  in  the  regulation  itself. 

The  agency  does  not  believe  it  is 
appropriate  to  incorporate  a  draft 
guidance  document  into  a  regulation. 
The  agency,  however,  does  believe  that 
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it  is  appropriate  to  use  the  preambles  of 
a  proposed  and  final  rule  relating  to 
latex  devices  to  inform  the  public  that 
the  agency  is  in  the  process  of 
developing  a  guidance  document 
relating  to  claims  about  the  sensitizing 
potential  of  manufacturing  chemical 
residues  in  latex  devices. 

18.  The  vast  majority  of  comments 
supported  the  use  of  a  symbol  to 
indicate  the  presence  of  natural  rubber 
in  a  device.  These  comments  stated  that 
the  symbol  would  promote  consumer 
recognition  and  could  be  used  on 
devices  that  have  labels  that  are  too 
small  to  fit  the  full  text  of  the  statement. 
One  comment  suggested  that  the  symbol 
be  stamped  on  the  actual  devices, 
especially  those  sold  in  bulk  packages. 
Some  comments  stated  that  the  symbol 
should  supplement,  not  replace  the  text 
of  the  statement.  Those  comments  not 
supporting  the  use  of  a  natural  rubber 
symbol  cautioned  that  a  symbol  should 
not  be  used  until  it  is  universally 
accepted.  Another  comment  suggested 
that  the  agency  establish  the  symbol  and 
require  its  use. 

The  agency  agrees  that  a  symbol 
would  be  useful.  The  agency  stresses, 
however,  that  any  symbol  is  intended  to 
supplement,  not  replace  the  required 
written  labeling  statements,  and  its  use 
would  be  voluntary.  The  agency 
appreciates  the  comments  and  the 
suggested  symbol  designs  that  were 
submitted,  but  does  not  believe  that 
there  is  sufficient  acceptance  of  a 
symbol  to  require  the  use  of  a  symbol 
at  this  time. 

19.  Several  comments  stated  that  the 
health  benefits  of  the  labeling  statement 
are  potentially  so  great  that  the  effective 
date  of  the  requirement  should  be  less 
than  180  days  from  the  date  of 
publication  of  this  final  rule.  Other 
comments  complained  that  a  180-day 
implementation  period  is  not  sufficient 
to  change  the  labeling  on  the  numerous 
devices  affected  by  this  rule.  These 
comments  requested  at  least  a  12-month 
implementation  period.  One  of  these 
comments  further  requested  that 
implementation  be  a  two-stage  process, 
and  that  devices  containing  dry  natural 
rubber  not  be  required  to  carry  the 
labeling  statement  until  24  months  after 
publication  of  this  final  rule.  Another 
comment  requested  a  two-stage 
implementation  process  so  that  devices 
that  only  indirectly  contact  himians 
would  not  be  required  to  carry  the 
labeling  statement  until  36  months  after 
publication,  or  that  such  devices  not  be 
required  to  carry  any  labeling  statement. 

The  agency  agrees  that  the  public 
health  concerns  relating  to  allergic 
responses  to  natural  rubber  are  great 
The  agency  also  acknowledges. 


however,  that  at  the  time  of  the 
publication  of  this  regulation, 
manufacturers  have  labeling  in  stock 
that  does  not  have  the  required 
statements.  In  order  to  minimize  the 
burden  to  manufacturers  of  discarding 
labeling  that  has  already  been  printed, 
and  to  allow  sufficient  time  to  reformat 
labeling,  the  agency  is  providing  that 
the  effective  date  of  this  final  rule  is  1 
year  after  the  date  of  publication.  This 
effective  date  will  allow  most 
manufacturers  sufficient  time,  before  the 
effective  date  of  this  rule,  to  exhaust 
their  existing  supply  of  labeling  stock.  If 
a  manufacturer  uses  the  existing 
labeling  stock  before  the  effective  date 
of  this  rule,  however,  FDA  encourages 
manufocturers  to  add  the  required 
labeling  statement  at  that  time. 

The  agency  does  not  believe  that  a 
two-stage  implementation  process  is 
necessary,  or  that  a  period  of  longer 
than  1  year  is  necessary  because  1  year 
should  be  adequate  time  to  phase  in 
new  labeling,  and  reformat  the  labeling. 
Furthermore,  the  agency  believes  that  a 
longer  delay  in  the  implementation  of 
this  rule  would  not  be  in  the  interest  of 
the  public  health.  The  comment 
suggesting  that  devices  that  only 
indirectly  contact  humans  not  carry  any 
natural  rubber  labeling  statement  is 
addressed  in  comment  4  of  this 
document. 

20.  One  comment  suggested  that 
manufacturers,  distributors,  and  user 
facilities  all  be  responsible  for  following 
the  labeling  requirements. 

The  agency  agrees  with  the 
underlying  concern  that  the  labeling 
statement  remain  on  devices.  It  is  only 
necessary,  however,  to  require 
manufacturers  to  properly  label  their 
products  to  ensure  that  consumers 
receive  appropriate  information 
concerning  natural  rubber  products. 
Distributors  and  user  focilities  may  not 
alter  the  device  labeling.  Any  such 
alteration  may  be  grounds  for  a  charge 
of  misbranding  a  device  under  sections 
201(n)  and  502(a),  (c).  and  (f)  of  the  act 
(21  U.S.C  352(a).  (c).  and  (f)). 

21.  A  few  comments  complained  that 
the  rule  could  be  misinterpreted  to 
require  labeling  on  all  devices 
containing  any  natural  rubber 
whatsoever.  Others  stated  that  the 
requirement  would  have  a  major  impact 
on  multinational  companies,  costing  at 
least  $15,000  per  device  for  labeling. 
Another  comment  stated  that  the  agency 
underestimated  the  impact  of  the  rule, 
as  each  manufacturer  will  need  to  draft, 
review,  and  relabel  primary  and 
secondary  packages  of  hundreds,  if  not 
thousands  of  devices. 

The  agency  has  clarified  the  scope  of 
this  regulation  in  order  to  minimize  the 


possibility  of  misinterpretation.  Under  ■ 
final  §  801.437(b).  an  appropriate 
labeling  statement  is  required  on 
medical  devices  that  contain  natural 
rubber  latex  or  dry  natural  rubber  that 
contacts  humans.  The  agency  does  not 
believe  that  this  rule  would  require 
relabeling  for  himdreds  or  thousands  of 
devices.  In  fact,  the  agency  has  only 
identified  approximately  70  generic 
types  of  medical  devices  including 
combination  products  that  are  subject  to 
this  rule. 

Furthermore,  FDA  does  not  agree  that 
this  rule  will  have  a  major  impact  on 
multinational  companies  because  it 
would  cost  at  least  $15,000  per  device 
for  labeling.  FDA  estimates  that  the  cost 
to  revise  the  labeling  would  be  between 
$1,000  and  $2,000  for  each  type  of 
device  that  is  relabeled.  Moreover,  the 
cost  of  implementing  this  regulation  is 
further  minimized  because  the  1-year 
effective  date  of  this  regulation  should 
allow  most  manufacturers  to  exhaust 
their  current  labeling  stock  prior  to 
using  the  labeling  that  is  required  under 
this  regulation. 

IV.  Paperwork  Reduction  Act  of  1995 

The  warning  statements  required  by 
this  regulation  are  "public  disclosure  of 
information  originally  supplied  by  the 
Federal  government  to  the  recipient  for 
the  purpose  of  disclosure  to  the  public 
•   •   •"  (5  CFR  1320.3(c)(2)). 
Accordingly,  FDA  concludes  that  the 
labeling  requirements  in  this  final  rule 
are  not  subject  to  review  by  the  Office 
of  Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

V.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VL  Analjrsis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Otder  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612),  as  amended  by  subtitle 
D  of  the  Small  Business  Regulatory 
Fairness  Act  of  1996  (Pub.  L.  104-4). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
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agency  believes  that  this  final  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
final  rule  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive  Order 
and  so  is  not  subject  to  review  under  the 
Executive  Order. 

If  a  rule  has  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  the  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
sigmficant  impact  of  a  rule  on  small 
entities.  This  rule  primarily  requires  a 
labeling  change  which  woiild  not  have 
a  significant  economic  impact  on  small 
entities.  Although  this  rule  will  require 
a  labeling  change  on  a  substantial 
number  of  medical  devices, 
manu&cturers  will  be  allowed  up  to  1 
year  after  the  effective  date  of  this 
regulation  to  exhaust  their  existing 
supply  of  labeling,  therefore,  most 
manufacturers  would  exhaust  their 
existing  supply  of  labels.  Moreover,  the 
cost  of  reformatting  the  labeling,  which 
is  $1,000  to  $2,000  for  each  different 
kind  of  device,  is  not  significant. 
Accordingly,  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  the 
agency  certifies  that  the  final  rule  vril\ 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 
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List  of  Subfects  in  21  CFR  Part  801 

Labeling,  Medical  devices.  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  801  is 
amended  as  follows: 

PART  801— iABEUNQ 

1.  The  authority  citation  for  21  CFR 
part  801  continues  to  read  as  follows: 

Anthority:  Sees.  201,  301,  501,  502,  507. 
519.  520,  701,  704  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321. 331.  351, 
352,  357,  360i,  360j,  371,  374). 

2.  Section  801.437  is  added  to  subpart 
H  to  read  as  follows: 

1801.437    Umt  labeling  for  dsvlcM  that 
contain  natural  rubber. 

(a)  Data  in  the  Medical  Device 
Reporting  System  and  the  scientific 
literature  indicate  that  some  individtials 
are  at  risk  of  severe  anaphylactic 
reactions  to  natural  latex  proteins.  This 
labeling  regulation  is  intended  to 
minimize  the  risk  to  individuals 
sensitive  to  natural  latex  proteins  and 
protect  the  public  health. 

(b)  This  section  applies  to  all  devices 
composed  of  or  containing,  or  having 
packaging  or  components  that  are 
composed  of.  or  contain,  natural  rubber 
that  contacts  htunans.  The  term  "natural 
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rubber"  includes  natural  rubber  latex, 
dry  natiuvl  rubber,  and  syntbetic  latex 
or  synthetic  rubber  that  contains  natiu^ 
rubber  in  its  formulation. 

(1)  The  term  "natural  rubber  latex" 
means  rubber  that  is  produced  by  the 
natural  rubber  latex  process  that 
involves  the  use  of  natural  latex  in  a 
concentrated  colloidal  suspension. 
Products  are  formed  from  natural  rubber 
latex  by  dipping,  extruding,  or  coating. 

(2)  The  term  "dry  natural  rubber" 
means  rubber  that  is  produced  by  the 
^by  natiiral  rubber  process  that  involves 
the  use  of  coagulated  natural  latex  in  the 
form  of  dried  or  milled  sheets.  Products 
are  formed  from  dry  natural  rubber  by 
compression  molding,  extrusion,  or  by 
converting  the  sheets  into  a  solution  for 
dipping. 

(3)  The  term  "contacts  humans" 
means  that  the  natural  rubber  contained 
in  a  device  is  intended  to  contact  or  is 
likely  to  contact  the  user  or  patient.  This 
includes  contact  when  the  device  that 
contains  natural  rubber  is  connected  to 
the  patient  by  a  liquid  path  or  an 
enclosed  gas  path;  or  the  device 
containing  the  natiual  rubber  is  fully  or 
partially  coated  with  a  powder,  and 
such  powder  may  carry  natural  rubber 
proteins  that  may  contaminate  the 
environment  of  the  user  or  patient. 

(c)  Devices  containing  natural  rubber 
shall  be  labeled  as  set  forth  in 
paragraphs  (d)  through  (h)  of  this 
section.  Each  required  labeling 
statement  shall  be  prominently  and 
legibly  displayed  in  conformance  with 
section  502(c]  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
352(c)). 

(d)  Devices  containing  natural  rubber 
latex  that  contacts  humans,  as  described 
in  paragraph  (b)  of  this  section,  shall 
bear  the  following  statement  in  bold 
print  on  the  device  labeling: 

"Caution:  This  Product  Contains  Natural 
Rubber  Latex  Which  May  Cause  Allergic 
Reactions." 

This  statement  shall  appear  on  all 
device  labels,  and  other  labeling,  and 
shall  appear  on  the  principal  display 
panel  of  the  device  packaging,  the 
outside  package,  container  or  wrapper, 
and  the  immediate  device  package, 
container,  or  wrapper. 

(e)  Devices  containing  dry  natural 
rubber  that  contacts  humans,  as 
described  in  paragraph  (b)  of  this 
section,  that  are  not  already  subject  to 
paragraph  (d)  of  this  section,  shall  bear 
the  following  statement  in  bold  print  on 
the  device  labeling: 

"This  Product  Contains  Dry  Natural 
Rubber." 

This  statement  shall  appear  on  all 
device  labels,  and  other  labeling,  and 
shall  appear  on  the  principal  display 


panel  of  the  device  packaging,  the 
outside  package,  container  or  wrapper, 
and  the  immediate  device  package, 
container,  or  wrapper. 

(f)  Devices  that  have  packaging 
containing  natural  rubber  latex  that 
contacts  humans,  as  described  in 
paragraph  (b)  of  this  section,  shall  bear 
the  following  statement  in  bold  print  on 
the  device  labeling: 

"Caution:  The  Packaging  of  This  Product 
Contains  Natural  Rubber  Latex  Which  May 
Cause  Allergic  Reactions." 
This  statement  shall  appear  on  the 
packaging  that  contains  the  nattual 
rubber,  and  the  outside  package, 
container,  or  wrapper. 

(g)  Devices  that  have  packaging 
containing  dry  natural  rubber  that 
contacts  hunuuis,  as  described  in 
paragraph  (b)  of  this  section,  shall  bear 
the  following  statement  in  bold  print  on 
the  device  labeling: 

"The  Paciiaging  of  This  Product  Contains 
Dry  Natural  Rubber." 
This  statement  shall  appear  on  the 
packaging  that  contains  the  natural 
rubber,  and  the  outside  package, 
container,  or  wrapper. 

(h)  Devices  that  contain  natural 
rubber  that  contacts  humans,  as 
described  in  paragraph  (b)  of  this 
section,  shall  not  contain  the  term 
"hypoallergenic"  on  their  labeling. 

(i)  Any  affected  person  may  request 
an  exemption  or  variance  from  the 
requirements  of  this  section  by 
submitting  a  citizen  petition  in 
accordance  with  §  10.30  of  this  chapter. 

(j)  Any  device  subject  to  this  section 
that  is  not  labeled  in  accordance  with 
paragraphs  (d)  through  (h)  of  this 
section  and  that  is  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce  after  the 
effective  date  of  this  regulation  is 
misbranded  under  sections  201  (n)  and 
502(a).  (c).  and  (f)  of  the  act  (21  U.S.C. 
321(n)  and  352(a).  (c),  and  (f)). 

Dated:  September  22, 1997. 
William  K.  HuUianl. 

Associate  Commissioner  for  Policy 

Coordination. 

[FR  Doc.  97-25728  Filed  »-29-97:  8:45  am) 
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DEPARTMErrr  OF  STATE 

22  CFR  Part  41 

[Public  Notice  2610] 

Bureau  of  Consular  Affairs;  Visas: 
Passports  and  Visas  Not  Required  for 
Certain  Nonimmigrants 

AQENCY:  Bureau  of  Consular  A&irs. 
DOS. 


ACnON:  Interim  rule  with  request  for 
comments. 

SUMMARY:  Section  217  of  the 
Immigration  and  Nationality  Act  (INA), 
as  amended,  extends  the  Visa  Waiver 
Pilot  Program  (VWPP)  to  nationals  of  all 
coimtries  that  qualify  imder  the 
provisions  of  the  Pilot  Program  and 
which  are  designated  by  the  Secretary  of 
State  and  the  Attorney  General  as 
countries  whose  nationals  benefit  from 
the  waiver  of  the  nonimmigrant  B-l/B- 
2  visa  requirement.  This  interim  rule 
eliminates  probationary  entry  status  in 
the  pilot  program,  designates  Ireland 
(the  only  cotmtry  formerly  designated  as 
a  participating  country  with 
probationary  status)  as  a  permanent 
participating  coiuitry  and  extends  the 
VWPP  to  Slovenia. 
DATES:  This  interim  r\de  is  effective 
September  30,  1997.  Written  comments 
are  invited  and  must  be  received  on  or 
before  October  30, 1997. 
ADDRESSES:  Written  comments  may  be 
submitted,  in  duplicate,  to  the  Chief, 
Legislation  and  Regulations  Division. 
Visa  Services,  Room  L-603C, 
Department  of  State,  Washington,  D.C. 
20520-0106. 

FOR  FURTHER  MFORMATION  COffTACT:  H. 
Edward  Odom,  Chief,  Legislation  and 
Regulations  Division,  Visa  Office, 
Department  of  State,  Washington,  D.C. 
20522-0113  (202)  66^-1203. 
SUPPLEMENTARY  MFORMATION:  This 
interim  rule  amends  Part  41,  Title  22  of 
the  Code  of  Federal  Regulations 
concerning  visas  for  nonimmigrants 
pursuant  to  section  217  of  the 
Immigration  and  Nationality  Act,  8         ^ 
U.S.C.  1187,  as  amended  by  Pub.  L. 
103-415,  (108  Stat.  4299,  October 
25.1994),  Pub.  L.  103-416,  (108  Stat. 
4305,  October  25, 1994),  and  Pub.  L. 
104-208,  (110  Stat.  3009-702, 
September  30, 1996). 

Pub.  L.  99-603 

Section  313  of  the  Immigration 
Reform  and  Control  Act  of  1986  (IRCA). 
Pub.  L.  99-603,  amended  the  INA  by 
adding  a  new  section  217  (8  U.S.C. 
1187).  Section  217  provides  for  a 
nonimmigrant  visa  waiver  pilot  program 
(VWPP)  which  waives  the 
nonimmigrant  visa  requirement  for  the 
admission  of  certain  aliens  into  the 
United  States  for  a  period  not  to  exceed 
ninety  days.  This  original  provision 
authorized  the  participation  of  eight 
countries  in  the  VWPP  to  be  designated 
by  the  Secretary  of  State  and  the 
Attorney  General,  acting  jointly  from 
among  countries  meeting  specific 
criteria.  These  original  qualifying 
countries  included:  France;  the  Federal 
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Republic  of  Germany;  Italy;  Japan;  the 
Netherlands;  Sweden;  Switzerland;  and 
the  United  Kingdom.  (See  Federal 
Register  publications  53  FR  24903^- 
24904,  June  30, 1988;  53  FR  50161- 
50162.  December  13,  1988;  and  54  FR 
27120-27121.  June  27. 1989.) 

Pub.  L.  101-«40 

On  November  29. 1990.  the  President 
signed  the  Immigration  Act  of  1990 
(Pub.  L.  101-649. 104  Stat.  4978). 
Section  201  revised  the  VWPP  set  forth 
in  section  313  of  IRCA  (Sec.  217  INA. 
8  U.S.C.  1187).  It  removed  the  eight- 
country  cap  and  extended  the 
provisions  of  the  VWPP  to  all  cotmtries 
that  meet  the  qualifying  criteria  of  the 
Visa  Waiver  Pilot  Program  and  were 
designated  by  the  Secretary  of  State  and 
the  Attorney  General  in  consultation 
with  the  Secretary  of  State  as  Pilot 
Procram  countries  thereunder. 

Effective  October  1, 1991,  Andorra. 
Austria,  Belgium,  Denmark.  Finland, 
Iceland.  Liechtenstein.  Luxembourg. 
Monaco,  New  Zealand,  Norway,  San 
Marino,  and  Spain,  having  met  all  of  the 
requirements  for  participants  in  the 
nonimmigrant  Visa  Waiver  Pilot 
Program,  were  added  as  participants  in 
the  Program.  (See  56  FR  46716-46717. 
September  13,  1991.)  Brunei  was 
designated  as  a  participant  in  the  Visa 
Waiver  Pilot  Program  in  an  interim  mle 
published  at  58  FR  40581-40586  of  the 
Federd  Register  of  July  26. 1993. 

Fab.  L.  103^15 

Section  l(m)  of  Pub.  L.  103-415  again 
amended  section  217  of  the  INA  to 
extend  the  Visa  Waiver  Pilot  Program 
through  September  30, 1995. 

Fob.  L.  103-416 

Section  210  of  the  Immigration  and 
Nationality  Technical  Coirections  Act  of 
1994  (INTC)  (Pub.  L.  103-416)  amended 
section  217  of  the  INA  extending  the 
Visa  Waiver  Pilot  Program  to  Septnnber 
30. 1906.  Section  211  of  INTC  created 
and  established  criteria  for  a  new 
probationary  qualification  status  for 
cotuitries  which  met  the  criteria  fbrthat 
status  under  the  VWPP  and  which  were 
designated  by  the  Secretary  of  State  and 
the  Attorney  General,  acting  jointly,  as 
countries  whose  nationals  banefitted 
from  die  "waiver  of  the  nonimmigrant 
B-l/B-2  visa  requirement. 

The  Department  published  an  interim 
rule  (59  FR  15872)  to  implement  the 
provisicms  of  sections  210  and  211  (Pub. 
L.  103-416)  on  March  28, 1995.  Ireland 
was  determined  to  be  the  only  country 
which  met  the  criteria  set  forth  for  such 
probationary  qualification  status.  On 
July  8, 1996  Argentina  was  added  as  a 
non-probationary  VWPP  country  (61  FR 


35628-35629)  and  Australia  became  a 
non-probationary  participating  country 
on  July  29. 1996  (61  FR  39318). 

Pub.  L.  104-208 

On  September  30, 1996  the  President 
signed  Pub.  L.  104-208,  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996,  (IIRIRA). 
Section  635  of  this  law  again  amended 
INA  217  by  Extending  the  Program  until 
September  30, 1997.  This  law  also 
named  the  Attorney  General  as  the 
principal  designator  of  VWPP  countries, 
eliminated  probationary  VWPP 
qualification  status  and  made  countries 
then  in  such  status  (Ireland  being  the 
only  coimtry)  permanent  participating 
VWPP  countries  subject  to  the  same 
disqualification  criteria  established  for    - 
other  VWPP  countries. 

Requirements  for  VYfVP  ParticipatioD 

For  a  coimtry  to  qualify  as  a 
participant  in  the  VWPP,  the  country 
must  agree  to  waive  the  visa 
requirement  for  nationals  of  the  United 
States  entering  for  business  or  pleasiue 
for  ninety  (90)  days  or  less,  must  meet 
statutorily  prescribed  limits  on  visa 
refiisal  rates  for  the  prior  two  year 
period  as  well  as  the  prior  year;  must 
meet  statutorily  prescribed  limits  on 
rates  of  exclusion  at  ports  of  entry  and 
on  overstay  rates,  and  must  have  a 
machine  readable  passport  program. 
The  Attorney  General,  in  consultation 
with  the  Secretary  of  State,  has 
determined  that  Slovenia  has  met  these 
requirements,  and  Slovenia,  therefore,  is 
added  effective  September  30,  1997  as  a 
participating  country  in  the  Visa  Waivra- 
Pilot  Program.  (See  the  Immigration  and 
Naturalization  Service  rule  aho 
published  in  this  issue  of  the  Federal 
Register.) 

Interim  Rule 

The  implementation  of  this  mle  as  an 
interim  rule,  with  a  30-day  provision  for 
post-promulgation  public  conunetks,  is 
based  upon  the  "good  cause"  exceptions 
setforth  at  5  U.S.C  553(b)(B)  and 
553(dK3).  Because  this  role  will 
fecilitate  tourist  and  business  travel  to 
and  from  Slovenia,  delay  for  pre- 
promulgation  public  comment  would  be 
contrary  to  the  public  interest  This  rule 
will,  therefore,  become  efiiactive  upon 
publication  in  the  Federal  '■g'***' 

In  accordance  with  5  U.S.C  605(b) 
(Regulatory  Flexibility  Act),  it  is 
certified  that  this  rule  does  not  have  a 
"significant  adverse  economic  impact" 
on  a  substantial  number  of  small 
entities,  because  it  is  inapplicable.  This 
rule  is  exempt  from  E.0. 12866 
(Regulatory  Plaiming  and  Review)  but 
has  been  coordinated  with  the 


Immigration  and  Naturalization  Service 
because  action  by  the  Attorney  General 
is  required  under  section  217  of  the 
INA,  as  amended.  The  rule  imposes  no 
reporting  or  record-keeping  action  from 
the  public  requiring  the  approval  of  the 
Office  of  Managnnent  and  Budget  under 
the  Paperwork  Reduction  Act  This  rule 
has  been  reviewed  as  required  by  E.O. 
12988  (Qvil  Justice  Reform)  and  is 
certified  to  be  in  compliance  therewith. 

List  of  Subjects  in  22  CFR  Part  41 

Aliens,  Noniounigiants,  Visas, 
Passports,  Temporary  Visitors,  Waivers. 

This  interim  rule,  with  request  for 
comments,  amends  Part  41.  Tide  22  by 
eliminating  the  pilot  program  which 
allowed  coimtries  to  participate  in  the 
Program  with  probationary  status  and 
by  adding  Ireland  and  Slovenia  to  the 
list  of  participating  countries  in  the  \^sa 
Waiver  Pilot  Program. 

PART  41— [AMENDED] 

1.  The  authority  citation  for  Part  41 
continues  to  read: 

AotboiitT:  8  U.S.C  1104. 

2.  Accordingly,  paragraph  (1)  of  S  41.2 
is  revised  to  read  as  follows: 


141.2    Waivar  by  ttw  Secretary  of  State 
Oenarai  of  neaanort  amttor  wIsm 

of 


(1)  Visa  waiver  pilot  prog^xim.  (1) 
Notwithstanding  the  provisions  of 
paragprapfas  (a)  through  (k)  of  this 
section,  a  visa  is  not  required  of  any 
person  who  seeks  admission  to  the 
United  States  for  a  period  of  90  da]rs  or 
less  as  a  visitor  for  business  or  pleasure 
and  who  is  eligible  to  apply  for 
admission  to  the  United  States  as  a  Visa 
Waiver  Pilot  Program  applicant 

(2)  Countries  designated  as  pilot 
program  countries  under  paiagraph 
(1)(1),  of  this  section  are:  die  United 
Kingdom  (effective  July  1, 1988);  Japan 
(effective  December  15, 1988);  Prance 
and  Switzerland  (effective  July  1. 1989); 
The  Federal  Republic  of  Germany  and 
Sweden  (effective  July  15, 1986);  Italy 
and  The  Netherlands  (effective  July  29, 
1989);  Andorra,  Austria,  Belgium, 
Denmark,  Finland,  Iceland, 
Liechtenstein,  Luxembourg,  Monaco, 
New  Zealand,  Norway,  San  Marino,  and 
Spain  (effective  October  1, 1991);  Brunei 
(effective  July  29, 1093);  Ireland 
(effective  April  1, 1995);  Argentina 
(effective  Judy  8,  1996);  Australia' 
(effective  July  29,  1996)  and  Slovenia 
(eflSective  September  30, 1997). 


51032    Federal  Register  /  Vol.  62.  No.  189  /  Tuesday,  September  30,  1997  /  Rules  and  Regulations 


Dated:  September  25, 1997. 
Muy  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs. 
|FR  Doc.  97-25951  Filed  »-29-97:  8:45  am) 

MUMQCOW  471O-06-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
(OPP-300664;  FRL-6744-8] 

RIN  2070-AB78 

Carfentrazon«-«thyi;  Tamporary 
Paaticide  Tolaranca 

AQBCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


r:  This  regulation  establishes  a 
temporary  tolerance  for  combined 
residues  of  the  herbicide  carfentrazone- 
ethyl  (ethyi-alpha-2-dichloro-5-(4- 
(difluoromethyi)-4.5-dihydro-3-methyl- 
5-oxo-lH-1.2,4-triazoi-l-yll-4- 
fluorobenzenepropanoate)  and  its  major 
wheat  metabolites  in  or  on  com  (fodder, 
forage,  and  grain]  and  wheat  (grain,  hay, 
and  straw).  FMC  requested  this 
tolerance  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  as  amended 
by  the  Food  Quality  Protection  Act  of 
1966  (Pub.  L.  104-170). 
DATES:  This  regulation  is  effective 
September  30,  1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  December  1, 1997. 
A0ONES8ES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  OPP-300554, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708.  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  OPP- 
300554],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C],  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clwk 


may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  cogies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  OPP-300554. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Joanne  I.  Miller,  Product  Manager, 
Registration  Division  (7505C),  Office  of 
Pesticide  Programs,  Enviroiunental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location, 
telephone  nimiber,  and  e-mail  address: 
Crystal  Mall  *2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  (703)  305-6224,  e- 
mail:  miller.joaiuiedepamail.epa.gov. 

SUPPLEMENTARY  INFORMATKW:  In  the 
Federal  Register  of  May  16,  1997  (62  FR 
27040)  (FRL-5717-4).  EPA  issued  a 
notice  pursuant  to  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a(e)  announcing 
the  filing  of  a  pesticide  petition  (PP)  for 
tolerance  by  FMC  Corporation,  1735 
Market  St.,  Philadelphia,  PA  19103. 
This  notice  included  a  siunmary  of  the 
petition  prepared  by  FMC  Corporation, 
the  registrant.  There  were  no  conunents 
received  in  response  to  the  notice  of 
filing.  The  petition  requested  that  40 
CFR  pari  180  be  amended  by 
establishing  a  temporary  tolerance  for 
combined  residues  of  the  herbicide 
carfentrazone-ethyl  {ethyl-alpha-2- 
dicliloro-5-[4-(difluoromethyU-4,5- 
dihydro-3-methyl-5-oxo-iH-l,2,4- 
triazol-l-yl)-4- 

fluorobenzenepropanoate),  and  its 
metabolite  in  or  on  field  com  forage, 
fodder,  and  grain  at  0.15  ppm;  and  for 
wheat  hay,  straw,  and  grain  at  0.20  ppm 
pari  per  million  (ppm).  This  tolerance 
will  expire  on  May  8, 1998.  This 
tolerance  request  was  submitted  along 
with  an  application  for  an  experimiental 
use  permit  (EUP).  The  EUP  proposed 
the  experimental  use  of  carfentrazone- 
ethyl  on  com  and  wheat.  Under  FIFRA, 
section  5  for  experimental  use  permits, 
a  temporary  tolerance  level  must  be 
established  if  a  pesticide  may 
reasonably  be  expected  to  result  in  any 
residue  in  or  on  food  or  feed  use. 


I.  Risk  iVssessment  and  Statutory 
Findings 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  h-om  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposiu«s  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposing.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  fitim  aggregate 
exposure  to  the  pesticide  chemical 
residue. . . ." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effiects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  imcertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
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the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infiants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  imcertainty  fector 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100  percent 
or  less  of  the  RfD)  is  generally 
considered  acceptable  by  EPA.  EPA 
generally  uses  the  RfD  to  evaluate  tibe 
chronic  risks  posed  by  pesticide 
exposure.  For  shorter  term  risks,  EPA 
calculates  a  margin  of  exposure  (MOE) 
by  dividing  the  estimated  htunan 
exposure  into  the  NOEL  from  the 
appropriate  animal  study.  Commonly. 
EPA  finds  MOEs  lower  than  100  to  be 
unacceptable.  This  100-fold  MC^  is 
based  on  the  same  rationale  as  the  100- 
fold  uncertainty  fector. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  poteiitial  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entiratoxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  asstue 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute,"  "short-term,"  "intermediate 
term,"  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agesicy 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
coidd  be  expressed  following  a  single 
oral  exposure  to  the  {}esticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 


Short-term  risk  results  bom  expostue 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
Hi^-end  exposiues  from  all  three 
sources  are  not  typically  added  because 
of  the  very  low  probability  of  this 
occurring  in  most  cases,  and  because  the 
other  conservative  assumptions  built 
into  the  assessment  assure  adequate 
protection  of  public  health.  However, 
for  cases  in  which  high-end  e^qwsuire 
can  reasonably  be  expected  from 
multiple  sources  (e.g.  frequent  and 
widespread  homeowner  use  in  a 
specific  geographical  area),  multiple 
high-end  risks  will  be  ag^^ated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  maimer 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assesunent,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  poptilation 
subgroups  including  infents  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  accoimt  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surfece  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposiuvs  through 


pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximiun  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consiuned  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infents  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accivate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  gmerally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(non-musing  infents  <1  year  old)  was 
not  regionally  based. 

n.  Aggregate  Risk  Aaaeaament  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  avaikble 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  carfentrazone-ethyl  and  to 
make  a  determination  on  aggregate 
exposure,  consistent  with  section 
408(b)(2),  for  a  temporary  tolerance  for 
combined  residues  of  carfentrazone- 
ethyl  (ethyl-alpha-2-dichloFO-5-|4- 
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(dinuoromethyl)-4,5-dihydro-3-methyl- 
5-oxo-lH-1.2.4-triazol-l-yl|-4- 
fluorobenzenepropanoate)  and  its 
metabolites  on  wheat  at  0.20  ppm  and 
com  at  0.15  ppm.  EPA's  assessment  of 
the  dietary  exposures  and  risks 
associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiuners,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  carfentrazone- 
ethyl  are  discussed  below. 

1.  A  battery  of  acute  toxicity  studies 
placed  technical  carfentrazone  in 
Toxicity  Categories  III  and  IV.  No 
evidence  of  sensitization  was  observed 
following  dermal  application  in  guinea 
pigs. 

2.  A  90-day  subchronic  toxicity  study 
was  conducted  in  rats,  with  dietary 
intake  levels  of  58,  226,  4,700,  831  and 
1.197  milligrams/kilograms/day  (mgAcg/ 
day)  in  males  and  72,  284,  578, 1,008 
and  1,427  mg/kg/day  in  females, 
respectively.  A  NOEL  of  226  mg/kg/day 
(males)  and  5,778  mg/kg/day  (females) 
was  established.  LDELs  of  470  mg/kg/ 
day  (males)  and  578  mg/kg/day 
(females)  was  established  based  on 
decreases  in  body  weights  and/or  gains, 
reductions  in  food  consumption, 
alterations  in  clinical  chemistry 
parameters,  and  histopathological 
lesions. 

3.  A  reverse  gene  mutation  assay 
(salmonella  typhirmurium)  yielded 
negative  results,  both  with  and  without 
metabolic  activation. 

4.  An  in  vitro  mutation  assay  test 
yielded  negative  results,  there  was  no 
indication  of  an  increased  incidence  of 
gene  mutation  at  the  HGPRT  locus  as  a 
result  of  exposure. 

5.  An  in  vitro  mammalian  cytogenetic 
test  yielded  positive  under  nonactivated 
conditions  in  this  assay. 

6.  An  in  vivo  micronucleus 
cytogenetic  assay  study  was  conducted 
in  mice  by  IP  injection  of  600. 1,200  and 
2,400  mg/kg  to  groups  of  five  males  and 
five  females.  There  was  no  indication  of 
an  increased  incidence  in 
micronucleated  polychromatic 
erythrocytes  associated  with  exposure  to 
the  test  material. 

7.  A  13-week  study  was  conducted  on 
four  pure  breed  Beagle  dogs/ sex/group 
for  90  days  at  dietary  intake  levels  of  0, 
50, 150,  500  and  1,000  mg/kg/day. 


NOELs  of  500  mg/kg/day  for  both  sexes 
and  the  LOEL  of  150  mg/kg/day,  based 
on  systemic  toxicity  (decrease  in  the 
rate  of  weight  gain  in  females  and  an 
increase  in  porphyrin  levels  in  both 
sexes). 

8.  An  oral  prenatal  developmental 
study  was  administered  by  gavage  to 
pregnant  female  New  Zealand  white 
rabbits  (20/group)  on  days  7-19  of 
gestation  at  dose  levels  of  0,  10,  40, 150, 
or  300  mg/kg/day.  There  was  no 
evidence  of  treatment-related  prenatal 
developmental  toxicity.  The 
developmental  LOEL  was  not 
determined.  The  developmental  NOEL  > 
of  300  mg/kg/day. 

B.  Toxicolopcal  Endpoints 

1.  Acute  toxicity.  The  Agency  does 
not  have  a  concern  for  an  acute  dietary 
assessment  since  the  available  data  do 
not  indicate  any  evidence  of  significant 
toxicity  from  a  1  day  or  single  event 
exposure  by  the  oral  route,  therefore  an 
acute  (food  and  water)  risk  assessment 
was  not  required. 

2.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  carfentrazone- 
ethyl  at  0.06  mg/kg/day.  This  RfD  is 
based  on  the  NOEL  of  60  mg/kg/day 
from  a  90-day  rat  study  with  a  1,000 
fold  uncertainty  factor. 

3.  Carcinogenicity.  No  concern  for 
cancer  risks  were  identified.  Data  from 
available  studies  do  not  indicate  a 
treatment-related  tumor  problem,  and 
cancer  risk  endpoints  have  not  been 
identified. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  not  yet  been 
established  for  the  combined  residues  of 
carfentrazone-ethyl  (ethyl-alpha-2- 
dichloro-5-(4-(difluoromethy  1  )-4 ,5- 
dihydro-3-methyl-5-oxo-lH-l  ,2,4- 
triazol-l-yll-4- 

fluorobenzenepropanoate),  and  its 
metabolites,  in  or  on  a  variety  of  raw 
agricultural  commodities.  Due  to  the 
non-quantifiable  carfentrazone-ethyl 
residues  in/on  the  treated  RAC's  (except 
wheat  forage,  however,  there  is  a  label 
feeding  restriction)  fed  to  livestock  and 
the  limited  niunber  of  acres  involved, 
there  is  no  expectation  of  secondary 
residues  in  livestock  commodities  of 
meat,  meat-by-products,  fot,  milk,  and 
eggs.  Risk  assessments  were  conducted 
by  EPA  to  assess  dietary  exposures  and 
risks  from  carfentrazone-ethyl  as 
follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effiect  of  concern  occurring  as  a  result  of 
a  1  day  or  single  exposure.  No  short  and 


intermediate  endpoints  for  occupational 
and  residential  exposure  were 
identified. 

ii.  Chronic  exposure  and  risk.  The 
chronic  dietary  analysis  indicates  that 
exposure  from  the  proposed  temporary 
tolerances  for  use  of  carfentrazone-ethyl 
in/on  com  and  wheat  for  the  U.S. 
popidation  would  account  for  less  than 
1%  of  the  RfD.  For  children  (1-6  years), 
the  subgroup  with  the  highest  exposure, 
1%  of  the  RfD  would  be  utilized.  This 
chronic  analysis  for  carfentrazone  is  an 
upper-boimd  estimate  of  dietary 
exposure  with  all  residues  at  tolerance 
level  and  assuming  100%  of  the 
commodities  to  be  treated.  Since  only 
4,000  acre9  of  wheat  and  4,000  acres  of 
com  will  be  treated  imder  the  EUP 
program  (which  represents  less  than  1% 
of  the  total  wheat  and  com  harvested  in 
the  United  States,  this  dietary  analysis 
represents  an  over  estimate  of  the 
percent  RfD  that  will  be  utilized  by  the 
proposed  temporary  tolerances. 
Therefore,  the  chronic  dietary  risk 
resulting  from  the  proposed  temporary 
tolerances  for  carfentrazone-ethyl  will 
not  exceed  the  Agency's  level  of 
concern. 

2.  From  drinking  water.  A  chronic 
dietary  risk  assessment  from  drinking 
water  was  not  conducted  because  of  the 
short  duration  of  the  EUP  (2  years)  and 
the  small  percentage  of  treated  acres  for 
com  and  wheat  as  a  result  of  the 
proposed  use  (<1%  of  the  total  U.S. 
production  for  both  commodities). 

i.  Acute  exposure  and  risk.  As  part  of 
the  hazard  assessment  process,  the 
Agency  reviews  the  available 
toxicological  data  base  to  determine  the 
endpoints  of  concern  for  acute  dietary 
risk.  There  is  no  concern  since  the 
available  data  do  not  indicate  any 
evidence  of  significant  toxicity  from  a  1 
day  or  single  event  exposure  by  the  oral 
route.  Therefore  an  acute  dietary  risk 
assessment  was  not  required. 

ii.  Chronic  exposure  and  risk.  Because 
the  Agency  lacks  sufficient  water- 
related  exposure  data  to  complete  a 
comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
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increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  carfentrazone-ethyl  to 
exceed  the  RfD  if  the  tolerance  being 
considered  in  this  document  were 
granted.  The  Agency  has  therefore 
concluded  that  the  potential  exposiu«8 
associated  with  carfentrazone-ethyl  in 
water,  even  at  the  higher  levels  the 
Agency  is  considering  as  a  conservative 
upp>er  boimd,  would  not  prevent  the 
Agency  from  determining  that  there  is  a 
reasonable  certainty  of  no  harm  if  the 
tolerance  is  granted. 

3.  From  non-dietary  exposure.  The 
proposed  uses  for  this  pesticide  does 
not  include  uses  that  would  result  in  a 
non-dietary,  non-occupational  exposure. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ciuniUative 
effiects  of  a  particidar  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpfid  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begtm  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  wrill 
increase  the  Agency's  scientific 
luiderstanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical-specific  data,  much  of 
which  may  not  be  presentiy  available. 


Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  conunon  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  conunon  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
carfentrazoae-ethyl  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  UiUike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  carfentrazone- 
ethyl  does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  carfentrazone-ethyl  has  a 
common  mechanism  of  toxicity  with 
other  substances. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  The  Agency  does  not 
have  a  concern  for  acute  dietary 
assessment  since  the  available  data  do 
not  indicate  any  evidence  of  significant 
toxicity  from  a  1  day  or  single  event 
exposure  by  the  oral  route.  An  acute 
dietary  risk  assessment  was  not 
required. 

2.  Chronic  risk.  The  chronic  dietary 
analysis  indicates  that  exposure  from 
the  proposed  temporary  tolerances  for 
use  of  carfentrazone-ethyl  in/on  com 
and  wheat  for  the  U.S.  population 
would  account  for  less  than  1%  of  the 
RfD.  For  children  (1-6  years),  the 
subgroup  with  the  highest  exposure,  1% 
of  the  RflD  would  be  utilized.  A  chronic 
dietary  risk  (food  and  water)  was  not 
conducted  for  the  following  reasons:  the 
short  duration  of  the  EUP,  die  small 
percentage  of  treated  acres  for  com  and 
wheat  as  a  result  of  the  proposed  use 
(<1%  of  the  total  U.S.  production  for 
both  commodities;  and  the  fact  that 
these  commodities  are  blended  before 
consumption).  This  chronic  analysis  for 
carfentrazone-ethyl  is  an  upper-bound 
estimate  of  dietary  exposure  with  all 
residues  at  tolerance  level  and  assuming 
100%  of  the  commodities  to  be  treated. 
Since  only  4,000  acres  of  wheat  and 
4,000  acres  of  com  will  be  treated  under 


the  EUP  program,  which  represents  leas 
than  1%  of  the  total  wheat  and  com 
harvested  in  the  United  States,  this 
dietary  analysis  represents  an  over 
estimate  of  the  percent  RfD  that  wrill  be 
utilized  by  th^^roposed  temporary 
tolerances.  Therefore,  the  chronic 
dietary  risk  resulting  from  the  proposed 
temporary  tolerances  for  carfentrazone- 
ethyl  will  not  exceed  the  Agency's  level 
of  concem.  EPA  concludes  that  there  is 
a  reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
carfentrazone-ethyl  residues. 

E.  Aggregate  Cancer  Risk  for  U.S. 
Population 

The  chronic  dietary  analysis  indicates 
that  exposure  from  the  proposed 
temporary  tolerances  for  use  of 
carfentrazone-ethyl  in/on  com  and 
wheat  for  the  U.S.  population  would 
account  for  less  than  1%  RfD.  There  is 
no  concem  for  cancer  risks  identified. 
Data  from  available  studies  do  not 
indicate  a  treatment-related  tumor 
problem,  and  cancer  endpoints  have  not 
been  identified. 

F.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — a.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
carfentrazone-ethyl,  EPA  considered 
data  from  developmental  toxicity 
studies  in  the  rat  and  rabbit. 
Developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  tojdcity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  10-fold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  direcUy  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  fectors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  MOE  and 
uncertainty  fector  (usually  100  for 
combined  inter-  and  intra-species 
variability)  and  not  the  additional 
tenfold  MOE/uncertainty  factor  when 
EPA  has  a  complete  data  base  imder 
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existing  guidelines  and  when  the 
severity  of  the  eCfect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/safety  factor. 

b.  Developmental  toxicity  studies,  i.  A 
prenatal  oral  developmental  toxicity 
study  in  rabbits  with  dose  levels  of  0, 
10,  40.  150,  or  300  mg/kg/day  with  a 
maternal  LOEL  of  300/mg/kg/day  and 
the  maternal  NOEL  of  >150  mg/kg/day. 
There  was  not  evidence  of  treatment- 
related  prenatal  developmental  toxicity. 

ii.  A  prenatal  oral  developmental 
toxicity  study  in  the  rat  at  dose  levels 
of  0. 100,  600,  or  1,250  mg/kg/day  with 
a  maternal  LOEL  of  600  mg/kg/day 
based  on  staining  of  the 
abdominogential  area  and  of  the  cage 
pan  liner;  and  with  the  maternal  NOEL 
of  100  mg/kg/day.  The  developmental 
NOEL  of  1,250  mg/kg/day  was  based 
upon  a  significant  increase  in  the  litter 
incidences  of  wavy  and  thickened  ribs 
and  with  the  developmental  NOEL  of 
600  mg/kg/day. 

c.  Repmductive  toxicity  study.  Under 
Title  40  of  the  Code  of  Federal 
Regulations,  part  158,  §  158.340,  a  2- 
generation  reproduction  study  is  not 
required  for  an  EUP  when  the  TMRC  is 
less  than  50%  of  the  RfD.  Exposure  from 
the  proposed  temporary  tolerance  of 
carafentrazone-ethyl  from  use  on  wheat 
and  com  will  account  for  less  than  1% 
of  the  RfD. 

d.  Pre-  and  post-natal  sensitivity. 
There  was  no  evidence  of  pre-and  post- 
natal sensitivity  in  the  prenatal  orsd 
developmental  studies  discussed  above. 

e.  Conclusion.  All  required  toxicology 
studies  have  been  completed  for  this 
phase  of  the  registration  process.  The 
required  developmental  studies  show 
no  pre-natal  sensitivity.  Based  on  these 
findings  as  well  as  the  generally  low 
toxicity  seen  in  all  of  the  carfentrazone 
studies,  EPA  concludes  there  is  reliable 
data  supporting  not  using  an  additional 
10-fold  safety  factor  for  the  protection  of 
infonts  and  children.  EPA  believes  the 
1,000- fold  safety  factor  used  in  assessing 
the  carfentrazone  risk  is  adequate  to 
protect  all  consumers.  The  1.000-fold 
safety  factor  includes  a  100-fold  factor 
for  intra-  and  inter-species  differences 
and  a  10-fold  factor  because  the  RfD  was 
based  on  subchronic  study. 

2.  Chronic  risk.  EPA  has  concluded 
that  aggregate  exposure  to 
carfentrazone-ethyl  from  food  will 
utilize  1%  of  the  RfD  for  infants  and 
children.  EPA  generally  has  no  concern 
for  exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 


Despite  the  potential  for  exposure  to 
carfantrazone-ethyl  in  drinking  water 
and  from  non-dietary,  non-occupational 
exposure.  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  RfD.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  carfentrazone- 
ethyl  residues. 

m.  Other  Considerations 

A.  Metabolism  in  Plants  and  Animals 

The  metabolism  of  carfentrazone- 
ethyl  in  plants  is  adequately  understood 
for  the  purposes  of  these  tolerances.  For 
the  purposes  of  the  EUP,  the  residues  of 
concern  are  the  parent  carfentrazone- 
ethyl  and  its  two  major  metabolites.  The 
nature  of  the  residue  in  animals  has  not 
been  reported.  Due  to  the  non- 
qiiantifiable  carfsntrazone-ethyl 
residues  in/on  the  treated  RACs.  except 
wheat  forage  (there  is  a  label  feeding 
restriction  in  the  EUP)  fed  to  livestock 
and  the  limited  number  of  acres 
involved,  there  is  no  expectation  of 
secondary  residues  in  livestock 
commodities  of  meat,  meat-by-products, 
fat,  milk,  and  eggs. 

B.  Analytical  Enforcement  Methodology 

There  is  a  practical  analytical  method 
for  detecting  and  measuring  levels  of 
carfentrazone  and  its  metabolites  in  or 
on  food  with  a  limit  of  detection  that 
allows  monitoring  of  food  with  residues 
at  or  above  the  levels  set  in  these 
tolerances.  The  proposed  analytical 
method  for  determining  residues  is 
hydrolysis  followed  by  gas 
chromatographic  separation.  For  the 
parent  carfentrazone-ethyl,  acceptable 
method  recoveries  were  established  at  a 
limit  of  quantitation  (LOQJ  of  0.05  ppm. 
and  a  limit  of  detection  (LOD)  was  set 
at  0.01  ppm  for  all  the  field  com  and 
wheat  crop  matrices.  The  methodology 
can  also  be  used  to  determine  major 
plant  metabolites  with  similar  LOQs 
and  LODs.  No  analytical  method  for 
meat,  milk  and  eggs  has  been  submitted 
by  the  registrant.  Since  no  temporary 
tolerances  have  been  proposed  for 
animal  RACs,  an  analytical  enforcement 
method  for  animals  is  not  required  for 
the  EUP. 

C.  Magnitude  of  Residues 

The  magnitude  of  the  residue  in 
animals  has  not  been  reported.  These 
data  will  not  be  required  for  the  EUP 
due  to  the  non-quantifiable 
carfentrazone-ethyl  residues  in/on 
treated  RACs  (com  forage,  fodder,  and 
grain,  and  wheat  hay,  straw,  and  grain) 
fed  to  livestock  and  the  limited  number 
of  acres  involved.  Residues  were  only 


foimd  in  wheat  forage,  therefore  for  the 
EUP  only,  a  grazing  restriction  must  be 
included  to  prohibit  the  grazing  and 
harvesting  of  wheat  forage  as  a  fieedstuft 

D.  International  Residue  Limits 

There  is  no  Codex  proposal,  no 
Canadian  or  Mexican  limits  for  residues 
of  carfentrazone-ethyl  in  com  or  wheat 
A  compatibility  issue  is  not  relevant  to 
the  proposed  tolerances  for  either  crop. 

IV.  Conclusion 

Therefore,  the  temporary  tolerahce  is 
established  for  combined  residues  of 
carfentrazone  (ethyl-alpha-2-dichloro-5- 
|4-{difluoromethyl)-4,5-dihydro-3- 
methyl-5-oxo-lH-l,2,4-triazol-l-yU-4- 
fluorobenzenepropanoate)  and  its 
metabolites  in  wheat  at  0.20  ppm  and 
com  at  0.15  ppm. 

V.  Obfections  and  Hearing  Request* 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  refiect  the  new 
law.  However,  until  those  modifications 
can  be  made.  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may.  by  December  1. 
1997,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearin^requests  must  be 
fil«i  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/ or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  ior  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if . 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
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that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBL  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VI.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  OPP-300554  (including  any 
comments  and  data  submitted 
electronic€dly).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI.  is  available  for 
inspection  frt)m  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services. 
Division  {7506C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  Crystal  Mall  «2. 1921  Je£ferson 
Davis  Highway,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at:  opp- 
docket@epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document 


Vn.  Regidatory  Assessment 
Requirements 

This  final  rule  establishes  a  temporary 
tolerance  under  FFDCA  section  408(d) 
in  response  to  a  petition  submitted  to 
the  Agency.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  these 
types  of  actions  bom  review  under 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4, 1993).  This  final  rule 
does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA).  44  U.S.C.  3501  et  seq.,  or  impose 
any  enforceable  dufy  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875.  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minorify  Populations  and  Low-Income 
Populations  (59  FR  7629,  Febmary  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entiUed  Protection  of  Children  from 
Environmental  Health  Risks  and  Safefy 
Risks  (62  FR  19885,  April  23,  1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  temporary  tolerance 
in  this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  die  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  imp>act  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950)  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Vm.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 


of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  nUe"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  22, 1997. 
Stephan  L.  Jobnaoii, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  Chapter  I  is 
amended  as  follows: 

PART  180-{AMENDEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Anthority:  21  U.S.C.  346a  and  371. 

2.  By  adding  §  180.515.  to  read  as 
follows: 

f  180^15  Carfentranine-ettiyl;  temporary 
tolerances  for  residuea. 

(a)  General.  Temporary  tolerances  are 
established  for  combined  residues  of  the 
herbicide  carfentrazone-ethyl  (ethyl- 
alpha-2-dichloro-5-(4-(difluoromethyl)- 
4,5-dihydro-3-methyl-5-oxo-lH-l,2.4- 
triazol-l-yl]-4-fluorobenzenepropanoate) 
and  its  major  wheat  metabolites 
carfentrazone-ethyl  chloropropionic 
acid  (alpha,2-dichloro-5-(4- 
difluoromethyl)-4 .5-dihydro-3-methyI-5- 
oxo-lH-1.2.4-triazol-l-ylJ-4- 
fluorobenzenepropanoic  acid),3- 
hydroxymethyl-F8426-chloropropionic 
acid  (alpha,2-dichloro-5-(4- 
difluoromethyl)-4.5-dihydro-3- 
hydroxymethy  1-5-oxo-  lH-1 ,2 ,4-triazol-l- 
yll-4-Quorobeiizenepropanoic  acid)  and 
3-desmethyl-F8426  chloropropionic 
acid  (alpha.2-dichloro-5-(4- 
difluoromethy  l)-4 ,5-dihy  dio-5-oxo- 1 H- 
l,2,4-triazol-l-yll-4- 

fiuorobenzenepropanoic  acid)  and  in  or 
on  the  following  food  commodities: 


Commodity 

Parte  per 
miWon 

Expiration/ 

revocation 

dale 

Com  fodder 

Com  forage 

Com  grain  

Wheat  hay 

Wheat  grain 

Wheat  straw 

0.15 

0.15 

0.15 

02 

0.2 

05 

sm/98 

5/8/96 
S/a/96 
5/8/98 
5/8/98 

sm/98 

(b)  Sectfon  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 
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(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

(FR  Doc  97-25891  Filed  9-29-97;  8:45  am) 
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DEPARTHENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  1. 2, 4v  5, 10. 12, 24. 25. 
2«,  28,  30.  31,  32,  34,  35.  38,  39,  42,44, 
46,  54,  56,  58,  61. 82,  63,  64,  69,  76, 77, 
92,  05.  96,  98,  107, 108. 109, 110,  111. 
114. 115, 116. 117. 119. 122, 126, 147, 
147A.  153, 154, 159, 160, 161, 162, 170, 
171, 174, 175, 176, 177. 178, 180, 182, 
183, 185, 188, 190, 193. 194, 196.  and 
190 

[CQOt7-0S7] 

Tsctwlcal  AfiMndmantS! 
OrganlzatkMtai  Changas; 
MlacallanMMia  Editorial  Changaa  and 
Conforming  Amandments 


:  Cktast  Guard,  DOT. 
action:  Final  rule. 


r:  This  rule  amends  Title  46. 
Code  of  Federal  Regulations  to  reflect 
recent  agency  organizational  changes.  It 
also  makes  editorial  changes  throughout 
the  thle  to  correct  addresses,  update 
croM-refBrences.  make  coaforming 
amendments  and  make  other  technical 
corrections.  This  rule  will  have  no 
subetantive  effact  on  the  regulated 
public. 

bfffeCriVE  OATI:  This  rule  is  effective  on 
September  30. 1997. 
A00MC3SC8:  Unless  otherwise  indicated, 
dociunents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (C-LRA/3406). 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  room  3406, 
Washington,  DC  20593-0001  between 
9:30  ajn.  and  2  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  202-267-1477. 
FOR  FURTHER  MFORMATION  OONTACT: 
Janet  Walton,  Prefect  Manager, 
Standards  Evaluation  and  Development 
Division  (G-MSR-2).  202-267-0257. 

SUPPLEMENTARY  INFORMATION: 

Background  aadPnrpoae 

Each  year  Title  46  of  the  Code  of 
Federal  Regulations  is  recodified  on 
October  1.  This  rule  makes 
miscellaneous  editorial  changes, 
conforming  amendments,  and  revisions 
relating  to  recent  Coast  Guard 
organizational  changes,  to  be  included 
in  the  1997  recodification  of  Tide  46. 


Diaciianon  of  Changes 

As  part  of  its  Headquarters 
reorganization,  the  Coast  Guard  changed 
senior  management  position  titles  from 
"Chief  to  "Assistant  Conunandant"  for 
the  Acquisition,  Qvil  Rights,  Marine 
Safety  and  Environmental  Protection, 
Operations,  and  Systems  and  Human 
Resources  programs.  This  rule  revises 
the  Marine  Safety  and  Environmental  • 
Protection  title  to  conform  to  the  current 
organization. 

The  rule  also  makes  editorial  changes 
throughout  the  tide,  corrects  addresses, 
updates  cross-references,  and  makes 
other  technical  corrections.  This  rule 
dees  not  change  any  substantive 
requirements  of  existing  regulations. 

Sections  1.03-15. 1.03-30. 1.03-35.  and 
1.03-40 

In  sections  1.03-15((h)  (2)  and  (3), 
1.03-30  (a)  and  (b),  and  1.03-35(a).  die 
Coast  Guard  revises  the  appeal  process 
concerning  appeals  to  the  Commandant 
and  to  the  Marine  Safety  Center 
involving  tonnage  measurement;  and 
removes  both  paragraph  (c)  of  section 
1.03-35  and  section  1.03-40. 

Section  2.10-25 

Section  2.10-25  revises  the  definition 
for  Offshore  supply  vessel  or  OSV  to 
conform  to  the  definition  published  in 
the  Ofiishore  Supply  Vessels;  Alternate 
Tonnage  final  rule;  interpretation  (61  FR 
66613).  published  on  December  18, 
1996. 

Sections  24.10-1 7  and  25.30-20 

In  section  24.10-17  and  Table  25.30- 
20(a)(1),  the  Coast  Guard  removes 
refiarances  to  motorboat  classes  "A.  1.  2. 
or  3"  because  the  recreational  boating 
safety  regulations  no  longer  refer  to 
motorboat  classes,  but  rely  solely  on 
vessel  length  category. 

Sections  89.15.  69.17.  69.19  and  69.23 

In  sections  69.15,  69.17,  69.19  and 
69.23.  the  Coast  Guard  changes  the  term 
"Organizations  authorized  to  measiue 
vessels"  to  "Authorized  measurement 
organizations"  for  tonnage  measurement 
and,  in  addition,  makes  available  a 
current  listing  of  authorized 
measurement  organizations. 

Section  69.63 

This  rule  corrects  a  codification  error, 
and  subsequent  publication  errors,  that 
dropped  an  element  of  the  formula  firom 
§69.63,  Net  tonnage. 

Sections  98.30-4.  98.30-5.  98.33-3, 
147.40. 147.45.  and  147.A.11 

The  Coast  Guard  revises  sections 
96.30-4(a)(l),  98.30-5(a)(4).  (b),  and  (e), 
98.33-3  (a)  and  (b),  147.40  (a)(1)  and 


(aH2),  147.45(f)(3),  and 
147A.ll(b){5)(iii)  to  conform  to  49  CFR 
Chapter  I,  Subchapter  C  (HAZARDOUS 
MATERIALS  REGULATIONS),  and  die 
1990  comprehensive  revision  and 
reorganization  of  that  Subchapter. 
Since  this  amendment  relates  to 
departmental  management, 
organization,  procedure,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  30  days  after 
publication  in  the  Federal  Register. 
Therefore,  this  final  rule  is  effective  on 
September  30, 1997. 

Regulatory  Evaluatiim 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26. 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  ride  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
As  this  rule  involves  internal  agency 
practices  and  procedures,  it  wiU  not 
impose  any  costs  on  the  public 

CoUflction  of  Information 

This  nde  contains  no  collection^of- 
infonnation  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalinn 

The  Coast  Guard  has  anal]rzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  paragraph  2.B.2  of 
Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  exclusion  is  in  accordance  with 
paragraphs  2.B.2.e.(34)  (a)  and  (b), 
concerning  regulations  that  are  editorial 
or  procedural  and  concerning  internal 
agency  functions  or  orgaruzation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
A00RESSE8. 
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Unfunded  Mandates 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  (Pub.  L. 
104-4,  109  Stat.  48),  requires  Federal 
agencies  to  assess  the  effects  of  certain 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector.  UMRA  requires  a  written 
statement  of  economic  and  regulatory 
alternatives  for  proposed  and  final  rules 
that  contain  Federal  mandates.  A 
"Federal  mandate,"  is  a  new  or 
additional  enforceable  duty,  imposed  on 
any  State,  local  or  tribal  government,  or 
the  private  sector.  If  any  Federal 
mandate  causes  those  entities,  to  spend, 
in  the  aggregate,  $100  million  or  more 
in  any  one  year  the  UMRA  analysis  is 
required.  This  rule  does  not  impose 
Federal  mandates  on  any  State,  local  or 
tribal  governments  or  the  private  sector. 

List  of  Subjects 

46  CFR  Part  1 

Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements. 

46CFRPari2 

Marine  safety.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  4  '     ' 

Administrative  practice  and 
procedure.  Alcohol  abuse,  Drug  abuse, 
Drug  testing.  Investigations,  Marine 
safety,  National  Transportation  Safety 
Board,  Nuclear  vessels.  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

46  CFR  Part  5 

Administrative  practice  and 
procedure,  Alcohol  abuse.  Drug  abuse. 
Investigations,  Seamen. 

46  CFR  Part  10 

Reporting  and  recordkeeping 
requirements.  Schools,  Seamen. 

46  CFR  Part  12 

Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  24 

Marine  safety. 

46  CFR  Part  25 

Fire  prevention,  Marine  safety. 
Reporting  and  recordkeeping 

requirements. 

46  CFR  Part  26 

Marine  safety,  Penalties,  Reporting 
and  recordkeeping  requirements. 


46  CFR  Part  28 

Fire  prevention,  Fishing  vessels, 
Marine  safety,  Occupational  safety  and 
health,  Reporting  and  recordkeeping 
requirements,  Seamen. 

46  CFR  Part  30 

(]argo  vessels.  Foreign  relations. 
Hazardous  materials  transportation. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  31 

Cargo  vessels.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  32 

Cargo  vessels,  Fire  prevention,  Marine 
safety,  Navigation  (water).  Occupational 
safety  and  health.  Reporting  and 
recordkeeping  requirements.  Seamen. 

46  CFR  Part  34 

Cargo  vessels.  Fire  prevention.  Marine 
safety. 

46  CFR  Part  35  ' 

Cargo  vessels,  Marine  safety. 
Navigation  (water).  Occupational  safety 
and  health.  Reporting  and 
recordkeeping  requirements,  Seamen. 

46  CFR  Part  36 

Cargo  vessels.  Hazardous  materials 
transportation.  Marine  safety. 

46  CFR  Part  39 

Cargo  vessels,  Fire  prevention, 
Hazardous  materials  transportation. 
Marine  safety,  Occupational  safety  and 
health,  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  42 

Penalties,  Reporting  and 
recordkeeping  requirements,  Ves^ls. 

46  CFR  Part  44 

Reporting  and  recordkeeping 
requirements,  Vessels. 

46  CFR  Part  46 

Passenger  vessels.  Penalties. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  54 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  56 

Reporting  and  recordkeeping 
requirements,  Vessels. 

46  CFR  Part  58 

Reporting  and  recordkeeping 
requirements,  Vessels. 


46  CFR  Part  61 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  62 

Reporting  and  recordkeeping 
requirements,  Vessels. 

46  CFR  Part  63 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  64 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  69 

Measurement  standards,  Penalties, 
Reporting  and  recordkeeping 
requirenents,  Vessels. 

46  CFR  Part  76 

Fire  prevention.  Marine  safety. 
Passenger  vessels. 

46  CFR  Part  77 

Marine  safety.  Navigation  (water). 
Passenger  vessels. 

46  CFR  Part  92 

Cargo  vessels.  Fire  prevention.  Marine 
safety,  Occupational  safety  and  health, 
Seamen. 

46  CFR  Part  95 

Cargo  vessels.  Fire  prevention.  Marine 
safety. 

46  CFR  Part  96 

Cargo  vessels.  Marine  safety. 
Navigation  (water). 

46  CFR  Part  98 

Cargo  vessels.  Hazardous  materials 
transportation.  Marine  safety.  Reporting 
and  recordkeeping  requirements,  Water 
pollution  control. 

46  an  Part  107 

Marine  safety.  Oil  and  gas 
exploration.  Reporting  and 
recordkeeping  requirements,  Vessels. 

46  CFR  Part  108 

Fire  prevention.  Marine  safety. 
Occupational  safety  and  health,  Oil  and 
gas  exploration.  Vessels. 

46  CFR  Part  109 

Marine  safety.  Occupational  safety 
and  health,  Oil  and  gas  exploration, 
Reporting  and  recordkeeping 
requirements,  Vessels. 

46  CFR  Part  no 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46CFRPartlll 
Vessels. 
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46  CJH  Part  114 

Incorporation  by  reference,  Marine 
safety.  Passenger  vessels.  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  115 

Fire  prevention.  Marine  safety. 
Passenger  vessels.  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  116 

Marine  safety,  Passenger  vessels. 
46CFRPartll7 

Marine  safety.  Passenger  vessels. 
46CFRPartll9 

Marine  safety.  Passenger  vessels. 

46  CFH  Part  122 

Alcohol  and  alcoholic  beverages. 
Drugs.  Hazardous  materials.  Marine 
safety,  Navigation  (water).  Passenger 
vessels.  Reporting  and  recordkeeping  ' 
requirements. 

46  CFR  Part  125 

Administrative  practice  and 
procedures.  Authority  delegation. 
Hazardous  materials  transportation. 
Incorporation  by  reference,  Marine 
safety,  Offshore  supply  vessels.  Oil  and 
gas  exploration.  Vessels. 

46  CFR  Part  147 

Hazardous  materials  transportation. 
Labeling.  Marine  safety.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

46CFRPartl47A 

Fire  prevention.  Hazardous 
substances.  Occupational  safety  and 
health.  Pesticides  and  pests.  Seamen. 
Vesaeb. 


46  CFR  Part  153 

Administrative  practice  and 
procedure.  Cargo  vessels,  Hazardous 
materials  transportation.  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

46  CFR  Part  154 

Cargo  vessels.  Gases,  Hazardous 
materials  transportation,  Marine  safety, 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  159 

Business  and  industry,  Laboratories. 
Marine  safety.  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  160 

Marine  safiaty.  Reporting  and 
recordkeeping  reqvurements. 


46  CFR  Part  161 

Fire  prevention.  Marine  safety, 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  162 

Fire  prevention.  Marine  safety,  Oil 
pollution,  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  170 

Marine  safety.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  171 

Marine  safety,  Passenger  vessels. 
46  CFR  Part  174 

Marine  sataty.  Vessels. 

4eCFRPdrt  175 

Marine  safety.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  176 

Fire  prevention.  Marine  safety. 
Passenger  vessels.  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  177 

Marine  safety.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  178 

Marine  safety.  Passenger  vessels. 
46  CFR  Part  180 

Mtirine  safety.  Passenger  vessels. 
46  CFR  Part  182 

Marine  safety.  Passenger  vessels. 
46  CFR  part  183 

Marine  safety.  Passenger  vessels. 
46  CFR  Part  185 

Marine  safety.  Passenger  vessels, 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  188 

Marine  stdety.  Oceanographic 
research  vessels. 

46  CFR  Part  190 

Fire  prevention.  Marine  safety. 
Occupational  safety  and  health. 
Oceanographic  research  vessels. 

46  CFR  Part  193 

Fire  prevention.  Marine  safety, 
Oceanographic  research  vessels. 

46  CFR  Part  194 

Explosives.  Hazardous  materials 
transportation.  Marine  safety, 
Oceanographic  research  vessels. 


46  C^R  Part  195 

Marine  safety.  Navigation  (water), 
Oceanographic  research  vessels. 

46  CF7?  Part  199 

Cargo  vessels.  Incorporation  by 
reference.  Marine  safety.  Oil  and  gas 
exploration.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements,  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  parts  1.  2.  4.  5. 10, 12,  24.  25.  26, 
28.  30,  31.  32.  34.  35,  36.  39.  42,  44,  46. 
54.  56.  58.  61.  62.  63.  64.  69,  76,  77,  92. 
95. 96, 98, 107, 108. 109, 110, 111,  114, 
115, 116, 117, 119, 122, 125. 147. 147  A, 
153, 154, 159. 160. 161. 162.  170, 171, 
174.  175, 176. 177.  178.  180.  182. 183, 
185, 188, 190, 193, 194, 195,  and  199  as 
follows: 

PART  1— ORGANIZATION.  GENERAL 
COURSE  AND  METHODS  GOVERNING 
MARINE  SAFETY  FUNCTIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C  552: 14  U.S.C  633:  46 
U.S.C  7701;  49  CFR  1.45, 1.46;  5  1.01-35  also 
issued  under  the  authority  of  44  U.S.C  3507. 

11.01-15    [Amwidecq 

2.  In  §  1.01-15(b).  in  the  imdesignated 
paragraph  after  the  note,  remove  the 
words  "parts  10,  12  or  187"  and  add.  in 
their  place,  the  words  "parts  10  or  12". 

I1.01-2S    [Aimndwl] 

3.  In  §  1.01-25(b),  remove  the  word 
"the"  immediately  before  the  word 
"Marine". 

4.  In  §  1.03-15.  in  paragraphs  (g)  and 
(j),  remove  the  word  "Chief,"  and  add, 
in  its  place,  the  words  "Assistant 
Commandant  for";  and  revise 
paragraphs  (h)(2)  and  (h)(3)  to  read  as 
follows: 

S  1.03-15    QenaraL 

•  »        *        •        * 

(h)-** 

(2)  Commandant  (G-MS)  for  appeals 
involving  vessel  plan  review  or  tonnage 
measurement  issues;  or 

(3)  Director,  National  Maritime 
Center,  for  appeals  involving  vessel 
documentation  issues. 

•  ••»•' 

5.  Revise  §  1.03-30  to  read  as  follows: 

f  1.03-30    Appeal*  from  decisions  or 
scttons  of  the  RAarlne  Safety  Center. 

(a)  Any  person  directiy  affected  by  a 
decision  or  action  of  the  Marine  Safety 
Center  involving  tonnage  measurement 
or  which  otherwise  affscts  a  new  vessel 
or  plans  for  a  vessel  to  be  built  may, 
after  requesting  reconsideration  of  the 
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decision  or  action  by  the  Commanding 
Officer,  Marine  Safety  Center,  make  a 
formal  appeal,  of  that  decision  or  action, 
via  the  Qxmmanding  Officer,  Marine 
Safety  Center,  to  the  Commandant,  in 
accordance  with  the  procedures 
contained  in  §  1.03-15  of  this  subpart, 
(b)  Any  person  directly  affected  by  a 
decision  or  action  of  the  Marine  Safety 
Center  not  involving  tonnage 
measurement  but  which  otherwise 
affects  an  existing  vessel,  prior  to 
initiating  a  formal  appeal,  must  request 
review  of  that  decision  or  action  by  the 
cognizant  OCMI.  Following  review  by 
the  cognizant  OCMI.  the  decision  or 
action  under  review  may  be  appealed  to 
the  District  Commander,  in  accordance 
with  the  procedures  contained  in 
§  1.03-20  of  this  subpart. 

f  1.03-36    [Amended] 

6.  In  §  1.03-35(a),  add  the  words  ", 

tonnage  measurement,  or  load  line 
assignment"  immediately  before  the 
woids  "on  behalf  of;  and  remove 
paragraph  (c).        ■-  ■.-     - 

f  1.03-40    [Removed] 

7.  Remove  §1.03-40. 

$§1-01-10  and  1.01-25    [Amended] 

8.  In  addition  to  the  amendments  set 
forth  above,  in  46  CFR  part  1,  remove 
the  word  "Chief,  Marine  Safety  and 
Environmental  Protection"  and  add.  in 
its  place,  the  words  "Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection"  in  the 
following  places: 

(a)  Section  1.01-10(b)(l)  introductory 
text  (2  places); 

(b)  Section  1.01-10(b)(l)(i) 
introductory  text; 

(c)  Section  1.01-10(b)(l)(i)(A); 

(d)  Section  1.01-10(b){l)(i)(B); 

(e)  Section  1.01-10(b)(l)(i)(C); 

(f)  Section  1.01-10(b)(l)(ii) 
introductory  text; 

(g)  Section  1.01-10(b)(l)(ii)(A); 
(h)  Section  1.01-lO(b)(l)(ii)(B); 
(i)  Section  1.01-10(b)(l)(ii)(C); 
(j)  Section  1.01-10(b)(l)(iii}; 

(k)  Section  1.01-lQ(b)(l)(iv);  and 
(1)  Section  1.01-25(b).. 

PART  2— VESSEL  INSPECTIONS 

9.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  14  U.S.C  664;  31  U.S.C.  9701; 
33  U.S.C  1903;  43  U.S.C  1333. 1356;  46 
U.S.C  2110,  3306,  3703:  EO.  12234,  45  FR 
58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46;  Subpart  2.45  also  issued  under  the 
authority  of  Act  Dec.  27, 1950,  Ch.  1155, 
sees.  1, 2, 64  Stat  1120  (see  46  U.S.C.  App. 
note  prec.  1). 

f2J>1-1    [Amended] 

10.  fa  §  2.01-l(c),  after  "J  (Electrical 
Engineering)",  add'"K  (Small  Passenger 


Vessels  Carrying  More  Than  150 
Passengers  Or  With  Overnight 
Accommodations  For  More  Than  49 
Passengers),  L  (Offshore  Supply 
Vessels),". 

11.  Revise  §  2.01-7(b)(4)  to  read  as 
follows: 

1 2.01  -7  ClassM  of  vessels  Onchiding 
motorboats)  examined  or  inspected  and 
certificated.  r 

•        *        •        •        * 

(b)*** 

(4)  For  small  passenger  vessels  see 
part  114  of  subchapter  K  (Small 
Passenger  Vessels  Carrying  More  Than 
150  Passengers  or  with  Overnight 
Accommodations  for  More  Than  49 
Passengers)  and  part  175  of  subchapter 
T  (Small  Passenger  Vessels]  of  this 
chapter. 


S2.01-13    [Amended] 

12.  In  §  2.01-13(c],  remove  the 
number  "§  146.02-2"  and  add,  in  its 
place,  \he  number  "§  147.1". 

12.01-15    [Amended] 

13.  fa  §  2.01-15,  in  paragraph  (ah 
fatroductory  text,  in  the  firat  sentence, 
remove  the  words  "a  vessel  or  her 
machinery"  and  add.  in  tfaeir  place,  the 
words  "the  vessel  or  its  machinery";  m 
paragraph  (aK2),  remove  the  number 
"176.20-1"  and  add,  m  its  place,  the 
number  "176.700";  and  fa  paragraph 
(b)(2).  remove  the  number  "176.01-27" 
and  add,  in  its  place,  the  words 
"subpart  B". 

12.01-60    [Amended] 

14.  fa  §  2.01-60(a).  remove  the  words 
"authorized  by  46  U.S.C.  382b  and 
regulations  fa  part  143  of  this  chapter" 
and  add,  fa  their  place,  the  words 
"authorized  by  46  U.S.C.  2111  and 
regulations  in  part  9  of  this  chapter". 

12.10-25    [Amended] 

15.  fa  §  2.10-25,  revise  the  definition 
of  "Offshore  Supply  Vessel"  to  read  as 
follows: 

12.10-25    Definitions. 

•        •        •        •        • 

Offshore  supply  vessel  or  OS  V  means 
a  vessel  that —  < 

(1)  Is  propelled  by  machmery  other 
than  steam; 

(2)  Does  not  meet  the  definition  of  a 
passenger-carrying  vessel  fa  46  U.S.C. 
2101(22)  or  46  U.S.C.  2101(35); 

(3)  Is  more  than  15  but  less  than  500 
gross  tons  (as  measured  under  the 
Standard,  Dual,  or  Simplified 
Measurement  System  under  part  69, 
subpart  C,  D,  or  E  of  this  chapter)  or  less 
than  6,000  gross  tons  (as  measured 
under  the  Convention  Measurement 


System  under  part  69,  subpart  B  of  this 
chapter);  and  * 

(4)  Regulariy  carries  goods,  supplies, 
individuals  in  addition  to  the  crew,  or 
equipment  fa  support  of  exploration, 
exploitation,  or  production  of  ofbhore 
mineral  or  energy  resources. 


$  2.20-1    [Removed] 

16.  Remove  §  2.20-1. 

f  2.20-60    [Amended] 

17.  fa  §  2.20-50,  remove  the  numbers 
"33.01-20,  34.01-5,  78.33-10,  and 
97.30-10"  and  add,  fa  their  place,  the 
numbers  "78.33-10  and  97.30-10". 

S2.7S-1    [Amended] 

18.  fa  §  2.75-l(c),  remove  the  words 
"Chief,  Office  of  Marine  Safety.  Security 
and  Environmental  Protection"  and  add, 
fa  their  place,  the  words  "Assistant 
Commandant  for  Marfae  Safety  and 
Environmental  Protection". 

12.75-50    [Amended] 

19.  fa  §  2.7&-50(c).  remove  the  words 
"(Commandant  (G-M))"  and  add,  fa 
their  place,  the  words  "(G-M)". 

112.^-1,2.75-6  and  2.75-60    [Amended] 

20.  fa  addition  to  the  amendments  set 
forth  above,  in  46  CFR  part  2,  remove 
the  word  "Chief,  Marine  Seifety  and 
Environmental  Protection"  and  add,  in 
its  place,  the  words  "Assistance 
Commandant  for  Marfae  Safety  and 
Environmental  Protection"  In  the 
following  places: 

(a)  Section  2.75-l(c): 

(b)  Section  2.75-5(a);  and 

(c)  Section  2.75-50(c). 

PART  4— MARINE  CASUALTIES  AND 
INVESTIGATIONS 

21.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Aethority:  33  U.S.C  1231;  43  U.S.C  1333; 
46  U.S.C  2103,  2306.  6101.  6301,  6305;  50 
U.S.C.  198;  49  CFR  1.46.  Authority  for 
subpart  4.40:  49  U.S.C  1903(a)(lKE);  49  CFR 
1.46. 

14.03-2    [Amended] 

22.  fa  §4.03-2(a)(3),  remove  "§4.05- 
1(f)"  and  add,  in  its  place,  "§  4.05- 
1(a)(7)". 

{4.06-60    [Amended] 

23.  fa  §  4.06-60(a),  remove  the  word 
"Serous"  and  add,  fa  its  place,  the  word 
"Serious". 

f  4.07-1    [Amended] 

24.  fa  $  4.07-1  (cioi^  remove  the  word 
"man"  and  add,  fa  its  place,  the  word 
"jjerson";  and  remove  "tide  46,  U.S. 
Code,  section  239"  and  add,  fa  its  place, 
"46  U.S.C.  6301". 


51042    Federal  Register  /  Vol.  62,  No.  189  /  Tuesday.  September  30,  1997  /  Rules  and  Regulations 


f^Mir-IO    [Amended] 

25-26.  In  §  4.07-10,  in  paragraph  (a), 
introductory  text  remove  the  word 
"indorsement"  and  add,  in  its  place,  the 
word  "endorsement";  and,  in  paragraph 
(b),  remove  the  words  "Commander, 
Coast  Guard  District  Activities  Europe" 
and  "Commander,  Coast  Guard 
Activities  Europe"  wherever  they 
appear  and  add,  in  their  place,  the 
words  "Commander,  Coast  Guard  MIO 
Europe". 

PART  S— MARINE  INVESTKUTIOM 
REGULATIONS-PERSONNEL  ACTION 

27.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 

AalhDflty:  46  U.S.C  2103.  7101,  7301. 
7701;  49  CFR  1.48. 

|1507    [Aimndsd] 

28.  In  §  5.507(a).  remove  the  word 
"possbile"  and  add,  in  its  place,  the 
word  "possible". 

fiaai    [Anwndedl 

29.  In  §  5.521(a).  remove  the  word 
"Adminstrative"  and  add,  in  its  place, 
the  word  "Administrative". 

fS.927    [Amended] 

30.  In  §  5.527(c).  remove  the  wrord 
"Adminstrative"  and  add,  in  its  place, 
the  word  "Administrative". 

§9^7    [Amended] 

31.  In  S  5.537(c),  remove  the  word 
"the"  immediately  before  the  word 
"rules". 

PART  10— LICENSING  OF  MARITIME 
PERSONNEL 

32.  The  authority  citation  for  part  10 
continues  to  read  as  follows: 

Aathortty:  31  U.S.C  9701;  46  U.S.C.  2101, 
2103.  2110;  46  U.S.C  Chapter  71;  46  U.S.C 
7502.  7505,  7701;  49  CFR  1.45, 1.46;  Sec. 
10.107  also  issued  under  the  authority  of  44 
U.S.C  3507. 

fiai12    [Amendad] 

33.  In  $  10.112(b).  remove  the  word 
"G-MRP"  and  add,  in  its  place,  the 
word  "G-MOC. 

PART  12-CERnFICATION  OF 
SEAMEN 

34.  The  authority  citation  for  part  12 
continues  to  read  as  follows: 

Anthority:  31  U.S.C  9701;  46  U.S.C  2101. 
2103,  2110;  46  U.S.C  7301,  7302,  7503,  7505. 
7701;  49  CFR  1.46. 

112.01-6    [Amended] 

35.  In  §  12.01-6,  in  definition  of 
Convictioii,  remove  the  word  "Untied" 
and  add,  in  its  place,  the  word 
"United". 


Subpart  12.10-9— {AiiMnded] 

36.  In  the  final  rule  published  Jime 
26,  1997  (62  FR  34537),  in  the  third 
colunm,  under  amendatory  instruction 
16,1emove  the  words  "Subpart  12.10- 
9"  and  add,  in  their  place,  the  words 
"§12.10-9." 

Subpart  12.30— [Amended] 

37.  In  the  final  rule  published  Jime 
26, 1997  (62  FR  34538),  in  the  second 
column,  in  text  of  subpart  12.30,  after 
the  section  heading  "§  12.30-1  Purpose 
of  regulations." ,  remove  the  section 
heacUng  "§  12.30-3  Dilutions."  the 
first  time  it  appears. 

PART  24— GENERAL  PROVISIONS  <: 

38.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

Aatkority:  46  U.S.C  2113;  3306,  4104, 
4302;  E.0. 12234,  45  FR  58801,  3  CFR,  1980 
Comp.,  p.  277;  49  CFR  1.46. 

124.10-17    [Amandaig 

39.  In  §  24.10-17(a),  remove  the  word 
"classes"  and  add,  in  its  place,  the 
words  "length  categories";  and  in  the 
last  four  sentences,  which  are  a  list  of 
classes  of  motoiboats.  remove  "Class 
A—",  "Class  1— '^  "Class  2—".  and 
Class  3—". 

PART  25— REQUIREMENTS 

40.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Anthoritjr:  33  U.S.C  1903(b);  46  U.S.C 
3306,  4302;  49  CFR  1.46. 

125.25-6    [Amended] 

41.  In  §  25.25-5(e),  remove  the 
number  "160.071"  and  add,  in  its  place, 
the  number  "160.171". 

125.30-20    [Amended] 

42.  In  §  25.30-20(a).  revise  Table 
25.30-20(aXl)  to  read  as  follows: 

f25J0-20    Fire  exIlnguisMng  equipment 
required. 

(a)*  •  * 


Table  25.30-20(a)(1) 


MiiHiiiuin  nunv 

t>erof  B-1 
hand  portabte 
fire  extinguish- 
ers required* 

Length,  leel 

No 

ixad 

lire  ex- 

tin- 
guiah- 

ing 
system 
in  ma- 
chinery 
'  space 

Fixed 
firaex- 

tin- 
guiah- 

"y . 

system 
in  ma- 
chinery 
space 

Under  16  

1 
1 
2 

3 

0 

16  and  over,  but  under  26 
26  and  over,  tMt  under  40 
40  and  over,  txjt  not  over 
65 _ 

0 

1 

2 

*  One  B-1 1  hand  portat>le  fire  extinguisher 
may  be  sut)stituted  for  two  B-4  hand  portable 
fire  mtinguishers. 


1125.25-6  and  25.25-13    [AmendecQ 

43.  In  addition  to  the  amendments  set 
forth  above,  in  46  CFR  part  25,  remove 
the  words  "exposure  suit"  and  add,  in 
its  place,  the  words  "immersion  suit"  in 
the  following  places: 

(a)  Section  25.25-5(e)  (2  places), 

(b)  Section  25.25-13(b);  and 

(c)  Section  25.25-13(c). 

PART  26-OPERATION8 

44.  The  authority  citation  for  part  26 
continues  to  read  as  folfows: 

Anthority:  46  U.S.C.  3306. 4104,  6101. 
8105;  E.0. 12234.  45  FR  58801,  3  CFR.  1980 
Comp.,  p.  277;  49  CFR  1.46. 

§26.03-10    [Amended] 

45.  In  §  26.03-10(a),  remove  the 
paragraph  (a)  designation. 

PART  28— REQUIREMENTS  FOR 
COMMERCIAL  FISHING  INDUSTRY 
VESSELS. 

46.  The  authority  citation  for  part  28 
continues  to  read  as  foUowr 

Authority:  46  U.S.C  3316,  4502.  4505, 
4506,  6104. 10603;  49  CFR  1.46. 

f2a40    [Amended] 

47.  In  §  28.40(b).  under  the  entry  for 
International  N4aritime  O^anization 
(IMO),  remove  the  word  "England"  and 
add,  in  its  place,  the  words  "United 
Kingdom";  and  under  the  entry  for 
Underwriters  Laboratories,  Inc.  (UL). 
remove  the  words  "333  Pfingsten  Rd., 
Northbrook,  IL  60062"  and  add,  in  their 
place,  the  words  "12  Laboratory  Drive, 
Research  Triangle  Park,  NC  27709- 
3995". 
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PART  30— GENERAL  PROVISIONS 

48.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Anthority:  46  U.S.C.  2103,  3306.  3703;  49 
U.S.C.  5103,  5106;  49  CFR  1.45, 1.46;  Section 
30.01-2  also  issued  under  the  authority  of  44 
U.S.C.  3507;  Section  30.01-5  also  issued 
imder  the  authority  of  Sec.  4109,  Pub.  L. 
101-380.  104  Stat  515. 

130.01^    [Amended] 

49.  In  §  30.01-5(g),  remove  the  words 
"Table  30.25-5"  and  add.  in  their  place, 
the  words  "Table  30.25-1". 

§30.30-0    [Amended] 

50.  In  §  30.30-9,  remove  the  words 
"parts  5, 10,  and  12  of  this  chapter"  and 
add,  in  their  place,  the  words  "parts  5. 
10,  and  13  of  this  chapter." 

PART  31— INSPECTION  AND 
CERTIHCATION 

51.  The  authority  citation  for  part  31 
is  revised  to  read  as  follows: 

Anthority:  33  U.S.C.  1321(j);  46  U.S.C. 
3306;.46  U.S.C  3316,  as  amended  by  Sec 
607,  Pub.  L.  104-324, 110  Stat.  3901;  46 
U.S.C.  3703,  8105;  49  U.S.C.  App  1804;  E.O. 
12234,  45  FR  58801.  3  CFR,  1980  Comp..  p. 
277;  E.O.  11735,  38  FR  21243.  3  CFR,  1971- 
1975  Comp.,  p.  793;  49  CFR  1.46. 

§31.01-1    [Amended] 

52.  In  §  31.01-l(a),  remove  the  word 
"oftener"  and  add,  in  its  place,  the 
words  "more  often". 

PART  32-SPECIAL  EQUIPMENT. 
MACHINERY,  AND  HULL 
REQUIREMENTS 

53.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306.  3703;  E.O. 
12234.  45  FR  58801,  3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46;  Subpart  32.59  also  issued 
under  the  authority  of  Sec.  4109,  Pub.  L. 
101-380,  104  Stat.  515. 

§32.01-1    [Amended] 

54.  In  §  32.01-l(b),  under  the  entry  for 
American  Society  for  Testing  and 
Materials  (ASTM),  remove  the  words 
"1916  Race  Street,  Philadelphia,  PA 
19103"  and  add,  in  their  place,  the 
words  "100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959". 

§32.53-1    [Amended] 

55.  In  §  32.53-l(a)(2),  remove  the 
citation  "46  U.S.C.  391a(2)"  and  add,  in 
its  place,  "46  U.S.C.  3701". 

§32.53-3    [Amended] 

56.  In  §  32.53-3(a),  remove  the  word 
"Chief,"  and  add,  in  its  place,  the  words 
"Assistant  Commandant  for";  and  in  (d) 
and  (e),  remove  the  words  "Chief,  Office 
oP'  and  add,  in  their  place,  the  words 
"Assistant  Commandant  for". 


PART  34— RRERGHTINQ  EQUIPMENT 

57.  The  authority  citation  for  part  34 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  E.O. 
12234, 45  FR  58801.  3  CFR,  1980  Comp..  p. 
277;  49  CFR  1.46. 

§34.01-15    [Amended] 

58.  In  §  34.01-1 5(b),  under  the  entry 
for  American  Society  for  Testing  and 
Materials  (ASTM),  remove  the  words 
"1916  Race  Street,  Philadelphia,  PA 
19103"  and  add,  in  their  place,  the 
words  "100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959". 

PART  35— OPERATIONS 

59.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C 
3306.  3703,  6101;  49  U.S.C.  5103,  5106;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  E.O.  12777,  56  FR  54757,  3  CFR,  1991 
Comp..  p.  351;  49  CFR  1.46. 

§35.01-3    [Amended] 

60.  In  §  35.01-3(b),  under  the  entry  for 
American  Society  for  Testing  and 
Materials,  remove  the  words  "1916  Race 
St.,  Philadelphia,  PA  19103"  and  add. 
in  their  place,  the  words  "100  Barr 
Harbor  Drive,  West  Conshohocken,  PA 
19428-2959". 

PART  36— ELEVATED  TEMPERATURE 
CARGOES 

61.  The  authority  citation  for  p«irt  36 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  E.O. 
12234.  45  FR  58801.  3  CFR.  1980  Comp..  p. 
277;  49  CFR  1.46. 

§36.01-1    [Amended] 

62.  In  §  36.01-l(c),  remove  the  words 
"part  146"  and  add,  in  their  place,  the 
words  "part  148". 

PART  3&-VAPOR  CONTROL 
SYSTEMS 

63.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  46  U.S.C  3306, 
3703,  3715(b);  45  FR  58801,  3  CFR,  1980 
Comp.,  p.  277;  49  CFR  1.46. 

§38.10-6    [Amended] 

^.  hi  §  39.10-5(b),  imder  the  entry  for 
American  Society  for  Testing  and 
Materials  (ASTM),  remove  the  words 
"1916  Race  Street,  Philadelphia,  PA 
19103"  and  add,  in  their  place,  the 
words  "100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959". 


PART  42— DOMESTIC  AND  FOREIGN 
VOYAGES  BY  SEA 

65.  The  authority  citation  for  part  42 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C  5101-5116;  49  CFR 
1.46;  section  42.01-5  also  issued  under  the 
authority  of  44  U.S.C.  3507. 

§42.01-1    [Amended] 

66.  Li  $42.01-1,  remove  the  words 
"the  International  Voyage  Load  Line  Act 
of  1973,  as  amended  (46  U.S.C.  86-86i). 
and  Coastwise  Load  Line  Act  of  1935,  as 
amended  (46  U.S.C.  88-88i)"  and  add, 
in  their  place,  the  words  "46  U.S.C. 
5101-5116". 


§42.03-5    [A« 

67.  In  §42.03-5(b)(l)(ii),  remove  the 
words  "section  445  of  Titie  46,  U.S. 
Code"  and  add,  in  their  place,  the  words 
"46  U.S.C.  2113". 

§42.03-10    [Amended] 

68.  Amend  §42.03-10  as  follows: 

a.  In  paragraph  (a),  remove  the  words 
"the  International  Load  Line  Act  of 
1973,  as  amended  (46  U.S.C.  86-86i)" 
and  add,  in  their  place,  the  words  "46 
U.S.C.  5101-5116",  and  mnove  the 
words  "the  Coastwise  Load  Line  Act  of 
1935,  as  amended  (46  U.S.C.  88-88i)" 
and  add,  in  their  place,  the  words  "46 
U.S.C.  5101-5116"; 

b.  In  paragraph  (b),  remove  the  words 
"the  International  Load  Line  Act  of 
1973,  as  amended  (46  U.S.C.  86-86i) 
and  the  Coastwise  Load  Line  Act  of 
1935,  as  amended  (46  U.S.C.  88-88i)" 
and  add,  in  their  place,  the  words  "46 
U.S.C.  5101-5116"; 

c.  In  paragraph  (c),  remove  the  words 
"the  International  Load  Line  Act  of 
1973,  as  amended,  the  Coastwise  Load 
Line  Act  of  1935,  as  amended"  and  add, 
in  their  place,  the  words  "46  U.S.C. 
5101-5116"; and 

d.  In  paragraph  (d)(2),  remove  the 
words  "International  Loan  Line 
Convention"  and  add,  in  their  place,  the 
words  "International  Load  Line 
Convention". 

§4Z07-60    [AmendecQ 

69.  Amend  §  42.07-50  as  follows: 

a.  In  paragraph  (a),  remove  the  words 
"title  46,  United  States  Code,  sections 
861  and  88g"  and  add,  in  their  place,  the 
words  "46  U.S.C.  5116"; 

b.  In  paragraph  (b)(1),  remove  the 
words  "46  United  States  Code,  section 
86g  or  88c  in  accordance  with  section 
86h  or  88r'  and  add,  in  their  place,  the 
words  "46  U.S.C.  5112,  in  accordance 
with  46  U.S.C.  5113"; 

c.  In  paragraph  (b)(2),  remove  the 
words  "titie  46,  United  SUtes  Code, 
sections  86i  and  88g"  and  add,  in  their 
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place,  the  words  "46  U.S.C  5112  and 
5116"; 

d.  In  paragraph  (b)(3).  remove  the 
words  "title  46,  U.  S.  Code,  section  86i 
or  88g"  and  add,  in  their  place,  the 
words  "46  U.S.C.  5112  or  5116"; 

e.  In  paragraph  (b)(5).  remove  the 
words  "under  the  provisions  of  title  46, 
United  States  Code,  section  239,  and  the 
regulations  prescribed  thereunder  in 
part  137  of  subchapter  K  (Marine 
Investigations  and  Suspension  and 
Revocation  Proceedings)  of  this 
chapter"  and  add,  in  their  place,  the 
wonls  "under  the  provisions  of  46 
U.S.C  Chapter  77,  and  the  regulations 
in  46  CFR  part  5"; 

f.  Revise  the  text  of  paragraph  (c)  to 
read  as  set  forth  below. 

g.  In  paragraph  (d),  remove  the  words 
"tide  46.  United  States  Code,  section  86i 
or  88g"  and  add,  in  their  place,  the 
words  "46  U.S.C  5116". 

The  revised  text  is  set  forth  as  follows: 

142.07-60    PenaMeetarvtotalione 

•        •        «        •        • 

(c)  In  determining  offenses,  46  U.S.C 
5116  provides  that  'Each  day  of  a 
continuing  violation  is  a  separate 
violation.';  and 

PART  44— SPECIAL  SERVICE  UMfTEO 
DOMESTIC  VOYAQES 

70.  The  authority  citation  for  part  44 
is  revised  to  read  as  follows: 

Aetfiority:  46  U.S.C  5101-5116;  49  CFR 
1.49. 

PART  46— SUBDIVISION  LOAD  LINES 
FOR  PASSENGER  VESSELS 

71.  The  authority  citation  for  part  46 
is  revised  to  read  as  follows: 

Aatiioiity:  46  U.S.C.  3306;  46  U.S.C.  5101- 
5116:  E.O.  12234,  3  CFR,  1980  Comp.,  p.  277; 
4S  CFR  1.46. 

72.  Revise  the  subpart  heading  for 
Subpart  46.01  to  read  as  follows: 

Subpart  46.01— Purpoaa 

146.01-6   [nemoved] 

73.  Remove  §46.01-5. 

f4C01-15    [Amended] 

74.  In  paragraph  (d),  remove  the 
words  "the  International  Load  Line  Act 
of  1973  as  amended  (46  U.S.C.  86-86i) 
or  the  Coastwise  Load  Line  Act  of  1935, 
as  amended  (46  U.S.C.  88-88i)"  and 
add.  in  their  place,  the  words  "46  U.S.C. 
5101-5116". 

146.01-20    [Amended) 

75.  In  paragraph  (a),  remove  the 
words  "the  International  Load  Line  Act 
of  1973.  as  amended  (46  U.S.C.  86-86i). 
or  the  Coastwise  Load  Line  Act  of  1935, 


as  amended  (46  U.S.C.  88-68i)"  and 
add,  in  their  place,  the  words  "46  U.S.C 
5101-5116". 

PART  54— PRESSURE  VESSELS 

76.  The  authority  citation  for  part  54 
continues  to  read  as  follows:, 

Anthiwily:  33  U.S.C.  1509;  43  U.S.C.  1333; 
46  U.S.C  3306.  3703:  E.O.  12234,  45  FR 
56801,  3  CFR.  1960  Comp.,  p.  277;  49  CFR 
1.46. 

154.01-1    [Amended] 

77.  In  S  54.01-1  (b),  under  the  entry  for 
American  Society  for  Testing  and 
Materials  (ASTM),  remove  the  words 
"1916  Race  Street.  Philadelphia,  PA 
19103"  and  add,  in  their  place,  the 
words  "100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959". 

PART  56-PIPINQ  SYSTEMS  AND 
APPURTENANCES 

78.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j),  1509;  43 
U.S.C.  1333:  46  U.S.C.  3306.  3703;  E.O. 
12234,  45  FR  58801.  3  CFR.  1980  Comp.,  p. 
277;  B.O.  12777.  56  FR  54757,  3  CFR.  1991 
Comp..  p.  351;  49  CFR  1.46. 

1 56.01-2    [AmendwQ 

79.  In  §  56.01-2(b),  under  the  entry  for 
American  Society  for  Testing  and 
Materials  (ASTM).  remove  the  words 
"1916  Race  Street.  Philadelphia.  PA 
19103"  and  add.  in  their  place,  the 
words  "100  Barr  Harbor  Drive.  West 
Conshohocken.  PA  19428-2959". 

PART  58— MAIN  AND  AUXIUARY 
MACHINERY  AND  RELATED  SYSTEMS 

80.  The  authority  citation  for  part  58 
continues  to  read  as  follows: 

Aiitiiortty:  43  U.S.C  1333;  46  U.S.C  3306. 
3703;  E.O.  12234,  45  FR  58801,  3,  CFR  1980 
Comp..  p.  277;  49  CFR  1.46u 

§58.06-1    [AmendMQ 

81.  In  §  58.03-l{b).  imder  the  entry  for 
American  Society  for  Testing  tmd 
Materials  (ASTM),  remove  the  words 
"1916  Race  Street,  Philadelphia,  PA 
19103"  and  add,  in  their  place,  the 
words  "100  Barr  Harbor  Drive.  West 
Conshohocken,  PA  19428-2959";  and 
under  the  ehtry  for  International 
Maritime  Organization  (IMO),  add  the 
words  "Publications  Section" 
inunediately  before  the  words  "4  Albert 
Embankment"  and  remove  the  word 
"England"  and  add,  in  its  place,  the 
words  "United  Kingdom". 

PART  61— PERIODIC  TESTS  AND 
INSPECTIONS 

82.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 


Anthoritr.  43  U.S.C  1333;  46  U.S.C.  2103. 
3306,  3703;  E.O.  12234.  45  FR  58801,  3  CFR. 
1980  Comp..  p.  277;  49  CFR  1.46. 

f  61 .03-1    [Amended] 

83.  In  §61.03-l(b),  under  the  entry  for 
American  Society  for  Testing  and 
Materials  (ASTM),  remove  the  words 
"1916  Race  Street,  Philadelphia,  PA 
19103"  and  add.  in  their  place,  the 
words  "100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959". 

PART  62— VITAL  SYSTEM 
AUTOMATION 

84.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Avthority:  46  U.S.C.  3306,  3703,  8105;  E.O. 
12234.  45  FR  58801,  3  CFR.  1980  Comp..  p. 
277;  49  CFR  1.46. 

f  62.06-1    [Amended] 

85.  In  §  62.05-1  (a),  remove  the  word 
"the"  immediately  preceding  the  word 
"Marine". 

PART  63-AUTOMATIC  AUXIUARY 
BOILERS 

86.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Airthoriljr:  46  U.S.C  3306. 3703;  E.O.     . 
12234,  45  FR  58801,  3  CFR,  1960  Comp..  p. 
277;  49  CFR  1.46. 

S  63.06-1    [Amended] 

87.  In  §  63.05-l(b).  remove  the  words 
"Underwriters"  Laboratories.  Inc.  (UL). 
333  Pfingsten  Road.  Northbrook.  Illinois 
60062"  and  add,  in  their  place,  the 
words  "Underwriters  Laboratories,  Inc. 
(UL),  12  Laboratory  Drive,  Research 
Trisuagle  Parit,  NC  27709-3995". 

PART  64— MARINE  PORTABLE  TANKS 
AND  CARGO  HANOUNQ  SYSTEMS 

88.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Avthoritjr:  46  U.S.C  3306.  3703;  49  U.SC 
app.  1804;  49  CFR  1.46. 

164.2    [Amended] 

89.  In  §  64.2(b),  under  the  entry  for 
American  Society  of  Mechanical 
Engineers,  remove  the  word  "1345"  and 
add,  in  its  place,  the  word  "345". 

PART  69— MEASUREMENT  OF 
VESSELS 

90.  The  authority  citation  for  part  69 
continues  to  read  as  follows: 

Authority:  46  U.S.C  2301, 14103;  49  CFR 
1.46. 

91.  In  §  69.15  revise  the  heading  and 
paragraph  (a)  to  read  as  follows: 
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§69.15    Authorized  measurement 
organizations. 

(a)  Except  as  under  paragraphs  (c)  and 
(d)  of  this  section,  all  U.S.  vessels  to  be 
measured  or  remeasured  under  the 
Convention,  Standard,  or  Dual 
Measurement  Systems  must  be 
measured  by  an  authorized 
measurement  organization  meeting  the 
requirements  of  §  69.27.  A  current 
listing  of  authorized  measurement 
organizations  can  be  obtained  from 
Commanding  Officer,  U.S.  Coast  Guard 
Marine  Safety  Center  (MSC-3),  400  7th 
Street  S.W.,  Washington,  DC  20590- 
0001. 
•         •         •         •         • 

92.  Revise  §  69.17(a)  to  read  as 
follows: 

160.17    Applicatfon  for  measurement 
aecvwea. 

(a)  Applications  for  measurement  are 
available  from  and,  once  completed,  are 
submitted  to  the  authorized 
measurement  organization  that  will 
perform  the  services.  The  contents  of 
the  application  wp  described  in  this  part 
under  the  requirement  for  each  system. 

93.  Revise  §  69.19(a)  to  read  as 
follows: 

f  60.19    Rameasuramontandadiustmentof 
tonnage. 

(a)  If  a  vessel  that  is  already  measured 
is  to  imdergo  a  structural  alteration  or 
if  the  use  of  a  space  within  that  vessel 
is  to  be  changed,  a  remeasurement  may 
be  required.  Vessel  owners  shall  report 
immediately  to  an  authorized 
measurement  organization  any  intent  to 
structurally  alter  the  vessel  or  to  change 
the  use  of  a  space  within  the  vessel.  The 
organization  advises  the  owner  if 
remeasurement  is  necessary.  Spaces  not 
affected  by  the  alteration  or  change  need 
not  be  remeasured. 
•        •        •        »        * 

94.  Revise  §  69.23  to  read  as  follows: 

f09.23    Fees. 

Measurement  organizations  are 
authorized  to  charge  a  fee  for 
measurement  services.  Information  on 
fees  is  available  directiy  from  the 
organizations. 

160.27    [Amended] 

95.  In  §  69.27,  in  paragraphs  (b)(5),  (d) 
introductory  text,  and  (d)(4)(vii),  remove 
the  words  "Memorandum  of 
Agreement"  and  add,  in  their  place,  the 
words  "written  agreement';  and  remove 
paragraph  (e). 

96.  Revise  §  69.63  to  read  as  follows: 

f  69.63    Net  tonnage. 

Net  tonnage  (NT)  is  determined  by  the 
formula: 


in  which: 

Vc  =  total  volume  of  cargo  spaces  in 

cubic  metera. 
Kj  =  0.2  +  0.02  logio  Vc 

^^^^rGT.10.000^ 
V     10,000     j 

D  =  molded  depth  amidships  in  meters, 
as  "molded  depth"  is  defined  in 
§69.53. 

d  =  molded  draft  amidships  in  meters, 
as  "molded  draft"  is  defined  in 
§69.53. 

Ni  =  number  of  passengers  in  cabins 
with  not  more  than  eight  berths,  as 
"passenger"  is  defined  in  §  69.53. 

N2  =  niunber  of  other  passengers,  as 
"passenger"  is  defined  in  §69.53. 

GT  =  gross  tonnage  as  determined  under 
§69.57. 

N|  plus  N2  must  equel  the  total  number 
of  passengers  the  vessel  is 
permitted  to  carry  as  indicated  on 
the  ship's  Passenger  Certificate.  If 
N|  plus  N2  is  less  than  13,  both  N| 
and  N2  are  zero. 


must  not  be  greato- than  unity. 


KjVJ— -1  must  not  be  less  than  0.25  GT. 

NT  must  not  be  less  than  0.30  GT. 

f  60.73    [Amended] 

97.  In  §  69.73(a),  remove  the  word 
"supart"  and  add,  in  its  place,  the  word 
"subpart". 

§69.111    [Amended] 

98.  In  §  69.111(c)(3),  remove  the  word 
"breaths"  and  add,  in  its  place,  the 
word  "breadths". 

§69.117    [Amended] 

99.  In  §  69.117,  in  oaragraph  (e)(2Kii), 
add  the  word  "lengtff '  immediately 
before  the  words  "of  the  vessel"  the 
second  time  they  appear;  and  in 
paragraph  (e)(3),  remove  the  word  "or" 
immediately  before  the  words  "more 
than  two  feet"  and  add,  in  its  place,  the 
word  "of. 

§  60.200    [Amended] 

100.  In  §  69.209(a)(4),  remove  the 
words  "that  is  indicated  as  a  houseboat 
on  Coast  Guard  Form  CG-5397". 

PART  76-RRE  PROTECTION 
EQUIPMENT 

101.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 


Aathoritjr:  46  U.S.C.  3306;  E.O.  12234. 45 
FR  58801.  3  CFR.  1980  Comp.,  p.  277;  49  CFR 
1.46. 

§7601-2    [Amended] 

102.  In  §  76.01-2(b),  under  die  entry 
for  American  Society  for  Testing  and 
Materials  (ASTM),  remove  the  words 
"1916  Race  Street,  Philadelphia,  PA 
19103"  and  add,  in  their  place,  the 
words  "100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959". 

PART  77— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

103.  The  authority  citation  for  part  77 
continues  to  read  as  follows: 

Anthorttj:  46  U.S.C  3306;  EO.  12234,  45 
FR  58801,  3  CFR.  1080  Comp.,  p.  277;  40  CFR 
1.46. 

§77.01-3    [Amended] 

104.  hi  §  77.01-3(b),  under  die  entry 
for  American  Society  for  Testing  and 
Materials,  remove  the  words  "1916  Race 
St,  Philadelphia,  PA  19103"  and  add, 
in  their  place,  the  words  "100  Barr 
Harbor  Drive,  West  Conshohocken.  PA 
19428-2959". 

PART  92— CONSTRUCTION  AND 
ARRANGEMENT 

105.  The  authority  citation  for  part  92 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  E.O.  12234,  45 
FR  58801,  3  CFR.  1980  Comp..  p.  277;  49  CFR 
1.46. 

§02.01-2    [Amended] 

106.  In  §  92.01-2(b),  under  die  entry 
for  American  Society  for  Testing  and 
Materials  (ASTM),  remove  the  words 
"1916  Race  Stieet,  Philadelphia,  PA 
19103"  and  add,  in  their  place,  the 
words  "100  Barr  Harbor  Drive.  West 
Conshohocken.  PA  19428-2959". 

PART  95— RRE  PROTECTION 
EQUIPMENT 

107.  The  authority  citation  for  ptul  95 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3306;  EO.  12234. 45 
FR  58801,  3  CFR.  1980  Comp.,  p.  277;  49  CFR 
1.46. 

§95.01-2    [Amended] 

108.  In  §95.01-2(b),  under  the  entry 
for  American  Society  for  Testing  and 
Materials  (ASTM),  remove  the  words 
"1916  Race  Street,  Philadelphia,  PA 
19103"  and  add.  in  their  place,  the 
words  "100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959". 
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PART  96— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

109.  The  authority  citation  for  part  96 
continues  to  read  as  follows: 

Aathority:  46  U.S.Q  3306;  E.O.  12234.  45 
FR  58801.  3  CFR.  1980  Comp..  p.  277;  49  CFR 

198.01-4    [AmendMl] 

110.  In  §  96.01-3(b),  under  the  entry 
for  American  Society  for  Testing  and 
Materials,  remove  the  words  "1916  Race 
St.  Philadelphia.  PA  19103"  and  add, 
in  their  place,  the  words  "100  Bair 
Harbor  Drive,  West  Conshohodcen.  PA 
19428-2959". 

PART  9ft-SPECUL  CONSTRUCTION. 
ARRANGEMENT,  AND  OTHER 
PROVISIONS  FOR  CERTAIN 
DANGEROUS  CARGOES  IN  BULK 

111.  The  audiority  citation  for  part  98 
continues  to  read  as  follows: 

Aalkarity:  33  U.S.C  1903:  46  U.S.C.  9306, 
3703:  4e  U.S.C  App.  1804;  E.a  12234,  45  FR 
58801.  3  CFR.  1980  Comp..  p.  277;  49  CFR 
1.46. 

|9i.9»-1    [Anwnde4 

112.  In  §  9e.30-l(b)(3K  remove  the 
words  "Director.  Office  of  Hazardous 
Materials  Transportation  (OHMT)"  and 
add.  in  their  place,  the  words 
"Associate  Administrator  for  Hazardous 
Materials  Safety,  Research  and  Special 
Programs  Administration  (AAHMS)". 

|t&30-4    [Aiwendadl 

113.  In  §98.30-4.  in  paragraphs  (aX2) 
introductory  text.  (aM2Mii).  and  (c). 
remove  the  words  "Director,  OHMS" 
and  "Director,  OHMT"  and  add,  in  their 
place,  the  word  "AAHMS";  remove 
footnote  1  to  paragraph  (aHD;  and  revise 
paragraph  (aHl)  to  read  as  follows: 


"hazardous  substance"  in  49  CFR  171.8; 
and 

•  •        •        •        • 

(b)  Grade  D  and  Grade  E  combustible 
liquids  with  a  flash  point  of  lOOT 
(38°C)  or  higher  by  closed  cup  test  that 
are  not  listed  by  name  in  the  Table  of 
49  CFR  172.101  may  be  transferred  to 
and  from  an  MPT  or  an  IM  102  portable 
tank  conforming  to  the  entry  for  note 
"Tl"  of  49  CFR  172.102(c)(7)(i). 

(e)  Environmentally  hazardous 
substances  (see  paragraph  (aX4)  of  this 
section)  may  be  transferred  only  to  or 
from  an  IM  101  or  IM  102  portable  tank 
or  an  MPT. 

•  •        •        •        • 

115.  In  §98.33-l(bU2).  remove  the 
words  "176.340(a)(2)  •  and  add,  in  their 
place,  the  words  "176.340(b)":  and  add 
note  1  to  paragraph  (bKD  to  read  as 
follows: 

I98J3-1    AppHeMHty; 

•  •        •        «        • 

(b)  •  •  • 
(1)  •  •  • 

Note  to  paragraph  (bKl):  Copies  of 
Specifications  178.251  and  178.253  may  ba 
obtainedlroin  the  Commaodant  tG-MSO-3). 


■IfwnMPTa. 

(a)  *  •  • 

(1)  An  IM  101  or  IM  102  tank 
authorized  for  its  contents  in 
accordance  with  Columns  7  and  8C  (A 
the  Hazardous  Materials  Table  of  49 
CFR  172.101. 

114.  In  §  98.30-5  revise  paragraphs 
(aX4).  (b).  and  (e)  to  read  as  follows: 


116.  In  §98.33-3,  in  paragrai^  (a), 
remove  the  words  "except  hazardous 
substance  'ORM-E' "  and  revise 
paragraph  (b)  to  read  as  folfows: 

•        •        •        •        • 

(b)  Any  environmentally  hazardous 
suhatance.  liquid  N.O.S.,  Class  9.  listed 
in  table  1  of  appendix  A  of  49  CFR 
172.101.  and  any  aqueous  solution  of  an 
environmentally  haizardous  substance. 
soUd,  N.O.S. .  Class  9.  listed  in  diat 
table,  that  meets  the  definition  of 
"Hazardous  substance"  in  49  CFR  171.8. 


§99.30-5    MMartriaauOiortzwlforl 
ID  and  fram  a  portable  tank. 

(a)  •  •  • 

(4)  Any  environmentally  hazardous 
substance,  liquid.  N.O.S.,  Class  9,  listed 
in  table  1  of  appendix  A  of  49  CFR 
172.101,  and  any  aqueous  solution  of  an 
environmentally  hazardous  substance, 
solid,  N.O.S..  Class  9,  listed  in  that 
table,  that  meets  the  definition  of 


PART  107— INSPECTION  AND 
CERTIRCATIOM 

117.  The  authority  citation  for  part 
107  is  revised  to  read  as  follows: 

Anthorily:  43  U.S.C  1333. 46  U.S.C.  3306; 
46  U.S.C.  3316  as  amended  by  Sec  607,  Pub. 
L.  104-324. 110  SUt.  3901;  49  CFR  1.45, 1.46; 
$  107.05  also  issued  under  the  authority  of  44 
U.S.C  3507. 

f  107.118    [Amended) 

118.  In  §  107.115.  in  paragraph  (b). 
under  the  entry  for  International  Cargo 
Gear  Bureau,  remove  the  words  ".  17 
Battery  Place"  and  add.  in  their  place, 
the  words  "Inc..  90  West  Street — Suite 
1612";  and  under  the  entry  for 
Underwriters  Laboratory,  remove  the 
words  "Laboratory,  333  Pfingsten  Road, 


Northbrook.  Illinois  60062"  and  add.  in 
their  place,  the  words  "Laboratories,  12 
Laboratory  Drive.  Research  Triangle 
Park.  NC  27709-3995". 

PART  108— DESIGN  AND  EQUIPMENT 

119.  The  authority  citation  for  part 

108  continues  to  read  as  follows: 

Anlhority:  43  U.S.C  1333;  46  U.S.C  3102. 
3306;  49  CFR  1.46. 

f  108.101    [Amended] 

120.  In  §  108.101(b).  imder  the  entry 
for  American  Society  for  Testing  and 
Materials  (ASTM),  remove  the  words 
"1916  Race  Street,  Philadelphia.  PA 
19103"  and  add,  in  their  place,  the 
words  "100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959";  and 
under  the  entry  for  International 
Maritime  Organization  (IMO).  add  the 
words  "Publications  Section" 
immediately  before  the  words  "4  Albert 
Embankment"  and  remove  the  word 
"England"  and  add.  in  its  place',  the 
words  "United  Kingdom". 

PART  109-OPERATIONS 

121.  The  authority  citation  for  part 

109  is  revised  to  read  as  follows: 

AaAsrity:  43  U.S.C  1333;  46  U.S.C  3306. 
6101, 10104:  49  CFR  1.46. 

Appendix  A— {Amenaed] 

122.  In  the  heading  to  Appendix  A  of 
part  109.  remove  the  number  "3-78" 
and  add.  in  its  place,  the  number  "4^ 
78". 

PART  1  lO-QENERAL  PROVISIONS 

123.  The  authority  citation  for  part 

110  continues  to  read  as  follows: 

Aatkority:  33  U.S.C  1509;  43  U.S.C  1333; 
46  U.S.C.  3306,  3703;  B.0. 12234,  45  FR 
58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.45. 1.46;  §  110.01-2  alao  issued  under  44 
O.S.C  3507. 

1110.10-1    [Amended] 

124.  bi  §  110.10-l(b).  under  the  entry 
for  International  Maritime  Organization 
(IMO),  add  the  words  "Publications 
Section"  immediately  before  the  words 
"4  Albert  Embankment"  and  remove  the 
word  "England"  and  add  in  its  place, 
the  words  "United  Kingdom";  and 
under  the  entry  for  Underwriters 
Laboratories,  Inc.  (UL).  remove  die 
words  "ATTN:  Publications  Stock.  333 
Pfingsten  Rd..  Northbrook,  IL  60062- 
2096"  and  add,  in  their  place,  the  words 
"12  Laboratory  Drive.  Research  Triangle 
Park,  NC  27709-3995". 

PART  111— ELECTRICAL  SYSTEMS- 
GENERAL  REQUIREMENTS 

125.  The  authority  citation  for  part 

111  continues  to  read  as  follows: 


Authority:  46  U.S.C  3306,  3703;  49  CFR 
1.46. 

§111.50-3    [Amended] 

126.  hi  §  111.50-3(b)(2).  remove  the 
words  "Sidipart  111.93"  and  add,  in  its 
place,  "subchapter  F  of  this  chapter". 

PART  114— GENERAL  PROVISIONS 

127.  The  authority  citation  for  part 

114  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306.  3703;  49 
U.S.C  App.  1804;  49  CFR  1.45, 1.46;  114.900 
also  issued  under  authority  of  44  U.S.C 
3507. 

S  114.400    [Amendecq 

128.  In  the  definition  of  Cbrns/on- 
resistant  material  or  corrosion-resistant, 
remove  the  word  "Corrision-resistant" 
and  add,  in  its  place,  the  word 
"Corrosion-resistant";  in  the  definition 
oiHigh  seas,  remove  the  word  "Untied" 
and  add,  in  its  place,  the  word 
"United";  and  in  the  definition  of  High 
Speed  Craft,  remove  the  word  "the"  and 
add,  in  its  place,  the  word  "that" 
immediately  before  the  word 
"alternative". 

i  114.900    [Amef¥led] 

129.  In  §  114.600(b),  imder  the  entry 
for  American  Society  for  Testing  and 
Materials  (ASTM),  remove  the  words 
"1916  Race  St.,  Philadelphia,  PA 
19103"  and  add,  in  their  place,  the 
words  "100  Barr  Harbor  Drive,  West 
Conshohocken.  PA  19428-2959";  and 
under  the  entry  for  International 
Maritime  Organization  (IMO),  add  the 
words  Publications  Section" 
immediately  before  the  words  "4  Albert 
Embankment"  and  add  the  words 
"United  Kingdom"  following  the  word 
"7SR". 

PART  115— INSPECTION  AND 
CERTinCATION 

130.  The  authority  citation  for  part 

115  continues  to  read  as  follows: 

Authority:  33  U.S.C  1321(j);  46  U.S.C. 
2103.  3306;  49  U.S.C.  App.  1804;  E.G.  11735, 
38  FR  21243,  3  CFR,  1971-1975  Comp.,  p. 
743;  E.O.  12234,  45  FR  58801,  3  CFR.  1980 
Comp..  p.  277;  49  CFR  1.46. 

1115.920    [Amended] 

131.  In  §  115.920(d),  remove  the  word 
"changes"  and  add,  in  its  place,  the 
word  "change"  immediately  before  the 
words  "the  information". 

{115.930    [Amended] 

132.  In  §  115.930.  remove  the  word 
"as"  immediately  before  the  word 
"least"  and  add.  inits  place,  the  word 
"at". 


H 115-103  and  115.006    [Amended] 

133.  In  addition  to  the  amendments 
set  forth  above,  in  46  CFR  part  US- 
Remove  the  words  "lifejacket".  and 

"lifejackets"  wherever  they  appear,  and 
add,  in  their  place,  the  words  "life 
jacket"  or  "life  jackets  in  the  following 
sections: 

(a)  Section  115.103;  and 

(b)  Section  115.808  (a)(2).  (a)(4),  (d), 
(e)  introductory  text  (2  places),  and 
(e)(2). 

PART  116— CONSTRUCTION  AND 
ARRANGEMENT 

134.  The  authority  citation  for  part 

116  continues  to  read  as  follows: 

Authority:  46  U.S.C  2103.  3306;  E.O. 
12234,  45  FR  58801,  3  CFR.  1980  Coillp..  p. 
277;  49  CFR  1.46. 

{116.500    [Amended] 

135.  In  §  116.500(k)(l),  remove  the 
word  "passager"  and  add.  in  its  place, 
the  word  "passenger". 

{116JS10    [Amended] 

136.  hi  §  116.510(b)(2),  remove  the 
word  "be"  and  add.  in  its  place,  the 
word  "Be". 

{116.820    [Amended] 

137.  In  §  116.820(d)  (1)  and  (2), 
remove  the  word  "meter"  and  add,  in  its 
place,  the  word  "meters". 

PART  117— UFESAVING  EQUIPMENT 
AND  ARRANGEMENTS 

138.  The  authority  citation  for  part 

117  continues  to  reed  as  follows: 

Authority:  46  U.S.C.  2103.  3306;  E.a 
12234.  45  FR  58801.  3  CFR.  1980  Comp..  p. 
277;  49  CFR  1.46. 

{117.10    [Amended] 

139.  hi  §  117.10,  remove  the  words 
"subchapter  H"  and  add,  in  their  place, 
the  words  "subchapter  W". 

{117.70    [Amended] 

140.  hi  S  117.70(a)(1).  remove  the 
word  "diamter"  and  add,  in  its  place, 
the  word  "diameter". 

{117.71    [Amended] 

141.  Amend  §  117.71  as  follows: 

a.  In  paragraph  (b),  remove  the  word 
"the"  immediately  isefore  the  word 
"persons"; 

b.  In  paragraph  (d),  remove  the  word 
"lifejackets"  wherever  it  appears,  and 
add.  in  its  place,  the  words  "life 
jackets";  and 

c.  In  paragraph  (d).  add  a  comma 
immediately  following  the  word 
"1999". 


{117.130    [Amended] 

142.  hi  §  117.130(a)(2),  remove  the 
word  "stowed"  and  add.  in  its  place,  the 
word  "Stowed". 

PART  119— MACHINERY 
INSTALLATION 

143.  The  authority  citation  for  part 
119  continues  to  read  as  follows: 

Anthority:  46  U.S.C  2103,  3306;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

{119.406    [Amended] 

144.  In  §  119.405,  add  the  word  "the" 
immediately  b^re  the  word 
"Commandant". 

{119J10    [Amended] 

145.  hi  §  119.510(b),  remove  the  word 
"is"  and  add.  in  its  place,  the  word 
"in". 

PART  122— OPERATIONS 

146.  The  authority  citation  for  part 
122  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306.  6101;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp..  p. 
277;  49  CFR  1.46. 

{122.610    [Amended] 

147.  In  §  122.610,  remove  the  word 
"marking"  and  add,  in  its  place,  the 
word  "markings". 

{122.910    [Amended] 

148.  In  §  122.910,  remove  the  word 
"is"  immediately  before  the  word 
"subchapter"  and  add.  in  its  place,  the 
word  "in". 

PART  125— GENERAL 

149.  The  authority  citation  for  part 
125  continues  to  read  as  follows: 

Anthority:  46  U.S.C  2103, 3306,  3703;  49 
tJ.S.Q.  App.  1804;  49  CFR  1.46. 

{12S.180    [Amendecq 

150.  In  §  125.1BO(b),  under  the  entiy 
for  American  Society  of  Mechanical 
Engineers  (ASME).  remove  the  word 
"10027"  and  add,  in  its  place,  the  word 
"10017";  under  the  entry  for  American 
Society  for  Testing  and  Materials 
(ASTM),  remove  the  words  "1916  Race 
St.,  Philadelphia.  PA  19103"  and  add, 
in  their  place,  the  words  "100  Barr 
Harbor  Drive,  West  Conshohocken,  PA 
19428-2959";  under  the  entry  for 
International  Maritime  Organization 
(IMO),  remove  the  word  "England"  and 
add,  in  its  place,  the  words  "United 
Kingdom";  and  under  the  entry  for 
Underwriters  Laboratories,  Inc.  (UL). 
remove  the  words  "333  Pfingsten  Rd., 
Northbrook,  IL  60062"  and  add,  in  their 
place,  the  words  "12  Laboratory  Drive, 
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Research  Triangle  Park.  NC  27709- 
3995". 

PART  147— HAZARDOUS  SHIPS- 
STORES 

151.  The  authority  citation  for  part 
147  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  E.O.  12234, 45 
FR  58801,  3  CFR.  1980  Comp..  p.  277;  49  CFR 
1.46. 

f  147.3    [Amandadl 

152.  Amend  §  147.3  as  follows: 

a.  Remove  the  number  "173.115(b)" 
and  add.  in  its  place,  the  number 
"173.120(b)"  in  the  definition  for 
Combustible  liquid; 

b.  Remove  the  number  "173.300"  and 
add.  in  its  place,  the  number  "173.115" 
in  the  definition  for  Compressed  gas: 
and 

c.  Remove  the  number  "173.115(a)" 
and  add,  in  its  place,  the  number 
"173.120(a)"  in  the  definition.for 
Flammable  liquid. 

f  147.7    [AmMMM] 

153.  In  §  147.7(c),  under  the  entry  for 
Underwriters  Laboratories,  Inc.  (UL). 
remove  the  words  "Publications  Stock, 
333  Pfingsten  Road.  Northbrook.  IL 
60062"  and  add,  in  their  place,  the 
words  "12  Laboratory  Drive,  Research 
Triangle  Park.  NC  27709-3995". 

f  147.30    [Aimndad] 

154.  In  §  147.30(a)(3).  remove  the 
numbers  "172.101  and  173.2"  and  add. 
in  their  place,  the  numbers  "172.101, 
173.2.  and  173.2(a)". 

155.  Revise  §§  147.40  (a)(1)  and  (a)(2) 
to  read  as  follows: 

§147.40    Matariaia  requiring  Commandant 
(O-MSO)  approval. 

(a)*  •  • 

(1)  Poison  gases  of  Class  2.  Division 
2.3  and  toxic  liquids  of  Class  6.  Division 
6.1  which  are  poisonous  by  inhalatiom 
in  Hazard  Zone  A. 

[H  Explosives  of  Divisions  1.1  or  1.2. 
•        •        «        •        • 

156.  Revise  §  147.45(f)(3)  to  read  as 
follows: 

f  147.45    Rammabto  and  CombiiatlMe    '- 


(!)••• 

(3)  A  non-bulk  packaging  authorized 
for  Class  3  (flammable)  liquids  or 
combustible  liquids  under  49  CFR 
173.201, 173.202,  or  173.203,  as 
referenced  for  the  specific  liquid  in 
coliunn  8B  of  the  Hazardous  Materials 
Table  of  49  CFR  172.101. 


a.  In  paragraph  (a),  remove  the  words 
"176.135  through  176.159"  and  add.  in 
their  place,  the  words  "176.122  through 
176.138';  and 

b.  In  paragraph  (c)(2),  remove  the 
word  "176.83"  and  add.  in  its  place,  the 
words  "176.140  through  176.146". 

PART  147A— INTERIM  REGULATIONS 
FOR  SHIPBOARD  FUMIGATION 

158.  The  authority  citation  for  part 
147A  continues  to  read  as  follows: 

Authority:  46  U.S.C.  App.  1804;  49  CFR 
1.46. 

159.  Revise  §  147A.ll(b)(5Kiii)  to  read 
as  follows: 

f147A.11    Paraon  In  charga  of  fumigation; 


(b)*  •  • 

(5)  •  •  * 

(iii)  In  accordance  with  49  CFR 
173.9(c)  or  section  8.10  of  the  General 
Introduction  of  the  International 
Maritime  Dangerous  Goods  Code.  The 
word  "unit"  on  the  warning  sign  may  be 
replaced  with  ."vessel."  "barge."  "hold." 
or  "space,"  as  appropriate. 


f  147.96    [Amandad] 

157.  Amend  §  147.05  as  follows: 


PART  153— SHIPS  CARRYING  BULK 
'  UQUIO.  UQUERED  GAS,  OR 
COMPRESSED  GAS  HAZARDOUS 
MATERIALS 

160.  The  authority  citation  for  part 

153  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3703;  49  CFR  1.46. 
Section  153.40  issued  under  49  U.S.C  5103. 
Sections  153.470  through  153.491,  153.1100 
through  153.1132,  and  153.1600  through 
153.1608  also  issued  under  33  U.S.C 
1903(b). 

f  153.4    [Amandacq 

161.  In  §  153.4(b).  under  the  entry  for 
American  Society  for  Testing  and 
Materials  (ASTM).  remove  the  words 
"1916  Race  Street.  Philadelphia,  PA 
19103"  and  add,  in  their  place,  the 
words  "100  Barr  Harbor  Drive.  West 
Conshohocken.  PA  19428-2959". 

PART  154— SAFETY  STANDARDS  FOR 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  UQUERED  GASES 

162.  The  authority  citation  for  part 

154  continues  to  read  as  follows: 

Authority:  46  U.S.C  3703.  9101;  49  CFR 
1.46. 

f  154.1    [Amandad] 

163.  In  §  154.1(b),  under  the  entry  for 
American  Society  for  Testing  and 
Materials,  remove  the  words  "1916  Race 
St.,  Philadelphia,  PA  19103"  and  add, 
in  their  place,  the  words  "100  Barr 


Harbor  Drive,  West  Conshohocken.  PA 
19428-2959";  under  the  entry  for 
International  Maritime  Organization, 
remove  the  words  "4  Albert 
Embankment,  Lndon  SEl  75R.  U.K." 
and  add,  in  their  place,  the  words 
"Publications  Section,  4  Albert 
Embankment,  London  SEl  7SR.  United 
Kingdom;  and  under  the  entry  for 
Underwriters  Laboratories,  Inc.,  remove 
the  words  "333  Pfingsten  Rd., 
Northbrook,  IL  60062"  and  add,  in  their 
place,  the  words  "12  Laboratory  Dtive, 
Research  Triangle  Park.  NC  27709- 
3995". 

PART  159— APPROVAL  OF 
EQUIPMENT  AND  MATERIALS 

164.  The  authority  citation  for  part 

159  continues  to  read  as  follows: 

Authority:  46  U.S.C  3306.  3703;  49  CFR 
1.45, 1.46;  Section  159.001-9  also  issued 
under  the  authority  of  44  U.S.C  3507. 

f  150.001-4    [AmandadI 

165.  In  §  159.001-4(b).  under  the 
entry  for  International  Maritime 
Organization  (IMO).  remove  the  word 
"England"  and  add.  in  its  place,  the 
words  "United  Kingdom". 

PART  leO— UFESAVING  EQUIPMENT 

166.  The  authority  citation  for  part 

160  continues  to  read  as  follows: 

Anthority:  46  U.S.C  2103, 3306, 3703,  and 
4302;  E.O.  12234,  45  FR  58801,  3  CFR.  1980 
Comp.,  p.  277;  49  CFR  1.46. 


f  160.061-0    (An 

167.  In  §  160.051-0(b),  under  the 
entry  for  American  Society  for  Testing 
and  Materials,  remove  the  words  "1916 
Race  St,  Philadelphia.  PA  19103"  and 
add.  in  their  place,  the  words  "100  Barr 
Hart)or  Drive.  West  Conshohocken.  PA 
1942S-2959". 

1160.066-1    [Amandad] 

168.  In  S  160.055-l(c).  remove  the 
words  "1916  Race  Street.  Philadelphia, 
Pa.  19103"  and  add,  in  their  place,  the 
words  "100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959". 

1160.076-11    [Amandad] 

169.  In  §  160.076-ll(b),  under  the 
entry  for  Underwriters  Laboratories 
(UL).  remove  the  words  "P.O.  Box 
13995"  and  add,  in  their  place,  the 
words  "12  Laboratory  Drive". 

f  100.171-3    [Amended] 

170.  In  §  160.171-3(b),  under  the 
entry  for  American  Society  for  Testing 
and  Materials,  remove  the  words  "1916 
Race  Street.  Philadelphia.  PA  19103" 
and  add.  in  their  place,  the  words  "100 
Barr  Harbor  Drive,  West  Conshohocken, 
PA  19428-2959";  and  under  the  entry 
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for  Underwriters  Laboratories,  Inc., 
remove  the  words  "333  Pfingston  Rd.. 
Northbrook,  IL  60062"  and  add,  in  their 
place,  the  words  "12  Laboratory  Drive, 
Research  Triangle  Park,  NC  27709- 
3995". 

f  100.174-3    [Amended] 

171.  In  §  16Q.174-3(b),  under  the 
entry  for  American  Society  for  Testing 
and  Materials,  remove  the  words  "1916 
Race  Street.  Philadelphia.  PA  19103" 
and  add.  in  their  place,  the  words  "100 
Barr  Harbor  Drive.  West  Conshohocken. 
PA  19428-2959". 

S  160.176-4    [Amandad] 

172.  In  §  160.176-ft(b).  under  the 
entry  for  American  Society  for  Testing 
and  Materials  (ASTM),  remove  the 
words  "1916  Race  St.,  Philadelphia.  PA 
19103"  and  add,  in  their  place,  the 
words  "100  Barr  Harbor  Ehive,  West 
Conshohocken,  PA  19428-2959";  and 
imder  the  entry  for  Underwriters 
Laboratories  (UL),  remove  the  words 
"P.O.  Box  13995"  and  add,  in  their 
place,  the  words  "12  Laboratory  Drive". 

PART  161— ELECTRICAL  EQUIPMENT 

173.  The  authority  citation  for  part 

161  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703,  4302;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

f  161 .002-1    [Amended] 

174.  In  §  161.002-1(13),  under  the 
entry  for  International  Maritime 
Organization  (IMO),  add  the  words 
"Publications  Section"  immediately 
before  the  words  "4  Albert 
Embankment"  and  remove  the  word 
"England"  and  add,  in  its  place,  the 
words  "United  Kingdom";  and  under 
the  entry  for  Underwriters  Laboratories, 
Inc.  (UL),  remove  the  words  "ATTN: 
Publication  Stock,  333  Pfingsten  Road, 
Northbrook.  IL  60062-2096"  and  add,  in 
their  place,  the  words  "12  Laboratory 
Drive,  Research  Triangle  Park,  NC 
27709-3995". 

f  161 .010-1    [Amended] 

175.  In  §  161.01(^-l(b).  under  the 
entry  for  Underwriters  Laboratories, 
Inc.^move  the  words  "333  Pfingsten 
Road.  Northbrook,  Illinois  60062"  and 
add.  in  their  place,  the  words  "12 
Laboratory  Drive,  Research  Triangle 
Park,  fWZ  27709-3995". 

PART  162— ENGINEERING 
EQUIPMENT 

176.  The  authority  citation  for  part 

162  continues  to  read  as  follows: 

Authority:  33  U.S.C  I321(j),  1903;  46 
U.S.C.  3306,  3703.  4104.  4302;  E.O.  12234. 45 


FR  58801,  3  CFR,  1980  Comp..  p.  277;  E.O. 
11735,  38  FR  21243,  3  CFR,  1971-75  Comp., 
p.  793;  49  CFR  1.46. 

§102.027-1    [Amended] 

177.  §  162.027-l(b),  under  the  entry 
for  American  Society  for  Testing  and 
Materials  (ASTM),  remove  the  words 
"1916  Race  Street,  Philadelphia,  PA 
19103"  and  add,  in  their  place,  the 
words  "100  Barr  Heritor  Drive,  West 
Conshohocken,  PA  19426-2959". 

PART  170— STABILITY 
REQUIREMENTS  FOR  ALL  INSPECTED 
VESSELS 

178.  The  authority  citation  for  part 

170  continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C  2103, 
3306,  3703;  E.O.  12234,  45  FR  58801.  3  CFR. 
1980  Comp.,  p.  277;  49  CFR  1.46. 

f  170.015    [Amended] 

179.  In  §  170.015(b),  under  the  entry 
for  American  Society  for  Testing  and 
Materials  (ASTM),  remove  the  words 
"1916  Race  Street,  Philadelphia,  PA 
19103"  and  add,  in  their  place,  the 
words  "100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959";  and 
imder  the  entry  for  International 
Maritime  Organization  (IMO),  add  the 
words  "United  Kingdom"  immediately 
following  the  word  "7SR". 

PART  171— SPECIAL  RULES 
PERTAINING  TO  VESSELS  CARRYING 
PASSENGERS 

180.  The  authority  citation  for  part 

171  continues  to  read  as  follows: 

Authority:  46  U.S.C  2103,  3306;  E.O. 
12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

f  171.080    [Amended] 

181.  In  §  171.080(a).  remove  the  word 
"(d)"  and  add,  in  its  place,  the  words 
"(e).  (f),  or  (g)". 

PART  174— SPEaAL  RULES 
PERTAINING  TO  SPECtRC  VESSEL 
TYPES 

182.  The  authority  citation  for  part 
174  continues  to  read  as  follows: 

Authority:  42  U.S.C  9118. 9119. 9159;  43 
U.S.C.  1333;  46  U.S.C.  3306.  3703;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277: 49  CFR  1.46. 

f  174.007    [Amended] 

183.  In  §  174.007(b),  under  the  entry 
for  American  Society  for  Testing  and 
Materials  (ASTM).  remove  the  words 
"1916  Race  Street,  Philadelphia,  PA 
19103"  and  add,  in  their  place,  the 
words  "100  Barr  Harbor  Drive,  West 
Conshohocken.  PA  19428-2959". 


PART  175— GENERAL  PROVISIONS 

184.  The  authority  citation  for  part  - 

175  continues  to  read  as  follows: 

Andiority:  46  U.S.C.  2103,  3306.  3703;  40 
U.S.C  App.  1804;  49  CFR  1.45, 1.46;  175.900 
also  isaued  under  the  authority  of  44  U.S.C 
3507. 

1176.400    [Amended] 

185.  In  §  175.400,  in  the  definition  of 
High  Seas,  remove  the  word  "Untied" 
and  add.  in  its  place,  the  word 
"United". 

1175.600    [Amended] 

186.  In  §  175.600(b),  under  the  entry 
for  American  Society  for  Testing  and 
Materials  (ASTM),  remove  the  words 
"1916  Race  St.,  Philadelphia,  PA 
19103"  and  add,  in  their  place,  the 
words  "100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959";  and 
under  the  entry  for  International 
Maritime  Organization  (IMO),  add  the 
words  "Publications  Section" 
immediately  t>efore  the  words  "4  Albert 
Embankment"  and  add  the  words 
"United  Kingdom"  immediately 
following  the  word  "7SR". 

PART  176— INSPECTION  AND 
CERTIFICATION 

187.  The  authority  citation  for  part 

176  continues  to  read  as  follows: 

Authority:  33  U.S.C  1321(j);  46  U.S.C 
2103,  3306;  49  U.S.C.  App.  1804;  E.0. 11735, 
38  FR  21243,  3  CFR,  1971-1975  Comp.,  p. 
793;  E.O.  12234, 45  FR  58801,  3  CFR.  1980 
Comp.,  p.  277;  49  CFR  1.46. 

1176.114    [Amandad] 

188.  In  §  176.114(a),  remove  the  word 
"certificate"  and  add,  in  its  place,  the 
word  "Certificate". 

f  176.302    [Amended] 

189.  Amend  §  176.302  as  follows: 

a.  Remove  the  word  "posed"  and  add, 
in  its  place,  the  word  "posted"; 

b.  Add  the  word  "in   immediately 
before  the  words  "an  open";  and 

c.  Remove  the  word  "boats"  and  add, 
in  its  place,  the  word  "boat". 

f  176.306    [Amended] 

190.  In  §  176.306.  remove  the  word 
"posed"  and  add.  in  its  place,  the  wend 
"posted". 

fITBJOl    [Amended] 

191.  In  §  176.801(a),  remove  the  word 
"it's"  immediately  before  the  word    ' 
"passengers"  and  add,  in  its  place,  the 
word  "its". 

PART  177— CONSTRUCTION  AND 
ARRANGEMENT 

192.  The  authority  citation  for  part 

177  continues  to  read  as  follows: 
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Aatbority:  46  U.S.C  2103.  3306;  E.O. 
12234,  45  FR  S8801.  3  CFR.  1980  Comp..  p. 
277;  49  CFR  1.48. 

1177.100    [AnModed] 

193.  In  §  177.100.  remove  the  word 
"certificate"  and  add.  in  its  place,  the 
word  "Certificate". 

1177.710    [AiiMnded) 

194.  In  §  177.710,  remove  the  word 
"Ovemigt"  and  add,  in  its  place,  the 
word  "Overnight". 

f177J10    [Amended] 

195.  In  §  177.810(c).  remove  the  word 
"Construction"  and  add,  in  its  place,  the 
word  "construction". 

PART  178— IMTACT  STABILITY  AND 
SEAWORTHINESS 

196.  The  authority  citation  for  part 
178  continues  to  read  as  follows: 

Anthority:  43  U.S.C  1333:  46  U.S.C.  2103. 
3306,  3703:  E.O.  12234,  45  FK  58801.  3  CFR. 
1980  Comp..  p.  277;  49  CFR  1.46.       , 

fl78J40   [Amandadl 

197.  In  S  178.340(c).  remove  the 
number  "178.330(c)"  and  add,  in  its 
place,  die  number  "178.330(a)". 

PART  180— UFESAVINQ  EQUIPMENT 
AND  ARRANGEMENTS 

198.  The  authority  citation  for  part 
180  continues  to  read  as  follows: 

Aatharttjr.  46  U.S.C  2104,  3306;  E.a 
12234. 45  FR  58801.  3  CFR.  1980  Comp..  p. 
277;  49  CFR  1.46. 

|18a70    [Amended] 

199.  In  §  180.70(a)(2),  remove  the 
word  "buoys"  and  add,  in  its  place,  the 
word  "buoy". 

flOO.71    [Amended] 

200.  In  8 180.71(b)  introductory  text, 
remove  the  words  "the  person"  and 
add.  in  their  place,  the  word  "persons"; 
and  in  paragraph  (d),  remove  the  word 
"life)ackets".  whorever  it  appears,  and 
add,  in  its  place,  the  words  "life 
jackets". 

f180.1SO    [AmMtdedl 

201.  In  §  180.150(b),  remove  the  word 
"A"  at  the  beginning  of  the  first 
sentence,  and  add.  in  its  place,  the  word 
"An". 

1180.207    [Amended] 

202.  In  §  180.207(d).  remove  the  word 
"lake"  and  add,  in  its  place,  the  word 
"lakes". 

fiaOiSOe    [Amended] 

203.  In  §  180.208(b),  remove  the  word 
"certificate"  and  add.  in  its  place,  the 
word  "certificated". 


f  100.410    [Amended] 

PART  182-MACHINERY 
INSTALLATION 

204-205.  The  authority  citation  for 
part  182  continues  to  read  as  follows: 

Aotkority:  46  U.S.C  3306;  E.O.  12234,  45 
FR  58801, 3  CFR.  180  Comp..  p.  277;  49  CFR 
1.46. 

1182.406   [Amended] 

206.  In  §  182.405,  remove  the  words 
"case  by  case"  and  add.  in  their  place, 
the  words  "case-by-case":  and  add  the 
word  "the"  before  the  word 
"CommaiMlant". 

§182.468    [Amended] 

207.  In  §  182.458(b).  remove  the  word 
"Projected"  and  add.  in  its  place,  the 
word  "Project". 

f  182.480    [AmandMf] 

208.  In  §  182.460(a)(l)(ii),  remove  the 
words  "or  the  bilge"  and  add,  in  their 
place,  the  words  "of  the  bilge". 

1182.520    [Amended] 

209.  In  §  182.520(b)(2),  remove  the 
word  "fo"  and  add.  in  its  place,  the 
word  "of. 

1182.620    [Amended 

210.  In  §  182.620(a)(2).  remove  the 
word  "is"  immediately  before  the  words 
"not  more"  and  add.  in  its  place,  the 
word  "in". 

PART  183— ELECTRICAL 
INSTALLATION 

211.  The  authority  citation  for  part 
183  continues  to  read  as  follows: 

Authority:  46  U.S.C  2103,  3306;  E.O. 
12234.  45  FR  58801,  3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46. 

1183.130    [Amended] 

212.  In  §  183.130(b),  add  the  words 
"of  this  part"  at  the  end  of  the  last 
sentence. 

1183.330    [Amended] 

213.  In  §  183.33O0),  add  the  words  "in 
Subchapter  J"  immediately  after  the 
word"§111.30-19(a)". 

1183.340    [Amended] 

214.  In  §  183.340(q)(3),  remove  the 
word  "and"  and  add,  in  its  place,  the 
word  "end". 

1183.362    [Amended] 

215.  In  §  183.352(a),  remove  the  word 
"kilowatt"  and  add.  in  its  place,  the 
word  "kilowatts". 

1183.380    [Amended] 

216.  In  §  183.380(h)(2),  add  the  words 
"in  Subchapter  J"  inunediately  ahet 
word  "§111.70-1". 


PART  186— OPERATIONS 

217.  The  authority  citation  for  part 
185  continues  to  read  as  follows: 

Anthoiitr.  46  U.S.C  2103.  3306. 6101;  E.O. 
12234. 45  FR  58801, 3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46. 

1186.210    [Amended] 

218.  In  §  185.210(b)(2),  remove  the 
word  "use"  and  add.  in  its  place,  the 
word  'Hised". 

1186.220    [Amended] 

219.  In  §  185.220,  remove  the  words 
"of  employee"  and  add.  in  their  place, 
the  words  "or  employee". 

{186.506    [Amendedg 

220.  In  §  185.506(a)(1),  remove  the 
word  "exists"  and  add,  in  its  place,  the 
word  "exits". 

{186.518   [Amended] 

221.  In  §  185.518(a),  remove  the  word 
"instruction"  and  add.  in  its  place,  the 
word  "instructions". 

§186.720    [Amendacq 

222.  In  §  185.728(a).  remove  the 
words  "is  an  inflatable"  and  add.  in 
their  place,  the  words  "in  an  inflatable". 

PART  188— GENERAL  PROVISIONS 

223.  The  authority  citation  for  part 
188  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2113.  3306;  49  U.S.C. 
5103.  5106;  E.O.  12234,  45  FR  58801.  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  1.46: 

{188.10-71    [Amended] 

224.  In  §  188.10-71.  remove  the  words 
"Title  53  of  the  Revised  Statutes  and 
acts  amendatory  thereof  or 
supplementary  thereto"  and  add,  in 
their  place,  the  words  "Title  46,  United 
States  Code". 

PART  19fr-CONSTRUCTION  AND 
ARRANGEMENT 

225.  The  authority  citation  for  pert 
190  continues  to  read  as  follows: 

Authority:  46  U.S.C  2113.  3306;  E.O. 
12234,  45  FR  58601,  3  CFR.  1980  Comp.,  p, 
277;  49  CFR  1.46. 

{190.01-4    [Amended] 

226.  In  §  190.01-3(b),  under  the  entry 
for  American  Society  for  Testing  and 
Materials  (ASTM),  remove  the  words 
"1916  Race  Street,  Philadelphia,  PA 
19103"  and  add.  in  their  place,  the 
words  "100  Barr  Harbor  Drive.  West 
Conshohocken.  PA  19428-2959". 

PART  193— RRE  PROTECTION 
EQUIPMENT 

227.  The  authority  citation  for  part 
193  continues  to  reed  as  follows: 
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Authority:  46  U.S.C  2213.  3102,  3306;  E.O. 
12234.  45  FR  58801.  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

{103.01-3    [Amended] 

228.  §  193.01-3(b).  under  the  entry  for 
American  Society  for  Testing  and 
Materials,  remove  the  words  "1916  Race 
Street,  Philadelphia,  PA  19103"  and 
add,  in  their  place,  the  words  "100  Barr 
Harbor  Drive,  West  Conshohocken,  PA 
19428-2959". 

PART  194— HANDUNQ.  USE,  AND 
CONTROL  OF  EXPLOSIVE  AND 
OTHER  HAZARDOUS  MATERIALS 

229.  The  authority  citation  for  194 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  2113.  3306;  49 
U.S.C.  App.  1804;  E.O.  12234,  45  FR  58801, 
3  CFR.  1980  Comp..  p.  277;  49  CFR  1.46. 

{104.06-3    [Amended] 

230.  In  §  194.05-3(b),  add  "(G-MSO)" 
immediately  following  the  word 
"Commandant". 

{104.06-7   [Amended] 

231.  In  §  194.0S-7(c)(l),  remove  the 
number  "176.83"  and  add,  in  its  place, 
the  number  "176.144". 

{104.10-36    [AmendecQ 

232.  In  §  194.10-35(e),  remove  the 
number  "176.150"  and  add,  in  its  place, 
the  niunber  "176.137". 

PART  196— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

233.  The  authority  citation  for  pari 
195  continues  to  read  as  follows: 

Authority:  46  U.S.C  2113.  3306;  49  U.S.C 
App.  1804;  EO.  12234. 45  FR  58801.  3  CFR. 
1980  Comp..  p.  277;  49  CFR  1.46. 

{106.01-3    [Amended] 

234.  In  §  195.01-3(b),  under  the  entry 
for  American  Society  for  Testing  and 
Materials,  remove  the  words  "1916  Race 
St.,  Philadelphia,  PA  19103"  and  add, 
in  their  place,  the  words  "100  Barr 
Harbor  Drive,  West  Conshohocken.  PA 
19428-2959". 

PART  199— UFESAVING  APPUANCES 
AND  ARRANGEMENTS 

235.  The  authority  citation  for  part 
199  continues  to  read  as  follows: 

Authority:  46  U.S.C  3306,  3703;  46  CFR 
1.46. 

{190.06    [Amended] 

236.  In  §  199.05(b),  under  the  entry  for 
American  Society  for  Testing  and 
Materials  (ASTM),  remove  the  words 
"1916  Race  Street,  Philadelphia,  PA 
19103"  and  add.  in  their  place,  the 
words  "100  Barr  Harbor  Drive.  West 


Conshohocken, PA  19428-2959";  and 
under  the  entry  for  International 
Maritime  Organization  (IMO),  add  the 
words  "Publications  Section" 
immediately  before  the  words  "4  Albert 
Embankment"  and  remove  the  word 
"England"  and  add.  in  its  place,  the 
words  "United  Kingdom". 
Dated:  September  19, 1997. 
B.C  North. 

Rear  Admiral.  U.  S.  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
(FR  Doc.  97-25573  Filed  9-29-97;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  1 
[DA  97-190^ 

Commission  Organization  and  Agsncy 
Practice  and  Procadurs 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  "Hie  Federal  Communications 
Commission  is  amending  part  1  of  the 
Commission's  Rules  to  remove  specific 
references  which  are  either  superseded 
by  the  Office  of  Government  Ethics' 
regulations  or  which  are  rendered 
obsolete  because  there  is  no  equivalent 
language  in  the  revised  statute.  The 
Conunission  is  also  amending  part  0  to 
correct  an  oversi^t  in  the  functions  of 
the  Managing  E>irector  and  authority 
delegated  to  the  General  Counsel  to 
clarify  that  the  Designated  Agency 
Ethics  OfiBcial  is  responsible  for  making 
determinations  concerning  waivers  of 
section  4(b)  of  the  Communications  Act 
and  the  Federal  conflict  of  interest 
statutes. 

EFFECTIVE  DATE:  September  30, 1997. 
FOR  FVJRTHER  MTORMATION  CONTACT: 
Sharon  B.  Kelley,  Office  of  General 
Counsel,  (202)  418-1720. 

SUPPt.EMENTARY  MFORMATION: 

Adopted:  September  15. 1997. 
Released:  September  16, 1997. 

1.  The  rule  changes  below  remove 
from  part  1  of  the  Commission's  rules 
on  Commission  Practice  and  Procedure 
specific  references  to  18  U.S.C.  §  207 
which  are  either  superseded  by  the 
Office  of  Government  Ethics'  (OGE's) 
regulations  foimd  at  5  CFR  2641.  or 
rendered  obsolete  because  there  is  no 
equivalent  language  in  revised  18  U.S.C. 
§207. 

2.  There  have  been  several  significant 
amendments  to  IB  U.S.C.  $  207.  Under 


the  Ethics  Reform  Act  of  1989,  Public 
Law  101-194  (1989).  sections  207  (g) 
and  (j)  were  removed.  A  subsequent 
amendment  to  section  207(c)(2)(A)(ii) 
substituted  "level  5  of  the  Senior 
Executive  Service"  for  "level  5  of  the 
Executive  Schedule"  and  an 
amendment  to  section  207(j)  provided 
an  additional  exception  from  the  one- 
year  bar  found  at  18  U.S.C.  §§  207  (c) 
and  (d)  for  certain  political  activity  by 
senior  Federal  employees.  OGE 
Reauthorization  Act  of  1996,  PuWic  Law 
104-179.  §§5,6  (1996).  Because  die 
references  to  section  207  contained  in 
part  0  of  the  Commission's  rules  have 
been  superseded  by  OGE  regulations  or 
made  obsolete  by  subsequent  changes  to 
section  207.  we  are  removing  them     * 
herein. 

3.  In  compliance  with  the  OGE's  new 
government-wide  Standards  of  Ethical 
Conduct  (5  CFR  2635).  on  July  20. 1994. 
the  Conunission  adopted  an  Order 
delegating  authority  to  the  General 
Counsel  to  assume  the  responsibilities 
of  serving  as  the  Commission's 
Designated  Agency  Ethics  Official 
PAEO).  59  FR  39703  (August  4, 1994). 
9  FCC  Red.  3596  (1994);  5  CFR 
2638.201-2638.202;  47  CFR  0.251(a). 
Although  determinations  concerning 
waivers  of  the  applicability  of  section 
4(b)  of  the  Communications  Act  and  the 
Federal  conflict  of  interest  statutes  (i.e., 
18  U.S.C  §§  203,  205  and  208)  fell 
within  the  broad  delegated  authority 
given  to  Uie  DAEO.  see  5  CFR  2638.201, 
corresponding  revisions  were  not  made 
to  the  functions  of  the  Office  of  the 
Managing  Director  and  authority 
delegated  to  the  General  Counsel  in  part 
0  of  the  Commission's  rules.  47  CFR 
0.11(a)  (9)and  0.251.  To  correct  this 
oversight,  we  are  amending  these 
sections  to  reflect  that  the  DAEO  is 
responsible  for  malring  detwminations 
concerning  waivers  of  section  4(b)  of  the 
Communications  Act  and  the  Federal 
conflict  of  intmest  statutes. 

4.  The  revisions  adopted  in  this  Order 
apply  to  internal  rules  of  agency 
personnel  organization,  management, 
practice  and  procedure  for  which  notice 
and  comment  is  not  required.  5  U.S.C 
§§553  (a)(2),  (b)(3)(A)  and  (d). 

5.  Accordingly,  effective  upon 
publication  in  the  Federal  Register, 
parts  0  and  1  of  the  Commission's  rules, 
as  set  forth  below,  pursuant  to  the 
authority  contained  in  sections  4(i),  S(c) 
and  303(r)  of  the  Communications  Act. 
47  U.S.C.  §§  154(1),  155(c)  and  303(r), 
and  section  0.231(b)  of  the 
Commission's  regulations,  47  CFR 
0.231(b). 
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ListofSubiecti 

47CFRPaitO 

Commission  Organization. 

47  CFR  Parti 

Practice  and  Procedure. 
Fadanl  Cooununicatioiu  Comminion. 
Aadrvw  S.  Fiahsl 
Managing  Director. 

RolaOianges 

Parts  0  and  1  of  Title  47  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  ^--COMMISSION 
dHUMZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Aathoritjn  Sma.  5. 4«  SUt  1068,  as 
UDend«d:  47  U.S.C  155. 

fail    Functions  olttwolltoei 

2.  In  §  0.11.  remove  and  reserve 
paragraph  (aM9). 

|0l231    Authority  dalagalKL 

3.  In  $0,231,  remove  and  reserve 
paragraphs  (c)  and  (f). 

10281    Authority  diliglirt 

4.  In  §  0.251.  add  new  paragraph  (i)  to 
read  as  follows: 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1, 73,  and  74 

[IM  DockM  Na  9»-tf8.  FCC  «7-a0| 

Cartain  Minor  Changas  in  Broadcast 
Fadimas  Without  a  Construction 


(i)  The  General  Counsel  is  delegated 
authority  to  make  determinations 
regarding  and  waive  the  applicability  of 
section  4(b)  of  the  Communications  Act 
(47  U.S.C.  §  154(b))  and  the  Federal 
conflict  of  interest  statutes  (18  U.S.C 
§§  203.  205  and  208). 

PART  1— PRACTICE  AND 
PROCEDURE 

5.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Aathority:  47  U.S.C  151, 1S4. 207, 303  and 
309(j}  union  otbennnM  noted. 

(1.25    [Removed  and  Reeervedi 

6.  Section  1.25  is  removed  and 
reserved. 

fl.28    [Removed and  Reeerved] 

7.  Section  1.28  is  removed  and 
reserved. 

fl.29    [Removed and Reeervedl 

8.  Section  1.29  is  removed  and 
reserved. 

(FR  Doc.  97-25853  Filed  »-2«-«7;  8:45  am] 
I  cooc  sns-st-^ 


AQBiCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


The  Report  and  Order  (RftO) 
in  MM  Docket  No.  96-58  adopts 
proposals  made  by  the  Comniission  in 
the  Notice  of  Proposed  Rulemaking  (61 
FR  15439,  April  8. 1996)  in  this 
proceeding  to  streamline  the 
Commission's  rules  and  processes 
applicable  to  broadcast  stations.  These 
rule  and  process  changes  eliminate  the 
construction  permit  requirement  for 
certain  minor  changes  to  lnt>adcaat 
facilities,  replacing  the  present  two-step 
construction  permit/license  application 

Erocess  with  a  one-step  modification-of- 
cense  application,  filed  after  the 
broadcaster  has  implemented  the 
permitted  changes.  The  types  of 
modifications  permitted  under  the  new 
process  were  chosen  so  that  interference 
to  other  facilities  would  not  be  created 
by  the  changes.  Additional  rules 
sections  were  revised  to  make 
clarifications  and  to  conform  the  rules 
to  present  policy. 
EFFECTIVE  DATE:  December  1,  1997. 
FOR  FURTHER  MFORMATION  CONTACT:  Dale 
Bickel,  Mass  Media  Bureau,  Audio 
Services  Division,  (202)  418-2720,  or 
via  the  Internet  at  (lbickel9fcc.gov.  For 
additional  information  concerning  the 
information  collections  contained  in  the 
R&O,  contact  Judy  Boley  at  (202)  418- 
0214,  or  via  the  Internet  at 
jboley9fcc.gov. 

SUPPt-EMENTARY  INFORMATION:  This  is  the 
synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  96-58, 
adopted  August  14, 1997,  and  released 
August  22, 1997.  The  complete  text  of 
this  Report  and  Order,  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  N.W., 
Washington,  DC,  and  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services.  Inc.,  at  (202)  857-3800, 1231 
20th  Street,  N.W.,  Washington,  DC 
20036.  The  complete  text  is  also 
available  as  a  Word  Perfect  5.1  file 
through  the  Internet  at  http:// 
www.fcc.gov/Bureeus/Mass__Media/ 
Order8/1997/ecc97290.wp . 


Synopsis  of  the  Report  and  Order 

1.  The  rule  and  procedure  changes 
adopted  in  the  Report  and  Order  in  MM 
Docket  96-58  were  enabled  by  Congress' 
change,  at  the  Commission's  request,  of 
Section  403(m)  in  the  Communications 
Act  in  its  Telecommunications  Act  of 
1996.  Subsequently,  in  the  Notice  of 
Proposed  Rulemaking,  the  Commission 
proposed  to  eliminate  the  requirement 
for  a  construction  permit  in  certain    ' 
instances  of  modifications  to  broadcast 
facilities,  replacing  the  two-step 
construction  permit/application  process 
with  a  single  step  modification  of 
license  application,  which  would  be 
filed  by  the  permittee  or  licensee  of  the 
station  once  the  permitted  modifications 
had  been  made. 

2.  The  circumstances  in  which  "one 
step"  modifications  may  be  made 
through  the  filing  of  a  license 
application  are  as  follows,  briefly: 

(1)  Most  commercial  FM  stations 
which  comply  with  §  73.207  spacing 
rules  with  respect  to  all  other  stations, 
and  which  are  not  operating  with  the 
Tpavimiim  permitted  facilities,  may 
increase  effective  radiated  power  (ERP) 
to  the  maximum  permitted  for  the 
station  class. 

(2)  Commercial  FM  stations  and  most 
TV  stations  presently  operating  with 
zero  or  reduced  vertically  polarized 
power,  may  increase  the  vertically 
polarized  ERP  up  to  the  authorized 
horizontal  ERP  without  a  construction 
permit. 

(3)  Noncommercial  educational  FM 
stations  presently  operating  writh  zero  or 
reduced  vertically  polarized  ERP  may 
also  increase  the  vertical  ERP  up  to  the 
authorized  horizontal  ERP,  provided 
that  the  FM  station  is  not  located  within 
a  specified  radius  of  a  TV  Channel  6 
station. 

(4)  Decreases  in  ERP  will  be  permitted 
for  FM  stations,  provided  that  the 
required  coverage  to  the  community  of 
license  is  maintained. 

(5)  The  §  73.215  contour  protection 
designation  for  an  FM  commercial 
station  may  be  deleted  where  a  short- 
spaced  station  has  moved  away, 
allowing  the  contour  protection  station 
to  become  licensed  per  §  73.207. 

(6)  If  an  FM  or  TV  antenna  is 
replaced,  or  for  installation  of  a  new 
antenna,  the  applicant  may  mount  the 
antenna  up  to  2  meters  above  or  4 
meters  below  the  value  specified  on  its 
license  or  construction  permit 

(7)  FM  and  TV  directional  antennas 
may  be  replaced  under  certain 
circumstances. 

(8)  Former  licensed  main  auxiliary 
applications  for  FM  and  TV  stations 
may  be  relicensed  as  auxiliary  (backup) 
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facilities  without  a  construction  permit, 
even  at  changed  power  or  where  the 
auxiliary  facility  must  change  frequency 
to  match  that  of  the  main  station.  AM 
stations  may  reduce  power  for  an 
auxiliary  facility  which  was  previously 
licensed  on  the  same  frequency  as  the 
primary  station. 

(9)  Commercial  stations  may  file  a 
modification-oMicense  application  to 
become  licensed  as  noncommercial 
educational  Conversely,  some 
noncommercial  educational  stations  in 
the  commercial  FM  band  or  television 
bands  may  become  licensed  as 
commercial  via  the  same  means. 

3.  The  Commission  also  changed 
several  other  rules  sections,  discussed 
brieflyas  follows: 

(1)  rM  directional  stations  may 
commence  program  test  operations  at 
half  power  while  awaiting  staff  review 
of  the  license  application.  This 
eliminates  a  10  day  wait  between  final 
installation  of  the  antenna  and  the  start 
of  operations. 

(2)  Requests  for  waiver  of  the  main 
studio  rule  (47  CFR  73.1125]  may  be 
submitted  by  letter,  eliminating  the 
requirement  for  a  Form  301  or  Form  340 
construction  permit  application. 

(3)  A  new  rule  47  CFR  73.316(c)(9)  is 
added  to  codify  the  policy  which 
requires  that  the  measured  FM 
directional  pattern  be  at  least  85%  of  the 
authorized  composite  FM  directional 
pattern  for  contour  protection  stations 
authorized  under  §§  73.215  or  73.509. 

(4)  A  new  rule  47  CFR  73.1692  is 
added  which  will  codify  the  current 
conditions  imposed  on  construction 
permits  for  AM,  FM,  and  TV  stations 
which  are  authorized  to  construct  on  or 
near  AM  stations.     

(5)  A  new  rule  47  CFR 
73.525(e)(l)(vii)  is  added  to  address  the 
matter  of  FM  noncommercial 
educational  stations  which  propose  to 
locate  very  near  (within  the  90  dBu 
contour)  of  a  TV  Chaimel  6  station. 

4.  The  rules  set  forth  in  the  Report 
and  Order  are  intended  to  reduce  the 
amount  of  processing  time,  cost,  and 
burden  on  both  applicants  and  the 
Commission.  By  eliminating  the 
construction  permit  requirement  for  the 
circumstances  described  in  the  previous 
paragraph,  an  applicant  can  save  the  4 
months'  minor  change  construction 
permit  application  time,  as  well  as 
several  hundred  dollars  in  processing 
fees  in  addition  to  the  costs  inherent  in 
preparing  the  application. 

Final  Paperwork  Reduction  Act  of  1995 
Analysis 

5.  This  Report  and  Order  contains 
new  or  modified  information  collections 
subject  to  the  Paperwork  Reduction  Act 


of  1995  l"PRA"].  It  has  been  submitted 
to  the  Office  of  Management  and  Budget 
("OMB")  for  review  under  the  PRA. 

6.  This  Report  and  Order  eliminates 
the  requirement  for  a  minor  change 
application  in  several  instances  of 
minor  changes  to  broadcast  facilities  for 
which  approval  was  almost  automatic 
under  the  existing  process,  and  in 
which  the  elimination  of  the 
construction  pennit  would  be  unlikely 
to  have  an  advwse  impact  on  existing 
broadcast  stations.  These  changes  wiU 
cause  revisions  in  the  following 
collections: 

OMB  Approval  Number:  3060-0506. 

Title:  Application  for  FM  Broadcast 
Station  License. 

Form  No.:  FCC  302-FM. 

Type  of  Review:  Revision  of  a 
ciuiently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  757. 

Estimatea  time  per  response:  4 
hours — 33  houn  (This  time  varies 
depending  on  the  type  of  application 
filed.  This  collection  is  contracted  out  to 
communications  attorneys  and 
consulting  engineers  for  completion  of 
the  form.). 

Total  annual  burden:  2,082. 

Needs  and  Uses: 

7.  Licensees  and  permittees  of  FM 
iHtMdcast  stations  are  required  to  file 
FCC  Form  302-FM  to  obtain  a  new  or 
modified  station  license,  and/or  to 
notify  the  Commission  of  certain 
changes  in  the  licensed  facilities  of 
these  stations. 

8.  On  August  14, 1997  the 
Commission  adopted  a  Report  and 
Order  in  MM  Docket  No.  96-58  which 
adopted  the  changes  as  proposed  in  the 
NPRMand  as  approved  by  OMB  on  July 
2,  1996.  Additionally,  the  Commission 
adopted  revisions  to  the  FCC  Form  302- 
FM.  The  revisions  for  FCC  302-FM  are 
contained  in  Appendix  C  of  the  Report 
and  Order.  Until  such  times  as  the 
forms  are  revised  to  incorporate  this 
information,  applicants  using  the  one- 
step  licensing  process  must  file  this 
supplement  with  the  FCC  302-FM. 

9.  The  data  is  used  by  FCC  staff  to 
confirm  that  the  station  has  been  built 
to  terms  specified  in  the  outstanding 
construction  permit,  and  to  update  FCC 
station  files.  Data  is  then  extracted  from 
FCC  302-FM  for  inclusion  in  the 
subsequent  license  to  operate  the 
statioiL  Applications  using  the  new  one- 
step  process  will  be  reviewed  to  ensure 
that  the  minor  changes  made  by  the 
station  wrill  not  have  any  significant 
impact  on  other  stations  and  the  public. 

OMB  Approval  Number:  3060-0029. 
Title:  Application  for  TV  Broadcast 
Station  License. 


Form  No.:  POC  302-TV. 

Type  of  Review:  Revision  of  a 
currentiy  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  83. 

Estimatea  time  per  response:  21 
hours — 29  hours  (This  time  varies 
depmiding  of  the  type  of  application 
filed.  This  collection  is  contracted  out  to 
communications  attorneys  and 
consulting  engineers  for  completion  of 
the  form.). 

Totoi  onnuay  burdm:  210. 

Needs  and  Uses: 

10.  Licensees  and  permittaes  of  FM 
broadcast  stations  an  required  to  file 
FCC  Form  302-TV  to  obtain  a  new  or 
modified  station  license,  and/or  to 
notify  the  Conunission  of  certain 
changes  in  the  Ucensed  ^arilities  of 
these  stations. 

11.  On  August  14, 1997  the 
Commission  adopted  a  Report  and 
Order  in  MM  Docket  No.  96-58  which 
adopted  the  changes  as  proposed  in  the 
NPRM  and  as  approved  by  OMB  on  July 
2, 1996.  Additionally,  the  Commission 
adopted  revisions  to  the  FCC  Form  302- 
TV.  The  revisions  for  FCC  302-TV  are 
contained  in  Appendix  D  of  the  Report 
and  Order.  Until  such  times  as  the  forms 
are  revised  to  incorporate  this 
information,  applicants  iising  the  one- 
step  licensing  process  must  file  this 
supplement  with  the  FCC  302-TV. 

12.  The  data  is  used  by  FCC  staff  to 
confirm  that  the  station  has  been  built 
to  terms  specified  in  the  outstanding 
construction  permit,  and  to  update  FCC 
station  files.  Deta  is  then  extracted  from 
FOC  302-TV  for  inclusion  in  the 
subsequent  license  to  operate  the 
station.  Applicatioiu  using  the  new  one- 
step  process  will  be  reviewed  to  ensure 
that  the  minor  changes  made  by  the 
station  will  not  have  any  significant 
impact  on  other  stations  and  the  public. 

OMB  Approval  Number:  3060-0171. 

Title:  Section  73.1125 — Station  main 
studio  location. 

Form  A/b.:  None. 

Type  of  Review:  Revision  of  a 
currentiy  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  155. 

Estimatea  time  per  response:  0.5 
hours — 5  hours  (This  time  varies 
depending  of  the  type  of  application 
filed.  The  waiver  request  is  contracted 
out  to  communications  attorneys  and 
consulting  engineers  for  completion  of 
the  form.). 

Total  annual  burden:  108. 

Needs  and  Uses: 

13.  Section  73.1125(a)  requires  AM, 
FM  or  TV  licensees  to  locate  their  main 
studio  at  any  point  within  the  station's 
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priDcipal  community  contours.  If  the 
station  relocates  its  main  studio  from 
one  point  to  another  within  the 
principal  community  contour  or  from  a 
point  outside  the  principal  community 
contour  to  one  within  it,  the  licensee  is 
required  to  notify  the  FCC  pursuant  to 
§  73.1125(b)(1). 

14.  On  August  14,  1997  the 
Commission  adopted  a  Report  and 
Order  in  MM  Docket  No.  96-58  which 
adopted  the  changes  as  proposed  in  the 
NPRM  and  as  approved  by  0MB  on  July 
2, 1996.  The  revision  to  §  73.1125(b)(2} 
will  eliminate  the  delay  and  expense  of 
completing  the  construction  pwmit 
application  and  will  enable  licensees/ 
permittees  to  make  this  change  with 
minimal  delay. 

15.  The  notification  required  by 

$  73.1125(b)(1)  is  used  by  FCC  staff  to 
assure  that  the  station  main  studio  is 
located  within  the  principal  commimity 
contoiir  and  many  times  serves  to  notify 
us  of  a  change  in  the  mailing  address. 
The  data  received  as  justification  for 
waiver  of  §  73.1125(b)(2)  will  enable 
FCC  staff  to  determine  whether  the 
drtnunstances  are  sufficient  to  warrant 
waiver  of  the  Commission's  main 

Final  Regniatory  Flexibility  Analyaie 

16.  As  required  by  the  Regulatory 
Flexibility  Act.  5  U.S.C.  Section  603 
("RFA"). '  an  Initial  Regulatory 
Flexibility  Analysis  ("IRFA  ")  was 
incorporated  in  Amendment  of  Parts  73 
and  74  of  the  Commission 's  Rules  to 
Permit  Certain  h4inor  Changes  Without 
A  Construction  Permit.  ^  The 
Commission  sought  written  public 
comments  on  the  proposals  in  the 
NPRIt4.  including  on  the  IRFA.  The 
Commission's  Final  Regulatory 
Flexibility  Analysis  (FRFA)  in  this 
Report  and  Order  conforms  to  the  RFA 
as  amended.  ^ 

A.  Need  For  and  Objectives  of  the 
Proposed  Rules: 

17.  The  Commission's  Rules  currendy 
require  a  construction  permit  for 
virtually  all  minor  changes  to  AM.  FM. 
and  TV  broadcast  stations.  This 
procedure  was  required  by  Section 
319(d)  of  the  Communications  Act.  In 
1996,  at  the  request  of  the  Commission, 
Congress  modified  Section  319(d)  in  the 
Telecommunications  Act  of  1996,  Pub. 


<  Sm  47  U.S.C  Saction  603. 

'  Notice  of  Proposed  Bulemaldng  in  MM  Dockal 
tio.  96-50.  11  FCX:  Red  8800.  61  FR  1S439  (April 
S.  t9M). 

>Sae  S  U.S.C  Section  604.  The  Regulatory 
F}exibiUty  Act.  lee  5  U.S.C.  Section  601  et.  $eq.  hat 
been  amended  by  the  Contract  With  America 
Advancement  Act  of  1996.  Public  Law  104-104, 
110  SUt.  847  (1996)  ("CWAAA").  Title  11  of  the 
CWAAA  is  the  Small  Business  Regulatory 
Enforcement  Act  of  1996  ("SBREFA"). 


L.  104-104, 110  Stat.  56  (1996),  to 
eliminate  the  prohibition  against 
waiving  the  permit  requirement  for 
applicants  wanting  to  make  minor 
changes  to  broadcast  station  facilities.'* 
The  Commission  therefore  proposed 
revisions  to  its  broadcast  regulations  to 
replace,  in  certain  instances,  the  two 
step  construction  permit-license  process 
widi  a  single  step  licensing  procedure. 

18.  By  making  these  chainges,  the 
present  four  month  period  presenUy 
required  to  process  and  grant  a 
construction  permit  will  be  eliminated 
for  those  applicants  choosing  to  use 
these  new  procedures.  In  addition,  the 
present  minor  change  application  filing 
fee  (presenUy  $690.00)  will  not  be 
required  from  applicants  for  one-step 
license  applications,  thereby  easing  the 
financial  burden  for  simple  changes. 
The  changes  will  also  expedite  new  and 
improved  service  to  the  public,  with 
iTiin<n«<»l  impact  on  existing  stations. 
The  specified  changes  may  be  made 
without  prior  authorization  from  the 
Commission;  however,  it  is  the 
licensee's  or  permittee's  responsibility 
to  determine  whether  the  particular 
installation  complies  with  the 
Commission's  rules  and  regulations. 
The  circimistances  in  which  the 
Commission  will  permit  the  filing  of 
one-step  licensing  applications  are 
listed  in  47  CFR  73.1690(c). 

B.  Summary  of  Significant  Issues 
Raised  by  the  Public  Comments  in 
Response  to  the  IFRA. 

19.  No  comments  were  received 
specifically  in  response  to  the  IFRA 
contained  in  the  Notice  of  Proposed 
Rulemaking.  However,  commenters  did 
address  the  effects  of  the  proposed  rule 
changes  on  FM  and  TV  licensees, 
including  small  businesses.  Generally, 
commenters  favored  the  rule  changes 
proposed,  with  minor  changes,  some  of 
which  have  been  incorporated  into  the 
rules  specified  in  the  Appendix.  See 
Comments  at  paragraphs  8, 14. 17.  23. 
26.  28-29. 34.  38. 43-46,  48,  52,  55-58, 
66,  68.  73,  75,  77,  80.  83  and  85  of  the 
Report  and  Order. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which 
Rules  wai  Apply. 

20.  Definition  of  a  "Small  Business". 
The  RFA  generally  defines  "small 
entity"  as  having  the  same  meaning  as 


the  terms  "small  organizations",  "small 
businesses",  and  "small  governmental 
{urisdictions",  and  the  same  meaning  as 
the  term  "small  business  concern" 
under  the  Small  Business  Act,  unless 
the  Commission  has  developed  one  or 
more  definitions  that  are  appropriate  for 
its  activities.^  A  small  business  concern 
is  one  which:  (1)  Is  independenUy 
owned  and  operated;  (2)  is  not 
dominant  in  its  field  of  operation;  and 
(3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  ("SEA").*  According  to 
the  SBA's  regulations,  entities  engaged 
in  radio  or  television  broadcasting 
(Standard  Industrial  Classification 
("SIC")  Code  4833  for  television  and 
4832  for  radio)  may  have  a  maximum  of 
$5.0  million  or  $10.5  million, 
respectively,  in  annual  receipts  in  order 
to  qualify  as  a  small  business  concern.'' 
13  CFR  121.201.  This  standard  also 
applies  in  determining  whether  an 
entify  is  a  small  business  for  purposes 
of  the  RFA. 

Establishments  primarily  engaged  in 
broadcasting  visual  programs  by 
television  to  the  public,  except  cable 
and  other  pay  television  services. 
Included  in  this  industry  are 
commercial,  religious,  educational  and 
other  television  stations.  Also  included 
here  are  establishments  primarily 
engaged  in  television  broadcasting  and 
which  produce  taped  television  program 
materials. 

21.  Pursuant  to  5  U.S.C  Section 
601(3).  the  statutory  definition  of  a 
small  business  applies  "tmless  an 
agency  after  consultation  with  the  Office 
of  Advocacy  of  the  SB  A  and  after 
opportunify  for  public  comment, 
establishes  one  or  more  definitions  of 
such  term  which  are  appropriate  to  the 
activities  of  the  agency  and  publishes 
such  definition(s)  in  the  Federal 
Register."  "  While  we  believe  that  the 


*  Section  319(d)  has  been  modified  to  read  in 
relevant  part  as  follows:  "With  respect  to  any 
broadcasting  station,  the  Commission  shall  not  have 
authority  to  waive  the  requirement  of  a  permit  for 
construction,  except  that  the  Commission  may  by 
regulation  determine  that  a  permit  shall  not 
required  for  minor  changes  in  the  facilities  of 
authorized  broadcast  stations."  Public  Law  104- 
104.  Section  403(m).  1 10  Stat  56  (1996). 


>  Small  Bunneu  Act.  IS  U.S.C  Section  632 
(1996). 

•  5  U.S.C  Section  601(b)  (incorporating  by 
reference  the  definition  of  "small  business  concern" 
in  15  U.S.C  Section  632).  Pursuant  to  5  U.S.C 
Section  601(b).  the  statutory  definition  of  a  small 
business  applies  "unless  an  agency  after 
consultation  with  the  Office  of  Advocacy  if  the 
Small  Business  Administration  and  after 
opportunity  for  public  comment,  establishes  one  or 
more  definitions  of  such  term  which  are 
appropriate  to  the  activities  of  the  agency  and 
publishes  such  definition(s)  in  the  Federal 
Ragbtor. 

'This  revenue  cap  appears  to  apply  to 
noncommercial  educational  television  statioiu,  as 
well  as  to  commercial  television  stations.  See 
Executive  Office  of  the  President,  Office  of 
Management  and  Budget,  Standard  Industrial 
Classification  Manual  (1987).  at  283,  which 
describes  "Television  BroiKlcasting  Stations  (SIC 
Code  4833)  as: 

'  while  we  believe  that  the  SBA's  definition  of 
"small  business"  greatly  overstates  the  number  o( 
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foregoing  definition  of  ".small  business" 
greatiy  overstates  the  number  of  radio 
and  television  broadcast  stations  that 
are  small  businesses  and  is  not  suitable 
for  purposes  of  determining  the  impact 
of  the  new  rules  on  small  business,  we 
did  not  propose  an  alternative  definition 
in  the  IRFA.  Accordingly,  for  purposes 
of  this  Report  and  Order,  we  utilize  the 
SBA's  definition  in  determining  the 
niunber  of  small  businesses  to  which 
the  rules  apply,  eut  we  reserve  the  right 
to  adopt  a  more  suitable  definition  of 
"small  business"  as  applied  to  radio  and 
television  broadcast  stations  and  to 
consider  further  the  issue  of  the  number 
of  small  entities  that  are  radio  and 
television  broadcasters  in  the  future. 
Further,  in  this  RFA,  we  will  identify 
the  different  classes  of  small  radio  and 
television  stations  that  may  be  impacted 
by  the  rules  adopted  in  this  Report  and 
Order. 

22.  Commercial  Radio  and  Television 
Services:  The  proposed  rules  and 
policies  adopted  in  this  Report  and 
Order  will  apply  to  full  service 
television  broadcasting  licensees,  radio 
broadcasting  licensees,  potential 
licensees  of  either  service  and  may  have 
an  effect  on  FM  and  TV  translators 
stations  as  well  as  low  power  TV 


radio  and  television  broadcast  stations  that  are 
small  businesses  and  is  not  suitable  for  purposes  of 
determining  the  impact  of  the  proposals  on  small 
radio  and  television  stations.  However,  for  purpoaes 
of  this  Report  and  Order,  we  utilize  the  SBA's 
definition  in  determining  the  number  of  small 
businesses  to  which  the  proposed  rules  would 
apply,  but  we  reserve  the  right  to  to  adopt  a  more 
suitable  definition  of  "small  business"  as  applied 
to  radio  and  television  broadcast  stations  or  other 
entities  subject  to  the  rules  adopted  in  thi^  Report 
and  Order  and  to  consider  further  the  issue  of  the 
number  of  small  entities  that  are  radio  and 
television  broadcasters  or  other  small  media  entities 
in  the  future.  See  Report  and  Order  in  MM  Docket 
9J-48  {Children's  Television  Programming],  11  FCC 
Red  10660,  10737-38,  61  FR  43981  (August  27, 
1996),  citing  5  U.S.C  601  (3).  In  our  Notice  of 
Inquiry  in  GN  Docket  No.  96-1 13B,  In  the  matter 
of  Section  257  Proceeding  to  Identify  and  Eliminate 
Market  Entry  Barriers  for  Small  Businesses,  11  POC 
Red  6280,  61  FR  33066  (June  26.  1996),  we 
requested  commenters  to  provide  profile  data  about 
small  telecommunications  businesses  in  particular 
services,  including  television  and  radio,  and  the 
market  entry  barriers  they  encounter,  and  we  also 
sought  comment  as  to  how  to  define  small 
businesses  for  purposes  of  implementing  Section 
257  of  the  Telecooununications  Act  of  1996.  which 
requires  us  to  identify  market  entry  barriers  and  to 
prescribe  regulations  to  eliminate  those  barriers. 
Additionally,  in  our  Order  and  Notice  of  Proposed 
Rulemaking  in  MM  Docket  96-16.  In  the  Matter  of 
Streamlining  Broadcast  EEO  Rules  and  Policies, 
Vacating  the  EEO  Forfeiture  Policy  Statement  and 
Amending  Section  1.80  of  the  Commission's  Rules 
to  Include  EEO  Forfeiture  Guidelines.  11  FCC  Red 
5154,  61  FR  9964  (March  12,  1996).  we  invited 
comment  as  to  whether  relief  should  be  afforded  to 
stations:  (1)  based  on  small  staff  and  what  size  staff 
would  be  considered  sufficient  for  relief,  e.g.,  10  or 
fewer  full-time  employees:  (2)  based  on  operation 
in  a  small  market:  or  (3)  based  on  operation  in  a 
market  with  a  small  minority  work  force. 


Stations  ("LPTV").  The  rules  will  also 
apply  to  full  service  television  stations 
and  may  have  an  effect  on  TV  translator 
facilities  and  low  power  TV  stations 
("LPTV").  The  SBA  defines  a  television 
broadcasting  station  that  has  no  more 
than  $10.5  million  in  aimual  receipts  as 
a  small  business.'  Television 
broadc:asting  stations  consist  of 
establishments  primarily  engaged  in 
broadcasting  visual  programs  by 
television  to  the  public,  except  cable 
and  other  pay  television  services.  ■<> 
Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  television  stations.  ■ '  Also 
included  are  establishments  primarily 
engaged  in  television  broadcasting  and 
which  produce  taped  television  program 
materials.' 2  Separate  establishments 
primarily  engaged  in  producing  taped 
television  program  materials  are 
classified  under  another  SIC  number.  >3 
There  were  1.509  television  stations 
operating  in  the  nation  in  1992.'*  That 
number  has  remained  fairly  constant  as 
indicated  by  the  approximately  1 .560 
operating  television  broadcasting 
stations  in  the  nation  as  of  June.  1997.  ■> 
For  1992  '*  the  number  of  television 
stations  that  produced  less  than  $10.0 
million  in  revenue  was  1.155 
establishments. '  ^ 


•13  CFR  121.201.  Standard  Industrial  Code  (SIC) 
4833  (1996). 

'"Economics  and  Statistics  Administration, 
Bureau  of  Census,  U.S.  Department  of  Commerce, 
1992  Census  of  Transportation,  Communications 
and  Utilities,  Establishment  and  Firm  Size,  Series 
UC92-S-1,  Appendix  A-9  (1995). 

■  ■  Id.  See  Executive  Office  of  the  President.  Office 
of  Management  and  Budget.  Standard  Industrial 
Classification  Manual  (1987).  at  283.  which 
describes  "Television  Broadcasting  Stations  (SIC 
Code  4833)  as: 

Establishments  primarily  engaged  in  broadcasting 
visual  programs  by  television  to  the  public,  except 
cable  and  other  pay  television  services.  Included  in 
this  industry  are  commercial,  religious,  educational 
and  other  television  stations.  Also  included  here  are 
establishments  primarily  engaged  in  television 
broadcasting  and  which  produce  taped  television 
program  materials. 

'^Economics  and  Statistics  Administration. 
Bureau  of  Census.  U.S.  Department  of  Commerce. 
1992  Census  of  Transportation,  Communications    . 
and  Utilities,  Establishment  and  Firm  Size.  Series 
UC92-S-1,  Appendix  A-9  (1995). 

■^Id.  SIC  7812  (Motion  Picture  and  Video  Tape 
Production),  SIC  7922  (Theatrical  Producers  and 
Miscellaneous  Theatrical  Services  (producers  of 
live  radio  and  television  programs). 

I' FCC  News  Release  No.  31327,  January  13, 1993: 
Economics  and  Statistics  Administration,  Bureau  of 
Census,  U.S.  Department  of  Commerce,  supra  note 
78,  Appendix  A-9. 

I' FCC  News  Release  No.  75604.  July  31, 1997. 

'^Census  for  Communications'  establishments  are 
performed  every  five  years  ending  with  a  "2"  or 
"7".  See  Economics  and  Statistics  Administration, 
Bureau  of  Census,  U.S.  Department  of  Commerce, 
supra  note  78,  III. 

■''The  amount  of  SIC  million  was  used  to 
estimate  the  number  of  small  business 
establishments  because  the  relevant  Census 


23.  Additionally,  the  SBA  defines  a 
radio  broadcasting  station  that  has  no 
more  than  $5  million  in  annual  receipts 
as  a  small  business.  '^  A  radio 
broadcasting  station  is  an  establishment 
primarily  engaged  in  broadcasting  aural 
programs  by  radio  to  the  public." 
Included  in  this  industry  are 
commercial  religious,  educational,  and 
other  radio  stations.^  Radio 
broadcasting  stations  which  primarily 
are  engaged  in  radio  broadcasting  and 
which  produce  radio  program  materials 
are  similarly  included.^)  However,  radio 
stations  which  are  separate 
establishments  and  are  primarily 
engaged  in  producing  radio  program 
material  are  classified  under  another 
SIC  number.  22  The  1992  Census 
indicates  that  96  percent  (5,861  of 
6,127)  radio  station  estabUshmmits 
produced  less  than  $5  million  in 
revenue  in  1992.23  Official  (Commission 
records  indicate  that  11,334  individual 
radio  stations  were  operating  in  1992.24 
As  of  June,  1997  official  Commission 
records  indicate  that  12,177  radio 
stations  were  operating. 25 

24.  Thus,  the  proposed  rules  will 
affect  approximately  1,560  television 
stations;  approximately  1,201  of  those 
stations  are  considered  small 
businesses.  ^  Additionally,  the 
proposed  rules  will  affoct  12,177  radio 
stations,  approximately  11.689  of  which 
are  small  businesses.  ^^  These  estimates 
may  overstate  the  number  of  small 
entities  since  the  revenue  figures  on 
which  they  are  based  do  not  incluile  or 
aggregate  revenues  from  non-television 
or  non-radio  affiliated  companies.  We 
recognize  that  the  proposed  rules  may 
also  impact  minorify  and  women  owned 
stations,  some  of  which  may  be  small 
entities.  In  1995,  minorities  owned  and 


categories  stopped  at  59.999,999  and  began  at 
510,000,000.  No  category  for  SlO.5  million  i 
Thus,  the  number  is  as  accurate  as  it  is  pnasihia  to 
calculate  with  the  available  information. 

■•13  CFR  121.201.  SIC  4832. 

■•Economics  and  Statistics  Adminialiatiaa. 
Bureau  of  Census,  U.S.  Department  of  Commarca. 
supra  note  78,  Appendix  A-9. 

»/d. 

»■  Id. 

^Id. 

"The  Census  Buresu  counts  radio  station* 
located  at  the  same  facility  as  one  establishmaoL 
Therefore,  each  co-located  AM/FM  combinatiaa 
counts  as  one  establishment. 

^FCC  News  Ralaasa  No.  31327,  January  13. 1993. 

»FCC  News  Release  No.  77504,  July  31, 1997. 

2*  We  use  the  77  percent  figure  of  TV  stations 
operating  at  less  than  510  million  for  1992  and 
apply  it  to  the  1997  total  of  1551  TV  sUtioos  to 
arrive  at  1,194  stations  categorized  as  small 
businesses. 

"  We  use  the  96%  figure  of  radio  station 
establishments  with  less  than  $5  million  revenue 
from  the  Census  data  and  apply  it  to  the  12,135 
individual  station  count  to  arrive  at  11.649 
individual  st^ons  as  small  businesses. 
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controlled  37  (3.0%)  of  1,221 
commerciai  television  stations  and  293 
(2.9%)  of  the  commercial  radio  stations 
in  the  United  States,  ^s  According  to  the 
U.S.  Bureau  of  the  Census,  in  1987 
women  owned  and  controlled  27  (1.9%) 
of  1,342  commercial  and  non- 
commercial television  stations  and  394 
(3.8%)  of  10,244  commercial  and  non- 
commercial radio  stations  in  the  United 
States.  ^  We  recognize  that  the  numbers 
of  minority  and  women  broadcast 
o%«mer8  may  have  changed  due  to  an 
increase  in  license  transfers  and 
assignments  since  the  passage  of  the 
1996  Act 

25.  It  should  also  be  noted  that  the 
foregoing  estimates  do  not  distinguish 
between  network-affiliated  ^  stations 
and  independent  stations.  As  of  April 
1996,  the  BIA  Publications,  Inc.  Master 
Access  Television  Analyzer  Database 
indicates  that  about  73%  of  all 
commercial  television  stations  were 
affiliated  with  the  ABC,  CBS,  NBC,  Fox. 
UPN,  or  WB  networks.  Moreover,  7%  of 
those  affiliates  have  secondary 
affiliations.^' 

26.  There  are  currently  4991  TV 
translators,  and  2001  LPTV  stations 
which  may  be  affected  by  the  new  rules, 
if  they  decide  to  convert  to  digital 


"  Minority  Commercial  Broadcast  Ownership  in 
ttte  United  States.  U.S.  Dep't  of  Commarce.  National 
Telecommunications  and  Information 
Adminixtntion.  The  Minority  Telecommunicatioiu 
Development  Program  ("MTDP")  (April  1996). 
Ml  UP  considers  minority  owmerahip  aa  ownership 
of  more  than  50%  of  a  tuTwrtcMt  corporation's 
stock,  voting  control  in  a  broadcast  partnership,  or 
ownership  of  a  broadcasting  property  as  an 
individual  proprietor.  Id.  The  minority  groups 
ibcliMlad  in  this  report  are  Black.  Hispanic,  Aaian, 
and  Nabve  Amarican. 

"  See  Comments  of  American  Women  in  Radio 
and  Television.  Inc.  in  MM  Docket  No.  94-149  and 
MM  Docket  No.  91-140.  at  4  n.4  (Bled  May  17. 
199S),  dting  1967  Economic  Censuses,  Women- 
Owned  Business,  WB«7-1,  U.S.  Dept  of  Commerce, 
Bureau  of  the  Census.  August  1990  (based  on  19A7 
a).  After  the  1987  Census  report,  the  Census 
I  did  not  provide  data  by  particular 

lions  services  (four -digit  Standard 
Indualrial  CUaaification  (SIC)  Code),  but  rather  by 
the  general  two-digit  SIC  Code  for  communicatioiu 
(•46).  Consequently,  since  1987,  the  U.S.  Census 
Bureau  has  not  updated  data  on  ownership  of 
broadcast  facilities  by  women,  nor  does  the  FOC 
collect  such  data.  However,  we  sought  comment  on 
whether  the  Annual  Ownership  Report  Form  323 
should  be  amended  to  include  information  on  the 
gander  and  race  of  broadcast  license  owners. 
Polidet  and  Rules  Regarding  Minority  and  Female 
Oimenhip  of  Mat*  Media  Facilities.  Notice  of 
Propoeed  Huhmaking.  10  FCC  Red  2788,  2797. 61 
FR  6068  (February  1.  1995). 

win  this  cootsxt.  "affiliation"  refers  to  any  local 
I  taiamion  station  that  has  a  contractural 
I  with  apiagramming  network  to  carry 
the  Mlwwk'a  aign«.  lllto  definition  of  affiliated 
ttaboo  iacfasdaa  both  atarions  owned  and  operated 
by  a  natwork  and  stations  owned  by  other  entitiaa. 

*'  Saooodary  ^ffilatioos  are  secondary  to  the 
pell— f>  afSliaboo  of  the  station  and  generally 
aflbrd  tha  affiliato  additioital  choice  of 
pmgwwinilin  .^ 


television."  The  FCC  does  not  collect 
financial  information  of  any  broadcast 
facility  and  the  Department  of 
Commerce  does  not  collect  financial 
information  on  these  broadcast 
facilities.  We  will  assume  for  present 
purposes,  however,  that  most,  if  not  all, 
LPTV  stations  and  translator  stations, 
could  be  classified  as  small  businesses, 
if  considered  by  themselves.  Thus, 
translator  stations  generally  can  be 
considered  affiliates,  as  that  term  is 
defined  in  the  SBA  regulations,  with 
full  service  stations.  Given  this 
situation,  these  stations  would  likely 
have  annual  revenues  that  exceed  the 
SBA  maximum  to  be  designated  as 
small  businesses. 

27.  In  addition  to  owners  of  operating 
radio  and  television  stations,  any  entity 
who  seeks  or  desires  to  obtain  a 
television  or  radio  broadcast  license 
may  be  affected  by  the  proposals 
contained  in  this  item.  The  number  of 
entities  that  may  seek  to  obtain  a 
television  or  radio  broadcast  license  is 
unknown. 

28.  Additionally,  the  proposed 
changes  to  the  cable/MDS'cross- 
ownership  attribution  rule  will  apply  to 
cable  and  MDS  entities.  The  SBA  has 
developed  a  definition  of  small  entities 
for  cable  and  other  pay  television 
services  under  Standaird  Industrial 
Classification  4841  (SIC  4841).  which 
covers  subscription  television  services, 
which  includes  all  such  companies  with 
annual  gross  revenues  of  $11  million  or 
less.^^  This  definition  includes  cable 
systems  operators,  closed  circuit 
television  services,  direct  broadcast 
satellite  services,  multipoint 
distribution  systems,  satellite  master 
antenna  systems  and  subscription 
television  services.  According  to  the 
Census  Bureau,  there  were  1,323  such 
cable  and  other  pay  television  services 
generating  less  than  $11  million  in 
revenue  that  were  in  operation  for  at 
least  one  year  at  the  end  of  1992.^  This 
figure  is  overinclusive  since  it  includes 
other  pay  television  services,  not  only 
cable  and  MDS. 

29.  Alternative  Classification  of  Small 
Stations.  An  alternative  way  to  classify 
small  radio  and  television  stations  is  the 
number  of  employees.  The  Commission 
currently  applies  a  standard  based  on 
the  number  of  employees  in 
administering  its  Equal  Employment 


Opportunity  (EEO)  for  broadcasting." 
Thus,  radio  or  television  stations  with 
fewer  than  five  full-time  employees  are 
exempted  firom  certain  EEO  reporting 
and  record-keeping  requirements.^ 

30.  Cable  Systems.  The 
Communications  Act  contains  a 
definition  of  a  small  cable  system 
operator,  which  is  "a  cable  operator 
that,  directly  or  through  an  affiliate, 
serves  in  the  aggregate  fewer  than  1 
percent  of  all  subscribers  in  the  United 
States  and  is  not  affiliated  with  any 
entity  or  entities  whose  gross  annual 
revenues  in  the  aggregate  exceed 
$250,000,000."  "  The  Commission  has 
determined  that  there  are  61,700,000 
subscribers  in  the  United  States. 
Therefore,  we  found  that  an  operator 
serving  fewer  than  617,000  subscribers 
is  deemed  a  small  operator,  if  its  annual 
revenues,  when  combined  with  the  total 
aimual  revenues  of  all  of  its  affiliates,  do 
not  exceed  $250  million  in  the 
aggregate.-^^  Based  on  available  data,  we 
find  that  the  number  of  cable  operators 
serving  617,000  subscribers  or  less  totals 
1,450.3^  Although  it  seems  certain  that 
some  of  these  cable  system  operators  are 
affiliated  with  entities  whose  gross 
annual  revenues  exceed  $250,000,000, 
we  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
cable  system  operators  that  would 


"FCC  News  Release  No.  72712,  March  6, 1997, 
Broadcast  Sution  Totals  as  of  February  28. 1997. 

"  13  CFR  121.201. 

>*1992  Census,  supra,  at  Firm  Size  1-123.  See 
Memorandum  Opinion  and  Order  and  Notice  of 
Proposed  Rule  Making  in  MM  Docket  No.  92-266 
and  CS  Docket  No.  96-157. 11  FCC  Red  9517, 993. 
SI  FR  45356  (1996). 


"  The  Commission's  definition  of  a  small 
broadcast  station  for  purposes  of  applying  its  EEO 
rules  was  adopted  prior  to  the  requirement  of 
approval  by  the  SBA  pursuant  to  Section  3(a)  of  the 
Small  Business  Act.  15  U.S.C  Section  632,  as 
amended  by  Section  222  of  the  Small  Business 
Credit  and  Business  Opportunity  Enhancement  Act 
of  1992,  Public  Uw  102-366,  SecUon  222(b)(1),  106 
Stat.  999  (1992),  as  further  amended  by  the  Small 
Business  Administration  Reauthorization  and 
Amendments  Act  of  t994.  Public  Law  103-403, 
Section  301,  108  Stat.  4187  (1994).  However,  this 
definition  was  adopted  after  public  notice  and 
opportunity  for  comment.  See  Report  and  Order  in 
Docket  No.  18244.  23  FCX:  2d  430  (1970).  35  FR 
8925  (June  6,  1970). 

»See,  e.g..  47  CFR  Section  73.3612  (Requirement 
to  file  annual  employment  reports  on  FCC  Form  395 
applies  to  licensees  with  five  or  more  full-time 
employees);  First  Report  and  Order  in  Docket  No. 
21474  [Amendment  of  Broadcast  Equal 
Employment  Opportunity  Rules  and  FCC  Form 
395].  70  FCC  2d  1466  (1979).  50  FR  50329 
(December  10,  1985).  The  Commission  is  currently 
considering  bow  to  decrease  the  administrative 
burdens  imposed  by  the  EEO  rule  on  small  stations 
while  maintaining  the  effectiveness  of  our  broadcaat 
EEO  enforcement.  Order  and  Notice  of  Proposed 
Rule  Making  in  MM  Docket  96-16  (Streamlining 
Broadcast  EEO  Rules  and  Policies.  Vacating  the 
EEO  Forfeiture  Policy  Statement  and  Amending 
Section  1.80  of  the  Commission's  Rules  to  Include 
EEO  Forfeiture  Guidelines).  11  FCC  Red  5154 
(1996),  61  FR  09964  (March  12,  1996).  One  option 
under  consideration  is  whether  to  define  a  small 
station  for  purposes  of  affording  such  relief  as  one 
with  ten  or  fewer  full-time  employees. 

"47U.S.CS543(mK2). 

'•47  CFR  76.1403(b). 

MPaul  Kagan  Associates.  Inc..  Cable  TV  Inveator, 
Feb.  29, 1996  (based  on  figures  for  Dec.  30. 199S). 
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qualify  as  small  cable  operators  under 
the  definition  in  the  Communications 
Act 

31.  The  Commission  has  developed 
its  own  definition  of  a  small  cable 
system  oprarator  for  the  purposes  of  rate 
regulation.  Under  the  Commission's 
rules,  a  "small  cable  company,"  is  one 
serving  fewer  than  400,000  subscribers 
nationwide.*'  Based  on  our  most  recent 
information,  we  estimate  that  there  were 
1,439  cable  operators  that  qualffied  as 
small  cable  system  operators  at  the  end 
of  1995.*'  Since  then,  some  of  those 
companies  may  have  grown  to  serve 
over  400,000  subscrilMrs,  and  others 
may  have  been  involved  in  transactions 
that  caused  them  to  be  combined  with 
other  cable  operators.  Consequently,  we 
estimate  that  there  are  fewer  than  1,439 
small  entity  cable  system  operators  that 
may  be  affected  by  the  proposal  adopted 
in  this  Notice.  Under  the  Commission's 
rules,  a  small  cable  system  is  a  cable 
system  with  15,000  or  fewer  subscribers 
owned  by  a  cable  company  serving 
400,000  or  fewer  subscribers  over  all  of 
its  cable  systems. 

32.  MDS.  The  Commission  redefined 
the  definition  of  "small  entity"  for  the 
auction  of  MDS  as  an  entity  that 
together  with  its  affiliates  has  average 
gross  annual  revenues  that  are  not  more 
than  $40  million  for  the  preceding  three 
calendar  years.*^  This  definition  of  a 
small  entity  in  the  context  of  MDS 
auctions  has  been  approved  by  the 
SBA.« 

33.  The  Commission  completed  its 
MDS  auction  in  March  1996  for 
authorizations  in  493  basic  trading  areas 
(BTAs).  Of  67  winning  bidders,  61 
qualified  as  small  entities.  Five  bidders 
indicated  that  they  were  minority- 
owned  and  four  winners  indicated  that 
they  were  women-owned  businesses. 
MDS  is  a  service  heavily  encumbered 
with  approximately  1.573  previously 
authorized  and  proposed  MDS  facilities 
and  information  available  to  us 
indicates  that  no  MDS  bcility  generates 


•47  CFR  76.901(e).  The  Commission  developed 
this  definition  based  on  its  determiiutions  that  a 
small  cable  system  operator  is  one  with  annual 
revenues  of  Si 00  million  or  less.  Implementation  of 
Sections  of  the  1992  Cable  Act:  Rate  Regulation, 
Sixth  Report  and  Order  and  Eleventh  Order  on 
ReconsideraUon,  10  FCC  Red  7393.  60  FR  10S34 
(February  27, 1995). 

*■  Paul  Kagan  Associates,  Inc.,  Cable  TV  Investor. 
Feb.  29. 1996  (based  on  figures  for  Dec.  30. 1995). 

«47  CFR  21.961(b)(1). 

**  See  Amendment  of  Parts  21  and  74  of  the 
Commission's  Rules  With  Regard  to  Filing 
Procedures  in  the  Multipoint  Distribution  Servxe 
and  in  the  Instructional  Television  Fixed  Setvice 
and  Implementation  of  Section  309(j)  of  the 
Communications  Act--Competitive  Bidding,  MM 
Docket  No.  94-31  and  PP  Docket  No.  93-253, 
Report  and  Order.  10  FCC  Red  9589. 60  FR  36524 
Ouly  17, 1995). 


revenue  in  excess  of  $11  million 
annually.  We  conclude  that  for  purposes 
of  this  FRFA,  there  are  approximately 
1 ,634  small  MDS  providers  as  defined 
by  the  SBA  and  the  Commission's 
auction  rules. 

34.  Newspapers.  Some  of  the 
proposals  delineated  above  may  also 
apply  to  daily  newspapers  that  hold  or 
seek  to  acquire  an  interest  in  a  broadcast 
station  that  would  be  treated  as 
attributable  under  the  proposals.  A 
newspaper  is  an  establishment  that  is 
primarily  engaged  in  publishing 
newspapers,  or  in  publishing  and 
printing  newspapers.*^  The  SBA  defines 
a  newspaper  that  has  500  or  fewer 
employees  as  a  small  business.*^  Based 
on  data  from  the  U.S.  Census  Bureau, 
there  are  a  total  of  approximately  6,715 
newspapers,  and  6,578  of  those  meet  the 
SBA's  size  definition.**  However,  we 
recognize  that  some  of  these  newspapers 
may  not  be  independently  owned  and 
operated  and,  therefore,  would  not  be 
considered  a  "small  business  concern" 
under  the  Small  Business  Act.*'  We  are 
unable  to  estimate  at  this  time  how 
many  newspapers  are  affiliated  with 
larger  entities.  Moreover,  the  proposal 
would  apply  only  to  daily  newspapers, 
and  we  are  unable  to  estimate  how 
many  newspapers  that  meet  the  SBA's 
size  definition  are  daily  newspapers. 
Consequently,  we  estimate  that  there  are 
fewer  than  6,578  nelvspapers  that  may 
be  affected  by  the  proposed  rules. 

D.  Description  of  Recordkeeping  and 
Other  Projected  Compliance 
Requirements 

35.  Applicants  filing  a  one-step 
license  application  will  be  required  to 
provide  a  reduced  amount  of 
information  as  compared  to  that 
ciurently  required  for  a  construction 
permit.  This  information  may  consist  of 
a  radiofrequency  radiation  analysis  to 
insure  public  s^ty,  directional  antenna 
information  to  insure  protection  to  other 
stations,  etc.  as  set  forth  Appendices  C 
and  D  of  the  Report  and  Order  The 
information  required  in  Appendices  C 
and  D  with  a  one-step  license 
application  generally  is  the  minimum 
necessary  for  the  Commission  to  verify 
compliance  with  its  rules  and 
regulations. 

36.  It  must  be  noted  that  a  permittee 
or  licensee  is  not  required  to  subject 
itself  to  the  new  one-step  license 


•♦la  CFR  121.201  (SIC  2711). 

*»w. 

*'U.S.  Small  Business  Administration  1992 
Economic  Census  Industry  and  Enterprise  Report. 
Table  3,  SIC  Code  2711  (Bureau  of  the  Census  data 
adapted  by  the  Office  of  Advocacy  of  the  U.S.  Small 
Btiainess  Administration). 

«'15U.S.C§632. 


requirements  if  it  chooses  not  to  do  so. 
Any  permittee  or  licensee  may,  at  its 
option,  use  the  present  two-step  process 
of  obtaining  a  construction  permit, 
followed  by  the  filing  of  a  license 
application  once  construction  is 
complete.  However,  in  many  instances, 
the  new  procedures  will  reduce  the  Hnw> 
and  expense  required  to  implement 
certain  minor  cbanges  to  broadcast 
stations. 

37.  Most  permittees  and  licensees 
retain  professional  consulting  en^neers 
or  legal  counsel,  or  both  in  preparing 
construction  permit  applications.  We  do 
not  expect  this  to  change  significantly 
by  the  adoption  of  the  new  rules  and 
procedures.  However,  the  time  needed 
for  the  preparation  of  the  simplified 
one-step  applications  will  be  reduced, 
translating  into  time  and  money  savings 
for  the  broadcast  applicant 

E.  Steps  Taken  To  Minimize  Burden  on 
Small  Entities  and  Significant 
Ahematives  Considered  and  Rejected 

38.  Pursuant  to  the  RFA.  5  U.S.C 

§  603(c),  we  have  considered  whether 
there  is  a  significant  economic  impact 
on  a  substantial  niunt)er  of  small 
entities.  The  action  taken  does  not 
impose  additional  burdens  on  small 
entities.  Indeed,  the  opposite  is  true. 
The  minor  change  application  filing  fee 
will  be  eliminated  for  applicants  which 
meet  the  criteria  for  eligibility  for 
applictats  which  meet  the  criteria  for 
eligibility  in  47  CFR  73.1690  as  set  forth 
below.  One-step  license  applications 
also  require  that  lesser  amounts  of 
information  be  submitted  to  the 
Commission  as  compared  to  a 
construction  permit  application.  The 
rule  and  policy  changes  will  have  a 
positive  economic  impact,  as  eligible 
entities,  including  small  entities,  will  be 
able  to  increase  their  service  or  make 
certain  modifications  without  prior 
Commission  authorization  and  with 
fewer  legal  challenges.  All  entities  will 
still  be  able  to  file  informal  objections 
against  a  one-step  license  application, 
just  as  they  may  do  now  against  a 
construction  permit  application.  This 
should  address  the  concerns  of  those 
commenters  who  sought  a  special  notice 
and  comment  period  for  each  one-step 
license  application. 

F.  Seport  to  Coogreas 

39.  The  Commission  shall  send  a  copy 
of  this  Final  Regulatory  Flexibility 
Analysis  along  with  this  Report  and 
Order  in  a  report  to  Congress  pursuant 
to  Section  251  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  codified  at  5  U.S.C.  Section 
801(a)(1)(A).  A  copy  of  this  RFA  will 
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also  be  published  in  the  Federal 


Ordering  Clauses 

40.  Accordingly,  it  is  ordered  that 
pursuant  to  the  authority  contained  in 
Sections  4(i),  303(r),  and  307(c)  of  the 
Communications  Act  of  1934,  as 
amended,  47  CFR  Parts  1.  73.  and  74  are 
amended  as  set  forth  below. 

41.  It  is  further  ordered  that  the 
requirements  and  regulations 
esUblished  in  this  Report  and  Order 
will  become  effective  December  1, 1997 
or  upon  receipt  by  Congress  of  a  report 
in  compliance  with  the  Contract  with 
America  Advancement  Act  of  1996, 
Public  Law  104-121,  whichever  date  is 
later. 

42.  For  further  information  contact 
Dale  Bickel  of  the  Audio  Services 


EMvision,  Mass  Media  Biueau  at  (202) 
418-2720,  or  by  e-mail  at 
dbickel9fcc.gov. 

ListofSul^ects 

47CFRPaitl 

Practice  and  procediire. 

47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

47  CFR  Part  74 

Experimental  Radio.  Auxiliary, 
Special  Broadcast  and  Other  Program 
Distributional  Sovices. 


Federal  Communications  Commission 

Shirley  SoggB, 

Chief,  PublicaUons  Branch. 

Rule  Changes 

Parts  1,  73,  and  74  of  tide  47  are 
amended  to  read  as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Anthority:  47  U.S.C.  154. 158. 

2.  Section  1.1104  is  amended  by 
adding  entries  in  the  table  for  1.  b.(l), 
2.  b.(l),  and  3.  b.(l)  to  read  as  follows: 


f  1.1104    SdMdule  of  charge*  for 
appUcaUons  and  ottier  filings  in  the 


Action 


FCX;  Form  No. 


Fee  amount 


Payment 
type  code 


Address 


1.  *  *  *  bi  *    *    *  (1)  Main  Studio  Re-    159  &  Corres. 


680    IMPT  Federal    Communications    Commission,    Mass 

Media  Services.  P.O.  Box  358165,  Pittsburgh. 
PA  15251-5165. 


2.  *  *  *  b.  *    *    *  (1)  Main  Studto  Re-    159  &  Correa. 


690    MPT  Federal    Communications    Commission,    Mass 

Media  Services.  P.O.  Box  358190.  Pittsburgh. 
PA  15251-5190. 


3.***b.*    *    *  (1)  Main  Studio  Re-    159  &  Corres. 


690    MPT  Federal    Communications    Commission,     Mass 

Media  Sannces,  P.O.  Box  358195.  Pittsburgh. 
PA  15251-6195. 


PART  7»-RADI0  BROADCAST 
SERVICES 

3.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aathorily:  47  U.S.C  154.  303.  334.  336. 

4.  Section  73.14  is  amended  by 
adding  the  following  new  definition  in 
alphabetical  order  to  tead  as  follows: 

§73.14    AM  Broadcast  deflnitiona. 


AuxUiary  facility.  An  auxiliary  facility 
is  an  AM  antenna  tower(s)  separate  from 
the  main  facility's  antenna  tower(s). 
permanentiy  installed  at  the  same  site  or 
at  a  difEuent  location,  from  which  an 
AM  station  may  broadcast  for  short 
periods  without  prior  Commission 
authorization  or  notice  to  the 
Commission  while  the  main  facility  is 
not  in  operation  (e.g.,  where  tower  work 
necessitates  turning  off  the  main 
antenna  or  where  lightning  has  caused 


damage  to  the  main  antenna  or 
transmission  system)  (See  §  73.1675). 

5.  Section  73.310(a)  is  amended  by 
adding  the  following  definitions  in 
alphabetical  order  to  read  as  follows: 

fTSwSIO   FMlachnical  definitions. 

•  •        •        •        * 

Auxiliary  facility.  An  auxiliary  facility 
is  an  antenna  separate  from  the  main 
bdlity's  antenna,  permanentiy  installed 
on  the  same  tower  or  at  a  different 
location,  from  which  a  station  may 
broadcast  for  short  periods  without 
prior  Commission  authorization  or 
notice  to  the  Commission  while  the 
main  facility  is  not  in  operation  [e.g., 
where  tower  work  necessitates  turning 
off  the  main  antenna  or  where  lightning 
has  caused  damage  to  the  main  antenna 
or  transmission  system)  (See  §  73.1675). 

•  *        •        •        • 

Composite  antenna  pattern.  The 
composite  antenna  pattern  is  a  relative 
field  horizontal  plane  pattern  for  360 


degrees  of  azimuth,  for  which  the  value 
at  a  particular  azimuth  is  the  greater  of 
the  horizontally  polarized  or  vertically 
polarized  component  relative  field 
values.  The  composite  antenna  pattern 
is  normalized  to  a  maximum  of  unity 
(1.000)  relative  field. 

•  •        *        •        • 

6.  Section  73.316  is  amended  by 
adding  new  paragraph  (c)(9),  revising 
paragraph  (e),  and  removing  paragraphs 
(f),  igl,  W.  and  (i)  to  read  as  follows: 

173.316    FM  antenna  systems. 

•  •        •        •        • 

(c)  •  •  • 

(9)  In  the  case  of  an  application  for 
license  upon  completion  of  antenna 
construction  for  a  station  authorized 
pursuant  to  S  73.215  or  §  73.509,  a 
showing  that  the  root  mean  square 
(RMS)  of  the  measured  composite 
antenna  (>attem  (encompassing  both  the 
horizontally  and  vertically  polarized 
radiation  components  (in  relative  field)) 
is  at  least  85%  of  the  RMS  of  the 
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authorized  composite  directional  pattern  specified  in  relative  field  values,         RMS  =  the  square  root  of: 

antenna  pattern  (in  relative  field).  The        may  be  determined  from  the  foUoWing 
RMS  values,  for  a  composite  antenna  formula: 

[(relative  field  value  1)^  -f(relative  field  value  if  ->••— Klast  relative  field  value)^] 
number  of  relative  field  values  summed 


where  the  relative  field  values  are  taken 
from  at  least  36  evenly  spaced  radiab 
for  the  entire  360  degrees  of  azimuth. 
The  application  for  license  must  also 
demonstrate  that  coverage  of  the 
community  of  license  by  the  70  dBu 
contour  is  maintained  for  stations 
authorized  pursuant  to  §  73.215  on 
Channels  221  through  300.  as  required 
by  §  73.315(a),  while  noncommercial 
educational  stations  operating  on 
Channels  201  through  220  must  show 
that  the  60  dBu  contour  covers  at  least 
a  portion  of  the  community  of  license. 

(e)  Where  an  FM  licensee  or  permittee 
proposes  to  mount  its  antenna  on  an 
AM  antenna  tower,  or  locate  within  3.2 
km  of  an  AM  antenna  tower,  the  FM 
licensee  or  permittee  must  comply  with 
$73.1692. 

7.  Section  73.525  is  amended  by 
adding  new  paragraph  (e)(l)(vii)  to  read 
as  follows: 

173.525    TVClMnnaieprolMrtion. 

(e)  •  •  • 

(!)••• 

(vii)  In  cases  where  the  predicted 
interference  area  to  Chaimel  6  television 
from  a  noncommercial  educational  FM 
station  will  be  located  within  the  90 
dBu  F(50,50)  contour  of  the  television 
Channel  6  station,  the  location  of  the 
FM  interfering  contour  must  be 
determined  using  the  assumption  that 
the  Channel  6  field  strength  remains 
constant  at  90  dBu  everywhere  within 
the  90  dBu  TV  contour.  The  FM  to 
Channel  6  U/D  signal  strength  ratio 
specified  in  §  73.599  corresponding  to 
the  Channel  6  TV  field  strength  of  90 
dBu  shall  be  used. 


8.  Section  73.681  is  amended  by 
adding  the  following  new  definition  in 
alphabetical  order  to  read  as  follows: 

173.681    Dafinltiona. 

*        •        •        •        • 

Auxiliary  facility.  An  auxiliary  facility 
is  an  antenna  separate  from  the  main 
facility's  antenna,  permanentiy  installed 
on  the  same  tower  or  at  a  diSnent 
location,  from  which  a  station  may 
broadcast  for  short  periods  without 
prior  Commission  authorization  or 
notice  to  the  Commission  while  the 


main  facility  is  not  in  operation  (e.g.. 
where  tower  work  necessitates  turning 
off  the  main  antenna  or  where  li^tning 
has  caused  damage  to  the  main  antenna 
or  transmission  system)  (See  §  73.1675). 
•        •        •        *        • 

9.  Section  73.685  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

173.666    TranMnlttar  location  and  anlinna 


11.  Section  73.1620  is  amended  by 
revising  paragraph  (a)(2),  adding 
paragraphs  (a)(3)  and  (a)(4),  and  revising 
paragraph  (b)  to  read  as  follows: 


(h)  JVhere  a  TV  licensee  or  permittee 
proposes  to  mount  an  antenna  on  an 
AM  antenna  tower,  or  locate  within  3.2 
km  of  an  AM  antenna  tower,  the  TV 
licensee  or  permittee  must  comply  with 
§73.1692. 

10.  Section  73.1125  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows. 

f73wll2S   Station  main  stiidio  location. 

(b)  •  •  • 

(2)  Written  authority  to  locate  a  main 
studio  outside  a  station's  principal 
community  contour  for  the  first  time 
must  be  obtained  from  the  Audio 
Services  Divisioft,  Mass  Media  Bureau 
for  AM  and  FM  stations,  or  the 
Television  Branch,  Video  Services 
Division,  Mass  Media  Bureau  for 
television  stations  before  the  studio  may 
be  moved  to  that  location.  Where  the 
main  studio  is  already  authorized  at  a 
location  outside  the  station's  principal 
community  contour,  and  the  licensee  or 
permittee  desires  to  specify  a  new 
location  also  located  outside  the 
station's  i»incipal  commimity  contour, 
written  authority  must  also  be  received 
from  the  Commission  prior  to  the 
relocation  of  the  main  studio.  Authority 
for  these  changes  may  be  requested  by 
filing  a  letter  with  an  explanation  of  the 
proposed  changes  with  die  appropriate 
division.  Licensees  or  permittees  shotdd 
be  aware  that  the  filing  of  a  letter 
request  for  written  autiiority  to  locate 
the  main  studio  outside  the  principal 
community  contour  does  not  imply 
approval  of  the  relocation  request, 
because  each  request  is  addressed  on  a 
case-by-case  basis.  A  filing  fee  is 
required  for  commercial  AM,  FM.  or  TV 
licensees  or  permittees  filing  a  letter 
requrat  imder  this  section  (see  §  1.1104). 


173.1620    Program  I 
(a)  •  *  • 

(2)  The  permittee  of  an  FM  station 
with  a  directional  antenna  system  must 
file  an  application  for  license  on  FCC 
Form  302-FM  requesting  authority  to 
commence  program  test  operations  at 
full  power  with  the  FCC  in  Washington. 
D.C.  This  license  application  must  be 
filed  at  least  10  days  prior  to  the  date 
on  which  full  power  operations  are 
desired  to  coinmence.  The  application 
6)r  license  must  contain  any  exhibits 
called  for  by  conditions  on  the 
construction  permit.  The  staff  will 
review  the  license  application  and  the 
request  for  program  test  authority  and 
issue  a  letter  notifying  the  applicant 
whether  full  power  operation  has  been 
approved.  Upon  filing  of  the  license 
application  and  related  exhibits,  and 
while  awaiting  approval  of  full  power 
operation,  the  FM  permittee  may 
operate  the  directional  antenna  at  one 
half  (50%)  of  the  authorized  effective 
radiated  power.  Alternatively,  the 
permittee  may  continue  operation  with 
its  existing  licensed  facilities  pending 
the  issuance  of  program  test  authority  at 
the  full  effective  radiated  power  by  the 
stafL 

(3)  FM  licensees  replacing  a 
directional  antenna  pursuant  to 

§  73.1690  (c)(2)  without  changes  which 
require  a  construction  permit  (see 
§  73.1690(b))  may  immediately 
commence  program  test  operations  with 
the  new  antenna  at  one  half  (50%)  of  the 
authorized  ERF  upon  installation.  If  the 
directional  antenna  replacement  is  an 
EXACT  duplicate  of  the  antenna  being 
replaced  (i.e..  same  manufacturer, 
antenna  model  number,  AND  measured 
composite  pattern),  program  tests  may 
commence  with  the  new  antenna  at  the 
full  authorized  power  upon  installation. 
The  licensee  must  file  a  modification  of 
license  application  on  FCC  Form  302- 
FM  within  10  days  of  commencing 
operations  with  the  newly  installed 
antenna,  and  the  license  application 
must  contain  all  of  the  exhibits  required 
by  §  73.1690(c)(2).  After  review  of  the 
modification-of-license  application  to 
cover  the  antenna  change,  the 
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Commission  will  issue  a  letter  notifying 
the  applicant  whether  program  test 
operation  at  the  full  authorized  power 
has  been  approved  for  the  replacement 
directional  antenna. 

(4)  The  permittee  of  an  AM  station 
with  a  directional  antenna  system  must 
file  an  application  for  license  on  FCC 
Form  302-AM  requesting  program  test 
authority  with  the  FCC  in  Washington, 
DC  at  least  ten  (10)  days  prior  to  the 
date  on  which  it  desires  to  commence 
program  test  operations.  The  application 
must  provide  an  AM  directional 
antenna  proof  of  performance, 
containing  the  exhibits  required  by 
§  73.186.  After  review  of  the  application 
to  cover  the  construction  permit,  the 
Commission  will  issue  a  letter  notifying 
the  applicant  whether  program  test 
operations  may  commence.  Program  test 
operations  may  not  commence  prior  to 
iuuance  of  stajff  approval. 

(b)  The  Commission  reserves  the  right 
to  revoke,  suspend,  or  modify  program 
tests  by  any  station  without  right  of 
hearing  for  failure  to  comply  adequately 
with  all  terms  of  the  construction  permit 
or  the  provisions  of  §  73.1690(c)  for  a 
modification  of  license  application,  or 
in  order  to  resolve  instances  of 
interference.  The  Commission  may,  at 
its  discretion,  also  require  the  filing  of 

a  construction  p>ermit  application  to 
bring  the  station  into  compliance  the 
Conunissioa's  rules  and  policies. 

•  •        •        •        • 

12.  Section  73.1675  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

|7S.ie75    AuxHIary  facMMee. 

•  •        •        •        • 

(c)  (1)  Where  an  FM  or  TV  licensee 
proposes  to  use  a  formerly  licensed 
main  facility  as  an  auxiliary  &cility,  or 
proposes  to  modify  a  presently 
authorized  auxiliary  hcility,  and  no 
changes  in  the  height  of  the  anteima 
radiation  center  are  required  in  excess 
of  the  limits  in  §  73.1690(c)(1).  the  FM 
or  TV  licensee  may  apply  for  the 
proposed  auxiliary  facility  by  filing  a 
modification  of  license  application.  The 
modified  auxiliary  facility  must  operate 
on  the  same  channel  as  the  licensed 
main  facility.  An  exhibit  must  be 
provided  with  this  license  application 
to  demonstrate  compliance  with 

§  73.1675(a).  All  FM  and  TV  licensees 
may  request  a  decrease  from  the 
authorized  hcility's  ERP  in  the  license 
application.  An  FM  or  TV  licensee  may 
also  increase  the  ERP  of  the  auxiliary 
facility  in  a  license  modification 
application,  provided  the  application* 
contains  an  analysis  demonstrating 
compliance  with  the  Commission's 
radiofiequency  radiation  guidelines, 
and  an  analysis  showing  that  the 


auxiliary  facility  will  comply  with 
§  73.1675(a).  Auxiliary  facilities 
mounted  on  an  AM  antenna  tower  must 
also  demonstrate  compliance  with 
§  73.1692  in  the  license  application. 

(2)  Where  an  AM  licensee  proposes  to 
use  a  former  licensed  main  facility  as  an 
auxiliary  facility  with  an  ERP  less  than 
or  equal  to  the  ERP  specified  on  the 
former  main  license,  the  AM  station 
may  apply  to  license  the  proposed 
auxiliary  facility  by  filing  a  modification 
of  license  application  on  Form  302-AM. 
The  proposed  auxiliary  fiacilities  must 
have  been  previously  licensed  on  the 
same  frequency  as  the  present  main 
facility.  The  license  application  must 
contahi  an  exhibit  to  demonstrate 
compliance  with  §  73.1675(a). 

13.  Section  73.1690  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

173.1600    Modification  of  tranamteaion 


(b)  The  following  changes  may  be 
made  only  after  the  grant  of  a 
construction  permit  application  on  FCC 
Form  301  for  commercial  stations  or 
Form  340  for  noncommercial 
educational  stations: 

(1)  Any  construction  of  a  new  tower 
structure  for  broadcast  purposes,  except 
for  replacement  of  an  existing  tower 
with  a  new  tower  of  identical  height  and 
geographic  coordinates. 

(2)  Any  change  in  station  geographic 
cooniinates,  including  coordinate 
corrections.  FM  and  TV  directional 
stations  must  also  file  a  construction 
permit  application  for  any  move  of  the 
antenna  to  another  tower  structure 
located  at  the  same  coordinates. 

(3)  Any  change  which  would  require 
an  increase  along  any  azimuth  in  the 
composite  directional  antenna  pattern  of 
an  FM  station  from  the  composite 
directional  antenna  pattern  authorized 
(see  §  73.316),  or  any  increase  from  the 
authorized  directional  antenna  pattern 
for  a  TV  station  (see  §  73.685). 

(4)  Any  change  in  the  directional 
radiation  characteristics  of  an  AM 
directional  »!!>«""«  system.  See  §  73.45 
and  §73.150. 

(5)  Any  decrease  in  the  authorized 
power  of  an  AM  station  or  the  ERP  of 

a  TV  station,  or  any  decrease  or  increase 
in  the  ERP  of  an  FM  commercial  station, 
which  is  intended  for  compliance  with 
the  multiple  ownership  rules  in 
§73.3555. 

(6)  For  FM  noncommercial 
educational  stations,  any  of  the 
following: 

(i)  Any  increase  in  the  authorized 
maximum  ERP,  whether  horizontally  or 
vertically  polarized,  for  a 


noncommercial  educational  FM  station 
operating  on  Channels  201  through  220, 
or  a  Class  D  FM  station  operating  on 
Channel  200.. 

(ii)  For  those  FM  noncommercial 
educational  stations  on  Channels  201  to 
220,  or  a  Class  D  FM  station  operating 
on  Channel  200.  which  are  within  the 
separation  distances  specified  in  Table 
A  of  §  73.525  with  respect  to  a  Channel 
6  television  station,  any  increase  in  the 
horizontally  or  vertically  polarized  ERP 
from  the  presently  authorized  ERP. 

(iii)  For  those  Fm  noncommercial 
educational  stations  on  Channels  201 
through  220  which  are  located  within 
the  separation  distances  in  §  73.525 
with  respect  to  a  Channel  6  television 
station,  or  a  Class  D  FM  station 
operating  on  Channel  200,  any  decrease 
in  the  presenUy  authorized  horizontal 
effective  radiated  power  which  would 
eliminate  tbe  horizontal  ERP  to  result  in 
use  of  vertical  ERP  only. 

(iv)  For  those  FM  noncommercial 
educational  stations  which  employ 
separate  antennas  for  the  horisuintal  ERP 
and  the  vertical  ERP,  mounted  at 
different  heights,  the  station  may  not 
increase  or  decrease  either  the 
horizontal  ERP  or  the  vertical  ERP 
without  a  construction  permit. 

(7)  Any  increase  in  the  authorized 
ERP  of  a  television  station,  FM 
commercial  station,  or  noncommercial 
educational  FM  station,  except  as 
provided  for  in  §§  73.1690(c)(4),  (cKS), 
or  (c)(7).  or  §  73.1675(c)(1)  In  the  case  of 
auxiliary  facilities. 

(8)  A  commercial  TV  or 
noncommercial  educational  TV  station 
operating  on  Channels  14  or  Channel  69 
may  increase  its  horizontally  or 
vertically  polarized  ERP  only  after  the 
grant  of  a  construction  permit  A 
television  station  on  Channels  15 
through  21  within  341  km  of  a 
cochannel  land  mobile  operation,  or  225 
km  of  a  first-adjacent  cluumel  land 
mobile  operation,  must  also  obtain  a 
construction  permit  before  increasing 
the  horizontally  or  vertically  polarized 
ERP  (see  Part  74.  §  74.709(a)  and  (b)  for 
tables  of  urban  areas  and  corresponding 
reference  coordinates  of  potentially 
afiected  land  mobile  operations). 

(c)  The  following  FM  and  TV  station 
modifications  may  be  made  without 
prior  authorization  from  the 
Commission.  A  modification  of  license 
application  must  be  submitted  to  the 
Commission  within  10  days  of 
commencing  program  test  operations 
pursuant  to  §  73.1620.  With  the 
exception  of  applications  filed  solely 
pursuant  to  Sections  (c)(6),  (c)(9).  or 
(c)(10),  the  modification  of  license 
application  must  contain  an  exhibit 
demonstrating  compliance  with  the 
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Commission's  radiofrequency  radiation 
guidelines.  In  addition,  except  for 
applications  solely  filed  pursuant  to 
Sections  (c)(6)  or  (c)(9),  where  the 
installation  is  located  within  3.2  km  of 
an  AM  to%irer  or  is  located  on  an  AM 
tower,  an  exhibit  demonstrating 
compliance  with  §  73.1692  is  also 
required. 

(1)  R^lacmnent  of  an  omnidirectional 
antenna  vrith  one  of  the  same  or 
difiiarent  number  of  antenna  bays, 
provided  that  the  height  of  the  antannn 
radiation  center  is  not  more  than  2 
meters  above  or  4  meters  below  the 
authorized  values.  Any  concurrent 
change  in  ERP  must  comply  with 

§  73.1675(c)(1),  73.1690(4).  (cX5).  or 
(cM7).  Prc^ram  test  operations  at  the  fiill 
audiorized  ERP  may  commence 
immediately  upon  installation  pursuant 
to  §  73.1620(a)(1). 

(2)  Replacement  of  a  directional  FM 
antenna,  where  the  measured  composite 
directional  antenna  pattern  does  not 
exceed  the  licmsed  composite 
directional  pattern  at  any  azimuth, 
where  no  change  in  effisctive  radiated 
power  will  result,  and  where 
compliance  with  the  principal  coverage 
requirements  of  §  73.315(a)  will  be 
maintained  by  the  measured  directional 
pattern.  The  anteima  must  be  mounted 
not  more  than  2  meta«  above  or  4 
meters  below  the  authorized  values.  The 
modification  of  license  application  on 
Form  302-FM  to  cover  the  anteima 
replacement  must  contain  all  of  the  data 
in  the  following  sections  (i)  through  (v). 
Program  test  operations  at  one  half 
(50%)  power  may  commence 
immediately  upon  installation  pursuant 
to  §  73.1620(a)(3).  However,  if  the 
replacement  directional  antenna  is  an 
exact  replacement  (i.e..  no  change  in 
manufacturer,  antenna  model  number, 
AND  measiu^  composite  antenna 
patiem),  program  test  operations  may 
commence  immediately  upon 
installation  at  the  full  authorized  power. 

(i)  A  measured  directional  antenna 
pattern  and  tabulation  on  the  antenna 
manufacturer's  letterhead  showing  both 
the  horizontally  and  vertically  polarized 
radiation  components  and 
demonstrating  that  neither  of  the 
components  exceeds  the  authorized 
composite  antenna  pattern  along  any 
azimuth. 

(ii)  Contour  protection  stations 
authorized  pursuant  to  §  73.215  or 
§  73.509  must  attach  a  shovtring  that  the 
RMS  (root  mean  square)  of  the 
composite  measured  directional  antenna 
pattern  is  85%  or  more  of  the  RMS  of 
the  authorized  composite  antenna 
pattern.  See§73.316(c)(g).  If  this 
requirement  cannot  be  met,  the  licensee 


may  include  new  relative  field  values 
with  the  license  application  to  reduce 
the  authorized  composite  antenna 
pattern  so  as  to  bring  the  measured 
composite  antenna  pattern  into 
compliance  with  the  85%  requirement. 

(iii)  A  description  from  the 
manufacturer  as  to  the  procedures  used 
to  measure  the  directional  antenna 
pattern.  The  antenna  measurements 
must  be  performed  with  the  antenna 
mounted  on  a  tower,  tower 'section,  or 
scale  model  equivalent  to  that  on  which 
the  antenna  will  be  p«nnanently 
mounted,  and  the  tower  or  tower  section 
must  include  transmission  lines, 
ladders,  conduits,  other  antennas,  and 
any  other  installations  which  may  affect 
the  measured  directional  pattern. 

(iv)  A  certification  from  a  licensed 
surveyor  that  the  antenna  has  been 
oriented  to  the  proper  azimuth. 

(v)  A  certification  bom.  a  qtudified 
engineer  who  oversaw  instaUation  of  the 
directional  antenna  that  the  antenna 
was  installed  pursuant  to  the 
manufacturer's  instructions. 

(3)  A  directional  TV  station  on 
Channels  2  through  13  or  22  through  68, 
or  a  directional  TV  station  on  Channels 
15  through  21  which  is  in  excess  of  341 
km  (212  miles)  from  a  cochannel  land 
mobile  operation  or  in  excess  of  225  km 
(140  miles)  from  a  first-adfacent  channel 
land  mobile  operation  [see  Part  74, 

§  74.709(a)  and  (b)  for  tables  of  urban 
arees  and  reference  coordinates  of 
potentially  affected  land  mobile 
operations),  may  replace  a  directional 
TV  antenna  by  a  license  modification 
application,  if  the  proposed  horizontal 
theoretical  directional  antenna  pattern 
does  not  exceed  the  licensed  horizontal 
directional  anteima  pattern  at  any 
azimuth  and  vidieie  no  change  in 
eSiective  radiated  power  will  result.  The 
modification  of  license  application  on 
Form  302-TV  must  contain  all  of  the 
data  set  forth  in  §  73.685(f). 

(4)  Commercial  and  noncommercial 
educational  FM  stations  operating  on 
Channels  221  through  300  (except  Class 
D).  NTSC  TV  stations  operating  on 
Channels  2  through  13  and  22  throu^ 
68,  and  TV  stations  operating  on 
Channels  15  through  21  that  are  in 
excess  of  341  km  (212  miles)  bom  a 
cochannel  land  mobile  operation  or  in 
excess  of  225  km  (140  miles)  &t>m  a 
first-adjacent  channel  land  mobile 
operation  [see  Part  74,  §  74.709(a)  and 
(b)  for  tables  of  urban  areas  and 
reference  coordinates  of  potentially 
affected  land  mobile  operations],  which 
operate  omnidirectionally,  may  increase 
the  vertically  polarized  effective 
radiated  power  up  to  the  authorized 
horizontally  polarized  effective  radiated 


power  in  a  license  modification 
application.  Noncommercial 
educational  FM  licensees  and 
permittees  on  Channels  201  through 
220,  that  do  not  use  separate  antennas 
moimted  at  different  heights  for  the 
horizontally  {>olarized  ERP  and  the 
vertically  polarized  ERP,  and  are  located 
in  excess  of  the  separations  from  a 
Channel  6  television  station  listed  in 
Table  A  of  §  73.525(aKl).  may  also 
increase  the  vertical  ERP.  up  to  (but  not 
exceeding)  the  authorized  horizontally 
polarized  ERP  via  a  license  modification 
application.  Program  test  operstioiis 
may  commence  at  full  power  pursuant 
to  §  73.1620(a)(1). 

(5)  Those  Class  A  FM  commercial 
stations  which  were  permitted  to 
increase  ERP  pursuant  to  MM  Docket 
No.  88-^75  by  a  modification  of  lioenae 
application  remain  eligible  to  do  so. 
provided  that  the  station  meets  the 
requirements  of  §  73.1690  (c)(1)  and  is 
listed  on  one  of  the  Public  Notices  as 
authorized  to  increase  ERP,  or  by  a  letter 
from  the  Commission's  staff  authorizing 
the  change.  These  Public  Notices  were 
released  on  November  3, 1989; 
November  17,  1989;  December  8, 1989; 
March  2, 1990;  and  February  11, 1991. 
The  increased  ERP  must  comply  vrtAi 
the  multiple  ownership  requirements  of 
§  73.3555.  Program  test  operations  may 
commence  at  full  power  pursiiant  to 

§  73.1620(a)(1). 

(6)  FM  contour  protection  stations 
authorized  pursuant  to  §  73.215  wdiich 
have  become  fully  spaced  under 

§  73.207  may  file  a  modification  of 
license  application  to  delete  the 
§  73.215  contour  protection  designation 
with  an  exhibit  to  demonstrate  that  the 
station  is  fully  spaced  in  accordance 
with  §  73.207.  The  contour  protection 
designation  will  be  removed  upon  grant 
of  the  license  application.  Applications 
filed  imder  this  rule  section  wiQ  be 
processed  on  a  first  come  /  first  served 
basis  with  res}}ect  to  conflicting  FM 
commercial  minor  change  applications 
and  modification  of  license  applications 
(including  those  filed  pursuant  to 
§  73.1690  (b)  and  (c)(6)  and  (c)(7)). 

(7)  FM  omnidirectional  commercial 
stations,  and  omnidirectional 
noncommercial  educational  FM  stations 
operating  on  Channels  221  throng  300 
(except  Class  D),  which  are  not 
designated  as  contour  protection 
stations  pursuant  to  §  73.215  and  which 
meet  the  spacing  requirements  of 

§  73.207,  may  file  a  license  modification 
application  to  increase  ERP  to  the 
maximum  permitted  for  the  station 
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class,  provided  that  any  change  in  the 
height  of  the  antenna  radiation  center 
remains  in  accordance  with 
$  73.ie90(c](l).  Program  test  operations 
may  commence  at  hill  power  pursuant 
to  §  73.1620(a)(1).  All  of  the  following 
conditions  also  must  be  met  before  a 
station  may  apply  pursxiant  to  this 
section: 

(i)  The  station  may  not  be  a 
"grandfathered"  short-spaced  statfon 
authorized  pursuant  to  §  73.213  or 
short-spaced  by  a  granted  waiver  of 
$  73.207; 

(ii)  If  the  station  is  located  in  or  near 
a  radio  quiet  zone,  radio  coordination 
zone,  or  a  Commission  monitoring 
station  (see  §  73.1030  and  $  0.121(c)), 
the  licensee  or  permittee  miist  have 
secured  written  concurrence  from  the 
affected  radio  qxiiet  zone,  radio 
coordination  zone,  or  the  Commission's 
Compliance  and  Information  Bureau  in 
the  case  of  a  monitoring  station,  to 
increase  effective  radiated  power  PRIOR 
to  implementation.  A  copy  of  that 
conciuience  must  be  submitted  with  the. 
license  application  to  docxunent  that 
concurrence  has  been  received; 

(iii)  The  station  does  not  require 
international  coordination  as  the  station 
does  not  lie  within  the  border  zones,  or 
clearance  has  been  obtained  from 
Canada  or  Mexico  for  the  higher  power 
operation  within  the  station's  specified 
domestic  class  and  the  station  complies 
with  §  73.207(b)(2)  and  (3)  with  respect 
to  fbre^  allotments  and  allocations; 

(iv)  Tne  increased  ERP  will  not  cause 
the  station  to  violate  the  multiple 
ownership  requirements  of  §  73.3555. 

(8)  FM  commercial  stations  and  FM 
noncommercial  educational  stations 
may  decrease  ERP  on  a  modification  of 
license  application  provided  that 
exhibits  are  included  to  demonstrate 
that  all  six  of  the  following 
requirements  are  met: 

U)  Commercial  FM  stations  must 
continue  to  provide  a  70  dBu  principal 
community  contour  over  the  community 
of  license,  as  required  by  §  73.315(a). 
Noncommercial  educational  FM  stations 
must  continue  to  provide  a  60  dBu 
contour  over  at  least  a  portion  of  the 
community  of  license.  The  60  and  70 
dBu  contoivs  must  be  predicted  by  use 
of  the  standard  contour  prediction 
method  in  §  73.313(b),  (c),  and  (d). 

(ii)  For  both  commercial  FM  and 
noncommercial  educational  FM 
stations,  the  location  of  the  main  studio 
remains  within  the  70  dBu  principal 
community  contour,  as  required  by 
§  73.1125,  or  otherwise  complies  with 
that  rule.  The  70  dBu  contour  must  be 
predicted  by  use  of  the  standard  contour 
prediction  method  in  $  73.313(b).  (c), 
and  (d). 


(iii)  For  commercial  FM  stations  only, 
there  is  no  change  in  the  authorized 
station  class  as  defined  in  §73.211. 

(iv)  For  conunercial  FM  stations  only, 
the  power  decrease  is  not  necessary  to 
achieve  compliance  with  the  multiple 
ovimership  rule,  §  73.3555. 

(v)  Commercial  FM  stations, 
noncommercial  educational  FM  stations 
on  Channels  221  through  300,  and 
nonconunercial  educational  FM  stations 
on  Channels  200  through  220  which  are 
located  in  excess  of  the  distances  in 
Table  A  of  §  73.525  with  respect  to  a 
Channel  6  TV  station,  may  not  use  this 
rule  to  decrease  the  horizontally 
polarized  ERP  below  the  value  of  the 
vertically  polarized  ERP. 

(vi)  Noncommercial  educational  FM 
stations  on  Channels  201  through  220 
which  are  within  the  Table  A  distance 
separations  of  §  73.525,  or  Class  D 
stations  on  Chaimel  200,  may  not  use 
the  license  modification  process  to 
eliminate  an  authorized  horizontally 
polarized  component  in  fitvor  of 
vertically  polarized-only  operation.  In 
addition,  noncommercial  educational 
stations  operating  on  Channels  201 
through  220,  or  Class  D  stations  on 
Channel  200,  which  employ  separate 
horizontally  and  vertically  polarized 
antennas  mounted  at  different  heights, 
may  not  use  the  license  modification 
process  to  increase  or  decrease  either 
the  horizontal  ERP  or  vertical  ERP 
without  a  construction  permit 

(9)  The  licensee  of  an  AM.  FM.  or  TV 
commercial  station  may  propose  to 
change  from  commercial  to 
noncommercial  educational  on  a 
modification  of  license  application, 
provided  that  the  application  contains 
completed  Sections  n  and  IV  of  FCC 
Form  340.  In  addition,  a  noncommercial 
educational  AM  licensee,  a  TV  licensee 
on  a  channel  not  reserved  for 
noncommercial  educational  use,  or  an 
FM  licensee  on  Channels  221  to  300 
(except  Class  D  FM)  on  a  channel  not 
reserved  for  nonconunercial  educational 
use,  may  apply  to  change  from 
education^  to  commercial  via  a 
modification  of  license  application,  and 
no  exhibits  are  required  with  the 
application.  The  change  will  become 
e^ctive  upon  grant  of  the  license 
application. 

(10)  Replacement  of  a  transmission 
line  with  one  of  a  different  type  or 
length  which  changes  the  transmitter 
operating  power  (ITO)  from  the 
authorized  value,  but  not  the  ERP,  must 
be  reported  in  a  license  modification 
application  to  the  Commission. 

14.  New  S  73.1692  is  added  to  read  as 
follows: 


§  73.1 692    Broadcast  station  construction 
near  or  Installation  on  an  AM  broadcast 


Where  a  broadcast  licensee  or 
permittee  proposes  to  mount  a  broadcast 
anteima  on  an  AM  station  tower,  or 
where  construction  is  proposed  within 
0.8  km  of  an  AM  nondirectional  tower 
or  within  3.2  km  of  an  AM  directional, 
station,  the  broadcast  licensee  or 
permittee  is  responsible  for  ensuring 
that  the  construction  does  not  adversely 
affect  the  AM  station,  as  follows: 

(a)  Installations  on  an  AM 
nondirectionaJ  tower.  During 
installation  of  the  broadcast  antenna 
and  related  equipment,  the  AM  station 
shall  determine  operating  power  by  the 
indirect  method  (see  §  73.51).  Upon  the 
completion  of  the  installation,  antenna 
impedance  measurements  on  the  AM 
antenna  shall  be  made,  and,  prior  to  or 
simultaneously  with  the  filing  of  the 
license  application  covering  the 
broadcast  station  installation,  an 
application  on  FCC  Form  302-AM 
(including  a  tower  sketch  of  the 
installation)  shall  be  filed  with  the 
Commission  for  the  AM  station  to  return 
to  direct  power  measurement 

(b)  Installations  on  an  AM  directional 
anay.  Prior  to  commencing 
construction,  the  broadcast  permittee  or 
licensee  shall  notify  the  AM  station  so 
that,  if  necessary,  the  AM  station  may 
determine  operating  power  by  the 
indirect  method  (see  §  73.51)  and 
request  special  temporary  authority 
pursuant  to  §  73.1635  to  operate  with 
parameters  at  variance  in  order  to 
maintain  monitoring  point  field 
strengths  %vithin  authorized  limits.  Both 
prior  to  the  commencement  of 
construction  and  upon  completion  of 
construction,  a  partial  proof  of 
performance  (as  defined  by  §  73.154) 
shall  be  conducted  to  establish  that  the 
AM  array  has  not  been  adversely 
afiiected.  Prior  to  or  simultaneously  with 
filing  of  the  license  application  to  cover 
the  broadcast  station  construction,  the 
results  of  the  partial  proof  of 
performance  shall  be  filed  with  the 
Commission  on  Form  302^AM. 

(c)  Tower  erections  or  modifications 
within  0.8  km  of  an  AM  nondirectional 
tower.  Prior  to  commencing  the 
construction  of  tower  modifications,  or 
the  erection  of  a  new  tower,  within  0.8 
km  of  an  AM  nondirectional  tower,  the 
broadcast  permittee  or  licensee  is 
required  to  notify  the  AM  station  so  that 
the  AM  station  may  commence 
determining  operating  power  by  the 
indirect  method  (see  §  73.51).  llie 
broadcast  licensee  or  permittee  shall  be 
responsible  for  the  installation  and 
continued  maintenance  of  detuning 
apparatus  necessary  to  prevent  adverse 
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effects  on  the  radiation  pattern  of  the 
AM  station.  Both  prior  to  construction 
of  the  tower  modifications  and  upon 
completion  of  construction,  antenna 
impedance  measurements  of  the  AM 
station  shall  be  made.  In  addition, 
sufficient  field  strength  measurements 
taken  at  a  minimum  of  10  locations 
along  each  of  8  equally  spaced  radials, 
shall  be  made  to  establish  that  the  AM 
radiation  pattern  is  essentially 
omnidirectional.  Prior  or 
simultaneously  with  the  filing  of  the 
application  for  license  to  cover  this 
permit,  the  results  of  the  impedance 
measurements  and  the  field  strength 
measurements  shall  be  filed  with  the 
Commission  on  FCC  Form  302-AM  for 
the  AM  station  to  return  to  the  direct 
method  of  power  determination. 

(d)  Tower  erections  or  modifications 
within  3.2  km  of  an  AM  directional 
station.  Prior  to  commencing 
construction  of  tower  modifications,  or 
the  erection  of  a  new  tower  structure, 
within  3.2  km  of  an  AM  directional 
array,  the  broadcast  permittee  or 
licensee  shall  notify  the  AM  station  so 
that,  if  necessary,  the  AM  station  may 
determine  operating  power  by  the 
indirect  metiiod  (see  §  73.51)  and 
request  special  temporary  authority 
pursuant  to  §  73.1635  to  operate  with 
parameters  at  variance  in  order  to 
maintain  monitoring  point  field 
strengths  within  authorized  limits.  The 
broadcast  licensee  or  permittee  shall  be 
responsible  for  the  installation  and 
continued  maintenance  of  detuning 
apparatus  necessary  to  prevent  adverse 
effects  upon  the  radiation  pattern  of  the 
AM  station.  Both  prior  to  tite 
commencement  of  construction  and 
upon  completion  of  construction,  a 
partial  proof  of  performance  (as  defined 
by  §  73.154)  shall  be  conducted  to 
establish  that  the  AM  array  has  not  been 
adversely  affected.  Prior  to  or 
simultaneously  with  filing  of  the  license 
application  to  cover  the  broadcast 
station  construction,  the  results  of  the 
partial  proof  of  performance  shall  be 
filed  with  the  Commission  on  Form 
302-AM. 

15.  Section  73.3500  is  amended  by 
removing  the  entry  for  "Form  302"  and 
adding  the  followring  entries  in  the  order 
of  the  form  number  to  read  as  follows: 

173.3500    Application  and  report  fornw. 

•  *        •        •        • 

Form  302-AM— Application  for  AM 

Broadcast  Station  License 
Form  302-TV— Application  kn 

Television  Broadcast  Station  License 

•  •        *        •        • 

16.  Section  73.3536  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 


§73.3536    Application  for  license  to  cover 
construction  pemdL 

•  •        •        *        * 

-  tb)  •  •  • 

(l)(i)  Form  302-AM  for  AM  stations. 
"Application  for  New  AM  Station 
Broadcast  License." 

(ii)  Form  302-FM  for  FM  stations. 
"Application  for  FM  Station  License." 

(iii)  Form  302-TV  for  television 
stations,  "Application  for  TV  Station 
Broadcast  License." 

•  •        •        •        • 

17.  Section  73.3537  is  amended  to 
read  as  follows: 

§73.3537    AppHcsDon  for  license  to  use 
former  main  antenna  as  an  suilMsry. 

See  S  73.1675,  Auxiliary  facility. 

18.  Section  73.3538  is  amended  by 
revising  the  introductory  text,  the 
introductory  text  of  paragraph  (a), 
paragraphs  (a)(1),  (a)(2),  and  (a)(3),  and 
by  removing  paragraphs  (a)(5),  (aM6)  and 
(a)(7)  and  adding  paragraph  (bH3)  to 
read  as  follows: 


{73.3638    AppUcaUontomalcsctMngestn 
an  existing  station. 

Where  prior  authority  is  required 
from  the  FCC  to  make  changes  in  an 
existing  station,  the  following 
procediues  shall  be  used  to  request  that 
authority: 

(a)  An  application  for  construction 
permit  using  the  forms  listed  in 
§  73.3533  must  be  filed  for  authority  to: 

(1)  Make  any  of  the  changes  listed  in 
§  73.1690(b). 

(2)  Change  the  hours  of  operation  of 
an  AM  station,  where  the  hours  of 
operation  are  specified  on  the  license  or 
permit 

(3)  Install  a  transmitter  which  has  not 
been  approved  (type  accepted)  by  the 
FCC  for  use  by  licensed  broadcast 
stations. 

•        •        •        •        • 

(b)-*« 

(3)  Relocation  of  a  main  studio 
outside  the  principal  community 
contour  may  require  the  filing  and 
approval  of  a  letter  request  for  authority 
to  make  this  change  prior  to 
implementation.  See  §  73.1125. 

19.  Section  73.3544  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  73.3544    Application  to  obtain  a  modified 
station  license. 

•  •  tk  *  • 

(a)  The  changes  specified  in 
§  73.1690(c)  may  be  made  by  the  filing 
of  a  license  application  using  the  forms 
listed  in  §  73.3536(b)(1). 


PART  74— EXPERIMENTAL  RADIO. 
AUXIUARY,  SPECIAL  BROADCAST 
AND  OTHER  DISTRIBUTIONAL 
SERVICES 

20.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

AntlKtrttT:  47  U.S.C  154, 307. 554. 

21.  Section  74.780  is  amended  by 
adding  the  following  entry  in  niunerical 
order  to  read  as  follows: 

174.780    Broadcast  rsguiations  sppUcaMs 

totransialors.  low  Dowar.  and  I 


•  •        •        •        • 

Section  73.1692 — Construction  near 
or  installation  on  an  AM  broadcast 
tower. 

•  •        •        •        • 

22.  Section  74.1^35  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 


174.1235 
sysisros. 


Power  limitations  and 


(h)  All  applications  must  comply  with 
§  73.316,  paragraphs  (d)  and  (e)  of  this 
chapter. 

23.  Section  74.1237  is  amended  by 
adding  paragraph  (e)  to  read  as  fiDllows: 

{74.1237    Anisnnalocalion. 

*        •        •        •        • 

(e)  A  translator  or  booster  station  to  be 
located  on  an  AM  antenna  tower  or 
located  within  3.2  km  of  an  AM  antenna 
tower  must  comply  with  §  73.1692  of 
this  chapter. 

[PR  Doc.  97-25788  Filed  »-29-e7: 8:45  aia) 
BiujNQ  COOK  ens-st-p 


FEDERAL  COMMUNICATfONS 
COMMISSION 

47  CFR  Parts  32. 43,  and  64 
CCC  Docket  No.  96-198;  FCC  97-14q 

Rafonn  of  Rling  Raquiramants  and 
Carrier  Classifications;  Anchoraga 
Telaphone  Utility,  Petition  for 
Withdrawal  of  Cost  Allocation  Manual; 
Correction 

AQBICV:  Federal  Communications 

Commission. 

ACTION:  Final  rule.  Correction. 

SUMMAItY:  This  dociunent  contains  a 
correction  to  the  final  rule  which  was 
published  Thursday,  July  24,  1997,  (62 
FR  39776).  This  rule  defined  the 
"Indexed  revenue  threshold  for  a  given 
year"  in  §  32.9000. 
EFFECTIVE  DATE:  August  25, 1997. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Firschein,  Accounting  and 
Audits  Division,  Conunon  Carrier 
Bureau,  (202)  418-0844. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  24, 1997,  the  Conunission 
published  a  Report  and  Order,  which 
defined  the  "Indexed  revenue  threshold 
for  a  given  year"  in  §  32.9000,  Glossary 
of  terms.  This  new  definition  in 
S  32.9000  is  the  subject  of  this 
correction. 

Correction 

Accordingly,  in  the  publication  of  62 
FR  39776,  )uly  24, 1997  of  the  final  rule 
on  page  39777,  column  3.  remove 
instruction  number  3,  and  on  page 
39778,  in  the  final  column,  remove  the 
definition  in  §  32.9000  for  "Index 
revenue  threshold  for  a  given  year." 

Federal  CommunicaUons  Commiaaion. 

Shirtoy  S.  SnggB, 

Chief.  Publications  Branch. 

(FR  Doa  97-25738  Filed  9-29-07;  8:45  am] 

■lUJNO  coca  tnt-oi-r 


to  the  Commission's  rules  imposed  new 
or  modified  information  collection 
requirements.  We  stated  that  "the 
amendmenU  to  §§43.61  and  64.1002 
take  effect  either  upon  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  or  March  10,  1997,  whichever 
occurs  later.  When  approval  is  received, 
the  agency  will  publish  a  document 
announcing  the  effective  date."  The 
information  collections  were  approved 
by  OMB  on  March  21, 1997.  See  OMB 
Nos.  3060-0106  and  3060-0764.  This 
publication  satisfies  our  statement  that 
the  Commission  would  publish  a 
dociunent  announcing  the  efiiective  date 
of  the  rules. 

Uat  of  Sttl^acts  in  47  CFR  Parts  43  and 

M 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 
Shirley  S.  Suggs, 
Chief,  Publications  Branch. 
(FR  Doc.  97-25679  Filed  9-29-97;  8:45  am) 
I  oooc  sna-oi-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  43  and  64 

tec  Docket  No.  90-337,  FCC  96-469] 

Regulation  of  Intamatlonal  Accounting 
flataa 

agency:  Federal  Commimications 

Commission. 

ACTION:  Final  rule;  annotmcement  of 

effective  date. 

nummary:  The  Commission  amended  its 
rules  to  permit  U.S.  carriers  to  negotiate 
alternative  settiement  payment 
arrangements.  Certain  of  these  rules 
contained  new  and  modified 
information  collection  requirements. 
These  rules  became  effective  on  March 
21,  1997. 

EFFECTIVE  DATE:  The  amendments  to  47 
CFR  §§  43.61  and  64.1002  became 
effective  on  March  21, 1997  (62  FR 
5535.  February  6. 1997). 
FOR  FURTHER  INFORMATION  CONTACT. 
Kathryn  O'Brien,  Attorney-Advisor, 
Policy  and  Facilities  Branch, 
Telecommunications  Division, 
International  Bureau,  (202)  418-1470. 
SUPPLEMENTARY  INFORMATION:  On 
November  26, 1996,  the  Commission 
adopted  an  order  permitting  flexibility 
in  international  accounting  rate  policies, 
a  summary  of  which  was  published  in 
the  Federal  Register.  See  62  FR  5535, 
February  6, 1997.  Certain  amendments 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  68 

(CC  Docket  No.  87-124;  FCC  97-242] 

Accaas  to  Telecommunicatlona 
Equlpmant  and  Sarvicas  by  Parsons 
Wtth  DIaabilltlas  (Hearing  Aid 
Compatibility);  Correction 

AQENCY:  Federal  Commimications 

Commission. 

action:  Final  nde;  correction. 

SUMMARY:  The  Federal  Communications 
Commission  published  in  the  Federal 
Register  of  August  14,  1997  (62  FR 
43481),  an  Order  on  Reconsideration 
that  amended  rules  for  the  provision  of 
telephones  with  volume  control.  This 
document  corrects  a  typographical  error 
in  the  regulatory  text  of  the  amended 
rules. 

EFFECTIVE  DATE:  September  30, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andy  Firth,  Attorney,  202/418-1898. 
Fax  202/418-2345.  TTY  202/418-2224. 
afirthOfcc.gov,  Network  Services 
Division,  Common  Carrier  Bureau. 
SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
97-20899,  published  in  the  Federal 
Register  of  August  14, 1997  (62  FR 
43481),  a  typographical  error  appeared 
in  §  68.112(b)(3)  of  the  amended  rules. 
The  following  correction  removes  the 
error. 


Correction 

168.112    [Corrected] 

On  page  43484,  in  the  second  column, 
in  §  68.112.  hi  paragraph  (b)(3)(iii) 
introductory  text,  line  3.  the  reference 
"(b)(3)(i)(A)"  is  corrected  to  read 
"(b)(3)(i)". 

Federal  Communications  Commission. 
Sliirley  S.  Suggs. 
Chief,  Publications  Branch. 
[FR  Doc.  97-25790  Filed  9-29-97;  8:45  am] 
MUMQ  cooe  sna-oi-p 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Administration 

49  CFR  Part  571 

[Docket  86-06;  Nottee  13] 
RIN  2127-A03S 

Fadaral  Motor  Vehicle  Safety 
Standards;  Hydraulic  Brake  Systems; 
Paaaangar  Car  Brake  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administiration  (NHTSA). 
Department  of  Transportation 
ACTION;  Final  rule. 

SUMMARY;  This  dociunent  extends  the 
requirements  of  Federal  motor  vehicle 
safety  standard  (FMVSS)  No.  135. 
Passenger  Car  Brake  Systems,  to  trucks, 
buses,  and  multipurpose  passenger 
vehicles  with  a  gross  vehicle  weight 
rating  (GVWR)  of  3,500  kilograms  (7,716 
pounds)  or  less.  Manufacturers  of  such 
vehicles  have  the  option  of  complying 
with  either  FMVSS  No.  105,  Hydraulic 
Brake  Systems,  or  FMVSS  No.  135  for 
an  interim  period  of  five  years,  after 
which  all  such  vehicles  with  a  GVWR 
of  3,500  kilograms  or  less  must  comply 
with  FMVSS  No.  135.  This  amendment 
is  consistent  with  the  agency's  policy  of 
achieving  intemationcJ  harmonization 
whenever  such  harmonization  is  also 
consistent  with  the  statutory  authority 
to  ensure  motor  vehicle  safety. 
DATES:  Effective  Date:  The  amendments 
of  this  final  rule  are  effective  December 
1. 1997.  As  of  this  date,  manufacturers 
have  the  option  of  complying  with 
either  FMVSS  No.  105  or  FMVSS  No. 
135.  Compliance  with  FMVSS  No.  135 
becomes  mandatory  on  September  1, 
2002. 

Petitions  for  Reconsideration:  Any 
petition  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  November  14,  1997. 
ADDRESSES:  Petitions  for  reconsideration 
should  be  submitted  to:  Administrator, 
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National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
S.W.,  Washington  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Samuel  Daniel,  Jr.,  Office  of  Crash 
Avoidance  Standards,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  S.W.,  Washington 
D.C.  20590  (202)  366-4921. 

SUPPt^MENTARY  INFORMATION: 

Table  of  Contents 

L  Background 

A.  History  of  FMVSS  No.  135 

B.  Harmonization  of  U.S.  and  European 
Braking  Regulations 

C.  Summary  of  Notice  of  Proposed 
Rulemalung 

n.  Summary  of  Comments 

A.  Cross  vehicle  weight  limit  for  FMVSS 
No.  135  Applicability 

B.  Brake  standard  for  LJght  Trucks  and 
Vans  (LTV)  above  FMVSS  No.  135  gross 
weight  limit 

m.  NHTSA  Decision 

A.  Overview 

B.  Application 

IV.  Leadtime 

V.  Regulatory  Analysis 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

B.  Rotatory  Flexibility  Act 

C.  National  Environmental  Policy  Act 

D.  Executive  Order  12612  (Federalism) 

E.  Executive  Order  12778  (Civil  Justice 
Reforms) 

L  Background 

A.  History  of  FMVSS  No.  135 

On  February  2, 1995,  NHTSA 
published  in  the  Federal  Register  (60 
FR  6411)  a  final  rule  (Docket  85-06, 
Notice  8)  to  establish  Federal  motor 
vehicle  safety  standard  (FMVSS)  No. 
135,  Passenger  Car  Brake  Systems.  The 
intent  of  the  new  standard  is  to  provide 
international  harmonization  of  light 
passenger  vehicle  brake  system  test 
procediues  and  requirements.  Although 
Standard  No.  135  currently  applies  to 
passenger  cars  only,  the  agency  stated  in 
the  final  rule  preamble  that  it  would 
consider  applying  FMVSS  No.  135  to 
additional  light  vehicles  at  a  later  date. 
A  petition  for  reconsideration  filed  by 
General  Motors  (CM)  in  response  to  the 
final  rule  included  the  recommendation 
that  the  standard  be  extended  to  cover 
light  trucks  and  vans  (LTVs).  CM 
indicated  that  the  harmonized  Etuopean 
light  vehicle  standard.  Economic 
Commission  for  Europe  (ECE) 
RegiUation,  R13-H,  is  applicable  to 
passenger  cars  and  vehicles  that  are 
analogous  to  LTVs  in  this  coimtry. 

In  this  final  rule,  after  considering  the 
public  comments  to  the  Notice  of 
Proposed  Rulemaking  (NPRM),  Notice 
11  of  Docket  85-06,  NHTSA  has 
extended  the  applicability  of  FMVSS 


No.  135  to  LTVs  with  a  GVWR  of  3,500 
kilograms  or  less.  This  document 
explains  the  changes  incorporated  in  the 
final  rule  and  the  reasons  for  the 
agency's  decision. 

B.  Harmonization  of  U.S.  and  European 
Braking  Reguhtioru 

In  order  to  eliminate  any  imnecessary 
non-tariff  barriers  to  trade  in  accordance 
with  the  General  Agreement  on  TarifEs 
and  Trade  (GATT),  tiie  United  States 
has  participated  in  discussions  held 
within  the  Meeting  of  Experts  on  Brakes 
and  Running  Gear  (GRRF)  of  the  United 
Nations  Economic  Commission  for 
Europe  (ECE).  As  a  result  of  these 
discussions,  NHTSA  has  developed  and 
published  FMVSS  No.  135  for  passenger 
cars,  and  the  GRRF  has  also  developed 
and  published  a  new  Regulation,  R13— 
H,  which  would  be  compatible  with 
FMVSS  No.  135. 

NHTSA  has  emphasized  throughout 
the  rulemaking  that  any  requirements  it 
adopts  must  also  be  consistent  with  the 
need  for  safety  and  the  Safety  Act  The 
agency  repeats  that  safety  will  not  be 
compromised  in  its  efforts  to  harmonize 
the  FMVSS  virith  ECE  Regulations. 

C.  Summary  of  Notice  of  Proposed 
Rulemaking 

On  May  2, 1996.  NHTSA  published  in 
the  Federal  Register  (61  FR19602)  an 
NPRM  (Docket  85-06.  Notice  11) 
proposing  to  apply  FMVSS  No.  135  to 
trucks,  buses  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
4536  lulograms  (10,000  pounds)  or  less. 
The  NPRM  further  proposed  that 
manufacturers  of  such  vehicles  have  the 
option  of  complying  with  either  FMVSS 
No.  105  or  FMVSS  No.  135  for  an 
interim  period  of  five  years,  after  which 
time  all  vehicles  with  a  GVWR  of  10.000 
pounds  or  less  would  be  required  to 
comply  with  Standard  No.  135.  Notice 
11  stated  that  the  extension  of  the 
applicability  of  Standard  No.  135  to 
LTVs  would  be  consistent  with  the 
agency  policy  of  achieving  international 
harmonization  whenever  possible  and 
consistent  with  the  agency's  statutory 
mandate  to  ensure  motor  vehicle  safety. 

n.  Summary  of  Comments  (Docket  85- 
06,  Notice  11) 

The  agency  received  eight  written 
comments  in  response  to  the  NPRM. 
five  from  vehicle  manufactiu«rs,  two 
from  vehicle  trade  associations,  and  one 
from  a  safety  advocacy  group.  In 
general,  the  vehicle  manufacturers  and 
the  trade  associations  conditionally 
supported  the  rulemaking  for  LTVs  up 
to  8,000  pounds  GVWR  while  the  safety 
advocacy  group  opposed  it" 


A.  Gross  Vehicle  Weight  Limit  for 
FMVSS  No.  135  Applicability 

Notice  1 1  proposed  to  extend 
Standard  No.  135  to  passenger  vehicles 
with  a  GVWR  of  10,000  pounds  (4,536 
kg)  or  less,  including  trucks,  buses,  and 
multipurpose  vehicles  (LTVs). 

GM  indicated  that  it  participated  in 
the  development  of  the  American 
Automobile  Manufacturers  Association 
(AAMA)  response  to  this  NPRM.  The 
AAMA  submission  requested  that  the 
requirements  of  Standard  No.  135  be 
applied  to  vehicles  with  a  GVWR  of 
8000  pounds  (3,629  kilograms)  or  less. 
According  to  CM,  AAMA  believes  the 
500-Newton  pedal  force  specified  in 
Standard  No.  135  is  inappropriate  for 
vehicles  with  a  GVWR  above  8,000 
pounds. 

The  Japanese  Automobile 
Manufacturers  Association  (JAMA) 
supported  the  extension  of  Stendard  No. 
135  to  LTVs,  but  was  concerned  that 
adoption  of  the  requirements  as 
proposed  would  not  further 
international  harmonization,  a  goal 
stated  by  the  agency  in  the  preamble. 
JAMA  recommended  that  NHTSA 
consult  further  with  the  ECE  and  JAMA 
before  moving  ahead  with  the  proposed 
amendment.  JAMA  contended  that 
extending  Standard  No.  135  to  LTVs 
with  a  GWVR  of  10,000  pounds  or  less 
would  decrease  the  similarity  between 
Standard  No.  135  and  R13-H.  R13-H  is 
apphcable  to  the  "Ml"  vehicle  category 
in  the  Eiuopean  classification  scheme, 
which  includes  all  types  of  passenger 
vehicles  with  a  maximimi  capacity  of 
eight  A  table  in  the  JAMA  submission 
shows  that  the  test  conditions  and 
requirements  in  No.  105  and  ECE  R13 
are  similar  and  are  applicable  to 
vehicles  of  similar  weight  The  table 
also  highlights  the  differences  between 
test  conditions  and  requirements  in 
Standard  No.  135  and  the  conditions 
and  requirements  for  LTVs  in  Standard 
No.  105  and  ECE  Rl3r 

Chrysler  indicated  that  it  was  an 
active  participant  in  the  discussions  that 
culminated  in  the  publication  of  FMVSS 
No.  135,  which  Chrysler  contends  was 
intended  for  passenger  cars.  Chrysler 
pointed  out  that  the  proposed  extension 
of  the  applicability  of  Standard  No.  135 
to  LTVs  up  to  10,000  poimds  GVWR 
would  result  in  the  standard  being 
applicable  to  some  of  the  vehicles  in 
four  different  categories  of  the  European 
vehicle  classification  system.  These  four 
categories  include  passenger  vehicles 
with  a  capacity  of  eight  or  less, 
passenger  vehicles  with  a  capacity 
greater  than  eight  and  a  GVWR  of  11.023 
poimds  (5,000  kilograms)  or  less,  mni- 
passenger  vehicles  with  a  GVWR  of 
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7,716  pounds  (3,500  kilograms)  or  less, 
and  non-passenger  vehicles  with  a 
GVWR  up  to  26,455  pounds  (12,000 
kilograms).  Vehicles  in  the  latter  three 
categories  are  not  currently  required  to 
meet  R13-H,  the  European  counterpart 
of  No.  135. 

Nissan  does  not  support  the 
application  of  FMVSS  No.  135  to  LTVs 
with  a  GVWR  of  10,000  pounds  or  less. 
Nissan  stated  that  the  proposed  rule 
would  decrease  the  similarity  between 
Standard  No.  135  and  ECE  R13-H, 
resulting  in  a  negative  impact  on 
international  harmonization.  Nissan 
indicated  that  LTVs  with  a  GVWR  of 
10,000  pounds  or  less  could  fall  into 
one  of  four  European  categories,  "Ml", 
"M2".  "Nl",  or  '•N2".  which  would 
make  harmonization  of  the  R13  very 
difficult  Nissan  also  stated  that  there  is 
no  apparent  activity  among  ECE 
members  to  apply  the  harmonized  light 
duty  passenger  vehicle  standard.  R13- 
H,  to  vehicles  in  the  M2,  Nl,  or  N2 
classes. 

AAMA  stated  that  its  member 
companies  would  support  extending 
Standard  No.  135  to  LTVs  with  a  GVWR 
of  8,000  pounds  (3,629  kilograms]  or 
less.  An  8,000-pound  weight  limit 
would  better  harmonize  No.  135  with 
the  requirements  of  ECE  R13-H,  which 
applies  to  category  "Ml"  vehicles. 

Ford  supported  the  extension  of 
Standard  No.  135  to  LTVs  with  a  GVWR 
of  8,000  pounds  or  less  in  the  interest 
of  international  harmonization.  In  its 
initial  comments  to  this  rulemaking 
proposal.  Ford  indicated  that  several  of 
that  company's  vehicles  with  a  GVWR 
below  8,000  pounds  would  require 
substantial  redesign  to  meet  all 
applicable  Standard  No.  135 
requirements.  In  a  supplemental 
submission,  however.  Ford  indicated 
that  the  Standard  No.  135  requirements 
could  be  met  by  all  its  vehicles  with  a 
GVWR  of  8,000  pounds  or  less,  within 
the  proposed  leadtime,  without  major 
modification  or  economic  burden. 

Advocates  for  Highway  and  Auto 
Safety  (Advocates)  did  not  specifically 
address  the  weight  range  issues  cited  by 
most  commenters.  Advocates  is  opposed 
to  extending  No.  135  to  cover  LTVs, 
regardless  of  vehicle  weight,  stating  that 
the  agency  failed  to  demonstrate  the 
desirability  of  extending  No.  135 
applicability  to  LTVs.  Advocates  cited  a 
lack  of  actual  cost  or  safety  benefits  data 
in  the  proposed  rule  and  further 
indicated  that  the  organization  believes 
No.  135  represents  a  decrease  in  the 
overall  brake  system  safety  level  when 
compared  to  No.  105.  For  example. 
Advocates  points  out  that  the  pre- 
bumish,  water,  and  dynamic  emergency 
brake  tests  of  No.  105  are  not  included 


in  No.  135  and  longer  stopping 
distances  are  permitted  in  No.  135  than 
in  No.  105. 

B.  Brake  Standard  for  Light  Trucks  and 
Vans  With  GVWR  Above  Standard  No. 
135  Umit 

GM  indicated  that  AAMA 
recommended  that  the  Notice  11 
proposal  be  modified  for  LTVs  with  a 
GVWR  between  8,000  and  10.000 
pounds  to  allow  a  maximum  pedal  force 
of  700  Newtons.  GM  believes  the  brake 
systems  on  its  vehicles  in  this  weight 
range  would  meet  all  requirements  with 
a  500-Newton  maximum  pedal  force 
and  that  company  supports  rulemaking 
as  proposed  in  Notice  11. 

}AMA  supported  the  rulemaking 
proposal,  but  recommended  that 
NHTSA  consult  further  with  the  ECE 
and  JAMA  to  enhance  international 
harmonization  of  Standard  No.  135  and 
ECE  R13-H  before  proceeding  with  the 
proposed  amendment. 

Quysler  recommended  that  Standard 
No.  135  requirements  be  extended  to 
include  LTVs  with  a  GVWR  up  to  8,000 
pounds.  Chrysler  also  recommended 
that  a  pedal  force  limit  of  700  Newtons 
be  allowed  for  vehicles  with  a  GVWR 
between  8,000  pounds  and  10,000 
pounds  vehicles,  consistent  with  the 
ECE  Regulations  and  Standard  No.  105. 

Nissan  did  not  support  the 
application  of  Standard  No.  135  to  LTVs 
with  a  GVWR  below  10,000  pounds. 
Nissan  stated  that  there  is  no  apparent 
activity  among  ECE  members  to  apply 
R13-H,  which  is  harmonized  with 
Standard  No.  135,  to  vehicles  in  this 
class. 

Volkswagen  supported  the  proposed 
rule  as  written. 

AAMA  supported  the  extension  of  the 
applicability  of  Standard  No.  135  to 
vehicles  with  a  GVWR  above  6,000 
pounds  provided  the  pedal  force  limit  is 
raised  from  500  Newtons  to  700 
Newtons  for  vehicles  with  a  GVWR 
between  8,000  and  10,000  pounds. 

Ford  stated  that  the  agency  should 
include  two  provisions  in  the 
rulemaking  for  vehicles  with  a  GVWR 
over  8000  pounds  (3,629  kilograms). 
Ford  requested  that  a  provision  be 
included  in  Standard  No.  135  to  allow 
a  maximum  pedal  force  of  700  Newtons 
for  vehicles  with  a  GVWR  above  8,000 
pounds  and  also  requested  that  the 
stopping  distance  be  increased  for  the 
"Engine  OH"  tests.  Ford  indicated  that 
Standard  No.  105  specifies  unique 
performance  requirements  for  vehicles 
with  a  GVWR  between  8,000  and  10,000 
pounds.  Application  of  the  No.  105  test 
condidons  and  requirements  to  vehicles 
with  a  GVWR  between  6,000  pounds 
and  10,000  pounds  (4.536  kilograms) 


would  more  closely  align  the  proposed 
rulemaking  with  ECE  R13-H,  the 
harmonized  European  braking  standard. 

m.  NHTSA  Deciaion 

A.  Overview 

Al.  Lighter  Vehicles 

The  U.S.  automobile  manu&ctiirers 
and  the  AAMA  indicated  that  many 
LTVs  with  a  GVWR  less  than  10,000 
pounds  are  currently  being  used  as 
passenger  vehicles  (small  trucks,  vans, 
and  sport  utility  vehicles)  and  should 
meet  passenger  car  brake  system 
requirements.  According  to  Ward's 
Automotive  Yearbook,  an  average  of 
about  9.4  million  passenger  cars  and  5.6 
million  LTVs  with  a  GVWR  under 
10.000  pounds  have  been  sold  annually 
in  the  U.S.  in  recent  years. 

Most  commenters  recommended  that 
the  cut-off  GVWR  for  an  extension  of 
No.  135  applicability  to  LTVs  be 
substantially  less  than  10,000  pounds, 
the  value  proposed  in  Notice  11.  GM, 
Chrysler,  Ford,  and  AAMA  indicated 
that  brake  performance  requirements  are 
more  stringent  in  No.  135  than  in  No. 
105.  These  commenters  iiuiicated  that 
the  heavier  vehicles  in  the  weight  range 
may  not  meet  the  performance 
requirements  of  No.  135  without 
substantial  brake  system  redesign.  These 
commenters  also  indicated  that  brake 
systems  for  vehicles  with  a  GVWR 
above  8,000  poimds  may  have 
undesirable  consiuner  characteristics 
such  as  increased  noise,  wear,  and  pedal 
travel,  if  these  systems  are  designed  to 
meet  No.  135  requirements. 

Advocates  opposed  the  rulemaking 
proposed  in  Notice  11,  stating  that  No. 
135 -represents  a  reduction  in  the  safety 
level  of  brake  systems  when  compared 
with  Standard  No.  105.  Advocates  made 
arguments  in  their  comments  to  Notice 
8  of  Docket  85-06,  the  final  rule 
establishing  Standard  No.  135,  that  are 
similar  to  its  Notice  11  conunents. 
Advocates  stated  in  response  to  Notice 
8  that  No.  135  was  less  stringent  than 
Standard  No.  105  since  Standard  No. 
135  did  not  include  several  Standard 
No.  105  test  procedures  and  allowed 
longer  stopping  distances.  Advocates' 
comparison  of  stopping  distances  is 
based  on  a  simplistic  conversion  of 
stopping  distances  from  English  to 
metric  units,  which  indicates  that  the 
allowed  stopping  distances  in  No.  135 
are  longer  than  No.  105  stopping 
distances  for  comparable  test  speeds. 
Advocates'  evaluation,  however,  did  not 
consider  the  conditioning  of  the  brakes 
prior  to  a  given  test,  which  is  an 
important  factor  in  determining  the 
stringency  of  brake  performance 
requirements.  More  importantiy,  the 
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current  extension  of  No.  135  will 
require  LTVs  to  meet  the  same  levels  of 
braking  performance  required  for 
passenger  cars,  something  that  is  not 
required  currentiy  under  No.  105. 
NHTSA  believes  that  No.  135  should  be 
applied  to  LTVs  despite  Advocates' 
objections.  The  fiiud  r\de  for  No.  135, 
which  did  not  quantify  the  safety 
benefits  associated  with  the  rulemaking, 
was  issued  over  the  objections  of 
Advocates  and  others. 

Vehicle  manufacturers  and  the  AAMA 
also  stated  that  the  rulemaking  proposed 
in  Notice  11  would  decrease  the 
harmonization  between  Standard  No. 
135,  and  the  European  standard  for  light 
duty  passenger  vehicles,  ECE  R13-H. 
Most  of  the  vehicles  covered  by  Rl3— H 
have  a  loaded  weight  below  8,000 
pounds  (3,629  kilograms),  whereas  the 
NPRM  proposed  extending  No.  135  to 
LTVs  witii  a  GVWR  up  to  10,000 
pounds  (4,536  kilograms). 

GM  indicated  that  the  vehicles 
manufactured  by  that  company  could 
meet  the  requirements  of  No.  135  within 
the  5-year  leadtime  proposed.  However, 
Chrysler,  Ford,  and  AAMA 
recommended  that  No.  135  be  applied 
only  to  vehicles  with  a  GVWR  below 
8.000  pounds.  Based  on  the  comments 
on  this  issue.  NHTSA  believes  that  the 
maximiun  GVWR  for  the  application  of 
No.  135  to  LTVs  should  be  below  8.000 
pounds. 

The  agency  estimates,  based  on 
Ward's  Automotive  Yearbook  figiues. 
that  about  75  percent  of  the  5.6  million 
LTVs  with  a  GVWR  of  10,000  pounds  or 
less  sold  annually  in  the  US  are  Class 
1  vehicles  with  a  GVWR  below  6,000 
pounds  (2.722  kilograms).  NHTSA 
further  estimates  the  annual  sales  of 
LTVs  with  a  GVWR  between  8.000  and 
10,000  pounds  to  be  0.5  to  0.7  million 
vehicles,  or  about  10  to  13  percent  of  all 
LTVs  with  a  GVWR  below  10,000 
pounds.  The  agency  believes,  therefore, 
that  brake  system  redesign  for  these 
vehicles  alone  could  be  particularly 
burdensome.  Also,  any  safety  benefit 
that  would  result  from  the  application 
of  the  Standard  No.  135  requirements  to 
this  group  of  LTVs  would  be  limited  by 
the  low  sales  volume. 

The  agency  believes  that  there  are  two 
values  that  should  be  considered  for  the 
maximum  weight  of  No.  135 
applicability  to  LTVs.  Standard  No.  135 
would  be  consistent  with  Standard  No. 
105  if  the  extension  to  LTVs  covered 
vehicles  with  a  maximum  GVWR  up  to 
8,000  pounds,  since  Standard  No.  105 
contains  imique  braking  performance 
requirements  for  vehicles  with  a  GVWR 
between  8,000  and  10,000  pounds.  As 
previously  stated,  an  8,000-pound 
GVWR  limit  for  the  extension  is 


supported  by  the  AAMA,  Ford,  and 
Chrysler  and  would  cover  85  to  90 
percent  of  all  LTVs  with  a  GVWR  below 
10,000  pounds. 

The  agency  believes  the  effects  on 
international  harmonization  that  would 
result  from  the  extension  of  Standard 
No.  135  as  proposed  in  Notiqe  11 
(10,000  pound  cut-off)  should  be 
considered.  The  European  equivalent  of 
Standard  No.  135,  ECE  R13-H.  is 
applicable  to  vehicles  in  the  Ml 
category,  passenger  vehicles  with  a 
passenger  capacity  of  eight.  Although 
there  is  no  weight  limit  specified  for  the 
Ml  class,  these  vehicles  rarely  have  a 
weight  capacity  above  7,000  pounds. 
The  proposed  10,000-pound  GVWR 
limit  would  extend  the  applicability  of 
Standard  No.  135  to  vehicles  in  three 
Eiuopean  vehicle  classes  not  covered  by 
R13-H.  The  standard  that  applies  to 
these  classes,  R13,  is  not  consistent  with 
No.  135  with  regard  to  test  conditions 
and  performance  requirements;  hence 
harmonization  of  Standard  No.  135  and 
ECE  R13  would  be  difficult. 

The  agency  believes  that  3,500  kg  is 
a  logical  value  for  the  maximum 
applicable  GVWR  for  No.  135  extension 
to  LTVs  since  this  value  is  used  in  the 
European  system  as  the  maximum 
GVWR  for  vehicles  in  the  "Nl"  class,  or 
light  duty  non-passenger  vehicles. 
Therefore,  harmonization  of  Standard 
No.  135  and  R13  would  not  affect  all 
European  light  duty  vehicles.  Also, 
since  3,500  kilograms  (7716  pounds) 
and  3,629  kilograms  (8,000  pounds)  are 
synilar  quantities,  the  number  of 
vehicles  affected  by  either  choice  is 
similar. 

A2.  Heavier  Vehicles 

The  brake  test  specifications  in  No. 
135  allow  a  nuiY^miinri  pedal  force 
during  braking  of  500  Newtons  for  most 
of  the  performance  test  series  including. 
Cold  Effectiveness.  Hot  Performance, 
Power  Brake  Unit  or  Brake  Power  Assist 
Unit  Inopmative.  Most  manufacturers 
indicated  that  500  Newtons  is 
insufficient  pedal  force  for  vehicles  with 
a  GVWR  above  8,000  pounds  and 
inconsistent  with  the  pedal  force 
requirements  in  No.  105  and  ECE  R13 
for  these  vehicles. 

GM  indicated  that  it  participated  in 
the  development  of  the  AAMA  response 
to  Notice  11  of  E)ocket  85-06  and 
acknowledged  the  reasons  AAMA 
requested  that  the  maximum  allowable 
pedal  force  in  No.  135,  500  Newton,  be 
increased  to  700  Newton  for  vehicles 
with  a  GVWR  above  8,000  pounds. 
However,  GM  indicated  vehicles 
manufactured  by  that  company  could 
meet  the  current  No.  135  requirements 
over  the  five-year  leadtime  period 


proposed  in  the  NPRM.  GM  cited 
several  reasons  for  supporting  Notice  11 
including  the  foUov^ng:  LTVs  are  being 
widely  used  to  transport  people;  the 
proposed  five-year  leadtime  should  be 
sufficient  to  make  necessary  LTV  brake 
changes;  and.  Ml  class  Eiuopean 
vehicles  are  analogous  to  the  vehicles 
that  would  be  covered  by  adoption  of 
the  NPRM. 

JAMA  submitted  a  table  highlighting 
brake  test  conditions  and  perCormance 
requirements  for  FMVSS  No.  135, 
FMVSS  No.  105,  and  ECE  R13,  the 
European  standard  for  light  weight 
commercial  vehicles.  According  to  the  ' 
taMe,  Standard  No.  105,  and  Rl3.  which 
applies  to  light  duty  vehicles  not 
covered  by  R13-H,  allow  a  mayimnm 
pedal  force  of  680  Neurtons  and  700 
Newtons,  respectively,  whereas  No.  135 
allows  a  maximum  pedal  force  of  500 
Newtons.  JAMA  suggested  that  NHTSA 
consult  further  with  Europe  and  Japan 
before  proceeding  with  rulemaking 
based  on  the  NPRM  since  the  proposed 
rule  would  represent  a  significant 
divergence  between  the  US  and 
Eiuxipean  light  duty  vehicle  brake 
standards. 

Chrysler  believes  that  the  pedal  force 
limit  of  500  Newtons  specified  in  No. 
135  is  appropriate  for  vehicles  up  to 
8,000  pounds  GVWR  That  company 
recommended,  however,  that  the 
standard  be  modified  to  allow  a  pedal 
force  of  700  Newtons  for  vehicles  with 
a  GVWR  between  8,000  and  10,000 
pounds.  Chrysler  indicated  that  a  500- 
Newton  pedal  force  limit  for  vehicles 
with  a  GVWR  above  8,000  pounds  could 
result  in  braking  systems  that  have  a 
negative  impact  on  customer 
satisfaction.  Compliant  braking  systems 
for  such  vehicles  could  require  higher 
friction  linings  and  higher  brake  pedal 
ratios  resulting  in  increased  brake  noise, 
wear,  and  pedal  travel. 

Nissan  opposed  the  NPRM,  rUiming 
that  the  harmonization  of  No.  135  and 
R13-H  would  be  adversely  affected. 
According  to  Nissan,  Notice  11  proposes 
applying  No.  135  to  vehicles  in  this 
country,  that  are  equivalent  to  European 
M2,  Nl,  and  N2  vehicles,  which  are  not 
covered  by  the  harmonized  standard, 
R13-H. 

VW  supported  issuance  of  a  final  rule 
based  on  the  NPRM. 

AAMA  stated  that  it  would  support 
the  Notice  11  NPRM  if  the  No.  135  test 
conditions  were  changed  to  allow  for  a 
700-Newton  maximum  pedal  force  for 
vehicles  with  a  GVWR  above  8,000 
pounds.  AAMA  cited  several  reasons  to 
justify  the  change  including  the 
following:  improved  harmonization  of 
No.  135  with  the  Eiux)pean  standard 
(R13-H),  since  the  standard  covering 
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most  European  vehicles  that  are 
comparable  to  LTVs  in  this  country, 
allows  a  700-Newton  pedal  force;  Uie 
700-Newton  pedal  force  would  affect 
mostly  commercial,  non-passenger 
vehicles;  most  sport  utility  vehicles  and 
other  small  trucks  would  be  required  to 
meet  the  more  stringent  No.  135 
requirements. 

Ford  requested  that  a  provision  be 
included  in  No.  135  to  allow  a 
maximum  pedal  force  of  700  Newtons 
for  vehicles  with  a  GVWR  above  8,000 
pounds.  Allowance  of  a  700-Newton 
pedal  force  is  consistent  with  ECE  R13 
requirements,  according  to  Ford,  for 
light  passenger  vehicles  and  would 
more  closely  align  and  harmonize  the 
US  and  European  requirements. 

Several  vehicle  manufacturers  and  the 
AAMA  requested  that  the  agency  apply 
No.  135,  modiBed  to  allow  a  700- 
Newton  peak  pedal  force,  to  LTVs  with 
a  GVWR  above  8,000  pounds,  instead  of 
No.  135  as  currently  written,  which 
limits  pedal  force  to  500  Newtons. 

International  harmonization  was  cited 
by  the  commenters  as  a  major  reason  for 
requesting  that  the  maximum  allowable 
pedal  force  be  raised  to  700  Newtons  for 
vehicles  with  a  GVWR  above  8,000 
pounds.  The  European  equivalent  of 
Standard  No.  135,  R13-H,  applies  to 
passenger  vehicles  with  maximum 
passenger  capacity  of  eight  and  allows 
a  maximum  pedal  force  of  500  Newtons. 
Although  a  maximum  GVWR  is  not 
specified  for  these  Ml  class  vehicles, 
their  loaded  weight  rarely  exceeds  7,000 
pounds  (3,175  kilograms).  Other  light 
duty  vehicle  classes  in  the  European 
system  are  allowed  a  maximum  pedal 
force  of  700  Newtons  during  brake 
performance  testing.  The  commenters 
also  stated  that  No.  105  allows  a 
mayinm*"  pedal  force  of  680  Newtons 
(150  pounds)  for  all  vehicles  with  a 
GVWR  of  10,000  pounds  or  less. 
Additionally.  Ford,  Chrysler,  and 
AAMA  indicated  that  a  500-Newton 
brake  pedal  force  limit  for  vehicles  in 
the  8,000  to  10, 000- pound  range  could 
result  in  brake  systems  with  low 
customer  satisbction  due  to  increased 
noise,  lining  and  rotor  wear,  and  brake 
pedal  travel. 

The  agency  notes  that  GM  stated  that 
No.  135  requirements  could  be  met  by 
t^t  company's  LTVs,  including  those  in 
the  8,000  to  10.000-pound  GVWR  range. 
GM  cited  several  reasons  for  supporting 
Notice  11  including  the  observation  that 
Ml  class  European  vehicles  are 
analogous  to  the  vehicles  in  this  couintry 
that  would  be  covered  if  the  NPRM  were 
adopted.  NHTSA  disagrees  with  GM 
regarding  the  international 
harmonization  issue.  As  noted  above, 
Ml  vehicles  rarely  exceed  7,000  pounds 


GVWR.  Most  commenters  argued  that 
vehicles  with  a  loaded  weight  above 
8,000  pounds  are  not  analogous  to  Ml 
vehicles  and  are  not  subject  to  the  same 
braking  requirements  as  Ml  vehicles. 

The  comments  and  analytical  data 
provided  by  Ford  indicate  that  several 
of  that  company's  8,000  to  10,000- 
pound  vehicles  may  not  be  able  to 
comply  with  No.  135,  based  on 
computer  simulations.  NHTSA  believes 
that  the  data  provided  by  Ford  indicate 
that  the  five-year  leadtlme  would  be 
adequate  to  obtain  compliance  with  No. 
135  (500-Newton  pedal  force)  for  its 
vehicles  in  this  weight  class,  without  a 
major  cost  burden. 

'The  agency  does  not  have  data 
relating  to  the  Chrysler  and  AAMA 
observation  that  brake  systems  meeting 
the  No.  135  requirements  for  vehicles 
with  a  GVWR  above  8.000  pounds 
would  have  low  customer  satishction. 
There  is  the  potential  for  systems  with 
low  customer  satisfaction,  but  NHTSA 
believes  that  sufficient  leadtime  mil 
avoid  this  problem. 

Advocates  for  Highway  and  Auto 
Safety  (Advocates)  objected  to  the 
proposed  rulemaking  stating  that  the 
agency  had  not  addressed  the  associated 
costs  and  benefits.  The  agency  has  no 
data  specifically  addressing  the 
incremental  cost  associated  with  the 
application  of  No.  135  to  LTVs  with  a 
GVWR  less  than  10,000  pounds.  NHTSA 
believes  the  cost  of  LTV  compliance 
with  No.  135  will  be  similar  to  the  cost 
incurred  for  passenger  cars,  especially 
for  the  smaller  LTVs.  Although  several 
manufacturers  indicated  that  substantial 
brake  system  redesign  would  be 
necessary  for  vehicles  with  a  loaded 
weight  above  8,000  pounds  to  meet  No. 
135,  none  provided  cost  information. 
Additionally,  the  agency  has  not 
attempted  to  quantify  the  benefits  that 
would  be  realized  if  these  vehicles  were 
in  compliance  with  No.  135. 

Currentiy,  Standard  No.  105  utilizes 
4,536  kilograms  (10,000  poimds)  as  the 
maximum  GVWR  for  light  duty  vehicles 
and  the  braking  test  conditions, 
procedures,  and  requirements  are 
different  for  vehicles  with  a  GVWR 
above  4536  kilograms.  The  agency  will 
continue  to  use  4,536  kilograms  to 
separate  light  and  heavy  duty  vehicles 
with  regard  to  brake  system  standards. 
This  would  ensure  continued 
consistency  with  FHWA's  Office  of 
Motor  Carriers,  which  also  utilizes 
10,000  pounds  as  the  GVWR  to  separate 
li^t  and  heavy  duty  vehicles  for 
application  of  that  agency's  safety 
regulations. 

There  are  several  options  when 
considering  the  appropriate  brake 
system  standard  for  vehicles  with  a 


GVWR  between  3,500  and  4536 
kilograms.  Both  Standards  No.  105  and 
No.  135  could  be  applied  to  these 
vehicles  as  well  as  Standard  No.  135 
modified  to  allow  a  700-Newton  brake 
pedal  force,  as  requested  by  several 
commenters.  The  provisions  in  No.  135 
specify  wheel  lock  sequence 
performance,  to  addrros  directional 
stability  during  braking,  whereas  No. 
105  has  no  related  requirements.  The 
pre-bumish  test,  water  test,  and 
dynamic  emergency  brake  test  are 
provisions  in  Standard  No.  105  that  are 
not  included  in  Standard  No.  135.  The 
agency  believes  that  Standard  No.  105 
should  be  applied  to  vehicles  with  a 
GVWR  above  3,500  kg  for  continuity 
with  present  requirements.  Specifying 
Standard  No.  105  compliance  for  tiiese 
vehicles  would  provide  most  of  the 
benefits  of  Standard  No.  135  while 
alleviating  the  manufacturer  concerns 
about  significant  brake  system  redesign 
if  Standard  No.  135  were  applied  to 
these  vehicles. 

In  response  to  Notice  11,  most  vehicle 
manufacturers  and  the  AAMA 
recommended  that  the  agency  issue  a 
final  rule  in  which  No.  135,  modified  to 
allow  700  Newtons  pedal  force,  be 
applied  to  vehicles  with  a  GVWR 
between  3.500  and  4536  kilograms.  The 
agency  is  conducting  brake  system 
testing/analyses  on  vehicles  in  this 
weight  range  in  addition  to  reviewing 
the  testing  data  from  Ford.  After  it 
finishes  these  testing/analyses,  NHTSA 
will  publish  a  separate  notice  for  the 
brake  systems  of  LTVs  with  a  GVWR 
between  3.500  and  4.536  kilograms. 

B.  Application 

Bl.  Lighter  Vehicles 

After  considering  the  public 
comments  to  the  NPRM  (Notice  11).  the 
agency  has  decided,  with  this  final  rule, 
to  extend  the  applicability  of  No.  135  to 
LTVs  with  a  maximum  GVWR  of  3,500 
kilograms  (7.716  pounds)  instead  of  the 
4.536  kilograms  (10,000  pounds) 
proposed  in  Notice  11  of  Docket  85-06. 
Accordingly,  the  titie  of  No.  135  will  be 
modified  to  reflect  the  extension  to 
LTVs.  as  proposed  in  Notice  11.  and  the 
applicability  section  of  No.  135 
proposed  in  Notice  1 1  will  be  modified. 

B2.  Heavier  Vehicles 

Notice  11  of  Docket  85-06  proposed 
to  extend  the  applicability  of  Standard 
No.  135  to  LTVs  with  a  GVWR  of  4,536 
kilograms  (10,000  pounds)  or  less.  Most 
motor  vehicle  manufacturers  objected  to 
the  proposal  as  written,  indicating  that 
compliance  with  No.  135  may  require 
major  brake  system  modifications  for 
vehicles  with  a  GVWR  above  3.629 
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kilograms  (8,000  poimds).  After 
considering  the  public  comments  to  the 
NPRM  (Notice  11).  NHTSA  has  decided 
not  to  extend  the  applicability  of 
Standard  No.  135  to  LTVs  with  a  GVWR 
between  3,500  kilograms  (7.716  poimds) 
and  4,536  kilograms  (10.000  pounds). 
The  agency  has  further  decided  that  No. 
105  will  still  be  applicable  to  LTVs  with 
a  GVWR  between  3.500  and  4536 
kilograms  at  this  time. 

IV.  Leadtime 

The  five-year  leadtime  for  the 
application  of  FMVSS  No.  135  to  LTVs 
is  consistent  with  the  leadtime  provided 
for  No.  135  applicability  to  passenger 
cars  in  the  final  rule  for  No.  135  (Ikxiket 
85-06,  Notice  8j.  As  is  the  case  with 
passenger  car  applicability  of  No.  105. 
compliance  witii  FMVSS  No.  105  is 
optional  between  December  1. 1997  and 
September  1.  2002.  It  is  anticipated  that 
this  leadtime  is  sufficient  to  allow 
manufacturers  of  LTVs  with  a  GVWR  of 
3,500  kilograms  and  below  to  complete 
any  required  brake  system  modifications 
during  scheduled  redesign  periods  so 
that  the  economic  burden  v^  be 
minimal. 

As  previously  stated,  the  agency  is 
reviewing  data  submitted  by  Ford  and 
data  from  recentiy  conducted  brake 
testing  to  assess  the  performance  of 
vehicles  with  a  GVWR  between  3,500 
and  4,536  kilograms  relative  to  FMVSS 
No.  135.  The  agency  will  publish  a 
separate  notice  on  these  vehicles  in  the 
future.  If  the  agency  determines  that 
these  vehicles  should  be  covered  by 
FMVSS  No.  135,  sufficient  leadtime  will 
be  provided  to  ensure  vehicle 
modifications  will  not  cause  significant 
burden. 

V.  Regulatory  Analysis 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  notice  has  not  been  reviewed 
under  Executive  Order  12866.  NHTSA 
has  considered  the  impacts  of  this 
rulemaking  action  and  determined  that 
it  is  not  "significant"  within  the 
meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  agency  believes  that 
application  of  FMVSS  No.  135  to  LTVs 
with  a  GVWR  of  3,500  kilograms  or  less 
will  ensure  an  equivalent  level  of  safety 
for  those  aspects  of  performance 
covered  by  FMVSS  No.  105.  This  final 
rule  will  add  brake  performance  and 
offer  safety  benefits  in  areas  not 
addressed  in  FMVSS  No.  105. 

In  the  final  rule  for  FMVSS  No.  135 
(60  FR  6411),  the  agency  indicated  that 
the  incremental  cost  of  passenger  car 
compliance  with  No.  135  aa  compared 


to  No.  105  compliance  would  be  minor. 
These  minor  incremental  costs  are 
associated  with  differences  in  the  actual 
compliance  testing  costs  and  minor 
brake  system  redesign  for  some  marginal 
brake  systems.  Compliance  testing  costs 
were  estimated  to  be  slighUy  less  for  No. 
135  testing  than  for  No.  105  testing 
since  the  No.  135  procedures  are 
shorter.  The  agency  also  believes  the 
Adhesion  Utilization  (AU)  properties  of 
LTVs  may  be  different  from  the  AU 
properties  of  most  passenger  cars.  The 
NHTSA  estimates  that  some  brake 
system  adjustments  will  be  required  for 
LTVs  to  comply  with  the  AU,  or 
directional  stability  test  in  Standard  No. 
135.  The  agency  stated  in  the  Notice  of 
proposed  rulemaking  (61  FR  19603)  that 
the  application  of  Standard  No.  135  to 
LTVs  would  not  impose  significant 
costs  on  vehicle  manufacturers.  The 
agency  fiirther  stated  that  the  cost 
impacts  are  so  minimal  as  not  to 
warrant  a  full  regulatory  evaluation  and 
NHTSA  believes  that  the  impact 
assessment  in  the  NPRM  is  still  valid. 
The  substantial  lead  time  proposed  for 
mandatory  LTV  compliance  should 
enable  manufacturers  to  incorporate 
necessary  changes  as  part  of  model 
change  over,  in  phases  if  necessary. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
effects  of  both  this  proposal  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  it  would  not  have  a 
substantial  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  agency  has  not 
prepared  a  regulatory  flexibility 
analysis. 

NHTSA  concluded  that  the  FMVSS 
No.  135  final  rule  had  no  significant 
impact  on  a  substantial  number  of  small 
entities.  That  conclusion  is  also  valid 
for  this  final  rule  since  most  of  the 
vehicles  affected  by  this  rulemaking  are 
manufactured  by  entities  that  cdso 
manufacture  passenger  cars. 
Accordingly,  the  incremental  cost 
would  be  small  and  would  not  likely 
affect  vehicle  sales. 

C.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  final  rule 
for  the  purposes  of  the  National 
Environmental  Policy  Act  of  1969.  The 
agency  has  determined  that 
implementation  of  this  action  will  not 
have  any  significant  effect  on  the  quality 
of  human  environment.  This  final  rule 
will  result  in  no  changes  to  motor 
vehicle  or  motor  vehicle  equipment 
production  or  disposal  processes. 


D.  Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  action 
under  the  principles  and  criteria  in 
Executive  Order  12612.  The  agency 
believes  that  this  rulemaking  action  will 
not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  There  are 
no  State  laws  affected  by  this  final  rule. 

E.  Executive  Order  12778  (Civil  Justice 
Reform) 

This  rulemaking  will  have  no 
retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  mAJntnin  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  produced 
for  use  in  that  State.  The  49  U.S.Q 
30161  sets  forth  a  procedure  for  judicial 
review  of  rulemakings  establishing, 
amending,  or  revoking  Federal  motor 
vehicle  safety  standards.  That  section 
does  not  require  submission  of  a 
petition  for  reconsideration  or  other 
administrative  proceedings  before 
parties  may  file  suit  in  court 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing,  the 
agency  amends  Titie  49  of  the  Code  of 
Federal  Regulations  at  Part  571  as 
follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.105  is  amended  by 
revising  S3,  to  read  as  follows: 

Part  571.105— Standard  No.  105; 
Hydraulic  Brake  Systons 

•        *        •        •        • 

S3.  Application.  This  standard 
applies  to  hydraulically-braked  vehicles 
with  a  GVWR  greater  than  3,500 
kilograms  (7,716  pounds).  This  standard 
applies  to  hydraulically-braked 
passenger  cars  manufactured  before 
September  1,  2000,  and  to 
hydraulically-braked  multipurpose 
passenger  vehicles,  trucks  and  buses 
with  a  GVWR  of  3,500  kilograms  or  less 
that  are  manufactured  before  September 
1,  2002.  At  the  option  of  the 
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manufacturer,  hydraulically-braked 
passenger  cars  manufactured  before 
September  1,  2000.  and  ^ydraulically- 
braked  multipurpose  passenger 
vehicles,  trucks  and  buses  with  a  GVWR 
of  3.500  kilograms  (7,716  pounds)  or 
less  manufactxired  before  September  1, 
2002.  may  meet  the  requirements  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  135.  Light  Vehicle  Brake  Systems 
instead  of  this  standard. 


Part  571.135— Standard  No.  135;  Light 
Vehicle  Brake  Systems 


3.  Section  571.135  is  amended  by 
revising  the  heading  and  section  S3  to 
read  as  follows: 


S3.  Application.  This  standard 
applies  to  passenger  cars  manufactured 
on  or  after  September  1,  2000  and  to 
multi-purpose  passenger  vehicles, 
truclcs  and  buses  with  a  gross  vehicle 
weight  rating  (GVWR)  of  3,500 
kilograms  (7,716  pounds)  or  less, 
manufactured  on  or  after  September  1, 
2002.  In  addition,  at  the  option  of  the 
manufacturer,  passenger  cars 
manufactured  before  September  1,  2000. 


and  multi-purpose  passenger  vehicles, 
trucks  and  buses  with  a  GVWR  of  3,500 
kilograms  (7,716  pounds)  or  less, 
manufactured  before  September  1,  2002. 
may  meet  the  requirements  of  this 
standard  instead  of  Federal  Motor 
Vehicle  No.  105,  Hydraulic  Brake 
Systems. 

Issued  on:  September  18, 1997. 
Rkardo  Martinez, 
Adminigtrator. 
[FR  Doc.  97-25007  Filed  9-29-97;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  riiles  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  malung  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  201. 312. 314.  and  601 
[Docket  Na  97N-0ieq 
RIN  O01O-AB2O 

Regulations  Requiring  Manufacturers 
to  Assass  the  Safely  and  Effacttvanaas 
of  New  Drugs  and  Biological  Products 
In  Pediatric  Patianta;  Public  MaaUng 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notification  of  a  public  meeting. 


The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  meeting  to  discuss  issues  related 
to  the  agency's  proposed  rule  on 
regulations  requiring  manufacturers  to 
assess  the  safety  and  effectiveness  of 
new  drugs  and  biological  products  in 
pediatric  patients.  The  proposed  rule, 
previously  announced  in  the  Federal 
Register,  requested  vmtten  comments 
and  proposeid  new  regulations  requiring 
pediatric  studies  of  certain  new  drug 
and  biological  products.  The  purpose  of 
the  meeting  is  to  provide  experts  in  the 
field  and  interested  individuals  an 
opportunity  to  discuss  specific  issues 
raised  by  the  proposed  iiile.  The  agency 
is  seeking  comment  and  specific  data  on 
the  proposed  rule. 

DATES:  The  public  meeting  will  be  held 
on  October  27, 1997,  from  9  a.m.  to  6 
p.m.  Please  arrive  no  later  than  8:30 
a.m.  to  allow  time  for  security  clearance. 
Written  requests  for  oral  presentations 
should  be  received  by  the  agency  on  or 
before  October  14, 1997.  Written 
comments  must  be  submitted  on  or 
before  November  13,  1997. 
ADDRESSES:  The  public  meeting  will  be 
held  at  the  Cohen  Bldg.,  auditorium, 
330  C  St.  SW.,  Washington.  DC.  Submit 
written  requests  for  oral  presentations  to 
Lisa  Barclay,  Office  of  Policy  (HF-22), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857.  To 
expedite  processing,  fax  written 


requests  for  oral  presentations  to  301- 
594-6777.  To  ensure  timely  handling, 
the  outer  envelope  or  facsimile  cover 
sheet  should  be  clearly  marked  with: 
Docket  No.  97N-0165,  "Pediatric 
Labeling  Meeting,"  ATTN:  Lisa  Barclay. 
Submit  written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  nn.  1-23, 
Rockville,  MD  20857. 
FOR  FURTHER  MFORMATXW  CONTACT: 
Khyati  N.  Roberts,  Center  for  Drug 
Evaluation  and  Research  (HFD-6), 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-594-6779.  FAX" 301- 
594-5493,  e-mail 
robertsk@cder.fda.gov,  or 
Elaine  C.  Esber,  Center  for  Biologies 
Evaluation  and  Research  (HFM-30), 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-827-0641,  FAX  301- 
827-0644,  e-mail 
esbei^l  .cber.fda.gov. 
8UPPLBIENTARY  MFORMATION: 

I.  Background 

In  the  Federal  Register  of  August  15, 
1997  (62  FR  43900),  the  agency 
published  a  proposed  rule  for  new 
regulations  requiring  pediatric  studies 
of  certain  new  drug  and  biological 
products.  The  proposed  rule  would 
attempt  to  partially  address  a  lack  of 
pediatric  use  information  by  requiring 
that  manufacturers  of  a  limited  class  of 
new  drug  and  biological  products 
provide  sufRcient  data  and  information 
to  support  directions  for  pediatric  use 
for  the  claimed  indications  before,  or 
soon  after,  approval.  Manufactiu«rs  of  a 
limited  class  of  already  marketed  drugs 
and  biologies  would  also,  in  compelling 
circujnstances,  have  to  provide  such 
data.  The  proposed  rule  is  part  of  a 
comprehensive  effort  to  increase  the 
number  of  new  drug  and  biological 
products  with  clinically  significant  use 
in  children  that  carry  adeqiiate  labeling 
for  use  in  that  subpopulation. 

Because  of  the  importance  of  ensuring 
the  safety  and  effectiveness  of  the 
medications  administered  to  children 
and  the  need  to  address  the  absence  of 
pediatric  labeling  in  the  most  effective 
manner  possible,  FDA,  in  cooperation 
with  the  American  Academy  of 
Pediatrics,  is  aimoimcing  a  public 
meeting  at  which  recognized  experts  in 
the  field,  members  of  tiie 


pharmaceutical  industry,  and  other 
interested  parties  will  have  an 
opportunity  to  discuss  certain  issues 
raised  by  the  proposed  rule.  FDA  will 
consider  information  presented  and 
discussed  at  the  meeting  and  written 
comments  submitted  to  the  IDockets 
Management  Branch  in  the  development 
of  the  final  rule.  There  is  no  fiae  for  this 
public  meeting. 

n.  Scope  of  Meeting 

The  purpose  of  this  meeting  is  to 
complement  the  process  for  g^tharipg 
written  comments  and  *    ■  ■>■ 

recommendations  on  certain  issues 
raised  by  the  proposed  rule.  The 
meeting  will  provide  recognized  experts 
in  the  field,  members  of  the 
pharmaceutical  industry,  and  other 
interested  parties  an  opportunity  to 
discuss  these  issues.  The  agency  is 
specifically  seeking  comment  and  data 
on  the  following: 

(1)  What  should  be  considered  a 
"substantial  number"  of  pediatric 
patients? 

(2)  Whether  the  rule  should  be 
restricted  to  new  chemical  entities, 
including  new  (never-before-approved) 
drugs,  antibiotics  and  biological 
products,  or  whether  it  should  be 
applied  more  broadly  (e.g.,  to 
applications  for  chemical  variations  of 
approved  products,  new  indications, 
new  dosage  forms  or  routes  of 
administration)? 

(3)  Whether  the  proposed  grounds  for 
waiving  the  pediatric  study  requirement 
are  adequate  and  whether  additional 
grounds  may  exist? 

(4)  What  would  constitute  sufficient 
data  or  an  adequate  pediatric  clinical 
trial?  and 

(5)  How  should  dose  and  safety  levels 
for  each  of  the  different  pediatric  age 
groups  or  stages  of  development  be 
established?  Relevant  to  this  issue,  the 
agency  solicits  comment  on  special 
problems  associated  with  studies  in 
neonates  and  young  infants. 

nL  Requests  for  Oral  Presentations 

Persons  who  wish  to  participate  in  the 
meeting  must  file  a  written  or  facsimile 
request  for  oral  presentation  with  the 
Office  of  Policy  (address  and  fax 
numbers  above).  The  request  for  oral 
presentation  should  contain  the 
speaker's  name,  address,  telephone  and 
fax  numbers,  title,  business  affiliation,  if 
any,  topic,  a  brief  summary  of  the 
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presentation,  and  approximate  amount 
of  time  requested  for  the  presentation. 

The  agency  requests  that  persons  or 
groups  having  similar  interests 
consolidate  their  presentations  and 
present  them  through  a  single 
representative.  Because  presentations 
will  be  limited  to  1  day,  the  agency  may 
not  be  able  to  aocommodate  all  requests 
for  oral  presentations.  FDA  will  allocate 
the  time  available  for  the  meeting 
amoxag  the  persoos  who  properly  file 
requests  for  oral  presentations.  If  time 
permits  at  the  conclusion  of  the 
meeting,  FDA  may  allow  participation 
from  bc^  interested  persons  attending 
the  meeting  who  did  not  submit  a 
written  request  for  an  oral  presentation 
and  those  who  requested  an  opporttmity 
to  make  a  presentatioa,  but,  due  to  the 
time  limitaticms,  were  not  granted  the 
request. 

TV.  Requests  fisr  Commeiita 

Interested  persons  may,  on  or  before 
November  13, 1997.  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
dociunent.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

V.  Special  Accommodationa 

In  order  to  accommodate  the  need  for 
space  or  technical  support,  persons  who 
are  planning  on  using  audiovisual 
equipment  during  their  oral 
presentations  are  urged  to  provide 
advance  notice  of  their  planned 
attendance  to  one  of  the  contact  persons 
identified  above.  If  you  need  special 
accommodations  due  to  a  dis^ility. 
please  contact  one  of  the  contact 
persons  listed  above  at  least  7  days  in 
advance. 

VL  Transcripts 

Transcripts  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (HFI-35),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  rm.  12A-16.  Rockville.  MD  20857, 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 

Dated:  September  24, 1997, 
William  K.  Hubbard, 

AsBociatB  Commissioner  for  Policy 

Coordination. 

(PR  Doc  97-25937  Filed  9-29-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Pvt  1310 

[DEA-1S6P1 

RIN  f1117-ae43 

Usted  Chemicals;  Proposed 
EstaMlshment  of  Thraaholds  for  lodlns 
and  Hydrochlortc  Qas  (Hydrogen 
CMofldsQas) 

AQCMCY:  Drug  Enforcement 
Administration  CDEA).  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

IP 

SUMMAirr:  The  Comprehensive 
Methamphetamine  Control  Act  of  1996 
(MCA)  establishes  that,  effective 
October  3, 1996,  iodine  and  hydrogen 
diloride  gas  are  List  0  chemicals  imder 
the  Controlled  Substances  Act  (CSA). 
The  inclusion  of  these  chemicals  under 
the  CSA  requires  that  each  regulated 
person  must  keep  records  and  file 
reports  as  specified  in  Title  21  Code 
Federal  Re^ilations  (21  CFR)  Part  1310. 
Since  the  MCA  did  not  establish 
thresholds  for  iodine  and  hydrogen 
chloride  gas,  recordkeeping  and 
reporting  requirements  became 
applicable  to  all  domestic  transactions 
of  these  chemicals.  While  this  notice  of 
proposed  rulemaking  is  proposing  a 
domestic  threshold  of  0.0  kilograms  for 
hydrogen  chloride  gas,  it  proposes  to  set 
a  domestic  threshold  of  0.4  kilograms 
for  iodine.  This  iodine  threshold  will 
remove  the  recordkeeping  requirement 
for  many  iodine  transactions. 

This  notice  of  proposed  rulemaking 
also  proposes  to  reinsert  the  table  in  21 
CFR  1310.04(f)(2)(iv).  listing  thresholds 
for  exports,  transshipments,  and 
international  transactions  to  designated 
countries  set  forth  in  1310.08(b).  The 
DEA's  final  rule  regarding 
implementation  of  the  Domestic 
Chemical  Diversion  Control  Act  of  1993. 
published  on  ]une  22. 1995  [60  FR 
32447]  inadvertently  omitted  the  table 
from  the  section. 

DATES:  Written  comments  or  objections 
must  be  received  on  or  before  Etecember 
1. 1997. 

ADDRESSES:  Conmients  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration, 
Washington,  DC.  20537,  Attention:  DEA 
Federal  Register  Representative/CCR 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Office  of 
Diversion  Control.  Drug  Enforcement 


Administration,  Washington.  D.C. 
20537,  Telephone  (202)  307-7183. 
SUPPt.EMENTARV  INFORMATKXC  The  MCA 
was  signed  into  law  on  October  3, 1996, 
Section  204  of  the  MCA  amends  Section 
102(35)  of  the  CSA  (21  U.S.C  802(35)) 
to  include  iodine  and  hydrogen  chloride 
gas  as  List  n  chemicals.  Section  204(b) 
(1)  and  (2)  of  the  MCA  also  states  that 
"iodine  shall  not  be  subject  to  the 
requirements  for  listed  chemicals 
provided  in  section  1018  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  971)."  Therefore, 
the  MCA  does  not  impose  import/exp(»t 
requirements  on  iodine.  The  MCA, 
however,  does  not  "limit  the  authority 
of  the  Attorney  General  to  impose  the 
requirements  for  listed  chemicals 
provided  in  secticm  1018  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  971)."  Although 
the  DEA  is  not  imposing  import/export 
restrictions  on  iochne  at  this  time,  the 
DEA  is  currently  reviewing  available 
data  on  iodine  to  determine  if  such 
controls  are  warranted. 

Prior  to  the  MCA.  hydrogen  chloride 
gas.  also  known  as  anhydrous 
hydrochloric  add.  was  already  a  List  II 
chemical  under  the  CSA  (21  CFR 
1310.02(b)(8)).  Pursuant  to  21  CFR 
1310.08,  all  domestic  and  import 
transactions  of  hydrogen  chloride  gas 
have  been  exempt  from  the  regulatory 
controls  under  the  CSA.  In  addition,  all 
exports,  transshipments  and 
international  transactions  of  hydrogen 
chloride  gas  have  been  exempt  fit>m  the 
regulatory  controls  except  those  to  all 
South  American  countries  and  Panama. 
Exports  to  all  South  American  countries 
and  Panama  above  a  threshold  of  27 
kilograms  have  been  regulated 
transactions  (21  CFR  1310.08(b)).  The 
MCA  amends  the  CSA  to  impose  only 
domestic  controls  on  iodine  and 
domestic  and  iRtemational  controls  on 
hydrogen  chloride  gas. 

The  majority  of  the  clandestine 
laboratories  seized  in  the  United  States 
manufacture  methamphetamine.  a 
Schedule  II  controlled  substance.  Since 
1990,  more  than  2,400 
methamphetamine  laboratories  have 
been  seized  in  the  United  States  by  the 
DEA.  The  most  frequently  used 
synthesis  among  clandestine  laboratory 
operators  today  is  the  ephedrine/ 
pseudoephedrine  reduction  method 
which  utilizes  hydriodic  acid. 
Hydriodic  acid  is  a  List  I  chemical  vdth 
a  domestic  threshold  of  one  liter.  With 
the  increased  controls  on  hydriodic 
acid,  clandestine  laboratory  operators 
have  turned  to  producing  their  own 
hydriodic  acid  or  using  iodine  directly 
in  the  synthesis.  Clandestine  laboratory 


Federal  Register  /  Vol.  62,  No.  189  /  Tuesday.  September  30,  1997  /  Proposed  Rules  51073 


operators,  since  1992,  have  been 
utilizing  iodine  either  directly  in  the 
ephedrine/pseudoephedrine  reduction 
method  or  have  been  using  iodine  to 
produce  hydriodic  acid,  the  traditional 
reducing  agent  in  the  ephedrine/ 
pseudoephedrine  reduction  method. 
Hydrogen  chloride  gas,  on  the  other 
hand,  can  be  used  in  the  clandestine 
synthesis  of  most  controlled  substances 
to  convert  the  basic  form  of  a  controlled 
substance  to  its  hydrochloride  salt.  It  is 
often  used  in  the  illicit  production  of 
methamphetamine. 

Certain  provisions  of  the  CSA  and  its 
regulations  are  applicable  only  to 
regulated  transactions  involving  listed 
chemicals.  For  purposes  of  defining  a 
regulated  transaction  (21  U.S.C. 
802(39)).  the  CSA  provides  that  the 
Attorney  General  may  impose  a 
threshold  amount  for  each  listed 
chemical.  A  threshold  amount  is 
established  to  determine  whether  a 
receipt,  sale,  importation  or  exportation 
within  a  calendar  month  or  mtiltiple 
transactions  by  an  individual  within  a 
calendar  month  are  considered 
regulated  transactions.  If  the  transaction 
is  considered  a  regulated  transaction, 
then  they  are  recordkeeping  and 
reporting  requirements  as  specified  in 
21  CFR  1310. 

The  DEA  examined  several  types  of 
information  in  proposing  a  domestic 
threshold  for  iodine:  legitimate  use  in 
industry,  including  the  qiiantities 
normally  required  for  such  uses; 
quantities  purchased  by  clandestine 
laboratory  operators;  quantities  seized  at 
clandestine  laboratory  sites;  and  its  use 
in  the  production  of  methamphetamine. 
The  number  of  clandestine  laboratories 
using  iodine  in  the  synthesis  of 
methamphetamine  has  increased 
drastically  in  the  past  five  years.  In 
1992,  the  DEA  documented  that  18  of 
the  228  (approximately  6  percent) 
methamphetamine  clandestine 
laboratories  seized  by  DEA  used  iodine. 
During  1996.  at  least  290 
methamphetamine  clandestine 
laboratories  seized  by  DEA  used  iodine. 
The  majority  of  these  clandestine 
laboratories  are  producing  small 
quantities  (i.e.,  less  than  one-half 
kilogram)  of  methamphetamine. 
Seiziues  of  iodine  at  the  clandestine 
laboratory  sites  ranged  bom 
approximately  10  grams  to  3.000 
kilograms.  The  DEA  cannot  determined 
the  source  of  all  of  the  iodine  seized  at 
clandestine  laboratory  sites  due  to 
clandestine  laboratory  operators 
removing  the  original  labels  or 
transfsrring  the  iodine  to  other 
unmarked  containers.  At  those  sites 
where  iodine  was  seized  in  its  original 
containers.  DEA  identified  that  the 


iodine  was  being  purchased  from  either 
veterinary  supply  stores,  feed  and  tack/ 
farm  supply  stores  or  chemical 
distributors. 

The  DEA  sought  information  fit>m 
legitimate  handlers  of  iodine  (i.e.. 
manufacturers,  end-users,  distributors, 
and  veterinary,  feed  and  farm  supply 
stores/companies)  to  determine  die  uses 
of  iodine  and  the  quantities  typically 
found  in  legitimate  transactions.  Of 
particular  interest  to  DEA  was  the  sale 
of  relatively  small  quantities  of  iodine 
for  cauterization  of  a  hoof  wound  and 
for  the  treatment  of  thrush.  The  DEA 
sought  information  from  over  300 
veterinary  suppliers  and  feed  and  Carm 
supply  stores  to  determine  if  the  stores 
sold  iodine.  Of  the  300  stores  and 
suppliers  which  provided  information, 
only  nine  sold  iodine.  Several  suppliers 
and  end-users  stated  that  a  two-oimce 
bottle  of  iodine  would  last  a  rancher  or 
a  farrier  several  months  and  that, 
typically,  an  individual  would  purchase 
at  the  most  3-'2  ounce  bottles 
(approximately  0.2  kilograms)  at  a  time. 

Based  on  this  information,  the  DEA  is 
proposing  a  domestic  threshold  of  0.4  kg 
for  iodine.  This  would  ensure  the  most 
effective  controls  on  the  diversion  of 
iodine  while  minimizing  the  impact  on 
industry,  particularly  for  small 
businesses  such  as  veterinary,  feed,  and 
ferm  supply  stores. 

The  proposed  domestic  threshold  of 
hydrogen  chloride  gas  is  based  upon 
several  items:  its  legitimate  use  in 
industry;  quantities  used  by  legitimate 
industry;  and  quantities  of  hyc&ogen 
chloride  gas  seized  at  clandestine 
laboratories. 

Hydrogen  chloride  gas  is  sold  in 
cylinders.  Traditionally,  cylinders  of 
hydrogen  chloride  gas  have  been  seen 
mostly  at  methamphetamine  clandestine 
laboratory  sites  in  the  western  pcut  of 
the  United  States.  Most  of  the  cylinders 
seized  at  the  clandestine  laboratory  sites 
contain  approximately  60  pounds  of 
hydrogen  chloride  gas.  Small  cylinders 
which  contain  0.5  pounds  of  hydrogen 
chloride  gas  have  also  been  seen  at  some 
laboratory  sites. 

The  DEA  gathered  information  on  the 
legitimate  uses  of  hydrogen  chloride  gas 
in  the  United  States.  The  major  uses  of 
hydrogen  chloride  gas  were  determined 
to  be  in  the  cotton  industry,  the 
electronic/silicon  industry,  the 
pharmaceutical  industry  and  other 
industries  for  use  in  chemical  syntheses. 
All  of  these  industries  use  large 
quantities  of  hydrogen  chloride  gas  for 
their  manufacturing  processes. 
Generally,  thousands  of  pounds  are 
involved  in  single  transactions  with  the 
exception  of  smaller  quantities  (i.e.. 
single  or  multiple  cylinders)  being  used 


by  research,  analytical  or  synthetic 
laboratories.  There  are  also  safety  issues 
regarding  the  handling  of  hydrogen 
chloride  gas.  Since  the  majority  of 
hydrogen  chloride  gas  transactions 
involve  thousands  of  pounds  and  to 
ensure  the  most  effective  controls  on  the 
diversion  of  hydrogen  chloride  gas,  the 
DEA  proposes  a  domestic  threshold  of  0 
kg  for  hydrogen  chloride  gas.  A 
t^eshold  of  0  kg  means  that  all  sales  of 
hydrogen  chloride  gas  would  be 
regulated. 

Before  the  MCA  was  passed,  hydrogen 
chloride  gas.  also  known  as  anhydrous 
hydochloric  acid,  was  already  a  List  n 
chemical  under  the  CSA  (21  CFR 
1310.02(b)(8)).  All  domestic  and  import 
transactions,  and  exports, 
transshipments  and  international 
transactions,  except  those  to  all  South 
American  coimtries  and  Panama,  have 
been  exempt  from  regulatory  controls 
under  the  CSA.  Exports,  transshipments 
and  international  transactions  of 
hydrogen  chloride  gas  to  all  South 
American  countries  and  Panama  above 
a  threshold  of  27  kilograms  have  been 
r^ulated  transactions  pursuant  to  21 
CFR  1310.08(b).  These  transactions 
became  regiilated  due  to  the  DEA  having 
evidence  that  hydrogen  chloride  gas  was 
being  diverted  from  illicit  channels  to 
illicit  channels  for  cocaine 
hydrochloride  production  in  these 
countries.  With  the  passage  of  the  KMZA. 
both  domestic  and  international 
controls  apply  to  hydrogen  chloride  gas. 

The  DEA  is  also  mcluding  in  this 
proposed  Federal  Register  notice  the 
reinsertion  of  the  table  in  21  CFR 
1310.04(f)(2)(iv).  listing  thresholds  for 
exports,  transshipments,  and 
international  transactions  to  designated 
countries  set  forth  in  1310.08(b).  The 
DEA's  final  rule  regarding 
implementation  of  the  Domestic 
Chemical  Diversion  Control  Act  of  1993, 
published  on  June  22. 1995  [60  FR 
32447]  inadvertently  omitted  the  table 
from  the  section. 

The  Deputy  Assistant  Administrator 
of  DEA's  Office  of  Diversion  Control 
hereby  certifies  that  this  proposed 
rulemaking  will  have  no  significant 
impact  upon  entities  whose  interests 
must  be  considered  imder  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  Controls  on  iodine  apply  to 
iodine  crystals.  These  controls  do  not 
pertain  to  common  household  products 
such  as  iodine  tinctures  of  iodide  salts. 
The  proposed  iodine  rulemaking  applies 
only  to  those  companies  manufacturing 
and  distributing  iodine  in  larger 
volumes.  Recordkeeping  requirements 
will  not  impact  researchers  or  other 
end-users.  Further,  this  proposed  rule  is 
not  a  significant  regulatory  action 
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pursuant  to  the  criteria  of  Executive 
Order  12866,  since  the  0.4  kg  iodine 
threshold  does  not  affect  small 
bnninnnnon  and  since  there  is  not  a  large 
industry  for  hydrogen  chloride  gas. 
Therefore,  this  proposed  rule  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612,  and  it 
has  been  determined  that  the  proposed 
rule  does  not  have  sufficient  federalism 
implications  to  wantant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  21  CFR  Part  1310 

Drug  traffic  control.  Reporting  and 
recordkeeping  requirements. 

For  reasons  set  out  above.  21  CFR  part 
1310  is  proposed  to  be  amended  as 
follows: 

PART  1310— [AMENDED] 

1.  The  authority  citation  for  part  1310 
continues  to  read  as  follows: 

T  21  U.S.C  802.  Saa  871(b). 


2.  Section  1310.02  is  proposed  to  be 
amended  by  revising  paragraph  (b)(8) 
and  adding  paragraph  (bMn)  to  read  as 
follows: 


fisiaos 


(b)  List  n  chemicals: 


(8)  Hydrochloric  acid  (Including 
Hydrogen  chloride  gas) 

•        •        •        •        • 

(11)  Iodine 


3.  Section  1310.04  is  proposed  to  be 
amended  by  adding  new  paragraphs 
(f)(2)(U)  (H)  and  (I),  and  revising 
(f)(2)(iv)  to  read  as  follows: 

1131004 


(0*  '  • 

(2)*  '  ' 
(i) '  •  ' 
(U)  Domestic  Sales 

"*™*          volume 

Threahoidby 

IIIMllii^ 

weigni 

•                          •                          • 

(H)  lodne  ..    WA 

(0  Hydro-       WA 

Qsn  chkv 

ridegM. 

•              • 

0.0  Mtograms. 

Chemical 

Threshold  by 
volume 

Threshold  by 
weight 

(A)Hydro- 

SO  gallons  ... 

N/A. 

cNoric 

add. 

(1)  Hydro- 

WA  

27kilograme. 

gen  chlo- 

ride OBS. 

(B)Sulhjric 

SOgaNons  ... 

N/A. 

add. 

4.  Section  1310.08  is  proposed  to  be 
amended  by  adding  new  paragraphs  (f) 
and  (g)  to  read  as  follows: 

fl3ian    Excluded  tranaacOon* 

•        •        •        •        • 

(f)  Import  and  export  transactions  of 
iodhie. 

(g)  Import  transactions  of  hydrogen 
chloride  gas. 

Dated:  July  21. 1997. 
|ehaH.Kii« 

Dtputy  Auittant  AdadniMtrator,  Office  of 
Divtnion  Control. 
(FR  Doc.  97-2S3«2  Filed  9-29-07;  8:45  am] 
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LEGAL  SCRVICCS  CORPORATION 

45  CFR  Part  1643 

RMtrtcHon  on  AsaMad  Sulckla, 
Euthanasia,  and  Marcy  KiWng 

AOeCY:  Legal  Services  Corporation. 
ACTION:  Proposed  rule. 


(iii)*  •  • 

(iv)  Exports.  Transshipments  and 
International  Transactions  to  Designated 
Countries  As  Set  Forth  in  §  1310.M(b). 


f:  This  rule  is  intended  to 
implement  a  new  statutory  restriction 
that  amends  the  Legal  Services 
Corpwation  Act  ("LSC"  or 
"Corporation")  and  is  applicable  to 
recipients  of  grants  from  the  Legal 
Services  Corporation.  The  restriction 
prohibits  the  use  of  LSC  funds  by 
recipients  for  legal  or  other  assistance 
that  would  cause,  assist  in.  advocate  for, 
or  fund  assisted  suicide,  euthanasia,  or 
mercy  killing. 

DATES:  Comments  should  be  recdved  on 
or  before  October  30, 1997. 
ADDRESSES:  Comments  should  be 
submitted  to  the  Office  of  the  General 
Counsel,  Legal  Services  Corporation. 
750  First  St.  NE..  11th  Floor, 
Washington,  DC  20002-4250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  the  General  Counsel,  (202) 
336-8817. 

SUPPLEMENTARY  INFORMATION:  The 
Assisted  Suicide  Funding  Restriction 
Act  of  1997  ("Assisted  Suicide  Act"  or 
"J^").  Pub.  L.  105-12.  was  enacted  and 
became  effective  on  April  30, 1997. 
Several  provisions  of  the  Assisted 


Suicide  Act  expressly  apply  to  the  Legal 
Services  Corporation,  one  of  which 
amends  Section  1007(b)  of  the  LSC  Act, 
42  U.S.C.  2996f(b)(ll).  This  rule  is 
intended  to  implement  this  legislation 
as  it  applies  to  the  Corporation  and  its 
recipients. 

Backgronnd  and  Sominary  of  Law 

The  stated  purpose  of  the  Assisted 
Suicide  Act  is  to  maintain  current 
Federal  policy  that  Federal  funds  not  be 
used  to  support,  assist  in,  or  advocate 
for  assisted  suicide,  euthanasia  or  mercy 
killing.  H.  Rep.  No.  46, 105th  Cong.,  1st 
Sees,  at  3  (April  8, 1997).  Although 
assisted  suicide,  euthanasia  and  mercy 
killing  are  illegal  in  almost  all  states. 
Congress  was  concerned  that  pending 
litigation  might  change  the  status  quo 
and  wanted  to  make  it  clear  by 
legislation  that,  regardless  of  a  change  in 
State  law.  Federal  policy  would  remain 
the  same.  H.  Rep.  at  3-4.  Subsequent  to 
the  passage  of  the  Act,  the  Supreme 
Court  upheld  as  constitutional  laws  in 
the  States  of  New  York  and  Washington 
which  prohibit  assisted  suicide  and 
euthanasia.  See  Vacco  v.  Quill,  117  S. 
Ct.  2293  (1997);  Washington  v. 
Glucksberg,  117  S.  CL  2302  (1997).  The 
State  of  Oregon,  on  the  other  hand, 
adopted  an  initiative  in  1996  that 
legalized  physician-assisted  suicide  for 
competent,  terminally  ill  adults.  H.  Rep. 
at  4.  Court  challenges  have  kept  the  law 
from  going  into  effect  and  a  new 
initiative  to  repeal  the  law  will  be  on 
the  ballot  this  November.  See 
Associated  Press,  September  15, 1907 
(1997  WL  2549490):  Lee  v.  Oregon.  107 
F.3d  1382  (9th  Q'r.  Feb.  27.  1997); 
Petition  for  Certiorari  Filed,  65  USLW 
3783  (May  16. 1997)  (No.  96-1824). 

The  Assisted  Suicide  Act  applies  to 
numerous  Federally  funded  health  care 
programs  and  facilities,  such  as 
Medicare.  Medicaid.  CHAMPUS  and  the 
veterans'  and  military  health  care 
systems.  It  also  applies  to  certain  legal 
aid  and  advocacy  programs,  including 
the  Legal  Services  Corporation. 

Sectim  9  of  the  Assisted  Suicide  Act 
amends  Section  1007(b)  of  the  LSC  Act 
to  provide  that "  No  funds  made 
available  by  the  Corporation  under  this 
title,  either  by  grant  or  contract,  may  be 
used  *   *   *  to  provide  legal  assistance 
in  a  manner  inconsistent  with  the 
Assisted  Suicide  Funding  Restriction 
Act  of  1997."  Section  5  of  the  Assisted 
Suicide  Act  sets  out  the  restrictions  as 
they  apply  to  LSC  funds  by  generally 
prohibiting  the  use  of  appropriated 
funds  for  legal  or  other  assistance  for  the 
purpose  of  (1)  securing  or  funding  any 
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activity  or  service  that  would  assist  in 
or  cause  the  suicide,  euthanasia,  or 
mercy  killing  of  an  individual;  (2) 
compelling  any  person  or  entity  to 
provide  funding  or  service  for  such 
purposes;  or  (3)  asserting  or  advocating 
a  legal  right  to  assisted  suicide, 
euthanasia  or  mercy  killing.  Finally, 
Section  3(b)  clarifies  what  activities  are 
not  included  within  the  restrictions. 

This  proposed  rule  implements  those 
sections  of  the  Act  that  apply  to  the 
Corporation.  A  sectioii-by-section 
analysis  of  this  proposed  rule  is  set  out 
below. 

Section  1643.1    Puqyose 

The  purpose  of  this  proposed  rule  is 
to  ensure  that  LSC  recipients  do  not  use 
any  LSC  funds  to  engage  in  legal 
assistance  activities  inconsistent  with 
the  Assisted  Suicide  Act. 

Section  1643.2    Definitions 

The  definitions  in  this  section  are  all 
based  primarily  on  the  House  Report  for 
the  Assisted  Suicide  Act  and  the 
common  dictionary  definitions  of  the 
terms.  H.  Rep.  at  12;  Random  House 
Webster's  College  Dictionary  (1997) 
("Webster's").  Assisted  suicide  is 
defined  as  providing  any  means  to 
another  person  to  enable  or  assist  that 
person  to  commit  suicide.  See  Webster's 
at  80  (suicide  aided  by  a  person,  esp.  a 
physician,  who  organizes  the  logistics  of 
the  suicide).  For  example,  if  a  doctor 
provided  a  person  with  a  lethal  drug 
overdose  so  that  the  person  could 
commit  suicide  by  ingesting  the  lethal 
overdose,  the  action  of  providing  the 
drug  overdose  would  constitute  assisted 
suicide. 

Euthanasia  and  mercy  killing  have  the 
same  meaning.  The  consistent  use  of 
both  terms  throughout  the  Act  might 
suggest  that  they  are  two  different 
activities.  However,  both  the  House 
Report  and  Webster's  Dictionary  give 
them  the  same  meaning.  Apparently, 
State  laws  commonly  use  the  terms 
together  or  use  one  term  or  the  other  to 
mean  the  same  activity.  ■  Euthanasia  and 
mercy  killing  are  defined  as  the  active 
means  by  one  person  to  cause  the  death 
of  another  person  for  reasons  assumed 
to  be  merciful,  regardless  of  whether  the 
person  who  is  killed  consents  to  be 
killed.  According  to  the  House  Report, 
such  a  death  is  often  considered 
merciful  because  the  person  is  deemed 


'  The  (enns  are  found  in  statutes  from  45  State* 
and  the  District  of  Columbia,  which  disapprove  of 
euthanasia,  mercy  lulling,  suicide,  or  assisted 
suicide  in  their  natural  death/living  will  statutes,  or 
in  their  durable  power  of  attorney  for  health  care 
acts.  For  citations  to  these  statutes,  see  Relief  or 
Reproach?:  Euthanasia  Rights  in  the  Wake  of 
Measure  16,  74  Oregon  Law  Review,  449.  462  note* 
44  and  45  (Summer  1995). 


to  be  dying  or  suffering  or  the  person  is 
considered  to  be  a  burden  on  family, 
community  or  society.  H.  Rep.  at  12. 
Suicide  is  defined  as  the  t^ng  of 
one's  own  life  voluntarily  and 
intentionally  and  is  included  in  this 
rule  to  clarify  its  meaning  within  the 
term  assisted  suicide. 

Section  1643.3    Prohibition 

This  section  prohibits  the  use  of  LSC 
funds  by  recipients  for  legal  or  other 
assistance  for  those  activities  delineated 
therein.  Paragraph  (a)  prohibits  a 
recipient  from  using  LSC  funds  for  any 
action  that  would  cause  or  assist  in 
causing  the  suicide,  euthanasia  or  mercy 
killing  of  an  individual.  This  would 
include,  for  example,  providing  a  client 
with  assistance  to  obtain  the  means  of 
death  or  providing  a  client  the  financial 
means  for  death  by  suicide  or 
eiithanasia 

Paragraph  (b)  prohibits  the  use  of  LSC 
funds  for  compelling  any  person  or 
private  or  governmental  entity  to  engage 
in  the  activities  prohibited  in  paragraph 
(a).  For  example,  a  recipient  could  not 
provide  legal  assistance  to  a  client  for 
the  purpose  of  suing  a  public  or  private 
hospital  to  permit  the  individual  to 
receive  assistance  in  committing  suicide 
in  its  facilities. 

Paragraph  (c)  implements  Section 
5(a)(3)  of  the  Assisted  Suicide  Act  and 
prohibits  asserting  or  advocating  a  legal 
right  to  cause  or  assist  in  causing  the 
suicide,  euthanasia,  or  mercy  killing  of 
an  individual.  This  means,  for  exaniple, 
that  legal  assistance  could  not  be 
provided  to  assert  that  a  law  or 
regulation  prohibiting  or  regulating 
assisted  suicide,  euthanasia,  or  mercy 
killing  is  unconstitutional  or  otherwise 
in  violation  of  the  law.  It  would  also 
prohibit  any  lobbying  efforts  to  promote 
or  advocate  for  passage  of  legislation 
that  would  legalize  assisted  suicide, 
euthanasia,  or  mercy  killing. 

Section  1643.4    Applicability 

Paragraph  (a)  of  this  section  is  based 
on  Section  3  (b)  of  the  Assisted  Suicide 
Act,  which  clarifies  that  the  Act's 
restrictions  do  not  apply  to  or  affect  any 
limitation  relating  to  certain  activities. 
Subparagraphs  (a)(1)  through  (a)(3) 
clarify  that  the  restrictions  are  intended 
to  include  the  use  of  active  means  of 
causing  death,  such  as  by  lethal 
injection  or  the  provision  of  a  lethal  oral 
drug  overdose,  but  do  not  apply  to  or 
affect  any  limitation  relating  to 
decisions  to  withhold  or  withdraw 
medical  care,  medical  treatment, 
nutrition,  or  hydration.  Nor  do  the 
restrictions  apply  to  or  affect  limitations 
relating  to  abortion  activities.  This 
means  that  the  Corporation's  current 


restrictions  on  abortion  activities  are 
unaffected  by  this  rule  and  are  still  in 
full  force  and  effect  in  their  current 
status,  see  45  CFR  %  1610.2  (a)(7)  and 
(b)(lO).  • 

LSC  recipients  traditionally  do  not 
become  involved  in  legal  assistance  in 
the  area  of  assisted  suicide  or 
euthanasia,  but  they  do  provide  legal 
assistance  to  clients  in  preparing 
advance  directives,  such  as  living  wills 
and  powers  of  attorney.  The  preparation 
of  such  documents  will  generally  be 
unaffected  by  this  rule,  because  the 
rule's  restriction  only  applies  to  active 
means  of  causing  death.  Advance 
directives  normally  apply  to  passive 
actions,  such  as  withholding  or 
withdrawing  nutrition  or  medical  care. 
Only  if  an  advance  directive  includes  a 
directive  to  secure  death  by  active 
means,  that  is,  by  assisted  suicide, 
euthanasia  or  mercy  killing,  would  it  be 
restricted  by  this  rule.  This  is  unlikely 
since  such  actions  are  illegal  in  most 
States. 

Subparagraph  (a)(4)  clarifies  that  the 
restriction  does  not  include  treatment 
aimed  solely  at  alleviating  suffering, 
even  if  the  treatment  hag  the  unintended 
consequence  of  risking  or  shortening 
life.  Thus,  the  restriction  would  not 
include  the  administration  of  morphine 
for  the  purpose  of  alleviating  pain,  even 
if  its  use  might  risk  causing  death  or  risk 
shortening  life  because  it  might  also 
have  the  side  effect  of  suppressing 
respiratory  functions.  The  restriction, 
however,  would  include  treatment  that 
has  a  two-fold  purpose  of  alleviating 
pain  or  discomfort  and  causing  death. 

Paragraph  (b)  clarifies  that  the 
prohibition  on  LSC  funds  does  not 
apply  to  a  recipient's  non-LSC  funds. 
Section  5  of  the  Assisted  Suicide  Act 
expressly  applies  the  restriction  only  to 
"funds  appropriated  by  Congress."  This 
is  also  reflected  in  the  House  Report, 
which  provides: 

Section  5  is  not  intended  to  have  the 
effect  of  de-funding  an  entire  program, 
such  as  a  Legal  Services  program  or 
other  legal  or  advocacy  program,  simply 
because  some  State  or  privately  fimded 
portion  of  that  program  may  advocate 
for  or  file  suit  to  compel  funding  or 
services  for  assisted  suicide.  This 
section  is  intended  only  to  restrict 
Federal  funds  from  being  used  for  such 
activities. 

House  Report  at  19-20.  Recipients  may 
have  other  Federal  grants  restricted  by 
various  provisions  of  the  Assisted 
Suicide  Act.  This  pcuagraph  does  not 
affect  the  recipient's  obligation  to 
comply  with  all  the  terms  of  such  a 
grant.  Although  this  rule  restricts  only 
the  use  of  LSC  grant  funds,  a  recipient's 
other  funds  are  still  subject  to  any 
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restrictioiu  that  are  included  in  other 
grant  agreements. 

Section  1643.5    Recipient  Policies, 
PtxKedu^  and  Recordkeeping 

This  section  requires  the  recipient  to 
establish  written  policies  and 
procedures  to  guide  the  recipient's  staff 
to  ensure  compliance  with  this  rule. 
Recipients  are  also  required  to  maintain 
sufficient  dociunentation  to  demonstrate 
compliance  with  this  part.  The  type  of 
recordkeeping  necessary  to  demonstrate 
compliance  with  this  rule  would  be 
docxmtentation  that  only  non-LSC  funds 
were  used  for  any  activities  prdiibited 
by  this  rule. 

IM  of  Subiecta  in  45  CFR  Part  1643 

Giants,  Health  Care.  Legal  Services, 
Lobbying. 

For  reasons  set  forth  in  the  preamble. 
LSC  proposes  to  amend  Chapter  XVI  of 
Title  45  oy  adding  part  1643  as  follows: 

PART  1643-RE8TRICTK)N  ON 
A8SI8TE0  SUiaOE,  EUTHANASIA, 
AND  MERCY  KILLING 

Sac 

1043.1  PurpoM.  . 

1643.2  Dafinitlons. 

1643.3  Prohibition. 

1643.4  Applicability. 

1643.5  Recipient  policies,  procedures  and 
recordkeeping. 

Authority:  Pub.  L  105-12;  42  U.S.C  2996f 
(b)(n). 

f1«4«.1    Pwpoaa. 

This  part  is  intended  to  ensure  that 
recipients  do  not  use  any  LSC  funds  for 
any  assisted  suicide,  euthanasia  or 
mercy  killing  activities  prohibited  by 
this  part. 

11943.2    DeflnitkMW. 

(a)  Assisted  suicide  means  the 
provision  of  any  means  to  another 
person  with  the  intent  of  enabling  or 
assisting  that  person  to  commit  suicide. 

(b)  Euthanasia  (or  mercy  killing]  is  the 
active  means  by  one  person  to  cause  the 
death  of  another  person  for  reasons 
assumed  to  be  merciful,  regardless  of 
whether  the  person  killed  consents  to  be 
kiUed. 

(c)  Suicide  means  the  act  or  instance 
df  taking  one's  own  life  voluntarily  and 
intentionally. 

f1643w3    ProhibMon. 

No  recipient  may  use  LSC  funds  to 
assist  in,  support,  or  fund  any  activity 
or  service  which  has  a  purpose  of 
assisting  in,  or  to  bring  suit  or  provide 
any  other  form  of  legal  assistance  for  the 
purpose  of: 

(a)  Seciuing  or  funding  any  item, 
benefit,  program,  or  service  furnished 
for  the  purpose  of  causing,  or  the 
purpose  of  assisting  in  causing,  the 


suicide,  euthanasia,  or  mercy  killing  of 
any  individual; 

(d)  Compelling  any  person, 
institution,  or  governmental  entity  to 
provide  or  fimd  any  item,  benefit, 
prooam,  or  service  for  such  purpose;  or 

(cj  Asserting  or  advocating  a  legal 
rigiit  to  cause,  or  to  assist  in  causing,  the 
suicide,  euthanasia,  or  mercy  killing  of 
any  individual. 

11643.4    AppHcabNNy. 

(a)  The  restriction  in  §  1643.3  shall 
not  apply  to  or  affect  any  limitation 
relating  to: 

(1)  Ine  withholding  or  withdrawing 
of  medical  treatment  or  medical  care; 

(2)  The  withholding  or  withdrawing 
of  nutrition  or  hydration; 

(3)  Abortion;  or 

(4)  The  use  of  items,  goods,  benefits, 
or  services  furnished  for  purposes 
relating  to  the  alleviation  of  pain  or 
discomfort  even  if  they  may  increase  the 
risk  of  death,  unless  they  are  furnished 
for  the  purpose  of  causing  or  assisting 
in  causing  death. 

(b)  This  part  does  not  apply  to 
activities  funded  with  a  recipient's  non- 
LSC  funds. 

f  1643.5    Rectptant  pdleies,  proeedures 
and  recofdkeeplfiQ. 

The  recipient  shall  adopt  written 
policies  and  procedures  to  guide  its  staff 
in  complying  with  this  part  and  shall 
maintain  records  sufficient  to  document 
the  recipient's  compliance  with  this 
part. 

Dated:  September  25. 1997. 
Suzanne  B.  GUaow, 
Senior  Assistant  General  Counsel. 
IFR  Doc  97-25913  Filed  9-29-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fcdaral  Transit  Administration 

49  CFR  Parts  653  and  654 
[DockM  No.  FTA-«7-492q 
RiN2132HAA56 

Prsvsntion  of  Prohil>it0d  Drug  Use  in 
Transit  Opsrstions;  Prsvsntion  of 
Alcohol  Misuss  In  TrMisIt  Opsrstions 

AOENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  response  to  a  request  from 
a  transit  agency,  the  Federal  Transit 
Administration  (FTA)  proposes  to  allow 
employers  to  use  the  results  of  post- 
accident  drug  and  alcohol  tests 
administered  by  State  or  local  law 
enforcement  personnel  when  the  State 
and  local  law  enforcement  officials  have 


independent  authority  for  the  tests  and 
the  employer  obtains  the  results  in 
conformance  with  State  and  local  law. 
In  short,  in  a  very  limited  number  of 
cases,  the  employer  would  be  relieved 
of  administering  post-accident  drug  and 
alcohol  tests.  If  this  amendment  is 
adopted,  it  could  ease  the  burden  of 
employers  in  testing  "safety-sensitive" 
employees  after  an  accident  has 
occurred;  it  may  also  relieve  some 
"safety-sensitive"  employees  from 
taking  duplicative  post-accident  drug 
and  alcohol  tests. 

DATES:  Comments  on  this  proposed  rule 
must  be  submitted  by  December  1, 1997. 

ADDRESSES:  Written  comments  must 
refer  to  the  docket  number  that  appears 
above  and  be  submitted  to  the  United 
States  Department  of  Transportation. 
Central  Dockets  Office.  PL-401, 400 
Seventh  Street,  S.W.  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  inspection  at  the  above 
address  from  10  a.m.  to  5  p.m.,  e.t. 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  the  agency  to 
acknowledge  receipt  of  their  comments 
should  include  a  self-addressed 
stamped  postcard  with  their  comments. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
program  issues:  Judy  Meade.  Director  of 
the  Office  of  Safety  and  Security  (202] 
366-2896  (telephone]  or  (202)  366-7951 
(£ax].  For  legal  issues:  Nancy  Zaczek. 
Office  of  the  Chief  Coimsel  (202)  366- 
4011  (telephone]  or  (202)  366-3809 
(fax).  Electronic  access  to  this  and  other 
rules  may  be  obtained  through  FTA's 
Transit  Safety  and  Security  Bulletin 
Board  at  1-800-231-2061  or  through 
the  FTA  World  Wide  Web  home  page  at 
http://www.fta.bts.gov;  both  services  are 
available  seven  days  a  week. 

SUPPI.EMENTARY  INFORMATION: 

L  Background 

On  February  14. 1994,  FTA  issued  49 
CFR  parts  653  and  654,  which  require 
recipients  of  certain  categories  of  FTA 
funding  to  test  safety-sensitive 
employees  for  the  use  of  five  prohibited 
drugs  and  the  misuse  of  alcohol.  In 
addition  to  five  other  types  of  testing, 
not  relevant  to  this  discussion,  the  rules 
require  employers  to  conduct  post- 
accident  testing  of  certain  safety- 
sensitive  employees  within  eight  hours 
of  the  accident  for  the  misuse  of  alcohol 
and  within  32  hours  for  the  use  of 
prohibited  drugs.  (The  standards  for 
determining  which  "safety-sensitive" 
employees  must  be  tested  are  set  out  in 
the  rule  and  are  not  relevant  to  this 
discussion.)  If  an  employer  cannot  test 
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such  employees  within  the  specified 
time  period,  the  rules  require  the 
employer  to  prepare  and  maintain  a 
record  stating  why  such  test  was  not 
promptly  administered. 

On  February  6, 1996.  Mr.  William 
Millar,  as  Executive  Director  of  the  Port 
Authority  of  Allegheny  County  (Port 
Authority],  asked  FTA  to  accept  the 
results  of  a  post-accident  drug  and 
alcohol  test  administered  by  a  State  or 
local  law  enforcement  official  or 
emergency  medical  persoimel  as 
meeting  the  requirements  of  FTA's  drug 
and  alcohol  rules,  in  other  words,  to 
"federalize"  these  locally  administered 
tests. 

Mr.  Millar's  request  was  prompted  by 
a  collision  between  two  buses  that  had 
occurred  on  January  12. 1996  on  the 
Martin  Luther  King  Busway  in 
Pittsburgh,  Peimsylvania.  Mr.  Millar 
described  the  accident  as  follows:     • 

At  approximately  7:10  a.m.,  in  adverse 
weather  conditions,  a  bus  traveling  from 
(djowntown  Pittsburgh  crossed  the  center 
line  and  collided  with  an  inbound  bus.  The 
driver  of  the  inbound  vehicle  was  killed.  The 
operator  of  tlie  outbound  bus  was  severely 
injured  and  taken  to  a  local  hospital  for 
emergency  surgery.  He  remained  on  the 
hospital's  'critical'  list  for  approximately  four 
days  and  underwent  additional  surgery. 

Due  to  the  driver's  medical  condition  and 
unconscfousness.  Port  Authority's  Drug  and 
Alcohol  Program  personnel  were  unable  to 
conduct  substance  tests  meeting  federal 
standards.  Nevertiieless,  it  appears  tltat  blood 
testa  were  taken  on  both  operators  which 
could  determine  their  use  of  alcohol  or 
prohibited  drugs.  Reports  from  local  law 
enforcement  officials  have  revealed  that 
neither  driver  had  drugs  or  alcohol  in  their 
systems.  However,  if  (kugs  or  alcohol  had 
been  found,  Federal  regulations  make  clear 
that  tests  administered  by  either  the  hospital 
or  law  enforcement  offlcials  on  the  surviving 
bus  operator  would  not  have  met  [F]ederal 
standards,  regardless  of  the  quality  of  the 
hospital,  the  legality  of  the  police  ' 
investigation  or  the  proficiency  of  the 
laboratories  used  to  conduct  the  tests. 

To  remedy  this  situation,  Mr.  Millar 
suggested  that  FTA  amend  the 
regulations  to  allow  a  "post-accident 
medical  emergency  testing  procedure," 
which  would  include 

(a)  The  permissible  use  by  a  public  transit 
agency  of  a  blood  or  urine  sample  drawn  by 
hospital  personnel  and  submitted  by  the 
transit  agency  to  a  laboratory  certified  by  the 
Department  of  Health  and  Human  Services 
when  the  blood  or  urine  is  collected:  (i)  in 
the  course  of  routine  medical  procedures:  or 
(ii)  upon  the  request  of  law  enforcement  or 
regulatory  persoimel;  or  (iii)  upon  the  request 
of  authorized  personnel  of  the  transit 
agency's  Drug  and  Alcohol  Program!. ] 

(b)  The  permissible  use  of  blood  or  urine 
test  results  when  said  tests,  whether  initiated 
by  hospitals  or  law  enforcement  personnel, 
meet  the  requirements  of  state  law  vrith 


respect  to  cliain  of  custody  of  the  samples 
and  medical  certification  or  expertise  of  the 
laboratories. 

Mr.  Millar  further  suggested  that  a 
post-accident  medical  emergency  be 
presumed  by  the  employer  whenever, 
following  an  accident  involving  death  or 
personal  injury  to  any  person: 

(a)  A  covered  employee  has  reported  to  or 
been  transported  to  a  medical  facility  for  the 
receipt  of  emergency  medical  care;  or  (b)  a 
covered  employee  is  a  patient  in  a  medical 
facility  and  is  unconscious  or  substantially 
impaired  to  prevent  testing  by  transit  agency 
personnel. 

n.  FTA's  Response 

As  Mr.  Millar's  letter  illustrates, 
conducting  post-accident  tests  within 
the  timefitames  specified  by  the  rules  is 
frequently  difficult  and  sometimes 
impossible.  FTA  provided  for  this 
si^lation  by  allowing  employers  to 
prepare  and  maintain  a  record  stating 
why  a  test  was  not  promptly 
administered.  Mr.  Millar's  letter, 
however,  highlights  a  "gap"  in  FTA's 
rules;  in  some  instances,  an  employer 
may  not  be  able  to  test  a  "safety- 
sensitive"  employee,  although  the 
employee  has  undergone  drug  and 
alcohol  tests  administered  by  local 
police  or  by  medical  persoimel.  Should 
the  employer  be  able  to  use  those  results 
to  meet  the  requirements  of  the  rules, 
and  if  so,  under  what  circimistances? 

Mr.  Millar  suggested  that  an  employer 
should  be  able  to  direct  medical 
personnel  to  perform  blood,  breath,  and 
urine  tests  on  "safety-sensitive" 
employees  who  are  receiving  medical 
treatment  after  an  accident  has 
occurred.  FTA,  however,  does  not  have 
the  authority  to  require  medical 
persoimel  to  perform  these  tests;  hence, 
we  have  not  adopted  this  particular 
suggestion. 

Mr.  Millar  further  suggested  that  an 
employer  be  permitted  to  use  the  results 
of  any  tests  performed  by  medical 
personnel  as  part  of  the  routine  post- 
accident  medical  examination  of  the 
"safety-sensitive"  employee.  Again, 
FTA  does  not  have  the  authority  to 
require  medical  personnel  to  provide 
the  results  of  these  tests  to  the 
employer.  Hence,  we  do  not  propose  to 
adopt  this  suggestion. 

Mr.  Millar  also  suggested  that  an 
employer  use  the  results  of  any  tests 
conducted  by  State  or  local  law 
enforcement  personnel  as  part  of  their 
accident  investigation.  This  proposed 
amendment  could  strike  a  reasonable 
balance:  the  "safety-sensitive"  employee 
is  protected  by  the  standards  and 
procedures  of  State  and  local  law,  and 
the  traveling  public  is  protected  by 
allowing  the  employer  to  use  the  test 


results,  if  necessary,  to  remove  a 
"safety-sensitive"  employee  from  his  or 
her  "safety-sensitive"  position. 
However,  it  must  be  emphasized  that 
the  tests  must  be  conducted  in 
conformance  with  State  and  local  law 
and  the  results  be  obtained  by  the 
employer  in  conformance  with  State 
and  local  law. 

Although  FTA  proposes  this  change 
to  the  ndes.  we  do  not  believe  that 
employers  would  be  able  to  use  it 
frequently,  based  on  the  experience  of 
the  Federal  Highway  Administration 
(FHWA).  CurrenUy.  FHWA  allows 
employers  to  tise  the  results  of  post- 
accident  tests  conducted  by  State  or 
local  law  enforcement  officials  if  the 
employer  can  obtain  those  results; 
because  of  privacy  concerns,  however, 
employers  frequently  cannot  obtain 
them.  Moreover,  this  rule,  if  adopted, 
could  not  provide  an  employer  any 
authority  to  require  the  police  to 
perform  the  tests  for  the  employer  or  to 
give  the  employer  the  results  of  tests 
performed  at  the  police's  initiative. 

In  the  few  cases  when  the  employer 
can  obtain  the  results  from  the  police, 
this  amendment  could  be  extremely 
useful.  First,  it  would  allow  an 
employer  to  use  the  results  of  a  blood 
test,  which  is  not  authorized  imder 
FTA's  rules.  Second,  an  employer  could 
use  the  test  results,  so  long  as  the  test 
was  administered  in  accordance  with 
State  or  local  law,  which  means  that  the 
employer  is  not  obligated,  in  this  very 
narrow  class  of  cases,  to  follow  the 
procedures  specified  in  49  CFR  part  40. 
In  other  words,  for  these  cases,  State  or 
local  law  would  supersede  part  40. 

We  seek  comment  on  this  proposed 
amendment. 

m.  Regulatory  Analyses  and  Notices 

This  is  not  a  significant  rule  under 
Executive  Order  12866  or  under  the 
Department's  Regulatory  Policies  and 
Procedures.  There  are  no  significant 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 
The  Department  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities;  allowing  employers  to  use  the 
results  of  a  post-accident  drug  and 
alcohol  test  administered  by  or  under 
the  direction  of  State  or  lo<»l  law 
enforcement  personnel  is  unlikely  to 
significantly  increase  the  costs  for 
employers. 

List  of  Subjects  in  49  CFR  Parts  653  and 
654 

Alcohol  testing.  Drug  testing.  Grant 
programs — ^transportation.  Mass 
transportation.  Reporting  and 
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recordkeeping  requirements.  Safety  and 
transportation. 

For  the  reasons  set  forth  in  the 
preamble,  FTA  proposes  to  amend  Title 
49  Code  of  Federal  Regulations,  part  653 
and  654  as  follows: 

PART  653— PREVENTION  OF 
PROHIBITED  DRUG  USE  IN  TRANSIT 
OPERATIONS 

1.  The  authority  citation  for  i>art  653 
continues  to  read  as  follows: 

Anthortty:  49  U.S.C  5331;  49  CFR  1.51. 

1663.45    [AiTMndMf] 

2.  Section  653.45  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 


(d)  The  results  of  a  blood  or  urine  test 
for  the  use  of  prohibited  drugs, 
conducted  by  Federal,  State,  or  local 
officials  having  independent  authority 
for  the  test,  shall  be  considered  to  meet 
the  requirements  of  this  section, 
provided  such  tests  conform  to  the 
applicable  Federal,  State,  or  local  testing 
requirements,  and  that  the  test  results 
are  obtained  by  the  employer. 

PART  654— PREVENTION  OF 
ALCOHOL  MISUSE  IN  TRANSIT 
OPERATIONS 

3.  The  authority  citation  for  part  654 
continues  to  read  as  follows: 

Aalhnitjr:  49  U.S.C  5331;  49  CFR  1.52. 


§654.33    [Amended] 

4.  Section  654.33  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

•        •        •        •        • 

(d)  The  results  of  a  blood  or  breath 
test  for  the  misuse  of  alcohol,  conducted 
by  Federal,  State,  or  local  ofBcials 
having  independent  authority  for  the 
test,  shall  be  considered  to  meet  the 
requirements  of  this  section,  provided 
such  tests  conform  to  the  applicable 
Federal,  State,  or  local  testing 
requirements,  and  that  the  results  of  the 
tests  are  obtained  by  the  employer. 

Issued  on:  September  24. 1997. 
Gordon  ).  LiDton, 
Administrator. 
(FR  Doc.  97-25742  Filed  9-29-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
[Docket  No.  97-066-61 

Declaration  of  Extraordinary 
Emargartcy  Bacauae  of  ttw 
Maditarranaan  FruN  Fly 

A  serious  outbreak  of  the 
Mediterranean  fruit  fly,  Cemtitis 
capitata  (Wiedemann),  has  occurred  in 
Florida. 

The  Mediterranean  fruit  fly  is  one  of 
the  most  destructive  pests  of  over  200 
species  of  fruits,  nuts,  and  vegetables, 
especially  citrus  and  stone  fruits.  The 
pest  can  develop  rapidly  and  spread 
easily,  causing  severe  damage  to  entire 
citrus  and  other  fruit  and  vegetable 
growing  areas.  At  least  43  countries  are 
known  to  regulate  in  some  manner  for 
the  Mediterranean  fruit  fly. 

As  of  August  1997,  infestations  of  the 
Mediterranean  fruit  fly  had  been  foiuid 
in  portions  of  Hillsborough,  Manatee, 
Orange,  Polk,  and  Sarasota  Counties,  FL. 
The  presence  of  this  fruit  fly  in  the 
continental  United  States  could  severely 
disrupt  the  fruit  and  vegetable  industry 
due  to  the  loss  of  export  markets.  The 
Florida  agricultural  industry,  worth  an 
estimated  $6  billion  annually,  is  based 
on  continued  trade  in  international 
markets.  According  to  industry  sources, 
in  1996  the  value  of  Florida  citrus 
exports,  in  fresh  and  juice  form,  was 
estimated  at  approximately  $940 
million. 

Control  and  eradication  of 
Mediterranean  fruit  fly  is  difficult. 
Management  of  the  pest  is  through 
quarantine  and  containment  of 
regulated  articles.  Initial  emergency 
action  was  taken  by  the  State  of  Florida 
and  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS).  Since 
shortly  after  the  first  Mediterranean  fruit 
fly  was  detected  in  Hillsborough 
County,  FL,  on  May  28,  1997,  APHIS 
and  the  State  of  Florida  have  been 
conducting  a  coordinated  program  to 


eradicate  this  fruit  fly  infestation  in 
Florida.  The  program,  which  involves 
trapping,  malathion  bait  spray 
treatments,  sterile  fly  releases,  and 
restrictions  on  the  movement  of 
Mediterranean  fruit  fly  host  material, 
has  proven  successful.  The  last 
detection  of  the  pest  came  on  August  26, 
1997,  in  Polk  Coimty,  FL.  Additional 
treatments,  Collowed  by  a  period  of 
intensive  trapping,  are  still  necessary  to 
complete  the  program.  However,  on 
September  19, 1997,  a  State 
administrative  law  judge  in  Florida 
ruled  that  several  of  the  emergency 
regulations  under  which  the  State's 
eradication  program  has  operated  were 
invalid.  Without  such  regulations,  the 
State  of  Florida  is  unable  to  continue  to 
take  action  necessary  to  control  and 
eradicate  the  Mediterranean  fruit  fly  in 
Florida. 

This  infestation  of  Mediterranean  fruit 
fly  represents  a  threat  to  United  States 
fruit  and  vegetable  crops.  It  constitutes 
a  real  danger  to  the  national  economy 
and  seriously  burdens  interstate  and 
foreign  commerce.  Therefore,  the  U.S. 
Department  of  Agriculture  has 
determined  that  an  extraordinary 
emergency  exists  because  of  the 
existence  of  Mediterranean  fruit  fly  in 
Florida  and  the  inability  of  the  State  of 
Florida  to  continue  to  take  action 
necessary  to  control  and  eradicate  it. 

Therefore,  in  accordance  with  7 
U.S.C.  150dd,  this  declaration  of 
extraordinary  emergency  authorizes  the 
Secretary  to:  (1)  Seize,  quarantine,  treat, 
apply  other  remedial  measures  to, 
destroy,  or  otherwise  dispose  of,  in  such 
manner  as  the  Secretary  deems 
appropriate,  any  product  or  article  of 
any  character  whatsoever,  or  means  of 
conveyance  that  the  Secretary  luis 
reason  to  believe  is  infested  with  or 
contains  Mediterranean  fruit  fly;  and  (2) 
quarantine,  treat,  or  apply  other 
remedial  measures  to,  in  such  maimer 
as  the  Secretary  deems  appropriate,  any 
premises,  including  articles  on  such 
premises,  that  the  Secretary  has  reason 
to  believe  are  infested  with 
Mediterranean  fruit  fly.  The  Governor  of 
Florida  has  been  informed  of  these  facts. 

Effective  Date:  This  declaration  of 
extraordinary  emergency  shall  become 
effective  September  24, 1997. 
Dan  GUckman. 
Secretary  of  Agriculture. 
[FR  Doc.  97-25857  Filed  9-29-97;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvica 

(PY-67-007J 

United  Stataa  Grade  Standards  for 
Poultry  and  Rabbits 

AQENCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Notice. 

StMMARY:  The  Agricultuiral  Marketing 
Service  (AMS)  is  soliciting  comments 
on  its  proposal  to  change  the  United 
States  Grade  Standards  for  Poultry. 
Specifically,  AMS  proposes  to  change 
existing  grade  standards  for  boneless 
parts,  skinless  carcasses  and  parts,  and 
boneless,  skinless  parts.  New  grade 
standards  would  be  added  for  ready-to- 
cook  (raw),  boneless,  skinless 
drumsticks  tmd  legs;  and  raw  size- 
reduced  boneless,  skinless  products. 
AMS  proposes  also  to  clarify  existing 
standards  for  defeathering  by  detailing 
specific  feather  tolerances  for  grades  A- 
B-,  and  C-quality  carcasses  and  parts. 
Additionally,  AMS  proposes  to 
terminate  the  authority  to  grade-identify 
boneless,  skinless  products  under  three 
tentative  standards  that  were  used  to 
develop  the  proposed  new  grade 
standards.  From  time  to  time,  sections 
in  the  standards  are  affected  by  changes 
in  poultry  processing  technology  and 
marketing.  This  notice  updates  the 
standards  to  reflect  these  changes. 
DATES:  Comments  must  be  received  on 
or  before  December  1, 1997. 
ADDRESSES:  Written  comments  may  be 
submitted  to  Douglas  C.  Bailey  at  the 
Standardization  Branch,  Poultry 
Division,  AMS,  USDA,  Room  3944- 
South  Bldg.,  STOP  0259, 1400 
Independence  Avenue,  SW, 
Washington,  DC.  20250-0259;  or  foxed 
to (202)  690-0941. 

All  comments  received  will  be 
available  for  public  inspection  diuing 
regular  business  hours  (8  a.m.-4:30  p.m. 
eastern  time). 

The  ciurent  United  States  Grade 
Standards  for  Poultry  and  Rabbits,  along 
vtrith  the  proposed  changes,  are  available 
either  through  the  above  address  or  by 
accessing  AMS's  Internet  site  at: 
www.ams.usda.gov/standards/ 
standpy.htm. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Rex  A.  Barnes  at  (202)  720- 
3271. 
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SUPPLEMENTARY  INFORMATION:  Poultry 
grading  is  a  voluntary  program  provided 
imder  the  Agricultural  Marketing  Act  of 
1946,  as  amended.  7  U.S.C.  1621  et  seq., 
and  is  offered  on  a  fee-for-service  basis. 
Section  203(c)  of  the  Agricultxiral 
Marketing  Act  of  1946,  as  amended, 
directs  and  authorizes  the  Secretary  of 
Agriculture  "to  develop  and  improve 
standards  of  quality,  condition,  grade, 
and  packaging  and  recommend  and 
demonstrate  such  standards  in  order  to 
encourage  uniformity  aild  consistency 
in  commercial  practices  •  •   •"  AMS  is 
committed  to  carrying  out  this  authority 
in  a  "«*""«*'•  that  focilitates  the 
marketing  of  agricultiual  commodities. 

On  December  4,  1995,  the  Voluntary 
United  States  Grade  Standards  for 
Poultry  and  Rabbits  were  removed  from 
the  Code  of  Federal  Regulations  (CFR) 
as  part  of  the  National  Performance 
Review  program  to  eliminate 
unnecessary  regulations  and  to  improve 
those  that  remain  in  force.  AMS  %vill 
continue  to  administer  the  voluntary 
standards,  maintaining  their  existing 
numbering  system,  and  will  make 
copies  of  the  official  standards  available 
upon  request.  The  United  States  Grade 
Standards  for  Poultry  are  now  referred 
to  as  AMS  70.200  et  seq.  and  the  United 
States  Grade  Standards  for  Rabbits  are 
now  referred  to  as  AMS  70.300  et  seq. 

On  March  30,  1995.  June  12,  1995. 
and  February  15. 1996.  AMS  published 
in  the  Federal  Register  tentative 
standards  for  (1)  Raw  boneless,  skinless 
legs  and  drumsticks;  (2)  raw  boneless, 
sldnless  products,  without  added 
ingredients;  and  (3)  cooked  boneless, 
skinless  products,  without  added 
in^edients.  respectively. 

The  tentative  standards  for  raw  and 
cooked  products  have  been  in  efiiact  for 
over  a  year,  permitting  the 
determination  of  production 
requirements,  the  evaluation  of 
consumer  acceptance,  and  the  collection 
of  other  necessary  data. 

Processor  feedback  has  indicated  that 
they  are  pleased  with  the  marketing 
capabilities  of  grade-identifled  raw 
products  imder  the  tentative  standards. 
The  Agency  received  no  requests  to 
grade  product  luider  the  cooked 
boneless,  skinless  product  tentative 
standard,  and  little  feedback  about  the 
cooked  standard. 

In  response  to  findings  &om  the  use 
of  tentative  standards  and  feedback  from 
industry  and  graders  responsible  for 
applying  the  standards,  AMS  proposes 
to  change  the  standards  for  poultry  to 
include  raw  boneless,  skinless  legs, 
dnunsticks,  and  size-reduced  products. 
The  proposal  would  also  allow  the  use 
of  clear  to  semi-clear  marinades  and 
sauces  for  grade-identified  products. 


provided  the  ingredients  do  not  alter  the 
applicable  grade  factors  or  detract  from 
the  appearance  of  the  product.  At  the 
same  time,  AMS  would  terminate  the 
authority  for  the  use  of  the  three 
tentative  standards. 

AMS  proposes  to  add  poultry 
tenderloins  and  wing  portions  to  the 
standards  and  make  each  eligible  for 
grade  identification.  Tenderloins  would 
be  identified  as  grade  A-quality;  and 
wiitg  portions  would  be  identified  as 
grade  A-,  B-,  or  C-quality  parts.  The 
current  standards  cover  these  parts,  but 
do  not  clearly  define  how  each  part  is 
cut 

The  proposal  would  update  the 
feather  criteria  in  grade  A-,  B-,  and  C- 
quality  poultry  carcasses  and  parts  and 
grade  A-quality  poultry  roasts.  Current 
standards  require  that  poultry  either  be 
"free  of  feathers"  or  possess  only  a  few 
feathera  when  examined  at  normal 
grading  speeds.  The  proposed  standards 
would  specify  the  number  and  length  of 
protruding  feathers  allowed  on  poultry 
for  each  grade,  and  limit  the  length  of 
hair  and/ or  down  permitted  on  ducks 
and  geese.  The  proposal  reflects  the 
Agency's  actual  grading  interpretation 
and  practices,  and  does  not  require  a 
change  in  existing  procedures. 

The  following  proposed  changes 
would  extend  additional  flexibility  in 
the  marketing  of  grade  identified 
poultry  products: 

(1)  The  standards  for  boneless  parts 
would  be  revised  to  include  drumsticks 
and  legs,  address  boneless,  skin-on  parts 
only,  and  exclude  tenderloins. 
Tenderloins  and  other  boneless,  skinless 
parts,  and  their  respective  requirements, 
would  be  covered  under  a  proposed 
new  section.  This  change  organizes 
requirements  for  each  product  type  by 
section  and  makes  the  standards  clearer 
and  more  "user  friendly." 

(2)  For  trimming  of  boneless,  skinless 
poultry  legs  and  dnunsticks,  the 
proposed  standard  would  require  at 
least  one-half  of  the  drumstid^  and  leg 
remain  intact,  and  the  part  need  no 
longer  retain  the  meat  yield  of  the 
original  part.  This  change  was  revised 
from  requirements  in  the  tentative 
standard  which  were  not  based  on  the 
Agency's  long-standing  policy  that  parts 
must  be  in  recognizable  portions  for 
identification  purposes  and  that  the 
"one-half*  requirement  provides  a 
minimum  relationship  to  the  meat  yield. 

(3)  A  proposed  new  section  for  grade 
A-quali^  tenderloins  and  other  whole 
muscle  boneless,  skinless  parts  would 
update  current  criteria  by:  (a)  Including 
all  such  parts;  (b)  allowing  only  slight 
discolorations  on  the  flesh;  and  (c) 
requiring  parts  to  be  free  of  bone. 


cartilage,  blood  clots,  bruises,  cuts, 
tears,  and  holes. 

The  following  proposed  changes 
would  establish  standards  for  size- 
reduced  poultry  products: 

(1)  Requirements  for  Grade  A-quality 
raw  size-reduced  boneless,  skinless 
products  in  the  form  of  sliced,  diced, 
and  other  similarly  cut  poultry  products 
would  be  added  to  the  standards.  To 
date,  the  standards  have  only  addressed 
raw  poultry  carcasses,  parts,  and  roasts. 

(2)  The  section  tiUe  under  the 
tentative  standard  would  be  revised 
from  "Ready-to-Cook,  Boneless-Skinless 
Poultry  Products,  Without  Added 
Ingredients"  to  "Size-Reduced  Poultry 
Products."  This  change  clarifies  that 
this  section  covers  size-reduced  poultry 
products  exclusively. 

(3)  The  requirements  for  the  "size- 
reduced"  section  would  be  revised  from 
the  tentative  standards  to  require 
uniformity  in  product  size  and  shape  to 
be  dictated  by  the  size-reduction 
process.  This  change  is  necessary 
because  it  is  improbable  that  all 
products  of  this  nature  would  be 
uniform,  especially  since  new 
technology,  including  slicing  and  dicing 
procedures,  will  constantiy  be 
improved,  advanced,  and  discovered. 

(4)  Requirements  for  products  labeled 
"sliced  (part)"  would  be  added  to  the 
standards.  The  product  will  consist  of 
the  specific  part  (such  as  breast,  thigh, 
etc.)  indicated.  Additionally,  these 
products  shall:  (a)  Originate  from  the 
slicing  of  the  boneless,  skinless  part  and 
(b)  collectively  approximate  the  shape 
of  the  original  part  prior  to  slicing. 
Further,  the  slices  need  not  come  from 
the  same  part.  These  requirements  are 
consistent  with  current  guidelines  for 
cut-up  chickens  labeled  as  "whole 
chicken,  cut-up,"  where  all  parts  need 
not  come  from  the  same  chicken. 

Other  miscellaneous  changes  are 
proposed  to  remove  obsolete  material 
and  otherwise  clarify,  update,  simplify, 
and  technically  correct  the  standards. 
These  changes  to  the  poultry  grade 
standards  are  editorial  or  housekeeping 
in  natvire  and  impose  no  new 
requirements. 

Dated:  September  24, 1997. 
Lon  Hatamiya, 

Administrator.  Agricultural  iiarkating 

Seravice. 

(PR  Doc.  97-25918  Filed  9-2»-47:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Servica 

[Docket  No.  97-091-1] 

AgrEvo  USA  Co.;  Receipt  of  Petition 
for  Determination  of  Nonregulated 
Status  for  Canola  Genetically 
Engineered  for  Glufosinate  Toleranca 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  received  a 
petition  from  AgrEvo  USA  Company 
seeking  a  determination  of  nonregulated 
status  for  canola  designated  as 
Transformation  Event  T45,  which  has 
been  genetically  engineered  for 
tolerance  to  the  herbicide  glufosinate. 
The  petition  has  been  submitted  in 
accordance  with  our  regulations 
concerning  the  introduction  of  certain 
genetically  engineered  organisms  and 
products.  In  accordance  with  those 
regulations,  we  are  solicning  public 
comments  on  whether  this  canola 
presents  a  plant  pest  risk. 
DATES:  Written  comments  must  be 
received  on  or  before  December  1, 1997. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-091-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  3C03, 4700  RIvot  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  97-091-1.  A  copy  of  the 
petition  and  any  conunents  received 
may  be  inspected  at  USDA,  room  1141. 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Peraons  wishing  access 
to  that  room  to  inspect  the  petition  or 
comments  are  asked  to  call  in  advaiu:e 
of  visiting  at  (202)  690-2817  to  fecilitate 
entry  into  the  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
James  Lackey,  Biotechnology 
Evaluation,  BSS,  PPQ,  APHIS,  Suite 
5B05,  4700  River  Road  Unit  147, 
Riverdale,  MD  20737-1236;  (301)  734- 
7612.  To  obtain  a  copy  of  the  petition, 
contact  Ms.  Kay  Peterson  at  (301)  734- 
4885:  e-mail: 

mkpeterson@aphi8.usda.gov. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 


Believe  Are  Plant  Pests,"  regulate, 
among  other  things,  the  introduction 
(importation,  interatate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  altered  or 
produced  through  genetic  engineering 
that  are  plant  pests  or  that  there  is 
reason  to  believe  are  plant  pests.  Such 
genetically  engineered  organisms  and 
products  are  considered  "regulated 
articles." 

The  regulations  in  §  340.6(a)  provide 
that  any  person  may  submit  a  petition 
to  the  Aiiimal  and  Plant  Health 
Inspection  Service  (APHIS)  seeking  a 
determination  that  an  article  should  not 
be  regulated  under  7  CFR  part  340. 
Paragraphs  (b)  and  (c)  of  §  340.6 
describe  the  form  that  a  petition  for 
determination  of  nonregulated  status 
must  take  and  the  information  that  must 
be  included  in  the  petition. 

On  July  24. 1997,  AITilS  received  a 
petition  (APHIS  Petition  No.  97-205- 
Olp)  fit>m  AgrEvo  USA  Company 
(AgrEvo)  of  Wilmington,  DE,  requesting 
a  determination  of  nonregulated  status 
under  7  CFR  pmrt  340  for  canola 
(Brassica  napus  L.)  designated  as 
Transformation  Event  T45  (event  T45), 
which  has  been  genetically  engineered 
for  tolerance  to  the  herbicide 
gltifosinate.  The  AgrEvo  petition  states 
that  the  subject  canola  should  not  be 
regulated  by  APHIS  because  it  does  not 
present  a  plant  pest  risk. 

As  described  m  the  petition,  event 
T45  canola  has  been  genetically 
engineered  to  contain  the  pat  gene 
derived  from  Streptomyces 
viridochromogenes.  Tna  pat  gene 
encodes  the  enzyme  phosphinothricin- 
N-acetyltransferase  (PAT),  which 
confers  tolerance  to  the  herbicide 
glufosinate.  Expression  of  the  pat  gene 
is  controlled  by  the  35S  promoter  and 
terminator  derived  from  the  plant 
pathogen  cauliflower  mosaic  virus.  The 
Agrobacterium  tumefaciens  method  was 
used  to  transfer  the  added  genes  into  the 
parental  cultivar  B.  napus  var.  AC 
EXCEL. 

Event  T45  canola  has  been  considered 
a  regulated  article  under  the  regulations 
in  7  CFR  part  340  because  it  contains 
gene  sequences  from  plant  pests.  The 
subject  canola  has  been  field  tested  in 
Canada  since  1995,  and  in  the  U.S.  since 
1996  under  APHIS  permits.  In  the 
process  of  reviewing  the  permit 
applications  for  field  trials  of  this 
canola,  APHIS  determined  that  the 
vectors  and  other  elements  were 
disarmed  and  that  the  trials,  which  were 
conducted  under  conditions  of 
reproductive  and  physical  containment 
or  isolation,  would  not  present  a  risk  of 
plant  pest  introduction  or 
dissemination.  Event  T45  canola  has 


been  approved  for  commercial  sale  in 
Canada. 

In  the  Federal  Plant  Pest  Act,  as 
amended  (7  U.S.C.  ISOaa  et  seq.),  "plant 
pest"  is  defined  as  "any  living  stage  of: 
Any  insects,  mites,  nematodes,  slugs, 
snails,  protozoa,  or  other  invertebrate 
animals,  bacteria,  fungi,  other  parasitic 
plants  or  reproductive  parts  thereof, 
viruses,  or  any  organisms  similar  to  or 
allied  with  any  of  the  foregoing,  or  any 
infectious  substances,  which  can 
directiy  or  indirectiy  injure  or  cause 
disease  or  damage  in  any  plants  or  parts 
thereof,  or  any  processed,  manufectured 
or  other  product^  of  plants."  APHIS 
views  this  definition  very  broadly.  The 
definition  covers  direct  or  indirect 
injtuy,  disease,  or  damage  not  just  to 
ag^cultural  crops,  but  also  to  plants  in 
general,  for  exampfe,  native  species,  as 
well  as  to  organisms  that  may  be 
beneficial  to  plants,  for  example, 
honeybees,  rhizobia,  etc. 

The  U.  S.  Environmental  I'rotection 
Agency  (EPA)  is  responsible  for  the 
regulation  of  pesticides  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (7 
U.S.C  136  et  seq.).  FIFRA  requires  that 
all  pesticides,  including  herbicides,  be 
registered  prior  to  distribution  or  sale, 
unless  exempt  by  EPA  regulation.  In 
cases  in  which  genetically  modified 
plants  allow  for  a  new  use  of  an 
herbicide  or  involve  a  different  use 
pattern  for  the  herbicide,  EPA  must 
approve  the  new  or  different  use.  When 
the  use  of  the  herbicide  on  the 
genetically  modified  plant  would  result 
in  an  increase  in  the  residues  of  the 
herbicide  in  a  food  or  feed  crop  for 
which  the  herbicide  is  currently 
registered,  or  in  new  residues  in  a  crop 
for  which  the  herbicide  is  not  currently 
registered,  establishment  of  a  new 
tolerance  or  a  revision  of  the  existing 
tolerance  would  be  required.  Residue 
tolerances  for  pesticides  are  established 
by  EPA  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA),  as  amended 
(21  U.S.C.  301  et  seq.),  and  the  Food  and 
Drug  Administration  (FDA)  enforces 
tolerances  set  by  EPA  under  the  FFDCA. 

FDA  published  a  statement  of  policy 
on  foods  derived  from  new  plant 
varieties  in  the  Federal  Roister  on  May 
29, 1992  (57  FR  22984-23005).  The  FDA 
statement  of  policy  includes  a 
discussion  of  FDA's  authority  for 
ensuring  food  safety  under  the  FFDCA, 
and  provides  guidance  to  industry  on 
the  scientific  considerations  associated 
with  the  development  of  foods  derived 
from  new  plant  varieties,  including 
those  plants  developed  through  the 
techniques  of  genetic  engineering. 
AgrEvo  has  begun  consultation  with 
FDA  on  the  subject  canola. 
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In  accordance  with  §  340.6(d)  of  the 
regulations,  we  are  publishing  this 
notice  to  inform  the  public  that  APHIS 
will  accept  written  comments  regarding 
the  Petition  for  Determination  of 
Nonregulated  Status  from  any  interested 
person  for  a  period  of  60  days  from  the 
date  of  this  notice.  The  petition  and  any 
comments  received  are  available  for 
public  review,  and  copies  of  the  petition 
may  be  ordered  (see  the  AOORESSCS 
section  of  this  notice). 

After  the  comment  period  closes, 
APHIS  will  review  the  data  submitted 
by  the  petitioner,  all  written  comments 
received  during  the  comment  period, 
and  any  other  relevant  information. 
Based  on  the  available  information, 
APHIS  will  furnish  a  response  to  the 
petitioner,  either  approving  the  petition 
in  whole  or  in  part,  or  denying  the 
petition.  APHIS  will  then  publish  a 
notice  in  the  Federal  Register 
announcing  the  regulatory  status  of 
AgrEvo's  event  T45  canola,  and  the 
availability  of  APHIS'  written  decision. 

Aatbority:  7  U.S.C  150aa-150jj,  151-167, 
and  1622ii:  31  U.S.C.  9701;  7  CFR  2.22,  2.80. 
and  371.2(c). 

Dona  in  Washington.  DC.  this  24th  day  of 
September  1997. 
Twry  L.  Msalsy, 

Aminittrator.  AniauU  and  Plant  Health 
Inspection  Service. 
(FR  Doc.  97-25858  Filed  »-2»-97:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Intemattonal  Trade  Administration 
(A-87t>-691] 

Fiaah  Qarlic  From  the  People's 
Republic  of  Ctilns;  Rnal  Reeutts  of 
Antidumping  Duty  Administrative 
Review  and  Partial  Termination  of 
Administrative  Review 

AQOtCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

StMMNARY:  On  June  20, 1997,  the 
Department  of  Commerce  published  the 
preliminary  results  of  administrative 
review  of  the  antidumping  duty  order 
on  fresh  garlic  from  the  People's 
Republic  of  China.  The  review  covers 
nine  producers/exporters  of  subject 
merchandise.  The  period  of  review  is 
November  1, 1995,  through  October  31. 
1996. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 


preliminary  results.  Since  we  received 
no  comments  from  interested  parties, 
the  final  results  are  the  same  as  our 
preliminary  results.  The  final  dumping 
margin  is  listed  below  the  section 
entiUed  "Final  Results  of  the  Review." 
EFFECTIVE  DATE:  September  30.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  Chu  or  Robin  Gray,  Office  of 
AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20230; 
telephone  (202)  482-4733. 

SUPPI.EMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  effective  January  1, 
1995,  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  tol9  CFR 
Part  353  (April  1997). 

Background 

On  June  20, 1997.  the  Department 
published  the  preliminary  results  of 
administrative  review  (62  FR  33601)  of 
the  antidumping  duty  order  on  fresh 
garlic  from  the  PRC  (November  16. 
1994,  59  FR  59209).  Because  we 
determined  that  one  named  respondent. 
Rizhao  Hanxi  Fisheries  & 
Comprehensive  Development  Co.,  Ltd., 
Sailed  to  submit  a  complete  response  to 
OUT  questionnaire  and  the  remaining 
named  respondents  fiuled  to  respond  at 
all  to  our  questionnaires,  we 
preliminarily  determined  to  use  facts 
otherwise  available  for  cash  deposit  and 
assessment  purposes  for  all  PRC 
pnxiucers/exporters  of  the  subject 
mwchandise.  We  received  no  comments 
from  interested  parties  on  our 
preliminary  results. 

We  have  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act 

Scope  of  the  Review 

The  prt)ducts  subject  to  this 
antidumping  duty  order  are  all  grades  of 
garlic,  whole  or  separated  into 
constituent  cloves,  whether  or  not 
peeled,  fresh,  chilled,  frt>zen. 
provisionally  preserved,  or  packed  in 
water  or  other  neutral  substance,  but  not 
prepared  or  preserved  by  the  addition  of 
other  ingredients  or  heat  processing. 
The  differences  between  grades  are 
based  on  color,  size,  sheathing  and  level 
of  decay. 


The  scope  of  this  order  does  not 
include:  (a)  garlic  that  has  been 
mechanically  harvested  and  that  is 
primarily,  but  not  exclusively,  destined 
for  non-fresh  use;  or  (b)  garlic  that  has 
been  sp>ecially  prepared  and  cultivated 
prior  to  planting  and  then  harvested  and 
otherwise  prepared  for  use  as  seed. 

The  subject  merchandise  is  used 
principally  as  a  food  product  and  for 
seasoning.  The  subject  garlic  is 
currently  classifiable  under  subheadings 
0703.20.0000.  0710.80.7060. 
0710.80.9750,  0711.90.6000,  and 
2005.90.9500  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

In  order  to  be  excluded  from  the 
antidumping  duty  order,  garlic  entered 
imder  the  HTSUS  subheadings  listed 
above  that  is  (1)  mechanically  harvested 
and  primarily,  but  not  exclusively, 
destined  for  non-fresh  use  or  (2) 
specially  prepared  and  cultivated  prior 
to  planting  and  then  harvested  and 
otherwise  prep>ared  for  use  as  seed  must 
be  accompanied  by  declarations  to  the 
Customs  Service  to  that  effect. 

Final  Rasults  of  the  Review 

As  a  result  of  our  review,  we 
determine  that  a  margin  of  376.67 
percent  exists  for  all  producers/ 
exporters  of  the  subject  merchandise 
from  the  PRC  for  the  period  November 
1, 1995  through  October  31, 1996. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  cash 
deposit  requirements  will  be  effective 
upon  publication  of  these  final  results 
for  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act: 
(1)  for  all  PRC  exporters,  all  of  which 
were  found  not  to  be  entitled  to  separate 
rates,  the  cash  deposit  wiU  be  376.67 
percent;  and  (2)  for  other  non-PRC 
exporters  of  subject  merchandise  from 
the  PRC,  the  cash  deposit  rate  will  be 
the  rate  applicable  to  the  PRC  supplier 
of  that  exporter.  These  deposit 
requirements  shall  remain  in  effect  tmtil 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  reminder  to 
importers  of  their  responsibility  under 
19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
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of  the  relevant  entries  diuing  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APO)  of  their 
responsibility  concerning  disposition  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
353.34(d).  Timely  written  notification  of 
the  return/destruction  of  APO  materials 
or  conversion  to  judicial  protective 
order  is  hereby  requested.  Failure  to 
comply  with  the  regulations  and  the 
terms  of  an  APO  is  a  sanctionable 
violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22  (1997). 

Dated:  September  1 1 ,  1997. 

Robert  S.  LaRuasa. 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  97-25784  Filed  9-2»-97;  8:45  am] 

MLUNQ  CODE  3S10-Oa-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Western  Michigan  University;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number:  97-053.  Applicant: 
Western  Michigan  University, 
Kalamazoo,  MI  49008-5167.  ihstnunent: 
Electron  Energy  Analyzer. 
Manufacturer  Scienta  Instrument  AB, 
Sweden.  Intended  Use:  See  notice  at  62 
FR  40334,  July  28, 1997. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  highest  energy  resolution  of 
5.0  meV  with  resolving  power  to  1500. 
The  National  Institute  of  Standards  and 
Technology  and  Brookhaven  National 
Laboratory  advised  on  May  27, 1997 


that  (1)  these  capabilities  are  pertinent 
to  the  applicant's  intended  pvirpose  and 
(2)  they  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use  (comparable  case). 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  CrBel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  97-25785  Filed  9-29-97;  8:45  am] 

BILLMQ  CODE  3S1(M>S-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Dodwt  No.  970829215-7215-01] 

RIN0648-ZA34 

NOAA  Pan-American  Climate  Studies 
(PACS),  Program  Anrraurtcement 

AGENCY:  Office  of  Global  Programs, 
National  Oceanic  and  Atmospheric 
Administration,  Commerce. 
ACTION:  Notice. . 

SUMMARY:  The  Pan-American  Climate 
Studies  (PACS)  Program  is  a 
contribution  to  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  Climate  and  Global  Change 
Program,  and  as  such  is  designed  to 
improve  our  ability  to  observe, 
understand,  predict,  and  respond  to 
changes  in  the  global  environment.  This 
program  builds  on  NOAA's  mission 
requirements  and  longstanding 
capabilities  on  global  change  research 
and  prediction.  The  PACS  Program  is  a 
contributing  element  of  the  U.S.  Global 
Change  Research  Program  (USGCRP). 
which  is  coordinated  by  the  interagency 
Committee  on  Environmental  and 
Natural  Resources.  NOAA's  program  is 
designed  to  complement  other  agency 
contributions  to  that  national  effort.  The 
PACS  Program  has  a  timeframe  of  1995- 
2004. 

DATES:  Strict  deadlines  for  submission 
to  the  FY  1998  process  are:  Letters  of 
intent  must  be  received  at  OGP  no  later 
than  Friday,  October  3, 1997.  Full 
proposals  must  be  received  at  OGP  no 
later  than  Friday.  December  5, 1997. 
Applicants  who  have  not  received  a 
response  to  their  letter  of  intent  by 
Friday,  October  17, 1997  should  contact 
Michael  Patterson  at,  301-427-2089  ext 
12,  patterson@ogp.noaa.gov;  Andrea 
Ray,  303-497-6000,  aji^dc.noaa.gov; 
or  Roxane  Ronca,  301-427-2089  ext. 
507.  ronca@ogp.noaa.gov.  We  anticipate 


that  review  of  full  proposals  will  occur 
during  early  1998  and  funding  should 
begin  during  the  spring  of  1998  for  most 
approved  projects.  May  1, 1998,  should 
be  used  as  the  proposed  start  date  on 
proposals,  unless  otherwise  directed  by 
a  program  manager.  Applicants  should 
be  notified  of  their  status  vtrithin  6 
months.  All  proposals  must  be 
submitted  in  accordance  with  the 
guidelines  below.  Failure  to  heed  these 
guidelines  may  result  in  proposals  being 
returned  without  review. 

ADDRESSES:  Proposals  may  be  submitted 
to:  Office  of  Global  Programs,  National 
Oceanic  and  Atmospheric 
Administration.  1100  Wayne  Avenue, 
Suite  1225.  Silver  Spring,  MD  20910- 
5603,  Attn.:  Michael  Patterson. 

FOR  FURTHER  INFORMATION  CONTACT. 
Michael  Patterson  at  the  above  address, 
301-427-2089.  ext  12, 
patter8on0ogp.noaa.gov;  Andrea  Ray, 
303-497-6000.  ajt@cdc410aa.gov;  or 
Roxane  Ronca,  301-427-2089,  ext.  507, 
ronca@ogp.noaa.gov. 

SUPPLEMBfTARY  INFORMATION: 

Funding  Availability 

This  Program  Annoimcement  is  for 
projects  to  be  conducted  by 

investigators  both  inside  and  outside  of 
NOAA,  over  a  period  of  up  to  three 
years.  Actual  funding  levels  will  depend 
upon  the  final  FY  1998  budget 
appropriations,  ciurent  plans  are  for 
approximately  $1.2  million  to  be 
available  for  new  (or  renewing)  PACS 
awards.  The  funding  instrument  for 
extramural  awards  will  be  a  grant  unless 
it  is  anticipated  that  NOAA  will  be 
substantially  involved  in  the 
implementation  of  the  project,  in  which 
case  the  funding  instrument  should  be 
a  cooperative  agreement.  Examples  of 
substantial  involvement  may  include 
but  are  not  limited  to  proposals  for 
collaboration  between  NOAA  or  NOAA 
scientists  and  a  recipient  scientist  or 
technician  aiul/or  contemplation  by 
NOAA  of  detailing  Federal  personnel  to 
work  on  proposed  projects.  NOAA  will 
make  decisions  regarding  the  use  of  a 
cooperative  agreement  on  a  case-by-case 
basis.  Ftmding  for  non-U.S.  institutions 
and  contractual  arrangements  for 
services  and  products  for  delivery  to 
NOAA  are  not  available  under  this 
aimoimcement.  Matching  share  is  not 
required  by  this  program. 

Program  Authority 

AadMwity:  49  U.S.C  44720(b);  33  U.S.C 
883d,  863e;  15  U.S.C  2904;  IS  U.S.C  2931 
etseq. 
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(CFOA  No.  11.431)— CUnute  and 
AtBmmphmnc  ReMarch 

Program  Objectives 

The  overall  goal  of  PACS  is  to  extend 
the  scopw  and  improve  the  skill  of 
operational  seasonal- to- interannual 
climate  prediction  over  the  Americas. 
Particular  emphasis  is  placed  on 
understanding  the  mechanisms 
associated  with  warm  season  rainfall 
and  its  potential  predictability.  In 
addition  to  seasonal  mean  rainfall  and 
temperature.  PACS  is  concerned  with 
the  frequency  of  occurrence  of 
significant  weather  events  over  the 
course  of  a  season  or  seasons. 

The  scientific  objectives  of  PACS  are 
to  promote  a  better  understanding  and 
more  realistic  simulation  of  (1)  The  role 
of  boundary  processes  in  forcing  of 
seasonal-to-interannual  climate 
variability  over  the  Americas,  (2)  the 
structure  and  evolution  of  tropical  SST 
fields,  (3)  the  seasonally  varying  mean 
climate  over  the  Americas  and  adjacent 
ocean  regions,  (4)  the  structiue, 
variability,  and  influence  on  climate  in 
the  Americas  of  the  rrC27cold  tongue 
complex  and  subtropical  status  cloud 
decks,  (5)  the  relevant  land  surface 
processes  that  shape  the  distribution  of 
continental  precipitation. 

Consistent  with  the  above  objectives, 
PACS  has  initiated  an  integrated 
program  with  the  GEWEX  Continental- 
Scale  International  Project  (GOP) 
focusing  on  warm  season  rainfall  over 
North  America.  In  this  collaboration, 
PACS  will  supply  the  larger-scale 
ocean/atmosphere  modeling  and 
diagnostics  expertise  and  the 
observations  in  and  above  the  oceans 
and  GCIP  will  provide  the  more  locally 
focused  landyatmosphere  modeling  and 
diagnostics  and  continental 
observations.  This  research  will  require 
the  use  of  mesoscale  models  applied  in 
a  climatological  setting.  Proposals  in 
this  emerging  research  area  are  invited 
under  this  aimouncement. 

Program  Priorities 

The  FY  1998  PACS  Program 
Announcement  invites  empirical  and 
modeling  studies  in  the  following  areas: 

(1)  Investigations  into  large-scale 
atmosphere-ocean  interactions  in  the 
tropical  Atlantic  and  eastern  Pacific  in 
the  context  of  the  climatological-mean 
annual  march  and/or  seasonal-to- 
interannual  climate  variability. 

(2)  Investigations  into  the 
climatological  mean  and  interannual 
variability  of  warm  season  rainfall  over 
the  Americas  on  Spatial  scales  ranging 
from  tens  to  thousands  of  kilometers, 
emphasizing  links  between  that 
variability  and  the  adjacent  oceans. 


Field,  monitoring,  and/or 
observational  efforts  are  not  encouraged 
at  this  time.  PACS  intends  to  invite 
proposals  for  a  field  program  in  the  FY 
1999  Announcement  as  a  U.S. 
contribution  to  an  international  field 
program  in  the  tropical  Eastern  Pacific 
to  be  conducted  in  2000. 

Eligibility 

Extramural  eligibility  is  not  limited 
and  is  encouraged  with  the  objective  of 
developing  a  strong  partnership  with 
the  academic  community.  Non- 
academic  proposers  are  urged  to  seek 
collaboration  with  academic 
institutions.  Universities,  non-profit 
organizations,  for  profit  organizations. 
State  and  local  governments,  and  Indian 
Tribes,  are  included  among  entities 
eligible  for  funding  under  this 
aimouncement.  Funding  for  non-U.S. 
institutions  is  not  available  under  this 
announcement. 

Letters  of  Intent 

Letters  of  Intent  (LOI):  (1)  LeUers 
should  be  no  more  than  two  pages  in 
length  and  include  the  name  and 
institution  of  principal  investigator(sJ,  a 
statement  of  the  problem,  brief  simimary 
of  work  to  be  completed,  and 
approximate  cost  of  the  project.  (2) 
Evaluation  will  be  by  program 
management.  (3)  It  is  in  the  best  interest 
of  applicants  and  their  institutions  to 
submit  letters  of  intent;  however,  it  is 
not  a  requirement.  (4)  Facsimile  and 
electronic  mail  are  acceptable  for  letters 
of  intent  only.  (5)  Projects  deemed 
unsuitable  during  LOI  review  will  not 
be  encouraged  to  submit  full  proposals. 

Evaluation  Criteria 

Consideration  for  financial  assistance 
will  be  given  to  those  proposals  which 
address  one  of  the  Program  Priorities 
listed  below  and  meet  the  following 
evaluation  criteria: 

(1)  Scientific  Merit  (20%):  Intrinsic 
scientific  value  of  the  subject  and  the 
study  proposed. 

(2)  Relevance  (20%):  Importance  and 
relevance  to  the  goal  of  the  Climate  and 
Global  Change  Program  and  to  the 
research  areas  listed  above. 

(3)  Methodology  (20%):  Focused 
scientific  objective  and  strategy, 
including  measurement  strategies  and 
data  management  considerations; 
project  milestones;  and  final  products. 

(4)  Readiness  (20%):  Nature  of  the 
problem;  relevant  history  and  status  of 
existing  work;  level  of  planning, 
including  existence  of  supporting 
documents;  strength  of  proposed 
scientific  and  management  team;  past 
performance  record  of  proposers. 


(5)  Linkages  (10%):  Coimections  to 
existing  or  planned  national  and 
international  programs;  partnerships 
with  other  agency  or  NOAA 
participants,  where  appropriate. 

(6)  Costs  (10%):  Adequacy  of 
proposed  resources;  appropriate  share  of 
total  available  resources;  prospects  for 
joint  funding;  identification  of  long-term 
commitments. 

Selection  Procedures 

All  proposals  will  be  evaluated  and 
ranked  in  accordance  with  the  assigned 
weights  of  the  above  evaluation  criteria 
by  (1)  independent  peer  mail  review, 
and/or  (2)  independent  peer  panel 
review;  both  NOAA  and  non-NOAA 
experts  in  the  field  may  be  used  in  this 
process.  Their  recommendations  and 
evaluations  will  be  considered  by  the 
program  managers  in  final  selections. 
Those  ranked  by  the  panel  and  program 
as  not  recommended  for  funding  will 
not  be  given  further  consideration  and 
will  be  notified  of  non-selection.  For  the 
proposals  rated  either  Excellent,  Very 
Good  or  Good,  the  program  managers 
will:  (a)  ascertain  which  proposals  meet 
the  objectives,  fit  the  criteria  posted, 
and  do  not  substantially  duplicate  other 
projects  that  are  currently  funded  by 
NOAA  or  are  approved  for  funding  by 
other  federal  agencies,  hence,  awards 
may  not  necessarily  be  made  to  the 
highest-scored  proposals,  (b)  select  the 
proposals  to  be  funded,  (c)  determine 
the  total  duration  of  funding  for  each 
proposal,  and  (d)  determine  the  amount 
of  funds  available  for  each  proposal. 

Unsatisfactory  performance  oy  a 
recipient  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

Proposal  Submission 

The  guidelines  for  proposal 
preparation  provided  below  are 
mandatory.  Failure  to  heed  these 
guidelines  may  result  in  proposals  being 
returned  without  review. 

(a)  Full  Proposals 

(1)  Proposals  submitted  to  the  NOAA 
Climate  and  Global  Change  Program 
must  include  the  original  and  two 
unbound  copies  of  the  proposal.  (2) 
Investigators  are  not  required  to  submit 
more  than  3  copies  of  the  proposal, 
however,  the  normal  review  process 
requires  20  copies.  Investigators  are 
encouraged  to  submit  sufficient 
proposal  copies  for  the  full  review 
process  if  they  wish  all  reviewers  to 
receive  color,  unusually  sized  (not  8.5  x 
11").  or  otherwise  unusual  materials 
submitted  as  part  of  the  proposal.  Only 
three  copies  of  the  Federally  required 
forms  are  needed.  (3)  Proposals  must  be 
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limited  to  30  pages  (numbered), 
including  budget,  investigators  vitae, 
and  all  appendices,  and  should  be 
limited  to  funding  requests  for  one  to 
three  year  duration.  Appended 
information  may  not  be  used  to 
circumvent  the  page  length  limit. 
Federally  mandated  forms  are  not 
included  within  the  page  count.  (4) 
Proposals  should  be  sent  to  the  NOAA 
Office  of  Global  Programs  at  the  above 
address.  (5)  Facsimile  transmissions  and 
electronic  mail  submission  of  full 
proposals  will  not  be  accepted. 

(b)  Required  Elements 

All  proposals  should  include  the 
following  elements: 

(1)  Signed  title  page:  The  title  page 
should  be  signed  by  the  Principal 
Investigator  (PI)  and  the  institutional 
representative  and  should  clearly 
indicate  which  project  area  is  being 
addressed.  The  PI  and  iiutitutional 
representative  should  be  identified  by 
full  name,  title,  organization,  telephone 
number  and  addn«s.  The  total  amount 
of  Federal  funds  being  requested  should 
be  listed  for  each  budget  period. 

(2)  Abstract:  An  abstract  must  be 
included  and  should  contain  an 
introduction  of  the  problem,  rationale 
and  a  brief  summary  of  work  to  be 
completed.  The  abstract  should  appear 
on  a  separate  page,  headed  with  the 
proposal  title,  institution(s) 
investigator{s),  total  proposed  cost  and 
budget  period. 

(3  j  Results  from  prior  research:  The 
results  of  related  projects  supported  by 
NOAA  and  other  agencies  should  be 
described,  including  their  relation  to  the 
currently  proposed  work.  Reference  to 
each  prior  research  award  should 
include  the  title,  agency,  award  number, 
Pis,  period  of  award  and  total  award. 
The  section  should  be  a  brief  simunary 
and  should  not  exceed  two  pages  total. 

(4)  Statement  of  work:  The  proposed 
project  must  be  completely  described, 
including  identification  of  the  problem, 
scientific  objectives,  proposed 
methodology,  relevance  to  the  goal  of 
the  Climate  and  Global  Change  Program, 
and  the  program  priorities  listed  above. 
Benefits  of  the  proposed  project  to  the 
general  public  and  the  scientific 
community  should  be  discussed.  A 
year-by-year  summary  of  proposed  work 
must  be  included  clearly  indicating  that 
each  year's  proposed  work  is  severable 
and  can  easily  be  separated  into  nnnual 
increments  of  meaningful  work.  The 
statement  of  work,  including  references 
but  excluding  figures  and  other  visual 
materials,  must  not  exceed  15  pages  of 
text.  Investigators  wishing  to  submit 
group  proposals  that  exceed  the  15  page 
limit  shoidd  discuss  this  possibility 


with  the  appropriate  program  officer 
prior  to  submission.  In  general, 
proposals  from  3  or  more  investigators 
may  include  a  statement  of  work 
containing  up  to  15  pages  of  overall 
project  description  plus  up  to  5 
additional  pages  for  individual  project 
descriptions. 

(5)  Budget:  Applicants  must  submit  a 
Standard  Form  424  (4-92)  "Application 
for  Federal  Assistance",  including  a 
detailed  budget  using  the  Standard 
Form  424a  (4-92),  "Budget 
Information — Non-Construction 
Programs".  The  form  is  included  in  the 

,  standard  NOAA  application  kit  The 
proposal  must  include  total  and  annniil 
budgets  corresponding  with  the 
descriptions  provided  in  the  statement 
of  work.  Additional  text  to  justify 
expenses  should  be  included  as 
necessary. 

(6)  Vitae:  Abbreviated  curriculum 
vitae  are  sought  with  each  proposal. 
Reference  lists  should  be  limited  to  all 
publications  in  the  last  three  yeara  with 
up  to  five  other  relevant  papers. 

(7)  Current  and  pending  support:  For 
each  investigator,  submit  a  list  that 
includes  project  title,  supporting  agency 
with  grant  number,  investigator  months, 
dollar  value  and  duration.  Requested 
values  should  be  listed  for  pending 
support. 

(8)  List  of  suggested  reviewers:  The 
cover  letter  may  include  a  list  of 
individuals  qualified  and  suggested  to 
review  the  proposal.  It  also  may  include 
a  list  of  individuals  that  applicants 
would  prefer  to  not  review  the  proposal. 
Such  lists  may  be  considered  at  the 
discretion  of  die  program  officers. 

(c)  Other  Requirements 

(1)  Applicants  may  obtain  a  standard 
NOAA  application  kit  from  the  Program 
Office. 

Primary  Applicant  Certification — All 
primary  applicants  must  submit  a 
completed  Form  CD-511,  "Certification 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
WcH-kplace  Requirements  and 
Lobbying".  Applicant  are  also  hereby 
notified  of  the  following: 

1.  Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  section 
105)  are  subject  to  15  CFR  Part  26, 
"Nonprocuirement  Debarment  and 
Suspension,"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

2.  Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  part  26,  section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F,  "Government  wide  Requirements  for 
Qrug-Free  Workplace  (Giants)"  and  the 


related  section  of  the  certification  form 
prescribed  above  applies; 

3.  Anti-Lobbying — Persons  (as  defined 
at  15  CFR  Part  28,  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions",  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applicationsA)ids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  fnmrimiim 
mortgage  limit  for  affected  programs, 
whichever  is  grenter;  and 

4.  Anti-Lobbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28,  appendix  B. 

Lower  Tier  Certifications 

(1)  Recipients  must  require 
applicants/bidders  for  subgrants, 
contracts,  subcontracts,  or  lower  tier 
covered  transactions  at  any  tier  under 
the  award  to  submit,  if  applicable,  a 
completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  Form  SF-LLL,  "Disclosiue  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and   - 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
EXX;  in  accordance  with  the 
instructions  contained  in  the  award 
dociunent 

(2)  Recipients  and  subrecipients  are 
subject  to  all  applicable  Federal  laws 
and  Federal  and  Department  of 
Commerce  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

(3)  Preaward  Activities — If  applicants 
incur  any  costs  prior  to  an  awaiid  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbiused  by  the 
Government.  Notwithstanding  any 
verbal  assurance  that  may  have  been 
received,  there  is  no  obligation  to  the 
applicant  on  the  part  of  Department  of 
Commerce  to  cover  preawaid  costs. 

(4)  This  program  is  subject  to  die 
requirements  of  OMB  Circular  No. 
A-110.  "Uniform  Administrative 
Requirements  for  Grants  and  Other 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations'",  and  15  CFR  Part 
24,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreemenb  to  State  and 
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Local  Governments",  as  applicable. 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 

(5)  All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of,  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  othec  matters  which 
significantly  reflect  on  the  applicant's 
management,  honesty,  or  financial 
intesrity. 

(6)  A  fialse  statement  on  an 
application  is  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

(7)  No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either 

(i)  The  delinquent  account  is  paid  in 
full. 

(ii)  a  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received,  or 

(iii)  Other  arrangements  satisfactory  to 
the  Department  of  Commerce  are  made. 

(8)  Buy  American-Made  Equipment  or 
Products — Applicants  are  encouraged 
that  any  equipment  or  products 
authorized  to  be  purchased  with 
funding  provided  under  this  program 
must  be  American-made  to  the 
maximum  extent  feasible. 

(9)  The  total  dollar  amount  of  the 
indirect  costs  proposed  in  an 
application  under  this  program  must  not 
exceed  the  indirect  cost  rate  negotiated 
and  approved  by  a  cognizant  Federal 
agency  prior  to  the  proposed  effective 
date  of  the  award  or  100  percent  of  the 
total  proposed  direct  cost  dollar  amount 
in  the  application,  whichever  is  less. 

(d)  If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  hiture  funding  in  connection 
¥vith  the  award.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  Department  of  Commerce. 

(e)  In  accordance  with  Federal 
statutes  and  regulations,  no  person  on 
grounds  of  race,  color,  age,  sex.  national 
origin  or  disability  shall  be  excluded 
from  participation  in,  denied  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving 
fiiiancial  assistance  from  the  NOAA 
Climate  and  Global  Change  Program. 
The  NOAA  Climate  and  Global  Change 
Program  does  not  have  direct  TDD 
(Telephonic  Device  for  the  deaf) 


capabilities,  but  can  be  reached  through 
the  State  of  Maryland  supplied  TDD 
contact  number,  800-735-2258. 
between  the  hours  of  8:00  am-4:30  pm. 
Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  current  valid 
OMB  control  nxunber.  The  standard 
forms  have  been  approved  by  the  Office 
of  Management  and  Budget  pursuant  to 
the  Paperwork  Reduction  Act  under 
OMB  approval  number  0348-0043, 
0348-0044.  and  0348-0046. 
Classification:  This  notice  has  been 
determined  to  be  not  significant  for 
piuposes  of  Executive  Order  12866. 

Dated:  September  23, 1997. 
J.  Michael  Hall. 

Director,  Office  of  Global  Programs,  National 
Oceanic  and  Atmospheric  Administration. 
[FR  Doc.  97-25781  Filed  9-29-97;  8:45  am) 
MLUNO  COOC  3eiO-12-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Rt>er  Textile 
Products  Produced  or  Manufactured  in 
Singapore 

September  24. 1997. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTKM:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  October  2. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

8UPPI.EMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854);  Uruguay  Round  Agreements 
Act 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  sv«ring.  carryover  and  carryforward. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263. 
published  on  December  17, 1996).  Also 
see  61  FR  56523,  published  on 
November  1.1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hntchinaon. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textifs 

Agreements 

September  24, 1997. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  28, 1996,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  A^eements.  That  directive 
concerns  imf>orts  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Singapore  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1997  and  extendi  tluough 
Decemtjer  31,  1997. 

Effective  on  October  2, 1997,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

/Adjusted  twelve-inonth 
Kmit 

331  

531,568  dozen  pairs. 

338/339 

1,423.057  dozen  of 

wtiicti  not  more  thian 

755,394  dozen  shall 

be  in  Category  338 

and  not  more  than 

839,904  dozen  shall 

be  in  Category  339. 

347/348 

1.121,818  dozen  of 

which  not  more  than 

631 ,664  dozen  shall 

be  in  Category  347 

and  not  more  than 

491,287  dozen  shall 

be  In  Category  348. 

604 

976,975  kilogranis. 

831  

61 9,405  dozen  pairs. 

639 - - 

3,790,643  dozen. 

^The  limits  have  not  t>een  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1996. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  Call  within  the  foreign  affoirs 
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exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  97-25799  Filed  9-29-7;  8:45  am) 

BKJJNG  CODE  SeiO-OR-F 


COMMODITY  RJTURES  TRADINQ 
COMMISSION 

Chicago  Board  of  Trade  Futures 
Contracts  in  Com  and  SoytMans; 
Proposed  Disapproval  of  Exchange 
Listing  for  Trading  of  January  1999 
Soyl>Mn  Futures  Contract  and  March 
1999  Com  Futures  Contract 

AGENCY:  Commodity  Futtires  Trading 
Commission. 

ACTION:  Notice  of,  and  Request  for 
Public  Comment  on.  Proposed 
Disapproval  of  Contract  Listing  and 
Proposed  Disapproval  and  Proposed 
Order  to  Change  and  to  Supplement 
Chicago  Board  of  Trade  Proposal  on 
Contract  Specifications. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  issued  a  Proposed  Order  to  the 
Board  of  Trade  of  the  City  of  Chicago 
("CBT").  under  sections  5a(a)(10)  and 
15  of  the  Commodity  Exchange  Act 
("Act").  7  U.S.C.  7a(a)(10)  and  19.  to     , 
change  and  to  supplement  its  proposal 
regarding  the  delivery  terms  of  the  CBT 
com  and  soybeian  futures  contracts. 
Notice  of  the  Commission's  Proposed 
Order  was  published  in  the  Federal 
Register  on  Monday,  September  22, 
1997.  62  FR  49474.  The  Proposed  Order 
proposed  a  number  of  changes  and 
supplements  to  the  CBT  proposal  for  its 
com  and  soybean  fiitiuvs  contracts.  The 
Commission  also  proposed  to 
disapprove,  to  change  and  to 
supplement  the  terms  of  the  July  and 
December  1999  com  futures  contracts 
and  the  July  and  November  1999 
soybean  futures  contracts  propoeed  by 
the  CBT. 

The  Commission  has  become  aware 
that  the  Board  of  Trade  of  the  City  of 
Chicago  (CBT)  notified  its  members  on 
September  19.  1997,  of  its  Intent  to 
propose  listing  for  trading  the  January 
1999  soybean  futures  contract  and  the 
March  1999  com  futures  contract.  By 
letter  dated  September  23, 1997,  the 
Commission  notified  the  CBT  that  the 
Commission  is  proposing  under  sections 
5a(a)(10),  5a(a)(12),  8a(7)  and  15  of  the 
Act  to  disapprove  the  listing  for  trading 
and  to  disapprove,  to  change  and  to 
supplement  the  terms  of  the  January 
1999  soybean  futures  contract  and  the 


March  1999  com  futures  contract  on  the 
same  basis  and  for  the  same  reasons  as 
it  has  determined  in  its  Proposed  Order 
of  September  15, 1997,  to  propose  to 
disapprove,  to  change  and  to 
supplement  the  July  and  December  1999 
com  futures  contracts  and  the  July  and 
November  1999  soybean  futures 
contracts. 

The  Commission  has  determined  that 
publication  of  the  notice  to  the  CBT 
proposing  to  disapprove  the  listing  and 
to  disapprove,  to  change  and  to 
supplement  the  terms  of  the  Jantiary 
1999  soybean  futures  contract  and  die 
March  1999  com  futures  contract  is  in 
the  public  intMest,  wiU  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comment  mtist  be  received  by 
October  22, 1997. 
/kOORESSES:  Comments  should  be 
mailed  to  the  Commodity  Futiues 
Trading  Commission.  Three  Lafayette 
Centre.  1155  2l8t  Street.  N.W.. 
Washington.  D.C.  20581.  attention: 
Office  of  the  Secretariat;  transmitted  by 
facsimile  at  (202)  418-5521;  or 
transmitted  electronically  at 
[secretary@cftc.gov].  Refarence  should 
be  made  to  "Com  and  Soybean  Delivery 
Points — Additional  Delivery  Months." 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Mielke.  Acting  Director,  or  Paul  M. 
Architzel,  Chief  Counsel,  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission.  Three  Lafayette 
Centre.  1155  21st  Street.  N.W.. 
Washington.  D.C.  20581.  (202)  418- 
5260,  or  electronically.  Mr.  Architzel  at 
[PArchit2eiecftc.gov]. 
SUPPI.EMENTARY  INFORMATION:  Section 
5a(a)(10)  of  the  Act  provides  that  as  a 
condition  of  contract  market 
designation,  boards  of  trade  are  required 
to: 

permit  the  delivery  of  any  commodity,  on 
contracts  of  sale  thereof  for  future  delivery, 
of  such  grade  or  grades,  at  such  point  or 
points  and  at  such  quality  and  locational 
price  differentials  as  will  tend  to  prevent  or 
diminish  price  manipulation,  market 
congestion,  or  the  abnormal  movement  of 
such  commodity  in  interstate  commerce.  If 
the  Commission  after  investigation  finds  that 
the  rules  and  regulations  adopted  by  a 
contract  market  permitting  delivery  of  any 
commodity  on  contracts  of  sale  thereof  for 
fiiture  delivery,  do  not  accomplish  the 
objectives  of  this  subsection,  dien  the 
Commission  shall  notify  the  contract  market 
of  its  finding  and  afford  the  contract  market 
an  opportunity  to  make  appropriate  changes 
in  such  rules  and  regulations.  If  the  contact 
market  within  seventy-five  days  hils  to  make 
the  changes  which  in  the  opinion  of  the 
Commission  are  necessary  to  accomplish  the 
objectives  of  this  subsection,  then  the 


Commission  ^ter  granting  the  contract 
market  an  opportunity  to  he  heard,  may 
change  or  supplement  such  rules  and 
regulations  of  the  contract  maiket  to  achieve 
the  above  Directives  *  *  *  . 

The  Commission,  on  September  15. 
1997,  issued  a  Proposed  Chder  under 
sections  5a(a)(10)  and  15  of  the  Act  to 
change  and  to  supplement  the  proposal 
of  the  CBT  relating  to  the  delivery 
specifications  of  the  com  and  soybean 
futures  contracts.  That  proposal  was 
submitted  in  response  to  prior 
Commission  notification  to  the  CBT  thut 
its  futures  contracts  for  com  and 
soybeans  no  longer  were  in  compliance 
with  the  requirements  of  section 
5a(a)(10)  of  the  Act.  The  text  of  the 
Proposed  Order  was  published  in  the 
Federal  Register,  and  public  comment 
was  requested  thereon.  62  FR  49474 
(September  22. 1997). 

The  Commission  has  become  aware 
that  the  CBT  notified  its  members  on 
September  19,  1997,  of  its  intent  to 
propose  listing  for  trading  of  the  January 
1999  soybean  futures  contract  and  the 
March  1999  com  futures  contract  By 
letter  dated  September  23, 1997.  the 
Commission  notified  the  CBT  that  it  is 
proposing  under  sections  5a(a)(10). 
5a(a)(12).  8a(7)  and  15  of  Uie  Act  to 
disapprove  the  listing  for  trading  and  to 
disapprove,  to  change  and  to 
supplement  the  terms  of  the  January 
1999  soybean  futures  contract  and  the 
March  1999  com  futures  contract  on  the 
same  basis  and  for  the  same  reasons  as 
it  has  determined  in  its  Proposed  Order 
of  September  15. 1997.  to  propose  to 
disapprove,  to  change  and  to 
supplement  the  July  and  E)ecember  1999 
com  futures  contracts  and  the  July  and 
November  1999  soybean  futures 
contracts. 

A  public  hearing  on  the  Proposed 
Order  has  been  scheduled  for  October 
15. 1997,  (or  at  an  earlier  date  if  the  CBT 
requests)  at  the  Commission's 
Washington.  D.C.  office.  The  CBT  also 
will  have  an  opportimity  at  that  public 
hearing  to  make  an  oral  presentation 
before  the  Commission  on  the  matters 
raised  in  this  notice  to  disapprove  the 
listing  and  to  disapprove,  to  change  and 
to  supplement  the  January  1999  soybean 
futures  contract  and  the  March  1999 
com  futures  contract.  The  Commission 
will  also  accept  written  comments  from 
the  CBT  on  this  issue  on  or  behire  the 
date  of  the  hearing.  The  text  of  this 
notification  is  as  follovys: 

September  23. 1997. 

Mr.  Patrick  Aitwr. 

Chairman  of  the  Board,  Board  of  Trade  of  the 

City  of  Chicago,  141  W.  jackson  Blvd., 

Chicago,  Illinois  60604-2994. 


51088  Federal  Register  /  Vol.  62,  No.  189  /  Tuesday,  September  30,  1097  /  Notices 


Re:  Proposed  Disapproval  of  Exchange 
Listing  for  Trading  of  January  1099 
Soybean  Futures  Contract  and  Maicfa 
1099  Com  Futures  Contract 

Dear  Mr.  Arbor:  The  Conunission  is  aware 
that  the  Board  of  Trade  of  the  City  of  Chicago 
(CBT)  notified  its  members  on  September  19, 
1997,  of  its  intent  to  propose  listing  for 
trading  the  January  1999  soybean  hitures 
contract  and  (he  March  1999  com  futures 
contract 

The  Commodity  Futures  Trading 
Commission  (Commission)  hereby  notifies 
the  CBT  that  listing  the  above  contract 
months  is  not  consistent  with  the  abbreviated 
review  provisions  of  Commission  rule  1.41(1), 
17  CFR  1.41(1).  and  will  be  subject  to  the 
usual  review  and  approval  procedures  under 
section  5a(a)(12)  of  the  Coounodity  Exchange 
Act  (Act)  and  rule  1.41(b).  Commission  mle 
1.41(1)  provides  that  all  changes  in  contract 
months  shall  be  deemed  approved  by  the 
Commission  ten  days  after  notice  of  the 
change  is  received  by  the  Commission  if 
consistent  with  the  Act  and  the 
Commission's  regulations.' 

The  Commission,  by  letter  dated  December 
19. 1996,  notified  the  CBT  that  the  delivery 
tanns  of  its  com  and  soybean  futures 
contracts  are  not  consistent  with  the 
requirements  of  section  5a(a)(10)  of  the  Act 
In  iu  December  19. 1996  notification,  the 
Commission  stated: 

|i)n  light  of  the  Commission's 
determination  that  the  CBT's  futures 
contracts  in  com  and  soybeans  no  longer 
comply  tvith  the  requirements  of  section 
5a(aKlO)  of  the  Act.  the  CBT  should  refrain 
from  listing  additional  months  for  trading  in 
those  contracts  during  the  pendency  of  these 
proceedings. 
61  FR  67998. 67999  (December  26. 1997). 

On  September  15, 1997,  the  Commission 
issued  a  prop<wed  Order  to  change  and  to 
supplement  the  CBT's  response  to  the 
December  19,  1996  section  5a(a)(10]  notice 
and  to  disapprove,  to  change  and  to 
supplement  the  terms  proposed  by  the  CBT 
for  the  July  and  December  1999  com  and  July 
and  November  1999  soybean  futures 
contracts,  which  were  listed  by  the  CBT 
without  Commission  approval.  The 
Commission  has  notified  the  CBT  under  the 
proposed  Order  that  the  CBT  will  have  an 
opportimity  to  be  heard  by  the  Commission 
on  October  15, 1997,  or  sooner  if  the  CBT 
requests. 

The  delivery  specifications  intended  by  the 
CBT  to  be  applicable  to  the  January  1999 
soybean  futures  contract  and  the  March  1999 
com  futures  contract  are  the  same  as  those 
that  the  Commission  proposed  to  disapprove 
for  application  to  the  July  and  December 
1999  com  futures  contracts  and  the  July  and 


'  Commission  rule  1.41(1)  provides,  in  part,  that: 
Notwithstanding  the  provisions  of  paragraph  (b) 
of  this  section,  all  changes  in  trading  months  shall 
be  deemed  approved  by  the  Commission  ten  days 
after  written  notice  of  such  a  change  is  received  by 
the  Commission  if: 

(i)  The  change  is  consistent  with  a  rule  of  the 
contract  market  governing  the  listing  of  trading 
montiis  which  has  been  approved  by  the 
Commission,  and  with  the  Act  and  the 
Commission's  regulatioos;  *  .*  *. 


November  1999  soybean  futures  contracts  in 
iu  Proposed  Order  of  September  15, 1997. 
Listing  additional  delivery  months  under 
either  the  contract  terms  found  by  the 
Commission  to  violate  the  provisions  of 
section  5a(a)(10]  or  under  proposed  terms  on 
which  the  Commission  already  has  taken 
action  proposing  disapproval  is  not 
consistent  with  the  provisions  and  policies  of 
the  Act  The  Commission  proposes  to 
disapprove  the  listing  of  those  contract 
months  on  those  grounds. 

Because  the  Commission  finds  that  listing 
these  trading  months  is  not  consistent  with 
Conunission  rule  1.41(1)  and  that 
Commission  review  and  approval  under 
section  5a(a)(12)  and  mle  1.41(b)  is  required 
prior  to  their  listing,  their  listing  for  trading 
by  the  CBT  is  not  legally  authorized  at  the 
present  time.  Moreover,  the  Commission 
proposes  under  sections  5a(a)(10),  5a(aMl2). 
8a  (7)  and  15  of  the  Act  to  disapprove  die 
listing  for  trading  and  to  disapprove,  to 
change  and  to  supplement  the  terms  of  the 
January  1999  soybean  futures  contract  and 
the  March  1999  com  futures  contract  on  the 
same  bases  and  for  the  same  reaaoiu  as  it  has 
stated  in  its  December  19. 1996  notification 
and  its  Proposed  Order  of  September  IS. 
1997. 

A  public  hearing  on  the  Proposed  Order  of 
September  15, 1997,  has  been  scheduled  for 
October  15. 1997,  (or  at  an  earlier  date  if  the 
CBT  requests)  at  the  Commission's 
Washington,  D.C.  office.  The  CBT  also  will 
have  an  opportunity  at  that  public  hearing  to 
make  an  oral  presentation  before  the 
Commission  on  the  matters  raised  in  this 
notice  to  disapprove  the  listing  and  to 
disapprove,  to  change  and  to  supplement  the 
January  1999  soybean  futures  contract  and 
the  March  1999  com  futures  contract  The 
Commission  will  also  accept  written 
comments  from  the  CBT  on  this  issue  on  or 
before  the  date  of  the  hearing. 

The  Commission  also  reserves  all  of  iti 
authority  under  the  Act  to  bring  appropriate 
legal  action  against  the  CBT  for  the  violation 
of  section  5a(a)(12)  of  the  Act  and 
Commission  rules  1.41(b)  and  1.41(1)  which 
require  the  CBT  to  obtain  approval  by  the 
Commission  prior  to  listing  new  delivery 
months  for  trading.  Such  reservation  of 
authority  relates  to  the  Janiiary,  July  and 
November  1999  soybeans  futures  contracts 
and  the  March,  July  and  December  1999  com 
futiues  contracts,  as  well  as  any  contract 
months  CBT  attempts  to  list  without  prior 
approval  hereafter.^  As  the  Commission 
noted  in  its  Proposed  Order  of  September  15, 
1997,  the  Commission  is  prepared  to  approve 
immediately  the  listing  of  delivery  months 
which  incorporate  the  Commission's 
propoead  changes  and  supplements. 

Tlxe  Commission  hereby  instructs  the  CBT 
that  it  must  notify  all  maricet  participants  that 
the  Commission  has  not  approved  the  listing 
of  these  contract  months  as  required  by  law 
and  that  the  Commission  has  proposed  to 


2  In  this  regard,  the  Commission  notes  that  the 
listing  of  contract  months  under  the  current 
contract  terms  prior  to  the  December  notification's 
Rnding  tliat  the  contracts'  terms  are  in  violation  of 
section  5a(a)(10)  of  the  Act  is  fundamentally 
different  from  the  listing  of  trading  months  altar 
such  a  finding  has  been  made. 


disapprove  the  listing  and  to  disapprove,  to 
change  and  to  supplement  the  terms 
proposed  by  the  CBT. 
By  the  Commission. 
Jean  A.  Webb. 
SecTBtaiyofthe  Commission. 

The  Commission  has  determined  that 
publication  of  this  Proposed 
Disapproval  of  Contract  Listing  and 
Proposed  Order  to  Disapprove,  to 
Change  and  to  Supplement  the  Chicago 
Board  of  Trade  Proposal  on  Contiact 
Specifications  relating  to  the  January 
1999  soybean  futures  contract  and  the 
March  1999  com  futures  contract  for 
public  comment  will  assist  the 
Commission  in  its  consideration  of 
these  issues.  Accordingly,  the 
Commission  is  requesting  written 
comments  from  interested  members  of 
the  public. 

Issued  in  Washington,  D.C,  this  23rd  day 
of  September,  1997.  by  the  Commodity 
Futures  Trading  Commission. 
Jaui  A.  Webb, 

Secretary  of  the  Commission. 
(FR  Doc.  97-25779  Filed  9-29-97;  8:45  am] 
BHJJNQ  COOS  tMI-St-r 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force. 

HO  U8AF  Scientific  Adviaory  Board 
Meeting 

The  Science  &  Technology  Panel 
Review  of  Air  Force  Research 
Laboratory  (AFRL),  in  support  of  the  HQ 
USAF  Scientific  Advisory  Board,  will 
meet  in  Dayton,  OH  on  November  3-7, 
1997,  from  8:00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  information,  receive  briefings  and 
review  AFRL. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 
Barbara  A.  Carmichael, 

Attamata  Air  Force  Federal  Register  Liaison 

Officer. 

[FR  Doc.  97-25887  Filed  9-29-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

HQ  USAF  Scientific  Adviaory  Board 
Meeting 

The  Science  and  Technology  (S&T) 
Panel  Meeting  in  support  of  the  HQ 
USAF  Scientific  Advisory  Board  will 
meet  at  ANSER,  Arlington.  VA  on 
December  2-3, 1997,  from  8:00  a.m.  to 
5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  information  and  receive  briefings. 

The  meeting  will  be  closed  to  the 
public  in  accordance  vtrith  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 
Barbara  A.  Carmichaal, 

AHemate  Air  Force  Federal  Register  Liaison 
OffkxT. 

(FR  Doc.  97-25888  Filed  9-29-97;  8:45  am] 

MUMQOOOC  3S10-01-P 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Army 

Notification  of  the  U.S.  Army  Freedom 
of  Information  Act  (FOIA)  Electronic 
Reading  Room  on  the  Internet 

AQBICY:  U.S.  Aimy. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Freedom  of  Information  Act,  as 
amended  by  the  "Electronic  Freedom  of 
Information  Act  Amendments  of  1996", 
the  United  States  Army  has 
implemented  an  Electronic  Reading 
Room.  The  Electronic  Reading  Room 
may  be  accessed  on  the  World  Wide 
Web  at  the  following  Internet  address: 
ht^://wvrw.rmd.beivoir.aimy.mil/erT.htm 
FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  the  Freedom  of 
Information  Act  should  be  addressed  to 
Rose  Marie  Christensen,  phone  (703) 
607-3377,  Chief,  Department  of  the 
Army  Freedom  of  Information/Privacy 
Acts  Office,  Suite  201,  1725  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 

SUPPLEMENTARY  INFORMATION:  The 
Freedom  of  Information  Act  requires 
that  records  described  in  Title  5  U.S.C. 
Section  552(a)(2)  (A),  (B),  (C),  and  (D) 
created  on  or  after  November  1 ,  1996 
shall  be  made  available  electronically  by 
November  1, 1997.  These  electronic 
records  will  be  released  in  the 
Electronic  Reading  Room  and  are 


available  for  public  review  24  hours  a 

day. 

Eric  E.  ToOwrt 

Chief,  Records  iAanagamBot  Progpun 

Services. 

[FR  Doc.  97-25932  FUad  9-29-97;  8:45  am] 

BiLLMO  CODE  3710-Oa-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

AvallablHty  of  U.S.  Patent  Application 
for  Non-Exduahre,  Excluaive,  or 
Partially  Exduatve  Ucenaing 

AOBICY:  U.S.  Army  Chemical  and 
Biological  Defense  Command,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
application  for  non-excmsive,  exclusive, 
or  partially  exclusive  licensing.  The 
patent  application  listed  below  has  been 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Armv,  Washington,  DC. 

Title:  Rapidly  Depfoyable,  Man- 
Portable,  Inflatable,  Chemical, 
Biological,  Radiological  &  Explosive 
Containment  System. 

Description:  This  invention  relates  to 
a  relatively  light  wei^t  containment 
s)rstem  which  can  be  used  to  contain  or 
mitigate  the  efi^ects  of  explosively 
disseminated  chemical  and/or  biological 
devices. 

Patent  Application  Number:  08/ 
871,665. 

Filing  Date:  June  9, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Biffoni,  Patent  Attorney,  U.S. 
Army  CBDCOM,  AMSCB-GC,  APG,  MD  . 
21010-5423,  Phone  (410) 671-1158. 
SUPPLEMENTARY  INFORMATION:  Written 
objections  must  be  filed  on  or  before 
October  30,  1997. 
Gregory  D.  Showaher, 
Army  Federal  Register.  Liaison  Officer. 
(FR  Doc.  97-25933  Filed  9-29-97;  8:45  am] 

■NJJNQ  CODE  SnO-OB-M 


DEPARTMENT  OF  EDUCATION 

Rmi850-ZA01 

21  at  Century  Community  Learning 
Centers  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  priorities. 

SUMMARY:  The  Secretary  proposes 
priorities  for  the  21st  Century 
Community  Learning  Centers  Program, 
administered  by  the  Office  of 
Educational  Research  and  Improvement 


(OERI).  The  Secretary  may  use  these 
priorities  in  fiscal  year  1998  and 
subsequent  years.  The  Secretary  talces 
this  action  to  focus  Federal  assistance 
on  stimulating  and  expanding 
significant  learning  programs  avedlable 
to  children  eind  youtii  beyond  regular 
school  hours.  The  proposed  absolute 
priority  is  also  designed  to  ensure  wide 
and  effective  use  of  program  fimds  to 
support  centers  that  provide  expanded 
learning  opportimities  for  children  and 
youth  in  a  safe  and  drug-free  ' , 
environment,  and  engage  the  support  of 
citizens  in  those  efforts.  The  proposed 
competitive  priorities  concern  serving 
early  adolescents  and  middle  school 
students  and  services  related  to  core 
academic  subjects. 

DATES:  Comments  mtist  be  received  on 
or  before  November  14, 1997. 

ADDRESSES:  All  comments  concerning 
the  proposed  priority  should  be 
addresMd  to  Dr.  Robert  Stonehill,  U.S. 
Department  of  Education,  Office  of 
Educational  ReseartJi  and  Improvement, 
555  New  Jersey  Avenue,  NW,  Room  504, 
Washington,  DC  20208-5644. 
Comments  may  also  be  sent  by  fax  (202- 
219-2198)  or  e-mail 
(robert_stonehill®ed.gov). 

FOR  FURTHER  MFORMATION  CONTACT: 
Carol  J.  Mitchell  or  Amanda  Qybum, 
U.S.  E)epartment  of  Education,  Office  of 
Educational  Research  and  Improvement, 
555  New  Jersey  Avenue,  NW,  Room  504, 
Washington,  DC  20208-5644.  E-mail 
addresses  are: 

carol j. mitchell9ed.gov  or 

amanda clybumded.gov.  Individuals 

who  use  a  telecommimications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-6339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday.  Individuals  with  disabilities 
may  obtain  this  document  in  an 
alternate  format  (e.g..  Braille,  large  print, 
audio  tape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

SUPPLEMBITARY  MFORMATION:  The  21st 
Century  Commimity  Learning  Centers 
Act  authorizes  the  Secretary  to  award 
grants  to  rural  and  inn«--city  public 
elementary  or  secondary  schools,  or 
consortia  of  such  schools,  to  enable 
them  to  plan,  implement,  or  expand 
projects  that  benefit  the  educational, 
health,  social  service,  cultural  and 
recreational  needs  of  a  rural  or  inner- 
city  community. 

A  Community  Learning  Center 
established  in  a  local  public  school  can, 
among  other  things,  be  a  stimulating, 
safe,  supervised  and  cost-efbctive  after- 
school,  weekend  or  summer  haven  fior 
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children  and  youth — and  their  {amilies. 
As  reported  in  the  recent  Department  of 
Education  publication  Keeping  Schools 
Open  as  Community  Learning  Centers: 
Extending  Learning  in  a  Safe,  Drug-free 
Environment  Before  and  After  School, 
recent  research  shows  that  a  stimulating 
environment  of  this  type  can  improve 
thinUng  and  language  perfonnance  of 
participating  children  and  youth. 
Research  also  indicates  that  these 
programs  reduce  crime,  delinquency, 
and  victimization  of  children  and  youth. 
However,  although  the  number  of  after- 
school  child  care  programs  has  grown 
over  the  last  20  years,  there  are  still  £ar 
too  few  communities  that  offer  effective, 
organized  and  extended  opportunities 
for  learning  outside  the  regular  school 
day.  Of  the  49,000  before-  and  after- 
school  programs  available  in  the  U.S.  in 
1991,  only  about  a  third  were  housed  in 
public  schools.  And,  for  in-school  and 
out-of-school  care  programs,  only  a  tiny 
percent  served  older  children  and 
youth.  In  1995,  there  were  23.5  million 
school-age  children  with  parents  in  the 
workforce.  But  as  recently  as  the  1993- 
94  school  year,  only  3.4  percent  of 
children  in  public  elementary  and 
combined  schools  were  enrolled  in  any 
of  the  estimated  18,000  before-  or  after- 
school  programs  at  public  schools. 
Seventy  percent  of  all  public  elementary 
and  combined  schools  did  not  have 
before-  or  after-school  programs. 

The  needs  and  demands  are  clear,  a 
1994  survey  of  parents  found  that  56 
percent  think  that  many  parents  leave 
their  children  alone  too  much  after 
school,  and  a  1969  survey  of  school 
principals  found  that  84  percent  agreed 
that  there  is  a  need  for  before-  and  after- 
school  programs.  But  even  though  the 
number  of  after-school  programs  is 
growing,  the  demand  is  growing  faster, 
as  thousands  of  parents  who  currently 
care  for  their  children  during  the  day 
are  encouraged  to  enter  the  workforce. 

After-school  programs  are  well 
positioned  to  reduce  the  incidence  of 
drug  use  and  violence  and  their 
detrimental  effects  on  learning. 
Research  by  the  Federal  Biureau  of 
hivestigation  indicates  that  the  hours 
between  3  and  6  p.m.  are  when  youth 
aged  12  to  17  are  most  at  risk  of 
committing  or  of  being  victims  of 
violent  acts.  After-school  programs 
located  at  Community  Learning  Centers 
will  give  youth  a  safe  and  supervised 
place  to  go  during  these  hours.  For  that 
reason,  the  Secretary  is  proposing  a 
competitive  priority  for  those  applicants 
for  Community  Learning  Centers  that 
will  serve  early  adolescents  and  middle- 
school  students. 


Priortties 

The  proposed  absolute  prioriW 
supports  centers  that  have  a  goal  of 
providing  learning  opportunities  for 
students  in  a  safe  and  drug-free 
environment.  For  example,  before-  and 
after-school  programs  can  be  a  place  in 
which  tutors  provide  reading  help  to 
younger  children  or  in  which  mentors 
guide  older  children  to  take  challenging 
mathematics  and  science  courses  that 
pave  the  way  to  college,  and  help  them 
succeed  in  those  courses.  However, 
programs  applying  for  assistance  are 
required  to  carry  out  at  least  four  of  the 
activities  listed  in  section  10905  of  the 
Elementary  and  Secondary  Education 
Act  (20  U.S.C.  8245),  and  should 
propose  an  array  of  inclusive  and 
supervised  services  that  include 
extended  learning  opportunities  (such 
as  enriched  instruction,  tutoring  or 
homework  help)  but  may  also  include 
safety  and  drug-free  interventions: 
recreational,  musical  and  artistic 
activities:  and  opportimities  to  use 
advanced  technology,  particularly  for 
those  children  who  do  not  have  access 
to  computers  or  telecommunications  at 
home.  Although  the  proposed  absolute 
priority  requires  that  children  and  youth 
be  served,  applicants  may  propose 
projects  that  also  serve  and  involve 
other  members  of  the  community. 

The  proposed  priorities  authorize  the 
Department  to  give  a  preference  to 
applicants  that  propose  to  serve  the 
academic  needs  of  participating 
children  and  youth.  These  can  include 
services  that  will  assist  students  who 
need  additional  support  to  master 
reading  and  literacy  skills,  both  by 
directly  providing  reading  services  as 
well  as  tutoring  and  mentoring 
programs  in  supervised  locations.  For 
younger  children  who  are  not  reading  as 
well  as  they  should.  Community 
Learning  Centers  can  provide  extended 
time  in  which  to  overcome  the  obstacles 
that  have  in  the  past  prevented  them 
from  becoming  good  readers.  The 
proposed  priorities  will  also  encourage 
schools  to  develop  strategies  to  addr^ 
the  needs  of  students  who  can  benefit 
from  additional  enrichment  or  challenge 
in  mathematics  or  science,  or  who  are 
not  performing  as  well  as  they  should. 
Community  learning  centers  can 
provide  extended  hours  for  students  to 
learn  and  review  basic  concepts  they 
may  have  missed  during  class,  to  delve 
deeper  into  a  more  challenging 
curriculum,  or  to  participate  in 
enjoyable  hands-on  activities  and 
experiments. 

The  Secretary  will  aimounce  the  final 
priorities  in  a  notice  in  the  Federal 
Register.  The  final  priorities  will  be 


determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Fimding  of  particular  projects  depends 
on  the  availability  of  funds,  the  content 
of  the  final  priorities,  the  quality  of  the 
applications  received,  and  the 
requirements  in  the  law  for  equitable 
representation  nationally  and  within 
states  of  rural  and  inner-city  programs. 
The  first  cycle  of  awards  will  be  made 
from  fiscal  year  1998  funds.  If 
applications  of  high  quality  remain 
unfunded,  additional  awards  may  be 
made  in  fiscal  year  1999,  pending 
availability  of  funds.  The  publication  of 
the  proposed  priorities  does  not 
preclude  the  Secretary  from  proposing 
additional  priorities,  nor  does  it  limit 
the  Secretary  to  funding  only  these 
priorities,  subject  to  meeting  applicable 
rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  A  notice  Inviting  applications 
under  this  competition  will  be  published  in 
the  Federal  Register  coDcturent  with  or 
following  publication  of  the  notice  of  final 
priorities.  If  you  would  like  your  name  to  be 
put  on  a  mailing  list  to  receive  an  application 
package,  you  may  tax  your  request  to  Annie 
Thompson  at  (202)  219-2198,  or  e-mail  it  to . 
her  at:  annie thompsontted.gov. 

Proposed  Absolute  Priority 

Under  34  CFR  75.105  (c)(3),  the      • .. 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
proposed  absolute  priority  in  the  next 
paragraph.  The  Secretary  proposes  to 
fund  under  this  competition  only 
applications  that  meet  this  absolute 
priority. 

Activities  to  Expand  Learning 
Opportunities 

The  Secretary  proposef  to  fund  only 
those  applications  for  21st  Century 
Community  Learning  Centers  grants  that 
include,  among  the  array  of  services 
required  and  authorized  by  the  statute, 
activities  that  offer  significant  expanded 
learning  opportunities  for  children  and 
youth  in  the  community  and  that 
contribute  to  reduced  drug  use  and 
violence. 

Proposed  Competitive  Priorities 

Under  34  CFR  75.105  (c)(2)(i),  the 
Secretary  proposes  to  give  preference  to 
applications  that  meet  one  or  both  of  the 
two  competitive  priorities  in  the  next 
two  paragraphs.  The  Secretary  proposes 
to  give  up  to  five  (5)  points  for  each 
competitive  priority  addressed  in  an 
application  (for  a  maximum  of  10  points 
if  an  application  addresses  both 
competitive  priorities).  These  points 
would  be  in  addition  to  any  points  the 
application  earns  under  the  selection 
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criteria  which  will  be  published  in  the 
application  package. 

Proposed  Competitive  Priority  1 — 
Projects  that  propose  to  serve  early 
adolescents  and  middle-school  students. 

Proposed  Competitive  Priority  2 — 
Projects  designed  to  assist  students  to 
meet  or  exceed  state  and  local  standards 
in  core  academic  subjects  such  as 
reading,  mathematics  or  science,  as 
appropriate  to  the  needs  of  the 
{mrticipatinig  children. 

Executive  Ordo- 12868 

This  notice  of  proposed  priorities  has 
been  reviewed  in  accordance  with 
Executive  Order  12866.  Under  the  terms 
of  the  order  the  Secretary  has  assessed 
the  potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  notice  of  proposed  priorities  are 
those  resulting  from  statutory 
requirements  and  those  determined  by 
the  Secretary  as  necessary  for 
administering  this  program  effoctively 
and  efficientiy. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative— of  this  notice  of  proposed 
priorities,  the  Secretary  has  determined 
that  the  benefits  of  the  proposed 
priorities  justify  the  costs. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866, 
the  Secretary  invites  comment  on 
whether  there  may  be  further 
opportunities  to  reduce  any  potential 
costs  or  iiu:rease  potential  benefits 
resulting  from  these  proposed  priorities 
without  impeding  the  effective  and 
efficient  administration  of  the  program. 

Summary  of  Potential  Costs  and 
Benefits 

There  are  no  identified  costs 
associated  with  this  notice  of  proposed 
priorities.  Annoimcement  of  the 
priorities  will  not  result  in  costs  to  State 
and  local  governments  or  to  recipients 
of  grant  frinds. 

Inter'govemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
govemmentis  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
doomient  is  intended  to  provide  early  . 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 


Invitation  To  Comment 

Interested  persons  are  iiivited  to 
submit  comments  and  recommendations 
regarding  this  notice  of  proposed 
priorities.  All  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  during  and  after 
the  comment  period,  in  Room  504,  555 
New  Jersey  Avenue,  NW,  Washington, 
DC,  between  the  hours  of  8:30  a.m.  and 
4:00  p.m.  Eastern  Time,  Monday 
through  Thursday  of  each  week  except 
Federal  holidays. 

On  request  the  Department  supplies 
an  appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
docket  for  these  proposed  priorities.  An 
individual  with  a  disability  who  wants 
to  schedule  an  appointment  for  this  type 
of  aid  may  call  (202)  205-8113  or  (202) 
260-9895.  An  individual  who  uses  a 
TDD  may  call  the  Federal  Information 
Relay  Service  at  1-800-677-8339. 
between  8  a.m..  and  8  p.m..  Eastern 
time,  Monday  through  Friday. 

Electronic  Aocaas  to  diis  Document 

Anyone  may  view  this  dociiment,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf),  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fiBdreg.htm 
http://www.ed.gov/news.html 
To  use  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6496. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  21»-1511 
or,  toll  free.  1-800-222-4922.  The 
dociunents  are  located  under  Option 
G — Files/ Announcements.  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 


Program  Aothoritjr:  20  U.S.C.  8241-8247. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.287,  21st  Century  Community 
I  .naming  Centers  Program) 

Dated:  September  19, 1997. 
Ricky  T.  Takai, 

Acting  Assistant  Secretary  for  Educational 
Research  and  Improvement 
[FR  Doc.  97-25917  Filed  9-29-97;  8:45  am) 
BNJJNQ  CODE  4000-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-40g7-000I 

Bangor  Hydro  Electric  Company; 
Notice  of  FHIng 

September  24, 1997. 

Take  notice  that  on  September  3, 
1997,  Bangor  Hydro  Electric  Company 
tendered  for  filing  an  amendment  in  die 
above-referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  7, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  {>arties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Uis  D.  CaslieU, 
Secretary. 

[FR  Doc.  97-25809  Filed  9-29-97;  8:45  ami 
■LUNQ  ooof  snr-OMi 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  RP97-52»-000| 

Chandeieur  Pipe  Line  Company; 
Notice  of  Propoaed  Ctiangas  in  FERC 
Gas  Tariff 

September  24, 1997. 

Take  notice  on  September  17. 1997, 
Chandeieur  Pipe  Line  Company 
(Chandeieur),  tendered  for  filii^  as  pari 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  First  Revised  Tariff  Sheet 
No.  43,  to  be  effective  October  1, 1997. 

Chandeieur  states  that  the  filing  is 
being  made  to  comply  the  Commission's 
Order  636C;  Order  on  Remand. 

Chandeieur  states  that  copies  of  the 
filing  are  being  served  on  its  customers, 
state  commissions  and  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
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in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's 
Regulations.  All  such  motions  or 
protests  should  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motiou  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Loia  D.  CaahflU. 
SecnUuy. 

[FR  Doc.  97-25817  Filed  9-29-97;  8:45  am) 
MJJNO  ooof  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  Na  RP97-62S-00(q 

CNQ  Transmission  Corporation;  Notice 
of  Section  4  Filing 

September  24, 1997. 

Take  notice  that  on  September  17, 
1997,  CNG  Transmission  Corporation 
(CNG)  tendered  for  filing  pursuant  to 
Section  4  of  the  Natural  Gas  Act,  a 
notice  of  termination  of  service  on  line 
H-13805  in  Sherman  District.  Calhoun 
County,  West  Virginia. 

CNG  states  that  it  is  selling  this  line 
to  Pocono  Energy  Corporation.  CNG 
further  states  that  no  contract  for 
transportation  service  with  CNG  will  be 
canceled  or  terminated  as  a  result  of  the 
proposed  abandonment  of  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C., 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Under  section 
154.210  of  the  Commission's 
Regulation,  all  such  motions  or  protests 
should  be  filed  on  or  before  September 
29, 1997.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 

available  for  public  inspection. 

UtoD.CadMll, 

Secntary. 

|FR  Doc.  97-25816  FUed  9-29-97;  8:45  am) 

■HXINQ  oooc  tnr-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-74»-000| 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Application 

September  24. 1997. 

Take  notice  that  on  September  10, 
1997,  Columbia  Gas  Transmission 
Corporation  (Columbia),  a  Delaware 
corporation,  having  its  principal  place 
of  business  at  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314- 
1599,  filed  an  abbreviated  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  seeking  permission  to  abandon 
its  Justus,  Gore,  Utica,  Coshocton,  and 
Swan  Compressor  Stations,  including 
all  associated  equipment,  appurtenances 
and  buildings.  All  of  these  facilities  are 
located  in  Ohio. 

Columbia  states  the  facilities 
proposed  for  abandonment  were 
constructed  as  gas  supply  facilities  to 
compress  locally  produced  gas  into 
Columbia's  pipeline  system  for  delivery 
to  various  markets  in  Ohio.  Due  to  a 
decline  in  the  production  and 
Columbia's  termination  release  program 
of  producer  contracts,  the  stations 
proposed  for  abandonment  are  no  longer 
needed  and  uneconomical  to  operate. 

Columbia  estimates  the  cost  of  retiring 
associated  with  these  stations  to  be 
$210,100  with  an  estimated  net  debit  to 
acciunulated  provision  for  depreciation 
of  $1,619,250. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15, 1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  97-25804  Filed  9-29-97;  8:45  am) 

BtUJNO  COOe  SMT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  QT97-34-0031 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Changas  In  FERC  Gas  Tariff 

September  24, 1997. 

Take  notice  that  on  September  19. 
1997.  Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  the  following  revised  tariff  sheet 
to  its  FERC  Gas  Tariff,  Second  Revised 
Voliune  No.  1,  bearing  an  effective  date 
of  November  1. 1997: 

First  Revised  Sheet  No.  500B 

On  July  31. 1997,  Columbia  filed  writh 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an  original 
tariff  sheet  that  referenced  Columbia's 
service  agreement  with  the  West  Ohio 
Gas  Company.  By  the  Commission's 
letter  order  issued  August  26, 1997.  in 
these  proceedings,  the  Commission 
accepted  the  filing.  However,  the  West 
Ohio  Gas  Company  has  merged  with  the 
East  Ohio  Gas  Company  and  assumed 
the  name  of  the  East  Ohio  Gas 
Company.  The  instant  filing  reflects  the 
name  change  firam  the  West  Ohio  Gas 
Company  to  the  East  Ohio  Gas  Company 
on  the  tariff  sheet  identifying  the  service 
agreement. 

Columbia  states  that  copies  of  this 
filing  have  been  mailed  to  all  of  its 
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customers,  afiiected  state  regulatory 
commissions,  and  all  parties  to  this 
proceeding,  and  in  DoclcBt  No.  RP95- 
408.  This  filing  is  also  available  for 
public  inspection  at  its  offices  at  12801 
Fair  Lakes  Parkway,  Fair&x,  Virginia; 
and  700  Thirteenth  Street,  NW..  Suite 
900,  Washington,  DC. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
Dockets  Room,  Office  of  tfie  Secretary, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's 
regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  A  copy 
of  this  filing  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection  in  the  Commission's  Public 
Reference  Room. 
LoiaaCariMll. 
Secretary. 
(FR  Doc.  97-25810  Filed  9-29-97;  8:45  am] 

SaJJNQ  oooc  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Erwrgy  Regulatory 
Commission 

[Docket  No.  CP97-7e2-000] 

East  Tennessee  Natural  Gas;  Notice  of 
Request  Under  Blanket  Auttiorization 

September  24, 1997. 

Take  notice  that  on  September  19, 
1997,  East  Teimessee  Natural  Gas  (East 
Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252-2511,  filed  in  Docket  No. 
CP97-762-000  a  request  pursuant  to 
Sections  157.205, 157.212(a),  and 
157.216(b)  of  the  Commission's 
Regulations  under  the  Natvual  Gas  Act 
(18  CFR  157.205. 157.212(a),  and 
157.216(b)  for  authorization  to  modify 
the  Coatney  Road  Measurement  Station 
(Coatney  Rd.  Station)  and  to  abandon 
the  existing  portable  rotary  meter  station 
which  serves  Knoxville  Utilities  Board 
(KUB),  a  local  distribution  company,  all 
in  Knox  County,  Tennessee,  imder  the 
blanket  certificate  issued  in  Docket  No. 
CP82-412-000,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

East  Tennessee  states  that  the  existing 
meter  at  the  Coatney  Rd.  Station  is  rated 
for  only  275  psig.  East  Tennessee  notes 
that  KUB  has  a  pressure  regulation 


station  located  immediately 
downstream  of  the  Coatney  Rd.  Station 
which  is  designed  and  constructed  for 
East  Tennessee's  mainline  pressure  of 
640  psig.  According  to  East  Tennessee, 
KUB  h^  requested  that  the  Coatney  Rd. 
Station  be  at  640  psig.  In  order  to  meet 
KUB's  request.  East  Tennessee  proposes 
to  perform  the  following  modifications 
to  the  Coatney  Rd.  Station:  (1)  Replace 
the  existing  portable  measurement  and 
regulation  station  which  includes 
removing  screwed  pipe;  (2)  relocate 
approximately  sixteen  feet  of  two-inch 
diameter  piping  between  East  Tennessee 
and  KUB  from  above  groimd  to 
underground;  (3)  install  one  Energy 
Economics  high  pressiue  positive 
displacement  meter;  (4)  install  a  block 
valve  and  a  by-pass  valve;  (5)  replace 
the  existing  shelter  with  a  new  shelter 
which  will  be  approximately  lOT^  x  10' 
W  x  STi;  and  (6)  install  new  meter  run 
piping  which  is  two-inch  diameter 
piping  that  would  extend  approximately 
five  feet  on  each  side  of  the  meter. 

East  Tennessee  estimates  that  cost 
that  it  will  pay  for  the  project  will  be 
$98,000.  East  Tennessee  contends  that  it 
will  owm,  operate  and  maintain  the 
facilities.  East  Tennessee  asserts  that 
there  will  be  no  impact  on  peak  or 
aimual  deliveries  because  it  is  not 
proposing  to  increase  KUB's  Tmncimnm 
contract  quantity.  East  Tennessee  states 
it  has  attached  copies  of  its  blanket 
clearance  letters  from  the  U.S.  Fish  and 
Wildlife  Service  and  the  Tennessee 
Historical  Commission.  Additionally, 
East  Tennessee  states  that  it  sent  a 
notification  of  the  request  to  the 
Tennessee  f*ublic  Service  Commission 
of  the  proposed  abandonment  of  this 
fiacility.  East  Tennessee  states  that  the 
proposal  is  not  prohibited  by  an  existing 
tariff,  and  East  Tennessee  has  sufficient 
capacity  to  accomplish  the  deliveries 
specified  without  detriment  or 
disadvantage  to  its  other  customers.  East 
Tennessee  submitted  the  letter  dated 
September  11, 1997  from  KUB  to  East 
Tennessee,  in  which  KUB  notes  its 
consent  to  the  abandonment  of  the  old 
meter. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulation  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 


within  30  days  after  the  time  allowed 

for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  pursuant  to  Section  7  of 

the  Natiiral  Gas  Act 

Lois  D.  CariMU, 

Secretary. 

[FR  Doc.  97-25807  Filed  9-29-97;  8:45  am] 

■ajJNO  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Ertergy  Regulatory 
Commlasion 

[Docket  No.  CP97-732-000] 

Florfcia  Gas  Trartsmission  Company; 
Nottca  of  Request  Under  Blanket 
Authorization 

September  24, 1997. 

Take  notice  that  on  September  8, 
1997,  Florida  Gas  Transmission 
Company  (FGT),  1400  Smith  Street.  P.O. 
Box  1188,  Houston,  Texas  77251-1188, 
filed  in  Docket  No.  CP97-73  2-000  a 
request  pursuant  to  Sections  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.212)  for 
authorization  to  construct,  own,  and 
operate  a  new  delivery  point,  located  in 
Vermilion  Parish,  Louisiana,  imder 
FGT's  blanket  certificate  issued  in 
Docket  No.  CP82-553-000,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

FGT  proposes  to  construct,  own,  and 
operate  a  delivery  {>oint  in  Vermilion 
Parish,  Louisiana,  to  accommodate 
FGT's  transportation  and  delivery  of 
gas,  on  an  interruptible  basis,  to 
Magnum  Gas  Marketing,  Inc.  (Magnum) 
to  serve  the  City  of  Kaplan.  FGT  states 
the  proposed  delivery  pniint  will  include 
2-inch  tap,  approximately  25  fset  of  2- 
inch  pipeline,  electronic  flow 
measurement  (EFM)  equipment,  and 
any  related  appurtenant  focilities 
necessary  for  FGT  to  deliver  up  to  600 
Mcf  per  day  into  Magnum's  meter 
station. 

FGT  declares  Magnum  has  elected  to 
construct  their  meter  station  and  to 
reimburse  FGT  for  all  costs  directly  and 
indirectly  incurred  for  the  construction 
of  the  tap,  connecting  pipe,  and  EFM 
equipment  FGT  states  the  proposed 
delivery  point  is  estimated  to  cost 
$39,800  inclusive  of  tax  gross-up. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
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of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Uia  D.  CaahaU. 
Sacntaiy. 

(FR  Doc.  97-25801  Filed  9-29-97:  8:45  am) 
MUMO  OOM  flnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  Na  RP97-297-002] 

Florida  Qas  Tranamlsslon  Company; 
Notice  of  Refund  Report 

September  24, 1997. 

Take  notice  that  on  September  19, 
1997.  Florida  Gas  Transmission 
Company  ("FGT")  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  a  report  of  transition  cost 
recovery  ("TCR")  refunds  distributed  to 
FGT's  eligible  shippers  on  August  29, 
1997.  In  compliance  with  the 
Commission's  Letter  Order  dated  July 
29.  1997  in  Docket  No.  RP97-297-O01 . 
FGT  allocated  a  total  refund  of 
$1,349,573.55,  including  interest 
thicuoh  the  refund  date,  on  a  pro  rata 
basis  ossed  on  actual  recoveries  from 
FGT's  shippers  during  the  month  of 
April,  1997.  the  month  in  which  the 
TCR  overcollections  occurred. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.  Washington,  DC  20426 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  by 
Section  154.210  of  the  Commission's 
rules  and  regulations.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 


public  inspection  in  the  Public 

Reference  Room. 

Uis  O.  CasiwU. 

Secretary. 

(FR  Doc.  97-25815  Filed  9-29-97;  8:45  ami 

BiujNQ  cooe  enr-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  RP97-a31-«00I 

Florida  Gaa  Tranamlaalon  Company; 
Notice  of  Filing 

September  24, 1997. 

Take  notice  that  on  September  19, 
1997,  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  the  following 
tariff  sheet: 

Fourth  Revised  Sheet  No.  131 
Sixth  Revised  Sheet  No.  132 
Second  Revised  Sheet  No.  133 

FGT  states  that  it  proposes  two 
changes  in  order  to  achieve  the  original 
purpose  of  the  Cash-Out  provisions  as 
contained  in  Section  1 4. B  of  the  General 
Terms  and  Conditions  of  FGT's  tariff. 
First,  FGT  proposes  that  the  Cash-Out 
indices  be  modified  such  that:  (1)  For 
imbalances  due  FGT  the  Posted  Price 
equal  the  highest  of  the  monthly  average 
spot  prices  for  Mustang  Island  (Tivoli), 
Vermilion  Parish  or  St.  Helena  Parish, 
as  reported  in  Natural  Gas  Week,  and  (2) 
for  imbalances  due  the  Imbalance  Party 
the  Posted  Price  equal  the  lowest  of  the 
monthly  average  spot  prices  for  Mustang 
Island  (Tivoli).  Vermilion  Parish  or  St. 
Helena  Parish,  as  reported  in  Natural 
Gas  Week.  FGT  believes  that  these 
changes  may  work  to  achieve  a  portion 
of  the  previous  price  premium  of  the  St. 
Helena  Parish  over  the  Mustang  Island 
(Tivoli).  In  addition,  FGT  proposes  that 
the  Imbalance  Level  Factors  for 
imbalance  levels  of  up  to  5%  be 
modified  such  that:  (1)  For  imbalances 
due  FGT  the  Imbalance  Level  Factor  be 
increesed  from  the  current  1.00  to  1.05 
and  (2)  for  imbalances  due  the 
Imbalance  Party,  the  Imbalance  Level 
Factor  be  decreased  from  1.00  to  0.95. 
FGT  believes  that  modification  of  the 
Imbalance  Level  Factor  is  required 
because  the  differential  between  the 
high  index  and  low  index  may  be  very 
small  and  therefore  insufficient  to 
discourage  gaming.  FGT  believes  that 
absent  the  proposed  changes,  FGT's 
Cash-Out  provisions  no  longer  provide 
a  disincentive  for  shippers  to  swing  on 
FGT's  system  line  pack. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  by 
Section  154.210  of  the  Commission's 
Rules  and  Regulations.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashdl. 
Secretary. 

[FR  Doc.  97-25819  Filed  9-29-97;  8:45  am] 
BHjjNa  coot  SnT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

« 

[Docket  No.  RP97-161-0(N] 

Iroquois  Gaa  Transmission  System, 
LP.;  Notice  of  Proposed  Changea  In 
FERC  Gaa  Tariff 

September  24. 1997. 

Take  notice  that  on  September  17, 
1997,  Iroquois  Gas  Transmission 
System,  L.P.  (Iroquois)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  following 
tariff  sheets  to  become  effective 
November  1, 1997: 

Sixth  Revised  Sheet  No.  47 
Original  Sheet  No.  47A 
First  Revised  Sheet  No.  50A 
Second  Revised  Sheet  No.  57A 
Second  Revised  Sheet  No.  S7B 
Original  Sheet  No.  57C 

Seventh  Revised  Sheet  No.  59 
Fifth  Revised  Sheet  No.  60 
First  Revised  Sheet  No.  64A 
First  Revised  Sheet  No.  64B 
Second  Revised  Sheet  No.  106 
Third  Revised  Sheet  No.  120 

In  addition,  Iroquois  also  tendered  the 
following  sheet  to  become  effiective  June 
1. 1997: 

Substitute  Original  Revised  Sheet  No.  64B 

Iroquois  states  that  the  primary 
purpose  of  filing  all  these  sheets,  except 
Substitute  Original  Sheet  No.  64B,  is  to 
comply  with  the  Commission's  June  27, 
1997  Order  in  this  docket  accepting 
Iroquois'  pro  forma  tariff  sheets. 
Substitute  Original  Sheet  No.  64B  is 
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being  filed  because  Iroquois  discovered 
that,  in  making  tariff  filings  in 
compliance  with  previous  Commission 
orders  in  this  docket,  it  had 
inadvertently  filed  two  Original  Sheets 
No.  64B,  each  with  only  part  of  the  text 
that  should  have  been  included  on  that 
sheet.  Substitute  Original  Sheet  No.  64B 
includes  all  of  the  text  from  those  two 
sheets  on  one  substitute  original  sheet. 
No  other  changes  were  made  on  this 
sheet. 

Iroquois  also  states  that  copies  of  this 
filing  were  served  upon  all  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  18  CFR 
385.211  of  the  Conunission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lok  D.  Caahell, 
Secretary. 

(FR  Doc.  97-25814  Filed  9-29-97;  8:45  am] 
BauMQ  cooc  vm-w-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP97-1 16-406] 

Kocb  Gataeray  Pipeline  Company; 
Notice  of  Compliance  Filing 

September  24. 1997. 

Take  notice  that  on  September  19, 
1997,  Koch  Gateway  Pipeline  Company 
("Koch")  tendered  for  filing  the 
following  tariff  sheets  in  its  FERC  Gas 
Tariff,  Fifth  Revised  Volume  No.  1,  to  be 
efCsctive  January  1, 1997: 

Fifth  Revised  Vohune  No.  1 

Substitute  Third  Revised  Sheet  No.  1410 
Substitute  Fourth  Revised  Sheet  No.  1411 
Eighth  Revised  Sheet  No.  1412 
Substitute  First  Revised  Sheet  No.  1413 
Second  Revised  Sheet  No.  1414 

Koch  is  submitting  the  above- 
referenced  tariff  sheets  pursuant  to  the 
Commission's  Letter  Older  dated 
September  16, 1997,  regacding  Docket 
No.  RP97-11&-005.  As  directed,  Koch 
has  revised  the  tariff  sheets  to  allow 
Customers  requesting  new  firm 
transportation  thirty  (30)  days  to 


execute  a  service  agreement  imder 
certain  circumstances. 

Koch  also  states  that  it  has  served 
copies  of  this  filing  upon  each  person 
on  the  official  service  list  complied  by 
the  Secretary  in  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the  .y.._- 
Commission's  regulations.  All  sudi 
motions  or  protest  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.Ca>hdl. 
Secretary. 
[FR  Doc.  97-25813  Filed  9-29-97;  8:45  am) 

BIUJNQ  COOE  «717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Ertergy  Regulatory 
Commission 

[Docket  No.  RP97-630-000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

September  24.  1997. 

Take  notice  that  on  September  19, 
1997.  Koch  Gateway  Pipeline  Company 
("Koch")  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Volume  No.  1,  the 
following  tariff  sheets,  to  become 
effective  October  19, 1997: 

Fifth  Revised  Volame  No.  1 

Third  Revised  Sheet  No.  1702 
Sixth  Revised  Sheet  No.  1907 
Fourth  Revised  Sheet  No.  1908 
Second  Revised  Sheet  No.  4010 
1st  Rev  Sixth  Revised  Sheet  No.  5200 

Koch  states  that  the  above  referenced 
tariff  sheets  are  being  submitted  to  make 
minor  miscellaneous  changes  to  its 
tariff.  The  changes  include  correction  of 
typographical  errors,  and  revising  tariff 
references  to  refiect  new  Section 
numbers. 

Koch  also  states  that  copies  of  the 
instant  filing  have  been  served  upon 
each  affected  customer,  state 
commissions,  and  other  interested 
parties. 


Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  rules  and  regulations.  All 
such  motions  or  protests  must  be  filed 
as  provided  by  Section  154.210  of  the 
Commission's  rules  and  regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tal^n.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  part  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LoisD.CaslMll. 
Secretary. 

(FR  Doc.  97-25818  Hied  9-29-97;  8:45  am] 
aUJNQ  cooc  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  Na  CP97-737-000| 

Mississippi  River  Transmission 
Corporation;  Notice  of  Request  Under 
Blanket  Authorization 

September  24, 1997. 

Take  notice  that  on  September  8. 
1997.  Mississippi  River  Transmission 
Corporation  (MRT),  1600  Smith  Street. 
Houston.  Texas  77002,  filed  in  Docket 
No.  CP97-73  7-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.211)  for  authorization  to  construct 
and  operate  certain  facilities  in  Sauget, 
Illinois,  imder  MRT's  blanket  certificate 
issued  in  Docket  No.  CP82-489-000 
ptirsuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  MRT  proposes  to  install 
and  operate  a  4-inch  tap  to  serve  an 
industrial  customer.  Industrial  Products, 
Inc.,  (Industrial  Products),  in  St  Clair, 
Illinois.  MRT  states  that  the  total 
estimated  volumes  to  be  delivered  to 
these  facilities  are  500.000  MMBtu 
annually  and  3,500  MMBtu  on  a  peak 
day.  The  estimated  total  cost  of  the 
fiunlities  is  $102,965,  and  Industrial 
Products  will  reimburse  MRT  all  of  the 
actual  construction  costs. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
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the  instant  notice  by  the  CommiMion, 
file  pursuant  to  Rule  214  of  the 
Conimission'B  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Lois  D.  riahill, 
Sacratoiy. 
(FR  Doc.  97-2S803  PiM  »-29-«7;  8:45  ami 

■HJJNO  OOOi  ITIT-OI-M 


DEPARTMENT  OF  ENERGY 

Fedsral  En«rgy  Ragulatory 
Commiaslon 


[Doctot  No.  OAM-67-003] 

Montaup  Elwtrtc  Company;  Notlca  of 
nung 

September  24. 1997. 

Take  notice  that  on  Augvist  29. 1997, 
Montaup  Electric  Company  tendered  for 
filing  Revised  sheets  Nos.  45.  59  and  50 
to  its  open  access  transmission  filing  in 
the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October.  1997.  Protests  will  be 
considered  by  the  Commission  in 
detwmining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bcNcome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Caahell. 
Socntaiy. 

[FR  Doc.  97-25811  Filed  9-29-97;  8:45  am) 
■tuMQ  coof  srir-ai-w 


DEPARTMENT  OF  ENERGY 

Fedaral  Enorgy  ReguMory 
CoiiNiiMwon 

(Doctot  No.  CP*7-7S7-400i 

National  Fual  Qas  Supply  Corporation; 
Notlco  of  Raquaat  Undar  Blankal 
Authorization 

September  24. 1997. 

Take  notice  that  on  September  17, 
1997,  National  Fuel  Gas  Supply 
Corporation  (National  Fuel),  10 
Lafoyette  Square,  Buffalo.  New  York 
14203.  filed  in  Docket  No.  CP97-757- 
000  a  request  pursuant  to  Sections 
157.205.  and  157.216,  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.216)  for  authorization  to  abandon 
points  of  delivery  in  Allegany  County. 
New  York  under  National  Fuel's  blanket 
certificate  issued  in  Docket  No.  CP83-4- 
000  pursuant  to  Section  7  of  the  Natural 
Gas  Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  National  Fuel  proposes 
to  abandon  seven  points  of  delivery 
which  provide  service  to  seven 
residential  gas  customers  of  National 
Fuel  Gas  Distribution  Corporation. 
National  Fuel  states  that  these  points  of 
delivery  are  located  along  non- 
jurisdictional  production  pipelines  that 
will  be  conveyed  to  Alma  Gas  Company. 
Inc  who  will  assxune  service  obligations 
to  these  customers  following  the 
conveyance  of  these  facilities. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasMl. 
Sacntary. 

[FR  Doc.  97-25805  Filed  9-29-97;  8:45  ami 
wuMQ  oooc  ariT-oi-M 


DEPARTMENT  OF  ENERGY 

Fodarai  Enofyy  RaguMory 
Commiaaion 

(DodtM  Na  ERf7-36M-000] 

Niagara  Mohawk  Poatar  Corporation; 
Notica  of  Filing 

September  24.  1997. 

Take  notice  that  on  August  6, 1997, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  a  Certificate  of 
Concurrence  in  the  above  referenced 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediue  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  1,1997.  Protests  will  be      * 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  D.  Cashell. 
Secretary. 

(FR  Doc.  97-25808  Filed  9-29-97;  8:45  am) 
atUMO  oooa  stit-oi-m 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory     - 
Commiaaion 

[Dodwt  No.  CP97-730-00qi 

Nor  Am  Gaa  Transmiaaion  Company: 
Notica  of  Raquaat  Undar  Blanket 
Authorization 

September  24, 1997. 

Take  notice  that  on  September  8, 
1997,  Nor  Am  Gas  Transmission 
Company  (NGT).  1600  Smith  Street, 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP97-730-000.  a  request  pursuant 
to  Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  a  tap  in  Hughes  County, 
Oklahoma  to  serve  ARKLA,  a  division  of 
NorAM  Energy  Corp.  (ARKLA),  under 
its  blanket  certi^cate  issued  in  Docket 
Nos.  CP82-384-000  and  CP82-384-001. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Specifically,  NGT  propjoses  to 
construct  and  operate  a  2-inch  delivery 
tap  and  first-cut  regulator  to  serve 
ARKLA.  NGT  says  the  tap  wall  be 
installed  on  its  Line  2-AD  in  Section  36, 
Township  5  North,  Range  9  East, 
Hughes  County,  Oklahoma.  NGT 
indicates  that  ARKIlA  will  install  the 
domestic  meter  setting.  NGT  relates  that 
the  estimated  volumes  to  be  delivered  to 
this  tap  are  approximately  160  MMBtu 
aimually  and  1  MMBtu  on  a  peak  day. 
NGT  states  that  the  tap  and  first-cut 
regulator  are  to  be  constructed  at  an 
estimated  cost  of  $2,600.00  and  that 
ARKLA  will  reimburse  NGT  the  cost  of 
construction. 

NGT  states  that  it  will  transport  gas  to 
ARKLA  and  provide  service  imder  its 
tariff;  that  the  volumes  delivered  are 
within  ARKLA's  certificated 
entitlement;  and  that  NGT's  tariff  does 
not  prohibit  the  addition  of  new 
delivery  points.  NGT  says  it  has 
sufficient  capacity  to  accomplish  the 
deliveries  without  detriment  or 
disadvantage  to  its  other  customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission; 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
oiintervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  piusviant  to  Section  7  of 
the  Natural  Gas  Act 
Lois  0.  Caahell. 
Secretary. 

[FR  Doc.  97-25800  Filed  9-29-97;  8:45  am] 
HUJNQ  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulatory 
Commiaaion 

pocket  No.  CP97-734-00(q 

Northam  Natural  Gaa  Company;  Notica 
of  Raquaat  Ur>dar  Blanket 
Authorization 

September  24, 1997. 

Take  notice  that  on  September  8, 
1997,  Northern  Natural  Gas  Company 


(Northern).  1111  South  103rd  Street, 
Omaha,  Nebraska,  68124-1000,  filed  in 
Docket  No.  CP97-734-000  a  request 
pursuant  to  Sections  157.205,  and 
157.212  of  the  Commission's 
R^ulations  under  the  Natural  Gas  Act 
(18  CFR  157.205.  and  157.212)  for 
approval  to  install  and  ofterate  a  new 
delivery  point  located  in  Clark  Coimty. 
South  Dakota,  to  accommodate 
intemiptible  natural  gas  deliveries  to 
Northwest  Public  Service  Company 
(NWPS).  under  Northern's  blanket 
certificate  authority  issued  in  Docket 
No.  CP82-40 1-000,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  (NGA),  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  proposes  to  install  and 
operate  the  proposed  new  delivery  point 
to  accommodate  natural  gas  deliveries 
to  NWPS  under  currently  efEsctive 
throughput  service  agreements. 
Northern  asserts  that  NWPS  has 
requested  the  proposed  facility  for 
service  to  four  grain  dryers  and  three 
Hutterite  Colonies  who  have  not 
previously  been  served  by  natural  gas. 
Northern  further  asserts  that  the 
estimated  voliunes  of  natural  gas  to  be 
delivered  to  NWPS  at  the  proposed 
point  are  1 ,020  MMBtu  on  a  peak  day 
and  52,000  MMBtu  on  an  annual  basis. 
Northern  states  that  the  estimated  cost 
to  construct  the  new  delivery  point  is 
S67,000,  which  NWPS  will  reimburse 
Northern. 

Any  person  or  the  Commission's  Staff 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natiual  Gas  Act 
LoisD.CaalMlI. 
Secretary. 

(FR  Doc.  97-25802  Filed  9-29-97;  8:45  am] 
BHxsiQ  coca  nnr-ei-H 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Commiaaion 


[DockM  Na  CP97-759-00(q 

Nortbam  Natural  Gaa  Company;  Notica 
of  Raquaat  Undar  Blanket 
Authorization 

September  24, 1997. 

Take  notice  that  on  September  18; 
1997,  Northern  Natural  Gas  Company 
(Northern).  P.O.  Box  3330,  Omaha. 
Nebraska  68103-0330,  filed  in  Docket 
No.  CP97-759-000  a  request  pursuant  to 
Sections  157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.216)  for  authorization  to  abandon 
17  small  volume  measuring  stations, 
located  in  Iowa  and  Neliraska,  under 
Northern's  blanket  certificate  issued  in 
Docket  No.  CP82-401-000.  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspectioiL 

Northern  proposes  to  abandon  17 
small  volume  measuring  stations  due  to 
requests  from  its  end-users  for  the 
removal  of  the  measiiring  station  from 
their  property.  Northern  states  the 
facilities  to  be  abandoned  are  located  in 
Dickinson,  Lyon,  and  O'Brien  Counties, 
Iowa  and  Dakota,  Gaye.  and  Lancaster 
Counties,  Nebraska. 

Northern  asserts  the  facilities  to  be 
abandoned  are  jurisdictional  facilities 
under  the  Nattiral  Gas  Act  and  were 
constructed  pursuant  to  superseded 
Section  2.55  regulations,  budget,  or 
blanket  authority,  depending  on  the 
year  the  facilities  were  originally  placed 
in-service. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  interventicm  and  piusuant  to  Section 
157.205  of  the  Regulations  under  the  * 

Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effiective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
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authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

LotoD.CMlMU. 

Sscrataiy. 

(FR  Doc  97-25806  Filed  9-29-07;  8:4S  un] 

MJJNQ  COOK  cnr-OMi 

DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory  System 

podiet  Noe.  RPOe-189-002  and  TUM-I- 
73-002  (not  coneoMdeHdM 

Ozark  Qae  Transmisaion  Syetem; 
Notioa  of  Propoaed  Changee  in  FERC 
QaaTarm 

September  24. 1997. 

Take  notice  that  on  September  19. 
1097.  Ozark  Gas  Transmission  System 
(Ozark)  Qled  to  become  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheets  with 
respective  July  1, 1997.  and  October  1, 
1997.  effective  dates: 

First  Revised  Fifteenth  Revised  Sheet  No.  4 
Second  Substitute  Sixteenth  Revised  Sheet 
No.  4 

Ozark  states  that  it  is  filing  to  revise 
this  rate  sheet  to  reflect:  (1)  Reduced 
rates  effective  July  1, 1997,  in 
compliance  with  article  I  of  the 
Stipulation  and  Agreement  approved  by 
the  Commission  in  Docket  No.  RP96- 
189-000  on  September  16, 1997;  and  (2) 
the  new  Commission-approved  Annual 
Charge  Adjustment  (ACA)  rate  that  will 
take  efEact  on  October  1, 1997. 

Any  person  desiring  to  protest  said 
filing  should  fUe  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Refiarence  Room. 
Loia  D.  CatMl. 
Secretary. 
(FR  Doc.  97-25812  Filed  9-29-97;  8:45  am) 

MUMQ  OOOf  triT-OI-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commiaaion 

[Docket  Na  ER97-121-000.  et  al.] 

Clnaryy  Servtcea,  Inc.  at  ai.;  Electric 
Rata  artd  Corporate  Regulatton  Rlinga 

September  24. 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Cinergy  Serricee,  Inc. 
(Docket  Na  ER97-121-000] 

Take  notice  that  on  September  4, 
1997,  Cinergy  Services,  Inc.,  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  October  8, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Weetem  Resources,  Inc.  and  Kansas 
aty  PowwA  Light  Co. 

(Docket  No.  EC97-S6-000) 

Take  notice  that  on  September  18. 
1997,  Western  Resources,  Inc.  (Western 
Resources),  and  Kansas  City  Power  k 
Light  Co.  (KCPL)  (collectively. 
Applicants),  filed,  ptirsuant  to  Section 
203  of  Uie  Federal  Power  Act,  16  U.S.C 
§  824  (1968).  and  part  33  of  the 
Commission's  Regulations,  18  CFR  part 
33.  an  application  for  an  order 
authorizing  and  approving  a  proposed 
merger  to  combine  their  jurisdictional 
facilities.  After  obtaining  the  necessary 
regulatory  approvals.  Western  Resources 
will  acquire  all  of  the  jurisdictional 
focilities  of  KCPL  and  KCPL's  affiliated 
power  marketer,  Northwest  Power 
Marketing  Company,  through  a  tax-free, 
stock-for-stock  transaction  between 
Western  Resources  and  KCPL.  KCPL 
will  become  a  division  of  Western 
Resources,  with  its  headquarters 
remaining  in  Kansas  City.  Missouri. 

The  Applicants  have  submitted 
testimony  and  other  evidence  in  support 
of  the  request  that  the  merger  be 
approved.  In  a  separate  filing,  the 
Applicants  have  submitted  an  open 
access  transmission  tariff  which  will 
provide  comparable  service  on  the 
merged  system  at  single  system  rates. 

Comment  date:  November  17. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Wisconsin  Power  and  Light  Company 

[Docket  No.  ER9  7-4044-000] 

Take  notice  that  on  September  12i 
1997,  Wisconsin  Power  and  Light 
Company  (WPL)  tendered  for  filing  a 
request  to  withdraw  its  filing  in  Docket 
No.  ER97  4044-000  and  a  request  that 
the  firm  and  non-firm  point-to-point 


transmission  service  agreements  filed  in 
Docket  No.  ERg6-614-000  be 
redesignated  as  an  agreement  under 
WPL's  transmission  tariff  pursuant  to 
WPL's  August  15. 1997.  filing  in  Docket 
No.  OA96-20-000. 

A  copy  of  this  filing  has  been  served 
upon  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  October  8. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Covapmaj  of  New 
Mexico 

(Docket  No.  ER97-4289-000] 

Take  notice  that  on  August  20, 1997, 
Public  Service  Company  of  New  Mexico 
(PNM).  submitted  for  filing  executed 
service  agreement  for  point-to-point 
transmission  service  under  the  terms  of 
PNM's  Open  Access  Transmission 
Service  Tariff  with  the  following 
transmission  service  customers: 
Williams  Energy  Services  Company  (2 
agreements,  dated  May  28. 1997  for 
Non-Firm  Service  and  Short  Term  Firm 
Service),  Coral  Power,  L.L.C.  (dated  May 
19,  1997  for  Non-Firm  Service),  Citizens 
Lehman  Power  Sales  (dated  February 
18, 1997  for  Short  Term  Firm  Service). 
Federal  Energy  Sales,  Inc.  (dated  July 
11. 1997  for  Non-Firm  Service),  Vitol 
Gas  Sc  Electric  L.L.C.  (2  agreements 
dated  June  25.  1997  for  Short  Term  Finn 
Service  and  Non-Firm  Service),  Kansas, 
City  Power  &  Light  Co.  (dated  July  15,  ' 
1997  for  Non-Firm  Service), 
Constellation  Power  Source,  Inc.  (dated 
July  21. 1997  for  Non-Firm  Service),  and 
Western  Resource.  Inc.  (dated  July  22. 
1997  for  Non-Firm  Service).  PNM's 
filing  is  available  for  public  inspection 
at  its  offices  in  Albuquerque,  New 
Mexico. 

Comment  date:  October  8, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Cinergy  Services,  Inc. 

(Docket  No.  ER97-4422-0001  ' 

Take  notice  that  on  September  9, 

1997,  Cinergy  Services,  Loc,  tendered 

an  amendment  in  the  above-referenced 

docket. 
Comment  date:  October  8, 1997,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

6.  MidAmerican  Energy  Company 

(Docket  No.  ER97-45S5-000) 

Take  notice  that  on  September  9, 
1997,  MidAmerican  Energy  Company 
(MidAmerican)  tendered  for  filing 
changes  to  its  Open  Access 
Transmission  Tariff  (OATT)  for  the 
purpose  of  offering  Market  Access 
Service  (MAS). 
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MidAmerican  states  that  MAS  will  be 
an  unbundled  retail  access  service 
available  to  certain  retail  industrial  and 
commercial  customers  of  MidAmerican 
in  Iowa.  Such  service  will  be  offered 
through  OATT  changes  filed  in  Uiis 
proceeding  and  Price  Schedule  MAS 
which  has  been  filed  by  MidAmerican 
with  the  Iowa  Utiilities  Board  (TUB)  in 
compliance  with  the  Settiement 
Agreement  approved  by  the  lUB  in  its 
Docket  Nos.  APP-96-1  and  RPU-96-8. 
MidAmerican  further  states  that  Phase  I 
of  MAS,  or  a  portion  thereof,  will  be 
considered  an  experimental  retail 
transmission  program  of  short  diiration 
as  described  in  the  Commission's  order 
in  Portland  General  Electric  Company, 
78  FERC  161,219  (1997). 

MidAmerican  proposes  an  effective 
date  of  November  8, 1997,  for  the  rate 
schedule.  MidAmerican  has  requested 
the  lUB  to  make  Price  Schedule  MAS 
effective  on  the  same  date. 

Copies  of  the  filing  were  served  on  all 
customers  having  service  agreements 
under  the  MidAmerican  AaTT,  the  lUB. 
the  Illinois  Commerce  Commission,  the 
South  Dakota  Public  UtiUties 
Commission  and  all  parties  to  lUB 
Docket  Nos.  APP-96-1  and  RPU-96-8. 

Comment  date:  October  8. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ERg7-4568-00O) 

Take  notice  that  on  September  9, 
1997.  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk)  filed  a 
Request  for  Approval  of  (1)  a  Form 
Transmission  Service  Agreement  for 
service  under  Niagara  Mohawk's  Open 
Access  Transmission  Tariff,  as  filed 
with  the  Commission  and  as  modified 
by  an  Offer  of  SettTement  that  is  pending 
before  the  Commission  in  Doclwt  No. 
OA96-194-000.  and  (2)  a  Form  Power 
Sales  Agreement  for  service  under 
Niagara  Mohawk's  Market-Based  Rate 
Power  Sales  Tariff,  as  filed  with  the 
Commission  in  Docket  No.  ER96-2585- 
000. 

These  Service  Agreements  are  for  use 
in  a  retail  access  pilot  program  that  was 
ordered  by  the  New  York  State  Public 
Service  Commission  in  Case  No.  96-E- 
0948,  and  are  necessary  to  implement 
those  comfKtnents  of  the  pilot  program 
that  are  subject  to  the  jurisdiction  of  this 
Commission.  Niagara  Mohawk  seeks 
waiver  of  certain  provisions  of  its  Open 
Access  Transmission  Tariff  for  the 
limited  purposes  of  the  pilot  program. 
A  copy  of  this  filing  has  been  served 
on  the  New  York  State  Public  Service 
Commission  and  on  the  parties  to  New 
York  Public  Service  Commission  Case 
No.  96-^-0948. 


Continent  date:  October  8. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  De  Pern  Energy  L.L.C. 

[Docket  No.  ER97-4586-000] 

De  Pere  Energy  L.L.C.  (De  Pere) 
petitioned  the  Commission  on 
September  11. 1997,  for  acceptance  for 
filing  of  the  power  purchase  agreement 
between  De  Pere  and  Wisconsin  Public 
Service  Corporation  and  to  accept  the 
rates  thereunder  as  just  and  reasonable 
under  Section  205(a)  of  the  Federal 
Power  Act.  16  U.S.C  §  824d(a):  for  the 
granting  of  certain  blanket  approvals, 
including  the  authority  to  sell  electricity 
at  market-based  rates;  and  for  the  waiver 
of  certain  Commission  Regulations.  De 
Pere  is  a  limited  liability  company  that 
proposes  to  engage  in  the  wholesale  sale 
of  electric  power  in  the  state  of 
Wisconsin  and  is  headquartered  in 
Northbrook.  Illinois. 

Comment  date:  October  8. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

0.  Western  Resources,  Inc.  and  Kansas 
City  Power  &  Light  Company 

[Docket  No.  ER97-4669-000r  ^ 

Take  notice  that  Western  Resources, 
Inc.  (Western  Resources),  and  Kansas 
City  Power  &  Ught  Company  (KCPL) 
(collectively  Applicants),  on  September 
18. 1997,  pursuant  to  Section  205  of  the 
Federal  Power  Act,  16  U.S.C.  §824b 
(1988),  and  Part  35  of  the  Commission's 
Regulations,  18  CFR  part  35,  tendered 
for  filing  a  proposed  transmission  tariff 
to  provide  open-access  transmission 
service  on  their  merged  system  at  single- 
system  rates.  The  filing  was  made  in 
connection  with  a  separate  filing  for 
authorization  and  approval  of  the 
proposed  merger  of  Western  Resources 
and  KCPL.  Applicants  request  that  the 
proposed  tariff  become  effective 
contemporaneous  with  the 
consummation  of  their  proposed 
merger. 

Copies  of  this  filing  were  served  upon 
the  Applicants'  jurisdictional 
customers,  interveners  in  proceedings 
involving  each  of  the  Applicants'  Order 
Nos.  888  and  888-A  compliance  filings, 
and  upon  the  affected  state  public 
service  commissions. 

Comment  date:  November  17, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Consumers  Energy  Company 

(Docket  Na  OA97-721-000] 

Take  notice  that  on  September  8, 
1997,  Consumers  Energy  Company 
(Consumers)  tendered  a  compliance 
filing  unbundling  amendment  to  its 


Coordiivated  Operating  Agreement  with 
the  City  of  Holland  covering 
transactions  from  January  1, 1997 
through  August  30. 1997.  A  copy  of  the 
filing  was  served  on  the  Michigan 
Public  Service  Commission  and  the  City 
of  Holland. 

Comment  date:  October  8, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a     • 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protest^should  be  filed  on  or  before 
the  comment  date.  Protests  vdll  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CashsH, 
Secretary. 

[FR  Doc.  97-25914  Filed  9-29-97;  8:45  am] 
aajJNQ  0006  enr-ot^ 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Docket  Na  ERM-1377-000,  et  eL] 

Delmarva  Power  &  Ught  Company,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Pilings 

September  23, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Delmarva  Power  &  Light  Company 

.  [Docket  No.  ER94-1377-0001 

Take  notice  that  on  August  8. 1997, 
Delmarva  Power  &  Light  Company. 
Public  Service  Electric  and  Gas 
Company,  and  Old  Dominion  Electric 
Cooperative  joinUy  filed  an  offer  of 
settiement  in  this  proceeding.  The  three 
entities  filing  the  offer  of  settlement 
describe  it  as  a  settiement  of  all  issues 
in  the  proceeding. 

Comment  date:  October  8. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

.2.  Sierra  Painfic  Power  Company 

(Docket  No.  ER97-4462-000) 

Talce  notice  that  on  September  2. 
1997,  Sierra  Pacific  Power  Company 
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(Sierra  Pacific),  filed  ita  compliance 
filing  in  the  abnve-captioned  docket 
pursuant  to  the  Conunission's  July  31, 
1997  omnibus  compliance  order 
regarding  the  filing  of  transmission 
service  agreements. 

Comment  date:  October  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Northern  States  Power  Company 
(Minnesota);  Northern  States  Power 
Company  (Wisconsin] 

(Dodcet  No.  ER97-440a-000| 

Take  notice  that  on  August  28, 1997, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (collectively 
referred  to  as  NSP).  hereby  submits  an 
amendment  to  its  Electric  Sendees 
Tariff. 

NSP  requests  this  amendment  be 
made  effective  September  1, 1997. 

Comment  date:  October  7. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Texas  Utilities  Electric  Company 

[Docket  No.  ER97-4464-000I 

Take  notice  that  on  August  29, 1997. 
Texas  Utilities  Electric  Company  (TU 
Electric),  tendered  for  filing  one 
transmission  service  agreement  (TSA) 
under  which  TU  Electric  will  provide 
transmission  service  to  Tex- La  Electric 
Cooperative  of  Texas,  Inc.  under  TU 
Electric's  Tariff  for  Transmission 
Service  To,  From  and  Over  Certain 
HVDC  Interconnections. 

TU  Electric  requests  an  effective  date 
for  the  TSA  that  will  permit  it  to 
become  effective  on  or  before  the  service 
commencement  date  under  the  TSA. 
Accordingly,  TU  Electric  seeks  waiver 
of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  on  the  customer  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  October  7,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S«  Wisconsin  Power  and  Light  Company 

[Dockat  No.  BR9  7-4465-000) 

Take  notice  that  on  September  2, 
1997,  Wisconsin  Power  and  Light 
Company  (WPL).  tendered  for  filing 
Form  Of  Service  Agreements  for  short- 
Term  Firm  and  Non-Firm  Point-to-Point 
Transmission  Service  establishing 
Wisconsin  Power  and  Light  Company  as 
a  point-to-point  transmission  customer 
under  the  terms  of  WPL's  transmission 
tariff. 

WPL  requests  effective  dates  of  July  9, 
1996.  through  April  13, 1997,  and; 
accordingly,  seeks  waiver  of  the 
Commission's  notice  requirements.  A 


copy  of  this  filing  has  been  served  upon 
the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  October  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

0.  MidAmerican  Energy  Con^Mny 

(Dockat  No.  ER97-4466-000] 

Take  notice  that  on  September  2. 
1997,  MidAmerican  Energy  Company 
(MidAmehcaa),  666  Grand  Avenue,  Des 
Moines,  Iowa  50303  tendered  for  filing 
pursuant  to  the  Commission's  Order  on 
Compliance  Tariff  Rates  and  Generic 
Clarification  of  Implementation 
Procedures  in  Allc^eny  Power 
Systems.  Inc.,  et  al.,  80  FERC 1 61.143 
(1997),  various  service  agreements 
entered  into  under  MidAmehcan's 
Open  Access  Transmission  Tariff 
(OATT)  by  MidAmerican,  as 
transmission  provider,  with 
MidAmerican,  as  wholesale  merchant. 
These  service  agreements  cover 
MidAmerican's  use  of  its  transmission 
system  under  the  OATT  commencing  on 
July  9. 1996. 

The  filing  includes  a  Firm 
Transqussion  Service  Agreement  and  a 
Non-Fbm  Transmission  Service 
Agreement  between  MidAmerican,  as 
transmission  provider,  and 
MidAmerican,  as  wholesale  merchant. 
The  filing  also  includes  Network 
Integration  Transmission  Service 
Agreements  between  MidAmerican,  as 
transmission  provider,  and 
MidAmerican,  as  wholesale  merchant 
for  the  Iowa  Cities  of  Aubiim,  Breda. 
Buffalo,  Callander,  Carlisle,  Denver, 
Eldridge.  Estherville,  Fonda,  Hudson, 
Indianola,  Lake  View,  Livermore,  Neola, 
Pocahontas  and  Wall  Lake. 

As  required  by  the  Commission's 
order  in  Allegheny  Power, 
MidAmerican  proposes  an  effective  date 
of  July  9, 1996  for  each  of  the  service 
agreements. 

Copies  of  the  filing  were  served  on  all 
parties  in  Docket  No.  OA96-42-000. 

Comment  date:  October  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cineigy  Senricas,  Inc. 

[Docket  No.  ER97-44e7-O00l 

Take  notice  that  on  September  2. 
1997,  Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
imder  Cinergy 's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and 
ENRON  Power  Marketing,  Inc. 
(ENRON). 

Cinergy  and  ENRON  are  requesting  an 
effective  date  of  July  29, 1997. 


Comment  date:  October  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Conaolidatad  Ediaon  Company  Of 
New  Yoric,Inc. 

(Docket  No.  ER97-44e9-000] 

Take  notice  that  on  September  2, 
1997,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  tendered 
for  filing  a  service  agreement  to  provide 
firm  transmission  service  pursuant  to  its 
Open  Access  Transmission  Tariff  to  the 
Village  of  Freeport  (Freeport). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Freeport. 

Comment  date:  October  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Consolidated  Ediaon  Company  Of 
New  York.  Inc. 

[Docket  No.  ER97-4470-0001 

Take  notice  that  on  September  2. 
1997,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison),  tendered 
for  filing  a  service  agreement  to  provide 
firm  transmission  service  pursuant  to  its 
Open  Access  Transmission  Tariff  to  the 
Village  of  Rockville  Centre  (Rockville). 
Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
RocWille. 

Comment  date:  October  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Consolidated  Edison  Company  Of 
New  York,  Inc. 

[Docket  No.  ER97-4471-000] 

Take  notice  that  on  September  2, 
1997,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison),  tendered 
for  filing  a  service  agreement  to  provide 
firm  transmission  service  pursuant  to  its 
Open  Access  Transmission  Tariff  to  the 
Village  of  Greenport  (Greenport). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Greenport. 

Comment  date:  October  7,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  Maine  Power  Company 

[Docket  No.  ERg7-4472-0O0] 

Take  notice  that  on  September  2, 
1997,  Central  Maine  Power  Company 
(CMP),  tendered  for  filing  a  form  of 
service  agreement  for  Non-Firm  Local 
Point-to-Point  Transmission  Service 
entered  into  with  itself.  Service  will  be 
provided  pursuant  to  CMP's  Open 
Access  Transmission  Tariff,  designated 
rate  schedule  CMP— FERC  Electric 
Tariff,  Original  Volume  No.  3,  as 
supplemented. 
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Comment  date:  October  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Cinergy  Services,  Inc.,  The 
Cincinnati  Gas  &  Electric  Co.  and  FSI 
Energy.  Inc. 

[Docket  No.  ERg7-4473-000]  . 

Take'notice  that  on  September  2, 
1997,  Cinergy  Services,  Inc.  (Cinergy), 
on  behalf  of  The  Cincinnati  Gas  ft 
Electric  Company  and  PSI  Energy,  Inc.. 
filed  its  compliance  filing  in  the  dxive- 
captioned  docket. 

Commentdate:  October  7, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  The  Washington  Water  Power 
Company 

[Docket  No.  0(97-4474-0001 

Take  notice  that  on  September  2. 
1997,  The  Washington  Water  Power 
Company,  tendered  for  filing  the  1997 
Agreement  For  The  Hourly 
Coordination  of  Projects  on  the  Mid- 
Columbia  River  entered  into  as  of  July 
1, 1997.  WWP  requests  as  effective  date 
of  November  1, 1997. 

A  copy  of  this  filing  has  been  mailed 
to  each  of  the  parties  to  the  1997 
Agreement  for  Hourly  Coordination  of 
Projects  on  the  Mid-Columbia  River. 

Comment  date:  October  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Black  Hills  Power  ft  Light  Company 

(Docket  No.  ER97-447S-000] 

Take  notice  that  on  September  2, 
1997,  Black  Hills  Corporation,  doing 
business  as  and  operating  its  electric 
utility  under  the  name  Black  Hills 
Power  and  Light  Company,  tendered  for 
filing  a  revised  tariff  sheet.  Attachment 
E,  Index  of  Point-to-Point  Transmission 
Service  Customers,  to  its  open  access 
transmission  tariff. 

Comment  date:  October  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Interstate  Power  Company 

[Docket  No.  ER97-4476-000| 

Take  notice  that  on  August  26, 1997, 
Interstate  Power  Company  (IPW)  hereby 
submits  forms  of  service  agreements  by 
which  IPW  provides  service  to  itself 
under  IPW's  compliance  tariff  (Docket 
No.  OA96-213-000).  Also  submitted  are 
corrected  attachments  previously 
submitted  under  the  same  Order. 

Comment  date:  October  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


16.  Pac^  Gas  and  Electric  Company 

[Docket  No.  ER97-4477-000) 

Take  notice  that  on  August  29, 1997, 
Pacific  Gas  and  Electric  Company 
(PGftE),  tendered  for  filing  a  Form  of 
Service  Agreement  with  itself  for  Non- 
Firm  Point-to-Point  Transmission 
Service  imder  PG&E's  Open  Access 
Tariff  filed  in  compliance  with  FERC 
Order  No.  886-A  and  with  FERC's  Order 
in  Docket  OA96-1 8-000,  et  al. 

Copies  of  this  filing  have  been  served 
upon  the  California  Public  Utilities 
Commission  and  all  other  parties  listed 
in  the  official  Service  List  compiled  by 
the  Federal  Energy  Regulatory 
Commission  (Commission)  in  Docket 
No.  OA9&-28-000. 

Comment  date:  October  7,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  Odd  of  this  notice. 

17.  Western  Resources,  Inc« 

(Docket  No.  ER97-447»-000] 

Take  notice  that  on  August  29, 1997, 
Western  Resources,  IncCWestem 
Resources),  tendered  for  filing  the 
required  forms  of  service  agreements  for 
non-firm  point-to-point  and  network 
transmission  service.  Agreements  for 
firm  point-to-point  service  required  by 
the  utility  have  been  and  will  continue 
to  be  filed  for  each  transaction  requiring 
such  service. 

Comment  date:  October  7, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Central  Hudson  Gas  ft  Electric 
Corporation 

[Docket  No.  ER9  7-44  79-000) 

Take  notice  that  on  September  2. 
1997,  Central  Hudson  Gas  &  Electric 
Corporation  (CHGftE),  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  in  18  CFR  a 
Service  Agreement  between  CHGftE  and 
Central  Hudson  Gas  ft  Electric  Corp.  (as 
transmission  customer).  The  terms  and 
conditions  of  service  under  this 
Agreement  are  made  pursuant  to 
CHGftE's  FERC  Open  Access  Schedule. 
Original  Volume  No-  1  (Transmission 
Tariff)  filed  in  compliance  with  the 
Commission's  Order  No.  888  in  Docket 
No.  RM95-8-000  and  RM97-7-001  and 
amended  in  compliance  with 
Commission  Order  dated  May  28, 1997. 
CHGftE  also  has  requested  wavier  of  the 
60-day  notice  provision  pursuant  to  18 
CFR  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  October  7. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


19.  Ohio  Edison  Company  and 
Pennsylvania  Power  Company., 

(Docket  No.  ER9 7-4460-000) 

Take  notice  that  on  September  3, 
1997,  Ohio  Edison  Company  tendered 
for  filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  Service 
Agreements  with  Delhi  Energy  Services, 
Inc.,  and  NP  Energy,  Inc.,  under  Ohio 
Edison's  Power  Sales  Tariff.  This  filing 
is  made  pursuant  to  §  205  of  the  Federal 
Power  Act 

Comment  date:  October  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Northeast  Utilities  Serrioe  Caa^any 

[Docket  No.  ER97-4481-000J 

Take  notice  that  on  September  3, 
1997,  Northeast  Utilities  Service 
Company  (NUSCO),  tendered  for  filing, 
an  unexecuted  Service  Agreement  with 
the  Virginia  Electric  and  Power 
Company  under  the  NU  System '' 
Companies'  Sale  for  Resale,  Tstfiff  No.  7. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  the  Virginia  Electric 
and  Power  Company. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  September 
3, 1997. 

Comment  date:  October  7,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Northeast  Utilities  Service  Coiiq>any 

[Docket  No.  ERg 7-4482-000] 

Take  notice  that  on  September  3, 
1997.  Northeast  Utilities  Service 
Company  (NUSCO),  tendered  for  filing, 
a  Service  Agreement  with  The 
Cleveland  ^ectric  Illuminating 
Company  under  the  NU  System 
Companies'  Sale  for  Resale,  Tariff  No.  7, 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  The  Cleveland 
Electric  Illuminating  Company. 

NUSCO  requests  mat  the  Service 
Agreement  become  effective  Augiist  25, 
1997. 

Comment  date:  October  7, 1997,  in 
accordance  mth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Northeast  Utilities  Service  Company 

(Docket  No.  ER97-4483-000) 

Take  notice  that  on  September  3, 
1997.  Northeast  Utilities  Service 
Company  (NUSCO),  tendered  for  filing, 
a  Service  Agreement  with  The  Toledo 
Edison  Company  imder  the  NU  System 
Companies'  Sale  for  Resale,  Tariff  No.  7. 
NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  The  Toledo  Edison 
Company. 

NUSCO  requests  that  the  Service 
Agreement  become  effiective  August  25. 
1997. 
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Comment  date.''October  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  NortlMast  Utilities  Service  Company 

[Docket  No.  ER9  7-4484-000] 

Take  notice  that  on  September  3, 
1997.  Northeast  Utilities  Service 
Company  (NUSCO),  tendered  for  filing, 
a  Senrice  Agreement  with  Northeast 
Energy  Services,  Inc.  (NORESCO),  under 
the  NU  System  Companies'  System 
Power  Sales/Exchange  Tariff  No.  6. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  NORESCO. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  September 
1. 1997. 

Comment  date:  October  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Northeast  Utilities  Service  Company 

{Docket  No.  ER9 7-4485-000) 

Take  notice  that  on  September  3. 
1997,  Northeast  Utilities  Service 
Company  (NUSCO),  on  behalf  of  its 
operating  affiliates.  The  Connecticut 
Light  and  Power  Company,  Western 
Massachusetts  Electric  Company, 
Holyoke  Water  Power  Company, 
Holyoke  Power  and  Electric  Company 
and  Public  Service  Company  of  New 
Hampshire,  tendered  for  filing  a  Service 
Agreement  with  Northeast  Energy 
Services,  Inc.  (NORESCO)  under  the 
Northeast  Utilities  System  Companies' 
Sale  for  Resale  Tariff  No.  7  Market 
Based  Rates.  NUSCO  requests  an 
effective  date  of  September  1, 1997. 

NUSCO  states  that  a  copy  of  its 
submission  has  been  mailed  or 
delivered  to  NORESCO. 

Comment  date:  October  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Illinois  Power  Company 

(Docket  Na  ES97-49-000I 

Take  notice  that  on  September  16, 
1997,  Illinois  Power  Company  filed  an 
application  under  §  204  of  the  Federal 
Power  Act  requesting  authorization  to 
issue  not  more  than  S500  million  of 
short-term  notes  on  or  before  E)ecember 
31, 1999,  with  a  final  maturity  date  no 
later  than  December  31,  2000. 

Comment  date:  October  20. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Golden  Spread  Electric  Cooperative, 
Inc. 

(Docket  No.  ES97-5O-OO0) 

Take  notice  that  on  September  16. 
1997.  Golden  Spread  Electric 
Cooperative.  Inc.  (Golden  Spread),  filed 
an  application  under  Section  204  of  the 


Federal  Power  Act  requesting 
authorization  to  obtain  a  long-term  loan, 
in  the  amount  of  $1,250,000.  for  the 
purpose  of  financing  the  ownership  of  a 
115/12.47  kV  substation  and  associated 
equipment  located  southeast  of 
Guymon,  Oklahoma  for  one  of  its 
member  cooperatives,  Tri-County 
Electric  Cooperative,  Inc. 

Comment  date:  October  20. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
proteatants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.  CMhell, 
Secratoiy. 
[PR  Doc.  97-25915  Filed  »-29-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-^900-C] 

Ag«ncy  Information  Collection 
Activity:  Submission  for  0MB  Review; 
Commant  Rsquested;  Questionnair* 
for  Operations  and  Maintenance 
(0AM),  Biosoiids  Use  (Blosollds). 
Combined  Sewer  Overflow  (CSO),  an6 
Storm  Water  (SW)  Awards  Nominees 
Under  ttie  Annual  National  Wastewater 
Management  Excellence  Awards 
Program  (NWMEAP) 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval: 
Questionnaire  for  Operations  and 
Maintenance  (O&M).  Biosoiids  Use 


(Biosoiids),  Combined  Sewer  Overflow 
(CSO),  and  Storm  Water  (SW)  awards 
nominees  under  the  annual  National 
Wastewater  Management  Excellence 
Awards  Program  (NWMEAP),  OMB 
Control  No.  2040-0101,  expires  October 
31, 1997.  This  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  30, 1997. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CALi^  Sandy  Farmer  at  EPA.  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  1287.05. 

SUPPLEMENTARY  INFORMATION: 

Title:  Questionnaire  for  Operations 
and  Maintenance  (O&M),  Biosoiids  Use 
(Biosoiids).  Combined  Sewer  Overflow 
(CSO).  and  Storm  Water  (SW)  awards 
nominees  under  the  annual  National 
Wastewater  Management  Excellence 
Awards  Program  (NWMEAP)  (OMB 
Control  No.  2040-0101;  EPA  ICR  No. 
1287.05)  expires  October  31. 1997.  This 
is  a  request  for  extension  of  a  currenUy 
approved  collection. 

Abstract:  This  ICR  requests  re- 
approval  to  collect  information  from 
HPA's  NWMEAP  nominees.  The  awards 
are  for  the  following  program  categories: 
O&M,  Biosoiids,  CSO  and  SW 
management  (Note:  Information 
collection  approval  for  the  Pretreatment 
awards  program  is  included  in  the 
National  Pretreatment  Program  ICR 
(OMB  No.  2040-0009,  EPA  ICR  No. 
0003.08),  expiring  October  31,  1999). 
The  NWMEAP  is  managed  by  EPA's 
Office  of  Wastewater  Management 
(OWM).  The  NWMEAP  is  authorized 
under  section  501(e)  of  the  Clean  Water 
Act,  as  amended.  The  NWMEAP  is 
intended  to  provide  recognition  to 
communities  and  industries  which  have 
demonstrated  outstanding  technological 
achievements,  innovative  processes,  or 
other  outstanding  methods  in  their 
waste  treatment  and  pollution - 
abatement  programs.  Approximately  50 
awards  are  presented  aimually.  The 
achievements  of  these  award  winners 
are  summarized  in  reports,  news  articles 
and  national  publications. 

Submission  of  information  on  behalf 
of  the  respondents  is  voluntary.  No 
confidential  information  is  requested. 
The  agency  only  collects  information 
from  award  nominees  under  a  currentiy 
valid  OMB  control  number.  The  OMB 
control  nimibers  for  EPA's  regulations 
are  listed  in  40  CFR  part  9  and  48  CFR 
Chapter  15.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to.  a  collection  of 
information  unless  it  displays  a 
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currentiy  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15.  The  Federal 
Register  document  required  under  5 
CFR  1320.8(d).  soliciting  comments  on 
this  collection  of  information  was 
published  on  7/22/97  (62  FR  39239);  no 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  14  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  Entities 
applying  for  National  Wastewater 
Management  Excellence  Award. 

Estimated  Number  of  Respondents: 
200. 

Frequency  of  Response:  Annually 

Estimated  Total  Annual  Hour  Burden: 
2800. 

Estimated  Total  Annualized  Cost 
Burden:  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  acciuacy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1287.05  and 
OMB  Contix)l  No.  2040-0101  in  any 
correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street,  SW,  Washington,  DC  20460. 
and 

Office  of  Information  and  Regulatory 
AfEairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA  725  17tii  Street,  NW. 
Washington,  DC  20503. 


Dated:  September  25. 1997. 
Joseph  Retzer,  Director. 
Regulatory  Infonnation  Division. 
(FR  Doc.  97-25877  Filed  9-29-97;  8:45  am] 
BIUJNOCOOE  aS«H50-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRt-6900-6] 

Agency  Information  Collectioa 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  Annual 
Updates  of  Emission  Data  to  the 
Aerometric  Information  System  (AIRS) 

AQBICY:  Envinmmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval:  Annual 
Updates  of  Emission  Data  to  the 
Aerometric  Information  System  (AIRS), 
OMB  Control  Number  2060-0088.  which 
expires  October  31. 1997.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 
cost 

DATES:  Comments  must  be  submitted  on 
or  before  October  30, 1997. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL:  Sandy  Farmer  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  0916.08. 

SUPPt.EMENTARY  INFORMATION: 

Title:  Annual  Updates  of  Emission 
Data  to  the  Aerometric  Information 
System  (AIRS)  (OMB  Contix)!  Number 
2060-0088;  EPA  ICR  No.  0916.08) 
expiring  10/31/97.  This  is  a  request  for 
extension  of  a  currentiy  approved 
collection. 

Abstract:  The  general  authority  for  the 
collection  of  emission  infonnation 
derives  from  40  CFR  51.321,  51.322,  and 
51.323.  The  respondents  (States  and 
Territories)  are  required  to  annually 
update  inibrmation  on  stationary 
sources  emitting  at  least  prescribed 
threshold  amounts  of  pollutants 
regulated  by  NAAQS.  For  all 
respondents,  activities  include  the 
resolution  of  errors  and  anomalies 
identified  through  EPA  edits.  Over  a 
three  year  period  all  of  the  respondents 
will  also  be  involved  in  reconciling 
emission  and  compliance  data  stored  in 
EPA's  Aerometric  Information  Retrieval 
System  (AIRS).  Approximately  one- 
third  of  the  respondents  will  be 
involved  in  this  reconciliation  during 


any  one  year.  The  EPA's  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS)  uses  the  annual  emission 
reports  to  update  the  national  database 
of  emissions  from  stationary  sources 
that  it  has  maintained  since  1974.  The 
data  are  used  in  developing  emission 
standards,  applying  dispersion  models, 
and  in  preparing  national  trend 
assessments  and  other  special  analyses 
and  reports. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currenUy  valid  OMB 
control  number.  The  OMB  control 
numbeis  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  3/7/96 
(61  FR  9160  );  no  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  212  hours  per 
respondent.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  States 
and  Territories. 

Estimated  Number  of  Respondents: 
54. 

Frequency  of  Response:  Aimually. 

Estimated  Total  Annual  Hour  Burden: 
11,448  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $29,580. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through  ' 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  0916.08  and 
OMB  Control  No.  2060-0088  in  any 
correspondence. 
Ms.  Sandy  Fanner,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 
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Information  Division  (2137).  401  M 
Street.  SW,  Washington,  DC  20460 
and 
Office  of  Information  and  Regulatory 
AfEstrs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA  725  17th  Street.  NW. 
Washington.  IX  20503. 

Dated:  September  24. 1997. 
lowphRatxar, 

Director.  Regulatory  Infonnation  Division. 
(FR  Doc.  97-25880  Filed  9-29-97;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-6M0-2| 

RsQiMst  for  Nomlrartlons  to  the 
NaUonai  Adviaory  Council  for 
Envifowiwentel  Policy  and  TechnolOQy 

A08ICY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Request  for 

Nominations. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  inviting  nominations  to 
fill  vacancies  on  its  National  Advisory 
Council  for  Environmental  Policy  and 
Technology  (NACEPT).  The  Agency  is 
seeking  qualified  senior  level  decision 
makers  from  diverse  sectors  throughout 
the  U.S.  to  be  considered  for 
appointments.  Nominations  will  be 
accepted  imtil  close  of  business  October 
20. 1997. 

AOORESSES:  Submit  nominations  to:  Mr. 
Gordon  Schisler,  Deputy  Director,  Office 
of  Cooperative  Environmental 
Management,  U.S.  Environmental 
Protection  Agency.  1601-F,  401  M 
Street,  SW,  Washington.  DC.  20460. 
SUPPI^iefTAfrr  aiFORMATION:  NACEPT 
is  a  fiaderal  advisory  committee  under 
the  Federal  Advisory  Committee  Act.  PL 
92463.  NACEPT  provides  advice  and 
recommendations  to  the  Administrator 
and  other  EPA  officials  on  a  broad  range 
of  domestic  and  international 
environmental  policy  issues. 

NACEPT  consists  of  a  representative 
cross-section  of  EPA's  partners  and 
principle  constituents  who  provide 
advice  and  recommendations  on  policy 
issues  and  serve  as  a  sounding  board  for 
new  strategies  that  the  Agency  is 
developing. 

Maintaining  a  balance  and  diversity  of 
experience,  knowledge,  and  judgment  is 
an  important  consideration  in  the 
selection  of  members. 

The  Administrator  has  asked  NACEPT 
to  concentrate  on  several  policy  and 
regulatory  components  associated  with 


Reinvention.  Information,  and  Capital 

Markets.  

The  following  standing  NACEPT 
committees  were  formed  to  address 
different  aspects  of  these  efforts. 

•  The  Remvention  Criteria  Committee 
(ROC)  will  provide  advice  and 
recommendations  on  criteria  to  measure 
the  progress  and  success  of  improving 
public  confidence,  fostering  flexibility 
and  environmental  innovation,  and 
increasing  accountability  for 
environmental  results.  This  committee 
will  also  provide  advice  on:  how  EPA 
can  promote  an  internal  culture  change 
that  goes  beyond  specific  reinvention 
programs  and  incorporates  reinvention 
philosophies  into  general  EPA  practices, 
and  identify  a  mechanism  that  EPA  can 
use  to  ensure  management 
accountability  for  reinvention  programs. 

•  The  Environmental  Information  and 
Public  Access  Committee  will  focus  on 
providing  stakeholder  input  into  key 
information  management  infrastructure 
issues,  including:  access  to,  and 
validation  of  environmental  statistics; 
the  long-term  role  of  the  Center  for 
Environmental  Information  &  Statistics 
and  how  it  fits  within  the  Agency's 
current  information  management  model; 
updating  of  the  Agency's  information 
management  strategic  plan; 
implementation  of  legislation  in  EPA 
such  as  the  Govenunent  Performance  ft 
Results  (GPRA)  and  the  Paperwork 
Reduction  Act;  the  expanded  role  of  the 
Chief  Infonnation  Officer  (QO);  and 
other  key  information  management 
strategies. 

•  llie  Environmental  Capital  Markets 
Commitiee  will  provide  staikeholder 
inputs  on  the  potential  utility  of  using 
Environmental  Management  Systems  as 
an  investment  service.  The  ultimate  goal 
of  the  committee  is  to  identify  concrete 
actions  EPA  can  take,  on  its  own  or  in 
cooperation  with  other  Federal  and 
State  agencies  could  take  to  help  the 
financial  services  industry  incorporate 
this  environmental  information  into  its 
decision-making  processes. 

EPA  is  seeking  nominees  for 
representatives  from  all  sectors, 
especially,  state,  local  and  tribal 
agencies,  industry,  academia, 
environmental,  organizations,  and 
NGOs. 

Nominations  for  membership  must 
include  a  resume  and  short  biography 
describing  the  educational  and 
professional  qualifications  of  t&e 
nominee  and  the  nominee's  current 
business  address  and  daytime  telephone 
number. 

NACEPT  also  has  four  (4)  other 
committees,  but  we  are  not  soliciting 
membership  to  those  committees  at  this 
time.  The  four  conmiittees  include:  The 


Toxics  Data  Reporting  Committee 
(TDR),  Total  Maximimi  Daily  Load 
Commitiee  (TMDL),  Waste  Isolation 
Pilot  Plant  Committee  (WIPP),  and  the 
Effluent  Guidelines  Committees  (EGC). 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Clarence  Hardy,  Designated  Federal 
Officer  for  NACEPT,  U.S. 
Environmental  Protection  Agency, 
1601-F,  Washington,  D.C.  20460; 
telephone  (292)  260-9741. 

Dated:  September  19, 1997. 
Gordon  Schisler, 
Desigpated  Federal  Officer. 
(FR  Doc.  97-25881  Filed  9-2»-97;  8:45  am) 
BHifftn  COM  amo  no  m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00492;  FRL-5734-q 

Exlatlng  Stocka  for  Labeling  Changea 
inPR'Noticea 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 


f:  EPA  is  announcing  its  final 
policy  in  a  Pesticide  Registration  (PR) 
Notice  entitied  "Existing  Stocks  for 
Labeling  Changes  in  PR  Notices."  EPA 
proposed  this  policy  for  60  days  of 
public  comment  on  January  11. 1995. 
Interested  parties  may  request  a  copy  of 
the  Agency's  final  policy  by  contacting 
the  person  listed  in  the  ADDRESSES 
unit  of  this  notice. 

AOORESSES:  The  PR  Notice  is  available 
from:  By  mail:  Melissa  L.  Chun.  Policy 
and  Regulatory  Services  Branch.  Field 
and  External  A&irs  Division  (7506C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  1116A,  CM  «2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  305- 
4027,  e-mail: 

chun.melissa9epamail.epa.gov. 
FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Melissa  L.  Chun,  Policy  and 
Regulatory  Services  Branch,  Field  and 
External  Affairs  Division  (7506C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  1116A,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  (703)  305-4027,  e-mail: 
chun.melissa@epemiail.epa.gov. 
SUPFI.EMENTARY  INFORMATION: 

L  Electronic  Availability 

Internet 

Electronic  copies  of  this  document 
and  the  PR  Notice  are  available  from  the 
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EPA  home  page  at  the  Federal  Register- 
Environmental  Documents  entry  for  this 
document  under  "Regulations"  (http:// 
www.epa.gov/fedrgstr/). 
Fax  on  Demand 

Using  a  faxphone  call  202-401-0527 
and  select  item  6103  for  a  copy  of  the 
PR  Notice. 

n.  Background 

EPA  is  announcing  its  policy  in  a  PR 
Notice  entiUed  "Existing  Stocks  for 
Labeling  Changes  in  PR  Notices."  This 
PR  Notice  describes  the  Agency's  policy 
to  establish  an  annual  date  by  which 
registrants  will  normally  implement 
labeling  changes  specified  in  Pesticide 
Registration  (PR)  Notices.  Federal 
Register  Notices,  or  other  documents. 
The  policy  outiined  in  the  PR  Notice 
will  help  streamline  the  Agency's 
processing  of  labeling  changes,  improve 
the  coordination  of  EPA's  labeling 
activities,  and  lessen  the  economic 
impact  on  registrants  and  supplemental 
distributors  of  making  labeling  changes 
throughout  the  year.  The  annual 
compliance  date  generally  provides 
more  time  for  registrants  and 
supplemental  distributors  to  distribute 
or  sell  products  bearing  old  labeling 
than  under  EPA's  current  Existing 
Stocks  Policy.  The  Agency  has 
determined  that  generally  it  will  not  set 
a  compliance  date  for  persons  other 
than  registrants  and  supplemental 
distributors  to  comply  with  labeling 
changes  specified  in  PR  Notices  and 
similar  notices,  so  that  "old"  labels  in 
channels  of  trade  are  distributed  or  sold 
until  supplies  are  exhausted.  Further, 
the  Agency  has  determined  that  the 
existing  stocks  provisions  will  normally 


Contact  Person 


Denise  Greenway 


Willie  Nelson 
Edward  Allen 


be  based  on  the  "released  for  shipment" 
date.  EPA  will  generally  follow  these 
policies  unless  different  measures  are 
necessary  to  protect  human  health  and 
the  environment,  or  it  is  otherwise  in 
the  public  interest 

List  of  Subjects 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests. 

Dated:  September  19, 1997. 
Anne  E.  Lindsay, 

Director,  Field  and  External  Affairs  Division. 
Office  of  Pesticide  Programs. 

[FR  Doc.  97-25896  Filed  9-29-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30441;  FRL-«747-«] 

Certain  Companies;  Applications  to 
Register  Pesticide  Products 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  aimounces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  and  a 
product  involving  a  changed  use  patiem 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  October  1, 1997. 


ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  ntmiber  (OPP-30441]  and  the 
file  sjrmbols  to:  Public  Infonnation  and 
Records  Integrity  Branch  (7506C), 
Information  Resources  and  Services 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  SL.  S.W..  Washington.  D.C.  20460.  In 
person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
1132,  CM  *2. 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMATION." 
No  Confidential  Business  Information 
(CBI)  should  be  submitied  through  e- 
mail. 

Infonnation  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  pari  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion,  in  the  public  record. 
Information  not  marked  confidential   - 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
conunents  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  fit>m  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
contact  person  listed  in  the  table  below: 


Office  locationAeiephone  number 


5th  floor,  CS1 ,  703-308-8263,  e-mail:  greenway.denise@epamail.epa.gov. 

5th  floor,  CS1,  703-308-8682.  e-mail:  neteon.willie@epamail.epa.gov. 
5-W55,  CSI ,  703-308-8699,  e-mail:  allen.edward@epamail.epa.gov. 


Address 


Westfieid  Building  North  Tower. 

2800  Crystal  Drive,  Arlinglon, 

VA. 
Do. 
Do. 


SUPPt^MENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  and  a 
product  involving  a  changed  use  pattern 
pursuant  to  the  provision  of  section 
3(c)(4)  of  FIFRA.  Notice  of  receipt  of 
these  applications  does  not  imply  a 
decision  by  the  Agency  on  the 
applications. 

I.  Products  Containing  New  Active 
Ingredients  Not  Previously  Registered 

1.  File  Symbol:  56261-G.  Applicant: 
Phero  Tech  Inc.,  7572  Progress  Way, 


Delta,  B.C.  V4G  1E9  Canada.  Product 
Name:  Verbenone  Pouch.  Pheromone 
Pesticide.  Active  ingredient-  Verbenone 
(4,6,6-trimethylbicyclo  (3.1.1)  hept-3-en- 
2  one)  at  73.4  percent.  Proposed 
classification/Use:  General.  For  use  to 
control  pest  on  forestry.  (Willie  Nelson) 

2,  File  Symbol:  69129-E.  Applicant: 
Cela  Flor  GmbH,  c/o  Biologic  Inc.,  115 
Obtuse  Hill,  Brookfield,  CT  06804. 
Product  Name:  Nexa  Ant  Stop. 
Insecticide.  Active  ingredient: 
Isobomeol  at  15  percent.  Proposed 
classification/Use:  General.  For  outdoor 
control  of  ants.  (Ed  Allen) 


n.  Product  Involving  a  Quuige  Use 
Pattern 

File  Symbol:  10772-U.  Applicant 
Church  and  Dwight  Co.,  Inc.,  469  N. 
Harrison  St.,  Princeton,  NJ  08543. 
Product  Name:  Armicarb  100. 
Fungicide.  Active  ingredient:  Potassium 
Bicarbonate  at  85  percent  Proposed 
classification/Use:  None.  To  include  in 
its  presenUy  registered  use,  a  new  use 
to  control  powdery  mildew  and  other 
diseases  on  ornamentals  and  other  food/ 
feed  crop  plants.  (Denise  Greenway) 

Comments  received  within  the 
specified  time  period  will  be  considered 
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before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  under  docket 
number  [OPP-304411  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  notice  record  is 
located  at  the  address  in  "ADDRESSES" 
at  the  beginning  of  this  document 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docketdepaiDail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  {OPP-30441]. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  at  the  address 
provided,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
holidays.  It  is  suggested  that  persons 
interested  in  reviewing  the  application 
file,  telephone  this  office  at  (703-305- 
5805)  to  ensure  that  the  file  is  available 
on  the  date  of  intended  visit 

Aathorttr.  7  U.S.C  13& 
List  of  Subjects 

Environmental  protection.  Pesticides 
and  pest.  Product  registration. 
Dated:  September  23, 1997. 

Janet  L.  Andenen. 

Director,  Biopegtiddes  and  Polludoa 
Prevention  Division,  Office  of  Pesticide 
Programs, 

[FR  Doc.  97-25894  Filed  9-29-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30427A;  FRL-6744-4] 

W.  Neudorff  GmbH  KG;  Approval  of  a 
Pesticide  Product  Registration 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  aimounces 
Agency  approval  of  an  application  to 
register  the  pesticide  product  NEU 
1165M  Slug  and  Snail  Bait,  containing 
an  active  ingredient  not  included  in  any 
previously  registered  product  piusuant 
to  the  provisions  of  section  3(c)(5)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
FOR  FURTHER  MFORMATKW  CONTACT:  By 
mail:  Sheryl  Reilly,  Biopesticides  and 
Pollution  Prevention  Division  (7511W), 
Office  of  Pesticide  Programs. 
Enviroimiental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  CS  #1,  5th  floor.  Westfield  Building 
North  Tower,  2800  Crystal  Drive, 
Arlington,  VA  22202,  (703)  308-8265;  e- 
mail:  reilly.sheryl@epamail.epa.gov. 

SUPPt-EMBTTARY  MFORMATKM: 
Electronic  Availability:  Electronic 
copies  of  this  document  and  the  Fact 
Sheet  are  available  from  the  EPA  home 
page  at  the  Federal  Register- 
Environmental  Documents  entry  for  this 
document  under  "Regulations"  (http:// 
www.epa.gov/fedrgstr/). 

EPA  issued  a  notice,  published  in  the 
Federal  Register  of  January  22, 1997  (62 
FR  3287;  FRL-5582-4),  which 
aimounced  that  W.  Neurdorff  GmbH 
KG,  Postfach  1209,  and  der  Muhle  3,  U- 
31860  Emmerthal,  Germany,  had 
submitted  an  application  to  register  the 
product  NEU  1165M  Slug  and  Snail  Bait 
(EPA  File  Symbol  67702-G),  containing 
the  new  active  ingredient  iron 
phosphate  at  1.0  percent,  an  active 
ingredient  not  included  in  any 
previously  registered  product. 

The  application  was  approved  on 
August  14,  1997,  as  NEU  1165M  Slug 
and  Snail  Bait  for  domestic/non- 
commercial food  use  on  vegetable 
gardens,  fruits  (including  citrus),  and 
berries;  also  for  outdoor  ornamentals, 
greeidiouses,  and  lawns  (EPA 
Registration  Number  67702-3). 

The  Agency  has  considered  all 
required  data  on  risks  associated  with 
the  proposed  use  of  iron  phosphate,  and 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
from  use.  Specifically,  the  Agency  has 
considered  the  nature  of  the  chemical 
and  its  pattern  of  use,  application 


methods  and  rates,  and  level  and  extent 
of  potential  exposure.  Based  on  these 
reviews,  the  Agency  wtis  able  to  make 
basic  health  and  safety  determinations 
which  show  that  use  of  iron  phosphate 
when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice,  will  not  generally  cause 
unreasonable  adverse  effects  to  the 
environment. 

More  detailed  information  on  this 
registration  is  contained  in  an  EPA 
Pesticide  Fact  Sheet  on  iron  phosphate. 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
pesticides,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  r^ulatory  position  and 
rationale,  may  be  obtained  hova  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label,  the 
list  of  data  references,  the  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  1132.  CM  «2.  Arlington, 
VA  22202  (703-305-5805).  Requests  for 
data  must  be  made  in  accordance  with 
the  provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office  (A- 
101),  401  M  St.,  SW.,  Washington,  D.C 
20460.  Such  requests  should:  (1) 
Identify  the  product  name  and 
registration  number  and  (2)  specify  the 
data  or  information  desired. 

Anthority:  7  U.S.C  136. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests.  Product  registration. 
Dated:  September  23, 1997. 

Janet  L.  AnderMD, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Progrows. 

(FR  Doc.  97-25895  FUed  9-29-97;  8:45  am] 
BtuMO  cooE  aeao-so-F 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-42107E;  FRL-6744-q 

RiN2070-AB94 

Testing  Consent  Order  for  1,6- 
Hexamethyiene  Diisocyanata  (HIM) 

AQBICY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  consent  agreement. 

SUMMARY:  Pursuant  to  section  4  of  the 
Toxic  Substances  Control  Act  (TSCA). 
EPA  has  issued  a  testing  consent  order 
(Order)  that  incorporates  an  enforceable 
consent  agreement  (ECA)  with  ARCO 
Chemical  Company,  Bayer  Corporation, 
and  Rhone-Poulenc  Inc.  (collectively, 
the  Companies).  The  Companies  have 
agreed  to  perform  certain  health  effects 
tests  on  1,6-hexamethylene  diisocyanate 
(HDI)  (CAS  No.  822-06-0).  This  notice 
annoimces  the  ECA  and  Order  for  HDI 
and  summarizes  the  terms  of  the  ECA. 
EFFECTIVE  DATES:  The  effective  date  of 
the  ECA  and  Order  is  September  30, 
1997. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Rm.  ET-543B,  U.S. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460; 
telephone:  (202)  554-1404;  TDEh  (202) 
554-0551;  e-mail:  TSCA- 
Hotiine9epamail.epa.gov.  For  specific 
information  regarding  this  notice,  or  the 
ECA  and  Order,  contact  KeitkJ.  Cronin, 
Project  Manager,  Chemical  Control 
Division  (7405),  Office  of  Pollution 
Prevention  and  Toxics,  U.S. 
Enviromnental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460; 
telephone:  (202)  260-8157;  fax:  (202) 
260-1096;  e-mail: 
cronin.keith@epamail.epa.gov. 
SUPPt^MENTARY  INFORMATION: 

ELECTRONIC  AVAILABILITY:  Electronic 
copies  of  this  document  and  various 
support  documents  are  available  fit>m 
the  EPA  Home  Page  at  the  Federal 
Register  -  Environmental  E)ocuments 


entry  for  this  document  under  "Laws 
and  Regulations"  (http://www.epa.gov/ 
fedrgstr/). 

This  notice  aimoimces  the  ECA  and 
Order  for  HDI  and  summarizes  the  terms 
of  die  ECA. 

L  IntroductioB 

HDI  is  an  aliphatic  diisocyanate.  HDI 
is  used  in  the  manufocture  of  higher 
molecular  biuret  polyisocyanate  resins 
and  trimer  polyisocyanate  resins  used  in 
polyurethane  paint  systems.  The 
production  and  use  of  HDI  in 
polyurethane  paint  systems  result  in 
potential  exposures  to  substantial 
numbers  of  workera.  The  greatest 
potential  for  occupational  exposure  to 
HDI  is  coating  application  operations, 
with  an  estimated  153,000  auto  body 
repair  workers  having  a  potential  for 
some  exposure  to  paints  containing  HDI 
biuret  and  trimer. 

In  the  Fedo^  Register  of  May  20. 
1988  (53  FR  18196),  the  Interagency 
Testing  Committee  (ITC)  designated  HDI 
for  health  effects  testing  for  chronic 
toxicity,  oncogenicity,  and  reproductive 
and  developmental  effects.  EPA 
responded  to  the  ITC's  designation  of 
HDI  by  issuing  a  proposed  test  rule  in 
the  Federal  Register  of  May  17, 1989  (54 
FR  21240),  requiring  that  HDI  be  tested 
for  oncogenicity,  mutagenicity, 
reproductive  toxicity,  developmental 
toxicity,  neurotoxicity, 
pharmacokinetics,  and  hydrolysis  under 
section  4  of  TSCA.  The  proposed  rule 
contains  a  chemical  profile  of  HDI,  a 
discussion  of  EPA's  TSCA  section  4(a) 
findings,  and  the  proposed  test 
standards  and  reporting  requirements. 
EPA  based  its  proposal  on  section 
4(a)(1)(B)  of  TSCA,  finding  tiiat  HDI  is 
produced  in  substantial  quantities  and 
that  there  is  or  may  be  substantial 
human  exposure  from  its  manufacture, 
processing,  and  use. 

EPA  has  reviewed  significant  new 
scientific  data  developed  since 
publication  of  the  proposed  rule  in 
1989.  The  new  data — which  address 
chronic  toxicity,  subchronic  toxicity, 
mutagenicity,  and  hydrolysi 


significanUy  affect  the  final  scope  of 
testing  needs  for  this  chemical 
substance.  In  view  of  the  impact  of  these 
developments  on  the  scope  of  needed 
HDI  testing,  EPA  published  a  notice  on 
June  12, 1995  (60  FR  30874)  (FRL- 
4938-2)  solicitiog  testing  prtmosals  for 
HDI. 

BL  lEnforoeable  Consent  Agreement 
Negotiations 

In  response  to  EPA's  offer  to  negotiate 
an  ECA,  tbe  Chemical  Manufacturers 
Association  (CMA)  HDI  Panel  submitted 
a  proposal  for  a  testing  program  (Ref.  1). 

EPA  held  a  public  meeting  to 
negotiate  an  ECA  for  HDI  on  September 
25. 1906.  This  meeting  was  attended  by 
representatives  of  the  Companies  and 
other  interested  parties.  Diiring  the 
public  meeting,  consensus  was  reached 
on  the  ECA,  and  on  the  tests  to  be 
Locluded  in  the  ECA.  On  August  26. 
1997,  EPA  received  the  ECA  signed  by 
the  Companies.  On  September  23, 1997, 
EPA  signed  the  ECA  and  accompanying 
Order. 

m.  Propoaed  Teat  Ruh 

EPA  has  decided  not  to  finalize  the 
proposed  test  rule  for  HDI  (54  FR  21240. 
May  17, 1989).  EPA  has  instead  reached 
agreement  with  the  Companies  that  the 
testing  requirements  for  HDI  in  the 
proposed  rule  will  be  met  by 
implementing  the  ECA  and  Order,  and 
that  the  issuance  of  the  ECA  and  Order 
constitutes  final  EPA  action  for 
purposes  of  5  U.S.C.  704.  Should  EPA 
decide  in  the  future  that  it  requires 
additional  data  on  HDI,  EPA  will 
initiate  a  separate  action. 

IV.  Testing  Program 

The  following  table  1  describes  the 
required  testing,  test  standards,  and 
reporting  requirements  under  the  ECA 
for  HDI.  This  testing  program  will  allow 
EPA  to  characterize  further  the  potential 
health  hazards  resulting  from  exposure 
to  HDI.  The  appendices  referenced  in 
this  table  are  specific  to  the  enforceable 
consent  agreement  and  are  not 
appendices  in  40  CFR  part  798. 


Table  1.— Required  Testing,  Test  Standards  and  Reporting  Requirements  for  HDf 


Description  of  test 

Test  Standard 

Deadline  for  final 
report^  (months) 

Interim  reports^ 
required  (number) 

Genotoxicity: 

1.  Mammalian  cells  in  culture 

2.  Salmonella  Typhimurium 

798.5300 
(40  CFR) 

798.5265 
(40  CFR) 

12 
12 

1 
1 
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Tabte  1  .—Required  Testing.  Test  Standards  and  Reporting  Requirements  tor  HDJ— Continued^ 

Descnption  of  test 

Test  standard 

Deadline  for  final 
report^  (months) 

Interim  reports^ 
required  (number) 

3.  In  vivo  Cytogenetics 

798.5385 

(40  CFR) 

(Appendix  1) 

12 

1 

798.4900 

(40  CFR) 

(Appendix  II) 

21 

3 

Reproductive  developmental  screen  with  functional 
observational  battery;  One  species  (rat),  via  inhala- 
tion 

OECD  422 
(Appendix  III) 

21 

3 

2-generation  reproductive  study* 

798.4700 

as  proposed  for  revision  (59 

FR  42272.  August  17.  1994) 

(Appendix  IV) 

244 

3 

^  Number  of  months  after  the  effective  date  of  the  testing  consent  order. 

2  Interim  reports  are  required  every  6  months  from  the  effective  date  until  the  final  report  is  submitted.  Tt^s  column  shows  the 
number  of  interim  reports  required  for  each  test. 

3  This  study  must  be  conducted  if  the  Abency  determines  that  the  results  of  the  reproductive/developmental  screening  test 
show  statisticaHy  or  biologically  significant  adverse  reproductive  or  devetopmentai  effects.  If  the  results  of  the  reproductive/devel- 
opmental screening  test  are  equivocal,  the  2-generation  reproductive/developmental  study  will  not  be  required  unless  the  Agency 
concludes  that  tt>e  use  ol  HDI  may  present  an  unreasonsable  risk  to  human  health  or  the  environment  in  light  of  (1)  a  weight-of- 
the-evidence  evaluation  of  HDI's  reproductive/developmental  effects,  and  (2)  wortter  exposure  practices  and/or  manufacturer 
product  stewardship  activities.  Tt>e  Agency  shall,  in  any  event,  provide  the  Panel  with  an  opportunity  to  rneeH  and  discuss  the 
screening  test  results  with  the  Agency  before  making  a  determination  under  this  paragraph. 

*  Figure  indicates  tt>e  reportino  deadline,  in  months,  cateulated  from  the  date  of  notifk»tk)n  to  the  test  sponsor  by  certified  let- 
ter of  FEDERAL  REGISTER  notice  ttiat  the  Agency  has  determined  this  required  testing  must  be  performed. 


V.  Export  Notification 

At  a  later  date  EPA  will  propose  to 
amend  40  CFR  799.5000  by  adding  HDI 
to  the  list  of  chemicals  subject  to  testing 
consent  orders,  thereby  subjecting  all 
persons  who  export  or  who  intend  to 
export  HDI.  of  any  purity,  to  the  export 
notification  requirements  of  section 
12(b)  of  TSCA. 

VL  Pnblic  Record 

EPA  has  established  an  official  record 
for  this  ECA  and  Order  under  docket 
number  OPPTS-42107E.  which  is 
available  for  inspection  from  12  noon  to 
4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center  in 
Rm.  NE-B607,  401  M  St.,  SW.. 
Washington.  DC  20460.  Information 
claimed  as  Confidential  Biisiness 
Information  (CBI),  while  part  of  the 
record,  is  not  available  for  public 
review.  This  record  contains  the  basic 
information  considered  in  developing 
this  ECA  and  Order  and  includes  the 
following  information. 

A.  Supporting  Documentation 

(1)  Testing  Consent  Order  for  HDI. 
with  incorporated  Enforceable  Consent 
Agreement  and  associated  testing 
protocols  attached  as  appendices. 

(2)  Federal  Register  notices  pertaining 
to  this  notice,  the  Testing  Consent  Order 


and  the  Enforceable  Consent  Agreement, 
consisting  of: 

(a)  Notice  of  Proposed  Rulemaking  for 
HDI  (54  FR  21240,  May  17,  1989). 

(b)  Notice  of  Solicitation  of  Testing 
Proposals  for  1 ,6-Hexamathylene 
Diisocyanate  for  Negotiation  of  a  TSCA 
Section  4  Enforceable  Consent 
Agreeioent  (60  FR  30874,  June  12, 
1995). 

(3)  Communications  consisting  ot 

(a)  Written  letters. 

(b)  Meeting  summaries. 

(4)  Reports — published  and 
unpublished  factual  materials. 

B.  References 

1.  The  Hexamethylene  Diisocyanate 
Panel  of  the  Chemical  Manu&cturers 
Association.  Letter  from  Langley  A. 
Spurlock  to  EPA.  Enforceable  Testing 
Agreement  Proposal  for  1 ,6- 
Hexamethylene  Diisocyanate. 
Washington,  DC  (August  11, 1995). 

ListofSubjecti 

Enviromnental  protection. 

Dated:  September  23, 1997. 

Lyan  R.  Goldman, 

Assistant  Administrator  for  Preveittkm, 
Pesticides,  and  Toxic  Substances. 

|FR  Doc.  97-25893  Filed  9-29-97;  8:45  am) 
aaiMQ  cooe  aaao  ao  f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting;  Additional  Item 
To  Be  Considered  at  Open  Meetirig 
Thursday,  SeptemtMr  25, 1997 

The  Federal  Conmiunications 
Commission  will  consider  an  additional 
item  on  the  subject  listed  below  at  the 
Open  Meeting  scheduled  for  9:30  a.m., 
Thursday,  September  25, 1997,  at  1919 
M  Street,  N.W.,  Washington.  D.C 

Item  No..  Bureau;  and  Subject 

3 — Wireless  Telecommunications — 
Title:  Amendment  of  the 
Commission's  Rules  Regarding 
Installment  Payment  Financing  for  C 
Block  Personal  Communications 
Service  (PCS)  Licenses.  (WT  Docket 
No.  97-82).  Simmiary:  The 
Commission  will  consider  action 
concerning  resumption  of  installment 
payments  for  PCS  C  and  F  Block 
licensees  and  other  repayment 
options  for  C  Block  licensees. 

The  prompt  and  orderly  conduct  of 
the  Commission  business  requires  that 
less  than  7 -days  notice  be  given 
consideration  of  this  additional  item. 

Action  by  the  Commission  September 
25, 1997,  Chairman  Himdt  and 
Commissioners  Quello,  Ness  and  Chong 
voting  to  consider  this  item. 
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Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske,  Office 
of  Public  Affairs,  telephone  nun^r 
(202) 418-0500. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor. 
International  Transcription  Services, 
Inc.  (ITS,  Inc.)  at  (202)  857-3800  or  fax 
(202)  857-3805  and  857-3184.  These 
copies  are  available  in  paper  format  and 
alternative  media  which  includes,  large 
print/type;  digital  disk;  and  audio  tape. 
ITS  may  be  reached  by  e-mail: 

its inc9ix.netcom.com.  Their  Internet 

address  is  http://www.itsi.com. 

This  meeting  can  be  viewed  over 
George  Mason  University's  Capitol 
Connection.  For  information  on  this 
service  call  (703)  993-3100.  The  audio 
portion  of  the  meeting  will  be  broadcast 
live  on  the  Internet  via  the  FCC's 
Internet  audio  broadcast  page  at  <http:/ 
/www.fcc.gov/realaudio/>.  The  meeting 
can  also  be  heard  via  telephone,  for  a 
fee,  from  National  Narrowcast  Network, 
telephone  (202)  966-2211  or  fax  (202) 
966-1770;  and  from  Conference  Call 
USA  (available  only  outside  the 
Washington,  D.C.  metropolitan  area), 
telephone  1-800-962-0044.  Audio  and 
video  tapes  of  this  meeting  can  be 
obtained  from  the  Office  of  Public 
Affairs,  Television  Staff,  telephone  (202) 
418-0460.  or  TTY  (202)  418-1398;  fax 
numbers  (202)  418-2809  or  (202)  418- 
7286. 

Federal  Communications  Commission 

Shirley  S.  SnggB, 

Chief,  Publications  Branch. 

(FR  Doc.  97-28013  Filed  9-29-97;  2:41  pmj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Putiiic  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

September  19, 1997. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  An  agency  may  not  conduct 
or  sponsor  and  a  person  is  not  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  currenUy  valid 
control  number.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission,  (202) 
418-1379. 


Federal  Communications  Commission 

OMB  Control  No. :  3060-0292. 

Expiration  Date:  09/30/2000. 

Title:  Access  Charges — ^Part  69. 

Form  No.  :W A. 

Respondents:  Business  or  other  for 
profit. 

Estimated  Azmual  Burden:  1458 
respondents;  23.19  hoius  per  response 
(avg.);  33.825  total  annual  burden  hours 
for  all  collections. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion: 
semi-annually;  monthly;  one-time 
requirement. 

Description:  Part  69  of  the 
Commission's  rules  and  regulations 
establishes  the  rules  for  access  charges 
for  interstate  or  foreign  access  provided 
by  telephone  companies  on  or  after 
January  1,  1984.  Part  69  essentially 
consists  of  rules  or  the  procedures  for 
the  computation  of  access  charges. 
Section  69.3  requires  the  annual 
submission  of  access  charge  tariffis. 
Section  69.116(c)  and  69.117(c)  require 
local  exchange  carriers  to  file 
information  with  NECA  semi-annually 
I>ertaining  to  the  number  of  lines  in 
their  study  areas  and  the  interexchange 
carriers  to  which  such  lines  are 
presubscribed.  This  information  will  be 
used  by  NECA  to  assess  revenue 
requirements  needed  to  fund  the 
Universal  Service  Fund  and  Lifeline 
Assistance  programs.  (No.  of 
respondents:  1458;  hours  per  response: 
5  hrs.;  total  annual  hours:  14,580  hrs.). 
Section  69.104(k)(l)  requires  that  a  state 
or  local  telephone  company  wishing  to 
implement  an  end  user  common  line 
reduction  or  waiver  for  its  subscribers 
file  information  with  the  Commission 
demonstrating  that  its  state  lifeline 
assistance  plan  meets  certain  criteria. 
This  is  an  one-time  filing  requirement 
(No.  of  respondents:  50;  hours  per 
response:  20  hrs.;  total  annual  biuden 
1000  hrs.).  Section  69.104(1)  requires 
local  telephone  carriers  to  calculate  for 
NECA  thefr  projected  revenue 
requirements  for  the  lifeline  assistance 
program.  (No.  of  respondents:  1459; 
hours  per  response:  3.5  hrs;  total  annual 
burden:  5103  hrs).  Section  69.605 
requires  carriers  who  are  participating 
in  the  pool  to  report  access  revenues 
and  cost  data  so  that  NECA  may 
compute  monthly  pool  revenues 
distributions.  (No.  of  respondents:  1548; 
hours  per  response:  .75  hrs;  total  annual 
burden:  13,122  hrs).  The  information  is 
used  to  compute  charges  in  tari£b  for 
access  service  (or  origination  and 
termination)  and  to  compute  revenue 
pool  distributions.  Neither  process 
could  be  implemented  without  the 


information.  You  are  required  to 
respond. 

OMB  Control  No.:  306O-0577. 

Expiration  Date:  09/30/2000. 

Title:  Expanded  Interconnection  with 
Local  Telephone  Company  Facilities. 

Form  No.:  N/A. 

Respondents:  Business  or  other  for 
profit 

Estimated  Annual  Burden:  16 
respondents;  15  hours  per  response 
(avg.);  240  total  annual  burden  hours  for 
all  collections. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $10,000. 

Frequency  of  Response:  On  occasion. 

Description:  In  September  1992,  the 
Commission  adopted  an  order  requiring 
Tier  1  local  exchange  carriers  (LECs), 
excluding  NECA  pool  members,  to  ofiisr 
expanded  intercormection  for  special 
access  to  all  interested  parties, 
permitting  competitors  and  high  voliune 
users  to  terminate  their  own 
transmission  facilities  at  LEC  central 
offices.  [Special  Access  Order,  OC 
Docket  No.  91-141,  Expanded 
Intercormection  with  Local  Telephone 
Company  Facilities).  Under  the  rules 
adopted  in  the  Special  Access  Order, 
Tier  1  LECs  (those  with  over  $100 
million  in  annual  regulated  revenues  for 
a  sustained  period  of  time),  except  for 
NECA  pool  members,  are  required  to 
provide  physical  collocation  to  all 
interconnectors  that  request  it,  with 
exemptions  for  LEC  offices  that  do  not 
have  enoi^  space  for  physical 
collocation,  and,  under  certain 
circumstances,  for  states  with  regulatory 
policies  favoring  virtual  collocation  or 
LEC  choice  of  the  form  of  collocation. 
Interconnectors  and  LECs  will  be  free  to 
negotiate  virtual  collocation 
arrangements  if  both  parties  prefer  such 
arrangements  over  physical  collocation. 
In  the  Second  Memorandum  Opinion 
and  Order  on  Reconsideration  in  CC 
Docket  No.  91-141  [Reconsideration 
Order),  the  Commission  reconsidered 
some  of  the  particularly  time-sensitive 
requirements  of  the  Special  Access 
Order.  In  particular,  the  Reconsideration 
Order  reconsiders  de  novo  the  fresh  look 
issues  addressed  in  the  Special  Access 
Order,  clarifies  and  expands  the 
Commission's  requirements  concerning 
the  application  of  nonrecurring  charges, 
modifies  the  requirement  for  tariffing 
virtual  collocation  arrangements,  and 
specifies  certain  standards  that  must  be 
met  for  a  connection  charge  rate 
structiue  to  be  considered  reasonable.  In 
order  to  comply  with  these 
requirements.  Tier  1  LECs  will  have  to 
make  certain  tariff  revisions.  In 
addition,  LECs  must  make  tariff  filings 
to  provide  public  notice  of  the  start  of 
the  "fresh  look"  period  at  each  of  their 


51110  Federal  RegMtw  /  Vol.  ft2.  No.  189  /  Tuesday,  September  30.  1997  /  Notices 


offices  where  expanded  interconnection 
is  implemented.  Sections  201,  202.  203, 
204,  and  205  of  the  Communications 
Act  of  1934,  as  amended.  47  U.S.C  201. 
202,  203,  204,  and  205,  require  that 
common  carriers  establish  just  and 
reasonable  charges,  practices,  and 
regulations  for  ^e  services  they 
provide,  and  prohibit  any  unjust  or 
unreasonable  discrimination, 
preference,  or  advantage.  The  LEC 
schedules  contbining  these  charges, 
practices,  and  regulations  must  be  filed 
with  the  Commission.  The  tariff  filings 
required  by  the  Reconsideration  Order 
are  necessary  to  ensure  the  effectiveness 
of  the  fresh  look  opportunity  that  the 
Commission  adopted  in  order  to  allow 
eligible  customers  to  assess  the  new 
alternatives  available  in  a  more 
competitive  market  The  tariff  filings 
that  will  be  needed  to  comply  with  the 
Commission's  rules  on  nonrecurring 
charges  and  connection  charges  are 
necessary  to  ensure  that  the  rates 
charged  to  all  LEC  customers  are  just, 
reasonable,  and  nondiscriminatory. 
Without  this  information,  the  FCC 
would  be  unable  to  determine  whether 
the  tariffs  for  these  services  are  just, 
reasonable,  nondiscriminatory,  and 
otherwise  in  accordance  with  the  law 
and  its  rules.  Obligation  to  respond  is 
mandatory. 

Public  reporting  burden  for  the 
collections  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management.  Washington,  D.C.  20554. 

Federal  Communications  Commission. 

Shiriay  S.  Snggs, 

Chief,  Publications  Bnuich. 

(FR  Doc.  97-25787  Filed  9-29-97;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocaan  Freight  Forwarder  Licensa; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 


Atlantic  Cargo,  Inc..  5635  NW  74th 
Avenue,  Miami,  FL  33166,  Officer: 
Allan  D.  Silverman,  President 

Boston  Logistics,  Inc.,  186A  Lee 
Burbank  Highway,  Revere,  MA  02151, 
Officer.  Anthony  M.  Puleio,  Jr., 
President 

Dated:  September  25, 1997. 
JoMphC  Polking, 
Secretary. 
(FR  Doc.  97-25830  Filed  9-2»-Q7;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Ocaan  Fraight  Forwardar  Ucansa 
Applicants;  Correction 

In  the  Federal  Register  notice 
published  July  14, 1997  (62  FR  37585) 
the  reference  to  "RJB  Import^Export 
Consultants  Corp."  is  corrected  to  read: 
"R.J.C.  Import/Export  Consultants 

Corp." 

Dated:  September  24. 1997. 
Joaaph  C  Polking, 
Secretary. 

(FR  Doc.  97-25829  Filed  9-29-97;  8:45  am] 
MUMQ  COOE  CTSe-OI-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notlcaa; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companiaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
15. 1997. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  A&irs 
Officer)  600  Atlantic  Avenue.  Boston, 
Massachusetts  02106-2204; 

1 .  Charles  Michael  Hazard,  Boston, 
Massachusetts;  to  acquire  18.3  percent 
of  the  voting  shares  of  Boston  F^vata 
Bancorp.  Inc.,  Boston.  Massachusetts, 
and  thereby  indirectly  acquire  Boston 
Private  Bank  &  Trust  Company.  Boston, 
Massachusetts. 


B.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
aty,  Missouri  64198-0001: 

I .  John  Francis  Davis  and  Carman  Lee 
Davis,  both  of  Concordia,  Kansas;  to 
acquire  voting  shares  of  Tri-County 
Bancshares,  Inc.,  Linn,  Kansas,  and 
thereby  indirectly  acquire  Tri-County 
National  Bank,  Washington,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  25, 1997. 
William  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc  97-25936  Filed  9-29-97;  8:45  am] 
BUJJNG  COOE  «21»«1-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Margars  of  Bank  Holding  Companias 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  24, 
1997. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Alabama  National  BanCorporation, 
Birmingham,  Alabama;  to  merge  with 
First  American  Bancorp,  Decatur, 


Federal  Register  /  Vol.  62,  No.  189  /  Tuesday,  September  30,  1997  /  Notices 


51111 


Alabama,  and  thereby  indirectly  acquire 
First  American  Bank,  Decatur,  Alabama. 

2.  Hibemia  Corporation,  New 
Orleans.  Louisiana;  to  merge  with 
Northwest  Bancshares  of  Louisiana, 
Inc.,  Mansfield,  Louisiana,  and  thereby 
indirectly  acquire  First  National  Bank  in 
Mansfield,  Mansfield,  Louisiana. 

3.  Riverside  Gulf  Coast  Banking 
Company,  Cape  Coral,  Florida;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Riverside  Bank  of  the  Gulf 
Coast  (in  organization),  Cape  Coral, 
Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  Fischer  Bancorp,  Inc.,  Fischer, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Fisher  National 
Bank,  Fisher,  Illinois. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63102- 
2034: 

I.  Security  State  Bancshares,  Inc., 
Charleston.  Missouri;  to  acquire  100 
percent  of  the  voting  shares  of 
Merchants  and  Planters  Bank  of 
Homeisville.  Homersville,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  25, 1997 
William  W.  Wilet, 
Secretary  of  the  Board. 
(FR  Doc.  97-25935  Filed  9-29-97;  8:45  am] 
BtUMQ  COO€  a21»«1.F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSOR-125] 

Availability  of  the  Final  Child  Health 
Workgroup  Report,  Healthy  Chiidran— 
Toxic  Environments 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS). 
ACTION:  Notice. 

SUIMMARY:  This  notice  announces  the 
availability  of  the  final  report.  Healthy 
Children-Toxic  Enviroimients,  by  the 
ATSDR  Board  of  Scientific  Coiuiselors' 
Child  Health  Workgroup. 
ADDRESSES:  The  report  is  accessible  or 
available  through  the  following  three 
methods: 
— The  Internet  at  http:// 

atsdrljitsdr.cdagov:8080/child/ 

chw497.html 


— A  request  to  the  ATSDR  Information 
Center,  Mailstop  E57, 1600  Clifton 
Rd.,  Atlanta.  GA  30333,  telephone 
404-639-6357  or  1-800-447-1544 

— A  request  via  email  to: 
atsdricAcdcgov 

FOR  FURTHER  INFORMATION  CONTACT:  The 

ATSDR  Information  Center,  telephone 
(404)  639-6357  or  1-800-447-1544. 

SUPPI^MENTARY  INFORMATION:  In  1996, 
the  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR),  an  operating 
division  of  the  U.S.  Department  of 
Health  and  Human  Services,  latmched  a 
Child  Health  Initiative.  A  Child  Health 
Workgroup  was  appointed  by  ATSDR's 
external  Board  of  Scientific  Counselors. 
Members  of  the  workgroup  were 
selected  for  their  knowledge  of 
children's  environmental  health.  The 
workgroup  assessed  ATSDR's  activities 
as  they  pertain  to  individuals  during 
prenatal  life,  infancy,  children,  and 
adolescence.  The  workgroup  reviewed 
the  four  divisions  of  ATSDR  sepmrately. 
This  effort  included  the  review  of 
published  goals  and  objectives  for  each 
division,  recent  annual  reports,  and 
many  other  publications  from  each 
division.  For  each  division,  a  meeting 
was  held  between  members  of  the 
workgroup  and  the  leadership  of  the 
division. 

The  workgroup  members  determined 
that,  although  key  information  gaps 
could  be  identified,  the  most  important 
activity  was  to  offer  a  critique  of  current 
processes  and  suggestions  for  change 
that  would  improve  the  quality  of  the 
data,  the  pediatric  impact  of  prevention, 
and  the  future  benefit  of  the  ATSDR's 
activities  for  the  children  being  served. 
The  availability  of  draft  report  for  public 
comment  was  announced  in  the  Federal 
Register  on  June  17, 1997  (62  FR  32812). 
The  availability  of  the  final  report 
documenting  this  effort.  Healthy 
Children-Toxic  Environments,  is  being 
announced  through  this  Federal 
Register  notice. 

Dated:  September  24. 1997. 
Georgi  Jones, 

Director,  Office  of  Policy  and  External  Affairs, 

Agency  for  Toxic  Substances  and  Disease 

Registry. 

(FR  Doc.  97-25836  Filed  9-29-97;  8:45  am] 

BIUJNQ  COOE  4169-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevention 

Advisory  Committee  on  immuirization 
Practices:  Masting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Advisory  Committee  on 
Immunization  Practices  (ACIP). 

Times  and  Dates: 
8:30  a.m.-4:45  p.m.,  October  22, 1997. 
8:30  a.m.-l:15  p.m.,  October  23, 1997. 

Place:  CDC.  Auditorium  B,  Building  2, 
1600  Clifton  Road,  NE.  Atlanta,  Georgia 
30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Committee  is  charged  with 
advising  the  Director,  CDC.  on  the 
appropriate  uses  of  immimiTing  agents.  In 
addition,  under  42  U.S.C.  $  1396s,  the 
Committee  is  mandated  to  establish  and 
periodically  review  and,  as  appropriate, 
revise  the  list  of  vaccines  for  administration 
to  vaccine-eligible  children  through  the 
Vaccines  for  Children  (VFC)  program,  along 
with  schedules  regarding  the  Page  2 
appropriate  periodicity,  dosage,  and 
contraindications  applicable  to  the  vaccines. 

Matters  to  be  Discussed:  Under  the 
authority  of  42  U.S.C.  §  1396s.  the  Committse 
will  consider  revision  of  the  ACIP  VFC 
program  resolution  for  Adolescent  Hepatitis 
B  immunization. 

Other  topics  include:  updates  on  the 
National  Vaccine  Program,  the  Vaccine 
Injury  Compensation  Program,  and  the 
infiuenza  pandemic  preparedness  plan; 
discussions  on  rabies  postexposure 
prophylaxis,  the  recommendations  on 
the  use  of  Rotashield*  (Rotavirus 
vaccine)  as  part  of  the  routine  childhood 
immunization  schedule.^'ACIP 
guidelines  on  combination  vaccines,  the 
harmonized  immunization  schedule, 
public  health  laboratory  capacity  for 
vaccine-preventable  disease 
surveillance,  immunization  of  bone 
marrow  transplant  (BMT)  recipients,  the 
report  from  work  group  on  algorithms 
for  immunization  registries,  and  the 
isolation  of  influenza  type  A(H5Nl)  in 
Hong  Kong.  There  will  also  be 
presentations  on  the  efficacy  of  live 
attenuated  influenza  vaccine  and  the 
Swedish  acellular  pertussis  mass 
vaccination  project.  Other  matters  of 
relevance  among  the  Committee's 
objectives  may  be  discussed. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Gloria  A.  Kovach,  Committee 
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Management  Specialist,  CDC,  1600 
Clifton  Road,  NE,  M/S  D50.  Adanta. 
Geoigia  30333,  telephone  404/639- 
7250. 

Dated:  Septembw  24. 1997. 
Nancy  CHinch, 

Acting  Director,  Management  Analysis  and 
Services  Office  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  97-25834  Filed  9-29-97;  8:45  am] 
■LUNQ  COOK  41«l-1*-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Cofrtrol  and 
Prevention 

Safety  and  Occupational  Healttt  Study 
Section;  NIOSH  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting: 

Name:  Safety  and  OccupatioDal  Health 
Study  Section.  National  Institute  for 
Occupational  Safety  and  Health  (NIOSH). 

rimes  and  Dates:  8  a.m.-5:30  p.m..  October 
29-30, 1997. 

Place:  National  Institute  for  Occupational 
Saifety  and  Health.  1095  Willowdale  Road. 
Morgantown.  West  Viiginia,  26505-2888. 

Status:  Open  businsn  aatsion.  8  a.m.-8:30 
a.m..  October  29, 1997;  Qoaed  evaluation 
■aasions  8:30  a.m.-5:30  p.m.,  October  29, 
1997;  and  8  a.m.-5:30  p.m..  October  30, 1997. 

Purpose:  The  Safety  and  Occupational 
Health  Study  Section  will  review,  discuss, 
and  evaluate  grant  application(s)  in  response 
to  the  Institute's  standard  grants  review  and 
funding  cycles  pertaining  to  research  issues 
in  occupational  safety  and  health  and  allied 
areas.  It  is  the  intent  of  NIOSH  to  support 
broad-based  research  endeavors  in  keeping 
with  the  Institute's  program  goals  which  will 
lead  to  improved  understanding  and 
appreciation  for  the  magnitude  of  the 
aggregate  health  burden  associated  with 
occupatioiial  injuries  and  illnesses,  as  well  as 
to  support  more  focused  research  projects 
which  will  lead  to  improvements  in  the 
delivery  of  occupational  safety  and  health 
services  and  the  prevention  of  work-related 
injury  and  illness.  It  is  anticipated  that 
reteaich  hmded  will  promote  these  program 
goals. 

Matters  To  Be  Discussed:  The  meeting  will 
convene  in  open  session  from  8  a.m.-8:30 
a.m.  on  October  29, 1997,  to  address  matters 
related  to  the  conduct  of  Study  Section 
business.  The  meeting  will  proceed  in  closed 
session  from  8:30  a.m.  until  scheduled 
adjournment  (5:30  p.m.)  on  October  29. 1997. 
The  meeting  will  continue  in  closed  session 
from  8  a.m.  until  scheduled  adjournment 
(5:30  p.m.)  or  earlier  on  October  30. 1997. 
The  ptirpose  of  the  closed  sessions  is  for  the 
Safety  and  Occupational  Health  Study 
Section  to  consider  safety  and  occupational 


health  related  grant  applications.  These 
portions  of  the  meeting  will  be  closed  to  the 
public  in  accordance  with  provisions  set 
forth  in  section  552(c)  (4)  and  (6)  title  5 
U.S.C,  and  the  Determination  of  the 
Associate  Director  for  Management  and 
Operations.  OX,  pursuant  to  Pub.  L.  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Qjntact  Person  for  More  Information: 
Pervis  C.  Major.  Ph.D..  Scientific  Review 
Administrator.  Office  of  Extramural 
Condination  and  Special  Projects.  Office  of 
the  Director,  NIOSH.  1095  Willowdale  Road, 
Morgantown.  West  Virginia  26505-2888, 
telephone  304/285-5979. 

Dated:  September  18, 1997. 
Carolyn  J.  Rnaaell. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc  97-25948  Filed  9-29-97;  8:45  am) 
BNJJNQ  OOOe  41M-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Na«7N-(»86] 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request 

AQBICY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  October  30, 
1997. 

AODRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  R.  Wolff,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPt^MENTARY  INFORMATION:  In 
compliance  with  section  3507  of  the 
PRA  (44  U.S.C.  3507),  FDA  has 
submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance: 


Premarket  Approval  of  Medical 
Devices-^art  814  (OMB  Control 
Number  0010-0231— Reinstatsment) 

Section  515  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
360e)  sets  forth  requirements  for 
premarket  approval  of  certain  medical 
devices.  Under  section  515  of  the  act,  an 
application  must  contain  several  pieces 
of  information,  including:  Full  reports 
of  all  information  concerning 
investigations  showing  whether  the 
device  is  safe  and  effective;  a  statement 
of  components:  a  full  description  of  the 
methods  used  in,  and  the  facilities  and 
controls  used  for,  the  manufacture  and 
processing  of  the  device;  and  labeling 
specimens.  The  implementing 
regulations,  contained  in  part  814  (21 
CFR  part  814),  further  specify  the 
contents  of  a  premarket  approval 
application  (PMA)  for  a  medical  device 
and  the  criteria  FDA  will  employ  in 
approving,  denying,  or  withdraMdng 
approval  of  a  PMA.  The  purpose  of 
these  regulations  is  to  establish  an 
efficient  and  thorough  procedure  for 
FDA's  review  of  PMA's  for  class  in 
(premarket  approval)  medical  devices, 
in  order  to  facilitate  the  approval  of 
PMA's  for  devices  that  have  been  shown 
to  be  safe  and  efiective  and  otherwise 
meet  the  statutory  criteria  for  approval 
and  to  ensure  the  disapproval  of  PMA's 
for  devices  that  have  not  been  shown  to 
be  safe  and  effective  and  that  do  not 
otherwise  meet  the  statutory  criteria  for 
approval. 

Under  §  814.15,  an  applicant  may 
submit  in  support  of  a  PMA  studies 
from  research  conducted  outside  the 
United  States,  but  an  applicant  must 
explain  in  detail  any  differences 
between  standards  used  in  a  study  to 
support  the  PMA's  and  those  standards 
foimd  in  the  Declaration  of  HelsinkL 
Section  814.20  provides  a  list  of 
information  required  in  the  PMA, 
including:  A  sununary  of  information  in 
the  application,  a  complete  description 
of  the  device,  technical  and  scientific 
information,  and  copies  of  proposed 
labeling.  Section  814.37  provides 
requirements  for  an  applicant  who  seeks 
to  amend  a  pending  PMA.  Under 
§  814.39,  an  applicant  must  submit  a 
supplement  to  the  PMA  before  making 
a  change  affecting  the  safety  or 
effectiveness  of  the  device.  Section 
814.82  sets  forth  postapproval 
requirements  FDA  may  propose, 
including  periodic  reporting  on  safety, 
effectiveness,  reliability,  and  display  in 
the  labeling  and  advertising  of  certain 
warnings.  Section  814.82  requires  the 
maintenance  of  records  to  trace  patients 
and  the  organizing  and  indexing  of 
records  into  identifiable  files  to  enable 


FDA  to  determine  whether  there  is 
reasonable  assurance  of  the  device's 
continued  safety  and  effectiveness. 
Section  814.84  specifies  the  contents  of 
periodic  reports.  The  applicant 
determines  what  records  should  be 
maintained  during  product 
development  to  document  and/or 
substantiate  the  device's  safety  and 
effectiveness.  Records  required  by  the 
current  good  manufacturing  practices 
for  medical  devices  regidation  part  820 


(21  CFR  part  820)  may  be  relevant  to  a 
PMA  review  and  may  be  submitted  as 
part  of  an  application.  In  individual 
instances,  records  may  be  required  to  be 
maintained  as  conditions  of  approval  to 
ensure  the  device's  continuing  safety 
and  effectiveness. 

Respondents  to  this  information 
collection  are  persons  filing  an 
application  for  approval  of  a  Class  III 
medical  device.  Part  814  defines  a 
person  as  any  individual,  partnership. 


corporation,  association,  scientific  or 
academic  establishment,  govenunent 
agency  or  organizational  unit,  or  otber 
legal  entity.  These  respondents  include 
manufacturers  of  commercial  medical 
devices  in  distribution  prior  to  May  28, 
1976  (the  enactment  date  of  the  Medical 
Device  Amendments). 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  l. — Estimated  Annual  Reporting  Burden 


21  CFR  Section 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

814.15,  814.20,  and  814.37 

814.39 

814.82 

814.84 

Total 

52 
483 
546- 
545 

1 
1 
1 
1 

52 
483 
545 
545 

837.28 

73.15 

9.14 

18.29 

43,539 

36.063 

4,983 

9,966 

94,551 

There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  witti  this  collection  of  information. 


In  March  1997,  while  completing 
work  on  the  CDRH  Aimual  Information 
Collection  Budget,  an  error  was 
discovered  on  &s  information 
collection's  burden  hours  by  CDRH 
program  staff.  This  error  was  not 
discovered  until  after  the  publishing  of 
this  information  collection's  60-day 
notice  in  the  Federal  Register  of  January 


7, 1997  (62  FR  995),  Docket  No.  96N- 
0491.  The  narrative  portion  of  the 
Federal  Register  notice  correctly  stated 
that  52  original  PMA's  and  493  PMA 
Supplements  were  processed  each  year. 
The  burden  chart,  however,  incorrectly 
stated  that  545  original  PMA's  and  545 
PMA  Supplements  were  processed  each 
year  (the  545  figure  was  derived  by 


adding  the  52  original  and  493  PMA 
supplements  together).  When  the  correct 
number  of  respondents  was  plugged 
into  the  burden  hour  table  and  the 
numbers  recalculated,  the  new  total 
burden  hours  equals  104,020  hours,  a 
savings  of  416,583  hours  from  the 
original  1997  figure  of  520,603. 


Table  2.— Estimated  Annual  Recordkeeping  Burden 


21  CFR  Section 

Naof 

l^ecordkeepers 

Annual 
Frequency  per 
Recordkeeping 

Total  Annual 
Records 

Hours  per 
Recordkeeper 

Total  Hours 

814.82  (a)  (5)  and  (a)  (6) 
Total 

567 

1 

567 

18.7 

9,460 
9,468 

There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  coNectkm  of  informatioa 


FDA  estimates  that  the  cost  to  device 
manufacturers  to  comply  with  the 
requirements  for  premarket  approval  of 
medical  devices  is  approximately 
$34.95  million  per  year.  The  industry- 
wide cost  estimate  for  PMA's  is  based 
on  an  average  fiscal  year  annual  rate  of 
receipt  of  52  PMA  original  applications 
and  493  PMA  supplements,  using  fiscal 
years  1991  through  1995  data. 

The  cost  data  for  PMA's  is  based  on 
data  provided  by  manufacturers  in  1985 
by  device  type  and  cost  element  The 
specific  cost  elements  for  which  FDA 
has  data  are  as  follows: 

(1)  Clinical  investigations:  67  percent 
of  total  cost  estimate, 

(2)  Submitting  additional  data  or 
information  to  FDA  during  a  PMA 
review:  12  percent, 

(3)  Additional  device  development 
cost  (e.g.,  testing):  10  percent  and, 


(4)  PMA  and  PMA  supplement 
preparation  and  submissions,  and 
development  of  manufacturing  and 
controls  data:  11  percent. 

A  weighted  average  calculation  in 
1985  produced  a  total  cost  of  $280,000 
for  a  PMA  application.  These  cost 
estimates  are  considered  to  be  solely 
attributable  to  PMA  requirements.  FDA 
does  not  have  more  recent  data  on  the 
cost  to  manufacturers  of  collecting, 
analyzing,  and  preparing  the  data 
needed  for  a  PMA  submission.  FDA  has 
adjusted  the  1985  estimate  for  inflation 
(using  an  average  of  7.5  percent  per  year 
for  the  health  care  sector)  and 
multiplied  it  by  52  (the  average  nimiber 
of  PMA's  submitted  annually)  to  yield 
an  annual  cost  attributable  to  PMA's  of 
$32,323,200  ($280,000  x  index  of  2.22  x 
52). 


FDA  estimates  that  493  PMA 
supplements  will  be  submitted 
annually.  No  recent  information  on  the 
cost  of  PMA  supplements  has  been 
collected  from  medical  device 
manufactiuers.  However,  the  agency  has 
taken  an  earlier  cost  estimate  for  PMA 
supplements  ($2,400  per  supplement) 
and  adjusted  it  for  inflation.  The  annual 
cost  of  PMA  supplements  is  estimated 
to  be  $2,626,704  (493  x  $2,400  x  2.22 
index  factor). 

Thus,  the  cost  estimate  for  PMA's  and 
PMA  supplements  is  $34,949,904.  This 
figiu«  represents  the  biuden  on  industry 
due  to  the  PMA  approval  requirement. 
This  cost  includes  both  the  effect  of  the 
statutory  requirement  and  the  effect  of 
the  agency's  implementation  of  the 
statute. 

The  recordkeeping  burden  in  this 
section  requires  the  maintenance  of 
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records  to  trace  patients,  and  the 
organization  and  indexing  of  records 
into  identifiable  files  to  ensure  the 
device's  continued  safety  and 
effectiveness.  These  requirements  are  to 
be  performed  only  by  those 
manufacturers  who  have  an  approved 
PMA  and  who  had  original  clinical 
research  in  support  of  that  PMA.  For  a 
typical  year's  submissions,  70  percent  of 
the  PMA's  are  eventually  approved  and 
75  percent  of  those  have  original 
clinical  trial  data.  Therefore,  about  27 
PMA's  a  year  would  be  subject  to  these 
requirements.  Also,  because  the 
requirements  apply  to  all  active  PMA's, 
all  holders  of  active  PMA  applications 
must  maintain  these  records.  PMA's 
have  been  required  since  1976,  so  there 
are  around  567  active  PMA's  that  could 
be  subject  to  these  requirements  (21 
years  x  27  per  year).  Each  study  has 
about  approximately  200  subjects,  and, 
at  an  average  of  5  minutes  per  subject, 
there  is  a  total  burden  per  study  of  1,000 
minutes,  or  16.7  hours.  The  aggregate 
burden  for  all  567  holders  of  approved 
original  PMA's,  therefore,  is  9,469  hours 
(567  approved  PMA's  with  clinical  data 
X  16.7  hours  per  PMA). 

The  applicant  determines  what 
records  should  be  maintained  during 
product  development  to  document  and/ 
or  substantiate  the  device's  safety  and 
effectiveness.  Records  required  by  the 
Current  Good  Manufacturing  Practices 
for  medical  devices  regulation  part  820 
may  be  relevant  to  a  PMA  review  and 
may  be  submitted  as  part  of  an 
application.  In  individual  instances, 
records  may  be  required  as  conditions  to 
approval  to  ensure  the  device's 
continuing  safety  and  effectiveness. 

With  the  additional  9,469  hours  or 
recordkeeping,  the  total  annual  burden 
is  104,020  hours. 

Dated:  September  23. 1997. 
%VilluuB  K.  Hnbbard, 
Associate  Commissioner  for  Policy 
Coordination. 

|FR  Doc.  97-25938  Filed  9-29-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  D,  Chapter  DE.  Office  of  External 
Affairs  (Food  and  Drug  Administration) 
of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
for  the  E)epartment  of  Health  and 
Human  Services  (35  FR  3685,  February 
25. 1970.  and  60  FR  56605,  November, 


9, 1995,  and  in  pertinent  part  at  56  FR 
29484,  June  27, 1991)  is  amended  to 
reflect  die  tide  change  of  the  Industry 
and  Small  Business  Liaison  Staff.  The 
title  is  being  changed  to  more  accurately 
reflect  the  expanding  concerns  and 
community  issues  in  the  jurisdictions 
containing  various  FDA  beadquarter 
facilities.  The  Industry  and  Small 
Business  Liaison  Staff  will  be  retitled  as 
the  Industry,  Small  Business  and 
Community  Afeirs  Staff.  The  current 
functions  remain  the  same  with  the 
addition  of  two  new  functions. 

Delete  the  Industry  and  Small 
Business  Liaison  StaJff  (DE-1)  in  its 
entirety  and  insert  the  following: 

Industry,  Small  Business  and 
Cmnmunity  Afikirs  Staff  (DE-1). 
Advises  and  assists  the  Commissioner 
and  other  Agency  officials  on  industry- 
related  issues  which  have  an  impact  on 
policy,  directions,  and  goals. 

Serves  as  the  Agency  focal  point  for 
overall  industry  liaison  and 
conununication  activities  within  FDA, 
including  FDA  Centers,  and  between 
FDA  and  FDA-regulated  industry, 
industry  trade  associations,  and 
scientific  associations. 

Serves  as  liaison  with  other  Agency 
components  to  provide  advice  and 
assistance  to  small  manufacturers  and 
scientific  associations  to  promote  their 
understandings  of  and  compliance  with 
FDA  regulations. 

Develops  and  maintains  effective 
channels  of  communication  with 
regiilated  industry,  professional 
societies,  and  trade  and  scientific 
associations. 

Serves  as  liaison  with  local  civic 
organizations  in  jurisdictions  containing 
or  contiguous  to  the  various  FDA 
headquarters  facilities. 

Provides  official  contact  point  within 
the  Agency  for  discussion  and 
resolution  of  community  issues  and 
concerns  arising  in  connection  with  the 
construction,  renovation,  or  ongoing 
operation  of  FDA's  widely  dispersed 
physical  point. 

Prior  Delegations  of  Authority. 

Pending  further  delegations,  directives, 
or  orders  by  the  Commissioner  of  Food 
and  Drugs,  all  delegations  of  authority 
to  positions  of  the  affiected  organizations 
in  effect  prior  to  this  date  shall  continue 
in  effect  in  them  or  their  successors. 

Dated:  September  2, 1997. 
MiiAad  A.  Friedman. 
Lead  Deputy  Commissioner  for  the  Food  and 
Drug  Administration. 

(FR  Doc.  97-25782  Filed  9-29-47;  8:45  ami 
■NJJNO  COOE  41«».«1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health.Care  Rnancing  Administration 
[Document  Mentmer:  HCFA-R-211] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  simimary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  the 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  qtiality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  State  Child 
Health  Plan  and  Supporting  Information 
Collection  Requirements  Referenced  in 
Tide  XXI  of  the  Social  Seciuity  Act; 
Form  No.:  HCFA-R-211.  OMB  #  0938- 
0707;  Use:  This  Model  template  will 
enable  states  to  apply  for  funds  under 
Tide  XXI  of  the  Social  Security  Act,  to 
initiate  and  expand  the  provision  of 
child  health  insurance  to  uninsured, 
low  income  children  in  a  effective  and 
efficient  manner  that  is  coordinated 
with  other  sources  of  health  coverage  for 
children;  Affected  Public:  State.  Local  or 
Tribal  Government;  Number  of 
Respondents:  56;  Total  Annual 
Responses:  56;  Total  Annual  Hours: 
8.960. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperworii 
collections  referenced  above,  or  to 
obtain  the  supporting  statement  and  any 
related  forms.  E-mail  your  request, 
including  your  address  and  phone 
number,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  direcUy  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
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HCFA.  Office  of  Information  Services. 
Information  Technology  Investment 
Management  Group,  Division  of  HCFA 
Enterprise  Standards,  Attention:  John 
Rudolph,  Room  C2-26-17,  7500 
Security  Boidevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  September  19. 1997. 
johnP.-Barkain, 

HCFA  Reports  Clearance  Officer.  Division  of 
HCFA  Enterprise  Standards.  Health  Care 
Financing  Administration. 
(FR  Doc.  97-25909  Filed  9-29-97;  8:45  am) 
■LUNO  COM  4iae-«i-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haatth  Care  Rnancing  Administration 
[HCFA-R-1A2] 

Agency  Information  Collaction 
Activities:  Submission  for  OMB 
Rsview;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  die 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  <2)  the  accuracy 
of  the  estimated  biuden;  (3)  ways  to 
enhance  the  quality,  utiluy,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  New  Collection;  Title  of 
Information  Collection:  Evaluation  of 
the  Oregon  Medicaid  Reform 
Demonstration:  Adidt  Interview, 
Pediatric  Asthma  Interview,  Insulin- 
Dependent  Diabetes  Interview,  Low 
Back  Pain  Interview,  Medical  Provider 
Questionnaire;  Form  No.:  HCFA-R-192; 
Use:  The  survey  instruments  listed 
above  are  for  use  in  the  Evaluation  of 
the  Oregon  Medicaid  Reform 
Demonstration.  The  Adult  and  Child 
Interviews  are  designed  to  collect 
information  related  to  health  status, 
access  to  care,  satisfaction  with  care  and 
past  health  insurance  stattis  for  adtdt 
and  child  members  of  the  Oregon  Health 
Plan  (OHP).  The  Pediatric  Asthma 


Interview,  Insxdin-Dependent  Diabetes 
Interview  and  Low  Back  Pain  Interview 
collect  information  on  quality  of  care, 
utilization  of  care,  satisfaction  with  care 
and  health  status  of  OHP  members  with 
selected  "tracer  conditions".  The 
Medical  Provider  Questiotmaire  is 
designed  to  collect  information  on  how 
both  participating  and  non-participating 
physicians  view  OHP;  Frequency:  Other 
One-Time  Submission;  Affected  Public: 
Not-for-profit  institutions,  individuals 
and  households,  business  or  other  for- 
profit;  Number  of  Respondents:  5.533; 
Tota7  Annual  Responses:  5.533;  Total 
Annual  Hours:  2,242. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  or  to 
obtain  the  supporting  statement  and  any 
related  forms.  E-mail  your  request, 
including  your  address  and  phone 
number,  to  Paperwork@bcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directiy  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235. 
Washington,  D.C  20503. 

Dated:  September  19. 1997. 
John  P.  Burka  m, 

HCFA  Reports  aearance  Officer.  HCFA. 

Office  of  Information  Services.  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
[FR  Doc.  97-25910  Filed  9-29-97;  8:45  ami 
■lUJNO  CODE  419 


HEALTH  RESOURCES  AND  SERVICES 
ADMINISTRATION 

Guidelines  for  the  Use  of  Antlffstrovlral 
Agents  in  Pediatric  HIV  Infection 

AQBUCY:  Health  Resources  and  Services 
Administration.  Department  of  Health 
and  Human  Services. 
ACTKW:  Request  for  comments. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
requesting  comments  from  all  interested 
parties  on  the  following  dociunent 
"Guidelines  for  Use  of  Antiretroviral 
Agents  in  Pediatric  HW  Infection".  The 
document  was  developed  by  specialists 
in  the  care  of  HIV-infected  infants, 
children  and  adolescents,  family 
members  of  HIV-infected  children,  and 
governmental  agency  representatives  at 
a  meeting  on  JiUy  9  and  10, 1997, 
convened  by  the  National  Pediatric  and 
Family  HIV  Resource  Center  (NPHRC) 


and  HRSA.  While  the  pathogenesis  of 
HTV  infection  and  the  general  virologic 
and  inunimologic  principles  imderlying 
the  use  of  antiretroviral  therapy  are 
similar  for  all  HIV  infected  individuals, 
there  are  therapeutic  and  management 
considerations  that  are  unique  to  HIV 
infected  infents.  children  and 
adolescents.  These  include  acquisition 
of  infection  through  perinatal  exposure 
for  many  infected  children;  in  utsro 
expostue  to  zidovudine  (ZDV)  and  other 
antiretroviral  medications  in  many 
perinatally-infected  children; 
differences  in  dia^ostic  evaluaticn  in 
perinatal  infection;  differences  in 
immunologic  markers  (eg.  CD4-»- 
lymphocyte  count)  in  young  children; 
changes  in  pharmacoldnetic  parametefS 
with  age  due  to  the  continuing 
development  and  maturation  of  organ 
systems  involved  in  drug  metabolism 
and  clearance;  differences  in  the  clinirail 
and  virologic  manifestations  of  perinatal 
HIV  infection  secondary  to  the 
occurrence  of  primary  infiaction  in  a 
still-developing,  immunologically  naive 
individual;  and  s]}ecial  considerations 
related  to  treatment  adherence  in 
children  and  adolescents.  This 
doctnnent  addresses  the  pediatric- 
specific  issues  related  to  antiretroviral 
treatment  and  provides  general 
guidelines  to  physicians  caring  for 
infected  children  and  adolescents. 
DATES:  Comments  on  the  proposed 
guidelines  must  be  received  on  or  before 
OctobOT  30. 1997  in  order  to  ensure  that 
HRSA  will  be  able  to  consider  the 
comments  in  preparing  the  final 
gtudelines. 

ADDRESSES:  Written  comments  to  this 
notice  should  be  submitted  to:  The  HIV/ 
AIDS  Treatment  Information  Service. 
P.O.  Box  6303,  Rockville,  MD  20849- 
6303.  Only  written  comments  will  be 
accepted.  After  consideration  of  the 
conunents,  the  final  document  will  be 
published  in  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
"Morbidity  and  Mortality  Weekly 
Report"  (MMWR). 
FOR  RJRTHER  MFORMATION  CONTACT: 
Copies  of  the  "Guidelines  for  the  Use  of 
Antiretroviral  Agents  in  Pediatric  HIV 
Infection"  are  available  from  the 
National  AIDS  Clearinghouse  (l-«00- 
458-5231)  and  on  the  Clearinghouse 
Web  sites  (http://www.cdcnac.org}  and 
from  the  HIV/ AIDS  Treatment 
Information  Service  (1-800  448  0440; 
Fax:  301-519-6616;  TTY:  l-800-24»^ 
7012)  and  on  their  Web  site  (http:// 
www.hivatis.org). 
SUPPLEMENTARY  INFORMATION:  A 
Working  Group  on  Antiretroviral 
Therapy  and  Medical  Management  of 
HlV-Infacted  Qiildren  composed  of 
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specialists  in  the  care  of  HIV-infected 
infemts,  children  and  adolescents, 
Eunily  members  of  HIV-infected 
children,  and  governmental  agency 
representatives  was  convened  by  the 
National  Pediatric  and  Family  HIV 
Resource  Center  (NPHRC),  sponsored  by 
the  Health  Resources  and  Services 
Administration  (HRSA).  on  July  9  and 
10,  1997,  to  establish  and  finalize  a  new 
set  of  guidelines  for  the  treatment  of 
HIV-infected  infants,  children  and 
adolescents.  The  Working  Qt>up  was 
OD-chaired  by  Dr.  James  Oleske, 
Univanity  of  Medicine  and  Dentistry  of 
New  Jersey  (UMDNJ)-New  Jersey 
Medical  School,  Newark,  NJ  and  Dr. 
Gwendolyn  Scott,  University  of  Miami, 
Miami,  FL.  The  treatment 
recommendations  provided  in  this 
document  are  based  on  published  and 
unpublished  data  on  HIV  infection  and 
treatment  in  adults  and  children  and, 
when  no  definitive  data  were  available, 
the  consensus  of  the  Working  Croup 
participants  in  the  treatment  of  pediatric 
HIV  infection.  It  is  the  intent  of  the 
Working  Group  that  the  guidelines  be 
regarded  as  flexible  and  not  supplant 
the  clinical  judgement  of  experienced 
health  care  providers.  It  is  recognized 
that  these  guidelines  will  need  to  be 
modified  as  new  information  and 
experience  become  available. 

Dated:  September  24. 1997. 
ClsaJi  Eari  Fax, 
Acting  AdmiiUgtrator. 
[FR  Doc.  97-25773  FUad  9-29-07;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nattonai  IniUtulaa  of  HaaNh 

Stalamant  of  Organlzatton,  Functions, 
lOfAuttiortty 


Part  N.  National  Institiites  of  Health, 
of  the  Statement  of  Organization, 


Functions,  and  IDelegations  of  Authority 
for  the  Department  of  Health  and 
Hiunan  Services  (40  FR  22859,  May  27, 
1975,  as  amended  most  recenUy  at  62 
FR  37587.  July  14.  1997.  and 
redesignated  6rom  Part  HN  as  Part  N  at 
60  FR  56605.  November  9.  1995),  is 
amended  as  set  forth  below  to  reflect  the 
reorganization  of  the  National  Library  of 
Medicine  as  follows:  The  functional 
statements  of  the  Division  of  Extramiual 
Programs  [DEP)  and  the  DEP's  Office  of 
the  Director  are  updated  to  reflect 
current  responsibilities. 

Section  N-B,  Organization  and 
Functions,  imder  the  heading  National 
Library  of  Medicine  (NL,  formerly  HNL), 
is  amended  as  follows:  Delete  the 
functional  statements  in  their  entirety 
for  the  Division  of  Extramural  Programs 
(NL5,  formerly  HNL5)  and  its  Office  of 
the  Director  (NL51.  formerly  HNL51) 
and  replace  them  with  the  following: 

Division  of  Extramural  Programs 
{NL5,  formerly  HNL5)  (1)  Administers 
programs  to  augment  and  strengthen  the 
health  sciences  libraries  of  the  Nation 
and  to  improve  biomedical 
communications  and  information 
management  through  grants  to,  or 
contracts  with,  non-Federal  and  private 
institutions;  (2)  analyzes  and  evaluates 
extramural  programs  in  relation  to 
program  objectives  and  national  needs 
to  achieve  balanced  and  effective 
support;  and  (3)  provides  grants 
management,  grants  processing,  and 
administrative  management  services. 

Office  of  the  Director  (NL51.  formerly 
HNL51)  (1)  Plans,  directs,  and 
administers  the  operations  of  the 
extramural  programs;  (2)  coordinates 
collaborative  efforts  with  other  NIH 
components  and  Federal  agencies  in  the 
general  areas  of  informatics,  information 
management,  networking,  health  library 
support,  and  publications;  and  (3) 
provides  technical  and  management 
assistance  to  advisory  and  review 
committees. 


Dated:  September  19. 1997. 
Ruth  Kinctaatein, 

Acting  Director.  National  btstituteg  of  Health. 
(FR  Doc.  97-25822  Filed  9-29-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sutwtanca  AbuM  and  Mental  Health 
Sendcas  Administration  Agsncy 
Information  Coliactton  Actlvttias: 
Submission  for  0MB  Review; 
Commant  Raquast 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the^ 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
dociunents,  call  the  SAMHSA  Reports  ' 
Clearance  Officer  on  (301)443-0525. 

1998  National  Household  Survey  on 
Drug  Abuse  — Revision — The  National 
Household  Survey  on  Drug  Abuse 
(NHSDA)  is  a  survey  of  the  civilian, 
noninstitutionalized  population  of  the 
United  States,  age  12  and  over.  The  data 
are  used  to  determine  the  prevalence  of 
use  of  cigarettes,  alcohol,  and  illicit 
substances,  and  illicit  use  of 
prescription  drugs.  The  results  are  used 
by  SAMHSA,  ONDCP.  Federal 
government  agencies,  and  other 
organizations  and  researchers  to 
establish  policy,  direct  program 
activities,  and  better  allocate  resources. 
For  1998,  the  core  NHSDA 
questionnaire  will  ranain  unchanged. 
Special  topic  modules  related  to 
substance  abuse  prevention  have  been 
added.  The  total  annual  burden  estimate 
is  34,662  hours  as  shown  belowr 


towtoumant 


Scfsaning  Form  ... 
Quaationnaire  and 

ocreenmg  venncaDOn 

'V( 


VenAcalion  Fonii 


Total 


No.  o(re- 


82,741 

25.089 

2,482 

3.763 


Responses/ 
respondent 


Hours/re- 
sponse 


0.050 
1.200 
0.067 
0.067 


Total  hour 
burden 


4.f37 

30.107 

166 

2S2 


34.662 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Dan  Chenok,  Human  Resources  and 
Housing  Branch,  Office  of  Management 


and  Budget.  New  Executive  Office 
Building,  Room  10235,  Washington, 
D.C  20503. 


Sobatance  Abnae  and  Mental  HeaMi 
Services  Administration  Agency 
Information  Collection  Activities: 
Propoaed  Collection;  Comment  Requeat 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
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Reduction  Act  of  1995  to  provide  the 
opportunity  for  public  comment  on 
proposed  information  collection 
activities,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
publishes  periodic  summaries  of 
proposed  activities.  To  request  more 
information  on  the  proposed  activities 
or  to  obtain  a  copy  of  the  information 
collection  plans,  call  the  SAMHSA 
Reports  Clearance  Officer  on  (301)  443- 
0525. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 


whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  btirden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

(1)  Substance  Abuse  Prevention  and 
Treatment  Block  Grant— 45  CFR  Part 
96 — Extension  with  no  change — This 
interim  final  rule  provides  guidance  to 


States  regarding  the  Substance  Abuse 
Prevention  and  Treatment  Block  Grant 
legislation.  The  rule  implements  the 
reporting  and  recordkeeping 
requirements  of  42  U.S.C.  300x  21-35  & 
51-64  by  specifying  the  content  of  die 
States'  wnpuAl  report  on  and  application 
for  block  grant  fiinds.  The  reporting 
burden  hours  will  be  counted  towards 
the  total  burden  for  the  FY  1999  SAPT 
Block  Grant  Application  Format  for 
which  separate  OMB  approval  will  be 
requested.  The  total  annual  reporting 
and  recordkeeping  burden  estimate  is 
shown  below: 


No.  of  re- 
spondents 


Responses/ 
respondent 


Houra/re- 


Toialhour 
txjntan 


Reporting  Burden— 45  CFR  M 


/Annual  Report 

96.122(f)  

96.134(d)  ._. 
Stale  Plan: 

96.122(g)  .... 

96.124(c)(1) 

96.127(b)  .... 

96.131(f)  ..... 

96.133(a)  .... 
Waivers  V 

96.132(d)  .... 

96.134(b)  .... 

96.135(d)  .... 


Total  Reporting  Burden 


60 
60 

60 
60 
60 
60 
00 

60 

eo 

60 


60 


530 


152 

9120 

16 

960 

162 

9720 

40 

2400 

8 

480 

8 

480 

80 

4800 

16 

960 

40 

2400 

8 

480 

31,800 


nacordfcaaping  Burdao    46  CFR  96 


96.129(a)(l3) 


60 


16 


960 


'  For  ttie  purpose  of  burden  cateutetion.  it  is  assumed  that  aH  Stales  would  apply  for  each  waiver.  In  reality  it  expected  that  only  a  smal  num- 
ber wHI  apply. 

(2)  Tobacco  Regulation  for  Substance  Abuse  Prevention  and  Treatment— 45  CFR  96— Extension  with  no  change— 
This  final  rule  provides  guidance  to  States  regarding  compliance  with  section  1926  of  the  Public  Health  Service  Act 
related  to  sale  and  distribution  of  tobacco  to  minors.  The  final  rule  impleaoents  section  1926  by  specifying  annual 
reporting  requirements  to  be  in  compliance  with  this  section.  The  reporting  burden  shown  below  represents  the  average 
total  hours  to  assemble,  format,  and  produce  the  block  grant  provision  on  minors'  access  to  tobacco,  in  accordance 
with  the  requirements  of  45  CFR  96.  These  burden  hours  will  be  counted  towards  the  total  burden  for  the  FY  1999 
SAPT  Bloci  Grant  Application  Format  for  which  separate  approval  will  be  requested. 


No.  of  re- 
spondents 

Responses/ 
respondent 

Houra^e- 
sponse 

Total  hour 
burden 

Annual  Report:  96.122  (!) 
96.130(e)  (1-3) 

State  Plan: 

96.122  (g)  (21)  

96.130  (e)  (4.5)  

96.130  (g) 

....         ^                         

59 
SO 

0 
50 
59 

1 
^    1 

0 

1 

1 

0 
IS 

0 

14 
6 

'0 
SOS 

«0 
826 

295 

Tow  

34 

2.006 

'  This  secfion  describes  requirements  lor  the  first  applicable  year.  For  seven  States,  FY  1996  was  the  first  applicable  year.  Statware  rnuired 
to  prnride  a  copy  ol  the  statute  enacting  the  law  and  are  asked  to  provide  a  description  of  the  previous  year's  "C^jyjp^SLlL^  22-2®*™" 
second  and  subsequent  fiscal  years.  States  are  to  provide  a  copy  of  any  amendments.  No  txjrden  is  associated  wilh  these  requests. 

^This  section  dupiicatas  the  information  collection  language  in  section  96.130(e)-  The  burden  is  shown  for  96.130(e). 
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Send  comments  to  Deborah  Trunzo. 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated.  September  17. 1997. 
Kictaard  Kopanda, 
Executive  Officer.  SAMHSA. 
(FR  Doc.  97-25849  Filed  9-29-97;  8:45  ami 

■UJNQCOOK  41tt-«0-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sutwtanc*  AbuM  and  Mental  Health 
SarvlcM  Administration 

Mandatory  Quidallnas  for  Fadaral 
Worttplaca  Drug  Tasting  Programs 

AQENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS 
ACTKM:  Revisions  to  the  Mandatory 
Guidelines 

SUMMARY:  On  November  16, 1905,  the 
Department  of  Health  and  Human 
Services  (HHS)  published  a  notice  in  the 
Federal  Register  at  60  FR  57587 
prdposing  to  revise  the  Mandatory 
Guidelines  for  Federal  Workplace  Drug 
Testing  Programs.  59  FR  29916  (June  9. 
1994).  Specifically,  the  Department 
proposed  to  change  the  drug  testing 
levels  for  opiate  metabolites  and  to 
require  the  testing  for  a  metabolite  of 
heroin  in  urine  specimens  collected  as 
part  of  the  Federal  Workplace  Drug 
Testing  Program.  After  considering  the 
comments,  this  Department  is  revising 
the  Mandatory  Guidelines  to  add  such 
requirements.  The  goals  of  the  revised 
new  opiate  testing  policy  are  to 
substantially  reduce  the  total  number  of 
specimens  laboratories  report  p>o8itive 
for  opiates  that  Medical  Review  Officers 
verify  as  negative,  to  shift  the  emphasis 
of  testing  for  opiates  back  to  the  proper 
deterrence  and  detection  of  heroin  use, 
and  to  reduce  any  unnecessary/ 
excessive  costs  to  drug  testing  without 
compromising  the  original  dnig 
deterrent  objectives. 
EFFECTIVE  DATE:  May  1,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Donna  M.  Bush,  Chief,  Drug  Testing 
Section,  Division  of  Workplace 
Programs.  SAMHSA/CSAP,  Room  13A- 
54,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  tel.  (301)  443-6014. 
SUPPLEMENTARY  INFORMATION:  After 
considering  comments  received  from 
the  public,  the  Department  is  revising 
the  guidelines  entitled  "Mandatory 
Guidelines  for  Federal  Workplace  Drug 
Testing  Program,"  (Mandatory 


Guidelines)  which  were  initially 
published  in  the  Federal  Register  on 
April  11.  1988  (53  FR  11979)  and 
revised  on  June  9, 1994  (59  FR  29908). 
This  revision  and  the  Mandatory 
Guidelines  are  developed  in  accordance 
with  Executive  Order  12564  dated 
September  15,  1986,  and  section  503  of 
Public  Law  100-71,  5  U.S.C.  section 
7301  note,  the  Supplemental 
Appropriations  Act  for  Rscal  year  1987 
dated  July  11,  1987.  This  revision 
incorporates  changes  based  on  the 
comments  received  during  the  public 
comment  period  and  the  Department's 
experience  in  implementing  and 
administering  these  Mandatory 
Guidelines. 

Background  and  Summary  of  Public 
CommentB 

A.  Proposed  Changes  to  the  Testing 
Cutoff  Levels  for  Opiates 

The  changes  pro{H3sed  in  the  notice 
published  in  the  Federal  Register  on 
November  16,  1995,  60  FR  57587,  are 
summarized  here  to  facilitate  the 
discussion  of  the  comments  received 
during  the  public  comment  period. 

The  Department  proposed  increasing 
the  initial  testing  cutoff  level  for  opiate 
metabolites  and  the  confirmatory  testing 
cutoff  levels  for  morphine  and  codeine 
from  300  ng/mL  to  2,000  ng/mL  and 
establishing  a  new  requirement  to  test 
for  6-acetylmorphine  (6-AM),  a 
metabolite  that  comes  only  from  heroin, 
using  a  10  ng/mL  confirmatory  level  for 
specimens  that  have  tested  positive  on 
the  initial  test 

The  Department  evaluated  results  on 
1.1  million  urine  specimens  tested  for 
opiates  in  five  certified  laboratories  and 
317,500  specimens  that  were  reviewed 
by  three  Medical  Review  Officer  (MRO) 
groups.  Based  on  the  information 
obtained  from  the  MROs,  87%  of  all 
opiate  positives  reported  by  the 
laboratories  were  verified  as  negatives 
by  the  MROs.  The  reasons  given  for 
reporting  negative  results  included  the 
use  of  prescription  medications,  poppy 
seed  consumption,  no  clinical  evidence 
of  heroin  use,  or  other  imspecified 
reason.  The  reversal  of  most  opiate 
positive  results  clearly  indicates  that  the 
ciurent  opiate  testing  cutoff  levels  used 
by  the  laboratories  are  identifying  too 
many  individuals  who  are  not  opiate 
abusers.  The  300  ng/mL  testing  levels 
had  been  selected  to  provide  the  greatest 
opportunity  to  identify  anyone  who  may 
have  used  heroin.  However,  many  who 
have  not  used  heroin  but  had  taken  a 
prescribed  codeine  or  morphine 
medication  or  eaten  poppy  seeds  (which 
may  contain  morphine  and/or  codeine) 
have  also  tested  positive.  Since  the 


purpose  of  the  workplace  drug  testing 
program  is  to  deter  and  detect  use  of 
illegal  drugs,  establishing  the  testing 
cutoff  levels  for  opiates  at  these  higher 
levels  will  eliminate  the  identification 
of  most  individuals  who  are  legitimately 
taking  prescription  medications  that 
contain  morphine  or  codeine  or  have 
ingested  poppy  seeds. 

With  regard  to  testing  for  6-AM,  the 
laboratory  results  indicate  that  of  the 
approximately  1.1  million  specimens 
tested,  7294  specimens  were  reported 
positive  for  codeine  and/or  morphine. 
Within  this  group  of  7294  opiate 
fwsitives,  848  were  also  tested  for  6-AM 
and  16  of  these  848  were  reported 
positive  for  6-AM.  Of  particular 
interest,  was  that  14  of  these  16  6-AM 
positives  had  morphine  concentrations 
greater  than  2,000  ng/mL.  In  light  of 
these  results,  the  Department  proposed 
to  establish  a  requirement  to  test  for  6- 
AM  in  specimens  positive  for  opiates  on 
the  initial  test  because  of  the  increased 
probability  of  detecting  &-AM  when  the 
morphine  concentration  was  greater 
than  2000  ng/mL.  Since  6-AM  has  a 
very  short  half-life  (i.e.,  detectable  for 
only  a  few  hours  after  heroin  use),  it  is 
essential  that  a  laboratory  use  a 
sensitive  analytical  prtx:edure  to  test  for 
6-AM.  From  the  data  available,  it 
appears  10  ng/mL  is  the  lowest  testing 
level  that  can  reasonably  be  used  to 
consistently  and  acctuately  identify  and 
quantitate  the  presence  of  &-AM. 

The  Department  believes  that  raising 
the  testing  levels  for  opiates  and 
establishing  a  requirement  to  test  for  6- 
AM  will  not  reduce  the  deterrent  value 
of  the  Federal  Workplace  Drug  Testing 
Program.  Additionally,  the  cost  to 
Federal  agencies  may  be  reduced  since 
there  will  be  fewer  specimens  screened 
positive  for  opiates,  fewer  specimens 
sent  to  confirmatory  testing,  and  fewer 
opiate  positive  results  requiring 
extensive  MRO  review. 

B.  Public  Comments  and  the 
Department's  Response 

The  Department  received  22  public 
comments  on  the  proposed  chmges  to 
the  testing  levels  for  opiates  from 
individuals,  companies,  and 
laboratories.  More  than  50%  of  the 
commenters  supported  all  or  part  of  the 
proposed  changes,  while  five 
commenters  disagreed  with  the  entire 
proposal.  The  remaining  commenters 
expressed  concern  only  with  the 
implementation  of  a  new  policy  and  did 
not  provide  any  comments  to  either 
support  or  disagree  with  the  proposed 
changes.  All  written  comments  were 
reviewed  and  taken  into  consideration 
in  setting  the  new  testing  levels.  The 
substantive  concerns  raised  in  the 
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public  comments  and  the  Department's 
responses  to  the  comments  are 
discussed  below.  Similar  comments  are 
considered  together. 

1.  Raising  the  Initial  Testing  Cutoff 
Level 

More  than  50%  of  the  commenters 
supported  raising  the  initial  testing  level 
for  opiates  as  proposed.  They  agreed 
that  the  current  initial  testing  level  was 
unnecessarily  identifying  a  large 
number  of  specimens  as  positive  for 
opiates  that  were  verified  negative  by 
the  Medical  Review  Officer  (MRO).  Five 
commenters,  however,  were  opposed  to 
raising  the  initial  testing  level  because 
it  would  no  longer  identify  a  number  of 
individuals  that  misuse  prescription 
medications  that  contain  morphine  or 
codeine.  The  Department  recognizes 
that  a  very  small  percentage  of 
individuals  who  abuse  opiates  that  are, 
ciurently  reported  positive  using  the 
300  ng/mL  initial  test  level  would  no 
longer  be  reported  positive.  However, 
the  Department  believes  that  the 
benefits  fit)m  not  reporting  a  large 
number  of  positives  that  are  verified  as 
negatives  by  an  MRO  outweigh  the 
small  risk  of  not  detecting  misuse  of 
prescription  drugs. 

One  commenter  opposed  deleting  the 
footnote  that  had  established  an  initial 
testing  level  of  25  ng/mL  for  free 
morphine  and  suggested  a  new  level  be 
established  by  applying  the  same  foctor 
that  was  used  for  the  proposed  opiate 
testing  level.  The  Department  disa^^ees 
with  this  comment.  Since  heroin, 
codeine,  and  morphine  are  excreted  as 
varying  concentrations  of  unchanged 
drug,  glucuronide  conjugates,  and  other 
metabolites,  the  Department  believes  jt 
is  more  appropriate  to  use  initial  test 
kits  that  have  a  cross-reactivity  with 
these  metabolites  rather  than  using  a 
test  kit  that  only  detects  free  morphine. 
Because  of  this  cross-reactivify,  the 
Department  believes  it  is  appropriate  to 
continue  to  list  the  initial  test  level  as 
"opiate  metabolites"  rather  than  as 
morphine. 

One  commenter  agreed  that  the  initial 
test  level  should  be  raised,  but 
suggested  that  the  Department  specify 
the  analyte  to  be  used  for  the  test  kit 
calibrators,  that  is,  either  morphine, 
morphine-S-glucuronide,  or  codeine. 
The  Department  agrees  that  the  specific 
analyte  used  to  caUbmte  a  test  kit  has  a 
direct  impact  on  its  abilify  to  detect  the 
presence  of  a  drug  or  metabolite  in  a 
urine  specimen.  Therefore,  test  kit 
manufacturers  should  continue  using, 
morphine  to  prepare  the  calibrators  for 
the  revised  opiate  test  kits  as  they  had 
been  using  for  the  current  opiate  test 
kits. 


2.  Raise  the  Confirmatory  Test  Levels  for 
Morphine  and  Codeine 

The  majority  of  the  commenters 
agreed  that  raising  the  confirmatory  test 
levels  for  morphine  and  codeine  was 
appropriate  and  that  the  levels  should 
correspond  to  the  level  established  for 
the  initial  test.  However,  two 
commenters  suggested  that  the 
confirmatory  test  level  for  morphine  be 
raised  to  4.000  ng/mL  to  make  the  test 
level  consistent  with  that  established  by 
the  Department  of  Defense  (DoD)  for  its 
testing  program.  The  Department  does 
not  agree  that  the  two  programs  must 
use  the  same  confirmatory  testing  levels. 
In  light  of  the  information  found  in  the 
study  of  1.1  million  specimens  noted 
above,  the  Department  believes  that  the 
2,000  ng/mL  is  the  cutoff  level  that 
shoidd  be  used  at  this  time  for  agency 
testing. 

3.  Establish  a  Confirmatory  Test  Level 
for  6-AcetylmorphinB 

A  majorify  of  the  conunenters 
supported  establishing  a  confirmatory 
test  level  for  6-acefylmorphine  {6-AM); 
however,  there  was  disagreement  that  it 
should  be  tested  for  on  each  specimen 
that  was  positive  on  the  initial  test. 
There  were  suggestions  that  a  laboratory 
only  test  for  6-AM  when  the  morphine 
concentration  exceeds  2,000  or  4,000 
ng/mL,  or  when  the  MRO  requests  a  6- 
AM  analysis.  Several  commenters  stated 
that  testing  for  6-AM  on  all  presumptive 
positives  places  an  unnecessary  burden 
on  the  laboratory  to  conduct  a  second 
separate  confirmatory  test  which  will 
increase  the  cost  of  testing.  In  addition, 
there  were  suggestions  that  presumptive 
positives  be  tested  only  for  6-AM  since 
the  focus  of  the  opiate  testing  is  to 
identify  heroin  use.  The  Department 
believes  that  since  the  number  of 
presumptive  positives  going  to 
confirmation  testing  at  a  2.000  ng/mL 
initial  test  level  will  be  reduced 
significantiy,  there  will  not  be  a 
significant  increase  in  the  cost 
associated  with  testing  for  6-AM. 
However,  we  do  agree  that  testing  for  6- 
AM  on  each  presimiptive  positive  may 
be  unnecessary.  Based  on  the 
pharmacology  of  heroin  metabolism,  6- 
AM  is  likely  present  only  when 
morphine  is  present  in  the  specimen 
and  its  concentration  exceeds  2,000  ng/ 
mL.  The  concentration  of  codeine  has 
no  bearing  on  the  possible  presence  of 
6-AM.  Therefore,  the  Department  agrees 
with  the  commenters  that  6-AM  should 
only  be  tested  for  after  a  laboratory 
confirms  that  the  morphine 
concoitration  exceeds  2,000  ng/mL 
rather  than  testing  for  6-AM  on  each 
specimen  that  was  positive  on  the  initial 
test  as  had  been  proposed.  In  other 


words,  a  positive  codeine  without 
morphine  present  or  with  morphine  less 
than  2.000  ng/mL  will  not  automatically 
require  a  test  for  6-AM.  The  final 
revisions  to  the  Mandatory  Guidelines 
have  been  changed  accordingly. 

4.  Implementation 

Several  otnunentars  expressed 
concern  that  the  new  testing  levels 
could  not  be  implemented  immediately 
because  the  test  kit  manufacturers  moII 
need  sufficient  time  to  reformulate  their 
kits  and  to  get  diem  cleared  by  the  Food 
and  Drug  Administration  (FDA). 
Additionally,  the  laboratories  wiU  need 
time  to  validate  new  confirmatofy  test 
procedures  using  the  new  testing  levels. 
The  Department  agrees  that  a  sufficient 
time  must  be  allowed  for  the  new  levels 
to  be  implemented  and,  therefore,  the 
effoctive  date  is  180  days  ftom  the  date 
of  this  publicatioiL 

Information  Collection  Requirement»: 
There  are  no  new  paperwork 
requirements  subject  to  the  Office  of 
Management  and  Budget  approval 
under  the  Paperwork  Reduction  Act  of 
1980. 

Dated:  April  18, 1997. 
NeUta  Chavez. 

Administrator,  Substance  Abuse  and  Uental 
Health  Services  Administration. 

Dated:  June  11, 1997. 
Donna  E.  Shalala, 
Secretary. 

The  following  amendments  are  made 
to  the  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs 
published  on  June  9, 1994  (59  FR 
29916): 

SubpartB 

1.  Section  2.4(e)(1),  the  initial  test 
level  for  opiate  metabolites  appearing  in 
the  table,  is  amended  by  changing  the 
value  of  "300"  to  "2,000"  and  deleting 
the  footnote  that  had  specified  a  25  ng/ 
mL  testing  level  if  the  immunoassay  test 
was  specific  for  free  morphine. 

2.  Action  2.4(f)(1),  the  confirmatory 
test  level  for  morphine  appearing  in  the 
table,  is  amended  by  changing  the  value 
of"300"  to  "2,000." 

3.  Section  2.4(f)(1),  the  confirmatory 
test  level  for  codeine  appearing  in  the 
table,  is  amended  by  changing  the  value 
of"300"  to  "2,000.  ' 

4.  Section  2.4(f)(1).  the  table  of 
confirmatory  test  levels,  is  amended  by 
adding  a  new  line  under  opiates  to  read 
as  follows: 

6-AcetyImorphine  *  10  ng/mL 

5.  Section  2.4(f)(1),  the  table  of 
confirmatory  test  levels,  is  amended  by 


*Te(t  btr  6-AM  wfa«n  the  morphine  concaatiatioo 
€Dic— d«  2,000  ng/mL. 
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adding  a  new  footnote  under  the  table 
to  raad  as  follows: 

fFR  Doc.  97-25823  Filed  9-29-97;  8:45  am) 
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DEPARTMENT  OF  HOU8INQ  AND 
URBAN  DEVELOPMENT 

[Dodiel  No.  FR-4288-M-01] 

Debenture  Recall 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 
action:  Notice. 


'■  This  notice  announces  a 
debentiue  recall  of  certain  Federal 
Housing  Administration  debentures,  in 
accordance  with  authority  provided  in 
the  National  Housing  Act. 
FOR  FURTHER  MFORMATION.«ONTACT: 
Richard  Keyser,  Room  B133, 
Department  of  Housing  and  Urt)an 
Development,  451  Seventh  Street.  S.W., 
Washington,  D.C.  20410,  telephone 
(202)  755-7510.  This  is  not  a  toll-free 
number. 

SUPPt^MENTARY  MFORMATKM:  Pursuant 
to  Section  207(j)  of  the  National 
Housing  Act,  12  U.S.C.  1713(j).  and  in 
accordance  with  HUD  regulations  at  24 
CFR  207.259(e)(3),  the  Federal  Housing 
Commissioner,  with  approval  of  the 
Secretary  of  the  Treasury,  announces 
the  call  of  all  Federal  Housing 
Administration  debentures,  with  a 
coupon  rate  of  6.75%  or  above,  except 
for  those  detwntuies  subject  to 
"debenture  lock  agreements."  that  have 
been  registered  on  the  books  of  the 
Federal  Reserve  Bank  of  Philadelphia, 
and  are,  therefore,  "outstanding"  as  of 
September  30, 1997.  The  date  of  the  call 
is  January  1, 1998. 

The  debenture  will  be  redeemed  at 
par  plus  accrued  interest.  Interest  will 
cease  to  accrue  on  the  debentures  as  of 
the  call  date.  Final  interest  on  any 
called  debentures  will  be  paid  with  the 
principal  at  redemption.  During  the 
period  from  the  date  of  this  notice  to  the 
call  date,  debentures  that  are  subject  to 
the  call  may  not  be  used  by  the 
mortgagee  for  a  special  redemption 
purchase  in  payment  of  a  mortgage 
insurance  premium. 

No  translar  of  debentures  covered  by 
the  foregoing  call  will  be  made  on  the 
books  maintained  by  the  Treasury 
Department  on  or  after  October  1, 1997. 
This  does  not  affect  the  right  of  the 
holder  of  a  debenture  to  sell  or  assign 
the  debenture  on  or  after  this  date. 
Payment  of  final  principal  and  interest 
due  on  January  1 ,  1998.  will  be  made 
automatically  to  the  registered  holder. 


Dated:  September  25. 1997. 
Nicolas  P.  RataiBaa. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[PR  Doc.  97-25985  Filed  »-29-97:  8:45  am| 
■ajJNO  CODE  4»1»-Z7-P 


DEPARTMENT  OF  THE  INTERIOR 

Flail  and  Wlldlifa  Sarvtoa 

Endangared  and  Threatened  Spaciaa 
ParmH  Applicationa 

AQBICY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  receipt  of  applications. 

The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.). 

PRT-«34589 

Applicant:  R.D.  Zande  &  Associates, 
Inc.,  Columbus.  Ohio;  Robert  F.  Madej, 
principal  investigator. 

The  applicant  requests  a  permit  to 
take  (capture  and  release;  survey 
hibemacula)  gray  bat  (Myotis  grisescens) 
and  Indiana  bat  (MyoUs  sodalxs);  take 
(capture  and  release;  collect  one 
voucher  specimen  per  site)  American 
burying  (=giant  carrion)  beetle 
(Nicrophonis  americanus);  take  (capture 
and  release)  Hine's  (=Ohio)  emerald 
dragonfly  (Somatochlom  hineana);  and 
take  (survey  habitat)  Mitchell's  satyr 
butterfly  (Neonympha  mitchellii 
mitchellii)  throughout  their  ranges. 
Activities  are  proposed  to  document 
presence  or  absence  of  the  species  for 
the  purpose  of  survival  and 
enhancement  of  the  species  in  the  wild. 

PRT-834596 

Applicant:  3D/Intemational,  Inc. 
Environmental  Group,  Cincinnati,  Ohio. 

The  applicant  requests  a  permit  to 
take  (capture  and  release;  collect  empty 
shells)  clubshell  mussel  (Pleurobema 
clava)  and  northern  riffleshell  mussel 
(Epioblasma  tonilosa  rangiana)  and  to 
take  (capture  and  release)  American 
burying  (=giant  carrion)  beetle 
(Nicrophonis  americanus)  and  Hine's 
(=Ohio)  emerald  dragonfly 
(Somatochlom  hineana)  at  Wright 
Patterson  Air  Force  Base,  Ohio. 
Activities  are  proposed  to  document 
presence  or  absence  of  the  species  for 
the  purpose  of  siuvival  and 
enhancement  of  the  species  in  the  wild. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 


Fish  and  Wildlife  Service,  Ecological 
Services  Operations,  1  Federal  Drive, 
Fort  Snelling,  Minnesota  55111-4056, 
and  must  be  received  on  or  before 
October  30, 1997. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  doctunents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services  Operations, 
1  Federal  Drive.  Fort  Snelling, 
Minnesota  55111-4056.  Telephone: 
(612/725-3536  x224);  FAX:  (612/725- 
3526). 

Dated:  September  26. 1997. 
John  A.  BUnkenahip, 

Assistant  Regional  Director,  H,  IN,  140 
(Ecoloffcal  Serrices),  Region  3,  Port  Snelling. 
Minnesota. 

[FR  Doc.  97-25908  Filed  9-29-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Flah  and  Wlldlifa  Sarvica 

Availability  of  Draft  Racovary  Plan  for 
OahuPlanta 

AQENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
Recovery  Plan  for  Oahu  Plants.  There 
are  66.  plant  taxa  included  in  this  plan, 
all  listed  as  endangered.  AU  66  taxa  are 
endemic  to  Hawaii.  Sixty  are  restricted 
to  the  island  of  Oahu  and  six  occur  on 
Oahu  and  other  main  Hawaiian  Islands. 
DATES:  Comments  on  the  draft  recovery 
plan  received  by  December  29. 1997 
will  be  considered  by  the  Service. 
ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  locations:  U.S. 
Fish  and  Wildlife  Service,  Pacific 
Islands  Office.  300  Ala  Moana 
Boulevard,  Room  3108,  Box  50088, 
Honolulu,  Hawaii  96850  (phone  808/ 
541-3441);  and  Hawaii  State  Library, 
478  S.  King  Street,  Honolulu,  Hawaii 
96813.  Requests  for  copies  of  the  draft 
recovery  plan  and  written  comments 
and  materials  regarding  this  plan  should 
be  addressed  to  Brooks  Harper,  Field 
Supervisor.  Ecological  Services,  at  the 
above  Honolulu  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Johnston.  Fish  and  Wildlife 
Biologist,  at  the  above  Honolulu 
address. 
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SUPPt-EMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
AnimaU  and  plants  to  the  point  whare 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  Uie  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act,  as 
amended  (16  U.S.C.  1531  et  seq.)  (Act), 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
Recovery  Plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plans.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

This  draft  Recovery  Plan  for  Oahu 
Plants  covers  66  plant  taxa  (full  species, 
subspecies,  and  varieties),  all  of  which 
are  listed  as  endangered.  Fifty-six  of 
these  taxa  are  endemic  to  the  island  of 
Oahu.  The  following  taxa  also  currently 
have  populations  outside  of  the  island 
of  Oahu:  Gouania  meyenii  and  Lobelia 
niihauensis  on  Kauai;  Hesperomannia 
arborescens  on  Molokai  and  Maui; 
Hesperomannia  arbuscula  on  West 
Maui;  Nototrichium  humile  and 
Phyllostegia  mollis  on  East  Maui;  and 
Tetramolopium  lepidotum  spp. 
lepidotum  on  Hawaii.  Historically,  two 
of  the  taxa  were  known  frtim  Molokai 
(Eugenia  koolauensis  and  Phyllostegia 
moUis),  two  from  Lanai  [Hesperomannia 
arborescens  and  Tetramolopium 
lepidotum  ssp.  lepidotum),  and  one 
each  from  Kauai  [phlegmariurus 
nutans).  West  Maui  (Gouania  vitifoUa), 
Niihau  (Lobelia  niihauensis),  and 
Hawaii  (Gouania  vitifolia).  The  plants 


covered  by  the  draft  recovery  plan  are: 
Abutilon  sandwicense  (no  common 
name  (NCN)),  Alsinidendron  obovatum 
(NCN).  Alsinidendron  trinenre  (NCN). 
Chamaesyce  celastroides  var.  kaenana 
(akoko),  Chamaesyce  deppeana  (akoko), 
Chamaesyce  herbstii  (akoko). 
Chamaesyce  kuwaleana  (akoko), 
Chamaesyce  roddi  (akoko),  Cytuiea 
acuminata  (haha),  Cyanea  crispa  (NCN), 
Cyonea  grimesiana  ssp.  obatae  (haha), 
Cyanea  humboldtiana  (haha),  Cyanea 
koolauensis  (haha),  Cyanea  longiflora 
(haha),  Cyanea  pinnatifida  (haha), 
Cyanea  st.-fohiUi  (haha),  Cyanea 
superba  (NCN),  Cyonea  truncata  (haha). 
Cyrtandra  crenata  (haiwale),  Cyrtandra 
dentata  (haiwale).  Cyrtandra  polyxmtha 
(haiwale),  Cyrtandra  subumbellata 
(haiwale),  Cyrtandra  viridiflom 
(haiwale).  Delissea  subcordata  (oha), 
DielUa  falcata  (NCN).  Diellia  unisora 
(NCN).  Dubautia  herbstobatae  (naenae), 
Eragrostis  fosbergii  (NCN),  Eugenia 
koolauensis  (nioi).  Gardenia  mannii 
(nanu).  Gouaida  meyenii  (NCN), 
Gouania  vitifolia  (NCN  ),  Hedyotis 
degeneri  (NCN),  Hedyotis  parvula 
(NCN),  Hesperomannia  arborescens 
(NCN),  Hesperomarmia  arbuscula 
(NCN),  Labordia  cyrtandrae 
(kamakahala),  Lepidium  arbuscula 
(anaimau),  lipochaeta  lobata  var. 
leptophylla  (nehe),  Lipochaeta 
tenuifolia  (NCN).  Lobelia  gaudichaudii 
ssp.  koolauensis  (NCN),  Lobelia 
monostachya  (NCN),  Lobelia 
niihauensis  (NCN),  Lobelia  oahuensis 
(NCN),  Melicope  lydgatei  (alani). 
Melicope  saint- johnii  (alani),  Myrsine 
juddii  (kolea),  Neraudia  angulata 
(NCN),  Nototrichium  humile  (kului), 
Phlegmariurus  nutans  (wawaeiole), 
Phyllostegia  hirsuta  (NCN),  Phyllostegia 
kaalaensis  (NCN),  Phyllostegia  mollis 
(NCN),  Pritchardia  kaalae  (loulu), 
Sanicula  mariversa  (NCN),  Schiedea 
kaalae  (NCN),  Schiedea  kealiae  (NCN), 
Silene  perlmanii  (NCN),  Stenogyne 
kanehoana  (NCN),  Tetramolopium 
flliforme  (NCN),  Tetmmolopium 
lepidotum  ssp.  lepidotum  (NCN), 
Tetraplasandra  gymnocarpa  (oheohe), 
Trematolobelia  singularis  (NCN),  Urera 
kaalae  (opuhe).  Viola  chamissoniana 
ssp.  chamissoniana  (pamakani),  and 
Viola  oahuensis  (NCN). 

The  66  taxa  included  in  this  draft 
plan  grow  in  a  variety  of  vegetation 
conununities  (shn^ands,  forests,  and 
mixed  commiuities),  elevational  zones 
(coastal  to  subalpine),  and  moisture 
regimes  (dry  to  wet).  These  taxa  and 
their  habitats  have  been  variously 
affected  or  are  currently  threatened  by 
one  or  more  of  the  following: 
competition  for  space,  light,  water,  and 
nutrients  by  introduced  vegetation; 


habitat  degradation  by  wild,  feral  or 
domestic  animals  (goats,  pigs,  and 
cattle);  agricudtural  and  recreational 
activities;  habitat  loss  and  damage  to 
plants  from  &ee;  predation  by  animals 
(cattle,  pigs,  goats,  rats,  slugs  andaaaila, 
and  insects);  and  natural  disastov  attch 
as  hiuTicanes.  In  addition,  due  to  the 
small  number  of  existing  individuals 
and  their  very  narrow  distributions, 
these  taxa  and  most  of  their  populations 
are  subject  to  an  increased  likelihood  of 
extinction  and/or  reduced  reproductive 
vigor  from  stochastic  events. 

The  objective  of  the  draft  recovery 
plan  is  to  provide  a  framework  for  die 
recovery  of  these  66  taxa  so  that  their 
protection  by  the  Endangered  Species 
Act  (ESA)  is  no  longer  necessary.  The 
interim  objective  is  to  stabilise  all 
existing  populations  of  the  Oahu  plants. 
To  be  considored  stable,  each  taxon 
must  be  managed  to  control  threats  (e.g., 
fenced)  and  be  represented  in  an  ex  situ 
(such  as  a  nursery  or  arboretiun) 
collection.  In  addition,  a  minimum  total 
of  three  populations  of  each  taxon 
should  be  documented  on  islands  where 
they  now  occur  or  occiured  historically. 
Each  of  these  populations  must  be 
nattirally  reproducing  and  increasing  in 
number,  with  a  minimum  of  25  matiue 
individuals  per  population  ba  long- 
lived  perennials  (Eugenia  koolauensis, 
Hesperomannia  arborescens, 
Hesperomannia  arbuscula,  Melicope 
lydgatei,  Melicope  saint-johnii, 
Pritchardia  kaalae,  Tetraplaaandra 
gymnocarpa,  and  Urera  kaalae)  and  a 
minimum  of  50  mature  individuals  per 
population  for  short-lived  perennials 
(Abutilon  sandwicense,  Alsinidendron 
ohovatum,  Alsinidendron  trinerve, 
Chamaesyce  celastroides  var.  kaenana, 
Chamaesyce  deppeana,  Chamaesyce 
heihstii,  Chamaesyce  kuwaleana, 
Chamaesyce  rocldi,  Cyanea  acuminata, 
Cyanea  crispa,  Cyanea  grimesiana  ssp. 
(^tae,  Cyanea  humboldtiana,  Cyanea 
koolauensis,  Cyanea  longiflora,  Cyanea 
pinnatifida,  Cyanea  st.-johnii,  Cyanea 
superba,  Cyanea  truncata,  Cyrtandra 
crenata,  Cyrtandra  dentata,  Cyrtandra 
polyantha,  Cyrtandra  subun^Uata,  . 
Cyrtandra  viridiflom,  Delissea 
subcordata.  Diellia  falcata,  Diellia 
tmisom,  Dubautia  herbstobatae, 
Eragrostis  fosbergii.  Gardenia  maiudi, 
Gouania  meyenii,  Gouania  vitifolia, 
Hedyotis  degeneri,  Hedyotis  pamila. 
Labordia  cyrtandme,  Lepidium 
arbuscula,  Lipochaeta  lobata  var. 
leptophylla,  Lipochaeta  tenuifolia. 
Lobelia  gaudichaudii  ssp.  koolauensis. 
Lobelia  monostachya.  Lobelia 
niihauensis.  Lobelia  oahuensis,  Myrane 
juddii,  Neraudia  angulata,  Nototrichiam 
humile,  Phlegmariurus  nutans. 
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Phyllostegia  hirsuta,  Phyllostegia 
kaalaensis,  Phyllostegia  mollis, 
Sonicula  mariversa,  Schiedea  kaalae, 
Schiedea  kealiae,  Silene  perlmanii. 
Stenogyne  kanehoana,  Tetramohpium 
fiJifonne,  Tetramolopium  lepidotum 
ssp.  lepidotum,  Tranatolobelia 
gingularis,  Viola  chamissoniana  ssp. 
chamissoniana,  and  Viola  oahuensis). 

For  downlisting,  a  total  of  five  to 
seven  populations  of  each  taxon  should 
be  documented  on  islands  where  they 
now  occur  or  occiured  historically.  In 
certain  cases,  however,  a  particular 
taxon  may  be  eligible  for  downlisting 
even  if  all  five  to  seven  of  the 
populations  are  on  only  one  island, 
provided  all  of  the  other  recovery 
criteria  have  been  met  and  the 
populations,  in  question  are  widely 
distributed  and  secure  enough  that  one 
might  reasonably  conclude  that  the 
taxon  is  not  in  danger  of  extinction 
throughout  all  or  a  significant  part  of  its 
range. 

£ach  of  these  populations  must  be 
naturally  reproducing,  stable  or 
increasing  in  number,  and  secure  from 
threats,  with  a  minimum  of  100  mature 
individuals  per  papulation  for  long- 
lived  pereimials,  a  minimum  of  300 
mature  individuals  per  population  for 
short-lived  perennials  and  a  minimum 
of  500  mature  individuals  per 
population  for  the  annuals.  Each 
population  should  persist  at  this  level 
for  a  minimum  of  five  consecutive  years 
before  downlisting  is  considered.  A  total 
of  eight  to  ten  populations  of  each  taxon 
shotild  be  documented  on  islands  where 
they  now  occur  or  occurred  historically. 
As  with  downlisting.  there  may  be 
certain  cases  in  which  a  particular  taxon 
may  be  eligible  for  delisting  even  if  all 
eight  to  ten  of  the  populations  are  on 
oiily  one  island,  provided  all  of  the 
other  recovery  criteria  have  been  met 
and  the  populations  in  question  are 
widely  distributed  and  secure  enough 
that  one  might  reasonably  conclude  that 
the  taxon  is  not  in  danger  of  extinction 
throughout  all  or  a  significant  part  of  its 
range.  Each  of  these  populations  n^ust 
be  naturally  reproducing,  stable  or 
increasing  in  number,  and  secure  from 
threats,  with  a  minimum  of  100  mature 
individuals  per  population  for  long- 
lived  perennials,  a  minimnii^  of  300 
matiire  individuals  per  population  for 
short-lived  perennials  and  a  minimum 
of  500  mature  individuals  per 
population  for  the  annual  taxon.  Each 
population  should  persist  at  this  level 
for  a  minimum  of  five  consecutive 
years. 

PaUic  CommeatB  Sebdled 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 


comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  this  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act.  16 
U.S.C  1533(f). 

Dated:  September  24. 1997. 
Michaal  I  Spear, 

Regional  Director,  Region  1,  Portland,  Oregon. 
(FR  Doc.  97-25837  Filed  9-29-97;  8:45  am] 
MUMO  COM  4M0-W-P 

DEPAFrrMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Servica 

Availability  of  Draft  Racovary  Plan  for 
Two  Inaacts  and  Four  Planta  From  tha 
Santa  Cnir  Mountalna  for  Raviaw  and 
Commant 

AQENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  document  availability. 


r:  The  U.S.  Fish  and  WUdlife 
Service  (Service]  announces  the 
availability  for  public  review  of  a  draft 
Recovery  Plan  for  Two  Insects  and  Four 
Plants  firom  the  Santa  Cruz  Mountains. 
The  two  insects  and  four  plants  occur 
on  sandy  soils  in  the  Santa  Cniz 
Mountains,  Santa  Cruz  County. 
California. 

DATES:  Comments  on  the  draft  recovery 
plan  received  by  December  29, 1997 
will  be  considered  by  the  Service. 
ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  location:  U.S. 
Fish  and  Wildlife  Service,  2493  Portola 
Road,  Suite  B,  Ventiun.  California  93003 
(phone:  805/644-1766).  Requests  for 
copies  of  the  draft  recovery  plan  and 
written  comments  and  materials 
regarding  this  plan  should  l>e  addressed 
to,  Ms.  Diane  K.  Noda.  Field  Supervisor, 
at  the  above  Venture  address. 
FOR  FURTHB*  MRMMATION  CONTACT. 
Connie  Rutherford,  Botanist,  at  the 
above  Ventiua  address. 

StiPPI^MENTARY  MRMMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 


actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act,  as 
amended  (16  U.S.C.  1531  et  seq.)  (Act), 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  requires  that 
public  notice  and  an  opportunity  for 
public  review  and  comment  be  provided 
during  recovery  plan  development.  The 
Service  will  consider  all  information 
presented  during  the  public  comment 
period  prior  to  approval  of  each  new  or 
revised  recovery  plan.  Substantive 
technical  comments  will  result  in 
changes  to  the  plans.  Substantive 
comments  regarding  recovery  plan 
implementation  may  not  necessarily 
result  in  changes  to  the  recovery  plans, 
but  will  be  forwarded  to  appropriate 
Federal  or  other  entities  so  that  they  can 
take  these  comments  into  account 
during  the  course  of  implemehting 
recovery  actibns.  Individualized 
responses  to  conoments  will  not  be 
provided. 

The  two  insects  and  three  of  the  four 
plants  addressed  in  this  recovery  plan 
are  listed  as  endangered.  The  fourth 
plant  (Scotts  Valley  polygonum)  is  a 
species  of  concern  to  the  Service. 
The  Mount  Hermon  )une  beetle 
(Polyphylla  baibata)  is  known  from  28 
collection  sites  in  the  area  generally 
bounded  by  Ben  Lomond,  Mount 
Hermon,  and  Scotts  Valley.  Populations 
receiving  some  protection  occur  on 
Quail  Hollow  Ranch.  The  remaining 
populations  occur  on  private  land. 

The  Zayante  band-winged 
grasshopper  {.Trimerotropis  infantilis)  is 
known  from  10  collection  sites  in  the 
area  generally  bounded  by  Ben  Lomond. 
Mount  Hermon,  and  Mission  Springs. 
All  populations  occur  on  private  land. 

Ben  Lomond  spineflower 
{Chorizanthe  pungens  var.  Tio/twegiana) 
is  known  from  21  populations;  most 
occur  between  Ben  Lomond,  Mount 
Hermon.  and  Glenwood.  Outl3ring 
populations  are  located  near  Bonny 
Doon,  Boulder  Creek,  and  Big  Basin 
State  Park.  Populations  receiving  some 
protection  occur  on  Bonny  Doon 
Ecologic  Preserve,  Quail  Hollow  Ranch, 
and  Big  Basin  State  Park.  The  remaining 
pojpulations  are  found  on  private  land. 

Scotts  Valley  spineflower 
(Chorizanthe  robusta  var.  hartwegii)  is 
known  from  three  sites  on  private  land 
north  of  Scotts  Valley. 

Ben  Lomond  walliloMrer  {Erysimum 
teretifolium)  is  known  fitim  15 
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populations;  most  occur  between  Ben 
Lomond,  Mount  Hermon,  and 
Glenwood.  Outlying  populations  are 
located  near  Bonny  Doon.  Populations 
receiving  some  protection  occur  on 
Bonny  Doon  Ecologic  Preserve  and 
Quail  Hollow  Ranch.  The  remaining 
populations  are  found  on  private  land. 

Scotts  Valley  polygonum  (Polygonum 
hickmanii)  is  known  from  four  colonies 
north  of  Scotts  Valley,  all  of  which 
occur  in  the  same  general  area  as 
Chorizanthe  robusta  var.  hartwegii. 

These  taxa  are  variously  threatened  by 
one  or  more  of  the  following:  sand 
mining,  urban  development,  agricultural 
conversion,  equestrian  use,  recreational 
activities,  alteration  in  fire  cycles,  and 
competition  with  nonnatives  vegetation. 
For  the  two  insect  taxa,  collection  and 
pesticide  use  are  recognized  as  potential 
threats.  In  addition,  the  very  low 
numbers  of  individuals  and  populations 
of  some  of  these  taxa  put  them  at  great 
risk  of  extinction  due  to  random 
naturally  occurring  events. 

The  objective  of  this  plan  is  to 
provide  a  framework  for  the  recovery  of 
the  two  insects  and  the  four  plants  so 
that  protection  by  the  Act  is  no  longer 
necessary.  Actions  necessary  to 
accomplish  this  objective  include: 
protecting  species  habitats  through 
acquisition,  conservation  easements, 
and  Habitat  Conservation  Plans; 
managing  species  habitats;  conducting 
management-oriented  research  on  the 
ecology  and  biology  of  the  species; 
reviewing  and  revising  management  and 
recovery  guidelines;  and  locating 
additional  populations. 

PnUic  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to  final 
approval  of  this  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  September  18. 1997. 
ThoBMS  J.  Dwytr, 

Acting  Regional  Director,  Region  1,  PofUand, 
Oregon. 

[FR  Doc.  97-25838  Filed  9-29-97;  8:45  am) 
MLUNQ  CODE  4310-6S-P 


DEPARTMENT  OF  THE  INTERIOR 

Rah  and  vmidlifa  Sarvica 

Avallat>illty  of  Draft  Racovary  Plan  for 
tha  Nigimngala  Raad-Wart>lar 
(AcroMphalua  luscinia)  for  Ravlaw  and 
Commant 

AGENCY:  Fish  and  WUdlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

StJMMARY:  The  U.S.  Fish  and  WUdlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  nightingale  reed- 
warbler  (Acrocephalus  luscinia).  This 
species  is  known  only  from  the  Mariana 
Islands  and  is  currenUy  limited  to 
essentially  2  islands,  with  a  remnant 
population  on  a  third  island,  in  this 
arc^pelago  Math  a  total  population  of 
approximately  6,225-6,230  individuals. 
DATES:  Comments  on  the  draft  recovery 
plan  received  by  December  29, 1997 
will  be  considered  by  the  Service. 
ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  locations:  U.S. 
Fish  and  Wildlife  Service,  Pacific 
Islands  Office,  300  Ala  Moana 
Boulevard,  Room  3108,  P.O.  Box  50088, 
Honolulu,  Hawaii  96850  (phone:  808/ 
541-3441);  the  Northern  Marianas 
CoUege  Library,  P.O.  Box  1250,  Asterlaje 
Campus.  Saipan,  MP  96950  (phone: 
670/234-5498,  extension  1121/2);  and 
University  of  Guam.  RFK  Memorial 
Library,  UOG  Station,  MangUao,  Guam 
96923  (phone:  671/734-9412).  Requests 
for  copies  of  the  draft  recovery  plan  and 
written  comments  and  materials 
regarding  the  plan  should  be  addressed 
to  Brooks  Harper,  Field  Supervisor- 
Ecological  Services  of  the  Pacific  Islands 
Office  at  the  Honolulu  address  given 
above. 

FOR  FURTHB1  MFORMATKM  CONTACT: 
Karen  Rosa,  Assistant  Field  Supervisor- 
Endangered  Species,  at  the  Honolulu 
address  given  above. 

SUPPtEMENTARY  MFORMATKM: 

Background 

Restoring  endangered  or  threatened 
animalu  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystem  is  a  primary 
goal  of  the  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States,  its 
Territories  and  Commonwealths. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  criteria  for  recognizing  the 


recovery  levels  for  downlisting  or 
delisting  them,  and  initial  estimates  of 
times  and  costs  to  implement  the 
recovery  measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  uiUess 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  fpr  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  wiU 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recov«y  plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plan.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  resiUt  in  changes  to  the 
recovery  plan,  but  will  be  forwarded  to 
appropriate  Federal  or  other  fflitities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualize  responses  to  comments 
will  not  be  provided. 

The  species  being  considered  in  this 
recovery  plan  is  the  nightingale  reed- 
warbler  (Acrocephalus  luscinia).  The 
species  is  historically  known  from  five 
islands  in  the  Marianas  archipelago: 
Guam,  Aguiguan,  Saipan,  Alamagan, 
and  Pagan.  It  is  now  extirpated  from 
Guam  and  Pagan,  and  near  extirpation 
on  Aguiguan.  Destruction  of  wetland 
areas  and  predation  by  the  introduced 
brown  tree  snake  (Boiga  irregularis)  are 
believed  to  have  caused  the  extinction 
on  Guam.  Habitat  destruction  due  to 
feral  ungulates  and,  ultimately, 
vulcanism,  are  believed  to  have 
extirpated  the  Pagan  population.  Large 
areas  of  reed-warbler  lu^itat  were 
converted  to  agriculture  during  the 
German  (1899-1917)  and  Japanese. 
(1917-1944)  administrations  and  native 
forest  was  further  dtunaged  during 
World  YTar  n  battles:  Although 
populations  of  reed-warblers  flourished 
on  Saipan  with  the  reversion  of  former 
agricultural  land  to  scrubby  habitats 
after  World  War  II,  this  trend  has 
reversed  recently  as  land  has  been 
developed  for  agriculture,  homesteads, 
and  tourist-related  bcilities.  Hence,  the 
amount  of  suitable  habitat  has  been 
declining.  Habitat  on  Aguiguan  and 
Alamagan  has  been  severely  degraded 
by  the  continuing  presence  of  large  feral 
goat  populations.  All  of  these  fectors 
have  led  to  reduction  or  extirpation  of 
reed-warbler  populations  from  most  of 
the  Mariana  Islands.  A  small  remnant 
population  persists  on  Aguiguan,  whUe 
larger  popixlations  persist  on  Saipan  and 
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Alamagan.  Habitat  loss  and  exotic 
predators,  such  as  the  brown  tree  snake, 
monitor  lizard  ( Varanus  indicus),  rat 
(Rattus  spp.),  and  domestic  cat  [Felis 
catus),  continue  to  be  the  greatest 
threats  to  the  survival  of  the  nightingale 
reed-warbler. 

The  nightingale  reed-warbler  is 
currently  represented  by  populations  on 
three  islands  with  a  total  number  of 
individuals  estimated  to  be  6.225-6,230 
birds.  The  objective  of  this  plan  is  to 
provide  a  framework  for  the  recovery  of 
this  species  so  that  pirotection  by  the 
Endangered  Species  Act  (ESA)  is  no 
longer  necessary.  Recommended 
recovery  actions  emphasize  protection 
of  the  existing  p>opulations  from 
introduction  of  the  brown  tree  snake 
and  from  existing  threats,  such  as  other 
predators,  feral  ungulates,  and  habitat 
alteration.  It  is  recommended  that 
populations  be  established  on  at  least 
three  additional  islands  in  the  Mariana 
Island  chain.  Further  research  on 
population  dynamics  is  also  needed. 

Public  Comments  Soludtad 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  data  specified 
above  will  be  considered  prior  to 
approval  of  this  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangoed  Species  Act.  16 
U.S.C  1533(f). 

DMBd:  September  24, 1997. 
I- 


Regional Dinctor,  Region  I,  Portland,  Otegon. 
[FR  Doc.  97-25839  FUad  9-29-97;  8:45  am] 
I  COM  «no-iB-^ 


DEPARTMENT  OF  THE  INTERIOR 

FWi  and  WlkMita  SmvIc* 

Availability  of  Draft  Racovary  Plan  for 
ttta  Endangered  Spacfclad  Daca  ol 
Clovar  and  Indapandanca  Vallays 
(Rtiinlcfithys  oaculus  lathoponia  and 
Rtiinichthys  oaculua  digoponM)  for 
Review  and  Commant 

AQBCY:  Fish  and  Wildlife  Smvice. 
Interior. 

ACTION:  Notice  of  document  availability. 


The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  endangered 
speckled  dace  of  Clover  and 
Independence  Valleys  in  Elko  County. 
Nevada.  This  plan  undertakes  a 
multispecies  approach  by  discussing  the 


recovery  needs  of  two  native, 
endangered  fish  species. 
DATES:  Conmients  on  the  draft  recovery 
plan  received  by  December  29, 1997 
will  be  considered  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  State  Supervisor, 
Nevada  State  OfBce,  Fish  and  Wildlife 
Service,  4600  Kietzke  Lane,  Suite  125C, 
Reno,  Nevada  89502  (telephone:  702/ 
784-5227).  Written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  the  State  Supervisor  at  the 
above  Reno,  Nevada  address.  Comments 
and  materials  received  are  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  Reno,  Nevada 
address. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Stephanie  Byers  at  the  above  Reno, 
Nevada  address  (telephone:  702/784- 
5227). 

8UPPL£»ENTARY  MFORMATION: 
Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actiotis  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  needed  to 
downlist  or  delist  them,  and  estimate 
time  and  cost  for  implementing  the 
necessary  recovery  measures. 

The  Endangerea  Species  Act.  as 
amended  (16  U.S.C  1531  et  seq.)  (Act), 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 
Individualized  responses  to  comments 
tvill  not  be  provided. 

Independence  Valley  sp>eckled  dace 
inhabit  the  Independence  Valley  Warm 
Springs  system  in  Elko  County,  Nevada, 
and  it  is  the  only  system  from  which 
these  fish  are  known.  Clover  Valley 


speckled  dace  reside  in  three  spring 
systems  in  Clover  Valley  in  Elko 
Coiuity,  Nevada.  These  springs  are 
Clover  Valley  Warm  Springs,  Bradish 
Spring,  and  Wright  Ranch  Spring. 
Current  population  distributions  and 
abimdances  are  unknown  for  either 
dace.  Primary  threats  to  each  species  at 
the  time  of  listing  were  a  limited 
distribution,  habitat  manipulation, 
small  popidation  size,  and  nonnative 
fish  introductions.  Recovery  of  these 
species  will  require  remov^  and/or 
control  of  nonnative  fishes  and 
cooperative  agreements  with 
landownera  to  protect  habitat. 

The  Service  solicits  written  comments 
on  the  recovery  plan.  All  conmients 
received  by  the  date  specified  above 
will  be  considered  prior  to  revision  and 
approval  of  this  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 ' 
U.S.C.  1533(f). 

Dated:  September  24, 1997. 
Michael  J.  Spear, 

Regional  Director,  Region  I.Portland,  Oregon. 
[FRDoc  97-25840  Filed  9-29-97;  8:45  am) 

MtUNO  COOe  4S1«-iS-P 


DEPARTMENT  OF  THE  INTERIOR 

Hah  and  WUdllfft  Sarvica 

AvailalilHty  of  a  Draft  Itocovary  Plan 
for  tha  El  Sagundo  Blua  Butterfly  for 
ftevfaw  and  Commant 

AOatCT:  Fish  and  Wildlife,  Interior. 
ACTION:  Notice  of  document  availability. 


f:  The  Fish  and  Wildlife  Service 
(Service)  announces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  the  El  Segundo  blue  butterfly 
{Euphilotes  battoides  allyni).  The  El 
Segundo  blue  butterfly  occurs  on  local 
and  private  lands  in  southwestern  Los 
Angeles  County,  California.  The  Service 
solicits  review  and  comment  from  the 
public  on  this  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
December  29,  1997  to  receive 
consideration  by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor 
at  the  following  address:  Carlsbad  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
2730  Loker  Avenue  West,  Carlsbad, 
California  92008.  Telephone  requests 
may  be  made  by  calling  760/431-9440. 
Comments  and  material  received  are 
available  for  public  inspection  by 
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appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Nagano  at  the  above  address  and 
telephone  nimiber. 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species.  They  establish  criteria  for 
the  recovery  levels  necessary  for 
downlisting  or  delisting  the  species. 
They  also  provide  an  estimation  of  time 
'  and  cost  of  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  Amended  (U.S.C.  1531  et  seq.)  (Act) 
reqiiires  the  development  of  recovery 
plans  for  listed  species,  luiless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice,  to 
provide  an  opportiuiity  for  public 
review  and  comment,  be  given  during 
plan  development.  The  Service  will 
consider  all  significant  information 
presented  during  a  public  comment 
period,  prior  to  the  approval  of  each 
new  or  revised  Recovery  Plan.  The 
Service  and  other  Federal  agencies  also 
will  take  these  comments  into  account 
in  the  course  of  implementing  approved 
recovery  plans. 

The  El  Segundo  blue  butterfly  has  an 
extremely  limited  distribution,  and 
there  are  only  three  known  extant 
populations.  The  animal  is  currenUy 
known  only  from  southwestern  Los 
Angeles  County,  California.  The  threats 
to  the  species  include  habitat  loss  and 
invasive  exotic  species.  Protection  and 
management  of  its  habitat  and  a  captive 
breeding  program  are  the  primary  goals 
of  the  recovery  effort 

Public  Cmnments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
significant  comments  received  by  the 
date  specified  above  will  be  considered 
prior  to  the  approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1533(f)). 


Dated:  September  24, 1997. 
Michael  J.  Spear. 

Regional  Director,  Region  1 ,  Portland.  Oregon. 
(FR  Doc.  97-25841  Filed  9-29-97;  8:45  am) 

BfcUNa  COOe  4310-66-P 

DEPARTMENT  OF  THE  INTERIOR 


Rati  and  WIMIifa  Sarvica 

Availability  of  a  Draft  Recovery  Plan 
for  the  Cart>onate  Endemic  Plants  for 
Review  and  Commant 

AGENCY:  Fish  and  Wildlife,  Interior. 
ACTION:  Notice  of  document  availability. 

SUMMARY:  The  Fish  and  Wildlife  Service 
announces  the  availability  for  public 
review  of  a  draft  recovery  plan  for  five 
plant  species  endemic  to  carbonate 
substrates  in  montane  southern 
California.  Four  of  the  plants, 
Eriogonxim  ovalifolium  var.  vineuoi 
(Cushenbury  buclcwheat).  Astragalus 
albens  (Cushenbury  milk- vetch), 
Lesquerella  kingii  ssp.  bemardina  (San 
Bernardino  Mountains  bladderpod),  and 
Oxytheca  parishii  var.  goodmankma 
(Cushenbury  oxytheca),  is' endangered, 
and  a  fifth  species,  Erigeron  parishii 
(Parish's  daisy)  is  threatened.  The  five 
species  were  listed  on  August  24, 1994 
(59  Federal  Register  48652).  The 
Service  solicits  review  and  comment 
from  the  public  on  this  plan. 
DATES:  Comments  on  the  draft  recovery 
plan  received  by  December  29, 1997 
will  be  considered  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recov«y  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor 
at  the  following  address:  Carlsbad  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
2730  Loker  Avenue  West.  Carbbad. 
California  92008.  Telephone  requests 
may  be  made  by  calling  619/431-9440. 
Comments  and  material  received  are 
available  for  public  inspection  by 
appointment,  during  normal  btisiness 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  Nelson  or  Jon  Avery  at  the 
above  address  and  telephone  number. 

SUPPLBMENTARY  MFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  Fish  and  Wildlife 
Service's  endangered  species  program. 
To  help  guide  the  recovery  effort,  the 
Service  is  working  to  prepare  recovery 
plans  for  most  of  the  listed  species 
native  to  the  United  States.  Recovery 
plans  describe  actions  considered 


necessary  for  conservation  of  the 
species.  Plans  also  establish  criteria  for 
the  recovery  levels  necessary  for 
downlisting  or  delisting  the  species. 
They  also  provide  an  estiii)ation  of  time 
and  cost  of  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973. 
as  amended  (U.S.C.  1531  et  seq.)  (Act) 
requires  the  development  of  recovery 
plana  for  listed  species,  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  pi^lic  comment  period  prior 
to  approval  of  each  new  or  revised 
Recovery  Plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plans.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  (dianges  to  the 
recovery  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  conunents 
will  not  be  provided. 

All  five  of  the  plant  species  addressed 
in  the  draft  recovery  plan  are  endemic 
to  carbonate  substrates  of  the  San 
Bernardino  Nfountains,  San  Bernardino 
Coimty,  California.  Erigeron  parishii  is 
also  found  in  the  Littie  San  Bernardino 
Mountains,  also  in  San  Bernardino 
Coimty.  The  five  species  occur  on 
federal,  state,  and  private  lands.  The 
plants  are  perennials  except  Oxytheca 
parishii  var.  goodmaniana,  which  is  an 
annual.  The  five  species  occur  in  the 
understory  of  several  plant 
communities,  including  Jeffiey,pine- 
westem  juniper  woodland,  pinyon- 
jimiper  woodland,  pinyon  woodland, 
and  blackbush  scrub.  The  primary  threat 
to  the  five  species  is  limestone  mining. 
Protection  and  management  of  the 
species'  habitat  are  the  primary  goals  of 
the  recovery  effort 

PuUic  Caatnnents  Solicited 

The  Service  solicits  written  conunents 
on  the  recovery  plan  described.  All 
significant  comments  received  by  the 
date  specified  above  will  be  considered 
prior  to  the  approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1533(f)). 
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Dated:  September  24.  1997. 
MkJual  J.  Spew. 
RegionaJ  Director. 

(FR  Doc.  97-25842  Filed  9-29-97;  8:4S  am) 
MLLMQ  COOe  4310-H-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Swvlce 

Availability  of  Draft  Recovery  Plan  for 
ttte  Morro  ShouldertMnd  Snail  and 
Four  Plants  From  Western  San  Luis 
Obispo  County,  California  for  Review 
and  Comment 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTKM:  Notice  o(  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  the  draft 
Recovery  Plan  for  the  Morro 
Shouldert>and  Snail  and  Four  Plants 
from  Western  San  Luis  Obispo  County. 
The  snail  and  the  four  plants  occur  in 
coastal  habitats  between  Nipomo  and 
San  Sinieno  Creek  in  Western  San  Luis 
Obispo  County,  California.  These  taxa 
were  listed  by  the  U.S.  Fish  and 
Wildlife  Service  on  December  15,  1994 
(59  FR  64613). 

DATES:  Comments  on  the  draft  recovery 
plan  received  by  December  29, 1997. 
will  be  considered  by  the  Service- 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor 
at  the  following  address:  U.S.  Fish  and 
Wildlife  Service,  2493  Portola  Road. 
Suite  B,  Ventura,  California  93003 
(phone:  805/644-1766).  Conmients  and 
material  received  are  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  MFORMATKM  COMTACT: 
Diane  Steeck,  Botanist,  or  Kim  Touneh, 
Invertebrate  Zoologist,  at  the  above 
Ventura  address. 

SUPPLEMENTARY  MFORMATKM: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plants  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  needed  to 
downlist  or  delist  them,  and  estimate 


time  and  cost  for  implementing  the 
necessary  recovery  measures. 

The  Endangered  Species  Act.  as 
amended  (16  U.S.C  1531  et  seq.)  (Act), 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  l>e  provided  during  recovery 
plan  development.  Tbe  Service  will 
consider  all  information  presented 
during  the  public  conunent  period  prior 
to  approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 
Individualized  responses  to  comments 
will  not  be  provided. 

This  recovery  plan  includes  one  snail 
species  that  is  listed  as  endangered, 
three  plant  taxa  that  are  listed  as 
endangered  and  one  plant  taxon  that  is 
listed  as  threatened.  All  are  endemic  to 
western  San  Luis  Obispo  County. 
California.  The  ciurently  known  range 
of  the  Morro  shoulderband  snail 
[Helminthoglypta  walkeriana)  includes 
the  Morro  Spit  and  those  areas  south  of 
Morro  Bay,  west  of  Los  Osos  Creek  and 
north  of  Hazard  Canyon  that  still 
support  coastal  dune  and  sage  scrub 
habitats.  Morro  manzanita 
[Arctostaphylos  monoeniss)  is  restricted 
to  Baywood  fine  sands  to  the  south  of 
Morro  Bay  in  stands  of  varying  size 
scattered  over  approximately  890  acres. 
Five  of  the  six  knoWn  occurrences  of 
Indian  Knob  mountainbalm  [Eriodictyon 
aJtissimum)  also  occur  south  of  Morro 
Bay,  typically  at  the  margins  of 
chaparral  and  coastal  sage  scrub 
communities;  the  sixth  occiurrence,  for 
which  the  species  was  named,  is  located 
about  15  miles  to  the  south,  at  Indian 
Knob.  Inland,  Chorro  Creek  bog  thistle 
{Cirsium  fontinale  var.  obispoense)  is 
known  from  nine  locations  between  San 
Simeon  and  Pismo  Beach,  where  it  is 
restricted  to  serpentine  seeps  and 
springs.  Pismo  clarkia  (Clarkia  speciosa 
ssp.  immaculata)  is  known  from  about 
a  dozen  locations  in  the  area  between 
Pismo  Beach  and  Nipomo  Mesa,  where 
it  is  restricted  to  grasslands. 

The  Morro  shoulderband  snail  is 
threatened  principally  by  habitat 
destruction  and  degradation  due  to 
increasing  development,  invasion  of 
non-native  plant  species  (i.e.  veldt 
grass),  senescence  of  dujie  vegetation, 
and  recreational  use  (e.g.  off-road 
vehicle  activity).  Competition  with  the 
brown  garden  snail  [Helix  aspersa], 
moUuscicides,  and  increased  likelihood 
of  extinction  due  to  the  small  size  and 


isolation  of  populations  are  potential 
threats.  Morro  manzanita  and  Indian 
Knob  mountainbalm  are  threatened  with 
habitat  destruction  and  degradation  due 
to  development,  and  possibly  by 
invasion  of  non-native  plant  species, 
and  senescence  resulting  from  alteration 
in  fire  cycles.  Threats  to  the  Chorro 
Creek  bog  thistle  include  water 
diversion,  road  maintenance,  excessive 
catde  trampling  and,  potentially, 
invasive  non-native  plants.  The 
principal  threat  to  the  Pismo  claiida  is 
habitat  destruction  and  degradation  due 
to  development.  Road  maintenance 
activities,  overgrazing,  and  competition 
with  non-native  grasses  may  also  be 
threats. 

This  plan  provides  for  the  recovery  of 
the  snail.  Morro  manzanita.  and  Indian 
knob  mountainbalm  so  that  protection 
by  the  Act  is  no  longer  necessary.  It 
provides  for  downlisting  Chorro  Creek 
bog  thistle  and  Pismo  clarkia  to 
threatened  status. 

Protection  and  management  of  the 
species'  habitat  are  the  primary  goals  of 
the  recovery  effort. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan.  All  comments 
recovery  by  the  data  specified  above 
will  be  considered  prior  to  revision  and 
approval  of  this  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  September  24, 1997. 
Michael  J.  Spear. 

Regional  Director.  Region  1.  Portland,  Oregon. 
(FR  Doc.  97-25843  Filed  9-29-97;  8:45  am] 

BNJJNQ  OOOC  431».«ft-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Draft  Recovery  Plan  for 
the  Seven  Coastal  Plants  and  ttie 
Myrtfe^s  Sihrerspot  Butterfly 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  aruiounces  the  availability  for 
public  review  of  a  draft  Recovery  Plan 
for  Seven  Coastal  Plants  and  the 
Myrtle's  Silverspot  Butterfly.  The  seven 
plants  and  the  butterfly  occur  in  coastal 
habitats  from  Humboldt  County  to  Santa 
Barbara  County. 
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DATES:  Comments  on  the  draft  recovery 
plan  received  by  December  29, 1997 
will  be  considered  by  the  Service. 
ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  locations:  U.S. 
Fish  and  Wildlife  Service.  3310  El 
Camino  Ave.,  Suite  130,  Sacramento. 
California  95821-6340  (phone:  916/ 
979-2710):  U.S.  Fish  and  Wildlife 
Service.  2493  Portola  Road.  Suite  B. 
Ventura,  California  93003.  Requests  for 
copies  of  the  draft  recovery  plan  and 
written  comments  and  materials 
regarding  this  plan  should  be  addressed 
to  Diane  Noda,  Field  Supervisor,  at  the 
above  Ventura  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Thomas,  Botanist,  at  the  above  Ventura 
address  (phone:  805/644-1766). 

SUPPt.BMENTARY  INFORMATKM: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measiues  needed. 

The  Endangered  Species  Act,  as 
amended  (16  U.S.C.  1531  et  seq.)  (Act), 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particidar  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  bis  provided  during  recovmy 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
Recovery  Plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plans.  Substantive  comments  regarding 
recovery  plan  implementadon  may  not 
necessarily  result  in  changes  to  the 
recovery  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

These  species  are  listed  as  endangered 
except  for  the  threatened  Chorizanthe 


pungens  var.  pungens.  Chorizanthe 
howellii  is  known  from  3  populations 
with  23,700  individuals;  Chorizanthe 
pungens  var.  pungens  is  known  from  7 
populations  with  14  million 
individuals;  Chorizanthe  valida,  one 
population  with  30,000  individuals; 
Erysimum  menziesii  (three  subspecies), 
16  popiilations  with  33.300  individuals; 
Gilia  tenuiflora  ssp.  arenaria,  15 
popiilations  with  110.400  individuals; 
Layia  camosa,  19  populations  with 
300,000  individuals;  Lupinas 
tidestromii,  7  populations  with  433 
individuals;  and  the  Myrtle's  Silverspot 
butterfly,  3  populations  with  10,000 
individuals.  The  plants  are  restricted  to 
the  foredunes  and  dune  scrub  vegetation 
aiui  adjacent  sandy  habitats  occupied  by 
coastal  scrub  or  coastal  prairie  of 
northern  and  central  coastal  California. 
The  butterfly  occurs  in  the  coastal 
grasslands  and  scrub,  with  the  larval 
host  plant  (a  violet)  in  the  immediate 
vicinity  of  Point  Reyes,  Marin  Cotmty. 
All  of  these  species  are  threatened  by 
competition  fitim  non-native  plants,  loss 
of  habitat  from  commercial  arid 
residential  development,  and  habitat 
distiubance  from  recreation  and  grazing. 

The  objective  of  this  plan  is  to 
conserve*the  seven  plants  aiul  the 
butterfly  so  that  protection  by  the  Act  is 
no  longer  necessary.  The  plant  sp>ecies 
will  be  recovered  by  restoring  and 
protecting  dune  habitats  on  which  they 
depend.  Assiuing  long-term  protection 
of  public  and  privately-owned  habitat  is 
essential.  Habitat  conservation 
planning,  as  provided  for  listed  animals 
by  the  &adangered  Species  Act  will  be 
helpful.  Once  land  is  protected,  the 
primary  means  to  accomplish  recovery 
is  by  controlling  non-native  invasive 
plant  species.  Long-term  commitment  of 
resources  by^  public  agencies  to  maintain 
weed  control  and  other  management 
measures  will  be  essential.  Artificial 
creation  of  new  populations  is 
recommended  only  as  a  last  resort 

The  recovery  strategy  for  the  Myrde's 
silverspot  butterfly  is  to  protect,  manage 
and  secure  the  ihree  known  population 
sites.  Monitoring  will  be  required  for  at 
leaat  10  consecutive  years  to  determine 
if  butterfly  popiUations  (numbers)  are 
relatively  stable  and  the  sites  adequately 
protected,  so  the  Myrtle's  silverspot  may 
be  considered  for  de-listing.  Some  new 
populations  may  be  established  in  areas 
from  which  the  species  has  been 
extirpated,  if  suitable  sites  are  found. 

Public  CommentB  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  sp>ecified 
above  will  be  considered  prior  to 
approval  of  this  plan. 


Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  September  24. 1997. 
MkhadJ.^Mar. 

Regional  Director.  Region  I ,  Portland,  Oregon. 
[FR  Doc.  97-25844  FUed  9-29-97;  8.-45  am) 
eaUNQ  OOOC  4»1»4S-P 

DEPARTMENT  OF  THE  INTERIOR 

FWi  and  Wildlife  Service 

Availability  of  Draft  Recovery  Plan  for 
tlie  Shasta  Crayfish  (Pacifastacus 
fortis)  for  Review  and  Comment 

AOaiCV:  Fish  and  Wildlifis  Service. 

Interior. 

ACTION:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  the  draft 
Recovery  Plan  for  the  Shasta  Crayfish 
{Pacifastactu  fortis).  This  distribution  of 
this  crayfish  is  limited  to  the  Pit  River 
drainage  in  Shasta  County,  California. 
This  taxa  was  listed  as  an  endangered 
species  by  the  U.S.  Fish  and  Wildlife 
Service  on  Septendier  30. 1988  (53  FR 
38460). 

DATES:  Conunents  on  the  draft  recovery 
plan  received  by  December  29. 1997 
will  be  considered  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor 
at  the  following  address:  U.S.  Fish  and 
Wildlife  Service,  3310  El  Camino  Ave.. 
Suite  130.  Sacramento,  California  95821 
(phone:  916/979-2710).  Conunents  and 
material  received  are  available  for 
public  inspection,  by  appointment, 
during  normal  biisiness  houn  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Chiisney.  Fish  and  Wildlife  Biologist,  or 
Karen  Miller.  Recovery  Coordinator,  at 
the  above  Sacramento  addreae. 

SUPPLEMENTARY  INTOHMATION; 

Background 

The  distribution  of  the  Shasta  crayfish 
is  limited  to  the  midsections  of  the  Pit 
River  drainage,  primarily  the  Fall  EUver 
and  Hat  Creek  subdrainages  in  Shasta 
Coimty,  California.  Ovendl,  Shasta 
crayfish  populations  have  low 
abundance  and  fragmented  distribution 
with  migration  and  genetic  exchange 
between  populations  limited  by 
hydroelectric  development  and  habitat 
loss.  The  limits  of  its  geographic 
distribution  appear  to  have  changed 
litde  over  time.  Currendy,  thne  are 


51128 


Federal  Register  /  Vol.  62,  No.  189  /  Tuesday.  September  30,  1997  /  Notices 


seven  populations  of  Shasta  crayfish 
ranging  in  size  from  approximately 
fewer  than  50  to  5,000. 

Shasta  crayfish  primarily  live  in  cool, 
clear,  spring-fed  headwaters  that  are 
characterized  by  clean  volcanic  cobbles 
and  boulders  on  top  of  sand  or  gravel. 
The  volcanic  cobble  and  boulders  are 
essential  habitat  components  because 
they  provide  protective  cover  for  the 
crayfish.  The  main  threats  to  Shasta 
crayfish  include:  major  land 
reclamation,  water  diversion  projects, 
and  the  introduction  of  nonnative 
species  of  crayfish  and  fishes. 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
memt)ers  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  needed  to 
downlist  or  delist  them,  and  estimate 
time  and  cost  for  implementing  the 
necessary  recovery  measures. 

The  Endangered  Species  Act,  as 
amended  (16  U.S.C.  1531  et  seq.)  (Act), 
requires  the  development  of  recovery 
plana  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 
Individualized  responses  to  comments 
will  not  be  provided. 

This  plan  provides  for  the  recovery  of 
the  Shasta  crayfish  [Pacifastacus  fortis) 
so  that  protection  by  the  Act  is  no 
longer  necessary.  Protection  and 
management  of  the  species'  habitat  are 
the  primary  goals  of  the  recovery  effort. 

Public  Commenta  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan.  All  conmients 
received  by  the  date  specified  above 
will  be  considered  prior  to  revision  and 
approval  of  this  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C  1533(f). 


Dated:  September  24, 1997. 
Michael  J.  Spew, 

Regional  Director,  Region  1,  Portland,  Oregon. 
[FR  [)oc.  97-25845  Filed  9-29-97;  8:45  am] 
aiUJNO  OOOE  4Sie-6B-r 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wiidilfe  Service 

Notice  of  Availability  of  a  Draft 
Recovery  Plan  for  Upland  Species  of 
the  San  Joaquin  Valley,  CA,  for  Review 
and  Comment 

agency:  U.S.  Fish  ^nd  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  dociunent  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  the  Draft  Recovery  Plan 
for  Upland  Species  of  the  San  Joaquin 
Valley,  California.  This  recovery  plan 
includes  34  species,  of  which  11  species 
are  federally  listed  as  endangered  or 
threatened.  The  draft  plan  includes 
recovery  criteria  and  measures  for  the 
plants— California  jewelflower 
(Caulanthus  califomicus),  palmate- 
bracted  bird's-beak  (Cordylanthus 
palmatus),  Kern  mallow  (Eremalche 
kemensis),  Hoover's  woolly-star 
(Eriastnim  hooveri),  San  Joaquin 
woolly-threads  (Lembertia  congdonii), 
Bakersfield  cactus  (Opuntia  basilaris 
var.  treleasei);  and  the  animals — giant 
kangaroo  rat  (Dipodomys  ingens), 
Fresno  kangaroo  rat  (Dipodomys 
nitaatoides  exilis),  Tipton  kangaroo  rat 
(Dipodomys  nitratoides  nitratoides), 
blimt-nosed  leopard  lizard  (Gambelia 
sila),  and  San  Joaquin  kit  fox  (Vulpes 
macrotis  mutica).  Long-term 
conservation  of  three  candidate  species, 
the  Buena  Vista  Lake  shrew  (Sorex 
omatus  relictus),  the  riparian  brush 
rabbit  (Sylvilagus  bachmani  riparius), 
and  riparian  woodrat  (Neotoma  fuscipes 
riparia);  and  an  additional  20  sp>ecie8  of 
plants  and  animals  of  concern  to  the 
Service  are  addressed  in  the  draft 
recovery  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  received  by  January  28, 1998  will 
be  considered  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain 
copies  by  contacting:  U.S.  Fish  and 
Wildlife  Service,  Sacramento  Fish  and 
Wildlife  Office.  3310  El  Camino 
Avenue,  Suite  130,  Sacramento, 
California  (telephone  91&-979-2725). 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Miller,  Fish  and  Wildlife 
Biologist,  at  the  above  Sacramento 
addrcKss. 


SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  downlisting  or  delisting 
listed  species,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  s{>ecies  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
recovery  plan.  Appropriate  Federal  or 
other  entities  will  take  these  comments 
into  account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

The  34  species  of  plants  and  animals 
covered  in  the  draft  recovery  plan  are 
restricted  primarily  to  the  San  Joaquin 
Valley  of  California.  The  majority  of  the 
species  occur  in  arid  grasslands  and 
scrublands  of  the  San  Joaquin  Valley 
and  adjacent  foothills  and  valleys.  'The 
riparian  woodrat  and  riparian  brush 
rai>bit  inhabit  forested  river  corridors  of 
the  eastern  San  Joaquin  Valley. 
Conversion  of  habitat  to  agricultural. 
industrial,  and  urban  uses  has 
eliminated  the  listed,  candidate,  and 
species  of  concern  from  the  majority  of 
their  historic  ranges.  The  remaining 
natiual  communities  are  highly 
fragmented,  and  many  are  marginal 
habitats  in  which  these  species  may  not 
persist  during  catastrophic  events,  such 
as  fire  or  drought. 

The  objectives  of  this  recovery  plan 
are  two-fold:  (1)  to  delist  the  plants — 
California  jewelflower,  palmate-bracted 
bird's-beak,  Kern  mallow,  Hoover's 
woolly-star,  San  Joaquin  woolly-threads. 
Bakersfield  cactus;  and  the  animals — 
giant  kangaroo  rat,  Fresno  kangaroo  rat, 
Tipton  kangaroo  rat,  blunt-nosed 
leopard  lizard,  and  San  Joaquin  kit  fox 
by  protecting,  enhancing,  restoring,  and 
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appropriately  managing  their  habitat; 
and  (2)  to  ensure  the  long-term 
conservation  of  the  three  candidates  and 
additional-20  species  of  concern  by 
protecting,  enhancing,  restoring,  and 
appropriately  managing  their  habitat. 

Public  Comiiienta  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  this  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act.  16 
U.S.C.  1533(f). 

Dated:  September  24, 1997. , 
Mchaei  J.  Spear, 

Regional  Director.  Region  1.  Portland,  Oregon. 
(FR  Doc.  97-25846  Filed  9-29-«7;  8:45  am) 
I  cooc  4»to-a»-p 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  a  Draft  Big 
Island  II:  Addendum  to  the  Recovery 
Plan  for  the  Big  Island  Plant  ausler 
(USFWS1996) 

AOBICY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  Big  Island  II: 
Addendum  to  the  Recovery  Plan  for  the 
Big  Island  Plant  Cluster  (USFWS  1996). 
There  are  13  taxa  of  plants  included  in 
this  plan,  all  are  listed  as  endangered. 
All  13  are  known  only  from  the  island 
of  Hawaii  (Big  Island). 
DATES:  Comments  on  the  draft  recovery 
plan  received  by  December  29, 1997 
will  be  considered  by  the  Service. 
ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  locations:  U.S. 
Fish  and  Wildlife  Service,  Pacific 
Islands  Office,  300  Ala  Moana 
Boulevard,  room  3108,  P.O.  Box  50088, 
Honolulu,  Hawaii  96850  (phone  808/ 
541-3441);  Kailua-Kona  Public  Library 
75-138  Hualalai  Rd.,  Kailua-Kona,  HI 
96740;  Hilo  Public  Library,  300 
Waianuenue  Ave.,  Hilo,  HI  96720. 
Requests  for  copies  of  the  draft  recovery 
plan  and  written  comments  and 
materials  regarding  this  plan  should  be 
addressed  to,  Field  Supervisor, 
Ecological  Services,  at  the  above 
Honolulu  address. 


FOR  FURTHER  MFORMATKM  CONTACT: 
Karen  "Kitti"  Jensen,  Fish  and  Wildlife 
Biologist,  at  the  above  Honolulu 
address. 

SUPPLOENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act,  as 
amended  (16  U.S.C.  1531  et  seq.)  (Act), 
requires  the  development  of  recovery 
plans  for  listed  species  imless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
Recovery  Plan.  Substantive  technical 
comm«its  will  result  in  changes  to  the 
plans.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  coiu^e  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

This  addendum  to  the  Recovery  Plan 
for  the  Big  Island  Plant  Cluster  covers 
13  plant  taxa,  all  are  listed  as 
endangered.  All  of  these  taxa  are 
endemic  to  the  island  of  Hawaii  (Big 
Island),  Havraiian  Islands.  The  plants 
included  in  the  plan  are:  Clennontia 
drepanomorpha  (oha  wai),  Cyanea 
platyphylla  (haha),  Hibiscadelphus 
giffardianus  (hau  kuahiwi), 
Hibiscadelphus  hucdalaiensis  (hau 
kuahiwi),  Melicope  zahlbruckneri 
(alani),  Neraudia  ovata  (no  common 
name  (NCN)),  Pbyllostegia  racemosa 
(kiponapona),  Pbyllostegia  velutina 
(NCN),  Pbyllostegia  warshaueri  (NCN), 
Pleomele  hawaiiensis  (hala  pepe), 
Pritchardja  schattaueri  (loulu),  Sicyos 


alba  (animu),  and  Zont/ioxy/um 
dipetalum  var.  tomentasum  (ae). 

The  13  taxa  included  in  this 
addendum  grow  in  a  variety  of 
vegetation  communities  (shrublands, 
forests,  and  mixed  communities), 
elevational  zones  (lowland  to  montane), 
and  moisture  regimes  (dry  to  wet). 
These  taxa  and  th«r  habitats  have  been 
variously  affected  or  are  currently 
threatened  by  one  or  more  of  the 
following:  competition  for  space,  light, 
water,  and  nutrients  by  introduced 
vegetation;  habitat  degradation  by  feral 
or  domestic  animals  (goats,  pigs,  sheep 
and  cattle);  agricultural  and  recreational 
activities;  habitat  loss  and  damage  to 
plants  from  fires;  predation  by  rats  and 
insects;  and  natural  disasters  such  as 
volcanic  activity.  In  addition,  diie  to  the 
small  number  of  existing  individuals 
and  their  very  narrow  distributions, 
these  taxa  are  subject  to  an  increased 
likelihood  of  extinction  and/or  reduced 
reproductive  vigor  from  stochastic 
events. 

The  objective  of  the  Addendum  to  the 
Recovery  Plan  for  the  Big  Island  Plant 
Cluster  (USFWS  1996)  is  to  provide  a 
framework  for  the  recovery  of  these  13 
taxa  so  that  their  protection  by  the 
Endangered  Species  Act  (ESA)  is  no 
longer  necessary.  The  interim  objective 
is  to  stabilize  all  existing  populations  of 
the  Big  Island  11  taxa.  To  be  considered 
stable,  each  taxon  must  be  managed  to 
control  threats  (e.g.,  fenced)  and  be 
represented  in  an  ex  situ  (such  as  a 
nursery  or  arboretiun)  collection.  In 
addition,  a  minimum  total  of  three 
populations  of  each  taxon  should  be 
documented  on  the  Big  Island,  where 
they  now  occur  or  occurred  historically. 
Each  of  these  populations  must  be 
natiu^ly  reproducing  and  increasing  in 
number,  with  a  minimum  of  25  mature 
individuals  per  population  for  long- 
lived  perennials  [Hibiscadelphus 
giffardianus,  Hibiscadelphus 
haalalaiensis,  Melicope  zahlbreuckneri. 
Pritchardia  schattaueri,  and 
Zanthoxylum  tomentosum  var. 
dipetalum  and  a  mjpimnm  of  50  mature 
individuals  per  population  for  short- 
lived perennials  (Clennontia 
drepanomorpha,  Cyanea  platyphylla. 
Neraudia  ovata,  Pleomele  hawaiiensis, 
Pbyllostegia  racemosa,  Phyllostepa 
velutina,  and  Pbyllostegia  warshaueri) 
and  a  minimum  of  100  mature 
individuals  per  population  for  the 
annual  taxon  Sicyos  alba.  For 
downlisting,  a  total  of  five  to  seven 
populations  of  each  taxon  should  be 
documented  on  the  Big  Island  where 
they  now  occur  or  occurred  historically. 
Each  of  these  populations  must  be 
naturally  reproducing,  stable  or 
increasing  in  number,  and  secure  from 
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threats,  with  a  minimum  of  100  mature 
individuals  per  population  for  long- 
lived  perennials,  a  minimum  of  300 
mature  individuals  per  population  for 
short-lived  perennials,  a  minimum  of 
500  matiue  individuals  per  population 
for  the  annual  taxon.  Each  population 
should  persist  at  this  level  for  a 
minimum  of  5  consecutive  years  before 
downlisting  is  considered.  For  delisting, 
a  total  of  8  to  10  populations  of  each 
taxon  should  be  documented  on  Kauai 
where  they  now  occur  or  occurred 
historically.  Each  of  these  populations 
must  be  naturally  reproducing,  stable  or 
increasing  in  number,  and  secure  from 
threats,  with  a  minimum  of  100  mature 
individuals  per  population  for  long- 
lived  perennials,  a  minimum  of  300 
mature  individuals  per  population  for 
short-lived  perennials,  and  a  minimum 
of  500  mature  indhridnals  per 
.  population  for  the  annual  taxon.  Each 
population  should  persist  at  this  level 
for  a  minimum  of  5  consecutive  years. 

PubUc  Comnieiita  SoUcitBd 

The  Service  solicits  written  comments 
on  the  Addendum  to  the  Recovery  Plan 
described.  All  comments  received  by 
the  date  specified  above  will  be 
considered  prior  to  approval  of  this 
addendum. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.a  1533(f). 

Dated:  September  24. 1997. 
ThMMsf.Dwyv. 

RegionaJ  Director.  U.S.  Fish  and  Wildlife 
Service,  Region  1,  Portland.  Oregon. 
(FR  Doc  97-25847  Filed  9-29-97;  8:45  am] 
■UJNQ  COM  4»10-S6-r 


DEPARTMENT  OF  THE  INTERIOR 

FMi  and  Wildlife  Sarvtce 

AvallatXIity  of  an  Environmental 
Aaeeaament  and  Rnding  of  No 
Significant  Impact,  and  Receipt  of  an 
Appiication  for  an  Incidental  Take 
PermH  for  a  Raaldential  Development 
Proposal  called  Tidewater 
Condominiums,  In  the  City  of  Orange 
Bsach.  Baldwin  County.  Alabama 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice. 


Tidewater  Associates,  LLC 
(Applicant),  seeks  an  incidental  take 
permit  (FTP)  from  the  Fish  and  Wildlife 
Service  (Service),  pursuant  to  Section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C  1531  et  saq.),  as 


amended  (Act).  The  FTP  would 
authorize  for  a  period  of  30  years  the 
incidental  take  of  an  endangered 
species,  the  Alabama  beach  mouse, 
Peromyscus  poUonotus  ammobates 
(ABM).  While  surveys  did  not  confirm 
the  presence  of  ABM  on  the  Applicant's 
4.3-acre  tract,  ABM  have  been  trapped 
on  land  adjacent  to  the  Applicant's  in 
Orange  Beach,  Alabama.  It  was  the 
Applicant's  decision  to  go  forward  with 
the  Section  10  process.  'The  project 
would  be  called  Tidewater 
Condominiums  and  consists  of  102 
residential  units.  The  residential 
component  will  include  a  single,  12- 
story  condominium  complex  with  102 
units.  Associated  landscaped  grounds 
and  parking  areas,  recreational 
amenities,  and  a  dune  walkover 
structure  would  also  be  constructed.  A 
more  detailed  description  of  the 
mitigation  and  minimization  measures 
to  address  the  effects  of  the  Project  to 
the  protected  species  are  outlined  the 
Applicant's  Habitat  Ckjnservation  Plan 
(HCP)  and  in  the  SUPPlfMENTARY 
MfOflMA-nON  section  below. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  HCP  for  the 
incidental  take  application.  Copies  of 
the  EA  and/or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
(see  ADDRESSES).  Requests  must  be  in 
writing  to  be  processiad.  This  notice  also 
advises  the  public  that  the  Service  has 
made  a  preliminary  determination  that 
issuing  the  UP  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  Section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended  (NEPA).  The  Finding 
of  No  Significant  bnpact  (FONSI)  is 
based  on  information  contained  in  the 
EA  and  HCP.  The  final  determination 
will  be  made  no  sooner  than  30  days 
fit>m  the  date  of  this  notice.  This  notice 
is  provided  pursuant  to  Section  10  of 
the  Act  and  NEPA  regulations  (40  CFR 
1506.6).  The  Service  specifically 
requests  comment  on  the 
appropriateness  of  the  "No  Surprises" 
assurances  should  the  Service 
determine  that  an  FTP  will  be  granted 
and  based  upon  the  submitted  HCP. 
Although  not  explicitly  stated  in  the 
HCP,  the  Service  has,  since  August 
1994,  announced  its  intention  to  honor 
a  "No  Surprises"  Policy  for  applicants 
seeking  ITPs.  Copies  of  the  Service's 
"No  Surprises"  Policy  may  be  obtained 
by  making  a  written  request  to  the 
Regional  Office  (see  AOORttSES).  The 
Service  is  soliciting  public  comments 
and  review  of  the  applicability  of  the 


"No  Surprises"  Policy  to  this 
application  and  HCP. 
DATES:  Written  comments  on  the  ITP 
application.  EA,  and  HCP  should  be 
sent  to  the  Service's  Regional  Office  (see 
ADDRESSES)  and  should  be  received  on 
or  before  October  30. 1997. 
ADDRESSES:  Persons  wishing  to  review 
the  application.  HCP,  and  EA  may 
obtain  a  copy  by  %vriting  the  Service's 
Southeast  Regional  Office,  Atlanta, 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  1875 
Centiuy  Boulevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  Field  Supervisor. 
U.S.  Fish  and  Wildlife  Service.  Post 
Office  Drawer  1190,  Daphne,  Alabama 
36526.  Written  data  or  comments 
concerning  the  application,  EA,  or  HCP 
should  be  submitted  to  the  Regional 
Office.  Requests  for  the  documentation 
must  be  in  writing  to  be  processed. 
Comments  must  be  submitted  in  writing 
to  be  processed.  Please  reference  permit 
number  PRT-832539  in  such  comments, 
or  in  requests  of  the  documents 
discussed  herein. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  G.  Gooch,  Regional  Permit 
Coordinator,  (see  ADDRESSES  above), 
telephone:  404/679-7110;  or  Ms.  Celeste 
South,  Fish  and  Wildlife  Biologist, 
Daphne,  Alabama,  Field  Office  (see 
ADDRESSES  above),  telephone:  334/441- 
5181. 

SUPPLEMENTARY  INFORMATION:  The 
Alabama  beach  mouse  (ABM), 
Peromyscus  poUonotus  ammobates,  is  a 
subspecies  of  the  common  oldfield 
mouse,  Peromyscus  poUonotus,  and  is 
restricted  to  the  dune  systems  of  the 
Gulf  Coast  of  Alabama.  The  known 
current  range  of  ABM  extends  bom  Fort 
Morgan  eastward  to  the  western 
terminus  of  Alabama  Highway  182, 
including  the  Perdue  Unit  on  the  Bon 
Secour  National  Wildlife  Refuge.  The 
sand  dune  systems  inhabited  ^  this 
species  are  not  uniform;  several  habitat 
types  are  distinguishable.  The  species 
inhabits  primary  dunes,  interdune  areas, 
secondary  dunes,  and  scrub  dunes.  The 
depth  and  area  of  these  habitats  from 
the  beach  inland  varies.  Population 
surveys  indicate  that  this  subspecies  is 
usually  more  abundant  in  primary 
dunes  than  in  secondary  dunes,  and 
usually  more  abundant  in  secondary 
dunes  than  in  scrub  dunes.  Optimal 
habitat  consists  of  dune  systems  with  all 
dune  types.  Though  fewer  ABM  inhabit 
scrub  dunes,  these  high  dunes  can  serve 
as  refugia  during  devastating  hurricanes 
that  overwash.  flood,  and  destroy  or 
alter  secondary  and  frontal  dunes.  ABM 
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surveys  on  the  Applicant's  property  did 
not  reveal  habitat  occupied  by  ABM; 
however,  the  Applicant  is  seeking 
compliance  with  the  Act  in  an 
abundance  of  caution.  The  Applicant's 
property  does  not  contain  designated 
critical  habitat  for  the  ABM. 
Construction  of  the  Project  may  result  in 
the  death  of,  or  injury  to,  ABM.  Habitat 
alterations  due  to  condominium 
placement  and  subsequent  human 
habitation  of  the  Project  may  reduce 
available  habitat  for  food,  shelter,  and 
reproduction. 

The  EA  considers  the  environmental 
consequences  of  several  alternatives. 
One  action  proposed  is  the  issuance  of 
the  ITP  based  upon  submittal  of  the 
HCP  as  proposed.  This  alternative 
provides  for  restrictions  that  include 
conserving  almost  75  percent  of  the 
Project's  dune  fields  (essentially 
primary  and  secondary  dunes), 
establishment  of  one  walkover  structure 
across  primary  and  secondary  dune 
features,  a  prohibition  against  housing 
or  keeping  pet  cats,  ABM  competitor 
control  cmd  monitoring  measures, 
scavenger-proof  garbage  containers, 
restoration  of  dune  systems,  the  creation 
of  educational  and  information 
brochures  on  ABM  conservation,  and 
the  minimization  and  control  of  outdoor 
lighting.  Further,  the  HCP  proposes  to 
provide  an  endowment  of  $17,773  to 
acquire  ABM  habitat  ofiisite  ot  otherwise 
perform  some  other  conservation 
measure  for  the  ABM.  The  HCP 
provides  a  funding  source  for  these 
mitigation  measures,  as  well  as 
monitoring  of  the  HCP.  should  an  ITP  be 
issued  by  the  Service.  Another 
alternative  is  consideration  of  a  different 
project  design  that  might  result  in  more 
impacts  to  the  ABM  and  its  habitat.  A 
third  alternative  is  no-action,  or  deny 
the  request  for  authorization  to 
incidentally  take  the  ABM. 

As  stated  above,  the  Service  has  made 
a  preliminary  determination  that  the 
issuance  of  the  ITP  is  not  a  major 
Federal  action  significantly  effecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  NEPA.  This  preliminary  information 
may  be  revised  due  to  public  comment 
received  in  response  to  this  notice  and 
is  based  on  information  contained  in  the 
EA  and  HCP.  An  appropriate  excerpt 
from  the  FONSI  reflecting  the  Service's 
finding  on  the  application  is  provided 
below: 

Based  on  the  analysis  conducted  by 
the  Service,  it  has  been  determined  that: 

•    Issuance  of  the  ITP  will  not 
appreciably  reduce  the  likelihood  of 
siuvival  and  recovery  of  the  efifected 
species  in  the  wild. 


•  The  HCP  contains  provisions 
which  sufficiently  minimize  and/or 
mitigate  the  impacts  of  issuing  the  ITP. 

•  Issuance  of  the  ITP  would  not  have 
sigmficant  effects  on  the  human 
environment  in  the  project  area. 

•  The  proposed  take  is  incidental  to 
an  otherwise  lawful  activity. 

•  Adequate  funding  will  be  provided 
to  implement  the  measures  proposed  in 
the  submitted  HCP  and  authorizing  ITP. 

The  Service  will  also  evaluate 
whether  the  issuance  of  a  Section 
10(a)(1)(B)  FTP  complies  with  Sectiob  7 
of  the  Act  by  conducting  an  intra- 
Service  Section  7  consultation.  The  " 
results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  the 
FFP. 

Dated:  September  24, 1997. 
H.  Dale  Hall, 

Acting  Regional  EHrector. 

(FR  Doc.  97-25835  Filed  9-29-97;  8:45  am] 

BIUMQ  CODE  431»4S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Sarvlcr 

Notice  of  Meetir^ 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  meeting. 


SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  announces  a 
meeting  of  the  Klamath  River  Basin 
Fisheries  Task  Force,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (Ifr 
U.S.C.  460SS  et  seq.y  The  meeting  is 
open  to  the  public. 
DATES:  The  Klamath  River  Basin 
Fisheries  Task  Force  (TF)  will  meet 
bom  9:00  a.m.  to  5:00  p.m.  on 
Wednesday,  October  15. 1997  and  from 
8:00  a.m.  to  4:00  pjn.  on  Thursday. 
October  16, 1997. 

PLACE:  The  meeting  will  be  held  in  the 
Windmill  Ashland  Hills  Inn  (2525 
Ashland  Street).  Ashland,  Oregon. 
FOR  FURTHER  MFORMATION  CONTACT: 
Dr.  Ronald  A.  Iverson,  Project  Leader, 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
1006  (1030  South  Main).  Yreka, 
California  96097-1006,  telephone  (916) 
842-5763. 

SUPPI.EMENTARY  INFORMATION:  The 

principal  agenda  items  at  this  meeting 
will  be  (1)  A  decision  on  whether  or 
how  to  proceed  with  the  Upper  Basin 
Amendment  and  assignments;  (2)  an 
update  on  Klamath  Compact 


Commission  water  supply  initiative;  (3) 
an  update  on  subbasin  planning;  (4)  a 
report  bom  National  Marine  Fisheries 
Service  and  Siskiyou  County  regarding 
the  Five  Counties  Coho  Initiative  and 
Plan;  (5)  a  report  on  the  American 
Heritage  Rivers  Initiative;  (6)  private 
landowner  awards;  and  (7)  an  update  on 
scoping  of  the  Klamath  River  Basin 
Instream  Flow  Incremental 
Methodology  (IFIM)  flow  study. 

For  background  infonnation  on  the 
TF,  please  refer  to  the  notice  of  their 
initial  meeting  that  appeared  in  the 
Faderel  Regiatn-  on  July  8, 1987  (52  FR 
25639). 

Dated:  September  22, 1997. 
Thomas  J.  Owyer, 
Acting  Regional  Director. 

[FR  Doc.  97-25833  FUed  9-29-97;  8:45  ami   * 
aiUMB  CODE  4S1»«^ 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managmnant 

[OR-030-07-1 120-00:  GP7-03»q 

Notice  of  Meetings  of  Southeast 
Oregon  Resource  Advisory  Council 

AGENCY:  Vale  District.  Bureau  of  Land 
Management,  Interim. 

ACTION:  Notice  of  meetings. 


StIMMARY:  Notice  is  given  that  there  will 
be  meetings  of  the  Southeast  Oregon 
Resource  Advisory  Council. 

DATES:  The  Southeast  Oregon  Resource 
Advisory  Council  meetings  will  begin  at 
8:00  a.m.  and  run  to  5:00  p.m.  October 
27. 1997.  Public  comments  are 
scheduled  from  12:00  noon  to  12:15 
p.m.,  October  27, 1997.  On  Octobw  28. 

1997,  the  meeting  will  run  from  8:00 
a.ni.  to  12:00  noon.  At  an  appropriate 
time,  the  council  will  recess  fi» 
approximately  one  hour  for  limch. 
Topics  to  be  discussed  during  the 
meeting  are  administrative  activities  of 
the  Council,  the  workload  for  fiscal  year 

1998.  noxious  weeds,  foels  and 
prescribed  fire,  water  quality  issues,  and 
such  other  issues  as  to  properly  come 
before  the  Council. 

ADDRESSES:  The  Southeast  Oregon 
Resource  Advisory  Council  meetings 
will  take  place  at  the  Malheur  National 
Forest  Headquarters,  Fedmal  Building, 
431  Patterson  Bridge  Road,  John  Day, 
Oregon  97845. 

FOR  FURTHER  MFORMATION  CONTACT: 
Jonne  Hower,  Bureau  (rfLand 
Management,  Vale  District,  100  Oregon 
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Street,  Vale,  OR  97918,  (Telephone  541- 

473-3144). 

Eitwte  J.  Siagiatoa. 

District  Manager. 

(FR  Doc.  97-25820  Filad  9-29-97;  8:4S  ami 


Dated:  September  18, 1997. 
Jamaa  W.  Drydan. 
Field  Office  Manager. 

(FR  Doc.  97-25311  Flted  9-29-97;  8:45  ami 
Lcooa4aio-aa-p 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  ManagwTMnt 
(ES-030-07-143e-01;  ILE8-8ia64] 

Nottca  of  Realty  Action:  R«»«ation 
and  PuMic  Pwpoaee  Tranafar  of  Public 
Land  m  Kana  County.  Illinoia 

AQBICY:  Bureau  of  Land  Management. 

Interior. 

Acnow:  Notice  of  realty  action. 

SUMMARY:  The  following  land  has  been 
found  suitable  for  sale  under  authority 
of  the  Recreation  and  Public  Purposes 
Act  of  1926.  The  land  will  not  be 
transforred  until  at  leest  60  days  after 
the  date  of  this  notice. 

CooDty.  IIUboIb 


nUiiois  MarldiaB. 

T.IO  N..  R.8  K. 

Sec.  10.  LoU  1  and  5. 

Contaiaing  0.28  acraa  and  0.89 
raapectively. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  die  date  of  publication 
of  thin  notice,  whichever  occurs  first. 
These  parcels  will  be  transferred  to 
the  Kane  County  Forest  Preserve  District 
under  the  Recreation  and  Public 
Purposes  Act  of  1926  (43  U.S.C.  869.  et 
aeq.).  The  mineral  interest  will  not  be 
conveyed. 

The  patent,  when  issued,  will  contain 
certain  reservations  to  the  United  States. 
Detailed  information  concerning  these 
reservations,  as  well  as  specific 
conditions  of  the  sale,  are  available  for 
review  at  the  Bureau  of  Land 
Management,  Milwaukee  Field  Office. 
310  West  Wisconsin  Avenue,  Suite  450, 
Milwaukee,  Wisconsin. 
DATES:  Interested  parties  may  submit 
comments  imtil  November  14, 1997.  In 
the  absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  D^tartment  of  the 
Interior. 

ADDRESSES:  Comments  should  be  sent 
to:  Bureau  of  Land  Management. 
Milwaukee  Field  Office.  P.O.  Box  631. 
Milwaukee,  Wisconsin  53201-0631. 
FOR  FURTHER  MFORMATUN  CONTACT: 
Howard  Levine.  Planning  and 
Environmental  Coordinator,  Milwaukee 
Field  Office,  (414)  297-4463. 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  Of  Land  Managamant 
[OR-067-00-1420-00:  07-0317] 

HIIng  of  Plata  of  Survay:  OngonI 
Waahington 

aqENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


5th  Avenue),  P.O.  Box  2965,  Portland. 
Oregon  97208. 

Dated:  September  11. 1997. 
lobsrt  D.  DeVlney,  Jr., 
Chief.  Branch  of  Realty  and  Records  Services. 
(FR  Doc.  97-25911  Filed  9-29-97;  8:45  am] 
aajuNO  oooc  4Sie-s»-M 


f:  The  plats  of  survey  of  the 

following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  diirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willamelta  Meridiaa 
Oregon 

T.  19  S.,  R.  1  B.,  accepted  August  20. 1997 
T.  39  S.,  R.  3  E..  accepted  September  4, 1997 
T.  3  S.,  R.  5  E..  accepted  August  13. 1997 
T.  3  S.,  R.  5  B.,  accepted  September  4. 1997 
T.  30  S.,  R.  8  B.,  accepted  July  21, 1997 
T.  31  S.,  R.  7Vi  E.,  accepted  July  21, 1997 
T.  17  S..  R.  8  W.,  accepted  August  4, 1997 
T.  1  S..  R.  9  W.,  accepted  September  4. 1997 

If  protests  against  a  siuvey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1515  S.W.  5th 
Avenue,  Portland.  Oregon  97201.  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director,  Biueau  of  Land  Management, 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

llie  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

FOR  FURTHER  MFORMATION  CONTACT: 
Bureau  of  Land  Management  (1515  S.W. 


DEPARTMENT  OF  THE  INTERIOR 

MInaraia  Managamant  Sarvica 

Elactronlc  Commarca  In  tha  MInaraia 
Managamant  Sarvica 

AQENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  an  electxonk: 

commerce  presentation. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  giving  an  Electronic 
Commerce  (EC)  presentation  in  New 
Orleans.  Louisiana,  on  October  31. 1997. 
This  presentation  will  assist  those 
individuals  considering  EC 
implementation  or  pilot  testing  with 
MMS. 

DATES:  The  EC  presentation  is  Friday, 
October  31. 1997. 

I.0CAT10N:  Hyatt  Regency  New  Orleans. 
500  Poydras  Plaza,  New  Orleans. 
Louisiana  70113.  telephone  number 
(504)  561-1234. 

The  Hyatt  Regency  New  Orleans  is 
located  at  the  intersection  of  Poydras 
and  Loyola  Avenue,  near  the  Louisiana 
Superdome. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Timothy  C.  Allard,  Systems 
Management  Division,  Royalty 
Management  Program.  Minerals 
Management  Service.  P.O.  Box  25165. 
MS  3140.  Denver,  Colorado,  80225- 
0165,  telephone  numbers  (800)  619- 
4593  and  (303)  275-7007,  fax  number 
(303)  275-7099.  e-mail 
Timothy _Allard®mms.gov  or  Mr. 
Stephen  Adams,  Information 
Technology  Division,  Offshore  Minerals 
Management,  Minerals  Management 
Service,  1201  Ehnwood  Park  Blvd.,  MS 
4061,  Jefferson,  Louisiana,  70123. 
telephone  number  (504)  731-3033,  fax 
number  (504)  731-3004,  e-mail 

Stephen Adamsdmms.gov. 

SUPPLBCNTARY  INFORMATION:  MMS  is 
offering  an  EC  presentation  at  no  cost  to 
companies  and  interested  parties  that 
are  considering  EC  implementation  or 
pilot  testing  with  the  MMS.  The 
presentation  will  be  held  in  conjunction 
with  the  American  Petroleum  Institute 
(API),  Petroleum  Industry  Data 
Exchange  (PIDX),  Electronic  Commerce 
Confisrence  and  Trade  Show  in  New 
Orleans.  Louisiana.  If  you  plm  to  attend 
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the  API  PIDX  User  Group  meetings 
scheduled  for  October  26,  through  30, 
1997,  a  registration  fse  may  apply. 
Instructors  are  MMS  employees  of  the 
Royalty  Management  Program,  Systems 
Management  Division  and  the  Ofbhore 
Minerals  Management.  Information 
Technology  Division. 

Agenda 

Morning  Session:  9:00  a.m.-ll:30  a.m. 

Subject:  MMS  EC  activities, 
capabilities,  current  status, 
implementation  planning  and 
schedules. 

Afternoon  Session:  1:00  p.m.-4:00 
p.m. 

Subject:  Electronic  IData  Interchange 
(EDI)  technical  issues  and  mapping 
walk-throughs  for  the  transmittal  of 
regulatory  report  data  via  Accredited 
Standards  Committee  (ASC)  Xl2  EDI 
standards.  The  mapping  waik-throughs 
will  focus  on  the  Report  of  Sales  and 
Royalty  Remittance,  Form  MMS-2014 
and  the  Semiannual  Well  Test  Report. 
Form  MMS-126. 

Attendees  of  the  afternoon  session 
will  be  provided  copies  of  the  new  MMS 
EDI  Handbook  for  Payors  and  Reporters 
for  the  following  reporting  forms  and 
electronic  payments: 

Report  of  Sales  and  Royalty  Remittance. 
Form  MMS-2014;  Monthly  Report  of 
Operations,  Form  MMS-3160;  Oil  and 
Gas  Operations  Report  (OGOR),  Form 
MMS-4054-A,  B,  and  C; 

MMS  Bill  for  Collection,  Invoice  Form 
DI-1040;  Semiannual  Well  Test 
Report.  Form  MMS-126;  Well 
Potential  Test  Report  and  Request  for 
MPR.  Form  MMS-128;  and  National 
Automated  Clearing  Hoiue 
Association  (NACHA)  Electronic 
Payments. 

If  you  plan  to  attend  the  EC 
presentation,  please  leave  a  message  for 
Tim  Allard  or  Stephen  Adams  at  the 
telephone  and  FAX  niunbers  or  the  e- 
mail  address  in  the  information  contact 
section  of  this  notice  no  later  than 
October  24, 1997. 

Dated:  September  23, 1997. 
Lucy  Qoerqaet  Draett, 
Associate  Director  for  Royalty  Management. 
(FR  Doc.  97-25848  Filed  9-29-97;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
National  Parte  Sarvica 

Slxtj^day  Notica  of  Intention  To 
Raquaat  Clearance  of  Collection  of 
Information— Opportunity  for  Public 
Comment 

AGENCY:  Department  of  the  Interior, 
National  Park  Service. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  National  Park  Service 
(NPS)  Social  Science  Program  is 
considering  submitting  to  the  Office  of 
Management  and  Budget  (0MB)  a 
request  for  clearance  of  a  three  year 
program  of  collections  of  information 
that  would  conduct  surveys  of  the 
public  regarding  park  visitors  and 
visitor  services.  The  NPS  is  pubUshing 
this  notice  to  inform  the  public  of  this 
proposed  three  year  program  and  to 
request  comments  on  the  program  and 
the  proposed  approach. 

Under  provisions  of  the  Paperwork 
Reduction  Act  of  1995  and  5  CFR  Part 
1320,  Reporting  and  Record  Keeping 
Requirements,  the  National  Park  Service 
is  soliciting  comments  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  NPS,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
NPS  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (d)  how  to  minimize 
the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 
DATES:  Public  comments  will  be 
accepted  on  or  before  December  1, 1997. 
SEND  COMMENTS  TO:  Dr.  John  G.  Dennis. 
NPS  Washington  Office  Social  Science 
Program  Coordinator,  Natural  Resources 
(3223  MIB),  National  Park  Service,  1849 
C  Street,  N.W.,  Washington,  DC  20240. 
FOR  FURTHER  MFOMUTION  CONTACT:  Dr. 
John  G.  Dennis.  Voice:  202-208-5193. 
Fax:  202-208-4620,  Email: 

<  John denms@nps.gov  >. 

Proposed  Request  for  Clearance  of  a 
Three  Year  Program  of  Collections  of 
Information:  A  Proposed  Process  for 
0MB  Approval  of  NPS-Sponsored 
Public  Surveys. 

1.0    Introduction 

The  National  Park  System  preserves 
the  nation's  natural  and  cultural 


heritage  and  provides  for  its  enjoyment 
by  citizens  and  visitors  from  throughout 
the  world.  The  management  of  park 
resources  is  necessarily  the  management 
of  people.  Visitors,  employees, 
concessioners,  nearby  communities, 
interest  groups,  local  govenunents—all 
affect  and  are  affected  by  imits  of  the 
National  Park  System.  An  accurate 
understanding  of  the  relationship 
between  people  and  parks  is  critical  to 
achieving  the  dual  mission  of  the 
.    National  Park  System:  protecting 

resources  imimpaired  and  providing  for 
public  enjoyment.  Such  understanding 
requires  a  sound  scientific  basis.  Hence, 
social  science  research  is  a  necessary 
and  important  function  of  the  National 
Park  Service  (NPS). 

NPS  managers  face  unprecedented 
needs  to  better  understand  the  public's 
values,  attitudes  and  behaviots  with 
respect  to  parks.  Park  visitation  for 
recreation  and  other  purposes  is 
expected  to  rise  34%  by  the  year  2000. 
Indirect  use  of  parks  via  print,  audio- 
visual, and  electronic  media  also  is 
expected  to  increase.  Management  of 
these  uses  of  parks  and  of  services 
provided  by  NP^and  park 
concessioners  will  require  state-of-the- 
art  techniques.  Interactions  between 
park  managers  and  government  or 
private  managers  and  owners  of  lands 
surrounding  the  parks  will  increase  in 
frequency  and  intensity  as  differing 
management  goals  meet  at  common 
boundaries.  The  people  who  live  and 
work  in  communities  near  the  parks  are 
affected  by  the  ways  park  uses  grow  and 
the  ways  managers  of  park  and  adjacent 
lands  interact.  The  increased  emphasis 
on  securing  public  participation  in  NPS 
decision-making  requires  greater 
knowledge  about  these  many  different 
publics  and  their  needs.  New  laws  and 
initiatives,  such  as  the  Government 
Performance  and  Results  Act  (GPRA), 
have  created  additional  needs  for  the 
information  that  NPS  social  scioice 
research  can  provide. 

The  NPS  has  established  a  new  social 
science  program  and  is  implementing  a 
strategic  program  plan  (Usable 
Knowledge:  A  Plan  for  Furthering  Social 
Science  and  the  National  Parks,  1996). 
The  plan  calls  for  increased  social 
science  research  related  to  the  NPS 
mission.  This  research  in  turn  will 
increase  the  need  for  efficient  and 
effective  data  collection  from  the  many 
different  publics  who  may  be  affected 
by  NPS  efforts  to  carry  out  the  mission. 

This  notice  describes  a  proposed  3- 
year  trial  effort  to  "reinvent"  the 
Paperwork  Reduction  Act  process  by 
which  NPS  secures  Office  of 
Management  and  Budget  (OMB) 
approval  for  NPS-sponsored  surveys  to 
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collect  data  from  one  specific  segment 
of  these  publics — the  park  visitors.  The 
benefits  of  this  experiment  in 
reinvention  will  be  significant  to  the 
NFS,  Department  of  the  Interior  (DOI), 
0MB,  NFS  cooperators.  and  the  public. 
In  addition,  such  a  program,  if  it  proves 
fully  successful,  could  be  adopted  by 
other  federal  agencies  that  routinely 
conduct  studies  of  visitors  to  the 
nation's  public  lands. 

].]  Definitions 

Collection  of  In/onnation— obtaining 
information  or  causing  information  to  be 
obtained  by  or  for  an  agency  by  means 
of  identical  questions  posed  to  ten  or 
more  persons. 

Data — material  serving  as  a  basis  for 
discussion,  inference,  or  determination 
of  policy,  for  example,  individual 
numbers  or  short  phrases  that  provide 
bits  of  information  about  a  subjecL 
DOI — Department  of  the  Interior. 
GPRA — Government  Performance  and 
Results  Act.  enacted  in  1993  to  increase 
the  quality  and  responsiveness  to  the 
American  people  of  the  federal 
government. 

Information — facts  ortgures  ready  for 
use,  for  example,  all  forms  of  data, 
written  analyses,  and  graphical 
presentations  that  together  provide  a 
body  of  knowledge  about  a  subject 

Information  Collection  Burden — the 
effort  that  a  person  must  make  to 
respond  to  a  request  for  information, 
usually  measured  in  minutes  or  hours. 

Information  Collection  Survey— a 
generic,  written  or  orally  presented 
format  for  a  collection  of  information 
that  asks  a  person  to  answer  a  pre- 
established  set  of  questions. 

Metadata — information  about 
information  or  about  how  to  access 
information,  such  as  information  about 
the  characteristics  of  a  set  of  data,  or  a 
description  of  data  collection  categories, 
or  coding  instructions  used  to  store 
information. 

OMB— Office  of  Management  and 
Budget 
NFS— National  Park  Service. 
National  Park  System — all  375  units, 
totaling  approximately  83  million  acres, 
of  federal  land  that  have  been  assigned 
to  the  National  Park  Service  to  manage, 
including  among  other  designations, 
parks,  monuments,  recreation  areas, 
lakeshores,  seashores,  preserves, 
historic  sites,  and  battlefields. 

NFS  Visiting  Chief  Social  Scientist— 
the  individual  who,  on  a  rotating  basis, 
heads  the  National  Park  Service  Social 
Scieiu:e  Program. 

PaperwoA  Reduction  Art— the  1995 
statute  that  directs  the  Federal 
government  to  reduce  the  information 


collection  burden  it  imposes  on  the 
public. 

Peer  fleWeit'^— quality  assurance 
review  of  data,  documents,  projects,  or 
programs  conducted  by  reviewers  who 
have  eqiial  or  greater  levels  of  technical 
training  and  experience  than  do  the 
preparers  of  the  data,  documents, 
projects,  or  programs  being  reviewed 

PJ  (Principal  Investigator) — the  person 
or  persons  responsible  for  conducting  a 
research  project. 

Survey  Topic — a  specific  type  of 
information  needed  for  planning, 
management,  operations,  and  evaluation 
of  performance  related  to  the  NFS 
mission  and  responsibilities.  Any  given 
survey  topic  area  may  include  several 
variables  of  interest. 

Variables  of  Interest — characteristics 
that  can  be  measured,  including  the 
specific  kinds  of  information  within  a 
survey  topic  that  would  be  sought 
through  questions. 

Visitor  Survey — a  structured,  written 
or  oral  method  for  obtaining  from  park 
visitors  information  that  is  used  to 
educate  park  managers  and  others  about 
the  views  of  visitors  regarding  park 
programs  and  resources 

83-1  Package — a  form  and  attached 
statements  tluit  federal  agencies  must 
submit  to  OMB  to  request  permission  to 
present  a  collection  of  information  to 
more  than  9  members  of  the  public. 

2.0  Overviaw  of  This  Notice 

2. 1  Summary  of  Need  for  Change 

NFS  needs  to  sponsor  information 
collection  surveys  of  the  public  to 
provide  to  park  managers  information 
for  improving  the  quality  and  utility  to 
the  public  of  park  programs.  NFS  finds 
the  current  process  by  which  it  secures 
OMB  approv^  of  proposed  collections 
of  informati6n  can  be  improved  with 
respect  to  securing  public  comment  and 
can  be  made  more  efficient  for  the 
fiaderal  government  through  reducing 
current  levels  of  personnel  and  funding 
necessary  for  preparing  and  reviewing 
the  proposed  collections  of  information. 
NFS  believes  it  has  developed  an 
alternative  approach  for  processing 
proposed  collections  of  information  that 
will  be  both  more  effective  and  more 
efficient  The  proposal  presented  in  this 
notice  is  designed  to  test  the  alternative 
approach  using  one  subset  of  NFS 
information  collection  surveys  for  a  3- 
year  test  period. 

2.2    Summary  of  this  Proposal 

NFS  is  considering  submitting  to 
OMB  this  proposal  to  request  that  OMB 
approve  an  alternative  sat  of  practices 
and  procedures  by  which  OMB 
determines  whether  or  not  to  approve 


proposed  NFS  information  collection 
surveys  of  the  public  regarding  topic 
areas  relating  to  visitors  and  visitor 
services.  Under  this  proposal.  NFS 
would  request  that  OMB  review  NFS 
procedures  for  these  surveys  as  a 
program,  rather  than  reviewing  each  and 
every  individual  survey  of  the  public 
related  to  visitors  and  visitor  services 
that  NFS  seeks  to  conduct.  Under  the 
procedures  proposed  here,  NFS  and  DOI 
would  conduct  the  necessary  qiiality 
control  through  requiring  peer  review  of 
appropriate  program  elements, 
maintaining  an  ongoing  process  for 
improving  the  scientific  quality  and 
efficiency  of  survey  instruments  related 
to  visitors  and  visitor  services,  and 
proactively  soliciting  public  review  of 
this  proposed  alternative  set  of  practices 
and  procedures.  NFS  also  would 
maintain  an  information  base  of  public 
surveys  conducted  in  parks  on  all  topic 
areas  to  be  used  to  increase  the 
efficiency  of  foture  siui^eys.  Under  this 
proposal,  NFS  would  request  that  OMB 
assign  an  OMB  number,  expiration  date, 
and  total  number  of  information 
collection  burden  hours  to  NFS  for  the 
topic  areas  relating  to  visitors  and 
visitor  services.  NFS  would  then 
allocate  this  OMB  number,  expiration 
date,  and  appropriate  number  of  burden 
hours  to  each  survey  within  these  topic 
areas  that  NFS  recommends  and  DOI 
approves.  NFS  would  request  that 
management  oversight  of  its  actions  be 
maintained  by  having  DOI  be 
responsible  for  the  final  decision  on  all 
individual  surveys  that  NFS  proposes 
within  the  topic  areas  and  by  having 
OMB  monitor  NFS  actions  through  its 
review  and  decision  regarding^this 
proposed  NFS  request,  its  review  of  NFS 
annual  reports  of  actions  taken  under 
the  OMB  number  and  expiration  date 
that  NFS  would  request  be  assigned, 
and  comments  that  OMB  receives 
directly  from  the  public. 

2. 3    Summary  of  Benefits  of  this 
Proposal 

Adoption  of  the  proposed  prograjn 
presented  in  this  notice  would  benefit 
NFS  management  of  its  public  survey 
process  by  increasing  the  efficiency  of 
NFS  personnel  time  and  funding 
allocations,  by  improving  NFS  receipt  of 
effective  public  and  peer  comments,  and 
by  improving  NFS  access  to  usable 
information  while  minimizing  the 
burden  on  the  public.  DOI  and  OMB 
would  benefit  through  greater 
efficiencies  of  their  review  and 
oversight  functions  and  through  the 
testing  of  alternative  procedures  for 
managing  the  information  collection 
process.  The  public  would  benefit 
directly  through  a  more  effective  and 
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less  burdensome  process  for  obtaining 
its  review  of  NFS  proposed  information 
collection  activities,  the  more  efficient 
expenditure  of  NfPS  federal  funds  used 
to  develop  and  approve  surveys  and 
manage  their  application,  and  a  more 
efficient  use  of  burden  hours.  The 
scientific  commimity  would  benefit 
through  a  more  efficient  management 
review  process,  greater  focus  on  use  of 
peer  review  to  improve  the  scientific 
quality  of  information  collection, 
increased  attention  to  methodological 
improvements,  and  better 
administration  and  wider  sharing  of 
data  and  information  obtained  from 
surveys  of  the  public. 

3.0    Details  of  the  Elements  of  this 
Proposed  Process 

The  following  paragraphs  discuss 
each  of  the  elements  of  this  proposal 
that  NFS  is  considering  presenting  to 
OMB.  The  discussion  includes:  topic 
areas  to  be  covered  by  the  proposed 
process,  techniques  for  ensuring 
appropriate  and  effective  public 
involvement  in  the  review  of  proposed 
survey  purposes  and  activities,  the 
approach  for  obtaining  peer  review  of 
proposed  survey  methodologies, 
procedures  for  involving  parks  and  the 
NFS  in  the  administration  of  public 
surveys,  the  procedure  by  which  OMB 
would  assign  and  NFS  would  allocate 
OMB  numbers  and  related  expiration 
dates  and  burden  hours,  responsibilities 
and  procedures  for  reporting  results  of 
surveys  and  the  use  of  allotted  OMB 
numbers  and  related  expiration  dates 
and  burden  hours,  procedures  by  which 
DOI  and  OMB  would  maintain  efiiective 
program  oversight,  designation  of 
responsibilities  and  responsible 
officials,  and  relationship  to  other  NFS 
initiatives. 

3.10    Topic  Areas 

Topic  areas  are  specific  types  of 
information  needed  for  planning, 
management,  operations,  and  evaluation 
of  performance  related  to  the  NFS 
mission  and  responsibilities.  Each  topic 
area  may  include  several  variables  of 
interest.  This  proposal  would  focus  on 
topic  areas  related  to  visitors  and  visitor 
services.  The  topic  areas  and  variables 
of  interest  covered  in  this  proposal  are 
identified  in  detail  in  Section  4.0. 

3.20    Public  Irtvohrement 

The  OMB  regulations  regarding 
information  collections  require  sponsors 
of  such  collections  to  seek  adequate, 
widespread,  and  useful  public  review  of 
proposed  information  collection 
activities.  The  regulations  specifically 
require  publication  in  the  Federal 
Register  of  a  notice  of  opportunity  for 


the  public  to  review  a  proposed  survey 
at  two  different  stages  diu'ing 
development  of  the  survey  instrument 
NFS  experience  to  date  suggests  that 
this  process  does  not  achieve  the 
desired  public  review  and  comment  for 
NFS  sponsored  surveys. 

The  Visitor  Services  Project,  for 
example,  has  conducted  100  very 
similar  studies,  has  published  its  siuvey 
methodology  in  peer-reviewed  scientific 
papers,  has  solicited  peer  review  of  its 
questionnaires  and  questions  as  they 
have  been  revised  or  new  questions 
added,  knd  has  obtained  individual 
OMB  approvals  study  by  study.  Despite 
its  following  of  established  procedures 
for  securing  widespread  review,  the 
Visitor  Services  Project  has  received 
very  few  public  and  a  handfol  of 
governmental  inquiries,  and  no 
substantive  comments,  in  response  to 
the  opportimities  for  public  review. 
Similarly,  based  on  limited  reports  from 
practitioners  who  recently  have 
conducted  other  types  of  surveys  in 
paries,  of  about  15  surveys  that  went 
through  the  old  or  new  Federal  Register 
review  process,  onjy  3  received  any 
public  inquiry,  with  the  inquiries 
leading  to  no  specific  feedback  to  NFS. 
Beyond  this  required  process,  all  of 
these  surveys  received  review  by  the 
affected  managers  and  most  received 
peer  review  asAvell. 

The  individual  visitor  studies 
sponsored  by  the  NFS  thus  have 
received  little  benefit  from  individually 
conducting  the  standard  review  process 
established  in  response  to  the 
Paperwork  Reduction  Act.  They  instead 
have  experienced  delays  associated  with 
the  additional  time  periods  involved  in 
the  review  process.  They  have 
experienced  Federal  Register 
publication  costs  whicn,  under  the 
current  requirement  for  two  notices  per 
study,  will  amount  to  approximately 
$500.00  per  study  with  no  return  of 
comments  from  die  public  for  this  cost 
to  the  taxpayers.  They  have  imposed 
potential  additional  burdens  on  the 
public  by  requesting  that  the  public 
separately  review  each  and  every  one  of 
the  individual  study  plans  and 
questionnaires,  despite  the  similarities 
in  purpose,  topic  ^reas.  methodology, 
and  planned  uses  of  results. 

Using  the  knowledge  gained  firom  this 
past  experience,  NFS  is  initiating  a 
different  approach  to  achieving  public 
review  of  its  survey  process  that  it    '  '*"" 
believes  will  be  both  more 
comprehensive  and  more  effective.  NFS 
is  publishing  this  60  day  notice  of  intent 
to  submit  to  OMB  for  approval  a 
proposed  collection  of  information  to 
conduct  all  surveys  prepared  under  this 
proposed  process.  In  publishing  this 


notice,  NFS  specifically  requests  public, 
scientific,  and  management  comments 
on  the  appropriateness,  suitability,  and 
effectiveness  of  each  element  of  the 
proposed  process.  NFS  asks  that 
respondents  offer  specific  conunents  on 
the  proposed  topic  areas.  NFS  asks  for 
reactions  to  the  proposal's  discussion  of 
benefits  for  program  management,  for 
involving  the  public  with  the  minimnm 
amount  of  burden,  and  for  improving 
the  methodologies  for  conducting 
surveys  in  and  about  parks.  After 
addressing  all  public,  scientific,  and 
management  conuMnts  received  in 
response  to  this  notice,  NFS  proposes  to 
submit  a  revised  version  of  this  proposal 
to  OMB  and  to  publish  a  30  day  Federal 
Register  notice  to  announce  to  the 
public  that  it  has  sulmiitted  a  formal 
collection  of  information  proposal  to 
OMB  to  seek  approval  for  all  surveys 
that  would  be  conducted  during  the  3 
year  test  of  the  revised  proposal. 

NFS  thus  in  this  notice  is  soliciting 
public  review  and  comment  on  a 
proposed  public  survey  process  that 
woiild  deal  with  a  group  of  selected, 
common  topic  areas  related  to  visitors 
and  visitor  services,  not  on  individual 
survey  instruments.  NFS  believes  this 
proposed  approach  will  reduce  the 
burden  to  the  public  for  reviewing 
documents  and  will  increase  the  level  of 
public  participation  in  development  of 
usefol  topics  and  survey  approaches. 
As  part  of  this  broad  public  review 
process,  NFS  also  will  directiy  inform 
public  interest  organizations  that  have  a 
clear  interest  in  parks,  park 
management,  and  visitor  uses  of  parks 
about  the  opportunity  to  comment  on 
this  Federal  Register  notice.  Such 
organizations  to  be  contacted  direcUy  as 
representatives  of  large  segments  of  the 
public  will  include:  National  Recreation 
and  Park  Association,  National  Parks 
and  Conservation  Association, 
Conference  of  National  Park 
Cooperating  Associations.  National 
Association  of  State  Park  Directors, 
National  Association  of  Interpreters, 
National  Inholders  Association. 
National  Association  of  Counties, 
National  Association  of  Conservation 
Districts,  National  Governors 
Association,  Appalachian  Trail 
Conference,  American  Hiking  Society, 
Partners  in  Parks,  National  Tour 
Foundation,  and  National  Association  of 
Park  Concessioners.  By  means  of  this 
notice,  NFS  requests  other  interested 
organizations  to  identify  their  interest 
and  to  provide  NFS  with  comments 
regarding  this  proposed  process  for  NFS 
to  use  in  seeking  OMB  approval  of  NFS- 
sponsored  public  surveys. 
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3.30    Peer  Involvement 

In  accordance  with  standard  scientific 
practice,  peer  review  occurs  throughout 
the  research  process  for  developing 
obiectives,  methods,  sampling  design, 
questionnaire  design,  target 

S>opulations,  and  data  analysis  strategies 
(w  prospective  research.  This  peer 
involvement  contributes  significantly  to 
Improving  the  quality  of  research  and  its 
potential  to  address  applied  problems  of 
the  national  parks.  Each  Principal 
Investigator  fri)  or  program  manager,  as 
appropriate,  would  be  responsible  for 
m^'"»ging  the  process  of  ootaining, 
dociunenting,  responding  to,  and 
summarizing  the  results  of  peer  review 
on  the  Pi's  or  program  manager's 
research  activities.  MPS  proposes  to 
monitor  the  peer  review  that  is  obtained 
during  four  stages  in  the  visitor  survey 
process:  (1)  determination  of 
appropriate  topic  area  variables.  (Z) 
problem  identification  for  each  research 
project,  (3)  development  and  pre-testing 
of  reaearch  instruments,  and  (4) 
preparation  of  reports  for  individual 
research  projects  and  for  this  test  of  a 
program  of  collections  of  information. 

3.31  Program  Topic  Area  Variables 
As  part  of  publication  of  this  notice. 

NPS  will  solicit  peer  review  of  the 
scientific  appropriateness  of  the  topic 
area  variables  included  in  this  proposal. 
Peer  reviewers  will  be  asked  to 
comment  on  the  appropriateness, 
inclusiveness,  and  description  of  the 
variables  proposed  for  each  identified 
topic  area. 

3.32  Research  Project  Problem 
Identification 

Under  terms  of  this  proposal,  for  each 
proposed,  NPS-sponsored  public 
survey,  the  principal  investigators  (Pis) 
intending  to  conduct  the  8\irvey  would 
work  wiui  park  staff  to  identify  and 
develop  the  objectives,  scope,  and  target 
audience  for  research  to  address  the 
management  problem  identified  by  the 
park  manager.  For  new  or  significantly 
modified  existing  siirveys,  the  Pis  also 
would  be  expected  to  consult  with  peer 
researchers  to  ensure  that  the  selected 
objectives,  scope,  and  target  audience 
are  scientifically  valid  and  have  a  high 
probability  of  yielding  results  useful  for 
addressing  the  identified  management 
problem. 

3.33    Development  and  Pte-testing  of 
Reaearch  Instruments 


Whenever  they  are  developing 
sampling  strategies,  questions  to  ask, 
layout  of  questionnaires,  or  statistical 
techniques  to  be  used  for  analyzing 
results  for  new  or  significantly  modified 
surveys,  the  Pis  would  consult,  as 


appropriate,  with  their  research  peers. 
In  these  cases,  the  Pis  also  may  test 
drafts  of  their  proposed  survey 
instruments  on  sinall  samples  of 
students  or  colleagues,  as  appropriate. 
The  Pis  would  use  such  peer  review 
comments  and  test  results  to  provide 
insight  on  probable  park  visitor 
perspectives  about  the  research 
instruments.  They  also  would  use  the 
information  to  identify  any  trouble- 
spots  in  the  proposed  questionnaires 
regarding  syntax,  layout,  and  design  to 
guide  their  revising  the  questionnaires 
In  ways  that  will  minimize  the  bxuden 
to  the  public  that  will  be  asked  to 
respond  to  the  questionnaires.  The  Pis 
also  would  request  comments  on  the 
planned  research  design  and  proposed 

auestionnaires  from  key  individuals  in 
ae  park  or  parks  imder  study. 
Following  this  consultation,  testing,  and 
review  by  peers  and  managers,  the  Pis 
would  complete  their  improvements  to 
the  proposed  research  and  questionnaire 
designs  and  prepare  final  versions  of 
their  research  plans  and  questionnaires. 

3.34    Research  Project  and  Program 
Report  Preparation 

As  they  prepare  their  project  reports, 
the  Pis  would  submit  a  draft  of  each 
proposed  report  for  review  by  NPS  staff 
and  by  research  scientists  where 
appropriate.  The  Pis  would  use  the 
review  comments  they  receive  to  help 
them  prepare  final  reports  that  are 
clearly  articulated,  scientifically  sound, 
and  have  maximum  applicability  for 
addressing  the  identified  management 
problem.  Similarly,  the  NPS  Social 
Science  Program  woiild  solicit  and  use 
appropriate  peer  review  as  part  of  its 
preparation  of  technical  reports  about 
NPS  Social  Science  Program  findings. 

3.35    NPS  Documentation  of  Peer 
Review 

NPS  would  doctrment  peer  review  in 
four  ways.  First,  NPS  would  provide  in 
the  required  30-day  Fadn«l  RegistBr 
notice  that  is  part  of  the  OMB  collection 
of  information  decision  process  an 
analysis  of  the  peer  review  it  received 
on  the  topic  area  variables  in  response 
to  this  60-day  Federal  Registn-  notice. 
Second.  NPS  would  require,  at  the  time 
each  NPS  sponsored  PI  submits  a  final 
report,  that  the  PI  either  describe  the 
nature  of  the  peer  review  the  PI 
obtained  or  explain  why  the  PI  did  not 
obtain  peer  review.  Third,  NPS  would 
encourage  Pis  to  publish  their  NPS 
sponsored  surveys  in  peer  reviewed 
publications.  Fourth,  NPS  would 
provide  in  each  NPS  annual  report  to 
DOI  and  OMB  that  would  be  required  by 
thi«  proposed  process  a  summary  of  ail 


the  peer  review  activities  conducted 
during  the  year  being  reported. 

3.40    Park  or  NPS  Program  Involvement 

To  ensure  that  NPS-sponsored  public 
surveys  provide  information  of  use  to 
management  decision-making,  NPS  park 
and  central  office  managers  would 
maintain  appropriate  levels  of 
Involvement  throughout  the  survey 
process.  NPS  park  or  central  office 
managers  would  initiate  the  process 
when  they  identify  needs  for 
information  about  visitors  to  parks  and 
request  that  a  survey  be  conducted.  NPS 
social  science  cooperators  would 
respond  to  the  request  by  proposing 
specific  visitor  survey  projects.  The 
requesting  NPS  manager  then  would 
work  with  the  cooperators  to  ensure  that 
the  proposed  projects  can  be 
accommodated  within  existing  park 
management  or  NPS  policy  constraints 
and  that  the  projected  results  of  the 
proposed  research  will  provide  the 
information  and  levels  of  precision  the 
requesting  manager  needs  for  decision- 
making. Park  managers  would  provide 
in-park  logistic  and  public  relations 
support  to  the  research  cooperatora  as 
appropriate.  The  requesting  managers 
would  receive  the  project  reports  from 
the  social  scientists  who  conduct  the 
surveys  and  would  apply  the  findings  to 
their  management  decision-making  as 
appropriate.  Park  and  central  office 
managers  also  would  monitor  the 
public's  response  to  the  survey  process 
and  report  to  the  NPS  Visiting  Chief 
Social  Scientist  any  concerns  or 
suggestions  about  the  process  that 
warrant  consideration  or  follow-up 

action. 

The  NPS  Social  Science  Program 
would  serve  as  the  program  manager  for 
the  proposed  process.  Its  specific 

Eroposed  responsibilities  are  described 
Iter  in  this  proposal. 

3.50    Assignment  of  CMS  Number, 
Expiration  Date,  and  Allowed 
Information  Collection  Budget 
Under  terms  of  this  proposed 
collection  of  information  that  NPS  is 
considering  submitting  to  OMB,  NPS 
would  propose  that  OMB  assign  a  single 
number  and  three  year  expiration  date 
to  NPS  for  NPS  to  allocate  without 
fu^er  review  from  OMB  to  all  surveys 
that  NPS  might  sponsor  within  the  topic 
variables  and  limits  regarding  visitors 
and  visitor  sOTvices  identified  in  this 
proposal.  NPS  further  would  propose 
that  OMB  assign  NPS  an  annual 
Information  Collection  Budget  from 
which  NPS  would  distribute  burden 
hours  to  the  approved  surveys  according 
to  need.  NPS  would  not  allocate  the 
assigned  number,  an  expiration  date. 
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and  a  specific  number  of  burden  hours 
to  any  proposed  questioimaire  until 
NPS  had  seciu«d  approval  of  the 
questionnaire  from  DOI.  Once  it  had 
received  that  approval,  NPS  would 
allocate  to  the  approved  siirvey  the 
number,  a  date  that  does  not  exceed 
three  years,  and  an  appropriate  number 
of  burden  hours,  and  would  notify  the 
applicant  that  the  survey  is  approved: 
NPS  also  would  assign  a  imique  NPS 
identification  number  to  each  survey 
NPS  approves  to  ensure  that  each 
survey  receiving  the  common  OMB 
number  is  identifiable.  Once  NPS  had 
distributed  the  total  number  of  OMB 
authorized  annual  burden  hours  for  any 
given  year,  NPS  would  stop  using  this 
pUot  process  for  approving  requests  for 
surveys  in  these  topical  areas  and  would 
process  all  additional  such  requests  in 
that  year  through  the  existing  review 
system.  Alternatively,  NPS  might 
request  OMB  to  approve  additional 
burden  hours  under  terms  of  this 
proposed  process. 

3.60    Armual  Information  Collection 
Budget 

NPS  in  recent  years  has  used  a  total 
of  between  4.000  and  7.000  burden 
hours  per  3fear  for  conducting  public 
surveys  related  to  visitors  and  visitor 
surveys.  Under  the  terms  of  this  *  , 

proposal,  and  given  that  NPS  expects  to 
add  some  new  public  surveys  to  meet  its 
GPRA  responsibilities,  NPS  would 
propose  to  request  that  OMB  approve  a 
total  annual  information  collection 
budget  for  the  siuveys  that  NPS  would 
process  under  the  terms  of  this  proposal 
of  8.000  burden  hours.  This  annual 
burden  would  be  approximately  2.7%  of 
the  total  burden  hours  NPS  reported  for 
Fiscal  Year  1997  and  0.2%  of  the  total 
that  DOI  reported  for  the  same  year. 

3. 70    NPS  Reporting  Responsibilities 
NPS  would  submit  annually  to  DOI 
and  OMB  a  report  that  would  describe 
for  the  past  year:  (a)  NPS  survey 
activities  undertaken,  (b)  improvements 
achieved  in  data  collection  activities 
(including  savings  in  NPS  fiill  time 
equivalent  personnel  (FTE)  and  funds), 
(c)  results  of  peer  evaluation  of  NPS 
planned  surveys  and  reports  of 
completed  suirveys.  (d)  public  comments 
about  NPS  surveys  and  public  responses 
to  the  opportunity  to  review  this 
proposal  provided  through  the  two 
Federal  Register  Notice  publications, 
and  (e)  plans  for  the  next  year.  Toward 
the  end  of  the  three  year  period 
identified  in  this  propossJ,  NPS  would 
submit  a  triennial  report  that  would 
summarize  the  entire  experience  of  the 
authorized  activities  and  make 
reconunendations  for  futher  action. 
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3.80    DOI  and  OMB  Oversight 

Under  this  proposed  process.  DOI 
would  meet  its  statutory  responsibilities 
by  reviewing  and  approving  or  rejecting 
each  individual  NPS  proposal  to 
allocate  the  OMB  number  to  an  NPS 
sponsored  survey  instrument  that  is 
elligible  within  Uie  terms  of  this 
proposal.  DOI  would  review  the  NPS 
annual  and  triennial  reports  and,  based 
on  its  review,  forward  the  reports, to 
OMB  or  return  them  to  NPS  for  furthor 
work.  DOI  would  review  all  individual 
survey  instruments  that  NPS  submits 
separately  from  this  proposed  process 
and  would  act  on  them  in  accordance 
with  existing  procedures. 

OMB  would  review  this  NPS  request 
for  a  3  year  pilot  test  to  conduct  public 
surveys  and  approve  or  reject  the 
proposal.  Should  OMB  approve  this 
proposal.  OMB  would  use  the  NPS 
annual  reports  to  monitor  NPS  decisions 
and  actions  regarding  the  allocation  of 
the  OMB  number  to  NPS-sponsored 
survey  instruments.  OMB  would  review 
all  NPS  survey  instruments  that  do  not 
qualify  for  this  proposed  process  and  act 
on  them  in  accordance  with  existing 
procedures. 

3.90  Program  Responsibilities  and 
.  Responsible  Officials 

3.91  National  Park  Service 
The  NPS  Visiting  Chiet  Social 

Scientist,  woridng  through  the  NPS 
Social  Science  Program,  will  secure 
public  review  of  this  program  proposal 
through  the  two  step  Federal  Register 
notification  process,  will  obtain  other 
forms  of  public  review  of  this  proposal, 
and  will  solicit  peer  review  of  the 
proposal  prior  to  preparing  the  final 
proposal  package  that  would  be 
submitted  for  OMB  decision. 

The  NPS  Visiting  Chief  Social 
Scientist,  working  through  the  NPS 
Social  Science  Program,  would  provide 
guidance  for  and.  as  requested,  assist 
the  preparation,  public  review,  and 
technical  review  as  appropriate  of  all 
NPS-sponsored  individual  survey 
instruments.  For  those  survey 
instruments  submitted  under  this 
proposed  program  and  for  which, 
therefore,  individual  public  review 
would  not  be  conducted,  the  Visiting 
Chief  Social  Scientist  would  review  the 
instruments  for  compliance  with 
technical  standards  and  programmatic 
guidelines.  The  Visiting  Chief  Social 
Scientist  would  reject  survey 
instruments  that  do  not  comply  with  the 
minimum  requirements,  would 
determine  appropriate  burden  hours 
and  expiration  dates  for  those  that  do 
comply,  and  would  recommend  to  DOI 
for  approval  those  instruments  that  meet 


the  requirements.  Once  the  Visiting 
Chief  Social  Scientist  had  received 
approval  from  DOI,  the  Visiting  Chief 
Social  Scientist  would  allocate  the  OMB 
number  and  an  expiration  date  and 
number  of  burden  hours  to,  and 
authorize  the  PI  t»  use,  the  approved 
instrument.  Should  a  PI  question  a 
decision  by  the  Visiting  Chief  Social 
Scientist,  die  PI  would  submit  an  appeal 
to  the  Associate  Director,  Natural 
Resource  Stewardship  and  Science,  for 
a  decision. 

For  those  information  collection 
activities  that  would  fall  outside  the 
OMB-approved  topic  areas  included  in 
this  proposal,  the  responsible  park  or 
other  NPS  manager  would  prepare  and 
submit  through  the  NPS  Visiting  Chief 
Social  Scientist  to  DOI  and  tluxjugh  Dd 
to  OMB  individual  standard  Paperwork 
Reduction  Act  submissions.  This 
process  would  include  the  associated 
two-fold  opportunities  for  individual 
public  review  in  keeping  with  the 
existing  public  notification  and  timing 
requirements. 

3.92    Department  of  the  Interior 

The  1X31  Office  responsible  for 
oversight  of  DOI  information  collection 
activities,  currently  the  Office  of  Policy 
Analysis,  would  provide  oversight  of 
NPS  within-approved-limits  activities. 
The  DOI  Office  of  Policy  Analysis  also 
would  review,  accept,  and  forward  to 
OMB  the  NPS  annual  reports  of 
information  collection  activities.  In 
addition,  the  DOI  Office  of  Policy 
Analysis  would  review  and  submit  to 
OMB  those  NPS  applications  for 
proposed  survey  activities  that  would 
fell  outside  whatever  topic  areas  would 
be  approved  by  OMB  should  OMB 
approve  this  proposal. 

3.93    Office  of  Management  and  Budget 

The  OMB  Office  of  Information  and 
Regulatory  AfCairs  would  review  and  act 
on  DOI  recommended  NPS  requests  for 
approvals  of  infonnation  collection 
topic  areas,  requests  for  approvals  of 
information  collection  activities  that  are 
outside  existing  approved  limits,  and 
NPS  nnrnml  reports. 

3.100    Additional,  Related  NPS 
Initiatives 

The  NPS  would  engage  in  three 
initiatives  related  to  this  proposed 
request  to  OMB.  One  is  preparing  a 
strategic  plan  for  visitor  siuveys.  The 
second  is  sponsoring  research  on  survey 
methods.  The  third  is  developing  an 
archive  of  NPS  survey  results.  Each  is 
briefly  described  below. 
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3. 10  J    A  StmtBffC  Plan  for  Visitor 
Surveys 

Cuirently.  NPS  surveys  respond  to 
park-specific  requests  for  data  to  meet 
individual  park  management  needs. 
While  this  approach  successfully 
supports  those  parks  that  are  able  to 
provide  funds  and  attract  researchers,  it 
does  not  necessarily  also  contribute  to 
needs  of  other  parks  or  of  the  NPS  as  a 
whole.  The  exception  is  the  Visitor 
Services  Project,  which  uses  a  common 
survey  format  for  all  parks  surveyed  and 
relies  on  an  Advisory  Committee  that 
meets  aimually  to  recommend  to  the 
NPS  Associate  CHrector,  Natural 
Resource  Stewardship  and  Science,  for 
final  decision  the  approximately  10 
parks  that  will  receive  visitor  studies 
dtiriug  the  year.  The  Advisory 
Committee  develops  its  decisions  using 
an  established  set  of  criteria  and  a 
formal  nomination  process. 

Within  12  months  following  approval 
of  this  proposal,  NPS  would  develop  a 
strategic  plan  for  determining  where, 
why,  and  when  to  conduct  visitor 
surveys  in  units  of  the  National  Park 
System.  The  plan  would  be  developed 
in  consultation  with  park  managers, 
social  scientists,  NPS  and  DOI  officials, 
and  0MB.  While  focusing  on  ensuring 
that  visitor  surveys  meet  the  needs  of 
the  specific  pwrks  requesting  them,  the 
plan  also  would  develop  an  approach 
for  strategically  aggregating  the  results 
from  the  parks  selected  for  study.  It  also 
would  explore  how  to  identify  a  set  of 
possible  "indicator  parks"  and  how  best 
to  use  those  parks  to  represent  the 
National  Park  System.  In  addition,  it 
would  determine  other  actions  that 
would  make  NPS  data  collection  at 
individual  parks  more  cost-effective, 
more  representative  of  large  classes  of 
visitors,  and  thus  more  useful  for  both 
park  and  national  levels  of  analysis  and 
decision-making.  The  experience  gained 
from  this  strategic  analysis  of  visitor 
surveys  would  form  the  basis  of  future 
strategic  analyses  of  other  classes  of 
information  collection  activities. 

3. 1 02    Research  on  Survey  Methods 

Studies  conducted  by  NPS  within  the 
topics  of  visitors  and  visitor  services 
ouBt  opportunities  to  conduct 
methodological  research  useful  to  both 
the  NPS  and  other  agencies  with  similar 
user  populations  and  data  collection 
needs.  Research  on  improving  response 
rates,  reducing  non-response  bias.     ^ 
improving  survey  and  interview  dmlgn, 
reducing  sampling  error,  increasing 
validity  of  measures,  and  improving 
public  review  of  survey  instnunents  are 
all  Important  and  possible.  As  an 
integral  part  of  this  proposal,  NPS 


would  initiate  a  modest  program  of 
research  on  these  and  other  questions 
regarding  survey  methods.  At  least  one 
project  would  be  completed  in  the  fiscal 
year  following  OMB  approval  of  this 
proposal,  submitted  to  a  scientific 
journal  for  publication,  and  shared  with 
OMB  and  other  agencies. 

3.103    Archive  of  NPS  Survey  Results 

To  sypport  its  research  on  survey 
methods  and  to  increase  the  efficiency 
and  effectiveness  of  its  use  of  past 
information  surveys.  NPS  would  build  a 
social  science  data  and  information 
archival  system  that  would  incorporate 
the  existing  Visitor  Services  Project 
(VSP)  database,  which  currently 
includes  all  visitor  surveys  conducted 
by  the  VSP.  This  archive  ultimately 
would  include  survey  metadata,  survey 
data,  and  written  reports  for  all  NPS 
sponsored  surveys.  This  archive  would 
be  available  to  the  public  under  existing 
guidelines. 

4.0    Topic  Areas 

This  proposal  focuses  on  the  general 
subject  of  visitors  and  visitor  services.  It 
covers  the  specific  kinds  of  information 
needed  by  NPS  for  planning, 
management,  operations,  and  evaluation 
of  performance  related  to  meeting  needs 
of  visitors.  The  specific  topic  areas 
included  in  this  proposal  are:  visitor 
characteristics,  trip/visit  characteristics, 
visitor  activities  and  uses  of  peril 
resources,  visitor  expenditiues.  visitor 
evaluations  of  park  services,  visitor 
perceptions  of  their  park  experiences, 
and  visitor  opinions  on  park 
management.  For  each  topic  area,  this 
proposal  provides  definition,  scope, 
justification  for  data  collection,  and  a 
faw  examples  of  typical  questions  that 
could  be  asked  and  variables  that  could 
be  expected  as  answers.  The  specific 
questions  to  be  prepared  for  any 
individual  survey  would  have  to  relate 
to  one  or  more  of  the  approved  topic 
areas  and  would  have  to  be  approved  by 
NPS  and  DOI  as  part  of  the  review  and 
approval  process  requested  in  this 
proposal. 

4.10  Topic  Area  on  Visitor 
Characteristics 

4.11  Definition 

Visitor  characteristics  are  attributes  of 
individual  park  visitors  or  visitor 
groups.  Some  examples  include:  age,  zip 
code  or  country  of  residence,  group 
type,  ethnicity,  disabilities/ 
impairments,  language  abilities,  socio- 
economic status,  and  visit  frequency. 

4.12  Scope 

Visitor  characteristics  relevant  to  the 
mission,  management,  and/or 


operations  of  National  Park  System 
units  are  included. 

4.13  Justification  for  Data  Collection 

The  diverse  units  of  the  National  Park 
System  cater  to  the  total  diversity  of  the 
U.S.  population  and  a  cross  section  of 
international  visitors.  Qualitative  and 
quantitative  data  about  the  nature  and 
breadth  of  this  diversity  of  park  users 
provide  NPS  managers  with  information 
they  need  to  ensure  that  park  visitor 
services,  education  programs,  focilities, 
and  management  operations  respond 
appropriately  to  the  capabilities,  needs, 
and  concerns  of  park  visitors. 

4.14  Examples  of  Typical  Questions 
and  Variables  Expeded  as  Answers 

A.  For  you  and  your  group  on  this 
visit,  please  indicate: 


U.8. 

Num- 
ber of 

Zip 

Code 
or 

visits 
made 
tottiis 

«0« 

name 
dlor- 

park 
(indud- 

country 

ingthis 

Yourself   

Member  #2  

Member  »3  

Member  *4  

Member  #5  

Member  #6  

Member  #7  

■> 

B.  On  this  visit,  what  kind  of  group 
were  yon  with?  Please  check  only  one. 
Alone 

Family 

Friends 

Family  and  Friends 

Other  (Please  describe: ) 

C.  What  languages  do  you  or  members 
of  yoxu  group  regularly  speak  at  home? 
Please  check  all  that  apply. 

(Answer  choices  should  reflect  the 
languages  most  frequently  spoken  by 
visitors  to  the  park) 

D.  Does  anyone  in  your  group  have 
any  physical  disabilities  which  limited 
their  ability  to  visit  (park)?  yes/no 

If  yes.  what  kind  of  disability?  Please 
check  all  that  apply. 

Hearing 

Visual 

Mobility 

Learning 

Mental 

4.20  Topic  Area  on  Trip/Visit 
Characteristics 

4.21  Definition 

Trip/visit  characteristics  include 
travel  factors  which  affect  a  trip  or 
decisions  which  visitors  make  prior  to. 
during,  or  following  their  trip  to  a  park. 


Examples  include  use  of  overnight 
accommodations,  transportation,  trip 
route,  trip  origin,  trip  destination{8), 
entrance/user  fees,  ability  to  obtain 
tickets,  and  length  of  trip. 

4.22  Scope 

Trip  characteristics  relevant  to  the 
mission,  management,  and/or 
operations  of  National  Park  System 
units  are  included. 

4.23  Justification  for  Data  Collection 

Information  about  how  visitors  plan 
their  trips,  about  features  of  their  trips, 
and  about  their  visits  in  the  parks 
support  park  managers'  efforts  to 
provide  park-access  and  park-specific 
information  to  visitors  before  they  arrive 
at  the  parks;  to  work  with  local  and 
regional  planners  dealing  with 
transportation  alternatives,  facilities, 
and  services  that  support  visitors 
traveling  to  and  from  parks;  to  assist 
park  concession  managers  in  providing 
appropriate  trip  planning  information  to 
prospective  visitors;  and  to  more 
effiactively  handle  visitors'  trip-related 
needs  (such  as  fees,  tickets,  permits, 
facilities,  and  services)  once  the  visitors 
have  arrived  in  the  parks. 

4.24    Examples  of  Typical  Questions 
and  Variables  Expected  as  Answers 

A.  On  this  trip,  how  much  time  did 
3rou  and  your  group  spend  in  (park)? 
If  less  than  24  hours: 

Number  of  Hoius: 

If  24  hours  or  more: 

Number  of  Days: (Please  list  partial 

days  as  »/•.  Vi,  etc.) 

B.  On  this  visit,  what  foTus  of 
transportation  did  you  and  your  group 
use  to  get  to  (park)?  Please  check  all  that 
apply. 

(Choices  of  answer  should  be 
appropriate  for  the  park  situation.) 

C.  On  this  visit,  what  were  your 
reasons  for  visiting  (part)?  Please  check 
all  that  apply. 

(Choices  of  answer  should  be 
appropriate  for  the  park  situation.) 

D.  Prior  to  this  visit,  how  did  you  and 
yotir  group  get  information  about  (park)? 
Please  check  all  that  apply. 
Received  No  Information  Prior  to  Visit 

Go  on  to  Question 

Friends/Relatives 

Travel  Agency 

(Answer  choices  should  be 
appropriate  for  the  park  situation.) 

4.30  Topic  Area  on  Visitor  Activities 
and  Uses  of  Park  Resources 

4.31  Definition 

Visitors  participate  in  a  variety  of 
activities  during  their  visits  to  parka  or 


related  areas.  While  there  are  hundreds 
of  activities  in  which  visitors  can 
engage,  some  important  examples 
include:  sightseeing,  visiting  visitor 
centers,  day  hiking,  backpacking, 
picnicking,  camping,  shopping, 
observing  wildife,  attending  ranger-led 
programs,  taking  photographs,  boating, 
fishing,  and  many  others. 

Visitors  also  use  a  variety  of  park  or 
related  area  resources  including  natural 
and  cultiual  resources  as  well  as 
infi«8tructure  when  they  visit  these 
areas.  Some  examples  include  roads, 
trails,  restrooms,  parking  lots,  drinking 
water,  viewpoints/overlooks,  visitor 
centers,  gift  shops,  stores,  lodges/ 
motels,  etc.  Depending  on  the  site, 
visitors  may  harvest  berries,  fish,  game 
animals,  fire  wood,  or  sea  shells;  travel 
cross-country  in  roadless  and  trailless 
parts  of  the  park;  travel  through  historic 
structures  or  landscapes;  or  handle 
historic  objects. 

4.32  Scope 

Visitor  activities  or  uses  of  resources 
which  are  relevant  to  the  mission, 
management,  and/or  operations  of 
National  Park  System  units  are 
incfuded. 

4.33  Justification  for  Data  Collection 
Park  and  related  area  managers  and 

planners  use^owledge  about  visitor 
activities  to  design  and  operate 
interpretation,  resource  management 
and  preservation,  law  enforcement, 
safety,  and  fecility  management 
activities  to  meet  the  needs  of  the 
visitors.  They  also  use  this  information 
to  support  all  aspects  of  planning,  bom 
buildings,  roads,  and  trails,  to  exhibits. 
In  addition,  they  must  have  the 
collected  data  available  to  track  visitor 
use  trends  and  project  future  demands 
for  visitor  uses.  In  conducting  their 
management,  planning,  and  monitoring 
activities,  managers  also  use  the 
information  to  effectively  allocate  their 
limited  personnel  and  financial 
resources  to  the  highest  priority 
elements  of  their  visitor  services 
programs. 

4.34    Examples  of  Typical  Questions 
and  Variables  Expected  as  Answet* 

A.  On  the  list  below,  please  check  all 
of  the  activities  that  you  and  your  group 
participated  in  during  this  visit  to 
(park). 

(Answer  choices  should  include  all 
appropriate  activities  and  "other"  for 
write-in  answers) 

To  gain  additional  information,  the 
above  question  can  be  aaked  in  difieient 
ways: 

(a)  On  the  list  below,  please  check  the 
activities  that  you  and  your  group  did 


at  (park)  on  this  visit.  Please  check  all 
that  apply. 

(b)  For  your  past  visits  to  (park), 
please  check  the  activities  that  you  and 
your  group  have  done.  Please  check  all 
that  apply. 

B.  Please  check  the  services  which 
you  or  your  group  used  at  (park)  durina 
this  visit 

(Ansvirer  choices  should  include  all 
appropriate  services.) 

4.40  Topic  Area  on  Visitor 
Expenditures 

4.41  Definition 

The  visitor  expenditures  topic  area 
deals  with  the  time  and  dollar  costs  that 
viators  experience  in  association  with 
visiting  parks  and  surroimding  areas. 

•    4.42    Scope 

Visitor  expenditiues  data  include 
information  related  to  direct  visitor 
expenditure  patterns  in  the  park  or 
surrounding  area  (direct  expenditures) 
arid  to  visitor  expenditures  associated 
with  their  travels  to  access  the  park  or 
surrounding  area  (indirect 
expenditures). 

4.43    Justification  for  Data  Collection 

Park  and  related  area  maiuigers  and 
business  managers,  planners,  and  other 
members  of  communities  around  the 
paries  use  visitor  expenditure 
information  to  identify  relationships 
between  parks  and  local/regional 
economic  development  Visitor 
expenditure  data  also  provide  insight  to 
govenunent  and  business  managers 
regarding  pricing  issues  related  to 
entrance  and  user  fees,  costs  of  services 
in  parks  and  related  areas,  concession 
fees,  and  to  estimate  the  value  of  parks 
and  park-related  attributes  for  visitor 
uses. 

4.44    Examples  of  Typical  Questions 
and  Variables  Expected  as  Answers 

A.  We  are  interested  in  the 
expenditures  your  group  made  within 
(name  of  state).  Please  indicate  the 
amotmt  of  dollars  spent  by  your  group 
in  each  of  the  follovring  categories 
regarding  your  trip  to  (name  of  park). 

a.  transportation  to  (name  of  park)  $ 

b.  equipment  and  supplies  S 

c.  lodging  $ 

d.  raft  outfitters  $ 

e.  food  and  beverage  $ 

t  other,  please  spwify  $ 

4.50  Topic  Area  on  Visitor  EvaltaOion 
of  Park  Services 

4.51  Defirdtion 

Visitor  evaluation  data  include 
quality  and  importance  ratings  of 
services  which  visitors  used  or 
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potentially  could  have  used  during  their 
park  or  nearby  area  visit 

4.52  Scope 

Services  or  facilities  provided  in 
parks  by  MPS,  concessioners,  or  other 
cooperators  that  are  used  by  visitors, 
available  to  visitors  but  not  used,  or 
potentially  available  to  visitors  are 
included. 

4.53  Justification  for  Data  Collection 
Planners  and  managmn  of  parks  and 

related  areas  use  data  from  visitor 
evaluations  of  services  and  focilities  to 
improve  customer  service  directly 
onsite:  improve  the  efficiency  of  other 
park  or  related  area  operations  that 
results  In  Improved  ciistomer  service; 
improve  agency  operations  at  the  local. 
regional,  and  national  levels  to  remove 


institutional  barriers  that  prevent  the 
providing  of  better  services  to  visitors; 
develop  a  long-term  data  base  to  permit 
monitoring  any  changes  in  the  provision 
of  visitor  services  over  time;  ami 
compile  information  that  can  satisfy 
repoffting  requirements  of  the 
Govemmmit  Performance  and  Results 
Act  of  1993. 

4.54    Examples  of  Typical  Questions 
and  Variables  Expected  as  Answers 

Typically  an  evaluation  asks  visitors 
to  rate  services  and  facilities  such  as  the 
courtesy  of  employees,  the  cleanliness 
of  hciUties,  and  quality  of  brochures 
and  maps.  Visitors  rate  these  services 
and  hcilities  on  a  scale  from  excellent 
to  poor.  For  example: 

A.  Overall,  how  would  you  rate  the 
quality  of  the  visitor  services  provided 


to  you  and  your  group  at  (park)  during 
this  visit? 

(a)  Please  check  the  visitor  facilities  or 
services  in  (park)  which  you  or  your 
group  used  during  this  trip. 

(b)  Next,  for  only  those  facilities  or 
services  which  you  or  your  group  used, 
please  rate  their  importance  to  you  on 
a  scale  from  1-5,  with  5  being  of  great 
importance  and  1  being  of  no 
importance. 

(c)  Finally,  for  only  those  facilities  or 
services  which  you  or  your  group  used, 
please  rate  their  quality  from  1-5.  with 
5  being  of  high  quality  and  1  being  of 
low  quality. 

(a)  Use  fiacility/service  in  (parii) 

(b)  If  used,  how  important 

(c)  If  used,  what  quality? 
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{Check  H  Used] 

Not 
important 

Extremely 
important 

Very 
poor 

Very 
good 

1 

2 

3 

4 

5 

1 

2 

3 

4 

5 

neetrooms  — • - 

■» 

(Answer  choices  should  be 
appropriate  to  the  park) 

4.60  Topic  Area  on  Visitor  Perceptions 
of  Their  Park  Experiences 

4.61  Defiiution 

Visitor  perception  data  deal  with  the 
visitors'  awareness  of  elements  of  the 
natural  and  social  environments  in  the 
parks  they  visit,  their  observations  about 
those  elements,  and  how  their 
awareness  and  observations  influence 
their  overall  park  experiences. 

4.62  Scope 

Involves  visitor  experiences  regarding 
park  natural  and  cultural  resources, 
other  visitors  to  the  park,  park  and  other 
employees,  and  park  infrastructure  and 
services.  Also  includes  visitors' 
perceptions  of  their  experiences  while 
in  the  pari:  and  surrounding  arees. 

4.63  Justification  for  Data  Collection 

Park  managers  use  visitor  perception 
information  to  guide  decision-making 
about  resource  and  visitor  activity 
management  to  ensure  that  park 
programs  both  provide  visitors  with 
high  quality  experiences  that  meet  the 
visitors'  expectations  and  also  protect 
the  integrity  of  the  resources  and  visitor 
activities  that  the  visitors  come  to 
experience.  Managers  use  visitor 


perception  information  to  develop 
specific,  measurable  indicators  and 
standards  of  quality  for  both  the  visitor 
experiences  and  resource  conditions. 
Managers  also  may  use  the  information 
to  identify  what  personal  and  social 
norms  to  use  for  developing  these 
indicators  and  standards  of  quality.  The 
indicators  of  quality  show  what  levels  of 
quality  of  experience  result  from  the 
various  different  levels  of  management 
effort  The  standards  of  quality  show  the 
levels  of  quality  that  visitor  experiences 
must  equal  or  exceed  to  be  considered 
acceptable  outcomes.  NPS  will  need 
visitor  perception  data  and  associated 
indicators  and  standards  of  qiiality  to  be 
able  to  benchmark  the  GPRA  standards 
for  acceptable  outcomes  that  NPS 
established  in  1996.  Meeting  these 
outcomes  will  ensure  that  NPS  achieves 
its  mission  of  providing  high  quality 
visitor  experiences  while  protecting 
park  natural  and  cultural  resources. 

4.64    Examples  of  Typical  Questions 
and  Variables  Expected  as  Answers 

Visitor  perception  questions  seek  to 
identify  indicators  of  quality  and 
standards  of  quality.  For  example: 

A.  What  have  you  enjoyed  most  about 
your  visit  to  (park)  today? 

B.  Has  anyming  detracted  from  Ae 
quality  of  your  visit  to  (park)  today?  ff 
so,  what? 


C.  How  much  of  a  problem  do  you 
feel  the  following  issues  are  at  (park)? 
(Visitors  are  presented  a  list  of  potential 
indicators  of  quality  and  asked  to 
judge — using  a  standardized  response 
scale — the  degree  to  which  each  issue  is 
a  problem.) 

D.  We  are  interested  in  how  many 
people  you  feel  could  visit  this  place  at 
any  one  time  without  your  feeling  too 
crowded.  To  help  judge  this,  we  have 
developed  a  series  of  photographs  that 
show  (Ufiierent  numbcurs  of  people  at  this 
place.  Please  rate  each  of  the 
photographs  by  indicating  how 
acceptable  you  feel  eech  one  is  based  on 
the  number  of  people  shown.  (Visitors 
are  presented  a  series  of  photographs 
and  asked  to  judge — using  a 
standardized  response  scale — the 
acceptability  of  each  photograph.) 

4.70    Topic  Area  on  Visitor  Opinions 
on  Park  Management 


4.71    Definition 

Visitor  opinions  about  park 
management  include  the  ideas,  beliefs, 
attitudes,  preferences,  and  values  that 
visitors  express  regarding  all  aspects  of 
NPS  park  management. 


4.72  Scope 

Includes  visitor  opinions  about  how 
the  park  manages  its  natural  and 
cultiual  resources,  maintains  its 
physical  structures,  guides  human  uses 
of  park,  resources  and  facilities,  and 
provides  educational  and  other  services 
to  the  visitor. 

4. 73  Justification  for  Data  Collection 

NPS  manages  park  resources 
according  to  general  and  specific  park 
plans  that  interpret  general  legislation, 
specific  park  enabling  legislation,  and 
NPS  policy.  Surveys  that  include  visitor 
opinions  on  park  management  provide 
an  important  avenue  for  securing  the 
public  involvement  that  permits  the 
NPS  to  understand  what  visitors  know 
and  think  about  park  resource  and  other 
management  actions.  Such  surveys  will 
be  necessary  to  evaluate  fee  and  any 
other  demonstration  projects  directed  by 
the  Congress.  These  surveys  also  help 
NPS  to  determine  whether  or  not  park 
educational  efforts  about  park 
management  actions  are  addressing  the 
proper  avenues  of  thought,  are  being 
presented  effectively  and  in  the  most 
productive  venues,  are  being 
understood  by  the  recipients,  andare 
useful  to  the  recipients.  Park  managers 
use  this  knowledge  to  improve  park 
planning,  resoiure  management,  visitor 
education,  maintenance,  and  visitor 
services. 

4. 74    Examples  of  Typical  Questions 
and  Variables  Expected  as  Answers 

A.  The  park's  lake  naturally  contained 
no  fish  and  the  fish  that  are  Aere  now 
resulted  fitim  humans  planting  fish  in 
the  lake.  How  would  your  use  of  the 
lake  area  be  affected  if  all  the  fish  were 
removed  bom  the  lake?  (Circle  a 
number  to  indicate  your  response) 

1  Would  come  to  the  area  more  often 

2  No  change  in  use  of  the  area 

3  Would  come  to  the  area  less  often 

4  Would  stop  coming  to  the  area 

5  Would  stop  visiting  the  park 

5.0    Benefits 

NPS  expects  the  procedure  proposed 
in  this  notice  for  processing  proposed 
collections  of  information  related  to  the 
topic  areas  involving  visitors  and  visitor 
services  will  provide  substantial 
benefits  to  NPS.  DOI,  and  OMB 
management  of  the  information 
collection  program,  to  public  review  of 
proposed  collections  of  information,  to 
the  public  burden  related  to  reviewing 
proposed  collections  of  information  and 
responding  to  approved  surveys,  and  to 
the  science  of  conducting  surveys  of 
those  members  of  the  public  who  uso 
parks. 


5.10  Benefit  to  Program  Management 

5.11  NPS 

By  managing  surveys  related  to 
visitors  and  visitor  services  as  a 
coherent,  single  information  collection 
program.  NPS  would  increase  the 
efficiency  of  its  use  of  personnel  and 
fiscal  resources,  improve  the  timing  and 
focus  of  the  public  and  peer  review  it 
obtains  about  its  activities,  reduce 
duplication  of  survey  effort,  develop 
improvements  in  procedures  used  to 
estimate  the  burden  imposed  by  surveys 
of  visitors  to  parks,  improve  the  delivery 
of  usable  knowledge  to  park  managers, 
and  improve  the  archiving,  use,  and 
avaifability  to  the  public  of  the  restilts 
of  past  surveys. 

5.12    DOI 


In  overseeing  NPS  management  of  the 
topic  areas  relating  to  visitors  and 
visitor  services  as  a  coherent,  single 
program.  DOI  would  benefit  by 
receiving  more  systematic  and 
technically  current  survey  instrume#ts 
to  review,  having  available  to  it  the 
information  contained  in  the  NPS 
archive,  and  having  available  the  NPS 
annual  reports  as  tools  for  monitoring 
the  responsiveness  of  the  NPS  program. 
The  more  efficient,  effective,  and 
independent  position  provided  to  DOI 
for  overviewing  NPS  conduct  of  a 
program  of  surveys  related  to  topic  areas 
dealing  with  visitors  and  visitor  services 
also  would  reduce  financial  jcosts  and 
administrative  burdens  experienced  bv 
DOI. 

5.13    OMB 

OMB  would  benefit  by  having  better 
public  and  peer  review  of  a  program  of 
surveys,  by  having  the  NPS  annual 
report  available  for  efficient  program 
monitoring  and  oversight,  by  testing  a 
process  for  improving  agency 
management  of  the  review  of  proposed 
collections  of  information,  by  testing 
alternative  procediu«s  for  conducting 
information  collections  in  ways  that 
minimize  the  burden  to  the  public,  and 
by  receiving  information  from  several 
NPS  initiatives,  including  elements  of 
research  methodology  and 
administration  (see  Section  5.3).  related 
to  the  topic  areas  «f  visitors  and  visitor 
services.  In  addition.  OMB  would 
experience  a  reduction  in  its 
administrative  burden  with  respect  to 
reviewing  proposed  collections  of 
information. 

5.20    Benefit  to  the  Public 

The  OMB  approval  process  proposed 
in  this  notice  would  result  in  substantial 
benefits  to  the  public.  The  public's 
opportimity  and  ability  to  assess  the 


entire  program  of  NPS  surveys  of 
visitors  would  benefit  because  of  the 
general  streamlining  of  the  review 
process,  enhanced  coordination  of 
survey  research  efforts,  and  more 
efficient  and  effective  communication 
with  the  public.  The  public  also  would 
benefit  because  better  coordination  of 
the  information  derived  from  visitor 
surveys  will  contribute  to  more 
productive  use  of  social  science 
information  in  the  management  of  the 
national  parks,  resulting  in  better 
customer  service  and  resource 
protection.  Additionally,  both  of  these 
sets  of  benefits  would  result  in  more 
efficient  use  of  public  funds,  including 
through  reducing  expenditures  and 
government  personnel  time  spent  on 
preparing  and  publishing  individual 
Federal  Register  notices. 

5.21    Involvement  of  the  Public 

The  public  would  be  engaged  in 
meaningful  dialogue  about  the  social 
science  survey  process  through  its 
opportunity  to  review  the  program 
proposal  at  two  stages  of  proposal 
development  and  through  the  reports 
that  would  be  provided  by  the 
proposed,  coordinated  annual  and 
triennial  reporting  process. 

This  notice  in  itself  benefits  the 
public  by  providing  information  in  a 
concise  and  comprehendable  way  about 
the  purposes  for  which  NPS  conducts 
surveys  of  the  public,  the  types  of 
questions  NPS  asks  of  the  public,  and 
how  NPS  uses  the  responses  to  those 
questions  to  meet  management  needs  for 
information.  By  focusing  public  review 
on  the  development  and  administration 
of  a  collection  of  information  program 
rather  than  on  individual,  apparently 
unrelated  survey  instruments,  NPS  is 
encouraging  greater  public  involvement 
in  assessing  die  program  and  is  making 
that  involvement  easier,  more 
encompassing,  more  intelligible,  and 
more  productive. 

The  annual  reports  to  be  prepared  as 
part  of  the  proposed  program  would 
summarize  the  research  activities 
conducted  within  the  topical  areas 
identified  in  this  proposal.  The  triennial 
report  would  provide  a  synthesis  of 
what  has  been  learned  during  the  three 
year  cycle  and,  should  the  program 
perform  as  envisioned,  describe  topical 
study  areas  that  NPS  would  propose  for 
a  subsequent  three  year  planning  cycle. 
These  reports  together  would  inform  the 
public  of  the  underlying  purposes  of 
proposed  survey  research  and  of  the 
results  of  already  conducted  research. 

5.22    Burden  Efficiency 

By  shifting  the  timing  and  focus  of 
public  review  of  NPS  sponsored  public 
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surveys  {ram  individual  surveys  to  a 
program  of  surveys,  the  process  initiated 
with  this  notice  is  reducing  the 
potential  number  of  public  burden 
hours  expended  on  revievring  proposed 
public  survey  questionnaires  and  is 
increasing  the  efficiency  and 
effectiveness  of  those  burden  hours  that 
the  public  does  expend.  By  building 
methodological  research  into  its  overall 
strategy,  the  proposed  process  would 
stimulate  development  of  improved  and 
more  efficient  survey  questions,  survey 
designs,  and  sampling  approaches,  thus 
reducing  the  public  burden  in 
responding  to  surveys  while  at  the  same 
time  making  the  application  of  that 
btmlen  have  broader  utility. 

5.30  Benefit  to  Science 

5.31  Peer  Review 

Currently,  individual  scientists  are 
responsible  by  DOI  policy  to  obtain  peer 
review  for  social  science  work  plans  and 
refKjrts  associated  with  in-house  survey 
research.  The  extent  of  this  review 
varies  widely  by  individual  scientist 
and  the  type  of  project. 

The  proposed  OMB  approval  process 
identified  in  this  notice  would  result  in 
a  comprehensive  series  of  survey  and 
program  reports  and  records  that  are 
reflective  of  the  overall  NPS  program  of 
social  science  research  and  its 
methodologies.  Consequently,  NPS 
would  be  able  more  easily  to  solicit  peer 
review  that  focuses  on  Servicewide 
efforts  and  methodologies.  This  type  of 
review  would  represent  a  significant 
benefit  beyond  that  received  &om 
current  individual  peer  review 
contributions.  In  addition,  the  NPS 
Social  Science  Program  Office  under  the 
proposed  plan  would  monitor 
individual  requests  for  information 
collection  and  would  require  that 
requestors  dociunent  the  peer  review 
they  already  have  obtained  and  explain 
the  absence  of  peer  review  where  such 
review  is  lacking. 

Within  12  months  following  approval 
by  OMB  of  a  proposal  of  the  type 
contained  in  this  notice.  NPS  would 
develop  an  expanded  peer  review 
process  to  ensure  that  all  social  science 
activities  receive  appropriate  levels  of 
peer  review  at  appropriate  stages  in  the 
development  of  the  activities.  NPS 
would  involve  both  scientists  and 
managers  in  this  development  and 
would  ensure  that  the  resulting  process 
reflects  academic.  NPS,  DOI.  and  OMB 
guidance  regarding  peer  review. 

5.32    Methodological  Development 

One  of  the  significant  advantages  of 
this  proposal  is  that  it  clearly 
establishes  an  incentive  for 


methodological  development  and 
Improvement.  This  would  work  in  two 
ways.  First,  there  would  be  stronger 
incentives  for  constructive  peer  review. 
Second,  the  proposed  process  would 
remove  an  unintended  consequence  of 
any  reliance  on  a  question  catalog.  In 
the  past.  NPS  projects  to  conduct  public 
surveys  experienced  a  strong  incentive 
to  use  an  NPS  question  catalog  because 
its  use  offiered  a  somewhat  reduced  time 
for  achieving  OMB  review.  However,  an 
unintended  consequence  of  the  use  of 
the  question  catalog  was  the  emergence 
of  a  disincentive  to  develop  more  valid 
and  reliable  measures  for  more  complex 
items  because  of  the  burden  of  seciuing 
OMB  review  and  approval.  Because  the 
application  of  survey  research  and 
social  science  concepts  to  park 
management  is  still  developing,  this 
disincentive  is  actually  counter- 
productive to  stimulating  the 
methodological  improvement  needed  in 
many  research  areas. 

Under  the  proposed  process, 
indlfldual  projects  would  receive  peer 
review  requested  by  individual 
researchers.  All  survey  proposals  woidd 
be  reviewed  by  the  Visiting  Chief  Social 
Scientist.  Many  projects  would  receive 
and  benefit  from  additional  peer  review 
requested  by  the  NPS  social  science 
program.  Within  this  umbrella  of 
increased  professional  dialogue  and 
oversight,  individual  researchers  would 
be  encouraged  to  scientifically  develop 
questions  and  other  items  that  provide 
better  daU  for  NPS  managers. 
Improvements  in  methodology,  because 
they  would  be  closely  monitored  by  the 
NPS  social  science  program,  would  be 
more  quickly  transmitted  to  all  parks 
and  researchers  who  could  benefit. 

The  proposed  process  would  leadto 
more  competent  planning  and 
administration  of  survey  research  in  the 
National  Park  System.  Research  would 
be  more  focused  on  topics  which  have 
high  research  and  management  priority. 
Researchers,  themselves,  would  be  more 
efficient  because  of  reduced  waiting 
time  for  questionnaire  approvals.  The 
more  centralized  research  focus  and 
repository  of  survey  research  findings 
would  encourage  a  greater  degree  of 
synergy  in  survey  research  In  the 
National  Park  System.  • 

5.33    Data  Management 

The  activities  envisioned  in  this 
proposal  would  include  an  effort  to 
develop  and  implement  protocols  for 
data  management,  data  set 
documentation,  and  sampling 
methodology  dociunentation  that  would 
benefit  the  exchange  of  data  among 
scientists  and  the  consolidation  and 
assesament  of  data  across  individual 


research  projects.  The  development  of  a 
data  archive  system  and  a  clearly  stated 
requirement  that  all  publicly  funded 
research  projects  must  deposit  a 
complete  data  set  in  the  archive  would 
increase  the  availability  of  data  to  the 
broad  research  commimity. 

5.34    Efficiency  of  the  Proposed  Process 
for  Scientists  and  Science 

The  proposed  review  process  would 
increase  the  focus  of  scientists  on 
dealing  with  the  scientific  effectiveness 
of  their  planned  surveys.  The  proposed 
changes  would  foster  the  evolution  of 
methods  and  questions  that  must  occur 
for  the  survey  process  to  become  more 
efficient  and  effective.  The  growing 
availability  over  time  of  park  data  from 
the  proposed  archive  would  support 
comparative,  longitudinal,  multi-park, 
and  National  Park  Systemwide  analyses 
that  would  increase  scientific 
understanding  about  visitors  in  parks. 
The  data  archive  would  provide 
baseline  analyses  that  can  make  future 
scientific  surveys  and  assessments  more 
efficient  at  a  lower  overall  burden  cost 
to  the  public. 

6.0    Conchiaion:  An  Important 
ExperiiiMnt 

The  approach  for  review  and 
decision-making  proposed  in  this  notice 
regarding  collections  of  information 
provides  NPS.  DOI.  and  OMB  with  a 
voluntary  test  of  an  alternative  method 
for  improving  the  productivity, 
efficiency,  and  effectiveness  of  a  Federal- 
information  collection  program.  This 
test  may  affirm  a  method  by  which  NPS  • 
can  reduce  the  potential  future 
information  burden  on  the  public, 
increase  useful  public  review  and 
comment,  reduce  duplication  and 
increase  collaboration  in  the 
information  collection  and  analysis 
effort,  meet  shared  data  needs  with 
shared  resources,  enhance  access  to 
information  through  use  of  electronic 
formats  for  both  researchers  and  the 
public,  and  contribute  to  meeting  NPS 
information  collection  and  technology 
needs.  It  is  an  important  experiment  in 
reinventing  government. 
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SUPPLEMENTARY  mFOAMATION: 

Title:  A  Proposed  Process  for  OMB 
Approval  of  NPS-Sponsored  Public 
Surveys. 

Bureau  Form  Number:  None. 

OMB  Number:  To  be  requested. 

Expiration  date:  To  be  reauested. 

T}^  of  request:  Request  for  new 
clearance. 

Description  of  need:  The  National 
Park  Service  needs  information 
concerning  park  visitors  and  visitor 
services  to  provide  to  park  managers 
information  for  improving  the  quality 
and  utility  to  the  public  of  park 
programs.  '•  '  < 

Automated  data  collection:  At  the 
present  time,  there  is  no  automated  way 
to  gather  this  information,  since  the 
information  gathering  process  involves 
asking  visitora  to  evaluate  services  and 
fiacilitiee  that  they  used  during  their 


park  visits.  The  intrusion  on  individual 
visitora  is  minimized  by  rigorously 
designing  visitor  surveys  to  maximize 
the  ability  of  the  surveys  to  use  small 
samples  of  visitors  to  represent  large 
populations  of  visitors  and  by 
coordinating  a  program  of  surveys  to 
maximize  the  ability  of  new  surveys  to 
build  on  the  findings  of  prior  surveys. 

Description  (rf Respondents:  A  sample 
of  visitors  to  paria  or  of  people  who 
have  relationships  to  parks. 

Estimated  average  number  of 
respondents:  The  proposal  does  not 
identify  the  number  of  respondents 
because  that  number  will  diffier  from 
individual  survey  to  individual  survey, 
depending  on  the  purpose  and  design  of 
each  individual  survey. 

Estimated  average  number  of 
responses:  The  proposal  does  not 
identify  the  average  number  of 
responses  because  that  niunber  will 
differ  from  individual  survey  to 
individual  survey,  depending  on  the 
purpose  and  design  of  each  individual 
survey.  For  most  surveys,  each 
respondent  will  be  asked  to  respond 
only  one  time,  so  in  those  cases  the 
nuimber  of  responses  will  be  the  Murm  as 
the  munber  of  respondents. 

Estimated  average  burden  hours  per 
response:  The  proposal  does  not 
identify  the  average  burden  hours  per 
response  because  that  niunber  will 
differ  from  individual  siuvey  to 
individual  survey,  depending  on  the 
purpose  and  design  of  each  individual 
survey. 

Frequency  of  response:  Most 
individual  siuveys  will  request  only  1 
response  per  respondent. 

Estimated  annual  reporting  iMxrdeiv 
The  proposal  identifies  the  requested 
total  niunber  of  burden  hours  aimually 
for  all  of  the  surveys  to  be  conducted 
under  its  auspices  to  be  8000  burden 
hours  per  year.  The  total  aimual  burden 
per  survey  for  most  surveys  conducted 
under  the  auspices  of  this  proposal 
would  be  within  the  range  of  100  to  300 
houre. 

Diane  M.  Cooke, 

Information  Collection  Clearance  Officer, 
WASO  Administrative  Program  Center, 
National  Park  Senice. 

(PR  Doc.  97-25850  FUed  9-29-97;  8:45  amj 
eauNQ  oooE  4»ie-7»^ 
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action:  Notice  of  Boundary  Reviflion. 
Gulf  Islands  National  Seashore,  FL. 


r:  Pub.  L.  91-660  (84  Stat  1967) 

dated  January  8. 1971,  authorized  the 
establishment  of  the  Gulf  Islands 
National  Seashore.  Sections  7(c)(i)  and 
7(c)(ii)  of  the  Land  and  Water 
Conservation  Fund  Act,  as  amended  by 
the  Act  of  June  10. 1977  (Pub.  L  95-42. 
91  Stat  210).  the  Act  of  March  10, 1980 
(Pub.  L.  96-203.  94  Stat.  81)  and  the  Act 
of  November  12. 1996  (Pub.  L.  104-333, 
110  Sut  4194)  further  authorized  the 
Secretary  to  make  minor  revisions  In  the 
boundaries  whenever  the  Secretary  of 
the  Interior  determines  that  it  is 
necessary  for  the  preservation, 
protection,  interpretation  or 
management  of  an  area. 
^Notice  is  given  that  the  boundary  of 
Gulf  Islands  National  Seashore  has  been 
revised  pursuant  to  the  above  Acts,  to 
encompass  lands  as  depicted  on 
Segment  Map  05  of  Gulf  Islands 
National  Seashore  prepared  by  the 
National  Park  Service.  The  revisions  to 
the  boundary  are  along  the  western 
boundary  of  the  Perdido  Key,  Florida 
Unit  of  the  Seashore. 

This  map  is  on  file  and  available  for 
inspection  in  the  Land  Resources 
Division.  Southeast  Regional  Office,  100 
Alabama  Street.  S.W..  AUanU.  Georgia 
30303.  and  in  the  Offices  of  the  National 
Park  Service.  Department  of  the  Interior, 
Washington.  DC  20013-7127. 

Dated:  September  4. 1M7. 
JarryBelaoii, 

Regional  Dinctor,  Southmtst  Region.  National 
Park  Serrice. 

(FR  Doc.  97-25851  Piled  9-21MJ7;  6:45  am] 
aajjNOOOoa  4Si«-i»# 


program  of  Acadian  culture  in  the  state 
of  Maine. 

•  The  selection  of  sites  for 
interpretation  and  preservation  by 
means  of  cooperative  agreements. 

The  Agenda  for  this  meeting  is  as 
follows: 

1.  Review  and  approval  of  the  summary 

report  of  the  meeting  held  August 
15. 1997 

2.  A  talk  by  Charlotte  Cormier  of 

Moncton,  New  Brunswick,  on 
"Acadian  Folk  Sonas" 

3.  Report  of  the  National  Park  Service 

Maine  Acadian  project  staff 

4.  Opportiuiity  for  public  comment 

5.  Proposed  agenda,  place,  and  date  of 

the  next  Commission  meeting 
The  meeting  is  open  to  the  publk^ 
Further  information  concerning 
Commission  meetings  may  be  obtained 
from  the  Superintendent.  Acadia 
National  Park.  Interested  persons  may 
make  oral/written  presentations  to  the 
Commission  or  file  written  statements. 
Such  requests  should  be  made  at  least 
seven  days  prior  to  the  meeting  to: 
Sui>erintendent.  Acadia  National  Park, 
P.O.  Box  177.  Bar  Harbor,  ME  04609- 
0177;  telephone  (207)  288-5472. 
Paul  P.  Haettal. 

Superintendent.  Acadia  National  PaHc. 
(FR  Doc.  y-25852  Filed  9-29-97;  8:45  ami 
anjjNQ  cooa  oie-TO-r 


Electronic  copies  of  the  draft  docimient 
can  be  downloaded  from  the  Internet  at 
the  NPS's  web  page  at  http:// 
www.nps.gov/planning/nepa. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacob  J.  Hoogland.  Chief.  Environmental 
Quality  Division,  National  Park  Service 
Room  2749.  1849  C  Street,  N.W. 
Washington,  D.C.  20240.  Telephone 
(202)  208-5214.  Internet  address: 

{acob hoogland®np8.gov. 

Michael  Sonkop, 

Associate  Director,  Natural  Rmourea ' 

Stewardship  and  Science. 

(FR  Doc.  97-25854  Filed  9-29-97;  8:45  am] 
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OEPARTIiENT  OF  THE  INTERIOR 

Maine  Acadian  Culture  Praaervation 
Coromiaaion;  Notice  of  IMeetlng 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  that  the  Maine 
Acadian  Culture  Preservation 
Commission  will  meet  on  Friday, 
October  17, 1997.  The  meeting  will 
convene  at  7:00  p.m.  in  the  Ste-Agathe 
Parish  Hall  on  Main  Street,  Saint 
Amtha,  Aroostook  County.  Maine. 

The  Maine  Acadian  Culture 
Preservation  Commission  was 
appointed  by  the  Secretary  of  the 
Interior  pursuant  to  the  Maine  Acadian 
Culture  Preservation  Act  (Pub.  L.  101- 
543).  The  purpose  of  the  Commission  is 
to  advise  the  National  Park  Service  with 
respect  to: 

•  The  development  and 
implementation  of  an  interpretive 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvtca 

Reviaion  of  National  Environmental 
Policy  Act  Proceduree:  Extenalowol 
Time  for  Rllng  PuMIc  Comaaenta 

AOanCY:  National  Park  Service.  Interior. 
ACTION:  Revision  of  National 
Environmental  Policy  Act  Procedures. 
Extension  of  Time  for  Filing  Public 
Comments. 


HJJNO  OOOC  4310-70-i> 


r:  The  National  Park  Service 

(NPS)  requested  public  comments  on 
Augiist  26,  1997  about  its  revisions  to  its 
procedtues  under  the  National 
Environmental  Policy  Act  (NEPAL  82 
FR  45270.  In  order  to  provide  fo« 
additional  lime  for  the  public  to  review 
and  provide  comments  to  the  NPS  the 
review  period  has  been  extended. 
DATES:  Comments  must  be  submitted  by 
November  3,  1997. 
AODRESaet:  DociuneaU  can  be 
requested  from  and  comments  should  be 
sent  to  National  Park  Service 
Environmental  Quality  Division.  Room 
2749, 1849  C  Street.  N.W.,  Washington. 
D.C  20240.  Comments  can  also  be  sent 
electronically  to  the  following  Internet 
address:  iBCob_hooglandOnps.gov. 


DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Service 

Notice  of  Realty  Action;  Callfomla 

Notice  of  Realty  Action  for  Minor 
Boundary  Revision  and  Proposed 
Exchange  of  Federally-owned  land  for 
Privately-owned  land  in  Marin  Couaty, 
California. 

In  order  to  resolve  the  minor  and 
unintentional  encroachment  of  a  private 
residence  on  Federal  land,  it  is 
necessary  for  the  National  Park  Service 
to  effect  a  minor  boundary  revision  and 
land  exchange  at  Point  Reyes  National  . 
Seashore.  The  park  boundary  will  be 
revised  to  include  a  0.12  acre  parcel  of 
land  adjacent  to  the  boundary  and 
delete  a  0.10  acre  parcel  of  land  within 
the  boundary.  Upon  approval  of  the 
boundary  revision,  the  National  Park 
Service  will  acquire  the  0.12  acre  parcel 
and  convey  the  0.10  acre  encroachment 
parcel  to  the  private  landowner.  The 
subject  properties  are  located  on 
Blackberry  Lane.  Inverness.  Marin 
County,  California. 

The  authority  for  the  minor  boundary 
revision  is  Section  318  (a)  of  Public  Law 
95-625.  approved  November  10, 1978; 
16  U.S.C.  459c-l(a).  The  authority  for 
the  land  exchange  is  Section  3  (a)  of 
Public  Law  87-657.  approved 
September  13. 1962. 16  USC  459c-2. 

The  National  Park  Service  has 
determined  that  there  will  be  no  adverse 
impacts  as  a  consequence  of  the 
exchange.  The  value  of  the  lands  to  be 
exchanged  are  of  equal  value.  Each  site 
was  surveyed  for  the  presence  of 
hazardous  substances  and  none  were 
foimd.  The  mineral  rights  of  both 
properties  will  be  convejred. 

Tne  land  to  be  conveyed  by  the 
United  States  of  America  and  deleted 
from  the  boimdary  is  identified  as  Tract 
No.  P13-13D.  Title  to  the  land  will  be 
conveyed  subject  to  titie  encumbrances 
of  record  as  well  as  existing  easements 


for  public  roads  and  highways,  public 
utilities  and  pipelines. 

The  private  land  to  be  included  in  the 
boundary  and  acquired  for  Point  Reyes 
National  Seashore  is  owned  by 
Sherburne  and  Susan  Slack  and  is 
identified  as  Tract  No.  P13-132.  The 
land  will  be  administered  by  the 
National  Park  Service  as  part  of  the 
Point  Reyes  National  Seashore.  The  land 
will  be  acqxilred  in  fee  simple  with  no 
reservations  and  subject  only  to  rights  of 
way  and  easements  of  record. 

Detailed  information  concerning  the 
boundary  revision  and  land  exchange 
including  legal  descriptions,  map,  Land 
Protection  Plan  and  Categorical 
Exclusion  are  available  at  the  National 
Paric  Service.  600  Harrison  Street,  Suite 
600,  San  Francisco,  California  94107. 
The  lands  which  are  the  subject  of  this 
notice  are  identified  on  Boundary 
Proposal  Map.  Drawing  No.  612/80,034, 
dated  May  1997. 

For  a  period  of  45  calendar  days  from 
the  date  of  this  notice,  interested  parties 
may  submit  comments  regarding  the 
exchange  proposal  to  the  above  address. 
Adverse  comments  will  be  evaluated 
and  this  action  may  be  modified  or 
vacated  accordingly.  In  the  absence  of 
any  action  to  modify  or  vacate,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  July  9. 1997. 

Jokn  ).  Rayaoids, 

Regional  Director.  Pacific  West  Region. 
[FR  Doc.  97-25855  Filed  9-29-97;  8:45  am] 
muMta  coot  w^.^i9Jf 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Conaent  Decree 
Purauant  to  ttM  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Hawaiian  Cement,  Civil 
Action  No.  97-01204  ACK  was  lodged 
on  September  18. 1997  witii  the  United 
States  District  Court  for  the  District  of 
Hawaii.  The  consent  decree  setUes  a 
civil  judicial  enforcement  action 
brought  under  Section  113(b)  of  the 
Clean  Air  Act,  42  U.S.C.  §  7413(b),  for 
Hawaiian  Cement's  failure  to  achieve 
the  emission  limitations  for  particulate 
matter  established  by  the  Hawaii  State 
Implementation  Plan  for  defendant's 
Kapolei,  Oahu,  Hawaii,  portiand  cement 
manufacturing  plant,  and  for  violations 
at  that  plant  of  applicable  new  source 
performance  standards.  Under  the 
proposed  settiement.  Hawaiian  Cement 
has  committed  to  a  comprehensive 


program  of  injimctive  relief  that  will 
ensure  that  it  achieves,  and  remains  in. 
permanent,  consistent  compliance  with 
the  Clean  Air  Act.  In  addition,  under  the 
terms  of  the  proposed  settiement 
Hawaiian  Cement  has  agreed  to  pay  a 
civil  penalty  into  the  United  States 
Treasury  of  $1,162,500. 

The  E)epartment  df  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fiwm  the  date  of  this  pu!Aication. 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  D.C.  20530.  and 
should  refw  to  United  States  v. 
Hawaiian  Cement,  DOJ  Ref.  #90-5-2-1- 
2083.  The  proposed  consent  decree  may 
be  examined  at  the  office  of  the  United 
States  Attorney,  District  of  Hawaii.  PJKK 
Federal  Biiilding,  Room  6100,  300  Ala 
Moana  Boulevard.  Honolulu.  Hawaii, 
96850;  tiie  Region  K  Office  of  tiie 
United  States  Environmental  Protection 
Agency.  75  Hawthorne  Stiwt.  San 
Francisco.  California  94105;  and  at  the 
Consent  Decree  Library,  1120  G  Street. 
N.W.,  4th  Floor,  Washington,  D.C. 
20005.  (202)  624-0892.  A  copy  of  the 
proposed  consent  Decree  Library,  1120 
G  Street.  N.W.,  4th  Floor,  Washington. 
D.C.  20005.  In  requesting  a  copy  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $13.25  (25 
cents  per  page  reproduction  costs). 
payable  to  the  Consent  Decree  Library. 
Wallcar  Smith. 

Deputy  Chief.  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

[FR  Doc  97-25886  Filed  »-2»-97:  8:45  am) 
muum  cooE  44i«-is-m 


DEPARTMENT  OF  JUSTICE 
Antitruat  DIviaion 

Notice  Purauant  to  ttie  ftational 
Cooperative  Reaearch  and  Production 
Act  of  1993— the  ATM  Forum 

Notice  is  hereby  given  that,  on  July 
24, 1997,  pursuant  to  §  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C. 
§4301  et  seq.  ("the  Act"),  the  ATM 
Forum  ("Forum")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  tiie  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintifb  to  actual  damages 
under  specified  circumstances. 


Specifically,  the  following 
organizations  have  joined  the  Forum: 
Telstra  Corporation.  Clayton.  Australia; 
Virginia  Polytechnic  Institute  and  State 
University  (Virginia  Tech).  Blacksbui^ 
VA.  Additionally,  the  following  Forum 
members  have  been  involved  in 
acquisitions:  Ascend  Communications 
Inc.  acquired  Cascade  Communications 
Corporation.  The  following  members 
have  changed  their  names:  CSIRO 
Radiophysics  to  CSIRO  TIP;  Telematics 
International  Ltd.  to  EQ  Teiecora  Ltd. 
The  following  have  changed  their 
membership  fitim  principal  members  to 
auditing  members:  Ipsilon  Networks, 
Inc.;  and  NETWORK  Programs 
NETWORK  Machines.  Inc.  Ascend 
Communications,  Inc.  has  upgraded 
from  an  auditing  member  to  a  principal 
member. 

No  changes  have  been  made  in  the 
planning  activities  of  the  Forum. 
Memberskhip  remains  open,  and  the 
Forum  intends  to  file  additional  written' 
notifications  disclosing  all  changes  in 
membership. 

On  April  19, 1993.  the  Forum  filed  its 
original  notification  pursuant  to  §  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Kegistn-  pursuant  to  §  6(b)  of  tiie  Act  on 
June  2, 1993  (58  FR  31415).  The  last 
notification  was  filed  on  April  28,  1997 
and  a  notice  was  published  in  the 
Federal  Register  on  May  22, 1997  (62 
FR  28065). 

CoBstance  K.  Robiiisoa, 

Director  of  Operations  Antitrust  Division. 
(FR  Doc.  97-25884  FUed  9-29-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitruat  Oiviaion 

Notice  Purauant  to  ttie  National 
Cooperative  Reeeerdi  and  Production 
Act  of  1993— Commercanat 
Conaortiufn 

Notice  is  hereby  given  that,  on  July 
21, 1997,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C 
§4301  et  seq.  ("the  Act"),  CommerceNet 
Consortium,  ("CommerceNet")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
certain  changes  in  its  membership.  The 
notifications  were  filed  for  the  purjpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust   ' 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

Specifically,  the  following 
organizations  have  joined  CommerceNet 
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as  Portfolio  Members:  Wipro.  Cupertino. 
CA.;  Netbot.  Inc..  SMtde.  WA:  Internet 
Mall.  San  Jose.  CA. 

No  other  changes  have  been  made  in 
aither  the  membership  or  planned 
activities  of  CommerceNet.  Membership 
remains  open  and  CommerceNet 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  June  13. 1994.  CommwceNet  filed 
its  original  notification  pursuant  to 
§  6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Ragialar  pursuant  to  §6(b)  of  the  Act  on 
August  31. 1994  (59  FR  45012).  The  last 
notification  waa  filed  with  the 
Department  on  May  15. 1997,  and  a 
notice  was  published  in  the  Federal 
Register  on  June  13,  1997  (62  FR  32370). 
Coaataaca  K.  KiiMfleon. 
Dinctor  ofOpetatioiu.  AntitniMt  DMuon. 
IFR  Doc  97-258*3  Filed  9-2»-97;  8:45  un) 
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RegistBr  pursuant  to  Section  6(b)  of  the 
Act  on  AprU  3. 1996  (61  FR  14617). 
ConaUBGe  K.  loMaMn. 
Dinctor  ofOperaUonM.  Antitrust  Diviakm. 
[FR  Doc  97-25888  Filed  9-29-97;  8:45  un| 
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DEPARTMEHT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

Agency  Information  Collection 
AetivWaa:  Propoaad  Collaction: 
Comment  Raquaat 

action:  Request  OMB  Emergency 
Approval;  Extension  of  a  Currently 
Approved  Collection:  Application  to 
Pay  Off  or  Discharge  Alien  Crewmen. 


DEPAimiENT  OF  JUSnCE 

Antmuat  DIvialon 

NoUea  Puratiant  to  ttM  National 
Cooparatlva  Raaearch  and  Production 
Act  of  1993— Aotorcrafl  Induatry 
Tachnoiogy  Aaaodadon.  Inc. 

Notice  is  hereby  given  that,  on  March 
10  and  May  2. 1997.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Reaeaich  and  Production  Act  of  1903, 
15  U.S.C.  S4301  et  seq.  ("the  Act"),  the 
Rotorcraft  Industry  Technology 
Association.  Inc.  ("RITA")  filed 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the  . 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintifb  to  actual  damages 
imder  specified  circumstances. 
Specifically,  the  following  universities 
have  become  Associate  Members:  The 
University  of  Alabama,  Tuscaloosa,  AL; 
The  University  of  Ulinois  at  Chicago, 
Chicago,  IL;  Rensselaer  Polytechnic 
Institute,  Troy.  NY:  and  Naval 
Postgraduate  School,  Monterey.  CA. 
Additionally,  Allison  Engine  Company 
has  become  a  Supporting  Member. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  Corporation. 

On  September  28, 1995.  RITA  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 


The  Department  of  Jiistice. 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  (ICR) 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  section  1320.13 
(a)(l)(i)  and  (a)(2)(i)  of  tiie  Paperwork 
Reduction  Act  of  1995.  The  INS  has 
determined  that  it  cannot  reasonably 
comply  with  the  normal  clearance 
procedures  under  this  Fart  because 
normal  clearance  procedures  are 
reasonably  likely  to  prevent  or  disrupt 
the  collection  of  information.  This 
information  collection  is  needed  prior  to 
the  expiration  of  established  time 
periods.  OMB  approval  has  been 
requested  by  October  31. 1997.  If 
granted,  the  emergency  approval  is  only 
valid  for  90  days.  All  comments  and/or 
questions  pertaining  to  this  pending 
request  for  emergency  approval  Must  be 
directed  to  OMB.  Office  of  Information 
and  Regulatory  Affeirs,  Attention:  Ms. 
Debra  Bond,  202-395-7316,  Department 
of  Justice  Desk  Officer,  Washington.  DC 
20503.  Comments  regarding  the 
emergency  submission  of  this 
information  collection  may  be 
forwarded  by  facsimile  to  Ms.  Bond  at 
202-395-6974. 

During  the  first  60  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  During  the  regular  review 
period,  the  INS  requests  written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information. 
Comments  are  encouraged  and  will  be 
accepted  until  December  1,  1997. 
During  the  60-day  regular  review  ALL 
comments  and  suggestions,  or  questions 
regarding  additional  information,  to 
include  obtaining  a  copy  of  the 
proposed  information  collection 


instrument  with  instructions,  should  be 
directed  to  Mr.  Richard  A.  Sloan,  202- 
514-3291,  Director,  Policy  Directives 
and  Instructions  Branch,  Immigration 
and  Natxiralization  Service,  U.S. 
Department  of  Justice,  Room  5307, 425 
I  Street.  NW..  Washington.  DC  20536. 
Yoiu  comments  should  address  one  or 
more  of  the  following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acctiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Miiumize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electroitic.  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 

collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  ciurentiy  approved 
information  collection. 

(2)  Title  of  the  Fonn/CoUection: 
Application  to  Payoff  or  Discharge  Alien  ^ 
Crewman. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-406.  Inspections 
Division,  Immigration  and 
Naturalization  Service.  .y 

(4)  Affected  public  who  will  be  asKiBd 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary;  Business  or  other  for- 
profit.  This  information  collection  is 
required  by  Section  256  of  the 
Immigration  and  Nationality  Act  for  use 
in  obtaining  permission  from  the 
Attorney  General  by  master  or 
commanding  officer  for  any  vessel  or 
aircraft,  to  pay  off  or  discharge  any  alien 
cre%vman  in  the  United  States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  of 
respond:  85,000  respondents  at  25 
minutes  (.416)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  35,360  annual  burden  hours. 

If  additional  information  is  required 
during  the  first  60  days  of  this  same 
regular  review  period  contact  Mr.  Robert 
B.  Briggs,  Clearance  Officer.  United 


States  Department  of  Justice, 
Information  Management  and  Security 
Staff,  Justice  Management  Division. 
Suite  850.  Washington  Center,  1001  G 
Street.  NW..  Washington.  DC  20530. 

Dated:  September  24, 1997. 
Robert  B.  Briggs. 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

IFR  Doc.  97-25792  Filed  9-29-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
ActlvWaa:  Proposed  Collection; 
Comment  Request 

action:  Request  OMB  Emergency 
Approval;  Extension  of  a  Currentiy 
Approved  Collection:  Application  for 
Waiver  of  Passport  and/or  Visa. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  (ICR) 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  section  1320.13 
(a)(l)(i)  and  (a)(2)(i)  of  tiie  Paperwork 
Reduction  Act  of  1995.  The  INS  has 
determined  that  it  cannot  reasonably 
comply  with  the  normal  clearance 
procedures  under  this  Part  because 
normal  clearance  procedures  are 
reasonably  likely  to  prevent  or  disrupt 
the  collection  of  information.  This 
information  collection  is  needed  prior  to 
the  expiration  of  established  time 
periods.  OMB  approval  has  been 
requested  by  September  30, 1997.  If 
granted,  the  emergency  approval  is  only 
valid  for  90  days.  All  comments  and/or 
questions  pertaining  to  this  pending 
request  for  emergency  approval  must  be 
directed  to  OMB,  Office  of  Information 
and  Regulatory  Affairs,  Attention:  Ms. 
Debra  Bond,  202-395-7316.  Department 
of  Justice  Desk  Officer,  Washington,  DC 
20503.  Comments  regarding  the 
emergency  submission  of  this 
information  collection  may  be 
forwarded  by  facsimile  to  Ms.  Bond  at 
202-395-6974. 

Ehiring  the  first  60  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
imdertaken.  During  the  regular  review 
period,  the  INS  requests  written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information. 
Comments  are  encouraged  and  will  be 
accepted  imtil  December  1, 1997. 


During  the  60-day  regular  review  ALL 
comments  and  suggestions,  or  questions 
regarding  additional  information,  to 
include  obtaining  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  should  be 
directed  to  Mr.  Richard  A.  Sloan,  202- 
514-3291.  Director.  Policy  Directives 
and  Instructions  Branch,  Immigration 
and  Naturalization  Service,  U.S. 
Department  of  Justice.  Room  5307.  425 
I  Street.  NW.,  Washington,  DC  20536. 
Your  comments  should  address  one  or 
more  of  the  following  foiu'  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acciuacy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Waiver  of  Passport  and/ 
or  Visa. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-193.  Inspections 
Division.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  information  is  needed 
to  determine  whether  an  applicant  is 
eligible  for  entry  into  the  United  States 
under  8  CFR  Parts  211.1(b)(3)-Waiver  of 
Visas-  and  212.1(g)-Unforeseen 
Emergency. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  25.000  respondents  at  10  . 
minutes  (.166)  hours  per  response. 

(6)  An  estimate  oftixe  total  public 
burden  (in  hours)  associated  with  the 
collection:  4.150  Ainmm]  burden  houra. 


If  additional  information  is  required 
during  the  first  60  days  of  this  same 
regular  review  period  contact  Mr.  Robert 
B.  Briggs,  Clearance  Officer,  United 
States  Department  of  Justice, 
Information  Management  and  Secmity 
Staff,  Justice  Management  EHvision. 
Suite  850.  Washington  Center,  1001  G 
Street,  NW,  Washington.  DC  20530. 

Dated:  Septembn  24. 1997. 
Boliert  B.  Brigj^Si 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

[FR  Doc  97-25793  Filed  9-29-47;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

PN8  No.  1864-97] 

Pilot  Programs  To  Deny  Driver'a 
Licenses  and  Identification  Canto  to 
Aliens  Who  Are  Not  Lawfully  Praaant 
in  the  United  Stataa 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 

ACnON:  Notice  prescribing  guidelines 
under  which  states  may  conduct  pilot 
programs  to  deny  driver's  licenses  and 
identification  cards  to  aliens  who  are 
not  lawfully  present  in  the  United  States 
and  inviting  states  to  contact  the 
Immigration  and  Naturalization  Service 
(Service)  to  express  interest  in 
participating  in  such  a  pilot  program. 

SUMMARY:  The  Commissioner  of  the 
Service  invites  each  state  to  contact  the 
Service  if  it  is  interested  in  participating 
in  a  pilot  program  to  deny  cover's 
licenses  and  identification  cards  to 
aliens  who  are  not  lawfully  present  in 
the  United  States.  Guidelines  are 
prescribed  for  the  pilot  programs.  This 
notice  and  pilot  programs  are  required 
by  section  502  of  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  Pub.  L.  104-208. 110  Stat 
3009  (IIRIRA). 

DATES:  Written  responses  must  be      * 
submitted  on  or  before  October  30. 
1997. 

ADDRESSES:  Please  submit  your  response 
in  triplicate  to:  John  E.  Nahan. 
Inunigration  and  Naturalization  Service. 
425 1  Street.  NW.,  ULUCO  Building.  4tii 
Floor,  Washington,  DC  20536, 
Attention:  SAVE  Program. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
John  E.  Nahan.  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  ULLICO  Building,  4tii  Floor. 
Washington.  DC  20536.  telephone  (202) 
514-2317, 
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•UPPtfHCNTARY  MFORMATKM: 

Background  and  Statutory  Authority 

Pursuant  to  the  authority  contained  in 
section  502  of  DRIRA,  all  states  may 
conduct  pilot  programs,  pursuant  to 
guidelines  prescribed  by  the  Attorney 
General,  to  deny  driver's  licenses  and 
identification  cards  to  aliens  who  are 
not  lawrfully  present  in  the  United 
States.  For  the  purpose  of  these  pilot 
programs,  the  Service  is  using  the 
definition  of  "an  alien  who  is  lawfully 
prasent  in  the  United  States"  provided 
by  8  CFR  103.12(a)  for  the  purposes  of 
applying  for  Title  n  Social  Security 
benefits.  An  alien  who  is  "not  lawfully 
present  in  the  United  States"  is  any 
alien  not  included  in  section  103.12(a). 
This  definition  is  sut^ect  to  change 
based  upon  any  definition  of  lawfid 
presence  for  the  purpose  of  determining 
eligibility  for  public  benefits  and 
sendees  that  may  be  made  in  the  future 
by  the  Attorney  General.  The  Service 
constniss  section  502's  refarence  to 
"driver's  licenses"  also  to  include 
identification  cards  issued  by  a  state  in 
a  similar  manner  as  driver's  licenses, 
but  that  do  not  confer  driving  privileges. 
The  Service  is  using  the  definition  of 
"sUte"  provided  by  section  101(aX3e)  of 
the  Imznigration  and  Nationality  Act,  8 
U.S.C  1101(aM36),  as  including  the 
District  of  Columbia,  Puerto  Rico. 
Guam,  and  the  Virgin  Islands  of  tlie 
United  States  in  addition  to  the  50 


The  purpose  of  these  pilot  programs 
is  to  determine  the  viability, 
advisability,  and  cost-effsctiveness  of 
states'  (fanying  driver's  licenses  and 
i(tontification  cards  to  aliens  who  are 
not  lawrfully  prasent  in  the  United 
States. 


Ths  Ssrvioe  ncescribes  the  following 
guidelinss  applicable  to  pilot  programs 
undsr  suthority  of  sectioo  502  of 
DRIRA: 

•  The  pilot  piugtaia  must  provide  far 
the  dsgaial  of  driver's  licenses  and 
idantifiration  cards  to  ^plicants  who 
ara  oot  lawfully  prasent  in  the  United 
Stalas.  ss  dsfined  by  the  Attorney 
GsBsaal  at  8  CFR  103.12. 

•  The  pilot  program  must  require  the 
aocurato  varificadon  of  whether  a 
driver's  license  or  identification  care 
applicant  is  lawfully  present  in  the 
United  Stalaa.  as  defined  by  the 
Attoniey  General  at  8  CFR  103.12. 

•  The  pilot  pra^am  must  not  violate 
Federal  law  by  rasultii^  in  illegal 
discrindaatioa  on  the  basis  of  race, 
national  origin,  gander,  religion,  age,  or 


disability,  or  in  any  other  way  violate 
the  Constitution  and  laws  of  the  United 
States. 

•  The  pilot  program  must  not  violate 
any  provision  of  state  law  in  the  state  in 
which  it  operates. 

•  The  pilot  program  must  be  designed 
to  result  in  a  determination  of  the 
viability,  advisability,  and  cost- 
efCactiveness  of  the  state's  denying 
driver's  licenses  and  identification  cards 
to  aliens  who  are  not  lawfully  present 
in  the  United  States,  as  defined  by  the 
Attorney  General. 

Eligibility  for  Participation 

Any  state  may  participate  in  a  pilot 
program  under  section  502  of  IIRIRA 
provided  it  meets  the  guidelines  stated 
above. 

Pro|ect  Restrictions 

The  Service  may  deny  or  limit  state 
participation  in  the  pilot  program 
depending  upon  avidlable  resources. 

Daacription  of  Section  502  Pilot 
Programs 

The  purposes  of  this  notice  are  to 
provide  the  basic  guidelines  applicable 
to  all  pilot  programs  conducted  under 
section  502  of  IIRIRA,  and  to  invite 
initial  statements  of  interest  from  states. 
Further  details  of  each  pilot  program 
will  be  determined  on  the  beiisis  of  the 
specific  needs,  desires,  and  abilities  of 
mch  state  and  the  Service,  and  will  be 
memorialised  in  a  Memorandum  of 
Understanding  between  the  state  and 
the  Service,  setting  forth  the  terms  and 
conditions  of  the  pilot  program.  All 
pilot  programs  must  comply  with  the 
oasic  guidelines,  but  the  details, 
duration,  and  scope  of  pilot  programs 
may  difiisr  among  participating  states. 
The  Service  plans  to  be  flexible  in 
working  with  states  to  formulate  pilot 
programs  that  best  meet  their  needs,  and 
is  open  to  new  proposals  and  ideas  from 
the  states.  Detailed  below  is  one 
example  of  a  section  502  pilot  program 
apimMch  that  appears  promising  to  the 
Service,  but  is  not  meant  to  be 
exclusive: 

Applicants  for  driver's  licenses  or 
idai^ty  cards  will  state  on  the 
application  under  penalty  of  perjury 
whether  they  are  citizens,  non-citizens, 
or  nationals  of  the  United  States,  and 
will  present  documentary  evidence  of 
their  identity  and  citizeiuhip  ot 
immigrstion  ststus  to  the  state. 
Applicants  who  are  not  citiaens  or 
nationals  of  the  United  States  must 
present  alien  registration  documentation 
or  other  proof  of  immigration 
registration  from  the  Service  that 
includes  the  individual's  alien 
registration  number  or  alien  admission 


niunber.  The  Service  will  make 
available  and  maintain  an  immigration 
status  records  system  which  provides 
information  on  aliens'  immigration 
status.  The  system  is  known  as  the 
Alien  Status  Verification  Index  (ASVI) 
(Justice/INS  009).  The  ASVI  data  base 
contains  information  on  approximately 
60  million  inunigrant  and  nonimmigrant 
aliens  and  is  updated  on  a  daily  basis. 
The  ASVI  data  base  was  originally 
designed  as  an  information  service  for 
agencies  and  institutions  issuing 
entitlement  benefits,  and  is  used  by  the 
Systematic  Alien  Verification  for 
Entitlements  (SAVE)  and  Employment 
Verification  Pilot  (EVP)  programs. 

The  states  will  have  access  to  the 
information  contained  in  the  ASVI  data 
base  via  a  personal  computer  with  a 
modem.  To  perform  a  primary  query  of 
ASVI,  the  user  inputs  the  alien's 
identification  number  (registration 
number  or  admission  number)  and  other 
limited  information.  When  the  user 
accesses  the  ASVI  data  base  to  perform 
a  primary  query,  ASVI  will  respond 
within  3-5  seconds  of  the  query.  When 
the  response  from  a  primary  query 
directs  the  user  to  institute  a  secondary 
verification  because  it  cannot  positively 
verify  a  particular  alien's  status,  the  user 
provides  additional  information,  i.e., 
full  name,  date  of  birth,  etc.,  to  the 
Service  to  assist  the  Service  in  verifying 
the  immigration  status.  The  ASVI  data 
base  has  proven  to  be  an  effective, 
secure,  and  economical  method  of 
verifying  the  immigration  status  of 
aliens. 

Infennatifui  To  Be  liichided  in  te 
Reaponae 

Each  response  should  include  the 
complete  name  of  the  Department  of 
Motor  Vehicles  or  other  agmicy  of  the 
responding  state  that  will  be  responsible 
for  implementing  the  pilot  program: 
headquarters  adcuess;  listii^  of 
additional  locations,  if  any;  and  the 
name  and  phone  number  of  the  contact 
person  for  this  pilot.  Other  inibrmatioa 
that  is  not  mandatory,  but  which  will  be 
of  assistance  to  the  Service  in  evaluating 
the  response  and  which  may  be 
included  is:  a  description  of  legal 
authority  under  state  law  for  denying 
driver's  licenses  and  identification  cards 
to  aliens  not  lawfully  present  in  the 
United  States;  a  description  of  any 
ctuient  policies  or  procedures  regarding 
verification  of  identity  or  citiaenship  or 
immigration  status  of  applicants;  a 
description  of  any  current  policies  tte 
procedures  regarding  the  issuance  of 
driver's  licenses  or  identification  cards 
to  aliens;  the  estimated  number  of  alien 
applicants  annually,  and  proposals  or 
comments  regarding  the  desired  scope 


*.^ 


and  format  of  the  pilot  program  within 
the  State. 

OMB  Reporting  Burden 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  2  hours,  including  gathering  the 
information  needed,  and  completing 
and  reviewing  the  collections  of 
information.  Please  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  HQPDI,  Room  5307, 
Washington,  DC  20536.  These 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act,  and  are  recorded  as 
OMB  Control  Number  1115-0126,  with 
an  expiration  date  of  December  31, 
1997. 

Dated:  September  21. 1997. 

Doris  Meissnw, 

Commissioner.  Immigration  and 
Naturalization  Service. 

(FR  Doc.  97-25786  Filed  9-29-97;  8:45  am] 
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DEPARTMENT  OF  U^BOR 

Office  of  ttw  Secretary 

SutNnission  for  OMB  Review; 
Comment  Request 

Septembw  25, 1997. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  [Pub.  L.  104-13, 
44  U.S.C  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer, 
Theresa  M.  O'Malley  (202  219-5096  ext 
143)  or  by  E-Mail  to  OMalley- 
Theresa9dol.gov.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  202  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday-Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  A&irs, 
Attn:  OMB  Desk  Officer  for  BLS.  DM. 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington.  DC 
20503,  (202  395-7316),  witiiin  30  days 
from  the  date  of  this  .publication  in  the 
FedsBaLRiegister.l]  griaxbj);^-:  ato^aioiai 


The  OMB  is  partictdarly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  Inirden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  and  Training 
Administration. 

Title:  Guidelines  for  the  State 
Employment  Secvuity  Agency  Program 
and  Budget  Plan  for  the  Unemployment 
Ihsiuance  Program. 

OMB  Number:  1205-0132  (revision). 

Frequency:  Annual. 

Affected  Public:  Federal  Government; 
State.  Local  or  Tribal  Government. 


Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  Farms; 
State,  Local  or  Tribal  Govenunent 


Activity 

Respond- 
ents 

Average 
time  per 
respond- 
ent 
(houfs) 

ETA  8632A 

53 
53 
37 
53 

1 

ETA  B63? 

ETA  »63i>  (QC)  

ETA  5633,  8633A  

27 

4 
1 

Total  Burden  Hours:  2,109. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $60,700. 

Description:  The  Program  Budget  Plan 
(PBP)  is  the  annual  planning  and  budget 
instrument  for  the  Unemployment 
Insurance  system  nationwide.  It 
focilitates  State  planning  and  allows  for 
the  development  of  Corrective  Action 
Plans  for  deficient  performance,  as  well 
as,  plans  for  program  enhancements 
made  possible  by  increased  funding 
allocation  requests.  This  is  the  14th 
edition  of  this  document. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Survey  of  Occupational  Injuries 
and  Illnesses. 

OMB  Number:  X^ZO-OMSi  (revision). 

.6i»gW(ency;A»nual..j  niinioi.t  iwj 


FonnNo. 

Respond- 
ents 

Average 
time  per 
respond- 
ent 
(minutes) 

BLS  9300  

230.000 
150.000 

SO 

Renotmcanon  Pack- 
age -... 

9 

Total  Burden  Hours:  207.291. 

Total  armualized  capital/startup 
costs:  0. 

Total  aimual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  Smvey  of 
Occupational  Injuries  and  Illnesses  is 
the  primary  indicator  of  the  Nation's 
progress  in  providing  every  working 
man  and  woman  safe  and  healthful 
working  conditions.  Survey  data  are 
also  used  to  evaluate  the  efiiectiveness  of 
the  Federal  and  State  programs  and  to 
prioritize  scarce  resources. 

Agency:  Employment  Standards 
Administration. 

Title:  Health  Insurance  Claim  form. 

OMB  Number  1215-0055  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  Federal 
Government;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  763,516. 

Estimated  Time  Per  Respondent:  13 
minutes. 

Total  Burden  Hours:  167,868. 

Total  armualized  capital/startup 
costs:  0. 

Total  armual  costs  (operating/ 
maintaining  systems  or  purdiasing 
services):  $2,800. 

Description:  This  information  is 
collected  to  ensure  payment  of 
appropriate  benefits  or  charges  of 
diagnostic  and  treatment  services  under 
both  the  Federal  Employees'  and  Black 
Lung  Compensation  mandates,  and  for 
reporting  payment  information  required 
by  the  Internal  Revenue  Service  are 
made. 

Agency:  Occupational  Safoty  and 
Health  Administration.  

Title:  Telecommunications  (29  CFR 
1910.268(c)) — Training  Certifications. 

OMB  Number:  1218-Onew  (formerly 
1218-0210)  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State,  Local 
or  Tribal  Government. 
^    Number  of  Respondents:  213 ,980. 

Estimated  Time  Per  Respondent:  5 

™inu|pS^,,,  .  ;  .    X  ^y!>o  Itttt.iHu: 
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Total  Burden  Hours:  17,118. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  training  certification 
required  in  29  CFR  1910.268©  is 
necessary  to  assure  compliance  with  the 
requirement  that  employees  have  been 
trained  in  the  various  precautions  and 
safe  practices  in  telecommunications. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Manlifts  (29  CFR 
1910.68(eK3)^Inspection  Certifications. 

Oh4B  Number:  1218-Onew  (formerly 
1218-0210)  (extension). 

Frequency:  Weekly,  Monthly. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  3,000. 

Estimated  Time  Per  Respondent:  1.15 
hours. 

Total  Burden  Hours:  51,005. 

Total  armualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  information 
collection  requirement  of  this  standard 
is  necessary  to  assure  compliance  with 
the  requirements  for  manlifts  by  a 
competent  person.  The  inspection  is 
intended  to  assure  that  the  manlifts  are 
in  safe  operating  condition,  and  all 
safety  devices,  such  as  belt  switches,  are 
working  properly.  The  failure  of  belts  of 
switches  could  cause  serious  injury  or 
death  to  an  employee. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Construction  Records  for  Tests 
and  Inspections  for  Personnel  Hoists  (29 
CFR  1926.552  (c)(15)). 

OMB  Number:  1218-Onew  (formerly 
1218-0210)  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit 

Number  of  Respondents:  14,400. 

Estimated  Time  Per  Respondent:  15 
minutes  (every  3  montlis). 

Total  Burden  Hours:  15,840. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  construction 
standard  on  personnel  hoists  requires 
employers  to  conduct  tests  and 
inspections  for  hoists  that  their 
employees  use.  The  certification 
records,  which  attest  to  the  safety  of  the  « 
hoists,  are  necessary  to  ensure 
compliance  with  the  standard. 


Agency:  Occupational  Safety  and 
Health  Administration. 

rit7e:  Aerial  Ufts  (29  CFR  1910.67(b) 
(2) — Manufacturer's  Certification. 

OMB  Number:  1218-Onew  (formerly 
1218-0120)  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Govenunent;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  900. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Total  Burden  Hours:  72. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  i,r  purchasing 
services):  0. 

Description:  This  standard  requires 
that  when  aerial  lifts  are  "field 
modified"  for  uses  other  than  those 
intended  by  the  manufacturer,  the 
modification  must  be  certified  in 
writing  by  the  manufacturer  or  by  any 
other  equivalent  entity,  such  as  a 
nationally  recognized  testing  laboratory 
to  be  in  conformity  with  all  applicable 
provisions  of  ANSI  A92.2-1969  and  the 
OSHA  standard,  to  be  at  least  as  safe  as 
the  equipment  was  before  modification. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Recording  and  Reporting 
Occupational  Injuries  and  Illnesses  (29 
CFR  1904). 

OMB  Number:  1218-0176  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  Farms; 
State,  Local  or  Tribal  Government. 

Number  of  Respondents:  816,766. 

Estimated  Time  Per  Respondent:  1.9 
hours. 

Total  Burden  Hours:  1,492,710. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $31 ,032,694.  , 

Description:  The  OSH  Act  and  29  CFR 
1904  prescribe  that  certain  employera 
maintain  records  of  job  related  injuries 
and  illnesses.  The  data  are  needed  by 
OSHA  to  carry  out  intervention  and 
enforcement  activities  to  guarantee 
workers  a  safe  and  healthfiil  workplace. 
The  data  are  also  needed  by  the  Bureau 
of  Labor  Statistics  to  produce  national 
statistics  on  occupational  injuries  and 
illnesses.  Approximately  816,000 
employers  keep  these  records.  Only  65 
percent  must  record  a  case. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Access  to  Employee  Exposure 
and  Medical  Records  (29  CFR  1910- 
1020). 


OMB  Number:  1218-0065  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  State. 
Local  or  Tribal  Government. 

Number  of  Respondents:  747,874. 

Estimated  Time  Per  Respondent:  9 
minutes. 

Total  Burden  Hours:  448,886. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  purpose  of  the 
Access  to  Employee  Exposure  and 
Medical  Records  Standard  and  its 
Information  collection  requirements  are 
to  provide  employees  and  their 
designated  representatives  the  right  to 
access  relevant  exposure  and  medical 
records,  and  to  provide  representatives 
of  the  Assistant  Secretary  the  right  of 
access  to  these  records  in  order  to  fulfill 
responsibilities  under  the  Occupational 
Safety  and  Health  Act.  Access  by 
employees,  their  representatives,  and 
the  Assistant  Secretary  is  necessary  to 
yield  both  direct  and  indirect 
improvement  in  the  detection, 
treatment,  and  prevention  of 
occupational  disease.  Each  employer  is 
responsible  for  assuring  compliance 
with  this  standard,  but  the  activities 
involved  in  complying  with  the  access 
to  medical  provisions  can  be  carried 
out,  on  behalf  of  the  employer,  by  the 
physician  or  other  health  care  personnel 
in  charge  of  employee  medical  records. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Formaldehyde  Standard  (29 
CFR  1910.1048). 

OMB  Number:  1218-0145  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  112,066. 

Estimated  Time  Per  Respondent:  Time 
ranges  from  5  minutes  to  maintain 
records  to  1  hour  for  medical  exams. 

Total  Burden  Hours:  521,110. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $54,209,103. 

Description:  The  Formaldehyde 
Standard  and  its  information  collection 
is  designed  to  provide  protection  for 
employees  from  the  adverse  effects 
associated  with  occupational  exposure 
to  formaldehyde. 

The  standud  requires  employera  to 
monitor  employee  exposure  to 
formaldehyde  and  provide  notification 
to  employees  of  their  exposure  to 
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formaldehyde.  Employers  are  required 
to  make  available  medical  exams  to 
employees  who  are  or  may  be  exposed 
to  formaldehyde  at  or  above  the  action 
level  (0.5  parts  per  million  calculated  as 
an  eight  hour  time- weigh  ted  average),  or 
exceeding  the  short  term  exposure  limit 
(two  parts  formaldehyde  per  million 
parts  per  air).  Exposiue  monitoring  and 
medical  records  are  to  be  retained  for 
prescribed  amounts  of  time,  and  under 
certain  circumstances  such  records  may 
be  transferred  to  the  National  Institute 
for  Occupational  Safety  and  Health. 
Employers  are  also  required  to 
communicate  the  hazards  associated 
with  exposure  to  formaldehyde  through 
signs,  labels,  material  safety  data  sheets, 
and  training. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Construction  Fall  Protection 
Plans  and  Records  (29  CFR  1926.502 
and  1926.503). 

OMB  Number:  1218-0197  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  6,000  (sites 
of  net  installation  certification);  100,000 
(sites  using  fall  protection  plan);  and  4 
million  (workers  trained). 

Estimated  Time  Per  Respondent:  5 
minutes  (safety  net  certification 
records):  1  hour  5  minutes  (Call 
protection  plan);  5  minutes  (training 
certification  records). 

Total  Burden  Hours:  767,246. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  construction 
standard  for  Call  protection  allovtrs 
employers  to  develop  alternative 
procedures  to  the  use  of  conventional 
Call  protection  systems  when  the 
systems  are  infeasible  or  create  a  greater 
hazard.  The  alternative  procedures 
(plan)  must  be  written.  Also,  employers 
who  use  safety  net  systems  may  certify 
that  the  installation  meets  the  standard's 
criteria  in  lieu  of  performing  a  drop-test 
on  the  net.  In  addition,  employers  are 
required  to  prepare  training  certification 
records  for  their  employees.  The  plan 
and  certification  records  ensure  that 
employers  comply  with  the 
requirements  to  protect  workera  from 
Calls,which  accoimt  for  the  largest 
number  of  fatalities  among  construction 
workera. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Forging  Machines  (29  CFR 
1920.218(a)(2)(I)  and  (ii))— Inspection 

Certifications. 


OMB  Number:  1210-0  new  (formerly 
1218-1210)  (extension). 

Frequency:  Bi-weekly. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  27,700. 

Estimated  Time  Per  Respondent:  10 
Minutes. 

Total  Burden  Hours:  244,868. 

Total  annualized  capital/startup 
costs:  0 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  inspection 
certifications  required  by  29  CFR 
1910.218(a)(2)(I)  and  (ii)  are  necessary 
to  assure  compliance  with  the 
requirements  for  forging  machines  They 
are  intended  to  assure  that  the  forging 
machines  have  periodic  and  regular 
maintenance'  checks  and  that  guards  and 
point  of  operation  protection  devices 
have  scheduled  and  record  inspections. 

Agency:  Occupational  SaCsty  and 
Health  Administration. 

Title:  Aboveground  Tank  Venting 
Devices  (29  CFR  1910.106(b)(v)(I)  and 
29  CFR  1926. 152(I)(2)(v)(I>— Withdrawal 
of  Paperwork  for  Manu&cturer's 
Certification  of  Test. 

OMB  Number:  1218-0  new  (formerly 
1218-0210)  (writhdrawal). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State,  Local 
or  Tribal  Govenunent. 

Number  of  Respondents:  0. 

Estimated  Time  Per  Respondent:  0. 

Total  Burden  Hours:  0. 

Total  armualized  capital/startup 
costs:  0 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  requirements  for  the 
testing  of  venting  devices  on 
aboveground  flammable  and 
combustible  liquid  tanks  are  found  at  29 
CFR  1910.106(b)(2)(v)a)  and  29  CFR 
1926.152(I)(2)(v)(I).  The  requirements 
are  for  a  one-time  test  of  the  flow 
capacity  of  each  type  and  size  of  tank 
venting  devices  12  inches  or  smaller  in 
nominal  pipe  size  installed  on 
aboveground  tanks.  29  CFR 
1910.106(b)(2)(v)(I)  and  29  CFR 
1926.152(I)(2)(v)a)  are  two  of  33 
provisions  currently  contained  in  the 
paperwork  package  entitled 
"Certification  Records  for  Tests, 
Inspections,  Maintenance  Checks  and 
Training  (OMB  Control  Number  1218- 
0210);  however,  OSHA  has  determined 
that  there  are  no  collections  of 
information  required  by  these 
provisions.  These  provisions  contain  no 


explicit  requirements  for  the  collection 

of  information  regarding  that  testing. 

Therssa  M.  O'MaUey, 

Departmental  Clearance  Officer. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  EUgit>iiity 
To  Apply  for  Worker  Adjustment 
Assistance  and  NAFTA  Transitional 
Adjustment  Assistancs 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  vrarkera  (TA-W)  issued 
diuing  the  period  of  September,  1997. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  Uie  workera  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinatioiis  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-33.694:  Gasbane  Products,  Inc.. 

Dubois.  PA 
TA-W-33, 742;  Dana  Corp..  Spicer 

Trailer  Products,  Berwick,  PA 
TA-W-33.728:  Rayloc.  Inc..  Atlanta,  GA 
TA-W-33, 491;  Coats  American, 

Rossville  Plant,  Rossville,  GA 
TA-W-33.353;  TechnoTrim. 

Incorporated,  Greencastle,  IN 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  Cor  the 
reasons  specified. 


51152  Federal  Regigter  /  Vol.  62.  No.  189  /  Tuesday,  September  30.  1997  /  Notices 


TA-W-33,746:  Pqthmark  Stores,  Inc.. 

Store  «548,  Allentown.  PA 
TA-W-33,711:  Amax  Apparel  Co..  El 

Paso.  TX 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-33.576;  Microenergy,  Inc.. 

Memphis,  MO 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-33.628;  Ametek.  U.S.  Gauge  Div.. 

Sellerville.  PA 
The  investigation  revealed  that 
criteria  (1)  and  criteria  (2)  have  not  been 
met  A  significant  number  or  proportion 
of  the  workers  did  not  become  totally  or 
partially  separated  as  required  for 
certification.  Sales  or  production  did 
not  decline  during  the  relexant  period 
as  required  for  certification. 
TA-W-33,696:  Cooper  Slide  Sales,  Inc.. 

Genesee,  PA 
TA-W-33.727:  CMS  Nomeco  Oil  and 

Gas  Co..  Jackson,  MI 
TA-W-33.741:  Bel/Kaukauna  USA.  Inc.. 

Leitchfield.  KY 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
flzm. 

AfBmuitive  Determinatioiis  for  Worker 
Adjiutment  Aasistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
TA-W-33.673;  Lawson  Mardon 

Vfheaton,  Inc..  Boston.  MD:June  1. 

1996. 
TA-W-33.763:  SL  Aubum.  Inc..  Auburn. 

NY:  August  15.  1996. 
TA-W-33.590:  Maine  Shoe.  Inc., 

Lewiston.  ME:  June  6.  1996. 
TA-W-33.646;  Stanley  Door  Systems. 

Div.  of  Stanley  Works,  Troy,  MI: 

June  13.  1996. 
TA-W-33.667:  August  Embroideries. 

Fairview.  NJ:  June  25,  1 996. 
TA-W-33,738;  Diamond  Multimedia 

Communications  Div..  Albany,  OR: 

August  4,  1996. 
TA-W-33.662:  Batesville 

Manufacturing.  Clarkesville.  GA: 

July  1.  1996. 
TA-W-33.500:  Trendline  Home 

Fashions.  Inc..  Miami.  FL:  May  5. 

1996. 
TA-W-33.710;  Irmovative  Acquisition 

Corp..  D/B/A  Innovative  Textile. 

New  York.  NY:  July  23.  1996. 
TA-W-33,687;  Bend  Manufacturing  Co.. 

Inc..  Bend.  OR:  July  15,  1996. 


TA-W-33.701:J.B.J.  Fabrics.  Inc.,  New 

York.  NY:  July  22.  1 996. 
TA-W-33.494  &  TA-W-33,495; 

Wearever  Shirt  Co..  Inc.  New  York, 
NY  and  Freeburg,  PA:  May  7,  1996. 
TA-W-33,745;  Pro-Tech  Respirators. 
Inc..  Div..  of  Bacon  USA.  Buchanan. 
MI:  August  5.  1996. 
TA-W-33.620;  Allegiance  Healthcare. 
Inc.,  Riverside,  CA:  and  Temporary 
Workers  of  VIP  Temporary  Services, 
Ontario.  CA:June  16.  1996. 
TA-W-33.670;  Kimberly  Clark  Corp.. 
Winslow  Plant,  Winslow,  ME:  June 
23  1996. 
TA-W^3.626;  Plews/Edelman 
Lubrimatic  Div.  of  Slant  Corp., 
Spencer,  lA:  June  23,  1996 
TA-W-33,691;  Cosco,  Inc.,  Bremen.  GA: 

July  16,  1996. 
TA-W-33,704;  Elberton  Manufacturing. 

Elberton.  GA:  July  23.  1996. 
TA-W-33.651;  BASF  Corp..  Holyoke. 

MA:  June  25,  1996. 
TA-W-33,698:  Eveready  Battery  Co., 
Inc..  Fremont,  OH:  July  24.  1996. 
TA-W-33.767:  Fruit  of  the  Loom.  Martin 
Mills,  Inc.,  St.  Martinville.  LA;  &■ 
Operating  at  the  Following 
Locations:  A;  Abbeville  Mills,  Div  of 
Martin  Mills,  Inc.,  Abbeville,  LA,  B; 
Port  Barre  Mills  Div  of  Martin  Mills, 
Inc.,  Port  Barre,  LA,  C,  Fruit  of  The 
Loom  Texas,  Inc,  Harlingen,  TX.  D; 
Fruite  of  The  Loom.  Jamestown.  KY 
and  E;  Fruit  of  The  Loom.  Sherman. 
MS:  August  14.  1996. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  0,  Chapter  2,  Title  n, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  mpnth  of  September, 
1997. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  &om  Mexico  or 
Canada  of  articles  like  or  directly 


competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinatioiis  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  fitim 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-01 749:  Glades  H6-P. 

Belle  Glade,  FL 
NAFTA-TAA-01 716;  Domi  AGR.  Inc., 

(Workers  Leased  to  Untied  States 

Sugar  Corp),  Clewiston,  FL 
NAFTA-TAA-01 710;  Black  Gold  Farms. 

Inc..  Belle  Glade,  FL 
NAFTA-TAA-01 837;  Varity  Dayton 

Walther.  Portsmouth,  OH 
NAFTA-TAA-01 829:  Gasbarre 

Products.  Inc..  DubBois.  PA 
NAFTA-TAA-01866:  Dana  Corp.. 

Spicer  Trailer  Products,  Berwick. 

PA 
NAFTA-TAA-01645:  Coats  American 

Rossville  Plant.  Rossville.  GA 
NAFTA-TAA-01 853;  Rayloc.  Inc., 

Atlanta,  GA 
NAFTA-TAA-01 745;  Morrison  Farms, 

Inc..  McAlpin.  FL 
NAFTA-TAA-01725:  Trendline  Home 

Fashions,  Inc.,  Miami,  FL 
NAFTA-TAA-01 840;  Brandon  Apparel 

Group,  Inc.,  Columbus,  WI 
NAFTA-TAA-01863:  U.S.  Can  Co., 

Racine.  WI 
NAFTA-TAA-01871;  Hasser 

Enterprises,  Inc.,  Lafayette.  IN 
NAFTA-TAA-01 773;  Fresh  Picks 

Farms.  Inc..  Princeton.  FL 
NAFTA-TAA-01 71 2;  Osceola  Farms, 

Pahokee.  FL 
NAFTA-TAA-OW-iS;  Honeywell.  Inc., 

Arlington  Heights  Operation, 

Arlington  Heights.  IL 
NAFTA-TAA-01736:  Okeelanta  Corp., 

Palm  Beach.  FL 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
NAFTA-TAA-01880:  Amex  Apparel 

Co.,  El  Paso.  TX 
NAFTA-TAA-01847;  Northwest 

Agricultural  Cooperative 
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Association.  Inc..  Finished  Fle^ 

Div..  Ontario.  OR 
The  investigation  revealed  that  the 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 
NAFTA-TAA-01816:  United  Steering 

System.  Inc..  Grabill,  IN 
The  investigation  revealed  that 
criteria  (1)  has  not  been  met  A 
significant  number  or  propor^on  of  the 
workers  in  such  workers'  firm  or  an 
appropriate  subdivision  (including 
workers  in  amy  agricultural  firm  or 
appropriate  subdivision)  have  not 
become  totally  ur  partially  separated 
bom  employment. 
NAFTA-TAA-01 703;  Microenergy,  Inc., 

Memphis,  MO 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  or  both  did  not  decline 
during  the  relevant  period  for 
certification. 

AflBimative  Oetmninationi  NAFTA- 
TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determinations. 
NAFTA-TAA-C1833:  Port  Clyde 

Canning  Co..  Rockland.  ME:  July  1 7, 

1996. 
NAFTA-TAA-01848;  Greco 

Manufacturing,  Inc.,  PuyaUup,  WA: 

July  21,  1996. 
NAFTA-TAA-01806:  Scotch  Maid,  Inc., 

Sara  Lee  Bodywear.  Allentown.  PA: 

July  1,  1996. 
NAFTA-TAA-C1822:  Bausch  and  Lomb. 

Frame  Center,  Rochester,  NY:  July 

9,  1996. 
NAFTA-TAA-01843:  Eveready  Battery 

Co..  Inc..  Fremont,  OH:  July  8.  1996. 
NAFTA-TAA-01889;  Share  Electronics, 

Douglas,  AZ:  August  22.  1996. 
NAFTA-TAA-01886:  SL  Aubum.  Inc.. 

Aubum.  NY:  August  15.  1996. 
NAFTA-TAA-01827;  Bend 

Manufacturing  Co..  Inc..  Bend,  OR: 

July  15, 1996. 
NAFTA-TAA-01890;  Noma  Appliance 

and  Electronics,  Nogales.  AZ: 

August  13.  1996. 


NAFTA-TAA-01860:  Diamond 

Multimedia,  Communications  Div., 

Albany  OR:  August  4,  1996. 
NAFTA-TAA-01 777;  Stanley  Door 

Systems,  Div.  ofSttmley  Works, 

Troy.  MI:  June  18.  1996. 
NAFTA-TAA-01 802;  Batesville 

Manufacturing.  Clarkesville,  GA: 

July  1, 1996. 
NAFTA-TAA-01 744;  Lear  Corp..  Fair 

Haven  Plant.  Fair  Haven.  MI:  June 

12.  1996. 
NAFTA-TAA-01850:  Stuffed  Shirt.  Inc., 

Slidell,  LA:  July  24, 1996. 
NAFTA-TAA-01851;  Alliant 

Techsystems.  Inc..  Radford  Army 

Ammunition  Plant,  Radford,  VA: 

June  23,  1996. 
NAFTA-TAA-01 780;  Arkady  Industries. 

Inc.,  Malem,  AR:June  20,  1996. 
NAFTA-TAA-01893;  Conaway-Winter. 

btc.  Compo  Shoes  Div..  Birch  Tree. 

MO:  August  17.  1996. 
NAFTA-TAA-O1601:  Desert  Cleamers, 

Inc.,  El  Paso,  TX:  March  26,  1996. 
NAFTA-TAA-01 771;  Zenith  Goldline 

PharmticeuticaJs.  Inc.,  Fort 

Lauderdale,  FL:  May  27.1996. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  September, 
1997.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  September  18, 1997. 

Grant  D.  Bm1«, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  97-25868  Filed  9-29-97;  8:45  am] 

MUMQ  COOe  4S10-3»-ll 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibiiity  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section  221 
(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determined  whether 
the  workers  are  eligible  to  apply,  for 
adjustment  assistance  under  Title  D. 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  l)egin  and  the  subdivision 
of  the  firm  involved. 

The  petitioner  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  maw 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  die 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  October  10, 
1997. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  October  10, 
1997. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210. 

Signed  at  Washington,  DC.  this  15th  day  of 
September,  1997. 

GmtD.  Beala, 

Acting  Director.  Ofpce  of  TmdeAt^uMtment 
Assistance. 


Appendix— PEimoNs  Instituted  on  09/15/97 


TA-W 

Subject  firm  (petitioners) 

Location 

Date  of 

•petition 

Product(8) 

33315 

33,816 

33,817 

33,818 

33,819 

33,820 

33.821  

Amity  Dying  and  Finishing  (UNITE)  

Seymour  Housewares  (Wlos)  

Amex  Manufacturing  (Co.)  ._ ...... 

Sew  More,  Inc  (Co.)  . 

Collegiate  Sportswear  (Wkrs) , 

Fisher  Rosemount  Retro.  (Co.)  ~..     

Universal  Friction  (Co.) ~ „ 

Augusta,  GA 

Mooresville,  NY  

El  Paso,  TX  X... 

Albemarle.  NC 

Kingston,  IN 

Statesboro,  GA 

Manham.  PA 

09^02^7 
08/28/97 
08/18/97 
08/25/97 
08C7/87 
08/20/97 
09^)3/97 

Dyeing  and  Finishing  of  Greige  Goods. 

Sorts  and  Hold  liUindry  llouaewis. 

Sew  Curtains  and  Baby  Produdl. 

T-shirts. 

NBA  &  NFL  Replica  Jerseys. 

Magnetic  Flow  Meters. 

dutch  Facings  &  Brrica  Uninga. 
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APPENDIX— PEimONS  INSTITUTED  ON  09/1 5/97— Continued 


33J22 
33323 

33324 
3332S 


Subject  firm  (petfltoners) 


Dene  Design  (Co.) 

Prfnceton  Caipeis  (Wlos)  

Wotverine  World  Wide  (WkrS)  . 
Sotomon  Compeny  (The)  (Co.) 


Bozeman.  Ml  . 
AdelrsvHIe.  GA 
Joriesboro,  AR 
Leeds.  AL  .. 


Dale  of 


08/26/97 
Oe/28/97 
08/21/97 
Oe/28/97 


Product(s) 


Badtpacks. 
Woven  Area  Rugs. 
Women's  Shoes. 
IMen^  Drees  Slacks. 


[FR  Doc.  97-25864  Piled  9-2«-07;  8:45  ami 
ioooe4sii 


DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
Administration 

[TA-W-33,6M] 

Amended  Certification  Regarding 
Eligibiilty  To  Apply  for  Woriwr 
Adjustment  Aaaistance  Bemla 
Company,  Incorporated,  Memphis, 
Tenr 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Woiiier  Adjiistmant  Assistance  on 
August  21, 1997,  applicable  to  all 
workers  of  Bemis  Company, 
Incorporated  located  in  Cordova, 
Tennessee.  The  notice  will  be  published 
soon  in  the  Federal  Register. 

At  the  request  of  the  Company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  the  Department 
incorrectly  identified  the  subject  firm 
location.  The  investigation  conducted 
for  the  subject  firm  was  conducted  on 
behalf  of  the  workers  at  the  paper  bags 
for  produce  and  paper  industrial  bags 
production  facility  located  in  Memphis, 
Tennessee.  Cordova,  Tennessee  in  the 
Division  office  of  the  subject  firm  and  is 
not  the  subject  of  the  investigation.  The 
Department  is  amending  the 


certification  determination  to  correctly 
identify  the  city  to  read  Memphis, 
Tennessee. 

The  amended  notice  applicable  to 
TA-W-33.690  is  hereby  issued  as 
follows: 

"All  workers  of  Bemis  Company, 
Incorporated,  Memphis,  Temiesaae  wlio 
became  totally  or  partially  separated  from 
employment  on  or  alter  July  11, 1996  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974.' 

Signed  at  Washington,  D.C  tliis  12th  day 
of  September  1997. 
Graat  D.  Beale,  ^ 

Acting  Director,  Office  o/TVade  Adjustment 
Assistance. 
[FR  Doc.  96-25871  FUed  9-2»-97;  8:45  am] 

aSiJNQ  OOOf  4S1S.SS-M 


DEPARTMENT  OF  U^BOR 

Emptoyment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Ellgit>illty  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 


The  purpose  of  each  of  tiie 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Titie  II, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  othw  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  10, 
1997. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  10, 
1997. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  tills  8th  day  of 
September,  1997. 
Grant  D.  Beale. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


APPENDIX.— PETITIONS  iNSTTrUTED  ON  09/08/97 

1                                 .             k 

TA-W 

Subject  firm  (petitkxiers) 

Location 

Dale  of 
petition 

Product(s) 

33,791   

Pence.  W  

Linthicum  Hgts.  MD  .... 

Sanlord.  ME 

Graham,  TX  

Montgomery,  PA  _ 

Graysville,  AL 

Allentown,  PA 

El  Paso.  TX  . 

MarUnton,  WV  „ 

Bloomsburg,  PA 

Louisville,  GA 

Temple.  TX  

08/22/97 
08/27/97 
08«)7/97 
08/21/97 
08/25«7 
08/20/97 
08/21/97 
08/16/97 
08/25«7 
08/25«7 
08/26«7 
08/25«7 
08/1 5«7 
08/20/97 

Ergodynamic  Products. 

33,792  

Label  Alt/Short  Run  Label  (UNITE) 

Diecut  Self-Adhesive  Printed  Labels. 

33.793  

33.794  

33.796  

33.796  ..... 

33.797  

33,796  

Thomas  and  Betts  (Wkrs) 

Remington  Apparel  Co.  (Comp)  

PatriWa  Sportsv^ear  (Comp)  .^,^.~.. 

Daimmond  Co.,  Inc.  (UMWA)  ...           :^ 

SMS  Textile  MHIs  (Wkrs)  

Conceot  /^ooarel  2000.  \tK  (Como) 

Electronic  Connectors. 

Men's  Neck  Ties. 

Chikjren's  Sportswear. 

Coal  Mining. 

Elastk;  Fabrics. 

Women^s  Denim  Jeans,  Shorts. 

33.799  

33.800  

33J01  

33^02  

West  Virginia  Shoe  Co  (Coirip)  . 

Mikx)  Industries.  Inc.  (TGWA) 

Louisville  Manufacturing  (Wkrs) » 

ACER  Tl  Corp.  USA  (Wkrs)  !._...-._ 

Prectse  Polestar,  Inc  (Wkrs)  -.«...._. 

Prewash  and  Pressing  (Comp) ..    

Handsewn  Shoes— Casual,  Dress. 
Women's  Intimate  /Vpparel  and  Sleepwear. 
Fleece  Shirt,  Jersey  Shirts. 
Provide  Info  on  Tex.  Instrumerrt  Computers. 

33  803 

Philltosboro.  PA 

Medical  Components  for  Endo  Surgery. 

33.804  

El  Paso,  TX 

Industrial  Laundry  Senrice. 
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TA-W 

Subject  firm  (petitkMiers) 

Location 

Date  of 
petition 

Product(s) 

33.805  

33306  

33.807  

33.808  

33.809  

33.810  

Marsey  Lace  (Wkrs) 

Creative  Embroidery  Corp  (Comp)  

Superior  Famis.  Inc  (UFCW) 

MagneTek  (Wkrs)  

3C  Alliance,  L.LP.  (Comp)  — . 

Lenzing  Fibers  Corp  (Wkrs) ^.„.^....... 

Guttenberg,  NJ 

Bkxxnfield,  NJ 

EUensburg,  WA 

Huntington,  IN  

Mebane.  NC _ 

Lovirtand,  TN 

Camtxidge,  MD 

MonticeUo,  KY 

Morganton,  NC 

Riverside,  CA — 

08/18/97 
08/25/97 
08/20/97 
07/07/97 
08C1/97 
08/25/97 
08/27/97 
08/27/97 
08/29/97 
08/20/97 

Emtxoidery  for  GarmefTt  Industry. 
InfanTs  Garments. 
Lamb  Meat  Products 
Converters  and  Transformer*. 
Rechargeable  Batteries. 
Rayon  Staple  Fiber. 

33.811  

33.812  

Philips  TnrhnnlnQiA«  (Wlm)                 , , ,, ,  „„„„ 

Curnt>er1and  /Vpparel  (Wkrs)  „»..._„.. 

Circuit  Breakers — Protective  Devrees. 
Childrens  Sleepwear,  Sportswear. 
Materials  for  Auto  PainL 
Pressure  Transducers. 

33.813  

33.814  

BASF  Coatings  &  Cotorants  (Wkrs)  

Boums.  Inc  (Comp) „ 

(FR  Doc.  97-25865  Filed  9-29-97;  8:45  am) 

BIUJNG  COOE  4610-30-M 

DEPARTMEHT  OF  U^BOR 

Employment  and  Training 
Adminiatration 

[TA-W-33,767] 

Fruit  Of  the  l.oom;  Amended 
Certification  Regarding  Ellgit>illty  To 
Apply  for  Worker  Adjuetment 
Aseiatance 

Martin  Mills,  Inc.,  D/B/A  St.  Martinville 
Mills,  Including  Fonner  Employees  of 
Jeanerette  Mills,  St.  Martinville,  Louisiana 

TA-W-33,767A,  Abbeville  Mills,  Division  of 
Martin  Mills,  Inc.,  Including  Former 
Employees  of  Jeanerette  Mills,  Abbeville, 
Louisiana 

TA-W-33,767B,  Port  Barre  Mills,  Division  of 
Martin  Mills,  Inc.,  Including  Former 
Employees  of  Jeanerette  Mills,  Port  Bane, 
Louisiana 

and 

TA-W-33,767D,  Fruit  of  the  Loom, 
Jamestown,  Kentucliy 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  August  29, 1997. 
applicable  to  worleera  of  Fruit  of  the 
Loom,  Martin  Mills,  Inc.,  located  in  St. 
Martinville.  Abbeville,  and  Port  Barre, 
Louisiana,  and  Jamestown,  KentuclEy. 
The  notice  will  soon  be  published  in  the 
Federal  Register. 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  worlcers  of  the  subject  firm.  The 
workers  are  engaged  in  employment 
related  to  the  production  of  T-shirts, 
briefs,  boxers  and  layette.  Findings  on 
review  show  that  some  of  the  worl^ers 
at  the  subject  firm  locations  in 
Louisiana  have  liad  their  wages  reported 
to  the  separate  Unemployment 
Insurance  tax  account  for  Jeanerette 
Mills,  a  subsidiary  of  Fruit  of  the  Loom. 
Other  new  findings  show  that  Martin 


Mills,  Inc.  in  St  Martinville,  Louisiana 
is  doing  business  as  St.  Martinville 
Mills.  Based  on  this  new  information, 
the  Department  is  amending  the 
certification  to  reflect  these  matters. 

Further  review  of  the  Jamestown, 
Kentucky  certification  for  workers  of 
Fruit  of  the  Loom  shows  that  workers 
were  covered  imder  a  previous  TAA 
certification,  TA-W-31,144.  which 
expired  on  July  31. 1997.  To  avoid 
overlap  in  worker  coverage,  the 
Department  is  amending  the  new  TAA 
certification  for  workera  of  Fruit  of  the 
Loom  located  in  Jamestown,  Kentucky 
to  reflect  the  new  impact  date  of  August 
1,  1997. 

The  amended  notice  applicable  to 
TA-W-33,767  is  hereby  issued  as 
follows: 

"All  workers  of  Fruit  of  the  Loom,  Martin 
Mills,  Inc.,  doing  business  as  St.  Martinville 
Mills,  including  former  employees  of 
Jeanerette  Mills,  St.  Martinville,  Louisiana 
(TA-W-33,767),  Abbeville  Mills.  Division  of 
Martin  Mills,  Inc.,  including  former 
employees  of  Jeanerette  MHIs,  Abbeville, 
Louisiana  (TA-W-33,767 A).  Fort  Barre  Mills, 
Division  of  Martin  Mills  Inc.,  including 
former  employees  of  Jeanerette  Mills,  Port 
Baire,  Louisiana  (TA-W-33,767B),  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  14, 1996;  and 
all  workers  of  Fruit  of  the  Loom,  Jamestown, 
Kentucky  {TA-W-33.767D)  who  became 
totaUy  or  partially  separated  from 
employment  on  or  after  August  1, 1997,  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  in  Washington.  D.C.  this  14th  day 
of  September  1997. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  97-25860  Filed  9-2»-97;  8:45  am] 
BIUJNQ  CODE  4610-aO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Amended  Certification  Regarding 
Eligibility  To  Apply  for  Woriwr 
Adjustment  Assistance 

Levi  Strauss  and  Company; 

TA-W-33,513;  Goodyear  Cutting  Facility  and 

El  Paso  Field  Headquarters;  1440 

Goodyear,  El  Paso,  Texas; 
TA-W-33,513W;  Kastrin  Street  Plant;  1000 

Kastrin  Street,  El  Paso,  Texas 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
(Hertification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
August  7, 1997,  applicable  to  workers  of 
Levi  Strauss  and  Company,  located  in  El 
Paso,  Texas.  The  notice  will  be 
published  soon  in  the  Federal  Register. 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  received  by  the  company 
shows  that  worker  separations  have   . 
occurred  at  the  iCastrin  Street  Plant  and 
the  El  Paso  Field  Headquarters,  El  Paso, 
Texas  locations  of  Levi  Strauss  and 
Company.  The  Kastrin  Street  Plant  is  a 
sewing  facility  for  Levi's  manufactiuing 
facilities.  The  El  Paso  Field 
Headquartera  at  1440  Cioodyear  in  El 
Paso,  Texas  is  an  administrative  office 
servicing  the  western  regional 
manufacturing  facilities  of  Levi  Strauss. 
The  1440  (Goodyear  location  is  also  a 
cutting  facility.  The  workers  are  engaged 
in  employment  related  to  the 
production  of  men's,  women's  and 
youth's  denim  jeans  and  jackets.  Based 
on  this  new  information,  the 
Department  is  amending  the 
certification  to  cover  the  subject  firm's 
Kastrin  Street  Plant  and  the  El  Paso 
Field  Headquarters,  El  Paso.  Texas. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Levi  Strauss  and  Company  who  were 
adversely  affected  by  increased  imports 
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of  men's,  women's  and  youth's  denim 
jeans  and  jackets. 

The  amended  notice  applicable  to 
TA-W-33,513  is  hereby  issued  as 
follows: 

"All  workers  of  Levi  Strauss  and  Company, 
Goodyear  Cutting  Facility  and  El  Paso  Field 
Headquarters,  El  Paso.  Texas  (TA-W-33,513) 
and  Kastrin  Street  Plant.  El  Paso  Texas  (TA- 
W-33,513W)  engaged  in  employment  related 
to  tlie  production  of  men's,  women's  and 
youth's  denim  jeans  and  jackets  who  became 
totally  or  partially  separated  horn 
employment  on  or  after  May  13. 1996  ai« 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  DC  this  14th  day  of 
September,  1997. 
Gnat  D.  Beala, 

Acdng  Dinctor,  Office  of  Trade  Adjustment 
AsMtatance. 

[FR  Doc.  97-25874  Filed  9-29-97;  8:45  am] 
■UMQ  COM  4S1«-4»4I 


DEPARTMENT  OF  LABOR 

Ernptoymwit  wid  Training 
Administration 

[TA-W-S3,4«7  Cofporala  Offloe,  Medterd 
OR;  TA-W-33,4«7A  MOF  Plant,  Madford 
OR:  TA^W-33,4e7B  Vaneer  OlvMon,  Rogue 
RIvar,  OR  and  NAFTA  01649  Cotperala 
Ofilea,  Madford  OR;  NAFTA  0164«A  MOF 
Plant,  Medtefd  OR;  NAFTA  O1640B  Vanaar 
DMaion,  Rogue  Rtvaf ,  OR] 

MadHa  Corporation:  Notic*  of 
AfflfiiMtlvo  Dsli 

By  letter  of  August  11, 1997,  the  State 
of  Oregon  transmitted  the  subject  firm's 
request  for  administrative 
reconsideration  of  the  Department  of 
Labor't  Notice  of  Nagittive 


Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance,  applicable  to  petition 
number  TA-W-33,487  and  NAFTA 
petition  number  01649.  The  denial 
notice  was  signed  on  July  16, 1997  and 
published  in  the  Federal  Register  on 
August  1, 1997  (62  FR  41423). 

'The  subject  firm  asserts  that  there  are 
imports  of  like  and  directiy  competitive 
articles  from  foreign  soiuces  which 
caused  the  employment  separations  and 
provided  additional  information  to 
substantiate  the  claim. 

CondusioB 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  epplication 
is,  therefore,  granted. 

Signed  at  Washington.  D.C  this  22nd  day 
of  September  1997. 
Grant  D.  Beala. 

Acting  Director,  Office  of  Trade  Adjuttment 
Assistance. 
(FR  Doc  97-25864  Filed  9-29-97;  8:45  am] 


DEPARTMENT  OF  LABOR 

Employmont  and  Training 
Administration 

Invastigrtlons  Rsgarding  Cartfflcatkms 
of  EHgMHty  To  Apply  for  Workor 
Adjustmoni 


Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 


the  Acting  Director  of  the  Office  of 
Trade  Adjtistment  Assistance, 
Employment  and  Training       / 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  die  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Tide  n. 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  sulistantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  10, 
1997. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Acting  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  10, 
1997. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director.  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C  tliis  2nd  day  of 
September,  1997. 
Grant  D.  ■■■!■, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 


APPENCXX-— PETmONS  INSTITUTED  ON  09/02/97 


TA^ 


Sutifaci  Inn  (paHHonara) 


Praduc^^ 


93,768 
33,789 
33,770 
33.771 
33,772 
33,773 
33,774 
33,776 
33,778 
33,777 
33,778 
33.779 
33,780 
33.781 
33,782 
33.783 
33.784 
33.786 
33.786 
33.787 
33.788 


Mr.  Casuals  (Co.) ... 

Cotoffonns  (Wkr^ 

/^pMon  Papers  (UPtU)  .... 

Tara  Laa  OpoOawsai  (Co.) 
CW  Opoftswiaar.  Inc  (Qa.) 
Bamar  Ptiarmacapa  (Whr^  ....... 

Noma  Applanoa  and  Bact  (Co.) 
GTS  Cmxiialii.iii  (\M(ia)  »...«._«. 
AppaMcnan  rmwiing  (U>).  .__.„ 
U.S.  Rkig  BMar  Co^)  (IMtar^  .... 

OnaNB  indualriaa  (Co.) _.... 

TniaFonn  Mimala  (UNITE) 

Colanian  Company,  Inc  (VVIcr^  .. 
MMHbiiM  Conaumar  Elac  (Co). 

Qananri  Motors  Corp.  (Ca) ~ 

Qanerat  Electric  Co.  (lUE) 
PndacrafI  Entarpriaaa  (Co.)  >.«.m. 
rnoacran  cnwipnaea  (co.)  „.«.... 
Sfeauaa  Undaiwaar  Coid.  flMlaat 

^wWIHy  HSfwMW  IIAnI/   ••■••••.•••••. 


VA 
^.         ..NJ 
NaaMon  Fala,  NY 

k^MM  flB,M,,      DA 

fsem  tsann,  fA 
Talfco  PWna,  TN 

Eizaba8i,NJ 

Nogitaa,AZ 

BBKiaiai,  vfi  . 
KnoRvHa,  TN 
Naw  Badfoid,  MA 

Cufenan.  AL  

Sharon  HR,  PA  .. 
nanngs,  nc  ._... 
Santa  Ana,  CA  ... 

Uvonia,  Ml 

PL  Wayne.  IN 

Forsyth.  QA 
Qaorgiana,  AL . 
Jaraay  Cay,  NJ 
NowBrtt^CT 
BlRah  Traa,  MD 


08/1 2/B7 
08/15/97 

omrm 
oa/Mm 

OBnWT 

armm 
oaaxMJ 

08/1M7 
Q6/18«7 
08/1 SM7 
08/14/07 
08/21/87 
08/22/97 
06/21/97 
06/13/97 
08/18^97 
06^8/97 
06/18/97 
07/16/97 
Q8/19A7 
06/1 7/B7 


Trousers,  Shorts,  Skkts. 

Toys. 

Coaled  Papers. 

Saw  Knit  Tope  and  Sweatshirts. 

M-66  Field  Jackets. 

PhannacauHcal  GeMin  Capaulaa. 

Appliance  Harnesses. 

Badronic  Connectors  and  Back  Pansia. 

Dyeing  &  Finishing  Tubulv  Knils. 

on.  8  Warehouse  of  3-Ring  Binder  Mach. 

Administrabve  &  Mgnl  DuUas. 

InUmate  Apparel  tor  Woman. 

CoU  Water  Prassue  Washers. 

ProjecBon  Televistofis. 

Laaf  Springs  lor  Tnicks. 

Permanent  Magnelk:  &  AC  Motors. 

HoapM  and  Medical  Textiles. 

HoapMal  and  Madtotf  Taxiiaa. 

Inlimala  Apparel. 

riou90noia  riWDWwv* 

Chldran's  Shoaa. 
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APPENDIX.— PETITIONS  INSTITUTED  ON  09/02/97— (Continued 

TA-W 

Sut)iect  firm  (petitioners) 

Location 

Date  of 
petition 

Product(s) 

33.780  

33.790  .-.. 

Indan  Valley  Industries  (Wkrs) „ 

Bassett  Walker,  Inc  (Co.)  ..„ „ 

Johnson  City,  KY 

No.  Wilkest)oro.  NC  .... 

08A)6/97 
0800/97 

Mesh  and  Burlap  Bags. 
Tree  Shirts  and  Sweat  Suits. 

[FR  Doc.  97-25862  Filed  9-29-97;  8:45  am] 

SNJJNO  OOOK  4S10-1D-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-IIV-33,522) 

North  Safaty  Products,  Cranston, 
Rhode  island;  including  (.aasad 
Workers  of  Kelly  Servlciss, 
Incorporated,  Warwick,  Rhode  island; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
'  Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
18, 1997,  applicable  to  all  workers  of 
North  Safety  Products,  located  in 
Cranston,  Rhode  Island.  The  notice  was 
published  in  the  Federal  Register  on 
September  4, 1997  (62  46775). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  State 
shows  that  some  woiicers  of  North 
Safety  Products  were  leased  from  Kelly 
Services,  Incorporated  to  produce 
respiratory  and  eye  and  face  protective 
devices.  Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  leased  woiicers 
from  Kelly  Services,  Incorporated, 
Warwick.  Rhode  Island. 

The  intent  of  the  E>epartment's 
certification  is  to  include  all  workers  of 
North  Safety  Products  adversely  affiacted 
by  imports. 

The  amended  notice  applicable  to 
TA-W-33.522  is  hereby  issued  as 
follows: 

All  workers  of  North  Safety  Products, 
Cranston,  Rhode  Island,  and  leased  workws 
of  Kelly  Services,  Incorporated,  Warwick, 
Rhode  bland  engaged  in  employment  related 
to  the  production  of  respiratory  and  eye  and 
face  protection  devices  for  North  Safety 
Products,  Cranston,  Rhode  Island  who 
liecame  totally  or  partially  separated  from 
employment  on  or  after  May  14, 1996,  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trad»  Afit  of  t974. 


Signed  at  Washington,  DC,  this  14th  day  of 
September  1997. 
Grant  D.  Boale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  97-25875  Filed  9-29-97;  8:45  am] 

BRXMQ  CODE  45ie-3»-M 

DEPARTMENT  OF  LABOR 

Employment  artd  Training 
Administration 

n'A-W-33,3261 

Owens-lllirtois  Closure,  inc.,  Erie,  PA; 
Amended  CertificatkMi  Regarding 
Eligiblilty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  Jime  5, 1997,  applicable 
to  workers  of  Owens-Illinois  Closure, 
Inc.,  located  in  Erie,  Pennsylvania.  Hie 
notice  was  published  in  the  Federal 
Regisler  on  June  27, 1997  (62  FR  34710). 

At  the  request  of  the  State  agency  the' 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  Findings 
show  that  the  petition  investigation  was 
conducted  on  behalf  of  workers  at 
Owens-Illinois  Closure  Inc..  producing 
metal  cans  and  lids.  The  TAA 
certification,  however,  covered  all 
workers  of  Owens-Illinois  Closure.  Inc., 
in  Erie,  Pennsylvania. 

Other  findings  of  the  investigation 
review  show  that  the  decision  docimient 
inadvertentiy  reported  that  the  plant 
closed  on  Deceinber  31. 1996.  The  plant, 
however,  continues  in  operation.  There 
is  another  worker  group  at  the  subject 
plant  that  produce  plastic  products. 

Since  the  workers  are  separately 
identifiable  by  product  line,  the 
Department  is  amending  the  worker 
group  certification  to  limit  coverage  to 
only  those  workers  of  Owens-Illinois 
Closiue,  Inc.,  in  Erie,  Pennsylvania 
producing  metal  cans  and  lids. 

The  intent  of  the  Department's 
certification  is  to  include  only  those 
workers  of  Owens-Ulinois  Closure,  Inc.. 
who  were  affected  by  intxeased  imports. 


The  amended  notice  applicable  to 
TA-W-33.326  is  hereby  issued  as 
follows: 

All  workers  of  Owens-Qlinois  Closure,  Ina. 
Erie,  Pennsylvania,  engaged  in  employment 
related  to  the  production  of  metal  cans  and 
lids,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  28, 1996,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  12th  day  of 
September  1997. 

Grant  D.  Beak. 

Acting  Diiecttx,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  97-25869  Filed  9-29-97;  8:45  am) 

SNJJNO  COOE  4S1»-30-M 


DEPARTMENT  OF  LABOR 

Employmem  and  Training 
Administration 

Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worttar 
Adjustment  Assistance 

TA-W-^32.487;  Savannah  Manufacturing 
Corporation,  Savannah,  Tennessee; 

TA-W-32,487C;  Hickory  Hills  Industries. 
Incorporated,  New  Ycffk,  New  York 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
3, 1996,  applicable  to  all  workers  of 
Savannah  Manufacturing  Corporation, 
Savannah.  Tramessee.  l^e  notice  was 
published  in  the  Federal  Registn-  on 
August  2,  1996  (61  FR  40454). 

At  the  request  of  a  petitioner,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  worker  separations 
occurred  at  Hickory  Hills  Industries. 
Incorporated.  New  Yorl(.  New  York        •• 
when  it  closed  in  October,  1996.  The 
workers  at  the  New  York,  New  York 
location  provided  sales  office  functions 
and  designing  to  support  production  of 
children's  sportswear  at  Hickory  Hills 
Industries,  Incorporated,  also  known  as 
Savaimah  Manufacturing.  Accordingly. 
the  Department  is  amending  the 
certification  to  cover  workers  at  Hickory 
Hills  Industries,  Incorporated.  New 
Yoric^Nmir  Yorfe  ■« •  t«. . ^  ■  l.u 
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The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Savannah  Manufacturing  Corporation 
adversely  affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-32,487  is  hereby  issued  as 
follows: 

"All  workers  of  Savannah  Manufiicturing 
Corporation,  Savannah,  Tennessee  (TA-W- 
32,487),  and  Hickory  Hills  Industries, 
Incorporated.  New  York,  New  York  (TA-W- 
32,487C)  who  became  totally  or  partially  - 
separated  from  employment  on  or  after  June 
7, 1995  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
ofl974." 

Signed  at  Washington,  D.C  this  12th  day 
of  September.  1997. 

Grant  D.  Boale. 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  97-25872  Filed  9-29-97;  8:45  am] 

COOC  4610-30-M 


DEPARTMENT  OF  LABOR 

Emptoymcnt  and  Training 
Administration 

CTA-W-33,740] 

Stain  Staei  Mill  Services,  Inc., 
Clavaiand,  OH;  Notice  of  Termination 
of  Invastigatlon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  18. 1997  in  response 
to  a  worker  petition  which  was  filed  on 


behalf  of  workers  at  Stein  Steel  Mill 
Services,  Inc.,  Cleveland,  Ohio. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  14th  day  of 
September  1997. 

Grant  D.  Boala. 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc  97-25861  Filed  9-29-97;  8:45  am] 

■LUNQ  COOe  4S10-3a-M 


DEPARTMENT  OF  U^BOR 

Employmont  and  Training 
Administration 

Investigations  Regarding  Cartifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petidons  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("The  Act") 
and  are  identified  in  the  Appendix  to 
this  notice.  Upon  receipt  of  these 
petitions,  the  Acting  Director  of  the       , 
Office  of  Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 


adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  heering,  provided  such 
request  is  filed  in  writing  with  the 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  October  10, 
1997. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  mattm  of  the  investigations  to 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  10. 

igg?. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  2Sth  day 
of  August.  1997. 
Grant  D.  Baals, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix— PETITIONS  Instituted  On  08/25/97 


TA-W 


Subject  Firm  (petitioners) 


Location 


Dale  of 
peWkm 


Product)s) 


33.754 
33.755 
33,756 
33,757 

33,758 
33.750 

33.760 
33.761 
33.762 
33.763 
33.764 
33.765 
33.786 
33.767 


Unique  Finisbing,  Inc  (Wkrs)  

Sealed  Power  Div.  of  Dene  (Wtos)  . 

Gumey  Industries  (Wkrs) , 

Intemalional  Titanium  (USWA)  

Guess.  Inc  (Wkrs)  

Oyna-Craft  Industries  (Wkrs)  

Brandt.  Inc  (lAM) „ 

CNG  Transmission  Corp  (Comp)  .... 
Eddie  A4owad  Manufacturing  (Wkrs) 

SL  Auburn.  Inc  (UPIU) 

Kaiser  Aluminum  (Wkrs) ._ 

Landis  and  Gyr  (Wkrs) 

Versa  Tectinotogies,  Inc  (Comp) 

Fruit  of  ttie  Loom  (Comp)  


Wrightaville,  GA  . 

Rochester,  IN 

Prattvitle,  AL  ..~... 

Cedar  , 

town,  GA  

Los  Angeies,  GA 
Murrys  .....^._>..., 

ville,  PA 

Watertown,  W1  ... 
Clarksburg,  WV  .. 

El  Paso,  TX 

Autxjm,  NY  

Erie,  PA 

Lafayette,  IN 

Wausau.  Wl  . 

SL  Mar  

tinville,  LA „.. 


08/08/97 
06/06/97 
08A»/97 
08/11/97 

07/24/97 

oe/oe/97 

07/30«7 
08/13/97 
08/11/97 
08/1 5«7 
08/14/97 
08/12/97 
08/15/97 
08/14/97 


Men's  and  Boy's  Slacks. 

Cylinder  Liners. 

T-Shirts. 

Grinding  of  Steel  Bars. 

Jeans,  Casuaiwear. 

Lead  Frames  for  Computers. 

CurrerKy  Counting  Machines. 
Natural  Gas  Sales. 
Jean  Jackets,  Hunting  Jackets, 
industrial  Products. 
Aluminum  Forging  for  Autos. 
Electricity  Meters. 
Sik»ne  Rubt>er  Products. 
T-Shirts,  and  Underwear. 
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(FR  Doc.  97-25863  Filed  9-29-97;  8:45  am] 

BIUJNQ  CODE  4610-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatration 

Propoaad  Information  Collection 
Raciest  Submitted  for  Public 
Comment 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork.  Reduction  Act  of  1995 
(PRA95)  [44U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  CurrenUy,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  new  collection 
of  the  Lifelong  Learning  Demonstration 
FoUow-Up  Survey.  A  copy  of  the 
proposed  information  collection  request 
can  be  obtained  by  contacting  the 
individual  listed  below  in  the  Addresses 
section  of  this  notice. 

DATES;  Written  comments  must  be 
submitted  on  or  before  December  1, 
1997. 

The  Employment  and  Training 
Administration  is  particularly  interested 
in  comments  which:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  Enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 


ADDRESSES:  Send  comments  to  Jon 
Messenger,  Office  of  Policy  and 
Research,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  N.W., 
Room  N-5631,  Washington,  D.C. 
20210— (202)  219-8680,  Extension  113 
(this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATKM:  The 
Employment  and  Training 
Administration  (ETA)  of  the  U.S. 
Department  of  Labor  (DOL)  is 
conducting  a  pilot  project,  the  Lifelong 
Learning  Demonstration,  to  encourage 
investment  in  education  and  training  by 
ctirrentiy  employed  workers.  This  pilot 
project  addresses  demands  created  by 
increasingly  volatile  global  labor 
markets,  in  which  workers  must  move 
with  greater  firequency  to  new  jobs  and 
new  careers  that  require  more 
knowledge  and  job-related  sldlls.  The 
project  will  make  it  easier  for  cuirentiy 
employed  adults  with  substantial  work 
experience  to  explore  new  career 
directions,  plan  for  potential  skill  needs, 
and  take  action  to  pursue  the  education 
and  training  that  will  help  them  prosper 
in  an  increasingly  competitive  global 
labor  market. 

A  public  information  campaign 
tmdertaken  by  DOL  with  the  assistance 
of  the  U.S.  Department  of  Education 
(ED)  targeted  currenUy-employed  adults 
with  substantial  work  experience  as  a 
group  likely  to  benefit  from  more 
information  on  its  education  and  career 
options.  The  project  will  examine 
whether  comprehensive  information  on 
educational  opportunities — plus  the 
availability  of  affordable  financing  -.. 
through  new  and  expanded  Federal 
financial  aid  programs — prompts 
incumbent  workers  to  seek  additional 
education  to  upgrade  their  job-related 
skills  and  improve  their  careers.  The 
promotion  of  post-secondary  education 
and  student  financial  aid  is  thus  a 
means  of  increasing  the  skills  and 
improving  the  labor  market  outcomes  of 
these  worlcers. 

The  Lifelong  Learning  Demonstration 
provided  targeted  workers  with 
comprehensive  information  about  post- 
secondary  education  and  training 
opportunities,  and  streamlined  referrals 
of  interested  workers  to  participating 
educational  institutions.  This    - 
demonstration  project  is  a  controlled 
experiment,  with  random  assigimient  of 
adult  workers  to  a  treatment  group  that 
received  brochures  promoting  education 
and  training  and  offering  further 
information  about  local  schools  and 
opportunities  for  student  financial  aid, 
and  a  control  group  that  does  not 
receive  this  information.  Public 
information  campaigns  aimed  at 


targeted  worlEers  were  conducted  in  the 
Greater  Baltimore,  Maryland,  area  in  the 
simuner  and  fall  of  1996. 

The  Lifelong  Learning  Demonstration 
Follow-Up  Survey  will  be  a  telephone 
survey  of  5,000  individuals  in  the 
Greater  Baltimore  area  (2,500  treatment 
group  members  and  2.500  control  group 
members).  With  an  estimated  80  percent 
response  rate,  4,000  individuals  will 
complete  the  survey.  Those  individuals 
who  have  recentiy  obtained  additional 
schooling  will  be  over  sampled  to  allow 
more  detailed  analysis  of  their 
ejcperiences. 

The  first  objective  of  the  proposed 
survey  is  to  determine  the  impact  of  the 
Lifelong  Learning  Demonstration  on 
sample  group  members.  Questions  in 
the  survey  ask  about  the  respondent's 
education,  employment  experiences, 
and  use  of  student  financied  aid  since 
June  1996,  the  start  of  the  demonstration 
in  Baltimore.  Background  questions  on 
the  person's  age,  gender,  race/ethnicity, 
household  composition,  and  pre- 
demonstration  level  of  education  and 
use  of  student  financial  aid  are  also 
asked  so  that  the  impacts  can  be 
separately  determined  for  various 
subgroups. 

Tjae  second  objective  of  the  survey  is 
to  collect  information  needed  for  a  cost- 
benefit  analysis  of  the  demonstration. 
Questions  aAk  about  the  respondent's 
earnings  and  income  including  benefits 
bora  government  programs.  For 
respondents  who  participated  in 
education  or  training  programs  since  the 
start  of  the  demonstration,  the  survey 
also  contains  questions  on  the  costs  of 
schooling,  sources  of  funds  for 
schooling,  and  time  spent  doing  course 
woric  outside  of  class. 

The  third  objective  of  the  survey  is  to 
learn  about  financial  and  non-financial 
barriers  for  adult  workers  in  getting 
additional  education  and  training  to 
inform  any  future  public  information 
campaigns  and  for  other  ETA  and  ED 
programs  affecting  the  education  and 
training  of  adults  in  the  U.S.  work  force. 
Questions  ask  about  the  vtdue  of 
additional  education  and  training  for 
the  respondent,  and  the  financial  and 
non-financial  barriers  people  who  have 
enrolled  or  applied  to  school  have 
encountered,  as  well  as  barriers  other 
adults  think  they  will  encounter  if  they 
decided  to  participate  in  education  or 
training  programs. 

Type  of  Review:  New. 

Agency:  Employment  and  Training 
Administration. 

T^tle:  Lifelong  Learning 
Demonstration  FoUow-Up  Survey. 

Affected  Public:  Individuals. 

Total  Respondents:  4.000. 

Frequency:  One-time. 
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Total  Responses: 

Average  Time  per  Response:  35 
minutes. 

Estimated  Total  Burden  Hours:  2.333 
hours. 

Total  Burden  Cost  to  Respondents 


(capital/ startup):  SO. 
Total  Burden  ( 


Cost  to  Respondents 
(operating/maintaining):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  Approval  of 
the  information  collection  request:  they 
also  will  become  a  matter  of  public 
record. 

Dated  at  Wuhington.  D.C.  this  23rd  day  of 
September  1997. 
G«nrd  F.  Fiala, 

Adminstmtor,  Office  of  Policy  and  Research, 
Employment  and  Training  Administration. 
|FR  Doc  97-2S783  Filed  9-29-97;  8:45  am) 
MUNQ  COOK  4S1A-W-M 


DEPAFtTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act;  Native 
American  Employment  and  Training 
Council;  Notice  of  Open  Meeting 

Pursuant  to  section  10(a)(^)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  and  Section 
401(h)(1)  of  the  )ob  Training  Partnership 
Act.  as  amended  (29  U.S.C.  1671(h)(1)). 
notice  is  hereby  given  of  an  open 
meeting  of  the  Native  American 
Employment  and  Training  Coimcil. 

Time  and  Date:  The  meeting  will  begin  at 
9:00  ajn.  on  October  23. 1997.  and  continue 
until  approximately  5:00  p.m.;  and  will 
leconvene  at  9:00  a.m.  on  October  24. 1997. 
and  adjourn  at  approximately  5:00  p.m.  From 
3:00  p.m.  to  5:00  p.m.  on  October  23  will  be 
reserved  for  participation  and  presentations 
by  members  of  the  public.  Interested  persons 
may  send  comments,  views,  statements  or 
data  for  consideration  by  the  Council, 
preferably  with  twenty  copies  to:  Mr.  Thomas 
M.  Dowd.  at  the  address  presented  below. 

Place:  U.S.  [)epartment  of  Labor. 
Washington.  D.C.  Frances  Perkins  Building. 
200  Constitution  Avenue.  N.W..  Room  N- 
3437  A-D. 

Status:  The  meeting  will  be  open  to  the 
public. 

Matters  To  Be  Considered:  The  agenda  will 
focus  on  the  following  topics:  (1)  Welfere-to- 
VIoAi  (2)  New  Performance  Measures;  (3) 
Evaluation  progress  of  the  Section  401 
program;  (4)  Partnership  update;  and  (5)  Ona 
Stop  Shops. 

FOR  FURTHER  INFORMA  TION 
CONTACT:  Mr.  Thomas  M.  Dowd.  Chief. 
Division  of  Indian  and  Native  American 
Programs.  Employment  and  Training 
Administration.  IJ.S,  Department  of  Labor, 
200  Constitution  Avenue.  N.W..  Room  N- 


4641.  Washington.  D.C.  20210.  Telephone: 
(202)  219--8502  (this  is  not  a  toll-free 

number  )ll 

Persons  with  disabilities,  who  need  special 
accommodations,  should  call  Mr.  Dowd 
before  October  16, 1997. 

Signed  at  Washington,  D.C,  this  23rd  day 
of  Sept.  1997. 
Raymond ).  Uhalde, 
Acting  Assistant  Secretary  of  Labor. 
[FR  Doc.  97-25876  Filed  »-29-97;  8:45  am) 

HtLMG  CODE  4610-tO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-01881] 

Fruit  of  the  Loom;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance 

Martin  Mills.  Inc.,  D/B/A  St.  Martinville 
Mills.  Including  Former  Employees  of 
leanerette  Mills,  St.  Martinville,  Louisiana 

NAFTA-01881A.  Abbeville  Mills,  Division  of 
Martin  Mills.  Inc..  Including  Former 
Employees  of  )eanerette  Mills,  Abbeville. 
Louisiana 

and 

NAFTA-OlSaiB,  Port  Barre  Mills,  Division 
of  Martin  Mills.  Inc..  Including  Former 
Employees  of  )aanerette  Mills.  Port  Barre. 
Louisiana 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.Q  2273),  the  Department  of  Labor 
issued  a  Certification  of  Eligibility  to 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance  on  August  29, 
1997,  applicable  to  worliLers  of  Fruit  of 
the  Loom,  Martin  Mills,  Inc.,  located  in 
St.  Martinville,  Abbeville,  and  Port 
Barre,  Louisiana.  The  notice  will  soon 
be  published  in  the  Federal  Regiater. 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
worlcers  are  engaged  in  employment 
related  to  the  prt>duction  of  T-shirts, 
briefis,  boxers  and  layette.  Findings  on 
review  show  that  some  of  the  workers 
at  the  subject  firm  locations  in 
Louisiana  have  had  their  wages  reported 
to  the  separate  Unemployment 
Insurance  tax  account  for  )eanerette 
Mills,  a  subsidiary  of  Fruit  of  the  Loom. 
Other  new  findings  show  that  Martin 
Mills,  Inc.,  in  St.  Martinville,  Louisiana 
is  doing  business  as  St.  Martinville 
Mills.  Based  on  this  new  information, 
the  Department  is  amending  the 
certification  to  reflect  these  matters. 

The  amended  notice  applicable  to 
NAFTA-01881  is  hereby  issued  as 
follows: 


"AU  workers  of  Fruit  of  the  Loom,  Maitin 
Mills,  Inc.,  doing  business  as  St.  Martinville 
Mills,  including  former  employees  of 
Jeanerette  Mills,  St.  Martinville,  Louisiana 
(NAFTA-01881),  Abbeville  Mills,  Division  of 
Martin  Mills.  Inc.,  including  former 
employees  of  )eanerette  Mills,  Abbeville, 
Louisiana  (NAFTA-OlBBlA).  and  Port  Barre 
Mills,  Division  of  Martin  Mills  Inc., 
including  former  employees  of  Jeanerette 
Mills,  Port  Barre,  Louisiana  (NAFTA- 
01881B),  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  14, 1996,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  250  of 
theTrade  Actof  1974." 

Signed  in  Washington,  D.C.  this  14th  day 
of  Septeml)er  1997. 
Grant  0.  Baala, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  97-25859  Filed  9-29-97;  8:45  am) 

nLLMG  COOe  4610-3(M«I 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Amended  Certification  Regarding 
Eligibility  To  Apply  for  NAFTA 
Tranaitionai  Adjustment  Assistance 

NAFTA-01068;  Hickory  Hills  Industries, 
Incorporated;  Savannah  Manuhcturing 
Company,  Savannah,  Tennessee; 

NAFTA-01068C;  Hickory  Hills  Industries, 
Incorporated,  New  York.  New  York 

In  accordance  with  Section  250(a), 
Subchapter  2,  Title  II,  of  the  Trade  Act 
of  1974,  as  amended  (19  U.S.C.  2273), 
the  Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
NAFTA  Transitional  Adjustment 
Assistance  on  July  22, 1996,  applicable 
to  all  workers  of  Hickory  Hills 
Industries,  Incorporated,  Savannah 
Manufacturing  Company,  Savannah, 
Tennessee.  The  notice  was  published  in 
the  Federal  Register  on  August  6,  1996 
(61  FR  40853). 

At  the  request  of  a  petitioner,  the 
Department  reviewed  the  COTtification 
for  workers  of  the  subject  firm.  New 
findings  show  that  worker  sep>arations 
occurred  at  Hickory  Hills  Industries, 
Incorporated,  New  York,  New  York 
when  it  closed  in  October,  1996.  The 
workers  at  New  York,  New  York 
location  provided  sales  office  functions 
and  designing  to  support  production  of 
children's  sportswear  at  Savannah 
Manufacturing.  Accordingly,  the 
Department  is  amending  the 
certification  to  cover  workers  at  the 
Hickory  Hills  Industries,  Incorporated. 
New  York,  New  York. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Hickory  Industries,  Incorporated 


Federal  Register  /  Vol.  62,  No.  169  /  Tuesday,  September  30,  1997  /  Notices 


51161 


adversely  afiected  by  imports  from 
Mexico. 

The  amended  notice  applicable  to 
NAFTA-01068  is  hereby  issued  as 
follows: 

All  workers  of  Hickory  Hills  Industries, 
Incorporated,  Savannah  Manufacturing 
Company,  Savannah,  Tennessee  (NAFTA- 
01068)  and  Hiclcory  Hills  Udustries, 
Incorporated,  New  York,  New  York  (NAFTA- 
01068C)  who  became  totally  or  partially 
separated  from  employment  on  or  after  June 
7. 1995  are  eligible  to  apply  for  NAFTA-TAA 
under  Section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington,^  D.C.  this  12th  day 
of  Septeml>er  1997. 

Grant  D.  Baala, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  97-25873  Filed  »-2»-97;  8:45  am] 

BMAJNO  COM  46ie-«Mi 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-01548  and  TA-W-33,33q 

inlartd  PapertMard  and  Packaging, 
Erie.  PA;  Notice  of  Negative 
Determination  on  Reconsideration 

On  July  31, 1997,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  the  workers  and 
former  workers  of  the  subject  firm.  The 
United  Paperworicers  International 
Union  (UPRJ)  asserted  that  production 
of  boxes  in  Mexico  will  increase  when 
the  Erie  plant  closes.  The  notice  was 
published  in  the  Federal  Regiater  on 
Amnist  13, 1997  (62  FR  43354). 

Tne  Department  initially  denied 
NAFTA-TAA  to  workers  of  Inland 
Paperboard  and  Packaging,  Inc.  because 
criteria  (3)  and  (4)  of  the  group 
eligibility  requirements  in  paragraph 
(a)(1)  of  Section  250  of  the  Trade  Act 
as  amended,  were  not  met.  There  were 
no  company  imports  of  corrugated 
shipping  boxes  from  Mexico  or  Canada, 
nor  was  there  a  shift  in  production  from 
the  workers'  firm  to  Mexico  or  Canada. 
The  layofli^Vere  attributable  to 
company's  decision  to  close  the  Erie 
plant  and  open  a  new  production 
racility  in  Ohio. 

The  Department  initially  denied  TAA 
to  worlmrs  of  Inland  Paperboard  and 
Packaging,  Inc.  because  the  "contributed 
importantly"  group  eligibility 
requirement  of  Section  222(3)  of  the 
Trade  Act  of  1974,  as  amended,  was  not 
met  The  investigation  revealed  that  the 
company  decided  to  close  the  Erie  plant 
and  open  a  new  production  facility  in 
Ohio.  The  parent  company  retained  the 
Erie  customer  base. 


The  UPIU  request  for  reconsideration 
asserts  that  Inland  is  exporting  boxes  to 
Mexico  where  they  are  loaded  with 
Mexican  products  and  returned  to  the 
United  States.  Iidand's  exports  of 
corrugated  shipping  containers  to 
Mexico  or  any  other  country  is  not  a 
basis  for  a  worker  group  certification. 
The  Department  is  required  examine 
import  impact  of  articles  like  or  directly 
competitive  with  the  product  produced 
at  the  worker's  firm.  Shipping 
containers  filled  with  articles  produced 
in  foreign  countries  and  shipped  to  the 
United  States  cannot  be  considered  like 
or  directly  competitive  with  the  articles 
produced  at  the  Erie  plant 

The  UPIU  also  asserts  that  Inland 
Paperboard  and  Packaging,  Inc.  is 
increasing  production  at  their  Mexican 
ctMTugated  box  factory,  and  is  building 
production  capacity  abroad.  The  Erie 
workers  could  be  certified  only  if  the 
company  or  customers  of  the  subject 
firm  were  increasing  imports  of 
corrugated  shipping  containers.  The 
company  reported  no  imports  of 
shipping  containers. 

Investigation  on  reconsideration 
shows  that  there  was  no  corporate- wide 
decline  in  sales  or  production  of 
corrugated  shipping  containers  at  Inland 
Paperboard  and  Packaging.  New 
Information  provided  by  the  company 
reveals  that  production  at  the  Erie  plant 
served  a  regional  market.  Customer 
accounts  serviced  by  Erie  are  being 
handled  by  other  Inland  bcilities  in  the 
r^on.  Since  there  was  no  decline  in 
sales,  a  customer  survey  was  not 
conducted. 

Condusian 

After  reconsideration,  I  affirm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
worker  adjustment  assistance  for 
workers  and  former  workers  of  Inland 
Paperboard  and  Packaging,  Erie, 
Pennsylvania,  under  Section  250  and 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC,  this  22nd  day 
of  September  1997. 
Grant  D.  Beak, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  97-25878  FUed  9-2»-«7;  8:45  am] 
BHJJNQ  CODE  4S10-a»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Amended  Certification  Regarding 
Eligibility  To  Apply  for  NAFTA 
Tranaitionai  Adjustment  Assistance 

Levi  Strauss  and  Company; 

NAFTA— 01807;  Goodyear  Cutting  Facility 

and  El  Paso  Field  Headquarters;  1440 

Goodyear  El  Paso.  Texas; 
NAFTA— 01807W;  Kastrin  Street  Plant  1000 

Kastrin  Street  El  Paso.  Texas 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2.  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2273),  the  Department  of  Labor 
issued  a  Certification  of  Eligibility  to 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance  of  August  7, 
1997,  applicable  to  workers  of  Levi 
Strauss  and  Company,  in  El  Paso,  Texas. 
The  notice  will  be  ptiblished  soon  in  the 
Federel  KegielBr. 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
findings  show  that  worker  sefwrations 
have  occurred  at  the  Kastrin  street  Plant 
and  at  the  El  Paso  Field  Headquarters, 
El  Paso,  Texas  locations  of  Levi  Strauss 
and  Company.  The  Kastrin  Street  Plant 
is  a  sewing  facility  for  Levi's 
manufacturing  plants.  The  El  Paso  Filed 
Headquarters  at  1440  Goodyear,  in  El 
Paso,  Texas,  is  an  administrative  office 
servicing  the  western  regional 
manufacturing  facilities  of  Levi  Strauss. 
The  1440  Goodyear  location  is  also  a 
cutting  facility.  The  workers  are  engaged 
in  empio]rment  related  to  the 
production  of  men's,  women's  and 
youth's  denim  jeans  and  jackets.  Based 
on  this  new  information,  the 
Department  is  amending  the 
certification  to  cover  woilcers  at  the 
subject  firm's  Kastrin  Street  Plant  and 
the  El  Paso  Field  Headquarters,  El  Paso. 
Texas. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Levi  Strauss  and  Company  who  were 
adversely  affected  by  imparts  from 
Mexico. 

The  amended  jotice  applicable  to 
NAFTA-01807  .i  hefeby  issued  as 
followrs: 

"All  workers  of  Levi  Strauss  and  Company. 
Goodyear  Cutting  Facility  and  El  Paso  Field 
Headquarters,  El  Paso,  Texas  (NAFTA— 
01807)  and  Kastrin  Street  Plant,  El  Pato. 
Texas  (NAFTA-01807)  who  were  engaged  in 
employment  related  to  cutting,  sewing,  or 
fininhing  or  men's,  women's  and/or  youth's 
denim  jeans  or  jackets  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  9. 1996  are  eligible  to  apply  for 
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NAFTA-TAA  undarSwrtion  250  of  Um  Tmde 
Act  of  1974." 

Signed  at  Wuhingtoa.  O.C  this  14th  day 
of  September,  1997. 
Grant  D.  Baals. 

Acting  Dinctor,  Office  of  Trade  Adjustment 
AMtistance. 

[FR  Doc  97-25866  Filed  9-2»-97: 8:45  am] 
■UJNQ  OOOt  «I10-I»-II 


LIBRARY  OF  CONGRESS 

Copyright  Offlc* 

[Doctet  No.  94-3  CARP  CO  90-Ml 

OttarminaUon  of  tho  Distribution  of  ttw 
1991  Cablo  RoyaltiM  in  ttM  Music 
Ctalmants  Calsgory 

AQBICY:  Copyright  Office,  Library  of 

CongresA. 

ACTWN:  Announcement  of  the  schedule 

for  the  proceeding. 


The  Copyright  Office  of  the 
Library  of  Congress  is  announcing  the 
schedule  for  the  180  day  arbitration 
period  for  the  Copyright  Arbitration 
Royalty  Panel  (CARP)  proceeding  that 
shall  determine  the  distribution  of  the 
cable  royalty  fees  in  the  Music 
Claimants  category  which  were 
collected  for  secondary  transmissions  of 
broadcast  signals  during  1991  pursuant 
to  a  compulsory  license. 
DATES:  Filings  must  be  submitted 
according  to  the  announced  schedule, 
except  as  otherwise  provided  by  order 
of  the  Copyright  Arbitration  Royalty 
Panel. 

ADDRESSES:  Parties  shall  deliver  an 
original  and  five  copies  of  all  written 
filings  concerning  this  proceeding  to: 
Office  of  the  Copyright  General  Counsel, 
James  Madison  Memorial  Building, 
Room  403,  First  aad  Independence 
Avenue,  S.E..  Washington,  DC.  20540. 
FOR  FURTHER  INFORMATKM  CONTACT: 
William  Roberts,  Senior  Attorney,  or 
Tanya  Sandros,  Attorney  Advisor,  at: 
Copyright  Arbitration  Royalty  Panel 
(CARP),  P.O.  Box  70977,  Southwest 
Station,  Washington.  D.C.  20024. 
Telephone:  (202)  707-8380.  Telefax: 
(202) 707-8366. 

SUPPLBNENTARY  INFORMATION: 

A.  Background 

On  February  15, 1996,  the  Library  of 
Congress  published  a  notice  requesting 
interested  parties  to  comment  on  the 
existence  of  Phase  11  controversies  for 
the  distribution  of  the  1990,  1991,  and 
1992  cable  royalty  funds.  61  FR  6040 
(February  15, 1996).  The  parties  who 
filed  comments  and  Notices  of  Intent  to 
Participate  identified  two  unsettled 


categoriaa  that  would  requin  raaolution 
before  a  CARP.  The  first  controversy, 
between  James  Cannings  and  Broadcast 
Music,  Inc.,  the  American  Society  of 
Composers,  Authors  and  Publishers, 
and  SESAC.  Inc.  (collectively,  "the 
Music  Claimants"),  concerns  the 
distribution  of  the  1991  royalty  funds  in 
the  Music  Qaimants  category  and  is  the 
subfect  of  the  current  proceeding.  The 
second  controversy,  however,  between 
the  National  Association  of  Broadcasters 
(NAB)  and  the  Public  Broadcasting 
Service  (PBS),  has  been  resolved 
through  further  negotiation^  On  June  3. 
1997,  NAB  and  PBS  notified  the 
Copyright  Office  that  they  had  reached 
settlement  concerning  all  matters 
related  to  their  Phase  n  dispute  over  the 
distribution  of  the  1990-1992  royalty 
funds,  leaving  a  single  dispute  for 
resolution  by  a  CARP. 

The  parties  in  the  remaining 
controversy  conducted  precontroversy 
discovery  according  to  the  schedxile , 
which  the  Register  of  Copyrights 
established  by  order  for  this  45-day 
period.  See  Order  in  Docket  No.  94-3 
CRP  CD  90-92  (February  14,  1997), 
vacated  and  reset  at  the  request  of  the 
Music  Claimants,  Order  in  Docket  No. 
94-3  CARP  CD  90-92  (May  21,  19Sf7). 
Then,  on  August  28, 1997,  the  Copyright 
Office  published  a  notice  initiating  the 
180  day  period  for  this  proceeding.  62 
FR  45687  (August  28. 1997).  In  this 
notice,  the  Office  also  announced 
September  4,  1997,  as  the  date  of  the 
first  meeting  between  the  arbitration 
panel  and  the  parties.  However,  due  to 
scheduling  confiicts.  the  parties  agreed 
to  reschedule  the  meeting  for  September 
10, 1997.  The  Office  further  annoimced 
that  it  would  publish  a  schedule  of  the 
proceedings,  as  required  by  37  CFR 
251.11(b),  when  it  became  available. 

Section  251.11(b)  of  the  regulations 
governing  the  Copyright  Arbitration 
Royalty  Panels,  37  CFR  subchapter  B. 
provides  that: 

At  the  beginning  of  each  proceeding,  the 
CARP  shall  develop  the  original  schedule  of 
the  proceeding  wtiich  shall  be  published  in 
the  Federal  Register  at  least  seven  calendar 
days  in  advance  of  the  ftrst  meeting.  Such 
announcement  shall  state  the  times,  dates, 
and  places  of  the  meetings,  ihe  testimony  to 
be  heard,  whether  any  of  the  meetings,  or  any 
portion  of  a  meeting,  is  to  be  closed,  and  if 
so,  which  ones,  and  the  name  and  telephone 
number  of  the  person  to  contact  for  further 
information. 

This  notice  fulfills  those  requirements 
of  §  251.11(b)  for  the  proceeding  to 
determine  the  distribution  of  the  1991 
cable  royalty  fees  in  the  Music 
Claimants  category. 


B.  The  Scbedule 

On  September  10, 1997,  the  parties  to 
this  proceeding  met  with  the  arbitrators 
for  the  purpose  of  setting  a  schedule  aiyl 
discussing  the  procedural  aspects  of  this 
proceeding.  A  key  procedural  issue 
before  the  panel  which  required  action 
by  the  panel  at  the  outset  of  the 
proceeding  was  consideration  of  the 
issue  designated  to  the  CARP  by  the 
Raster  of  Copyrights  of  whether  to 
suspend  formal  hearings  and  make  the 
determination  as  to  the  distribution  of 
the  1991  cable  royalty  fees  on  the 
written  pleadings.  See  Order  in  Docket 
No.  CARP  CD  90-92  (August  15, 1997). 
After  hecuing  argument  from  all  parties, 
the  panel  announced  its  decision  to 
waive  the  requirement  of  oral 
evidentiary  hearings  and  proceed  upon 
the  written  record  alone.  The  panel 
stated  its  reasons  for  this  decision  and 
the  specifics  of  the  agreed  upon 
schedule  for  the  proceeding  in  a  written 
order,  as  follows: 

Upon  consideration  of  the  issue  designated 
to  the  CARP  by  the  Register  of  Copyrights  of 
whether  to  suspend  formal  hearings  and 
decide  the  controversy  as  to  the  Phase  II 
distribution  of  the  1991  cable  royalty  fiind  on 
the  wrinen  pleadings,  and  after  hearing  the 
arguments  of  all  parties,  the  Panel  has 
determined  that  for  good  cause  shown  it  is 
in  the  public  interest  to  waive  the 
requirement  of  an  oral  evidentiary  hearing 
and  to  proceed  on  the  written  pleadings 
along,  provided  that  tliose  pleadings  are 
supplemented  by  written  rebuttal  cases, 
proposed  findings  of  fact  and  conclusions  of 
law,  and  reply  findings  of  bet  and 
conclusions  of  law. 

Accordingly,  and  with  the  consent  of  all 
parties,  the  following  procedural  schedule  is 
hereby  established: 

1.  Mr.  Cannings  will  provide  to  BMI  by 
September  17, 1997.  his  request  for  a  sample 
of  WWOR-TV  music  cue  sheeU  for  1991,  as 
granted  by  Ruling  No.  3  in  the  Register's 
Order  dated  August  15. 1997. 

2.  BMI  will  make  such  sample  cue  sheets 
available  to  Mr.  Cannings  for  inspection  and 
copying  on  or  before  October  1. 1997. 

3.  Written  rebuttal  cases  are  to  be  filed  on 
October  30, 1997.  Any  study  or  analysis  shall 
be  accompanied  by  the  information  specified 
in  Rule  §  251.48  (e)  and  (f),  and  all 
underlying  data  and  tabulations  shall  be 
made  available  as  discovery  that  same  date 
to  opposing  parties.  No  other  discovery  will 
be  allowed. 

4.  Any  motions  addressed  to  rebuttal  cases 
shall  be  filed  on  November  7, 1997. 
Resftonses  shall  be  filed  on  November  19, 
1997,  and  any  replies  on  November  26, 1997. 

5.  Proposed  findings  of  fact  and 
conclusions  of  law  are  to  be  filed  December 
5. 1997. 

6.  Reply  findings  of  fact  and  concltisions 
of  law  are  to  be  filed  December  19, 1997. 

Order.  Docket  No  94-3  CARP  CD  90-92 
(September  16,  1997). 
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At  this  time,  the  parties  have  not 
moved  to  close  any  portion  of  the 
proceeding  to  the  public.  Further 
refinements  to  the.  schedule  will  be 
annoimced  in  open  meetings  and  issued 
as  orders  to  the  parties  participating  in 
the  proceeding.  All  changes  will  be 
noted  in  the  docket  file  of  the 
proceeding,  as  required  by  the 
Copyright  Office  regulations  governing 
the  administration  of  CARP 
proceedings.  37  CFR  251.11(c). 

Dated:  September  25, 1997. 
Nanette  PetmzzeUi. 
Acting  General  Counsel. 
[FR  Doc.  97-25890  FUed  »-29-97;  8:45  am] 

BtUMQ  CODE  14ie-»-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Submisalon  for  OMB  Review; 
Comment  Request 

September  24, 1997. 

The  National  Endowment  for  the  Arts 
(NEA)  has  submitted  the  following 
public  information  collection  request 
(ICR)  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval 
in  accordance  with  the  Paperworic 
Reduction  Act  of  1995  (P.L.  104-13,  44 
U.S.C.  Chapter  35).  Copies  of  this  ICR. 
with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  National  Endowment  for  the 
Arts'  Director  of  Administration, 
Laurence  M.  Baden  [(202)  682-5408]. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  682-5496 
between  10:00  a.m.  and  4:00  p.m. 
Eastern  time,  Monday  through  Friday. 

Comments  should  be  sent  to  tbe 
Office  of  Information  and  Regtilatory 
AfEairs,  Attn:  OMB  Desk  Officer  for  the 
National  Endowment  for  the  Arts,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  [(202) 
395-7316),  within  30  days  fiom  the  date 
of  this  publication  in  the  Federal 
Register. 

The  Office  of  Management  and  Budget 
(OMB)  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assimiptions  used; 


•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimise  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  coUection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

SUPPLEMENTARY  INFOmiATION:  The 
Endowment  requests  the  review  of  all  of 
its  funding  application  guidelines  and 
grantee  reporting  requirements.  This 
entry  is  issued  by  the  Endowment  and 
contains  the  following  information:  (1) 
The  titie  of  the  form;  (2)  how  often  the 
required  information  must  be  reported; 
(3)  who  will  be  required  or  asked  to 
report;  (4)  what  the  form  will  be  used 
for;  (5)  an  estimate  of  the  number  of 
responses;  (6)  the  average  burden  hours 
per  response;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
form.  This  entry  is  not  subject  to  44 
U.S.C.  3504(h). 

Agency:  National  Endowment  for  the 
Arts. 

Title:  Blanket  Justification  for  NEA 
Funding  Application  Guidelines  FY 
1998-FY  2001. 

OMB  Number:  3135-0112, 

Frequency:  Annually. 

Affected  Public:  Nonprofit 
organizations,  state  &  local  arts  agencies, 
and  individuals. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Time  Per  Respondent: 
19.29  hours  (plus  8  hours  reporting  if  a 
grant  is  awarded). 

Total  Burden  Hours:  105.250. 

Total  Aimualized  Capital/Startup 
Costs:  0. 

Total  Annual  Costs  (Operating/ 
Maintaining  Systems  or  Purchasing 
Services):  0  '  ' 

Description:  Guideline  instructions 
and  applications  elicit  relevant 
information  from  individuals,  nonprofit 
organizations,  and  state  and  local  arts 
agencies  that  apply  for  fimding  from  the 
NEA.  Current  Endowment  categories 
include,  but  are  not  limited  to:  Grants  to 
Organizations,  Partnership  Agreements, 
Literature  Fellowships,  American  Jazz 
Masters,  National  Heritage  Fellowships 
in  the  Folk  &  Traditional  Arts,  and 
Leadership  Initiatives  (including 
Millennium).  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  review  process. 
According  to  OMB  Circulars  A-102  and 
A-110,  recipients  of  Federal  funds  are 
required  to  report  on  project  activities 
and  expenditiues. 


ADDRESSES:  Laurence  M.  Baden. 

National  Endowment  for  the  Arts,  1100 

Pennsylvania  Avenue,  N.W.,  Room  628, 

Washington,  DC  20506-0001.  telephone 

(202)  682-5408  (this  is  not  a  toll-free 

number).  £ax  (202)  682-5798. 

Mivnij  1.  WalA. 

Director,  Administrative  Services,  National 

Endowment  for  the  Arts. 

(FR  Doc.  97-25916  Filed  9-29-97;  S.-45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Combined  Aits  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Combined 
Arts  Advisory  Panel,  Theater  Section  A 
(Creation  &  Presentation  category)  to  the 
National  Council  on  the  Arts  will  be 
held  on  October  20-24, 1997.  The  panel 
will  meet  from  9:30  a.m.  to  6:00  p.m.  on 
October  20-22,  bvia  10:00  a.m.  to  6:00 
p.m.  on  October  23,  and  from  9:30  a.m. 
to  5:30  p.m.  on  October  24,  in  Room  730 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20506.  A  portion  of 
this  meeting,  from  10:00  a.m.  to  12:00 
p.m.  on  Thursday,  October  23,  will  be 
open  to  the  public  for  a  policy 
disctission  of  guidelines,  planning, 
Leadership  Initiatives,  and  field  needs 
and  trends. 

The  remaining  portions  of  this 
meeting,  from  9:30  a.m.  to  6:00  p.m.  on 
October  20-22;  from  12:00  p.m.  to  6:00 
p.m.  on  October  23.  and  from  9:30  a.m. 
to  5:30  p.m.  on  October  24.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Asis  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
31. 1997.  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection  c4. 
and  6  and  9B  of  section  552b  of  TiUe  5. 
United  States  Code. 

Ally  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
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Office  of  AccMsAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20506.  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  ol>tained  from  Ms. 
Kathy  Plowitz-Worden,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C  20506,  or  call  202/682-5691. 

Ditsd:  Septwnbar  24. 1997. 
Kalky  nawto-Wordn. 

Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  97-25922  Filed  9-29-97;  8:45  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NslkHMl  Endowment  tor  the  Arts 


approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Access  Ability,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  202/682-5601. 

Dated:  September  24, 1907. 
Kathy  Plowitz-Worden. 
Panel  Coordinator,  Panel  Operati€His, 
National  Endowment  for  the  Arts. 
(FR  Doc.  97-25923  Filed  9-20-47;  8:45  am) 
■UMO  OOOC  7SS7-«1-M 


Combined  Arts  Psnel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Combined 
Arts  Advisory  Panel,  Dance  Section 
(Planning  ft  Stabilization  category)  to 
the  National  Council  on  the  Arts  will  be 
held  on  October  23-24, 1997.  The  panel 
will  meet  from  10:00  a.m.  to  6:00  p.m. 
on  Octc^  23  and  from  9:00  a.m.  to 
1:00  p.m.  on  October  24,  in  Room  714 
at  the  Nancy  Hanks  Center,  1100 
Peimsylvania  Avenue,  N.W., 
Washington,  D.C.  20506.  A  portion  of 
this  meeting,  from  9:00  a.m.  to  10:30 
a.m.  on  October  24,  will  be  open  to  the 
public  for  a  policy  discussion  of 
guidelines,  planning,  Leadership 
Initiatives,  and  field  needs  and  trends. 

The  remaining  portions  of  this 
meeting,  from  10:00  a.m.  to  6:00  p.m.  on 
October  23  and  10:30  a.m.  to  1:00  p.m. 
on  October  24,  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  imder  the 
National  Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
31, 1997,  these  sessions  will  be  cloeed 
to  the  public  pursuant  to  subsection 
(cK4).  (6)  and  (9)(B)  of  section  552b  of 
Titie  5.  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chaiiBoan  and  with  the 


NATIONAL  SCIENCE  FOUNDATION 

DOE/NSF  Nuclesr  Science  Advisory 
Committee;  Committee  Msnsgement; 


The  Assistant  Director  for 
Mathematical  and  Physical  Science  has 
determined  that  renewal  of  the  DOE/ 
NSF  Nuclear  Science  Advisory 
Committee  is  necessary  and  in  the 
public  interest  in  coimection  with  the 
performance  of  duties  imposed  upon  the 
Director,  National  Science  Foundation 
(NFS),  by  42  U.S.C.  1861  et  seq.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration. 
Authority  for  the  Advisory  Committees 
will  expire  on  October  1, 1999,  unless 
renewed. 

The  purpose  of  the  committee  is  to 
provide  advice  on  a  continuing  basis  to 
both  the  Department  of  Energy  and  the 
National  Science  Foundation  on 
priorities  for  basic  nuclear  science 
research  in  the  United  States. 

For  more  information,  please  contact  Dr. 
Bradley  Ksiatar,  Program  Director,  Nuclear 
Physics,  Room  1015,  National  Science 
Foundation.  4201  Wilson  Blvd.,  Arlington, 
VA  22230  (703)  306-1891. 

Dated:  September  24, 1997. 
M.  Esfceccs  Wlakler. 
Coounittse  Management  Officer. 
^  (FR  Doc.  97-25797  Filed  9-20-97;  8:45  am) 

aajJNo  COM  7iss-«t-« 


NATIONAL  SCIENCE  FOUNDATION 

Specie!  Emphasis  Panel  in  Materials 
Rssesrch;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Conmiittee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  «1203. 

Date  and  Time:  14  October  1997,  8:00 
a.m.-5:00  p.m. 

Place:  Room  1060.  National  Science 
Foundation;  4201  Wilson  Blvd.,  Arlington, 
VA  22230. 

7>pe  of  Meeting:  Closed. 

Contact  Person:  Dr.  Liselotte  J.  Schioler, 
Program  Director,  Ceramics  Program, 
Division  of  Materiab  Research.  Room  1065, 
National  Science  Foundation.  4201  Wilson 
Boulevard.  Ariington,  VA  22230.  Telephone 
(703)  306-1836.  (703)  306-0515. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendatioas  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  Review  and  evaluate  proposals  as 
part  of  the  selection  process  to  determine 
finalists  considered  for  Ceramic  Program 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  of  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  5S2b.(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  24, 1997. 
M.  Rebecca  WiHklar, 
Committee  Management  Officer. 
(FR  Doc.  97-25798  Filed  9-20-97;  8:45  am) 

MLUNQ  OOOC  TSiS-et-ll 


NATIONAL  TRANSPORTATION 
SAFETT  BOARD 

Sunshine  Act  Meeting 

Time:  9:30  a.iD.,  Tuesday,  October  7, 
1997. 

IHace:  The  Board  Room.  5th  Floor, 
490  L'Enfant  Plaza.  S.W.,  Washington, 
D.C  20594. 

Status;  Open. 

Matters  to  be  Discussed: 

6813A — Railroad  Special  Investigation 
Report:  Derailment  of  Amtrak  Train 
No.  12  and  Sideswipe  of  Amtral^ 
Train  No.  79  on  Portal  Bridge  Near 
Secaucus,  New  Jersey,  November  23, 
1996. 
News  Media  Contact:  Telephone: 

(202)314-6100. 

FOR  MORE  INFOraiATION  CONTACT:  Bea 
Hardesty,  (202)  314-6065. 
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Dated:  September  26. 1997. 

Bea  Hardesty, 

Federal  Register  Liaison  Officer. 

(FR  Doc.  97-26056  Filed  9-26-97;  2:57  pm] 

BHXMG  CODE  7S33-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-302] 

Florids  Power  Corporation;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  R^ulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR 
72,  issued  to  the  Florida  Power 
Corporation.  (FPC  or  the  licensee),  for 
operation  of  the  Crystal  River  Nuclear 
generating  Unit  3  (CR3)  located  in  Qtrus 
County,  Florida. 

The  proposed  amendment  involves  a 
revision  to  the  Emergency  Diesel 
Generator  (EDG)  protective  relaying 
scheme  at  CR3,  as  described  in  the  Final 
Safety  Analysis  Report  (FSAR)  Chapter 
8.  FPC  has  evaluated  the  proposed 
modifications  pursuant  to  10  CFR  50.59 
and  has  determined  that  these 
modifications  constitute  an  uiireviewed 
safety  question  (USQ)  based  on  a 
resulting  increase  in  the  probability  of  a 
malfunction  of  equipment  important  to 
safety.  Therefore,  FPC  is  requesting 
amendment  of  the  CR3  license  to 
resolve  that  USQ.  The  projxised 
modification  will  add  new  protective 
relays  to  each  EDG  generator  output 
breaker  to  provide  additional  protection 
for  a  potential  electrical  fault  or 
overpower  condition. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Conunission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  &iDm 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 


50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  whidb  is 
presented  below: 

1.  Does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  EDCs  perform  a  support  function  for 
Design  Basis  Accident  mitigation  by 
providing  a  source  of  emergency  AC 
electrical  power  for  the  Engineered 
Safeguards  loads.  For  most  Design  Basis 
Accidents,  a  coincident  Loss-of-OCbite-Power 
is  pMsstulated  to  occur  and  any  single  random 
electrical  failure  is  considered  credible 
including  complete  failure  for  one  EDG  to 
energize  the  associated  4160V  ES  bus.  The 
failure  of  an  EDG  to  energize  the  associated 
4160V  ES  bus  is  not  a  precursor  for  any 
postulated  Design  Basis  Accident  except 
SUtion  Blackout  (SBO).  The  failure  of  both 
EDGs  concurrent  writh  a  Loss-of-OfEiite- 
Power  causes  a  Station  Blackout.  Therefore, 
any  increase  in  the  probability  that  an  EDG 
will  not  energize  the  associated  4160V  ES 
bus  will  increase  the  probability  of  a  Station 
Blackout. 

The  new  relaying  added  to  each  EDG  has 
a  small  probability  of  spuriously  actuating, 
resulting  in  a  small  increase  in  the 
probability  of  an  EDG  failing  to  energize  the 
associated  4160V  ES  bus.  Spurious  actuation 
of  the  overcurrent  relaying  for  the  load 
carrying  4160V  ES  bus  offsite  pMDwer  source 
breaker  will  cause  a  loss  of  power  on  the 
4160V  ES  bus  and  prevent  the  EDG  from  re- 
energizing the  bus.  In  addition,  a  spurious 
actuation  of  the  device-32X  directional 
power  auxiliary  relay  can  cause  a  loss  of 
ofEsite  power  for  the  associated  4160V  ES 
bus.  This  spurious  actuation  also  increases 
the  probability  of  a  Station  Blackout  The 
only  new  system  interfaces  are  between  the 
EDG  and  4160V  ES  bus  systems.  The 
modified  relaying  will  not  directly  affect  the 
fuel  cladding,  the  Reactor  Coolant  System 
(RCS)  pressure  boundary,  or  the  containment 
building. 

The  increase  in  the  probability  of  a  Station 
Blackout  is  negligible.  Although  EDG 
availability  is  a  contributor  to  the  risk  of 
Station  Blackout,  the  CR-3  licensing  basis 
assumes  this  event  without  regard  to  EDG 
reliability.  Therefore,  the  probability  of 
previously  evaluated  accidents  is  not 
significantly  increased.  The  new  protective 
relaying  could  shorten  the  duration  of  an 
actual  SUtion  Blackout  if  a  4160V  ES  bus 
fault  or  other  similar  problem  was  a 
contributor  to  the  event  by  limiting  the 
damage  to  the  station  power  systems. 

The  modified  relaying  will  not  increase  the 
consequences  of  a  Station  Blackout  since 
both  EDGs  and  ofbite  power  are  assumed  to 
be  unavailable.  The  new  protective  relaying 
will  not  create  any  new  tuning  or  sequencing 
impact  to  the  ES  loads  supplied  from  the 
4160V  ES  bus.  The  small  increase  in 
probability  that  an  EDG  will  not  energize  the 
associated  4160V  ES  bus  does  not  invalidate 
the  Design  Basis  Accident  assumption  that 
one  EDG  successfully  energizes  the 
associated  4160V  ES  bus  (single  failure 
proof).  Therefore,  the  conclusions  concerning 
fission  product  releases  in  the  FSAR  will  not 
bechanged. 


2.  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  modified  relaying  will  not  directly 
affect  the  fiiel  cladding,  the  Reactor  Coolant 
System  (RCS)  pressure  boundary,  or  the 
containment  building.  The  modifications 
only  impact  the  EDGs  and  4160V  ES  buses. 

The  failure  of  one  of  the  EDGs  to  energize 
the  associated  4160V  ES  bus  during  a  Design 
Basis  Accident  is  a  standard  "single  failure" 
for  determining  the  acceptability  of  an 
accident  mitigation  system.  A  standby  EDG 
and  the  associated  4160V  ES  bus  are  not 
capable  of  creating  an  accident  such  as  a 
Loss-of-Coolant  Accident  (LOCA)  or  Main 
Steam  Line  Break  (MSLB). 

There  is  a  small  increase  in  the  probability 
that  an  EDG  will  not  successfully  energize 
the  associated  4160V  ES  bus.  However,  the 
Design  Basis  Accident  assumption  that  one 
EDG  does  successfully  energize  the  bus 
remains  yalid.  Therefore,  no  new  accident 
involving  the  failure  of  both  EDGs  other  than 
a  Station  Blackout  needs  to  be  postulated. 
The  proposed  modifications  to  the  EDG 
relaying  and  the  small  increase  in  the 
probability  that  an  EDG  will  not  energize  the 
associated  4160V  ES  bus  do  not  introduce 
any  new  interfaces  or  mechanisms  that  could 
challenge  any  fluid  system  or  fission  product 
barrier  in  a  different  way  than  previously 
evaluated.  Therefore,  the  modifications 
cannot  create  the  possibility  of  an  accident  of 
a  diffsient  type  than  previously  evaluated  in 
the  FSAR. 

3.  Does  not  involve  a  significant  reduction 
in  the  margin  of  safety. 

The  Bases  of  the  CR-3  technical 
specifications  do  not  identify  a  "margin  of 
safety"  for  the  EDGs  or  4160V  ES  buses  that 
is  applicable  to  the  proposed  EDG  relaying 
modifications.  Therefore,  the  plant  response 
to  Design  Basis  Accidents  was  evaluated.  The 
accident  analysis  assumptions  remain  valid 
with  the  existing  and  proposed  changes  to 
the  EDG  and  4160V  ES  bus  protective 
relaying.  Plant  response  will  remain  as 
evaluated  in  the  accident  analysis  and  the 
calculated  primary  and  secondary  pressures 
and  temperatures  during  evaluated  accidents 
will  not  be  increased  by  the  changes.  The 
reliability  of  each  EDG  and  associated  4160V 
ES  bus  is  being  insignificantly  reduced  in 
order  to  increase  the  availability  of  the  EDG 
and  associated  4160V  ES  bu}  after  a  fault  or 
overcurrent  condition  occurs.  A  spurious 
actiiation  of  one  of  the  added  relays  might 
cause  one  EDG  to  fail  to  energize  one  4160V 
ES  bus  but  would  not  result  in  failure  of  the 
other  EDG  to  perform  its  functioa  Therefore, 
the  changes  do  not  reduce  the  margin  of 
safety  in  the  bases  for  any  Improved 
Technical  Specification. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are  . 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  propKJsed 
determination.  Any  comments  received 


51166  -Federal  Register  /  Vol.  62.  No.  189  /  Tuesday,  September  30.  1997  /  Notices 


within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  Eacility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  conunents  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  conunents  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North.  11545  Rockville  Pike, 
Rockville.  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.,  Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discusaed  below. 

By  October  30, 1997,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  {acility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC.  and  at  the  local  public 
document  room  located  at  the  Coastal 
Region  Library,  8619  W.  Crystal  Street. 
Crystal  River,  Florida  34426. 


If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Bocu'd  will  issue  a 
notice  of  hearing  or  an  appropriate 

order.  

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  &ctoT8:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
natiu«  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  bets  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within,  the  scope  of  the 


amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to  , 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
bearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff 
may  be  delivered  to  the  Commission's 
Public  Docvunent  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  and  to  R. 
Alexander  Glenn,  General  Counsel. 
Florida  Power  Corporation,  MAC — ASA. 
P.  O.  Box  14042.  St.  Petersburg,  Florida 
33733-4042,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  foctors  specified  in  10 
CFR  2.714(a)(1)  (iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amendment 
dated  September  12. 1997.  which  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
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Building.  2120  L  Street.  NW..  Washington. 
DC,  and  at  the  local  public  document  room, 
located  at  the  Coastal  Region  Library.  8619 
W.  Crystal  Street.  Crystal  River.  Florida 
34428. 

Dated  at  Rockville,  Maryland,  this  23Td  day 
of  September  1997. 

For  The  Nuclear  Regulatory  Commission. 
L.  Raghavan,  Sr., 

Project  Manager,  Project  Directorate  11-3, 
Division  of  Reactor  Projects — I/n,  Office  of 
Nuclear  Reactor  Regulation. 

[PR  Doc.  97-25899  Filed  9-29-97;  8:45  am) 
BaUNG  CODE  2CW-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctet  Nos.  50-338] 

In  the  Matter  of  Virginia  Electric  and 
Power  Company  North  Arma  Power 
Station,  Unit  Nos.  1  and  2;  Exemption 
and  50-^39 


The  Virginia  Electric  and  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  NPF— 4 
and  NPF-7,  which  authorize  operation 
of  the  North  Anna  Power  Station 
(NAPS).  Unit  Nos.  1  and  2.  The  licenses 
provide,  among  other  things,  that  the 
licensee  be  subject  to  all  rules, 
regulations,  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facility  consists  of  two 
pressurized-water  reactors  at  the 
licensee's  site  located  in  Louisa  Cotmty, 
Virginia. 


The  Code  of  Federal  Regulations  at  10 
CFR  70.24,  "Criticality  Accident 
Requirements,"  requires  that  each 
licensee  authorized  to  possess  special 
nuclear  material  (SNM)  shall  maintain  a 
criticality  accident  monitoring  system  in 
each  area  where  such  material  is 
handled,  used,  or  stored.  Subsections 
(a)(1)  and  (a)(2)  of  10  CFR  70.24  specify 
detection,  sensitivity  and  coverage 
capabilities  of  the  monitors  required  by 
10  CFR  70.24(a).  Subsection  (a)(3) 
requires  licensees  to  maintain 
emergency  procedures  for  each  area  in 
which  this  licensed  SNM  is  handled, 
used,  or  stored. 

Subsection  (d)  of  10  CFR  70.24  states 
that  any  licensee  who  believes  that  there 
is  good  cause  why  it  should  be  granted 
an  exemption  from  all  or  part  of  10  CFR 
70.24  may  apply  to  the  Commission  for 
such  an  exemption  and  shall  specify  the 
reasons  for  the  relief  requested. 


m 

By  letter  dated  January  28, 1997,  as 
supplemented  March  24, 1997,  Virginia 
Electric  and  Power  Company  requested 
an  exemption  from  10  CFR  70.24(a).  The 
Commission  technical  staff  has 
reviewed  the  licensee's  submittal  and 
has  determined  that  inadvertent 
criticality  is  not  likely  to  occur  in  SNM 
handling  or  storage  areas  at  NAPS,  Units 
1  and  2. 

At  North  Anna,  SNM  is  present 
principally  as  nuclear  fuel.  Other  small 
quantities  of  SNM  are  used  on  site. 
However,  the  total  amoimt  used  in  non- 
fuel  applications  is  significantly  less 
than  the  quantity  specified  in  10  CFR 
70.24(a).  The  small  quantity  of  non-fuel 
SNM  present,  and  the  form  in  which  it 
is  stored  and  used,  precludes  an. 
inadvertent  criticality.  Therefore,  SNM 
used  as  nuclear  fuel  is  the  only  material 
on  site  subject  to  the  requirements  of  10 
CFR  70.24(a). 

Nuclear  fuel  is  stored  in  the  new  fiiel 
storage  area  and  the  spent  fuel  pool. 
New  fuel  is  stored  dry  (in  air)  in  the  new 
fuel  storage  area.  The  spent  fuel  pool  is 
used  to  store  irradiated  fuel  under  water 
after  its  discharge  from  the  reactor,  and 
new  fuel  prior  to  loading  into  the 
reactor. 

The  new  fiiel  storage  area  is  used  to 
receive  and  store  new  fuel  in  a  dry 
condition  upon  arrival  on  site  and  prior 
to  loading  in  the  reactor  or  spent  fuel 
pool.  The  spacing  between  new  fuel 
assemblies  in  the  storage  racks  is 
sufficient  to  maintain  the  array  in  a 
subcritical  condition  even  luider 
accident  conditions  assimung  the 
presence  of  moderator.  The  maximum 
nominal  enrichment  of  4.3  wt%  U-235 
for  the  new  fuel  assemblies  results  in  a 
maximum  ketr  of  less  than  0.95  imder 
conditions  of  accidental  flooding  by 
unborated  water  and  kctr  less  than  0.98 
under  conditions  of  low-density 
optimum  moderation.  The  staff  has 
found  the  design  of  the  licensee's  new 
fuel  storage  racks  to  be  adequate  to  store 
fuel  eiuiched  to  4.3  wt%  U-235.     . 

Consistent  with  Technical 
Specification  Section  5.6.1.1,  the  spent 
fuel  pool  is  designed  to  store  the  fuel  in 
a  geometric  array  that  precludes 
criticality.  The  spent  fuel  racks  are 
designed  such  that  the  effective  neutron 
multiplication  factor,  kefr,  will  remain 
less  than  or  equal  to  0.95  imder  all 
normal  and  accident  conditions  for  fuel 
of  maximum  nominal  enrichment  of  4.3 
wt%  U-?35. 

Nuclear  fuel  is  moved  between  the 
shipping  container,  the  new  fuel  storage 
racks,  the  reactor  vessel,  and  the  spent 
fuel  pool  to  accommodate  refueling 
operations.  In  all  cases,  fuel  movements 


are  procedurally  controlled  and 
designed  to  preclude  conditions 
involving  criticality  concerns. 

The  purpose  of  the  criticality 
monitors  required  by  10  CFR  70.24  is  to 
ensure  that  if  a  criticality  were  to  occur 
during  the  handling  of  nuclear  material, 
persotmel  would  be  alerted  to  that  fact 
and  would  take  appropriate  action. 
Although  the  staff  has  determined  that 
such  an  accident  is  not  likely  to  occtir. 
the  licensee  has  radiation  monitors,  as 
required  by  General  Design  Criterion  63. 
in  fuel  storage  and  handling  areas. 
These  monitors  have  associated  area 
alarms  and  control  room  aimunciators 
and  would  detect  excessive  radiation 
levels  and  will  alert  personnel  to  allow 
them  to  initiate  appropriate  emergency 
procedures  and  safety  actions.  The  low 
probability  of  an  inadvertent  criticality 
together  with  the  licensee's  adherence 
to  General  Design  Criterion  63 
constitute  good  cause  for  granting  an 
exemption  to  the  requirements  of  10 
CFR  70.24(a). 


IV 

The  Commission  has  determined  that, 
pursuant  to  10  CFR  70.14,  this 
exemption  is  authorized  by  law,  will  not 
endanger  life  or  property  or  the  common 
defense  and  seciuity,  and  is  otherwise 
in  the  public  interest;  therefore,  the 
Commission  hereby  grants  Virginia 
Electric  and  Power  Company  the 
exemption  from  the  requirements  of  10 
CFR  70.24(a)  for  North  Anna  Power 
Station,  Unit  Nos.  1  and  2,  relating  to 
criticality  accident  monitoring 
requirements. 


Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not 
result  in  any  significant  adverse 
environmental  impact  (62  FR  49540). 

This  exemption  is  efiiective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  September  1997. 

For  The  Nuclear  Regulatory  Commission. 
Frank  J.  Miraglia, 

Acting  Director,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  97-25900  FUed  9-29-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Vktoo-Cofiferanclng  Locations  for 
Public  Workshop:  DsnM>nstrat1ng 
Compiiar>cs  Witti  ttM  Radiological 
Criteria  for  Licensa  TerTninatior>— 
Ucansa  Termination  Under  Rastrtctod 
Conditions 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Additional  information 
regarding  notice  of  meeting. 

SUMMARY:  NRC  previously  announced  in 
the  Federal  Rej^ster  (62  FR  49264, 
September  19,  1997)  that  it  is  holding  a 
public  workshop  in  Rockville,  Maryland 
to  receive  input  from  licensees  and  the 
public  on  a  working  paper  on  "License 
Termination  Under  Restricted 
Conditions"  being  developed  as  a 
section  of  an  upcoming  Regulatory 
Guide.  NRC  also  announced  in  that  FR 
that  the  workshop  would  be  video- 
confarenced  at  other  locations  and 
indicated  that  further  information  on 
those  locations  would  be  made 
available.  The  locations  that  will  be 
used  for  the  video-conferencing  are 
NRC '8  Region  II  OfBces  in  Atlanta 
Georgia,  and  NRC's  Region  UI  Offices  in 
Lisle,  Illinois.  All  interested  licensees 
and  members  of  the  public  are  invited 
to  attend  the  workshop  at  the  Rockville 
location  or  either  of  the  two  video- 
conferencing  locations. 
DATES:  The  workshop  will  be  held  in 
Rockville,  Maryland  on  October  15, 
1907,  begiiming  at  9  a.m.  and  ending  at 
about  5  p.m  (EDT). 

Video-conferencing  of  the  workshop 
will  be  available  in  NRC's  Region  II 
Office  in  Adanta,  Georgia  firom  9  ajn. 
through  12  noon  (EDT);  audio 
capabilities  will  be  available  from  1 
p.m.  through  5  p.m. 

Video-conferencing  of  the  workshop 
will  be  available  in  NRC's  Region  IH 
Office  in  Lisle,  Illinois  from  12  noon 
through  4  p.m.  (CDT);  audio  capabilities 
will  be  available  from  8  a.m.  through  11 
a.m.  (CDT). 

Interested  parties,  imable  to  attend  the 
workshop  location  or  the  video- 
conferencing locations,  are  encouraged 
to  provide  written  comments  by 
November  30, 1997. 
AODRESSES:  The  public  workshop  will 
be  held  in  the  NRC's  ACRS  meeting 
room  at  Two  White  Flint  North.  11545 
Rockville  Pike,  Rockville,  Maryland. 
The  two  video-conferencing  locations 
are  NRC's  Region  U  office  at  the  Atianta 
Federal  Center,  61  Forsyth  Street,  S.W., 
Atianta  Georgia,  and  NRC's  Region  UI 
Office  at  801  Warrenville  Road.  Liala, 
Illinois.  "  =^  -  "'•'-^^ 


A  copy  of  the  working  paper  to  be 
discussed  can  be  obtained  electronically 
at  the  NRC  Technical  Conference  Forum 
Website  under  the  topic  "Final  Rule  for 
License  Termination"  at  http:  // 
techconf.llnl.gov/cgi-bin/topics  or  from 
the  NRC's  Public  Dociunent  Room,  2120 
L  Street,  NW.,  (Lower  Level). 
Washington,  DC  20555;  telephone  202- 
634-3273;  fax  202-634-3343. 

Comments  may  be  posted 
electronically  on  the  NRC  Technical 
Conference  Forum  Website  mentioned 
above.  Comments  submitted 
electronically  can  also  be  viewed  at  that 
website. 

Comments  may  also  be  mailed  to  the 
Chief,  Rules  and  Directives  Branch,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 
FOR  FURTHER  INFORMATKM:  For  general 
information  on  the  meeting,  contact 
Jayne  McCausland,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington  DC 
20555,  telephone  301-415-6219,  fax 
301-415-5385,  E-mail: 
JMM20NRC.GOV.  Information  on  the 
Region  II  and  in  locations  can  be 
obtained  from  Cynde  Albee,  telephone 
404-562-4825,  fax  404-562-4900,  E- 
mail:  CMAldNRC.GOV,  and  Cheryl 
Hausman.  telephone  630-829-9551.  fax 
630-515-1078,  E-mail: 
CAH30NRC.GOV.  respectively.  For 
technical  information  or  questions, 
contact  Stephen  A.  McGuire.  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  301- 
415-6204,  fax  301-415-5385.  E-mail: 
SAM20NRC.GOV. 

Directions  to  each  of  the  locations  can 
be  obtained  by  fax  by  calling  toll-&«e  1- 
888-415-2627.  Directions  can  also  be 
obtained  on  the  NRC  Website  at  the 
Location  "Getting  to  NRC  Facilities" 
located  at  http://www.nrc.gov/NRC/ 
WHATIS/directio.htanl. 
SUPnfMENTAItY  INFOflMATION:  This 
workshop  is  one  of  a  series  of 
interactions  with  the  Agreement  States, 
licensees,  and  the  public  to  gather 
suggestions  and  ideas  to  ensure  the 
success  in  developing  a  Regulatory 
Guide  on  "Demonstrating  Compliance 
With  the  Radiological  Criteria  for 
License  Termination."  The  workshop 
will  begin  with  a  brief  introduction  on 
some  of  the  more  Important  questions 
that  were  considered  in  developing  the 
Regulatory  Guide  working  paper  on 
"License  Termination  under  Restricted 
Conditions."  After  the  introduction,  the 
Working  Paper  will  be  reviewed  section- 
by-section.  Attendees  will  be  asked  for 
questions  and  comments  on  each 
section,  the  NRC' will  ask  questions  on 


the  approach  that  it  has  developed. 
Written  comments  that  have  beian 
received  bom  the  public  will  be 
discussed. 

Participants  at  the  two  regional 
locations  will  be  able  to  ask  questions 
and  provide  comments  through  a 
moderator  both  during  the  periods  that 
the  workshop  is  available  through 
video-conferencing  and  through  audio 
connection. 

There  is  no  visitor  parking  at  Region 
n  in  the  Atianta  Federal  Center  (AFC) 
building.  There  are  several  hourly 
parking  lots  located  near  the  AFC 
(behind  the  AFC  tower  and  on  the 
comer  of  Forsyth  Street  and  Martin 
Luther  King,  Jr.  Drive).  The  AFC  is 
located  near  the  Five  Point  Station  on 
the  MARTA  train  line.  There  are  two 
locations  for  visitor  parking  at  Region 
in.  A  visitor  parking  lot  is  located  on  the 
north  end  of  the  building  (between  the 
office  building  and  Warrenville  Road), 
and  a  parking  garage  is  located  on  the 
west  side  of  the  building  (visitors  can 
park  on  the  street  level  or  upper  level). 
Seating  for  the  public  at  each  location 
will  be  on  a  first-come,  first-served 
basis. 

A  transcript  of  this  workshop  will  be 
available  for  inspection,  and  copying  for 
a  fee  at  the  NRC  Public  Document 
Room.  2120  L  Street,  NW.,  Lower  Level, 
Washington.  DC  20555,  on  or  about 
October  31.  1997. 

DMed  at  Rockville.  Maryland  this  24th  day 
of  September,  1997. 

For  the  Nuclear  Regulatory  Cominiuion. 
QHryl  A.  Trottfar, 

Chief,  Radiation  Protection  and  Health  Effecta 
Branch,  Division  of  Regulatory  Applications. 
Ofpce  of  Nuclear  Regulatory  Research. 
(FR  Doc.  97-25898  Filed  9-29-97;  8:45  am) 
MJJNa  COOC  7aM-«1-# 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AOENCY  HOLOMG  THE  MEETMQ:  Nuclear 
Regxdatory  Commission. 

DATE:  Weeks  of  September  29,  October 
6, 13.  and  20. 1997. 

PLACE:  Commissioners'  Conference 
Room.  11555  Rockville  Pike.  Rockville. 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

There  are  no  meetings  scheduled  for 
the  week  of  September  29.    ''  '  ^"'    "  ''^ 
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Week  of  October  6 — ^Tentative 

Wednesday,  October  8 

3:30  p.m.  Affirmation  Session  (Public 
Meeting)  (if  needed) 

Week  of  October  13— TenUtive 

Tuesday,  October  14 

lO.-OO  a.m.  Briefing  on  EEO  Program 

(Public  Meeting)  (Contact:  Ed 

Tucker.  301-415-7382) 
ItOO  p.m  Briefing  on  Severe  Accident 

Master  Integration  Plan  (Public 

Meeting) 

Wednesday,  October  15 

10:00  a.m.  Briefing  on  PRA 

Implementation  Plan  (Public 
Meeting)  (Contact:  Gary  Holahan. 
301-415-2884) 

11:30  a.m.  Affirmation  Session  (Public 
Meeting)  (if  needed) 

Week  of  October  20 

Tuesday,  October  21 — Tentative 

10:30  a.m.  Affirmation  Session  (Public 

Meeting)  (if  needed) 
AOOmONAL  srORMATION:  By  a  vote  of 
4-0  on  September  19.  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  10  CFR  Sec.  9.107(a)  of  the 
Commission's  rules  that  "Affirmation  of 
Louisiana  Energy  Services  (Claiborne 
Enrichment  Center):  Citizens  Against 
Nuclear  Trash's  Motion  for 
Reconsideration  of  CLI-97-11"  be  held 
on  September  19.  and  on  less  than  one 
week's  notice  to  the  public. 

Affirmation  of  "Sequoyah  Fuels  Corp. 
k  General  Atomic:  Docket  No.  40- 
8027— EA;  LBP-95-18  and  LBP-96-24, 
Memoranda  and  Orders  (Approving 
Settiement)"  was  postponed  fitim 
Friday.  September  19.  No  new  date  has 
been  set. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  MPORMATKM: 
Bill  Hill.  (301)  41S-1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at: 

ht^-7/www.nn:.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it.  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary.  Attn:  Operations 
Branch.  Washington.  DC  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 


schedule  electronically,  please  send  an 
electronic  message  to  wmhdnrc.gpv  or 
dkw0nrc.gov. 

Dated:  September  26. 1997. 

WUliam  M.  HUl.  Jr.. 

SECY  Tracking  Officer,  Ofpce  of  the 
Secretary. 

(FR  Doc.  97-26051  FUed  2-14-97;  8:45  pm] 

BHJJNQ  CODE  7CS0-M-H 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-361  and  50-36^ 

Southern  California  Edison  Company, 
•t  al.  San  Onofre  Nuclaw  Qanarsting 
Station;  Receipt  of  Petition  for 
Director's  Oacision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  letter 
dated  June  23. 1997,  Patricia 
Borchmann  (Petitioner)  requested  that 
in  accordance  with  10  CFR  2.206,  the 
U.S.  Nuclear  Regulatory  Commission 
(Commission  or  NRC)  not  allow  San 
Onofre  Nuclear  Generating  Station 
(SONGS)  Unit  3  to  restart  from  its 
ctirrent  refueling  outage  until  her 
concerns  were  hilly  resolved.  This  letter 
was  supplemented  by  letters  dated  Jtme 
28  and  July  11 .  1997,  in  which  the 
Petitioner  requested  the  staff  to  take  the 
same  action  for  SONGS  Unit  2.  On  July 
8. 1997,  the  NRC  verbally  notified  the 
petitioner  that  the  issues  discussed  in 
the  submittals  did  not  contain  enough 
information  to  warrant  the  NRC  taking 
action  to  prevent  the  SONGS  units  from 
restarting.  By  NRC  letter  dated 
September  22. 1997.  the  NRC  denied  the 
Petitioner's  requests  that  the  NRC  take 
immediate  action  to  not  allow  SONGS 
Units  2  and  3  to  restart 

The  Petitioner's  letters  contaioed  a  . 
variety  of  issues  in  support  of  the 
requested  actions,  which  the  staff 
grouped  into  three  cat^ories  for  the 
purpose  of  evaluating  the  request  for 
immediate  action.  These  categories  are 
fully  described  in  the  NRCs  lettnr  of 
September  22, 1997.  denying  the 
Petitionn's  request 

As  a  result  cu  its  evaluation  detailed 
in  its  letter  of  September  22. 1997.  the 
NRC  staff  found  that  there  was 
insufficient  basis  to  warrant  the 
immediate  action  requested  to  prevent 
SCS4GS  Units  2  and  3  from  restarting. 
Therefore,  the  request  for  immediate 
action  was  denied.  As  provided  by  10 
CFR  2.206.  appropriate  acticm  will  be 
taken  with  r^ard  to  the  concerns  raised 
by  the  Petitioner  within  a  reasonable 
time. 

A  copy  of  the  Petition  is  available  for 
inspection  in  the  Commission's  Public 


Document  Room  at  2120  L  Street.  NW. 
Washington.  DC  20555-0001.  and  the 
Local  Public  Docimient  Room  at  the 
Main  Library,  University  of  California, 
P.O.  Box  19557.  Irvine,  CA  92713. 

Dated  at  Rockville,  Maryland,  this  22iid 
day  of  September  199Z, 

For  The  Nuclear  Regulatory  Commiasioa. 
Samnel  J.  CoIUas, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  97-25897  Filed  9-29-97;  8:45  am) 

MLUNQ  COOC  7iafr41-P 


POSTAL  SERVICE 

Postal  Sarvica  Board  of  Qovamors; 
Sunshine  Act  Meeting 


I  AND  DATES:  12:30  p.m.,  Monday. 
October  6, 1997;  8:30  a.m..  Tuesday. 
October  7. 1997. 

PLACE:  Norman.  Oklahoma,  at  the 
University  of  Oklahoma.  900  Asp 
Avenue,  in  the  Oklahoma  Memorial 
Union  Ballroom. 

STATUS:  October  6  (Qosed);  October  7 
(Open). 

MATTERS  TO  BE  CONSiOERB): 

Monday.  October  6 — 12:30  p.m.  (Qoaed) 

1.  Status  Report  on  the  Ttay 
Management  System. 

2.  Postal  Rate  Commission  Opinion 
and  Recommended  Decision  in  Dodcet 
No.  MC97-4.  BiUk  Parcel  Return  Service 
and  Shipper  Paid  Forwarding. 

3.  Budget  OutiooL 

Tuesday.  October  7 — 8:30  a.m.  (Open) 

1.  Minutes  of  the  Previoiu  Meeting, 
September  8-9. 1997. 

2.  Remarks  of  the  Postmaster  General/ 
Chief  Executive  Office. 

3.  Board  of  Governors  1998  Meeting 
Schedule. 

4.  Office  of  the  Governors  FY  1996 
Budget 

5.  Consid«ration  of  Postal  Squaia 
Devefopmmt  Project 

6.  Fiscal  Year  1998  Operatii^  nurtgM 

7.  Review  of  the  Five- Year  Cepitd 
Investment  Plan. 

8.  Tentative  Agenda  for  the  Noven^Mr 
3-4. 1997.  meetijog  in  Washington,  D.C 

CONTACT  P8M0N  FOR  MORE  ■gOWMtTIOM. 
Thomas  J.  ICoerber,  Secretary  of  the 
Board.  U.S.  Postal  Service.  475  L^nfiuat 
Plaza.  S.W.,  Washington.  D.C.  20260- 
100.  Telephone  (202)  268-4800. 

Secretary. 

[FR  Doc  97-20038  Filed  9-28-87;  1:M  p.a.1 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[niHMi  No.  34-M120;  File  No.  8R-N8AD- 
97-701 

Setf-Reguiatory  Organizations;  Notica 
of  Rling  and  Ordar  Granting 
Accalaratad  Approval  of  Propoaad 
Rula  Cfianga  by  tba  National 
Association  of  Sacuritias  Daaiars,  Inc. 
ftolating  to  an  Extension  of  the 
Effactivanaas  of  tha  NASD's  Excess 
Spread  Rule  Until  October  13, 1M7 

September  23. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act").  15  U.S.C..  788(b)(1). 
notice  is  hereby  given  that  on 
September  15,  1997.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  ni  below,  which  items 
have  been  prepared  by  The  Nasdaq 
Stock  Market.  Inc.  ("Nasdaq").  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  change. 

I.  S«lf-Regul«tory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  proposes  to  amend  NASD 

Rule  4613(d)  to  extend  the  effectiveness 
of  its  current  excess  spread  rule  tiirough 
October  13, 1997.  The  excess  spread 
rule  is  applicable  to  Nasdaq  National 
Market  ("NNM")  securities  and 
provides  that  a  registered  market  maker 
in  a  security  listed  on  Nasdaq  shall  be 
precluded  from  twing  a  registered 
market  maker  in  that  issue  for  twenty 
(20)  business  days  if  its  average  spread 
in  the  security  over  the  course  of  any 
full  calendar  month  exceeds  150  percent 
of  the  average  of  all  dealer  spreads  in 
such  issue  for  the  month.  The  text  of  the 
proposed  rule  change  is  as  follows. 
Additions  are  italicized  and  deletions 
bracketed. 

NSAD  Rule  4613 

(d)  Reasonably  Competitive 
Quotations. 

A  registered  market  maker  in  a 
Nasdaq  National  Market  security  will  be 
withdrawn  as  a  registered  market  maker 
and  precluded  from  re-registering  as  a 
market  maker  in  such  issue  for  20 
business  days  if  its  average  spread  in  the 
security  over  the  course  of  any  full 
calendar  month  exceeds  1 50  percent  of 
the  average  of  all  dealer  spreads  in  such 
issue  for  the  month.  This  subparagraph 


shall  not  apply  to  market  makers  in 
Nasdaq  SmallCap  securities. 

(1)  It  a  registered  market  maker  has 
not  satisfied  the  average  spread 
requirement  set  forth  in  this 
subparagraph  (d)  for  a  particular  Nasdaq 
National  Market  security,  its  registration 
in  such  issue  shall  be  withdrawn 
commencing  on  the  next  business  day 
following  the  business  day  on  which  the 
market  maker  was  sent  notice  of  its 
failure  to  comply  with  the  requirement. 
A  market  maker  may  request 
reconsideration  of  the  withdrawal 
notification.  Requests  for 
reconsideration  will  be  reviewed  by  the 
Market  Operations  Review  Committee, 
whose  decisions  are  final  and  binding 
on  the  members.  A  request  for 
reconsideration  shall  not  operate  as  a 
stay  of  the  withdrawal  or  toll  the  twenty 
business  day  period  noted  in 
subparagraph  (d)  above. 

(2)  Grounds  for  requests  for 
reconsideration  shall  be  limited  to 
claims  that  Nasdaq's  calculation  of  the 
market  maker's  average  spread  for  the 
month  was  in  error. 

(3)  This  subparagraph  (d)  shall  be  in 
effect  until  October  13,  1997  (September 
30. 1997). 

Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examine^  at  the  places  specified 
in  Item  III  t)elow.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purposerof,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

Prior  to  lanuary  20, 1997.  the  NASD's 
excess  spread  rule  (the  "Rule"  or  the 
"Excess  Spread  Rule")  provided  that 
registered  market  makers  in  Nasdaq 
securities  could  not  enter  quotations 
that  exceeded  1 25  percent  of  the  average 
of  the  three  narrowest  market  maker 
spreads  in  that  issue,  provided, 
however,  that  the  maximum  allowable 
spread  could  never  be  less  than  V4  of  a 
point  ("125%  Rule").  The  Rule  was 
originally  designed  to  bring  a  measure 
of  quality  to  the  Nasdaq  market  by 
preventing  firms  from  holding 
themselves  out  as  market  makers 
without  having  a  meaningful  quote  in 
the  system.  Despite  the  regulatory 


objectives  underlying  the  rule,  however, 
many  market  participants  believed  the 
rule  produced  a  variety  of  unintended 
consequences  that  undermined  the 
integrity  of  Nasdaq.  Most  notably,  the 
SEC  found  in  its  21(a)  Report  on  the 
NASD  and  Nasdaq  that  "the 
interdependence  of  quotes  mandated  by 
the  rule  may  deter  market  makers  bom 
narrovdng  their  dealer  spreads,  because, 
once  the  spread  is  tightened,  the  rule  in 
some  instances  precludes  a  market 
maker  from  widening  the  spread  to 
earlier  levels."  *  As  a  result,  the  SEC 
found  that  the  Excess  Spread  Rule 
created  an  economic  incentive  for 
market  makers  to  discourage  one 
another  from  narrowing  their  quotes, 
thereby  interfering  with  the  "free  flow 
of  prices  in  the  market  and  imped  [ing] 
attempts  by  the  market  to  reach  the 
optimal  competitive  spread."  ^ 
Accordingly,  the  SEC  requested  that  the 
NASD  "modify  the  rule  to  eliminate  its 
undesirable  efiects,  or  to  repeal  it."  ^ 

In  response  to  the  SEC's  21(a)  Report, 
the  NASD  submitted  a  proposal,  which 
was  approved  by  the  SEC  and  which 
amended  the  Excess  Spread  Rule  on  a 
pilot  basis  through  July  1, 1997. ••  Under 
the  revised  Excess  Spread  Rule,  a 
registered  market  marker  in  a  Nasdaq 
security  is  precluded  from  being  a 
registered  market  maker  in  that  issue  for 
twenty  business  days  if  its  average 
spread  in  the  security  over  the  course  of 
any  full  calendar  month  exceeded  150 
percent  of  the  average  of  all  dealer 
spreads  in  such  issue  for  the  month 
("150%  Rule).5 

In  formulating  the  150%  RuJe,  Nasdaq 
Committees  and  Nasdaq  staff  felt  that  it 
was  important  to  strike  a  reasonable 
balance  between  the  need  to  eliminate 
any  constraints  that  the  Excess  Spread 


'  See  "Appendix  to  Report  Punuant  to  Section 
21(a)  of  the  Securities  Exchange  Act  of  1934 
R^arding  the  NASD  and  The  Nasdaq  Stock 
Market."  at  p.  98  ("21(a)  Report")  (S.E.C..  Aug.  8. 
1996). 

'M.  at  p.  99. 

'W. 

•  See  Securities  Exchange  Act  Rel.  No.  38180 
(January  16. 1997),  62  FR  3725  ("Pilot  Program 
Approval  Order").  The  pilot  originally  was  set  to 
expire  on  )uly  1.  1997,  but  was  extended  through 
September  30, 1997.  See  Securities  Exchange  Act 
Rel.  No.  38804  (July  1, 1997).  62  FR  36588. 

*  On  February  28, 1997.  the  SEC  approved  the 
NASD's  proposal  to  exclude  Nasdaq  SmalK^p 
Securities  from  the  Excess  Spread  Rule.  This  rule 
change  was  necessary  t>ecause,  unlike  the  manner 
in  which  Nasdaq  National  Market  securities  are 
handled  for  purposes  of  the  rule,  Nasdaq  does  not 
presently  calculate  and  display  through  the  Nasdaq 
system  the  average  spread  of  all  market  makers  in 

a  particular  SmallCap  issue  or  a  comparison  of  the 
size  of  an  individual  market  maker's  quoted  spread 
relative  to  the  average  spread  of  all  market  makers. 
Thus.  Nasdaq  does  not  presently  afford  market 
makers  in  SmallCap  securities  with  any  indication 
as  to  whether  they  are  satisfying  the  requirement* 
ofthe  150%  Rule. 
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Rule  places  on  firms  to  adjust  their 
quotations  and  the  need  to  avoid 
fostering  a  market  environment  where 
registered  market  makers  can  maintain 
inordinately  wide  spreads  and  still 
receive  the  benefits  of  being  a  market 
maker  [e.g.,  affirmative  determination 
exemption  and  preferential  margin 
treatment).  Nasdaq  also  believed  it  was 
critical  to  transform  the  Excess  Spread 
Rule  into  a  performance  standard  used 
to  determine  market  maker  eligibility, 
instead  of  a  strict  regulatory 
requirement  applicable  to  every  quote 
update  in  a  Nasdaq  security,  violations 
of  which  were  punishable  by 
disciplinary  action.  Based  on  its 
experience  with  the  Rule,  the  Nasdaq 
Board  of  Directors  in  June  1997 
approved  a  resolution  to  seek 
fwrmanent  approval  of  the  150%  Rule 
"as  is,"  without  modifications.  In 
addition,  the  NASD  ratified  the  Nasdaq 
Board  resolution  in  July  of  1997  and 
Nasdaq  planned  to  seek  permanent 
approval  shortiy  thereafter. 

However,  the  Commission  has 
expressed,  and  continues  to  express, 
serious  concerns  about  the  effects  of  the 
Rule  on  market  maker  activity.  More 
specifically,  in  its  approval  order  of  the 
150%  Rule,  the  SEC  stated  that 
"[ajlthough  the  amended  excess  spread 
rule  may  reduce  some  of  the 
anticompetitive  concerns  outiined  in 
the  21(a)  Report,  the  Commission 
believes  that  the  amendment  *  *  *  may 
not  completely  satisfy  the  NASD'S 
obligations  under  the  Commission's 
Order  with  regard  to  the  excess  spread 
rule.  Specifically,  it  may  not  remove 
completely  the  anticompetitive 
incentives  for  market  makers  to  refrain 
from  narrowing  quotes  because  the 
market  makers'  quotation  obligation 
continues  to  be  dependent  to  some 
extent  upon  quotations  of  other  market 
makers  in  the  stock."  ^ 

Additionally,  in  recent  discussions. 
SEC  staff  has  indicated  that  it  believes 
that  the  150%  Rule  may  not  have 
completely  eliminated  the  concerns 
outiined  in  the  21(a)  Report  and  may 
not  completely  satisfy  the  NASD's 
obligations  under  the  Commission's 
Order.  SEC  staff  further  has  stated  that 
it  believes  that  the  Rule  should  be 
completely  eliminated,  or  at  the  very 
least,  be  eliminated  for  stocks  with  a 
small  number  of  market  makers. 

In  light  of  the  foregoing,  the  NASD  is 
proposing  to  extend  the  Excess  Spread 
Rule  only  until  October  13, 1997. 
Additionally.  Nasdaq  staff  will  ask  the 
Nasdaq  Board  of  Directors  ("Board")  at 
its  September  23. 1997  board  meeting  to 
reconsider  its  previous  decision  to  seek 


*PUat  Program  Approval  Order,  tupra  note  4. 


permanent  approval  of  the  Rule,  in  light 
of  the  Commission's  concerns  that  the 
Rule  does  not  remove  completely 
incentives  for  maricet  makers  to  refrain 
from  narrowing  quotes.  Nasdaq  will 
inform  the  Commission  by  letter  of  the 
final  disposition  of  the  Board's 
reconsideration  of  this  matter  as  soon  as 
possible. 

The  NASD  and  Nasdaq  believe  that 
the  proposed  nde  change  is  consistent 
with  Sections  15A(b)(6),  15A(b)(9), 
15A(b)(ll)  and  llA(a)(l)(C)  of  the 
Exchange  Act  Among  other  things. 
Section  15A(b)(6)  requires  that  the  roles 
of  a  national  securities  association  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  setUing,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  bee  and  open  market 
and  a  national  market  system  and  in 
general  to  protect  investors  and  the 
public  interest  Section  15A(b)(9) 
provides  that  the  rules  of  the 
Association  may  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  Section 
15A(b)(ll)  empowers  the  NASD  to 
adopt  rules  governing  the  form  and 
content  of  quotations  relating  to 
securities  in  the  Nasdaq  market.  Such 
ndes  much  be  designed  to  produce  fair 
and  informative  quotations,  prevent 
fictitious  and  misleading  quotations, 
and  promote  orderly  procedures  for 
collecting  and  distributing  quotations. 
Section  llA(a)(l)(C)  provides  that  it  is 
in  the  public  interest  to,  among  other 
things,  assure  the  economically  efficient 
execution  of  securities  transactions  and 
the  availability  to  brokers,  dealers,  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities. 

Specifically,  the  NASD  and  Nasdaq 
believe  that  the  150%  Rule  has 
promoted  the  integrity  of  quotations  on 
the  Nasdaq  market  and  has  enhanced 
competition  among  market  makers, 
thereby  contributing  to  greater  market 
liquidity,  improved  price  discovery,  and 
the  best  execution  of  customer  orders. 
The  Rule  has  helped  to  ensure  that  all 
registered  market  makers  are  providing 
some  threshold  level  of  market  making 
support  in  their  issues,  and  has  helped 
to  avoid  a  market  enviroiunent  where 
registered  market  makers  can  maintain 
inordinately  wide  spreads  and  still 
receive  the  benefits  of  being  a  market 
maker.  Thus,  a  continuation  of  the  Rule 
until  October  13, 1997,  will  address  the 


Commission's  aforementioned  concerns 
while  preserving  the  Rule's  benefits 
(such  as  ensuring  meaningful  market 
mokar  quotes)  until  the  Nasdaq  Board 
reconsiders  its  previous  position  on  the 
Rule.  Additionally,  the  proposed  to 
extend  the  pilot  program  for  a  limited 
period  is  consistent  with  the  Exchange 
Act  and  will  ensure  continuity  of 
regulation  imtil  the  Nasdaq  Board 
reconsiders  its  previotis  position  on  the 
Rule. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  residt  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act    ' 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  not 
received. 

in.  SoUdUtion  of  Comments 

Interested  ptersons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Stieet.  N.W., 
Washington,  D.C  20549.  Copies  of 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the. 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  AH 
submissions  should  refer  to  file  number 
SR-NASD-97-70  and  should  be 
submitted  by  October  21, 1997. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  has  determined  to 
approve  the  extension  of  the  150%  Rule 
pilot  imtil  October  13, 1997.  As  noted 
previously,  the  Commission  has 
identified  anticompetitive  concerns 
associated  with  the  125%  Rule  in  place 
prior  to  January  20, 1997.  Further,  in  the 
Pilot  Program  Approval  Order,  the 
Commission  recognized  that  while  the 
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150%  Rule  could  reduce,  to  some 
degree,  the  Commission's  coocems 
re^rding  the  125%  Rule,  the 
Commission  was  not  convinced  that 
permanent  approval  of  the  150%  rule 
would  sufficiently  address  those 
concerns.  The  Commission  believes  that 
the  pilot  should  continue  to  operate  on 
a  temporary  basis  through  October  13, 
1997.  while  the  Nasdaq  Board 
reconsiders  its  position  on  permanent 
approval.  Consequently  an  extension 
will  ensure  that  the  Rule  remains  in 
efEsct  on  an  uninterrupted  basis  tmtil 
the  Nasdaq  Board  has  had  an 
opportunity  to  fully  evaluate  the  most 
appropriate  permanent  solution 
regarding  the  excess  spread  rule. 

In  addition,  the  Commission  believes 
that  the  temporary  rule  can  remain 
limited  to  National  Market  securities. 
Due  to  Nasdaq's  current  systems 
limitations,  market  makers  in  Nasdaq 
SmallCap  securities  are  unable  to 
monitor  compliance  with  the  Rule. 
However,  the  NASD  has  stated  that  it 
anticipates  that  market  makers  in 
Nasdaq  SmallCap  securities  will  be 
subject  to  the  same  excess  spread 
requirements,  if  any,  as  market  makers 
in  Nasdaq  National  Market  securities 
when  a  permanent  resolution  is 
leached. 

Accordingly,  the  Commission  finds 
that  the  NASD's  proposal  is  consistent 
with  Sections  11 A  and  15A  of  the 
Exchange  Act  and  the  rules  and 
regulations  thereunder  applicable  to  the 
NASD  and,  in  partic\ilar,  Sections 
llA(aKl)(C),  15A(b)(6),  15A(b)(9),  and 
lSA(b)(ll).  Further,  the  Commission 
finds  good  cause  for  approving  the 
piopoeed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  in  the  Federal  Register.  In 
addition  to  the  reasons  discussed  above, 
the  Commission  believes  that 
accelerated  approval  of  the  NASD's 
proposal  is  appropriate  given  the  fmcX 
that  the  proposal  is  a  temporary 
extension  of  the  150%  Rule  that  has 
been  in  efiisct  since  January  1997.  An 
uninterrupted  application  of  the  150% 
Rule  for  a  short  period  of  time  should 
be  less  disruptive  to  market  makers 
while  the  Nasdaq  Board  reconsiders  its 
permanent  approach  to  the  concerns 
raised  by  the  Commission  regarding  the 
excess  spread  rule.' 

It  i$  thereon  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Exchange  Act, 
that  the  proposed  rule  change  (SR- 


NASD-07-7QJ  is  approved  through 
October  13. 1997. 

For  the  Conuniasion.  by  the  Diviaioa  of 
Market  Regulation,  puiauant  to  delegated 
authority.* 

Margarrt  H.  McFarland. 
D&puty  Sacntary. 

(F  .  Ooc.  97-25794  Filed  9-29-97;  8:45  am) 
I  oooK  isis-oi-ai 


SECURtTIES  AND  EXCHANQE 
COMMISSION 

[Releaae  No.  34-M106:  FHe  No.  8R-PCX- 
•7-32) 

Satf-Ragulatory  Organizations;  Notica 
of  Rling  and  Ordar  Qranting 
Accalaratad  Approval  of  Propoaad 
Rula  Changa  by  ttia  Pacific  Exchanga, 
Inc.  Relating  to  an  Extanalon  of  Its 
LMM  Book  Pilot  Program  tor  Ona  Yaar 

September  22, 1997. 

Pursuant  to  section  19(b)(1)  of  the 
Sectirities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,' 
notice  is  hereby  given  that  on  August  5, 
1997,  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
bom  interested  persons. 

I.  Salf-Ragulatory  Ofganiiatinn's 
Statement  of  the  Terme  of  Snhetanra  of 
the  Propoaed  Rule  change 

The  Exchange  is  proposing  to  extend 
its  LMM  Book  Pilot  Program  for  ona 
year.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  PCX  and  at  the  Commission. 

n.  Self-Regnlatory  Organization's 
Statement  of  the  Purpoee  of^  and 
Statutory  Basis  tat,  the  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A .  Self-Regulatory  Orgaitization  's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  October  11, 1996,  the  Commission 
approved  an  Exchange  proposal  to 
establish  its  I.MM  Book  Pilot  Program* 
under  which  a  limited  number  of  Lead 
Market  Makers  ("LMMs".)  are  able  to 
assume  operational  responsibility  for 
the  options  limit  order  book  ("Book")  in 
certain  options  issues.^  Subsequentiy. 
on  October  28, 1996,  the  Commission 
approved  an  Exchange  proposal  to 
adopt  a  new  change  applicable  to  LMMs 
who  participate  in  the  program.*  In 
addition  on  April  1, 1997,  the 
Commission  approved  an  Exchange 
proposal  to  expand  the  scope  of  the 
pilot  program  to  allow  up  to  nine  LMMs 
to  participate  and  up  to  150  symbols  to 
be  used.^  The  Exchange  is  now 
proposing  to  extend  the  pilot  program 
for  one  year,  to  October  12, 1998. 

Under  the  pilot  program,  the 
approved  LMMs  manage  the  Book 
function,  take  responsibility  for  trading 
disputes  and  errors,  set  rates  for  Book 
execution,  and  pay  the  Exchange  a  fee 
for  systems  and  services.  The  program 
allows  LMMs  to  have  greater  control 
over  their  operations  on  the  Exchange 
floor  by  allowing  them,  among  other 
things,  to  set  their  own  rates  for 
execution  services  provided  to 
customers.  The  I^MMs  who  participate 
during  the  pilot  program  are  selected  by 
the  Options  Floor  Trading  ConAnittee 
based  on  certain  designated  hctors. 
Approved  LMMs  must  maintain 
"minimum  net  capital,"  as  provided  in 
SEC  Rule  15c-l,>  and  must  also 
maintain  a  cash  or  liquid  asset  position 
of  at  least  $500,000,  plus  $25,000  for 
each  issue  over  5  issues  for  which  they 
perform  the  function  of  an  Order  Book 
Official.  Only  multiply-traded  option 
issues  are  eligible  dtiring  the  pilot 
phase. 

The  Exchange  is  requesting  a  one-year 
extension  to  the  pilot  program  so  that  it 


'The  Commission  notes  thai  •  fsilura  to  sxtand 
the  130%  Rula  past  tba  October  13. 1997  date 
would  result  in  no  ascaas  spiaad  standard  far 
Nasdaq  market  makan.  ^ 


•  17  cm.  200.3O-3(aXl2). 

>lSU.S.CS78a(bNl). 

*17CFR24ai9b-«. 


>  See  Exchange  Act  Raleaae  No.  37810  (Octobat 
10.  1997).  61  FR  54481  (October  18.  1996)  ("Pilot 
Program  Approval  Order"). 

*  See  Exchange  Act  Release  No.  37874  (October 
28, 1998).  61  FR  213  (November  1. 1996). 

*  See  Exchange  Act  Release  No.  3S462  (April  1. 
1997).  62  FR  16886  (April  8,  1997).  Each  option 
issue  typically  has  only  one  symbol  associated  with 
it.  unless  LEAPs  ar«  traded  on  tiist  issue,  in  which 
case  there  would  usually  be  two  additional  symbols 
related  to  the  issue,  or  unless  a  contract  adjustment 
is  necessary  due.  for  example,  to  a  merger  or  stock 
split,  in  which  case  one  additional  symbol  would 
usually  be  added.  Previously,  the  pilot  program  was 
limited  to  allow  up  to  3  LMMs  to  participate  and 
ap  to  40  option  symbota  to  be  uaad. 

•17CFR340.15fr-l. 


* 
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will  have  an  opportimity  to  continue 
reviewing  and  evaluating  the  program 
before  seeking  permanent  approval.  In 
that  regard,  on  May  29,  1997,  the 
Exchange  submitted  a  report  to  the 
Commission  responding  to  particular 
*  questions  set  forth  in  the  Pilot  Approval 
Order.  The  Exchange  believes  that  the 
program  is  operating  successhilly  and 
without  any  problems,  and  on  thiat 
basis,  the  Exchange  believes  that  a  one- 
year  extension  of  the  program  is 
warranted.  At  this  time,  the  Exchange  is 
not  seeking  to  modify  the  pilot  program. 

Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section  6(b) 
of  the  Act,'  in  general,  and  Section 
6(b)(5),"  in  particular,  in  that  it  is 
designed  to  facilitate  transactions  in 
securities,  to  promote  just  and  equitable 
principles  of  trade,  and  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Writien  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  has  closely  reviewed 
the  proposed  LMM  Book  Pilot  program 
and  has  concluded  that  it  should  be 
extended  for  another  year.  The 
Commission  believes  that  the  pilot 
program,  whereby  the  approved  LLMs 
manager  the  Book  function,  take 
responsibility  for  trading  disputes  and 
errors,  set  rates  for  Book  execution,  and 
pay  the  Exchange  a  fee  for  systems  and 
services,  is  consistent  with  the  Act  and 
the  rules  and  regulations  thereunder.  In 
particular,  the  Commission  believes  that 
the  pro[>osed  rule  change  is  consistent 
with  Section  6(b)(5)  of  the  Act^  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  facilitate 
transactions  in  securities,  and  to  remove 


M5U.S.C578m>). 

•15U.S.CS78f[b)(5). 

•JU. 


impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

As  noted  above,  the  LLM  Book  Pilot 
Program  allows  LMMs  to  have  greater 
control  over  their  operations  on  the 
Exchange  floor,  and  the  Commission 
agrees  with  the  Exchange  that  a  one-year 
extension  of  the  program  is  warranted  to 
allow  the  Exchange  to  continue  its 
evaluation  of  the  program. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  order  to  ensure  that  PCX  officials 
have  a  continuous  period  to  review  and 
evaluate  the  program  before  seeking 
permanent  approval.  The  LLM  Book 
Pilot  Program  was  first  established  on 
October  11,  1996  and,  with  a  few 
modest  changes,  has  been  operating 
continuously  since  that  date.  Based  on 
the  representations  made  by  the 
Exchange  in  its  1997  LLM  Book  Pilot 
Program  report,  the  Commission 
concludes  that  the  pilot  program  has 
contributed  to  the  Exchange's  ability  to 
provide  fair  and  orderly  markets.  Based 
on  these  findings,  the  Commission 
concurs  that  a  one-year  extension  of  the 
program  is  warranted.  Because  the  pilot 
progrun  is  schedtiled  to  expire  October 
12, 1997,  the  Commission  believes  it  is 
appropriate  to  extend  the  pilot  program 
before  that  date  to  allow  the 
imintemipted  continuation  of  the 
program. 

IV.  Solicitation  of  Comments 

Interested  person  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements' 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fiom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  cop)ring  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Sti^et.  N.W., 
Washington,  D.C  20549.  Copies  of  such 


filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PCX.  All  submissions 
should  refer  to  File  No.  SR-PCX-97-32 
and  should  be  submitted  by  October  21, 
1997. 

/( is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  »«>  of  the  act,  that  the 
proposed  rule  change  is  approved  and, 
accordingly,  the  Lead  Marltet  Maker 
Book  Pilot  Program  is  extended  imtil 
October  12, 1998. 

For  tlie  Commission  by  tlie  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
autliority.'i 

Mai^gaiet  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  97-25795  FUed  9-29-97;  8:45  am] 

BIUJNQ  CODE  8019-01-M 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Technical  Corractlona  to  flw 
Harmonized  Tariff  Schedule  of  the 
United  States 

AOB«CY:  Office  of  the  United  States 
Trade  Representative. 

ACTKM:  Technical  corrections  to  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS);  effective  date. 

SUMMARY:  The  United  States  Trade 
Representative  (USTR)  is  making 
technical  corrections  to  the  HTSUS, 
pursuant  to  authority  granted  to  the 
President  in  section  604  of  the  Trade 
Act  of  1974  and  delegated  by  the 
President  to  the  USTR  in  Proclamation 
6969  (62  FR  4415).  These  modifications 
will  correct  errors  in  prior 
pr(x:lamations,  so  that  the  intended 
tarifi'  treatment  is  accorded. 

ADDRESSES:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW,  Washington,  D.C.  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Chattin,  Director  For  Tariff 
AfEairs,  (202)  395-5097,  or  Catherine 
Field,  Senior  Counsel  F^  Multilateral 
Affairs,  (202)  395-3432. 

CORRECTION:  The  HTS  is  modified  as  set 
forth  below  with  respect  to  goods 
entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the 

efi^ective  dates  specified  for  the 
enumerated  actions. 

■UJNO  OOOe  3190-01-M 


'»15U.S.CS78a(bX2). 
"  17  CFR  20D.30-3(a)(12). 
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t.     Effactiv*  on  Jwwsry  1,  1994,  th«  NTS  <t  aodifiad  m  foUowt: 

(a)     th«  article  description  for  siMioading  2208.90.72  <>  raodifiad  by  dalating  "Nascal" 
and  by  insarting  In  liau  tharaof  "Nazcal" 

2.     Effaetiva  with  raapaet  to  gaodi  antarad,  or  withdrawn  fro«  warahouaa  for  consuiption,  on  or 
aftar  July  1,  1997,  tha  follOMir^  naw  provision  is  Insartad  In  nuaarical  saquanca  in 
subchaptar  II  of  chaptar  99  of  the  HTS,  with  tha  naw  Mtarial  Insartad  In  tha  colliana 
haadod  "Haading/Subhaading",  "Articla  Dascriptian",  "Ratas  of  Duty  1-Ganaral»,  "Ratas  of 
Duty  1-Spac1a(".  "Ratas  of  Duty  2",  and  "Effaetiva  Parlod",  raspactivaly: 


"9902.84.77  :  Autoaatad  njltl-plwwar  transfer  prassas, 
t  suitable  for  use  in  tha  ancapaulatlon  with 
:  tbaraoaattlne  Mterlals  of  diodes, transistors, 
:  and  siallar  saalconductor  devices  or  electronic 
Integrated  circuits  (provided  for  In  subheading 
8477.10.70) :  Free:  No  change 


No  change:  On  or 
:  before 
:  12/31/2000" 


■Luwa  coca  ma  ai-c 


Explanation  di  Correction:  The  action 
designated  in  section  1,  would  correct 
the  misspelling  in  the  article  description 
of  a  tariff  category  created  to  implement 
a  concession  under  the  NAFTA, 
effective  as  of  the  date  of  entry  into 
force  of  that  agreement.  The  new  tariff 
provision  created  in  section  2  would 
correct  the  inadvertent  deletion  by  Pres. 
Proclamation  7011  of  a  pre-existing 
temporary  duty  suspension  on 
particular  semiconductor  machinery. 
Proclamation  701 1  implemented  the 
Information  Technology  Agreement 
(ITA)  for  the  United  States.  Annex  B  to 
that  Proclamation  foiled  to  continue  a 
pre-existing  duty  suspension  provision, 
since  the  goods  covered  by  the  duty 
suspension  now  fall  in  another 
provision  of  chapter  84.  The  duty 
suspension  provision  of  chapter  99  must 
be  amended  accordingly  to  reflect  the 
tariff  subheading  now  applicable  to 
these  goods.  The  continuation  of  the 
duty  suspension  (which  is  scheduled  to 
continue  through  the  close  of  2000) 
allows  the  subject  products  to  continue 
to  enter  the  customs  territory  free  of 
duty,  rather  than  to  enter  at  the  rates  of 
duty  (being  reduced  in  stages)  provided 
under  the  ITA. 
Fradarick  L.  Montgomery, 
Executive  Secretary. 

[FR  Doc.  97-25824  Filed  »-2»-97;  8:45  am] 
BILUNQ  CODE  319IMt1-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Foreign  Air  Carriers;  Unfair  and 
Deceptive  Advertising;  Enforcement 
Policy 

AGENCY:  Office  of  the  Secretary  (DOT). 
ACTKM:  Notice. 

SUMMARY:  The  Department's  Office  of 
Aviation  Enforcement  and  Proceedings 
issues  this  notice  to  clarify  its 
enforcement  policy  with  regard  to  the 
advertising  of  service  to  or  from  the  U.S. 
by  foreign  carriers.  The  notice  advises 
foreign  carriers  that  advertising  service 
for  which  they  lack  the  requisite 
economic  authority  from  the 
Department  violates  the  authority 
provisions  of  49  U.S.C.  §41301  and  is 
an  unfair  and  deceptive  practice  under 
49  U.S.C.  §  41712  that  may  warrant 
enforcement  action,  even  if  the  carrier 
has  an  application  for  such  authority 
pending  before  the  Department. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Lowry,  Office  of  Aviation 
Enforcement  and  Proceedings,  U.S. 
Department  of  Transportation,  400  7th 


St.  SW.,  Washington,  DC  20590.  Tel.  No. 
(202) 366-9349. 

United  States  of  America,  Department 
of  Transportation,  Office  of  the 
Secretary,  Washington,  D.C 

Advertising  of  Scheduled  Service  in 
Foreign  Air  Transportation — Use  of  the 
Notation  "Subject  to  Government 
Approval" 

Notice 

During  a  recent  investigation,  it  came 
to  the  attention  of  the  Office  of  Aviation 
Enforcement  and  Proceedings  (AEP)  that 
some  foreign  air  carriers  may  be  holding 
out  service  from  the  U.S.  to  foreign 
points  for  which  they  lack  U.S. 
economic  authority  under  49  U.S.C. 
§41301.  The  issue  arose  in  connection 
with  listings  by  a  foreign  carrier  on  the 
internet  and  in  the  Official  Airline 
Guide  (OAG)  which  related  to  service 
that  was  the  subject  of  its  application  for 
authority.  The  application  was  pending 
at  the  time  the  advertisements  appeared. 
The  carrier  included  with  the  listings  in 
question  a  statement  that  the  service 
was  "subject  to  government  approval," 
to  indicate  that  Uie  service  was 
contingent  on  receiving  Department 
approval  and  might  not  be  provided.  It 
also  stated  to  AEP  that  it  accepted  no 
reservations  for  the  service  in  the  U.S. 
We  asked  the  carrier  to  remove  the 
listings  in  question  and  it  agreed.  Since 
similar  practices  may  be  widespread,  we 
believe  it  appropriate  to  disseminate 
AEP's  policy  on  matters  of  this  kind  to 
all  foreign  carriers  operating  or  planning 
to  operate  from  the  U.S. 

AEP  has  in  the  past  applied  and  will 
continue  to  apply  the  same  standards  to 
the  advertisement  pf  proposed  service 
by  foreign  carriers  as  it  currently  applies 
under  Department  regulations  to  U.S. 
applicants  for  certificate  authority. 
Section  201.5  of  the  Department's  rules 
(14  CFR  201.5)  provides  that  U.S. 
applicants  for  certificate  authority  may 
not  "advertise,  list  schedules  or  accept 
reservations"  or  "accept  payment  or 
issue  tickets"  for  their  proposed  service 
until  the  relevant  application  has  been 
approved  by  the  Department. '  Although 
section  201.5  is  specifically  limited  to 
U.S.  applicants  for  air  carrier  authority, 
we  will  continue  tiva  practice  of 
following  a  consistent  policy  in 


'  Section  201. S  further  prohibits  issuance  of 
tickets  or  acceptance  of  payment  for  a  carrier's 
proposed  service  until  its  authority  has  become 
effective  or  the  Department  specifically  authorizes 
sales.  Under  the  rule,  after  Department  approval  but 
prior  to  receipt  of  effective  authority,  a  carrier  may 
advertise,  take  reservations  and  publish  schedules 
(but  not  accept  payment),  provided  such  advertising 
or  schedules  prominently  state  the  following:  "This 
service  is  subject  to  receipt  of  government  operating 
authority." 


evaluating  the  advertisements  and 
schedule  listings  of  foreign  afr  carriers. 
We  will  therefore  consider  it  an  unfair 
and  deceptive  practice  and  an  unfair 
method  of  competition  within  the 
meaning  of  49  U.S.C.  §  41712,  as  well  as 
a  violation  of  the  authority  provisions  of 
49  U.S.C.  §  41301,  for  a  foreign  air 
carrier  to  hold  out  service  in  the  U.S.  for 
which  it  does  not  have  all  requisite 
authorizations  from  the  Department  at 
the  time  of  the  holding  out 

By  the  term  "holding  out."  we  refer  to 
listing  or  advertising  service  in  any 
medium  reasonably  likely  to  reach  the 
U.S.  public,  such  as  computer 
reservations  systems  (CRSs),  the 
internet,  or  published  media,  such  as 
the  Official  Airline  Guide.  Clearly,  if  the 
appropriate  authority  is  the  subject  of  an 
application  pending  with  the 
Department,  the  service  may  not  be 
listed  or  advertised.  A  note  stating  that 
the  listed  service  is  "subject  to 
government  approval"  where  an 
application  is  pending  within  the 
Department  is  not  sufficient  to  avoid  a 
violation  of  49  U.S.C.  §41712  and 
§41301.  Moreover,  a  violation  is  not 
avoided  by  refusing  to  take  reservations 
or  accept  payment  for  tickets.  On  the 
other  hand,  a  carrier  may  hold  out 
service  with  a  notation  that  service  is 
"subject  to  government  approval"  if  the 
carrier  has  the  requisite  U.S.  authority 
but  is  awaiting  approvals  from  foreign 
governments  only  for  the  service 
advertised. 

Questions  regarding  this  notice  may 
be  addressed  to  the  Office  of  Aviation 
Enforcement  and  Proceedings,  C-70, 
400  7th  SL,  S.W.,  Washington,  D.C. 
20590.  A  copy  of  this  notice  will  be 
published  in  the  Federal  Register. 

Dated:  September  24, 1997. 

By: 
Samuel  Podliereaky, 
Assistant  General  Counsel  for  Aviation 
Enforcement  and  Proceedings. 

An  electronic  version  of  this  document  it 
available  on  the  World  Wide  Web  at  http:// 
www.doLgov. 

[FR  Doc.  97-25903  Filed  9-2»-«7;  8:45  am] 
BHJJNGCOOE  4»10-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intertt  To  Request  Renewal 
From  the  Office  of  Management  and 
Budget  (0M6)  of  Current  Put>lic 
Collections  of  Information 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice. 
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SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  the  FAA  invites  public 
comment  on  six  currently  approved 
public  information  collections  which 
will  be  submitted  to  0MB  for  renewal. 
DATES:  Comments  must  be  received  on 
or  before  December  1, 1997. 
ADDRESSES:  Comments  on  any  of  these 
collections  may  be  mailed  or  delivered 
to  the  FAA  at  the  following  address:  Ms. 
Judith  Street.  Room  612,  Federal 
Aviation  Administration,  Corporate 
Information  Division.  ABC-100,  800 
Independence  Ave.,  SW.,  Washington. 
DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judith  Street  at  the  above  address  or 
on (202) 267-9895. 

SUPPI^MENTARY  INFORMATION:  The  FAA 
solicits  comments  on  any  of  the  current 
collections  of  information  in  order  to 
evaluate  the  necessity  of  the  collection, 
the  accuracy  of  the  agency's  estimate  of 
the  burden,  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected,  and  possible  ways  to 
minimize  the  burden  of  the  collection. 
Following  are  short  synopses  of  the  six, 
currently  approved  public  information 
collection  activities,  which  will  be 
submitted  to  OMB  for  review  and 
renewal: 

1.  2120-0021,  Certification:  Pilots  and 
Flight  Instructors.  The  FAA  is 
empowered  to  issue  airmen  certificates 
to  properly  qualified  persons.  This 
clearance  request  covers  the  burden 
imposed  on  airmen  directly  responsible 
for  the  control  of  aircraft.  14  CFR  part 
61  prescribes  requirements  for  pilot  and 
flight  instructor  certificates.  14  CFR  part 
143  prescribes  requirements  for  ground 
instructors.  The  current  burden  for  this 
collection  is  estimated  to  be  8020  hours 
reporting  and  248,675  hours  in 
recordkeeping.  Information  collected  is 
used  to  determine  compliance  and 
applicant  eligibility.  The  number  of 
respondents  is  estimated  to  be  709,540. 

2.  2120-0022,  Certification: 
Mechanics.  Repairmen,  Parachute 
Riggers— 14  CFR  part  65.  The  regulation 
prescribes  requirements  for  mechanics, 
repairmen,  parachute  riggers,  and 
inspection  authorizations.  Information 
collected  shows  applicant  eligibility. 
Certification  is  required  to  perform 
these  job  functions.  The  current  burden 
associated  with  this  collection  is  31.559 
hours  of  reporting  burden,  and  26,250 
hours  of  recordkeeping  burden.  The 
number  of  respondents  is  estimated  to 
be  39,639. 

3.  2120-0036,  Notice  of  Landing  Area 
Proposal.  14  CFR  part  157  requires  that 
each  person  who  intend^  to  construct, 
activate,  deactivate,  or  change  the  status 


of  an  airport,  runway,  or  taxiway  shall 
notify  the  FAA.  FAA  Form  7480-1, 
Notice  of  Landing  Area  Proposal,  is 
used  to  collect  the  required  information 
on  an  as  needed  basis.  The  current 
burden  is  estimated  to  be  2,989  hours 
with  3,986  respondents. 

4.  2120-0075,  Airport  Sectirity — part 
107  of  the  Federal  Aviation  Regulations 
(14  CFR  Ch.  I,  part  107).  Airport  security 
programs,  training  records  and 
screening,  bomb  threats,  and  arrest 
reports  are  needed  to  ensure  protection 
of  persons  and  property  in  air 
transportation  against  acts  of  criminal 
violence,  ensure  passenger  screening 
procedures  are  effective  and  that 
information  is  available  to  comply  with 
Congressional  reporting  requirements. 
The  current  burden  is  estimated  at 
15,268  hours  of  reporting  and  59,546 
hours  of  recordkeeping  on  465 
respondents. 

5.  2120-0085,  Certification  and 
Operations,  14  CFR  part  125.  The  FAA 
is  authorized  to  issue  Air  Carrier 
Operation  Certificates.  14  CFR  part  125 
prescribes  requirements  for  leased 
aircraft.  Aviation  Service  Farms  and  Air 
Travel  Clubs.  Information  collected 
shows  compliance  and  applicant's 
eligibility.  'The  current  burden  is 
estimated  at  11,683  reporting  hours 
annually  and  17,762  recordkeeping 
hours  aimually  by  57  respondents. 

6.  2120-00573,  Special  Federal 
Aviation  regulation — SFAR-64  was 
effective  on  June  3, 1993,  and  permitted 
certain  operations  of  noise-restricted 
aircraft  without  a  formal  grant  of 
exemption  under  14  CFR  part  11. 
Absent  this  SFAR,  there  is  no  regulatory 
basis  for  approval  of  limited  special 
flight  authorization  for  noncomplying 
aircraft  under  14  CFR  part  91,  subpart 

I.  Operatore  of  these  aircraft  would  need 
to  petition  for  and  receive  a  grant  of 
exemption  under  14  CFR  part  11,  which 
is  costiy  and  time  consuming  for  both 
the  petitioner  and  the  FAA.  The  FAA 
believes  that  it  is  in  the  public  interest 
to  allow  limited  operations  of  certain 
airplanes  that  do  not  meet  the  noise 
standards  of  14  CFR  part  91.  subpart  I, 
for  the  purpose  of  delivering  the 
airplane  to  a  foreign  purchaser  or  flying 
it  to  the  site  of  a  mo<tifier  in  the  United 
States  who  will  bring  it  into  compliance 
with  14  CFR  91.805.  Under  this  SFAR. 
operators  would  be  able  to  apply  for  a 
special  flight  authorization  to  allow 
Ibnited  nonrevenue  operations  at 
specific  U.S.  airports.  The  information 
will  be  used  by  the  FAA  to  issue  special 
flight  authorizations  for  operations  of 
Stage  1  or  Stage  2  airplanes  at  U.S. 
airports.  The  current  number  of 
respondents  is  estimated  at  25  for  a  total 
annual  burden  of  38  houn. 


luusd  in  Washington,  DC.,  on  September 
24, 1997. 
Stev*  Hopkins, 

Manager,  Corporate  In fommtion  Division, 
ABC-100. 

(PR  Doc.  97-25827  Filed  9-29-97;  8:45  am] 
MLUNO  OOM  4Ste-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Commercial  Space  Transportation 
Advisory  Committee;  Open  Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Commercial  Space 
Transportation  Advisory  Committee 
open  meeting. 

SUMMARY:  Pursuant  to  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  App.  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Commercial  Space  Transportation 
Advisory  Conunittee  (COMSTAC).  The 
meeting  will  take  place  on  Thursday, 
October  23, 1997,  from  8:00  a.m.  to  1:15 
p.m.  in  Room  2230  of  the  Department  of 
Transportation's  Headquarters  building 
at  400  Seventh  Street,  SW,  in 
Washington,  DC.  This  will  be  the 
twenty-sixth  meeting  of  the  COMSTAC. 

The  agenda  for  the  meeting  will 
include  reports  from  the  respective 
COMSTAC  Working  Groups;  a 
legislative  update  on  Congressional 
activities  involving  commercial  space 
transportation;  an  activities  report  from 
FAA's  Acting  Associate  Administrator 
for  Commercial  Space  Transportation 
(formerly  the  Office  of  Commercial 
Space  Transportation  [60  FR  62762, 
December  7, 1995});  and  other  related 
topics.  The  meeting  is  open  to  the 
public;  however,  space  is  limited. 

Meetings  of  the  Technology  and 
Innovation,  Risk  Management,  and 
Launch  Operations  and  Support 
Working  Groups  will  be  held  on 
Wednesday,  October  22, 1997.  For 
specific  information  concerning  the 
times  and  locations  of  these  meetings, 
contact  the  Contact  Person  listed  below. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Parker  (AST-200),  Office  of  the 
Associate  Administrator  for  Commercial 
Space  Transportation  (AST),  400  7th 
Stieet  SW.  Room  5415,  Washington,OC. 
20590.  telephone  (2B2)  966-t29a2iim'ar... 
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Dated:  September  19. 1997. 
Patricia  G.  Smith. 

Acting  Associate  Administrator  for 
Commercial  Space  Transportation. 
[FR  Doc.  97-25904  Filed  9-29-97;  8:45  am] 
BNJJNa  CODE  4aio-is-p 

-■  '  ■'■* 


Issued  in  Washington,  DC,  on  September 
24, 1997. 

Janice  L.  PMara, 

Designated  Official. 

[FR  Doc.  97-25825  FUed  9-29-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  TRANSPORTATION 


Federal  Aviation  Adminlatration 

RTCA,  inc.;  Special  Committee  169; 
Aeroneutical  Data  Unit  Appllcationa 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  Special  Conunittee 
(SC>-169  meeting  to  be  held  October 
14-16, 1997,  starting  at  9  a.m.  The 
meeting  will  be  held  at  RTCA,  Lac,  1140 
Coimecticut  Avenue,  NW.,  Suite  1020, 
Washington,  DC  20036. 

The  agenda  will  include:  October  14- 
15,  Woridng  Group  (WG>-2,  Required 
Communications  Performance;  October 
16-17,  WG-4,  Data  Communication 
Coordination  Plan.  (WG-4  will  meet 
after  the  Plenary  Session  on  October  16 
and,  if  necessary,  on  October  17.) 
October  16,  Plenary  Session:  (1)  Plenary 
Administration:  Chairman's 
Introductory  Remarks;  Review  and 
Approval  of  Meeting  Agenda;  Review 
and  Approval  of  Minutes  from  the 
Previous  Meeting;  Review  of 
Outstanding  Action  Items;  (2)  WG 
Progress:  WG-1,  Air  Traffic  Services 
Data  Link  Communications;  WG-2, 
Required  Communications  Performance; 
WG-3,  Flight  Information  Services 
Communications;  WG-4,  Coordination 
of  Communications  Capability 
bnplonentation;  WG-S,  Grbund/&ound 
Traffic  Flow  Management  Applications; 
WG-6.  Human  Factors  Guidelines;  (3) 
Plenary  Business:  Review  of  SARP 
Compliant  Documents;  Discussion  of 
Future  of  SG-1B9  Work  BfEnts;  (4) 
Odier  Business;  (5)  Date  and  Place  of 
Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
membera  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
willing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avoiue, 
NW..  Suite  1020,  Washington,  DC 
20036:  (202)  833-9339  (phone);  (202) 
833-0434  (five):  or  http://www.rtca.oi8 
(web  site).  Members  of  the  public  uuy 
present  a  written  statement  to  the 
committee  at  any  time. 


Federal  Aviation  Adminlatration 

RTCA,  inc.;  Special  Committee  182; 
National  Airspace  Review  Planning 
and  Analysis 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  Appendix  2).  notice 
is  hereby  given  for  the  Special 
Committee  192  meeting  to  be  held 
October  15-16. 1997,  starting  at  9:00 
a.m.  The  meeting  will  be  held  at  MITRE 
Corporation,  1820  Dolley  Madison 
Boidevard,  Westgate  Building.  McLean. 
VA  22102. 

The  agenda  will  be  as  follows:  (1) 
Chairman's  Introductory  Remarics;  (2) 
Approval  of  Proposed  Meeting  Agenda; 
(3)  Review  and  Approval  of  Summary  of 
the  Previous  Meeting;  (4)  Information 
Briefings;  (5)  Report  from  Design  and 
Infrastructure  Work  Group;  (6)  Report 
from  Modeling  and  Measurement  Work 
Group;  (7)  Other  Business;  (8)  Set 
Agenda  for  Next  Meeting;  (9)  Date  and 
Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availi^ility. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020.  Washington,  DC 
20036;  (202)  833-6339  (phone);  (202) 
833-9434  (fax);  or  ht^://www  jtca.oig 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

bsuad  in  Waahingtoo.  DC.  oo  SeplsmlMr 
24, 1997. 


laidoaL.1 

Designated  Official. 

(FR  Doc.  97-25828  Filed  9-29-97;  8:45  anU 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  97-064;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1900- 
1993  BMW  K1  Motorcycles  Are  Eligible 
for  Importation 

AQBICY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1990-1993 
BMW  Kl  motorcycles  are  eligible  for 
importation. 

SUMMARY:  This  docimient  announces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1990-1993 
BMW  Kl  motorcycles  that  were  not 
originally  manufectured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufacttired  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufecturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  October  30, 1997 

ADDRESSES:  Comments  should  refnr  to 
the  docket  ntimber  and  notice  ntunber, 
and  be  submitted  to:  Docket  Section. 
Room  5109,  National  Hi^way  Traffic 
Safety  Administration,  40Q>Seventh  St, 
SW,  Washington.  DC  20590.  [Docket 
hours  are  from  9:30  a.m.  to  4  p.m.] 
FOR  FURIHER  MP0RMAT10N  CONTACT: 
George  Entwistie,  Ofllce  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 


ARY 


iVOit: 


Under  49  U.S.C  $  30141(aXlXA),  a 
motor  vehicle  tiiat  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standuds  shall  be  refused  admissioD 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vdiicle 
originally  manufactured  for  impoitatioa 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C  §  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motfv  vehicle  to  be  compared,  md  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safisty  standards. 
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Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufactiuvrs  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  In  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportiuiity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1990-1993  BMW  Kl  motorcycles  are 
eligible  for  importation  into  the  United 
States.  The  vehicles  which  Champagne 
believes  are  substantially  similar  are 
1990-1993  BMW  Kl  motorcycles  that 
were  manufactured  for  importation  into, 
and  sale  in,  the  United  States  and 
certified  by  their  manufacturer  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1990-1993 
BMW  Kl  motorcycles  to  their  U.S. 
certified  counterparts,  and  found  the 
vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  most  Federal 
motor  vehicle  safety  standaSrds. 

Champagne  submitted  infbrmatioD 
with  its  {>etition  intended  to 
demonstrate  that  non-U.S.  certified 
1990-1993  BMW  Kl  motorcycles,  as 
originally  manufactured,  conform  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  their 
U.S.  certified  counterparts,  or  are 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1990-1993  BMW  Kl 
motorcycles  are  identical  to  their  U.S. 
certified  counterparts  with  respect  to 
compliance  with  Standard  Nos.  106 
Brake  Hoses,  111  Rearview  Wrwrs,  116 
Brake  Fluid.  119  New  Pneumatic  Tires 
for  Vehicles  other  than  Passenger  Can, 
and  122  Motorcycle  Brake  Systems. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment: 
installation  of  US. — model  headlamp 
assemblies. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Vehicles  other  than  Passenger 
Cars:  installation  of  a  tire  information 
placard. 


Standard  No.  123  Motorcycle  Controls 
and  Displays:  installation  of  a  U.S. 
model  speedometer  calibrated  in  miles 
per  hour. 

The  petitioner  also  states  that  vehicle 
identification  number  plates  meeting 
the  requirements  of  49  CFR  Part  565 
will  be  affixed  to  non-U.S.  certified 
1990-1993  BMW  Kl  motorcycles. 

Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration.  Room  5109,  400 
Seventh  Street,  S.W.,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authoritr  49  U.S.C.  30141  (a)(lHA)  and 
(bKl):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  September  24, 1997. 
Marilynne  lacotw. 

Director,  Office  of  Vehicle  Safety  Cktmpliance 
[FR  Doc.  97-25901  Filed  9-29-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Adminiatratlon 

[Docket  No.  97-066;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1986- 
1997  Suzul(i  GSXR  1100  Motorcycles 
Are  Eligibla  for  importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1986-1997 
Suzuki  GSXR  1100  motorcycles  are 
eligible  for  importation. 

SUMMARY:  This  docimient  announces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1986-1997 
Suzuki  GSXR  1100  motorcycles  that 
were  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 


certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  October  30, 1997. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St. 
SW,  Washington,  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm] 
FOR  FURTHER  MFORMATKM  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  §  30141(a)(1)(A).  a 
motor  vehicle  that  was  not  originally 
manufacttired  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufacttued  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  §  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  conmient  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Champagne  Imports,  Inc.  of  Lansdale. 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1986-1997  Suzuki  GSXR  1100 
motorcycles  are  eligible  for  importatioa 
into  the  United  States.  The  vehicles 
which  Champagne  believes  are 
substantially  similar  are  1986-1997 
Suzuki  GSXR  1100  motorcycles  that 
were  manufactured  for  importation  into. 
and  sale  in,  the  United  States  and 
certified  by  their  manufacturer  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 
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The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1986-1997 
Suzuki  GSXR  1100  motorcycles  to  their 
U.S.  certified  counterparts,  and  found 
the  vehicles  to  be  substantially  similar 
with  respect  to  compliance  with  most 
Federal  motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  non-U.S.  certified 
1986-1997  Suztiki  GSXR  1100 
motort:ycles,  as  originally 
manufactiu^d,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  maimer  as  their  U.S.  certified 
counterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1986-1997  Suzuki 
GSXR  1100  motorcycles  are  identical  to 
their  U.S.  certified  counterparts  with 
respect  to  compliance  vdth  Standard 
Nos.  106  jBraice  Hoses,  111  Rearview 
Mirrors,  116  BraJce  Fluid.  119  New 
Pneumatic  Tires  for  Vehicles  other  than 
Passenger  Cars,  and  122  Motorcycle 
Brake  Systems. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment: 
installation  of  U.S.-model  headlamp 
assemblies. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Vehicles  other  than  Passenger 
Cars:  installation  of  a  tire  information 
placard. 

Standard  No.  123  Motorcycle  Controls 
and  Displays:  installation  of  a  U.S. 
model  speedometer  calibrated  in  miles 
per  hour. 

The  petitioner  also  states  that  vehicle 
identification  number  plates  meeting 
the  requirements  of  49  CFR  Part  565 
will  be  affixed  to  non-U.S.  certified 
1986-1997  Suzuki  GSXR  1100 
motorcycles. 

Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109,  400 
Seventh  Street,  S.W.,  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 


Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  Septeml>er  24, 1997. 
Marilynne  Jacobs. 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  97-25902  Filed  9-29-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  97-066;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  NonconfQrming  1972- 
1979  Volkswagen  Beetle  Convertibles 
and  1972-1977  Volkswagen  Beetle 
Sedans  Are  Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  EXDT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1972-1979 
Volkswagen  Beetle  convertibles  and 
1972-1977  Volkswagen  Beetle  sedans 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  1972-1979 
Volkswagen  Beetle  Convertibles  and 
1972-1977  Volkswagen  Beetle  Sedans 
that  were  not  originally  manufactiued  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  October  30, 1997. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  niunber. 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St.. 
SW.  Washington.  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm] 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPt-EMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  §  30141(a)(1)(A).  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 


standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  imder  49  U^.C.  §  30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standartis. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Regist^ 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  conunent  on  the  pedtion. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Rnpster. 

Qiampagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("champagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1972-1979  Volkswagen  BeeUe 
Convertibles  and  1972-1977 
Volkswagen  Beetle  Sedans  are  eligible 
for  importation  into  the  United  States. 
The  vehicles  which  Champagne  believes 
are  substantially  similar  are  the  1972- 
1979  Volkswagen  Beetle  Convertible  . 
and  1972-1977  Volkswagen  Beetle 
Sedan  that  were  manu&ctured  for 
importation  into,  and  sale  in,  the  United 
States  and  certified  by  their 
manufacturer,  Volkswagenweriie,  A.G., 
as  conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1972-1979 
Volluwagen  Beetle  Convertibles  and 
1972-1977  Volkswagen  BeeUe  Sedans  to 
their  U.S.  certified  counterparts,  and 
fovmd  the  vehicles  to  be  substantially 
similar  with  respect  to  compliance  with 
most  Federal  motor  vehicle  safety 
standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  non-U.S.  certified 
1972-1979  Volkswagen  Beetle 
Convertibles  and  1972-1977 
Volkswagen  Beetle  Sedans,  as  originally 
manufactured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.  certified 
counterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1972-1979 
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Volkswagen  Beetle  Convertibles  and 
1972-1977  Volkswagen  Beetle  Sedans 
are  identical  to  their  U.S.  certified 
counterparts  with  respect  to  compliance 
with  Standard  Nos.  102     Transmission 
Shift  Lever  Sequence  *  *   •..103 
Defrosting  and  Befogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105    Hydraulic  Brake 
Systems.  \06    Brake  Hoses,  109    New 
Pneumatic  Tires,  113    Hood  Latch 
Systems.  116    Brake  Fluid,  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202    Head  Restraints,  203     Impact 
Protection  for  the  Driver  from  the 
Steering  Control  System.  204    Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206    Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209    Seat  Belt 
Assemblies,  210    Seat  Belt  Assembly 
Anchorages,  212     Windshield 
Retention,  216    Roof  Crush  Resistance, 
219    Windshield  Zone  Intrusion,  and 
302    Plammability  of  Interior  Materials. 

Petitioner  also  contends  that  non-U.S. 
certified  1972-1979  Volkswagen  Beetle 
Convertibles  and  1972-1977 
Volkswagen  Beetle  Sedans  are  capable 
of  being  readily  altered  to  meet  the 
following  standards,  in  the  maimer 
indicated: 

Standard  No.  101     Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  installation  of 
a  ieat  belt  warning  lamp  that  displays 
the  appropriate  symbol;  (c)  recalibration 
of  the  speedometer/ odometer  from 
kilometers  to  miles  per  hour. 

Standard  No.  108    Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies;  (b)  installation  of  U.S.- 
model  front  and  rear  sidemarker/ 
reflector  assemblies:  (c)  installation  of 
U.S.-model  tail  lamp  assemblies. 

Standard  No.  110     Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill     Rearview Mirror: 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114     Thefl  Protection: 
installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  assembly. 

Standanl  No.  208     Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  seating 
position,  or  a  belt  webbing  actuated 
microswitch  inside  the  driver's  seat  belt 
retractor  (b)  installation  of  an  ignition 
switch  actuated  seat  belt  warning  lamp 
and  buzzer.  The  petitioner  also  states 
that  the  vehicles  are  equipped  with 


combination  lap  and  shoulder  restraints 
that  adjust  by  means  of  an  automatic 
retractor  and  release  by  means  of  a 
single  push  button  in  the^nt 
designated  seating  positions,  and  with 
combination  lap  and  shoulder  restraints 
that  release  by  means  of  a  single  push 
button  in  the  rear  outboard  designated 
seating  positions. 

Standard  No.  214    Side  Impact 
Protection:  installation  of  reiiiforcing 
beams. 

Standard  No.  301    Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  non-U.S.  certified  1972- 
1979  Volkswagen  Beetle  Convertibles 
and  1972-1977  Volkswagen  Beetle 
Sedans  must  be  reinforced,  or  U.S.- 
model  bumper  components  must  be 
installed,  to  comply  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 

Additionally,  the  petitioner  states  that 
a  vehicle  identification  number  plate 
must  be  affixed  to  non-U.S.  certified 
1972-1979  Volkswagen  Beetle 
Convertibles  and  1972-1977 
Volkswagen  Sedans  to  comply  with  the 
requirements  of  49  CFR  Part  565. 

Interested  persons  are  invited  to  - 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safiaty  Administration,  Room 
5109,  400  Seventh  Street.  S.W.. 
Washington.  E)C  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Anthority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegaUons  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  September  24, 1997. 
MarUynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  97-25905  Filed  9-29-97;  8:45  am] 
BMJJNO  OOOE  4aiO-6*-^ 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
Retoase  of  Waybill  Data 

The  Surface  Transportation  Board  has 
received  requests  from  Canadian 
National  Railway  Company  (WB525 — 
9/22/97),  and  bom  the  Alliance  for  Rail 
Competition  (WB527— 9/19/97)  for 
permission  to  use  certain  data  from  the 
Board's  Carload  Waybill  Samples.  A 
copy  of  these  requests  may  be  obtained 
from  the  Office  of  Economics, 
Environmental  Analysis,  and 
Administration. 

The  waybill  sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  these 
requests,  they  should  file  their 
objections  with  the  Director  of  the 
Board's  Office  of  Economics, 
Environmental  Analysis,  and 
Administration  within  14  calendar  days 
of  the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  are  codified  at  49 
CFR  1244.8. 

Contact:  James  A.  Nash.  (202)  565-1542. 
Vemoo  A.  Williams, 
Secretory. 

(FR  Doc.  97-25926  Filed  9-29-97;  8:45  am] 
aniMQ  cooe  4ais-oo-f> 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  DockM  No.  AB-290  (Sub-fto.  190X)] 

Norfoli(  Southern  ftollway  Company — 
At>andonmant  Exemption — in  Fayette 
County,  AL 

On  September  10, 1997,  Norfolk 
Southern  Railway  Company  (NSR)  filed 
with  the  Surface  Transportation  Board 
(Board)  a  petition  under  49  U.S.C.  10502 
for  exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  line  of 
railroad  known  as  the  Berry-Belk  Line, 
extending  from  railroad  milepost  862.8 
at  Berry,  AL  to  railroad  milepost  884.9 
at  or  near  Belk,  (Covin),  AL,  a  distance 
*of  22.1  miles  in  Fayette  County,  AL.  The 
line  traverses  U.S.  Postal  Service  ZIP 
Code  35545  and  includes  the  stations  of 
Berry  (milepost  862.8),  Fayette 
(milepost  878.6),  and  Covin  (Belk) 
(milepost  884.9). 

The  line  does  not  contain  fisderally 
granted  rights-of-way.  Any 
documentation  in  the  railroad's 
possession  will  be  made  available 
promptly  to  those  requesting  it  The 
interest  of  railroad  employees  will  be 
protected  by  the  conditions  set  forth  in 
Oregon  Short  Line  R.  Co. — 
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Abandorunent — Goshen.  360  I.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  Decemb«  29, 
1997. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $900  filing  fee.  See 
49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.'  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  October  20, 1997.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-290 
(Sub-No.  190X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary.  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington.  DC  20423- 
0001;  and  (2)  James  R.  Paschall,  General 
Attorney,  Norfolk  Southern  Railway 
Company,  Three  Commercial  Place, 
Norfolk.  VA  23510-2191. 

Persons  seekdng  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  (202) 
565-1695.1 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary),  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation.  Any 
other  persons  who  would  like  to  obtain 
a  copy  of  the  EA  (or  EIS)  may  contact 
SEA.  EAs  in  these  abandonment 
proceedings  normally  will  be  made 
available  within  60  days  of  the  filing  of 
the  petition.  The  deadline  for 
submission  of  comments  on  the  EA  will 
generally  be  within  30  days  of  its 
service. 

Decided:  September  24, 1997. 


'  Although  NSR  beli«vec  that  the  line  is  not 
suitable  for  public  use,  we  will  nevertheless 
entertain  public  uae/tnil  use  requests. 


By  the  Board,  David  M.  Koosclmik, 
Director,  OfBce  of  Proceedings. 
VeraoB  A.  WilliaflM, 
Secretary. 
[FR  Doc.  97-25925  Filed  9-29-97;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Sorvics 

Modification  of  National  Customs 
Automation  Program  Tsst  Rsgsrcflng 
Raconciliatlon 

AOBICY:  Customs  Service,  Treasury. 
ACTION:  General  notice. 

SUMMARY:  A  notice  published  in  the 
Federal  Register  on  February  6. 1997, 
announced  Customs  plan  to  conduct  a 
prototype  test  of  reconciliation.  This 
dociunent  is  a  replacement  for  that 
notice.  This  document  notifies  the  trade 
community  of  changes  to  the  prototype 
test  and  sets  forth  the  policy  which 
makes  this  prototype  the  exclusive 
means  to  reconcile  entries,  pursuant  to 
19  U.S.C.  1484(b).  The  prototype  will 
henceforth  be  referred  to  as  the 
Automated  Commercial  System  (ACS) 
Reconciliation  Prototype. 

This  document  invites  public 
comments  concerning  any  aspect  of  the 
planned  test,  informs  interested 
members  of  the  public  of  the 
requirements  for  voluntary 
participation,  and  establishes  the 
process  for  developing  evaluation 
criteria.  To  participate  in  this  prototype, 
certain  information,  as  outlined  in  this 
notice,  must  be  filed  writh  Customs  prior 
to  filing  Reconciliations.  It  is  important 
to  note  that  resources  expended  by  the 
trade  and  Customs  on  these  prototypes 
may  not  carry  forward  to  the  final 
program. 

EFFECTIVE  DATE:  The  testing  period  of 
this  prototype  will  commence  no  earlier 
than  Octobor  1, 1998.  will  nm  for 
approximately  two  years,  and  may  be 
extended.  The  prototype  will  be  limited 
to  consumption  entries  filed  on  or  after 
October  1, 1998,  through  September  30, 
2000.  Comments  concerning  the  test  are 
requested  by  November  14,  1997.  A 
subsequent  notice  will  be  published  in 
the  Federal  Register  to  announce  the 
opening  date  of  the  application  period, 
and  specify  any  changes  made  to  this 
prototype  as  a  result  of  the  comments 
received  from  the  public. 
ADDRESSES:  Written  comments 
regarding  this  notice  should  be 
addressed  to  Ms.  Shari  McCann, 
Reconciliation  Team,  U.S.  Customs 
Service.  1301  Constitution  Ave,  NW, 


Room  1315.  Washington,  DC,  20229- 
000>. 

FOR  niHTHER  JirOnMATION  COfrTACT:  Ms. 
Shari  McCann.  at  (202)  927-1106.  or  Mr. 
Don  Luther  at  (202)  927-0915. 

SUPPLBBITARY  INFORMATION: 
Backgroimd 

Title  VI  of  the  North  American  Free 
Trade  Agreement  Implementation  Act 
(the  Act),  Pub.L.  103-182. 107  Stat 
2057  (December  8, 1993),  contains 
provisions  pertaining  to  Customs 
Modernization  (107  Stat.  2170).  Subtitle 
B  of  Title  VI  establishes  the  National 
Customs  Automation  Program  (NCAP)^ 
an  automated  and  electronic  system  for 
the  processing  of  commercial 
importations.  Section  637  of  the  Act 
amended  Section  484  of  the  Tariff  Act 
of  1930  to  establish  a  new  subsection 
(b),  entitled  "Reconciliation".,  a  planned 
component  of  the  NCAP.  Section 
101.9(b)  of  the  Customs  Regulations  (19 
CFR  101.9(b))  provides  for  the  testing  of 
NCAP  components.  See,  TD  95-21.  This 
test  is  established  purauant  to  those 
regulations.  This  doctmient  modifies  the 
prototype  test  of  reconciliation  that  was 
announced  in  the  Federal  Register  (62 
FR  5673)  on  February  6, 1997,  and 
replaces  that  doctunent 

In  General 

Concurrent  with  this  Automated 
Commercial  System  (ACS) 
Reconciliation  Prototype,  Customs  is 
designing  a  reconciliation  component 
under  the  National  Customs  Automation 
Program  Prototype  (NCAP/P)  in  the 
Automated  Commercial  Environment 
(see,  62  FR  14731,  dated  March  27. 
1997). 

Thus,  except  for  participation  in  the 
NCAP/P  and  upon  implementation  of 
this  prototype,  any  party  who  elects  to 
reconcile  entries  pursuant  to  19  U.S.C. 
1484(b)  may  only  do  so  through  this 
prototype.  This  prototype  will  serye  as 
the  exclusive  means  to  reconcile  entries 
for  (1)  value,  (2)  classification.  (3) 
merchandise  entered  under  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  heading  9802  or  (4) 
merchandise  entered  imder  the  North 
American  Free  Trade  Agreement 
(NAFTA).  All  practices  with  respect  to 
block  liquidation/block  appraisement 
(liquidating  one  entry  simunary  or  some 
entry  siunmaries  for  a  periodic 
adjustment  affecting  many  entry 
summaries)  will  cease  and  such  post- 
entry  adjustments  will  take  place  via  the 
ACS  Reconciliation  Prototype.  All 
importers  may  apply  for  this  prototype. 
Details  on  the  application  process  are 
explained  below. 
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The  Concept  of  Reconciliatioii 

When  certain  information  (other  than 
that  related  to  the  admissibility  of 
merchandise)  is  not  determinable  at  the 
time  of  entry  summary,  an  importer  may 
later  provide  Customs  with  that 
information  on  a  Reconciliation.  A 
Reconciliation  is  treated  as  an  entry  for 
purposes  of  liquidation,  raliquidation. 
and  protest 

A  notice  of  intention  to  file  a 
recottciliadon  ("Notice  of  Intent") 
identifies  an  undeterminable  issue, 
transfers  that  issue  to  a  Reconciliation 
and  permits  the  liquidation  of  the 
underlying  entry  as  to  all  issues  other 
than  those  which  are  transferred  to  the 
Reconciliation.  During  this  prototype, 
the  importer  will  "flag"  the  underlying 
entries  with  an  electronic  indicator, 
which  will  serve  as  the  Notice  of  Intent. 
By  providing  a  Notice  of  Intent,  an 
importer  is  requesting  that  a  certain 
issue  or  group  of  issues  be  separated 
from  the  entry  sununary.  The  importer 
volimtarily  requests  and  accepts  that  the 
is8ue(8)  identified  in  the  notice  of  intent 
remain  open  and  outstanding.  The 
importer  remains  responsible  for  filing  a 
Reconciliation,  and  liable  for  any  duties, 
fees,  and  taxes  resulting  from  the  filing 
and/or  liquidation  of  the  Reconciliation. 
The  Notice  of  Intent  creates  an 
obligation  on  the  importer  to  file  the 
Reconciliation.  Importers  participating 
in  this  prototype  will  recognize  that  the 
liquidation  of  the  underlying  entries 
pertains  only  to  those  issues  not 
identified  by  the  importer  on  the  notice 
of  intent 

Upon  liquidation  of  any  imderlying 
entry  summary,  any  decision  by 
Customs  entering  into  that  liquidation, 
e.g.,  classification,  may  be  protested 
pursuant  to  19  U.S.C.  1514.  When  the 
outstanding  issue,  e.g.,  value  as 
determined  by  the  actual  costs,  is  later 
furnished  in  the  Reconciliation,  the 
Reconciliation  will  be  liquidated.  The 
liquidation  of  the  Reconciliation  will  be 
posted  to  the  Bulletin  Notice  of 
Liquidation,  and  may  be  protested 
pursuant  to  19  U.S.C.  1514,  but  the 
protest  may  only  pertain  to  the  issue(s) 
flagged  for  reconciliation  (i.e.,  the 
protest  may  not  re-visit  issues 
previously  liquidated  on  the  underlying 
entry  summary). 

Under  the  statutory  mandate  of  19 
U.S.C.  1484,  the  importer  is  responsible 
for  using  reasonable  care  in  declaring  at 
entry  the  proper  value,  classification 
and  rate  of  duty  applicable  to  imported 
merchandise.  The  public  is  reminded 
that  the  obligation  to  use  reasonable 
care  applies  to  all  aspects  of  this 
prototype,  including  the  filing  and 


flagging  of  the  underlying  entries  and 
the  filing  of  the  Reconciliation. 

Inherent  in  the  concept  of 
reconciliation  is  the  fact  that,  because 
certain  issues  are  kept  open  pending 
filing  of  the  Reconciliation,  the 
information  regarding  these  issues  and 
the  resulting  liability  for  the  duties, 
taxes  and  fees  previously  asserted  by  the 
imports  may  change  when  the 
Reconciliation  is  filed.  Therefore,  for  the 
duration  of  this  prototype.  Customs  will 
not  accept  drawback  claims  or  drawback 
certificates  on  underlying  entries 
flagged  for  reconciliation  until  the 
Reconciliation  is  filed  with  all  duties, 
taxes  and  fees  paid.  In  the  case  of  a 
drawback  claim  and  a  reconciliation 
refund  against  the  same  underlying 
entries,  Uie  importer  is  responsible  for 
ensuring  that  claims  for  refunds  in 
excess  of  the  duties  paid  are  not  filed 
with  Customs  and  for  substantiating 
how  the  separate  refund  requests  apply 
to  different  merchandise. 

Prototype  d^ectives 

The  Reconciliation  team's  objectives 
for  this  prototype  are  to: 

1.  Work  with  the  trade  community, 
other  agencies,  and  other  parties 
affected  by  this  program  in  the  design, 
conduct,  and  evaluation  of  the 
prototype; 

2.  Obtain  experience  through  the 
prototype  for  use  in  the  design  of 
operational  procedures,  automated 
systems,  and  regulations;  and 

3.  Implement  reconciliation  on  a 
national  level  in  conjimction  with  the 

'  Trade  Compliance  Redesign. 

Description  of  the  ACS  Reconciliation 

Prototype 

1.  Issues  To  Be  Reconciled 

The  ACS  Reconciliation  Prototype 
will  allow  the  following  issues  to  be 
flagged  for  reconciliation:  value,  HTSUS 
heading  9802,  NAFTA,  and 
classification  on  a  limited  basis. 

a.  Vaiue— The  ACS  Reconciliation 
Prototype  is  open  to  reconciliation  of  all 
value  issues. 

b.  9802— The  issue  of  9802  includes 
only  the  value  aspect  involved  with  this 
HTSUS  provision,  e.g.,  reconciling  the 
estimated  to  actual  costs. 

c.  NAFTA — Reconciliation  may  be 
used  as  a  vehicle  to  file  post- 
importation  refund  claims  under  19 
U.S.C.  1520(d).  NAFTA  Reconciliations 
are  subject  to  the  obligations  under  19 
CFR  part  181,  subpart  D.  Presentation  of 
the  NAFTA  Certificate  of  Origin  to 
Customs  is  waived  for  the  purposes  of 
this  prototype,  but  the  filer  must  retain 
these  docimients,  which  shall  be 
provided  to  Customs  upon  request. 


Filers  are  reminded  that  interest  shall 
accrue  from  the  date  on  which  the  claim 
for  NAFTA  eligibility  is  made  (the  date 
of  the  Reconciliation)  to  the  date  of 
liquidation  or  reliquidation  of  the 
Reconciliation. 

The  obligation  opened  by  the  Notice 
of  Intent  applies  to  all  Reconciliations, 
including  NAFTA,  even  if  the 
ptuticipant  finally  concludes  it  cannot 
file  a  valid  520(d)  claim,  in  which 
instance  the  NAFTA  Reconciliation 
would  be  filed  with  no  change. 

d.  Classification — Classification 
issues  will  be  eligible  for  reconciliation 
only  when  such  issues  have  been 
formally  established  as  the  subject  of  a 
pending  administrative  ruling,  protest 
or  court  action. 

A  Reconciliation  of  value,  9802  and/ 
or  classification  shall  be  filed  within  15 
months  of  the  date  of  the  oldest  entry 
summary  flagged  for  and  grouped  on 
that  Reconciliation.  A  Reconciliation 
may  cover  any  combination  of  value, 
9802  and  classification.  Should  the 
issues  of  value,  9802  and/or 
classification  on  one  entry  summary  be 
flagged  for  reconciliation,  one 
Reconciliation  covering  all  three  issues 
will  be  filed. 

A  NAFTA  Reconciliation  must  be 
filed  within  12  months  of  the  date  of 
importation  of  the  oldest  entry  summary 
flagged  for  and  grouped  on  that 
Reconciliation.  NAFTA  Reconciliations 
will  not  be  combined  with  other  issues, 
because  of  NAFTA 's  unique  natiue  and 
difierent  due  dates,  and  so  that  Customs 
may  e}q)edite  the  processing  of  such 
refunds. 

2.  Chain  of  Events 

a.  Initial  application — As  part  of  an 
importer's  application  to  participate  in 
the  ACS  Reconciliation  Prototype,  the 
importer  will  provide  information 
including  descriptions  of  the  specific 
issues  to  be  reconciled,  the  merchandise 
and  Harmonized  Tariff  Schedule 
(HTSUS)  classification,  and  which  ports 
the  importer  uses  or  intends  to  use. 

b.  Entries  flagged  for  reconciliation — 
i.  Any  entry  summary  (see  below  for 

eligible  entry  types)  that  is  flagged  for 
reconciliation  must  be  filed  via  the 
Automated  Broker  Interface  (ABI).  An 
electronic  indicator,  or  "flag,"  signifying 
that  these  entries  are  to  be  reconciled, 
must  be  provided  at  the  header  level. 
The  flag  designates  that  the  indicated 
issue(s)  for  the  entire  entry  siunmary 
(not  just  a  specific  line)  is  subject  to 
reconciliation. 

ii.  For  purposes  of  this  prototype,  the 
"flag"  serves  as  the  importer's  Notice  of 
Intent  to  file  a  Reconciliation. 

iii.  The  importer  must  use  reasonable 
care  in  filing  the  entry  summary. 
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including  but  not  limited  to  declaring 
the  proper  value,  classification  and  rate 
of  duty  on  the  underlying  entry 
summary.  The  importer  must  provide  a 
good  faith  value  estimate,  and  deposit 
the  appropriate  duties,  taxes,  and  fees  at 
time  of  entry  summary. 

iv.  Entry  summaries  flagged  for 
reconciliation  will  require  a  continuous 
bond,  which  must  be  accompanied  by  a 
rider.  The  rider  shall  read  as  follows: 

By  this  rider  to  the  Customs  Form  301,  No. 

,  executed  on , 

.,  as  principal,  importer 
.,  as  syrety, 


by 

No. 

code  No. . 
on 


.an. 


,  which  is  effective 


.,  the  principal  and 


surety  agree  that  this  bond  covers  all 
Reconciliations  pursuant  to  19  U.S.C  1484(b) 
that  are  elected  on  any  entries  secured  by  this 
bond,  and  that  all  conditions  set  out  in 
Section  113.62,  Customs  Regulations,  are 
appUcable  thereto. 

The  continuous  bond  obligated  on  the 
imderlying  entries,  along  with  the  rider, 
will  be  used  to  cover  the  Reconciliation. 

V.  All  entries  subject  to  one 
Reconciliation  must  be  covered  by  one 
surety.  Each  Reconciliation  must  be 
covered  by  one  surety,  i.e.,  two  sureties 
cannot  cover  the  same  ReconciliatioiL 

vi.  Entry  sununaries  may  be  flagged 
for  reconciliation  imtil  the  close  of  the 
test  period.  Reconciliations  may  be  filed 
after  the  close  of  the  test  period. 

c.  Liquidation  of  underiying  entry 
summaries — Liquidation  of  the 
underlying  entry  summary  will  occur  as 
with  any  entry  summary.  Importers  who 
choose  to  participate  in  this  prototype 
will  recognize  that  the  liquidation  of  the 
imderlying  entries  pertains  only  to  those 
issues  not  identified  by  the  importer  as 
reconcilable.  Upon  liquidation  of  the 
underlying  entries,  any  decisions  of  the 
Customs  Service  enteripg  into  that 
liquidation  can  be  protested  pursuant  to 
19  U.S.C.  1514.  The  liquidation  of  the 
Reconciliation  will  be  posted  to  the 
Bulletin  Notice  of  Liquidation,  and  any 
decision  of  the  Customs  Service 
pertaining  to  that  liquidation  may  also 
be  protested  (purauant  to  19  U.S.C. 
1514). 

d.  Importer  Electronically  Transmits 
the  Reconciliation  via  ABI— 

i.  When  the  importer  has  finalized  the 
outstanding  information,  and  has  the 
answer  to  the  issue  in  question,  the  filer 
will  electronically  (via  ABI)  transmit  the 
Reconciliation  to  Customs.  The 
Reconciliation  will  be  a  new  entry  type 
09. 

ii.  Transmission  of  a  Reconciliation 
for  value,  9802  and/or  classification 
must  occur  within  15  months  of  the  date 
of  the  oldest  entry  summary  flagged  for 
and  grouped  on  that  Reconciliation. 
Transmission  of  a  NAFTA 


Reconciliation  must  occur  within  12 
months  of  the  date  of  importation  of  the 
oldest  entry  summary  flagged  for  and 
grouped  on  that  Reconciliation. 

iii.  Each  Reconciliation  will  be 
limited  to  one  importer  of  record,  i.e., 
the  underlying  entries  and  the 
Reconciliation  must  have  the  same 
importer  of  record. 

iv.  This  prototype  will  allow  up  to 
9,999  underlying  entries  per 
Reconciliation. 

V.  The  importer  must  clearly 
document  how  the  information  in  the 
Reconciliation  was  derived,  and  provide 
all  supporting  dociunentation  to 
Customs  when  the  Reconciliation  is 
filed.  The  Reconciliation  must  include 
complete  supporting  docimientation  for 
the  information  provided,  to 
substantiate  the  importer's  claim.  The 
supporting  documentation  must  include 
details  at  the  entry  line  level. 
Supporting  documents  may  include,  but 
are  not  limited  to: 

(a)  CF  247— Cost  Submission 

(b)  detailed  line-level  spreadsheets 

(c)  landed  cost  analysis  sheets 

(d)  invoices,  purchase  osders,  and 
contracts. 

vi.  While  entry  sununaries  may  be 
flagged  until  the  close  of  the  test  period. 
Reconciliations  may  be  filed  and 
liquidated  after  the  closing  date  of  the 
test 

vii.  The  structtue  of  the 
Reconciliation  will  include  a  header, 
association  file,  and  line  item  data: 

(a)  Header — The  Reconciliation 
header  will  include  the  following  data 
elements: 

(i)  Reconciliation  entry  number 

(ii)  Reconciliation  entry  type  (09) 

(iii)  Reconciliation  date  (date  of  filing) 

(iv)  Issue(s)  being  reconciled 

(v)  ERS  number 

(vi)  Surety  code 

(vil)Port  of  entry  code  (=  processing 
port) 

(viii)  Summary  date  of  oldest 
underlying  entry  (if  the  reconciliation 
issue  is  value,  9802  or  classification) 

(ix)  Date  of  import  of  oldest 
xmderlying  entry  (if  the  reconciliation 
issue  is  NAFTA) 

(x)  The  total  of  the  original  duties, 
taxes,  and  fees  (fees  broken  out  by 
"class  code")  which  were  deposited  on 
the  imderlying  entries 

(xi)  The  total  of  the  reconciled  duties, 
taxes,  and  fees  (fees  broken  out  by 
"class  code")  which  should  have  been 
paid  for  the  underlying  entries,  had  the 
complete  information  been  available  to 
the  importer  at  the  time  of  filing  the 
underlying  entries 

(xii)  The  total  amount  of  interest 
deposited  on  filing  of  the 
Reconciliation,  if  die  filer  elects  to  do  so 


(xiii)  Comment  field:  This  field  is  to 
be  used  to  explain  any  details  of  the 
Reconciliation,  e.g.,  Assist  declaration 
on  part  XYZ  for  the  period  10/1/98  -9/ 
30/99. 

(b)  Association  file — The  association 
file  will  include  the  list  of  underlying 
entry  numbers  and  the  Reconciliation 
revenue  adjustment,  broken  out  by 
entry.  The  association  file  will  consist  of 
the  following  data  elements: 

(i)  The  underlying  entry  numbers  and 
ports  of  entry  which  were  previously 
flagged  and  grouped  on  this 
Reconciliation 

(ii)  The  original  amount  of  duties, 
taxes  and  fees  (fees  broken  out  by  "class 
code")  per  underlying  entry  which  were 
deposited  at  entry  summary 

(iii)  The  reconciled  amotmt  of  duty, 
taxes  and  fees  (fees  broken  out  by  "class 
code")  which  should  have  been  paid  for 
each  of  the  underlying  entries,  had  the 
complete  information  been  available  to 
the  importer  at  the  time  of  filing  the 
underlying  entry  summary 

(iv)  If  the  Reconciliation  results  in 
additional  duties  due  Customs,  the  filer 
may  deposit  interest  at  time  of  filing  the 
Reconciliation.  Interest  must  be 
calculated  by  and  broken  out  to  each 
underlying  entry. 

(c)  Line  item  data — Aggregate  line 
item  data  will  be  manually  submitted 
via  hard  copy  CF  7501.  Each 
reconciliation  line  item  will  be 
consolidated  for  all  of  the  underiying 
entries  listed  in  the  association  file. 
Each  combination  of  HTSUS,  country  of 
origin,  SPI  and  month  of  release  will 
require  a  separate  line.  The 
Reconciliation  line  data  elements  will 
include: 

(i)  HTS 

(ii)  SPI  (if  changed) 

(iii)  Country  of  origin 

(iv)  Quantity  (if  changed) 

(v)  Value 

(vi)  Month  of  release 

The  reconciled  line  information  wdll 
be  provided  below  the  original 
information,  as  follows: 
(Original)  HTS  SPI  C/O  Quantity  Value 

Release  month 
(Reconciled)  HTS  SPI  C/O  Quantity 

Value  Release  month 

e.  Payment — If  the  Reconciliation 
results  in  a  revenue  change.  Customs 
will  issue  one  bill  or  refund  per 
Reconciliation.  If  the  Reconciliation 
results  in  additional  duties  due 
Customs,  payment  must  be  made  via 
check,  statement  or  Automated  Clearing 
House  at  the  time  of  filing  the 
Reconciliation.  The  filer  may  deposit 
interest  at  time  of  Reconciliation  filing. 
If  the  Reconciliation  results  in 
additional  duties  due  the  importer. 
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Customs  will  issue  a  refund  within  30 
days  of  liquidation  of  the 
Reconciliation.  Final  interest  will  be 
assessed  or  refunded  as  appropriate, 
f.  Liquidation  of  Reconciliation — 
i.  The  Reconciliation  will  be  reviewed 
and  liquidated,  and  one  bill  or  refund 
issued  if  a  revenue  change  is 
appropriate.  Bill/refund  amounts  will  be 
calculated  against  the  duty  as  shown  in 
the  association  file  upon  liquidation  of 
the  Reconciliation.  Importers  will 
recognize  that  there  may  be  instances 
where  no  bill  or  refund  is  necessary. 
Interest  will  be  calculated  in  accordance 
with  19  U.S.C.  1505. 

ii.  On  a  matter  of  dispute,  the 
importer  may  follow  normal  protest 
procedures  (pursuant  to  19  U.S.C.  1514) 
with  regard  to  the  Reconciliation. 

n.  Eligttillity  Criteria 

1.  Reconciliation  is  to  be  used  to 
group  entries  together  for  a  common, 
outstanding  issue.  Entries  flagged  for 
reconciliation  which  have  the  same 
outstanding  information  should  all  be 
grouped  on  one  Reconciliation,  e.g., 
entries  flagged  for  reconciliation  over  a 
one  year  period  awaiting  finalization  of 
assist  information  should  be  grouped  on 
one  Reconciliation  where  the  assist 
information  is  provided. 

2.  Adequate  oond  coverage  must  exist 
for  the  Reconciliation. 

3.  Participants  must  be  capable  of 
filing  the  underlying  entry  and 
Reconciliation  information 
electronically,  via  the  Automated  Broker 
Interface  (ABI). 

4.  The  following  entries  types  are 
eligible  for  reconc^ation  imder  this 
prototype: 

a.  Entry  type  01:  Free  and  dutiable 
consumption  entries 

b.  Entry  type  02*:  Quota/ visa 
constimption  entries 

c.  Entry  type  03*:  Antidumping/ 
Countervailing  duty  (AD/CVD) 
consumption  entries 

d.  Enby  type  06:  Foreign  Trade  Zone 
consumption  entries 

e.  Entry  type  07*:  Quota/visa  and  AD/ 
CVD  combination  consumption  entries 

.     *Quota  and  AD/CVD  entries  may  be 
reconciled  for  value,  classification,  9802 
and/or  NAFTA.  The  issues  of  AD/CVD 
final  rate  and  scope  determination, 
quota  category  or  any  admissibility 
issue  are  not  eligible  reconciliation 
issues  under  this  prototype. 

5.  The  imderlying  entries  flagged  for 
a  Reconciliation  may  be  filed  at  any 
port,  including  any  combination  of 
ports. 

6.  The  Reconciliation  and  supporting 
docimientation  may  be  filed  at  any  port 
location.  Certain  ports  will  be 
established  as  reconciliation  processing 


ports.  The  ABI  transmission  of  the 
Reconciliation  must  reflect  one  of  the 
Customs-identified  processing  ports  in 
the  port  code  field.  Customs  will 
identify  and  announce  the 
reconciliation  processing  ports  in  the 
Federal  Register. 

Utilizing  the  logic  of  the  Remote 
Location  Filing  programming, 
participant  profiles  will  be  established 
in  ACS.  Participants  must  identify  those 
locations  from  where  the  ABI 
transmissions  will  be  filed. 

7.  Participants  must  agree  to 
participate  in  the  evaluation  of  this  test. 

Af^lication  to  Participate  in  the  ACS 
Recoiiciliation  Prototype 

This  prototype  is  open  to  all 
importers.  As  stated  above,  this 
prototype  will  serve  as  the  exclusive 
authority  to  reconcile  entries,  outside  of 
any  other  Customs-designated 
prototypes.  This  notice  requests 
importers  to  apply  for  participation  in 
this  prototype  by  submitting  the 
following  information: 

1.  Importer  name  and  IRS  ntunber 

2.  Broker  name(s)  and  filer  code(s) 

3.  Surety  name(s)  and  surety  code(s) 

4.  Bond  coverage  (reconciliation  rider 
mentioned  above) 

A  copy  of  the  rider  and  identification 
of  the  port  in  which  the  continuous 
bond  and  rider  are  filed  must  be 
included  in  the  application. 

5.  Commodities  covered  under  the 
Reconciliation 

6.  Processing  port  which  will  be  used 

7.  Port(s)  at  which  underlying  entries 
and  Reconciliation  will  be  filed 

8.  Port  location  from  where  ABI 
transmission  is  sent  (may  be  same  as  #7) 

9.  Number  of  entries  anticipated  to  be 
covered  by  the  Reconciliation 

10.  Description  of  specific  issue(s) 
which  will  be  reconciled 

11.  Point  of  contact  and  telephone 
number 

12.  Any  comments  on  prototype 
participation 

The  application  may  be  submitted  by 
the  importer's  broker  and/or  attorney,  if 
duly  authorized.  This  information 
should  be  submitted  to  Ms.  Shari 
McCann,  Reconciliation  Team,  U.S. 
Customs  Service,  1301  Constitution 
Ave,  NW,  Room  1315,  Washington,  DC, 
20229.  A  subsequent  notice  will  be 
published  in  the  Federal  Register  to 
aimounce  the  opening  date  of  the 
application  period.  By  applying  to 
participate  in  this  test,  the  importer  is 
agreeing  to  participate  pursuant  to  the 
terms  of  the  test  as  defiiied  in  this 
notice. 

Applications  may  be  submitted 
throughout  the  duration  of  the 
prototype.  Applicants  will  be  notified  in 


writing  of  their  acceptance  or  denial 
into  the  prototype.  An  applicant  who 
has  been  denied  participation  in  the 
prototype  may  reapply  after  30  days  of 
the  notice  of  denial. 

Interested  candidates  should  note  that, 
participation  in  this  test  will  not 
constitute  confidential  information,  and 
that  lists  of  participants  will  be  made 
available  on  the  Customs  Electronic 
Bulletin  Board. 

Misconduct  Under  Prototype 

If  a  filer  attempts  to  submit  data 
relatifag  to  prohibited  merchandise, 
abuses  reconciliation  by  using  it  when 
the  reconciliation  issue  is  not  truly 
undeterminable  at  time  of  entry 
summary;  submits  entry  types  not 
authorized  for  reconciliation;  is 
consistently  late  in  filing  the 
Reconciliation  or  depositing  the  duties, 
fees  and  taxes;  fails  to  supply  Customs 
with  sufficient  supporting 
documentation  for  the  Reconciliation;  is 
habitually  delinquent  in  the  payment  of 
bills  from  Customs;  or  otherwise  fails  to 
follow  the  procedures  ouUined  herein, 
or  applicable  laws  and  regulations,  then 
the  filer  may  be  subject  to  liquidated 
damages,  penalties  and/or  other 
administrative  sanctions  and/or 
prevented  from  participation  in  future 
prototypes. 

Regulatory  Provistons  Suspended 

Certain  reqiiirements  of  §  1 13.62  of 
the  Customs  Regulations  (19  CFR 
113.62),  pertaining  to  basic  importation 
and  entry  bond  conditions,  will  be 
suspended  during  this  prototype. 
Certain  provisions  in  parts  141  and  142 
of  the  Customs  Regulations  (19  CFR  141 
and  19  CFR  142),  pertaining  to  entry, 
and  of  part  159  of  the  Customs 
Regulations  (19  CFR  part  159), 
pertaining  to  liquidation  of  duties,  will 
also  be  suspended  during  this 
prototype. 

Absent  any  specified  alternate 
procedure,  the  current  regulations 
apply. 

m.  Tedt  Evaluation  Criteria 

Once  the  initial  comment  period  has 
closed.  Customs  will  review  all  public 
comments  received  concerning  any 
aspect  of  the  test  program  or  procedures, 
answer  any  questions  in  light  of  those 
comments,  and  establish  baseline 
measures  and  evaluation  methods  and 
criteria.  Interim  evaluations  of  the 
prototype  will  be  published  on  the 
Customs  Electronic  Bulletin  Board,  and 
the  results  orthe  final  prototype 
evaluation  will  be  published  in  the 
Feileral  Register  as  required  by  19  CFR 
101.9(b).  The  following  evaluation 
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methods  and  criteria  have  been 
suggested: 

1.  Baseline  measiirements  to  be 
established  through  dataqueries  and 
questionnaires 

2.  Reports  to  be  run  through  use  of 
dataquery  throu^out  the  prototype 

3.  Questiotmaires  from  both  trade 
participtmts  and  Customs  to  be  used 
before,  during  and  after  the  prototype 
period. 

Customs  may  assess  any  or  all  of  the 
following  evaluation  criteria  from  both 
Customs  and  the  trade  participants: 


1.  Workload  impact  (workload  shifts/ 
volume,  cycle  times,  etc.) 

2.  Cost  savings  (staff,  interest, 
issuance  of  fewer  checks  or  bills, 
tracking  refunds/bills,  reduction  in 
contingent  liabilities,  etc.) 

3.  Policy  and  procedure 
accommodation 

4.  Trade  compliance  impact 

5.  Problem  resolution 

6.  System  efficiency 

7.  Operational  efficiency 

8.  Other  issues  identified  by  the 
participant  group. 


Customs  will  request  that  test 
participants  be  active  in  the  evaluation, 
identifying  costs  and  savings 
experienced  in  this  prototype. 

Dated:  September  25, 1997. 
AlhHtW.Temiant, 

Acting  Assistant  Conunissioner,  Office  of 

Field  Opaations 

(PR  Doc  97-25930  Filed  9-29-97;  8:45  un) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  155  and  159 

46  CFR  Parts  2,  3,  4,  6,  7, 10,  12, 15, 
16.  24,  25,  26,  28,  30,  31,  32,  34,  35,  39, 
50,  56,  58,  61,  63,  68,  69,  70,  71.  72.  76, 
77,  78,  80,  90,  91.  92,  93.  95,  96,  97. 105, 
108,  109,  147A,  148,  150,  151, 153. 154, 
160, 164, 166,  167,  168,  170,  172, 188, 
189, 193, 195, 196,  and  197 

ICQ096-028] 

Rm2115-AF10 

Harmonization  With  Intamationai 
Safety  Standards 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  As  part  of  its  ongoing 
response  to  the  President's  Regulatory 
Reinvention  Initiative,  the  Coast  Guard 
amends  its  regulations  for  both 
inspected  and  uninspected  vessels  by 
removing  obsolete,  unnecessary  or 
excessive  provisions,  and  harmonizing 
regulations  with  international  safety 
standards.  These  amendments  will 
reduce  the  r^ulatory  burden  to  industry 
by  removing  differences  between 
requirements  that  apply  to  U.S.  vessels 
in  international  trade  and  those  that 
apply  to  similar  vessels  in  international 
trade  that  fly  the  flag  of  responsible 
foreign  nations. 

DATES:  This  rule  is  effective  October  30, 
1997.  The  incorporation  by  reference  of 
certain  publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  on  October  30, 1997. 
ADDRESSES:  Documents  as  indicated  in 
this  pretunble  are  available  for 
inspection  or  copying  at  the  office  of  the 
Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406),  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  room  3406,  Washington.  IXZ 
20593-0001.  between  9:30  a.m.  and  2 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  202-267-1477. 

FOR  FURTHER  INFORMATION  CONTACT*:  Mr. 
Wayne  Lundy,  project  manager.  Office 
of  Design  and  Engineering  Standards 
(G-MSE),  U.S.  Coast  Guard,  2100 
Second  Street.  SW.,  Washington,  DC 
20593-0001,  telephone  202-267-0024. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  November  19, 1996,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled 
Harmonization  with  International  Safety 
Standards  in  the  Federal  Register  (61 


FR  58804).  The  Coast  Guard  received  12 
letters  commenting  on  the  proposed 
rulemaking.  No  public  hearing  was 
requested,  and  none  was  held. 

Background  and  Purpose 

This  rule  was  sparked  by  several  calls 
for  regulatory  review  and  reform.  For 
example,  on  March  4, 1995,  the 
President  issued  a  memorandum  calling 
on  executive  agencies  to  review 
regulations  with  the  goals  of:  (1)  Cutting 
obsolete  regulations;  (2)  focusing  on 
results  instead  of  process  and 
punishment;  (3)  convening  meetings 
with  the  regulated  community;  and  (4) 
expanding  efforts  to  promote  consensual 
rulemaking.  The  President's 
memorandum  coincided  with  U.S. 
maritime  industry  requests  for  greater 
alignment  of  Coast  Guard  regulations 
with  internationally  accepted  standards 
to  reduce  cost  disadvantages  and 
thereby  improve  the  competitiveness  of 
the  U.S.  industry. 

The  ongoing  National  Performance 
Review  effort,  which  stresses  reducing 
red  tape  and  maximizing  residts, 
provides  an  impetiis  for  the 
harmonization  of  regulations  with 
appropriate,  successful  international 
safety  standards.  Additionally,  the  Coast 
Guard  recognizes  the  need  to  eliminate 
outdated  regulations  and  to  increase 
available  compliance  options  for  the 
regulated  community.  In  the  May  31, 
1995  Federal  Register  (60  FR  28376), 
the  Coast  Guard  reiterated  its  intention 
to  harmonize  Coast  Guard  regulations 
with  international  safety  standards. 

To  accomplish  these  goals  and 
respond  to  calls  for  regulatory  reform, 
the  Coast  Guard  expanded  its  ongoing 
Coast  Guard  Regulatory  Reform  (CGRR) 
initiative.  Under  CGRR,  the  Coast  Guard 
is  examining  ways  to  remove 
disincentives  for  ship  owners  to  fly  the 
American  flag,  while  also  ensuring 
maritime  safety  and  the  protection  of 
the  marine  enviroimient.  The  Coast 
Guard  is  doing  this  principally  by 
making  existing  regulations  more 
efficient  and,  wherever  possible, 
aligning  U.S.  marine  safety  regulations 
with  internationally  accepted  standards. 

As  part  of  the  CGRR  imtiative,  the 
Coast  Guard  initiated  three  regulatory 
projects  to  remove  unnecessary  and 
excessive  provisions  &om  Coast  Guard 
regulations.  The  first  of  these  projects, 
"Inspected  and  Uninspected 
Commercial  Vessels;  Removal  of 
Obsolete  and  Unnecessary  Regulations," 
had  a  final  rule  published  in  die 
September  18, 1995  Federal  Register  (60 
FR  48044).  That  rulemaking  focused  on 
regulations  for  which  no  adverse  public 
comment  was  expected,  such  as 
requirements  for  nuclear  vessels,  ocean 


incinerator  ships,  and  ocean  thermal 
energy  conversion  plantships.  The 
second  project,  "Adoption  of  Industry 
Standards,"  had  a  final  rule  published 
in  the  May  23.  1996  Federal  Register 
(61  FR  25984).  That  rule  made 
substantial  changes,  removed  or 
amended  unnecessary  provisions,  and 
adopted  appropriate  industry  standards 
and  practices  in  place  of  Coast  Guard 
specific  requirements. 

This  rulemaking,  the  third  project, 
continued  the  Coast  Guard's  effort  to 
reform  its  regulations.  These  changes 
removed  superfluous  and  outdated 
requirements  and  aligned  the 
regulations  more  closely  with 
international  standards. 

Discussion  of  Comments  and  Changes 

Comments  were  received  which 
reconmiended  the  adoption  of  class 
rules  as  a  means  of  compliance  with 
certain  sections  and  subparts.  These 
comments  focused  on  areas  not  covered 
in  this  rulemaking.  On  December  27, 
1996,  the  Coast  Guard  published,  in  the 
Federal  Register  (61  FR  68510),  an 
interim  rule  entiUed,  Alternative 
Compliance  via  Recognized 
Classification  Society  and  U.S. 
Supplement  to  Rules  (CGD  95-010).  The 
Alternative  Compliance  Program  (AGP) 
allows  for  the  inspection  of  a  vessel  by 
a  recognized  classification  society  that 
has  been  authorized  to  participate  in  the 
ACP.  The  American  Bureau  of  Shipping 
(ABS)  is  currently  the  only  recognized 
classification  society  authorized  to 
participate  in  the  ACP. 

Under  the  ACP,  vessels  receive  Coast 
Guard  certification  based  on  compliance 
with  classification  society  rules, 
international  conventions,  and  the  U.S. 
Supplement  which  represents  Coast 
Guard  requirements  not  embodied  by 
either  classification  society  rules  or 
international  conventions.  All 
requirements  of  the  interim  rule,  which 
became  effective  July  31,  1997,  reduce 
the  burden  on  the  vessel  owner  by 
requiring  compliance  with  only  those 
Coast  Guard  regulations  which  are  not 
embodied  by  either  classification 
society  rules  or  international 
conventions. 

The  Coast  Guard,  in  its  continuing 
effort  to  harmonize  its  regulations  with 
industry  and  international  standards,  is 
evaluating  the  issues  raised  by  these 
comments,  which  are  outside  the  scope 
of  this  rulemaking,  and  will  take 
appropriate  future  action  based  on  its 
review.  However,  in  the  interim,  vessels 
owners  can  receive  the  benefit  of 
inspection  in  accordance  with  ABS 
classification  rules  and  international 
standards  by  choosing  to  participate  in 
the  ACP. 
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Comments  to  46  CFR  parts  50-59. 
concerning  marine  engineering,  which 
were  outside  the  scope  of  this 
rulemaking,  reconmiended  allowing 
rules  or  surveys  fium  the  ABS  or 
another  recognized  classification 
society.  The  ACP  program  allows  for 
rules  or  surveys  from  a  recogkized  class 
society  for  46  CFR  parts  50-59.  No 
changes  were  made  to  the  regulatory 
text 

One  comment  to  46  CFR  subpart 
91.01.  concerning  inspection  and 
certification,  indicated  an  inability  to 
obtain  early  commencement  of  a 
biennial  inspection  in  a  particular 
Officer  in  Charge,  Marine  Inspection 
(OCMI)  office,  or  the  continuation  of  the 
inspection  by  another  OCMI  office. 
Inspection  for  certification  may  be 
requested  at  any  time  during  the  period 
of  validity  of  the  current  certificate. 
Further,  the  ACP  allows  a  vessel  the 
opportunity  to  obtain  an  abbreviated 
annual  exam  which  is  capable  of  being 
conducted  at  one  port  call,  by  one 
OCMI.  No  changes  were  made  to  the 
regulatory  text  

One  comment  to  46  CFR  91.40. 
concerning  drydocking.  recommended 
that  regulations  be  revised  to  conform 
with  recognized  classification  society 
rules.  A  regulatory  change  is  not  needed 
because  diydocking  intervals  remain 
twice  in  a  five  year  period,  and  not  more 
than  three  years  between  each  exam 
whether  or  not  the  vessel  is  enrolled  in 
the  ACP.  £>rydocking/Intemal  Structural 
Exam  (ISEs)  intervals  may  be  extended 
90  days  by  an  ACP  classification  society 
for  ships  enrolled  in  the  ACP. 
Additionally,  the  ACP  allows  the 
recognized  classification  society  to 
make  recommendations  to  Commandant 
(G-MOC)  on  Underwater  Inspection  in 
Lieu  of  Dry-docking  (UWUDs),  even  for 
vessels  over  15  years  old.  No  changes 
were  made  to  the  regulatory  text 

One  comment  to  46  CFR  pcirt  94. 
concerning  lifesaving  equipment, 
recommended  allowing  ABS  or  other 
approved  classification  society  rules  for 
approval.  46  CFR  part  94  was  removed 
by  the  interim  rule  concerning 
Lifesaving  Equipment  (84-069), 
published  in  the  Federal  Register  on 
May  20.  1996  (61  FR  25272).  Because 
there  are  no  classification  society  rides 
for  this  equipment,  the  ACP  is  not 
applicable.  

One  comment  to  46  CFR  91.27. 
concerning  reinspection.  recommended 
that  the  Coast  Guard  initiate  a  program 
of  mid-period  self-inspection  which 
rewards  companies  that  take  a  pro- 
active approach  to  regulatory 
compliance  and  vessel  safety  in  general. 
There  is  a  proposal  for  a  Streamlined 
Inspection  Program  (CGD  96-055)  for 


which  an  NPRM  was  published  on  April 
8. 1997  (62  FR  17022).  No  changes  were 
made  to  this  section. 

One  comment  to  46  CFR  98.30. 
concerning  portable  tanks, 
recommended  that  these  regulations  be 
revised  for  ocean  going  vessels  with  the 
"incorporation  by  reference"  of  the 
International  Maritime  Dangertnis 
Goods  (IMDG)  Code  requirements  for 
carriage  of  hazardous  liquids  or 
materials  in  portable  taiiks.  These 
regulations,  among  other  things, 
concern  the  transfer  of  certain 
hazardous  materials  to  or  from  portable 
tanks.  The  IMDG  Code  has  provisions 
for  the  design  and  carriage  of  portable 
tanks,  but  does  not  have  equivalent 
provisions  governing  the  transfer  of 
certain  hazardous  materials  to  or  frtim 
portable  tanks,  and  assumes  that  no 
transfer  of  cargo  occurs  on  board  vessel. 
ConsequenUy,  the  proposed 
incorporation  by  reference  is  not 
appropriate.  However,  the  acceptability 
of  International  Maritime  Organization 
(IMO)  type  portable  tanks  and  other 
bulk  packagings,  specified  by  the  IMDG 
Code,  are  being  reviewed  and  the  Coast 
Guard  may  take  future  action  based  on 
its  review. 

One  comment  recommended  that  46 
CFR  50.05-5(c)  be  revised  to  permit 
replacement  of  existing  boiler 
equipment  and  piping  systems  with 
similar  equipment.  The  Coast  Guard  has 
generally  accepted  replacement  in  kind 
for  general  repairs  and  maintenance 
work.  This  section  addresses 
reboilering.  Reboilering  is  not 
considered  as  a  repair.  Reboilering 
constitutes  a  major  replacement 
equivalent  to  installing  a  new  boiler. 
This  section  recognizes  the  extreme 
hazards  of  high  pressure  steam  and  the 
necessity  for  proper  trailer  piping. 
Failure  of  boiler  piping  means 
immediate  release  of  steam.  The 
requirement  to  use  more  modem 
materials,  welding  techniques/ 
requirements  is  in  keeping  with 
industry  standards  and  is  consistent 
with  classification  society  rules.  No 
changes  were  made  to  this  section. 

One  comment  to  46  CFR  61.05-15, 
concerning  boiler  moimtings  and 
attachments,  recommended  that 
regulations  be  revised  to  clearly  state 
that  boiler  mountings  and  studs  do  not 
have  to  be  removed  when  an  external 
examination  is  possible.  No  revision  to 
this  section  is  necessary  because  the 
section  is  clear  that  the  mountings  and 
studs  are  not  required  to  be  removed, 
but  allows  the  inspector  the  option  to 
have  them  removed  if  the  inspector 
believes  removal  is  needed  during  the 
course  of  the  inspection. 


One  comment  to  the  proposed  46  CFR 
56.20-1 5(b)  stated  that  this  paragraph 
was  confusing  as  to  whether  or  not  it 
pertained  to  all  valves  or  just  valves 
employing  resilientiy  seated  material.  It 
is  not  the  Coast  Guard's  intention  to 
restrict  the  use  of  valves  with  metal  to 
metal  seats.  This  paragraph  is  meant  to 
pertain  only  to  valves  employing 
resilientiy  seated  material,  and  the  Coast 
Guard  has  revised  this  section  to  clarify 
that  those  valves  which  employ  resilient 
seats  are  divided  into  the  three  listed 
categories. 

One  comment  recommended  that  the 
proposed  46  CFR  56.50-103,  concerning 
fixed  oxygen-acetylene  piping  systems, 
be  revised  to  include  copper  alloys 
containing  less  that  65%  copper  for 
certain  components  in  acetylene 
distribution  systems.  This 
recommendation  is  consistent  with 
industry  practice.  The  Coast  Guard 
agrees,  and  a  new  paragraph  (c)  allovrs 
for  this  industry  practice.  Further,  this 
section  has  been  reorganized  from  the 
presentation  in  the  NPRM  in  order  to  be 
more  clearly  understood.  Old  paragraph 
(f)  in  the  NPRM,  which  required  all 
fittings  to  be  welded,  has  been  re- 
written as  a  new  paragraph  (g)  which 
requires  all  fittings  on  the  low  pressure 
side  of  the  regulator  to  be  welded.  This 
change  recognizes  that  the  regulator  will 
be  physically  located  next  to  the 
pressure  vessel  and  that  all  piping  will 
be  downstream  of  the  regulator. 

Three  comments  were  received 
opposing  proposed  modifications  to  46 
Cini  34.20-5  to  harmonize  deck  foam 
regulations  with  the  applicable 
International  Convention  for  the  Safety 
of  Life  at  Sea  (SOLAS)  provisions.  One 
comment  mentioned  an  incident  in 
which  a  tanker,  which  did  not  have 
USCG-approved  foam  fire  fighting 
system,  was  severely  damaged  and  sanL 
Then  is  no  indication,  however,  as  to 
whether  the  vessel's  foam  system  met 
the  SOLAS  arrangement  and  application 
rates  or  that  some  other  system  would 
have  been  effective.  Additionally,  there 
has  been  no  casualty  data  to  suggest  that 
the  current  SOLAS  provisions  are 
inadequate.  Current  Coast  Guard 
regulations  require  a  slighUy  greater 
minimum  foam  application  rate  for 
tanker  deck  foam  systems  than  SOLAS 
requirements,  based  on  total  cargo  area. 
Therefore,  consistent  with  the  Coast 
Guard's  intention  to  harmonize  its 
regulations  with  international  safety 
standards,  this  section  is  harmonized 
with  the  applicable  SOLAS  foam 
application  rates.  No  changes  were 
made  to  this  proposed  section. 
CurrenUy,  the  Coast  Guard  is  working 
with  the  National  Fire  Protection 
Association  to  develop  a  new  industry 
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standard.  It  is  the  Coast  Guard's 
intention  that  this  new  standard  will  be 
taken  to  the  IMO. 

One  comment  suggested  that  the 
Coast  Guard  should  fully  articulate  the 
preemptive  effect  of  its  regulations,.  In 
Rayy.  ARCO.  435  U.S.  151  (1978).  the 
Supreme  Court  recognized  that  design, 
construction,  equipment,  and  manning 
standards  are  matters  of  national 
attention,  and  recognized  a  decided 
congressional  preference  for  arriving  at 
international  standards  for  building 
vessels.  Consistent  with  Ray  v.  ARCO.  it 
is  the  Coast  Guard's  position  that  vessel 
design,  construction,  equipment,  and 
manning  standards  fall  within  the 
exclusive  province  of  the  Federal 
Government. 

This  rulemaking  concerned  the 
removal  of  obsolete,  unnecessary  or 
excessive  provisions;  and  harmonizing 
regulations  with  international 
standards.  To  the  extent  this  rulemaking 
revised  regulations  to  incorporate 
national  industry  and  international 
standards,  these  revised  regulations 
concerned  subject  matter  that,  as 
determined  under  Ray  v.  ARCO.  are 
within  the  exclusive  province  of  the 
Federal  Government.  The  ability  of  the 
states  to  regulate  in  these  areas  was 
preempted  when  the  regulations  were 
initially  promulgated.  The  revision  of 
these  regulations  does  not  alter  their 
preemptive  effect. 

One  comment  suggested  that  the 
Coast  Guard  extend  the  opportunity  to 
participate  in  the  UWILD  program  to 
passenger  vessels  operating  exclusively 
in  fresh  water  that  have  not  had  a 
grounding  since  their  last  drydock.  The 
ability  of  these  vessels  to  participate  in 
the  UWILD  program  is  being  reviewed. 
The  Coast  Guard  may  take  further  action 
based  on  its  review. 

One  comment  requested  that  the 
Coast  Guard  justify  the  option  of 
allowing  tank  vessels  to  comply  with 
SOLAS  vent  height  and  distance 
requirements,  which  reduces  the  height 
firom  4  meters  to  2  meters.  By  permitting 
the  option  of  SOLAS  vent  height 
requirements,  the  Coast  Guard  reduced 
the  allowable  height  of  vents  from  the 
4  meters,  required  in  46  CFR  32.55-20, 
to  2  meters  only  when  high  velocity 
vents  are  used.  The  Coast  Guard  finds 
that  allowing  such  a  reduction  will  not 
degrade  safety.  The  Coast  Guard  has 
accepted  chemical  carriers  certified 
under  international  rules  which  permit 
similar  reductions  in  vent  height 
requirements  when  high  velocity  vents 
are  used,  and  there  has  not  been  a 
reduction  in  safety.  No  changes  were 
made  to  the  proposed  regulatory  text 

One  comment  recommended  retaining 
the  provision  in  46  CFR  32.57-10(d)(4) 


for  kickout  panels  because  of  a  concern 
that  fire  doors  could  warp  and  trap 
occupants.  The  Coast  Guard  is  not 
aware  of  a  casualty  history  of  doors 
warping  in  a  Hre  and  trapping 
occupants.  Additionally,  section  32.02- 
1  requires  two  means  of  escape  from  all 
passageways  leading  to  living  quarters, 
and  places  where  a  crew  member  may 
be  employed,  so  that  in  the  event  that 
one  means  of  escape  became  unusable, 
a  second  means  of  escape  would  be 
available.  The  proposed  change  only 
removed  the  requirement  for  a  kickout 
panel;  vessel  owners  may  install  them  if 
they  so  desire.  No  changes  were  made 
to  this  proposed  section. 

One  comment  questioned  the  ability 
to  use  the  fire  control  symbols 
contained  within  ASTM  Adjunct  F 
1626,  as  the  American  Society  for 
Testing  and  Materials  (ASTM) 
publication  is  copyright  protected. 
ASTM  was  contacted  and  the  copyright 
protects  against  the  unauthorized 
copying  of  the  ASTM  publication  rather 
than  the  use  of  the  symbols  to  identify 
the  details  of  a  fire  control  plan. 

One  comment  stated  that  there  is  an 
IMO  standard  set  of  symbols  which 
should  be  utilized  instead  of  the  ASTM 
standard  to  implement  uniform  symbols 
for  fire  control  plans.  ASTM  Adjunct  F 
1626  adopts  the  symbols  contained  in 
IMO  Assembly  resolution  A.654(16). 
The  Coast  Guard  agrees  that  the  IMO 
resolution  should  also  be  incorporated, 
and  has  revised  the  incorporation 
sections  accordingly. 

Two  comments  concerned  the 
application  date  and  use  of  the  ASTM 
Adjunct  F  1626  standardized  symbols 
for  fire  control  plans.  The  use  of  the 
standard  symbols  applies  to  new 
construction  and  existing  vessels  which 
have  the  master  plan  redrawn.  Editorial 
revisions  to  regulatory  text  have  been 
made  to  clarify  the  application  of  ASTM 
Adjunct  F  1626.  The  comments  also 
recommended  a  change  to  the  material 
incorporated  by  reference.  ASTM 
Adjimct  F  1626  contains  the  symbols, 
and  the  incorporation  by  reference  has 
been  changed  to  reflect  the  correct  cite. 

One  comment  objected  to  the  removal 
of  sentinel  valves.  "The  Coast  Guard 
recognizes  that  boilers  on  older  vessels 
require  sentinel  valves.  Technology, 
however,  has  rendered  the  use  of 
sentinel  valves  on  new  boilers  obsolete. 
Recognizing  that  removal  of  §  56.50- 
30(b)(6)  would  eliminate  the 
requirement  for  sentinel  valves  for  older 
boiler  systems,  this  paragraph  has  been 
redrafted.  Sentinel  valves  will  not  be 
required  for  new  construction,  or  for 
existing  vessels  which  have  shown  to 
the  satisfaction  of  the  cognizant  OCMI, 
or  the  Coast  Guard  Marine  Safefy 


Center,  that  a  sentinel  valve  is  not 
necessary. 

One  comment  expressed  concern  over 
the  Coast  Guard's  proposal  to  remove 
the  requirements  for  Coast  Guard 
inspectors  to  set  and  seal  boiler  safefy 
valves.  The  Coast  Guard  disagrees.  With 
present  day  boiler  automation  and  built 
in  safety  factors,  the  Coast  Guard  has 
not  experienced  a  problem  of  tampering 
with  safefy  valves.  Based  upon  the  lack 
of  a  tampering  problem,  as  well  as  the 
reliabilify  of  current  steam  propulsion 
systems,  the  Coast  Guard  has 
determined  the  sealing  of  boiler  safefy 
valves  to  be  of  litUe  value.  Therefore, 
§  35.25-15  will  be  removed  as  originally 
proposed. 

One  comment  suggested  that  the 
Coast  Guard  extend  the  interval  for 
inspection  of  sea  valves  to  every  10 
years  for  those  vessels  operating  in 
freshwater.  The  Coast  Guard  disagrees. 
Sea  valves  are  subject  to  mechanical 
damage.  An  extension  of  the  interval 
means,  that,  during  a  20  year  period,  sea 
valves  would  only  be  opened  once  at 
the  midpoint.  If  additional  data 
supports  that  valves  can  last  10  years  in 
freshwater  with  no  operational 
difficulties,  the  Coast  Guard  will 
reconsider  revising  this  requirement 

One  comment  noted  that  an 
applicabilify  date  should  be  specified  in 
46  CFR  63.25-9  for  incinerators  to  meet 
the  requirements  of  IMO  resolution 
M£PC.59(33).  The  Coast  Guard  agrees 
and  the  regulatory  text  is  changed. 

Two  comments  were  received  on  the 
proposal  to  replace  current  Coast  Guard 
regulations  concerning  design  of 
automatic  sprinkler  systems  by 
incorporating  National  Fire  Protection 
Association  Standard  No.  13  by 
reference.  One  comment  supported  this 
proposal,  and  one  comment  voiced 
concern  with  the  Coast  Guard's  policy 
of  incorporating  industry  standards  by 
reference.  The  Coast  Guard's 
incorporation  of  industry  standards 
directly  supports  the  President's  goals 
on  revitalizing  the  American  shipping 
industry  and  the  Regulatory 
Reinvention  Initiative.  Benefits  include 
increased  input  from  subject  matter 
experts  into  Coast  Guard  regulations, 
greater  industry  access  into 
development  of  regulations,  and  regular 
updating  of  standards  which  facilitates 
regulations  keeping  pace  with 
technology.  Although  there  is  an  added 
responsibility  for  members  of  industry 
to  stay  abreast  of  changes  to  standards 
which  are  referenced  in  the  Code  of 
Federal  Regulations  (CFR),  the  Coast 
Guard  finds  that  the  benefits  far 
outweigh  the  disadvantages.  No  changes 
were  made  to  this  section. 
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One  comment  opposed  the  proposed 
replacement  of  prescriptive 
requirements  for  fire  hose  coupling 
threads  with  a  performance  requirement 
that  a  uniform  hose  coupling  be 
provided  for  each  hose  diameter 
throughout  the  vessel.  The  comment 
further  stated  that  the  basis  of  the 
comment  was  a  concern  that  a  vessel 
ovtmer  or  operator  could  purchase  fire 
hose  or  nozzles  with  the  wrong  thread 
sfyle,  and  not  realize  the  discrepancy 
until  after  the  vessel  has  left  port. 
Current  Coast  Guard  regulations  which 
require  a  minimum  of  one  fire  hose  per 
hydrant,  and  that  a  fire  hose  be 
connected  to  hydrants  at  all  times 
mitigate  concerns  about  incompatibllify 
of  fire  fighting  equipment.  However, 
these  sections  have  been  revised  to  their 
original  text,  with  a  new  option  added 
to  Indicate  that  couplings  other  than 
National  Standard  couplings  may  be 
used  if  all  of  the  couplings  are  identical. 
Additionally,  the  Coast  Guard  will 
revise  its  inspection  guidance  to  advise 
vessel  inspectors  to  check  compatibilify 
of  fire  fighting  equipment 

Another  comment  noted  that  the 
Coast  Guard  has  proposed  removing 
prescriptive  requirements  for  hose 
coupling  threads  from  46  CFR  34.10-10. 
76.10-10.  and  95.10-10.  but  a  similar 
proposal  was  not  made  with  respect  to 
46  CFR  108.425(b).  The  Coast  Guard 
agrees  and  the  revision  has  been  added 
to  §  108.425(b). 

There  was  an  error  in  the  proposed 
rule  text  for  46  CFR  164.013-6.  In  the 
last  sentence  of  "Production  tests. 
Inspections,  and  marking,"  it  directed 
manu&cturers  to  provide  markings  In 
accordance  with  die  requirements  in  46 
CFR  164.023-15.  The  correct  cite  for 
markings  is  46  CFR  164.013-7. 
However,  because  the  sentence  was 
extraneous,  it  was  deleted. 

One  comment  suggested  that  the 
Coast  Guard  add  the  American  Bureau 
of  Shipping's  (ABS)  Houston  address  to 
46  CFR  170.100  imder  addresses  for 
submittal  of  plans  and  calculations.  The 
Coast  Guard  agrees  and  the  regulations 
are  revised. 

One  comment  suggested  that  that  46 
CFR  170.110(b),  which  directs  stabilify 
booklets  to  be  approved  by  the  Coast 
Guard  Marine  Safety  Center  or  the  ABS, 
be  removed  because  it  is  redundant  with 
§  170.085.  The  Coast  Guard  disagrees. 
Section  170.085  refers  to  stabilify  test 
plans  which  is  separate  from  approval 
of  stabilify  booklets,  thus  there  is  no 
redundancy.  No  changes  were  made  to 
this  section. 

The  NPRM  proposed  removal  or 
revision  of  several  sections  which  were 
or  are  being  addressed  by  other 
rulemakings.  These  sections  will  not  be 


addressed  by  this  rulemaking.  The 
sections  and  corresponding  dockets  are: 
46  CFR  16.207(b)  is  being  addressed  In 
CGD  95-011.  Programs  for  Chemical 
Drug  and  Alcohol  Testing  of 
Commercial  Vessel  Personnel  for  which 
an  interim  rule  was  published  on 
December  18. 1996  (61  FR  66612);  46 
CFR  2.50  and  subpart  26.10  were 
addressed  in  the  final  rule  for  CGD  96- 
052.  Civil  Monetary  Penalties  Inflation 
Adjustment,  published  April  8. 1997  (62 
FR  16695);  46  CFR  2.75-19  and  2.75-50 
were  addressed  in  the  final  rule  for  CGD 
93-055,  Approval  of  Inflatable 
Personnel  Flotation  Devices  for 
Recreational  Boaters,  published  March 
28. 1996  (61  FR  13920);  46  CFR  28.12 
was  addressed  in  the  interim  rule  for 
CGD  90-046,  Commercial  Fishing 
Indastry  Vessel  Regulations,  published 
November  5. 1996  (61  FR  57268);  and  46 
CFR  159.007  was  addressed  in  the  final 
rule  for  CGD  85-205,  Inflatable 
Personnel  Flotation  Devices,  published 
May  9, 1997  (62  FR  25525). 

In  addition  to  the  above  changes, 
minor  editorial  revisions  have  been 
made  to  clarify  the  regulatory  text.  The 
Coast  Guard  is  also  removing  the 
incorporation  by  reference  contained  in 
46  CFR  159.2  which  was  inadvertentiy 
added  to  the  NPRM.  The  revision  to  46 
CFR  160.035-3  was  set  out  in  full  for 
clarify.  46  CFR  160.050-5  was  revised 
for  clarify  by  adding  the  requirements  of 
the  footnote  to  a  new  paragraph 
(b)(l)(iv)  and  by  deleting  paragraph 
(g)(4). 
Incorporation  by  Reference 

The  Director  of  the  Federal  Register 
has  approved  the  material  in  33  CFR 
155.140.  and  46  CFR  34.01-15.  35.01-3, 
56.01-2,  63.05-1.  76.01-2.  78.01-2, 
95.01-2,  97.01-2, 108.101. 109.105, 
164.013-2. 172.020.  and  193.01-3  for 
incorporation  by  reference  imder  5 
U.S.C.  552  and  1  CFR  part  51.  Copies  of 
the  material  are  available  from  the 
sources  listed  in  those  sections. 

Regulatory  Evalaation 

This  rule  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (EXDT) 
(44  FR  11040;  February  26. 1979). 

The  economic  Impact  of  this  rule  is  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
EMDT  is  uimecessary.  Tbds  regulation 


removes  obsolete,  unnecessary  or 
excessive  provisions,  and  harmonizes 
existing  regulations  with  current 
international  and  national  safefy 
standards,  which  have  already  been 
adopted  as  industry  practices,  therefore, 
the  economic  impact  of  this  regulation 
is  nninimal. 

Vessel  ownere  or  operators  are  not 
required  to  purchase  the  international 
and  national  standards  incorporated  by 
reference  in  this  final  rule.  If  purchased, 
the  total  one-time  cost  of  all  the       ' 
reference  materials  included  in  this  nde 
is  estimated  to  be  $250.  The  Coast 
Guard  did  not  itemize  the  cost  of 
reference  materials  by  vessel  type. 
However,  the  cost  of  purchasing  these 
materials  is  estimated  to  be  significanUy 
less  than  $250  per  vessel  because  the 
vessel  owner  or  operator  will  only  need 
to  reference  materials  for  standards  that 
apply  to  their  vessel  type(8).  Vessels 
owners  or  operators  needing  to 
reference  these  publications  can  choose 
to  purchase  them.  However,  most  of  the 
reference  materials  are  available  in  the 
public  forum  at  no  cost. 

A  portion  of  the  tank  vessel  industry 
may  be  affected  by  the  cost  of  fitting 
additional  emergency  towing 
equipment.  These  vessels  were  required 
under  33  CFR  part  155  to  install 
emergency  towing  equipment  on  either 
the  bow  or  stem  by  1997.  This  rule 
makes  the  arrangement  required  on  both 
ends  of  a  vessel  at  an  estimated  one- 
time cost  per  vessel  of  $47,175  by  1999 
as  required  currenUy  in  SOLAS.  This 
rule  ^ects  oil  tankships  between 
20.000  to  50.000  deadweight  tons  that 
are  not  presenUy  subject  to  SOLAS.  In 
some  cases,  the  Coast  Guard  has 
allowed  delayed  compliance  of  33  CFR 
part  155  for  existing  oil  tankships  until 
1999.  This  rule  changes  the  existing  33 
CFR  part  155  implementation  date  of 
1997  to  1999  for  all  tankships  including 
those  ships  that  may  require  an 
additional  towing  arrangement 
installation.  This  delay  will  allow  tank 
vessel  owners  or  operators  the  flexibillfy 
to  comply  without  additional 
drydocking  expense  and  provides  them 
the  time  to  research  and  compare 
installation  costs. 

Furthermore,  harmonizing  Coast 
Guard  regulations  to  international  and 
national  standards  will  benefit  the 
maritime  industry  by  simplifying  the 
requirements  to  which  their  vessels  are 
subject 

Small  Entities 

Under  the  Regulatory  Flexibilify  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

This  rule  will  have  no  significant 
economic  impact  on  small  entities 
because  it  amends  portions  of 
regulations  that:  (1)  Are  purely 
administrative;  (2)  do  not  reflect 
common  marine  industry  practice;  (3) 
do  not  have  general  applicability;  or  (4) 
are  repeated  in  other  sections  (see 
Regulation  Evaluation  section  of  this 
document  for  cost  estimates).  In  cases 
where  small  entities  may  need  to  use 
publications,  referred  to  in  this  rule, 
they  are  available  in  the  public  forum  at 
no  cost  or  can  be  purchased  at  minimal 
cost.  In  addition,  the  requirement  to 
install  an  emergency  towing 
arrangement  only  afiects  oil  tankahips 
between  20,000  and  50.000  deadweight 
tons  not  presently  subject  to  SOLAS. 
The  Coast  Guard  is  not  aware  of  any 
vessels  in  this  category  owned  or 
operated  by  a  small  entity. 

Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Anistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  offered  to 
assist  small  entities  in  understanding 
the  rule  so  that  they  could  better 
evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 
Assistance  with  provisions  of  this  final 
rule  can  be  obtained  by  contacting 
Commandant  (G-MSE),  Office  of  Design 
and  Engineering  Standards,  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001,  telephone  202-267-2967. 

CoUectioo  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 


concluded  that,  under  paragraph  2.B.2 
of  Conunandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  docimientation. 
This  rule  concerns  the  "manning, 
documentation,  admeasurement, 
inspection,  and  equipping  of  vessels"  as 
well  as,  "equipment  approval  and 
carriage  requirements"  within  the 
meaning  of  subparagraphs  2.B.2.e(34) 
(d)  and  (e)  of  the  above  instruction.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects 

33  CFR  155 

Hazardous  substances.  Incorporation 
by  reference.  Oil  pollution,  Reportii^ 
and  recordkeeping  requirements. 

33  CFR  159 

Incorporation  by  reference,  Sewage 
disposal.  Vessels. 

46  CFR  2 

Marine  safety.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  3 

Oceanographic  research  vessels. 
Reporting  and  recordkeeping 
requirements.  Research. 

46  CFR  4 

Administrative  practice  and 
procedure.  Alcohol  ^use.  Drug  abuse. 
Drug  testing.  Investigations,  Marine 
safety.  National  Transportation  Safety 
Board,  Nuclear  vessels.  Radiation 
protection.  Reporting  and  recordkeeping 
requirements,  Safety,  Transportation. 

46  CFR  6 

Navigation  (water),  Reporting  and 
recordkiraping  requirements.  Vessels. 

46  CFR  7 

Law  enforcement.  Vessels. 

46  CFR  10 

Reporting  and  recordkeeping 
requirements.  Schools,  Seamen. 

46  CFR  12 

Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  15 

Reporting  and  recordkeeping 
requirements.  Seamen,  Vessels. 

46  CFR  16 

Drug  testing.  Marine  safety.  Reporting 
and  recordkeeping  requirements,  Safety, 
Transportation. 

46  CFR  24  * 

Marine  safety. 


46  CFR  25 

Fire  prevention,  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  26 

Marine  safety,  Penalties,  Reporting 
and  recordkeeping  requirements. 

46  CFR  28 

Fire  prevention.  Fishing  vessels, 
Marine  safety.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements,  Smmen. 

46  CFR  30 

Cargo  vessels,  Foreign  relations. 
Hazardous  materials  transportation. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  31 

Cargo  vessels.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  32 

Cargo  vessels.  Fire  prevention.  Marine 
safety,  Navigation  (water).  Occupational 
safety  and  health.  Reporting  and 
recordkeepi&g  requirements.  Seamen. 

46  CFR  34 

Cargo  vessels.  Fire  prevention. 
Incorporation  by  refsrence.  Marine 
safety. 

46  CFR  55 

Cargo  vessels.  Incorporation  by 
reference.  Marine  safety.  Navigation 
(water).  Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  39 

Cargo  vessels.  Fire  prevention. 
Hazardous  materials  transportation. 
Marine  safety,  Occupational  safety  and 
health,  Reporting  and  recordkeeping 
requirements. 

46  CFR  50 

Reporting  and  recordkeeping 
requirements,  Vesseb. 

46  CFR  56 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Vessels. 

46  CFR  58 

Reporting  and  recordkeeping 
requirements,  Vessels. 

46  CFR  61 

Reporting  and  recordkeeping 
requirements.  Vessels. 
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46CFR6J 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Vessels. 

46  CFR  66 

Vessels. 

46  CFR  69 

Meesiuement  standards.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  70 

Marine  safaty.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  era  71 

Marine  safety.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  72 

Fire  preventicm.  Marine  safaty. 
Occupational  safrty  and  health. 
Passenger  vessels.  Seamen. 

46  CFR  76 

Fire  prevention.  Incorporation  by 
refarence.  Marine  safety.  Passenger 
vessels. 

46CF7r77 

Marine  safety.  Navigation  (watsr). 
Passenger  vessels. 

46  era  78 

Incorporation  by  reference.  Marine 
safety.  Navigation  (water).  Passenger 
vessels.  Penalties,  Reporting  and 
recordkeeping  requirements. 

46  era  00 

Advertising,  Marine  safisty.  Passenger 
vessels,  Penalties,  Travel. 

46crago 

Cargo  vessels.  Marine  safety. 
46  era  91 

Cargo  vessels.  Marine  safaty. 
R^>orting  and  recordkeeping 
requirements. 

46  CFR  92 

Cargo  vessels.  Fire  prevention.  Marine 
safaty.  Occupational  safety  and  health. 
Seamen. 

46  CFR  93 

Cargo  vessels.  Marine  safioty. 
Reporting  and  recordkeeping 
requirements. 

46  era  95 

Cargo  vessels.  Fire  prevention. 
Incorporation  by  reference.  Marine 
safety. 


46  CFR  96 

Cargo  vessels.  Marine  safsty. 
Navigation  (water). 

46  CFR  97 

Cargo  vessels.  Incorporation  by 
reference.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements. 

46  CFR  105 

Cargo  vessels.  Fishing  vessels. 
Hazardous  materials  transportation. 
Marine  safety.  Petroleum,  Seamen. 

46  CFR  108 

Fire  prevention,  Incorpcwation  by 
refnence.  Marine  safety.  Occupational 
safety  and  health,  Oil  and  gas 
explcxation.  Vessels. 

46  CFR  109 

Incorpcnation  by  reference.  Marine 
safety.  Occupational  safety  and  health. 
Oil  and  gas  exploration,  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  147A 

File  preventicm.  Hazardous 
substances.  Occupational  safety  and 
healdi.  Pesticides  and  pests.  Seamen, 
Vessels. 

46  CFR  148 

Cargo  vessels.  Hazardous  materials 
transportation.  Marine  safety. 

46  era  150 

Hazardous  materials  transportation. 
Marine  safety.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements. 

46  era  151 

Cargo  vessels.  Hazardous  materials 
transportation.  Marine  safety.  Reporting 
and  recordkeeping  requirements.  Water 
pollution  control. 

46  CFR  153 

Administrative  practice  and 
procedure.  Cargo  vessels.  Hazardous 
materials  transportation.  Marine  safety, 
Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 

46CFR154 

Cargo  vessels.  Gases,  Hazardous 
materials  transportation.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  era  160 

Marine  safety,  Reporting  and 
recordkeeping  requirements. 

46  era  164 

Fire  prevention.  Incorporation  by 
refarence,  Marine  safety.  Reporting  and 
recordkeeping  requirements. 


46  era  166 

Schools,  Seamen,  Vessels. 

46  CFR  167 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Schools,  Seamen,  Vessels. 

46  era  166 

Occupational  safety  and  health. 
Schools,  Seamen.  Vessels. 

46CFR170 

Marine  safety,  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  172 

Cargo  vessels,  Hazardous  materials 
transportation.  Incorporation  by 
reference.  Marine  safety. 

46  CFR  186 

Marine  safety,  Oceanographic 
research  vessels. 

46C7ni09 

Marine  safety,  Oceanographic 
research  vessels.  Reporting  and 
recordkeeping  requirements. 

46  era  193 

Fire  prevention,  Incwporation  by 
reference.  Marine  safety,  Oceanographic 
research  vessels. 

46  era  195 

Marine  safety,  Navigation  (wratei^, 
Oceanographic  research  vessels. 

46Cnil96 

Marine  safety,  Oceanographic 
research  vesseb.  Reporting  and 
recordkeeping  requirements. 

46  CFR  197 

Benzme,  Diving,  Marine  safety. 
Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements,  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  parts  155  and  159;  and  46  CFR 
parts  2,  3,  4,  6,  7, 10, 12, 15,  16,  24,  25, 
26,  28,  30,  31.  32.  34.  35,  39,  50,  56,  58, 
61,  63,  68. 69.  70.  71.  72,  76.  77.  78, 80, 
90. 91.  92. 93.  95.  96,  97. 105. 108, 109, 
147A,  148, 150, 151, 153, 154, 160, 164. 
166, 167, 168, 170, 172, 188. 189. 193, 
195, 196,  and  197  as  follows: 

33CFR  " 

PART  155>-OIL  OR  HAZARDOUS 
MATERIAL  POLUmON  PREVENTION 
REGULATIONS  FOR  VESSELS 

1.  The  authority  citation  for  pvt  155 
continues  to  read  as  follows: 

AadMHtty:  33  U.S.C  1231, 1321(f):  46 
U.S.C  3715;  sea  2,  E.0. 12777,  56  FR  54757, 
3  CFR,  1991  Cranp.,  p.  351;  49  CFR  1.4ft. 
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§§  155.100-155.130. 155.350-155.400, 
155.430, 155.440, 155.470, 155.1030,  Q)  and 
(k),  uid  155.1065(g)  alao  issued  und«r  33 
V.S.C  1903(b):  and  §§  155.1110-155.1150 
also  issued  under  33  U.S.C.  2735. 

Note:  Additional  requiiements  for  venals 
carrying  oil  or  hazardous  materials  are 
oontaiiMd  in  46  CFR  parts  30  through  36, 
ISO,  151,  and  153. 

2.  In  S  lS5.140(b).  add.  in  alpltabetical 
order  to  the  organizations  referenced, 
the  following  standards: 

I1H.140 


(b)*  •  • 

International  Maritime  Oigcuifsotion 
1040) 

•  •        •        •        • 

Raaolution  MSC.35(63),  Adoption  of 
Guidelines  for  Emergency  Towing 
Arrangement  on  Tankers.  May  20, 
1994—153.235 

•  •        •        •        • 

3.  Reviae  §  155.235  to  read  as  foUowa: 


An  emergency  towing  arrangement 
shall  be  fitted  at  both  ends  on  board  ail 
oil  tankers  of  not  less  than  20,000 
deadweight  tons  (dwt),  constructed  on 
or  after  September  30, 1907.  For  oil 
tankers  constructed  before  September 
30, 1997,  such  an  arrangement  shaU  be 
fitted  at  the  first  schediUed  dry-docklBg. 
but  not  later  than  January  1. 1999.  The 
design  and  construction  of  the  towing 
arrangement  shall  be  in  accordance  mth 
IMO  resolution  MSC.35(63). 

PART  1S9-IIARINE  SANTTATION 


4.  The  authority  citation' for  part  154 
continues  to  read  as  follovrs: 


r  Sec  312(bKl).  86  Stat  671  (33 
U.S.C  1322(bMl)):  49  CFR  1.45(b)  and  1.46 
0)  and  (m). 

5.  In  §  150.3,  add  the  definition,  in 
alphabetical  order,  to  read  as  follows: 

§189.3    DUiiWuiia. 

•        •        •        •        • 

Length  means  a  straight  line 
measiuement  of  the  overall  length  from 
the  foremost  part  of  the  vessel  to  the 
aftermost  part  of  the  vessel,  meaaured 
parallel  to  the  centerline.  Bow  sprfta, 
bumpkins,  rudders,  outboard  molar 
bnckata,  and  similar  fittings  or 
attachments  are  not  to  be  included  in 
the  measurement 


f  159.5    Waqulnamaota  for  \ 
manutacturara. 

No  manufacturer  may  manufacture  for 
sale,  sell,  offier  for  sale,  or  distribute  for 
sale  or  resale  any  vessel  equipped  with 
installed  toilet  facilities  unless  it  is 
equipped  with; 

(a)  An  operable  Type  II  or  m  device 
that  has  a  label  on  it  under  §  159.16  or 
that  is  certified  under  §  150.12  or 

§  150.12a;  or 

(b)  An  operable  Tjrpe  I  device  that  has 
a  label  on  it  under  $  159.16  or  that  is 
oectified  under  $  159.12,  if  the  vessel  is 
19.7  metais  (65  feet)  or  less  in  length. 


f  119.7 

7.  In  S  159.7,  remove  die  note  and 
revise  the  section  to  read  as  follows: 


6.  Reviae  S  159.5  to  read  as  faUowK 


f199L7 

(a)  No  person  may  operate  any  vessel 
equipped  with  installed  toilet  iacilitiaa 
unless  it  is  equipped  with: 

(1]  An  operable  Type  n  or  III  device 
that  has  a  label  on  it  imder^  159.18  or 
that  is  certified  under  §  159.12  or 
§  150.12a:  or 

(2)  An  operable  Type  I  device  that  has 
a  label  on  it  under  §  159.16  or  that  is 
certified  under  §159.12.  if  the  vessel  is 
19.7  meters  (65  feet)  or  less  in  length. 

(b)  When  operating  a  vessel  on  a  body 
of  water  where  the  discharge  of  treated 
or  untreated  sewage  is  prohibited  by  the 
Environmental  Protection  Agency  under 
40  CFR  140.3  or  140.4,  the  operator 
must  secure  eadi  Type  I  or  Type  II 
device  in  a  manner  which  prevents 
discharge  of  treated  or  untreated 
sewage.  Acceptable  methods  of  securing 
the  device  include — 

(1)  Closing  the  seacock  and  removing 
the  handle; 

(2)  Padlocking  tlte  seacock  in  the 
cloaedpoaition; 

(3)  Using  a  non-releasable  wire-tie  to 
hold  the  seacock  in  the  closed  position; 
or 

(4)  Locking  the  door  to  the  space 
encloaing  the  toilets  with  a  padlock  or 
door  handle  key  locL 

(c)  When  operating  a  vessel  on  abody 
of  wrater  where  the  discharge  of 
untreated  sewage  is  prohibited  by  the 
Environmental  Protection  Agency  undw 
40  CFR  140.3,  the  operator  must  secure 
each  Type  in  device  in  a  manner  which 
prevents  discharge  of  sewage. 
Acceptable  methods  of  securing  the 
device  include— 

(1)  Ooaing  each  valve  leading  to  an 
ovefboard  discharge  and  removing  the 
handle; 

(2)  Padlocking  each  valve  leading  to 
an  overboard  discharge  in  the  cloaed 
positfon;  or 

(3)  Using  a  non-releasable  wire-tie  to 
hold  each  valve  leading  to  an  overboard 
discharge  in  the  cloaed  poaition. 


8.  Revise  §  159.201  to  read  as  follows: 

%  189.201    RecognWon  o4  facHWea. 

A  recognired  fecility  is  an 
independent  laboratory  accepted  by  the 
Coast  Guard  under  46  CFR  159.010  to 
perfcnm  the  teats  and  inspections 
required  under  this  part.  A  list  of 
accepted  laboratories  is  available  from 
the  Commandant  (G-MSE-4). 

%  189.206    [NaawwadI 

9.  Remove  $  159.205. 

49CFK 

PART  a-^ESSELMSPECnONS 

10.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Airtkorllr  14  U.S.C  664;  31  U.S.C  9701; 
33  U.S.C.  1903: 43  U.S.C  1333. 1356:  46 
U.S.C.  2110,  3306,  3703:  B.O.  12234.  45  PR 
56801,  3  CFR  1960  Comp..  p.  277;  49  CFR 
1.46:  Subpart  2. 45  also  issued  under  the 
authority  of  Act.  Dec.  27. 1950.  Ch.  1155, 
sees.  1.  2. 64  Stat  1120  (see  46  U.SXl  App. 
note  peso.  1). 

11.  In  §  2.01-1.  twise  paragrapfaa 
(aXD  and  (dK2)  to  read  as  follows: 


f  2.01-1 

(1)  Applications  fas  inspections  of 
vessels  required  to  be  inspected  under 
SubtiUe  n.  Title  46  of  the  U.S.  Code. 
Title  46  and  Tide  33  U.S.  Code,  or 
under  50  U.S.C.  198  shall  be  made  by 
the  master,  owner  or  agent  on  the 
following  Coast  Guard  forms  which  are 
obtainable  bom  the  Officer  in  Charge, 
Marine  Inspection,  at  any  local  U.S. 
Coast  Guard  Marine  Safety  Office. 

•        ••••' 

(d)  •  •  ' 

(2)  Foreign-built  vessels  are  not 
pmmitted  to  engage  in  the  U.S. 
coast¥ase  trade  (domestic  trade)  unless 
specifically  authorized  by  law. 
Therefore,  when  foreign-built  veasels 
are  intended  for  use  in  the  coastwise 
trade  as  defined  by  the  U.S.  Customs 
Service,  such  vessels  will  not  be 
inspected  and  certificated  unleas 
specifically  authorized  by  law  to  engage 
in  the  coastwrise  trade. 

12.  In  S  2.01-10,  revise  the  first 
sentence  of  paragraph  (b)  to  read  as 
follows: 

12.91-19 


(b)  The  Coast  Guard  on  its  own 
initiative  may  examine  or  inspect  or 
reinspect  at  any  time  any  vessel  sut^ect 
to  inspection  under  SubtiUe  II,  Title  46 
of  die  U.S.  Code.  Title  46  and  Title  33 
U.S.Code.  •  •  * 
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13.  Revise  §  2.01-20  to  read  as 
follows: 

f2.0l-20    Ravoctlon of  ciilWualaa of 


Under  the  authority  of  46  U.S.C.  3313 
and  46  U.S.C.  3710.  a  certificate  of 
inspection  issued  to  a  vessel  may  be 
suspended  or  revoked  if  a  vessel  is 
found  not  to  comply  with  the  terms  of 
its  cotificate  or  fails  to  meet  a  standard 
required  by  this  chapter. 

14.  Reviae  §  2.01-40(a}  to  read  as 
follows: 

tf01-40 
mMMmi  to  cfsw  on 

(a)  Under  the  authority  of  46  U.SXI 
3304,  a  documented  vessel  transporting 
cargo  may  be  allowed  by  its  certificate 
of  inspection  to  cany  not  more  than  12 
individuals  in  addition  to  the  crew  on 
international  voyages  and  not  more  thAn 
16  individuals  in  addition  to  the  crew 
on  oth«r  voyages. 

15.  Reviae  $  2.01^5(a)  to  read  as 
follows: 


ortOTk 


(a)  Under  the  authority  of  46  U.S.C 
2113,  a  passenger  vessel  may  be 
pomitted  to  engage  in  excursions  and 
carry  additional  numbers  of  passengers. 
Vot  details  see  part  71  of  subchapter  H 
(Passenger  Vessels)  of  this  chapter. 


16.  Reviae  §  2.01-50(a)  to  read  as 
follows: 


Mvwwip,  oyaiBr.  or  nanng ) 

(a)  A  steam  vessel  engaged  in  towing, 
ojrster  dredging  and  planting,  and 
fishing  may  be  permitted  to  cany 
persons  in  addition  to  its  crew. 


Subpart  2.46— (Rwnova^ 

17.  Remove  subpart  2.45.  consisting  of 
S§  2.45-1  dirough  2.45-20. 

18.  Revise  §  2.85-1  to  read  as  follows: 

9*^9—1    AaaigMnent  of  load  Ibiaa. 

Most  U.S.  veaaels,  and  foreign  vessels 
in  U.S.  waters  are  required  to  have  load 
line  assignments  in  accordance  with  46 
U.SX:.  chapter  51.  Hie  load  lines  marks 
when  placed  on  a  vessel  indicate  the 
maximum  draft  to  which  sudi  vessel 
can  be  lawfidly  submerged,  in  die 
various  circumstances  and  seasons 
applicable  to  such  vessel.  See 
subchapter  E  (Load  Lines)  of  this 
charter  for  applicable  details  govamii^ 
assignment  and  aoaj^ing  of  loaid  lines. 


PART  3-DESIQNATK>N  OF 
OCEANOQRAPHIC  RESEARCH 
VESSELS 

19.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Aathoiity:  46  U.S.C  2113. 3306;  49  CFR 
1.4S. 

19.01-1    [AmandadQ 

20.  In  §  3.01-1,  remove  the  words  "49 
U.S.C.  441"  and  add,  in  their  place.  Ute 
words  "46  U.S.C  2101  (18r- 


fSJM-S 

21.  Remove  §3.01-3. 

13.93-1    [Amanda^ 

22.  In  S  3.03-1.  remove  the  words  "46 
U.S.C  441"  and  add,  in  their  place,  the 
words  "46  U.S.C.  2101(18r. 

18.10-1    [AHMndadi 

23.  In  §  3.10-l(a).  remove  the  words 
"undo-  the  provisions  of  46  U.S.C  441". 

PART  <    MAn»g  CASUALTIES  AND 
MVESTIQATKNiS 

24.  The  authority  citation  far  part  4 
continues  to  read  as  follows: 

Aalhartty:  33  U.S.C  1231;  43  U.S.C  1333; 
46  U.S.C  2103.  2306.  6101.  6301. 6305;  SO 
U.S.C  198:  49  CFR  1.46.  Authocity  for 
subpart  4.40: 49  U.SXl  t903(aMlXE);  49  CFR 
1.46. 

25.  Add  §4.01^(d)  to  read  as  follows: 

f44>1-3    naportingaaKliioion. 

•        •        •        •        • 

(d)  Except  as  provided  in  subpart 
4.40,  public  vessels  are  excluded  from 
the  requirements  of  this  part 

26.  Revise  §4.03-40  to  read  as 
follows: 


Public  vessel  means  a  vessel  thai — 
(a)  Is  owned,  or  demise  chartered,  and 
operated  by  the  U.S.  Government  or  a 
government  of  a  foreign  country,  except 
a  vessel  owned  or  operated  by  the 
Department  of  Transportation  or  any 
corporation  organized  or  controlled  by 
the  Department  (except  a  vessel 
operated  by  the  Coast  Guard  or  SUnt 
Lawrence  Seaway  Development 
CcHporation);  and 

(d)  Is  not  engaged  in  commercial 
service. 


§4.4^-8    t' 

27.  In  §4.40-3(b),  remove  the  words 
"R.S.  4450  (46  U.S.C  239)"  and  add.  in 
their  place,  die  words  "46  U.S.Q 
Chapter  63". 

28.  Revise  §  4.40-5(a)  to  read  as 
folknvs: 


•4y49-6 


(a)  Act  means  title  m  of  Public  Law 
93-633.  the  Independent  Safety  Board 
Act  of  1974  (40  U.S.C  1131). 


§4.40-80    [AmandadI 

20.  In  §  4.4(>-30(f),  remove  the  words 
"R.S.  4450  (46  U.Sil  230)"  and  add,  in 
their  place,  the  words  "46  U.S.C 
Chapter  63". 

PART  e-^RTA/VERS  OF  NAVIQATK)N 
AND  VESSEL  MSPECnON  LAWS  AND 
REGULATIONS 

30.  The  authority  citation  for  part  6 
continues  to  read  as  follows: 

Aidfawitjr:  Act  Dae  27. 19S0.  Ch.  1155. 
sees.  1.  2. 64  Stat  1120  (see  46  U.S.C  fnp^ 
note  pnc  1);  49  CFR  1.46. 

§8^   CAmandad] 

31.  In  §  6.07(a).  remove  the  wcxds 
"subsection  (h)  of  R.S.  4551.  as 
ammded  (46  U.S.C  643)"  and  add.  in 
their  place,  the  words  "46  U.S.C.  10311 
(c)"  and.  in  paragraph  (b),  remove  the 
words  "R.S.  4551(h).  as  amended  (46 
U.&C  643)"  and  add.  in  their  place,  the 
WOTds  "46  U.S.C  10311  (c)". 


§8u1S 

32.  Remove  §6.15. 

PART  7~<BOUNDARY  LINES 

33.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

14  U.S.C  633;  S3  U.S.C  151;  49 


CFR  1.46. 

§7.1    [AaMndadl 

34.  In  §  7.1.  mnove  the  words  "46 
U.S.C  88.  the  Coastwise  Loadline  Act:" 
and  add.  in  their  place,  the  words  "46 
U.S.C.  5102(bK6),  which  exempts  from 
load  line  requirements  certain  vessels 
on  domestic  voyages;". 

PART  lO-UCBWNQ  OP  MARmME 


35.  The  authority  citation  for  part  10 
continues  to  read  as  follows: 

AafthatMy:  31  U.S.C  9701;  46  U.S.C  2101. 
2103.  2110:  46  U.S.C  Chqitar  71;  46  U.S.C 
7502,  7505,  7701;  49  CFR  1.45, 1.46;  Sec 
10.107  alao  iaauad  under  the  audiarity  of  44 
U.S.C  3507. 

§10.892    [AmandadI 

36.  hi  §  10.202(a).  remove  die  last 
sentence. 


§10l470 

37.  In  §  10.470.  in  paragr^>hs 
(b)(2MU).  (dX2Xii).  (fK2Xii).  (hX2Ki).  and 
(jX2Xii).  remove  the  last  two  sentenoaa. 


§19.472    (# 

38.  hi  §  10.472(aX2XU),  rsoiove  dw 
lasttwoi 
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f  10.474    (AirandMq 

39.  In  §  l0.474(a)(2Kii).  remove  the 
last  two  sentences. 

PART  ia— CERTIFICATION  OF 
SEAMEN 

40.  The  authority  citatioQ  for  part  12 
continues  to  read  as  follows: 

Aatborily:  31  U.S.C  9701: 46  U.S.C  2101. 
2103.  2110.  7301.  7302,  7503,  7505,  7701;  49 
CFRl.4e. 

112.01-6    (Renwwadl 

41.  Remove  §12.01-5. 

|12.0a-1t    [Amended! 

42.  In  §  12.02-19,  remove  the  words 
"R.S.  4450.  as  amended  (46  U.S.C  239)" 
and  add,  in  their  place,  the  words  "46 
U.S.C  Chapter  77". 

Subpart  12.07— (RmiwvmI] 

43.  Remove  subpart  12.07  consisting 
of  5§  12.07-1  through  12.07-20. 

|12.15-ia    (Amandadl 

44.  In  §  12.15-13,  remove  paragraph 
(aXl)  and  redesignate  paragraphs  (a)(2) 
through  (aK4)  as  paragraphs  (a)(1) 
through  (aX3).  respectively. 

f12.lft-1S    [Amendaiq 

45.  In  §  12.15-15.  remove  paragraph 
(aXl)  and  redesignate  pasagraphs  (a)(2) 
through  (aK4)  as  paragraphs  (aXl) 
through  (aX3),  respectively. 

Subpart  12.17— {RmiwvwI] 

46.  Remove  subpart  12.17  consisting 
of  §§12.17-1  through  12.17-20. 

47.  Revise  §  12.25-1  to  read  as 
follows: 


f  1215-1 

Every  person  employed  in  a  rating 
other  than  able  seaman  or  qualified 
mranber  of  the  engine  department  of 
U.S.  merchant  vessels  requiring  such 
certificated  persons  shall  produce  a 
merchant  mariner's  dociunent  to  the 
master,  or  person  in  charge  if 
appropriate,  before  signing  a  shipping 
articles  agreement. 

|121ft-a8    [Amended] 

48.  In  §  12.25-35(b).  repiove  the 
words  "under  the  provisions  of  dtle  53 
of  the  Revised  Statutes  and  the 
regulations  in  this  subchapter". 

PART  15— MANNING  REQUIREMENTS 

49.  The  authority  citation  for  pari  15 
continues  to  read  as  follows: 

Aathority:  46  U.S.C.  2101.  2103.  3306. 
3703.  8101,  8102,  8104.  8105.  8301.  8304, 
8502.  8503,  8701,  8702,  8901,  8902,  8903, 
8904.  8905(b),  9102:  49  CFR  1.45  and  1.46. 


I1&81S    [Amended] 

50.  In  §  15.815(c),  remove  the  words 
"On  or  after  June  1, 1995,"  and 
capitalize  the  "e"  in  the  word  "each". 

PART  16— CHEMICAL  TESTING 

51.  The  authority  citation  for  part  18 
continues  to  read  as  follows: 

Aalkorttr  46  U.S.C  2103,  3306,  7101. 
7301,  and  7701;  49  CFR  1.46. 

llflOB   [Amended] 

52.  In  §  16.205,  remove  paragraphs  (a) 
through  (e):  and  redesignate  paragraphs 
(f)  and  (g)  as  paragraphs  (a)  and  (b). 
respectively. 

PART  24— GENERAL  PROVISIONS 

53.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

AaHMtrity:  46  U.S.C  2113,  3308,  4104. 
4302;  E.O.  12234.  45  FR  58801.  3  CFR.  1980 
Comp..  p.  277;  49  CFR  1.46. 

54.  hi  subpart  24.01.  revise  die  title  to 

reed  as  follows:  , 

Subpart  24.01— PwpoM 

55.  Revise  §  24.01-1  to  reed  as 
folknvs: 

124.01-1    Purpoee  of  reguleBene. 

The  purpose  of  the  regulations  in  this 
subchapter  is  to  set  forth  uniform 
minimnm  requirements  for  uninspected 
commercial  vessels,  certain  motor 
vessels,  vessels  propelled  by  sail 
carrying  passengers  for  hire,  and  barges 
carding  passengers  for  hire. 


124.01-8 

56.  Remove  §  24.01-5. 

124.10-8    [Amended] 

57.  In  §  24.10-9,  remove  the  words  ' 
"title  52,  Revised  Statutes,  and  acts 
amendatory  thereof  or  supplemental 
thereto,  and  rules  and  regulations 
thereunder"  and  add.  in  their  place,  the 
words  "Subtitie  H,  Tide  46  U.S.  Code. 
Tide  46  and  Title  33  U.S.  Code,  and 
regulations  issued  under  these  statutes". 

§24.10-18    [Amended] 

58.  In  §  24.10-15.  remove  the  words 
"tide  52,  Revised  Statutes,  and  acts 
ameodatory  thereof  or  supplemental 
thereto,  and  rules  and  regulations 
thereunder"  and  add,  in  their  place,  the 
words  "Subtitie  H,  Tide'  46  U.S.  Code, 
Tide  46  and  Tide  33  U.S.  Code,  and 
regulations  issued  undm  these  statutes". 

124.10-17    [Amended] 

59.  In  §  24.10-17(a),  remove  the 
words  ",  since  such  a  boat  is  also 
subject  to  the  Act  of  April  25,  1940,  as 
amended  (46  U.S.C.  526-526u),  and  the 
regulations  promulgated  thereunder". 


§24.10-21    [Amended] 

60.  In  §  24.10-21.  remove  the  words 
"tide  52.  Revised  Statutes,  and  acts 
amendatory  thereof  or  supplemental 
thereto,  and  rules  and  regulations 
thereimder"  and  add.  in  their  place,  the 
words  "Subtitie  II,  Tide  46  U.S.  Code. 
Tide  46  and  Tide  33  U.S.  Code,  and 
regulations  issued  under  these  statutes". 

§24.18-6    [Amended] 

61.  In  §  24.15-5,  remove  the 
paragraph  designation  (a)  and  remove 
the  words  "the  Motor  Boat  Act  of  1940 
(46  U.S.C.  526-528U)  and  the 
regulations  in".       -<.-  n. . 

PART  25— REQUIREMENTS 

62.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Aalkority:  33  U.S.C  1903  (b);  48  U.S.C 
3306.  4302:  49  CFR  1 .46. 

§2Sl»-8    [Amended] 

63.  In  §  25.26-5.  in  paragraphs  (b) 
introductory  text  and  (c)  introductory 
text,  remove  the  words  "After  March  10, 
1994,"  and  capitalize  the  letter  "t"  in 
die  word  "die". 

§28.28-20    [Amended] 

64.  In  §  25.26-20,  in  paragraphs  (a) 
introductory  text  and  (b)  introductory 
text,  remove  the  words  "After  March  10, 
1994."  and  capitalize  the  letter  "t"  in 
die  word  "die". 

65.  In  §  25.40-1,  revise  paragraph  (c) 
and  (d)  introductory  text  to  read  as 
follows: 


§28.40-1   TMika  and  engine 


(c)  Boats  built  after  July  31, 1980. 
which  are  manufactured  or  used 
primarily  for  noncommercial  use;  which 
are  leased,  rented  or  chartered  to 
another  for  the  letter's  noncommercial 
use;  which  are  engaged  in  the  carriage 
of  six  or  fewer  passengers;  or  which  are 
in  compliance  with  the  requirements  of 
33  CFR  part  183  are  exempted  from 
these  requirements. 

(d)  Boats  built  after  July  31. 1978. 
which  areLmanufJBctured  or  used 
primarUy  for  noncommercial  use;  which 
are  rented,  leased  or  chartered  to 
another  for  the  letter's  noncommercial 
use;  or  which  are  engaged  in  conveying 
six  or  fewer  passengers  are  exempted 
from  the  requirements  of  paragraph  (a) 
for  fuel  tank  compartments  that 


PART  26-OPERATIONS 

66.  The  authority- citation  for  part  26 
continues  to  read  es  follows: 
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Authority:  46  U.3.C.  3306,  4104,  6101. 
8105:  E.O.  12234.  45  FR  58801,  3  CFR.  1980 
CompL.  p.  277;  49  CFR  1.46. 

67.  Revise  §  26.03-5  to  read  as 
follows: 

§26.03-8    Action  required  after  accident 

(a)  Whenever  an  imdocumented 
vessel  is  involved  in  a  marine  casualty, 
the  master  or  individual  in  charge 
shall— 

(1)  Render  necessary  assistance  to 
each  individual  affected  to  save  that 
affected  individual  from  danger  caused 
by  a  marine  casualty,  so  far  as  the 
master  or  individual  in  charge  can  do  so 
without  serious  danger  to  the  master's 
or  the  individual's  vessel  or  to 
individuals  on  board;  and 

(2)  Give  the  master's  or  individual's 
name  and  address  and  identification  of 
the  vessel  to  the  master  or  individual  in 
charge  of  any  other  vessel  involved  in 
the  casualty,  to  any  individual  injured, 
and  to  the  owner  of  any  property 
damaged. 

(b)  Undocumented  vessels  involved  in 
marine  casualties  shall  report  the 
casualty  in  accordance  with  the 
requirements  of  33  CFR  part  173. 
subpart  C. 

Subpart  26.10  [Removed] 

68.  Remove  subpart  26.10  consisting 
of  §§  26.10-1  and  26.10-5. 

PART  28— REQUIREMENTS  FOR 
COMMERCIAL  RSHING  INDUSTRY 
VESSELS 

69.  The  authority  citation  for  part  28 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3316,  4502.  4505. 
4506,  6104,  10603;  49  CFR  1.46. 

70.  In  §  28.380(b).  insert  the  words 
"electrical  heating  tape,"  between  the 
words  "galley  uptake,"  and  "or  simdar 
source  of  ignition." 

PART  30— GENERAL  PROVISIONS 

71.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306.  3703;  49 
U.S.C.  5103. 5106;  49  CFR  1.45. 1.46;  Section 
30.01-2  also  issued  under  the  authority  of  44 
U.S.C.  3507;  Section  30.01-5  also  issued 
under  the  authority  of  Sec.  4109,  Pub.  L. 
101-380,  104  Stet.  515. 

§30.01-3    [Removed] 

72.  Remove  §30.01-3. 

§3a01-15    [Amended] 

73.  In  §  30.01-15,  remove  paragraph 
(a)  and  the  paragraph  designation  (b). 

§30.01-20    [Removed] 

74.  Remove  §  30.01-20. 


§3ai0-19    [Amended] 

75.  In  §  30.10-19,  remove  the  words 
"tide  52,  R.S.,  acts  amendatory  thereof 
or  supplemental  thereto,  rules  and 
regulations  thereunder  and  the 
inspections  required  thereby"  and  add, 
in  their  place,  the  words  "Subtitie  n. 
Tide  46.  U.S.  Code,  Titie  46  and  Tide 
33  U.S.  Code,  and  regulations  issued 
under  these  statutes". 

§30.10-43    [Amended] 

76.  In  §  30.10-43,  remove  the  words 
"tide  52,  RS.,  acts  amendatory  thereof 
or  supplemental  thereto,  rules  and 
regulations  thereunder,  and  the 
inspections  required  thereby"  and  add, 
in  their  place,  the  words  "Subtitie  II, 
Tide  46,  U.S.  Code.  Tide  46  and  Tide 
33  U.S.  Code,  and  regulations  issued 
imder  these  statutes". 

§30.10-47    [Amended] 

77.  In  §  30.10-47,  remove  the  words 
"tide  52,  R.S.,  acts  amendatory  thereof 
or  supplemental  thereto,  rules  and 
regulations  thereunder  and  the 
inspections  required  thereby"  and  add. 
in  thefr  place,  the  words  "Subtitie  n, 
Tide  46,  U.S.  Code,  Titie  46  and  Titie 
33  U.S.  Code,  and  regulations  issued 
under  these  statutes". 

Subpart  30.20  [Removed] 

78.  Remove  subpart  30.20  consisting 
of  §§30.20-1  through  30.20-50. 

PART  31— INSPECTION  AND 
CERTIFICATION 

79.  The  authority  citation  for  part  31 
continues  to  read  as  follows: 

Authority:  33  U.S.C.J321(j);  46  U.S.C 
3306;  46  U.S.C.  3316.  Jfamended  by  Sec. 
607,  Pub.  L  104-324. 110  SUt.  3901;  46 
U.S.C.  3703.  5115,  8105;  49  U.S.C  App. 
1804;  E.O.  12234,  45  FR  58801.  3  CFR,  1980 
Comp..  p.  277;  E.O.  11735.  38  FR  21243.  3 
CFR.  1971-1975  Comp.,  p.  793;  49  CFR  1.46. 

80.  Revise  §  31.10-5(a)(l)  to  read  as 
follows: 


§31.10^ 
TB/ALL 


InapecUon  of  new  tank 


(a)*  •  • 

(1)  The  plans  and  specifications  shall 
include  the  arrangement  of  the  cargo 
gear.  Plans  and  specifications  for  cargo 
gear  shall  be  approved  by  either  a 
recognized  classifieation  society  or  the 
International  Cargo  Gear  Bureau,  Inc.. 
whose  home  office  is  located  at  90  West 
Street.  Suite  1612,  New  York,  NY  10006. 
prior  to  submission  to  the  Officer  in 
Charge.  Marine  Inspection. 

81.  In  §  31.10-16,  revise  paragraphs 
(a),  (b)(3),  (c),  and  (e)  to  read  as  follows: 


§31.10-16    Inspection  and  certification  of 
cargo  gew— TB/ALL. 

(a)  The  owner,  operator  or  master 
shall  provide  the  Officer  in  Charge, 
Marine  Inspection  with  all  current  valid 
certificates  and  registers  of  cargo  gear 
issued  by  competent  persons  or  a 
recognized  oi^anization  or  nonprofit 
association  approved  by  the 
Commandant  to  certify  the  suitability  of 
the  cargo  gear. 

(b)*  •  • 

(3)  Indicate  that  the  cargo  geer 
described  in  the  certificate  or  register 
complies  with  the  standards  of  the 
organization  or  association  authorized 
to  issue  the  certificate  or  register. 

(c)  Competent  persons  for  the 
purposes  of  this  section  are  defined  as — 

(1)  Surveyors  of  a  classification 
society  recognized  by  the  Commandant 
under  46  U.S.C.  3316; 

(2)  Surveyors  of  a  recognized  cargo 
gear  organization;  or 

(3)  Responsible  officials  or  employees 
of  the  testing  laboratories,  companies,  or 
organizations  who  conduct  tests  of 
pieces  of  loose  cargo  gear,  wire  rope,  or 
the  annealing  of  gear  as  may  be  required 
by  the  standards  of  the  oiganization  or 
association  authorized  to  issue  the 
certificate  or  register. 

(e)  The  authorization  for  an 
organization  to  perform  the  required 
inspection  is  granted  at  the  discretion  of 
the  Commandant  (G-MOC).  and  will 
continue  until  suspended,  canceled,  or 
modified.  The  following  organisation  is 
currentiy  recognized,  by  the 
Commandant  (G-MCXi;),  as  having  the 
technical  competence  to  handle  the 
required  inspection: 

The  International  Cargo  Gear  Bureau,  Inc., 
with  home  office  at  90  West  Street,  Suite 
1612,  N^  York,  NY  10006. 

82.  In  §  31.10-20,  revise  paragraphs 
(a)  and  (d)  to  read  as  follows: 

§31.10-20    Definitions  relating  «o  hull 
examinations— TB/ALL 

•  •        •        •        • 

(a)  Drydock  examination  means 
hauling  out  of  a  vessel  or  placing  a 
vessel  in  a  drydock  or  slipway  for  an 
examination  of  all  accessible  parts  of  the 
vessel's  underwater  body  and  all 
through-hull  fittings. 

*  •        •        •        • 

(d)  Underwater  survey  means  the 
examination,  while  the  vessel  is  afloat, 
of  all  accessible  parts  of  the  vessel's 
underwater  body  and  all  through-hull 
fittings. 

83.  In  §31.10-21,  revise  paragraphs 
(d)(4),  (e)  introductory  text,  and  (e)(1)  to 
read  as  follows: 
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131.10-21    Drydock  examination,  internal 
•tnicturai  examination,  cargo  tank  Internal 
examination,  and  underwater  survey 
inter  vale— TB/ALL. 

•  •        •        •        • 

(d)*  •  • 

(4)  The  means  that  will  be  provided 
for  examining  through-hull  fittings. 

•  •        •        »        • 

(e)  Vessels  otherwise  qualifying  under 
paragraph  (d)  of  this  section,  that  are  15 
years  of  age  or  older,  may  be  considered 
for  continued  participation  in  or  entry 
into  the  underwater  survey  program  on 
a  case-by-case  basis  if — 

(1)  Before  the  vessel's  next  scheduled 
drydocking,  the  owner  or  operator 
submits  a  request  for  participation  or 
continued  participation  to  Commandant 
[G-MOCk 


131.10-33    [Removed] 

84.  Remove  §  31.10-33. 

Subpart  31.37— [Removad] 

85.  Remove  subpart  31.37  consisting 
of  §S  31.37-1  through  31.37-85. 

PART  32— SPECIAL  EQUIPMENT, 
MACHINERY.  AND  HULL 
REQUIREMENTS 

86.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Anlhority:  46  U.S.C.  2103.  3306.  3703;  B.O. 
12234.  45  FR  58801,  3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46;  Subpart  32.59  also  issued 
under  the  authority  of  Sect  4109,  Pub.  L. 
101-380. 104  StaL  515. 

87.  Revise  §  32.53r-l(c)  to  read  as 
follows: 

132.53-1    AppMcatkNt— T/ALL. 

(c)  This  part  does  not  apply  to  vessels 
as  stated  in  46  U.S.C.  3702. 

132.53-10    [Amandad] 

88.  In  §  32.53-10.  remove  paragraphs 
(c)  through  (f)  and  revise  paragraph  (b) 
to  read  as  follows: 

132.53-10    Oenem    T/ALL. 

•        •        •        •        * 

(b)  Each  inert  gas  system  must  be 
designed,  constructed  and  installed  in 
accordance  with  the  provisions  of 
SOLAS  11-2,  regulation  62,  with  the 
following  provisions: 

(1)  Acceptable  types  of  water  seals 
include  the  wet  and  semiwet  type. 
Other  types  of  seals  may  be  accepted  on 
a  case  by  case  basis  if  approval  is  given 
by  the  Coast  Guard  Marine  Safety 
Center. 

(2)  If  8  vapor  collection  system 
required  to  meet  part  39  of  this 
subchapter  is  connected  to  the  inert  gas 


system,  the  instruction  manual  required 
by  SOLAS  11-2,  regulation  62.21  must 
include  procedines  relating  to  vapor 
collection  operations. 

13233-15    [RemovMQ 

89.  Remove  §  32.53-15. 

132.53-20    [Removed] 

90.  Remove  §  32.53-20. 

132.53-25    [Removed] 

91.  Remove  §  32.53-25. 

132.53-30    [Removed] 

92.  Remove  §  32.53-30. 

f32.53-36    [Removed] 

93.  Remove  §  32.53-35. 

132.53-40    [Removed] 

94.  Remove  §32.53-40. 

132.53-45    [Removed] 

95.  Remove  §  32.53-45. 

f32J3-60    [Removed] 

96.  Remove  §  32.53-50. 

132.53-65    [Removed] 

97.  Remove  §  32.53-55. 

132.53-00    [Removed] 

98.  Remove  §  32.53-60. 

132.53-06    [Removed] 

99.  Remove  §  32.53-65. 

132.53-70    [Removed] 

100.  Remove  §  32.53-70. 

132.53-75    [Removed] 

101.  Remove  §  32.53-75. 

132.53-60    [Removed] 

102.  Remove  §  ^53-80. 

132.53-86    [Removed] 

103.  Remove  §  32.53-85. 

104.  Add  §  32.55-20(e)  to  read  as 
follows: 

S32.55-20    Venting  ol  cargo  tanks  of 
tankaMpe  constructed  on  or  adar  July  1. 
1961— T/ALL. 


(e)  Tank  vents  which  meet  the 
requirements  of  SOLAS  will  be 
considered  equivalent  to  the  provisions 
of  this  section. 

i3^55-40    [Removed] 

105.  Remove  §  32.55-40. 

106.  In  §  32.56-1,  redesignate  the  text 
as  paragraph  (a)  and  add  paragraph  [b) 
to  read  as  follows: 

{32.56-1    Application— T/ALL. 

•         •         •         •         • 

(b)  SOLAS-certificated  vessels  may  be 
considered  equivalent  to  the  provisions 
of  this  subpart. 


107.  Add  §  32.57-l(b)  to  read  as 
followrs: 

f32J7-1    Applicstioiv— TB/ALL.  • 

•  •         •         •         • 

(b)  SOLAS-certi  Seated  vessels  may  be 
considered  equivalent  to  the  provisions 
of  this  subpart. 

108.  Revise  §  32.57-10(d)(4)  to  read  as 
follows: 

S  32.57-10    Construction —TB/ALL. 

•  •         •         •         • 

(d)*  •  * 

(4)  The  integrity  of  any  deck  in  way 
of  a  stairway  opening,  other  than  a 
stairtower,  shall  be  maintained  by 
means  of  "A"  or  "B"  Class  divisions  or 
bulkheads  and  doors  at  one  level.  The 
integrity  of  a  stairtower  shall  be 
maintained  by  "A"  Class  doors  at  every 
level.  The  doors  shall  be  of  the  self- 
closing  type.  No  means  shall  be 
provided  for  locking  such  doors,  except 
that  crash  doors  or  locking  devices 
capable  of  being  easily  forced  in  an 
emergency  may  be  employed  provided  a 
permanent  and  conspicuous  notice  to 
this  effect  is  attached  to  both  sides  of 
the  door.  Holdback  hooks  or  other 
means  of  permanently  holding  the  door 
open  will  not  be  permitted.  However,  " 
magnetic  holdbacks  operated  from  the 
bridge  or  from  other  suitable  remote 
control  positions  are  acceptable. 


132.60-25    [Amendwq 

109.  In  §  32.60-25.  remove  paragraph 
(b)  and  remove  the  designation  of 
paragraph  (a). 

PART  34— FIRERQHTING  EQUIPMENT 

110.  The  authority  citation  for  part  34 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3306.  3703:  E.O. 
12234.  45  FR  58801.  3  CFR,  1980  Comp..  p. 
277;  49  CFR  1.46. 

111.  In  §  34.01-15(b),  add  in 

alphabetical  order  to  the  organization 
referenced,  the  following  standard: 

f  94.01-15    Incorpocatlon  by  reterence. 

•        •        •        •        • 

(b)»  *  * 
National  Fire  Protection  Association  (NFPA) 

Batterymarch  Park,  Quincy,  MA  02269- 
9101. 

NFPA  13-1996.  Standard  for  the  InsUllation 
of  Sprinkler  Systems— 34.30-1 

f34.10-5    [Amended] 

112.  Revise  §  34.10-5(f)  to  read  as 
follows: 

134.10-6    Fire  pumps— T/ALL. 

(f)  Fire  pumps  may  be  used  for  other 
purposes  provided  at  least  one  of  the 
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reqtiired  pumps  is  kept  available  for  use 
on  the  fire  system  at  all  times.  In  no  case 
shall  a  piunp  having  connection  to  an 
oil  line  be  used  as  a  fire  piunp.  Branch 
lines  connected  to  the  fire  main  for 
ptuposes  other  than  fire  and  deck  wash 
shall  be  arranged  so  that  the 
requirements  of  paragraph  (b)  of  this 
section  and  any  other  services  installed 
on  the  fire  main  can  be  met 
simultaneously. 


|34v10-10   [Amended] 

113.  Revise  §  34.10-10(1)  to  read  as 
follows: 

134.10-10    Fire  station  hydrants,  hose 
norriee— T/ALL 


(i)  Fire  station  hydrant  connections 
shall  be  brass,  bronze,  or  other 
equivalent  metal.  Couplings  shall  either: 

(1)  Use  National  Standard  fire  hose 
coupling  threads  for  the  V/z  inch  (38 
millimeter)  and  2i/i  inch  (64  millimeter) 
hose  sizes,  i.e.,  9  threads  per  inch  for 
V/i  inch  hose,  and  7V2  threads  per  inch 
for  2^/i  inch  hose;  or 

(2)  Be  a  uniform  design  for  each  hose 
diameter  throughout  the  vessel. 

134.15    [Amended] 

114.  In  §  34.15—5,  remove  paragraph 
(d)  and  redesignate  paragraph  (e)  as 

paragraph  (d). 

114a.  Revise  §  34.20-5(b)(l)  to  read  as 
follows: 

f  34.20-6    Ckiantity  of  foam  required— T/ 
ALL 

•  •        •         •        • 

(b)*  *  ' 

(1)  For  usual  petroleum  products  the 
rate  of  supply  of  foam  solution  shall  be 
not  less  than  the  greatest  of  the 
following: 

(i)  0.6  liters/min  per  square  meter  of 
cargo  tanks  deck  area,  where  cargo  tanks 
deck  area  means  the  maximum  breadth 
of  the  ship  multiplied  by  the  total 
longitudinal  extent  of  the  cargo  tank 
spaces; 

(ii)  6  liters/min  per  square  meter  of 
the  horizontal  sectional  area  of  the 
single  tank  having  the  largest  such  area; 
or 

(iii)  3  liters/min  per  square  meter  of 
the  area  protected  by  the  largest 
monitor,  such  area  being  entirely 
forward  of  the  monitor,  but  not  less  than 
1,250  liters/min.    \ 

•  •        •        •       ■♦ 

115.  Add  subpart  34.30,  consisting  of 
§  34.30-1.  to  read  as  follows: 


Subpart  34.30— Automatic  Sprinkler 
Systems,  Details 

{34.30-1    AppHcation— TB/ALL 

Automatic  sprinkler  systems  shall 
comply  with  NFPA  13-1996. 

PART  35-OPERATIONS 

116.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C 
3306,  3703,  6101;  49  U.S.C  5103,  5106;  E.G. 
12234, 45  FR  58801,  3  CFR.  1980  Comp..  p. 
277;  EO.  12777.  56  FR  54757.  3  CFR.  1991 
Comp.,  p.  351;  49  CFR  1.46. 

135.01-3    [Amended] 

117.  In  S  35.01-3(b).  remove  the 
Philadelphia  address  for  ASTM  and 
add,  in  its  place,  a  new  address  and  add 
in  numerical  order  of  the  incorporated 
standards  the  following  standard: 

f  35.01-0    Incorporation  by  referertce. 

*  *        •        »        « 

(b)*  •  • 

American  Society  for  Testing  and  Materials 

(ASTM) 

ASTM  International  Headquarters,  100 
Barr  Harbor  Dr..  West  Conshohocken,  PA 
19248-2959. 

•  *         *         •         * 

ASTM  Adjunct  F 1626,  Symbols  for  Use  in 
Accoitlance  with  Regulation  0-2/20  of 
the  1974  SOLAS  Convention,  PCN  12- 
616260-01.  e  1996—35.10-3 

International  Maritime  OrganizaUon  (IMO) 

Publications  Section.  4^Ibert  Embankment. 
London.  SEl  7SR  United  Kingdom. 
Resolution  A.654(16),  Graphical  Symbols 
for  Fire  Control  Plans — 35.10-3 


135.01-40    [Removed] 

118.  Remove  §  35.01-40. 

135.07-10    [Amended] 

119.  In  §  35.07-10.  in  paragraph 
(b)(2),  remove  the  words  "46  U.S.C, 
sections  85e  and  88e,  and"  and  in 
paragraph  (c)(2),  remove  the  words  "See 
46  U.S.C.  85e  and  88e." 

120.  Revise  §  35.10-3  to  read  as 
follows: 

$35.10^    Display  of  ptons— TB/ALL 

Barges  with  sleeping  accommodations 
for  more  than  six  persons  and  all  self- 
propelled  vessels  shall  have 
permanently  exhibited  for  the  guidance 
of  the  officer  in  charge  of  the  vessel  the 
following  plans: 

(a)  General  arrangement  plans 
showing  for  each  deck  the  fire  control 
stations,  the  various  sections  enclosed 
by  fire-resisting  bulkheads,  together 
with  particulars  of  the  fire  alarms, 
detecting  systems,  the  sprinkler 
installation  (if  any),  the  fire 


extinguishing  appliances,  means  of 
access  to  different  compartments,  dedcs, 
etc.,  and  the  ventilating  systems 
including  partictilars  of  the  master  fan 
controls,  the  positions  of  dampen,  the 
location  of  the  remote  means  of 
stopping  fans,  and  identification 
niunbers  of  the  ventilating  fans  serving 
each  section.  If  cargo  compartments  are 
"specially  suitable  for  velicles."  they 
shall  be  so  indicated  on  the  plan. 
Alternatively,  at  the  discretion  of  the 
Commandant,  the  aforementioned 
details  may  be  set  out  in  any  other 
medium,  such  es  a  boc^et  or  on 
computer  software,  provided  that  the 
aforementioned  details  are  available  to 
each  officer  and  a  copy  is  retained  on 
board  at  all  times  and  is  accessible 
during  emergencies.  For  vessels 
constructed  on  or  after  September  30, 
1997  or  for  existing  vessels  which  have 
their  plans  redrawn,  the  symbols  used 
to  identify  the  aforementioned  details 
shall  be  in  accordance  with  IMO 
Assembly  resolution  A. 654(16).  These 
identical  symbols  can  also  be  foimd  in 
ASTM  Adjimct  F  1626. 

(b)  Plans  showing  clearly  for  each 
deck  the  boundaries  of  the  watertight 
compartments,  the  openings  therein 
with  the  means  of  closure  and  position 
of  any  controls  thereof,  and  the 
arrangements  for  the  correction  of  any 
list  due  to  flooding. 

(c)  The  information  contained  in  the 
plans  shall  be  kept  up-to-date,  and  any 
changes  shall  be  recorded  as  soon  as 
possible. 

Subpart  35.12  [Removed) 

121.  Remove  subpart  35.12  consisting 
of  §§35.12-1  through  35.12-5. 

122.  Revise  §  35.25-15  to  read  as 
follows: 

{35.2fr-15    Canrying  of  excess  stsarr»—TB/ 
ALL 

It  shall  be  the  duty  of  the  chief 
engineer  of  any  tank  vessel  to  see  that 
a  steam  pressure  is  not  carried  in  excess 
of  that  allowed  by  the  certificate  of 
inspection,  and  to  see  that  the  safety 
valves,  once  set  by  the  inspector,  are  in 
no  way  tampered  with  or  made 
inoperative. 

135.25-20    [Removed] 

123.  Remove  §  35.25-20. 

135.30-20    [Amended] 

124.  hi  §  35.30-20(d),  remove  the  first 
sentence. 

S  36.30-40    [Amended] 

125.  In  §  35.30-40,  remove  paragraph 
(b),  redesignate  paragraph  (a)  as 
introductory  text,  and  redesignate  old 
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paragraphs  (a)(1)  through  (a)(3)  as 
paragraphs  (a)  through  (c).  respectively. 

126.  Revise  §  35.35-85  to  read  as 
follows: 

{36.36-86    Air  compreaeora— TWALL. 

No  pereon  may  operate,  install,  or 
reinstall  an  air  compressor  in  a  cargo 
area  described  in  S  32.35-15  of  this 
subchapter. 

PART  39— VAPOR  COHTROL 
SYSTEMS 

127.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  46  U.S.C.  3306. 
3703,  3715(b);  *5  FR  5«801.  3  CFR.  1980 
Comp..  p.  277;  49  CFR  1.46. 

136.10-13    (Amended] 

128.  In  §  39.10-13,  remove  paragraph 
(b)  and  redesignate  paragraphs  (c),  (d), 
and  (e)  as  paragraphs  (b),  (c).  and  (d), 
respectively. 

PART  50-QENERAL  PROVISIONS 

129.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Attthortty:  43  U.S.C  1333:  46  U.S.C  3306. 
3703;  B.O.  12234.  45  FR  58801.  3  CFR,  1980 
Comp..  p.  277;  49  CFR  1.45,  1.48;  Section 
50.01-20  also  iuued  under  the  authority  of 
44  U.S.C  3507. 

§80.01-6    [Bemowed] 

130.  Remove  §  50.01-5. 
|5ai0-6    [Amandad] 

131.  In  8  50.10-5,  remove  the  words 
"title  52,  Revised  Statutes,  and  acts 
amendatory  thereof  or  supplemental 
thereto,  and  rules  and  regulations 
thereimder"  and  add,  in  their  place,  the 
words  "Subtitle  II,  Title  46.  U.S.  Code. 
Title  46  and  Title  33  U.S.  Code,  and 
regulations  under  these  statutes". 

|8ai0-10    [Amended] 

132.  In  §  50.10-10,  remove  the  words 
"title  52,  Revised  Statutes,  and  acts 
amendatory  thereof  or  supplemental 
thereto,  and  rules  and  regulations 
thereunder,"  and  add,  in  their  place,  the 
words  "Subtitle  11,  Title  46,  U.S.  Code. 
Title  46  and  Title  33  U.S.  Code,  and 
regulations  under  these  statutes". 

|5aiO-l5    [Amended] 

133.  In  8  50.10-15.  remove  the  words 
"title  52,  Revised  Statutes,  and  acts 
amendatory  thereof  or  supplemental 

'    thereto,  and  rules  and  regulations 

theretuder,"  and  add,  in  their  place,  the 
words  "Subtitle  U,  Title  46,  U.S.  Code. 
Title  46  and  Title  33  U.S.  Code,  and 
regulations  under  these  statutes". 


PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

134.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j),  1509;  43 
U.S.C.  1333:  46  U.S.C.  3306,  3703;  E.O. 
12234.  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  E.O.  U777.  56  FR  54757,  3  CFR,  1991 
Comp.,  p.  351:  49  CFR  1.46. 

{90.01-2    [Amended] 

135.  Amend  §  56.01-2(b)  as  follows: 

a.  Remove  the  words  "ASTM  B  154- 
82,  Mercurous  Nitrate  Test  for  Copper 
and  Copper  Alloy.  56.60-2"; 

b.  Remove  the  words  "ASTM  F  1173- 
88"  and  add,  in  their  place,  the  words 
"ASTM  F  1173-95"; 

c.  Remove  the  Philadelphia  address 
for  ASTM  and  add.  in  its  place,  a  new 
address;  and 

d.  Add,  in  alphabetical  order  to  the 
organizations  whose  standards  are 
incorporated  by  reference,  the  following 
additional  standards: 

{86.01-2    mcorporaUon  by  rataranoa. 

(b)«  •  • 

Ainerican  Society  for  Testing  and 
Materials  (ASTM) 

ASTM  International  Headquarters. 
100  Barr  Harbor  Dr..  West 
Conshohocken.  PA  19248-2959. 

ASTM  B  858M-95  Standard  Test 
Method  for  E)etermination  of 
Susceptibility  to  Stress  Corrosion 
Cracking  in  Copper  Alloys  Using  an 
Ammonia  Vapor  Test— Table  56.60- 

2(a) 

•        •        •        •        • 

International  Maritime  Organization 
(IMO) 

Publications  Section.  4  Albert 
Embankment.  London.  SEl  7SR 
United  Kingdom.  Resolution 
A.753(18)  Guidelines  for  the 
Application  of  Plastic  Pipes  on 
Ships — 56.60-25 

136.  In  §56.07-10,  revise  paragraphs 
(c)  and  (e)  to  read  as  follows: 


(1)  Materials  for  use  in  piping  must  be 
selected  as  described  in  §  56.60-1  (a)  of 
this  part  Tabulated  allowable  stress 
values  for  these  materials  shall  be 
measiued  as  indicated  in  102.3.1  of 
ANSI-B-31.1.  Tables  56.60-l(a)  and 
56.60-2(a). 

(2)  Allowable  stress  values,  as  found 
in  the  ASME  Code,  which  are  restricted 
in  application  by  footnote  or  are 
italicized  shall  not  be  used.  Where 
multiple  stresses  are  listed  for  a 
material,  the  lowest  value  of  the  listing 
shall  be  used  imless  otherwise  approved 
by  the  Commandant.  In  all  cases  the 
temperature  is  understood  to  be  the 
actiial  temperatiue  of  the  component 

(3)  Where  the  operator  desires  to  use 
a  material  not  listed,  permission  must 
be  obtained  from  the  Commandant. 
Requirements  for  testing  found  in 

§  56.97-40(a)(2)  and  8  56.97-40(a)(4) 
may  affect  design  and  should  be 
considered.  Special  design  limitations 
may  be  found  for  specific  systems.  Refer 
to  subpart  56.50  for  specific 
requirements. 

137.  Revise  8  56.10-5(d)  to  read  as 
follows: 

{86.10-6    Pipa. 

•         •         •         •         • 

(d)  NonmetaUic  pipe.  Plastic  pipe 
may  be  used  subject  to  the  conditions 
described  in  8  56.60-25. 

138.  Revise  §  56.20-15  to  read  as 
follows: 

{96.20-15    Valvea  employing  realllant 


{96.07-10 
(modHlaa  101-104.7). 


(c)  Ship  motion  dynamic  effects 
(replaces  101.5.3).  Piping  system 
designs  shall  account  for  the  effects  of 
ship  motion  and  flexure,  including 
weight,  yaw.  sway.  roll,  pitch,  heave, 
and  vibration. 
•        •        •        •        • 

(e)  Pressure  design  (modifies  102.3, 
104.1.2  and  104.4). 


(a)  A  valve  in  which  the  closure  is 
accomplished  by  resilient  nonmetallic 
material  instead  of  a  metal  to  metal  seat 
shall  comply  with  the  design,  material, 
construction  and  testing  for  valves 
specified  in  this  part 

(b)  Valves  employing  resilient 
material  shall  be  divided  into  three 
categories.  Positive  shutoff.  Category  A, 
and  Category  B.  and  shall  be  tested  and 
used  as  follows: 

(1)  Positive  shutoff  valves.  The  closed 
valve  must  pass  less  than  10  ml/hr  (0.34 
fluid  oz/hr)  of  liquid  or  less  than  3  1/hr 
(0.11  cubic  ft/hr)  of  gas  per  inch 
nominal  pipe  size  through  the  line  after 
removal  of  all  resilient  material  and 
testing  at  full  rated  pressure.  Packing 
material  must  be  fire  resistant.  Piping 
subject  to  internal  head  pressure  from  a 
tank  containing  oil  must  be  fitted  with 
positive  shutoff  valves  located  at  the 
tank  in  accordance  with  8  56.50-60(d). 
Otherwise  positive  shutoff  valves  may 
be  used  in  any  location  in  lieu  of  a 
required  Category  A  or  Category  B  valve. 

(2)  Category  A  valves.  The  closed 
valve  must  pass  less  than  the  greater  of 
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5  percent  of  its  fully  open  flow  rate  or 
15  percent  divided  by  the  square  root  of 
the  nominal  pipe  size  (NPS)  of  its  fully 
open  flow  rate  through  the  line  after 
complete  removal  of  all  resilient  seating 
material  and  testing  at  full  rated 
pressure;  as  represented  by  the  formula: 
(15%  /  V  NPS)  (Fully  open  flow  rate). 
Category  A  valves  may  be  used  in  any 
location  except  where  positive  shutoff 
valves  are  required  by  §  56.50-60(d). 
Category  A  valves  are  required  in  the 
following  locations: 

(i)  Valves  at  vital  piping  system 
manifolds: 

(ii)  Isolation  valves  in  cross-connects 
between  two  piping  systems,  at  least 
one  of  which  is  a  vital  system,  where 
failure  of  the  valve  in  a  fire  would 
prevent  the  vital  system(s)  from 
functioning  as  designed. 

(iii)  Valves  providing  closure  for  any 
opening  in  the  shell  of  the  vessel. 

(3)  Category  B  valves.  The  closed 
valve  will  not  provide  effective  closure 
of  the  line  or  will  permit  appreciable 
leakage  from  the  valve  after  the  resilient 
material  is  damaged  or  destroyed. 
Category  B  valves  are  not  required  to  be 
tested  and  may  be  used  in  any  location 
except  where  a  Cat^ory  A  or  positive 
shutoff  valve  is  required. 

(c)  ]f  a  valve  designer  elects  to  use 
either  calculations  or  actual  fire  testing 
in  lieu  of  material  removed  and  pressure 
testing,  the  proposed  calculation 
method  or  test  plan  must  be  accepted  by 
the  Commandant  (G-MSE). 

139.  Revise  8  56.5O-30(b)(6)  to  read  as 
follows: 

{56.50-30    Boiler  feed  piping. 


(b)*  •  • 

(6)  A  sentinel  valve  is  not  required  for 
vessels  constructed  after  September  30. 
1997,  and  for  other  vessels  to  which  it 
has  been  shown  to  the  satisfaction  of  the 
cognizant  Officer  in  Charge.  Marine 
Inspection  or  the  Coast  Guard  Marine 
Safety  Center,  that  a  sentinel  valve  is 
not  necessary  for  the  safe  op>eration  of 
the  particular  boiler. 


{56.50-50    [Amended] 

140.  In  §  56.50-50.  remove  paragraph 
(c)(3):  redesignate  paragraph  (c)(4)  as 
paragraph  (c)(3);  and  revise  paragraph 
(c)(2)  to  read  as  follows: 

{56.50-60    Bilge  and  ballast  piping. 

***** 

(c)«  •  • 

(2)  Each  passenger  vessel  on  an 
international  voyage  must  comply  with 
the  provisions  of  SOLAS  II-1/21. 


{56.50-60    [An 

141.  In  8  56.50-90(e),  remove  the 
sentence  "No  perforations  or  openings 
will  be  permitted  throughout  the  length 
of  a  sounding  pipe  where  fitted  to  oil 
tanks." 

142.  Add  8  56.50-103  to  read  as 
follows: 

{  56.50-1 03    Rxad  oxygen-acetylana 
diatrlbution  piping. 

(a)  This  section  applies  to  fixed 
piping  installed  for  the  distribution  of 
oxygen  and  acetylene  carried  in 
cylinders  as  vessels  stores. 

(b)  The  distribution  piping  shall  be  of 
at  least  standard  wall  thickness  and 
shall  include  a  means,  located  as  close 
to  the  supply  cylinders  as  possible,  of 
regulating  the  pressure  frt)m  the  supply 
cylinders  to  the  suitable  pressure  at  the 
outlet  stations. 

(c)  Acetylene  distribution  piping  and 
pipe  fittings  must  be  seamless  steel. 
Copper  alloys  containing  less  than  65 
percent  copper  may  be  used  in 
connection  with  valves,  regulatora. 
gages,  and  other  equipment  used  with 
acetylene. 

(d)  Oxygen  distribution  piping  and 
pipe  fittings  must  be  seamless  steel  or 
copper. 

(e)  When  more  than  two  cylinders  are 
connected  to  a  manifold,  the  supply 
pipe  between  each  cylinder  and 
manifold  shall  be  fitted  with  a  non- 
retiun  valve. 

(f)  Except  for  the  cylinder  manifolds, 
acetylene  is  not  to  be  piped  at  a  pressure 
in  excess  of  100  kPa  (14.7  psi). 

(g)  Pipe  joints  on  the  low  pressiue 
side  of  the  regulators  shall  be  welded. 

(h)  Branch  lines  shall  not  run  through 
unventilated  spaces  or  accommodation 
spaces. 

(i)  Relief  valves  or  rupture  discs  shall 
be  installed  as  relief  devices  in  the 
piping  system  if  the  maximum  design 
pressure  of  the  piping  system  can  be 
exceeded.  The  relief  device  set  pressiue 
shall  not  exceed  the  maximum  design 
pressure  of  the  piping  system.  Relief 
devices  shall  discharge  to  a  location  in 
the  weather  at  least  3  m  (10  ft)  from 
sources  of  ignition  or  openings  to  spaces 
or  tanks. 

(j)  Outlet  stations  are  to  be  provided 
with  suitable  protective  devices  which 
will  prevent  the  back  flow  of  gas  into 
the  supply  linm  and  prevent  the  passage 
of  flame  into  the  supply  lines. 

(k)  Shutoff  valves  shall  be  fitted  at 
each  outlet 

{56.60-2    [Amended] 

143.  In  8  56.60-2.  remove  paragraph 
(a).  Redesignate  paragraph  (b) 
introductory  text  as  introductory  text  to 
the  section.  Redesignate  paragraphs 


(b)(1),  (b)(2),  (b)(3),  (b)(3)(i).  (b)(3)(i)(A). 
and  (b)(3)(i)(B)  as  paragraphs  (a),  (b),  (c), 
{c)(l).  (c)(l)(i).  and  (c)(l)(ii). 
respectively.  Redesignate  the  text  of 
paragraph  (b)(3)(ii)  as  paragraph  (c)(2) 
and  revise  (c)(2),  and  in  table  56.60- 
2(a).  revise  footnotes  7  and  9  to  read  as 
follows: 

{56.60-2    Umitations on  matariala. 

(c)  •  •  • 

(2)  For  those  specifications  in  which 
no  filler  material  is  used  in  the  welding 
process,  the  ultrasonic  examination  as 
required  by  item  S-6  in  ASTM  A-376 
shall  be  certified  as  having  been  met  for 
service  above  800  "F. 

Table  5e.60-2(a>— Adopted  Specificatioiw 
not  Ustad  in  the  ASME  Code 

*         •         *         *         • 

7  An  ammonia  vapor  test,  in  accordance 
with  ASTM  B  858M-95,  shall  be  performed 
on  a  representative  model  of  each  finiahed 
product  design. 

***** 

9  An  ammonia  vapor  test,  in  accordance 
with  ASTM  B  858M-95,  shall  be  performed 
on  a  representative  model  for  each  finished 
product  design.  Tension  tests  shall  be 
performed  to  determine  tensile  strength, 
yield  strength,  and  elongation.  Minimum 
values  shall  be  those  listed  in  table  3  of 
ASTM  B283. 

{56.60-25    [Amended] 

144.  In  8  56.60-25,  remove  paragraph 
(b);  redesignate  paragraphs  (c).  (d).  and 
(e)  as  paragraphs  (b).  (c).  and  (d), 
respectively;  and  revise  paragraph  (a)  to 
read  as  follows: 

{  56.60-25    Nonmetallic  materWi. 

(a)  Plastic  pipe  installations  shall  be 
in  accordance  with  the  International 
Maritime  Organization  (IMO)  resolution 
A.753(18).  Guidelines  for  the 
Application  of  Plastic  Pipes  on  Ships 
and  the  following  supplemental 
requirements: 

(1)  Materials  used  in  the  fabrication  of 
plastic  pipe  shall  comply  with  the 
appropriate  standards  listed  in  8  56.01- 
2  of  this  chapter. 

(2)  Plastic  pipe  is  not  permitted  in  a 
concealed  space  in  an  accommodation 
or  service  area,  such  as  behind  ceilings 
or  linings  or  between  double  bulkheads, 
unless — 

(i)  Each  trunk  or  duct  containing  such 
piping  is  completely  surrounded  by  "A" 
class  divisions;  or 

(ii)  An  approved  smoke-detection 
system  is  fitted  in  the  concealed  space 
and  each  penetration  of  a  bulkhead  or 
deck  and  each  installation  of  a  draft  stop 
is  made  in  accordance  with  IMO 
resolution  A.753(18)  to  maintain  the 
integrity  of  fire  divisions. 
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(3)  Plastic  pipe  used  outboard  of  the 
required  metallic  shell  valve  in  any 
piping  system  penetrating  the  vessel's 
shell  (see  §  56.50-95(0)  shall  have  the 
same  fire  endurance  as  the  metallic 
shell  valve.  Where  the  shell  valve  and 
the  plastic  pipe  are  in  the  same 
unmanned  space,  the  valve  shall  be 
operable  from  above  the  freeboard  deck. 

(4)  Pipe  that  is  to  be  used  for  potable 
water  shall  bear  the  seal  of  approval  or 
NSF  mark  of  the  National  Sanitation 
Foundation  Testing  Laboratory, 
Incorporated,  School  of  Public  Health, 
University  of  Michigan,  Ann  Arbor.  MI 
48103. 


145.  Revise  §  56.95-10(aHl)  and 
footnote  1  to  read  as  follows: 

{5e.96-l0   Type  and  extent  of  examlnatkNi 

(a)*  •  • 

(1)  100  percent  radiography  ^  is 
required  for  all  Class  I.  I-L.  and  II-L 
piping  with  wall  thickness  equal  to  or 
greater  than  10  mm  (.375  in.). 

146.  Add  §  56.97-40(a)(10)  to  read  as 
follows: 

I56.97-40    IneteWeWon  leeta. 

(a)*  •  * 

(10)  Fixed  oxygen-acetylene  system 

piping. 


PART  58— MAIN  AND  AUXIUARY 
MACHINERY  AND  RELATED  SYSTEMS 

147.  The  authority  citation  for  part  58 
continues  to  read  as  follows: 

Anthority:  43  U.S.C  1333:  46  U.S.C.  3306. 
3703;  E.O.  12234,  45  FR  50801.  3  CFR.  1980 
Comp..  p.  277: 49  CFR  1.48. 

fS8.lO-lO    [Amended] 

148.  In  §  58.10-10.  remove  paragraph 
(b)  and  redesignate  paragraphs  (c)  and 
(d)  as  paragraphs  (b)  and  (c). 
respectively. 

PART  61— PERIODIC  TESTS  AND 
INSPECTIONS 

149.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  43  U.S.C  1333: 46  U.S.C.  2103, 
3306.  3703;  E.O.  12234.  45  FR  58801.  3  CFR. 
1980  Comp..  p.  277;  49  CFR  1.46. 

150.  Revise  §61.05-20  to  read  as 
follows: 

161.05-20    Boiler  safety  valvee. 

Each  safety  valve  for  a  drum, 
superheater,  or  reheater  of  a  boiler  shall 


>  Where  for  some  reason,  such  as  a  joint 
configuration,  radiography  is  not  applicable, 
another  approved  examination  may  be  utilised. 


be  tested  at  the  interval  specified  by 
table  61.05-10. 

151.  In  §61.10-5.  revise  paragraphs 
(a)  and  (b)  to  read  as  follows: 

f  61.10-6    Pressure  vassets  in  service. 

(a)  Basic  requirements.  Each  pressure 
vessel  must  be  examined  or  tested  every 
5  years.  The  extent  of  the  test  or 
examination  should  be  that  necessary  to 
determine  that  the  pressure  vessel's 
condition  is  satisfactory  and  that  the 
pressure  vessel  is  Fit  for  the  service 
intended. 

(b)  Internal  and  external  tests  and 
inspections.  (1)  Each  pressure  vessel 
listed  on  the  CertiBcate  of  Inspection 
must  be  thoroughly  examined  externally 
every  5  years. 

(2)  In  addition,  each  pressure  vessel 
listed  on  the  Certificate  of  Inspection 
that  is  fitted  with  a  manhole  or  other 
inspection  opening  so  it  can  be 
satisfactorily  examined  internally,  must 
be  opened  for  internal  examination 
every .5  years. 

(3)  No  pressure  vessel  need  be 
hydrostatically  tested  except  when  a 
defect  is  found  that,  in  the  marine 
inspector's  opinion,  may  affect  the 
safety  of  the  pressure  vessel.  In  this 
case,  the  pressure  vessel  should  be 
hydrostatically  tested  at  a  pressure  of  1 
^/2  times  the  maximum  allowable 
working  pressure. 

•  »        •        •        • 

152.  Revise  §61.15-12(b)  to  read  as 
follows: 

161.15-12    Nonmetallic  expsnsion  Joints. 

•  •        •        •        • 

(b)  A  nonmetallic  expansion  joint 
must  be  replaced  10  years  after  it  has 
been  placed  into  service  if  it  is  located 
in  a  system  which  penetrates  the  side  of 
the  vessel  and  both  the  penetration  and 
the  nonmetallic  expansion  joint  are 
located  below  the  deepest  load 
waterline.  The  Officer  in  Charge,  Marine 
Inspection  may  grant  an  extension  of  the 
ten  year  replacement  to  coincide  with 
the  vessel's  next  drydocking. 

153.  Revise  §  61.20-5(b)  to  read  as 
follows: 

f6luM>-5    Drydock  examination. 

•  •        *        *        * 

(b)  Sea  chests,  sea  valves,  sea 
strainers,  and  valves  for  the  emergency 
bilge  suction  shall  be  opened  up  for 
examination  every  5  years  at  the  time  of 
drydocking. 

PART  63-AUTOMATIC  AUXIUARY 
BOILERS 

154.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 


Authority:  46  U.S.C.  3306,  3703;  E.O. 
12234,  45  FR  58801,  3  CFR.  1980  Comp..  p. 
277;  49  CFR  1.46. 

155.  In  §63. 05-1  (b),  add,  in 
alphabetical  order  to  the  organizations 
referenced,  the  following  standards: 

f  63.05-1    Incorporation  by  reference. 


•        •        •        •        • 

American  Society  for  Testing  and  Materials 
(ASTM) 

ASTM  International  Headquarters.  100  Bair 
Harbor  Dr.,  West  ConshohoclLen.  PA 
19248-2959. 
Standard  Specifications  for  Shipboard 
Incinerators.  ASTM  F  1323-90—63.25-9 

International  Maritime  Organization  (IMO) 
Publications  Section,  4  Albert  Embankment, 
London,  SEl  7SR  United  Kingdom. 
Resolution  MEPC.59(33),  Revised 
Guidelines  for  the  Implementation  of 
Annex  V  of  MARPOL  73/78—63.25-9 

International  Organization  for 
Standardization 

Case  postale  56.  CH-1211,  Geneve  2009. 
Shipbuilding-Shipboard  Incinerators- 

RequiiemenU,  13617  (1995)— 63.25-9 


f63.2S-3    [Amended] 

156.  In  §  63.2S-3(j).  remove  the  last 
sentence. 

157.  Revise  §63.25-9  to  read  as 
follows: 

S63.2S-9    Incinerators. 

Incinerators  installed  on  or  after 
March  26,  1998  must  meet  the 
requirements  of  IMO  resolution 
MEPC59(33).  Incinerators  in 
compliance  with  ISO  standard  13617 
(1995).  "Shipbuilding-Shipboard 
Incinerators-Requirements"  are 
considered  to  meet  the  requirements  of 
IMO  resolution  MEPC.59(33). 
Incinerators  in  compliance  with  both 
ASTM  F-1 323-90.  "Standard 
Specifications  for  Shipboard 
Incinerators"  and  Annexes  A1-A3  of 
IMO  resolution  MEPC.59(33)  are 
considered  to  meet  the  requirements  of 
IMO  resolution  MEPC.59(33). 

PART  68— DOCUMENTATION  OF 
VESSELS  PURSUANT  TO 
EXTRAORDINARY  LEGISLATIVE 
GRANTS 

158.  The  authority  citation  for  part  68 
continues  to  read  as  follows: 

Anthority:  46  LLS.C.  2103;  49  CFR  1.46. 
Subpart  68.01  also  issued  imder  46  U.S.C. 
App.  876;  subpart  68.05  also  issued  under  46 
U.S.C  12106(d). 
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Subpart  68.01— {Amended] 

159.  In  Subpart  68.01,  revise  the 
heading  to  read  as  follows: 

Subpwt  6t.01— RaguMons 
Implanwming  Provtskms  for  46  U.8.C. 
App.  833-1 

flMI-l    (Aflfiendsdg 

160.  In  §  68.01-1.  in  die  definition  of 
"Act"  and  the  definition  of  "883-1 
citizen"  or  "883-1  corporation"  remove 
the  words  "(46  U.S.C.  883-1)"  and  add. 
in  their  piape,  the  words  "(46  U.SJC. 
App.  883-1)". 

•••^-3   [Owsndedl 

161.  In  §68.01-3.  in  the  introductxxy 
paragraph,  remove  the  words  "(46 
U.S.Q  883-1)"  and  add.  in  their  place, 
die  wmds  "(46  U.S.C  App.  883-1)"  and 
revise  the  section  heading  to  read  as 
follows: 

f6M1-8    Reaubemsnlsfor 
under  46  UAC.  App.  666-1. 

162.  In  §68.01-15(c).  revise  the 
iatroductoty  text  to  read  as  follows: 

I6IL61-W    lleliluuuiis. 

•  •        •        •        • 

(c)  A  vessel  owned  by  an  883-1 
corpotation  may  be  operated  under 
demise  or  bareboat  charter  to  a  common 
or  a  contract  carrier  sufafect  to  49  U.S.C. 
Qupter  101  if  the  corporation  is  a  U.S. 
ddxen  as  defined  in  46  U.S.C  App.  802. 

•  •        •        •        • 

PAWTW    MEASURBiBn-OF 
VESSB^ 

163.  The  authority  citation  for  part  69. 
continues  to  read  as  follows: 


.    46  U.SX1  2301. 14103;  49  CFR 
1.46. 

166.11    [Amendedl 

164.  In  §69.11.  remove  pui^raph 
(eX2Xiv),  and  redesignate  paragraphs 
(aK2)(v)  and  (a)(2)(vi)  as  paragraphs 
(aX2Xiv)  and  (aX2Xv).  respectively.  In 
paiagnph  (aX5).  remove  the  words 
"Alter  July  18, 1994."  and  capitalize  die 
word  "A"  directly  follo«ving. 

165.  In  §69.11 7(fH4).  revise  the 
introductory  text  to  read  as  follows: 

166.117 


(4)  If  die  total  of  all  water  ballast 
spaces  to  be  exempted  from  gross 
tonnage  exceeds  30  pnceat  of  the 
vessel's  gross  tonnage  (as  calculated 
under  this  subpart  without  any 
allowance  far  water  ballast),  a 
Justification  of  the^ieniting  conditions 
that  require  the  water  ballast  must  be 


submitted  to  the  measuring  organization 
for  approval.  Although  a  single 
condition  may  justify  all  water  ballast 
spaces,  several  conditions  may  be 
necessary  in  other  cases.  However,  a 
particidar  tank  is  not  justified  by  a 
condition  if  anothw  tank  already 
justified  by  anodiw  condition  could  be 
used  as  effsctively.  The  justificattoa 
must — 


PART  TO—GENERAL  PROVISIONS 

166.  The  autlumty  citation  for  part  70 
continues  to  read  as  follows: 


r  46  U.S.C  3306,  3703;  49  U.S.C 
5103,  S106;  B.O.  12234.  45  FR  58801.  3  CFR. 
1960  Comp..  p.  277;  49  CFR  1.45. 1.48; 
Sactioo  7001-15  ttbo  iMuad  under  ths 
authority  of  44  U.S.C.  3S07. 


f764»1-1    [/ 

167.  In  §  70.01-l{a).  remove  die 
paragraph  designation  (a)  and  remove 
die  woids  "in  accordance  with  the 
intent  of  tide  52  of  the  Revised  Statutes 
and  acts  amendatory  tbraeof  or 
supplemental  thereto,  as  well  as  to 
implement  various  International 
Conventions  for  SaSsty  of  afiisct  the 
merchant  marine". 

170.01-6    [Heme  Med) 

168.  Remove  §  70.01-5. .. 


I704IS-15 

169.  Remove  §  70.05-lS. 


170106-25 

170.  Remove  §  70.05-25. 

f76i10-11    CAmandedg 

171.  In  §  70.10-11.  remove  the  words 
"title  52.  Revised  Statutes,  and  acts 
amendatory  thereof  or  supplemental 
diereto,  and  ndes  and  regulations 
thereimdw"  and  add,  in  their  place,  the 
words  "Subtitie  II  of  Titie  46,  U.S.  Code, 
Tide  46  and  Titie  33  U.S.  Code,  and 
regulations  issued  under  these  statutes". 

|7ai10-25    [twiwiH 

172.  In  §  70.10-25.  remove  die  words 
"title  52.  Revised  Statutes,  and  acts 
amendatory  thereof  or  supplonental 
thereto,  and  rules  and  regulations 
thereunder"  and  add,  in  their  place,  the 
words  "Subtitie  II  of  Title  46.  U.S.  Code. 
Title  46  and  Title  33  U.S.  Code,  and 
regulations  issued  under  these  statutes". 

f?6.16-S8    tOwiiHH 

173.  bi  §  70.10-33,  remove  the  words 
"title  52.  Revised  Stattiles.  and  acts 
amendatoiy  thereof  or  supplemental 
thereto,  and  rules  and  regulations 
thereunder"  and  add,  in  their  i^ace,  the 
words  "Subtitie  U  of  Titie  46.  U.S.  Code. 
"Htie  46  and  Tide  33  U.S.  Code,  and 
regulations  issued  under  d»se  statutes". 


Sut)part  70.30  [Removed] 

174.  Remove  subpart  70.30  consisting 
of  §§  70.30-1  dirough  70.30-5. 

PART  71^#ISPeCTK)N  AND 
CERTIFICATION 

175.  The  authority  citation  for  part  71 
continues  to  reed  as  follows: 

AatlMrity:  33  U.S.C  1S21Q):  46  USXL 
2113.  3306;  48  U.S.C  3316.  as  ^fiwmitd  by 
Sec.  607.  Pub.  L.  104-324. 110  Slat  3901; 
E.0. 12234. 45  FR  5SM1.  3  CFR.  1980  Comp.. 
p.  277;  E.0. 12777,  56  FR  54757,  3  CFR.  1991 
Caiiq>..  p.  351;  49  CFR  1.46. 


171.61-16 

176.  In  §  71.0l-l0(a),  remove  die 
w(Hds  "except  for  those  vessels  subject 
only  to  the  Act  of  May  10. 1956  (46 
U.S.C  390-39Qg).  when  the  certificates 
will  be  issued  for  a  period  of  3  yeers". 

f71J»-2S    [Amended] 

177.  In  §  71.25-25.  revise  pan^r^hs 
(aX5),  (b)(3),  and  (c)  to  read  as  foUows 
and  remove  paragraph  (e): 

§71.26-26    HuiequipMent 

(e)  •  *  • 

[5)  The  owner,  operator  or  master 
shall  f»ovide  the  Officer  in  Charge, 
Marine  Inspection  with  all  current  valid 
certificates  and  registers  of  cargo  geer 
issued  by  an  oiganization  recognized  by 
the  Commandant  imder  §  31.10-16. 

(b)«  •  • 

(3)  Indicate  that  the  cargo  gear 
described  in  the  certificate  w  registnr 
complies  with  the  standards  of  the 
(Hganization  or  association  authorized 
to  issue  the  certificate  or  register. 

(c)  Competent  persons  for  the 
purposes  of  this  section  are  defined  as — 

(1)  Surveyors  of  a  classification 
society  recognized  by  the  rnmmimHitqt 
undo- 46  U.S.C  3316. 

(2)  Surveyors  of  a  cargo  gear 
organization  recognized  by  the 
Commandant  under  §  31.10-16. 

(3)  Responsible  officials  or  emplojrees 
of  the  testing  laboratories,  companies,  or 
organizations  who  conduct  tests  of 
pieces  of  loose  cargo  gear,  wrire  rope,  or 
the  annealing  of  gear  as  may  he  required 
by  the  standards  of  the  organization  or 
association  authorized  to  issue  the 
certificate  or  register. 


f71J6-1    .      . 

178.  In  §  71.30-1,  ranove  paragr^ih 
(b)  and  remove  the  par^raph 
designation  (a). 

Subpart  71.47  [RamovatfJ 

179.  Remove  subpart  71.47  consistiag 
of  §§71.47-1  throu^  71.47-85. 

160.  Revise  §  71.SO-l[a)  to  read  as 
follows: 
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$  71 .50-1    D«f«nitk)ns  relating  to  hull 
•xaminations. 

•  •        •        •        • 

(a)  Drydock  examination  means 
hauling  out  a  vessel  or  placing  a  vessel 
in  a  drydock  or  slipway  for  an 
examination  of  all  accessible  parts  of  the 
vessel's  underwatw  body  and  all 
through-hull  fittings. 

•  •        •        •        • 

181.  Add  S  71.65-l(c)  to  read  as 
follows: 


§71J 


176^10-6    FIrepumpa. 


(c)  Plans  and  spedficadons  for  cargo 
gear  shall  be  approved  by  either  a 
recognized  classification  society  or  a 
recognized  cargo  gear  organization  as 
defined  in  §71.25-25. 

PART  72-CONSTRUCTION  ANO 
ARflANQEMENT 

182.  The  authority  citation  fior  part  72 
continues  to  read  as  follows: 

Aatkority:  48  U.S.C  S3a8:  E.0. 12294, 45 
FR  SKOl.  3  cm  1980  Comp..  p.  277;  49  CFR 
1.48. 

183.  Revise  §  72.01-1  to  read  as 
follows: 


|7t.01-1 

The  provisions  of  this  subpart,  with 
the  exception  of  §  72.01-90,  shall  apply 
to  all  vessels  contracted  for  on  or  after 
November  19, 1952.  Vessels  contracted 
for  prior  to  November  19,  1952,  shall 
meet  the  requirements  of  §  72.01-90. 

f7X.0S-18    (AMMfidadI 

184.  In  S  72.05-10.  remove  peragraph 
(m).  Redesignate  paragraphs  (n)  through 
(q)  as  paragraphs  (m)  through  (p). 
respectively. 


(f)  Fire  pumps  may  be  used  for  other 
purposes  provided  at  least  one  of  the 
required  pumps  is  kept  available  for  use 
on  the  fire  system  at  all  times.  In  no  case 
shall  a  pump  having  connection  to  an 
oil  Ikie  be  used  as  a  fire  pump.  Branch 
lines  connected  to  the  fire  main  for 
purposes  other  than  fire  and  deck  wash 
shall  be  arranged  so  that  the 
requirements  of  paragraphs  (b)  and  (c)  of 
this  section  and  any  other  services 
installed  on  the  fire  main  can  be  met 
•imultaneously. 
•        •        •        •        • 

189.  In  $  76.10-10,  revise  the  heading 
and  paragraph  (n)(l)  to  read  as  follows: 

|7«l10-10    Fife 
-TIALL. 


PART  77— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 


f7tJ0-« 

185.  Remove  §  72.30-5. 

PART  76— RRE  PROTECTION 
EQUIPMENT 

186.  The  authority  citation  for  part  76 
continues  to  reed  as  foUowrs: 

Aalkorily:  46  U.S.C  3306.  E.O.  12234.  45 
FR  58801,  3  CFR.  1980  Comp.,  p.  277;  49  CFR 
1.46. 

187.  In  §  76.01-2(b).  add.  in 
alphabetical  order  to  the  organizations 
referenced,  the  following  standard: 

176.01-2    mcerporaMen  by  lelarenoe. 

•       •        •        •        • 

NaUonal  Fin  Protaction  Association  (SFPA) 

1  Battarymarch  Park.  Qulncy,  MA  02289- 
9101. 

NFPA  13-1996.  Standard  for  tlia  Installation 
of  Sprinkler  Systems— 76.25-1 

188.  Revise  §  78.10-5(f)  to  read  as  follows: 


(1)  Fire  station  hydrant  connections 
shall  be  brass,  bronze,  or  other 
equivalMit  metal.  Couplings  shall 
either — 

(i)  Use  National  Standard  fire  hose 
coupling  threeds  for  the  \Vi  inch  (38 
millimeter)  and  2Vt  inch  (64  millimeter) 
hose  sizes,  Le.,  9  threads  per  inch  for 
1\^  inch  hose,  and  7i/t  threads  per  inch 
for  2Vt  inch  hose;  or 

(ii)  Be  a  uniform  design  for  each  hose 
diameter  throughout  the  vessel. 
•        •        •        •       * 

(76kl8-8    [Refnowe  and  Reesw^ 

190.  Remove  and  reserve  §  76.15-5(d). 

191.  Revise  §  76.25-1  to  read  as 
follows: 


f7lL25-1 

Where  an  automatic  sprinkling  system 
is  installed,  the  systems  riiall  comply 
with  NFPA  13-1996. 

192.  Revise  $  76.25-90  to  read  as 
follows: 


178.25-M 

prior  to  teptambar  30.  I8f7. 

(a)  Existing  arrangements,  materials, 
and  facilities  previously  approved  shall 
be  considered  satisfactory  so  long  as 
they  meet  the  miniimifn  requirements  of 
thin  paragraph,  and  they  are  maintained 
in  good  condition  to  the  satisfaction  of 
the  Officer  in  Charge,  Marine 
Inspection.  Minor  repairs  and 
replacements  may  be  made  to  the  same 
standards  as  the  original  installation. 

(b)  The  details  of  the  system  shall  be 
in  general  agreement  with  NFPA  13- 
1996  insofar  as  is  reasonable  and 
practicable.  Existing  piping,  pumping 
facilities,  sprinkler  heads,  and  operating 
devices  may  be  retained  provided  a 
reasonable  coverage  of  the  spaces 
protected  is  assured. 


193.  The  authority  citation  for  part  77 
continues  to  read  as  follows: 

Aathority:  46  U.S.C.  3306;  E.0. 12234. 45 
FR  58801, 3  CFR.  1980  Comp.,  p.  277;  49  CFR 
1.46. 

194.  In  $  77.35-10(a),  add  the 
following  sentence  to  the  end  of  the 
paragraph:  "In  lieu  of  the  flame  safety 
lamp,  vessels  may  carry  an  oxygen 
depletion  meter  which  is  listed  by  a 
Coast  Guard  recognized  independent 
laboratory  as  intrinsically  safa." 

PART  TV-OPERATIONS 

195.  The  authority  citation  for  part  78 
continues  to  read  as  follows:  * 

Aolharily:  33  U.S.C  1321(j);  46  U.S.C 
2103,  3308, 8101;  49  U.S.C  5103,  5108;  B.a 
12234.  45  FR  58801.  3  CFR.  1980  Comp.,  p. 
277;  B.O.  12777.  56  FR  547S7.  3  CFR.  1991  ' 
Comp.,  p.  351;  49  CFR  1.48. 

196.  Add  §  78.01-a  to  read  as  foUowK. 
178.91-2    liibuipuiaHon  by  lelsfenoa. 

(a)  Certain  material  is  incmporated  by 
refsrence  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  under  5  U.S.C.  552(a)  and  1 
CFR  part  51.  To  enforce  any  edition 
other  than  that  specified  in  paragraph 
(b)  of  this  section,  the  Coast  Guard  must 
publish  notice  of  change  in  the  Federal 
Witgiftir;  and  the  mat^al  must  be 
available  to  the  public.  All  approved 
material  is  available  for  inspection  at 
the  Office  of  the  Federal  Register,  800 

,  North  Capitol  Street  NW.,  Suits  700. 
Washington.  DC  20002,  and  at  the  U.S. 
Coast  Guard,  Lifesaving  and  Fire  Safety 
Division  (C-MSE-4),  2100  Second 
Street  SW. ,  Washington.  DC  20593- 
0001,  and  is  available  from  the  sources 
indicated  in  paragraph  (b)  of  this 
section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  afiected  are  as  follows: 

American  Society  for  Testing  and  Materials 

(ASTU) 

ASTM  Intsmational  Headquarters.  100  Batr 

Harbor  Dr. ,  West  Conshohockan,  PA 

19248-2959. 
ASTM  Ad)uact  F  1626,  Symbols  for  Use  in 

Accordance  with  Regulation  1 1-2/20  of 

the  1974  SOLAS  Convention.  PCN  12- 

616260-01.  •  1998—78.45-1 

Interttational  hkuitime  OrgpniztOion  (IMO) 

Publications  Section,  4  Albeit  Embankment, 
London,  SEl  7SR  United  Kingdom. 
Resolution  A.654(16).  Graphical  Symbols 
for  Fire  Control  Plans— 78.45-1 
197.  Revise  $  78.17-30  to  read  as  follows: 
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§  78.17.^    Examination  of  boilers  and 
machinery. 

It  shall  be  the  duty  of  the  chief 
engineer  when  assuming  charge  of  the 
boilers  and  machinery  of  a  vessel  to 
examine  them  thoroughly.  If  any  parts 
thereof  are  in  bad  cocidition,  the  fact 
shall  immediately  be  reported  to  the 
master,  owner  or  agent,  and  the  Officer 
in  Charge,  Marine  Inspection. 

178.33-20    [Removed] 

198.  Remove  §  78.33-20. 

178.37-10    [Amended] 

199.  In  §  78.37-10(b)  introductory 
text,  remove  the  words  "(R.S.  4467.  as 
amended,  46  U.S.C  460)". 

Subpart  78.43— {Removed] 

200.  Remove  subpart  78.43  consisting 
of  §78.43-1. 

201.  Revise  §  78.45-1  to  read  as 
follows: 

178.45-1    When  required. 

(a)  Vessels  of  1,000  gross  tons  and 
over,  and  vessels  of  any  tonnage  on  an 
international  voyage  shall  have 
permanenUy  exhibited  for  the  guidance 
of  the  officer  in  charge  of  the  vessel  the 
following  plans: 

(1)  General  arrangement  plans 
showing  for  each  deck  the  fire  control 
stations,  the  various  sections  enclosed 
by  fire-resisting  bulkheads,  together 
with  particulars  of  the  fire  alarms, 
detecting  systems,  the  sprinkler 
installation  (if  any),  the  fire 
extinguishing  appliances,  means  of 
access  to  diiTerent  compartments,  decks, 
etc.,  and  the  ventilating  systems 
including  particulars  of  the  master  fan 
controls,  the  positions  of  damp>ers,  the 
location  of  the  remote  means  of 
stopping  fans,  and  identification 
numbers  of  the  ventilating  fans  serving 
each  section.  If  cargo  compartments  are 
"specially  suitable  for  vehicles,"  they 
shall  be  so  indicated  on  the  plan. 
Alternatively,  at  the  discretion  of  the 
Commandant,  the  listed  details  may  be 
set  out  in  a  difierent  medium,  such  as 

a  booklet  or  on  computer  software, 
provided  that  the  details  are  available  to 
each  officer  and  a  written  copy  is 
retained  on  board  at  all  times  and  is 
accessible  dtiring  emergencies. 

(2)  For  vessels  constructed  on  or  after 
September  30, 1997,  and  for  existing 
vessels  which  have  their  plans  redrawn, 
the  symbols  used  to  identify  the 
aforementioned  details  shall  be  in 
accordance  with  IMG  Assembly 
resolution  A.654(16).  The  identical 
symbols  can  be  found  in  ASTM  Adjimct 
F 1626. 

(3)  Plans  showing  clearly  for  each 
deck  and  hold  the  boundaries  of  the 


watertight  compartments,  the  openings 
therein  with  the  means  of  closure  and 
position  of  any  controls  thereof,  and  the 
arrangements  for  th^  correction  of  any 
list  due  to  flooding. 

(4)  The  aforementioned  information 
required  for  this  section  shall  be  kept 
up-to-date,  any  alteration  being 
recorded  in  the  applicable  medium  as 
soon  as  practicable. 

202.  Revise  §  78.47-27  to  read  as 
follows:  r 

^{78.47-27   SelfHMNitained  breathing 


Lockers  or  spaces  containing  self- 
contained  breathing  apparatus  shall  be 
inarked  "SELF-CONTAINED 
BREATHING  APPARATUS." 

Subpart  78.53  [Removed] 

203.  Remove  subpart  78.53  consisting 
of  §§  78.53-1  throi^  78.53-5. 

204.  Revise  §  78.55-1  to  read  as 
follows: 

f78.5S-1    iMaster  and  chief  engineer 
raeponilble. 

It  shall  be  the  duty  of  the  master  and 
the  engineer  in  charge  of  the  boilers  of 
any  vessel  to  require  that  a  steam 
pressure  is  not  carried  in  excess  of  that 
allowed  by  the  certificate  of  inspection, 
and  to  require  that  the  safety  valves. 
once  set  by  the  inspector,  are  in  no  way 
tampered  with  or  made  inoperative. 

205.  Revise  §  78.65-1  to  read  as 
follows: 

S  78.65-1    Licenaed  oftioera. 

All  licensed  officers  on  a  vessel  shall 
have  their  licenses  conspicuously 
displayed. 

PART  80-DISCLOSURE  OF  SAFETY 
STANDARDS  AND  COUNTRY  OF 
REGISTRY 

206.  The  authority  citation  for  part  80 
continues  to  read  as  follows:  > 

AlltllOTity^46  U.S.C.  3306;  49  CFR  1.46. 

207.  Revise  §80.01  to  read  as  follows: 

f  80.01    Purpoaa. 

The  piupose  of  the  regulations  in  this 
part  is  to  implement  46  U.S.C.  3504. 

S8a40    [Amended] 

208.  In  §  80.40,  remove  the  words  "46 
U.S.C.  362(b)"  and  add,  in  their  place, 
die  words  "46  U,S.C.  3504". 

PART  90— GENERAL  PROVISIONS 

209.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703;  49  U.S.C 
5103.  5106;  EO.  12234.  45  FR  58801.  3  CFR. 
1980  Comp.,  p.  277;  49  CFR  1.46. 


210.  Revise  §  90.01-1  to  read  as 
follows: 

S  90.01-1    Purpoee  of  regutationa. 

The  purpose  of  the  regulations  in  this 
subchapter  is  to  set  forth  uniform 
minimiun  requirements  for  cargo  and 
miscellaneous  vessels,  as  listed  in 
Coliunn  5  of  table  90.05-l(a). 

{90.01-S    [Removed] 

211.  Remove  §  90.01-5. 

190.06-30    [Removed] 

212.  Remove  §  90.05-30. 

213.  Revise  §  90.10-9  to  read  as 
follows: 

190.10-8    Coast  Guard  Dtatrict 


This  term  means  an  officer  of  the 
Coast  Guard  designated  as  such  by  the 
Commandant  to  command  all  Coast 
Guard  activities  within  the  officer's 
district,  which  include  the  inspection, 
enforcement,  and  administration  of 
SubtiUe  n  of  Tide  46,  U.S.  Code,  Tide 
46  and  Tide  33  U.S.  Code,  and 
regulations  issued  under  these  statutes. 

214.  Revise  §90.10-21  to  read  as 
follows: 

f  90.10-21    llarine  Inspector  or  Inapedor. 

These  terms  mean  any  person  from 
the  civilian  or  military  branch  of  the 
Coast  Guard  assigned  under  the 
superintendence  and  direction  of  an 
Officer  in  Charge,  Marine  Inspection,  or 
any  other  person  as  may  be  designated 
for  the  performance  of  duties  with 
respect  to  inspection,  enforcement,  and 
administration  of  Subtitie  II  of  Title  46, 
U.S.  Code,  Tide  46  and  Tide  33  U.S. 
Code,  and  regulations  i»«i»ft<1  under 
these  statutes. 

215.  Revise  §90.10-23  introductory 
text  to  read  as  follows: 

S  90.10-23    Motofboat 

This  term  means  any  vessel  indicated 
in  Coliunn  5  of  table  90.05-1  (a)  65  feet 
in  length  or  less  which  is  propelled  by 
machinery  (including  steam).  The 
length  shall  be  measured  from  end  to 
end  over  the  deck  excluding  sheer.  This 
term  includes  a  boat  temporarily  or 
permanentiy  equipped  v^th  a 
detachable  motor.  For  the  purpose  of 
this  subchapter,  motorboats  are 
included  under  the  term  "vessel"  imless 
specifically  noted  otherwise.  The 
various  classes  of  motorboats  are  as 
follows: 
•        *        •        •        * 

216.  Revise  §  90.10-27  to  read  as 
follows: 

S90.10-27    Officer  in  Charge.  Marine 
inspection  (OCMI). 

This  term  means  any  person  from  the 
civilian  or  military  branch  of  the  Coast 
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Guard  designated  as  such  by  the 
Commandant  and  who,  under  the 
superintendence  and  direction  of  the 
Coast  Guard  District  Commander,  is  in 
charge  of  an  inspection  zone  for  the 
performance  of  duties  with  respect  to 
the  inspections,  enforcement,  and 
administration  of  Subtitle  0  of  Title  46. 
U.S.  Code.  Title  46  and  Tide  33  U.S. 
Code,  and  regulations  issued  under 
these  statutes. 
217.  In  §90.10-36.  revise  the  first 

sentence  to  read  as  follows: 

|W.lfr-36    Seagoing  barge. 

A  seagoing  barge  is  a  nonself- 
propelled  vessel  of  at  least  100  gross 
tons  TT>"H"g  voyages  beyond  the 
Boimdary  Line  (as  defined  in  46  CFR 
part  7).  •  •  • 


Subpart  90.30-1  [Rainovad] 

218.  Remove  subpart  90.30-1 
consisting  of  §§  90.30-1  through  90.30- 
5. 

PART  91-4N8PECTION  AND 
CERTIRCATION 

219.  The  authority  citation  for  part  01 
continues  to  read  as  follows: 

Aotharttjr:  33  U.S.C.  1321(1):  46  U.S.C. 
3306: 46  U.S.C  3316.  as  amended  by  Sec. 
607.  Pub.  L.  104-324.  110  Stat.  3901;  E.O. 
12234.  45  FR  58801,  3  CFR.  1980  Comp..  p. 
277;  E.O.  11735.  38  FR  21243.  3  CFR.  1971- 
1975  Comp..  p.  793:  49  CFR  1.46. 

f91.2S-2S    [Amended] 

220.  In  §91.25-25.  revise  paragraphs 
(a)(3).  (b)(3).  and  (c)  to  read  as  follows 
and  remove  paragraph  (e): 

|91.2»-2S    Hull  equipflMnt 

(a)*  •  • 

(3)  The  owner,  operator  or  master 
shall  provide  the  Officer  in  Charge, 
Marine  Inspection  with  all  current  valid 
certificates  and  registers  of  cargo  gear 
issued  by  an  organization  recognized  by 
the  Commandant  under  §  31.10-16. 

(b)*  •  • 

(3)  Indicate  that  the  cargo  gear 
described  in  the  certificate  or  register 
complies  with  the  standards  of  the 
organization  or  association  authorized 
to  issue  the  certificate  or  register. 

(c)  Competent  persons  for  the 
purposes  of  this  section  are  defined  as — 

(1)  Surveyors  of  a  classification 
society  recognized  by  the  Commandant 
under  46  U.S.C.  3316. 

(2)  Surveyors  of  a  cargo  gear 
organization  recognized  by  the 
Commandant  under  §  31.10-16. 

(3)  Responsible  officials  or  employees 
of  the  testing  laboratories,  companies,  or 
organizations  who  conduct  tests  of 
pieces  of  loose  cargo  gear,  wire  rope,  or 
the  annealing  of  gear  as  may  be  required 


by  the  standards  of  the  organization  or 
association  authorized  to  issue  the 
certificate  or  register. 


Subpart  91.37  [Ranwvad] 

221.  Remove  subpart  91.37  consisting 
of  §§  91.37-1  through  91.37-85. 

222.  In  §91.40-1.  revise  paragraphs 
(a)  and  (d)  to  read  as  follows: 

f  91.40-1    DeflnMona  relating  to  hull 
•xamlnattona. ' 

•  •        •        •        • 

(a)  Drydock  examination  means 
hauling  out  a  vessel  or  placing  a  vessel 
in  a  drydock  or  slipway  for  an 
examination  of  all  accessible  parts  of  the 
vessel's  underwater  body  and  all 
through-hull  fittings. 

•  •        •        *        • 

(d)  Underwater  survey  means  the 
examination,  while  the  vessel  is  afloat, 
of  all  accessible  parts  of  the  vessel's 
underwater  body  and  all  through-hiUl 
fittings. 

223.  In  §91.40-3.  revise  paragraphs 
(d)(4).  (e)  introductory  text,  and  (e)(1)  to 
read  as  fbllows: 

191.40-3    Drydock  examination,  internal 
structural  examination,  cargo  tank  Internal 
examinatkNt,  and  underwater  survey 


226.  Add  §92.07-l(c)  to  read  as 
fbllows: 

S  92.07-1    Application. 


(d)*  •  • 

(4)  The  means  that  will  be  provided 
for  examining  through-hull  fittings. 

*  •        •        •        • 

(e)  Vessels  otherwise  qtialifying  under 
paragraph  (d)  of  this  section,  that  are  15 
years  of  age  or  older,  may  be  considered 
for  continued  participation  in  or  entry 
into  the  underwater  survey  program  on 
a  case-by-case  basis  if — 

(1)  Before  the  vessel's  next  scheduled 
drydocking,  the  owner  or  operator 
submits  a  request  for  participation  or 
continued  participation  to  Commandant 
_(G-MOC); 

224.  Add  §91.55-l(c)  to  read  as 
follows: 

191.55-1    Qanaral. 

•  •        •        •        • 

(c)  Plans  and  specifications  for  cargo 
gear  shall  be  approved  by  either  a 
recognized  classification  society  or  a 
recognized  cargo  gear  organization,  as 
specified  in  §  91.25-25. 

PART  92— CONSTRUCTION  AND 
ARRANGEMENT 

225.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Autltority:  46  U.S.C.  3306;  5115:  E.O. 
12234.  45  FR  58801.  3  CFR.  1980  Comp..  p. 
277:  49  CFR  1.46. 


(c)  SOLAS-certificated  vessels 
complying  with  method  IC.  as  described 
in  SOLAS  74,  regulation  11-2/42,  may  be 
considered  equivalent  to  the  provisions 
of  this  subpart. 

PART  93— STABILITY 

227.  The  authority  citation  for  part  93 
.  continues  to  read  as  follows: 

Anthority:  46  U.S.C  3306;  5115:  E.O. 
12234,  45  Fit  58801,  3  CFR.  1980  Comp..  p. 
277;  49  CFR  1.46.  * 

Subpart  93.20  [Ramoved] 

228.  Remove  subpart  93.20  consisting 
of  §§93.20-1  through  93.20-20. 
including  table  93.17-15. 

PART  95— HRE  PROTECTION 
EQUIPMENT 

229.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Anthority:  46  U.S.C  3306;  E.0. 12234. 45 
FR  58801.  3  CFR.  1980  Comp..  p.  277;  49  CFR 
1.46. 

230.  In  §95.01-2(b),  add.  in 
alphabetical  order  of  the  organizations 
refiarenced.  the  following  standard: 

f  96.01-2    incorporation  t>y  referenca. 

•  •        *        •        • 

(b)*  •  • 
National  Fire  Protection  Association  (NFPA) 

1  Batteiymarch  Puk.  Quincy.  MA  02269- 

9101. 
NFPA  13-1996,  Standard  for  the  Installation 

of  Sprinkler  Systems— 95.30-1 

231.  Revise  §g5.10-5(f)  to  read  as 
follows: 

195.10-5    nre  pumps. 

•  •        *        •        • 

(f)  Fire  piunps  may  be  used  for  other 
purposes  provided  at  least  one  of  the 
required  pumps  is  kept  available  for  use 
on  the  fire  system  at  all  times.  In  no  case 
shall  a  pump  having  connection  to  an 
oil  line  be  used  as  a  fire  pump.  Branch 
lines  coimected  to  the  fire  main  for 
piuposes  other  than  fire  and  deck  wash 
shall  be  so  arranged  that  adequate  water 
can  be  made  continuously  available  for 
firefighting  piuposes. 

•  •        •        •        • 

232.  Revise  §95.10-10(nj(l)  to  read  as 
follows: 

195.10-10    nre  hydrants  and  hoaa. 

•  '    i*        •        *        • 

(n)*  •  • 
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(1)  Fire  station  hydrant  connections 
shall  be  brass,  bronze,  or  other 
equivalent  metal.  Couplings  shall  either 

(i)  Use  National  Standard  fire  hose 
coupling  threads  for  the  IMe  inch  (38 
millimeter)  and  2V2  inch  (64  millimeter) 
hose  sizes,  i.e.,  9  threads  per  inch  for 
IV^  inch  hose,  and  7^/2  threads  per  inch 
for  2^/2  inch  hose;  or 

(ii)  Be  a  uniform  design  for  each  hose 
diameter  throughout  the  vessel. 


f95.lS-5    [Amended] 

233.  In  §95.15-5,  remove  paragraph 
(d)  and  redesignate  paragraphs  (e)  and 
(f)  as  paragraphs  (d)  and  (e), 
respectively. 

234.  Ado  subpart  95.30  to  read  as 
fbllows: 

Subpart  95.30— Automatic  Sprlnklar 
Systems,  Details 

S  95.30-1    Application. 

Automatic  sprinkler  systems  shall 
comply  with  NFPA  13-1996. 

PART  96— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

235.  The  authority  citation  for  part  96 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3306;  E.O.  12234,  45 
FR  58801.  3  CFR.  1980  Comp..  p.  277;  49  CFR 
1.46. 

236.  In  §96.35-10{a).  add  the 
following  sentence  to  the  end  of  the 
paragraph:  "In  lieu  of  the  flame  safety 
lamp,  vessels  may  carry  an  oxygen 
depletion  meter  which  is  listed  by  a 
Coast  Guard  recognized  independent 
laboratory  as  intrinsically  safe." 

PART  97— OPERATIONS 

237.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321());  46  U.S.C 
2103.  3306.  6101:  49  U.S.C.  5103,  5106;  E.O. 
12234.  45  FR  58801.  3  CFR.  1980  Comp.,  p. 
277;  E.O.  12777.  56  FR  54757,  3  CFR.  1991 
Comp..  p.  351: 49  CFR  1.46. 

238.  Add  §  97.01-2  to  read  as  follows: 

f  97.01-2    Incorporatkm  by  reterenca. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  under  5  U.S.C.  552(a)  and  1 
CFR  part  51.  To  enforce  any  edition 
other  than  that  specified  in  paragraph 
(b)  of  this  section,  the  Coast  Guard  must 
publish  notice  of  change  in  the  Federal 
Register,  and  the  material  must  be 
available  to  the  public.  All  approved 
material  is  available  for  inspection  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Stieet  NW..  Suite  700, 


Washington,  DC  20002.  and  at  the  U.S. 
Coast  Guard,  Lifesaving  and  Fire  Safety 
Division  (G-MSE-4),  2100  Second 
Street  SW.,  Washington,  DC  20593- 
0001,  and  is  available  from  the  sources 
indicated  in  paragraph  (b)  of  this 
section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  affected  are  as  follows: 

American  Society  for  Testing  and  Materials 
(ASTM) 

ASTM  International  Headquarters,  100  Bair 
Harbor  Dr..  West  Conshohoclcen,  PA 
19248-2959. 

ASTM  Adjunct  F 1626,  Symbols  for  Use  in 
Accordance  vrith  Regulation  11-2/20  of 
the  1974  SOLAS  Convention,  PCN  12- 
616260-01,  O  1996—97.36-1 

International  Maritime  Organization  (DAO) 

Publications  Section,  4  Albert  Embanlonent. 

London,  SEl  7SR  United  IGngdom. 
Resolution  A.654(16),  Graphical  Symbols  for 

Fire  Control  Plans— 97.36-1 

239.  Revise  §97.15-15  to  read  as 
follows: 

197.15-15    Examination  of  boilers  and 
machinery. 

It  shall  be  the  duty  of  the  chief 
engineer  when  assuming  charge  of  the 
boilers  and  machinery  of  a  vessel  to 
examine  them  thoroughly.  If  any  parts 
thereof  are  in  bad  condition,  the  fact 
shall  immediately  be  reported  to  the 
master,  owner  or  agent,  and  the  Officer 
in  Charge,  Marine  Inspection. 

S  97.30-20    [Removed] 

240.  Remove  §  97.30-20. 

241.  Revise  §  97.36-1  to  read  as 
follows: 

§97.36-1    When  rwiuhred. 

Barges  with  sleeping  accommodations 
for  more  than  six  persons  and  all  self- 
propelled  vessels  shall  have 
permanenUy  exhibited  for  the  guidance 
of  the  officer  in  charge  of  the  vessel  the 
following  plans: 

(a)  General  arrangement  plans 
showing  for  each  deck  the  fire  control 
stations,  the  various  sections  enclosed 
by  fire-resisting  bulkheads,  together 
with  particulars  of  the  fire  alarms, 
detecting  systems,  the  sprinkler 
installation  (if  any),  the  fire 
extinguishing  appliances,  means  of 
access  to  different  compartments,  decks, 
etc..  and  the  ventilating  systems 
including  particulars  of  the  master  fan 
controls,  the  positions  of  dampers,  the 
location  of  the  remote  means  of 
stopping  fans,  and  identification 
niunbers  of  the  ventilating  fans  serving 
each  section.  If  cargo  compartments  are 
"specially  suitable  for  vehicles,"  they 
shall  be  so  indicated  on  the  plan. 
Alternatively,  at  the  discretion  of  the 


Commandant,  the  aforementioned 
details  may  be  set  out  in  any  other 
medium,  such  as  a  booklet  or  on 
computer  software,  provided  that  the 
aforementioned  details  are  available  to 
each  officer  and  a  copy  is  retained  on 
board  at  all  times  and  is  accessible 
during  emergencies.  For  vessels 
constructed  on  or  after  September  30, 
1997  or  for  existing  vessels  which  have 
their  plans  redrawn,  the  symbols  used 
to  identify  the  aforementioned  details 
shall  be  in  accordance  with  IMO 
Assembly  resolution  A.654(16).  These 
identical  symbols  can  also  be  found  in 
ASTM  Adjunct  F  1626. 

(b)  Plans  showing  clearly  for  each 
deck  and  hold  the  boundaries  of  the 
watertight  compartments,  the  op>enings 
therein  with  the  means  of  closure  and 
position  of  any  controls  thereof,  and  the 
arrangements  for  the  correction  of  any 
list  due  to  flooding. 

(c)  The  aforementioned  information 
shall  be  kept  up-to-date,  any  alteration 
being  recorded  in  the  applicable 
medium  as  soon  as  practicable. 

242.  In  §97.37-20,  revise  the  heading 
to  read  as  follows: 


§97.37-20    SeH-eontained 
apparattia. 


Sut>part  97.43— [Ramoved] 

243.  Remove  subpart  97.43  consisting 
of  §§97.43-1  to  97.43-5. 

244.  Revise  §  97.45-1  to  read  as 
follows: 

§97.45-1    Master  and  chief  engineer 
responsible. 

It  shall  be  the  duty  of  the  master  and 
the  chief  engineer  of  any  vessel  to 
require  that  a  steam  pressiue  is  not 
carried  in  excess  of  that  allowed  by  the 
certificate  of  inspection,  and  to  require 
that  the  safety  valves,  once  set  by  the 
inspector,  are  in  no  way  tampered  with 
or  made  inoperable. 

245.  Revise  §  97.53-1  to  reed  as 
follows: 

§97.53-1    Ucansed  officers. 

All  licensed  officers  on  a  vessel  shall 
have  their  licenses  conspicuously 
displayed. 

PART  105— COMMERaAL  RSHING 
VESSELS  DISPENSING  PETROLEUM 
PRODUCTS 

246.  The  authority  citation  for  part 
105  continues  to  read  as  follows: 

Antbortty:  33  U.S.C.  1321(i);  46  U.S.C. 
3306,  3703.  4502;  49  U!S.C  App.1804;  E.O. 
11735.  38  FR  21243.  3  CFR.  1971-1975 
Comp.,  p.  793:  49  CFR  1.46. 

247.  Revise  §  105.01-1  to  read  as 
follows: 
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1106.01-1    PurpoM. 

The  purpose  of  the  regulations  in  this 
part  is  to  provide  adequate  safety  in  the 
transporting  and  handling  of 
inflammable  or  combustible  cargo  in 
bulk  on  board  certain  commertdal 
fishing  vessels  and  tenders. 

flOS.10-1    [Removed] 

248.  Remove  $  105.10-1. 

249.  Revise  $  105.35-l(a)  to  read  as 
follows: 


1106.36-1 

(a)  In  addition  to  the  requirements  in 
§  28.160  of  subchapter  C  of  this  chapter, 
at  least  two  B-II  d^  chemical  or  foam 
portable  fira  extinguishers  bearing  the 
marine  type  label  of  the  Underwriter's 
Laboratories,  Inc.,  shall  be  located  at  or 
near  each  dispensing  area. 
•        •        •        •        • 

PART  106— DESIGN  AND  EQUIPMENT 

250.  The  authority  citation  for  part 
108  continues  to  read  as  follows: 

Aathoritr.  43  U.SLC  1333;  46  U.S.C  3102, 
3306:  49  CFR  1.46. 

251.  In  §  108.101(b).  add.  in 
alphabetical  order  of  the  organizations 
refeieoced,  the  following  standard: 


1 106.101    Mcorpoftion  by 

(b)«  •  • 
National  Fin  Protection  Association  (NFPA) 

1  Battaiymarch  Pari^  Quincy.  MA  02269- 

9101. 
NFPA  13-1996,  Standaid  Cdf  tha  Installation 

of  Sprinkler  System*— 108.430 

252.  Revise  S  108.417(e)  to  read  as 
follows: 

1108^417    FIra  pump  components 
I  equipment. 


(e)  An  oil  line  must  not  be  connected 
to  a  fire  pump. 

253.  Revise  §  108.425(b)  to  read  as 
follovrs: 

I106.42S    Firahoooaand 


(b)  Fire  station  hydrant  connections 
shall  be  brass,  bronze,  or  other 
equivalent  metal.  Couplings  shall  either 

(1)  Use  National  Standard  fire  hose 
coupling  threads  for  the  1  '/>  inch  (38 
millimeter)  and  2V!t  inch  (64  millimeter) 
hose  sizes,  i.e.,  9  threads  per  inch  for 
V^  inch  hose,  and  7^/2  threads  per  inch 
for  2V!i  inch  hose;  or 

(2)  Be  a  uniform  design  for  each  hose 
diameter  throughout  the  vessel. 


254.  In  Subpart  D,  after  §  108.429,  add 
an  undesignated  centerhead  and 

§  108.430  to  read  as  follows: 

Automatic  Sprinkling  Systems 

1106.430    OenaraL 

Automatic  Sprinkler  Systems  shall 
comply  with  NFPA  13-1996. 

1108.438    [Ramovod] 

255.  Remove  §  108.435. 

PART  109— OPERATIONS 

256.  The  authority  citation  for  part , 
109  continues  to  reed  as  follows: 

Aatkortty:  43  U.S.C  1333;  46  U.S.C.  3306, 
5115.  6101. 10104:  49  CFR  1.46. 

257.  Add  S  109.105  to  read  as  follows: 
1108.106    hicmpoilion  tiy  reiefnco. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a).  To  enforce  any  edition  other 
than  that  specified  in  jparagraph  (b)  of 
this  section,  the  Coast  Guaurd  must 
publish  notice  of  change  in  the  Federal 
Register  and  make  the  material  available 
to  the  public.  All  approved  material  is 
on  file  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  IX:  20002,  and  at 
the  U.S.  Coast  Guud.  Office  of  Design 
and  Engineering  Standards  (G-MSE), 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001  and  is  available  from 
the  sources  indicated  in  paragraph  (b)  of 
this  section. 

(b)  The  material  for  incorporation  by 
reference  in  this  part  and  the  sections 
•fiiectedare: 

American  Sodaty  for  Teadng  and  Materials 

(ASTM) 

ASTM  International  Headquarters,  100  Bait 

Hsrbor  Dr.,  West  Conshohockan,  PA 

19248-29S9. 
ASTM  Adjunct  F  1826,  Symbols  for  Use  in 

Accordance  with  Regulation  11-2/20  of 

the  1974  SOLAS  Convention,  PCN  12- 

616260-01.  O  1996—109.563 

International  Maritime  Organixation  (IMO) 

Publications  Section,  4  Albeit  Embankment. 

London.  SEl  7SR  United  Kingdom. 
Resolution  A.654.(16).  Graphical  Symbols  for 

Fire  Control  Plana— 106.563 

1108.121    [Amended] 

258.  In  §  109.121,  remove  paragraph 
(b)  and  redesignate  paragraph  (c)  as 
paragraph  (b). 

1108.423    [Removed] 

259.  Remove  §  109.423. 

260.  Revise  §  109.431(a)  to  read  as 
follows: 


f  108.431    Logbook. 

(a)  The  master  or  person  in  charge  of 
a  unit,  that  is  required  by  46  U.S.C. 
11301  to  have  an  official  logbook,  shall 
mffintnin  the  logbook  on  Form  CG-706. 
When  the  voyage  is  completed,  the 
master  or  person  in  charge  shall  file  the 
logbook  with  the  Officer  in  Charge. 
Marine  Inspection. 


261.  Revise  §  109.555(b)  to  read  as 
follows: 

f108.S66    Propulsion  boMerm. 

•        •        •        •        • 

(b)  The  safety  valves,  once  set,  are  not 
tampered  with  or  made  inoperative. 

262.  Add  §  109.563(a)(6)  to  read  as 
follows: 

1108.583    Posting  of  documoma. 

(e)«  •  • 

(6)  For  units  constructed  on  or  after 
September  30,  1997,  and  for  existing 
units  which  have  their  plans  redrawn, 
the  symbols  used  to  identify  the 
aforementioned  details  shall  be  in 
accordance  with  IMO  Assembly 
resolution  A.654(16).  The  identical 
symbols  can  be  found  in  ASTM  Adjimct 
F  1626. 


PART  147A-4NTERIM  REGULATIONS 
FOR  SHIPBOARD  FUMIGATION 

263.  The  authority  citation  for  part 
147A  is  revised  to  read  as  follows: 

Antbofity:  46  U.S.C.  5103;  49  CFR  1.46. 

PART  148— CARRIAGE  OF  SOUD 
HAZARDOUS  MATERIALS  IN  BULK 

264.  The  authority  citadon  for  part 
148  is  revised  to  read  as  follows: 

AaOerily:  49  U.S.C  5103;  49  CFR  1.46. 

265.  Revise  §  148.01-l(c)  to  read  as 
follows: 

1148.01-1    PurpoaoandappMcabimy. 

•        •        •        •        • 

(c)  For  purposes  of  this  part,  the  term 
vessel  means  a  "cargo  vessel  or  barge" 
which  is  not  exempted  under  49  U.S.C. 
5107(d). 

SUBCHAPTER  O— CERTAIN  BULK 
DANGEROUS  CARGOES 
Subchapter  O  [Amended] 

266.  In  Subchapter  O,  remove  the 
Note  which  precedes  part  150. 

PART  ISO-COMPATIBIUTY  OF 
CARGOES 

267.  The  authority  citation  for  part 
150  continues  to  read  as  follows: 
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Authority:  46  U.S.C.  3306,  3703;  49  CFR 
1.45, 1.46.  Section  150.105  issued  under  44 
U.S.C  3507;  49  CFR  1.45. 

268.  Revise  §  150.110  to  read  as 
follows: 

§150.110    Applicability. 

This  subpart  prescribes  rules  for 
identifying  incompatible  hazardous 
materials  and  rules  for  carrying  these 
materials  in  bulk  as  cargo  in 
permanently  attached  tanks  or  in  tanks 
that  are  loaded  or  dischaiged  while 
aboard  the  vessel.  The  rules  apply  to  all 
vessels  that  carry  liquid  dangerous 
cargoes  in  bulk  that  are  subject  to  46 
U.S.C.  Chapter  37. 

PART  151— BARGES  CARRYING  BULK 
UOUID  HAZARDOUS  MATERIAL 
CARGOES 

269.  The  authority  citation  for  part 
151  continues  to  read  as  follows: 

Anthority:  33  aS.C  1903;  46  U.S.C  3703; 
49  CFR  1.46. 

270.  Revise  §  151.03-30(c)  (the  Note 
remains  unchanged)  to  read  as  follows: 

1151.03-30    Hazardous  material. 

•        •        •        •        • 

(c)  Designated  a  hazardous  material 
imder  49  U.S.C  5103. 


§  153.2    Definitions  and  acronyms. 

»         *         *         *         « 

Hazardous  material  means  a  liquid 
material  or  substance  that  is 


271.  Revise  §  151.03-41  to  read  as 
follows: 

f  151 .03^1    Offlcw  in  Charge,  Marine 
lnapM:tion  (OCMI). 

This  term  means  any  person  from  the 
civilian  or  military  branch  of  the  Coast 
Guard  designated  as  such  by  the 
Commandant  and  who,  under  the 
superintendence  and  direction  of  the 
Coast  Guard  District  Commander,  is  in 
charge  of  an  inspection  zone  for  the 
performance  of  duties  with  respect  to 
the  enforcement  and  administration  of 
Subtitle  U  of  Title  46,  U.S.  Code,  Title 
46  and  Title  33  U.S.  Code,  and 
regulations  issued  under  diese  statutes. 

PART  153— SHIPS  CARRYING  BULK 
UQUID,  UQUERED  GAS,  OR 
COMPRESSED  GAS  HAZARDOUS 
MATERIALS 

272.  The  authority  citation  for  part 
153  continues  to  read  as  follows: 

Anthority:  46  U.S.C.  3703;  49  CFR  1.46. 
Section  153.40  issued  under  49  U.S.C  5103. 
Sections  153.470  through  153.491, 153.1100 
through  153.1132,  and  153.1600  through 
153.1608  also  issued  under  33  U.S.C. 
1903(b). 

273.  In  §  153.2,  paragraph  (3)  (but  not 
the  Note)  in  the  definition  of  Hazardous 
material  is  revised  to  read  as  follows: 


(3)  Designated  a  hazardous  material 
imder  49  U.S.C.  5103. 


1153.470    [Amended] 

274.  In  S  153.470,  remove  the  Note  at 
the  end  of  the  section. 

PART  154— SAFETY  STANDARDS  FOR 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  UQUERED  GASES 

275.  The  authority  citation  for  ptart 
154  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3703.  9101;  49  CFR 
1.46. 

1154.1445    [RMnoved] 

276.  Remove  §  154.1445. 

PART  160— UFESAVING  EQUIPMENT 

277.  The  authority  citation  for  part 
160  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306,  3703,  and 
4302;  E.O.  12234,  45  FR  58801,  3  CFR,  1980 
Comp.,  p.  277;  49  CFR  1.46. 

278.  Revise  $  160.001-1  to  read  as 
follows: 

f  160.001-1    Scope. 

(a)  This  subpart  contains  the  general: 

(1)  Characteristics  of  life  preservers 
(Tjrpe  I  personal  flotation  devices 
(PFDs)): 

(2)  Approval  procedures  for  life 
preservers;  and 

(3)  Production  oversight  requirements 
for  life  preservers. 

(b)  Other  subparts  in  this  part  specify 
the  detailed  requirements  for  standard 
type  life  preservers  and  may 
supplement  the  requirements  in  this 
subpart. 

279.  In  §  160.001-2,  revise  paragraphs 
(b)  and  (d)  to  read  as  follovra: 

f  160.001-2    Qeneral  charactartsUcs  of  llfs 
preservers. 

•        *        »        •        » 

(b)  A  life  preserver  must  be  capable  of 
supporting  a  minimum  of  22  pounds  in 
fresh  water  for  48  houn. 

(d)  A  life  preserver  must  be: 

(1)  Simple  in  design; 

(2)  Capable  of  being: 
(i)  Worn  inside-out, 

(ii)  worn  clearly  in  only  one  way,  or 
(iii)  Donned  correctly  without 
demonstration,  instructions,  or 
assistance  by  at  least  75  percent  of 
persons  unfamiliar  with  the  design;  and 


(3)  Capable  of  being  quickly  adjusted 
for  a  secure  fit  to  the  body  of  wearers 
for  which  it  is  intended. 
*        •        •        »        • 

280.  Revise  §  160.001-3  to  read  as 
follows: 

f  160.001-3    Procedure  for  approvaL 

(a)  General.  Designs  of  life  preserven 
are  approved  only  by  the  Commandant. 
U.S.  Coast  Guard.  Manufecturers 
seeking  approval  of  a  life  preserver 
design  shall  follow  the  prtKedures  of 
this  section  and  subpart  159.005  of  this 
chapter. 

(b)  Each  application  for  approval  of  a 
life  preserver  must  contain  the 
information  specified  in  §  159.005-5  of 
this  chapter.  The  application  and. 
except  as  provided  in  paragraphs  (c)  and 
(d)(2)  of  this  section:  a  prototype  life 
preserver  must  be  submitted  to  the 
Commandant  for  preapproval  review.  If 
a  similar  design  has  already  been 
approved,  the  Commandant  may  waive 
the  preapproval  review  under 

§§  159.005-5  and  159.005-7  of  this 
chapter. 

(c)  If  the  life  preserver  is  of  a  standard 
design,  as  described  by  subpart  160.002. 
160.005,  or  160.055,  the  application: 

(1)  Must  include  the  following:  A 
statement  of  any  exceptions  to  the 
standard  plans  and  specifications, 
including  drawings,  product 
description,  construction  specifications, 
and/or  bill  of  materials. 

(2)  Need  not  include:  The  information 
specified  in  §  159.005-5(a)(2). 

(d)  If  the  life  preserver  is  of  a  non- 
standard design,  the  application  must 
include  the  following: 

(1)  Plans  and  specifications 
containing  the  information  required  by 
§  159.005-12  of  this  chapter,  including 
drawings,  product  description, 
construction  specifications,  and  bill  of 
materials. 

(2)  The  information  specified  in 

§  159.005-5(a)(2)(i)  through  (iii)  of  this 
chapter,  except  that,  if  preapproval 
review  has  been  waived,  the 
manufecturer  is  not  required  to  send  a 
prototype  PFD  sample  to  the 
Commandant. 

(3)  Performance  testing  results  of  the 
design  performed  by  an  independent 
laboratory,  that  has  a  Memorandtun  of 
Understanding  with  the  Coast  Guard 
tmder  §  159.010-7  of  this  subchapter 
covering  the  in-water  testing  of  personal 
flotation  devices,  showing  equivalence 
to  the  standard  design's  performance  in 
all  material  respects. 

(4)  The  Approval  Type  sought  (Type 
I  or  Type  V). 

(5)  Any  special  purpose(s)  for  which 
the  life  preserver  is  designed  and  the 
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vesselCs)  or  vessel  type(8)  on  which  its 
use  is  intended. 

(6)  Buoyancy  and  other  relevant 
tolerances  to  be  complied  with  during 
production. 

(7)  The  text  of  any  optional  marking 
to  be  included  on  the  life  preserver  in 
addition  to  the  markings  required  by  the 
applicable  approval  subpart. 

(s)  For  any  conditionally  approved 
life  preserver,  the  intended  approval 
condition(s). 

(e)  The  description  of  quality  control 
procedures  required  by  §  159.005-9  of 
this  chapter  may  be  omitted  if  the 
manufacturer's  plaiuied  quality  control 
procediues  meet  the  requirements  of 
those  accepted  by  the  Commandant  for 
the  independent  laboratory  performing 
production  inspections  and  tests. 

(f)  Waiver  of  testsi,  A  manufacturer 
may  request  that  the  Commandant 
waive  any  test  prescribed  for  approval 
under  the  applicable  subpart.  To  request 
a  waiver,  the  manufactiirer  must  submit 
to  the  Commandant  and  the  laboratory 
described  in  §  159.010.  one  of  the 
following: 

(1)  Satisfoctory  test  results  on  a  PFD 
of  sufficiently  similar  design  as 
determined  by  the  Commandant. 

(2)  Engineering  analysis 
demonstrating  that  the  test  for  which  a 
waiver  is  requested  is  not  appropriate 
for  the  particular  design  submitted  for 
approval  or  that,  because  of  its  design  or 
construction,  it  is  not  possible  for  the 
PFD  to  fail  that  test. 

281.  Add  §  160.001-5  to  read  as 
follows: 

f  160.001-6    Production  oversight 

(a)  General.  Production  tests  and 
inspections  must  be  conducted  in 
accordance  with  this  section,  subpart 
159.<X)7  of  this  chapter,  and  if 
conducted  by  an  independent 
laboratory,  the  independent  laboratory's 
procedures  for  production  inspections 
and  tests  as  accepted  by  the 
Commandant.  The  Commandant  may 
prescribe  additional  production  tests 
and  inspections  necessary  to  maintain 
quality  control  and  to  monitor 
compliance  with  the  requirements  of 
this  subchapter. 

(b)  Oversight.  In  addition  to 
responsibilities  set  out  in  pari  159  of 
this  chapter  and  the  accepted  laboratory 
procedures  for  production  inspections 
and  tests,  each  manufacturer  of  a  life 
preserver  and  each  laboratory  inspector 
shall  comply  with  the  following,  as 
applicable: 

(1)  Manufacturer.  Each  manufactiirer 
must — 

(i)  Perform  all  tests  and  examinations 
necessary  to  show  compliance  with  this 
subpart  and  subpart  imder  which  the 


lifia  preserver  is  approved  on  each  lot 
before  any  inspector's  tests  and 
■  inspection  of  the  lot: 

(li)  Follow  established  procedures  for 
maintaining  quality  control  of  the 
materials  used,  manufactimng 
operations,  and  the  finished  product; 

and 

(iii)  Allow  an  inspector  to  take 
samples  of  completed  units  or  of 
component  materials  for  tests  required 
by  this  subpart  and  for  tests  relating  to 
the  safety  of  the  design. 

(2)  Laboratory.  An  inspector  from  the 
accepted  laboratory  shall  oversee 
production  in  accordance  with  the 
laboratory's  procedures  for  production 
inspections  and  tests  accepted  by  the 
Commandant.  During  production 
oversight,  the  inspector  shall  not 
perform  or  supervise  any  production 
test  or  inspection  unless — 

(i)  The  manufactiuer  has  a  valid 
approval  certificate;  and 

Ui)  The  inspector  has  first  observed 
the  manufacturer's  production  methods 
and  any  revisions  to  those  methods. 

(3)  At  least  quarterly,  the  inspector 
shall  check  the  manufacturer's 
compliance  with  the  company's  quality 
control  procedures,  examine  the 
manufacturer's  required  records,  and 
observe  the  manufacturer  perform  each 
of  the  required  production  tests. 

(c)  Test  facilities.  The  manufacturer 
shall  provide  a  suitable  place  and 
apparatus  for  conducting  the  tests  and 
inspections  necessary  to  determine 
compliance  of  life  preservers  with  this 
subpart.  The  manufacturer  shall  provide 
means  to  secure  any  test  that  is  not 
continuously  observed,  such  as  the  48 
hour  buoyancy  test.  The  manufacturer 
must  have  the  calibration  of  all  test 
equipment  checked  in  accordance  with 
the  test  equipment  manufactiuer's 
recommendation  and  interval  but  not 
less  than  at  least  once  every  year. 

(d)  Lots.  A  lot  may  not  consist  of  more 
than  1000  life  preservers.  A  lot  number 
must  be  assigned  to  each  group  of  Ufa 
preservers  produced.  Lots  must  be 
numbered  serially.  A  new  lot  must  be 
started  whenever  any  change  in 
materials  or  a  revision  to  a  production 
method  is  made,  and  whenever  any 
substantial  discontinuity  in  the 
production  process  occurs.  The  lot 
number  assigned,  along  with  the 
approval  number,  must  enable  the  PFD 
manufactiuer  to  determine  the 
supplier's  identifying  information  for 
the  component  lot. 

(e)  Samples.  (1)  From  each  lot  of  life 
preservers,  manufacturers  shall 
randomly  select  a  number  of  samples 
from  completed  units  at  least  equal  to 
the  applicable  number  required  by  table 
160.001-5(e)  for  buoyancy  testing. 


Additional  samples  must  be  selected  for 
any  tests,  examinations,  and  inspections 
required  by  the  laboratory's  production 
inspections  and  tests  procedures. 

Table  160.001 -5(e).— Sampling  for 
Buoyancy  Tests 
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Lot  size 

Number  of 
life  preserv- 
ers in  sam- 
ple 

100  and  undar           .... 

1 

101  to  200 

201  to  300 

301  to  500 

2 
3 

4 

501  to  750 - 

751  to  1000 

6 

8 

(2)  For  a  lot  next  succeeding  one  from 
which  any  sample  life  preserver  failed 
the  buoyancy  test,  the  sample  shall 
consist  of  not  less  than  ten  specimen  life 
preservers  to  be  tested  for  buoyancy  in 
accordance  with  paragraph  (f)  of  this 
section. 

(f)  Buoyancy  test.  The  buoyancy  of  the 
lif^  preservers  must  be  determined  by 
measuring  the  upward  force  exerted  by 
the  individual  submerged  unit.  The 
buoyancy  measurement  must  be  made  at 
the  end  of  the  24  or  48  hours  of 
submersion,  as  specified  in  the 
applicable  approval  subfMut,  during 
which  period  the  pad  inserts  must  not 
be  disturbed. 

(g)  Buoyancy  required.  The  buoyancy 
must  meet  the  requirements  of  the 
applicable  approval  subpart. 

(h)  Lot  inspection.  On  each  lot,  the 
laboratory  inspector  shall  perform  a 
final  lot  inspection  to  be  satisfied  that 
the  life  preservers  meet  this  subpart. 
Each  lot  must  demonstrate — 

(1)  First  quality  workmanship; 

(2)  That  the  general  arrangement  and 
attachment  of  all  components,  such  as 
body  straps,  closures,  tie  tapes,  and 
drawstrings,  are  as  specified  in  the 
approved  plans  and  specifications; 

(3)  Compliance  with  the  marking 
requirements  in  the  applicable  approval 
subpart;  and 

(4)  The  information  pamphlet 
specified  in  33  CFR  part  181  subpart  G, 
if  required,  is  securely  attached  to  the 
device,  with  the  PFD  selection 
information  visible  and  accessible  prior 
to  purchase. 

(i)  Lot  acceptance.  When  the 
independent  laboratory  has  determined 
that  the  life  preservers  in  the  lot  are  of 
a  type  officially  approved  in  the  name 
of  the  company,  and  that  such  life 
preservers  meet  the  requirements  of  this 
subpart,  they  shall  be  plainly  marked  in 
waterproof  ink  with  the  independent 
laboratory's  name  or  identifying  mark. 


(j)  Lot  rejection.  Each  nonconforming 
Unit  must  be  rejected.  If  three  or  more 
nonconforming  units  are  rejected  for  the 
same  kind  of  defect,  lot  inspection  must 
be  discontinued  and  the  lot  rejected. 
The  inspector  must  discontinue  lot 
inspection  and  reject  the  lot  if 
examination  of  individual  units  or  the 
records  for  the  lot  shows 
noncompliance  with  either  this 
subchapter  or  the  laboratory's  or  the 
manufacturer's  quality  control 
procedures.  A  rejected  imit  or  lot  may 
be  resubmitted  for  testing  and 
inspection  if  the  manufacturer  first 
removes  and  destroys  each  defective 
unit  or,  if  authorized  by  the  laboratory, 
reworks  the  unit  or  lot  to  correct  the 
defect  A  rejected  lot  or  rejected  unit 
may  not  be  sold  or  offered  for  sale  under 
the  representation  that  it  meets  this 
subpart  or  that  it  is  Coast  Guard- 
approved. 

282.  Revise  §  160.002-5  to  read  as 
follows: 

1160002-6    Sampling,  tests,  and 
inspections. 

(a)  Production  tests  and  inspections 
must  be  conducted  by  the  manufactiuer 
of  a  life  preserver  and  the  accepted 
laboratory  inspector  in  accordance  with 
this  section  and  §  160.001-5. 

(b)  Buoyancy  test.  The  buoyancy  of 
the  pad  inserts  from  the  life  preserver 
shall  be  determined  according  to 

§  160.001-5(f)  of  this  part  with  each 
compartment  of  the  buoyant  pad  insert 
covers  slit  so  as  not  to  entrap  air.  The 
period  of  submersion  must  be  at  least  48 
hours. 

(c)  Buoyancy  required.  The  buoyant 
pad  inserts  &om  Model  3  adult  life 
preservers  shall  provide  not  less  than  25 
pounds  buoyancy  in  fresh  water,  and 
the  pads  firom  Model  5  child  life 
preservers  shall  provide  not  less  than 
16.5  poiuids  buoyancy. 

283.  Revise  §  160.002-7  to  read  as 
follows: 

1160.002-7    Procsdurs  for  ipproviL 
General.  Manufacturers  seeking 
approval  of  a  life  preserver  design  shall 
follow  the  procedures  of  subpart 
159.005  of  this  chapter,  as  explained  in 
§160.001-3  of  this  part. 

284.  Revise  §  160.005-5  to  read  as 
follows: 

S160.005-S    Sampling,  lasts,  and 


(a)  Production  tests  and  inspections 
must  be  conducted  by  the  manufacturer 
of  a  life  preserver  and  the  accepted 
faboratory  inspector  in  accordance  with 
this  section  and  §  160.001-5. 

(b)  Buoyancy  test.  The  buoyancy  of 
the  pad  inserts  from  the  life  preserver 


shall  be  determined  according  to 
§  160.001-5(f)  of  this  part  with  each 
compartment  of  the  buoyant  pad  insert 
covers  slit  so  as  not  to  entrap  air.  The 
period  of  submersion  must  be  at  least  48 
hours. 

(c)  Buoyancy  required.  The  buoyant 
pad  inserts  from  Model  3  adult  life 
preservers  shall  provide  not  less  than  25 
pounds  buoyancy  in  fresh  water,  and 
the  pads  from  Model  5  child  life 
preservers  shall  provide  not  less  than 
16.5  pounds  buoyancy. 

285.  Revise  §  160.005-7  to  read  as 
follows: 

§160.006-7    Procedure  for  approval. 

General.  Manufacturers  seeking 
approval  of  a  life  preserver  design  shall 
foUow  the  procedures  of  subpart 
159.005  of  this  chapter,  as  explained  in 
S  160.001-3  of  this  part 

286.  In  subpart  160.006,  revise  the 
heading  to  read  "Subpart  160.006 — Life 
Preservers:  Repairing." 

f  1 60.006-1    [Removed] 

287.  Remove  §  160.006-1. 

f  160.006-4    [Removed] 

288.  Remove  §  160.006-4. 

f16a006-S    [Removed] 

289.  Remove  §  160.006-5. 

f  160.019-4    [Removed] 

290.  Remove  §  160.013-4. 

f  160.013-6    [Removed] 

291.  Remove  §  160.013-6. 

S160.01»-3    [Removed] 

292.  Remove  §  160.016-3. 

i  160.024-6    [Removed] 

293.  Remove  §  160.024-6  and  figure 
160.024-6(a). 

1160.026-6    [Amended] 

294.  In  §  160.026-6.  remove  table 
160.026-6(0.  remove  paragraphs  (f)  and 
(g),  and  revise  paragraph  (a),  the  text  of 
paragraphs  (c)  and  (d),  and  paragraph  (e) 
to  read  as  follows: 

f  160.026r-6    Sampling,  inspection,  and 
tests  of  production  lots. 

(a)  General.  Containers  of  emergency 
drinking  water  must  be  tested  in 
accordance  with  the  provisions  of  this 
section  by  an  independent  laboratory 
accepted  by  the  Coast  Guard  under  46 
CFR  159.010. 
***** 

(c)  Visual  inspection  of  containers. 
The  independent  laboratory  inspector 
shall  select  at  random  frtim  each  lot  the 
number  of  sample  filled  containers 
indicated  in  table  160.02&-6(c),  which 
shall  be  examined  visually  for 
compliance  with  the  requirements  of 


this  subpart.  If  the  number  of  defective 
cans  exceeds  the  acceptance  number 
shown  in  the  table  for  the  samples 
selected,  the  lot  shall  be  rejected. 

(d)  Laboratory  tests  of  containers  and 
water.  The  manufacturer  shall  select  at 
random  from  each  lot  the  number  of  sets 
of  11  filled  sample  containers  indicated 
in  Table  160.026-6(dl).  which  shall  be 
forwarded  to  an  independent  laboratory 
accepted  by  the  Coast  Guard  under  46 
CFR  159.010.  The  independent 
laboratory  shall  perform  the  tests 
outlined  in  Table  160.026-6(d2).  If  any 
sample  is  found  to  be  non-conforming 
in  any  of  these  tests,  the  lot  shall  be 
rejected. 
***** 

le)  Lot  acceptance.  When  the 
independent  laboratory  is  satisfied  that 
the  emergency  drinking  water  meets  the 
requirements  of  this  subpart,  the  lot 
shall  be  accepted.  When  permitted  by 
the  independent  laboratory,  rejected  lots 
may  be  resubmitted  for  official 
inspection,  provided  all  containers  in 
the  lot  have  been  reworked  by  the 
packer,  and  all  defective  units  removed. 
Emergency  drinking  water  frtim  rejected 
lots  may  not.  unless  subsequently 
accepted,  be  sold  or  offered  for  sale 
under  representation  as  being  in 
compliance  with  this  subpart  or  as  being 
approved  for  use  on  merchant  vessels.  , 

295.  Revise  §  160.026-7  to  read  as 
follows: 

1160.026-7    Procedure  for  spprowaL 

(a)  General.  Emergency  drinking 
water  for  lifeboats  and  iiierafts  on 
merchant  vessels  is  approved  only  by 
the  Commandant  U.S.  Coast  Guard. 

(b)  Pre-approval  samples  and  plans. 
Packers  who  desire  to  pack  approved 
emergency  drinking  water  shall  have  the 
required  tests  in  accordance  with 

§  160.02&-5  performed  by  an 
independent  laboratory  accepted  by  the 
Coast  Guard  under  46  CFR  159.010.  A 
copy  of  the  independent  laboratory's 
report  will  be  forwarded  to  the 
Commandant  for  examination,  and,  if 
satisfactory,  an  official  approval  number 
will  be  assigned  to  the  manufacturer  for 
the  emergency  drinking  water. 

1160.036-2    [Amended] 

296.  In  §  160.035-2,  remove 
paragraph  (e). 

297.  Revise  §  160.035-3  to  leed  as 
follows: 

f160.036-3    Construction  of  steel  oar- 


(a)  Type.  Ukboats  shall  have  rigid 
sides  and  be  fitted  with  internal 
buoyancy  so  arranged  that  the  beets  will 
float  in  the  flooded  condition  when 
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fully  loaded  with  persons  and 
equipment.  The  capacity  of  an  oar- 
propelled  lifeboat  is  limited  to  a 
maximum  of  59  persons.  Lifeboats 
designed  to  cany  60,  but  not  more  than 
100,  persons  shall  be  either  hand- 
propelled  or  motor- propelled.  Lifeboats 
designed  to  carry  more  than  100  persons 
shall  be  motor-propelled,  except  that  a 
lifeboat  designed  to  carry  more  than  100 
persons  may  be  hand-propelled  if  it  is 
a  replacement  for  a  previously  approved 
hand-propelled  lifeboat. 

(b)  Materials.  (1)  Plating  for  shell, 
floors,  air  tanks,  etc.,  shall  be  made  by 
the  open- hearth  or  electric  furnace 
process  in  accordance  with  ASTM 
Standards  A-525  Class  1.25 
Commercial.  The  bend  tests  required  by 
these  specifications  shall  be  made  after 
the  galvanizing  or  other  anticorrosive 
treatment  has  been  applied. 

(2)  Rivets  and  rolled  or  extruded 
shapes  such  as  keel,  stem,  stempost, 
gunwales,  etc.,  shall  be  made  by  the 
open-hearth  or  electric  furnace  process 
in  accordance  with  ASTM  Standard 
Specification  A-36.  Consideration  will 
be  given  to  the  use  of  other  steels  having 
equivalent  strength  where  longitudinal 
cold  forming  is  necessary. 

(c)  Riveting.  (1)  Riveting  of  the  shell 
plating  to  the  keel,  stem,  and  stern  post 
shall  be  button  head  rivets,  staggered 
with  not  less  than  12  rivets  to  the  foot 
The  distance  from  the  edge  of  the  plate 
to  the  centers  of  the  rivets  in  the  nearest 
row  shall  be  not  less  than  '/^  inch  nor 
more  than  V*  inch.  Rivets  connecting 
the  shell  to  the  gunwale  shall  be  spaced 
not  more  than  3  inches  on  centers.  The 
size  of  the  rivets  for  connecting  the  shell 
plating  to  the  keel,  stem,  stempost,  and 
gunwale  shall  be  V4-incb  diameter  for 
boats  28  feet  and  under  and  Vie-inch 
diameter  for  boats  over  28  feet 

(2)  The  connection  of  the  floors  to  the 
shell  shall  be  a  single  row  of  rivets  not 
lass  than  Vie  inch  in  diameter  and 
spaced  not  more  than  3  inches  on 
centers. 

(d)  Welding.  Welding  may  be 
substituted  for  riveting  in  any  location. 
It  shall  be  performed  by  welders 
qualified  by  the  U.S.  Coast  Guard. 
American  Bureau  of  Shipping,  or  U.S. 
Navy  De{>artment,  and  only  approved 
electrodes  shall  be  used.  Details  of  the 
joints  shall  be  indicated  on  the 
construction  drawings  submitted  for 
approval. 

(e)  Gunwale  braces.  (1)  The  gunwale 
braces  shall  be  bolted  to  the  thwarts 
with  at  least  two  carriage  bolts  of  a  size 
not  less  than  that  noted  in  table 
160.035-3(e)(l)  and  riveted  or  welded  to 
the  gimwales.  Where  riveted  to  the 
gunwale,  at  least  two  rivets  of  a  size  not 


less  than  that  noted  in  table  160.035- 
3(e)(1)  shall  be  used. 

Table  160.035-3(e)(1) 


LangHhof 

Utoboat 

Brace  size 
(inches) 

Bolts  and 
rivets  dianv- 
a(er(inch) 

22  feel  and 

under. 
Over  22  feet  and 

not  over  28. 
Over  28  feet  

3x% 

3X^6 

3xH 

Vie 

(2)  Bracket  type  gunwale  braces  will 
be  even  special  consideration. 

(!)  Seats.  (1)  The  thwarts,  side 
benches,  and  end  benches  shall  be  of  fir, 
yellow  pine,  fibrous  glass  reinforced 
plastic  (FRP),  or  approved  equivalent. 

(2)  The  edges  of  all  thwarts,  side,  and 
end  benches  shall  be  well  rounded. 

(3)  Suitable  foot  rests  shall  be 
furnished  at  a  distance  of  between  17 
and  20  inches  below  the  thwarts  and 
side  benches.  This  may  be 
accomplished  by  raising  the  footings 
from  the  bottom  of  the  boat 

(4)  The  leading  edge  of  the  thwart  or 
end  bench  shall  be  located  a  minimum 
of  3  inches  and  a  maximum  of  6  inches 
distance  from  the  Rottmer  release  gear. 

(g)  Stretchers.  Stretchers  of  sufficient 
size  and  strength  shall  be  fitted  in 
suitable  positions  for  rowing. 

(h)  Disengaging  apparatus.  (1) 
Cotmections  for  the  disengaging 
apparatus  shall  have  a  minimum  factor 
of  safety  of  six. 

(2)  For  construction  and  capacity  of 
disengaging  apparatus,  see  subpart 
160.033. 

(i)  Plugs.  Each  lifeboat  shall  be  fitted 
with  an  automatic  plug  so  designed  and 
installed  as  to  insure  complete  drainage 
at  all  times  when  the  boat  is  out  of  the 
water.  The  automatic  plug  shall  be 

firovided  with  a  cap  attached  to  the 
ifeboat  by  a  suitable  chaiiL  The  location 
of  drain  plug  is  to  be  marked  on  the 
vertical  surface  in  the  vicinity  of  the 
plug  below  the  side  bench  with  the 
word  "plug"  in  3-inch  white  letters  and 
with  an  arrow  pointing  in  the  direction 
of  the  drain  plug. 

(1)  Protection  against  corrosion.  (1)  All 
steel  or  iron  entering  into  the 
construction  of  lifeboats  shall  be 
galvanized  by  the  hot  dipped  process. 
All  fabricated  pieces  or  sections  are  to 
be  galvanized  after  fabrication.  Other 
methods  of  corrosion  prevention  will  be 
given  special  consideration. 

(2)  Where  welded  construction  is 
employed,  the  material  shall  be 
galvanized  after  welding  unless 
impractical  to  do  so  in  which  case 
consideration  will  be  given  to 
equivalent  protection. 


(3)  Provisions  shall  be  made  to  obtain 
a  satisfactory  bond  between  the  metal 
and  the  paint. 

(k)  Rudders.  (1)  Each  lifeboat  shall  be 
fitted  %vith  a  rudder  and  tiller.  The 
rudder  shall  be  fitted  with  a  V^-inch 
diameter  manila  lanyard  of  such  length 
as  to  permit  the  rudder  to  be  shipped 
without  untying  the  lanyard. 

(2)  A  suitable  hinged  or  pivoted  tiller 
shall  be  provided. 

(3)  Rudder  stops  shall  be  provided  to 
limit  the  rudder  angle  to  approximately 
45  degrees  each  side  of  the  centerline. 

0)  Buoyancy  tanks.  (1)  All  lifeboats 
shall  have  inherent  buoyancy,  or  shall 
be  fitted  with  buoyancy  tanks  or  other 
equivalent  noncorrodible  buoyancy 
units,  which  shall  not  be  adversely 
affected  by  oil  or  oil  products,  sufficient 
to  float  the  boat  and  its  equipment  when 
the  boat  is  flooded  and  open  to  the  sea. 
An  additional  volume  of  buoyancy,  or 
buoyancy  units,  equal  to  at  least  one- 
tenth  the  cubic  capacity  of  the  lifeboat 
shall  be  provided. 

(2)  At  least  50  percent  of  the 
buoyancy  shall  be  located  along  the 
sides  of  the  boat  and  shall  be  so  located 
that  the  boat  will  be  on  even  keel  when 
flooded. 

(3)  The  tops  of  the  buoyancy  tanks  or 
buoyancy  units  shall  be  protected  by  the 
side  benches  or  other  suitable  means. 
The  construction  shall  be  such  that 
water  will  not  collect  on  the  tops  of  the 
tanks. 

(4)  Built-in  buoyancy  tanks.  Each 
built-in  buoyancy  tank  shall  be  filled 
with  buoyancy  material.  The  amount  of 
material  required  shall  be  determined 
by  the  flooding  test  in  accordance  with 
§  160.035-1 1(b)(2).  The  buoyancy 
materials  used  shall  meet  the 
requirements  set  forth  for  core  materials 
as  follows: 

Com  Polystyrene ..    MIL-P- 

40619. 
MIL-P- 
19644. 
Potyurethane     KiOL-P- 
21929. 

(m)  Equipment  stowage.  (1)  Provision 
lockers,  water  tanks,  and  special 
equipment  lockers  shall  be  watertight 
and  so  designed  and  located  as  to  fit 
under  the  side  benches,  end  benches,  or 
footings  without  projecting  into  the 
accommodation  spaces  of  the  lifeboat. 
In  special  cases,  stowage  under  the 
thwarts  will  be  permitted.  Standard  V4 
inch  pipe  size  testing  nipples  shall  be 
fitted  to  all  such  lockers  or  tanks. 

(2)  Water  tanks  shall  be  constructed  of 
at  least  18  USSG  material.  An  opening 
with  a  dogged  type  cover  shall  be 
provided  for  removal  of  water  cans.  This 
opening  shall  be  at  least  7  inches  in 


diameter,  but  in  any  case  shall  be  of 
sufficient  size  that  all  water  cans  can  be 
removed.  In  addition,  built-in  water 
tanks  shall  have  an  opening  at  least  13 
inches  in  diameter  with  a  bolted  cover 
for  the  purpose  of  inspection  and 
maintenance.  A  2-inch  diameter  fill  cap 
shall  be  installed  for  the  purpose  of 
storing  rain  water.  A  standard  V4-inch 
pipe  size  drainage  nipple  with 
hexagonal  cap  shall  be  fitted  in  the 
bottom  of  the  tank  in  an  accessible 
location  and  may  be  used  for  air  testing 
the  water  tank. 

(n)  Grab  rails.  Grab  rails  shall  be 
substantially  attached  to  each  lifeboat 
below  the  ttim  of  the  bilge  and  extend 
approximately  one-half  of  the  length  of 
the  lifeboat  on  each  side.  The  ends  of 
the  grab  rails  shall  be  faired  to  prevent 
fouling  and  all  connections  of  the  rails 
to  the  lifeboat  shall  be  made  by  riveting 
the  palms  of  the  brackets  to  a  small 
plate  and  riveting  the  plate  to  the  shell. 
To  prevent  rupture  of  the  shell  if  the 
grab  rail  is  carried  away,  more  rivets 
shall  be  used  in  attaching  the  plate  to 
the  shell  than  in  fastening  the  bracket  to 
the  plate.  The  clearance  between  the 
grab  rail  pipe  and  the  hull  shall  be  at 
least  1 V2  inches.  The  connections  of  the 
rails  to  a  fibrous  glass  reinforced  plastic 
lifeboat  hull  will  be  given  special 
consideration. 

(o)  Hand  rails.  All  lifeboats  intended 
for  use  in  ocean  and  coastwise  service 
shall  be  fitted  with  hand  rails 
approximately  18  inches  in  length, 
constructed  and  attached  to  the  lifeboat 
in  the  same  maimer  as  the  grab  rails 
required  by  paragraph  (n)  of  this 
section.  The  clearance  between  the  hand 
rail  pipe  and  the  hull  shall  be  at  least 
V/2  inches.  The  hand  rails  shall  be 
located  approximately  parallel  to  and  at 
both  ends  of  the  grab  r^ls  and  spaced 
midway  between  the  grab  rail  and  the 
gimwale  and  midway  between  the  grab 
rail  and  the  keel  on  both  sides  of  the 
lifeboat  provided  that,  when  the 
distance  from  grab  rail  to  gunwale  or  to 
the  keel  exceeds  4  feet,  two  hand  rails 
shall  be  fitted  so  as  to  provide  equal 
spacing.  In  no  case  shall  the  hand  rails 
project  beyond  the  widest  part  of  the 
boat.  Recessed  hand  rails  or  other 
alternate  arrangements  will  be  given 
consideration. 

f  160.035^    [Removed] 

298.  Remove  §  160.035-4. 
f160.03S-6    [Amendadg 

299.  In  §  160.03S-6,  remove  the  text 
of  paragraphs  (b).  (d).  (f).  {g),  and  (h)  and 
redesignate  paragraphs  (c),  (e),  and  (i)  as 
paragraphs  (b).  (c).  and  (d),  respectively. 


Table  160.035-6(d)(l)  (Removed] 

300.  Remove  table  160.035-6(d)(l). 

1160.035-7    [Removed] 

301.  Remove  §  160.035-7, 

1160.036-0    [Amended] 

302.  In  §  160.035-9,  remove 
paragraph  (c)  and  redesignate  paragraph 
(d)  as  paragraph  (c). 

f160.041-«    [Amended] 

303.  In  §  160.041-5,  remove 
paragraph  (a)  and  redesignate 
paragraphs  (b)  through  (f)  as  paragraphs 
(a)  through  (e).  respectively. 

{160.041-7    [RentowacQ 

304.  Remove  §  160.041-7. 

f  160.043-7    [RenwvecQ 

305.  Remove  §  160.043-7. 

f  160.044-4    [Amended] 

306.  In  §  160.044-4.  remove 
paragraph  (a)  and  redesignate 
paragraphs  (b)  through  (d)  as  par^raphs 
(a)  throtigh  (c),  respectively.  In  the 
newly  designated  paragraph  (a),  replace 
the  word  "pump"  with  the  words  "bilge 
pump"  wherever  it  appears. 

{160.044-6    [Removed] 

307.  Remove  §  160.044-6. 

{160.048    [Amended] 

308.  In  §  160.048-6,  remove 
paragraph  (c)  and  in  paragraph  (a)(1) 
revise  the  entry  following  "If  pads 
become  waterlogged,  replace  device."  to 
read  as  follows: 

{160.048-6    Marking, 
(a)*  •  * 

Approved  for  use  on  recreational  boats 
only  as  a  throwable  device. 


{160.040.6    [Amended] 

309.  In  §  160.049-6,  remove 
paragraph  (c)  and  in  paragraph  (a)(1) 
revise  the  entry  following  "Dry  out 
thoroughly  when  wet"  to  read  as 
follows: 

{100.049-6    Marking. 

(a)*  •  • 

(D*  •  • 

Approved  for  use  on  recreational  boats 
only  as  a  thn)%«rable  device. 


.{100.050-S    [Amended] 

310.  Amend  §  160.050-5  as  follows: 

a.  Remove  footnote  1; 

b.  Revise  paragraphs  (a)  through  (f); 

c.  Add  paragraphs  (g)  through  (i); 

d.  Redesignate  table  160.050-5(b)  as 
table  160.050-5(e);  and 


e.  Revise  the  new  table  160.050-5(e) 
to  read  as  follows: 

{160.06O-6    San^Hng,  taela,  and 


(a)  General.  Production  tests  and 
inspections  must  be  conducted  in 
accordance  with  this  section,  subpart 
159.007  of  this  chapter,  and  if 
conducted  by  an  independent 
laboratory,  the  independent  laboratory's 
procedures  for  production  inspections 
and  tests  as  accepted  by  the 
Commandant.  The  Commandant  may 
prescribe  additional  production  tests 
and  inspections  necessary  to  maintain 
quality  control  and  to  monitor 
compliance  with  the  requirements  of 
this  subchapter. 

(b)  Oversight.  In  addition  to 
responsibilities  set  out  in  part  159  of 
this  chapter  and  the  accepited  laboratory 
procedures  for  production  inspections 
and  tests,  each  manufacturer  of  a  ring 
life  buoy  and  each  laboratory  inspector 
shall  comply  with  the  following,  as 
applicable: 

(1)  Manufacturer.  Each  manu&ctuier 
must — 

(i)  Perform  all  tests  and  examinations 
necessary  to  show  compliance  with  this 
subpart  and  the  subpart  under  which 
the  ring  life  buoy  is  approved  on  each 
lot  before  any  inspector's  tests  and 
inspection  of  the  lot; 

(ii)  Follow  established  procedures  fix' 
maintaining  quality  control  of  the 
materials  used,  manufacturing 
operations,  and  the  finished  product; 
and 

(iii)  Allow  an  inspector  to  take 
samples  of  completed  units  or  of 
component  materials  for  tests  required 
by  this  subpart  and  for  tests  relating  to 
the  safety  of  the  design. 

(iv)  Meet  33  CFR  181.701  through  33 
CFR  181.705  which  requires  an 
instruction  pamphlet  for  each  device 
that  is  sold  or  ofiered  for  sale  for  use  on 
recreational  boats,  and  must  make  the 
pamphlet  accessible  prior  to  purchase. 

(2)  Laboratory.  An  inspector  from  the 
accepted  laboratory  shall  oversee 
production  in  accordance  with  the 
laboratory's  procedures  for  production 
inspections  and  tests  accepted  by  the 
Commandant  During  production 
oversight,  the  inspector  shall  not 
perform  or  supervise  any  production 
test  or  inspection  unless — « 

(i)  The  manufectiuer  has  a  valid 
approval  certificate;  and 

(ii)  The  inspector  has  first  observed 
the  manufacturer's  production  methods 
and  any  revisions  to  those  methods. 

(3)  At  leest  quarterly,  the  inspector 
shall  check  the  manufacturer's 
compliance  with  the  company's  quality 
control  procedures,  examine  the 
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manu&cturer's  required  records,  and 
obterve  the  manu&cturer  perform  each 
of  the  required  production  tests. 

(c)  Test  facilities.  The  manufacturer 
shall  provide  a  suitable  place  and 
apparatus  for  conducting  the  tests  and 
inspections  necessary  to  determine 
compliance  of  ring  life  buoys  with  this 
subpart  The  manufacturer  shall  provide 
means  to  seciure  any  test  that  is  not 
continuously  observed,  such  as  the  A8 
hour  buoyancy  test.  The  manufacturer 
must  have  the  calibration  of  all  test 
equipment  checked  in  accordance  with 
the  test  equipment  manufacturer's 
recommendation  and  interval  but  not 
less  than  at  least  once  every  year. 

(d)  Lots.  A  lot  may  not  consist  of  more 
than  1000  life  buoys.  A  lot  number  must 
be  assigned  to  each  group  of  life  buoys 
produced.  Lots  must  be  numbered 
serially.  A  new  lot  must  be  started 
whenever  any  change  in  materials  or  a 
revision  to  a  production  method  is 
made,  and  whenever  any  substantial 
discontinuity  in  the  production  process 
occurs.  The  lot  number  assigned,  along 
with  the  approval  number,  must  enable 
the  ring  life  buoy  manufacturer  to 
determine  the  supplier's  identifying 
information  for  the  component  lot. 

(e)  Samples.  (1)  From  each  lot  of  ring 
Ufa  buoys,  manufactiuers  shall 
randomly  select  a  number  of  samples 
from  completed  units  at  least  equal  to 
the  applicable  number  required  by  table 
160.050-S(e)  for  buoyancy  testing. 
Additional  samples  must  be  selected  for 
any  tests,  examinations,  and  inspections 
required  by  the  laboratory's  production 
inspections  and  tests  procedures. 

TABLE  180.050-6(E).— SAMPUNQ  FOR 

Buoyancy  Tests 


Lot  size 

Number 

of  Ma 

buoy*  in 

aampie 

100  and  under 

1 

10110  200 — 

201  to  300 

301  to  500 _     

2 

3 

4 

501  to  750 

751  to  1000 

6 
8 

(2)  For  a  lot  next  succeeding  one  from 
which  any  sample  ring  life  buoy  failed 
the  buoyancy  or  strength  test,  the 
sample  shall  consist  of  not  less  than  ten 
specimen  ring  life  buoys  to  be  tested  for 
buoyancy  in  accordance  with  paragraph 
(f)  of  this  section. 

(f)  Tests— {1)  Strength  test.  The  buoy 
body  shall  be  suspended  by  a  2-inch- 
wide  strap.  A  similar  strap  shall  be 
passed  around  the  opposite  side  of  the 
buoy  and  a  200-pouna  weight 
suspended  by  it  from  the  buoy.  After  30 


minutes,  the  buoy  body  shall  be 
examined,  and  there  shall  be  no  breaks, 
cracks  or  permanent  deformation. 

(2)  Resistance  to  damage  test.  The 
buoy  body  shall  be  dropped  three  times 
from  a  height  of  6  feet  onto  concrete, 
and  there  shall  be  no  breaks  or  cracks 
in  the  body. 

(3)  Buoyancy  test.  To  obtain  the 
buoyancy  of  the  buoy,  proceed  as 
follows: 

(i)  Wei^  iron  or  other  weight  imder 
water.  The  weight  shall  be  more  than 
sufficient  to  submerge  the  buoy. 

(ii)  Attach  the  iron  or  other  weight  to 
the  buoy  and  submerge  with  the  top  of 
the  buoy  at  least  2  indies  below  the 
surface  for  48  hours. 

(iii)  After  the  48-hour  submergence 
period,  weigh  the  buoy  with  the  weight 
attached  while  both  are  still  under 
water. 

(iv)  The  buoyancy  is  computed  as 
paragraph  (0(3)(i)  minus  paragraph 
(f)(3)(iii)  of  this  section. 

(4)  Buoyancy  nquired.  The  buoys 
shall  provide  a  buoyancy  of  not  less 
than  16.5  pounds  for  the  20-and  24-inch 
sizes,  and  not  less  than  32  pounds  for 
the  30-inch  size. 

(g)  Lot  inspection.  On  each  lot,  the 
laboratory  inspector  shall  perform  a 
final  lot  inspection  to  be  satisfied  that 
the  ring  life  buoys  meet  this  subpart 
Each  lot  must  demonstrate — 

(1)  First  Quality  workmanship; 

(2)  That  trie  graeral  arrangement  and 
attactmient  of  all  components  are  as 
specified  in  the  approved  plans  and 
specifications;  and 

(3)  Compliance  with  the  marking 
requirements  in  the  applicable  approval 
subpart. 

(h)  Lot  acceptance.  When  the 
independent  laboratory  has  determined 
that  the  ring  life  buoys  in  the  lot  are  of 
a  type  officially  approved  in  the  name 
of  the  company,  and  that  such  ring  life 
buoys  meet  the  requirements  of  this 
subpart,  they  shall  be  plainly  marked  in 
waterproof  ink  with  the  independent 
laboratory's  name  or  identifying  mark. 

(i)  Lot  rejection.  Each  nonconforming 
unit  must  be  rejected.  If  three  or  more 
nonconforming  units  are  rejected  for  the 
same  kind  of  defect,  lot  inspection  must 
be  discontinued  and  the  lot  rejected. 
The  inspector  must  discontinue  lot 
inspection  and  reject  the  lot  if 
examination  of  individual  units  or  the 
records  for  the  lot  shows 
noncompliance  with  either  this 
subchapter  or  the  laboratory's  or  the 
manufacturer's  qualify  control 
procediues.  A  rejected  unit  or  lot  may 
be  resubmitted  fbr  testing  and 
inspection  if  the  manufacturer  fint 
removes  and  destroys  each  defective 
unit  or,  if  authorized  by  the  laboratory. 


reworks  the  unit  or  lot  to  correct  the 
defect.  A  rejected  lot  or  rejected  unit 
may  not  be  sold  or  offered  for  sale  under 
the  representation  that  it  meets  this 
subpart  or  that  it  is  Coast  Guard- 
approved. 

fieo.060-6    [Amandadl 

311.  In  §  160.05&-6(a).  remove  the 
sentence  "Approved  for  use  on 
recreational  boats  less  than  16  feet  in 
length  and  all  canoes  and  kayaks,  and 
only  as  a  throwable  device  on  all  other 
vaasels."  and  replace  it  with  the 
sentence  "Approved  for  use  on 
recreational  boats  only  as  a  throwable 
device.",  and  remove  paragraph  (c). 

312.  Revise  §  160.050-7  to  read  as 
follows: 

f  160.060-7    Procedure  for  approval. 

(a)  Genera].  Designs  of  ring  lifo  buoys 
are  approved  only  by  the  Commandant, 
U.S.  Coast  Guard.  Manufocturars 
seeking  approval  of  a  ring  life  buoy 
design  shall  follow  the  procedures  of 
this  section  and  subpart  159.005  of  this 
chapter. 

(b)  Each  application  for  approval  of  a 
ring  life  buoy  must  contain  the 
information  specified  in  §  159.005-5  of 
this  chapter.  The  application  and, 
except  as  provided  in  paragraphs  (c)  and 
(d)(2)  of  this  section,  a  protofype  ring 
life  buoy  must  be  submitted  to  the 
Commandant  for  preapproval  review.  If 
a  similar  design  has  already  been 
approved,  the  Commandant  may  waive 
the  preapproval  review  under 

§§  159.005-5  and  159.005-7  of  this 
chapter. 

(c)  If  the  ring  life  buoy  is  of  a  standard 
design,  the  application: 

(1)  Must  include  the  following:  A 
statement  of  any  exceptions  to  the 
standard  plans  and  specifications, 
including  drawings,  product 
description,  coiutruction  specifications, 
and^or  bill  of  materials. 

(2)  Need  not  include:  The  information 
specified  in  §  159.005-5(a)(2). 

(d)  If  the  ring  life  buoy  is  of  a  non- 
standard design,  the  application  must 
include  the  following: 

(1)  Plans  and  specifications 
containing  the  information  required  by 
§  159.005-12  of  this  chapter,  including 
drawings,  product  description, 
construction  specifications,  and  bill  of 
materials. 

(2)  The  information  specified  in 

§  159.005-5(a)(2)  (i)  through  (iii)  of  this 
chapter,  except  that,  if  preapproval 
review  has  been  waived,  the 
manufacturer  is  not  required  to  send  a 
prototype  ring  life  buoy  sample  to  the 
Commandant 

(3)  Performance  testing  results  of  the 
design  performed  by  an  independent 
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laboratory  that  has  a  Memorandum  of 
Understanding  with  the  Coast  Guard 
under  §  159.010-7  of  this  subchapter 
covering  the  in-water  testing  of  personal 
flotation  devices  showing  equivalence 
to  the  standard  design's  performance  in 
all  material  respects. 

(4)  Buoyancy  and  other  relevant 
tolerances  to  be  complied  with  during 
production. 

(5)  The  text  of  any  optional  marking 
to  be  included  on  the  ring  life  buoy  in 
addition  to  the  markings  required  by  the 
applicable  approval  subpart 

(6)  For  any  conditionally  approved 
ring  life  buoy,  the  intended  approval 
condition(s). 

(e)  The  description  of  quality  control 
procedures  required  by  §  159.005-9  of 
this  chapter  may  be  omitted  if  the 
manufacturer's  planned  qualify  control 
procedures  meet  the  requirements  of 
those  accepted  by  the  Commandant  for 
the  independent  laboratory  performing 
production  inspections  and  tests. 

(f)  Waiver  of  tests.  A  manufacturer 
may  request  that  the  Commandant 
waive  any  test  prescribed  for  approval 
under  the  applicable  subpart.  To  request 
a  waiver,  the  maaufacttuer  must  submit 
to  the  Commandant  and  the  laboratory 
described  in  §  159.010,  one  of  the 
following: 

(1)  Satisfectory  test  results  on  a  ring 
life  buoy  of  sufficiently  similar  design 
as  detennined  by  the  Commandant 

(2)  Engineering  analysis 
demonstrating  that  the  test  for  which  a 
waiver  is  requested  is  not  appropriate 
for  the  particiilar  design  submitted  for 
approval  or  that,  because  of  its  design  or 
construction,  it  is  not  possible  for  the 
ring  life  buoy  to  feil  that  test 

f  160.053-1    [Amended] 

313.  In  §  160.053-1.  remove 
paragraph  (c). 

314.  Revise  §  160.053-6  to  read  as 
follows: 

f  160.063-6    Pfoeedura  for  approval. 

(a)  General.  Work  vests  for  use  oil 
merchant  vessels  are  approved  only  by 
the  Commandant,  U.S.  Coast  Guard. 
Manufacturers  seeking  approval  of  a 
work  vest  shall  follow  the  procedures  of 
this  section  and  subpart  159.005  of  this 
chapter. 

(b)  If  the  work  vest  is  of  a  standard 
design,  as  described  by  §  160.053-3,  in 
order  to  be  approved,  the  work  vest 
must  be  tested  in  accordance  with 

§  160.053—4  by  an  independent 
laboratory  accepted  by  the  Coast  Guard 
under  46  CFR  159.010. 

(c)  If  the  work  vest  is  of  a  non- 
standard design,  the  application  must 
include  the  following: 

(1)  Plans  and  specmcations 
containing  the  information  required  by 


§  159.005-12  of  this  chapter,  including 
drawings,  product  description, 
construction  specifications,  and  bill  of 
materials. 

(2)  The  information  specified  in 

§  159.005-5(a)(2)(i)  through  (iii)  of  this 
chapter,  except  that,  if  preapproval 
review  has  been  waived,  the 
manufacturer  is  not  required  to  send  a 
protofype  work  vest  sample  to  the 
Commandant. 

(3)  Performance  testing  results  of  the 
design  performed  by  an  independent 
laboratory,  that  has  a  Memorandum  of 
Understanding  with  the  Coast  Guard 
imder  §  159.010-7  of  this  subchapter 
covering  the  in-water  testing  of  personal 
flotation  devices,  showing  equivalence 
to  the  standard  design's  performance  in 
all  material  respects. 

(4)  Any  special  purpose(8)  for  which 
the  work  vest  is  designed  and  the 
vessel(s)  or  vessel  type(s)  on  which  its 
use  is  intended. 

(5)  Buoyancy  and  other  relevant 
tolerances  to  be  complied  with  during 
production. 

(6)  The  text  of  any  optional  marlring 
to  be  included  on  the  work  vest  in 
addition  to  the  markings  required  by 

§  160.053. 

f  160.054-6    [Amended] 

315.  In  §  160.054-5,  remove 
paragraph  (a)  and  redesignate 
paragraphs  (b)  and  (c)  as  paragraphs  (a) 
and  (b).  respectively. 

{160.064-7    [Amended] 

316.  In  §  160.054-7,  remove 
paragraph  (a)  and  redesignate 
paragraphs  (b)  and  (c)  as  paragraphs  (a) 
and  (b),  respectively. 


f  160.055-7    [An 

317.  Revise  §  160.055-7  to  read  as 
follows: 

S  160.055-7    Sampling,  teata,  and 
Inspectiona. 

(a)  Production  tests  and  inspections 
must  be  conducted  by  the  manufecturer 
of  a  life  preserver  and  the  accepted 
laboratory  inspector  in  accordance  with 
this  section  and  §  160.001-5. 

(b)  Buoyancy  test.  The  buoyancy  of 
the  pad  inserts  from  the  life  preserver 
shall  be  detennined  according  to 

§  160.001-5(f)  of  this  part  with  each 
compartment  of  the  buoyant  pad  insert 
covers  slit  so  as  not  to  entrap  air.  The 
period  of  submeraion  must  be  at  least  48 
houra. 

(c)  Buoyancy  required.  The  buoyant 
pad  inserts  from  Model  3  adult  life 
preservers  shall  provide  not  less  than  25 
pounds  buoyancy  in  fresh  water,  and 
the  pads  from  Model  5  child  life 
preservers  shall  provide  not  less  than 
16.5  pounds  buoyancy. 


318.  Revise  §  160.055-9(a)  to  read  as 
follows: 

f  1 60.066-6    Procedure  for  approval- 
standard  and  nonstandard  life  pfeaervera. 

(a)  General.  Manufecturers  seeking 
approval  of  a  life  preserver  design  shall 
follow  the  procedures  of  subpart 
159.005  of  this  chapter,  as  explained  in 
§160.001-3  of  this  part. 


{160.066-6    [Removed] 

319.  Remove  §  160.056-5. 
§160.066-6    [Ramovacq 

320.  Remove  §  160.056-6. 
§160.061-6    [Removed] 

321.  Remove  §  160.061-6. 
§160.061-7    [Removed] 

322.  Remove  §  160.061-7. 

323.  Revise  §  160.062-6  to  read  as 
follows: 

§160.062-6    Procedure  for  approvaL 

General.  Hydraulic  releases  for  use  on 
lifesaviog  equipment  for  merchant 
vessels  are  approved  only  by  the 
Commandant,  U.S.  Coast  Guard.  In 
order  to  be  approved,  the  hydraulic  ' 
releases  must  be  tested  in  accordance 
with  §  160.062-4(c)  by  an  independent 
laboratory  accepted  by  the  Coast  Guard 
under  46  CFR  159.010.  The  independent 
laboratory  will  forward  the  report  to  the 
Commandant  for  examination,  and  if 
satisfectory  an  official  approval  number 
will  be  assigned  to  the  manufacturer  for 
the  model  hydraulic  release  submitted. 

§160.06«-4    [Amended] 

324.  In  §  160.064-4(a)(l).  remove  the 
sentence  "Approved  for  use  on  all 
recreational  boats  and  on  uninspected 
commercial  vessels  less  than  40  feet  in 
length  not  carrying  passengera  for  hire 
by  persons  weighing  (more  than  90  lb., 
50  to  90  lb.,  30  to  50  lb.,  or  less  than 
30  lb.)."  and  add,  in  its  place,  the 
sentence  "Approved  for  use  on 
recreational  boats  only  as  a  throwable 
device.",  and  remove  paragraph  (c). 

PART  164— MATERIALS 

325.  The  authorify  citation  for  part 
164  continues  to  read  as  follows: 

Anthority:  46  U.S.C.  3306,  3703,  4302;  E.O. 
12234,  45  FR  58801,  3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46. 

326.  Revise  subpart  164.013  to  read  as 
follows: 
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Subpwt  164.013— FoMn,  Unicellular 
Pdyethylene  (Buoyant.  Slab,  Slltlad 
TrlQonal  Pattern) 

Sk. 

lM.019-1    Scope. 

lM.013-2    Incorpontion  by  nhnaoo. 

lM.013-3    Matarial  propextiM  and 

workmanship 
164.013-4    Samples  tubmined  for 

acceptance. 
lft4.013-5    Acceptance  teats. 
lM.013-e    Production  tacU.  inspections, 

and  marking. 
164.013-7    Maridng. 


|1«4.01S-1 

(•)  This  subpart  contains  performance 
requirements,  acceptance  tests,  and 
production  testing  and  inspection 
requirements  for  polyethylene  foam 
used  in  the  construction  of  personal 
flotation  devices  (PFDs)  approved  under 
part  160  of  this  subchapter. 
Manufacturers  shall  also  comply  with 
the  requirements  of  subpart  164.019  of 
this  chapter. 

(b)  All  polyethylene  foams  accepted 
under  this  subpart  are  non-standard 
components.  Acceptance  of 
polyethylene  foam  prior  to  being 
incorporated  Into  finished  PFDs,  or 
during  the  course  of  manu&cture,  shall 
in  no  case  be  construed  as  a  guarantee 
of  the  acceptance  of  the  finished  PFD. 

1 164.019*^    iHcoipotaUon  by  rsweranoe^ 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  subpart  with  the 
approval  of  the  Director  of  the  Federal 
Riagister  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  To  enforce 
any  edition  other  than  the  one  listed  in 
paragraph  (b)  of  this  section,  notice  of 
change  must  be  published  in  the 
Federal  Registar  and  the  material  made 
available  to  the  public.  All  approved 
material  incorporated  by  reference  may 
be  inspected  at  the  Office  of  the  Federal 
legieliii   800  North  Capitol  Street.  NW., 
suite  700,  Washington,  DC  20002,  and  at 
the  U.S.  Coast  Guaird,  Ufasaving  and 
Fire  Safety  Division  (G-MSE-4), 
Washington,  DC  20593-0001,  and  is 
available  from  the  source  indicated  in 
paragraph  (b)  of  this  section. 

(bfTne  materials  approved  for 
incorporation  by  reference  In  this 
subpart,  and  the  sections  affected  are  as 
follows: 

Underwriten  Laboratoriea  (UL) 

Underwritats  Laboratoriea.  Inc.,  P.O.  Box 
1399S,  Research  Triangle  Park.  NC 
2770e-399S  (Phone  (919)  549-1400; 
Facsimile:  (919)  549-1842). 

UL  1191,  Standards  far  ComponenU  for 
Personal  Flotation  Devices,  May  16, 
1995— ie4.01>-3:  ieO.013-5. 

(c)  Copies  on  file.  Copies  of  the 
specificatfons  and  letter  of  acceptance 


shall  be  liept  on  file  by  the 
manufacturer. 

1164.013-3    MMmM  propartlaa  and 
wortonanahip. 

(a)  General.  The  unicellular 
polyethylene  foam  shall  be  all  new 
material  complying  with  the 
requirements  outlined  in  this 
specification.  Unicellular  polyethylene 
foam  must  comply  with  the 
requirements  of  UL  1191,  sections  24. 
25,  and  26  and  its  assigned  Use  Code. 
Thickness  tolerances  of  the  foam  must 
permit  the  manufacture  of  PFDs 
complying  with  their  required  buoyancy 
tolerances. 

(b)  Ute  Code§  4BC,  4H.  Each  foam 
which  has  a  C-fsctor  of  at  least  94 
according  to  UL  1191  may  be  awlgned 
Use  Codes  4BC  and  4H. 

(c)  Use  Codes  2,  3,  5R.  Each  foam 
which  has  a  V-factor  of  at  least  85 
according  to  UL  1191  may  Im  assigned 
Use  Codes  2,  3,  5R  (recreational  use 
applications). 

f  164.013^    templaa  aubmmed  for 


Application  samples.  A  product 
sample  submitted  for  acceptance  as 
required  by  §  164.019-7(c)(4)  must 
consist  of  at  least  one  square  foot  by  the 
thickness  of  foam  produced. 


f  164.013-6 

Manufacturers  shall  ensure  that  the 
performance  and  identification  tests 
described  in  UL  1191,  as  appropriate, 
are  performed  on  a  minimum  of  five 
samples  in  each  of  the  lightest  and 
darkest  colors  submitted  for  acceptance 
by  a  recognized  laboratory  accepted 
under  §  164.019. 

( 164.013-6    ProducOon  teats,  Inepectionat 
and  nwfldnQ. 

Manufacturers  shall  provide  in-plant 
quality  control  of  polyethylene  foam  in 
accordance  with  the  requirements  of 
$  164.019-13  and  any  requirements  of 
the  recognized  laboratory.  The 
manufacturer  of  the  foam  has  primary 
responsibility  for  quality  control  over 
the  production  of  the  foam. 

f1t4.013-7    MvUng. 

(a)  General.  The  manufacturer  must 
ensure  that  each  shipping  label,  and 
each  unit  of  put-up,  is  permanently  and 
clearly  marked  in  a  color  which 
contrasts  with  the  color  of  the  surface 
on  which  the  marking  is  applied.  Each 
label  must  be  mariced  with  — 

(1)  The  manufactum's  or  supplier's 
name,  trade  name,  or  symbol; 

(2)  The  uniq\ie  style,  part,  or  model 
number  of  the  material: 

(3)  The  thickness  of  the  material; 


(4)  The  lot  number  of  the  material; 
and 

(5)  The  product  Use  Code  or  Codes. 
(b)  Each  unit  of  put-up  must  be 

marked  with  the  appropriate  recognized 
laboratory's  certification  marking(s). 

PART  166— OESKWATION  AND 
APPROVAL  OF  riAUTICAL  SCHOOL 
SHIPS 

327.  The  authority  citation  for  part 
166  continues  to  read  as  follows: 

Anthorttjn  46  U.S.C.  2103.  3306,  8105;  46 
U.S.C  App.  1295g;  49  CFR  1.46. 

328.  Revise  S  166.01(a)  to  read  as 
follows: 

§  166.01    Approval  of  neutlGai  echool 


(a)  Under  46  U.S.C  7315,  graduation 
from  a  nautical  school  vessel  may  be 
substituted  for  the  service  requirements 
for  able  seaman  and  qualified  member 
of  the  engine  department  endorsements 
or  merchant  mariner's  documents. 


PART  167— PUBUC  NAUTICAL 
SCHOOL  SHIPS 

329.  The  authority  citation  for  part 
167  continues  to  read  as  follows: 

Aatkority.  46  U.S.C.  3306,  8101, 8105:  E.O. 
12234.  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

330.  Revise  S  167.01-1  to  read  as 
follows: 


f1ff7in-1    Bailaandpurpooeofpart 

The  rules  and  regulations  in  this  part 
are  prescribed  and  apply  to  public 
nautical  school  ships,  except  vessels  of 
the  Navy  or  Coast  Guard.  It  is  the  intent 
of  the  regulations  in  this  part  to  provide 
minimum  standards  for  vessels  used  as 
nautical  school  ships  in  accordance 
with  the  various  inspection  statutes  and 
to  obtain  their  correct  and  uniform 
application.  This  part  is  not  applicable 
to  civilian  nauticid  school  ships. 

331.  Revise  $  167.05-15  to  read  as 
follows: 

1167.06-18    CooM  Guard  Dtatrlct 


This  term  means  an  officer  of  the 
Coast  Guard  designated  as  such  by  the 
Commandant  to  conunand  all  Coast 
Guard  activities  within  the  officer's 
district,  which  include  the  inspections, 
enforcement,  and  administration  of 
Subtitle  n  of  Title  46,  U.S.  Code,  Title 
46  and  Title  33  U.S.  Code,  and 
regulations  issued  imder  these  statutes. 

332.  Revise  §  167.05-20  to  read  as 
follows: 
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1 167.0S-20    Marine  toiapector  or  inspeder. 

These  terms  mean  any  person  from 
the  civilian  or  military  branch  of  the 
Coast  Guard  assigned  under  the 
superintendence  and  direction  of  an 
Officer  in  Charge,  Marine  Inspection,  or 
any  other  person  as  may  be  designated 
for  the  performance  of  duties  with 
respect  to  the  inspections,  enforcement, 
and  administration  of  Subtitle  II  of  Title 
46,  U.S.  Code,  Title  46  and  Title  33  U.S. 
Code,  and  regulations  issued  under 
these  statutes. 

333.  Revise  §  167.05-30  to  read  as 
follows: 

f  167.06-30   Omcer  In  Charge.  Marine 
Inspection. 

This  term  means  any  person  from  the 
civilian  or  military  branch  of  the  Coast 
Guard  designated  as  such  by  the 
Commandant  and  who,  under  the 
superintendence  and  direction  of  the 
Coast  Guard  District  Commander,  is  in 
charge  of  an  inspection  zone  for  the 
performance  of  duties  with  respect  to 
the  inspections,  enforcement,  and 
administration  of  Subtitle  II  of  Title  46, 
U.S.  Code.  Title  46  and  Title  33  U.S. 
Code,  and  regulations  issued  under 
these  statutes. 

334.  Revise  §  167.10-1  to  read  as 
follows: 

f  167.10-1    EnforoamenL 

The  Officer  in  Charge,  Marine 
Inspection,  is  responsible  for  the 
performance  of  duties  within  the 
officer's  jurisdiction  with  respect  to 
inspection  of  nautical  school  ships. 

f167.2S-20    [Removed) 

335.  Remove  §  167.25-20. 

336.  Revise  §  167.45-60(a)  to  read  as 
follows: 

f  167.46-60    Emergency  breathing 
apparatus  and  flame  aatoty  lamps. 

•        •        •        •        • 

(a)  Two  pressure-demand,  open 
circuit,  self-contained  breathing 
apparatus,  approved  by  the  Mine  Safety 
and  Health  Administration  (MSHA)  and 
by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  and  having  at  a  minimiim  a  30- 
minute  air  supply,  a  full  face  piece,  and 
a  spare  charge  for  each.  A  self-contained 
compressed-air  breathing  apparatus 
previously  approved  under  part  160. 
subpart  160.011.  of  this  chapter  may 
continue  in  use  as  required  equipment 
if  it  was  part  of  the  vessel's  equipment 
on  November  23, 1992,  and  as  long  as 
it  is  maintained  in  good  condition  to  the 
satisfaction  of  the  Officer  in  Charge, 
Marine  Inspection. 


f  167.46-75    [Afflondedl 

337.  In  §  167.45-75.  remove  the  last 
two  sentences. 

f  167.66-45    [Amended] 

338.  In  §  167.65-45(c).  remove  the 
words  "3d."  and  "12th.". 

PART  168— CIVIUAN  NAUTICAL 
SCHOOL  VESSELS 

339.  The  authority  citation  for  part 
168  continues  to  read  as  follows: 

Antfamity:  46  U.S.C  330S,  3306;  49  CFR 
1.46. 

f  168.01-5    [RamovodJ 

340.  Remove  §  168.01-5. 

1168.01-10    [Removed] 

341.  Remove  §  168.01-10. 

PART  170— STABILITY 
REQUIREMENTS  FOR  ALL  INSPECTED 
VESSELS 

342.  The  authority  citation  for  part 
170  continues  to  read  as  follows: 

Aothority:  43  U.S.C  1333;  46  U.S.C.  2103, 
3306,  3703,  5115:  E.0. 12234,  45  FR  58801, 
3  CFR.  1980  Comp..  p.  277;  49  CFR  1.46. 

343.  In  §  170.075.  revise  Uie 
introductory  text  of  paragraph  (a)  to 
read  as  follows: 


1170.075 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  applicant  for  an 
original  certificate  of  inspection  and 
approval  of  plans  must  also  submit 
three  copies  for  plan  review  being 
conducted  by  the  Coast  Guard  Marine 
Safety  Center  or  four  copies  for  plan 
review  being  conducted  by  the 
American  Bureau  of  Shipping  (ABS)  of 
each  of  the  following  plans: 
•        •        •        •        • 

344.  Revise  §  170.080  to  read  as 
follows: 

f  170.080   StabUHy  booUeL 

Before  issuing  an  original  certificate 
of  inspection,  the  following  number  of 
copies  of  the  stability  booklet  required 
by  §  170.110  must  be  submitted  for 
approval;  three  copies  for  plan  review 
being  conducted  by  the  Coast  Guard 
Marine  Safety  Center  or  four  copies  for 
plan  review  being  conducted  by  the 
ABS. 

345.  Revise  §  170.085  to  read  as 
follows: 

1170.066    Information  required  before  a 


If  a  stability  test  is  to  be  performed, 
a  stability  test  procedure  that  contains 
the  information  piescril>ed  in 
§  170.185(g)  must  be  submitted  to  the 


Coast  Guard  Marine  Safety  Center  or  the 
ABS  at  least  two  weeks  before  the  test. 

346.  Revise  §  170.093  to  read  as 
follows: 

1 170.083    Speciflc  appcovala. 

Certain  rules  in  this  subchapter 
require  specific  approval  of  equipment 
or  arrangements  by  the  Conunandant, 
OCMI.  or  Coast  Guard  Marine  Safety 
Center.  These  approval  determinations 
will  be  made  as  a  part  of  the  plan  review 
process.  AVhen  plsm  review  is  conducted 
by  the  ABS,  ABS  is  authorized  to  make 
the  approval. 

§170.098    [Removed] 

347.  Remove  §  170.098. 

348.  Revise  §  170.100  to  read  as 
follows: 

§170.100    Addreeses  for  submittal  of  plana 
and  catculaUona. 

The  plans,  information,  and 
calculations  required  by  this  subpart 
must  be  submitted  to  one  of  the 
following: 

(a)  The  Marine  Safety  Office  in  the 
zone  where  the  vessel  is  to  be  built  or 
altered. 

(b)  Commanding  Officer,  U.S.  Coast 
Guard  Marine  Safety  Center,  400 
Seventh  St,  SW..  Washington.  DC 
20590-0001. 

(c)  The  American  Bureau  of  Shipping 
(ABS),  Two  Worid  Trade  Center,  106th 
Floor,  New  York.  NY  10048. 

(d)  The  American  Bureau  of  Shipping 
(ABS),  ABS  Plaza,  16855  North  Chase 
Dr..  Houston.  TX  77060-6008. 

349.  Revise  §  170.110(b)  to  read  as 
follows: 

§17ai10    SlabiHty  bookM. 

•  •        •        •        • 

(b)  Each  stability  booklet  must  be 
approved  by  the  Coast  Guard  Marine 
Safety  Center  or  the  ABS. 

350.  Revise  §  170.120(a)  to  reed  as 
follows: 

§17ai20    StaMilty  letter. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  vessel  must  have 
a  stability  letter  issued  by  the  Coast 
Guard  or  the  ABS  before  the  vessel  is 
placed  into  service.  This  letter  sets  forth 
conditions  of  operation. 

351.  In  §  170.170,  revise  paragraphs 
(b)  and  (d)  to  read  as  follows: 

§170.170   Catoilationa  required. 

•  •        •        •        • 

(b)  If  approved  by  the  Coast  Guard 
Marine  Safety  Center  or  the  ABS,  a 
larger  value  of  T  may  be  used  for  a 
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vessel  with  a  discontinuous  weather 
deck  or  abnormal  sheer. 

•  •        •        •        • 

(d)  The  criterion  specified  in  this 
section  is  generally  limited  in 
application  to  flush  deck,  mechanically 
powered  vessels  of  ordinary  proportions 
and  form  that  carry  cargo  below  the 
main  deck.  On  other  types  of  vessels, 
the  Coast  Guard  Marine  Safety  Center  or 
the  ABS  requires  calculations  in 
addition  to  those  in  paragraph  (a)  of  this 
section.  On  a  mechanically  powered 
vessel  under  328  faet  (100  meters)  in 
length,  other  than  a  tugboat  or  a 
towboat,  the  requirements  in  §  170.173 
are  applied. 

352.  In  $  170.173,  revise  the 
introductory  text  to  paragraph  (a)  to 
read  as  follows: 

f17ai73    Crilsrton  for  veeaetoef  unusual 
propoftkMi  end  fonn. 

(a)  If  required  by  the  Coast  Guard 
Marine  Safety  Center  or  the  ABS,  each 
mechanically  powered  vessel  less  than 
328  feet  (100  meters]  LLL,  other  than  a 
tugboat  or  towboat,  must  be  shown  by 
design  calculations  to  comply  with — 

•  •        •        •        • 

353.  In  §  170.175,  revise  paragraphs 
(b)  through  (d)  to  read  as  follows: 

I170.17S    StabWtytsafcOeneraL 

•  •        *        •        • 

(b)  An  authorized  Coast  Guard  or  ABS 
representative  must  be  present  at  each 
stability  test  conducted  under  this 
section. 

(c)  The  stability  test  may  be  dispensed 
with,  or  a  deadweight  survey  may  be 
substituted  for  the  stability  test,  if  the 
Coast  Guard  or  the  A7BS  has  a  record 
of.  or  is  provided  with,  the  approved 
results  of  a  stability  test  of  a  sister 
vessel. 

(d)  The  stability  test  of  a  vessel  may 
be  dispensed  with  if  the  Coast  Guard  or 
the  ABS  determines  that  an  accurate 
estimate  of  the  vessel's  lightweight 
characteristics  can  be  made  and  that 
locating  the  precise  position  of  the 
vessel's  vertical  center  of  gravity  is  not 
necessary  to  ensure  that  the  vessel  has 
adequate  stability  in  all  probable 
loading  conditions. 

354.  In  §  170.180.  revise  the 
introductory  paragraph  tp  read  as 
follows: 

flTaiM    PIsns  and  inf conation  required 
al  thestabMty  lest. 

The  owner  of  a  vessel  must  provide 
the  following  Coast  Guard  or  ABS 
approved  plans  and  information  to  the 
authorized  Coast  Guard  or  ABS 
representative  at  the  time  of  the  stability 
test 


355.  Revise  §  170.185(b)  to  read  as 
follows: 

1170.186    Stability  test  prsperationa. 

•        •        •        •        • 


(b)  Each  tank  vessel  must  be  empty 
and  dry,  except  that  a  tank  may  be 
partially  filled  or  full  if  the  Coast  Guard 
Marine  Safety  Center  or  the  ABS 
determines  that  empty  and  dry  tanks  are 
impracticable  and  that  the  effect  of 
filling  or  partial  filling  on  the  location 
of  the  center  of  gravity  and  on  the 
displacement  can  be  accurately 
determined. 


Lawrence  River  ports  as  Car  east  as  a 
straight  line  drawn  from  Cape  de 
Resiers  to  West  Point,  Anticosti  Island 
and  as  far  east  of  a  line  drawn  along  the 
63rd  meridian  from  Anticosti  Island  to 
the  north  shore  of  the  St  Lawrence 
River. 
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356.  Revise  S  170.190  to  reed  as 
follows: 

f  170.180   Stability  test  prooedure 
wodHlcations. 

The  authorized  Coast  Guard  or  ABS 
representative  present  at  a  stability  test 
may  allow  a  deviation  from  the 
requirements  of  §§  170.180  and  170.185 
if  ihe  representative  determines  that  the 
deviation  would  not  decreese  the 
accuracy  of  the  test  results. 

1170.210    [Removed] 

357.  Remove  §  170.210. 

358.  Revise  §  170.235(b)  to  read  as 
follows: 


1170.235    Rxed 


(b)  Fixed  ballast  may  not  be  removed 
from  a  vessel  or  relocated  imless 
approved  by  the  Coast  Guard  Marine 
Safety  Center  or  the  ABS.  However, 
ballast  may  be  temporarily  moved  for 
vessel  examination  or  repair  if  done 
under  the  supervision  of  the  OCML 

PART  172— SPECIAL  RULES 
PERTAiNINQ  TO  BULK  CARGOES 

359.  The  authority  citation  for  part 
172  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703,  5115;  E.O. 
12234,  45  FR  58801,  3  CFR.  1980  Comp.,  p. 
277;49CaTtl.46. 

360.  Add  §§  172.010  through  172.040 
to  subpart  B  to  read  as  follows: 

Subpart  B—BuNiQratn 

172.010  Applicability. 

172.015  Document  of  authorization. 

172.020  Incorporation  by  refierence. 

172.030  Exemptions  for  certain  vestals. 

172.040  Certificate  of  loading. 

Subpart  B— Bulk  Grain 

1172.010    Applicability. 

This  subpart  applies  to  each  vessel 
that  loads  grain  in  bulk,  except  vessels 
engaged  solely  on  voyages  on  rivers, 
lakes,  bays,  and  sounds  or  on  voyages 
between  Great  Lake  ports  and  St. 


#172.015    Document  of  authorisation. 

(a)  Except  as  specified  in  §  172.030, 
each  vessel  that  loads  grain  in  bulk  must 
have  a  Dociunent  of  Authorization 
issued  in  accordance  with  one  of  the 
following: 

(1)  Section  3  of  the  International  Code 
for  the  Safe  Carriage  of  Grain  in  Bulk  if 
the  Document  of  Authorization  is  issued 
on  or  after  January  1, 1994.  As  used  in 
the  Code,  the  term  "Administration" 
means  "U.S.  Coast  Guard". 

(2)  Regulation  10  pari  (a)  of  the  Annex 
to  IMO  Assembly  resolution  A.264(Vm) 
if  the  Document  of  Authorization  was 
issued  before  January  1, 1994. 

(b)  The  Commandant  recognizes  the 
National  Cargo  Bureau,  Inc.,  30  Vesey 
Street.  New  York,  NY  10007-2914.  for 
the  purpose  of  issuing  Documents  of 
Authorization  in  accordance  with 
paragraph  (a)(1)  of  this  section. 

1172.020    hKorporation  by  reference. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  under  approval 
of  the  Director  of  the  Federal  Register 
under  5  U.S.C.  552(a)  and  1  CFR  part  51. 
To  enforce  any  edition  other  than  that 
specified  in  paragraph  (b)  of  this 
section,  the  Coast  Guard  must  publish 
notice  of  change  in  the  Federal  Register, 
and  the  material  must  be  made  available 
to  the  public.  All  approved  material  is 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street  NW..  suite  700,  Washington,  DC 
20002,  and  at  the  U.S.  Coast  Guard, 
Naval  Architecture  Division,  Office  of 
Design  and  Engineering  Standards,  2100 
Second  Street  SW.,  Washington,  DC 
20S93-O001,  and  is  available  for  the 
sources  indicated  in  paragraph  (b)  of 
this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  affected  are  as  follows: 

International  Maritime  Organization  (IMO) 

Publications  Section.  4  Albert  Embankment, 
London.  SEl  7SR  United  Kingdom. 

Amendment  to  Chapter  VI  of  the 

IntematioDal  Convention  for  the  Safety 
of  Life  at  Sea,  1960.  Resolution 
A264(Vni)— 172.015 

Publication  No.  240-E,  International  Code  for 
the  Safe  Carriage  of  Grain  in  Bulk — 
172.015 

}  172.030    Exemptions  lor  certain  vessels. 

(a)  Vessels  are  exempt  from  172.015 
on  voyages  between: 


(1)  United  States  ports  along  the  East 
Coast  as  far  south  as  Cape  Henry,  VA; 

(2)  Wilmington.  NC  and  Miami,  FL; 

(3)  United  States  ports  in  the  G\ilf  of 
Mexico; 

(4)  Puget  Sound  ports  and  Canadian 
west  coast  ports  or  Coliunbia  River 
ports,  or  both; 

(5)  San  Francisco,  Los  Angeles,  and 
San  Diego,  CA. 

(b)  Vessels  exempt  by  paragraph  (a)  of 
this  section  must  comply  with  the 
following  conditions: 

(1)  The  master  is  satisfied  that  the 
vessel's  longitudinal  strength  is  not 
impaired. 

(2)  The  master  ascertains  the  weather 
to  be  encountered  on  the  voyage. 

(3)  Potential  heeling  moments  are 
reduced  to  a  minimum  by  carrying  as 
few  slack  holds  as  possible. 

(4)  Each  slack  surface  must  be  leveled. 

(5)  The  transverse  metacentric  height 
(GM),  in  meters,  of  the  vessel 
throughout  the  voyage,  after  correction 
for  liquid  free  surface,  has  been  shown 
by  stability  calculations  to  be  in  excess 
of  the  required  GM  (GMR),  in  meters. 

(i)  The  GMR  is  the  siun  of  the 
increments  of  GM  (GMI)  multiplied  by 
the  correction  factor,  f  and  r. 
Where:  r  =  (available  freeboard)  (beam) 

of  the  vessel  and 
f=  1  if  ris>  0.268  or 
f  =  (0.268  r)  if  r  is  <  0.268. 

(ii)  The  GMI  for  each  compartment 
which  has  a  slack  siuface  of  grain,  i.e., 
is  not  trimmed  full,  is  calculated  by  the 
following  formula: 

GMI  =  (B3xLx0.0661)  (Disp.  x  SF) 
where:  B  =  breadth  of  slack  grain  surfece 
(m) 

L  =  Length  of  compartment  (m) 
Disp.  =  Displacement  of  vessel  (tons) 
SF  =  Stowage  factor  of  grain  in 

compartment  (cubic  meters/tons) 

(c)  Vessels  which  do  not  have  the 
Dociunent  of  Authorization  required  by 
§  172.015  may  carry  grain  in  bulk  up  to 
one  third  of  their  deadweight  tonnage 
provided  the  stability  complies  with  the 
requirements  of  Section  9  of  the" 
International  Code  for  the  Safe  Carriage 
of  Grain  in  Bulk. 

f  172.040   Certiflcate  of  loading. 

(a)  Before  it  sails,  each  vessel  that 
loads  grain  in  bulk,  except  vessels 
engaged  solely  on  voyages  on  the  Great 
Lakes,  rivers,  or  lakes,  bays,  and  sounds, 
must  have  a  certificate  of  loading  issued 
by  an  organization  recognized  by  the 
Commandant  for  that  purpose.  The 
certificate  of  loading  may  be  accepted  as 
prima  facie  evidence  of  compliance 
with  the  regulations  in  this  subpart. 

(b)  The  Commandant  recognizes  the 
National  Cargo  Bureau,  Inc..  30  Vesey 


Street,  New  York.  NY.  10007-2914,  for 
the  purpose  of  issviing  certificates  of 
loading. 

PART  188— GENERAL  PROVISIONS 

361.  The  authority  citation  for  part 
188  continues  to  read  as  follows: 

Authority:  46  U.S.C  2113,  3306;  49  U.S.C 
5103.  5106;  E.O.  12234,  45  FR  58801,  3  CFR, 
1960  Comp.,  p.  277;  49  CFR  1.46. 

36^.  Revise  §  188.01-1  to  read  as 
follows: 

1188.01-1    Purpoae  of  rsguMlona. 

The  purpose  of  the  regulations  in  this 
subchapter  is  to  set  forth  uniform 
minimum  requirements  for 
oceanographic  research  vessels 
designated  in  accordance  with  §  3.10-1 
of  this  titie  and  subject  to  Coast  Guard 
inspection  requirements.  The 
regulations  are  necessary  to  carry  out 
the  provisions  of  applicable  laws 
governing  inspection  and  certification  of 
oceanographic  research  vessels  and 
have  the  force  of  law. 

S  188.01-3    [Amended] 

363.  In  §  188.01-3,  remove  paragraph 

(b)  and  the  paragraph  designation  (a). 

1188.01-6    [Removed) 

364.  Remove  §  188.01-5. 

1188.05-2    [Amended] 

365.  In  §  188.05-2,  remove  paragraph 
(a)  and  redesignate  paragraphs  (b)  and 

(c)  as  paragraphs  (a)  and  (b), 
respectively. 

366.  Revise  §  188.05-10(b)(2)  to  read 
as  follows: 

f18&0&-10    Application  to  vessels  on  an 
intsmatlonal  voyage. 

•        •        •        •        • 

(b)*** 

(2)  Is  numbered  in  acccmlance  with  46 
U.S.C.  Chapter  123. 


1188.06-30    [Removed] 

367.  Remove  §  188.05-30. 

368.  Revise  §  188.10-13  to  read  as 
follows: 

§188.10-13    Coast  Quard  District 
Commander. 

This  term  means  an  officer  of  the 
Coast  Guard  designated  as  such  by  the 
Commandant  to  command  all  Coast 
Guard  activities  within  the  officer's 
district,  which  include  the  inspections, 
enforcement,  and  administration  of 
SubtiUe  n  of  Titie  46.  U.S.  Code,  Titie 
46  and  TiUe  33  U.S.  Code,  and 
regulations  issued  imder  these  statutes. 

369.  Revise  §  188.10-45  to  read  as 
follows: 


1188.10-46    MarineinspecterofI 

These  terms  mean  any  person  fit)m 
the  civilian  or  military  branch  of  the 
Coast  Guard  assigned  imder  the 
superintendence  and  direction  of  an 
Officer  in  Charge,  Marine  Inspection,  or 
any  other  person  as  may  be  designated 
for  the  performance  of  duties  with 
respect  to  the  inspections,  enforcement, 
and  administration  of  Subtitie  II  of  TiUe 
46,  U.S.  Code,  Titie  46  and  Titie  33  U.S. 
Code,  and  regulations  issued  under 
these  statutes. 

370.  Revise  §  188.10-49  to  read  as 
follows: 

1188.10-48    Numbered  vessel. 

This  term  means  a  vessel  which  is 
niunbered  under  the  provisions  of  46 
U.S.C.  Chapter  123. 

371.  Revise  §  188.10-55  to  read  as 
follows: 

1188.10-55    Officer  in  Charge,  Marine 
Inspection. 

This  term  means  any  person  froxa  the 
civilian  or  military  branch  of  the  Coast 
Guard  designated  as  such  by  the 
Commandant  and  who,  imder  the 
superintendence  and  direction  of  the 
Coast  Guard  District  Commander,  is  in 
charge  of  an  inspection  zone  for  the 
performance  of  duties  with  respect  to 
the  inspections,  enforcement,  and. 
administration  of  SubtiUe  n  of  Title  46, 
U.S.  Code,  Titie  46  and  Titie  33  U.S. 
Code,  and  regulations  issued  under 
these  statutes. 

372.  Revise  §  188.10-65  to  read  as 
follows: 

S18&10-6S    Seagoing  barge. 

A  seagoing  barge  is  a  nonself- 
propelled  vessel  of  at  least  100  gross 
tons  making  voyages  beyond  the 
Boundary  Line  (as  defined  in  46  CFR 
part  7). 

PART  189— INSPECTION  AND 
CERTinCATION 

373.  The  authority  citation  for  part 
189  continues  to  read  as  follows: 

Anthority:  33  U.S.C  1321(j):  46  U.S.C 
2113,  3306;  E.O.  12234,  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  E.O.  12777,  56  FR  54757. 
3  CFR.  1991  Comp.,  p.  351;  49  CFR  1.46. 

374.  Revise  §  189.35-9(c)(2)  to  read  as 
follows: 

(188^6—0    Plana. 

•        •        •        •        • 

(c)«  •  • 

(2)  Other  weight  handling  gear  will  be 
evaluated  on  the  basis  of  the  standards 
of  a  recognized  organization  or 
association  recognized  by  the 
Commandant  under  §  31.10-6. 
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375.  In  §  189.40-1.  revise  paragraptis 
(a)  and  (c)  to  read  as  follows: 

f  188.40-1    Definitions  relating  to  tniN 
examinations. 


(a)  Drydock  examination  means 
hauling  out  a  vessel  or  placing  a  vessel 
in  a  drydock  or  slipway  for  an 
examination  of  all  accessible  parts  of  the 
vessel's  underwater  body  and  all 
through-hull  fittings. 
*        •        •        •        • 

(c)  Underwater  survey  means  the 
examination,  while  the  vessel  is  afloat, 
of  all  accessible  parts  of  the  vessel's 
imderwater  body  and  all  through-hull 
fittings. 

376.  In  §  189.40-3,  revise  the  heading 
and  paragraphs  (d)(4),  (d)(5).  (e) 
introductory  text,  and  (e)(1)  to  read  as 
follows: 

f  188.40-3  Drydock  examination,  intsmel 
structural  examinallon,  cargo  tank  Intsmai 
•MininalkNi,  and  undsrwalsr  survey 


(<!)••• 

(4)  The  means  that  will  be  provided 
for  examining  through-hull  fittings. 

(5)  The  means  that  will  be  provided 
for  taking  shaft  bearing  clearances. 

(e)  Vessels  otherwise  qualifying  imder 
paragraph  (d)  of  this  section,  that  are  15 
years  of  age  or  older,  may  be  considered 
for  continued  participation  in  or  entry 
into  the  underwater  survey  program  on 
a  case-by-case  basis  if — 

(1)  Before  the  vessel's  next  scheduled 
dry  docking,  the  owner  or  operator 
submits  a  request  for  participation  or 
continued  participation  to  Commandant 
(G-MOC): 


PART  193— FIRE  PROTECTION 
EQUIPMENT 

377.  The  authority  citation  for  part 
193  continues  to  read  as  follows: 

Anthority:  46  U.S.C.  2213,  3102,  3306;  E.O. 
12234.  45  FR  58801,  3  CFR.  1980  Camp.,  p. 
277;  49  CFR  1.46. 

378.  In  $  ig3.01-3(b).  add.  in 
alphabetical  order  of  the  organizations 
referenced,  the  following  standard: 

%  193.01—3    Irtoorpocslton  by  rsfsrenoe. 

(b)  •  •  • 

National  Fin  Protection  AsModation  (NPPA) 

Batterymarch  Park,  Quincy,  MA  02269-9101. 
h4FPA  13-1996.  Standard  for  the  Izutoilation 
of  Sprinkler  Syttanu — 193.30-1 

379.  Revise  §  193.10-5(f}  to  read  as 
follows: 


1193.10-6    Fire  pumps. 

•  *        •        •        • 

(f)  Fire  pumps  may  be  used  for  other 
piuposes  provided  at  least  one  of  the 
required  pumps  is  kept  available  for  use 
on  the  fire  system  at  all  times.  In  no  case 
shall  a  pump  having  connection  to  an 
oil  line  be  used  as  a  fire  pump.  Branch 
lines  connected  to  the  fire  main  for 
purposes  other  than  fire  and  deck  wash 
shall  be  so  arranged  that  adequate  water 
can  be  made  continuously  available  for 
firefighting  purposes. 

•  •        •        •        • 

380.  Add  subpart  193.30  to  read  as 

follows: 

Subpart  193.30-nAutofnatic  Sprtnklar 
Systams 

1193.30-1    AppHcaOon. 

Automatic  sprinkling  systems  shall 
comply  with  NFPA  13-1996. 

PART  196— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

381.  The  authority  citation  for  part 

195  continues  to  read  as  follows: 

Aothority:  46  U.S.C  2113. 3306;  49  U.S.C 
App.  1804:  E.O.  12234,  45  FR  58801.  3  CFR. 
1980  Comp.,  p.  277;  49  CFR  1.46. 

f  196.30-90    [Amsndad] 

382.  In  §  195.30-90(c).  remove  the 
words  "After  November  23, 1994,"  and 
capitalize  the  "e"  in  the  word  "each". 

1196.36-90    [Amsndsd] 

383.  In  §  195.35~90(c),  remove  the 
words  "After  November  23, 1994,"  and 
capitalize  the  "e"  in  the  word  "each". 

PART  196— OPERATIONS 

384.  The  authority  citation  for  part 

196  continues  to  read  as  follows: 

Anthority:  33  U.S.C  1321(j):  46  U.S.C 
2213,  3306,  5115,  6101;  E.O.  12777,  56  FR 
54757,  3  CFR,  1991  Comp.,  p.  351;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp..  p. 
277;  49  CFR  1.46. 

1196.06-1    [Amsndsdl 

385.  In  $  196.05-l(c).  remove  the 
words  "3d."  and  "12th,". 

386.  Revise  §  196.53-1  to  read  as 
follows: 

1196.63-1    Ucsnsed  ofllcsrs. 

All  licensed  officers  on  a  vessel  shall 
have  their  licenses  conspicuously 
displayed. 

PART  197— GENERAL  PROVISIONS 

387.  The  authority  citation  for  part 

197  continues  to  read  as  follows: 

Asthority:  33  U.S.C  1509;  43  U.S.C  1333; 
46  U.S.C  3306,  3703.  6101;  49  CFR  1.46. 


388.  Revise  §  197.462  to  read  as 
follows: 


1197.492    Prsssurs  vssssis  and  pfssuta 
piping. 

(a)  The  diving  supervisor  shall  ensure 
that  each  pressure  vessel,  including 
each  volume  tank,  cylinder  and  PVHO, 
and  each  pressure  piping  system  is 
examined  and  tested  as  required  by  this 
section  and  after  any  repair, 
modification  or  alteration  to  determine 
that  they  are  in  satisfactory  condition 
and  fit  for  the  service  intended. 

(b)  Pressure  vessels  and  pressure 
piping  shall  be  examined  annually  for 
mechanical  damage  or  deterioration. 
Any  defact  that  may  impair  the  safety  of 
the  pressure  vessel  or  piping  shall  be 
repaired  and  pressure  tested  to  the 
satisfaction  of  the  Officer  in  Charge, 
Marine  Inspection. 

(c)  The  following  tests  shall  be 
conducted  at  least  every  three  years: 

(1)  All  piping  permanentiy  Installed 
on  a  PVHO  shall  be  pressure  tested. 

(2)  PVHOs  subject  to  internal  pressure 
shall  be  leak  tested  at  the  maximum 
allowable  working  pressure  using  the 
breathing  mixture  normally  used  in 
service. 

(3)  Equivalent  nondestructive  testing 
may  be  conducted  in  lieu  of  pressure 
testing.  Proposals  to  use  nondestructive 
testing  in  lieu  of  pressure  testing  shall 
be  submitted  to  the  Officer  in  Charge, 
Marine  Inspection. 

(d)  Unless  otherwise  noted,  pressure 
tests  conducted  in  accordance  with  this 
section  shall  be  either  hydrostatic  tests 
or  pneumatic  tests. 

(1)  When  a  hydrostatic  test  is 
conducted  on  a  pressure  vessel,  the  test 
pressure  shall  be  no  less  than  1.25  times 
the  maximum  allowable  working 
pressure. 

(2)  When  a  pneumatic  test  is 
conducted  on  a  pressure  vessel,  the  test 
pressiu^  shall  be  the  maximum 
allowable  working  pressure  stamped  on 
the  nameplate. 

(3)  When  a  pneumatic  test  is 
conducted  on  piping,  the  test  pressure 
shall  be  no  less  than  90  percent  of  the 
setting  of  the  relief  device. 

(4)  Pressure  tests  shall  be  conducted 
only  after  suitable  precautions  are  taken 
to  protect  persoimel  and  equipment. 

(5)  When  pressure  tests  are  conducted 
on  pressure  vessels  or  pressure  piping, 
the  test  pressure  shall  be  maintained  for 
a  period  of  time  sufficient  to  allow 
examination  of  all  joints,  coimections 
and  hi^  stress  areas. 

3897ln  §  197.480,  revise  paragraphs 
(a)  and  (b)  to  read  as  follows: 

1197.400    Logbooks. 

(a)  The  person- in-charge  of  a  vessel  or 
fecility,  thiat  is  required  by  46  U.S.C. 
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11301  to  have  an  official  logbook,  shall 
maintain  the  logbook  on  form  CG-706. 

(b)  The  person-in-charge  of  a  vessel  or 
facility  not  required  by  46  U.S.C.  11301 
to  have  an  official  logbook,  shall 
maintain,  on  board,  a  logbook  for 
making  the  entries  required  by  this 
subpart 


390.  Revise  §  197.540(b)  to  read  as 
follows: 


§197.540 
exposure. 


Delsi  iiiinallon  of  personal 


(b)  Initial  exposure  monitoring.  When 
benzene  is  first  loaded  as  a  cargo  on 
board  a  vessel,  an  initial  monitoring  of 
each  type  of  operation  must  be 
conducted  to  determine  accurately  the 


representative  personal  exposure  of 
persons  involved  in  the  operation. 

***** 

Dated:  September  22, 1997. 
R.C.No(^ 

Rear  Admiral,  U.S.  Coast  Guard,  Assittant 
Commandant  for  Marine,  Safety  and 
Environmental  Protection. 
(FR  Doc.  97-25572  Filed  9-29-97;  8:45  ami 
aN.UNQ  CODE  4ai»-14-P 


Tuesday 
September  30,  1997 


Part  III 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Part  1,  et  al. 
Federal  Acquisition  Regulation;  Part  15 
Rewrite;  Contracting  by  Negotiation  and 
Competitive  Range  Determination;  FIrtal 
Rule  * 

48  CFR  Chapter  1 

Federal  Acquisition  Regulation;  SmaN 
Entity  Compliance  Guide;  Final  Rule 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMMiSTRATION. 

46  CFR  Parts  1. 2. 3. 4,  5. 6, 7, 9, 11. 
12. 13, 14, 15, 16, 17. 19,  24.  25, 27, 28, 
31.32.33,34,35,36.42.43,44,45,49, 
SO,  52,  and  53 

[FAC  97-02;  FAR  CaM  96-02S| 

RiMM0O-AH21 

Fadaral  Acquisition  Regulation;  Part  15 
nawrlla;  Contracting  by  Nagotiatlon 
and  Competitive  Rang*  Determination 

AQCNaES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 

summary:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  issue  Federal  Acquisition 
Circular  97-02,  a  final  rule  which 
revises  Part  1 5  of  the  Federal 
Acquisition  Regulation  (FAR)  and 
makes  conforming  changes  to  other 
parts  of  the  FAR.  This  regulatory  action 
was  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 1993. 
This  is  not  a  maj<w  rule  under  5  U.S.C. 
804. 
DATES:  Effective  Date:  October  10. 1997. 

Applicability  Date:  The  policies, 
provisions,  and  clauses  of  this  final  rule 
are  effective  for  all  solicitations  issued 
on  or  after  October  10,  1997.  However, 
agencies  may  delay  implementation  of 
this  final  rule  until  January  1, 1998,  at 
which  time  it  becomes  mandatory  for  all 
solicitations  issued  on  or  after  that  date. 
Agencies  using  the  new  policies, 
provisions,  and  clauses  before  January 
1, 1998,  shall  ensure  that  the  cover  page 
of  the  solicitation  for  each  acquisition 
subject  to  this  rule,  and  issued  before 
January  1. 1998,  contains  a  notice  that 
this  rule  applies  to  that  acquisition.  Any 
solicitation  issued  before  January  1 , 
1998,  that  does  not  contain  such  a 
solicitation  notice  or  the  new  provisions 
and  clauses  is  automatically  conducted 
in  accordance  with  the  FAR  excluding 
changes  made  by  this  final  rule. 
FOR  FURTHER  MFORMATIOM  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building.  Washington,  DC  20405  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules;  For 
clarification  of  content,  Ralph  DeStefano 
at  (202)  501-1758  or  Melissa  Rider  at 


(703)  602-0131;  For  contract  pricing 
issues  Jerry  Olson  at  (202)  501-3221  or 
Melissa  Rider  at  (703)  602-0131.  Please 
dte  FAC  97-02,  FAR  case  95-029. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  January  29, 1996,  the  FAR  Council 
tasked  an  ad  hoc  interagency  committee 
to  rewrite  FAR  Part  15,  Contracting  by 
Negotiation.  The  rewrite  originally  was 
to  be  accomplished  in  two  phases. 
Phase  I,  consisting  of  the  rewrite  of  FAR 
15.000, 15.1, 15.2. 15.3. 15.4. 15.6,  and 
15.10,  covering  acquisition  techniques 
and  source  selection,  was  published  for 
public  comment  in  the  Federal  Register 
at  61  FR  48380  on  September  12. 1996. 
In  the  interest  of  increasing  outreach  to 
small  entities,  two  public  meetings  were 
held  to  discuss  the  proposed  rule:  in 
Washington.  DC.  on  November  8, 1996, 
and  in  Kansas  Qty,  MO.  on  November 
18, 1996.  The  public  comment  period 
closed  on  November  26, 1996.  The 
Government  received  1541  comments 
from  100  respondents  and  considered 
all  comments  in  drafting  revisions  to  the 
rule.  Due  to  the  significant  changes 
made  as  a  result  of  public  comments, 
the  FAR  Coimdl  decided  to  publish  a 
revised  proposed  rule,  that  included 
previously  unpublished.  Phase  II, 
proposed  changes  covering  Subparts 
15,5, 15.7, 15.8,  and  15.9,  and  that 
incorporated  changes  made  as  a  result  of 
public  conunents  submitted  in  response 
to  FAR  Case  96-303,  Competitive  Range 
Determinations.  The  revised  proposed 
rule  was  published  in  the  Federal 
Register  on  May  14, 1997  (62  FR  26639). 
The  public  comment  period  closed  on 
July  14,  1997.  The  Government  received 
841  conunents  from  80  respondents  and 
considered  all  the  comments  in  drafting 
the  final  rule. 

Case  SimuAary 

This  final  rule  modifies  concepts  and 
processes  in  the  current  FAR  Part  15, 
introduces  new  policies,  and 
incorporates  changes  in  pricing  and 
unsolicited  proposal  policy.  In  addition, 
the  sequenc:e  in  which  the  information 
is  presented  has  been  revised  to 
facilitate  use  of  the  regulation.  The  final 
rule  does  not  alter  the  full  and  open 
Competition  provisions  of  FAR  Pot  6. 
The  goals  of  this  rewrite  are  to  iafuse 
innovative  techniques  into  the  source 
selection  process,  simplify  the  process, 
and  facilitate  the  acquisition  of  beet 
value.  The  reWrite  emphasizes  the  need 
for  contracting  officers  to  use  effective 
and  efficient  acquisition  methods,  and 
eliminates  regulations  that  impose 
unnecessary  burdens  on  industry  and 
on  Government  contracting  officers. 


The  following  were  considered  in 
drafting  this  final  rule:  information 
received  in  connection  with  public 
meetings  held  on  January  25, 1996, 
November  8, 1996.  and  November  18, 
1996;  public  comments  received  in 
response  to  three  advance  notices  of 
proposed  rulemaking  (60  FR  63023, 
December  8.  1995;  60  FR  65360, 
December  19, 1995;  and  60  FR  67113, 
December  28, 1995);  public  comments 
received  in  response  to  publication  of 
the  Phase  I  proposed  rule  in  the  Federal 
Register  (61  FR  48380,  September  12, 
1996);  public  comments  received  in 
response  to  publication  of  the  revised 
proposed  rule  in  the  Federal  Register 
(62  FR  26639,  May  14,  1997);  public 
conunents  received  in  response  to 
publication  of  the  Competitive  Range 
Determinations  proposed  rule  in  the 
Federal  Register  (61  FR  40116,  July  31. 
1996);  inputs  received  over  the 
Acquisition  Reform  Network  (an 
Internet  forum);  inputs  received  from 
members  of  Congress  and  Congressional 
staff.  Government  agencies,  the  Defense 
Acquisition  Regulations  Coimdl,  the 
Civilian  Agency  Acquisition  Coundl. 
and  the  Office  of  Federal  Procurement 
PoUcy  (OFPP);  inputs  received  in 
response  to  other  notices  of  the  rewrite 
in  various  print  media  and  conferences; 
and  inputs  received  from  Government 
fora  such  as  the  Front-Line 
Professional's  Forum  and  the  Federal 
Procurement  Executive  Assodation. 

Summary  of  Changes 

This  final  rule  reengineers  the 
processes  used  to  centred  by 
negotiation,  with  the  intent  of  reducing 
the  resources  necessary  for  source 
selection  and  reducing  time  to  contrad 
award.  The  goals  of  the  FAR  Part  15 
Rewrite  are  to  ensure  that  the 
Government,  when  con  trading  by 
negotiation,  receives  the  best  value, 
while  ensuring  the  fair  treatment  of 
offerors.  The  final  rule  reengineers  the 
acquisition  process  in  the  current  FAR 
ana  incorporates  changes  to  the 
proposed  rule  by: 

•  Supporting  more  open  exchanges 
between  the  Government  and  industry, 
allowing  industry  to  better  understand 
the  requirement  and  the  Government  to 
better  understand  industry  proposals; 

•  Reestablishing  the  "late  is  late"  rule 
for  receipt  of  proposals,  responses  to 
requests  for  information,  and 
modifications; 

•  Emphasizing  that  no  offeror, 
otherwise  eligible  to  submit  a  proposal 
in  response  to  a  Government 
solicitation,  will  be  excluded  from  the 
competitive  range  without  its  proposal 
being  initially  reviewed  and  evaluated 
solely  against  all  the  evaluation  fadors 
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and  significant  subfedors  in  the 
solidtation; 

•  Reiterating  that  all  proposals 
received  will  be  evaluated  besed  upon 
the  criteria  in  the  solidtation; 

•  Reducing  the  bid  and  proposal  costs 
for  industry  by  providing  early  feedback 
as  to  whether  a  proposal  is  truly 
competitive; 

•  Eliminating  mandatory  forms 
currently  used  as  cover  sheets  for 
submitting  cost  or  pricing  data  (SF 
1411)  and  information  other  than  cost  or 
pricing  data  (SF  1448); 

•  Sknplifying  the  exception  to 
obtaining  cost  or  pricing  data  for 
modifications  to  contracts  for 
commerdal  items; 

•  Revising  guidance  pertaining  to 
field  pricing  to  refled  the  need  for 
greater  flexibiUty  and  teamwork  in 
today's  acquisition  environment; 

•  Simplifying  guidance  pertaining  to 
unbalanced  pricing  to  refled  its  use  as 
a  proposal  analysis  technique  designed 
to  assess  risk  and  protect  the 
Government's  economic  interest; 

•  Eliminating  the  requirement  for  a 
separate  determination  and  findings 
supporting  cost-plus-fixed-fee  contra^; 

•  Realigning  lee  limitations  with 
statute,  and  permitting  the  contracting 
officer's  signature  on  tne  price 
negotiation  memorandum  or  other 
dociunentation  of  the  negotiated  price  to 
serve  as  a  determination  that  fee  limits 
have  not  been  exceeded; 

•  Increasing  the  scope  of  discussions; 

•  Requiring  that  adverse  past 
performance  to  which  an  offeror  has  not 
had  an  opportunity  to  respond  be 
brought  to  the  offeror's  attention  before 
it  can  be  the  determining  fador  for 
exclusion  from  the  competitive  range; 

•  Requiring  that  all  adverse  past 
performance  information  be  brought  to 
the  offeror's  attention  during 
discussions,  if  the  offeror  is  placed  in 
the  competitive  range; 

•  Changing  the  standard  for 
admission  into  the  competitive  range  (to 
all  proposals  most  highly  rated)  and 
implementing  Section  4103  of  the 
Clinger-Cohen  Ad  of  1996  (Pub.  L.  104- 
106);  and 

•  Streamlining  the  post-competitive 
range  process  by  enhancing  the  ability 
of  the  parties  to  communicate  and 
document  understandings  reached 
during  discussions. 

B.  Regulatory  Flexibility  Act 

A  Final  Regulatory  Flexibility 
Analjrsis  (FRFA)  has  been  performed 
and  will  be  provided  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Because  of  the 
broad  range  of  acquisitions  impeded  by 
this  rule  and  the  extensive  public 


response  to  both  of  the  proposed  rules, 
the  Final  Regulatory  Flexibility  Analysis 
is  ptiblished  in  its  entirety: 

Final  Regulatory  FkxibUity  Analysis 

[FAR  Case  9S-^29,  FAR  Part  15  Rewritel 

This  final  regulatory  flexibility  analysis  has 
been  prepared  consistent  %trith  the  criteria  of 
5  U.S.C.  604. 

1.  Succinct  statematt  of  the  need  for,  and 
the  objectives  of,  the  ntle. 

Historically,  the  executive  branch  has 
undertaken  a  continuous  improvement 
approach  to  the  acquisition  process, 
particularly  since  the  end  of  World  War  Q. 
In  1947,  the  National  Security  Act 
established  an  acquisition  process  iat  the 
Department  of  Defense.  Since  that  time,  at 
least  six  major  executive  Itranch  commissions 
have  separately  examined  the  problems  of 
effectively  managing  Federal  acquisition.  In 
1972,  the  Commission  on  Government 
Procurement  reconunended  that  a 
oonsoUdated  Federal  Acquisition  Regulation 
(FAR)  be  established.  Later,  the  Packard 
Commission  called  for  a  simpler  and  clearw 
acquisition  framework.  In  addition,  the  FAR 
System,  composed  of  the  Defense  Acquisition 
Regulations  Coundl,  the  Civilian  Agency 
Acquisition  Coundl,  and  the  Federal 
Acquisition  Regulatory  Council,  has  been 
active  in  the  maintenance  and  continuous 
improvement  of  the  FAR  for  many  years  now. 

Congress  has  also  participated 
substantially  in  the  reform  of  Federal 
acquisition  practices.  Section  800  of  Public 
Law  101-510  (the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991) 
directed  the  Department  of  Defense  to 
establish  the  "DoD  Advisory  Panel  on 
Streamlining  and  Codifying  Acquisition 
Laws."  The  panel  recommended  changes  to 
acquisition  statutes  in  order  to  improve  the 
efficiency  and  effectiveness  of  the  acquisition 
process,  while  keeping  in  mind  the  need  to 
provide  a  fair  and  open  acquisition  system. 
The  panel's  recommendations,  published  in 
January  1993,  formed  the  basis  of  the  reforms 
contained  in  the  Federal  Acquisition 
Streamlining  Act  of  1994  and  the  Clinger- 
Cohen  Act  of  1996. 

The  Part  IS  rewrite  is  a  normal  product  of 
the  continuous  improvement  process 
employed  for  maintenance  of  the  FAR.  It  is 
worth  noting  that  in  the  past  few  years 
several  other  parts  of  the  FAR  have  also  been 
rewritten,  including  Part  13,  Simplified 
Acquisition  Procedures;  Part  37,  Service 
Contracting;  and  Part  45,  Government 
Property.  The  Part  15  rewrite,  like  the  rewrite 
of  these  other  FAR  parts,  conforms  with  the 
general  reform  philosophy  espoused  by  the 
Clinton-Gore  Administration.  Vice  President 
Gore,  in  the  Report  of  the  National 
PerfoTmance  Review:  Creating  a  Government 
that  Woiics  Better  Br  Costs  Less  recognized  the 
need  for  deregulation  in  the  acquisition 
process.  The  report,  published  in  1993, 
emphasized  that  acquisition  regulations 
should  be  rewritten  to  provide  ita 
empowerment  and  flexibility.  According  to 
the  report,  the  acquisition  regulations  should: 
shift  from  rigid  rules  to  guiding  principles; 
promote  dedsion  making  at  the  lowest 
possible  level;  end  unnecessary  regulatory 
requirements;  foster  competitiveness  and 


conunercial  practices;  and  shift  to  a  new 
emphasis  on  choosing  "best  value"  products. 

We  dedded  to  revise  Part  15  for  several 
reasons.  In  1995,  DoD  conducted  a  survey  of 
the  defense  industry,  military  departments, 
and  defense  agendas  to  ascertain  which  parts 
of  the  FAR  were  most  in  need  of  revision. 
The  resfwnses  indicated  a  general  consensus 
that  Part  15  was  one  of  the  parts  that  would 
most  benefit  from  such  an  effort.  Secondly, 
within  the  Government,  the  preponderance 
of  contracting  expenditvires  are  accomplished 
using  Part  IS  procedures.  Finally,  the  results 
of  a  1991  FAR  Improvement  Study 
conducted  by  the  General  Services 
Administration  indicated  that  Subparts  15.6, 
Source  Selection,  and  15.8,  Price  Negotiation, 
were  the  most  difficult  parts  of  the  FAR  to 
use. 

On  January  29, 1996,  the  FAR  Coimdl 
tasked  an  ad  hoc  interagency  committee  to 
rewrite  FAR  Part  15,  Contracting  by 
Negotiation.  The  rewrite  was  to  be 
accomplished  in  two  phases.  Phase  I, 
consisting  of  the  rewrite  of  FAR  Subparts 
15.000,  15.1.  5.2,  15.3,  15.4.  15.6,  and  15.10 
covering  acquisition  techniques  and  source 
selection,  was  published  for  public  comment 
in  the  Fadaral  Registar  at  61  FR  48360  on 
September  12, 1996.  In  the  interest  of 
increasing  outreach  to  small  entities,  two 
public  meetings  were  held  to  discuss  the 
proposed  rule:  in  Washington,  DC,  on 
November  8, 1996,  and  in  Kansas  City,  MO, 
on  November  18, 996.  In  addition,  the 
opportunity  for  an  evening  public  meeting 
was  publicized  in  the  September  12, 1996, 
Fadval  Ragistar  notice  to  accommodate 
schedule  constraints  that  may  prevent  small 
entities  from  l>eing  represented  at  the  public 
meetings.  The  public  comment  period  closed 
on  November  26, 1996.  We  received  1541 
comments  from  100  respondents.  Due  to  the 
significant  changes  made  as  a  result  of 
analyzing  and  resolving  public  conunents, 
we  decided  to  publish  a  second  proposed 
rule.  All  of  the  comments  received  wran 
considered  in  drafting  the  second  proposed 
rule.  The  rule  was  expanded  to  include  the 
Phase  n  proposed  changes,  covering  Subparts 
15.5, 15.7, 15.8,  and  15.9.  The  revised  rule 
also  subsumed  FAR  Case  96-303, 
Competitive  Range  Determinations,  and 
addressed  the  related  public  comments.  The 
second  proposed  rule  «iras  published  in  the 
Fadaral  Ragislar  on  May  14, 1997  (62  FR 
26639).  We  received  841  comments  from  80 
respondents  and  considered  all  the 
comments  in  drafting  the  final  rule. 

The  goal  of  the  rewrite  is  to  infuse 
iimovative  techniques  into  the  source 
selection  process,  simplify  the  acquisition 
process,  incorporate  changes  in  pricing  and 
unsoUdted  proposal  policy,  and  fadlitate  the 
acquisition  of  iMst  value  products  and 
services.  The  rewrite  emphasizes  the  use  of 
effective  and  efficient  acquisition  methods 
and  eliminates  unnecessary  burdens  Imposed 
on  industry  and  Government.  Elimination  of 
burdens  and  creation  of  a  simplified, 
effident,  and  impartial  acquisition  process 
benefits  all  participwnts  in  Government 
contracting,  especially  small  businesses.  In 
addition,  the  rule  revises  the  sequence  in 
which  Pari  15  information  is  presented  to 
fudlitate  use  of  the  regulation. 


51226  Federal  Eagiatar  /  Vol  62.  No.  189  /  Tuesday  /  September  30,  1997  /  Rules  and  Regulations 


2.  Summary  of  the  tignificant  inuM  raiaad 
by  the  public  comments  in  rasponae  to  the 
initial  regulatory  flexibility  analyais,  a 
summary  of  the  assessment  of  this  agency  of 
such  issues,  and  a  statement  of  any  changes 
made  in  the  propoeed  rule  u  a  result  of  such 
comments. 

Several  significant  issues  were  raised  by 
the  public  comments.  We  have  addresaed 
these  issues  as  follows: 

•  Competitive  range  determinations.  Some 
respondents  expressed  concern  that  the  shift 
in  competitive  range  policy  to  encourage 
retaining  only  those  oSaron  rated  most 
highly  rather  than  all  those  with  a  reasonable 
chance  of  award  may  Inhibit  awards  to  small 
entities.  This  revision  is  consistent  with  the 
philosophy  of  Section  4103  of  the  Qinger- 
Cohen  Act  of  1996.  The  competitive  range 
guidance  in  the  final  rule  indicates  that 
contracting  officers  shall  establish  a 
competitive  range  comprised  of  only  those 
proposals  most  highly  rated.  In  contrast,  the 
current  FAR  advises  contracting  oCBcers 
"when  there  is  doubt  as  to  whether  a 
proposal  is  in  the  competitive  range,  the 
proposal  should  be  included."  We 
considered  retaining  the'existing  FAR 
standard  for  inclusion  in  the  competitive 
range,  but  ultimately  rejected  it  because  there 
are  readily  discernible  benefits  £rom 
including  only  the  most  highly  rated  othrs  in 
the  competitive  range.  First,  those  included 
will  know  that  they  have  a  good  chance  of 
winning  the  competition — making  it  in  their 
best  interests  to  compete  aggressively. 
Second,  thoee  eliminated  from  the  range  are 
spared  the  cost  of  pursuing  an  award  they 
hJive  little  or  no  chance  of  winning.  Retaining 
marginal  otfmt  in  the  range  imposes 
additional,  and  largely  futile,  efiort  and  cost 
on  both  the  Government  and  industry.  We 
also  note  that  comments  received  from 
Government  agencies  indicate  that  award  is 
nearly  always  made  to  one  of  the  three  most 
highly  rated  offerors  in  the  competitive 
range.  Therefore,  including  an  offeror  that  is 
not  most  highly  rated  in  the  competitive 
range  would  not  likely  impact  the  final 
award  decision.  This  final  rule  enstires  that 
offerors  with  little  probability  of  success,  are 
advised  early  on  thist  their  competitive 
position  does  not  merit  additional  expense  in 
a  largely  futile  attempt  to  secure  the  contract. 

This  knowledge  will  benefit  both  large  and 
small  entities,  but  will  be  especially 
beneficial  to  small  entities  that  have 
constrained  budgets.  These  entities  will  be 
able  to  conserve  scarce  bid  and  propoaal 
funds  and  employ  their  resources  on  more 
productive  buiiiness  opportunities.  In 
addition,  the  new  standard  has  the  derivative 
benefit  of  encouraging  offerors  to  submit 
better,  more  robust  initial  proposals  in 
recognition  of  the  fact  that  only  the  most 
highly  rated  proposals  %ifiU  be  included  in 
the  competitive  range. 

•  Limiting  the  competitive  range  In  the 
interest  of  efficiency.  Some  respondents 
expressed  concern  that  allowing  the 
contracting  officer  to  limit  the  competitive 
range  in  the  interest  of  efficiency  would 
provide  a  level  of  discretion  to  contracting 
officera  that  could  lead  to  abuses.  The 
comments  ex(iressed  a  concern  that  offerors 
might  be  excluded  from  the  competitive 


range  for  arbitrary  reasons  umelated  to  the 
actual  procurement.  In  addition,  one  small 
business  submitted  a  public  comment  in 
support  of  the  efficient  competitive  range. 

This  language  implements  the 
reouiraments  of  Section  4103  of  the  Clinger- 
Cohen  Act  of  1996  to  permit  contracting 
officers,  in  certain  circumstances,  to  reduce 
the  number  of  proposals  in  the  competitive 
range  to  the  "greatest  number  that  will 
permit  an  efficient  competition  among  the 
otferora  rated  most  highly."  Under  this  final 
rule,  source  selection  officials  will  continue 
to  establish  evaluation  fectors  and  identify 
them  in  the  solicitation,  including  any 
preferences  for  small  entities.  The 
contracting  officer  may  further  reduce  the 
number  of  proposals  that  would  otherwise  be 
in  the  competitive  range  to  the  greatest 
number  that  will  permit  an  efficient 
competition  among  the  most  highly  rated 
offerora  only  if  ofierors  have  been  advised  of 
this  possibility  in  the  solicitation,  and  only 
afier  evaluating  all  proposals  received  in 
accordance  Mrith  the  criteria  specified  in  the 
solicitation. 

•  Expanded  exchanges  throughout  the 
acquisition  process.  Srane  respondents 
expressed  concerns  that  the  increased 
exchanges  between  the  Government  and 
industry  throughout  the  acquisition  process 
increased  the  risk  of  unfair  practices.  The 
final  rule  encourages  earlier  and  more 
meaningful  exchanges  of  information 
between  the  Government  and  potential 
contractora  to  achieve  a  better  underatanding 
of  the  Government's  requirements  and  the 
offeror*'  proposals.  This  rule  contains  limits 
on  exchanges  that  preclude  favoring  one 
offeror  over  another,  revealing  offerora' 
technical  solutions,  revealing  prices  without 
the  offeron'  permission,  and  linowingly 
furnishing  source  selection  information.  In 
addition,  the  guidance  in  the  final  rule  has 
been  revised  to  alert  contracting  officere  of 
the  safeguards  contained  at  3.104, 
Procurement  Integrity,  and  24.2,  Freedom  of 
In&MToation  Act. 

•  Use  of  neutral  past  perfonnanco 
evaliMtions.  Some  respondents  expressed 
concerns  that  neutral  past  p>erformance 
evaluations  are  not  adequately  defined,  and 
that  the  rule  does  not  contain  sufficient 
implementing  guidance.  One  respondent 
suggested  that,  to  avoid  abuses  of  neutral 
rating,  offerors  granted  such  ratings  should 
be  required  to  submit  a  record  of  their  lack 
of  opportunity  to  acquire  a  record  of  relevant 
past  performance.  The  second  proposed  rule 
contained  a  definition  of  neutral  rating,  and 
asked  respondents  to  provide  suggestions  for 
a  better  definition.  We  received  only  one 
such  suggestion,  and,  upon  analysis,  we 
found  that  the  suggestion  did  not  actually 
provide  a  definition  of  neutral  rating  but, 
rather,  provided  a  way  to  limit  the 
application  of  neutral  ratings.  Instead,  the 
final  rule  includes  language  based  on  41 
U.S.C  405(j)(2)  providing  offerora,  without  a 
previous  performance  history,  a  rating  that 
neither  rewards  nor  penalizes  the  offeror.  We 
selected  this  alternative  to  allow  the  fects  of 
the  instant  acquisition  to  be  used  in 
determining  what  rating  scheme  would 
satisfy  requirements  of  the  statute. 

•  Ability  of  offerora  to  address  adverse 
past  performance  Information  before  it  can  be 


used  In  a  source  selection.  Respondents, 
especially  the  small  business  community, 
expressed  concerns  that  offerora  might  be 
excluded  from  a  competition  on  the  basis  of 
incorrect  past  performance  information  that 
they  have  not  had  the  opportunity  to  address. 
In  response  to  this  concern,  the  final  rule 
provides  that,  when  conducting 
commimications  prior  to  establishing  the 
competitive  range,  offerora,  including  small 
entities,  shall  be  granted  the  opportunity  to 
explain  situations  that  contributed  to  an 
adverse  fiast  performance  rating  to  which 
they  have  not  had  a  previous  opportunity  to 
respond,  before  such  ratings  can  be  the 
determining  factor  for  exclusion  bom  the 
competitive  range. 

•  Impact  of  oral  presentations  on  small 
entities.  Respondents  expressed  concerns 
that  the  use  of  oral  presentations  may  present 
barrien  to  the  participation  of  small  entities 
in  Government  procurement  because  they 
may  be  costly  and  require  skills  that  small 
entities  may  not  easily  attain.  The  final  rule 
requires  contracting  officera  to  consider, 
among  other  factora,  the  impact  on  small 
businesses,  including  cost,  before  using  oral 
presentations.  In  fact,  based  on  a 
reconunendation  from  the  SmaU  Business 
Administration,  the  final  rule  also  contains 
guidance  on  selecting  alternatives  to  in- 
person  presentations  (e.g.,  teleconferencing). 
Generally,  oral  presentations  are  expected  to 
be  less  costly  to  prepare  than  formal  written 
proposals.  Exf)erience  accumulated  by 
agencies  that  have  already  used  oral 
presentations  indicates  that  use  of  this 
technique  has  either  improved  participation 
by  imail  entities,  or  has  had  no  adverse 
impact  on  their  level  of  participation. 

•  The  Nuclear  Regulatory  Conunission 
(NRG)  and  the  Departments  of  the  Army, 
Energy,  HHS,  and  Treasury  submitted 
comments  describing  their  experiences  in 
using  oral  presentations.  The  Department  of 
Energy  (DoE)  indicated  that  small  businesses 
that  had  not  previously  participated  in  DoE 
procurements,  competed  on  procurements 
using  oral  presentations.  Ft.  Sam  Houston  in 
San  Antonio  indicated  that  by  using  oral 
presentations,  the  lead  time  on  a  recent 
procurement  for  outpetient  clinics  was  five 
months,  compared  to  a  lead-time  of  13-15 
nusnths  on  previous  procurements  that  did 
not  use  oral  presentations.  They  further 
indicated  that  proposals  that  previously 
required  "at  least  two  trips  with  a  two-wheel 
dolly"  were  reduced  to  one  envelope  as  a 
result  of  using  oral  presentations.  'The 
Centera  for  Disease  Control  (CDC)  stated  that 
in  using  oral  presentations  they  have  always 
been  able  to  award  the  contract  ahead  of  their 
180-day  lead-time  target  and  have  been  able 
to  save  the  Government  thousands  of  dollan. 
The  CDC  has  used  oral  presentations  almost 
exclusively  on  small  business  set-esides,  and 
comments  from  the  offerora  have  been  very 
positive.  The  NRC  reports  that  in  no  case  did 
a  large  business  receive  an  award  for  work 
that  was  previously  performed  by  a  small 
business. 

•  Estimate  of  the  number  of  small  entities 
affsctad  by  the  rule.  Several  respondents 
rapraaenting  small  entities  expressed 
concerns  regarding  the  estimate  in  the  initial 
regulatory  flexibility  analysis  of  small 
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entities  impacted  by  the  proposed  rule.  We 
have  researched  the  statistics  available  in  the 
Federal  Procurement  Data  System,  and  have 
revised  our  estimate.  Our  discussion  of  the 
revised  estimate  is  included  in  paragraph  3. 

•  Whether  or  not  this  is  a  major  rule, 
subject  to  OMB  review  and  analysis  under 
Executive  Order  12866.  Respondents 
expressed  concern  as  to  whether  this  rule 
should  be  deemed  a  major  rule.  The 
Administrator,  Office  of  Information  and 
Regulatory  Afbirs,  Office  of  Management  and 
Budget,  has  determined  that  this  is  a 
significant  rule,  under  Executive  Order 
12866,  subject  to  OMB  review  and  analysis. 
However,  this  is  not  a  major  rule,  as  defined 
in  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA).  5  U.S.C. 
804,  because  it  does  not  meet  the  criteria 
identified  at  5  U.S.C.  804(2).  In  accordance 
with  the  requirements  of  5  U.S.C.  801  (as 
added  by  Subtitle  E  of  Public  Law  104-121), 
a  copy  of  the  rule  will  be  provided  to 
Congress  and  GAO. 

3.  Description  of  and  an  estimate  of  the 
number  of  small  entities  to  which  the  rule 
will  apply  or  an  explanation  of  why  no  such 
estimate  is  available. 

This  rule  will  apply  to  all  entities,  large 
and  small,  (including  educational  and 
nonprofit),  that  offer  supplies  or  services  to 
the  Government  in  acquisitions  using  the 
Part  15  procedures.  As  a  result  of  comments 
received  in  response  to  the  proposed  rule  and 
the  initial  regulatory  flexibility  analyses,  we 
have  revised  our  estimate  of  the  number  of 
small  entities  that  will  be  impacted  by  the 
rule. 

•  Upon  further  review  and  analysis,  we 
have  identified  an  error  in  the  supporting 
data  for  the  initial  regulatory  flexibility 
analyses.  The  figure  of  602,000  was  described 
as  "Estimated  number  of  entities  impacted  by 
rule"  while  in  feet  that  figure  is  actually  the 
product  of  the  estimated  number  of  actions 
impacted  by  the  rule  multiplied  by  the 
average  number  of  participants  in  each 
action.  This  figure  is  not  the  estimated 
number  of  entities  impected  by  the  rule,  as 

it  does  not  take  into  account  the  average 
number  of  actions  in  which  each  entity 
participated,  and  therefore  is  significantly 
laiger  than  the  actual  number  of  entities 
impacted  by  the  rule.  In  the  next  step  in  the 
supporting  data  calculation,  this  amount  was 
properly  divided  by  25,  the  estimated 
number  of  actions  in  which  each  entity 
participates.  The  result,  24,080,  was  prop>erly 
identified  as  the  "Estimated  total  number  of 
entities  affected  by  the  rule." 

•  Based  on  Federal  Procurement  Deta 
System  (FPDS)  statistics  for  fiscal  year  1996, 
we  estimate  that  17.717  small  businesses 
received  awards  valued  at  $100,000  or  more. 
This  statistic  includes  small  businesses 
receiving  awards  in  response  to  Part  15 
procedures  as  well  as  sealed  bids.  This 
statistic  does  not  include  small  entities  other 
than  small  businesses,  e.g.,  small  nonprofit 
organizations  and  small  local  governments. 
Current  data  collection  categories  do  not 
provide  this  information.  Information 
quantifying  the  number  of  unsuccessfiil 
offerora  that  are  small  entities  is  not  collected 
at  this  time.  Therefore,  although  we 
recognize  that  the  number  of  small  entities 


impacted  by  this  rule  is  greater  than  the 
number  of  small  entities  receiving  awards 
under  Part  15  procedures,  we  do  not  have 
data  that  quantifies  this  difference. 

•  One  respondent  to  the  proposed  rule 
indicated  that  approximately  28,000  to 
30,000  small  businesses  participate  in  DoD 
acquisitions,  and  estimated  that  200,000  to 
500,000  participate  Govemmentwide.  We 
cannot  confirm  either  estimate,  however, 
available  data  seems  to  contradict  the 
Govemmentwide  estimate.  According  to  the 

1994  Report  on  Small  Business  and 
Competition,  submitted  to  the  President  by 
the  Administrator  and  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  inclusion  in  The  State  of 
Small  Business:  A  Report  of  the  President 
1994.  estimates  of  the  number  of  individual 
comptanies  competing  for  Federal  contract 
awards  vary  between  42,000  and  50.000 
(Atch  1).  This  includes  large  as  well  as  small 
entities.  The  1995  Repori  (the  most  recent 
venion  available  at  the  time  this  fiiud 
regulatory  flexibility  analysis  was  prepared) 
does  not  update  this  estimate.  However,  the 

1995  Report  does  indicate  that  the  overall 
number  of  small  businesses  in  the  U.S. 
economy  has  increased. 

•  FPDS  statistics  for  fiscal  year  1996  (the 
most  recent  FPDS  statistics  available  at  the 
time  this  analysis  was  prepared)  indicate  that 
there  were  17,717  small  businesses  that 
received  government  contract  awards  over 
$100,000  (Atch  2).  FPDS  advises  that,  of  the 
approximately  17,717  Govemmentwide  small 
business  awardees,  10,696  received  contract 
awards  bom  DoD  (Atch  3).  Application  of  the 
resulting  ratio  to  the  upper  limit  of  the 
respondent's  estimated  range  (28,000  to 
30.000  small  businesses  p>articipating  in  DoD 
procurement)  provides  an  estimate  of  about 
49,692  small  businesses  participating  in 
Govemmentwide  acquisitions.  This  estimate 
is  probably  higher  than  the  actual  number  of 
such  small  businesses,  as  it  is  close  to  the 
estimates  referenced  in  the  President's  report 
cited  above  that  include  both  large  and  small 
entities. 

•  Based  on  this  analysis,  we  estimate  that 
the  number  of  small  entities  affected  by  this 
rule  is  no  more  than  49,692.  or 
approximately  50,000. 

4.  Description  of  the  projected  reporting, 
recordkeeping  and  other  compliance 
requirements  of  the  rule,  including  an 
estimate  of  the  classes  of  small  entities  that 
will  be  subject  to  the  requirement  and  the 
typje  of  professional  skills  necessary  for 
preparation  of  the  report  or  record. 

'This  rule  will  impose  no  new  reporting  or 
recordkeeping  requirements  on  large  or  small 
entities.  The  rule  removes  the  requirement 
for  the  use  of  certain  Government  forms  and 
formats  in  responding  to  requests  for 
proposal.  Offerora  may  extend  the  proposal 
acceptance  period  as  part  of  pro(>osal 
revisions  instead  of  having  to  submit  a 
sepwrate,  fomial  confirmation  of  the 
extension.  OfferOTS  may  identify  their 
authorized  negotiatora  without  using  a 
Government-required  format.  The  Standard 
Form  1417,  Presolicitation  Notice  and 
Respwnse,  is  no  longer  required  for 
negotiated  acquisitions  using  Part  15 
procedures. 


5.  Description  of  the  steps  the  agency  has 
taken  to  minimize  the  significant  economic 
impact  on  small  entities  consistent  with  the 
stated  objectives  of  applicable  sututes, 
including  a  statement  of  the  fectual,  policy, 
and  legal  reasons  for  selecting  the  alternative 
adopted  in  the  final  mle  and  why  each  one 
of  the  other  significant  alternatives  to  the  rule 
considered  by  the  agency  which  affect  the 
imp>act  on  small  entities  was  rejected. 

In  developing  the  policies  and  procedures 
contained  in  the  final  mle,  we  considered  the 
available  alternative  approaches,  and  the 
impacts,  adverse  and  beneficial,  of  each  of 
the  alternatives  to  large  ofiierore,  small 
offerora,  and  the  Government.  Some  of  the 
options  were  bounded  by  statutory 
requirements  and  a  preference  for  an 
impartial,  efficient,  and  accessible 
acquisition  system  in  which  appiropriate 
information  is  readily  available  to  all 
particip>ants.  The  final  rule  does  not  provide 
for  flexible  compliance  by  small  entities 
because  source  selection  officials  will 
continue  to  establish  evaluation  fectors  as 
provided  in  FAR  15.3,  Source  selection, 
including  any  applicable  preferences  for 
small  entities. 

There  are  five  significant  areas  in  which 
we  were  able  to  minimize  the  impMCt  on 
small  entities: 

•  Compietitive  range  policy.  We  considered 
alternatives  in  the  following  areas  in  order  to 
minimize  the  impMct  on  small  entitiae— 

(a)  Total  bid  and  proposal  costs  borne  by 
offerors,  including  small  entities.  As  an 
altemative  to  the  language  contained  in  the 
final  rule,  we  considered  whether  the 
{Mtential  ptayoff  of  receiving  an  award 
outweighed  the  additional  cost  to  an  offeror 
of  staying  in  a  competition  without  having  a 
realistic  chance  of  winning,  i.e.,  whether  the 
long  shots  came  in  often  enough  to  make  it 
worth  the  extra  cost  of  taking  the  chancs.  Wa 
also  note  that  information  provided  by 
agencies  in  public  conunents  responcUng  to 
the  proposed  rule  indicates  that  award  is 
nearly  always  made  to  one  of  the  three  most 
highly  rated  offerors.  We  have  received  no 
comments  that  contradict  this  underatanding. 
The  benefits  to  offerora  of  including  only  the 
most  highly  rated  offera  in  the  competitive 
range  are  that  those  included  will  Imow  that 
they  have  a  good  chance  of  winning  the 
competition,  making  it  in  their  best  interoMi 
to  compete  aggressively,  and  those 
eliminated  from  the  range  are  spered  the  coal 
of  pureuing  an  award  when  they  have  little, 
if  any,  chance  of  winning. 

(b)  Impacts  on  resources  and  cash  flow.  A 
smaller  competitive  range  enables  faster 
progress  towwd  contract  award.  Therefore, 
all  oSeron  excluded  from  the  competitive 
range  expend  less  resources  on  a  competition 
they  have  little  or  no  chance  of  winning.  The 
resources  of  these  offerora  can  then  be 
applied  to  the  purauit  of  other  more 
promising  business  opportunities.  Successful 
offerora  receive  contract  awards  fester, 
thereby  impnoving  their  cash  flow.  Therefore, 
we  decided  not  to  retain  the  currant  FAR 
standard  of  including  all  propxeals  with  a 
reasonable  chance  of  being  selected  for 
award,  and  including  any  propxeals  for 
which  there  is  doubt,  i.e.,  "when  in  doubt, 
leave  them  in,"  because  this  standard 
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prolongi  the  award  proceas  and  increaaea  tha 
coats  to  offerors  with  little  or  no  chance  of 
winning. 

(c)  Perception  of  barriers  to  submitting  a 
proposal.  The  initial  proposed  rule  contained 
a  solicitation  provision  that  identified  a 
target  number  of  offerors  to  be  included  in 
the  competitive  range.  Public  comments 
indicated  that  this  created  a  perception  that 
proposals  would  nof  be  properly  evaluated 
against  the  evaluation  criteria  in  the 
solicitation  prior  to  establishment  of  the 
competitive  range.  Respondents  indicated 
that  they  would  view  this  as  a  barrier  to 
submitting  proposals  and  competing  on 
Government  contracting  opportunities. 
Therefore,  we  have  revised  the  final  rule  to 
eliminate  this  solicitation  provision,  and  to 
emphasize  that  all  proposals  received  are 
evaluated  against  all  the  evaluation  factors 
and  significant  subfoctors  in  the  solicitation 
before  the  competitive  range  is  established. 

(d)  Limiting  the  competitive  range  in  the 
interest  of  efficiency.  The  language  in  the 
final  rule  implements  Section  4103  of  the 
Clinger-Cohen  Act  of  1996,  that  allows 
contracting  officers,  in  certain  circumstances, 
to  reduce  the  number  of  prop)osals  in  the 
competitive  range  to  the  greatest  number  that 
will  permit  an  efficient  competition  among 
the  most  highly  rated  ofiierors.  We  considered 
three  alternatives  to  the  language  contained 
in  the  final  rule — 

(1)  Include  at  least  one  small  businesa 
proposal  in  the  competitive  range.  At  the 
suggestion  of  the  Small  Business 
A(ministration  Office  of  Advocacy,  we 
considered  imposing  a  requirement  to  have  at 
least  one  small  business  in  the  competitive 
range  whenever  any  small  businesses  submit 
proposals.  We  did  not  adopt  this  alternative 
for  two  reasons.  First,  as  noted  above,  public 
comments  from  agencies  indicate  that  awards 
are  nearly  always  made  to  the  one  of  the 
three  most  highly  rated  proposals  going  into 
the  competitive  range.  This  is  true  even  when 
small  businesses  win  full  and  open 
competitions.  The  incidence  of  award  to  an 
ofiisror  other  than  one  of  the  three  such 
proposals  is  so  small  that  it  does  not  support 
keeping  any  business,  particularly  a  small 
business  with  limited  bid  and  proposal 
resources,  in  a  competition  that  the  businesa 
has  virtually  no  chance  of  winning.  Second, 
this  recommendation  could  conflict  with  the 
requirements  of  Section  4103  of  the  Qinger- 
Cohen  Act  to  include  the  most  highly  rated 
proposals  in  the  competitive  range,  if  the 
small  business  proposal  is  not  among  the 
moat  highly  rated. 

(2)  Provide  examples  of  the  factors  to  be 
considered  in  limiting  the  competitive  range. 
The  proposed  rule  contained  a  list  of  factors 
for  the  contracting  officer  to  consider  in 
establishing  the  competitive  range.  As  a 
result  of  public  comments  raising  concerns 
about  the  list,  we  revised  the  fiiul  rule  to 
delete  the  list  of  factors.  This  permits  the 
facts  of  the  instant  acquisition  to  guide  the 
judgipant  of  the  contracting  officer  in 
exercising  this  authority,  instead  of 
attempting  to  impoee  a  static  list  on  all 
drcumstancas.  Both  small  and  large  ofiierors 
should  benefit  from  this  flexibility.  The  goal 
of  our  final  rule  language  is  to  allow  all 
participants  in  the  process,  both  industry  and 
Government,  to  optimise  their  resourcea. 


(3)  Provide  a  definition  of  efficiency.  The 
proposed  rule  did  not  define  an  efficient 
competition.  We  received  several  public 
comments  suggesting  that  such  a  definition 
be  provided.  Our  assessment  is  that  the 
definition  of  an  efficient  competition 
depends  on  the  facts  of  the  instant 
acquisition.  Instead  of  imposing  a  definition 
that  may  not  be  appropriate  in  certain 
circumstances,  we  chose  to  describe  the 
process  for  limiting  the  competitive  range  for 
the  purpose  of  efficiency.  This  enables  the 
contracting  officer  to  exercise  this  authority 
appropriately  in  varying  circimistances — all 
o^rors  should  benefit  from  this  approach. 

(e)  Responding  to  adverse  past 
performance  information.  We  considered 
alternatives  relating  to  two  issues  in  this  area. 

(1)  Prohibition  on  the  use  of  certain  types 
of  past  performance  information.  The 
proposed  rule  did  not  prohibit  the  use  of 
adverse  past  performance  information. 
Several  public  comments  suggested  that  past 
performance  information  on  contracts  in 
litigation  or  dispute  should  not  be  used  until 
the  litigation  or  dispute  is  resolved.  The  rule 
requires  the  contracting  officer  to  evaluate 
the  currency,  relevance,  source,  context,  and 
general  trend  of  the  past  performance 
information.  We  did  not  adopt  this 
alternative  because  the  requirement  to 
evaluate  the  context  of  the  information 
already  addresses  this  concern.  In  addition, 
we  were  concerned  that  the  suggested 
alternative  may  encourage  litigation  for  the 
purpose  of  avoiding  the  inclusion  of  adverse 
past  performance  information  in  future 
acquisitions. 

(2)  Resfwnding  to  adverse  past 
performance  information.  The  proposed  rule 
did  not  require  contracting  officers  to  allow 
offerors  to  respond  to  adverse  past 
performance  infonnation  prior  to 
discussions.  Some  public  comments 
recommended  that  contracting  officers 
identify  any  adverse  past  performance 
information  to  the  offeror  immediately  upon 
receiving  the  information.  They  further 
suggested  that  the  ofieror  be  allowed  to 
respond  to  such  information  regardless  of  the 
stage  of  the  acquisition.  Other  public 
comments  reconunended  that  offerors  be 
afforded  an  opportunity  to  respond  to 
adverse  p>ast  performance  information  on 
which  they  had  not  previously  had  an 
opportunity  to  respond.  We  revised  the  final 
rule  to  accommodate  these 
recommendations.  The  initial  proposed  rule 
authorized  communication  regarding  adverse 
past  performance  information.  In  the  second 
proposed  rule,  we  revised  this  guidance  to 
state  that  contracting  officers,  when 
conducting  communications  with  offerors 
before  establishment  of  the  competitive 
range,  shall  address  adverse  past 
performance  infonnation  on  which  the 
offeror  has  not  previously  had  the 
opportunity  to  comment.  We  revised  the  final 
rule  to  require  that  offiarors,  including  small 
entities,  shall  be  granted  the  opportimity  to 
explain  situations  that  contributed  to  an 
adverse  past  performance  rating  to  which 
they  have  not  had  a  previous  opportunity  to 
respond  before  such  ratings  can  be  the 
determining  factor  for  exclusion  from  the 
competitive  range.  These  revisions,  together 


with  the  requirement  to  discuss  all 
deficiencies  and  significant  weaknesses  with 
those  offerors  in  the  competitive  range, 
ensure  that  adverse  past  [)erformance  to 
which  an  offeror  has  not  had  the  opportunity 
to  respond  will  be  addressed  any  time  it  can 
afiiact  the  outcome  of  the  acquisition.  We  did 
not  revise  the  rule  to  permit  offerors  to 
address  past  performance  infonnation  to 
which  they  have  already  had  an  opportunity 
to  respond  because  the  solicitation  provides 
offerors  with  the  opportunity  to  address 
problems  encountered  on  previous  contracts 
and  related  corrective  actions.  In  addition, 
FAR  Subpart  42.15,  Contractor  perfonnance 
information,  already  contains  formal  rebuttal 
procedures.  We  did  not  revise  the  rule  to 
permit  all  offerors  to  address  past 
performance  information  to  which  they  have 
not  had  a  previous  opportunity  to  comment 
because  it  would  prolong  the  evaluation 
process  by  allowing  such  exchanges  when    ' 
they  will  not  make  a  difference  in  the  source 
selection  decision. 

(f)  Neutral  past  performance  evaiuationa. 
We  considered  alternatives  relating  to  two 
aspects  of  neutral  past  performance  ratings — 

(1)  Definition  of  neutral  past  performance 
evaluations.  The  proposed  rules  provided  a 
definition  of  neutral  f>ast  performance 
evaluations.  Public  comments  recommended 
that  we  revise  the  definition  and  provide 
detailed  instructions  on  how  to  apply  neutral 
(>ast  performance  ratings  in  any  source 
selection.  41  U.S.C.  405(j)(2)  requires  offerors 
without  a  previous  performance  history,  to  be 
given  a  rating  that  neither  rewards  nor 
penalizes  the  offeror.  We  did  not  adopt  the 
public  comment  recommendations,  opting 
instead  to  revise  the  final  rule  to  reflect  the 
statutory  language,  so  that  the  facts  of  the 
instant  acquisition  would  be  used  in 
determining  what  rating  scheme  is 
appropriate.  This  alternative  provides  for 
flexible  compliance  to  satisfy  requirements  of 
the  statute. 

(2)  Limiting  the  instances  of  neutral 
evaluations.  The  proposed  rule  listed 
examples  of  information  that  may  be 
considered  to  avoid  assigning  neutral  past 
performance  ratings.  One  public  comment 
reconunended  that,  in  the  interest  of  feimess 
to  all  businesses,  as  well  as  the  minority 
contractors  represented  by  the  respondent, 
the  Government  should  assign  neutral  past 
performance  ratings  only  where  the 
preponderance  of  the  evidence  demonstrates 
that  the  offeror  lacked  an  opportunity  to 
acquire  a  record  on  relevant  past 
perfonnance.  In  order  to  minimize  the  use  of 
neutral  past  performance  ratings,  we  revised 
the  final  rule  to  indicate  that  contracting 
officers  "should"  (rather  than  "may")  take 
into  account  a  broad  range  of  information 
related  to  past  performance  when  performing 
past  performance  evaluations. 

(g)  Providing  for  increased  exchanget 
between  the  Government  and  industry 
throughout  the  acquisition  process. 

(1)  Clarifications.  We  drafted  the  rule  to 
allow  as  much  free  exchange  of  information 
between  offerors  and  the  Government  as 
posalble,  while  still  permitting  award 
without  discussions  and  complying  with 
applicable  statutes.  The  proposed  rule  did 
not  differentiate  between  exchanges  of 
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information  when  award  without  discussions 
was  contemplated  versus  when  a  competitive 
range  would  be  established.  Public  comment 
pointed  out  that  the  proposed  rule  language 
may  allow  exchanges  beyond  what  is 
permitted  by  applicable  statute  when  maUng 
award  without  discussions.  In  drafting  the 
second  proposed  rule,  we  limited  these 
exchanges.  The  resulting  language  still 
permits  more  exchange  of  information 
between  offerors  and  the  Government  than 
the  current  FAR.  This  policy  is  expected  to 
help  offerors,  especially  small  entities  that 
may  not  be  familiar  with  proposal 
preparation,  by  permitting  easy  clarification 
of  limited  aspects  of  their  propwsals. 

(2)  Communications.  Public  comments 
indicated  that  the  second  propmsed  rule  did 
not  establish  a  "bright  line"  distinction 
between  when  communications  conducted  in 
order  to  establish  a  competitive  range  end, 
and  when  discussions  begin.  Small 
businesses  were  concerned  that  the 
Government  may  conduct  inappiropriata 
communications  with  selected  offarora  pirior 
to  the  establishment  of  the  compjetitive  range 
to  the  detriment  of  small  businesses.  We 
revised  the  final  rule  to  accommodate  this 
concern  by  clearly  defining  when  discussions 
begin.  We  adopted  tliis  alternative  to 
preclude  the  occurrence  of  the  inappropiriate 
communications  that  concerned  email 
businesses. 

(3)  Discussions.  The  initial  propxMed  rule 
contained  the  existing  FAR  guidaince 
regarding  the  type  and  amount  of  information 
that  should  be  exchanged  during  discussions. 

In  respMsnse  to  public  comments,  the 
second  prop>osed  rule  requires  a  more  robiut 
exchange  of  information  during  discussions. 
The  language  requires  the  Govenmient  to 
identify,  in  addition  to  significant 
weaknesses  and  deficiencies,  otlier  espiects  of 
an  offeror's  proprasal  that  could  be  enhanced 
nuterially  to  improve  the  ofieror's  potential 
for  award.  This  change  should  benefit  all 
offerors,  including  small  businesses,  because 
it  permits  offerors  to  develop  a  better 
understanding  of  the  Government's 
evaluation  of  their  propmsal.  and  permits 
them  to  optimize  their  potential  for  award. 

(h)  Oral  presentations.  The  existing  FAR 
does  not  address  oral  presentations.  The 
propxised  rule  included  general  guidelines  for 
the  use  of  oral  presentations  to  provide 
consistent  and  impartial  Govemmentwide 
application  of  this  technique.  We  considered 
alternatives  in  two  aspects  of  oral 
presentations. 

(1)  Methods  for  recording  oral 
presentations.  Some  public  comments  in 
respx>nse  to  the  second  proptosed  rule 
recommended  that  the  rule  should  require 
the  Government  to  prepere  a  formal, 
verifiable  record  of  each  oral  pnesentation,  to 
place  the  record  in  the  source  selection  files, 
and  to  provide  copies  of  tiieir  own  records 
to  offerors.  We  revised  the  final  rule  to  allow 
contracting  officers  to  provide  each  offeror  a 
copy  of  that  offeror's  record,  but  did  not 
require  the  Government  to  make  a  verifiable 
record.  A  requirement  for  the  Government  to 
make  a  verifiable  record  of  each  presentation 
is  not  consistent  «vith  the  objective  of  this 
rule  to  streamline  the  acquisition  pnoceas. 

(2)  Oral  presentations  and  award  without 
discussions.  The  second  proposed  rule  text 


on  oral  presentations  did  not  refer  users  to 
the  limits  on  communications  set  forth 
elsewhere  in  the  rule.  Public  comments 
expressed  concerns  that  the  oral 
presentations  might  be  detrimental  to  small 
businesses  because,  depending  on  the  stage 
of  the  acquisition,  the  atmosphere  of  otal 
presentations  could  be  conducive  to 
Inappropriate  exchanges  of  information 
between  selected  offeror<and  the 
Government.  We  revised  the  final  rule  to 
help  users  of  this  technique  understand  the 
limits  on  exchanges  of  information  duriiig 
the  conduct  of  oral  piresentations. 

C  Paperwork  Reduction  Ad 

The  following  information  collection 
reqtiirements  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  apply  to  FAR  Part  15:  9000- 
0037.  Standard  Form  1417. 
Presolicitation  Notice  and  Response; 
9000-0044.  Bid/Offer  Acceptance 
Period;  and  9000-0048,  Authorized 
Negotiators.  While  the  Paperwork 
Reduction  Act  applies  because  the  rule 
revises  existing  iiiformation  collection 
requirements,  residting  in  a  slight 
decrease  in  the  estimated  burden,  it  has 
been  determined  that  this  rule  does  not 
materially  affect  the  burden  already 
approved  by  OMB.  Optional  forms  307, 
308,  and  309  do  not  require 
independent  clearance  imder  the 
Paperworic  Reduction  Act  because  they 
do  not  request  information  beyond 
identity,  date,  address,  and  contact 
Therefore,  no  adjustments  to  these 
informatiffli  collection  requirements  are 
sought  at  this  time. 

List  of  Sul^ecto  in  48  CFR  Part*  1, 2, 3, 
4, 5, 6,  7,  g,  11, 12, 13, 14. 15, 16, 17, 
19,  24,  25,  27,  28.  31.  32,  33,  34,  35,  38, 
42, 43, 44, 45, 49.  50.  52,  and  53 

Government  pnocuremenL 

Dated:  September  22, 1997 
EdwutlCLMb, 
Director,  Federal  Acquisition  Policy  Division. 

Federal  Acquisition  Circnlar— FAC  97- 
02 

Federal  Acquisition  Circidar  (FAC) 
97-02  is  issuod  imder  the  authority  of 
the  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrtator  for  the  National 
Aeronatics  and  Space  Administration. 

The  policies,  provisions,  and  clauses 
of  this  final  rule  are  effective  for  all 
solicitations  issued  on  or  after  October 
10, 1997.  However,  agencies  may  delay 
implementation  of  this  final  rule  imtil 
January  1, 1998,  at  which  time  it 
becomes  mandatory  for  all  solicitations 
issued  on  or  after  that  date.  Agencies 
using  the  new  policies,  provisions,  and 
clauses  before  January  1, 1998.  shall 
ensure  that  the  cover  page  of  the 
solicitation  for  each  acquisition  sub|ect 


to  this  rule,  and  issued  before  January 
1, 1998,  contains  a  notice  that  this  rule 
appUes  to  that  acquisition.  Any 
solicitation  issued  before  January  1, 
1998,  that  does  not  contain  such  a 
solicitation  notice  or  the  new  provisions 
and  clauses  is  automatically  conducted 
in  accordance  with  the  FAR  excluding 
changes  made  by  this  final  rule. 

Dated:  September  19, 1997. 
Eleanor  R.  Spector, 

Director,  Defense  Procurement,  Department 
ofDefente. 

Dated.  September  10, 1997. 
Ida  M.  Ustad, 

Deputy  Associate  Adminjetrator,  Office  of 
Acquisition  Policy,  General  Services 
Administration. 

Dated:  September  10, 1997, 
TomLuadtke, 

Deputy  Associate  A  dminiatmtorfor 
Procurement  National  Aeronautics  and  Space 
Administration. 

Therefore,  48  CFR  Parts  1,  2,  3,  4,  5, 
6.  7.  9, 11, 12, 13, 14, 15. 16, 17, 19.  24. 
25.  27.  28.  31.  32.  33.  34.  35.  36,  42,  43. 
44,  45,  49,  50,  52,  and  53  are  amended 
as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
ParU  1, .  3,  4,  5,  6,  7,  9,  11, 12, 13. 14. 
15. 16, 17. 19.  24,  25.  27.  28.  31.  32,  33. 
34.  35,  36,  42,  43.  44,  45.  49,  50. 52.  and 
53  continues  to  read  as  follows: 

Anifaartty:  40  XJS.C  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  1— FEDERAL  ACQUISmON 
REGULATIONS  SYSTEM 

2.  Section  1.102-2  is  amended  by 
adding  paragraph  (c)(3)  to  read  as 
follows: 


1.108-4    Psrfonnanee 


(3)  The  Government  shall  exercise 
discretion,  use  soimd  business 
judgment,  and  comply  with  applicable 
la%irs  and  regulations  in  dealing  writh 
contractors  and  prospective  contractors. 
All  contractors  and  prospective 
contractors  shall  be  treated  fairly  and 
impartially  but  need  not  be  treated  the 
same. 
•        •        •        •        • 

3.  Sectitm  1.106  is  amended  in  the 
table  followdng  the  introductory 
paragraph  by  removing  the  following 
entries: 


I.IOt 


FAR 


OMB  con- 
MNa 


SF1411 


9000-0013 
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FAR  sagmem 


0MB  con- 
trol No. 


SF1448 


9000-001 3 


PART  2— DEFINITIONS  OF  WORDS 
AND  TERMS 

4.  Section  2.101  is  amended  by 
inserting,  in  alphabetical  order,  the 
definition  "Best  value"  to  read  as 
follows: 

2.101    Oeinltlona. 


B«st  value  means  the  expected 
outcome  of  an  acqmsition  that,  in  the 
Government's  estimation,  provides  the 
greatest  overall  benefit  in  response  to 
the  requirement. 


PART  4— ADMINISTRATIVE  MATTERS 

5.  Subpart  4.10  is  added  to  read  as 
follows: 

Subpart  4.10--ContrMt  Una  Hama 

4.1001    PoUcy. 

Contracts  may  identify  the  items  or 
services  to  be  acquired  as  separately 
identified  line  items.  Contract  line  items 
should  provide  unit  prices  or  lump  siun 
prices  for  separately  identifiable 
conU-act  deliverables,  and  associated 
delivery  schedules  or  performance 
periods.  Line  items  may  be  further 
subdivided  or  stratified  for 
administrative  purposes  [e.g. ,  to  provide 
for  traceable  accounting  classification 
citations). 

PART  5— PUBUCIZINQ  CONTRACT 
ACTIONS 

6.  Section  5.102  is  amended  by 
adding  paragraph  (a)(7)  to  read  as 
follows: 

5.102    AvailabiNty  of  •olicitetiona. 

(a)  *  •  • 

(7)  If  electronic  commerce  is 
employed  in  the  solicitation  process, 
availability  of  the  RFP  may  be  limited 
to  the  electronic  medium. 


PART  6— COMPETITION 
REQUIREMENTS 

7.  Section  6.101  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

6.101    Policy. 


use  of  the  competitive  procedure(s) 
contained  in  this  subpart  that  are  best 
suited  to  the  circumstances  of  the 
contract  action  and  consistent  with  the 
need  to  fulfill  the  Government's 
requirements  efficiently  (10  U.S.C  2304 
and  41  U.S.C.  253). 

PART  7— ACQUISITION  PLANNING 

8.  Section  7.105  is  amended  by 
revising  paragraph  (b)(5)  to  read  as 
follows: 

7.106    Contsntaofwrttlsnficqularaon 


(5)  Budgeting  and  funding.  Include 
budget  estimates,  explain  how  they 
were  derived,  and  discuss  the  schedule 
for  obtaining  adequate  funds  at  the  time 
they  are  required  (see  subpart  32.7). 


PART  11-DESCRIBINO  AGENCY 
NEEDS 

0.  Section  11.002  is  amended  at  the 
end  of  paragraph  (d)  by  adding  the 
following  sentence: 

11.002    Policy. 


(b)  Contracting  officers  shall  provide 
lor  full  and  open  competition  through 


(d)  *  *  *  Enviroiunental  ob|ectives, 
such  as  pollution  prevention  (e.g., 
promoting  waste  reduction,  source 
reduction,  energy  efficiency  and 
maximum  practicable  recovered 
material  content)  (see  part  23)  shall  be 
considered  when  describing 
Government  requirements  for  supplies 
and  services,  and  when  developing 
source  selection  factors  for  competitive 
negotiated  acquisitions  (see  15.304), 
when  appropriate. 

10.  Subpart  11.8  is  added  to  read  as 
follows: 

Subpart  1 1 .8— Tasting 

11.801    Pr>a«i>erd  hMiae  evakiaMon. 

Supplies  may  be  evaluated  under 
comparable  in-use  conditions  without  a 
further  test  plan,  provided  offierors  are 
so  advised  in  the  solicitation.  The 
results  of  such  tests  or  demonstrations 
may  be  used  to  rate  the  proposal,  to 
determine  technical  acceptability,  at 
otherwise  to  evaluate  the  proposal  (see 
15.305). 

PART  14— SEALED  BIDDING 

14.201-4    [Amended] 

11.  Section  14.201-6  is  amended  by 
removing  and  reserving  paragraph  (n). 

12.  Section  14.404-1  is  amenaed  in 
paragraph  (e)(1)  by  removing  the 
reference  "15.103"  and  inserting 


"paragraph  (f)  of  this  subsection";  and 
by  adding  paragraph  (f)  to  read  as 
follows: 

14.404-1    OancelMlon  o(  Invttationa  after 


(f)  When  the  agency  head  has 
determined,  in  accordance  with 
paragraph  (e)(1)  of  this  subsection,  that 
an  invitation  for  bids  should  be 
canceled  and  that  use  of  negotiation  is 
in  the  Government's  interest,  the 
contracting  oHicer  may  negotiate  (in 
accordance  with  part  15,  as  appropriate) 
and  make  award  without  issiiing  a  new 
solicitation  provided — 

(1)  Each  responsible  bidder  in  the 
sealed  bid  acquisition  has  been  given 
notice  that  negotiations  will  be 
conducted  and  has  been  given  an 
opportunity  to  participate  in 
negotiations;  and 

(2)  The  award  is  made  to  the 
responsible  bidder  offering  the  fowest 
negotiated  price. 

13.  Part  15  is  revised  to  read  as 
follows: 

PART  15-CONTRACTING  BY 
NEGOTIATION 

Sec 

15.000  Scope  of  part 

15.001  Definitiont. 

15.002  Types  of  negotiated  acquisition. 


8ul>pert  15.1— Source  Selection 
and  Tachniquea 

15.100  Scope  of  subpart. 

15.101  Best  value  continuum. 
15.101-1    Tradeoff  process. 
15.101-2    Lowest  price  technically 

acceptable  source  selection  process. 

15.102  Oral  presentations. 

Sulipart  15.2— Solicitation  and  Receipt  of 
Propoaata  and  Information 

15.200  Scope  of  subpart 

15.201  Exchanges  with  industry  before 
receipt  of  proposals. 

15.202  Advisory  multi-step  process. 

15.203  Requests  for  proposals. 

15.204  Cbntract  fonnat. 
15.204-1    Uniform  contract  format 

Table  1»-1— Uniform  Contract  Fonnat 

15.204-2    Part  I— The  Schedule. 
15.204-3    Part  D— Contract  Clauses. 
15.204-*    Part  III— List  of  Documents. 

Exhibits,  and  Other  Attachments. 
15.204-5    Part  IV — Representations  and 

Instructions. 

15.205  Issuing  solicitations. 

15.206  Amending  the  solicitation. 

15.207  Handling  proposals  and 
information. 

15.208  Submission,  modification,  revision, 
and  withdrawal  of  profMsals. 

15.209  Solicitation  provisions  and  contract 
clauses. 

15.210  Forms. 
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Subpart  15.3— Source  Selection 

15.300  Scope  of  subpart 

15.301  Definitions. 

15.302  Source  selection  objective. 

15.303  Responsibilities. 

15.304  Evaluation  Cactors  and  significant 
subfactors. 

15.305  Proposal  evaluation. 

15.306  Exchanges  with  offerors  after  receipt 
of  proposals. 

15.307  Proposal  revisions. 

15.308  Source  selection  decision. 

Sutipart  1S.4— Contoaet  Pricing 

15.400  Scope  of  subpart 

15.401  Definitions. 

15.402  Pricing  policy. 

15.403  Obtaining  cost  or  pricing  data. 
15.403-1    Prohibition  on  obtaining  cost  or 

pricing  data  (10  U.S.C  2306a  and  41 

U.S.C  254b). 
15.403-2    Other  circumstances  where  cost 

or  pricing  data  are  not  required. 
15.403-3     Requiring  information  other  than 

cost  or  pricing  data. 
lS.403-4    Requiring  cost  or  pricing  data  (10 

U.S.C  2306a  and  41  U.S.C  2S4b). 
15.403-5    Instructions  for  submission  of  cost 

or  pricing  data  or  information  other  than 

cost  or  pricing  data. 

15.404  Proposal  analysis. 

15.404-1    Proposal  analysis  techniques. 
15.404-2    Information  to  support  proposal 

analysis. 
15.404-3    Sut>contract  {mcing 

considerations. 
15.404-4    Profit 

15.405  Price  negotiation. 

15.406  Documentation. 
15.406-1    Prenegotiation  objectives. 

1 5.406-2    Certificate  of  Current  Cost  or 

Pricing  Data. 
15.406-3    Documenting  the  negotiation. 

15.407  Special  cost  or  pricing  areas. 
15.407-1     Defective  cost  or  pricing  data. 
1 5.407-2    Make-or-buy  programs. 
15.407-3     Forward  pricing  rate  agreements. 
15.407-4    Should-cost  review. 

15.407-5    Estimating  systems.  , 

15.408  Solicitation  provisions  and  contract 
clauses. 

Table  lS-3— Instructions  for  Submitting  Coal 
or  Pricing  Data  Are  Required 

Suttpert  15.5— Preewafd,  Award,  end 
rtwansara  wuMncauune.  iTomami  ana 


15.501  Definition. 

15.502  Applicability. 

15.503  Notifications  to  unsuccessful 
offerors. 

15.504  Award  to  successful  offeror. 

15.505  Preaward  debriefing  of  offerors. 

1 5.506  Postaward  debriefing  of  offerors. 

15.507  Protests  against  awanl. 

1 5. 508  Discovery  of  mistakes. 

15.509  Forms. 

Sutipart  l5.»-tinaollcltad  Propoaata 

15.600  Scope  of  subpart 

15.601  Definitions. 

15.602  Policy. 

15.603  General. 

15.604  Agency  points  of  contact 

15.605  Cmitent  of  imsolicited  proposals. 

15.606  Agency  procedures. 


15.606-1    Receipt  and  initial  review. 
15.605-2    Evaluation. 

15.607  Criteria  for  acceptance  and 
negotiation  of  an  unsolicited  proposal. 

15.608  Prt^bitions. 

15.609  Limited  use  of  data. 
Authority:  40  U.S.Q  486(c);  10  U.S.C 

chapter  137;  and  42  U.S.C  2473(c). 

15.000  Scope  of  pert 

This  part  prescribes  policies  and 
procedures  governing  competitive  and 
noncompetitive  negotiated  acquisitions. 
A  contract  awarded  using  other  than 
sealed  bidding  procedures  is  a 
negotiated  contract  (see  14.101). 

15.001  Definitions. 

As  used  in  this  part — 

Proposal  modification  is  a-change 
made  to  a  proposal  before  the 
solicitation  closing  date  and  time,  or 
made  in  response  to  an  amendment,  or 
made  to  correct  a  mistake  at  any  time 
before  award. 

Proposal  revision  is  a  change  to  a 
proposal  made  after  the  solicitation 
closing  date,  at  the  request  of  or  as 
allowed  by  a  contracting  officer,  as  the 
result  of  negotiations. 

15.002  Typea  of  negotiated  acquWtlon. 

(a)  Sole  source  acquisitions.  When 
contracting  in  a  sole  source 
environment,  the  request  for  proposals 
(RFP)  should  be  tailored  to  remove 
uimecessary  information  and 
requirements;  e.g.,  evaluation  criteria 
and  voluminous  proposal  preparation 
instructions. 

(b)  Competitive  acquisitions.  When 
contracting  in  a  competitive 
environment,  the  procedures  of  this  part 
are  intended  to  miiumize  the 
complexity  of  the  solicitation,  the 
evaluation,  and  the  source  selection 
decision,  while  maintaining  a  process 
designed  to  foster  an  impartial  and 
comprehensive  evaluation  of  offerors' 
proposals,  leading  to  selection  of  the 
proposal  representing  the  best  value  to 
the  Government  (see  2.101). 

Subpart  15.1— Source  Selection 
PfDceaeea  and  Technlquee . 

16.100  Scope  of  subpart 

litis  subpart  describes  some  of  the 
acquisition  processes  and  techniques 
that  may  be  used  to  design  competitive 
acquisition  strategies  suitable  for  the 
specific  circumstances  of  the 
acqiusition. 

15.101  Beat  vshia  contkNHiin. 

An  agency  can  obtain  best  value  in 
negotiated  acquisitions  by  using  any  one 
or  a  combination  of  soiutre  selection 
approaches.  In  different  types  of 
acqiusitions,  the  relative  importance  of 


cost  or  price  may  vary.  For  example,  in 
acquisitions  whwe  the  requirement  is 
clearly  definable  and  the  risk  of 
unsuccessful  contract  performance  is 
minimal,  cost  or  price  may  play  a 
domiiumt  role  in  source  selection.  The 
less  definitive  the  requirement,  the  m(»e 
development  work  reqiured,  or  the 
greater  the  performance  risk,  the  more 
technical  or  past  performance 
considerations  may  play  a  dominant 
role  in  8oiux»  selection. 

15.101-1    TiadeoW  procsas. 

(a)  A  tradeoff  process  is  approi»iate 
when  it  may  be  in  the  best  interest  of 
the  Government  to  consider  award  to 
other  than  the  lowest  priced  offeror  or 
other  than  the  highest  tedmically  rated 
offeror. 

(b)  When  using  a  tradeoff  process,  the 
following  apply: 

(1)  AU  evaluation  factors  and 
significant  subfactors  that  will  affect 
contract  award  and  their  relative 
importance  shall  be  clearly  stated  in  the 
solicitation;  and 

(2)  The  solicitation  shall  state  Vfaetfaer 
all  evaluation  factors  other  than  cost  or 
price,  when  combined,  are  significantly 
more  important  than,  approximately 
equal  to,  or  significantiy  less  important 
than  cost  or  price. 

(c)  This  process  permits  tradeofb 
among  cost  or  price  and  nan-cost  factors 
and  allows  the  Government  to  accept 
other  than  the  lowest  priced  proposal. 
The  perceived  benefits  of  the  higher 
priced  proposal  shall  merit  the 
additional  cost,  and  the  rationale  for 
tradeofb  must  be  dociunented  in  the  file 
in  accordance  with  15.406. 

15.101-2    Lowest  price  technically 
accaptsl)le  source  selection  procses. 

(a)  The  lowest  price  technically 
acceptable  source  selection  process  is 
appropriate  when  best  value  is  expected 
to  result  from  selection  of  the 
technically  acceptable  proposal  with  the 
lowest  evaluated  price. 

(b)  When  using  the  lowest  price 
technically  acceptable  process,  the 
following  apply: 

(1)  The  evaluation  factors  and 
significant  subfactors  that  establish  the 
requirements  of  acceptability  shall  be 
set  forth  in  the  solicitation.  Solicitations 
shall  specify  that  award  will  be  made  on 
the  basis  of  the  lowest  evaluated  price 
of  proposals  meeting  or  exceeding  the 
acceptability  standaords  for  non-cost 
factors.  If  the  contracting  officer 
documents  the  file  pursuant  to 
15.304(c)(3)(iii),  past  performance  need 
not  be  an  evaluation  factor  in  lowest 
price  technically  acceptable  source 
selections.  If  the  contracting  officer 
elects  to  consider  past  performance  as 
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an  evaluation  factor,  it  shall  be 
evaluated  in  accordance  with  15.305. 
However,  the  comparative  assessment  in 
15.305(a)(2)(i)  does  not  apply.  If  the 
contract^g  ofBcer  detenoines  that  a 
small  business'  past  performance  is  not 
acceptable,  the  matter  shall  be  refisrred 
to  the  Small  Business  Administration 
for  a  Certificate  of  Competency 
determination,  in  accordance  with  the 
procedures  contained  in  subpart  10.6 
and  15  U.S.C.  637(b)(7)). 

(2)  Tradeoff  are  not  permitted. 

(3)  Proposals  are  evaluated  for 
acceptability  but  not  ranked  using  the 
non-cost/price  factors. 

(4)  Exchanges  may  ocau'  (see  15.306). 

1S.102    Orel  preeentMlons. 

(a)  Oral  presentations  by  offerors  as 
requested  by  the  Government  may 
substitute  for,  or  augment,  written 
information.  Use  of  oral  presentations  as 
a  substitute  for  portions  of  a  proposal 
can  be  effective  in  streamlining  the 
source  selection  process.  Oral 
presentations  may  occur  at  any  time  in 
the  acquisition  process,  and  are  subject 
to  the  same  restrictions  as  written 
information,  regarding  timing  (see 
15.208)  and  content  (see  15.306).  Oral 

S>resentatlons  provide  an  opportunity 
or  dialogue  among  the  parties.  Pre- 
recorded videotaped  presentations  that 
lack  real-time  interactive  dialogue  are 
not  considered  oral  presentations  for  the 
purposes  of  this  section,  although  they 
may  be  included  in  offiardP  submissions, 
when  appropriate. 

(b)  Tne  solicitation  may  require  each 
ofhror  to  submit  part  of  its  proposal 
through  oral  presentations.  However, 
certifications,  representations,  and  a 
signed  ofiier  sheet  (including  any 
exceptions  to  the  Government's  terms 
and  conditions)  shall  be  submitted  in 
writing. 

(c)  Information  pertaining  to  areas 
such  as  an  ofiiaror's  capability,  past 
pwformance.  work  plans  or  approaches, 
staffing  resources,  transition  plans,  or 
sample  tasks  (or  other  types  of  tests) 
may  be  suitable  for  oral  presentations. 
In  deciding  what  information  to  obtain 
through  an  oral  presentation,  consider 
the  foUowing: 

(1)  The  Government's  ability  to 
adeouately  evaluate  the  information; 

(2)  The  need  to  Incorporate  any 
information  into  the  resultant  contract: 

(3)  The  impact  on  the  efficiency  of  the 
acquisition;  and 

(4)  The  impact  (including  cost)  on 
small  businesses.  In  considering  the 
costs  of  oral  presentations,  contracting 
officers  should  also  consider 
alternatives  to  tm-site  oral  presentations 
(e.g.,  teleconferencing,  video 
teleconferencing). 


(d)  When  oral  presentations  are 
required,  the  solicitation  shall  provide 
offerors  with  sufficient  information  to 
prepare  them.  Accordingly,  the 
solicitation  may  describe— 

(1)  The  types  of  information  to  be 
presented  orally  and  the  associated 
evaluation  factors  that  will  be  used; 

(2)  The  qualifications  for  personnel 
that  will  be  required  to  provide  the  oral 
presentation(8); 

(3)  The  requirements  for.  and  any 
limitations  and/or  prohibitions  on,  the 
use  of  written  material  or  other  media 
to  supplement  the  oral  presentations; 

(4)  The  location,  date,  and  time  for  the 
oral  presentations; 

(5)  The  restrictions  governing  the  time 
permitted  for  each  oral  presentation; 
and 

(6)  The  scope  and  consent  of 
exchanges  that  may  occiu  between  the 
Government's  participants  and  the 
offeror's  representatives  as  part  of  the 
oral  presentations,  includii^  whether  or 
not  discussions  (see  15.306(d))  will  be 
permitted  during  oral  presentations. 

(e)  The  contracting  officer  shall 
maintain  a  record  of  oral  presentations 
to  document  what  the  Government 
relied  upon  in  making  the  source 
selection  decision.  The  method  and 
level  of  detail  of  the  record  [e.g., 
videotaping,  audio  tape  recording, 
written  record,  Government  notes, 
copies  of  offeror  briefing  slides  or 
presentation  notes)  shall  be  at  the 
discretion  of  the  source  selection 
authority.  A  copy  of  the  record  placed 
in  the  file  may  be  provided  to  the 
offeror. 

(f)  When  an  oral  presentation  includes 
information  that  the  parties  intend  to 
include  in  the  contract  as  material  terms 
or  conditions,  the  information  shall  be 
put  in  writing.  Incorporation  by 
reference  of  oral  statements  is  not 
permitted. 

(g)  If.  diuing  an  oral  presentation,  the 
Government  conducts  discussions  (see 
15.306(d)).  the  Government  must 
comply  with  15.306  and  15.307. 

Subpart  15.2— Solicitation  and  Racelpt 
of  Proposals  and  Information 

1S.200    Scops  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for — 

(a)  Exchanging  information  with 
industry  prior  to  receipt  of  proposals; 

(b)  Preparing  and  issuing  requests  for 
proposals  (RFPs)  and  requests  for 
information  (RFIs):  and 

(c)  Receiving  proposals  and 
information. 


I&IOI    Exchanges  tMt  Industry  before 
rsvwpi  Cn  proposis. 

(a)  Exchanges  of  information  among 
all  interested  parties,  from  the  earliest 
identification  of  a  requirement  through 
receipt  of  proposals,  are  encouraged. 
Any  exchange  of  information  must  be 
consistent  with  procurement  integrity 
requirements  (see  3.104).  Interested 
parties  include  potential  offerors,  end 
users.  Government  acquisition  and 
supporting  personnel,  and  others 
involved  in  the  conduct  or  outcome  of 
the  acquisition. 

(b)  Tne  purpose  of  exchanging 
information  is  to  improve  the 
imderstanding  of  Government 
requirements  and  industry  capabilities, 
thereby  allowing  potential  offerors  to 
judge  whether  or  how  they  can  satisfy 
the  Govenunent's  requirements,  and 
enhancing  the  Government's  ability  to 
obtain  quality  supplies  and  services, 
including  construction,  at  reasonable   . 
prices,  and  increase  efficiency  in 
proposal  preparation,  proposal 
evaluation,  negotiation,  and  contract 
award. 

(c)  Agencies  are  encouraged  to 
promote  early  exchanges  of  information 
about  future  acquisitions.  An  early 
exchange  of  information  among  industry 
and  the  program  manager,  contracting 
officer,  and  -other  participants  in  the 
acquisition  process  can  identify  and 
resolve  concerns  regarding  the 
acquisition  strategy,  including  proposed 
contract  type,  terms  and  conditions,  and 
acquisition  plaiming  schedules;  the 
feasibility  of  the  requirement,  including 
performance  4^uirement8,  statements 
of  work,  and  data  requirements;  the 
suitability  of  the  proposal  instructions 
ami  evaluation  criteria,  including  the 
approach  for  assessing  past  performance 
information;  the  availability  of  reference 
documents;  and  any  other  industry 
concerns  or  questions.  Some  techniques 
to  promote  early  exchanges  of 
information  are — 

(1)  Industry  or  small  business 
conferences; 

(2)  Public  hearings; 

(3)  Market  research,  as  described  in 
part  10; 

(4)  One-on-one  meetings  with 
potential  offerors  (any  that  are 
substantially  involved  with  potential 
contract  terms  and  conditions  should 
include  the  contracting  officer;  also  see 
paragraph  (f)  of  this  section  regarding 
restrictions  on  disclosiu^  of 
information); 

(5)  Presolidtation  notices; 

(6)  Draft  RFPs; 

(7)  RFIs: 

(8)  Presolidtation  or  preproposal 
conferences;  and 

(0)  Site  visiU. 
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(d)  The  special  notices  of 
procurement  matters  at  5.205(c),  or 
electronic  notices,  may  be  used  to 
publicize  the  Government's  requirement 
or  solicit  information  from  industry. 

(e)  RFIs  may  be  used  when  the 
Government  does  not  presently  intend 
to  award  a  contract,  but  wants  to  obtain 
price,  delivery,  other  market 
information,  or  capabilities  for  planning 
purposes.  Responses  to  these'notices  are 
not  offers  and  cannot  be  accepted  by  the 
Government  to  form  a  binding  contract. 
There  is  no  required  format  for  RFIs. 

(f)  General  information  about  agency 
mission  needs  and  future  requirements 
may  be  disclosed  at  any  time. 

After  release  of  the  solicitation,  the 
contracting  officer  shall  be  the  focal 
point  of  any  exchange  with  potential 
offerors.  When  specific  information 
about  a  proposed  acquisition  that  would 
be  necessary  for  the  preparation  of 
proposals  is  disclosed  to  one  or  more 
potential  offerors,  that  information  shall 
be  made  available  to  the  public  as  soon 
as  practicable,  but  no  later  than  the  next 
general  release  of  information,  in  order 
to  avoid  creating  an  unfair  competitive 
advantage.  Information  provided  to  a 
particular  offeror  in  response  to  that 
offeror's  request  shall  not  be  disclosed 
if  doing  so  would  reveal  the  potential 
offeror's  confidential  business  strategy, 
and  would  be  protected  under  3.104  or 
subpart  24.2.  When  a  presolicitation  or 
preproposal  conference  is  conducted, 
materials  distributed  at  the  conference 
should  be  made  available  to  all  potential 
offerors,  upon  request. 

15.202    Advisory  multi-step  process. 

(a)  The  agency  may  publish  a 
presolidtation  notice  (see  5.204)  that 
provides  a  general  description  of  the 
scope  or  purpose  of  the  acquisition  and 
invites  potential  offerors  to  submit 
information  that  allows  the  Government 
to  advise  the  offerors  about  their 
potential  to  be  viable  competitors,  llie 
presolicitation  notice  should  identify 
the  information  that  must  be  submitted 
and  the  criteria  that  will  be  used  in 
making  the  initial  evaluation. 
Information  sought  may  be  limited  to  a 
statement  of  qualifications  and  other 
appropriate  information  (e.g.,  proposed 
technical  concept,  past  performance, 
and  limited  pricing  information).  At  a 
minimum,  the  notice  shall  contain 
suffident  information  to  permit  a 
potential  offeror  to  make  an  informed 
decision  about  whether  to  partidpate  in 
the  acquisition.  This  process  shoiild  not 
be  used  for  multi-step  acquisitions 
where  it  would  result  in  offerors  being 
required  to  submit  identical  information 
in  response  to  the  notice  and  in 


response  to  the  initial  step  of  the 
acquisition. 

(b)  The  agency  shall  evaluate  all 
responses  in  accordance  with  the 
criteria  stated  in  the  notice,  and  shall 
advise  each  respondmt  in  writing  either 
that  it  will  be  invited  to  partidpate  in 
the  resultant  acquisition  or,  based  on 
the  information  submitted,  that  it  is 
unlikely  to  be  a  viable  competitor.  The 
agency  shall  advise  respondents 
considered  not  to  be  viable  competitors 
of  the  general  basis  for  that  opinion.  The 
agency  shall  inform  all  respondents 
that,  notwithstanding  the  advice 
provided  by  the  Government  in 
response  to  their  submissions,  they  may 
participate  in  the  resultant  acquisition. 

15.203    Requests  for  proposals. 

(a)  Requests  for  proposals  (RFPs)  are 
used  in  negotiated  acquisitions  to 
communicate  Government  requirements 
to  prospective  contractors  and  to  solidt 
proposals.  RFPs  for  competitive 
acquisitions  shall,  at  a  minimiun. 
describe  the — 

(1)  Government's  requirement; 

(2)  Antidpated  terms  and  ponditions 
that  will  apply  to  the  contract: 

(i)  The  solicitation  may  authorize 
offerors  to  propose  alternative  terms  and 
conditions,  including  the  contract  line 
item  number  (CLIN)  structure;  and 

(ii)  When  alternative  CLIN  structiires 
are  permitted,  the  evaluation  approach 
should  consider  the  potential  impad  on 
other  terms  and  conditions  or  the 
requirement  (e.g..  place  of  performance 
or  payment  and  funding  requirements) 
(see  15.206); 

(3)  Information  required  to  be  in  the 
offeror's  proposal;  and 

(4)  Factors  and  significant  subfactors 
that  will  be  used  to  evaluate  the 
proposal  and  their  relative  importance. 

(b)  An  RFP  may  be  issued  for  OMB 
Circular  A-76  studies.  See  subpart  7.3 
for  additional  information  regarding 
cost  comparisons  between  Government 
and  contrador  performance. 

(c)  Electronic  commerce  may  be  used 
to  issue  RFPs  and  to  receive  proposals, 
modifications,  and  revisions.  In  this 
case,  the  RFP  shall  specify  the 
electronic  commerce  method(s)  that 
offerors  may  use  (see  subpart  4.5). 

(d)  Contracting  officers  may  issue 
RFPs  and/or  authorize  receipt  of 
proposals,  modifications,  or  revisions  by 
facsimile. 

(1)  In  dedding  whether  or  not  to  use 
facsimiles,  the  contracting  officer 
should  consider  fadors  such  as — 

(i)  Antidpated  proposal  size  and 
volume; 

(ii)  Urgency  of  the  requirement: 

(iii)  Availabihty  and  suitability  of 
electronic  commerce  methods;  and 


(iv)  Adequacy  of  administrative 
procedures  and  controls  for  receiving, 
identifying,  recording,  and  safeguarding 
bcsimile  proposals,  and  ensuring  their 
timely  delivery  to  the  designated 
proposal  delivery  location. 

(2)  If  facsimile  proposals  are 
authorized,  contracting  officers  may 
request  offerors)  to  provide  the 
complete,  original  signed  proposal  at  a 
later  date. 

(e)  Letter  RFPs  may  be  used  in  sole 
source  acquisitions  and  other 
appropriate  circumstances.  Use  of  a 
letter  RFP  does  not  relieve  the 
contracting  officer  from  complying  with 
other  FAR  requirements.  Letter  RFPs 
should  be  as  complete  as  possible  and, 
at  a  minimum,  «hould  contain  the 
following: 

(1)  RFP  niunber  and  date; 

(2)  Name,  address  (including 
electronic  address  and  facsimile 
address,  if  appropriate),  and  telephone 
number  of  the  contracting  officer; 

(3)  Type  of  contrad  contemplated: 

(4)  Quantity,  description,  and 
required  delivery  dates  for  the  item; 

(5)  Applicable  certifications  and 
representations; 

(6)  Antidpated  contract  terms  and 
conditions; 

(7)  Instructions  to  offerors  and 
evaluation  criteria  for  other  than  sole 
source  actions; 

(8)  Proposal  due  date  and  time;  and 

(9)  Other  relevant  information;  e.g., 
incentives,  variations  in  delivery 
schedule,  cost  proposal  support,  and 
data  requirements. 

(f)  Orel  RFPs  are  authorized  when 
processing  a  written  solidtation  would 
delay  the  acquisition  of  supplies  or 
services  to  the  detriment  of  the 
Government  and  a  notice  is  not  required 
under  5.202  (e.g.,  perishable  items  and 
support  of  contingency  operations  or 
other  emergency  situations).  Use  of  an 
oral  RFP  does  not  relieve  the  contracting 
officer  from  complying  with  other  FAR 
requirements. 

(1)  The  contrad  files  supp<Hting  oral 
solidtations  should  include— 

(i)  A  description  of  the  requirement; 

(ii)  Rationale  for  use  of  an  oral 
solidtation; 

(iii)  Sources  solidted.  induding  the 
date,  time,  name  of  individuals 
contacted,  and  prices  offered;  and 

(iv)  The  solidtation  number  provided 
to  the  prospective  offerors. 

(2)  The  information  furnished  to 
potential  offerors  imder  oral 
solidtations  should  include  appropriate 
items  from  paragraph  (e)  of  this  section. 

15.204    Contract  format 

The  use  of  a  uniform  contrad  format 
Cadlitates  preparation  of  the  solidtation 
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and  contract  as  well  as  reference  to,  and 
use  of.  those  documents  by  o^erors, 
contractors,  and  contract  administrators. 
The  uniform  contract  format  need  not  be 
used  for  the  following: 

(a)  Construction  and  architect- 
engineer  contracts  (see  part  36). 

(b)  Subsistence  contracts. 

(c)  Supplies  or  services  contracts 
requiring  special  contract  formats 
prescribed  elsewhere  in  this  part  that 
are  inconsistent  with  the  uniform 
format. 

(d)  Letter  requests  for  proposals  (see 
lS.203(e)). 

(e)  Contracts  exempted  by  the  agency 
head  or  designee. 

15.204-1    Unifonn  contTBCt  fonnat 

(a)  Contracting  officers  shall  prepare 
solicitations  and  resulting  contracts 
using  the  uniform  contract  format 
outhned  in  Table  15-1  of  this 
subsection. 

(b)  Solicitations  using  the  imiform 
contract  format  shall  include  Parts  I,  n, 
m,  and  IV  (see  15.204-2  through 
15.204-5).  Upon  award,  contracting 
officers  shall  not  physically  include  Part 
IV  in  the  resulting  contract,  but  shall 
retain  it  in  the  contract  file.  Section  K 
shall  be  incorporated  by  reference  in  the 
contract. 

Table  1 5-1  .—Uniform  CofTRAcr 
Format 


Sao- 

lion 


TWe 


Mrt^TlMSctMdule 

A  ..  . 

Soiidtaliooteootract  form 

B  ..... 

Supplies  or  services  and  prices/coats. 

C 

OescnpttorVapecificatioris/staterTMnl  of 

work. 

D 

E  „... 

InspectKXi  and  acceptance. 

F  

Deliveries  or  performance. 

Q 

Contract  administration  data. 

H  ..„. 

Speciai  contract  requiremenls. 

Part  H   CuiiliBbi  Ctauaaa 


Contract  daueas. 


m— Uat  of  Documanta,  ExhlMa. 
Ottiaf  Attadimanta 


List  of  attactvnents. 


t  and  lnatnicllona> 


K  ..... 

napraaafaBQorw,    canmcaiions,    ana 
otwr  ilBlsirwiila  of  offerors  or  ra- 

L  ™. 

Instructions,  condMons.  and  notices  to 

M  .^ 

offerors  or  respondents. 
EvakJoMon  tadors  for  awMfd. 

15.204-2    Parti— The Schaduia. 

The  contracting  officer  shall  prepare 
the  contract  Schedule  as  follows: 

(a)  Section  A.  Solicitatisn/ contract 
form.  (1)  Optional  Form  (OF)  308, 
SoUcitation  and  Offer-Negotiated 
Acquisition,  or  Standard  Form  (SF)  33, 
Solicitation,  O^er  and  Award,  may  be 
used  to  prepare  RFPs. 

(2)  When  other  than  OF  308  or  SF  33 
is  used,  include  the  following 
information  on  the  first  page  of  the 
soUcitation: 

(i)  Name,  address,  and  location  of 
issuing  activity,  including  room  and 
building  where  proposals  or  information 
must  be  submitted. 

(ii)  Solicitation  number. 

(iii)  Date  of  issuance. 

(iv)  Closing  date  and  time. 

(v)  Number  of  pages. 

(vi)  Requisition  or  other  purchase 
authority. 

(vii)  Brief  description  of  item  or 
service. 

(viii)  Requirement  for  the  offeror  to 
provide  its  name  and  complete  address, 
including  street,  dty,  county,  state,  and 
zip  code,  and  electronic  address 
(including  facsimile  address),  if 
appropriate. 

(ix)  Offer  expiration  date. 

(b)  Section  a.  Supplies  or  services  and 
prices/costs.  Include  a  brief  description 
of  the  supplies  or  services;  e.g.,  item 
number,  national  stock  number/pari 
munber  if  applicable,  nouns, 
nomenclature,  and  quantities.  (This 
includes  incidental  deliverables  such  as 
manuals  and  reports.) 

(c)  Section  C,  Description/ 
specifications/statement  of  work. 
Include  any  description  or 
specifications  needed  in  addition  to 
Section  B  (see  part  1 1 ,  Describing 
Agency  Needs). 

(d)  Section  D,  Packaging  and  marking. 
Provide  packaging,  packing, 
preservation,  and  marking  requirements, 
if  any. 

(e)  Section  E,  Inspection  and 
acceptance.  Include  inspection, 
acceptance,  quahty  assurance,  and 
reliability  requirements  (see  part  46, 
Quality  Assurance). 

(f)  Section  F,  Deliveries  or 
performance.  Specify  the  requirements 
for  time,  place,  and  method  of  delivery 
or  performance  (see  subpart  11.4, 
Delivery  or  Performance  Schedules,  and 
47.301-1). 

(g)  Section  G,  Contract  administration 
data.  Include  any  required  accoimting 
and  appropriation  data  and  any  required 
contract  administration  information  or 
instructions  other  than  those  on  the 
solicitation  form.  Include  a  statement 
that  the  offeror  should  include  the 
payment  address  in  the  proposal,  if  it  is 
diSerant  from  that  shown  for  the  offeror. 


(h)  Section  H,  Special  contract 
requirements.  Include  a  clear  statement 
of  any  special  contract  requirements 
that  are  not  included  in  Section  I, 
Contract  clauses,  or  in  other  sections  of 
the  uniform  contract  format. 

15.204-3    Part  II— Contract  Clauaaa. 

Section  I,  Contract  clauses.  The 
contracting  officer  shall  include  in  this 
section  the  clauses  required  by  law  or 
by  this  part  and  any  additional  clauses 
expected  to  be  included  in  any  resulting 
contract,  if  these  clauses  are  not 
required  in  any  other  section  of  the 
uniform  contract  format.  An  index  may 
be  inserted  if  this  section's  format  is 
particularly  complex. 

15.204-4    Part  III— Liat  of  Documanta, 
ExtilbHa,  and  Other  Attachmanta. 

Section  },  List  of  attachments.  The 
contracting  officer  shall  list  the  title, 
date,  and  number  of  pages  for  each 
attached  document,  exhibit,  and  other 
attachment.  Cross-references  to  material 
in  other  sections  may  be  inserted,  as 
appropriate. 

15.204-5    Part  IV— Rapraaantationa  and 
inatructiona. 

The  contracting  officer  shall  prepare 
the  representations  and  instructions  as 
follows: 

(a)  Section  K,  Representations, 
certifications,  and  other  statements  of 
offerors.  Include  in  this  section  those 
solicitation  provisions  that  require 
representations,  certifications,  or  the 
submission  of  other  information  by 
o^erors. 

(b)  Section  L,  Instructions,  conditions, 
and  notices  to  offerors  or  respondents. 
Insert  in  this  section  solicitation 
provisions  and  other  information  and 
instructions  not  required  elsewhere  to 
guide  offerors  or  respondents  in 
preparing  proposals  or  responses  to 
requests  for  information.  I^ospective     >. 
offerors  or  respondents  may  be 
instructed  to  submit  proposals  or 
information  in  a  specific  format  or 
severable  parts  to  facilitate  evaluation. 
The  instructions  may  specify  further 
organization  of  proposal  or  response 
parts,  such  as — 

(1)  Administrative; 

(2)  Management: 

(3)  Technical; 

(4)  Past  performance;  and 

(5)  Cost  or  pricing  data  (see  Table  15- 
2  of  15.408)  or  information  other  than 
cost  or  pricing  data. 

(c)  Section  M.  Evaluation  factors  fm 
award.  Identify  all  significant  factors 
and  any  significant  subfactors  that  will 
be  considered  in  awarding  the  contract 
and  their  relative  importance  (see 
15.304(d)).  The  contracting  officer  shall 
insert  one  of  the  phrases  in  15.304(e). 
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15.206    Issuing  solldtatlona. 

(a)  The  contracting  officer  shall  issue 
solicitations  to  potential  sources  in 
accordance  with  the  policies  and 
procedures  in  5.102, 19.202-^,  and  part 
6. 

(b)  A  master  solicitation,  as  described 
in  14.203-3,  may  also  be  used  for 
negotiated  acquisitions. 

15.200    Amending  ttte  solicitation. 

(a)  When,  either  before  or  after  receipt 
of  proposals,  the  Government  changes 
its  requirements  or  terms  and 
conditions,  the  contracting  officer  shall 
amend  the  solicitation. 

(b)  Amendments  issued  before  the 
established  time  and  date  for  receipt  of 
proposals  shall  be  issued  to  all  parties 
receiving  the  solicitation. 

(c)  Amendments  issued  after  the 
established  time  and  date  for  receipt  of 
proposals  shall  be  issued  to  all  offerors 
that  have  not  been  eliminated  from  the 
competition. 

(d)  If  a  proposal  of  interest  to  the 
Government  involves  a  departiue  from 
the  stated  requirements,  the  contracting 
officer  shall  amend  the  solicitation, 
provided  this  can  be  done  without 
revealing  to  the  other  offerors  the 
alternate  solution  proposed  or  any  other 
information  that  is  entitled  to  protection 
(see  15.207(b)  and  15.306(e)). 

(e)  If,  in  the  judgment  of  the 
contracting  officer,  based  on  market 
research  or  otherwise,  an  amendment 
proposed  for  issuance  after  offers  have 
been  received  is  so  substantial  as  to 
exceed  what  prospective  offerors 
reasonably  could  have  anticipated,  so 
that  additional  sources  likely  would 
have  submitted  offers  had  the  substance 
of  the  amendment  been  known  to  them, 
the  contracting  officer  shall  cancel  the 
original  solicitation  and  issue  a  new 
one,  regardless  of  the  stage  of  the 
acquisition. 

(f)  Oral  notices  may  be  used  when 
time  is  of  the  essence.  The  contracting 
officer  shall  dociunent  the  contract  file 
and  formalize  the  notice  with  an 
amendment  (see  subpart  4.5,  Electronic 
Commerce  in  Contracting). 

(g)  At  a  minimum,  the  following 
information  should  be  included  in  each 
amendment: 

(1)  Name  and  address  of  issuing 
activity. 

(2)  Solicitation  number  and  date. 

(3)  Amendment  number  and  date. 

(4)  Niunber  of  pc^es. 

(5)  Description  of  the  change  being 
made. 

(6)  Government  point  of  contact  and 
phone  number  (and  electronic  or 
focsimile  address,  if  appropriate). 

(7)  Revision  to  solicitation  closing 
date,  if  applicable. 


15.207  Handling  propoaala  and 
bitufiiiallon. 

(a)  Upon  receipt  at  the  location 
specified  in  the  solicitation,  proposals 
and  information  received  in  response  to 
a  request  for  information  (RFI)  shall  be 
marked  with  the  date  and  time  of 
receipt  and  shall  be  transmitted  to  the 
designated  officials. 

(b)  Proposals  shall  be  safeguarded 
from  unauthorized  disclosure 
throughout  the  source  selection  process. 
(See  3.104  regarding  the  disclosure  of 
soiux»  selection  information  (41  U.S.C. 
423)).  Information  received  in  response 
to  an  RFI  shall  be  safioguarded 
adequately  from  unauthorized 
disclosure. 

(c)  If  any  portion  of  a  proposal 
received  by  the  contracting  officer 
electronically  or  by  facsimile  is 
Unreadable,  the  contracting  officw 
immediately  shall  notify  the  offeror  and 
permit  the  offeror  to  resubmit  the 
unreadable  portion  of  the  proposal.  The 
method  and  time  for  resubmission  shall 
be  prescribed  by  the  contracting  officer 
alter  consultation  with  the  offeror,  and 
documented  in  the  file.  The 
resubmission  shall  be  considered  as  if  it 
were  received  at  the  date  and  time  of  the 
original  imreadable  submission  for  the 
purpose  of  determining  timeliness 
under  15.208(a),  provided  the  offeror 
complies  with  the  time  and  fonnat 
requirements  for  resubmission 
prescribed  by  the  contracting  officer. 

15.208  Submission,  modification,  ravialon, 
and  withdrawal  of  propoaala. 

(a)  Offerors  are  responsible  for 
submitting  offers,  and  any  revisions  and 
modifications  to  them,  so  as  to  reach  the 
Government  office  designated  in  the 
solicitation  on  time.  If  an  emergency  or 
unanticipated  event  interrupts  normal 
Government  processes  so  that  proposals 
cannot  be  received  at  the  office 
designated  for  receipt  of  proposals  by 
the  exact  time  specified  in  the 
solicitation,  and  lu^ent  Government 
requirements  preclude  amendment  of 
the  soUcitation  closing  date,  the  time 
specified  for  receipt  of  proposals  will  be 
deemed  to  be  extended  to  ihe  same  time 
of  day  specified  in  the  solicitation  on 
the  first  work  day  on  which  normal 
Government  processes  resume.  If  no 
time  is  specified  in  the  solicitation,  the 
time  for  receipt  is  4:30  p.m.,  local  time, 
for  the  designated  Government  office  on 
the  date  that  proposals  are  due. 

(b)  Propostus,  and  modifications  to 
them,  that  are  received  in  the  designated 
Government  office  after  the  exact  time 
specified  are  "late  and  shall  be 
considered  only  if — 

(1)  They  are  received  before  award  is 
made;  and 


(2)  The  circiunstances  meet  the 
speofic  requirements  of  52.215- 
l(c)(3)(i). 

(c)  The  contracting  officer  shall 
promptly  notify  any  offeror  if  its 
proposal,  modification,  or  revision  was 
received  late,  and  shall  inform  the 
offeror  whether  or  not  it  will  be 
considered,  unless  contract  award  is 
imminent  and  the  notice  prescribed  in 
15.503(b)  would  suffice. 

(d)  When  a  late  proposal  or 
modification  is  transmitted  to  a 
contracting  office  in  the  United  States  or 
Canada  by  registered  or  certified  mail  or 
by  U.S.  Postal  Service  Express  Mail 
Next  Day  Service-Post  Office  to 
Addressee  and  is  received  before  award, 
the  offeror  shall  be  promptly  notified 
substantially  in  accordance  with  the 
notice  in  14.304-2,  appropriately 
modffied  to  relate  to  proposals. 

(e)  Late  proposals  and  modifications 
that  are  not  considered  shall  be  held 
imopened,  imless  opened  for 
identification,  imtil  after  award  and 
then  retained  with  other  uinsuccessful 
proposals. 

(fj  The  following  shall,  if  available,  be 
included  in  the  contracting  office  files 
for  each  late  proposal,  response  to 
request  for  information,  or  modification: 

(1)  The  date  of  mailing,  filing,  or 
delivory. 

(2)  The  date  and  hour  of  receipt. 

(3)  Whether  or  not  considered  for 
award. 

(4)  The  envelope,  wrapper,  or  other 
evidence  of  date  of  submission. 

(g)  Proposals  may  be  withdrawn  at 
any  time  before  award.  Written 
proposals  are  withdrawn  upon  receipt 
by  the  contracting  officer  of  a  written 
notice  of  withdrawal.  Oral  proposals  in 
response  to  oral  solicitations  may  be 
withdrawn  orally.  The  contracting 
officer  shall  document  the  contract  file 
when  such  oral  withdrawals  are  made. 
One  copy  of  withdrawn  proposals 
should  be  retained  in  the  contract  file 
(see  4.803(a)(10j).  Extra  copies  of  the 
withdrawn  proposals  may  be  destroyed 
or  retiuned  to  the  offeror  at  the  offeror's 
request.  Extremely  bulky  proposals  shall 
only  be  retiuned  at  the  offeror's  request 
and  expense. 

(h)  Upon  withdrawal  of  an 
electronically  transmitted  proposal,  the 
data  received  shall  not  be  viewed  and 
shall  be  purged  from  primary  and 
backup  data  storage  systems. 

15.20S   Solicitation  proviatona  and 


When  contracting  by  negotiation — 
(a)  The  contracting  officer  shall  insert 
the  provision  at  52.215-1,  Instructions 
to  Offerors — Competitive  Acquisition,  in 
all  competitive  solicitations  where  the 
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Government  intends  to  award  a  contract 
without  discussions. 

(1)  If  the  Government  intends  to  make 
award  after  discussions  with  ofiiarors 
within  the  competitive  range,  the 
contracting  officer  shall  use  the  basic 
provision  with  its  Alternate  1. 

(2)  If  the  Government  would  be 
willing  to  accept  alternate  proposals,  the 
contracting  officer  shall  alter  the  basic 
clause  to  add  a  paragraph  (c)(9) 
substantially  the  same  as  Alternate  II. 

(b)(1)  The  contracting  officer  shall 
insert  the  clause  at  52.215-2.  Audit  and 
Records-Negotiation  (10  U.S.C.  2313,  41 
U.S.C.  254d.  and  OMB  Circular  No.  A- 
133),  in  solicitations  and  contracts 
except  those  for — 

(i)  Acquisitions  not  exceeding  the 
simplified  acquisition  threshold; 

(ii)  The  acquisition  of  utility  services 
at  rates  not  exceeding  those  established 
to  apply  uniformly  to  the  general  public, 
plus  any  applicable  reasonable 
connection  charge:  or 

(iii)  The  acquisition  of  commercial 
items  exempted  under  15.403-1. 

(2)  For  facilities  acquisitions,  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  I. 

(3)  For  cost-reimbursement  contracts 
with  educational  institutions  and  other 
nonprofit  organizations,  the  contracting 
officer  shall  use  the  clause  with  its 
Alternate  II. 

(4)  When  the  examination  of  records 
by  the  Comptroller  General  is  waived  in 
accordance  with  25.901.  the  contracting 
officer  shall  use  the  clause  with  its 
Alternate  in. 

(c)  When  issuing  a  solicitation  for 
information  or  planning  purposes,  the 
contracting  officer  shall  insert  the 
provision  at  52.215-3,  Request  for 
Information  or  Solicitation  for  Planning 
Purposes,  and  clearly  mark  on  the  face 
of  the  soUcitation  that  it  is  for 
information  or  planning  purposes. 

(d)  The  contracting  officer  shall  insert 
the  provision  at  52.215-4.  Type  of 
Business  Organization,  in  all 
solicitations. 

(e)  The  contracting  officer  shall  insert 
the  provision  at  52.215-5,  Facsimile 
Proposals,  in  solicitations  if  facsimile 
proposals  are  authorized  (see  15.203(d)). 

(t)  The  contracting  officer  shall  insert 
the  provision  at  52.215-6,  Place  of 
Performance,  in  solicitations  imless  the 
place  of  performance  is  specified  by  the 
Government. 

(g)  The  contracting  officer  shall  insert 
the  provision  at  52.213-7,  Annual 
Representations  and  Certifications — 
Negotiation,  in  solicitations  if  annual 
representations  and  certifications  are 
used  (see  14.213). 

(h)  The  contracting  officer  shall  insert 
the  clause  at  52.215-8,  Order  of 


Precedence — Uniform  Contract  Format, 
in  soUcitations  and  contracts  using  the 
format  at  15.204. 

15,210    Fomw. 

Prescribed  forms  are  not  required  to 
prepare  solicitations  described  in  this 
part.  The  following  forms  may  be  used 
at  the  discretion  of  the  contracting 
officer. 

(a)  Standard  Form  33.  Solicitation. 
Offer,  and  Award,  and  Optional  Form 
308,  Solicitation  and  Offer —  Negotiated 
Acquisition,  may  be  used  to  issue  RFPs 
andRFls. 

(b)  Standard  Form  30,  Amendment  of 
Solicitation/Modification  of  Contract, 
and  Optional  Form  309.  Amendment  of 
Solicitation,  may  be  used  to  amend 
solicitations  of  negotiated  contracts. 

(c)  Optional  Form  17,  Offer  Label, 
may  be  furnished  with  each  request  for 
proposal. 

Subpart  15.3— Source  Selection 

15.300    Scope  ol  aubpart 

This  subpart  prescribes  policies  and 
procedures  for  selection  of  a  source  or 
sources  in  competitive  negotiated 
acquisitions. 

15J01    DeflnitkNW. 

Deficiency,  as  used  in  this  subpart,  is 
a  material  failure  of  a  proposal  to  meet 
a  Government  requirement  or  a 
combination  of  significant  weaknesses 
in  a  proposal  that  increases  the  risk  of 
unsuccessful  contract  performance  to  an 
unacceptable  level. 

Weakness,  as  used  in  this  subpart,  is 
a  flaw  in  the  proposal  that  increases  the 
risk  of  unsuccessful  contract 
performance.  A  "significant  weakness" 
in  the  proposal  is  a  flaw  that 
appreciably  increases  the  risk  of 
unsuccessful  contract  performance. 

15.302  Source  eilictlon  objectlv. 

The  objective  of  soiut»  selection  is  to 
select  the  proposal  that  represents  the 
best  value. 

15.303  Respon8ll)«ltiea. 

(a)  Agency  heads  are  responsible  for 
source  selection.  The  contracting  officer 
is  designated  as  the  source  selection 
authority,  unless  the  agency  head 
appoints  another  individual  for  a 
particular  acquisition  or  group  of 
acquisitions. 

(b)  The  source  selection  authority 
shall— 

(1)  Estabhsh  an  evaluation  team, 
tailored  for  the  particular  acquisition, 
that  includes  appropriate  contracting, 
legal,  logistics,  technical,  and  other 
expertise  to  ensure  a  comprehensive 
evaluation  of  offers; 


(2)  Approve  the  source  selection 
strategy  or  acquisition  plan,  if 
applicable,  before  solicitation  release; 

(3)  Ensure  consistency  among  the 
solicitation  requirements,  notices  to 
offierors,  proposal  preparation 
instructions,  evaluation  factors  and 
subfactors,  solicitation  provisions  or 
contract  clauses,  and  data  requirements; 

(4)  Ensure  that  proposals  are 
evaluated  based  solely  on  the  factors 
and  subfactors  contained  in  the 
solicitaUon  (10  U.S.C.  2305(b)(1)  and  41 
U.S.C  253b(d)(3)); 

(5)  Consider  the  recommendations  of 
advisory  boards  or  panels  (if  any);  and 

(6)  Select  the  source  or  sources  whose 
proposal  is  the  best  value  to  the 
Government  (10  U.S.C.  2305(b)(4)(B) 
and  41  U.S.C.  253b(d)(3)). 

(c)  The  contracting  officer  shall — 

(1)  After  release  of  a  solicitation,  serve 
as  the  focal  point  for  inquiries  from 
actual  or  prospective  offerors; 

(2)  After  receipt  of  proposals,  control 
exchanges  with  offerors  in  accordance 
with  15.306;  and 

(3)  Award  the  contract(s). 

15.304    EvakMtton  taetora  and  significant 

(a)  The  award  decision  is  based  on 
evaluation  factors  and  significant 
subfactors  that  are  tailored  to  the 
acquisition. 

(0)  Evaluation  factors  and  significant 
subfactors  must — 

(1)  Represent  the  key  areas  of 
importance  and  emphasis  to  be 
considered  in  the  source  selection 
decision;  and 

(2)  Support  meaningful  comparison 
and  discrimination  between  and  among 
competing  proposals. 

(c)  The  evaluation  factors  and 
significant  subfiactors  that  apply  to  an 
acquisition  and  their  relative 
importance  are  within  the  broad 
discretion  of  agency  acquisition 
officials,  subject  to  the  following 
requirements: 

(1)  Price  or  cost  to  the  Government 
shall  be  evaluated  in  every  source 
selection  (10  U.S.C  2305(a)(3)(A)  (ii) 
and  41  U.S.C  253a(c)(l)(B))  (also  see 
part  36  for  architect-engineer  contracts); 

(2)  The  quality  of  the  product  or 
service  shall  be  addressed  in  every 
soim»  selection  through  consideration 
of  one  or  more  non-cost  evaluation 
factors  such  as  past  performance, 
compliance  wiUi  solicitation 
requirements,  technical  excellence, 
management  capability,  personnel 
qualifications,  and  prior  exp>erience  (10 
U.S.C.  2305(a)(3)  (A)(i)  and  41  U.S.C. 
253a(c)(l)(A));  and  (3)(i)  Except  as  set 
forth  in  paragraph  (c)(3)(iii)  of  this 
section,  past  performance  shall  be 
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evaluated  in  all  source  selections  for 
negotiated  competitive  acquisitions 
expected  to  exceed  $1,000,000. 

(ii)  Except  as  set  forth  in  paragraph 
(c)(3)(iii)  of  this  section,  past 
performance  shall  be  evaluated  in  all 
source  selections  for  negotiated 
competitive  acquisitions,  issued  6n  or 
after  January  1, 1999,  for  acquisitions 
expected  to  exceed  $100,000.  Agencies 
should  develop  phase-in  schedules  that 
meet  or  exceed  this  schedule. 

(iii)  Past  performance  need  not  be 
evaluated  if  the  contracting  officer 
doctunents  the  reason  past  performance 
is  not  an  appropriate  evaluation  bctor 
for  the  acquisition  (OFF?  Policy  Letter 
92-5). 

(d)  All  factors  and  significant 
subfactors  that  will  affect  contract 
award  and  their  relative  importance 
shall  be  stated  clearly  in  the  solicitation 
(10  U.S.C.  2305(a)(2)(A)(i)  and  41  U.S.C. 
253a(b)(l)(A))  (see  15.204-5(c)).  The 
rating  method  need  not  be  disclosed  in 
the  solicitation.  The  general  approach 
for  evaluating  past  performance 
information  shall  be  described. 

(e)  The  solicitation  shall  also  state,  at 
a  minimum,  whether  all  evaluation 
factors  other  than  cost  or  price,  when 
combined,  are — 

(1)  Significantly  more  important  than 
cost  or  price; 

(2)  Approxiinately  equal  to  cost  or 
price;  or 

(3)  Significantly  less  important  than 
cost  or  price  (10  U.S.C.  2305(a)(3)(A)(iii) 
and  41  U.S.C.  253a(c)(l)(C)). 

15305    Proposal  evaluation. 

(a)  Proposal  evaluation  is  an 
assessment  of  the  proposal  and  the 
offeror's  ability  to  perform  the 
prospective  contract  successfully.  An 
agency  shall  evaluate  competitive 
proposals  and  then  assess  their  relative 
qualities  solely  on  the  factors  and 
subfactors  specified  in  the  solicitation. 
Evaluations  may  be  conducted  using 
any  rating  method  or  combination  of 
methods,  including  color  or  adjectival 
ratings,  numerical  weights,  and  ordinal 
rankings.  The  relative  strengths, 
deficiencies,  significant  weaknesses, 
and  risks  supporting  proposal 
evaluation  shall  be  documented  in  the 
contract  file. 

(1)  Cost  or  price  evaluation.  Normally, 
competition  establishes  price 
reasonableness.  Therefore,  when 
contracting  on  a  firm-fixed-price  or 
fixed-price  with  economic  price 
adjustment  basis,  comparison  of  the 
proposed  prices  will  usually  satisfy  the 
requirement  to  perform  a  price  analysis, 
and  a  cost  analysis  need  not  be 
performed.  In  limited  situations,  a  cost 
analysis  (see  15.403-l(c)(l)(i)(B))  may 


be  appropriate  to  establish 
reasonableness  of  the  otherwise 
successful  offieror's  price.  When 
contracting  on  a  cost-reimbursement 
basis,  evaluations  shall  include  a  cost 
realism  analysis  to  determine  what  the 
Government  should  realistically  eiqpect 
to  pay  for  the  proposed  effort,  the 
offeror's  imderstanding  of  the  work,  and 
the  offeror's  ability  to  perform  the 
contract.  Cost  realism  analyses  may  also 
be  used  on  fixed-price  incentive 
contracts  or,  in  exceptional  cases,  on 
other  competitive  fixed-price-type 
contracts  (see  15.404-l(d)(3)).  The 
contracting  officer  shall  doomient  the 
cost  or  price  evaluation. 

(2)  Past  performance  evaluation,  (i) 
Past  performance  information  is  one 
indicates  of  an  offeror's  ability  to 
perform  the  contract  successhilly.  The 
currency  and  relevance  of  the 
information,  source  of  the  information, 
context  of  the  data,  and  general  trends 
in  contractor's  performance  shall  be 
considered  (41  U.S.C.  401).  This 
comparative  assessment  of  past 
performance  information  is  separate 
from  the  responsibility  determination 
required  under  subpart  9.1. 

(ii)  The  solicitation  shall  describe  the 
approach  for  evaluating  past 
performance,  including  evaluating 
offerors  with  no  relevant  performance 
history,  and  shall  provide  offerors  an 
opportunity  to  identify  past  or  current 
omtracts  (including  Federal,  State,  and 
local  government  and  private)  for  efforts 
similar  to  the  Government  requirement. 
The  solicitation  shall  also  authorize 
offerors  to  provide  information  on 
problems  encountered  on  the  identified 
contracts  and  the  offeror  corrective 
actions.  The  Government  shall  consider 
this  information,  as  well  as  information 
obtained  from  any  other  sources,  when 
evaluating  the  offeror  past  performance. 
The  source  selection  authority  shall 
determine  the  relevance  of  similar  past 
performance  information. 

(iii)  The  evaluation  should  take  into 
account  past  performance  information 
regarding  predecessor  companies,  key 
personnel  who  have  relevant 
experience,  or  subcontractors  that  will 
perform  major  or  critical  aspects  of  the 
requirement  when  such  information  is 
relevant  to  the  instant  acquisition. 

(iv)  In  the  case  of  an  offeror  without 
a  record  of  relevant  past  performance  or 
for  whom  information  on  past 
performance  is  not  available,  the  offiertH' 
may  not  be  evaluated  favorably  or 
unfavorably  on  past  performance. 

(3)  Technical  evaluation.  When 
tradeoff  are  performed  (see  15.101-1). 
the  source  selection  records  shall 
include — 


(i)  An  assessment  of  each  offieror's 
ability  to  accomplish  the  technical 
requirements;  and 

(ii)  A  simunary.  matrix,  or 
quantitative  ranking,  along  with 
appropriate  supporting  narrative,  oi 
each  technical  proposal  using  the 
evaluation  factors. 

(4)  Cost  information.  Cost  information 
may  be  provided  to  members  of  the 
technical  evaluation  team  in  accordance 
with  agency  procedures. 

(b)  The  source  selection  authority  may 
reject  all  proposals  received  in  response 
to  a  solicitation,  if  doing  so  is  in  the  best 
interest  of  the  Government. 

(c)  For  restrictions  on  the  use  of 
support  contractor  personnel  in 
proposal  evaluation,  see  37.203(d). 

1 5.306    Exchange*  with  offerora  ttttr 
receipt  of  propoaais. 

(a)  Clarifications  and  award  vrithout 
discussions.  (1)  Clarifications  are 
limited  exchanges,  between  the 
Government  and  offerors,  that  may 
occur  when  award  without  discussions 
is  contemplated. 

(2)  If  award  will  be  made  without 
conducting  discussions,  offerors  may  be 
given  the  opportunity  to  clarify  certain 
aspects  of  proposals  (e.g.,  the  relevance 
of  an  offeror's  past  performance 
information  and  adverse  past 
performance  information  to  which  the 
offeror  has  not  previously  had  an 
opportimity  to  respond)  or  to  resolve 
minor  or  clerical  errors. 

(3)  Award  may  be  made  without 
discussions  if  the  solicitation  states  that 
the  Government  intends  to  evaluate 
propoaals  and  make  award  without 
discussions,  ff  the  solicitation  contains 
such  a  notice  and  the  Government 
determines  it  is  necessary  to  conduct 
discussions,  the  rationale  for  doing  so 
shall  be  documented  in  the  contract  file 
(see  the  provision  at  52.215-1)  (10 
U.S.C.  2305(b)(4)(A)(ii)  and  41  U.S.C 
253b(d)(l)(B)). 

(b)  Communications  with  offerors 
before  establishment  of  the  competitive 
range.  Communications  are  exchanges, 
between  the  Government  and  offerors, 
after  receipt  of  proposals,  leading  to 
establishment  of  the  competitive  range. 
If  a  competitive  range  is  to  be 
established,  these  communications — 

(1)  Shall  be  limited  to  the  offerors 
described  in  paragraphs  (b)(l)(i)  and 
(b)(l)(ii)  of  this  section  and — 

(i)  Shall  be  held  with  offerors  whose 
past  performance  information  is  the 
determining  factor  preventing  them 
from  being  placed  within  the 
competitive  range.  Such 
communications  shall  address  adverse 
past  performance  information  to  which 
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an  ofiiaror  has  not  had  a  prior 
opportunity  to  respond;  and 

Ui)  May  only  be  neld  with  those 
off'erors  (other  than  offerors  under 
paragraph  (b)(l)(i)  of  this  section)  whose 
exclusion  from,  or  inclusion  in,  the 
competitive  range  is  uncertain: 

{2)  May  be  conducted  to  enhance 
Government  understanding  of 
proposals;  allow  reasonable 
interpretation  of  the  proposal;  or 
focilitate  the  Government's  evaluation 
process.  Such  communications  shall  not 
be  used  to  cure  proposal  deficiencies  or 
material  omissions,  materially  alter  the 
technical  or  cost  elements  of  the 
proposal,  and/or  otherwise  revise  the 
'proposal.  Such  communications  may  be 
considered  in  rating  proposals  for  the 
purpose  of  establishing  the  competitive 
range; 

(3)  Are  for  the  purpose  of  addressing 
issues  that  must  be  explored  to 
determine  whether  a  proposal  should  be 
placed  in  the  competitive  range.  Such 
communications  shall  not  provide  an 
opportunity  for  the  offieror  to  revise  its 
proposal,  but  may  address — 

(ij  Ambiguities  in  the  proposal  or 
other  concerns  (e.g.,  perceived 
deficiencies,  weaknesses,  errors, 
omissions,  or  mistakes  (see  14.407)); 
and 

(ii)  Information  relating  to  relevant 
past  performance;  and 

(4)  Shall  address  adverse  past 
p>erformance  information  to  which  the 
offieror  has  not  previously  had  an 
opportunity  to  comment. 

(c)  Competitive  range.  (1)  Agencies 
shall  evaluate  all  prop>osals  in 
accordance  with  15.305(a),  and,  if 
discussions  are  to  be  conducted, 
establish  the  competitive  range.  Based 
on  the  ratings  of  each  proposal  against 
all  evaluation  criteria,  the  contracting 
officer  shall  establish  a  competitive 
range  comprised  of  all  of  the  most 
highly  rated  proposals,  unless  the  range 
is  further  reduced  for  purposes  of 
efficiency  pursuant  to  paragraph  (c)(2) 
of  this  section. 

(2)  After  evaluating  all  proposals  in 
accordance  with  15.305(a)  and 
paragraph  (c)(1)  of  this  section,  the 
contracting  ofRcer  may  determine  that 
the  number  of  most  highly  rated 
proposals  that  might  otherwise  be 
included  in  the  competitive  range 
exceeds  the  number  at  which  an 
efBcient  competition  can  be  conducted, 
Provided  the  solicitation  notifies 
offerors  that  the  competitive  range  can 
be  limited  for  purposes  of  efficiency  (see 
52.21 5-l(f)(4)).  the  contracting  officer 
may  limit  the  number  of  proposals  in 
the  competitive  range  to  the  greatest 
number  that  will  permit  an  efficient 
competition  among  the  most  highly 


rated  proposals  (10  U.S.C  2305(b)(4) 
and  41  U.S.C.  253b(d)). 

(3)  If  the  contracting  officer,  after 
complying  with  paragraph  (dK3)  of  this 
section,  decides  that  an  ofEeror's 
proposal  should  no  longer  be  included 
in  the  competitive  range,  the  proposal 
shall  be  elimihated  from  consideration 
for  award.  Written  notice  of  this 
decision  shall  be  provided  to 
unsuccessful  offerors  in  accordance 
with  15.503. 

(4)  Offerors  excluded  or  otherwise 
eliminated  from  the  competitive  range 
may  request  a  debriefing  (see  15.505  and 
15.506). 

(d)  Exchanges  with  offerors  after 
establishment  of  the  competitive  range. 
Negotiations  are  exchanges,  in  either  a 
competitive  or  sole  source  environment, 
between  the  Government  and  offerors, 
that  are  undertaken  with  the  intent  of 
allowing  the  offeror  to  revise  its 
proposal.  These  negotiations  may 
include  bargaining.  Bargaining  includes 
persuasion,  alteration  of  assumptions 
and  positions,  give-and-take,  and  may 
apply  to  price,  schedule,  technical 
requirements,  type  of  contract,  or  other 
terms  of  a  proposed  contract.  When 
negotiations  are  conducted  in  a 
competitive  acquisition,  they  take  place 
after  establishment  of  the  competitive 
range  and  are  called  discussions. 

(1)  Discussions  are  tailored  to  each 
o^ror's  proposal,  and  shall  be 
conducted  by  the  contracting  officer 
with  each  offeror  within  the  competitive 
range. 

(2)  The  primary  objective  of 
discussions  is  to  maximize  the 
Government's  ability  to  obtain  best 
value,  based  on  the  requirement  and  the 
evaluation  factors  set  forth  in  the 
solicitation. 

(3)  The  contracting  officer  shall, 
subject  to  paragraphs  (d)(4)  and  (e)  of 
this  section  and  15.307(a),  indicate  to, 
or  discuss  with,  each  offeror  still  being 
considered  for  award,  significant 
weaknesses,  deficiencies,  and  other 
aspects  of  its  proposal  (such  as  cost, 
price,  technical  approach,  past 
performance,  and  terms  and  conditions) 
that  could,  in  the  opinion  of  the 
contracting  officer,  be  altered  or 
explained  to  enhance  materially  the 
proposal's  potential  for  award.  The 
scope  and  extent  of  discussions  are  a 
matter  of  contracting  officer  judgment. 
In  discussing  other  aspects  of  the 
proposal,  the  Government  may,  in 
situations  where  the  solicitation  stated 
that  evaluation  credit  would  be  given 
for  technical  solutions  exceeding  any 
mandatory  minimiuns,  negotiate  with 
offerors  for  increased  performance 
beyond  any  mandatory  minimimis,  and 
the  Government  may  suggest  to  offierors 


that  have  exceeded  any  mandatory 
minimimis  (in  ways  that  are  not  integral 
to  the  design],  that  their  proposals 
would  be  more  competitive  if  the 
excesses  were  removed  and  the  offered 
price  decreased. 

(4)  If,  after  discussions  have  begun,  an 
offeror  originally  in  the  competitive 
range  is  no  longer  considered  to  be 
among  the  most  highly  rated  offerors 
being  considered  for  award,  that  offeror 
may  be  eliminated  from  the  competitive 
range  whether  or  not  all  material  aspects 
of  the  proposal  have  been  discussed,  or 
whether  or  not  the  offeror  has  been 
afforded  an  opportunity  to  submit  a 
proposal  revision  (see  15.307(a)  and 
15.503(a)(1)). 

(e)  Limits  on  exchanges.  Government 
personnel  involved  in  the  acquisition 
shall  not  engage  in  conduct  that — 

(1)  Favors  one  offieror  over  another, 

(2)  Reveals  an  offeror's  technical 
solution,  including  unique  technology, 
innovative  and  uniqtie  uses  of 
commercial  items,  or  any  information 
that  would  compromise  an  offeror's 
intellectual  property  to  another  offeror, 

(3)  Reveals  an  offerors  price  without 
that  offeror's  permission.  However,  the 
contracting  officer  may  inform  an  ** 
offeror  that  its  price  is  considered  by  the 
Government  to  be  too  high,  or  too  low, 
and  reveal  the  results  of  the  analysis 
supporting  that  conclusion.  It  is  also 
permissible,  at  the  Government's 
discretion,  to  indicate  to  all  offerors  the 
cost  or  price  that  the  Government's 
price  analysis,  market  research,  and   - 
other  reviews  have  identified  as 
reasonable  (41  U.S.C.  423(h)(l)(2)); 

(4)  Reveals  the  names  of  individuals 
providing  reference  information  about 
an  offeror's  past  performance:  or 

(5)  Knowingly  furnishes  source 
selection  information  in  violation  of 
3.104  and  41  U.S.C.  423(h)(l)(2). 

I&AOT    Propo— I  revtotena. 

(a)  If  an  offerors  proposal  is 
eliminated  or  otherwise  removed  from 
the  competitive  range,  no  further 
revisions  to  that  offeror's  proposal  shall 
be  accepted  or  considered. 

(b)  The  contracting  officer  may 
request  or  allow  proposal  revisions  to 
clarify  and  document  understandings 
reached  during  negotiations.  At  the 
conclusion  of  discussions,  each  offeror 
still  in  the  competitive  range  shall  be 
given  an  opportunity  to  submit  a  final 
proposal  revision.  The  contracting 
officer  is  required  to  establish  a 
common  cut-off  date  only  for  receipt  of 
final  proposal  revisions.  Requests  for 
final  proposal  revisions  shall  advise 
offerors  that  the  final  proposal  revisions 
shall  be  in  writing  and  that  the 
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Government  intends  to  make  award 
without  obtaining  further  revisions. 

15.306    Source  selection  decision. 

The  source  selection  authority's  (SSA) 
decision  shall  be  based  on  a 
comparative  assessment  of  proposals 
against  ail  source  selection  criteria  in 
the  solicitation.  While  the  SSA  may  use 
reports  and  analyses  prepared  by  others, 
the  source  selection  decision  shaU 
represent  the  SSA's  independent 
judgment.  The  source  selection  decision 
shall  be  dociunented,  and  the 
doctunentation  shall  include  the 
rationale  for  any  business  judgments 
and  tradeoffs  made  or  relied  on  by  the 
SSA.  including  benefits  associated  with 
additional  costs.  Although  the  rationale 
for  the  selection  decision  must  be 
documented,  that  documentation  need 
not  quantify  the  tradeoffs  that  led  to  the 
decision. 

Subpart  15.4— Contact  Pricing 

15.400  Scope  of  subpart 

This  subpart  prescribes  the  cost  and 
price  negotiation  policies  and 
procedures  for  pricing  negotiated  prime 
contracts  (including  subcontracts)  and 
contract  modifications,  including 
modifications  to  contracts  awarded  by 
sealed  bidding. 

15.401  Deflnitiona. 

Cost  or  pricing  data  (10  U.S.C. 
2306a(h)(l)  and  41  U.S.C.  254b)  means 
all  facts  that,  as  of  the  date  of  price 
agreement  or,  if  applicable,  an  earlier 
date  agreed  upon  between  the  parties 
that  is  as  close  as  practicable  to  the  date 
of  agreement  on  price,  prudent  buyers 
and  sellers  would  reasonably  expect  to 
affect  price  negotiations  significantly. 
Cost  or  pricing  data  are  data  requiring 
certification  in  accordance  with  15.406— 
2.  Cost  or  pricing  data  are  factual,  not 
judgmentfd;  and  are  verifiable.  While 
they  do  not  indicate  the  accuracy  of  the 
prospective  contractor's  judgment  about 
estimated  future  costs  or  projections, 
they  do  include  the  data  forming  the 
basis  for  that  judgment.  Cost  or  pricing 
data  are  more  than  historical  accounting 
data;  they  are  all  the  facts  that  can  be 
reasonably  expected  to  contribute  to  the 
soundness  of  estimates  of  future  costs 
and  to  the  validity  of  determinations  of 
costs  already  incurred.  They  also 
include  such  factors  as:  vendor 
quotations;  nonrecurring  costs; 
information  on  changes  in  production 
methods  and  in  production  or 
purchasing  volume;  data  suppcHting 
projections  of  business  prospects  and 
objectives  and  related  operations  costs; 
unit-cost  trends  such  as  those  associated 
with  labor  efficiency;  make-or-buy 


decisions;  estimated  resources  to  attain 
business  goals;  and  information  on 
management  decisions  that  could  have 
a  significant  bearing  on  costs. 

Cost  realism  means  that  the  costs  in 
an  offeror's  proposal  are  realistic  for  the 
work  to  be  performed;  reflect  a  clear 
understanding  of  the  requirements;  and 
are  consistent  with  the  various  elements 
of  the  offeror's  technical  proposal. 

Forward  pricing  rate  agreement 
means  a  written  agreement  negotiated 
between  a  contractor  and  the 
Government  to  make  certain  rates 
available  diuing  a  specified  period  for 
use  in  pricing  contracts  or 
modifications.  Such  rates  represent 
reasonable  projections  of  specific  costs 
that  are  not  easily  estimated  for, 
identified  with,  or  generated  by  a 
specific  contract,  contract  end  item,  or 
task.  These  projections  may  include    . 
rates  for  such  things  as  labor,  indirect 
costs,  material  obsolescence  and  usage, 
spare  parts  provisioning,  and  material 
handling. 

Forward  pricing  rate  recommendation 
means  a  rate  set  unilaterally  by  the 
administrative  contracting  officer  for 
use  by  the  Government  in  negotiations 
or  other  contract  actions  when  forward 
pricing  rate  agreement  negotiations  have 
not  been  completed  or  when  the 
contractor  will  not  agree  to  a  forward 
pricing  rate  agreement. 

Information  other  than  cost  or  pricing 
data  means  any  type  of  information  that 
is  not  required  to  be  certified  in 
accordance  with  15. 406-2  and  is 
necessary  to  determine  price 
reasonableness  or  cost  realism.  For 
example,  such  information  may  include 
pricing,  sales,  or  cost  information,  and 
includes  cost  or  pricing  data  for  which 
certification  is  determined  inapplicable 
after  submission. 

Price,  as  used  in  this  subpart,  means 
cost  plus  any  fee  or  profit  applicable  to 
the  contract  type. 

Subcontract,  as  used  in  this  subpart, 
also  includes  a  transfer  of  commercial 
items  between  divisions,  subsidiaries,  or 
affiliates  of  a  contractor  or  a 
subcontractor  (10  U.S.C.  2306a(h)(2)  and 
41  U.S.C.  254b(h)(2)). 

15.402    Pricing  poHcy. 

Contracting  officers  shall — 
(a)  Piuchase  supplies  and  services 
from  responsible  sources  at  fair  and 
reasonable  prices.  In  establishing  the 
reasonableness  of  the  offered  prices,  the 
contracting  officer  shall  not  obtain  more 
information  than  is  necessary.  To  the 
extent  that  cost  or  pricing  data  are  not 
required  by  15.403-4,  the  conti^cting 
officer  shall  generally  use  the  following 
order  of  preference  in  determining  the 
type  of  infonnation  required: 


(1)  No  additional  information  from 
the  offeror,  if  the  price  is  l>ased  on 
adequate  price  competition,  except  as 
provided  by  15.403-3(b). 

(2)  Information  other  than  cost  or 
pricing  data: 

(i)  Information  related  to  prices  (e.g.. 
established  catalog  or  market  prices  or 
previous  contract  prices),  relying  first 
on  information  available  within  the 
Government;  second,  on  infonnation 
obtained  from  sources  other  than  the 
offeror;  and,  if  necessary,  on 
infonnation  obtained  from  the  offeror. 
When  obtaining  information  from  the 
offeror  is  necessary,  unless  an  exception 
under  15.403-l(b)  (1)  or  (2)  applies, 
such  informaticm  submitted  by  the 
offeror  shall  include,  at  a  minimum, 
appropriate  information  on  the  prices  at 
which  the  same  or  similar  items  have 
been  sold  previously,  adequate  for 
evaluating  the  reasonableness  of  the 
price. 

(ii)  Cost  information,  that  does  not 
meet  the  definition  of  cost  or  pricing 
data  at  15.401. 

(3)  Cost  or  pricing  data.  The 
contracting  officer  should  use  every 
means  available  to  ascertain  whether  a 
fair  and  reasonable  price  can  be 
determined  before  requesting  cost  or 
pricing  data.  Contracting  officers  shall 
not  require  unnecessarily  the 
submission  of  cost  or  pricing  data, 
because  it  leads  to  increased  proposal 
preparation  costs,  generally  extends 
acquisition  lead  time,  and  consumes 
additional  contractor  and  Government 
resources. 

(b)  Price  each  contract  separately  and 
independently  and  not — 

(1)  Use  proposed  price  reductions 
under  other  contracts  as  an  evaluation 
factor;  or 

(2)  Consider  losses  or  profits  realized 
or  anticipated  under  other  contracts. 

(c)  Not  include  in  a  contract  price  any 
amount  for  a  specified  contingency  to 
the  extent  that  the  contract  provides  for 
a  price  adjustment  based  upon  the 
occiurence  of  that  contingency. 

1 5.403    Obtaining  coat  or  pricing  data. 

1 5.403-1  Prohibition  on  obtaining  coat  or 
pricing  data  (10  U.S.C.  2306a  and  41  U.S.C. 
254b). 

(a)  Cost  or  pricing  data  shall  not  be 
obtained  for  acquisitions  at  or  below  the 
simplified  acquisition  threshold. 

(b)  Exceptions  to  cost  or  pricing  data 
requirements.  The  contracting  officer 
shall  not  require  submission  of  cost  or 
pricing  data  to  support  any  action 
(contracts,  subcontracts,  or 
modifications)  (but  may  require 
information  other  than  cost  or  pricing 
data  to  support  a  determination  of  price 
reasonableness  or  cost  realism) — 
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(1)  When  the  contracting  officer 
determines  tliat  phom  agreed  upon  are 
baaed  on  adequate  price  competition 
(see  standards  in  paragraph  (c)(1)  of  tliis 
subsection): 

(2)  When  the  contracting  officer 
determines  that  prices  agreed  upon  are 
baaed  on  prices  set  by  law  or  regulation 
(see  standards  in  paragraph  (c)(2)  of  this 
subsection); 

(3)  When  a  conunerdal  item  is  being 
acquired  (see  standards  in  paragraph 
(c)(3)  of  this  subsection); 

(4)  When  a  waiver  has  been  granted 
(see  standards  in  paragraph  (c)(4)  of  this 
subsection);  or 

(5)  When  modifying  a  contract  or 
subcontract  for  commercial  items  (see 
standards  in  paragraph  (c)(3)  of  this 
subsection). 

(c)  Standards  for  exceptions  from  cost 
or  pricing  data  requirements— (1) 
Adequate  price  competition.  A  price  is 
based  on  adequate  price  competition 
if— 

(i)  Two  or  more  responsible  offisrors. 
competing  independently,  submit 
priced  offers  tliat  satisfy  the 
Government's  expressed  requirement 
andif^ 

(A)  Award  will  be  made  to  the  offeror 
whose  proposal  represents  the  best 
value  (see  2.101)  where  price  is  a 
substantial  factor  in  source  selection: 
and 

(B)  There  is  no  finding  that  the  price 
of  the  otherwise  successful  ofl^eror  is 
unreasonable.  Any  finding  that  the  price 
is  unreasonable  must  be  supported  by  a 
statement  of  the  facts  and  approved  at 

a  level  above  the  contracting  officer; 

(ii)  There  was  a  reasonable 
expectation,  based  on  market  research 
or  other  assessment,  that  two  or  more 
responsible  offsrors,  competing 
independently,  would  submit  priced 
offers  in  response  to  the  solicitation's 
expressed  requirement,  even  though 
only  one  offer  is  received  from  a 
responsible  offeror  and  if— 

(A)  Based  on  the  offer  received,  the 
contracting  officer  can  reasonably 
conclude  that  the  offer  was  submitted 
%vith  the  expectation  of  competition, 
e.g.,  circumstances  indicate  that — 

(1)  The  offeror  believed  that  at  least 
one  other  offeror  was  capable  of 
submitting  a  meaningful  offer;  and 

{2)  The  offeror  had  no  reason  to 
believe  that  other  potential  offerors  did 
not  intend  to  submit  an  offer;  and 

(B)  The  determination  that  the 
proposed  price  is  based  on  adequate 
price  competition,  is  reasonable,  and  is 
approved  at  a  level  above  the 
contracting  officer;  or 

(iii)  Price  analysis  clearly 
demonstrates  that  the  proposed  price  is 
reasonable  in  comparison  with  current 


or  recent  prices  for  the  same  or  similar 
items,  ad}iisted  to  reflect  changes  in 
market  conditions,  economic 
conditions,  quantities,  or  terms  and 
conditions  under  contracts  that  resulted 
from  adequate  price  competition. 

(2)  Prices  set  by  law  or  regulation. 
Pronouncements  in  the  form  of  periodic 
rulings,  reviews,  or  similar  actions  of  a 
governmental  body,  or  embodied  in  the 
laws,  are  sufficient  to  set  a  price. 

(3)  Commercial  items.  Any 
acquisition  for  an  item  that  meets  the 
comi^ercial  item  definition  in  2.101.  or 
any  modification,  as  defined  in 
paragraph  (c)(1)  or  (2)  of  that  definition, 
that  does  not  change  the  item  from  a 
commercial  item  to  a  noncommercial 
item,  is  exempt  from  the  requirement  for 
cost  or  pricing  data. 

(4)  Waivers.  The  head  of  the 
contracting  activity  (HCA)  may,  without 
power  of  delegation,  waive  the 
requirement  for  submission  of  cost  or 
pricing  data  in  exceptional  cases.  The 
authorization  for  the  waiver  and  the 
supporting  rationale  shall  be  in  writing. 
The  HCA  may  consider  waiving  the 
requirement  if  the  price  Can  be 
determined  to  be  fair  and  reasonable 
without  submission  of  cost  or  pricing 
data.  For  example,  if  cost  or  pricing  data 
were  furnished  on  previous  production 
buys  and  the  contractii^  officer 
determines  such  data  are  sufficient, 
when  combined  with  updated 
information,  a  waiver  may  be  granted.  If 
the  HCA  has  waived  the  requirement  for 
submission  of  cost  or  pricing  data,  the 
contractor  or  higher-tier  subcontractor 
to  whom  the  waiver  relates  shall  be 
considered  as  having  been  required  to 
provide  cost  or  pricing  data. 
Consequently,  award  of  any  lower-tier 
subcontract  expected  to  exceed  the  cost 
or  pricing  data  threshold  requires  the 
submission  of  cost  or  pricing  data 
unless  an  exception  otherwise  applies  to 
the  sut)contract  or  the  waiver 
specifically  includes  that  subcontract. 

1S.40S-4   Other  drcumatenoes  iwlMre  coat 
or  pricing  data  ata  not  required. 

(a)  The  exercise  of  an  option  at  the 
price  established  at  contract  award  or 
initial  negotiation  does  not  require 
submission  of  cost  or  pricing  data. 

(b)  Cost  or  pricing  data  are  not 
required  for  proposals  used  solely  for 
overrun  funding  or  interim  billing  price 
adjustments. 

18.409-4    RequMngtntonnatlon  other  than 
ooat  Of  pflclng  data. 

(a)  General.  (1)  The  contracting  officer 
is  responsible  for  obtaining  information 
that  is  adequate  for  evaluating  the 
reasonableness  of  the  price  or 
determining  cost  realism.  However,  the 


contracting  officer  should  not  obtain 
more  information  than  is  necessary  for 
determining  the  reasonableness  of  the 
price  or  evaluating  cost  realism.  To  the 
extent  necessary  to  determine  the 
reasonableness  of  the  price,  the 
contracting  officer  shall  require 
submission  of  information  from  the 
offeror.  Unless  an  exception  under 
lS.403-l(b)(l)  or  (2)  applies,  such 
information  submitted  by  the  offeror 
shall  include,  at  a  minimum, 
appropriate  information  on  the  prices' at 
which  the  same  item  or  similar  items 
have  previously  been  sold,  adequate  for 
determining  the  reasonableness  of  the 
price  (10  U.S.C.  2306a(d)(l)  and  41 
U.S.C.  254b(d)(l)). 

(2)  The  contractor's  format  for 
submitting  such  information  should  be 
used  (see  15. 403-5 (b)(2)). 

(3)  The  contracting  officer  shall 
ensure  that  information  used  to  support 
price  negotiations  is  sufficiently  current 
to  permit  negotiation  of  a  fair  and 
reasonable  price.  Requests  for  updated 
offeror  information  should  be  limited  to 
information  that  affiocts  the  adequacy  of 
the  proposal  for  negotiations,  such  as 
changes  in  price  lists.  Such  data  shall 
not  be  certified  in  accordance  with 
15.406-2. 

(b)  Adequate  price  competition.  When 
adequate  price  competition  exists  (see 
15.403-l(c)(l)),  generally  no  additional 
information  is  necessary  to  determine 
the  reasonableness  of  price.  However,  if 
there  are  unusual  circumstances  where 
it  is  concluded  that  additional 
information  is  necessary  to  determine 
the  reasonableness  of  price,  the 
contracting  officer  shall,  to  the 
maximimi  extent  practicable,  obtain  the 
additional  information  frt>m  sources 
other  than  the  offeror.  In  addition,  the 
contracting  officer  may  request 
information  to  determine  the  cost 
realism  of  competing  offers  or  to 
evaluate  competing  approaches. 

(c)  Limitations  relating  to  commercial 
items  (10  U.S.C.  2306a(d)(2)  and  41 
U.S.C.  254b(d)).  (1)  Requests  for  sales 
data  relating  to  commercial  items  shall 
be  limited  to  data  for  the  same  or  similar 
items  during  a  relevant  time  period. 

(2)  The  contracting  officer  shall,  to  the 
maximimi  extent  practicable,  limit  the 
scope  of  the  request  for  information 
relating  to  commercial  items  to  include 
only  information  that  is  in  the  form 
regularly  maintained  by  the  offeror  as 
part  of  its  commercial  operations.  ■ 

(3)  Information  obtained  relating  to 
commercial  items  that  is  exempt  from 
discloatire  tmder  24.202(a)  or  the 
Freedom  of  Information  Act  (5  U.S.C 
552(b))  shall  not  be  disclosed  outside 
the  Government 
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15.409-4    Requiring  cost  or  pricing  data 
(10  U.S.C.  2308a  and  41  U.S.C.  254b). 

(a)(1)  Cost  or  pricing  data  shall  be 
obtained  only  if  the  contracting  officer 
concludes  that  none  of  the  exceptions  in 
15.403-l(b)  applies.  However,  if  the 
contracting  officer  has  sufficient 
information  available  to  determine  price 
reasonableness,  then  a  waiver  under  the 
exception  at  15.403-1  (b)(4)  should  be 
considered.  The  threshold  for  obtaining 
cost  or  pricing  data  is  $500,000.  Unless 
an  exception  applies,  cost  or  pricing 
data  are  required  before  accomplishing 
any  of  the  following  actions  expected  to 
exceed  the  current  threshold  or,  in  the 
case  of  existing  contracts,  the  threshold 
specified  in  the  contract: 

(i)  The  award  of  any  negotiated 
contract  (except  for  undefinitized 
actions  such  as  letter  contracts). 

(ii)  The  award  of  a  subcontract  at  any 
tier,  if  the  contractor  and  each  higher- 
tier  subcontractor  have  been  required  to 
furnish  cost  or  pricing  data  (but  see 
.  waivers  at  15.403-1  (c)(4)). 

(iii)  The  modification  of  any  sealed 
bid  or  negotiated  contract  (whether  ot 
not  cost  or  pricing  data  were  initially 
required)  or  any  subcontract  covered  by 
paragraph  (a)(l)(ii)  of  this  subsection. 
Price  adjustment  amounts  shall  consider 
both  increases  and  decreases  [e.g.,  a 
$150,000  modification  resulting  from  a 
reduction  of  $350,000  and  an  increase  of 
$200,000  is  a  pricing  adjustment 
exceeding  $500,000).  This  requirement 
does  not  apply  when  imrelated  and 
separately  priced  changes  for  which  cost 
or  pricing  data  would  not  otherwise  be 
required  are  included  for  administrative 
convenience  in  the  same  modification. 
Negotiated  final  pricing  actions  (such  as 
termination  settlements  and  total  final 
price  agreements  for  fixed-price 
incentive  and  redeterminable  contracts) 
are  contract  modifications  requiring  cost 
or  pricing  data  if  the  total  final  price 
agreement  for  such  setUements  or 
agreements  exceeds  the  pertinent 
threshold  set  forth  at  paragraph  (a)(1)  of 
this  subsection,  or  the  partial 
termination  settlement  plus  the  estimate 
to  complete  the  continued  portion  of  the 
contract  exceeds  the  pertinent  threshold 
set  forth  at  paragraph  (a)(1)  of  this 
subsection  (see  49.105(c)(15)).  » 

(2)  Unless  prohibited  because  an 
exception  at  15.403-l(b)  applies,  the 
head  of  the  contracting  activity,  without 
power  of  delegation,  may  authorize  the 
contracting  officer  to  obtain  cost  or 
pricing  data  for  pricing  actions  below 
the  pertinent  threshold  in  paragraph 
(a)(1)  of  this  subsection,  provided  the 
action  exceeds  the  simplified 
acquisition  threshold.  The  head  of  the 
contracting  activity  shall  justify  the 
requirement  for  cost' or  pricing  data.  The 


documentation  shall  include  a  written 
finding  that  cost  or  pricing  data  are 
necessary  to  determine  whether  the 
price  is  fair  and  reasonable  and  the  facts 
supporting  that  finding. 

(b)  When  cost  or  pricing  data  are 
required,  the  contracting  officer  shall 
require  the  contractor  or  prospective 
contractor  to  submit  to  the  contracting 
officer  (and  to  have  any  subcontractor  or 
prospective  subcontractor  submit  to  the 
prime  contractor  or  appropriate 
subcontractor  tier)  the  following  in 
support  of  any  proposal: 

(1)  The  cost  or  pricing  data. 

(2)  A  certificate  of  current  cost  or 
pricing  data,  in  the  format  specified  in 
15.406-2,  certifying  that  to  Uie  best  of 
its  knowledge  and  belief,  the  cost  or 
pricing  data  were  accurate,  complete, 
and  current  as  of  the  date  of  agreement 
on  price  or,  if  applicable,  an  earlier  date 
agreed  upon  between  the  parties  that  is 
as  close  as  practicable  to  the  date  of 
agreement  on  price. 

(c)  If  cost  or  pricing  data  are  requested 
and  submitted  by  an  offieror,  but  an 
exception  is  later  found  to  apply,  the 
data  shall  not  be  considered  cost  or 
pricing  data  as  defined  in  15.401  and 
shall  not  be  certified  in  accordance  with 
15.406-2. 

(d)  The  requirements  of  this 
subsection  also  apply  to  contracts 
entered  into  by  an  agency  on  behalf  of 
a  foreign  government. 

1 5.403-5    Instructions  for  aubmlsslon  of 
cost  or  pricing  data  or  infomtatlon  other 
than  cost  or  pricing  data. 

(a)  Taking  into  consideration  the 
policy  at  15.402,  the  contracting  officer 
shall  specify  in  the  solicitation  (see 
15.408  (1)  and  (m))— 

(1)  Wliether  cost  or  pricing  date  are 
required; 

(2)  That  in  lieu  of  submitting  cost  or 
pricing  data,  the  offeror  may  submit  a 
request  for  exception  from  the 
requirement  to  submit  cost  or  pricing 
data; 

(3)  Any  information  other  than  cost  or 
pricing  data  that  is  required;  and 

(4)  Necessary  preaward  or  postaward 
access  to  offeror's  records. 

(b)(1)  Unless  required  to  be  submitted 
on  one  of  the  termination  forms 
specified  in  Subpart  49.6,  the 
contracting  officer  may  require 
submission  of  cost  or  pricing  data  in  the 
format  indicated  in  Table  15-2  of 
15.408,  specify  an  alternative  format,  or 
permit  submission  in  the  contractor's 
format. 

(2)  Information  other  than  cost  or 
pricing  data  may  be  submitted  in  the 
offeror's  own  format  unless  the 
contracting  officer  decides  that  use  of  a 
specific  format  is  essential  and  the 


format  has  been  described  in  the 
solicitation. 

(3)  Data  supporting  forward  pricing 
rate  agreements  or  final  indirect  cost 
proposals  shall  be  submitted  in  a  form 
acceptable  to  the  contracting  officer. 

15.404    Proposal  analysla. 

15.404-1    Proposal  analysia  tschnlquea. 

(a)  General.  The  objective  of  proposal 
analysis  is  to  ensure  that  the  final 
agreed-to  price  is  fair  and  reasonable. 

(1)  The  contracting  officer  is 
responsible  for  evaluating  the 
reasonableness  of  the  offered  prices.  The 
analytical  techniques  and  procedures 
described  in  this  section  may  be  used, 
singly  or  in  combination  witii  others,  to 
ensure  that  the  final  price  is  fair  and 
reasonable.  The  complexity  and 
circumstances  of  each  acquisition 
should  determine  the  level  of  detail  of 
the  analysis  required. 

(2)  Price  analysis  shall  be  used  when 
cost  or  pricing  data  are  not  required  (see 
paragraph  (b)  of  this  subsection  and 
15.404-3). 

(3)  Cost  analysis  shall  be  used  to 
evaluate  the  reasonableness  of 
individual  cost  elements  when  cost  or 
pricing  data  are  required.  Price  analysis 
should  be  used  to  verify  that  the  overall 
price  offered  is  fair  and  reasonable. 

(4)  Cost  analysis  may  also  be  used  to 
evaluate  information  other  than  cost  or 
pricing  data  to  determine  cost 
reasonableness  or  cost  realism. 

(5)  The  contracting  officer  may 
request  the  advice  and  assistance  of 
other  experts  to  ensure  that  an 
appropriate  analysis  is  performed. 

(6)  Recommendations  or  conclusions 
regarding  the  Government's  review  or 
analysis  of  an  offeror's  or  contractor's 
proposal  shall  not  be  disclosed  to  the 
offeror  or  contractor  without  the 
concurrence  of  the  contracting  officer. 
Any  discrepancy  or  mistake  of  fact 
(such  as  duplications,  omissions,  and 
errors  in  computation)  contained  in  the 
cost  or  pricing  data  or  information  other 
than  cost  or  pricing  data  submitted  in 
support  of  a  proposal  shall  be  brought 
to  the  contracting  officer's  attention  for 
appropriate  action. 

(7)  "The  Air  Force  Institute  of 
Technology  (AFTT)  and  the  Federal 
Acquisition  Institute  (FAI)  jointiy 
prepared  a  five-voliune  set  of  Contract 
Pricing  Resource  Guides  to  guide 
pricing  and  negotiation  persoimel.  The 
five  guides  are:  I  Price  Analysis,  n 
Quantitative  Techniques  for  Contract 
Pricing,  in  Cost  Analysis,  IV  Advanced 
Issues  in  Contract  Pricing,  and  V 
Federal  Contract  Negotiation 
Techniques.  These  references  provide 
detailed  discussion  and  examples 
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applying  pricing  policies  to  pricing 
problems.  They  are  to  be  used  for 
instruction  and  professional  guidance. 
However,  they  are  not  directive  and 
should  be  considered  informational 
only.  Free  copies  of  the  references  are 
available  on  the  World  Wide  Web. 
Internet  address  http://www.gsa.flov/fai. 
(b)  Price  analysis.  (1)  Price  analysis  is 
the  process  of  examining  and  evaluating 
a  proposed  price  without  evaluating  its 
separate  cost  elements  and  proposed 
proBt. 

(2)  The  Government  may  use  various 
price  analysis  techniques  and 
procedures  to  ensure  a  fair  and 
reasonable  price,  given  the 
cimmistances  surrounding  the 
acquisition.  Examples  of  such 
techniques  include,  but  are  not  limited 
to  the  following: 

(i)  Comparison  of  proposed  prices 
received  in  response  to  the  solicitation. 

(ii)  Comparison  of  previously 
proposed  prices  and  contract  prices 
with  current  proposed  prices  for  the 
same  or  similar  end  items,  if  both  the 
validity  of  the  comparison  and  the 
reasonableness  of  the  previous  price(s) 
can  be  established. 

(ill)  Use  of  parametric  estimating 
methods/application  of  rough  yardsticks 
(such  as  dollars  per  pound  or  per 
horsepower,  or  other  units)  to  highlight 
significant  inconsistencies  that  warrant 
additional  pricing  inquiry. 

(iv)  Comparison  with  competitive 
published  price  lists,  published  market 
prices  of  commodities,  similar  indexes, 
and  discount  or  rebate  arrangements, 
(v)  Comparison  of  proposed  prices 
with  independent  Government  cost 
estimates. 

(vi)  Comparison  of  proposed  prices 
with  prices  obtained  through  market 
research  for  the  same  or  similar  items, 
(c)  Cost  analysis.  {\)  Cost  analysis  is 
the  review  and  evaluation  of  the 
separate  cost  elements  and  profit  in  an 
onHTor's  or  contractor's  proposal 
(including  cost  or  pricing  data  or 
information  other  than  cost  or  pricing 
data),  and  the  application  of  judgment 
to  determine  how  well  the  propo«ed 
costs  represent  what  the  cost  of  the 
contract  should  be.  assuming  reasonable 
economy  and  efficiency. 

(2)  The  Government  may  use  various 
cost  analysis  techniques  and  procedures 
to  ensure  a  fair  and  reasonable  price, 
given  the  circumstances  of  the 
acquisition.  Such  techniques  and 
procedures  include  the  following: 

(i)  Verification  of  cost  or  pricing  data 
and  evaluation  of  cost  elements, 
including — 

(A)  The  necessity  for.  and 
reasonableness  of.  proposed  costs, 
including  allowances  for  contingencies; 


(B)  Pro)ection  of  the  offoror's  cost 
trends,  on  the  basis  of  current  and 
historical  cost  or  pricing  data; 

(C)  Reasonableness  of  estimates 
generated  by  appropriately  calibrated 
and  validated  parametric  models  or 
cost-estimating  relationships;  and 

(D)  The  application  of  audited  or 
negotiated  indirect  cost  rates,  labor 
rates,  and  cost  of  money  or  other  factors. 

(ii)  Evaluating  the  effect  of  the 
offeror's  current  practices  on  future 
costs.  In  conducing  this  evaluation,  the 
contracting  officer  shall  ensiue  that  the 
effects  of  inefficient  or  imeconomical 
past  practices  are  not  projected  into  the 
future.  In  pricing  production  of  recently 
developed  complex  equipment,  the 
contracting  officer  should  perform  a 
trend  analysis  of  basic  labor  and 
materials,  even  in  periods  of  relative 
price  stabiUty. 

(iii)  Comparison  of  costs  proposed  by 
the  offeror  for  individual  cost  elements 
with— 

(A)  Actual  costs  previously  incurred 
by  the  same  offeror; 

(B)  Previous  cost  estimates  from  the 
offeror  or  from  other  offerors  for  the 
same  or  similar  items; 

(C)  Other  cost  estimates  received  in 
response  to  the  Govenunent's  request; 

(D)  Independent  Government  cost 
estimates  by  technical  personnel:  and 

(E)  Forecasts  of  planned  expenditures, 
(iv)  Verification  that  the  offeror's  cost 

submissions  are  in  accordance  with  the 
contract  cost  principles  and  procediues 
in  part  31  and,  when  applicable,  the 
requirements  and  procedures  in  48  CFR 
Chapter  99  (Appendix  to  the  FAR 
looseleaf  edition).  Cost  Accounting 
Standards. 

(v)  Review  to  determine  whether  any 
cost  or  pricing  data  necessary  to  make 
the  contractor's  proposal  accurate, 
complete,  and  current  have  not  been 
either  submitted  or  identified  in  writing 
by  the  contractor.  If  there  are  such  data, 
the  contracting  officer  shall  attempt  to 
obtain  them  and  negotiate,  using  them 
or  making  satisfactory  allowance  for  the 
incomplete  data. 

(vi)  Analysis  of  the  results  of  any 
make-or-buy  program  reviews,  in 
evaluating  si^xxmtract  costs  (see 
15.407-2). 

(d)  Cost  realism  analysis.  (1)  Cost 
realism  analysis  is  the  process  of 
independently  reviewing  and  evaluating 
specific  elements  of  each  offeror's 
proposed  cost  estimate  to  determine 
whether  the  estimated  proposed  cost 
elements  are  realistic  for  the  work  to  be 
performed;  reflect  a  clear  tmderstanding 
of  the  requirements;  and  are  consistent 
with  the  unique  methods  of 
performance  and  materials  described  in 
the  offeror's  technical  proposaL 


(2)  Cost  realism  analyses  shall  be 
pOTformed  on  cost-reimbursement 
contracts  to  determine  the  probable  cost 
of  performance  for  each  offeror. 

Uj  The  probable  cost  may  differ  from 
the  proposed  cost  and  should  reflect  the 
Govenunent's  best  estimate  of  the  cost 
of  any  contract  that  is  most  Ukely  to 
result  from  the  offeror's  proposal.  The 
probable  cost  shall  be  used  for  purposes 
of  evaluation  to  determine  the  best 
value. 

(ii)  The  probable  cost  is  determined 
by  adjusting  each  offeror's  proposed 
cost,  and  fee  when  appropriate,  to 
reflect  any  additions  or  reductions  in 
cost  elements  to  realistic  levels  based  on 
the  results  of  the  cost  realism  analysis. 

(3)  Cost  realism  analyses  may  also  be 
used  on  competitive  fixed-price 
incentive  contracts  or,  in  exceptional 
cases,  on  other   ompetitive  fixed-price- 
type  contracts  when  new  requirements 
may  not  be  fully  understood  by 
competing  offerors,  there  are  quality 
concerns,  or  past  experience  indicates 
that  contractors  proposed  costs  have 
resulted  in  quality  or  service  shortfalls. 
Results  of  the  analysis  may  be  used  in 
performance  risk  assessments  and 
responsibility  determinations.  However, 
proposals  shall  be  evaluated  using  the 
criteria  in  the  solicitation,  and  the 
offered  prices  shall  not  be  adjusted  as  a 
result  of  the  analysis. 

(e)  Technical  analysis.  (1)  The 
contracting  officer  may  request  that 
personnel  having  specialized 
knowledge,  skills,  experience,  or 
capability  in  engineering,  science,  or 
management  perform  a  technical 
analysis  of  the  proposed  types  and 
quantities  of  materials,  labor,  processes, 
special  tooling,  facilities,  the 
reasonableness  of  scrap  and  spoilage, 
and  other  associated  factors  set  forth  in 
the  proposal(s)  in  order  to  determine  the 
need  for  and  reasonableness  of  the 
proposed  resources,  assuming 
reasonable  economy  and  efficiency. 

(2)  At  a  minimimi.  the  technical 
analysis  should  examine  the  types  and 
quantities  of  material  proposed  and  the 
need  for  the  types  and  quantities  of 
labor  hours  and  the  labor  mix.  Any 
other  data  that  may  be  pertinent  to  an 
assessment  of  the  ofiaror's  ability  to 
accomplish  the  technical  requirements 
or  to  the  cost  or  price  analysis  of  the 
service  or  product  being  proposed 
should  also  be  included  in  the  analysis. 

(f)  Unit  prices.  (1)  Except  when 
pricing  an  item  on  the  basis  of  adequate 
price  competition  or  catalog  or  market 
price,  unit  prices  shall  reflect  the 
intrinsic  vdue  of  an  item  at  service  and 
shall  be  in  proportion  to  an  item's  base 
cost  (e.g..  manufacturing  or  acquisition 
costs).  Any  method  of  distributing  costs 
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to  line  items  that  distorts  the  unit  prices 
shall  not  be  used.  For  example, 
distributing  costs  equally  among  line 
items  is  not  acceptable  except  when 
there  is  little  or  no  variation  in  base 
cost. 

(2)  Except  for  the  acquisition  of 
commercial  items,  contracting  officers 
shall  require  that  offerors  identify  in 
their  proposals  those  items  of  supply 
that  they  will  not  manufacture  or  to 
which  they  will  not  contribute 
significant  value,  unless  adequate  price 
competition  is  expected  (10  U.S.C.  2304 
and  41  U.S.C.  254(d)(5)(A)(i)).  Such 
information  shall  be  used  to  determine 
whether  the  intrinsic  value  of  an  item 
has  been  distorted  through  application 
of  overhead  and  whether  sudi  items 
should  be  considered  for  breakout.  The 
contracting  officer  may  require  such 
information  in  all  other  n^otiated 
contracts  when  appropriate, 
(g)  Unbalancea  pricing.  (1) 
Unbalanced  pricing  may  increase 
performance  risk  and  could  result  in 
payment  of  unreasonably  high  prices. 
Unbalanced  pricing  exists  when,  despite 
an  acceptable  total  evaluated  price,  the 
price  of  one  or  more  contract  line  items 
is  significantly  over  or  understated  as 
indicated  by  the  application  of  cost  or 
price  analysis  techniques.  The  greatest 
risks  associated  with  imbalanced 
pricing  occur  when — 

(i)  Startup  work,  mobilization,  first 
articles,  or  first  article  testing  are 
separate  line  items: 

(ii)  Base  quantities  and  option 
quantities  are  separate  line  items;  or 

(iii)  The  evaluated  price  is  the 
aggregate  of  estimated  quantities  to  be 
ordered  under  separate  line  items  of  an 
indefinite-delivery  contract. 

(2)  All  offers  with  separately  priced 
line  items  or  subline  items  shall  be 
analyzed  to  determine  if  the  prices  are 
imbalanced.  If  cost  or  price  anal3rsis 
techniques  indicate  that  an  offer  is 
unbalanced,  the  contracting  officer 
shall— 

(i)  Consider  the  risks  to  the 
Government  associated  with  the 
unbalanced  pricing  in  determining  the 
competitive  range  and  in  making  the 
source  selection  decision;  and 

(ii)  Consider  whether  award  of  the 
contract  will  result  in  paying 
unreasonably  high  prices  for  contract 
performance. 

(3)  An  offer  may  be  rejected  if  the 
contracting  officer  determines  that  the 
lack  of  balance  poses  an  unacceptable 
risk  to  the  Government 

1S.404-2    InformatkNi  to  support  propoaal 


(a)  Field  pricing  assistance.  (1)  The 
contracting  officer  should  request  field 


pricing  assistance  when  the  information 
available  at  the  buying  activity  is 
inadequate  to  determine  a  fair  and 
reasonable  price.  Such  requests  shall  be 
tailored  to  reflect  the  minimum 
essential  supplementary  information 
needed  to  conduct  a  technical  or  cost  or 
pricing  analysis. 

(2)  Field  pricing  assistance  generally 
is  directed  at  obtaining  technical,  audit, 
and  special  reports  associated  with  the 
cost  elements  of  a  proposal,  including 
subcontracts.  Information  on  related 
pricing  practices  and  history  may  also 
be  obtained.  Field  pricing  assistance 
may  also  include  information  relative  to 
the  business,  technical,  production,  or 
other  capabilities  and  practices  of  an 
offeror.  The  type  of  information  and 
level  of  detail  requested  will  vary  in 
accordance  with  the  specialized 
resources  available  at  the  buying 
activity  and  the  magnitude  and 
complexity  of  the  required  analysis. 

(3)  When  field  pricing  assistance  is 
requested,  contracting  officers  are 
encouraged  to  team  with  appropriate 
field  expats  throughout  the  acquisition 
process,  including  negotiations.  Early 
communication  with  these  experts  will 
assist  in  determining  the  extent  of 
assistance  required,  the  specific  areas 
for  which  assistance  is  needed,  a 
realistic  review  schedule,  and  the 
information  necessary  to  perform  the 
review. 

(4)  When  requesting  field  pricing 
assistance  on  a  contractor's  request  for 
equitable  adjustment,  the  contracting 
officer  shall  provide  the  information 
listed  in  43.204(b)(5). 

(5)  Field  pricing  information  and 
other  reports  may  include  proprietary  or 
soiut»  selection  information  (see  3.104- 
4  (j)  and  (k)).  Such  information  shall  be 
appropriately  identified  and  protected 

accordingly. 

{b)  Reporting  field  pricing   ' 
information.  (1)  Depending  upon  the 
extent  and  complexity  of  the  field 
pricing  review,  results,  including 
supporting  rationale,  may  be  reported 
directly  to  the  contracting  officer  orally, 
in  writing,  or  by  any  other  method 
acceptable  to  the  contracting  officer. 

(i)  Whenever  circumstances  permit, 
the  contracting  officer  and  field  pricing 
experts  are  encouraged  to  use 
telephonic  and/or  electronic  means  to 
request  and  transmit  pricing 
information. 

(ii)  When  it  is  necessary  to  have 
written  technical  and  audit  reports,  the 
contracting  officer  shall  request  that  the 
audit  agency  concurrently  ftuward  the 
audit  report  to  the  requesting 
contracting  officer  and  the 
administrative  contracting  officer 
(AGO).  The  completed  field  pricing 


assistance  results  may  reference  audit 
information,  but  need  not  reconcile  the 
audit  recommendations  and  technical 
recommendations.  A  copy  of  the 
information  submitted  to  the  contracting 
officer  by  field  pricing  personnel  shall 
be  provided  to  the  audit  agency. 

(2)  Audit  and  field  pricing 
information,  whether  written  or 
reported  telephonically  or 
electronically,  shall  be  made  a  part  of 
the  official  contract  file  (see  4.807(f)). 

[c]  Audit  assistance  for  prime 
contracts  or  subcontracts.  (1)  The 
contracting  officer  may  contact  the 
cognizant  audit  office  directly, 
particularly  when  an  audit  is  the  only 
field  pricing  support  required.  The  audit 
office  shall  send  the  audit  report,  or 
otherwise  transmit  the  audit 
recommendations,  directly  to  the 
contracting  officer. 

(i)  The  auditor  shall  not  reveal  the 
audit  conclusions  or  recommendations 
to  the  offeror/contractor  without 
obtaining  the  conc\irrence  of  the 
contracting  officer.  However,  the  auditor 
may  discuss  statements  of  facts  with  the 
contractor. 

(ii)  The  contracting  officer  should  be 
notified  immediately  of  any  information 
disclosed  to  the  auditor  alter  submission 
of  a  report  that  may  significantly  affect 
the  audit  findings  and,  if  necessary,  a 
supplemental  audit  report  shall  be 
issued. 

(2)  The  contracting  officer  shall  not 
request  a  separate  preaward  audit  of 
indirect  costs  unless  the  information 
already  available  from  an  existing  audit, 
completed  within  the  preceding  12 
months,  is  considered  inadequate  for 
determining  the  reasonablenws  of  the 
proposed  indirect  costs  (41  U.S.C  254d 
and  10  U.S.C.  2313). 

(3)  The  auditor  is  responsible  for  the 
scope  and  depth  of  the  audit.  Copies  of 
updated  information  that  will 
significantly  afiiect  the  audit  should  be 
provided  to  the  auditor  by  the 
contracting  officer. 

(4)  General  access  to  the  offeror's 
books  and  financial  records  is  limited  to 
the  auditor.  This  limitation  does  not 
preclude  the  contracting  officer  or  the 
AGO,  or  their  representatives,  irom 
requesting  that  die  offeror  provide  or 
m^e  available  any  data  or  records 
necessary  to  analyze  the  offeror's 
proposal. 

(d)  Deficient  proposals.  The  AGO  or 
the  auditor,  as  appropriate,  shall  notify 
the  contracting  officer  immediately  If 
the  data  provided  for  review  is  so 
deficient  as  to  preclude  review  or  audit, 
or  if  the  contractor  or  offeopr  has  denied 
access  to  any  records  considered 
essential  to  conduct  a  satisfactory 
review  or  audit  Oral  notificatiaDS  shall 
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be  confirmed  promptly  in  writing, 
including  a  description  of  deficient  or 
denied  dita  or  records.  The  contracting 
officer  immediately  shall  talce 
appropriate  action  to  obtain  the  required 
data.  Should  the  ofhror/contractor  again 
refuse  to  provide  adequate  data,  or 
provide  access  to  necessary  data,  the 
contracting  officer  shall  withhold  the 
award  or  price  adjustment  and  refer  the 
contract  action  to  a  higher  authority, 
providing  details  of  the  attempts  made 
to  resolve  the  matter  and  a  statement  of 
the  practicability  of  obtaining  the 
supplies  or  services  from  another 
source. 

1S.404-3    Siibeontnct  prtcfeig 


(a)  The  contracting  officer  is 
responsible  for  the  determination  of 
price  reasonableness  for  the  prime 
contract,  including  subcontracting  costs. 
The  contracting  officer  should  consider 
whether  a  contractor  or  subcontractor 
has  an  approved  purchasing  system,  has 
performed  cost  or  price  analysis  of 
propoeed  subcontractor  prices,  or  has 
negotiated  the  subcontract  prices  before 
negotiation  of  the  prime  contract,  in 
determining  the  reasonableness  of  the 
prime  contract  price.  This  does  not 
reUeve  the  contracting  officer  from  the 
responsibility  to  analyze  the  contractor's 
submission,  including  subcontractor's 
cost  or  pricing  data. 

(b)  The  prime  contractor  or 
subcontractor  shall — 

(1)  Conduct  appropriate  cost  or  price 
analyses  to  establish  the  reasonableness 
of  proposed  subcontract  prices; 

(2)  Include  the  resiilts  of  these 
analyses  in  the  price  proposal;  and 

(3)  When  required  by  paragraph  (c)  of 
this  subsection,  submit  subcontractor 
cost  or  pricing  data  to  the  Government 
as  part  of  its  own  cost  or  pricing  data. 

(c)  Any  contractor  or  subcontractor 
that  is  required  to  submit  cost  or  pricing 
data  also  shall  obtain  and  analyze  cost 
or  pricing  data  before  awarding  any 
subcontract,  purchase  order,  or 
modification  expected  to  exceed  the 
cost  or  pricing  data  threshold,  unless  an 
exception  in  15. 403-1  (b)  applies  to  that 
action. 

(1)  The  contractor  shall  submit,  or 
cause  to  be  submitted  by  the 
subcontractorfs),  cost  or  pricing  data  to 
the  Government  for  subcontracts  that 
are  the  lower  of  either — 

(i)  SIO.000,000  or  more;  or 

(ii)  Both  more  than  the  pertinent  cost 
or  pricing  data  threshold  and  more  than 
10  percent  of  the  prime  contractor's 
proposed  price,  unless  the  contracting 
officer  believes  such  submission  is 
unnecessary. 


(2)  The  contracting  officer  may 
require  the  contractor  or  subcontractor 
to  submit  to  the  Government  (or  cause 
submission  of)  subcontractor  cost  or 
pricing  data  below  the  thresholds  in 
paragraph  (c)(1)  of  this  subsection  that 
the  contracting  officer  considen 
necessary  for  adequately  pricing  the 
prime  contract. 

(3)  Subcontractor  cost  or  pricing  data 
shall  be  submitted  in  the  format 
provided  in  Table  15-2  of  15.408  or  the 
alternate  format  specified  in  the 
solicitation. 

(4)  Subcontractor  cost  or  pricing  data 
shall  be  current,  accurate,  and  complete 
as  of  the  date  of  price  agreement,  or,  if 
applicable,  an  earlier  date  agreed  upon 
by  the  parties  and  specified  on  the 
contractor's  Certificate  of  Current  Cost 
or  Pricing  Data.  The  contractor  shall 
update  subcontractor's  data,  as 
appropriate,  diiring  source  selection  and 
negotiations. 

(5)  If  there  is  more  than  one 
prospective  subcontractor  for  any  given 
work,  the  contractor  need  only  submit 
to  the  Government  cost  or  pricing  data 
for  the  prospective  subcontractor  most 
likely  to  receive  the  award. 

1S.404-4    Prom. 

(a)  General.  This  subsection 
prescribes  policies  for  establishing  the 
profit  or  fee  portion  of  the  Government 
prenegotiation  ob)ective  in  price 
neeotiations  based  on  cost  analysis. 

(1 )  Profit  or  fee  prenegotiation 
objectives  do  not  necessarily  represent 
net  income  to  contracton.  Rather,  they 
represent  that  element  of  the  potential 
total  remuneration  that  contractors  may 
receive  for  contract  performance  over 
and  above  allo««rable  costs.  This 
potential  remuneration  element  and  the 
Government's  estimate  of  allowable 
costs  to  be  incurred  in  contract 
performance  together  equal  the 
Government's  total  prenegotiation 
objective.  Just  as  actual  costs  may  vary 
from  estimated  costs,  the  contractor's 
actual  realized  profit  or  fee  may  vary 
from  negotiated  profit  or  fee,  because  of 
such  factors  as  efficiency  of 
performance,  incurrence  of  costs  the 
Govenunent  does  not  recognize  as 
allowable,  and  the  contract  type. 

(2)  It  is  in  the  Government's  interest 
to  offer  contractora  opportimities  for 
financial  rewards  sufficient  to  stimulate 
efficient  contract  performance,  attract 
the  best  capabilities  of  qualified  large 
and  small  business  concerns  to 
Government  contracts,  and  maintain  a 
viable  industrial  base. 

(3)  Both  the  Government  and 
contractora  should  be  concerned  with 
profit  as  a  motivator  of  efficient  and 
effective  contract  pofonnance. 


Negotiations  aimed  merely  at  reducing 
prices  by  reducing  profit,  without 
proper  recognition  of  the  function  of 
profit,  are  not  in  the  Govenunent's 
interest.  Negotiation  of  extremely  low 
profits,  use  of  historical  averages,  or 
automatic  application  of  predetermined 
percentages  to  total  estimated  costs  do 
not  provide  proper  motivation  for 
optimum  contract  performance. 

(b)  Policy.  (1)  Structured  approaches 
(see  paragraph  (d)  of  this  subsection)  for 
determining  profit  or  fee  prenegotiation 
objectives  provide  a  discipline  for 
ensuring  that  all  relevant  factora  are 
considered.  Subject  to  the  authorities  in  ' 
1.301(c),  agencies  making 
noncompetitive  contract  awards  over 
$100,000  totaling  $50  million  or  man  a 
year — 

(i)  Shall  use  a  structiued  approach  for 
determining  the  profit  or  fee  objective  in 
those  acquisitions  that  require  cost 
analysis;  and 

(ii)  May  prescribe  specific  exemptions 
for  situations  in  which  mandatory  use  of 
a  structured  approach  would  be  clearly 
inappropriate. 

(2)  Agencies  may  use  another  agency's 
structured  approach. 

(c)  Contracting  officer  responsibilities. 
(1)  When  the  price  negotiation  is  not 
based  on  cost  analysis,  contracting 
officere  are  not  required  to  analyze 
profit. 

(2)  When  the  price  negotiation  is 
based  on  cost  analysis,  contracting 
officere  in  agencies  that  have  a 
structured^pproach  shall  use  it  to 
analyze  profit.  When  not  using  a 
structured  approach,  contracting  officera 
shall  comply  with  paragraph  (d)(1)  of 
this  subsection  in  developing  profit  or 
fee  prenegotiation  objectives. 

(3)  Contracting  officera  shall  use  Ae 
Government  prenegotiation  cost 
objective  amounts  as  the  basis  for 
calculating  the  profit  or  fee 
prenegotiation  objective.  Before 
applying  profit  or  fee  factora,  the 
contracting  officer  shall  exclude  any 
fiacilities  capital  cost  of  money  included 
in  the  cost  objective  amounts.  If  the 
prospective  contractor  fails  to  identify 
or  propose  facilities  capital  cost  of 
money  in  a  proposal  for  a  contract  that 
will  be  subject  to  the  cost  principles  for 
contracts  with  commercial  organizations 
(see  subpart  31.2],  facilities  capital  cost 
of  money  will  not  be  an  allowable  cost 
in  any  resulting  contract  (see  15.408(i)). 

(4)(i)  The  contracting  officer  shall  not 
negotiate  a  price  or  fee  that  exceeds  the 
following  statutory  limitations,  imposed 
by  10  U.S.C  2306(e)  and  41  U.S.C. 
254(b): 

(A)  For  experimental,  developmental, 
or  research  worii  performed  imder  a 
cost-plus-fixed-fee  contract,  the  fise  shall 
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not  exceed  15  percent  of  the  contract's 
estimated  cost,  excluding  fee. 

(B)  For  architect-engineer  service  for 
public  works  or  utilities,  the  contract 
price  or  the  estimated  cost  and  fee  for 
production  and  delivery  of  designs, 
plans,  drawings,  and  specifications  shall 
not  exceed  6  percent  of  the  estimated 
cost  of  construction  of  the  public  work 
or  utility,  excluding  fees. 

(C)  For  other  cost-plus-fixed-fee 
contracts,  the  fee  shall  not  exceed  10 
percmt  of  the  contract's  estimated  cost, 
excluding  fee. 

(ii)  The  contracting  officer's  signature 
on  the  price  negotiation  memorandum 
or  other  documentation  supporting 
determination  of  fair  and  reasonable 
price  documents  the  contracting 
officer's  determination  that  the  statutory 
price  or  fee  limitations  have  not  been 
exceeded. 

(5)  The  contracting  officer  shall  not 
require  any  prospective  contractor  to 
submit  breakouts  or  supporting 
rationale  for  its  profit  or  fee  objective 
but  may  consider  it,  if  it  is  submitted 
voluntarilv. 

(6)  If  a  cnange  or  modification  calls 
for  essentially  the  same  type  and  mix  of 
waA  as  the  basic  contract  and  is  of 
relatively  small  dollar  value  compared 
to  the  total  contract  value,  the 
contracting  officer  may  use  the  basic 
contract's  profit  or  fee  rate  as  the 
prenegotiation  objective  for  that  change 
or  modification. 

(d)  Profit-analysis  factors — (1) 
Common  factors.  Unless  it  is  clearly 
inappropriate  or  not  applicable,  each 
factor  outlined  in  paragraphs  (d)(l)(i) 
through  (vi)  of  this  subsection  shall  be 
considered  by  agencies  in  developing 
their  structured  approaches  and  by 
contracting  officera  in  analyzing  profit, 
whether  or  not  using  a  structured 
approach. 

li)  Contractor  effort.  This  fiactor 
measures  the  complexity  of  the  work 
and  the  resources  required  of  the 
prospective  contractor  for  contract 
performance.  Greater  profit  opportunity 
should  be  provided  imder  contracts 
requiring  a  high  degree  of  professional 
and  managerial  skill  and  to  prospective 
contractors  whose  skills,  facilities,  and 
technical  assets  can  be  expected  to  lead 
to  efficient  and  economical  contract 
performance.  The  subfactora  in 
paragraphs  (d)(l)(i)(A)  through  (D)  of 
this  subsection  shall  be  considered  in 
determining  contractor  effort,  but  they 
may  be  modified  in  specific  situations 
to  accommodate  differences  in  the 
categories  used  by  prospective 
contractora  for  listing  costs — 

(A)  Material  acquisition.  This 
subfactor  measures  the  managerial  and 
technical  effort  needed  to  obtain  the 


reqviired  purchased  parts  and  material, 
subcontracted  items,  and  special 
tooling.  Considerations  include  the 
complexity  of  the  items  required,  the 
number  of  purchase  orders  and 
subcontracts  to  be  awarded  and 
administered,  whether  established 
sources  are  available  or  new  or  second 
sources  must  be  developed,  and 
whether  material  will  be  obtained 
through  routine  purchase  ordere  or 
through  complex  subcontracts  requiring 
detailed  specifications.  Profit 
consideration  should  correspond  to  the 
managerial  and  technical  effort 
involved. 

(B)  Conversion  direct  labor.  This 
subfactor  measures  the  contribution  of 
direct  engineering,  manufacturing,  and 
other  labor  to  converting  the  raw 
materials,  data,  and  subcontracted  items 
into  the  contract  items.  Considerations 
include  the  diversity  of  engineering, 
scientific,  and  manufacturing  labor 
skills  required  and  the  amount  and 
quality  of  supervision  and  coordination 
needed  to  perform  the  ramtract  task. 

(C)  Conversion-related  indirect  costs. 
This  subfactor  measures  how  much  the 
indirect  costs  contribute  to  contract 
performance.  The  labor  elements  in  the 
allocable  indirect  costs  should  be  given 
the  profit  consideration  they  would 
receive  if  treated  as  direct  labor.  The 
other  elements  of  indirect  costs  should 
be  evaluated  to  determine  whether  they 
merit  only  limited  profit  consideration 
because  of  their  routine  natiu%,  or  are 
elements  that  contribute  significantly  to 
the  proposed  contract 

(D)  General  management.  This 
subfactor  measxires  the  prospective 
contractor's  other  indirect  costs  and 
general  and  administrative  (G&A) 
expense,  their  composition,  and  how 
much  they  contribute  to  contract 
performance.  Considerations  include 
how  labor  in  the  overhead  pools  would 
be  treated  if  it  were  direct  labor, 
whether  elements  within  the  pools  are 
routine  expenses  or  instead  are  elements 
that  contribute  significantly  to  the 
proposed  contract,  and  whether  the 
elements  require  routine  as  opposed  to 
unusual  managerial  effort  and  attention. 

(ii)  Contract  cost  risk.  (A)  This  factor 
measures  the  degree  of  cost 
responsibility  and  associated  risk  that 
the  prospective  contractor  will  assiune 
as  a  lesidt  of  the  contract  type 
contemplated  and  considering  the 
reliability  of  the  cost  estimate  in  relation 
to  the  complexity  and  duration  of  the 
contract  task.  Determination  of  contract 
type  should  be  closely  related  to  the 
risks  involved  in  timely,  cost-effective, 
and  efficient  performance.  This  factor 
should  compensate  contractora 


proportionately  for  assuming  greater 
cost  risks. 

(B)  The  contractor  assumes  the 
greatest  cost  risk  in  a  closely  priced 
firm-fixed-price  contract  under  which  it 
agrees  to  perfcmn  a  complex 
undertaking  on  time  and  at  a 
predetermined  price.  Some  firm-fixed- 
price  contracts  may  entail  substantially 
less  cost  risk  than  othere  because,  for 
example,  the  contract  task  is  less 
complex  or  many  of  the  contractor's 
costs  are  known  at  the  time  of  price 
agreement,  in  which  case  the  risk  factor 
should  be  reduced  accordingly.  The 
contractor  assxmies  the  least  cost  risk  in 
a  cost-plus-fixed-fee  level-of-effort 
contract,  imder  which  it  is  reimbursed 
those  costs  determined  to  be  allocable 
and  allowable,  plus  the  fixed  fee. 

(C)  In  evaluating  assumption  of  cost 
risk,  contracting  officere  shall,  except  in 
unusual  circumstances,  treat  time-and- 
materials,  labor-hour,  and  firm-fixed- 
price,  level-of-effort  term  contracts  as 
cost-plus-fixed-fee  contracts. 

(iiij  Federal  socioeconomic  programs. 
This  factor  measures  the  degree  of 
support  given  by  the  prospective 
contractor  to  Federal  socioeconomic 
programs,  such  as  those  involving  small 
business  concerns,  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals,  women- 
owned  small  business  concerns, 
handicapped  sheltered  workshops,  and 
energy  conservation.  Greater  profit 
opportunity  should  be  provided 
contractora  that  have  displayed  unusual 
initiative  in  these  programs. 

(iv)  Capital  investments.  This  factor 
takes  into  account  the  contribution  of 
contractor  investments  to  efficient  and 
economical  contract  performance. 

(v)  Cost-control  and  other  past 
accomplishments.  This  factor  allows 
additional  profit  opportunities  to  a 
prospective  contractor  that  has 
previously  demonstrated  its  ability  to 
perform  similar  tasks  effectively  and 
economically.  In  addition,  consideration 
should  be  given  to  measures  taken  by 
the  prospective  contractor  that  result  in 
productivity  improvements,  and  other 
cost-reduction  accomplishments  that 
will  benefit  the  Government  in  follow- 
on  contracts. 

(vi)  Independent  development.  Under 
this  factor,  the  contractor  may  be 
provided  additional  profit  opportunities 
in  recognition  of  independent 
development  efforts  relevant  to  the 
contract  end  item  without  Government 
assistance.  The  contracting  officw 
should  consider  whether  the 
development  cost  was  recovered 
directly  or  indirectly  ftcan  Government 
sources. 
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(2)  Additional  factors.  In  order  to 
foster  achievement  of  program 
objectives,  each  agency  may  include 
additional  factors  in  its  structured 
approach  or  take  them  into  account  in 
the  profit  analysis  of  individual  contract 
actions. 

1Sr406    Piioe  neQOtetfon. 

(a)  The  purpose  of  performing  cost  or 
price  analysis  is  to  develop  a 
negotiation  position  that  permits  the 
contracting  officer  and  the  offeror  an 
opportunity  to  reach  agreement  on  a  fair 
and  reasonable  price.  A  fair  and 
reasonable  price  does  not  require  that 
agreement  be  reached  on  every  element 
of  cost,  nor  is  it  mandatory  that  the 
agreed  price  be  within  the  contracting 
officer's  initial  negotiation  position. 
Taking  into  consideration  the  advisory 
recommendations,  reports  of 
contributing  specialists,  and  the  current 
status  of  the  contractor's  purchasing 
system,  the  contracting  officer  is 
responsible  for  exercising  the  requisite 
judgment  needed  to  reach  a  negotiated 
settlement  with  the  offeror  and  is  solely 
responsible  for  the  final  price 
agreement.  However,  when  significant 
audit  or  other  specialist 
recommendations  are  not  adopted,  the 
contracting  officer  should  provide 
rationale  that  supports  the  negotiation 
resxilt  in  the  price  negotiation 
documentation. 

(b)  The  contracting  officer's  primary 
concern  is  the  overall  price  the 
Government  will  actually  pay.  The 
contracting  officer's  objective  is  to 
negotiate  a  contract  of  a  type  and  with 
a  price  providing  the  contractor  the 
greatest  incentive  for  efficient  and 
economical  performance.  The 
negotiadon  of  a  contract  type  and  a 
price  are  related  and  should  be 
considered  together  with  the  issues  of 
risk  and  uncertainty  to  the  contractor 
and  the  Government.  Therefore,  the 
contracting  officer  should  not  become 
preoccupied  with  any  single  element 
and  should  balance  the  contract  type, 
cost,  and  profit  or  fee  negotiated  to 
achieve  a  total  result — a  price  that  is  &ir 
and  reasonable  to  both  the  Government 
and  the  contractor. 

(c)  The  Government's  cost  objective 
and  profKised  pricing  arrangement 
directly  affect  the  profit  or  fee  objective. 
Because  profit  or  fee  is  only  one  of 
several  interrelated  variables,  the 
contracting  officer  shall  not  agree  on 
profit  or  fee  without  concuirrent 
agreement  on  cost  and  type  of  ccmtract. 

(d)  If,  however,  the  contractor  insists 
on  a  price  or  demands  a  profit  or  fee 
that  the  contracting  officer  considers 
unreasonable,  and  the  contracting 
officer  has  taken  all  authorized  acdcms 


(including  determining  the  feasibility  of 
developing  an  alternative  source) 
without  success,  the  contracting  officer 
shall  refer  the  contract  action  to  a  level 
above  the  contracting  officer. 
Disposition  of  the  action  should  be 
documented. 

1M06    Doeumentatton. 

15.406-1   -Prenegottation  obfactlvee. 

(a)  The  prenegotiation  objectives 
establish  the  Government's  initial 
negotiation  position.  They  assist  in  the 
contracting  officer's  determination  of 
feir  and  reasonable  price.  They  should 
be  based  on  the  results  of  the 
contracting  officer's  analysis  of  the 
ofi'eror's  proposal,  taking  into 
consideration  all  pertinent  information 
including  field  pricing  assistance,  audit 
reports  and  technical  analysis,  fact- 
finding results,  independent 
Government  cost  estimates  and  price 
histories. 

(b)  The  contracting  officer  shall 
establish  prenegotiation  objectives 
before  the  negotiation  of  any  pricing 
action.  The  scope  and  depth  of  the 
analysis  supporting  the  objectives 
should  be  diiectly  related  to  the  dollar 
value,  importance,  and  complexity  of 
the  pricing  action.  When  cost  analysis  is 
required,  the  contracting  officer  shall 
document  the  pertinent  issues  to  be 
negotiated,  the  cost  objectives,  and  a 
profit  or  fee  objective. 

1S.406-4    CenWIcliol  Current  Cort  or 

PilclngOata. 

(a)  When  cost  or  pricing  data  are 
required,  the  contracting  officer  shall 
require  the  contractor  to  execute  a 
Certificate  of  Current  Cost  or  Pricing 
Data,  using  the  format  in  this  paragraph, 
and  shall  include  the  executed 
certificate  in  the  contract  file. 

CERTIFICATE  OF  CURRENT  COST  OR 
PRICING  DATA 

This  is  to  certify  that,  to  the  best  of  my 
knowledge  and  belief,  the  cost  or  pricing  data 
(as  defined  in  section  15.401  of  the  Federal 
Acquisition  Regulation  (FAR)  and  required 
under  FAR  subsection  15.403-4)  submitted, 
either  actually  or  by  specific  identification  in 
writing,  to  the  Contracting  Officer  or  to  the 
Contracting  Officer's  representative  in 

support  of *  are  accurate,  complete,  and 

current  as  of **.  This  certification 

includes  the  cost  or  pricing  data  supporting 
any  advance  agreements  and  forward  pricing 
rate  agreements  between  the  oflisror  and  the 
Government  that  are  part  of  the  proposaL 

Finn  

Signature  

Name 

Title   

Date  of  execution*  *  • 

*  Identify  the  proposal,  request  for  price 
adjustment,  or  other  submission  involved. 


giving  the  appropriate  identifying  number 
(e.g..RFPNo.). 

**  ti^ert  the  day.  month,  and  year  when 
price  negotiations  were  concluded  and  price 
agreement  was  reached  or,  if  applicable,  an 
earlier  date  agreed  upon  between  the  parties 
that  is  as  close  as  practicable  to  the  date  of 
agreement  on  price. 

**  *  Insert  the  day,  month,  and  year  of 
signing,  which  should  be  as  close  as 
practicable  to  the  date  when  the  price 
negotiations  were  concluded  and  the  contract 
price  was  agreed  to.  (End  of  certificate) 

(b)  The  certificate  does  not  constitute 
a  representation  as  to  the  accxuacy  of 
the  contractor's  judgment  on  the 
estimate  of  fiitiue  costs  or  projections.  It 
applies  to  the  data  upon  which  the 
judgment  or  estimate  was  based.  This 
distinction  between  fact  and  judgment 
should  be  clearly  understood.  If  the 
contractor  had  information  reasonably 
available  at  the  time  of  agreement 
showing  that  the  negotiated  price  was 
not  based  on  accurate,  complete,  and 
current  data,  the  contractor's 
responsibility  is  not  limited  by  any  lack 
of  personal  Imowledge  of  the 
information  on  the  part  of  its 
negotiators. 

(c)  The  amtracting  officer  and 
contractor  are  encouraged  to  reach  a 
prior  agreement  on  criteria  for 
estabUshing  closing  or  cutoff  dates 
when  appropriate  in  order  to  minimize 
delays  associated  with  proposal 
updates.  Closing  or  cutoff  dates  should 
be  included  as  part  of  the  data 
submitted  with  the  proposal  and,  before 
agreement  on  price,  data  should  be 
updated  by  the  contractor  to  the  latest 
closing  or  cutoff  dates  for  which  the 
data  are  available.  Use  of  cutoff  dates 
coinciding  with  reports  is  acceptable,  as 
certain  data  may  not  be  reasonably 
available  before  normal  periodic  closing 
dates  (e.g.,  actual  indirect  costs).  Data 
within  the  contractor's  or  a 
subcontractor's  organization  on  matters 
significant  to  contractor  management 
and  to  the  Government  will  be  treated 
as  reasonably  available.  What  is 
significant  depends  upon  the 
dromistances  of  each  aojuisition. 

(d)  Possession  of  a  Certificate  of 
Current  Cost  or  Pricing  Data  is  not  a 
substitute  for  examining  and  analyzing 
the  contractor's  proposal. 

(e)  If  cost  or  pricing  data  are  requested 
by  the  Government  and  submitted  by  an 
ofiieror,  but  an  exception  is  later  found 
to  apply,  the  data  shall  not  be 
considered  cost  or  pricing  data  and  shall 
not  be  certified  in  accordance  with  this 
subsection. 

18.406-3    Documenting  the  negotiation. 

(a)  The  contracting  officer  shall 
document  in  the  contract  file  the 
principal  elements  of  tiie  negotiated 
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agreement.  The  documentation  (e.g., 
price  negotiation  memorandum  (PNM)) 
shall  indude  the  following: 

(1)  The  purpose  of  the  negotiation. 

(2)  A  description  of  the  acquisition, 
including  appropriate  identifying 
numbers  (e.g.,  RFP  No.). 

(3)  The  name,  position,  and 
organization  of  each  person  representing 
the  contractor  and  the  Government  in 
the  negotiation. 

(4)  "Ine  current  status  of  any  ^ 
contractor  systems  (e.g.,  purchasing, 
estimating,  accounting,  and 
compensation)  to  the  extent  they 
affected  and  were  considered  in  the 
nmotiation. 

(5)  If  cost  or  pricing  data  were  not 
required  in  the  case  of  any  price 
negotiation  exceeding  the  cost  or  pricing 
data  threshold,  the  exception  used  and 
the  basis  for  it. 

(6)  If  cost  or  pricing  data  were 
required,  the  extent  to  which  the 
contracting  officer — 

(i)  Relied  on  the  cost  or  pricing  data 
submitted  and  used  them  in  negotiating 
the  price; 

(ii)  Recognized  as  inaccurate, 
incomplete,  or  nonciurent  any  cost  (v 

Eridng  data  submitted;  the  action  taken 
y  the  contracting  officer  and  the 
contractor  as  a  result;  and  the  effect  of 
the  defective  data  on  the  price 
negotiated;  or 

Uii)  Determined  that  an  exception 
applied  after  the  data  were  submitted 
and,  therefore,  considered  not  to  be  cost 
or  pricing  data. 

(7)  A  siunmary  of  the  contractor's 
proposal,  any  field  pricing  assistance 
recommendations,  including  the  reasons 
for  any  pertinent  variances  from  them, 
the  Government's  negotiation  objective, 
and  the  negotiated  position.  Where  the 
determination  of  price  reasonableness  is 
based  on  cost  analysis,  the  summary 
shall  address  each  major  cost  element. 
When  determination  of  price 
reasonableness  is  based  on  price 
analjrsis,  the  summary  shall  include  the 
source  and  type  of  data  used  to  support 
the  determination. 

(8)  The  most  significant  fects  or 
considerations  controlling  the 
establishment  of  the  prenegotiation 
objectives  and  the  negotiated  agreement 
including  an  explanation  of  any 
significant  differences  between  the  two 
positions. 

(9)  To  the  extent  such  direction  has  a 
significant  effiect  on  the  action,  a 
discussion  and  quantification  of  the 
impact  of  direction  given  by  Congress, 
other  agencies,  and  higher-level  officials 
(i.e.,  officials  who  woidd  not  normally 
exercise  authority  during  the  award  and 
review  process  for  the  instant  contract 
action). 


(10)  The  basis  for  the  profit  or  fee 
prenegotiation  objective  and  the  profit 
or  fae  negotiated. 

(11)  Documentation  of  feir  and 
reasonable  pricing. 

(b)  Whenever  field  pricii^  assistance 
has  been  obtained,  the  contracting 
officer  shall  forward  a  copy  of  the 
negotiation  documentation  to  the 
office(s)  providing  assistance.  When 
appropriate,  information  on  how 
advisory  field  support  can  be  made 
more  effective  should  be  provided 
separately. 

1S.407    Special  coat  or  pricing 

15.407-1    Defective  coat  or  pricing 

(a)  If,  before  agreement  on  price,  the 
contracting  officer  learns  that  any  cost 
or  pricing  data  submitted  are  inaccurate, 
incomplete,  or  noncurrent,  the 
contracting  officer  shall  immediately 
bring  the  matter  to  the  attention  of  the 
prospective  contractor,  whether  the 
defiective  data  increase  or  decrease  the 
contract  price.  The  contracting  officer 
shall  consider  any  new  data  submitted 
to  correct  the  deficiency,  or  consider  the 
inaccuracy,  incompleteness,  or 
noncurrency  of  the  data  when 
negotiating  the  contract  price.  The  price 
negotiation  memorandum  shall  reflect 
the  adjustments  made  to  the  data  or  the 
corrected  data  used  to  negotiate  the 
contract  price. 

(b)(1)  If,  after  award,  cost  or  pricing 
data  are  found  to  be  inaccurate, 
incomplete,  or  noncurrent  as  of  the  date 
of  final  agreement  on  price  or  an  earlier 
date  agreed  upon  by  the  parties  given  on 
the  contractor's  or  subcontractor's 
Certificate  of  Current  Cost  or  Pricing 
Data,  the  Government  is  entitled  to  a 
price  adjustment,  including  profit  or  fee, 
of  any  significant  amount  by  which  the 
price  was  increased  because  of  the 
defective  data.  This  entitlement  is 
ensured  by  including  in  the  contract  one 
of  the  clauses  prescribed  in  15.408  (b) 
and  (c)  and  is  set  forth  in  the  clauses  at 
52.215-10,  Price  Reduction  for 
Defective  Cost  or  Pricing  Data,  and 
52.215-11,  Price  Reduction  for 
Defective  Cost  or  Pricing  Data — 
Modifications.  The  clauses  give  the 
Government  the  right  to  a  price 
adjustment  for  defects  in  c»st  or  pricing 
data  submitted  by  the  contractor,  a 
prospective  subcontractor,  or  an  actual 
subrantractor. 

(2)  In  arriving  at  a  price  adjustment, 
the  contracting  officer  shall  consider  the 
time  by  which  the  cost  or  pricing  data 
became  reasonably  available  to  the 
contractor,  and  the  extent  to  which  the 
Government  relied  uptm  the  defective 
data. 


(3)  The  clauses  referred  to  in 
paragraph  (b)(1)  of  this  subsection 
recognize  that  the  Government's  right  to 
a  price  adjustment  is  not  affiacted  by  any 
of  the  following  circumstances: 

(i)  The  contractor  or  subcontractor 
was  a  sole  source  supplier  or  otherwise 
was  in  a  superior  bargaining  position: 

(ii)  The  contracting  officer  shmild 
have  known  that  the  cost  or  pricing  data 
in  issue  were  defective  even  though  the 
contractor  or  subcontractor  took  no 
affirmative  action  to  bring  the  character 
of  the  data  to  the  attention  of  the 
contracting  officer, 

(ill)  The  contract  was  based  on  an 
agreement  about  the  total  cost  of  the 
contract  and  there  was  no  agreement 
about  the  cost  of  each  item  procured 
under  such  contract;  or 

(iv)  Cost  or  pricing  data  were 
required;  however,  ute  contractor  or 
subcontractor  did  not  submit  a 
Certificate  of  Current  Cost  or  Pricing 
Data  relating  to  the  contract. 

(4)  Subject  to  paragraphs  (b)(5)  and  (6) 
of  this  subsection,  the  contracting 
officer  shall  allow  an  offset  for  any 
understated  cost  or  pricing  data 
submitted  in  support  of  price 
negotiations,  up  to  the  amount  of  the 
Government's  claim  for  overstated 
pricing  data  arising  out  of  the  same 
pricing  action  (e.g.,  the  initial  pricing  of 
the  same  contract  or  the  pricing  of  the 
same  change  order). 

(5)  An  offset  shall  be  allowed  only  in 
an  amount  supported  by  the  facts  and  if 
the  contractor — 

(i)  Certifies  to  the  contracting  officer 
that,  to  the  best  of  the  contractor's 
knowledge  and  belief,  the  contractor  is 
entitied  to  the  offset  in  the  amount 
requested;  and 

(ii)  Proves  that  the  cost  or  pricing  data 
were  available  before  the  "as  of  date 
specified  on  the  Certificate  of  Current 
Cost  or  Pricing  Data  but  were  not 
submitted.  Such  offsets  need  not  be  in 
the  same  cost  groupings  (e.g.,  material, 
direct  labor,  or  indirect  costs). 

(6)  An  offset  shall  not  be  allowed  if — 
(i)  The  understated  data  were  known 

by  die  contractor  to  be  understated 
before  the  "as  of  date  specified  on  the 
Certificate  of  Current  CcKst  or  Pricing 
Data;  or 

(ii)  The  Government  proves  that  the 
facts  demonstrate  that  the  price  would 
not  have  increased  in  the  amount  to  be 
offeet  even  if  the  available  data  had  been 
submitted  before  the  "as  of  date 
specified  on  the  Certificate  of  Current 
Cost  or  Pricing  Data. 

(7)(i)  In  addition  to  the  price 
adjustment,  the  Government  is  entitled 
to  recovery  of  any  overpayment  plus 
interest  on  the  overpayments.  The 
Government  is  also  entitled  to  penal^ 


5f248  Federal  Register  /  Vol.  62,  No.  189  /  Tuesday  /  September  30,  1997  /  Rules  and  Regulations 


amounts  on  certain  of  these 
overpayments.  Overpayment  occurs 
only  when  payment  is  made  for 
supplies  or  services  accepted  by  the  ' 
Government.  Overpayments  do  not 
residt  from  amounts  paid  for  contract 
financing,  as  defined  in  32.902. 

(ii)  In  calctilating  the  interest  amoimt 
due,  the  contracting  officer  shall — 

(A)  Determine  the  defective  pricing 
amounts  that  have  been  overpaid  to  die 
contractor, 

(B)  Consider  the  date  of  each 
overpayment  (the  date  of  overpayment 
for  this  interest  calculation  shall  be  the 
date  payment  was  made  for  the  related 
completed  and  accepted  contract  items; 
or  for  subcontract  defective  pricing,  the 
date  payment  was  made  to  the  prime 
contractor,  based  on  prime  contract 
progress  billings  or  deliveries,  which 
included  payments  for  a  completed  and 
accepted  subcontract  item);  and 

(Cj  Apply  the  imderpayment  interest 
rate(s)  in  efiiect  for  each  quarter  from  the 
time  of  overpayment  to  the  time  of 
repayment,  utilizing  rateis)  prescribed 
by  the  Secretary  of  the  Treasury  under 
26  U.S.C.  6621(a)(2). 

(ill)  In  arriving  at  the  amount  due  for 
penalties  on  contracts  where  the 
fubmission  of  defective  cost  or  pricing 
data  was  a  knowing  submission,  the 
contracting  officer  shall  obtain  an 
amount  equal  to  the  amount  of 
overpayment  made.  Before  taking  any 
contractual  actions  concerning 
penalties,  the  contracting  officer  shall 
obtain  the  advice  of  counsel. 

(iv)  In  the  demand  letter,  the 
contracting  officer  shall  separately 
include— 

(A)  The  repayment  amount; 

(B)  The  penalty  amount  (if  any); 

(C)  The  mterest  amount  throt^  a 
specified  date;  and 

(D)  A  statement  that  interest  will 
continue  to  accrue  until  repayment  is 


(c)  If,  after  award,  the  contracting 
officer  learns  or  suspects  that  the  data 
furnished  were  not  accurate,  complete, 
and  current,  or  were  not  adequately 
verified  by  the  contractor  as  of  the  time 
of  negotiation,  the  contracting  officer 
shall  request  an  audit  to  evaluate  the 
accuracy,  completeness,  and  currency  of 
the  data.  The  Government  may  evaluate 
the  profit-cost  relationships  only  if  the 
audit  reveals  that  the  data  certified  by 
the  contractor  were  defective.  The 
contracting  officer  shall  not  reprice  the 
contract  solely  because  the  profit  was 
greater  than  forecast  or  because  a 
contingency  specified  in  the  submission 
Called  to  materialize. 

(dT  For  each  advisory  audit  received 
baaed  on  a  postaward  review  that 
indicates  defective  pricing,  the 


contracting  officer  shall  make  a 
determination  as  to  whether  or  not  the 
data  submitted  were  defective  and 
relied  upon.  Before  making  such  a 
determination,  the  contracting  officer 
should  give  the  contractor  an 
opportunity  to  support  the  accuracy,' 
completeness,  and  ciurency  of  the  data 
in  question.  The  contracting  officer  shall 
prepare  a  memorandum  documenting 
both  the  determination  and  any 
corrective  action  taken  as  a  resxUt.  The 
contracting  officer  shall  send  one  copy 
of  this  memorandum  to  the  auditor  and, 
if  the  contract  has  been  assigned  for 
administration,  one  copy  to  tKe 
administrative  contracting  officer 
(ACQ).  A  copy  of  the  memorandum  or 
other  notice  of  the  contracting  officer's 
determination  shall  be  provided  to  the 
contractor. 

.   (e)  If  both  the  contractor  and 
subcontractor  submitted,  and  the 
contractor  certified,  or  should  have 
certified,  cost  or  pricing  data,  the 
Government  has  the  right,  under  the 
clauses  at  52.215-10,  Price  Reduction 
for  Defective  Cost  or  Pricing  Data,  and 
52.215-11,  Price  Reduction  tat 
Defiective  Cost  or  Pricing  Data — 
Modifications,  to  reduce  the  prime 
contract  price  if  it  was  significantly 
increased  because  a  subcontractor 
submitted  defective  data.  This  right 
applies  whether  these  data  supported 
subcontract  cost  estimates  or  supported 
firm  agreements  between  subcontractor 
and  contractor. 

(f)  If  Government  audit  discloses 
defective  subcontractor  cost  or  pricing 
data,  the  information  necessary  to 
support  a  reduction  in  prime  contract 
and  subcontract  prices  may  be  available 
only  bom  the  Government.  To  the 
extent  necessary  to  secure  a  prime 
contract  price  reduction,  the  contracting 
officer  should  make  this  information 
available  to  the  prime  contractor  or 
appropriate  subcontractors,  upon 
request.  If  release  of  the  information 
would  compromise  Government 
security  or  disclose  trade  secrets  or 
confidential  business  information,  the 
contracting  officer  shall  release  it  only 
under  conditions  that  will  protect  it 
from  improper  disclosure.  Information 
made  available  under  this  paragraph 
shall  be  limited  to  that  used  as  the  basis 
for  the  prime  contract  price  reduction. 
In  order  to  afford  an  opportunity  for 
corrective  action,  the  contracting  officer 
should  give  the  prime  contractor 
reasonable  advance  notice  before 
determining  to  reduce  the  prime 
contract  price. 

(1)  When  a  prime  contractor  includes 
defiective  subcontract  data  in  arriving  at 
the  price  but  later  awards  the 
subcontract  to  a  lower  priced 


subcontractor  (or  does  not  subcontract 
for  the  work),  any  adjustment  in  the 
prime  contract  price  due  to  defective 
subcontract  data  is  limited  to  the 
difference  (plus  applicable  indirect  cost 
and  profit  markups)  between  the 
subcontract  price  used  for  pricing  the 
prime  contract,  and  either  the  actual 
subcontract  price  or  the  actual  cost  to 
the  contractor,  if  not  subcontracted, 
provided  the  data  on  which  the  actual 
subcontract  price  is  based  are  not 
themselves  defective. 

(2)  Under  cost-reimbursement 
contracts  and  under  all  fixed-price 
contracts  except  firm-fixed-price 
contracts  and  fixed-price  contracts  with 
economic  price  adjustment,  payments  to 
subcontractors  that  are  higher  than  they 
would  be  had  there  been  no  defective 
subcontractor  cost  or  pricing  data  shall 
be  the  basis  for  disallowance  or 
noiu^cognition  of  costs  under  the 
clauses  prescribed  in  15.408  (b)  and  (c). 
The  Government  has  a  continuing  and 
direct  financial  interest  in  such 
payments  that  is  unaffected  by  the 
initial  agreement  on  prime  contract 
price. 

15.407-2    Maks-oMMiy  programs. 

(a)  General.  The  prime  contractor  is 
responsible  for  managing  contract 
performance,  including  plaiming, 
placing,  and  administering  subcontracts 
as  necessary  to  ensure  the  lowest  overall 
cost  and  technical  risk  to  the 
Government.  When  make-or-buy 
programs  are  required,  the  Government 
may  reserve  the  right  to  review  and 
agree  on  the  contractor's  make-or-buy 
program  when  necessary  to  ensure 
negotiation  of  reasonable  contract 
prices,  satisfactory  performance,  or 
implementation  of  socioeconomic 
policies.  Consent  to  subcontracts  and 
review  of  contractora'  purchasing 
systems  are  separate  actions  covered  in 
part  44. 

(b)  Definitions.  As  used  in  this 
subsection — 

Buy  item  means  an  item  or  vrotk  effoit 
to  be  produced  or  performed  by  a 
subcontractor. 

Make  item  means  an  item  or  work 
effort  to  be  produced  or  performed  by 
the  prime  contractor  or  its  affiliates, 
subsidiaries,  or  divisions. 

Make-or-buy  program  means  that  part 
of  a  contractor's  written  plan  for  a 
contract  identifying  those  major  items  to 
be  produced  or  work  efforts  to  be 
performed  in  the  prime  contractor's 
fiacilities  and  those  to  be  subcontracted. 

(c)  Acquisitions  requiring  make-or- 
buy  pmgrams.  (1)  Contracting  offioere 
may  require  prospective  contractora  to 
submit  make-or-buy  program  plans  for 
negotiated  acquisitions  requiring  cost  or 
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pricing  data  whose  estimated  value  is 
$10  million  or  more,  except  when  the 
proposed  contract  is  for  research  or 
development  and,  if  prototypes  or 
hardware  are  involved,  no  significant 
follow-on  production  is  anticipated. 

(2)  Contracting  officera  may  require 
prospective  contractcHS  to  submit  make- 
or-buy  programs  for  negotiated 
acquisitions  whose  estimated  value  is 
under  $10  million  only  if  the 
contracting  officer — 

(i)  Determines  that  the  information  is 
necessary;  and 

(ii)  Documents  the  reasons  in  the 
contract  file. 

(d)  Solicitation  requirements.  When 
prospective  contractors  are  required  to 
submit  proposed  make-or-buy  programs, 
the  solicitation  shall  include— 

(1)  A  statement  that  the  program  and 
required  supporting  information  must 
accompany  the  ofEn-,  and 
.  (2)  A  description  of  factors  to  be  used 
in  evaluating  the  proposed  program, 
such  as  capability,  capacity,  availability 
of  small,  small  disadvantaged,  and 
women-owned  small  business  concerns 
for  subcontracting,  establishment  of  new 
facilities  in  or  near  labor  surplus  areas, 
delivery  or  performance  schedules, 
control  of  technical  and  schedule 
interfeces,  proprietary  processes, 
technical  superiority  or  exclusiveness, 
and  technical  risks  involved. 

(e)  Program  requirements.  To  support 
a  make-or-buy  program,  the  following 
information  shall  be  supplied  by  the 
contractor  in  its  proposal: 

(1)  Items  and  work  included.  The 
information  required  from  a  contractor 
in  a  make-or-buy  program  shall  be 
confined  to  those  major  items  or  woile 
efforts  that  nmmally  would  require 
company  management  review  of  the 
make-or-buy  decision  because  they  are 
complex,  costly,  needed  in  large 
quantities,  ch-  require  additional 
&cilities  to  produce.  Raw  materials, 
commercial  items  (see  2.101),  and  off- 
the-shelf  items  (see  46.101)  shall  not  be 
included,  unless  their  potential  impact 
on  contract  cost  or  schedule  is  critical. 
Normally,  make-or-buy  programs  should 
not  include  items  or  work  efforts 
estimated  to  cost  less  than  1  percent  of 
the  total  estimated  contract  price  or  any 
minimum  dollar  amount  set  by  the 
agency. 

(2)  The  offeror's  program  should 
include  or  be  supported  by  the 
following  information: 

(i)  A  description  of  each  major  item  or 
work  effort. 

(ii)  Categorization  of  each  major  item 
or  work  effort  as  "must  make,"  "must 
buy,  or  "can  either  make  or  buy." 


(iii)  For  each  item  or  work  effort 
cat^orized  as  "can  either  make  or  buy," 
a  proposal  either  to  "make"  or  to  "buy." 

(iv)  Reasons  for  categorizing  items 
and  work  efforts  as  "must  make"  or 
"must  buy,"  and  proposing  to  "make" 
or  to  "buy"  those  categorized  as  "can 
either  make  or  buy."  The  reasons  must 
include  the  consideration  given  to  the 
evaluation  foctora  describe  in  the 
solicitation  and  must  be  in  sufficient 
detail  to  permit  the  contracting  officer  to 
evaluate  the  categorization  or  proposal. 

(v)  Designation  of  the  plant  or 
division  proposed  to  make  each  item  or 
perform  each  work  effort,  and  a 
statement  as  to  whether  the  existing  or 
proposed  new  fecility  is  in  or  near  a 
labor  surplus  area. 

(vi)  Identification  of  proposed 
subcontractors,  if  known,  and  their 
location  and  size  status  (also  see 
Subpart  19.7  for  subcontracting  plan 
requirements). 

(vii)  Any  recommendations  to  defer 
make-or-buy  decisions  when 
categorization  of  some  items  or  woric 
efforts  is  impracticable  at  the  time  of 
submission. 

(viii)  Any  other  information  the 
contracting  officer  requires  in  order  to 
evaluate  the  program. 

(f)  Evaluation,  negotiation,  and  • 
agreement.  Contracting  officers  shall 
evaluate  and  negotiate  proposed  make- 
or-buy  programs  as  soon  as  practicable 
after  their  receipt  and  before  contract 
award. 

(1)  When  the  program  is  to  be 
incorporated  in  the  contract  and  the 
design  status  of  the  product  being 
acquired  does  not  permit  accurate 
precontract  identification  of  ma  jot  items 
or  work  efforts,  the  contracting  officer 
shall  notify  the  prosp>ective  contractor 
in  writing  that  these  items  or  efforts, 
when  identifiable,  shall  be  added  tmder 
the  clause  at  52.215-9,  Changes  or 
Additions  to  Make-or-Buy  Program. 

(2)  Contracting  officers  normally  shall 
not  agree  to  proposed  "make  items" 
when  the  products  or  services  are  not 
regularly  manufactured  or  provided  by 
the  contractor 

and  are  available — quality,  quantity, 
delivery,  and  other  essential  factore 
considered — from  another  firm  at  equal 
or  lower  prices,  or  when  they  are 
regularly  manufactured  or  provided  by 
the  contractor,  but  are  available — 
quality,  quantity,  delivery,  and  other 
essential  factore  considered —  from 
another  firm  at  lower  prices.  However, 
the  contracting  officer  may  agree  to 
these  as  "make  items"  if  an  overall 
lower  Govemmentwide  cost  would 
result  or  it  is  otherwise  in  the  best 
interest  of  the  Government.  If  this 
situation  occura  in  any  fixed-price 


incentive  or  cost-plus-incentive-fM 
contract,  the  contracting  officer  shall 
s|>ecify  these  items  in  the  contract  and 
state  that  they  are  subject  to  paragraph 
(d)  of  the  clause  at  52.215-9,  Qumges  or 
Additions  to  Make-or-Buy  Program  (see 
15.408(a)).  If  the  contractor  proposes  to 
reverse  the  categorization  of  such  items 
during  contract  performance,  the 
contract  price  shall  be  subject  to 
equitable  reduction. 

(g)  Incorporating  make-or-buy 
programs  in  contracts.  The  contracting 
officer  may  incorporate  the  make-or-buy 
program  in  negotiated  contracts  for — 

(1)  Major  systems  (see  part  34)  or  their 
subsystems  or  components,  regudless  of 
contract  type  ;i>r 

(2)  Other  supplies  and  services  if — 
(i)  The  contract  is  a  cost-reimbursable 

cxmtract,  or  a  cost-sharing  contract  in 
which  the  contractor's  share  of  the  cost 
is  less  than  25  percent;  and 

(ii)  The  contracting  officer  determines 
that  technical  or  cost  risks  justify 
Government  review  and  approval  of 
changes  or  additions  to  the  make-or-buy 
program. 

IMOT-a   Fonwrd  pricing  rata  agmmanti. 

(a)  When  cost  or  pricing  data  are 
required,  offerors  are  required  to 
describe  any  forward  pricing  rate 
agreements  (FPRA's)  in  each  specific 
pricing  proposal  to  which  the  rates 
apply  and  to  identify  the  latest  cost  or 
pricing  data  already  submitted  in 
accordance  with  the  agreement.  All  data 
submitted  in  connection  with  the 
agreement,  updated  as  necessary,  form  a 
part  of  the  total  data  that  the  offeror 
certifies  to  be  accurate,  complete,  and 
current  at  the  time  of  agreement  on 
price  for  an  initial  contract  or  for  a 
contract  modification. 

(b)  Contracting  officers  will  use  FPRA 
rates  as  bases  for  pricing  all  contracts, 
modifications,  and  other  contractual 
actions  to  be  performed  during  the 
period  covered  by  the  agreement. 
Conditions  that  may  affect  the 
agreement's  validity  shall  be  reported 
promptiy  to  die  AGO.  If  die  AGO 
determines  that  a  changed  condition 
invalidates  the  agreement,  the  ACQ 
shall  notify  all  interested  parties  of  the 
extent  of  its  effect  and  status  of  effcHts 
to  establish  a  revised  FPRA. 

(c)  Contracting  officers  shall  not 
require  certification  at  the  time  of 
agreement  for  data  suppUed  in  support 
of  FPRA's  or  other  advance  agreements. 
When  a  forward  pricing  rate  agreement 
or  other  advance  agreement  is  used  to 
price  a  contract  action  that  requires  a 
certificate,  the  certificate  supporting 
that  contract  action  shall  cover  the  data 
supplied  to  support  the  FPRA  or  other 
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advance  agreement,  and  all  other  date 
fupporting  the  action. 

18.407-4    8houi6<o«t  review. 

(a)  General.  (1)  Should-cost  reviews 
are  a  specialized  form  of  cost  analjrsis. 
Should-cost  reviews  differ  from 
traditional  evaluation  methods  because 
they  do  not  assume  that  a  contractor's 
historical  costs  reflect  efficient  and 
economical  operation.  Instead,  these 
reviews  evaluate  the  economy  and 
efficiency  of  the  contractor's  existing 
work  force,  methods,  materials, 
focilities.  operating  systems,  and 
management.  These  reviews  are 
accomplished  by  a  multi-functional 
team  of  Government  contraeting, 
contract  administration,  pricing,  audit, 
and  engineering  representatives.  The 
objective  of  should-cost  reviews  is  to 
promote  both  short  and  long-range 
improvements  in  the  contractor's 
economy  and  efficiency  in  order  to 
reduce  the  cost  of  performance  of 
Government  contracts.  In  addition,  by 
providing  rationale  for  any 
recommendations  and  qxiantifying  their 
impact  on  cost,  the  Government  will  be 
better  able  to  develop  realistic  objectives 
for  negotiation. 

(2)  There  are  two  types  of  should-cost 
reviews — program  should-cost  review 
(see  paragraph  (b)  of  this  subsection) 
and  overhead  shotild-cost  review  (see 
paragraph  (c)  of  this  subsection).  These 
should-cost  reviews  may  beperfonned 
together  or  independently.  Tue  scope  of 
a  should-cost  review  can  range  from  a 
large-scale  review  examining  the 
contractor's  entire  operation  (including 
plant-wide  overhead  and  selected  major 
subcontracton)  to  a  small-scale  tailored 
review  examining  specific  portions  of  a 
contractor's  operation. 

(b)  Program  should-cost  review.  (1)  A 
program  should-cost  review  is  used  to 
evaluate  significant  elements  of  direct 
costs,  such  as  material  and  labor,  and 
associated  indkect  costs,  usually 
associated  with  the  production  of  major 
systems.  When  a  program  should-cost 
review  is  conducted  relative  to  a 
contractor  propoaal,  e  separate  audit 
report  on  the  propoeel  is  required. 

(2)  A  program  should-cost  review 
should  be  considered,  particularly  in 
the  case  of  a  major  system  acquisition 
(see  part  34),  when — 

(i)  Some'initial  production  has 
ahiaedy  taken  plaoe; 

(ii)  The  contract  will  be  awarded  on 
s  sole  source  basis: 

(iii)  There  are  future  year  productlim 
requirements  for  substantial  quantities 
of  like  items; 

(iv)  The  items  being  acquired  have  a 
history  of  increasing  costs; 


(v)  The  work  is  sufficiently  defined  to 
permit  an  effective  analysis  and  major 
changes  are  unlikely; 

(vi)  Sufficient  time  is  available  to  plan 
and  adequately  conduct  the  should-cost 
review;  and 

(vii)  Personnel  with  the  reqtiired 
skills  are  available  or  can  be  assigned 
for  the  duradon  of  the  should-cost 
review. 

(3)  The  ccmtracting  officer  should 
decide  which  elements  of  the 
contractor's  operation  have  the  greatest 
potential  for  cost  savings  and  assign  the 
available  personnel  resources 
accordingly.  The  expertise  of  on-site 
Government  personnel  should  be  used, 
when  appropriate.  While  the  particular 
elements  to  be  analyzed  are  a  function 
of  the  contract  work  task,  elements  such 
as  manufacturing,  pricing  and 
accounting,  management  and 
organization,  and  subcontract  and 
vendor  management  are  normally 
reviewed  in  a  should-cost  review. 

(4)  In  acquisitions  for  which  a 
program  should-cost  review  is 
conducted,  a  separate  program  should- 
cost  review  team  report,  prepared  in 
accordance  with  agency  procediues.  is 
required.  The  contracting  officer  shall 
consider  the  findings  and 
recommendations  contained  In  the 
program  should-cost  review  team  report 
when  negotiating  the  contract  price. 
After  completing  the  negotiation,  the 
contracting  officer  shall  provide  the 
AGO  a  report  of  any  identified 
uneconomical  or  inefficient  practices, 
together  ivith  a  report  of  correction  or 
disposition  agreements  reached  with  the 
contractor.  The  contracting  officer  shall 
establish  a  follow-up  plan  to  monitor 
the  correction  of  the  uneconomical  or 
inefficient  practices. 

(5)  When  a  program  should-cost 
review  is  planned,  the  contracting 
officer  should  state  this  fact  in  the 
acquisition  plan  or  acquisition  plan 
updates  (see  subpart  7.1)  and  in  the 
solicitation. 

(c)  Overhead  should-cost  review.  (1) 
An  overhead  should-cost  review  is  used 
to  evaluate  Indirect  costs,  such  as  fringe 
benefits,  shipping  and  receiving, 
facilities  and  equipment,  depreciation, 
plant  maintenance  and  security,  taxes, 
and  general  and  administrative 
activities. 

It  is  normally  used  to  evaluate  and 
negotiate  an  FPRA  with  the  contractor. 
When  an  overhead  should-cost  review  is 
conducted,  a  separate  audit  report  is 
required. 

(2)  The  foUovring  facton  should  be 
considered  when  selecting  contractor 
sites  for  overhead  should-cost  reviews: 

(i)  Dollar  amount  of  Government 
business. 


(ii)  Level  of  Government 
participation. 

(iii)  Level  of  noncompetitive 
Government  contracts. 

(iv)  Volume  of  proposal  activity. 

(v)  Major  system  or  program. 

(vi)  Corporate  reorganizations, 
mergen,  acquisitions,  or  takeovera. 

(vii)  Other  conditions  (e.g.,  changes  in 
Bccoimting  systems,  management,  or 
business  activity). 

(3)  The  objective  of  the  overhead 
should-cost  review  is  to  evaluate 
significant  indirect  cost  elmnents  in- 
depth,  and  identify  and  recommend 
corrective  actions  regarding  inefficient 
and  uneconomical  practices.  If  it  is 
conducted  in  conjunction  with  a 
program  should-cost  review,  a  separate 
overhead  should-cost  review  report  is 
not  required.  However,  the  findings  and 
recommendations  of  the  overhead 
should-cost  team,  or  any  separate 
overhead  should-cost  review  report, 
shall  be  provided  to  the  ACX).  "The  AGO 
should  use  this  information  to  form  the 
basis  for  the  Government  position  in 
negotiating  an  FPRA  with  the 
contractor.  The  AGO  shall  establish  a 
follow-up  plan  to  monitor  the  correction 
of  the  uneconomical  or  inefficient 
practices. 

1S.407-6    Estimating  systems. 

(a)  Using  an  acceptable  estimating 
system  for  proposal  preparation  benefits 
both  the  Government  and  the  contractor 
by  increasing  the  accuracy  and 
reliability  of  individual  proposals. 
Cognizant  audit  activities,  when  it  is 
appropriate  to  do  so,  shall  establish  and 
manage  regular  programs  for  reviewing 
selected  contractors'  estimating  systems 
or  methods,  in  order  to  reduce  the  scope 
of  reviews  to  be  performed  on 
individual  proposals,  expedite  the 
negotiation  process,  and  increase  the 
reliability  of  proposals.  The  results  of 
estimating  system  reviews  shall  be 
doctmiented  in  survey  reports. 

(b)  The  auditor  shall  send  a  copy  of 
the  estimating  system  survey  report  and 
a  copy  of  the  official  notice  of  corrective 
action  required  to  each  contracting 
office  and  contract  administration  office 
having  substantial  business  with  that 
contractor.  Significant  deficiencies  not 
corrected  by  the  contractor  shall  be  a 
consideration  in  subsequent  proposal 
analyses  and  negotiations. 

15.400   SoHcttatlonprovtsiooeaiKl 
contract  ciauaee. 

(a)  Changes  or  Additions  to  Make-or- 
Buy  Program.  The  contracting  officer 
shall  insert  the  clause  at  52.215-9, 
Changes  or  Additions  to  Make-or-Buy 
Program,  in  solicitations  and  contracts 
whtm  it  is  contemplated  that  a  make-or> 
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buy  program  will  be  incorporated  in  the 
contract.  If  a  less  economical  "make"  or 
"buy"  categorization  is  selected  for  one 
or  more  items  of  significant  value,  the 
contracting  officer  shall  use  the  clause 
with — 

(1)  Its  Alternate  I,  if  a  fixed-price 
incentive  contract  is  contemplated;  or 

(2)  Its  Alternate  II.  if  a  cost-plus- 
incentive-fee  contract  is  contemplated. 

(b)  Price  Reduction  for  Defective  Cost 
or  Pricing  Data.  The  contracting  officer 
shall,  when  contracting  by  negotiation, 
insert  the  clause  at  52.215-10,  Price 

'  Reduction  for  Defective  Cost  or  Pricing 
Data,  in  solicitations  and  contracts 
when  it  is  contemplated  that  cost  or 
pricing  data  will  be  required  from  the 
contractor  or  any  subcontractor  (see 
15.403-^). 

(c)  Price  Reduction  for  Defective  Cost 
or  Pricing  Data — Modifications.  The 
contracting  officer  shall,  when 
contracting  by  negotiation,  insert  the 
clause  at  52.215-11,  Price  Reduction  for 
Defective  Cost  or  Pricing  Data — 
Modifications,  in  solicitations  and 
contracts  when  it  is  contemplated  that 
cost  or  pricing  data  will  be  required 
from  the  contractor  or  any  subcontractor 
(see  15.403-4)  for  the  pricing  of  contract 
modifications,  and  the  clause  prescribed 
in  paragraph  (b)  of  this  section  has  not 
been  included. 

(d)  Subcontractor  Cost  or  Pricing 
Data.  The  contracting  officer  shall  insert 
the  clause  at  52.215-12,  Subcontractor 
Cost  or  Pricing  Data,  in  solicitations  and 
contracts  when  the  clause  prescribed  in 
paragraph  (b)  of  this  section  is  included. 

(e)  Subcontractor  Cost  or  Pricing 
Data —  Modifications.  The  contracting 
officer  shall  insert  the  clause  at  52.215- 
13,  Subcontractor  Cost  or  Pricing  Data — 
Modifications,  in  solicitations  and 
contracts  when  the  clause  jprescribed  in 
paragraph  (c)  of  this  section  is  included. 

(f)  Integrity  of  Unit  Prices.  (1)  The 
contracting  officer  shall  insert  the  clause 
at  52.215-14.  Integrity  of  Unit  Prices,  in 
solicitations  and  contracts  except  for — 

(i)  Acquisitions  at  or  below  the 
simplified  acqvusition  threshold; 

(ii)  Construction  or  architect-engineer 
services  under  part  36; 

(iii)  Utility  services  under  part  41; 

(iv)  Service  contracts  where  suppUes 
are  not  required; 

(v)  Acquisitions  of  commercial  items; 
and 

(vi)  Contracts  for  petroleimi  products. 

(2)  The  contracting  officer  shall  insert 
the  clause  with  its  Alternate  I  when 
contracting  without  adequate  price 
competition  or  when  prescribed  by 
agency  regulations. 

(g)  Termination  ofEiefined  Benefit 
Pension  Plans.  The  contracting  officer 
shall  insert  the  clause  at  52.215-15. 


Termination  of  Defined  Benefit  Pension 
Plans,  in  solicitations  and  contracts  for 
which  it  is  anticipated  that  cost  or 
pricing  data  will  be  required  or  for 
which  any  preaward  or  postaward  cost 
determinations  will  be  subject  to  part 
31. 

(h)  Facilities  Capital  Cost  of  Money. 
The  contracting  officer  shall  insert  the 
provision  at  52.215-16.  Facilities 
Capital  Cost  of  Money,  in  solicitations 
expected  to  result  in  contracts  that  are 
subject  to  the  cost  principles'  for 
contracts  with  commercial  organizations 
(see  subpart  31.2). 

(i)  Waiver  of  Facilities  Capital  Cost  of 
Money.  If  the  prospective  contractor 
does  not  propose  facilities  capital  cost 
of  money  in  its  offer,  the  contracting 
officer  shall  insert  the  clause  at  52.215- 
17,  Waiver  of  Facilities  Capital  Cost  of 
Money,  in  the  resulting  contract. 

(j)  Reversion  or  Adjustment  of  Plans 
for  Postretirement  Benefits  (PRB)  Other 
Than  Pensions.  The  contracting  officer 
shall  insert  the  clause  at  52.215-18, 
Reversion  or  Adjustment  of  Plans  for 
Postretirement  Benefits  (PRB)  Other 
Than  Pensions,  in  solicitations  and 
contracts  for  which  it  is  anticipated  that 
cost  or  pricing  data  will  be  required  or 
for  which  any  preaward  or  postaward 
cost  determinations  will  be  subject  to 
part  31. 

(k)  Notification  of  Ownership 
Changes.  The  contracting  officer  shall 
insert  the  clause  at  52.215-19, 
Notification  of  Ownerehip  Changes,  in 
solicitations  and  contracts  for  which  it 
is  contemplated  that  cost  or  pricing  data 
will  be  required  or  for  which  any 
preaward  or  postaward  cost 
determination  will  be  subject  to  subpart 
31.2. 

(1)  Requirements  for  Cost  or  Pricing 
Data  or  Information  Other  Than  Cost  or 
Pricing  Data.  Ccmsidering  the  hierarchy 
at  15.402.  the  contracting  officer  may 
insert  the  provision  at  52.215-20, 
Requirements  for  Cost  or  Pricing  Data  or 
Information  Other  Than  Cost  or  Pricing 
Data,  in  solicitations  if  it  is  reasonably 
certain  that  cost  or  pricing  data  or 
information  other  than  cost  or  pricing 
data  will  be  required,  litis  provision 
also  provides  instructions  to  ofiierore  on 
how  to  request  an  exception.  The 
contracting  officer  shall — 

(1)  Use  me  provision  with  its 
Alternate  I  to  specify  a  format  for  cost 
or  pricing  data  other  than  the  format 
required  by  Table  15-2  of  this  section; 

(2)  Use  the  provision  with  its 
Alternate  II  if  copies  of  the  proposal  are 
to  be  sent  to  the  AGO  and  contract 
auditor. 

(3)  Use  the  provision  with  its 
Alternate  in  if  submission  via  electronic 
media  is  required;  and 


(4)  Replace  the  basic  provision  with 
its  Alternate  IV  if  cost  or  pricing  data 
are  not  expected  to  be  required  because 
an  exception  may  apply,  but 
information  other  than  cost  or  pricing 
data  is  required  as  described  in 
15.403-3. 

(m)  Requirements  for  Cost  or  Pricing 
Data  or  Information  Other  Than  Cost  or 
Pricing  Data — Modifications. 
Considering  the  hierarchy  at  15.402,  the 
contracting  officer  may  insert  the  clause 
at  52.215-21.  Requirements  for  Cost  or 
Pricing  Data  or  Information  Other  Than 
Cost  or  Pricing  Data — Modifications,  in 
solicitations  and  contracts  if  it  is 
reasonably  certain  that  cost  or  pricing 
data  or  information  other  than  cost  or 
pricing  data  will  be  required  for 
modifications.  This  clause  also  provides 
instructions  to  contractors  on  how  to 
request  an  exception.  The  contracting 
officer  shall — 

(1)  Use  the  clause  with  its  Alternate 
I  to  specify  a  format  for  cost  or  pricing 
data  other  than  the  format  required  by 
Table  15-2  of  this  secticm; 

(2)  Use  the  clause  with  its  Alternate 
n  if  copies  of  the  proposal  are  to  be  sent 
to  the  AGO  and  contract  auditor; 

(3)  Use  the  clause  with  its  Alternate 
m  if  submission  via  electronic  media  is 
required;  and 

14)  Replace  the  basic  clause  with  its 
Alternate  IV  if  cost  or  pricing  data  are 
not  expected  to  be  required  because  an 
exception  may  apply,  but  information 
other  than  cost  or  pricing  data  is 
required  as  described  in  15.403-3. 


Table  lS-4— laatmcttom  fv  Sufamtttii« 
CoaMhrioe  PropoMls  Wlm  Coat  or  Pric^ 
Data  Ara  Required 

This  doctunent  provides  instructions  for 
preparing  a  contract  pricing  proposal  when 
cost  or  pricing  data  are  required. 

Note  1 :  There  is  a  clear  distinction  between 
submitting  cost  or  pricing  data  and  merely 
maUng  available  books,  records,  and  other 
documents  without  identification.  The 
requirement  for  submission  of  cost  or  pricing 
data  is  met  when  all  accurate  cost  or  pricing 
data  reasonably  available  to  the  ofiforor  have 
been  submitted,  either  actually  or  by  specific 
identification,  to  the  Contractiag  Officer  or 
an  authorized  representative.  As  later 
information  comes  into  your  poaseasion.  it 
should  be  submitted  promptly  to  the 
Contracting  Officer  in  a  manner  that  clearly 
shows  how  the  information  relates  to  the 
offeror's  pric«  proposal.  The  requirement  for 
submission  of  cost  or  pricing  data  continues 
up  to  the  time  of  agreement  on  price,  or  an 
earlier  date  agreed  upon  betv^een  the  parties 
if  applicable. 

Note  2:  By  submitting  your  proposal,  you 
grant  the  Contracting  Officer  or  an  authorized 
representative  the  right  to  examine  records 
that  formed  the  basis  for  the  pricing  proposal. 
That  examination  can  take  place  at  any  time 
before  awrard.  It  may  include  thoae  books, 
records,  documents,  and  other  typos  of 
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fiidual  informatfon  (ragardlMs  of  fonn  or 
whether  the  infonnation  is  specirically 
nferencfld  or  included  in  the  proposal  ai  the 
basis  for  pricing)  that  will  permit  an  adequate 
evaluation  of  the  propoaed  price. 

/.  General  Instructions 

A.  You  muat  provide  the  following 
infomation  on  the  fint  pagt  of  your  pricing 

proposal: 

(1)  Solicitation,  contract,  and/or 
modification  number; 

(2)  Name  and  address  of  offeror; 

(3)  Nan>e  and  telephone  number  of  point 
of  contact; 

(4)  Name  of  contract  administration  office 
(if  available): 

(5)  Type  of  contract  action  (that  is,  new 
contract,  change  order,  price  revisiony 
redetermination,  letter  contract,  unpriced 
order,  or  other): 

(6)  Propoaed  cost;  profit  or  fee;  and  total; 

(7)  Whether  you  will  require  the  use  of 
Government  property  in  the  performance  of 
the  contract,  and.  if  so.  what  property; 

(6)  Whether  your  organization  is  subject  to 
cost  accounting  standards;  whether  your 
organization  has  submitted  a  CASB 
Disclosure  Statement,  and  if  it  has  been 
determined  adequate;  whether  you  have  been 
notified  that  you  are  or  may  be  in 
noncompliance  with  your  Disclosure 
Statement  or  CAS.  and.  if  yes,  an 
explanation:  whether  any  aspect  of  this 
proposal  is  inconsistent  Mrith  your  disclosed 
practices  or  applicable  CAS.  and.  if  so.  an 
explanation;  and  whether  the  proposal  is 
consistent  with  your  established  estimating 
and  accounting  principles  and  procedures 
and  FAR  Part  31.  Cost  Principles,  and,  if  not, 
an  explanation; 

(9)  The  following  statement:  This  proposal 
reflects  our  estimates  and/or  actual  costs  as 
of  this  date  and  conforms  with  the 
instructions  in  FAR  15.403-5(b)(l)  and  Table 
15-2.  By  submitting  this  proposal,  we  grant 
the  Contracting  Officer  and  authorized 
representative(s)  the  right  to  examine,  at  any 
time  before  award,  those  records,  which 
include  books,  documents,  accounting 
procedures  and  practices,  and  other  data, 
regardless  of  type  and  form  or  whether  such 
supporting  information  is  specifically 
referenced  or  included  in  the  proposal  as  the 
basis  for  pricing,  that  will  permit  an  adequate 
evaluation  of  the  proposed  price. 

(10)  Date  of  submission;  and 

(11)  Name,  title  and  signature  of  authorized 
representative. 

B.  In  submitting  your  proposal,  ytm  must 
Include  an  index,  appropriately  referenced, 
of  all  the  cost  or  pricing  data  and  information 
accompanying  or  identified  in  the  proposal. 
In  addition,  you  must  annotate  any  future 
additions  and/or  revisions,  up  to  the  date  of 
agreement  on  price,  or  an  earlier  date  agreed 
upon  by  the  parties,  on  a  supplemental 
index. 

C  As  pari  of  the  specific  infonnation 
required,  you  must  submit,  with  your 
proposal,  cost  or  pricing  data  (that  is,  data 
that  are  verifiable  and  bctual  and  otherwise 
as  defined  at  FAR  15.401).  You  must  clearly 
identify  on  your  cover  sheet  that  cost  or 
pricing  data  are  included  as  pari  of  the 
proposal.  In  addition,  you  must  submit  with 


your  proposal  any  inf(»mation  reasonably 
required  to  explain  your  estimating  process, 
including — 

(1)  The  judgmental  factors  applied  and  the 
mathematical  or  other  methods  used  in  the 
estimate,  including  those  used  in  projecting 
firom  known  data;  and 

(2)  The  nature  and  amount  of  any 
contingencies  included  in  the  proposed 
price. 

D.  You  must  show  the  relationship 
between  contract  line  item  prices  and  the 
total  contract  price.  You  must  attach  cost- 
element  breakdowns  for  each  prof)osed  line 
item,  using  the  appropriate  format  prescribed 
in  the  "Formats  for  Submission  of  Line  item 
Summaries"  section  of  this  table.  You  must 
furnish  supporting  breakdowns  for  each  coat 
element,  consistent  with  your  cost 
accounting  system. 

E.  When  more  than  one  contract  line  item 
is  proposed,  you  ntust  also  provide  summary 
total  amounts  covering  all  line  items  for  each 
element  of  cost. 

F.  Whenever  you  have  incurred  costs  for 
work  performed  before  submission  of  a 
proposal,  you  must  identify  those  costs  in 
your  cost/price  proposal. 

G.  If  you  have  reached  an  agreement  with 
Government  representatives  on  use  of 
forward  pricing  rates/factors.  identify  the 
agreement,  include  a  copy,  and  describe  its 
nature. 

H.  As  soon  as  practicable  after  final 
agreement  on  price  or  an  earlier  date  agreed 
to  by  the  parties,  but  before  the  award 
resulting  from  the  proposal,  you  must,  under 
the  conditions  stated  in  FAR  1S.40&-2, 
submit  a  Certificate  of  Current  Cost  or  Pricing 
Data. 

17.  Cost  Elements 

Depending  on  your  system,  you  must 
provide  breakdowns  for  the  following  basic 
cost  elements,  as  applicable: 

A.  Materials  and  services.  Provide  a 
consolidated  priced  summary  of  individual 
material  quantities  included  in  the  various 
tasks,  orders,  or  contract  line  items  being 
proposed  and  the  basis  for  pricing  (vendor 
quotes,  invoice  prices,  etc.).  Include  raw 
materials,  parts,  components,  assemblies,  and 
services  to  be  produced  or  performed  by 
others.  For  all  items  proposed,  identify  the 
item  and  show  the  source,  quantity,  and 
price.  Conduct  price  analyses  of  all 
subcontractor  proposals.  Conduct  cost 
analyses  for  all  subcontracts  when  cost  or 
pricing  data  are  submitted  by  the 
subcontractor.  Include  these  analyses  as  part 
of  your  own  cost  or  pricing  data  submissions 
for  subcontracts  exjjected  to  exceed  the 
appropriate  threshold  in  FAR  15.403-4. 
Submit  the  subcontractor  cost  or  pricing  data 
as  part  of  your  own  cost  or  pricing  data  as 
required  in  paragraph  IIA(2)  of  this  table. 
These  requirements  also  apply  to  all 
subcontractors  if  required  to  submit  cost  or 
pricing  data. 

(1)  Adequate  Price  Competition.  Provide 
data  showing  the  degree  of  competition  and 
the  basis  for  establishing  the  source  and 
reesonableness  of  price  for  thoee  acquisitions 
(such  as  subcontracts,  purchase  orders, 
material  order,  etc)  exceeding,  or  expected  to 
exceed,  the  appropriate  threshold  set  forth  at 


FAR  15.403-4  priced  on  the  basis  of  adequate 
price  competition.  For  interoiganizational 
transfers  priced  at  other  than  the  cost  of 
comparable  competitive  commercial  work  of 
the  division,  subsidiary,  or  aHiliate  of  the 
contractor,  explain  the  pricing  method  (see 
FAR  31.205-26(e)). 

(2)  All  Other.  Obtain  cost  or  pricing  data 
from  prospective  sources  for  those 
acquisitions  (such  as  subcontracts,  purchase 
orders,  material  order,  etc.)  exceeding  the 
threshold  set  forth  in  FAR  15.403-4  and  not 
otherwise  exempt,  in  accordance  with  FAR 
15.403-l(b)  [i.e..  adequate  price  competition, 
commercial  items,  prices  set  by  law  or 
regulation  or  waiver).  Also  provide  data 
showing  the  basis  for  establishing  source  and 
reasonableness  of  price.  In  addition,  provide 
a  summary  of  your  cost  analysis  and  a  copy 
of  cost  or  pricing  data  submitted  by  the 
prospective  source  in  support  of  each 
subcontract,  or  purchase  order  that  is  the 
lower  of  either  $10,000,000  or  mote,  or  both 
more  than  the  piertinent  cost  or  pricing  data 
threshold  and  more  than  10  percent  of  the 
'  prime  contractor's  proposed  price.  The 
Contracting  Officer  may  require  you  to 
submit  cost  or  pricing  data  in  support  of 
proposals  in  lower  amounts.  Suboantractor 
cost  or  pricing  data  must  be  accurate, 
complete  and  current  as  of  the  date  of  final 
price  agreement,  or  an  earlier  date  agreed 
upon  by  the  parties,  given  on  the  prime 
contractor's  Certificate  of  Current  Cost  or 
Pricing  Data.  The  prime  contractor  is 
responsible  for  updating  a  prospective 
subcontractor's  data.  For  standard 
commercial  items  fabricated  by  the  offeror 
that  are  generally  stocked  in  inventory, 
provide  a  separate  cost  breakdown,  if  priced 
based  on  cost.  For  interorganizational 
transfers  priced  at  cost,  provide  a  separate 
breakdown  of  cost  elements.  Analyze  the  cost 
or  pricing  data  and  submit  the  results  of  your 
analysis  of  the  prospective  source's  pro[>o8al. 
When  submission  of  a  prospective  source's 
cost  or  pricing  data  is  required  as  described 
in  this  paragraph'^  it  must  be  included  along 
with  your  own  cost  or  pricing  data 
submission,  as- part  of  your  own  cost  or 
pricing  data.  You  must  also  submit  any  other 
cost  or  pricing  data  obtained  from  a 
subcontractor,  either  actually  or  by  specific 
identification,  along  with  the  results  of  any 
analysis  performed  on  that  data. 

B.  Direct  Labor.  Provide  a  time-phased 
(e.g.,  monthly,  quarterly,  etc.)  breakdown  of 
labor  hours,  rates,  and  cost  by  appropriate 
category,  and  furnish  bases  for  estimates. 

C  Indirect  Costs.  Indicate  how  you  have 
computed  and  applied  your  indirect  costs, 
including  cost  breakdowns.  Show  trends  and 
budgetary  data  to  provide  a  basis  for 
evaluating  the  reasonableness  of  proposed 
rates.  Indicate  the  rates  used  and  provide  an 
appropriate  explanation. 

D.  Other  Costs.  List  all  other  costs  not 
otherwise  included  in  the  categories 
described  above  (e.g.,  special  tooling,  travel, 
computer  and  consultant  services, 
preservation,  packaging  and  packing, 
spoilage  and  rework,  and  Federal  excise  tax 
on  finished  articles)  and  provide  bases  for 
pricing. 

E.  Royalties.  If  royalties  exceed  $1,500,  you 
must  provide  the  following  information  on  a 


Federal  Register  /  Vol.  62.  No.  189  /  Tuesday  /  September  30,  1997  /  Rules  and  Regulations  51253 


separate  page  for  each  separate  royalty  w 
Uoense  fee: 

(1)  Name  and  address  of  licensor. 

(2)  Date  of  license  agreement 

(3)  Patent  numbers. 

(4)  Patent  application  serial  numbers,  or 
other  basis  on  which  the  royalty  is  payable. 

(5)  Brief  description  (including  any  part  or 
model  numbers  of  each  contract  item  or 
component  on  which  the  royalty  is  payable). 


(6)  Percentage  or  dollar  rate  of  royalty  per 
unit 

(7)  Unit  price  of  contract  item. 

(8)  Number  of  units. 

(9)  Total  dollar  amount  of  royalties. 

(10)  If  specifically  requested  by  the 
Contracting  Officer,  a  copy  of  the  current 
license  agreement  and  identification  of 
applicable  claims  of  specific  patents  (see 
FAR  27.204  and  31.205-37). 


F.  Facilities  Capital  Cost  of  Money.  Whan 
you  elect  to  claim  facilities  capital  coat  of 
ntoney  as  an  allowable  cost,  you  muat  submit 
Form  CASB-CMF  and  show  the  calculation  of 
the  proposed  amount  (see  FAR  31.205-10). 


Jff.  Fonnots  for  Submission  of  Line  Item  Suaunaries 
A.  New  Contracts  (Including  Letter  Contracts) 


Cost 
eiements 

(1) 


Proposed  oor*act 
esMmato    totelcost 

(2) 


Proposed  oonfract 
estimats— «jnK  cost 

(3) 


Roforonca 
(4) 


Column  and  Instruction 

(1)  Enter  appropriate  cost  elements. 

(2)  Enter  fhose  necessary  and  reasonable  coste  that,  in  your  judgment,  will  properly  be  incurred  in  efficient  contract  performance. 
When  any  of  the  CMts  m  this  column  have  already  been  incurred  (e.g..  under  a  letter  contract).  de8cribe.%em  on  an  attached  supportina 
pi^e  When  preproduction  or  startup  costs  are  significant,  or  when  specificaUy  requested  to  do  so  by  the  Contracting  Officer  provide 
a  full  identification  and  explanation  of  them. 

|3)  Optional,  unless  required  by  the  Contracting  Officer. 

(4)  Identify  the  attachment  in  which  the  information  supporting  the  specific  cost  element  may  be  found.  (Attach  separata  paoea 
as  necessary.)  '^^ 

B.  Change  Oiden,  Modificationa,  and  Clainu 


Cost 
etomams 

(1) 


Estimated  cost  of 
all  wof1(  deletad 

(2) 


Cost  o(  dsMsd 

wofk  already 

performed 

(3) 


Net  cost  to  be 
dsietsd 

(4) 


Cost  of  work 
added 

(5) 


Net  cost  of 
change 

(6) 


(7) 


Colunm  and  Instruction 
(1|  Enter  appropriate  cost  elements. 

(2)  Include  the  current  estimates  of  what  the  cost  would  have  been  to  complete  the  deleted  work  not  yet  performed  (not  the 
OTiginalproposalestimates),  and  the  cost  of  deleted  work  already  performed.  f      t^  i        ii« 

(3)  Include  the  incurred  cost  of  deleted  work  afready  performed,  using  actuals  incurred  if  possible,  or,  if  actuals  are  not  available 
estunates  from  your  accounting  records.  Attach  a  detailed  inventory  of  work,  materials,  parts.  componenU.  and  hardware  already 
purchased,  manufactured,  or  performed  and  deleted  by  the  change,  indicating  the  cost  and  proposed  disposition  of  each  line  item. 

*?;iV°."     u  "*  '°  ™^*'°  ^t®**j  '1^™*  °^  "^y  portion  of  them,  indicate  the  amount  offered  for  them. 

(4)  Enter  the  net  cost  to  be  deleted,  which  is  the  estimated  cost  of  all  deleted  work  less  the  cost  of  deleted  wwk  already  performed 
Column  (2)  minus  Column  (3)  equals  Column  14).  '  i^t««i«»«. 

(5)  Enter  your  estimate  for  cost  of  work  added  by  the  change.  When  nonrecurring  cosU  are  significant,  or  when  spwnfically 
requested  to  do  so  by  the  Contracting  Officer,  provide  a  full  identification  and  explanation  of  them.  When  any  of  the  oosUinthii 
column  have  already  been  incurred,  describe  them  on  an  attached  supporting  schedule. 

(6)  Enter  the  net  awt  of  change,  which  is  the  cost  of  work  aadedTless  the  net  cost  to  be  deleted.  Column  (5)  minus  Column 
(4)  equals  Column  (6).  When  this  result  is  negative,  place  the  amount  in  parentheses. 

(7)  IdenUfy  the  attachment  in  which  the  information  supporting  Uie  specific  cost  element  may  be  found.  (Attach  separate 
as  necessary.)  *^ 


Q  Price  Revision/Redeteimination 

Cutoff 
date 

(1) 

Number 

otunita 

completad 

(2) 

Nunnbar 

ofunKslo 

bo  conv 

ptotod 

(3) 

Contract 
(4) 

RedSjar- 
minfltton 
prapoaal 
amount 

(S) 

OHIatance 

Coal  ale- 
msnts 

(7) 

Incurred  ooet— 

preproduction 

(8) 

Incurred 

oo«-- 

oompleted 

unlls 

(9) 

InciFrad 
coal— 

prooaaa 

m 

Total  in- 
curred 
ooal 

(It) 

ctanwHBO 

col  to 

oofnploto 

(12) 

EsStTWtod 
total  coat 

(18) 

RofSTBnoo 
(14) 

.  (Use  as  applicable). 


Column  and  Instruction 


Enter  the  cutoff  date  required  by  the  contract,  if  applicable. 

Enter  the  number  of  units  completed  dimng  the  period  for  vihich  experienced  costs  of  production  ate  beinc  submitted. 
Enter  the  number  of  units  remaining  to  be  completed  under  the  contract 
Enter  the  cumulative  contract  amount 
Enter  your  redetermination  proposal  amount. 

Enter  the  difbrence  between  the  contract  amount  and  the  redetermination  praxMal  amount  Whan  this  ntult  is 
place  the  amount  in  parentheses.  Colimui  (4)  minus  Column  (5)  equals  Column  (6). 


nagadvB. 
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(7)  Enter  appropriate  cost  elements.  When  rmidual  inventcwy  exists,  the  final  coaU  established  under  fixed-price-incentive  and 
fixed-price-redeterminable  arrangements  should  be  net  of  the  fiair  market  value  of  such  inventory.  In  support  of  subcontract  costa. 
submit  a  listing  of  all  subcontracts  subject  to  repricing  action,  annotated  as  to  their  status.  ,        n        «.     j 

(8)  Enter  all  costs  incurred  under  the  contract  before  starting  production  and  other  nonrecurring  costs  (usually  referred  to  as 
startup  cosu)  from  your  books  and  records  as  of  the  cutoff  date.  These  include  such  costs  as  preproduction  engineering,  special 
plant  rearrangement,  training  program,  and  any  identifiable  nonrecurring  costs  such  as  initial  rework,  spoilage,  pilot  runs,  etc.  In 
the  event  the  amounts  are  not  segregated  in  or  otherwise  available  frxMn  your  records,  enter  in  this  column  yoiu-  best  estimates. 
Explain  the  basis  for  each  estimate  and  how  Uie  costs  are  charged  on  your  accounting  records  {e.g.,  included  in  production  costs 
aa  direct  engineering  labor,  charged  to  manufacturing  overhead).  Also  show  how  the  costs  would  be  allocated  to  the  units  at  their 

various  stages  of  contract  completion.  .  .     o  i 

(9)  Enter  in  Column  (9)  the  production  coate  from  your  books  and  records  (exclusive  of  preproduction  costa  reported  m  Column 

(8))  of  the  uniu  completed  as  of  the  cutoff  date.  .«.,.,. 

(10)  Enter  in  Coliunn  (10)  the  costs  of  work  in  process  as  detennined  tram  your  records  or  inventories  at  the  cutofi  date.  When 
the  amounts  for  work  in  process  are  not  available  In  your  records  but  reliable  estimates  for  them  can  be  made,  enter  the  estimated 
amounts  in  Column  (10)  and  enter  in  Column  (9)  the  differences  between  the  total  incurred  costs  (exclusive  of  preproduction  costs) 
as  of  the  cutoff  date  and  these  estimates.  Explain  the  basis  for  the  estimates,  including  identification  of  any  provision  for  experienced 
or  anticipated  allowances,  such  as  shrinkage,  rework,  design  changes,  etc.  Furnish  experienced  unit  or  lot  costs  (or  labor  hours) 
from  inception  of  contract  to  tlie  cutoff  date,  improvement  ciuves,  and  any  other  available  production  coet  history  pertaining  to 
the  item(s)  to  which  your  proposal  relates. 

(ll)Enter  total  incurred  coata  (Total  of  Columns  (8),  (9),  and  (10)).  ,    .         . 

(12)  Enter  those  necessary  and  reasonable  costa  that  in  your  judgment  will  properly  be  mcuned  in  completing  the  remaining 
work  to  be  performed  under  the  contract  with  respect  to  the  item(s)  to  which  your  proposal  relates.  ^ 

(13)Enter  total  estimated  cost  (Total  of  Columns  (11)  and  (12)).  ^     ,       .    ,         . 

(14)  Identify  the  attachment  in  which  the  information  supporting  the  specific  coat  element  may  be  found.  (Attach  separate  pages 
M  nocaaaary.) 
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Subpart  15.5— Preaward,  Atiwrd,  and 
Postaward  Notificattona,  Protaata,  and 
Mtatakaa 

15.301    DeflnMon. 

Day.  as  used  in  this  subpart,  has  the 
meaning  sat  forth  at  33.101. 

15J»2    AppMcabHity. 

This  subpart  applies  to  competitive 
proposals,  as  described  in  6.102(b),  and 
a  combination  of  competitive 
pnxedures,  as  described  in  6.102(c). 
The  procedures  in  15.504,  15.506, 
15.507.  15.508,  and  15.509,  with 
reasonable  modification,  should  be 
followed  for  sole  source  acquisitions 
and  acquisitions  described  in 
6.102(d)(1)  and  (2). 

1S.S03    NotfflcatkMW  to  uneucoeeaful 


(a)  Pnaward  notices — (1)  Preaward 
notices  of  exclusion  from  competitive 
range.  The  contracting  officer  shall 
notify  offerors  promptly  in  writing 
when  their  proposals  are  excluded  from 
the  competitive  range  or  otherwise 
eliminated  from  the  competition.  The 
notice  shall  state  the  basis  for  the 
determination  and  that  a  proposal 
revision  will  not  be  considered. 

(2)  Preaward  notices  for  small 
business  set-asides.  In  addition  to  the 
notice  in  paragraph  (a)(1)  of  this  section, 
when  using  a  small  business  set-aside 
(see  subpart  19.5),  upon  completion  of 
negotiations  and  determinations  of 
responsibility,  but  prior  to  award,  the 
txintracting  officer  shall  notify  each 
ofiieror  in  writing  of  the  name  and 
location  of  the  apparent  successful 
ofiieror.  The  notice  shall  also  state  that 

(i)  The  Government  will  not  consider 
subsequent  revisions  of  the  offieror's 
proposal:  and 


(ii)  No  response  is  required  unless  a 
basis  exists  to  challenge  the  small 
business  size  statust>f  the  apparent 
successful  offeror.  The  notice  is  not 
required  when  the  contracting  officer 
determines  in  writing  that  the  urgency 
of  the  requirement  necessitates  award 
without  delay  or  when  the  contract  is 
entered  into  tmder  the  8(a)  program  (see 
19.805-2). 

(b)  Postaward  notices.  (1)  Within  3 
days  after  the  date  of  contract  award,  the 
contracting  officer  shall  provide  written 
notification  to  each  offeror  whose 
proposal  was  in  the  competitive  range 
but  was  not  selected  for  award  (10 
U.S.C.  2305(b)(5)  and  41  U.S.C.  253b(c)) 
or  had  not  been  previously  notified 
under  paragraph  (a)  of  this  section.  The 
notice  shall  include — 

(i)  The  number  of  offerors  solicited; 

(ii)  The  niunber  of  proposals  received; 

(iti)  The  name  and  address  of  each 
offeror  receiving  an  award: 

(iv)  The  items,  quantities,  and  any 
stated  unit  prices  of  each  award.  If  the 
number  of  items  or  other  factors  makes 
listing  any  stated  unit  prices 
impracticable  at  that  time,  only  the  total 
contract  price  need  be  furnished  in  the 
notice.  However,  the  items,  quantities, 
and  any  stated,  unit  prices  of  each  award 
shall  be  made  pubhcly  available,  upon 
request;  and 

(v)  In  general  terms,  the  reason(s)  the 
offeror's  proposal  was  not  accepted, 
unless  the  price  information  in 
paragraph  (b)(l)(iv)  of  this  section 
readily  reveals  the  reason.  In  no  event 
shall  an  offeror's  cost  breakdown,  profit, 
overhead  rates,  trade  secrets, 
manufacturing  processes  and 
techniques,  or  other  confidential 
business  information  be  disclosed  to 
any  other  ofiieror. 


(2)  Upon  request,  the  contracting 
officer  shall  furnish  the  information 
described  in  paragraph  (b)(1)  of  this 
section  to  imsuccessful  offerors  in 
solicitations  using  simphfied 
acquisition  procedures  in  part  13. 

(3)  Upon  request,  the  contracting 
officer  shall  provide  the  information  in 
paragraph  (b)(1)  of  this  section  to 
unsuccessful  offerors  that  received  a 
preaward  notice  of  exclusion  from  the 
competitive  range. 

1 5J04    Award  to  succeeeful  offeror. 

The  contracting  officer  shall  award  a 
contract  to  the  successful  offeror  by 
furnishing  the  executed  contract  or 
other  notice  of  the  award  to  that  offeror. 

(a)  If  the  award  document  includes 
information  that  is  different  than  the 
latest  signed  proposal,  aS  amended  by 
the  offeror's  written  correspondence, 
both  the  offeror  and  the  contracting 
officer  shall  sign  the  contract  award. 

(b)  When  an  award  is  made  to  an 
offeror  for  less  than  all  of  the  items  that 
may  be  awarded  and  additional  items 
are  being  Mrithheld  for  subsequent 
award,  each  notice  shall  state  that  the 
Government  may  make  subsequent 
awards  on  those  additional  items  within 
the  proposal  acceptance  period. 

(c)  If  the  Optional  Form  (OF)  307, 
Contract  Award,  Standard  Form  (SF)  26, 
Award/Contract,  or  SF  33,  Sohcitation, 
Offer  and  Award,  is  not  used  to  award 
the  contract,  the  first  page  of  the  award 
document  shall  contain  the 
Government's  acceptance  statement 
from  Block  15  of  that  form,  exclusive  of 
the  Item  3  reference  language,  and  shall 
contain  the  contracting  officer's  name, 
signature,  and  date.  In  addition,  if  the 
award  document  includes  infcmnation 


that  is  different  than  the  signed 
proposal,  as  amended  by  the  offieror's 
written  correspondence,  the  first  page 
shall  include  the  contractor's  agreement 
sUtement  from  Block  14  of  the  OF  307 
and  the  signature  of  the  contractor's 
authorized  representative. 

15.506    PreavMrd  debriefing  of  offsrora. 

Offerors  excluded  from  the 
competitive  range  or  otherwise 
excluded  bom  the  competition  before 
award  may  request  a  d^riefing  before 
award  (10  U.S.C.  2305(b)(6)(A)  and  41 
U.S.C.  253b(fHh)). 

(a)(1)  The  offeror  may  request  a 
preaward  debriefing  by  submitting  a 
written  request  for  debriefing  to  the 
contracting  officer  within  3  days  after 
receipt  of  the  notice  of  exclusion  bom 
the  competition. 

(2)  At  the  offeror's  request,  this 
debriefing  may  be  delayed  imtil  after 
award.  If  the  debriefing  is  delayed  until 
after  award,  it  shall  include  all 
information  normally  provided  in  a 
postaward  debriefing  (see  15.506(d)). 
Debriefings  delayed  pursuant  to  this 
paragraph  could  affiect  the  timeliness  of 

.  any  protest  filed  subsequent  to  the 
debriefing. 

(3)  If  the  offeror  does  not  submit  a 
timely  request,  the  offeror  need  not  be 
given  either  a  preaward  or  a  postaward 
debriefing.  Offerors  are  entitled  to  no 
more  than  one  debriefing  for  each 
proposal. 

(b)  The  contracting  officer  shall  make 
every  effort  to  debrief  the  unsuccessful 
offeror  as  soon  as  practicable,  but  may 
refuse  the  request  for  a  debriefing  if,  for 
compelling  reasons,  it  is  not  in  the  best 
interests  of  the  Government  to  conduct 
a  debriefing  at  that  time.  The  rationale 
for  delaying  the  debriefing  shall  be 
documented  in  the  contract  file.  If  the 
contracting  officer  delays  the  debriefing, 
it  shall  be  provided  no  lator  than  the 
time  postaward  debriefings  are  provided 
under  15.506.  In  that  event,  the 
contracting  officer  shall  include  the 
information  at  15.506(d)  in  the 
debriefing. 

(c)  Debriefings  may  be  done  orally,  in 
writing,  or  by  any  other  method 
acceptable  to  the  contracting  officer. 

(d)  The  contracting  officer  should 
normally  chair  any  debriefing  session 
held.  Individuals  who  conducted  the 
evaluations  shall  provide  support. 

(e)  At  a  minimum,  preaward 
debriefings  shall  include — 

(1)  The  agency's  evaluation  of 
significant  elements  in  the  offeror's 
proposal; 

(2)  A  summary  of  the  rationale  for 
eliminating  the  offeror  from  the 
competition;  and 


(3)  Reasonable  responses  to  relevant 
questions  about  whether  source 
selection  procedures  contained  in  the 
solicitation,  applicable  regulations,  and 
other  applicable  authorities  were 
followed  in  the  process  of  eliminating 
the  offeror  from  the  competition. 

(f)  Preaward  debriefings  shall  not 
disclose — 

(1)  The  niunber  of  offerors; 

(2)  The  identity  of  other  offercos; 

(3)  The  content  of  other  offerors 
proposals; 

(4)  The  ranking  of  other  offerors; 

(5)  The  evaluation  of  other  offerors;  or 

(6)  Any  of  the  information  prohibited 
in  15.S06(e). 

(g)  An  official  summary  of  the  ^ 
debriefing  ^all  be  included  in  the 
contract  file. 

15.806    Poelmard  debrlefInQ  of  offerors. 

(a)(1)  An  offBiror,  upon  its  written 
request  received  by  the  agency  within  3 
days  after  the  date  on  which  that  offeror 
has  received  notification  of  contract 
award  in  accordance  with  15.503(b), 
shall  be  debriefed  and  furnished  the 
basis  for  the  selection  decision  and 
contract  award. 

(2)  To  the  maximum  extent 
practicable,  the  debriefing  should  occur 
within  5  days  after  receipt  of  the  written 
request.  Offerors  that  requested  a 
postaward  debriefing  in  lieu  of  a 
preaward  debriefing,  or  whose 
debriefing  was  delayed  for  compelling 
reasons  beyond  contract  award,  also 
should  be  debriefed  within  this  time 
period. 

(3)  An  offeror  that  was  notified  of 
exclusion  from  the  competition  (see 
15.505(a)),  but  failed  to  submit  a  timely 
request,  is  not  entiUed  to  a  debriefing. 

(4)(i)  Untimely  debriefing  requests 
may  be  accommodated. 

(ii)  Government  accommodation  of  a 
request  for  delayed  debriefing  pursuant 
to  15.505(a)(2),  or  any  imtimely 
debriefing  request,  does  not 
automatically  extend  the  deadlines  for 
filing  protests.  Debriefings  delayed 
ptirsuant  to  15.505(a)(2)  could  affect  the 
timeliness  of  any  protest  filed 
subs^uent  to  the  debriefing. 

(b)  Debriefings  of  succes^ul  and 
unsuccessful  offerors  may  be  done 
orally,  in  writing,  or  by  any  other 
method  acceptable  to  the  contracting 
officer. 

(c)  The  contracting  officer  should 
normally  chair  any  debriefing  session 
held.  Individuals  who  conducted  the 
evaluations  shall  provide  support 

(d)  At  a  minimum,  the  debriefing 
information  shall  include — 

(1)  The  Government's  evaluation  of 
the  significant  weaknesses  or 
deficiencies  in  the  offeror's  proposal,  if 
applicable; 


(2)  The  overall  evaluated  cost  or  price 
(including  unit  prices),  and  technical 
rating,  if  appUcable,  of  the  successful 
offeror  and  the  debriefed  offeror,  and 
past  performance  informaticm  on  the 
debriefed  offeror, 

(3)  The  overall  ranking  of  all  offerors, 
when  any  ranking  was  developed  by  the 
agency  during  the  source  selection; 

(4)  A  stunmary  of  the  rationale  for 
award; 

(5)  For  acquisitions  of  commercial 
items,  the  make  and  model  of  the  item 
to  be  delivered  by  the  successful  ofiieror; 
and 

(6)  Reasonable  responses  to  relevant 
questions  about  whether  soxu*ce 
selection  procedures  contained  in  the 
solicitation,  appUcable  regulations,  and 
other  applicable  authorities  were 
followed. 

(e)  The  debriefing  shall  not  include 
point-by-point  compa-risons  of  the 
debriefed  offeror's  proposal  with  those 
of  other  offerors.  Moreover,  the 
debriefing  shall  not  reveal  any 
information  prohibited  from  disclosure 
by  24.202  or  exempt  from  release  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  552)  including — 

(1)  Trade  secrets; 

(2)  Privileged  or  confidential 
manufacturing  processes  and 
techniques; 

(3)  Commercial  and  financial 
information  that  is  privileged  or 
confidential,  including  cost 
breakdowns,  profit,  indirect  cost  rates, 
and  similar  information;  and 

(4)  The  names  of  individuals 
providing  reference  information  about 
an  offeror's  past  performance. 

(f)  An  official  summary  of  the 
debriefing  shall  be  included  in  the 
contract  file. 

15J07    Protests  against  award. 

(a)  Protests  against  award  in 
negotiated  acquisitions  shall  be  handled 
in  accordance  with  part  33.  Use  of 
agency  protest  procedures  that 
incorporate  the  alternative  dispute 
resolution  provisions  of  Executive  Order 
12979  is  encouraged  for  both  preaward 
and  postaward  protests. 

(b)  If  a  protest  causes  the  agency, 
within  1  year  of  contract  award,  to — 

(1)  Issue  a  new  solicitation  on  the 
protested  contract  award,  the 
contracting  officer  shall  provide  the 
information  in  paragraph  (c)  of  this 
section  to  all  prospective  offierors  for  the 
new  solicitation;  or 

(2)  Issue  a  new  request  for  revised 
proposals  on  the  protested  contract 
award,  the  contracting  officer  shall 
provide  the  information  in  paragraph  (c) 
of  this  section  to  offerors  that  were  in 
the  competitive  range  and  are  requested 
to  submit  revised  proposals. 
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(c)  The  following  information  will  be 
provided  to  appropriate  parties: 

(1)  Information  provided. to 
unsuccessful  offerors  in  any  debriefings 
conducted  on  the  original  award 
regarding  the  successhil  ofiieror's 
proposal;  and 

(2)  Other  nonproprietary  Information 
that  would  have  been  provided  to  the 
original  offierors. 

1SJ08    Otscovwy  of  mistakee. 

Mistakes  in  a  contractor's  proposal 
that  are  disclosed  after  award  shall  be 
processed  substantially  in  accordance 
with  the  procedures  for  mistakes  in  bids 
at  14.407-4. 

15.509    Fonna. 

Optional  Form  307.  Contract  Award. 
Standard  Form  (SF)  26,  Award/Contract, 
or  SF  33.  Solicitation,  Offer  and  Award, 
may  be  used  to  award  negotiated 
contracts  in  which  L^e  signature  of  both 
parties  on  a  single  docL.innnt  is 
appropriate.  If  these  fuons  are  not  used, 
the  award  document  sliall  mcorporate 
the  agreement  and  award  laiiguago  from 
the  OF  307. 

Subpart  15.6— Unaolicned  Proposals 

15.500    Scope  of  subpart 

This  subpart  sets  forth  policies  and 
procedures  conc8ni.ng  the  submission, 
receipt,  evaluation,  aiid  acceptance  or 
rejection  of  unsolicited  proposals. 

15.901    DeflnMona. 

As  used  in  this  subpart — 

Advertising  material  means  material 
designed  to  acquaint  the  Government 
with  a  prospective  contractor's  present 
products,  services,  or  potential 
capabilities,  or  designed  to  stimulate  the 
Government's  interest  in  buying  such 
products  or  services. 

Commercial  item  offer  means  an  offer 
of  a  commercial  item  that  the  vendor 
wishes  to  see  introduced  in  the 
Government's  supply  system  as  an 
alternate  or  a  replacement  for  an 
existing  supply  item.  This  term  does  not 
include  innovative  or  unique 
configurations  or  uses  of  commercial 
items  that  are  being  offered  for  further 
development  and  that  may  be  submitted 
as  an  unsolicited  proposal. 

Contribution  means  a  concept, 
suggestion,  or  idea  presented  to  the 
Government  for  its  use  with  no 
indication  that  the  source  intends  to 
devote  any  further  effort  to  it  on  the 
Government's  behalf. 

Unsolicited  proposal  means  a  written 
proposal  for  a  new  or  innovative  idea 
that  is  submitted  to  an  agency  on  the 
initiative  of  the  offeror  for  the  purpose 
of  obtaining  a  contract  with  the 
Government,  and  that  is  not  in  response 


to  a  request  for  proposals.  Broad  Agency 
Announcement,  Srnall  Business 
Innovation  Research  topic.  Small 
Business  Technology  Transfer  Research 
topic,  Program  Research  and 
Development  Announcement,  or  any 
other  Government-initiated  solicitation 
or  program. 

15.902    PoNey. 

It  is  the  policy  of  the  Government  to 
encourage  the  submission  of  new  and 
innovative  ideas  in  response  to  Broad 
Agency  Announcements,  Small 
Business  Innovation  Research  topics. 
Small  Business  Technology  Transfer 
Research  topics,  Program  Research  and 
Development  Announcements,  or  any 
other  Government-initiated  solititation 
or  program.  When  the  new  and 
innovative  ideas  do  not  fall  under  topic 
areas  publicized  under  those  programs, 
or  techniques,  the  ideas  may  be 
submitted  as  unsolicited  proposals. 


15.903 

(a)  Unsolicited  proposals  allow 
unique  and  iimovative  ideas  or 
approaches  that  have  been  developed 
outside  the  Govenunent  to  be  made 
available  to  Government  agencies  for 
use  in  accomplishment  of  their 
missions.  Unsolicited  proposals  are 
offered  with  the  intent  that  the 
Government  will  enter  into  a  contract 
with  the  offieror  for  research  and 
development  or  other  efforts  supporting 
the  Government  mission,  and  often 
represent  a  substantial  investment  of 
time  and  effort  by  the  offeror. 

(b)  Advertising  material,  commercial 
item  offiars.  or  contributions,  as  defined 
in  15.601,  or  routine  correspondence  on 
technical  issues,  are  not  unsolicited 
proposals. 

(c)  A  valid  unsolicited  proposal 
must — 

(1)  Be  innovative  and  unique; 

(2)  Be  independently  originated  and 
developed  by  the  offaror; 

(3)  Be  prepared  without  Government 
supervision,  endorsement,  direction,  or 
direct  Government  involvement; 

(4)  Include  sufficient  detail  to  permit 
a  determination  that  Government 
support  could  be  worthwhile  and  the 
proposed  work  could  benefit  the 
agency's  research  and  development  or 
other  mission  responsibilities;  and 

(5)  Not  be  an  advance  proposal  for  a 
known  agency  requirement  that  can  be 
acquired  by  competitive  methods. 

(d)  Unsolicitea  proposals  in  response 
to  a  publicized  general  statement  of 
agency  needs  are  considered  to  be 
independently  originated. 

1&M4   Agency  poMs  of  conlaet 

(a)  Preliminary  contact  with  agency 
technical  or  othw  appropriate  personnel 


before  preparing  a  detailed  unsolicited 
proposal  or  submitting  proprietary 
information  to  the  Govenunent  may 
save  considerable  time  and  effort  for 
both  parties  (see  15.201).  Agencies  shall 
make  available  to  potential  offerors  of 
unsolicited  proposals  at  least  the 
following  iniformation: 

(1)  Dennition  (see  15.601)  and  content 
(see  15.605)  of  an  unsolicited  proposal 
acceptable  for  formal  evaluation. 

(2)  Requirements  concerning 
responsible  prospective  contractors  (see 
subpart  9.1),  and  organizational 
conflicts  of  interest  (see  subpart  9.5). 

(ShGuidance  on  preferred  methods  for 
submitting  ideas/concepts  to  the 
Government,  such  as  any  agency: 
upcoming  solicitations;  Broad  Agency 
Announcements:  Small  Business 
Innovation  Research  programs;  Small 
Business  Technology  Transfer  Research 
programs;  Program  Research  and 
Development  Announcements;  or  grant 
prooams. 

(4)  Agency  points  of  contact  for 
information  regarding  advertising, 
contributions,  and  other  types  of 
transactions  similar  to  unsolicited 
proposals. 

(5)  Information  sources  on  agency 
objectives  and  areas  of  potential 
interest. 

(6)  Procedures  for  submission  and 
evaluation  of  unsolicited  proposals. 

(7)  Instructions  for  identifymg  and 
miirking  proprietary  information  so  that 
it  is  protected  and  restrictive  legends 
conform  to  15.609. 

(b)  Only  the  cognizant  contracting 
officer  has  the  authority  to  bind  the 
Government  regarding  unsolicited 
proposals. 

I5u906   Contsnt  of  unsoUdtsd  propoaala. 

Unsolicited  proposals  should  contain 
the  following  information  to  permit 
consideration  in  an  objective  and  timely 
manner 

(a)  Basic  inf(Hination  including — 
(1)  Offeror's  name  and  address  and 

type  of  organization;  e.g.,  profit, 
nonprofit,  educational,  small  business; 
(2j  Names  and  telephone  numbers  of 
technical  and  business  personnel  to  be 
contacted  for  evaluation  or  negotiation 
purposes; 

(3)  Identification  of  proprietary  data 
to  be  used  only  for  evaluation  purposes; 

(4)  Names  of  other  Federal,  State,  or 
local  agencies  or  parties  receiving  the 
proposal  or  funding  the  proposed  effort; 

(5)  Date  of  submission;  and 

(6)  Signatiue  of  a  person  authorized  to 
represent  and  contractually  obligate  the 
offeror. 

(b)  Technical  information  including — 
(1)  Concise  title  and  abstract 

(approximately  200  words)  of  the 
proposed  effort; 


(2)  A  reasonably  <  ^'mplcte  discussion 
stating  the  objectives  uf  the  effort  or 
activity,  the  method  of  approach  and 
extent  of  effort  to  be  employed,  the 
nature  and  extent  of  the  anticipated 
results,  and  the  maimer  in  which  the 
work  will  help  to  support 
accomplishment  of  the  agency's 
mission; 

(3)  Names  and  biographical 
information  on  the  offeror's  key 
personnel  who  would  be  involved, 
including  alternates;  and 

(4)  Type  of  support  needed  from  the 
agency;  e.g.,  fecilities,  equipment, 
materials,  or  personnel  resources. 

(c)  Supportmg  information 
including — 

(1)  Proposed  price  or  total  estimated 
cost  for  the  effort  in  sufficient  detail  for 
meaningful  evaluation; 

(2)  Period  of  time  for  which  the 
proposal  is  vaUd  (a  6-month  minimntn 
is  suggested): 

(3) Type  of  contract  preferred; 

(4)  Proposed  diuation  of  effort; 

(5)  Brief  description  of  the 
organization,  previous  experience, 
relevant  past  performance,  and  facilities 
to  be  used; 

(6)  Other  statements,  if  applicable, 
about  organizational  conflicts  of 
interest,  security  clearances,  and 
environmental  impacts;  and 

(7)  The  names  and  telephone  numbers 
of  agency  technical  or  other  agency 
points  of  contact  already  contacted 
regarding  the  proposal. 

15.909    Agency  procedures. 

(a)  Agencies  shall  establish 
procedures  for  controlling  the  receipt, 
evaluation,  and  timely  disposition  of 
unsolicited  proposals  consistent  with 
the  requirements  of  this  subpart.  The 
procedures  shall  include  controls  on  the 
reproduction  and  disposition  of 
proposal  material,  particularly  data 
identified  by  the  offeror  as  subject  to 
duplication,  use.  or  disclosure 
restrictions. 

(b)  Agencies  shall  establish  agency 
points  of  contact  (see  15.604)  to 
coordinate  the  receipt  and  handling  of 
unsolicited  proposals. 

15409-1    Receipt  and  InlUat  review. 

(a)  Before  initiating  a  comprehensive 
evaluation,  the  agency  contact  point 
shall  determine  if  the  proposal— 

(1)  Is  a  valid  unsolicitea  proposal, 
meeting  the  requirements  of  15.603(c); 

(2)  Is  suitable  for  submissicm  in 
response  to  an  existing  agency 
reouirement  (see  15.602); 

(3)  Is  related  to  the  agency  mission; 

(4)  Contains  sufficient  technical  and 
cost  information  for  evaluation; 

(5)  Has  been  approved  by  a 
responsible  official  or  other 


representative  authorized  to  obligate  the 
offeror  contractually;  and 

(6)  Complies  with  the  marking 
requirements  of  15.609. 

(b)  If  the  propoaal  meets  these 
requirements,  Uie  contact  point  shall 
promptiy  acknowledge  receipt  and 
process  the  proposal. 

(c)  If  a  proposal  is  rejected  because 
the  proposal  does  not  meet  the 
requirements  of  paragraph  (a)  of  this 
subsection,  the  agency  contact  point 
shall  promptiy  inform  the  offeror  of  the 
reasons  for  rejection  in  writing  and  of 
the  proposed  disposition  of  the 
unsolicited  proposal. 

15.90»-«    Evatuatfon. 

(a)  Comprehensive  evaluations  shall 
be  coordinated  by  the  agency  contact 
point,  who  shall  attach  or  imprint  on 
each  imsoUdted  proposal,  circulated  for 
evaluation,  the  legend  required  by 
15.609(d).  When  performing  a 
comprehensive  evaluation  of  an 
unsolicited  proposal,  e valuators  shall 
consider  the  following  fectors,  in 
addition  to  any  others  appropriate  for 
the  particular  proposal* 

(1)  Unique,  mnovative  and 
meritorious  methods,  approaches,  or 
concepts  demonstrated  by  the  proposal; 

(2)  Overall  scientific,  technical,  or 
socioeconomic  merits  of  the  proposal; 

(3)  Potential  contribution  of  the  effort 
to  the  agency's  specific  mission; 

(4)  The  offeror's  capabilities,  related 
experience,  facilities,  techniques,  or 
unique  combinations  of  these  that  are 
integral  factors  for  achieving  the 
proposal  objectives: 

(5)  The  qualifications,  capabilities, 
and  experience  of  the  proposed 
principal  investigator,  team  leader,  or 
key  fmrsoimel  critical  to  achieving  the 
proposal  objectives;  and 

(6)  The  realism  of  the  proposed  cost. 

(b)  The  evaluators  shall  notify  the 
agency  point  of  contact  of  their 
recommendations  when  the  evaluation 
is  completed. 

1S.907    CrNerto  for  acceptance  and 
negotfstfcH)  of  sn  unsolicited  propoaal. 

(a)  A  fevorable  comprehensive 
evaluation  of  an  imsoUdted  proposal 
does  not,  in  itself,  justify  awarding  a 
contract  without  providing  for  full  and 
open  competition.  The  agency  point  of 
contact  shall  return  an  imsolicited 
proposal  to  the  offeror,  dting  reasons, 
when  its  substance — 

(1)  Is  available  to  the  Government 
without  restriction  from  anothw  source; 

(2)  Closely  resembles  a  pending 
competitive  acquisition  requirement; 

(3)  Does  not  relate  to  the  activity's 
mission;  or 

(4)  Does  not  demonstrate  an 
innovative  and  unique  method. 


approach,  or  concept,  or  is  otherwise 
not  deemed  a  meritorious  proposal. 

(b)  The  contracting  officer  may 
annmence  negotiations  on  a  sole  source 
basis  only  when — 

(1)  An  imsoUdted  proposal  has 
received  a  fevorable  comprehensive 
evaluation: 

(2)  A  justification  and  approval  has 
been  obtained  (see  6.302-l(a)(2)(i)  for 
research  proposals  or  other  appropriate 
provisions  of  subpart  6.3,  and  6.303- 
2(b)): 

(3)  The  agency  technical  office 
sponsoring  the  contract  furnishes  the 
necessary  funds;  and 

(4)  The  contracting  officer  has 
complied  with  the  synopsis 
requirements  of  subpart  5.2. 

15J09    Prohtoitlona. 

(a)  Government  personnel  shall  not 
use  any  data,  concept,  idea,  or  other  part 
of  an  unsolidted  proposal  as  the  basis, 
or  part  of  the  basis,  for  a  solidtation  or 
in  negotiations  with  any  other  firm 
unless  the  offeror  is  notified  of  and 
agrees  to  the  intended  use.  However, 
this  prohibition  does  not  predude  using 
any  data,  concept,  or  idea  in  the 
proposal  that  also  is  available  from 
another  source  without  restriction. 

(b)  Government  personnel  shall  not 
disdose  restrictively  marked 
information  (see  3.104  and  15.609) 
included  in  an  unsolidted  proposal. 
The  disdosure  of  such  information 
concerning  trade  secrets,  processes, 
operations,  style  of  work,  apparatus,  and 
other  matters,  except  as  autiiorized  by 
law,  may  result  in  criminal  penalties 
under  18  U.S.C  1905. 


15.909    UmHsduseofi 

(a)  An  unsolicited  proposal  may 
indude  data  that  the  offeror  does  not 
want  disclosed  to  the  public  for  any 
purpose  or  used  by  the  Government 
except  for  evaluation  purposes.  If  the 
offeror  wishes  to  restrict  the  data,  the 
title  page  must  be  marked  with  the 
following  legend: 

Use  and  Disclosure  of  Data 

This  proposal  includes  data  that  shall  not 
be  discloseid  outside  the  Govenunent  and 
shall  not  be  duplicated,  used,  or  disclosed — 
in  whole  or  in  part — for  any  purpose  other 
than  to  evaluate  this  proposal.  However,  if  a 
contract  is  awarded  to  this  offeror  as  a  result 
of— or  in  connection  with — the  submission  of 
these  data,  the  Govenunent  shall  have  the 
right  to  duplicate,  use,  or  disclose  the  data 
to  the  extent  provided  in  the  resulting 
contract.  This  restriction  does  not  limit  the 
Government's  right  to  use  information 
contained  in  these  data  if  they  are  obtained 
from  another  source  without  restriction.  The 
data  subject  to  this  restriction  are  contained 
in  Sheets  (insert  numbers  or  other 
identification  of  sheets]. 
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(b)  The  offeror  shall  also  mark  each 
sheet  of  data  it  wishes  to  restrict  with 
the  following  legend:  Use  or  disclosure 
of  data  contained  on  this  sheet  is  subject 
to  the  restriction  on  the  title  page  of  this 
proposal. 

(c)  The  agency  point  of  contact  shall 
return  to  the  o^ror  any  unsolicited 
proposal  marked  with  a  legend  different 
from  that  provided  in  paragraph  (a)  of 
this  section.  The  return  letter  will  state 
that  the  proposal  cannot  be  considered 
because  it  is  impracticable  for  the 
Government  to  comply  with  the  legend 
and  that  the  agency  will  consider  tne 
proposal  if  it  is  resubmitted  with  the 
proper  legend. 

(d)  The  agency  point  of  contact  shall 
place  a  cover  sheet  on  the  proposal  or 
clearly  mark  it  as  follows,  unless  the 
offieror  clearly  states  in  writing  that  no 
restrictions  are  imposed  on  the 
disclosxire  or  use  of  the  data  contained 
in  the  proposal: 

Unsolicited  Proposal— Use  of  Data  Limited 

All  Government  personnel  must  exercise 
extreme  care  to  ensvire  that  the  information 
in  this  proposal  is  not  disclosed  to  an 
Individual  who  has  not  been  authorized 
access  to  such  data  in  accordance  with  FAR 
3.104,  and  is  not  duplicated,  used,  or 
disclosed  in  whole  or  in  part  for  any  purpose 
other  than  evaluation  of  the  proposal, 
without  the  written  permission  of  the  ofiiBror. 
If  a  contract  is  awarded  on  the  basis  of  this 
proposal,  the  terms  of  the  contract  shall 
control  disclosure  and  use.  This  notice  does 
not  limit  the  Government's  right  to  use 
information  contained  in  the  proposal  if  it  is 
obtainable  from  another  source  without 
restriction.  This  is  a  Government  notice,  and 
shall  not  by  itself  be  construed  to  impose  any 
liability  upon  the  Government  or 
Government  personnel  for  disclosiue  or  use 
of  data  contained  in  this  proposal. 

(e)  The  notice  in  paragraph  (d)  of  this 
section  is  used  solely  as  a  manner  of 
handling  uinsolicited  proposals  that  will 
be  compatible  with  this  subpart. 
However,  the  use  of  this  notice  shall  not 
be  used  to  justify  the  withholding  of  a 
record,  nor  to  improperly  deny  the 
public  access  to  a  record,  where  an 
obligation  is  imposed  on  an  agency  by 
the  Freedom  of  Information  Act,  5 
U.S.C.  552,  as  amended.  A  prospective 
offeror  should  identify  trade  secrets, 
commercial  or  financial  information, 
and  privileged  or  confidential 
information  to  the  Government  (see 
paragraph  (a)  of  this  section). 

(f)  When  an  agency  receives  an 
unsolicited  proposal  without  any 
restrictive  legend  from  an  educational  or 
nonprofit  organization  or  institution, 
and  an  evaluation  outside  the 
Government  is  necessary,  the  agency 
point  of  contact  shall — 


(1)  Attach  a  cover  sheet  clearly 
marked  with  the  legend  in  paragraph  (d) 
ofthissecticni: 

(2)  Change  the  beginning  of  this 
legend  to  read  "All  Government  and 
non-Govenunent  personnel  •  •  •  "; 
and 

(3)  Require  any  non-Govemment 
evaluator  to  agree  in  writing  that  data  in 
the  proposal  will  not  be  disclosed  to 
others  outside  the  Government. 

(g)  If  the  proposal  is  received  with  the 
restrictive  legend  (see  paragraph  (a)  of 
this  section),  the  modified  cover  sheet 
shall  also  be  used  and  permission  shall 
be  obtained  from  the  offeror  before 
release  of  the  proposal  for  evaluation  by 
non-Govemment  personnel. 

(h)  When  an  agency  receives  an 
unsolicited  proposal  with  or  without  a 
restrictive  legend  from  other  than  an 
educational  or  nonprofit  organization  or 
institution,  and  evaluation  by 
Government  personnel  outside  the 
agency  or  by  experts  outside  of  the 
Government  is  necessary,  written 
r»ainission  must  be  obtained  from  the 

^feror  before  release  of  the  proposal  for 
evaluation.  The  agency  point  of  contact 
shall— 

(1)  Clearly  mark  the  cover  sheet  with 
the  legend  in  paragraph  (d)  or  as 
modified  in  paragraph  (f)  of  this  section; 
and 

(2)  Obtain  a  written  agreement  from 
any  non-Government  evaluator  stating 
that  data  in  the  proposal  vdll  not  be 
disclosed  to  persons  outside  the 
Govenunent. 

PART  16— TYPES  OF  CONTRACTS 

14.  Section  16.306  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

16.306    Coet-piu^-flHW*-^  contracte. 


(c)  Limitations.  No  cost-plus-fixed-fee 
contract  shall  be  awarded  unless  the 
contracting  officer  complies  with  all 
limitations  in  16.301-3. 


PART  36-CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

15.  Section  36.520  is  added  to  read  as 
follows: 

36.520   ContnKting  by  negotiation. 

The  contracting  officer  shall  insert  in 
solicitations  for  construction  the 
provision  at  52.236-28,  Preparation  of 
Offers — Construction,  when  contracting 
by  negotiation. 


PART  42— CONTRACT 
ADMINISTRATION 

16.  Section  42.705-1  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

42.706-1    Contrecttng  omoar  deHrmlneMon 
praoedur*. 

•    '    •        •        •        • 

(b)**' 

(2)  The  auditor  shall  submit  to  the 
contracting  officer  an  advisory  audit 
report  identifying  any  relevant  advance 
agreements  or  restrictive  terms  of 
specific  contracts. 


42.706-2    [AmwKtod] 

17.  Section  42.705-2  is  amended  by 
removing  paragraph  (b)(2)(ili)  and 
redesignating  paragraphs  (b)(2)(iv]  and 
(b)(2)(v)  as  (b)(2)(ui)  and  (b)(2){iv). 

18.  SecticMi  42.1502  is  amended  by 
revising  the  first  sentence  of  paragraph 
la)  to  read  as  follows: 

42.1502    Policy. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  agencies  shall  prepare 
an  evaluation  of  contractor  performance 
for  each  contract  in  excess  of  $1 ,000,000 
(regardless  of  the  date  of  contract  award) 
and  for  each  contract  in  excess  of 
$100,000  beginning  not  later  than 
January  1, 1998  (regardless  of  the  date 
of  contract  award),  at  the  time  the  work 
under  the  contract  is  completed.  *  *  * 

•  •        •        •        • 

19.  Section  42.1503  is  amended  in 
paragraph  (b)  by  adding  a  sentence  to 
the  end  of  tlw  paragraph  to  read  as 
follows: 

42.1508    Procedurae. 

•  •        •        •        * 

(b)  *  *  *  A  copy  of  the  annual  or  final 
past  performance  evaluation  shall  be 
provided  to  the  contractor  as  soon  as  it 
is  finalized. 

•  •        •        •        • 

20.  Subpart  42.17  is  added  to  read  as 
follows: 

Subpart  42.17— Forward  Pricing  Rate 
Agreements 

42.1701    Procedures. 

(a)  Negotiation  of  forward  pricing  rate 
agreements  (FPRA's)  may  be  requested 
by  the  contracting  officer  or  the 
contractor  or  initiated  by  the 
administrative  contracting  officer 
(ACO).  In  determining  whether  or  not  to 
establish  such  an  agreement,  the  ACO 
should  consider  whether  the  benefits  to 
be  derived  from  the  agreement  are 
commensurate  with  the  effort  of 
establishing  and  monitoring  it. 
Normally,  FPRA's  should  be  negotiated 
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only  with  contractors  having  a 
significant  volume  of  Government 
contract  proposals.  The  cognizant 
contract  administration  agency  shall 
determine  whether  an  FPRA  will  be 
established. 

(b)  The  ACO  shall  obtain  the 
contractor's  proposal  and  require  that  it 
include  cost  or  pricing  data  that  are 
accurate,  complete,  and  ciurent  as  of  the 
date  of  submission.  The  AGO  shall 
invite  the  cognizant  contract  auditor 
and  contracting  offices  having  a 
significant  interest  to  participate  in 
developing  a  Government  objective  and 
in  the  negotiations.  Upon  completing 
negotiations,  the  ACO  shall  prepare  a 
price  negotiation  memorandiun  (PNM) 
(see  15.406-3)  and  forward  copies  of  the 
PNM  and  FPRA  to  the  cognizant  auditor 
and  to  all  contracting  offices  that  are 
known  to  be  affected  by  the  FPRA.  A 
Certificate  of  Current  Cost  or  Pricing 
Data  shall  not  be  required  at  this  time 
(see  15.407-3(c)). 

(c)  The  FPRA  shall  provide  specific 
terms  and  conditions  covering 
expiration,  application,  and  data 
requirements  for  systematic  monitoring 
to  ensure  the  validity  of  the  rates.  The 
agreement  shall  provide  for  cancellation 
at  the  option  of  either  party  and  shall 
require  the  contractor  to  submit  to  the 
ACO  and  to  the  cognizant  contract 
auditor  any  significant  change  in  cost  or 
pricing  data. 

(d)  When  an  FPRA  is  invalid,  the 
contractor  should  submit  and  negotiate 
a  new  proposal  to  reflect  the  changed 
conditions.  If  an  FPRA  has  not  been 
established  or  has  been  invalidated,  the 
ACO  will  issue  a  forward  pricing  rate 
recommendation  (FPRR)  to  buying 
activities  with  documentation  to  asnst 
negotiatore.  In  the  absence  of  an  FPRA 
or  FPRR,  the  ACO  shall  include  support 
for  rates  utilized. 

(e)  The  ACO  may  negotiate 
continuous  updates  to  the  FPRA.  The 
FPRA  will  provide  specific  terms  and 
conditions  covering  notification, 
application,  and  data  requirements  for 
systematic  monitoring  to  ensiue  the 
validity  of  the  rates. 

PART  43— CONTRACT 
MODIFICATIONS 

21.  Secticm  43.301  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)(1)  to  read  as  follows: 

46.301    Uaeoflonna. 

(a)(1)  The  Standard  Form  30  (SF  30), 
Amendment  of  Solicitation/ 
Modification  of  Contract,  exclusive  of 
actions  processed  imder  part  15,  shall 
(except  for  the  options  stated  in 


43.301(a)(2)  or  actions  processed  under 
part  15)  be  used  for^ 


PART  49— TERMINATION  OF 
CONTRACTS 

22.  Section  49.208  is  amended  by 
revising  the  third  sentence  of  the 
introductory  paragraph  to  read  as 
follows: 

40.206    Equitable  ad)imtnwntanarpertW 
termination. 

*  *  *  The  contractor  shall  submit  the 
proposal  in  the  format  of  Table  15-2  of 
15.408. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

23.  Section  52.215-1  is  added  to  read 
as  follows: 

52.215-1    lnclructlonetoOffaior»- 
Competrawa  Acquisition. 

As  prescribed  in  15.209(a),  insot  the 
foHowing  provision: 

Instructions  to  OfCBrors— CompetitivB 
Acquisition  (Oct  1997) 

(a)  Definitions.  As  used  in  this  provision — 
Discussions  are  negotiations  that  occur 

after  establishment  of  the  competitive  range 
that  may,  at  the  Contracting  Officer's 
discretion,  result  in  the  offeror  being  allowed 
to  revise  its  proposal. 

In  writing  or  written  means  any  worded  or 
nimibered  expression  which  can  be  read, 
reproduced,  and  later  communicated,  and 
includes  electronically  transmitted  and 
stored  information. 

Pmposa]  modification  is  a  change  made  to 
a  proposal  before  the  solicitation's  closing 
date  and  time,  or  made  in  response  to  an 
amendment,  or  made  to  correct  a  mistake  at 
any  time  before  award. 

Proposal  revision  is  a  change  to  a  proposal 
made  after  the  solicitation  closing  date,  at  the 
request  of  or  as  allowed  by  a  Contracting 
OfBcer  as  the  result  of  negotiations. 

Time,  if  stated  as  a  number  of  days,  is 
calculated  using  calendar  days,  unless 
otherwise  specified,  and  will  include 
Saturdays,  Sundays,  and  legal  holidays. 
However^  if  the  last  day  &lls  on  a  Saturday, 
Sunday,  or  legal  holiday,  then  the  period 
shall  include  the  next  working  day. 

(b)  Amendments  to  solicitations.  If  this 
solicitation  is  amended,  all  terms  and 
conditions  that  are  not  amended  remain 
unchanged.  Offerors  shall  acknowledge 
receipt  of  any  amendment  to  this  solicitation 
by  the  date  and  time  specified  in  the 
amendment(s). 

(c)  Submission,  modification,  revision,  and 
withdrawal  of  proposals.  (1)  Unless  other 
methods  (e.g.,  electronic  conmwrce  or 
£acsimile)  are  permitted  in  the  solicitation, 
proposals  and  modifications  to  proposals 
shall  be  submitted  in  pafwr  media  in  sealed 
envelopes  or  packages  (i)  addressed  to  the 
office  sp>ecified  in  the  solicitation,  and  (ii) 
showing  the  time  and  date  specified  for 
receipt,  the  solicitation  number,  and  the 


name  and  address  of  the  offeror  Offerors 
using  commercial  carriers  should  ensure  that 
the  proposal  is  marked  on  the  outermost 
wrapper  with  the  information  in  [>aragraphs 
(c)(l)(i)  and  (c)(l)(ii)  of  this  provision. 

(2)  The  first  page  of  the  proposal  must 
■how — 

(i)  The  solicitation  number; 

(ii)  The  name,  address,  and  telephone  and 
bcsimile  numbers  of  the  offeror  (and 
electronic  address  if  available): 

(iii)  A  statement  specifying  the  extent  of 
agreement  with  all  terms,  conditions,  and 
provisions  included  in  the  solicitation  and 
agreement  to  furnish  any  or  all  items  upon 
which  prices  are  offered  at  the  price  set 
opposite  each  item; 

(iv)  Names,  titles,  and  telephone  and 
facsimile  numbers  (and  electronic  addresses 
if  available)  of  persons  authorized  to 
negotiateon  the  offeror's  behalf  with  the  ' 
Government  in  connection  with  this 
solicitation;  and 

(v)  Name,  title,  and  signature  of  pterson 
authorized  to  sign  the  proposal.  Proposals 
signed  by  an  agent  shall  be  accompanied  by 
evidence  of  that  agent's  authority,  unless  that 
evidence  has  been  previously  furnished  to 
the  issuing  office. 

(3)  Late  proposals  and  revisions,  (i)  Any 
proposal  received  at  the  office  designated  in 
the  solicitation  after  the  exact  time  specified 
for  receipt  of  offers  will  not  be  considered 
imlass  it  is  received  before  award  is  made 
and — 

(A)  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
before  the  date  specified  for  receipt  of  offare 
(e.g.,  an  offer  submitted  in  response  to  a 
solicitation  requiring  receipt  of  offers  by  the 
20th  of  the  month  must  have  been  mailed  by 
the  15th); 

(B)  It  was  sent  by  mail  (or  tel^ram  or 
fecsimile,  if  authorized)  or  hand-carried 
(including  delivery  by  a  commercial  carrier) 
if  it  is  determined  by  the  Government  that 
the  late  receipt  was  due  pnimarily  to 
Government  mishandling  after  receipt  at  tha 
Government  installation; 

(C)  It  was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post  Office 

to  Addressee,  not  later  than  5:00  p.m.  at  the 
place  of  mailing  two  working  days  prior  to 
the  date  spiecified  for  receipt  of  proposals. 
The  tMTO  "working  days"  excludes  weekends 
and  U.S.  Federal  holidays; 

(D)  It  was  transmitted  through  an 
electronic  commerce  method  authorized  by 
the  solicitation  and  was  received  at  the  initial 
point  of  entry  to  the  Government 
infrastructiire  not  later  than  5:00  p.m.  one 
working  day  prior  to  the  date  specified  tor 
receipt  of  proposals;  or 

(E)  There  is  acceptable  evidence  to    . 
estabUsh  that  it  was  received  at  the  activity 
designated  for  receipt  of  offers  and  was  under 
the  Government's  control  prior  to  the  time  set 
for  receipt  of  offers,  and  the  Contracting 
Officer  determines  that  accepting  the  lata 
offer  would  not  tmduly  delay  die 
procurement;  or 

(F)  It  is  the  only  proposal  received, 
(ii)  Any  modification  or  revision  of  a 

proposal  or  response  to  request  for 
information,  including  any  final  pn^xxal 
revision,  is  subject  to  the  same  conditions  as 
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in  subparagraphs  (c)(3)(iKA)  through 
(c)(3)(i)(E)  of  Uiis  provision. 

(iii]  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
proposal  or  modification  or  revision  sent 
either  by  registered  or  certified  mail  is  the 
U.S.  or  Canadian  Postal  Service  postmark 
both  on  the  envelope  or  wrapper  and  on  the 
original  receipt  from  the  U.S.  or  Canadian 
Postal  Service.  Both  postmarks  must  show  a 
legible  date  or  the  proposal,  response  to  a 
request  for  information,  or  modification  or 
revision  shall  be  processed  as  if  mailed  late. 
"Poatmwk"  means  a  printed,  stamped,  or 
otherwiae  placed  impression  (exclusive  of  a 
postage  meter  machine  impression)  that  is 
readily  identifiable  without  further  action  as 
having  been  supplied  and  affixed  by 
employees  of  the  U.S.  or  Canadian  Postal 
Service  on  the  date  of  mailing.  Therefore, 
ofi^rors  or  respondents  should  request  the 
postal  clerk  to  place  a  legible  hand 
cancellation  bull's  eye  postmark  on  both  the 
receipt  and  the  envelope  or  wrapfMr. 

(iv)  Acceptable  evidence  to  establish  the 
time  of  receipt  at  the  Government  installation 
includes  the  time/date  stamp  of  that 
installation  on  the  proposal  wrapper,  other 
documentary  evidence  of  receipt  maintained 
by  the  installation,  or  oral  testimony  or 
statements  of  Government  personnel. 

(v)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late  ofler, 
modification  or  revision,  or  withdrawal  sent 
by  Express  Mail  Next  Day  Service-Post  Office 
to  Addressee  is  the  date  entered  by  the  post 
office  receiving  clerk  on  the  "Express  Mail 
Next  Day  Service-Post  Office  to  Addressee" 
label  and  the  postmark  on  both  the  envelope 
or  wrapper  and  on  the  original  receipt  from 
the  U.S.  Postal  Service.  "Postmark"  has  the 
same  meaning  as  defined  in  (>aragraph 
(c)(3)(iii)  of  this  provision,  excluding 
postmarks  of  the  Canadian  Postal  Service. 
Therefore,  offerors  or  respondents  should 
request  the  postal  clerk  to  place  a  legible 
hand  canceUation  bull's  eye  postmark  on 
both  the  receipt  and  the  envelope  or  tvrapper. 

(vi)  Notwithstanding  paragraph  (c)(3)(i)  of 
this  provision,  a  late  modification  or  revision 
of  an  otherwise  successful  proposal  that 
makes  its  terms  more  favorable  to  the 
Government  will  l>e  considered  at  any  time 
it  is  rscaived  and  may  be  accepted. 

(vii)  Propoaals  may  be  withdrawn  by 
written  notice  or  telegram  (including 
mailgram)  received  at  any  time  before  award. 
If  the  solicitation  authorizes  tecsimlle 
proposals,  proposals  may  be  withdrawn  via 
facsimile  received  at  any  time  before  award, 
subject  to  the  conditions  specified  in  the 
provision  entitled  "Facsimile  Proposals." 
Proposals  may  be  withdrawn  in  person  by  an 
offeror  or  an  authorized  representative,  if  the 
representative's  identity  is  made  known  and 
the  rapresentative  signs  a  receipt  for  the 
propoml  before  anvard. 

(viii)  If  an  emergency  or  unanticipated 
•vent  interrupts  normal  Government 
procMWi  so  that  proposals  cannot  be 
nceivwl  at  the  office  designated  for  receipt 
of  profKMals  by  the  exact  time  s(>ecified  in 
the  solicitation,  and  urgent  Government 
requirements  preclude  amendment  of  the 
•oUcitation  or  other  notice  of  an  extension  of 
the  closing  date,  the  time  specified  for  receipt 


of  proposals  will  be  deemed  to  be  extended 
to  the  same  time  of  day  specified  in  the 
solicitation  on  the  first  work  day  on  which 
normal  Government  processes  resume.  If  no 
time  is  specified  in  the  solicitation,  the  time 
for  receipt  is  4:30  p.m.,  local  time,  for  the 
designated  Government  office. 

(4)  Unless  otherwise  specified  in  the 
solicitation,  the  offeror  may  propose  to 
provide  any  item  or  combination  of  items. 

(5)  Proposals  submitted  in  response  to  this 
solicitation  shall  be  in  English  and  in  U.S. 
doUara,  unless  otherwise  permitted  by  the 
solicitation. 

(6)  Offerora  may  submit  modifications  to 
their  profKJsals  at  any  time  before  the 
solicitation  closing  ckte  and  time,  and  may 
submit  modifications  in  response  to  an 
amendment,  or  to  correct  a  mistake  at  any 
time  before  award. 

(7)  Offerora  may  submit  revised  proposals 
only  if  requested  or  allowed  by  the 
Contracting  Officer. 

(8)  Proposals  may  be  withdrawn  at  any 
time  before  award.  Withdrawals  are  effective 
upon  receipt  of  notice  by  the  Contracting 
Officer. 

(d)  Offer  expiration  date.  Proposals  in 
response  to  this  solicitation  will  be  valid  for 
the  number  of  days  specified  on  the 
solicitation  cover  sheet  (unless  a  different 
p>eriod  is  proposed  by  the  offeror). 

(e)  Restriction  on  disclosure  and  use  of 
data.  Offerors  that  include  in  their  proposals 
data  that  they  do  not  want  disclosed  to  the 
public  for  any  purpose,  or  used  by  the 
Government  except  for  evaluation  purposes, 
shall— 

(1)  Mark  the  title  page  with  the  following 
legend:  This  proposal  includes  data  that  shall 
not  be  disclosed  outside  the  Government  and 
shall  not  be  duplicated,  used,  or  disclosed — 
in  whole  or  in  ptart — for  any  purpose  other 
than  to  evaluate  this  proposal.  If,  however,  a 
contract  is  awarded  to  this  offeror  as  a  result 
of— or  in  connection  with —  the  submission 
of  this  data,  the  Government  shall  have  the 
right  to  duplicate,  use,  or  disclose  the  data 

to  the  extent  provided  in  the  resulting 
contract.  This  restriction  does  not  limit  the 
Government's  right  to  use  information 
contained  in  this  data  if  it  is  obtained  from 
another  source  without  restriction.  The  data 
subject  to  this  restriction  are  contained  in 
sheets  [insert  numbera  or  other  identification 
of  sheets);  and 

(2)  Mark  each  sheet  of  data  it  wishes  to 
restrict  with  the  following  legend:  iJse  or 
disclosure  of  data,  contained  on  this  sheet  is 
subject  to  the  restriction  on  the  title  page  of 
this  proposal. 

(f)  Contract  award.  (1)  The  Government 
intends  to  award  a  contract  or  contracts 
resulting  from  this  solicitation  to  the 
responsible  offeror(s)  whose  propoaal(s) 
represents  the  best  value  after  evaluation  in 
accordance  with  the  hcton  and  subfactora  in 
the  solicitation. 

(2)  The  Government  may  reject  any  or  all 
proposals  if  such  action  is  in  the 
Government's  interest. 

(3)  The  Government  may  waive 
informalities  and  minor  irregularities  in 
proposals  received. 

(4)  The  Government  intends  to  evaluate 
propoaals  and  award  a  contract  without 


discussions  with  offoron  (except 
clarifications  as  described  in  FAR  15.306(a)). 
Therefore,  the  offeror's  initial  proposal 
should  contain  the  offeror's  best  terms  &t>m 
a  cost  or  price  and  technical  standpoint.  The 
Government  reserves  the  right  to  conduct 
discussions  if  the  Contracting  Officer  later 
determines  them  to  be  necessary.  If  the 
Contracting  Officer  determines  that  the 
number  of  projposals  that  would  otherwise  be 
in  the  competitive  range  exceeds  the  number 
at  which  an  efficient  competition  can  be 
conducted,  the  Contracting  Officer  may  limit 
the  number  of  proposals  in  the  competitive 
range  to  the  greatest  number  that  will  permit 
an  efficient  competition  among  the  most 
highly  rated  proposals. 

(5)  The  Government  reserves  the  right  to 
make  an  award  on  any  item  for  a  quantity 
less  than  the  quantity  offered,  at  the  unit  coat 
or  prices  offered,  unless  the  offeror  specifies 
otherwise  in  the  proposal. 

(6)  The  Government  reserves  the  right  to 
make  multiple  awards  if,  after  considering 
the  additional  administrative  costs,  it  is  in 
the  Government's  best  interest  to  do  so. 

(7)  Exchanges  with  offerors  after  receipt  of 
a  proposal  do  not  constitute  a  rejection  or 
counteroffer  by  the  Government. 

(8)  The  Government  may  determine  that  ■ 
proposal  is  unacceptable  if  the  prices 
prop>osed  are  materially  unbalanced  between 
line  items  or  subline  items.  Unbalanced 
pricing  exists  when,  despite  an  acceptable 
total  evaluated  price,  the  price  of  one  or  mora 
contract  line  items  is  significantly  overatated 
or  understated  as  inflicated  by  the 
application  of  cost  or  price  analysis 
techniques.  A  proposal  may  be  rejected  if  the 
Contracting  Officer  determines  that  the  lack 
of  balance  poses  an  unacceptable  risk  to  the 
Government. 

(9)  If  a  cost  realism  analysis  is  performed, 
cost  realism  may  be  considered  by  the  source 
selection  authority  in  evaluating  performance 
or  schedule  risk. 

(10)  A  written  award  or  acceptance  of 
proposal  mailed  or  otherwise  furnished  to 
the  successful  offeror  within  the  time 
specified  in  the  proposal  shall  result  in  a 
binding  contract  without  further  action  by 
either  party. 

(11)  The  Government  may  disclose  the 
following  information  in  postaward 
debriefings  to  other  offerora: 

(i)  The  overall  evaluated  cost  or  price  and 
technical  rating  of  the  successful  offiaror; 

(ii)  The  overall  ranking  of  all  offeron, 
when  any  ranking  was  developed  by  the 
agency  during  source  selection; 

(iii)  A  summary  of  the  rationale  for  award; 
and 

(iv)  For  acquisitions  of  commercial  items, 
the  make  and  model  of  the  itmn  to  be 
delivered  by  the  successful  offiBror.  (End  of 
provision) 

Alternate  I  (Oct  1997).  As  prescribed  in 
lS.209(a)(l),  substitute  the  following 
paragraph  (f)(4]  for  paragraph  (f)(4)  of  the 
basic  provision: 

(f)(4)  The  Government  intends  to  evaluate 
proposals  and  award  a  contract  after 
conducting  discussions  with  offerora  whose 
proposals  have  been  determined  to  be  within 
the  competitive  range.  If  the  Contracting 
Officer  determines  that  the  number  of 
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proposals  that  would  otherwise  be  in  the 
competitive  range  exceeds  the  number  at 
which  an  efficient  competition  can  be 
conducted,  the  Contracting  Officer  may  limit 
the  number  of  proftosals  in  the  competitive 
range  to  the  greatest  number  that  will  permit 
an  efficient  competition  among  the  most 
highly  rated  proposals.  Therefore,  the 
o^ror's  initial  proposal  should  contain  the 
offeror's  best  terms  frxun  a  price  and 
technical  standpoint. 

Alternate  U  (Oct  1997).  As  prescribed  in 
15.209(a)(2),  add  a  paragraph  (c)(9) 
substantially  the  same  as  the  following  to  the 
basic  clause: 

(9)  Offerora  may  submit  proposals  that 
depart  frtim  stated  requirements.  Such 
proposals  shall  clearly  identify  why  the 
acceptance  of  the  proposal  would  be 
advantageous  to  the  Government.  Any 
deviations  from  the  terms  and  conditions  of 
the  solicitation,  as  well  as  the  comparative 
advantage  to  the  Government,  shall  be  clearly 
identified  and  explicitly  defined.  The 
Government  reserves  the  right  to  amend  the 
solicitation  to  allow  all  offeron  an 
opportunity  to  submit  revised  proposals 
based  on  the  revised  requirements. 

24.  Sections  52.215-3  through 
52.215-15  are  revised  to  read  as  follows: 

52.215-3    RequMt  for  Information  or 
Solicitation  for  Planning  Purposes. 

As  prescril)ed  in  15.209(c),  insert  the 
following  provision: 

Request  for  Information  or  Solicitation  for 
Planning  Purposes  (Oct  1997) 

(a)  The  Government  does  not  intend  to 
award  a  contract  on  the  basis  of  this 
solicitation  or  to  otherwise  [>ay  for  the 
information  solicited  except  as  an  allowable 
cost  under  other  contracts  as  provided  in 
subsection  31.205-18,  Bid  and  proposal 
costs,  of  the  Federal  Acquisition  Regulation. 

(b)  Although  "proposal"  and  "offeror"  are 
used  in  this  Request  for  Information,  your 
response  will  be  treated  as  information  only. 
It  shall  not  be  used  as  a  proposal. 

(c)  This  solicitation  is  issued  for  the 
purpose  of:  [state  purpose].  (End  of 
provision) 

52.215-4   Type  of  Business  Organization. 
As  prescribed  in  15.20g(d),  insert  the 
following  provision: 

Type  of  Business  Organization  (Oct  1997) 

The  offeror  or  respondent,  by  checking  the 
applicable  box,  represents  that — 

(a)  It  operates  as  O  an  individual,  D  a 
partnerehip,  D  a  nonprofit  organization,  D  a 
joint  venture,  or  D  a  corptoration 
incorporated  under  the  laws  of  the  State  of 


(b)  If  the  oSeror  or  respondent  is  a  foreign 
entity,  it  operates  as  D  an  individual,  O  a 
partnership,  O  a  nonprofit  organization,  D  a 
joint  venture,  or  D  a  corptoration,  registered 

for  business  in  (country) . 

(End  of  provision) 

52.215-6    Facaiiniie  Proposals. 

As  prescribed  in  15.209(e),  insert  the 
following  provision: 


Facsimile  Proposals  (Oct  1997) 

(a)  Definition.  Facsimile  proposal,  as  used 
in  this  provision,  means  a  propxMal,  revision 
or  modification  of  a  piropxjsal,  or  withdrawal 
of  a  propwsal  that  is  transmitted  to  and 
received  by  the  Government  via  fecsimile 
machine. 

(b)  Offerora  may  submit  facsimile 
propmsals  as  respK>nses  to  this  solicitation. 
Facsimile  pro{x>sals  are  subject  to  the  same 
rules  as  pap>er  propx>sals. 

(c)  The  telephone  niunber  of  receiving 
facsimile  equipment  is:  [insert  telephone 
numbeti. 

(d)  If  any  portion  of  a  fecsimile  proix>8al 
received  by  the  Contracting  Officer  is 
unreadable  to  the  degree  that  conformance  to 
the  essential  requirements  of  the  solicitation 
cannot  be  ascertained  from  the  dociunent — 

(1)  The  Contracting  Officer  immediately 
shall  notify  the  offeror  and  piermit  the  ofiisror 
to  resubmit  the  propxMal; 

(2)  The  method  and  time  for  resutmiission 
shall  be  prescribed  by  the  Contracting  Officer 
after  consultation  with  the  offeror,  and 

(3)  The  resubmission  shall  be  considered 
as  if  it  were  received  at  the  date  and  time  of 
the  original  unreadable  submission  for  the 
purp>ose  of  determining  timeliness,  provided 
the  offeror  complies  with  the  time  and  format 
requirements  for  resubmission  prescribed  by 
the  Contracting  Officer. 

(e)  The  Government  reserves  the  right  to 
make  award  solely  on  the  facsimile  proposal. 
However,  if  requested  to  do  so  by  the 
Contracting  Officer,  the  app>arently  successful 
offeror  promptly  shall  submit  the  complete 
original  signed  pro{x>sal.  (End  of  provision) 

52.215-6    Place  of  Psffonnancs. 

As  prescribed  in  15.209(f),  insert  the 
following  provision: 
Place  of  Performance  (Oct  1997) 

(a)  The  offeror  or  respmndent,  in  the 
I)erfonnance  of  any  contract  resulting  from 
this  solicitation,  D  intends,  O  does  not 
intend  [check  applicable  block]  to  use  one  or 
more  plants  or  facilities  located  at  a  different 
address  from  the  address  of  the  oSbtot  or 
resp>ondent  as  indicated  in  this  propxisal  or 
respmnae  to  request  for  information. 

(b)  If  the  offiBror  or  respondent  checks 
"intends"  in  paragraph  (a)  of  this  provisicui, 
it  shall  Insert  in  the  following  sp>aces  the 
required  information: 


Ptace  of  per1onnarx» 

(street  address,  city, 

state,  oounfy,  zip 

code) 


Name  and  address  of 

owner  arxJ  operator  (^ 

the  plant  or  taciMy  if 

other  ttian  offeror  or 

respondent 


(End  of  provision) 

52.215-7    Annual  Representations  and 
OsrtMications-Negotlation. 

As  prescribed  in  15.209(g),  insert  the 
following  provision: 

Annual  Representations  and  Certifications — 
Negotiation  (Oct  1997) 

The  offiaror  has  [check  the  appropriate 
block]: 


O  (a)  Submitted  to  the  contracting  office 
issuing  this  solicitation,  annual 
representations  and  certifications  dated 

[insert  date  (^signature  on 

submission]  that  are  incorpwrated  herein  by 
reference,  and  are  current,  accurate,  and 
complete  as  of  the  date  of  this  p>ro(x>sal, 
except  as  follows  [insert  chants  that  affect 
only  this  proposal;  if  "none, "  so  state]: 

D  (b)  Enclosed  its  annual  representations 
and  certifications.  (End  of  provision) 

52£15-«   Order  of  Prscsdanos-UnNofin 
Contract  PmiiiaL 

As  prescribed  in  15.209(h).  insert  the 
following  clause: 

Order  of  Precedence — Uniform  Contract 
Fonnat  (Oct  1997) 

Any  inconsistency  in  this  solicitation  or 
contract  shall  be  resolved  by  giving 
precedence  in  the  following  order 

(a)  The  Schedule  (excluding  the 
specifications). 

(b)  Representations  and  other  instructions. 

(c)  Contract  clauses. 

(d)  Other  documents,  exhibits,  and 
attachments. 

(e)  The  spwcifications.  (End  of  clause) 

52.215-6    Changes  or  AddMons  to  Mak*' 
or^uy  Program. 

As  prescribed  in  15.408(a),  insert  the 
following  clause: 

Changes  or  Additions  to  Make-or-Buy 
Program  (Oct  1997) 

(a)  The  Contractor  shall  pwrform  in 
accordance  with  the  make-or-buy  program 
incorp>orated  in  this  contract.  If  the 
Contractor  p>rop>oses  to  change  the  p>rogram. 
the  Contractor  shall,  reasonably  in  advance  of 
the  pnopxMed  change,  (1)  notify  the 
Contracting  Officer  in  writing,  and  (2)  submit 
justification  in  sufficient  detail  to  piermit 
evaluation.  Changes  in  the  place  of 
performance  of  any  "make"  items  in  the 
program  are  subject  to  this  requirement 

(b)  For  items  deferred  at  the  time  of 
negotiation  of  this  contract  for  later  addition 
to  the  program,  the  Contractor  shall,  at  the 
earliest  p>ossibIe  time — 

(1)  Notify  the  Contracting  Officer  of  each 
propmsed  addition;  and 

(2)  Provide  justification  in  sufficient  detail 
to  pwrmit  evaluation. 

(c)  Modification  of  the  make-or-buy 
program  to  incorporate  propx>sed  changes  at 
additions  shall  be  effective  upon  the 
Contractor's  receipt  of  the  Contracting 
Officer's  written  approval.  (End  of  clause) 

Alternate  I  (Oct  1997).  As  prescribed  in 
15.408(a)(1)  add  the  following  paragraph  (d) 
to  the  basic  clause: 

(d)  If  the  Contractor  desires  to  reverse  the 
categorization  of  "make"  or  "buy"  for  any 
item  or  items  designated  in  the  contract  as 
subject  to  this  pjaragraph,  it  shall — 

(1)  Support  its  proposal  with  cost  or 
pricing  data  when  permitted  and  necessary  to 
support  evaluation;  and 

(2)  After  approval  is  granted,  promptfy 
negotiate  with  the  Contracting  Officer  an 
equitable  reduction  in  the  contract  price  in 
accordance  with  p>aragraph  (k)  of  the 
Incentive  Price  Revision-^irm  Target  clause 
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CT  paragraph  (m)  of  the  Incentive  Price 
Revision— Successive  Targets  clause  of  this 
contract. 

Ahemate  U  (Oct  1997).  As  prescribed  in 
15.408(a)(2),  add  the  following  paragraph  (d) 
to  the  basic  clause: 

(d)  If  the  Contractor  desires  to  reverse  the 
caHgorirntion  of  "noake"  or  "buy"  for  any 
itam  or  items  designated  in  the  contract  as 
subject  to  this  paragraph,  it  shall — 

(1)  Support  its  proposal  with  cost  or 
pricing  data  to  permit  evaluation;  and 

(2)  After  approval  is  granted,  promptly 
negotiate  with  the  Contracting  Officer  an 
equitable  reduction  in  the  contract's  total 
estimated  cost  and  fiee  in  accordance  with 
paragraph  (e)  of  the  Incentive  Fee  clause  of 
this  contract. 

S2.21S-10    Prto*  ftoductlon  for  D«toc1fv« 
Coot  or  Pricing  Data. 

As  prescribed  in  15.408(b).  insert  the 
following  clause: 

Price  Reduction  for  Defisctive  Cost  or  Pricing 
Data  (Oct  1997) 

(a)  If  any  price,  including  profit  or  fee, 
negotiated  in  connection  with  this  contract, 
or  any  cost  reimbursable  under  this  contract, 
was  increased  by  any  significant  amount 
because — 

(1)  The  Contractor  or  a  subcontractor 
furnished  cost  or  pricing  data  that  were  not 
complete,  accurate,  and  current  as  certified 
in  its  Certificate  of  Current  Cost  or  Pricing 
Cteta: 

(2)  A  subcontractor  or  prospective 
subcontractor  furnished  the  Contractor  cost 
or  pricing  data  that  were  not  complete, 
accurate,  and  current  as  certified  in  the 
Contractor's  Certificate  of  Currant  Cost  or 
Pricing  Data;  or 

(3)  Any  of  these  parties  furnished  data  of 
any  description  that  were  not  accurate,  the 
price  or  cost  shall  be  reduced  accordingly 
and  the  contract  shall  be  modified  to  reflect 
the  reduction. 

(b)  Any  reduction  in  the  contract  price 
under  p)aragraph  (a)  of  this  clause  due  to 
defective  data  from  a  prospective 
subcontractor  that  was  not  subsequently 
awarded  the  subcontract  shall  be  limited  to 
the  amount,  plus  applicable  overhead  and 
profit  markup,  by  which — 

(1)  The  actual  subcontract:  or 

(2)  The  actual  cost  to  the  Contractor,  if 
there  was  no  subcontract,  was  less  than  the 
prospective  subcontract  cost  estimate 
submitted  by  the  Contractor;  provided,  that 
the  actual  subcontract  price  was  not  itself 
affected  by  defective  cost  or  pricing  data. 

(c)(1)  If  the  Contracting  Officer  detennines 
under  paragraph  (a)  of  this  clause  that  a  price 
or  cost  reduction  should  be  made,  the 
Contractor  agrees  not  to  raise  the  following 
matten  as  a  defisnae: 

(i)  The  Contractor  or  subcontractor  was  a 
sole  source  supplier  or  otherwise  was  in  a 
superior  bargaining  (>08ition  and  thus  the 
price  of  the  contract  would  not  have  been 
modified  even  if  accurate,  complete,  and 
current  cost  or  pricing  data  had  been 
submitted. 

(ii)  The  Contracting  Officer  should  have 
known  that  the  cost  or  pricing  data  in  issue 
were  defisctive  even  though  the  Contractor  or 


subcontractor  took  no  affirmative  action  to 
bring  the  character  of  the  data  to  the  attention 
of  the  Contracting  Officer. 

(iii)  The  contract  was  based  on  an 
agreement  about  the  total  cost  of  the  contract 
and  there  was  no  agreement  about  the  cost 
of  each  item  procured  imder  the  contract 

(iv)  The  Contractor  or  subcontractor  did 
not  submit  a  Certificate  of  Current  Cost  or 
Pricing  Data. 

(2)(i)  Except  as  prohibited  by  subdivision 
(c)(2)(ii)  of  this  clause,  an  offset  in  an  amount 
determined  appropriate  by  the  Contracting 
Officer  based  upon  the  facts  shall  be  allowed 
against  the  amount  of  a  contract  price 
reiduction  if— 

(A)  The  Contractor  certifies  to  the 
Contracting  Officer  that,  to  the  best  of  the 
Contractor's  knowledge  and  belief,  the 
Contractor  is  entitled  to  the  of&et  in  the 
amount  requested:  and 

(B)  The  Contractor  proves  that  the  cost  or 
pricing  data  were  available  before  the  "as  of 
date  specified  on  its  Certificate  of  Current ' 
Cost  or  Pricing  Data,  and  that  the  data  were 
not  submitted  before  such  date. 

(ii)  An  ofiiset  shall  not  be  allowed  if— 

(A)  The  understated  data  were  known  by 
the  Contractor  to  be  understated  before  the 
"as  of  date  specified  on  its  Certificate  of 
Current  Cost  or  Pricing  Data:  or 

(B)  The  Government  proves  that  the  facts 
demonstrate  that  the  contract  price  would 
not  have  increased  in  the  amount  to  be  offset 
even  if  the  available  data  had  been  submitted 
before  the  "as  of  date  specified  on  its 
Certificate  of  Current  Cost  or  Pricing  Data. 

(d)  If  any  reduction  in  the  contract  price 
under  this  clause  reduces  the  price  of  items 
for  which  payment  was  made  prior  to  the 
date  of  the  modification  reflecting  the  price 
reduction,  the  Contractor  shall  be  liable  to 
and  shall  pay  the  United  States  at  the  time 
such  overpayment  is  repaid — 

(1)  Simple  interest  on  th9  amount  of  such 
overpayment  to  be  computed  firom  the  date(s) 
of  overpayment  to  the  Contractor  to  the  date 
the  Government  is  repaid  by  the  Contractor 
at  the  applicable  underpayment  rate  effiective 
for  each  quarter  prescribed  by  the  Secretary 
of  the  Treasury  under  26  U.S.C.  6621(a)(2); 
and 

(2)  A  penalty  equal  to  the  amount  of  the 
overpayment,  if  the  Contractor  or 
subcontractor  knowingly  submitted  coat  or 
pricing  data  that  were  incomplete, 
inaccurate,  or  noncurrent.  (End  of  clause) 

S2.21S-11    Price  Reduction  for  Defective 
Coat  or  Pricing  Data— Modifications. 

As  prescribed  in  15.408(c),  insert  the 
following  clause: 

Price  Reduction  for  Defective  Cost  or  Pricing 
Data— Modifications  (Octl997) 

(a)  This  clause  shall  become  operative  only 
for  any  modification  to  this  contract 
involving  a  pricing  adjustment  expected  to 
exceed  the  threshold  for  submission  of  cost 
or  pricing  data  at  FAR  1 5.403—4,  except  that 
this  clause  does  not  apply  to  any 
modification  if  an  exception  imder  FAR 
15.403-1  applies. 

(b)  If  any  price,  including  profit  or  fee, 
negotiated  in  coimection  with  any 
modification  under  this  clause,  or  any  cost 


reimbursable  under  this  contract,  was 
increased  by  any  significant  amount  because 
(1)  the  Contractor  or  a  subcontractor 
furnished  cost  or  pricing  data  that  were  not 
complete,  accurate,  and  current  as  certified 
in  its  Certificate  of  Current  Cost  or  Pricing 
Data,  (2)  a  subcontractor  or  prospective 
subcontractor  furnished  the  Contractor  cost 
or  pricing  data  that  were  not  complete, 
accurate,  and  current  as  certified  in  the 
Contractor's  Certificate  of  Current  Cost  or 
Pricing  Data,  or  (3)  any  of  these  parties 
furnished  data  of  any  description  that  were 
not  accitrate,  the  price  or  cost  shall  be 
reduced  accordingly  and  the  contract  shall  be 
modified  to  reflect  the  reduction.  This  right 
to  a  price  reduction  is  limited  to  that 
resulting  from  defects  in  data  relating  to 
modifications  for  which  this  clause  becomes 
operative  under  paragraph  (a)  of  this  clause. 

(c)  Any  reduction  in  the  contract  price 
under  paragraph  (b)  of  this  clause  due  to 
defective  data  from  a  prospective 
subcontractor  that  was  not  subsequently 
awarded  the  subcontract  shall  be  limited  to 
the  amount,  plus  applicable  overhead  and 
profit  markup,  by  which — 

(1)  The  actual  subcontract;  or 

(2)  The  actual  cost  to  the  Contractor,  if 
there  was  no  subcontract,  was  less  than  the 
prospective  subcontract  cost  estimate 
submitted  by  the  Contractor:  provided,  that 
the  actual  subcontract  price  was  not  itself 
affected  by  defective  cost  or  pricing  data. 

(d)(1)  If  the  Contracting  Officer  determines 
under  paragraph  (b)  of  this  clause  that  a  price 
or  cost  reduction  should  be  made,  the 
Contractor  agrees  not  to  raise  the  following 
matten  as  a  defense: 

(i)  The  Contractor  or  subcontractor  was  a 
sole  source  supplier  or  otherwise  was  in  a 
sui>erior  bargaining  position  and  thus  the 
price  of  the  contract  would  not  have  been 
modified  even  if  accurate,  complete,  and 
current  cost  or  pricing  data  had  been 
submitted. 

(ii)  The  Contracting  Officer  should  have 
known  that  the  cost  or  pricing  data  in  issue 
were  deflective  even  though  the  Contractor  or 
subcontractor  took  no  affirmative  action  to 
bring  the  character  of  the  data  to  the  attention 
of  the  Contracting  Officer. 

(iii)  The  contract  was  based  on  an 
agreement  about  the  total  cost  of  the  contract 
and  there  was  no  agreement  about  the  cost 
of  each  item  procured  under  the  contract 

(iv)  The  Contractor  or  subcontractor  did 
not  submit  a  Certificate  of  Current  Cost  or 
Pricing  Data. 

(2)(i)  Except  as  prohibited  by  subdivision 
(d](2)(ii)  of  this  clause,  an  offset  in  an  amount 
determined  appropriate  by  the  Contracting 
Officer  based  upon  the  fects  shall  be  allowed 
against  the  amount  of  a  contract  price 
reduction  if— 

(A)  The  Contractor  certifies  to  the 
Contracting  Officer  that,  to  the  best  of  the 
Contractor's  knowledge  and  belief,  the 
Contractor  is  entitled  to  the  offset  in  the 
amoimt  requested;  and 

(B)  The  Contractor  proves  that  the  cost.or 
pricing  data  were  available  before  the  "as  of 
date  specified  on  its  Certificate  of  Current 
Cost  or  Pricing  Data,  and  that  the  data  were 
not  submitted  before  such  date. 

(ii)  An  offset  shall  not  be  allowed  if — 
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(A)  The  understated  data  were  known  by 
the  Contractor  to  be  undentated  before  the 
"as  of  date  specified  on  its  Certificate  of 
Current  Cost  or  Pricing  Data;  or 

(B)  The  Government  proves  that  the  fects 
demonstrate  that  the  contract  price  would 
not  have  increased  in  the  amount  to  be  offset 
even  if  the  available  data  had  been  suhmittad 
before  the  "as  of  date  specified  on  its 
Certificate  of  Current  Coat  or  Pricing  Data. 

(e)  If  any  reduction  in  the  contract  price 
under  this  clause  reduces  the  price  of  items 
for  which  payment  was  made  prior  to  the 
date  of  the  modification  reflecting  the  price 
reduction,  the  Contractor  shall  be  liable'  to 
and  shall  pay  the  United  States  at  the  time 
such  overpayment  is  repaid — 

(1)  Simple  interest  on  the  amount  of  such 
overpayment  to  be  computed  from  the  date(s) 
of  overpayment  to  the  Contractor  to  the  date 
the  Government  is  repaid  by  the  Contractor 
at  the  applicable  underpayment  rate  effective 
for  each  quarter  prescribed  by  the  Secretary 
of  the  Treasury  under  26  U.S.C  6621(a)(2); 
and 

(2)  A  penalty  equal  to  the  amount  of  the 
overpayment,  if  the  Contractor  or 
subcontractor  knowingly  submitted  cost  or 
pricing  data  that  were  incomplete, 
inaccurate,  or  noncurrent.  (End  of  clause) 

S2^5-12    Suttcontraclor  Coat  or  Pricing 


As  prescribed  in  15.408(d),  insert  the 
following  clause: 
Subcontractor  Cost  or  Pricing  Data  (Oct  1997) 

(a)  Before  awarding  any  subcontract 
expected  to  exceed  the  threshold  for 
submission  of  cost  or  pricing  data  at  FAR 
15.403—4,  on  the  date  of  agreement  on  price 
or  the  date  of  award,  whichever  is  later,  or 
before  pricing  any  subcontract  modification 
involving  a  pricing  adjustment  expected  to 
exceed  the  threshold  for  submission  of  cost 
or  pricing  data  at  FAR  15.403-4,  the 
Contractor  shall  require  the  subcontractor  to 
submit  cost  or  pricing  data  (actually  or  by 
specific  identification  in  writing),  unless  an 
exception  under  FAR  15.403-1  applies. 

(b)  The  Contractor  shall  require  the 
subcontractor  to  certify  in  substantially  the 
kam  prescribed  in  FAR  15.406-2  that,  to  the 
best  of  its  knowledge  and  Iwlief,  the  data 
submitted  under  paragraph  (a)  of  this  clause 
were  accurate,  complete,  and  current  as  of 
the  date  of  agreement  on  the  negotiated  price 
of  the  subcontract  or  subcontract 
modification. 

(c)  In  each  subcontract  that  exceeds  the 
threshold  for  submission  of  cost  or  pricing 
data  at  FAR  15.403-4,  when  entered  into,  the 
Contractor  shall  insert  either — 

(1)  The  substance  of  this  clause,  including 
this  paragraph  (c),  if  paragraph  (a)  of  this 
clause  requires  submission  of  cost  or  pricing 
data  for  the  subcontract;  or 

(2)  The  substance  of  the  clause  at  FAR 
52.215-13,  Subcontractor  Cost  or  Pricing 
Data — Modifications.  (End  of  clause) 

52^5-13    Subcontractor  Coat  or  Pricing 
Data— Modlflcatlona. 

As  prescribed  in  15.408(e).  insert  the 
following  clause: 


Subcontractor  Cost  at  Pricing  l[)ata — 
Modifications  (Oct  1997) 

(a)  The  requirements  of  paragraphs  (b)  and 
(c)  of  this  clause  shall — 

(1)  Become  operative  only  for  any 
modification  to  this  contract  involving  a 
pricing  adjustment  expected  to  exceed  the 
threshold  for  submission  of  cost  or  pricing 
data  at  FAR  15.403-4;  and 

(2)  Be  limited  to  such  modifications. 

(b)  Before  awarding  any  subcontract 
expected  to  exceed  the  threshold  for 
submission  of  cost  or  pricing  data  at  FAR 
15.403—4,  on  the  date  of  agreement  on  price 
or  the  date  of  award,  whichever  is  later,  or 
before  pricing  any  subcontract  modification 
involving  a  pricing  adjustment  expected  to 
exceed  the  threshold  for  submission  of  cost 
or  pricing  data  at  FAR  15.403-4,  the 
Contractor  shall  require  the  subcontractor  to 
submit  cost  or  pricing  data  (actually  or  by 
8i>ecific  identification  in  writing),  unless  an 
exception  under  FAR  15.403-1  applies. 

(c)  The  Contractor  shall  require  the 
subcontractor  to  certify  in  substantially  the 
form  prescribed  in  FAR  15.406-2  that  to  the 
best  of  its  knowledge  and  befief,  the  data 
submitted  imder  paragraph  (b)  of  this  clause 
were  accurate,  complete,  and  current  as  of 
the  date  of  agreement  on  the  negotiated  price 
of  the  subcontract  or  subcontract 
modification. 

(d)  The  Contractor  shall  insert  the 
substance  of  this  clause,  including  this 
paragraph  (d),  in  each  subcontract  that 
exceeds  the  threshold  for  submission  of  cost 
<H  pricing  data  at  FAR  15.403-4  on  the  date 
of  agreement  on  price  or  the  date  of  award, 
whichever  is  later.  (End  of  clause) 

52^5-14    IntagrttyofUnRPrleaa. 

As  prescribed  in  15.408(f)(1).  insert 
the  following  clause: 
bit^ty  of  Unit  Prices  (Oct  1997) 

(a)  Any  proposal  submitted  for  the 
negotiation  of  prices  for  items  of  supplies 
shall  distrilmte  coats  within  contracts  on  a 
basis  that  ensures  that  unit  prices  are  in 
proportion  to  the  items'  base  cost  [e.g., 
manufecturing  or  acquisition  costs).  Any 
method  of  distributing  costs  to  line  items  that 
distorts  unit  prices  shall  not  be  used.  For 
example,  distributing  costs  equally  among 
line  items  is  not  acceptable  except  when 
there  is  little  or  no  variation  in  base  cost 
Nothing  in  this  paragraph  requires 
submission  of  cost  or  pricing  data  not 
otherwise  required  by  law  or  regulation. 

(b)  When  requested  by  the  Contracting 
Officer,  the  Offeror/Contractor  shall  also 
identify  those  supplies  that  it  will  not 
manufecture  or  to  which  it  will  not 
contribute  significant  value. 

(c)  The  Contractor  shall  insert  the 
substance  of  this  clause,  less  paragraph  (b), 
in  all  subcontracts  for  other  than: 
acquisitions  at  or  below  the  simplified 
acquisition  threshold  in  FAR  Part  2; 
construction  or  architect-engineer  services 
under  FAR  Part  36;  utility  services  under 
FAR  Part  41;  services  where  supplies  are  not 
required;  commercial  items;  and  petroleum 
products.  (End  of  clause) 

Alternate  HOd  1997).  As  prescribed  in 
15.408(iK2).  substitute  the  following 


paragraph  (b)  for  paragraph  (b)  of  the  basic 
clause: 

(b)  The  Offeror/Contractor  shall  also 
identify  those  supplies  that  it  will  not 
manufacture  or  to  which  it  will  not 
contribute  significant  value. 

82,215-15    Tannination  of  Doftatad  Banem 
Panaion  Plana. 

As  prescribed  in  15.408(^,  insert  the 
following  clause: 

Termination  of  Defined  Benefit  Pension 
Pluis  (Oct  1997) 

The  Contractor  shall  promptly  notify  the 
Contracting  Officer  in  writing  when  it 
determines  that  it  will  terminate  a  defined 
benefit  pension  plan  or  otherwise  rao^ture 
such  pension  fund  assets.  If  pension  fund 
assets  revert  to  the  Contractor  or  are 
constructively  received  by  it  under  a 
termination  or  otherwise,  the  Contractor  shall 
make  a  refund  or  give  a  credit  to  the 
Government  for  its  equitable  share  as 
required  by  FAR  31.205-6(j)(4).  The 
Contractor  shall  include  the  substance  of  this 
clause  in  all  subcontracts  under  this  contract 
that  meet  the  applicability  requirement  of 
FAR  15.408(g).  (End  of  clause) 

52^5-16    [Removed] 

25.  Section  52.215-16  is  removed. 

S2Jri5-30  [Redaalgnaladaa  52.215-16 
and  Amandadj 

26.  Section  52.215-30  is  redesignated 
as  52.215-16,  amended  in  the 
introductory  text  by  removing  the 
refsrenoe  "lS.904(a)"  and  inserting 
"15.408(b),"  and  revising  the  clause 
date  to  read  "(OCT  1997)". 

1S.215-17    {Remove^ 

27.  Section  52.215-17  is  removed. 

SZ2^&^9^  [RedeaignaladaaS2^S-17 
and  Amended] 

28.  Section  52.215-31  is  redesignated 
as  52.215-17,  amended  in  the 
introductory  text  by  rranoving  the 
refermce  "15.904(b)"  and  inserting 
"lS.408(i),"  and  revising  the  clause  date 
to  read  "(OCT  1997)". 

29.  Sections  52.215-18  throu^ 
52.215-21  are  revised  to  read  as  follows: 

52Jn5-18  ReveraionorAdtualmemor 
Plana  for  Poatraliremant  Oanedla  (PftB) 
Ottiar  Than  f*analona. 

As  prescribed  in  15.408(j),  insert  the 
following  clause: 

Reversion  or  Adjustment  of  Plans  for 
Postretiremen!  Benefits  (PRB)  0*her  Than 
Pensions  (Oct  1997) 

The  Contractor  shall  promptly  notify  dia 
Contracting  Officer  in  writing  whan  it 
determines  that  it  vrill  terminate  or  reduce  a 
PRB  plan.  If  PRB  fund  assets  revert,  or  inun, 
to  the  Contractor  or  are  constructively 
received  by  it  under  a  plan  termination  or 
otherwise,  the  Contractor  shall  make  a  refimd 
or  give  a  credit  to  the  Government  for  its 
equitable  share  as  required  by  FAR  31.205- 
6(oK6).  The  Contractor  shall  include  the 
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fubstance  of  this  clause  in  all  subcontracts 
under  this  contract  that  meet  the 
applicability  raqtiirements  of  FAR  15.408(j). 
(End  of  clause) 

S2.215-19    NotlflcalkMiofOwiMrahlp 


As  prescribed  in  15.408(k).  insert  the 
following  clause: 

Notification  of  Ownership  Changes  (Oct 
1997) 

(a)  The  Contractor  shall  make  the  fioilowing 
notifications  in  writing: 

(1)  When  the  Contractor  becomes  aware 
that  a  change  in  its  ownership  has  occurred, 
or  is  certain  to  occur,  that  could  result  in 
changes  In  the  valuation  of  its  capitalized 
assets  in  the  accounting  records,  the 
Contractor  shall  notify  the  Administrative 
Contracting  Officer  (ACO)  within  30  days. 

(2)  The  Contractor  shall  also  notify  tfaie 
ACO  within  30  days  whenever  changes  to 
asset  valuations  or  any  other  cost  changes 
have  occurred  or  are  certain  to  occur  as  a 
result  of  a  change  in  ownership. 

(b)  The  Contractor  shall — 

(1)  Maintain  current,  accurate,  and 
complete  inventory  records  of  assets  and 
their  coats: 

(2)  Provide  the  ACO  or  designated 
representative  reedy  access  to  the  records 
upon  request; 

(3)  Ensure  that  all  individual  and  grouped 
assets,  their  capitalized  values,  accumulated 
depreciation  or  amortization,  and  remaining 
useful  lives  are  identified  accurately  before 
and  after  each  of  the  Contractor's  ownenhip 
changes;  and 

(4)  Retain  and  continue  to  maintain 
depreciation  and  amortization  schedules 
based  on  the  asset  records  maintained  before 
each  Contractor  ownership  change. 

(c)  The  Contractor  shall  include  the 
substance  of  this  clause  in  all  subcontracts 
under  this  contract  that  meet  the 
applicability  requirement  of  FAR  15.408(k). 
(End  of  clause) 

S2.215-20    Raqulrwnents  for  Cost  or 
Pricing  Dati  or  Infonnation  Other  TTian  Coat 
Of  Pricing  Data. 

As  prescribed  in  15.408(1),  insert  the 
following  provision: 

Requirements  for  Cost  or  Pricing  Data  or 
Information  Other  Than  Cost  or  Pricing  Data 
(Oct  1997)     ^ 

(a)  Exceptions  from  cost  or  pricing  data.  (1 ) 
In  lieu  of  submitting  cost  or  pricing  data, 
offerors  may  submit  a  written  request  for 
exception  by  submitting  the  infonnation 
described  in  the  following  subparagraphs. 
The  Contracting  Officer  may  require 
additional  supporting  information,  but  only 
to  the  extent  necessary  to  determine  whether 
an  exception  should  be  granted,  and  whether 
the  price  is  fiair  and  reasonable. 

(i)  Identification  of  the  law  or  regulation 
establishing  the  price  offered.  If  the  price  is 
controlled  under  law  by  periodic  rulings, 
reviews,  or  similar  actions  of  a  governmental 
body,  attach  a  copy  of  the  controlling 
document,  unless  it  %iras  previously 
submitted  to  the  contracting  office. 

(ii)  Commercial  item  exception.  For  a 
commercial  item  exception,  the  oBerat  shall 


submit,  at  a  minimum,  information  on  prices 
at  which  the  same  item  or  similar  items  have 
previously  been  sold  in  the  commercial 
market  that  is  adequate  for  evaluating  the 
reasonableness  of  the  price  fix  this 
acquisition.  Such  information  may  includa- 

(A)  For  catalog  itons,  a  copy  of  or 
identification  of  the  catalog  and  its  date,  or 
the  appropriate  pMges  for  the  offered  items, 
or  a  statement  that  the  catalog  is  on  file  in 
the  buying  office  to  which  the  proposal  is 
being  submitted.  Provide  a  copy  or  describe 
current  discount  fwlicies  and  price  lists 
(published  or  unpublished),  e.g.,  wholesale, 
original  equipment  manufacturer,  or  reseller. 
Also  explain  the  basis  of  each  offered  price 
and  its  relationship  to  the  established  catalog 
price,  including  how  the  projjosed  price 
relates  to  the  price  of  recent  sales  in 
quantities  similar  to  the  proposed  quantities; 

(B)  For  market-priced  items,  the  source  and 
date  or  period  of  the  market  quotation  or 
other  basis  for  market  price,  the  base  amount, 
and  applicable  discounts.  In  addition, 
describe  the  nature  of  the  market; 

(C)  For  items  included  on  an  active  Federal 
Supply  Service  Multiple  Award  Schedule 
contract,  proof  that  an  exception  has  been 
granted  for  the  schedule  item. 

(2)  The  offeror  grants  the  Contracting 
Officer  or  an  authorized  representative  the 
right  to  examine,  at  any  time  before  award, 
books,  records,  documents,  or  other  directly 
pertinent  records  to  verify  any  request  for  an 
exception  under  this  provision,  and  the 
reasonableness  of  price.  For  items  priced 
using  catalog  or  market  prices,  or  law  or 
regulation,  access  does  not  extend  to  cost  or 
profit  information  or  other  data  relevant 
solely  to  the  offeror's  determination  of  the 
prices  to  be  offered  in  the  catalog  or 
marketplace. 

(b)  Requirements  for  cost  or  pricing  data. 

If  the  offeror  is  not  granted  an  exception  &om 
the  requirement  to  submit  cost  or  pricing 
data,  the  following  applies: 

(1)  The  offeror  shall  prepare  and  submit 
cost  or  pricing  data  and  supporting 
attachments  in  accordance  with  Table  lS-2 
ofFARl5.40a. 

(2)  Aa  soon  as  practicable  after  agreement 
on  price,  but  before  contract  award  (except 
for  unpriced  actions  such  aa  letter  contracts), 
the  offeror  shall  submit  a  Certificate  of 
Current  Cost  or  Pricing  Data,  as  prescribed  by 
FAR  15.406-2.  (End  of  provision) 

Alternate  I  (Oct  1997).  As  prescribed  in 
15.408(1).  substitute  the  following  p>aragraph 
(b)(1)  for  paragraph  (bKD  of  the  basic 
provision: 

(b)(1)  The  offeror  shall  submit  cost  or 
pricing  data  and  supporting  attachments  in 
the  following  format: 

Alternate  a  (Oct  1997).  As  prescribed  in 
15.408(1),  add  the  following  paragraph  (c)  to 
the  basic  provision: 

(c)  When  the  proposal  is  submitted,  also 
submit  one  copy  each  to:  (1)  the 
Administrative  Contracting  Officer,  and  (2) 
the  Contract  Auditor. 

Alternate  m  (Oct  1997).  As  prescribed  in 
15.406(1),  add  the  following  paragraph  (c)  to 
the  basic  provision  (if  Alternate  D  is  also 
used,  redesignate  the  following  paragraph  as 
paragraph  (d)). 

(c)  Submit  the  cost  portion  of  the  proposal 
via  the  following  electronic  media:  [Insert 


media  format,  e.g.,  electronic  spreadsheet 
format,  electronic  mail,  etc.) 

Alternate  IV  (Oct  1997).  As  prescribed  in 
15.408(1).  replaca  the  text  of  the  banc 
provision  with  the  following: 

(a)  Submission  of  cost  or  pricing  data  is  not 
required. 

(b)  Provide  information  described  below: 
(Insert  description  of  the  infonnation  and  the 
format  that  are  required,  including  access  to 
records  necessary  to  permit  an  adequate 
evaluation  of  the  proposed  price  in 
accordance  with  15.403-3.] 

52.215-21    Requlremanta  for  Coat  or 
Pricing  Data  or  Information  Otf>ar  Than  Coat 
or  Pricing  Data— Modificatlona. 

As  prescribed  in  15.408(m),  insert  the 
following  clause: 

Requirements  for  Cost  or  Pricing  Data  or 
Information  Other  Than  Cost  or  Pricing 
Data— Modifications  (Oct  1997) 

(a)  Exceptions  from  cost  or  pricing  data.  (1) 
In  lieu  of  submitting  cost  or  pricing  data  for 
modifications  under  this  contract,  for  price 
adjustments  exp>ected  to  exceed  the  threshold 
set  forth  at  FAR  15.403-4  on  the  date  of  the 
agreement  on  price  or  the  date  of  the  award, 
whichever  is  later,  the  Contractor  may  submit 
a  written  request  for  exception  by  submitting 
the  infonnation  described  in  the  following 
subparagraphs.  The  Contracting  Officer  may 
require  additional  supporting  information, 
but  only  to  the  extent  necessary  to  determine 
whether  an  exception  should  be  granted,  and 
whether  the  price  is  fair  and  reasonable — 

(i)  Identification  of  the  law  or  regulation 
establishing  the  price  offered.  If  the  price  is 
controlled  under  law  by  pwriodic  rulings, 
reviews,  or  similar  actions  of  a  governmental 
body,  attach  a  copy  of  the  controlling 
document,  unless  it  was  previously 
submitted  to  the  contracting  office. 

(ii)  Information  on  modifications  of 
contracts  or  subcontracts  for  commercial 
items.  (A)  If — 

(1)  The  original  contract  or  subcontract  was 
granted  an  exception  from  co^t  or  pricing 
data  requirements  because  the  price  agreed 
uf)on  was  based  on  adequate  price 
competition  or  prices  set  by  law  or 
regulation,  or  was  a  contract  or  subcontract 
for  the  acqaisition  of  a  commercial  item;  and 

(3]  The  modification  (to  the  contract  or 
subcontract)  is  not  exempted  based  on  one  of 
these  exceptions,  then  the  Contractor  may 
provide  information  to  establish  that  the 
modification  would  not  change  the  contract 
or  subcontract  from  a  contract  or  subcontract 
for  the  acquisition  of  a  conunercial  item  to 
a  contract  or  subcontract  for  the  acquisition 
of  an  item  other  than  a  commercial  item. 

[B)  For  a  commercial  item  exception,  the 
Contractor  shall  provide,  at  a  minimum, 
information  on  prices  at  which  the  same  item  ' 
or  similar  items  have  previously  been  sold 
that  is  adequate  for  evaluating  the 
reasonableness  of  the  price  of  the 
modification.  Such  information  may 
include — 

[1]  For  catalog  items,  a  copy  of  or 
identification  of  the  catalog  and  its  date,  or 
the  appropriate  pages  for  the  offered  items, 
or  a  statement  that  the  catalog  is  on  file  in 
the  buying  office  to  which  the  proposal  is 
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being  submitted.  Provide  a  copy  or  describe 
current  discount  policies  and  price  lists 
(published  or  unpublished),  e.g.,  wholesale, 
original  equipment  manufacturer,  or  reseller. 
Also  explain  the  basis  of  each  offered  price 
and  its  relationship  to  the  established  catalog 
price,  including  how  the  proposed  price 
relates  to  the  price  of  recent  sales  in 
quantities  similar  to  the  prof>o8ed  quantities. 

[2]  For  market-priced  items,  the  source  and 
date  or  period  of  the  market  quotation  or 
other  basis  for  market  price,  the  base  amount, 
and  applicable  discounts.  In  addition, 
describe  the  nature  of  the  inarket. 

{3]  For  items  included  on  an  active  Federal 
Supply  Service  Multiple  Award  Schedule 
contract,  proof  that  an  exception  has  been 
granted  for  the  schedule  item. 

(2)  The  Contractor  grants  the  Contracting 
Officer  or  an  authorized  representative  the 
right  to  examine,  at  any  time  before  award, 
boolis,  records,  documents,  or  other  directly 
pertinent  records  to  verify  any  request  for  an 
exception  under  this  clause,  and  the 
reasonableness  of  price.  For  items  priced 
using  catalog  or  marlLSt  prices,  or  law  or 
regulation,  access  does  not  extend  to  cost  or 
profit  information  or  other  data  relevant 
solely  to  the  Contractor's  determination  of 
the  prices  to  be  offered  in  the  catalog  or 
marketplace. 

(b)  Requirements  for  cost  or  pricing  data. 
If  the  Contractor  is  not  granted  an  exception 
from  the  requirement  to  submit  cost  or 
pricing  data,  the  following  applies: 

(1)  "The  Contractor  shall  submit  cost  or 
pricing  data  and  supporting  attachments  in 
accordance  with  Table  15-2  of  FAR  15.408. 

(2)  As  soon  as  practicable  after  agreonent 
on  price,  but  before  award  (except  for 
unpriced  actions),  the  Contractor  shall 
submit  a  Certificate  of  Current  Cost  or  Pricing 
Data,  as  prescribed  by  FAR  15.406-2.  (End  of 
clause) 

Alternate  I  (Oct  1997).  As  prescribed  in 
15.408(m).  substitute  the  following  paragraph 
(b)(1)  for  paragraph  (b)(1)  of  the  basic  clause. 

(1)  The  Contractor  shall  submit  cost  or 
pricing  data  and  supporting  attachments 
prepared  in  the  following  format: 

Alternate  II  (Oct  1997).  As  prescribed  in 
15.408(m),  add  the  following  paragraph  (c)  to 
the  basic  clause: 

(c)  When  the  proposal  is  submitted,  also 
submit  one  copy  each  to:  (1)  the 
Administrative  Contracting  Officer,  and  (2) 
the  Contract  Auditor. 

Alternate  III  (Oct  1997).  As  prescribed  in 
15.408(m),  add  the  following  paragraph  (c)  to 
the  basic  clause  (if  Alternate  11  is  also  used, 
redesignate  the  following  paragraph  as 
paragraph  (d)): 

(c)  Submit  the  cost  portion  of  the  proposal 
via  the  following  electronic  media:  llitemt 
media  format] 

Alternate  IV  (Oct  1997).  As  prescribed  in 
15.408(m),  replace  the  text  of  the  basic  clause 
with  the  following: 

(a)  Submission  of  cost  or  pricing  data  is  not 
required. 

(b)  Provide  information  described  below: 
[Insert  description  of  the  information  and  the 
format  that  are  required,  including  access  to 
records  necessary  to  permit  an  adequate 
evaluation  of  the  proposed  price  in 
accordance  ¥rith  15.403-3.] 


52.215-22  ttirough  52.215-42    [Removed] 

30.  Sections  52.215-22  through 
52.215—42  are  removed. 

31.  Section  52.216-5  is  amended  by 
revising  the  clause  date  to  read  "(CXT 
1997)".  paragraph  (d)(l)(iKA).  and  the 
introductory  text  of  (d)(l)(ii)  to  read  as 
follows: 

52.215-6    PfteaRadelanntnatton— 
ProapacUva. 

(d)  •  •  • 

(!)•*• 

(A)  An  estimate  and  breakdown  of  the 
costs  of  these  supplies  or  services  in  the 
fonnat  of  Table  15-2,  FAR  15.408,  or  in 
any  other  form  on  which  the  parties 
may  agree; 

•  •        •        •        • 

(ii)  A  statement  of  all  costs  inctirred 
in  performing  this  contract  through  the 

end  of  the month  (see  Note  (3)) 

before  the  sulxnission  of  proposed 
prices  in  the  format  of  Table  15-2.  FAR 
15.408  (or  in  any  other  form  cm  which 
the  parties  may  agree),  with  sufficient 
supporting  data  to  disclose  imit  costs 
and  cost  trends  for — 

•  *        •        •        * 

32.  Section  52.216-6  is  amended  by 
revising  the  clause  date  to  read  "[OCT 
1997)".  and  paragraph  (c)(l)(ii)  to  read 
as  follows: 

52.215-6    Prlc»nadalirmlnatioii-- 
RatEoaetiva. 

•  •        •        •        • 

(c)»  •  • 

(!)••• 

(ii)  A  statement  in  the  format  of  Table  IS- 
2,  FAR  15.408,  or  in  any  other  form  on  which 
the  parties  may  agree,  of  all  costs  incurred  in 
fterforming  the  contract;  and 

33.  Section  52.216-16  is  amended  by 
revising  the  clause  date  to  read  (OCT 
1997),  and  paragraph  (c)(l}  introductory 
text  to  read  as  follows: 

52.216-16    IncanthmPricaRewlslorv-fInn 
Targat 

•  •        *        •        • 

(c)  Data  submission.  (1)  Within . 


[Contracting  Officer  insert  number  of  days] 
days  after  the  end  of  the  month  in  which  the 
Contractor  has  delivered  the  last  unit  of 
supplies  and  completed  the  services 
specified  by  item  number  in  paragraph  (a)  of 
this  clause,  the  Contractor  shall  sumbit  in  the 
format  of  Table  15-2,  FAR  15.408,  or  in  any 
other  form  on  which  the  parties  agree— 
•        •        •        •        • 

34.  Section  52.216-17-is  amended  by 
revising  the  date  of  the  clause  to  read 
"(CXT  1997)",  the  introductory  text  of 
paragraphs  (c)(l)(ii)  and  (iii).  auid  the 
introductory  text  of  paragraph  (e)  to 
read  as  follows: 


52.216-17    Incentive  Price  Ravlaion— 
Sucoassiva  Targets. 

•  •        •        •        • 

(cKD*  •  * 

<ii)  A  detailed  statement  of  all  costs 
incurred  in  the  performance  of  this  contract 
through  the  end  of  the  month  specified 
above,  in  the  format  of  Table  15-2,  FAR 
15.408  (or  in  any  other  form  on  which  the 
parties  may  agree),  with  sufficient  supporting 
data  to  diaclosa  unit  costs  and  cost  trends 
for — 

•  •         •        •         • 

(iii)  An  estimate  of  costs  of  all  supplies 
delivered  and  to  be  delivered  and  all  services 
performed  and  to  be  performed  under  this 
contract,  using  the  statement  of  costs 
incurred  plus  an  estimate  of  costs  to 
complete  performance,  in  the  format  of  Table 
15-2,  FAR  15.408  (or  in  any  other  form  on 
which  the  parties  may  agree),  together  with — 

(e)  Submitting  data  for  final  price  revision. 
Unless  a  firm  fixed  price  has  been 
established  in  accordance  with  paragraph  (d) 

of  this  section  vrithin [Contracting 

Officer  insert  number  of  days]  days  after  the 
end  of  the  month  in  which  the  Contractcu'  has 
delivered  the  last  imit  of  supplies  and 
completed  the  services  specified  by  item 
number  in  paragraph  (a)  of  this  section,  the 
Contractor  shall  submit  in  the  format  of  Table 
15-2,  FAR  15.408  (or  in  any  other  form  on 
which  the  parties  agree) — 

•  •         *         *         • 

35,  Section  52.236-28  is  added  to 
read  as  follows: 

52.236-28    Pnyartlon  ol  Pirip— Ii 
Coitatruction. 

As  prescribed  in  36.520,  insert  the 
following  provision: 

Preparation  of  Proposals — Constniction  (Oct 
1997) 

(a)  Prc^maals  must  be  (1)  submitted  on  the 
forms  furnished  by  the  Government  or  on 
copies  of  those  forms,  and  (2)  manually 
sidled.  The  person  signing  a  proposal  must 
initial  each  erasure  or  change  appearing  on 
any  proposal  form. 

(b)  The  proposal  form  may  require  offeron 
to  submit  propxjsed  prices  for  one  or  more 
items  on  various  bases,  including — 

(1)  Lump  stun  price; 

(2)  Alternate  prices; 

(3)  Units  of  construction;  or 

(4)  Any  combination  of  paragraphs  (b)(1) 
through  {b)(3)  of  this  provision. 

(c)  If  the  solicitation  requires  submission  of 
a  proposal  on  all  items,  failure  to  do  so  may 
result  in  the  proposal  being  rejected  without 
further  consideration.  If  a  proposal  on  all 
items  is  not  required,  offerors  should  insert 
the  words  "no  proposal"  in  the  space 
provided  for  any  item  on  which  no  price  is 
submined. 

(d)  Alternate  proposals  will  not  be 
considered  unless  this  solicitation  authorizas 
their  submission. 

(End  of  provision) 
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PART  53— FORMS 

36.  Section  53.213  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

53.213    SlmplHied  acquisition  proc«dur*s 
(SPs  18. 30. 44, 1 165.  and  1449,  and  OTs 
336, 347,  and  348). 

•  •        •         •        • 

(a)  SF 18  (Rev.  6/95),  Request  fm 
Quotations,  or  SF  1449  (10/95  Ed.). 
olicitation/Contmct/Order  for 
Commercial  Items.  SF  18  is  prescribed 
for  use  in  obtaining  price,  cost,  delivery, 
and  related  information  from  suppliers 
as  specified  in  13.107.  SF  1449.  as 
prescribed  in  53.212,  or  other  agency 
forms/automated  formats,  may  also  be 
used  to  obtain  price,  cost,  delivery,  and 
related  information  from  suppliers  as 
specified  in  13.107. 

•  •        •        •        • 

37.  Section  53.214  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a),  paragraph  (c);  and  the  first  sentence 
of  paragraph  (d)  to  read  as  follows: 

53.214 

*  * 

(a)  SF26  (4/85).  Award/Contract.  SF 
26  is  prescribed  for  use  in  awarding 
sealed  bid  contracts  for  supplies  or 
services  in  which  bids  were  obtained  on 
SF  33,  Solicitation,  Offer  and  Award,  as 
specified  in  14.408-l(d)(l).  *  *  • 

ft  *  *  *  * 

(c)  SF33  (Rev.  4/85).  Solicitation. 
Offer  and  Award-  SF  33  is  prescribed  for 
use  in  soliciting  bids  for  supplies  or 
services  and  for  awarding  the  contracts 
that  result  from  the  bids,  as  specified  in 
14.201-2(a)(l],  unless  award  is 
accomphshed  by  SF  26.  Pending 
issuance  of  a  new  edition  of  the  form, 
the  reference  in  block  1  should  be 
amended  to  read  15  CFR  700  and  in  the 
Caution  statement  of  "block  9"  revise 
52.215-10  to  read  52.215-1. 

(d)  SF  1447  (5/88),  Solicitation/ 
Contract.  SF  1447  is  prescribed  for  use 
in  soliciting  supplies  or  services  and  for 
awarding  contracts  that  result  from  the 
bids.  *  •  * 

•  •        •        •        • 

38.  Section  53.215-1  is  revised  to  read 
as  follows: 


53.216-1    Solicitation  and  receipt  of 


The  following  forms  are  prescribed,  as 
stated  in  the  following  paragraphs,  for 
use  in  contracting  by  negotiation  (except 
for  construction,  architect-engineer 
services,  or  acquisitions  made  using 
amplified  acquisition  procedures): 

(a)  SF  26  (Rev.  4/85).  Award /Contract. 
SF  26,  prescribed  in  53.214(a),  may  be 
used  in  entering  into  negotiated 
contracts  in  which  the  signature  of  both 
parties  on  a  single  document  is 
appropriate,  as  specified  in  15.509(b). 

(b)  SF  30  (Rev.  10/83).  Amendment  of 
Solicitation/Modification  of  Contract. 
SF  30,  prescribed  in  53.243,  may  be 
used  for  amending  requests  for 
proposals  and  for  amending  requests  for 
information,  as  specified  in  15.210(b). 

(c)  SF  33  (Rev.  4/85),  Solicitation, 
Offer  and  Award.  SF  33,  prescribed  in 
53.214(c).  may  be  used  in  connection 
with  the  solicitation  and  award  of 
negotiated  contracts.  Award  of  such 
contracts  may  be  made  by  either  OF 
307,  SF  33,  or  SF  26.  as  specified  in 
53.214(c)  and  15.509.  Fending  issuance 
of  a  new  edition  of  the  form,  the 
reference  in  "block  1"  should  be 
amended  to  read  "15  CFR  700"  and  in 
the  Caution  statement  of  "block  9" 
revise  52.215-10  to  read  52.215-1. 

(d)  OF  1 7  (Rev.  12/93).  Offer  Label.  OF 
17  may  be  furnished  with  each  request 
for  proposals  to  facilitate  identification 
and  handling  of  proposals,  as  specified 
in  15.210(c). 

(e)  OF  307  (9/97),  Contract  Award.  OF 
307  may  be  used  to  award  negotiated 
contracts  as  specified  in  15.509(a). 

(f)  OF  308  (9/97),  Solicitation  and 
Offer-Negotiated  Acquisition.  OF  308 
may  be  used  to  support  solicitation  of 
negotiated  contracts  as  specified  in 
15.210(a).  Award  of  such  contracts  may 
be  made  by  OT  307.  as  specified  in 
15.509(a). 

(g)  OF  309  (9/97),  Amendment  of 
Solicitation.  OF  309  may  be  used  to 
amend  solicitations  of  negotiated 
contracts,  as  specified  in  15.210(b). 

53.215-2    [Removed] 

39.  Section  53.215-2  is  removed. 

40.  Section  53.243  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 


53.243    Contract  modifications  (SF  30). 

SF  30  (Rev.  10/83).  Amendment  of 
Solicitation/Modification  of  Contract. 
SF  30  is  prescribed  for  use  in  amending 
invitation  for  bids,  as  specified  in 
14.208;  modifying  purchase  and 
delivery  orders,  as  specified  in 
13.503(b);  and  modifying  contracts,  as 
specified  in  42.1203(f).  43.301,  49.602- 
5,  and  elsewhere  in  this  chapter.  The 
form  may  also  be  used  to  amend 
solicitations  for  negotiated  contracts,  as 
specified  in  15.210(b).  Pending  the 
publication  of  a  new  edition  of  the  form, 
faistruction  (b).  Item  3  (effective  date),  is 
revised  in  paragraphs  (3)  and  (5)  as 
follows: 
•        •        •        •        * 

41.  Section  53.249  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraphs  (a)(2).  (a)(3),  and  (a)(4)  to 
read  as  follows: 

53.248    Termination  of  contracts. 

(a)  •  •  • 

(2)  *  *  *  Pending  issuance  of  a  new 
edition  of  the  form,  in  the  "Note"  of  the 
Certification  on  page  4,  revise  the 
references  15.804-2, 15.804-2(a),  and 
15.804-6  to  read  15.403, 15.406-2,  and 
15.408,  Table  15-2,  respectively. 

(3)  *  *  *  Pending  issuance  of  a  new 
edition  of  the  form,  in  the  "Note"  of  the 
Certification  on  page  4,  revise  the 
references  "15.804-2, 15.804-2(a),  and 
15.804-6"  to  read  "15.403, 15.406-2, 
and  15.408,  Table  15-2,"  respectively. 

(4)  *  *  *  Pending  issuance  of  a  new 
edition  of  the  form,  in  the  "Note"  of  the 
Certification,  revise  the  references 
"15.804-2, 15.804-2(a),  and  15.804-6" 
to  read  "15.403. 15.406-2.  and  15.408. 
Table  15-2,"  respectively. 


53.301-1411    [Removed] 

42.  Section  53.301-1411  is  removed. 

53.301-1448    [Removed] 

43.  Section  53.301-1448  is  removed. 

44.  Sections  53.302-307  through 

'  53.302-309  are  added  to  read  as  follows: 

53.302-307    Optional  Fom^  307,  Contract 
Award. 

SMJJMG  OOOE  aaii^-EP-p 
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53.302-309    Optkmal  Form  309,  Amandmant  of  Solicitation. 


AMENDMENT  OF  SOUCITATION 
INtgot^ttd  PmcunmmiW 


NOTICg:  Off trors  must  adwowledQe  receipt  of  this  amendment  in  wntinq.  hy  ths  date  and  tiiw  «p«eifi>ti  t^  trntrnt^  ttifcf^tHwn  •!>• 
the  dale  and  time  specified  in  Btodc  6.  wvhichevar  is  later.  IF  YOUR  ACKNOWLHXJMENT  IS  NOT  RECeVB)  ATTHE  DESIGNATGD 
LOCATION  BY  THE  SPEOFKD  DATE  ANO  TIME.  YOUR  OFFER  MAY  BE  REJECTED.  If,  by  virtue  of  this  ameadRMM.^Mwiah  tt 
ctiange  your  offer,  such  char>oe  must  make  reference  to  the  solicitation  ane  this  smendmerK  *nA  be  revived  prior  to  the  data  and  time 
specified  in  Biocic  6. 


L  AMENDMENT 

1.  aOUOTATION  NUMBER 

2.SOUCfTATI0N 
DATE 

1  AWNOMENT  NUMBER 

•■  MWiarroATE 

i.  aSUEDBV 

- 

aoueoAii 

TMB  AMBBieerT  DOES  NOT  CHANGE  THE  DATE  Wf  WHICH  (Ml 
UNLESS  A  DATE  AM>  TWi  IS  eiMRmi  BELOW. 

US  ARE  out,- 

A.  DATE 

aTME 

7.  FOR  WTORMATION  CAU  tf  nUtt  nUI 

eOCSCRrnON  OF  AMBiOMENT 


BlTBfmONE 


C  E.MAA.  AOOMOB 


AREA  CODE     PHONE  NUMBER 


Except  as  provided  herein.  aM  terms  and  conditions  of  the  soiicitttion  remain  unchanged  and  in  f  u>  force  and  effect 
~~~~~~~~~~~~~'~"  ■.  ACKNOVVLEOGMENT  OF  AMENOMBrf 


hi  Heu  of  other  written  methods  of  acknowledgment,  the  offeror  may  complete  Blocks  9  and  10  and  return  this  amendment  to  the 
address  in  Block  5. 

•.  NAME  AND  AOORESS  OF  OFFEROR 

lOa  NAME  OF  SMMER 

IOC  TITlf  OF  SMNER 

10O.  DATE 

OrnONAL  FORM  309 1»a7i 

ItaMtari  kr  OSA  -  FAR  MB  CH«  BXaiS-ltd 


■LUNQ  CODE  laiB-EP-C 
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45.  Amend  the  internal  references 
throughout  Chapter  1  as  indicated  in  the 
following  table: 


Location 


1.106 
1.106 
1.106 
1.106 
1.106 
1.106 
1.106 
1.106 
1.106 
1.106 
1.106 
1.106 
1.106 
1.106 
1.106 
1.106 
1.106 
1.106 

2.101  (defliiition  of  "ofleT)  

3.104-3  (paragr^)h  (5)  at  definilion  "Conlrao- 
tor  bid  or  proposal  JntofmattorT). 

3.104-6<b) 

3.104-6<d)(3)  imroductory  text 
3.501-2(0) 


— 



«,^ 

>••«•«. 

#••*...•..  .....M.. ...a. 

».. 



•••«••■ 





■» 



— 





— 



.«-...._™. 

—" - 

»^ 





3.501-2(0  __ 

5.204 

5.303(b)(2)  ... 
6.302-1  (d)(2) 
7.106(a)(3)(iii) 
7.106(b)(3)  -. 
7.106(b)(11) 
7.306(b) 
»J06ffl  — . 

12.206  

12.200  

12.301(c)(2)  ... 
12.503(c)(2)  ... 
12.504(a)(9)  .. 
12.504(c)(2)  ... 

12.602(b) 

13.106-2(c)(3) 
13.106(a) 
14.103-1  (d)  .... 

14.106  

14.201-7(a)  .... 
14.201-7(b)(1) 
14.201-7(c)(1) 

14.207  

14.404-2(g)  .... 
14.40&-2(a)  ... 
14.408-2(b)  .... 
14.503-1  (C)(2) 
14.503-1  (g)  ... 
14.503-1  (h)  .... 

16.104(b)  

16.301 -3(a)(3) 
16.505(b)(3)  .. 
16.603-2(c)(3) 
16.60a-4(b)(3) 
17.106-1  (c)(1) 

19.202-«(a)  .« 
19.302(d)(1)  .. 

19.806(a) 

24202(b)  . 


Remove 


15.106  .- 

15.404 

15.7 

15.8 

15J04-8  ..-. 
15.812-1  (b) 
15.813-1 
15.813-2 
15.813-3 
15.813-6 
52.215-6  .... 
52.21  S-11  .. 
52.215-19  .. 
52.215-20  - 
52.215-21  » 
52.215-24  .. 
52.215-25  .. 
52215-26  .. 
5221 5-«0  .. 
52215-41  „ 
52215-42  „ 

15.5 ^ 

52215-12  .. 


15>411  and  15.413 

52215-12 

15.804-6(0 


Insert 


15.803(d)  

15.404 

15.1003(b)  

(See  15.402(t))) 

15.810 

15.6 

15.7 ' 

15.6 

iO>8i4  •.•••••.*.•....»• 

15.6 

15.8 

15.6 

15.804  _.. 

(see  Subpart  15.1) 
15.6 

iD.O  •....«»•...•.•. 

15.1003(b)(2)  

(See  15.402(e)) 

15.804-2  .._. _.. 

15.405 _. 

15.804-2(a)(1)  ™. 
15.804-2(a)(1)  -~. 
15.804-2(a)(1)  ..... 

15.409 

15.814 

15.805—2  ..«......_....... 

15.814 

15.413 

15.1006  and  15.1006 

15.412 

15.808-2 

15.903(d)  

15.804-1(b)(1) 

15.8 

15.804-1  

15.804-6 


15.806-2 

15.1003(a)(2)  

15.8  tx>tti  tintes  it  appears 
15.804-6(b)  


15.208 

152 

15.407-2 

15.4 

15.406 

15.404-1(0 


52215-4 

5221 5-1  (c)(2)(iv) 

5221 5-1  (d) 

52215-6 

52215-9 

52215-12 

52215-13 

52215-14 

52215-19 

52215-20 

52215-21 

15.6 

5221 5-1  (e) 

15207 

5221 5-1  (e) 

15.408,  TaUe  15-2,  paragraph  A.,  column  (2) 

under  "Formats  for  Submission  of  Lirte  Item 

Summaries". 
15.406 
15201 
15.503(b) 

15.407-4 

15.3 

15.407-2 

15J 

15.404-1(0) 

15.3 

15.4 

15.3 

15.403 

15209(b) 

15.4 

15J 

15.503(b)(2) 

15.403-4(a)(1)riiO 

15201(e) 

15.403-^(a)(1) 

15.403-4(a)(1) 

15.403-«(a)(1) 

15201 

15.404-1(0) 

1 5.404-1  (b) 

15.404-1(0) 

15.609 

15.505  and  15.506 

15208(b)  and  (c) 

15.404-1  (b) 

15.404-4(c)(4)(i) 

15.403-1  (C)(1) 

15.4 

15.403-1 

15.406.  Jatie  15-2.  Fonnats  for  Submission 

of  Line  Items  Summaries  C(8). 
15.405 
15.503(a)(2) 
15.4 
15.403-3(b) 
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Location 


25.405(e)  „... 
25.901(b)  ..... 
27204-1  (b)  . 
27204-2  ..... 
27.407(aK1) 
27.407(b)  .... 
28.101-4(b) 

31.000  

31.103(a) 
31.105(b) 
31.106-1  introductory  paraoraph 

3i •1U9\Q|  ..••■•»•••••■■■■••••»••••>•••••••••' 

31204(b) 


31 .2O5-«(0(4) 

31 .205-1 8(c)(1)(i)(A) 

31 205-1 8(C)(1)(I)(B) 

31 .205-33(0(1) — 

31 .205-26(6)  - «... 

31 205-42(c)  imroductory  paragraph 

32*204         ...••■  ■■■•.•••«MMM*»»»»MM*M»***M***. 

33.103(0(3)  

OOa  I  V4\C/^  1  /      •■•••»••••••••••«••••••••••••••••••••••' 

Ow*4fWf  \Q/  •>»••■•••>••••••••■•••••»■■■■•■••••>■»•■ 

o4.UU^^Z\&/\^/    »••••••••••■•••■••••••>«•••■■■•• 

36.007(d) 

35.007(e)  imroductory  paragraph  — 

36.007(1) 

35.008(d)  ..... 
35.008(e)  .... 
36214(bM1) 

36.215  

36.303-2(a) 
36.606(a)  _.. 
36J07(b)  ..» 


Remove 


42.302(^4)  .... 
42.302(a)(5)  .... 
43204(b)(4)  .... 
4420e-2(t4(1) 
44.305-3(a)(1) 

45.103(b)(1) 

45.106(b)(2)(i) 

45.302-2(0)  

48.102(e) 

49.106(C)(15) 

49.110(a) « 

52212-2  provision  date  „. 

52212-2(a) 

52214-26  clause  date  — 

52214-26(6) ~~ 

52214-27  ctause  date  — 

52214-27(8) 

52214-28  dauae  date  — 

52214-28(a)(1)  

52214-28(b)  .. 


52214-28(0 

52214-28((0 

52214-34  imroductory  text  — 

52214-35  introductory  text  . — 

52215-2  introductory  text 

Alternate  II 

Alternate  III  

52.216-25  clause  date  ... 

52216-25(0)  -.. 

52217-2  clause  date  

52217-2(0(1)  S*.. 

52219-10  ctause  date 

5221^10(0)  

52244-1  clause  date  

52.244-1  (g) •.. ..-. 


15.1003  . 

15.106(b)  .... 
FAR  15.804 

15.804 

15.4  or  15.5 
15.4  or  15.5 
15.610(a)  .... 
15.805-3  .._. 
15.806-3  — . 
15.806-3  -... 

15.805-3 

15.808.  Price  I 

15.805-3 

certified  (see  15.804) 
15.804  ...„ 

52215-12 

15.804-1  — 

(See  15.804-6(0) 

15.606  ..... ^ 

15.1006 

15.1006 
15.804-2(a)(1)(i)  

15.40&-5(b)  

1 5.605f6)  ..»».•...•—••«»< 
15.409 

1 9s  Iw   •■•••••>■>•••••••■••«•■••■>•' 

19.805       M...».MaM««>M*.» 

15.804-1  and  15.804-2 

15.903(d)(1)(iiO  

15.605 _.._.......... 

1 5.903(d)(1  )(I0  

15.1004.   15i)06(b)  through  (0.   15.1007(c): 
15.1006((0(2)  through  (d)(5). 

1 0*(^^0  .,••••••••••••»•••••••••*••••••••••••••••••■••••••••••••••••"•• 

Sutjpart  15.7 .._ .......„._........... — 

1 5.804 

15.804-1 

15.804-1 

Subpart  15.9 

15.903(d)  . — 

15.804-<4(h)  and  15.804 
15J06(a)  and  15J06<b) 

15.103 

(Oct  1995) 

15.605 

(Oct  1995)  ...»...«..._..... 

15.804-2(a)(1)  

(Oct  1995) 


Insert 


15.804-2(a)(1)  and  ISJCM-I 

(Oct  1995) •.....».•—•»•.••••••. 

15.804-2(a)(1) „ 

l5.804-2(a)(1)  both  times  it 

I  9bOV4^I    ■••■••••■•■•*•■••••■•■•••■••• 
1 3>OU4^^%  ■•••••••*•••••■•■■•••■•■••••• 

15.804-^(a)(1) 

15.407(0 
15.407(m) 
15.106(b)  .... 

15.106(c)  — 
15.106(c)  — 
15.106(c)  ...... 

(Apr  1984)  .... 

15.8 »» 

(Jul  1996)  .-- 

15.8 

(Oct  1995)  ..- 
Subpart  15.9 
(Feb  1995)  ... 
1SJ03(d)  


15.503 

15209(b) 

15.403 

15.403 

152  or  15.6 

152  or  15.6 

15.306(a)(2) 

1 5.404-1  (c) 

15.404-1(0) 

15.404-1(0) 

1 5.404-1  (c) 

15.406-3 

1 5.404-1  (c) 

(see  15.403-4) 

15.403-4 

15.403-* 

52215-1(6) 

1 5.403-1  (b) 

15206 

15.505  or  15.506     . 

15.505  or  15.506 

15.403-4(a)(1)(l) 

15201 

15204-5(b) 

15.304 

15201 

15.6 

15.5 

15.404-1(0) 

15.403-1  and  15.403-2 

15.4O4-4(cK4)(0 

15.304 

15.4O4-4(c)(4)(0 

15.503.    15.S06(b)    through    (0.    15.507(0. 

15.506(d)(2)  through  (d)(5) 
15.4 

15.407-3 
15.404-1(0) 
15.407-2 
15.403 
15.403-1 
15.403-1 
15.404-4 
15.4O4-4(c)(4)(0 
15.403-4(a)(1)  and  15.403-4 
15.406-3  (twice). 
14.404-1(0 
(Oct  1997). 
15.304 
(Oct  1997). 
15.403-4(a)(1) 
(Oct  1997). 

1 5.403-4(^(1 )  and  1 5.403-1  (b) 
(Oct  1997). 
15.403-4(a)(1) 
15.403-4  (a)(1) 
1 5.403-1  (b) 
15.40fr-2 
15.403-^a)(1) 


15209(b) 

15209(b)(2) 

15209(b)(3) 

15209(b)(4) 

(Oct  1997). 

15.4 

(Oct  1997). 

15.4 

(Oct  1997). 

15.404-4 

(Oct  1997). 

15.4O4-4(O(4)(0 
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Location 

Remove 

Insert 

52.244-2  clause  date  - „ 

52.244-2(9) -„ 

52  24^-3  cla^R«  date       

(Feb  1997) 

1 5.903(d)  

(Apr  1985)  ..„.. 

15.903(d)  : 

(Oct  1997). 
15.404-4(c)(4)(i) 
(Oct  1997). 

52.244-3(b) 

15.404-4(c)(4)(i) 

(FR  Doc.  97-25666  Filed  9-29-97;  8:45  am] 
MUMQCOOfi 


Tuesday 
September  30,  1997 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

Federal  Acquisition  Regulation;  Small 
Entity  Compliance  Guide 

AQENOES:  IDepartment  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Small  Entity  Compliance  Guide. 

summary:  This  document  is  issued 
under  the  joint  authority  of  the 
Secretary  of  E)efense,  the  Administrator 
of  General  Services  and  the 
Administrator  for  the  National 


Aeronautics  and  Space  Administration 
as  the  Federal  Acquisition  Regulation 
(FAR)  Council.  This  Small  Entity 
Compliance  Guide  has  been  prepared  in 
accordance  with  Section  212  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
It  consists  of  a  summary  of  the  rule 
appearing  in  Federal  Acquisition 
Circular  (FAC)  97-02  which  amends  the 
FAR.  Further  information  regarding  this 
rule  may  be  obtained  by  referring  to 
FAC  97-02  which  precedes  this  nodce. 
This  document  may  be  obtained  from 
the  Internet  at  http://www.amet.gov/far. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Beverly  Fayson,  FAR  Secretariat,  (202) 
501-4755. 

SUPPt-EMENTARY  INFORMATION: 

Part  15  Rewrite;  Contractiiig  by 
Negotiation  and  Competitive  Range 
Detennination  (FAC  97-02,  FAR  Case 
95-029] 

The  final  rule  revises  Part  15, 
Contracting  by  Negotiation.  The  final 


rule  infuses  innovative  techniques  into 
the  soiuce  selection  process,  simplifies 
the  acquisition  process,  incorporates 
changes  in  pricing  and  unsolicited 
proposal  policy,  and  facilitates  the 
acquisition  of  best  value  products  and 
services.  The  final  rule  emphasizes  the 
use  of  effective  and  efficient  acquisition 
methods  and  eliminates  unnecessary 
burdens  imposed  on  industry  and 
Ck)vemment.  In  addition,  the  rule 
revises  the  sequence  in  which  Part  15 
information  is  presented  to  facilitate  use 
of  the  regulation. 

Dated:  September  22. 1997. 
Edward  C  Loeb. 

Director,  Federal  Acquisition  Policy  Division. 
(FR  Doc.  97-25683  Filed  9-29-97;  8:45  un] 
MLUNQ  OOOC 


Part  IV 

Department  of 
Veterans  Affairs 

38  CFR  Parts  3,  17  and  21 

Monetary  Allowance  Under  28  U.S.C. 

1805  for  a  Child  Suffering  From  Spina 

Bifida  Who  Is  a  Child  of  a  Vietnam 

Veteran;  Rnal  Rule 

Provision  of  Health  Care  to  Vietnam 

Veterans'  Children  With  Spina  Bifida; 

Final  Rule 

Provision  of  Vocational  Training  and 

Rehabilitation  to  Vietnam  Veterans' 

Children  With  Spina  Bifida;  Final  Rule 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart3 
R1N2900-AI70 

Monetary  Allowanc*  Under  38  U.S.C. 
1805  for  a  Child  Suffering  From  Spina 
Bifida  Who  Is  a  Child  of  a  Vietnam 
Veteran 

agency:  Department  of  Veterans  AfEairs. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 

Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  to  provide  for 
payment  of  a  monetary  allowance  to  a 
child  suffering  from  spina  bifida  who  is 
a  child  of  a  Vietnam  veteran.  The 
intended  effect  of  this  amendment  is  to 
implement  legislation  authorizing  VA  to 
provide  such  benefits. 
DATES:  Effective  Date:  October  1. 1997. 
FOR  FURTHER  MFORMATION  CONTACT:  John 
Bisset,  Jr.,  Consultant,  Regulations  Staff, 
Ckimpensation  and  Pension  Service, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  telephone  (202)  273-7230. 
SUPPI^MENTARY  INFORMATKM:  Section  3 
of  the  Agent  Orange  Act  of  1991 ,  Pub. 
L.  102-4, 105  Stat  11,  directed  the 
Secretary  of  Veterans  Affairs  to  seek  to 
enter  into  an  agreement  with  the 
National  Academy  of  Sciences  (NAS)  for 
a  series  of  reports  to  review  and 
stunmarize  the  scientific  evidence 
concerning  the  association  between 
exposure  to  herbicides  used  in  support 
of  military  operations  in  the  Republic  of 
Vietnam  during  the  Vietnam  era,  and 
each  disease  suspected  to  be  associated 
with  such  exposure.  In  its  most  recent 
report,  entitled  "Veterans  and  Agent 
Orange:  Update  1996,"  which  was 
leleeMd  on  March  14, 1996,  NAS  noted 
what  it  considered  "limited/suggestive 
evidence  of  an  association"  between 
herbicide  exposure  and  spina  bifida  in 
the  offspring  of  Vietnam  veterans. 

Since  VA  did  not  have  the  statutory 
authority  to  provide  benefits  to  children 
of  veterans  based  on  birth  defects,  the 
Secretary  announced  on  May  28, 1996, 
that  he  would  seek  legislation  to 
provide  an  appropriate  remedy.  VA 
submitted  proposed  legislation  to 
Congress  in  July  of  that  year.  Section 
421  of  Pub.  L.  104-204  added  a  new 
chapter  18  to  title  38,  United  States 
Code,  authorizing  VA  to  provide  certain 
benefits,  includii^  a  monthly  monetary 
allowance,  to  children  suffering  from 
spina  bifida  who  axe  the  natural 
children  of  veterans  who  served  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era.  VA  published  a  proposal  to 


implement  section  421  of  Pub.  L.  104— 
204  in  the  Federal  Register  of  May  1, 
1997  (62  FR  23724-23731).  Interested 
persons  were  invited  to  submit  written 
comments  on  or  before  June  30, 1997. 
We  received  a  total  of  thirty-two 
comments  from:  the  Vietnam  Veterans 
of  America,  Inc.;  the  Vietnam  Veterans 
of  America  (Illinois  State  Council 
Service  Program);  a  combined  comment 
bom  the  National  Veterans  Legal 
Services  Program  (NVLSP),  the  Spina 
Bifida  Association  of  America,  and  the 
National  Alliance  of  Veteran  Family 
Service  Organizations;  the  Veterans  of 
Foreign  Wars  of  the  United  States 
(VFW);  The  American  Legion;  the 
Paralyzed  Veterans  of  America  (PVA); 
Senator  Tom  Daschle;  Senator  John  D. 
Rockefeller  IV;  and  twenty-four  other 
concerned  individuals. 

A  number  of  commenters  specifically 
recommended  changes  to  the  statutory 
language  of  title  38.  United  States  Code, 
chapter  18.  Others  recommended  that  in 
the  regulation  we  change  the  amount  of 
the  monetary  allowance  associated  with 
the  three  levels  of  disability;  add 
additional  payment  levels  for  the 
monetary  allowance;  pay  the  monetary 
allowance  retroactive  to  dates  priot  to 
October  1, 1997;  provide  automobile 
adaptive  equipment  or  an  automobile 
allowance  and  specially  adapted 
housing  to  children  with  spina  bifida; 
pay  the  benefit  to  children  with  spina 
bifida  occulta;  pay  the  benefit  to 
grandchildren  of  Vietnam  veterans;  and 
pay  the  benefit  to  the  children  of  certain 
individuals  who  do  not  meet  the 
statutory  definition  of  the  term 
"veteran."  No  changes  are  made  based 
on  these  comments.  VA  has  no  legal 
authority  to  make  any  of  these  changes. 

One  commenter  suggested  that  in  the 
regulation  VA  use  the  term  "biological 
child"  of  a  Vietnam  veteran  rather  than 
"natural  child." 

Section  1801(1)  of  title  38,  United 
States  Code,  defines  the  term  "child"  for 
purposes  of  this  benefit  as  meaning, 
among  other  things,  a  "natural  child"  of 
a  Vietnam  veteran.  The  term  "natural" 
as  used  in  the  statute  means  relating 
naturally  rather  than  by  adoption 
(Webster's  New  World  Dictionary,  Third 
College  Ed.,  1988,  903).  so  in  our 
judgment  the  terms  "natural  child"  and 
"biological  child"  are  synonymous. 
Using  a  term  in  the  regulation  that  is 
inconsistent  with  the  statutory  language 
might  imply  a  difference  that  we  do  not 
intend.  Tlierefore,  we  make  no  change 
based  on  this  suggestion. 

One  commenter  stated  that  a  child 
with  spina  bifida  who  is  the  legally 
adopted  child  of  a  Vietnam  veteran 
should  be  eligible  for  this  benefit. 


The  statute  clearly  defines  the  term 
"child"  as  used  in  determining 
eligibility  for  spina  bifida  benefits  as 
meaning  the  natural  child  of  a  Vietnam 
veteran  (see  38  U.S.C.  1801  (1)).  Since 
VA  has  no  authority  to  expand  that 
statutory  definition,  we  make  no  change 
based  on  this  comment. 

We  proposed  to  terminate  the 
monetary  allowance  effective  the  last 
day  of  the  month  before  the  month  in 
which  the  beneficiary  dies.  A 
commenter  suggested  that  we  terminate 
not  only  this  benefit,  but  benefits  to 
veterans  and  survivors  as  well,  effiective 
the  first  day  of  the  month  following  the 
month  of  death. 

Because  38  U.S.C.  5112(b)(1)  requires 
VA  to  discontinue  compensation, 
dependency  and  indemnity 
compensation,  or  pension  payments  on 
the  last  day  of  the  month  before  the 
death  of  the  beneficiary,  we  have  no 
discretion  with  respect  to  these  benefits. 
Although  Pub.  L.  104-204  is  silent  on 
the  issue  of  effective  dates  for 
discontinuing  the  monetary  allowance, 
there  is  no  indication  in  chapter  18  of 
title  38,  United  States  Code,  or  its 
legislative  history  that  Congress 
intended  VA  to  administer  the  monetary 
allowance  for  children  with  spina  bifida 
any  difiiarently  than  compensation, 
dependency  and  indemnity 
compensation,  or  pension  in  this 
respect,  and  we  make  no  change  based 
on  this  suggestion. 

We  proposed  to  define  the  term 
"Vietnam  veteran,"  for  piuposes  of  this 
benefit,  to  include  an  individual  with 
service  in  the  waters  ofiishore  and 
service  in  other  locations  "if  the 
conditions  of  service  involved  duty  or 
visitation  in  the  Republic  of  Vietnam." 
One  commenter  recommended  that  we 
eliminate  the  phrase  "if  the  conditions 
of  service  involved  duty  or  visitation  in 
the  Republic  of  Vietnam." 

VA  defines  the  term  service  in  the 
Republic  of  Vietnam,  for  the  purposes  of 
presiuning  herbicide  exposure,  to 
include  service  in  the  waters  offshore 
and  service  in  other  locations  "if  the 
conditions  of  service  involved  duty  or 
visitation  in  the  Republic  of  Vietnam" 
(see  38  CFR  3.307(a)(6)(iii)).  Becauise 
herbicides  were  not  applied  in  waters 
off  the  shore  of  Vietnam,  limiting  the 
scope  of  the  term  service  in  the  Republic 
of  VietiHun  to  persons  whose  service 
involved  duty  or  visitation  in  the 
Republic  of  Vietnam  limits  the  focus  of 
the  presumption  of  exposure  to  persons 
who  may  have  been  in  areas  where 
herbicides  could  have  been 
encountered.  Since  the  purpose  of  this 
rulemaking  is  to  provide  a  monetary 
allowance  to  the  children  of  those  same 
veterans  that  VA  presumes  to  be 
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herbicide-exposed  if  the  children  are 
bom  with  spina  bifida,  it  would  be 
inappropriate  to  revise  the  presumption 
of  exposure  for  the  purposes  of  this 
benefit.  We  make  no  change  based  on 
this  comment. 

VA  proposed  to  amend  38  CFR  3.263 
and  3.275  to  implement  the  provisions 
of  38  U.S.C.  1805(c)  that  specify  that  the 
monetary  allowance  not  be  considered 
income  or  resources  in  determining 
eligibility  for  benefits  under  any  Feideral 
program.  One  commenter  stated  that  not 
only  should  the  monetary  allowance  be 
excluded  tcora  VA  net  worth 
calculations  but  that  assets  purchased 
with  the  monetary  allowance  should 
also  be  excluded  from  those 
calculations. 

Botii  §§  3.263  and  3.275  define  "net 
worth"  to  mean  the  maricet  value,  less 
mortgages  or  other  enciunbrances,  of  all 
real  and  personal  properties  owned  by 
the  claimant,  except  the  claimant's 
dwelling  (single  family  unit),  including 
a  reasonable  lot  area,  and  personal 
effects  suitable  and  consistent  with  the 
claimant's  reasonable  mode  of  life.  In 
our  judgment,  that  definition  allows 
reasonable  exclusions  bom  net  worth 
for  purposes  of  VA's  income-based 
benefit  programs,  and  we  make  no 
change  based  on  this  comment 

Several  commenters  suggested  that 
VA  provide  an  outreach  plan  as  part  of 
the  final  regiilation.  Although  we  intend 
informally  to  advise  potentially  eligible 
claimants  that  benefits  are  available  and 
to  solicit  claims,  we  see  no  reason  to 
include  a  statement  regarding  this 
matter  in  the  regulations,  since  those 
who  read  the  regulations  necessarily 
would  know  about  the  program. 

Several  commenters  stated  that  spina 
bifida  claimants  should  have  the  same 
due  process  and  appellate  rights  as 
other  VA  claimants. 

38  CFR  3.103,  Procedural  due  process 
and  appellate  rights,  clearly  states  that 
its  provisions  apply  to  all  claims  for 
benefits  and  relief  within  the  piuview  of 
VA's  adjudication  regulations  (38  CFR 
part  3).  Since  the  regulatory  framework 
for  the  monetary  allowance  to  children    . 
with  spina  bifida  (38  CFR  3.814)  is 
codified  within  38  CFR  part  3,  the  due 
process  and  appellate  rights  provided  by 
§  3.103  apply  to  spina  bi|Lda  claimants. 

One  commenter  requested  that  the 
comment  period  for  this  rulemaking 
proceeding  be  extended  until  the  end  of 
the  comment  period  for  the  proposed 
rule  regarding  vocational  training  and 
rehabilitation  for  Vietnam  veterans' 
children  who  suffer  bom  spina  bifida. 

Such  an  extension  is  unwarranted.  An 
understanding  of  the  issues  in  the 
rulemaking  proceeding  regarding 
vocational  training  and  rehabilitation  is 


not  necessary  to  make  informed 
comments  regarding  this  rulemaking 
proceeding. 

Another  commenter  recommended 
that  VA  use  its  Schedule  for  Rating 
Disalnlities  (tiUe  38,  Code  of  Federal 
Regulations,  part  4)  to  evaluate  the 
severity  of  disabilities  for  the  purpose  of 
furnishing  the  monetary  allowance  for 
spina  bifida. 

38  U.S.C.  1155,  the  statutory  authority 
for  VA's  Schedule  for  Rating 
Disabilities,  provides  that  evaliiations  of 
disabled  veterans  be  based,  as  &r  as 
practicable,  upon  average  impairment  of 
earning  capacity  resulting  from  similar 
disabilities  in  civil  occupations,  and  he 
at  one  of  ten  grades  in  10  percent 
increments.  38  U.S.C.  1805(b) 
authorizes  VA  to  pay  a  monetary 
allowance  to  an  eligible  child  with 
spina  bifida  at  one  of  three  levels  based 
on  the  degree  of  disability  suffered  by 
the  child,  as  determined  in  accordance 
with  a  schedule  for  rating  such 
disabilities  to  be  prescribed  by  the 
Secretary.  By  requiring  evaluations  at 
three  levels  rather  than  10,  and  by  not 
directing  that  evaluations  be  based  on 
average  impairment  of  earning  capacity 
or  be  expressed  in  percentages,  Congress 
established  requirements  for  evaluating 
spina  bifida  so  different  bom  the 
requirements  for  evaluating  disabilities 
for  compensation  and  pension  purposes 
that  they  are  incompatible  with  the 
Schedule  for  Rating  Disabilities.  By 
codifying  the  requirement  to  establish 
rating  criteria  for  spina  bifida  other  than 
under  the  authority  of  38  U.S.C.  1155, 
Congress  further  indicated  its 
expectation  that  children  with  spina 
bifida  would  be  evaluated  under 
different  criteria.  For  these  reasons,  we 
make  no  change  based  on  this  comment. 

Section  1805  of  tide  38,  United  States 
Code,  provides  a  monetary  allowance  at 
one  of  three  levels  to  eligible 
individuals  based  on  the  degree  of 
disabilify  to  be  determined  according  to 
a  rating  schedule  prescribed  by  the 
Secretary.  We  proposed  to  base  the  three 
levels  of  disabilify  on  neurological 
deficit,  as  manifested  by  impairment  of 
functioning  of:  the  extremities;  bowel  or 
bladder;  and  intellect;  and  to  evaluate 
each  of  those  at  one  of  three  levels  of 
severify.  Several  conunenters  objected 
that  those  criteria  are  too  narrow 
because  they  fail  to  include  all 
disabilities  "related  to,  or  secondary  to, 
spina  bifida,"  such  as  hydrocephalus, 
Amold-Chiari  malformation,  sexual/ 
reproductive  dysfunction,  latex  allergy, 
seizvue  disorders,  etc. 

While  spina  bifida  is  commonly 
associated  with  other  developmental 
defects  and  congenital  abnormalities,  38 
U.S.C.  1805  authorizes  VA  to  pay  the 


monetary  allowance  for  any  "disabilify 
resulting  bom"  spina  bifida. 
Neurological  deficit  is  the  main 
determinant  of  disability  for  individuals 
with  spina  bifida  (Lx>ng-term  Outcome 
in  Surgically  Treated  Spina  Bifida 
Cystica,  Isao  Date,  M.D.,  Yasunori 
Yagyu,  M.D.,  Shoji  Asari,  M.D.,  and 
Takshi  Ohmoto,  M.D.,  Surg.  Neurol. 
1993,  40:471-5). 

Conditions  that  are  commonly 
associated  with  spina  bifida,  such  as 
Amold-Chiari  malformation, 
hydrocephalus,  etc.,  generally  affect  one 
or  more  of  the  same  functions  we 
proposed  to  use  for  rating  spina  bifida. 
The  evaluation  criteria  do  not  require 
the  ratere  to  rate  impairment  of  those 
functions  only  to  the  extent  that  it  is 
due  to  spina  bifida,  but  allow  them  to 
take  into  account  the  effect  on  those 
functions  of  associated  conditions.  In 
our  judgment,  the  rating  criteria  that  we 
proposed  constitute  a  reasonable 
method  for  differentiating  between  three 
levels  of  disabilify,  as  Congress 
required,  and  we  make  no  change  based 
on  these  comments. 

Several  commenters  felt  that  the 
payment  criteria  do  not  take  into 
account  the  synergistic  effect  of 
disabilities  and  recommended  that  an 
individual  with  more  than  one  Level  II 
disabilify  be  rated  at  Level  III. 

Congress  mandated  rating  criteria 
supporting  three  levels  of  payment  If 
we  are  to  administer  this  monetary 
allowance  equitably,  and  in  the  manner 
we  believe  Congress  intended,  in 
assigning  an  intermediate  (Level  U) 
payment  based  on  combined  aspects  of 
neurological  impairment,  we  must 
consider  not  only  that  some 
beneficiaries  with  spina  bifida  may  be 
less  severely  disabled  than  a  particular 
individual,  but  that  some  may  be  more 
severely  disabled.  Someone  with  even 
four  Level  II  disabilities,  for  example, 
would  not  be  as  severely  disabled  as 
someone  with  any  of  the  Level  III 
disabilities,  because  the  criteria  used  to 
assess  each  disabilify  represent 
incremental  degrees  of  severify  from 
least  (Level  I)  through  most  seven 
(Level  m).  Since  Congress  established 
three  levels  of  payment,  it  would  not  be 
equitable,  in  our  judgment,  to  pay 
someone  with  Level  II  impairment  of 
each  neurological  function  considered 
in  the  criteria  the  same  amount  as 
someone  with  Level  III  impairment  of 
each  neurolo^cal  function  considered. 
The  criteria  as  proposed  represent  a 
reasonable  and  equitable  method  for 
distinguishing  three  levels  of  disabilify, 
and  we  make  no  change  based  on  this 
comment 

We  proposed  to  measiue  impairment 
of  intellectual  functioning  using 
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iatelligence  quotient  (I.Q.).  A  ntunber  of 
commenters  stated  that  I.Q.  is  not  the 
best  representation  of  intellectual 
functioning  as  it  relates  to  level  of 
disability.  Some  recommended  that  we 
use  "performance  I.Q."  or  "assessed 
intellectual  functioning"  instead. 

According  to  a  recent  British  study,  it 
is,  in  fact,  I.Q.  that  is  one  of  the  two 
main  determinants  of  disability  and 
dependency  in  individuals  with  spina 
bifida,  neurological  deficit  being  the 
other  (Open  spina  bifida:  a  complete 
cohort  reviewed  25  years  after  closure. 
Urology  Department,  Addenbrooke's 
Hospital.  Cambridge.  UK.  Dev  Med 
Child  Neurol  1995  Jan;  37(l):19-29). 
Furthermore,  it  is  important  to  keep  the 
criteria  as  simple  and  objective  as 
possible  to  ensure  consistent  ratings  and 
timely  resolution  of  claims.  Although 
I.Q.  can  be  measured  by  any  of  several 
standardized  tests  that  are  in  general 
use,  we  are  not  aware  of  any  comparable 
standard  objective  measures  for  the 
other  aspects  of  intellect\ial  functioning 
that  the  commenters  suggested  we  use. 
For  these  reasons,  we  make  no  change 
based  on  these  comments. 

One  commenter  fielt  that  the  payment 
criteria  should  take  into  account 
emotional  suffering  due  to  past  surreal 
procedures. 

3a  U.S.C.  1805  authorizes  a  monetary 
allowance  for  disability  resulting  from 
spina  bifida.  In  normal  usage,  the  term 
"disability"  implies  a  lack  of  the  ability 
to  function  normally,  physically  or 
mentally  (Dorland's  Illustrated  Medical 
Dictionary,  27th  ed.  1988,  480).  Incur 
judgment,  mental  suffering  due  to  prior 
surgeries  is  not  a  disability  as  that  term 
is  used  in  the  statute,  and  we  make  no 
change  based  on  this  comment. 

We  proposed  to  evaluate  impairment 
of  bowel  and  bladder  function  from 
least  (Level  I)  to  most  (Level  m)  severely 
impaired  based  on  whether  an 
individual  is  continent  of  urine  and 
feces,  requires  drugs  or  mechanical 
means  to  maintain  proper  bladder  or 
bowel  function,  or  is  completely 
incontinent  of  urine  or  feces.  A  number 
of  commenters  stated  that  these  criteria 
penalize  individtials  for  receiving 
appropriate  treatment  and  are  a 
financial  disincentive  to  seeking 
treatment. 

The  issue  is  not  whether  impairment 
of  bowel  or  bladder  function  is  severely 
disabling — we  can  concede  that  it  is — 
but  the  degree  of  severity.  An  individual 
who  is  continent  at  least  part  of  the 
time,  by  whatever  means,  is  clearly  less 
disabled  than  one  who  is  unable  to 
attain  any  degree  of  continence  by  any 
means.  Even  in  cases  where  an 
individual  has  attained  continence  of 
either  bowel  or  bladder  function 


through  drugs  or  mechanical  means, 
other  factors  would  influence  the 
payment  level.  For  example,  some 
individuals  may  be  able  to  attain 
continence  for  either  bowel  or  bladder 
function  but  not  both.  In  such  a  case, 
the  payment  level  would  remain  at 
Level  m.  Furthermore,  individuals  with 
impairment  of  bowel  or  bladder 
function  will,  in  many  cases,  have  other 
impairments  that  affect  the  pa3naaent 
level,  so  that  a  change  fit>m 
incontinence  to  continence  might  not 
warrant  any  change  in  the  payment 
level.  In  our  judgment,  the  fact  that  a 
beneficiary  might,  in  rare  cases,  receive 
a  higher  monthly  payment  if  he  or  she 
does  not  follow  procedures  designed  to 
alleviate,  or  at  least  manage, 
incontinence  will  not  outweigh  for  most 
individuals  with  spina  bifida  the 
incentives,  from  both  health  and  social 
perspectives,  to  follow  such  a  program. 
We  therefore  make  no  chmige  based  on 
thi»  comment. 

Two  commenters  pointed  out  that 
because  the  degree  of  continence  may 
change,  the  payment  level  may  need  to 
change.  One  recommended  that  we  not 
reduce  the  payment  from  Level  II  (based 
on  the  fact  th^  an  individual  requires 
drags  to  maintain  urinary  continence)  to 
Level  I,  until  one  year  after  he  or  she 
becomes  continent  without  drugs,  in 
order  to  ascertain  whether  continence 
can  be  maintained  withgut  medication. 

The  payment  level  is  based  on  a 
combination  of  specified  functional 
impairments.  For  that  reason,  a  change 
in  the  severity  of  one  type  of 
impairment  would  not  necessarily  affact 
the  payment  level.  A  reduction  from 
Level  n  to  Level  I  based  on  the  fact  that 
an  individual  has  achieved  urinary 
continence,  for  example,  would  occiir 
only  if  all  other  specified  impairments 
(bowel,  ambulation,  I.Q.,  upper 
extremities]  were  also  at  Level  I.  Under 
the  provisions  of  38  CFR  3.814,  VA  will 
reevaluate  the  disability  level  whenever 
there  is  an  indication  of  material  change 
in  an  individual's  condition;  these 
evaluations  will  generally  be  based  on 
medical  reports  from  the  beneficiary's 
primary  care  physician  or  the  medical 
institution  where  he  or  she  receives 
treatment.  Should  the  health-care 
provider  indicate  that  the  long-term 
effect  of  withdrawing  treatment  cannot 
yet  be  determined,  the  rating  activity 
could  defer  the  reevaluation  if  it  had 
any  potential  effect  on  the  payment 
level.  The  length  of  any  deferment 
should  be  based  on  medical  evidence 
rather  than  a  fixed  period  set  by 
regulation,  however,  and  we  make  no 
change  based  on  this  comment 

Because  all  children  less  than  one 
year  of  age,  whether  or  not  they  are 


suffering  from  spina  bifida,  are 
essentially  helpless,  incontinent,  unable 
to  walk,  and  too  yoimg  for  I.Q.  to  be 
measured,  we  proposed  to  pay  children 
under  the  age  of  one  at  Level  I.  Several 
commenters  objected  to  this  provision. 

One  commenter  stated  that  this 
provision  is  unfair  because  it  is  at  odds 
with  the  likely  disability  once  the  child 
is  old  enough  to  be  properly  examined, 
and  arbitrary  because  it  treats  infants 
with  spina  bifida  diffraentiy  them  older 
individuals  writh  spina  bifida  without  a 
rational  basis. 

The  rating  criteria  for  spina  bifida  are 
based  on  impairment  of  specified 
neufologicai  functions.  These  functions 
have  not  yet  developed  in  newborns, 
regardless  of  their  spina  bifida  status. 
We  do  not  dispute  the  fact  that  an  infant 
vvith  spina  bifida  has  disabilities  due  to 
the  condition.  However,  since  it  would 
be  purely  speculative  to  assess  the 
severity  of  impairment  of  neurological 
functions  until  such  time  as  those 
functions  would  have  developed,  in  our 
judgment,  there  is  a  rational  basis  for 
setting  the  level  of  the  monthly 
allowance  at  the  lowest  rate  establiriied  . 
by  statute.  As  for  the  comment  that 
Level  I  may  not  reflect  the  eventual 
severity  of  the  child's  disability,  we 
believe  that  the  monetary  allowance  is 
meant  to  reflect  the  current,  rather  than 
potential,  level  of  severity,  and  that  the 
requirement  to  reevaluate  at  age  one  is 
sufficient  to  ensure  the  child  %vill  be 
pcud  according  to  the  actual  impairment 
of  neurological  function  once  it  is 
possible  to  objectively  assess  that 
inipairment. 

'Three  commenters  felt  that  a  child 
under  the  age  of  one  should  be  paid  at 
Level  m.  One  commenter  gave  as  a 
reason  that  this  is  the  period  of  most 
intensive  medical  and  siirgical 
treatment.  Another  said  a  child  with 
hydrocephalus  could  have  multiple 
shunt  malfunctions. 

The  issue  is  impairment  of  specific 
functions  that  are  not  yet  developed  in 
any  infant  A  child  eligible  for  the 
monetary  allowance  is  also  entiUed  to 
health  care  from  VA,  including  medical 
care.  suppUes.  transportation,  etc.  Such 
a  child  vdll  not  be  deprived  of  needed 
medical  care  because  of  the  amount  of 
monetary  allowance.  Furthermore,  a 
child  under  the  age  of  one  may  be 
evaluated  at  Level  III  if  a  pediatric 
neurologist  or  pediatric  neurosurgeon 
certifies  that  there  is  a  neurologic  deficit 
present  that  will  prevent  the  individual 
from  ambulating,  that  will  preclude  self- 
care  and  feeding  self  because  of  sensory 
or  motor  impairment  of  the  upper 
extremities,  or  that  will  make  it 
impossible  for  the  individual  to  achieve 
urinary  or  fecal  continence.  For  these 
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reasons,  we  make  no  change  based  on 
this  conunent. 

One  commenter  said  this  inequity  of 
presuming  a  Level  I  could  continue  for 
years  if  the  parents  or  VA  fail  to  arrange 
a  reevaluation. 

No  changes  are  made  based  on  this 
comment  These  regulations  require  VA 
to  reevaluate  a  child  when  it  reache& 
one  year  of  age  and  thereafter  at 
intervals  of  not  more  than  five  years. 
That  is  adequate  protection  agsdnst  the 
inequity  the  commenter  foresees. 
AnjTthing  beyond  that  would  be  a  duty 
beyond  die  scope  of  VA's  responsibility. 
Fiirthermore,  a  child,  parent,  or 
guardian  may  submit  evidence  that  the 
disability  has  worsened  at  any  time  after 
the  child  is  one  year  of  age,  and  VA  will 
determine  whether  that  evidence 
warrants  a  change  in  the  amount  of 
monetary  allowance. 

Several  commentera  felt  that  the 
provision  requiring  certification  by  a 
pediatric  neurologist  for  an  infant  to  be 
paid  at  Level  III  is  too  stringent  Some 
commenters  suggested  that  in  addition 
to  pediatric  neiu-ologists  the 
certification 'also  should  be  allowed  to 
be  made  by  pediatric  neurosurgeons.  We 
agree  that  such  determinations  could 
also  be  made  by  pediatric 
neurosurgeons.  However,  due  to  the 
difficidty  of  making  an  objective 
prognosis  for  infants  with  this  complex 
disability,  we  believe  that  only  pediatric 
neurologists  and  pediatric 
neurosurgeons  have  sufficient  expertise 
to  ensure  that  the  option  of  rating  the 
infent  at  Level  m  is  equitably  and 
consistenUy  applied.  Accordingly,  the 
final  rule  limits  such  certifications  to 
pediatric  neurologists  and  pediatric 
neurosurgeons.  ** 

Some  commenters  said  that  infants 
with  spina  bifida,  particularly  those  in 
rural  areas,  might  not  have  access  to  a 
pediatric  neurologist  and  recommended 
that  VA  accept  certifications  bom  other 
health-care  practitioners. 

Hospitals  even  in  rural  areas  offer 
referral  services  for  treatment  or 
evaluation  of  severely  disabled  children. 
Under  the  provisions  of  38  U.S.C.  1803, 
VA  will  provide  an  eligible  child  with 
spina  bifida  any  health  care,  including 
transportation  expenses,  that  it 
determines  is  necessary.  If  VA 
determines  that  evaluation  by  a 
pediatric  neurologist  or  a  pediatric 
neurosurgeon  qualifies  as  a  reasonable 
need,  the  services  of  a  pediatric 
neurologist  or  a  pediatric  neurosurgeon 
will  be  available  to  any  eligible  disabled 
child  who  needs  them,  and  we  make  no 
change  based  on  this  comment. 

We  proposed  to  rate  impairment  of 
neurological  function  of  the  lower 
extremities  at  Level  I  if  the  individual 


is  able  to  walk  without  braces  or  other 
external  support;  at  Level  n  if  he  or  she 
is  ambulatory,  but  only  with  braces  or 
other  external  support;  and  at  Level  III 
if  he  or  she  is  unable  to  ambulate.  One 
conomenter  said  that  the  need  to  wear 
braces  shoidd  warrant  a  Level  m 
determination,  and  another  said  that 
some  who  can  walk  without  braces  still 
have  very  severe  disability. 

lliis  comment  raises  the  same  issue, 
i.e..  the  degree  of  severity,  discuissed 
above  in  conjunction  with  the 
synergistic  effects  of  disabilities.  In 
order  to  administer  this  monetary 
allowance  equitably,  it  is  important  that 
we  consider  not  only  that  some 
beneficiaries  may  be  less  severely 
disabled  than  an  individual  rated  at 
Level  n,  but  also  that  some  may  be  more 
severely  disabled.  While  spina  bifida  is 
undoubtedly  a  very  disabling  condition, 
the  statute  requires  us  to  establish  rating 
criteria  that  distinguish  three  levels  of 
disability.  A  person  able  to  ambulate 
with  braces  or  other  external  support  is 
imquestionably  less  severely  disabled 
than  an  individual  who  is  imable  to 
ambulate.  We  believe,  therefore,  the 
proposed  criteria  establish  a  clear  and 
reasonable  separation  between  the 
intermediate  and  most  severe  levels  of 
impairment  of  netirological  functioning 
of  the  lower  extremities,  and  we  make 
no  change  based  on  this  comment 

We  proposed  to  reevaluate 
individuals  with  spina  bifida  at  the  age 
of  one  year  and  then  at  intervals  of  no 
more  than  five  years  until  the  individual 
reaches  the  age  of  21.  One  commenter 
proposed  that  VA  waive  further 
reevaluation  if  the  child's  primary 
caregiver  states  that  it  is  unlikely  that 
the  overall  level  of  disability  will 
improve. 

Periodic  reevaluations  are  necessary 
because,  until  maturity,  the  level  of 
neiurological  functioning  may  fluctuate. 
Virtually  all  children  can  be  taught  to 
ambulate  with  sufficient  bracing  and 
external  support,  for  example,  but  those 
with  lesions  at  L2  or  higher  will  usually 
revert  to  wheelchairs  in  the  teenage 
period  [Diseases  of  the  Nervous  System, 
Arthur  K.  Asbury,  M.D.,  Guy  M. 
McKharm,  M.D.,  and  W.  Ian  McDonald, 
Ph.  D..  1986.  712).  The  purpose  of  the 
reevaluations  is  to  ensure  that  the 
beneficiary  is  being  paid  at  the  level 
commensurate  with  the  severity  of  the 
disability.  Although  reevaluation  will 
generally  be  based  on  private  medical 
evidence,  it  is  the  VA  adjudicator,  rather 
than  the  caregiver,  who  is  responsible 
for  determining  how  that  medical 
evidence  compares  to  the  requirements 
set  forth  in  VA  regulations.  We  therefore 
make  no  change  based  on  this  comment 


One  commenter  noted  that  the 
application  form  asked  for  parents' 
Social  Security  numbers.  The 
commenter  asserted  that  the  form 
should  clearly  state  that  this  is  optional 
information.  No  change  to  the  form  is 
made  based  on  this  comment  The  form 
clearly  and  prominently  states  in  the 
material  under  the  heading  "Privacy  Act 
Information"  that  disclosure  of  Social 
Security  numbers  is  voluntary. 

One  commenter  also  noted  that  the 
application  form  asked  for  the  parents' 
VA  claim  numbers  and  asserted  that 
such  information  is  irrelevant  and 
should  be  eliminated  from  the  form.  No 
change  to  the  form  is  made  based  on 
this  conunent.  Not  all  parents  will  have 
VA  claim  numbers.  However,  for  those 
who  do.  the  corresponding  claims  file 
shoidd  provide  relevant  information 
that  would  eliminate  the  need  for  other 
searching.  For  example,  the  file  should 
establish  whether  the  parent  had  service 
in  the  Republic  of  Vietnam  during  the 
Vietnam  era. 

For  the  sake  of  clarity,  we  have  made 
some  non-substantive  editorial  changes 
to  the  proposed  language. 

VA  appreciates  the  comments 
submitted  in  response  to  the  proposed 
rule.  Based  on  the  rationale  set  forth  in 
the  proposed  rule  and  this  dociunent, 
the  provisions  of  the  proposed  rule  are 
adopted  Mdth  the  changes  noted  above. 

Executive  Order  12868 

This  final  rule  has  been  reviewed  by 
0MB  under  Executive  Order  12866. 

Administrative  Procednre  Act 

There  is  good  cause  for  making  this 
final  rule  effective  without  regard  to  a 
30  day  delay.  This  final  rule  does  not 
adversely  affect  anyone,  and  the  affected 
children  need  the  benefits  from  the  rule 
as  soon  as  possible. 

Paperwork  Reduction  Act 

Information  collection  requirements 
associated  with  this  final  rule 
concerning  the  Application  for  Spina 
Bifida  Benefits  (38  CFR  3.814)  have 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions,of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  and 
have  been  assigned  OMB  Control 
Number  2900-0572. 

This  collection  of  information 
included  in  38  CFR  3.814  concerns  an 
application  for  eligibility  for  the 
monetary  allowance  based  on  spina 
bifida  that  must  be  submitted  on  VA 
Form  21-0304.  which  has  been 
approved. 

OMB  assigns  a  control  number  for 
each  collection  of  information  it 
approves.  VA  may  not  conduct  or 
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sponsor,  and  a  person  is  not  reqiiired  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  ourently  valid  0MB 
control  number.  The  valid  0MB  control 
number  assigned  to  the  collection  of 
information  in  this  final  rule  is 
displayed  at  the  end  of  the  afiiacted 
section  of  the  regulations. 

Two  collection  of  information 
comments  were  received  and  are 
discussed  above. 

Segulatory  Flndbility  Act 

The  Secretary  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C.  801-612.  This  final  rule 
would  not  directly  affect  any  small 
entities.  Only  VA  beneficiaries  could  be 
directly  affected.  Therefore,  pursuant  to 
5  U.S.C.  605(b).  this  final  rule  is  exempt 
from  the  initial  and  final  regulatory 
flexibility  analysis  requirements  of 
$§603  and  604. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  program  number 
for  this  benefit. 

List  of  SiiHeclB  in  3t  CFK  Part  3 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits,  > 
Health  care.  Pensions,  Reporting  and 
recordkeeping  requirements.  Veterans, 
Vietnam. 

Approved:  September  11, 1M7. 
Hinkd  W.  Gobv, 
Acting  Secretary  of  Veterans  Affain. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  amended  as 
follows: 

PART  3-AOJUOICATION 

Subpwl  A    Pwiiion,  CofnpMWflnon, 
and  Dapandancy  and  Indamnity 
Companaation 

1 .  The  authority  citation  for  Part  3, 
subpart  A  continues  to  read  as  follows: 


Aalhority:  38  U.S.C  501(a),  unlen 
otherwise  noted. 

2.  In  §  3.27,  paragraph  (c)  is 
redesignated  as  paragraph  (d),  a  new 
paragraph  (c)  is  added,  and  newly 
redesignated  paragraph  (d)  and  its 
authority  citation  are  revised  to  read  as 
follows: 

f3.27    Automatic  adfustment  of  benefit 


(c)  Monetary  allowance  under  38 
US.C.  1805  for  a  child  suffering  from 
spina  bifida  who  is  a  child  of  a  Vietnam 
veteran.  Whenever  there  is  a  cost-of- 
living  increase  in  benefit  amounts 
payable  under  section  215(i)  of  Title  II 
of  the  Social  Security  Act.  VA  shall, 
effective  on  the  dates  such  increases 
become  effective,  increase  by  the  same 
percentage  the  monthly  allowance 
under  38  U.S.C.  1805  for  a  child 
suffering  from  spina  bifida  who  is  a 
child  of  a  Vietnam  veteran. 

(Authority:  38  U.S.C  1805(b)(3)) 

(d)  Publishing  requirements.  Increases 
in  pension  rates,  parents'  dependency 
and  indemnity  compensation  rates  and 
income  limitation,  and  the  monthly 
allowance  under  38  U.S.C.  1805  for  a 
child  suffering  bonk  spina  bifida  made 
under  this  section  shall  be  published  in 
the  Federal 


(Authority:  38  U.S.C  5312(cMl).  ia05(b)(3)) 

3.  In  §  3.105.  paragraphs  (g)  and  (h) 
are  redesignated  as  paragraphs  (h)  and 
(i).  respectively;  in  paragraphs  (d),  (e), 
(f)  and  newly  redesignated  paragraph  (h) 
remove  "paragraph  (h)"  each  time  it 
appears  and  add,  in  its  place, 
"paragraph  (i)";  in  newly  redesignated 
paragraph  (i)(l)  remove  "paragraphs  (d) 
through  (g)"  and  add,  in  its  place, 
"paragraphs  (d)  through  (h)";  in  newly 
redesignated  paragraph  (i)(2) 
introductory  text  remove  "paragnph 
(d).  (e),  (f)  or  (g)"  and  add,  in  its  place, 
"paragraph  (d),  (e),  (f),  (g)  or  (h)";  in 


newly  redesignated  paragraph  (i)(2)(ii) 
remove  "paragraph  (f)"  and  add,  in  its 
place,  "paragraphs  (f)  and  (g)";  in  newly 
redesignated  paragraph  (i)(2)(iii)  remove 
"paragraph  (g)"  and  add,  in  its  place, 
"paragraph  (h)";  and  add  a  new 
paragraph  (g)  to  read  as  follows: 

13.106    Revision  of  dedaiona. 

•  •        •        •        •  , 

(g)  Reduction  in  evaluation — 
monetary  allowance  to  a  child  suffering 
from  spina  bifida  under  38  U.S.C.  1805. 
Where  a  change  in  disability  level 
warrants  a  reduction  of  the  monthly 
allowance  currently  being  paid,  VA  will 
notify  the  beneficiary  at  bds  or  her  latest 
address  of  record  of  the  proposed 
reduction,  furnish  detailed  reasons 
therefor,  and  allow  the  beneficiary  60 
days  to  present  additional  evidence  to 
show  that  the  monthly  allowance 
should  be  continued  at  the  present 
level.  Unless  otherwise  provided  in 
paragraph  (i)  of  this  section,  tf  VA  does 
not  receive  additional  evidence  within 
that  period,  it  will  take  final  rating 
action  and  reduce  the  award  effective 
the  last  day  of  the  month  following  sixty 
days  from  the  date  of  notice  to  the  payee 
of  the  proposed  reduction. 

(Authority:  38  U.&C  501) 

•  •         •         •         • 

13.158    [Amanded] 

4.  In  S  3.158,  paragraphs  (a)  and  (c) 
are  amended  by  removing  "or 
dependency  and  indemnity 
compensation"  and  adding,  in  its  place, 
"dependency  and  indemnity 
compensation,  or  monetary  allowance 
under  the  provisions  of  38  U.S.C.  1805". 

5.  hi  §  3.261,  paragraph  (a)(40)  ia 
added  to  read  as  follows: 


13.281 


(a) 


of  incoma;  aaduaiona 


(paients) 


Dependency  and 
indenNMty  con>- 
pensation  (par- 
ents) 


Pension;  otd-law 
(veterans,  surviv- 
ing mouses  and 
cMidren) 


Pension;  section 
306  (veterans, 

surviving  spouses 
amcnkkon) 


OO^^^ 


(40)  Monetary  allowance  under  38  U.S.C.  1805 
lor  children  sutlering  from  spifvi  liifida  wtw 
are  children  o(  Vietnam  Veterans  (38  U.S.C. 
1805(d)). 


Excluded . 


Exdudad. 


Excluded 


Excluded. 


...    §3.2^(y). 


6.  In  §  3.262.  paragraph  (y)  is  added 
immediately  preceding  the  final 
authority  citation  at  the  end  of  the 
section  to  read  as  follows: 


f3J82    Evaluation  of  Incoma. 

(y)  Monetary  allowance  under  38 
U.S.C.  1805  for  a  child  suffering  from 
spina  bifida  who  is  a  child  of  a  Vietnam 


veteran.  There  shall  be  excluded  from 
income  computation  any  allowance 
paid  under  the  provisions  of  38  U.S.Q 
1805  to  a  child  suffering  from  spina 
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bifida  who  is  the  child  of  a  Vietnam 
veteran. 

(Authority:  38  U.S.C  180S(d)) 

*  •         •         •         • 

7.  In  §  3.263,  paragraph  (g)  is  added  to 
read  as  follows: 

13.263    Corpus  of  eatale;  net  worth. 

•  •        •        •        * 

(g)  Monetary  allowance  under  38 
U.S.C.  1805  for  a  child  suffering  from 
spina  bifida  who  is  a  child  of  a  Vietnam 
veteran.  There  shall  be  excluded  from 
the  corpus  of  estate  or  net  worth  of  a 
claimant  any  allowance  paid  under  the 
provisions  of  38  U.S.C  1805  to  a  child 
suffering  bom  spina  bifida  who  is  the 
child  of  a  Vietnam  veteran. 

(Authority:  38  U.S.C  1805(d)) 

8.  In  §  3.272,  paragraph  (u)  is  added 
to  read  as  follows: 

13.272    Exduaions  from  income. 

*  •        *        •        • 

(u)  Monetary  allowance  under  38 
U.S.C.  1805  for  a  child  suffering  from 
spina  bifida  who  is  a  child  of  a  Vietnam 
veteran.  Any  allowance  paid  under  the 
provisions  of  38  U.S.C.  1805  to  a  child 
suffering  from  spina  bifida  who  is  the 
child  of  a  Vietnam  veteran. 

(Authority:  38  U.S.C  1805(d)) 

9.  In  §  3.275,  paragraph  (i)  is  added  to 
read  as  follows: 

13.275    Criteria  for  evaluating  net  wortlt. 

•  •        *        *        • 

(i)  Monetary  allowance  under  38 
U.S.C.  1805  for  a  child  suffering  firom 
spina  bifida  who  is  a  child  of  a  Vietnam 
veteran.  There  shall  be  excluded  from 
the  corpus  of  estate  or  net  worth  of  a 


claimant  any  allowance  paid  under  the 
provisions  of  38  U.S.C.  1805  to  a  child 
suffering  from  spina  bifida  who  is  the 
child  of  a  Vietnam  veteran. 

(Authority:  38  U.S.C  1805(d)) 

10.  In  §  3.403,  the  introductory  text 
and  paragraphs  (a)  through  (e)  are 
redesignated  as  paragraph  (a) 
introductory  text  and  paragraphs  (a)(1) 
through  (a)(5),  respectively,  and 
paragraph  (b)  is  added  to  reed  as 
follows: 

13.403    Children. 

•        •        •        *        * 

(b)  Monetary  allowance  under  38 
U.S.C.  1805  for  a  child  suffering  from 
spina  bifida  who  is  a  child  of  a  Vietnam 
veteran  (§  3.814).  An  award  of  the 
monetary  allowance  imder  38  U.S.C. 
1805  to  a  child  suffering  from  spina 
bifida  who  is  the  child  of  a  Vietnam 
veteran  will  be  either  date  of  birth  if 
claim  is  received  within  one  year  of  that 
date,  or,  date  of  claim,  but  not  earlier 
than  October  1.1997. 

(Authority:  38  U.S.C  1806,  5110(n);  sec. 
422(c),  Pub.  L.  104-204, 110  Stat.  2926) 

11.  In  §  3.503,  the  introductory  text 
a^d  paragraphs  (a)  through  (j)  are 
redesignated  as  paragraph  (a) 
introductory  text  and  paragraphs  (a)(1) 
through  (a)(10),  respectively,  and 
paragraph  (b)  is  added  to  read  as 
follows: 

I3J03    Childran. 


(b)  Monetary  allowance  under  38 
U.S.C.  1805  for  a  child  suffering  from 
spina  bifida  who  is  a  child  of  a  Vietnam 
veteran  (§  3.814).  The  effective  date  of 


discontinuance  of  the  monthly 
allowance  under  38  U.S.C.  1805  to  a 
child  suffering  from  spina  bifida  who  is 
the  child  of  a  Vietnam  veteran  will  be 
the  last  day  of  the  month  before  the 
month  in  which  the  death  of  the  child 
occurred. 

(Authority:  38  U.S.C  501) 

12.  Section  3.814  is  added  under  the 
undesignated  centerheading  "Special 
Benefits"  to  read  as  follows: 

13.814    Mortelary  allowanee  uftder  38 
U.S.C.  1806  for  a  child  suffering  from  spina 
MfMa  who  ia  a  cMM  of  a  Vietnam  veteran. 

(a)  VA  shall  pay  a  monthly  allowance 
based  upon  the  level  of  disability 
determined  under  the  provisions  of 
paragraph  (d)  of  this  section  to  or  for  a 
child  who  it  has  determined  is  stiffering 
from  spina  bifida  and  who  is  a  child  of 
a  Vietnam  veteran.  Receipt  of  this 
allowance  shall  not  affect  the  right  of 
the  child,  or  the  right  of  any  individual 
based  on  the  child's  relationship  to  that 
individual,  to  receive  any  other  benefit 
to  which  the  child,  or  that  individual, 
may  be  entitled  under  any  law 
administered  by  VA.  If  a  child  suffering 
from  spina  bifida  is  the  natiual  child  of 
two  Vietnam  veterans,  he  or  she  is 
entitled  to  only  one  monthly  allowance 
imder  this  section. 

(b)  Applicants  for  the  monetary 
allowance  under  this  section  must 
submit  an  application  to  the  VA 
regional  office  and  include  the 
information  mandated  on  the  following 
VA  form  entitled  "Application  for  Spina 
Bifida  Benefits": 

BHjjNa  COOK  •ns-01-r 
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APPUCATION  FOR  SPINA  BIFIDA  BENEFITS 


PaiVACY  ACT  INPOKMATION:  Tb*  McW  iwurtOiuaBbwMrf  odiwIirforMdan  on  ifali  farm  U  i«qw«t^iBdwMU^Cck««  It,  which  p^^ 

«iaa  WUm.  Aar  lafcnMdOD  «o  thb  form  my  b«  diMlnad  amMa  VA  ooiy  If  auihorb^  und«  A  UXC 
^^  tandfM  In  ih«  VA  trmam  of  rmm4»,  JtVAlim.  Oiia»willlii.  fmiioa.  EducMlai  nd 

mjr  b*  mad*  far  tba  faOavtai  puraoiia:   Oabi  ooUacden.  dvil  ar 
.    ^  prawniwItM.  banadu  ddlvariF,  aMiliilwiailwi  af  praaraou.  and 

and  aihar  ra^Mtad  totanaadaa  U  vahMatr  hawa »ar.  taUiaa  n  fundih  thai 
laadilayli»p««oaMli^yaur»>Scartanfari>iiiaWfldabapant». 


USrONDCNT  MJKOBN:  VA  ■■*  I 
PubAe 


_ ,  0MB  Owitfal  WuBlwr. 
taf  rwMwinc  umnictwm. 
If  yaubava 


ihlt  eePari—  af  lalanaarian  unlat*  It  diapim  a 
rati  10  ariiwaaa  par  rafpeia.  Indudiiv|  tba  daa 
Md  flWpladiUMd  rrrlawtog  ifaa  ceflactiaa  af 


la  nai  la^idrad  te  I 
af  iatamadaa  Is  aRlautad  to  i 
■id  irf'^'t'"'"!  tha  datt  naadid.  ml  rwpladin'Md  rrrlawtag  it 

af  tMt  taBwllan  af  InfaraadaB,  eal  l-m^BMOOO  for  aMlllnc 


1.  NAME  OF  (XMtMMT-CmO  (Fint. 


ImO 


2.  SOCIAL  SECURITY 


OF  ClAaHAMT-CMLD  OJamUMO 


3.  CUUMANT-CHLOrS  DATE  OF  VKW  (»to.JvJ>rJ 

E.  ACOHEM  OF  CLAJUWT-OVi /iHeMiiiyml 
or  rmwlrmm,  eitrer  P-0^  Smm  mid  ZIP  Codt) 


4.  CLAMANT-CHUrS  PLACE  OF  9mni(aiymdllf) 


6.  TB.EPHONE  NUMBCn  OF  CLAMANT-CHLOrincMf  idrwCSa*/ 
(  ) 


A.  PATWI  fflnt.  midJk,  kit) 


7.  NAMEtS)  OF  NATURAL  PARBtfTtS)  (Pkmt  prxrrtit  Information  Jor  boA) 
1&  MOn«  mrot.  mUJh.  ImO 


a.  AbOBESl-ta.^H0*g  NUMDCn  AND  VtlfcHAN  SIATUS  OF  NATURAL  PAWPffjgr 


CFznam; 


(       ) 


( 


I.  S/CTNaJU  ^^^^ieBnfy-'prr^JkiUmhSBSr 
Dyes  D  no  ry>wiu^^^ to: 


a  VIETNAM  SEPNKEl(lfrot.' 
D  YES    n  NO  (From: 


daiotbohw) 
-To: 


&  SOCIAL  SECURITY  NUMBBKS)  OF  NATURAL  PARBfTtS) 


A.  PAIIIN 


STSBthR" 


ia  VA  CLAM 


K  PAItW~ 


OF  NATURAL  PARBlTtS)  (1/ fOtorm  prt*lomiy  tppUod  10  VA  for  »V  btne/IO 


1 1.  r  CHLO  IS  UNDER  AGE   18  WHO  HAS  CUSTODY,  r  OTHBt  THAN  NATURAL  PARENT? (Compkm lmm$  IIA.  HBandltO 

emraiHAiiwuAMPUii  w — 


CLAIMANT-CHILO  , 


1.  MUTiowHip  Tfi  euiio 
Qaoottivi  pamnt  D  ouanoian 
\omm  (Spoelfif) 


D! 


C  AOHOI  W  CUmMMANMUANBIAN  W 
CLAIMANT-CHILO    . 


12A.  F  CLAAAANr-CHU)  IS  AGE   18  OR  OLOGR  HAS  THE  CUUMANT-CHILO  BEEN  OECLARS}  NCOMPETB4T7 
D  YES   n  NO   W  •Ym.-  cpayfcw  limm  tU md  IX) 


IS.  NAMi  AND  AOOMUS  OT  TM  COUMT  WHICH  MAIM  THi  FIIS4N0  Of  IMCOMPIHWCYT 


IK.  NAMi  AND  AOCMM  Of  THi  OUAMOIAM 


13.  NAME  AND  ADDRESS  OF  PRMARY  WALTH  CARE  PROVC»  FOR  THE  CLAIMANT-Ol^ 


DtAONOMD  WITH  VINA  atPIBAT 


14a.  BATt  or  MAONOSIS  (HcJ^jrJ' 


14A.  MAS  TMi  CHILD  I 


Dyes    Dno   <U'Yoo,'emi9lmtmmtl4Bmdl40 
AC  IT  nfruiHARr-eMiLB  wimm  TMATmwma 


_    „  .,  iTALiap  WW  gm  urim  wutb  BimiiiTin  witwh  tmk  ukgr  viah  hjak 

raOVIOl  TW  NAM!  Ate  ASONUS  OT  lACM  HOSPITAL  OR  OTMOI  INSTITUTION  ¥W«WB  TW  TMATMOfT  WAS  mOVIOaO  fUt  m«ra(  ar anac* « 

<raa>a«paefii«MdM 


I/Wt,iiitiiadM«icMd,hgrabyauiliori»  the  hospital  or  phyticiaiiriioani  in  Items  13  end  14C  to  disclose  end  releese  w  the  Dcpanmsm  of 
Veierene  Affain  (VA)  eny  infcnnedon  thai  may  ha«a  bean  otained  In  connoctian  with  the  piqreicai  etemiaaiian  or  treatmsnt  of  the  child. 


ISA.  SIGNATURE<S)  OF  PARENT/GUARDIAN/ ADULT  CHLO 


ISA.  SIGNATURE  OF  WITNESS  (RwiuiradB 


ISa  DATE  SIGNED 


laa  DATE  SIGNED 


I/We.  the  wndenigned.  declare  under  penahy  of 
abowe  is  the  naiml  child  of  the  penonM  named 
T7X~99aTl]ni 


ihat  the  uuonnation 
in  ban  7. 


ie  mis  end  correct  and  thai  the  child 
17Bl  date  51SNB 


in 


ISA.  SIGNATURE 


18a  DATE  SIGNH) 


Si-Tf     21-0J04 


COM  tan-M-c 


Federal  Register  /  Vol.  62,  No.  189  /  Tuesday,  Septanber  30.  1997  /  Riiles  and  Regulations    5}281 


(c)  Definitions. — (1)  Vietnam  veteran. 
For  the  purposes  of  this  section,  the 
term  "Vietnam  veteran"  means  a 
veteran  who  performed  active  military, 
naval,  or  air  service  in  the  Republic  of 
Vietnam  during  the  Vietnam  era.  Service 
in  the  Republic  of  Vietnam  includes 
service  in  the  waters  offshore  and 
service  in  other  locations  if  the 
conditions  of  service  involved  duty  or 
visitation  in  the  Republic  of  Vietnam. 

(2)  Child.  For  the  purposes  of  this 
section,  the  term  "child"  means  a 
natural  child  of  a  Vietnam  veteran, 
regardless  of  age  or  marital  status, 
conceived  after  the  date  on  which  the 
veteran  first  served  in  the  Republic  of 
Vietnam  during  the  Vietnam  era. 
Notwithstanding  the  provisions  of 

§  3.204(a)(1),  VA  shall  require  the  types 
of  evidence  specified  in  §§  3.209  and 
3.210  sufficient  to  establish  in  the 
judgment  of  the  Secretary  that  a  child  is 
the  natural  child  of  a  Vietnam  veteran. 

(3)  Spina  bifida.  For  the  purposes  of 
this  section,  the  term  "spina  bifida" 
means  any  form  and  manifestation  of 
spina  bifida  except  spina  bifida  occulta. 

(d)(1)  VA  shall  determine  the  level  of 
disability  suffered  by  the  child  in 
accordance  with  the  following  criteria: 

(i)  Level  I.  The  child  is  able  to  walk 
without  braces  or  other  external  support 
(although  gait  may  be  impaired),  has  no 
sensory  or  motor  im]}airment  of  upp>er 
extremities,  has  an  IQ  of  90  or  higher, 
and  is  continent  of  urine  and  feces. 

(ii)  Level  11.  Provided  that  none  of  the 
child's  disabilities  are  severe  enough  to 
be  evaluated  at  L«vel  IH,  and  the  child: 
is  ambulatory,  but  only  wdth  braces  or 
other  external  support;  or,  has  sensory 
or  motor  impairment  of  upper 
extremities,  but  is  able  to  grasp  pen, 
fised  self,  and  perform  self  care;  or,  has 
an  IQ  of  at  least  70  but  less  than  90;  or, 
requires  drugs  or  intermittent 
catheterization  or  other  mechanical 
means  to  maintain  proper  urinary 
bladder  function,  or  mechanisms  for 
proper  bowel  function. 

(iii)  Level  m.  The  child  is  unable  to 
ambulate;  or,  has  sensory  or  motor 
impairment  of  upper  extremities  severe 
enough  to  prevent  grasping  a  pen, 
feeding  self,  and  performing  self  care; 
or,  has  an  IQ  of  69  or  less;  or,  has 
complete  urinaiv  or  fecal  incontinence. 

(2)  Provided  that  they  are  adequate  for 
assessing  the  level  of  disability  due  to 
spina  bifida  under  the  provisions  of 
paragraph  (d)(1)  of  this  section,  VA  may 
accept  statements  fiom  private 
physicians,  or  examination  reports  from 
government  or  private  institutions,  for 
the  purpose  of  rating  spina  bifida  claims 
without  further  examination.  In  the 
absence  of  such  information,  VA  will 
schedule  an  examination  for  the 


purpose  of  assessing  the  level  of 
disability. 

(3)  Unless  or  until  VA  is  able  to  obtain 
medical  evidence  adequate  to  assess  the 
level  of  disability  due  to  spina  bifida,  or 
to  reassess  the  level  of  disability  when 
required  to  do  so  under  the  provisions 
of  paragraph  (d)(4)  or  (5)  of  this  section, 
VA  wiU  rate  the  disability  of  a  person 
eligible  for  this  monetary  allowance  at 
no  higher  than  L^vefl. 

(4)  Children  under  the  age  of  one  year 
will  be  rated  at  Level  I  unless  a  pediatric 
neurologist  or  a  pediatric  neurosurgeon 
certifies  that,  in  his  or  her  medical 
judgment,  there  is  a  neurological  deficit 
that  will  prevent  the  child  fi^m 
ambulating;  from  grasping  a  pen, 
feeding  him  or  herself,  or  performing 
self  care;  or  from  achieving  urinary  or 
fecal  continence.  If  such  a  deficit  is 
present,  the  child  will  be  rated  at  Level 
m.  In  either  case,  VA  will  reassess  the 
level  of  disability  when  the  child 
reaches  the  age  of  one  year. 

(5)  VA  will  reassess  the  level  of 
disability  due  to  spina  bifida  whenever 
it  receives  medical  evidence  indicating 
that  a  change  is  warranted.  For 
individuals  between  the  ages  of  one  and 
twenty-one,  however,  it  will  reassess  the 
level  of  disability  at  intervals  of  not 
more  than  five  years.  Thereafter,  it  will 
reassess  the  level  of  disability  only  if 
evidence  indicates  there  has  been  a 
material  change  in  the  level  of  disability 
or  that  the  current  rating  may  be 
incorrect. 

(Paperwork  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  under  control  niunber  2900- 
0572.) 

(Authority:  38  U.S.C  501, 1805) 
PART  ^-[AMENDED] 

13.  The  Cross  Reference  following 
§  3.57  is  amended  by  removing 

"§  3.403(a)"  and  '§  3.503(c)"  and 
adding,  in  their  places,  "§  3.403(a)(1)" 
and  "§  3.503(a)(3)".  respectively. 

14.  Each  Cross  Reference  following 
§§  3.659  and  3.703  is  amended  by 
removing  "§  3.503(g)"  and  adding,  in  its 
place,  "S  3.503(a)(7)". 

15.  The  Cross  Reference  following 
§  3.707  is  amended  by  removing 

"§  3.503(h)"  and  adding,  in  its  place, 
"§  3.503(a)(8)". 

16.  The  Cross  Reference  following 
§  3.807  is  amended  by  removing 

"§  3.503(h)"  and  adding,  in  its  place. 
"S  3.503(a)(8).". 

(FR  Doc.  97-25663  FUed  S-29-97;  8:45  am) 
BMlUNO  COM  S3K>-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 
RIN2900-AI66 

Provision  of  Haalth  Care  to  Vietnam 
Veterans'  Children  WWi  Spina  Bifida 

AQBICY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes 
regulations  regarding  Vietnam  veterans' 
children  with  spina  bifida.  The 
regulations  concern  the  provision  of 
health  care  needed  for  the  spina  bifida     , 
or  any  disability  that  is  associated  with 
such  condition.  This  action  is  necessary 
to  establish  a  mechanism  for  providing 
health  care  to  such  children  in 
accordance  with  recently  enacted 
legislation. 

DATES:  Effective  Date:  October  1, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  De  Vesty,  Health  Systems 
Specialist,  Office  of  Public  Health  and 
Environmental  Hazards  (13), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington  DC, 
20420,  telephone  (202)  273-8575. 
SUPPLEMENTARY  INFORMATION:  In  a 
dociunent  published  in  the  Federal 
Register  on  May  1, 1997  (62  FR  23731), 
we  proposed  to  amend  the  "Medical" 
regulations  (38  CFR  part  17)  by  setting 
forth  new  §§17.900-17.905  regarding 
the  provision  of  health  care  to  Vietnam 
veterans'  children  with  spina  bifida. 
Spina  bifida  is  a  congenital  birth  defect, 
characterized  by  defective  closure  of  the 
bones  siurounding  the  spinal  cord.  The 
spinal  cord  and  its  covering  (the 
meninges)  may -protrude  through  the 
defect 

The  provisions  of  38  U.S.C.  Chapter 
18  (Pub.  L.  104-204,  section  421, 
Septmnber  26, 1996)  provide  for  three 
separate  types  of  benefits  for  Vietnam 
veterans'  children  who  suffer  from  spina 
bifida:  (1)  Monthly  monetary 
allowances,  (2)  provision  of  health  care 
needed  for  the  spina  bifida  or  any 
disability  that  is  associated  with  such 
condition,  and  (3)  provision  of 
vocational  training  and  rehabilitation. 

This  document  establishes  a  final  nde 
to  set  forth  a  mechcmism  regarding 
provision  of  health  care  to  Vietnam 
veterans'  children  with  spina  bifida. 

We  requested  that  comments  to  the 
proposed  rule  be  submitted  on  or  before 
June  30. 1997.  We  received  33 
comments.  Based  on  the  rationale  set 
forth  in  the  proposed  rule  and  this 
document,  the  proposed  rule  is  adopted 
as  a  final  rule  with  changes  explained 
below. 
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Comments  regarding  issues 
concerning  monthly  monetary 
allowances  for  Vietnam  veterans' 
children  who  suffer  from  spina  bifida 
and  the  provision  of  vocational  training 
and  rehabilitation  for  such  children  will 
be  addressed  in  separate  final  rules  that 
specifically  concern  these  issues. 

Some  of^the  suggested  changes  cannot 
be  made  because  they  would  be 
inconsistent  with  statutory  authorities. 
There  is  no  authority  for  VA  to  pay  for 
services  provided  before  October  1, 
1997,  or  to  pay  for  services  prior  to  the 
date  of  receipt  of  application.  There  is 
no  authority  to  provide  comprehensive 
>  health  care  coverage  or  insurance 
(health  care  is  limited  to  care  for  spina 
bifida  or  disabilities  associated  widi 
such  condition).  There  is  no  authority  to 
provide  such  health  care  unless  the 
child  is  ■  child  of  a  Vietnam  veteran 
who  was  not  dishonorably  discharged 
(see  Pub.  L.  104-204.  38  U.S.C  101, 
1801-1806). 

Commenters  asserted  that  the  final 
rule  should  state  specifically  that  the 
provision  of  health  care  would  cover 
durable  medical  equipment  and  medical 
supplies,  including  catheters,  diapers, 
pads,  etc.  Because  this  appeared  to  be  a 
concern  from  many  of  the  commenters, 
the  final  rule  is  clarified,  consistent 
with  the  intent  of  the  proposed  rule,  to 
state  specifically  that  these  types  of      * 
equipmrat  and  supplies  are  covered 
when  provided  by  VA  or  authorized  by 
an  approved  health  care  provider  (see 
§  17.900(b)  and  the  definition  of  "health 
care"  in  §  17.901). 

One  commenter  questioned  what 
standard  would  apply  for  replacing 
dtirable  medical  equipment,  particularly 
when  a  child  has  outgrown  medical 
equipment.  In  this  regard,  the 
provisions  of  §  17.902  provide  that 
medical  equipment  will  be  covered 
based  on  a  demonstrated  medical  need. 

Commenters  questioned  whether  the 
final  rule  would  cover  adaptive  housing 
and  vehicles.  VA  is  authorized  to 
provide  health  care  determined  to  be 
medically  necessary.  In  our  view, 
coverage  for  adaptive  housing  and 
vehicles  is  outside  the  scope  of  this 
authorization. 

One  commenter  questioned  whether 
treatment  of  behavioral  problems  such 
as  attention  deficit  disorder  would  be 
covered  tmder  the  final  rule.  This  would 
have  to  be  determined  on  a  case-by-case 
basis.  Any  health  care  determined  to  be 
needed  for  the  spina  bifida  or  any 
disability  that  is  associated  with  such 
condition  would  be  covered. 

One  commenter  questioned  whether 
payment  would  be  made  for  services  if 
the  child  suffering  from  spina  bifida  has 
died.  Covered  services  provided  for  an 


eligible  child  prior  to  death  would  be 
paid  even  if  the  child  died  after  the 
services  were  provided. 

One  commenter  questioned  whether 
complications  during  pregnancy  of  a 
Vietnam  veterans'  child  who  suffer  from 
spina hifida  would  be  covered.  Another 
commenter  questioned  whether 
hydrocephalus  and  Amold-Chiari 
malformation  would  be  covered  for  such 
children.  Anothn  qaestioned  whether 
other  abnormalities  would  be  covered. 
These  conditions  would  be  covered 
insofer  as  they  constitute  a  disability 
associated  with  spina  bifida. 

One  commenter  questioned  whether 
care  at  the  Department  of  Defense  (DOD) 
fecilities  would  be  paid  by  VA.  Costs  for 
care  provided  by  DOD  is  the 
responsibility  of  DOD. 

One  commenter  asserted  that 
preventive  care  should  be  listed 
specifically  as  a  covered  benefit.  No 
changes  are  made  based  on  this 
comment.  The  definition  of  "health 
care"  in  §  17.901  specifically  states  that 
"preventive  care"  is  covered. 

One  commenter  asserted  that  payment 
should  be  made  for  experimental  or 
investigative  care.  No  changes  are  made 
based  on  this  comment  We  have  no 
way  to  determine  whether  such  care 
would  be  effiective  and  not  harmful. 

Commenters  asserted  that  payment  for 
respite  care  and  home  care  (including 
attendant  care)  and  case  management 
services  should  not  be  limited  to 
approved  health  caie  providers  and 
should  include  health  care  providers 
that  are  not  certified  or  licensed.  The 
terms  "health  care  provider"  and 
"approved  health  care  provider"  are 
defined  in  §  17.901.  No  changes  are 
made  based  on  these  comments.  This 
final  rule  does  not  preclude  services 
from  individuals  who  do  not  qualify  as 
"approved  health  care  providers." 
However,  VA  will  pay  only  for  services 
rendered  by  "approved  health  care 
providers."  We  believe  that  the 
utilization  of  approved  health  care 
providers  as  defined  in  §  17.901  is 
necessary  to  ensure  appropriate  quality 
standards  for  services  paid  by  VA. 

A  number  of  commenters  expressed 
concern  that  their  ability  to  utiUte 
Medicaid.  Medicare,  or  other  health 
insurance  would  be  limited  by  the  spina 
bifida  program.  In  this  regard,  the  spina 
bifida  regulations  provide  for  VA  to  be 
the  exclusive  payer  only  for  services 
paid  under  the  spina  bifida  regulations. 
Also,  by  statute  monetary  benefits  are 
not  considered  income  or  resources  in 
determining  eligibility  for  or  the  amotint 
of  benefits  under  any  Federal  or 
Federally-assisted  program,  including 
Medicaid  and  Medicare.  Consistent  with 
these  concepts,  we  added  language  to 


the  final  rule  to  state  that  in  the  usual 
case  claims  for  health  care  for  other  than 
covered  services  for  spina  bifida  and 
disabilities  associated  with  spina  bifida 
would  be  submitted  to  an  instirer. 
Medicare,  Medicaid,  health  plan,  or 
other  program  providing  health  care 
coverage. 

One  commenter  expressed  concern 
that  charges  could  exceed  the  amount 
reimbursed  by  VA  and  that  providers 
would  charge  patients  for  the  excess.  In 
this  regard,  the  regulations  state  that  VA ' 
is  the  exclusive  payer  for  servicte  paid 
under  the  spina  bifida  regulations. 
Accordingly,  the  amount  paid  by  VA 
would  constitute  payment  in  foil. 

Several  commenters  questioned 
whether  they  could  have  a  choice 
regarding  their  provider.  Recipients  will 
be  able  to  choose  any  provider  meeting' 
the  criteria  in  §  17.901. 

One  commenter  suggested  that  the 
preauthorization  procedures  are 
imnecessarily  restrictive  and 
burdensome,  and  that  there  should  be 
an  emergency  exception  for 
preauthorization.  The  preauthorization 
procedures  apply  to  that  type  of  care 
most  likely  to  cause  disagreement  with 
respect  to  medical  need.  These 
procedures  will  help  avoid  unexpected 
liabilities  for  noncovered  services. 
Further,  it  would  be  rare  that  an 
emergency  would  arise  for  the  types  of 
care  requiring  preauthorization.  Even 
so,  we  have  added  provisions  stating 
that  preauthorization  would  not  be 
required  for  a  condition  for  which 
failure  to  receive  immediate  treatment 
poses  a  serious  threat  to  life  or  health. 
A  provision  also  is  added  stating  that 
such  emergency  care  should  be  reported 
by  telephone  within  72  hours  of  the 
emergency.  These  provisions  would 
ensure  that  preauthorization  procedures 
would  not  impede  the  provisions  of 
emergent  health  care  and  would  help 
ensure  that  recipients  understand  in  a 
timely  manner  what  health  csie  is 
covered  imder  this  final  rule. 

The  preauthorization  provisions  state 
that  care  will  be  authorized  only  in 
those  cases  where  there  is  a 
demonstrated  medical  need.  One 
commenter  asserted  that  the  burden  of 
proof  should  rest  on  VA  regarding 
whether  care  is  medically  necessary.  No 
changes  are  made  based  on  this 
comment.  The  statutory  provisions  of  38 
U.S.C.  1803(a)  state  that  the  Secretary 
shall  provide  "such  health  care  as  the 
Secretary  determines  is  needed  for  the 
child  for  the  spina  bifida  or  any 
disability  associated  with  such 
condition. "  Even  so,  VA  will  consider 
any  evidence  from  providers  or  others 
that  might  support  a  claim. 
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One  commenter  asserted  that  Vietnam 
veterans'  children  who  suffer  from  spina 
bifida  should  have  the  same  appeal 
rights  as  other  VA  claimants,  hi  this 
regard,  §  17.904  sets  forth  an  appeal 
process  and  the  note  to  this  section 
states  that  there  are  further  appellate 
rights  for  an  appeal  to  the  Board  of 
Veterans'  Appeals.  This  is  equivalent  to 
the  appellate  process  afforded  veterans 
for  other  matters. 

The  proposed  regulations  provided 
that  "if  a  health  care  provider.  Vietnam 
veteran's  child  or  representative 
disagrees  with  a  determination 
concerning  provision  of  health  care  or  a 
hecdth  care  provider  disagrees  with  a 
determination  concerning  payment,  the 
person  or  entity  may  request 
reconsideration."  The  proposed 
regulations  further  provided  that  "such 
request  must  be  submitted  in  writing 
within  one  year  of  the  date  of  the  initial 
determination  to  the  Chief, 
Administrative  Division,  Health 
Administration  Center,  P.O.  Box  65025, 
Denver,  CO  80206-9025."  Moreover,  the 
proposed  regulations  provided  that  "if 
the  person  or  entity  seeking 
reconsideration  is  still  dissatisfied, 
within  30  da3r8  of  the  date  of  the 
decision  he  or  she  may  make  a  written 
request  for  review  by  the  Director, 
Health  Administration  Center,  P.O.  Box 
65025,  Denver,  CO  80206-9025." 
Commenters  asserted  that  the  30-day 
period  for  further  reconsideration 
should  be  extended  to  90  or  180  days. 
In  this  regard,  they  argued  that  30  days 
might  not  be  enough  time  for 
individuals  on  travel  or  who  get  their 
mail  irregularly.  The  final  rule  extends 
the  time  period  bom  30  days  to  90  days. 
This  should  be  adequate  to  allow 
sufficient  time  for  the  preparation  of  an 
appeal. 

One  comlnenter  asserted  that  the  date 
for  satisfying  the  period  for  filing  an 
appeal  be  the  date  the  appeal  is 
postmarked.  The  provisions  of  §  17.904 
are  amended  to  state  that  an  appeal 
would  be  filed  at  the  time  it  was 
delivered  to  VA  or  the  time  it  was 
released  for  submission  to  VA  (postmaiii 
would  constitute  evidence  of  release  for 
submission  to  VA). 

One  commenter  asserted  that  the 
review  appeal  decisions  should  be 
required  to  include  a  statement  of 
findings  and  reasons.  The  regulations 
are  clarified  to  specifically jrequire 
inclusion  of  findings  and  reasons. 

One  commenter  asserted  that  ID  cards 
shoidd  be  issued  so  that  children 
suffering  from  spina  bifida  could  more 
easily  identify  themselves  to  health  care 
providers  as  eligible  for  ben^ts  under 
the  VA's  spina  bifida  regulations.  It  is 
anticipated  that  ID  cards  will  be  issued. 


One  commenter  requested  that  the 
comment  period  for  this  rule  maWing 
proceeding  be  extended  until  the  end  of 
the  comment  period  for  the  proposed 
rule  regarding  vocational  training  and 
rehabilitation  for  Vietnam  veterans' 
children  who  suffer  from  spina  bifida. 
Such  an  extension  is  unwarranted.  An 
understanding  of  the  issues  in  the  rule 
making  proceeding  regarding  vocational 
training  and  rehabilitation  is  not 
necessary  to  make  informed  comments 
regarding  this  rule  making  proceeding. 

Additional  changes  are  made  to  the 
final  rule  for  purposes  of  clarification. 

Executive  Order  12866 

This  final  rule  has  been  reviewed  by 
OMB  under  Executive  Order  12866. 

Administrative  Procedure  Act 

There  is  good  cause  for  making  this 
final  rule  effective  without  regard  to  a 
30  day  delay.  This  final  rule  does  not 
adversely  affect  anyone  and  the  affected 
children  need  the  benefits  from  the  rule 
as  soon  as  possible. 

Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  (38  CFR  17.902, 
17.903, 17.904)  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520)  and  have  been  assigned 
OMB  control  nvunber  2900-0577. 

The  provisions  of  38  CFR  17.902  will 
require  individuals  to  submit  to  a 
preauthorization  specialist  of  the  Health 
Administration  Center  a 
preauthorization  application  for  health 
care  consisting  of  case  management, 
durable  medical  equipment,  home  care, 
professional  foimseling,  mental  healdi 
services,  respite  care,  training, 
substance  abuse  treatment,  dental 
services,  transplantation  services  or 
travel  (other  than  mileage  at  the  General 
Services  Administration  rate  for 
privately  owned  automobiles).  The 
preauthorization  application  will 
contain  the  child's  name  and  social 
security  number;  the  type  of  service 
requested;  the  medical  justification;  the 
estimated  cost;  and  the  name,  address, 
and  telephone  number  of  the  provider. 
Such  information  is  necessary  to  make 
preauthorization  determinations  in 
accordance  with  §  17.902. 

The  provisions  of  38  CFR  17.903  will 
require  that,  as  a  condition  of  payment, 
claims  from  "approved  health  care 
providers"  for  health  care  provided 
under  38  CFR  17.900  must  include  the 
following  information,  as  appropriate: 
with  respect  to  patient  identification 
information:  the  veteran's  and  patient's 


full  name,  social  securify  numbers, 
patient's  address,  and  date  of  birth;  with 
respect  to  patient  treatment  information 
(inpatient  and  outpatient  services):  full 
name  and  address  (such  as  hospital  or 
physician),  remittance  address,  physical 
location  where  services  were  rendered, 
individual  provider's  professional  status 
(M.D..  Ph.D.,  RJM.,  etc.).  and  provider 
tax  identification  number  (TIN)  or  social 
security  number  (SSN);  with  respect  to 
patient  treatment  information  (inpatient 
institutional  services):  dates  of  service 
(specific  and  inclusive);  summary  level 
itemization  (by  revenue  code);  dates  of 
service  for  all  absences  from  a  hospital 
or  other  approved  institution  during  a 
period  for  which  inpatient  benefits  are 
being  claimed;  principal  diagnosis 
established,  after  study,  to  be  chiefly 
responsible  for  causing  the  patient's 
hospitalization;  all  secondary  diagnoses: 
all  procedures  performed;  discharge 
status  of  the  patient;  and  institution's 
Medicare  provider  number;  with  respect 
to  patient  treatment  information  for  all 
other  health  care  providers  and 
ancillary  outpatient  services:  diagnosis, 
procedure  code  for  each  procedure, 
^service  or  supply  for  each  date  of 
service,  and  individual  billed  charge  for 
each  procedure,  service  or  supply  for 
each  date  of  service;  with  respect  to 
prescription  drugs  and  medicines:  name 
and  address  of  pharmacy  where  drug 
was  dispensed,  name  of  drug.  National 
Drug  Code  (NDC)  for  drug  provided, 
strength,  quantity,  date  dispensed,  and 
pharmacy  receipt  for  each  drug 
dispensed.  Such  information  will  be 
necessary  to  make  payment 
determinations  in  accordance  with  38 
CFR  17.903. 

The  provisions  of  38  CFR  17.904  will 
establish  a  review  process  regarding 
disagreements  by  a  Vietnam  veteran's 
child  or  representative  with  a 
determination  concerning  authorization 
of  health  care  or  a  health  care  provider's 
disagreement  with  a  determination 
regarding  payment.  The  person  or  entity 
requesting  reconsideration  of  such 
determination  will  be  required  to 
submit  such  request  to  the  Chief, 
Administrative  Division,  Health 
Administration  Center,  in  writing 
within  one  year  of  the  date  of  initial 
determination.  The  request  must  state 
why  the  decision  is  in  error  and  include 
any  new  and  relevant  information  not 
previously  considered.  After  reviewing 
the  matter,  a  benefits  advisor  will  issue 
a  written  determination  to  the  person  or 
entity  seeking  reconsideration.  If  such 
person  or  entify  remains  dissatisfied 
with  the  determination,  the  person  or 
entify  will  be  permitted  to  make  a 
written  request  for  review  by  the 
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Director,  Health  Administration  Center. 
The  infonnation  to  be  collected  under 
§  17.904  is  necessary  to  make  review 
and  appeal  determinations. 

Interested  parties  were  invited  to 
submit  comments  on  the  collection  of 
information.  However,  no  comments 
were  received. 

OMB  assigns  a  control  number  for 
each  collection  of  information  it 
approves.  VA  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  valid  CDMB  control 
number  assigned  to  the  collections  of 
information  in  this  final  rule  is 
displayed  at  the  end  of  each  of  the 
affected  sections  of  the  regulations. 

Bi«)Mbiory  FlexibUity  Act 

TIm  Secretary  hereby  certifies  that 
this  final  r\ile  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601- 
612.  It  is  estimated  that  there  are  only 
between  600  and  24X)0  Vietnam 
veterans'  children  who  sufiiar  from  spina 
bifida.  They  are  widely  geographically 
diverse  and  the  health  care  provided  to 
them  would  not  have  a  significant 
impact  on  any  small  businesses. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
the  final  rule  is  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
reouirements  of  §§  603  and  604. 

There  are  no  Catalog  of  Federal 
Domestic  Assistance  niunbers  for  this 
final  rule. 

Ltal  of  Sobfects  in  38  CFR  Part  17 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Alcoholism, 
Claims,  Day  care.  Dental  health,  Drug 
abuse.  Foreign  relations.  Government 
contracts.  Grant  programs-health.  Grant 
programs- veterans.  Health  care.  Health 
bd^ties,  Health  professions,  Health 
records.  Homeless,  Medical  and  dental 
schools.  Medical  devices.  Medical 
leeeeich.  Mental  health  programs. 
Nursing  homes,  Philippines,  Reporting 
and  recordkeeping  requirements, 
Scholarships  and  fellowships.  Travel 
and  transportation  expenses.  Veterans. 

Approvod:  September  11, 1997. 
Hvitel  W.  Gobv, 
Acting  Secretary  of  Veterans  Affair*. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  17  is  amended  as 
follows: 

PART  17— MEDICAL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

ftalbmllj  38  U.S.C  501(a).  1721,  unlan 
odtsiwise  noted. 


2.  In  part  17,  an  undesignated  center 
heading  and  new  §§17.900  through 
17.905  are  added  to  read  as  follows: 

Haahh  Care  for  a  Vietnam  Veteran's  Child 
With  Spina  Bifida 

Sac. 

1 7.900  Spina  bifida — provision  of  health 
caie. 

17.901  Definitions. 

17.902  Preauthorization. 

17.903  Payment 

1 7.904  Review  and  appeal  procaas. 

17.905  Medical  records. 

Health  Care  for  a  Vietnam  Veteran's 
Child  With  Spina  Bifida 

117.900   Spina  bIflde—pravieionofheeNh 


(a)  VA  shall  provide  a  Vietnam 
veteran's  child  who  has  been 
determined  under  §  3.814  of  this  title  to 
suffer  from  spina  bifida  with  such 
health  care  as  the  Secretary  determines 
is  needed  by  the  child  for  the  spina 
bifida  or  any  disability  that  is  associated 
with  such  condition.  This  is  not 
intended  to  be  a  comprehensive 
insurance  plan  and  does  not  cover 
health  care  imrelated  to  spina  bifida. 

(b)  Health  care  provided  under  this 
section  shall  be  provided  directly  by 
VA,  by  contract  with  an  approved 
health  care  provider,  or  by  other 
arrangement  with  an  approved  health 
care  provider.  VA  may  inform  spina 
bifida  patients,  parents,  or  guardians 
that  health  care  may  be  available  at  not- 
for-profit  charitable  entities. 

(Authority:  38  U.S.C  101(2).  1801-1806) 


Note  la  f  17.MM:  VA  provides  payment 
under  this  taction  only  for  health  care 
relating  to  ipina  bifida  or  a  disability  that  is 
associated  with  such  condition.  VA  is  the 
•xchiaive  payer  for  services  paid  under  this 
section  regardleM  of  any  tlurd  party  insurer. 
Medicare.  Medicaid,  health  plan,  or  any 
otiier  plan  or  program  providing  health  care 
coverage.  Any  tiiiid-party  insurer,  Medicare, 
Medicaid,  health  plan,  or  any  other  plan  or 
program  providing  health  care  coverage 
would  be  responsible  according  to  its 
provisions  for  payment  for  health  care  not 
relating  to  spina  bifida  and  not  constituting 
a  disability  that  is  associated  with  such 
condition  (accordingly,  in  the  usual  case 
claims  for  health  care  for  other  than  covered 
services  for  spina  bifida  and  disabilities 
associated  with  spinal  bifida  would  be 
submitted  to  an  insurer.  Medicare,  Medicaid, 
health  plan,  or  other  program  providing 
health  cara  coverage). 

S  17.901    DelWHooa. 

For  purposes  of  §$  17.900  through 
17.905— 

Approved  health  care  provider  means 
a  heislth  care  provider  approved  by  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Defense  Qvilian 
Health  and  Medical  Program  of  the 


Uniformed  Services  (CHAMPUS), 
Civilian  Health  and  Medical  Program  of 
the  E)epartment  of  Veterans  Affairs 
(CHAMP V A),  Joint  Commission  on 
Accreditation  of  Health  Care 
Organizations  (JCAHO),  or  any  health 
care  provider  approved  for  providing 
health  care  pursuant  to  a  state  license  or 
certificate.  An  entity  or  individual  shall 
be  deemed  to  be  an  approved  health 
care  provider  only  when  acting  within 
the  scope  of  the  approval,  license,  or 
certificate. 

Child  means  the  same  as  defined  at 
§  3.814(c)  of  this  title. 

HabilitativB  and  rehabilitative  care 
means  such  professional  coimseling, 
guidance  services  and  treatment 
programs  (other  than  vocational  training 
under  38  U.S.C  1804)  as  are  necessary 
to  develop,  maintain,  or  restore,  to  the 
maximum  extent  practicable,  the 
functioning  of  a  disabled  person. 
Health  care  means  home  care, 
hospital  care,  nursing  home  care, 
outpatient  care,  preventive  care, 
habilitative  and  rehabilitative  care,  case 
management,  and  respite  care;  and 
includes  the  training  of  appropriate 
members  of  a  child's  family  or 
household  in  the  care  of  the  child;  and 
the  provision  of  such  pharmaceuticals, 
supplies  (including  continence-related 
supplies  such  as  catheters,  pads,  and 
diapers),  equipment  (including  duraUe 
medical  equipment),  devices, 
appliances,  assistive  technology,  direct 
transportation  costs  to  and  from 
approved  health  caie  providers 
(including  any  necessary  costs  for  meals 
and  lodging  en  route,  and 
accompaniment  by  an  attendant  or 
attendants),  and  other  materials  as  the 
Secretary  determines  necessary. 

Health  care  provider  means  any  entity 
or  individual  who  furnishes  health  care, 
including  specialized  spina  bifida 
clinics,  health  care  plans,  insurers, 
organizations,  and  institutions. 

Home  care  means  medical  care, 
habilitative  and  rehabilitative  care, 
preventive  health  services,  and  health- 
related  services  furnished  to  an 
individual  in  the  individual's  home  or 
other  place  of  residence. 

Hospital  care  means  care  and 
treatment  furnished  to  an  individual 
who  has  been  admitted  to  a  hospital  as 
a  patient. 

Nursing  home  care  means  care  and 
treatment  furnished  to  an  individual 
who  has  been  admitted  to  a  nursing 
home  as  a  resident. 

Outpatient  care  means  care  and 
treatment,  including  preventive  health 
services,  furnished  to  an  individual 
other  than  hospital  care  or  nursing 
home  care. 
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Preventive  care  means  care  and 
treatment  furnished  to  prevent  disability 
or  illness,  including  periodic 
examinations,  immunizations,  patient 
health  education,  and  such  other 
services  as  the  Secretary  determines 
necessary  to  provide  effective  and 
economical  preventive  health  care. 

Respite  care  means  care  furnished  on 
an  intermittent  basis  for  a  limited  period 
to  an  individual  who  resides  primarily 
in  a  private  residence  when  such  care 
will  help  the  individual  continue 
residing  in  such  private  residence. 

Spina  bifida  means  all  forms  and 
manifestations  of  spina  bifida  except 
spina  bifida  occtdta  (this  includes 
complications  or  associated  medical 
conditions  which  are  adjunct  to  spina 
bifida  according  to  the  scientific 
literature). 

Vietnam  veteran  means  the  same  as 
defined  at  §  3.814(c)  of  diis  tide. 

(Authority:  38  U.S.C.  101(2),  1801-1806) 

f  17.902    Preauthoriation. 

(a)  Preauthorization  from  a 
preauthorization  s(>eciali8t  of  the  Health 
Administration  Center  is  required  for 
health  care  consisting  of  case 
management,  durable  medical 
equipment,  home  care,  professional 
counseling,  mental  health  services, 
respite  care,  training,  s^ybstance  abuse 
treatment,  dental  services, 
transplantation  services,  or  travel  (other 
than  mileage  at  the  General  Services 
Administration  rate  for  privately  owned 
automobiles).  This  care  will  be 
authorized  only  in  those  cases  where 
there  is  a  demonstrated  medical  need. 
Applicatiotis  for  provision  of  health  care 
requiring  preauthorization  shall  either 
be  made  by  telephone  at  (800)  733- 
8387,  or  in  writing  to  Health 
Administration  Center,  P.O.  Box  65025, 
Denver,  CO  80206-9025.  The 
application  shall  contain  the  following: 

(1)  Name  of  child, 

(2)  Child's  social  seciuity  niunber, 

(3)  Name  of  veteran, 

(4)  Veteran's  social  security  niUBber. 

(5)  Type  of  service  requested. 

(6)  Medical  justification, 

(7)  Estimated  cost,  and 

(8)  Name,  address,  and  telephone 
niunber  of  provider.  ''  « 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section, 
preauthorization  shall  not  be  required 
for  a  condition  for  which  failure  to 
receive  immediate  treatment  poses  a 
serious  threat  to  life  or  health.  Such 
emergency  care  should  be  reported  by 
telephone  at  (800)  733-8387  to  the 
Health  Administration  Center,  Denver, 
CO  within  72  hours  of  the  emergency. 


(Paperwork  requirements  were  approved  by 
the  Ofiice  of  Management  and  Budget  under 
control  number  2900-0577.) . 

(Authority:  38  U.S.C  101(2),  1801-1806) 

f  17.903    Payment 

(a)(1)  Payment  under  this  section  will 
be  determined  utilizing  the  same 
pa]rment  methodologies  as  provided  for 
imder  the  Civilian  Health  and  Medical 
Program  of  the  Department  of  Veterans 
Affairs  (CHAMPVA)  (see  38  CFR  17.84). 

(2)  As  a  condition  of  payment,  the 
services  must  have  occiured  on  or  after 
October  1, 1997,  and  must  have     ^ 
occiured  on  or  after  the  date  the  child 
was  determined  eligible  for  benefits 
under  §  3.814  of  this  tide.  Also,  as  a 
condition  of  payment,  claims  from 
approved  health  care  providers  for 
health  care  provided  under  this  section 
must  be  filed  with  the  Health 
Administration  Center,  P.O.  Box  65025, 
Denver,  CO  80206-9025,  no  later  than: 

(i)  One  year  after  the  date  of  service; 
or 

(ii)  In  the  case  of  inpatient  care,  one 
year  after  the  date  of  discharge;  or 

(ill)  In  the  case  of  retroactive  approval 
for  health  care,  180  days  following 
beneficiary  notification  of  authorization. 

(3)  Claims  for  health  care  provided 
under  the  provisions  of  §§  17.900 
through  17.905  shall  contain,  as 
appropriate,  the  infonnation  set  forth  in 
paragraphs  (a)(3)(i)  through  (a)(3)(v)  of 
this  section. 

(i)  Patient  identification  information: 

(A)  Fidl  name, 

(B)  Address, 

(C)  Date  of  birth,  and 

(D)  Social  Security  number, 
(ii)  Provider  identification 

information  (inpatient  and  outpatient 
services): 

(A)  Full  name  and  address  (such  as 
hospital  or  physiciaa), 

(B)  Remittance  address, 

(C)  Address  where  services  were 
rendered, 

(D)  Individual  provider's  professional 
status  (M.D.,  Ph.D.,  R.N.,  etc.),  and 

(E)  Provider  tax  identification  number 
(TIN)  or  Social  Security  number. 

(iii)  Patient  treatment  information 
(long-term  care  or  institutional  services): 

(A)  Dates  of  service  (specific  and 
inclusive), 

(B)  Simunary  level  itemization  (by 
revenue  code), 

(C)  Dates  of  service  for 'all  absences 
from  a  hospital  or  other  approved 
institution  during  a  period  for  which 
inpatient  benefits  are  being  claimed, 

(D)  Principal  diagnosis  established, 
after  study,  to  be  chiefly  responsible  for 
causing  the  patient's  hospitalization, 

(E)  All  secondary  diagnoses, 

(F)  All  procedures  performed. 


(G)  Discharge  status  of  the  patient, 
and 

(H)  Institution's  Medicare  provider 
niunber. 

(iv)  Patient  treatment  infonnation  for 
all  other  health  care  providers  and 
ancillary  outpatient  services  such  as 
durable  medical  equipment,  medical 
reouisites  and  independent  laboratories: 

(A)  Diagnosis, 

(B)  Procedure  code  for  each 
procedure,  service  or  supply  for  each 
date  of  service,  and 

(C)  Individual  billed  charge  for  each 
procedure,  service  or  supply  for  each 
date  of  service. 

(v)  Prescription  drugs  and  medicines 
and  oharmacy  supplies: 

(A)  Name  and  address  of  pharmacy 
where  drug  was  dispensed, 

(B)  Name  of  drug, 

(C)  Drug  Code  for  drug  provided, 
(D>Strengtii, 

(E)  Quantity, 

(F)  Date  dispensed, 

(G)  Pharmacy  receipt  for  each  drug 
dispensed  (including  billed  charge),  and 

(H)  Diagnosis. 

(b)  Health  care  payment  shall  be 
provided  in  accordance  with  the 
provisions  of  §§  17.900  through  17.905. 
However,  the  following  are  specifically 
excluded  from  payment: 

(1)  Care  as  part  of  a  grant  study  or 
research  program, 

(2)  Care  considered  experimental  or 
investigational, 

(3)  Drugs  not  approved  by  the  U.S. 
.  Food  and  Drug  Administration  for 

commercial  marketing, 

(4)  Services,  procedures  or  supplies 
for  which  the  beneficiary  has  no  legal 
obligation  to  pay,  such  as  services 
obtained  at  a  health  fair, 

(5)  Services  provided  outside  the 
scope  of  the  provider's  ticense  or 
certification,  and 

(6)  Services  render4^  providers 
suspended  or  sanctioned  by  a  Federal 
agency. 

"(c)  Payments  made  in  accordance 
with  the  provisions  of  §§  17.900  through 
17.905  shall  constitute  payment  in  full. 
Accordingly,  the  health  care  provider  or 
agent  for  the  health  care  provider  may 
not  impose  any  additional  charge  for 
any  services  for  which  payment  is  made 
byVA. 

(d)  Explanation  of  benefits  (EOB). 
When  a  claim  under  the  provisions  of 
§§  17.900  through  17.905  is  adjudicated, 
an  EOB  will  be  sent  to  the  beneficiary 
or  guardian  and  the  provider.  The  EOB 
provides  at  a  minimum,  the  following 
infonnation: 

(1)  Name  and  address  of  recipient. 

(2)  Description  of  services  and/or 
supplies  provided, 

(3)  Dates  of  services,  or  supplies 
provided. 
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(4)  Amount  billed, 

(5)  Determined  allowable  amount. 

(6)  To  whom  payment,  if  any,  was 
made,  and 

(7)  Reasons  for  denial  (if  applicable). 

(Paperwork  rsquirBmenU  wen  approved  by 
the  Office  of  Management  and  Budget  imder 
control  number  2900-0577.) 
(Authority:  38  U.S.C  101(2).  1801-1806) 

117.904    Rawtow  and  appeal  process. 

If  a  health  care  provider,  Vietnam 
veteran's  child  or  representative 
disagrees  with  a  determination 
concerning  provision  of  health  care  or  a 
heelth  care  provider  disagrees  with  a 
determination  concerning  {>ayment.  the 
person  or  entity  may  request 
reconsideration.  Such  request  most  be 
submitted  in  writing  within  one  year  of 
the  date  of  the  initial  determination  to 
the  Qiief,  Administrative  Division, 
Health  Administration  Center,  P.O.  Box 
65025,  Denver,  CX)  80206-9025.  The 
request  must  state  why  it  is  concluded 
that  the  decision  is  in  error  and  must 
include  any  new  and  relevant 
information  not  previously  considered. 
Any  request  for  reconsideration  that 
does  not  identify  the  reason  for  dispute 
will  be  returned  to  the  sender  without 
further  consideration.  After  reviewing 
the  matter,  including  any  relevant 
supporting  documentation,  a  benefits 
advisor  will  issue  a  written 
determination  (with  a  statement  of 
f^n^^^ngl^  and  reasons)  to  the  person  or 
entity  seeking  reconsideration  that 
affirms,  reverses  or  modifies  the 
previous  decision.  If  the  person  or  mtity 
seeking  reconsideration  is  still 
dissatisfied,  within  90  days  of  the  date 
of  the  decision  he  or  she  may  make  a 
%vritten  reques^u  review  by  the 
Director,  Healt^ndministiation  Center. 
P.O.  Box  65025.  Denver,  CO  80206- 
9025.  The  Director  will  review  the  claim 
and  any  relevant  supporting 
documentation  and  issue  a  decision  in 
writing  (with  a  statement  of  findings 
and  reasons)  that  affirms,  reverses  or 
modifies  the  previous  decision.  An 
appeal  under  this  section  would  be 
considered  as  filed  the  time  it  was 
delivered  to  the  VA  or  at  the  time  it  was 
released  for  submission  to  the  VA  (for 
example,  this  could  be  evidenced  by  the 
postmark,  if  mailed). 

Note  to  117.904:  The  final  decision  of  the 
Director  will  infonn  the  claimant  of  further 
•ppellate  rights  for  an  appeal  to  the  Board  of 
Veterans  Appeals. 

(Paperwork  requirements  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  2900-0577.) 
(Authority:  38  U.S.C  101(2).  1801-1806) 


f  17.906    Medical  records. 

Copies  of  medical  records  generated 
outside  VA  that  relate  to  activities  for 
which  VA  is  asked  to  provide  payment, 
and  that  VA  determines  are  necessary  to 
adjudicate  claims  under  §§  17.900 
through  17.905,  miist  be  provided  to  VA 
at  no  cost 

(Authority:  38  U.S.C  101(2),  1801-1806) 

(FR  Doc.  97-25664  Filed  9-29-97;  8:45  am) 
■HJUNS  coot  aaia^n-^ 


DEPARTMENT  OEJVETERANS 

AFFAIRS  [ ^ 

38CFRPart21 

RIN2900-AI72 

Provision  of  Vocational  Training  and 
RatwMlttation  to  Viatnam  Vatsrans' 
Ctiildrsn  Wltti  Spina  Bifida 

AQENCY:  Department  of  Veterans  Affoirs. 
action:  Final  rule. 

summary:  This  document  establishes 
Department  of  Veterans  Affairs  (VA) 
regidations  for  providing  vocational 
training  and  rehabilitation  to  Vietnam 
veterans'  children  with  spina  bifida. 
This  is  necessary  for  providing 
vocational  training  and  rehabilitation  to 
these  children  imder  recenUy  enacted 
legislation  that  authorizes  this  benefit. 
EFFECTIVE  DATE:  October  1,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charies  A.  GraSam.  Veterans  Claims 
Examiner.  Vocational  Rehabilitation  and 
Coimseling  Service  (28),  Department  of 
Veterans  Affairs,  810  Vermont  Ave.. 
NW.  Washington.  DC  20420;  (202)  273- 
7410. 

SUPPt-EMENTARY  INFORMATION:  In  a 
document  published  in  the  Federal 
Register  on  July  1,  1997  (62  FR  35454). 
we  proposed  to  amend  the  Vocatftmal 
Rehabilitation  and  Education 
regulations  (38  U.S.C.  part  21)  to  add  a 
new  subpart  M  regarding  the  provision 
of  vocational  training,  services,  and 
assistance  to  Vietnam  veterans'  children 
with  spina  bifida.  Spina  bifida  is  a 
congenital  birth  defect,  characterized  by 
defective  closure  of  the  bones 
surrotmding  the  spinal  cord.  The  spina) 
cord  and  its  covering  (the  meninges) 
may  protrude  through  the  defect. 

The  provisions  of  38  U.S.C.  chapter 
18  (Public  Law  104-204,  sections  421 
and  422,  September  26, 1996)  provide 
for  three  separate  types  of  benefits  for 
Vietnam  veterans'  children  who  suffer 
from  spina  bifida:  (1)  Monthly  monetary 
allowances,  (2)  provision  of  health  care 
needed  for  the  spina  bifida  or  any 
disability  that  is  associated  with  such 


condition,  and  (3)  provision  of 
vocational  training  and  rehabilitation. 

This  document  establishes  a  final  rule 
to  set  forth  a  mechanism  regarding 
provision  of  vocational  training  and 
rehabilitation  to  Vietnam  veterans' 
children  with  spina  bifida. 

We  requested  that  comments  on  the 
proposed  rule  be  submitted  on  or  before 
September  2. 1997.  We  received  five 
comments.  VA  appreciates  the 
comments  submitted  in  response  to  the 
proposed  rule.  Based  on  the  rationale 
set  forth  in  the  proposed  rule  and  this 
doctunent.  the  provisions  of  the 
proposed  rule  are  adopted  with  the 
changes  discussed  below. 

Comments  regarding  issues 
concerning  monthly  monetary 
allowances  for  Vietnam  veterans' 
children  who  suffer  from  spina  bifida 
and  provision  of  health  care  for  such 
children  are  addressed  in  separate  final 
rules  that  specifically  concern  these 
issues. 

Commenters  recommended  that  we 
reimburse  children  for  vocational 
training  received  prior  to  October  1, 
1997;  pay  for  the  purchase  and  ongoing 
expenses  of  owning  and  operating  a 
vehicle;  provide  automobile  adaptive 
equipment;  provide  for  specially 
adapted  housing;  pay  a  subsistence 
allowance  to  individuals  receiving 
vocational  train^g;  allow  concurrent 
receipt  of  benefits  under  38  U.S.C 
chapter  35  and  the  vocational  training 
program;  provide  comprehensive 
medUcal  and  dental  care  for  conditions 
unrelated  to  spina  bifida;  provide  a 
work-study  program;  and  provide 
vocational  training  for  children  of 
certain  individuals  who  do  not  meet  the 
statutory  definition  of  the  term 
"veteran."  No  changes  are  made  based 
on  these  comments  since  VA  has  no 
legal  authority  to  do  so. 

Commenters  asserted  that  benefits 
should  be  provided  to  grandchildren  , 
and  other  direct  descendants  of  Vietnam 
veterans.  No  changes  are  made  based  on 
these  conunents.  Under  the  provisions 
of  38  U.S.C  1801.  benefits  are  limited 
to  natiual  children  of  a  Vietnam  veteran. 
In  our  view,  this  includes  only  the 
immediate  offspring  of  a  Vietnam 
veteran  and  does  not  include 
grandchildren  or  other  descendants. 

One  commenter  asserted  that  all 
Vietnam  veterans'  children  suffering 
from  spina  bifida  should  receive 
vocational  training  and  that  there 
should  be  a  gradation  of  vocational 
training  benefits  based  on  disability  so 
that  the  most  in  need  would  receive  the 
maximum  benefit.  No  changes  are  made 
based  on  this  comment  The  vocational 
training  regulations  are  designed  to 
provide  for  training  based  on  the 


individual  capabilities  of  those  who 
suffer  from  spina  bifida.  Thus,  each 
child  will  receive  only  those  services 
needed  and  the  level  of  services  will 
accord  with  the  needs  of  the  individual 
child.  Even  so,  not  all  Vietnam  veterans' 
children  who  suffer  from  spina  bifida 
will  be  eligible  for  vocational'  training. 
The  statutory  authority  limits  vocational 
training  to  children  for  whom  VA  has 
found  that  achievement  of  a  vocational 
goal  is  reasonably  feasible. 

The  provisions  of  proposed  §  21.8050 
stated  that  VA  may  provide  to 
vocational  training  program  participants 
vocationally  oriented  independent 
living  services,  but  only  to  the  extent 
that  the  services  are  indispensable  to  the 
achievement  of  the  vocational  goal  and 
do  not  constitute  a  significant  portion  of 
the  services  to  be  provided.  Commenters 
asserted  that  VA  should  provide  a  full 
range  of  independent  living  services  for 
children  seeking  vocational  training.  In 
this  regard,  one  commenter  asserted  that 
the  terms  "indispensable"  and 
"significant  portion"  are  not  sufficiently 
precise  and  would  not  allow  for 
adequate  independent  living  services. 
More  specifically  the  commenter 
asserted  that  the  regulation  shoidd 
allow  independent  living  services  as 
long  as  they  do  not  constitute  a  majority 
of  the  vocational  rehabilitation  services 
provided. 

No  changes  are  made  based  on  these 
comments.  We  believe  that  the  current 
language  should  be  retained.  Under  the 
provisions  of  38  U.S.C.  1804(c)(1)(A),  a 
child's  program  is  to  consist  of 
vocationally  oriented  services  and 
training.  Thus,  the  focus  of  a  child's 
program  must  be  on  vocational  training. 
Taking  extensive  time  for  independent 
living  services  would  haunper  the  ability 
to  achieve  a  vocational  go^.  Further,  it 
is  imlikely  that  a  child  who  requires  a 
significant  amoimt  of  independent 
living  services  would  meet  the  criteria 
for  entrance  into  a  Vocational  training 
program;  i.e.,  it  must  be  reasonably 
feasible  for  the  child  to  achieve  a 
vocational  goal. 

Two  conunenters  questioned  whether 
the  vocational  training  could  include 
professional  training.  Under  the 
provisions  of  38  U.S.C.  1804,  the 
training  may  include  a  program  of 
education  at  an  institution  of  higher 
education  if  the  program  of  education  is 
predominanUy  vocational  in  content 
and  the  vocational  goal  can  be  achieved 
within  24  months. 

Commenters  asserted  that  the  final 
riile  should  allow  for  further  training 
after  the  initial  training.  Proposed 
S  21.8072(b)  already  provided  for 
additional  training.  It  provided  that  a 
child  who  has  previously  achieved  a 


vocational  goal  in  a  vocational  training 
program  may  not  receive  additional 
training  unless  a  coimseling 
psychologist  or  a  vocational 
rehabilitation  coimselor  sets  aside  the 
child's  achievement  of  that  vocational 
goal  based  on  a  finding  under 
§  21.8284(a)  that  "the  child's  disability 
has  worsened  to  the  extent  that  he  or 
she  can  no  longer  perform  the  duties  of 
the  occupation  which  was  the  child's 
vocational  goal"  or  imder  §  21.8284(b) 
that  "[t]he  occupation  that  was  the 
child's  vocational  goal  *  *  •  is  now 
unsuitable." 

A  commenter  asserted  that  additional 
training  should  be  allowed  for  the  other 
reasons  stated  in  §  21.8284(c]  through 
(e);  i.e.:  , 

"(c)  The  vocational  traJblng  program 
services  and  assistance  the  child 
originally  received  are  now  inadequate 
to  make  the  child  employable  in  the 
occupation  which  he  or  she  sought  to 
achieve; 

"(d)  Experience  has  demonstrated  that 
VA  should  not  reasonably  have 
expected  employment  in  the  objective 
or  field  for  which  the  child  received 
vocational  training  program  services 
and  assistance;  or 

"(e)  Technological  change  that 
occurred  after  the  child  achieved  a 
vocational  goal  under  this  subpart  now 
prevents  the  child  bom: 

"(1)  Performing  the  duties  of  the 
occupation  for  which  VA  provided 
training,  services,  or  assistance,  or  in  a 
related  occupation;  or 

"(2)  Securing  emplo)rment  in  the 
occupation  for  which  VA  provided 
training,  services,  or  assistance,  or  in  a 
related  occupation." 

We  agree  that  the  provisions  of 
paragraphs  (c)  through  (e)  in  §  21.8284 
set  forth  appropriate  bases  for  allowing 
additional  vocational  training.  The  final 
rule  in  §  21.8072  is  changed 
accordingly. 

Proposed  §  21.8370  provided  for  VA 
to  reimburse  certain  children  for  the 
actual  cost  of  transportation  necessary 
for  the  child  to  pursue  a  vocational 
training  program  (and  for  a  limited 
period  thereafter),  not  to  exceed  $70  per 
month.  Three  commenters  asserted  that 
the  maximum  amount  should  be 
increased.  Two  of  them  su^ested  an 
amount,  $200  per  month.  We  agree  that 
that  the  maximum  amount  should  be 
increased  to  $200  per  month  and  a 
corresponding  change  is  made  to  the 
final  rule.  This  amount  would  more 
closely  compare  to  maximum  amounts 
paid  veterans  for  costs  of  transportation 
under  the  vocational  rehabilitation 
program  authorized  under  38  U.S.C. 
chapter  31. 


The  provisions  of  §  21.8080  state  that 
a  counseling  psychologist  or  vocational 
rehabilitation  counselor  will  work  in 
consultation  with  each  eligible  child  to 
develop  an  individualized  written  plan 
of  services  and  assistance  to  meet  me 
child's  vocational  training  needs.  One 
conunenter  asserted  that  this  would 
limit  the  child's  fi'eedom  of  choice  for 
training  opportunities.  No  changes  are 
made  based  on  this  comment.  Under  the 
provisions  of  the  regulations,  the  child 
will  be  an  active  participant  in  the 
decisionmaking.  However,  the 
determination  of  the  counseling 
psychologist  or  vocational  rehabilitation 
counselor  is  essential  to  ensure  that  the 
vocational  training  is  reasonable  and 
appropriate  for  the  child's  condition. 

One  comment  asserted  that  the  final 
rule  should  require  VA  to  utilize 
vocational  rehabilitation  specialists, 
vocational  rehabilitation  counselors, 
and  counseling  psychologists  who  have 
substantial  experience  in  serving 
persons  with  developmental  disabilities. 
The  comment  further  asserted  that  the 
final  rule  should  state  that  VA  will 
contract  for  such  services  if  they  are 
unavailable  within  VA.  No  changes  are 
made  based  on  this  comment.  VA  is 
committed  to  providing  competent  and 
comprehensive  services.  The  regulations 
provide  for  certain  determinations  to  be 
made  by  counseling  psychologists, 
vocation  rehabilitation  counselors,  or 
vocational  rehabilitation  specialists. 
When  VA  determines  that  it  is  necessary 
to  co^j^tract  for  services  of  individuals  to 
gain  additional  expertise  in 
developmental  disabilities,  VA  intends 
to  exercise  its  authority  to  do  so. 
However,  there  is  no  need  to  address 
these  internal  issues  in  the  regulations. 

One  commenter  stated  that  insofar  as 
authorized  by  the  child,  the  evaluation 
for  vocational  training  should  include 
all  pertinent  records  that  have  been 
developed  outside  VA;  e.g.,  school 
transcripts,  counseling  records,  personal 
assessments.  No  changes  are  made 
based  on  this  comment.  VA  uses  all 
available  resources  in  evaluating 
claimants,  including  non-VA  records 
authorized  by  affected  individuals. 

Commenters  asserted  that  the 
vocational  training  regulations  should 
specifically  set  forth  the  appeal  rights 
for  adverse  decisions.  Commenters 
further  asserted  that  the  appeal  rights 
should  be  the  same  as  for  other  VA  ' 
claimants.  No  changes  are  made  based 
on  these  comments.  The  provisions  of 
§  21.8380  make  applicable  the  informal 
appeal  rights  of  §  21.420.  Also, 
§§  21.420(d)  and  21.59  infonn  claimants 
of  additional  appeal  rights  to  the  Board 
of  Veterans'  Appeals.  These  appeal 
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rights  are  comparable  to  appeal  rights  in 
other  VA  programs. 

One  commenter  objected  to  the 
establishment  of  regulations  that 
separately  address:  (1)  Monthly 
monetary  allowances,  (2)  provision  of 
health  care  needed  for  the  spina  bifida 
or  any  disability  that  is  associated  with 
such  condition,  and  (3)  provision  of 
vocational  training  and  rehabilitation. 
The  commenter  asserted  that  this 
approach  ignored  "internal 
coordination."  No  changes  are  made 
based  on  this  comment.  The  regulations 
are  consistent  with  the  provisions  of  38 
U.S.C.  chapter  18  which  specify  three 
separate  types  of  benefits  for  Vietnam 
veterans'  children  who  mSet  from  spina 
bifida. 

For  the  sake  of  clarity,  we  have  made 
some  nonsubstantive  editorial  changes 
to  the  proposed  language. 

Administratiw  Procednre  Act 

There  is  good  caiise  for  making  this 
final  rule  effective  without  regard  to  a 
30-day  delay.  This  final  rule  does  not 
adversely  affect  anyone  and  the  afiiscted 
children  need  the  benefits  from  the  rule 
■s  soon  as  possible. 

Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  (38  CFR  21.8014, 
21.8016.  and  21.8370)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520)  and  have  been^ 
assigned  0MB  control  numbers  2900- 
0579,  2900-0581,  and  2900-0580; 
respectively. 

Section  21.8014  will  prescribe  the 
information  to  be  submitted  for  an 
application  for  a  Vietnam  veteran's 
child  suffisring  from  spina  bifida  to 
participate  in  a  VA  vocational  training 
program.  It  will  establish  a  requirement 
that  a  child  with  spina  bifida  submit  an 
application  for  vocational  training  to  be 
considered  for  this  benefit.  VA  needs  to 
know  sufficient  identifying  information 
about  the  applicant  and  the  applicant's 
natural  parent  who  was  a  Vietnam 
veteran  to  be  able  to  relate  the  claim  to 
other  existing  VA  records.  The 
information  collected  allows  the 
Vocational  Rehabilitation  and 
Coimseling  (VR&C)  EHvision  to  review 
the  existing  records  and  to  set  up  an 
appointment  for  an  applicant  to  meet 
with  a  VR&C  staff  member  to  evaluate 
the  claim. 

Section  21.8016  will  require  a  written 
election,  and  permit  a  written 
reelection,  of  which  benefit  a  child  with 
spina  bifida  wants  to  receive  if  the  child 
is  eligible  for  training  under  both  38 


U.S.C.  chapter  35  and  Vocational 
Training  Benefits  for  Vietnam  Veterans' 
Children  for  Spina  Bifida.  38  U.S.C. 
1804(e)(1)  specifically  bars  the 
concurrent  receipt  of  benefits  under 
these  two  programs.  VA  will  use  the 
collected  information  to  provide  the 
benefit  the  child  wants  to  receive. 

Section  21.8370  will  permit  a  child 
receiving  vocational  training  to  request 
VA  reimbursement  for  certain 
transportation  costs  and  will  require 
submission  of  supporting 
dociunentation  to  receive 
reimbursement.  VA  must  determine  that 
the  child  would  be  unable  to  pursue 
training  or  employment  without  this 
assistance.  A  uiild  must  specifically 
request  VA  assistance  with 
transportaUon  expenses.  This  allows  VA 
to  investigate  the  child's  situation  to 
establish  that  the  child  would  be  unable 
to  pxusue  training  or  employment 
without  VA  travel  assistance.  To  receive 
payment,  the  child  must  provide 
supportive  dociunentation  of  actual 
expenses  incxirred  for  the  travel.  This 
prevents  VA  from  making  payment 
erroneously  or  for  fraudulently  claimed 
travel. 

OMB  assigns  a  control  number  for 
each  collection  of  information  it 
approves.  VA  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number.  The  valid  OMB  control 
number  assigned  to  each  collection  of 
information  in  this  final  rule  is 
displayed  at  the  end  of  the  affacted 
sections  of  the  regulations. 

Interested  persons  were  invited  to 
submit  comments  on  the  collections  of 
information.  However,  no  comments 
were  received. 

Execotive  Order  12866 

This  final  rule  has  been  reviewed  by 
OMB  under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  It  is 
estimated  that  there  are  only  between 
600-2,000  Vietnam  veterans'  children 
who  suffer  from  spina  bifida.  They  are 
widely  dispersed  geographically,  and 
the  services  provided  to  them  will  not 
have  a  significant  impact  on  any  small 
businesses.  Moreover,  the  institutions 
capable  of  providing  appropriate 
services  and  vocational  training  to 
children  with  spina  bifida  generally  are 
large  capitalization  facilities.  Therefore, 
pursuant  to  5  U.S.C.  605(b),  this  final 


rule  is  exempt  from  the  initial  and  final 
regulatory  fiexibility  analyses 
requirements  of  sections  603  cmd  604. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  program  niunber 
for  this  benefit. 

List  of  Subfects  in  38  CFR  Part  21 

Administrative  practice  and 
procedure.  Armed  forces.  Civil  rights. 
Claims.  Colleges  and  imiversities. 
Conflicts  of  interest,  Defense 
Department.  Education,  Employment, 
Government  contracts.  Grant  programs- 
education.  Grant  programs-veterans, 
Health  care.  Loan  programs-education. 
Loan  programs- veterans,  Manpower 
training  programs.  Personnel  training 
programs.  Reporting  and  recordkeeping 
requirements.  Schools,  Travel  and 
transportation  expenses.  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  Septsmber  16, 1997. 
ItetlMl  W.  Gobw, 
Acting  Secntary  of  Vetenms  Affatn. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  21  is  amended  as 
set  forth  below: 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

In  part  21,  subpart  M  is  added  to  read 
as  follows: 

Subpart  M— VocaOonal  Training  and 
RehatMlttation  for  Vietnam  Veterans' 
CMidran  With  Spina  BIfMa 

Sec 
General 

21.8010    Vocational  training  program  for 
certain  Vietnam  veterans'  children  with 
spina  bifida. 

21.8012    Definitions  and  abbreviations. 

21.8014    Applicatioo. 

21.8016    Nonduplication  of  benefits. 

Bask  Entitleauat  RsqutmiMnla 

21.8020    Entitlement  to  vocational  training 

and  employment  assistance. 
21.8022    Entiy  and  reentry. 

Evaluation 

21.8030    Requirement  tor  evaluation  of 

child. 
21.8032    Evaluations. 

Senrkat  and  AMistanoe  to  Program 
ParticipaDlB 

21.8050    Scope  of  training,  services,  and 
assistance. 

Doratioo  of  Training 

21.8070    Elasic  duration  of  a  vocational 

training  program. 
21.8072    Authorizing  training,  services,  and 

assistance  beyond  the  initial 

individualized  written  plan  of  vocational 

lehabilitation. 


21.8074    Computing  the  period  for 
vocational  training  program 
participation. 

Individnaiixed  Written  Plan  of  Vocational 
RehabiliUtion 

21.8080    Requirement  for  an  individualized 
written  plan  of  vocational  rehabilitation. 

21.8082    Inability  of  child  to  complete 

individualized  written  plan  of  vocational 
rehabilitation  or  achieve  vocational  goal. 

Coonaeling 

21.8100    Counseling. 

Vocational  Training.  Services,  and 
Assistance 

21.6120    Vocational  training,  services,  and 
assistance. 

Evaluation  and  Improvement  of  Vocational 
Potential 

21.8140    Evaluation  and  improvement  of 
vocational  potential. 

SnppUes 

21.8210    Supplies. 
Program  CkMts 

21.8260    Training,  services,  and  assistance 
costs. 

Vocational  Training  Program  Entrance. 
Termination,  and  Resources 

21.8280    Effiective  date  of  induction  into  a 

vocational  training  pro-am. 
21.8282    Termination  of  a  vocational 

training  program. 
21.8284    Additional  vocational  training. 
21.8286    Training  resources. 

Rate  of  Purvuit 

21.8310    I^te  of  pursuit. 
Anthorization  of  Services 
21.8320    Authorization  of  services. 
Leaves  of  Absence 
21.8340    Leaves  of  absence. 
Satisfactory  Condnct  and  Cooperation 

21.8360    Satisfactory  conduct  and 
cooperation. 

Transportation  Services 

21.8370    Authorization  of  transportation 
services. 

Additional  Applicable  Regulations 

21.8380    Additional  applicable  regulations. 

Delegation  of  Authority 

21.8410    Delegation  of  authority. 

Subpart  M— Vocational  Training  and 
Rehabilitation  for  Vietnam  Veterans' 
Children  With  Spina  Bifida 

Authority:  38  U.S.C  101,  501.  512, 1151 
note.  1801-1806,  5112,  unless  otherwise 
noted. 


General 

§  21 .801 0    Vocational  training  program  for 
certain  Vietnam  veterans'  children  with 
spina  bifida. 

VA  will  provide  an  evaluiation  to  a 
Vietnam  veteran's  child  who  VA  has 
determined  under  §  3.814  of  this  tide 
suffiers  from  spina  bifida.  If  this 
evaluation  establishes  that  it  is  feasible 
for  the  child  to  achieve  a  vocational 
goal,  VA  will  provide  the  child  with  the 
vocational  training,  employment 
assistance,  and  other  related 
rehabilitation  services  authorized  by 
this  subpart  that  VA  finds  the  child 
needs  to  enable  the  child  to  achieve  a 
vocational  goal,  including  employment. 

(Authority:  38  U.S.C.  1804) 

f21J012    Definitiona  and  abbreviations. 

(a)  Program-specific  definitions  and 
abbreviations.  For  the  purposes  of  this 
subpart: 

Child  has  the  same  meaning  as 
§  3.814(c)  of  this  titie  provides. 

Employment  assistance  means 
employment  coimseling,  placement  and 
post-placement  services,  and  personal 
and  work  adjustment  training. 

Institution  of  higher  education  has  the 
same  meaning  that  §  21.4200  provides 
for  the  term  institution  of  higher 
learning. 

Program  of  employment  services 
means  the  services  a  child  may  receive 
if  the  child's  entire  program  consists 
only  of  employment  assistance. 

Program  participant  means  a  child 
who',  following  an  evaluation  in  which 
VA  finds  the  child's  achievement  of  a 
vocational  goal  is  reasonably  feasible, 
elects  to  participate  in  a  vocational 
training  program  luider  this  subpart. 

Spina  bifida  means  any  form  and 
manifestation  of  spina  bifida  except 
spina  bifida  occulta. 

Vietnam  veteran  has  the  same 
meaning  as  §  3.814(c)  of  this  title 
provides. 

Vocational  training  program  means 
the  vocationally  oriented  training 
services,  and  assistance,  includi^ 
placement  and  post-placement  services, 
and  personal  and  work-adjustment 
training  that  VA  finds  necessary  to 
enable  the  child  to  prepare  for  and 
participate  in  vocational  training  or 
employment.  A  vocational  training 
program  may  include  a  program  of 
education  offered  by  an  institution  of 
higher  education  only  if  the  program  is 
predominantiy  vocatioiud  in  content 

VR&C  refers  to  the  Vocational 
Rehabilitation  and  Counseling  activity 
(usually  a  division)  in  a  Veterans 
Benefits  Administration  regional  office, 
the  staff  members  of  that  activity  in  the 


regional  office  or  in  outbased  locations, 
and  the  services  that  activity  provides. 
(Authority:  38  U.S.C.  101. 1801, 1802. 1804) 

(b)  Other  terms  and  alAreviations. 
The  following  terms  and  abbreviations 
have  the  same  meaning  or  explanation 
that  $  21.35  provides: 

(1)  CP  (Counseling  psychologist); 

(2)  Program  of  education; 

(3)  Rehabilitation  facility: 

(4)  School,  educational  institution,  or 
institution: 

(5)  Training  establishment: 

(6)  Vocational  goal; 

(7)  VRC  (Vocational  rehabilitation 
coimselor); 

(8)  VRS  (Vocational  rehabilitation 
specialist);  and 

(9)  Workshop. 

(Authority:  38  U.S.C  1801, 1804) 

S21J014    Application. 

(a)  Filing  an  application.  To 
participate  in  a  vocational  training 
program,  the  child  (or  the  child's  parent 
or  guardian,  an  authorized 
representative,  or  a  Member  of  Congress 
acting  on  behalf  of  the  child)  must  file 
an  application.  An  application  is  a 
request  for  an  evaluation  of  the 
feasibility  of  the  child's  achievement  of 
a  vocational  goal  and,  if  a  CP  or  VRC 
determines  that  achievement  of  a 
vocational  goal  is  feasible,  for 
participation  in  a  vocational  training 
program.  The  application  may  be  in  any 
form,  but  it  must: 

(1)  Be  in  writing  over  the  signature  of 
the  applicant  or  the  individual  applying 
on  the  child's  behalf; 

(2)  Provide  the  child's  full  name, 
address,  and  VA  claim  number,  if  any, 
and  the  Vietnam  veteran's  full  name  and 
Social  Security  niunber  or  VA  claim 
number,  if  any;  and 

(3)  Clearly  identify  the  benefit  sought 

(Authority:  38  U.S.C  1804(a)). 

(b)  Time  for  filing.  An  application  - 
under  this  subpart  may  be  filed  at  any 
time  after  September  30, 1997. 

(Paperwork  requirements  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  2900-0579.) 

(Autiiority:  38  U.S.C.  1801, 1604) 

121.8016    Nonduplication  of  boneflta. 

(a)  Election  of  benefits — chapter  35.  A 
child  may  not  receive  benefits 
concxirrentiy  under  38  U.S.C.  chapter  35 
and  under  this  subpart.  If  the  child  is 
eligible  for  both  benefits,  he  or  she  must 
elect  in  writing  which  benefit  to  receive. 

(Authority:  38  U.S.C.  1804(e)(1)) 

(b)  Reelections  of  benefits — chajOer 
35.  A  child  receiving  benefits  under  this 
subpart  or  under  38  U.S.C.  chapter  35 
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may  change  his  or  her  election  at  any 
time.  A  reelection  between  benefits 
under  this  subpart  and  under  38  U.S.C 
chapter  35  must  be  prospective, 
however,  and  may  not  result  in  a  child 
receiving  benefits  under  both  programs 
for  the  same  period  of  training. 

(Authority:  38  U.S.C  1804(«)(1)) 

(c)  Lsngth  of  benefits  under  multiple 
proffxims — chapter  35.  The  aggregate 
period  for  which  a  child  may  receive 
assistance  under  this  subpart  and  under 
38  U.S.C.  chapter  35  together  may  not 
exceed  48  months  of  fuuU-time  training 
or  the  part-time  equivalent 

(Paperwork  requiiements  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  290CM)S81.) 

(Authority:  38  U.S.C  1804(eH2)) 

Basic  EntitlemBiit  Rsquirements 

§21.M20    Entlttenient  to  vocational 


(a)  Basic  entitlement  requirements. 
Under  this  subpart,  for  a  dxild  to  receive 
vocational  tr^ning,  employment 
assistance,  and  related  rehabilitation 
services  and  assistance  to  achieve  a 
vocational  goal  (to  include 
employment),  the  following 
requirements  must  be  met: 

(1)  A  CP  or  VRC  must  determine  that 
achievement  of  a  vocational  goal  by  the 
child  is  reasonably  feasible;  and 

(2)  The  child  and  VR&C  staff  members 
must  work  together  to  develop  and  then 
agree  to  an  individualized  written  plan 
of  vocational  rehabilitation  identifying 
the  vocational  goal  and  the  means  to 
achieve  this  goal. 

(Authority:  38  U.S.C  1804(b)) 

(b)  Services  and  assistance.  A  child 
found  eligible  and  entitled  to  be  a 
vocational  training  program  participant 
may  receive  the  services  and  assistance 
described  in  §  21.8050(a).  The  following 
sections  in  subpart  A  of  this  part  apply 
to  the  provision  of  tliese  services  and 
assistance  in  a  maimer  comparable  to 
their  application  for  a  veteran  under 
that  subpart: 

(1)  Section  21.250(a)  and  (b)(2); 

(2)  Section  21.252; 

(3)  Section  21.254; 

(4)  Section  21.256  (not  including 
paragraph  (e)(2); 

(5)  Section  21.257;  and 

(6)  Section  21.256. 

(Authority:  38  U.S.C  1804) 

(c)  Requirements  to  receive 
employment  services  and  assistance. 
VA  will  provide  employment  services 
and  assistance  under  paragraph  (b)  of 
this  section  only  if  the  chud: 

(1)  Has  achieved  a  vocational 
objective; 


(2)  Has  voluntarily  ceased  vocational 
training  under  this  subpart,  but  the  case 
manager  finds  the  child  has  attained 
sufficient  skiUs  to  be  employable;  or 

(3)  VA  determines  during  evaluation 
that  the  child  already  has  the  skills 
necessary  for  suitable  employment  and 
does  not  need  additional  training,  but  to 
secure  suitable  employment  the  child 
does  need  the  employment  assistance 
that  paragraph  (b)  of  this  section 
describes. 

(Authority:  38  U.S.C  1804) 

(d)  Additional  employment  services 
and  assistance.  If  a  child  has  received 
employment  assistance  and  obtains  a 
suitable  job,  but  VA  later  finds  the  child 
needs  additioital  employment  services 
and  assistance,  VA  may  provide  the 
child  with  these  services  and  assistance 
if.  and  to  the  extent,  the  child  has 
remaining  program  entitlement. 

(Authority:  38  U.S.C  1804) 

(e)  Program  entitlement  usage — (1) 
Basic  entitlement  period.  A  child  will  be 
entitled  to  receive  24  months  of  full- 
time  training,  services,  and  assistance 
(including  employment  assistance)  or 
the  part-time  equivalent,  as  part  of  a 
vocational  training  program. 

(2)  Extension  of  basic  entitlement 
period.  The  child  may  receive  an 
extension  of  the  basic  24-month 
entitlement  period,  not  to  exceed 
another  24  months  of  full-time  program 
participation  or  the  part-time 
equivalent.  VA  may  authorize  an 
extension  only  if  VA  first  determines 
that 

(i)  The  extension  is  necessary  for  the 
child  to  achieve  a  vocational  goal 
identified  before  the  end  of  the  basic  24- 
month  entitlement  period;  and 

(ii)  The  child  can  achieve  the 
vocational  goal  within  the  extended 
period. 

(3)  Principles  for  charging 
entitlement.  VA  will  charge  entitlement 
usage  for  training,  services,  or  assistance 
(but  not  the  initial  evaluation,  as 
described  in  §  21.8032)  on  the  same 
basis  as  VA  would  charge  entitlement 
usage  for  providing  the  same  training, 
services,  or  assistance  to  a  veteran  in  a 
vocational  rehabilitation  program  imder 
38  U.S.C.  chapter  31.  VA  may  charge 
entitlement  at  a  half-time,  three-quarter- 
time,  or  full-time  rate  based  upon  the 
child's  training  time  using  the  rate  of 
pursuit  criteria  in  §  21.8310.  The 
provisions  concerning  reduced  work 
tolerance  under  §  21.312  or  less  than 
half-time  training  under  §21.314  do  not 
apply  under  this  subpart 

(Authority:  38  U.S.C  1804) 


121.8022    Entry  and  reentry. 

(a)  Dates  of  entry.  VA  may  not 
evaluate  a  child  for  a  vocational  training 
program  before  the  later  of  the  following 
dates: 

(1)  The  date  VA  first  receives  an 
application  for  a  vocational  training 
program  for  the  child;  or 

(2)  October  1. 1997. 

(Authority:  38  U.S.C  1151  note,  1804, 1806) 

(b)  Reentry.  If  a  child  interrupts  or 
ends  pursuit  of  a  vocational  training 
program  and  VA  subsequently  allows 
the  child  to  reenter  the  program,  the 
date  oX^eentrance  will  accord  with  the 
facts,  but  may  not  precede  the  date  VA 
receives  an  application  for  the 
reentrance. 

(Authority:  38  U.S.C  1804) 

Evaluation 

f21J030    Requirement  for  VMluation  of 
diNd. 

(a)  Children  to  be  evaluated.  The 
VR&C  Division  will  evaluate  each  child 
who: 

(1)  Applies  for  a  vocational  training 
program;  and 

(2)  Has  been  determined  under 

§  3.814  of  this  title  to  suffer  from  spina 
bifida. 

(AuthMity:  38  U.S.C  1804(a)) 

(b)  Purpose  of  evaluation.  Tfta 
evaluation  has  two  purposes: 

(1)  To  ascertain  whetner  achievement 
of  a  vocational  goal  by  the  child  is 
reasonably  feasible;  and 

(2)  If  a  vocational  goal  is  reasonably 
feasible,  to  develop  an  individualized 
plan  of  integrated  training,  services,  and 
assistance  that  the  child  needs  to 
prepare  for  and  participate  in  vocational 
training  or  employment 

(Audiority:  38  U.S.C  18041 

f21J032    EvafeMbons. 

(a)  Scope  and  nature  of  evaluation. 
The  scope  and  nature  of  the  evaluation 
under  this  program  will  be  comparable 
to  an  evaluation  of  the  reasonable 
feasibility  of  achieving  a  vocational  goal 
for  a  veteran  under  38  U.S.C.  chapter  31 
and  §§  21.50(b)(5)  and  21.53(b)  and  (d). 

(Authority:  38  U.S.C  1804(a)) 

(b)  Specific  services  to  determine  the 
reasonable  feasibility  of  achieving  a 
vocational  goal.  As  a  part  of  the 
evaluation  of  reasonable  feasibility  of 
achieving  a  vocational  goal.  VA  may 
provide  the  following  specific  services, 
as  appropriate: 

(1)  Assessment  of  feasibility  by  a  CP 
or  VRC; 

(2)  Review  of  feasibility  assessment 
and  of  need  for  special  services  by  the 
Vocational  Rehabilitation  Panel; 


(3)  Provision  of  medical,  testing,  and 
other  diagnostic  services  to  ascertain  the 
child's  capacity  for  training  and 
employment;  and 

(4)  Evaluation  of  employability  by 
professional  staff  of  an  educational  or 
rehabilitation  facility,  for  a  period  not  to 
exceed  30  days. 

(Authority:  38  U.S.C  1804(a)) 

(c)  Responsibility  for  evaluation.  A  CP 
or  VRC  will  make  all  determinatioiu  as 
to  the  reasonable  feasibility  of  achieving 
a  vocational  goal. 

(Authority:  38  U.S.C  1804(a),  (b)) 

Services  and  Assistance  to  Program 
Participants 

121.8050    Scope  of  training,  servlcaa,  and 
aaslatance. 

(a)  Allowable  training,  services,  and 
assistance.  VA  may  provide  to 
vocational  training  program 
participants: 

(1)  Vocationally  oriented  training, 
services,  and  assistance,  to  include: 

(i)  Training  in  an  institution  of  higher 
education  if  the  program  is 
predominantly  vocational;  and 

(ii)  Tuition,  fees,  books,  equipment, 
supplies,  and  handling  charges. 

(2)  Employment  assistance  including: 
(i)  Vocational,  psychological, 

employment,  and  personal  adjustment 
counseling; 

(ii)  Services  to  place  the  individual  in 
suitable  employment  and  post- 
placement  services  necessary  to  ensure 
satisfactory  adjustment  in  employment; 
and 

(iii)  Personal  adjustment  and  worii 
adjustment  training. 

(3)  Vocationally  oriented  independent 
living  services  only  to  the  extent  that 
the  services  are  indispensable  to  the 
achievement  of  the  vocational  goal  and 
do  not  constitute  a  significant  portion  of 
the  services  to  be  provided. 

(4)  Other  vocationally  oriented 
services  and  assistance  of  the  kind  VA 
provides  veterans  under  the  38  U.S.C. 
chapter  31  program,  except  as  paragraph 
(c)  of  this  section  provides,  that  VA 
determines  the  program  participant 
needs  to  prepare  for  and  take  part  in 
vocational  training  or  in  employment 
(Authority:  38  U.S.C  1804(c)) 

(b)  Vocational  training  program.  VA 
will  provide  either  directly  or  by 
contract,  agreement,  or  arrangement 
with  another  entity,  and  at  no  cost  to  the 
beneficiary,  the  vocationally  oriented 
training,  other  services,  and  assistance 
that  VA  approves  for  the  individual 
child's  program  under  this  subpart 
Authorization  and  payment  for 
approved  services  will  be  made  in  a 
comparable  maimer  to  that  VA  provides 


for  veterans  under  the  38  U.S.C.  chapter 
31  program. 

(Authority:  38  U.S.C  1804(c)) 

(c)  Prohibited  services  and  assistance. 
VA  may  not  provide  to  a  vocational 
training  program  participant  any: 

(1)  Loui; 

(2)  Subsistence  allowance; 

(3)  Automobile  adaptive  equipment; 

(4)  Training  at  an  institution  of  higher 
education  in  a  program  of  education 
that  is  not  predominantly  vocational  in 
content; 

(5)  Employment  adjustment 
allowance; 

(6)  Room  and  board  in  a  special 
rehabilitation  facility  for  a  period  in 
excess  of  30  days;  or 

(7)  Independent  living  services, 
except  those  that  are  incidental  to  the 
pursuit  of  the  vocational  training 
program. 

(Authority:  38  U.S.C  1804(c)) 

Duration  of  Vocational  Training 

121.8070    Basic  duration  of  a  vocational 
training  program. 

(a)  Basic  duration  of  a  vocational 
training  program.  The  duration  of  a 
vocational  training  program,  as 

§  21.8020(e)(1)  and  (e)(2)  provide,  may 
not  exceed  24  months  of  full-time 
training,  services,  and  assistance  or  the 
part-time  equivalent,  except  as 
§21.8072  allows. 

(Authority:  38  U.S.C  1804(d)) 

(b)  Responsibility  for  estimating  the 
duration  of  a  vocational  training^ 
program.  While  preparing  the 
individualized  written  plan  of 
vocational  rehabilitation,  the  CP  or  VRC 
will  estimate  the  time  the  child  needs  to 
complete  a  vocational  training  program. 

(Authority:  38  U.S.C  1804(c)) 

(c)  Duration  and  scope  of  training 
must  meet  general  requirements  for 
entry  into  the  selected  occupation.  The 
child  will  receive  training,  services,  and 
assistance,  as  §21.8120  describes,  fbra 
period  that  VA  determines  the  child 
needs  to  reach  the  level  employers 
generally  recognize  as  necessary  for 
entry  into  employment  in  a  suitable 
occupational  objective. 

(Authority:  38  U.S.C  1804(c)) 

(d)  Approval  of  training  beyond  the 
entry  level.  To  qualify  for  employment 
in  a  particular  occupation,  the  child 
may  need  training  that  exceeds  the 
amount  a  person  generally  needs  for 
employment  in  that  occupation.  VA  will 
provide  the  necessary  additional 
training  imder  one  or  more  of  the 
following  conditions: 

(1)  Training  requirements  for 
employment  in  the  child's  vocational 


goal  in  the  area  where  the  child  lives  or 
will  seek  employment  exceed  those  job 
seekers  generally  need  for  that  type  of 
employment; 

(2)  Ine  child  is  preparing  for  a  type 
of  employment  in  which  he  or  she  will 
be  at  a  definite  disadvantage  in 
competing  with  nondisabled  persons 
and  the  additional  training  will  offset 
the  competitive  disadvantage; 

(3)  The  choice  of  a  feasible  occupation 
is  limited,  and  additional  training  wiU 
enhance  the  child's  employability  in 
one  of  the  faesible  occupations;  or 

(4)  The  number  of  employment 
opportunities  within  a  feasible 
occupation  is  restricted. 

(Authority:  38  U.S.C  1804(c)) 

(e)  Estimating  the  duration  of  the 
training  pisriod.  In  estimating  the  length 
of  the  training  period  the  child  needs, 
the  CP  or  VRC  must  determine  that 

(1)  The  proposed  vocational  training 
would  not  normally  require  a  person 
without  a  disability  more  than  24 
months  of  full-time  pursuit,  or  the  part- 
time  equivalent,  for  successful 
completion;  and 

(2)  The  program  of  training  and  other 
services  the  child  needs,  bssed  upon 
VA's  evaluation,  will  not  exceed  24 
months  or  the  part-time  equivalent  In 
calculating  the  proposed  program's 
length,  the  CP  or  VRC  will  follow  the 
procedures  in  §  21.8074(a). 

(Authority:  38  U.S.C  1804(d)) 

(f)  Required  selection  of  an 
appropriate  vocational  goal.  If  the  total 
period  the  child  would  require  for 
completion  of  an  initial  vocational 
training  program  in  paragraph  (e)  of  this 
section  is  more  than  24  months,  or  the 
part-time  equivalent,  the  CP  or  VRC 
must  vroik  with  the  child  to  select 
another  suitable  initial  vocational  goaL 

(Authority:  38  U.S.C  1804(d)(2)) 

f  21.8072    Autfwrliing  training,  aarvices, 
and  asaiatanca  beyond  the  InitW 
indhfiduallzed  wrtttan  plan  of  vocaMonal 
rehabilitation. 

(a)  Extension  of  the  duration  of  a 
vocational  training  program.  VA  may 
authorize  an  extension  of  a  vocational 
training  program  when  necessary  to 
provide  additional  training,  services, 
and  assistance  to  enable  the  child  to 
achieve  the  vocational  or  employment 
goal  identified  before  the  end  of  the 
child's  basic  entiUement  period,  as 
stated  in  the  individualized  written  plan 
of  vocational  rehabilitation  under 
§  21.8080.  A  change  fit>m  one 
occupational  objective  to  anothw  in  the 
same  field  or  occupational  family  meets 
the  criterion  for  prior  identification  in 
the  individualized  written  plan  of 
vocational  rehabilitation. 
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(Authority:  3«  U.S.C  1804(d)(2),  (e)(2)) 

(b)  Extensions  for  prior  participants  in 
the  program.  (1)  Except  as  paragraph 
(b)(2)  of  this  section  provides,  VA  may 
authorize  additional  training,  limited  to 
the  use  of  remaining  program 
entitlement  including  any  allowable 
extension,  for  a  child  who  previously 
participated  in  vocational  training 
under  this  subpart.  The  additional 
training  must: 

(i)  Be  designed  to  enable  the  child  to 
complete  the  prior  vocational  goal  or  a 
different  vocational  goal;  and 

(ii)  Meet  the  same  provisions  as  apply 
to  training  for  new  participants. 

(2)  A  child  who  has  previously 
achieved  a  vocational  goal  in  a 
vocational  training  program  under  this 
subpart  may  not  receive  additional 
training  under  paragraph  (b)(1)  of  this 
section  unless  a  CP  or  VRC  sets  aside 
the  child's  achievement  of  that 
vocational  goal  under  S  21.8284. 

(Authority:  38  U.S.C  1804(b)  through  («)) 

(c)  Responsibility  for  authorizing  a 
program  extension.  A  CP  or  VRC  may 
approve  extensions  of  the  vocational 
training  program  the  child  is  pursuing 
up  to  the  maximum  program  limit  of  48 
months  if  the  CP  or  VRC  determines  that 
the  child  needs  the  additional  time  to 
successfully  complete  training  and 
obtain  employment,  and  the  following 
conditions  are  met: 

(1)  The  child  has  completed  more 
than  half  of  the  planned  training:  and 

(2)  The  child  is  making  satisfactory 
progress. 

(Authority:  38  U.S.C  1804(d)(2)) 

f  21.8074    Computing  ttta  period  tor 
vocational  training  program  partlcipalion. 

(a)  Computing  the  participation 
period.  To  compute  the  number  of 
months  and  days  of  a  child's 
participation  in  a  vocational  training 
program: 

(1)  Coimt  the  number  of  actual 
months  and  days  of  the  child's: 

(i)  Pursuit  of  vocational  education  or 
training: 

(ii)  Receipt  of  extended  evaluation- 
type  services  and  training,  or  services 
and  training  to  enable  the  child  to 
prepare  for  vocational  training  or 
employment,  if  a  veteran  in  a  38  U.S.C 
chapter  31  program  would  have 
received  a  subsistence  allowance  while 
receiving  the  same  type  of  services  and 
training:  and 

(iii)  Receipt  of  employment  and  post- 
employment  services  (any  period  of 
employment  or  post-employment 
services  is  considered  full-time  program 
punuit). 

(2)  Do  not  count 


(i)  The  initial  evaluation  period; 

(ii)  Any  period  before  the  child  entera 
a  vocational  training  program  under  this 
subpart: 

(iii)  Days  of  authorized  leave:  and 

(iv)  Other  periods  during  which  the 
child  will  not  puraue  training,  such  as 
periods  between  terms. 

(3)  Convert  part-time  training  periods 
to  full-time  equivalents. 

(4)  Total  the  months  and  days  under 
paragraphs  (a)(1)  through  (a)(3)  of  this 
section.  This  sum  is  the  period  of  the 
child's  participation  in  the  program. 

(Authority:  38  U.S.C  1804(d)) 

(b)  Consistency  with  principles  for 
charging  entitlement.  Computation  of 
the  program  participation  period  under 
this  section  will  be  consistent  with  the 
principles  for  charging  entitlement 
under  §21.8020. 

(Authority:  38  U.S.C  1804(d)) 

IndividuaUzMl  Written  Plan  of 
Vocational  Rehabilitation 

121.8060    RaquirwiMnttoran 
tndivlduailzad  written  plan  of  vocattenal 
rehabilitation. 

(a)  General.  A  CP  or  VRC  will  worii 
in  consultation  with  each  child  for 
whom  a  vocational  goal  is  feasible  to 
develop  an  individualized  written  plan 
of  vocational  rehabilitation  services  and 
assistance  to  meet  the  child's  vocational 
training  needs.  The  CP  or  VRC  will 
develop  this  individualized  written  plan 
of  vocational  rehabilitation  in  a  manner 
comparable  to  the  rules  governing  the 
development  of  an  individualized 
written  rehabilitation  plan  (IWRP)  for  a 
veteran  for  38  U.S.C.  chapter  31 
purposes,  as  §§  21.80.  21.84.  21.88. 
21.90.  21.92,  21.94  (a)  through  (d),  and 
21.96  provide. 

(Authority:  38  U.S.C  1804(b)) 

(b)  Selecting  the  type  of  training  to 
include  in  the  individualized  written 
plan  of  vocational  rehabilitation.  If 
training  is  necessary,  the  CP  or  VRC  will 
explore  a  range  of  possibilities,  to 
include  paid  and  unpaid  on-job 
training,  institutional  training,  and  a 
combination  of  on-job  and  institutional 
training  to  accomplish  the  goals  of  the 
program.  Generally,  a  child's  program 
should  include  on-job  training,  or  a 
combination  of  on-job  and  institutional  - 
training,  when  this  training: 

(1)  Is  available; 

(2)  Is  as  suitable  as  using  only 
institutional  training  for  accomplishing 
the  goals  of  the  program;  and 

(3)  Will  meet  the  child's  vocational 
training  program  needs. 

(Authority:  38  U.S.C  1804(b),  (c)) 


f  21.8082  Inability  of  child  to  compMa 
indlvtduailzad  written  plan  of  vocational 
rehabilitation  or  achieve  vocational  goal. 

(a)  Inability  to  timely  complete  an 
individualized  written  plan  of 
vocational  rehabilitation  or  achieve 
identified  goal.  After  a  vocational 
training  program  has  begun,  the  VR&C 
case  manager  may  determine  that  the 
child  cannot  complete  the  vocational 
training  program  described  in  the 
child's  individualized  written  plan  of 
vocational  rehabilitation  within  the  time 
limits  of  the  individualized  written  plan 
of  vocational  rehabilitation  or  cannot 
achieve  the  child's  identified  vocational 
goal.  Subject  to  paragraph  (b)  of  this 
section,  VR&C  may  assist  the  child  in 
revising  or  selecting  a  new 
individualized  written  plan  of 
vocational  rehabilitation  or  goal. 

(b)  Allowable  changes  in  the 
individualized  written  plan  of 
vocational  rehabilitation  or  goal.  Any 
change  in  the  child's  individualized 
written  plan  of  vocational  rehabilitation 
or  vocational  goal  is  subject  to  the 
child's  continuing  eligibility  under  the 
vocational  training  program  and  the 
provisions  governing  duration  of  a 
vocational  training  program  in 

§§  21.8020(c)  and  21.8070  through 
21.8074. 

(Authority:  38  U.S.C  1804(d),  1804(e)) 

(c)  Change  in  the  individualized 
written  plan  of  vocational  rehabilitation 
or  vocational  goal.  (1 )  The 
individualized  written  plan  of 
vocational  rehabilitation  or  vocational 
goal  may  be  changed  imder  the  same 
conditions  as  provided  for  a  veteran 
under  §  21.94  (a)  through  (d),  and 
subject  to  §  21.8070  (d)  through  (f).  if: 

(i)  The  CP  or  VRC  determines  that 
achievement  of  a  vocational  goal  is  still 
reasonably  feasible  and  that  the  new 
individualized  written  plan  of 
vocational  rehabilitation  or  goal  is 
necessary  to  enable  the  child  to  prepare 
for  and  participate  in  vocational  training 
or  employment;  and 

(ii)  Reentrance  is  authorized  imder 
$  21.8284  in  a  case  when  the  child  has 
completed  a  vocational  training  program 
under  this  subpart. 

(2)  A  CP  or  VRC  may  approve  a 
change  of  vocational  goal  from  one  field 
or  occupational  family  to  another  field 
or  occupational  family  if  the  child  can 
achieve  the  new  goal: 

(i)  Before  the  end  of  the  basic  24- 
month  entitlement  period  that 
§  21.8020(c)(1)  describes;  or 

(ii)  Before  the  end  of  any  allowable 
extension  under  §§  21.8020(c)(2)  and 
21.8072  if  the  new  vocational  goal  in 
another  field  or  occupational  family  was 


identified  during  the  basic  24-month 
entitlement  period. 

(3)  A  change  from  one  occupational 
objective  to  another  in  the  same  field  or 
occupational  family  does  not  change  the 
planned  vocational  goal. 

(4)  The  child  must  have  sufficient 
remaining  entitlement  to  puraue  the 
new  individualized  written  plan  of 
vocational  rehabilitation  or  goal,  as 
§  21.8020  provides. 

(Authority:  38  U.S.C  1804(d)) 

(d)  Assistance  if  child  terminates 
planned  program  before  completion.  If 
the  child  elects  to  terminate  the  planned 
vocational  training  program,  he  or  she 
will  receive  the  assistance  that 
S  21.80(d)  provides  in  identifying  other 
resources  through  which  to  secure  the 
desired  training  or  employment 

(Authority:  38  U.S.C  1804(c)) 
Counseling 

121.8100    CounaaNng. 

A  child  requesting  or  receiving 
services  and  assistance  under  this 
subpart  will  receive  professional 
counseling  by  VR*C  and  other  qualified 
VA  staff  members,  and  by  contract 
counseling  providera.  as  necessary,  in  a 
maimer  comparable  to  VA's  provision  of 
these  services  to  veterans  under  the  38 
U.S.C.  chapter  31  program,  as  §§  21.100 
and  21.380  provide. 

(Authority:  38  U.S.C  1803(c)(8),  1804(c)) 

Vocational  Training.  Services,  and 
Assistance 

{21J120   Vocational  training,  aarvicas. 
and  aaaistanca. 

(a)  Purposes.  A  child  eligible  for  a 
vocational  training  program  may  receive 
training,  services,  and  assistance  to 
enable  the  child  to  prepare  for  and 
participate  in  vocational  training  or 
employment 

(Authority:  38  U.S.C  1804(b),  (c)) 

(b)  Training  permitted.  VA  and  the 
child  wUl  select  vocationally  oriented 
courses  of  study  and  training, 
completion  of  which  usually  results  in 
a  diploma,  certificate,  degree, 
qualification  for  licensure,  or  direct 
placement  in  employment  The 
educational  and  training  services  to  be 
provided  include: 

(1)  Remedial,  deficiency,  and 
refresher  training;  and 

(2)  Training  that  leads  to  an 
identifiable  vocational  goal.  Under  this 
program.  VA  may  authorize  all  forms  of 
programs  that  §§21.122  through  21.132 
describe.  This  includes  education  and 
training  programs  in  institutions  of 
higher  education.  VA  may  authorize  the 
education  and  training  at  an 


undergraduate  or  graduate  degree  level, 
only  if  the  degree  program  is 
predominantly  vocational  in  nature.  For 
a  child  to  participate  in  a  graduate 
degree  program,  the  graduate  degree 
must  be  a  requirement  for  entry  into  the 
child's  vocational  goal.  For  example,  a 
master's  degree  is  required  to  engage  in 
social  work.  The  program  of  training  is 
predominantly  vocational  in  content  if 
'  the  majority  of  the  instruction  provides 
the  technical  skills  and  knowledge 
employers  generally  regard  as  specific 
to.  and  required  for.  entry  into  the 
child's  vocational  goal. 

(c)  Cost  of  education  and  training 
services.  The  CP  or  VRC  will  consider 
the  cost  of  training  in  selecting  a  fiacility 
when: 

(1)  There  is  more  than  one  facility  in 
the  area  in  which  the  child  resides  that 

(i)  Meets  the  requirements  for 
approval  under  §§  21.290  through 
21.298  (except  as  provided  by 
§  21.8286(b)), 

(ii)  Can  provide  the  training,  services 
and  other  supportive  assistance  the 
child's  individualized  written  plan  of 
vocational  rehabilitation  specifies,  and 

(iii)  Is  within  reasonable  commuting 
distance;  or 

(2)  The  child  wishes  to  train  at  a 
suitable  facility  in  another  area,  even 
though  a  suitable  facility  in  the  area 
where  the  child  lives  can  provide  the 
training.  In  considering  the  costs  of 
providing  training  in  this  case,  VA  will 
use  the  provisions  of  §  21.120  (except 
21.120(a)(3)).  §21.370  (however,  the 
words  "under  §21.282"  in 

§  21.370(b)(2)(iii)(B)  do  not  apply),  and 
§  21.372  in  a  manner  comparable  to  that 
for  veterans  under  the  38  U.S.C.  chapter 
31  program. 

(Authority:  38  U.S.C  1804(b),  (c)) 

(d)  Accessible  courses  not  locally 
available.  If  suitable  vocational  training 
courses  are  not  available  in  the  area  in 
which  the  child  lives,  or  if  they  are 
available  but  not  accessible  to  the  child, 
VA  may  make  other  arrangements. 
These  arrangements  may  include,  but 
are  not  limited  to: 

(1)  Transportation  of  the  child,  but 
not  the  child's  family,  personal  effects, 
or  household  belongings,  to  another  area 
where  necessary  services  are  available; 
or 

(2)  Use  of  an  individual  instructor  to 
provide  necessary  training  in  a  manner 
comparable  to  that  for  veterans  under 
the  38  U.S.C.  chapter  31  program,  as 
§21.146  describes. 

(Authnity:  38  U.S.C  1804(b).  (c)) 


Evaluation  and  Inq>rovaneat  of 
Vocational  Potentiai 

f21J140    Evaluation  and  Imprewniawt  of 

vocational  poterttial. 

(a)  General.  A  CP  or  VRC  may  use  the 
services  that  paragraph  (d)  of  this 
section  describes  to: 

(1)  Evaluate  vocational  training  and 
employment  potential: 

(2)  Provide  a  basis  for  planning: 
(i)  A  program  of  services  and 

assistance  to  improve  the  child's 
preparation  for  vocational  training  and 
employment;  or 
(ii)  A  vocational  training  program; 

(3)  Reevaluate  the  vocational  training 
feasibility  of  a  child  participating  in  a 
vocational  training  program;  and 

(4)  Remediate  deficiencies  in  the 
child's  basic  capabilities,  skills,  or 
knowledge  to  give  the  child  the  ability 
to  participate  in  vocational  training  or 
employment 

(Authority:  38  U.S.C  1804(b)) 

(b)  Periods  when  evaluation  and 
improvement  services  may  be  provided. 
A  CP  or  VRC  may  authorize  the  services 
described  in  i}aragraph  (d)  of  this 
section,  except  those  in  paragraph  (d)(4) 
of  this  section,  for  delivery  during: 

(1)  An  initial  evaltiation:  or 

(2)  Punuit  of  a  vocational  training 
program. 

(Autlmrity:  38  US.C  1804(c)) 

(c)  Duration  of  services.  The  duration 
of  services  needed  to  improve 
vocational  training  and  employment 
potential,  furnished  on  a  fiUl-time  basis 
either  as  a  preliminary  part  or  all  of  a 
vocational  training  program,  may  not 
exceed  9  months.  If  VA  furnishes  these 
services  on  a  less  than  full-time  basis, 
the  duration  will  be  for  the  period 
necessary,  but  may  not  exceed  the 
equivalent  of  9  months  of  full-time 
training. 

(Authority:  38  U.S.C  1804(c)) 

(d)  Scope  of  services.  Evaluation  and 
improvement  services  include: 

(1)  Diagnostic  services: 

(2)  Personal  and  work  adjustment 
training; 

(3)  Referral  for  medical  care  and 
treatment  for  the  spina  bifida  or  related 
conditions; 

(4)  Vocationally  oriented  independent 
living  services  indispensable  to 
purauing  a  vocational  training  program; 

(5)  Language  training,  speech  and 
voice  correction,  training  in  ambulation, 
and  one-hand  typewriting; 

(6)  Orientation,  adjustment,  mobility 
and  related  services;  and 

(7)  Other  appropriate  services  to  assist 
the  child  in  fiinctioning  in  the  proposed 
training  or  work  environmoit 
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(Authority:  38  U.S.C  1804(c)) 

(e)  Applicability  of  chapter  31  rules 
on  Mpecial  rehabilitation  services.  The 
provisions  of  $  21.140  do  not  apply  to 
this  subpart  Subject  to  the  provisions  of 
this  subpart,  the  following  provisions 
apply  to  the  vocational  training  program 
under  this  subpart  in  a  manner 
comparable  to  that  for  veterans  under 
the  38  U.S.C  chapter  31  program: 
S  21.142(a)  and  (b);  §  21.144;  §  21.146; 
§  21.148(a)  and  (c):  §  21.150  other  than 
pan^raph  (b);  §  21.152  other  than 
paragraph  (b);  $  21.154  other  than 
paragraph  (b);  and  $  21.156. 

(Authority:  38  U.S.C  1804(c)) 

Supplies 

|tl.sno   SuppMaa. 

(a)  Purpose  of  furnishing  supplies.  VA 
will  provide  the  child  with  the  supplies 
that  the  child  needs  to  pursue  training, 
to  obtain  and  maintain  employment, 
and  otherwise  to  achieve  the  goal  of  his 
or  her  vocational  training  program. 

(Autliority:  38  U.S.C  1804(c)) 

(b)  Types  of  supplies.  VA  may  provide 
books,  tools,  and  other  supplies  and 
equipment  that  VA  determines  are 
necessary  for  the  child's  vocational 
training  program  and  are  required  by 
similarly  circumstanced  veterans    ^ 
pursuing  such  training  under  38  U.^C 
chapter  31.  y 

(Authority:  38  U.S.C  1804(c))  ' 

(c)  Periods  during  which  VA  may 
furnish  supplies.  VA  may  provide 
supplies  to  a  child  receiving: 

(1)  An  evaluation; 

(2)  Vocational  training,  services,  aiul 
assistance  to  reach  the  point  of 
employability;  or 

(3)  Employment  services. 
(Authority:  38  U.S.C  1804(c)) 

(d)  Other  rules.  The  provisions  of 
§§  21.212  through  21.224  apply  to 
children  pursuing  a  vocational  training 
program  under  this  subpart  in  a 
comparable  manner  as  VA  provides 
supplies  to  veterans  under  38  U.S.C. 
chapter  31,  except  the  following 
portions: 

(1)  Section  21.216(a)(3)  pertaining  to 
special  modifications,  including 
automobile  adaptive  equipment: 

(2)  Section  21.220(a)(1)  pertaining  to 
advancements  from  the  revolving  fund 
loan; 

(3)  Section  21.222(bMx)  pertaining  to 
discontinuance  from  an  independent 
living  services  program. 

(Authority:  38  U.SXL  1804(c)) 


Program  Costa 

f  21^260   Training,  aarvtoaa,  and 


The  provisioiu  of  §  21.262  pwtaining 
to  reimbursement  for  training  and  other 
program  costs  apply,  in  a  comparable 
manner  as  provided  under  the  38  U.S.C. 
chapter  31  program  for  veterans,  to 
payments  to  hcilities,  vendors,  and 
other  providers  for  training,  supplies, 
and  other  services  they  deliver  under 
this  subpart. 

(Authority:  38  U.S.C  1804(c)) 

Vocatioaal  Training  Program  Entrance, 
Termination,  and  Resources 

I21J280    Eflsetlvedalsodnduclionlntoa 
vocational  training  program. 

Subject  to  the  limiutions  in  §  21.8022, 
the  date  a  child  is  inducted  into  a 
vocational  training  program  will  be  the 
date  the  child  first  begins  to  receive 
training,  services,  or  assistance  under  an 
individualized  written  plan  of 
vocational  rehabilitation. 

(Authority:  38  U.S.C  1804(c).  (d)) 
f21J2tS    Tsrmtnaiion  of  a  vocational 


A  case  manager  may  terminate  a 
child's  vocational  training  program  for 
cause,  including  lack  of  cooperation, 
failure  to  pursue  the  individualized 
written  plan  of  vocational  rehabilitation, 
fraud,  or  administrative  error.  A  child 
for  whom  a  vocational  goal  is 
reasonably  feasible  remains  eligible  for 
the  program  subfect  to  the  rules  of  this 
subpart  unless  the  child's  eligibility  for 
or  entitlement  to  a  vocational  training 
program  under  this  subpart  resulted 
from  fraud  or  administrative  error. 

(a)  Fraud.  If  a  child  establishes 
eligibility  for  or  entitlement  to  benefits 
under  this  subptut  through  fraud,  VA 
will  terminate  the  award  of  vocational 
training  and  rehabilitation  as  of  the  date 
VA  first  began  to  pay  benefits. 

(b)  Administrative  error.  If  a  child 
who  is  not  entitled  to  benefits  under 
this  subpart  receives  those  benefits 
through  VA  administrative  error,  VA 
will  terminate  the  award  of  benefits  as 
of  the  first  day  of  the  calendar  month 
beginning  at  least  60  days  after  notifying 
the  child  of  the  proposed  termination. 
This  60^y  period  may  not  result  in  the 
entrance  of  the  child  into  a  new  quarter, 
semester,  or  other  term  of  training 
unless  VA  has  already  obligated 
payment  for  the  training. 

(c)  Lack  of  cooperation  or  failure  to 
pursue  individualized  written  plan  of 
vocational  rehabilitation.  If  reasonable 
VRftC  efforts  to  motivate  a  child  do  not 
resolve  a  lack  of  cooperation  or  bilure 
to  pursue  an  individualized  written 


plan  of  vocational  rehabilitation,  VA 
will  terminate  the  award  of  benefits  as 
of  the  first  day  of  the  calendar  month 
beginning  at  least  60  days  after  notifying 
the  child  of  the  proposed  termination. 
This  60-day  period  may  not  result  in  the 
entrance  of  the  child  into  a  new  quarter, 
semester,  or  other  term  of  training.  VA 
will  deobligate  payment  for  training  in 
the  new  quarter,  semester,  or  other  term 
of  training. 

(Authority:  38  U.S.C  1804) 

f21JSt4   Addittonatvoeattenal  training. 

VA  may  provide  an  additional  period 
of  training  or  services  under  a 
vocational  training  program  to  a  child 
who  has  completed  training  for  a 
vocational  gml  and/or  been  suitably 
employed  under  this  subpart,  if  the 
child  is  otherwise  eligible  and  has 
remaining  program  entitlement  as 
provided  in  §  21.8072(b).  only  under 
one  of  the  following  conditioiu: 

(a)  Current  fiurts,  including  any 
relevant  medical  findings,  establish  that 
the  child's  disability  has  worsened  to 
the  extent  that  he  or  she  can  no  longer 
perform  the  duties  of  the  occupation 
which  was  the  child's  vocational  goal 
under  this  subpart; 

(b)  The  occupation  that  was  the 
child's  vocational  goal  under  this 
subpart  is  now  unsuitable; 

(c)  The  vocational  training  program 
services  and  assistance  the  child 
originally  received  are  now  inadequate 
to  make  the  child  employable  in  the 
occupation  which  he  or  she  sought  to 
achieve; 

(d)  Experience  has  demonstrated  that 
VA  shoiild  not  reasonably  have 
expected  employment  in  the  objective 
or  field  for  which  the  child  received 
vocational  training  program  services 
and  assistance;  or 

(e)  Technological  change  that 
occurred  after  the  child  achieved  a 
vocational  goal  under  this  subpart  now 
prevents  the  child  from: 

(1)  Performing  the  duties  of  the 
occupation  for  which  VA  provided 
training,  services,  or  assistance,  or  in  a 
related  pccupation;  or 

(2)  Securing  employment  in  the 
occupation  for  which  VA  provided 
trainLog.  services,  or  assistance,  or  in  a 
related  occupation. 

(Authority:  38  U.S.C  1804(c)) 


f21J3M   Training  I 

(a)  Applicable  38  U.S.C.  chapter  31 
resource  provisions.  The  provisions  of 
§  21.146  and  §§  21.290  through  21.298 
apply  to  children  pursuing  a  vocational 
training  program  under  this  subpart  in 
a  comparable  manner  as  for  veterans 
under  the  38  U.S.C.  chapter  31  program. 
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except  as  paragraph  (b)  of  this  section 
specifies. 

(Authority:  38  U.S.C  1804(c)) 

(b)  Limitations.  The  provisions  of 
§21.294(b)(l)(i)  and  (b)(lHii)  pertaining 
to  independent  living  services  do  not 
apply  to  this  subpart.  The  provisions  of 
§  21.294(b)(l)(iii)  pertaining  to 
authorization  of  independent  living 
services  as  a  pari  of  an  individualiasd 
written  plan  of  vocational  rehabilitation 
apply  to  children  under  this  subpart  in 
a  comparable  manner  as  for  veterans 
imder  the  38  U.S.C.  chapter  31  program 
only  to  the  extent  §  21.8050  allows. 

(Authority:  38  U.S.C.  1804(c)) 
Rate  of  Pursuit 
§21.8310    Rale  of  pursuit 

(a)  General  requirements.  VA  will 
approve  a  child's  pursuit  of  a  vocational 
training  program  at  a  rate  consistent 
with  his  or  her  ability  to  successfully 
pursue  training,  considering: 

(1)  Effects  of  his  or  her  disability; 

(2)  Family  responsibilities; 

(3)  Travel; 

(4)  Reasonable  adjustment  to  training; 
and 

(5)  Other  circumstances  affecting  the 
child's  ability  to  pursue  training. 

(Authority:  38  U.S.C  1804(c)) 

(b)  Continuous  pursuit.  A  child 
should  pursue  a  program  of  vocational 
training  with  as  little  interruption  as 
necessary,  considering  the  factors  in 
paragraph  (a)  of  this  section. 

(Authority:  38  U.S.C  1804(c)) 

(c)  Responsibility  for  determining  the 
rate  of  pursuit.  VRScC  staff  members  will 
consult  with  the  child  when 
determining  the  rate  and  continuity  of 
pursuit  of  a  vocational  training  program. 
These  staff  members  will  also  confer 
with  the  medical  consultant  and  the 
Vocational  Rehabilitation  Panel 
described  in  §§  21.60  and  21.62,  as 
necessary.  This  rate  and  continuity  of 
pursuit  determination  will  occur  during 
development  of  the  individualized 
written  plan  of  vocational  rehabilitation, 
but  may  change  later,  as  necessary  to 
enable  the  child  to  complete  training. 

(Authority:  38  U.S.C  1804(c)) 

(d)  Measurement  of  training  time 
used.  VA  will  measure  the  rate  of 
pursuit  in  a  comparable  manner  to  rate 
of  pursuit  meesiuement  under  §  21.310 
for  veterans  under  the  38  U.S.C.  chapter 
31  program. 

(Authority:  38  U.S.C.  1804(c)) 


Authorization  of  Snvices 

f2U320    Aultiortzalion  of servtoaa. 

The  provisions  of  §  21.326,  pertaining 
to  the  commencement  and  termination 
dates  of  a  period  of  employment 
services,  apply  to  chilc&en  under  this 
subpart  in  a  manner  comparable  to  that 
provided  for  veterans  under  the  38 
U.S.C.  chapter  31  program.  References 
in  that  section  to  an  individualized 
employment  assistance  plan  lEAP 
should  be  considered  as  referring  to  the 
child's  individualized  written  plan  of 
vocational  rehabilitation  under  thi^ 
subpart. 

(Authority:  38  U.S.C  1804(c)) 
Leaves  of  Absence 


121.8340    Leaves  of  I 

(a)  Purpose  of  leave  of  absence.  The 
purpose  of  the  leave  system  is  to  enable 
the  child  to  maintain  his  or  her  status 
as  an  active  program  participant 
(Authority:  38  U.S.C  1804(c)) 

(b)  Basis  for  leave  (^absence.  The 
VRAC  case  manager  may  grant  the  child 
leaves  of  absence  for  periods  during 
which  the  child  fails  to  pursue  a 
vocational  training  program.  For 
prolonged  periods  of  a^nce,  the  VR&C 
case  manager  may  approve  leaves  of 
absence  only  if  the  case  manager 
determines  the  child  is  unable  to  pursue 
a  vocational  training  program  through 
no  fault  of  the  child. 

(Authority:  38  U.S.C.  1804(c)) 

(c)  Effect  on  entitlement.  During  a 
leave  of  absence,  the  running  of  the 
basic  24-month  period  of  entitlement, 
plus  any  extensions  thereto,  shall  be 
suspended  imtil  the  child  resumes  the 
program. 

(Authority:  33  U.S.C  1804(c)) 

SatisCactory  Conduct  and  Cooperation 

§21.8360    Satisfactory  conduct  and 
cooperation. 

The  provisions  for  satisfactory  ' 
conduct  and  cooperation  in  §§  21.362 
and  21.364,  except  as  otherwise 
provided  in  this  section,  apply  to 
children  under  this  subpart  in  a  manner 
comparable  to  the  way  Uiey  apply  to 
veterans  under  the  38  U.S.C.  chapter  31 
program.  If  a  child  fails  to  meet  these 
requirements  for  satisfactory  conduct  or 
cooperation,  the  VR&C  case  manager 
will  terminate  the  child's  vocational 
training  program.  VA  will  not  grant  a 
child  reentrance  to  a  vocational  training 
program  unless  the  reasons  for 
unsatisfactory  conduct  or  cooperation 
have  been  removed. 

(Autliority:  38  U.S.C  1804(c)) 


Transportation  Services 

§21.8370    AultieriMtion of 

servicea. 

(a)  General.  VA  shall  authorize 
transportation  services  necessary  for  a 
child  to  pursue  a  vocational  training 
program.  The  sections  in  subpart  A  of 
this  part  that  are  referred  to  in  this 
paragraph  (a)  shall  apply  to  children 
under  this  subpart  in  a  maiuier 
comparable  to  the  way  they  apply  to 
veterans  under  the  38  U.S.C.  chapter  31 
program.  Transportation  services 
include: 

(1)  Transportation  for  evaluation  or 
counseling  under  §  21.376; 

(2)  Intraregional  travel  under  §  21.370 
(except  that  assurance  that  the  child 
meets  all  basic  requirements  for 
induction  into  training  will  be 
determined  without  regard  to  the 
provisions  of  §  21.282)  and  interr^onal 
travel  under  §21.372; 

(3)  Special  transportation  allowance 
under  §21.154;  and 

(4)  Commuting  to  and  from  training 
and  while  seeking  employment,  subject 
to  paragraphs  (c)  and  (d)  of  this  section. 
(Authority:  38  U.S.C  1804(c)) 

(b)  Reimbursement.  For  transportation 

services  that  VA  authorizes,  VA  will 
normally  pay  in  arrears  and  in  the  same 
manner  as  tuition,  fses,  and  other 
services  tmder  this  program. 

(Authority:  38  U.S.C  1804(c)) 

(c)  Payment  for  commuting  expenses 
for  training  and  seeking  employment. 
VA  may  pay  for  transportation  during 
the  period  of  vocational  training  and  the 
first  3  months  the  child  receives 
emplojrment  services.  VA  may 
reimburse  the  child's  costs,  not  to 
exceed  $200  per  month,  of  commuting 
to  and  from  training  and  seeking 
employment  if  he  or  she  requests  this 
assistance  and  VA  determines,  after 
careful  examination  of  the  child's 
situation  and  subject  to  the  limitations 
in  paragraph  (d)  of  this  section,  that  tha 
child  would  be  unable  to  pursue 
training  or  employment  without  this 
assistance.  VA  may: 

(1)  Reimburse  the  facility  at  which  the 
child  is  training  if  the  facility  provided 
transportation  or  related  services;  or 

(2)  Reimburse  the  child  for  his  or  her 
actual  commuting  expense  if  the  child 
paid  for  the  transportation. 

(Authority:  38  U.S.C  1804(c)) 

(d)  Limitations.  Payment  of 
commuting  expenses  under  paragraph 
(aM4)  of  this  section  may  not  be  made 
for  any  period  when  the  child: 

(1)  Is  gainfully  employed; 
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(2)  Is  eligible  for,  and  endtled  to, 
payment  of  commuting  costs  through 
other  VA  and  non-VA  programs;  or 

(3)  Can  commute  to  school  with 
family,  firiends,  or  fellow  students. 

(Authority:  38  U.S.C  1804(c)) 

(e)  Documentation.  VA  must  receive 
supportive  doctunentation  with  each 
request  for  reimbursement.  The 
individualized  written  plan  of 
vocational  rehabilitation  will  specify 
whether  VA  will  pay  monthly  or  at  a 
longer  interval. 

(Authority.  38  U.S.C  1804(c)) 

(f)  Nonduplication.  A  child  eligible 
for  reimbursement  of  transportation 
services  both  under  this  section  and 


under  §  21.154  will  receive  only  the 
benefit  under  S  21.154. 

(Paperwork  requiiementa  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  2900-0580.) 
(Authority:  38  U.S.C.  1804(c)) 

AddMonal  Applicable  Regulations 

121.8380   AddWonal  applicable 
leguMlona. 

The  following  regulations  are 
applicable  to  childrian  in  this  program  in 
a  manner  comparable  to  that  provided 
for  veterans  imder  the  38  U.S.C  chapter 
31  program:  $$21,380,  21.412,  21.414 
(except  paragraphs  (c),  (d),  and  (e)). 
21.420,  and  21.430. 


(Authority:  38  U.S.C  1804, 5112) 

Delegation  of  Authority 

121.8410    Dolegatton  of  authority. 

The  Secretary  delegates  authority  for 
making  f^ndingB  and  decisions  under  38 
U.S.C  1804  and  the  applicable 
regulations,  precedents,  and 
.  instructions  for  the  program  under  this 
subpart  to  the  Under  Secretary  for 
Benefits  and  to  VR&C  supervisory  ax 
non-supervisory  staff  members. 

(Authority:  38  U.S.C  S12(a)) 

(FR  Doc  97-25882  Filed  9-29^7;  8:45  am] 

MUJNO  oooc  tsio-et-^ 
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Part  V 

Department  of  the 
Interior 

Rsh  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Late  Seasons 
and  Bag  and  Possession  Umits  for 
Certain  Migratory  Game  Birds;  Final  Ruie 
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DEPARTMENT  OF  THE  INTERIOR 

FMi  and  Wildlife  Service 

50CFRPart20- 
RM  101S-AE14 

Migratory  Bird  Hunting;  Late ! 
and  Bag  and  Poaaaaalon  Umlta  for 
Certain  Migratory  QanM  Birds 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACnOM;  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
hunting  seasons,  hours,  areas,  and  daily 
bag  and  possession  limits  for  general 
waterfowl  seasons  and  those  early 
seasons  for  which  States  previously 
deferred  selection.  Taking  of  migratory 
birds  is  prohibited  unless  specifically 
provided  for  by  annual  regulations.  This 
rule  permits  the  taking  of  designated 
species  during  the  1907-98  season. 
OATC:  This  rule  takes  effect  on 
September  30. 1907. 
A00RESSE8:  The  public  may  inspect 
comments  during  normal  business 
hours  in  room  634.  Arlington  Square 
Building.  4401  N.  Fairfax  Drive, 
Arlington,  Virginia. 

TOR  FURTHER  MFORMATION  CONTACT:  Paul 
R.  Schmidt.  Chief,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  ms  634— ARLSQ,  1840  C  Street, 
NW..  Washington.  DC  20240.  (703)  358- 
1714. 

S4)PPt.EMENTARY  INFORMATION: 

Regulationa  Schedule  for  1997 

On  March  13.  1997.  the  Service 
published  in  the  Federal  Register  (62 
FR  39712)  a  proposal  to  amend  50  CFR 
part  20.  The  proposal  dealt  with  the 
establishment  of  seasons,  limits,  and 
other  regulations  for  migratory  game 
birds  under  §§  20.101  through  20.107, 
20.109,  and  20.110  of  subpart  K.  These 
regulations  were  proposed  for  certain 
designated  members  of  the  avian 
Eamilies  Anatidae  (ducks,  geese,  and 
swans),  Columbidae  (doves  and 
pigeons),  Gruidae  (cranes),  Rallidae 
(rails,  coots,  moorhens,  and  gallinules), 
and  Scolopacidae  (woodcock  and 
snipe),  designated  as  "migratory  game 
birds"  in  conventions  between  the 
United  States  and  several  foreign 
nations  for  their  protection  and 
management.  All  other  birds  designated 
as  migratory  (under  10.13  of  Subpart  B 
of  50  CFR  part  10)  in  the 
aforementioned  conventions  may  not  be 
himted.  On  June  6,  1997,  the  Service 
published  in  the  Federal  Register  (62 
FR  31298)  a  second  document  providing 


supplemental  proposals  for  early-  and 
late-season  migratory  bird  himting 
regulations  frameworks.  The  June  6 
supplement  also  provided  detailed 
information  on  the  1907-98  regulatory 
schedule  and  announced  the  Service 
Migratory  Bird  Regulations  Committee 
and  Flyway  Council  meetings. 

On  June  27, 1997,  the  Service  held  a 
public  hearing  in  Washington,  DC,  as 
announced  in  the  March  13  and  June  6 
Federal  Registers,  to  review  the  status 
of  migratory  shore  and  upland  game 
birds.  The  Service  discussed  hunting 
regulations  for  these  species  and  for 
other  early  seasons.  On  July  23, 1097, 
the  Service  published  in  the  Federal 
Register  (62  FR  39712)  a  fourth 
document  8;>ecifically  dealing  with 
proposed  early-season  frameworks  for 
the  1097-98  season. 

On  August  7, 1997.  the  Service  held 
a  public  hearing  in  Washington,  DC,  as 
announced  in  the  March  13,  Jime  6,  and 
July  23  Federal  Registers,  to  review  the 
status  of  waterfowl  and  discuss 
proposed  hunting  regulations  for  Iste 
seasons.  On  August  20, 1907,  the 
Service  published  a  fifth  document 
containing  final  frameworks  for  early 
migratory  bird  hunting  seasons  from 
which  wildlife  conservation  agency 
officials  from  the  States,  Puerto  Rico, 
and  the  Virgin  Islands  selected  early- 
season  htmting  dates,  hours,  areas,  and 
limiU.  On  August  25. 1997.  (62  FR 
44220),  the  Service  published  a  sixth 
document  containing  proposed 
frameworks  for  the  1007-98  late-season 
migratory  bird  hunting  regulations.  On 
August  20, 1997,  the  Service  published 
in  the  Federal  Register  (62  FR  46512)  a 
seventh  dociunent  consisting  of  a  final 
rule  amending  subpart  K  of  title  50  CFR 
part  20  to  set  hunting  seasons,  hours, 
areas,  and  limits  for  early  seasons. 

The  Service  published  final  late- 
season  frwneworks  for  migratory  game 
bird  hunting  regulations,  from  which 
State  wildlife  conservation  agency 
officials  selected  late-season  hunting 
dates,  hours,  areas,  and  limits  for  1997- 
98  in  an  eighth  document  in  the 
September  26, 1007,  Federal  Register. 

The  final  rule  described  here  is  the 
ninth  and  final  in  the  series  of 
proposed,  supplemental,  and  final 
rulemaking  documents  for  migratory 
game  bird  hunting  regulations  for  1997- 
98  and  deals  specifically  with  amending 
subpart  K  of  50  CFR  part  20  to  set 
hunting  seasons,  hours,  areas,  and  limits 
for  species  subject  to  late-season 
regulations  and  those  for  early  seasons 
that  States  previously  deferred. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 


Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  EPA  on  June  9. 1988. 
The  Service  published  a  Notice  of 
Availability  in  the  June  16, 1988, 
Federal  Register  (53  FR  22582).  The 
Service  published  its  Record  of  Decision 
on  August  18, 1988  (53  FR  31341). 
Copies  of  these  doc\unents  are  avtdlable 
&x>m  the  Service  at  the  address 
indicated  imder  the  caption  A00RE88E8. 

Endangered  Species  Act  Consideration 

As  in  the  past,  the  Service  designs 
hunting  regulations  to  remove  or 
alleviate  chances  of  conflict  l>etween 
migratory  game  bird  hunting  seasons 
and  the  protection  and  conservation  of 
endangered  and  threatened  species. 
Consultations  were  conducted  to  ensure 
that  actions  resulting  from  these 
regulatory  proposals  will  not  likely 
jeopardize  the  continued  existence  of 
endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  their  critical  habitat. 
Findings  from  these  consultations  are 
included  in  a  biological  opinion  and 
may  have  modified  some  regulatory 
measiues  previously  proposed.  The 
final  frameworks  here  reflect  any  such 
modifications.  The  Service's  biological 
opinions  resulting  from  its  Section  7 
consultation  are  public  documents 
available  for  public  inspection  in  the 
Service's  Division  of  Endangered 
Species  and  Office  of  Migratory  Bird 
Management,  at  the  address  indicated 
under  the  caption  ADDRESSES. 

ExecutiTe  Order  (E.O.)  12866 

This  rule  is  economically  significant 
and  was  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
E.0. 12866. 

Congreaaional  Review 

In  accordance  with  Section  251  of  the 
Small  Btisiness  Regulatory  Enforcement 
Fairness  Act  of  1996  (5  U.S.C.  8),  this 
rule  has  been  submitted  to  Congress  and 
has  been  declared  major.  Because  this 
rule  establishes  hunting  seasons,  this 
rule  qualifies  for  an  exemption  under  5 
U.S.C.  808(1);  therefore,  the  Department 
determines  that  this  rule  shall  take 
effect  immediately. 

Regulatory  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  In  the  March  13, 1097,  Federal 
Register,  the  Service  reported  measures 
it  took  to  comply  with  requirements  of 
the  Act.  One  measure  was  to  prepare  a 


Small  Entity  Flexibility  Analysis 
(Analysis)  in  1906  documenting  the 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities. 
The  Analysis  estimated  that  migratory 
bird  hunters  would  spend  between  $254 
and  $592  million  at  small  businesses  in 
1906.  Copies  of  the  Analysis  are 
available  upon  request  from  the  MBMO. 

Paperwoiic  Reduction  Act 

The  Department  examined  these 
regulations  under  the  Paperwork 
Reduction  Act  of  1095  (44  U.S.C 
3507(d)).  Under  the  Act,  information 
collections  must  be  approved  by  the 
Office  of  Management  and  Budget 
(OMB).  The  Service  uses  the  various 
information  collection  requirements 
contained  in  this  rule  to  develop  future 
migratory  game  bird  hunting 
regulations.  Specifically,  the 
information  collection  requirements  of 
the  Migratory  Bird  Harvest  Information 
Program  have  been  approved  by  OMB 
and  assigned  clearance  number  101ft- 
0015.  This  information  is  used  to 
provide  a  sampling  &Bme  for  voluntary 
national  surveys  to  improve  Service 
harvest  estimates  for  all  migratory  game 
birds  in  order  to  betier  manage  these 
populations.  The  information  collection 
requirements  of  the  Sandhill  Crane 
Harvest  Questionnaire  have  been 
approved  by  OMB  and  assigned 
clearance  number  1018-(X)23.  The 
information  from  this  survey  is  tised  to 
estimate  the  magnitude,  the 
geographical  and  temporal  distribution 


of  harvest,  and  the  portion  it  constitutes 
of  the  total  population. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  imder  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  the  proposed 
rulemaking  was  published,  the  Service 
established  what  it  believed  were  the 
longest  periods  possible  for  public 
comment.  In  doing  this,  the  Service 
recognized  that  when  the  comment 
period  closed  time  would  be  of  the 
essence.  That  is,  if  there  were  a  delay  in 
the  effective  date  of  these  regulations 
after  this  final  rulemaking,  the  States 
and  Territories  would  have  insufficient 
time  to  establish  and  publicize  the 
necessary  regulations  and  procedures  to 
implement  their  decisions.  The  Service 
therefore  finds  that  "good  cause"  exists, 
within  the  terms  of  S  U.S.C.  553(d)(3)  of 
the  Administrative  Procedure  Act,  and 
these  regulations  will,  therefore,  take 
effect  immediately  upon  publication. 
Accordingly,  with  each  conservation 
agency  having  had  an  opportunity  to 
participate  in  selecting  the  hunting 
seasons  desired  for  its  State  or  Territory 
on  those  species  of  migratory  birds  fior 
which  open  seasons  are  now  prescribed, 
and  consideration  having  been  given  to 
all  other  relevant  matters  presented, 
certain  sections  of  titie  50,  chapter  I, 


subchapter  B.  pert  20.  subpart  K,  are 
hereby  amended  as  set  forth  below. 

Unfunded  Mandates  Reform  Act 

The  Service  has  determined  and 
certifies  in  compliance  with  the 
requirements  of  the  Unfunded  Mandates 
Act.  2  U.S.C.  1502  Qt  seq.,  that  this 
rulemaking  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  local  or  State  government  or  private 
entities. 

Civil  Justice  Refonn— Executive  Ordn 
12988 

The  Department,  in  promulgating  this 
rule,  has  determined  that  these 
regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

Dated:  September  23, 1997. 

Donald  J.  Barry, 

Acting  Assittant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

For  the  reasons  set  out  in  the 
preamble,  tide  50,  chapter  I.  subchapter 
B.  part  20.  subpart  K  is  amended  as 
follows. 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Antliority:  16  U.S.C  703-712;  and  16 
U.S.C  742  aH. 
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September  30,  1M7 


Part  VI 

Department  of 
Transportation 

Coast  Guard 

46  CFR  Part  t70,  et  al. 

Small  Passenger  Vessel  Inspection  and 

Certification;  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  170, 171.  and  173  and 
Chaptsr  1, 8ut>chaptsrs  K  and  T 

[CQO  85-060] 

RIN  2115^0  22 

Small  Paaaangar  Vassal  inspactlon 
and  Cartlflcatlon 

AQCNCY:  Coast  Guard.  DOT. 
action:  Final  rule. 


The  Coast  Guard  is  adopting, 
as  a  final  rule  with  some  changes,  the 
interim  final  rule  which  completely 
revised  the  regulations  affecting  small 
passenger  vessels  of  less  than  100  gross 
tons,  lus  rule  creates  a  separate 
subchapter  for  small  passenger  vessels 
carrying  more  than  1 50  passengers  or 
having  overnight  accommodations  for 
more  than  49  passengers,  provides 
additional  alternatives  to  certain 
required  lifesaving  equipment,  adopts 
additional  industry  standards,  and 
establishes  new  upper-limit  breakpoints 
above  which  a  passenger  vessel  of  less 
than  100  gross  tons  must  comply  with 
the  same  construction  and  outfitting 
requirements  applicable  to  a  passenger 
veasel  of  100  gross  tons  or  more.  It  also 
updates  the  regulations  to  accommodate 
the  advanced  technology,  larger  size, 
and  increased  passenger-carrying 
capacity  of  small  passenger  vessels.''    -'  * 
BATIt:  This  rule  is  effective  October  30, 
'    1997.  The  incorporation  bytrefBience  of 
certain  publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  on  October  30, 1997. 
AOOMSSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
iiupection  or  copying  at  the  office  of  the 
Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406).  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
SW.,  room  3406.  Washington,  DC 
20593-0001  between  9:30  a.m.  and  2 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
U  202-267-1477. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Eric  P.  Christensen,  Project 
Manager,  Office  of  Operating  and 
Environmental  Standards,  (G-MSO-2), 
phone  202-267-1181.  telefax  202-267- 
4570. 

SURRl£MENTARY  MFORMATXM: 

Regulatory  History 

A  Notice  of  Proposed  Rulemaking 
(NPRM).  published  in  the  Federal 
Ragislnr  (54  FR  4412)  of  January  30. 
1989,  contained  a  proposed  revision  of 
46  CFR  chapter  I,  subchapter  T. 


concerning  the  inspection  and 
certification  of  small  passenger  vessels. 
The  NPRM  also  proposed  a  revision  to 
those  portions  of  46  CFR  chapter  I, 
subchapter  S,  affecting  the  subdivision 
and  stability  of  small  passenger  vessels. 
The  NPRM  comment  period  was 
originally  scheduled  to  expire  on  May 
31,  1989,  but  was  extended  to  July  31, 
1989.  Public  meetings  were  held  On  the 
NPRM  in  Washington.  DC,  St.  Louis. 
New  Orleans,  San  Francisco,  Chicago, 
and  Boston.  Over  225  people  attended 
and  116  presented  their  views  at  the 
meetings. 

The  Coast  Guard  received  over  300 
comment  letters  on  the  NPRM  providing 
both  support  and  criticism  of  the 
various  proposed  changes.  Based  on  tbe 
comments  received,  the  Coast  Guard 
published  a  Supplemwital  Notice  of 
Proposed  Rulemaking  (SNPRM)  (59  FR 
1994)  on  January  13, 1994.  The  SNPRM 
significantiy  changed  the  NPRM  by 
proposing  (1)  the  creation  of  a  separate, 
new  subcnapter  (46  CRF  chapter  L 
subchapter  K)  just  for  small  passenger 
vessels  carrying  more  than  150 
passengers  or  having  overnight 
accommodations  for  more  thian  49 
passengers;  (2)  alternatives  to  certain 
required  lifesaving  equipment;  (3) 
greater  recognition  of  industry 
standards;  and  (4)  the  establishment  of 
new  upper  limits  above  which  a  vessel 
would  have  to  comply  with  the 
construction  and  outfitting  requirements 
applicable  to  a  passenger  vessel  of  more 
than  100  gross  tons.  During  the  150  day 
comment  period,  the  Coast  Guard   - 
received  over  160  letters  raising  over 
900  separate  issues.  Public  meetings 
were  held  on  the  SNPRM  in  New 
London.  Seattle.  Chicago,  Annapolis. 
Tampa,  Cincinnati,  and  I^ng  Beach. 
Over  225  persons  attended  and  80 
presented  their  views  at  the  meetings. 

On  January  10, 1996,  the  Coast  Guard 
published  an  Interim  Final  Rule  (IFR)  in 
the  Federal  Register  (61  FR  864).  During 
the  150  day  comment  period,  the  Coast 
Guard  received  37  letters  containing 
over  350  comments.  Public  meetings 
were  held  on  the  IFR  in  St.  Louis> 
Oakland,  Mobile,  and  New  Haven.  Over 
130  persons  attended  and  36  members 
of  the  public  presented  their  views  on 
the  IFR  at  the  meetings. 

Background  and  Purpose 

Subchapter  T  contained  the 
regulations  for  the  inspection  and 
certification  of  small  passenger  vessels, 
including  requirements  for  construction, 
outfitting  of  lifesaving  and  fire 
protection  equipment,  machinery  and 
electrical  in^allations,  and  operations. 
Since  the  subchapter's  last  major 
revision  in  1963,  significant  changes 


have  occurred  affecting  the  small 
passenger  vessel  fieet,  including  (1) 
statutory  changes,  (2)  increases  in  vessel 
size  and  passenger  carrying  capacity,(3) 
increases  in  the  services  offered  by  the 
owners  and  operators  of  small  passenger 
vessels.  (4)  expansions  of  vessel  routes, 
and  (5)  technological  advances. 
ConsequenUy,  this  rulemaking  is 
necessary  to  respond  to  these  changes. 

Summary  of  Changes  to  the  IFR 

This  final  rule  adopts,  as  is.  the 
interim  final  rule  published  on  January 
10, 1996,  with  the  following  notable 
changes: 

(1)  Small  passenger  vessels  are  no 
longer  grouped  into  three  categories  for 
regulatory  purposes,  as  provided  in  the 
IFR.  Separate  treatment  of  small 
passenger  vessels  carrying  more  than 
600  passengers  or  having  overnight 
accommodations  for  more  150 
passengers  (the  group  known  as  "K'"  or 
"K  prime")  has  been  removed.  In  this 
final  rule,  all  small  passenger  vessels  are 
grouped  into  two  categories.  Vessels 
carrying  more  than  150  passengers  or 
having  overnight  accommodations  for . 
more  than  49  passengers  are  under 
subchapter  K  (46  CFR  parts  114  through 
122).  All  other  small  passenger  vessels 
are  under  subchapter  T  (46  CFR  parts 
175  through  185). 

(2)  The  only  change  to  the  IFR  that 
could  have  a  substantial  economic 
impact  results  from  the  removal  of  the 
K>  category.  It  is  the  requirement  for 
stairtowers  landing  areas,  which  is 
restored  for  vessels  having  overnight 
accommodations  for  more  than  49 
passengers.  However,  because  this  type 
of  vessel  was  built  to  the  guidelines  in 
Coast  Guard  NVIC  11-83  ("Regulations 
for  Very  Large  46  CFR  Subchapter  T 
Vessels"),  which  called  for  stairtower 
landing  areas  in  accordance  with 
subchapter  H,  this  change  will  have  no 
affect  on  existing  vessels.  In  addition,  it 
will  provide  consistency  for  boat 
builders  who  have  built  this  type  of 
vessel  for  the  past  13  years. 

The  remaimng  changes,  for  the  most 
part,  are  made  to  realign  the  text  after 
the  removal  of  the  K^  category,  to 
correct  errors  in  the  Code  of  Federal 
Regulations,  and  to  fine-tune  the  IFR  in 
response  to  comments. 

Discussion  of  Comments  and  Changes 

(a)  General. 

(1)  Eleven  comments  recommended 
that  the  breakpoint  between  subchapter 
K  and  K'  be  raised  from  600  to  1,000 
passengers  to  be  in  line  with  two 
compartment  subdivision.  Two 
comments  noted  that  over  the  course  of 
the  rulemaking  process,  several  vessels 
have  been  built  which  would  fall  into 
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the  K'  category  (600-t-  passengers). 
Though  not  required  to  be  built  to  the 
extensive  subchapter  H  standards 
(passenger  vessels  of  100  gross  tons  or 
more)  called  for  in  K'  these  vessels  have 
operated  safely  for  years,  and  it  was 
recommended  that  the  breakpoint  for 
these  vessels  be  increased  to  1 ,000 
passent 
The( 


it  Guard  pcutially  agrees. 
Two-compartment  subdivision  begins  at 
600  passengers.  Of  the  450  subchapter  K 
vessels  identified  in  the  IFR,  only  35 
carried  over  600  passengers.  Some  of 
these  vessels  were  built  as  far  back  as 
1944.  The  operating  record  of  these 
vessels  is  satisfactory.  However,  the 
Coast  Guard  is  concerned  with  the  trend 
of  building  larger  vessels  by 
manipulating  the  exemptions  to  the 
tonnage  rules.  The  Coast  Guard  has 
determined  that  additional  requirements 
for  vessels  carrying  overnight  or  large 
numbers  of  passengers  are  appropriate. 
However,  the  Coast  Guard  agrees  that 
adherence  to  all  of  the  requirements  in 
subchapters  H,  F,  and  J  is  not  warranted 
on  small  passenger  vessels. 

NVIC  11-83,  "Regulations  for  very 
large  46  CFR  Subchapter  T  vessels," 
identified  additional  safety 
requirements  for  vessels  carrying  more 
than  49  overnight  passengers  thai  could 
be  applied  by  the  OCMI  based  on  the 
increased  size  of  the  vessel.  These 
additional  requirements  were  taken 
from  subchapters  F,  H,  J  and  S.  In  July. 
1995.  Change  1  to  the  NVIC  added 
vessels  carrying  more  than  600 
passengers  to  the  NVIC's  applicability. 
Many  of  the  recommendations 
contained  in  the  NVIC  were 
incorporated  into  subchapter  It  imder 
the  SNPRM  and  IFR.  The  Coast  Guard 
stated  that  subchapter  K  was  to  be  the 
middle  ground  between  traditional 
small  passenger  vessels  under 
subchapter  T  and  large  passenger 
vessels  under  subchapter  H. 

In  order  to  determine  a  course  of 
action,  the  Coast  Guard  compared  the 
recommendations  of  NVIC  11-83, 
including  Change  1,  to  the  regulations 
contained  in  the  IFR  for  subchapter  K 
and  K'  vessels.  In  addition,  vessels 
identified  in  the  Marine  Safety 
Information  System  (MSIS)  as  carrying 
more  than  600  passengers  and 
admeasuring  less  than  100  gross  tons 
had  their  systems  and  equipment 
compared  to  the  NVIC.  Based  upon 
these  reviews,  the  Coast  Guard  decided 
to  eliminate  the  K'  thresholds  and  place, 
in  subchapter  K,  additional 
requirements  on  vessels  carrying  more 
than  600  passengers  to  foctis  on  the 
safety  concerns  of  larger  vessels.  The 
elimination  of  200  feet  and  150 
overnight  passenger  thresholds  from 


subchapter  K  was  based  on  the  data 
collected  by  the  Coast  Guard.  Only  3  of 
the  vessels  identified  were  over  200  feet 
in  length.  This  equates  to  less  than  a 
tenth  of  one  percent  of  the  total  small 
passenger  vessel  fleet  of  over  5,500 
vessels.  Clearly,  it  is  not  the  industry 
standard  to  build  vessels  over  200  feet 
that  admeasure  less  than  100  gross  tons. 
As  for  the  elimination  of  the  150 
overnight  passenger  threshold,  the  Coast 
Guard  has  determined  that  the 
additional  requirements,  formerly 
applied  in  accordance  with  NVIC  11-83 
to  vessels  carrying  more  than  49 
overnight  passmigers  and  now  included 
in  this  rule,  are  appropriate  for  small 
passenger  vessels  carrying  more  than 
150  overnight  passengers.  The  Coast 
Guard  has  identified  only  one  vessel, 
the  QUEEN  OF  THE  WEST,  tiiat  is  a 
subchapter  K  vessel  carrying  more  than 
150  overnight  passengers. 

Specific  changes  to  the  subchapter  K 
regulations  include  the  requirements  for 
an  independentiy-driven  fire  ptunp,  two 
electrical  generating  sets,  exit  lights, 
floodlights  for  lifeboat  and  liferaft 
embarkation  stations,  and  emergency 
lighting  for  vessels  carrying  more  than 
600  passengers.  These  requirements 
already  exist  in  the  IFR  for  vessels 
carrying  more  than  49  overnight 
passengers.  In  addition,  stairtower 
landing  area  requirements  for  vessels 
carrying  more  than  600  passengers  have 
been  placed  in  §  116.438,  and  fire 
hydrant  requirements  have  been  placed 
in  §  118.310.  Tbe  fire  hydrant  valve 
requirement  was  believed  to  be  omitted 
from  the  IFR  and  is  considered  good 
marine  practice. 

Both  the  stairtower  and  fire  main 
requirements  were  contained  in  NVIC 
11-83.  Therefore,  the  Coast  Guard  has 
determined  that  the  changes  in  the  final 
rule  should  have  no  impact  on  vessels 
carrying  more  than  49  overnight 
passengers  because  this  type  of  vessel 
has  been  designed  and  built  to  the  NVIC 
for  over  13  years. 

The  Coast  Guard  has  determined  that 
by  specifically  addressing  the  additional 
requirements  in  subchapter  K,  rather 
than  referring  to  part  72  in  subchapter 
H  for  structiiral  fire  protection  or  to 
applicable  parts  of  subchapters  F  and  J 
for  machinery  and  electrical 
requirements,  a  consistent  minimum 
level  of  safety  is  achieved.  It  also 
eliminates  confusion  in  interpreting  the 
word  "applicable."  In  addition,  the 
Coast  Guard  has  determined  that 
although  this  is  a  relatively  significant 
change  to  the  regulations,  the  overall 
impact  to  the  subchapter  K  vessel  fleet 
is  a  reduction  in  regulations  for 
constructing  vessels  carrying  more  than 
600  passengers. 


(2)  Two  comments  recommended  that 
indices  for  subchapters  K  and  T  be 
added  to  tiUe  46,  Code  of  Federal 
Regulations.  They  appear  in  the  October 
1, 1996,  edition  of  tide  46. 

(3)  Two  comments  noted  that  these 
regulations  have  not  used 
grandfathering  as  extensively  as  in 
previous  regulations  despite  the  absence 
of  specific  dangers  to  public  safety. 

As  discusseoin  the  preambles  of  the 
NPRM  and  SNPRM,  the  Coast  Guard 
considers  the  use  of  grandfathering  and 
phase-in  periods  in  ^s  rule 
appropriate.  The  Coast  Guard  uses 
grandfathering  extensivriy  in  this  rule. 
Existing  vessels  are  grandfathered  for 
construction  and  arrangement,, 
electrical,  and  machinery  requirements 
unless  the  vessel  undergoes  a  major 
conversion  or  adds  new  equipment. 
Additional  requirements  in  firefiighting. 
lifesaving,  and  vessel  operations  (crew 
training)  are  considered  appropriate. 
The  Coast  Guard  acknowledges  that  the 
small  passenger  vessel  industry  is  safe; 
however,  casualties  still  occiu  and  life 
and  property  are  lost  as  a  result  The 
revised  regiUations  contained  in  the  IFR 
and  final  rule  wiU  result  in  an  increased 
level  of  safety  for  passengers  and  crew 
alike. 

(4)  Two  comments  asked  for  a  list  of 
all  documents,  such  as  Navigation  and 
Vessel  Inspection  Circulars  (NVIC's), 
Policy  File  Memorandiuns  from  G-MCO 
(formerly  G-MVI),  Coast  Guard 
Headquarters  (HQ)  policy  letters,  and 
Marine  Safety  Manual  (MSM)  sections, 
that  are  canceled  or  revised  as  a  resvdt 
of  this  rule.  They  are: 

NVIC  11-83  witii  Change  1 
"Regulations  for  Very  Large  46  CFR 
Subchapter  T  Passenger  Vessels" 
(Canceled). 

G-MVI  Policy  letter  13-86 
"(Certificated  Small  Passenger  Vessels 
Carrying  Six  or  Less  Passengers" 
(Caaceled). 

G-MVI  Policy  letter  22-89 
"Watertight  Doors  in  Subdivision 
Bulkheads  on  Small  Passenger  Vessels" 
(Canceled). 

G-MVI  Policy  letter  16-93  "Diydock 
Extensions  for  Small  Passmiger  Vessels 
(T-Boats)"  (Canceled). 

G-MVI  Policy  letter  05-95  "Policy  on 
Rail  Heights  for  Passenger  Vessels  and 
Small  Passenger  Vessels"  (Revised). 

Policy  File  Memorandum  (PFM)  1-94 
on  very  low  fire  load  options  (still  in 
effect  and  will  be  incorporated  into 
NVIC  6-80  on  structural  fire  protection). 

(5)  Two  comments  concerned  46  CFR 
chapter  I,  subchapter  Q,  which  contains 
requirements  for  the  specification  and 
approval  of  equipment,  construction, 
and  materials  and  which  is  referenced 
in  subchapters  K  and  T.  They 
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recommend  that  subchapter  Q  be 
repealed  because  the  practice  of 
approving  equipment  is  outdated  in  this 
age  of  comprehensive  consensus 
standards,  corporate  quality  control,  and 
the  rapidly  evolving  technology  in 
materials  and  innovative  equipment 

The  Coast  Guard  disagrees  tnat 
subchapter  Q  is  unnecessary.  Where 
certain  items  of  equipment  are  required 
by  statute  or  regulation  ts  be  carried  on 
a  vessel,  the  Coast  Guard  equipment 
approval  system  is  an  invaluable 
resource  for  ship  operators  who  would 
otherwise  be  uncertain  if  a  particular 
item  would  be  acceptable.  It  ensures 
that  requirements  are  applied  uniformly 
taall  vessels  and  eliminates  the  need  for 
case-by-case  evaluations  by  an  Officer  in 
Charge.  Marine  Inspection  (OCMI). 
Some  specifications  in  subchapter  Q  are 
outdated  and  in  need  of  revision. 
However,  acceptance  standards  are  still 
needed  to  ensure  that  critical  materials 
and  equipment  meet  minimum  national 
or  international  safety  standards.  As 
resources  allow,  the  Coast  Guard 
intends  to  revise  subchapter  Q  to 
maximize  the  use  of  performance 
standards  and  suitable  industry 
consensus  standards.  The  Coast  Guard 
is  very  active  in  encouraging  and 
assisting  in  the  development  of  industry 
and  international  standards. 

(6)  Two  conuaents  suggested  that  the 
recommendations  of  the  National 
Transportation  Safety  Board  (NTSB) 
(M-9S-37  through  39)  resulting  from 
the  ARGO  COMMOIX)R£  casualty 
should  be  implemented  before 
publishing  a  final  rule. 

The  Coast  Guard  has  provided  a 
response  to  the  NTSB  regarding  those 
racommendations.  The 
recommendatibns  were  considered  in 
developing  these  regulations;  however, 
problems  surrounding  the  onboard 
firefighting  efforts  in  this  casualty  were 
more  related  to  persoiuel  and  training 
dun  to  equipment. 

(7)  Tvro  comments  asked  why  there 
were  S5  outstanding  NTSB  requirements 
concerning  the  safiaty  of  small  passenger 
vessels. 

The  Coast  Guard  has  resolved 
virtually  all  of  the  previously 
outstanding  NTSB  recommendations 
concerning  small  passenger  vessels. 

(8)  Six  comments  statena  that  there 
were  too  many  new  regulations; 
industry  caimot  take  any  more. 

The  Coast  Guard  notes  that  many  of 
the  rulemaking  projects  published  in  the 
last  year  have  centered  around  the 
adoption  of  industry  standards  and  the 
removal  of  obsolete  regulations.  These 
regulations  are  designed  to  ease  the 
burden  on  industry.  Other  new 
rulemakings,  such  as  the 


implementation  of  the  International 
Convention  on  Standards  of  Training. 
Certification  and  Watchkeeping  for 
Seafarers  (STCW)  and  the  revision  of  46 
CFR  chapter  I.  subchapter  W, 
(Lifesaving  Appliances)  are  in  response 
to  changes  in  the  International 
Convention  for  the  Safety  of  Life  at  Sea, 
1974.  (SOLAS)  and  are  mandated  by 
international  treaty.  Where  possible,  the 
Coast  Guard  tries  to  minimize  the 
impact  of  SOLAS  amendments  on  the 
domestic  fleet.  The  small  passenger 
vessel  rulemaking  has  been  in 
development  since  1985  and  industry 
has  commented  on  three  different 
versions  of  proposed  and  interim 
regulations.  Because  of  the  extensive 
public  participation  in  this  rulemaking 
at  the  17  public  meetings  and  by  the 
submission  of  written  comments,  the 
new  small  passenger  vessel  regulations 
will  be  a  viable,  flexible  standard  for  the 
next  30  years. 

(9)  One  conunent  recommended  that 
the  operators  of  passenger  vessels  be 
held  accoimtable  for  the  safety  of  the 

Cssengers  who  consume  alcoholic 
verages  on  the  vessels. 
The  master  is  already  responsible  for 
the  safety  of  the  passengers  and  crew  on 
board  the  vessel.  The  Coast  Giiard  has 
determined  that  additional  regulations 
are  not  required  to  clarify  this  point 

(10)  One  comment  noted  that  accident 
and  risk  analysis  criteria  needed  to  be 
better  developed  if  used  in  developing 
regulations.  The  comment  also  noted 
that  the  statistics  for  passenger  vessel 
casualties  included  foreign  flag  vessels. 
The  comment  stated  that  35  percent  of 
casualties  occurred  on  diving  boats 
where  the  casualty  had  nothing  to  do 
with  the  vessel's  equipment  In 
addition,  a  number  of  caatialties  were 
dockside  and  had  nothing  to  do  with  the 
operation  of  the  vessel.  It  recommended 
that  the  Coast  Guard  rethink  how  it 
handles  casualties.  Just  because  vessels 
are  getting  bigger  does  not  mean  that 
they  are  not  as  safe. 

"nie  Coast  Guard  notes  that  there  are 
several  related  efforts  that  have  been 
undertaken  to  improve  risk  analysis. 
They  are  as  follows: 

(a)  A  Risk-Based  Technologies  (RBT) 
Management  Team  has  been  established 
to  guide  risk  analysis  development  The 
RBT  Management  Team  is  coordinating 
the  risk  activities  of  the  Coast  Guard 
Headquarter's  Office  of  Marine  Safety 
with  reference  to  other  government 
agencies  and  the  International  Maritime 
Orsanlzation  (IMO). 

(o)  A  Marine  Board  study  entitled 
"Risk  Assessment  and  Management  of 
Marine  Systems"  and  is  slated  to  be 
completed  in  mid  1997.  The  goal  of  this 
project  is  to  learn  to  understand  and  use 


the  different  risk  assessment 
methodologies. 

(c)  An  internal  instruction  providing 
guidance  in  risk-based  decision-making 
to  the  Captain  of  the  Port  (COTP),  due 
in  December  1997,  will  provide 
technical  and  administrative  guidance 
to  the  field  on  how  risk  assessment  and 
management  can  and  should  be  used  in 
support  of  Commandant  (G-M)'s 
Business  Plan  goals. 

(d)  The  Marine  Safety  Evaluation 
Pro^Bm  (MSTEP)  is  based  on  the  use  of 
risk-based  technologies  and  is  designed 
to  improve  the  current  process  of 
assessing  the  safety  of  marine  systems 
that  are  within  the  Coast  Guard's 
resulatory  domain. 

In  formulating  these  regulations,  the 
Coast  Guard  focused  on  casualties  to 
small  passenger  vessels.  The  Coast 
Guard  has  commended  the  industry 
throughout  the  rulemaking  process  on 
its  history  of  safe-operations  and  tried  to 
keep  new  requirements  narrowed  to  the 
areas  of  most  concern. 

(b)  Coaunents  oA  and  Changes  to 
Particular  Provisions  of  the  IFR 

Sections  114.110  and  175.110    General 
Applicabihty 

(1)  One  comment  recommended  that 
the  breakpoint  for  subchapter  T  boats 
carrying  overnight  passengers  needs  to 
be  increased  from  49  to  100  passengers 
based  on  the  safe  operating  record  of 
these  vessels. 

The  Coast  Guard  disagrees.  Many  of 
the  requirements  for  subchapter  K 
vessels  with  50  or  more  overnight 
passengers  were  in  existence  under  the 
old  small  passenger  vessel  policy  in  the 
form  of  NVIC  11-83.  The  safe  derating 
record  of  this  segment  of  the  industry 
may  be  the  result  of  Coast  Guard 
gmdelines  that  have  been  in  place  for 
years. 

(2)  One  comment  suggested  that  200 
feet  not  be  used  as  a  breakpoint  for  limit 
for  subchapter  K'.  Toniuige  is  the  self 
limiting  criteria.  One  comment  stated 
that  the  American  Bureau  of  Shipping 
(ABS)  rules  for  vessels  less  than  200  feet 
will  be  revised  to  apply  to  vessels  less 
than  300  feet 

The  Coast  Guard  has  determined  that 
gross  tonnage  is  not  a  self-limiting 
criteria.  While  the  Coast  Guard  agrees 
that  an  upper  size-limit  is  necessary  to 
address  manning  and  passenger  safety 
concerns,  historically,  small  passenger 
vessels  rarely  exceed  200  feet  in  length. 
According  to  Coast  Guard  data,  the 
longest  subchapter  K  vessel  is  230  feet 
The  Coast  Guard  has  determined  that 
the  requirements  applicable  to  vessels 
carrying  more  than  600  passengers  or 
more  than  49  overnight  passengers 
adequately  address  the  minimum 
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constniction  and  equipment 
requirements  for  lai^er,  small  passenger 
vessels.  Future  rulemakings  regarding 
alternate  tonnage  will  set  a  size 
threshold  for  subchapter  K  vessels  and 
maintain  the  subchapter-K-class  vessel 
as  the  middle  groimd  between  vessels 
under  subchapters  T  and  H.  Once  the 
ABS  Rules  are  published,  the  Coast 
Guard  will  consider  incorporating  the 
new  rules  by  reference  in  these 
regulations. 

(3)  One  comment  recommended  that 
the  applicability  sections  of  these 
regulations  be  aligned  with  the 
Passenger  Vessel  Safety  Act  of  1993. 

The  Coast  Guard  agrees  and  the 
regulaUons  in  §§  114.110  and  175.110 
have  been  so  aligned. 

Sections  114.400  and  175.400 
Definitions  of  Terms  Used  in  This 
Subchapter 

(1)  One  comment  recommended  that 
the  definition  of  "accommodation 
space"  be  revised  to  allow  space-heating 
equipment  with  an  element  temperature 
in  excess  of  250  "F  (121  'C). 

The  Coast  Guard  concurs.  The  intent 
of  the  121  *C  temperature  limitation  was 
to  ensxue  that  cooking  equipment 
normally  associated  with  a  galley  would 
not  be  installed  in  an  accommodation 
space.  The  definition  of 
"accommodation  space"  has  been 
amended  to  use  the  same  terminology  as 
the  definition  of  "galley." 

(2)  One  comment  suggested  that  the 
definition  of  "cold  water"  allow  for 
more  OCMI  discretion  for  vessels  that 
operate  in  cold  water  for  only  a  couple 
of  months  of  the  year. 

The  Coast  Guard  disagrees  because 
the  OCMI  has  adequate  authority  under 
S  114.550  to  give  special  consideration 
to  the  application  of  the  cold  water 
requirements  if  warranted  by  the 
circumstances. 

(3)  Four  comments  noted  that,  under 
the  definition  of  "exposed  waters."  the 
definition  for  winter  season  in  the  Great 
Lakes  infers  that  all  waters  inside  20 
nautical  miles  are  partially  protected 
waters.  The  definition  of  "partially   , 
protected  waters"  does  not  contradict 
this.  The  comment  asked  if  the  change 
was  intended. 

The  definition  of  "exposed  waters" 
for  the  Great  Lakes  did  not  change  with 
the  publication  of  the  IFR.  OCMI's  have 
always  had  the  authority  to  declare 
certain  waters  within  20  miles  of  a 
harbor  of  safe  refuge  exposed  for  the 
purpose  of  stability. 

(4)  One  comment  noted  that  the 
definition  of  "hardwood."  as  used  in  the 
wood  industry,  is  not  based  on  specific 
gravity.  The  performance  intended  is 
the  resistance  to  fire  and  hardwoods 


nonhally  possess  good  fire^resistance 
qualities.  In  general,  hardwoods  have 
specific  gravity  between  0.5  and  0.8. 
Coast  Giiard  policy,  written  in  1980 
(NVIC  6-80).  states  "oak  or  similar 
hardwood."  The  word  "similar"  refara 
to  propoties  involving  the  material's 
resistance  to  fire.  Although  it  can 
reasonably  be  concluded  that  dense 
woods  such  as  those  with  a  specific 
gravity  in  excess  of  0.66  would  be 
resistant  to  fire,  such  a  definition  is  not 
necessary  for  regulatory  purposes  and 
has  not  presented  a  problem  for  at  least 
thepast  16  years. 

Tne  Coast  Guard  has  revised  the 
definition  to  specifically  mention  oak 
and  its  fire  resistant  properties. 

(5)  One  comment  notml  that  the 
definition  of  "hazardous  conditum" 
includes  illness  of  a  person  on  board. 
Though  seasickness  is  not  considered  an 
illness  by  most  people  in  the  sport 
fishing  community,  prolonged 
seasickness  can  have  a  profoimd  effect 
on  a  person's  ability  to  think  clearly  and 
to  maintain  balance. 

The  Coast  Guard  agrees  that 
seasickness  can  be  quite  debilitating  and 
create  a  hazardous  condition.  If  an 
individual  can  no  longer  function, 
possibly  due  to  dehydration,  the  master 
should  consider  either  providing 
medical  attention  on  board  or  removing 
the  individual  from  the  vessel. 

(6)  Four  comments  requested  that  the 
definition  of  "High  Speed  Craft"  (HSC) 
be  clarified,  they  asked  if  the  IMO  HSC 
Code  applies  only  to  international 
conventions?  Could  STCW  bring  in  the 
HSC  criterion?  What  does  the  phrase 
"the  aforementioned  generality"  mean? 
Could  a  basic,  every-day,  mono-hull 
boat  under  subchapters  K  and  T  that  is 
in  domestic  service  and  equipped  with 
extra  horsepower  for  prolonged  engine 
life  or  operating  conditions  be 
considered  an  HSC?  Sections  114.540 
and  175.540  state  that  the  IMO  HSC 
Code  can  be  used  as  an  equivalent  to  the 
requirements  contained  in  subchapters 
K  and  T,  resjiectively. 

The  Coast  Gusnl  does  not  make  a 
determination  on  whether  a  vessel  is  an 
HSC  without  the  owner  of  the  vessel 
applying  for  HSC  Code  equivalency. 
The  requirements  under  STCW  contain 
no  additional  requirements  for  vessels 
meeting  the  HSC  Code  definition.    - 
Vessels  operating  on  domestic  voyages 
are  allowed  to  apply  for  the  HSC 
equivalency,  but  do  not  necessarily 
need  to  receive  SOLAS  HSC 
certification.  However,  once  the  Coast 
Guard  has  granted  HSC  equivalency  to 
a  small  passenger  vessel,  the  code  must 
be  complied  with  in  its  entirety.  In 
order  to  avoid  confusion  and  make  the 
HSC  Code  definition  more  readable,  the 


term  "aforementioned  genaeality"  has 
been  removed. 

(7)  Twelve  comments  recommended 
that  paragraph  (3)  of  the  definition 
"major  conversion"  be  deleted.  The 
comments  remarked  that  operators 
should  not  be  discouraged  from  fining 
things  to  substantially  prolong  the  Ufa  of 
their  vessels.  Normal  maintenance  itaelf 
prolongs  the  life  of  a  vessel.  The 
comments  also  noted  that  the  definition 
is  too  broad.  One  comment 
recommended  the  definition  be  changed 
to  mean  a  conversion  of  a  vessel  that,  as 
determined  by  the  Commandant, 
substantially  adds  to  the  length,  beam, 
height,  or  draft  of  the  vessel  in  order  to 
accommodate  an  increase  of  more  than 
15  percent  of  the  passengers  cunently 
authorized. 

The  definitions  of  "major  conversion" 
are  based  upon  statute.  The  Coast  Guard 
agrees  that  normal  maintenance 
prolongs  a  vessel's  life  and  supports 
continuous  maintenance.  Normal 
maintenance  does  not  constitute  a  majw 
converaion.  However,  the  Coest  Goerd 
does  not  agree  that  an  arbitrary  15 
percent  should  be  added  to  the 
definition.  The  Coast  Guard  will 
continue  to  use  the  current  definition 
and  apply  it  to  vessels  on  a  case-by-case 
basis. 

(8)  One  conunent  recommended  that 
the  last  sentence  of  the  definition  of 
"means  of  escape"  be  deleted  because 
the  terms  "exit,"  "exit  access,"  and 
"exit  discharge"  are  not  femiliar  to  the 
maritime  community.  The  terms  are 
used  in  Natioiul  Fire  Protection 
Association  (NFPA)  101. 

The  Coast  Guard  agrees  in  part  A  key 
diffierence  between  the  means  of  escape 
under  subchapters  K  and  T  and  under 
subchapter  H  is  that  protected  escape 
routes  are  not  required  in  vessels 
constructed  to  subchapter  T.  However, 
vessels  constructed  to  subchapten  K  or 
H  must  have  protected  eecqie  routes 
cidminating  at  protected  eiees  where 
passengers  are  separated  ftom  the  effects 
of  fire  or  flooding.  The  terms  "exit" 
"exit  access."  and  "exit  discharge"  are 
intended  to  indicate  that  protected 
escape  routes  are  made  up  of  many 
difiiaring  components,  including 
corridors,  stairways,  and  stairtowers, 
which  must  provide  continuously 
protected  access  from  a  space  to  an  area 
of  refuge.  The  last  sentence  of  the 
definition  in  subchapter  T  has  been 
deleted. 

(9)  Six  comments  recommended  that 
the  definition  of  "new  vessel"  be 
changed  to  allow  vessels  started  before 
March  11, 1996,  to  be  completed  after 
September  11, 1996. 

The  Coast  Guard  advises  that  diis 
practice  has  been  done  on  a  case-by-case 
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basis.  Extending  the  date  would  only 
cause  confusion  and  another  round  of 
appeals.  By  the  time  this  rule  is 
published,  this  issue  will  be  moot. 

(10)  Three  comments  recommended 
that  the  definition  of  "pantry"  be 
aligned  with  the  IMO  definition  of 
pantry,  which  refers  to  a  space  that  does 
not  contain  heat  sources  with 
temperatures  exceeding  425'F. 

The  Coast  Guard  dise^^ees.  The  IMO 
definition,  as  contained  in  SL.S.17/ 
Circ.3,  uses  terms  such  as  "appliances 
consiuning  small  amounts  of  electrical 
power"  and  "hot  plates  for  keeping  food 
wann."  Since  these  terms  are  somewhat 
vague,  they  are  more  difficult  to  apply 
and  enforce.  No  changes  were  made  to 
the  definition. 

(11)  One  comment  requested  that 
definitions  for  the  following  terms  be 
added  to  allow  for  better  use  of  the 
tegxilations  and  to  assist  personnel  in 
answering  questions  on  Coast  Guard 
exams.  The  terms  include  "enclosed 
space,"  "partially  enclosed  space,"  "fire 
station."  "floodable  length,"  "bulkhead 
deck."  "collision  bulkhead," 
"coaming."  "hull  strainer."  "hydrostatic 
release  unit."  "pendant,"  "lifeline"  0^ 
revising  46  CFR  160.010-3(g)  and 
160.027  to  correct  problems  with  life 
float  and  buoyant  apparatus  lifelines 
and  pendants),  "positive  action  valve" 
(defined  so  a  store  clerk  can 
understand),  "pressure  vessel,"  and 
"ships  service." 

The  Coast  Guard  has  determined  that 
adding  these  definitions  would  not  add 
any  value  to  the  regulation.  Instead  of 
adding  a  definition  for  "fire  station,"  the 
Coast  Guard  has  changed  the  term  "fire 
station(s)"  to  "fire  hydrant(s)" 
throughout  the  rule.  The  Coast  Guard  is 
unclear  as  to  what  the  "problems"  with 
lifelines  and  pendants  are;  the  current 
specifications  have  been  used 
successfully  since  1982.  Changes  to  the 
buoyant  apparatus  and  Ufefioat 
sp)ecification  subparts  in  subchapter  Q 
are  beyond  the  scope  of  this  rulemaking. 

(12)  Based  on  a  working  review  and 
use  of  the  IFR,  the  Coast  Guard  has 
made  the  following  additional  changes 
to  this  section  in  order  to  correct  any 
errors  and  make  it  more  readable.  The 
definition  of  "atrium"  has  been 
modified  by  removing  "escalator 
opening"  bom  the  list  of  purposes  an 
atriimi  could  not  be  used  for  to  resolve 
a  conflict  with  §  116.440.  Section 
116.440  allows  an  escalator  to  be 
installed  in  an  atrium,  provided  that  the 
footprint  of  the  escalator  is  subtracted 
from  opening  area  computations. 

(13)  The  Coast  Guard  has  amended 
the  definition  of  "auxiliary  machinery 
space"  to  include  spaces  that  contain 
refiigeration  equipment 


Accordingly,  spaces  that  contain  ~ 
refirigeration  equipment  are  removed 
from  the  definition  of  "machinery 
space." 

(14)  Definitions  of  "low  risk  service 
space"  and  "high  risk  service  space"  are 
amended  to  change  motion  pictiu« 
rooms  from  high  risk  to  low  risk.  Motion 
picture  rooms  have  not  posed  a 
significant  fire  risk  since  nitrocellulose 
film  was  phased  out  several  years  ago. 
Additionally,  the  break  point  for 
cleaning  gear  lockers  has  been  changed 
from  a  fire  load  basis  to  a  size  and 
contents  basis  to  be  consistent  with  the 
interpretation  of  subchapter  H. 
Additionally,  "small"  cleaning  gear 
lockers  (less  than  5  square  meters)  may 
be  considered  type  6  spaces  if  they  do 
not  contain  flammable  liquids. 

(15)  Changes  are  made  to  the 
definitions  of  "accommodations  space," 
"high  risk  accommodations  space," 
"overnight  accommodations  or 
overnight  accommodations  space,"  and 
"passenger  accommodations  space"  to 
recognize  the  addition  of  a  type  6  space. 
See  the  discussion  on  §  116.415  in  this 
preamble  for  information  on  the 
addition  of  type  6  spaces. 

Sections  114.540  and  175.540 
Equivalents 

The  Coast  Guard  is  amending 
§§  114.S40(b]  and  175.540(b)  l^ 
removing  the  word  "pending"  because 
IMO  adopted  the  HSC  code  on  May  20, 
1994. 

Sections  1 14.580  and  1 75.560    Appeals 

Nine  comments  recommended  that 
the  Coast  Guard  be  required  to  answer 
industry  appeals  within  30  days  of 
receipt 

The  Coast  Guard  acknowledges  that 
recent  appeals,  such  as  that  for  the 
SCHOONER  AMERICA,  illustrate  that 
short-turnaround  appeals  can  be 
completed  within  24  hours.  The  Coast 
Guard  has  determined  that  30  days  is  an 
appropriate  length  of  time  for 
responding  to  most  industry  inquiries  or 
appeals.  Internally,  the  Coast  Guard 
places  a  30-day  due  date  on 
correspondence  received  from  the 
public.  In  such  a  case,  the  respondent 
should  receive  a  response  within  45 
dayt,  including  mail  delays.  However, 
some  issues  are  more  complex  and 
require  more  research  and  time  to  arrive 
at  an  appropriate  response.  Conversely, 
some  appeals  come  up  out  of  the  blue 
and  need  an  immediate  resolution.  Like 
any  concern  with  over  10,000 
customers,  the  Coast  Guard  prioritizes 
tasks  and  accomplishes  them  as 
resources  allow.  As  stated  in  the 
preamble  to  the  IFR,  a  revision  to  46 


CFR  1.03  is  beyond  the  scope  of  this 
rulemaking. 

Sections  114.600  and  175.600 
Incorporation  by  Reference 

Several  standards  incorporated  by 
reference  have  been  changed  to 
reference  the  most  recent  edition.  In 
addition,  based  on  revisions  to 
S§  116.300,  177.300,  and  177.410,  the 
ABS  Guide  for  High  Speed  Craft  and 
MIL-R-21607E(SH)  "Resins,  Polyester. 
Low  Pressure  Laminating.  Fire 
Retardant"  have  been  added. 

Sections  114.800  and  1 75.800 
Approved  Equipment  and  Material. 

The  statement  regarding  equipment 
approvals  in  §§  114.800  and  175.800  has 
been  deleted  by  the  Coast  Guard, 
because  this  practice  has  not  been  done 
in  years. 

Sections  115.107  and  176.107    Period 
of  Validity. 

Eight  comments  expressed  concern 
over  inspection  creep.  The  comments 
recommended  that  the  Certificate  of 
Inspection  (COI)  should  expire  on  the 
last  day  of  the  month  and  year  of 
inspection.  An  additional  comment 
suggested  that,  with  the  three-year 
inspection  interval,  operators  have  an 
opportunity  to  enter  into  a  trial 
streamline-inspection  program. 
Reinspections  could  be  done  by  the 
company  and  the  Coast  Guard  could 
monitor  the  efiectiveness  of  the 
inspection  program  during,the  vessel's 
trieiuiial  exam. 

The  Coast  Guard  notes  that  the  three- 
year  inspection  interval  is  statutory  in 
nature.  The  Coast  Guard's  Compliance 
Division  (G-MOC)  is  examining  the 
feasibility  of  establishing  policies  to 
reduce  inspection  creep.  The 
streamlined-inspection  program  is  being 
addressed  imder  a  separate  Coast  Guard 
rulemaking  (CGD  96-055)  and  is  beyond 
the  scope  of  the  this  rulemaking. 

Sections  115.113  and  176.113 
Passengers  Permitted 

Two  comments  stated  that  existing 
vessels  would  su^er  capacity  losses 
under  the  criteria  which  establishes 
additional  exceptions  to  the  rail  and 
area  rules  of  thumb.  They  stated  that, 
because  there  was  no  problem  with  the 
old  system  of  determining  passenger     ' 
capacity,  there  is  no  need  for  change. 

The  prohibition  of  length  of  rail 
criteria  used  in  conjunction  with  either 
fixed  seating  or  deck  area  is  not 
understood.  The  Coast  Guard  states  that 
the  new  sections  merely  clarify  what 
has  been  accepted  practice  by  the  Coast 
Guard  for  many  years.  Length  of  rail 
criteria  was  not  allowed  to  be  combined 


^fr- 


Federal  Regigter  /  Vol.  62,  No.  189  /  Tuesday,  September  30.  1997  /  Rules  and  Regulations    51331 


with  deck  area  or  fixed  seating  under 
old  §  176.01-25(b).  Existing  vessels 
should  not  be  afiiscted  by  this 
clarification  of  the  old  requirement 


Sections  115.114  and  176.114 
Ahemative  Requirements  for  a  Vessel 
Operating  as  Other  Than  a  Small 
Passenger  Vessel 

(1)  Three  comments  stated  that,  to  be 
of  any  value  to  the  industry,  the  ability 
to  operate  as  other  than  an  inspected 
vessel  must  come  without  the  route, 
manning,  and  other  restrictions  in 
paragraph  (c)  of  these  sections. 

The  Coast  Guard  disagrees.  The 
operating  endorsements  required  imder 
paragraphs  (c)  are  placed  on  the  COI  to 
ensure  the  vessel  meets  the 
requirements  for  the  intended 
uninspected  service. 

(2)  Two  comments  stated  that  the 
wording  is  confusing  and  the  intent  of 
these  sections  needs  to  be  explained  in 
the  preamble. 

As  stated  in  the  preambles  of  the 
NPRM,  SNPRM,  and  IFR.  the  intent  of 
this  section  is  to  allow  an  inspected 
small  passenger  vessel  to  operate  as  an 
uninspected  or  recreational  vessel  by  an 
endorsement  on  the  vessel's  COI.  Under 
46  U.S.C.  3313(a),  a  small  passenger 
vessel  must  be  in  compliance  wi&  its 
COI  at  all  times.  Sections  115.114  and 
176.114  are  intended  to  provide  for 
alternatives  and  allow  small  passenger 
vessels  to  remain  competitive  with 
uninspected  vessels. 

(3)  "rhree  comments  recommended 
that  the  Coast  Guard  automatically 
endorse  vessel  COI's  with  an 
endorsement  to  operate  under 
subchapter  C. 

The  Coast  Guard  disagrees  with 
automatic  endorsement.  As  stated  in  the 
SNPRM  preamble,  by  requiring  an 
owner  to  request  an  endorsement,  the 
Coast  Guard  can  better  ensure  that  the 
owner  is  aware  of  the  implications  of 
the  endorsement  and  the  applicable 
uninspected  vessel  requirements  in  46 
CFR  chapter  I,  subchapter  C,  or 
recreational  boat  requirements  in  33 
CFR  chapter  I,  subchapter  S. 

(4)  One  comment  stated  that 
paragraph  (b)(2)  is  confusing  with 

regard  to  Tnininiiinn  nrmnning  specified 
on  the  vessel's  COI.  According  to  the 
comment,  minimum  manning  is  always 
above  what  an  owner  may  be  requesting 
in  accordance  with  this  section. 

The  intent  of  paragraph  (b)(2)  is  to 
allow  the  OCMI  to  state,  on  the  COI,  the 
required  manning  on  the  vessel  based 
upon  the  type  of  operation  and  number 
of  passengers  carried.  For  example, 
many  COI's  have  an  endorsement 
stating  that,  when  carrying  less  than  6 
passengers,  a  deckhand  is  not  required. 


(5)  Two  comments  asked  why  freight 
service  is  excluded.  'Freight  service  is 
less  prone  to  safety  issues  than 
passenger  service. 

Freight  service  is  not  excluded.  A 
small  passenger  vessel  of  more  than  15 
gross  tons  must  meet  the  requirements 
of  subchapters  K  or  T  as  appropriate 
when  carrying  freight  for  hke.  A  vessel 
of  15  gross  tons  or  less  is  an 
uninspected  vessel  when  canying 
freight  for  hire  and,  therefore,  must  meet 
the  applicable  requirements  for  an 
uninspected  vessel. 

Sections  1 1 5.204  and  1 76.204    Permit 
to  Carry  Excursion  Party 

Three  comments  recommended 
removing  paragraph  (c)  so  that  the  only 
limits  on  loading  a  vessel  with  an 
excursion  permit  are  sufficient  stability 
and  appropriate  lifesaving  equipment. 
One  comment  noted  that  there  has  been 
a  change  to  the  old  regulations  that 
requires  that  the  number  of  passengers 
be  limited  based  on  seating,  deck  area, 
and  rail  space. 

The  Coast  Guard  disagrees.  The 
purpose  of  the  excursion  permit  is  to 
allow  a  passenger  vessel  to  carry 
additional  passengers  or  operate  on  a 
more  severe  route,  or  both,  for  a  limited 
period  of  time,  if  die  cognizant  OCMI 
believes  it  can  be  done  safely.  The 
OCMI  will  not  normally  allow  a  vessel 
to  carry  more  passengers  than  there  is 
space  available,  regardless  of  siifficient 
stability.  Overcrowding  a  vessel 
presents  unique  hazards,  such  as 
inadequate  crowd  control.  The  Coast 
Guard  has  determined  that  this  is  an 
unacceptable  operating  condition. 
Many  vessel  operators  limit  the 
number  of  passengers  carried  on  a 
routine  basis  for  various  reasons 
including  survival-craft  capacity,  fire-  . 
pump  reqiiirements,  and  operator 
comfort.  The  vessel  may  have  adequate 
stability  and  space  available  for 
additional  passengers,  but  the  opoator 
may  choose  to  carry  fewer  than  the 
maximum  calculated.  In  this  case,  an 
excursion  permit  would  allow  the 
operator  to  carry  additional  passengers 
without  overcrowding  the  vessel  and  to 
stay  within  stability  limitations. 

The  requirement  to  basiB  passenger 
load  on  the  passengers  permitted 
criteria  is  taken  from  the  Coast  Guard's 
Marine  Safety  Manual.  This  practice  has 
been  in  effect  since  1960  and  was 
placed  in  the  SNPRM  as  a  result  of 
comments  to  the  NPRM. 

Sections  115.310  and  176.310 
Certification  Expiration  Date  Stickers 

Four  comments  recommended  that 
the  Coast  Guard  eliminate  the 
prohibition  of  operating  in  the  event 


that  the  Certification  Expiration  Date 
Sticker  is  damaged  or  lost 

The  Coast  Guard  disagrees.  In  the 
event  the  sticker  is  damaged,  the  owner 
should  call  the  Coast  Guard  for  another 
sticker.  The  function  of  the  sticker  is 
clearly  defined  in  the  regulations. 
Operating  without  a  visible  sticker  may 
rrault  in  an  at-sea  Coast  Guard  boarding 
to  verify  the  legality  of  the  charter. 

Sections  115.402  and  1 76.402    Initial 
Inspection  for  Certification 

One  comment  recommended  that 
builders  be  allowed  to  submit  plans  as 
Mrell  as  owners. 

The  Coast  Guard  agrees.  It  is  common 
practice  for  a  builder  to  submit  plans, 
on  behalf  of  an  owner,  to  the  Coiast 
Guard.  However,  it  is  the  owner's 
responsibility  to  request  an  initial 
inspection  for  certification,  which  is  the 
basis  of  the  requirement.  Onte  the 
application  package  is  sent  to  the  Coast 
Guard  (including  the  plans  from  the 
builder),  the  owner  may  inform  the 
Coast  Guard  to  deal  directiy  with  the 
builder,  as  appropriate. 

Sections  115.404  and  176.404 
SiU)sequent  Inspections  for  Certification 

Two  comments  asked  why  language 
was  added  to  this  section  allowing  the 
OCMI  to  require  the  vessel  to  get 
underway.  The  comments  also  noted 
that  this  is  not  required  of  other 
inspected  vessels. 

The  Coast  Guard  advises  that  the 
practice  of  getting  vessels  underway  as 
part  of  the  COI  exam  is  common  in 
many  Marine  Safety  Office  (MSO) 
zones.  The  language  merely  reaffirms 
the  OCMI's  authority  to  use  an 
underway  test  to  verify  the  condition  of 
the  vessel's  internal  structure^  as  well  as 
machinery  and  steering.  In  addition,  any 
drills  the  inspector  may  wish  to  conduct 
must  be  as  if  an  actual  emergency  is 
taking  place.  A  man-overboud  drill  at 
the  dock  lacks  realism  and  is  not  as 
effective  as  an  underway  drill. 

Sections  1 15.500  and  1 76.500    When 
Required 

Two  comtnents  recommended  that  the 
wording  be  changed  to  reflect  that  a 
reinspection  can  take  place  60  dajrs  on 
either  side  of  the  COI  aimiversary  date, 
if  that  is  the  intent  of  the  paragraph. 

The  Coast  Guard  advises  that  it  is 
their  practice  to  allow  a  60  day  window 
on  either  side  of  the  COI  date.  No 
changes  were  made  to  these  sections 
based  on  comments. 
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Sectioas  1 1 5.600  and  1 76.600    Drydock 
and  IntenHil  Structural  ExamiBotion 
Intervals 

(1)  One  comment  noted  that  the 
drydock  and  internal  structural 
examinations  are  written  as  if  they  are 
two  separate  examinations. 

The  Coast  Guard  advises  that  internal 
structural  exams  can  be  done  with  the 
vessel  in  or  out  of  the  water.  In  the  past, 
some  operators  have  hauled  their 
vessels  out  of  the  water  for  only  a  short 
period  of  time  and  continued  the 
internal  exam  back  in  the  water.  This 
option  remains  in  place  with  the 
wrording  in  the  IFR. 

(2)  One  comment  stated  that  vessels 
less  than  65  feet  carrying  less  than  12 
passengers  on  an  international  voyage 
are  being  adversely  affected  by  the  new 
annual  d^dock  and  internal  exam 
requirement  required  by  paragraph  (b). 

It  is  not  the  Coast  Guard's  intent  to 
require  vessels,  not  subject  to  SOLAS 
reqxiirements,  to  meet  standards  derived 
from  international  standards.  Language 
is  added  to  the  rule  to  indicate  vessels 
subject  to  SOLAS  requirements  are  to  be 
hauled  out  annually.   ^ 

Sections  115.610  and  1 76.610    Scope  of 
Drydock  and  Internal  Structural 
Examinations 

One  comment  recommended  that 
propeller  shafts  should  not  be  examined 
and  rudders  should  not  be  removed, 
unless  there  is  obvious  damage  or  the 
inspector  can  otherwise  justify  the 
action. 

The  Coast  Guard  agrees.  These 
sections  were  revised  as  a  result  of 
comments  to  the  SNPRM.  Since  these 
sections  do  not  contradict  the  comment, 
no  changes  have  been  made  to  the  nde. 

Sections  115.612  and  1 76.612    Notice 
and  Plans  Required 

Four  comments  stated  that  the 
wording  in  paragraph  (b)  is  constrictive 
and  is  contrary  to  good  maintenance 
practice  in  the  field  and  in  industry. 
The  comments  recommended  that  the 
words  "but  not  limited  to"  be  added 
after  the  word  "maintenance." 

The  Coast  Guard  agrees  and  has 
added  these  words  in  both  sections. 

Sections  115.630  and  176.630 
Tailshaft  Examinations 

Four  comments  reconunended  that 
tailshafta  not  be  drawn,  unless  there  is 
obvious  damage  or  the  inspector  can 
otherwise  reasonably  justify  the  action. 

The  Coast  Guard  agrees.  These 
sections  were  revised  as  a  result  of 
copunents  to  the  SNPRM.  Since  these 
sections  do  not  contradict  the  comment, 
no  changes  have  been  made  to  the  rule. 


Sections  115.700  and  1 76.700 
Permission  for  Repairs  and  Alterations 

Five  comments  recommended  that 
repairs  in  kind  to  maintain  a  vessel's 
material  state  should  not  require  the 
permission  of  the  OCNQ. 

Only  repairs  that  involve  altering  a 
vessel's  substantive  characteristics  or 
the  safety  of  passengers  must  be 
reported  to  the  OCMI  for  approval.  The 
Coast  Guard  has  determined  that  the 
language  of  this  section  satisfactorily 
addresses  the  comment.  Repairs 
involving  the  replacement  of  plating, 
refastening,  or  other  items  covered  in 
paragraph  (a)  reqiiire  Coast  Guard 
involvement  because  they  afiect 
passenger  safety. 

Sections  115.802  and  176.802    Hull 

Six  comments  recommended  that 
specific  wording  be  added  to  paragraph 
(c)  to  reference  the  woridng  of  "wood" 
hulls.  One  comment  queried  that  if 
underway  inspections  were  not  required 
for  large  vessels,  then  why  are  they 
required  on  small  vessels  other  than 
wood  vessels?  Two  comments  stated 
that  seasonal  vessels  do  not  keep  crews 
on  board  year  round  so  the  personnel 
are  not  normally  present  for  inspections. 
If  personnel  were  required  to  be  on 
hand,  then  it  would  be  an  added  cost 
biirden  to  an  already  overburdened 
industry.  Two  comments  reconunended 
that  underway  drills  should  be  confined 
to  dinner-cruise  and  excursion  vessels, 
where  passengers  tend  to  be  less  aware 
of  vessel  operations  than  they  are  on 
fishing  and  dive  boats. 

As  stated  previously,  underway 
inspections  are  commonplace  at  many 
MSO's  regardless  of  hull  material. 
Underway  inspections  verify  the 
integrity  of  the  hull  structiue  regardless 
of  hull  material.  Secondary  bonds  in 
fiberglass  reinforced  plastic  (FRP) 
vessels  and  welds  in  aluminum  and 
steel  vessels  can  &il,  resulting  in  an 
unsafe  condition.  Because  the  term 
"working  of  the  hull"  is  more  geared  to 
wood  hulls,  the  Coast  Guard  has  deleted 
the  words  "working  of  and  added  the 
words  "and  internal  structure"  to 
paragraph  (c)  ta  clarify  the 
requirements.  In  addition,  the  operation 
of  the  main  engines  and  steering  gear 
under  normal  operating  load  can  only 
be  done  underway.  Performance  of  man 
overboard  drills  can  also  be  better 
determined  underway.  With  the  new 
drill  and  crew  training  requirements  in 
place,  there  should  be  a  crew  member 
on  board  diuing  an  inspection.  The 
Coast  Guard  has  determined  that  the 
days  of  inspections  during  "winter  lay- 
up"  are  over.  The  owner  will  have  to 
schedule  an  inspection  when  the  vessel 


is  completely  ready  for  inspection.  The 
Coast  Guard  has  not  determined  that 
there  is  a  significant  cost  burden  to 
industry  in  order  to  ccHnply  with  an 
underway  inspection  ai  the  vessel's 
inspection  for  certification. 

Sections  115.808  and  176.808 
Lifesaving 

In  orderto  correct  inconsistencies 
contained  in  the  IFR,  the  Coast  Guard 
has  amended  these  sections  to  include 
the  term  "inflatable  buoyant  apparatus." 

Sections  1 15.812  and  1 76.812    Pressure 
Vessels  and  Boilers 

Four  comments  stated  that  referencing 
§  61.05  of  subchapter  F  for  pressure 
valves  has  reduced  the  inspection 
interval  from  three  years  to  two.  It  was 
recommended  that  pressure  vessel 
examinations  be  eliminated  altogether 
due  to  the  lack  of  casualty  data  and  the 
cost  to  industry. 

The  Coast  Guard  notes  that  items  not 
inspected  become  neglected.  To  say 
that,  because  there  have  been  no 
problems  with  pressure  vessels,  they  no 
longer  need  to  be  inspected,  does  not 
take  into  consideration  the  idea  that  it 
is  the  inspection  that  has  reduced  the 
risk.  However,  the  Coast  Guard  has 
determined  that  the  three- year  interval 
is  appropriate  for  the  types  of  air 
receivers  found  on  small  passenger 
vessels  and  has  amended  these  sections 
accordingly. 

Sections  115.920  and  176.920 
Exemptions 

Two  comments  recommended  that  the 
Coast  Guard  add  exemptions  to  the 
STCW-driven  regulations. 

This  request  is  beyond  the  scope  of 
this  rulemaking  but  may  be  addressed 
under  the  Coast  Guard's  on-going 
rulemaking  on  STCW  (CGD  95-062). 

Sections  116.202  and  1 77.202    Plans 
and  Information  Required 

(1)  Five  comments  suggested  that, 
with  the  Coast  Guard's  initiatives  to 
streamline  vessel  inspections,  plan 
approval  will,  most  likely,  be  delegated 
to  third  parties.  It  was  recommended 
that  a  time  frame  within  which  plans 
must  be  approved  by  the  Coast  Guard  or 
a  third-{>arty  organization  be  added  to 
the  rule. 

The  Coast  Guard  does  not  intend  to 
delegate  all  plan  review  functions  to 
third  parties.  However,  depending  on 
the  type  of  vessel  and  plan,  there  may 
be  options  available  for  the  use  of 
classifications  societies  or  professional 
engineers.  The  Coast  Guard  notes  that 
time-frames  are  dependent  on  the 
number  of  plans  submitted  and 
personnel  available  for  review.  In 
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addition,  requirements  for  plan 
approval  were  relaxed  in  the  IFR  by 
requiring  that  only  basic  scantling  plans 
be  approved  before  construction.  By 
reducing  the  number  of  plans  that 
require  approval  before  construction 
and  by  enabling  classification  societies 
and  professional  engineers  to  review 
construction  plans,  the  delays 
experienced  in  the  past  should  be 
minimized. 

(2)  Two  comments  stated  that  cross 
ciuves  of  stability  are  not  appropriate 
for  subchapter  T  boats  and  are  generally 
no  longer  used  because  of  computers. 

The  Coast  Guard  notes  that  cross 
curves  contain  the  calculation  of 
righting  arms  for  the  various  angles  of 
heel.  This  data  is  necessary  for 
evaluating  the  stability  of  a  vessel. 
However,  the  Marine  Safety  Center 
(MSC)  may  accept,  on  a  case-by-case 
basis,  computer  tabulated  righting  arm 
data,  if  calculated  at  a  close  enough 
interval  to  accurately  approximate  the 
righting  arm  curves. 

(3)  Two  ccmunents  noted  that 
electrical  plant  analysis  is  a  new  and 
time-consuming  requirement  for  T- 
boats. 

The  Coast  Guard  advises  that 
electrical  plant  load  analysis  is  not 
necessarily  required  on  T-boats.  Section 
177.202(b)  contains  the  plans  and 
information  that  may  be  required  by  an 
OCMI  or  MSC.  For  the  electrical  plant 
load  analysis  requirement,  sufficient 
capacity  of  die  electrical  system  needs 
to  be  determined  by  the  Coast  Guard.  If 
the  Coast  Guard  cannot  determine  that 
stifficient  capacity  exists,  then  the 
owner  is  required  to  provide  evidence 
that  the  electrical  system  is  of  sufficient 
capacity. 

(4)  Two  conunents  asked  what 
constitutes  reasonable  destructive 
testing? 

Reasonable  destructive  testing 
includes  burnout  tests  for  fiberglass 
reinforced  plastic  laminates  to 
determine  resin  content  and  bend  tests 
on  welding  coupons,  when  required. 

Sections  116.300  and  177.300 
Structural  Design 

One  comment  recommended  that  the 
ABS  1990  High  Speed  Craft  guide  be 
acceptable  for  scantiings  of  aluminum. 

The  Coast  Guard  agrees  and  has 
added  this  to  the  rule.  In  addition,  the 
ABS  rules  are  also  acceptable  for  vessels 
constructed  of  fiberglass  reinforced 
plastic. 

Sections  116.340  and  177.340 
Alternate  Desiffi  Considerations 

Four  comments  wondered  what 
happened  to  the  five-year  rule. 


The  Coast  Guard  advises  that  the  five- 
year  rule  has  been  retained  from  the 
SNPRM  in  §  177.310  of  subchapter  T. 

Section  1 1 6.405    General  Arrangement 
and  Outfitting 

(1)  The  requirements  for  plastic  pipe 
in  concealed  spaces,  as  written  in  the 
IFR.  are  inaccurate  and  contradict 
subchapter  F  and  ciurent  Coast  Guard 
policy.  As  a  result,  the  current  text  in 
§  116.405  (f)(1)  and  (f)(2)  has  been 
deleted  and  §  116.405(f)  has  been 
rewritten,  requiring  plastic  pipe  to  be 
regulated  in  accordance  with  subchapter 
F  and  current  Coast  Guard  policy. 

(2>  Seven  comments  to  §  116.405(1) 
stated  that  heavy-duty,  plastic  waste 
receptacles  are  the  industry  standard, 
because  they  are  non-rusting  and 
lightweight.  The  comments  requested 
that  the  use  of  plastic  waste  receptacles 
be  authorized. 

The  Coast  Guard  states  that  the 
requirement  for  waste  receptacles  to  be 
constructed  of  noncombustible 
materials  is  consistent  with  subchapter 
H  and  the  old  subchapter  T.  The  new 
regulations  in  the  IFR  state  the  desired 
performance.  This  provides  vessel 
ownera  with  potential  options  by  not 
explicitly  restricting  the  use  of  plastics, 
as  long  as  an  equivalent  level  of  safety 
can  be  achieved. 

Section  116.415    Fire  Control 
Boundaries 

\\)  The  Coast  Guard  provides  the 
following  comments  on  Type  6  spaces. 
Tables  116.415(b)  and  (c)  were  modified 
in  the  EFH  to  be  more  consistent  with 
subchapter  H.  However,  for  ease  of 
application,  the  duee  types  of 
accommodations  spaces  in  subchapter  H 
were  simplified  to  two  in  subchapter  K. 
Specifically,  type  6  and  type  7  spaces  in 
subchapter  H  were  consolidated  into  a 
single  category  (type  7)  in  subchapter  K. 
This  consolidation  increased  the 
boundary  requirements  for  a  number  of 
spaces  that  would  have  been  classified 
as  type  6  in  subchapter  H.  Therefore,  the 
type  6  category  has  been  added  to 
subchapter  K.  Additionally,  the 
bulkhead  reqiiirement  in  table 
116.415(b)  for  a  boundary  between  a 
type  5  and  7  space  has  been  reduced 
from  A-15  to  B-15,  in  order  to  be 
consistent  with  subchapter  R 

(2)  Table  116.415(b)  is  amended  to 
clarify  that  distinct  stairtowers  must  be 
separated  with  A-0  bulkheads.    . 

Section  116.422    Ceilings,  Lining, 
Trim,  Interior  Finish,  and  Decorations 

(l}Three  comments  recommended 
restoring  the  provision  from  the  NPRM 
that  allowed  the  use  of  gypsum  wall 


board  in  boimdaries  not  required  to  be 
structiunl  fire  control  boundaries. 

This  issue  was  addressed  in  the 
preamble  to  the  IFR.  The  regulations 
explicitiy  state  the  performance  without 
making  detailed  reference  to  8p>ecific 
construction  materials.  Approved, 
noncombustible-faced  gypsum  board  is 
available  from  several  suppliers  at  a 
comparable  cost  to  paper-feced  gypsum 
board. 

(2)  One  comment  suggested  that  the 
term  "combined  area  of  the  bulkheads" 
in  §  116.422(c)(2)  include  the  ceiling. 

'The  Coast  Guard  agrees  and  has 
changed  this  section  to  include  the 
ceiling. 

Section  1 1 6.423    Furniture  and 
Furnishings 

(1)  Four  comments  questioned  that,  if 
CAL  TB  133  is  the  same  as  UL  1056, 
then  why  is  CAL  TB  133  not  included 
in  the  regulatioi^  or  incorporated  by 
reference?  Commercial  sources 
recognize  and  rely  on  CAL  TB  133. 

The  Coast  Guard  advises  that  CAL  TB 
133  is  acceptable  as  discussed  in  the 
preamble  of  the  IFR.  It  is  not 
incorporated  by  reference  because  it 
applies  to  a  particular  State.  UL  1056 
was  developed  to  provide  a  national 
standard  and,  thus,  there  is  no  need  to 
reference  any  particular,  local 
government  requirement.  However, 
revised  NVIC  6-80  will  state  that  CAL 
TB  133  is  an  acceptable  alternative  to 
UL  1056. 

(2)  Three  comments  reconunended 
that  carpet  should  be  allowed  on 
bulkheads  because  of  its  sound  and 
acoustical  control.  The  comments  stated 
that  the  use  of  rated  carpet  should  not 
be  a  problem.  The  Coast  Guard  was 
reminded  that  airlines  use  carpeting  on 
bulkheads.  The  comments  pointed  out 
that  carpeting  is  easier  to  TnAintnin  than 
a  painted  siuface.  As  a  minimum,  one 
comment  recommended  that  it  be 
allowed  at  least  on  chair  rails. 

The  Coast  Guard  disagrees.  The  issue 
of  carpeting  on  bulkhead  walls  was 
adequately  addressed  in  the  preamble  to 
the  IFR. 

Section  116.427    Fire  Load  <rf  . 
Accommodation  and  Service  Spaces 

The  Coast  Guard  advises  that 
paragraph  (a)  of  this  section  has  been 
amended  to  indicate  that  fire  load 
calculations  are  not  required  for  low 
risk  service  spaces. 

Section  1 1 6.433    Windows  and  Air 
Parts  in  Fire  Control  Boundaries 

The  Coast  Guard  has  concluded  that 
the  use  of  glass  in  stairtowers  needs 
some  clarification  and  text  is  added  to 
this  section,  accordingly.  A-class  doors 
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should  include  limitations  on  glass 
consistent  with  those  in  subchapter  H. 
The  text  is  amended  to  read  similar  to 
subchapter  H,  §  72.05-25(b)(4).  Along 
with  this  change,  §  116.435(c)(9)  is 
amended  to  allow  unrestricted  use  of 
glass  in  doors  opening  out  onto  open 
decks. 

Section  116.435    Boon 

(1)  One  comment  requested  that  the 
Coast  Guard  consider  using  ASTM  F 
1384  instead  of  UL  lOB  as  the  standard 
for  fire  testing  doors. 

The  Coast  Guard  stated  that  the 
regulations,  which  contain  prescriptive 
requirements  for  doors,  do  not 
specifically  call  out  UL  lOB.  NVIC  6-80 
discxisses  acceptable  tests,  such  as  UL 
lOB.  Revised  NVIC  6-80  will  state  that 
test  requirements,  such  as  ASTM  F  1384 
and  UL  lOB,  are  available  as  options  to 
the  minimiiin  requirements  in  the 
regulations. 

(2)  Four  comments  recommended  that 
the  Coast  Guard  not  ban  horizontal 
doors  and  consider  gravity  neutral 
hatches. 

Horizontal  doors  are  not  banned. 
They  simply  cannot  be  used  in 
passenger  areas.  Horizontal  doors  are 
not  appropriate  for  use  by  passengers 
because  of  the  awkward  situation 
caused  by  opening  or  closing  these 
devices  during  egress. 

Section  116.430    Stairtowen, 
Stairways,  Ladders,  and  Elevators 

(1)  Two  comments  suggested  that,  for 
vessels  in  domestic  service, 
appropriately  located  and  protected 
exterior  stairways  should  be  equivalent 
to  stairtowers. 

The  Coast  Guard  states  that,  in 
addition  to  protection  from  the  effects  of 
fire,  indoor  stairtowers  afford  protection 
from  severe  weather.  No  changes  were 
made  to  this  section. 

(2)  One  comment  recommended  that 
this  section  include  a  maximum  vertical 
height  on  intermediate  stairway 
landings  similar  to  subchapter  H 
requirements. 

The  Coast  Guard  disagrees.  Because  of 
the  nature  of  vessels,  particularly 
vessels  constructed  to  subchapter  K, 
inherent  limitations  on  vessel 
construction  make  it  impractical  to 
install  stairways  which  have  large 
flights  uninterrupted  by  landings.  No 
changes  were  made  to  this  section. 

(3)  After  further  review  of  §  116.438, 
the  Coast  Guard  revised  this  section  as 
follows.  Paragraph  (k)(2)  is  revised  to 
require  that  stairtowers  give  access  to 
either  an  embarkation  station,  as 
opposed  to  an  embarkation  deck,  or  an 
area  of  refuge.  The  term  "embarkation 
station"  was  used  for  consistency  with 


the  term  used  in  §  116.510.  Paragraph 
(k)(3)  is  revised  to  clarify  which  spaces 
constitute  "enclosed  spaces  in  which  a 
fire  is  likely  to  originate."  Paragraph 
(1)(6)  is  revised  for  clarity  by  deleting 
the  words  "satisfactory"  and  "vertical." 
By  deleting  these  words,  the  paragraph 
requires  that,  in  the  absence  of 
stairtowers,  stairs  must  provide  a  means 
of  escape,  which  refers  back  to  the 
definition  of  "means  of  escape"  in 
§114.400. 

Section  116.439    Balconies 

Paragraph  (d)  is  revised  to  require  that 
sprinkler  systems  be  designed  in 
accordance  with  NFPA  13  (which  has 
recenUy  been  modified  to  address 
marine  sprinkler  systems)  as  opposed  to 
§  76.25.  Paragraph  (e)  is  reworded  to 
clarify  that  the  open  area  in  a  balcony 
space  must  be  at  least  93  square  meters 
(1,000  square  feet),  imless  other 
provisions  are  installed. 

Section  116.440    Atiiuau 

Paragraph  (c)  is  revised  to  require  that 
sprinkler  systems  be  designed  in 
accordance  with  NFPA  13  (which  has 
recently  been  modified  to  addrey 
marine  sprinkler  systems)  as  opposed  to 
§  76.25. 

Section  1 1 6.500    h^eans  of  Escape 

Paragraph  (a)  is  revised  to  indicate 
that  a  ladder  and  a  deck  scuttle  are 
acceptable  as  a  second  means  of  egress 
for  crew  spaces  on  any  vessel,  regardless 
of  length.  Difficulty  has  been 
encoimtered  in  the  application  of 
paragraph  (h).  In  the  IFR.  tills  paragraph 
indicates  that  the  maximum  allowable 
travel  distance  to  a  means  of  egress 
could  not  exceed  46  meten  (150  ft). 
Means  of  egress  is  (and  was  in  the  IFR) 
defined  as  "a  continuous  and 
unobstructed  way  of  exit  travel  from  any 
point  in  a  vessel  to  an  emt>arkation 
station  or  area  of  refuge'.*'  The  intent  of 
§  116.500(b)  is  to  limit  the  distance  of 
travel  to  a  protected  area,  such  as  a 
stairway,  area  of  refuge,  or  embarkation 
station.  Section  116.500(h)  is  revised  to 
clarify  that  travel  distance  to  an  exit 
may  not  exceed  46  meters,  measured  as 
actual  walking  distance.  A  definition 
was  added  to  §  114.400  to  define  "exit" 
as  either  an  area  protected  as  a  stairway, 
or  a  door  which  leads  to  an  area  of 
refuge  or  an  embarkation  station. 
Paragraph  (p)(l)  is  amended  to  change 
the  mflYimnfn  dimension  for  a  space 
that  is  permitted  to  have  a  single  means 
of  escape  from  3.6  meters  to  30  square 
meters  to  be  consistent  with  other 
subchaptera. 


Section  116.520 
Evacuation  Plan 


Emergency 


Paragraph  (b)  is  amended  to  clarify 
that  evacuation  procedures  must  be 
developed  for  all  possible  casualty 
scenarios  determined  as  required  by 
paragraph  (a).  Since  promulgation  of  the 
IFR,  some  difficulties  have  been 
encoimtered  in  determining  acceptable 
standards  for  refuge  areas.  The  preamble 
to  the  IFR  indicated  that  standards  for 
a  refuge  area  are  intended  to  be 
performance  based.  In  the  absence  of  a 
systematic  approach  which  considers 
plausible  fire  scenarios  and  methods 
used  to  protect  passengers  while  the 
crew  attempts  fire  suppression  or 
passengers  await  embarkation  of 
lifesaving  appliances,  the  Coast  Guard 
considers  the  following  minimum 
provisions  acceptable:  (1)  minimum 
separation  from  other  spaces  other  than 
voids,  cofiierdams,  and  tanks  of  A-60 
integrity:  (2)  ventilation  systems  shall 
only  service  a  single  area  of  refuge, 
unless  separated  from  other  spaces  by 
smoke  and  fire  dampers;  and  (3)  the 
refuge  area  shall  be  located  in  a  public 
space  above  the  bulkhead  deck. 

Sections  116.600  and  177.600 
Ventilation  ofEndoaed  and  Partially 
Enclosed  Spaces 

One  comment  queried  about 
requirements  for  ventilation  of 
passenger  accommodation  spaces. 

The  Coast  Guard  acknowledges  thai 
reference  to  p>assenger  accommodation 
spaces  was  inadvertentiy  deleted  during 
the  revision  of  this  section  for  the  IFR 
Wording  is  added  to  the  final  rule. 

Section  116.610    Ventilation  Ducts 

Four  comments  stated  that  Heating 
Ventilation  and  Air  Conditioner  (HVAC) 
return  air  should  not  reqxiire  ducting  if 
there  is  adequate  air  grille  area  near  the 
HVAC  unit,  and  does  not  require 
penetration  of  a  Class  A  bcurier.  Another 
comment  stated  that  the  enclosed 
ceiling  area  should  be  able  to  be  used 
as  a  return  plenum. 

The  Coast  Guard  advises  that  there  are 
numerous  arrangements  for  ventilation 
which  may  meet  the  intended 
periprmance.  There  are  ciurent  Coast 
Guard  policies  on  this  issue  and  the 
revision  of  NVIC  6-80  on  structural  fire 
protection  will  formally  incorporate 
many  of  these.  It  is  not  realistic  to 
include  all  of  this  information  in  the 
text  of  the  regulations.  The  text  of  the 
regulations  includes  only  the  basic 
requirements  which  permit  flexibilify 
for  the  designer.  The  Coast  Guard  has 
changed  the  regulations  by  removing  the 
requirement  that  non-steel  ducts  must 
be  fitted  with  steel  sleeves  at  each  A- 
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Class  or  B-Class  fire  control  boundary 
penetrated.  In  addition,  the  regulations 
prohibiting  a  stairway  or  stairtower  t» 
serve  as  an  air  return  for  another  space; 
a  duct  in  a  bulkhead  or  overhead 
designed  for  the  passage  of  air  from  one 
space  to  another;  or  the  use  of  concealed 
spaces  as  return  ventilation  pleniuns  or 
ducts  have  been  removed. 

Sections  1 16.620  and  1 77.820    Seating 

Two  conmients  recommended 
restoring  the  SNPRM  wording  "by 
permanent  or  temporary  means."  This 
option  permits  the  rearranging  of 
furnishings  for  difiierent  functions. 

The  Coast  Guard  notes  that  the 
wording  in  the  SNPRM  was  removed 
due  to  a  comment  that  stated  the 
wording  was  confusing  and 
lumecessary.  The  change  was 
considered  editorial  in  nature  and  did 
not  affect  the  section.  The  Coast  Guard 
has  not  determined  that  paragraph(d)(4) 
precludes  operators  from  moving 
furniture  to  accommodate  a  particular 
charter.  The  bottom  line  is  that  the  seats 
must  be  secured  to  prevent  injtury  to 
passengers. 

Section  177.900    Deck  Rails 

(1)  One  comment  questioned  whether 
the  requirements  of  paragraph  (g)(1) 
applied  to  a  vessel  applying  for  an 
excursion  permit.  The  comment  noted 
that  the  cost  of  installing  new  rails, 
chain  link  fence,  or  bars  may  be 
prohibitive. 

The  Coast  Guard  states  that  paragraph 
(g)(1)  does  apply.  Small  passenger 
vessels  should  already  meet  the 
reouirements  for  rail  course  spacing. 

(2)  One  comment  suggested  that  as 
older  vessels  come  up  for  recertification, 
the  new  rail  height  requirements  should 
be  applied.  Another  comment 
recommended  that  Commandant 
institute  a  change  to  46  CFR  177.35-l(d) 
and  require  sport  fishing  vessels  that 
travel  ocean  routes  be  required  to  have 
rails  at  least  42  inches  high,  or  sea  rails 
frxtm  30  to  42  inches.  This  will  increase 
safefy  by  requiring  higher  rails  on 
vessels  that  encounter  heavier  sea 
conditions.  A  third  comment 
recommended  that  all  rail  heights  on 
passenger  carrying  vessels  should  be  at 
least  40  inches.  \A^ere  angling 
equipment  requires  a  lower  rail,  a  tbn 
inch  hinged  section  can  be 
incorporated. 

The  Coast  Guard's  position  since  the 
NPRM  in  1989  is  that  1  meter  rails  are 
consistent  with  SOLAS  standards,  and 
appropriate  for  small  passenger  vessels. 
Retrofitting  railing  on  existing  vessels 
was  considered  in  the  original  cost 
benefit  analysis,  but  the  cost  could  not 
be  justified  based  on  the  casualty 


statistics.  Therefore,  no  changes  were 

made  to  these  sections. 

♦■ 
Section  116.960    Guards  for  Exposed 
Hazards 

Three  comments  addressed  a  question 
posed  by  the  Coast  Guard  in  the  IFR 
regarding  non-skid  surfaces  on  stairs 
and  open  hatch  protection.  The 
conunents  stated  the  need  for  non-skid 
surfaces  on  stairways,  and  open  hatch 
protection  are  best  left  to  the  operatora. 
Conunon  sense  is  a  better  guide  than 
prescriptive  standards. 

The  Coast  Guard  thanks  the  industry 
for  providing  this  input.  No  further 
action  will  be  taken  at  this  time. 

Section  116.1 030    Operating  Station 
Visibility 

One  comment  urged  the  Coast  Guard 
to  make  a  clear,  non-technical  statement 
concerning  the  use  of  tinted  glass  in  the 
operating  station. 

The  Coast  Guard  advises  that  the  use 
of  industry  standards  is  intended  to  aid 
the  industry  in  complying  with  the 
regulations.  Ovtrners  and  operators 
wishing  to  tint  their  pilothouse 
windows  must  communicate  the 
standards  to  the  vendor  who  will  make 
sure  the  correct  products  are  used. 

Section  116.1160    Watertight  Integrity 

The  Coast  Guard  received  eight 
comments  regarding  the  6"  coaming 
requirement.  The  requirement  for  6" 
coamings  is  a  problem  for  some  vessels, 
especially  vessels  that  are  designed  with 
a  small  aft  cockpit  used  as  a  boarding 
area.  It  is  difficult  to  let  people  know 
that  there  is  a  coaming  to  negotiate  as 
they  enter  the  vessel.  It  should  be  noted 
that  more  than  65%  of  passenger 
injuries  occur  in  this  area  of  a  vessel. 
The  comment  desired  to  know  if  there 
is  some  way  to  minimize  the  coaming  in 
this  area.  The  comment  understands  the 
requirement  for  fore  deck  areas,  but  an 
aft  cockpit  area  may  have  better  than 
40"  of  bulwark.  Two  comments  also 
understand  downflooding,  but 
passenger  injuries  shoidd  take 
precedence.  The  Coast  Guard  notes  that 
§  171.122  only  applies  to  vessels  of  at 
least  100  gross  tons.  These  comments 
were  considered  in  developing 
§  179.360.  Ensiuing  that  passengers  and 
crew  are  aware  of  potential  trip  and  fall 
hazards  is  the  responsibilify  of  the 
vessel  owner/operator.  Warning  signs, 
safefy  instructions  and  adequate 
embarking  and  disembarkiiig  points 
should  assist  in  accommodating  these 
issues.  The  Coast  Guard  remindb  owners 
and  operators  of  small  passenger  vessels 
that  46  CFR  subparts  114.540  and 
175.540  accommodate  the  issue  of 
equivalents  for  subchapter  K  and  T 


vessels  respectively.  "The  Commandant 
may  approve  any  arrangement  •   •  * 
which  provides  a  level  of  safety 
equivalent  to  that  established  •  •  *" 
may  assist  an  owner  or  operator  in 
determining  equivalent  or  alternative 
coaming  requirements. 

Section  177.410    Structural  Fire 
Protection 

Internal  review  by  the  Coast  Guard 
identified  possible  misinterpretation  of 
the  requirements  for  fiber  reinforped 
plastic,  specifically  the  text  oi 
§  177.410(b)  in  the  IFR.  Coast  G\iard 
policy  has  allowed  resin  systems  that  do 
not  meet  MIL-R-21607  to  be  accepted 
as  fire  retardant  resins  if  they  have  a 
flame  spread  rating  of  25  or  less  when 
tested  to  ASTM  Standard  E-84  (per 
NVIC  8-87  with  Change  1).  This  policy 
was  changed  with  the  publication  of  the 
IFR  which  raised  the  maximum  E-84 
flame  spread  rating  to  100  for  qualifying 
fire  retardant  resins.  The  text  of 
§  177.410(b)  of  this  rule  is  amended  to 
retain  the  allowance  of  fire  retardant 
resins  meeting  MIL-R-21607  that  was 

!>reviously  in  subchapter  T  regulations 
or  vessels  that  carry  150  passengers  or 
less.  For  polyester  resins  that  have  not 
been  accepted  under  MIL-R-21607  or 
other  resin  types  such  as  epoxy, 
phenolic,  and  vinyl  ester,  alternate 
acceptance  criteria  using  ASTM  E-84 
have  been  established.  The  end  result  is 
that  the  spirit  of  NVIC  8-87 
requirements  for  fire  retardant  resins 
has  been  effectively  incorporated  into 
the  regulation.  In  order  to  qualify  resin 
systems  using  ASTM  E-84,  either  the 
resin  manufacturer  or  the  sbipbuilder 
must  submit  test  results  of  the  resin 
system  as  tested  in  a  glass  fiber  laminate 
form.  The  regulation  does  not  specify  a 
laminate  schedule  for  testing,  but  rather 
specifies  a  range  of  laminate  thickness 
and  a  minimum  resin  content  by 
percent  weight.  The  ^ass  fiber 
reinforcement  may  be  in  any  form  (i.e., 
chopped  strand  mat,  woven  roving, 
clo'di,  chopped  fiberglass)  as  long  as  the 
test  laminate  contains  a  minimum  of  40 
percent  resin  content  by  weight.  This 
resin  content  was  chosen  in  order  to  be 
consistent  with  the  requirements  of 
MIL-^-21607  which  sp>ecifies  a  resin 
content  between  38  and  44  ]>ercent  A 
resin  system  that  passes  the  ASTM  E- 
84  requirements  may  be  used  in  any 
laminate,  of  any  thickness,  resin 
content,  and  with  any  type  of  fiber 
reinforcement  inducing  glass  fiber, 
polymer  fiber,  and  carbon  fiber.  The 
Coast  Guard  has  determined  that  this 
provides  an  acceptable  equivalent  to  the 
MIL-R-21607  requirements  for  a  fire 
retardant  rating.  Note  that  the  1  year 
weathering  criteria  is  not  required  for 
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laminates  tested  to  ASTM  E-64.  If  a 
builder,  using  a  certain  lay-up  process 
and  laminate  schedule,  is  able  to  attain 
the  required  flame  spread  rating  even 
though  the  particular  resin  system  used 
has  not  previously  qualified  as  fire 
retardant,  then  a  request  for 
consideration  for  qualifying  that  specific 
laminate  schedule  in  a  particular  vessel 
may  be  submitted  to  the  MSC. 

Section  176.310    AppUcability  Based 
on  Len0h  and  Passenger  Capacity 

One  comment  noted  that  following 
references  to  three  or  four  different 
regulations  is  extremely  complicated  for 
individuals  with  limited  reading  skills. 

The  Coast  Guard  appreciates  tne 
concern  with  the  complicated  nature  of 
the  regulations,  and  agrees  that  they  can 
be  confusing.  However,  continuous 
efforts  are  beiog  made  to  simplify  the 
format  The  regulatory  cites  in 
paragraphs  (a)  and  (b)  provide  options 
for  compliance  with  intact  stabilify 
standards.  To  repeat  wording  on  the 
same  page  or  out  of  subchapter  S  would 
be  redimdant  and  make  the  regulations 
more  confusing. 

Section  1 78.325    Intact  Stability 
Requirements  for  a  Sailing  Vessel 

One  comment  questioned  why  sailing 
school  vessel  stabilify  standards  are 
included  in  this  part. 

The  Coast  Guard  states  that  part  169 
refers  to  subchapter  S,  parts  170-174, 
for  stabilify  requirements,  as  does 
$  178.325.  Sailing  school  vessels  can 
also  be  inspected  as  subchapter  T  boats. 
For  this  reason,  reference  to  them  must 
be  included  in  this  subchapter. 

Section  178.330    Simplified  Stability 
Proof  Test 

The  Coast  Guard  has  reevaluated  this 
section.  The  simplified  stabilify  test  on 
passenger  vessels  less  than  65  feet  is 
done  in  accordance  with  §  178.330 
(S  171.030  in  old  subchapter  T).  The 
vessel  is  to  be  loaded  as  described  in 
§  178.330(a)(4).  The  traditional  method 
for  conducting  the  simplified  test  is 

Srovided  on  Coast  Guard  form,  CG— 4006 
lev.  8-79).  This  form  dates  back  to 
"Ancient"  subchapter  T  in  §  179.10-1, 
but  the  verbiage  in  new  subchapter  T  is 
quite  similar.  Basically,  the  total  weight 
of  all  persons  and  other  loads  are  to  bs 
on  board  and  "distributed  so  as  to 
provide  normal  operating  trim  and  to 
simulate  the  vertical  center  of  gravify 
(VCG),  causing  the  least  stable  condition 
that  is  likely  to  occur  in  service."  Form 
CG— 4006  goes  one  step  further.  On  page 
2  of  8,  paragraph  (2),  the  weight 
distribution  on  board  a  vessel  "having 
one  upper  deck  above  the  main  deck 
available  to  passengers  .  .  .,"  has  an 


additional  safefy  factor  thrown  in  that  is 
not  currently  taken  from  or  referenced 
in  the  regulations.  The  weight  located 
on  the  one  upi>er  deck  is  the  equivalent 
of  1.33  times  ^e  actual  weight  of 
passengers  to  be  located  there.  The 
rationale  for  doing  so  is  understood, 
however,  one  problem  is  it  appear* 
"arbitrary"  with  no  reference  in  the 
regulations  and  no  other  apparent  basis. 
It  certainly  does  help  to  ensiu^  the 
conservatism  of  the  test,  which  has  been 
proven  by  the  test  of  time  since  it 
appears  no  subchapter  T  boats  have 
been  lost  due  to  stabilify  who  have 
perframed  this  simple  stabilify  test.  The 
Coast  Guard  affirms  keeping  the  1.33 
safefy  factor  for  weight  distribution  on 
the  upper  deck,  and  put  it  in 
§  178.330(a)(4)  of  the  new  regulation. 
The  simplified  stabilify  test  is  written  in 
accordance  with  §  171.030,  and  all  other 
test  parameters  are  referenced  in  this 
section.  Although  there  does  not  appear 
to  be  any  formal  explanation  as  to  the 
origin  of  the  VS  safefy  fector  applied  to 
the  passenger  weight  distribution  on  the 
upper  deck,  the  simplified  stabilify  test 
has  clearly  withstood  the  test  of  time.  It 
has  been  double  checked  and  validated 
in  numerous  casualfy  investigations, 
and  this  change  will  be  made  in 
subchapter  S,  under  §  171.030(c). 

Section  1 79.212    Waterti^t  Bulkheads 
for  Subdivision 

Two  comments  supported  the 
watertight  division  requirements  for 
wooden  hull  vessels. 

The  Coast  Guard  thanks  the  industry 
for  this  input. 

Section  179.230    Damage  Stability 
Requirements 

One  comment  noted  that  in  the  new 
regulations,  vessels  demonstrating  intact 
stabilify  through  calculation  were  no 
longer  required  to  meet  damage  stabilify 
requirements,  and  urged  the  Coast 
Guard  to  reinstate  the  requirement. 

The  Coast  Guard  agrees.  The  damage 
stabilify  requia^ents  for  vessels  less 
than  19.8  meters  (65  feet)  carrying  more 
than  49  passengers  and  vessels  carrying 
more  than  12  passengers  on  an 
international  voyage  were  inadvertenUy 
deleted  in  the  SNPRM.  In  order  to 
remain  consistent  with  subchapter  S, 
refarence  to  §  179.212(b)  has  been 
removed.  This  will  ensure  that  any 
vessel  required  to  meet  intact  stabilify 
and  Type  n  subdivision  standards  in 
subchapter  S  will  also  have  to  meet 
damage  stabilify. 

Section  179.240    Foam  Flotation 
Material 

One  comment  questioned  why  there 
is  a  length  limitation  of  65  feet  for  the 


use  of  foam  flotation  in  subchapter  T 
when  there  is  no  such  limitation  in 
suhch^ter  S  (§  170.245).  It  was 
recommended  that  the  length  limitation 
from  subchapter  T  be  removed  and 
leave  the  decision  to  the  OCNfL 

The  Coast  Guard  agrees  thai  the 
regulatioBS  should  be  consistent  The 
NPRM  originally  proposed  the  limit  on 
foam  flotation  for  small  passenger 
vessels,  imderstanding  that  proper 
subdivision  for  larger  vessels  should  not 
be  an  issue.  When  subchapter  K  was 
created  in  the  SNPRM.  subchapter  K 
vessel  stabilify  was  addressed  in 
subchapter  S.  Subchapter  S  should  have 
been  revisited  to  address  the  use  of  foam 
flotation  for  subchapter  K  vessels. 
Howevmr,  since  approval  of  the  use  of 
foam  as  flotation  material  remains  with 
the  cognizant  OCMI  and/or  the  MSC. 
and  in  view  of  MSC  experiences,  the 
length  restriction  of  subchapter  T  is 
removed  and  does  not  weaken  the  intent 
of  the  regulation.  In  addition,  the  text  in 
§  179.240(bHl)  to  meet  the  requirements 
for  fire  resistance  in  MIL-P-21929  has 
been  removed.  The  Coast  Guard 
approval  process  for  flotation  foams 
does  not  currently  require  these 
materials  to  meet  the  fire  resistance 
criteria  in  MIL-P-21929. 

Section  1 79.350    Openings  in  the  Side 
of  a  Vessel  Below  the  Bulkhead  or 
Weather  Deck 

One  comment  wanted  to  know  if  a 
flap-operated  check  valve  would  be 
considered  a  positive  action  valve. 

The  Coast  Guard  says  no.  Positive 
action  valves  are  gate,  ball,  barrel,  or 
globe  valves. 

Section  1 79.360    Watertight  Integrity 

One  comment  recommended  that  the 
Coast  Guard  reconsider  six  inch 
coaming  requirements  due  to  trip>8  and 
falls  of  passengers.  Another  comment 
recommended  that  the  Coast  Guard 
consider  the  use  of  removable  coamings 
that  could  be  used  in  the  event  of  severe 
weather  to  minimize  downflooding. 

The  coaming  issue  has  been 
previously  disciissed  under  §  116.1160. 
The  use  of  removable  coamings  is  not 
specifically  prohibited  in  the 
regulations.  However,  the  Coast  Guard 
has  determined  that  a  coaming  installed 
only  part  of  the  time  would  add  to 
passenger  confusion  and  injiiries  in  the 
event  of  an  emergency  such  as  rough 
weather. 

Sections  117.10  and  180.10 
Applicability  to  Vessels  on  an 
Intematiohal  Voyage 

One  comment  asked  what  subchapter 
W  is?  Another  comment  recommended 
a  vessel  less  than  65  feet  carrying  less 


Federal  Register  /  Vol.  62,  No.  189  /  Tuesday,  September  30,  1997  /  Rules  and  Regulations    51337 


than  12  passengers  on  an  international 
voyage  should  not  have  to  meet  SOLAS 
requirements  and  carry  life  rafts. 

The  Coast  Guard  advises  that 
reference  to  subchapter  W  (46  CFR 
chapter  I,  subchapter  W)  was  a  proactive 
step  designed  to  minimize  the  number 
of  revisions  to  the  final  rule.  Subchapter 
W  was  published  as  an  interim  r\ile  on 
May  20, 1996.  The  Coast  Guard  also 
states  that  it  was  not  its  intention  to 
require  vessels,  not  subject  to  SOLAS^  to 
meet  requirements  based  upon 
international  standards.  Both  sections 
are  revised  to  indicate  requirements  for 
vessels  subject  to  SOLAS. 

Sections  117.15  and  180.15 
Applicability  to  Existing  Vessels 

Two  comments  stated  that  all  existing 
vessels  should  have  the  option  of  a  ten 
jeta  phase-in  period  regarding  siuvival 
craft  installation. 

The  Coast  Guard  disagrees.  The  Coast 
Guard's  stand  on  grandfathering  has  not 
changed  since  the  publication  ai  the 
SNPRM  and  the  IFR. 

Sections  1 1 7.64  and  180.64    Emergency 
Position  Indicating  Radiobeacoiu 
(EPntB) 

One  coomient  stated  that  thetZoast 
Guard  should  not  require  EPIRBs  until 
a  cost  benefit  analysis  shows  the  need 
for  these  devices. 

In  the  report  "A  Study  of  Ufesaving 
Systems,"  the  Coast  Guard  determined 
that  more  lives  would  have  been  saved 
if  the  vessels  involved  would  have  had 
EPIRBs  rather  than  inflatable  survival 
craft  The  successes  seen  in  the  fishing 
vessel  industry  as  a  result  of  the 
required  406MHz  satellite  EPIRB 
supports  the  need  for  the  small 
passenger  vessel  industry  to  upgrade  to 
the  mora  acciuate  and  reliable  device. 

Sections  1 1 7.68  and  180.68    Distress 
Flares  and  Smoke  Signals 

(1)  One  comment  questioned  the 
exemption  of  not  requiring  vessels  on 
short  runs  to  carry  distress  signals.  The 
comment  noted  that  recreational  vessels 
are  required  to  carry  distress  signals. 

The  Coast  Guard  advises  that  the 
exemption  is  designed  for  ferries  and 
other  vessels  on  set  schedules  and 
operating  not  fer  fit)m  shore.  No  changes 
have  been  made  to  these  sections. 

(2)  After  review  of  the  IFR.  the  Coast 
Guard  has  included  "limited  coastwise" 
as  an  applicable  route  in  paragraph  (a) 
of  both  sections. 

Section  1 80. 70    Ring  Life  Buoys 

(1)  One  comment  recommended  that 
the  term  "ring  life  buoy"  be  used  in  the 
tide  for  subpart  C 


The  Coast  Guard  agrees.  In  both 
subchapters  K  and  T,  the  heading  for 
subpart  C  reads  "Ring  Life  Buoys  and 
Life  Jackets." 

(2)  After  review  of  §§  117.70(c)(5)  and 
180.70(c)(5).  the  Coast  Guard  has 
changed  the  term  "510  kilograms"  to  "5 
kilonewtons"  to  indicate  force  units. 

Sections  117.71  and  180.71    Life 
fackets 

(1)  Six  comments  stated  that  the 
allowance  for  additional  personal 
flotation  devices  (PFDs)  to  be  carried  for 
a  temporary  need  and  not  marked  with 
a  vessel's  name,  but  with  another  name 
or  a  company's  name,  needs  to  be 
addressed  in  this  section. 

This  change  would  reduce  the  amount 
of  confusion  and  misinterpretation 
within  the  Coast  Guard  and  industry. 
The  Coast  Guard  agrees.  Language  is 
included  in  §  122.604  to  allow  another 
vessel's  name  or  a  company's  name  to 
be  on  life  jackets  used  to  meet  a 
temporary  need.  ' 

(2)  One  comment  recommended  that 
all  passengers  be  required  to  wear  an 
inflatable  life  vest  which  fits  the  body 
and  can  be,  in  an  emergency,  inflated  by 
pulling  a  string. 

The  Coast  Guard  has  not  determined 
that  this  is  a  practical  solution  for 
reducing  the  number  of  fetalities  due  to 
an  individual  falling  overboard.  The 
master  of  a  vessel  is  responsible  for  the 
passengers  and  crew  of  that  vessel.  In 
instances  of  rough  weather  or  other 
potentially  dangerous  situations,  the 
master  is  responsible  for  ensuring  that 
the  passengers  and  crew  are  properly 
outfitted  for  an  emergency. 

Section  1 80. 75    Life  Jacket  Lights 

One  comment  recommended  that 
ferries  and  vessels  operating  within  20 
miles  from  a  harbor  of  safe  refuge  be 
required  to  carry  life  jacket  lights. 

The  Coast  Guard  disagrees.  The  Coast 
Guard  has  determined  that  vesseb 
operating  within  20  miles  bom  a  harbor 
of  safe  refuge  are  close  enough  to  search 
and  rescue  resources  so  that,  by  the  time 
assistance  arrives  on  scene,  persons  in 
the  water  should  not  become  separated 
too  fer  from  survival  craft  (inflatable 
buoyant  apparatus  (EBA),  life  floats,  and 
buoyant  apparatus)  equipped  with 
marker  lights.  This  is  especially  true 
with  the  rapid  distress  notification 
proven  with  the  Category  1,  406  MHz, 
satellite  EPIRB  that  is  required  for 
vessels  operating  on  a  limited  coastwise 
route. 

Sections  117.130  and  1 80.1 30    Stowage 
of  Survival  Craft 

After  review  of  the  IFR,  the  Coast 
Guard  amends  thrae  sections  by 


referring  to  the  approval  series  160.062 
and  160.162  for  hydrostatic  release 
units. 

Sections  1 1 7.150  and  180.150    Survival 
Craft  Embarkation  Arrangement^ 

The  Coast  Guard  revises  §§  117.150(a) 
and  180.150(a)  to  correct  a  discrepancy 
noted  when  trying  to  apply  the  survival 
craft  embarkation  standards.  A 
launching  appliance  approved  imder 
the  approval  series  160.032  is  not 
suitable  for  liferafts.  For  davit-laimched 
lifsrafts,  a  liferaft  launching  appliance 
approved  under  the  160.163  series  (with 
an  automatic  release  hook  approved 
under  the  160.070  or  160.170  series)  is 
the  appropriate  requirement.  For  throw- 
over  lifetafts  and  inflatable  buoyant 
apparatus  where  the  embarkation 
station  is  greater  than  four  and  one-half 
meten  (15  feet)  above  the  waterline,  a 
marine  evacuation  system  approved 
under  the  160.175  series  is  the 
appropriate  requirement 

Sections  117.175  and  180.175    Survival 
Craft  Equipment 

One  comment  suggested  that  the 
wording  "12-thread  manila"  is 
confusing  and  outdated.  Another 
comment  stated  that  inflatable  buoyant 
apparatiis  equipment  packs  are  not  the 
same  as  rigid  buoyant  apparatus. 

The  Coast  Guard  agrees.  Wording  is 
changed  to  reflect  a  ^  inch  lanyard 
made  of  ultraviolet  resistant  "vtffrial. 
Additionally,  these  sections  are  revised 
to  state  that  an  equipment  pack  in  an 
inflatable  buoyant  apparatiu  is  required 
to  meet  standards  set  by  the 
manufecturer. 

Sections  1 1 7.200  and  1 80.200    Survival 
Craft— General 

(1)  One  comment  noted  that  the 
refarence  to  §  160.151  is  not  appropriate 
because  it  dom  not  exist  in  46  CFR 
Another  comment  stated  that  there  is  no 
reference  to  inflatable  buoyant 
apparatus  in  $  160.010,  and  IBAs  are  not 
defined  in  §175.400. 

The  Coast  Guard  states  that  the 
approval  series  in  §  160.151  has  been 
used  for  years  to  indicate  liferafts 
approved  as  complying  with  SOLAS. 
An  upcoming  revision  to  subchapter  Q 
will  contain  the  approval  series  in 
§  160.151.  However,  a  change  to  the  text 
in  subchapters  K  and  T,  referring  to  the 
approval  series,  would  be  more 
appropriate.  As  for  inflatable  buoyant 
dt>paratus  and  other  survival  craft,  the 
same  reference  to  approval  series  should 
remove  the  confusion. 

(2)  Three  comments  stated  that 
subchapter  K  and  K"  vessels  are  their 
own  best  survival  crait.  The  comments 
also  stated  that  there  should  be  no 
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difibrence  between  the  stirvival  craft 
requirements  b««tween  subchapters  K 
and  T.  Two  conunents  suggested  that 
since  subchapter  T  boats  can  install 
watertight  bulkheads  to  avoid  carrying 
IBAs,  subchapter  K  vessels  should  have 
the  benefit  of  the  lesser  requirement. 

The  Coast  Guard  disagrees.  The  Coast 
Guard's  concern  is  putting  large 
numbers  of  passengers  in  cold  water 
offshore.  Warm  water  requirements  are 
similar  between  subchapters  K  and  T. 
The  Coast  Guard  recognizes  that 
subchapter  K  vessels  are  built  to  more 
stringent  standards;  however,  survival 
craft  standards  are  driven  by  the  number 
of  passengers  on  board.  The  industry 
should  recognize  that  there  is  a 
difference  between  carrying  100 
passengers,  20  miles  offshore  and  400 
passengers  on  the  same  route.  All  things 
being  equal  (i.e.,  Steel  vessel  of  similar 
dimensions),  a  subchapter  K  vessel 
requires  structural  fire  protection  and 
•out  of  the  water  stirvival  craft  for  67 
percent  of  the  passenger  capacity  (will 
accommodate  100  percent  of 
pasaengers).  The  Coast  Guard  considers 
these  increased  requirements  necessary 
to  address  the  vessels  operating 
environment,  proximity  to  adequate 
rescue  resources,  and  number  of 
passengers  carried. 

(3)  Three  comments  noted  that  three 
miles  is  used  as  a  breakpoint  for 
survival  craft  operating  on  a  limited, 
coastwise  route.  Offshore  casino  vessels 
operate  beyond  three  miles,  but  no 
further,  and  should  receive  the  same 
treatment.  The  conunents  recommended 
moving  the  breakpoint  to  five  miles. 

The  Coast  Guwd  disagrees.  The  three 
mile  breakpoint  resiUted  from  new 
EPKB  requirements.  The  EPIRB 
provides  an  equivalent  level  of  safety  for 
vessels  electing  to  not  carry  additional 
survival  craft  within  three  miles. 
Vessels  operating  beyond  three  miles 
and  not  wanting  to  carry  required 
survival  craft  must  convince  the  OCMI 
that  they  have  provided  an  equivalent 
level  of  safety. 

(4)  One  comment  noted  that  in  Table 
117.200,  Footnote  9,  §  117.207(e)  should 
read  §  117.207(f). 

The  Coast  Guard  agrees  and  the 
change  is  made.  In  addition,  Footnote  8 
is  changed  to  read  §  117.207(e). 

(5)  The  Coast  Guard  deletes  the  term 
"citation  in  brackets"  in  paragraph  (c)  in 
both  sections. 

Section  180.202    Survival  Cmft— 
Vessels  Operating  on  Oceans  Routes 

One  comment  stated  that  67  percent 
inflatable  buoyant  apparatus  does  not 
provide  enough  capacity  for  all 
passengers  carried. 


The  Coast  Guard  disagrees.  As  stated 
in  the  preamble  to  the  IFR,  IBAs  are 
tested  to  a  150  percent  overload 
capacity.  This  means  that  a  vessel  with 
67  percent  IBA  capacity  can 
accommodate  100  percent  of  the 
persons  on  board. 

Section  180.204    Survival  Craft- 
Vessels  Operating  on  Coastwise  Routes 

(1)  One  comment  recommended  that 
life  floats  be  phased  out  because  they  do 
not  provide  adequate  out  of  the  water 
hypothermia  protection. 

As  stated  in  the  preamble  to  the  IFR, 
the  Coast  Guard  reduced  survival  craft 
requirements  from  those  proposed  in 
the  SNPRM  due  to  the  casualty  history 
of  the  small  passenger  vessel  industry. 
Even  the  Coast  Gusurd'»  own  study  of 
subchapter  T  boat  casualties  concluded 
that  more  people  would  have  been 
saved  if  the  vessels  were  equipped  with 
EPIRBs  rather  than  inflatable  survival 
craft. 

(2)  One  comment  stated  that  life  floats 
do  not  provide  adequate  shark 
protection. 

The  OCKO  has  the  latitude  to  require 
additional  survival  craft  in  areas 
considered  hazardous.  This  may  include 
shark  infested  wi^rs.  However, 
casualty  statistics  do  not  indicate  a 
trend  in  tatalities  due  to  shark  attacks. 

Sections  1 1 7.205  and  1 80.205    Survival 
Craft — Vessels  Operating  on  Limited 
Coastwise  Routes 

(1)  Two  comments  recommended  that 
the  Coast  Guard  authorize  vessels  to 
reduce  the  number  of  IBAs  required 
during  winter  months  when  fewer 
passengers  are  carried. 

The  Coast  Guard  advises  that  the 
OCMI  has  the  authority  to  endorse  the 
CGI  with  a  cold  water  restriction. 

(2)  One  comment  suggested  that  the 
reference  to  §  180.204(d)  is  confusing.  It 
was  recommended  that  the  ' 
requirements  be  spelled  out  in  each 
section. 

The  Coast  Guard  disagrees.  The  Coast 
Guard  is  trying  to  reduce  redundant 
wording  in  the  regulation. 

(3)  One  comment  stated  that  wood 
vessels  less  than  65  feet  operating  on 
limited  coastwise  (LCW)  routes  are  just 
as  safis  as  FRP  vessels  in  cold  water  and 
should  not  be  required  to  carry 
inflatable  buoyant  apparatus. 

The  Coast  Guard  aavises  that  wood 
vessels  accoimt  for  over  90%  of  the  loss 
of  vessel/loss  of  life  casualties  over  the 
past  20  years.  Statistics  indicate  that  the 
route  of  a  vessel  did  not  matter.  Existing 
wood  vessels  less  than  65  feet  also  have 
the  option  of  installing  watertight 
bulkheads  in  lieu  of  carrying  inflatable 
survival  craft 


Section  117.207    Survival  Craft- 
Vessels  Operating  on  Lakes,  Bays,  and 
Sounds  Routes 

One  comment  recommended  that 
vessels  meeting  paragraph  (f)  should  use 
the  existing  30  percent  life  float 
requirement.  The  comment  further 
recommended  changing  the  wording  in 
paragraph  (f)  "may  be  granted  a 
reduction*  *  *"  to  "be  provided  with 
life  floats  of  an  aggregate  capacity  that 
will  accommodate  at  least  30  percent  of 
the  total  number  of  p)ersons  on  board."   - 

The  Coast  Guard  disagrees.  The 
wording  in  the  IFR  appropriately  allows 
the  OCMI  latitude  in  reducing  the 
amount  of  primary  lifesaving  equipment 
on  board  a  certain  vessel. 

Sections  1 1 7.208  and  1 80.208    Survival 
Craft — Vessels  Operating  on  River 
Routes  % 

(1)  One  comment  recommended  the 
Coast  Guard  revisit  the  issue  of  not 
requiring  vessels  operating  within  one 
mile  of  shore  on  a  rivers  route  to  carry 
siuvival  craft. 

The  Coast  Guard  states  that  the  one 
mile  exemption  is  carried  over  from  the 
old  small  passenger  vessels  regulations. 
Casualty  statistics  do  not  warrant 
increased  survival  craft  reqiiirements  on 
vessels  operating  in  such  close 
proximity  to  shore. 

(2)  Two  comments  recommended 
adding  a  three  mile  equivalent  or 
alternative  to  the  15  minute  radio 
communication  schedule. 

The  Coast  Guard  states  that  the  three 
mile  distance  criteria  applied  to  other 
bodies  of  water  is  not  practical  in  a 
rivers  route.  Most  vessels  will  be 
exempt  from  survival  craft  requirements 
because  they  will  operate  within  one 
mile  of  shore.  For  vessels  that  do 
operate  beyond  one  mile  from  shore,  a 
15  minute  communications  schedule  or 
participation  in  a  Vessel  Traffic  Service 
(VTS)  allows  the  vessel  to  quickly  notify 
the  Coast  Guard  in  the  event  of  a 
casualty. 

Sections  117.210  and  180.210    Rescue 
Boats 

One  comment  stated  that  rescue  boat 
is  not  well  defined.  It  also  stated  that 
the  reference  to  subchapter  H  is  not 
specific  as  to  which  part.  Two 
comments  stated  that  the  subchapter  Q 
standard  for  a  rescue  boat  ignores  50 
years  of  experience.  They  noted  that 
even  the  Coast  Guard  uses  rigid  hull 
inflatable  boats  with  great  success.  The 
comments  recommended  that  the  Coast 
Guard  consider  the  use  of  rescue  boats 
other  than  those  approved  by 
subchapter  Q.  The  Coast  Guard  agrees 
that  rescue  boats  of  the  rigid-hull 
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inflatable  type  can  provide  satisfactory 
service.  In  the  past,  OCMIs  have 
approved  boats  such  as  rigid-hull 
inflatables  as  "equivalents"  to  straight 
160.056  rowboat-type  rescue  boats.  This 
practice  will  not  change.  With  the 
publication  of  subchapter  W  on  May  20, 
1996  (61  FR  25272).  the  reference  to 
subchapter  H  in  §§  117.810  and  180.810 
is  no  longer  appropriate  since  §  75.10- 
5(e)  no  longer  exists.  In  order  to 
maintain  the  intent  of  the  rescue  boat 
section,  performance  language  from  the 
old  subchapter  H  requirement  has  been 
added  to  both  subchapters  K  and  T.  In 
addition,  the  approval  series  160.056 
has  been  retained  for  vessels  operating 
on  protected  waters.  The  160.156 
approval  series  cited  as  the  rescue  boat 
standard  in  subchapter  W  allows  the  use 
of  rigid-hull  inflatable  and  entirely 
inflatable  rescue  boats.  The  Coast  Guard 
has  determined  that  by  adding 
performance  language,  retaining  the 
160.056  standard  for  vessels  operating 
on  protected  waters,  and  adding  the 
160.156  approval  series  for  vessels 
operating  on  exposed  and  partially 
protected  waters,  the  intent  of  the 
former  subchapter  H  cross  reference  is 
maintained. 

As  resources  allow,  rescue  boat 
requirements  in  subchapter  Q  v^  hi 
updated  to  reflect  the  variety  of 
available,  suitable  boats. 

Sections  1 18.300  and  181 .300    Fire 
Pumps 

(1)  One  comment  noted  that  the  word 
"manual"  is  conftising  when  discussing 
local  operation  of  the  fire  pump.  The 
conunent  wanted  clarification  as  to 
what  is  meant  and  is  it  the  intent  of  the 
Coast  Guard  to  require  a  manual  electric 
switch  at  the  pump?  Two  comments 
recommended  the  section  be  reworded 
to  read  "A  fire  pump  must  be  capable 
of  operation  fiom  both  the  control 
station  and  the  pump  location." 

The  Coast  Guard  acknowledges  that 
the  intent  is  to  be  able  to  operate  the 
pump  from  the  operating  station  and 
locally  at  the  pump.  How  that  is  to  be 
accomplished  is  up  to  the  owner  or 
operator  of  the  vessel.  In  order  t?o  reduce 
confusion,  the  word  "manual"  is 
deleted. 

(2)  Two  comments  suggested  that  the 
fire  pump  required  in  §  181.300(b)  for 
vessels  less  than  65  feet  carrying  more 
than  49  passengers  is  excessive  and 
should  be  reconsidered  using  casualty 
data.  In  addition,  fixed  extinguishing 
systems  will  be  required,  so  the  fires 
encountered  will  be  put  out  with 
portable  extinguishers. 

The  Coast  Guard  disagrees. 
Subchapter  T  previously  required  a  fire 
pump  on  vessels  that  carry  over  49 


passengers.  Casualty  history  available  to 
the  Coast  Guard  may  not  accurately 
reflect  the  number  of  fires  on  these 
vessels,  since  fires  which  were 
extinguished  using  the  fire  pump  may 
not  have  been  reported.  The  Coast 
Guard  has  determined  that  vessels 
which  carry  more  than  49  passengers 
represent  a  risk  that  warrants  requiring 
a  fire  pump,  regardless  of  vessel  size.  No 
changes  were  made  to  this  section. 

(3)  With  regard  to  the  comment  about 
fires  encountered  being  put  out  with 
portable  extinguishers,  the  Coast  Guard 
disagrees,  in  that  portable  extinguishers 
are  not  an  acceptable  replacement  for  a 
firemain  system.  Portable  extinguishers 
are  adequate  only  for  small  incipient 
fires,  have  limited  amount  of  agent,  and 
provide  the  fire  fighting  agent  for  a  short 
duration.  On  the  other  hand,  hose 
streams  off  of  a  firemain  system  provide 
unlimited  water  supply. 

Sections  118.310  and  181.310    Fire 
Main  and  Hydrants 

As  previously  discussed  in  §§  114.400 
and  175.400.  the  Coast  Guard  amends 
§  118.310  by  adding  a  new  paragraph  (d) 
requiring  vessels  carrying  more  than  600 
passengers  or  with  overnight 
accommodations  for  more  than  49 
passengers  to  meet  subchapter  H  fire 
main  and  hydrant  standards.  This  is 
already  required  under  the  IFR  for 
vessels  carrying  more  than  600 
passengers,  and  was  a  recommended 
and  acdepted  practice  in  NVIC  11-83  for 
vessels  with  overnight  accommodations 
for  more  than  49  passengers.  In 
addition.  §§  118.310  and  181.310  are 
amended  by  adding  paragraph  (c)  that 
requires  isolation  valves  on  fire 
hydrants  to  allow  damaged  hoses  to  be 
removed  and  replaced  while  the  fire 
main  is  charged.  This  is  a  common 
marine  design  practice  that  the  Coast 
Guard  has  determined  must  be 
maintained. 

Sections  118. 320  and  1 81 .320    Fire 
Hoses  and  Nozzles 

As  previously  discussed  in  §§  114.400 
and  175.400,  the  Coast  Guard  amends 
§§  118.320(a)  and  181.320(a)  by 
replacing  "fire  stations"  with  "fire 
hydrants." 

Section  181 .400    Where  Required 

(1)  One  comment  recommended  that 
the  docimientation  for  a  fixed  CO^  fire 
extinguishing  system  be  retained.  The 
comment  reiterated  the  NTSB 
recommendation  M-95-37  from  the 
ARGO  COMMODORE  fire  casualty 
requiring  that  plan  approval  records  for 
fixed  fire  extinguishing  systems  be 
maintained  for  the  lifo  of  the  vessel. 


The  Coast  Guard  has  not  determined 
that  it  is  necessary  to  issue  a  regulation 
requiring  vessel  owners  to  retain  plan 
approval  records  for  their  vessels.  NVIC 
13-83  encourages  vessel  owners  and 
operators  to  keep  a  complete  set  of 
vessel  plans,  including  fixed  firefighting 
system  plans. 

(2)  Four  comments  stated  that  the 
industry  is  still  concerned  over 
automatic  shutdown  of  main  engines 
and  ventilation,  and  reconunended  that 
fire  and  heat  detectora  are  a  better 
alternative. 

The  Coast  Guard  advises  that 
detection  systems  are  required  by 
§  181.400.  It  is  true  that  manual  systems 
are  still  required  to  shutdown 
machinery  and  ventilation,  because  one 
of  the  kejrs  to  fighting  a  fire  is  keeping 
the  extinguishing  agent  in  the  space 
protected. 

(3)  Three  conunents  stated  that  fire 
extinguishing  systems  should  not  be 
retrofitted  to  all  existing  wood  and  FRP 
vessels.  They  stated  the  casualties  do 
not  justify  the  cost  to  the  industry. 

As  for  justification  and  cost,  the  Coast 
Guard's  position  has  not  changed  since 
the  SNPRM  and  IFR.  The  vessels  most 
at  risk  are  wood  and  FRP. 

(4)  One  comment  noted  that  by 
definition  a  wheelhouse  is  a  control 
space.  The  comment  asked  if 

§  118.400(e)(1)  and  (e)(2)  require  a 
smoke  activated  and  imminl  fin 
detection  system  in  the  wheelhouse? 
The  Coast  Guard  acknowledges  that 
the  wording  used  in  the  IFR  would  lead 
someone  to  believe  that  a  detection 
system  is  required  in  the  wheelhouse. 
However,  from  a  practical  standpoint, 
the  Coast  Guard  has  determined  that 
placing  an  automatic  and  niApMal  fire 
detection  system  in  a  continuously 
manned  operating  station  is 
lumecessary.  This  section  is  revised 
accordingly. 

Sections  1 18.410  and  181.410    Fixed 
Gas  Fire  Extinguishing  Systems 

(1)  After  further  review  of  the  IFR,  the 
Coast  Guard  has  determined  that 
paragraph  (b)(2)  of  these  sections 
needed  to  be  revised  to  clarify  when 
release  of  an  extinguishing  agent 
requires  two  distinct  operations.  The 
reference  to  paragraph  (c)(2)  may  be 
confusing  to  the  reader.  The  Coast 
Guard  has  amended  these  sections  by 
removing  any  confusing  references. 

(2)  Section  118.410(d)(7Mii)  has  been 
revised  to  be  consistent  with 

S  181.410(d)(7)(ii).  which  requires  the 
distribution  lines  to  undergo  a  test 
similar  to  that  conducted  on  the 
manifold  system.  This  correction  is 
needed  to  allow  for  the  300  PSI  pressure 
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drop  that  is  indicated  in  paragmph 
(dK7)(i). 

Sections  118.500  and  181.500 
Required  Number,  Type,  and  Location 

One  commant  recommended  that  the 
ragolatiens  sliould  better  describe  the 
difCsrent  types  of  extinguishers  or  define 
portable  or  semi-portable;  the  old 
regulations  did. 

The  Coast  Guards  states  that  the  new 
reg\ilations  contain  the  same 
information  as  the  old  regulations,  but 
in  a  slightly  difiisrent  format. 

Sections  119.320  and  182.320    Water 
Heaters 

One  comment  stated  that  the 
requirements  for  water  heaters  are 
confusing.  It  was  recommended  that  the 
Coast  Guard  reduce  the  amount  of 
technical  data.  Hooking  up  a  water 
heater  is  not  a  difficult  task. 

The  Coast  Guard  partially  agrees  that 
the  language  is  conAising.  Most  water 
heater  installations  will  meet  the 
exception  criteria  in  paragraph  (b).  The 
Coast  Guard  has  determined  that  there 
also  needs  to  be  a  reference  to  larger, 
higher  capacity  installations.  The  Coast 
Guard  redesignates  paragraph  (b)  as  (a) 
and  vice  versa  in  order  to  reduce  any 
confusion. 

Section  182.415    Carburetors 

One  comment  noted  that  Coast  Guard 
Approval  Numbers  162.015, 162.042. 
and  162.043  are  not  in  the  current 
subchapter  Q.  In  addition,  Approval 
Number  162.043  cannot  be  found  in  the 
Coast  Guard's  Equipment  lists 
(COMDTINST  M16714.3E)  and  is 
confusing. 

The  Coast  Guard  agrees  that  the 
referenced  Approval  Numbers  ara  old. 
and  were  used  prior  to  SAE  and  UL 
standards.  The  intent  is  that  older  gas 
«n»tim  installations  can  remain  in 
service  using  previously  approved 
equipment  as  long  as  that  equipment  is 
in  good  and  serviceable  condition. 

Section  1 1 9.425    Engine  Exhaust 
Cooling 

One  conunent  recommended  allowing 
the  injection  of  engine  exhaust  cooling 
water  farther  down  stream  if  the  exhaust 
line  forward  of  the  cooling  water 
injection  is  properly  insulated.  This  has 
been  accepted  by  MSC  in  the  past 

The  Coast  Guard  partially  agrees. 
Equivalencies  are  granted  on  a  case  by 
case  basis,  and  this  practice  mil 
continue.  If  the  designer  is  concerned 
about  water  injection,  consider  a  dry 
horizontal  system. 


Sections  1 19.430  and  182.430    Engine 
Exhaust  Pipe  Installation 

Two  comments  stated  that  check 
valves  in«>">I««^  in  exhaust  lines  impede 
the  flow  of  exhaust  They  recommended 
rhunging  the  wording  to  read  "deter  or 
minimize  the  in  flow  of  water." 

The  Coast  Guard  partially  agrees.  The 
intent  of  paragraph  (d)  is  to  prevent  cold 
water  from  entering  the  exhaust  system. 
There  is  no  requirement  for  a  check 
valve  to  be  installed.  However,  in  the 
interest  of  clarity,  the  Coast  Guard  has 
determined  that  paragraph  (c)  provides 
enough  guidance  as  to  the  exhaust 
installation,  and  has  removed  paragraph 
(d). 
Section  1 82.435    Inteffol  Fuel  Tanks 

In  the  recent  past,  the  Coast  Guard  has 
been  asked  to  make  this  section 
performance  based,  rather  than  limited 
to  strictly  closed  cell  polyvinyl  chloride 
(PVC). 

The  Coast  Guard  agrees  this  should  be 
done,  and  has  revised  this  section  to 
allow  for  equivalents  to  closed  cell  PVC 
foam. 

Section  182.445    Fill  and  Sounding 
Pipes  for  Fuel  Tanks 

Four  comments  stated  that  paragraph 
(b)  of  this  section  is  entirely 
uxmecessary.  The  comments  also  stated 
that  sounding  pipes  are  not  always 
practical,  and  gages  are  expeosive  and 
troublesome.  Small  passenger  vessels, 
especially  ferries,  operate  on  scheduled 
runs  so  fueling  is  done  on  a  schedule 
corresponding  to  that  vessel. 
Recordkeeping  should  be  an  acceptable 
altnnative. 

The  Coast  Guard  disagrees.  Fuel  tank 
level  monitoring  is  an  indispensable 
part  of  not  only  fuel  management,  but 
also  damage  control.  If  a  tank  is  in 
commimi^tion  with  the  sea.  bilge, 
cargo,  or  any  other  tank,  no  matter  what 
the  contents,  the  proper  level  must  be 
able  to  be  determined  for  stability  and 
environmental  protection  concerns. 

Sections  1 1 9.458  and  1 82.458    Portable 
Fuel  Systems 

One  comment  questioned  whether  the 
prohibition  against  the  use  of  portable 
fuel  systems  also  restricts  the  carriage  of 
emergency  gasoline-operated  pumps 
and  generators. 

The  Coast  Guard  states  that  generators 
that  use  gasoline  or  any  other  fuel  must 
meet  the  requirements  of  parts  119  and 
120  or  182  and  183  in  subchaptera  K 
and  T,  respectively.  As  for  emergency 
dewatering  pumps,  the  Coast  Guard  has 
determined  that  their  use  should  not  be 
prohibited.  Sections  119.458  and 
182.458  are  revised  to  allow  dewatering 
pumps.  Additional  guidance  on  the 


carnage  of  spare  fuel  is  in  Volume  II. 
page  10-3.  of  the  Coast  Guard  MSM. 

Section  1 1 9.4€S    Ventilatiort  of  Spaces 
Ctmtairting  Diesel  htaehinery 

The  Coast  Guard  notes  that  the 
prohibition  of  dampers  in  machinery 
space  supply  air  ducts  in  paragraph  (f) 
is  contradictory  to  §  116.610(f)  which 
requires  automatic  fire  dampers  in  ducts 
serving  machinery  spaces. 

The  Coast  Guard  has  determined  that 
the  requirements  designed  to  contain  a 
fire  within  a  machinery  space  take 
precedence  over  the  damper 
prohibition.  Paragraph  (f)  in  §  119.465  is 
revised  to  reflect  the  requirements  in 
§  116.610(f). 

Section  182.465    Ventilation  of  Spaces 
Containing  Diesel  hlachinery 

One  comment  asked  what  if  there  is 
only  one  exhaust  outiet  for  multiple 
ventilation  intakes?  Does  the  area  of  the 
exhaust  have  to  be  proportionally 
increased  with  the  number  of  inlets? 

The  Coast  Guard  advises  that 
paragraph  (c)  of  this  section  requires  at 
least  two  intake  and  two  exhaust 
ventilation  ducts.  Each  duct  must  have 
the  open  area  indicated  in  the 
paragraph.  Where  additional  ducts  are 
installed,  each  additional  duct  must 
meet  the  requirements  of  this  section. 

Section  182.520    Bilge  Pumps 

(1)  One  comment  stated  that  bilge 
ptunps  are  not  dewatering  pumps.  They 
are  used  for  the  maintenance  removal  of 
accTunulated  water.  A  25  gallon  per 
minute  (GPM)  pump  is  larger  than 
needed  on  vessels  less  than  65  feet 
carrying  more  than  49  passengers.  The 
comment  suggested  a  ten  GPM  pump. 

The  Coast  Guard  states  that  a  25  GPM 
piunp  has  been  the  standard  for  30 
years,  and  the  Coast  Guard  sees  no 
reason  to  change  to  a  less  conservative 
standard. 

(2)  One  comment  recommended  that 
the  discharge  hose  mentioned  in 
paragraph  (b)(2)  of  this  section  be  long 
enough  to  discharge  the  water  over  the 
side  of  a  yessel. 

The  Coast  Guard  agrees.  The  wording 
in  paragraph  (b)(2)  is  revised  to  read  the 
same  as  §  119.520(b)(2). 

Sections  1 19.530  and  182.530    Bilge 
Hig^  Level  Alarms 

(1)  One  comment  suggested  that  bilge 
alarms  are  okay  for  vessels  without  one 
compartment  subdivision,  but  excessive 
for  other  vessels. 

The  Coast  Guard  disagrees  that  only 
vessels  without  one  compartment 
subdivision  need  a  high  bilge  level 
alarm.  The  time  to  discover  that  your 
vessel  has  taken  on  water  is  not  when 


you  start  to  "feel"  the  vessel  move 
differenUy.  In  an  emergency  situation, 
time  is  everything  and  can  mean  the 
difference  between  life  and  death. 

(2)  Two  comments  suggested  a  bilge 
pump  resettable  counter  in  lieu  of  an 
indicator  light.  Sometimes,  the  bright 
sunlight  makes  it  hard  to  see  the 
indicator  light,  and  the  operator  may  not 
be  aware  of  how  many  times  the  bilge 
pump  has  cycled  on  and  off. 

The  Coast  Guard  states  that  the 
regulation  only  calls  for  a  visual 
indicator.  The  intent  of  the  requirement 
is  to  give  the  operator  an  indication 
when  the  automatic  bilge  pumps  are 
running.  Where  lights  are  not  practical, 
the  OCMI  considers  alternatives 
proposed  by  the  owner  or  operator. 

(3)  One  conunent  questioned  if  a 
separate  light  is  required  to  indicate  that 
the  automatic  pump  is  running.  This 
point  is  not  clear. 

The  Coast  Guard  states  that  a  separate 
indicating  light  is  required  because  a 
"pump  nmning"  light  is  not  an  alarm  as 
required  by  paragraph  (a).  No  additional 
clarification  is  required. 

Section  182.610    Main  Steering  Gear 

One  comment  noted  that  paragraph 
(f)(1)  of  this  section  references  46  CFR 
11 1.93-1 1(d).  This  cite  does  not  exist. 
The  comment  also  questioned  why  is 
overload  protection  prohibited  for 
steering  gear  systems? 

The  Coast  Guard  acknowledges  that 
the  reference  to  §  111.93-11  is  outdated. 
The  new  subchapter  F  cite  of  S  58.25- 
55(d)  is  added  to  subchapter  T.  The 
Coast  Guard  advises  that  overload 
protection  is  prohibited  on  steering  gear, 
systems  to  ensure  that  the  steering  gear 
will  continue  to  run  imtil  failure  in  an 
emergency.  Only  short-circuit , 
protection  is  allowed  for  the  reasons  of 
preventing  catastrophic  damage  to 
motors,  wiring,  and  the  possibility  of 
fire. 

Section  182.720    Nonmetallic  Piping 
Materials 

(1)  Two  comments  noted  that  this 
regulation  means  that  the  operator 
cannot  replace  a  fuel  or  hydraulic  hose 
with  make  up  fittings.  Ordinary  practice 
is  to  assemble  replacement  hoses  using 
material  that  far  exceeds  the  pressure 
demands  of  the  system.  If  a  hose  is 
replaced  in  an  80  pound  per  square  inch 
(psi)  system  with  a  1000  psi  hose,  the 
proof  test,  at  twice  the  rated  pressure,  is 
not  possible. 

The  Coast  Guard  agrees.  The  wording 
in  paragraph  182.720(e)(1)  is  changed  to 
"twice  the  maximum  operating  pressure 
of  the  system." 

(2)  After  review,  the  Coast  Guard  has 
revised  paragraph  182.720(e)(3)(ii)  to 


include  watertight  decks  in  addition  to 
watertight  bulkheads. 

Section  183.322    Multiple  Generators 

One  comment  noted  that  the  revision 
of  subchapter  J  is  complete.  The  IFR 
references  subchapter  J  prior  to  its 
revision.  Which  veraion  is  to  be  used? 

The  Coast  Guard  states  that  a  review 
of  the  newly  revised  subchapter  J  has 
been  done  to  ensure  that  the  referenced 
cites  are  still  accurate  and  appropriate. 
The  cites  listed  in  this  rule  are 
appropriate. 

Sections  120.340  and  183.340    Cable 
and  Wiring  Requirements 

One  comment  noted  that  the  revision 
to  subchapter  J  allows  the  use  of  wire 
nuts  for  wire  and  cable  connections. 
Subchapters  K  and  T  specifically 
prohibit  the  use  of  wire  nuts.  The 
regulations  need  to  be  consistent  and 
not  allow  the  use  of  wire  nuts. 

The  Coast  Guard  states  that  wire  nuts 
are  allowed  in  subchapter  J  subject  to 
very  specific  conditions  outlined  in 
§  111.60-17.  The  Coast  Guard  has 
determined  that  reiterating  those 
conditions  in  paragraph  (i)  of  these 
sections  is  appropriate  in  order  to  be 
consistent  with  subchapter  J. 

Section  183.376    Grounded 
Distribution  Systems  (Neutral 
Grounded) 

One  conunent  noted  that  this  cite 
correcUy  assumes  that  there  could  be  a 
dual  voltage  system  not  fed  by  a  dual 
voltage  generator  and,  therefore,  could 
be  of  the  ungrounded  or  floating  neutral 
tjrpe.  Because  this  is  possible,  a 
reference  needs  to  be  made  to  §  111.05- 
25  of  subchapter  J  for  ground  detection 
of  ungrounded  systems.  This  will  avoid 
confusion  during  the  plan  approval 
process  for  both  the  Coast  Guard  and 
industry. 

The  Coast  Guard  agrees.  Text  in 
subchapter  J  is  added  to  subchapten  K 
and  T  under  new  §§  120.378  and 
183.378  entitled  "Ungrounded 
Systems." 

Section  183.430    Portable  Lights 

One  comment  suggested  that  small 
(30  feet  or  less),  outboard  powered, 
open  boat  (or  small  boat  with  no 
enclosed  engine  space)  should  be 
required  to  carry  only  one  operable, 
portable  light 

The  Coast  Guard  advises  that  this  t3rpe 
of  request  should  be  made  to  the  OCMI. 
It  is  reasonable  to  assume  that,  if  the 
vessel  is  not  equipped  with  a  separate 
machinery  space,  then  the  portable  light 
required  to  be  outside  that  space  is  not 
required.  A  regulatory  change  is  not 
necessary. 


Sections  120.432  and  183.432 
Emergency  Lighting 

Two  comments  stated  that  the 
requirement  for  an  emergency  light  to 
have  a  continuous  operating  caf>acity  of 
six  hours  is  excessive.  Standard 
industrial  units  have  a  two  hour 
capacity. 

The  Coast  Guard  agrees.  Emergency 
lighting  used  to  escape  from  below  deck 
spaces  on  a  small  passenger  vessel 
should  not  need  to  run  more  than  two 
hours.  The  six  hour  criterion  is  reduced 
to  two  hours. 

Sections  121 .220  and  1 83.220    Cooking 
Equipment 

One  comment  recommended  that  the 
Coast  Guard  require  UL  approval  on 
cooking  appliances,  and  me 
requirement  for  heavy  duty  hinges  is 
unclear. 

The  Coast  Guard  has  determined  that 
the  general  t^uirements  contained  in 
this  section  adequately  address  the 
safety  concerns  regarding  cooking 
equipment  on  bodnl  vessels.  UL,  NFPA, 
and  American  Boat  and  Yacht  Council 
(ABYC)  standards  were  considered  in 
drafting  this  requirement  in  1989.  The 
Coast  Guard  agrees  that  the  words 
"heavy  duty"  add  no  value  to  the 
requirement  and  has  removed  those 
words  from  both  §  121.220  in 
subchapter  K  and  §  184.220  in 
subchapter  T. 

Section  184.402    Compasses 

One  comment  asked  if  existing  vessels 
were  supposed  to  be  exempt  from  the 
illuminated  compass  requirement. 

The  Coast  Guard  acknowledges  that 
existing  vessels  are  exempt  unless  the 
OCMI  decides  that  due  to  the  route  or 
service  of  the  vessel  an  illuminated 
compass  is  required.  All  new  vessels, 
unless  exempted  by  paragraph  (b),  are 
required  to  have  an  illiuninated 
compass. 

Section  121.404    Radars 

Three  onnments  wanted  to  know  who 
decides  if  a  radar  is  suitable.  There  are 
no  criteria  to  determine  a  standard.  How 
can  a  designer  or  builder  know  what  to 
look  for?  I^erent  Coast  Guard  Districts 
may  have  different  standards.  The  Coast 
Guard  should  either  set  performance 
standards  or  let  the  master  decide  what 
is  appropriate,  and  hold  the  mastm 
responsible  for  the  safe  operation  of  die 
vessel. 

The  Coast  Guard  agrees  that 
performance  standards  are  needed  to 
determine  if  a  radar  is  suitable.  As 
stated  in  the  SNPRM  preamble,  the 
Radio  Technical  Commission  for 
Maritime  Services  (RTCM)  was 
developing  recommended  standards  for 
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radar  on  small  vessels.  The  Coast  Guard 
received  those  recommendations  after 
the  drafting  and  publication  of  the  IFR 
and,  therefore,  could  not  publish  them 
for  public  comment.  The  Coast  Guard 
has  determined  that  the 
recommendations  of  the  RTCM  aie 
acceptable  for  determining  the 
suitability  of  radar  on  towing  vessels  (61 
FR  35064)  and  that  the  same  standards 
should  apply  to  small  passenger  vessels. 
However,  the  recommended  standards 
cannot  be  incorporated  into  the  Final 
Rule  without  public  comment 
Therefore,  the  Coast  Guard  will 
establish  policy  guidance  for  owners, 
operators,  builders,  and  OCMIs  to  help 
determine  the  suitability  of  radar 
installations  on  small  passenger  vessels. 
The  policy  will  be  based  on  the  RTCM 
standards,  but  will  also  allow  flexibility 
in  the  event  that  certain  recommended 
standards  are  impractical  for  small 
passenger  vessris.  Based  upon  feedback 
to  the  policy,  the  Coast  Guard  will 
considiar  revising  the  radar  requirements 
for  small  passenger  vessels  in  a  future 
rulemaking. 

Sections  121.420  and  194.420    Cheats 
and  Nautical  PuUications 

Two  comments  stated  that  charts  and 
nautical  publications  are  not  necessary 
for  furies  which  run  from  point  A  to  B 
and  back  day  after  day. 

The  Coast  Guard  a^ees  that  not  all 
vessels  require  the  same  charts  and 
nautical  publications.  The  OCMI  has 
discretion  as  provided  by  the  words  "As 
appropriate..."  in  paragraph  (a)  to  allow 
relaxation  of  certain  requirements  based 
on  a  paiticolar  vessel's  operation. 

Sections  121.506  and  184.506 
Emergency  Broadcast  Placard 

Two  comments  stated  that  the 
emergency  broadcast  placard  is 
unnecessary.  Federal  Communications 
Commission  (FCC)  licensed  radio 
operaton  and  the  crews  are  aware  of  the 
contents  of  a  distress  call.  Even  if  an 
individual  was  imaware  of  the  proper 
procedures,  in  an  emergency,  correct 
procedure  does  not  take  prM»dence; 
saving  time  and  lives  do. 

The  Coast  Guard  disagrees.  A  lack  of 
proper  procedure  in  an  emergency  may 
be  the  difference  between  a  quick  and 
a  delayed  response  by  the  CtMst  Guard. 
In  many  emergencies,  a  vessel's  crew 
has  one  chance  to  get  a  distress  call  off. 
Valuable  information  regarding  the 
location,  number  of  passengers,  or 
conditions  on  scene  coiUd  be  left  out 
and  thus  hamper  rescue  efforts.  The 
Coast  Guard  bias  determined  that  the 
placard  serves  a  real  purpose  as  a 
memory  jogger  for  individuals  using  the 
radio  in  an  emergency. 


Sections  121.702  and  184.702    Oil 
Pollution  Prevention  Equipment  and 
Procedures 

Even  though  the  text  of  these  sections 
refere  to  33  CFR  part  155,  the  title  of 
these  sections  does  not  take  into 
consideration  the  garbage  plan 
requirements  of  33  CFR  155.540.  The 
Coast  Guard  amends  the  title  of  these 
sections  to  read  "Pollution  prevention 
equipment  and  procedures." 

Sections  121.710  and  184.710    First 
Aid  Kits 

Four  comments  stated  that  the  rule  on 
fint  aid  kits  is  unacceptable  and  must 
be  withdrawn.  The  subchapter  Q 
approval  must  be  rewritten  before  it  can 
be  used  as  a  standard  for  subchapter  T 
vessels.  The  approval  is  46  years  old 
and  outdated.  Two  comments  noted  that 
the  requirement  to  have  or  dispense 
drugs,  even  the  over-the-counter  variety, 
needs  careful  consideration.  Many 
vessels  will  not  dispense  aspirin,  sea- 
sick pills,  etc.,  but  might  have  them 
available  for  sale  to  reduce  or  remove 
their  liability.  One  comment  suggested 
that  the  routes  and  missions  of  vessels 
need  to  be  considered  when 
determining  the  type  of  first-aid  kit 
required.  Two  comments  recommended 
that  the  "Good  Samaritan"  provision  is 
needed  in  the  rewrite  of  §  160.041  of 
subchapter  Q.  OSHA  approved  firat  aid 
kits  shoidd  be  an  approved  substitute 
instead  of  the  Coast  Guard  approved 
kits. 

The  Coast  Guard  agrees  that  the 
approval  published  in  subchapter  Q  is 
outdated  and  should  not  be  used  as  the 
basis  of  a  required  firat  aid  kit  As  a 
matter  of  policy,  the  Coast  Guard 
provides  manufacturers  seeking 
approval  of  first-aid  kits  under  approval 
series  160.041  with  much  more  basic 
guidelines.  The  following  is  a  list  of 
items  required  to  be  in  a  Coast  Guard 
Approved  firat-aid  kit  under  approval, 
series  160.041: 

(2)  Units  of  Adhesive  Bandage 
Compresses  (16  per  unit). 

(2)  Units  of  5  cm  (2  in.)  Bandage 

Compresses  (4  per  unit). 

(3)  Units  of  10  cm  (4  in.)  Bandage 

Compresses  (1  per  unit). 
(2)  Units  of  Triangular  Bandages  (1  per 

unit). 
(2)  Units  of  Absorbent  Gauze 

Compresses  (1  per  unit). 
(2)  Units  of  10  cm  (4  in.)  Gauze  Roller 

Bandages  (1  per  unit). 
(1)  Aluminum  Splint 
(1)  Tourniquet 

(1)  Unit  of  Eye  Dressing  Packet  (Pads 

and  Strips)  (4  per  unit). 

(2)  Units  of  30  ml  (1  oz)  Eye  Wash 

Solution. 


(1)  Unit  of  Ammonia  Inhalants  (10  per 
unit). 

(1)  Uiut  of  Antiseptic  Swabs  (10  per 

unit). 

(2)  Units  of  3.0  gram  (0.11  oz)  Bum 

Treatment  Compound  (6  per  unit). 
(2)  Units  of  324  milligram  (5  grain) 

Aspirin  Tablets  (48  per  unit). 
This  list  is  provided  for  operators  who 
wish  to  build  an  equivalent  kit  as 
allowed  l^y  the  r^ulations.  The  Coast 
Guard  has  determined  that  a  firat  aid  kit 
is  important  as  an  initial  response  tool 
for  major  and  minor  injuries  on  board 
small  passenger  vessels.  The  Coast 
Guard  notes  that  some  state  marine 
boards  required  first  aid  kits  above  and 
beyond  the  old  Coast  Guard  regulations. 
These  kits  were  basic,  yet  afforded  the 
master  an  opportunity  to  effectively 
respond  to  cuts,  fish  books  and  other 
minor  injuries.  The  Coast  Guard  has 
revised  the  wording  in  stibchapten  K 
and  T  to  reference  the  approvid  series 
f  60.041,  instead  of  citii^  the 
specification  in  subchapter  Q. 

Sections  122.202  and  185.202    Notice 
of  Casualty 

Eleven  comments  suggested  that  the 
term  "treatment  beyond  firat  aid"  be 
better  defined.  The  comments 
recommended  that  the  Coast  Guard 
adopt  the  "Report  of  the  Quality  Action 
Team  (QAT)  on  Marine  Safety 
Investigations." 

The  Coast  Guard  agrees  that 
"treatment  beyond  first  aid"  could  be 
better  defined.  The  Coast  Guard  has 
initiated  a  rulemaking  project  to  address 
the  recommendations  in  the  QAT 
report  It  is  beyond  the  scope  of  this 
rulemaking  to  make  changes  to  46  CFR 
Part  4. 

Section  185.280    Official  Logbook  for 
Foreign  Voyages 

(1)  One  cbmment  asked  where  aa 
individual  could  obtain  official 
logbooks.  The  comment  noted  that  they 
could  not  be  obtained  from  the 
Government  Printing  Office. 

The  Coast  Guard  advises  that  the 
"Official  Logbook,  Merchant  Marine" 
(CG-706B)  can  be  obtained  free  of 
charge  to  the  public  through  the  General 
Services  Administration  (GSA).  The 
supply  number  for  the  form  is 
753000F010040.  In  addition,  the 
publication  is  not  subject  to  copyright; 
it  may  be  reproduced  by  anyone  who 
desires  to  do  so.  However,  care  should 
be  given  not  to  create  the  appearance 
that  the  Coast  Guard  approves  of  an 
individual,  entity,  or  group  of  either,  as 
the  appropriate  source  to  obtain  an 
official  logbook.  This  can  be  done  by 
including  a  statement  in  the  book  that 
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the  official  logbook  can  be  obtained  for 
free  from  the  GSA. 

(2)  One  comment  stated  that  the  laws 
cited  in  official  logbooks  are  outdated; 
46  CFR  was  revised  in  1983. 

As  for  the  out  of  date  regulatory  cites, 
the  Coast  Guard  does  not  guarantee 
either  that  the  citations  are  all  inclusive 
or  current.  The  Coast  Guard  expressly 
retains  the  discretion  to  allocate  limited 
resources  to  perform  tasks  that  preclude 
the  updating  of  the  statutory  and 
regulatory  authorities  governing  the 
mattere  addressed  i^  the  logbook. 

(3)  One  comment  suggested  that 
logbooks  needed  to  include  the  number 
of  hotus  a  crewmember  is  on  watch. 
Crews  on  passenger  vessels  should  not 
be  allowed  to  work  upwards  of  30+ 
houra  in  a  single  stint 

The  Coast  Guard  states  that  the 
updating  of  logbooks  is  beyond  the 
scope  of  this  rulemaking.  Besides,  small 
passenger  vessels  are  required  to  carry 
alternate  crews  when  operating  more 
than  12  houra  in  any  24  hour  period. 

Sections  122.304  and  185.304 
Navigation  Underway 

(1)  One  comment  recommended  that 
senior  deckhands  shoiild  be  allowed  to 
control  the  movement  of  the  vessel. 

The  Coast  Guard  states  that  the  master 
of  a  vessel  has  ultimate  responsibility 
for  the  operation  of  that  vessel.  If  the 
master  places  a  deckhand,  senior  or 
otherwise,  in  control  of  the  vessel,  the 
master  is  still  responsible  for  the 
deckhand's  actions  while  at  the  helm. 

(2)  One  conunent  recommended  that 
paragraph  (a)(6)  of  these  sections  be 
rewcmled  with  "visual  and/or  radar 
contacts"  so  that  visual  contacts  are  not 
igncxed. 

The  Coast  Guard  agrees  that  a 
clarification  is  warranted  and  revises 
these  paragraphs. 

Sections  122.335  and  185.335    Loading 
Doors 

One  comment  noted  that  paragraph 
(a)  of  these  sections  requires  loading 
doora  to  be  closed  watertight  The 
comment  noted  that  vesseb  with  Load 
Lines  are  only  required  watertight 
hatches  below  the  freeboard  deck.  It  was 
recommended  that  the  paragraphs  be 
revised  to  allow  for  weathertight  loading 
doora. 

The  Coast  Guard  agrees.  The  reference 
to  watertight  is  removed.  Loading  doora 
that  are  required  to  be  watertight  should 
be  waterti^t  when  closed  and  secured. 
The  same  goes  for  weathertight  hatches. 

Sections  122.410  and  185.410 
Watchmen 

One  comment  recommended  that 
these  sections  be  expanded  to  include 


language  that  a  watchman  shall  provide 
assistance  and  protection  to  ill 
passengers  located  in  deck  areas. 
Another  comment  recommended  that 
Commandant  institute  a  change  to  46 
CFR  185.22  and  require  that  at  all  times 
during  which  bimks  in  passenger  areas 
below  the  main  deck  are  occupied,  the 
vessel's  patrolman  be  required  to  gtiard 
against  missing  passengers  as  well  as 
fire  and  other  docigen.  This  will 
increase  safety  by  minimiTing  the 
possible  length  of  time  before  a 
passenger  is  discovered  missing. 

The  Coast  Guard  agrees.  Any 
passenger  at  risk  of  falling  overtxmrd 
should  be  identffied  and  dealt  with 
properly  by  the  crew  in  order  to  prevent 
a  man  overboard  situation.  The  sections 
are  revised  to  include  guarding  against 
a  man  overboard  Mtuation. 

Sections  1 22.420  and  1 85.420    Crew 
Training 

(1)  Two  comments  lecommended  the 
words  "once  every  three  months"  be 
removed  fit>m  paragraph  (a).  Sections 
122.520  and  122.524  require  monthly 
drills  and  training. 

The  Coast  Guard  disagrees.  Certain 
aspects  of  the  emergency  instruction 
placard  and  Station  Bill  are  not  covered 
in  the  monthly  drills.  In  addition,  the 
once  every  three  month  requirement  is 
intended  to  be  used  as  a  refresher  and 
review  of  the  vessel's  safety  procedures. 
Drills  need  not  be  carried  out  during 
this  crew  training. 

(2)  Five  comments  noted  that  many 
companies  operate  sister  or  comparably 
equipped  vessels.  The  term  "sister 
vessel"  shoidd  be  incorporated  into  »>ii« 
section. 

The  Coast  Guard  agrees  that  sister 
vessels  within  a  fleet  should  be 
considered  for  crew  training  and  drill 
purposes.  A  new  paragraph  (b)  is  added 
to  address  training  on  sister  vessels. 

(3)  Two  comments  suggested 
paragraph  (a)  is  contrary  to  good  crew 
training.  To  bring  a  fresh,  new  crew 
member  up  to  par,  especially  in  a 
miUtiple  boat  fleet,  is  impossible 
without  on  the  job  training.  Experience 
and  shepherding  from  senior  crew 
members  are  the  best  training  methods, 
especially  when  backed  up  by  company 
training  sessions.  The  Coast  Guard 
states  that  as  with  any  job,  new  crew 
membera  will  have  fewer 
responsibilities  than  the  more  senior 
crew  membera.  The  Coast  Guard  does 
not  see  how  requiring  a  company  to 
indoctrinate  new  employees  is  contrary 
to  good  crew  training.  If  individuals  are 
going  to  be  placed  in  a  position  of 
responsibility  during  an  emergency, 
then  they  should  have  the  requisite 
level  of  training. 


(4)  One  comment  stated  that  drill 
documentation  needs  to  be  battar 
explained  in  §§122.420  ^'^.520,  and 
122.524.  One  comment  (•*.*•.'  tner 'dad 
that  language  should  be  rsvisa  \  rt 
added  to  state  that  whan  a  venal  gM> 
underway  with  passengers  on  board,  the 
crew  shall  have  sufficient  training  to 
handle  an  emergency.  Three  comments 
agreed  mth  drill  dociunentation;  one 
disagreed.  One  conunent  stated  that 
crew  training  requirements  are  too 
costiy,  especially  for  innsnnnl 
operations. 

The  Coast  Guard  considen  the 
language  of  the  crew  training  sections  of 
subchaptere  K  and  T  to  be  appropriate 
and  does  not  see  the  need  to  shorten  or 
further  generalize  the  language. 

(5)  One  comment  suggested  that  crew 
training  should  be  amended  to  include 
the  identification  of  seasickness,  with 
extreme  nauseiu  ss  a  hazardous 
condition. 

The  Coast  Guard  has  not  determined 
that  additional  language  regarding 
seasickness  is  appropriate  imder  the 
crew  training  sections.  Sections 
covering  man  overboard,  rough  seas, 
and  the  revised  Watchman  sections 
provide  adequate  guidance  to  the  master 
concerning  their  responsibilities  and 
that  of  their  crew  to  prevent  or  respond 
to  a  man  overboard  situation. 

(6)  One  comment  stated  that  logging 
drills  is  common  sense,  however,  there 
is  no  requirement  to  keep  attendance 
records  on  who  has  been  trained.  It  was 
recommended  that  this  requirement  be 
added  to  the  rule. 

The  Coast  Guard  notes  that  it  is  the 
master's  responsibility  to  provide 
training  to  all  membera  of  a  vessel's 
crew.  "Hie  Coast  Guard  agrees  that    * 
attendance  records  would  b^  beneficial 
in  determining  compliance  with  the 
crew  training  requirements.  However, 
the  Coast  Giiard  does  not  want  to  limit 
the  compliance  options  ciirrentiy  open 
to  vessel  operaton.  During  the  comment 
period  other  options  such  as  training 
cards  carried  l^  each  crewmember  were 
discussed. 

Sections  122.504  and  185.504 
Passenger  Count 

Seven  comments  stated  that  passenger 
counts  are  not  acciuate.  The  intent  of 
these  sections  is  underatood,  but  the 
problem  is  with  compliance  for  some 
operatora,  especially  ferry  vessel 
operaton.  One  comment  suggested  that 
the  requirement  to  keep  a  count  of 
disembarking  passengers  should  not  be 
required  for  ferry  vessels.  AnothOT 
comment  recoounended  that  a 
passenger  count  should  not  be  required 
on  vessels  traveling  less  than  a  mUe  or 
on  a  run  of  less  than  30  ^irinutos, 
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The  Coast  Guard's  position  on 
passenger  lists  and  counts  has  not 
changed  from  what  was  stated  in  the 
IFR  The  Coast  Guard  needs  to  be 
informed  of  the  number  of  people  on 
board  a  vessel  in  the  event  of  a  casualty 
or  other  emergency  requiring  Coast 
Guard  assistance.  The  requirements 
leave  compliance  methods  up  to  the 
operator.  The  Coast  Guard  has 
determined  that  the  maximum  amount 
of  flexibility  has  been  built  into  the 
requirements  while  still  maintaining  the 
integrity  of  the  law  in  46  U.S.C  3502. 

Section*  122.506  and  185.506 
Passenger  Safety  Orientation 

(1)  Two  commoits  stated  that 
passengers  do  not  listen  to  the  passenger 
safety  orientation  presentation.  Eight 
comments  recommended  that  the  use  of 
placards  on.  bulkheads,  especially  on 
fanias  and  vessels  in  short  (lass  dian  30 
minntas)  and  multiple  stop  service,  be 
authorized.  One  comment  stated  that 
placards  and  handouts  would  only  be 
read  by  those  who  read  the  PFD 
placards,  that  is,  no  one. 

The  Coast  Guard  advises  that  the 
intent  of  the  regulation  is  to  inform 
paaaaogers  of  basic  safety  equipment 
tootions  and  emergency  procedures  in 
the  event  of  an  emergency.  This  will 
help  reduce  the  amount  of  confusion 
among  passengers  when  crew  members 
are  trying  to  maintwin  control  in  an 
anMtgmcy. 

(2)  Two  comments  recommended 
authorizing  the  use  of  a  tape  recording 
on  orientation  when  §^  121.610  and 
184.610  become  mandated.  Another 
comment  recommended  authorizing  the 
uae  of  handouts  on  vessels  operating  on 
ocaaoa  and  coastwise  routes.  The  Coast 
Guard  agrees  that  all  vessels  should  be 
able  to  use  the  alternative 
aimoimcement  in  paragraph  (b). 

(3)  One  comment  suggested  that 
paragraph  (b)(2)  is  counterproductive, 
would  alarm  passengers,  and  prove  to 
be  a  boon  to  ambulance  chasers.  One 
conmient  stated  that  the  requirement  for 
overnight  passengers  to  don  PFDs  and 
receive  a  safety  orientation  in  paragraph 
(d)  trickled  down  from  subchapters  H 
and  K  and  should  be  eliminated  from 
subchapter  T. 

The  Coast  Guard  disagrees.  Some 
operators  commented  that  the 
annoimcement  is  not  practical  due  to 
vessel  design,  operating  environment, 
duration  of  voyage,  or  other  restrictions. 
The  Coast  Guard  agrees  that  the 
requirement  could  be  more  flexible, 
especially  for  ferries  on  short  (less  than 
15  minute)  nms.  A  new  paragraph  (c) 
has  been  added  to  allow  the  OCMI 
latitude  in  the  use  of  bulkhead  placards 


for  fairies  under  unique  operating 
conditions. 

(4)  Two  comments  recommended 
changing  the  language  in  paragraph  (a) 
to  read  "as  soon  as  possible  after  getting 
underway"  to  allow  for  some  flexibility 
in  the  passenger  orientation 
reouirement. 

The  Coast  Guard  agrees.  Paragraph  (a) 
is  changed  to  allow  flexibility  in  when 
the  orientation  is  given. 

(5)  One  comment  recommended 
adding  zero  tolerance  language  to  safety 
orientation. 

The  Coast  Guard  indicates  there  are 
no  plans  to  add  zero  tolerance  language 
to  safiaty  orientation.  However,  vessel 
opentora  are  not  precluded  from  adding 
their  company's  zero  tolerance  language 
to  the  passenger  orientation. 

(6)  Qae  comment  recommended  that 
the  Coast  Guard  should  emphasize  that 
seasickness  is  a  hazardous  condition, 
and  that  ill  passengen  should  notify  the 
crew,  find  a  "buddy"  to  assist  them 
during  the  illness,  and  don  a  PFD. 

The  Coast  Guard  agrees  that  all 
passengers  who  become  ill  have  the 
right  to  contact  a  crewmember  or  the 
master.  It  is  the  master's  responsibility 
to  look,  after  the  passengers  on  his  or  her 
vessel  Afterall,  this  is  a  service  industry 
and  paasengers  should  expect  to  be 
taken  care  of  once  on  board  a  vessel. 
However,  the  Coast  Guard  has  not 
detmmined  that  it  is  necessary  to 
require  the  master  of  a  vessel  to 
announce  that  if  passengen  are  ill,  to 
report  to  a  crewmember. 

\7)  One  comment  recommended  that 
operaton  of  older  vessels,  with  lower 
than  legal  handrails. 

The  Coast  Guard  states  since 
grandfathered  vessels  are  allowed  to 
have  rails  at  a  height  previously 
approved,  they  are  not  illegal. 

(8)  Two  comments  suggested  that  the 
welcome  aboard  speech  should  not 
contain  language  that  states  that  the 
master  will  require  [>asseQgers  to  don 
PFDs  in  the  event  of  a  hazaidous 
condition.  Sea  conditions  that  would 
require  the  donning  of  PFDs  are  avoided 
by  operators. 

The  Coast  Guard  disagrees.  The 
language  is  consistent  with  §§  122.508 
and  185.508.  Informing  passengers  that 
in  an  emergency,  they  shall  be  required 
to  don  life  jackets  as  directed  by  the 
Captain  should  not  put  them  under  any 
undue  duress. 

Section  185.508    Wearing  of  Life 
Jackets 

(1)  One  comment  suggested  that 
crewmembers  should  be  required  to 
wear  type  5  inflatable  PFDs  on  deck 
when  the  master  determines  it  is 
necessary  due  to  weather  or  other 


extreme  o(>erating  conditions.  "The 
feilure  of  the  master  to  give  such  an 
order  under  such  circimistances  is  gross 
negligence." 

The  Coast  Guard  emphasizes  that  the 
master  of  a  vessel  has  the  authority  to 
require  the  crew  to  don  PFDs  due  to 
operating  or  weather  conditions. 
Inflatable  PFDs  are  allowed  as  per 
S  117.73  (c)  and  (d),  and  §  180.73  (c)  and 
(d)  as  work  vests  as  long  as  they  are 
approved  as  such  tmder  the  160.053  or 
160.077  series. 

(2)  One  comment  was  uncomfbrtriiie 
with  the  wording  that  the  master  shall . 
require  passengen  to  don  life  jackets 
under  certain  circumstances  including 
"severe  weather."  Severe  weather  needs 
to  be  better  defined  or  the  word  "shall" 
be  changed  to  "may." 

The  Coast  Guard  states  that  replacing 
"shall"  widi  "may"  defeats  the  piirpose 
of  the  requirement.  This  section  outlines 
the  master's  responsibility  for  getting 
passengen  and  crew  into  life  jackets 
under  certain  circumstances.  No 
changes  to  this  section  were  made. 

(3)  One  comment  stated  that 
paragraph  (a)(4)  requires  passengen  to 
don  PFDs  when  the  vessel  is  \mder  tow. 
This  wording  should  be  changed  to 
"disabled  vessels  under  tow"  in  order  to 
avoid  the  interpretation  that  when  the 
vessel  is  using  an  assist  tug  to  come 
alongside  a  pier,  the  passengen  must 
don  PFDs. 

The  Coast  Guard  disagrees  that 
paragraph  (aK4)  should  be  clarified  with 
the  proposed  language  in  the  comment 

(4)  One  comment  recommended 
adding  paragraph  (c)  "The  master  of  the 
vessel  shall  strongly  recommend  that  if 
passengen  become  seasick  and  remain 
on  deck,  they  should  don  a  lifejacket" 

The  Coast  Guard  agrees  with  the 
intent  of  the  comment  about  seasick 
passengen  donning  life  jackets. 
However,  the  master  of  the  vessel  is 
responsible  for  safety  of  the  passengen 
while  on  board  his  or  her  vessel.  A 
prudent  mariner,  noting  a  passenger  in 
distress  to  the  point  of  being  in  danger 
of  felling  overboard,  will  take  the 
appropriate  action  to  ensure  that 
passenger's  safety.  The  Coast  Guard  has 
determined  that  no  changes  to  this    - 
section  of  the  regulations  are  required  at 
this  time. 


Section  185.510 
Instructions 


Emergency 


One  comment  recommended 
including  seasickness  vrith  nausea  in 
the  emergency  instructions  and  indicate 
appropriate  cautionary  actions  to  be 
undertaken  by  the  ctrw.  The  emergency 
instructions  are  geared  toward 
emergencies  affecting  the  entire  vessel. 


The  Coast  Guard  has  not  determined 
that  it  is  appropriate  to  address 
individual  seasickness  in  this  section. 

Section  122.520    Abandon  Ship  and 
Man  Overboard  Drills  and  Training 

Three  comments  stated  that  the 
requirement  that  a  vessel  cannot  get 
underway  if  more  than  25%  of  the  crew 
has  not  received  training  is  burdensome. 
Abandon  ship  and  man  overboard  drill 
techniques,  once  mastered,  are 
transferable.  It  is  recommended  that 
paragraph  (2)  be  deleted  as  written. 
Restate  as  a  goal  that  the  master  shall 
ensure  that  each  crewmember  is  trained 
to  respond  in  an  emergency.  Four 
comments  recommended  allowing  for 
crossover  training  on  sister  vessels.  As 
stated  previously,  the  Coast  Guard 
modified  the  paragraph's  language  to 
allow  for  sister  vessel  training. 
However,  paragraph  (b)(2)  will  be 
retained  so  that  new  employees  will 
receive  the  proper  indoctrination  prior 
to  getting  underway  with  passengen. 

The  Coast  Guard  agrees  that  certain 
drill  techniques  are  transferable, 
however,  vessel  specific  items  such  as 
fire  hydrant  location  and  survival  craft 
type  are  not. 

Section  122.524    Fire  Fighting  Drills 
and  Training 

Three  comments  stated  that  fire 
fighting  drills  are  supported  as  long  as 
the  master's  duty  is  cast  as  a  goal 
instead  of  a  prescriptive  standard. 

The  Coaat  Guard  contends  that  the 
requirements  are  appropriate  as  written. 

Sections  122.602  and  185.602    Hull 
Marldng/B 

Odb  comment  stated  that  the  hull 
marking  requirements,  specifically,  the 
loading  and  draft  mark  requirements, 
are  not  necessary.  Another  comment 
noted  that  paragraph  (c)(2)  requires 
three  draft  marks.  It  was  recommended 
that  the  rule  define  the  center  mark  as 
the  limiting  draft,  and  that  the  fore  and 
aft  marks  are  the  limiting  trim  in  either 
direction. 

The  Coast  Guard's  position  on  hull 
markings  has  not  changed.  The  Coast 
Guard  agrees  that  paragraph  (c)(2)  coidd 
be  better  written.  Both  sections  have 
been  rewritten  to  clarify  the  hull 
marking  requirements. 

Section  122.604    Ufesaving  Equipment 
Markings 

Two  conunents  stated  that  referencing 
IMO  resolutions  is  not  practical  for 
small  passenger  vessel  ownera.  These 
publications  are  difficult  to  locate  and 
expensive  to  purchase.  It  was 
recommended  to  not  cite  the  reference, 
but  quote  the  specific  language. 


The  Coast  Guard  advises  that  the 
referenced  IMO  publication  for 
lifesaving  equipment  markings  is  used 
as  an  alternative  to  the  standards 
spelled  out  in  §§  122.604(f)  and 
185.604(f).  These  symbols  can  be 
obtained  at  the  local  MSO,  and  it  is  not 
necessary  to  purchase  the  publication. 

Sections  122.730  and  185.730 
Servicing  of  Inflatable  Liferafts, 
Inflatable  Buoyant  Apparatus,  Inflatable 
Ufe  Jackets,  and  Inflated  Rescue  Boats 

After  review,  the  Coast  Guard  has 
determined  that  liferafts  and  IBAs 
should  be  required  to  be  serviced  at  a 
fecility  approved,  by  the  Commandant, 
to  service  that  particular  brand.  The 
reference  in  the  IFRJo  the  procedures  in 
§  160.151  is  troublesome  because 
S  160.151  does  not  exist  A  reference  to 
§  160.051,  which  does  exist,  would  be 
obsolete  and  require  revision  soon. 
However,  both  current  and  proposed 
rules  require  that  approved  servicing 
fecilities  perform  approved  servicing  in 
accordance  with  the  applicable 
regulations.  < 

Section  1 70. 1 73    Criterion  for  Vessels 
of  Unusual  Proportion  and  Form 

One  conunent  recommended  that  this 
section  be  revised  to  incorporate  intact 
stability  standards  and  policy  (NVICs. 
PFMs,  and  MTNs)  ciurentiy  used  by  the 
MSC  for  vessels  that  operate  on 
protected  and  partially  protected  watera. 

The  Coast  Guard  agrees.  Criteria  used 
successfully  in  the  past  and  listed  in 
MSC's  PFM  1-69  are  incorporated  into 
this  rule. 

Part  171 — Special  Rules  Pertaining  to 
Vessels  Carding  Passengers 

Public  comments  brought  to  the  Coast 
Guard's  attention  that  certain  sections 
regarding  bulkhead  penetrations, 
watertight  integrity,  and  deck  drainage 
for  vessels  less  than  100  gross  tons  had 
mistakenly  been  deleted  from 
subchapter  S.  The  Coast  Guard  has 
determined  that  the  error  occiiired 
during  the  creation  of  subchapter  K. 
When  the  NPRM  was  published  in  1989, 
the  Coast  Guard  proposed  that  the 
stability  requirements  in  subchapter  S 
for  vessels  less  than  100  gross  tons  be 
moved  back  into  subchapter  T  for  the 
convenience  of  the  reader.  The  proposal 
also  involved  the  removal  of  redundant 
language  in  subchapter  S.  When 
subchapter  K  was  proposed  in  the  1994 
SNPRM,  language  was  added  to  part  116 
requiring  subchapter  K  vessels  to  meet 
applicable  stability  standards  in 
subchapter  S  with  some  exceptions 
noted  in  subpart  K.  However,  the 
proposed  revisions  to  subchapter  S 
deleting  certain  requirements  for  vessels 


of  less  than  100  gross  tons  were  not 
removed  firom  the  rulemaking 
document  In  February,  1997,  the  MSC 
sent  out  bulletin  01-97  to  naval 
architects,  designera,  and  boat  builden 
throughout  the  United  States  explaining 
the  error  and  providing  interim 
guidance  until  publication  of  the  final 
rule.  The  Coast  Guard  has  amended  part 
171  in  this  final  rule  by  reinstating 
§§171.110, 171.114. 171.115, 171.119, 
171.120, 171.122, 171.124, 171.130, 
171.140, 171.145. 171.150,  and  171.155 
as  published  in  the  October  1, 1995 
edition  of  46  CFR  parts  166  to  199.  The 
Coast  Guard  apologizes  for  any 
confusion  this  error  may  have  caused  to 
the  small  passenger  vessel  industry. 

Incorporation  by  Reference 

The  Director  of  the  Federal  Register 
has  approved  the  material  in  §§  114.600 
and  175.600  for  incorporation  by 
reference  imder  5  U.S.C.  552  and  1  CFR 
part  51.  Copies  of  the  material  are 
available  from  the  sources  listed  in 
those  sections. 

Regulatory  EvalnatioB 

This  Final  rule  is  a  significant 
regulatory  action  under  section  3(0  of 
Executive  order  12866  and  has  Imen 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB)  under  that  Order.  It 
is  significant  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (44  FR 
11040;  February  26,  1979).  A  regulatory 
evaluation,  vtrith  addendum,  is  available 
in  the  docket  for  inspection  and  copying 
where  indicated  under  ADDRESSES. 

A  draft  regulatory  evaluation  was 
prepared  for  the  SNPRM  based  on 
comments  to  the  NPRM  and  placed  in 
the  rulemaking  docket  The  evaluation 
contained  information  on  the 
methodology  and  data  sources  used  in 
determining  costs  and  benefits,  details 
on  the  costs  and  benefits  of  ovw  70 
changes,  alternatives  to  proposed 
changes,  costs  for  sample  small 
passenger  vessels,  and  a  profile  of  the 
small  passenger  fleet  and  its  casualty 
history.  The  Coast  Guard  received 
several  comments  stating  that  the  draft 
evaluation  for  contained  outdated  costs 
and  objecting  to  the  risk-assessment 
methodology  used  and  the  cost/benefit 
analysis. 

The  SNPRM  identified  the  three  most 
significant  monetary  cost/benefit  items 
of  this  rulemaking  as — 

1.  Liferafts  or  inflatable  buoyant 
apparatus  for  certain  vessels; 

2.  Passenger/crew  lists;  and 

3.  Fixed  ore  extinguishing  systems  in 
machinery  spaces. 

As  a  result  of  the  comments  received 
on  the  draft  evaluation  and  the  SNPRM 
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as  a  whole,  the  Coast  Guard 
significantly  reduced  the  cost  of  the 
rulemaking  by  incorporating  the 
following  changes  in  the  IFR: 

1.  Reduced  the  number  of  vessels 
required  to  carry  inflatable  survival 
crafl. 

2.  Revised  the  passenger  and  crew  list 
requirements. 

In  addition,  the  Coast  Guard  made 
other  significant  changes  in  the  IFR  that 
resulted  in  reduced  costs  to  the  small 
passenger  vessel  industry.  For  example, 
the  IFR— 

1.  Provided  more  options  to  meet 
structural  fire  protection  requirements; 

2.  Eliminated  the  requirement  to 
install  overspeed  trip  devices  for  main 
propulsion  engines  and  generators;  and 

3.  Deleted  the  requirement  to  have 
wooden  vessels  more  than  20  years  old 
drydocked  annually. 

In  order  to  address  the  impact  of  these 
changes,  the  Coast  Guard  provided  an 
addendum  to  the  draft  regulatory 
evaluation  prepared  for  the  SNPRM. 
The  addendum  updated  the  changes  in 
cost  associated  with  the  elimination  of 
some  of  the  inflatable  lifesaving 
equipment  and  of  the  requirements  to 
maintain  passenger  and  crew  list  for 
certain  vessels.  In  order  to  provide 
consistency  with  the  draft  evaluation, 
the  addendum  used  the  same  methods 
of  calculating  the  total  and  Average 
Annual  Cost  (AAC)  of  the  requirements. 
However,  the  information  used  to 
calculate  the  number  of  vessels  affected 
and  the  cost  of  required  equipment  were 
updated  to  provide  an  accurate  estimate. 

The  Coast  Guard  determined  that  by 
adopting  these  changes,  the  overall  costs 
of  this  rule  to  the  industry  was  reduced 
by  63  percent.  The  comments  from 
industry  on  the  IFR  confirmed  the 
significant  cost  reductions  and 
applauded  the  Coast  Guard's  efforts. 

The  Coast  Guard  has  determined  that 
the  changes  made  by  this  final  rule, 
including  the  elimination  of  the  K' 
threshold,  will  not  change  the  impact  of 
this  rule  significantly.  As  a  result,  no 
further  changes  were  made  to  the  final 
regulatory  evaluation  adopted  in  the 
IFR. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 


As  discussed  at  length  in  Small 
Entities  section  of  the  preamble  to  the 
IFR  (61  FR  8831,  this  rule  will  afiect  the 
operators  of  small  passenger  vessels. 
These  firms  come  under  the  Standard 
Industrial  Code  (SIC)  categories  4489 
(Water  Transportation  of  Passengers) 
and  4482  (Ferries),  both  of  which  are 
considered  small  entities  if  they  have 
500  or  less  employees. 

We  received  numerous  comments 
pointing  out  an  error  in  the  Small 
Entities  section  in  the  IFR  The 
comments  disagreed  with  the  statement 
that  few  small  entities  operate  the  405 
vessels  carrying  more  than  150 
passengers.  In  fact,  nearly  all  owners 
and  operators  of  small  passenger 
vessels,  including  vessels  carrying  more 
than  150  passengers,  constitute  small 
entities  under  the  SIC.  Owners  and 
operators  of  vessels  carFying  more  than 
150  passengers  are  subject  to  higher 
costs  than  other  small  passenger  vessels 
due  to  additional  requirements,  such  as 
structural  fire  protection.  The  Coast 
Guard  contends  that,  despite  these 
additional  requirements,  this  rule  still 
should  not  have  a  significant  economic 
impact  on  owners  and  operators  vessels 
carrying  more  than  150  passengers 
because  of  the  size  of  their  operations 
and  volume  of  their  business. 

As  very  likely  all  of  the  entities 
affected  by  this  rulemaking  are  small 
entities,  the  entire  regvtlatory  evaluation 
prepared  for  this  rulemaking  is 
applicable  tofsmall  entities.  For  a 
discussion  of  the  impacts  of  this 
rulemaking,  see  the  Regulatory 
Evaluation  section  in  this  preamble. 

The  only  potential  impact  that  the 
changes  to  the  IRF  will  have  results 
from  the  removal  of  the  K  *  category. 
The  requirement  for  stairtowers  landing 
areas  is  restored  for  vessels  having 
overnight  accommodations  for  more 
than  49  passengers.  However,  because 
this  type  of  vessel  was  built  to  the 
guidelines  in  NVIC  11-63,  which 
required  stairtower  landing  areas  in 
accordance  with  subchapter  H,  this 
change  will  have  no  effect  on  existing 
vessels.  In  addition,  it  will  provide 
consistency  for  boat  builders  who  have 
built  this  type  of  vessel  for  the  past  13 
years.  Therefore,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  gf 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  will 
answer  questions  by  small  entities 


concerning  information  on,  and  advice 
about,  compliance  with  statutes  and 
regulations,  interpreting  and  applying 
the  law  to  specific  sets  of  iacts  supplied 
by  the  small  entity.  For  questions 
concerning  this  rule,  contact  the  Vessel 
Compliance  Division  (G-MC)C-2)  at 
202-267-1464. 

Collection  of  Infiarmation 

This  final  rule  provides  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995r  (44 
U.S.C.  3501  et  seq.).  As  required  by  5 
U.S.C.  3507(d),  the  Coast  Guard 
submitted  a  copy  of  this  rule  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  of  the  collection  of 
information.  OMB  has  approved  the 
collection.  The  sections  providing  for  a 
collection  are  listed  in  the  discussion  of 
collection  of  information  in  the 
preamble  to  the  interim  final  rule  (61  FR 
884).  The  corresponding  approval 
number  from  OMB  is  OMB  Control 
Number  2115-0578,  which  expires  on 
August  13,  1999.  The  collections 
concern  the  inspection  and  certification 
of  vessels,  including  the  preparation 
and  submittal  of  applications  and  plans 
for  certificates  and  the  marking  vess^ 
and  eqmpment 

Persons  are  not  required  to  respond  to 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Federaiiam 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  rule 
does  not  have  sufficient  implications  for 
federalism  to  warrant  the  preparation  of 
a  Federalism  Assessment 

EnTironment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that,  imder  paragraphs 
2.B.2.e.(34)(c)  through  (e)  of 
Commandant  Instruction  M16475.1B. 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  rule  concerns  the  inspection, 
certification,  and  equipping  of  vessels 
and  the  training  of  maritime  personnel. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects 

46  CFR  Parts  114  and  175 

Incorporation  by  reference.  Marine 
safety.  Passenger  vessels.  Reporting  and 
recordkeeping  requirements. 


46  CFR  Parts  115  and  1 76 

Fire  prevention.  Marine  safety. 
Passenger  vessels.  Reporting  and 
recordkeeping  requirements. 

46  CFR  Parts  116. 117.  119.  171. 176. 
179,  180,  and  182 

Marine  safety.  Passenger  vessels. 

46  CFR  Parts  118  and  181 

Fire  prevention.  Marine  safety. 
Passenger  vessels. 

46  CFR  Parts  120  and  183 

Electric  power.  Marine  safety. 
Passenger  vessels. 

46  CFR  Parts  121  and  184 

Communications  equipment.  Marine 
safety.  Navigation  (water),  Passenger 
vessels. 

46  CFR  Parts  122  and  185 

Alcohol  and  alcoholic  beverages. 
I^ugs,  Hazardous  materials.  Marine 
safety.  Navigation  (water).  Passenger 
vessels.  Reporting  and  recordkeeping 
requirranents.  . 

46  CFR  Part  170 

Marine  safety.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  173 

Marine  safety.  Vessels. 

46  CFR  Part  177 

Marine  safety,  Passenger  vessels. 
Reporting  and  recordkeeping 
reqtiirementa. 

For  the  reasons  set  out  in  the  .. 
preamble,  the  Coast  Guard  adopts  the 
interim  rule  amending  46  CFR  parts  114 
through  122, 170, 171, 173,  and  175 
through  185,  which  was  published  at  61 
FR  864  on  January  10, 1996,  as  a  final 
rule  with  the  following  changes: 

Subchapiar  K—8maii  Passenger 
Veeeels  Carrying  More  Than  180 
Passengers  or  WHh  Overnight 
AcoommodaUone  for  More  Than  49 


PART  114— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  114 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C  2103.  3306.  3703;  49 
U.S.C  A{>p.  1804;  49  CFR  1.45. 1.46.  Sec 
114.900  alao  issued  under  44  U.S.C  3507. 

2.  In  §  114.110,  revise  paragraph  (a)  to 
read  as  followrs;  remove  paragraphs  (b)    . 
and  (c);  redesignate  {laragraph  (f)  as 
paragraph  (b);  redesignate  paragraphs 
(d)  and  (e)  as  paragraphs  (c)  and  (d), 
respectively;  and  remove  paragraph  (g) 
and  table  114.110(g): 


1114.110    General  appltcalMlty. 

(a)  Except  as  in  paragraph  (b)  of  this 
section,  this  subchapter  applies  to  each 
vessel  of  less  than  100  gross  tons  that 
carries  more  than  150  passengers,  or  has 
overnight  accommodations  for  more 
than  49  passengers,  and  that — 

(1)  Carries  at  least  one  passenger  for 
hire; 

(2)  Is  chartered  with  or  without  a  crew 
provided  or  specified  by  the  owner  or 
the  owner's  representative;  or 

(3)  If  a  submersible  vessel,  carries  at 
least  one  passengw  for  hire. 

Note  to  paragraph  (a):  For  a  vessel  of  less 
than  100  gross  tons  that  carries  150  or  less 
passengers  or  has  overnight  accommodations 
for  49  or  less  passengers,  see  subchapter  T  of 
this  chapter. 
•        •        •        •        •  « 

3.  In  §  114.400,  in  paragraph  (b), 
revise  the  definitions  for 
"accommodation  space"  introductory 
text,  "atrium,"  "auxiliary  machinery 
space,"  "cold  water,"  "hardwood," 
"high  risk  accommodation  space," 
"high  risk  service  spaces,"  "High  Speed 
Graft,"  "low  risk  service  spaces," 
"machinery  space,"  "overnight 
accommodations  or  overnight 
accommodation  space,"  and  "passenger 
accommodation  space"  and  add,  in 
alphabetical  order,  a  definition  for 
"approval  series"  and  "exit"  to  read  as 
follows: 

f  114.400   OefinltionaoftMmsiMMllnMa 


(b)  •  •  • 

Accommodation  space  (5, 6,  or  7 
depending  onsize,  fixe  load,  and 
furnishings)  means  a  space  that  does  not 
contain  any  cooking  appliance  other 
than  a  microwave  oven  or  other  low 
heat  (maximiun  heating  element 
temperature  less  than  121'X]  (250i'F)) 
appliance  used  as  a —  - 

•  •        •        •        • 

Approval  series  means  the  first  six 
digits  of  a  number  assigned  by  the  Coast 
Guard  to  approved  equipment.  Where 
approval  is  based  on  a  subpart  of 
subchapter  Q  of  this  chapter,  the 
approval  series  corresponds  to  the 
number  of  the  subpart.  A  listing  of 
approved  equipment,  including  all  of 
the  approval  series,  is  published 
periodically  by  the  Coast  Guard  in 
Equipment  Lists  (COMDTINST 
M16714.3  series),  available  from  the 
Superintendent  of  Documents. 

•  »   '    •        •        • 

Atrivun  (5  or  7  depending  on  fire  load 
ami  furnishings)  means  a  continuous 
deck  opening  connecting  diore  than  two 
deck  levels  within  an  accommodation 
space  that  is  covered  at  the  top  of  the 


series  openings  and  is  used  for  purposes 
other  than  an  enclosed  stairway,  or  a 
utility  tnmk  for  pipe,  cable,  or 
ductwork. 

Auxiliary  machinery  space  (12)  means 
a  space  containing  only  pumps,  tanks, 
electrical  machinery,  ventilation  or  air 
conditioning  equipment,  refrigeration 
machinery,  resistors  steering  machinery, 
etc.,  with  not  more  than  2.5  kilograms 
per  square  meter  (0.5  pounds  per  square 
foot)  of  combustible  storage. 

•  •        •        •        * 

Cold  water  means  water  where  the 
monthly  mean  low  water  temperature  is 
normally  15  degrees  Celsius  (59  degrees 
Fahrenheit)  or  less. 

•  •        •        •        • 

Exit  means — 

(1)  A  stairtower  or  a  stairway  which 
terminates  at  an  area  of  refuge  or 
embarication  station;  or 

(2)  A  door  which  leads  direcUy  to  an 
area  of  refuge  or  embarkation  station. 

•  •        •        •        • 

Hardwood  means  oak  or  a  similar 
wood  with  a  specific  gravity  of 
approximately  0.6  and  having  fire 
resistant  properties  similar  to  oak. 

•  *        •        *        • 

High  risk  accommodation  space  (6  or 
7  depending  on  size)  means  an 
accommodation  space  titat  contains  a 
fire  load  greater  than  15  kilograms  per 
square  meter  (3  pounds  p>er  square  foot), 
or  a  cleaning  gear  locker  which  contains 
storage  space  for  materials  other  than 
flammable  liquids  and  which  has  a  deck 
area  less  than  5  square  meters. 

High  risk  service  spaces  (9)  include— 

(1)  Galley; 

(2)  Large  laundry  or  drying  room; 

(3)  Garoage  or  trash  disposal  storage 
area; 

(4)  Paint  or  lamp  locker, 

(5)  Cleaning  geer  locker  or  small 
storeroom  in  an  accommodation  area; 

(6)  Mail  or  bagsage  room;  and 

(7)  Pantries  ana  storerooms  which 
contain  flammable  liquids  or  have  a 
deck  area  not  less  than  5  square  meters 
including  connecting  alleyways  and 
stairs. 

•  *j«-^  -tfj      •  ■      •  '• 

Higfi  Speed  Craft  means  a  crait  that  is 
operable  on  or  above  the  water  and  has 
characteristics  so  different  from  those  of 
conventional  displacement  ships,  to 
which  the  existing  international 
conventions,  particularly  SOLAS,  apply, 
that  alternative  measiues  should  be 
used  to  achieve  an  equivalent  level  of 
safety.  In  order  to  be  considered  a  high 
speed  craft,  the  craft  must  be  capable  of 
a  maximum  speed  equal  to  or  exceeding 
V=3.7  X  displ'«7  h.  where  "V"  is  the 
inavimiiTTi  speed  and  "displ"  is  the 
vessel  displacement  corresponding  to 
the  design  waterline  in  cubic  meters. 
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Low  risk  service  spaces  (8)  include — 

(1)  Cleaning  gear  lockers  which  have 
a  deck  area  less  than  5  meters 
containing  only  slop  sinks,  and  having 
no  room  for  stowing  materials  other 
than  brooms,  mops,  or  soap; 

(2)  Small  laundries  or  d^ing  rooms 
containing  only  a  tub,  washing  machine, 
and/or  household  type  electric  dryer; 

(3)  Workshops  that  are  not  part  of  a 
machinery  space; 

(4)  Washrooms  and  toilet  spaces;  and 

(5)  Motion  picture  projection  rooms. 

*  •        •        •        • 

Machinery  space  (10)  means  a  space, 
including  a  trunk,  alleyway,  stairway,  or 
duct  to  such  a  space,  that  contains — 

(1)  Propulsion  machinery  of  any  type; 

(2)  Steam  or  internal  combustion 
machinery; 

(3)  Oil  transfer  equipment; 

(4)  Electrical  motors  of  more  than  10 
bp; 

(5)  One  or  more  oil-fired  boilers  or 
heaters:  or 

(6)  Electrical  generating  machinery. 

•  •        •        •        • 

Overnight  accoaunodations  or 
overnight  accommodation  space  (5.  6  or 
7  depending  on  size,  fire  load  and 
furnishings)  means  an  accommodation 
space  for  use  by  passengers  or  by  crew 
members,  that  has  one  or  more  berths, 
including  beds  or  bunks,  for  passengers 
or  crew  members  to  rest  for  extended 
periods.  Staterooms,  cabins,  and 
barthing  areas  are  normally  overnight 
accommodation  spaces.  Ovemi^t 
accommodations  do  not  include  spaces 
that  contain  only  seats,  including 
reclining  seats. 

Passenger  accommodation  space  (5. 6 
or  7  depending  on  size,  fire  load,  and 
furnishings)  means  an  accommodation 
space  designated  for  the  use  of 


I114J40    [Amandad] 

4.  In  §  114.540(b).  remove  the  word 
"pending". 

5.  In  $  114.600(b),  under  the  entry  fin- 
American  Bureau  of  Shipping,  add  a 
new  entry  for  "Guide  for  High  Speed 
Craft"  at  the  end  and.  under  the  entry 
for  National  Fire  Protection  Association, 
remove  the  words  "NFPA  13-1904". 
"NFPA  70-1993".  "NFPA  92B-1991 ', 
and  "hffPA  701-1989"  and  add,  in  their 
place,  the  words  "NFPA  13-1996", 
"NFPA  70-1996".  "NFPA  92B-1995", 
and  "NFPA  701-1996".  respectively: 

1114.600    Inoorporallon  t>y 


(b) 


Aawrican  Bureau  of  Shipping  (ABS) 


Guide  for  High  Speed  Craft.  1997       116.300 

•         •         •         •         • 

6.  Revise  §  114.800(b)  to  read  as 
follows: 

f  114.800    Approved  equlpmant  and 


(b)  Coast  Guard  publication 
COMDTINST  M16714.3  (Series) 
"Equipment  Lists,  Items  Approved. 
Certificated  or  Accepted  under  Marine 
Inspection  and  Navigation  Laws,"  lists 
approved  equipment  by  type  and 
manufacturer.  COMDTINST  M16714.3 
(Series)  may  be  obtained  bom  New 
Orders.  Superintendent  of  Docunients, 
P.O.  Box  371954.  Pittsburgb,  PA  15250- 
7954. 

PART  1 16— INSPECTION  AND 
CERTIFICATION 

7.  The  authority  citation  for  part  115 
continues  to  read  as  follows: 

ABthority:  33  U.S.C.  1321(ih  46  U.S.C 
2103,  3306:  49  U.S.C.  App.  1804;  E.O.  11735, 
38  FR  21243,  3  CFR.  1971-1975  Comp..  p. 
743;  E.O.  12234. 45  FR  58801,  3  CFR.  1980 
Comp..  p.  277;  49  CFR  1.46. 

8.  In  $  llS.600(b).  revise  the  first 
sentence  to  read  as  follows: 

fllS.000    DfydoGk  and  Msmal  siruciufal 


(b)  A  vessel  tn^Ung  an  international 
voyage  subject  to  SOLAS  requirements 
must  undergo  a  drydock  examination  at 
least  once  every  12  months.  *  *  * 


1115.012    [Amandad] 

9.  In  §  115.612(b).  remove  the  words 
"such  as"  and  add,  in  their  place,  the 
words  "including,  but  not  limited  to,". 


f11SJ02    It 

10.  In  §  115.802(c).  remove  the  words 
"the  working  of  the  hull"  and  add.  in 
their  place,  the  words  "the  hull  and 
internal  structure". 

fllSJOi    (Amandwq 

11.  In  §115.808,  in  paragraph  (aKD. 
remove  the  words  §  71.25-15  in 
subchapter  H  (Passenger  Vessels)  of  this 
chapter"  and  add.  in  their  place,  the 
words  "§  122.520  of  this  chapter"  and. 
in  paragraph  (aH4),  after  the  word 
"lifiaraft".  add  the  words,  inflatable 
buoyant  apparatus.". 

1115410    [Amandad] 

12.  In  §  llS:810(b),  in  table 
115.810(b).  in  the  "Test"  column,  in  the 


fourth  sentence  for  the  entry  "Carbon 
dioxide",  remove  the  word  "Inspection" 
and  add.  in  its  place,  the  word 
"Inspect". 

13.  Revise  §  115.812(a)  to  read  as 
follows: 

f  115.812    Praaaura  vesaals  and  boMara. 

(a)  Pressure  vessels  must  be  tested 
and  inspected  in  accordance  with  part 
61.  subpart  61.10,  of  this  chapter;  except 
that,  they  must  be  inspected  once  every 
3  years  instead  of  at  the  intervals  in 
§61.10-5(a).  (b).  and  (d)  of  this  chapter. 


PART  116— CONSTRUCTION  AND 
ARRANGEMENT 

14.  The  authority  citation  far  part  116 
continues  to  read  as  follows: 

AuAority:  46  U.S.C  2103.  3306;  E.O. 
12234.  45  FR  58801,  3  CFR.  1980  Comp..  p. 
277;  49  CFR  1.46. 

15.  In  §  116.300.  in  paragraph 
(bMlKii)f  remove  the  words  "Aluminum 
Vessels;"  and  add  in  their  place,  the 
words  "Alumintim  Vessels;  or"  and  add 
paragraph  (b)(2)  to  read  as  follows: 

fll«.300    Mnieturai 


(b)  •  •  • 

(2)  ABS  Guide  for  I^  Spaed  Craft 


16.  Revise  §  116.405(f)  to  read  as 
follo«vs: 


1116.405    Ganaral 


(f)  Nonmetallic  piping  in  concealed 
spaces.  The  use  of  nonmetallic  (plastic) 
pipe  within  a  concealed  space  in  a 
control  space,  accommodation  space,  or 
service  space  is  permitted  in  nonvital 
service  only  if  the  piping  material  has 
a  flame  spread  ratuo^  of  not  more  than 
20  and  a  smoke  developed  rating  of  not 
more  than  10  when  tested  in  accordance 
with  ASTM  E-84  or  UL  723  by  an 
independent  laboratory. 
•        •      .  »  •■'-'*.  >.    • 

17.  In  $  116.415.  revise  paragraph 
(aMD.  table  116.415(b),  and  table 
116.415(c)  to  read  as  follows:     . 

{116.415    Fira  control  boundariea. 

(a)*** 

(1)  Major  huil  structure— The  hull, 
structural  bulkheads,  columns  and 
stanchions,  superstructures,  and 
deckhouses  must  be  composed  of  steel 
or  equivalent  material. 


TABLE  1 1 6.41 5(b)— Bulkheads 


Spaces 

(1) 

(2) 

(3) 

(4) 

(5) 

(8) 

(7) 

0) 

m 

(io» 

(11) 

(12) 

(13) 

Control  Space  (1)     

B-0 

A-« 

A-0 

A-0 

A-15 

A-60 

A-60 

A-0 

A-eo 

A-ao 

A-oe 

A-0 

A-0 

SWnMqr  (2)  

A-0* 

A-0 

A-0 

A-0 

A-eo 

A-60 

A-0 

A-t5 

A-15 

A-15 

A-0 

A-0 

C 

A-0 

B-0 

B-0 

A-0 

B-0 

A-0 

A-0 

A-0 

A-0 

A-0 

Embaitaalion  Station  (4)  ...„ 

C 

A-0 

A-0 

A-0 

A-0 

A-0 

A-O 

A-0 

C 

c 

Low  RW(  Aooonwnodalion 

(5). 
HigfiFlakAcconwnodaiion 

B-0 

B-15 

B-15 

B-0» 

A-15 

A-15 

A-15 

A-0 

A-0 

^ 

B.15 

A-30 

B-0» 

A-«0 

A-ao 

A-eo 

A-0 

A-0 

(8)t£50sq.m.). 

H^jh  RW(  Acoommodalion 

A^O 

B-0* 

A-60 

A-eo 

A-«0 

A-0 

A-0 

(7)>60sQ.m4 

LovRWtSanioaSpaoaa 

m. 

Hgh  Risk  Saivica  Spacaa 

C 

A-0 

/M> 

ArO 

A-0 

A-0 

* 

C» 

/M) 

A-0 

A-0 

A-0 

(»- 

, 

MacMnaiy  Spaces  (10) 

C 

K-0 

A-0 

A-0 

Caigo  Spaces  (11) 

A-0 

A-0 

A-0 

AuROaiy  MacMnaiy  spacaa. 

C 

C^ 

voids.  ftial«id«*atar 

tarks(12). 

' 

Open  decks  (not  aafaly 

.. 

c 

arsaB)(13). 

and  voids  that  contain  a  Ire  load 


^  Boundariea  o(  fc«l  lw*s.  auxHwy  macNnary 
Ml  tie  minknum  A-0  Ciaas  construction. 
*Tolal  apace  twundarias  may  be  reduced  to  C-Claaa. 
>C-Class  twMwads  may  be  uaed  beawaan  two  aknlv  apacas.  such  as 
used  between  tiMO  dMmiar  spaces,  such  as  a  storeroom  and  a  workshop. 
^Sapaialton  is  not  raciuired  wMhto  a  skigia  itairtowsr.  A-0  constnicion  is  raqurad 


in  excess  of  2.5ko^'  10^  pounds  par 

kw  alorarooms.  howawar.  an  A-0  Claaa  buMtaad 
two  dWinct 


tooO 

be 


TABLE  116.415(C)— DECKS 

**' 

Spaca  Above 

(1) 

(2) 

(3) 

(4) 

(6) 

(8) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

(1« 

Space  BakMr 

Control  Space  (1) 

A-0 

A-0 

A-15 

A-0 

A-0 

A-15 

A^30 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

Stairway  (2) 

A-0 

C 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

Conidor  (3) 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

A-15 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

rB—tmiaii  II  it  II  ■!     ^1  ri  af  n  ■  1 

(4)- 

A-0 
A-15 

A-0 

A-15 

AO 

C 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

C*' 

C 

LOW  ntsK  Aooommoda- 

A-0 

A-0 

A-0 

A-0 

A-15 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

ltoo(5). 

High  Risk  Accommoda- 

A-60 

A-60 

A-30 

A-15 

A-0 

A-30 

A-60 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

tkxHS)  (550  sq.  m.). 

High  Risk  Accommoda- 

A-60 

A-60 

A-eo 

A-30 

A-15 

A-eo 

A-eo 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

tion  (7)  (>50  sq.  m.). 

Low  Risk  Senhce 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

Spaces  (8). 

High  Risk  Service 

A-60 

A-M 

A-30 

A-30 

A-15 

A-60 

A-eo 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

Spaces  (9). 

Machtneiy  Spaces  (10) 

A-60 

A-60 

A-60 

A-30 

A-15 

A-60 

A-60 

A-0 

A-0 

C 

A-0 

A-0 

A-0 

Cargo  Spaces  (11) 

A-60 

A-dO 

A-30 

A-30 

A-15 

A-60 

A-60 

A-0 

A-0 

ArO 

A-0 

A-0 

A-0 

Auxiliary  Machinery 

A-0 

A-0 

A-0 

C" 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

Ar-0 

C 

A-0* 

Spaces,  voids,  fuel 

and  water  tanks  (12). 

Open  decks  (not  safety 

A-0 

A-0 

A-0 

0 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0 

A-0« 

C 

areas)  (13). 

1  Boundaries  o»  fuel  tanks,  auxiliary  machinery  spaces,  and  vokls  thai  contain  a  fire  toad  in 
must  be  minimum  A-0  Class  constructioa 


excess  of  .025  kPa  (0.5  pounds  par  square  toot) 


1116.422    [Amandsdl 

18.  In  $  116.422.  in  paragraphs  (b)(2) 
and  (c)(1).  remove  the  words  "20 
millimeters"  and  add.  in  their  place,  the 
words  "2  millimeters"  and.  in 
paragraph  (c)(2),  add.  after  the  word 
"bulkheads",  the  words  "and  ceiling". 


19.  Revise  §  116.427(a)(1)  to  read  as 
followrs: 

1116.427    Ore  load  of  accommodation  and 


(a) 


(1)  A.space  is  designated  as  a  low  risk 
accoEomodation  space  by  the  owner,  or 

•        •        •        •        • 

20.  In  §  116.433.  add  paragraph  (g)  to 
read  as  follows: 
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$116,433    Window*  and  air  ports  in  fir* 
control  boundariaa. 

•         •         •         *         • 

(g)  Windows  complying  with 
paragraphs  Ca)  through  (d)  of  this  section 
may  be  installed  in  the  external 
boundaries  of  stairtowers  if  there  are  no 
unprotected  openings  in  the  side  of  the 
vessel  below,  the  windows  and  if  the 
windows  are  not  exposed  to  any  other 
parts  of  the  vessel  at  an  angle  of  less 
than  180  degrees. 

21.  In  §  116.435,  add  two  sentences  at 
the  end  of  paragraph  (c)(9)  and  add 
paragraph  (c)(10]  to  read  as  follows: 

f  1161436    Doors. 


(9)  *  *  *.  In  any  case,  no  restriction 
as  to  the  area  of  glass  will  be  made  for 
the  doors  insofar  as  this  subpart  is 
concerned.  Only  glass  of  the  wire- 
inserted  type  may  be  fitted  in  the  doors. 

(10)  Except  as  noted  in  paragraph 
(c)(9)  of  this  section,  doors  may  be  fitted 
with  not  more  than  0.065  square  meters 
(100  square  inches)  of  glass,  which  must 
be  of  the  wire-inserted  type. 

•        ••••- 

22.  In  §  116.438.  redesignate 
paragraphs  (a)  through  (m)  as 
paragraphs  (b)  through  (n)  respectively; 
add  new  paragraph  (a);  and  revise  newly 
redesignated  paragraphs  (m)(2),  (mK3), 
and  (m)(6)  to  read  as  follows: 

f  116.436 


(a)  A  vessel  carrying  more  than  600 
passengers  or  with  overnight 
accommodations  for  more  than  49 
passengers  must  meet  the  requirements 
for  stairways,  ladders,  and  ekvators  in 
S  72.05-20  of  this  chapter. 

(m)  •  •  • 

(2)  Each  stairtower  must  give  access  to 
an  embarkation  station  or  an  area  of 
refuge  identified  in  the  emergency 
escape  plan  required  by  §  116.520. 

(3)  Stairtowers  must  not  give  direct 
access  to  overnight  accommodations  or 
spaces  of  type  9. 10. 11,  or  12. 

•        •        •        •        • 

(6)  For  vessels  in  which  a  stairtower 
is  not  required,  a  stairway  must  provide 
a  means  of  escape  for  each  deck  of  the 
main  vertical  zone. 


23.  In  S  116.439.  in  paragraph  (d). 
remove  the  words  "the  requirements  of 
$  76.25  in  subchapter  H  of  this  chapter" 
and  add,  in  their  place,  the  words 
"NFPA  13"  and  revise  paragraph  (e)  to 
read  as  follows: 


1116.436 


(e)  )f  the  unobstructed  balcony 
opening  area  is  less  than  93  square 
meters  (1,000  square  feet),  the  opening 
must  be  protected  in  accordance  with 
NFPA  13  or  other  standard  specified  by 
the  Commandant.  The  horizontal 
projection  area  of  stairs,  escalators, 
statues,  etc.  must  be  subtracted  fitim  the 
total  balcony  opening  area  for  purposes 
of  computation  of  unobstructed  balcony 
opening  area. 

1116.440    [Amended] 

24.  In  §  116.440(c),  remove  the  words 
•  "the  requirements  of  §  76.25  in 

subchapter  H  of  this  chapter"  and  add, 
in  their  place,  the  words  "NFPA  13*. 

25.  In  §  116.500,  revise  paragraph  (h); 
in  paragraph  (k)(l),  remove  the  words 
"space;  and"  and  add,  in  their  place,  the 
words  "space;  or";  and  revise  paragraph 
(pHl)  to  read  as  follows: 


fiiC96e 


(h)  The  maximum  allowable  travel 
distance,  measured  as  actual  walking 
rii«tanr«  from  the  most  remote  point  in 
a  space  to  the  nearest  exit,  must  not  be 
more  than  be  46  meters  (150  faet). 

•  •        •        •        • 

(p) '  •  • 

(1)  The  space  has  a  deck  area  less  than 
30  square  meters  (322  square  feet); 

•  •        •        •        • 

26.  In  S  116.520,  revise  the 
introductory  text  of  paragraph  (b)  to 
read  as  follows: 

f  116.620    Ewargsnqr 


(b)  Provide  procedures  for  evacuating 
all  affected  spaces  for  each  casualty 
identified  as  required  by  paragraph  (a) 
of  this  section  without  alnndoning  the 
vessel,  including — 


f  116.660    [/ 

27.  In  S  116.600(c),  after  the  word 
"enclosed",  add  the  words  "passenger 
or". 


f11«J16   I* 

28.  In  $  116.610,  remove  paragraphs 
(f)(3).  (i),  (j),  and  (k)  and  redesignate 
paragraphs  (fH4)  through  (fK8)  as 
paragraphs  (f)(3)  throt^  (f)(7), 
respectively. 

I116J10    [Amsndadl 

29.  In  §  116.810,  in  paragraph  (b). 
remove  the  word  "millimeter"  and  add. 
in  its  place,  the  word  "millimeters"  and. 
in  paragraph  (c),  after  the  number 
"1.065".  add  the  word  "millimeters". 


PART  117— UFESAVING  EQUIPMENT 
AND  ARRANGEMENTS 

30.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  ps  . 
277;  49  CFR  1.46. 

31.  Revise  $  117.10  to  read  as  follows: 


f  117.10    ApptteabWty  to  veassis  on  an 
imamaWonal  voyage. 

A  vessel  on  an  international  voyage 
subject  to  the  International  Convendon. 
for  Safety  of  Life  at  Sea,  1974,  as 
amended,  (SOLAS)  must  meet  the 
requirements  in  subchapter  W  of  this 
chapter  for  passenger  vessels  in  the 
same  service,  instead  of  the 
requirements  of  this  part. 

32.  In  §  117.68,  revise  the  paragraph 
heading  and  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§117.68    Oil 


(a)  Oceans,  coastwise,  limited 
coastwise,  and  Gnat  Lakes  routes.  A 
vessel  on  an  oceans,  coastwise,  limited 
coastwise,  or  Great  Lakes  route  must 
carry — 
•        •        •        *        • 

33.  In  subpart  C.  revise  the  subpart 
heading  to  read  as  follows: 

Subpart  C-Aing  Ufa  Buoys  and  Uf» 


flS7.70    [Amended] 

34.  In  §  117.70(c)(5).  remove  "510 
kilograms"  and  add.  in  its  place.  "5 
kilonewtons". 

35.  Add  $  117.71(e)  to  read  as  follows: 

f  117.71    LMa 


(e)  Each  life  jacket  carried  on  board 
the  vessel  must  be  marked  in 
accordance  with  $  122.604  of  this 
chapter. 

$117,186    [AmandadQ 

36.  In  $  117.130(b),  remove  the  words 
"in  accordance  with  §  160.062  in 
subchapter  Q  of  this  chapter,  or  otilier" 
and  add.  in  their  place,  the  words 
"under  part  160,  subparts  160.062  » 
160.162,  of  this  chapter  or  a". 

37.  Revise  §  117.150(a)  introductory 
text  to  read  as  follows: 


1117.150    SuraiwalcnII 


(a)  A  launching  appliance  approved 
under  part  160,  subpart  160.163.  of  this 
chapter  or  a  marine  evacuation  system 
approved  under  part  160,  subpart 
160.175,  of  this  chapter  must  be 
provided  for  each  inflatable  liferaft  and 
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inflatable  buoyant  apparatus  when 
either — 


38.  In  §  117.175,  redesignate 
paragraphs  (c)  through  (f)  as  parapaphs 
(d)  through  (g),  respectively;  add  a  new 
paragraph  (c);  and  revise  newly 
redesignated  paragraph  (fM4]  to  read  as 
follows: 

1117.178    Survival  erallaquipmont 

(c)  Inflatable  buoyant  apparatus.  Each 
inflatable  buoyant  apparatus  must  be 
equipped  in  accordance  with  the 
manu&ctuirer's  approved  servicing 

manual 

•  •  •  •  • 

(4)  Light.  Hie  light  mtist  be  a  floating 
waterii^t  approved  imder  part  161. 
subpart  161.010,  of  this  chapter  or  a 
staxidard  specified  by  the  Commandant 
The  floati^  waterli^t  must  be  attached 
around  the  body  of  the  life  float  or 
buoyant  apparatus  by  a  10  mm  (3/8 
inch)  lanyard,  resistant  to  deterioration 
from  ultraviolet  light,  and  at  least  5.5 
meters  (18  feet)  in  length. 

39.  In  %  117.200^  in  paragraph  (aXD. 
remove  the  words  "Subpart  160.151  in 
subchapter  Q"  and  add.  in  their  place, 
the  words  "Approved  under  part  160, 
subpart  160.151,";  in  paragraph  (aX2). 
remove  the  words  "Sut^Mrt  160.027  in 
subchapter  Q"  and  add.  in  their  place, 
the  words  "Approved  tmder  part  160, 
subpart  160.027,";  fai  paragraphs  (aX3) 
and  (aK4),  remove  the  words  "Subpart 
160.010  in  st^hapter  Q"  and  add,  in 
their  place,  the  wwds  "Approved  ww^^ir 
part  160,  subpart  160.010.";  in 
paragraph  (b),  remove  the  words 
"buoyant  apparatus  or";  in  pars^i^ih 
(c),  remove  the  last  sentence;  and.  in 
table  117.200(c),  revise  footnotes  8  and 
9  to  reed  as  fioillows: 


|117.a0    SurvlwBl 
•        •        •        • 

Table  117.200(c) 


Footnotes: 


■  Shallow  mtar  exceptio 
§  117.207(e). 

'OCMI  may  reduce  survival  craft 
requirements  based  upon  the  route, 
communications  schedule,  and 
participation  in  VTS— S  117.207(f)  and 
$  117.208(e). 
•        •        •        •        • 

40.  In  §  117.210,  redesignate 
paragraph  (b)  as  paragraph  (c);  add  a 
new  paragraph  (b);  and  revise  newly 


redesignated  paragraph  (c)  to  read  as 
follows: 


1117.210 


(b)  In  general,  a  rescue  bbat  must  be 
a  small,  light-weight  boat  with  built-in 
buoyancy  and  be  capable  of  being 
readily  launched  and  easily 
maneuvered.  In  addition,  it  must  be  of 
adequate  propxirtion  to  permit  taking  an 
imconscious  person  on  board  without 
capsizing. 

(c)  On  a  vessel  of  more  than  19.8 
meters  (65  feet)  in  length  operating  on 
protected  waters,  a  rescue  boat 
complying  writh  part  160,  subpart 
160.056,  of  this  chapter  is  acceptable  in 
meeting  the  intent  of  this  section.  On  a 
vessel  of  more  than  19.8  meten 
operating  on  exposed  or  partially 
protected  waters,  a  rescue  boat 
approved  under  part  160,  subpart 
160.156,  of  this  diapter  is  acceptable  in 
meeting  the  intent  of  this  section.  On  a 
vessel  of  not  more  than  19.8  meters  (65 
fiset)  in  length,  a  required  rescue  boat 
must  be  accaptaUe  to  the  cognizant 
OCMI. 

PART  1 18— FIRE  PROTECTION 


41.  The  authority  citation  for  part  118 
is  revised  to  read  as  follows: 

AatborilT:  46  U.S.a  2103.  3306;  B.a 
12234. 45  FR  58801. 3  CFR.  1980  Comp..  p, 
277;  49  CFR  1.46. 

42.  fat  S  118.300,  revise  paragraph  fc) 
to  read  as  follows  and,  in  pangrai^  (e), 
remove  the  ",  manual'^ 


f  118^06   nra 


(c)  On  a  vessel  canning  more  than  600 
passengers  or  with  ovendght 
accommodatioiu  for  more  than  49 
passengen,  the  fire  ptunp  must  xaaat 
S  76.10-S  of  this  chaptn. 

43.  In  S  118.310.  revise  paragraph  (a) 
and  add  paragraphs  (c)  md  (d)  to  read 
as  follows: 


f11&310    Rrai 

(a)  Except  as  required  by  paragraph 
(d)  of  this  section,  a  vessel  must  have  a 
sufficient  number  of  fire  hydrants  tOi 
reach  any  part  of  the  vessel  usii^  a 
single  len^  of  fire  hose. 

(c)  Each  fire  hydrant  must  have  a 
valve  installed  to  allow  the  fire  hose  to 
be  removed  while  the  fire  main  is  under 
pnssure. 

(d)  On  a  vessel  carrying  mora  than 
600  passengers  or  witti  overnight 
acconunodatimu  iior  more  than  49 


passengers,  the  fire  main  and  hydrants 
must  meet  §  76.10-10  of  this  chapter. 

|11&3a0    [Amended] 

44.  In  $  118.320,  in  paragraph  (a), 
remove  the  words  "fire  stations  located 
an"  and  add,  in  their  place,  the  words 
"fire  hydrants  located  on"  and.  in 
paragraph  (c)(1),  remove  "8 162.027  in 
subchapter  Q"  and  add,  in  its  place 
"part  162,  subpart  162.027.". 

1118.460   [AmandadI 

45.  In  $  118.400(e),  after  the  wmd 
"Except",  add  the  words  'for 
eontinuously  manned  operating 
stations". 

46.  In  §  118.410,  revise  pan^npiis 
(bK2)  and  (c)(2Kii):  in  paragraph  (dXl). 
remove  the  words  "fitting  or"  and  add. 
in  their  place,  the  words  "fitting  of';  in 
paragraph  (d)(7Xi),  remove  the  word 
"vahie"  and  add,  in  iU  place,  the  word 
"valve";  revise  the  first  sentence  of 
paragraph  (dX7Xii)  to  read  as  follows;  in 
paragraph  (dXOXiii),  remove  the  word 
"value"  and  add.  in  its  place,  the  word 
"valve";  in  paragrq>k  (fX4Xv),  remove 
the  words  "mHlimeters  is  determined" 
and  add.  in  their  place,  the  words 
"millimeters  (inches)  is  determined" 
and,  after  the  wmti  "kilograms",  add  Ae 
word  "(pounds)":  and,  in  paragraph 
(fX5Xi).  after  the  word  "kilograms",  add 
the  word  "(poundsr'. 

•118.410   FtaMdgaaflra 


(2)  Except  fttt  a  normally  unoccupied 
space  of  1«M  than  170  cubic  mstan 
(6000  ci^iic  feet),  release  of  an 
extingiiishing  agent  into  a  space  most 
require  tvro  distinct  (^Mratioos. 

fc)--* 

(2)--- 

(ii)  Have  mannal  controls  in 
compliance  with  pai^rapk  (b)  of  this 
secticm  except  for  paragraph  (bXS)  of 
this  section. 
•        •        •        •        • 

(d)-  •  * 

(7)-  •  • 

(ii)  A  distribution  line  to  a  qiace 
protected  by  the  system  must  be 
subjected  to  a  test  similar  to  that 
described  In  paragraph  (dH7Ki)  of  this 
section,  except  that  the  jHessure  used 
must  be  4,136  kPa  (600  psi).  *  *  * 


f118J00   [Amended 

47.  Id  $  118.500(a).  in  table 
118.500(a),  in  the  cdiunn  entitied  "Min. 
size",  remove  the  entry  "2.3  kg  (5  lb)" 
and  add.  in  iU  place,  the  entry  "4.5  kg 
(10  lb)". 


-jiafe  Feaerai..SegtftcrLA^Blwg^.Jia^JB^^^  LJR^JSLMi'^^)^^ > 


PART  1 19— MACHINERY 
IN3TALLATK)N 

48.  The  authority  citation  for  part  119 
continues  to  read  as  follows: 

Aatlnrity:  46  U.S.C.  2103. 3306;  E.O. 
12234.  45  FR  58801.  3  CFR,  1960  Comp.,  p. 
277;  49  CFR  1.46. 

|11t.320    (AiiMndsd] 

49.  In  §  119.320,  redesignate 
paragraph  (a)  as  paragraph  (b)  and 
paragraph  (b)  as  paragraph  (a). 

f  119.430    (Amended] 

50.  In  §  119.430,  remove  paragraph  (d) 
and  ledesignate  paragraphs  (e)  through 
(1)  as  paragraphs  (d)  through  (k), 

respectively. 

t11».4M   tAmandedl 

51.  In  §  119.458(a),  add.  after  the  word 
"for",  the  words  "portable  dewatering 
pumps  or". 

52.  Revise  §  119.465(f)  to  read  as 
follows: 


f  119.466    VantiMtanof 

I  vnactilnafy. 


containing 


(f)  Except  as  required  by  §  116.610(f) 
of  this  chapter,  dampers  may  not  be 
fitted  in  a  supply  duct 


PART  120--ELECTRICAL 
INSTALLATION 

53.  The  authority  citation  for  part  120 
continues  to  read  as  follows: 

Autfaoritr-  46  U.S.C.  2103.  3306;  E.O. 
12234.  45  FR  58801.  3  CFR.  1960  Comp..  p. 
277;  49  CFR  1.46. 

1120.312    [Amandadl 

54.  In  §  120.312,  in  the  introductory 
text,  after  the  word  "length",  add  the 
words  "carrying  more  than  600 
passengers  or". 

f12a320   fAfiiended] 

55.  In  §  120.320(b)(2).  after  "40*".  add 
the  letter  "C". 

56.  In  §  120.340(i),  revise  the  last 
sentence  and  add  new  paragraphs  (i)(l) 
and  (i)(2)  to  read  as  follows: 

§120.340    CaMaandwtrfagraquifanMnls. 

(1)  •  •  •.  The  use  of  twist-on  type  wire 
nuts  is  permitted  under  the  following 
conditions: 

(1)  The  connections  must  be  made 
within  an  enclosure  and  the  insulated 
cap  of  the  connector  must  be  secured  to 
prevent  loosening  due  to  vibration. 

(2)  Twist-on  type  connectors  may  not 
be  used  for  "talt»"g  joints  in  cables, 


facilitating  a  conductor  splice,  or 
extending  the  length  of  a  circuit 

•        •        •        •        • 

57.  Add  §  120.378  to  read  as  follows: 

f  120.378    Uniiroundad  syatema. 

Each  ungrounded  system  must  be 
provided  with  a  suitably  sensitive 
ground  detection  system,  located  at  the 
respective  switchboard,  that  provides 
continuous  indication  of  circuit  status 
to  ground  with  a  provision  to 
momentarily  remove  the  indicating 
device  from  the  reference  ground. 

f  120.380    [Amandad] 

58.  In  §  120.380(f),  before  "8 111.93- 
11".  add  the  word  "of. 

1120.432    [Amandatq 

59.  In  §  120.432(b)(4).  remove  the 
number  "6"  and  add,  in  its  place,  the 
number  "2"  and,  in  paragraph  (c).  after 
the  word  "length",  aidd  the  words 
"carrying  more  than  600  passengers  or". 

f12a434    (Amandad] 

60.  In  §  120.434,  after  the  word 
"length",  add  the  words  "canying  more 
than  600  passengers  or". 

PART  121— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

61.  The  authority  citation  for  part  121 
continues  to  read^  follows: 

Aathoritr  46  U.S.C  2103.  3306;  E.O. 
12234.  45  FR  58601.  3  CFR.  1960  Comp..  p. 
277;  49  CFR  1.46. 

1121.220    (Amanda4 

62.  In  §  121.220(a).  remove  the  words 
"heavy  duty". 

f121>«0    [Amandad] 

63.  In  §  121.240,  in  paragraph  (c)(3). 
remove  the  word  "mut"and  add.  in  its 
place,  the  word  "must"  and,  in 
paragraph  (c)(4).  remove  the  word 
"secgion"  and  add.  in  its  place,  the 
word  "section". 

64.  Revise  the  section  heading  to 
$121,702  taread  as  follows: 

1121.702    PoUuttonpravantioneqiilpnMnt 
and  praoadufaa. 

65.  Revise  §  121.710  to  read  as 
follows: 

f  121.710  -F1r«|.aid  Idta. 

A  vessel  must  carry  either  a  first-aid 
kit  approved  underput  160,  subpart 
160.041 ,  of  this  chapter  or  a  kit  with 
equivalent  contents  and  instructions. 
For  equivalent  kits,  the  contents  must  be 
stowed  in  a  suitable,  watertight 
container  that  is  marked  "First- Aid  Kit". 
A  first-aid  kit  must  be  easily  visible  and 
jeadily  available  to  the  crew. 


PART  122— OPERATIONS 

66.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103.  3306, 6101;  E.O. 
12234,  45  FR  58801,  3  CFR.  1960  Comp.,  p. 
277;  49  CFR  1.46. 

fl22.304    [Amandad] 

67.  In  §  122.304(a)(6).  remove  the 
words  "each  closing  radar  contact"  and 
add.  iq  their  place,  the  words  "radar 
contact". 

f122J36    [Amwidad] 

68.  In  §  122.335(a),  remove  the  word 
"watertight". 

1122.366    (Amandad) 

69.  In  §  122.356.  remove  the  number 
"179"  and  add,  in  its  place,  the  niunber 
"176". 

1122,410    (Amandad] 

70.  In  §  122.410,  remove  the  words 
"or  other  danger"  and  add,  in  their 
place,  the  words  ",  a  man  overboard,  or 
other  dangerous  situation". 

71.  In  §  122.420,  redesignate 
paragraph  (b)  as  paragraph  (c)  and  add 
a  new  paragraph  (b)  to  read  as  follows: 

1122.420    Craw  training. 

(b)  Training  conducted  on  a  sister 
vessel  may  be  considered  equivalent  to 
the  initial  and  quarterly  training 
requirements  contained  in  paragraph  (a) 
of  this  section. 

•  •        •        *        • 

72.  In  $  122.506,  revise  the 
introductory  text  of  paragraphs  (a)  and 
(b);  redesignate  paragraphs  (c)  and  (d)  as 
paragraphs  (d)  and  (e),  respectively;  and 
add  a  new  paragraph  (c)  to  read  as 
follows: 

1122.506    Pasaengeraafaty  orientation. 

(a)  Except  as  allowed  by  paragraphs 
(b)  and  (c)  of  this  secUoD,  before  getting 
underway  on  a  voyage  or  as  soon  as 
practicable  thereafter,  the  master  of  a    . 
vess^  shall  ensure  that  suitable  public 
annoimcements  are  made  informing  all 
passengers  of — 

•  •        •        •        • 

(b)  As  an  alternative  to  an 
aimouncement  that  complies  with 
paragraph  (a)  of  this  section,  the  master 
or  o^er  design^ed  person  may — 

(c>Ferrie8  operating  on  short  runs  of 
less  than  15  minutes  may  substitute 
bulkhead  placards  or  signs  for  the 
announcement  required  in  paragraphs 
(a)  and  (b)  of  this  section  if  the  OCMI 
determines  that  the  announcements  are 
not  practical  due  to  the  vessel's  unique 
operation. 
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1122.518    (Amandad] 

73.  In  §  122.518(b),  remove  the  words 
"or  other  standard  specified  by  the 
Commandant,". 

1122.520    (Amandaig 

74.  In  §  122.520(bK2),  after  the  words 
"particular  vessd",  add  the  words  "or 
sistw  vessel". 

75.  Revise  $  122.524(cX3)  to  read  as 
follows: 

f122.524    nraflgMngdrWsandtnMno. 

(c)  •  •  • 

(3)  Instructions  in  the  use  and 
location  of  fire  alanns,  extinguishers, 
and  any  odiar  fire  fighting  equipment  on 
board. 
•        •        *        •        • 

76.  Section  122.602  is  revised  to  reed 
as  follows: 

f122J02   Hum  martdngs. 

(a)  Each  vessel  must  be  mark^wl  as 
required  by  part  67,  subpart  I.  of  this 
chaptar. 

(b)  Paragraphs  (c)  through  (g)  of  this 
secticm  apply  to  each  vessel  that  fits  into 
any  one  of  the  folIo¥vinB  cat^ories: 

(1)  A  vessel  of  more  man  19.8  meters 
(65  {set)  in  length. 

(2)  A  vessel  authorized  to  cany  more 
than  12  passengers  on  an  international 
voyage. 

(3)  A  vessel  with  more  than  one  deck 
above  the  bulkhead  deck  exclusive  of  a 
pilot  house. 

(c)  Each  vessel  that  complies  with  the 
stability  requirements  of  §§  170.170, 
170.173. 171.050, 171.055,  and  171.057 
of  this  chaptw  or  with  $  178.310  of  this 
chapter  must — 

(1)  Have  permanent  draft  marks  at 
each  end  of  the  vessel;  or 

(2)  Have  permanent  loading  mariu 
placed  on  each  side  of  the  vessel 
forward  and  aft  to  indicate  the 
maximum  allowable  trim  and  amidships 
to  indicate  the  mayimiiTn  allowable 
draft 

(d)  A  loading  mark  required  by 
paragraph  (cX2)  of  this  section  must  be 
a  horizontal  line  of  at  least  205 
millimeters  (8  inches)  in  length  and  25 
millimeters  (1  inch)  in  height,  with  its 
upper  edge  passing  through  the  point  of 
maximum  draft  The  loading  mark  must 
be  painted  in  a  contrasting  color  to  the 
sideshell  paint 

(e)  On  a  vessel  that  has  a  load  line,  the 
amidships  marks  required  by  paragraph 
(c)(2)  of  this  section  must  be  those 
required  l^  the  International 
Convention  on  Load  Lines,  1966. 

(f)  In  cases  where  draft  marks  are 
obscured  due  to  operational  constraints 
or  by  protrusions,  the  vessel  must  be 
fitted  with  a  reliable  draft  indicating 


system  from  which  the  bow  and  stem 
drafts  can  be  determined. 

(g)  On  a  vessel  on  which  the  number 
of  passengers  permitted  on  upper  decks 
is  limited  by  stability  oritnia,  as 
indicated  by  the  vessel's  stability  letter, 
the  maximtmi  niunber  of  passengers 
allowed  on  an  upper  deck  must  be 
indicated  by  a  duraUe  marking  of  at 
leest  25  millimeters  (1  inch)  numbers 
and  letters  at  the  entranceway  to  that 
decL 

1122.604   [Amsndedl 

77.  In  §  122.604(b),  remove  the  words 
"vessel  marked"  and  add,  in  their  place, 
the  words  "vessel  or  company  marked*. 

f122J12    [Amended] 

78.  hi  §  122.612(b).  remove  the  words 
"in  clearly  l^ble  letters"  and  remove 
the  word  "ALARMS"  and  add,  in  its 
place,  the  word  "ALARM"  and,  in 
paragraph  (f),  remove  the  word 
"cleared"  and  add.  in  its  place,  the 
word  "cleeriy*. 

79.  Revise  §  122.730(bX2)  to  read  as 
follows: 


1122.730   Sarvlcinaef 
) buoyant 


(b)*** 

(2)  At  a  servicing  facility  approved  by 
the  Commandant  to  service  that 
particular  brand. 


Subchapter  S— Subdivtaion  and 
Stability 

PART  170— STABtUTY 
REQUIREMENTS  FOR  ALL  INSPECTED 
VESSELS 

80.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 

AaOority:  43  U.S.Q  1333;  46  U.S.C  2130. 
3306.  3703;  E.0. 12234,  45  FR  56801,  3  CFR. 
1980  Comp.,  p.  277;  49  CFR  1.46. 

81.  Add  §  170.173(e)  to  read  as 
follows: 


f  1701173   CrHsrionfor 


(e)  For  the  purpose  of  demonstrating 
acceptable  stability  on  the  vessels 
described  in  §  170.170(d)  as  having 
imusual  proportion  and  form, 
compliance  with  paragraphs  (a)  through 
(d)  of  this  section  or  the  followdng 
criteria  is  required: 

(1)  For  partially  protected  routes, 
there  must  be— 

(i)  Positive  righting  arms  to  at  least  35 
degrees  of  heel; 

(li)  No  down  flooding  point  to  at  least. 
20  degrees:  and 


(iii)  At  least  15  foot-degrees  of  energy 
to  the  smallest  of  the  following  angles: 

(A)  Angle  of  mATfimnm  righting  arm. 

(B)  Angle  of  down  flooding 

(C)  40  degrees. 

(2)  For  protected  routes,  there  must 
be— 

(i)  Positive  righting  arms  to  at  least  25 
degrees  of  heel; 

Ui)  Ne  down  flooding  point  to  at  leMt 
15  d^rees;  and 

(iii)  At  least  10  foot-degrees  of  energy 
to  the  smallest  of  the  following  angles: 

(A)  Angle  of  ma-inmiitTj  righting  arm. 

(B)  Angle  of  down  flooding. 

(C)  40  degrees. 

PART  171— SPECIAL  RULES 
PERTAMMQ  TO  VESSELS  CARRYMG 


82.  The  authority  citation  tot  part  171 
continues  to  read  as  fellowK 

Anttoritjr:  46  U.S.C  2103. 3306;  E.a 
12234,  45  FR  58801.  3  CFK.  1900  Camp.,  p. 
277;  49  CFR  1.46. 

83.  In  S  171.110.  designate  die  text  as 
paragraph  (a)  and  add  paragraph  (b)  to 
read  as  follows: 


f  171.110 


(b)  Section  171.114  appUes  to  each   . 
vessel  under  100  gross  tons. 

84.  Add  §  171.114  to  subpart  E  to  read 
as  follows: 


1171.114 


Ina 
alOOgraaslona. 

(a)  Penetrations  and  openings  in 
waterti^t  bulkheads  must — 

(1)  Be  kept  as  high  and  as  far  inboard 
as  practicable;  and 

(2)  Have  means  to  make  them 
wratertight 

(b)  Watertight  bulkheads  must  not 
have  sluice  valves. 

(c)  Each  main  traverse  watertight 
bulkhead  must  extend  to  the  bulkhead 
decL 

85.  In  $  171.115,  designate  the  text  m 
paragraph  (a)  and  add  paragraph  (b)  to 
read  as  follows: 

1171.116   SpeeMeappMcabMHy. 

•        *    ^*        •        • 

(b)  Section  171.119  applies  to  each 
vessel  under  100  gross  tons. 

86.  Add  §  171.119  to  subpart  F  to  read 
as  follows: 


f  171.119   Openings  below  ttie 
dscfc  In  ttie  eida  of  a 


Man  100 


(a)  If  a  vessel  operates  on  exposed  or 
partially  protected  waters,  an  opening 
port  light  is  not  permitted  below  the 
weathiu  deck  unless — 
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(1)  The  sill  is  at  least  30  inches  (76.2 
cantinMtBn)  above  the  deepest 
subdivision  load  line;  and 

(2)  It  has  an  inside,  hinged  deed 
cover. 

(b)  Except  for  engine  exhausts,  each 
inlet  or  discharge  pipe  that  penetrates 
the  hull  below  a  line  drawn  parallel  to 
and  at  least  6  inches  (15.2  centimetns) 
above  the  deepest  subdivision  load  line 
must  have  means  to  prevent  water  from 
entering  the  vessel  if  the  pipe  fractures 
or  otherwise  Caila. 

(c)  A  positive  action  valve  or  cock  that 
is  locked  as  close  as  possible  to  the  hull 
is  an  acceptable  means  for  complying 
with  paragraph  (b)  of  this  section. 

(d)  If  an  inlet  or  discharge  pipe  is        ' 
inaccessible,  the  meens  for  complying 
with  paragraph  (b)  of  this  section  must 
be  a  shut-off  valve  that  is — 

(1)  Operable  from  the  weather  deck  or 
otber  accessible  location  above  the 
bulkhead  deck;  and 

(2)  Labeled  at  the  operating  point  for 
identity  and  direction  of  closing. 

(e)  Any  connecting  device  or  valve  in 
a  hull  penetration  must  not  be  cast  iron. 

(f)  Each  plug  cock  in  an  inlet  or 
discharge  pipe  must  have  a  means,  other 
than  a  cotter  pin,  to  prevent  its 
loosening  or  mnoval  from  the  body. 

87.  Revise  §  171.120  to  read  as 
follows: 

f  171.120    SpeoMIc  appUcabMlty. 

Each  vessel  that  is  100  gross  tons  or 
more  must  comply  with  §  171.122  and 
eech  vessel  undisr  100  gross  tons  must 
comply  with  $  171.124. 


f  171.122    [i 

88.  In  S  171.122,  in  paragraph  (fKl), 
mnove  'Table  171.122"  and  add,  in  its 
place,  "table  171.124(d)"  and.  following 
paragraph  (g),  remove  table  171.122. 

89.  Add  $  171.124  to  subpart  G  to  read 
aa  follows: 


1171.1X4 

I  HfW  In  s 


100 


(a)  Each  hatch  exposed  to  the  weather 
must  be  watertight;  except  that,  the 
following  batohes  may  be  weathertl^t: 

(1)  Each  hatch  on  a  watertight  trunk 
that  extends  at  least  12  inches  (30.5 
centimeters)  above  the  weather  deck. 

(2)  Each  hatch  in  a  cabin  top. 

(3)  Each  hatch  on  a  vessel  that 
operates  only  on  protected  waters. 

(b)  Each  hatch  cover  must — 

(1)  Have  securing  devices;  and 

(2)  Be  attached  to  the  hatch  frame  or 
coaming  by  hinges,  captive  chains,  or  to 
other  devices  to  prevent  its  loss. 

(c)  Each  hatch  that  provides  access  to 
crew  or  passenger  accommodations 
must  be  operable  from  either  side. 


(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  a  weetheitight  door 
with  permanent  watertight  coamings 
that  comply  with  the  height 
requirements  in  table  171.124(d)  must 
be  provided  for  each  opening  located  in 
a  deck  house  or  compenionway  that — 

(1)  Gives  access  into  the  hull;  and 

(2)  Is  located  in — 
(i)  A  codqpit; 

(ii)  A  wdl:  or 

(iii)  An  exposed  location  on  a  fludi 
deck  vessel. 


Table  171.124(d) 

RoulB 

neigni  o(  coenMng 

Expoeod  or  peiliiiy 

^   -    .   . 

mMBOBO 

6inc»MS(15.2oeni- 

metera). 
3  inches  (7.6  oenM- 

melers). 

(e)  If  an  openiiig  in  a  location 
specified  in  paragraph  (d)  of  this  section 
is  provided  with  a  Class  1  watertight 
door,  the  hei^t  of  the  watertight 
coaming  need  only  be  sufficient  to 
accominodate  the  door. 

90.  In  §  171.130,  designate  the  text  as 
paragraph  (a)  and  add  paragraph  (b)  to 
read  as  follows: 


f  171.130 


(b)  Sections  171.140, 171.145, 
171.150.  and  171.155  apply  to  each 
vessel  under  100  gross  tons. 

91.  Add  §  171.140  to  read  as  foUovrs: 


f171.140   Drainage  o(  a  Ruali  deck  < 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  weather  deck  on 
a  flush  deck  vessel  must  be  watertight 
and  have  no  obstruction  to  overboard 
drainage. 

(b)  Each  vessel  with  a  flush  deck  may 
have  solid  bulwarks  in  the  forward  one- 
third  length  of  the  vessel  if — 

(1)  The  bulwarks  do  not  form  a  wril 
enclosed  on  all  sides;  and 

(2)  The  foredeck  of  the  vessel  has 
sufficient  sheer  to  ensure  drainage  aft 

02.  Add  §  171.145  to  read  as  follows: 


ofa 


wNha 


(iii)  The  height  of  the  ventilation 
opening  does  not  exceed  2  inches  (5 
centimeten).  'i'^-' 

(b)  The  cockpit  must  be  derignedto 
be  self-bailing. 

(c)  Scuppers  installed  in  a  cockpit 
must  bfa  locatad  to  allow  rapid  clearing 
of  water  in  all  probable  conditions  of 
list  and  trim. 

(d)  Scuppers  must  have  a  combined 
area  of  at  least  the  area  given  by  eidiM' 
of  the  following  equations: 
A=0.1(D)  square  inches. 
A=6.94(D)  square  centimeters. 

Whffle— 

A  =  the  combined  aree  of  the  scuppers 

in  square  inches  (square 

centimeters). 
D  s  the  area  of  the  cockpit  in  square  feet 

(square  meters). 

(e)  The  cockpit  deck  of  a  vessel  that 
operates  on  exposed  or  partially 
protected  waters  must  he  at  least  10 
inches  (24.5  centimeters)  above  the 
deepest  subdivision  load  line,  unless 
the  vessel  complies  with — 

(1)  The  intact  stability  requirements  of 
§171.150; 

(2)  The  Type  D  subdivision 
requiremrats  in  $$  171.070. 171.072. 
and  171.073:  and 

(3)  The  damage  stability  requirements 
in  §171.080. 

(f)  The  cockpit  deck  of  all  vessels  that 
do  not  operate  on  exposed  or  partially 
protected  waters  must  be  located  as  high 
above  the  deepest  subdivision  load  line 
as  practicable. 

93.  Add  §  171.150  to  read  as  follows: 


1171.146 

oocspn. 

(a)  Except  as  follows,  the  cockpit  must 
be  watertight: 

(1)  A  cockpit  may  have 
companionways  if  they  comply  with 
§  171.124(d). 

(2)  A  cockpit  may  have  ventilation 
openings  along  its  inner  periphery  if — 

(i)  The  vessel  operates  only  on 
protected  or  partially  protected  waters; 

(ii)  The  ventilation  openings  are 
located  as  hi^  as  possible  in  the  side 
of  the  cockpit;  and 


f  171.180   Drainage e»a 


wNhai 


(a)  Each  well  deck  on  a  vessel  must 
be  watertight 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  die  area 
required  for  freeing  ports  in  the 
bulwaiks  that  form  a  well  murt  be 
determined  as  follows: 

(1)  If  a  vessel  operates  on  exposed  or 
partially  protected  waters,  it  must  have 
at  least  100  percent  of  the  freeing  port 
area  derived  from  table  171.150. 

(2)  If  a  vessel  operates  only  on 
protected  or  partially  protected  %vaters 
and  complies  with  the  requirements  In 
the  following  sections  for  a  vessel  that 
operates  on  exposed  waters,  it  must 
have  at  least  50  percent  of  the  freeing 
port  area  derived  frxun  table  171.150: 

(i)  The  intact  stability  requirements  of 
§§  171.030  or  171.050  and  §  171.170. 

(ii)  The  subdivision  requirements  of 
§§  171.040, 171.043,  or  171.070. 

(iii)  The  damage  stability 
requirements  of  §  171.080. 

(3)  If  a  vessel  operates  only  on 
protected  waters,  the  freeing  port  area 
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must  be  at  least  equal  to  the  scupper 
area  required  by  §  171.145(d)  for  a 
cockpit  of  the  same  size. 

(c)  The  freeing  ports  must  be  located 
to  allow  rapid  clearing  of  water  in  all 
probable  conditions  of  list  and  trim. 

(d)  If  a  vessel  that  operates  on 
exposed  or  partially  protected  waters 
does  not  have  free  drainage  from  the 
foredeck  aft,  then  the  freeing  port  area 
must  be  derived  from  table  171.150 
using  the  entire  bulwark  length  rather 
than  the  bulwark  length  in  the  after  two- 
thirds  of  the  vessel  as  stated  in  the  table. 

Table  171.150 


Haii^  of  soM  biitwark  in 
inches  (centinieters) 

Freeing  port 

8(15)  — :. 

12(30).   

18(46) _....„ 

24(81).    „.   ^    .... 

30(76) 

36(91) „ 

2(42.3) 

4(84.7) 

8(180.3) 

12(?fi3.9) 

16(338.8) 

20(423.2) 

intermediate  values  of  freeing  port  area 
can  be  otitained  by  interpolation. 

2  In  square  inches  per  foot  (square  centi- 
meters per  meter)  of  tMitwaik  length  in  the 
after  %  of  the  vessel. 

94.  Add  §  171.155  to  read  as  follows: 

1171.156    DralnagaofanopenboaL 

The  deck  within  die  hull  of  an  open 
boat  must  drain  to  the  bilge.  Overboard 
drainage  of  the  deck  is  not  permitted. 

SUBCHAPTER  T— SMALL  PASSENGER 
VESSELS  (UNDER  100  GROSS  TONS) 

PART  175— QBIERAL  PROVISIONS 

95.  The  authority  citation  for  part  175 
is  revised  to  read  as  follows: 

Aathortty:  46  U.S.C  2103.  3306.  3703;  49 
U.S.C  App.  1804;  49  CFR  1.45. 1.46.  Sec. 
175.900  also  issued  under  44  U.S.C  3507. 

96.  In  §  175.110,  revise  paragraph  (a) 
to  read  as  follows;  remove  paragraph  (b); 
redesignate  paragraph  (c)  as  paragraph 
(b);  and  remove  paragraph  (d)  and  t^e 
175.100(d): 

1175.110   General  appllcat>imy. 

(a)  Except  as  in  paragraph  (b)  of  this 
section,  this  subchapter  applies  to  each 
vessel  of  less  than  100  gross  tons  that 
carries  150  or  less  passengers,  or  has 
ovOTnight  accommodations  fbtr  40  or  less 
passengers,  and  that — 

(1)  Carries  more  than  six  passengers, 
including  at  least  one  for  hire; 

(2)  Is  cnartered  with  a  crew  provided 
or  specified  by  the  owner  or  the  owner's 
representative  and  is  carrying  more  than 
six  passengOTs; 

(3)  Is  chartered  with  no  crew  provided 
or  specffied  by  the  owner  or  the  owner's 
representative  and  is  carrying  more  ttmn 
12  passengers;  or 


(4)  If  a  submersible  vessel,  carries  at 
least  one  passenger  for  hire. 

Note  to  §  175.110:  For  a  vessel  of  less  than 
100  gross  tons  that  carries  more  than  150 
passengers  br  has  overnight  accommodations 
for  more  tlian  49  passengers,  see  subchapter 
K  of  ttiis  chapter. 

97.  In  §  175.400,  revise  the  definitions 
for  "cold  water",  "High  Speed  Graft", 
"means  of  escape",  and  "weather  deck" 
and  add,  in  alphabetical  order,  a 
definition  for  "approval  series"  to  read 
as  follows: 

§175.400   DenfiMonaoftMmauaedlnttiis 


Approval  series  means  the  first  six 
digits  of  a  number  assigned  by  the  Coast 
Guard  to  approved  equipment.  Where 
approval  is  based  on  a  subpart  of 
subchapter  Q  of  this  chapter,  the 
approval  series  corresponds  to  the 
number  of  the  subpart.  A  listing  of 
approved  equipment,  including  all  of 
the  approval  series,  is  published 
periodically  by  the  Coast  Guard  in 
Equipment  Lists  (COMDTINST 
M16714.3  series),  available  from  the 
Superintendent  of  Documents. 

•  •        •        •        • 

Cold  water  means  water  where  the 
monthly  mean  low  water  temperature  is 
normally  15  degrees  Celsius  (59  degrees 
Fahrenheit)  or  less. 

High  speed  craft  means  a  craft  that  is 
operable  on  (w  above  the  water  and  has 
characteristics  so  different  from  those  of 
conventional  displacement  ships,  to 
which  the  existing  international 
conventions,  particulariy  SOLAS,  apply, 
that  alternative  measures  shoald  be 
used  to  achieve  an  equivalent  level  of 
safety.  In  order  to  be  considered  a  high 
speed  craft,  the  craft  must  be  capable  of 
a  maximnm  speed  equal  to  or  exceeding 
V=3.7  X  displ'««7  h,  where  "V"  is  the 
maximum  speed  and  "displ"  is  the  . 
vessel  displacement  corresponding  to 
the  design  wateriine  in  cubic  meters. 

*  •        •        •        • 

Means  of  escape  means  a  continuous 
and  unobstructed  way  of  exit  tievel 
from  any  point  in  a  vessel  to  an 
embarkation  station.  A  means  of  escape 
can  be  both  vertical  and  horizontal,  and 
include  doorways,  passageways, 
stairtowers,  stairways,  and  public 
spaces.  Cargo  spaces,  machinery  spaces, 
rest  rooms,  ha^urdous  areas  determined 
by  the  cognisant  Officer  inCIharge 
Marine  Inspection,  escalators,  and 
elevators  must  not  be  any  put  of  the 
means  of  escape. 


Weather  deck  means  a  deck  that  is 
partially  or  completely  exposed  to  the 
weather  from  above  or  from  at  least  two 
sides,  except  that  for  the  purposes  of 
parts  178  and  179  of  this  chapter, 
"weather  deck"  means  the  uppermost 
deck  exposed  to  the  weather  to  which 
a  weathertight  sideshell  extends. 

*  •        •        •        • 

98.  In  §  175.600(b),  under  the  entry  for 
American  Bureau  of  Shipping,  add  a 
new  entry  for  "Guide  for  High  Speed 
Craft';  under  the  entry  for  National  Fire 
Protection  Association,  remove  the 
words  "NFPA  70-1993"  and  add.  in 
their  place,  the  words  "NFPA  70-1906'; 
and,  imder  the  entry  for  Naval 
Publications  and  Forms  Center,  remove'** 
the  number  "219296  (1970)"  and  add. 
in  its  place,  the  number  "21929C 
(1991)"  and  add  a  new  entry  for 
"Military  Specification  MILr^-2l607E" 
to  read  as  follows: 

§175.000    Incofpei  alien  by 

•  •        •        •        • 


American  Bureau  of  Shipping  (ABS) 

•  •       •       •       • 

Guide  for  High  Speed  Craft.  1007       177.300 

•  •         •        •         • 

Naval  Publications  and  Forms  Center 

•  •        •        •        • 

Military  Specification  MIL-R-21607B(SH} 
(1990) 
Resins,  Potyestar,  Low  Prassuie 
laminating.  Fire  Retardsnt 177.410 

•  •         •         •         • 

90.  Revise  §  l7S.800(b)  to  tmd  as 
foUows- 

§175.800    Approved  equlpwant  and 


(b)  Coast  Guard  publication 
(XtMDTINST  M16714.3  (Series) 
"Equipment  Lists,  Items  Approved, 
Certificated  or  Accepted  under  Marine 
Inspection  and  Navigation  Laws"  lists 
approved  equipment  by  type  and 
manufecturer.  COMDTINST  M16714.3 
(Series)  may  be  obtained  from  New 
Ordns,  Superintendent  of  Documents, 
P.O.  Box  371954,  Pittsbiugh.  PA  15250- 
7954. 

PART  17»~IN8PECTK)N  AND 
CERTIFICATKM 

100.  The  authority  citation  for  part 
176  is  revised  to  read  as  follows: 

Aolhartty:  33  U.S.C  1321(j);  4«  U.S.C 
2103, 3306;  49  U.S.C  App.  1804;  E.0. 1173S. 
38  PR  21243, 3  CFR.  1971-1»75  Caaap.,  p. 
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743:  E.O.  12234.  45  FR  58801.  3  CFR.  1980 
Comp..  p.  277;  49  CFR  1.46. 

f17«.10S    [Aimndadl 

101.  In  the  section  heading  to 

§  176.105,  remove  the  section  number 
"170.105"  and.  add  in  its  place,  the 
number  "176.105". 

f17«.400    [Amandadl 

102.  In  §  176.400(a),  lemove  the  word 
"Certification"  and  add.  in  its  place,  the 
word  "<::ertificate". 

103.  In  $  176.600(b).  revise  the  first 
sentence  to  read  as  follows: 


( ITI1.MO   Diyitook  and  InlanMi 


(b)  A  vessel  malcing  an  international 
voyage  sub)ect  to  SOLAS  requirements 
must  undergo  a  drydock  examination  at 
least  once  every  12  months.  *  *  * 

•        •        •        •        • 

f17t.mt   lAmmtdtdT 

104.  In  §  176.612(b).  remove  dw 
wrords  "sxich  as"  and  add.  in  their  place, 
the  wtwds  "including,  but  not  limited 
to,". 

105.  In  S  176.802(c).  remove  the 
words  "the  working  of  the  hull"  and 
add.  in  their  place,  the  words  "the  hull 
and  intamal  stmctura**. 

%  ITVbSM    [Amandael 

106.  In  $  176.806,  in  par^raph  (aXl). 
remove  the  words  "§  71.25-15  in 
subchapter  H  of  this  chapter"  and  add, 
in  their  place,  the  words  "$  185.520  of 
this  chapter";  and,  in  parascaph  (aX4), 
after  the  word  "lifieraft",  add  the  %vords 
",  inflatable  buoyant  ^paratus.". 

I17M10   [AMMKdadl 

107.  In  %  176.810(b).  in  table 
176.810(b).  in  the  "Test"  column,  in  the 
fiouith  sentence  for  the  entry  "Carbon 
dioxide",  remove  the  wmd  "Inspection" 
and  add.  in  its  place,  the  word 
"Inspect". 

108.  Revise  §  176.812(a)  to  read  as 
foUows: 


|17tJ12 

(a)  Pressure  vessels  must  be  tested 
and  inspected  in  accordance  with  part 
61,  subpart  61.10,  of  this  chapter,  except 
that,  they  must  be  inspected  once  every 


3  years  instead  of  at  the  intervals  in 
§  61.10-5(a).  (b).  and  (d)  of  this  chapter. 


PART  177— CONSTRUCTION  AND 
ARRANGEMENT 

109.  The  authority  citation  for  part 
177  continues  to  read  as  foUows: 

Aathority:  46  U.S.C  2103.  3306;  E.O. 
12234,  45  FR  58801.  3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46. 

110.  In  $  177.3004n  paragraph  (cX2). 
after  the  word  "ABS;",  add  the  word 
"or";  add  a  new  paragraph  (c)(3);  in 
par^nph  (dKlMii).  after  the  wcwds 
"Aluminum  Vessels;",  add  the  word 
"or";  and  add  a  new  paragraph  (dK2)  to 
reed  as  follows: 

1177.300    atructum  assign. 

•        *        •        •        • 

(c)  •  •  • 

(3)  ABS  Guide  for  High  Speed  Crail: 

(d)  •  •  • 

(2)  ABS  Guide  for  High  Speed  Craft; 


111.  In  $  177.410.  revise  paragraph  (b) 
and  the  introductory  text  for  paragraph 
(c)  to  read  as  follows: 


1177.410 


(b)  CompoBite  materials.  When  the 
hull,  bulkheads,  decks,  deckhouse,  or 
superstructiue  of  a  vessel  is  partially  or 
completely  constructed  of  a  composite 
material,  including  fiber  reinforoKl 
plastic,  the  resin  used  must  be  fire 
retardant  as  accepted  by  the 
Commandant  as  meeting  KaL-R-21607. 
Resin  systems  that  have  not  been 
accepteid  as  meeting  MIL-R-21607  may 
be  accepted  as  fire  retardant  if  they  have 
an  AS'n4  E-84  flame  spread  rating  of 
not  more  than  100  when  tested  in 
laminate  form.  The  laminate  submitted 
for  testing  the  resin  system  to  ASTM  E- 
84  must  meet  the  following 
requirements: 

(1)  The  test  specimen  laminate  total 
thickness  muA  be  betwem  3.2  and  6.4 
millimeten  (Vb  to  Vt  inch). 

(2)  The  test  specimen  laminate  must 
be  reinforced  with  glass  fiber  of  any 
form  and  must  have  a  minimum  resin 
content  Of  40  percent  by  weight. 

(3)  Tests  must  be  perxormed  by  an 
independent  laboratory. 

(4)  Test  results  must  include,  at  a 
minimum,  the  resin  manufocturer's 


name  and  address,  the  manufacturer's 
designation  (part  number)  for  the  resin 
system  including  any  additives  used, 
the  test  laboratory's  name  and  address, 
the  test  specimen  laminate  schedule, 
and  the  flame  spread  index  resulting 
from  the  ASTM  E-84  test. 

(5)  Specific  laminate  schedules, 
regardless  of  resin  type,  that  have  an 
ASTM  E-84  flame  spread  fating  of  not 
more  than  100  may  be  considered  as 
equivalent  to  the  reqiiirement  in  this 
section  to  use  a  fire  retardant  resin. 
Requests  for  qualifying  a  specific 
laminate  schcKlule  as  fire  retardant  for 
use  in  a  particular  vessel  may  be 
submitted  for  consideration  to  the 
Commanding  Oflicer,  U.S.  Coast  Giiard 
Marine  Safety  Center,  400  Seventh 
Street,  SW..  Washington.  DC  20590- 
0001. 

(c)  Use  of  general  purpose  resin. 
General  purpose  resins  may  be  used 
instead  of  fire  retardant  resins  if  the 
following  additional  requirem«Dts  are 
met: 


f  177.800    rAmanded] 

112.  In  §  177.600(c).  after  the  word 
"enclosed",  add  the  words  "passenger 
or". 

PART  178— INTACT  STABILITY  AND 
SEAWORTHME8S 

113.  The  authority  citation  for  part 
178  continues  to  read  as  follows: 

Aalkority:  43  U.S.C  1333;  46  U.S.C  2103. 
3306,  3703;  E^.  12234;  45  FR  58801.  3  CFR, 
1980  Comp..  p.  277;  49  CFR  1.48. 

1178.310    (Amandadl 

114.  In  S  178.310(b)  introductevy  text, 
remove  the  word  "ad"  and  add.  in  its 
place,  the  word  "and". 

115.  In  §  178.330.  add  paragraph 
(aX4Xv)  to  read  as  follows  and.  in 
paragraph  (dX2),  remove  the  word 
"fre^Mund"  and  add.  in  its  place,  the 
word  "freeboard": 

1178.330   SimplMedstalittity  proof  laat 

(4)  •  •  • 

(v)  On  vessels  having  one  i^per  deck 
above  the  main  deck  available  to 
passengers,  the  weight  distribution  must 
not  be  less  severe  than  the  foUowing: 

Total  Test  Weight  (W)  = 

Passenger  Capacity  of  Upper  Deck: 


Weight  on  Upper  Deck  • 


#  of  Passengers  on  Upper  Deck    .Wt/Passenger 


xU3 


Weight  on  Main  Deck  =  Total  Test 
Weight— Weight  on  Upper  Deck 

•       •       •       *        • 

f1T8,41«   (AmandedQ 

116.  In  $  178.410(a),  after  the  words 
"flush  deck",  add  the  word  "vessel". 

PART  179-8UBDIVmON,  DAMAQE 
STABILITY.  AND  WATERTIQHT 
MTEQRITY 

117.  The  authority  dtstion  for  pert 
179  is  revised  to  read  as  follows: 


:  43  U.&C  1333: 48  U.&C  2103. 
3306,  3703:  E.O.  12234. 45  FR  58801. 3  CFR. 
1980  Comp..  p.  277;  49  CFR  1.48. 

118.  Revise  the  part  heeding  to  read 
ae  shown  above. 

f17lL238    IHiBwisdl 

119.  b  S  179.230.  remove 

"S  179.212(b) "  and  add.  in  its  place. 
••§179.212". 

120.  Revise  §  179.240(a)  and  (b)  (1)  to 
I  follows: 


i179.M0 

(a)  Foam  may  only  be  installed  as 
flection  material  on  a  vessel  when 
H>proved  by  the  cognizant  GCML 

(b)**« 

(1)  All  foam  must  comply  with  MIL- 
P-21929C  The  fire  resistance  test  is  not 
required. 


PART  180-LIFE8AVINQ  EOmPMBfT 
AND  ARRANGEMENTS 

121.  The  authority  citation  for  part 
180  continues  to  read  as  foUows: 

Airthatfty:  48  U.S.C  2104. 3306;  B.O. 
12234.  45  FR  58801.  3  CFR,  1980  CtMup..  p. 
277;  49  CFR  1.46. 

122.  Section  180.10  is  nviaed  to  read 
as  follows: 


1180.10    AppHcabMtyte 


en  an 


A  vessel  on  an  international  voyage 
subject  to  the  International  Convention 
for  the  Safety  of  Life  at  Sea.  1974. 
(SOLAS)  must  meet  the  requiremmits  in 
subchapter  W  of  this  chapter  for 
passenger  vessels  in  the  same  service. 
instead  of  the  requirements  of  this  part 

123.  In  §  180.68(a).  revise  the 
paragraph  heading  and  the  introductory 
text  to  read  as  follows: 

1180.68    OMreaa  flaraa  and  amoha 


(a)  Oceans,  coastwise,  limited 
coastwise,  and  Great  lakes  routes.  A 
vessel  on  an  oceens.  coastwise,  limited 
coastwise,  or  Great  Lakes  route  must 
cany — 


124.  In  subpart  C.  revise  the  subpart 
heading  to  read  as  foUows: 

Subpart  C-Ring  Ufa  Buoys  and  Llf8 


fiaHTO   [Amandadl 

125.  hi  §  180.70(c)(5).  remove  the 
words  "510  kilograms",  and  add.  in 
their  place^  "5  kilonewtoas". 

126.  Add  S  180.71(e)  to  read  as 
ioUows: 

fiaiLTI    LMa 


(e)  Each  Bfo  lacket  carried  on  bovd 
the  vessel  must  be  marked  in 
accocdance  with  S  185.604  of  Oiis 
chapter. 


fiaOilSO   [i 

127.  b  §  180.130(b).  remove  die 
wocds  '•in  aoccvdunce  with  §  160.062  in 
subchapter  Q  trf  this  chapter,"  and  add, 
in  their  place,  the  words  "under  part 
160,  subparts  160.062  or  160.162,  of  diis 
chapter". 

128.  Revise  §  180.150(a)  introductory 
text  to  read  as  foUows: 


11801180   Swrvtval  craft 


(a)  A  lannching  appliance  approved 
under  approval  series  160.163  or  a 
marine  evacuation  system  approved 
under  approval  series  160.175  must  be 
provided  for  each  inflatable  lifinaft  and 
inflatable  buoyant  apparatus  when 
either— 

•  •        •       *        • 

129.  bi  §  180.175,  redesignate 
paragr^hs  (c)  through  (f)  as  paragraphs 
(d)  thiou^  (g),  respectively;  add  a  new 
paragraph  (c);  and  revise  newly 
redesignated  paragraph  (f)(4)  to  read  as 
follows: 

1180.175   SurvfMricralloquipmsnL 

•  •        •        •        • 

(c)  Inflatable  buoyant  apparatus.  Each 
inflatable  buoyant  apparatus  must  be 
equipped  in  accordance  with  the 
manufacturer's  approved  servicing 

mAniinl 

•  •         •         •         • 

(f)*  •  • 

(4)  Ught.  The  light  must  be  a  floating 
waterlight  approved  under  approval 
series  161.010  or  other  standard 
specified  by  the  Commandant  The 
floating  waterlight  must  be  attached 
around  the  body  of  the  life  float  or 
buoyant  apparatus  by  a  10  mm  (3/8 
inch)  lanjraid,  resistant  to  deterioraticm 
from  ultraviolet  light  and  at  least  5.5 
metere  (18  fiaet)  in  length. 

1180.200    [Amended] 

130.  In  §  180.200,  in  paragraph  (aXD. 
remove  the  words  "Subpart  160.151  in 


subchapter  Q  of  this  diapter,"  and  add, 
in  their  place,  the  words  "Approved 
under  approval  series  160.151";  in 
paragr^>h  (aX2),  remove  the  words 
"Sul^Mrt  160.027  in  subchapter  Q  irf 
this  chapter."  and  add,  in  their  place, 
the  words  "Aj^roved  luider  approval 
series  160.027";  in  par^raphs  (aX3)and 
(aX4),  remove  the  words  "Subpart 
160.010  in  subchapter  Q  of  diis 
chapter."  and  add.  in  their  place,  tlia 
words  "^^iroved  under  approval  sari. 
160.010";  in  paragraph  (l^.  remove  the 
words  "the  kntoyant  apparatus  or";  in 
paragraph  (c)  remove  the  last  sentence; 
and.  in  t^ile  180.200(c),  in  the 
"Survival  craft  requirements"  column 
far  the  entry  "Oceans",  remove  "(c) 
1"  and  add,  in  its  pkoe,  "(b) 


131.  hi  S  180.202,  in  the  section 
heeding,  remove  the  word  "an"  and 
add.  in  its  place,  the  wwd  "on". 

132.  In  $  180.206,  in  per^n^di  (a), 
remove  the  word  "$  180.204"  and  add. 
in  its  place,  the  word  "S  180.205"  and. 
in  paragraph  (b),  remove  the  wrords 
'•craft  is"  and  add.  in  dieir  place,  die 
words  'craft  if. 

133.  In  $  180.210,  redesignate 
peragraph  (c)  as  paragrafOi  (d);  add  a 
new  paragraph  (c);  and  revise  newly 
redesignated  paragraph  (d).to  rand  as 
follows: 


§180.210 


(c)  In  general,  a  rescue  boat  must  be 
a  small,  lightweight  boat  with  buUt-in 
buoyancy  and  capable  of  being  readUy 
launched  and  easily  maneuvered.  In 
addition,  it  must  be  of  adequate 
proportion  to  permit  taking  an 
unconscious  person  on  boajrd  without 
capsizing. 

(d)  On  a  vessel  of  more  than  19.8 
meters  (65  feet)  in  length  operating  oo 
protected  waters,  a  rescue  boat 
approved  tmder  approval  series  160.056 
is  acceptable  in  meeting  the  intent  of 
this  section.  On  a  vessel  of  more  than 
19.8  meters  operating  on  exposed  or 
partially  protected  waters,  a  rescue  boat 
complying  with  approval  series  160.056 
is  acceptable  in  meeting  the  intent  of 
this  section.  On  a  vessel  of  not  more 
than  19.8  meters  (65  feet)  in  length,  a 
required  rescue  boat  must  be  aoceptable 
to  the  cognizant  OCML 

PART  181— FIRE  PROTECTION 
EQUIPMENT 

134.  The  authority  citation  for  pert 
181  is  revised  to  read  as  follows: 
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Aathority:  46  U.S.C.  2103.  3306:  E.a 
12234.  45  FR  38801.  3  CFR.  1980  Comp..  p. 
277;  49  CFR  1.46. 

f1t1.S0O    [Amendadl 

135.  In  §  181.300(e),  remove  the  word 
",  manual". 

136.  Add  §  181310(c)  to  read  as 
follows: 

f  181.310   Rr*  main  and  hytfranlB. 


(c)  Each  fire  hydrant  must  have  a  • 
valve  installed  to  allow  the  fire  hose  to 
be  removed  while  the  fire  main  ia  under 
pressure. 

I181J20    [Amended] 

137.  In  $  181.320,  In  paragraph  (a), 
remove  the  words  "fire  stations"  and 
add,  in  their  place,  the  words  "fire 
hydrants";  and.  in  paragraph  (dKl), 
remove  "§  160.027  in  subciiapter  Q  of 
this  chapter"  and  add,  in  its  place 
"approval  series  162.027". 

f  181.400    (Amended] 

138.  In  $  181.400(bK5)(i).  remove  the 
word  "Cylinders"  is  removed  and  add. 
in  its  place,  the  words  "The  cylinder". 

1161.410    (Amended] 

139.  In  §  181.410.  in  paragraph  (b)(2), 
remove  the  words  "Except  as  provided 
in  paragraph  (c)(2)  of  this  section"  and 
add.  in  their  place,  the  words  "Except 
for  a  notmally  unoccupied  space  of  less 
than  170  cubic  meters  (6000  cubic 
feet)";  in  paragraph  (b)(10),  remove  the 
word  "agency"  and  add  in  its  place,  the 
word  "agent";  in  paragraph  (c)(2Hii). 
remove  the  words  "paragraphs  (b)(2) 
and"  and  add,  in  their  place,  the  word 
"paragraph";  in  paragraph  (fX4)(v),  after 
the  first  occiurence  of  the  word 
"millimeters",  add  the  word  "(inches)" 
and,  after  the  word  "kilograms",  add  the 
word  "(pounds)";  and.  in  paragraph 
(fKSHi).  after  the  word  "kilograms",  add 
the  word  "(pounds)". 

1181.500    [Amanded] 

140.  In  §  181.500.  in  table  181.500(a). 
under  the  column  entitled  "Minimum 
No.  required",  remove  the  number 
"2.500"  and  add,  in  its  place,  the 
number  "2,500";  under  the  column 
entitled  "Medium",  remove  "CX>2", 
wherever  it  appears,  and  add.  in  its 
place.  "CX)2";  and  under  the  column 
entitled  "Min  size",  remove  "2.3  kg  (5 
lb)"  and  add,  in  its  place.  "4.5  kg  (10 
lb)". 

1181.010    [AaMndedl 

141.  In  §  181.610,  remove  the  number 
"181.610"  and  add,  in  ito  place,  the 
number  "181.300". 


PART  182-MACHINERY 
INSTALLATION 

142.  The  avitbmity  citation  for  part 
182  continues  to  read  as  follows: 

Aathority:  46  U.S.C.  3306;  E.0. 12234.  45 
FR  58801.  3  CFR.  1980  Comp..  p.  277;  49  CFR 
1.46. 

f  182.320    [Amended] 

143.  In  §  182.320.  redesignate 
paragraph  (a)  as  paragraph  (b)  and 
paragraph  (b)  as  paragraph  (a). 

$182,430    [Amanded] 

144.  In  §  182.430.  remove  paragraph 
(d)  and  redesignate  paragraphs  (e) 
through  (1)  as  paragraphs  (d)  through  (k), 
respectively. 

1182.436    [Amende^     -   .^n ' 

145.  In  §  162.435,  in  paragraph 
(b)(3Hii).  after  the  word  "chloride",  add 
the  words  "or  equivalent"  and.  in 
paragraph  (c),  remove  the  word  "that" 
and  add,  in  its  place,  the  word  "which". 

|182.46i   [Amendadq 

146.  In  §  182.458(a),  after  the  word 
"for",  add  the  words  "portable 
dewatering  pimips  or". 

147.  Revise  §  182.520(b)(2)  to  read  as 
follows: 

f  182.520    BUgepumpa. 


(b)'  •  • 

(2)  Provided  with  suit^le  suction 
hose  capable  of  reaching  the  bilge  of 
each  watertight  compartaient  and 
discharging  overboard. 


1182.610    [Amended] 

148.  In  §  182.610(fKl).  remove 

"§§  111.93-ll(d)  and  (e)  in  subchapter 
)"  and  add.  in  its  place.  "§  58.25-55(d)". 

1182.610    [Amended] 

149.  In  $  182.720,  in  paragraph  (eXl). 
remove  the  words  "rated  pressure 
stamped  thereon"  and  add,  in  their 
place,  the  words  "maximum  operating 
pressure  of  the  system"  and,  in 
paragraph  (e)(3Kii).  after  the  word 
"watertight",  add  the  words  "decks  or". 

PART  183— ELECTRICAL 
INSTALLATION 

150.  The  authority  citation  for  part 
183  continues  to  read  as  follows: 

Authority:  46  U.S.C  2103,  3306;  E.O. 
12234. 45  FR  58801.  3  CFR.  1980  Comp.,  p. 
277;  4«  CFR  1.46. 

151.  In  §  183.340,  in  paragraph  (i), 
revise  the  last  sentence  and  add 
paragraphs  (i)(l)  and  (iH2)  to  read  as 
follows;  in  paragraph  (p),  after  the  word 
"Conductors",  add  the  words  "for  direct 


current  systems";  and,  in  paragraph     , 
(q)(3],  remove  the  word  "and"  and  add. 
in  its  place,  the  word  "end". 

$183,340    Cable  and  wiring  raqulremenls.^ 

•        •        •        •        • 

(1)  •  *  •  The  use  of  twist-on  type   . 
wire  nuts  is  {>ermitted  under  the 
following  condititms:  v 

(1)  The  connections  must  be  made 
within  an  enclosure  and  the  insulated 
cap  of  the  connector  must  be  secured  to 
prevent  loosening  due  to  vibration;  and 

(2)  Twist-on  type  connectors  may  not 
be  used  for  making  joints  in  c^les, 
fecilitating  a  conductor  splice,  or 
extending  the  length  of  a  circuit 

152.  Add  $  183.378  to  read  as  follows: 

$183,378    Ungrounded  syetama. 

Each  ungrounded  system  must  be 
provided  with  a  suitably  sensitive 
ground  detection  system  located  at  th«' 
respective  switchboard  that  provides 
continuous  indication  of  circuit  statu*  *' 
to  ground  with  a  provision  to 
momentarily  remove  the  indicating 
device  firom  the  reference  ground. 

$183,432    [Amended)  «i. r.<;Kr.,  . 

153.  In  §  183.432(bK4),  remove  l!he 
number  "6"  and  add,  in  its  place,  the 
hmnber  "2". 

PART  184— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

154.  The  authority  citation  for  part 
184  continues  to  read  as  follows: 


B  U.8.C  2103.  3306;  E.O. 
12234. 45  FR5M01. 3  CFR.  1980  Comp..  p. 
277;  49  CFR  1.46. 

$104,220    [Amended] 

155.  In  §  l&4.22tKa),  remove  the 
words  "heavy  duty". 

$184,410    [Amende^ 

156.  In  §  184.410,  remove  the  word 
"fixed"  and  add.  in  its  place,  the  word 
"fixes". 


$184,420    [t 

157.  In  §  184.420(a),  remove  the  word 
"intend"  and  add.  in  its  place,  the  word 
"hitended". 

$184J08    [Amended! 

158.  In  §  184.506,  remove  the  word 
"mut"  and  add,  in  its  place,  the  word 
"must". 

159.  Revise  the  section  heading  to 
§  184.702  to  read  as  follows: 

$184,702    Pollution  prevention  equipment 


160.  Revise  §  184.710  to  read  as 
follows: 


Fedwral  Rogiater  /  Vol.  62,  No.  189  /  Tuesday,  September  30,  1997  /  Rules  and  Regulations    51359 


$104,710 

A  vessel  must  carry  either  a  first-aid 
kit  approved  under  approval  series 
160.041  or  a  kit  Mrith  equivalent 
contents  and  instructions.  For 
equivalent  kits,  the  contents  must  be 
stowed  in  a  suitable,  watertight 
container  that  is  mariLed  "Fust-Aid  Kit". 
A  first-aid  kit  must  be  easily  visible  and 
readily  available  to  the  crew. 

PART  186— OPERATIONS 

161.  The  authority  citation  for  part 
185  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103, 3306, 6101;  E.O. 
12234, 45  FR  58801,  3  CFR.  1960  Comp.,  p. 
277;  49  CFR  1.46. 

1186.304    [Amended] 

162.  In  §  185.304(a)(6).  remove  the 
words  "each  closing  radar  contact"  and 
add.  in  their  place,  the  woids  "radar 
contact**. 


163.  In  §  18S.335(a).remove  the  word 
"watertight". 


f186JS8   [# 

164.  In  §  185.356.  remove  the  number 
"179"  and  add,  in  its  place,  the  number 
"178". 


$186,410 

165.  In  S  185.410,  remove  the  words 
"or  other  danger"  and  add.  in  their 
place,  the  wonls  ",  man  ovarfaoacd,  or 
otho'  danoerous  situation". 

166.  In  §  185.420.  redesignate 
paragnq>h  (b)  as  paragrqth  (c)  and  add 
a  new  paragrafrii  (b)  to  read  as  follows: 


(b)  Training  conducted  on  a  sister 
vesael  may  be  considered  equivalent  to 
the  initial  and  quarterly  training 
requirenMots  contained  in  paragraph  (a) 
of  thia  section. 

167.  In  $  185.506,  revise  the 
introductory  text  of  paragraphs  (a)  and 
(b);  redaaignato  paragraphs  (c)  and  (d)  as 
paragraphs  (d)  and  (e),  respective  and 
add  a  new  puagr^ph  (c)  to  read  as 
follows: 


underway  on  a  voyage  or  as  soon  as 
practicable  thereafter,  the  ma^tw  of  a 
vessel  shall  ensure  that  suitable  public 
announcements  are  made  informing  all 
passengera  of  the  following: 
•        •        •        •        • 

(b)  As  an  alternative  to  an 
announcement  that  complies  with 
paragraph  (a)  of  this  section,  the  master 
or  other  designated  person  may — 

(c)  Ferries  operating  on  short  runs  of 
leas  than  15  minutes  may  substitute 
bulkhead  placards  or  signs  for  the 
announcement  required  in  paragraphs 
(a)  and  (b)  of  this  section  if  the  OCMI 
determines  that  the  aimouncements  are 
not  practical  due  to  the  vessel's  unique 
operation. 


$186u518   [Amanded] 

168.  In  §  185.518(b),  remove  the 
words  "in  subch^>ter  Q  of  this  chapter, 
or  other  standard  specified  by  the 
Commandant"  and  add,  in  their  place, 
the  worda  "of  this  chapter". 


$186,584 

169.  In  $  185.524(bK3),  remove  the 
words  "of  fire  extinguiahers"  and  add, 
in  their  place,  the  words  "and  location 
of  fire  alarms,  extinguiahnra,**. 

170.  Reviae  S  185.602  to  read  M 
foUowa: 


$ia6J88    Huii 

(a)  Each  vesael  must  be  marked  aa 
required  1^  part  67.  subpart  I.  of  this 
chrater. 

(b)  Paragrafdlia  (c)  throi^  (g)  of  this 
secticm  m^piy  to  each  vessel  that  fits  into 
anv  one  of  the  following  categories: 

fl)  A  vessel  of  mcne  tnan  19.8  meters 
(65  fset)  in  length. 

(2)  A  vessel  authorized  to  cany  mcne 
than  12  passengers  on  an  intem^icmal 


$186,508 

(a)  Except  as  ^owed  by  paragraphs 
(b)  aood  (c)  of  this  section,  before  getting 


(3)  A  vesael  ¥rith  more  than  1  dedc 
above  the  bulkhead  deck  exclusive  of  a 
pilothouse. 

(e)  Each  vesael  that  complies  with  the 
stability  requirements  of  §§  170.170, 
170.173, 171.050. 171.055,  and  171.057 
of  this  chapter,  or  in  accordance  with 
S  178.310  of  tlds  chapter,  must'— 

(1)  Have  permanent  draft  marks  at 
eech  end  of  the  vessel;  or 

(2)  Have  permanent  loading  marks 
plaosd  on  eech  side  of  the  vessel 


forward  and  aft  to  indicate  the 
maximum  allowable  trim  and  amidshipa 
to  indicate  the  tmnrimiiTn  allow^le 
draft. 

(d)  A  loading  mark  required  by 
parapaph  (c)(2)  of  this  section  must  be 
a  horizontal  line  of  at  least  205 
millimetera  (8  inches)  in  length  and  25 
millimeters  (1  inch)  in  height,  with  its 

.uppOT  edge  passing  through  the  point  of 
maximum  draft  T^  loadihig  mark  must 
be  painted  in  a  contrasting  color  to  the 
sideahell  paint 

(e)  On  a  vessel  that  has  a  load  line,  the 
amidships  marks  required  by  paragraph 
(c)(2)  of  this  section  must  be  those 
required  by  the  International 
Convention  on  Load  Lines,  1906. 

(f)  In  cases  where  draft  marks  are 
obacured  due  to  operational  constraints 
or  by  protrusions,  the  vessel  must  be 
fitted  with  a  reliable  draft  indicating 
s]rstem  from  which  the  bow  and  stem 
drafts  cm  be  determined. 

(g)  On  a  vessel  on  which  die  number 
of  passengers  permitted  on  upper  dedcs 
is  limited  by  stability  criteria,  aa 
indicated  by  the  vessel's  stability  letter, 
the  maximnm  niunber  of  passengers 
allowed  on  an  upper  deck  must  be 
indicated  by  a  durable  irmrHng  of  at 
least  25  millimeters  (1  inch)  numbers 
and  letters  at  die  entranceway  to  that 
deck. 

171.  In  $  165.604(b).  remove  die 
words  "vessel  ni«ked"  and  add.  in  dieir 
place,  the  words  '^ressel  or  oonpany 
marked". 

172.  In  S  185.730,  par^aph  (bX2)  ia 
revised  to  read  as  fbUowK 


(2)  At  a  servicing  fodUty  approved  by 
tile  Commandant  to  secvioe  mat 
particular  brand. 


19. 1997. 


Admiral,  U.S.  Coait  Guard  CoauncmdanL 
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Prodamation  7027  of  September  25,  1997 
AustriaB-Americaii  Day,  1997 


By  ibm  President  of  the  United  States  of  America 

A  FrenlamatioB 

For  more  than  200  years,  the  life  of  our  Nation  has  been  enriched  and 
renewed  by  the  many  people  who  have  come  here  from  around  the  world, 
seeking  a  new  life  for  themselves  and  their  femilies.  Austrian  Americans 
have  made  their  own  unique  and  lasting  contributions  to  America's  strength 
and  character,  and  they  continue  to  play  a  vital  role  in  the  peace  and 
prosperity  we  enjoy  today. 

As  ¥rith  so  many  othor  immigrants,  the  earliest  Austrians  came  to  Am«ica 
in  search  of  religious  freedom.  Arriving  in  1734,  they  settled  in  the  colony 
of  GecMgia,  growing  and  prospering  widi  the  passing  of  the  yean.  One 
of  these  early  Austrian  settlers,  Johann  Adam  Treutlen,  was  to  become 
the  first  electeid  govomor  of  the  new  State  of  Georgia. 

In  the  two  centuries  that  followed,  millions  of  other  Austrians  made  the 
same  journey  to  our  shores.  From  the  political  refugees  of  the  1848  revolu- 
tions in  Austria  to  Jews  fleeing  the  anti-Semitism  of  Hitler's  Third  Reich, 
Austrians  brought  with  them  to  America  a  love  of  freedom,  a  strong  work 
ethic,  and  a  deep  reverence  for  education,  bi  every  field  of  endeavor,  Austrian 
Americans  have  made  notable  contributions  to  our  culture  and  society. 
We  have  all  been  enriched  by  the  lives  and  achievements  of  such  individuals 
as  Supreme  Court  Justice  Felix  Frankfurter;  Joel  Elias  Spingam,  who  helped 
•to  found  the  NAACP;  psychiatrist  and  educator  Alexandra  Adlen  lyricist 
Frederick  Loewe,  who  helped  to  transform  American  miisical  theat^  and 
architects  John  Smithmeyer  and  Richard  Neutra. 

Americans  of  Austrian  descent  have  also  helped  to  nurture  the  strong  ties 
of  friendship  between  the  United  States  and  Austria,  a  friendship  that  has 
survived  the  upheaval  of  two  World  Wars  and  the  subsequent  division 
of  Europe  between  the  forces  of  East  and  West  On  September  26,  1945, 
a  conference  was  convened  in  Vienna  among  the  nine  Austrian  Federal 
States  that  helped  to  unify  the  nation  and  paved  the  way  for  recognition 
by  the  United  States  and  the  Allied  Forces  of  the  first  postwar  Provisional 
Austrian  Government  Setting  the  date  for  the  first  fne  national  elections, 
this  important  meeting  laid  the  foundation  for  the  strong,  prosperous,  and 
independent  Austrta  we  know  today. 

In  recognition  of  the  significance  of  this  date  to  the  relationship  between 
our  Nation  and  the  Federal  Republic  of  Austria,  and  in  gratitude  for  the 
many  gifts  that  Austrian  Americans  bring  to  the  life  of  our  country,  it 
is  appropriate  that  we  pause  to  celebrate  Austrian-American  Day. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  by  virtue  of  the  authority 
vested  in  me  by  the  Constitution  and  laws  of  the  United  States,  do  hereby 
proclaim  Friday,  September  26,  1997,  as  Austrian-American  Day.  I  encourage 
all  Americans  to  recognize  and  celebrate  the  important  contributions  that 
millions  of  Americans  of  Austrian  descent  have  made — and  continue  to 
make — to  our  Nation's  strength  and  prosperity. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
seven,  ana  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  twenty-second. 


(FR  Doe.  97-26130 
Fltod  »-3«-97;  XO-M  ami 
BUU^  coda  3lW-m-P 
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Proclamation  7028 -of  September  25,  1997 
Gold  Star  Mother's  Day,  1997 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  a  free  peoi^e,  Americans  have  Always  sought  to  live  our  lives  in  peace; 
but  history's  harsh  lessons  have  taught  us  -^at  to  remain  free,  we  must 
be  '{oepared  for  war.  At  many  times  and  in  many  ways  throughout  the 
year,  we -remember  the  millicms  of  selfless  Americans  whose  wartime  service 
helped  preserve  our  freedom  and  the  values  we  hold  dear;  and  it  is  fitting 
that  we  should  do  so.  But  we  must  also  remember  that  not  all  of  the 
sacrifices  that  sustained  us  were  made  on  the  battlefield. 

Long  after  the  devastation  of  war  ceases,  the  destruction  left  in  its  wake 
continues  to  afflict  those  who  siuvive.  For  America's  Gold  Star  Mothers— 
who  have  iost  a  child  in  the  service  of  our  cotmtry — the  grief  is  particularly 
acute.  The  sons  and  daughters  they  cherished  through  the  years,  whom 
-Ihey  guided  and  comforted  through  all  the  joys  and  heartaches  of  childhood 
and  adolescence,  were  torn  from  their  lives  forever  with  cruel  and  sudden 
force.  -These  mothers  must  live  the  rest  of  their  lives  knowing  that  the 
talents  and  ambitions  of  their  children  will  jiever  be  fulfilled,  that  each 
family  gathering  or  celebration  will  be^shadowed  l^  the  absence  of  a  dearly 
loved  son  or  daughter. 

Yet  despite  the  encwmity  of  their  loss.  America's  Gold  Star  Mothers  have 
continued  to  do  what  comes  naturally  to  mothers:  to  comfort,  to  nurture, 
to  give  of  themselves  for  the  benefit  of  otbers.  Through  their  devotion 
4o  our  disabled  veterans  and  their  families,  their  generous  community  service, 
and  their  dedication  to  preserving  the  memory  of  the  laHen,  Gold  Star 
Mothers  remind  us  in  so  many  poignant  ways  that  true  love  of  country 
often  calls  for  both  service  and  sacrifice. 

For  these  reasons  and  more,  and  in  recognition  of  the  special  biuden  that 
Gold  Star  Mothers  bear  on  behalf  of  all  of  us.  we  set  aside  this  day  each 
year  to  honor  and  thank  them  and  to  rededicate  ourselves  to  creating  a 
world  in  which  the  kind  of  sacrifice  they  have  been  called  upon  to  make 
need  never  be  repeated.  The  Congress.  ^  Senate  Joint  Resolution  115  of 
jime  23.  1936  (49  Stat.  1895).  has  desipiated  the  last  Sunday  in  September 
as  "Gold  Star  Mother's  Day"  and  has  authorized  and  requested  the  President 
to  issue  a  proclamation  in  obsenrance  of  this  day. 

NOW.  THEREFORE.  I.  WHJJAM  J.  CLB^TON.  President  of  the  United  States 
•of  America,  do  hereby  proclaim  Sunday,  September  28.  1997,  as  Gold  Star 
■Mother's  Day.  I  call  upon  all  government  officials  to  display  the  United 
States  flag  on  government  buildings  on  this  solenan  day.  I  encourage  the 
American  people  also  to  display  the  flag  and  to  hold  appropriate  meetings 
in  their  homes,  places  of  -worship,  or  other  suitable  places  as  a  public 
expression  of  the  sympathy  and  respect  that  our  Nation  holds  for  our  Gold 
Star  Mothers. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
seven,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  twenty-second. 
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48787.48788 

773 47817 

870 .47817 

934 .48606 

3icm 

103 .47141 

343 40012 

344 46443 

Ch.  V 48177 


103 47150 

206. •••«•••••••■••• ..— •.•»...48714 

32  cm 

31 1 .46446 

505 48480 

706 47944 


33  cm 

100 46653.46669, 

48770. 
117.. 46879.46880 


151 

156 48770. 

\  57 .,._„.„„„„. 

I  ^Mr  ■•••■••••••••■■>■■•■•■•■•■>■••••• 

186. .46670.46671. 


48769, 
50506 

50253. 
50506 

.46446 
51188 
.49603 
.51188 
50610. 
50611 


351. 


.46227 


100 

117 

175 

334 

34  cm 

300...... 


...50543 
...46807 
...50280 
...47166 
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111 


301.. 48^4 

803 48924 

874 50846 

876 50846 

676 „..,. — .50046 

300 ..50435 

301 50435 

303 50435 

50462 

36  cm 

104 .48178 

38  cm  c 

703 .50253 

PrapOMd  RuIm: 

292. ,47167 

88  cm     - 

■ ■ ■»i»n»n tT^rSf 

3 .47532.51274 

9 . 47532 

17 .51281 

21 ..51286 


21 

38  cm 

20 


.47568.  40915 


20„. 
111. 


40  cm 


9... 
32. 
S2. 


46446, 
47946. 
49152. 
49608. 


56. 

60. 


136 

19W  ••••■••■< 

107 

100 

46804. 

40158, 

186 

188.....™ 
271 

272 

281 

300 


47304 

^...^..SAirii.  48191 


47149 

.46199.  46202.  46208. 
46880.  47389,  47780. 
48480.  48483.  40150, 
40154,  49440.  ^442. 
40611.48617.50512. 
50614. 50670.  50871 

46406 

48348 


^48208.  48154 

47114 

40370 

40610 

.46882.  46885,  48888. 
46900.47560.47561. 
49918.  49925.  49931, 
51032 
.47561.49925.49931 
..46600,47561.49931 

47947.  49163 

^163 

49620 

,46211.48950.48951. 

49445.49621.50442. 

50518.  50873 


.48024 


0.. 48937.  50152 

51 491 84 

52 46228.  46229.  46451. 

46938,  47399,  47784,  48026, 
48027,  48033.  48584.  48585, 
48586,  48972,  49184,  49188, 
49460.  49462,  49648.  49648. 
48649.50545.50890 

80 „ 46453 

63 46804,  49052 


70 ^. .....46451 

74 „ 50456 

79 47400 

81 46229.  46234.  48238. 

48972 

86 48037,  40649.  50152 

88 _ .50152 

170 47544 

260...... 47401 

261 .47401.  47402 

273 47401 

300 46038,  47619.  47784. 

50450 
799 ,. 50546 


41  cm 


51-2 

51-4 

51-6 

101-1... 
101-46. 


.50647 

.50647 

47170 


42  cm 

410... . 47237 

440 47896,  49726 

473 49937 


.49648 


Ch.IV., 
416-... 
1000... 


,...M...48800 
47182 


1001. ^. 47182.  47185 

1002 47182 

1005 47182 


48  cm 

1810. 
3100. 


..47568 
.*«49562 


44  cm 

04........ 

65 

67 


67. 


46  cm 

650 


1843. 


.49445.  49447 

47954 

47955 

48193 


...49938 
..-51074 


48  cm 


1 

2 

«....«■... 

9....... 

8 

7 

10 

12„... 
IS..... 
16 

26. 

28 

30 

31 

32 -.. 

34 

35 

36 

^w........ 

42 


038 


.51038,51188 

••■•■••••••■■■■■••••O 1  loO 

.51038,51188 

•••■•■••■••••••■••hOI  ioS 

■••^•■••■•••■••■••••Oi  loo 

.51038,51188 

51038.51188 

.51188 

— 51188 

. — .51038.51188 

.51038,51188 

. — 51038,51188 

46672,  51038 

51038,  51188 

, — 51038.51188 
— .51038.51188 
— .51038.51188 
— .51038.51188 

51038 

— .51038,51188 
,._ .51038 


46.... 
50... 
54... 

56 

58.... 
61.... 
82... 
63.™ 
64.... 


70 

71... 
72...... 

76.... 

77. 

78 

80 

00 

01. 

92 

93 

96 

96 

97. 
98. 


105... 
107.... 
106... 
100... 
110... 
111... 
114™. 
115.. 
116™. 
117... 
110... 
122-. 
125... 
126... 
127.. 
128... 
120.. 
130... 
131.., 
132.._ 


...51038 
...51038 

.51188 

51038 

...51038.51188 
...51038.51188 
...51038.51188 

— 51038 

....51038.51188 

51038 

.51188 

....51038.51188 

.51188 

.51038 

....51038 

.51188 

51188 

-...48300.51188 

- 51188 

— 51038.51188 

.....51038,51188 

.-..51038.51188 

..51188 

..40308.  51038 

.51188 

.51038  • 


...51038.51188 
,..51038.51188 
...51038 
..51038 


.51038 

.....51038 

.51038 

51038 

51038 

.48306.51030 


.49308 
,.48308 
.48308 


134.. 
147... 
147A 
148.. 
150™ 


151™. 

153 

150... 
160.™. 

161 

182™. 

164.... 

166 

167 


170 

171 

172.... 

174 

175.™ 

176 

177... 
178.... 
180... 

182 

183... 
185.™ 
188™. 


48308 

51038 

..51038.51188 

.51189 

.51188 

.51188 

,..51038.51188 
,..51036.51186 

.51038 

..51038.51188 

,™ 51038 

.51038 

.51188 

.51188 

51188 

..51038.51188 

51038 

51188 

..48308.  51038 
..49308.  51038 

51038 

.51038 
.51038 

™- .51038 

51038 

51038 

51038 

.51038,51188 


180 

100 

103 

194 

195. 

196  »••..„ 

197 

199 

298 

47  cm 

0..-^ 

1 


2 

5i--™ 
25...... 

28..—.. 
32™.. 

43 

52 


.51188 

51030 

,....51038.51188 

51038 

...51038.51188 

51188 

51188 

-51038 
,..47148 


.48951.51061 

.47960.  48773.  48051. 
51051.51062 


1 


.-Av.. 


54. 
61. 
84. 

88. 


™ 51084 

.51064.  51004 
48774 


,.40447, 
47309, 


47152,47237. 
,  48787,  51064 
,.47371.51064 
.47389,  48485 
47782.47783, 
50256.50518. 
50876,51062 
51052 
.48487 
.40211 
47061,40557 
48787 

46241,48034 
,47404,  48042 
47404 


48042 

73 .™ 46707.  46708.  47406, 

47786. 47787,  40100,  40100. 
50540,50001 

78™ 46463 

80 ™.. ™.40Z43 


00. 


48  cm 

Ch.  1 

1. 

2... 
3.... 
4™. 
5.™ 
6..- 
7™. 
8.™ 
11.. 
12.. 
13. 

isZIZ 

16 

18™!™! 

24...- 

27 

28 


..51272 
.51224 
-51224 
51224 

..51224 
51224 


51224 

51224 

.48821.51224 

51224 

51224 


31 

32 


33.. 
34.. 
35.. 
36„. 


42. 


-51224 
.51224 

..51224 

51224 

51224 

48921  - 

51224 

51224 

51224 

51224 

51224 

51224 

51224 

51224 

51224 

51224 

.51224 
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43 


45 

49 

50 

52...-, 

53 

204... 
212.... 
216.... 
225.... 
231-.. 
234.-. 
236.... 
230... 
242^ 


.51224 
.51224 
J1224 

.51224 

.51224 

.51224 

-51224 

.48181.48303 

47183 

48304 

.47153.  48304 
.47154.  48303 

49304 

48304 

48304 

„..'. 48304 


244 

248.-.. 
252 ..-. 


253..-. 

704-.., 

715 

726..-. 
750.^ 
752..- 
1002... 
1603... 
1604... 
1615... 
1616-. 
1620-. 
1631... 
1643... 
1644-. 


.47153.  48304 

^ 48303 

47i!Hi.^»3b4.  48304. 
48305,49903 

48181.4030i 

47532 

.-..- „.- 47582 

>••••«•••••■••••••*••••  •  M^  «9«Mb 

■•••■•••■•«■••••■•«•■•••■•''  ^m9C 
■••••«•••««••••■••••••••  •«^'  ^P0K 

.47568.  50435 

47568.  50436 

.47568.  50436 
.47568.  50435 
.47568,  50436 
.47568.  50435 
.47569.50436 
.47569.  50435 
.47569.  50436 


1645 47569.  50435 

1648 —.47568.  50435 

1662- 47569.  50435 

1653 —47569.  50436 


48800 
49900 
47882 

49900 

46200 

-..47407.  46200 
46205 

47407 

47407,  46200 
,.™ 47411 

(••••••■•••••^  *  "  I  I 


15..., 

31..., 

46-. 

52-. 

204. 

212. 

215.« 

225.™ 

252..... 

633..-. 

862.... 


48CPR 


584 50876 

1000 48953 

1001 48853 

1002 46217.  48497 

1011 46963,  50257,  50682 

1022 50686 

1030 50886 

1081 50886 

1106 48217.  48497 

1 121 , 47583 

1 1  SO 47583 

1118 50882.  50682 

1 1 30 -.60682 

1 131 50886 

1132 : 50882 

1 143 .50886 

1 156 50885 

1 1 70. - 50885 

1206 ..„ 46818 


.50222 

. .50222 

.50222 

.50222 

— 50222 

.SQBZ2 

...50222 
...49728 
...49728 
...49728 
...49728 
...48728 


171 

172-... 
173.... 
175... 

177 

178.„„ 
180.... 
216...:. 
223..™. 
220.-. 
231.... 
232.-. 


238 — 48728 

387 - 48664,  50602 

571 .47414.  48180.  49663 

663 51076 

1111 .50660 

50CFR 

20 46420.  50660.  50886. 

51296 

25 —...—.—......— ..47372 

32 - 47372 

285 — 48487.  50887 

600 47584 

622 46677.  48679.  47765. 

47766 

630 — .50257 

648 _ 47767.  50625 

660 46920.  47587 

679 46660.  46681.  47788, 

48487.  48498.  50258.  50888 
go?  404S1 

17 46709.  46710.  48206. 

49191.  49396.  49964.  50682. 
50886 

D%A#**«**aaaa*aaaa*aaaaaaa*aaa«aaaaaaaa^9^^K9 
622 ...aaa  a»a.a.«..**aa.50So3 

630.- 47416 

648 46470.  48047.  48207. 

49193.  49196 
878., 48196.  49464 
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REMNOERS 

The  items  in  tMs  Kst  «*ere 
edHoriaNy  oompaed  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
ttiis  list  has  no  legal 
significance.  ~^ 

RULES  QOINQ  INTO 
EFFECT  SEPTEMBER  30. 
1tt7 

AQmCULTURE 
OEPAfmiENT 


JUSTICE  DEPARTMENT 


Irish  potatoes  grown  in — 
Colorado;  published  9-26-97 


PROTECTION  AGENCY 

Air  quality  implemenlation 
plans;  appiijval  and 
promulgation;  various 


Maine;  publshed  8-1-87 

North  Ctfoiina;  put)iished  8- 
1-97 

Air  quality  implemenlation 
plans;  VAVapproval  and 
promulgaiion;  various 
Stales;  air  quaMy  planning 
puiposes;  designation  o( 


Vermont;  put)lished  8-1-87 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodHies: 
Carfentrazone-etfiyl; 
publishad  8-30^7 

FB>ERAL 
COMMUMCATIONS 


Common  carrier  services: 
Hearing  aid  compatiile 
wireline  telephones  in 
wortvlaces..  confined 
saltings,  etc. 
Corraction;  publishad  9- 
30-97 
Practice  and  procedure: 
ConHd  of  interest 
relerences  removed  and 
authority  delegation 
clarified;  published  »^0- 
97 

FEDERAL  TRADE 


Fair  Credit  Reporting  Act: 
Consumer  reporting 
agencies;  consumer  rights 
and  duties;  published  7-1- 
97 

MTERIOR  DEPARTMENT 
Flah  and  WHdNfa  Sawloa 
Migratory  bird  hunting: 

Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
published  9-^087 


limnigralion 
NakaaHialion  Sarvioa 
Immigration: 
Visa  waiver  piol  program — 

Stovania  and  Ireland; 
pubished  9<XK97 

JUSTICE  DEPARTMENT 

Executive  OfHoe  for 
Immigration  Review: 

Permanent  residerxx  status 
ad|usln>e>it  appications; 
arijudifjation  completion^ 
published  »^0-87 


cOMMorrs  que  next 

¥VEEK 

MMVCULTURE 
D9ARTMENT 
AgrtcuHwal  Martiellng 


Eggs  and  egg  products: 
Pasteurized  stieM  eggs  {n- 

shell  eggs);  comments 

due  by  10-10-97; 

published  8-11-97 
AGRICULTURE 


Shipping  and  navigatian: 

Veesel  transit  resen^ation 
system;  transit  scheduto 
preteforxse,  transiting 
vessels  order,  and 
passenger  steamers 
protorenoe;  pubiohod  ^ 
1S<7 

STATE  DEPARTMENT 

Visas;  nonimmigrartf 
documentation: 

Visa  waiver  pilot  progrann- 

Probationary  entry  status 


of  Ireland  as  permanertf 
participating  coun^, 
and  extention  of 
program  to  Slovenia; 
published  9-3&«7 

TRANSPORTATION 
DEPARTMBIT 
Q^f^f^  GiMsd 

Anafctic  Science,  Tourism, 
and  Conservation  Act  of 
1996: 

Antarctic  Treaty 
Environmental  Protection 
Protocol;  implementalian 

Corraclion;  published  6- 
25-97 

Technical  amerxlments; 
published  9-30^7 

TRANSPORTATION 
DEPARTMENT 

renerai  Awoon 


Exportation  and  imporiation  of 
animals  and  animal 
products: 

Horses  from  Maxioe; 
quarantine  requirements; 
comments  due  by  10-7- 
87;  published  &^-97 
Interstate  transportaton  of 
animals  and  animal  products 
(quaranGne): 
General,  provisions; 

cIniHiiatiiJii;  comments 
•  due  by  10-7-87;  publishad 
8««7 
AQRICULTUfK 
DEPARTMENT 
Coaanodtty  CiadH 

Export  programs: 
Facility  paymerrt  guarantees; 
comments  due  t>y  10-7- 
87;  published  8-8-97 
COMMERCE  DEPARTMBIT 
NaMenai  Ooaanlc  and 
Atnioapliartc  AdminlstfaUea 
Fishery  conservation  and 


Heavy-duty  engines  and 
ighl-duty  vehicles  and 
tmdcs— 

Emission  standsid 
provisions  for  gaseous 
fueled  vehicles  and 
engines;  test 
procaduras;  commente 
due  by  10««7; 
published  »6-67 
Emission  staixlaid 
provisions  for  gaseous 
fcjeled  vehictesand 
engirtes;  (est    -  - 
procedures;  comments 
due  by  10^.97; 
published  9-6-97 
Air  polulion;  standards  of 
pertormance  for  new 
stationary  sources: 
Foasflfuel  fired  steam 
gerwrating  urits; 
comments  due  by  1(K8- 
97;  published  9-3-97 
Air  qusMy  implementation 
plans;  approval  and 
promulgaiion;^ 


Airworthiness  dkectives: 

Pratt  &  Whitney;  published 
8-26-87 

TRANSPORTATION 
DEPARTMBIT 


and  Special 
Piuyiams  Adminlaliallun 

Hazaroud  materials: 

Hazardous  materials 
transportation — 

Radioactive  materials 
transportation;  radiation 
protection  program 
requirements  wittxlrawn; 
published  8^-87 


Atlantic  swordfish; 
conHnents  due  by  10-6- 
97;  pubHshed  &«-97 
Northeastern  United  States 
fisheries— 

Norttieast  multispecies; 
comments  due  by  10-6- 
97;  published  9-18-97 
Ocean  and  coastal  resource 
management: 
Marine  sanctuaries — 
GUI  of  the  Farallones 
National  Marine 
Sartctuary,  CA; 
comments  due  by  ^0S^ 
97;  published  8-21-87 
DEFENSE  DEPARTMENT 

Danger  zones  and  restricted 

areas: 

Chesapeatte  Bay.  Pont 
Lookout  to  Cedar  Point. 
MD;  comments  due  by 
108-97;  published  9^8-87 

BMRONMENTAL 
PROTECTION  AGBICY 

Air  poHution  corrtrol;  new 
motor  vehicles  and  engines: 


Missouri;  oommenis  due  by 
1&«-97;  published  9-647 
Hazardous  waste: 
Hazardous  waste 
management  system— 
fttofcury-contanng  lamps 
(Kg^t-bdbs);  date 
avaiabiMy;  comments 
due  by  10-»47; 
pubfished  9-9-97 
Peslidde  programs: 
Woitor  protection 
stafKlards — 
Glove  requiremsrts; 
comments  due  t>y  10-9> 
97;  published  9-9-97 
SuperfuTKJ  program: 
National  oil  and  hazardous 
substaitoes  contingsncy 
plar>— 

National  priorities  Isl 
update;  commente  due 
by  10-6-97;  pubished 
8««7 
National  priorities  fist 
update;  commente  doe 
by  10-1047;  published 
9-1047 

FEDERAL 


Practice  arxl  prooedura: 
Radnfrequency  emissiorts; 
environmental  oWects. 
State  and  local 
regulations;  procedures  for 
reviewing  requests  lor 
relief;  comments  due  by 
104-97;  published  9-12- 
97 
Radk)  stations;  table  of 
assigrHnents: 

New  Yortt;  commente  due 
by  10447;  published  8- 
21-87 


vi 
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Tb*A  l&bfj!- 


Naw  York  Mai 

due  by  10««7:  puMstwtf 

8-21-97 
South  DilBolB;  oomnwrts 

due  by  t(K647:  pubNahad 

8^1-07 
waai  VMgne,  conwnann 

due  by  104^7;  pubiahed 

•-21-07 
Wlaconain!  oonMitanta  dua 

by  104-07;  pubiahed  8- 

21-07 
OENBIAL  SERVICES 


Faderil  property  maneoantanl: 
Qovemonienhvida  fael 
property  polcy;  LUiNiiairti 
due  by  1(V»«7:  pubiahed 
8-7-07 


due  by  104-07; 

pubiahed  04-07 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  end  Onig 


Codex  AHfnenlartus  stendBRla; 
(.miiMdetwIii'in;  cwimi  tenia 
due  by  10-6-07;  pubiahed 
7-7-07 

LibeInQ  of  <k\jQ  product! 
(OTQ— 

SMnoaraizea  lonnaic 
oonwnenta  due  by  10-7- 
97;  pubiahed  6-1047 
HEALTH  AND  HUMAN 
SERVICES  DCTARTMENT 
neenn  ben  rinonoNig 


Solvency  ttandaidB  tor 

provider-aponaored 


Inlanl  to  lorm  end 
meeting;  conHnenta  due 
by  10447;  pubiahed 
0-2347 
MTERIOR  DEPARTMENT 


EndenQeied  and  llwealaned 


Hartequin  duck;  comments 
due  by  104-97;  pubtiahed 
8-747 
Recovery  pkina 
Qrtzzty  beer  cornrnente 
due  by  10447; 
pubiahed  7-247 
IwporteltoR.  exportalon,  and 
ol 


Humane  and  heetthlul 
transport  of  wid 
mammals,  bkda, 
and  amphjbiene  to  U.S.; 
comments  due  t>y  104- 
07;  pubiahed  8-647 

■fTERKM  DEPARTMENT 


Royally  management: 
Leeeeea  and  payors: 
cdectton  cH 
peyor  recordkeeping 
deaignation;  comments 
due  by  10447;  pubiahed 
8-647 

MTTERIOR  D9ARTMBIT 


and  Enforaenienl  Ofnue 

Permenertt  program  and 


Kentucky:  comments  due  by 
1(K847;  published  9-6-97 

SfTERNATIONAL 
DEVELOPMENT 
COOPERATION  AQBWY 
Agsney 


Commodity  transactnns: 
Itaximum  prices  and 
preitiipment  inspection 
lequkements;  comments 

■     due  by  10-747;  publshed 
8447 

NORTHEAST  DAWY 

^er-order  phce  regulaltons: 
Compact  over-order  price 


Ctaae  I  luU  mac  reule 
Connecticut,  Malna, 


Massachusetts, 
Hsmpshire,  Rhode 
Island,  and  Vermont: 
comments  due  by  10-8- 
97;  published  9-8-97 

NUCLEAR  REGULATORY 


Freedom  of  Intormatton  Act; 
implamentatton;  comments 
due  by  10-847;  publshsd 
0447 
Production  and  utilization 
ladWies;  domestic  licensing: 
Nudear  po«ver  reactors— 
Safety-related  structures, 
syatoms,  and 
components;  definition; 
oommenta  due  by  10-8- 
07;  pubiahed  04-07 
Saiety-reMed  structuree, 
systems,  and 
components;  definition; 
comments  due  by  104- 
97;  publshed  0447 
RadMton  protection  atandanls: 
NRC-lcensed  ladlties: 
radiotogical  criteria  tor 
decommissioning  (license 
terminrton)— 
Uranium  recovery 
faciKties;  comments  due 
by  10447;  publshed 
7-2147 

POSTAL  SERVICE 

Domestk;  Mail  Manual: 
Nonprofit  standard  mal 

mettor  eligiblity 

requiremenia;  comments 

due  by  10447;  published 

0447 
International  Mail  Manual: 
Qtobal  package  link  sendee; 

itnplemef>tatk>n;  comments 

due  by  10-10-97; 

publshed  9-1047 
International  surface  air  Nfl 

aervce;  postage  ratea 

ad^istmefTt  and 

miscellaneous  changee; 

comments  due  by  10-0- 

07;  publshed  0-047 

SOCUL  SECURITY 
ADMMMTRATION 
Social  security  benefits: 


Federal  okl  age,  survivois 
and  disabHty  insurance 

Informetion  disctosure  to 
consumer  reporting 
and 


through  adminiatratton 
oflaet  against  Federal 
payments;  comments 
due  by  104-97; 
publshed  8-747 

TRANSPORTATION 
DEPARTMBfT 

rooerai  Avwuun 
Admlnlaliallon 

Ainworthiness  directives: 

British  Aerospace: 
comments  due  t>y  104- 
07;  published  8-2547 

Dassault;  comments  due  by 
10-1047;  publshed  0-15- 
07 

Pratt  &  Whitney;  comments 
due  by  10447;  publshed 
8-747 

TRANSPORTATION 
DEPARTMBfT 

Naaoiiai  raynasy  iranic 


Mokx  vehkde  safsty 


Occupant  crash  prolactton— 

Munropomorpnic  leai 
dummy  modMcation; 
comments  due  by  10-6- 
07:  publshed  8-747 

School  bus  pedestrian 
safety  devices;  consptouity 
requirements  for  stop 
signsi  arms;  comments 
due  by  10447;  publshed 
8447 

TREASURY  DEPARTMENT 


Civa  peneHy  aaaeaamant  for 
miauae  of  Department  of  the 
Treasury  Names,  Symbols, 
etc.;  comments  due  by  10- 
6-97;  published  8447 


tiaws 


,»i 


iswJ!  knlm- 


105tti  Congress,  1st  Session,  1997 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  ttie  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
is^ed  Irregularly  upon  enactment,  for  the  105th  Congress,  1st  Session,  1997. 

Individual  laws  also  may  t>e  purchased  from  the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  ttie  Federal  Register  for 
announcemerUs  of  newly  enacted  laws  or  access  the  online  database  at  http://www.access. 
gpo.gov/su_docs/ 


7'X 


.Superintendent  of  Documents  Subscriptions  Order  Form 
I I  jlE^,  enter  my  sub9criptioa(s)  as  faSliwK 


*ttl6 


83 


Charge  your -ordtr. 
leaEnyl 


Fax  your  orders  (202)  512-2250 
Fbone  your  orders  (202)  512-1800 

_i2L:4ub«criptions  to  PUBLIC  LAWS  for  the  lOSth  Congress,  1st  Session,  1997  for  $190  per  subscription. 

The  total  cost  of  ray  order  is  $  ^^i^^ IntoaatioDal  customers  please  add  25%.  Prices  indude  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

nease  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Siq)erinteiKlent  of  Documents 

[H  GPO  Deposit  Account        I    I    I    I    I    I    I    j-n 


(Company  or  Personal  Name) 

(Plesse  type  or  print) 

(Adiffitiooa]  additss^Mlentioaline) 

(Street address)                         '  ''' 

'.r.T  ■ 

.  ■ ".  n  i  rjr'i?' 

(City.  Statt.ZO»  Code) 

(Daytime  pbone  including  area  code) 

• 

VISA  or 

MasterCard  Account 

1 

1    1    1 

1    1    1    1    1    1    1    1    1 

i 

Mil       1 

.      ,.••"-.          4     '    ;    .    .     .■    .    i 

.*    ■/ 

Thank  you  for 
your  order! 

1     1 

1    1    1 

(Purchase  Order  No.) 

Mayne— heyoTiiiii^hlnmaii 


YES  NO 


(Authorizing  Signature) 

Mail  To:  ^uperintemtot  of  Documents 

P.O.  Box  371954.  Pittsbuigb.  PA  15250-7954 


12/96 


Microfiche  Editions  Available... 


Fadaral  RagUtar 

TYw  Ftdwal  R«gMv  is  publMwd  (Miy  in 
24x  mteradcrw  format  and  malltd  to 
MtMcribefB  th«  foNowring  day  via  flrat 
data  maN.  Aa  part  of  a  microAcha 
FMaori  Ragialar  aubacription.  tha  LSA 
(Ual  of  CFR  Sactlona  Afladad)  and  tha 
CumuMlva  Fadaral  Ragialar  lnd«(  aia 
maHad  morNM)^ 

Coda  of  iMaral  RagulaAioiis 

TliaOodiofl 


aoo< 
ai  InM  onoa  •  yaar  on  a 

ia  puMWMd  in  a«i 
tomial  mo  aia  owrrant 

to 


Microficha  Sabaciiption  Pricaa: 


One  year.  $220.00 
Sb(  months:  $110.00 


GadaaflMmlRag«lati( 

Currant  yaar  (as  issued):  $247.00 


Superinteiident  <rf  Docaments  Subscriptioo  Order  Form 


^5419 


r  ^  ^ 


w  .  ^ 


Ctmrgtyourt 

ItuEatift 
D   YES,  enter  the  iblkmiiigiiidkated8ub«iiptkmk24xaa«oficte  Fa«  your  onlan  (2t2)  512-22» 

(IkffFR) 


Tbeto(alooitofiByonler«$ 

regalar  dooMStic  postage  and  handBBg  and  is  subject  lo 
iMematioual  custooaen  pleaae  add  25%. 


your  orders  (292)  512-lMt 

Q  One  year  at  $220  each        Q  Sixmondisat$110 
(CFRM7)  Q  One  year  at  $247  each 

.  Pnoe  tnchides 


(CoapMyorpmoMl 

— •) 

(PlMwtypeorpfial) 

(AddWiMiadAMM 

ntioaliBt) 

(Sowtaddmi) 

(Cll)^SMe.Z<poHlB) 

ia««««od.) 

order  oa) 


QDowm 


>  avaitefale  to  odwr  naiiai 


□  Check  payable  to  Supermteadent  of  Docnmants 
OGPO  Deposit  Account       I    I    I    I    I    I  Tl  -Q 

□  VISA  Q  MasterCard  MM    Ueahiiioa) 

Mil Ill  i-m 


(AflttOCBB^ 


Maflto:    Superinteadeni  of  Documents 

P.O.  BoK  371954.  Pittsburgh.  PA  15250-7954 


In  ow  AvailaWe  Diitine  \ 

1  ■ 

through 

QPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

J^ree  public  connection^  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service.  * 

To  coimect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'iiomepage  ar 
ht^://www.access.gpo.gov/su_docs/ 

To  tonnect  using  telnet, 
open  swai&.access.axxgov 
and  login  as  gue^t 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 

You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-153a(7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day.  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


^ 


9m.VXn 


The  authentic  taxt  behind  the  news  .  .  . 


The  Weekly 
Compilation  of 

Presidential 


^^ 


!  I      'r^  I 


Presidential 
Documents 


TMiuniqM 


wl  IWt  of  ttW  rfttUttfC%  puMC 


to 

lo( 

bytho 


TIm  WMtdy  CoH^iiMion  emrimm 

Mmmo  ond  cowB  itwIvWb 
durtnQ  tho  pracwHno  wMk. 
Each  iMuo  mdudM  •  TaMo  of 
Cofilwili.  iati  of  acli  ■Dorovod  bv 
uw  rTVMmH,  nonwwDorw  NDmina 
tottwSoMlo,  a  dMddM  Of  WNlo 


anda 


Pubiiahad  by  ttia  OfHoa  of  ttia 


Saperintendent  oi  Documents  Sub8cn|>tion  Order  Form 


•5420 


Chmg»  your  efdar. 

Fax  your  or^en  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


LJ  YES,  pleate  enter one  year  mbocr^rtioof  for  die  WtcUy  < 

can  keq>  up  to  date  on  Preadential  activities. 


i(PD)aoI 


The  total  cost  of  my  order  iai 

refidar  domestic  postage  and  handHng  and  is  subject  to 
change.  Intematioaal  oistomers  please  add  25%. 


□  $137.00  First  Qass  Mail  Q  $80.00  Regular  Mail 
.  Price  includes 


O  Do  not  make  my  amie  availaMe  to  other  mailen 


(ConiMay  or  peraoaal  naae) 

(Fteaie  type  or  priat) 

(AdditioBai  addreii/aneatioa  liae) 

(StreataddTMi) 

(Gt>;  State.  Zip  code) 

(Purchaae  order  no.) 


□  Check  payable  to  Superintendent  of  Documents 
QGPO  Deposit  Account        f  1    I    I    I    I  T~l  - D 
QVlSAQMasteiCard  I    I    I    I    I  (e«piratioa> 

I  I  I  I  M  1  i  I  I  i  I  I  I  I  I  I  iTn 


(Aotfaoriziiig  (ignatiiie) 

Thmmkycmjoryomr 


Mail  to:    Superintendent  of  Documents 

"    PC.  Book  3719S4,  Pittsburgh,  PA  152S0-79S4 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  sut>scribe  to  the  LSA " 
(List  of  CFR  Sections  Meded).  the 
Federal  Register  Irtdex,  or  Both. 

LBA  •  Ual  of  CFR  Sactions  AflMtad 

Tha  LSA  (List  of  CFR  Sections  Affected) 

is  dasignad  to  lead  uaars  of  the  Code  of 
Fodsral  RaguMions  to  amendatory     ■ 
adiona  puMMiad  in  tha  Fadar^  Ragialsr. 
Tha  LSA  ia  Jaauad  monthly  in  GumuMiwe  fsrm. 
EnMoa  indtoala  tha  nature  of  the  chwtaa— 
such  as  raviaad.  rsmoved,  or  oofrsdad. 
$27  per  year. 


Tha  index.  ooMsrinB  the  oonlanis  of  the 
daly  Federal  Ragialsr,  Is  issued  monthly  In 
cumuMva  fonn.  Enlriaa  araoamad 
primarty  under  the  names  of  tha  Issuing 


$2Sparyesr. 


A  tndnftml «  included  m  aacft  puOtcaoon  wftcft  Mt 


mtmFederal 


page  nwnbors  mm  the  dale  ol  pubtoaKm 


Supermteodeiit  of  Docimients  Subscription  Order  Form 
•5421*°* 

LJ    YES,  enter  the  following  indicated  subscriptions  for  one  year 


■T' 


Chmge  your  order. 

M'9  Eaeyl 

Fax  year  orders  (202)  512-2250 

PhoM  yew  orders  (202)  512-1100 


L8A  Met  of  CFR  Sactions  AllBClBdl,  (LOS)  for  $27  per  yew. 

•  Indax  (FRSU)  $25  per  yea-. 


The  total  cost  of  my  ordo-  is  $ .  Price  inchides 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  2S%. 


□  Do  not  make  my  name  available  to  other  mailen 


(Coopany  or  personal  I 


(Pleaae  type  or  piiM) 


(Additiooal  addrew/attentioa  line) 


(Street 


Q  Check  payable  to  Superintendent  of  Documents 
QGPO  Deposit  Account        FN    I    M    11  -Q 
QVlSAQMasteiCard  I    I    I    I    Ue««r.»k»t 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  i  I  I  rr-j 


(Qty.  State,  Zip  code) 


(Daytime  phone  mchiding  area  code) 


(ftrchaie  order  no.) 


(Authorizing  signatiire)  ^  ,/b7 

Tkmmkyem  for  yomr  order! 

Mail  ta    Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The 

Federal  Register: 

What  It  b 

And 

How  To  Use  It 


Announdng  the  Latest  Editiaii 

The  Federal 
Register: 
What  It  Is 

^  ■ 

and 

How  to  Use  It 


A  Golds  for  ths  Unr  of  tho  Fedoral  Rogtatar- 
Cods  of  FsdMsl  Rsgiiktftons  SyHam 

This  handbook  is  used  for  the  educational 
worktops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  FederaJ  Register  and 
related  publications,  as  wdl  as  an  explanation 
of  how  to  solve  a  sample  research  problon. 


Price  $7.00 


>    1 1 


Oniv 
*6173 


code 


r  ^  ^ 


Superintendent  of  Documents  Pnblicatioiis  Order  Fbnn 

Chsrgsyouroftfsi: 

D  YES,  please  .end.me  the  foUowing:  lb  ta  3«u-  orders  (2fl2)-512-2250 


■Li.^1 


OOptMOfTIW 


WlMl  ■toMdHoK'kUMN.M  «7jOO  imt  copy.  Skwk  Na  oa»-000-00044-4 


.  Iniemadofial  customers  please  add  25%.  Prices  include  regular  domesdc 

postage  and  handling  and  are  subject  to  dumgc. 


The  total  cost  of  my  order  is  I. 


(Conpaay  or  taiaoal  Nam^ 


(PleaK  type  or  priot) 


(Addibonl  addiets/Meatkn  line) 


(Sawi 


(Cky,  StMc,  23P  Code) 


(D^tme  phone  inchiding  tiea  code) 


(Pmcbaie  Oder  hk>.) 


YB    NO 


Ckoow  Method  of  nqmieBt: 

I    I  deck  Payable  to  the  Superintepdent  of  Documents 
□  GPO  Deposit  Account        I    I    I    I    I    I    I    l~D 
ED  VISA  or  MasterCard  Account 

n 


I  I  I  M  I  I  I  I  IT1 


m 


(CredH  card  cipoitkiii  d«e) 


ThoHkyoufor 
your  order! 


(Audwriziiig  SigBMuie) 


9m.  l-«) 


Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  VK  15250-7954 
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LSA 

List   of  CFR   Sections   Affected 


July  1997 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICORFORM  EDITION. 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  S300 


PERIODICALS 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


*iRr*iln«r*tlr**iNrilrilr**ilr**3.nTGTT 
A  FR  UMI  346U  DEC  97 
L/MJ 

SERIALS  ACQUISITIONS 

PC  BOX  1346 

ANN  ARBOR     MI   48106 


4B1 


LSA 

List  of  CFR  Sections  Affected 


July  1997 


Title  1-16 

Changes  January  2,  1997 
through  July  31,  1997 

Title  17-27 

Changes  April  1,  1997 
through  July  31,  1997 

Title  28-41 

Changes  July  1,  1997 
through  July  31.  1997 

Title  42-60 

Changes  October  1, 1996 
through  July  31,  1997 


A 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  desigrned  to 
lead  users  of  the  Code  of  Federal  Regrulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  BokMoc*  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  BokJIoc*  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (61  FR  for 
1996.  62  FR  for  1997)  and  the  page  number.  Example:  24727  cite  as  61  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  43-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEIX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA,  assisted  by  Brian  Swidal.  The  LSA 
was  prepared  under  the  direction  of  Raymond  A.  Mosley,  assisted  by  Jim 
Wickliffe.  INQUIRIES,  telephone  202-523-5227. 

SUCK^ESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley,  Director,  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration,  Washing- 
ton, DC  20408  or  e-mail  info@fedreg.nara.gov. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  Complete  CFR  Set) 


Title 

•1.  2  (2  Reserved) 

•3  (1996  Compikition  and  Ports  100  and 
101). 

•4 

5  Ports: 

H-699 

♦700-1199  

>1200-End,  6  (6  Reserved) 

7  Ports: 

>0-26  , 

>27-52 : 

♦53-209  

♦210-299  

♦300-399  

♦400-699  

♦700-899  

♦900-999  

♦1000-1199  

♦1200-1499  

♦1500-1899  

♦1900-1939  

♦1940-1949  

♦1950-1999  

♦2000-End  

•8 

9  Ports: 

♦1-199  

♦200-End  

10  Ports: 

♦0-50  

♦51-199  

♦200-499 

♦50O-End  

•  11  

12  Ports: 

♦1-199  

♦200-219  

♦220-299  

♦300-499  

♦500-599  

♦600-End  

•  13 

14  Ports: 

♦1-59 

♦60-139  

140-199  

♦200-1199  

♦1200-End  

15  Ports: 

0-299  

300-799  


Stock  Number 


Price 


(869-032-00001-8)  $5.00 

(869-032-00002-6)  20.00 

(869-032-00003-4)  7.00 

(86&-032-0004-2) 34.00 

(869-032-00005-1)  26.00 

(869-032-00006-9)  33.00 

(869-032-00007-7)  26.00 

(869-032-00008-5)  30.00 

(869-032-00009-3)  22.00 

(869-032-00010-7)  44.00 

(869-032-00011-5)  22.00 

(869-032-00012-3)  28.00 

(86^-032-00013-1)  31.00 

(869-032-00014-0)  40.00 

(869-032-00015-8)  45.00 

(869-032-00016-6)  33.00 

(869-032-00017-4)  53.00 

(869-032-00018-2)  19.00 

(869-O32-O0019-1)  40.00 

(869-032-00020-4)  42.00 

(869-032-00021-2)  20.00 

(869-032-00022-1)  30.00 

(869-032-00023-9)  39.00 

(869-032-00024-7)  33.00 

(869-032-00025-5)  39.00 

(869-032-0002ft-3)  31.00 

(869-032-00027-1)  30.00 

(869-032-00028-0)  42.00 

(869-032-00029-8)  20.00 

(869-032-00030-1)  16.00 

(869-032-00031-0)  20.00 

(869-032-00032-8)  34.00 

(869-032-00033-6)  27.00 

(869-032-00034-4)  24.00 

(869-032-00035-2)  40.00 

(869-032-00036-1)  23.00 

(869-032-00037-9)  44.00 

(869-032-00038-7)  38.00 

(869-032-00039-5)  16.00 

(869-032-00040-9)  30.00 

(869-O32-00041-7)  21.00 

(869-032-00042-5)  21.00 

(869-032-00043-3)  32.00 


Revision 

Dole 

Feb 

.1 

,1997 

iJan. 

.  1 

.1997 

Jan, 

,  1 

.1997 

Jan. 

1 

,1997 

Jan. 

1 

,1997 

Jan. 

1 

,1997 

Jan. 

1, 

,1997 

Jan. 

1, 

,1997 

Jan. 

1, 

,1997 

Jan. 

1, 

,1997 

Jan. 

1, 

,1997 

Jan. 

1, 

,1997 

Jan. 

1, 

,1997 

Jan. 

1, 

,1997 

Jan. 

1. 

,1997 

Jan. 

1. 

1997 

Jan. 

1. 

1997 

Jan. 

1. 

1997 

Jan. 

1, 

199'/ 

Jan. 

1. 

1997 

Jan. 

1, 

1997 

Jan. 

1. 

1997 

Jan. 

1, 

1997 

Jan. 

1. 

199-; 

Jan. 

1. 

1997 

Jan. 

1. 

1997 

Jan. 

1. 

1997 

Jan. 

1. 

1997 

Jan. 

1. 

1997 

Jan. 

1. 

1997 

Jan. 

1. 

199*/ 

Jan. 

1. 

1997 

Jan. 

1, 

1997 

Jan. 

1. 

1997 

Jan. 

1. 

199*/ 

Jan. 

1, 

1997 

Jan. 

1. 

1997 

Jan. 

1, 

199-/ 

Jan. 

1. 

1997 

Jan. 

1. 

1997 

Jan. 

1. 

lyyri 

Jan. 

1. 

199*; 

Jan. 

1. 

1997 

CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  CompMu  CFR  S«t) 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


1M* 


Slock  Number 


Price 


|800-End  (889-032-00044-1)  

16  Ports: 

10-999 (869-032-00045-0)  30.00 

llOOO-End  (869-033-00046-8)  34.00 

17  Ports: 

11-199 (869-033-00048-4)  21.00 

I20O-239 (869-033-00049-2)  32.00 


♦240-End  (869-032-00050-6) 

IS  Ports: 

♦1-399 1.  (869-032-00051^) 

HOO-End  (869-O32-O0052-2) 

19  Ports: 

♦1-140 (869-032-0005^-1) 

♦141-199 (869-032-00054-9) 

♦200-End  (869-032-00055-7) 

20  Ports: 

11-399 (869-032-00056-5) 

HOO-499 (869-032-00057-3) 

♦500-End  (869-032-00058-1) 

21  Ports: 

♦1-99  (869-032-00059-0) 

♦100-169 (869-032-00060-3) 

♦170-199 (869-032-00061-1) 

♦200-299 (869-032-00062-0) 

♦300-499 (869-032-00063-8) 

500-599  (869-032-00064-6) 

♦600-799 (869-032-00065^) 

♦800-1299  (869-032-00066-2) 

♦1300-End  (869-032-00067-1) 

22  Ports: 

1-299  (869-032-00068-9) 

♦300-End  (869-032-00069-7) 

•23  (869-028-00076-2) 

24  Ports: 

♦0-199 (889-032-00071-9) 

200-499  (869-032-00072-7) 

500-699  (869-032-00073-5) 

♦700-1699  (869-032-00074-3) 

♦1700-End  (869-032-00075-1) 


40.00 

46.00 
14.00 

33.00 
30.00 
16.00 

36.00 
46.00 
42.00 

21.00 
27.00 
28.00 

9.00 
50.00 
28.00 

9.00 
31.00 
13.00 

42.00 
31.00 
21.00 

33.00 
39.00 
18.00 
43.00 
18.00 


•2S  (869-032-O0076-0)  42.00 

26Ports: 

♦5§  1.0-1-1.60  (869-032-00077-8)  21.00 

♦§§1.61-1.169  (869-032-00078-6)  44.00 

♦§§1.170-1.300  (869-032-00079-4)  31.00 


♦§§1.301-1.400  (869-O3S-00080-8) 

♦§§1.401-1.440 (869-032-00081-6) 

♦§§1.441-1.500  (869-032-00082-4)  . 

♦§§1.501-1.840  (869-032-00083-2) 

♦§§1.641-1.850  (869-032-00084-1) 

♦§§1.851-1.907  (869-032-00085-9) 

♦§§1.908-1.1000  (869-032-00086-7) 

♦§§1.1001-1.1400  (869-032-00087-5) 

§§1.1401-End  (869-032-0008&-3) 


22.00 
39.00 
22.00 
28.00 
33.00 
34.00 
34.00 
35.00 
45.00 


Revision 
Dote 


22.00      Jan.  1. 1997 


Jan.  1 
Jan.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.l 
Apr.  1 
May  1 


Apr. 
Apr. 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 


1997 
1997 

1997 
1997 
1997 


1997 
1997 

1997 
1997 
1997 

1997 
1997 
1997 

1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 

1997 
1997 
1996 

1997 
1997 
1997 
1997 
1997 
1997 

1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 


Stocic  Number 


2-29 (869-032-00089-1) 

30-39  , (869-032-00090-5) 

4(M9  (869-032-00091-3) 

50-299 (869-032-00092-1) 

300-499 (869-032-00093-0) 

500-599  (869-032-00094-8) 

600-End  (869-032-00095-3) 

27  Ports: 

1-199  (869-032-00096-4) 

200-End  (869-032-00097-2) 

28  Ports:. 

1-42  (869-028-00106-«) 

43-end  (869-028-00107-6)  . 

29  Ports: 

0-99  (869-028-0010&-4) 

100-499  (869-028-00109-2) 

500-899  (869-028-00110-6) 

900-1899 (869-028-00111-4) 


Price 

36.00 
25.00 
17.00 
18.00 
33.00 
6.00 
9.50 

48.00 
17.00 

35.00 
30.00 

26.00 
13.00 
48.00 
20.00 


1900-1910  (§§1900  to  1910.999) (869-028-00112-2)  43.00 

1910  (§§1910.1000  to  end)  (869-029-00113-1) 

1911-1925  (869-028-00114-9) 

1926  (869-028-00115-7) 

1927-End  (869-028-00116-6) 

30  Ports: 

1-199  (869-028-00117-3) 

200-699  (869-028-00118-1) 

700-End  (869-028-00119-0) 

31  Ports: 

0-199  (869-028-00120-3) 

200-End  (869-02&-00121-1) 

32  Ports: 

1-39.  Vol.  I 

1-39,  Vol.  n  

1-39.  Vol.  m  """ 

1-190  (869-028-00i2S^ 

191-399  (869-O28-00123-8 

400-629  (869-O2&-00124-6 

630-699  (869-028-00125-4 

'00-799  (869-028-00126-3 

800-End  (869-028-00137-1 

33  Ports: 

1-124  (869-028-00128-9 

125-199  (869-028-00129-7 

200-End  (869-028-00130-1 

34  Ports: 

1-299  (869-028-00131-9 

300-399  , (869-028-00132-7 

400-End  (869-028-00133-5 

35 (869-028-00134-3 

36Ports 

1-199  (869-028-00135-1 

200-End  (869-028-00136-0 

37  (869-038-00137-8 


37.00 
19.00 
30.00 
38.00 

33.00 
36.00 
38.00 

30.00 
33.00 

15.00 
19.00 
18.00 
42.00 
50.00 
34.00 
14.00 
38.00 
38.00 

36.00 
35.00 
33.00 

37.00 
37.00 
46.00 
15.00 

30.00 
48.00 
34.00 


Revision 
Dote 

Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1.  1997 
*Apr.  1.  1990 
Apr.  1.  1997 

Apr.  1.  1997 
Apr.  1,  1997 

July  1,  1996 
July  1.  1996 


July 
July 
July 
July 
July 
July 
July 
July 
July 


1.  1996 
1.  1998 
1.  1996 
1,  1996 
1.  1996 
1,  1996 
1.1996 
1.  1996 
li  1996 


July  1.  1996 
July  1.  1996 
July  1.  1996 

July  1.  1996 
July  1,  1996 


2  July 

2  July 

2  July 

July 

July 

July 

5  July 

July 

July 


1,1984 
1.1984 
1,  1984 
1.  1996 
1.1996 
1,  1996 
1.1991 
1.  1996 
1.  1996 


July  1.  1996 
July  1,  1996 
July  1,  1996 

July  1,  1996 
July  1.  1996 
July  1.  1996 
July  1,  1996 

July  1,  1996 
July  1,  1996 
July  1.  1996 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Compl«t«  CFR  S«t) 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Slocic  Number 


Price 


Dote 


Slocic  Number 


36  Ports: 

0-17  (869-028-00138-6)  

18-Bnd  (869-028-00139-4) 

39  (869-028-00140-8)  

40  Ports: 

♦1^1  (869-028-00141-6)  

^  (869-028-00142-4)  

♦53-60 (869-02&-00143-2)  

60 : (869-028-00144-1)  

161-71  (869-028-00145-9)  

172-80 (869-028-00146-7)  

181-85 (869-028-00147-5)  

86  (869-028-00148-3)  

#87-135 (869-028-00149-1)  

1138-149 (869-028-0015O-5)  

#150-189 (869-028-00151-3)  

1190-259 (869-028-00152-1)  

#260-299 (869-028-00153-0)  

#300-399 (869-028-00154-8)  

#400-^424 (869-028-00155-6)  

#425-699 (869-028-00156-4)  

#700-789 (869-028-00157-2)  

#790-End  (869-028-00158-7)  

41CtK4}*efS: 

1. 1-1  to  1-10  

1, 1-11  to  Appendix.  2  (2  Reserved)  ..,    

3-6  

7 

8 

9  

10-17  

18.  Vol.  I.  Parts  1-5 

18.  Vol.  n.  Parts  6-19 

18,  Vol.  in.  Parts  20-52 

19-100 

1-100  (869-028-00159-9)  

101  (869-028-00160-2)  

102-200  (869-028-00161-1)  

201-End  (869-028-00162-9)  

42  Ports: 

#1-399 (869-028-00163-7)  

#400-429 (869-028-00164-5)  

#430-End (869-028-00165-3)  

43  Ports: 

#1-999 (869-O28-0O166-1)  

#1000-€nd  (869-028-00167-0)  

•44  (869-028-00168-8)  31.00 

45  Ports: 

#1-199 (869-028-00169-6)  

#200-499 (869-028-00170-0)  

#500-1199  (869-028-00171-8)  

#1200-End  (869-028-00172-6)  

4«  Ports: 


34.00 
38.00 
23.00 

50.00 
51.00 
14.00 
47.00 
47.00 
34.00 
31.00 
46.00 
35.00 
35.00 
33.00 
22.00 
53.00 
28.00 
33.00 
38.00 
33.00 
19.00 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.50 
13.00 
13.00 
13.00 
13.00 
12.00 
36.00 
17.00 
17.00 

32.00 
34.00 
44.00 

30.00 
45.00 


28.00 
14.00 
30.00 
96.00 


July 
July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

3  July 

3  July 

3  July 

'July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 

Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 

Oct. 

6  Oct. 

Oct. 

Oct. 


(  1996 
996 
wo 

996 
996 
996 
996 
996 

,99D 

996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 

984 
984 
984 
984 
984 
984 
984 

984 
984 

QRA 
.iffrt 

996 
996 
996 

99D 

996 
996 

996 
996 
oott 

996 
995 
996 
996 


#1-40  : (869-028-00173-4) 

#41-69 (869-028-00174-2) 

#70-89 (869-028-00175-1) 

#90-139  (869-028-00176-9) 

#140-155 (869-028-00177-7) 

#156-165 ; (869-028-00178-6) 

#166-199 (869-028-00179-3) 

#200-499 (869-028-00180-7) 

#500-End  (869-O28-O0181-5) 

47  Ports: 

#0-19  (869-028-00182-3) 

#20-39 (869-028-00183-1) 

#40-69 (869-028-00184-0) 

#70-79 (869-028-00185-6) 

#80-End  (869-028-00186-6) 

48CtKipters: 

#1  (Parts  1-51) (869-028-00187-4) 

#1  (Parts  52-99)  (869-028-00188-2) 

#2  (Parts  201-251)  (869-028-00189-1) 

#2  (Parts  252-299)  (869-028-00190-4) 

#3-6  (869-028-00191-2) 

#7-14  (869-028-00192-1) 

#15-28 (869-028-00193-9) 

#29-End  (869-028-00194-7) 

49  Ports: 

#1-99  (869-028-00195-6) 

#100-186 (869-028-00196-3) 

#186-199 (869-028-00197-1) 

#200-399 (869-028-00198-0) 

#400-999 (869-028-00199-8) 

#1000-1199 (869-028-00200-5) 

#1200-End  (869-028-00201-3) 

50  Ports: 

#1-199 (869-028-00202-1) 

#200-599 „ (869-028-00203-0) 

#600-End (869-O28-002O4-8) 


26.00 
21.00 
11.00 
26.00 
15.00 
20.00 
22.00 
21.00 
17.00 

35.00 
26.00 
18.00 
33.00 
39.00 

45.00 
29.00 
22.00 
16.00 
30.00 
29.00 
38.00 
25.00 

32.00 
50.00 
14.00 
39.00 
49.00 
23.00 
15.00 

34.00 
22.00 
26.00 


CFR  Index  and  FhKing>  Aids (869-032-00047-6) 

Complete  1997  CFR  set 


Microfictie  CFR  Edition: 

Subscription  (mailed  as  issued)  .. 

Individual  copies 

Complete  set  (one-time  mailing) 


45.00 
961.00 


247.00 

1.00 

264.00 


Revision 
Dole 

Oct.  1, 1996 
Oct.  1, 1996 
Oct.  1,  1996 
Oct.  1.  1996 
Oct.  1.  1996 
Oct.  1.  1996 
Oct.  1.  1996 
Oct.  1,  1996 
Oct.  1,  1996 

Oct.  1,  1996 
Oct.  1.  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 

Oct.  1, 1996 
Oct.  1.  1996 
Oct.  1.  1996 
Oct.  1.  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1.  1996 
Oct.  1,  1996 

Oct.  1,  1996 
Oct.  1.  1996 
Oct.  1.  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 

Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1. 1996 


Jan.  1, 1997 
1997 


1997 
1997 
1996 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Compl«t0  CFR  S«t) 


Stock  Number 


Prico 


HWUHNI 

Dote 


Complete  set  (one-time  mailing)  264.00  1995 

^Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

*rhe  July  1,  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

3The  July  1,  1965  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  for  Chap- 
ters 1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chapters  1 
to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984,  containing  those  chap- 
ters. 

<No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  through  March  31,  1994.  The  CFR  volume  issued  as  of  April  1,  1990  should  be 
retained. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 1991 
through  June  30,  1994.  The  CFR  volume  issued  as  of  July  1,  1991  should  be  re- 
tained. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  January  1. 
1993  to  December  31,  1993.  The  CFR  volume  issued  as  of  January  1,  1993  should  be 
retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh.  PA  15250-7954.  Charge  orders  (VISA.  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  trom  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


9 


Olher  Kokilocl  PubHcutioru 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

and  LSA)  607.00 

Yearly     subscription     (without     FR 

Index  and  LSA) 555.00 

Individual  copies  8.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  27.00 

Federal  Register  Index: 

Yearly  subscription  „ 25.00 

CFR  Index  and  Finding  Aids 45.00 


Revision  Date 


daily 


1997 


JULY  1997 
CHANGES  JANUARY  2.  1997  THROUGH  JULY  31.  1997 


11 


TITLE  1 -GENERAL  PROVISIONS 

Chapter  IV— Miscellaneous 
Agencies  (Parts  400—500) 

462   Regulation   at  62   FR   63947 

confirmed 28977 

TITLE  3-THE  PRESIDENT 
Presidential  Documents 

Proclomcrtions 

6641  See  Proc.  7011 35909 

6763  See  Proc.  6969 „ 4415 

See  Proc.  7011 35909 

6867  See  Proc.  6969 4415 

6867  See  Notice  of  Feb.  27.  1997 

9347 

6948  Amended  by  Proc.  6969 4415 

6961  Amended  by  Proc.  6969 4415 

6966 3191 

6967 3441 

6968 3443 

6969 4415 

6970 5287 

6971 5291 

6972 6443 

6973 9065 

6974 9677 

6975 9905 

6976 9907 

6977 11067 

6978 11069 

6979 14771 

6980 16033 

6981 16035 

6982 16039 

6983 17681 

6984 18015 

6985 18497 

6986 18501 

6987 18503 

19017 

19021 

6990 ;...19471 

6991 19663 

6992 19891 

6993 19893 

6994.. 19895 

6995 19897 

6996 24555 

6997 24555 

6998 25105 

6999 25421 

7000 28201 


VOOl 26203 

7002 25739 

7003 27167 

7004 27927 

7005 28605 

7006 28798 

7007 30415 

7008 30427 

7009 31699 

7010 32893 

7011 35909 

7012 39413 

7013 40719 

7014 40723 

7015 40725 

Executive  Orders 

June  8,  1866  Revoked  in  part  by 

PL0  7265 32367 

July  24,  1875  Revoked  in  part  by 

PL0  7249 12836 

July  2  1910  Revoked  by  PLO  7236 

3053 

Jan.   11.   1911  Revoked  by  PLO 

7277 40540 

Jan.   22.   1912  Revoked  by  PLO 

7230 3519 

Apr.  13,  1912  Revoked  in  part  by 

PLO  7269 33104 

Feb.   21,   1913  Revoked  by  PLO 

7252 17633 

Dec.  5. 1913  Modified  and  revoked 

in  part  by  PLO  7261 27773 

Dec.   15,   1913  Revoked  by  PLO 

7250 14438 

Mar.  21,  1914  Modified  and  re- 
voked in  part  by  PLO  7261 

27773 

June  24,  1914  Modified  and  re- 
voked in  part  by  PLO  7261 

27773 

Feb.  6. 1915  Revoked  by  PLO  7239 

5244 

Feb  29,  1916  Revoked  in  part  by 

PLO  7261 27773 

Aug.  2,  1916  Modified  by  PLO  7261 

27773 

Oct.   24,   1916  Revoked  by   PLO 

7237 3911 

Jan.  3,  1917  Revoked  in  part  by 

PLO  7261 27773 

May  4.  1918  Revoked  by  PLO  7245 

7796 

Feb.  25.  1919  Modified  by  PLO 

7261 27773 
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TITLE  3     ExocuHv*  Orderi— Con. 

Oct.  24,  1920  Revoked  in  part  by    

PLO  7261 27773 

May  25,  1921  Revoked  In  part  by    

PLO  7281 27773 

Apr.  17.  1926  Modified  by  PLO    

7261 27773 

3406  Revoked  in  part  by  PLO  7269 

33103 

5327  Revoked  in  part  by  PLO  7276 

40641 

5449  See  PLO  7263 31450 

5782  Modified  by  PLO  7281 27773 

5947  See  PLO  7263 31450 

6025  Revoked  in  part  by  PLO  7281    

27773 

12171  Amended  by  BO  13039 12529 

12543  Continued    by    Notice    of 

Jan.  2. 1997 687 

12544  Continued    by    Notice    of 

Jan.  2.  1997 587 

12562  Revoked  by  EO  13048 32467 

12566  Revoked  by  EO  13043 19217 

12806  Revoked  by  EO  13045.. 19685 

12637  Revoked  by  EO  13048 32467 

12721  See  EO  13054 36965 

12752  Amended  by  EO  13044 19665 

12808  See  Notice  of  May  28,  1997 

29283 

12810  See  Notice  of  May  28, 1997 

29283 

12816  Revoked  by  EO  13048 32467 

12831  See  Notice  of  May  28,  1997 

29283 

12846  See  Notice  of  May  28, 1997 

29283 

12852  Amended  by  EO  13053 39945 

12934  See  Notice  of  May  28, 1997 

29283 

12947    Continued    by    Notice    of 

Jan.  21,  1997 3439 

12957    Continued    by    Notice    of 

Mar.  5.  1997 10185 

12968  See  Order  of  Feb.  26, 1997 

9349 

1296rContinued  by  EO  1^ 

12975  Amended  by  EO  13046 27685 

12962  See  Department  of  Defense 

Notice  of  Feb.  11.  1997 8593 

13010  Amended  by  EO  13041 19885 

13017  Amended  by  EO  13040 14773 

13056  Amended  by  EO  13066 39415 

13034 6137 

13036 7131 

13036 7663 

13037 10185 

13038 12065 


13039 12S29 

13040 14773 

13041 17089 

13042 18017 

13043 19217 

13044 19666 

13045 19686 

13046 27886 

Corrected 28109 

13047 28301 

13048 32467 

13049 32471 

13060 32987 

13051 34609 

13062 35659 

13063 36045 

13054 36866 

13055 38089 

13056 39416 

Administrative  Orders 

Memorandtana: 

Mar.  27,  1997 26368 

Apr.  1.  1997 18261 

Apr.  14,  1997 23123 

Apr.  24,  1997 24797 

July  16.  1997 38421 

July  24.  1997 40727 

Notices: 

Jan.  2,  1997 ; 587 

Jan.  21.  1997 3438 

Corrected 3739 

Feb.  27.  1997 9347 

Mar.  5,  1997 10409 

May  28. 1997 29383 

Orders: 

Feb.  26, 1997 


.9349 


Presidential  Determinations: 

No.  97-llA  of  Dec.  6. 1996 299 

No.  97-13  of  Dec.  27,  1996 3979 

No.  97-14  of  Dec.  27.  1996 1379 

No.  97-15  of  Dec.  27.  1996 1381 

No.  97-16  of  Feb.  12. 1997 13981 

No.  97-17  of  Feb.  21,  1997 9903 

No.  97-18  of  Feb.  28,  1997 11589 

No.  97-19  of  Mar.  11,  1997 13531 

No.  97-20  of  Mar.  18,  1997 15353 

No.  97-21  of  Apr.  24,  1997 23989 

No.  97-22  of  May  5.  1997 28295 

No.  97-23  of  May  5.  1997 28297 

No.  97-24  of  May  23.  1997 30737 

No.  97-25  of  May  28,  1997 31313 

No.  97-26  of  May  30.  1997 32015 


No.  97-27  of  June  3.  1997 32017 

No.  97-28  of  June  3.  1997 32019 

No.  97-29  of  June  13.  1997„ 34157 

TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1  —  1199) 

213  Authority  citation  revised 19900 

213.103  (a)  amended 18605 

213.104  (a)(1)  revised 18505 

213.3101   (a)  designation  and  (c) 

through  (f)  removed 19900 

213.3199  (a)  amended;  (b)  intro- 
ductory text  revised 18506 

300  Authority  citation  revised 23125 

300.801—300.802  (Subpart  H)  Re- 
moved  23125 

315.708  Revised;  interim 3193 

330.102  (b)  revised 31320 

330.301  Revised 31320 

330.601—330.611  (Subpart  F)  Re- 
vised  31320 

Regulation  at  62  FR  31320  eff. 

date  corrected  to  6-26-97 34385 

330.701—330.711  (Subpart  G)  Re- 
vised  31323 

334.103  Revised 23127 

334.104  Revised 23127 

334.105  Revised 23127 

334.106  Revised 23127 

338.202  (Subpart  B)  Removed 19900 

351.506  (b)  revised;  interim 10682 

351.606  Revised;  interim 10682 

351.608  Revised;  interim 10682 

362  Revised;  interim 3194 

530.303  (i)  added;  interim 25425 

531.301  Amended;  Interim 25425 

531.602  Amended;  interim 25425 

532  Technical  correction 16465 

532.201—532.285  (Subpart  B)  Reg- 
ulation at  61  FR  48817  con- 
firmed  3195 

Appendixes  B  and  D  amended; 

interim 28978 

632.504  Added;  Interim 28307 

532.513  Revised;  interim 28307 

550.114   (a)  and   (b)   revised;   in- 

^      terim 28307 

551.631  (a)  and  (c)  revised;  in- 
terim  28307 

691  Technical  coirection 16218 

591.201  Amended;  interim 25426 


591.210  (a),  (bXD  and  (c)  amend- 
ed; (0  revised;  interim 25425 

591.201—591.211  (Subpart  B)  Ap- 
pendix A  revised;  interim 14188 

610.202  (b)  revised;  (c)  added;  in- 
terim   28308 

630.212  Added;  Interim 10683 

831.109  (c)  removed;  (f)  redesig- 
nated as  (0(1):  (fX2)  added 22873 

890.101  (a)  amended 38435 

890.103  (c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added 38435 

890.301—890.307  (Subpart  C)  Head- 
ing revised 38435 

890.301  Revised 38435 

890.302  (f)  revised 38437 

890.303  (a)(1)  amended;  (a)(3)  re- 
vised  38437 

890.304  (a)(2)  and  (bXD  amended; 

(d)  revised 38437 

890.306  Revised 38437 

890.602  Amended 38440 

890.603  (a)(3)(i)  amended 38440 

890.605  (a)(2)(v)  amended 38440 

890.806  Revised 38440 

890.807  (c)  heading.  (1)  and  (e)  re- 
vised  38441 

890.808  (e)  revised 38442 

890.1105  Heading,  (b),  (c).  (d)  and 

(f)  revised;  (g)  added 38442 

890.1108  Revised 38442 

900.604  (b)(3)  and  (4)  revised 33971 

900.606  Removed 33971 

900.601—900.606  (Subpart  F)  Ap- 
pendix A  revised 33971 

930.201  Regulation  at  61  FR  39267 

confirmed 6448 

Chapter  It— Merit  Systems  Protec- 
tion Board  (Parts  1200-1299) 

1201  Authority  citation  revised 

17044 

1201.3  (b)  amended;  Interim 17044 

(c)(l)(il)  revised;  (c)(l)(iii) 
added;  (c)(2)  amended;  in- 
terim  17045 

1201.37  Heading  revised;  (a)  and 
(b)  designation  and  heading 
removed;  (b)(1),  (2)  and  (3)  re- 
designated as  (a),  (b)  and  (c); 
interim 17046 

1201.55  (b)  amended;  Interim 17045 

1201.111  (b)(6)  amended;  interim 
17046 

1201.112  (aX3)  amended;  interim 
17045 
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TTTLE  5     Chapfvr  ll-Con. 

1201.121  Heading  and  (b)  revised; 

Interim 17045 

1201.131  Revised;  interim 17045 

1201.163  (a)  and  (c)  amended;  In- 
terim  17045 

1201.201—1201.205      (Subpart     H) 

Added:  Interim 17045 

1209.3  Amended;  interim 17048 

1200.4  (a)(9)  amended:  (a)(10)  re- 
designated as  (aKll):  new 
(a)(10)  added;  new  (a)(ll)  re- 
vised: interim 17048 

1209.13  (Subpart  E)  Added;  in- 
terim  17048 

Chapter  III— Office  of  Manage- 
ment and  Budget  (Parts 
1300-1399) 

1306  Added 29285 

1312  Revised 25428 

CtKipter  VI— Federal  Retirement 
TTirift  Investment  Board  (Parts 
1600-1699) 

1003  Authority  citation  revised 

33068 

1603.1  Revised 33968 

1603.2  Heading,  (b)  and  (c)  re- 
vised; (d)  added 33869 

1603.3  (a)  and  (b)  introductory 

text  revised 33969 

1620  Authority  citation  revised 

18234 

1620.102  (bX3)  removed 18234 

1640.1  Amended 34154 

1640.2  Revised 34155 

1640.3  Introductory  text.  (cK2). 

(d)  and  (e)  revised 34155 

1640.4  Revised 34155 

1840.5  Revised 34155 

1640.6  Revised 34155 

1651  Added 32429 

1655  Regulation  at  56  FR  979  con- 
firmed  18019 

1655.1  Regulation  at  61  FR  58755 
confirmed 18019 

1655.2  Regulation  at  61  FR  58756 
confirmed 18019 

1655.3  Regulation  at  61  FR  58755 
confirmed 18019 

1655.4  Regulation  at  61  FR  58756 
confirmed 18019 

1666.9  Regulation  at  61  FR  58765 

confirmed 18019 


1666.10  Regulation  at  61  FR  58755 
confirmed 18019 

1655.11  Regulation  at  61  FR  58755 
confirmed 18019 

1655.12  Regulation  at  61  FR  58755 
confirmed 18019 

1655.13  Regulation  at  61  FR  58756 
confirmed 18019 

1655.15  Regulation  at  61  FR  58766 
confirmed 18019 

1666.16  Regulation  at  61  FR  58757 
confirmed 18019 

1665.17  Regulation  at  61  FR  58757 
confirmed 18019 

1666.18  Regulation  at  61  FR  58757 
confirmed 18019 

1655.19  Regulation  at  61  FR  58757 
confirmed 18019 

1665.21  Regulation  at  61  FR  58757 
confirmed 18019 

1656.22  Regulation  at  61  FR  58757 
confirmed 18019 

1655.23  Regulation  at  61  FR  68767 
confirmed 18019 

1655.24  Regulation  at  61  FR  58757 
confirmed 18019 

1690  Regulation  at  52  FR  43315 

confirmed 32473 

CtKipter  XIV— Federal  Labor  Rela- 
tions Auttiority,  General  Coun- 
sel of  ttie  Federal  Latxx  Rela- 
tions Auttiorlty  and  Federal 
Service  Impasses  Panel  (Parts 
2400-2499) 

2423  Re  vised 40916 

2429.1  Removed 40922 

2429.7  Amended:  heading  and  (c) 

through  (f)  revised 40922 

2429.11  Revised 40923 

2429.12  (a)  and  (c)  revised 40923 

2429.13  Revised 40923 

2429.14  Revised 40923 

2429.21  (b)  revised 40923 

2429.22  Revised 40923 

2429.24  (e)  revised 40924 

2429.25  Revised 40924 

2429.27  (b)  and  (d)  revised 40924 

2473  Heading  and  authority  cita- 
tion correctly  added 2547 

CtKipter  )(VI— Office  of  Govern- 
ment Ett)ics  (Parts  2600-2699) 

2634.601   (a)   revised;   (d)   added; 

0MB  number 33976 


2634.905  Introductory  text  re- 
vised: (bK2)  and  (c)  amended; 
(d)  added 33976 

2635.204    Regulation    at    61    FR 

50691  confirmed 12531 

2635.801    Regulation    at    61    FR 

50691  confirmed 12531 

2635.808    Regulation    at    61    FR 

50691  confirmed 12531 

2638  Technical  correction 14737 

2638.701  Revised;  interim 11312 

Regulation  at  62  FR  11312  eff. 

date  corrected  to  6-10-97 13213 

2638.702  (a)  designation  and  (b) 
removed;  (a)(1),  (2)  and  (3)  re- 
designated as  (a),  (b)  and  (c); 
new  (b)(1)  through  (v)  redes- 
ignated as  (b)(1)  through  (5); 
new  (b)  introductory  text 
and  new  (5)  amended;  new  (c) 
revised;  interim 11312 

Regulation  at  62  FR  11312  eft. 
date  corrected  to  6-10-97 13213 

2638.703  (a)(3)  amended;  (b)(1)  and 

(2)  revised;  Interim 11313 

Regulation  at  62  FR  11312  e£F. 
date  corrected  to  6-10-97 13213 

2638.704  (b)(4)  amended;  (b)(6)  re- 
moved; (b)(7)  redesignated  as 
(b)(6):  heading,  (a),  (b)(5). 
new  (6).  (c)  introductory  text 

and  (d)  revised;  interim 11313 

Regulation  at  62  FR  11312  eff. 
date  in  part  corrected  to  6- 
10-97 13213 

2640.201  (c)(1)  note  corrected 1361 

2640.202  (b)(1)  correctly  des- 
ignated  1381 

2640.203  (a)(2)  amended 23128 

2641  Appendixes  A  and  B  amend- 
ed  26917 

Appendixes  A  and  B  corrected 
31865 

Ctiapter  )(XII— Federal  Deposit  In- 
surance Corporation  (Parts 
3201-3299) 

3201.102  (c)(l)(l),  (2),  (3)  and  (d)(2) 
amended;  (cKDdi)  revised; 
(cXl)(iil)  added 3772 

Ct>apter  X)(VIII— Department  of 
Justice  (Part  3801) 

3801  Re  vised 23942 

3801.106  (bXlXii)  corrected 31865 


Ctiapter  )00(V— Office  of  Person- 
nel Management  <Part  4501) 

4501.103  (a)(3)  corrected 32859 

CtKipter  LXI-Nationat  Labor  Re- 
lations Board  (Parts  7101-7199) 

Chapter  LXI  Established;  in- 
terim  6447 

Ctiapter  LXII— Equal  Employment 
Opportunity  Commission  (Part 
7201) 

C^hapter  LXn  Regulation  at  61 

FR  7066  confirmed 36447 

Proposed  Rules: 

213 1695 

251 19525 

293 5174.  7298 

336 1695 

338 30778 

351 5174 

430 5174 

531 5174 

550 40475 

551 9995 

581 31763 

582 31763 

591 13354 

733 34017.  35247 

831 2323 

844 2323 

880 35693 

900 4940 

1603 25558 

1640 25559 

1651 14653 

2423 28378 

2429 , 28378 

2634 2048 

TITIE  7-AGRICULTURE 

Subtitie  A— Office  of  ttie  Secretary 
of  Agriculture  (Parts  0—26) 

1.1—1.12  (Subpart  A)  Authority 

citation  revised 33978 

1.1  Revised 33978 

1.2  (a)  and  (b)  amended 33978 

1.3  (aX2)  amended 33978 

1.4  (a)  introductory  text.  (1) 
through  (4).  (b)  Introductory 
text.  (3)  and  (4)  amended; 
(bX5)  and  (6)  revised 33978 
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TITLE  7     Sublttto  A-Con. 

1.5  (b)  amended 33978 

1.6  (a)  amended. 33978 

(b).  (c).  (e).  (f)  and  (g)  amend- 
ed; (h)  revised 33979 

1.8  (a)  introductory  text,  (b),  (d) 
introductory  text,  (e),  (0  and 

(S)  amended 33979 

1.9  (a)  amended;  (b)  reviaed;  (c) 
removed 33979 

1.10  (a)  and  (b)  amended:  (c)  re- 
vised  33979 

1.11  (a)  Introductory  text  amend- 
ed  33979 

1.13  (b)  and  (c)  amended 33979 

1.14  (a)  and  (bK3)  amended 33979 

1.16  Revised 33979 

1.18  (aX7).  (b)  and  (c)  amended 

33979 

1.26—1.29  (Subpart  B)  Appendix 

A  amended 33980 

1.110—1.123  (Subpart  O)  Author- 
ity clUtion  revised 33981 

1.110  Amended 33981 

1.112  (a)  Introductory  text 
amended 33981 

1.113  (a)  through  (e)  amended 33981 

1.114  (d)  and  (e)  amended 33981 

1.116  (a)  introductory  text  and 

(b)  amended 33981 

1.117  (a)  Introductory  text.  (2), 
(b).  (d)(3).  (eX2)  and  (3) 
amended 33981 

1.118  (c),    (d).    (e)    Introductory 

text  and  (1)  amended 33981 

(e)(2)  amended 33982 

1.121  Amended 33982 

1.122  Amended 33982 

1.110—1.122  (Subpart  O)  Appendix 

A  amended 33962 

2.16  (aX2Klv)  removed IQSl 

(a)(4)  and  (bX3)  revised 19000 

(a)(3Xx)  revised 40253 

2.20  (aX9)  added 1081 

a.22  (aXlXvlUXXX)  through 
(BBB)  and  (bXlXlv)  through 
(xxii)  added 40254 

2.42  (aX31)  removed 1081 

(aX41)  removed 19901 

2.43  (aX24)  revised 40254 

2.44  Added 19001 

2.61  (aX2S)  added 1081 

2.79  (b)  removed 37485 

(aXSXlvlil)       through       (bdl) 

added 40255 

3.91  (Subpart  E)  Added 40925 

5  Authority  citation  revised 8361 


Nomenclature  change 8361 

5.2  Amended 8361 

20  Appendix  1  amended 10412 

Chapter  I— Agricutturcri  Marketing 
Service  (Standards,  Inspections. 
Marlceting  Practices).  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28.909  (b)  revised 25800 

28.911  (a)  amended 25800 

29.8001  Table  amended 24559 

33.10  Regulation  at  61  FR  50422 
conflrmed;  (b)  revised;  (c) 
and  (d)  redesignated  as  (d) 

and  (e);  new  (c)  added 1033 

35.11  Regulation  at  61  FR  54082 
conflrmed 27494 

46.2    (J)    revised;    (hh)    and    (11) 

added 15086 

46.9  (1)  revised 15087 

46.10  Revised 15087 

46.17  Revised 15087 

46.27  (a)  revised 15087 

46.28  (a)  revised 15087 

46.45  Introductory  text  revised 
15088 

46.46  (a)  removed;  (b)  through  (g) 
redesignated  as  (a)  through 
(0;  new  (c),  new  (eX2)  and 

new  (f)  revised 15088 

46.49  Added 15089 

51.300  Revised;  interim 28981 

51.301  Revised;  interim 28981 

51.319  (0  revised;  interim 28981 

51.323  (c)  Introductory  text  re- 
vised; Interim 28982 

51.760  Introductory  text  revised 

2897 

61.781  Revised 2897 

51.1151  Introductory  text  revised 
2897 

51.1152  Revised 2897 

51.1820  Introductory  text  revised 
2897 

51.1821  Revised 2898 

51.2075—51.2091  (Subpart)  Revised 

2892 

51.2105—51.2131  (Subparii)  Revised 

2894 

56.46  (b)  and  (c)  revised 18021 

56.47  Re  vised 18021 

56.52  (aK4)  revised 18021 

56.54  (aK2)  revised 18021 

70.71  (b)  and  (c)  revised 18021 


JULY  1997        ^ 
CHANGES  JANUARY  2.  1997  THROU<M  JULY  31.  1997 


17 


70.72  Revised 18021 

70.76  (aX2)  revised 18021 

70.77  (a)(4)  and  (5)  revised 18021 

80.1—80.14  (Subpart  A)  Revised; 

interim 29650 

Regulation  at  62  FR  29650  con- 
flrmed  40730 

80.4  Amended 40730 

80.5  (a)  revised 40730 

80.6  (a)(5)  revised 40731 

CtKipter  II— Food  and  Consumer 
Service.  Department  of  Agri- 
culture (Parts  210-299) 

210.2  Amended 10189 

210.9  (b)(20)  added;  Interim 901 

210.10  (k)(2)  table  and  (nX3Xlv) 
amended;  (k)(3)(lii)  added 10189 

210.10a  (c)  table  and  (j)(3)  amend- 
ed; (dX2Xlil)  added 10190 

210.19  (f)  added;  Interim 901 

220.2  (bb)  added 10190 

220.8  (gK2)  table  amended 10190 

220.8a  (a)(2)  table  amended 10191 

225.16  (dXD  table  and  (2)  table 
amended 10191 

226.2  Amended;  Interim 901.  23617 

226.4  (c)  and  (gXD  revised;  in- 
terim  901 

226.5  (b)  revised;  interim 23618 

226.6  (f)(2)  and  (1)  Introductory 
text  amended;  (f)(9).  (10)  and 

(11)  added;  interim 902 

(bX8)  and  (cXll)  revised;   in- 
terim  23618 

226.10  (c)  revised;  interim 23618 

226.11  (b)   and   (c)   Introductory 

text  revised;  Interim 23618 

226.13  (b)  and  (c)  revised;  (d) 
added;  Interim 902 

(d)(3Xli)  corrected 5519 

226.14  (a)  introductory  text 
amended;  interim 903 

226.15  (e)(3)  revised;  (f)  through 
(J)  redesignated  as  (g) 
through  (k);  new  (f)  added; 
Interim 903 

(a)  amended;  (bX6)  revised;  in- 
terim  23619 

226.17  (bX2)  and  (4)  amended;  in- 
terim  23619 

226.18  (bXll)  and  (12)  added;  (e) 

and  (f)  amended;  Interim 903 

226.19  (bX2)  and  (5)  amended;  in- 
terim  23619 


2a6.19a  (bX3).  (4)  and  (10)  amend- 
ed; Interim 23619 

226.20  (aX2XlXC)  added;  (cX2) 
table,  (3)  table  and  (dXD 
amended 10191 

226.23  (b)  amended;  (eXlXD  and 
(iv)  revised;  (hX6)  added;  in- 
terim  904 

(hX6)  corrected 5519 

(cX2).  (d).  (eXlXi).  (iiXF). 
(iiiXE).  (V)  introductory 
text,  (A).  (hX2Xl).  (iilXD). 
(vXC)  and  (vi)  amended; 
(eXlXlv).  (vXB).  (2XvilXA). 
(B).  (hX2XiilXA).  (Iv)  and 
(vXA)  revised;  Interim 23619 

250  Authority  citation  revised 8385 

250.3  Amended 8365 

250.43  Revised 8365 

250.44  Revised 8366 

272.1  (gX153)  added .29668 

275.3      (c)      introductory      text 

amended;  (c)(lKiii)  and  (4) 
revised  (OMB  number  pend- 
ing)  29658 

275.11  (g)  amended 29658 

275.12  (dX2Xvii)  introductory 
text,  (A)  and  (D)  revised 29659 

275.23  (eX5)  through  (10)  redesig- 
nated as  (eX6)  through  (11); 
(dXlXlii).  (eXD,  (4)  heading, 
(1)  and  new  (8X1XD),  (11). 
(lil)(A).  (B).  (9).  (10X1)  and 
(11X111)  amended;  new  (eX5) 
added;  new  (e)(7)  revised 29659 

278.6  (a)  and  (b)  amended 40928 

CtKipter  III— Animal  and  Plant 
Heaitti  Inspection  Service.  De- 
partment of  Agriculture  (Ports 
300-399) 

300.1  (a)  introductory  text  re- 
vised   505.  36974 

301  Authority  citation  revised 10416 

Regulatory  flexibility  analysis 

15809,24753 

Technical  correction 28108 

301.45  (a)  amended;  Interim 29287 

301.45-3  (a)  amended;  Interim 29287, 

36646 
301.51-1—301.51-9  (Subpart) 

Added;  Interim 10416 

301.52  (a)  amended;  Interim 23945 

301.52-2a  Amended;  interim 23945 

301.78-1  Amended;  interim 33538 
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301.78-2  (a)  amended;  interim 33538 

301.78-3  (c)  revised;  interim 33538 

(c)  amended;  interim 36977 

301.89-1  Amended;  interim 23624 

Amended 24751 

301.89-3  (d)  amended:  (e)  and  (f) 

revised;  interim 23624 

301.89-4  Revised;  interim 23627 

301.89^  Footnote  2  redesigmated 

as  footnote  1;  interim 23627 

301.89-6  Footnotes  2  and  3  redes- 
ignated as  footnotes  1  and  2; 
(b)  revised;  (d)  removed;  in- 
terim   23627 

301.89-7  Footnote  5  redesignated 

as  footnote  4;  interim 23628 

301.89-9  Footnote  6  redesignated 

as  footnote  5;  interim 23628 

301.81-1—301.81-10  (Subpart)  Ap- 
pendix amended;  interim 30740 

301.89-14  Revised 24751 

301.89-1—301.89-14  (Subpart)  Ap- 
pendix removed;  interim 23628 

318.13-1  Amended 36974 

318.13-3  (b)(3)  added 36974 

318.13-4e  Added 36974 

318.13-4f  Revised 36974 

319.56-2q  Added 505 

319.56-2t   Table   amended;    0MB 

number 596 

319.56-2X  (a)  Uble  amended 597 

319.56-2ff  Added 5313 

330  Authority  citation  revised 29662 

330.400  (gKD  amended 19908 

340  Authority  ciUtion  revised 19915, 

23956.29663 
Meeting 19917 

340.0  (a)  introductory  text 
amended 19915 

Regulation  at  62  FR  19915 
withdrawn 23628 

(a)  introductory  text  amended 
23966 

340.1  Amended 19915 

Regulation    at    62    FR    19915 

withdrawn 23628 

Amended 23956 

340.3  Footnote  5  added;  {b)(l),  (5). 

(d)(4),  (e)(1)  and  (4)  revised; 

(d)(1),  (3)  introductory  text, 

(5).  (e)(2)  and  (3)  amended 19915 

Regulation    at    62    FR     19915 

withdrawn 23628 

Footnote  5  added:   (bXD.   (5). 

(dK4),  (e)(1)  and  (4)  revised; 


.23956 


(dXD,  (3)  introductory  text. 
(5).  (e)(2)  and  (3)  amended 

340.4  Footnotes  5,  6  and  7  redes- 
ignated as  footnotes  7.  8  and 

9 19915 

Footnote  6  added:  (a),  (b)  foot- 
note 8,  introductory  text,  (c) 
introductory  text,  (1),  (2), 
(e),  (f)  introductory  text.  (7), 
(8).  (10).  (ll)(ii).  (g).  (h)(1).  (2) 
and  (3)  amended;  (f)(9)  re- 
vised  19916 

Regulations  at  62  FR  19915  and 
19916  withdrawn 23628 

Footnotes  5.  6  and  7  redesig- 
nated as  footnotes  7,  8  and  9 
23956 

Footnote  6  added;  (a),  (b)  foot- 
note 8.  introductory  text,  (c) 
introductory  text.  (1).  (2), 
(e).  (0  introductory  text.  (7), 
(8).  (10).  (ll)(ii).  (g),  (h)(1).  (2) 
and  (3)  amended;  (0(9)  re- 
vised  23967 

340.5  Footnote  10  added;  (a),  (b). 
(cKD.    (2).    (3)    introductory 

text  and  (11)  amended 19916 

Regulation    at    62    FR    19916 

withdrawn 23628 

Footnote    10    added;    (a),    (b). 

(cKD.    (2),    (3)    introductory 

text  and  (11)  amended 23967 

340.6  (e)  redesignated  as  (f);  foot- 
note 11.  (c)(5)  and  new  (e) 
added;  (a),  (b),  (cX4),  (d)(1). 
(2),  (3)  introductory  text,  (ii) 

and  new  (f)(1)  amended 19916 

Regulation    at    62    FR    19916 

withdrawn 23828 

(e)  redesigrnated  as  (f):  footnote 
11.  (c)(5)  and  new  (e)  added; 
(a),  (b),  (cK4),  (d)(1),  (2),  (3) 
introductory  text,  (ii)  and 
new  (f)(1)  amended 23957 

340.7  (b)  Introductory  text 
amended 19917 

Regulation  at  62  FR  19916 
withdrawn 23628 

(b)  introductory  text  amended 
23958 

340.8  Footnote  8  redesigrnated  as 
footnote  12 19915 

Regulation  at  62  FR  19916 
withdrawn 23628 

Footnote  8  redesignated  as 
footnote  12 .23866 
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340.9  Footnote  9  redesignated  as 

footnote  13 19915 

Regulation    at    62    FR    19016 

withdrawn 23628 

Footnote    9    redesignated    as 
footnote  13 23956 

351  Authority  citation  revised 29663 

354.3  (bXD.  (cXD,  (3Xi)  introduc- 
tory text,  (dXD,  (eXD  and 
(fXD  revised;  (fX4XiXC) 
added 39754 

372  Authority  citation  revised 29663 

Chapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400—499) 

400.301—400.309  (Subpart  O)  Au- 
thority citation  revised 22876 

400.301  Revised 22876 

400.302  Amended 22876 

400.303  (a)  revised;  (b)  redesig- 
nated as  (c);  (b).  (d)  and  (e) 
added 22876 

400.305  (b)  and  (c)  introductory 

text  revised 22877 

400.307  Revised 22877 

400.309  (8)  removed:  (0  redesig- 
nated as  (e):  (a)  and  new  (e) 
revised 22877 

400.401  (a)  and  (bXD  through  (4) 
revised 28608 

400.402  Revised 28606 

400.403  Revised 28608 

400.404  Revised 28608 

400.405  Redesignated  as  400.406 28608 

Added 28609 

400.406  Redesignated  as  400.407; 
new  400.406  redesignated 
fi"om  400.405 28608 

Revised 28609 

400.407  Redesignated  as  400.406; 
new  400.407  redesignated 
fit)m  400.406 28606 

Revised „.. 28609 

400.408  Redesignated  as  400.409; 
new  400.408  redesignated 
from  400.407 28606 

Revised , 

400.409  Redesignated  as  400.410; 
new  400.409  redesignated 
trom  400.406 

400.410  Redesignated  as  400.411; 
new  400.410  redesignated 
trom  400.409 28606 


400.411  Redesignated  as  400.412; 
new  400.411  redesignated 
ftx)m  400.410 28608 

Introductory  text  and  (a)  re- 
vised  28609 

400.412  Redesignated  as  400.413; 
new  400.412  redesignated 
trom  400.411 28608 

Revised 28609 

400.413  Redesignated  f^m  400.412 
28608 

Revised 28609 

400.454     (a)     introductory     text 

amended 40928 

401  Heading  correctly  revised 13983 

401.20  Introductory  text  revised 

28310 

401.110  Introductory  text  amend- 
ed  25108 

401.126  Introductory  text  revised 
28613 

401.127  Introductory  text  amend- 
ed  5905 

401.130  Introductory  text  revised 

33741 

401.134  Introductory  text  revised 

4117 

401.137  Introductory  text  revised 
14777 

401.138  Introductory  text  revised 
14783 

401.139  Introductory  text  revised 
14777 

401.142  Introductory  text  revised 

12070 

401.146  Introductory  text  revised 

33735 

408  Authority  citation  revised 39923 

Heading  revised 39923 

403.1—403.7  (Subpart)  Heading  re- 
moved  39923 

408.7  (d)  introductory  text  re- 
vised  39923 

414  Authority  citation  revised 13291 

414.1—414.7  (Subpart)  Heading  re- 
vised  13291 

414.7  (d)  introductory  text  re- 
vised  13291 

415  Authority  citation  revised 14285 

415.1—415.7  (Subpart)  Heading  re- 
vised  14285 

415.7  (d)  Introductory  text  re- 
vised  ...14285 

433.1—433.7  (Subpart)  Heading  re- 
vised   6105 
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433.7  (d)  introductory  text  re- 
vised  6105 

445  Authority  citation  revised 14789 

445.1—445.7  (Subpart)  Heading  re- 
vised  14789 

445.7  (d)  Introductory  text  re- 
vised  14789 

446.1-446.7  (Subpart)  Heading  re- 
vised  20091 

446.7  (d)  introductory  text  re- 
vised  20091 

454  Heading  revised 23631 

454.1-454.7  (Subpart)  Heading  re- 
moved  23631 

454.7  (d)  Introductory  text  re- 
vised  23631 

455  Authority  citation  revised 35659, 

35664 

Heading  revised 35664 

455.1—455.7  (Subpart)  Heading  re- 
moved  35664 

455.7  (d)  amended;  interim 35662 

(d)  introductory  text  revised 
35664 

456  Authority  citation  revised 35668 

Heading  revised 35668 

456.1—156.7  (Subpart)  Heading  re- 
moved  35668 

456.7  (d)  Introductory  text  re- 
vised  36668 

457.104  Amended 7134 

457.105  Amended 6704 

457.106  Added 4117 

457.111  Corrected 2007 

457.117  Added 14285 

457.122  Added 20091 

457.123  Added 25108 

457.124  Added 12070 

457.127  Added 14287 

457.128  Added 23631 

(b)(7)    and    (cKlKlilKA)    cor- 
rectly revised 33539 

457.129  Added 14783 

Corrected 26205 

457.130  Added 35668 

457.131  Added 35664 

457.132  Added 5905 

457.135  Added 28613 

457.138  Added 33741 

457.139  Added 14777 

457.141  Added 28310 

457.148  Added 14789 

457.150  Added 6105 

457.151  Added 13291 

457.153  Added 39923 

457.157  Added 33735 


Chapter  VI— Natural  Resources 
Conservation  Service,  Depart- 
ment of  Agriculture  (Parts 
600-699) 

600  Revised ' 16859 

601  Revised 16660 

Ctiapter  VII— Farm  Service  Agen- 
cy. Department  of  Agriculture 
(Ports  700-799) 

701  Authority  citation  revised 40930 

701.21  (cK7)(ll)(C)  revised 40930 

704  Removed 7625 

718.11  (b)  revised 25437 

723    Nomenclature    change;    in- 
terim  15600 

723.111  (e)  added 24800 

723.112  (e)  added 30230 

723.208  (b)(6)(v)  added;  interim 15600 

723.209  (c)  added;  Interim 15600 

729.102  Regulation  at  61  FR  36999 
confirmed 25437 

729.103  Regulation  at  61  FR  36999 
confirmed 25437 

(b)  amended 25438 

729.104  Regulation  at  61  FR  36999 
confirmed 25437 

(d)(3)  amended 25438 

729.108  Regulation  at  61  FR  36999 

confirmed .25437 

729.201  Regulation  at  61  FR  36999 

confirmed 25437 

729.204  Regulation  at  61  FR  36999 
confirmed 25437 

(e)  added 25438 

729.205  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

(a)(1)  amended;  (c)  redesig- 
nated as  (e);  (a)(2)(ii),  (b)  and 
new  (e)  revised;  new  (c)  and 
(d)  added 25438 

729.206  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.207  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.208  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.209  Regulation  at  61  FR  36999 
confirmed 25437 

729.210  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.211  Regulation  at  61  FR  36999 
confirmed 25437 
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729.212  Regulation  at  61  FR  36999 
confirmed 25437 

729.213  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.214  (1)  correctly  designated 
2719 

Regulations  at  61  FR  36999  and 

37001  confirmed 25437 

0>)(5)(il)  amended 25438 

(dK2)(lv).  (eXD.  (OdXUlXA) 
and  (1)  sunended;  (fX3)(l)  and 
(m)  revised 25439 

729.215  Regulations    at    61    FR 
36999  and  37001  confirmed 25437 

729.216  Regulations    at    61    FR 
36999  and  37001  confirmed 25437 

735  Nomenclature  change 33540 

735.2  (gg),  (hh)  and  (11)  amended 

33540 

735.35  Revised 33540 

735.46  Removed 33640 

735.52  Amended 33540 

735.87  Revised 33540 

735.100  Amended 33640 

735.101  (k)  amended;  (n)  removed; 
(o).  (p)  and  (q)  redesignated 

as  (n),  (o)  and  (p) 33540 

735.102  (b)  amended 33540 

736  Nomenclature  change 33640 

736.5  Removed 33540 

736.22  Revised 33540 

736.32  Revised 33540 

736.33  (f)  revised 33640 

736.59  Amended 33540 

737  Nomenclature  change 33540 

737.19  Revised 33540 

737.42  Revised 33640 

737.46  Revised 33540 

737.47  Removed 33540 

737.50  Amended 33540 

737.76  Revised 33541 

738  Nomenclature  change 33540 

738.19  Revised 33541 

738.30  Revised 33541 

738.32  Removed 33541 

738.45  Revised 33541 

738.48  Amended 33541 

738.70  Revised 33641 

739  Nomenclature  change 33540 

739.19  Revised 33541 

739.40  Revised 33541 

739.52  Removed 33641 

739.53  Revised 33541 

739.57  Amended 33541 

739.78  Revised 33641 

740  Nomenclature  change 33640 


740.21  Revised 33541 

740.27  Revised 33541 

740.49  Removed 33541 

740.54  Revised 33541 

740.58  Amended 33541 

741  Nomenclature  change 33540 

741.19  Revised 33541 

741.36  Revised 33542 

741.46  Revised 33542 

741.50  Amended 33542 

741.71  Revised 33542 

742  Nomenclature  change 33540 

742.20  Revised 33542 

742.43  Revised 33542 

742.49  Reinstated;  CFR  correc- 
tion  33339 

742.55  Revised 33542 

742.60  Amended 33542 

742.82  Revised 33542 

743  Removed 33642 

Ctiopter  VIII— Groin  Inspection. 
Packers  and  Stockyard  Admin- 
istration (Federal  Groin  Inspec- 
tion Service),  Department  of 
Agriculture  (Ports  800—899) 

800.71  Amended 31702 

(a)  amended 34342 

868.101—868.103       (Subpart       B) 

Added 6706 

Ctiopter  IX— Agricultural  Mortcet- 
ing  Service  (Moriceting  Agree- 
ments and  Orders;  Fruits,  Vege- 
tables, Nuts),  Department  of 
Agriculture  (Ports  900-999) 

905.306  Regulation  at  61  FR  64253 

confirmed 7657 

906.122  Removed 11758 

906.151  (c)  amended 3603 

911.311  Reinstated;  interim 30432 

911.329  Reinstated;  interim 30432 

911.344  (a)(3)  reinstated;  interim 

304^ 

916.350  (ii)  revised;  Inteiim 16360 

916.356  (a)(1)  introductory  text, 
(ill),  (3)  introductory  text, 
(4)  introductory  text,  (5)  in- 
troductory text  and  (6)  intro- 
ductory text  revised;  (a)(lXl) 

table  added;  interim 15360 

917.442  (d)  revised;  interim 15361 

917.469  (aXD  introductory  text, 
(ill).    (6)    introductory    text 
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TITLE  7     Chapter  IX-Con. 

and  (6)  introductory  text  re- 
vised:   (a)(lXi)   table   added; 

Interim 15381 

925.215  (Subpart)  Added;  interim 

2549 

Regulation  at  62  FR  2548  con- 
Hrmed 10420 

929.105  (b)(1)  and  (2)  amended 916 

932.149  Revised 1242 

932.150  Revised 1244 

932.152  (a),  (b),  (c)(2).  (d)  heading, 
(1).  (g)(1)  introductory  text 
and  (2)  introductory  text  re- 
vised   1244 

932.153  Heading  and  (a)  revised 
1244 

932.155  (c)  revised 1244 

932.230  (Subpart)  Added;  interim 

2550 

Regulation  at  62  FR  2550  con- 

nrmed 11316 

944.106  Regulation  at  61  FR  64253 
confirmed 7657 

944.209  Reinstated;  interim 30432 

944.401  (a)(B).  (b)(1).  (g)  and  Q)  re- 
vised   1244 

946.248  Amended;  interim 18023 

Regulation  at  62  FR  18023  con- 
firmed  36200 

947.114  Added;  interim 27171 

947.247  Amended;  interim 27171 

956.162  Added 18026 

956.163  Added 18026 

959.237  (Subpart)  Added;  interim 

918 

Regulation  at  62  FR  918  con- 
firmed  10421 

959.322  (Subpart)  Heading  added; 
interim 918 

Regulation  at  62  FR  918  con- 
firmed  10421 

Introductory  text  revised;  in- 
terim   19668 

Regulation  at  62  FR  19668  con- 
firmed;    introductory     text 

amended 38204 

966.234  (Subpart)  Regulation  at 

60  FR  60512  confirmed 6852 

966.323  (Subpart)  Regulation  at 

60  FR  60512  confirmed 6852 

Regulation  at  61  FR  55731  con- 
firmed  7659 

979.219  (Subpart)  Added:  interim 

7660 

Regulation  at  62  FR  7660  con- 
firmed  30980 


979.304  (Subpart)  Heading  added; 

interim 7660 

Regulation  at  62  FR  7660  con- 
firmed  30980 

981.442  (aX4)  redesignated  as 
(a)(4)(i);  (a)(4)(ii)  added;  in- 
terim  37488 

981.472  (a)  amended 37488 

982  Marketing  percentages 1037.  18029 

984.347  (Subpart)  Regulation  at 

61  FR  60513  confirmed 6111 

985  Marketing  percentages....  1249,  31707. 

36650 
987.112a  (bX2)  and  (c)(2)  amended 

7663 

989  Marketing  percentages  ...18032.  32476 

997.20  Revised 1259 

997.30  Revised 1260 

997.40  Revised 1263 

997.50  Revised 1264 

997.51  Revised 1264 

997.52  Revised 1264 

997.53  Revised 1264 

997.54  Revised 1265 

998.100  Revised 1265 

998.200  Revised 1266 

999.600  Revised 1269 

(a)(10)  correctly  revised 9071 

Chapter  X— Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders;  Milk),  De- 
partment of  Agriculture  (Parts 
I0(»-I199) 

1005.30  (aX5).  (6)  and  (c)(3)  re- 
vised; (a)(7)  and  (8)  redesig- 
nated as  (a)(8)  and  (9);  new 

(a)(7)  added 39739 

1005.32  (a)  added 39740 

1005.61  (aX4)  removed;  (aX5)  and 
(6)  redesignated  as  (a)(4)  and 
(5) 39740 

1005.77  Revised 39740 

1005.78  Introductory  text  amend- 
ed  39740 

1005.81  (a)  and  (b)  revised;  (c)  re- 
moved  39740 

1005.82  Revised 39740 

1006.7  (c)  introductory  text  and 

(2)  stayed  in  part 36651 

1007.30  (aX5).  (6)  and  (cX3)  re- 
vised; (a)(7)  and  (8)  redesig- 
nated as  (a)(8)  and  (9):  new 

(a)(7)  added 39741 

1007.32  (a)  added 39742 
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1007.61  (aX4)  removed;  (aX5)  and 
(6)  redesignated  as  (a)(4)  and 
(5) 39742 

1007.78  Introdactory  text  amend- 
ed  39742 

1007.81  (a)  and  (b)  revised;  (c)  re- 
moved  39742 

1007.82  Revised 39742 

1011.61  Heading  revised;  (a)  in- 
troductory text  and  (6) 
amended;  (b)  removed 918 

1046.30  (aX5).  (6)  and  (c)(3)  re- 
vised; (aX7)  and  (8)  redesig- 
nated as  (a)(8)  and  (9);  new 
(a)(7)  added 39743 

1046.32   (c)   redesignated  as  (d); 

new  (c)  added 39743 

1046.61  Heading  revised;  (a)  in- 
troductory    text     and     (6) 

amended;  (b)  removed 918 

(a)(4)  removed;  (aX5)  and  (6)  re- 
designated as  (aX4)  and  (5) 
39743 

1046.77  Revised 39743 

1046.78  Introductory  text  amend- 
ed  39744 

1046.81  (a)  and  (b)  revised;  (c)  re- 
moved  39744 

1046.82  Revised 39744 

1079.7     (b)     introductory      text 

amended;  eff.  12-1-96  through 

3-31-97 920 

1124.2  Amended 2 

1124.30  (aXlXi).  (U),  (cXD  and  (3) 
revised 2 

1124.31  (aXD  and  (bXD  revised 2 

1124.50  (f)  introductory  text  and 

(g)  revised;  (h)  added 3 

1124.53  Revised 3 

1124.60—1124.63         Undesignated 

center  heading  revised 3 

1124.60  (0  through  (m)  redesig- 
nated as  (g)  through  (n); 
heading,  (e),  new  (g)  intro- 
ductory text,  new  (3).  new 
(h)(3)  and  new  (6)  revised; 
new  (f)  added;  new  (h)  intro- 
ductory text  amended 3 

1124.61  Heading,     introductory 
text,  (a),  (d)  and  (e)  revised 
3 

1124.62  Removed;  new  1124.62  re- 
designated from  1124.63  and 
revised 3 

1124.63  Redesignated  as  1124.62 3 


1124.71  (aXD  and  (bK3)  revised; 

(b)(1)  amended 3 

1124.73  (a)(2Xii)  through  (vl),  (c) 
introductory  text.  (1)  and 
(fX2)  revised;  (aX2Xvli) 
added;  (c)(2)  and  (dX2) 
amended 4 

1124.74  (c)  amended 4 

1124.75  (aXlXi)  amended 4 

1124.85  (b)  amended 4 

1131.7  (c)  stayed  in  part;  eff.  4-1- 

97  through  ^-31-99 26736 

(b)  stayed  in  part;  eff.  9-1-97 

through  2-28-99 35948 

1137.12  (a)(1)  stayed  in  part;  eff. 

9-1-97  through  8-31-99 35948 

1160.108  (a)  revised 3963 

1160.112  Revised 3963 

1160.113  Revised 3963 

1160.116  Removed 3983 

1160.200  (a)  amended 3983 

1160.201  (b)  revised 3963 

1160.209  (b)  revised 3983 

1160.211  (aXD  and  (2)  revised 3983 

1160.501  (a)  removed;  (b).  (c)  and 

(d)  redesignated  as  (a),  (b) 
and  (c);  new  (a)  and  new 
(bX2)  revised;  new  (c)  amend- 
ed  3963 

1160.604  (a)  amended 3984 

1160.605  Revised 3984 

CtKipter  XI— Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders;  MisceHane- 
ous  (^ommocWies).  DepartiT>ent 
of  Agriculture  (Parts 

1200-1299) 

1205.10—1205.30  (Subpart)  Added 

1660 

1205.510  (bX5)  revised 22878 

1205.520  (b)  introductory  text  re- 
vised  22879 

1208.50  Note  added 40257 

1206.200—1208.207  (Subpart  C) 
Added;  eff.  5-14-97  through  8- 

15-97 18036 

1215  Added;  eff.  3-22-97  through 

8-31-97 ; 13535 

Added 39389 

1220.201  (a)  table  revised 37489 

1230.110  Revised .36206 

1280  Removed 
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TITLE7 

Chapter     XIII— Northeast      Dairy 

Compact     Committion     (Ports 

1300-1399) 

Chapter  xm  Added 29638 

Referendum  results 29646 

1381  Revised;  interim 36065 

1381.3  (h)  correctly  revised 38651 

Chapter  XlV-Commodlty  Credit 
Corporation,  Department  of  Ag- 
riculture (Ports  1400-1499) 

1410  Revised 7625 

1414  Removed;  interim 33985 

1415  Removed;  interim 33985 

1416  Removed;  interim 33965 

1427.5  (b)(2)  revised 19023 

1427.11  Heading  and  (a)  revised 

19023 

1434  Removed;  interim 33985 

1436.1  (a)  and  (b)  desiffoatlon  re- 
moved  34612 

1435.2  Amended 34812 

1435.105  (a)  and  (g)  revised;  (h) 
added 34612 

1437  Removed;  interim 33985 

Reinstated 36978 

1439.402  (a)  revised;  interim 3197 

1439.800—1439.810  (Subpart) 

Added;  interim 33984 

1464.2  (a)  amended 3198 

1464.8  (h)  removed;  (1)  redesig- 
nated as  (h) 3198 

1464.11  Amended;  (f)  removed 3198 

1464.12  (e)  added 24800 

1464.19  (e)  added 30230 

1464.102  Revised 3198 

1464.104  (b)  revised 3196 

1464.106  (a)(1)  revised 3198 

1464.108  Amended 3199 

1466  Added 28284 

1468  Removed;  interim 33985 

1477  Removed;  interim 33985 

1479  Removed;  interim 33985 

1489  Removed;  interim 33985 

1493.20  (z)  revised 24561 

1493.50  (a)  revised 24561 

1493.90  (a)  revised 24561 

1493.410  (X)  revised 24561 

1493.440  (a)  revised 24561 

1493.480  (a)  revised 24561 

1494.201  (gg)  revised 24561 

1494.601  (c)(20)(xi)  revised 24561 

1499.1  Corrected 2719 

1499.8  (hX3)  corrected 2719 


1499.9  Heading  correctly  added 


..2719 
1499.12  (d)  corrected 2719 

Chapter  XVII-Rurol  Utilities  Senr- 
Ice.  Department  of  Agriculture 
(Ports  1700-1799) 

Chapter  XVn  Policy  statement 

1703.100^1703.140  (Subpart  D)  Re- 
vised  32437 

1710  Effective  date  confirmation 

18037 

1710.7  (bK3)  revised 27930 

1710.106  (e)  revised;  interim 7922 

1710.113  (c)  redesignated  as  (cXD; 

(cK2)  added 7666 

1753.39  (c)  revised 32477 

1755.97  Table  amended 23969 

1755.98  Table  amended 23959 

1756.217  Added 7138 

1755.400  Added 23960 

1755.401  Added 23960 

1755.402  Added 23960 

1755.403  Added 2t3962 

1755.404  Added 23989 

Corrected .26017 

1755.405  Added 23906 

1755.406  Added 23998 

1755.407  Added 24000 

1775  Redesignated  firom 

1942.451—1942.500  (Subpart  J) 

and  revised 33469 

1777  Redesignated  from 
4284.401^4284.500  (Subpart  E) 

and  revised 33473 

1778  Redesignated  firom 
4284.601—4284.550  (Subpart  K) 

and  revised 33475 

1780  Added 33478 

1781  Redesignated  from 
1942.401—1942.424  (Subpart  E) 

and  revised 33500 

1786.76—1788.86  (Subpart  D)  Re- 
moved  32478 

Chapter  )(VIII— Rural  Housing 
Service.  Rural  Business-Cooper- 
ative Service.  Rural  Utilities 
Service,  ornj  Farm  Service 
Agency,  Department  of  Agri- 
cutture  (Parts  1800-2099) 

1901.204  (a)(28)  added;  interim 16468 

(aX25)  revised 33510 
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1910.1  (a)  amended;  interim 9353 

1910.3  (c)  amended;  interim 9353 

1910.4  (bX19)  removed;  (b)(20) 
through  (23)  redesignated  as 
(bX19)  through  (22);  (0 
amended;  interim 9353 

1910.5  (c)  introductory  text  re- 
vised; (c)(6)  removed;  interim 
28618 

1910.10  (aXD  revised;  interim 9353 

1930  Authority  citation  revised 

25065 

Hearing 28982 

1930.105  (bXlO)  revised:  Interim 
26065 

1930.106  Added;  interim 25065 

1930.101—1930.160  (Subpart  C)  Ex- 
hibits B,  B-1  and  E  amended; 
interim 25065 

Exhibit  B  amended;  interim 25066 

1940  Authority  citation  revised 
33510 

1940.586  Removed 33510 

1940.587  Removed 33510 

1940.692  Added;  interim 16468 

1941  Authority  citation  revised 
26919 

1941.4  Amended;  interim 9353,  9354 

1941.12  (aX8)  through  (11)  and 
(bX9)  through  (12)  added;  in- 
terim  9354 

(aX8).  (11).  (bX9)  and  (12)  re- 
vised; interim 28618 

1941.14  Removed;  interim 9354 

1941.15  Removed;  interim 9354 

1941.16  Revised;  interim 9354 

(i)(2)  amended;  interim 28618 

1941.17  (a)  and  (f)  removed;  (b) 
through  (e)  redesignated  as 

(a)  through  (d);  interim 9354 

1941.32  Revised;  interim 9355 

1941.88  Introductory  text  and  (c) 
removed;  (a)  and  (b)  redesig- 
nated as  (b)  and  (c);  new  (a) 
added;   new   (c)   revised;   (d) 

amended;  interim 9355 

(c)  amended;  interim 28618 

1941.970—1941.991      (Subpart      C) 

Added:  interim 26919 

1942.1  (a)  revised 33510 

1942.17  Heading  and  (p)(6)(i)  in- 
troductory text  revised 33510 

1942.308  (c)  revised 33610 

1942.349  Revised 33510 

1942.351—1942.386  (Subpart  H)  Re- 
moved  33510 


1942.401—1942.424  (Subpart  I)  Re- 
designated as  Part  1781 33500 

1942.451—1942.500  (Subpart  J)  Re- 
designated as  Part  1775 33469 

1942.501—1942.550  (Subpart  K)  Re- 
designated as  Part  1778 33475 

1943.4  Amended;  interim 9355 

(e)  amended;  interim 28619 

1943.12  (aX3)  and  (b)(4Xii)  amend- 
ed: (a)(8)  through  (11)  and 
(bX8)  through  (11)  added;  in- 
terim  9355 

(aXll)  and  (bXll)  revised;  in- 
terim  28619 

1943.13  (aX2)  removed;  (aX3).  (4) 
and  (5)  redesignated  as  (aX2). 

(3)  and  (4);  (a)  introductory 
text,  (1),  new  (3),  (b)  intro- 
ductory text  and  (1)  amend- 
ed; interim 28619 

1943.16  Revised;  interim 9356 

(b)  amended;  interim 28619 

1943.17  (aX4)  and  (5)  removed;  in- 
terim  9356 

1943.18  (bX2)  revised;  (c)  added; 
interim 9356 

1943.19  (aXD  and  (dX3)  amended; 
interim 9356 

1943.23  (g)(1)  amended;  (g)(3)  and 

(4)  removed;  interim 9356 

1943.24  (a),  (bXD  and  (c)  amend- 
ed; (bXlXiv).  (d)(3).  (4)  and  (0 
removed:  (d)(1)  revised:  (dX2) 
and  (g)  through  (k)  redesig- 
nated as  (dX3)  and  (0 
through  0);  new  (dX2)  added; 
interim 9366 

1943.25  (b)  revised;  interim 9366 

1943.54  Amended;  interim 9356 

1944  Authority  citation  revised 

25066 

Hearing 28962 

1944.205  Amended;  interim 25066 

1944.211  (aX13Xi)  amended;  in- 
terim  25065 

(aX2)  introductory  text  re- 
vised; (aX15)  added 25074 

1944.212  (b)  introductory  text 
amended 25074 

1944.213  (b)  introductory  text, 
(dXlXi)  and  (ii)  amended;  in- 
terim  26065 

(b)  introductory  text  and  (d) 
introductory  text  amended; 
(a),  (f)  heading,  (2Xi)  and  (3) 
revised:  interim 25066 
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TITIE  7     Chaplw  XVIII-Con. 

1944.215  (a)(1),  (rKD.  (2),  (4)  intro- 
ductory  text.   (1).   (ii).   (vll) 

and  (7)  amended;  interim 25067 

(nXD  and  (2)  revised;  (x)  added 
25075 

1944.221  (a)  introductory  text  re- 
vised  25075 

1944.224  (a)(4),  (6)  and  (7)  amend- 
ed; interim 25065 

(a)(S)  introductory  text 
amended;  interim 25067 

1944.228  Added;  interim 25067 

1944.229  Added;  interim 25067 

1944.230  Added;  interim 25068 

1944.231  Revised;  interim 25068 

1944.233  Added 26075 

1944.234  Added 25076 

1944.235  (h)  introductory  text 
amended;  interim 25065 

1944.237  (a)  amended;  interim 25069 

1944.201—1944.250  (Subpart  E)  Ex- 
hibit A,  A-7  and  E  amended; 

interim 25065 

Elxhibit  A  amended;  interim 25069 

Exhibits  A-7  and  A-9  amended; 
Exhibit  A-10  removed:  in- 
terim  25070 

Exhibit  A-7  amended 25076 

1944.651  (a)  and  (d)  amended;  (b) 
revised 26206 

1944.652  Revised 26206 

1944.653  Amended 26209 

1944.656  Amended 26209 

1944.658  (aX2)  amended 26209 

1944.659  Added 26209 

1944.661  (a)  amended;  (bK2)  intro- 
ductory text  and  (3)  revised 
26209 

1944.664  (d)  through  (g)  redesig- 
nated as  (e)  through  (h); 
heading,  (a),  new  (h)(1)  and 
new  (3)  revised;  new  (d) 
added;  new  (f)  introductory 
text  and  new  (g)  introduc- 
tory text  amended 26210 

1944.665  Amended;  heading  re- 
vised  26210 

1944.666  (b)(3)  and  (6)  amended 26210 

1944.667  (a)  introductory  text 
amended 26210 

1944.670  (b)  revised .28210 

1944.671  (a)  introductory  text 
amended;  (aX2)  revised 26210 

1944.672  (a),  (b)  and  (d)  revised 26210 

1944.673  Heading  and  (b)  revised 
28211 


1944.683  (bK3)  through  (7)  redes- 
ignated as  (b)(4)  through  (8); 
new  (b)(3)  added;  new  (b)(4Xi) 

and  new  (8)  amended 26211 

1944.700  Revised 26211 

1945.154  Amended;  interim 9356 

1945.156      (bX2Xi)      introductory 

text    and    (ii)    introductory  ' 

text  amended;  interim 9356 

1945.162  (a)  through  (m)  redesig- 
nated as  (b)  through  (n);  new 

(a)  added;  interim 9356 

1945.163  (e)  revised;  interim J857 

1945.166  (aXD  amended;  (bX5)  and 
(c)(3)  removed;  (c)(4)  redesig- 
nated as  (c)(3);  interim 9357 

1945.167  Heading  revised;  (a)  and 
(1)  removed;  (b)  through  (h) 
redesignated  as  (c)  through 
(i);  new  (a)  and  new  (b) 
added;  interim 9367 

(a)  amended;  interim 28619 

1945.169  (1)  revised;  interim 9357 

1945.175  (cX3)  removed;  (c)(4)  re- 
designated as  (c)(3);  (c)(2) 
and  new  (3)  revised;  interim 

9357 

(c)(3)  amended:  interim 28619 

1945.469  (1)  correctly  designated 

11953 

1961  Authority  citation  revised 

16469 

Hearing 28962 

1951.201  Amended;  interim 16469 

Revised 33510 

1951.262  (f)(1)  and  (2)  revised;  in- 
terim  10120 

1951.454  Amended;  interim 10190 

1951.504  Amended;  interim 25070 

1951.506        (aXSXiv)        removed; 

(a)(5)(v)      redesignated      as 
(a)(5Kiv);        new        (aX5Xiv) 

amended;  interim 25070 

1954.509  Removed;  interim .26070 

1951.517  (bX4Xi)(A).  (B).  (li)(A). 
(B)  and  (ill)  amended;  in- 
terim  25066 

1951.501—1951.550  (Subpart  K)  Ex- 
hibit B  amended;  interim 25070 

1952.455  (a),  (b).  (c),  (e),  (0.  (g)  in- 
troductory text.  (2),  (h).  (i) 
and  (j)  amended;  (g)(1)  and 
(4)  removed;  (gX2),  (3)  and  (5) 
redesignated  as  (gXD.  (2)  and 

(3);  interim 10120 

1951.457  (a)  revised;  interim 10120 
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1951.458  Revised;  interim 10120 

1951.901  Revised;  interim 10120 

1951.902  Revised;  interim 10120 

1951.903  Revised;  interim 10121 

1951.904  Added;  interim 10121 

1951.906  Revised;  interim 10121 

1951.907  (c),  (d)  and  (e)  revised;  (f) 
removed;  interim 10123 

1951.908  Revised;  interim 10124 

1951.909  Revised;  interim 10124 

1951.910  Revised;  interim 10132 

1951.911  Revised;  interim 10132 

1951.914       (aX5Xiii)       removed; 

(aX5Xiv),  (V),  and  (vi)  redes- 
ignated as  (a)(5Xiii).  (iv)  and 
(V);  interim 10134 

1951.917  Removed;  interim 10134 

1951.918  Removed;  interim 10134 

1951.901—1951.950  (Subpart  S)  Ex- 
hibit A  revised;  interim 10134 

Exhibit  B  revised;  interim 10143 

Exhibits  C,  C-1  and  E  revised; 

interim 10144 

Exhibit  F  revised;  interim 10146 

Exhibit  H  revised;  interim 10147 

Exhibit  J-1  revised;  interim 10149 

Exhibits  K,  L  and  M  revised; 

interim 10156 

Exhibits  N  through  Q  removed; 

interim 10157 

1951.958  (a)(2)  amended;  interim 

10157 

1956  Authority  citation  revised 

10157 

1956.51—1956.100       (Subpart      B) 

Heading  revised;  interim 10157 

1956.54  Amended;  interim 10157 

1956.57  (b)  amended;  (k)  revised; 

(1)  added;  interim 10157 

1956.66  Introductory  text  and  (a) 
introductory  text  amended; 

interim 10157 

Revised 33511 

1962.13  (aXD  amended;  interim 

10157 

1962.34   (bX3)  and  (d)  amended; 

(b)(6)  added;  interim 10157 

1962.40  (a),  (bXD  and  (2)  intro- 
ductory text  amended;  in- 
terim  10157 

1962.41  (a)  amended;  (c)  through 

(0  revised;  interim 10157 

1962.42  (a)  introductory  text. 
(IXD.  (iii).  (iv)  and  (bXD 
amended;  (aXl)(v)  and  (2)  re- 
vised; interim 10158 


1962.46  (g)(2Xiv)  added;  interim 

10158 

1962.1—1962.49   (Subpart    A)    Ex- 
hibit D-1  removed;  interim 
10158 

1965  Hearing 28982 

1965.1—1965.50  (Subpart  A)  Head- 
ing revised;  interim 10158 

1965.26  (aXlXiv),  (2).  (b).  (cXD. 
(3),  (f)(4),  (5Xii)  and  (6)  re- 
vised; (fX5Xiii)  added;  in- 
terim  10158 

1965.27  Introductory  text,  (c)(2), 
(d),  (e)  and  (f)  amended;  in- 
terim   10159 

1965.65  (a)  introductory  text  re- 
vised; interim 25070 

1965.68  (c)(9)  removed;  interim 25070 

1965.210  Revised;  interim 25070 

1965.213  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d);  new 
(a)  added;  new  (b)  introduc- 
tory text  and  new  (1)  revised; 
interim 25071 

1980.20     (a)     introductory     text 

amended;  interim 9357 

1980.106  (b)  amended;  interim 9357 

Amended;  interim 28619 

1980.108  (aX3)(ii)  revised;  interim 

9357 

1980.119  (d)  revised;  Interim 9357 

1960.174  Added;  interim 9358 

(a)  introductory  text  revised; 

interim 28619 

1960.175  (b)  introductory  text. 
(CXD.  (2)  and  (dXD  revised; 
(d)(7)  removed;  (d)(2)  through 
(6)  redesignated  as  (d)(3) 
through  (7);  new  (dX2)  added; 
(i)(3)  amended;  interim 9358 

(b).  (c)(2Xii)  and  (dXD  amend- 
ed; interim 28619 

1980.176  Removed;  interim 9358 

1960.180  (c)  revised;  (dX4)  and  (5) 

removed;  interim 9358 

(a).  (cXl)  and  (5)  amended;  in- 
terim  28619 

1980.190  (e)  amended;  interim 28619 

2003  Authority  citation  revised 

16469 

2003.1—2003.5  (Subpart  A)  Exhibit 

A  amended;  interim 16469 
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TITLE  7 

Chapter  XXXIV— Cooperative 
State  Research,  Education,  and 
Extension  Service,  Department 
of  Agriculture  (Ports 

3400-3499) 

3403  Re  vised 25800 

3405  Added 39317 

3406  Added 39331 

Chapter  XXXV— Rural  Housing 
Service,  Department  of  Agri- 
culture (Parts  3500-3599) 

3570  Added;  interim 16469 

Chapter  XLII— Rural  Development 
Administration,  Department  of 
Agriculture  (Port  4200-4299) 

4284.401—4284.500  (Subpart  E)  Re- 
designated as  Part  1777 33473 

Proposed  Rules: 

17 3810 

28 12577 

29 11773,35452 

46 15129,33574 

56 » 


70... 
250. 
251. 


«, 4662 

4662 

: 12108 

12108 

253 12108 

300 14037,  16218 

301 4664,  37159.  40756 

319 14037, 16218.  16737,  24849,  25561 

321 24849 

330 24849 

354 3823,  6739 

400 2052,33575 

401 333.  4194.  6134,  6739.  17758,  23675. 

32544.  33763.  39189 

405 : 25140 

414 2055 

416 23680.  26750 

422 19691 

425 23685 

435 26248 

437 


441. 
443. 
445. 


.23690 
...2059 

48 

....338 


447 17103 

450 37000 

452 2055 

456 19063 


456 19067 

457 48,  333.  338.  2059,  4194.  6134.  6739. 

17103,  17758.  19063,  19067,  19691. 
23675,  23680,  23685,  23690,  25140, 
26248,  26750.  32544.  33763.  37000. 

39189 

500 33376 

723 3830.13546 

800 26252.  28922.  38488 

905 40482 

906 55 

911 23185.  30467 

918 30468 

920 36231,  36743 

927 32544,  40310 

930 36020 

944 23185.  30467 

956 5933 

980 6138 

981 17569.  36233 

985 942.  36236 

989 40312 

006 27525.39470 

006 19939 

007 27525.39470 

Oil 27525.  36022.  37524,  39470 

046 27525,39470 

126 26255,34676 

131 9381 

137 16737,  24610,  37524 

138 26257 

205 4666,  31012 

208 12978 

215 13551 

220 23393 

230 8639 

240 10481 

300—1399  (Ch.  Xm) 23032.  24849.  25140 

435 15622 

496 6497.9111 

610 10483 

703 18678,23394 

710 7721.  27546 

717 9382 

730 18544 

735.. 10483 

737 10483 

739 10483 

746 10483 

753 32552 

767 23298 

944 36467 

951 29678 

3403 11256 

4279 17107 

4284 14354 
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4287. 


.17107 


TITLE  8-AUENS  AND 
NATIONALITY 

CtKipter  I— Immigration  and  Nat- 
uralization Service.  Department 
of  Justice  (Parts  1-499) 

1  Authority  citation  revised 10330 

1.1   (1)   revised;   (q)   through  (t) 

added;  interim 10330 

3.1  (b)(ll)  added 9072 

(b)(1),  (2),  (3).  (7),  (9)  and  (10) 

revised;  interim 10330 

(b)(7)  corrected 15362 

3.2  Heading.  (bX2).  (c)(2).  (3).  (d), 
(e).  (£)  and  (gXD  revised;  in- 
terim  10330 

3.4  Amended;  interim 10331 

3.9—3.11  (Subpart  B)  Heading  re- 
vised; interim 10331 

3.9  Revised;  interim 10331 

3.10  Revised;  interim 10831 

3.11  Revised;  interim 10331 

3.12—3.41    (Subpart    C)   Heading 

revised;  interim 10331 

3.12  Amended;  interim 10331 

3.13  Revised;  interim 10332 

3.14  (a)  revised;  (c)  added;  in- 
terim  10332 

3.15  (b)  introductory  text  and  (6) 
amended;  (c)  redesignated  as 
(d);  heading  and  new  (d)  re- 
vised; new  (c)  added;  interim 
10332 

3.16  (b)  amended;  interim .....10832 

3.17  (a)  amended;  interim .....10332 

3.18  Revised;  interim 10332 

3.19  (a)  and  (d)  amended;  (h)  re- 
moved; interim 10332 

3.20  (a)  revised;  interim 10332 

3.23  Heading  and  (b)  revised;  in- 
terim  10332 

(bK4)(ii)  corrected 15362 

(b)(1)    introductory    text   cor- 
rected   17048 

3.25  Revised;  interim 10334 

3.26  (c)  revised;  (d)  added;  in- 
terim  10334 

(c)(2)  corrected 15362 

3.27  (c)  revised;  interim 10334 

3.30  Revised;  interim 10835 

3.35  Revised;  interim 10335 

3.42  Added;  interim 10335 

3.61—3.65  (Subpart  B)  Added 9073 


103.1  (f)(3)(iii)(U)  removed 9074 

(g)(3)(ii)  revised;  interim 10338 

103.5  (a)(lXiii)(B)  and  (5KiIi)  re- 
moved; (aXlXiii)(C)  through 
(F)  redesignated  as 
(aXlXlii)(B)  through  (E);  in- 
terim  10336 

103.5a  (cXD  revised;  interim 10336 

103.6  (a)  revised;  interim 10336 

103.7  (bXD  amended;  interim 10336 

(bXD  and  (c)(1)  amended:  in- 
terim  39423 

204.2  (aXlXiii)  introductory  text 
revised;  (aXlXiliXA).  (B)  and 
(C)  removed;  (aXlXliiXD) 
through  (I)  redesignated  as 
(aXlXili)(A)  through  (F);  in- 
terim  10336 

204.5  Regulation  at  61  FR  33306 

confirmed 4631 

204.10  Regulation  at  60  FR  54030 

confirmed 6708 

207  Authority  citation  revised 10336 

207.1  (a)  revised;  (e)  removed;  in- 
terim  10336 

207.3  Revised;  interim 10336 

207.8  Amended;  interim 10336 

208  Revised;  interim 10336 

208.2  (b)(2)(i)  corrected 15362 

209  Authority  citation  revised 10346 

209.1  (aXD  amended;  interim 10346 

209.2  (c)  amended;  interim 10346 

211  Revised:  interim 10346 

212.5  (a),  (b).  (c)  introductory 
text,  (1)  and  (dX2Xi)  revised; 
interim 10348 

212.6  (d)(1)  amended 9074 

(a)(2)  revised;  interim 10349 

212.7  Regulation  at  60  FR  26681 
confirmed;  (cX9)  introduc- 
tory text,  (iv),  undesignated 
text,  and  (vi)  amended; 
(c)(9)(iXA)  revised 18508 

213  Authority  citation  revised 10349 

213.1  Amended;  interim 10349 

214.1  (cK4Xiv)  revised;  interim 10349 

214.2  (hXl)(iiXA),  (BXi).  (2XiXA), 
(D).  (13Xii)  and  (15XiiXA)  re- 
vised; (hX9Xiii)(A)  removed; 
(h)(9XiiiXB).  (C)  and  (D)  re- 
designated   as    (hX9XiiiXA). 

(B)  and  (C);  interim 10424 

(hX9)(iii)(BK2)(n)  amended;  In- 
terim  10425 

(hX2XiXF)    and   (6XlliXB)    re- 
vised: (hxexvli)  added 18511 
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(oX2)(i).    (ivXA)    and    (E)    re- 
vised; (oX2XivKG)  added 18512 

(PX2X1)  and  (iv)  revised 18513 

216.3  Revised:  Interim 10849 

216.4  Amended;  (aX6),  (bX3), 
(cX4)  and  (dK2)  revised;  in- 
terim  10349 

216.5  (a),  (d).  (eXD.  (3Xii)  and  (f) 
revised;  Interim 10350 

217.1  Revised;  interim 10351 

217.2  Revised;  interim 10351 

217.3  Revised;  interim 10351 

217.4  (a)  removed;  (b),  (c)  and  (d) 
redesifirnated  as  (a),  (b)  and 
(c);  heading,  new  (aXD.  new 
(b)  and  new  (c)  revised;  (a)(3) 
added;  interim 10351 

217.5  Removed;  interim 10352 

217.6  Revised;  interim 10352 

221  Authority  citation  revised 10352 

221.1  Amended;  interim 10352 

223  Authority  citation  revised 10352 

223.1  (b)  revised;  interim 10352 

223.2  (b)(2)  revised;  interim 10852 

223.3  (d)(2)  revised;  interim 10353 

232  Heading  revised;  interim 10353 

Authority  citation  revised 10353 

232.1  Redesignated  as  232.3;  new 
232.1  redesignated  fi:t)m  234.1; 
Interim 10353 

232.2  Redesignated  from  234.2;  in- 
terim  10353 

232.3  Redesignated  from  232.1  and 
revised;  interim 10353 

233  Redesignated  from  Part  238; 
interim 10353 

233.1  Revised;  interim 10353 

233.3  (b)  revised;  interim 10353 

233.4  Revised;  interim 10353 

233.5  Revised;  Interim 10353 

234  Removed;  new  Part  234  redes- 
ignated from  Part  239;  head- 
ing revised;  interim;  author- 
ity citation  revised 10353 

234.1  Redesignated  as  232.1;  in- 
terim  10353 

234.2  Redesignated  as  232.2;  in- 
terim  10353 

234.3  Amended;  interim 10853 

235  Authority  citation  revised 10353 

235.1  Revised;  interim 10353 

235.2  Revised;  Interim 10355 

235.3  Revised;  interim 10355 

235.4  Revised;  Interim 10358 


(a)    designation    removed;    (b)       ■    ' 
correctly       transferred       to 
240.1(d) 15363 

235.5  Revised;  Interim 10358 

235.6  (a)  amended 9074 

Revised:  interim 10358 

235.7  Removed;  new  235.7  redesig- 
nated from  235.13;  interim 10358 

235.8  Revised;  Interim 10358 

235.9  Removed;  new  235.9  redesig- 
nated trom  235.12  and  re- 
vised; interim 10359 

235.10  Revised:  interim 10359 

235.11  Revised:  interim 10360 

235.12  Redesignated  as  235.9;  in- 
terim  10359 

235.13  Redesignated  as  235.7;  in- 
terim  10358 

236  Revised:  interim 10360 

236.1  (c)(1)  correctly  designated 
as  (CXIXD;  (cXlXil)  correctly 
added;  (cX2)  and  (dXD  cor- 
rected  15363 

236.2  (a)  amended 9074 

237  Removed;  interim 10365 

238  Redesignated  as  Part  233;  in- 
terim  10353 

Added;  interim 10865 

239  Redesigrnated  as  Part  234;  in- 
terim  10353 

Added;  interim 10365 

240  Revised:  interim 10367 

240.1  Redesignated  as  244.3;  in- 
terim  10367 

(d)  correctly  transferred  fi^m 
235.4(b);  (d)  heading  correctly 
added 15363 

240.2  Redesignated  as  244.4;  in- 
terim  10367 

240.3  Redesignated  as  244.5;  in- 
terim  10867 

240.4  Redesignated  as  244.6;  in- 
terim  10367 

240.5  Redesignated  as  244.7;  in- 
terim  10367 

240.6  Redesignated  as  244.8;  in- 
terim  10367 

240.7  Redesignated  as  244.9;  in- 
terim  10367 

240.8  Redesignated  as  244.10;  in- 
terim  10367 

240.9  Redesigrnated  as  244.11;  in- 
terim   10367 

240.10  Redesignated  as  244.12;  in- 
terim  10367 
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240.11  Redesignated  as  244.13;  in- 
terim  10367 

240.12  Redesignated  as  244.14;  in- 
terim  10367 

240.13  Redesignated  as  244.15;  in- 
terim   10367 

240.14  Redesignated  as  244.16;  in- 
terim  10367 

240.15  Redesignated  as  244.17;  in- 
terim   10367 

240.16  Redesignated  as  244.18:  in- 
terim  10367 

240.17  Redesignated  as  244.19;  in- 
terim  10367 

240.18  Redesignated  as  244.20;  in- 
terim   10367 

240.19  Redesignated  as  244.21;  in- 
terim   10367 

240.20  Redesignated  as  244.22;  in- 
terim   10367 

241  Revised:  interim 10378 

242  Removed:  Interim 10382 

242.1  (c)  amended 9074 

242.2  (cX2)  and  (d)  amended 9074 

245.12  Added;  interim 28315 

242.16  (a)  amended 9074 

242.24  (g)  amended 9074 

243  Removed:  interim 10382 

244  Heading  revised;  interim 10382 

Authority  citation  revised 10382 

244.1  Removed;  new  244.1  redesig- 
nated from  244.3;  interim 10382 

244.2  Removed:  new  244.2  redesig- 
nated ftom  244.4;  interim 10382 

244.3  Redesignated  trom  240.1;  in- 
terim   10367 

Redesignated     as     244.1;     new 

244.3  redesignated  trom  244.5; 
interim 10382 

244.4  Redesignated  from  240.2;  in- 
terim  10387 

Redesignated    as     244.2;     new 

244.4  redesignated  trom  244.6; 
interim 10382 

244.5  Redesignated  trom  240.3;  in- 
terim  10367 

Redesignated    as     244.3;     new 

244.5  redesignated  trom  244.7; 
interim 10382 

244.6  Redesignated  trom  240.4;  in- 
terim   10367 

Redesignated     as     244.4;     new 

244.6  redesignated  from  244.8; 
interim 10382 

244.7  Redesignated  trom  240.5;  in- 
terim  10367 


Redesignated    as     244.5;     new 

244.7  redesignated  trom  244.9; 
interim 10382 

244.8  Redesignated  trom  240.6;  in- 
terim  10387 

Redesignated    as    244.6;    new 

244.8  redesignated       trom 
244.10;  interim 16382 

244.9  Redesignated  trom  240.7;  in- 
terim  10367 

Redesignated     as    244.7;     new 

244.9  redesignated       trom 
244.11;  interim 10382 

244.10  Redesignated   f^m   240.8; 
interim 10367 

Redesignated     as    244.8;     new 

244.10  redesignated      trom 
244.12;  Interim 10382 

244.11  Redesignated   f^m  240.9; 
Interim 10367 

Redesignated    as    244.9;     new 

244.11  redesignated      flrom 
244.13;  interim 10382 

244.12  Redesignated  from  240.10; 
interim 10367 

Redesignated    as    244.10;    new 

244.12  redesignated      from 
244.14;  interim 10382 

244.13  Redesignated  fi*om  240.11; 
Interim 10367 

Redesignated    as    244.11;    new 

244.13  redesignated      from 
244.15;  interim 10382 

244.14  Redesignated  trom  240.12; 
interim 10367 

Redesignated    as    244.12;    new 

244.14  redesignated      f^m 
244.16;  interim 10382 

244.15  Redesignated  from  240.13; 
interim 10367 

Redesignated    as    244.13;    new 

244.15  redesignated      trom 
244.17;  interim 10382 

244.16  Redesignated  firom  240.14; 
interim 10367 

Redesignated    as    244.14;    new 

244.16  redesignated      trom 
244.18;  interim 10382 

244.17  Redesignated  from  240.15; 
Interim 10367 

Redesignated    as    244.15;    new 

244.17  redesignated      trom 
244.19;  interim 10382 

244.18  Redesignated  trom  240.16; 
interim 10387 
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Redesignated    as    244.16;    new 

244.18  redesigmated      from 
244.20;  interim 10382 

244.19  Redesignated  from  240.17; 
interim 10367 

Redesignated    as    244.17;    new 

244.19  redesignated      from 
244.21;  interim 10382 

244.20  Redesignated  from  240.18; 
interim 10367 

Redesignated    as    244.18;    new 

244.20  redesignated      from 
244.22;  interim 10382 

244.21  Redesignated  from  240.19; 
interim 10867 

Redesignated  as  244.19;  interim 
10382 

244.22  Redesignated  from  240.20; 
interim 10387 

Redesignated  as  244.20;  interim 
10382 

245  Authority  citation  revised 10382 

245.1  (c)(3)  through  (7)  amended; 
(cX8)  redesignated  as  (c)(9); 
(cX9)  introductory  text.  (1). 
(ii).  (ill)  and  (f)  revised;  new 
(cX8)  added 10382 

Regulation  at  60  FR  26683  con- 
firmed  18506 

(b)(7)  and  (8)  amended;  (bK9) 
and  (10)  added;  interim 39424 

245.2  (aXD.  (4Kil).  (5Kii).  (HI)  and 

(c)  revised:  interim 10383 

245.5  Amended;  interim 10884 

245.8  (e)  revised;  interim 10384 

245.9  (d)  and  (m)  revised;  interim 
10884 

245.10  (aX3).  (6)  and  (b)  introduc- 
tory text  revised;  interim 10884 

(aX6).  (b)  introductory  text. 
(3).  (c),  (d)  and  (e)  revised;  (f) 
and  (g)  added;  interim 39424 

245.11  (aX4XilXB).  (bXDdii).  (c) 
introductory  text,  (h)  and  (i) 
revised;  interim 10384 

245.12  Added;  interim 28315 

246  Revised;  interim 10385 

248.1  (bX4)  revised;  interim 10386 

248.2  Regulation  at  60  FR  26683 
confirmed 18S08 

249  Authority  citation  revised 10886 

249.2  (a)  amended;  (b)  revised;  in- 
terim  10386 

251  Authority  citation  revised 10386 

251.1  Revised;  interim 10386 

251.2  Revised;  interim 10387 


251.3  Revised;  interim 10387 

251.4  Revised;  Interim 10387 

251.5  Revised;  interim 10387 

252  Authority  citation  revised 10388 

252.1  (a),  (b)  and  (c)  revised:  in- 
terim  10388 

252.2  Revised;  interim 10388 

252.3  Revised;  interim 10388 

252.4  Revised;  interim 10388 

252.5  Revised;  Interim 10388 

253  Authority  citation  revised 10389 

253.1  (O  revised;  interim 10389 

274a.l2   (aXlO).    (12).    (cX8).    (10). 

(12)  and  (18)  revised;  interim 

10389 

(bX9),  (13)  and  (14)  revised 18614 

(cX9)  amended;  Interim .39425 

286.9  (bX3)  revised;  interim..... 10390 

287.3  Amended 9074 

Revised;  interim 10390 

287.4  (d)  revised;  interim 10390 

287.5  (b)  through  (0  revised;  in- 
terim  ....10390 

287.7  Revised;  Interim 10392 

287.11  Redesignated    as    287.12; 

new  287.11  added;  interim 19025 

287.12  Redesignated  ftt)m  287.11; 
interim 19025 

292.1  (aX2Xii).  (Hi)  and  (Iv)  re- 
vised  23635 

292.2  (a)      introductory      text 
amended 9075 

292a  Removed 9075 

299.1  Table  amended;  interim 10993. 

19026 
299.5  Table  amended  (0MB  num- 
bers); interim 10394,  19026 

Table  amended 12923 

301   Regulation   at  61   FR  35112 

confirmed 39927 

301.1  Revised 39927 

312.1  (bX3)  revised 12823 

(bX3)  corrected 18761 

312.2  (a)   amended;   (b)   redesig- 
nated as  (c);  new  (b)  added 
12923 

(bXD  and  (2)  corrected 15751 

316  Authority  citation  revised 10394 

316.5  (c)(3)  revised;  interim 10894 

316.20  (a)  amended 36448 

318  Heading  revised;  interim 10394 

Authority  citation  revised 10394 

318.1  Revised;  interim 10394 

329  Authority  citetion  revised 10394 

329.2  (e)(3)  revised;  interim 10395 

499.1  Table  amended 12924 


Proposed  Rules: 

1 444 

3 444 

108 444 

204 ;.444.  38041 

207 444 

208 444 

209 444 

211 444 

212 444 

213 444 

214 444 

216 444 

217 444 

221 444 

223 444 

232 444 

233 444 

234 444 

235 444 

236 444 

237 444 

238 444 

239 444 

240 444 

241 444 

242 444 

243 444 

244 444 

245 444 

246 444 

248 444 

249 444 

251 444 

252 444 

253 444 

274a 444 

286 444 

287 444 

299 444 

316 444 

318 444 

329 444 

TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Heaitt)  Inspection  Service.  De- 
partment of  Agriculture  (Parts 
1-199) 

61  Authority  citation  revised 27933 

51.1  Amended 27933 

66  Removed 27933 


71.1  Amended 27933 

71.3  (a),  (b).  (cX2).  (d)  introduc- 
tory text  and  (5)  amended 27933 

71.4  (a)  and  (b)  amended 27933 

71.5  Amended 27983 

71.6  (a)  and  (b)  amended 27934 

71.13  Amended 27934 

71.16  (a)  amended 27934 

71.18  (a)  introductory  text.  (IXD 
footnote  1,  (2)  and  (5)  amend- 
ed; (aXlXiXo)  through  (p). 
(iiXa)  through  (/)  and  (iiiXo) 
through  (g)  redesignated  as 
(aXlXiXA)  through  (O). 
(iiXA)  through  (F)  and  (A) 
through  (O) 27984 

71.19  (aXD  introductory  text  and 
(bX5)  amended:  (b)(6)  revised; 
(b)(7)  added 27984 

71.20  Added 27984 

75.4  Heading,  (d)  introductory 
text.  (1)  and  (2)  revised;  (a) 
and  (c)  heading  amended; 
(dX5)  removed 27936 

76  Removed 27936 

77.1  Regulation  at  61  FR  67929 

confirmed 13293 

Amended;  interim  ....24802,  34613,  37126 

78.1  Amended 2551,  27936 

78.33  Revised 27936 

78.40—78.44  (Subpart  E)  Heading 

revised 27987 

78.41  Regulation  at  61  FR  56118 

confirmed 4120 

Regulation  at  61  FR  58626  con- 
firmed  5907 

(a)  and  (b)  amended;  interim 

10193,38444 

78.44  Removed 27937 

80.1  (j)  amended 27937 

85.1  Amended 27987 

85.12  Amended 27987 

85.13  Amended 27937 

91.5  Regulation  at  61  FR  6918 
confirmed;  (aXlXD.  (2). 
(b)(l)(iv)  and  (2)  revised 3446 

91.8  RegiUation   at   61   FR  6918 

confirmed 3446 

91.14  (aX3)  through  (17)  redesig- 
nated as  (aX4)  through  (18): 

new  (aX3)  added 6521 

92  Effective  date  confirmation 38445 

92.303  (d)  amended 27938 

92.404  (c)  revised 23637 

92.504  (c)  revised 23638 

94.1  (a)(1)  revised 34393 


173-996(10)  97-2 
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TTILE  9     Chapl«r  I— Con. 

94.5  (f)(1)  amended 19803 

94.6  (a)(2)  amended;  interim  ...S742. 19033 
(aX2)  amended 27940 

94.9  (a)  amended;  interim 8868,  2ae» 

94.10  (a)  amended;  interim 8868,  28830 

94.15  (b)  introductory  text  and 

(2)  amended;  0MB  nomber .34804 

94.18  (a)  amended;  interim 18264 

Regulation  at  62  FR  18264  ett. 
date  changed  to  3-21-47 24802 

94.20  Added 26443 

94.21  Added .34394 

101.2  Amended .31328 

101.5  (o)  through  (r)  added 19087 

102.4  (c)  revised 13294 

102.5  (c)  removed;  (d).  (e)  and  (f) 
redesignated  as  (c).  (d)  and 

(e) 13294 

104.7  (a)  revised 13294 

113.8  Heading,  (a),  (b)  introduc- 
tory text  and  (6)  revised;  (c) 
redesignated  as  (e);  new  (c) 
and  (d)  added;  new  (e)  intro- 
ductory   text    and    new    (4)     

amended 19088 

113.111  (cK2).  (3Xi).  (ii).  (lii)  and 
(5X111)  revised;  (cXSXiv)  re- 
moved  .31330 

113.112  (cX2).  (3X1),  (il).  (Ill)  Mid 
(5Xiii)  revised;  (cXSXiv)  re- 
moved  31331 

156  Heading  revised 19040 

156.2  Amended;  (g)  removed 19040 

156.3  Amended 19040 

166.5  Amended J9040 

156.6  Amended 19040 

156.8  (b)  amended 19040 

180.1  Amended 26446 

161.3  (j)  revised J6446 


Chapter  ll-Gram 
Packers  and  StockyoRto  Ad- 
mlnistralion  (Packers  and 
Stockyards  Programs),  Depart- 
ment of  Agricullure  (Paris 
200—299) 

301.27  (b)  revised 11759 

206.101  Regulation  at  61  FR  64738 

confirmed 15364 

206.105  Regulation  at  61  FR  64738 

confirmed .........16364 

306.202  Regulation  at  61  FR  61738 

confirmed 16364 

206.209  Regulation  at  61  FR  64738 

confirmed J5384 


ClKipter  III— Food  Safety  and  In- 
spectkxi  Servtee,  Meat  end 
Poultry  Inspection.  Department 
of  Agriculture  (Parts  300-499) 

304  Meetings 2551,  20093 

Technical  conference 23639 

308  Meetings 2551,  20093 

Technical  conference 23639 

308.3  (a)  amended 26217 

310  Meetings 2651,  20093 

Technical  conference 23639 

310.25   (aXD    introductory    text, 
(2Xii).  (iii).  (vXA),  (3),  (4)  and 

(5)  revised 26217 

318.7  (cX4)  amended 27941 

(cX4)  table  amended 33745 

330  Meetings 2551 

327  Meetings 2551,  20093 

Technical  conference 23639 

381  Meetings 2551,  20093 

Technical  conference 23639 

381.65  (e)  added 5143 

381.76  (bX3Xvi)  amended 5143 

381.94   (aXD    introductory   text, 
(2XU),  (iii).  (vXA),  (3).  (4)  and 

(6)  Table  1  revised;  (aX5)  re- 
designated as  (aX5Xi): 
(aX5Xii)  added;  (bXD  Table  2 
amended 26218 

381.147  (fX4)  table  amended 33745 

381.2  Revised 6112 

381.3  Revised 6112 

391.4  Revised 6112 

416  Meetings 2551,  20093 

Technical  conference 23639 

416.15  (b)  revised 26219 

417  Meetings 2551,  20093 

Technical  conference 23639 

Proposed  Rules: 

1 14044 

3 14044,  24611 

78 1406 

92 9387.  34677 

94 18055,32051 

96 32051 

98 34677 

130 9087 

146 mil 

147 mil 

100 597,1817 

161 597,1817 

300 1845 

301 5935 

304 7960.32053 


308 7950.32053 

310 7950,32053 

317 38220 

318 12117 

319 20130 

320 7950,32053 

327 7950,32053 

381 7950,  31017,  32053.  38220 

416 7950.32053 

417 7950.32053 

TITLE  10-ENERGY 

Ct)apter  I— Nuclear  Regulatory 
Commission  (Ports  0—199) 

0  Removed 16053 

1.5  (b)(2)  revised 22879 

2  Authority  citation  revised 

2.200  (a)  revised 

2.205  (a),  (d),  (g)  and  (h)  revised 

2.701  (aX2)  and  (c)  revised. ............ ..27495 

2.708  (0  amended 27495 

2.712  (d)(4)  revised 27495 

2.802  (a)  amended 27495 

2.810  (0  added 26220 

2.1203  (bXD.  (2)  and  concluding 
text  redesignated  as  (bXDd). 
(ii)  and  (2);  new  (b)(lXi).  new 

(ii)  and  new  (2)  revised 27495 

9.35  (aXD.  (2)  and  (3)  revised 3985 

13.2  Amended 40427 

20.1002  Revised 4132 

20.1003  Amended 4133,  39087 

20.1009  (b)  revised 39087 

20.1301  (a)  revised 4133 

20.1401—20.1406       (Subpart       E) 

Added 39088 

20.1903  (b)  revised 4133 

20.2402  (b)  revised 39089 

20  Appendix  D  amended 22880 

25  Authority  citation  revised 17687 

25.1  Revised 17687 

25.3  Revised 17687 

25.5  Amended 17687 

25.8  (a)  and  (b)  revised 17687 

25.13  (a)  revised 17687 

25.17  Re  vised 17687 

25.19  Revised 17688 

25.21  Revised 17688 

25.23  Revised 17688 

25.25  Revised 17689 

25.27  Revised 17689 

25.29  Re  vised 17689 

25.31  (a)  and  (c)  revised 17689 


26.33  Re  vised 17688 

25.35  Revised 17889 

30.4  Amended 28963, 39089 

30.6  (b)(2Xii)  amended 22880 

30.35  (fX5)  added;  (g)(3Xiv)  re- 
vised  39000 

30.36  (jX2)  introductory  text  and 
(l£X3)  revised 39090 

34  Revised 28963 

35.8  (b)  revised  (0MB  numbers) 

4133 

35.75  Revised 4133 

35.315  (aX6)  removed 4133 

35.415  (a)  introductory  text  and 

(1)  revised;  (a)(5)  removed 4133 

40  Authority  citation  revised 6660 

40.4  Amended 6669,  39090 

40.5  (b)(2Kii)  amended 22880 

40.36  (eX5)  added;  (f)(3Xiv)  re- 
vised  39090 

40.38  Added 6689 

40.42  (jX2)  introductory  text  and 

(kX3)  revised 39090 

50  Authority  citation  revised 17690 

50.2  Amended 39060 

50.37  Revised 17690 

50.82  (aXllXii)  and  (b)(6Xii)  re- 
vised  39091 

51.22  (cX20)  added 39091 

51.60  (a)  amended;  (bX3)  re- 
moved; (b)(4),  (5)  and  (6)  re- 
designated as  (b)(3),  (4)  and 

(5) 28732 

52.8  (b)  revised 25827,  27867 

52  Appendix  A  added 25827 

Appendix  A  corrected 27293 

Appendix  B  added 27867 

54  Authority  citation  revised 17680 

54.17  (g)  revised 17690 

70  Authority  citation  revised 

70.1  (e)  added 

70.4  Amended 6669,  39091 

70.5  (b)(2Xii)  amended 22880 

70.25  (fX5)  added;  (gX3Xiv)  re- 
vised  „ 39091 

70.38  (jX2)  introductory  text  and 
(kX3)  revised 39091 

70.40  Added :..6809 

71.18  Revised Mil 

71.22  Revised JBU 

71.53  Revised 6B13 

71.101  (g)  added 38978 

72.3  Amended 38092 

72.30  (cX6)  added 39092 

72.54  (1X2)  introductory  text  and 
(mX2)  revised 39092 
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TTTLE  10  Chapter  I— Coa 

73  Appendix  A  amended .22880 

76  Authority  citation  revised 

76.4  Amended 

76.10  (b)  revised 

76.21  (b)  revised 

76.22  Added 8670 

76.31  Revised 8670 

76.35  (n)  revised 8670 

76.36  Heading  and  (a)  revised .8670 

76.43  Revised 6670 

76.45  (a)  revised 6670 

76.55  Revised 88TO 

76.60  (cXD  and  (dKD  removed;  (i) 

revised 8870 

76.66  (c)  revised 8670 

76.68  (b)  revised 8670 

76.72  (d)  revised 8670 

76.76  (a)(2)  revised 8871 

76.111  Revised 8871 

76.113  (c)  revised 8671 

76.131  Revised 8671 

95  Authority  citation  revised 17800 

96.1  Revised 17890 

95.3  Revised 178B0 

95.5  Amended 178B1 

95.8  Revised 17881 

95.13  (a)  revised 17881 

95.15  He«ullnflr.  (a)  and  (b)  reviaed 

17881 

95.17  Revised 1T8B2 

95.18  Redesignated  as  86.19;  new 

95.18  added 17898 

95.19  Redesignated  as  95.20;  new 

95.19  redesignated  trom  96.18; 
(a)  introductory  text  and  (b) 
revised 17892 

95.20  Redesignated  from  95.19  and 
revised 17882 

95.21  Revised 17892 

95.23  Revised 17892 

95.25  (a)  through  (d).  (g).  (h)  and 

(i)  revised;  0)  added 17898 

95.27  Revised 17688 

95.29  Re  vised 17898 

95.31  Revised 17894 

96.33  Revised 17894 

96.38  Revised 17894 

95.37  Revised 17896 

95.39  Revised 17898 

96.41  Revised 17897 

95.43  Revised 17897 

95.45  Re  vised 17897 

95.47  Re  vised 17897 

96.49  Revised 17897 

95.51  Revised 17897 

95.53  Revised 17897 


95.55  Revised 17898 

95.57  Revised 17698 

96.59  Revised 17698 

110.64  (e)  amended 27495 

110.81  (b)  amended 27495 

110.89  (a)  amended 27495 

150.20  (bX2),  (3)  and  (4)  redesig- 
nated as  (bK3),  (4)  and  (5); 
(a),  (b)  introductory  text,  (1), 
new  (3).  new  (4)  and  (c)  intro- 
ductory   text    revised;    new 

(bX2)  added 1665 

(b)  introductory  text  revised 

28973 

170.11  (aXU)  added 29207 

170.20  Revised 29207 

170.21  Introductory  text  revised; 
table  amended 29207 

Table  corrected 32682 

170.31  Amended 1665 

Revised 29208 

171.13  Revised 29213 

171.15  (a),  (b).  (c)  introductory 
text.  (1).  (2).  (e)  and  (0  re- 
vised  29213 

171.16  (c)  introductory  text.  (1). 

(4).  (d)  and  (e)  revised 29213 

(d)  corrected 32682 

171.17  Introductory  text.  (a),  (b) 
introductory  text  and  (1)  re- 
vised  29216 

171.19  (b).  (c)  and  (d)  revised 29217 

Chapter  II— Department  of  Energy 
(Parts  200— 699) 

420  Regulation  at  61   FR  35895 

confirmed 26726 

420.2  Amended 26726 

420.13  Heading,  (a).  (bX4Xiii).  (▼). 

(5)  and  (6)  revised 26727 

420.14  Heading  and  (a)  revised 28727 

420.15  (aX2)  and  (dXD  revised 26727 

420.17  (aX3)  introductory  text.  (1) 

and  (7)  revised 26727 

420.18  (e)  introductory  text.  (3) 
and  (5)  revised;  (eX6)  intro- 
ductory text.  (1)  and  (11)  re- 
designated  as   (0    introduc-      

tory  text.  (1)  and  (2) 26727 

430.1  Revised 29237 

Regulation  at  62  FR  29237  eff. 

date  delayed  to  10-18-97 35067 

430.2  Amended;  eff.  7-1-01 23115 

Amended ..^..^..26156.  29237 

Regulation  at  82  FR  29237  eff. 

date  delayed  to  10-18-97 35067 


430.22  (aX3Xiv)  added;  (a)(4) 
amended 26156 

(a)(3)  and  (4)  removed;  (b)  re- 
designated as  (c);  (a)  head- 
ing, (1).  (2Xii)  and  new  (cXD 
revised;  new  (b)  added 29239 

Regulation  at  62  FR  29239  eff. 
date  delayed  to  10-18-97 35067 

430.23  (n)(lXi).  (U).  (3Xi).  (ii)  and 
(4)  amended:  (oX2)  and  (pXD 
revised 26156 

(r)  revised 29230 

Regulation  at  62  FR  29239  eff. 
date  delayed  to  10-18-97 35067 

430.24  (r)  revised 29239 

Regulation  at  62  FR  29239  eff. 

date  delayed  to  10-18-97 35067 

430.26  Revised 29240 

Regulation  at  62  FR  29240  eff. 

date  delayed  to  10-18-97 35067 

430.21--430.27  (Subpart  B)  Appen- 
dix N  revised 26157 

Appendix  O  amended 26162 

Appendix  R  revised 29240 

Regulation  at  62  FR  29240  eff. 

date  delayed  to  10-18-97 35067 

430.32  (a)  revised;  eff.  7-1-01 23116 

430.62  (b)  and  (c)  revised 29240 

Regulation  at  62  FR  29240  eff. 

date  delayed  to  10-18-97 35067 

450   Regulation   at  61    FR  35903 

confirmed 26726 

Ctiapter  III— Department  of 
Energy  (Parts  700-999) 

703  Removed 24805 

CtK3pter  X— Department  of  Energy 
(General  Provisions)  (Parts 
1000-1099) 

1023  Authority  citation  added 24805 

1023.1—1023.9  Undesignated  cen- 
ter heading  revised 24806 

1023.1  Added 24806 

Section  removed  trom  Subpart 
j^ 24806 

1023.2  Added"!!!!!!!!!!!!!!!!!!!!"!!!!!!!!!!!!!24806 

Section  removed  from  Subpart 
A 24808 

1023.3  Added 24806 

Section  removed  from  Subpart 

A 24808 

1023.4  Added 24807 

Section  removed  firom  Subpart 

A 24808 


1023.5  Added 24807 

Section  removed  from  Subpart 

A 24808 

1023.6  Added 24807 

Section  removed  trom  Subpart 

/^ 24808 

1023.7  Added !..."!!!!!!!!!!!!24807 

1023.8  Added 24807 

1023.9  Added 24808 

1023.20  Redesignated  as  1023.120 

24808 

1023.101  Added  ...,V........,......V.^^^^^^^^^^^^^ 

1023.102  Added 24808 

1023.120       Redesignated       trom 

1023.20  and  amended 24808 

1023.200—1023.203  (Subpart  B)  Re- 
moved  24808 

1023.327  Amended 24808 

CtKipter  )(VII— Defense  Nuclear 
Facilities  Safety  Board  (Parts 
17W-1799) 

1703  FOIA  fee  schedule  adjust- 
ments   30432 

Proposed  Rules: 

2 6672 

20 19071.39093 

30 19071.  23394.  32552 

32 32652 

35 40975 

40 6672.  19071.  23394,  39093 

60 19071.  23394,  40978 

51 19071,26733 

70 6672, 19071,  23394 

71 25146 

72 19071.23394 

73 7721.40978 

76 6672 

170 „ 8885,  10626 

171 8885,10826 

430 4200.  4202,  5782.  7834,  8189,  13842, 

16739.  31524.  36024,  38222 

431 6888 

436 24164 

451 31624.  36025 

490 19701 

711 30469 

835 5883.  8190, 19940.  30681 

960 4941. 13355,  23188 

1008 „ 4404 

1045 2252 
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TITLE  11 -FEDERAL  ELECTIONS 

Chapter  i— Federal  Election 
Commission  (Parts  1—9099) 

104.7  (bXD  and  (3)  revised  (effec- 
tive date  pending) .23336 

Regulation  at  62  FR  23336  eff. 

7-3-97 35870 

104.18  Regulation  at  61  FR  42376 

gjy  4-28-97  22881 

111  Authority  citation  revised 11317 

111.24  Added 11317 

Regulation  at  62  FR  11317  eff.    

date  corrected  to  4-29-87 32021 

(b)  corrected 18167 

Proposed  RUes: 

100 13355.  24367.  33040.  40982 

102 33040 

104 24367.  33040 

106 33040 

109 24367 

110 24367.  33040 

114 13355.  33040.  40982 

TITLE  12-BANKS  AND  BANKING 

Ctiapter  I— Comptroller  of  the 
Currency.  Department  of  ttw 
Treasury  (Parts  1—199) 

4  Authority  citation  revised 6452 

4.6  Added:  interim 6452 

13  Added 13283 

19  Authority  citation  revised 3199 

19.240-19.241  (Subpart  O)  Added 

3200 

CtKipter  II— Federal  Reserve 
System  (Parts  200—299) 

203.3  (a)(l)(li)  amended 3808 

(aXlKii)  revised 28623 

303.5    (b)    and    (e)    revised;    (c) 

amended 28623 

303  Appendix  A  and  Supplement 

I  amended 3604 

Appendix  A  amended 28623.  38634 

Supplement  I  amended MBX 

Appendix  A  correctly  revised 

33340 

204.3  (b)  revised 34616 

207  ore  margin  stock  lists.... 3773.  22881. 

40257 

208  Authority  citation  revised 6452. 

13285 


208.8  (k)  removed 9011 

208.24  Added 9911 

208.25  Added 13286 

306.36  Added:  interim 6453 

308.139  Added 13385 

(b)  corrected 15601 

309.15  Added 34616 

211  Authority  ciUtion  revised 13286 

211.24  Heading  revised;  (h)  added 

13286 

213.1  (a)  revised 15367 

213.2  (0  amended 15367 

213.4  (b).  (fXD.  (n).  (oXD  heading 
and  (3)  heading  revised;  (t) 
added 15367 

213.5  (dKD  revised 15367 

213.7  (dXlKii)  and  (2Xiv)  re- 
moved; (dXlXiii).  (2Xv)  and 

(vi)  redesignated  as  (dXlXii). 

(2Xiv)  and  (v);  (bXD.  (dXlXi). 

(2Xii).  (ill),  new  (iv)  and  new 

(V)  re  vised 15367 

313  Appendix  A  amended 15369 

Supplement  I  revised 16058 

215.2  (d)  introductory  text.  (1). 

(2)  and  (3)  redesignated  as 
(dXD  introductory  text.  (i). 
(ii)  and  (iii);  new  (dX2).  new 

(3)  and  (eX3)  added 13398 

215.4  (aX2)  introductory  text  re- 
vised  13298 

217.101  (aXD  amended:  (b)  added 

26737 

220  ore  margin  stock  lists.... 3773,  22881. 

40257 
231  ore  margin  stock  lists.... 3773.  22881. 

40257 
224  ore  margin  stock  li8ts....3773.  22881. 

40257 
225.1—225.7  (Subpart  A)  Revised 

9819 

225.11—225.17  (Subpart  B)  Re- 
vised   9324 

225.21—225.38  (Subpart  C)  Revised 

9329 

225.31  (dX2Xii)  amended 9338 

225.32  Removed 9838 

235.41—325.44  (Subpart  E)  Re- 
vised   9338 

336.51  Removed 9341 

225.61-225.67  (Subpart  G)  Head- 
ing revised 9341 

225.71—225.73  (Subpart  H)  Re- 
vised   9341 

225.125  (f)  and  (g)  revised 9943 

225.145  (a)  amended 9343 


325  Appendix  C  revised 9343 

236  Supplement  I  amended...  10196. 10197. 

10198.  10199 

329.3  (e)  concluding  text  and  (s) 
revised;  (pp)  redesignated  as 

(qq);  new  (pp)  added 13809 

229.13  (gXD  introductory  text 
and  (iiXA)  amended; 
(gXlXiXB).  (E)  and  (hX4)  re- 
vised; (gXlXiiXA)  designa- 
tion and  (B)  removed;  (gX4) 
redesignated   as   (g)(5):   new 

(g)(4)  added 13809 

339.16  (c)(2Xi)(B)  revised 13810 

229.19     (aXD     revised;     (a)(5Xil) 

amended 13810 

329.30  (c)  revised 13810 

229.34  Heading  and  (cX4)  revised; 

(f)  added 13810 

229.36  Heading  and  (eXlXii)  re- 
vised; (c)  amended 13810 

229.39  (b)  revised 13810 

229.42  Revised 13810 

229.43  Added 13810 

229  Appendix  C  amended 13811 

Appendix  E  amended 13816. 13817. 

13818 
Appendix  A  amended 26221 

365.4  (aK4)  added 14793 

365.5  (f)  added 34617 

Ctiapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303.0  (bX13)  revised 16664 

304.1  Amended 4896 

304.2  Revised 4896 

304.3  Revised 4896 

304.4  Revised 4896 

304.5  Revised 4897 

304  Appendix  A  revised 4897 

Appendix  B  removed 4899 

327.8  Introductory  text  added;  (f) 

and  (g)  revised 27176 

327.9  (b)  revised 27176 

327.41—327.45  (Subpart  C)  Re- 
moved  27177 

329.103  (aXD  amended;  (e)  added 

40732 

335  Revised 6856 

337  Authority  citation  revised 6453 

337.12  Added:  interim 6453 

338  Authority  citotion  revised 36204 

338.1  Revised..; 36204 

338.3  (aKD  and  (2)  revised 36204 

338.4  Heading  and  (a)  revised 36204 


338.5—338.9  (Subpart  B)  Heading 

revised 36204 

338.5  Re  vised 36204 

338.6  Revised 36204 

338.7  Revised 36204 

338.8  Revised ...36204 

338.9  Re  vised 36204 

338.5—338.9  (Subpart  B)  Appen- 
dixes A  and  B  removed 36204 

344  Revised 9919 

350.3  Re  vised 10200 

350.4  Revised 10300 

350.5  Revised 10200 

350.6  Re  vised 10200 

350.12  Revised 10201 

368  Added 13287 

Ctiopter  V— Office  of  Ttirift  Super- 
vision. Department  of  tt)e  Treas- 
ury (Ports  500-599) 

502  Authority  citation  revised 3780 

502.1  (f)  revised 3780 

516.3  (aXlXi).  (bXlXi)  and  (c)  re- 
vised   3780 

543.2  (gXlXiv).     (V)     and     (vi) 
amended:     (gX2)     removed; 
(gX3)  redesignated  as  (gX2) 
27180 

543.3  Added 27180 

(cXl)(v)  corrected 28983 

552.2-1    (a)    amended;    (bX2)    re- 
moved  27181 

560.3  Amended:  Introductory  text 
revised 15825 

562.4  (bXD  and  (cX4)  revised...! 3780 

563  Authority  citation  revised 6453 

563.41  (e)(2Kii)(A)  revised 3781 

563.171  Added;  interim 6453 

565.4  (bK2)(liiXB).  (3XiiiXB)  and 
(cX2)  revised 3781 

571.6  Removed 27181 

574.9  (a)(5XiXA)  revised 3781 

CtKipter  VI— Farm  Credit 
Administration  (Parts  600-699) 

600.5  Regulation  at  61  FR  67185 

eff.  3-4-97 18037 

603.310  Regulation  at  61  FR  67185 

eff.  3-4-97 18037 

611.1030    Regulation    at    61    FR 

67185  eff.  3-4-97 18087 

611.1135  (bXD  corrected 13313 

Regulation  at  61  FR  67185  eff. 

3-4-97 180S7 
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611.1140—611.1145  (Subpart  J) 
Relation  at  61  FR  67186  eff. 
3-4-97  18087 

611.1155--6uVnM  Tsubpiirt  K) 
RefiTulation  at  61  FR  67186  efT. 
3~4-87 18087 

611.1160—611.1169  (Subpart  L) 
Regulation  at  61  FR  67186  eff. 
3-4-97 , 18087 

611.1170—611.1176  (Subpart  M) 
ReflTulation  at  61  FR  67186  efT. 
3-4-97 18037 

611.1180—611.1183  (Subpart  N) 
Regulation  at  61  FR  67186  efT. 
3-4-87  18037 

611.1190--6il.il98  (Subpart  6) 
Regulation  at  61  FR  67186  eff. 
3-4-97 18087 

611.1200    Regulation    at    61    FR 

67186  eff.  3-4-97 18087 

611.1250    Regulation    at    61    FR 

67186  eff.  3-4-97 18087 

611.1255    Regulation    at    61    FR 

67186  eff.  3-4-87 18087 

611.1266    Regulation    at    61    FR 

67186  eff.  3-4-97 18087 

613  Authority  citation  revised 4441 

613.3000—613.3030  (Subpart  A)  Re- 
vised (effective  date  pending) 

4441 

RegiUatlon  at  62  FR  4441  eff.  3- 
11-97 11071 

613.3100—613.3200  (Subpart  B)  Re- 
vised (effective  date  pending) 

4442 

Regulation  at  62  FR  4442  eff.  3- 
11-97 11071 

613.3100  (bXlKiv)  corrected .33746 

613.3110—613.3120  (Subpart  D)  Re- 
moved (effective  date  pend- 
ing)  4441 

Regulation  at  62  FR  4441  eff.  3- 
11-97 11071 

613.3145—613.3175  (Subpart  E)  Re- 
designated as  626  (effective 

date  pending) 4441 

Regulation  at  62  FR  4441  eff.  3- 
11-97 11071 

613.3200  (Subpart  C)  Revised  (ef- 
fective date  pending) 4444 

Regulation  at  62  FR  4444  eff.  3- 
11-97 11071 

613.3200  Correctly  designated 11071 

614.4010  (d)(4)  and  (5)  amended; 
(dX6)  and  (7)  added  (effective 
date  pending) , 4446 


Regulation  at  62  FR  4445  eff.  3- 

11-07 11071 

614.4020  (aK4)  and  (5)  amended; 
(aK6)  and  (7)  added  (effective 

date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-07 11071 

614.4233  Introductory  text  re- 
vised (effective  date  pending) 

4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4321    Regulation    at    61    FR 

67186  eff.  3^1-97 18037 

614.4440    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4444    Regulation    at    61    FR 

67187  eff.  3-4-97 18087 

614.4510    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4515  Regulation  at  61  FR 
67187  eff.  3-4-97 18037 

614.4516  Regulation  at  61  FR 
67187  eff.  3-4-97 18037 

Introductory  text  amended 2S831 

614.4517  Regulation  at  61  FR 
67187  eff.  3^1-97 18037 

614.4520    Regulation    at    61    FR 

67187  eff.  3-4-97 18087 

614.4525    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4610  Amended  (effective  date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 
11-97 11071 

614.4700—614.4900  (Subpart  Q) 
Heading  amended   (effective 

date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 
11-97 11071 

614.4700  (a)  introductory  text,  (b) 
and   (h)   amended   (effective 

date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 
ll-fl7 11071 

614.4710  Introductory  text,  (aXD 
introductory  text,  (1).  (11), 
(3),  (5).  (b)(1)  and  (c)  amended 

(effective  date  pending) 4446 

Regulation  at  62  FR  4445  eff.  3- 
11-97 11071 

614.4720  Introductory  text 
amended      (effective      date 

pending) 4445 

Regulation  at  62  FR  4446  eff.  3- 
11-87 U071 


614.4800  Amended  (effective  date 

pending) 4446 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4810  (a)  introductory  text  and 

(b)  amended  (effective  date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4900  (a)  through  (d)  and  (i) 

amended      (effective       date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

615   Authority   citation   revised 

(effective  date  pending) 4446 

615.5120    Regulation    at    61    FR 

67187  eff.  3-4-97 18087 

615.5140    Regulation    at    61    FR 

67187  eff.  3-4-97 18087 

615.5143    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

615.5200  (a)  and  (b)  Introductory 
text  revised  (effective  date 
pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

615.5201  (g)  amended;  (jX5)  and 
(6)  redesignated  as  (J)(6)  and 
(7):  new  (jX5)  added  (effective 

date  pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.5205  Revised  (effective  date 

pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.5210  (eX7)  and  (0(2XiXC)  re- 
vised; (eXlO)  added; 
(f)(2XiXD)  and  (vXD)  re- 
moved; (f)(2Xv)(E)  redesig- 
nated as  (0(2XvXD)  (effec- 
tive date  pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.5216  Removed  (effective  date 

pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.5220  (f)  removed;  (g),  (h)  and 
(1)  redesignated  as  (f),  (g)  and 
(h);  (d),  (e)  and  new  (f) 
amended  (effective  date 
pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 


615.5230  (bXD  amended  (effective 

date  pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

615.5240  (b)  removed:  introduc- 
tory text  and  (a)  redesig- 
nated as  (a)  and  (b);  new  (a) 
and  new  (b)(2)  revised;  (bX3) 
and  (c)  added  (effective  date 

pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-87 11071 

615;52S0  (c)  removed;  (d)  and  (e) 
redesignated  as  (c)  and  (d); 
(aX4Xil).  (lii)  and  new  (cX3) 
amended      (effective       date 

pending) 4447 

Reg\ilation  at  62  FR  4447  eff.  3- 

11-97 : 11071 

Regulation  at  61  FR  67187  eff. 
3-4-97 18037 

615.5270  Amended  (effective  date 

pending) 4447 

Regulation  at  62  FR  4447  eff.  3- 
11-97 11071 

615.5280  (a)  corrected 13213 

Regulation  at  61  FR  67187  eff. 
3-4-97 18037 

615.5290    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

615.5301—615.5336  (Subpart  K)  Re- 
vised (effective  date  pending) 

4447 

Regulation  at  62  FR  4447  eff.  3- 
11-97 U071 

615.5301  (bX2)  corrected 19219 

615.5330  (bXD  corrected 11071 

615.5350—615.5354  (Subpart  L) 
Added  (effective  date  pend- 
ing)  4448 

Regulation  at  62  FR  4448  eff.  3- 
11-97 11071 

615.5355—615.5361  (Subpart  M) 
Added  (effective  date  pend- 
ing)  4449 

Regulation  at  62  FR  4449  eff.  3- 
11-97 11071 

617  Revised  (effective  date  pend- 
ing)  24666 

Regulation  at  62  FR  24566  eff. 
6-13-97 32478 

618.8005  (a)  and  (b)  amended  (ef- 
fective date  pending) 4450 

Regulation  at  62  FR  4460  eff.  3- 
U-97 11071 
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TITLE  12  Chapter  Vl-Con. 
618.8260    Regulation    at    61    FR 

67188  eff.  3-4-97 18087 

618.8310    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8320    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

(b)(5)  revised 2S831 

618.8325    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8330    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8340    Regulation    at    61    FR 

67188  eff.  3-4-97 18087 

618.8360    Regulation    at    61    FR 

67188  eff.  3-4-97 18087 

618.8370    Regulation    at    61    FR 

67188  eff.  3-4-97 18087 

618.8380—618.8420      (Subpart      I) 

Regulation  at  61  FR  67188  eff. 

3-4-07 18037 

618.8440  (bX6)  amended  (effective 

date  pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9030  Removed  (effective  date 

pending) 4460 

Regulation  at  62  FR  4450  eff.  3- 

11-07 11071 

619.9040  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9060    Regulation    at    61    FR 

67188  eff.  3-4-97 18087 

619.9065  Removed  (effective  date 

pending) 4460 

Regulation  at  62  FR  4450  eff.  3- 

11-97 U071 

619.9080  Removed  (effective  date 

pending) 4460 

Regulation  at  62  FR  4450  eff.  3- 

11-07 11071 

619.9090  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4460  eff.  3- 

11-07 U071 

610.0100  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-07 11071 

610.0120  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-07 11071 

610.0150  Removed  (effective  date 

pending) 4450 


Regulation  at  62  FR  4450  eff.  3- 

11-07 11071 

610.9160  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9190  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9220  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9270  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9280  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

610.9300  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

610.9310  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 
11-97 11071 

620.1  (o).  (p)  and  (q)  redesignated 
as  (p).  (q)  and  (r);  new  (o) 
added  (effective  date  pend- 
ing)  15002 

Regulation  at  62  FR  15002  eff. 
5-6-97 24800 

620.2  (a).  (bK3Xi)  and  (0  through 
(1)  revised  (effective  date 
pending) 15002 

Regulation  at  62  FR  15002  eff. 
6-6-07 24800 

620.4  (b)  revised  (effective  date 
pending) 15093 

Regulation  at  62  FR  15093  eff. 
6-«-97 24800 

620.5  (dXlXix)  and  (gX4Xii)  re- 
vised (effective  date  i>ending) 
4451 

Regulation  at  62  FR  4450  eff.  3- 
11-97 11071 

(gX2Xvi)  revised  (effective  date 
pending) 15003 

Regulation  at  62  FR  15003  eff. 
5-«-fl7 24800 


620.10—620.11  (Subpart  C)  Head- 
ing   revised    (effective    date 

pending) 15003 

Regulation  at  62  FR  1S093  eff. 

5-6-97 24800 

620.10    Revised    (effective    date 

pending) 15003 

Regulation  at  62  FR  15093  eff. 
^_g_97    24800 

620.15—620.17  (Subpart  D)  Added 

(effective  date  pending) 15093 

Regulation  at  62  FR  15093  eff. 
5-6-97  24809 

620.20—620.21  (Subpart  D)  Redes- 
ignated as  620.20—620.21 
(Subpart   E)   (effective   date 

pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.20   (c)   removed;   (b)   revised 

(effective  date  pending) 15004 

Regulation  at  62  FR  15094  eff. 

5-6-97 24809 

620.30—620.31  (Subpart  E)  Redes- 
ignated as  620.30—620.31 
(Subpart   F)  (effective  date 

pending) 15098 

Regulation  at  62  FR  15003  eff. 

5-6-97 24809 

620.40  (Subpart  F)  Redesignated 
as  620.40  (Subpart  G)  (effec- 
tive date  pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

626  Redesignated  trom 

613.3145—613.3175  (Subpart  E) 

(effective  date  pending) 4441 

Authority  citation  added 4451 

Regulation  at  62  FR  4441  eff.  3- 

11-97 11071 

626.6025   (b)   amended   (effective 

date  pending) 4451 

Regulation  at  62  FR  4451  eff.  3- 

11-07 11071 

630  Authority  citation  revised 15094 

630.3  (f)  and  (g)  redesignated  as 
(g)  and  (h);  new  (0  added  (ef- 
fective date  pending) 15004 

Regulation  at  62  FR  15004  eff. 
5-6-97 

Chapter  VII-NaHonal 
Union  Administration 
700-799) 

701.1  Revised 5316 

708  Revised 33001 


Credit 
(Parts 


704  Revised 12938 

700.5  (bX7)  and  (8)  revised;  (bXO) 

added 12040 

741.219  Added 12940 

790.2  (b)(4)  revised 8165 

(a)  revised 37126 

792  Authority  citation  revised 8156 

792.2  (f)  revised 8156 

CtKipter  IX— Federal  Housing 
Hnance  Board  (Parts  9(X)— 999) 

902  Authority  citation  revised 35049 

902.2  Revised 35040 

031  Authority  citation  revised 26922 

Revised;  interim 6861 

931.5  Redesignated  as  034.4 26022 

032  Authority  citation  revised 0 

932.40  Revised 9 

932.41  Revised 0 

034  Authority  citation  revised 20022 

934.4  Redesignated  as  934.5;  new 

934.4  redesignated  from  031.5 
and  revised 

034.5  Redesignated  as  934.6;  new 

934.5  redesignated  from  934.4 


034.6  Redesignated  as  034.7;  new 

034.6  redesignated  trom  934.5 

034.7  Redesignated  as  034.8;  new 

934.7  redesignated  ftom  934.6 

934.8  Redesignated  as  934.9;  new 

934.8  redesignated  firom  934.7 

034.9  Redesignated  as  934.10;  new 

934.9  redesignated  from  934.8 


.28922 


.26022 


.26022 


.26022 


.26022 


034.10  Redesignated  as  034.11; 
new  934.10  redesignated  firom 

934.9 26922 

934.11  Redesignated  as  934.12; 
new  934.11  redesignated  from 
934.10 26022 

934.12  Redesignated  as  934.13; 
new  934.12  redesignated  from 
934.11 2S022 

934.13  Redesignated  as  034.14; 
new  934.13  redesignated  from 
934.12 26022 

934.14  Redesignated  as  034.15; 
new  934.14  redesignated  from 
934.13 26922 

034.15  Redesignated  from  034.14 
28022 

935  Authority  citation  revised 12070 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1997  THROUGH  JULY  31.  1997 


TTTLE  12  Chapter  DC-Con. 

935.1  Amended;  interim 8871. 13079 

935.13  (aK3)  revised:  interim 8871 

935.20—935.24    (Sabpart    B)    Bo- 

vlsed 12079 

936  Revised 


Chapter  XVIII— Community  Dsvel- 
opment  Rrtondol  hnlHullom 
Fund.  Department  of  ttte  Treas- 
ury (Part  1600-1899) 

1805  Revised;  Interim 16447 

1806  Revised;  Interim 10072 

Proposed  Rules: 

9 38746 

25 12730 

202 ^.37186 

204 UU7 

206 3242 

208 12730. 16372 

209 UU7. 15297 

210 27547 

211 12730 

213 m,  7383 

218 15300 

226 J822 

226 5183. 16824.  23189.  38489 

250 16272.  37744 

281 31526 

303 3774B 

307 .28431 

312 .8128.40487 

326 J7748 

328 .3n48 

327 


328. 
330. 
343. 


..37748 
...6142 
..26435 

..37748 


347 37748 

351 37748 

380 7728 

361 18069 

382 37748 

389 13730 

518 17110 

543 a7110. 17116 

546 15828. 17110.  39477 

550 39477 

552 17110 

656 JfiSM.  17110 

557 15626 

661 15626 

668 J6826.  17110 

663e 39477 


56aBr. 
688... 
675... 


.16636 
.36449 
.30778 


611 38223 

614 13842. 18167.  38223 

615 30131 

830 38223 

627 13842. 18167 

630 38223 

660 8190 

700—799  (Cai.  Vn) 11773, 11778, 19702 

701 11779. 19702 

712 11779, 19702 

740 11779. 19702 

792 19941 

900-999  (Ch.  IX) 17108.  25663 

TTTLE  13-BUSlNESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
AdmmistraNon  (Parts  1-199) 

107  Authority  citation  revised 11759 

107.60  Amended 11750 

107.692  Revised 23338 

107.710  Revised 11760 

120.410  (c)  and  (d)  amended;  (e) 

added:  interim 302 

120.420  Revised:  interim 15602 

121  Waiver 3965.  6453,  6454,  24326 

Authority  citation  revised 11318 

121.103  (bX5)  introductory   text 

revised 11318 

0>K6)   introductory    text   cor- 
rectly revised .26381 

123.201  (b)  revised:  interim .36337 

Proposed  Rules: 

107 6147 

120 8640.25874 

121 2979.  6499 

125 2979 

TITLE  14-AERONAUTICS  AND 
SPACE 

Choplw  l-Federal  Aviation  Ad- 
minisliution,  Department  of 
Transportation  (Parts  1—199) 

1.1  Amended 16298 

13  Authority  ciUtion  revised 4134 

13.306  (d)  Uble  revised 4134 

21  Special  FAA  conditions 4134 
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CHAN<HS  JANUARY  2.  1997  THROUGH  JULY  31.  1997 


Interpretation 9923 

Technical  correction 15570 

21.431  (b)  amended 13253 

23  Special  FAA  conditions 7922 

25  Special  FAA  conditions. ..11072,  17048, 
17531,  27687,  28315.  31707,  32021, 

40427 

Technical  correction 15570 

25.331  (c)  introductory  text  and 

(1)  revised 40704 

25.335  (aK2)  and  (bX2)  revised 40704 

25.345  (d)  revised 40704 

25.351  Revised 40704 

25.363  Heading  and  (a)  revised 40704 

25.371  Revised 40704 

25.415  (aX2)  revised 40705 

25.473  Revised 40705 

25.479  Revised 40706 

25.481  (a)  introductory  text  re- 
vised; (a)  concluding  text  re- 
designated as  (a)(3) 40705 

25.483  Heading,  introductory  text 

and  (a)  revised 40705 

25.485  Introductory  text  added 40705 

25.491  Revised 40705 

25.499  Heading  and  (e)  revised 40705 

25.561  (c)  revised 40706 

25.807  (f)(2).  (3).  (gX7)  and  (9)  cor- 
rected  1817 

25.810  (dX3)  corrected 1817 

25.1303  (bX4)  amended 13253 

27  Special  FAA  conditions 4134 

33  Special  FAA  conditions 7335,  29663 

38.13 11.  16,  303.  306,  308,  601.  603.  606. 

1039.  1040.  1043,  1045,  1276.  1278, 
1279,  2008,  2011,  2553.  2898.  3202, 
3206.  3210.  3447.  3448.  3450,  3452. 
3604.  3605.  3606,  3607.  3608.  3783. 
3785.  3988.  3969,  3992,  3994,  3995, 
3997.  3999,  4000,  4001.  4003,  4004, 
4138,  4900.  4901,  4903,  4906.  4907. 
4909,  5144.  5146,  5743.  5744.  5745, 
5747,  5751.  5753.  5754,  6456,  6458, 
6461,  6709.  6863,  7153,  7340,  7342. 
7344.  7666,  7668,  7670,  7925,  7927, 
7929,  7931,  7933,  7935.  8157,  8158, 
8160,  8162,  8614.  8616.  8618.  8872, 
8874.  9069.  9076,  9360,  9362.  9680. 
9928, 10201,  11319, 11320,  11762, 
11764, 11765, 12082,  12532. 12534, 
12740,  12741,  12950,  14288, 14289, 
14794, 14795,  15095.  15098, 15374. 
15376.  15379,  16065,  16067.  16068. 
16070, 16071.  16073.  16074. 
16474—16476,  16478.  16666.  16668. 
17533,  17535,  17537,  17538,  19479, 


19481.  19484,  19919.  19920.  20094, 
20096,  20099,  20101,  23340,  23641, 
23643.  24012.  24014.  24016.  24018, 
24020.  24021.  24023,  24328.  24568. 
24569.  24571,  24810.  24811,  25832. 
25834.  25835,  25836,  25838.  25840. 
26222,  26224,  26382.  26738,  27496. 
27942,  27944.  28320,  28322.  28323, 
28325.  28326.  28627.  28795,  28797, 
28995,28997.28998.29000.29002. 
30231,  30434,  31334,  32024,  32026, 
33543,  33544,  33546,  34160,  34162, 
34165,  34618.  35620,  34622,  34625, 
35071,  35073.  35672.  35950.  35952. 
35955.  35957.  35958.  35961.  36240. 
36449.  36653,  36979.  37128.  37130. 
37709.  37710.  38016.  38018.  38205. 
38207.  38446.  38448,  38900,  39101, 
39426,  39428,  39928,  40263,  40265. 
40266.40269 

Corrected 1384.  3739.  7339.  7671.  8368. 

15373, 19482,  19483,  24015.  27293, 

28798,  37131,  39429 

61  Revised 16298 

61.1  (b)(1)  corrected:  (bX3)  cor- 
rectly revised 40893 

(bX12Xi),  (ii).  (iii).  (13)  and 
(15Xiii)  corrected 40894 

61.2  (a),  (bXD  and  (cXD  corrected 
40894 

61.3  (a),  (b)  introductory  text 
and  (cX2)(iv)  corrected; 
(cXl),  (d)  and  (i)  correctly  re- 
vised  40894 

61.4  Revised 13790 

Heading  correctly  revised;  (a) 

and  (c)  corrected 40895 

61.11  (aX2),  (b)  introductory  text 
and  (c)  corrected:  (fir)  cor- 
rectly removed 40895 

61.13  CJorrectly  revised 40895 

61.23  (aX3Klv).  (b)(5),  (7),  (8). 
(cXlXiii)  and  (2Xii)  corrected 

40895 

(cX3)    introductory   text   cor- 
rected  40896 

61.29  (a),  (b),  (c)  and  (e)  introduc- 
tory text  corrected 40896 

61.31  Correctly  revised 40896 

61.39  (aX6)  introductory  text  cor- 
rected  40897 

61.45  (a)  introductory  text  and 
(b)  introductory  text  cor- 
rected  40897 

61.47  (c)  corrected 40897 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1997  THROUGH  JULY  31,  1997 


TITLE  14  Chaptw  l-Con. 

61.51  (cX2XiXB)  redesiguted  u 
(cXaXiXC):    new    (cX2XIXB) 

added 13790 

(bXlXii)  and  (111)  corrected 40897 

(bXlXiv).  (2Xv).  (3XUI).  (d). 
(eXD  introductory  text,  (i). 
(ii).  (4)  Introductory  text.  (i). 
(ill).  (0  Introductory  text. 
UrXD.  (2).  (3)  Introductory 
text.  (4).  (hXl).  (2X11)  and 
(1X2)  introductory  text  cor- 
rected;   (1X3)    correctly    re-     

vised 40808 

61.55  (b)(3)  revised 13790 

(b)(2)  introductory  text,  (i)  and 

(g)  corrected 

61.56  (d)  removed;  (e)  redeaig- 
nated  as  (d);  new  (d)  revised: 
new  (e)  added 

(h)(1)  correctly  removed;  (hXl). 
(3)  and  (4)  correctly  redesig- 
nated as  (hXD.  (2)  and  (3); 
(cXD.  (2).  (g).  new  (hXl).  (2) 
and  (3)  corrected 

61.57  (e)(2)  revised 

(a)(1)  Introductory  text.  (3)  in- 
troductory text  and  (bXD 
corrected;  (bXlXD  and  (ii) 
correctly  added 

(c)  introductory  text.  (1)  intro- 
ductory text,  (d)  introduc- 
tory text.  (IXii)  and  (2Xiv) 
corrected 

61.58  Correctly  revised 

61.63  Heading  correctly  revised; 
(a),  (c)(4).  (dK5).  (e)  introduc- 
tory text  and  (2)  corrected 

(i)  correctly  removed;  (J),  (k) 
and  (1)  correctly  rede^- 
nated  as  (1).  (j)  and  (k);  (eX3). 
(4X1).  (5X1).  (10).  (0  introduc- 
tory text.  (2).  (3).  (4X1).  (5X1). 
(g)  Introductory  text.  (2).  (3). 
(4X1).  (5X1).  (h)  introductory 
text,  new  (1).  new  (J)  and  new 
(k)  corrected;  new  (h)  head- 
ing, (1)  heading.  (J)  heading 
and  (k)  heading  correctly 
added 40000 

61.64  (hX2).  (cX2)  and  (eXlO)  re- 
vised  13790 

(eXlO)  corrected 16BS2 

61.65  (gXD  and  (2)  revised 13790 

61.65  (aXl).  (6).  (8Xi).  (11).  (c)  in- 
troductory   text,    (e)    intro- 


.13790 


.40898 
.13790 


.40888 


.40899 


.40898 


dnctory  text.  (1)  and  (2)  cor- 
|i^Q^Q^         40900 

61.67  (bX2)('ir(cX3XM)7(iv).""(v)i" 
(dX2Xl)  and  (v)  corrected 40900 

61.68  (bX2Xl).  (cX3Xiv).  (v)  intro- 
ductory text  and  (dX2Xl)  in- 
troductory text  corrected 40900 

61.68  (dX2Xv)  corrected 40901 

61.69  (aK3)  introductory  text.  (4) 

and  (6Xi)  corrected 40901 

61.71  (bXD  and  (2)  corrected 40801 

61.73  (cX2)  corrected 40801 

61.77  Correctly  revised 40001 

61.87  (a).  (1X4).  (10).  (11)  and 
(mX2)  corrected;  (mX3)  cor- 
rectly removed;  (m)(4)  cor- 
rectly redesignated  as  (mX3) 

40902 

61.98  (cX2Xii)  correctly  removed; 
(cX2Xiii)  correctly  redesig- 
nated as  (cX2Xil):  (aX2Xlv). 
(bXlXil).  (Iv).  (2X11)  and  new 
(cX2XliXC)  corrected 40902 

61.95  (aX2)  corrected 40902 

61.96  (bX6)  corrected 40902 

61.97  (bX3)  corrected 40902 

61.98  (a)  corrected 40902 

61.105  (bX3)  corrected 40902 

61.109  (h)  redesigrnated  as  (f) 13790 

Correctly  revised 40902 

61.110  (bXD  and  (2)  introductory 

text  corrected 40904 

61.111  (c)  corrected 40004 

61.117  Corrected 40804 

61.129  (b)  revised 13790 

(b)  introductory  text.  dXH) 
and  (2X1)  corrected 16892 

(a)  introductory  text.  (2)  intro- 
ductory text.  (11),  (3X11).  (b) 
introductory  text.  (2)  intro- 
ductory text.  (11).  (3X11)  and 
(c)  introductory  text  cor- 
rected  40904 

(cX2),  (d)  introductory  text,  (2) 
Introductory  text,  (e)  intro- 
ductory text.  (2)  introduc- 
tory text,  (11),  (3X111).  (fXl) 
introductory  text,  (i)  intro- 
ductory text.  (1)  introduc- 
tory text.  (1),  (11).  (2)  intro- 
ductory text,  (1),  (11)  and  (3) 
introductory  text  corrected; 
(1X3X1)  and  (11)  correctly  re- 
moved  40905 

61.131    (bX2)    introductory    text 

corrected 40905 
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61.133  (a)(2XlXB).  (C).  (D),  (IIXB) 
and  (C)  corrected:  (aX2)(lXE) 

and  (11)(D)  correctly  added 40905 

61.153  (d)(3)  corrected 40905 

61.157  (g)  revised 13791 

(bX3),  (c),  (0(1)  Introductory 
text  and  (g)  Introductory 
text  corrected;  (c)  heading 
and    (d)    heading    correctly 

added 40905 

(gXl).  (2).  (3X1).  (4Xi).  (h)  intro- 
ductory text.  (1),  (2),  (3X1). 
(4X1).  (1)  introductory  text. 
(1),  (2),  (3X1)  and  (4X1)  cor- 
[■QQ^^ 40906 

61.159  (aX3Xi).di)7(lil).(6)."('cXir' 
introductory  text,   (1),   (Hi). 

(dXD  and  (2)  corrected 40906 

61.161  (b)  introductory  text,  (1), 

(2)  and  (3)  corrected 40906 

61.163  (aX4Xi).  (11).  (ill)  and  (b) 

corrected 40906 

61.165  (b)  Introductory  text  and 
(c)  Introductory  text  cor- 
rected; (e)  correctly  added 40906 

61.167  (b)(2)  and  (c)  introductory 

text  corrected 40907 

61.183  (cK2)  introductory  text,  (e) 
Introductory  text  and  (hX2) 

corrected 40907 

61.185  (b)  Introductory  text  cor- 
rected  40907 

61.187  (cX2)  corrected 40907 

61.191  (b)  corrected 40907 

61.193  Corrected 40907 

61.195  (j)  heading  correctly  added 

40907 

61.197  (b)  revised 13791 

(c)  corrected 40907 

61.217  Heading  and  (b)  correctly 

revised 40907 

71.1 309.  608,  609,  1046—1048,  1828,  1829, 

2265.  2266,  2900.  3787,  3788,  4139, 

4140,  4632.  4633.  5147—6150,  5756. 

5757.  6462—6466,  6700,  6710,  6864, 

6865,  7345—7349,  7672—7674,  8163, 

8368—8370,  8619.  9363.  9364,  9929, 

10425—10427,  11074,  11075,  11077, 

11078,  11767,  12083,  12535—12539, 

12743,  13537.  14290—14296, 

14797—14799,  15603,  15604, 

15825—15827,  16076,  16669, 

17063—17061,  17698,  18038—18040, 

18264,  19485—19488.  19921.  23342. 

23343.  23344,  23644,  23645. 

23647—23650.  23652—23657,  25110. 


25446,  25448,  26383,  26739,  27181, 

27689—27691,  28329,  28330, 

28332—28338,  28340—28342,  29003, 

31337,  31338,  31507,  32195,  32196, 

32478,  32683,  32684,  33986—33990. 

34394.  34395,  37128,  37130. 

38206—38213,  39430—39435, 

39929—39933 

Corrected 1827,  2899,  5757,  6711.  7671. 

8085,  8619,  9681,  10683,  13734.  15752, 

15827.  16076,  18040,  18167,  18264, 

24024,  26225,  27659,  33006,  35893, 

37131,  39434 

73.23.... 23345 

73.25 11768.14633 

73.26.. 4142 


...4141 
.17699 
...7350 


73.29 

73.32 

73.43 

74.48 14633 

91  SFAR  No.  78  Added 1205 

Technical  correction 7674,  11768, 

12687,  15570 

SFAR  No.  50-2  reinstated  and 
amended 8864 

SFAR  No.  79  added 20078 

SFAR  No.  67  amended;  eO.  5-9- 

97  through  5-10-98 26792 

91.23  (bXlKii)  revised 13253 

91.323  (aXD  revised 13253 

91.703  (aK4)  and  (b)  amended 17487 

91.705  Revised 17487 

91.706  Added 17487 

91  Appendix  C  amended;  Appen- 
dix G  added 17487 

93  Technical  correction 11768,  12687 

93.301  Corrected 2445 

Regulation  at  61  FR  69330  eff. 

date  delayed  to  1-31-98 8864 

93.305  Regulation  at  61  FR  69330 
eff.  date  delayed  to  1-31-98 

8864 
93.3(n  Regulation  at  61  FR  69331 
eff.  date  delayed  to  1-31-98 

8864 

95 10203,  25449,  34626 

97.21—97.35 1050,  1051,  1052.  3453.  3455. 

3456,  5152,  5155.  6712.  6713.  6714. 
9682.  9684,  11079.  14297.  14299, 
17062.  17064.  17067.  17540,  17542. 
23347.  23349,  24026,  25111,  25113, 
29004,  29005,  32028,  32030,  33991, 
33993,  33994,  39436,  39438 

Corrected 2445 

107  Technical  correction 1024. 15752 

Conunent  disposition 31672 


48 


ISA-UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  14  Choptw  l-Con. 

107.3  (e)  revised 13744 

106  Technical  correction 1034. 1S752 

Comment  disposition 31672 

106.7  (c)(4)  and  (5)  revised 13744 

109  Technical  correction 15752 

109.3  (c)  revised 13744 

119  8FAR  No.  78  Added 1206 

Technical  correction 7874 

119.3  Amended 13253 

119.5  (k)  and  (1)  added 13253 

(1)  corrected 15670 

119.9  (b)  revised 132S3 

119.21  (aXD  revised 13254 

119.35  Revised 13254 

(a)  corrected 15570 

119.38  Added 13254 

(cKD  and  (dX2)  corrected 15670 

119.87  (e)  revised 13255 

119.71  Cb)  introductory  text  and 
(d)  introductory  text  revised; 

(0  amended 13255 

121  SPAR  No.  78  Added 1206 

Technical  correction 7674, 11788. 

13687 

SPAR  No.  50-2  reinstated  and 
amended 8864 

SPAR  No.  80  added 13255 

SPAR  No.  80  corrected 15670 

121.2     (dXlXiv)     and     (eXlXiv) 

added 13256 

121.99  Revised 13258 

121.137  (c)  revised 13258 

121.139  (a)  revised 13258 

(a)  corrected 15670 

121.305  (f)  amended:  (J)  revised 132S6 

121.310  (b)(2)(i)  and  (11)  amended; 

(b)(2Xiil)  added 13256 

121.333  (c)(2)  revised 13258 

(CX2X11)  corrected 15670 

121.344  Revised 38378 

121.344a  Added 38380 

121.402  (a)  amended 13791 

121.409  (b)(4)  revised 23120 

121.412  (cXD  corrected 3739 

(e)  revised ^120 

121.413  (CXD  corrected 3739 

(d)  revised .23130 

121.414  (cKD  corrected 3730 

121.431  (a)(2)  revised 13791 

121.437  (b)  removed;  (c)  redeeUr- 

nated  as  (b):  new  (b)  amend- 
ed.  13287 

121.441  Amended 13791 

121.579  (a)  amended;  (d)  added .21922 

121.580  (a)  amended 13257 

121.713  (bX2)  revised 13367 


121  Appendix  M  added 38382 

125.71  (f)  revised 13257 

125.236  Added 38387 

125.329  (a)  amended;  (e)  added 27922 

125  Appendix  E  added 38390 

129  Technical  correction 15752 

129.1  (b)  amended 38396 

129.20  Added 38396 

129.31  Added 13744 

135  Authority  citation  revised 1205 

SPAR  No.  78  Added 1205 

Technical  correction 7674. 11768, 

12687,  15570 
SPAR  No.  50-2  reinstated  and 
amended 8864 

135.2  (dXlXi)  introductory  text. 
(2X1)  Introductory  text  and 
(eXlXii)   amended;    (dXlXiv) 

and  (eXlXiv)  added 13257 

135.21  (f)  revised 13257 

135.25  (b)  amended 13257 

135.64  (a)  designation  and  (b)  re- 
moved  13257 

135.93  (a)  amended;  (e)  redesign 
nated  as  (f):  new  (e)  added 
27923 

135.152  (a)  and  (f)  revised;  (d) 
amended;  (h)  through  (k) 
added 38396 

135.153  (a)  revised;  (b)  removed 
13257 

135.334  (bX4)  revised 13791 

135.338  (cXl)  corrected 3739 

135.339  (aX2)  corrected 3739 

135.340  (aX2)  corrected 3739 

135.427  (d)  added 13257 

135  Appendixes  B  and  C  amended 

38397 

Appendix  F  added 38398 

141  Revised 16347 

141.5  (d)  corrected 40907 

141.31  (bXD  and  (2)  corrected 40907 

141.33  (aX2)  and  (b)  corrected 40907 

141.35  (aXD.  (2),  (5)  and  (6)  cor- 
rected; (a)(7)  correctly  re- 
moved  40907 

141.38  (aXD.  (2)  and  (5)  corrected 

40907 

141.37  (aX2Xiii)  corrected 40907 

141.38  (bX2)  corrected 40907 

141.38  (e)  corrected 40908 

141.39  Introductory  text  cor- 
pected 40906 

141.41  (aX4)  corrected 40908 

141.53  (cXD  corrected 40906 


JULY  1997 
CHANGES  JANUARY  2.  1997  THROUGH  JULY  31.  1997 


49 


141.63  (a)(5).  (bX3)  and  (4)  cor- 
rected  40908 

141.67  (dX2)  corrected. 40908 

141.75  Correctly  revised 40908 

141.77  (cX4)  corrected 40008 

141.79   (dXD   introductory   text. 

(i).  (11)  and  (2)  corrected 40908 

141.81  (a)  and  (c)  corrected 40908 

141.83  (e)  corrected 40606 

141.85  (aXD  and  (2)  corrected 40908 

141.91  (a)  corrected 40908 

141.93  (a)  introductory  text.  (3) 
Introductory    text    and    (v) 

corrected 40908 

141.95  (a)  corrected 40908 

141.101  (e)  corrected 40008 

141    Appendixes   A   and   B   cor- 
rected  40008 

Appendixes  B  through  O  and  I 

corrected 40909 

Appendixes   I.   J   and   K   cor- 
rected   40010 

142.11  (e)(4)  removed;  (eX5)  redes- 
ignated as  (eX4) 13791 

142.53  (aX7Xii)  revised 13791 

143  Removed 16387 

187.1  Amended 13503 

187.15  (d)  added 13503 

(d)  corrected 23295 

187  Appendix  B  added 13503.  24286 

Appendix  B  corrected 24552 

191  Revised 13744 

191.1  (b)  corrected 15752 

Chapter  ll-Office  of  the  Sec- 
retary. Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

Chapter  n  Policy  statement 19473 

217.5  (bX12)  and  (13)  added 6718 

241  Sec.  19-5  (cX7).  (8)  and  (18)  re- 
vised   8718 

Sec.  19-«  (b)  introdactory  text 

revised 8719 

310  Removed .25841 

374  Authority  citation  revised 25841 

374.1  Revised 25841 

374.3  Revised .35641 

374.4  Revised 3S843 

382.39  (a)(2)  corrected 17 

383  Added 8730 


Chapter  V— National  Aeronautics 
and  Space  AdminMralion  (Parts 
1200-1299) 

1217  Revised 6487 

Proposed  RiJes: 

1—190  ((Hi.  D 36894 

11 24288 

21 5076.  24288 

23 5552.7950 

25 5078. 12119. 17117.  24288,  26453,  31482, 

32412.  37124,  38945 

27 31476,35247 

29 31476,35247 

39  ....343.  945.  947.  9tt.  951.  1061. 1298,  1299. 
1695,  1858,  1861,  1864. 1866.  2324, 
2961,  2982,  3832,  3834.  3836.  3837, 
4203,  4205.  4206,  4208.  4211,  4213. 
4217,  4218,  4941,  4944,  5186.  5350, 
5783,  5785.  5787,  6499,  6502.  6504. 
6746,  6888,  6890.  6892,  7180,  7182. 
7184,  7373.  7375,  7377.  7378,  7380. 
7382,  7384,  7386.  7387.  7727.  7729. 
7730,  7731.  8196.  8198.  8408.  8644. 
8646,  8648,  8650,  9111.  9113.  9388. 
9390.  10224,  10226,  10228.  10231. 
10233,  10236,  10237, 10240,  10488. 
10490,  10492,  10754, 10756,  11384. 
11386,  11388,  11390,  11392,  12121, 
12123,  12126,  12768,  12771,  12774, 
12979,  14047,  14359,  14361.  14363, 
14365,  14368.  14369.  14371,  14373, 
15129,  15133,  15429,  15431,  15433, 
15435,  15437,  15439,  15441,  15443, 
15861, 16113.  16115.  17125,  17127, 
17129. 17131.  18062,  18063,  18302, 
18304, 18726,  19526,  19946,  19948. 
19950,  19951.  20132,  23402.  23695, 
23897,  24851,  25151.  25563,  25565, 
25566,  26258,  26261,  26456.  27211, 
27554,  27986,  27987,  28644,  28646. 
28813,  29081,  29086,  29306.  29308. 
29309.  30481.  30483,  31020.  31021. 
31370.  31536,  31766,  32699,  32701. 
33040.  34024,  34185.  35696.  35698. 
35700,  35702,  35704,  35706,  35708. 
35709,  35711,  36240,  36747,  37170, 
37778.  37788,  37798,  37808.  38491. 
38493,  39194,  39195,  39490,  39492. 
39784,  39787,  39789,  39791.  39793. 
39975.  40763,  40985 

71 70,  347,  348, 1063—1073,  1698,  1699. 

3629-3632.  3840—3846,  4220,  4668, 
5074,  5188,  5194,  5195,  5937-5039, 
6606—6506.  6747,  6748,  6894.  6895, 
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7389,  7733—7737,  7739—7741,  8410, 
8514,  9392—9400.  9720,  9995, 

11120—11128. 12578,  12892,  13562, 
13563,  14375.  15635.  15863.  15864. 

17134,  17135,  18065—18068,  19238, 

19527,  19529,  19953—19956.  20135. 

20136,  23404—23407.  23699,  25568. 

26263—26265.  28457.  27212.  27705. 
27706.  28389.  28814.  29312.  29679, 

30784,  31371—31374.  31769.  31772. 

32242-32245.  32703.  32704.  33679. 

34026,  35713.  37172.  39977—39982, 

40488 

91 8(ff6 

93 28902 

107 13262.  16892 

108 12724.  13262.  16892 

119 5076.  7299 

121 5076.32412 

125 5076 

135 5076.  5788.  32412 

150 28816.  32054.  32151 

187 38006 

198 19008.  19630 

221 10758 

243 11789.  29313 

250 10768 

293 10758 

300 5094 

302  5094 

411 13216.  28390.  36027 

413 13216,  28390,  36027 

415 13216,  28390,  36027 

417 13216,  28390,  36027 

440 36028 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  fhe  Secretary 
of  Commerce  (Ports  0—29) 

15  Aathorlty  citation  revised 19669 

Headinfir  revised;  redesignated 
as  15.1—15.3  (Subpart  A) 19669 

15.1—15.3  (Subi>art  A)  Redesig- 
nated from  Part  IS;  nomen- 
clature change 19669 

15.1  (c)  amended 19670 

15.11—15.18  (SubiMirt  B)  Redesig- 
nated from  Part  16A;  nomen- 
clature change 19669 

16.16  Introductory  text  amended 
19670 

15.17  Amended 19670 


16.21—15.25  (Subpart  C)  Redesig- 
nated trom  Part  15B;  nomen- 
clature change 19669 

15.24  (b)  amended 19670 

15.31—15.32  (Subpart  D)  Added 19670 

16A  Redesignated  as  15.11—15.18 

(Subparts) 19669 

15B  Redesignated  as  16.21—15.25 

(Subpart  C) 19669 

Ctiopter  II— Notional  Institute  of 
Standards  and  Tectinology,  De- 
partment of  Commerce  (Parts 
200—299) 

280  Implementation  date  exten- 
sion  19041 

CtKipter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  700—799) 

730.9  (c)  revised 25463 

732.1  (aXD  introductory  text  re- 
vised  25453 

732.2  Introductory  text.  (bXl) 
and  (d)  introductory  text  re- 
vised; (dX3)  and  (fK3)(ii) 
amended 26453 

732.3  (hX2)  revised 26463 

732  Supplement  No.  1  redesig- 
nated as  Supplement  No.  3; 

new  Supplement  No.   1  and 

Supplement  No.  2  added 26463 

Supplement  No.  3  amended 25456 

734.3  (bX4)  revised 26456 

734.4  (c)  introductory  text  and 
(d)  introductory  text  revised; 
(cX3)  amended 2S466 

734.8  (a).  (bX6)  and  (dXD  amend- 
ed  26456 

734   Supplements  Nos.   1   and  2 

amended 26456 

736.2  (bX2Xii).  (6Xii)  and  (8Xi)  re- 
vised  25456 

738.2  (dXlXiii)  added;  (dX2XiXA) 

amended;  (dX2Xii)  revised 25456 

738  Supplement  No.  1  revised 6683 

Supplement  No.  1  corrected 31473 

740.1  (a)  and  (e)  revised;  (dX2) 
amended 25457 

740.2  (a)  revised 26457 

740.4  Revised 26467 

740.9  (aX2Xi)  amended;  (aX2Xiv). 
(viiiXA)  introductory  text, 
(bXlXii)  and  (2XiiXB)  revised 
26467 
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740.11  (bX2Xiii)  and  (iv)  revised 
2S457 

740.12  (bXD  amended .26458 

740.13  (dX3Xi)  revised .26468 

740.14  (a)  and   (b)   introductory 

text  revised;  (d)  amended 26458 

740.16  (aX2)  and  (3XU)  revised:  a) 

added 25458 

740  Supplement  No.  1  amended 

6685.25458 

742.1  (d)  and  (0  amended .25468 

742.2  (aXlXii),  (2Xiii)  introduc- 
tory text  and  (3Xil)  revised; 
(bX2)  amended .26458 

742.7  (aXl).  (2)  and  (3)  revised JS458 

742.9  (bXlXiv)  revised .26460 

742  Supplement  No  1.  amended 

25459 

744  Authority  citation  revised 4910 

744.1  (c)  added 4910 

744.2  (c)  amended ^ 2S4S9 

744.3  (a)  amended 25469 

744.4  (a)  amended 26459 

744.5  (a)  amended 26469 

744.6  (a)(l)(i)   introductory  text 

and  (e)  revised 25459 

744  Supplement  No.  4  added 4910 

Supplement    No.    1    removed; 
Supplement  No.  3  amended 

26459 

Supplement  No.  4  amended 26923. 

35334.35335 

746.1  Introductory  text  and  (b) 
revised;  (c)  amended 26459 

746.2  (bX4)  added 9364 

(aXD  revised;  (bXSXii)  amend- 
ed  26459 

746.3  (aXD  revised 25460 

746.4  (b)  and  (cX3)  introductory 
text  revised;  (e)  and  (0  redes- 
ignated as  (d)  and  (e) 26460 

746.5  (aXD  and  (bXD  revised 26460 

748.3  (bXD  amended;  (bX2)  re- 
vised  25460 

748.9  (aX7)  added;  (bXlXii).  (2Xil) 

and  (cK2)  revised 26461 

748.10  (bXD  and  (3)  introdactory 

text  revised 25461 

748.11  (eXlXil)  revised 25461 

748.12  (b)  revised .28461 

748.13  (aXD  amended. 26461 

748  Supplement  No.  1  amended 

25461 

Supplement  No.  2  amended 26462 

Supplements    Nos.    4    and    5 

amended .25463 


750.1  Re  vised „ K463 

750.4  (bXD  and  (6)  amended 26463 

750.5  (a)  revised 25463 

750.7  (a),  (g)  introductory  text 

and  (1)  amended 26463 

760.10  (c)  amended 25463 

752.1  (aXD  amended 25463 

752.3  (aX2)  and  (3)  revised 25463 

752.5  (cX8Xi)  introductory  text, 
(ii)    and    (ill)    introductory 

text  revised 25463 

762.6  (bXD  revised 25464 

752.9  (aX2)  introductory  text  re- 
vised  25464 

752.10  Revised 26464 

762.11  (cX13Xi)  revised 25466 

762.15  (b)  amended 26466 

752  Supplements  Nos.  1  and  3  re- 
vised; Supplement  No.  2 
amended 25466 

Supplements  Nos.  4  and  5  re- 
vised  25467 

754.6  (c)  revised 25467 

754.7  (d)  revised 25467 

766.1  (a)  amended 25467 

756.2  (bX4Xii)  revised 25467 

768.1  (bX2).  (eXlXiXA)  and  (C)  re- 
vised; (dX2Xvl)  and  (£X2Xii) 
amended 26468 

758.2  (c)  amended 25468 

758.3  (f)(1)  introductory  text,  (g), 
(hXD.  (mX3XiiXC)  introduc- 
tory text,  (ill)  and  (oX2)  re- 
vised  25468 

758.7  (b)(6)  amended 25469 

762.3  (a)(7)  amended 25469 

764.2  (0  revised 26469 

764.3  (bXl).  (2X1).  (11)  and  (111)  re- 
vised  25469 

764.5     (cX4Xii)     revised;     (cX7) 

amended 26469 

768.1  (d)  amended 25469 

770.2  (k)  amended 6686 

(g)(3)  and  (k)  introdactory  text 

amended 26469 

(kX26)  amended 26470 

770.3  (cXD  and  (2)  amended; 
(dXlXi)(B).  (11)  and  (2X11)  re- 
vised  25470 

772  Amended 6686.  25470 

774  Supplement  No.  1.  Category  1 

amended  (BCCN  1C360) 

Supplement  No.  1.  Category  1 

amended  (ECCN  1C996) 
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TITLE  15 

Chapter  Vlli— Bureau  oi  Eco- 
nomic  ArKriysis.  Department  of 
Commerce  (Parts  800-899) 

801.10  Revlaed 1667 

CtKipter  IX— NatiorKil  Oceanic 
and  Atmotptieric  Administra- 
tion, Department  of  Commerce 
(Parts  900— 999) 

902.1    (b)    toble   amended   (0MB 

numbers) 1831,  13299.  13986.  27182 

(b)  table  amended  (0MB  num- 
bers); interim 15385, 19043,  30744 

(b)  table  amended  (OMB  nom- 

bers) 34396 

921.1  (f)  amended 12S40 

921.20  Amended 12640 

921.31  Amended 12540 

921.32  (c)  amended 12641 

921.50  (b)  amended 12541 

921.60  (b)  amended 12541 

921.70  (b)  amended 12841 

922  Nomenclature  change 3789 

Reerulatory  flexibility  analysis 

30655 

922.1     Revised     (effective     date 

pending) 4607.  14815 

Regulation  at  62  FR  4607  eff.  7- 

1-97 32164 

922.3    Amended    (effective    date 

pending) 4807 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32164 

922.40  Revised    (effective    date 
pending) 4607. 14815 

Regulation  at  62  FR  4807  eff.  7- 
1-97 32164 

922.41  Revised    (effective    date 
pending) 4607. 14815 

Regulation  at  62  FR  4607  eff.  7- 
1-87 ....32164 

922.42  Revised    (effective    date 
pending) 4607,  14816 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.43  Revised    (effective    date 
pending) 4607.  14815 

Regulation  at  62  FR  4607  eff.  7- 
1-87 32164 

922.44  Revised    (effective    date 
pending) 4607, 14815 

Regulation  at  62  FR  4607  eff.  7- 
1-87 32164 


922.45  (a)  revised  (effective  date 

pending) 4607 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32164 

922.47  (b)  revised  (effective  date 
pending) 4607 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32164 

922.48  (a)  and  (b)  revised  (effec- 
tive date  pending) 4607 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32164 

922.49  Revised  (effective  date 
pending) 4608 

Regulation  at  62  FR  4606  eff.  7- 

1-97 32164 

922.60  (aXD  introductory  text 
and  (ill)  amended  (effective 

date  pending) 4608 

Regulation  at  62  FR  4608  eff.  7- 

1-97 32164 

922.132  (a)(10)  corrected 36338 

922.160—922.167  (Subpart  P) 
Added  (effective  date  pend- 
ing)  4608 

Regulation  at  62  FR  4608  eff.7- 

1-87 32164 

Revised 32161 

922.180-922.187  (Subpart  Q) 
Added  (effective  date  pend- 
ing)  14815 

923  Authority  citation  revised 12541 

923.121  (a)  amended:  (g)  revised 
12841 

923.122  (bK9)  added 12841 

929  Removed 4822 

Regulation  at  62  FR  4622  eff.  7- 

1-97 32164 

930  Authority  ciUtion  revised 12641 

930.130  (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c) 12541 

937  Removed 4622 

Regulation  at  62  FR  4622  eff.  7- 

1-97 32164 

946  Appendix  A  amended 38903 

Appendix  B  revised 38806 

950  Appendix  A  added 24813 

Proposed  Rules: 

3 27566 

30 36242 

304 14049 

403 14060 

922 32246.  33768.  34342.  37818,  39494 
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TITLE  16-COMMERCIAL 
PRACTICES 

CtKipter  I— Federal  Trade 
Commission  (Parts  0—999) 

23.7  Revised 18876 

303.7  (v)  added 28344 

305.9  (a)  revised 5318 

305  Appendix  F  revised .28384 

423.2  (b)  revised;  interim 8731 

(b)  revised .29008 

423.8  (g)  added;  interim 6731 

(g)  re  vised .29006 

601  Added 36889 

CtKipter  11- Cormjmer  Product 
Safety  Commission  (Parts 
1000-1799) 

1000.27  Amended 36460 


1017  Removed 36450 

1607.3  Regulation  at  61  FR  67200 

eff.  2-3-87 4910 

1700.14  (aX26)  added .: 28801 

Proposed  Riries: 

245 33316 

254 19708 

308 11750 

425 15135 

432 16500 

436 9115,28822 

456 15865.  29088 

801 9123 

708 „,... 15636 

1014 29680 

1015 24614 

1210 2327 

ITOO 8669.  22897.  38948 
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TITLE  17-COMMODITYAND 
SECURITIES  EXCHANGES 

Chapter  I— CommodHy  Futures 
Trading  Comminion  (Parts 
1-199) 

I  Interpretation 25470 

Fee  schedules 26384 

Advisory ^1507.  32859.  34185 

1.10  (c)  amended .33007 

1.31  (OdXlli)  and  (3)  revised .24031 

1.41a  (a)(2)  and  (3)  revised 17701 

4.1  (0)  and  (d)  added J911S 

4.2  (a)  revised 18268 

4.21  (b)  revised .39115 

4.26  (d)  revised 18268 

4.31  (b)  revised 39115 

4.36  (d)  revised 18268 

5  Fee  schedules 26384 

II  Authority  citation  revised 17702 

11.1  Revised 17702 

11.2  (a)  revised 17702 

15.00  (b)  and  (1)  revised 24031 

(1)  correctly  designated 27659 

16.00  (aX5)  revised 24031 

16.01  Heading  and  (d)  revised; 
(a)(5)  and  (6)  removed;  (a)(7) 
and  (c)  redesignated  as  (aX5) 

and  (bK3):  new  (c)  added 24032 

16.06  Revised .24032 

16.07  Revised 24082 

17.00  (a),  (d).  (e)  and  (g)  revised 

24032 

17.02  (a)  revised .24083 

17.03  Re  vised 24034 

17.04  (a)    and   (b)   introductory 

text  revised .24034 

30  Appendix  C  amended 16800 

31  Fee  schedules .28384 

145  Authority  citation  revised 17009 

145.0  Revised 17069 

145.2  Revised 17069 

145.7  Introductory  text  added;  (a) 

revised 17069 

190  Appendix  B  amended 31710 

CtKipter  II— Securities  and  Ex- 
ctKmge  CommiMlon  (Parts 
200—399) 

200.30-1  (m)  removed 36455 

200.30-«  (j)  removed;  (k)  and  (1) 

redesignated  as  (J)  and  (k) 36455 

202  Policy  statement 15604 

Authority  citation  amended 16079 


202.9  Added 16079 

228  Authority  citation  revised 36455, 

39761 

228.10  (aXD  amended 26388 

228.601     (a)     amended;     (cXlXii) 

note  designated  as  (cXlXii) 
Note  1;  (cXlXii)  Note  2  and 
(2Xiii)  note  added;  (cXlXv) 
revised 36455 

228.701  Heading  revised;  (f)  added 

39761 

229.601  (a)  amended;  (cXlXii) 
note  designated  as  (cXlXii) 
Note  1;  (cXlXii)  Note  2  and 
(2Xiii)  note  added;  (cXlXv) 
revised 36456 

229.701  Heading  revised;  (f)  added 

39762 

230.146  Added 24573 

230.401  (c)  revised 39762 

230.404  (a)  amended 39763 

230.405  Amended 26388.  36456 

230.424  (d)  amended 39763 

230.462  (d)  added 39763 

230.463  (a)  and  (b)  revised 39763 

230.497  (f)  amended 39763 

232.10  (b)  note  revised 36456 

232.11  (e)  and  (m)  revised 36456 

232.100  Added 36456 

232.101  (aXlXii),  (iii).  (iv).  (2Xii), 
(bXD.  (cX6)  and  (7)  revised; 
(cX19)  removed;  (d)  added 36456 

(c)(5)  removed:  (cX6)  through 
(18)  redesignated  as  (cX5) 
through  (17) 39763 

232.102  (d)  amended 36457 

232.201  (b)  note  designated  as  (b) 
Note  1;  (b)  Note  2  added 36457 

232.202  (d)  note  designated  as  (d) 
Note  1;  (d)  Notes  2  and  3 
added 36457 

232.301  Corrected 16691 

232.303  (aX2)  and  (b)  revised 36457 

232.304  (b)(2)  and  (d)  revised 36458 

232.307  Revised 36458 

232.311  (i)  added 36458 

232.601      Undesignated      center 

heading  and  section  added 36458 

232.901—232.903         Undesignated 

center  heading  removed 36458 

232.901  Removed 36458 

232.902  Removed 36458 

232.903  Removed 36458 

239.9  Form  SB-1  amended 39763 

239.10  Form  SB-2  amended 39763 

239.11  Form  £^1  amended 39764 
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239.12  Form  S-2  amended 364S8,  39764 

239.13  (b)(1)     and     Form     S-3 
amended 26388 

Form  3-3  amended 36458.  39764 

239.18  Form  S-11  amended 39764 

239.25  Form  S-4  amended 39765 

239.31  Form  F-1  amended 39766 

239.32  (bK2)(i)    and    Form    F-2 
amended 26388 

Form  F-2  amended 36459.  39765 

239.33  (bXD     and     Form     F-3 
amended 26388 

Form  F-3  amended 36459 

239.34  Form  F-4  amended 39766 

239.61    Removed:    Form    SR    re- 
moved  39766 

239.144  (c)  and  Form  144  amended 

35340 

239.500  Form  D  amended 39766 

240  Compliance  dates 18514 

Authority  citation  amended 35340 

Compliance  dates  revision 40732 

240.0-1  (a)(5)  revised 36459 

240.12ar-8  Added 39766 

240. 12b-2  Amended 26389 

240.12dl-l— 240.12d3-2       Undesig- 
nated center  heading  revised 

39766 

240.12dl-2  (b)  revised;  (c)  added 

39766 

240.12g-3  Revised 39767 

240.13a-l  Revised 39767 

240.13a-2  Removed 39768 

240.13d-2  (c)  revised 36459 

240.13d-101  Amended 35340 

240.13d-102  Amended 35340 

240.13e-4  (f)(12)  amended 36459 

240.14a-101  Amended 36459 

240.14d-100  Amended 35341 

240.14e-l  (e)  revised 36459 

240.15d-3  Revised 39768 

240.15d-5  (a)  revised 39768 

249.103  Amended:  Form  3  amend- 
ed  36341 

249.104  Amended:  Form  4  amend- 
ed  35341 

249.106  Amended;  Form  5  amend- 
ed  36341 

249.208a   (c)  revised;   (d)  added; 

Form  8-A  amended 39768 

249.208b  Removed;  Form  8-B  re- 
moved  39769 

249.210  Form  F-10  amended 39769 

249.2a0f  Form  20-F  amended 39769 

249.308a  Form  10-Q  amended 39769 


249.30eb  Form  10-QSB  amended 

39770 

249.310  Form  10-K  amended 26389 

Form  10-K  amended 39770 

249.310b  Form  10-KSB  amended 

26389.39770 

249.1100  Form  MSD  amended 35341 

249b.l00  Form  TA-1  amended 35341 

260.0-2  (g)  revised 36459 

269.2  Amended;  Form  T-2  amend- 
ed  35342 

270.2a51-l  Added 17526 

270.2a51-2  Added 17628 

270.2a51-3  Added 17538 

270.3O-1  Added 17629 

270.3C-5  Added 17589 

270.3C-6  Added 17629 

270.17f-5  Revised 36982 

275  Authority  citation  revised 28132 

275.203(bX3)-l  Revised 28132 

275.203A-1  Added 38133 

275.203A-2  Added J8133 

275.203A-3  Added J81S4 

275.203A-4  Added 28134 

275.203A-5  Added 38134 

275.204-1  Revised 28135 

275.204-2  (a)  introductory  text  re- 
vised; (k)  added 28136 

275.205-3  Heading  and  (a)  revised 

28135 

275.206(3)-2  (a)  introductory  text 

revised 28135 

275.206(4)-l  (a)  Introductory  text 

revised 28135 

275.206(4)-2  (a)  introductory  text 

revised 28135 

275.206(4)-^  (aXlXiiXC)  amended 

28136 

275.206(4M  (a)  introductory  text 

revised 28135 

275.222-1  Added 28135 

275.222-2  Added 28136 

279.1  Form  ADV  amended 28136 

(d)  corrected 33008 

279.3  Revised 28136 

Proposed  R^Aes: 

32 31375.33379 

190 19530 

202  38495 

23o!!.!!.!!"!!!".!!"!!!!!!!.!!.!a4iw.3Jrro^ 

232 36467,  38495 

239 24160,  38495 

240 30485.  36467.  40316 

249 36467 

270 24160,  24161.  38495 
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274 J4ie0.  38496 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commiaiion.  Department 
of  Energy  (Parts  1-399) 

2  Order 33341 

2.5(X)  Undesignated  center  bead- 
ing and  section  added 15830 

35  Order .36667 

35.32  Re  vised 33348 

35.33  Revised .33348 

153  Revised J0446 

284  Order 18821.  35842 

381.302  (a)  amended yOBfH 

381.303  (a)  amended 36982 

381.304  (a)  amended 36082 

381.305  (a)  amended .38982 

381.402  Removed .38983 

381.403  Amended 38983 

381.505  (a)  amended 36883 

381.801  Amended 38983 

Ct)apter  XIII— Tennessee  VaHey 
AuttK>rity  (Parts  1300-1399) 

1314.2  (g),  (h).  (t)  and  (v)  revised; 
(i)  amended 

1314.3  (a)(3)  amended 

1314.4  (a)  introductory  text,  (b) 
and  (d)  amended 

Proposed  RUtes: 

1-399  (Ch.  I) .23897 

4 J8874 

101 40987 

116 40087 

154 .34853.  34187 

301 40087 

316 40987 

353 40087 

375 35874 

430 .35660 

TITLE  19-CUSTOMS  DUTIES 

CtKspter  I— United  States  Customs 
Service.  Department  of  ttie 
Treasury  (Parts  1—199) 

13.104g  (a)  amended 19483 


(a)  and  (b)  amended 31721 

19  Authority  citation  amended 

15834 

19.1  (aX9)  amended;  (c)  removed 

19.3  Heading,  (bX2)  and  (g)  re- 
vised; (a)  amended 15834 

19.4  Revised 15834 

19.6   (aXD  and  (dX3)  amended; 

(dXD  revised:  (dX4)  redesig- 
nated as  (dX5):  new  (dX4) 
added 15836 

19.11  (h)  revised 15836 

19.12  Revised 15836 

19.13  (g)  amended 15839 

19.13a  Introductory  text  amend- 
ed: (b)  revised 15839 

19.35  (c)  introductory  text.  (3), 
(e)(2)  and  (0  revised 15839 

19.36  (e)  and  (g)  amended 15840 

19.37  (a)  amended 15840 

19.39    (c)(2)    and    (3)    amended; 

(cX4Xii).  (iii)  and  (iv)  redes- 
ignated as  (cX4Kiil).  (iv)  and 
(V);  new  (cX4Xii)  added;  (c)(5) 

and  (e)  revised 15840 

24.24  (bXD  amended;  interim 30449 

101.3  (b)(1)  amended 37133 

113.63  (aX4)  redesignated  as 
(aX5):  new  (aX4)  and  (bX4) 
added;    (bX2).    (3)    and    (d) 

amended 15840 

122.15  (b)  amended 37133 

122.24  (b)  amended 24815 

123.1  (a)  and  (b)  amended 32031 

133.42  (0)  amended 19493 

133.44  (a)  amended 19493 

133.47  Removed 19493 

144.34  (c)  added 15840 

144.36  (c)  and  (f)  revised;  (gX4) 
and  (5)  amended;  (gX6)  added 
15841 

144.37  (hX2Xv)  revised;  (hX3)  con- 
cluding text  amended 15842 

144.39  Amended 15842 

144.41  (c)  revised 15842 

CtHspter  il-umted  States  inter- 
national Trade  Commission 
(Parts  200-299) 

301.7  Correctly  revised;  CFR  cor- 
rection  39438 

301.301—201.208       (Subpart       H) 

Added;  interim 38019 
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TITLE  19 

Chapter  III— International  Trade 
Administration.  Department  of 
Commerce  (Parts  300—399) 

351  Added 27379 

353  Removed 27379 

355  Removed J27379 

Proposed  Rules: 

4 40992 

10 31383 

24 19704 

101 37526 

111 19704.  24374 

122 40992 

123 31383.  40992 

128 31383 

141 31383 

142 19534 

143 19704.  31383 

145 31383 

148 31383.  40992 

162 19704 

163 19704.  24374 

192 40992 

351 19719.  25874.  38948 

TITLE  20-EMPLOYEES'  BENEFITS 

CtKipter  II— Railroad  Retirement 
Board  (Ports  200-399) 

387.1  Revised;  interim 19220 

367.2  (a),  (f)  introductory  text. 
(2)  and  (J)  revised;  (0(3)  and 

(k)  added;  interim 19220 

367.3  (a)    and    (b)    revised;    (c) 
amended;  interim 19220 

CtYopter  III— Socioi  Security 
Administration  (Ports  400-499) 

404.1  (q)  amended 38450 

404.2  (b)  revised;  (cKD  amended 
38450 

404.3  (b)  amended 38450 

404.143  (a)(2)  amended 38450 

404.101—404.146  (Subpart  B)  Ap- 
pendix amended 38450 

404.203  (a)  amended 38450 

404.403  (d)(2)  amended 38450 

404.408    (a)(l)(ii).    (eK2).    (f).    (k). 

(l)(2)(Ii)  amended 38450 

404.430  (c)(l)(iiXA)(i).  (2)  and  (2) 

amended 38450 

404.452  (a)(1).  (2)  and  (d)  revised; 

(b)  amended 15610 


404.460  (b)(4Xii)  and  (7)  introduc- 
tory text  amended 38450 

404.464  (a)  and  (c)  amended 38450 

404.468  (d)  amended 38450 

404.520  (a)  amended 38450 

404.942  (g)  revised 35074 

404.983  Amended 38450 

404.984  (a).  (bX2).  (3).  (c)  and  (d) 
amended 38450 

404.985  (c)(2)  amended 38450 

404.1200  (a)  amended 38450 

404.1202  (b)  amended 38450 

404.1206  (d)  amended 38451 

404.1211  (a)  amended 38451 

404.1214  (a),  (c)(1),  (2).  (dX3).  (4). 

(e)  and  (0  amended 38451 

404.1215  (b)  and  (d)  amended 38451 

404.1216  (b)(3)  amended 38451 

404.1225  (a)(4)  amended 38451 

•404.1232  (a)  and  (b)  amended 38451 

404.1249    (bX2Xi).    (ii)    and    (iv) 

amended 38451 

404.1267  Amended 38451 

404.1282  (a)  amended 38451 

404.1283  (a)(1).  (2).  (b)  introduc- 
tory text  and  (1)  amended 38451 

404.1285  (a)  amended 38451 

404.1286  (a)  and  (b)  amended 38451 

404.1287  (aXD.  (2)  introductory 
text  and  (b)  through  (e) 
amended 38451 

404.1289  Introductory  and  con- 
cluding text  amended 38451 

404.1200  (a)  and  (b)  designation 

removed 38451 

404.1296  Amended 38451 

404.1297  (a)  amended 38451 

404.1413        Introductory        text 

amended 38451 

404.1501—404.1599  (Subpart  P)  Ap- 

I>endix  1  amended 30747 

404.1502  Amended 38451 

404.1503  (a),  (b)  introductory 
text.    (1),    (c)    introductory 

text  and  (e)  amended 38451 

404.1526  (b)  and  (c)  amended 38451 

404.1527  (e)  heading  and  (2) 
amended 38451 

404.1529  (b)  amended 38451 

404.1546  Amended 38451 

404.1597a  (j)(l)  and  (2)  amended 

38451 

404.1599  (a)  and  (b)  amended 38451 

404.1601  Introductory  text,  (a), 
(b),  (c).  (e).  (0  and  (h)  amend- 
ed  38452 
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404.1602  Amended 38452 

404.1613  (a)  amended 3MS8 

404.1615  (d)  amended 38452 

404.1616  (b)(2)  amended. 38452 

404.1628  (e)  amended 384S2 

404.1627     (b)     heading    and    (1) 

amended .38452 

404.1641  (a)  amended 38452 

404.1682  Amended 38452 

404.1691  (a)  amended 38452 

404.1694  Amended 38452 

404.1736  Amended .38452 

404.1745        Introdactory        text 

amended 384S2 

404.1750  (a)  and  (d)  amended 38452 

404.1765  (a)  and  (e)  amended 38452 

404.1799  (c)  and  (e)  amended 38452 

404.1902  Amended .38452 

404.2102  Introdactory  text 
amended 38452 

404.2103  Amended .38452 

404.2117  Amended .38452 

404.2120  (c)  amended .38452 

404.2127  (a),  (b)  and  (c)  amended 

38452 

410.101—410.130  (Subpart  A)  Au- 
thority citation  amended 38452 

410.110  (c)  removed;  (d)  through 
(r)  redesignated  as  (c) 
through  (q);  new  (d).  new  (e) 

and  new  (f)  amended 38452 

410.120  Amended 38452 

410.130  Amended .38453 

410.200—110.250  (Subpart  B)  Au- 
thority citation  revised .38453 

410.300—410.395  (Subpart  C)  Au- 
thority citation  revised 38453 

410.400—410.490  (Subpart  D)  Au- 
thority citation  revised 38453 

410.401  (c)  amended 38453 

410.474  Amended .38453 

410.490  (a)  amended 38453 

419.501—410.591  (Subpart  E)  Au- 
thority citation  revised 38453 

410.601— 410.699a  (Subpart  F)  Au- 
thority citation  revised 38453 

410.601  (a)  and  (b)  amended .38453 

410.629a  (a)  and  (d)  amended .38453 

410.629d    (aXD.     (bX2)    and    (5) 

amended 38453 

410.629e  Amended 38453 

410.629f  Amended 38453 

410.634  Amended 38453 

410.635  Amended .38453 

410.639  Amended .38453 

410.644  Amended .38453 


410.650  (a)  amended 38453 

410.689  (b)  amended 38453 

410.670b  (a).  (bXD  and  (4)  amend- 

Q^ 38453 

410.670c  (c)(2)  amended  .!...!!!!!!!!!!!!..38453 
410.686e  Amended 38453 

410.687  (d)  amended 38453 

410.688  Revised 38453 

410.689  Amended 38453 

410.690  Amended 38453 

410.691  Amended 38453 

410.692  (a),  (b).  (d)  and  (e)  amend- 

Q^ 38454 

410.683  (aX2)  amended 38454 

410.697  Amended 38454 

410.699  (a)  and  (c)  amended 38454 

410.700—410.707  (Subpart  O)  Au- 
thority citation  revised 38454 

410.700  (b)  amended 38454 

410.704  (aXD  amended 38454 

416.101  0)  amended 38454 

416.105  Amended 38454 

416.110  (0(1)  amended 38454 

416.120  (b)  and  (d)  amended;  (bXD 

removed;  (b)(2)  and  (3)  redes- 
ignated as  (bXD  and  (2) 38454 

416.250  (a)  and  (b)  amended 38454 

416.420  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 

30751 

416.537  (a)  amended 38454 

416.908  (a),  (b)  introductory  text. 
(1),  (c)  introductory  text  and 

(e)  amended 38454 

416.927     (e)     heading     and     (2) 

amended 38454 

416.929  (b)  amended 38454 

416.946  Amended 38454 

416.994a  (e)(1)  and  (0(4)  correcUy 

revised;  CFR  correction 36460 

416.1001  Introductory  text.  (a), 
(b).  (c),  (e).  (0  and  (h)  amend- 
ed  38454 

416.1002  amended 38454 

416.1013    (a)    introductory    text 

amended 38455 

416.1015  (d)  amended 38455 

416.1016  (bX2)  amended 38455 

416.1026  (e)  amended 38455 

416.1027  (b)  heading  and  (1) 
amended 38455 

416.1041  (a)  amended 38455 

416.1082  Amended 38455 

416.1091  (a)  heading  amended 38455 

416.1100—416.1182  (Subpart  K)  Ap- 
pendix amended 30982 
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TITLE  20  Choptw  Ill-Con. 

416.1236  (a)(2)  revised:  (a)(12) 
amended;  (a)(13).  (16)  and  (19) 
removed;  (a)(14),  (15),  (17). 
(18)  and  (20)  redesignated  as 
(aXlS)  through  (17);  new 
(aX18)  added 30963 

416.1245     (bXSXii)     introductory 

text  revised 30083 

416.1442  (g)  revised 86076 

416.1453  (bK2Xii)  amended 38456 

416.1483  Amended 38456 

416.1484  (a).  (bX2).  (3).  (c)  and  (d) 
amended 38456 

416.1485  (cX2)  amended 38456 

416.1503  Amended 38456 

416.1535  Amended 38466 

416.1550  (a)  and  (d)  amended 38466 

416.1565  (a)  and  (e)  amended 38466 

416.1509  (c)  and  (e)  amended 38466 

416.1902  Amended 38466 

416.2001  (c)  amended 38456 

416.2030  (a)  amended 38466 

416.2035  (bXD  amended 38456 

416.2065        Introductory        text 

amended 38456 

416.2070    (a)    introductory    text 

amended 38466 

416.2075  (a)  and  (b)  amended 38466 

416.2006  (aX5)  amended 38466 

416.2006  (cX6)  added 30064 

(a)(1)  introductory  text  and  (d) 

amended 38466 

416.2009    (a)    introductory    text. 

(b),  (c)  and  (d)  amended 38456 

416.2176  (b)  amended 38466 

416.2202  Introductory  text 
amended 38456 

416.2203  Amended 38466 

416.2217  Amended 38466 

416.2220  (c)  amended 38466 

416.2227  (a),  (b)  and  (c)  amended 

38466 

422.1  (a)  amended 38466 

422.107  (a)  amended 38466 

422.210  (a),  (c)  and  (d)  amended 

38456 

422.602  Amended 38466 

420  Added 24329 

430  Added 39935 


Proposed  Rules: 


10.. 
222. 


.40418 
.27989 


229 27989 

296 40996 

336 19072 


404 28997 

418 26997,  33778 

TOa, 36715 

718 27000.  27562.  28760.  33043 

722 27000,  27562,  28760,  33043 

725 27000,  27562,  28760.  33043 

728 27000.  27562.  28760,  33043 

727 27000.  27562,  28760,  33043 

TITLE  21 -FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
HeoHti  OTKi  Human  Services 
(Parts  1-1299) 

1.31  Removed 39440 

1.35  Removed 39440 

5.10  (aX38)  added 28628 

(aX39)  added 33349 

5.31  (h)  added 19483 

10.30  (b)  amended 4068S 

10.40  (bXlXix)  revised 40683 

16.1  (b)(2)  amended 40444 

20.100  (c)(3)  revised 40682 

25  Revised 40582 

50.3  (J)  removed;  (k)  through  (n) 
redesignated  as  (j)  through 

(m) 38440 

50.21  Removed 38440 

50.40—50.48  (Subpart  C)  Removed 

39440 

71.1  (c)  amended 40688 

74.2101  (a)  correctly  revised;  CFR 

correction 16388 

101.12  (hX12)  revised 40086 

101.13  (JXIXIXB)  amended 31338 

101.54    (eXD    Introductory    text 

and    (2)    introductory    text 

amended 31338 

101.66   (dX2XiiXC)   and   (4XUXB) 
stayed;  ett.  4-1-87  through  1- 

1-00 15381 

101.68  (h)  revised:  (mXD.  (nXD 

and  (oXD  amended 40686 

101.70  (JX4)  added 2B232 

(f)  amended 40688 

113.40  (bXlOXU)  amended 31722 

165.110     (bX4XiXA)     table     cor- 
rected; CFR  correction 36460 

170.35  (cXl)(viii)  revised 40688 

170.39  (cX6)  and  (e)  amended 40688 

171.1  (c)  amended 40688 

172.712  Added 28228 

172.841  (c)  revised 30886 

175.105  (cX6)  table  amended... 33896.  39937 
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176.170  (aX5)  table  amended 

176.200  (dK3)  table  amended JM772 

177.1345  (d)  amended .34828 

177.1500  (c)  redesignated  as  (d); 
new  (c)  added;  new  (dXSXii) 

amended .22886 

178.2010  (b)  Uble  amended.... 29008.  30456. 
34629.  34630.  36883.  38441 

178.3130  (b)  table  amended 31611 

178.3297  (e)  table  amended 18221.  25476 

178.3400  (c)  table  amended .33887 

184.1472  Revised .30756 

201.64  (a)  through  (h)  stayed;  (!) 

revised 19635 

211  Compliance  date  extension 

40447 

211.1  (d)  added ....""""'.18487 

310.305  (a)  and  (fXD  revised; 
(bX5)  and  (cX4)  removed; 
(cX5)  and  (6)  redesignated  as 
(cX4)    and    (6);    new    (cX4) 

amended .34167 

312.20  (c)  amended .38478 

312.23  (aK7KlvXe)  revised 40688 

314.60  (dXlXiii)  revised 40688 

314.70  (g)  added .39900 

314.80  (cXlXii)  removed;  (cXlXiii) 
and  (iv)  redesignated  as 
(cXlXil)  and  (Hi);  (a),  new 
(OdXii)  introductory  text. 
(d)(1)  and  G)  amended;  (fXD 

revised .34168 

314.101  (dX4)  revised 40688 

352  Announcement 23350 

510  Technical  correction 23534 

510.600  RegiUation  at  62  FR  14300 
ea.  date  corrected  to  4-7-87 

18751 

(cXD     table     and     (2)     table 

amended 22887.  27681.  28010.  34631. 

35075.  38806.  38442.  40981 

511.1  (bXlO)  revised 40688 

514.1  (bX14)  revised 40688 

514.8  (a)(1)  amended 40600 

514.110  (bXlO)  revised 40600 

514.111  (aX9)  revised 40800 

630.23  (aX2)  amended. .36075 

520.390a  (aX2)  amended .36078 

520.445b  (b)  amended .27691.  36076 

520.580  (b)(2)  amended 36076 

520.600  (c)  amended J6076 

520.622a  (aX6)  amended .38076 

520.622b  (cX2)  amended .35076 

(aX2)  amended .38906 

520.622c  (bK6)  amended .35078 

(bX6)  corrected 


530.763a  (c)  amended  ..I........ 35076 

520.763b  (c)  amended 35076 

520.763c  (b)  amended 35076 

520.812  (c)  redesignaed  as  (d);  new 

(d)  revised 38906 

520.1010a  (b)  amended 35076 

520.1044a  (b)  amended. 34169 

520.1044b  (b)  amended 29011 

520.1044c  (b)  amended 29013 

520.1408  (b)  amended 35076 

520.1446  Added 28629 

520.1451  Added 37713 

620.1616  Added 29012 

530.1660d  (aX8)  and  (bX6)  added 

23356 

(bX3).  (eXlXiiXAXJ).  (BXJ)  and 

(CX5)  amended 35076 

520.1900  (b)  amended 35076 

520.2043  (b)(2)  revised 37712 

520.2098  Added 34632 

S20.2220a  (b)  amended 23357 

(b)  amended 40932 

520.2260b  (fXD  and  (hXD  amend- 
ed  35076 

S20.2325a  (aX4)  added 37712 

530.2346d    (aXD,     (dXlXUi)    and 

(2Xiil)  amended 35076 

520.2455  (b)  amended 35076 

520.2456  (b)  amended 35076 

520.2481  (b)  amended 35076 

530.2640    (eXlXiii).     (2XUi)    and 

(3Xiii)  amended 39443 

522.23  (c)  amended 35076 

522.56  (b)  amended 23357 

522.518  (b)  amended 28630 

522.540  (a)(2)  amended 37713 

522.812   (c)   redesignated   as   (d); 

new  (dX2)  revised. 38907 

522.970  (b)  revised 22888 

522.1010  (b)  amended 35076 

522.1044  (b)(3)  amended 35076 

522.1044b  (b)  amended 22889 

522.1182  (b)(2Xi)  amended 35076 

522.1183  (eXl)  amended 35076 

522.1222a  (c)  amended .22888,  35076 

522.1410  (b)  amended 35076 

522.1680  (c)  redesignated  as  (d); 

new  (dXD  heading,  new  (ii), 
new    (iii)    and    new    (2X11) 

amended .27692 

522.1662a  (a)(2).  (gX2)  and  (hX2) 

amended 35076 

522.1680  (b)  amended 35076,  38906 

522.1720  (b)(2)  amended 38906 

522.2220  (a)(2Xiii)  added 23128 

(cX2)  amended 35076 
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TITLE  21   Choptwl-Con. 

532.3434  (b)  amended 35076 

523.3476  (b)  amended 29013 

522.2477  (a)  revised 28620 

522.2483  (b)  amended 36077 

S22.2640a  (bK2)  amended 36077 

522.2662  (b)  amended 36077 

524.814  Added 33897 

524.981a  (b)  amended 40882 

524.981b  (b)  amended 40033 

534.981c  (b)  amended 40933 

524.1193  (d)(2)  amended 38906 

524.1580b  (b)  amended 36077 

524.1580c  (b)  amended 35077 

529.50  (b)  amended 23356 

529.1044a  (b)  amended 36077 

520.1115  (b)  amended 38014 

530.41  Revised 37947 

556.53  Revised 40833 

556.75  Corrected 16381 

566.227  Added 33898 

558  Technical  correction 23534 

568.4  (d)  table  amended 25477 

558.128    (a)(4)    and    (dXD    table 

amended 27682 

558.155  (a)(1)  and  (2)  amended 35077 

558.195    (c)(2)    added:    (d)    table 

amended 23129 

558.205  (a)  amended 36077 

568.274  Regulation  at  62  FR  14301 

eff.  date  corrected  to  4-7-07 

15761 

(aKT)  and  (cXD  table  amended 

27692 

558.311  (e)(3)(l)  table  amended 28630 

558.366  (a)  and  (c)  table  amended 

29011 

558.488  Regulation  at  62  FR  14301 

eff.  date  corrected  to  4-7-97 

18751 

(aXll)  amended 37682 

558.580   (b)   redesignated   as  (d); 

(d)<l)(xvll)  added 29014 

558.600  (a)  amended 36077 

568.618  (d)(1)  corrected 16381 

558.625  Regulation  at  62  FR  14301 

9tt.  date  corrected  to  4-7-97 

18781 

(bXlO)  and  (82)  amended 37683 

868.630  Regulation  at  62  FR  14301 

eff.  date  corrected  to  4-7-97 

16781 

a>X3),  (8)  and  (10)  amended 37683 

570.35  (cXl)(vlll)  revised 40800 

571.1  (c)  amended 40600 

589  Authority  citation  revised 30876 


589.3000    Added    (0MB    number 

pending) 30976 

600.3  (ff)  and  (gg)  added 39901 

600.80  (cXlXii)  removed:  (cXlXill) 
and  (iv)  redesignated  as 
(cXlXii)  and  (iii);  (a),  new 
(cXl)(ll)  introductory  text, 
(dXD  and  (m)  amended:  (f)(1) 

revised 34168 

601.2  (a)  and  (c)(2)  amended 40600 

601.12  Revised 39901 

610.9  Revised 39903 

640.120  (a)  revised 39903 

806  Added 27191 

812  Authority  citation  revised 26229 

812.18  (b)  revised 26229 

812.20  (bX9)  revised 40600 

814.20  (bXll)  revised 40600 

814.102  Reinstated 38026 

814.104  ReinsUted 38026 

814.106  Reinstated 38026 

814.108  ReinsUted 38026 

814.110  (a)  reinstated 38026 

814.112  (b)  reinstated 38026 

814.116  (b)  reinstated 38026 

814.118  (d)  reinsUted 38028 

814.120  (b)  reinstated 38028 

814.124  (b)  reinstated 38028 

814.126  (bXD  reinsUted 38026 

872.6730  (c)  amended 31512 

880.5130  Revised 33350 

882.5800  (c)  revised 30457 

886.5918  Revised 30987 

888.5928  Revised 30988 

886.5933  Removed 30988 

898  Added 25497 

898.14  SUyed 25498 

1270  Revised 40444 

Chapter  II— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300-1399) 

1300.02  (bX28XlXDX^).  (.2)  and  (29) 

correctly  revised 18392 

1308  Controlled  substance  sched- 
ules   29288,  29289 

1310.09  ReinsUted 15392 

Revised 27693 

Proposed  Rules: 

1—1299  (Ch.  D 34619.  33781,  36243 

80 40996 

101 38334,  39313,  36749 

111 30678 

181 39313 
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170 

184 18938 

186 „ 18888 

201 33379 

207 40766 

211 40488 

225 40766 

330 33379 

358 .33379 

501 J9813 

510 40766 

611 25182 

814 J5153.  35153.  40765 

818 40766 

858 40766 

570 18938 

589 18738 

808 33783 

813 31023 

814... 34680 

868 33044 

872 38231 

878 31771 

884 33044 

890 33044 

1308 24620,  27214.  28923.  37004 

TITLE  22-FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1-199) 

41.112  (b)  revised 34382 

41.113  (c).  (h)  and  (k)  removed; 
(d)  through  (g).  (1)  and  U)  re- 
designated as  (c)  through  (h); 
(a),  (b)  and  new  (c)  through 

new  (f)  revised 34338 

41.107  Regulation  at  59  FR  36335 

confirmed 34334 

43.72    (a)    and    (eX4)    amended; 

(eXD  revised .27894 

(eX4)  corrected 82196 

133.3  (a)  revised J7497 

136.1  (a)  amended 37183 

Chapter  II— Agency  for  Inter- 
national Development.  Inter- 
national Development  Co- 
operation Agency  (Parts 
200-299) 

301  Nomenclature  change 380S7 

301.11  (b).  (e)  and  0)  revised .38037 

301.12  (d)  revised:  (e)  added 38037 

201.13  (a),  (b)  and  (c)  revised J8037 


201.14  Amended _ 38027 

Ctiapter  IV— IntemcrHorKil  Joint 
Commission.  United  States  oikI 
Canada  (Parts  400-499) 

430  Added 39935 

Chapter   V— United   States   Infor- 
mation Agency  (Parts  500—599) 

514  Policy  sUtement 19925 

514.31  (c)  through  (j)  revised;  in- 
terim  34633 

514.44  (g)  revised:  (h)  removed 19222 

(c)  revised 28803 

CtKipter  VI— United  States  Arms 
Control  and  Disarmament 
Agency  (Parts  600-699) 

606  Revised 27948 

Proposed  Rules: 

22 32558 

TITLE  23-HIGHWAYS 

CtKipter  I— Federal  Highway  Ad- 
ministration. Department  of 
Transportation  (Parts  1—999) 

470  Authority  ciUtion  revised 33355 

470.101—470.115  (Subpart  A)  Re- 
vised; interim 33355 

628  Revised:  eff.  5-1-97 15397 

668  Appendix  A  amended 30758 

CtKspter  II— NatiorKil  Highway 
Traffic  Safety  Administration 
and  Federal  Highway  Adminis- 
tration. Department  of  Transpor- 
tation (Ports  1200-1299) 

1200  Revised;  interim 34402 

1200.4  Revised:  interim 34405 

1205.5  Removed:  Interim 34405 

Chapter  Ill-National  Highway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Parts  1300-1399) 

1327.6  (f)  and  (g)  redesignated  as 
(g)  and  (h):  new  (f)  added;  in- 
terim  37195 
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TniE23 

Proposed  Rules: 

777 33047 


TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A-Offlce  of  ttie  Sec- 
retary. Department  of  Housing 
arKJ  Urban  Development  (Parts 
0-99) 

6.410  (d)(l)(l)  amended 37125 

5.009  RegrulaUon  at  61  FR  64502 

confirmed 24337 

6.617  (b)(3)  revised 27126 

24.110  (a)(3Xil)  revised 20061 

25.2  Amended 20061 

25.3  Amended 20061 

25.9  (X)  and  (cc)  revised 20061 

30.320  (k)  revised 20061 

50.19  (a).  (bX14).  (17)  and  (o)  re- 
vised; (b)  heading  and  (24) 
added 15802 

56.12  (b)(3)  revised:  (bX4)  added 

15802 

81.2  Regulation  at  62  FR  63947 

confirmed;  (b)  amended 28977 

81.91—81.99  (Subpart  H)  Regula- 
tion at  62  FR  63948  confirmed 
28977 

81.92  (a)  revised 28977 

81.93  (c)(1)  amended 28977 

81.94  (a)  and  (bK2)  amended 28977 

81.96  (d)  amended 28977 

92.50  (dXD  revised 

92.202  (b)  revised 

92.203  (aXD  introductory  text. 
(b)(1)  and  (c)  revised 28928 

92.205  (d)  amended 

92.208  (a)(5)  added 

92.209  (cX2)  and  (JX5)  revised 28928 

92.214  (aX6)  revised 28929 

92.219  (bXlXl)  and  (2Xlv)  revised 
28929 

92.220  (aXlO)  amended;  (bX4)  re- 
vised  28929 

92.250  (a)  revised 28929 

92.251  (a)  revised 28929 

92.252  (h)  amended 28929 

92.300  (aXD  amended;  (0  beading 

revised 28930 

92.350  Revised 28930 

92.353  (cX2XiXCXiX«)  revised 28930 

92.355  Revised 28930 

92.356  (fXD  revised 28930 


92.358  Added 28930 

92.500  (d)  revised 28030 

92.505  (c)  added 28930 


Chapter  I— Office  of  Assistant 
Secretary  for  Equal  Opportunity, 
Department  of  Housing  and 
Urban  Development  (Parts 
100-199) 

108.215  Regulation  at  61  FR  41482 

confirmed 16797 

CtKipter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  200—299) 

200.10  Revised 20081 

200.926  (a)(2Xi)  revised 30225 

200.926d  (c)(4)(vll)  revised 30225 

201.10  (g)  amended 20062 

201.20  (a)(3)  added 20082 

201.26  (a)(lKiii)  revised 20082 

202  Revised 20082 

202.3  (c)(2XvXA)  revised 30225 

202.8  (b)(9)  revised 30225 

203.1—203.7  Undesignated  center 

heading  revised 30225 

203.1  Revised 30225 

203.3  (dXlXiii)  revised 20088 

203.4  Added 30226 

203.5  (c)  amended 20068 

(b)  revised 30226 

208.6  Added 30226 

208.7  Introductory  text  revised 
30226 

203.431  (d)  Introductory  text,  (g) 
Introductory  text  and  (2)  re- 
vised  30226 

208.50  (h)  revised ., 30226 

203.249  Revised 30226 

203.255    (a)    revised;    (0    added 

(0MB  number  pending) 30227 

203.257  Revised 30227 

208.416  (b)  revised 30227 

203.499  Revised 30227 

206.3  Amended 30227 

206.7  Revised 30227 

206.9  (b)  revised 20088 

206.15  Revised 30227 

241.1040  Revised 20088 

266.100  (a)  amended 20068 
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CtKipter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
nir>g  and  Development,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  500-599) 

570.416  Added 17493 

572.5  Amended 34145 

572.100  (aX2)  amended 34145 

572.135  (d)  revised 34145 

572.210  Revised 34145 

572.230  Revised 34145 

572.300  Revised 34146 

572.305  Removed 34145 

572.310  Removed 34146 

572.320  Removed 34146 

572.420  (aXD  amended 34146 

573.3  (i)  revised 24574 

585.100-585.107  (Subpart  B)  Re- 
moved  31965 

Regulation  at  62  FR  31956  eff. 

date  corrected  to  7-11-97 33166 

586  Revised 37479 

Ctiapter  IX-OfHce  of  Assistant 
Secretary  for  Public  otkI  Indkin 
Housing,  Department  of  Hous- 
ing and  Urtxm  Development 
(Parts  900-999) 

941.103  Amended 27125 

950  Authority  citation  revised 27128 

950.102  Regulation  at  61  FR  46346 

confirmed 24337 

950.660  (a)(3)  revised 27126 

968.102  (b)  revised 27128 

968.112  (d)(3Xll)  amended 27126 

968.335  (a)(3)  revised 27126 

CtKspter  XX-Offlce  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissior>er,  Depart- 
ment of  Housing  and  Urtxm  De- 
velopment (Parts  3200—3899) 

3280  Policy  statement 24337 

3282  Policy  statement 24337 

3500.2  Amended 20088 

Proposed  Rules: 

0-89  (Cax.  D 18306 

aOO 27486 

aOl 38194 

202 36194 

207 36716 


251 ^ 35716 

252 36716 

256 35716 

266 „ 35716 

291 32251 

570 31944 

888 23552 

960 25728 

950 35718 

953 35718 

955 35718 

966 25728 

1000 35718 

1008 35718 

1005 35718 

3600 26740,38489 

TITLE  25-INDIANS 

CtKipter  I— Bureau  of  Indkin  Af- 
fairs. DeiMrtment  of  tt>e  Interior 
(Parts  1-299) 

12  Re  vised 15611 

142  Revised 18516 

151  Determination 19927 

CtKipter  IV— Office  of  Nava}o  and 
Hopi  Indkin  Rekx:atk>n  (Parts 
700-799) 

700.801—700.843  (Subpart  R)  Re- 
vised  35078 

Proposed  Rules: 

41..... 15446 

181 27000 

TITLE  26-INTERNAL  REVENUE 

CtKipter  I— InterTKii  Revenue  Serv- 
tee.  Department  of  ttie  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 25506. 

37492.38028 

Technical  correction 40270 

1.103-8  (a)(5)  revised 25506 

1.103-8T  Removed 25506 

1.142-4  Added 25506 

1.148-0  (c)  amended 25506 

1.148-1  (b)  amended;  (cX4XUXA) 

revised;  (e)  added 25507 

1.148-lT  Redesignated  as  1.148-lA 

26607 

1.148-2  (bX2Xii)  revised 25507 


173-996  (10)  97  -  3 
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TITIE26  Chaptar  l-Con. 

1.148-2T  Redesignated  as  1.148-2A 

25607 

1.148-3  (hK3)  amended 25507 

1.148-3T  Redesignated  as  1.148-3A 

28607 

1.148-4  (liX2Xvl)  and  (vll)  re- 
moved: (hX2Kil)  through  (v). 
(vlii)  and  (ix)  redesignated  as 

'  (h)(2Xlll)  through  (vlU); 
(bX5).  (g).  (hXl).  (2)  introduc- 
tory text,  (1).  new  (Iv),  new 
(V).  new  (vl).  new  (viii),  (3). 
(4)  and  (5)  revised;  new 
(hX2Xii)  and  (6)  added 25607 

1.148-4T  Redesignated  as  1.148-iA. 

25507 

1.148^  (bX2Xlli).  (cX2Xi).  (3X11). 

(dX3Xli).  (eX2XliXB)  and  (111) 

revised 28511 

1.148-5T  Redesignated  as  1.148-6A 

28607 

1.148-6  (dXSXiiiXC)  revised 25512 

1.148-6T  Redesignated  as  1.148-6A 

26607 

1.148-0  (CX2XUXB)  and  (hX4Xvi) 

revised 25512 

1.148-OT  Redesignated  as  1.148-9A 

25607 

1.148-10  (bK2).  (cK2Xvlii).  (Ix)  and 

(e)  revised;  (cX2Xx)  added 25512 

1.148-lOT  Redesignated  as  1.148- 

lOA 28607 

1.148-11  (a),  (bXl).  (cXD  and  (g) 

revised;  (bX3)  added;  (h)  and 

(1)  removed 25512 

1.148-llT  Redesignated  as  1.148- 

llA 25607 

1.149(d)-l    (fX3)    revised;    (g)(3) 

added 25613 

1.140(d)-lT      Redesignated      as 

1.149(d)-lA .28613 

1.150-1  (aX2).  (cXD.  (4Xiii)  re- 
vised; (c)(6)  added 28513 

1.150-lT  Redesignated  as  1.160-lA 

25513 

1.148-lA— 1.148-llA  Undesignated 

center  heading  added 25607 

1.148-lA       Redesignated       &x>m 

1.148-lT;  heading  amended 25507 

1.148-2A       Redesignated       from 

1.148-2T;  heading  amended 25507 

1.148-3A       Redesignated       from 

1.148-3T;  heading  amended 25507 

1.148-4A       Redesignated       from 

1.148-4T:  heading  amended 26607 


1.148-6A       Redeslernated       from 

1.148-6T;  heading  amended 25607 

1.148-6A       Redesignated       trom 

1.148-6T;  heading  amended 25507 

1.148-8A       Redesignated       from 

1.148-9T;  heading  amended 25507 

1.148-lOA      Redesignated      from 
1.148-lOT;  heading  amended 
28807 

1.148-11  A      Redesignated      from 
1.148-llT;  heading  amended 
28607 

(i)  revised 28613 

1.149(d)-lA     Redesignated     from 

1.149(d)-lT;  heading  amended 

28613 

1.160-lA       Redesignated       from 

1.150-lT;  heading  amended 25513 

1.163-8T  (cX2Xe)  redesignated  as 

(cX3) 40270 

1.302-2     (c)     introductory     text 

amended 38028 

1.446-1  (eX3)(i)  amended 26741 

1.446-lT  Added 28741 

(eX3XiXB)  corrected 38631 

1.501(cX5)-l   (b)  redesignated  as 

(c);  new  (b)  added 40449 

1.704-1  (bX2XlvXdXi).  (0  and  (5) 

Ebcample  13  amended 28499 

1.704-2  (m)  Ebcample  1  reinstated; 

CFR  correction 34634 

1.704-3  (aX2)  and  (3X1)  amended 

26500 

1.704-4  (aX4Xli)  and  (cX3)  revised 

25600 

1.706-1        (bXlXii)        amended; 

(bXlXlv)     revised;     (bXlXv) 

added 25500 

1.737-2  (a)  revised;  (dXD  amended 

26601 

1.743-1  (d)  added 28601 

1.761-1  (e)  added 28601 

1.894-lT  Added 38676 

1.1050(e)-l  Added 38028 

1.1502-6  (b)(5)  corrected 23687 

1.8013-2  (bXl)  amended 39117 

1.6302-1  (b)  heading  revised;  (b) 
redeslgrnated  as  (b)(1);  new 
(bXD  heading  and  (2)  added; 

OMB  number 37492 

1.6302-lT  Removed 37492 

1.6302-2  (b)  heading  revised;  (c) 
redesignated   as   (bX6);    new 

(c)  added;  OMB  number 37492 

1.6303-2T  Removed 87tf2 

1.6302-3  (c)  revised 37492 


1.6302-3T  Removed 37492 

1.6302-4  Added 37492 

1.6302-4T  Removed 37492 

26.2652-1  (aX4)  and  (5)  Examples  9 

and   10   removed;    (a)(5),    (6) 

and  Ebuunple  11  redesignated 

as  (aX4),  (5)  and  Ebcample  9 

27498 

31  Authority  citation  amended 

33009,37492 

31.0-1  (a)  amended 37492 

31.0-3  (0  amended 37493 

31.3406(j)-l  Added 33009 

31.6302-1  (h)  redesignated  as  (1); 

new  (h)  added 37493 

31.6302-lT  Removed 37494 

31.6302(c>-3  (b)  heading  and  (c) 

revised;  (d)  added 37494 

31.6302(c)-3T  Removed 37494 

35a  Authority  citation  amended 

...33009 

38a.3406-3  Removed 33009 

40  Authority  citation  amended 

37494 

40.6302(c)-l    (d)   redesignated   as 

(dXD:  (dXD  heading  and  (2) 

added 37494 

40.6302(c)-lT  Removed 37494 

64  Authority  citation  amended 

16927 

Technical  correction 17004 

54.9801-lT  Added;  interim 16927 

(c)  corrected 31691 

54.9B01-2T  Added;  interim 16928 

Corrected 31891 

54.9801-3T  Added:  interim 16829 

(aXlXiii)  and  (bXlXU)  Example 

corrected 31691 

64.9801-4T  Added;  Interim 16930 

(aX2)  and  (bX2Xiv)  corrected 

31669 

(bX2Xiv)  Examples  6  and  7  and 

(vXB)  Example  corrected 31691 

64.9e01-5T  Added;  interim 16932 

(aX6)  and  (b)(2)  corrected 31669 

(aXlXD.  (IvXBXi).  (2)  Example, 

(2Xiv)  Examples  4  and  5  and 

(5)(1XA)  corrected 31691 

(aXSXiXB)     Example,      (6X11). 

(cX2Xli)  and  (dX3)  Example  3 

corrected 31692 

64.9801-6T  Added;  interim 16037 

(aX3)  corrected 31669 

(bX2).    (4)    introductory    text 

and  (6)  corrected 31692 

64.9e02-lT  Added:  interim 16938 


54.9804-lT  Added;  Interim 16989 

(a)  and  (b)(4)  corrected 31670 

54.9e06-lT  Added;  interim 16940 

(aXl).  (2),  (d),  (eXlXi)  and  (iv) 

corrected 31692 

301.6109-1  (d)(2)(iii)  added 28502 

301.6334-1  (aX2)  and  (e)  revised; 
(aX3)  and  (IIXD  amended;  (f) 

added 39117 

301.6601-1  (fX3)  and  (4)  revised; 
(0(5)  redesignated  as  (0(6); 

new  (fX5)  added 39117 

301.6651-1  (aX3)  revised;  (g)  added 

39117 

301.6656-3  Added 39118 

301.7122-1  (e)  revised „ 39118 

301.7430-0  Amended J9118 

301.7430-1  (b)(4)  added 39118 

301.7430-2  (bX2).  (cX3)  introduc- 
tory text  and  (ii)(C)  amend- 
ed: (c)(3)(iXB)  revised 39118 

301.7430-4  (b)(3Xl).  (liiXB),  (C). 
(D)    and    (c)(2Xll)    amended; 

(b)(3Xii)  revised 39118 

301.7430-5  (a)  revised;  (cX3)  added 

39119 

301.7430-6  Revised 39119 

301.9100-lT  (h)  amended 28741 

301.9100-3T  (CX2X1)  revised 28741 

601.204  (b)  amended 26741 

601.204T  Added 28741 

(b)(2)  corrected 28831 

602.101  (c)  table  amended  (OMB 

numbers) 25514.35905 

Proposed  Rules: 

1 17572,  18730,  19072.  19957,  19958,  23408. 

26755.  27563.  30785.  32054.  35752. 
35755.  37818.  37819.  38197,  40316 

25 19072 

54 16977 

301  ...26785,  30785.  30796,  37819.  38197,  40316 
601 26788 

TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  To- 
bacco ar)d  Firearms.  Depart- 
ment of  ttie  Treasury  (Parts 
1-299) 

4.28  (e)  added 16480 

(eX2)  corrected 33747 

24.148  Revised 
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TITLE  27  Chapter  l-Con. 

24.278  Revised;  0MB  number 29666 

24.279  Revised;  0MB  number 29667 

178.11  Amended 19444,  34638 

178.32  (e)  added 34639 

178.124  (c)  Introductory  text  and 

(f)  amended;  (cKD.  (d)  and  (e) 
revlfled 19444 


178.125  (f)  introductory  text 
amended;  (fKD.  (2)  and  (3) 
added 19446 

178.130  (a)(2)  revised 19445 

Proposed  Rules: 

9 16502.  24622.  34027,  39984 

34 29681 

178 19446 


TITLE  28- JUDICIAL 
ADMINISTRATION 

Chapter  i— Department  of  Justice 
(Parts  0-199) 

0.100—0.104  (Subart  R)  Appendix 

amended 38029 

2.62  (a)(6)  and  (hK5)  amended 40270 

17  Revised 36064 

32.1—32.2   (Subpart   A)   Heading 

revised 37715 

32.1  (a)  amended 37716 

32.2  (a)  introductory  text  amend- 
ed  37715 

32.3—32.9   (Subpart   B)   Heading 

removed 37715 

32.3—32.9    Undesignated    center 

heading  added 37716 

32.10—32.16  (Subpart  C)  Heading 

removed 37716 

32.10—32.16  Undesignated  center 

heading  added 37716 

32.10      (a)      introductory      text 

amended 37716 

32.16—32.18  (Subpart  D)  Heading 

removed 37715 

32.16—32.18  Undesignated  center 

heading  added 37716 

32.16  (a)  amended 37716 

32.19—32.22  (Subpart  E)  Heading 

removed 37715 

32.19—32.22  Undesignated  center 

heading  added 37716 

32.23—32.24  (Subpart  F)  Heading 

removed 37715 

32.23—32.24  Undesignated  center 

heading  added 37716 

32.26  (Subpart  O)  Heading  re- 
moved  37716 

32.25  Undesignated  center  head- 
ing added 37716 

32.31—32.40  (Subpart  B)  Added 37716 

32.36  (b)  corrected 39120 

CtKipter  V-Bureau  ot  Prisons,  De- 
partment of  Justice  (Parts 
500-599) 

644.42  (d)  revised 39916 


Proposed  Rules: 


.40316 


TITLE  29-LABOR 

adapter  XIV-Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1600.736-101—1600.735-106  (Sub- 
part A)  Regulation  at  61  FR 
7067  confirmed 36447 

1600.736-201—1600.735-206  (Sub- 
part B)  Regulation  at  61  FR 
7067  confirmed .36447 

1600.735-301  (Subpart  C)  Regula- 
tion at  61  FR  7067  confirmed 
36447 

1600.736.^01— im735^ (Sub- 
part D)  Regulation  at  61  FR 
7067  confirmed 36447 

1600.101  Regulation  at  61  FR  7067 

confirmed 36447 

1600.736-601—1600.735.619  (Subpart 
E)  Regulation  at  61  FR  7067 
confirmed 36447 

1650.101—1650.119  (Subpart  A) 
Regulation  at  61  FR  7067  con- 
firmed  36447 

CtKipter  XVii-Occupatlonal 

Safety  and  Heaitt)  Administra- 
tion, Department  of  Labor  (Parts 
1900-1999) 

1910.11—1910.19  (Subpart  B)  Au- 
thority citation  revised 40195 

1910.16  (a),  (b)  and  (cK4)  revised 
40195 

1917  Authority  citation  revised 

40195 

1917.1  (a)  introductory  text  and 
(2X1)  through  (x)  revised: 
(aX2Xxi),  (xii),  (xiii)  and  (b) 
added 40196 

1917.2  Amended 40196 

1917.3  Added 40196 

1917.11  (d)  added 40196 

1917.13  (g)  revised;   (h)  and  (i) 

added 40197 

1917.17  (i).  (j)  and  (k)  revised 40197 

1917.20  Revised 40197 

1917.23  Heading,  (bXD  and  (d)  in- 
troductory text  revised 40197 

1917.24  (a)  revised 40197 

1917.26  (a)  and  (c)  revised;   (g) 

added 40197 

1917.26  (c)  and  (d)  revised 40197 
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TITLE  29  Chapl«r  XVII-Con. 

1917.27  (aX2)  revised;  note  added 
40197 

1917.28  Heading  revised;  text  re- 
moved  40198 

1917.30  Added 40196 

1917.42  (bK4).  (cXD.  (d).  (hX4).  (5) 
and  (jXl)  revised;  (gX2Xvi) 
added 40198 

1917.43  (eXlXi)  and  (6X111)  re- 
vised; (fX3)  added 40198 

1917.44  (a),  (i).  (oXSXi).  (il)  Intro- 
ductory text  and  (oX4)  intro- 
ductory text  revised 40196 

1917.45  Heading,  (fX4Xiii).  (5).  (7). 
(13Xii).  (illXA).  (iX5Xi)  intro- 
ductory text.  (iXlX(iliXD) 
and  (2)  revised;  (gXll).  (JX9) 

and  (10)  added 40199 

1917.46  Heading,  (aXlXii)  and 
(vliiXA)  revised 40199 

1917.48  (dX2)  revised 40200 

1917.50  (i)  redesignated  as  (J); 
heading.  (cX5)  and  new  (J)  re^ 

vised;  new  (i)  added 40200 

1917.71  (bX6).  (7).  (c).  (e)  and 
(fXlXi)  revised;  (bX8).  (fX4) 

and  (5)  added 40200 

1917.73  Heading  revised 40201 

1917.91  Heading  and  (aXD  revised 

40201 

1917.93  (a)  and  (b)  revised 40201 

1917.94  Revised 40201 

1917.95  (bX2)  revised 40201 

1917.112  (aXD  revised 40201 

1917.118  (dX2Xi)  and  (fX2)  revised 
40201 

1917.119  (bXl).  (c).  (dX2)  and  (fX4) 
revised 40201 

1917.121  (bX3)  revised 40201 

1917.123  Footnote  7  redesignated 

as  footnote  9 40201 

1917.124  Heading  and  (dXD  re- 
vised; (cX5).  (6)  and  (dX5) 
added 40201 

1917.126  (b)  revised 40201 

1917.152  Heading  revised;  foot- 
note 8  redesignated  as  foot- 
note 12 40202 

1917.153  Heading  revised 40202 

1917.156  (bXSXiliXD)  revised 40202 

1917.157  (n)  revised 40202 

1918  Revised 40002 

1926  Meeting  and  signing  cere- 
mony  37134 


Chapter  XX— Occupational  Safety 
and  Heaitti  Review  Commission 
(Parts  2200-2499) 

2200.7  (g)  revised 35963 

2200.8  (dX2)  revised 35963 

2200.11  Amended 35963 

2200.40  (a)  amended 35963 

2200.57  Amended;  (b),  (c)  and  (d) 

redesignated  as  (c),  (d)  and 

(e);  new  (b)  added 35963 

2200.60  Amended 35963 

2200.67  Amended 35963 

2200.90  (bK2)  amended 35963 

2200.91  (b)  amended;  (h)  revised 
35963 

2200.93  (h)  revised 35963 

2200.101  Amended 35963 

2200.201  (a)  designation  and  (b) 
removed 40934 

2200.202  Revised 40934 

2200.206  (a)  revised 40934 

2200.207  (a)  revised 40934 

2200.209  (a)  revised 40934 

2203.3  (bXlO)  amended 35963 

2204.107  (b)  amended 35964 

2204.301  Revised 36964 

adapter  XXV-Penslon  and  Wel- 
fare Benefits  Administration.  De- 
partment of  Labor  (Parts 
2500-2599) 

2520.102-3  0MB  number 36205 

2520.104b-l  0MB  number 36205 

2520.104b-3  OMB  number 36205 

2570  Authority  citation  revised 

40699 

2570.100— 2570.S02O-3  (Subpart  B) 

Added 40699 

2590.701-3  OMB  number 35905 

2590.701-4  OMB  number 35905 

2590.701-5  OMB  number 35905 

2590.701-6  OMB  number 35905 

CtKipter  XL— Pension  Benefit 
Guaranty  Corporation  (Ports 
4000—4999) 

4000.2  Table  amended 36994 

4001.2  Amended 35342 

4007  Authority  citation  revised 

36663 

4007.10     Heading     revised;     (a) 
amended;  (c)  and  (d)  added 
36663 
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4010.13  Amended 36994 

4011.3  (c)  amended 36994 

4043.3  (e)  amended 36994 

4044  Appendix  B  amended 37718 

4071  Added 36994 

4302  (Subchapter  K)  Added 36995 

4901—4907  (Subchapter  K)  Redes- 
ignated as  Subchapter  L 36994 

Proposed  Rules: 

70a 40406 

71 40406 

1910 41002 

TITLE  30-MINERAL  RESOURCES 

CtKipter  II— Minerals  Manage- 
ment Service,  Department  of 
tt>e  Interior  (Ports  200-299) 

250.160  (a)  amended 39775 

250.163  (b)  amended 39775 

256.53  Corrected 36995 

256.64  (aX8)  amended 39775 

Ctiopter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement. Deportment  of  ttie 
Interior  (Parts  700-999) 

902.15  Regulation  at  62  FR  15116 
e£f.  date  corrected  to  4-7-97 

946.25  (a)  table  amended 35968 

Proposed  Rules: 

202 38509 

206 36030.  38509 

211 38609 

260 37819 

924 40773 

985 36248,  38509 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Ct>apter  II— Fiscal  Service.  De- 
partment of  ttie  Treasury  (Parts 
200-399) 

285  Authority  citation  revised 36210 

286.1  Added;  interim 36210 

Proposed  Rules: 

108 36475,  38611,  40778.  40779 


TITLE  32-NATIONAL  DEFENSE 

CtKipter  I— Office  of  tt>e  Secretary 
of  Defense  (Ports  1—399) 

Subchapter  A  Heading  added 40734 

176  Revised 35346 

199.13  (i)  added;  interim 39941 

270  Added;  interim 39942 

286  Revised 35351 

286.4  (b).  (hXD.  (5)  and  (nX2)  cor- 
rected  38197 

286.12  (aXD  and  (2)  corrected 38197 

286.28  (dX3XiXA)  corrected 38197 

CtKipter  VI— Deixirtment  of  n\e 
Navy  (Parts  700-799) 

706.2  Table  Five  amended 37719,  40450 

TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

CtKipter  I— Coast  Guard.  Depart- 
ment of  Trans(>ortation  (Parts 
1-199) 

27.3  Table  correctly  revised 35386 

Table  corrected 39313 

100.35T-05-043  Added  (temporary) 

36391 

100.35-T05-056  Added  (temporary) 

39776 

100.102  Revised;  eff.  7-M-97 35388 

100.114  Implementation  (tem- 
porary)  36388,35391 

100.609  Implementation  (tem- 
porary)  36390 

100.1301  (a)  stayed;  (j)  added;  eff. 

8-7-97  through  8-11-97 39444 

117.659  Revised 38909 

144.01-15  (d)  correctly  revised 36392 

166  Compliance  date  delay 37134 

164.72  (aXlXiv)  redesignated  as 
(aXlXv);  (aXlXili).  new  (v). 
(c)  and   table  revised;   new 

(aXlXiv)  added 40272 

165  Effective  date  confirmation 

35392 

165.T01-040  Added  (temporary) 35385 

166.T01-041  Added  (temporary) 35404 

165.T01-042  Added  (temporary) 35408 

165.T01-047  Added  (temporary) 36681 

165.T01-048  Added  (temporary) 36969 

165.T05-058  Added  (temporary) 39446 

166.T08-041  Added  (temporary) 38457 
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TITLE  33  Chapter  l-Con. 

165.T13-011  Added  (temporary) 37138 

166.T13-016  Added  (temporary) 40277 

165.T96-073  Removed 35406 

165.T13006  Added  (temporary) 35394 

165.T13007  Added  (temporary) 35996 

165.T13009  Added  (temporary) 35397 

165.T13010  Added  (temporary) 35399 

165.T13008  Added  (temporary) 35400 

165.T08036  Added  (temporary) 35401 

165.T08037  Added  (temporary) 35401 

165.T08038  Added  (temporary) 35402 

165.510  Revised 40275 

165.1307  (a)  revised 39445 

Chapter  II— Corps  of  Ernjineers, 
Department  of  ttie  Army  (Ports 
200-399) 

334.1125  Added;  interim 40878 

Proposed  Rules: 

84 38087 

100 38042 

110 ^ 38511 

117 35453.  38043 

TITLE  34-EDUCAT10N 

Subtitte  A-Offlce  of  the  Sec- 
retary, Deportmertt  of  Education 
(Ports  1-99) 

75.253  (c)  revised 40424 

75.261  (a)  and  (b)  redesignated  as 
(c)  and  (d):  new  (a)  and  (b) 
added;  new  (c)  introductory 
text  revised;  new  (cK4XiiiMC) 

and  (d)  amended 40424 

75.263  Added 40425 

76.284  Added 40425 

CtKipter  II— Office  of  Elementary 
and  Secondary  Education,  De- 
partment of  Education  (Parts 
200-299) 

222.4  Revised;  eff.  7-31-87 35412 

222.7  Authority  citation  amend- 
ed; eff.  7-31-«7 35412 

222.9  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

222.10  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

222.11  Introductory  text  and  au- 
thority   citation    amended; 

eff.  7-31-97 36412 


222.12  Added;  eff.  7-31-97 35412 

222.13  Redesignated  as  222.19;  eff. 
7-31-97 35412 

Added;  eff.  7-31-97 35413 

222.14  Added;  eff.  7-31-S7 35413 

222.15  Added;  eff.  7-31-97 35413 

222.16  Added;  eff.  7-31-97 35413 

222.17  Added;  eff.  7-^1-97 35413 

222.18  Added;  eff.  7-31-97 35414 

222.19  Redesignated  fh>m  222.13; 

eff.  7-31-97 35412 

222.22  (c)  and  (d)  revised;  eff.  7- 
31-97 35414 

222.23  Added;  eff.  7-^1-97 35414 

222.36  (bXD  and  (2)  revised;  efT.  7- 

31-97 35415 

222.50  Authority  citation  amend- 
ed; eff.  7-31-97 36412 

222.80—222.85  (Subpart  F)  Added; 

eff.  7-31-97 35415 

222.94  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

222.95  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

(g)  introductory  text  revised; 
0MB  number 35416 

222.103  Authority  citation 
amended;  eff.  7-31-97 35412 

222.104  Authority  citation 
amended;  eff.  7-31-97 35412 

222.106        Authority        citation 

amended;  eff.  7-31-97 35412 

222.108        Authority        citation 

amended;  eff.  7-31-97 35412 

222.110  Authority  citation 
amended;  eff.  7-31-97 35412 

222.111  Authority  citation 
amended;  eff.  7-31-97 35412 

222.112  Authority  citation 
amended;  eff.  7-31-97 36412 

222.113  Authority  citation 
amended;  eff.  7-31-97 35412 

222.114—222.122  Undesignated 
center  heading  added;  eff.  7- 
31-97 35416 

222.114  Added;  eff.  7-31-97 35416 

222.115  Added;  eff.  7-31-97 35416 

222.116  Added;  eff.  7-31-97 36416 

222.117  Added;  eff.  7-31-97 36417 

222.118  Added;  eff.  7-31-97 35417 

222.119  Added:  eff.  7-31-97 35418 

222.120  Added;  eff.  7-31-97 35418 

222.121  Added;  eff.  7-31-97 35418 

222.122  Added;  eff.  7-31-97 35418 

222.150  (bXD  amended;  eff.  7-31- 

97 35418 
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222.151  Heading   and    (bXD   re- 
vised; eff.  7-31-97 35418 

222.152  (b)  and  (c)  revised;  eff.  7- 
31-97 35418 

222.154  (e)  revised;  eff.  7-31-97 36419 

222.156  (g)  amended;  eff.  7-31-97 
35419 

222.157  Heading,  (a)  and  (bXD  re- 
vised; eff.  7-31-97 35419 

225.158  Heading.  Introductory 
text  and  (b)  revised;  eff.  7-31- 

97 35419 

222.161  (c)  amended:  eff.  7-31-97 
- 35419 

222.162  (a)  revised;  eff.  7-31-97 35419 

222.164  (aX2)  and  (b)  revised; 
0MB  number;  eff.  7-31-97 35419 

222.165  (e).  (f)  and  (h)  revised;  eff. 
7-31-97 36420 

Chapter  VI— Offlce  of  Post- 
secondary  Education,  Depart- 
ment of  Education  (Parts 
600-699) 

685  Appendix  A  revised 35002 

TITLE  36-PARKS.  FORESTS,  AND 
PUBUC  PROPERTY 

Proposed  Rules: 

4 40817 

242 39067 

TITLE       37-PATENTS,       TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I— Patent  and  Trodemoric 
Office,  Department  of  Com- 
merce (Parts  1—199) 

1.16  (a),  (b).  (d)  and  (f)  through 

(i)  revised 40452 

1.17  (b)  through  (g).  (J),  (m) 
through  (p).  (r)  and  (s)  re- 
vised  40452 

1.18  Revised 40462 

1.19  (aX2)  and  (3)  revised 40462 

1.20  (c).  (e),  (f),  (g).  (1X1).  (2). 
(JXl)  (2)  and  (3)  revised 40453 

1.21  (aXlXil).  (6)  and  U)  revised 
40453 

1.445  (a)  revised 40463 

1.482  (aXlXi).  (11)  and  (2X11)  re- 
vised  40453 


1.492  (a),  (b)  and  (d)  revised 40453 

2.6  (b)(4)  and  (10)  revised 40453 

Chapter  ll-Copyright  Office,  U- 
brory  of  Congress  (Parts 
200-299) 

201.1  (a)  and  (b)  amended 35420 

(c)  and  (d)  amended 35421 

(b)  amended 40457 

201.2  (bX5)  amended 35421 

201.5  (cX2)  amended 36421 

202.3  (bX2)  amended 35421 

202.20  (cX2XvliXA)(2)  and  (D)a) 

amended 35421 

203.2  (a)  amended 36421 

Proposed  Rules: 

201 40780 

TITLE  38-PENSIONS,  BONUSES, 
AND  VETERANS'  REUEF 

CtKipter  I— Department  of 
Veterans  Affairs  (Parts  0-99) 

1  Nomenclature  change 35970 

3  Nomenclature  change 3S970 

3.2  (f)  revised 35422 

3.20  (c)  added 35422 

3.307  (aXOXi)  and  (iU)  amended; 
(axexi)  authority  citation 
added:  (aX6)(iii)  authority  ci- 
tation revised 35422 

3.810  (a)  amended;  (d)  added 35422 

3.811  Added;  interim 36971 

3.1000     (a)     Introductory     text 

amended;  authority  citation 

added 36423 

3.1600  (c)  amended 35423 

9  Nomenclature  change 35970 

9.2  (a)  and  (bXD  revised 35970 

9.8  (b)  amended 35970 

21.4001—21.4280  (Subpart  D)  Au- 
thority citation  revised 40280 

21.4233  (c)  revised;  (d)  amended 

40280 

21.4253  (dXD  revised 36424 

21.4267  (a)  authority  citation,  (b) 
authority  citation  and  (i)  re- 
vised; (f)  added 40280 

21.7000-21.7320  (Subp«t  K)  Au- 
thority citation  revised 40280 

21.7112  (c)  revised 40280 

21.7612  (b)  revised 40280 
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Proposed  Rules: 


17 39197.40492 

19 : 36038 

21 35464 

36 37824 

TITLE  39-POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1-999) 

111    DMM   amended;    incorpora- 
tion by  reference 3W47 

CtKipter  Ill-Postal  Rate 
Cornmission  (Parts  3000-3099) 

3001.61— 3001.69c  (Subpart  C)  Ap- 
pendix A  amended 35425 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

CtKipter  I— Environrnentai 
Protection  Agency  (Parts  1—799) 

9.1  Table  amended  (OMB  num- 
ber)  37722 

50  Announcement 38762 

60.3  Revised 38711 

50.6  Heading  revised:  (d)  added 
38711 

50.7  Added 38711 

60.9  Revised 38894 

50.10  Added 38894 

50  Appendix  K  revised 38712 

Appendix  L  added 38714 

Appendix  M  added 38753 

Appendix  N  added 38756 

Appendixes  D  and  H  amended: 
Appendix  E  removed:  Appen- 
dix I  added 38896 

52  Technical  correction 37724 

62.220     (cK196)(lXD).      (202X1KP) 

and  (245)  added 36216 

(cX186)(lKAK9).  (198X1XK). 

(207HiKBX2)  and  (226K1)(B)(J) 

added 37138 

52.222  (a)(2)  and  (3)  added 40937 

52.420  (CX68)  added .^__ 37724 

Regulation  at  62  PR  37722  eff. 

date  corrected  to  8-14-97 40139 

62.470  (cX37)  added 40937 

52.530  (CX98)  added 38919 

62.726  (p).  (q)  and  (r)  added 37506 


52.770  (cXlOO)  added ^........ 38922 

52.777  (k)  added 38464 

52.870  (c)(33)  added 36213 

62.930  Regulation  at  62  PR  28637 

withdrawn 40281 

62.1072  Added 40©44 

62.1076  Added 40458 

52.1120  (CX114)  added;  Interim 37509 

(CX113)  added 37514 

52.1125  Added 37514 

52.1219  (b)  added 39123 

52.1270  Redesignated  as  52.1281: 

new  62.1270  added 35442 

(c)  table  amended 37726 

(c)  table  corrected 40139 

52.1281        Redesignated        from 

52.1270:  heading  and  (a)  re- 

Yjg^ 35442 

52.1885  Regulation  at  (bIfII  28637 

withdrawn 40281 

52.2020  (CX125)  added 38917 

62.2036  (j)  added 38917 

52.2130  Redesignated  as  52.2134: 

new  52.2120  added 35444 

62.2134  Redesignated  fron  52.2120; 

heading  and  (a)  revised 35444 

62.2220  (c)(147)  added 35683 

(CX156)  added 38912 

(CX158)  added ^ 40460 

(CX155)  added 40735 

52.2310  Added;  interim 37144 

52.2320  (c)(38)  added 38216 

62.2350  Added 38217 

52.2361  Added 38217 

52.2420  (CK115)  and  (116)  added 38914 

62.2428  Existing  text  designated 

as  (a);  (b)  added 38932 

52.2586  (1)  added 39448 

53.1^53.16  (Subpart  A)  Revised 

38784 

53.30-53.34  (Subpart  C)  Revised 

38792 

53.66^.50  (Subpart  B)  Added  ........38799 

63.60—53.66  (Subpart  P)  Added 38814 

68.1  Amended 38830 

58.13  (b)  and  (d)  revised;  (e)  and 

(f)  added 38831 

58.14  Re  vised 38832 

58.20  Heading,  (d)  and  (e)  intro- 
ductory text  revised:  (f)  re- 
designated as  (h);  concluding 

text  designated  as  (i);  new  (f) 
and  (g)  added;  new  (i)  amend- 
ed  38832 

58.23  Introductory  text  revised: 
(c)  added 


58.26  Heading  and  (b)  Introduc- 
tory text  revised;  (d)  and  (e) 
added 38833 

68.30  (a)  introductory  text  re- 
vised  38833 

58.31  (f)  revised 38833 

58.34  Introductory  text  revised 
38833 

68.35  (b)  amended 38833 

68  Appendix  A  revised 38833 

Appendix  C  amended 38843 

Appendix  D  amended 38844 

Appendixes  E  and  F  amended 

38854 

60  Determinations .36664 

62.9350  (bX4)  and  (cX4)  added 36997 

62.9505      Undesignated       center 

heading  and  section  added 36997 

63  Authority  delegation  notices 

36460 

63.485  (o)  introductory  text  re- 
vised  37722 

63.602  (a)  revised:  (J)  added 37722 

63.1331  (a)  introductory  text  re- 
vised; (aXlO)  added 37722 

70  Appendix  A  amended 37516 

81.318  Regulation  at  62  PR  28637 

withdrawn 40281 

81.331  Amended 36972 

81.336  Regulation  at  62  PR  28638 

withdrawn 40281 

81.345  Amended 38217 

81.350  Amended 39448 

131.33  Added 41183 

180.380  Revised 38474 

180.383  Existing  text  redesig- 
nated as  (a);  new  (a)  heading 

and  (b)  added 39974 

180.433  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 

added 36684 

180.438  Revised 36671 

180.443  (b)  introductory  text  re- 
vised; (b)  table  amended 36678 

180.466  Existing  text  designated 
as  (a):  (a)  heading  and  (b) 

added 37521 

180.472  (b)  added 36697 

180.482  (a)  heading  added;  (b)  In- 
troductory text  revised;  (b) 

table  amended 35689 

180.493  (b)  revised ;.... 39961 

180.503  (b)  introductory  text  re- 
vised; (b)  table  amended 39956 

180.507  (a)  added 36680 

180.610  Added 39967 


180.511  Added 40741 

185.1850  Removed 38474 

186.1850  Removed 38474 

258.21  (d)  added 40713 

258.23  (e)  added 40713 

258.60  (b)(3)  added 40713 

268.39  (c)  revised 37699 

281   State   undergrotmd   storage 
tank  program  authorizations 


300  Appendix  B  amended 35447,  35690, 

35974.  36997,  37522 

403  Authority  citation  revised 38414 

403.8  (c)  and  (f)(6)  revised 38414 

403.11  (bXlXlXA)  and  (B)  revised 

30^4 

403.12  (1X4)  redesignated  as  (1X5); 
(i)(3)  revised;  new  (1X4)  added 
38414 

403.18  Revised 38414 

721.2816  Removed 35692 

721.3020  Removed 35691 

721.3040  Removed 35681 

721.3060  Correctly  removed 40742 

Proposed  Rules: 

51 41138 

52....35756,  36249,  37007.  37172,  37175,  37526, 

37627.  37832,  38949—38961,  39199, 

39202.  39796.  40493.  40783,  41002. 

41004 

56 38047 

60 36948 

37008 


62. 
63. 


.38053 


70 36039.37633 

80 37338 

81 


82.. 
86.. 
131. 


38237 

36428 

38063 

38512 

141 36100 

142 36100 

180 35760,  38513 

186 35760 

258 40714 

260 37183 

261 37183,  41005 

273 37183 

300 38239.  40029,  40083.  40784 

372 39797 

799 37833 
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TITLE  42-PUBUC  HEALTH 

Chapter  I— Public  Health  Service. 
Department  of  Health  and 
Human  Services  (Parts  1—199) 

Page 

50.604  Correctly  added;  CFR  cor- 
rection  56631 

50.605  Correctly  added;  CFR  cor- 
rection  56632 

50.006  Correctly  added;  CFR  cor- 
rection  56632 

52  Authority  citation  revised 56105 

52.1  Revised 56105 

52.2  Revised „ .56105 

52.3  Revised .55105 

52.4  Revised 55105 

52.6  (a)  amended;  (b)  through  (e) 

redesignated  as  (c)  through 
(f);  new  (b)  added;  new  (cK2) 
and  new  (d)  revised 55105 

52.8  Revised .55106 

52.9  Heading  revised 55106 

52a  Authority  citation  revised 55108 

52a.l  Revised 55108 

52a.2  Amended 55108 

52a.3  (a)  and  (b)  revised 55109 

52a.7  Revised 55109 

52a.8  Amended;  heading  revised 

55109 

52a.9  Revised 551 10 

54a  Removed 55108 

57.101-^7.112    (Subpart    B)    Re- 
moved  65478 

57.2405  (c)  revised 51788 

63a  Added 55111 

65a  Added 55114 

67  Revised 12906 

67.15  (d)(2)(i)(A)  corrected 37124 

72  Authority  citation  revised 55197 

72.6  Added 55197 

72.7  Added 55199 

72  Appendix  A  amended 55199 

100  Authority  citation  revised 7687 

100.3  (a)  table.  (b)(2Ki).  (6)  and  (c) 

revised;    (bK7)    through   (11) 

added 7688 

(b)(10)  corrected 10626 

Chapter  IV— Health  Care  Financ- 
ing Administration.  Department 
of  Health  and  Human  Services 
(Parts  400-499) 

401  Authority  citation  revised 63748 


Technical  correction 69034 

401.601  (dXD  and  (2Kiii)  amended 

63748 

401.607  (dXD  amended 63748 

403.310  (a)  amended 63748 

405  Technical  correction 69034 

405.370-^405.376  Undesignated 

center  heading  revised 63745 

405.370  Redesignated  as  405.371; 

new  405.370  added 63745 

405.371  Redesignated  as  405.372; 
new  405.371  redesignated 
from  405.370 63745 

Revised 63746 

405.372  Redesignated  as  405.373; 
new  405.372  redesignated 
from  405.371 63745 

Revised 63746 

405.373  Redesignated  as  405.374; 
new  405.373  redesignated 
from  405.372 „ 63745 

Revised 63747 

405.374  Redesignated  as  405.376; 
new  405.374  redesignated 
from  405.373 63745 

Revised 63747 

405.375  Redesignated  as  405.377 63745 

Added 63747 

405.376  Redesignated  as  405.378; 
new  405.376  redesignated 
from  405.374 63745 

Heading,  (a),  (e)  heading  and 
(f)  heading  revised 63747 

405.377  Redesignated  from  405.375 
63745 

Revised 63747 

405.378  Redesignated  &x>m  405.376 
63745 

405.705  (d)  amended 63749 

405.708  (a)  and  (b)  amended 25855 

405.711  Amended 25855 

405.712  Amended 25855 

405.714  Amended 25855 

405.715  Amended 25855 

405.716  Amended 25855 

405.717  Revised 25852 

405.718  Revised 25852 

405.718a  Removed 25852 

405.718b  Removed 25852 

405.718c  Removed 25852 

405.718d  Removed 25852 

405.718e  Removed 25852 

405.720  Amended 25855 

405.722  Amended 25855 

405.724  Revised 25852 

405.730  Revised 25852 


Note:  Boldtac<  POQC  nuinbws  Indteote  1996  dranQM. 
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TITLE  42  Choplw  IV-Con. 

405.732  Added 26862 

405.747  Amended 25655 

405.750  Heading  and  (V)  introdac- 

tory  text  revised 26653 

(a)  amended 25856 

406.801  Revised 26863 

405.802  Amended 25863 

405.803  Revised 25863 

405.806  Revised 25853 

406.807  (b)  amended 25866 

405.812  Amended 26866 

405.821  (c)  amended 25855 

405.831  Heading  amended 25866 

405.832  (a)  and  (c)(1)  amended 25856 

405.833  Revised 25653 

405.834  Revised 25864 

405.835  Revised 25864 

405.836  Redesignated  from  405.860 

and  revised 25854 

405.841  (b)  amended 25866 

405.842  (b)  amended 25656 

405.853  Added 26864 

405.855  Added 25864 

405.856  Added 25864 

405.857  Added 26864 

405.860  Redesignated  as  406.836; 

new  405.860  added 25864 

405.871  Amended 25855 

405.1801  (a)(4)  amended 63749 

405.1803  (c)  revised 63746 

410  Technical  correction 7946 

410.32  (a)  and  (b)  redesignated  as 
(d)  and  (e);  new  (a),  new  (b) 

and  (c)  added S9S64 

411.28  (b)  amended 63749 

412  Technical  correction 66919 

412.63  Regulation  at  61  FR  46224 

eff.  10-1-96 51217 

412.105  Regulation  at  61  FR  46224 

eff.  10-1-98 51217 

412.246  Regulation  at  61  FR  46224 

eff.  10-1-86 51217 

412.302  Regulation  at  61  FR  46224 

eff.  10-1-96 51217 

413  Technical  correction 66919 

Technical  correction 27210 

413.1  (aXlXlIKC)  through  (J)  re- 
designated as  (aXDdlKD) 
through  (K);  new  (a)(l)(llKC) 

added 31 

413.5  (c)(3)  removed 63748 

413.20  (e)  amended 63749 

413.24  (f)(4Ki)  through  (Iv)  redes- 
ignated as  (fK4Kii)  through 


(V);  new  (fK4Kl)  added;  new 
(fK4Xii)  through  (v)  revised 
31 

413.40  Regulation  at  61  FR  46225 

eff.  10-1-96 61217 

413.53  (aXlXii)  introductory  text. 
(C)     and     (2)     revised;     (b) 

amended 51616 

Corrected 56631 

413.86  Regulation  at  61  FR  46226 

eff.  10-1-96 51217 

413.90  (b)(2)  revised 63748 

413.114  (cXD  revised;  (cX2)  re- 
moved; (cX3)  redesignated  as 
(cX2) 51616 

413.153  (aXlXii)  and  (bX2)  revised 

63748 

(aXlXiii)  amended 63749 

415  Technical  correction 7946 

415.152  Amended 59564 

415.174  (aX4Xill)  amended 59564 

417.479  (b).  (f)  Introductory  text. 

(5).  (gXlXlv).  (2X11). 

(hXlXlv).  (V)  and  (2)  revised; 

(gX2Xiii)  removed 69049 

417.600  (bX3Kii)  revised 23374 

417.604  (b)(4)  revised 23374 

417.606  (a)(4)  added 23374 

417.606  (a),  (bX2)  and  (c)  revised 

23375 

417.609  Added 23375 

417.612  (a)  amended 25855 

417.614  Revised 23375 

417.616  (a)(4)  added 23375 

417.617  Added 23375 

417.618  Revised 23375 

417.620  (c),  (d)  and  (e)  revised 23376 

417.626  Amended 25855 

417.632  (b)  amended 25855 

417.634  Revised 25865 

431.407  (aX2)  and  (b)  revised;  (d) 

added 58143 

433.139  (b)(3)  added 23140 

434.44  (aXD  revised 69050 

434.70  (a)(3)  revised 69050 

435.1003     Heading     revised;     (c) 

added 1685 

440.40  Heading  revised;  (c)  added 

59188 

447.31  (a)  amended 63749 

473.38  Heading  and  (a)  amended 

25855 

473.46  (a)  revised 25855 

473.48  (aXD.  (2)  and  (b)  amended 

25855 

489  Technical  correction 66919 
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489.27  Regulation  at  61  FR  46225 

eff.  10-1-96 51217 

493  Authority  citation  revised 25858 

493.1202  Heading  amended 25858 

493.1203  Heading  amended 25858 

493.1443     (b)(3Xii)     Introductory 

text  and  (C)  amended 25858 

493.1834  (1X1X11)  amended 63749 

Chapter  V— Office  o*  inspector 
General-Healtti  Care,  Depart- 
ment of  Healtti  aruj  Human 
Sen^ices  (Parts  1000-1999) 

1003.103  (c)  revised .52301 

1004.20  Revised 23143 

1004.80   (bX8).   (cX4)  and  (5)  re- 
vised; (cX6)  removed 23143 

1004.100  (b),  (dX6)  and  (7)  revised; 

(dX8)  removed 23143 

1004.110  (dXlXi)  and  (2)  revised 

23143 

1008  Added;  interim 73S7 

Proposed  Rules: 

68a 5953 

121 58158 

400—499  (Ch.  IV) 68697 

3563 

400 33158 

405 33158 

410 32715.  33158 

412 29902 

413 14851,  22995.  29902 

414 33158 

424 32715 

484 11004.  11006. 11036.  11963 

489.. 29902 

1001 69060 

28410.39796 


TITLE  43-PUBUC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  ttie  Secretary 
of  the  Interior  (Parts  1—199) 

10.12  Added;  interim 1821 

12  Authority  citetion  revised 68667 

12.700  Revised 68667 

12.705  Amended 

12.710  (a),  (b)  and  (c)  revised 


Chapter  I— Bureau  of  Reclama- 
tion, Department  of  the  Interior 
(Parts  200-499) 

426  Revised;  eCf.  1-1-98 66805 

426.10  (e)  amended;  (g)  removed; 

(n)  through  (q)  added 66826 

427  Added;  eff.  1-1-98 6682S 

Ctiapter  II— Bureau  of  Land  Man- 
agement, Department  of  ttie  in- 
terior (Parts  1000-9999) 

3800  Authority  citation  revised 

•••••••••• 9099 

Technical  correction 26966 

3809.0-1—3809.6     (Subpart     3809) 
Authority  citation  removed 

QQQQ 

3809!(^9  Add«i  ..!!!.!.!.!!!!!!!!!.!!!!!!!!!',!!!!9099 

3809.1-8  Removed 9100 

3809.1-9  Revised 9100 

3809.3-1  (b)  revised 9102 

3809.3-2  (e)  revised;  (f)  added 9103 

4180.2  (f)  introductory  text  re- 
vised  59835 

4750.4-2  Revised 5339 

5470  Authority  citation  revised 

53861 

5475.0-3-^5475.7  (Subpart  5475)  Re- 
moved  53861 


Proposed  Rules: 


418. 


426. 


..64832 

....7201 
.66827 

....7431 


1300 5^43 

1600  .'.ZZ".'Z"Z~^^^^ 

1780 58843 

1810 58843.  6751 7 

1820 .54120,58160 

1840 .54120.58160 

1880 54120.58160 

I860 54120.  58160.  58843 

1880 54120,  58160.  58843 

2080 54120,  56496,  58160,  58843 

2200 54120.  58160.  58843,  64658 

2210 64658 

2240 64658 

2280 64658 

2270 64658 

2300. 54120,  58160.  58843 

2380 54977,58843 

2400 58843 

2450 54120 
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TrrLE43  Proposed  Elites.— Con. 

2S20 M\2D.  Sai40.  56643 

2630 53667 

2640 54120.56140 

2560 54120,56140 

2810 56643 

2820 MTiHo,  58140,  56500 

2640 54120,56643 

2660 54120.56643 

2710 56643 

2720 J4120. 86140.  56843 

2740 56643 

2760 51666 

2800 54120.  57406.  58160.  56643.  64006 

2636.  19247 

2810 J4120.  56140.  56643 

2880 54120.  56140.  56643 

2910 54120.  56160.  56643 

2920 54120.  57405.  58140.  56643,  64006 

2636.  19247 

3000 .54120,  56160,  56643 

3100 54120.  56661.  58160.  58643 

1706 

3120 54120.58160 

3130 56843 

3160 A4120,  58160.  56843 

3180 J4120.  58140,  58643 

3180 54120,58160 

3190 17138 

3200 52736.  54120.  56160.  58843 

3210 52736 

3220 52734 

3240 52736.  54120.  56160 

3250 52736.  54120.  58160.  56643 

3260 52736.  54120.  58160.  56643 

3280 54120.56160 

3400 eeiO.  17141.  27563 

3410 54120.56160 

6610,  17141.  27563 

3420 54120.  58160.  56643 

6610.  17141.  27563 

3430 J4120.  56160 

3440 6610.  17141.  27563 

3450 54120.56160 

6910.  17141.  27563 

3460 56643 

8610.  17141.  27563 

3470 54120.56160 

6610.  17141.  27563 

3480 84120.  58160.  56843 

8910.  17141.  27563 

3600 54120.  54364.  58160,  56643 

5373 

3610 54120.  54384.  56160 

5373 

3620 54120.  54384.  56160 

6373 


3530 54120.  54384.  56160 

6373 

3640 S4120.  54364.  58160 

6373 

3660 54120. 54384. 58160 

6373 

3560 54120.  54384.  56160 

5373 

3670 54384 

5373 

3500 54120.  58160.  58843 

3600 56643 

3710 54120.56160 

3730 54120,58160 

3740 51667.  54120.  56160 

3800 54120.  56160.  58643 

3810 51667.  54120.  58160 

3820 51667.57637 

3830 64120.  56160.  56843 

3870 54120.56160 

4100 57605.  56843.  66006 

2636.  19347 

4200 54120.  58160.  56643 

4300 54120.  56497.  57606.  58160.  56843. 

64006 

2636.  19247 

4700 54120.  57605.  56160.  58643.  66006 

2636,  19247 

6000 54120.56160 

5040 58601 

5400 58843 

5460 57605,66006 

2636.  19347 

5470 54120.56160 

6610 54120.  57606.  58160.  66006 

3636.  19247 

6300 66968 

„ 7303 

6400 56661 

8200 J7606. 58843,  66008 

3636.  19247 

8340 57605,  58643,  66006 

2638.  19347 

8360 57605,64006 

3636.  19347 

8360 57606.  58643,  66006 

3638.  19347 

8370 54120.  57605.  58160.  66006 

2636.19347 

8560 67606.  68643,  66006,  66966 

3636.  7303.  19347 

9180 54120,56160 

9210 „ .57605,  56843.  66006 

3636,  19347 

9230 54120,56160 

9260 57605,66006 
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81 


.2636.19347 


TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  t— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

61  Appendix  A(l)  amended 8397 

Appendix  A(2)  amended 

Appendix  A(3)  amended 

62.23  Revised;  eff.  10-31-96 51219 

62  Appendix  B  revised;  eff.  10-31- 

96 51221 

Appendix  A  revised 39910 

64.6  Table  amended... 5 1227. 51229,  54564, 

57573,  59339 

Table  amended 1686.  1689,  4916.  5535. 

8177,  9373.  13343.  16085.  19506. 
24344.  27504.  31521.  33570,  39449. 

40946 

65.4  Table  amended;  interim 54566, 

60036.  66926 

Table  amended 54566,  60035!  66924 

Table  amended;  interim 3224.  6879, 

9686.  16088.  17560.  23146.  30283. 

33027.  37727.  39124 

Table  amended  ...3227,  6881,  9688.  17562, 

23145.  30280.  33024.  39126 

(c)  revised 5736 

65.5  Heading  and  (d)  revised 5738 

65.6  (g)  revised 6736 

65.8  Revised 5736 

65.9  Heading  and  (h)  revised 5736 

67.11  Flood  elevation  determina- 
tions  54574,  60041,  66927 

Flood     elevation     determina- 
tions  3239.  6884,  9690.  16090,  17563, 

23147.  25859.  30285,  37729,  39127 

70  Authority  citation  revised 5736 

70.9  Re  vised 5736 

72  Authority  citation  revised 5736 

72.1  Revised 5736 

72.2  Revised 5737 

72.3  Re  vised „ 6737 

72.4  Re  vised 5737 

72.5  Re  vised 5738 

72.6  Re  vised 6738 

72.7  Re  vised 6738 

78  Added;  interim 13347 

Proposed  Rules: 

2 16129 

26 16139 


62... ;. .....33736 

67 54593.  60062.  66974 

2989.  3360.  6910.  9722,  16125,  17572, 

23197,  26880,  30296,  33048,  37834. 
.   '  39303 

206 55122.  55123.  55262 

5867 

TITLE  45-PUBLIC  WELFARE 

Subtitle  A— Department  of  Health 
and  Human  Services  (Parts 
1-199) 

Subtitle  A  Heading  revised;  in- 
terim  16955 

Technical  correction 17005 

Subchapter  A   Designation   and 

heading  added;  interim 16955 

6  Removed .54744 

8  Removed 54744 

16.3  (c)  amended. 38218 

16  Appendix  A  amended 38218 

46  Waiver .51531 

74.62  (b)  amended 38218 

74.90  (b)  amended 38218 

75  Removed 38218 

79  Authority  citation  revised 52301 

79.3  (a)(1)  and  (bXD  revised 52301 

95.513  Removed .38218 

95.519  (b)(1)  designation  and  (2) 

removed;  new  (b)  amended 38218 

144—146  (Subchapter  B)  Added; 

interim 16955 

144.103  Corrected 31670,  31693 

146.111      (a)(1)      correctly      des- 
ignated as  (a)(l)(i) 31670 

(a)(l)(i)(C)  Example  3.  (ill). 
(b)(l)(ii)    Example    and    (c) 

corrected 31693 

OMB  number 35806 

146.113  (b)(2)(vXB)  corrected 31670 

(b)(2)(iv)    Example    6.    (cKD.      - 
(7)(ii)  and  (ill)  Example  cor- 
rected  31693 

146.115  (a)(lXi).  (11).  (ivXBXJ)  and 

(2)  Example  corrected 31693 

(aX2Xi).  (ii)  introductory  text. 
(A),  (ill),  (iv)  Examples  4  and 
6,  (3Xi)(BXJ).  (5XiXA), 
(iiiXB).  (6X11).  (cX2Xil).  (Iv) 
Example  and  (d)(3)  Ehcample 

corrected 31694 

OMB  number 35906 

146.117    (b)(2).    (4)    Introductory 

text  and  (6)  corrected 31694 
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TrrLE45  SubtlltoA-Con. 

0MB  number 35906 

146.121  (aXlXll)  and  (vi)  cor- 
rected  31694 

146.128  (c).  (d).  (eXSXi)  and  (Iv) 

corrected 31694 

146.145  (bX4Xl)  corrected 31670 

146.150  (aX2)  and  (dX5)  corrected 

31694 

01i<B  number 36606 

146.152  (bXD  corrected 31670 

OMB  number 36906 

146.160  OMB  number 36606 

146.180  (a)  introductory  text.  (2). 

(c)(4)  and  (i)(2)  corrected 31694 

OMB  number 35906 

148  Added:  Interim 16995 

148.102  (aXD  and  (2)  heading  cor- 
rectly added:  (b)  correctly 
revised 31695 

148.120  OMB  number  pending 16896 

(cXl)  heading  correctly  added; 
(fX3)  Elzample  2  corrected 31696 

148.120  OMB  number 35606 

148.122  OMB  number  pending 16998 

(cXD  and  (eX2)  corrected 31696 

OMB  number 35906 

148.124  OMB  number  pending 16996 

(aX2Xi).  (bXD  Introductory 
text.  (ii).  (2XiXA).  (B)  intro- 
ductory text.  (iii).  (3X1), 
(4Xiil)  heading,  (A)  and  (B) 
corrected;  (a)(2)(iii)  and 
CbX5)  correctly  added; 
(bX4XlliXE)  removed: 
(bX4XliiXC)  and  (cX2)  cor- 
rectly revised 31696 

OMB  number 35906 

148.126  OMB  number  pending 17000 

148.128  (aX2Xi)  and  (iiXB)  cor- 
rected  17006 

(cX2).  (eX4XilXB)  and  (h)  cor- 
rected; (e)(2)  heading  cor- 
rectly added 31696 

(aX2Xi)  introductory  text  and 

(iiXB)  corrected 31696 

OMB  number 35906 

148.200  OMB  number  pending 17002 

148.202  OMB  number  pending 17002 

(1X1)  corrected 31696 

148.220  (b)(4)  corrected 31696 


Chapter  II— Office  of  Family  As- 
sistance (Assistance  Programs), 
Administration  for  Ctiildren  and 
Families.  Department  of  Healtti 
ar>d  Human  Services  (Parts 
200-299) 

205  Authority  citation  revised 58143 

206.50  (aX4)  introductory  text 
and  (1)  revised:  (aX4Xiv)  and 
(b)  added S8143 

CtKipter  Ill-Office  of  Child  Sup- 
port Enforcement  (Child  Support 
Enforcement  Program).  Admin- 
istration for  Children  arKJ  Fami- 
lies, Department  of  Health  and 
Human  Services  (Parts 

300-399) 

301.1  Amended 67240 

301.15  (aXD  and  (e)  amended 67240 

302.15  (b)  removed:  (a)  introduc- 
tory text,  (1)  introductory 
text.  (1)  through  (vii)  and  (2) 
redesignated  as  introductory 
text,  (a)  introductory  text, 
(1)  through  (7)  and  (b) 67240 

302.33  (cXD  and  (e)  removed; 
(cX2)  and  (3)  redesignated  as 
(cXD  and  (2) 67240 

302.34  (a)  amended;  (h)  removed 
67240 

302.36  (a)  introductory  text 
amended;  (a)(1)  through  (5) 
removed 67240 

302.37  Removed 67241 

302.54  (a)  removed;  (b)  and  (c)  re- 
designated   as    (a)    and    (b): 

new     (aX2)     revised;     new 

(bXDd)  amended 67241 

302.80  (a)  amended 67241 

302.85  (aX2)  amended... 67241 

303.10  Removed 67241 

303.31  (b)(6)  and  (7)  amended 67241 

308.73  Revised 67241 

303.100  (g)(3)  amended 67241 

304.10  Amended 67241 

304.20  (bXlXlii),  (vi).  (3Xiv).  (8) 

and  (11)  amended 67241 

304.23  (g)  amended 67241 

304.95  Removed 67241 

306  Removed 67241 
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307.5  (a)  amended 67241 

307.15  (bK2)  amended 67241 

Chapter  VI— National  Science 
Foundation  (Parts  600-699) 

672  Authority  citation  revised 59027 

672.24  Added 59027 

675  Added 31522 

680  Authority  citation  revised 59637 

Heading  revised;  interim 59637 

680.10—680.13  (Subpart  A)  Re- 
vised; interim 59637 

680.20  Removed;  new  680.20  redes- 
ignated £rom  680.21;  interim 
otAjV 

680.21  Redesignated  as  680.20;  in- 
terim  59639 

681  Removed;  interim 59639 

682  Removed;  interim 59639 

683  Removed;  interim 59639 

684  Removed;  interim 59839 

Chapter  VIII— Office  of  Personnel 
Management  (Parts  800—899) 

801  Appendix  A  amended 64999 

Chap>ter  )ail— (Mce  of  Human 
Development  Services.  Depart- 
ment of  Health  and  Human 
Services  (Parts  1300-1399) 

1301  Authority  citation  revised 

57225 

1301.31  Revised:  eft.  1-1-98 57225 

1303.14  (bX4)  revised:  eff.  1-1-98 

57226 

1304  Revised;  eff.  1-1-98 57210 

1304.20  OMB  number  pending 57212 

1304.22  OMB  number  pending 57214 

1304.23  OMB  number  pending 57215 

1304.40  OMB  number  pending 57216 

1304.50  OMB  number  pending 57219 

1304.51  OMB  number  pending 57222 

1304.60  OMB  number  pending 57225 

1305.1  Amended:  eff.  1-1-98 57226 

1305.3  Heading,  (b)  introductory 

text,  (c)  introductory  text, 
(d)  and  (f)(1)  revised;  eff.  1-1- 

98 57226 

1306  Authority  citation  revised 

57226 

1306.1  Revised:  eff.  1-1-98 57226 

1306.20  (a)  through  (e)  redesig- 
nated as  (b)  through  (0;  new 
(a)  added;  eff.  1-1-98 57226 


1306.21  Revised;  eff.  1-1-98 57226 

1306.30  (c)  revised;  eff.  1-1-96 57226 

1306.33  (cX3)  revised:  eff.  1-1-98 

57227 

1308.6  (bXD  revised;  eff.  1-1-98 57227 

1311  Added 1400 

1355—1357  (Subchapter  O)  Head- 
ing revised .,... 58663 

1355.10  Revised 58663 

1355.20  (a)  amended 58663 

1355.21  (c)  revised 58664 

1355.25  Added 58664 

1355.30  Revised 56664 

1356.10  Revised 56655 

1356.80  Added 58655 

1357.10  Revised 58665 

1357.15  Revised    (OMB    number 
pending) 58656 

1357.16  Added     (OMB     number 
pending) 58659 

1357.20  Revised 56660 

1357.30  Revised 58660 

1357.32  Added 58661 

1367.40  Revised 58661 

1357.50  Added 58662 

1386.30  (fX4)  correctly  designated 

51751 

Chapter  )(VI— Legal  Services 
C^orporation  (Parts  1600-1699) 

1609  Revised 19399 

1610  Revised > 63752 

Revised:  interim 12102 

Revised 27698 

1611  Appendix  A  revised 12752 

1612  Re  vised 19404 

1612.2  (b)(2)  corrected 22895 

1617  Revised 6J755 

1620  Revised 19408 

1628  Revised 19414 

Technical  correction 24054 

1626.2  (f)  and  (g)  revised;  interim 

19414 

1626.4  Revised;  interim 19414 

1626.10  (e)  corrected 22895 

Appendix  corrected 24159 

1627  Heading  revised 19418 

Authority  citation  revised 19418 

1627.2  (c)  revised 19418 

1627.4  Revised 19418 

1627.7  Revised 19418 

1627.8  Revised 19418 

1632  Revised 63756 

1833  Revised 63758 

1636  Revised 19420 

Heading  corrected 22895 
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TITLE  45  Choptsr  XVI-Con. 

1637  Re  vised 19422 

1638  Re  vised 19424 

1639  Re  vised 30706 

1640  Re  vised 19426 

1642  Revised 2S864 

Chapter  XXI— Commission  on 
Fine  Arts  (Pots  2100-2199) 

2101  Revised 4646 

2102  Revised 4647 

2103  Revised 4649 

Proposed  Rules: 

1—199  (Sbt.  A) 34604 

16 


74. 
75. 
95. 


10009 

10009 

10009 

10009 

98 39610 

99 39610 

1200-1299  (Ch.  Xn) 38241 

1201 38241 

1639 14382 

TITLE  46'-SHIPPING 

Ctiapter  I— Coast  Guard.  Depart- 
ment of  Transportation  (Parts 
1-199) 

2  Authority  citation  revised 16703. 

19232 

Technical  correction 28760 

2.01-30  Added 17748 

2.10-1  (b)  revised;  interim 19232 

2.10-5  Revised;  interim 19232 

2.10-25  Amended;  interim 19232 

2.1O-101  Table  amended;  interim 

19232 

2.10-135  (a)  amended 16703 

2.50-1  (Subpart  2.50)  Heading  re- 
vised  16703 

2.50-1  Added 16703 

8  Added;  interim 66517 

Regulation  at  61  FR  68517  eff. 

date  corrected  to  12-27-96 3335 

8.120  (b)  corrected 3335 

8.130  {a)(4)  and  (5)  corrected 3335 

8.320  (b)(9)  corrected 3335 

10  Authority  citation  revised 34528 

10.101  (a)  and  (c)  revised:  interim 
34528 

10.102  Added;  Interim 34529 

10.103  Amended;  interim 34529 

10.107  (b)(3)  added;  interim 34529 


10.201  (a)  revised;  interim 34529 

10.202  Heading   revised;   Q),   (k) 

and  (1)  added;  interim 34529 

(kK2)  and  (1)(1)  corrected 40140 

(k)  and  (1)  corrected 40281 

10.205      Heading      revised;      0) 
through  (p)  added;  interim 

(1).  (nXlXli)  and  (2)  corrected 

40281 

10.207  Heading,  (c)  heading  and 

(1)  revised;  Interim 34530 

10.200  Heading  revised;  (k)  added; 

interim 34531 

(k)  corrected 40281 

10.304  Heading      revised;      (e) 
through  (h)  added;  Interim 
34531 

10.305  Revised 11308 

10.306  Revised 11304 

10.309  Added;  interim 34531 

10.401—10.482  (Subpart  D)  Head- 
ing revised:  Interim 34532 

10.480  Revised 11305 

10.491  Added;  interim 34532 

10.493  Added;  interim 34532 

10.495  Added;  interim 34532 

10.497  Added:  interim 34532 

10.551  Added:  interim 34532 

Corrected 40140 

10.553  Added;  interim 34532 

10.555  Added;  interim 34533 

10.601  Revised;  interim ....34533 

10.603  Heading  revised;   (d)  and 

(e)  added;  interim 34533 

10.901—10.950  (Subpart  I)  Heading 

revised;  interim 34533 

10.901  (c)  and  (d)  added;  interim 

34533 

10.903  (c)  and  (d)  added:  interim 

34533 

10.1001—10.1005       (Subpart       J) 

Added;  interim 34534 

12.01-1  Revised;  interim 34534 

12.01-3  Added:  interim 34534 

(b)  corrected 40140 

12.01-6  Amended:  interim 34534 

12.01-9  Added;  interim 34535 

12.02-7  (d),  (e)  and  (f)  added;  in- 
terim  34535 

12.02-11  Heading  revised;  (h)  and 

(1)  added;  Interim 34635 

12.02-17  (e)  added;  interim 34535 

12.03-1  (Subpart  12.03)  Added;  in- 
terim  34536 
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12.05-3  Introductory  text  and  (a) 
through,  (e)  redesignated  as 

(a)  Introductory    text,    (1) 
through  (5);  new  (b)  and  new 

(c)  added;  interim 34537 

(c)  corrected 40140 

12.05-7  (a)(5)  added;  Interim 34537 

(a)(5)  corrected 40140 

12.05-11  Heading  and  (a)  revised; 

interim 34537 

12.10-3  Heading  and  (a)(6)  re- 
vised; (c)  added;  interim 34537 

12.10-5  (d)  added;  interim 34537 

12.10-7  Revised;  interim .34537 

Corrected 40140 

12.10-9  Added:  interim 34537 

12.13-1—12.13-3     (Subpart     12.13) 

Added;  interim 34537 

12.15-3  (d)  and  (e)  added;  interim 

34538 

12.15-7  (c)  added;  Interim 34538 

(c)  corrected 40140 

12.2&-45  Added:  interim 34538 

12.30-1— 12.30-5     (Subpart     12.30) 

Added;  interim 34538 

13.103  Amended 25127 

13.107  (a)  through  (e)  revised:  (g) 

added 25127 

13.111  (a),  (b)  and  (c)  revised;  (f) 

added 25128 

13.113  Heading,  (a)  Introductory 
text,  (c),  (d)  Introductory 
text.  (IKD.  (11),  (ill).  (2), 
(e)(l)(ii).  (ill)  and  (f)  revised: 

(d)(3)  added 25128 

Table  re  vised 25129 

13.115  Revised 25129 

13.117  Revised 25130 

13.120  Revised 25130 

13.121  (c).  (d)(3),  (4),  (f)  and  (g)  re- 
vised; (dK5),  (6),  (h),  (1)  and 

(j)  added 25130 

Table  13.121(f)  revised 25131 

Table  13.121(g)  revised 25133 

13.127  Heading,  (a)  introductory 
text  and  (bK6)  revised;  (b)(9) 

added 25133 

13.129  Table  revised 25133 

13.203  Heading,  (a)(1),  (2),  (3)  and 

(b)  introductory  text  revised 
25134 

13.207  Heading  revised 25134 

13.209  Revised 25134 

13.303  Heading,  (a)(1)  and  (b)  In- 
troductory text  revised 25134 

13.305  Revised 25134 


13.307  Heading  and  (a)  revised 25134 

13.309  Revised 25134 

13.401  (eX2)  revised 25134 

13.403  Heading  and  (aXD  revised 

26134 

13.405  (a)  introductory  text.  (2) 

and  (b)(2)  introductory  text 

revised 25134 

13.407  Heading  revised 25134 

13.409  Revised , 25134 

13.501  (d)  revised 25134 

13.503  Heading.  (aXD,  (2).  (3)  and 

(b)  revised 25134 

13.505  (a)  introductory  text,  (2) 

and  (b)  revised 25135 

13.507  Heading  revised .25135 

13.509  Revised 25135 

14  Revised 56637 

15  Authority  citation  revised 34538 

Technical  correction 40139 

16.102  Added;  interim 34538 

15.103  (d)  through  (g)  added;  in- 
terim  ^ 34538 

15.105  Added;  interim 34539 

15.301  (a)  amended 25135 

(bX7)  and  (10)  amended;  (bXll) 

and  (cX7)  added;  interim 34539 

15.860  (h)  added;  Table  860(aXl) 

amended 25135 

16.1101—15.1111       (Subpart       J) 

Added:  interim 34539 

16.207  Revised 66613 

Regulation  at  61  FR  66613  con- 
firmed  34015 

28  Authority  citation  revised 57272 

28.50  Amended;  interim 57272 

Regulation  at  61  FR  67272  eff. 

date  delayed  to  3-20-97 68161 

28.60  Added;  interim 57273 

Regulation  at  61  FR  57273  eCf. 

date  delayed  to  3-20-97 66161 

28.65  Added;  interim 57273 

Regulation  at  61  FR  57273  eff. 

date  delayed  to  3-20-97 66161 

28.80  (a)(2)  and  (dXD  revised;  in- 
terim  57273 

Regulation  at  61  FR  57273  eff. 

date  delayed  to  3-2(V-97 66161 

28.120  Revised:  Interim 57273 

Regulation  at  61  FR  57273  eff. 

date  delayed  to  3-20-97 66161 

Table  corrected 66162 

28.225  (aXSKi)  amd  (11)  revised; 

interim 57275 

Regulation  at  61  FR  57276  eff. 
date  delayed  to  3-20-97 .66161 
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TITLE  46  Chapter  l-Coa 

28.270  (c)  revised;  interim S727S 

Regulation  at  61  FR  57275  eff. 

date  delayed  to  3-20-07 68161 

28.275  Added:  Interim S7275 

Regulation  at  61  FR  57275  eff. 

date  delayed  to  3-20-97 66161 

28.320  (b)  revised;  interim 57275 

Regulation  at  61  FR  57275  eff. 

date  delayed  to  3-20-97 68161 

28.380  (j)  revised;  interim 67275 

Regulation  at  61  FR  57275  eff. 

date  delayed  to  3-20-97 68161 

28.555  (c)  and  (d)  revlBed;  interim 

67276 

Regulation  at  61  FR  57276  eff. 

date  delayed  to  3-20-97 68161 

30.10-62  Added 25135 

30.10-65  Revised 26136 

30.10-67  Revised 26135 

30.10-69  Revised 25135 

31  Authority  citation  revised 68621 

31.01-3  Added;  interim 68621 

Regulation  at  61  FR  68521  eff. 

date  corrected  to  12-27-96 3335 

32.22T-1      Added;      eff.      4-28-67 

through  4-28-99 14830 

35.36-30  Heading,  (a)  and  (b)  re- 
vised  25135 

35.35-35    Introductory    text    re- 
vised; (f)  added 25136 

61.20-17  (0(2)  corrected 52497 

71  Authority  citation  revised 68521 

71.16-6  Added;  interim 68521 

Regulation  at  61  FR  68621  eff. 

date  corrected  to  12-27-96 3336 

91  Authority  ciUtion  revised 68621 

91.15-5  Added;  interim 68621 

Regulation  at  61  FR  68621  eff. 

date  corrected  to  12-27-96 3336 

98.30-17  (bK2)  revised;  (bX3)  re- 
moved  26136 

105.90-1  (bK3)  revised 25136 

107  Authority  citation  revised 68621 

107.205  Added;  interim 68521 

Regulation  at  61  FR  68521  eff. 
date  corrected  to  12-27-96 3336 

108  Policy  statement 51789 

108.170  Regulation  at  61  FR  28270 

confirmed 23906 

108.181  Regulation  at  61  FR  28270 

confirmed 23906 

108.185  Regulation  at  61  FR  28270 

confirmed 23906 

109.301  (gX3Kli)  correcUy  revised 

35392 

110  Policy  sUtement 51789 

NonTioidibc*  pa0»  numbws  mdcato  19M 


110.01-1    Regulation    at    61    FR 

28271  confirmed 23906 

110.01-3  Regulation  at  61  FR 
28271  confirmed;  (b)  and  (c) 
revised 23906 

110.10-1  Regulation  at  61  FR 
28271  confirmed;  (b)  amended 
23906 

110.16-1    Regulation    at    61    FR 

28274  confirmed 23906 

Amended 23907 

Corrected 27659 

110.20-1    Regulation    at    61    FR 

28274  confirmed 23906 

110.26-1    Regulation    at    61    FR 

28275  confirmed 23906 

(i)(6)  revised 23907 

110.25-3    Regulation    at    61    FR 

28275  confirmed 23906 

110.30-1    Regulation    at    61    FR 

28275  confirmed 23906 

110.30-7    Regulation    at    61    FR 

28275  confirmed 23906 

111  Policy  statement 51789 

Policy  statement 35105 

111.01-1    Regulation    at    61    FR 

28275  confirmed 23906 

Introductory  text.  (a),  (b)  and 
(c)  redesignated  as  (a)  intro- 
ductory text,  (1),  (2)  and  (3); 
new  (a)(1)  amended;  new  (b) 
added 23907 

111.01^    Regulation    at    61    FR 

28275  confirmed 23906 

111.01-7    Regulation    at    61    FR 

28275  confirmed 23906 

111.01-9    Regulation    at    61    FR 

28275  confirmed 23906 

(a)  and  (c)  amended;  (b)  revised 

23907 

111.01-15   Regulation   at   61    FR 

28276  confirmed 23906 

(c)  revised 23907 

111.01-17   Regulation   at   61    FR 

28276  confirmed 23906 

111.01-19   Regulation   at   61    FR 

28276  confirmed 23906 

(a)  introductory  text'  revised 

23907 

111.06-1    Regulation    at    61    FR 

28276  confirmed 23906 

111.06-7    Regulation    at    61    FR 

28276  confirmed 23906 

111.05-9    Regulation    at    61    FR 

28276  confirmed 23906 

Revised 23807 
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111.05-19   Regulation   at   61    FR 

28276  confirmed 23806 

(b)  revised 23907 

111.05-23   Regulation   at   61    FR 

28276  confirmed 23906 

(d)  amended 23907 

111.05-25    Regulation   at   61    FR 

28276  confirmed 23906 

111.05-27    Regulation   at   61    FR 

28276  confirmed 23906 

Revised 23907 

111.05-29   Regulation   at   61    FR 

28276  confirmed 23906 

111.05-33    Regulation    at    61    FR 

28276  confirmed 23906 

Heading  and  (b)  revised 23907 

111.05-37    Regulation   at   61    FR 

28276  confirmed 23906 

111.05-39    Regulation    at   61    FR 

28276  confirmed 23906 

111.10-1    Regulation    at    61    FR 

28276  confirmed 23906 

(a)  amended 23907 

111.10-3    Regulation    at    61    FR 

28276  confirmed 23906 

111.10^    Regulation    at    61    FR 

28277  confirmed 23906 

111.10-7    Regulation    at    61    FR 

28277  confirmed 23906 

111.10-9    Regulation    at    61    FR 

28277  confirmed 23906 

111.10-11    Regulation   at   61    FR 

28277  confirmed 23906 

111.12-1    Regulation    at    61    FR 

28277  confirmed 23906 

(a)  amended 23907 

111.12-3    Regulation    at    61    FR 

28277  confirmed 23906 

Amended 23908 

111.12-5    Regulation    at    61    FR 

28277  confirmed 23906 

Amended 23908 

111.12-7    Regulation    at    61    FR 

28277  confirmed 23906 

Amended 23908 

111.12-11    Regulation   at   61    FR 

28277  confirmed 23906 

(c)(1)  and  (2)  redesignated  as 

(cK2)    and    (3);    new    (c)(1) 

added 23908 

111.15-1    Regulation    at    61    FR 

28277  confirmed 23906 

111.15-2    Regulation    at    61    FR 

28277  confirmed 23906 

111.15-3    Regulation    at    61    FR 

28278  confirmed 23906 

Note:  Boldloc*  pog*  numbws  indteol*  19M 


111.16-5    Regulation    at    61    FR 

28278  confirmed 23806 

(c)  re  vised 23908 

111.16-10   Regulation   at   61    FR 

28278  confirmed 23906 

111.15-20   Regulation   at   61    FR 

28278  confirmed 23906 

(c)  revised 23908 

111.15-30   Regulation   at   61    FR 

28278  confirmed 23906 

111.20-1    Regulation    at    61    FR 

28278  confirmed „ 23906 

111.25-1  Amended 23906 

111.25^    Regulation    at    61    FR 

28278  confirmed 23906 

111.30-1    Regulation    at    61    FR 

28278  confirmed 23906 

111.30-4    Regulation    at    61    FR 

28278  confirmed 23906 

111.30^    Regulation    at    61    FR 

28278  confirmed 23906 

(a)  introductory  text  revised 

23908 

111.30-9    Regulation    at    61    FR 

28278  confirmed 23906 

111.30-11    Regulation   at   61    FR 

28278  confirmed 23906 

Added 23908 

111.30-13    Regulation    at    61    FR 

28278  confirmed 23906 

111.30-19    Regulation   at   61    FR 

28279  confirmed 23906 

(b)(3),  (4)  and  (5)  revised;  (b)(6) 

removed 23908 

111.30-21    Regulation   at   61    FR 

28279  confirmed 23906 

111.30-23    Regulation   at   61    FR 

28279  confirmed 23906 

111.30-24    Regulation   at   61    FR 

28279  confirmed 23906 

111.30-29    Regulation   at   61    FR 

28279  confirmed 23906 

111.30-31    Regulation    at    61    FR 

28279  confirmed 23806 

111.33-3    Regulation    at    61    FR 

28279  confirmed 23906 

111.33-5    Regulation    at    61    FR 

28279  confirmed 23906 

111.33-11    Regulation   at   61    FR 

28279  confirmed .23806 

Amended .23906 

111.35-1    Regulation    at    61    FR 

28279  confirmed 23806 

Amended 23908 

111.40-1    Regulation    at    61    FR 

28279  confirmed 23906 
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iniE46  Chaptor  l-Con. 

Added 23906 

U1.^&h6    Regulation    at    61    FR 

28379  conflrmed 23906 

111.40-7    Regulation    at    61    FR 

28279  confirmed 23906 

111.50-2    Regulation    at    61    FR 

28279  confirmed 23906 

111.50^   Regulation    at    61    FR 

28279  confirmed 23906 

111.51-3    Introductory    text,    (a) 

and  (b)  redesignated  as  (b) 

introductory  text.  (1)  and  (2); 

new  (a)  added 23906 

111.53-1    Regulation    at    61    FR 

28279  confirmed 33906 

111.53-^    Regulation    at    61    FR 

38379  confirmed 33906 

111.53-1    Regulation    at    61    FR 

28279  confirmed 23006 

Ul.54-1    Regulation    at    61    FR 

28279  confirmed 23906 

(cX3)(ii)  amended .33906 

111.65-6    Regulation    at    61    FR 

28280  confirmed 23906 

111.55-7    Regulation    at    61    FR 

28280  confirmed 23906 

111.55-9    Regulation    at    61    FR 

28280  confirmed 23906 

111.57-1  (Subpart  111.57)  Regula- 
tion at  61  FR  28280  confirmed 

23906 

111.6»-1    Regulation    at    61    FR 

28280  confirmed 23806 

111.59-3    Regulation    at    61    FR 

28280  confirmed 23906 

111.60-1    Regulation    at    61    FR 

28280  confirmed 33906 

(a)  amended:  (0  revised 33906 

111.60-2    Regulation    at    61    FR 

28280  confirmed 23906 

111.60-3    Regulation    at    61    FR 

28280  confirmed 23806 

(d)  revised 23908 

111.60-4    Regulation    at    61    FR 

28280  confirmed 23906 

111.60-^    Regulation    at    61    FR 

28280  confirmed 33906 

111.60-6    Regulation    at    61    FR 

28280  confirmed 33906 

Ul.60-11    Regulation   at   61    FR 

28281  confirmed 23906 

(c)  revised 23906 

(c)  corrected 27660 

111.60-13   Regolation   at   61    FR 

28281  confirmed 23806 
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111.60-17   Regulation   at   61    FR 

28281  confirmed 23906 

111.60-19   Regulation   at   61    FR 

28281  confirmed 23906 

111.60-21    Regulation   at   61    FR 

28281  confirmed 33906 

111.60-23    Regulation    at    61    FR 

28281  confirmed 23906 

Revised 33908 

111.70-1    Regulation    at    61    FR 

38381  confirmed 23906 

(a)  introductory  text  and  (b) 
revised 33909 

111.70-3    Regulation    at    61    FR 

38381  confirmed 33906 

111.70-6    Regulation    at    61    FR 

28282  confirmed 23906 

111.70-7    Regulation    at    61    FR 

28383  confirmed 33906 

(dX3)  amended , 33909 

111.75-1    Regulation    at    61    FR 

38382  confirmed 23906 

111.75^    Regulation    at    61    FR 

28282  confirmed 33906 

(b)  revised 33909 

111.75-15    Regulation    at    61    FR 

28283  confirmed 23906 

111.75-16   Regulation    at   61    FR 

38282  confirmed 23906 

111.75-17    Regulation   at   61    FR 

28282  confirmed 33906 

(b)  and  (c)  amended 33909 

111.76-18   Regulation    at   61    FR 

38282  confirmed 33906 

111.75-20    Regulation    at    61    FR 

28283  confirmed .23906 

(a)  amended 33900 

111.77-3    Regulation    at    61    FR 

28283  confirmed 23906 

111.77-6    Regulation    at    61    FR 

28283  confirmed 33906 

111.77-7    Regulation    at    61    FR 

28283  confirmed 23906 

111.77-9    Regulation    at    61    FR 

28383  confirmed 33906 

111.77-11    Regulation   at   61    FR 

38383  confirmed 33906 

111.79-1    Regulation    at    61    FR 

28283  confirmed 23906 

111.79-6    Regulation    at    61    FR 

28283  confirmed 23906 

111.79-7    Regulation    at    61    FR 

28283  confirmed 23906 

111.79-13    Regulation    at   61    FR 

confirmed 23906 
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111.81-1    Regulation    at    61    FR 

28283  confirmed 33906 

111.81^    Regulation    at    61    FR 

38383  confirmed 33906 

111.81-7    Regulation    at    61    FR 

28283  confirmed 33906 

111.81-9    Regulation    at    61    FR 

38283  confirmed 23906 

111.81-11    Regulation   at   61    FR 

28283  confirmed 23906 

111.81-13   Regulation   at   61    FR 

28283  confirmed 23906 

111.83-3    Regulation    at    61    FR 

28283  confirmed 23906 

111.85-1    Regulation    at    61    FR 

28283  confirmed 23806 

111.87-3    Regulation    at    61    FR 

28283  confirmed 23906 

111.89-1  (Subpart  111.89)  Regula- 
tion at  61  FR  28283  confirmed 

23906 

111.91-1    Regulation    at    61    FR 

28283  confirmed 23906 

111.91-3    Regulation    at    61    FR 

28283  confirmed 23806 

111.95-1    Regulation    at    61    FR 

28283  confirmed 23906 

111.95-3    Regulation    at    61    FR 

28283  confirmed 23906 

111.95-5    Regulation    at    61    FR 

28283  confirmed 23906 

111.95-7    Regulation    at    61    FR 

28283  confirmed 23906 

111.97-5    Regulation    at    61    FR 

28283  confirmed 23906 

111.99-1—111.99-5  (Subpart  111.99) 

Regulation    at   61    FR   38384 

confirmed 23906 

111.99-1    Regulation    at    61    FR 

28284  confirmed 23906 

111.99-3    Regulation    at    61    FR 

28284  confirmed 23906 

111.99-5    Regulation    at    61    FR 

28284  confirmed 23906 

111.106-1    Regulation   at   61    FR 

28284  confirmed 23906 

111.105-3   Regulation   at   61    FR 

28284  confirmed 33806 

111.105-6   Regulation   at   61    FR 

28284  confirmed 23906 

111.105-7    Regulation   at   61    FR 

28284  confirmed 23906 

111.105-9    Regulation    at    61    FR 

28284  confirmed 23906 

111.105-10  Regulation  at  61   FR 

28284  confirmed 23906 


111.105-11  Regulation  at  61  FR 

28284  confirmed 23906 

(a)  amended 23909 

111.106-15  Regulation  at  61   FR 

28284  confirmed 23806 

111.105-17  Regulation  at  61  FR 

28284  confirmed 23906 

(a)  amended 33909 

111.106-19  Regulation  at  61   FR 

38384  confirmed 23906 

111.105-21   Regulation  at  61   FR 

28285  confirmed .....23906 

111.105-23  Regulation  at  61   FR 

28285  confirmed 23906 

111.105-25  Regulation  at  61  FR 

28285  confirmed 33906 

111.105-29  Regulation  at  61  FR 

28285  confirmed 23906 

111.105-31  Regulation  at  61   FR 

28285  confirmed 23906 

(fX4),  (i)(l).  (j),  (k)  (1)  introduc- 
tory text  and  (n)  revised 23909 

111.105-^  Regulation  at  61   FR 

28285  confirmed 23906 

(0(1).  (gXl).  (1K2)  and  0X2)  re- 
vised  23909 

111.105-36  Regulation  at  61   FR 

28285  confirmed 23906 

111.105-37  Regulation  at  61   FR 

28285  confirmed 23906 

111.105-39  Regulation  at  61   FR 

28285  confirmed 23906 

Introductory     text     and     (a) 

amended 23909 

111.105-40  Regulation  at  61   FR 

28285  confirmed 23906 

(a)  and  (c)  amended 23909 

111.106-41   Regulation  at  61   FR 

28285  confirmed 23906 

111.105-43  Regulation  at  61   FR 

28285  confirmed 23906 

(c)  amended 23909 

111.106-45  Regulation  at  61   FR 

28285  confirmed 23906 

111.107-1    Regulation   at   61    FR 

28286  confirmed 23906 

(c)(1)  revised 23910 

112  Policy  statement .51789 

112.05-1    Regulation    at    61    FR 

28286  confirmed 23906 

112.06^    Regulation    at    61    FR 

28286  confirmed 23906 

(d)  revised 23910 

112.16-1    Regulation    at    61    FR 

28288  confirmed .23006 


Notk: 
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TrrLE46  Chaplw  l-Con. 

lia.15-6    Reerulation    at    61    FR 

38387  conflrmed 33806 

112.35-7    RefiTulation    at    61    FR 

28287  connrmed 23806 

112.39-1    Reerulation    at    61    FR 

28287  conflrmed 23806 

112.39-3    ReiTulatlon    at    61    FR 

28287  conflrmed 23906 

112.43-1    Reflation    at    61    FR 

38287  conflrmed 23906 

112.43-3    Regulation    at    61    FR 

28287  conflrmed 23906 

112.43-6    Regulation    at    61    FR 

28287  conflrmed 23906 

112.43-7    Regulation    at    61    FR 

28287  conflrmed 23906 

112.4^-11    Regulation   at   61    FR 

28287  conflrmed 23006 

112.43-13    Regulation   at   61    FR 

28287  conflrmed 23906 

112.43-15    Regulation   at   61    FR 

28287  conflrmed 23806 

112.43-17    Regulation    at   61    FR 

28287  conflrmed 23806 

112.45-1—112.45-6  (Subpart  112.46) 

Regulation   at   61    FR   28287 

conflrmed 23906 

112.46-5    Regulation    at    61    FR 

28287  conflrmed 23906 

112.50-1    Regulation    at    61    FR 

28287  conflrmed 23906 

112.50-3    Regulation    at    61    FR 

28287  conflrmed 23906 

112.50-5    Regulation    at    61    FR 

28288  conflrmed 23906 

112.50-7    Regulation    at    61    FR 

28288  conflrmed 23906 

112.66-15   Regulation   at   61    FR 

28288  conflrmed 23906 

113  Policy  sutement 51789 

113.05-7    Regulation    at    61    FR 

28288  conflrmed 23806 

(a)  and  (b)  amended 23910 

113.10-1—113.10-9  (Subpart  113.10) 

Regulation   at   61    FR   28288 

conflrmed 23806 

113.10-7    Regulation    at    61    FR 

28288  conflrmed 23906 

Amended 23910 

113.10-9    Regulation    at    61    FR 

28288  conflrmed 23806 

113.20-3    Regulation    at    81    FR 

28288  conflrmed 23906 

Amended 23910 


113.25-1—113.25-30  (Subpart 
113.25)  Regulation  at  61  FR 
28288  confirmed 23906 

113.25-6    Regulation    at    61    FR 

28288  conflrmed 23906 

113.25-8    Regulation    at    61    FR 

28288  conflrmed 23906 

113.25-9    Regulation    at    61    FR 

28288  conflrmed 23906 

113.25-10   Regulation   at   61    FR 

28288  conflrmed 23906 

Heading  revised;  (a)  introduc- 
tory text  and  (b)  amended 23910 

113.25-11    Regulation   at   61    FR 

28288  conflrmed 23906 

(a)  amended 23910 

113.25-12    Regulation   at   61    FR 

28289  conflrmed 23906 

113.25-16   Regulation   at   61    FR 

28289  conflrmed 23906 

113.25-30   Regulation   at   61    FR 

28289  conflrmed 23906 

113.30-1—113.30-25  (Subpart 

113.30)  Regulation  at  61  FR 

28289  conflrmed 23906 

113.30-3    Regulation    at    61    FR 

28289  conflrmed 23906 

113.30-5    Regulation    at    61    FR 

28289  conflrmed 23906 

(a)(7)  added;  (h)(1)  revised 23910 

113.30-10    Regulation    at    61    FR 

28289  conflrmed 23906 

113.30-20   Regulation   at   61    FR 

28289  conflrmed 23906 

113.30-25    Regulation    at   61    FR 

28289  conflrmed 23906 

(c),  (e)  and  (h)  amended;  (1)  re- 
vised  23910 

113.35-3    Regulation    at    61    FR 

28290  conflrmed 23906 

113.35-5    Regulation    at    61    FR 

28290  conflrmed 23906 

113.36-7    Regulation    at    61    FR 

28290  confirmed 23906 

113.35-9    Regulation    at    61    FR 

28290  conflrmed 23906 

113.35-11    Regulation   at   61    FR 

28290  conflrmed 23906 

113.35-17   Regulation   at  61    FR 

28290  confirmed 23906 

113.35-19   Regulation   at  61    FR 

28290  confirmed 23906 

113.37-5    Regulation    at    61    FR 

28290  confirmed 23906 

113.37-10   Regulation   at   61    FR 

28290  confirmed 23906 


113.40-10   Regulation   at  61    FR 

28290  conflrmed 23906 

(b)  amended 23910 

113.43-3  Amended 23910 

113.50-1—113.50-20  (Subpart 
113.50)  Regulation  at  61  FR 
28290  conflrmed 23906 

113.50-1    Regulation    at    61    FR 

28290  confirmed 23906 

113.50-5    Regulation    at    61    FR 

28290  conflrmed 23906 

(g)  amended 23910 

113.50-10    Regulation    at   61    FR 

28290  confirmed 23906 

113.50-15   Regulation   at   61    FR 

28291  confirmed 23906 

113.50-25    Regulation    at    61    FR 

28291  confirmed 23906 

113.65-5    Regulation    at    61    FR 

28291  conflrmed 23906 

113.70-5  (Subpart  113.70)  Regula- 
tion at  61  FR  28291  conflrmed 

23906 

125.160  Amended 66616 

150  Appendix  I  corrected;  CFR 

correction 58143 

159.005-5  (a)(4)  added 25545 

159.005-7  (c)  added 25545 

159.005-13  (a)  introductory   text 

revised 25545 

159.007-9  (d)  added 25545 

160.010-2  Amended 25545 

160.010-3  Redesignated  as  160.010- 

4;  new  160.010-3  added 25545 

160.0104  Redesignated  as  160.010- 
5;  new  160.010-4  redesignated 

ftx)m  160.010-3 26545 

160.010-5      Redesignated      from 

160.010-4 25545 

160.051-1—160.051-9  (Subpart 

160.051)  Revised 25546 

160.151-1—160.151-61  (Subpart 

160.151)  Added 26647 

160.151-13  (hKD  through  (4)  cor- 
rectly       redesignated        as 

(g)(3)(i)  through  (iv) 33592 

161  Policy  statement 51789 

161.002-1    Regulation    at   61    FR 

28291  confirmed 23906 

(b)  amended 23910 

161.002-2   Regulation   at   61    FR 

28292  confirmed 23906 

161.002-3    Regulation   at   61    FR 

28292  confirmed 23906 

161.002-4    Regulation   at   61    FR 

28292  confirmed 23906 


(bX3)  and  (4)  amended 23910 

161.002-5   Regulation   at   61    FR 

28292  confirmed 23906 

161.002-6    Regulation   at   61    FR 

28292  confirmed 23906 

161.002-7    Regulation   at   61    FR 

28292  confirmed 23906 

161.002-8    Regulation   at   61    FR 

28292  confirmed 23906 

161.002-10  Regulation  at  61   FR 

28292  confirmed 23906 

161.002-11   Regulation  at  61   FR 

28292  confirmed 23906 

161.002-13   Regulation  at  61   FR 

28292  confirmed 23906 

161.002-15  Regulation  at  61   FR 

28292  confirmed 23906 

161.002-16  Regulation  at  61   PR 

28292  confirmed 23906 

161.002-17   Regulation   at  61   FR 

28292  confirmed 23906 

161.002-18   Regulation   at  61   PR 

28292  confirmed 23906 

161.004-2—161.004-7  (Subpart 

161.004)  Regulation  at  61  FR 

28293  confirmed 23906 

190.01-3  (a)  corrected 52497 

197.510  (a)  corrected 52497 

199.10     (i)(lKl).     (il)     and     (iii) 

stayed;  interim 7361 

199.190   (g)(3)   introductory   text 

and  (i)  revised 25557 

Chapter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200-399) 

221.61  Revised 56901 

295  Added 53862 

Comment  i>eriod  extension 56663 

Revised 37737 

349  Added 5159 

Ctiopter  IV-Federal  Maritime 
Commission  (Parts  500—599) 

501.3  (1)  revised 51231 

501.4  (c)  revised 51231 

(e)  revised;  (h)  removed 66617 

501.5  (i)  introductory  text  and  (6) 
introductory  text  revised 51231 

(e)  and  (h)  amended;  (g)  revised 
66616 

501.26  (a),  (d)  and  (p)  removed;  (1) 
introductory  text  and  (m) 
amended 66617 

501.28  (b)  revised .51231 


NOTK 
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TITLE  46  ClKiplw  IV-Con. 

501.41  (a)  amended;  (d)  revised 51231 

601  Appendix  A  amended S1231 

502  Authority  citation  revised 51233 

Authority  citation  revised 6132 

502.27  (a)(2)  amended 6132 

502.41  Amended M617 

502.42  Revised 51233 

502.67  Removed 66617 

502.68  (f)(1)  amended 51233 

502.74  (b)  amended 66617 

502.111  (b)  amended 66617 

502.114  (c)  amended 66617 

502.118  (b)(5)  amended 66617 

502.155  Revised 66617 

502.221  (c)  amended 51233 

502.227  (a)(6)  amended 66617 

502.271  (b)  removed 66617 

502.604  (ff)  amended 51233 

502.601—502.605  (Subpart  W)  Ap- 
pendix A  amended 51233 

504.4  (aK5).  (9)  and  (22)  amended: 
(aXB).  (17)  and  (21)  removed 
66617 

606  Added 52705 

610  Authority  citation  revised 6132 

610.12  (aK2)  amended 6132 

614.1  (dXD  amended:  (dK2)  re- 
vised  66617 

614.2  Amended 66617 

514.3  (aXD.  (8X11)  and  (e)  amend- 
ed; (aX3).  (5).  (6)  and  (10)  re- 
moved: (a)(7)  introductory 
text,  (b)(3)  and  (5)  revised 66616 

514.7  (m)(3)  revised 51233 

614.9  (bXlXiXB).  (9X1XB)  and 
(24XiiXB)  removed;  (bX7)  re- 
vised; (bXlXiXA)  and 
(9XiXA)  redesignated  as  (IXD 

and  (9X1) 66618 

552  Removed 6661S 

560  Removed 66616 

572.701  (a)  reinsUted 328 

672.702  Reinstated 328 

672  Appendixes  A  and  B  amended 

64523 

588.2  (c)  revised 18633 

Regulations  at  62  FR  9703  and 
18633  eCf.  date  delayed  to  9-4- 
97 18633 

683.4  Concluding  text  amended 51233 

586.2  Added 9703 


Proposed  Rules: 


2. 

3. 


.23706 


4 

6 

7 58804 

8 17008.  22996 

10 56199. 58804. 66642 

5197 


12. 

15. 

16.. 
24.. 
26.. 

26^! 
28.. 
30.. 
31.. 


.56199. 58804 

6197 

..58804,66642 
5197 


.28824 


..58804 


.23706 


34.. 
36.. 
39.. 
50.. 
56. 
68. 
61. 
63. 
67. 


.58804 


..58804 
!!58369 

..58804 
,.58804 


.23706 


..58804 

..58804 
..58804 
..58804 


.40035 


70 

71 

78 

77 

78 

80 

90 „ 

93 

95 

96 

97 

98 40035 

106 58804 

107 23705 

108 A8804 

109 58804 

115 23705 

128 40036 

128 J3706,  40036 


..23705 
.58804 
..58804 


.58804 
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127 40036 

128 40035 

129 40035 

130 40035 

131 40035 

132 40035 

133 40035 

134 40035 

136 


136.... 
147A. 
148.... 

160 

151.... 

153 

154 

159 

160 

164 

166 

167 

168 

170 


.40035 


Note: 


poQe  nunnben  ktdtoaie  19M  clMnoss. 


40035 

58804 

58804 

58804 

58804 

56804 

58804 

58804 

, 58804 

58804 

58804 

, 58804 

58804 

58804 

40035 

172 58804 

174 40035 

176 23705,  40035 

176 23705 

188 S8804 

189 58804 

23705 

193 58804 

196 58804 

196 58804 

197 58804 

382 9143 

384 56614,  67764 

23426.40494 

562 55263 

688 58160. 68200 

TITLE 
47-TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

Chapter  I  Clarification  and  in- 
terpretation  7690 

Interpretation 16093 

Policy  statement 34648 

Order 38216 

0.6  (aX8)  removed;  (a)(8)  through 
(9)  redesignated  as  (aX8) 
through  (14):  (b)  and  (c) 
amended 4170 

Note:  BoMtac*  page  numben  Mteol*  1996  ctaf^M. 


0.11  (aX9)  revised 15863 

0.31  (m)  amended 4170 

0.41  (h)  amended 4170 

(o)  added 16863 

0.51  (a)  revised 24064 

0.61  (c)  amended 4170 

0.91  (d)  amended 4170 

Introductory  text  revised;  (h) 
removed;  (i),  Q)  and  (k)  re- 
designated as  (h).  (i)  and  Q) 


8401 

0.101  (g)  amended 4170 

Revised 8401 

0.131  (p)  added 17667 

0.161  Removed 4170 

0.201  (a)  introductory  text  and 

(3)  amended;  (aK2)  revised 4170 

0.204      (cXD      removed;      (cX2) 
through  (6)  redesignated  as 

(cXD  through  (6) 4170 

0.251  (h)  added 15863 

0.321  Revised 8401 

0.331  (d)  revised 40285 

0.341  (c)  revised 4170 

0.361  Removed 4170 

0.362  Removed 4170 

0.363  Removed 4170 

0.365  Removed 4170 

0.367  Removed 4170 

1  Authority  citation  revised 52699 

Technical  correction 63758 

Petitions  for  reconsideration 

66931 

Petitions  for  reconsideration 

12959 

Authority  citation  revised 37422 

Order 38475,39450 

1.4  (b)  introductory  text  amend- 
ed  4170 

(g).  (J)  and  (k)  revised  (0MB 

number  pending) 26238 

OMB  number 38029 

1.28  (c)(3Xii)  amended 4170 

1.51  (aX2)  removed;  (aX3)  and  (4) 
redesignated  as  (aX2)  and  (3) 

4170 

1.77  (i)  revised 23163 

1.80  (a)   introductory  text,   (4), 
concluding    text,    (bXD,    (2) 
and  (3)  revised;  (bX5)  added 
4918 

1.101  Amended 4170 

1.102  (aXD  amended 4170 

1.104  (a)  amended 4170 

1.106  (aXD  amended 4170 
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TITLE  47  Chapt«r  l-Con. 

1.115  (bX5)  removed;  (d).  (eK3) 
and  (0  revised;  (eXD  amend- 
ed  4170 

l.aOB  Amended 4171 

1.229  (f)  amended 4171 

1.244  (cK4)  amended;  (d)  revised 

4171 

1 J46  a>K4).  (5)  and  (6)  amended 

4171 

1.271  Revised 4171 

1.273  Amended 4171 

1.277  (f)  amended 4171 

1.291  (aK2)  removed;  (aK3).  (4) 
and  (5)  redesignated  as  (aK2), 
(3)  and  (4);  new  (a)(4),  (d)  and 
authority    citation    revised; 

(c)(3)  amended 4171 

1.296  Authority  citation  revised 

4171 

1.301  (cX8)  amended 4171 

1.302  (b)  amended;  (0  revised 4171 

1.311  (d)  amended 4171 

1.773   (a)(2)(i)    through   (iv)   and 

(b)(l)(i)  through  (v)  redesig- 
nated as  (a)(2Xii)  through  (v) 
and  (bXlXii)  through  (vi); 
new  (aX2Xi)  and  new  (bXlXi) 
added;  (aX4)  and  (bX3)  re- 
vised   6777 

1.825  (a)  designation  and  (b)  re- 
moved  24581 

1.952  (b)  revised;  eCf.  10-17-97 18843 

1.1152  Revised 37422 

1.1153  Revised 37423 

1.1154  Revised 37423 

1.1155  Revised 37423 

1.1156  Revised 37423 

1.1200  Revised 15853 

1.1202  Revised 15854 

1.1303  Revised 15855 

1.1204  Revised 15855 

1.1206  Revised 15856 

1.1208  Revised 15857 

1.1210  Revised 15857 

1.1212  Revised 15857 

1.1214  Revised 15858 

1.1216  Revised 15858 

1.1307  (bX4)  introduotory  text  re- 
vised  3240 

(bX2)  revised 4666 

(bXD    introductory    text    re- 
vised; (bXD  table  and  (bX2) 

amended 9664 

Heading    revised;    (bXD    table 

amended 23162 

1.1319  (aX2)  amended 4171 


1.2102  (aX9)  added 23163 

1.2103  (a)  and  (b)  revised 13642 

1.2105  (aX2)  revised 13643 

1.2106  (b)  revised 13543 

1.2107  (b)  and  (c)  revised 13643 

1.2109  (a)  and  (b)  revised 13644 

1.2110  (bX2).  (eXD.  (2)  and  (3)  in- 
troductory text  revised 13644 

1.5000-1.5007  (Subpart  T)  Added 

52099 

Correctly  designated;  nomen- 
clature corrected 57336 

1.5000  Correctly  designated 57336 

1.5001  Correctly  designated 57336 

1.5002  Correctly  designated 57335 

1.5003  Correctly  designated 57335 

1.5004  Correctly  designated 57336 

1.5005  Correctly  designated 57335 

1.5006  Correctly  designated 57336 

1.5007  Correctly  designated .....57335 

2  Technical  correction .....63758 

Petitions  for  reconsideration 

12959 

Authority  citation  revised 26711 

2.1  (c)  amended 26242 

2.106  Table  amended 52303 

Table  amended 9654. 15991, 19612, 

23163.  24581,  26711,  40285 
2.803  Revised 10468 

2.805  Removed 10470 

2.806  Removed 10470 

2.807  Introductory  text  revised 
10470 

2.809  Removed 10470 

2.811  Revised 10470 

2.813  Revised 10470 

2.815  (d)  and  (e)  revised 10470 

2.901  (a)  and  (b)  amended 10470 

2.903  Removed 10470 

2.909  (a)  and  (b)  amended;  (cX3) 

and  (d)  added 10470 

2.913  (a)  revised 10470 

2.915  (a)  introductory  text  and 

(c)  amended 10470 

2.917  (d)  removed 10470 

2.924  Revised 10470 

2.925  (bX4),  (d)  introductory  text 
and  (0  revised;  (g)  removed 
10470 

2.926  (e)  amended 10471 

2.927  (a)  and  (b)  revised;  (d)  re- 
moved  10471 

2.929  (bXD  revised 10471 

2.931  Re  vised 10471 

2.932  (f)  added 10471 

2.933  (a).  (bX7)  and  (c)  revised 10471 


2.934  Amended 10471 

2.936  Revised 10471 

2.938  Revised 10471 

2.941  Revised 10472 

2.953  Heading,  (a),  (b)  and  (d)  re- 
vised  10472 

2.954  Revised 10472 

2.955  (a)  introductory  text  and 

(3)  re  vised 10472 

2.956  Revised 10472 

2.957  Removed 10472 

2.961—2.969  Undesignated  center 

heading  removed 10472 

2.961  Removed 10472 

2.963  Removed 10472 

2.965  Removed 10472 

2.967  Removed 10472 

2.969  Removed 10472 

2.975  (b)  and  (g)  revised 10473 

2.979  Removed 10473 

2.983  (h)  removed;  (1)  amended 10473 

2.1003  Removed 10473 

2.1005  (a),  (c)  Introductory  text. 

(4)  and  (d)  revised 10473 

2.1033    (b)(10)     removed:     (bXll) 

amended 10473 

2.1045  Removed , 10473 

2.1091   (c)   and   (d)   introductory 

text  revised 4665 

(c)  amended 9658 

2.1093  (c)  revised 4655 

(c)  amended 9658 

2.1300  Revised 10473 

11.11  Note  added  (effective  date 

pending) 33753 

11.31  (c)  revised 54952 

15  Technical  correction 63756 

Waiver  request 35106 

15.3  (cc)  added 26242 

15.17  (a)  revised 4655 

15.37  Regulation  at  61  FR  31049 
eff.  date  delayed  to  9-17-97 


Non:  loMocv  poQ*  numbwi  Indteoto  19M  ctanQM. 


15.204  Added 26242 

15.205  (a)  table  amended 4665 

15.247  (aXlXi)  and  (b)  through  (e) 

revised;  (g)  and  (h)  added 26242 

15.321  (g)  added 55926 

15.401—15.407  (Subpart  E)  Added 

4656 

19  Revised 5^1 12 

20  Petitions  for  reconsideration 

66931 

Petitions  for  reconsideration 

4020 

20.3  Amended;  eff.  10-17-07 18843 

Note:  Boidkic*  poQe  numbm  Indteot*  1996  chongM. 


20.5  (a)(4)  and  (5)  revised 56560 

20.6  Note  3  correctly  designated 
51233 

20.9  (aX2)  revised;  eff.  10-17-87 18843 

21.4  (d)  and  (f)  removed;  (e)  and 
(g)  redesignated  as  (d)  and 

(e) 55560 

22  Authority  citation  revised 56339 

Petitions  for  reconsideration 

4020 

Order 9103 

22.5  (b)(3)  and  (4)  revised 55560 

22.99  Amended 54096 

Amended 11628 

22.101—22.169  (Subpart  B)  Head- 
ing revised 11629 

22.101—22.169  Undesignated  cen- 
ter heading  added 11629 

22.105  Introductory  text  amend- 
ed; Table  B-1  revised 54096 

22.115  (a)  introductory  text  re- 
vised  11629 

22.123  (eXD  and  (2)  revised 11629 

22.129  (e)  added ii629 

22.131    (cX4Xii)(A)    and    (B)    re- 
vised; (d)(2)(v)  added 11629 

22.165  (d)(1)  revised 11629 

22.201—22.227  Undesignated  cen- 
ter heading  added 11629 

22.201  Added 11629 

22.203  Added 11629 

22.205  Added 11629 

22.207  Added 11630 

22.209  Added 11830 

22.211  Added 11630 

22.213  Added ii630  r^^ 

22.215  Added llOSk^ 

22.217  Added uS? 

22.219  Added ueso 

22.221  Added 11631 

22.223  Added 11631 

22.225  Added 11632 

22.227  Added 11633 

22.313  (aX4)  and  (6)  revised;  (aX6) 

added .; 11633 

22.317  Amended 54099 

22.352  Introductory  text  revised 

11633 

22.355  Revised 54099 

22.357  Revised 54099 

22.369  (c)(2)  amended 54099 

22.409  (h)(2)  amended .54099 

22.503  Added 11633 

22.507  Note  removed 54099 

Revised 11634 

22.509  (c)  amended .64099 
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TITLE  47  Chapter  l-Con. 

22.529  Revised '....11836 

22.531—22.559  Undesignated  cen- 
ter heading  revised 11635 

22.531  Heading  and  introductory 

text  revised;  (f)  added 11635 

22.539  (e)  revised 11635 

22.551  Revised 11636 

22.559  Heading  and  introductory 

text  revised 11636 

22.561  Introductory  text  revised 

11636 

22.569  (d)  revised 11636 

22.589  Introductory  text  revised 

11636 

22.621  Introductory  text  amended 

84099 

22.717  (c)  removed 11636 

22.721  Added 11636 

22.723  Added 11636 

22.935  (0(5)  revised 4172 

22.943  (b)(3)  added 58399 

22.949  (c)  revised 88399 

22.960  Added 88339 

22.961  Added 88339 

22.962  Added 88339 

22.963  Added 88339 

22.964  Added 88339 

22.965  Added 88339 

22.966  Added 88339 

22.967  Added 88340 

24  Technical  correction 83788 

Petitions  for  reconsideration 

4020 

Waiver  request 31002 

24.5  Amended 12757 

24.132  (d)  and  (e)  revised 27511 

24.229  (c)  removed 660 

24.239  Revised 12757 

24.243  Revised 12767 

24.245  (a)  and  (b)  revised 12757 

24.247  (a)  introductory  text  re- 
vised  12757 

24.249  (a)  revised 12767 

24.320  (e)  revised 27611 

24.404  (bK3)  and  (4)  revised 58881 

24.707  Amended 680 

24.714  Revised 881 

24.720  (1)(11)  correctly  revised 51234 

24.804  (b)(3)  and  (4)  revised 55881 

25  Authority  citation  revised 11105 

26.113  (d)  and  (f)  revised 88882 

Heading,    (a),   (b)  and   (f)   re- 
vised;   (g)    added    (effective 

date  pending) 6027 

25.114  Revised    (effecUve    date 
pending) JStOtt 


26.115    Revised    (effective    date 

pending) 6628 

26.117  (a)  introductory  text  re- 
vised (effective  date  pending) 


26.118  Redesignated  as  26.119; 
new   25.118   added   (effective 

date  pending) 6928 

26.119  Redesignated  as  26.120; 
new  25.119  redesignated  irom 

25.118  (effective    date    pend- 
ing)  6928 

(c),  (d)  and  (f)  revised  (effec- 
tive date  pending) 5929 

25.120  Redesignated  as  25.121; 
new  25.121  redesignated  irom 

25.119  (effective   date  pend- 
ing)  5928 

(a)    amended    (effective    date 
pending) 6929 

25.121  Redesignated  from.  25.120 
(effective  date  pending) 5928 

(a)     revised     (effective     date 
pending) 5929 

25.130  (a)  revised  (effective  date 
pending) 5929 

25.131  (a),  (d)  and  (j)  revised  (ef- 
fective date  pending) 5929 

25.134  (a)  and  (b)  amended;  (d) 
added  (effective  date  pend- 
ing)   6929 

25.140  Revised  (effective  date 
pending) 5929 

25.141  (c)  revised  (effective  date 
pending) 5630 

25.142  (c)  introductory  text  re- 
vised (effective  date  pending) 
6930 

26.143  (e)(1)    revised    (effective 

date  pending) 5630 

25.144  Added 11106 

25.155  (b)  revised  (effective  date 

pending) 5631 

25.201  Amended 11106 

25.202  (aKD  revised 82307 

(a)(6)  added 11105 

25.204  (f)  added 52307 

25.210  (J)  introductory  text  and 
(3)  revised  (effective  date 
pending) 5631 

25.211  Heading  revised;  (d)  added 
(effective  date  pending) 5931 

25.212  (c)  and  (d)  added  (effective 

date  pending) 5931 

28.214  Added 11108 
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25.261    Revised    (effective    date 

pending) 593: 

25.252   Removed   (effective   date 

pending) 593: 

25.263   Removed   (effective   date 

pending) 693: 

25.254  Removed  (effective  date 
I>ending) 593: 

25.255  Removed  (effective  date 
pending) 693 

25.256  Removed  (effective  date 
pending) 693: 

25.272  (b)  amended  (effective  date 

pending) 693 

25.274  (f)  amended  (effective  date 

pending) 593: 

25.277  (c)  Introductory  text  re- 
vised (effective  date  pending) 
593 

25.280  Added  (effective  date  pend- 
ing)  

25.281  Redesignated  f»>m  25.308 
(effective  date  pending) 5932 

25.300  (Subpart  E)  Removed  (ef- 
fective date  pending) 5932 

25.308  Redesignated  as  25.281  (ef- 
fective date  pending) 5932 

25.401—25.406  (Subpart  F)  Added 

11106 

26.302  (bK3)  and  (4)  revised 55581 

27  Added 9658 

Petitions  for  reconsideration 

12959 

27.4  Amended .16497 

27.50  Added 16497 

27.53  Revised.... 16497 

27.58  Added 16498 

27.307  (a)(1)  corrected 16099 

32  Technical  correction 10221 

Authority  citation  revised 39451, 

39777 

32.11  (aKD  and  (2)  revised 39777 

32.27  (b),  (c)  and  (d)  revised  (0MB 

number  pending) 2925 

32.2000  (a)(4)  revised 39461 

32.7370  (d)  revised 20126 

32.9000  Amended 39778 

36  Authority  citation  revised 32946 

36.125  (a)(3),  (4)  and  (5)  added;  (b) 
and  (f)  revised;  (c),  (d)  and  (e) 

removed 32946 

36.360  (b)  and  (c)  revised 15416 

36.601  (a)  and  (c)  revised 32947 

(a)  amended 40748 

36.611  Revised 32947 


36.612  (a)  Introductory  text  re- 
vised  32947 

36.613  (a)  introductory  text 
amended 32948 

36.621  (aX4)  revised 32948 

(aX4)  introductory  text.  (IIKA) 

and  (B)  revised;  (a)(4)(ll)  in- 
troductory text  amended; 
(a)(4)(ii)(C)  added 40748 

36.622  (c)  revised;  (d)  added 32948 

36.701  (c)  added 32948 

42.10—42.11  Undesignated  center 

heading  added 59366 

42.10  Added 59366 

42.11  Added 59366 

43  Authority  citation  revised 39778 

43.01  (b)  revised;  (c)  added 39778 

43.21  (d)  revised 5165 

(a)  amended;  (b)  removed;  (c) 

through  (g)  redesignated  as 
(b)  through  (f);  new  (b),  (c), 
(e)  Introductory  text  and  (f) 
revised;  new  (g)  and  (h) 
through  (k)  added 39779 

43.22  Removed 39779 

43.41  Removed 5165 

43.43  (a)  revised 39779 

43.51  (aX2)  amended;  (aX3)  re- 
moved; (aX4)  and  (d)  redesig- 
nated as  (a)(3)  and  (e);  new 

(d)  added 59200 

(d)  revised 5541 

(e)  correctly  designated 8633 

43.61   (b)   revised  (0MB  number 

pending) 5541 

51  Petition  denial 54099 

Petitions  for  reconsideration 

66931 

51.501  Stayed 662 

51.503  Stayed 662 

51.505  Stayed 662 

51.507  Stayed 662 

51.509  Stayed 662 

51.511  Stayed 662 

51.513  (cX2)  revised 52709 

Stoyed 662 

51.515  Stayed 662 

51.601  Stayed 662 

51.603  Stayed 662 

51.605  Stayed 662 

51.607  Stayed 662 

51.609  Stayed 662 

51.611  Stayed 662 

61.705  Stayed 662 

61.707  (b)(2)  revised 52709 

Stayed 662 
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TrrLE47  Chaplwl-Con. 

51.709  stayed 082 

51.711  Stayed 882 

51.713  SUyed 662 

51.715  SUyed 662 

52  Order 8633. 19056 

52.23  (aX4)  through  (8).  (b)  and 

(BT)  revised;  (a)(9)  removed 18294 

52.31  (a)  revised 18295 

52.101—52.109  (Subpart  D)  Added 

20127 

52  Appendix  revised 18296 

53  Added 2967 

Technical  correction 6074. 10221 

53.203  0MB  number  pending 2968 

53.209  Added  (0MB  number  pend- 
ing)  2926 

53.211  Added  (OMB  number  pend- 
ing)  2926 

53.213  Added  (OMB  number  pend- 
ing)  2927 

54  Added 32948 

54.400—54.417  (Subpart  E)  Eff.  1- 

1-98 32962 

54.500  (b)  through  (h)  redesig- 
nated as  (c)  through  (i);  new 

(b)  added 40748 

54.507  (0  redesignated  as  (g);  new 

(f)  added 40748 

59  Added  (OMB  number  pending) 

9713 

Regulation  at  62  FR  9413  eff.  5- 

6-87 36808 

61  Order 46336 

61.3  OJ)  revised 89366 

(s)  revised 5777 

(f)  introductory  text  revised; 
eff.  1-1-88 31930 

61.20  Redesignated  as  61.21;  new 

61.20  added 59366 

61.21  Redesignated  as  61.22;  new 

61.21  redesignated  from  61.20 
69366 

61.22  Redesignated  as  61.23;  new 

61.22  redesignated  trom  61.21 
99366 

61.23  Redesignated  as  61.24;  new 

61.23  redesignated  Crom  61.22 

61.24  Redesignated  from  61.23 J9366 

61.33  (d)  through  (f)  redesignated 

as  (e)  through  (h);  new  (d) 

added;  new  (e)  revised 5777 

61.38  (bK3)(i).  (U).  (4X1)  and  (ii) 

revised 31004 


61.42  (dXD.  (2).  (3).  (eXD  and 
(2Xvi)  revised;  (dX6)  added 
(OMB  number  pending) 31930 

61.46  (c)  introductory  text  redes- 
ignated as  (cXl)  introduc- 
tory text;  (b)  introductory 
text.  (1)  and  new  (cXD  intro- 
ductory text  revised;  (c)(2), 
(dXlXix)  and  (i)  through  (1) 
added  (OMB  number  pend- 
ing)  31930 

(bXD  and  (2)  revised;  (c)(1)  and 
(2)  amended;  (d)(2)  redesig- 
nated   as    (dX2Xi);    (dX2Xii) 

added;  (h)  removed 31941 

(iXD.  (2)  and  (J)  corrected 40460 

61.46  (d)  introductory  text  and 
(e)  redesignated  as  (d)(1)  and 
(eXD:  new  (d)(1)  and  new 
(eXD  revised;  (dK2).  (e)(2).  (g) 

and  (h)  added;  eff.  1-1-98 31931 

(d)  introductory  text  and  (e) 
correctly  redesignated  as 
(dXD  and  (eXD 40460 

61.47  (e).  (gXl).  (2).  (4)  and  (h)(2) 
revised;  (g)(6)  removed 4659 

(gX7).  (1)  and  (j)  added  (OMB 

number  pending) 31932 

(iXD  through  (4)  corrected 40460 

61.48  (k)  added  (OMB  number 
pending) 31932 

61.49  (d)  removed;  (e)  through  (k) 
redesignated  as  (d)  through 

0) 4659 

(I)  added 5778 

61.50  (hXD  and  (k)  revised;  (hX3) 

and  (1X3)  added 31005 

61.51  Added 5778 

61.52  (c)  added 6778 

61.58  (a)(2)  revised;  (d)  and  (e)  re- 
designated as  (e)  and  (f);  new 

(d)  added 6778 

61.72  (a)  introductory  text  and 

(b)  revised 99366 

61.74  (d)  added 99366 

63.07  (b)  removed;  (c)  redesig- 
nated as  (b) 5165 

63.11  (b)  revised 32964 

63.18  (eX3XiXB)  revised 32965 

63.52  (b)  amended 59201 

63.61  Amended 59201 

63.100  (b).  (c).  (d).  (e)  introduc- 
tory   text.    (2)    and    (hX2) 

amended 39452 

64  Authority  citation  revised 92323, 

99366 
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Order 8633, 19056, 19686 

Waiver 24583,  24585 

Authority  citation  revised 39779 

64.703  (bX2)  amended;  (bX3)  re- 
designated   as    (b)(4);    new 

(b)(3)  added 52323 

Heading  amended 54345 

64.804     (g)     introductory     text 

amended 5166 

64.903  (a)  introductory  text  and 

(b)  revised 39779 

64.904  (a)  revised 39779 

64.1001  (Subpart  J)  Heading  re- 
vised  5541 

64.1001  Heading,  (d).  (eXT).  (f)  in- 
troductory text,  (g)  intro- 
ductory text  and  (I)  through 
(1)  revised  (OMB  number 
pending) 6641 

64.1002  Added 5841 

64.1300—64.1340       (Subpart       M) 

Heading  revised 54345 

64.1300  Added;  eff.  10-7-97 52324 

64.1301  Heading  and  (b)  revised; 

(a)  amended; 52323 

Removed;  eff.  10-7-97 52324 

Heading,  (a),  (b)  and  (d)  revised 

54345 

64.1310  Added;  eff.  10-7-87 52324 

64.1320  Added;  eff.  10-7-97 52324 

84.1330  Added 52323 

64.1340  Added 52323 

64.1509  (b)(2)  amended 55582 

64.1601  (a),  (b).  (d)  introductory 
text.  (1).  (2)  and  (3)  revised; 

(dX4)  added 34015 

64.1900  (Subpart  S)  Added 59366 

64.1901—64.1903  (Subpart  T) 
Added  (OMB  number  pend- 
ing)  36017 

65.600  (b)  revised ^.5166 

65.830  (a)(3)  and  (c)  revised 15118 

68  Authority  citation  revised 52324 

Order 19686 

Authority  citation  revised 24587 

68.2  (aXl)  revised 52324 

(j)  and  (k)  revised 24587 

68.3  Amended 52324 

Amended 36464 

68.110  (c)  added 36464 

68.213  (a)  and  (b)  revised 36464 

68.215  Heading  revised .36465 

68.300  Second  (c)  correctiy  des- 
ignated as  (d) .54953 

68.308  (hX3)  heading  revised; 
(hX4)  added 


68.500  Introductory  text  amended 

36465 

69  Authority  citation  revised 32962 

69.1  (c)  revised;  eff.  1-1-98 31932.  40463 

69.2  (hh)  revised;  eff.  1-1-98 31932 

(y)  revised 32962 

69.4  (g)  added 4659 

(b)  introductory  text  revised; 

(bXD,  (d)  and  (f)  removed;  (h) 
added  (OMB  number  pend- 
ing)  31932 

69.5  (a)  revised 65364 

69.103  Removed 31933 

69.104  (a)   revised:   (d)   redesig- 
nated as  (dXD;  (dX2)  added 
66364 

Heading,    (a)   and   (e)   revised 

(OMB  number  pending) 31933 

0).  (k)  and  (1)  revised 32962 

60.105  Heading  and  (a)  revised; 
(b)(7)  and  (8)  removed;  eff.  1- 

1-98 31933 

69.106  (a)  and  (b)  revised;  (f)  and 
(g)  added  (OMB  number 
pending) 31933 

(b)  revised;  eff.  1-1-98 40463 

69.107  Removed 31933 

69.111  (b)  and  (f)  rebioved;  (a). 

(c),  (d),  (e)  and  (g)  revised;  (1) 
added  (OMB  number  pend- 
ing)  31933 

(gX4)  and  (IXD  revised;  eff.  1-1- 
98 40463 

60.116  Introductory  text  revised 
32962 

69.117  Introductory  text  revised 
32962 

69.122  Removed 31935 

69.123  (f)  added;  eff.  1-1-98 31935 

69.124  Revised;  eff.  1-1-88 31935 

69.125  (a)  revised;  eff.  1-1-98 31935 

69.126  Revised;  eff.  1-1-98 31935 

09.151—89.157  (Subpart  C)  Revised 

31935 

69.151  OMB  number  pending 31935 

68.152  OMB  number  pending 31935 

(b)  revised;  eff.  1-1-98 40464 

69.153  OMB  number  pending 31937 

(d)(2Xl)  corrected 40460 

69.154  Eff.  1-1-98 31937 

69.155  Eff.  1-1-88 31938 

(c)  corrected 40460 

69.156  OMB  number  pending 31938 

69.157  Eff.  1-1-98 31938 

69.203  (0  revised:  (gXD  amended 

32962 
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TraE47  Choptw  l-Con. 

69.303  (a)  and  (b)  designation  re- 
moved  31938 

69.304  (c)  removed 31938 

69.305  (b)   and   (d)   revised;    (e) 
added;  eff.  1-1-98 31988 

69.306  (c).  (d)  and  (e)  revised:  eff. 
1-1-98 31938 

69.307  (c)  removed 31939 

(c)  added 40464 

69.308  Removed 31939 

69.309  Revised;  eff.  1-1-98 31939 

69.401  (b)  revised;  eff.  1-1-98 31939 

69.406  (aX9)  removed 31939 

69.410  Removed   (efTective   date 
pending) 31939 

69.411  Revised;  eff.  1-1-98 31939 

69.501  (d)  removed;  (e)  revised 66364 

(a)  removed;  eff.  1-1-98 31939 

69.502  Revised;  eff.  1-1-98 31939 

(c)  revised;  eff.  1-1-98 40484 

69.611  Removed;  eff.  1-1-88 31939 

69.612  Introductory  text  and  (a) 
revised 32962 

73  Authority  citation  revised 5347 

Petitions  for  reconsideration 

6778.  9375,  9989,  13349,  23176,  25567, 

28369.  32240.  37145.  39128 
Authority  citation  revised 26712. 


Petition  denial 36227,  38033 

73.202  (b)  table  amended 51789,  53643, 

53644,  55117.  551 18.  55752.  55926. 
57335.  57336,  58340.  58341,  58785. 
60044.  60632.  63759.  64999,  65478. 
66228.  66229,  66618,  67727,  67728. 

68162 

(b)  table  amended 329,  330,  665,  2611, 

2969,  2970,  4466,  4660,  4661,  5779, 

6886.  6887,  8178,  9374,  9375,  9990, 

10222,  12104,  12105,  13544.  13545, 

14004—14006,  15858,  17749,  18535, 

18536,  22895,  22896,  23376,  24055, 

24842—24844,  28417—26419, 

27700—27702,  29078—29080, 

31006—31008,  31384,  32238—32240, 

36226.  36227,  36699—36704,  37145, 

37523,  38219.  39780—39782. 

40947^-40949 

73.606  (b)  table  amended 52900.  53645. 

54104 
(b)  table  amended 39782 

73.622  Added 26712 

73.623  Added 28719 

73.624  Added 28869 

73.625  Added 28980 

73.682  (d)  revised 14015 


73.733  Revised 6347 

73.1020  (a)  Introductory  text  re- 
vised   5347 

74  Authority  citation  revised 6347 

74.16  (d)  introductory  text  and  (f) 

revised 6347 

74.402  (a)  and  (b)  amended;  eff. 

10-17-97 18843 

74.638  (b)  and  (c)  revised 4922 

74.602  (h)  removed;  (1)  and  Q)  re- 
designated as  (h)  and  (i) 23163 

74.641  (aXD  revised 4922 

74.701  (b)  revised 26720 

74.702  (b)  revised 26721 

74.703  (a),  (b)  and  (c)  revised 26721 

74.705  Heading,  (b)(4)  and  (5)  re- 
vised; (e)  added 26721 

74.706  Added 26721 

74.707  (b)(3)  revised;  (d)(6)  and  (6) 
removed;  (d)(7)  redesignated 

as  (d)(5);  (e)  added 26722 

74.735  Heading  .  (a),  (b)  and  (c) 

introductory    text    revised; 

(d).  (e)  and  (f)  removed 26722 

74.750  (a)  revised 26722 

76  Enforcement  date 26245 

76.701  Revised  (0MB  number 
pending) 28373 

76.702  Revised  (0MB  number 
pending) 28373 

76.905  (f)  revised 6495 

76.913  (b)(1)  revised  (OMB  num- 
ber pending) 6496 

76.921  Revised 6495 

76.922  (f)(4)  revised  (OMB  number 
pending) 6495 

(b)(4)(ii)  revised 16121 

(c)(2)  revised;  (n)  added  (OMB 
number  pending) 15127 

76.970  (a)  amended;  (b)  through 
(f)  revised;  (g).  (h)  and  (1) 
added  (OMB  number  pend- 
ing)  11380 

Regulation  at  62  FR  11380  eff. 
5-12-97  25866 

76.971  (a),  (c).  (f)(1)  and  (g)  re- 
vised; (d)  amended;  (h)  added 
(OMB  number  pending) 11381 

Regulation  at  62  FR  11381  eff. 

5-12-97 25866 

76.975    (b)    through    (e)    revised 

(OMB  number  pending) 11382 

Regulation  at  62  FR  11382  eff. 

5-12-97 25885 

78.977  (a)  amended 11382 
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76.1502  (d)  and  (e)  revised;  (f) 
added  (OMB  number  pend- 
ing)  26238 

OMB  number 38029 

76.1503  (b)(1)  revised  (OMB  num- 
ber pending) 26239 

OMB  number 38029 

76.1513  (dXS)  and  (9)  added  (OMB 

number  pending) 26239 

OMB  number 38029 

78.18   (a)(5)   removed;    (a)(6).   (7) 

and  (8)  redesignated  as  (aK6). 

(6)  and  (7) 23163 

78.105  (aXD  revised 4923 

80  Authority  citation  revised 58010 

Petitions  for  reconsideration 

4020 

80.13  Revised 58010 

(b)  revised 40304 

80.16  (bX4)  and  (6)  removed;  (bX6) 

and  (7)  redesignated  as  (b)(4) 

and  (5);  new  (b)(4)  amended 

55561 

80.25  (a)  and  (b)  revised 40304 

80.89      (f)      Introductory      text 

amended 40304 

80.123  Added 40304 

80.133  Added 40305 

80.153  (b)  amended 40305 

80.177  (c)  revised 40306 

80.179  (b).  (c)  and  (d)  revised 40306 

80.203  (n)  added 40306 

80.206  (a)  Uble  amended 40306 

80.207  (a)  revised;  (d)  table 
amended 40305 

80.209  (a)  table  amended 40306 

80.211  (d)  revised 40306 

80.219  Revised 40306 

80.225  Heading,  (a)  and  (c)  intro- 
ductory text  revised;  intro- 
ductory text  amended 40306 

80.229  Added 40307 

80.383  (c)  added 40307 

80.371  (c)  Introductory  text  re- 
vised  40307 

80.373  (f)  table  amended 40307 

80.405  (c)  amended 40307 

80.463  (aX4)  added 40307 

80.477  Heading  and  (a)  revised 40307 

80.507  (d)  added 40308 

80.619  (b)  revised 40308 

80.663  (b)(2)  revised 40308 

87  Authority  ciUtion  revised 58011 

87.18  Revised 9801 1 


87.19  (b)(3)  removed;  (b)(4)  and  (5)  . 
redesignated  as  (bXS)  and  (4) 
56681 

87.27  (a)  and  (b)  revised , 40308 

87.131  Table  amended 40308 

87.149  Added 40308 

87.303  (d)(1)  revised 11107 

90  Petitions  for  reconsideration 

66931 

Petitions  for  reconsideration 

4020 

Order 7362.  41226 

Petition  for  clarification 18636 

90.7  Amended 18991 

Amended;  eff.  10-17-87 18844 

90.15—90.22  (Subpart  B)  Revised; 

eff.  10-17-97 18845 

90.17  (b)  table  amended;  (cX31) 

added 2033 

(a)  introductory  text  amended; 

(aXD  and  (2)  added 18845 

90.19  (d)  table  amended;  (eX36) 

and  (36)  added 2034 

90.21  (b)   table  amended;  (cX23) 

added 2034 

90.23  (b)  table  amended:  (cX24) 

added.. 2034 

90.25  (b)  table  amended;   (cX28) 

added 2034 

90.27  (b)  table  amended;   (cXll) 

table  and  (13X1)  table  re- 
vised; (cX29)  added 2034 

90.31—90.35  (Subpart  C)  Revised; 

eff.  10-17-97 18874 

90.41  (a)  revised 15992 

90.63  (a)  Uble  amended;  (bX39) 

added 2035 

90.59—90.81  (Subpart  D)  Re- 
moved; eff.  10-17-97 18924 

90.63  (c)  table  amended;  (dX31) 

added 2035 

90.65  (b)  table  amended;  (cX48) 

added 2036 

90.67  (b)  table  amended;   (cX43) 

added 2036 

90.69  (b)  table  amended:  (cX16) 

added 2035 

90.73  (c)  table  amended;  (dX42) 

added 2036 

90.76  (b)  table  amended;  (cX53). 

(54)  and  (55)  added 2036 

90.79  (c)  table  amended;  (dX32) 

added 2037 

90.81  (c)  table  amended;  (dX19) 

added J087 
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TrrLE47  Chap(«r  l-Con. 

90.85—90.95  (Subpart  E)  Re- 
moved; eff.  10-17-97 18934 

90.89  (b)   table  amended;   (cX27) 

added 3037 

90.91  (b)  Uble  amended;  (cX35) 

added 3037 

90.93  (b)   table  amended;  (cX30) 

added 3038 

90.96  (c)  Uble  amended;  (dX34) 

added 3038 

90.103  (b)  table  amended;  (cX13) 

revised;  (c)(31)  added 52307 

90.115  (bX3)  and  (4)  revised 56681 

90.137  (a)  Introductory  text  and 

(1)  amended;  eff.  10-17-97 18934 

90.139  (h).  (m)  introductory  text, 
(n)  and  (o)  introductory  text 
revised;  eff.  10-17-97 18934 

90.135  (aK3)  revised;  (bX5)  redes- 
ignated as  (bX6);  new  (bX5) 
added;  (d)  and  (e)  amended 
3038 

90.137  (a)(3)  revised 15993 

90.138  Revised;  eff.  10-17-97 18934 

90.146  (bX6)  and  (13)  revised;  eff. 

10-17-97 18934 

90.149  (a)  revised;  eff.  10-17-97 18934 

90.159  (b)  introductory  text  and 
(6)     revised;     (c)     and     (d) 

amended;  eff.  10-17-97 18934 

90.163  (0  added 11638 

90.167  (a)  revised;  eff.  10-17-97 18935 

90.173  (a)  revised 3038 

(a),  (f),  (g).  (h).  (1)  and  (m)  re- 
vised; (i)  amended;  (j)  re- 
moved; eff.  10-17-97 18935 

90.175  (g)  removed:  (a)  and  (b) 
through  (f)  redesignated  as 
(b)  and  (e)  through  (i);  intro- 
ductory text  and  new  (g) 
amended;  new  (a),  new  (c) 
and  new  (d)  added;  new  (b), 
(e).  (1X3)  and  (5)  revised;  eff. 
10-17-97 18935 

90.176  Revised;  eff.  10-17-97 18936 

90.187  Added;  eff.  10-17-97 18936 

90.303  (j)  revised 3038 

(k)  added 15693 

(bX6)  and  OXD  removed;  0X3) 
and  (5)  amended;  (jX9)  re- 
vised; eff.  10-17-97 18936 

90.306  (dX3)  and  (gX3)  revised; 
(dX3)  and  (gX3)  amended;  (n) 
added 3039 


90.307  (a)  introductory  text  re- 
vised; (a)(1)  and  (3)  amended 

3039 

(b)  and  (d)  revised;  (1)  amend- 
ed: eff.  10-17-97 18887 

90.310  Table  amended 41214 

90.311  (a)  revised 2038 

90.313  (a)  table  amended 3040 

(a)  table  amended;  eff.  10-17-97 

18827 

90.314  Revised 2040 

90.317  Introductory  text  revised; 

(a)  amended 3041 

Introductory     text     amended; 

eff.  10-17-97 18937 

90.335  Introductory  text  and  (d) 
amended;  (e)  revised;  eff.  10- 
17-97 18937 

90.337  Introductory  text  revised; 

eff.  10-17-97 18937 

90.338  (a)  through  (e).  (h)  and  (i) 
revised;  eff.  10-17-97 18937 

90.341  (a)  introductory  text,  (c) 
introductory  text,  (d)  and  (e) 
revised;  eff.  10-17-97 18937 

90.343  (a)  introductory  text  and 

(1)  revised;  eff.  10-17-97 18938 

90.343  (a),  (bXD.  (3),  (c)(3),  (4)  and 

(5)  revised;    (bX3)   removed; 

eff.  10-17-97 18938 

90.347  (a),  (b),  (d)  and  (e)  revised; 

eff.  10-17-97 18938 

90.349  (aX3),  (3)  and  (c)  amended; 

eff.  10-17-97 18938 

90.357  (b)  introductory  text  re- 
vised; eff.  10-17-97 18938 

90.259  Amended;  eff.  10-17-97 18938 

90.261  (a)  revised;  (d)  and  (e)  re- 
moved; eff.  10-17-97 18938 

90.383  Amended;  eff.  10-17-97 18829 

90.364  (g)  revised;  eff.  10-17-97 18929 

90.365  (a)  introductory  text  re- 
vised; eff.  10-17-97 18939 

90.366  Heading,  (b)  introductory 
text  and  (g)  revised;  eff.  10- 
17-97 18929 

90.367  (b)  removed 2041 

(a)  introductory  text,  (3)  and 

(6)  revised;    (aXD   removed; 

eff.  10-17-97 18938 

90.369  (a)  introductory  text  re- 
vised; eff.  10-17-97 18939 

90.373  (a)  amended;  (a)  Table  1 
and  Table  3  revised;  (b)  re- 
moved; eff.  10-17-97 18838 

90.375  Revised;  eff.  10-17-97 18833 
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90.377  Removed;  eff.  10-17-97 18832 

90.283  (a)  table  and  (c)  revised; 

(g)  added 2041 

(a)  revised;  eff.  10-17-97 18933 

90.301  Amended;  eff.  10-17-97 18833 

90.303  (a)  amended;  eff.  10-17-97 

18933 

90.311  (b)  Introductory  text  re- 
vised   3041 

(a)  introductory  text,  table.  (1) 
and  (3)  revised;  (aX3)  redesig- 
nated as  (aX4);  new  (aX3) 
added;  (b)  removed;  eff.  10- 

17-97 18933 

90.313  (a)  revised;  eff.  10-17-97 18933 

90.416  (b)  revised;  eff.  10-17-97 18833 

90.417  (b)  amended;  eff.  10-17-97 
18933 

90.419  (a),  (b)  introductory  text 
and  (d)  introductory  text  re- 
vised; eff.  10-17-97 18933 

90.431  (a)  and  (b)  revised;  (c) 
through  (k)  removed;  (1)  re- 
designated as  (c);  eff.  10-17-97 
18833 

90.436  (a)  introductory  text,  (1), 
(4X11)  and  (ill)  amended; 
(aX4Xl),  (dX3)  and  (6)  re- 
vised; eff.  10-17-97 18834 

90.460  Amended;  eff.  10-17-97 18934 

90.476  (a)  and  (b)  revised;  eff.  10- 
17-97 18834 

90.477  (dX3)  amended;  eff.  10-17- 

97 18834 

90.483  (d)  amended;  eff.  10-17-87 

18834 

90.493  Added 11636 

90.494  Heading,  (a),  (f)  and  (g)  re- 
vised  11637 

(c)  and  (g)  revised;  eff.  10-17-87 
18934 

80.496  Removed 11637 

90.496  Removed 116S7 

90.603  (b)  and  (c)  revised;  eff.  10- 

17-97 18934 

90.616  Revised 41314 

90.617  (a)  introductory  text.  (1), 
(b)  and  (c)  amended:  eff.  id- 
17-87 18834 

(d)  and  Table  4A  revised 41214 

80.619  (aXD  through  (4)  amended; 

(b)(7XllI)  revised:  eff.  10-17-97 
18835 

Notb:  loidtac*  poQ*  numbws  Indteol*  1996 


(aX5).  Table  4A.  (bX8)  Table  12. 
(b)(9)  Table  16,  (bXlO)  Table 
30  and  (b)(ll)  Table  34  revised 

41214 

90.631  (b)  introductory  text.  (1) 
and  (3)  introductory  text  re- 
vised  41215 

90.633  (b)  revised:  eff.  10-17-87 18935 

90.635  (b)  revised;  eff.  10-17-97 18935 

90.631  (g)  and  (h)  amended;  eff. 

10-17-97 18935 

90.633  (f)  and  (g)  amended:  eff.  10- 

17-97 18935 

90.645  (b)  revised:  eff.  10-17-87 18935 

90.656  (a)  amended;  eff.  10-17-87 

18935 

90.681—90.699  Undesignated  cen- 
ter heading  revised 41216 

90.681  Revised 41216 

90.683  (a)  introductory  text  re- 
vised  41316 

90.685  Revised 41216 

90.687  Revised 41216 

90.689  (a)  revised 41216 

90.693  Revised 41216 

90.699  Revised 41217 

90.701  Revised 15993 

90.703  (a),  (b)  and  (c)  revised;  eff. 

10-17-97 18935 

90.705  Revised 15993 

Revised;  eff.  10-17-87 18935 

90.709    (a)   and   (c)   revised;    (e) 

added 16993 

90.711  Revised 16993 

90.713  Revised 15994 

(e)  revised:  eff.  10-17-87 18935 

90.717  Revised 15994 

90.719  Revised 15994 

(c)  revised;  eff.  10-17-07 18936 

90.720  Revised 15994 

Revised;  eff.  10-17-97 18936 

90.721  Revised 16995 

90.733  Revised 15995 

(a)  and  (c)  revised;  eff.  10-17-87 

18936 

90.735  Heading,  (f)  and  (h)  revised 

15996 

90.727  Heading  revised 16996 

90.739  Revised 16996 

90.731  Removed 15996 

90.733  (aXD  and  (c)  revised;  (d) 
removed;    new    (d)    and    (e) 

through  (i)  added 15896 

(aX3)  revised;  eff.  10-17-87 18836 

90.735  (d)  revised 15997 

90.737  Heading  revised 16997 
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TrrLE47  Chapter  i-Con. 

90.739  Revised 15897 

90.741  Heading  and  Introdactory 

text  revised 15887 

90.743  Added 15897 

90.751  Revised 15896 

90.761—90.771  Undesignated  cen- 
ter heading  added 15996 

90.781  Added 15666 

90.763  Added 15966 

90.765  Added 15666 

90.767  Added 15896 

90.769  Added 15869 

90.771  Added 15869 

90.813  Revised 41219 

90.901  Revised 41220 

90.902  Revised 41220 

90.903  (a)  and  (b)  revised;  (f) 
added 41220 

90.904  Revised 41221 

90.906  Revised 41221 

90.907  Revised 41221 

90.909  Heading  revised 41  Mi 

90.910  Revised 41221 

90.911  Revised 41221 

90.912  Revised 41222 

90.913  Revised 41224 

90.1001—90.1025       (Subpart       W) 

Added 15899 

95.1  (b)  removed:  (c)  redesignated 

as  (b) 23163 

95.816  (e)  redesignated  as  (eXD: 
(cX3).  (d)(1)  and  new  (eXD  re- 
vised; (dX4)  and  (eX2)  added 

^5fl^)ff 

97  Technical  correction 63758 

Petitions  for  reconsideration 

12968 

97.3  (aXllXiii)  added 17687 

97.5  (b)(2)  revised 17667 

97.119  (c)  revised:  (d).  (e)  and  (f) 
redesignated  as  (e),  (f)  and 

(g):  new  (d)  added 17567 

97.303  (j)(2)  revised 55926 

(j)  revised 9673 

97.509  (a)  and  (i)  revised 17667 

97.513  Added 17667 

97.519  (b)  revised 17567 

100.11  (d)  and  (f)  removed;  (e)  and 
(g)  redesignated  as  (d)  and 

(e):  new  (d)  amended 55581 

101  Petition  for  reconsideration 

14015 

101.1  (a)  revised 23163 

101.3  Amended 23163 

101.5  (d)  revised 23164 


101.7  (b)(3)  and  (5)  removed;  (bX4) 
and  (6)  redesignated  as  (bX3) 
and  (4);  new  (bX3)  amended 

56681 

101.11  (a)  revised J3164 

101.13  (c)  amended 24681 

101.15  (a)  revised 23164 

101.19  (aX5)  revised 23164 

101.21  Introdactory  text  revised: 

(g)  added 23164 

101.29  (a)  revised 23164 

101.35  (e)  added .23164 

101.37  (aXD.  (3)  and  (6)  revlaed; 

(e)  added 23164 

101.45  (b)  introdactory  text  re- 
vised  23164 

(h)  added 24682 

101.47  (f)  introdactory  text  re- 
vised  23164 

101.49  Removed 24562 

101.57  (a)  revised 23164 

101.59  (a)  and  (bXD  revised 23165 

(bXD.  (cXlXi)  and  (2X1)  re- 
vised; (cX2Xli)  removed; 
(cX2Xiii)     redesignated     as 

(cX2Xii) 24582 

101.61  (b)  introdactory  text.  (3) 
and  (d)  revised;  (cX9)  and  (10) 

added 23166 

101.63  (a)  revised 23165 

101.69  Revised 12768 

101.71  Revised 12756 

101.73  (a)  revised 12756 

101.77  Heading  and  (a)  revised 12756 

(aXD  revised;  eff.  10-17-97 16986 

101.79  Heading  and  (a)  revised 12756 

101.81  Heading  and  Introductory 

text  revised 12759 

101.101  Table  amended 23165.  24582 

101.103   (b)   revised;   (g)  and  (h) 

added 23165 

101.107  (a)  Uble  amended 23167 

101.109  (c)  table  amended 23167,  24582 

101.111   (aX4)   Introdactory   text 

revised 24582 

101.113  (a)  table  amended 23167,  24582 

101.115  (c)  revised 4924 

(c)  table  amended 24582 

101.141  (a)  introdactory  text  re- 
vised  24583 

101.147  (bXD  and  (2)  amended; 

eff.  10-17-97 18936 

(a)  amended;  (x)  removed;  (t) 
through  (w)  redesignated  as 
(u)  through  (X);  new  (t) 
added;  new  (u)  revised 23168 


Note: 
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(a).  (rX9)  table  and  (10)  amend- 
ed; (r)  heading  and  (9)  intro- 
ductory text  revised 24563 

101.305  (a),  (b)  and  (c)  revised 23168 

101.311  Revised 23168 

101.501  Revised 24583 

101.505  Revised 24583 

101.507  Revised 24583 

101.509  (c)  introdactory  text  re- 
vised  24583 

101.601  Revised;  eff.  10-17-87 18938 

101.803  (a)  and  (d)  amended;  (e) 
removed:  (f).  (g)  and  (h)  re- 
designated as  (e).  (0  and  (g) 

23168 

101.1001—101.1017      (Subpart     L) 

Added 23168 

101.1101—101.1112     (Subpart     M) 

Added 23172 

101.1112  (dXll)  added 28375 

Proposed  Rules: 

0-199  (Ch.  I) ..  .53694.  63774,  63778,  67978 

3636.  7744.  8414. 13852.  25157,  36752. 

38244,40319 

0 19247,34188 

1 -54600.  59048,  59397.  64045,  67978 

....10793,  13570,  18074.  19247.  26465,  27710, 

28652,  31777,  40036 

2 59048 

18004. 19536.  24383.  41012 

*' • • OoOTO 

" 60673 

» 36951 

21 67275 

33792 

22 698,  11407,  11638 

24 27663 

25 &9062 

4958. 13863. 18308.  19065.  24073.  40494 

26 696 

4959,  13853 

27 59040 

36 55779,  55780 

5373,  5957,  9406 

51 5373,  6957,  9408,  29320 

52 8871.  20147.  38476 

53 


61 
63 


.2991 


69062 

1423.  4670.  5373.  5967.  9406 

68698 

iws!  i68«.^88.  32971 

64 54979 

8671 

68 ......36478 

69 55779,  56780 


2636,  4670,  5373,  6957,  9406,  31040 

73  53696.  54142.  54404.  54406,  54600. 

55124,  55125.  55780.  56781,  57359, 

57360. 58360.  58361,  60067,  60068. 

63809-6381 1,  64309,  64660,  65006, 

65192.  65508,  66609,  66248-66250, 

66978,  66987,  67275.  67765,  68201 

...84,  372.  373,  1871.  2639.  2966.  3653.  3654. 

3650-3854.  4223—4228,  4466,  4515, 

4968,  5788-5791,  6926—6929,  7203, 

7960—7984.  9406—9410.  10010, 

10011,  12151. 12152,  13359, 13582. 

13863,  14091,  14092,  14384, 

15669—15671,  16872,  17772-17774, 

18558,  22900.  22901.  23426,  23427, 

24896.  26466.  27710.  27711,  32061, 

32267,  36250,  36756,  37006,  38245, 

38246,  39798,  41015,  41017 

74 19638 

76 67275.  68201 

4958.  7203.  9163,  10011, 13653,  19638. 

33792 

80 37633 

87 60673 

90 A1879,  54980,  59852,  68698 

4717, 11638, 16004,  29090 

86 7431 

87 52767.  59048 

12962 

100 4969,13663 

101 11407,  16614,  33792 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1 -Federal  Acquisition 
Regulation  (Parts  1-99) 

Chapter   1    Federal   Acquisition 

Circular  No.  90-43 67410 

Small  entity  compliance  guide 
67430.69298 

Federal    Acquisition    Circular 
No.  90-44 69286 

Federal    Acquisition    Clroolar 
No.  90-45 224 

Small  entity  compliance  guide 
276,12721 

Federal    Acquisition    Circular 

90-46 12880 

1.106-3  Amended 40236 

1.106  Table  amended  (OBCB  num- 
bers); interim 67410,  69287 

Table  amended  (OMB  numbers) 
67430 


N0T«: 


poo*  numben  kK«cal*  1996  chongea 


173-996(10)  97-5 
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CHANGES  OCTOBER  1.  1996  THROUGH  JULY  31,  1997 


JULY  1997 
CHANGES  OCTOBER  1,  1996  THROUGH  JULY  31.  1997 


TITLE  48  Chapter  1 -Con. 

Table  amended  (OMB  numbers) 

227.  235.  271 

1.201-2  (bX2)  removed;  (b)(3),  (4) 
and  (5)  redesignated  as  (bK2), 
(3)  and  (4) 40238 

1.403  Amended 67411 

1.404  Introductory  text  amended 
67411 

1.405  (d)  and  (e)  revised 67411 

2.101  Amended 69288 

Amended 256 

3.104  Revised 227 

3.104-1  Revised 227 

3.104-2  Revised 227 

3.104-3  Revised 227 

Corrected 10709 

3.104-4  Revised 228 

3.104-5  Revised 229 

3.104-6  Revised 230 

3.104-7  Revised 230 

3.104-8  Revised 231 

3.104-9  Revised 231 

3.104-10  Revised 231 

3.104-11  Revised 231 

3.104-12  Removed 227 

3.202  Regulation  at  61  FR  39200 

confirmed 12690 

3.502-2  (1X1)  revised ...235 

3.700  (a)  revised 232 

3.701  Revised ; 232 

3.703  Existing  text  designated  as 

(a);  (b)  added 232 

3.704  (b)  amended:  (c)  added 232 

3.705  (cK3)  amended:  (dX3)  re- 
vised  232 

4.102  (d)  amended 235 

4.602  (d)  revised:  interim 67412 

(b)  amended 40236 

4.603  Revised;  interim 67412 

4.702  (a)(3)  removed 258 

4.802  (e)  revised 23P 

4.803  (aXll)  amended 67430 

(a)(42)  removed;  (aX43)  redesig- 
nated as  (a)(42) 232 

5.101  (a)(2)(iv)  amended 12892 

5.201  (d)  amended 40236 

5.202  Regulation  at  59  FR  545 
confirmed 261 

5.208  (a)  revised:  (h)  added 263 

(a)  corrected 10710 

5.204  Amended 271 

5.207  (e)(3)  revised 263 

(a)(2)  amended 40236 

6.303  (b)(2)  amended 69289 

6.001  (a)  revised 283 

(d)  and  (e)(2)  corrected 10710 


6.302-3  (bXlXvl)  and  (vli)  amend- 
ed: (bXlXvlii)  removed 236 

6.305  (1)  amended 257 

7.103  (m)  amended 40236 

7.105  (bX13Xii)  and  (111)  amended 

40236 

7.307  (b)  amended 40236 

7.403  (bX2)  revised 40236 

7.503  (dXll)  amended 40236 

8.002  (a)  removed:  (b)  through  (0 

redesignated  as  (a)  through 
(e);  new  (a)  and  new  (d)  re- 
vised  236 

8.201—8.203-3  (Subpart  8.2)  Re- 
moved  235 

8.501  Amended 40236 

8.502  Introductory  text,  (bXlXD 

and  (ii)  amended 40236 

8.504  (a)  and  (b)  amended 40236 

8.901  (b)  amended 40236 

9.103  (b)  amended;  interim 67410 

9.104-1  (a),  (c),  (e)  and  (f)  amend- 
ed; interim 67410 

9.104-3  (a)  removed;  (b)  through 
(e)      redesignated      as      (a) 

through  (d) 67410 

9.105-3  (c)  amended 232 

9.106-3  (a)  desiemation  and  (b)  re- 
moved  232 

9.404  (dXlXii)  amended 40236 

9.406-2  (b)(lKii)  revised 69291 

Regulation  at  61  FR  41473  con- 
firmed  267 

9.406-4  Regulation  at  61  FR  41473 

confirmed 267 

9.407-2  (aX4)  revised .69291 

9.505  (bXD  and  (2)  amended 232 

9.505-3  Revised 12694 

9.505-4  (c)  amended 235 

9.506  (a)  and  (d)(3)  amended; 
(d)(4)  removed 235 

9.507-1  (b),  (c)  and  (d)  removed; 
(a)  introductory  text  and  (1) 
through  (4)  redesignated  as 
introductory  text  and  (a), 
new  (b),  new  (c)  and  new  (d) 

..236 

Corrected 10710 

9.702  (d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e):  in- 
terim  67410 

11.002  (aXlXii)  revised:  (e)  added 

263 

11.104  (a)  revised 263 

(a)  and  (b)  corrected 10710 

11.201  (d)  amended 40236 


11.701     (c)     Introductory     text 

amended 402336 

12.202  (b)  revised 264 

12.203  Amended.. 264 

12.204  Revised 264 

12.205  (c)  revised 264 

12.209  Revised 2S8 

12.213  Revised 264 

12.214  Added 67418 

Amended 40236 

12.301  (bXl).   (3),   (cXl).  (d)  and 
(e)(1)  amended 67430 

12.302  (a)  revised 264 

12.503  (cX3)  revised 67418 

(b)(4)  removed;  (bX5)  and  (6)  re- 
designated as  (b)(4)  and  (5) 
232 

(bXD  and  (4)  revised 236 

(b)(4)  corrected 10710 

12.504  (cX3)  revised 67418 

(bX3)  removed;  (bX4)  redesig- 
nated as  (bX3) 232 

(a)(16)  removed 236 

12.602  (a)  revised 264 

12.603  (cK3Kii)  revised .264 

13.000  Revised 264 

13.103  (b).  (c)  and  (j)  revised 264 

13.104  (b)  revised 265 

13.106-2  (c)(3)  amended 69289 

(aXl).  (2),  (3),  (4)  Introductory 
text,  (5).  (6),  (bXl).  (3).  (cXD. 
(2).  (dX3)  and  (4Xii)  revised; 
(aX6),  (7)  and  (8)  redesig- 
nated as  (aX7).  (8)  and  (9); 

new  (aX6)  and  (10)  added 266 

(aX3).  (5)  and  (bXD  corrected 

10710 

13.107  (a)  revised 206 

13.111  (g)  removed:  (h)  and  (i)  re- 
designation  (g)  and  (h) 69292 

13.202  (bX2)  revised 266 

13.204  (a)  and  (b)  revised 268 

13.601—13.602       (Subpart       13.6) 

Added je8 

13.602  (a)  Introductory  text  cor- 
rected  12720 

14.201-«  Regulation  at  59  FR  545 

confirmed 281 

14.202-1  (a)  amended 272 

14.205-1  (dX2)  amended;  Interim 

67410 

14.209  (b)  revised 12602 

14.211  (a)  amended 272 

14.304-1  (a)(2)  and  (c)  revised 69293 

(aX4)  revised 12888 

14.404-2  (m)  removed 232 


14.405  (f)  amended 236 

14.408-1  Regulation  at  58  FR  545 

confirmed 261 

14.503-1  (g)  amended 69289 

15.106  Revised 2S8 

15.106-1  Removed J68 

15.106-2  Removed 258 

15.407  Regulation  at  50  FR  545 

confirmed 261 

15.410  (b)  amended 12603 

15.412  (d)  amended 69289 

(cX2)  revised 69293 

15.413  Revised J83 

15.413-2  (fX6)  removed 238 

15.509  (fX4)  revised;  (hX3)  re- 
moved  233 

(hXD  and  (2)  corrected 10710 

15.609  (c)  amended 69209 

15.612  (0  revised ....69289 

15.802  (a)  introductory  text  and 

(1)  amended 258 

15.804-1  (bX2),  (c)  and  (d)  re- 
moved: (bX3)  through  (6)  re- 
designated as  (b)(2)  through 
(5);  (a),  new  (b)(3)  and  new  (5) 
revised 258 

15.804-2  (aXD  introductory  text 
and  (11)  amended;  (a)(2)  re- 
vised  J2BB 

15.804-5  Revised 258 

15.804-6  (aX5)  amended 258 

Table  15-2  amended 40236 

15.806-5  U)  revised:  (k)  removed 

233 

15.812-1  (b)  revised:  (c)  amended 

266 

15.813-2   (aX3)    and    (5)   revised; 

(a)(6)  added 258 

15.1001—15.1008     (Subpart     16.10) 

Revised 69289 

15.1001  Regulation  at  58  FR  545 

confirmed 281 

15.1006     (e)     Introductory     text 

amended 287 

16.203-4  (aXlXll)  and  (bXlXii)  re- 
vised  256 

16.204  Amended 12886 

16.304  Amended 12886 

18.305  Amended 12666 

18.306  (d)(2)  amended 236 

16.307  (a)  redesignated  as  (aXD: 
(a)(2)  added 67419 

18.401  (c)  amended;  (d)  added 12866 

18.402-1  (b)  amended 12866 

18.404    Redesignated    as    16.406; 

new  16.404  added 12886 


Note: 
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TITLE  48  Chapter  1 -Con. 

16.404-1  Redesignated  as  16.406-1 

12096 

16.404-2  Redesi^ated  as  16.40&-2 

12606 

16.405  Redesignated  as  16.406; 
new  16.405  redesignated  from 
16.404 12606 

16.405-1       Redesignated       from 

16.404-1 12696 

16.405-2       Redesignated       from 

16.404-2 12696 

16.406  Redesignated  from  16.405; 
(e)  introdactory  text  revised 
12696 

17.203  Regulation  at  59  FR  545 

confirmed 261 

19.001  Amended:  interim 67410 

(b)  amended 236 

19.102  (fXD  amended;  interim 67410 

19.301  (a)  amended 236 

19.302  (dXD  amended 69289 

19.303  (c)(2)  introductory  text  re- 
vised; (c)(2)(vi)  and  (3) 
amended 236 

(c)(2)(iv)  corrected 10710 

19.501  (hXD  and  (2)  amended 69289 

(h)  removed 238 

19.502-1        Introductory        text 

amended 67430 

19.508  (c)  and  (d)  amended 67430 

(f)  removed 236 

19.601—19.603-4      (Subi>art      19.6) 

Heading  revised;  interim 67410 

19.601  (c)  removed;  (d)  redesig- 
nated as  (c);  interim 67410 

19.702  Regulation  at  61  FR  2638 
confirmed;  (d)  amended 67420 

(d)  amended 40236 

19.703  (a)(2)  amended 236 

19.801  Removed;  interim 67421 

19.803  (aK3)  amended;  interim 67410 

19.804-2  (b)  revised;  (c)  added;  In- 
terim  67421 

19.804-3  (c)  removed:  interim 67421 

19.805-1  (c)  redesignated  as  (d); 
new     (c)     added;     new     (d) 

amended;  interim 67421 

19.805-2  (c)  introductory  text  re- 
vised; interim 67421 

19.808-1  (b)  revised:  interim 67421 

19.809  Amended;  interim 67421 

19.811-1  (bX5)  removed:  interim 

67421 

(d)  removed 233 

19.811-2  (b)  removed:  (c)  redesig- 
nated as  (b) 233 


19.811-3  (a),  (b)  and  (dXD  revised; 
(d)(2)  removed:  (dX3)  redesig- 
nated  as   (dX2):   new   (dX2) 

sunended;  interim 67421 

19.1001  Amended 67422 

19.1006  (bXD  amended 67422 

22.601  Removed;  interim 67410 

22.602  Revised:  interim 67410 

22.604-2  (b)  removed:  (c)  redesig- 
nated as  (b);  interim 67410 

22.606  Removed;  interim .67410 

22.606-1  Removed;  interim 67410 

22.606-2  Removed;  interim 67410 

22.607  Removed;  interim 67410 

22.608  Revised;  interim 67411 

22.608-1  Removed;  interim 67411 

22.608-2  Removed;  interim 67411 

22.608-3  Removed;  interim ....67411 

22.608-4  Removed;  interim 67411 

22.608-5  Removed;  interim „67411 

22.608-6  Removed;  interim 67411 

22.610  Revised;  interim 67411 

23.102  (d)  amended 236 

23.302  (dXD  revised 236 

23.504  (a)  introductory  text.  (3) 
and  (b)  revised;  (c)  removed; 
(d)      redesignated      as      (c); 
(aX4Xii).  (5).  (6)  and  new  (c)     ^^ 
amended 69292 

23.505  (aX2)  amended;  (b)  re- 
moved; (c)  redesignated  as 
(b);  heading,  (a)  introductory 
text  and  new  (b)  introduc- 
tory text  revised 69292 

23.506  (d)  revised 69292 

23.601  (c)  revised 236 

23.1001—23.1005     (Subi>art     23.10) 

Added;  interim 13607 

24.202  Redesignated    as    24.203; 

new  24.202  added 257 

24.203  Redesignated  trom  24.302 
267 

25  Technical  correction 10710 

25.101   Regulation  at  59  FR  545 

confirmed 261 

25.108  (b)  amended 12698 

25.109  Regulation  at  59  FR  646 
confirmed 281 

28.201  Amended 12698 

25.202  Regulation  at  59  FR  545 
confirmed 261 

Revised 12698 

25.203  Revised 12698 

25.204  Revised 12699 

25.205  Regulation  at  59  FR  546 
confirmed Ml 


Revised ,. 12699 

25.206  Added 12899 

25.207  Added 12699 

25.300  Regulation  at  50  FR  646 

confirmed 261 

25.305  Regulations  at  60  FR  646 

and  61  FR  31647  confirmed 261 

25.400  Regulation  at  60  FR  546 
confirmed 361 

25.401  Regulation  at  60  FR  646 
confirmed 261 

Amended 268 

25.402  Regulations  at  69  FR  646 

and  61  FR  31647  confirmed J61 

(b)  revised 269 

25.403  Regulation  at  59  FR  546 
confirmed 261 

25.405  (e)  amended 69289 

Regulation  at  59  FR  646  con- 
firmed  281 

25.406  Regulation  at  59  FR  647 
confirmed 261 

25.407  Regulation  at  59  FR  647 
confirmed 261 

26.408  Regulations  at  69  FR  647 
and  61  FR  31647  confirmed: 
(a)(3)  amended 281 

25.901  (b)  amended 269 

25.1003  Regulation  at  59  FR  647 

confirmed 361 

36.103  (b)  amended 40236 

26.300—26.304        (Subiwurt        28.3) 

Added i2703 

27.208  Regulation  at  59  FR  647 

confirmed 281 

27.302  (a)  amended 40237 

27.303  (e)  revised 236 

27.406  (c)  revised:  (dXD,  (2)  and 

(3)  amended 236 

27.409  (q)  amended 236 

29.302  (b)  amended ; 237 

29.304  (d)(3)  amended 40237 

29.305  (a)(3)  amended;  (bK3)  re- 
vised  237 

30.000  Amended 40237 

30.101  (c)  amended 40237 

30.102  Amended 40237 

30.201  Amended 40237 

30.201-1  Amended 40237 

30.201-2  Amended 40237 

30.201-3  (a)  and  (b)  amended 40237 

30.201-4  (aXl).  (2).  (bXD.  (2).  (c). 

(eXD  and  (2)  amended 40237 

30.201-6  Amended 40237 

30.201-6  Amended 40237 

30.301-7  Amended 40237 


30.302-1  Amended 40237 

30.303-2  Amended 40237 

30.302-3  Amended 40237 

30.202-4  Amended 40237 

30.203-6  Amended 40237 

30.202-6  (a)  amended 40237 

30.202-7  (a)  amended 40837 

30.202-8  (b)  amended 40237 

30.3  (Subpart)  Note  amended 40237 

30.4  (Subpart)  Note  amended 40237 

30.6  (Subpart)  Note  amended 40237 

30.802  Introductory  text  amended 

40237 

31.001  Amended:  Interim .69288 

31.109  (hXlO)    removed;    (hXH) 
through  (17)  redesignated  as 
(hXlO)  through  (16);  Interim 
69288 

31.110  (a)  amended 287 

31.205  (b)(2)  revised:  interim 67425 

31.206-1  (0(5)  revised 67423 

(d)(2)  amended 12704 

31.205-2  Removed;  interim 69288 

31.205-6  (gXD  amended 67430 

(eX2)  revised;  interim 69295 

(f)  revised 260 

(p)  added:  interim 270 

31.205-11    Regulation    at   60   FR 

64266  confirmed:  (o)  revised 

67424 

31.205-16   Regulation    at   80    FR 

64255  confirmed:  (g)  revised 

67424 

31.206-18  (e)  revised 12706 

31.206-22  (d)  removed:  (e)  and  (£) 

redesignated  as  (d)  and  (e); 

new  (d)  amended 237 

31.205-36  (a)  amended;  interim 69288 

31.205-38  (c)(2)  revised 12704 

31.205-46  (a)(2Xi)  amended 40237 

32.102  (d)  revised 12708 

32.304-8  (b)(3)  amended 237 

32.503-7        Introductory        text 

amended 40237 

32.805  (aXlXiil)  amended 237 

32.902  Amended 12708 

32.903  Revised 12708 

32.904  Revised 13707 

32.905  Revised 11707 

32.906  (a)  amended 12709 

32.907-1  (a),  (b).  (d)  and  (g)  re- 
vised  12709 

(ffX3XI)  revised 40837 

32.906  Revised 13710 

33.102  (a)  amended:  interim 67411 

(f)  added 333 


Harm: 
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33.103  (fX3)  amended 69289 

(c).  (e).  (fXl)  and  (2)  amended; 

(fX4)  added:  (dK2Ki).  (4).  (g) 

and  (h)  revised 270 

(fK4)  corrected 10710 

33.104  (cXD  amended 69289 

QiK3)  introductory  text  revised 

12718 

35.017-2  (i)  revised 12894 

36.102  Amended 272 

36.104  Added 272 

36.205  (b)(3)  revised 237 

36.213         Redesignated         firom 

36.301—36.304    (Subpart    36.3) 

heading  and  revised 272 

36.213-1  Redesignated  trom  36.301 

272 

38.213-2  Redesignated  firom  36.302 

272 


36.213-3  Redesignated  from  36.308 
36.213-4  Redesignated  trom  36.304 


.272 


.272 


36.214  Redesignated  firom  36.402; 
heading  revised 272 

36.215  Redesignated  firom  36.403: 
heading  revised 272 

36.300—36.303-2      (Subpart      36.3) 

Added 272 

36.301—36.304  (Subpart  36.3) 
Heading  redesignated  as 
36.213 272 

36.301  Redesignated  as  36.213-1 272 

36.302  Redesigrnated  sis  36.213-2 272 

36.303  Redesignated  as  36.213-3 272 

36.303-1  Introductory  text  cor- 
rected  10710 

36.304  Redesignated  as  36.214-1 272 

36.402—36.403       (Subpart       36.4) 

Heading  removed 272 

36.402  Redesignated  as  36.214 272 

36.403  Redesignated  as  36.215 272 

38.607  (b)  revised 69291 

37.000  Revised 12694 

37.102  (d)  through  (g)  added 12694 

37.103  (c)  removed:  (d)  redesig- 
nated as  (c) 233 

37.402  Revised 237 

37.500—37.504       (Subpart       37.6) 

Added 12894 

38.101  (a)  amended 40237 

38.201  (b)  amended 40237 

39.002  Amended;  interim 274 

39.106    Redesignated    as    39.107: 

new  39.106  added;  interim 274 


39.107   Redsignated   firom  39.106; 

interim 274 

42.102  (a)  amended 40237 

42.302  (aX18)  amended 237 

(a)(ll)       introductory       text 

amended 40237 

42.703-1  (a)  revised 274 

42.70^2  (a),  (c)(1)  and  (f)  revised; 

(c)(2Kii)  and  (d)  amended 237 

(a)  revised 274 

(fXl)  corrected 10710 

42.704  (e)  added .69296 

42.705  Revised .69296 

43.102  (c)  revised:  interim 69298 

43.106  Removed 233 

44.302  Revised 12719 

44.303  Introductory  text  revised 
12719 

44.304  (a)  revised 12719 

44.305-1  Revised 12719 

44.305-2  (a)  revised 12719 

44.306  Revised 12719 

44.307  Revised 12719 

45.606-1  (a)  designation  and  (b) 

removed 237 

45.806-5  (aK2)  amended 237 

45.807-2  (b)  amended 40237 

45.608-6  (b)  amended 40237 

46.6  (Subpart)  Elxisting  text  des- 
ignated   as    46.601;    heading 

added 40237 

46.601  Heading  added 40237 

46.804  Amended 259 

46.806  Removed 67425 

47.303-17  (d)(3)(li)  revised 237 

47.305-11  Introductory  text 
amended:  (a)  desigrnatlon  re- 
moved; (a)(1),  (2)  and  (3)  re- 
designated as  (a),  (b)  and  (c) 

237 

47.403-3  (a)  amended:  (c)  revised 

237 

47.404  (bK2)  revised 237 

49.108-3  (b)  revised 237 

60.104     (b)     introductory     text 

amended 40237 

51.102    (cKD.    (4)    and    (eXSXiii) 

amended 40237 

52.101  (b)(1)  amended 40237 

52.102-1  (c)(1)  amended 40237 

52.106  Removed 40237 

52.200  amended 40237 

52.203-3    Regualtion    at    61    FR 

39200  conflrmed 12690 

52.203-8  Revised 233 

Corrected 10710 
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52.203-9  Removed : 233 

52.203-10  Amended:  introductory 

text  revised 233 

52.203-11    (b)    introductory    text 

amended 40237 

52.203-12  Amended 40237 

52.203-13  Removed 233 

52.204-3  Amended 40238 

52.204-5    Introductory    text    re- 
vised; Interim 67412 

52.208-1  Removed 238 

52.208-2  Removed 238 

52.208-8  Amended 40238 

52.208-9  Amended 67430 

52.209-3  Amended 238 

52.209-4  Amended 238 

52.209-7  Removed 238 

52.209-8  Removed 238 

52.211-1  Amended 40238 

52.211-2  Amended 40238 

52.211-4  Amended 67430 

52.211-5  Amended 67430 

52.211-6  Amended 67430 

52.211-7  Amended 67430 

52.211-8  Amended 40238 

52.211-9  Amended 40238 

52.211-13  Amended 67430 

52.212-1  Amended 40238 

52.212-3  Amended 233 

Amended 238 

Regulation  at  61  FR  31648  con- 
firmed; amended 261 

52.212-4  Amended 12711 

52.212-5    Regulation    at    61    FR 

31648  confirmed 261 

52.214-5  Amended 69293 

Corrected 12721 

52.214-7  Amended 69293 

Amended 12893 

Corrected 12721 

52.214-23  Amended 69293 

Amended 12693 

Corrected 12721 

52.214-30  Revised 238 

52.214-32  Amended 69293 

Amended 12693 

Corrected 12721 

52.214-33  Amended 69293 

Amended 12693 

Corrected 12721 

52.215-2        Introductory        text 

amended 259 

52.215-9  Amended 69?94 

Corrected 12721 

52.215-10  Amended 69294 

Amended 12693,  40238 


Corrected 12721 

62.215-15  Revised 12693 

62.215-26  Amended 67425 

Revised 259 

52.215-35  Revised 238 

52.215-36  Amended 69294 

Amended 12693 

Corrected 12721 

52.215-41  Amended 259 

52.215-42  Amended 280 

52.215-43  Removed 260 

52.216  Amended 67419 

52.216-2  Amended 238 

Amended:     introductory     text 

revised 280 

52.216-3  Amended 238 

Amended;    introductory    text 
revised 261 

Corrected 10710 

52.216-4  Amended 238 

52.216-5  Amended 67425 

52.216-6  Amended 67425 

52.216-7  Amended 69296 

Corrected ^....12721 

62.216-8  Amended 69296 

Corrected 12721 

52.216-9  Amended 69296 

Corrected 12721 

52.216-10  Amended 69296 

Corrected 12721 

52.216-13  Amended 69296 

Corrected 12721 

52.216-16  Amended 67426 

Amended 12696 

52.216-17  Amended 67426 

Amended:     introductory    text 

revised 12696 

52.219-1  Amended:  interim 67422 

Amended 238 

52.219-«  Amended 40238 

52.219-11  Amended:  interim 67422 

52.219-12  Amended:  interim 67422 

52.219-14  Amended:  interim 67411 

62.219-15  Removed 238 

52.219-17  Amended;  Interim 67422 

52.219-18  Amended:  interim 67422 

Amended 238 

Corrected 12720 

62.219-19  Amended 238 

52.219-21  Amended 238 

62.222-1  Amended 67426 

52.222-19  Removed:  Interim 67411 

52.222-20  Amended:  interim 67411 

62.223-3  Amended 238 

62.223-5  Removed 69292 

Added;  interim 12897 
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52.223-6  Amended «9292 

52.223-7  Amended 239 

52.22S-3  Regulation  at  59  FR  547 

confirmed 261 

52.225-6   Amended:   introdactory 

text  revised 12700 

Amended 40238 

52.225-8  RegrolaUon  at  59  FR  547 

confirmed 261 

S2.225-9  Regulation  at  69  FR  547 

confirmed 261 

52.225-12  Added 12700 

52.225-13  Added 12701 

52.225-15  Regulation  at  59  FR  548 

confirmed 261 

Amended;    introductory    text 

revised 12701 

Amended 40238 

52.225-17  Regulation  at  59  FR  548 

confirmed..... 261 

52.225-19  Regulation  at  59  FR  548 

confirmed 261 

52.225-20  Regulations  at  59   FR 

548  and  61  FR  31648  conflrmed 

261 

Amended 262 

52.225-21   Regulations  at  59   FR 

548  and  61  FR  31649  confirmed 

^.261 

Amended 262 

Corrected 10710 

52.225-22   Regulation   at   61    FR 

31649  confirmed „ 261 

Amended 12702 

52.226-2  Added 12703 

52.227-11  Amended 40238 

52.227-12  Amended 239 

52.227-13  Amended 239 

52.227-16  Amended 40238 

52.227-21  Amended 239 

52.228-5  Amended 239 

52.228-8  Amended 239 

52.228-9  Amended 239 

52.228-14  Amended 67430 

52.232-5  Amended 12711 

52.232-7  Amended 67419 

52.232-8  Amended 12712 

52.232-25  Revised 12712 

Amended 40238 

52.232-26  Revised 12713 

Amended 40238 

52.232-27  Revised 12716 

Amended 40238 

52.232-32  Amended 12720 

52.236-21  Amended 67426 

52.237-3  Amended 40838 


52.237-7  Amended 230 

52.239-1        Introductory        text 

amended:  interim 274 

52.242^  Amended:  heading  re- 
vised  JB9 

52.244-2  Amended 67426 

52.244-5  Regulation  at  61  FR  2638 

confirmed:  amended 67420 

52.245-8   Amended:   introductory 

text  revised 239 

52.246-23  Amended 67426 

52.246-24  Amended 67426 

52.246-25  Amended 67426 

52.247-2   Amended:   introductory 

text  revised 240 

52.247-54  Removed .240 

52.247-63  Amended 240 

52.247-64  Amended 40238 

52.247-67  Amended 40238 

52.301  Note  added 40239 

53.103  (b)  amended 40239 

53.203  Removed 233 

53.204-2  (a)  and  (b)  amended 67427 

53.214  (e)  heading  revised 240 

53.215-1  (f)  heading  revised 240 

53.219  (a)  and  (b)  amended;  in- 
terim  67413 

53.222  (g)  heading  revised „ .340 

53.229  Amended 240 

53.245  (c)  heading,  (f)  heading,  (g) 
heading,  (h)  heading,  (i) 
heading  and  0)  heading  re- 
vised  240 

53.301-25  Revised 40240 

53.301-28  Revised 40242 

53.301-129  Revised 240 

53.301-279  Amended 67427 

53.301-281  Heading  revised 40244 

53.301-294  Revised:  interim 67413 

53.301-1094  Revised 243 

53.301-1094A  Revised 247 

53.301-1408  Heading  revised 40244 

53.301-1412  Removed 40244 

53.301-1419  Removed 40244 

53.301-1423  Revised 249 

53.301-1426  Revised JSO 

53.301-1428  Revised J61 

53.301-1430  Revised 258 

63.301-1432  Revised 853 

53.301-1434  Revised 854 

53.301-1445  Revised 856 

53.302-333  Removed JS3 

63.302-338  Amended ....40244 
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Chapter  2— Department  of 
Defense  (Parts  200-299) 

201.603-2  (1)  introductory  text  re- 
vised  34121 

202.101  Amended 34121 

203.104-4  Removed 2612 

203.104-5   (e)(4)    redesignated   as 

(d)(4):  new  (d)(4)  amended 2612 

203.170  Removed 2612 

203.170-1  Removed 2612 

203.170-2  Removed 2612 

203.170-3  Removed 2612 

203.170-4  Removed 2612 

203.405  Redesignated  trom  203.409 
34121 

203.409  Redesignated  as  203.405 34121 

203.570-5  Amended 34121 

204.670-1  (c)(4)  revised 34121 

204.670-2  (a)(1)  revised.... 34121 

204.670-9  Introductory  text  and 

(a)  revised 34121 

204.805  Amended 40472 

204.7003  (a)(l)(i)(G)  revised 34121 

204.7202-1  (c)(5)  redesignated  as 

(d) 34121 

204.7202-2  Introductory  text  and 
(bKl)       introductory       text 

amended 34121 

208.002  (f)  revised 34121 

208.7203  (d)  removed;  (e),  (f)  and 
(g)  redesignated  as  (d),  (e) 
and  (f):  (c)  and  new  (d)  re- 
vised  I. 34121 

209.104-1  (gXiiXC)  introductory 
text       amended:       (g)(ii)(D) 

added:  (g)(iii)  Removed 34121 

209.104-70    Heading    revised;    (c) 

and  (d)  removed 34122 

209.470-1    Regulation    at    61    FR 

25408  confirmed 34120 

209.470-2    Regulation   at   61    FR 

26408  confirmed 34120 

212  Heading  revised;  interim 5780 

212.301  (f)(iii)  amended 34122 

212.504  (aXxix).  (xx)  and  (xxi)  re- 
moved  564M 

(aXi)  removed;  interim 5780 

214.406  Redesignated  as  214.407 34122 

214.406-3  Redesignated  as  214.407- 

3 34122 

214.407  Redesignated  f^m  214.406 

.34122 


214.407-3  Redesignated  ftom 
214.406-3;  (e)  introductory 
text  amended;  (eXv)  revised 

215.608  (b)  amended  ....!,..!.!!!.!!!!!.!..!..2612 

215.801  Removed 40472 

215.804  Revised 40472 

215.804-1  Revised 40472 

215.804-3  Removed 40472 

215.804-6  (b)(2)(A)  and  (B)  redes- 
ignated as  (bXlKA)  and  (B) 

40472 

215.805-5  (aXl)(A)  revised 40472 

215.805-70  (b)  revised 40472 

215.811-70  (b)(2),  (gX3XiI)  and  (h) 

revised 40472 

215.872  Removed 40472 

215.872-1  Removed 40472 

215.872-2  Removed.- 40472 

215.872-3  Removed „.. 40472 

215.872-4  (dXD  revised 34122 

Removed 40472 

215.873  (d)  revised 2613 

216.203-4  (dXxvi)  amended 40472 

216.203-4-70  (c)  added 34122 

(a)  revised;  (b)(4)  and  (6)  re- 
moved: (b)(5)  and  (7)  redesig- 
nated as  (b)(4)  and  (5) 40472 

216.306  Revised 1058 

(cXiiKB)(2)  corrected 1817 

216.307  Removed 34122 

219  Regulation  at  61   FR  39900 

confirmed 34120 

219.301  (b)  revised 2613 

219.302-70  (d)  and  (e)  revised 2613 

219.602—219.602-3   (Subpart  219.6) 

Heading  revised 34122 

219.602-3  (c)(i)(A)  amended 34122 

219.702  Regulation  at  61  F^  39900 

confirmed 34120 

219.704  (b)  amended 54346 

219.708  Regulation  at  61  FR  39901 

confirmed 34120 

219.808  Removed 34122 

219.808-1  Removed 34122 

219.811  Removed 34122 

219.811-1  Removed 34122 

219.811-3  Removed 34122 

219.1005  (a)  introductory  text  re- 
moved  34122 

219.1006  (bX2)  revised 34122 

222.7200—222.7201  (Subpart  222.72) 

Added 34122 

224.202  Redesignated  as  224.203 34122 

224.203  Redesignated  trom  224.202 
34122 
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225.202  (b)  redesignated  as  (aX3) 

34122 

225.205  Removed 34122 

225.205-70  Removed 34122 

225.212-7001  Amended 58489 

225.225-7017  Removed J8489 

225.225-7040  Removed 58489 

225.403  RegulaUon  at  61  FR  37841 

confirmed 34130 

(c)  and  (dXlXA)  redesignated 

as  (b)  and  (c)(lKA) 34122 

225.403-70  Amended 2615 

Regulation  at  61  FR  37841  con- 
firmed  .34130 

225.603  (lKiiiXCX2)  revised 3613 

225.873-1  (d)  added;  interim .34122 

225.872-2  (aX3)  revised;  Interim 

34123 

225.971  Added 34123 

225.972  Added 34123 

225.7000—225.7023-3  (Subpart 

225.70)  Heading  revised 34123 

22S.7000  (a)  revised;  interim 28S6 

Regulation  at  62  FR  2856  con- 
firmed  34130 

225.7002-1  (a)  introductory  text. 
(7)  and  (9)  revised;  interim 

5780 

225.7002-2  (e)  and  U)  revlaed:  in- 
terim  5780 

225.7003  Added:  interim 2856 

Regulation  at  62  FR  2856  con- 
firmed  34130 

225.7004  Removed 58489 

Added;  interim 2857 

Regulation  at  62  FR  2867  con- 
firmed  34130 

225.7004-1  Removed 

225.7004-2  Removed 

226.7004-3  Removed 58489 

235.7004-4  Removed .58489 

226.7004-5  Removed 58489 

22S.7004-6  Removed 

225.7006  Revised 

(aX3)  revised 3616 

Revised;  interim .34133 

225.7007-1  Revised;  interim .34133 

226.7007-3  Revised;  interim .34133 

225.7007-4  Revised 58489 

Revised;  interim 34133 

225.7009  Removed 34133 

225.7010-1  Introductory  text  and 

(a)  revised;  interim 34133 

225.7010-2  Revised;  interim .34133 

225.7010-3  Revised M489 

Revised;  Interim 34133 


225.7013  Removed * 34123 

225.7013-1  Removed 34133 

225.7013-2  Removed 34123 

225.7016-1  Revised;  interim 34133 

225.7016-2  Revised;  interim 34124 

225.7016-3  Revised 58489 

Revised;  Interim 34134 

225.7019-1  (b)  revised 58489 

(a)  revised;  interim 34124 

225.7019-3  (aXlXiv)  revised 3616 

(aXlXiv)  revised;  interim; 
(aX2)  and  (3)  redesignated  as 
(aX3)    and    (4);    new    (aX2) 

added 34134 

325.7020  Removed 34134 

225.7020-1  Removed 34134 

225.7020-2  Removed 34124 

225.7022-1  (b)  revised;  interim 34134 

225.7022-2  Revised;  interim 34134 

225.7022-3  Revised 58489 

Revised;  interim 34124 

225.7100—225.7103-3  (Subpart 

225.71)  Revised;  interim 34124 

225.7302     (aXD    removed;     (aX2) 
through  (5)  redesignated  as 

(aXl)  through  (4);  interim 2617 

225.7303-4  Revised;  interim 3617 

225.7307  Revised 34136 

325.7307-1  Removed 34125 

225.7307-2  Removed 34136 

325.7308  (a)  revised;  interim .3817 

226.7005  (b)  introductory  text  and 

(1)  revised 3613 

336.7006  (b)  amended 3613 

327.676  Added 34138 

227.7004  (a)(6)  amended 3613 

227.7103-6  (e)(3)  amended 3613 

227.7104  (e)(5)  amended 3614 

228.370  (f)  added 34138 

229.101  (dXD.  (11)  and  (111)  redes- 
ignated as  (dXlll).  (iv)  and 

(V);  new  (dXD.  new  (11)  and 

(vl)  added 34135 

339.403—339.403-70  (Sabpart  339.4) 

Added 34138 

329.7000—229.7003-4  (Subpart 

229.70)  Added 34125 

231.205-6  (fXD  revised;  interim 58490 

(aX2Xi)  and   (11)   redesignated 

as  (aX2XiXA)  and  (B);  new 

(aX2Xii)  added;  Interim 86479 

Regulations   at   61    FR   36306, 

58490  and  65479  conHrmed 34130 

331.305-70  (a)  revised;  (cX3)  and 

(dXlO)  added;  Interim 64636 
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Regulation  at  61  FR  64635  con- 
firmed  34120 

331.303  Regulation  at  61  FR  36306 

confirmed 34120 

231.603  Regulation  at  61  FR  36306 

confirmed 34120 

231.703  Regulation  at  61  FR  36306 

confirmed 34130 

232.502-1-71  (b)(3)  revised 40473 

232.806  Revised 34126 

233.214  Redesignated  as  233.215 34126 

233.215  Redesignated  from  233.214 
34126 

233.215-70  Added 34126 

233.7000—233.7001  (Subpart  233.70) 

Removed 2614 

234.003  Revised 34136 

234.005-70  Revised;  interim 9991 

234.005-71  Added;  interim 8991 

(b)  corrected 11953 

235.006  (b)(lXCX/Xi«)  amended 34126 

235.010  (b)  amended 34126 

235.7001  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b) 
16100 

235.7002  (a)  introductory  text,  (b) 

and  (d)  revised 16100 

235.7003  Removed 16100 

235.7005  Heading  and  introduc- 
tory text  revised 16100 

235.7006  Revised 16100 

(d)  amended;  interim 37147 

236.102  (4)  added;  interim 2857 

Regulation  at  62  FR  2857  con- 
firmed  34130 

236.274  Introductory  text.  (a),  (b) 
introductory  text  and  (1) 
through  (8)  redesignated  as 
(b)  introductory  text,  (1),  (2) 
introductory  text  and  (1) 
through  (vlii);  new  (a)  added; 

interim 2856 

Regulation  at  62  FR  2856  con- 
firmed  34130 

(bX2)( vlii)  revised 34127 

236.570  (c)  added;  interim 2856 

Regulation  at  62  FR  2856  con- 
firmed  34120 

(d)  added 34137 

236.602-70  Added;  interim 3857 

Regulation  at  62  FR  2858  con- 
firmed  34130 

236.609-70  Heading  revised;  (a)  in- 
troductory text.  (1),  (2)  and 
(b)  redesignated  as  (a)(1)  In- 


troductory text.  (1),  (11)  and 

(2);  new  (b)  added;  interim 2858 

Regulation  at  62  FR  2858  con- 
firmed  34120 

Heading  revised 34127 

237.7102  (a)  and  (b)  amended 34127 

239  Heading  revised;  interim 9376 

Regulation  at  62  FR  9376  con- 
firmed  34120 

239.001  Removed;  interim 1059 

Regulation  at  62  FR  1059  con- 
firmed  34120 

239.002  Removed;  Interim 1058 

Regulation  at  62  FR  1059  con- 
firmed  34130 

239.7000—239.7003  (Subpart  239.70) 

Revised;  Interim 1059 

Regulation  at  62  FR  1059  con- 
firmed  34120 

239.7003  (f)(1)  amended 34127 

239.7102-3  (a)  designation  and  (b) 

removed;  interim 1060 

Regulation  at  62  FR  1060  con- 
firmed  34120 

Revised 34127 

239.7201  Removed;  interim 1060 

Regulation  at  62  FR  1060  con- 
firmed  34120 

239.7202  (a)  and  (b)  revised;  In- 
terim  1060 

Regulation  at  62  FR  1060  con- 
firmed  34120 

239.7300  Revised;  interim 9376 

Regulation  at  62  FR  9376  con- 
firmed  34120 

239.7301  (a)  revised;  Interim 9376 

Regulation  at  62  FR  9376  con- 
firmed  34120 

239.7302  (a),  (b)  Introductory  text 

and  (2)  revised;  interim 1060 

(b)  introductory  text  and  (1) 

revised;  Interim 9376 

Regulations  at  62  FR  1060  and 

9376  confirmed 34120 

(b)(2)(i)  revised 34127 

239.7303  Revised;  interim 9376 

Regulation  at  62  FR  9376  con- 
firmed  34120 

239.7304  (c)  revised:  Interim 1060 

Removed;  interim 8376 

Regulations  at  62  FR  1060  and 

9376  confirmed 34120 

239.7305  Removed:  Interim 9376 

Regulation  at  62  FR  9376  con- 
firmed  34130 

239.7400  Revised:  Interim 1060 
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TITLE  48  Chapiw2-Con. 

Regulation  at  62  FR  1060  con- 
firmed  34130 

239.7402  (b)(4)  amended;  interim 

1080 

Regulation  at  62  FR  1060  con- 
firmed  34130 

230.7406  Revised 40473 

239.7411  (aK7)  amended;  (aX8)  and 

(9)  removed 40473 

239.7500  Amended 34127 

239.7501  Revised;  interim 1060 

Regulation  at  62  FR  1060  con- 
firmed  34130 

239.7501-1  Removed;  interim 1060 

Regulation  at  62  FR  1060  con- 
firmed  34130 

239.7501-2  Removed;  interim 1060 

Regulation  at  62  FR  1060  con- 
firmed  34130 

239  Table  39-1  removed;  interim 

9376 

Regulation  at  62  FR  9376  con- 
firmed  34130 

242.101  (d)(i)  introductory  text 
and  (ii)  amended;  (dXiXA)  re- 

ylg^l} 34127 

242.102  (b)(ii)  introductory  text 
amended 34127 

242.302  (a)(41)  revised;  interim 9991 

242.1107-70  Revised:  interim 9991 

Heading  and  (a)  corrected 119S3 

242.1404-2-70  Revised 34127 

242.7000—242.7004  (Subpart  242.70) 

Removed 34127 

243.105  Regulation  at  61  FR  25406 

confirmed 34130 

243.204-70  Added;  interim 37147 

243.205-72  Added;  interim 37147 

244.403  (Subpart  244.4)  Added;  in- 
terim  5780 

245.303-1  (aK4KAK2).  (C)  intro- 
ductory text  and  (b)(1)  re- 
vised  34127 

245.407  (aXii)  amended ^127 

245.505-6  (2)  amended 34137 

245.608-^  (aK2KBX2)  and  (#)  re- 
vised; (d)  removed 34128 

245.608-71  (a)  revised;  (bXD  intro- 
ductory text.  (2Xi).  (iiXC). 
(3X111).  (c)  and  (d)  amended 

245.6be^TO  AddedV/.V.VZV.^^^^^^^^^^^ 
245.7206   Introductory    text   and 

(jX2)  amended 34128 

246.710  (4)  added 34138 

349.102  Removed 679S2 


349.110  Table  49-1  amended 34138 

249.7003  Revised;  interim 64637 

(c)  corrected 66077 

Regulation  at  61  FR  64637  con- 
firmed  34130 

252.203-7000  Removed 3813 

252.203-7001  Amended .34138 

352.209-7003  Removed 34138 

252.209-7004  Removed 34138 

252.212-7001  Amended 3814 

Amended;  interim 2617,  5780.  37147 

252.215-7000     Introductory     text 

amended 40473 

252.215-7002  Amended 40473 

252.216-7000  Amended 3614.  40473 

252.216-7001  Amended 3614,  40473 

252.216-7002  Removed 34138 

252.216-7003  Added 34138 

252.217-7005  Amended .3614 

352.219-7000  Amended 3614 

Amended 34138 

252.219-7004  Regulation  at  61  FR 

39901  confirmed 34130 

Amended 34139 

252.219-7006  Amended „ 34139 

262.219-7007  Removed 34129 

252.222-7002  Added 34129 

352.222-7003  Added 34129 

252.222-7004  Added 34129 

252.225-7004  Removed 34139 

252.225-7006  Revised 34139 

252.225-7007  Regulation  at  61  FR 

37842  confirmed 34130 

Revised 34130 

Amended 37148 

252.225-7009  Amended 3814 

252.225-7010  Amended 3814 

252.225-7012  Amended;  interim 5780 

252.225-7014  Amended;  interim 5780 

262.225-7016  Amended ....34131 

262.225-7018  Amended 3614 

262.228-7022  Revised 34131 

252.225-7025  Revised 34131 

252.226-7027  Revised;  interim 3617 

252.225-7029  Revised;  interim 34131 

252.225-7034  Removed 34131 

252.226-7037  Amended 3614 

352.226-7041  Added 34133 

352.225-7042  Added 34132 

352.226-7001     Amended;     heading 

revised 3614 

362.227-7030     Introductory     text 

amended 34132 

252.227-7036  Revised 3614 

352.238-7006  Added 34133 

352.329-7000  Added 34133 
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252.229-7001  Added 34132 

252.229-7002  Added 34133 

252.229-7003  Added 34133 

252.229-7004  Added 34133 

252.229-7005  Added 34133 

252.229-7006  Added 34134 

252.229-7007  Added 34134 

252.229-7008  Added ....34134 

252.229-7009  Added 34134 

262.229-7010  Added 34134 

262.232-7008  Added 34134 

252.233-7000  Removed 2614 

262.233-7001  Added 34136 

262.234-7000  Revised;  interim 9991 

Amended 34135 

252.234-7001  Revised;  interim 9992 

Amended 34135 

252.236-7003  Amended 2614 

252.236-7006  Amended 2614 

252.236-7010  Added;  interim 2867 

Regrulation  at  62  FR  2867  con- 
firmed  34120 

252.236-7011  Added;  interim 2868 

Regulation  at  62  FR  2858  con- 
firmed  34120 

252.239-7006  Amended 40473 

262.239-7007  Amended 2614 

252.239-7009  Removed 40473 

262.239-7010  Removed 40473 

252.242-7002  Removed 34136 

262.242-7003     Introductory     text 

amended 34135 

262.242-7005  Amended 34136 

Revised;  interim 9992 

252.243-7006  Amended 34135 

Added:  interim 9992 

252.243-7000  Amended 40473 

252.243-7002  Added;  interim 37147 

262.244-7000  Added;  interim 5780 

262.246-7002  Added 34135 

252.247-7001  Amended 2616 

262.249-7001  Removed „ 67952 

252.249-7002  Revised;  interim 64637 

Regulation  at  61  FR  64637  con- 
firmed  34120 

263.204-70  (b)(2)  heading, 
(13XiXE)  introductory  text. 
(P),  (ivXC),  (c)(2),  (4Xiv)(A), 
(viiiXBX«X«).  (dX6XiXJ). 

(iiXB),  (ivXEXi)         and 

(xXB)(M) 34135 

253.204-71         (cXD        amended; 

(d)(6Xi)(B)  revised 34136 

253  Note  amended 34136 

Chapter  2  Apiwndix  I  amended 

54346 


Appendix  O  amended 34136 

Appendix  I  amended 34141 

Chapter  4— Department  of 
Agriculture  (Parts  400—499) 

Chapter  4  Revised S3646 

ClKipter  5— General  Services 
Administration  (Parts  500—599) 

601.402—501.404     (Subpart     501.4) 

Revised S1374 

552.238-72  Amended 38476 

552.238-77  Amended 38476 

570.106  (c)  introductory  text.  (1), 

(2)  and  (3)  revised 5166 

Ctiapter  7— Agency  for  "nter- 
national  Development  (Parts 
700-799) 

Chapter  7  Nomenclature  change 

40466 

701.105  (a)  table  amended 40466 

701.373  (b)  amended 40466 

701.376-3  Revised 40466 

701.601  (a)  and  (b)  amended;  (bX3) 
removed;  (bX4)  and  (6)  redes- 
ignated as  (bX3)  and  (4) 40466 

701.602-1  Added 40466 

701.704  Amended 40466 

702.170-3  (a)  amended 40466 

702.170-10         (aXD         amended;     • 
(aXlXii)   removed;    (aXlXiii) 
and     (iv)     redesignated     as 

(aXDdi)  and  (iii) 40466 

702.170-13  (b)  corrected 51234 

702.170-15  Amended 40466 

702.170-17  Added 40466 

703.104-11  Added 40467 

703.403  (Subpart  703.4)  Removed 
40487 

704.404  Amended 40467 

704.803  Removed 40467 

705.002  Existing  text  designated 

as  (a);  (b)  added 40467 

705.207  (a)  amended 40467 

706.302-5  Amended 40467 

706.302-70  (c)(4)  revised 40467 

706.303-71  (a)(2)  and  (b)  corrected 

51236 

(a)  revised;  (bXD  amended 40487 

708  Removed 40467 

709.402  Removed 40467 

709.403  Added 40467 

709.503  Amended .-. 40467 


Note:  Bddtoc*  page  numben  Indteol*  I9M  changM. 
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TTrLE48  Chapter  7-Con. 

711.002-70  Redesignated  from 
711.022-70;      (bXD      and      (3) 

amended 40467 

711.002-71  Amended 40466 

711.022-70        Redesignated        as 

711.002-70 40467 

715  Technical  correction 51235 

715.413-2  (b)  revised:  (c)  amended 

40467 

715.613^71  (a),  (b)  and  (c)  revised; 
(d)  and  (e)  removed;  (f)  redes- 
ignated as  (d);  new  (dX3Xi) 
and  new  (4)  amended 40467 

716  Technical  correction 51235 

719.270  Amended 40466 

(d)  amended;  (k)  removed 40468 

719.271-2  Amended 40466 

(bK8)  amended 40468 

719.271-3  (j)  amended 40468 

719.271-6  Amended 40468 

(a)  introductory  text  and  (3) 

amended 40468 

722.103  Corrected 53996 

722.103-2  Correctly   redesignated 

from  722.103-71 52«I97 

722.103-4  Correctly  redesignated 

from  722.103-723 52497 

722.103-70  Correctly  removed 51235 

722.103-71  Correctly  redesignated 

as  722.103-2 52497 

722.103-72  Correctly  redesignated 

as  722.103-4 52497 

722.170  Amended 40466 

722.805-70  (dK3)  amended 40468 

725.701  Revised 40468 

725.703  Amended 40466 

725.704  Revised 40468 

725.705  Revised 40468 

725.706  (a)  revised 40468 

726.301—728.302     (Subpart     726.3) 

Removed 51236 

726.302  Correctly  redesignated  as 

726.7008 51235 

726.7001  Amended 40468 

726.7003  Introductory  text  and  (c) 

amended 40468 

726.7005  Amended 40468 

726.7006  (a)  amended 40468 

726.7007  (a)  and  (b)  amended 40468 

726.7008  Correctly  redesignated 
firom  726.302 51235 

728.305-70  Amended 40466 

728.307-2  Amended 40466 

728.309  Amended 40466 

728.313  Amended 40466 

731.205-6  (d)  amended 40468 


731.371  (bXD  amended 40469 

732.401  (a)  amended 40469 

733.103-71  (b)  and  (c)  corrected 51235 

733.103-72  (b)  correctly  revised 51235 

733.270-1  Correctly  designated 51235 

733.270-2  Correctly  designated 51235 

(e)  amended 40469 

737  Technical  correction 51235 

750.7101  (a)  amended 40469 

750.7109-3  Amended 40469 

750.7110  Revised 40469 

750.7110-1  Revised 40469 

750.7110-2  Revised :....40469 

750.7110-3  Revised 40469 

750.7110-4  Revised 40469 

750.7110-6  Revised 40469 

752.200  Amended 40469 

752.204-2  Amended 40469 

752.209-70  Removed 40469 

752.211-70  Amended 40466 

752.219-8  Amended 40469 

752.225-9  Amended 40470 

752.225-70  Added 40470 

752.225-71  Added 40470 

752.226-1       Introductory       text 

amended 40470 

752.226-2  Amended 40470 

752.226-3       Introductory       text 

amended 40470 

752.228-7  Amended 40470 

752.245-70  Amended 40470 

752.245-71  Introductory  text  re- 
vised  40470 

752.7001  Revised 40470 

752.7002  Amended 40466 

752.7003  Amended 40466 

752.7004  Amended 40466 

Revised 40470 

752.7007  Amended 40470 

752.7008  Introductory        text 
amended 40470 

752.7000  Amended 40466 

752.7010        Introductory        text 

amended 40470 

752.7015  Amended 40471 

752.7017  Removed 40471 

752.7027  Amended 40471 

752.7028  Corrected 51235 

752.7029  Introductory        text 
amended 40471 

752.7033  Amended 40471 

753.107  Amended 40471 

Chapter  7  Appendix  D  revised 39453 

Appendixes  A.  C,  O  and  H  re- 
moved  40471 


Chapter  8— Department  of 
Veterans  Affairs  (Parts  800-899) 

807  Authority  citation  revised 18300 

807.302  Removed 18300 

807.304-72  Removed 18300 

837  Authority  citation  revised 52709 

837.403  (Subpart  837.4)  Added 52709 

852  Authority  citation  revised 18300 

852.207-71  Removed 18300 

852.207-72  Removed 18300 

852.237-7  Added 52710 

Ctiapter  9— Department  of  Energy 
(Parts  900-999) 

901.105  Amended  (OMB  numbers) 

904.601-71     (Subpart    904.6)    Re- 
moved   2312 

904.702  (b)  amended 2312 

906.303-70  Removed 2312 

908.7121  (b>  amended 2312 

909.503-909.507-2  (Subpart  909.5) 

Revised 40751 

915.401  Amended 2312 

917.600  Amended 34861 

917.601  Added 34861 

917.602  Regulation  at  61  FR  32586 
confirmed 34873 

917.605  Regulation  at  61  FR  32586 

confirmed 34873 

923.7002  (d)  amended 2312 

925  Authority  citation  revised 2311 

926.7101—926.7104  (Subpart  926.71) 

Added 34861 

945.60a-2  (bXlXii)  revised 2312 

960.7101  (c)(2)  removed;  (cXD  re- 
designated as  (c) 34861 

952  Authority  citation  revised 2311, 

34862 
952.202-1  Amended;  (b)  introduc- 
tory text  revised. ..Vsy 2312 

952.204-2  Amended 2312 

952.204-71  Amended 2312 

952.204-72  Amended 2312 

952.204-73  Amended 2312 

952.209-8  Added 40762 

962.20^70  Removed 40752 

952.209-72  Revised 40752 

952.211-72  Removed 2312 

952.211-73  Removed 2312 

952.216-15  Amended 2312 

952.223-71  Heading  revised 34862 

952.223-74  Removed 34862 

952.223-76  Introductory  text  re- 
vised  34862 


952.224-70  Amended 2312 

962.226-74  Added 34862 

952.227-76  Amended 2312 

952.227-76  Amended 2312 

952.227-77  Amended 2312 

952.227-78  Amended 2312 

952.227-79  Amended 2312 

952.227-82  Amended 2312 

952.235-70  Amended 2312 

952.236-71  Amended 2312 

952.247-70  Amended 2312 

962.249-70  Amended 2312 

970.0001    Regulation    at    61    FR 

32586  conHrmed 34873 

970.0404-3  (a)  and  (b)  amended 2312 

970.0406  Removed 2312 

970.0407  Removed 34862 

970.0407-1  Added 34862 

970.0407-2  Added 34862 

970.0407-3  Added 34862 

970.0470  Added 34862 

970.0470-1  Added 34862 

970.0470-2  Added 34862 

970.0803  Redesignated  as  970.4100 

2312 

970.0905  Revised 40753 

970.1001  Revised 34862 

970.1002  Heading  revised 34883 

970.1507  Added 34863 

970.1607-1  Added 34863 

970.1607-2  Added 34863 

970.1607-3  Added 34864 

970.1509-2  (a)  revised 34864 

970.17  Regulation  at  61  FR  32586 

confirmed 34873 

970.1702-1   Regulation  at  61   FR 

32586  confirmed 34873 

970.1702-2  Regulation  at  61   FR 

32587  confirmed 34873 

970.2273    (a)(3)    through   (6)   and 

(cXl)       introductory       text 

amended 2312 

970.2276  Added 34864 

970.2275-1  Added 34864 

970.2275-2  Added 34864 

970.2302-2  (c).  (d)  and  (e)  removed 

34864 

970.2601  Existing  text  designated 

as  (a);  (b)  added 34864 

970.2601-1  Added 34864 

970.2601-2  Added 34864 

970.2830  Added 34864 

970.2903  Revised 2312 

970.3101-3  (aXD  revised 34865 

970.3102-21  Revised 34866 

970.3102-22  Removed 34865 
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TITLE  48  Chapter  9-Con. 

970.3103  (d)  added .34IMS 

970.4100  (Subpart  970.41)  HeMUnff 

added .2312 

970.4100       Redesignated       from 
970.0803:  (a)  and  (c)  amended; 

(d)  removed 2312 

970.4501  (Subpart  970.45)  Added 34865 

970.5204-2  Revised 34865 

970.5204-12  Amended 2313 

970.5204-13    Amended;    introduc- 
tory text  revised 34866 

970.5204-14    Amended;    introduc- 
tory text  revised 34866 

970.5204-15  Amended .2313 

970.5204-16  Amended .2313 

Amended;     introductory    text 

revised 34867 

970.5204-17  Amended .2313 

970.5204-18  Amended .2313 

Removed .34867 

970.5204-20  Amended .2313 

970.5204-21  Amended .2313 

Amended;     introductory    text 

revised 34867 

970.5204-23      Introductory      text 

amended 2313 

970.5204-24  Amended 2313 

970.5204-26  Amended 2313 

Removed .34868 

970.5204-31  Amended 2313 

Revised 34868 

970.5204-32  (a)  and  (b)  amended 

2313 

Removed 34869 

970.5204-33  (a)  and  (b)  amended 

2313 

970.5204-35  Amended 2313 

970.5204-38  Amended .2313 

970.5204-41  Amended 2313 

Removed .34869 

970.5204-43  Amended 2313 

970.5204-44  (b)(ll)  amended .2313 

(b)(15)  revised 40753 

970.5204-45  Amended 2313 

970.5204-50  Removed 2313 

970.5204-52  Revised J313 

970.5204-54  Amended J313 

970.5204-55  Amended 2313 

Removed 3486B 

970.5204-56  Amended ^ .2313 

Removed .34889 

970.5204-57  Amended .2313 

970.5204-60  Amended J313 

970.5204-61  Amended .2313 

Amended;    introductory    text 
revised 34866 


970.5204-62  Removed 34869 

970.5204-73  Regulation  at  61  FR 

32587  conflrmed 34873 

970.5204-74  Regulation  at  61  FR 

32587  conflrmed 34873 

970.5204-75  Added 34869 

970.5204-76  Added 34870 

970.5204-77  Added 34870 

970.5204-78  Added 34870 

970.5204-79  Added 34871 

970.5204-80  Added 34871 

970.7106  (aX3)  amended 2313 

Chapter  12— Department  of 
Transportation  (Parts  1200-1299) 

1201.301-70  (aK4)  removed;  (aX5) 
redesignated  as  (a)(4);  (b)  in- 
troductory text  amended 26419 

1201.304  (a)  revised 26420 

1202.1  (0  and  (g)  revised;  (i)(7) 

amended 26420 

1203.406       Redesignated       trom 

1203.409 26420 

1203.409  Redesignated  as  1203.405 

26420 

1211.i6^izii.i()4^70         (Subpart 

1211.1)  Added 26420 

1211.204-70  (Subpart  1211.2)  Added 

26420 

1212  Clariflcation 53677 

Correctly  removed 54490 

1213  Clariflcation 53677 

1214.303  (b)  amended 26420 

1237.104—1237.104-90         (Subpart 

1237.1)  Added 26420 

1246.701-70  Amended 26420 

1252.219-70  (b)  removed;  (c)  redes- 
ignated as  (b) 26420 

1253.303  (Subpart  1253.3)  Appen- 
dix amended 26421 

Cttapter  14— Department  of  ttie 
Interior  (Parts  1400-1499) 

1401.106  (Subpart  1401.1)  Revised 

18054 

1401.303  (Subpart  1401.3)  Revised 

18054 

1401.601—1401.670-4  (Subpart 

1401.6)  Removed 18054 

Chapter  15— Environmental  Pro- 
tection Agency  (Ports 
1500-1599) 

1501.103  Redesignated  as  1501.104 

33572 
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1501.104  Redesignated  as  1501.105; 
new  1501.104  redesignated 
from  1501.103  and  revised 33572 

1501.104-1        Redesignated        as 

1501.105-1 33572 

1501.104-2        Redesignated        as 

1501.105-2 33572 

1501.104-3        Redesignated        as 

1501.105-3 33572 

1501.105  Redesignated  from 
1501.104 33572 

1501.105-1      Redesignated      from 

1501.104-1 33572 

1501.10&-2      Redesignated      from 

1501.104-2  and  amended 33572 

1501.105-3      Redesignated      from 

1501.104-3 33572 

1501.602-3  (d)(l)(v)  amended 57337 

(a)  removed;  (b)  through  (f)  re- 
designated as  (a)  through  (e) 
: 33572 

1503.905  (Subpart  1503.9)  Added 57337 

1505.203  Amended 33572 

1505.405  (Subpart  1505.4)  Removed 

55118 

1509.404  Revised 57337 

1509.507-1  (b)  amended 57337 

(b)  revised 33572 

1509.507-2  (a),  (b)  and  (c)  amend- 
ed; (d)  revised 57337 

1510  Removed 57337 

1511  Added 57337 

1512  Removed 5733S 

1513  Revised 57330 

1513.403  Redesignated  from 
1515.404 33572 

1513.404  Redesignated  as  1515.403 
33572 

1513.505       Redesignated       from 

1513.505-2 33572 

1513.505-2        Redesignated        as 

1513.505 33572 

1514.000  Removed 33572 

1514.201-6  (a)  and  (b)  designation 

removed 55118 

1514.205  Added 37148 

1514.205-^  Removed 33572 

1514.413  (c)  removed;  (d)  through 
(g)      redesignated      as      (c) 

through  (0 33572 

1515.600  Removed 33572 

1515.603  Removed 33572 

1515.604  (a)  amended;  (d)  removed 
37148 

1515.608  (aXD  and  (2)  revised........... 33572 


1515.609  (a)  revised;  (b)  removed; 
(c)  redesignated  as  (b);  new 
(b)(1)  and  new  (2)  revised 33572 

1515.611  Removed 33573 

1515.612  (a)  amended;  (aXl)(vi) 
and  (vii)  removed;  (aX2)  in- 
troductory text,  (ill)  and  (c) 
revised;  (a)(3)  added 37148 

1516.000  Removed .33573 

1516.307  (c)  amended 57338 

1516.404-270  Removed 33573 

1516.404-271  Removed 33573 

1517.200  Removed 33573 

1519  Heading  amended;  nomen- 
clature change .57336 

1519.000  Removed 33573 

1519.201-1        Redesignated        as 

1519.201-71 57339 

1519.201-2        Redesignated        as 

1519.201-72 57339 

1519.201-71     Redesignated     from 

1519.201-1 57339 

1519.201-72     Redesignated     from 

1519.201-2;     (b)     and     (cX3) 

amended 57339 

1522.000  Removed 33573 

1527.409  Amended 57339 

1532.000  Removed 33573 

1532.201  (Subpart  1532.2)  Added 57339 

1533.000  Removed 33573 

1533.103-70  Removed 57339 

1535.007  Revised 38477 

1535.007-70  (c)  amended 57339 

1537.200—1537.205  (Subpart  1537.2) 

Removed 55118 

1542.000  Removed 33573 

1542.700  Removed 33573 

1542.703-2  Added 57339 

1542.705-70  Revised 33573 

1545.000  Removed 33573 

1546.000  Removed 33573 

1548.102  (Subpart  1548.1)  Removed 

55116 

1552.209-70  Introductory  text  re- 
vised; (a),  (b)  and  (c)  re- 
moved  33S73 

1552.209-71  (c)  revised J7399 

1552.209-74  Amended 5348 

1552.209-75     Redesignated     from 

1552.210-80 57339 

Introductory  text  amended 33573 

1552.210-70       Redesignated       as 

1552.211-70 57339 

1552.210-72       Redesignated       as 

1552.211-72 57399 
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TITLE  48  Chapter  15-Con. 
1552.210-75       Redesignated       as 

1552.211-75 57339 

1552.210-76       Redesignated       as 

1552.211-76 57339 

1552.210-77       Redesignated       as 

1552.211-77 A7339 

1552.210-78       Redesignated       as 

1552.211-78 57339 

1552.210-79       Redesignated       as 

1552.211-79 57339 

1552.210-«0       Redesignated       as 

1552.209-75 57339 

1552.211-70     Redesignated     from 

1552.210-70 57339 

Introductory  text  amended 33S73 

1552.211-72     Redesignated     finom 

1552.210-72 57339 

Introductory  text  amended .33573 

1552.211-73     Redesignated     from 

1552.212-70 57339 

Introductory  text  amended 33G73 

1552.211-74     Redesignated     firom 

1552.212-71 57339 

Introductory  text  amended 33573 

1552.211-75     Redesignated     from 

1552.210-75 57339 

Introductory  text  amended 33S73 

1562.211-76     Redesignated     from 

1552.210-76 57339 

Introductory  text  amended .33873 

1552.211-77     Redesignated     from 

1552.210-77 57339 

Introductory  text  amended 33873 

1552.211-78     Redesignated     from 

1552.210-78;  amended .57339 

Introductory  text  amended 33873 

1552.211-79     Redesignated     from 

1552.210-79 57339 

Introductory  text  amended 33573 

1552.213-70       Redesignated       as 

1552.211-73 57339 

1552.212-71       Redesignated       as 

1652.211-74 57339 

1552.214-70  Removed 56118 

1552.215-70  Amended 57339 

1552.217-73  Amended .37149 

1552.217-74  Amended .37149 

1552.235-72  Removed J8478 

1552.236-74  Removed J8478 

1552.235-76  Amended 57399 

1552.235-77  Amended 58478 

1562.235-78  Amended 58478 


Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1803.101-1  Amended 14016 

1803.101-2  Amended 14016 

1803.104  Revised 36704 

1803.104-3  Revised 36704 

1803.104-5  (dKlKA)  amended 14016 

1803.104-10  Revised 36704 

1803.470-3        Redesignated        as 

1803.470-4;  new  1803.470-3 
added 36705 

1803.470-4      Redesignated      from 

1803.470-3 36705 

1806.303-71  Heading,  (a)  introduc- 
tory text  and  (3)  rovised 4466 

1805.402  Revised 14016 

1807.105  (b)(1)  added 36705 

1807.7000  (Subpart  1807.70)  Added 

36705 

1809.106-3  (a)  designation  re- 
moved  36705 

1812.301  (fKi)(J)  added 14017 

1813  Revised 36705 

1815  Revised;  interim 52325 

Regulation  at  61  FR  62325  con- 
firmed  3464 

p^fYigQfl 3465 

1815.508-70  Amended  .......................36706 

1815.605-71  Added 14017 

1815.611  (d)(iii)  amended 36706 

1816.612  Added 14017 

1816.612-70     (g)      removed:      (h) 

through  (k)  redesignated  as 

(g)  through  (i) 14017 

1816.804-1  (bK2)(iii)  removed 36706 

1815.805-5  (aKl)(E)  added 36708 

1815.807  (bXii)  revised 4467 

1815.1003  Redesignated  as 
1815.1004 36706 

1816.1004  Redesignated  firom 
1815.1003;  introductory  text 
amended 36706 

1816.1004-70      Redesignated      as 

1816.1006-70 36706 

1815.1006  Added 36706 

1815.1006-70    Redesignated    from 
1816.1004-70;  heading  revised 
36706 

1S16  Revised:  interim 52338 

Regulation  at  61  FR  62328  con- 
firmed  3464 

Revised  3478 

1816.404  Redesignated  as  iu6.4^^ 

38706 
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1816.404-2        Redesignated        as 

1816.405-2 36706 

1816.404-270      Redesignated      as 

1816.405-270 36706 

1816.404-271      Redesignated      as 

1816.406-271 36706 

1816.404-272      Redesignated      as 

1816.405-272 36706 

1816.404-273      Redesignated      as 

1816.405-273 36706 

1816.404-274       Redesignated      as 

1816.405-274 36706 

1816.404-276      Redesignated      as 

1816.405-275 36706 

1816.405  Redesignated  as  1816.406; 
new  1816.405  redesignated 
fl:x)m  1815.404 36706 

1816.405-2     Redesignated     firom 

1816.404-2 36706 

1816.405-70       Redesignated       as 

1816.406-70 36706 

1816.405-270  Redesignated  fix)m 
1816.404-270;  (b)(2)(iii)  revised 
36706 

1816.406-271  Redesignated  firom 
1816.404-271;  (a)  and  (b) 
amended 36706 

1816.405-272    Redesignated    firom 

1816.404-272 36706 

1816.405-273    Redesignated    firom 

1816.404-273 36706 

(c)  amended;  (e)  auided 36707 

1816.405-274    Redesignated    firom 

1816.404-274 36706 

(d)(2)  and  (e)  amended;  (f)  and 
(g)  redesignated  as  (g)  and 

(h);  new  (0  added 36707 

1816.406-275    Redesignated    firom 

1816.404-275 , 36706 

(d)  amended , 36707 

1816.406  Redesignated  ftom 
1815.406 36706 

1816.406-70     Redesignated     firom 

1815.406-70 36706 

(a)  and  (b)  amended 36707 

1817  Revised 55753 

1819  Revised 36707 

1819.7211  (bXD  revised 14036 

1822  Revised 55755 

1822.604-2  (c)  redesignated  as  (b) 

36713 

1822.608  Removed 36713 

1822.608-4  Removed 36713 

1823  Revised 55757 

1824  Revised 55758 


1824.202  Redesignated  as  1824.203 
36713 

1824.203  Redesignated       ftom 
1824.202 36713 

1825  Revised 38713 

1827  Re  vised 38716 

1828  Revised 55786 

1829  Revised 56767 

1830  Revised 56767 

1831  Revised 55768 

1831.205-18  Removed 24346 

1831.205-670  Added 4467 

1831.205-671  Added 4467 

1832  Revised 56768 

1832.409-170  (6)  redesignated  as 

(e) 36721 

1832.412  (a)(i)  amended 36721 

1832.903  Removed 38721 

1832.908  (c)  revised 38721 

1832.970  Revised 38721 

1833  Revised 56771 

1833.103  Revised;  interim U108 

1833.106-70  Added;  interim  ....„ 11108 

1834  Revised .4487 

1835  Revised 4468 

1836.016-70  (bK2)  amended 14017 

1836  Revised 4471 

1836.213  Added 36721 

1836.213-3  Added 36721 

1836.213-4  Added 38721 

1838.213-70  Added 36721 

1836.303—1836.370  (Subpart  1836.3) 

Removed 56721 

1837  Revised 4472 

1837.110-70  (c)  amended 36721 

1839  Revised 4473 

1839.106  Redesignated  as  1839.107 
36721 

1839.106-70       Redesignated       as 

1839.107-70 36721 

1839.107  Redesignated       firom 
1839.106 36721 

1839.107-70     Redesignated     fjrom 

1839.107-70 36721 

1841  Revised 4474 

1842  Re  vised 14017 

Technical  correction 37336 

1842.708  Revised 36228 

1842.7202  Revised 36721 

1843  Revised 14022 

1843.7101—1843.7102  (Subpart 

1843.71)  Added 64623 

1844  Revised 14023 

1844.302-70  (a)  revised 38721 

1845  Revised 36722 

1845.302-73  (b)  amended 14036 
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TITLE  48  Choplw  18-Con. 

1846  Re  vised 140M 

1847  Revised 14038 

1848  Revised 14029 

1849  Re  vised 14030 

1850  Revised 14081 

1851  Revised 14032 

1852.204-76     Introductory     text 

amended .38733 

1852.211-72  Removed 14033 

1852.211-74  Removed 14083 

1852.215-70  Removed:  Interim 52343 

Regulation  at  61  FR  53343  con- 

flrmed J484 

1852.215-71  Removed:  interim 52343 

Regulation  at  61  FR  52343  con- 

flrmed 3404 

1852.215-72  Removed;  interim .52343 

Regulation  at  61  FR  52343  con- 

flrmed 3464 

1852.215-73  Revised:  interim J2343 

Regulation  at  61  FR  S3343  con- 

flrmed 3464 

Revised 3483 

1852.215-74  Revised;  interim 52343 

Regulation  at  61  FR  52343  con- 
firmed  3464 

Revised 3482 

1852.215-75  Revised;  interim .52343 

Regulation  at  61  FR  53343  con- 
firmed  ^...3464 

Revised 3483 

1852.215-76  Removed;  interim 52343 

Regulation  at  61  FR  53343  con- 
firmed  3464 

1853.215-77  Revised;  interim .52343 

Regulation  at  61  FR  52343  con- 
firmed  3464 

Revised 3483 

1852.215-78  Revised;  interim 52343 

Regulation  at  61  FR  53343  con- 
firmed  3464 

Revised 3483 

1852.215-79  Revised;  interim J2343 

Regulation  at  61  FR  52343  con- 
firmed  3464 

Revised 3483 

1852.215-80  Removed;  interim .52343 

Regulation  at  61  FR  52343  con- 
firmed  3464 

1852.215-81  Revised;  interim J2343 

Regulation  at  61  FR  53343  con- 
firmed  3464 

Revised .3483 

1852.215-82  Revised;  interim .52343 

Regulation  at  61  FR  53344  con- 
firmed  3464 


Revised 3483 

1853.315-83  Removed;  interim 52344 

Regulation  at  61  FR  53344  con- 
firmed  3464 

1853.215-84  Revised;  interim 52344 

Ciorrected 56271 

Regulation  at  61  FR  53344  con- 
firmed  3464 

Revised 3484 

1853.316-72  Removed;  interim 52344 

Regulation  at  61  FR  52344  con- 
firmed  3464 

1852.216-73  Revised;  interim 52344 

Regulation  at  61  FR  53344  con- 
firmed  3464 

Revised 3484 

1853.316-74  Revised:  interim 52344 

Regulation  at  61  FR  53344  con- 
firmed  3464 

Revised 3484 

1853.216-75  Revised;  interim 52344 

Regulation  at  61  FR  52344  con- 
firmed  .3464 

Revised 3484 

1852.316-76  Revised:  interim 52344 

Regulation  at  61  FR  52345  con- 
firmed  3464 

Revised 3484 

Amended 36733 

1853.316-77  Revised;  interim 52345 

Regulation  at  61  FR  52345  con- 
firmed  3464 

Revised 3485 

Amended 36733 

1853.216-78  Revised;  interim 52345 

Regulation  at  61  FR  52345  con- 
firmed  3464 

Revised 3485 

1852.216-79  Removed;  interim 52345 

Regulation  at  61  FR  52345  con- 
firmed  3464 

1852.216-80  Revised;  interim 52345 

Regulation  at  61  FR  52345  con- 
firmed  3464 

Revised 3485 

1852.216-81  Revised;  interim  ....!!....!..iM346 
Regulation  at  61  FR  52346  con- 
firmed  3464 

Revised 3486 

1852.216-82  Removed;  interim 52346 

Regulation  at  61  FR  52346  con- 
firmed  3464 

1852.216-63  Revised;  interim 52346 

Regulation  at  61  FR  52346  con- 
firmed  3464 

Revised 3486 
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Introductory  text  amended 36733 

1852.216-84  Revised;  interim 52346 

Regulation  at  61  FR  52346  con- 
firmed  3464 

Revised 3486 

Introductory  text  amended 36733 

1852.216-85  Revised;  interim 52346 

Regulation  at  61  FR  52346  con- 
firmed  3464 

Revised 3486 

Introductory  text  amended 36733 

1852.216-86  Removed;  interim 52346 

Regulation  at  61  FR  52346  con- 
firmed  3464 

1852.216-87  Revised;  interim 52346 

Regulation  at  61  FR  52346  con- 
firmed  ...3464 

Revised 3486 

1852.216-68  Revised;  interim 52347 

Regulation  at  61  FR  52347  con- 
firmed  3464 

Revised 3486 

Introductory  text  amended 36733 

1852.216-89  Revised;  interim 52347 

Regulation  at  61  FR  52347  con- 
firmed  3464 

Revised 3486,36733 

Corrected 40309 

1852.219-73  Revised 36733 

Corrected 40309 

1852.219-75  Revised 36733 

Corrected 40309 

1852.219-76  Revised 36733 

Corrected 40309 

1852.219-77  Revised 36734 

Corrected 40309 

1852.219-78  Removed 36734 

1852.219-79  Revised 36734 

Corrected 40309 

1852.222-70  Removed 36734 

1852.222-71  Removed 55758 

1852.223-70  Amended 14033 

1852.223-72  Removed 55756 

1852.223-73  Amended 55758 

Amended 14033 

1852.22&-71      Introductory      text 

amended 36734 

1852.227-11      Introductory      text 

amended 36734 

1852.227-14      Introductory      text 

amended 36734 

1852.227-17     Introductory     text 

amended 36734 

1852.227-19  (a)  and  (b)  amended 

1852.227-70      Introductory      text 

amended 36734 


1852.227-71      Introductory     text 

amended 36734 

1852.227-72  Amended 36734 

Corrected 40309 

1852.227-64      Introductory      text 

amended 36735 

1852.227-85      Introductory      text 

amended 36735 

1852.227-86      Introductory      text 

amended 36735 

1852.228-70  Revised 55772 

1852.228-71  Amended 55774 

1852.228-74  Removed 55774 

1852.228-77  Removed 56774 

1852.231-71  Removed 56774 

Added 4474 

1852.232-12  Removed 56774 

1852.232-70  Removed 55774 

1852.232-83  Removed 55774 

1852.232-84  Removed 55774 

1852.233-70  Added;  interim 11108 

1852.234-70  Amended;  beading  re- 
vised   4474 

1852.234-71  Amended;  beading  re- 
vised   4474 

1852.235-72  Revised 4475 

1852.236-71      Introductory      text 

amended 4476 

1852.236-72     Introductory     text 

amended 4476 

1852.236-73      Introductory      text 

amended 4476 

1852.236-74      Introductory      text 

amended 4476 

1852.237-70      Introductory      text 

amended 4476 

1862.237-71  Revised 4477 

1852.237-72  Revised 4477 

1852.23^70      Introductory      text 

amended 4477,  36735 

1852.241-70  Amended 4477 

1852.242-70      Introductory      text 

amended 36735 

1852.242-72  Amended 36735 

1852.242-73  Revised 36735 

Corrected 40309 

1852.242-74  Removed 36735 

1852.243-70  Revised 14033 

Amended 36735 

Corrected 409G9 

1852.243-71  Added 64824 

Revised 14033 

1852.244-70      Introductory      text 

amended 14034 

1852.245-70  Revised 36735 

Corrected 40309 
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TITLE  48  Chapt«r  16-Con. 

1852.245-71  Revised 36735 

Corrected 40309 

1862.245-77  Revised 38736 

Corrected 40309 

1852.245-79  Revised 36736 

Corrected 40309 

1852.246-70  Revised 14084 

1852.246-71      Introdactory      text 

amended 14035 

1862.246-73  Revised 14085 

1862.246-74  Removed 14085 

1852.246-75  Removed 14085 

1852.247-70  Removed 14035 

1862.247-72      Introdactory      text 

amended 1403S 

1862.247-73  Amended 14036 

1863  Revised ,....36737 

1870  Removed 36738 

1870.201—1870.203  (Subpart  1870.2) 

Removed 4477 

1870.301—1870.303  (Subpart  1870.3) 

Removed;  interim 52347 

1870.406-1    (aK2)    revlaad;    (a)(3) 

added 4477 

1870.501—1870.503  (Subpart  1870.6) 

Removed 4477 

1871  Revised S67M 

1872  Added 4477 

Chapter  35— Panama  Canal 
Commission  (Parts  3500-3599) 

3509.400—3509.471  (Subpart  3609.4) 
Regulation  at  61  FR  3846  con- 
firmed  11770 

Chapter  61— General  Services 
Administration  Board  of  Con- 
tract Appeals  (Parts 
6100-6199) 

6101  Revised .52349 

6102  Added .52349 

6108  Revised 25887 

6104  Authority  clUtion  revlaed 

47342 

Revised 26809 

6104.9  Added:  interim;  eff.  12-20- 

96  through  7-28-87 67242 

6106  Added 26871 

Corrected 32241 


CtKipter  99— Cost  Accounting 
StarKkirds  Board,  Office  of  Fed- 
eral Procurement  Policy,  Office 
of  Management  and  Budget 
(Parts  9900-9999) 

9903.201-1  (b)(6)  revised 31295 

9903.201-4  Amended .'. 31295 

9904.406-4  Added 31308 

9904.412-50     (d)(2)     introductory 

text  amended 58011 

9904.413-60  (c)(7).  (8).  (12).  (13)  and 

(24)  amended 5801 1 

Proposed  Rules: 

1 52998.  57622 

26640.27214 

2 52998.57622 

26640.27214 

3 52232 

26640.27214 

4 52232 

19465,  26640.  27214.  30186,  36250 

6 26640,27214 

6 52232.  52999.  58622 

26640.27214 

7 28640.  27214,  30186,  36250 

8 52232.  52844 

30186.36250 

9 52232 

26640.27214 

11 17960,  26640,  27214 

12 52232.52999 

19200.  26786.  26640,  27214,  37847 

13 52844 

26640.27214 

14 52232.  52998.  57622 

19200.  25786.  26640.  27214.  37847 

15 52996,  52999,  57622. 58622,  65306 

....19200.  25786.  26640.  27214.  30186.  36250. 

37847 
18 52232 

28840.  27214.  30186.  36250 

17 28640.  27214.  30186.  36250 

12 52232 

17960,  26786.  28640.  27214.  37847 

22 52232 

19466.  30186,  36250 

23 52232 

24 28640.27214 

26 52232 

20640.27214 

26 


27. 


19200 

52232 

.28840.  27214.  30186,  36250 
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28 26640.  27214.  30186.  36250 

29 52232 

31 52232.  52998.  58452 

...26640.  27214,  30186,  35900,  36250 

32 52232 

23740.  26640,  27214.  30186,  36250 

33 25786,  26640,  27214,  37847 

34 26640.27214 

35 19465,  26640,  27214,  30186.  36250 

36 52232.  52998.  57622 

......19200.  19465,  26640,  27214 

37 52232 

38 52844 

14756 

42 52232.  58452.  65306 

26640,  27214,  30186,  36250 

43 26640,  27214,  30186,  36250 

44 19465.  26640.  27214.  30186,  36250 

46 52232 

28640.  27214.  30186.  36250 

48 65306 

35901 

47 52232,  65306 

49 52232 

26640.  27214.  30186.  36250 

50 26640,27214 

51 52644 

30186,36250 

52 52232,  52998,  52999,  57622.  58622. 

65306 

....17960. 19200.  19465.  23740,  25786,  26640. 

27214,  30186,  35901,  36250,  37847 

53 52232,  52998,  57622 

....17960.  25786.  26640.  27214,  30186,  36250, 

37847 

214 30829 

215 30829 

226 374.  7432. 11142.  30831 

231 374 

236 40497 

242 374. 11142 

11142 

246 30832.  37185 

252 23741.  30831.  30832.  37185 

915 15138 

917 53155,  53699 

927 15138 

932 30558 

950 53185.  53699 

952 53185,  53699,  59072 

15138.35901 

970 53185.  53699.  59072 

15138.30558 

1300—1399  (Ch.  13) 60068 

1515 27712 

1536 55126 

note:  BoMkx:*  page  numben  indkx«*  1996  changM. 


1662 56126,57623 

1819 66643 

1834 66643 

1842 55264 

1845 66643 

1852 55264,66643 

1870 66643.52232 

9903 37654 

TITLE  49-TRANSPORTATION 

Subtitle  A— (Office  of  the  Secretary 
of  Transportation  (Ports  1—99) 

1.44  (o)  revised 11383 

1.46  (ccc)  added 55583 

(eee)  added 67474 

(ddd)  added 67952 

(8)  revised;  (11)  amended 11383 

(hhh)  added 17100 

(fff)  and  (.ggg)  added 19936 

(iii)  through  (111)  revised 38478 

1.48  Second  (jj)  redesignated  as 

(d);  (h)  and  (i)  added 68163 

(kk)  added 28807 

1.53  (b)(5)  added 68163 

1.59  (d)  revised 16499 

(e)(9)  added 23661 

1.64  Added 16499 

1.66  (v)  added 64030 

(X)  added 2617 

(aa)  added 11383 

1.71  (b)  added 68163 

6  Authority  citation  revised 19233 

6.1  Amended 19233 

6.3  Re  vised 19233 

6.5  (a)  revised 19233 

6.7  (a),  (b)(1).  (2)  and  (5)  amend- 
ed; (b)(6)  added 19234 

6.9  (a)  and  (b)  revised;  (c)  and  (d) 

added 19234 

6.11  (b)  amended 19234 

6.25  (c)  amended 19234 

7  Revised 19516 

8  Revised 23661 

10.1  (a)  designation,  (b),  (c)  and 

(d)  removed 23666 

10.5  Amended 23667 

10.11  Amended 23867 

10.23  Introductory  text  revised 

23667 

10.31  (a)  revised 23667 

10.35   (a)   introductory   text  re- 
vised; (a)(12)  added 23667 

10.37  Amended 23667 

10.39  Revised 23667 
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TITLE  49  Sutytitto  A-Con. 

10.41  Revised 2SW7 

10.51  (c)  and  (h)  revlaed 23887 

10.63  Introductory  text  revised 

23867 

10  Appendix  A  redesignated  as 
Appendix;      Appendixes      B 

through  J  removed .23887 

27  Authority  citation  revised 56424 

Nomenclature  change 56424 

27.5  Amended J6424 

27.71  Revised 56424 

27.72  Added J6424 

(cK2)  corrected - 17 

27.77  Added 56426 

29.100  Regulation  at  80  FR  33040 

and  33064  confirmed 15621 

29.105  Regulation  at  60  FR  33041 

and  33084  confirmed 15621 

29.110  Regulation  at  60  FR  33041 

and  33064  confirmed 16821 

29.200  Regulation  at  60  FR  33041 

and  33064  confirmed 15821 

29.215  Regulation  at  60  FR  33041 

and  33064  confirmed 15621 

29.220  Regulation  at  60  FR  33041 

and  33064  confirmed 15821 

29.225  Regulation  at  60  FR  33041 

and  33064  confirmed 15821 

29  Regulation  at  60  FR  33042  and 

33064  confirmed 15821 

31.3  (aXD  introductory  text.  (iv). 

(bXl)  introductory  text  and     

(ii)  revised 8720 

40  Certification 19067 

Chapter  I— Research  and  Special 
Program  AdministraHon.  De- 
partment of  Transportation 
(Parts  100-199) 

Chapter  I  Advisory  guidance 66479, 


106  Technical  correction 64030 

106.1  Amended 61336 

106.3  Revised 51336 

106.13  Revised A1336 

106.17  (b)  amended 51336 

106.21  Revised A1336 

106.25  Amended 51336 

106.27  (c)  amended ^ 51336 

106.29  Amended 51336 

106.31  (a),  (c)  introductory  text 

and  (d)  amended 51336 

106.33  (b).  (c)  and  (d)  revised 51336 

106.35  (b)  amended 51337 

106.37  (a)  revised 51337 


Regulation  at  62  FR  1228  eff. 

date  delayed  to  10-1-98 39396 

172.332  (a)  revised 1228 

Regulation  at  62  FR  1228  eff. 

date  delayed  to  10-1-98 39398 

172.400  (b)  table  revised 1228 

Regulation  at  62  FR  1228  eff. 
date  delayed  to  10-1-98 39396 

(b)  table  amended;  eff.  10-1-98 
39405 

172.402  (eXD  revised;  e£f.  10-1-98 

39405 

172.416  Revised 1229 

Regulation  at  62  FR  1229  eff. 

date  delayed  to  10-1-96 39398 

Revised;  eff.  10-1-98 39405 

172.429  Added 1229 

Regulation  at  62  FR  1229  eff. 

date  delayed  to  10-1-98 39398 

Revised;  eff.  10-1-98 39406 

172.502  (a)(2)  revised;  (b)(3)  added 

1230 

Regulation  at  62  FR  1230  eff. 

date  delayed  to  10-1-98 39398 

(bX3)  revised;  eff.  10-1-98 39407 

172.504  (b)  and  (e)  revised;  (0(11) 
added 1230 

Regulation  at  82  FR  1230  eff. 

date  delayed  to  10-1-98 39398 

(e)  table  amended;  eff.  10-1-88 

39407 

172.505  (a)  revised 1231 

Regulation  at  62  FR  1231  eff. 

date  delayed  to  10-1-98 39398 

172.510  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  amend- 
ed  1231 

Regulation  at  62  FR  1231  eff. 

date  delayed  to  10-1-98 39398 

172.540  Revised 1231 

Regulation  at  62  FR  1231  eff. 

date  delayed  to  10-1-98 39398 

Revised;  eff.  10-1-98 39408 

172.555  Added 1233 

Regulation  at  62  FR  1233  eff. 

date  delayed  to  10-1-98 39398 

Revised;  eff.  10-1-98 39409 

172.602  (cXD  revised 1234 

Regulation  at  62  FR  1234  eff. 

date  delayed  to  10-1-98 39398 

172.606  Added 1234 

Regulation  at  62  FR  1234  eff. 
date  delayed  to  10-1-98 39398 

(c)  added;  eff.  10-1-98 39409 

173  Authority  citation  revised 68954 

Meeting 37149 
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TrrLE49  ChaptwI-Con. 

173.3  (cXD  amended;  (cX3)  re- 
vised; (cK7)  added 34719 

173.5  Revised 1216 

173.6  Added 1218 

173.7  (a)  introductory  text 
amended .51336 

173.8  Added 1218 

173.9  Revised 1234 

Regulation  at  62  FR  1234  eff. 

date  delayed  to  10-1-96 38386 

173.21  Regulation  at  61  FR  28419 

conflrmed;  (k)  revised 60954 

(f)  introductory  text  amended 

24719 

173.22a  (c)  amended 51242 

173.28  (b)(4Kil)  corrected 51495 

(bX4)(i)  table  amended 14338 

173.29  (bXD  revised 1236 

Regulation  at  62  FR  1236  eff. 

date  delayed  to  10-1-96 38398 

173.31  (aXSXD  removed;  (aX6Xil) 
through  (v)  redesignated  as 
(a)(6Xi)  through  (iv);  new 
(axexi)  through  (Iv),  (bX5). 
(cX3)  and  (dXlXvli)  amended 

51338 

173.32c  (j)  amended J4719 

173.34  (eXlO),  (13)  and  (19X11) 
amended;     (eX19)     introdao- 

tory  text  amended 51240 

(eX18Xi)  table  amended 34719 

173.60  Revised 24719 

173.62  Revised 24720 

173.120  (a)(3)  revised;  (bX3). 
(cXlXiXA)  and  (B)  amended; 
(CXIXIXC)  added 24731 

173.124  (aXD  introductory  text. 
(2XiXDX2).  (3X11).  (Hi).  (bXD. 

(2)  and  (c)  amended 24731 

173.125  (b).  (CX2X1).  (ii).  (dXD.  (2) 

and  (3)  revised 24731 

173.127  Revised J4732 

173.128  (c)(3)  and  (e)  amended 34732 

173.132  (c)  redesignated  as  (d); 

(bX3Xill)  and  new  (c)  added 
24732 

173.136  (c)  added 34732 

173.137  (b)  and  (cX2)  amended J«m 

173.152  (bK4)  added J4733 

173.162  Amended 34733 

173.166  Heading  and  (e)  revised; 

(a)  removed;  (b)  introductory 
text.   (2).  (4).  (c).  (dXl).  (2) 

and  (f)  amended 34733 

173.170  (c)  amended 14338 

173.185  Revised 34733 


173.189  (b)  amended 51336 

173.301  (b)  and  (c)  amended 24734 

173.202  (b)  and  (c)  amended 24734 

173.203  (b)  and  (c)  amended 24734 

173.211  (b)  and  (c)  amended 24734 

173.212  (b)  and  (c)  amended 24734 

173.213  (b)  and  (c)  amended 24734 

173.220  (cX3)  revised 24734 

173.224  (cXD  and  (2)  amended 51338 

(b)  table  revised 24734 

(cX3)  removed;  (cX4)  redesig- 
nated as  (c)(3);  (c)(1)  and 
(3Xii)  amended 24735 

173.225  (eXD  amended 51336 

(bX2)   amended;   (bX4Xii).   (6). 

table,  (d)  and  (e)(5)  revised 

24735 

(0X2).  (3)  and  (eX2XiXB)  re- 
moved; (cX4),  (5)  cmd 
(eXSXiXC)  redesignated  as 
(cX2).  (3)  and  (eX3XiXB); 
(cXD.  new  (2X11)  and  (eX2) 
amended 24741 

173.226  (cXD  amended 24741 

173.300a  (c)  amended 51336 

173.302  (cX3)  amended 51240 

173.306  (bX3)  amended 51338 

173.309  (b)  revised 51240 

173.315  (e)  and  (i)(3)  amended 51339 

(a)  table  amended 24741 

173.316  (d)  added 24741 

173.318  (fX4)  added 24741 

173  Appendixes  E  and  F  removed 

24741 

174.26  Revised 1236 

Regulation  at  62  FR  1236  eff. 

date  delayed  to  10-1-98 39398 

174.81     (g)     introductory     text 

amended 51339 

174.83  (b)     introductory     text 
amended 51339 

174.85  (d)  table  amended 51339 

174.101  (h)  and  (o)  Introdactory 

text  amended „ 51339 

174.112  (b)  amended 51339 

174.680  (a)  revised 1236 

Regulation  at  62  FR  1236  eff. 

date  delayed  to  10-1-98 39398 

175.10  (a)(22)  amended 24741 

175.320  (a)  table  amended 51339 

175.630  Revised 1236 

Regulation  at  62  FR  1236  eff. 

date  delayed  to  10-1-96 39398 

176.78  (k)  revised 24741 

176.84  (b)  table  amended 24742 

176.194  (c)  and  (e)  amended 51399 
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176.340    (bXD.    (3),    (4)    and    (5) 

amended 51339 

176.600  (a)  revised 1236 

Regulation  at  62  FR  1236  eff. 

date  delayed  to  10-1-98 39398 

176.905  Revised 24742 

177.835  (g)  introductory  text  re- 
vised  51339 

177.841  (eXD  and  (2)  revised 1236 

Regulation  at  62  FR  1236  ett. 

date  delayed  to  10-1-98 39398 

178.2  (f)  added 14338 

178.320  (a)  amended 51339 

178.337-1  (b),  (cXD.  (2)  introduc- 
tory text.  (1).  (ii).  (d).  (eXD. 

(2)  and  (f)  amended 51340 

178.337-2   (aXD   through   (4).   (b) 

heading,     (1)     Introductory 
text,    (2)    introductory    text 

and  (c)  amended 51340 

178.337-3  (b).  (cXlXiiiXA).  (B)  in- 
troductory text.  (C).  (iv)(A), 
(B).  (C),  (2XiiiXA).  (B)  intro- 
ductory text,  (C),  (ivXA),  (B), 
(C),  (e),  (f),  (g)  introductory 

text  and  (1)  amended 51340 

178.337-4  (b)  and  (c)  amended 51340 

178.337-6  (b)  amended 51340 

178.337-8  (aXD  amended 51340 

178.337-9  (aX2),  (3).  (bXD.  (6).  (c) 

and  (dXD  amended 51340 

178.337-11  (aXlXii)  through  (v). 
(2X1).  (ii).  (b).  (CXD  and  (3) 
amended 51340 

178.337-13  (a)  through  (d)  amend- 

0^ 51340 

178.337-14  (b)(2)  amended 51340 

178.337-15  (a)  amended 51340 

178.337-16  (a).  (bXD.  (2)  and  (c) 

amended 51340 

178.337-17  (a)  amended 51340 

178.337-18  (a)  introductory  text. 

(3)  and  (b)  amended 51340 

178.338-9  (cXD  amended J1340 

178.345-1  (c)  amended .51340 

178.345-2    (a)(1).    (cXD    and    (2) 

amended 51341 

178.345-3  (aXD.  (b)  introductory 
text.  (cXl)  introductory  text. 
(iiiXA),  (B)  introductory 
text.  (C).  (ivXA).  (B).  (C).  (2) 
introductory  text,  (iii)(A), 
(B)  introductory  text,  (C), 
(ivXA),    (B).    (C)    and    (0(2) 

amended 51341 

178.345-4  (a)  amended 51341 


178.345-6  (a)  and  (b)  amended .51341 

178.345-7  (a)  introductory  text, 
(c),  (dX2)  and  (5)  amended; 

(dX2)  table  revised 51341 

178.345-8  (a)(1)  introductory  text. 
(3),  (4),  (b)  introductory  text, 
(2).  (cXD.  (2),  (d)  introduc- 
tory text.  (1),  (2)  introduc- 
tory text,  (ii)  and  (e)  amend- 
ed  51341 

178.345-9  (e)  and  (h)  amended 51341 

178.345-10  (a),  (c),  (e)  Introduc- 
tory text  and  (1)  amended 51341 

178.345-11    (a),    (b)    introductory 

text  and  (d)  amended 51341 

(bX2)  amended 51342 

178.34&-12  Amended 51342 

178.345-13   (a),    (b)    introductory 

text,  (1)  and  (2)  amended 51342 

178.345-14  (a)  revised;   (bX4),  (5) 

and  (d)  amended 51342 

178.345-15  (bX2)  and  (d)  amended 

51342 

178.511  Heading,  (a),  (b)  introduc- 
tory text  and  (1)  revised; 
(b)(2)  through  (6)  redesig- 
nated as  (b)(3)  through  (7); 

new  (bX2)  added 24742 

178.703  (b)(6)  added 24743 

178.707   (c)(2)   and   (3)   amended; 

(c)(6)  added 24743 

178.815  (c)(3)  amended 24743 

179.103^  (aXD  amended 51342 

179.300-7  (a)  amended 51342 

180.403  Amended 51342 

180.407  (c)  table,  (dX2Xvl),  (f)(3), 
(gXl)(vlil).  (ix).  (hXl)  intro- 
ductory   text,    (i)    and    (ii) 

amended 51342 

180.409  (a)  revised:  (b)  redesig- 
nated as  (d);  new  (b)  and  (c) 

added 1217 

180.413  (e)  amended 51342 

180.415  (b)  amended 51343 

180.417  (cX2)  amended 51343 

190  Technical  correction 64030 

Authority  citation  revised 34067 

190.11  Added 24057 

(aXD  corrected 34415 

192.381  (a)(3Xi)  and  (d)  revised 2619 

193.2019  Added 8404 

Removed .36488 

193.2057  Amended;  (b)  and  (cXD 

revised 8404 
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TITLE  49  Choplef  l-Con. 

193.2050  (c)  introductory  text  and 
(dXlXll)  revised:  (cK4)  added 

8404 

193  Appendix  A  amended 8404 

195.1  (bX3)  revised;  eff.  10-7-87 31367 

199  Notice .40206 

Authority  citation  revised 65365 

Conflrmation  of  effective  dates 
7946 

199.25  (d)  revised 65365 

199.229  (c)  revised 65365 

Chapter  II— Federal  Railroad  Ad- 
ministration. Department  of 
Transportation  (Parts  200-299) 

214  Authority  citation  revised 65975 

Petitions  for  reconsideration 
19234 

214.4  Added .65975 

214.7  Amended .66975 

214.301—214.355       (Subpart       C) 

Added 66976 

214  Appendix  A  amended 66961 

219  Authority  citaUon  revised 60634 

Determination 13349 

219.5  Amended 60634. 67490 

219.201  (a)(1)  introductory  text. 

(2)  Introductory  text  and  (4) 
revised 60634 

225  Authority  citation  revised 59371 

225.3  Introductory  text.  (a),  (b), 
(c)  introductory  text  and  (1) 
through  (4)  redesigrnated  as 
(a)  introductory  text,  (1).  (2). 

(3)  introductory  text  and  (1) 
through  (Iv);  new  (a)  intro- 
ductory   text    revised;    new 

(b),  new  (c)  and  (d)  added 67490 

225.5  Amended 59371. 67490 

225.19  (e)  revised 60634 

(c)  amended 67490 

225.26  (c)  revised 59371 

(h)  Introductory  text  amended; 

(hX12)  and  (13)  revised; 
(hX15)  added 67491 

225.27  (a)  amended 67491 

225.33  (a)(10)(il)  amended 59371 

(a)  introductory  text  amended 

67491 

225.35  Amended 59371 

225  Appendix  B  added 60634 

232  Authority  citation  revised 294 

Petitions  for  reconsideration 

30461 

232.19  Heading  and  (a)  revised; 

(h)  removed 294 


232.21  Added 294 

232.23  Added 294 

232.26  Added 296 

232  Appendix  A  amended 296 

Ctiapter  III— Federal  HIgtiway  Ad- 
ministration. Department  of 
Traruportation  (Parts  300—399) 

Chapter  HI  Regulatory  guide 16370 

355  Authority  citation  revised 37151 

355  Appendix  A  amended 37151 

366  Added 32041 

365  Authority  citation  added 54707 

Heading     redesignated     f^m 

Part  1160  heading 54707 

365.101—366.123  (Subpart  A)  Re- 
designated ttom 
1160.1—1160.12  (Subpart  A) 54707 

365.201-365.207  (Subpart  B)  Re- 
designated ftom 
1160.40—1160.43  (Subpart  B) 54707 

365.301—365.309  (Subpart  C)  Re- 
designated f^om 
1160.60—1160.64  (Subpart  C) 54707 

365.401—365.413  (Subpart  D)  Re- 
designated from  Part  1181 54707 

366  Redesignated  firom  Part  1044 
54707 

367  Redesignated  f^m  Part  1023 
54707 

367  Authority  citation  revised 15420 

367.1  (a),  (b)  and  (c)  amended 15420 

367.3  (c)  amended 15420 

367.4  (a),  (b)  introductory  text. 
(cX2).  (3).  (d)  and  (h)  amend- 
ed  16420 

367.6  Regulation  at  60  PR  30012 
stayed  through  1-1-98;  regu- 
lation at  60  FR  39876  eff.  date 

extended  through  12-31-97 64295 

(a)  introductory  text  and  (b) 
amended 15420 

367.6  (c)  amended 15420 

367  Appendix  A  amended 15420 

368  Redesignated  ftom  Part  1171 
54707 

Authority  citation  revised 16420 

Heading  revised 15420 

368.1  Revised 16420 

368.2  (a).  (bXl).  (2).  (cX2).  (d).  (e) 

and  (f)  revised 16421 

368.3  (a)  and  (c)  revised;  (d)  re- 
moved  16421 

368.6  Revised 18421 
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368.6  Amended;  heading  and  (b) 
introdactory     text    revised; 
(bX2)  amended;  (c)  removed 
16421 

368.7  Re  vised 15421 

369  Redesignated  firom  Part  1167 
54707 

Removed 38035 

370  Added 32042 

371  Redesignated  firom  Part  1045 
54707 

Authority  citation  revised 15421 

371.1  Amended 15421 

371.3  (a)  Introdactory  text  re- 
vised; (aX2)  amended;  (aX6) 

concluding  text  removed 15421 

371.7  Amended 15421 

371.10  Amended 15421 

372  Heading  added 54705 

Authority  citation  added 54708 

372.11  (a)  and  (b)  amended 38036 

372.101—372.117  (Subpart  A)  Re- 
designated from  Part  1047 54706 

372.101  Amended 15421 

372.103  Amended 15421 

372.105  Removed 15421 

372.113  Removed 380S6 

372.115  Heading  revised 54700 

Amended 15421 

372.117  (a),  (c).  (dXl).  (2)  and  (3) 

amended 15421 

372.201—372.243  (Subpart  B)  Re- 
designated trom  Part  1048 54708 

372.201  Introdactory  text  amend- 
ed  15422 

372.203  Introdactory  text  amend- 
ed  15422 

372.205  Introdactory  text  amend- 
ed  16422 

372.207  Introdactory  text  amend- 
ed  15422 

372.209  Introdactory  text  amend- 
ed  16422 

372.211  Introdactory  text  amend- 
ed  16422 

372.213  Introdactory  text  amend- 
ed  15422 

372.216  Introdactory  text  amend- 
ed  15422 

372.217  Introductory  text  amend- 
ed  16422 

372.219  Introdactory  text  amend- 
ed  16422 

372.221  Introductory  text  amend- 
ed  15422 

Notb:  Boldtac*  page  numbwi  Mtool*  1996 


372.223  Introdactory  text  amend- 
ed  16422 

372.226  Introdactory  text  amend- 
ed  16422 

372.227  Introdactory  text  amend- 
ed  16422 

372.229  Introdactory  text  amend- 
ed  15422 

372.231  Introdactory  text  amend- 
ed  15422 

372.233  Introdactory  text  amend- 
ed  16422 

372.236  Introdactory  text  amend- 
ed  16422 

372.237  (a)  and  (b)  amended 15422 

372.241  Introductory  text  amend- 
ed  15422 

372.243  Introdactory  text  amend- 

g^  _  16422 

372.301^^^!ai3  (Subpart  C)Re^ 

designated  trom  Part  1049 54708 

372.300  Added 16422 

372.301  Revised 16422 

372.303  Introdactory  text  and  (a) 

revised 16423 

373  Heading  added 54708 

Authority  citation  added 54708 

373.101—373.105  (Subpart  A)  Re- 
designated  trom   Part   1051; 

heading  revised 54708 

373.101  Heading  revised 54706 

(e)  amended 16423 

373.103  Amended 15423 

373.105  Amended 15423 

373.201  (Subpart  B)  Redesignated 
firom  Part  1061;  heading  re- 
vised  54708 

373.201  Heading  revised 54708 

374  Heading  added 54709 

Authority  citation  added 54709 

374.101—374.113  (Subpart  A)  Re- 
designated from  Part  1065 54709 

374.101  Amended 16423 

374.103  Amended 16423 

374.105  Amended 16423 

374.107  Amended 15423 

374.109  Amended 15423 

374.111  Amended 16423 

374.113  (b)  amended 16423 

374.201  (Subpart  B)  Redesignated 

from  Part  1061 54709 

374.201  (a)  and  (c)  amended 16423 

374.301—374.319  (Subpart  C)  Re- 
designated trom  Part  1063 54709 

374.307     (cXD,     (2Xiv)    and    (g) 

amended 15423 
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TITLE  49  Chopivr  Ill-Con. 

374.311  (b)  amended 15423 

374.319  (a)  and  (b)  amended 15423 

374.401—374.405  (Subpart  D)  Re- 
designated Crom  Part  1064 54709 

374.401  (a)  introductory  text  and 

(3)  amended 15423 

374.403  (a)  and  (b)  amended 15423 

374.405  Amended 15423 

374.501—374.505  (Subpart  E)  Re- 
designated from  Part  1054 54709 

374.501  Amended 15423 

374.505  (d)  amended 15423 

375  Redesignated  Crom  Part  1066 
54707 

376  Redesignated  from  Part  1057 
54707 

Authority  citation  revised 15423 

376.1  Introductory  text,  (a)  and 

(c)  amended 15423 

376.2  (a)  amended 15424 

376.11  Introductory  text,  (a)  and 
(c)(1)  amended 15424 

376.12  Introductory  text.  (b). 
(cX3).  (4).  UXl)  and  (1) 
amended 15424 

376.21  Introductory  text  and  (b) 
amended 1S424 

376.22  (a),  (cX2)  and  (4)  amended 
15424 

376.26  Amended 15424 

376.31  (b)  and  (dXD  amended 15424 

376.42  Amended 15424 

377  Heading  added 54708 

Authority  citation  added 54708 

377.101—377.106  (Subpart  A)  Re- 
designated from  Part  1062 54708 

377.101  Amended 15424 

377.103  Amended 15424 

377.105  Amended 15424 

377.201—377.217  (Subpart  B)  Re- 
designated   from   Peut    1320; 

heading  revised 54709 

377.201  (a)  amended 15424 

377.205  (dX3)  amended;  (e)  re- 
moved  15424 

377.211  Amended 16424 

377.213  Removed 15424 

377.215  (a)  and  (bXD  amended 16424 

377.217  Amended 15424 

378  Redesignated  from  Part  1006 
54707 

Authority  citation  revlBed 16424 

378.1  Amended 15424 

378.2  (a),  (b)  and  (d)  amended 15424 

378.4  (a)  and  (d)  amended 15424 

378.5  (a)  amended 15424 


(b)  and  (c)  amended 16425 

378.6  Amended 15425 

379  Added 32044 

382.103  (c)  revised 1296 

382.115  Revised 37151 

382.401  (c)(6Xili)  and  (Iv)  amend- 
ed;  (c)(6Xv)  removed;   (eXD 

revised 37161 

383  Authority  citation  revised 1296 

383.3  (b)  revised 1296 

383.5  Amended 37161 

383.51  (bX2Xll)  and  (v)  revised; 
(bX3Xi).    (11)    and    (dX2Xlv) 

amended 37151 

383.111  (a)  amended 37151 

384.101  Revised.. 37152 

384.301  Revised 37152 

384.305  (b)  revised  (0MB  number) 

37152 

384.309  Revised 37162 

385.9  Existing  text  designated  as 
(a);  (b)  added;  interim;  eff.  5- 
28-97  through  11-28-97 28809 

386  Appendix  designated  as  Ap- 
pendix A;  Appendix  B  added; 
interim;  eff.  5-28-97  through 
11-28-97 28809 

387  Authority  citation  revised 54709 

Authority  citation  revised 16709 

387.5  Amended 16709 

387.301—387.323  (Subpart  C)  Re- 
designated firom  Part  1043 54709 

Heading  revised 54710 

387.317  Heading  revised 54710 

387.401—387.419  (Subpart  D)  Re- 
designated   from    Part   1084; 

heading  revised 54710 

387.415  Heading  revised 54710 

389  Authority  citation  revised 37152 

389.1  Revised 37152 

389.3  Revised 37152 

389.11  Revised 37152 

390  Authority  citation  revised 54710 

Authority  citation  revised 1296 

380.3  (b)  removed;  (c)  through  (g) 
redesignted  as  (b)  through  (f) 
1296 

390.5  Amended 16709 

390.50—390.60  (Subpart  C)  Re- 
moved   1296 

390.401—390.407  (Subpart  D)  Re- 
designated trom  Part  1058 54710 

391.15  (cX2Xli)  and  (Hi)  revised 

37152 

381.41  (bX12)  revised;  (c)  removed 

37152 
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391.43  Amended;  (aXD  designa- 
tion and  (2)  removed 37152 

391.81-391.125  (Subpart  H)  Re- 
moved  37152 

392.4  (aXl)  revised 37153 

395.8  (0(5)  revised 16709 

397  Report  availability .54744 

350—399  (Subchapter  B)  Appen- 
dix H  removed 1296 

Appendixes  D  and  B  removed 
37153 

Chopfar  V-NoHonol  Highway 
Tronic  Safety  Administration. 
Deportment  of  Transportation 
(Ports  500-599) 

531.5  (bX12)  added .47492 

(bX2)  revised 17101 

(b)(6)  table  amended !  37154 

533.5  (a)  table  revised. !!!!l5860 

541  Appendixes  A,  A-1  and  A-II 

amended iggi 

Appendix  A  revised ...40951 

Appendix  A-I  and  A-II  revised 

,,     40952 

544  Authority  citation  revised 33756 

544.2  Re  vised 33755 

544.4  (a)  revised 33755 

544.5  (a)  revised 33756 

544  Appendixes  A,  B  and  C  n- 

^sed 33756 

571  Petitions  for  reconsideration 

„ 19523 

Petition  denial 31008 

571.101  Amended 32542.  32543 

571.105   Corrected;    CFR   correc- 
tion  35107 

571.108  Amended 10716.  10717,  16714, 

40963 

Corrected;  CFR  correction 31367 

571.114  Amended 2978 

571.121  Amended 60636 

571.201  Revised '  16725 

571.208  Amended 60215. 60217.  64298. 

65188 

Amended 32,  806, 1402. 12974. 12975 

Amended;  interim 26427 

571.213  Amended .60220,  60221 

Amended;  Interim 18724  30466 

572.30  (b)  revised 67955 

(b)  revised;  Interim 27514 

572.31  (b)  removed;  (c)  through  (f) 
redesignated  as  (b)  through 
(e);  (aXl).  (3).  (4)  and  new  (d) 
revised 67955 


Note: 


(aXD  through  (6)  revised;  in- 
<»rtm 27614 

572.32  (a)  and  (b)  revised;  interim 

,_  "• 27514 

572.33  (a),  (b)  and  Figures  20  and 

21  revised;  interim 27514 

572.34  (b)  revised;  interim 27518 

572.36  (a),  (b)  and  (c)  revised;  Fig- 
ures 25,  26  and  27  added 67955 

572.36  (c)  through  (0.  (h)  and  (1) 

revised;  interim 27518 

578  Added 5169 

583.6  (c)(6)  revised ..............33761 

589.1  Revised 16735 

589.2  Revised .'." 15735 

589.3  Re  vised ..!.16735 

589.5  Re  vised ]" 15735 

589.6  Revised 15735 

589.7  Revised !!."!l6735 

589.8  Re  vised ....lffI35 

583  Authority  citation  revised 51243 

593  Appendix  A  added 51243 

Ctwpter  Vl-Federoi  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600-699) 

613  Authority  citation  revised 67175 

614  Re  vised 67175 

653  Random   drug   and   alcohol 
testing  rate 67962 

654  Random   drug   and   alcohol 
testing  rate 67962 

659.33  (a)  and  (b)  revised 67493 

659.45  (b)  amended 67493 

661.11   Appendixes  A,   B  and   C 

added 40954 

CtKipter  VIII— National  Transpor- 
tation Safety  Board  (Ports 
600-899) 

801  Authority  citation  revised 27703 

801.13  Removed 27703 

831  Authority  citation  revised ....      3806 

831.2  Revised 3506 

831.3  Revised !!....".3806 

831.4  Revised ]     3506 

831.5  Revised 3307 

831.6  Revised .!!!3807 

831.7  Revised "" 3307 

831.8  Revised ' 3307 

831.9  (a)  revised 3Wl 

831.11  Revised 3308 

831.12  Revised 3308 

831.13  (b)  revised 38O8 

831.14  Revised [  3303 
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TrrLE49  Chapter  Vlll-Coa 

837  Added 27703 

Chapter  X— Surfdce  Ttrcmspor- 
toNon  Board,  Department  of 
Transportation  (Parts 

1000-1399) 

1002.1  (a),  (b),  (c)  and  (eXD  re- 
vised; (fX6)  amended 3487 

1002.2  (f)  table  amended «6230 

(0  revised 3488 

(d)(1)  and  (0(38)  through  (41) 

revised:  interim 9715 

Regulation  at  62  FR  9715  con- 
firmed  28376 

1008  Redesignated  as  Part  378 54707 

1011  Authority  citation  revised 

52710 

1011.7  (bXD  amended:  (bK2)  re- 
moved  52710 

Regulation  at  61  FR  52710  eff. 

date  delayed  to  11-16-96 57340 

1023  Redesignated  as  Part  367 54707 

1039.11  (a)  table  amended 66231 

1040—1069    Undesignated    center 

heading  removed 54710 

1043  Redesignated             as 
387.301—387.323  (Subpart  C) 54709 

1044  Redesignated  as  Part  366 54707 

1045  Redesignated  as  Part  371 54707 

1047  Redesignated             as 
372.101—372.117  (Subpart  A) 54706 

1047.20—1047.23         Undesignated 

center  heading  removed 54708 

1047.25       Undesignated       center 

heading  removed 54708 

1047.45       Undesignated       center 

heading  removed 54706 

1048  Redesignated            as 
372.201—372.243  (Subpart  B) 54706 

1049  Redesignated             as 
372.301—372.303  (Subpart  C) 54706 

1051  Redesignated             as 
373.101—373.105  (Subpart  A) 54706 

1052  Redesignated            as 
377.101—377.105  (Subpart  A) 54706 

1054  Redesignated             as 
374.501—374.505  (Subpart  E) 54709 

1055  Redesignated             as 
374.101—374.113  (Subpart  A) 54709 

1056  Redesignated  as  Part  375 54707 

1057  Redesignated  as  Part  376 54707 

1058  Redesignated             as 
390.401—390.407  (Subpart  D) 54710 

1061     Redesignated     as     374.201 

(Subparts) 54709 


1063  Redesignated            as 
374.301—374.319  (Subpart  C) 54709 

1064  Redesignated             as 
374.401—374.405  (Subpart  D) 54709 

1067  Removed 54707 

1070  Removed 54106 

1071  Removed 54105 

1080—1089    Undesignated    center 

heading  removed 54710 

1081     Redesignated     as     373.201 

(Subparts) 54706 

1084  Redesignated  as 

387.401—387.419  (Subpart  D) 54710 

1104  Authority  citation  revised 

52711 

Heading  revised 5271 1 

1104.1  (a)  amended:  (d)  added 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.3  (a)  and  (b)  amended:  (a)(1) 

and  (2)  added 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

(a)(2)  revised 56491 

1104.4  (b)  amended 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.5  (b)  amended 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.6  Amended 5271 1 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.7  (b)  amended 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.8  Amended 5271 1 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.10  (a)  and  (b)  amended 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.11  (b)  amended 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.12  (a)  and  (b)  amended 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.13  (a)  amended 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.14  (b)  amended 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.15  (a)  revised 52711 
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Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-86 57340 

1104.23    (b).    (c).    (dXD    and    (2) 

amended 52713 

1105  Authority  citation  revised 

67682 

1105.7  (a).  (bXll)  and  (c)  amend- 
ed; (b)  Introductory  text  re- 
vised  67662 

1105.8  (c)  revised 67663 

1105.12  Appendix  amended 67863 

nil  Revised 5271 1 

Regulation  at  61  FR  52711  eCf. 
date  delayed  to  11-16-86 57340 

1111.3  Amended 58491 

1111.8  Corrected 53996 

1112  Authority  citation  revised 
52712,58491 

1112.1  Amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1112.2  Amended 58491 

1112.4  (a)  introductory  text 
amended:  (c)  removed .52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 .57340 

1112.7  Amended .52712 

Regulation  at  61  FR  52712  eCf. 

date  delayed  to  11-16-86 57340 

1112.10  Revised 52712 

Regulation  at  61  FR  52712  eCf. 
date  delayed  to  11-16-96 .57340 

1113  Authority  citation  revised 
52712 

1113.1  (a)  amended:  (cX3)  re- 
moved  52712 

Regulation  at  61  FR  52712  eff. 
date  delayed  to  11-16-96 57340 

1113.2  (a).  (bXD  and  (d)  amended 
52712 

Regulation  at  61  FR  52712  eCf. 
date  delayed  to  11-16-96 57340 

1113.3  (bX2)  anqended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.4  (a)  introductory  text  and 

(b)  amended 52712 

Regulation  at  61  FR  52712  e£f. 
date  delayed  to  11-16-96 57340 

1113.5  Amended 52712 

Regulation  at  61  FR  52712  eCf. 

date  delayed  to  11-16-96 57340 

1113.6  (b)  amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-86 57340 

1113.7  (e)  amended 52712 


Regulation  at  61  FR  52712  eff. 
date  delayed  to  11-16-96 57340 

1113.8  Amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.9  Regulation  at  61  FR  52712 
eff.  date  delayed  to  11-16-96 
57340 

1113.10  Amended 52712 

1113.11  Amended 52713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-1&-96 57340 

1113.12  (a)  and  (b)  amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.13  Amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.16  Amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.17  (b)  and  (c)  amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.18  (c)  amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.31  Removed 52713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 57340 

1114  Authority  citation  revised 

52713 

1114.1  Amended 52713 

Regulation  at  61  FR  52713  eff. 
date  delayed  to  11-16-86 57340 

1114.4  Amended 52713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 57340 

1114.5  Amended .52713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 57340 

1114.6  Amended 52713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 57340 

1114.7  (a)    heading,    designation 

and  (b)  removed. 52713 

Regulation  at  61  FR  52713  eff. 
date  delayed  to  11-16-96 57340 

1114.21  (aXD.  (cX3),  (9).  conclud- 
ing text,  (d)  and  (e)  introduc- 
tory text  amended;  (b)  re- 
vised; (f)  added 52713 

Regulation  at  61  FR  52713  eff. 
date  delayed  to  11-16-86 57340 

1114.22  Revised 52713 


Notb:  Botdfcice 


iwo  cnonQM. 


138 


LSA-UST  OF  ChR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1996  THROUGH  JULY  31.  1997 


TrrLE49  ChapfwX-Con. 

Regulation  at  61  FR  S2713  eff. 
date  delayed  to  11-16-96 57340 

1114.23  (b).    (c).    (dXD    and    (2) 
amended 52713 

Regulation  at  61  FR  52713  eff. 
date  delayed  to  11-16-96 57340 

1114.24  (bX2),    (3)    introductory 
text,  (d)  and  (h)  amended 52713 

Regulation  at  61  FR  52713  eff. 
date  delayed  to  11-16-96 57340 

1114.26  (a)  and  (c)  amended 52713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 57340 

1114.27  (a),  (b)  and  (c)  amended 
52713 

Regulation  at  61  FR  53713  eff. 
date  delayed  to  11-16-96 57340 

1114.30  Revised 52713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 57340 

1114.31  (a).  (bXl).  (2).  (c)  and  (d) 
amended:  (bK2Xiv)  added 52713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 57340 

1115  Authority  citation  revised 

52714 

1115.1  (a)   revised:    (b)   and   (c) 
amended 52714 

Regulation  at  61  FR  52714  eff. 
date  delayed  to  11-16-96 57340 

1115.2  Introductory    text.    (bX2) 
and  (g)  amended:  (e)  revised 
52714 

Regulation  at  61  FR  52714  eff. 
date  delayed  to  11-16-96 57340 

1115.3  Revised 52714 

Regulation  at  61  FR  52714  eff. 

date  delayed  to  11-16-96 57340 

(a)  revised 58491 

1115.4  Revised 52714 

Regulation  at  61  FR  52714  eff. 

date  delayed  to  11-16-96 57340 

1115.5  (a)  and  (b)  amended 52714 

Regulation  at  61  FR  52714  eff. 

date  delayed  to  11-16-96 57340 

1115.6  Amended 52714 

Regulation  at  61  FR  52714  eff. 

date  delayed  to  11-16-86 57340 

1115.7  Amended .52714 

Regulation  at  61  FR  52714  eff. 

date  delayed  to  11-16-96 57340 

1115.8  Amended 52714 

Regulation  at  61  FR  52714  eff. 

date  delayed  to  11-16-96 57340 

1115.9  Added .52714 


Regulation  at  61  FR  52714  eff. 
date  delayed  to  11-16-96 57340 

(b)  revised 58491 

1121  Revised 52714 

Regulation  at  61  FR  52714  eff. 

date  delayed  to  11-16-96 57340 

1121.4  (e)  amended 58491 

1136  Removed 33029 

1142  Removed 5170 

1152  Revised 67883 

1152.24  (eX2)  amended 34669 

1152.25  (dK6Ki)  amended 34669 

1152.26  (b)  amended 34670 

1152.29  (eX2)  amended 34670 

1152.50  (dX2)  amended 34670 

1152.60  (a)  amended 34670 

1160    Heading    redesignated    as 

Part  365  heading 54707 

1160.1—1160.12  (Subpart  A)  Redes- 
ignated    as     365.101—365.123 

(Subpart  A) 54707 

1160.40—1160.43  (Subpart  B)  Re- 
designated as  365.201—365.207 

(Subparts) 54707 

1160.60—1160.64  (Subpart  C)  Re- 
designated as  365.301—365.309 
(Subpart  C) 54707 

1166  Removed 4493 

1167  Redesigrnated  as  Part  368 54707 

1171  Redesignated  as  Part  368 54707 

1180  Authority  citation  revised 

9716 

1180.0  Amended:  interim 9716 

Regulation  at  62  FR  9716  con- 
firmed  28376 

1180.1  (a),  (b)  introductory  text. 
(1)  Introductory  text,  (2)  and 
(c)  through  (h)  amended:  in- 
terim  9716 

Regulation  at  62  FR  9716  con- 
firmed  28376 

1180.2  Introductory  text,  (b)  In- 
troductory text,  (d)  intro- 
ductory text,  (1)  and  (4) 
amended;  interim 9716 

Regulation  at  62  FR  9716  con- 
firmed  28376 

1180.3  (d),  (e)  and  (f)  amended;  in- 
terim  9716 

(g)  amended:  (h)  revised;  in- 
terim  9717 

Regulations  at  62  FR  9716  and 
9717  confirmed;  (h)  revised 28376 

Regulation  at  62  FR  28376  eff. 
date  corrected  to  5-5-97 36692 


Note:  Bddtac*  pa0*  numbwa  Incical*  1996  clwngt. 
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1180.4  (aX3).  (4).  (bXD.  (2), 
(cX2Xli).  (iv).  (V).  (6Xiii).  (iv), 
(7X1).  (11).  (dXlXliXD), 
(iii)(G).  (IXJ).  (2).  (3),  (4XiU). 
(eXD.  (4).  (fXD.  (g)  and  (h) 
amended:  (cXD.  (2Xvl), 
(d)(4Xii)  and  (gXlXiil)  re- 
vised; (1)  removed;  interim 

9717 

Regulation  at  62  FR  9717  con- 
firmed  28376 

1180.6  (a)  introductory  text. 
(2)(vl).  (4).  (6).  (8)  and  (bX6) 
amended;  interim 9717 

Regulation  at  62  FR  9717  con- 
firmed  28376 

1180.7  Introductory  text  amend- 
ed: interim 9717 

Regulation  at  62  FR  9717  con- 
firmed  28376 

1180.9  Introdactory  text  and  (e) 

amended;  interim 9717 

Regulation  at  62  FR  9717  con- 
firmed     28376 

1180.20  (aX2Xll).  (b).  (c)  and  (d) 

amended;  interim 9717 

Regulation  at  62  FR  9717  con- 
firmed  28376 

1181  Redesignated  as 

365.401—365.413  (Subpart  D) 54707 

1185  Revised a042 

1186  Removed 5171 

1310  Added 5171 

1312  Re  vised 18068 

1312.17  (b)  and  (d)  revised 30287 

1313  Revised .68659 

1319  Added 9110 

1320  Redesignated  as 
377,201—377.217  (Subpart  B) 54709 

Proposed  Rules: 

23 29548.38952 

» 29548.38952 

171 J6364.  68955 

172 J5364.  68955 

173 55364. 689S5 

175 55364,  68955 

176 „ 55364 

178 55364 

192 7986. 16131.  27715.  34041.  37008 

IM 60674 


195. 
213. 


7885 

.16131.  27715,  34041.  37006 
.36138 


220 34544 

Notb:  Botdtoc*  page  numbws  Indtoal*  1996 


223 8330.10248 

239 8330,10248 

361 54601 

362 „ 54601 

363 54601 

364 54601 

369 54711 

372 54712 

373 4096 

383 .52401,  56936,  66250 

6753 

385 .28826,  36039 

387 3855,  14662 

390 3855. 14662. 18170.  32066 

391 52401,  56936.  66250 

3855.  6753,  14662 

392 3855. 14662. 18170,  32066 

383 54142 

18170. 19252,  32066 

396 57252 

3856.  6161.  14662,  15150 

396 3855.14662 

397 3855.14662 

500-^699  (Ch.  V) 27578 

525 39207 

531 67518 

888 375 

541 7987 

544 8206.14738 

571 51669. 54981.  56652.  58362.  58504. 

60070,  65510,  66992 

807. 1077,  2989.  4228,  7858.  8883,  8907, 

8917, 10514,  13583.  15453,  16131, 
19253.  26466.  29323,  32559,  32562, 

36251 

572..... 10516 

S75 ^ 52769 

584 37847 

696 831 

804 33793 

1000—1396  (CSh.  X) 24896 

1002 14385,36477 

1039 27002.  27003,  28413 

1108 


1111. 
1121. 
1136. 


.14385 

...6509 

.23742 

.8209 


1160 23742 

1157 32068 

1181 36480 

1182 36477.36480 

1186 36480 

1187 36477 

1188 36477.36480 

1310 „ 56656 

1312 67291 
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TITLE  49  Proposed  Rules:— Con. 

1313 .54144 

1319 89075 

Ch.  XI 64849 

3492.5792 

TITLE  50-WILDUFE  AND 
FISHERIES 

Chapter  I— United  States  Rsti  and 
Wildlife  Service.  Department  of 
the  interior  (Parts  1-199) 

17  Decision 6M75 

Guidance .64475 

Document  availability 3241 

17.11  (h)  teble  amended 54056.  59028 

(h)  table  amended 689,  1657.  2321, 

3628,  4191,  4939,  10746,  23392,  30772, 
31757.  31761.  33038,  38939,  39138, 

39156 

17.12  (h)  table  amended 52363,  53088. 

53107.  53123,  53130.  53137,  53152. 
54357,  67497 

(h)  Uble  amended 1647, 1694,  4182. 

5551. 14351.  27978.  31748,  33037. 
33373,40973 

17.84  (j)  added 54057 

(hKD.  (3).  (4)(ii)  and  (8)  revised 


17.95  (b)  amended 39138 

18.4  Added 7329 

18.30  Added 7329 

20.21    (J)   introductory   text   re- 
vised; (j)(2)  removed 4876 

20.105  (e)  amended 6729 

24.12  (a)  and  (d)  amended;  (e)  re- 
vised  30775 

30  Authority  citation  revised 19937 

30.2  Revised 19937 

36.37  Added 1838 

60  (Subchapter  D)  Removed 53330 

91.11  (b)  revised 24845 

91.13  Revised 24845 

91.14  Revised 24845 

100.24  Revised 29020 

100.25  Added:  eft.  7-1-87  through 
6-30-98 29027 

100.26  Added;  eff.  1-1-88  through 
12-31-98 29066 

100.27  Added:  eff.  1-1-88  through 
12-31-98 29070 


Chapter  II— National  Marine  Fish- 
eries Service.  National  Oceanic 
and  Atmospheric  Administra- 
tion. Department  of  Commerce 
(Parts  200-299) 

216  Temporary  regulations 33374 

216.121—216.126  (Subpart  K)  Re- 
moved  51214 

217  Authority  citation  revised 6737 

Technical  correction 7947 

217.12  Amended 66944 

Amended;  interim 6737 

Corrected 7947 

222  Authority  citation  revised 6738, 

24356 
Technical  correction 7947 

222.23  (a)  amended 24356 

222.32  Added;  interim 6738 

222.33  Added 24356 

227  Authority  citation  revised 24355 

227.4  (h)  added 56149 

(h)  correctly  revised 1297 

(e)  re  vised 24355 

(1)  added 24609 

227.12  (a)  heading,  (4)  and  (b)(4) 
revised;  (a)  Introductory  text 
added 24355 

227.21  Revised 56149 

Revised;  Interim 38483 

227.22  Added;  interim 38484 

227.72      (e)(2)(il)(BK/).      (4)(iKC), 

(iii)        introductory        text, 

(iv)(C)  and  (5)(1)  revised 66944 

227  Figures  14a,  14b  and  15  added 

66945 

229.2  Amended;  interim;  eff.  4-1- 

97  through  6-30-97 16110 

Amended:  interim;  e^.  11-15-97 
39183 

229.3  (g)  and  (h)  added;  interim; 

eff.  4-1-97  through  6-30-97 16111 

(g)  through  (j)  added;  interim; 
eff.  11-15-97 38184 

229.4  (a),  (b)  and  (e)  revised 46 

229.30  Added;  Interim;  eff.  4-1-97 
through  6-3(V-97 18111 

229.32  Added;  interim;  eff.  in  part 

11-15-97  and  in  part  1-1-98 39184 

258.31  (e)  added;  authority  cita- 
tion removed 331 

285  Inseason  adjustments 53677, 66618 

Temporary  regulations. ...561 19,  55926, 

57340,  58341 
Quotas 60221 


Notb:  Boldloce  page  numbws  btdteat*  19M  chongt. 
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Temporary  regulations 3490,  9376. 

38898.38096.38037 

Fishery  reopening 32897 

Inseason  adjustments .35347 

285.2  Amended 30744.  38487 

285.20  (b)(1)  revised;  interim 8635 

285.21  (b)(1).  (c),  (d),  (e).  (g)  and 

(1)  revised 332 

(bK7)  added;  Interim 27519 

(c).  (d).  (e).  (g).  (k)  and  G)  re- 
vised  .30744 

(b)(7)  revised 34416.  38487 

285.22  (aXD.  (c).  (d)  and  (f)  head- 
ing revised:  (0  amended .35108 

(a)(1)  revised:  (aK3)  amended 
38941 

285.24  (a)(1)  and  (e)  revised;  (aX4) 

amended .30745 

(a)(1)  revised 38941 

285.27  (a)  amended 30745 

285.29  Heading  revised;  Introduc- 
tory text  removed:  (a),  (b) 
introductory  text,  (c)  and  (d) 
amended;  (0  added 30745 

285.31    (a)(4)    and    (37)    revised; 

(a)(39)  added 30745 

(a)(40)  added 38487 

285.33  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 38487 

285.53  (a),  (b)  and  (c)  revised;  (d) 
amended 332 

285.54  Heading  and  (a)  revised 30746 

Chapter  III— International  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300-399) 

300  Inseason  adjustments ^7K 

Inseason  adjustments 38087 

Fishery  management  measures 

12759.33039 

Implementation  plan 40753 

Chapter  VI— Fishery  Conservation 
and  Management,  NatioiKM 
Oceanic  and  Atmospheric  Ad- 
ministration. Department  of 
Commerce  (Parts  600—699) 

(Chapter  VI  Policy  statement 8178 

600    Speclflcations    and    fishery 

management  measures 700 

Technical  correction 3335. 18300 

Authority  citation  revised 23889 

600.10  Amended ^ 14646 

Note:  BoMkic*  page  numbws  Indteal*  19M 


600.508  (f)  revised 27183 

(fX2XiKD)  revised 34397 

800.758-600.760  (Subpart  I)  Added 


622  Temporary  regulations 52715 

Temporary  regulations 689.  1402. 

3808.  9718.  14651 

622.1  Table  1  amended .65483 

622.2  Amended 65483 

Amended 18539 

822.4  (aX2)(i).  (v),  (g)  and  (pX3Xi) 
amended;  (m)  and  (n)  revised 
13986 

622.31  (a)  amended:  (c)  revised 13987 

622.32  (b)(2)(iii)  revised 13988 

G22.33  (a),  (b)  Introductory  text 

and  (3)  revised 64486 

(c)  added 66483 

622.37  (g)  added 65483 

(dX4)  amended 13988 

622.38  (g)  added 66483 

622.39  (e)  added 65483 

(bXlXD  revised:  (bXlXv)  added 

65985 

(cXlXii)  revised 23674 

622.40  (a)(2)  revised ". 13988 

622.41  (f)  added 65484 

(g)  added 18539 

622.42  (a)(3)  revised 13988 

(cXlXii)  and  (2)  revised 23674 

622.43  (bXD  amended 13988 

622.44  (f)  added 65484 

(aX2XiKA),   (B).   (iiXB)(/).   (2). 

(bXlXiiXA).  (B).  (C)  and  (2) 

revised 23674 

622.48  (dXD  revised 13988 

(h)  added 18539 

622  Appendix  A  amended 13988 

Appendix  D  added 18539 

628  Removed 13301 

630  Quota 13350 

Temporary  regulations 26427 

630.7  (aa)  added 64487 

Regulation  at  61  FR  64487  eff. 
date     corrected     to     12-1-96 

through  5-29-97 30776 

640  Rescission 14352 

648  Quotas 52384,  52715.  54578.  54579, 

56902.  64999,  67497.  68164 

Temporary  regulations 60044 

Quotas 4021.  11108.  34016.  37741 

Specifications 10478 

Technical  correction 11953. 13733 

Nomenclature  change 14651 

Temporary  regulations 36738.  38039 

648.1  (a)  revised 58463 
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TITLE  50  Choptw  Vl-Con. 

(a)  revised 13399 

648.2  Amended 56126,  58464 

Amended aSW.  9879. 10717, 13299. 

14846 
Amended:  Interim 15385 

648.4  (a)(6)(i)(A)(3)  added 86126 

(a)(7)  added;  (b)  revised 58464 

Heading,  (a)  Introductory  text, 

(c)  introductory  text.  (1),  (2) 
introductory  text,  (i),  (f).  0), 
(k)  and  (1)  revised;  (aK8)  and 
(cK3)  added;  (b)  amended 13299 

(»)(l)(i)(E)(2).              (6Xi)(B)(i), 
(c)(2Xli)(A)  and  (B)  revised 
14646 

(cK2)(iii)  revised;  interim 15386 

(b)  revised 37984 

(aXSXii),  (iii)  and  (iv)  redesig- 
nated as  (aXSXiii).  (iv)  and 

(v);  (aX5)  Introductory  text, 
(iXA).  new  (Hi)  and  new  (Iv) 
revised;  new  (a)(5Xii)  added 
28637 

648.5  (a)  revised 58466 

648.6  (a)  revised 58466 

648.7  (aXlXl),  (bXlXi)  and  (iii) 
amended;  (a)(2Xi)  and  (rK3) 
revised .58466 

(fX2)  revised 14646 

648.9  (e)  revised 14646 

648.10  (a)  table  amended;  (e)  re- 
moved; (f)  redesignated  as 
(e);  (b)  introductory  text.  (1). 
(cXD,  (2),  (3),  (5)  and  new  (e) 
introductory     text     revised; 

new  (f)  added 14647 

(cX3)  and  (f)  revised;  Interim 
16386 

648.12  Revised 68466 

(a),  (b)  and  (c)  added 37166 

648.13  (a)  revised 28642 

648.14  (t)  reinstated 53866 

(aX43)  revised 54106 

(aX52)  revised;  (aX89)  added 55776 

(kX12)  added 56126 

(aX8)  revised;  (u)  redesignated 

as  (w);  (aX90)  through  (95). 
new  (a),  (v)  and  (w)(7)  added 


(»X96)  added 1842 

(a)(89)  revised;  (cXll)  added 9879 

(aX97),  (98)  and  (99)  added 10748 

(w)   redesignated   as   (x);   new 

(w)  added 13300 

(aX19).  (37),  (40).  (43).  (48).  (60). 

(57)    introductory    text,    (i). 


(86).  (96).  (cX6).  a).  (dX3), 
(hXD,  (9),  (iXl)  and  (xXDdii) 
revised:  (aXlOO)  and  (d)(4) 
added:  (cXlO)  and  (r)  removed 


.14647 


(aX43),  (b).  (cXD  and  (7)  re- 
vised; (cXll)  through  (19) 
added;  interim 15386 

(aX89)  revised 16428 

(aX96)  relnsUted;  (aXlOl)  cor- 
rectly added 18300 

(aX89)  through  (101)  redesig- 
nated as  (a)(90)  through  (102); 
new  (a)(89)  added 27984 

(PX2)  through  (8)  redesignated 
as  (pX3)  through  (9);  (a)(75) 
and  new  (pX6)  revised;  new 
(p)(2)  added 28642 

(aX103)  added;  (cXD.  (11),  (12), 
(13),  (15),  (18)  and  (19)  revised 

37156 

648.16  (c)  added 14648 

648.20  (b).  (c)  and  (d)  revised 8637 

648.21  (cX5)  revised 8637 

648.22  (a)  and  (c)  revised 8637 

648.23  (b)(3Xii)  and  (4)  revised 14648 

648.51  (e)  introductory  text  re- 
vised  14648 

648.52  Heading  and  (a)  revised 14648 

(a)  revised 37156 

648.53  (a)   and   (b)   introductory 

text  revised 14648 

(e)  revised;  interim 15386 

648.54  (a).  (bXD  and  (c)  revised 
14649 

648.55  (d),  (e)  and  (f)  redesignated 
as  (0,  (g)  and  (h);  heading 
and  new  (f)(3)  revised;  new 

(d)  and  new  (e)  added 1404 

648.56  Added 1831 

648.73  (aXD.  (2)  and  (3)  corrected 

60154 

(aXD.  (2)  and  (3)  revised 14649 

(a)(2)  and  (3)  revised 37156 

648.80   (aX4XiXA)   and   (bX2Xiii) 

revised;  (b)(5)  added 54106 

(aX8)  revised 55777 

(aX8Xl)  revised 68165 

(aX2Xlil)  revised;  (aXlO)  added 

MM 

Introductory  text,  (2Xiii). 
(3Xiii).  (5)  introductory  text. 
(7Xlv)  introductory  text,  (D), 
(bX2Xiii).  (3X1).  (cXD  and 
(2Xi)  revised 14649 
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(aX2Xiii).  (3X1).  (bXSXUi)  and 
(5)  revised;  (aXll).  (12).  (13) 
and  (bX6).  (7)  and  (8)  added; 
interim 15387 

648.81  (d)  and  (gXD  revised;  (i) 
added JSSI77 

(fX2Xii)  revised .9379 

(J)  through  (m)  added 10748 

(e)  Introductory  text  removed; 
Interim 15388 

648.82  (bXlXi).  (2X1).  (5X1)  and 
(7)(i)  revised;  0)  added .2830 

(bXlXii).  (2Xii).  (4Xi)  introduc- 
tory text.  (U).  (6X1).  (dX2Xi) 
introductory  text  and  (g)  re- 
vised  14650 

(g)  revised;  (j)  added;  interim 
15388 

(j)  redesignated  as  (k);  new 
(kXlXi)  and  (iv)  revised J71S6 

648.86  (aX2Xiii)  revised;  (b)  re- 
moved; (c)  redslgnated  as  (b) 
14650 

(aXD  revised;  (c)  and  (d)  added; 
interim 15389 

(b)  and  (c)  redesignated  as  (c) 
and  (b);  new  (bXlXD.  (ii)  In- 
troductory text,  (iii)  and  (2) 
revised;  (d)  removed 37157 

648.87  (bXD  revised 5S777 

Heading,  (a),  (b)  heading  and 

Introductory  text  revised 9379 

Heading,  (a)  and  (b)  revised 15428 

648.90  (bX2)  and  (3)  redesignated 
as  (b)(3)  and  (4);  (b)  introduc- 
tory text,  (1)  and  new  (3X111) 

revised;  new  (bX2)  added 14060 

(a)(3)  revised 14650 

648.100  (bX8)  revised 146S0 

648.103  (a)  revised 10478 

(b)  revised 37157 

648.105  (a)  amended 37157 

648.106  Introductory  text  revised 
14651 

648.120  (bXl).  (c)  and  (d)  revised; 
(bX2)  through  (8)  redesig- 
nated as  (bX4)  through  (10); 
new  (bX2).  new  (3)  and  (e) 
added .27984 

648.121  Revised 27985 

648.123  (bX3)  added JS6J36 

(a)(1)  revised 12107 

648.140—648.146  (Subpart  T)  Added 

58467 

648.144  (b)  revised .25138 

Note:  Botdtac*  page  numben  Imlcato  19M 


648.160-648.163       (Subpart       J) 

Added 13300 

649.2  Amended 10750 

649.8  (a)  introductory  text.  (b). 
(c)  introductory  text,  (l)(iv). 
(2)  and  (4)  revised;  (cXlXv) 

added 9993 

(cXll).  (12)  and  (13)  added 10750 

649.23  Added 10750 

649.24  Added 9993 

649.44  (e).  (f)  and  (g)  redesignated 

as  (f).  (g)  and  (h);  heading 
and   (fX3)    revised;    new    (e) 

added 1405 

860  Temporary  regulations 51670 

Restrictions 56902 

Specifications      and      fishery 

numagement  measures 700 

Technical  correction 3335,  4576 

Inseason  adjustment 19937 

Fishery  management  measures 

24355.28108 

Temporary  regulations 24845,  25872, 

32048,39782 

Heading  revised 27524 

Harvest  guidelines 28376,  33761 

Restrictions... 29676,  30776,  32543,  36228, 

38942 

880.12  Amended 35349 

880.14  (fX2)  revised 27524 

660.42  (aX4)  removed;  (aX5) 
through  (8)  redesignated  as 
(aX4)  through  (7);  new  (a)(8), 
(9)    through    (12)   and    (bX5) 

added 35349 

660.48  (aX7)  and  (8)  added;  eff.  in 

part  1-1-98 35350 

660.50  (b)(4)  added 35350 

880.61  (a)  revised 8638 

880.306  (b)  amended;  0).  (k).  (m). 
(Q)  and  (r)  revised;  (u).  (v) 

and  (w)  added 27521 

(s)  and  (t)  added 34674 

680.323  (aX3Xi).  (iv)  and  (4)  re- 
vised  27522 

(aX2)  introductory  text  re- 
vised; (aX2Xi)  through  (v)  re- 
designated as  (aX2Xil) 
through  (vi);  new  (aX2Xi) 
added 34674 

660.333  (a),  (d)  and  (hK2Xiil)  re- 
vised; (cXl)  amended 34674 

860.334  (a)  revised 34674 

660.335  (a)  revised 34674 

660.336  Revised J4674 
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TITLE  50  Choptor  VI— Con. 

660.410  Heading  and  (a)  revised; 

(c)  added 36351 

660.501—660.513  (Subpart  I)  Added 

190i3 

660.513  Corrected 30066 

662  Removed 19046 

674  Removed 19687 

678  Temporary  reflations.... 4192, 10866. 

38942 

Quota 26428 

678.2  Amended 16655 

678.5  (bXlKivXA)  and  (B)  amend- 
ed  16665 

678.7  Revised 16665 

678.22  (d)  added 16666 

678.23  (b)  and  (c)  revised 16656 

(b)    and    (c)    redesigmated    as 

(bMD  and  (2);  (b)  heading,  in- 
troductory text  and  new  (c) 
added 37704 

678.24  (b)  revised 16656 

678.29  Added 16656 

679  Fishery  naanagement  meas- 
ures  S1374 

Temporary  regulations... 51 709,  S2386, 

52716.  53153.  53154,  53677.  54580, 

54677.  54953,  551 19,  56150.  57340. 

57341.  57781.  5M91.  64298.  64487, 

66989.  68672.  69050 

Recordkeeping    and    reporting 

requirements 52386 

Inseason  adjustments 54580, 57780 

Nomenclature  change 56438 

Technical  correction 57002.  64569, 

AMMM 
OvTOT 

Speciflcations      and      fishery 

management  measures 60044 

Specifications 64299 

Inseason  adjustments 2043.  7948, 

8883,  10752,  20129.  28429,  30287, 
31010,  38038 

Nomenclature  change 2047 

Speciflcations      and       fishery 

management  measures 2321,  34182 

Temporary  regulations 6132.  7168, 

8179,  8188,  8406,  8407.  8638,  9379, 

9718,  9994,  10222,  10479,  11770, 

11771,  13351,  13352,  14352,  14651, 

14852,  16112,  16736.  17568.  18542, 

18726,  19061,  19062,  19394,  22896. 

24058,  25138.  26429,  26992,  27210, 

30287,  31367,  32048,  32049.  33375. 

36018.  36739— 36741,  37157.  38038, 

38943,  39782,  39783,  40309,  40474, 

40754,40766 


Fishery  management  measures 

5781,  40974 

Technical  correction 19658,  26864 

Authority  citation  revised 19687 

Apportionment 31368 

Reporting    and   recordkeeping 
requirements 37523 

679.1  (f)  revised .56429 

(c)  and  (g)  revised 3046 

(i)  added 19887 

679.2  Amended 56429.  65987 

Amended 2046,  17762,  17765,  19687, 

36111 
Corrected 26428,  38944 

679.3  (d)  revised 2045 

(0  added 19688 

679.4  (g)   removed:   (fXlXD.   (11) 

and  (2Kii)  revised 56430 

(cKSKlli)  and  (4KiiiKA)  revised 

2045 

(cKlOKi)  revised;  (g)  added;  eff. 

in  part  7-1-97  through  6-30-00 


(bK4Kl)  and  (0  revised 

(h)  added 

679.5  (aX2)  revised 

(aXlXiil).  (7XVXE),  (lOXlXA), 
(B),  (ii)  through  (iv), 
(hX2XiiXA),  (D),  (3XiXE). 
(1X3X11)  through  (v).  a)(2) 
and  (4X11).  (Hi)  and  (iv)  re- 
vised; (hXSXlXC)  and  (iiXF) 
added 

(aX2).  (5X111).  (Iv).  (lOXlXA). 
(B).  (c)(3Xl)  introductory 
text.  (B).  (C).  (D).  (iiXA).  (D). 
(iv)  heading,  (v)  heading. 
(dX2Xi).  (eX2Xl)  and  (fX2Xi) 
revised;  (aX6XiiiXH). 
(8XiiXA).  (9X11),  (lOXiXA), 
(fX2XiiXE),  (gX3XlllXE),  (iv), 
(h)(3Xlv)  and  (kX2XiiXC) 
amended;  (cX3XillXA),  (B) 
and  (vi)  added 

(aXl)  Introductory  text  revised 

(ixixixB)"revi^:"'(ixix^^^^^^^^ 
added 

(aXlOXlXC)  correctly  removed; 
(1X3X11).   (111).   (Iv).   (jX4Xii). 

(ill)  and  (Iv)  corrected 

679.7  (bXD.  (fX14).  (gX5).  (6)  and 
(7)  removed;  (bX2).  (3).  (4). 
(fX16).  (16).  (gX3).  (4).  (8)  and 
(9)  redesignated  as  (bXD,  (2), 
(3).    (fX14).    (16)    and    (gX4) 


.17753 
..17756 
..19688 
.56431 


.2046 


.17766 
.19680 
.26247 

.36749 
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.56431 


through  (7);  (aX3).  (gX2)  and 
new  (7)  revised;  (gX3)  added 

(cXD  removed:  (cX2).  (3)  and 
(4)  redesignated  as  (cXD.  (2) 
and  (3) 

(bXD  removed:  (bX2)  and  (3)  re- 
designated as  (aX13)  and  (b) 
.3046 

(aX14)  and  (1)  added;  (b)  and 
(cX3)  removed 19680 

679.20  (a)(7)  revised .59030 

(d)(2)  revised .3046 

(fX2)  revised llllO 

(bX2).  (3)  heading.  (IXA).  (UXA) 

and  (B)  revised;  (bX3Xi)  and 

(ii)  added 15127 

679.21  (cX3)  revised. 56431 

(eXlXD.  (6).  (7X11)  and  (ill)  re- 
vised;    (eX7XviXA)     heading 

and  (7)  removed;  (eX3XiiXB) 
and  (7XviXAX2)  redesignated 
as  (e)(3XiiXC)  and  (TXviXA); 

new  (eX3XilXB)  added .66907 

(eXlXll)  and  (6)  revised; 
(eXDdii)  removed;  (eXlXiv) 
through  (vii)  redesignated  as 
(eXlXill)  through  (vl) 13841 

679.22  (aXD.  (2)  and  (3)  revised; 
(aX9)  and  (10)  added .65908 

(g)  added .3046 

(eX2XilXB)  and  (3X11)  revised 

3046 

679.24  (e)  added .23193 

679.41  (eX2)  revised;  (eX3)  added 

679.42  (0(1).  (2)  and  (3)  revised. .".......7948 

(j)  introductory  text  amended 

19880 

679.43  (a)  revised 17758 

679.50  (Subpart  E)  Revised .56431 

(fXlXiiiXBXi)  and  (3Xiii)(BX/) 
revised .63761 

(cXlXviii)  and  (ix)  added 65909 

679.62  (d)  revised .65909 

679  Table  2  amended J047 

Table  10  revised 11109 

Propcfsed  Rules: 

13 32189 

14 31044 

17 5l'878.'524iKi'u^^^ 

3263.  3493.  3654.  4229.  4718.  5199.  5680. 

6930.  8417.  9734.  10016. 14093. 14101. 
14662.  15640. 15648. 1S872. 15873. 


16618.  23202, 
36757.  28413. 
32189,  32268, 
33390.  33798, 
35762,  36481, 
38958,39209, 


.4877 


24387,  24388,  24832, 
28653,  29091.  32070, 
32733,  33383,  33388, 
33799,  34190,  35116, 
36482,  37852,  38963, 
39210,  40319,  40325, 
41016 
,  12054.  31298.  39712 
33960 


30.... 

31...; 

33 52403.  67293 

18558. 18731.  31054 

24 2354 

25 38969 

32 38969 

38 56502 

34681 

91 4516 

100 67274 

39987 

300—299  (Ch.  n) 11360 

216 17774.  22902.  39799 

217 52404 

222 52404Z 

29091 

228 40786 

337 53893.  56211 

22903.28413 

MO 52769 

6831. 16519. 19985.  28415.  28657 

286 57361.63812 

16132.  36040.  36872 

300 57625 

382.  11410 

434 51398.  55781 

6934 

435 ; 28413 

600—899  (Ch.  VI) „...13360 

800 57643 

1306. 10249.  13360.  19723. 19985.  23744. 

24897.  27214.  30835.  32071.  32734. 

35468 

823 55127.  55128.  59076.  69852.  59856. 

66008.  67294.  67766 

384.  720.  2999.  17776. 19732.  19733. 

22995.  23211.  25158.  32072.  33800. 

35774 

G28 60254 

630 57361.  63812 

1705.  8672.  9726.  10821.  11410.  16132. 

19296.  38246.  40039 

640 60254 

644 57361,  63812 

.'. 16132 

648 52903.  54406,  56213.  58365.  56508. 

59657.  60074.  64046.  64309.  64310. 
64652.  64654.  65192.  66646.  67521 


Note: 


1996 
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TITIE  50  Proposed  Rules:— Con. 

1424,  5375,  7991,  10822.  11411,  12524, 

12983,  14103,  14388,  16753,  17576. 

18309,  19985,  24073,  29098,  29694. 

30835,  31551 

649 52903 

654 60254 

656 64497 

660 60255 

5792.  8921. 13583. 15874.  18572.  19985. 

30305,  31551 


862 60254 

674 60254 

678 57361.  63812,  67295.  68202 

....724. 1706.  1872.  4239.  8679.  10821.  16132 

679 54145.  60076.  63812.  63814,  64047, 

67524.  67990 

85,  724,  2719,  3495,  7993,  10016,  15151, 

30835,  32564,  32579,  32734,  34429, 

37860,40497 

897 6935,  7994,  10020 
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51205^1348 Oct.  1 

51349-51574 2 

51575-51766 3 

51767-52232 4 

52233-52678 7 

52679-52870 8 

52871-53034 9 

53035-63302 10 

53303-63590 n 

53591-53824 15 

53825-64076 16 

54077-^54330 17 

54331-64532 18 

54533-54726 21 

64727-64926 22 

64927-55078 23 

56079-55200 24 

55201-56644 25 

55646-55728 28 

55729-55876 29 

56877-56106 30 

66107-56396 31 

63697-56622 , 

56623-56876 

56877-67280  

57281-57676 

67577-57766  

57667-57986  

57987-68130 

68131-68310 

68311-68456 

68467-58622  

58623-58766  

58767-58970  

58971-69172 

59173-59302 

69303-69802 

59803-60006  

60007-60170 

60171-60508 

60509-63690  


Nov, 


68541-68965 
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1997 


64007-64244 

64245-64440 

64441-64600 

64601-64814 

64815-64958 

64959-65146 

65147-85316 

65317-65456 

65457-65688 

65939-66186 

66187-66531 

66533-66866. 

66867-67178  . 

67179-67446, 

67447-67685  . 

67687-87926. 

67927-68115  . 

68117-68539  . 


3 
4 

5 
6 
9 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
26 
27 


1-299 

301-591  

593-888  

889-1029  .... 
1031-1237  ... 
1239-1381  ... 
1383-1658  ... 
1659-1826  ... 
1827-2005  ... 
2007-2264  ... 
2265-2546... 
2547-2889  .„ 
2891-3192  ... 
3193-3439  ... 
3441-3601  ... 
3603-3770  ... 
3771-3977  ... 
3979-4114  ... 
4116-4427  ... 
4429-4630  ... 
4631-4894  ... 
4896-5138  ... 
5139-5292  ... 
5293-6517  ... 
5619-6740  ... 
5741-5902  ... 
5903-6097... 
6099-6442  ... 
6443-6701  ... 
6703-8850... 
6851-7132  ... 
7133-7334  ... 
7355-7653  ... 
7655-7919  ... 
7921-8154  ... 
8166-8369  ... 
8361-8612  ... 
8613-8866  ... 
8867-9070  ... 
9071-9347  ... 
9348-9678  ... 
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9905-10183  . 
10185-10409 
10411-10680 
10681-11068 
11089-11305 
11307-11766 
11757-12066  . 
12067-12629. 
12531-12738  . 
12739-12914  . 
12915-13288  . 
13289-13629 . 
13531-13799  . 


30 
31 


Jan.  2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

21 

22 

23 

24 

27 

28 

29 

30 

31 

Feb.  3 

4 

5 

6 

7 

10 

11 

12 

13 

14 

18 

19 

20 

21 

24 

25 

26 

27 

28 

Mar.  3 

4 

5 

8 

7 

10 

11 

12 

13 

14 

17 

18 

19 

20 

21 
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14283-14631 26 

14633-14771 27 

14773-1.S082 28 

15083-15353 31 

15356-15598 Apr.  1 

15599-15808 3 

15809-16061 3 

16053-16464 4 

16466-16657 ; 7 

16669-17039 8 

17041-17529 9 

17531-17682 10 

17683-18014 11 

18017-18260 14 

18261-18504 15 

18505-18703 16 

18706-19022 17 

19023-19218 18 

19219-19471 21 

19473-19665 22 

19667-19896 23 

19897-20088 24 

R  ISSUE  PAGES  AND  DATES 

28796-28974 

38 

39 

30 

June  2 

3 

4 

5 

6 

9 

10 

11 

13 

13 

16 

17 

18 

19 

30 

33 

34 

3S 

3S 

37 

30 

Julyl 

3 

3 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

31 

33 

33 

34 

3S 

38 

39 

90 

31 

28976-29284  

29285-29646 

29649-30228 

30229-30426 

30427-30738 

3073^^0978 

30979-31313 

31315-31506 

31507-31700 

31701-32019 

32021-32194  

32196-32469  

32471-32682 

32683-32988 

32989-33337 

33339-33536 

33637-33732 

33733-33969 

33971-34155 

34157-^383 

34385-34610 

34611-35063 - 

35066-36336 

35337-36657  

35659-36945 

35947-36197  

36199-36446 

36447-36643 

36646-36963 

36966-37124 , 

20089-22872 25 

22873-23123 28 

23125-23334 29 

2333.5-23611 30 

23613-23937 May  1 

2393^24323 2 

24325-24668 5 

24669-24795 6 

24797-26105 7 

37125-37484  

37486-37706 

37707-38014 

38015-38202 

38203-38420 

38421-38896 

38897-39100 

39101-39414  

39415-39745 

39^/47-39916 

39917-40251  

40263-40425 

40427-40726 

40727-40910 

40911-41247  

26107-26419 8 

25421-26797 9 

25799-26203 12 

26206-26380 13 

26381-26734 14 

26736-26914 15 

26915-27166 16 

27167-27491 19 

27493-27685 20 

27687-27926 21 

27927-28304 22 

28305-28606 23 

28607-28794 27 

-^si^ 


LSA 

List   of  CFR  Sections   Affected 


August  1997 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICORFORM  EDITION. 


United  States 
Government 
Printing  Office 

SUPERINTENOeNT 
OF  CXXUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  privata  use.  $300 


PERIODICALS 

Postage  and  Fees  Paid 
U.S.  Government  Printing  Oflice 

(ISSN  0097-6326) 


A   FR         UMI      346U  DEC      97 

UMI 

SERIALS  ACQUISITIONS 

PO  BOX  1346 

ANN  ARBOR      MI   48106 


481 


LSA 

List  of  CFR  Sections  Affected 


August  1997 


Title  1-16 

Changes  January  2,  1997 
through  August  29,  1997 

Title  17-27 
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LSA-UST  OF  CFR  SECTIONS  AFFECIED 

The  LSA  (List  of  CFR  S«ctlon8  Affected)  is  a  monthly  imblication  designed  to 
lead  oaen  of  the  Code  of  Federal  RegolationB  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  corrent  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 1 
ed  at  the  end  of  aiypropriate  titles. 

HOW  TO  USE  THIS  RNDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

TlUes  l-lft-«s  of  Jan.  1 
17-37— as  of  April  1 
aiMl— asof  Jnlyl 
43-60— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  MdKic*  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  3  years.  BokMoc*  is  used  to  I 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  firom  this  publication  using  the  volume  number  (61  FR  for ' 
1986,  62  FR  for  1997)  and  the  page  number.  Example:  34737  cite  as  61  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEliBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  TiUes  17-27;  the  JUNE  issue  is  the  ANNUAL  for  TiUes  38-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  TlUes  43-60.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  13  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA,  assisted  by  Brian  Swidal.  The  LSA 
was  prepared  under  the  direction  of  Raymond  A.  Mosley,  assisted  by  Jim 
WicklUfe.  INQUmiBS.  telephone  303-62S-«327. 

SUGOESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley.  Director.  OfQce  of 
the  Federal  Register.  National  Archives  and  Records  Administration.  Washing- 
ton, DC  30406  or  e-mail  info@fedreg.nara4rov. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(CoropiMng  o  CompM*  CFR  $«0 


Slock  Numb*r 


PriCA 


RwWon 
Dot* 


•1,  2  (2  Reserved)  

•3  (1996  Compialion  and  Parts  100  and 
101). 

•4 

5  Ports: 

♦1-698 

1700-1199  

»ia0O-End.  6  (6  Reserved) 

7  Ports: 

♦0-36  

♦27-62 

♦63-209  

♦210-399 

♦300-^99 

♦400-689 

♦700-899 

♦900-988 ^ 

♦1000-1199 

♦1300-1499 

♦1800-1898  

♦1900-1939 

♦1940-1949 

♦1950-1998 „ 

♦3000-End  

M 

9PortK 

♦1-188 

♦300-End „ 

lOPOrtK 

♦0-60  

♦51-198 

♦300-^tt9 

♦600-End 

•1 1  

12PartK 

♦1-198 

♦300-319 

♦330-399 

♦300-499 

♦600-688 « 

♦600-Bnd 

•13 

UPortK 

♦1-68  

♦60-138  

140-188  

♦300-1198  

♦1300-End 

15  Ports: 

0-388  

300-798  


(86&-033-00001-8)  $5.00 

(869-032-00003-6)  30.00 

(86MO3-00003-4)  7.00 

(869-032-0004-3) 34.00 

(869-032-00005-1)  36.00 

(869-032-00006-8)  33.00 

(868-033-00007-7)  36.00 

(869-033-00008-5)  30.00 

(869-033-00009-3)  33.00 

(868-033-00010-7)  44.00 

(868-032-4)0011-6)  33.00 

(868-033-00013^)  38.00 

(868-033-00013-1)  31.00 

(869-033-00014-0)  40.00 

(869-03^^)0016-8)  46.00 

(868-033-00016-6)  33.00 

(888-033-00017-4)  53.00 

(868-032-00018-3)  18.00 

(869-032-00019-1)  40.00 

(869-082-00020^)  42.00 

(868-033-00031-3)  30.00 

(869-033-00033-1)  30.00 

(868-033-00033-8)  38.00 

(869-083-00024-7)  33.00 

(868-032-4)0025-6)  38.00 

(868-032-00036-3)  31.00 

(868-033-00037-1)  30.00 

(868-033-00038-0)  42.00 

(868-033-0003»-8)  30.00 

(869-032-00030-1)  16.00 

(868-033-00031-0)  30.00 

(868-03^-00033-8)  34.00 

(869-033-O0033-6)  37.00 

(868-033-00034-4)  34.00 

(889-033-00036-3)  40.00 

(868-033-00036-1)  33.00 

(868-O33-00037-8)  44.00 

(86»-033-0003»-7)  38.00 

(868-033-0003»-6)  16.00 

(868-033-O0O40-8)  30.00 

(868-033-00041-7)  31.00 

(869-033-00043-6)  31.00 

(888-033-00043-^)  33.00 


Feb.  1 
iJan.  1 


Jan.  1 


Jan.  1 

,1887 

Jan.  1 

,1887 

Jan.  1 

,1897 

Jan.  1 

,1887 

Jan.  1 

.1987 

Jan.  1 

,1887 

Jan.  1 

,1887 

Jan.  1 

,1887 

Jan.  1 

,1887 

Jan.  1 

,1887 

Jan.  1 

,1987 

Jan.  1 

,1887 

Jan.  1 

,1887 

Jan.  1 

,1887 

Jan.  1 

,1887 

Jan.  1 

,1987 

Jan.  1 

1887 

Jan.  1 

1987 

Jan.  1 

1887 

Jan.  1 

1887 

Jan.  1 

1987 

Jan.  1 

1987 

Jan.l 

1987 

Jan.  1 

1887 

Jan.  1 

1887 

Jan.  1 

1987 

Jan.  1 

1887 

Jan.l 

1887 

Jan.l 

1987 

Jan.l, 

1987 

Jan.l, 

1897 

Jan.  1, 

1987 

Jan.  1, 

1887 

Jan.  1, 

1887 

Jan.l, 

1887 

Jan.l, 

1887 

Jan.  1, 

1887 

Jan.  1, 

1987 

Jan.1, 

1887 

Jan.  1, 

1987 

1887 
1887 


1897 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(CompiWnQ  a  CompMv  CFR  Ssl) 


SlockNumtMr 


Prtos 


22.00      Jan.  1. 1997 


•eOO-Bnd (809-033-00044-1)  

¥^-«» (869-033-00046-0)  30.00  Jon.  1. 1907 

♦1000-Bnd  (869-033-00046-8)  34.00  Jan.  1, 1997 

17tatK 

♦1-199 (869-083-00048-4)  21.00  Apr.  1.  1997 

♦300-239 (869-0334)0049-2)  32.00  Apr.  1. 1997 

♦340-Bnd (869-082-00060-6)  40.00  Apr.  1. 1997 

18  Ports: 

♦1-399 (860-03»-00061-4)  46.00  Apr.  1.  1997 

♦400-Knd (869-033-00063-2)  14.00  Apr.  1. 1997 

19PartK 

♦1-140 (869-083-00053-1)  33.00  Apr.  1. 1997 

♦141-190 (869-033-00064-9)  30.00  Apr.  1.  1997 

♦300-Bnd (869-032-00066-7)  16.00  Apr.  1. 1997 

20tatK 

♦1-399 (869-033-00056-6)  26.00  Apr.  1. 1997 

♦400-499 (889-O33-00057-3)  46.00  Apr.  1.  1997 

♦600-End (869-033-00058-1)  42.00  Apr.  1.  1997 

2lPartK 

♦1-W  (869-032-00059-0)  21.00  Apr.  1, 1997 

♦100-169 (869-032-00080-3)  27.00  Apr.  1. 1997 

♦170-199 (889-033-00061-1)  28.00  Apr.  1, 1997 

♦200-299 (869-033-00063-0)  9.00  Apr.  1, 1997 

♦30(M99 (869-033-00063-8)  50.00  Apr.  1. 1997 

60O-6BO  (869-033-00084-6)  28.00  Apr.  1. 1997 

♦«»-799 ^ (869-032-00065-4)  9.00  Apr.  1, 1997 

♦000-1299  (869-032-00066-2)  31.00  Apr.  1, 1997 

♦1300-Bnd  (869-032-00067-1)  13.00  Apr.  1. 1997 

22Part»: 

1-299  (869-082-00068-9)  42.00  Apr.  1. 1997 

♦300-Bnd ^ (869-032-00069-7)  31.00  Apr.  1, 1997 

•» (869-033-0007(^-1)  26.00  Apr.  1, 1997 

24  Ports: 

♦0-199 (869-032-00071-0)  32.00  Apr.  1. 1997 

aO(M99  (889-033-00073-7)  29.00  Apr.  1. 1997 

800-699  (869-03»-00073-6)  18.00  Apr.  1, 1997 

♦700-1699  (869-032-00074-3)  42.00  Apr.l.  1997 

♦1700-Bnd  (869-033-00075-1)  18.00  Apr.  1, 1997 

•M     ••. (889-032-00078-0)  42.00  May  1. 1997 

26  Ports: 

♦Hl.0-1-1.80  (869-O32-00077-8)  21.00  Apr.  1,  1997 

♦111.81-1.169  (869-O32-00078-6)  44.00  Apr.  1.  1997 

♦«  1.170-1.300  (869-032-00079-4)  31.00  Apr.  1.  1997 

♦«  1.301-1.400  (869-032-00089-8)  22.00  Apr.  1. 1997 

♦H  1.401-1.440  (8694)33-00081-6)  38.00  Apr.  1. 1997 

♦111.441-1.500 (869-032-00082-4)  22.00  Apr.  1, 1997 

♦Ml.501-1.640  (869-032-00083-2)  28.00  Apr.  1, 1997 

♦111.641-1.850  (869-O32-000e4-l)  33.00  Apr.  1. 1997 

♦Hl.861-1.907  (869-032-00066-9)  34.00  Apr.  1, 1997 

♦«  1.908-1.1000  (869-032-00086-7)  34.00  Apr.  1. 1997 

♦H  1.1001-1.1400  (869-0334)0087-6)  36.00  Apr.  1. 1997 

i|1.1401-Bnd  (889-032^«)088-3)  46.00  Apr.  1, 1997 


1M» 


Stock  Numb«r 


2-29 (869-032-00089-1)  

39-39  (869-032-00090-6)  

4(M9  (869-032-00091-3)  

60-299 (869-032-00092-1)  

300-499  (869-032-00093-O)  

600-509  (869-032-O0094-8)  

600-End  (889-032-00096-3)  

27  Ports: 

1-199  (869-0334)009ft-4)  

200-Bnd  (869-032-00097-2)  

28  Ports:. 

1-42  (869-028-00106-8)  

43-end (869-028-00107-6)  

29  Ports: 

0-99  (889-032-00106-6)  

100-499  (889-032-00101-4)  

500-899  (869-028-00110-6)  

900-1899 (869-028-00111-4)  

1900-1910  (H1900  to  1910.999) (869-028-00112-2)  43.00 


Prtc9 

36.00 
25.00 
17.00 
18.00 
33.00 
6.00 
9.60 

48.00 
17.00 

36.00 
30.00 

27.00 
12.00 
48.00 
20.00 


1910  (§§1910.1000  to  end)  (869-028-00113-1) 

1911-1926  (869-033-00116-6) 

1936 (889-038-00116-7) 

1927-End (869-028-0011*^) 

30  Ports: 

1-199  (869-028-00117-3) 

200-699  (869-028-00118-1) 

700-End  (869-028-00119-0) 

31  Ports: 

0-199  „ (86^)32-00112-0) 

200-End  (869-028-00121-1) 

32  Ports: 

1-39,  Vol.  I 

1-39.  Vol.  n  

1-39,  Vol.  m 

1-190  (889-028-00122-0) 

191-399  (869-028-00123-8) 

400-629  (869-028-00124-6) 

630-699  (869-028-00125-4) 

700-799  (8694)28-00128-2) 

800-End  (869-028-00127-1) 

33  Ports: 

1-124  (8694)28-00128-9) 

125-199  (869-028-00129-7) 

200-End  (869-0284)0130-1) 

34  Ports: 

1-299  (869-028-00131-9) 

300-399 (869-028-00132-7) 

400-End  (8694)28-00133-6) 

36  (869-028-00134-3) 

36Parts 

1-199  (8694)28-00136-1) 

200-Bnd (869-028-00136-0) 

37  (869-028-00137-8) 


27.00 
19.00 
30.00 
38.00 

33.00 
28.00 
38.00 

20.00 
33.00 

16.00 
19.00 
18.00 
42.00 
50.00 
34.00 
14.00 
28.00 
28.00 

38.00 
36.00 
32.00 

27.00 
27.00 
46.00 
16.00 

20.00 
48.00 
34.00 


Apr.  1, 1907 
Apr.  1, 1987 
Apr.  1. 1987 
Apr.  1, 1987 
Apr.  1. 1907 
«AiHr.  1, 1900 
Apr.  1, 1907 

Apr.  1, 1907 
Apr.  1, 1907 

July  1, 1996 
July  1. 1996 

July  1, 1997 
July  1, 1997 
Joly  1,1996 
July  1. 1996 
July  1, 1906 
July  1. 1996 
July  1. 1997 
July  1. 1996 
July  1. 1996 

July  1. 1996 
July  1,1906 
July  1,1996 

July  1, 1907 
Joly  1, 1996 


a  July 

"July 

'July 

July 

July 

July 

•July 

July 

July 


1,1904 
1,1964 
1. 19iM 
1.1906 
1.1906 
1,1906 
1,1901 
1.1906 
1,1906 


July  1, 1906 
July  1,1906 
July  1.1996 

July  1.1966 
July  1.1906 
July  1.1908 
July  1.1906 

July  1. 1996 
July  1,1906 
July  1, 1996 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  CompM*  CR  S«0 


*^  -f'^. 


Slock  NumtMf 


38PdrtK 

0-17  (889-028-00138-6) 

18-End (869-028-00139-4) 

99  (869-028-00140-8) 

40PartK 

11-61  (869-028-00141-6) 

^S»  (869-028-00142-4) 

>63-69 (869-028-00143-2) 

60  (869-028-00144-1) 


34.00 
38.00 
23.00 

50.00 
51.00 
14.00 
47.00 


Dot* 


July  1. 1996 
July  1. 1996 
July  1. 1996 


•l-«a  (869-032-00140-6)  19.00 


♦•1-71 (869-028-00146-9)  47.00 

♦73-80 (869-028-0014^-7)  34.00 

181-86 (869-028-00147-6)  31.00 

86 (869-028-00148-3)  46.00 

♦87-135  (869-02a^l49-l)  35.00 

♦136-149 (869-028-00150^)  35.00 

♦150-189 (869-4)28-00151-3)  33.00 

♦190-259 (869-028-00153-1)  22.00 

♦260-299 (869-028-00153-0)  53.00 

♦300-399 (869-028-00154-8)  28.00 

♦400-424 (869-032-00152-9)  33.00 

♦425-699 (869-032-00163-7)  40.00 

♦700-789 (889-028-00157-2)  33.00 

♦790-Bnd (869-028-00158-7)  19.00 

41CtKiplMS: 

1. 1-1  to  1-10  13.00 

1, 1-11  to  Anpendlz.  2  (2  Reserved)  13.00 

S-«  14.00 

7 6.00 

8  4.50 

9  13.00 

10-17 9.60 

la.  Vol.  I.  Parte  1-6 13.00 

18,  Vol.  n.  Parts  6-19 13.00 

18,  Vol.  m.  Parts  20-62 13.00 

19-100 13.00 

1-100  (88O-O28-00160-9)  12.00 

101  (889^»28-00ieO-2)  36.00 

102-aOO (869-029-00161-1)  17.00 

201-Bnd  (869-028-0010^-9)  17.00 

42PartR 

♦1-399 (869-028-00163-7)  32.00       Oct.  1. 1996 

♦400-429 (889-028-00164-6)  34.00       Oct.  1.  1996 

♦430-End (860-O28-00166-3)  44.00      Oct.  1, 1996 

43FartK 

♦l-«9 (860-028-00166-1)  30.00       Oct.  1. 1996 

♦1000-end  (889-028-00167-O)  46.00       Oct.  1. 1996 

•44 (869-028-00168-8)  31.00       Oct.  1, 1996 

4S  PortK 

♦1-199 (889-028-00168-6)  28.00       Oct.  1. 1996 

♦»0-«99 „..,.    (869-O28-00170-0)  14.00     "Oct.  1. 1995 

♦600-1190  (869-028-00171-8)  30.00       Oct.  1. 1996 

♦laOO-Bnd  (869-028-00173-6)  36.00       Oct.  1, 1996 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
'July 
July 
July 
July 

•July 

'July 

'July 

>July 

'July 

'July 

'July 

'July 

'July 

'July 

'July 

July 

July 

July 

July 


1,1996 
1,  1996 
1.1996 
1,1906 
1.1997 
1,1996 
1,1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1996 
1.1997 
1.1996 
1.1996 

1.1984 
1.1984 
1.1904 
1.1904 
1.1984 
1,1964 
1,1984 
1,1964 
1.1984 
1.1964 
1.1964 
1.1996 
1.1996 
1.1996 
1.1996 


Slock  Numb«r 


46PariK 

♦1-^  (869-028-00173-4) 

♦41-69 (869-029-00174-2) 

♦70-89 (869-028-00176-1) 

♦90-139  (869-028-00176-9) 

♦140-155 (869-029-00177-7) 

♦156-165 (869-029-00179-6) 

♦166-199 (869-028-00179-3) 

♦20O-499 (869-028-00180-7) 

♦600-End (869-028-00181-6) 

47PartK 

♦0-19  ..». (869-028-00183-3) 

♦20-39 (869-028-0018^1) 

♦40-69 (869-029-00184-0) 

♦70-79 (869-028-00186-8) 

♦80-^d (869-028-00186-6) 

40  Cttoplon: 

♦1  (Parts  1-51) (869-028-00187-4) 

♦1  (Parts  52-99)  (869^)28-00188-2) 

♦2  (Parts  201-251)  (869-028-00189-1) 

♦2  (Parts  252-299)  (869-028-00190-4) 

♦3-6 (869-028-00191-2) 

♦7-14  (869-028-00192-1) 

♦15-28 (869-029-O0193-9) 

♦29-End  (869-029-00194-7) 

49PartR 

♦1-99  (869-028-00196^) 

♦100-186 (869-028-00196-0) 

♦186-199 (869-029-00197-1) 

♦200-399 (869-028-00190-0) 

♦400-909 (869-028-00199-8) 

♦1000-1190 (869-O28-00300-6) 

♦1300-End  (869-028-00201-3) 

SO  Parts: 

♦1-199 (869-02O-O0203-1) 

♦200-609 (869-028-00203-0) 

♦600-Knd (860-028-00904-0) 


CR  mdm  and  Fmdngs  Aids (869-033-00047-6) 

Compile  1997  CFR  s«l 

■vmnnciw  wnc  bubhjiii 

Subecrlption  (mailed  as  issued) 

Individual  copies 


Prfcv 


as.0D 

21.00 
11.00 
36.00 
16.00 
30.00 
33.00 
21.00 
17.00 

36.00 
36.00 
18.00 
33.00 
38.00 

46.00 
39.00 
32.00 
16.00 

ao.oo 

39.00 
38.00 
35.00 

38.00 
60.00 
14.00 
39.00 
49.00 
33.00 
16.00 

94.00 
38.00 
36.00 


45.00 
961.00 


347.00 
1.00 


Rwlsiofi 
Dal* 


Oct.  1, 1906 
Oct.  1, 1906 
Oct.  1, 1996 
Oct.  1.  1996 
(X$t.  1, 1996 
Oct.  1. 1906 
Oct.  1. 1996 
Oct.  1. 1996 
Oct.  1, 1996 

Oct.  1. 1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1, 1996 
Oct.  1, 1906 

Oct.  1, 1906 
Oct.  1, 1996 
Oct.  1, 1996 
Oct.  1, 1966 
Oct.  1.1906 
Oct.  1, 1906 
Oct.  1. 1906 
Oct.  1. 1966 

Oct.  1, 1906 
Oct.  1, 1996 
Oct.  1, 1996 
Oct.  1,  1966 
Oct.  1, 1996 
Oct.  1, 1966 
Oct.  1, 1966 

Oct.  1. 1906 
Oct.  1, 1966 
Oot.  1. 1996 


Jan.  1, 1907 
1997 


1967 
1997 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(CoinpfWnQ  a  CoinpMc  CFR  Sd) 


..-.y^-^k 


9kg^^  MmW^^H 


CSomplete  set  (one-time  mailing) 
Complete  set  (one-time  mailing) 


284.00 
264.00 


1996 
1995 


iBecaose  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

The  July  1. 1966  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  38  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1964.  containing  those 
parts. 

The  July  1.  1965  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  for  Chap- 
ters 1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chapters  1 
to  49.  consult  the  11  CFR  volumes  issued  as  of  July  1. 1964.  containing  those  chap- 
ters. 

*Ho  amendments  to  this  volume  were  promulgated  during  the  period  April  1. 
1960  through  Idarch  31,  1994.  The  CFR  volume  issued  as  of  April  1.  1990  should  be 
retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  July  1. 1991 
through  June  30.  1964.  The  CFR  volume  issued  as  of  July  1.  1991  should  be  re- 
tained. 

"No  amendments  to  this  volume  were  promulgated  during  the  period  January  1. 
1983  to  December  31.  1993.  The  CFR  volume  issued  as  of  January  1.  1993  should  be 
retained. 

Order  from  Superintendent  of  Documents.  Attn:  New  Orders,  PO  Box  371964. 
Pittsburgh.  PA  15350-7964.  Charge  orders  (VISA,  MasterCard,  or  OPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  513-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time.  Monday-Friday  (except  holidays). 


\: 


Oltwr  IMcrtvd  PuMcoHont 


Price 


Federal  Register: 

Yearly  subscription  (with  FR  Index 
andLSA)  607.00 

Yearly     subscription     (without     FR 
Index  andLSA) 555.00 

Individual  copies  8.00 

LSA  (List  of  CFR  Sections  Affected): 

Yeswly  subscription  27.00 

Federal  Register  Index: 

Yearly  subscription  25.00 

CFR  Index  and  Finding  Aids 45.00 


Revision  Date 


daily 


1997 


AUGUST  1997 
CHANGES  JANUARY  2.  1997  THROUGH  AUGUST  29.  1997 


U 


TITLE  1 -GENERAL  PROVISIONS 

Chapter  IV— Miscellaneous 
Agencies  (Parts  400-500) 

462  Regulation  at  62  FR  63947 

conflnned 28977 

TITLE  3-THE  PRESIDENT 
Presidential  Documents 
Procioinationt 

6641  See  Proc.  7011 35909 

6763  See  Proc.  6969 4416 

See  Proc.  7011 .35609 

8857  See  Proc.  6969 4415 

6867  See  Notice  of  Feb.  27, 1997 

9347 

6948  Amended  by  Proc.  6969 4415 

6961  Amended  by  Proc.  6969 4415 

8988 3191 

8987 3441 

8988 3443 

8B89 4415 

8970 5287 

8971 5291 

8972 6443 

8973 9066 

8974 9877 

8975 9906 

8976 ....9907 

6977 11087 

8978 11089 

8979 14771 

8990 ^ 16033 

8881 16085 

8982 16039 

8983 17881 

8984 18015 

8886 ^ 18497 

8988 18501 

8987 18603 

19017 

19021 

8990 19471 

8991 „ 19863 

8992 ^.19891 

8988 19893 

8994 19896 

8996 19897 

6998 .24666 

8987 .....J4666 

8998 25106 

8868 J6421 

7000 J8901 


7001..... 26203 

7002 28799 

7003 27167 

7004 27927 

7006 28805 

7006 28793 

7007 30415 

7008 30437 

7009 .31889 

7010 

7011 

7012 .39413 

7013 40719 

7014 .....40723 

7015 „ 40735 

7016 42033 

7017 44629 

Executive  Olden 

Jane  8,  1886  Revoked  in  part  by 

PLC  7265 32387 

July  24.  1875  Revoked  in  part  by 

PLO  7249 12836 

July  2. 1910  Revoked  by  nX)  7336 

3063 

July  9,  1910  Revoked  in  part  by 

PLO  7272 35221 

Jan.  7. 1911  Revoked  by  PLO  7277 

40540 

Jan.  22.  1912  Revoked  by  PLO 

7230 .3519 

Apr.  13,  1912  Revoked  in  part  by 

PLO  7268 33104 

Feb.  21.  1913  Revoked  by  PLO 

7252 17833 

Aug.  11.  1913  Revoked  by  PLO 

7278 45386 

Dec.  5. 1913  Modified  and  revoked 

in  part  by  PLO  7261 J7778 

Dec.  15.  1913  Revoked  by  PLO 

7250 14438 

Mar.  21.  1914  Modified  and  re- 
voked in  part  by  PLO  7361 

37773 

Jane  24,  1914  Modified  and  re- 
voked in  part  by  PLO  7361 

37773 

Feb.  6. 1915  Revoked  by  PLO  7239 

6344 

Feb  29,  1916  Revoked  in  part  by 

PLO  7361 J7773 

Ang.  8, 1916  Modified  by  PLO  7361    

87778 

Oct.  34.  1916  Revoked  by  PLO 

7337 J911 


IS 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1997 

TITIE3     Ex«cuNv»  Ofdwt— Con. 

Jan.  3.  1917  Revoked  in  part  by    

PLO  7381 J777S 

July  34.  1917  Revoked  In  part  by 

PLO  7878 46988 

May  4. 1918  Revoked  by  PLO  7346 

Feb!  »ri919  MoiMed  by 

7381 .37773 

Oct.  34,  1930  Revoked  in  part  by 

PLO  7381 J777S 

lifay  35.  1931  Revoked  in  part  by 

PLO  7381 jerm 

Apr.  17.  1936  Modified  by  PLO    

7381 37773 

3406  Revoked  in  part  by  PLO  7368 

33108 

5337  Revoked  in  part  by  PLO  7378 

40641 

5449  See  PLO  7383 31460 

5673  Modified  by  PLO  7361 37773 

5847  See  PLO  7383 „ 31450 

0035  Revoked  in  part  by  PLO  7381 

37773 

11346  See  Final  Role  of  Aug.  13. 

1997 44174 

13171  Amended  by  BO  13098 13639 

13543  Continued   by    Notice    of 

Jan.  3. 1997 587 

13544  Continued   by    Notice    of 

Jan.  2, 1997 587 

12552  Revoked  by  BO  13048 .33467 

13566  Revoked  by  EO  13043 19217 

13606  Revoked  by  BO  13045 19885 

13613   Revoked   in  part  by   BO 

13069 44631 

13837  Revoked  by  BO  13048 33467 

13731  See  EO  13054 .38966 

13738  See  Notice  of  Joly  31. 1907 

41803 

13753  Amended  by  BO  13044 19666 

13806  5ee  Notice  of  May  38. 1907        

39383 

13810  See  Notice  of  May  38. 1997        

39283 

12816  Revoked  by  BO  13048 .33467 

13831  See  Notice  of  May  38. 1907        

39383 

13846  See  Notice  of  May  38. 1997 

29383 

13853  Amended  by  EO  13063 38045 

13934    Continued    by    Notice    of 

Aug.  13. 1987 43839 

12933  See  Final  Role  of  May  16. 

1997 38177 

13994  See  Notice  of  May  38. 1997        

39283 


THROUGH  AUGUST  29.  1997 


13947   Continued   by   Notice   of 

Jan.  21. 1997 3439 

138S7   Continued   by   Notice   of 

Mar.  5. 1987 10185 

Revoked  in  part  by  BO  13060 

44531 

13868  See  Order  of  Feb.  36. 1987 

9349 

See  Final  Role  of  Mar.  36.  1987 

683 

See  Final  Role  of  July  1. 1907 

984 

13860  Revoked  in   part  by   BO 

13060 44531 

13961  Continued  by  BO  13034 5137 

13968  See  Final  Rule  of  Mar.  38. 

1997 17683 

See  Final  Rule  of  Mar.  36.  1997 

34984 

13875  Amended  by  BO  13046 27685 

13983  See  Department  of  Defense 

Notice  of  Feb.  11,  1997 6593 

18010  Amended  by  BO  13041 19885 

13017  Amended  by  BO  13040 14773 

Amended  by  EO  13056 39415 

13034 5137 

13085 7131 

13036 7653 

13037 10185 

13038 12065 

13039 12529 

13040 14773 

13041 17039 

13042 18017 

13043 19217 

13044 19665 

13045 19885 

13046 27685 

Corrected 28109 

13047 28301 

13048 32467 

13049 32471 

13060 32987 

13061 34609 

13062 35659 

13063 36045 

13064 36965 

13065 39099 

13066 39415 

13067 41249 

13068 43451 

13060 44531 

18080 46139 


AUGUST  1997 
CHANGES  JANUARY  2.  1997  THROUGH  AUGUST  29,  1997 


U 


A<fministrative  Ordws 

Memorandttms: 

Mar.  27,  1997 .36389 

Apr.  1,  1997 18381 

Apr.  14, 1997 33133 

Apr.  24, 1997 34797 

July  16,  1997 38431 

July  24, 1997 40737 

Sotices: 

Jan.  2, 1997 587 

Jan.  21, 1997 3439 

Corrected 3739 

Feb.  27, 1997 9347 

Mar.  5, 1997 10409 

May  28,  1997 , ..39383 

July  31. 1997 41485 

Aug.  13. 1997 43639 

Orders: 

Feb.  26, 1997 9349 

Presidential  Determtnattons: 

No.  97-llA  of  Dec.  6, 1996 299 

No.  97-13  of  Dec.  27,  1996 3979 

No.  97-14  of  Dec.  27, 1996 1379 

No.  97-15  of  Dec.  27. 1996 1381 

No.  97-16  of  Feb.  12. 1907 13961 

No.  97-17  of  Feb.  21. 1997 9008 

No.  97-18  of  Feb.  28, 1997 11589 

No.  97-19  of  Mar.  11, 1997 13531 

No.  97-20  of  Mar.  18, 1997 15353 

No.  97-21  of  Apr.  24, 1997 33889 

No.  97-22  of  May  5, 1997 28896 

No.  97-23  of  May  5, 1997 38397 

No.  97-34  of  Btoy  33, 1997 30737 

No.  97-25  of  May  28,  1997 31313 

No.  97-26  of  May  30.  1997 .33015 

No.  97-27  of  June  3.  1997 33017 

No.  97-28  of  June  3. 1997 33019 

No.  97-29  of  June  13.  1997 34157 

No.  97-80  of  Aug.  7. 1997 44065 

TITLE  5-ADMINISTRATlVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

213  Authority  citation  revised 19900 

213.103  (a)  amended 18506 

213.104  (a)(1)  revised 18505 

213.3101  (a)  designation  and  (c) 

through  (f)  removed 19900 

213.3199  (a)  amended;  (b)  intro- 
ductory text  revised 18606 


300  Authority  citation  revised. .33135 

300.801—300.802  (Subpart  H)  Re- 
moved  23135 

315.708  Revised:  interim .3198 

Revised 44199 

330.108  (b)  revised 31330 

330.301  Revised 31330 

330.601—330.611  (Subpart  F)  Re- 
vised  31330 

Regulation  at  62  FR  31330  eff. 

date  corrected  to  6-36-97 34385 

330.701—330.711  (Subpart  O)  Re- 
vised  31383 

334.103  Revised 23127 

334.104  Revised 23127 

334.105  Revised 23127 

334.106  Revised 23127 

338  Authority  citation  revised 44535 

338.202  (Subpart  B)  Removed 19000 

338.301  (Subpart  C)  Added 44535 

351.506  (b)  revised;  interim. 10682 

351.606  Revised;  Interim 10682 

351.606  Revised;  interim 10682 

362  Revised;  Interim 3194 

362  Revised 44199 

530.303  (i)  added;  interim 25425 

531.301  Amended;  interim 25425 

531.602  Amended;  interim 25485 

532  Technical  correction 16466 

532.201^532.285  (Subpart  B)  Reg- 
ulation at  61  FR  48817  con- 
firmed  3195 

Appendixes  B  and  D  amended; 

interim 28978 

532.504  Added;  interim 28307 

532.513  Revised;  interim 28307 

550.114  (a)  and  (b)  revised;  in- 
terim  28307 

551.531  (a)  and  (c)  revised;  in- 
terim  28307 

591  Technical  correction 16218 

591.201  Amended;  interim 25425 

591.210  (a).  (bXD  and  (c)  amend- 
ed; (f)  revised;  interim 25485 

591.201—591.211  (Subpart  B)  Ap- 
pendix A  revised;  interim 14188 

610.202  (b)  revised:  (c)  added;  in- 
terim  28306 

630.212  Added;  interim 10683 

831.109  (c)  removed;  (f)  redesig- 
nated as  (fXD;  (fK2)  added 22873 

890.101  (a)  amended 38435 

890.103  (c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added 38436 

890.301—890.307  (Subpart  C)  Head- 
ing revised 38436 


14  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2.  1997  THROUGH  AUGUST  29,  1997 


AUGUST  1997 
CHANGES  JANUARY  2.  1997  THROUGH  AUGUST  29.  1997 


If 


TITLES     Ctioptw  l-Con. 

890.301  Revised 

890.302  (0  revised 38437 

890.308  (aXD  amended;  (aX3)  re- 

vlsod  S&4S7 

890.304  (axiirimd  (bxi)  itinrad^^ 

(d)  revised 38437 

890.306  Revised 38437 

890.602  Amended 38440 

890.603  (aK3Xl)  amended 38440 

890.606  (aK2Kv)  amended 38440 

890.803  (aXSXD  corrected 41485 

890.806  Revised 38440 

890.807  (c)  heading.  (1)  and  (e)  re- 
vised  38441 

890.808  (e)  revised 38443 

890.1105  Heading,  (b).  (c).  (d)  and 

(f)  revised:  (g)  added 38442 

890.1108  Revised 38442 

900.604  (bX3)  and  (4)  revised 33971 

900.606  Removed 33871 

900.601—900.606  (Sabpart  F)  Ap- 
pendix A  revised 33871 

930.201  RegulaUon  at  61  FR  38367 

confirmed 6448 

1001.101    Regulation    at    61    FR 

36996  confirmed 43899 

1001.735.101—1001.735.103  (Subpart 

A)  Regulation  at  61  FR  36006 

confirmed 43090 

1001.735-301  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-202  Regulation  at  61  FR 

36996  confirmed 43890 

1001.735-203  Regulation  at  61  FR 

36996  confirmed 43800 

1001.735-204  Regulation  at  61  FR 

36996  confirmed 43800 

1001.735-205  Regulation  at  61  FR 

36996  confirmed 43800 

1001.735-205a  Regulation  at  61  FR 

36996  confirmed 43000 

1001.735-206  Regulation  at  61  FR 

36996  confirmed 43800 

1001.735-207  Regulation  at  61  FR 

36896  confirmed 43800 

1001.735-208  Regulation  at  61  FR 

38996  confirmed 43000 

1001.735-209  Regulation  at  61  FR 

36006  confirmed 

1001.736-210  Regulation  at  61  FR 

36006  confirmed 

1001.735-211  Regulation  at  SI  FR 

36866  confirmed 43080 

1001.736-212  Regulation  at  81  FR 

38806  confirmed 43000 


1001.736-213  Regulation  at  61  FR 

36006  confirmed 42899 

1001.736-214  Regulation  at  61  FR 
36996  confirmed 

1001.735-301-1001.735-304  (Sub- 
part C)  Regulation  at  61  FR 
36996  confirmed 

1001.736-^1—1001.736-412  (Sub- 
part D)  Regulation  at  61  FR 

confirmed 42890 


Chapter  II— Merit  Systems  Protec- 
tion Board  (Parts  1200-1299) 

1301  Authority  citation  revised 

17044 

1301.3  (b)  amended:  interim 17044 

(cXlXli)  revised:  (cXlXiii) 
added:  (cX2)  amended:  In- 
terim  17046 

1301.37  Heading  revised:  (a)  and 
(b)  designation  and  heading 
removed:  (bXD.  (2)  and  (3)  re- 
designated as  (a),  (b)  and  (c): 
interim 17046 

1201.56  (b)  amended:  interim 17045 

1301.111  (bX6)  amended:  interim 
17045 

1301.112  (aX3)  amended:  interim 
17046 

1301.116  (bXD  amended. 43631 

1301.121  Heading  and  (b)  revised: 

interim 17045 

1301.131  Revised:  interim 17045 

1301.163  (a)  and  (c)  amended;  in- 
terim  17046 

1301.201—1201.205      (Subpart      H) 

Added:  interim 17046 

1300.3  Amended;  interim 17048 

1308.4  (aX9)  amended:  (aXlO)  re- 
designated as  (aXll):  new 
(aXlO)  added;  new  (aXll)  re- 
vised; Interim 17048 

1300.13  (Subpart  B)  Added;  in- 
terim  17048 

CtKipter  III— Office  of  MarKige- 
ment  and  Budget  (Parts 
1300-1399) 

1306  Added 29285 

1312  Revised ^ .26436 


CtMpter  Vl-Federal  ReHrement 
TTwHt  Investment  Board  (Parts 
1600-1699) 

1603  Authority  citation  revised 

1603.2  Heading,  (b)  and  (c)  re- 
vised; (d)  added 

1603.3  (a)  and  (b)  Introductory 
text  revised 

1620  Authority  citation  revised 

18234 

1620.102  (bX3)  removed 18334 

1640.1  Amended 34154 

1640.2  Revised 34165 

1640.3  Introductory  text.  (cX2). 

(d)  and  (e)  revised 34166 

1640.4  Revised 34155 

1640.5  Revised 34156 

1640.6  Revised 34166 

1651  Added 32439 

1655  Regulation  at  56  FR  979  con- 
firmed  18019 

1655.1  Regulation  at  61  FR  68756 
confirmed 18019 

1655.2  Regulation  at  61  FR  58756 
confirmed 18019 

1655.3  Regulation  at  61  FR  58756 
confirmed 18019 

1665.4  Regulation  at  61  FR  58755 
confirmed 18019 

1655.9  Regulation  at  61  FR  68766 
confirmed 18019 

1655.10  Regulation  at  61  FR  58755 
confirmed 18019 

1655.11  Regulation  at  61  FR  68766 
confirmed 18019 

1665.12  Regulation  at  61  FR  58755 
confirmed 18019 

1655.13  R^ulation  at  61  FR  68756 
confirmed 18019 

1666.15  Regulation  at  61  FR  58756 
confirmed 18019 

1655.16  Regulation  at  61  FR  56767 
confirmed 18019 

1665.17  Regulation  at  61  FR  68757 
confirmed 18019 

1655.18  Regulation  at  61  FR  58757 
confirmed 18019 

1655.19  Regulation  at  61  FR  68757 
confirmed 18019 

1665.21  Regulation  at  61  FR  68767 
confirmed 18019 

1666.22  Regulation  at  61  FR  68767 
confirmed 18019 


1666.23  Regulation  at  61  FR  68787 
confirmed 18019 

1655.24  Regulation  at  61  FR  68757 
confirmed 18019 

1690  Regulation  at  52  FR  43315 

confirmed 32473 

Chapter  XIV-Federal  labor  Rela- 
tions Auttiority.  (general  Coun- 
sel of  the  Federal  Labor  Rela- 
tions Autttority  and  Federal 
Service  Impasses  Panel  (Parts 
2400-2499) 

2423  Revised 40916 

2429.1  Removed 40822 

2429.7  Amended:  heading  and  (o) 

through  (f)  revised 40022 

2429.11  Revised 40023 

2429.12  (a)  and  (c)  revised 40023 

2429.13  Revised 40033 

3429.14  Revised 40933 

2429.21  (b)  revised 40023 

2429.22  Revised 40923 

2429.24  (e)  revised 40934 

2429.25  Revised 40024 

2429.27  (b)  and  (d)  revised 40034 

2473  Heading  and  authority  cita- 
tion correctiy  added 2647 

CtKipter  )(VI— Ofllce  of  Govern- 
ment Ethics  (Parts  2600-2699) 

3634.601   (a)   revised;   (d)   added; 

OMB  number 33076 

3634.905  Introductory  text  re- 
vised; (bX2)  and  (c)  amended; 
(d)  added 33076 

3635.304    Regulation    at    61    FR 

50691  confirmed 13S81 

3635.801    Regulation    at    61    FR 

50691  confirmed 13531 

3635.806    Regulation    at    61    FR 

50691  confirmed 13531 

2638  Technical  correction 14737 

2638.701  Revised:  Interim 11818 

Regulation  at  62  FR  11312  eff. 

date  corrected  to  6-10-97 13213 

2638.702  (a)  designation  and  (b) 
removed;  (aXD.  (2)  and  (3)  re- 
designated as  (a),  (b)  and  (c); 
new  (bXD  through  (v)  redes- 
ignated as  (bXD  through  (5); 
new  (b)  introductory  text 
and  new  (6)  amended;  new  (c) 
revised;  interim 11313 


16  LSA-UST  OF  CFR  SECHONS  AFFECTED 

CHANGES  JANUARY  2.  1997  THROUGH  AUGUST  29.  1997 


AUGUST  1997 


- 1 


17 


CHANGES  JANUARY  2,  1997  THROUGH  AUGUST  29.  1997 


TITLES    Chopltr  XVI-Coa 

Ragolation  at  82  FR  11312  eff. 
date  corrected  to  6-10-97 13213 

2638.703  (aK3)  amended;  (bXD  and 

(2)  revlaed:  interim 11313 

Regulation  at  62  FR  11312  eff. 
date  corrected  to  6-10-87 13213 

2638.704  (bX4)  amended;  (bK6)  re- 
moved; (bXT)  redesignated  as 
(bX8);  heading,  (a).  (bX6). 
new  (6).  (c)  introductory  text 

and  (d)  revised;  interim 11313 

Regulation  at  62  FR  11312  eff. 

date  in  part  corrected  to  6- 
l()_g7 laaia 

2640.201  (cxiyiioticori^wted......^^^^^^^^^^ 

2640.302  (bXD  correctly  des- 
ignated  1361 

2640.203  (aX2)  amended 23128 

2641  Appendixes  A  and  B  amend- 
ed  28017 

Appendixes  A  and  B  corrected 
31866 

Chap(«r  XXII-F«<toral  Deposit  In- 
surance Cofporalion  (Parts 
3201>S299) 

3301.102  (cXlXi).  (2).  (3)  and  (dX2) 
amended;  (cXlXU)  revised; 
(cXlXill)  added 3772 

Choptor  XXVIII-Department  of 
Justice  (Port  3801) 

3801  Revised J3042 

3801.106  (bXlXll)  corrected 31866 

CtKipter  XXXV-Offlce  of  Peiton- 
nel  Monogement  (Port  4501) 

4501  Regulation  at  61  FR  36996 

confirmed 42809 

Authority    citation    correctly 

revised 42899 

4601.108  (aX3)  corrected 32859 

Ctrapter  LXI-Notlonal  Labor  Re- 
lations Board  (Parts  7101-7199) 

Chapter  LXI  Established;  in- 
terim  6447 

Chapter  DQI— Equal  Employment 
Opportunity  Commission  (Part 
7201) 

Chapter  LXn  Regulation  at  61 

FR  7066  confirmed J6447 


Proposed  f^jies: 


ITS 

^CACn 

313 

1685.  42943 

261 

19625 

296 

6174,  7298 

388 

1695 

996 

30778 

861 

5174 

430 

5174 

531 

5174 

560 

40475 

551 

9996.  46064 

681 

31763 

582 

31763 

561 

13354 

733 

.34017.  35347 

831 

2323 

844 

3323 

880 

35693 

900 

4940 

1603 

25558 

1640 

25559 

1660 

43418 

1651 

14663 

3423 

28378 

3429 

28378 

2834 

2048 

TITLE  7-A<^CULTURE 

Subtitle  A-Offlce  of  ttte  Secretary 
of  Agriculture  (Parts  0—26) 

1.1—1.12  (Subpart  A)  Authority 

citation  revised 33978 

1.1  Revised 33978 

U  (a)  and  (b)  amended 33978 

1.3  (aX2)  amended 33978 

1.4  (a)  introductory  text.  (1) 
through  (4).  (b)  introductory 
text.  (3)  and  (4)  amended; 
(bX5)  and  (6)  revised 33978 

1.5  (b)  amended 33978 

1.6  (a)  amended 33978 

(h).  (c),  (e).  (0  and  (g)  amend- 
ed; (h)  revised 33979 

1.8  (a)  introductory  text,  (b),  (d) 
introductory  text,  (e),  (f)  and 

(g)  amended 33979 

1.9  (a)  amended:  G))  revised;  (c)    

removed 33979 

1.10  (a)  and  (b)  amended;  (o)  re- 
vised  33979 

1.11  (a)  introductory  text  amend-    

ed. .33079 

1.13  (b)  and  (c)  amended J3979 


'liXV 


1.14  (a)  and  (bX3)  amended 33979 

1.16  Revised 33979 

1.18  (aX7).  (b)  and  (c)  amended         

33879 

1.36—1.29  (Subpart  B)  Amendix 

A  amended 33960 

1.110—1.123  (Subpart  G)  Author- 
ity citation  revised 33961 

1.110  Amended 33961 

1.112  (a)  introductory  text 
amended 33961 

1.113  (a)  through  (e)  amended 33961 

1.114  (d)  and  (e)  amended 33981 

1.116  (a)  introductory  text  and 

(b)  amended 33981 

1.117  (a)  introductory  text.  (2), 
(b).  (dX3).  (eX2)  and  (3) 
amended 33981 

1.118  (c).   (d).   (e)   introductory 

text  and  (1)  amended 33961 

(eX2)  amended 

1.121  Amended 

1.122  Amended 

1.110—1.122  (Subpart  O)  Appendix 

A  amended 33982 

2.16  (aX2Xiv)  removed 1031 

(aX4)  and  (bX3)  revised 19900 

(aX3Xx)  revised 40253 

2.20  (aX9)  added 1081 

2.22  (aXlXviiiXXX)  through 
(BBB)  and  (bXlXiv)  through 
(xxii)  added 40254 

2.42  (aX31)  removed 1031 

(aX41)  removed 19901 

2.43  (aX24)  revised 40254 

2.44  Added 19901 

2.61  (aX26)  added 1081 

2.79  (b)  removed 37486 

(aX8Xlvlil)       through      (1x11) 

added 40255 

3.91  (Subpart  E)  Added 40925 

3.91    (bX2Xix)    through    (xvU) 

correctly  designated 42887 

5  Authority  citation  revised 8361 

Nomenclature  change 8361 

5.2  Amended 8361 

30  Appendix  1  amended 10412 

CtKipter  I— Agricultural  Mortceting 
Senrice  (Standards.  Inspections. 
Marfceling  Practices).  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28.909  (b)  revised 25800 

28.911  (a)  amended .26600 


29.6001—29.6054  Undesignated 
center  heading  and  sections 
added;  Interim 43433 

29.6081  Undesignated  center 
heading  and  section  added; 
interim 43436 

29.6086—29.6104  Undesignated 
center  heading  and  sections 
added;  interim 43436 

29.6126—29.6131  Undesignated 
center  heading  and  sections 
added;  interim 43437 

29.6155  Undesignated  center 
heading  and  section  added; 
interim 43438 

29.6161  Undeslg^iated  center 
heading  and  section  added; 
interim 43438 

29.8001  Table  amended .34560 

31  Added;  Interim 43438 

32  Added;  Interim 43439 

33.10  Regulation  at  61  FR  50422 
confirmed:  (b)  revised:  (c) 
and  (d)  redesignated  as  (d) 

and  (e);  new  (c)  added 1033 

35.11  Regulation  at  61  FR  54062 
confirmed .27494 

36  Added:  interim 43439 

46.2    a)    revised:    (hh)    and    (U) 

added 15086 

46.6  Revised 43466 

46.9  (1)  revised 16087 

46.10  Revised 16087 

46.17  Revised 16087 

46.27  (a)  revised 15087 

46.28  (a)  revised 16067 

46.45  Introductory  text  revised 
16068 

46.46  (a)  removed;  (b)  through  (g) 
redesignated  as  (a)  through 
(0;  new  (c).  new  (eX2)  and 

new  (f)  revised 15088 

46.49  Added 15089 

51.300  Revised;  Interim J89ei 

51.301  Revised;  interim J8881 

51.319  (f)  revised;  interim 

51.323  (c)  introductory  text  re- 
vised; interim 

51.760  Introductory  text  revlaed 

•  ■•■••••■••••••.•■••••••••a  QQflff 

51.761  Revised ..".am 

51.1151  Introductory  text  revlaed 


61.1152  Revised 

51.1830  Introductory  text  revlaed 
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TITLE  7     Chaplw  l-Con. 

51.1821  Revised 

51. 2075-61.3091  (Sabpart)  Revised 


.2892 


.2894 


62.731—52.729  (Sabpart)  Re- 
moved; interim 43440 

52.1511—52.1530  (Sabpart)  Re- 
moved: interim 43440 

52.1661—52.1674  (Sabpart)  Re- 
moved; interim 43440 

52.2321—62.2330  (Subpart)  Re- 
moved: interim 43440 

53.201—53.306  (Sabpart  B)  Re- 
moved: interim 43440 

54.102—64.107  (Sabpart  B)  Re- 
moved: interim 43440 

56.36  (aK2)  and  (bK2)  corrected; 

CFR  correction 44881 

56.46  (b)  and  (c)  revised 18081 

56.47  Revised 18031 

56.52  (aK4)  revised 18021 

56.54  (a)(2)  revised 18021 

58.2465—58.2471  (Sabpart  I)  Re- 
moved; interim 43441 

58.2525—58.2541  (Subpart  L)  Re- 
moved; interim 43441 

58.2750-68.2759  (Subpart  U)  Re- 
moved: interim 43441 

70.71  (b)  and  (c)  revised 18031 

70.72  Revised 18081 

70.76  (aX2)  revised 18031 

70.77  (aX4)  and  (5)  revised 18031 

80.1—80.14  (Sabpart  A)  Revised; 

interim 39660 

Regulation  at  63  FR  39660  con- 
firmed  40730 

80.4  Amended 40730 

80.5  (a)  revised 40730 

80.6  (aX5)  revised 40731 

Chapter  II— Food  and  Consumer 
S*rvlc«.  Deportment  of  Agri- 
cuNur*  (Ports  210-299) 

210.2  Amended 10189 

210.9  (bK30)  added;  Interim JOl 

210.10  (kK2)  Uble  and  (nX3Xlv) 
amended;  (kXSXiii)  added 10189 

210.10a  (c)  table  and  (JX3)  amend- 
ed: (dX2Xiii)  added 10190 

210.19  (0  added;  interim 901 

230.2  (bb)  added 10190 

220.8  (gX2)  Uble  amended 10190 

220.8a  (aX2)  table  amended 1(091 

225.16  (dXD  table  and  (2)  table 

amended 10191 


236.3  Amended;  interim 901.  33617 

336.4  (c)  and  (gXP  revised;  in- 
terim  901 

326.5  (b)  revised;  Interim 33618 

336.6  (6(3)  and  (1)  introductory 
text  amended;  (fX9).  (10)  and 

(11)  added:  Interim 903 

(bX8)  and  (cXll)  revised;  In- 
terim  33618 

336.10  (c)  revised;  interim 33618 

336.11  (b)  and  (c)  Introdactory 

text  revised;  Interim 33618 

336.13  (b)  and  (c)  revised;  (d) 
added;  interim 902 

(dX3Xii)  corrected 5519 

236.14  (a)  introductory  text 
amended;  interim 903 

336.15  (eX3)  revised;  (f)  through 
(J)  redesignated  as  (g) 
through  (k):  new  (f)  added; 
Interim 903 

(a)  amended;  (bX6)  revised;  in- 
terim  33619 

336.17  (bX3)  and  (4)  amended;  In- 
terim  33619 

336.18  (bXll)  and  (12)  added;  (e) 

and  (0  amended;  interim 903 

236.19  (bX2)  and  (5)  amended;  In- 
terim  23619 

236.19a  (bX3).  (4)  and  (10)  amend- 
ed; interim 33619 

226.20  (aX2Xi)(C)  added;  (cX2) 
table,  (3)  table  and  (dXD 
amended 10191 

226.23  (b)  amended;  (eXlXD  and 
(iv)  revised;  (hX6)  added;  In- 
terim..:  904 

(hX6)  corrected 6619 

(cX2).  (d).  (eXlXI).  (ilXF), 
(iiiXE).  (V)  Introductory 
text,  (A),  (hX2XI).  (iliXD). 
(vXC)  and  (vl)  amended; 
(eXlXlv).  (vXB).  (3XV11XA), 
(B).    (hX2XliiXA).    (iv)    and 

(vXA)  revised;  Interim 23619 

250  Authority  citation  revised 8365 

250.3  Amended 8365 

250.43  Revised 8365 

250.44  Revised 8366 

272.1  (gX153)  added 39658 

375.3      (c)     introductory      text 

amended;  (cXlXlli)  and  (4) 
revised  (0MB  number  pend- 
ing)  39658 

376.U  (g)  amended .29658 
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275.12  (dX2Xvii)  introductory 
text.  (A)  and  (D)  revised 

275.23  (eX5)  through  (10)  redesig- 
nated as  (eX6)  through  (11); 
(dXlXlli).  (eXl).  (4)  heading. 
(1)  and  new  (8XiXD).  (il). 
(UiXA).  (B).  (9).  (10X1)  and 
(llXiii)  amended;  new  (eX5) 
added;  new  (e)(7)  revised 29669 

278.6  (a)  and  (b)  amended 40928 

Chapter  III— Animal  and  Plant 
HeoNti  Inspection  Sen^e.  De- 
PKvtment  of  Agriculture  (Ports 
300-399) 

300.1  (a)  Introductory  text  re- 
vised   595,  36974 

301  Authority  citation  revised 10416 

Regulatory  flexibility  analysis 

15809.24753 

Technical  correction 28108 

301.45  (a)  amended;  interim 29287 

301.45-3  (a)  amended;  Interim 29287, 

36646 
301.61-1— 301.51-*  (Subpart) 

Added:  Interim 10416 

301.52  (a)  amended;  Interim 23945 

Regulation  at  62  FR  23945  con- 

flrmed 43457 

301.52-2a  Amended;  Interim 23945 

Regulation  at  62  FR  33945  con- 
firmed  43467 

301.64  (a)  amended:  interim 44302 

301.64-3  (c)  amended:  interim 44202 

301.78-1  Amended;  interim 33538 

301.78-2  (a)  amended;  interim 33538 

301.78-3  (c)  revised:  interim 33538 

(c)  amended:  interim 36977.  43271 

301.81-1—301.81-10  (Subpart)  Ap- 
pendix amended:  Interim 30740 

301.89-1  Amended;  Interim 23624 

Amended 24751 

301.89-3  (d)  amended;  (e)  and  (0 

revised:  interim 23634 

301.89-4  Revised;  interim 33637 

301.89-5  Footnote  2  redesignated 

as  footnote  1;  interim 23627 

301.89-6  Footnotes  2  and  3  redes- 
ignated as  footnotes  1  and  2; 
(b)  revised;  (d)  removed:  in- 
terim  23627 

301.89-7  Footnote  6  redesignated 

as  footnote  4;  interim 23628 

301.89-9  Footnote  6  redesignated 

as  footnote  5;  Interim .23628 


301.89-14  Revised .34761 

301.89-1—301.89-14  (Subpart)  Ap- 
pendix removed;  Interim 23628 

301.93-3  (c)  revised;  interim 46142 

318.13-1  Amended .30974 

318.13-3  (bX3)  added ^8074 

318.13-4e  Added ,38974 

318.13-4f  Revised 38874 

319.56-2q  Added 595 

319.56-2t   Table   amended;   OMB 

number 586 

319.56-2X  (a)  table  amended 597 

319.56-2ff  Added 5813 

330  Authority  citation  revised 29662 

330.400  (gXD  amended 19903 

340  Authority  citation  revised 19915, 

23966.29663 
Meeting 19917 

340.0  (a)  Introdactory  text 
amended 19915 

Regulation  at  62  FR  19915 
withdrawn 23628 

(a)  Introdactory  text  amended 
23956 

340.1  Amended 19915 

Regulation    at    62    FR    19016 

withdrawn 23628 

Amended 23956 

340.3  Footnote  5  added;  (bXD.  (6). 
(dX4),  (e)(1)  and  (4)  revised; 
(dXD,  (3)  Introductory  text. 

(5).  (eX2)  and  (3)  amended 19915 

Regulation    at    62    FR    19015 

withdrawn 23628 

Footnote  5  added:   (bXD.   (5). 

(dX4),  (eXD  and  (4)  revised; 

(dXD.  (3)  introdactory  text, 

(5).  (eX2)  and  (3)  amended 23956 

340.4  Footnotes  5,  6  and  7  redes- 
ignated as  footnotes  7.  8  and 

9 19015 

Footnote  6  added;  (a),  (b)  foot- 
note 8,  introductory  text,  (c) 
introductory  text,  (1),  (2). 
(e).  (f)  Introductory  text,  (7). 
(8),  (10).  (UXll).  (g).  (hXl),  (2) 
and  (3)  amended;  (fX9)  re- 
vised  19016 

Regulations  at  62  FR  19016  and 
19916  withdrawn 23628 

Footnotes  5.  6  and  7  redesig- 
nated as  footnotes  7,  8  and  9 
23956 

Footnote  6  added;  (a),  (b)  foot- 
note 8.  introdactory  text,  (c) 
introdactory    text.    (1),    ^. 
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TITLE  7     Choplw  Ill-Con. 

(e),  (f)  introductory  text.  (7), 
(8),  (10).  (UKH).  (g).  (hXD.  (2) 
and  (3)  amended;  (fX9)  re- 
vised  23967 

340.5  Footnote  10  added;  (a),  (b). 
(cXD.    (2).    (3)    Introductory 

text  and  (11)  amended 19016 

Regulation    at    62    FR    19016 

withdrawn 23628 

Footnote    10   added:    (a),    (b). 

(cXD.    (2),    (3)    introductory 

text  and  (11)  amended 23967 

340.6  (e)  redesignated  as  (f);  foot- 
note 11,  (cK5)  and  new  (e) 
added:  (a),  (b).  (cX4).  (dXD. 
(2).  (3)  introductory  text.  (U) 

and  new  (0(1)  amended 19916 

Regulation    at    62    FR    19016 

withdrawn 23628 

(e)  redesignated  as  (f);  footnote 
11.  (cX5)  and  new  (e)  added; 
(a),  (b).  (cX4).  (dXl).  (2).  (3) 
introductory  text.  (11)  and 
new  (f)(1)  amended 23967 

340.7  (b)  Introductory  text 
amended 19917 

Regrulation  at  62  FR  19916 
withdrawn.. 23628 

(b)  Introductory  text  amended 
23958 

340.8  Footnote  8  redesignated  as 
footnote  12 19015 

Regulation  at  62  FR  19916 
withdrawn 23828 

Footnote  8  redesignated  as 
footnote  12 23966 

340.9  Footnote  9  redesignated  as 
footnote  13 19016 

Regulation    at    62    FR    19916 

withdrawn 23628 

Footnote    9    redesignated    as 

footnote  13 23966 

351  Authority  citation  revised 29663 

364.3  (bXD.  (cXD.  (3X1)  introduc- 
tory text.  (dXD.  (eXD  and 
(fXl)      revised;       (£X4XiXC) 

added 39764 

372  Authority  citation  revised 29663 

Chapl«r  IV— Federal  Crop  Insur- 
ance Corporation.  Department 
ct  Agriculture  (Parts  400-499) 

400.301—400.300  (Subpart  O)  Au- 
thority citation  revised. 22876 

400.301  Revised .22876 


400.302  Amended 22876 

400.303  (a)  revised;  (b)  redesig- 
nated as  (c);  (b),  (d)  and  (e)    

added 22876 

400.305  (b)  and  (o)  introductory    

text  revised iitfn 

400.307  Revised 22877 

400.309  (e)  removed;  (f)  redesig- 
nated as  (e):  (a)  and  new  (e) 
revised 22877 

400.401  (a)  and  (bXD  through  (4) 
revised 28608 

400.402  Revised 28608 

400.403  Revised 28608 

400.404  Revised 28608 

400.405  Redesignated  as  400.406 28608 

Added 28606 

400.406  Redesignated  as  400.407; 
new  400.406  redesignated 
trom  400.405 28608 

Revised 28600 

400.407  Redesignated  as  400.408; 
new  400.407  redesignated 
firom  400.406 28606 

Revised 28609 

400.408  Redesignated  as  400.409; 
new  400.408  redesignated 
flfom  400.407 28608 

Revised 28609 

400.409  Redesignated  as  400.410; 
new  400.409  redesignated 
from  400.408 28608 

400.410  Redesignated  as  400.411; 
new  400.410  redesignated 
f^m  400.409 28608 

400.411  Redesignated  as  400.412; 
new  400.411  redesignated 
trom  400.410 28608 

Introductory  text  and  (a)  re- 
vised  28609 

400.412  Redesignated  as  400.413; 
new  400.412  redesignated 
trom  400.411 28606 

Revised 28609 

400.413  Redesignated  firom  400.412 
28608 

Revised 28609 

400.454     (a)     Introductory     text 

amended 40628 

400.675-400.683       (Subpart       U) 

Added 42042 

401  Heading  correctly  revised 13963 

401.8  (d)  introductory  text  re- 
vised  43649 

401.20  Introductory  text  revised 

28310 


•  ■'    AUGUST  1997  21 

CHANGES  JANUARY  2.  1997  THROUGH  AUGUST  29.  1997 


401.110  Introductory  text  amend- 
ed  25108 

401.123  Introductory  text  revised 

42649 

401.128  Introductory  text  revised 

28613 

401.127  Introductory  text  amend- 
ed  5606 

401.130  Introductory  text  revised 

33741 

401.134  Introductory  text  revised 

4117 

401.137  Introductory  text  revised 
14777 

401.138  Introductory  text  revised 
14783 

401.139  Introductory  text  revised 
14777 

401.142  Introductory  text  revised 

12070 

401.146  Introductory  text  revised 

33735 

403  Authority  citation  revised 39923 

Heading  revised 39923 

408.1—403.7  (Subpart)  Heading  re- 
moved  39923 

408.7  (d)  Introductory  text  re- 
vised  39023 

414  Authority  citation  revised 13291 

414.1—414.7  (Subpart)  Heading  re- 
vised  13291 

414.7  (d)  Introductory  text  re- 
vised  13291 

415  Authority  citation  revised 14285 

415.1—415.7  (Subpart)  Heading  re- 
vised  14285 

415.7  (d)  introductory  text  re- 
vised  14285 

433.1—433.7  (Subpart)  Heading  re- 
vised   6105 

433.7  (d)  introductory  text  re- 
vised   6105 

445  Authority  citation  revised 14789 

445.1—445.7  (Subpart)  Heading  re- 
vised  14789 

445.7  (d)  introductory  text  re- 
vised  14789 

446.1—446.7  (Subpart)'Heading  re- 
vised  aooei 

446.7  (d)  introductory  text  re- 
vised  20001 

464  Heading  revised 23631 

454.1—464.7  (Subpart)  Heading  re- 
moved  23631 

454.7  (d)  Introductory  text  re- 

vised...^ 23631 


466  Authority  clUtlon  revised 35666. 

36664 

Heading  revised 35664 

456.1—456.7  (Subpart)  Heading  re- 
moved  35664 

466.7  (d)  amended;  Interim 35662 

(d)  Introductory  text  revised 

35664 

456  Authority  citation  revised 35668 

Heading  revised 35668 

456.1—456.7  (Subpart)  Heading  re- 
moved  ;.35668 

456.7  (d)  introductory  text  re- 
vised  35668 

457.104  Amended 7134 

457.105  Amended 6704 

457.106  Added 4117 

457.111  (Corrected 2007 

487.117  Added 14285 

457.122  Added 20091 

457.123  Added 25108 

457.124  Added 12070 

457.125  Added 42649 

457.127  Added 14287 

457.128  Added 23631 

(bX7)    and    (cXlXUIXA)    cor- 
rectly revised 33539 

457.129  Added 14783 

Corrected 28305 

457.130  Added 35668 

457.131  Added 35664 

457.132  Added 5905 

457.135  Added 28613 

457.138  Added 33741 

457.139  Added 14777 

457.141  Added 28310 

457.148  Added 14789 

457.150  Added 6105 

457.151  Added 13291 

457.153  Added 39923 

457.157  Added 33735 

Chapter  VI— Natural  Resources 
Conservation  Service,  Depart- 
ment of  Agriculture  (Parts 
600-699) 

600  Revised 16650 

601  Revised 16660 

CtKipter  VII— Farm  Service  Agen- 
cy. Department  of  Agriculture 
(Parts  700-799) 

701  Authority  citation  revised 40930 

701.21  (cX7XilXC)  revised 40930 

704  Removed 7625 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1997  THROUGH  AUGUST  29.  1997 


TITLE  7     Choptw  Vll-Con. 

718.11  (b)  revised 25437 

723    Nomenclature    change;    In- 
terim  16600 

723.111  (e)  added 24800 

723.112  (e)  added 30230 

723.113  (e)  added 43922 

723.114  (e)  added 43022 

723.115  (e)  added 43022 

723.116  (e)  added 43922 

723.117  (e)  added 43922 

723.206  (bX6Kv)  added:  interim 15600 

723.200  (c)  added:  interim 15600 

729.102  RegulaUon  at  61  FR  36999 
confirmed 25437 

729.103  Regulation  at  61  FR  36909 
confirmed .25437 

(b)  amended 25438 

729.104  Regulation  at  61  FR  36999 
confirmed 25437 

(dK3)  amended 25438 

720.106  Regulation  at  61  FR  30999 

confirmed 25437 

729.201  Regulation  at  61  FR  36999 
confirmed 25437 

729.204  Regulation  at  61  FR  36099 
confirmed 26437 

(e)  added 25438 

729.205  Regulations    at    61    FR 
36609  and  37000  confirmed 26437 

(aXD  amended:  (c)  redesig- 
nated as  (e):  (aX2Xil),  (b)  and 
new  (e)  revised;  new  (c)  and 
(d)  added 25438 

729.206  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

720.207  Regulations    at    61    FR 
36899  and  37000  confirmed 25437 

729.208  Regulations    at    61    FR 
36090  and  37000  confirmed 25437 

729.208  Regulation  at  61  FR  38999 

confirmed 25437 

729.210  Regulations    at    61    FR 
36609  and  37000  confirmed 26437 

729.211  Regulation  at  61  FR  36899 
confirmed 26437 

729.212  Regulation  at  61  FR  38889 
confirmed 25437 

729.213  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.214  (1)  correctly  designated 
2719 

Regulations  at  61  FR  36898  and 

37001  confirmed 25437 

(bX5Xil)  amended 26438 


(dX2Xiv).  (eXl).  (fXlXiiiXA) 
and  (1)  amended;  (fX3Xi)  and 
(m)  revised 25439 

729.215  Regulations    at    61    FR 
36999  and  37001  confirmed 25437 

729.216  Regulations    at    61    FR 
36999  and  37001  confirmed 25437 

735  Nomenclature  change 33540 

736.2  (gg),  (hh)  and  (11)  amended 

33540 

735.36  Revised 33640 

735.46  Removed 33640 

735.52  Amended 33640 

735.87  Revised - 33640 

735.100  Amended 33640 

735.101  (k)  amended:  (n)  removed; 
(o),  (p)  and  (q)  redesignated 

as  (n).  (o)  and  (p) 33540 

735.102  (b)  amended 33640 

736  Nomenclature  change 33640 

736.5  Removed 33640 

736.22  Revised 33640 

736.32  Revised 38640 

736.33  (0  revised 33640 

736.59  Amended .33640 

737  Nomenclature  change 33640 

737.19  Revised ^ 38640 

737.42  Revised 33640 

737.46  Revised .33640 

737.47  Removed 38640 

737.50  Amended .33640 

737.76  Revised 33641 

738  Nomenclature  change 33540 

738.19  Revised 33641 

738.30  Revised 33641 

738.32  Removed 33641 

738.45  Revised ~ 83841 

738.48  Amended 33641 

738.70  Revised 33641 

739  Nomenclature  change 33540 

739.19  Revised 33641 

739.40  Revised 33641 

739.52  Removed .33641 

739.53  Revised 33641 

739.57  Amended.. .33641 

739.78  Revised 33641 

740  Nomenclature  change 33640 

740.21  Revised 33641 

740.27  Revised 33641 

740.49  Removed .83641 

740.54  Revised 33641 

740.58  Amended .33641 

741  Nomenclature  change .33640 

741.19  Revised 33641 

741.36  Revised 33542 

741.46  Revised 33542 
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741.50  Amended .33642 

741.71  Revised 33542 

742  Nomenclature  change .33640 

742.20  Revised 33542 

742.43  Revised 33542 

742.48  Reinstated;   CFR  correc- 
tion  33339 

742.66  Revised 33542 

742.00  Amended .33642 

742.82  Revised 33542 

743  Removed 33542 

Chapter  VIII— Grain  Inspoctlon, 
Pdcken  and  Stockyard  Admin- 
WraHon  (Federal  Grain  Intpec- 
lion  Service).  Department  of 
Agriculture  (Parts  800— 899) 

800.71  Amended 31702 

(a)  amended 34342 

868.101-868.103       (Subpart       B) 

Added 6706 

Chapter  DC-Agricultural  Moricet- 
ing  Seofice  (Mariceting  Agree- 
ments and  Orders;  Fnrits.  Vege- 
tables. Nuts).  Department  of 
Agriculture  (Parts  900-999) 

906.306  ReguUtion  at  61  FR  64263 

confirmed 7657 

906.122  Removed 11788 

906.151  (c)  amended .3803 

911.311  Reinstated;  interim 30432 

Regulation  at  62  FR  30432  con- 
firmed  46146 

911.329  Reinstated:  interim 30432 

Regulation  at  62  FR  30432  con- 
firmed  46146 

911.344  (aX3)  reinstated;  interim 

30432 

Regulation  at  62  FR  30432  oon- 

flrmed 45146 

916.350  (d)  revised;  interim 15360 

916.356  (aXD  introductory  text, 
(ill).  (3)  introductory  text. 
(4)  introductory  text.  (5)  in- 
troductory text  and  (6)  intro- 
ductory text  revised;  (aXlXi) 

table  added;  interim 15360 

917.442  (d)  revised:  interim 16361 

917.458  (aXD  introductory  text, 
(ill).  (5)  Introductory  text 
and  (6)  introductory  text  re- 
vised; (aXlXi)  table  added; 
interim 15381 


918  Removed 43824 

930.112  Revised 45295 

920.213  Amended:  interim 45148 

922.235  Amended:  interim 41807 

923.236  Amended:  interim 41807 

934.236  Amended:  interim 41807 

925.215  (Subpart)  Added;  Interim 

2549 

Regulation  at  62  FR  2648  con- 
firmed  10430 

927.236  Amended;  interim 44204 

929.105  (bXD  and  (2)  amended 916 

930.100  Added:  interim 44883 

931.231  Amended:  interim 44886 

932.149  Revised 1242 

932.150  Revised 1244 

932.152  (a),  (b).  (cX2).  (d)  heading. 
(1).  (gXD  introductory  text 
and  (2)  introductory  text  re- 
vised   1244 

932.153  Heading  and  (a)  revised 
1244 

932.155  (c)  revised 1244 

932.230  (Subpart)  Added;  interim 

2550 

Regulation  at  62  FR  2550  con- 
firmed  11316 

944.106  Regulation  at  61  FR  64253 
confirmed 7657 

944.209  Reinstated:  interim 30432 

Regulation  at  63  FR  30432  con- 
firmed  45146 

944.401  (aX8).  (bXD.  (g)  and  0)  re- 
vised   1244 

946.248  Amended:  interim 18023 

Regulation  at  62  FR  18083  con- 
firmed  36300 

947.114  Added;  Interim 27171 

Regulation  at  62  FR  27171  con- 
firmed  43456 

947.247  Amended;  interim 27171 

Regulation  at  62  FR  27171  con- 
firmed  43458 

956.162  Added 18026 

966.163  Added 18036 

958.237  (Subpart)  Added;  interim 

918 

Regulation  at  62  FR  818  con- 
firmed  10421 

868.322  (Subpart)  Heading  added; 

interim 918 

Regulation  at  62  FR  918  con- 
firmed  10421 

Introductory  text  revised;  in- 
terim  19668 
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TITLE  7     Chapter  IX-Con. 

Regulation  at  62  FR  19668  con- 
firmed; introductory  text 
amended 38204 

966.234  (Subpart)  Regulation  at 

60  FR  60512  confirmed 6852 

966.323  (Subpart)  Regulation  at 

60  FR  60512  confirmed 6863 

Regulation  at  61  FR  55731  con- 
firmed  7659 

979.219  (Subpart)  Added;  interim 

7680 

Regulation  at  62  FR  7660  con- 
firmed  30980 

979.304  (Subpart)  Heading  added; 

interim 7880 

Regulation  at  63  FR  7680  con- 
firmed  30860 

981.343  Amended 43461 

981.443  (aK4)  redesignated  as 
(aX4Xi):  (aX4Kii)  added;  in- 
terim  37488 

981.472  (a)  amended 37488 

982  Marketing  percentages 1037, 18029 

984.347  (Subpart)  Regulation  at 

61  FR  60613  confirmed 6111 

985  Marketing  percentages....  1249,  31707. 

36650 

985.153  (c)  revised 43465 

987.112a  (bX2)  and  (cX2)  amended 

7663 

989  Marketing  percentages  ...18032.  32476 

993.347  Amended;  interim 41810 

997.20  Revised 1259 

997.30  Revised 1260 

997.40  Revised 1263 

997.50  Revised 1264 

997.51  Revised 1264 

997.52  Revised 1264 

997.53  Revised 1264 

997.54  Revised 1265 

998.100  Revised 1285 

998.200  Revised ^ 1286 

999.600  Revised 1289 

(a)(10)  correctly  revised 9071 

Chapter  X— Agricultural  Market- 
ing Service  (Mariceting  Agree- 
ments and  Orders;  Milk),  De- 
partment of  Agriculture  (Parts 
1000-1199) 

1005.30  (aX5),  (6)  and  (cX3)  re- 
vised; (a)(7)  and  (8)  redesig- 
nated as  (aX8)  and  (9);  new 
(aX7)  added 39739 

1005.32  (a)  added 39740 


1005.61  (aX4)  removed;  (aX5)  and 
(6)  redesignated  as  (a)(4)  and 
(5) 39740 

1005.77  Revised 39740 

1005.78  Introductory  text  amend- 
ed  39740 

1005.81  (a)  and  (b)  revised;  (c)  re- 
moved  39740 

1005.82  Revised 39740 

1006.7  (c)  introductojry  text  and 

(2)  stoyed  in  part 36651 

1007.30  (aX5).  (6)  and  (cX3)  re- 
vised; (a)(7)  and  (8)  redesig- 
nated as  (aX8)  and  (9);  new 

(a)(7)  added 39741 

1007.32  (a)  added 39742 

1007.61  (aX4)  removed;  (aX5)  and 
(6)  redesignated  as  (aX4)  and 

(5) 39742 

1007.78  Introductory  text  amend- 
ed  39742 

1007.81  (a)  and  (b)  revised;  (c)  re- 
moved  39742 

1007.82  Revised 39743 

1011.61  Heading  revised;  (a)  in- 
troductory text  and  (6) 
amended;  (b)  removed 918 

1046.30  (aX5).  (6)  and  (cX3)  re- 
vised; (a)(7)  and  (8)  redesig- 
nated as  (a)(8)  and  (9);  new 
(aX7)  added 39743 

1046.32   (c)   redesignated   as   (d); 

new  (c)  added 39743 

1046.61  Heading  revised;  (a)  in- 
troductory    text     and     (6) 

amended;  (b)  removed 918 

(a)(4)  removed;  (a)(5)  and  (6)  re- 
designated as  (a)(4)  and  (5) 
39743 

1046.77  Revised 39743 

1046.78  Introductory  text  amend- 
ed  39744 

1046.81  (a)  and  (b)  revised;  (c)  re- 
moved  39744 

1046.82  Revised 39744 

1079.7     (b)     introductory     text 

amended;  eff.  12-1-96  through 

3-31-97 920 

1124.2  Amended 2 

1124.30  (aXlXi).  (ii).  (cXD  and  (3) 
revised 2 

1124.31  (a)(1)  and  (bXD  revised 2 

1124.50  (f)  introductory  text  and 

(g)  revised;  (h)  added 3 

1124.53  Revised 3 
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1124.60-1124.63         Undesignated 

center  heading  revised 3 

1124.60  (f)  through  (m)  redesig- 
nated as  (g)  through  (n); 
heading,  (e),  new  (g)  intro- 
ductory text,  new  (3),  new 
(hX3)  and  new  (6)  revised; 
new  (0  added;  new  (h)  intro- 
ductory text  amended 3 

1124.61  Heading,     introductory 
text,  (a),  (d)  and  (e)  revised 
3 

1124.62  Removed;  new  1124.62  re- 
designated f^m  1124.63  and 
revised 3 

1124.63  Redesignated  as  1124.62 3 

1124.71  (aXD  and  (bX3)  revised; 

(bXl)  amended 3 

1124.73  (aX2Xii)  through  (vl).  (c) 
introductory  text.  (1)  and 
(fX2)  revised;  (aX3Xvll) 
added;  (cX3)  and  (dX3) 
amended 4 

1124.74  (c)  amended 4 

1124.75  (aXlXi)  amended 4 

1124.85  (b)  amended 4 

1126.7  (d)  introductory  text  and 

(e)  introductory  text  stayed 
in  part;  eff.  8-1-97  through  7- 
31-99 41812 

1126.13  (eXD  and  (3)  stayed  in 
part;  (eX2)  stayed;  eff.  8-1-87 
through  7-31-99 41812 

1131.7  (c)  stayed  in  part;  eff.  4-1- 

97  through  3-31-96 26736 

(b)  stayed  in  part;  eff.  9-1-87 
through  2-28-89 35948 

1137.12  (aXD  stayed  in  part;  eff. 

9-1-97  through  8-31-99 35948 

1180.108  (a)  revised 3983 

1160.112  Revised 3883 

1160.113  Revised 3663 

1160.116  Removed 3983 

1160.200  (a)  amended 

1160.201  (b)  revised 

1160.306  (b)  revised 

1100.211  (aXD  and  (3)  revised 3983 

1160.501  (a)  removed;  (b).  (c)  and 

(d)  redesignated  as  (a),  (b) 
and  (c);  new  (a)  and  new 
(bK2)  revised:  new  (o)  amend- 
ed  3863 

1160.604  (a)  amended 3864 

1160.606  Revised J864 


Chapter  )a— Agricultural  Market- 
ing Servtee  (Marketing  Agree- 
ments and  Orders;  Miscellane- 
ous Commodities),  Department 
of  Agriculture  (Parts 

1200-1299) 

1205.10-1205.30  (Subpart)  Added 

1680 

1205.510  (bX5)  revised 22878 

1205.520  (b)  introductory  text  re-    

vised 23879 

1208.50  Note  added 402S7 

1208.200—1208.207      (Subpart      C) 
Added;  eff.  5-14-87  through  8- 

15-87 18038 

1215  Added;  eff.  3-23-87  throogh 

8-31-87 13686 

Added .39388 

1220.201  (a)  table  revised .37489 

Table  corrected 41485 

1230.110  Revised .26206 

1280  Removed 36886 

Chapter  Xlll-Northeast  Dairy 
Compact  Commission  (Parts 
1300-1399) 

Chapter  ym  Added J9638 

Referendum  results .28646 

1381  Revised;  interim .36666 

1381.3  (h)  correctly  revised 36861 

Chapter  )(IV-CommodHy  Credit 
Corporation.  Department  of  Ag- 
rk:ulture  (Parts  1400-1499) 

1410  Revised 7625 

1414  Removed;  Interim , 

1415  Removed;  interim , 

1416  Removed;  interim , 

1427.5  (bX2)  revised 19033 

1427.11  Heading  and  (a)  revised 

19033 

1434  Removed:  interim 33866 

1435.1  (a)  and  (b)  deelgnstion  re- 
moved  34613 

1435.2  Amended 34612 

1435.105  (a)  and  (g)  revised:  (h) 

added 34613 

1437  Removed:  interim 33865 

Reinstated .38878 

1439.403  (a)  revised:  interim .S187 

(a)  revised 

1438.601  Added 

1436.603  Added 
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TITLE  7     Chapter  XlV-Con. 

1439.701  Added 44398 

1439.702  Added 44398 

1439.800—1439.810  (Subpart) 

Added;  interim 33964 

1464.2  (a)  amended 3196 

1464.8  (h)  removed;  (1)  redesig- 
nated as  (h) 3196 

1464.11  Amended;  (f)  removed 3196 

1464.12  (e)  added.v a4JM)0 

1464.13  (e)  added 43932 

1464.14  (e)  added 43922 

1464.15  (e)  added 43922 

1464.16  (e)  added 43922 

1464.17  (e)  added 43922 

1464.19  (e)  added 30230 

1464.102  Revised 3198 

1464.104  (b)  revised 3198 

1464.106  (aXD  revised 3198 

1464.108  Amended 3199 

1466  Added 28284 

1468  Removed:  interim 33986 

1477  Removed:  interim 33985 

1479  Removed:  interim 33986 

1489  Removed:  interim J3985 

1493.20  (z)  revised .34661 

1493.50  (a)  revised J4661 

1493.90  (a)  revised .24661 

1493.200—1498.330      (Subpart      C) 

Added:  interim 42666 

1498.410  (X)  revised J4561 

1498.440  (a)  revised .24661 

1498.480  (a)  revised 24561 

1494.201  (gg)  revised 24561 

1494.501  (cK30Xxi)  revised 24561 

1499.1  Corrected 2719 

1499.8  (hX3)  corrected J719 

1480.9  Heading  correctly  added 
2719 

1499.12  (d)  corrected 2719 

Chapter  XVII-Rurcil  UtHHlM  Serv- 
ice. Department  of  Agriculture 
(Parts  1700—1799) 

Chapter  XVn  Policy  statement 

6448 

i703!i(»^imi46  (Subl^ 

vised 32437 

1710  ESflective  date  confirmation 

18037 

1710.7  (bX3)  revised 27980 

1710.106  (e)  revised:  interim 7922 

1710.113  (0)  redesignated  as  (oXD: 

(CX2)  added 7666 

1753.39  (c)  revised 32477 

1756.97  Table  amended .38860 


1756.98  Table  amended .38869 

1755.217  Added 7138 

1755.400  Added 23960 

1755.401  Added 23960 

1755.402  Added 23960 

1755.403  Added 23962 

1755.404  Added 23989 

Corrected 25017 

1755.405  Added 23896 

1755.406  Added 23908 

1755.407  Added 24000 

1767  Authority  citation  revised 

dMna 

1767.13  (a)  and  (d)  revised 43388 

1767.17  (a)  and  (b)  revised 43390 

1767.21  Amended 42290 

1767.27  Amended 42291 

1767.28  Amended 43311 

Corrected 43201 

1767.29  Amended 43313 

1767.30  Amended 43315 

1767.31  Amended 43317 

1767.41  Introductory  text  revised 

43319 

Amended 43320,  43321.  43323,  42330 

1775  Redesignated  from 
1942.451—1942.500  (Subpart  J) 
and  revised 33468 

1777  Redesignated  from 
4284.401—4284.500  (Subpart  E) 

and  revised 33473 

1778  Redesignated  from 
4284.501—4284.550  (Subpart  K) 

and  revised 33475 

1780  Added 33478 

1781  R^esignated  from 
1942.401—1942.424  (Subpart  E) 

and  revised .33500 

1786.75—1786.86  (Subpart  D)  Re- 
moved  32478 

CtKipter  XVIII-Rural  Housing 
Service,  Rural  Business-Cooper- 
allve  Service.  Rural  Utilities 
Service,  and  Farm  Service 
Agency.  Depoiliiieiit  of  Agri- 
culture (Parts  18(X)— 2099) 

1901.204  (aX28)  added;  interim 16468 

(aX25)  revised 33510 

(aX27)  amended 42387 

1910.1  (a)  amended;  interim 9363 

1910.3  (c)  amended;  interim J863 

1910.4  (bX19)  removed:  (bX20) 
through  (23)  redesignated  as 
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(bX19)      through      (22);      (0 

amended;  interim 9353 

1910.5  (c)  introductory  text  re- 
vised; (cX6)  removed;  Interim 

28618 

1910.10  (aXD  revised;  Interim 9353 

1980  Authority  citation  revised 

25065 

Hearing 28982 

1930.105  (bXlO)  revised;  interim 
25065 

1930.106  Added;  interim 25065 

1930.101—1930.150  (Subpart  C)  Ex- 
hibits B.  B-1  and  E  amended; 
interim 25065 

Exhibit  B  amended;  interim 25066 

1940  Authority  citetion  revised 
33510 

1940.586  Removed 33510 

1940.587  Removed 33510 

1940.592  Added:  interim 16468 

1941  Authority  ciUtion  revised 
26919 

1941.4  Amended:  interim 9353.  9354 

1941.12  (aX8)  through  (11)  and 
(bX9)  through  (12)  added;  in- 
terim  9354 

(aX8).  (11).  (bX9)  and  (12)  re- 
vised; interim 28618 

1941.14  Removed:  interim 9354 

1941.15  Removed:  Interim 9354 

1941.16  Revised;  interim 9364 

(1X2)  amended:  Interim 28618 

1941.17  (a)  and  (f)  removed;  (b) 
through  (e)  redesignated  as 

(a)  through  (d);  interim 9354 

1941.32  Revised;  interim 9355 

1941.88  Introductory  text  and  (o) 
removed;  (a)  and  (b)  redesig- 
nated as  (b)  and  (c);  new  (a) 
added:   new  (c)  revised;   (d) 

amended;  interim 9355 

(c)  amended:  interim 28618 

1941.970—1941.991      (Subpart     O 

Added:  interim 26919 

1942.1  (a)  revised 33610 

1942.17  Heading  and  (pX6Xi)  in- 
troductory text  revised .33510 

1942.308  (c)  revised 33510 

1942.349  Revised 33510 

1942.351—1942.386  (Subpart  H)  Re- 
moved  33510 

1942.401—1942.424  (Subpart  I)  Re- 
designated as  Part  1781 33500 

1942.451—1942.500  (Subpart  J)  Re- 
designated as  Part  1775 .33469 


1942.501—1942.550  (Subpart  K)  Re- 
designated as  Part  1778 .33475 

1943.4  Amended:  interim 0355 

(e)  amended:  interim 28619 

1943.12  (aX3)  and  (bX4Xli)  amend- 
ed; (aX8)  through  (11)  and 
(bX8)  through  (11)  added;  in- 
terim  9355 

(axil)  and  (bXll)  revised;  in- 
terim   28619 

1943.13  (aX2)  removed;  (aX3),  (4) 
and  (5)  redesignated  as  (a)(2), 

(3)  and  (4);  (a)  Introductory 
text,  (1).  new  (3),  (b)  intro- 
ductory text  and  (1)  amend- 
ed: Interim 28619 

1943.16  Revised;  interim 9356 

(b)  amended:  interim 28619 

1943.17  (aX4)  and  (5)  removed;  in- 
terim  9356 

1943.18  (bX2)  revised;  (c)  added; 
interim 9356 

1943.19  (aXD  and  (dX3)  amended; 
Interim 9356 

1943.23  (gXD  amended;  (gX3)  and 

(4)  removed;  interim 9356 

1943.24  (a).  (bXD  and  (c)  amend- 
ed: (bXlXlv).  (dX3).  (4)  and  (0 
removed:  (dXD  revised;  (d)(2) 
and  (g)  through  (k)  redesig- 
nated as  (dX3)  and  (f) 
through  (J);  new  (dX2)  added; 
interim 9356 

1943.25  (b)  revised;  interim 9356 

1943.54  Amended;  interim 9356 

1944  Authority  ciUtion  revised 

25066 

Hearing .38883 

1944.205  Amended:  interim JS086 

1944.211  (aX13Xi)  amended;  in- 
terim  25065 

(aX3)  introductory  text  re- 
vised; (aX15)  added 25074 

1944.212  (b)  introductory  text 
amended 25074 

1944.213  (b)  introductory  text. 
(dXlXi)  and  (ii)  amended;  in- 
terim  J6066 

(b)  introductory  text  and  (d) 
Introductory  text  amended; 
(a),  (f)  heading,  (2X1)  and  (3) 

revised;  interim 25066 

1944.315  (aXl).  (rXD.  (3).  (4)  intro- 
ductory text,  (i),  (ii),  (vii) 
and  (7)  amended;  interim .36067 
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(nXD  and  (2)  revised;  (x)  added 

26075 

1944.221  (a)  introductory  text  re- 
vised  28075 

1944.224  (aK4).  (6)  and  (7)  amend- 
ed; interim 2S066 

(aX5)  introductory  text 
amended;  interim .25087 

1944.228  Added;  interim JS067 

1944.229  Added;  Interim .35067 

1944.230  Added;  interim 25068 

1944.231  Revised:  interim ^...26068 

1944.233  Added 25075 

1944.234  Added 25076 

1944.235  (h)  introductory  text 
amended;  interim 25065 

1944.237  (a)  amended;  interim 25069 

1944.201—1944.250  (Subpart  E)  Ex- 
hibit A.  A-7  and  E  amended; 

interim 25065 

Exhibit  A  amended;  Interim 25069 

Exhibits  A-7  and  A-9  amended; 
Exhibit  A-10  removed;  in- 
terim  25070 

Exhibit  A-7  amended 25076 

1944.651  (a)  and  (d)  amended;  (b) 
revised 26206 

1944.652  Revised 26206 

1944.653  Amended 26209 

1944.666  Amended 26209 

1944.658  (aK2)  amended 26209 

1944.659  Added 26209 

1944.661  (a)  amended:  (bX2)  intro- 
ductory text  and  (3)  revised 
26209 

1944.664  (d)  through  (g)  redesig- 
nated as  (e)  through  (h); 
heading,  (a),  new  (hXD  and 
new  (3)  revised;  new  (d) 
added;  new  (0  Introductory 
text  and  new  (g)  introduc- 
tory text  amended 26210 

1944.665  Amended;  heading  re- 
vised  28210 

1944.668  0>X3)  and  (6)  amended 26210 

1944.667  (a)  introductory  text 
amended 26210 

1944.670  (b)  revised 26210 

1944.671  (a)  introductory  text 
amended;  (aX2)  revised 26210 

1944.672  (a),  (b)  and  (d)  revised 26210 

1944.673  Heading  and  (b)  revised 
28211 

1944.683  (bX3)  through  (7)  redes- 
,     ignated  as  (bX4)  through  (8); 


new  (bX3)  added;  new  a>X4Xi) 

and  new  (8)  amended .28211 

1944.700  Revised 28211 

1945.154  Amended;  interim 9856 

1945.156  (bX2Xi)  introductory 
text    and    (ii)    introductory 

text  amended;  interim 9356 

1945.182  (a)  through  (m)  redesig- 
nated as  (b)  through  (n);  new 

(a)  added;  interim 9856 

1945.163  (e)  revised;  interim 9857 

1945.166  (aXD  amended;  (bX5)  and 
(cX3)  removed;  (cX4)  redesig- 
nated as  (cX3);  interim 9357 

1945.167  Heading  revised;  (a)  and 
(1)  removed;  (b)  through  (h) 
redesignated  as  (c)  through 
(1):  new  (a)  and  new  (b) 
added;  interim 9857 

(a)  amended;  interim JB619 

1945.169  (1)  revised;  interim 9367 

1945.175  (cX3)  removed;  (cX4)  re- 
designated as  (cX3);  (cX2) 
and  new  (3)  revised;  interim 

9367 

(cX3)  amended;  interim 28619 

1945.489  (1)  correctly  designated 

11953 

1951  Authority  citation  revised 

16469,41798 

Hearing .28982 

1951.101  Revised;  interim 41798 

1951.102  Revised;  interim 41799 

1951.103  Removed;  interim 41799 

1961.104  Removed;  interim 41799 

1951.105  Removed;  interim 41799 

1951.111  Introductory  text  re- 
vised; (a)  introductory  text, 

(1).  (2)  and  (bXD  amended; 
interim 41799 

1961.201—1951.250      (Subpart     E) 

Heading  amended 42387 

1951.201  Amended;  interim 16489 

Revised .33610 

Amended 42887 

1951.262  (fXD  and  (2)  revised;  In- 
terim  10120 

1951.454  Amended;  Interim 10120 

1951.504  Amended;  Interim 26070 

1951.506  (aX5Xiv)  removed; 
(aX5Xv)  redesignated  as 
(aX5Xiv);  new  (aX5Xiv) 
amended;  interim 26070 

1954.509  Removed;  interim .26070 
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1961.517  (bX4XlXA).  (B).  (ilXA). 
(B)  and  (ill)'  amended;  in- 
terim  26086 

1961.501—1961.560  (Subpart  K)  Ex- 
hibit B  amended:  interim .26070 

1952.456  (a),  (b).  (c).  (e),  (f).  (g)  in- 
troductory text,  (2),  (h),  (1) 
and  0)  amended;  (gXD  and 
(4)  removed;  (gX2).  (3)  and  (5) 
redesignated  as  (gXD.  (2)  and 
(3):  interim lOiao 

1961.467  (a)  revised;  interim 10120 

1961.458  Revised;  interim 10120 

1961.901  Revised;  Interim 10120 

1961.902  Revised;  interim 10120 

1961.903  Revised;  interim 10121 

1951.904  Added;  interim 10121 

1951.906  Revised;  Interim 10121 

1951.907  (c).  (d)  and  (e)  revised;  (f) 
removed:  interim 10123 

1951.908  Revised;  interim 10134 

1951.909  Revised;  interim 10124 

1961.910  Revised;  interim 10132 

1951.911  Revised;  interim 10132 

1951.914       (aX5Xiii)       removed; 

(aX6Xiv).  (V).  and  (vl)  redes- 
ignated as  (aX5Xiii).  (iv)  and 
(V);  interim 10134 

1951.917  Removed;  interim 10134 

1951.918  Removed;  Interim 10134 

1951.901—1951.950  (Subpart  S)  Ex- 
hibit A  revised;  interim 10134 

Exhibit  B  revised:  interim 10143 

Exhibits  C.  C-1  and  E  revised; 

interim 10144 

Exhibit  F  revised:  interim 10146 

Exhibit  H  revised;  interim 10147 

Exhibit  J-1  revised;  interim 10149 

Exhibits  K.  L  and  M  revised; 

interim 10166 

Exhibits  N  through  Q  removed; 

interim 10167 

1951.963  (a)  removed;  (b)  revised 
41262 

1961.964  (aXD  amended;  (bX2)  and 

(4)  revised 41262 

1951.957  (bXT)  revised 41263 

1951.958  (aX2)  amended;  interim 
10157 

1966.3  Amended:  interim 44395 

1965.4  (a)  amended;  interim 44395 

1966.9  Revised;  interim 44395 

1955.1—1965.50  (Subpart  A)  Exhib- 
its O  and  G~l  amended 44396 

1966.53  Amended;  interim 44386 


1966.63  Introductory  text,  (a)  and 

(b)  revised;  Interim 44308 

1955.68  Revised:  interim 44397 

1966.102  Amended;  interim 44399 

1966.103  Amended:  interim 44389 

1966.105  (a)  and  (d)  amended;  in- 
terim  44399 

1965.106  (a)  and  (c)  revised;  In- 
terim  44399 

1966.107  Revised;  interim 44808 

1966.108  Revised:  interim 44401 

1955.109  (a)  amended;  interim 44401 

1955.122  (b)  removed;  (c)  through 

(g)  redesignated  as  (b) 
through  (f):  interim 44401 

1955.130  (cX5)  and  (6)  amended; 

interim 44401 

1965.137  Added;  interim 44401 

1955.139  (aX3)  introductory  text 

and  (c)  revised;  interim 44402 

1955.140  Revised;  interim 44408 

1955.148  Revised;  Interim 44404 

1956  Authority  citation  revised 

10167 

1966.51—1966.100      (Subpart      B) 

Heading  revised;  interim 10157 

1956.54  Amended;  Interim 10167 

1956.57  (b)  amended;  (k)  revised; 

(1)  added;  interim 10167 

1966.66  Introductory  text  and  (a) 

introductory  text  amended: 

interim 10157 

Revised 33611 

1962.13  (aXD  amended;  interim 

10187 

1962.34   (bX3)   and  (d)   amended; 

(bX6)  added;  interim 10157 

1982.40  (a).  (bXD  and  (2)  intro- 
ductory text  amended;  In- 
terim  10187 

1962.41  (a)  amended;  (c)  through 

(0  revised:  interim 10157 

1962.42  (a)  introductory  text. 
(1X1).  (ill).  (Iv)  and  (bXD 
amended;  (aXlXv)  and  (2)  re- 
vised; interim 10158 

1982.46  (gX2Xiv)  added;  interim 

10158 

1982.1—1982.49   (Subpart   A)    Ex- 
hibit I>-1  removed;  interim 
10168 

1986  Hearing .28982 

1985.1—1966.50  (Subpart  A)  Head- 
ing revised;  interim 10158 


30 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1997  THROUGH  AUGUST  29.  1997 


TITLE  7     Chaplor  XVIIi-Con. 

1965.26  (aKlKlv).  (2).  (b),  (cXD. 
(3).  (fX4).  (5Kil)  and  (6)  re- 
vised; (fXSXiii)  added:  in- 
terim  10158 

1965.27  Introdactory  text.  (cK2). 
(d),  (e)  and  (f)  amended:  in- 
terim  10160 

1965.65  (a)  introdactory  text  re- 
vised; interim 25070 

1965.68  (cK9)  removed;  interim 26070 

1966.210  Revised;  interim 26070 

1965.213  (a),  (b)  and  (c)  redesig- 
nated as  (b).  (c)  and  (d);  new 
(a)  added;  new  (b)  introduc- 
tory text  and  new  (1)  revised; 
interim 26071 

1980.20     (a)     introdactory     text 

amended;  interim 9357 

1980.106  (b)  amended;  interim 9857 

Amended;  interim .28619 

1980.108  (aXSXli)  revised;  interim 

9857 

1980.119  (d)  revised;  interim 9857 

1980.174  Added;  interim 9356 

(a)  introdactory  text  revised; 

interim 2B619 

1980.175  (b)  introdactory  text. 
(cXD.  (2)  and  (dXD  revised; 
(dX7)  removed;  (dX2)  through 
(6)  redesignated  as  (dX3) 
through  (7);  new  (dX2)  added; 
(1X3)  amended;  interim 9358 

(b).  (CX2X11)  and  (dXD  amend- 
ed: interim 28619 

1980.176  Removed:  interim 9368 

1980.180  (c)  revised:  (dX4)  and  (5) 

removed:  interim 9358 

(a).  (cXD  and  (5)  amended:  in- 
terim  28819 

1980.190  (e)  amended;  interim 28619 

2003  Authority  citation  revised 

16460 

2008.1—2003.5  (Subpart  A)  Exhibit 

A  amended;  interim 16469 

Choptar  XXX-Ofnc«  of  the  Chief 
Financial  Ofllcef,  Department  of 
Agriculture  (Parts  3000—3099) 

Ch*i>ter  XXX  Heading  revised; 

interim 46©49 

3015.1  (aX2)  revised;  interim 45M9 

3015.70-3015.77  (Subpart  T)  Re- 
moved; interim 46M0 


3016.26  (a),  (b)  introductory  text 
and  (1)  revised:  (aXl)  added 
45639 

3019.26  (a),  (b)  and  (c)  revised:  (e) 

added 45039 

3051  Removed;  interim 46049 

3052  Added;  interim 45949 

Chapter  XXXIV— Cooperative 
State  Reseorcti.  Education,  oiKJ 
Extension  Service,  Department 
of  Agriculture  (Parts 

3400-3499) 

3408  Revised 25800 

3406  Added .39317 

3406  Added .30831 

Chapter  XX)(V-Rural  Housing 
Service,  Department  of  Agri- 
culture (Ports  3500-3599) 

3570  Added;  interim 16469 

Chapter  )(LII— Rural  Development 
Administration.  Department  of 
Agriculture  (Part  4200-4299) 

4284.401—4284.500  (Subpart  E)  Re- 
designated as  Part  1777 33473 

4284.501—4284.600  (Subpart  F)  Re- 
vised  42887 

Proposed  Rules: 

17 3810 

28 12577 

29 11773.35452 

46 ^ .- 15129.33574 

56 4662.  42944 

70 4662 

250 12108 

251 12108 

268..„ 12108 

300 14087.  16218 

301 4664.  37150.  40756 

319  ...14087. 16218. 18737.  24M6,  25661.  43487 

320 43487 

321 24849 

330 24849.  43487 

362 43487 

354 3823.  6739 

400 2052.33575 

401 .333.  4194.  6134.  8739.  17768.  23676. 

32544.  33763.  38189 

406 28140 

414 2066 
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416 23680.  26760 

422 19691 

426... 23685 

435 26248 

437 23680 

441 .2060 

443 48 

446 338 

447 17103 

460 37000 

462 „ 2065 

455 19063 

466 19067 

457 48.  333.  338.  2060.  4194.  6134.  6739. 

17103. 17758.  19063.  19067. 19601. 

23675.  23680,  23685,  23690.  25140. 

26248.  26750.  32544.  33763.  37000, 
39189.43236 

600 33376 

723 3830.13546 

800 28262.  28922.  38488 

906 40482 

908 66 

911 .23186,  30487 

918 30468 

920 36231.  36743 

927 32544,  40310 

980 36020 

944 23185,  30467 

966 6033 

980 ^ .6138 

981 17689.  36233 

986 942.  36236 

980 40312 

1005 "SS//"/"/SJiisis.  aoiio 

1008 19839 

1007 .27525.39470 

1011 .37525.  30022,  37524.  39470 

1046 .27526.39470 

1138 J8266.  34676 

1131 9381 

11S7 18787,  34610.  37634 

1138 36257 

1306 4886.  31012 

1308 12978 

1216 13661 

1230 23393 

1230 8630 

1340 10481 

1300—1389  (Ch.  Xni)... .23032.  24849.  25140. 

44427 

1436 15822 

1446 43955 

1«3 43675 

1496 6497.9111 

1810 10483 


1708 

18678.  23384 

1710 

7721  27546 

1717 

9382 

1724 

41883 

1728 

46176 

1730 

18544 

1735 

.., 10483 

17S7 

10483 

1730 

10483 

1746 

10483 

1763 

32652 

1767 

23298 

1944 

36467 

1961 

29678 

3016 

46663 

3016 

46062 

3060 

45662 

3408 

,„. 11256 

4279 

17107 

4284 

14354 

4287 

17107 

TITLE  8-AUENS  AND 
NATIONALITY 

CtKipter  I— Immigration  and  Nat- 
uralization Service.  Department 
of  Justice  (Parts  1-499) 

1  Authority  citation  revised 10330 

1.1   (1)   revised;   (q)   through   (t) 

added:  Interim 10330 

3.1  (bXll)  added 9072 

(bXl),  (2).  (3).  (7).  (9)  and  (10) 

revised;  interim 10330 

(bX7)  corrected 15382 

3.2  Heading.  (bX2).  (cX2).  (3).  (d). 
(e).  (f)  and  (gXD  revised;  in- 
terim  10330 

3.4  Amended:  interim 10331 

3.9—3.11  (Subpart  B)  HeaiUng  re- 
vised; interim 10331 

3.9  Revised;  interim 10331 

3.10  Revised;  interim 10331 

3.11  Revised:  interim 10831 

3.13-3.41    (Subpart   C)   Heading 

revised;  interim 10331 

3.12  Amended;  interim 10331 

3.13  Revised:  interim 10832 

3.14  (a)  revised:  (c)  added;  in- 
terim  10832 

3.15  (b)  introductory  text  and  (6) 
amended;  (c)  redesignated  as 
(d);  heading  and  new  (d)  re- 
vised; new  (c)  added:  interim 
10332 
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3.16  (b)  amended;  Interim 10332 

3.17  (a)  amended;  interim 10332 

3.18  Revised;  interim 10332 

3.19  (a)  and  (d)  sunended;  (b)  re- 
moved; interim 10332 

3.20  (a)  revised;  interim 10832 

3.23  Heading  and  (b)  revised;  in- 
terim  10332 

(bX4Kii)  corrected 15362 

(bXD    introductory    text    cor- 
rected  17048 

3.25  Revised;  interim 10834 

3.26  (c)  revised;  (d)  added;  in- 
terim  10334 

(cX2)  corrected 15362 

3.27  (c)  revised;  interim 10334 

3.30  Revised;  interim 10335 

3.31  (b)  amended 45149 

3.35  Revised;  interim 10335 

3.42  Added;  interim 10335 

3.61—3.65  (Subpart  E)  Added 9073 

108.1  (fXaXiiiXU)  removed 9074 

(gX3Xii)  revised;  interim 10336 

108.5  (aXlXiiiXB)  and  (5X111)  re- 
moved; (aXlXliiXC)  through 
(F)  redesignated  as 
(aXlXiiiXB)  through  (E);  in- 
terim  10336 

103.5a  (cXD  revised;  interim 10336 

108.6  (a)  revised;  interim 10336 

108.7  (bXD  amended;  interim 10336 

(bXD  and  (cXD  amended;  in- 
terim  39423 

(bXD  amended 45149 

204.2  (aXlXiii)  introductory  text 
revised;  (aXlXiUXA).  (B)  and 
(C)  removed;  (aXlXiilXD) 
through  (I)  redesignated  as 
(aXlXiiiXA)  through  (P);  in- 
terim  10336 

204.5  Regulation  at  61  FR  33305 

confirmed 4631 

204.10  Regulation  at  60  FR  54080 
confirmed 8708 

204.11  (0  amended 45150 

207  Authority  citation  revised 10336 

207.1  (a)  revised;  (e)  removed;  in- 
terim  10338 

207.3  Revised;  interim 10336 

207.8  Amended;  interim 10336 

208  Revised;  interim 10836 

208.2  (bX2Xi)  corrected 15362 

209  Authority  citation  revised 10846 

209.1  (aXD  amended;  interim 10346 

209.2  (c)  amended;  interim 10346 

211  Revised;  interim 10346 
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212.3  Regulation  at  61  FR  59B2S 

confirmed 43467 

212.5  (a),  (b).  (c)  introductory 
text,  (1)  and  (dX2Xl)  revised; 
interim 10348 

212.6  (dXD  amended 9074 

(aX2)  revised;  interim 10349 

212.7  Regulation  at  60  FR  26681 
confirmed;  (cX9)  introduc- 
tory text,  (iv),  undesignated 
text,  and  (vi)  amended; 
(cX9XiXA)  revised 18508 

213  Authority  citation  revised 10349 

213.1  Amended;  interim 10349 

214.1  (cX4Xiv)  revised;  interim 10349 

214.2  (hXlXiiXA).  (BX7),  (2XiXA), 
(D).  (13Xii)  and  (15XiiXA)  re- 
vised; (hX9XiiiXA)  removed; 
(hK9XiiiXB),  (C)  and  (D)  re- 
designated   as    (hX9XiiiXA), 

(B)  and  (C);  interim 10424 

(hX9XiiiXBX2Xti)  amended;  in- 
terim  10425 

(hX2XiXF)  and  (OXiUXB)  re- 
vised; (hX6Xvli)  added 18611 

(oX2Xi).  (ivXA)  and  (B)  re- 
vised; (oX2XivXO)  added 18512 

(pX2Xi)  and  (iv)  revised 18513 

216.3  Revised;  interim 10349 

216.4  Amended;  (a)(6),  (bX3). 
(cX4)  and  (d)(2)  revised;  in- 
terim  10349 

216.5  (a),  (d),  (eXD.  (3Xii)  and  (f) 
revised;  interim 10350 

217.1  Revised;  Interim 10351 

217.2  Revised;  interim 10351 

217.3  Revised;  interim 10351 

217.4  (a)  removed;  (b),  (c)  and  (d) 
redesignated  as  (a),  (b)  and 
(c);  heading,  new  (aXl),  new 
(b)  and  new  (c)  revised;  (aX3) 
added;  Interim 10351 

217.5  Removed;  interim 10352 

217.6  Revised;  interim 10352 

221  Authority  citation  revised 10362 

221.1  Amended;  interim 10352 

223  Authority  citation  revised 10352 

223.1  (b)  revised;  interim 10352 

223.2  (bX2)  revised;  interim 10352 

223.3  (d)(2)  revised;  interim 10353 

232  Heading  revised;  interim 10353 

Authority  citation  revised 10353 

232.1  Redesignated  as  232.3;  new 
232.1  redesignated  from  234.1; 
interim 10353 


232.2  Redesignated  ftem  234.2;  in- 
terim  10353 

232.3  Redesignated  f^m  232.1  and 
revised;  interim 10353 

233  Redesiemated  firom  Part  238; 
interim 10363 

I  233.1  Revised;  interim 10353 

233.3  (b)  revised;  interim 10353 

233.4  Revised;  interim 10363 

233.5  Revised;  interim 10863 

234  Removed:  new  Fart  234  redes- 
ignated trom  Part  239;  head- 
ing revised;  interim;  author- 
ity citation  revised 10863 

234.1  Redesignated  as  232.1;  in- 
terim  10363 

234.2  Redesignated  as  232,2;  in- 
terim  10353 

234.3  Amended;  Interim 10353 

235  Authority  citation  revised 10363 

236.1  Revised;  interim 10363 

236.2  Revised;  interim 10356 

236.3  Revised;  interim 10856 

236.4  Revised;  interim 10358 

(a)   designation    removed;    (b) 

correctly      transferred      to 
240.1(d) 15363 

235.5  Revised;  interim 10358 

235.6  (a)  amended 9074 

Revised;  interim 10358 

235.7  Removed;  new  236.7  redesig- 
nated f^m  235.13;  interim 10868 

235.8  Revised:  interim 10868 

235.9  Removed;  new  236.9  redesig- 
nated from  235.12  and  re- 
vised; interim 10359 

235.10  Revised;  interim 10369 

235.11  Revised;  interim 10360 

235.12  Redesignated  as  235.9;  in- 
terim  10369 

I  236.13  Redesignated  as  236.7;  in- 
terim  10358 

1 236  Revised;  interim 10360 

1 236.1  (cXl)  correctly  designated 
as  (cXlXi):  (cXlXii)  correctly 
added;  (cX2)  and  (dXD  cor- 
rected  16363 

1 236.2  (a)  amended 9074 

237  Removed;  interim 10366 

1 238  Redesignated  as  Part  233;  in- 
terim  10863 

Added;  interim 10966 

1 239  Redesignated  as  Part  234;  in- 
terim  10363 

Added;  interim 10366 

1 240  Revised;  interim 10367 


240.1  Redesignated  as  244.3;  in- 
terim  10387 

(d)  correctly  transferred  firom 
235.4(b);  (d)  heading  correctly 
added 15363 

240.2  Redesignated  as  244.4;  in- 
terim  10367 

240.3  Redesignated  as  244.6;  in- 
terim  10367 

240.4  Redesignated  as  244.6;  in- 
terim  10867 

240.5  Redesignated  as  244.7;  in- 
terim  10367 

240.6  Redesignated  as  244.8;  in- 
terim  10367 

240.7  Redesignated  as  244.9;  in- 
terim  10367 

240.8  Redesignated  as  244.10;  in- 
terim  10367 

240.9  Redesignated  as  244.11;  in- 
terim  10367 

240.10  Redesignated  as  244.13;  in- 
terim  10867 

240.11  Redesignated  as  244.13;  in- 
terim  10367 

2«).12  Redesignated  as  244.14;  in- 
terim  10867 

240.13  Redesignated  as  244.16;  in- 
terim  10387 

240.14  Redesignated  as  244.16;  in- 
terim  10367 

240.15  Redesignated  as  344.17;  in- 
terim  10367 

240.16  Redesignated  as  344.18;  in- 
terim  10367 

240.17  Redesignated  as  244.19;  in- 
terim  10387 

240.18  Redesignated  as  244.20;  in- 
terim  10387 

240.19  Redesignated  as  344.21;  in- 
terim  10387 

240.20  Redesignated  as  344.22;  in- 
terim  10367 

241  Revised:  interim 10378 

242  Removed;  interim 10382 

242.1  (c)  amended 9074 

242.2  (cX2)  and  (d)  amended 9074 

245.12  Added;  interim 28315 

242.16  (a)  amended 9074 

242.24  (g)  amended 9074 

243  Removed;  interim 10382 

244  Heading  revised;  interim 10382 

Authority  citation  revised 10382 

244.1  Removed;  new  244.1  redesig- 
nated trom  344.3;  interim 10382 
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244.2  Removed;  new  244.2  redesig- 
nated Crom  244.4;  interim 10382 

244.3  Redesignated  ftom  240.1;  in- 
terim  10S67 

Redesignated     as     244.1;     new 

244.3  redesignated  from  244.5; 
interim 10383 

244.4  Redesignated  from  240.2;  in- 
terim  10067 

Redesignated     as    244.2;     new 

244.4  redesignated  trom  244.6; 
interim 10382 

244.5  Redesignated  from  240.3;  in- 
terim  10S67 

Redesignated    as    244.3;    new 

244.5  redesignated  from  244.7; 
interim 10382 

244.6  Redesignated  from  240.4;  in- 
terim  10067 

Redesignated     as     244.4;     new 

244.6  redesignated  from  244.8; 
interim 10382 

244.7  Redesignated  from  240.5;  in- 
terim  10367 

Redesignated    as    244.5;    new 

244.7  redesignated  from  244.9; 
interim 10882 

244.8  Redesignated  from  240.6;  in- 
terim  10367 

Redesignated    as    244.6;    new 

244.8  redesignated       from 
244.10;  interim 10882 

244.9  Redesignated  from  240.7;  in- 
terim  10367 

Redesignated    as    244.7;    new 

244.9  redesignated       from 
244.11;  interim 10382 

244.10  Redesignated   from  240.8; 
interim 10367 

Redesignated     as    244.8;     new 

344.10  redesignated      from 
344.13;  interim 10383 

344.11  Redesignated   from   340.9; 
interim 10307 

Redesignated    as    344.9;    new 

344.11  redesignated      trom 
344.13;  interim 10382 

344.12  Redesignated  from  240.10; 
interim 10367 

Redesignated    as    344.10;    new 

344.12  redesignated      from 
244.14;  interim 10882 

344.13  Redesignated  from  240.11; 
interim 10867 


Redesignated    as    244.11;    new 

244.13  redesignated      from 
244.15;  interim 10382 

244.14  Redesignated  from  240.12; 
interim 10367 1 

Redesignated    as    244.12;    new 

244.14  redesignated      from 
244.16;  Interim 10382 1 

244.15  Redesignated  from  240.13; 
interim.. 10367 

Redesignated    as    244.13;    new 

244.15  redesignated      from 
244.17;  interim 10382 

244.16  Redesignated  from  240.14; 
interim 10367 

Redesignated    as    244.14;    new 

244.16  redesignated       from 
244.18;  interim 10382 

244.17  Redesignated  from  240.15; 
interim 10367 

Redesignated    as    244.15;    new 

244.17  redesignated       from 
244.19;  interim 10382 

244.18  Redesignated  from  240.16; 
interim 10367 

Redesignated    as    244.16;    new 

244.18  redesignated      from 
244.20;  interim 10382 

244.19  Redesignated  from  240.17; 
interim 10367 

Redesignated    as    244.17;    new 

244.19  redesignated      from 
244.21;  interim 10382 

244.20  Redesignated  from  240.18; 
Interim 10367 

Redesignated    as    244.18;    new 

244.20  redesignated      from 
244.22;  Interim 10382 

244.21  Redesignated  from  240.19; 
Interim 10367 

Redesignated  as  244.19;  interim 
10382 

244.22  Redesignated  trom  240.20; 
interim 10367 

Redesignated  as  244.20;  interim 

10382 

245  Authority  citation  revised 10382 

245.1  (cK3)  through  (7)  amended; 
(cXB)  redesignated  as  (cK9); 
(cK9)  introductory  text.  (1), 
(11).  (ill)  and  (0  revised;  new 
(cX8)  added 10382 

Regulation  at  60  FR  26883  con- 
firmed  18508 

(bX7)  and  (8)  amended;  (bXO) 
and  (10)  added;  Interim 39424 


246.2  (aXl).  (4X11).  (6Xii).  (iil)  and 

(c)  revised;  interim 10383 

245.5  Amended;  interim 10384 

245.8  (e)  revised;  interim... 10384 

245.9  (d)  and  (m)  revised;  interim 
10884 

245.10  (aX3).  (6)  and  (b)  introduc- 
tory text  revised;  Interim 10384 

(aX6).  (b)  introductory  text. 
(3).  (c),  (d)  and  (e)  revised;  (f) 
and  (g)  added;  interim 39424 

345.11  (aX4XiiXB).  (bXlXlU).  (c) 
introductory  text,  (h)  and  (1) 
revised;  Interim 10384 

245.12  Added;  Interim 28315 

246  Revised;  interim 10385 

248.1  (bX4)  revised;  interim 10386 

248.2  Regulation  at  60  FR  26683 
confirmed 18508 

249  Authority  citation  revised 10886 

249.2  (a)  amended;  (b)  revised;  in- 
terim  10386 

251  Authority  citation  revised 10386 

251.1  Revised;  Interim 10886 

251.2  Revised;  Interim 10387 

251.3  Revised;  Interim 10387 

251.4  Revised;  interim 10387 

251.5  Revised;  interim 10387 

252  Authority  citation  revised 10388 

252.1  (a),  (b)  and  (c)  revised;  in- 
terim  10388 

252.2  Revised;  Interim 10388 

252.3  Revised;  interim 10388 

252.4  Revised;  interim 10388 

252.5  Revised;  interim 10388 

253  Authority  citation  revised 10389 

253.1  (f)  revised;  Interim 10389 

274a.l2   (aXlO).   (12).   (cX8).   (10), 

(12)  and  (18)  revised;  interim 

10389 

(bX9).  (13)  and  (14)  revised 18514 

(cX9)  amended;  interim 39425 

286.9  (bX3)  revised;  interim 10890 

287.3  Amended 9074 

Revised;  interim 10390 

287.4  (d)  revised;  Interim 10890 

287.5  (b)  through  (f)  revised;  in- 
terim  10390 

287.7  Revised;  interim 10892 

287.11  Redesignated    as    287.12; 

new  287.11  added;  interim 19025 

287.12  Redesignated  trom  287.11; 
interim 19026 

292.1  (aX2XU).  (ill)  and  (iv)  re- 
vised  23636 


282.2     (a)      introdactory      text 

amended 9076 

292a  Removed 9075 

299.1  Table  amended;  interim 10883, 

19026 

299.5  Table  amended  (OBCB  num- 
bers); Interim 10394. 19026 

Table  amended 12923 

301  Regulation  at  61   FR  35112    

confirmed 39927 

301.1  Re  vised 39927 

312.1  (bX3)  revised 12923 

(bX3)  corrected 15761 

312.2  (a)   amended;   (b)  redesig- 
nated as  (c);  new  (b)  added 
12923 

(bXD  and  (2)  corrected 15751 

316  Authority  citation  revised 10394 

316.5  (cX3)  revised;  interim 10894 

316.20  (a)  amended 36448 

318  Heading  revised;  Interim 10394 

Authority  citation  revised 10394 

318.1  Revised;  interim 10394 

329  Authority  citation  revised 10394 

329.2  (e)(3)  revised;  interim 10886 

499.1  Table  amended 12924 
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Apposed  Rules:— Con. 
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TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Pkmt 
Health  Inspection  Servica,  De- 
partment of  Agriculture  (Parts 
1-199) 

1.1  Amended 43375 

3  Authority  ciUtlon  revised 43275 

3.6  (cK2)  removed;  (cK3)  and  (4) 

redesignated  as  (cK2)  and  (3); 

new  (cX4)  added 43275 

51  Authority  citation  revised 27933 

51.1  Amended 27933 

56  Removed 27933 

71.1  Amended 27933 

71.3  (a),  (b).  (CK2).  (d)  introduc- 
tory text  and  (5)  amended 27933 

71.4  (a)  and  (b)  amended 27983 

71.5  Amended 27983 

71.6  (a)  and  (b)  amended 27934 

71.13  Amended 27984 

71.16  (a)  amended 27984 

71.18  (a)  introductory  text,  (IXD 
footnote  1,  (2)  and  (5)  amend- 
ed; (aXlXiXo)  through  (g), 
(liXo)  through  (/)  and  (iliXa) 
through  (p)  redesignated  as 
(aXlXiXA)  through  (G), 
(liXA)  through  (F)  and  (A) 
through  (G) 27984 

71.19  (aXD  introductory  text  and 
(bX5)  amended;  (bX6)  revised; 
(bX7)  added 27984 

71.30  Added 27934 

75.4  Heading,  (d)  introductory 
text.  (1)  and  (2)  revised;  (a) 
and  (c)  heading  amended; 
(dX6)  removed J7938 


76  Removed 27986 

77.1  Regulation  at  61  FR  87929 

confirmed 13393 

Amended;  interim  ....24802.  34613.  37126 
Regulation  at  63  FR  34803  con- 
firmed  43045 

78.1  Amended 2661.  27936 

78.33  Revised 27936 

78.40—78.44  (Subpart  E)  HMding 

78.41  Regulation  at  n  TO  58118 

confirmed 4120 

Regulation  at  61  FR  58626  con- 
firmed  5907 

(a)  and  (b)  amended;  interim 

10193.38444 

78.44  Removed 27937 

80.1  (J)  amended 27987 

85.1  Amended 27987 

85.12  Amended 27987 

85.13  Amended 27987 

91.5   Regulation   at   61   FR  6918 

confirmed;       (aXlXi).       (2). 
(bXlXiv)  and  (2)  revised 3446 

91.8  Regulation   at   61    FR  6918 
confirmed 3446 

91.14  (aX3)  through  (17)  redesig- 
nated as  (aX4)  through  (18); 

new  (aX3)  added 5521 

92  Effective  date  confirmation 38445 

92.308  (d)  amended 27938 

92.4(4  (c)  revised 23837 

92.60i  (c)  revised 23838 

94.1  (aXD  revised 34393 

94.4  (a)  introductory  text  and  (b) 
introductory  text  revised 42900 

94.5  (fXD  amended 19903 

94.6  (aX2)  amended;  interim  ...5742. 19033 
(aX3)  amended 27940 

94.9  (a)  amended;  interim 8868.  28620, 

43925 
Regulation  at  62  FR  8868  con- 
firmed  42264 

94.10  (a)  amended;  interim 8868,  28820. 

43925 
Regulation  at  62  FR  8868  con- 
firmed  42664 

94.15  (b)  introductory  text  and 

(2)  amended:  0MB  number .24804 

94.18  (a)  amended:  interim 18264 

Regulation  at  62  FR  18264  eCf. 
date  changed  to  3-21-97 24802 

94.20  Added 25443 

94.21  Added 34394 

101.2  Amended 31328 

101.5  (o)  through  (r)  added 19037 


102.4  (c)  revised 13294 

102.5  (c)  removed;  (d).  (e)  and  (f) 
redesignated  as  (c).  (d)  and 

(e) 13294 

104.7  (a)  revised 13294 

113.8  Heading,  (a),  (b)  introduc- 
tory text  and  (5)  revised;  (c) 
redesignated  as  (e);  new  (c) 
and  (d)  added;  new  (e)  intro- 
ductory text  and  new  (4) 
amended 19038 

113.111  (cX2).  (3X1),  (ii).  (Hi)  and 
(5Xlil)  revised;  (cX5Xiv)  re- 
moved  31330 

113.112  (CX2).  (3X1).  (ii),  (Hi)  and 
(5Xiii)  revised;  (cX5Xiv)  re- 
moved  31331 

145.10  (e)  amended;  (o).  (p)  and 

(q)  added 44068 

145.23  (b)  introductory  text  and 

(eXlXii)  amended 44068 

145.33  (b)  introductory  text  and 
(eXlXii)  introductory  text 
amended;  (cX4).  (eX4).  (1).  (J) 

and  (k)  added 44068 

a)(l)  corrected 45289 

145.43  (b)  introductory  text. 
(cXD.  (dXlXi)  and  (2)  amend- 
ed: (f)(7)  removed:  (fX8)  re- 
designated as  (fX7) 44070 

145.53  (d)  added 44070 

147.6  (a)  removed;  (b)  redesig- 
nated as  (a);  new  (a)  intro- 
ductory text  revised:  new 
(aX2)  through  (5).  (9).  (10) 
and  (13)  amended;  new  (b) 
added 44070 

147.12  (c)  added 44070 

156  Heading  revised 19040 

156.2  Amended:  (S)  removed 19040 

156.3  Amended 19040 

156.5  Amended 19040 

156.6  Amended 19040 

156.8  (b)  amended 19040 

160.1  Amended 26445 

161.3  (j)  revised 25445 

CtKiptef  II— GraTn  Inspection, 
Packers  and  Stockyards  Ad- 
ministration (Packers  otkI 
Stockyards  Programs),  Depart- 
ment of  Agriculture  (Parts 
2(K)— 299) 

201.27  (b)  revised 11769 


205.101  Regulation  at  61  FR  54728 

confirmed 15364 

305.105  Regulation  at  61  FR  54728 

confirmed 15364 

205.202  Reg\ilation  at  81  FR  64728 

confirmed 15364 

205.209  Regulation  at  61  FR  54728 

confirmed 15364 

CtKipter  III— Food  Satoty  and  In- 
spectkxi  Service,  Meat  and 
Poultry  Inspection,  Department 
of  Agriculture  (Parts  300-499) 

304  Meetings 2551.  20098 

Technical  conference 23638 

Notice  of  guidance  availability 

42901 

304.2  Heading  and  (a)  revised;  (b) 
removed;  (c)  through  (f)  re- 
designated as  (b)  through  (e) 

45024 

308  Meetings 2561.  20093 

Technical  conference 23639 

Notice  of  guidance  availability 
42901 

308.2  Removed 45024 

306.3  (a)  amended 28217 

308.5  Heading  revised;  (a)  amend- 
ed; (b)  through  (0  removed; 

(g)  redesignated  as  (b) 45024 

310  Meetings 2551,  20093 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 

310.25  (aXD  introductory  text. 
(2)(li),  (iil).  (vXA).  (3),  (4)  and 

(5)  revised 26217 

317.21  (b)  amended 45024 

318  Authority  citation  revised 43632. 

45024 

318.4  (d)  and  (gX3)  revised;  (e) 
heading.  (1).  (2).  (3).  (g)  head- 
ing, (1)  and  (2)  amended 46024 

318.7  (c)(4)  table  amended 27941.  33745. 

43632 
(bX3Xi)  and  (ii)  revised;  (cX4) 

table  amended 45025 

318.19  (e)  amended 45025 

318.308  (b)  and  (c)  amended 45025 

318.309  (a).  Cb)  and  (c)  amended 
45025 

319.5  (e)(2)  amended 45026 

319.104  Table  amended 45026 

319.105  (a)  table  amended 45026 

320  Meetings 2561 
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TTfLE  9     Chap««r  Ill-Con. 

Notice  of  galdance  availability 

42901 

327  Meetin«8 J661.  20003 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 

327.6  (d)  revised 46026 

331.3  (a)  revised 45026 

381  Meetings 2661.  20093 

Technical  conference 23639 

Notice  of  guidance  availability 
42901 

381.19  Revised 45026 

381.20  Revised 46026 

381.53  (aK2)  through  (5)  removed; 

(c)  through  (m)  redesignated 
as  (b)  through  (1);  (a)  des- 
ignation removed 45026 

381.66  (e)  added 6143 

381.76  (bK3Xvi)  amended 6143 

381.94  (aXD  introductory  text. 
(2X11).  (ill).  (vXA).  (3).  (4)  and 
(5)  Table  1  revised;  (aX5)  re- 
designated as  (aXSKi): 
(aX5Xii)  added;  (bXD  Table  2 

amended 26218 

381.121d  (b)  amended 45026 

381.145  (d)  and  (gX3)  revised;  (e) 
heading.  (1).  (2).  (3).  (g)  head- 
ing. (1)  and  (2)  amended 45026 

381.147  (fX4)  table  amended 33745 

381.222  (a)  revised 46026 

381.308  (b)  and  (c)  amended 45087 

381.309  (a),  (b)  and  (c)  amended 
460S7 

391.2  Revised 6112 

391.3  Revised 6112 

391.4  Revised 6112 

416  Meetings 2661.  20093 

Technical  conference 23839 

Notice  of  guidance  availability 

42901 

416.16  (b)  revised J8219 

417  Meetings 2661.  20063 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 

Proposed  Rules: 

1 14044 

8 14044.  24611 

n 42708 

W 1406 

M. J887.  34877.  42706 

»4 18066.32051 

« .32061 


98 34677 

130 S387 

146 11111 

147 mil 

160 687.1817 

161 597,1817 

200 1845 

201 5035 

303 45045 

304 7950.32053 

308 7950.  32053.  45045 

310 7960.32053 

317 38220 

318 12117 

319 20130 

320 7950.32053 

327 7950.32053 

381 7960.  31017.  32053,  38220,  45045 

416 7950,  32053,  45045 

417 7950,32053 

TITLE  10-ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

0  Removed 10053 

1.5  (bX2)  revised 22879 

2  Authority  citation  revised 

2.200  (a)  revised 

2.205  (a),  (d),  (g)  and  (h)  revised 


2.701  (aX2)  and  (c)  revised 27495 

2.708  (0  amended 27495 

2.712  (dX4)  revised 27495 

2.802  (a)  amended 27495 

2.810  (f)  added 26220 

2.1203  (bXD.  (2)  and  concluding 
text  redesignated  as  (bXlXi). 
(11)  and  (2):  new  (bXlXD.  new 

(11)  and  new  (2)  revised 27495 

9.35  (aXD.  (2)  and  (3)  revised 3985 

13.2  Amended 40427 

20.1002  Revised 4132 

20.1003  Amended 4133.  39087 

20.1009  (b)  revised 39087 

20.1301  (a)  revised 4133 

20.1401—20.1406       (Subpart       E) 

Added 39088 

20.1903  (b)  revised 4133 

20.2402  (b)  revised 39089 

20  Appendix  D  amended 22880 

25  Authority  citation  revised 17687 

25.1  Revised 17687 

25.3  Revised 17887 

26.6  Amended 17687 


25.8  (a)  and  (b)  revised 17687 

25.13  (a)  revised 17687 

26.17  Revised 17687 

25.19  Revised 17688 

25.21  Revised 17688 

25.23  Re  vised 17688 

25.26  Revised 17889 

25.27  Revised 17689 

25.29  Revised 17689 

25.31  (a)  and  (c)  revised 17689 

25.33  Re  vised 17889 

25.35  Revised 17689 

30.4  Amended 28963.  39089 

30.6  (bX2Xil)  amended 22880 

30.35  (fX5)  added;  (gX3Xiv)  re- 
vised  39090 

30.36  0X2)  introductory  text  and 
(kX3)  revised 86080 

34  Revised 28963 

35.8  (b)  revised  (OMB  numbers) 

4133 

35.75  Revised 4133 

35.315  (aX6)  removed 4133 

36.415  (a)  introductory  text  and 

(1)  revised;  (aX6)  removed 4133 

40  Authority  citation  revised. 

40.4  Amended 

40.5  (bX2Xii)  amended 22880 

40.36  (eX5)  added;  (fX3Xiv)  re- 
vised  .38060 

40.38  Added 6689 

40.42  aX2)  Introductory  text  and 

(kX3)  revised 39090 

50  Authority  citation  revised 17090 

Policy  statement 44071 

50.2  Amended .38080 

50.37  Revised 17890 

60.82  (aXllXli)  and  (bK6XU)  re- 
vised  jsoati 

51.22  (eXaO)  added .36091 

61.00  (a)  amended;  (bX3)  re- 
moved; (bX4).  (6)  and  (6)  re- 
designated as  (bX3).  (4)  and 

(6) agXM 

62.8  (b)  revised J5827, 27867 

52  Appendix  A  added .26827 

Appendix  A  corrected 27393 

Appendix  B  added .27867 

54  Authority  citation  revised 17B80 

54.17  (g)  revised 17890 

70  Authority  citation  revised. 6086 

70.1  (e)  added 6666 

70.4  Amended 8669.  39001 

70.5  <bX2Xll)  amended .22880 

70J8  (fX6)  added;   (gX3Xlv)  re-    

▼laed .aOQBl 


70.38  (jX2)  introductory  text  and 

(kX3)  revised 39091 

70.40  Added 6669 

71.18  Revised 5811 

71.22  Revised 6912 

71.53  Revised 5613 

71.101  (g)  added 28973 

72.3  Amended 39092 

72.30  (cX6)  added 39062 

72.64  (1X2)  introductory  text  and 

(mX2)  revised 39002 

73  Appendix  A  amended 22880 

76  Authority  citation  revised 0669 

76.4  Amended 

76.10  (b)  revised 

76.21  (b)  revised 6669 

76.22  Added 6670 

76.31  Revised 6670 

76.36  (n)  revised 6670 

76.36  Heading  and  (a)  revised 0670 

76.43  Revised .- 6670 

76.45  (a)  revised 6670 

76.55  Revised 8870 

76.60  (cXD  and  (dXD  removed:  (i) 

revised 6870 

76.66  (c)  revised 6670 

76.68  (b)  revised 8670 

76.72  (d)  revised 8870 

76.76  (aX2)  revised 6871 

78.111  Revised ^ 8671 

76.113  (c)  revised 8871 

76.131  Revised 8871 

96  Authority  citation  reriaed 17800 

95.1  Revised 17800 

96.3  Revised 178B0 

96.6  Amended 17891 

06.8  Revised 1T801 

96.13  (a)  revised 1T891 

96.16  Heading,  (a)  and  (b)  revised 
178B1 

96.17  Revised 178B2 

96.18  Redesignated  as  96.19;  new 

96.18  added 17882 

96.19  Redesignated  as  95.20;  new 

96.19  redesignated  from  96.18; 
(a)  introductory  text  and  (b) 
revised 178B2 

96.20  Redesignated  flrom  96.19  and 
revised 178B2 

96.21  Revised 170B2 

96.23  Revised 178B8 

96.25  (a)  through  (d),  (g).  (h)  and 

(1)  revised;  U)  added 17808 

96.27  Revised 170B8 

96.29  Revised 17888 

95.31  Revised 170M 
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TITLE  10  Chaplwi-Con. 

96.33  Revised 17894 

96.36  Revised 17094 

96.37  Revised 170B6 

95.39  Re  vised 17898 

95.41  Revised 17897 

95.43  Revised 17897 

96.46  Revised 17897 

95.47  Re  vised 17897 

95.49  Re  vised 17897 

95.51  Revised 17897 

95.53  Re  vised 17897 

96.56  Re  vised 17888 

96.57  Re  vised 17688 

96.56  Revised 17698 

110.64  (e)  amended .27486 

110.81  (b)  amended JXIiBb 

110.89  (a)  amended J7486 

150.20  (bX2).  (3)  and  (4)  redeeiff- 

nated  as  (bXS).  (4)  and  (6); 
(a),  (b)  Introductory  text,  (1), 
new  (3).  new  (4)  and  (c)  intro- 
ductory   text    revised;    new 

(bX2)  added 1686 

(b)  Introdactory  text  revised 

28973 

170.11  (aXll)  added 29907 

170.20  Revised 29907 

170.21  Introdactory  text  revised: 
table  amended 29907 

Table  corrected .32882 

170.31  Amended 1886 

Revised 29208 

171.13  Revised 29213 

171.15  (a),  (b).  (0)  introdactory 
text.  (1).  (2).  (e)  and  (f)  re- 
vised  29213 

171.16  (c)  introductory  text,  (1), 

(4),  (d)  and  (e)  revised 29813 

(d)  corrected .32682 

171.17  Introductory  text.  (a),  (b) 
Introdactory  text  and  (1)  re- 
vised  29216 

171.19  (b).  (0)  and  (d)  revised 29217 

Chapter  II— Depaitment  of  Energy 
(Ports  200-«99) 

420  ReflTolation  at  61   FR  36896 

confirmed 26726 

420.2  Amended J6726 

420.13  Heading,  (a).  (bX4Xiil).  (▼). 

(5)  and  (6)  revised J9727 

420.14  Heading  and  (a)  revised 26727 

420.15  (aX2)  and  (dXD  revised 26727 

420.17  (aX3)  Introductory  text,  (1) 

and  (7)  revised .28727 


420.18  (e)  introdactory  text,  (3) 
and  (5)  revised;  (eX6)  intro- 
ductory text,  (i)  and  (11)  re- 
designated as  (0  introdac- 
tory text.  (1)  and  (2) 28727 

430.1  Revised 29237 

Regalatlon  at  62  FR  29237  eff. 

date  delayed  to  10-18-97 35067 

430.2  Amended;  eff.  7-1-01 23115 

Amended 28166,  29237 

Reg\ilatlon  at  62  FR  29237  eff. 

date  delayed  to  10-18-97 .35067 

430.21^430.27  (Subpart  B)  Ajqpen- 

dlx  J  revised;  eff.  2-23-88 45601 

(Subpart  B)  Appendix  Jl 
added;  eff.  2-23-98 46608 

430.22  (aX3Xlv)  added;  (aX4) 
amended 26158 

(aX3)  and  (4)  removed;  (b)  re- 
designated as  (c);  (a)  head- 
ing, (1),  (2X11)  and  new  (cXD 
revised;  new  (b)  added 29239 

Regulation  at  62  FR  29239  eff. 
date  delayed  to  10-18-97 35067 

430.23  (nXlXi).  (11).  (3X1).  (II)  and 
(4)  amended;  (oX2)  and  (pXD 
revised 28156 

(r)  revised 29239 

Regulation  at  62  FR  29239  eff. 

date  delayed  to  10-18-97 35067 

0)  revised;  eff.  2-23-88 45500 

430.24  (r)  revised 29239 

Regulation  at  62  FR  29239  eff. 

date  delayed  to  10-18-97 35067 

430.25  Revised 29240 

Regulation  at  62  FR  29240  eff. 

date  delayed  to  10-18-97 35067 

430.21—430.27  (Subpart  B)  Appen- 
dix N  revised 28157 

Appendix  O  amended 26162 

Appendix  R  revised 29240 

Regulation  at  62  FR  29240  eff. 

date  delayed  to  l(m8-97 35067 

Appendix  J  revised;  eff.  2-23-98 

45501 

Appendix  Jl  added;  eff.  2-23-88 

45608 

430.32  (a)  revised;  eff.  7-1-01 23116 

430.62  (b)  and  (c)  revised 29240 

Regulation  at  62  FR  29240  eff. 

date  delayed  to  10-18-97 36067 

(aX2)  amended;  eff.  2-23-88 45614 

450  Regulation  at  61   FR  36603 

confirmed 28726 

800.126  (a),  (b)  and  (c)  revised 46639. 

45640 


600.226  (a),  (b)  introductory  text 

and  (1)  revised 45939.  45640 

CtKipter  III— Deportment  of 
Energy  (Ports  700-999) 

708  Removed 24805 

Chopter  X— Department  of  Energy 
(Generoi  Provisions)  (Ports 
1000—1099) 

1023  Authority  citation  added 24806 

1023.1—1023.9  Undesignated  cen- 
ter heading  revised 24806 

1023.1  Added 24806 

Section  removed  finm  Subpart 
j^ 24808 

1023.2  Added7..!!!!!!!!!!!!!!.!!!!!]!!!!!!!!!!!!24806 

Section  removed  fkt>m  Subpart 
j^ 24808 

1023.3  Added"!!!!!!!!"!!!!!!!!!!!"!"!""!!!!24806 

Section  removed  trom  Subpart 
j^ 24808 

1 1023.4  Added"!!!!"!r.!"""!"!!!""!"!!!!!!24807 
Section  removed  firom  Subpart 
^ 24808 

1023.5  Added !..!!.. .24807 

Section  removed  teom  Subpart 

\ 24806 

1023.6  Added ..".Z...........2Mm 

Section  removed  ftom  Subpart 

j^ ^ 24808 

1023.7  Added"!!!!!!!!!!!Z!!!!!!!!!!!!!!!!.!!!24807 

1023.8  Added 24807 

1 1023.9  Added 24808 

1 1023.20  Redesignated  as  1023.120 

24808 

1 1023.101  Add»a  .................................24808 

1023.102  Added 24808 

1 1023.120       Redesignated       teom 

1023.20  and  amended 24808 

11023.200—1023.203  (Subpart  B)  Re- 
moved  24808 

1 1023.327  Amended 24808 

I  CtKipter  )(VII— Defense  Nuclear 
Facilities  Safety  Boord  (Ports 
1700-1799) 

1 1703  FOIA  fee  schedule  adjust- 
ments  30432 

Proposed  Rules: 

10—196  (CJh.  I) 44914 

2 8672 

|20 19071,  39093.  42948 


30 19071.  23394.  32552 

32 32552 

36 40975.  42219.  42707 

40 8872. 19071.  23394.  39093 

50 19071.  23394.  40978 

61 19071,28733 

55  42426 

70 6872, 19071,  23394 

71 25146 

72 19071,23394 

73 7721.  40678 

78 6672 

170 8885.10626 

171 8885.10626 

430„ 4200.  4202.  5782.  7834.  8189, 13842. 

16739.  31524.  36024.  38222.  44914. 

44915 

431 6888 

435 24164 

451 .31524,  36025 

490 19701 

711 30489 

835 5888.  8190.  19940.  30681 

960 4941. 13355.  23188 

1008 4404 

1046 2252 


TITLE  11 -FEDERAL  ELECTIONS 

CtKipter  I— Federal  Election 
Commission  (Ports  1—9099) 

104.7  (bXD  and  (3)  revised  (effec- 
tive date  pending) 23338 

Regulation  at  62  FR  23336  eff. 

7-2-67 35670 

104.18  Regulation  at  61  FR  42376 

eff.  4-28-97 22881 

ill  Authority  citation  revised 11317 

111.24  Added 11317 

Regulation  at  82  FR  11317  eff. 

date  corrected  to  4-29-97 .32021 

(b)  corrected 18187 

Proposed  Rules: 

100 13355,  24367.  33040.  40982 

102 33040 

104 24387.  33040 

106 33040 

109 24367 

110 24367.  33040 

U4 13356.  33040.  40982 
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TITLE  12-BANKS  AND  BANKING 
Chapter    l-Complrotor    of    the 

Currency.    Department   of  the 

Treasury  (Ports  1—199) 

4  Aothorlty  citation  revlaed 64fi2 

4.6  Added:  interim 8453 

13  Added .'.'.'.".".13383 

19  Authority  citation  reviaed..  3180 

19.340-19.341  (Subpart  O)  Added 

3300 

Chopter  ll-Federol  Retenw 
System  (Ports  200— 299) 

303.3  (aXlXil)  amended 3003 

(aXlXii)  revised 28633 

308.5    (b)    and    (e)    revised;    (c) 

amended 38633 

308  Appendix  A  and  Sonilement 

I  amended 3904 

Appendix  A  amended J8633,  38634 

Supplement  I  amended !.38836 

Appendix  A  correctly  revised 

33340 

204.3  (b)  revised 346I6 

205  Authority  citation  revised 43469 

306.15  (a)  revised !!.!43466 

307  ore  margrin  stock  list8....afmi  33881. 

40357 
208  Authority  citation  revised 6463, 

13385 

308.8  (k)  removed qoii 

308.34  Added nu 

208.25  Added r/ZV.".*.V.V.'.'i3388 

308.36  Added;  Interim 64S2 

308.139  Added ."V.'ZV.'ifflBS 

(b)  corrected,.... isfloi 

309.15  Added ZZ'jmw 

311  Authority  citation  revised 13386 

311.34  Heading  revised;  (h)  added 

_    „ 13386 

213.1  (a)  revised 15387 

313.3  (0  amended 15387 

213.4  (b).  (fXD.  (n),  (oXD  heading  " 
»nd  (3)  heading  revised;  (t) 


added. 


.15367 


313.5  (dXl)  revised "15387 

213.7    (dXlXU)    and    (2Xiv)    re-  " 
moved;  (dXlXill).  (2Xv)  and 
(vl)  redesignated  as  (dXlXii). 
(2Xiv)  and  (v);  (bXD.  (dXlXi). 
(3X11).  (ill),  new  (iv)  and  new 

(v)  revised 15387 

313  Appendix  A  amended !!.".".".."l6389 

Supplement  I  revised ."..10068 


316.3  (d)  introductory  text.  (1). 
(3)  and  (3)  redesignated  as 
(dXD  introductory  text.  (1). 
(11)  and  (ill);  new  (dX2).  new 

(3)  and  (eX3)  added 13398 

316.4  (aX3)  Introductory  text  re- 
vised   13898 

317.101  (axi)  amended:  (b)  added 

38737 

230  ore  nutrgln  stock  list8....3773.  33881. 

40357 
321  ore  margin  stock  lists.... 3773.  32881. 

40357 
234  ore  margin  stock  lists.... 3773.  33881. 

40357 
235.1—335.7  (Subpart  A)  Revised 

.^  •• -v" 9319 

336.11—335.17    (Subpart    B)    Ro- 

▼Ised 9334 

235.31—225.38  (Subpart  C)  Revised 

9329 

225.31  (dX3Xii)  amended 9338 

225.32  Removed 9333 

335.41—226.44    (Subpart    'e)""  Rel"""' 

^sed S338 

225.51  Removed 9341 

225.61—225.67  (Subpart  (i)  Hold- 
ing revised 9341 

335.71—335.73    (Subpart    H)""Re^  """ 

vised 9341 

235.125  (f)  and  (g)  revised !!."."!!."..9843 

225.145  (a)  amended 9343 

335.200  Undesignated  center- 
heading  and  section  added 45306 

335  Appendix  C  revised 9343 

336  Supplement  I  amended...l0196. 10197. 

«««  -  10198. 10190 

239.3  (e)  concluding  text  and  (s) 
revised;  (pp)  redesignated  as 

(qq):  new  (pp)  added 13809 

339.13  (gXl)  introductory  text 
and  (IIXA)  amended; 
(gXlXiXB).  (B)  and  (hX4)  re- 
vlaed; (gXlXllXA)  designa- 
tion and  (B)  removed;  (gX4) 
redesignated   as   (gX6);   new 

(gX4)  added 13309 

339.16  (CX3X1XB)  revised 13810 

239.19     (aXl)     revised;     (aX5XU) 

amended 13810 

239.30  (c)  revised !.".".13810 

339.34  Heading  and  (cX4)  revised; 

(f)  added 13310 

339.38  Heading  and  (eXlXU)  re- 
vised; (c)  amended 138IO 

339.38  (b)  revised 13310 


339.43  Revised 13810 

339.43  Added 13810 

339  Appendix  C  amended 13811 

Appendix  E  amended. 13816, 13817. 

13818 

Appendix  A  amended 36331 

285.4  (aX4)  added 14792 

265.5  (f)  added 34617 

365.6  (aX5)  removed 45150 

CtKipter  III— Federal  Deposit  In- 
surortce  Corporation  (Parts 
300—399) 

308.0  (bK12)  revised 16864 

304.1  Amended 4896 

304.3  Revised 4898 

304.3  Revised 4896 

304.4  Revised 4896 

304.5  Revised 4897 

304  Appendix  A  revised 4897 

Appendix  B  removed ^ 4899 

327.8  Introductory  text  added;  (f) 

and  (g)  revised .27176 

327.9  (b)  revised 27176 

327.41—327.45    (Subpart    C)    Re- 
moved  37177 

329.103  (aXD  amended;  (e)  added 

40732 

335  Revised 6866 

337  Authority  citation  revised 6453 

337.12  Added;  interim 6453 

338  Authority  citation  revised 36204 

338.1  Revised 36204 

338.3  (aXD  and  (2)  revised 36304 

338.4  Heading  and  (a)  revised 36304 

338.5—338.9  (Subpart  B)  Heading 

revised 36204 

338.5  Revised 36304 

338.6  Revised 36304 

338.7  Revised 36204 

338.8  Revised 36204 

338.9  Revised 36304 

338.5—338.9  (Subpart  B)  Appen- 
dixes A  and  B  removed 36304 

344  Revised 9919 

350.3  Revised 10300 

350.4  Revised 10300 

350.5  Revised 10300 

360.6  Revised 10300 

350.12  Revised 10301 

368  Added 13387 


Ctrapter  V— Office  of  Ttwift  Super- 
vision, Department  of  ttte  Treas- 
ury (Pdrts  500— 599) 

503  Authority  citation  revised 3780 

503.1  (f)  revised 3780 

516.3  (aXlXi).  (bXlXD  and  (c)  re- 
vised   .3780 

543.3  (gXlXlv).  (V)  and  (vl) 
amended;  (gX2)  removed; 
(gX3)  redesignated  as  (gX2) 

37180 

543.3  Added J7180 

(cXlXv)  corrected .38883 

543.8  Heading  and  (a)  revised 46300 

543.9  (a)    and    (c)    introductory 

text  revised 45309 

553.3-1  (a)  amended;  (bX3)  re- 
moved  37181 

560.3  Amended;  Introductory  text 
revised 15835 

563.4  (bXD  and  (oX4)  revised 3780 

563  Authority  citation  revised 6463 

563.41  (eX2XilXA)  revised 3781 

563.171  Added;  Interim 6453 

565.4  (bX2XiiiXB),  (3XUiXB)  and 
(cX2)  revised 3781 

571.6  Removed 27181 

574.9  (aX5XiXA)  revised .3781 

CtKqpter  VI— Form  Credit 
Administration  (Ports  600-699) 

600.5  Regulation  at  61  FR  67185 

eff.  3-4-97 18037 

602  Authority  citation  revised. 41353 

602.280  Revised 41364 

602.261   (a)   and   (d)   revised;   (e) 

added 41364 

603.310  Regulation  at  61  FR  67185 

eff.  3-4-97 18037 

611.1030    Regulation    at    61    FR 

67185  eff.  3-4-97 18037 

611.1135  (bXD  corrected 13213 

Regulation  at  61  FR  67185  eff. 

3-4-97 18037 

611.1140—611.1145      (Subpart      J) 

Regulation  at  61  FR  67186  eff. 
3_4_g7 18037 

611.1155—611.1158     (Subpart     K) 

Regulation  at  61  FR  67186  eff. 

3-4-«7 18037 

611.1160—611.1169      (Subpart      L) 

Regulation  at  61  FR  67186  eff. 

3-4-87 18087 
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TITLE  12  Choplsr  Vl-Con. 

6U.1170— 6U.U76  (Subpart  M) 
ReflTulation  at  61  FR  67188  eff. 
3-4-97 18087 

611.1180—611.1183  (Subpart  N) 
Reffulation  at  61  FR  67186  eff. 
S-4-87 18087 

611.1190-611.1198  (Subpart  O) 
Racrolatlon  at  61  FR  67186  eff. 
3-4-97 18037 

611.1200    Reffolatlon    at    61    FR 

67186  eff.  3-4-97 18087 

6U.12S0    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

611.US6    Re^uIaUon    at    61    FR 

67188  eff.  3-4-87 18087 

611.1286    Regulation    at    61    FR 

87186  eff.  3-4-87 18087 

613  Authority  citation  revised .4441 

613.3000—613.3030  (Subpart  A)  Re- 
vised (effective  date  pending) 
4441 

Reffolation  at  62  FR  4441  eff.  3- 

11-97 11071 

613.3100—613.3200  (Subpart  B)  Re- 
vised (effective  date  pending) 

4442 

Regulation  at  62  FR  4442  eff.  3- 

11-97 11071 

613.3100  (bXlXiv)  corrected JS746 

613.3110-«13.3iao  (Subpart  D)  Re- 
moved (effective  date  pend- 
ing)  4441 

Regulation  at  62  FR  4441  eff.  3- 

ll-«7 11071 

613.3146—613.3175  (Subpart  B)  Re- 
designated as  626  (effective 

date  pending) 4441 

Regulation  at  62  FR  4441  eff.  3- 

11-97 U071 

613.3200  (Subpart  C)  Revised  (ef- 
fective date  pending) 4444 

Regulation  at  62  FR  4444  eff.  3- 

11-97 11071 

613.3200  CorrecUy  designated 11071 

614.4010  (dX4)  and  (5)  amended; 
(dX6)  and  (7)  added  (effective 

date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

ll-*7 11071 

614.4090  (aX4)  and  (5)  amended; 
(aX6)  and  (7)  added  (effective 

date  pending) 4446 

Regulation  at  62  FR  4445  eff.  3- 
U-87 1M71 


AUGUST  1997 
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614.4233  Introductory  text  re- 
vised (effective  date  pending) 
4446 

Regulation  at  aim 4445  eff.  3^ 

11-97 11071 

614.4321    Regulation    at    61    FR 

67188  eff.  3-4-87 18037 

614.4440    Regulation    at    61    FR 

87187  eff.  3-4-97 18087 

614.4444    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4&10    Regulation    at    61    FR 

67187  eff.  34-97 18037 

614.4515  Regulation  at  61  FR 
67187  eff.  3-4-97 18087 

614.4516  Regulation  at  61  FR 
67187  eff.  3-4-97 18087 

Introductory  text  amended 25831 

614.4517  Regulation  at  61  FR 
67187  eff.  3-4-97 18037 

614.4520    Regiilation    at    61    FR 

67187  eff.  34-97 18037 

614.4525    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4610  Amended  (effective  date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 
11-97 11071 

614.4700—614.4900  (Subpart  Q) 
Heading  amended  (effective 

date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 
11-97 11071 

614.4700  (a)  Introductory  text,  (b) 
and   (h)  amended   (effective 

date  pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 U071 

614.4710  Introductory  text.  (aXD 
introductory  text.  (i).  (ii), 
(3).  (5).  (bXD  and  (c)  amended 

(effective  date  pending) 4445 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

614.4720  Introductory  text 
amended      (effective      date 

pending) 4446 

Regulation  at  62  FR  4445  eff.  3- 
11-97 11071 

614.4800  Amended  (effective  date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 
11-97 11071 

614.4810  (a)  introductory  text  and 
(b)  amended  (effective  date 
pending) 4445 


Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4900  (a)  tiirough  (d)  and  (i) 

amended       (effective      date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

615   Authority   citation   revised 

(effective  date  pending) 4445 

615.5120    Regulation    at    61    FR 

67187  eff.  3-4-97 18087 

615.5140    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

615.5143    Regulation    at    61    FR 

67187  eff.  3-4-97 18087 

615.5200  (a)  and  (b)  introductory 
text  revised  (effective  date 
pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

615.5201  (g)  amended:  (jX5)  and 
(6)  redesignated  as  (j)(6)  and 
(7);  new  (j)(5)  added  (effective 

date  pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.5205  Revised  (effective  date 

pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.5210  (e)(7)  and  (fX2XiXC)  re- 
vised; (eXlO)  added: 
(0(2X1)(D)  and  (vXD)  re- 
moved; (fX2)(vXE)  redesig- 
nated as  (r)(2XvXD)  (effec- 
tive date  pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.6216  Removed  (effective  date 

pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

616.5220  (f)  removed;  (g),  (h)  and 
(i)  redesignated  as  (f),  (g)  and 
(h):  (d).  (e)  and  new  (f) 
amended  (effective  date 
pending) .,. 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.5230  (bXD  amended  (effective 

date  pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

615.5240  (b)  removed:  introduc- 
tory text  and  (a)  redesig- 
nated as  Xa)  and  (b);  new  (a) 


and  new  (bX2)  revised;  (bX3) 
and  (c)  added  (effective  date 

pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

615.5250  (c)  removed;  (d)  and  (e) 
redesignated  as  (c)  and  (d); 
(aX4Xii),  (iii)  and  new  (cX3) 
amended      (effective      date 

pending) 4447 

Regulation  at  62  FR  4447  eff.  3- 

11-97 U071 

Regulation  at  61  FR  67187  eff. 
3-4-97 18037 

615.5270  Amended  (effective  date 

pending) 4447 

Regulation  at  62  FR  4447  eff.  3- 
11-87 11071 

615.5280  (a)  corrected 13213 

Regulation  at  61  FR  67187  eff. 
3-4-97 18037 

615.5290    Regulation    at    61    FR 

67188  eff.  3-4-97 18087 

615.5301—615.5336  (Subpart  K)  Re- 
vised (effective  date  pending) 

4447 

Regulation  at  62  FR  4447  eff.  3- 
11-97 11071 

615.5301  (bX2)  corrected 19219 

615.5330  (bXD  corrected 11071 

615.5350-«15.5354  (Subpart  L) 
Added  (effective  date  pend- 
ing)  4448 

Regulation  at  62  FR  4448  eff.  3- 
11-97 U071 

615.5355—615.5361  (Subpart  M) 
Added  (effective  date  pend- 
ing)  4449 

Regulation  at  62  FR  4449  eff.  3- 
U-97 U071 

617  Revised  (effective  date  pend- 
ing)  24666 

Regulation  at  62  FR  24566  eff. 
6-13-97 32478 

618.8005  (a)  and  (b)  amended  (ef- 
fective date  pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 
11-97 U071 

618.8280    Regulation    at    61    FR 

67188  eff.  3-4-97 18087 

618.8310    Regulation    at    61    FR     . 
67188  eff.  3-4-97 18037 

618.8320    Regulation    at    61    FR 

67188  eff.  3-4-97 18087 

(bX5)  revised 25831 
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TTTLE  12  Chaplw  Vl-Con. 

618.8325    Resrulation    at    61    FR 

67188  e£f.  S-4-«7 18037 

618.8330    Refirulation    at    61    FR 

87188  eff.  3-4-97 18087 

618.8340    Reerulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8360    Reerulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8370    Reerulation    at    61    FR 

67188  eff.  3-4-97 18087 

618.8380-618.8420      (Subpart      I) 

Regulation  at  61  FR  67188  eff. 

3-4-87 18087 

618.8440  (bK6)  amended  (effective 

date  pending) 4460 

Reerulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9080  Removed  (effective  date 

pending) 4460 

Reerulation  at  62  FR  4460  eff.  3- 

11-97 11071 

619.9040  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9060    Regulation    at    61    FR 

67188  eff.  3-4-97 18087 

619.9065  Removed  (effective  date 

pending) 4460 

Regulation  at  62  FR  4460  eff.  3- 

11-87 11071 

619.9060  Removed  (effective  date 

pending) 4460 

Regulation  at  62  FR  4450  eff.  3- 

11-97 U071 

619.9090  Removed  (effective  date 

pending) 4460 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9100  Removed  (effective  date 

pending) 4460 

Regulation  at  62  FR  4450  eCT.  3- 

11-97 11071 

619.9120  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  »- 

11-87 11071 

619.9150  Removed  (effective  date 

pending) 4460 

Regulation  at  62  FR  4460  eff.  3- 

11-97 U071 

619.9160  Removed  (effective  date 

pending) 4460 

Regulation  at  62  FR  4450  eff.  3- 

11-87 11071 


619.9190  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  8- 

11-87 11071 

619.9220  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  8- 

11-97 11071 

619.9270  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9280  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4460  eff.  3- 

11-97 11071 

619.9300  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9310  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 
11-97 11071 

620.1  (o).  (p)  and  (q)  redesignated 
as  (p).  (q)  and  (r);  new  (o) 
added  (effective  date  pend- 
ing)  16092 

Regulation  at  62  FR  16092  eff. 
5-«-07 24809 

620.2  (a),  (bK3Kl)  and  (f)  through 
(i)  revised  (effective  date 
pending) 16092 

Regulation  at  62  FR  15002  eff. 

5-6-97 24809 

620.4  (b)  revised  (effective  date 

pending) 16093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.6  (dXlXix)  and  (gX4Xii)  re- 
vised (effective  date  pending) 
4451 

Regiilation  at  62  FR  4460  efr."i- 
11-97 11071 

(gX2Xvi)  revised  (effective  date 
pending) 16093 

Regulation  at  62  FR  15093  eff. 

6-«-«7 24800 

620.10—620.11  (Subpart  C)  Head- 
ing revised  (effective  date 
pending) 15093 

Regulation  at  62  FR  15093  eff. 

6-«-87 24809 

620.10    Revised    (effective    date 

pending) 15088 


Regulation  at  62  FR  15093  eff. 

S-6-87 24809 

620.15—620.17  (Subpart  D)  Added 

(effective  date  pending) 16088 

Regulation  at  62  FR  15093  eff. 

5-6-97  24809 

620.20--620.2i  (Subpart  DrRedwJ^ 

ignated       as       620.20—620.21 

(Subpart  E)  (effective  date 

pending) 15093 

Regulation  at  62  FR  16093  eff. 

6-6-87 24809 

620.20  (c)  removed;   (b)  revised 

(effective  date  pending) 15094 

Regulation  at  62  FR  16094  eff. 

5-6-97  24809 

620.3O--620.3i  (Subpart  iirRedM^ 

ignated       as       620.30—620.31 

(Subpart  F)  (effective  date 

pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.40  (Subpart  F)  Redesignated 
as  620.40  (Subpart  O)  (effec- 
tive date  pending) 15093 

Regulation  at  62  FR  15093  eff. 

6-6-87 .24809 

626  Redesignated  ftom 

613.3145-«13.3175  (Subpart  E) 

(effective  date  pending) 4441 

Authority  ciUtion  added 4461 

Regulation  at  62  FR  4441  eff.  3- 

11-97 11071 

626.6025   (b)   amended   (effective 

date  pending) 4451 

Regulation  at  62  FR  4461  eff.  3- 

11-87 U071 

630  Authority  citation  revised 15094 

630.3  (D  and  (g)  redesignated  as 
(g)  and  (h):  new  (f)  added  (ef- 
fective date  pending) 15094 

Regulation  at  62  FR  16094  eff. 

&-«-«7 24809 

660  Authority  citation  revised 43635 

660.50-660.68  (Subpart  C)  Added 

, 48686 

Chapter  VH-Ncgonol  Cradtt 
Union  AdmlnWralion  (Pcvti 
700—799) 

701.1  Revised J816 

708  Revised 33001 

704  Revised 12988 

709.5  (bX7)  and  (8)  revised;  (bX9) 

added 12948 

741.219  Added J2m 


790.2  (bX4)  revised 8165 

(a)  revised 37196 

792  Authority  citation  revised 8166 

792.2  (f)  revised 8156 

Chapter  IX-Federal  Housing 
Hnance  Board  (Parts  900—999) 

902  Authority  citation  revised. 3S949 

902.2  Revised 35949 

931  Authority  citation  revised 26922 

Revised;  interim 6861 

931.5  Redesignated  as  934.4 26922 

932  Authority  citation  revised. 9 

982.40  Revised S 

932.41  Revised 9 

984  Authority  citation  revised 26922 

934.4  Redesignated  as  934.5;  new 

934.4  redesignated  from  931.5     

and  revised 26922 

934.5  Redesignated  as  934.6;  new 

984.5  redesignated  firom  934.4 
26922 

934.6  Redesignated  as  934.7;  new 

984.6  redesignated  from  934.5 
26922 

934.7  Redesignated  as  934.8;  new 

934.7  redesignated  ftom  984.6 
28822 

934.8  Redesignated  as  934.9;  new 

934.8  redesignated  firom  934.7 
26922 

934.9  Redesignated  as  934.10;  new 

934.9  redesignated  firom  984.8 
269S2 

984.10  Redesignated    as    934.11; 

new  934.10  redesignated  firom     

934.9 28822 

934.11  Redesignated  as  934.13; 
new  984.11  redesignated  ftam 
984.10 .20923 

934.12  Redesignated  as  934.13; 
new  934.12  redesignated  firom 
984.11 J8883 

984.13  Redesignated    as    934.14; 

new  984.13  redesignated  fkx>m     

984.13 J0922 

934.14  Redesignated  as  934.15; 
new  934.14  redesignated  firom 
934.13 .36922 

934.16  Redesigiiated  firom  934.14        

38922 

985  Authority  citation  revised 13079 

985.1  Amended;  interim 8871, 13079 

935.13  (a)(3)  revised;  interim 8871 

885J0-935.34  (Subpart  B)  Re- 
vised  » 13079 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2.  1997  THROUGH  AUGUST  29.  1997 


i***     A 
■•-J'^    *, 


TITLE  12  Choplw  OC-Coa 

986  Revised 

980  Revised 41838 

Chapter  XVIII-Communlly  D«v«l- 
opnwnt  Financial  InttMutlont 
Fund.  D«partm«nt  of  th«  Ina^ 
ury  (Part  1800-1099) 

1806  Revised:  Intertm 18447 

1808  Revised;  Interim 10672 


Proposed  Rules: 


s. 

8. 
9. 


.43006 
.43006 

.38748 


25 12730 

208 .£6,37166 

204 1U17,  42706 

306 , 3242 

208 S""SS".iim7ism"aoM 

aO» 11117. 16387 

no J7647 

aU 12730 

218 82.  7363 

aw 15300 

226 .2822.42006 

228 5183. 16824.  23189.  38489 

260 16272, 37744.  46177 

281 31638 

271 45178 

308 37748 

307 36431 

312 8138.40487 

328 S7748.  42006 

336 


327. 
328. 
330. 
343. 


..37748 
..37748 
,...6142 
..26435 


346 37748 

347 37748 

361 J7748 

380 7726 

361 18069 

362 „ 37748 

369 12730 

618 17110 

6« 17110. 17115 

846 16628. 17110.  39477 

860 ^ 39477 

882 17110 

866 16626. 17110 

867 _ 1£626 

861 ^ 16826 

888 „ J6628. 17110 

688e JI9477 


663ff. 

666... 
566... 


.16626 
.42006 

.26449 


567 42006 

675 30778 

611 38223 

814 13842. 18167.  38223 

816 20131 

620 38223 

827 13842.  18167 

6S0 38223 

650. ..."IT. 8190 

700-799  (ClL  Vn) U77S,  11778. 19702 

701 U779, 19702.  41313 

712 11779, 19702 

722 41313 

723 41313 

740 11779. 19702 

792 19941 

900-909  (Ch.  DO ...moe!  25663 


TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

ClKiptor  I— Small  Business 
AdmlnMration  (Parts  1-199) 

107  Authority  citation  revised 117S9 

107.50  Amended 11760 

107.692  Revised 23338 

107.710  Revised 11760 

120.410  (c)  and  (d)  amended:  (e) 

added:  Interim .302 

120.420  Revised:  interim 15602 

121  Waiver 3985.  6453.  6454.  24325 

Authority  citation  revised 11318 

121.108  (bX5)  introdaotory   text 

revised 11318 

(bX6)   introductory    text   cor- 
rectly revised 26381 

123.201  (b)  revised:  interim 35337 

143.26  (a),  (b)  introductory  text 

and  (1)  revised 45688.  45040 


Proposed  Rules: 


107. 


.6147 


120 J640.  26874 

121 2979.  6499.  43584 

134 


126. 
134. 


.43584 
...2979 
.43684 
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TITLE  14-AERONAUTICS  AND 
SPACE 

Cawpter  l-Federal  Avialion  Ad- 
mMslialion,  Department  of 
Transportation  (Parts  1—199) 

1.1  Amended 18298 

13  Authority  citation  revised 4134 

13.305  (d)  table  revised 4134 

21  Special  FAA  conditions 4134 

Interpretation ■. 9923 

Technical  correction 15670 

21.431  (b)  amended 13263 

23  Special  FAA  conditions 7922 

25  Special  FAA  conditions. ..11072.  17048. 

17531.  27687.  28315.  31707,  32021. 

40427.45523 

Technical  correction 15570 

25.331  (c)  introductory  text  and 

(1)  revised 40704 

25.335  (aX2)  and  (bX2)  revised 40704 

25.345  (d)  revised 40704 

25.351  Revised 40704 

25.363  Heading  and  (a)  revised 40704 

25.371  Revised 40704 

25.415  (aX2)  revised 40706 

26.473  Revised 40705 

(d)  corrected 45481 

25.479  Revised 40705 

(dX2Xi)  corrected 45481 

25.481  (a)  introductory  text  re- 
vised; (a)  concluding  text  re- 
designated as  (aX3) 40705 

25.483  Heading,  introductory  text 

and  (a)  revised 40705 

25.485  Introductory  text  added 40705 

25.491  Revised 40705 

25.499  Heading  and  (e)  revised 40705 

25.581  (c)  revised 40706 

26.807  (fX2).  (3).  (gX7)  and  (9)  cor- 
rected  1817 

25.810  (dX3)  corrected 1817 

25.1308  (bX4)  amended 13263 

27  Special  FAA  conditions 4134 

27.175  (bX5)  amended 48173 

27.351  (bXD  and  (cXD  amended 

46173 

27.391  Amended 46173 

27.821  (cXlXll)  amended 46173 

29.351  (bXD  and  (cXD  amended 

48173 

29.391  Amended 46173 

29.562  (bX3)  amended 46173 

29.821  (oXlXii)  amended 46173 

29.1125  (aX4)  amended 46173 


29.1621  (bXlXI)  amended 46173 

33  Special  FAA  conditions 7335.  29663 

39.13 11. 16.  303.  306.  308.  601.  603.  606. 

1039. 1040.  1043.  1045. 1276.  1278. 
1279.  2008.  2011.  2553.  2898.  3202. 
3206.  3210.  3447.  3448.  3450.  3452, 
3604.  3605.  3606.  3607,  3606,  3783, 
3785,  3988,  3989,  3992.  3994,  3995, 
3997.  3999,  4000.  4001,  4003,  4004, 
4138,  4900,  4901,  4903.  4906,  4907, 
4909,  5144,  5146,  5743.  5744,  5745, 
5747,  5751,  5753.  5754,  6456,  6458, 
6461,  6709,  6863,  7153,  7340,  7342, 
7344,  7666,  7668,  7670,  7925.  7927. 
7929,  7981,  7933,  7935,  8157,  8158. 
8160.  8162.  8614,  8816,  8618,  8872. 
8874,  9069,  9076,  9360.  9382.  9680. 
9928,  10201,  11319, 11320,  11762, 
11764.  11765,  12082,  12532,  12534. 
12740,  12741,  12950,  14288.  14289. 
14794,  14795.  15095, 15098.  15374, 
15376. 15379.  16065, 16067,  16068. 
16070. 16071,  16073, 16074. 
16474—16476. 16478. 16666.  18668. 
17533. 17535. 17537.  17538. 19479. 
19481. 19484.  19919, 19920,  20094, 
20006.  20099.  20101,  23340,  23641. 
23643,  24012,  24014,  24016.  24018, 
24020,  24021.  24023,  24328,  24568, 
24560.  24571,  24810,  24811,  25832. 
25834,  25835.  25836,  25838.  25840, 
26222,  26224,  26382.  26738,  27496, 
27942.  27944.  28320,  28322,  28323, 
28325,  28326.  28627,  28795.  28797, 
28995.  28997,  28998,  29000.  29002, 
30231,  30434,  31334,  32024,  32026. 
33543.  33544,  33546,  34160,  34162. 
34165,  34618.  35620,  34622,  34625. 
35071.  35073.  35672.  35950,  35952, 
35965,  35057.  35958,  35961.  36240. 
36449.  38653.  36979,  37128.  37130. 
37709,  37710,  38016,  38018.  38205, 
38207,  38446,  38448,  38900,  39101, 
39426.  39428.  39928.  40263,  40265. 
40266.  40269.  41256,  41256,  41258. 
41280,  41262,  41264.  41841,  42046. 
42393.  43068.  43926.  43928. 
44206-^44206.  44210.  44405.  44407. 
44536.  44887.  45151.  46153.  46311. 
45709.  45711 

Corrected 1384.  3739.  7339,  7671.  8368. 

15873. 19482. 19483.  24015.  27293. 
28798.  37131.  39429.  44888 

81  Revised 16298 

61.1  (bXD  corrected:  (bXS)  cor- 
rectly revised 
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15A-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1997  THROUGH  AUGUST  29.  1997 


TITLE  14  ChofUm  l-Con. 

(bXiaxl).  (11).  (111).  (13)  and 
(15X111)  corrected 40894 

61.2  (a).  (bXD  and  (cXD  corrected 
40894 

61.3  (a),  (b)  Introductory  text 
and  (cxaxiv)  corrected; 
(oXD.  (d)  and  (1)  correctly  re- 
vised  40894 

61.4  Revised 13790 

Heading  correctly  revised;  (a) 

and  (c)  corrected 40896 

61.11  (aX2).  (b)  introductory  text 
and  (c)  corrected;  (g)  cor- 
rectly removed 40896 

61.13  Correctly  revised 40896 

61.23  (aXSXiv),  (bX6).  (7).  (8). 
(cXlXlll)  and  (2X11)  corrected 

40896 

(o)(3)  Introductory  text  cor- 
rected  40896 

61.29  (a),  (b),  (c)  and  (e)  introduc- 
tory text  corrected 40896 

61.31  Correctly  revised 40896 

61.39  (aX6)  Introductory  text  cor-      

rected 40897 

61.46  (a)  Introductory  text  and 

(b)    introductory    text   cor^     

rected 40697 

61.47  (c)  corrected 40807 

61.61  (0X2X1XB)  redesignated  as 

(CX2X1XC);    new     (cX2XiXB) 

added 13790 

(bXlXil)  and  (ill)  corrected 40897 

(bXlXiv).  (2Xv).  (3X111),  (d). 
(eXD  introductory  text,  (1), 
(U),  (4)  Introductory  text,  (1), 
(111),  (f)  Introductory  text. 
(gXD.  (2).  (3)  introductory 
text.  (4).  (hXl),  (2X11)  and 
(1X2)  introductory  text  cor- 
rected; (i)(S)  correctly  re- 
viaed 40806 

61.56  (bX3)  revised 13790 

(bX2)  introductory  text.  (1)  and 
(g)  corrected 40888 

SIM  (d)  removed;  (e)  redesig- 
nated as  (d);  new  (d)  revised; 

new  (e)  added 13790 

(hXD  correctly  removed;  (bX2). 
(3)  and  (4)  correctly  redei^- 
nated  as  (hXD.  (2)  and  (3); 
(CXD.  (2).  (g).  new  (hXD.  (2) 
and  (3)  corrected 40808 

61 J7  (eX2)  revised 13790 

(aXD  introductory  text.  (3)  in- 
trodootory    text   and   (bXD 


corrected;    (bXlXD   and    (11) 

correctly  added 40898 

(c)  introductory  text,  (1)  intro- 
ductory text,  (d)  introduc- 
tory text.  (1X11)  and  (2Xlv) 
corrected 

61.58  Correctly  revised 

61.63  Heading  correctly  revised; 
(a).  (cX4).  (dX6).  (e)  introduc- 
tory text  and  (2)  corrected 


(1)  correctly  removed;  (J),  (k) 
and  (1)  correctly  redesig- 
nated as  (1).  U)  and  (k);  (eX3). 
(4X1).  (6X1).  (10).  (f)  introduc- 
tory text.  (2).  (3).  (4X1).  (5X1). 
(g)  Introductory  text,  (2).  (3), 
(4X1).  (5X1).  (b)  introductory 
text,  new  (i).  new  (J)  and  new 
(k)  corrected:  new  (h)  bead- 
ing. (1)  beading,  (J)  beading 
and  (k)  beading  correctly 
added 40900 

61.64  (bX2),  (cX2)  and  (eXlO)  re- 
vised  13790 

(eXlO)  corrected 16802 

61.65  (gXD  and  (2)  revised 13790 

61.65  (aXD.  (5).  (8X1).  (11),  (o)  in- 
troductory text,  (e)  intro- 
ductory text,  (1)  and  (2)  cor-     

rected 40900 

61.67  (bX2Xi).  (oXSXH).  (iv).  (v), 
(dX2Xl)  and  (v)  corrected 40000 

61.68  (bX2Xl).  (cXSXiv).  (v)  intro- 
ductory text  and  (dX2Xl)  In- 
troductory text  corrected 40000 

61.68  (dX2Xv)  corrected 40901 

61.60  (a)(3)  Introductory  text.  (4) 

and  (6X1)  corrected 40901 

61.71  (bXD  and  (2)  corrected 40901 

61.73  (cX2)  corrected 40001 

61.77  Correctly  revised 40901 

61.87  (a),  (1X4),  (10),  (11)  and 
(mX2)  corrected;  (m)(3)  cor^ 
recUy  removed;  (mX4)  cop- 
reoOy  redesignated  as  (mX3) 

40002 

61.98  (oX2Xil)  correctly  removed; 
(0X2X111)  correoUy  redesig- 
nated as  (cX2Xil);  (aX2Xlv), 
(bXlXll),  (iv).  (2X11)  and  new 

(o)(2XllXC)  corrected 40908 

61 J6  (aX2)  corrected .40008 

61J6  (bX6)  corrected . 
61J7  (bX3)  corrected. 
njB  (a)  oorreoted.. 
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81.105  (bX3)  corrected 40902 

61.109  (b)  redesignated  as  (f) 13790 

Correctly  revised 40902 

61.110  (bXD  and  (2)  Introductory 

text  corrected 40904 

61.111  (c)  corrected 40904 

61.117  Corrected 40904 

61.129  (b)  revised 13790 

(b)    introductory    text.    (1X11) 

and  (2X1)  corrected 16892 

(a)  Introductory  text.  (2)  intro- 
ductory text.  (11).  (3X11).  (b) 
introductory  text.  (2)  intro- 
ductory text.  (11).  (3X11)  and 
(c)  introductory  text  cor- 
rected   40904 

(cX2).  (d)  Introductory  text.  (2) 
introductory  text,  (e)  Intro- 
ductory text,  (2)  Introduc- 
tory text.  (11).  (3X111),  (fXl) 
Introductory  text.  (I)  intro- 
ductory text.  (1)  introduc- 
tory text.  (1),  (11).  (2)  intro- 
ductory text.  (I).  (11)  and  (3) 
introductory  text  corrected; 
(1X3X1)  and  (11)  correcUy  re- 
moved  40905 

Corrected 46481 

61.131    (bX2)    introductory    text 

corrected 40905 

61.133  (aX2XIXB).  (C),  (D).  (IIXB) 
and  (C)  corrected;  (aX2Xl)(B) 
and  (IIXD)  correctly  added 40905 

61.153  (dX3)  corrected 40906 

61.167  (g)  revised 13791 

(bX3),  (c),  (fXl)  introductory 
text  and  (g)  introductory 
text  corrected;  (c)  beading 
and    (d)    beading    correctly 

added 40605 

(gXD,  (2),  (3X1).  (4X1).  (h)  intro- 
ductory text,  (1),  (2),  (3X1). 
(4X1).  (1)  Introductory  text, 
(1),  (2),  (3X1)  and  (4X1)  cor- 
rected  40006 

61.159  (aXSXi),  (11),  (Ul),  (5),  (oXD 
Introductory  text,  (1),  (Ul), 
(dXD  and  (2)  corrected 40006 

61.161  (b)  introductory  text,  (1). 

(2)  and  (3)  corrected 40906 

61.163  (aX4Xi).  (ii),  (Ul)  and  (b) 

corrected 40906 

61.165  (b)  introductory  text  and 
(o)  introductory  text  cor- 
rected; (e)  correctly  added 40906 


61.167  (bX2)  and  (c)  Introductory 

text  corrected 40907 

61.183  (cX2)  introductory  text,  (e) 
Introductory  text  and  (bX2) 

corrected 40007 

61.185  (b)  Introductory  text  cor- 
rected  40907 

61.187  (cX2)  corrected 40907 

61.191  (b)  corrected 40907 

61.193  Corrected 40907 

61.195  (j)  heading  correctly  added 

40907 

61.197  (b)  revised 13791 

(c)  corrected 40907 

61.217  Heading  and  (b)  correctly 

revised 40907 

71.1 300.  608.  609. 104ft-1048.  1828.  1829. 

2266.  2266,  2900,  3787,  3788.  4139. 

4140.  4632,  4633,  5147—5150,  5756, 

5757,  6462-6466,  6700,  6710,  6864, 

6866,  7345—7349,  7672—7674,  8163, 

8368—8370.  8619.  9363.  9364,  9929, 

10425—10427. 11074.  11075,  11077, 

U078. 11767.  12083.  12535—12539. 

12743. 13537. 14290—14296. 

14797—14799,  15603,  15604, 

15825—15827.  16076.  16669. 

17053—17061.  17698.  18038—18040, 

18264. 19485—19488.  19921.  23342. 

23343.  23344.  23644,  23645. 

23647—23650.  23652—23857,  25110. 

25446,  25448,  26383,  26739,  27181. 

27689—27691,  28329,  28330, 

28332—28338.  28340—28342,  29003, 

31337,  31338.  31507.  32195.  32196. 

32478.  32683.  32684.  3388fr-^3990. 

34394.  34395.  37128.  37130. 

38208—38213.39430-39435. 

39929—39933.  41266.  42902.  43070. 

43275,  43276,  44078-44080.  44889. 

44890,  45156,  45156,  45528.  45529 

Corrected 1827.  2899.  5757.  6711.  7671. 

8085.  8619.  9681.  10683. 13734.  15752. 

15827. 16076. 18040. 18167. 18264, 

24024,  26225.  27659.  33006.  35893. 

37131.  39434,  45530.  45918 

73.23 23345 

73.25 11768.14633 

73.26 


73.29. 
73.32. 
73.43. 


...4142 
...4141 
.17689 
...7350 


74.48 14633 

91  SPAR  No.  78  Added 1206 

Tecbnlcal  correction 7874, 11788, 

12687,15570 
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CHANGES  JANUARY  2.  1997  THROUGH  AUGUST  29.  1997 


TITIE  14  Chaplw  l-Con. 
SFAR  No.  60-a  relnsUted  and 

amended 8884 

SFAR  No.  79  added 30078 

SFAR  No.  87  amended;  eff.  6-8-    

97  through  5-10-98 38793 

91.23  (bKlKlI)  revised 13383 

91.323  (a)(1)  revised 13353 

91.703  (aK4)  and  (b)  amended 17487 

91.706  Revised 17487 

91.706  Added 17487 

91  Appendix  C  amended:  Appen- 
dix O  added 17487 

93  Technical  correction 11768. 13687 

93.301  Corrected 3445 

ReflTulatlon  at  61  FR  68830  eff. 
date  delayed  to  1-31-98 8864 

93.306  Regulation  at  61  FR  69330 
eff.  date  delayed  to  1-31-98 

IXXn 

93.307  Regulation  at  61  FR  68331 
eff.  date  delayed  to  1-31-98 
8864 

96 10308.  25449.  34636 

97.21-87.35 1060. 1061.  1052.  3453.  3455. 

3456.  5152.  5165.  6712,  6713.  6714. 
9682.  9684.  11079.  14297,  14299. 

17062.  17064.  17067.  17540,  17542. 

23347.  23349.  34036.  25111.  25113. 

29004.  29006,  32028.  33030,  33991. 

33993,  33994.  39436.  39438,  41267. 

41368.  41270.  44538.  44540.  44541 
Corrected 3446 

107  Technical  correction 1034. 15763 

Comment  disposition 31673 

107.3  (e)  revised 13744 

108  Technical  correction 1094, 18763 

Comment  disposition 31673 

106.7  (c)(4)  and  (6)  revised 13744 

106  Technical  correction 16763 

109.3  (c)  revised 13744 

119  SFAR  No.  78  Added 1306 

Technical  correction 7674 

119.3  Amended 13363 

119.5  (k)  and  (1)  added 13253 

(1)  corrected 16670 

119.9  (b)  revised 13353 

119.21  (aXD  revised 13364 

119.36  Revised 13364 

(a)  corrected 16670 

119.36  Added 13364 

(cXD  and  (dK3)  corrected 16670 

119.67  (e)  revised 13366 

119.71  (b)  introductory  text  and 
(d)  introductory  text  revised; 

(f)  amended 13366 

131  SFAR  No.  78  Added 1306 


Technical  correction 7674. 11768. 

13887.44408 

SFAR  No.  60-3  reinstoted  and 
amended 8884 

SFAR  No.  80  added 13356 

SFAR  No.  80  corrected 15670 

121.3     (dXlXiv)     and     (eXlXlv) 

added 13366 

121.99  Revised 13256 

121.137  (c)  revised 13356 

121.139  (a)  revised 13266 

(a)  corrected 15670 

121.305  (f)  amended;  (J)  revised 13256 

121.310  (bX2Xi)  and  (ii)  amended; 

(bX2)(iii)  added 13286 

121.333  (c)(2)  revised 13856 

(c)(2)(ii)  corrected 16570 

121.344  Revised 38378 

121.344a  Added 38380 

121.402  (a)  amended 13791 

121.409  (b)(4)  revised 23130 

121.412  (cXD  corrected 3739 

(e)  revised 23130 

131.413  (cXD  corrected 3739 

(d)  revised 33130 

121.414  (cXD  corrected 3739 

121.431  (aX2)  revised 13791 

121.437  (b)  removed:  (c)  redesig- 
nated as  (b);  new  (b)  amend- 
ed  13367 

121.441  Amended 13791 

121.579  (a)  amended;  (d)  added 27923 

131.580  (a)  amended 13367 

131.713  (bX2)  revised 13287 

131  Appendix  M  added 38383 

138.71  (f)  revised 13367 

125  Technical  correction 44408 

125.226  Added 38387 

125.329  (a)  amended;  (e)  added 37983 

135  Appendix  E  added 38390 

139  Technical  correction 15752.  44408 

129.1  (b)  amended ^ 

129.20  Added 

129.31  Added 18744 

135  Authority  citation  revised 1306 

SFAR  No.  78  Added 1306 

Technical  correction 7874. 11788. 

13687.  15570.  44408 

SFAR  No.  50-3  reinstated  and 
amended 8864 

SFAR  No.  81  added  (OMB  num- 
ber pending) 42373 

135.2  (dXlXi)  introductory  text. 
(2X1)  introductory  text  and 
(eXlXli)   amended:   (dXlXiv) 

and  (eXlXiv)  added 13867 
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136.21  (f)  revised 13387 

136.35  (b)  amended 13887 

136.64  (a)  designation  and  (b)  re- 
moved  13367 

135.93  (a)  amended;  (e)  redesig- 
nated as  (f):  new  (e)  added 

37933 

136.101  Revised;  eff.  5-4-88 43374 

Regulation  at  63  FR  43374  eff. 

date  corrected  to  5-4-84 45014 

135.103  Removed:  eff.  5-4-98 43374 

Regulation  at  63  FR  42374  eff. 
date  corrected  to  5-4-94 45014 

135.152  (a)  and  (f)  revised;  (d) 
amended:  (h)  through  (k) 
added 38396 

136.153  (a)  revised;  (b)  removed 
13367 

136.163  (0.  (g)  and  (h)  revised;  eff. 

6-4-98.. 43374 

Regulation  at  62  FR  42374  eff. 

date  corrected  to  5-4-94 45014 

135.181  (aXD  and  (c)  revised;  eff. 

5-1-98 43374 

Regulation  at  83  FR  43374  eff. 

date  corrected  to  5-4-94 45014 

135.324  (bX4)  revised 13791 

135.338  (cXD  corrected 3739 

135.339  (aX2)  corrected 3739 

135.340  (aX2)  corrected 3739 

135.411  (c)  added:  eff.  5-4-98 42374 

Regulation  at  62  FR  42374  eff. 

date  corrected  to  5-4-94 45014 

135.427  (d)  added 13257 

135.1421  (c).  (d)  and  (e)  added;  eff. 

5-4-98 42374 

Regulation  at  62  FR  42374  eff. 

date  corrected  to  5-4-94 46014 

135  Appendixes  B  and  C  amended 

38397 

Appendix  F  added 38398 

141  Revised 16347 

141.5  (d)  corrected 40907 

141.31  (bXD  and  (2)  corrected 40907 

141.33  (aX2)  and  (b)  corrected 40907 

141.35  (aXD.  (2).  (5)  and  (6)  cor- 
rected; (aXT)  correcUy  re- 
moved  : 40607 

141.36  (aXD.  (2)  and  (6)  corrected 
40907 

141.37  (aX2Xiii)  corrected 40907 

141.38  (bX2)  corrected 40907 

141.38  (e)  corrected 40908 

141.39  Introductory  text  cor- 
rected  40808 

141.41  (aX4)  corrected 40908 


141.53  (cXD  corrected 

141.63  (aX5).  (bX3)  and  (4)  cor- 
rected  40808 

141.87  (dX2)  corrected. 40908 

141.75  Correctly  revised 40908 

141.77  (cX4)  corrected 40908 

141.79  (dXD   introductory   text. 

(i).  (ii)  and  (2)  corrected 40806 

141.81  (a)  and  (c)  corrected 40806 

141.83  (e)  corrected 40608 

141.85  (aXD  and  (2)  corrected 40908 

141.91  (a)  corrected ....40906 

141.93  (a)  introductory  text.  (3) 
introductory    text    and    (v) 

corrected 40908 

141.95  (a)  corrected 40908 

141.101  (e)  corrected 40908 

141   Appendixes   A   and  B   cor- 
rected  40908 

Ai>pendixes  B  through  O  and  I 

corrected 40909 

Appendixes  I,  J  and  K  cor^ 

rected 40910 

142.11  (eX4)  removed;  (eX5)  redes- 
ignated as  (e)(4) 13791 

142.53  (aX7Xil)  revised 13791 

143  Removed ^ 16367 

187.1  Amended 13503 

187.15  (d)  added 13503 

(d)  corrected 23295 

187  Appendix  B  added 13503.  24286 

Appendix  B  corrected 24552 

191  Revised 13744 

191.1  (b)  corrected 15752 

Chapter  II— Office  of  the  Sec- 
retcvy.  Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

Chapter  n  Policy  statement 19473 

217.5  (bX12)  and  (13)  added 6718 

241  Sec.  1^^  (c)(7),  (8)  and  (18)  re- 
vised   6718 

Sec.  19-6  (b)  introductory  text 

revised 6719 

Sec.  19-7  (b)  revised;  Appendix 

A  amended 43280 

Sec.  19-7  Appendix  A  amended 

43281.43283 

310  Removed 25841 

374  Authority  citation  revised 25841 

374.1  Revised ..35841 

374.3  Revised .*. J8841 

374.4  Revised J5843 

383.39  (aX8)  corrected 17 
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TTTIE  14  Choplw  N-Con. 

383  Added 8790 

Choptar  V~Notlonal  Ayonoutlct 
and  Spac#  AdmlnMraHon  (Ports 
1200—1299) 

1217  RevlBed 6487 

laOO.iaS  (a),  (b)  and  (o)  revlaad 46838. 

46M0 
1373.28  (a),  (b)  Introdnotory  text 

and  (1)  reviaed 46889.  45840 

Proposed  Rul^: 

1—188  (Oh.  I) 28884 

11 24288 

21 6078.  34288 

23 6662.7960 

25 6076. 12118. 17117.  24288,  26463,  31482. 

38412.  37124.  38945.  46589 

27 31476.36247 

29 31478,36247 

39  ....343.  846.  847.  848.  861.  1061.  1298. 1299. 
1686.  1858,  1861,  1864,  1866,  2324. 
2981.  2982.  3832,  3834,  3836,  3837. 
4208.  4206.  4206.  4206.  4211.  4213. 
4217.  4218.  4941.  4944.  5186.  5350. 
6783.  6786.  5787,  6498.  6502.  6604. 
8746.  6888.  6890.  6892.  7180.  7182. 
7184,  7373.  7375.  7377.  TO78.  7380. 
7382,  7384.  7386,  7387,  7727,  7729, 
7730.  7731.  8196.  8198.  8408.  8644. 
8646.  8648.  8660.  9111.  9113.  9388. 
9390,  10224,  10226,  10228.  10231. 
10233.  10236.  10237.  10240,  10488. 
10490,  10492.  10764,  10756,  11384. 
11386.  11388.  11390.  11392.  12121. 
12123.  12126,  12768.  12771. 12774. 
12979.  14047.  14358.  14361. 14363. 
14366.  14368. 14368.  14371. 14373. 
16129.  15133.  15429. 15431.  15433. 
15436.  15437.  15439.  15441.  15443. 
15861.  16113.  16115.  17126.  17127. 
17129.  17131.  18062.  18063.  18302. 
18304.  18726.  19526,  19946,  19948, 
19960,  19961,  20132,  23402,  23895, 
23697.  24851,  25151,  25563,  25665, 
26666.  26258.  26261,  26456,  27211, 
37664.  37966.  27987,  28644,  28646, 
28813.  29081,  29066.  28306.  29308. 
29308.  30481.  30483.  31020.  31021, 
31370.  31536.  31766,  32899,  32701, 
33040,  34024,  34185,  35696,  35688. 
35700.  36702.  35704.  35706.  35708. 
36708,  36711.  36240.  36747.  37170. 


37778.  37788.  37798.  37808.  38491. 
38483.  38194.  39196.  39490.  39492. 
39784,  39787.  38789.  39791.  39793. 
38975.  40763.  40685.  41320.  41901. 
42077.  42430.  42432,  42433,  42848, 
42951.  42952,  43128,  43956,  44096, 
44244.  44245.  44587.  44916.  44917. 

46183 

71 70.  347.  348.  1063—1073.  1698.  1689. 

3628--3632.  3840—3846.  4220.  4668. 

5074.  5188.  5184.  5195.  5837—6839. 

6506—6508.  6747.  6748.  6884.  6885. 

7388.  7733—7737.  7738—7741.  8410. 

8614.  9392—8400.  9720.  9996. 

11120—11128.  12678.  12892.  13562. 

13563.  14375,  15635.  15863. 15864. 

17134.  17136. 18065—18068.  19238. 

19627.  19629.  19953—19956.  20135. 

20136.  23404—23407,  23699,  25568, 

28263—26265.  26457,  27212,  27705. 

27706.  28389.  28814.  29312.  29679. 

30784.  31371—31374.  31769.  31772, 

32242-82246.  32703.  32704.  33579. 

34026.  36713.  37172.  38977—39982. 

40488.  42954.  42955.  44596. 

44603—44606.  44919.  44921—44823. 

46681 

81 8078 

98 28802 

107 13382. 16882.  41760 

108 12724. 13262.  16892.  41730 

119 6076.  7299 

121 6076.32412 

128 6078 

135 ...6078.  6788.  32412 

139 41760 

160 28816.  32054.  32151 

187 ^ 38008 

198 19008. 18630 

221 10768 

243 11788.  28313 

250 10768 


298. 
300. 
302. 


.10768 
...6084 

...5084 


401 13216.  28390.  36027 

411 ^ 13216.  28390,  36027 

413 13216,  28390,  36027 

416 13216.  28390.  36027 

417 13216.  28390.  36027 

440 38038 
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TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Subtme  A-Offlce  of  the  Secretary 
of  Commerce  (Parts  0—29) 

15  Aathoiity  citation  revised 19689 

Heading  revised;  redesignated 
as  15.1—15.3  (Subpart  A) 19689 

16.1—16.3  (Subpart  A)  Redesig- 
nated from  Part  15;  nomen- 
clature change 18888 

15.1  (c)  amended 18870 

16.11—15.18  (Subpart  B)  Redesig- 
nated from  Part  15A:  nomen- 
clature change 18668 

15.16  Introductory  text  amended 
18670 

16.17  Amended 18670 

15.21—15.25  (Subpart  C)  Redesig- 
nated from  Part  16B;  nomen- 
clature change 18688 

15.24  (b)  amended 18870 

16.31—15.32  (Subpart  D)  Added 18670 

ISA  Redesignated  as  15.11—15.18 

(Subpart  B) 19689 

16B  Redesignated  aa  15.21-15.25 

(Subpart  C) 19888 

24.26  (a),  (b)  Introductory  text 

and  (1)  revised 45939.  45940 

CtKipler  ll-NatkxKri  Institute  of 
Standards  and  Tectwiology.  De- 
portrnent  of  Commerce  (Parts 
200—299) 

280  Implementation  date  exten- 
sion  19041 

CtKipler  VII— Bureau  of  Export 
Administration.  Department  of 
Commerce  (Parts  700—799) 

730.9  (c)  revised 25463 

732.1  (aXD  introductory  text  re- 
vised  25463 

732.2  Introductory  text.  (bXD 
and  (d)  Introductory  text  re- 
vised: (dX3)  and  (fK3Xii) 
amended 26453 

732.3  (hK2)  revised 25463 

732  Supplement  No.  1  redesig- 
nated as  Supplement  No.  3; 

new  Supplement  No.  1  and 

Surolement  No.  2  added 25453 

Supplement  No.  3  amended 25466 


734.3  (bX4)  revised .25466 

734.4  (c)  introductory  text  and 
(d)  introductory  text  revised; 
(cX3)  amended 25456 

734.8  (a).  (bX6)  and  (dXD  amend- 
ed  26456 

734   Supplements  Nob.   1   and  2 

amended 25466 

736.2  (bX2Xii).  (6Xii)  and  (8X1)  re- 
vised  2S456 

738.2  (dXlXiii)  added;  (dX2XiXA) 

amended;  (dX2Xii)  revised 25456 

738  Supplement  No.  1  revised 6683 

Supplement  No.  1  corrected 31473 

Supplement  No.  1  amended 42048 

740  Supplement  No.  1  amended 

4|2048 

740.1  (a)  and  (e)  revised;  (d)(2) 
amended 25457 

740.2  (a)  revised 25457 

740.4  Revised 25467 

740.9  (aX2Xi)  amended;  (aX2Xiv). 
(viiiXA)  introductory  text. 
(bXlXU)  and  (2XiiXB)  revised 
25457 

740.11  (bX2xiii)  ajad  (iv)  reviaed 
25457 

740.12  (bXD  amended 25458 

740.13  (dX3)(l)  revised 25458 

740.14  (a)   and   (b)   introductory 

text  revised;  (d)  amended 25458 

740.16  (aX2)  and  (3Xii)  revised;  U) 

added 25458 

740  Supplement  No.  1  amended 

6685.25458 

742.1  (d)  and  (f)  amended 25458 

742.2  (aXlXli).  (2Xiii)  introduc- 
tory text  and  (3Xii)  revised; 
(bX2)  amended 25458 

742.7  (aXl).  (2)  and  (3)  revised 25458 

742.9  (bXlXlv)  revised 25456 

742  Supplement  No  1.  amended 

25458 

744  Authority  citation  revised 4810 

744.1  (c)  added 4810 

744.2  (c)  amended 25458 

744.3  (a)  amended 25459 

744.4  (a)  amended 25458 

744.5  (a)  amended 25458 

744.6  (aXlXi)  introductory  text 

and  (e)  revised 25468 

744  Supplement  No.  4  added 4810 

Supplement    No.    1    removed; 
Surolement  No.  3  amended 
25458 
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TITLE  15  ChaplwV1l--Con. 

Sapplement  No.  4  amended 

36334.36336 

746.1  Introdactory  text  and  (b) 
revised;  (c)  amended 26469 

746.2  (bK4)  added 9984 

(aXD  revised:  (bK3Xii)  amend- 
ed  28469 

746.3  (aXD  revised 28460 

746.4  0>)  and  (oK3)  Introductory 
text  revised:  (e)  and  (f)  redes- 
ignated as  (d)  and  (e) 28460 

746.5  (aXD  and  (bXD  revised 28460 

748.3  (bXl)  amended:  (bX2)  re- 
vised  26460 

748.9  (aX7)  added;  (bXlXii).  (2X11) 

and  (cX2)  revised 26461 

748.10  (bXD  and  (3)  Introdootory 

text  revised 28461 

748.11  (eXlXii)  revised 26461 

748.12  (b)  revised 26461 

748.13  (aXD  amended 26461 

748  Supplement  No.  1  amended 

26461 

Supplement  No.  2  amended 28462 

Supplements    Noe.    4    and    6 

amended 26463 

760.1  Revised 26463 

760.4  (bXD  and  (6)  amended 26463 

760.6  (a)  revised 28463 

750.7  (a),  (g)  Introductory  text 

and  (1)  amended 26463 

750.10  (c)  amended 26463 

752.1  (aXD  amended 26463 

752.3  (aX2)  and  (3)  revised 26463 

752.5  (0X8X1)  Introductory  text. 
(11)    and    (Ul)    Introductory 

text  revised 28463 

752.6  (bXD  revised 26464 

752.9  (aX2)  Introductory  text  re- 
vised  26464 

752.10  Revised 26464 

752.11  (cXlSXD  revised 26466 

752.15  (b)  amended 28466 

752  Supplements  Nos.  1  and  3  re- 
vised; Supplement  No.  2 
amended 26468 

Supplements  Noe.  4  and  6  re- 
vised  26467 

754.6  (c)  revised 28467 

754.7  (d)  revised 26467 

756.1  (a)  amended 28467 

756.2  (bX4Xll)  revised 28467 

758.1  (bX2),  (eXlXiXA)  and  (C)  re- 
vised; (dX2Xvl)  and  (0(2X11) 
amended 28468 

758.2  (c)  amended 28468 


768.3  (fXD  Introductory  text,  (g). 
(hXD.  (mX3XliXC)  Introduc- 
tory text,  (111)  and  (oX2)  re- 
vised  25468 

768.7  (bX6)  amended 25469 

762.3  (a)(7)  amended 25469 

764.2  (0  revised .28469 

764.3  (bXD.  (2X1).  (11)  *nd  (lU)  re- 
vised  28460 

764.6     (CX4X11)     revised;     (oXT) 

amended 25469 

768.1  (d)  amended 25469 

770.2  (k)  amended 6686 

(gX3)  and  (k)  Introductory  text 

amended 26468 

(kX26)  amended 28470 

770.3  (cXD  and  (2)  amended; 
(dXlXiXB),  (11)  and  (2X11)  re- 
vised  26470 

772  Amended 6686,  26470 

774  Supplement  No.  1,  Category  1 

amended  (ECCN  1(?350) 6686 

Supplement  No.  1,  Category  1 

amended  (ECCN  1C996) 6688 

Supplement  No.  1,  (Category  3 
amended  (ECCN  3A202,  3A29a. 
3B00r.  3B201.  3E292) 42048 

Chapter  Vlli— BurecRj  of  Eco- 
nomic Analysis,  Departmont  of 
Commorco  (Parts  600— 599) 

801.10  Revised 1667 

Chapter  IX— NoHorKil  Oceanic 
and  Atmospheric  Administra- 
tion. Department  of  Commerce 
(Parts  900-999) 

902.1    (b)   table   amended   (OMB 

numbers) 1831. 13299, 13986,  27182. 

34396.43470 
(b)  table  amended  (OBO  num- 
bers): Interim 16385. 19043.  30744 

921.1  (0  amended 12540 

921.20  Amended 12540 

921.31  Amended 12540 

921.32  (0)  amended 12841 

921.50  (b)  amended 12841 

921.60  (b)  amended 12841 

921.70  (b)  amended 12841 

922  Nomenclature  change 3789 

Regulatory  flexibility  analjrsls 

36665 

922.1     Revised     (effective     date 

pending) 480T.  14815 


AUGUST  1997  S7 

CHANGES  JANUARY  2.  1997  THROUGH  AUGUST  29.  1997 


Regulation  at  62  FR  4607  eff.  7- 

1-W J2164 

922.3    Amended    (effective    date 

pending) 4607 

RegiUatlon  at  62  FR  4607  eff.  7- 
1-97 32184 

922.40  Revised    (effective    date 
pending) 4607, 14816 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32184 

922.41  Revised    (effective    date 
pending) 4607, 14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 .32164 

922.42  Revised  (effective  date 
pending) 4607, 14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32164 

922.43  Revised  (effective  date 
pending) 4607, 1481S 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32164 

922.44  Revised  (effective  date 
pending) 4607. 14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32164 

922.45  (a)  revised  (effective  date 
pending) 4607 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32184 

922.47  (b)  revised  (effective  date 
pending) 4607 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32164 

922.48  (a)  and  (b)  revised  (effec- 
tive date  pending) 4607 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32184 

922.49  Revised  (effective  date 
pending) 4608 

Regulation  at  62  FR  4608  eff.  7- 
1-97 32164 

922.50  (aXD  introductory  text 
and  (ill)  amended  (effective 

date  pending) 4606 

Regulation  at  62  FR  4608  eff.  7- 

1-97 32154 

922.132  (aXlO)  corrected 35338 

922.160—922.167  (Subpart  P) 
Added  (effective  date  pend- 
ing)  4608 

Regulation  at  62  FR  4608  eff.7- 

l-« .32184 

Revised .32161 


922.180-922.187  (Subpart  Q) 
Added  (effective  date  pend- 
ing)  14818 

923  Authority  citation  revised 12841 

923.121  (a)  amended:  (g)  revised 
12841 

923.122  (bX9)  added 13641 

929  Removed 4622 

Regulation  at  62  FR  4622  eff.  7- 

1-97 .32164 

930  Authority  citation  revised. 12841 

930.130  (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c) 12641 

937  Removed 4622 

Regulation  at  62  FR  4622  eff.  7- 

1-97 .32154 

946  Appendix  A  amended .38603 

Appendix  B  revised .38008 

960  Appendix  A  added .24813 

Proposed  RiJes: 

3 27666 

30 .36242 

304 14048 

408 14060 

922  ...32246.  33768,  34342,  37818,  39494,  44427 

TITLE  16-COMMERCIAL 
PRA(niCES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

23.7  Revised 16675 

303.7  (V)  added 28944 

305.9  (a)  revised 5818 

305  Appendix  F  revised 26384. 42209 

Appendix  C  revised 44891 

423.2  (b)  revised:  interim 6731 

(b)  revised 29008 

423.8  (g)  added;  Interim 6731 

(g)  revised .28008 

601  Added 35589 

Chapter  II— Consumer  Product 
SdMy  Commission  (Parts 
1000-1799) 

1000.27  Amended 36460 

1017  Removed 36460 

1033  Authority  citation  revised 

42397 

1033.2  Revised  (OMB  numbers) 42397 

1507.3  Regulation  at  61  FR  67200 

eff.  2-3-97 4010 

1700.14  (aX28)  added .28801 
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TniE16 


Proposed  Rules: 


aiS 33316,  44007 

354 19708 

306 11760 

403 44000 

425 15136 

433 16600 


436 9116.28822 

466 16866,  29088 

001 9123 

703 16636 

1014 28680 

1016 24614 

1210 2327 

1700 8660.  22897,  38948 


;•»»..  1* --   « 


'      ^^'^        .AUGUST  1997 
CHANGES  APRIL  1,  1997  THROUGH  AUGUST  29.  1997 


69 


TITLE  17-COMMODITYAND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
TrcxHng  Commission  (Ports 
1-199) 

I  Interi>retation 25470 

Fee  schedules 26384 

Advisory 31507,  32859.  34165 

1.10  (c)  amended 33007 

1.23  Revised 42400 

1.25  Revised 42400 

1.27  (aK4)  and  (bK2)  revised 42401 

1.31  (cKlXili)  and  (3)  revised 24031 

1.41a  (aK2)  and  (3)  revised 17701 

4.1  (c)  and  (d)  added 39115 

4.2  (a)  revised 18268 

4.21  (b)  revised 39115 

4.26  (d)  revised 18268 

4.31  (b)  revised 39115 

4.36  (d)  revised 18268 

5  Fee  schedules 26384 

II  Authority  citation  revised 17702 

11.1  Revised 17702 

11.2  (a)  revised 17702 

12  Advisory 43930 

Technical  correction 45702 

15.00  (b)  and  (1)  revised 24031 

(1)  correctly  designated 27650 

16.00  (aK5)  revised 24031 

16.01  Heading  and  (d)  revised; 
(aK5)  and  (6)  removed;  (aK7) 
and  (c)  redesignated  as  (aX5) 

and  (b)(3);  new  (c)  added 24032 

16.06  Revised 24032 

16.07  Revised 24032 

17.00  (a),  (d),  (e)  and  (g)  revised 

» 24032 

17.02  (a)  revised 24033 

17.08  Re  vised 24034 

17.04    (a)   and   (b)   introductory 

text  revised 24034 

30  Appendix  C  amended 16690 

31  Pee  schedules 26384 

145  Authority  citation  revised 17069 

145.0  Re  vised 17060 

145.2  Revised 17060 

145.7  Introductory  text  added;  (a) 

revised 17069 

190  Appendix  B  amended 31710 

Ctiopter  II— Securities  otkJ  Ex- 
ctiong*  Commission  (Ports 
200—399) 

20O.3O-1  (m)  removed .36466 


200.30-5  a)  removed;  (k)  and  (l) 

redesignated  as  0)  and  (k) 36455 

202  Policy  statement 15604 

Authority  citation  amended 16079 

202.9  Added 16079 

228  Authority  citation  revised 36466, 

30761 
Technical  correction 43581 

228.10  (aXD  amended 26388 

228.601    (a)    amended;    (cXlKil) 

note  designated  as  (c)(lXii) 
Note  1;  (cXlXll)  Note  2  and 
(2X111)   note   added;   (cXlXv) 

revised 36466 

228.701  Heading  revised;  (f)  added 

39761 

229  Technical  correction 43681 

229.601     (a)    amended;     (cXlXil) 

note  designated  as  (OdXil) 
Note  1;  (cXlXii)  Note  2  and 
(2Xili)  note  added;   (cXlXv) 

revised 36456 

229.701  Heading  revised;  (f)  added 

39762 

230  Technical  correction 43681 

230.146  Added 24673 

230.401  (c)  revised 39762 

230.404  (a)  amended 39763 

230.405  Amended 26388,  36456 

230.424  (d)  amended 39763 

230.462  (d)  added 39763 

230.463  (a)  and  (b)  revised 39763 

230.497  (f)  amended 39763 

232  Technical  correction 48581 

232.10  (b)  note  revised .36466 

232.11  (e)  and  (m)  revised .36466 

232.100  Added 38456 

232.101  (aXlXii).  (Hi).  (Iv).  (2X11). 
(bXD.  (cX6)  and  (7)  revised; 
(cX19)  removed;  (d)  added 36456 

(cX5)  removed;  (cX6)  through 
(18)  redesignated  as  (cX5) 
through  (17) 38763 

232.102  (d)  amended 36457 

232.201  (b)  note  designated  as  (b) 

Note  1;  (b)  Note  2  added 36457 

232.302  (d)  note  designated  as  (d) 
Note  1;  (d)  Notes  2  and  3 
added .36467 

232.301  Corrected 160B1 

Revised 41843 

232.303  (aX2)  and  (b)  revised 86467 

232.804  (bX2)  and  (d)  revised 86468 

233.807  Revised J6468 

333.311  (1)  added .86458 
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TITLE  17  Chaplw  ll-Con. 

232.601       Undesignated      center 

heading  and  section  added 36468 

232.901—232.903         Undesignated 

center  heading  removed 36468 

232.901  Removed 36468 

232.902  Removed 36468 

232.903  Removed 36458 

239.9  Form  SB-1  amended 38763 

238.10  Form  SB-2  amended 39763 

239.11  Form  S-1  amended 39764 

239.12  Form  3-2  amended 36468,  39764 

239.13  (b)(1)     and     Form     S-3    

amended 26388 

Form  S-3  amended 36468,  39764 

239.18  Form  S-11  amended 39764 

238.25  Form  S-4  amended 39765 

239.31  Form  F-1  amended 39766 

239.32  (bK2Xi)    and    Form    F-2    

amended 36388 

Form  F-2  amended 36469,  39765 

239.33  (bKD     and     Form     F-3 
amended 26388 

Form  F-3  amended 36459 

239.34  Form  F-4  amended 38766 

Form  F-4  corrected 43681 

239.61    Removed:    Form   8R  re- 
moved  39766 

239.144  (c)  and  Form  144  amended 

36340 

239.500  Form  D  amended 39766 

240  Compliance  dates 18614 

Authority  citation  amended 35340 

Ck)mpliance  dates  revision 40732 

Technical  correction 43581.  45289 

240.0-1  (a)(5)  revised 36459 

240.12a-8  Added 39766 

240.12b-2  Amended 26389 

240.12dl-l— 240.12d3-2       Undesig- 
nated center  heading  revised 

38766 

340.12dl-2  (b)  revtsed:  (c)  added 

240.iaig^  Revised '^^^^^^^^^^^ 

240.13a^l  Revised 38767 

240.13a-2  Removed 38768 

240.13d-2  (c)  revised 36468 

240.13d-101  Amended 36340 

240.13d-102  Amended 36340 

240.13e-4  (fK12)  amended 36459 

240.14A-101  Amended 36459 

a40.14d-100  Amended 36341 

240.146-1  (e)  revised 36458 

240.16d-d  Revised 38768 

240.16d-6  (a)  revised 39768 

240.17a-5  (gXD  correctly  revised: 

CFR  correction 42864 


249  Technical  correction 43681 

249.103  Amended;  Form  3  amend- 
ed  36341 

249.104  Amended:  Form  4  amend- 
ed  36341 

249.106  Amended;  Form  5  amend- 
ed  35341 

249.208a   (c)   revised;   (d)  added; 

Form  8-A  amended 39768 

249.208b  Removed:  Form  8-B  re- 
moved  39788 

249.210  Form  F-10  amended 38769 

249.220f  Form  20-F  amended 39768 

249.308a  Form  10-Q  amended 39769 

249.308b  Form  1(>-<)SB  amended        

39770 

249.310  Form  10-K  amended 26M9 

Form  10-K  amended 39770 

249.310b  Form  10-KSB  amended 

26389,39770 

249.1100  Form  MSD  amended 36341 

249b.l00  Form  TA-1  amended 36341 

260.0-2  (g)  revised 36468 

289.2  Amended;  Form  T-2  amend- 
ed  36842 

270.2a51-l  Added 17626 

270.2a51-2  Added 17628 

270.2a51-3  Added 17628 

270.3C-1  Added 17629 

270.3O-6  Added 17629 

270.3O-6  Added 17629 

270.10f-3  Revised 42408 

270.17f-6  Revised J8882 

275  Authority  ciUtion  revised 28132 

275.203(bX3)-l  Revised 28132 

275.203A-1  Added 28133 

275.203A-2  Added JB1S3 

275.203A-3  Addedj.. 281S4 

275.203A-4  Added* 28134 

275.203A-6  Added 2B1S4 

275.204-1  Revised 28135 

275.204-2  (a)  introductory  text  re- 
vised; (k)  added 28136 

276.206-3  Heading  and  (a)  revised 

28135 

275.206(3)-2  (a)  introductory  text 

revised 28136 

275.206(4)-l  (a)  introductory  text 

revised 28136 

275.206(4)-2  (a)  introductory  text 

revised 28136 

275.206(4)-3  (aXlXUXC)  amended 

28135 

276.206(4)-4  (a)  introductory  text 

revised 28136 

275.222-1  Added 28136 


275.222-2  Added J8136 

279.1  Form  ADV  amended 28136 

(d)  corrected 33008 

279.3  Revised 28136 

Proposed  Rules: 

32 31376.33379 

MO 19630 

202 384S6 

230 .24100.  32706.  38496.  45358 

232 36467.38485 

238 24160.38486 

240 30485.  36487.  40316 

MS J6467 

270 J4ie0,  24161.  38496 

274 24160,  38495 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapler  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1-399) 

2  Order 33341 

2.500  Undesignated  center  head- 
ing and  section  added 15830 

35  Order 36657 

35.32  Revised.... 33348 

35.33  Re  vised 33348 

153  Revised 30446 

284  Order 19821.  25842 

381.302  (a)  amended 36982 

381.303  (a)  amended 36882 

381.304  (a)  amended 36882 

381.305  (a)  amended 36882 

381.402  Removed 36982 

381.403  Amended 

381.505  (a)  amended 

381.801  Amended 


CtKipter  Xlll-Tennessee  Valley 
AuttKxHy  (Parts  1300-1399) 

1314.2  (g).  (h).  (t)  and  (v)  revised; 
(i)  amended r. 

1314.3  (aX3)  amended 

1314.4  (a)  introductory  text,  (b) 
and  (d)  amended 


Proposed  Rules: 

1—398  (Oh.  D .22887 

< J6874 

101 „ 


118 40887 

154 J4863,  34187 

201 40887 

216 

3S2. 

875 JEB74 

«1 4S786 

«» .25668 

TITLE  19-CUSTOMS  DUTIES 

ClKiptor  l-United  States  Customs 
Senrlce.  Department  of  ttte 
Treasury  (Parts  1-199) 

10  Authority  citation  amended 

42211 

10.41a  (f)  revised:  (g),  (h)  and  (1) 
redesignated  as  (h).  (i)  and 
0);  new  (g)  added 42211 

12.104g  (a)  amended 19402 

(a)  and  (b)  amended 31721 

19  Authority  citation  amended 

16834 

19.1  (aX9)  amended:  (c)  removed 
16834 

19.2  Heading.  (bX2)  and  (g)  re- 
vised; (a)  amended 16834 

19.4  Revised 15834 

19.6  (aXD  and  (dX2)  amended; 
(dXD  revised;  (dX4)  redesig- 
nated as  (dX5):  new  (d)(4) 
added 16836 

19.11  (h)  revised 15836 

19.12  Re  vised 15636 

19.13  (g)  amended 16838 

19.13a  Introductory  text  amend- 
ed; (b)  revised 15839 

19.36  (c)  introductory  text.  (2). 

(eX2)  and  (f)  revised 15838 

19.36  (e)  and  (g)  amended 15840 

19.37  (a)  amended 15840 

19.39    (CX2)    and    (3)    amended; 

(cX4Xii),  (iii)  and  (iv)  redes- 
ignated as  (cX4Xiii).  (iv)  and 
(V):  new  (cX4Xii)  added;  (cX5) 

and  (e)  revised 16840 

24.24  (bXD  amended;  interim 30448 

(bXD  corrected;  interim 46167 

101.3  (bXD  amended 37133 

113.63  (aX4)  redesignated  as 
(aX5);  new  (aX4)  and  (bX4) 
added;    (bX2).    (3)    and    (d) 

amended 16840 

122.15  (b)  amended 37133 

122.24  (b)  amended .24815 
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TITLE  19  Ctwplw  l-Con. 

123.1  (a)  and  (b)  amended 33081 

133.42  (c)  amended 1M98 

133.44  (a)  amended  .^ 1M8S 

133.47  Removed 19488 

134.36  Revised ~ 44214 

134.46  Revised 44214 

144.34  (o)  added 16840 

144.36  (c)  and  (f)  revised;  (ffX4) 
and  (5)  amended;  (g)(6)  added 
16841 

144.37  (hX2Xv)  revised;  (liK3)  con- 
cluding text  amended 16842 

144.38  Amended 16842 

144.41  (c)  revised 16842 

Choplw  H-Untted  States  lnt«r- 
noHonol  Trade  Commission 
^orts  200— 299) 

201.7  Correctly  revised;  CFR  cor- 
rection  39438 

201.201—201.208       (Subpart       H) 

Added;  Interim 38019 

Chapter  lll-lntematlonai  Trade 
Administration.  Department  of 
Commerce  (Parts  300—399) 

351  Added 27379 

363  Removed ...27879 

366  Removed 27379 


Proposed  Rules: 


4... 
10. 
24. 


.40892 
.31383 
.19704 


101 37638 

HI 19704,  24374 

118 44102 

122 40992 

123 31383.  40992 

128 31383 

134 43968 

141 31383 

142 19534 

143 19704.  31383 

146 31383 

148 31383,  40992 

162 19704 

163 19704.  24374 

192  40682 

351  ......V............V.Vurn9. 5^ 


TITLE  20-EMPLOYEES'  BENEFITS 

Chapter  II— Railroad  Retirement 
Board  (Ports  200—399) 

281  Added 46713 

336.3    (aK8)    and    (9)    amended; 

(aXlO)  added 44408 

340.13  Amended;  Interim 41271 

367.1  Revised;  interim 19220 

Regulation    at    62    FR    19220 

confired 44408 

367.2  (a),  (f)  introductory  text, 
(2)  and  (J)  revised;  (fX3)  and 

(k)  added;  interim 19230 

Regulation    at    62    FR    19220 
confired 44400 

387.3  (a)    and    (b)    revised;    (o)     

amended;  interim .........19230 

Regulation    at    63    FR    19230 
confired 44409 

Chapter  Ill-Social  Security 
Administration  (Parts  4(X)— 499) 

404.1  (q)  amended 38460 

4(M.2  (b)  revised;  (cXD  amended 

38460 

404.3  (b)  amended 38460 

404.143  (a)(2)  amended 88460 

404.101--404.146  (Subpart  B)  Ap- 
pendix amended 38460 

404.203  (a)  amended 38460 

404.408  (d)(2)  amended 88460 

404.408   (aXlXii).   (e)(2),   (f).   (k). 

(lK2)(ii)  amended 38450 

404.430  (cKl)(iiXA)(i),  (2)  and  (2) 

amended 38460 

404.462  (aXD.  (2)  and  (d)  revised; 

(b)  amended 16610 

404.460  (b)(4Xii)  and  (7)  introduc- 
tory text  amended 38460 

404.464  (a)  and  (c)  amended 38460 

404.468  (d)  amended 38450 

404.520  (a)  amended 38450 

404.942  (g)  revised 85074 

404.963  Amended 38460 

404.984  (a).  (bX2),  (3).  (c)  and  (d) 
amended .38460 

404.985  (c)(2)  amended 88460 

404.1200  (a)  amended 38450 

404.1302  (b)  amended 38450 

404.1206  (d)  amended ..38461 

404.1211  (a)  amended 38461 

404.1214  (a).  (cXD.  (2),  (dX3).  (4), 

(e)  and  (f)  amended 38461 

404.1215  (b)  and  (d)  amended 38461 
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404.1216  (bX3)  amended 38451 

404.1225  (aX4)  amended 38451 

404.1232  (a)  and  (b)  amended 38461 

404.1249    (bX2Xl).    (11)    and    (Iv) 

amended 38451 

404.1267  Amended 38451 

404.1282  (a)  amended 38451 

404.1283  (aXD.  (2),  (b)  introduc- 
tory text  and  (1)  amended 38451 

404.1285  (a)  amended 38451 

404.1286  (a)  and  (b)  amended 38451 

404.1287  (aXD,  (2)  introductory 
text  and  (b)  through  (e) 
amended 38451 

404.1288  Introductory  and  con- 
cluding text  amended 38451 

404.1290  (a)  and  (b)  designation 

removed 38451 

404.1296  Amended 38451 

404.1297  (a)  amended 38451 

404.1413        Introductory        text 

amended 38451 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 30747 

404.1502  Amended 38461 

404.1508  (a),  (b)  Introductory 
text.    (1),    (c)    introductory 

text  and  (e)  amended 38461 

404.1536  (b)  and  (c)  amended 38451 

404.1527     (e)     heading     and     (2) 

amended 38451 

404.1529  (b)  amended 38451 

404.1546  Amended 38451 

404.1597a  OXD  and  (2)  amended 

38451 

404.1560  (a)  and  (b)  amended 38451 

404.1601  Introductory  text,  (a), 
(b).  (c),  (e),  (f)  and  (h)  amend- 
ed  38452 

404.1002  Amended 38452 

404.1613  (a)  amended 38452 

404.1615  (d)  amended 38452 

404.1616  (bX2)  amended 38452 

404.1636  (e)  amended 38462 

404.1627     (b)    heading    and    (1) 

amended 38452 

404.1641  (a)  amended 38452 

404.1682  Amended 38452 

404.1091  (a)  amended 38452 

404.1684  Amended 38452 

404.1735  Amended 38452 

404.1745        Introductory        text 

amended 38452 

404.1750  (a)  and  (d)  amended 38452 

404.1765  (a)  and  (e)  amended 38452 

404.1799  (c)  and  (e)  amended 38462 


404.1902  Amended 38452 

404.2102  Introductory  text 
amended .38452 

404.2103  Amended .38462 

404.2117  Amended 38462 

404.2120  (c)  amended 38452 

404.2127  (a),  (b)  and  (c)  amended 

38452 

410.101-410.130  (Subpart  A)  Au- 
thority citation  amended 38452 

410.110  (c)  removed;  (d)  through 
(r)  redesignated  as  (c) 
through  (q);  new  (d),  new  (e) 

and  new  (f)  amended 38468 

410.120  Amended 38462 

410.130  Amended 38453 

410.200—410.250  (Subpart  B)  Au- 
thority citation  revised 38453 

410.300-410.395  (Subpart  C)  Au- 
thority citation  revised 38463 

410.400—410.490  (Subpart  D)  Au- 
thority citation  revised 38453 

410.401  (c)  amended 38453 

410.474  Amended 38453 

410.490  (a)  amended 38453 

410.501—410.591  (Subpart  E)  Au- 
thority citation  revised 38453 

410.601— 410.699a  (Subpart  F)  Au- 
thority citation  revised 38453 

410.601  (a)  and  (b)  amended .38453 

410.629a  (a)  and  (d)  amended 38453 

410.629d    (aXD,    (bX2)    and    (6) 

amended 38453 

410.629e  Amended .38463 

410.629f  Amended 38463 

410.634  Amended .38453 

410.635  Amended 38453 

410.638  Amended 38453 

410.644  Amended 38453 

410.650  (a)  amended 38453 

410.669  (b)  amended 38453 

410.670b  (a).  (bXD  and  (4)  amend- 
ed  38453 

410.670c  (cX2)  amended 38453 

410.686e  Amended 38453 

410.687  (d)  amended .38453 

410.688  Revised 38453 

410.689  Amended 38453 

410.690  Amended 38453 

410.891  Amended 38453 

410.692  (a),  (b),  (d)  and  (e)  amend- 
ed  38454 

410.683  (aX2)  amended 38464 

410.697  Amended .38464 

410.699  (a)  and  (c)  amended .38464 
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TITLE  20  Chaplw  Ill-Con. 

410.700—410.707  (Subpart  O)  Aa- 

thority  ciUtion  revised 38464 

410.700  (b)  amended 38454 

410.704  (aXD  amended 384M 

416.101  (J)  amended 38464 

416.105  Amended 38464 

416.110  (fXD  amended 38464 

416.120  (b)  and  (d)  amended;  (bXD 
removed;  (bK2)  and  (3)  redee- 
ignated  as  (bXD  and  (2) 36464 

416.211  Rearalation  at  62  FR  1066 
confirmed 42412 

416.212  Reffolation  at  62  7R  1066 
confirmed 42412 

416.260  (a)  and  (b)  amended .38464 

416.414  ReffolaUon  at  62  FR  1066 

confirmed 42412 

416.420  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 

80761 

416.537  (a)  amended 38454 

416.908  (a),  (b)  introductory  text. 
(1),  (c)  Introdactory  text  and 

(e)  amended 38464 

416.927     (e)     heading     and     (2) 

amended 38464 

416.929  (b)  amended 38464 

416.948  Amended 38464 

416.ge4a  (eXD  and  (fX4)  correcUy 

revised;  C7R  correction 36460 

416.1001  Introdactory  text.  (a), 
(b),  (c).  (e),  (f)  and  (h)  amend- 
ed  38464 

416.1002  amended 38464 

416.1013    (a)    introdactory    text 

amended 38466 

416.1015  (d)  amended 38466 

416.1016  (bX2)  amended 38466 

416.1026  (e)  amended 38466 

416.1027  (b)  heading  and  (1) 
amended 38455 

416.1041  (a)  amended 38456 

416.1062  Amended 38466 

416.1091  (a)  hefuiing  amended 38455 

416.1100-416.1182  (Subpart  K)  Ap-    

pendix  amended 30662 

416.1149  RegiQatlon  at  62  FR  1066 

confirmed 42412 

416.1165  Regulation  at  62  FR  1066 

confirmed 42412 

416.1167  (c)  added «411 

416.1202  Regulation  at  62  FR  1066 

confirmed 42412 

416.1236    (aX2)     revised;     (aXlS) 

amended;  (aX13).  (16)  and  (19) 

removed:    (aXM).    (16),    (17). 


(18)  and  (20)  redesignated  as 
(aX13)     through     (17);     new 

(aX18)  added 30983 

416.1245     (bXSXli)     introductory 

text  revised 30083 

416.1442  (g)  revised 36075 

416.1453  (bX2Xil)  amended 38455 

416.1483  Amended 38465 

416.1484  (a).  (bX2).  (3).  (c)  and  (d) 
amended 38455 

416.1485  (cX2)  amended 38455 

416.1503  Amended 38455 

416.1535  Amended 38456 

416.1560  (a)  and  (d)  amended 38455 

416.1565  (a)  and  (e)  amended 38466 

416.1509  (c)  and  (e)  amended 38455 

416.1902  Amended 38455 

416.2001  (c)  amended 38455 

416.2030  (a)  amended 38455 

416.2086  (bXD  amended 38455 

416.2066        Introductory        text 

amended 38465 

416.2070    (a)    Introductory    text 

amended 38466 

416.2075  (a)  and  (b)  amended 38455 

416.2005  (aXS)  amended 38455 

416.2096  (cX6)  added 30984 

(aXD  introductory  text  and  (d) 

amended 38455 

416.2099    (a)    introductory    text. 

(b).  (c)  and  (d)  amended 38455 

416.2176  (b)  amended 38466 

416.2202  Introductory        text 
amended 38466 

416.2203  Amended 38466 

416.2217  Amended 38466 

416.2220  (c)  amended 38456 

416.2227  (a),  (b)  and  (c)  amended 

38456 

422.1  (a)  amended 38466 

422.107  (a)  amended 38456 

422.210  (a),  (c)  and  (d)  amended 

3M56 

422.608  Amended 38456 

429  Added 24329 

430  Added 39985 


Proposed  Rules: 


10.. 
200. 

222. 
229. 
296. 
335. 


.40418 


27989 

27989 

40996 

19072 

43489 

.26607.42439 


416 26997.  33778 

422 42439 

702 36715 

718 27000.  27562,  28760,  33043 

722 27000,  27562,  28760,  33043 

725 27000,  27562,  28760,  33043 

726 27000.  27562,  28760,  33043 

727 27000,  27562,  28760,  33043 

TITLE  21 -FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Healtti  and  Human  Services 
(Ports  1-1299) 

1.31  Removed 39440 

1.35  Removed 38440 

6.10  (aK38)  added 28628 

(a>(39)  added 33348 

5.31  (h)  added 19483 

6.40  Added 43471 

10.30  (b)  amended 40662 

10.40  (bXlKix)  revised 40692 

16.1  (bX2)  amended 40444 

20.100  (cX3)  revised 40692 

26  Revised 40602 

50.3  (j)  removed;  (k)  through  (n) 
redesignated  as  (j)  through 

(m) 38440 

50.21  Removed 39440 

50.40—60.48  (Subpart  C)  Removed 

39440 

71.1  (c)  amended 40698 

74.2101  (a)  correctly  revised;  CFR 

correction 16389 

101.2  (b)  and  (f)  amended;  (cXD. 
(2).  (3)  and  (5Xiil)  removed; 
(cX5Xiv)  redesignated  as 
(cXSXiii);  (cX4)  and  (5)  redes- 
ignated as  (cXD  and  (2) 43074 

101.8  Removed 43074 

101.12  (hX12)  revised 40688 

101.13  (JXIXIXB)  amended .31330 

101.29  Removed 43074 

101.54    (eXD    introductory    text 

and    (2)    introductory    text 
amended 31339 

101.65  (dX2XiiKC)  and  (4XiiXB) 
stayed;  eff.  4-1-97  through  1- 
1-00 15391 

101.60  (h)  revised;  (mXD,  (nXD 

and  (OKI)  amended 40568 

101.70  (jK4)  added 28232 

(f)  amended 40686 

113.40  (bXlOXil)  amended .31722 


165.110  (bX4XiXA)  table  cor- 
rected; CFR  correction 36460 

170.35  (cXlXviii)  revised 40599 

170.39  (cX6)  and  (e)  amended 40666 

171.1  (c)  amended 40599 

172.712  Added 26228 

172.841  (c)  revised 30985 

175.105  (cX5)  table  amended...33996,  39937 

175.300  (b)(3XviiiXe» 43076 

176.170  (a)(5)  table  amended 39989 

176.200  (d)(3)  table  amended 39772 

177.1345  (d)  amended 34628 

177.1500  (c)  redesignated  as  (d); 
new  (c)  added;  new  (dXSXii) 

amended 22886 

177.1520  (b)  table  corrected:  CFR 

correction 42050 

178.2010  (b)  table  amended.... 29009,  30455, 
34629.  34630,  36963,  39441.  41272 

178.3130  (b)  table  amended 31511 

178.3297  (e)  table  amended 19221.  25476 

178.3400  (c)  table  amended 33997,  42051 

184.1472  Revised 30756 

201.57  (fXlO)  added;  eff.  8-27-86 46325 

201.64  (a)  through  (h)  stayed;  (i) 

revised 19925 

211  Compliance  date  extension 

40447 

211.1  (d)  added 19497 

310.305  (a)  and  (fXD  revised; 
(bX5)  and  (c)(4)  removed; 
(cX5)  and  (6)  redesignated  as 
(cX4)    and    (5);     new    (cX4) 

amended 34167 

312.20  (c)  amended 32479 

312.23  (aX7XivXc)  revised 40589 

314  Meeting 44891 

314.50  (dXlXlii)  revised 40588 

314.70  (g)  added 39900 

314.80  (cXlXll)  removed;  (cXlXiii) 
and  (iv)  redesignated  as 
(cXlXil)  and  (ill);  (a),  new 
(cXlXil)  Introductory  text. 
(dXD  and  (1)  amended:  (fXD 

revised 34168 

314.101  (d)(4)  revised 40586 

314.110  (aX3)  and  (b)  amended 43639 

314.120  (aX3)  amended 43639 

314.440  (a)(3)  amended 43639 

352  Announcement 23350 

610  Technical  correction 23534 

610.600  Regulation  at  62  FR  14300 
eff.  date  corrected  to  4-7-87 
16761 
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TITLE  21  Chapl«ri-Con. 

(OKI)     table     and     (2)     toble 

amended 22887.  27691.  29010.  34631. 

35075.  38906.  39442.  40931 

611.1  (bXlO)  revised 40599 

514.1  (bK14)  revised 40699 

614.8  (aXD  amended 40600 

514.110  (bXlO)  revised 40600 

614.111  (aX9)  revised 40600 

520.23  (aK2)  amended 35075 

520.390a  (aK2)  amended 35076 

6a0.445b  (b)  amended 27691.  35076 

620.580  (bK2)  amended 35076 

620.600  (c)  amended 35076 

520.622a  (aX6)  amended 35076 

520.622b  (cX2)  amended 35076 

(a)(2)  amended 38906 

520.622c  (bK6)  amended 35076 

(bX6)  corrected 40932 

620.763a  (c)  amended 36076 

6a0.763b  (c)  amended 36076 

6a0.763c  (b)  amended 36076 

620.812  (c)  redesignaed  as  (d);  new 

(d)  revised 38906 

520.1010a  (b)  amended 35076 

5a0.1044a  (b)  amended 34169 

5a0.1044b  (b)  amended :.... 29011 

620.10440  (b)  amended 29013 

620.1408  (b)  amended 36076 

620.1446  Added 28629 

620.1461  Added 37713 

520.1452  Added 42902 

620.1616  Added 29012 

6aD.1660d  (aX8)  and  (bX6)  added 

23356 

(bX3).  (eXlXiiXAXJ).  (BXJ)  and 

(CX^)  amended 35076 

630.1900  (b)  amended 35076 

620.2043  (bX2)  revised 37712 

620.2096  Added 34632 

630.2220a  (b)  amended 23357 

(b)  amended 40932 

620.23e0b  (fXD  and  (bXD  amend- 
ed  36076 

530.2325a  (aX4)  added 37712 

S20.2346d    (aXD.     (dXlXiH)    and 

(2Xiii)  amended 35076 

520.3466  (b)  amended 35076 

620.3466  (b)  amended 36076 

630.2481  (b)  amended 36076 

620.3640     (eXlXiii).     (2XUi)    and 

(3Xiii)  amended 39443 

522.23  (c)  amended 36076 

522.56  (b)  amended 23367 

622.618  (b)  amended 28830 

622.640  (aX2)  amended 37713 

633.770  (dX3)  revised 44410 


522.812   (0)   redesignated  as   (d); 

new  (dX2)  revised 38907 

522.970  (b)  revised 22888 

522.1010  (b)  amended 35076 

522.1044  (bK3)  amended 35076 

(bX3)  and  (4)  added 45157 

522.1044b  (b)  amended 22889 

522.1182  (b)(2Ki)  amended 35076 

522.1183  (eXD  amended 35076 

522.1222a  (c)  amended 22888.  35076 

522.1410  (b)  amended 36076 

522.1660  (c)  redesignated  as  (d); 

new  (dXD  heading,  new  (ii), 
new    (ill)    and    new    (2Xii) 

amended 27692 

622.1682a  (aX2).  (gX3)  and  (hXS) 

amended 36076 

522.1680  (b)  amended 36076,  38906 

522.1720  (bX2)  amended 38906 

522.1850  (d)  added 46158 

522.2220  (a)(2Kiii)  added 23128 

(cX2)  amended 35076 

522.2424  (b)  amended 36076 

522.2476  (b)  amended 29013 

522.2477  (a)  revised 28629 

522.2483  (b)  amended 35077 

522.2610    (bX2)    corrected;    CFR 

correction 41373 

522.2640a  (bK2)  amended 36077 

522.2662  (b)  amended 36077 

524.814  Added 33997 

524.9eia  (b)  amended 40932 

524.9eib  (b)  amended 40932 

524.geic  (b)  amended 40932 

524.1193  (dK2)  amended. 38908 

524.1680b  (b)  amended 35077 

524.1580c  (b)  amended 35077 

529.50  (b)  amended 23358 

529.1044a  (b)  amended 36077 

529.1115  (b)  amended 29014 

530.41  Revised 27947 

556.52  Revised 40933 

556.75  Corrected 15391 

556.227  Added 33998 

558  Technical  correction 23634.  44892 

558.4  (d)  table  amended 25477 

568.128    (aX4)    and    (dXD    table 

amended 27693 

558.155  (aXD  and  (3)  amended 36077 

658.195    (cX2)    added;    (d)    Uble 

amended 23129 

558.305  (a)  amended 36077 

668.374  RegulaUon  at  63  FR  14301 

etr.  date  corrected  to  4-7-87 

16761 

(aXT)  and  (cXD  table  amended 

37693 


558.311  (e)(3Xi)  table  amended 28630 

558.366  (a)  and  (c)  table  amended 

29011 

558.485  RegulaUon  at  62  FR  14301 
eff.  date  corrected  to  4-7-87 

15751 

(aXll)  amended 27892 

558.550   (b)   redesignated  as  (d); 

(dXlXxvii)  added 29014 

558.600  (a)  amended 36077 

558.618  (dXD  corrected 16391 

558.625  Regulation  at  62  FR  14301 
eff.  date  corrected  to  4-7-97 

16761 

(bXlO)  and  (52)  amended 27892 

558.630  Regulation  at  62  FR  14301 
eff.  date  corrected  to  4-7-97 

15761 

(bX3),  (8)  and  (10)  amended 27092 

570.35  (cXlXvill)  revised 40600 

571.1  (c)  amended 40600 

573.920  Regulation  at  60  FR  53703 

confirmed 44894 

589  Authority  citation  revised 30976 

589.2000    Added    (OMB    number 

pending) 30976 

600  Meeting 44891 

600.3  (CO  and  {««)  added 39901 

600.80  (cXlXil)  removed;  (cXlXili) 

and  (iv)  redesignated  as 
(cXlXil)  and  (iii);  (a),  new 
(cXlXii)  introductory  text. 
(d)(1)  and  (m)  amended;  (fXD 
revised 34168 

601  Meeting 44891 

601.2  (a)  and  (cX2)  amended 40000 

601.12  Revised 39901 

610  Meeting 44891 

610.9  Re  vised 38908 

640  Meeting 44891 

640.130  (a)  revised 39908 

730  Removed 43074 

806  Added 37191 

812  Authority  citation  revised 26229 

812.18  (b)  revised 36339 

812.20  (b)(9)  revised 40600 

814.20  (bXll)  revised 40600 

814.102  Reinstated 38036 

814.104  Reinstated 38036 

814.106  Reinstated 38036 

814.108  Reinstated 38036 

814.110  (a)  reinstated 38036 

814.112  (b)  reinstated 38036 

814.116  (b)  reinstated 38036 

814.118  (d)  reinsteted 38036 

814.130  (b)  reinstated 38036 


814.134  (b)  reinstated 38036 

814.126  (bXD  reinstated 38036 

872.6730  (c)  amended 31613 

880.5130  Revised 33350 

882.5800  (c)  revised 30467 

886.5918  Revised 30987 

886.5928  Revised 30988 

886.5933  Removed 30988 

898  Added 25497 

898.14  Stayed 35408 

1270  Revised 40444 

Chapter  II— Drug  Enforcement 
Administration.  Department  of 
Justice  (Parts  1300-1399) 

1300.02  (bX28XiXDX;).  (2)  and  (29) 

correctly  revised 16383 

1306  Controlled  substance  sched- 
ules   39288.  29289 

1310.09  RelnsUted 15393 

Revised 27693 

Cttapter  Ill-Office  of  National 
Drug  Control  PoNcy  (Parts 
1400-1499) 

1403.26  (a),  (b)  introductory  text 

and  (1)  revised 45039,  46041 

Proposed  Rules: 

1—1399  (Ch.  I) 24619.  33781.  36243 

60 40996 

101 28234.  29313.  36749 

111 30678.  44347 

120 45693 

161 39313 

170 18938 

184 18938 

186 18938 

201 33379.  43900 

207 40766 

311 40489 

326 40766 

313 43900 

314 43900 

330 33379 

336 45767 

338 46767 

341 45787 

348 46767 

368 33379 

601 29313 

510 40766 

6U 25152 

614 28162.  26153.  40765 
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TITLE  21   Proposed  RiJiet:— Con. 

615 40766 

568 40766 

570 18938 

689 18728 

601 43900 

808 33783 

812 31023 

814 34680 

868 33044 

872 38231 

878 31771 

884 33044 

890 33044 

1308 24620.  27214,  28923.  37004 


TITLE  22-FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1-199) 

22  Authority  citation  revised 42666 

22.1  Amended 42666 

41.112  (b)  revised 24332 

41.113  (c).  (h)  and  (k)  removed; 
(d)  throufirh  (g).  (i)  and  (j)  re- 
designated as  (c)  through  (h); 
(a),  (b)  and  new  (c)  through 

new  (f)  revised 24333 

41.107  Regulation  at  56  FR  25325 

confirmed 24334 

42.72    (a)    and    (eX4)    amended: 

(eXD  revised 27694 

(e)(4)  corrected 32196 

122.3  (a)  revised 27497 

126.1  (a)  amended 37133 

135.26  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45941 

145.26  (a),  (b)  and  (c)  revised 45939. 

45941 

CtKipter  II— Agency  for  Inter- 
rKStkXKil  Development,  Inter- 
natiorKil  Development  Co- 
operation Agency  (Parts 
200—299) 

201  Nomenclature  change 38027 

201.11  (b).  (e)  and  (J)  revised 38027 

201.12  (d)  revised;  (e)  added 38027 

201.13  (a),  (b)  and  (c)  revised 38027 

201.14  Amended 38027 

226.26  (a),  (b)  and  (c)  revised 45039. 

45941 


CtKipter  IV— IntematiorKri  Joint 
Commission,  United  States  and 
Canada  (Parts  400-499) 

430  Added 39935 

CtKipter  V-Untted  States   Infor- 
mation Agency  (Parts  500—599) 

514  Policy  statement 19925 

514.31  (c)  through  (j)  revised;  in- 
terim  34633 

514.44  (g)  revised;  (h)  removed 19222 

(c)  re  vised 28803 

518.26  (a),  (b)  and  (c)  revised 45039, 

45641 

CtKipter  VI— United  States  Arms 
Control  and  Disarmament 
AgerKy  (Parts  600—699) 

606  Revised 27948 

Proposed  Ruies: 

22 32568 

201 42712 

TITLE  23-HIGHWAYS 

Ctiapter  I— Federal  Higtiway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

140.904  (bKD  revised;  Interim 45328 

140.922  (b)  revised;  interim 45328 

470  Authority  citation  revised 33355 

470.101^470.115  (Subpart  A)  Re- 
vised; interim 33355 

625  Revised;  eff.  5-1-97 15397 

646  Authority  citation  revised 45328 

646.200  (c)  revised;  (f)  removed; 

Interim 45328 

646.202  Removed;  interim 45328 

646.204  Amended;  interim 45328 

646.208  Revised;  interim 45328 

646.212  (b)  revised;  interim 45328 

646.214  (a)(2)  revised;  Interim 45328 

646.216  (d)(3Xii)  amended;  (eXD 

revised;  interim 45328 

646.200—646.220  (Subpart  B)  Ap- 
pendix amended;  interim 45328 

668  Appendix  A  amended 30758 

772.13  Regulation  at  61  FR  46321 

confirmed 42904 


(Chapter  II— National  Higtiway 
Traffic  Safety  Administration 
and  Federal  Higtiway  Adminis- 
tration, Department  of  Transpor- 
totion  (Parts  1200-1299) 

1200  Revised;  Interim .34402 

1200.4  Revised;  Interim 34405 

1205.5  Removed;  Interim 34405 

Ctiapter  III— National  Higtiway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  1300-1399) 

1327.6  (f)  and  (g)  redesignated  as 
(g)  and  (h);  new  (f)  added;  in- 
terim  27195 

Proposed  Rules: 

777 33047 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Sut>titte  A— Office  of  ttie  Sec- 
retary, Department  of  Housing 
OTKl  Urban  Development  (Parts 
0-99) 

5.410  (dXlXi)  amended 27126 

5.609  Regulation  at  61  FR  54502 

confirmed 24337 

5.617  (b)(3)  revised 27125 

24.110  (a)(3)(il)  revised 20061 

25.2  Amended 20081 

25.3  Amended 20081 

25.9  (X)  and  (cc)  revised 20081 

30.320  (k)  revised 20081 

50.19  (a),  (bX14).  (17)  and  (c)  re- 
vised; (b)  heading  and  (24) 
added 16802 

55.12  (bX3)  revised;  (bX4)  added 

15802 

81.2  Regulation  at  62  FR  63947 

confirmed;  (b)  amended 28977 

81.91—81.99  (Subpart  H)  Regula- 
tion at  62  FR  63948  confirmed 
28977 

81.92  (a)  revised 28977 

81.93  (cXD  amended 28977 

81.94  (a)  and  (b)(2)  amended 28977 

81.96  (d)  amended 28977 

92.50  (d)(1)  revised 28928 

92.202  (b)  revised 28928 


92.203   (aXD    introductory    text, 

(bXD  and  (c)  revised 28928 

92.205  (d)  amended 

92.206  (a)(5)  added 

92.209  (c)(2)  and  (jX6)  revised 28928 

92.214  (a)(6)  revised 28929 

92.219  (bXlXD  and  (2Xiv)  revised 

92.220  (a)(10)  amended;  (bX4)  re- 
vised  

(aXlXiiiXBX^)  and  (J)  revised; 
(aXlXiil)(B)«)  added ;.44840 

92.250  (a)  revised .....28929 

92.251  (a)  revised 28929 

92.252  (h)  amended 28929 

(i)(2)  amended 44840 

92.300  (aXD  amended;  (f)  heading 

revised 28930 

92.350  Revised 28930 

92.353  (cX2XlXC)(7Xn)  revised 28930 

92.355  Revised 28930 

92.356  (f)(1)  revised 28930 

92.358  Added 28930 

92.453  Revised 44840 

92.500  (d)  revised 28930 

92.505  (c)  added 28930 

92.507  Revised 44840 

92.552  (b)  revised 44840 

Ctiapter  I— Office  of  Assistant 
Secretary  for  Equal  Opportunity, 
Department  of  Housing  and 
Urtxm  Development  (Parts 
100-199) 

103.215  Regulation  at  61  FR  41482 

confirmed 15797 

CtKipter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxv)  De- 
velopment (Parts  200—299) 

200.10  Revised 20081 

200.926  (a)(2Xi)  revised 30225 

200.926d  (cX4)(vii)  revised 30225 

201.10  (g)  amended 20082 

201.20  (aX3)  added 20082 

201.26  (aXlXiii)  revised 20082 

202  Revised 20062 

202.3  (cX2)(vXA)  revised 30225 

202.8  (b)(9)  revised 30225 

203.1—203.7  Undesignated  center 

heading  revised 30225 

203.1  Revised 30225 
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TmE24  Chaptw  ll-Con. 

a08.3  (dXlKlU)  revised 30068 

a08.4  Added 30226 

208.5  (c)  amended 20068 

(b)  revised 30226 

203.6  Added 30226 

208.7  Introductory  text  revised 
30226 

203.431  (d)  Introductory  text,  (g) 
Introductory  text  and  (2)  re- 
vised  30226 

203.50  (h)  revised _ 30226 

203.249  Revised 30226 

203.255    (a)    revised;    (f)    added 

(0MB  number  {wndlng) 30227 

203.257  Revised 30227 

303.415  (b)  revised 30227 

203.499  Revised 30227 

206.3  Amended 30227 

206.7  Revised 30227 

206.9  (b)  revised 20068 

206.15  Revised 30227 

241.1040  Revised 20068 

266.100  (a)  amended 20088 

Chapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  otkI  Urtxm  De- 
velopment (Parts  500—599) 

570.416  Added 17493 

572.5  Amended 34145 

572.100  (a)(2)  amended 34145 

572.135  (d)  revised 34145 

572.210  Revised 34145 

572.230  Revised 34145 

572.300  Revised 34145 

572.305  Removed 34145 

572.310  Removed 34146 

572.320  Removed 34145 

572.420  (a)(1)  amended 34145 

573.3  (i)  revised 24674 

585.100—585.107  (Subpcu^  B)  Re- 
moved  31956 

Regulation  at  62  FR  31965  etS. 

date  corrected  to  7-11-97 33156 

586  Revised 37479 

Ctiapter  DC-Office  of  Assistant 
Secretary  for  Public  and  IrKHan 
Housing,  Department  of  Hous- 
ing and  Urt)an  Development 
(P^rts  900— 999) 

941.103  Amended 27126 

950  Authority  cltaUon  revised. .27126 
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950.102  Regulation  at  61  FR  46346 

conflrmed 24337 

950.660  (aK3)  revised 27126 

968.102  (b)  revised 27126 

968.112  (dX3)(li)  amended 27126 

968.335  (aK3)  revised 27126 

Chapter  XX-Offlce  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  otkI  Urtxm  De- 
velopment (Parts  3200—3899) 

3280  Policy  statement '. 24337 

3282  Policy  statement 24337 

3500.3  Amended 20068 

Proposed  Rules: 

0—99  (Ch.  I) 18306 

200 27486 

201 36194 

202 36194 

207 35716 

251 35716 

252 35716 

255 35716 

268 35716 

291 32251 

570 ,. 31944 

888 23652 

960 25728 

950 35718 

953 36718 

965 35718 

966 26728 

1000 36718.43131 

1003 35718.43131 

1005 35718.43131 

3500 25740.38489 

TITLE  25-iNDiANS 

Chapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  tt>e  Interior 
(Ports  1-299) 

12  Re  vised 15611 

46  Added 44061 

142  Revised 18518 

151  Determination 19927 

Chapter  IV— Office  of  Navajo  arKJ 
Hopi  Indkm  Relocation  (Ports 
700-799) 

700.801—700.843  (Subpart  R)  Re- 
vised  35078 


Proposed  Rules: 

41 16446 

181 27000 

TITLE  26-lf^RNAL  REVENUE 

CtKip>ter  I— internal  Revenue  Serv- 
ice, Department  of  ttie  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 26506. 

37492,  38028,  41273 

Technical  correction 40270 

1.61-4  Amended 44646 

1.103-8  (a)(5)  revised 26506 

1.103-«T  Removed 25606 

1.142-4  Added 25506 

1.148-0  (c)  amended 25506 

1.146-1  (b)  amended;  {c)(4)(llXA) 

revised;  (e)  added 25507 

1.148-lT  Redesignated  as  1.148-lA 

25507 

1.148-2  (bK2)(ll)  revised 25507 

1.148-2T  Redesignated  as  1.148-2A 

25507 

1.148-3  (h)(3)  amended 25507 

1.148-3T  Redesignated  as  1.148-3A 

25507 

1.148-4  (h)(2)(vi)  and  (vll)  re- 
moved; (hK2Xii)  through  (v). 
(vlU)  and  (Ix)  redesignated  as 
(h)(2)(lll)  through  (vlll); 
(b)(5).  (g),  (h)(1).  (2)  introduc- 
tory text.  (1),  new  (Iv).  new 
(V).  new  (vi).  new  (vlll).  (3). 
(4)     and     (5)     revised;     new 

(h)(2)(il)  and  (6)  added 26507 

1.148-4T  Redesignated  as  1.148-4A 

25507 

1.148-5  (bK2Xlll),  (CX2K1).  (3X11). 
(d)(3Xll),  (e)(2XilXB)  and  (111) 

revised 25511 

1.148-6T  Redesignated  as  1.148-5A 

25507 

1.148-6  (d)(3Xiii)(C)  revised 25612 

1.148-6T  Redesignated  as  1.148-6A 

25607 

1.148-9  (c)(2Xii)(B)  and  (h)(4Xvi) 

revised 25512 

1.148-9T  Redesignated  as  1.146-9A 

25507 

1.146-10  (bX2).  (cX2Xvlil).  (Ix)  and 

(e)  revised;  (cX2)(x)  added 25512 

1.148-lOT  Redesignated  as  1.148- 

lOA 25507 


1.146-11  (a).  (bXl).  (cXD  and  (g) 
revised:  (bX3)  added;  (h)  and 

(1)  removed 25512 

1.148-llT  Redesignated  as  1.148- 

UA 25607 

l.l49(d)-l    (fX3)    revised:    (g)(3) 

added 25513 

1.149(d)-lT       Redesignated       as 

1.149(d)-lA 28613 

1.15(^-1  (aX2).  (cXl).  (4X111)  re- 
vised; (cX6)  added 28513 

1.15fr-lT  Redesignated  as  1.150-lA 

25513 

1.148-lA— 1.148-llA  Undesignated 

center  heading  added 25507 

1.148-lA       Redesignated       from 

1.148-lT;  heading  amended 26607 

1.148-2A       Redesignated       from 

1.148-2T;  heading  amended 25507 

1.148-3A       Redesignated       from 

1.148-3T;  heading  amended 25507 

1.148-4A       Redesignated       from 

1.148-4T;  heading  amended 25507 

1.148-5A       Redesignated       from 

1.14fr-5T;  heading  amended 25507 

1.148-6A       Redesignated       fr-om 

1.148-6T;  heading  amended 25507 

1.148-9A       Redesignated       from 

1.148-9T:  heading  amended 25507 

1.148-lOA      Redesignated      from 
1.148-lOT;  heading  amended 
25507 

1.148-llA  Redesignated  from 
1.148-llT;  heading  amended 

25507 

(1)  revised 25513 

1.149(d)-lA  Redesignated  from 
1.149(d)-lT;  heading  amended 
• 25513 

1.150-lA       Redesignated       flx>m 

1.150-lT:  heading  amended 26513 

1.162-12  (a)  amended 44546 

1.163-8T  (cX2Xe)  redesignated  as 

(cX3) 40270 

1.263A-0  Amended 42054 

1.263A-0T  Added 44646 

1.263A-1  (a)(2Xi)  amended 42054 

(b)(3)  and  (4)  amended 44546 

1.263A^T  Revised 44546 

1.263A-7  Added 42054 

1.263A-7T  Removed 42062 

1.263A-15  Amended 42062 

1.302-2     (c)     introductory     text 

amended 38028 

1.401(b)-l  (c).  (d)  and  (e)  redesig- 
nated as  (d).  (e)  and  (f);  new 
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TITLE  26  Chaptar  i-Con. 

((1)(2)  undesignated  text  des- 
ignated as  (d)<3)  and  (4);  (a). 
(bXD.  new  (dXlXii).  (Hi).  (2) 
introductory  text.  (3),  (4), 
(eXlXiiXC).  (2XiiXC).  (3)  in- 
troductory text,  (4),  (5)  in- 
troductory    text    and    (iil) 

amended 41273 

(bX2Xiii)   removed;    (bX3).   (c) 
and  (dXlXiv)  added 41274 

1.401(b)-lT  Added 41274 

1.446-1  (eXaXi)  amended 26741 

1.446-lT  Added 26741 

(eXSXiXB)  corrected 28631 

1.471-6  (c).  (d)  and  (f)  amended 

44551 

1.501(cX5>-l  (b)  redesignated  as 

(c);  new  (b)  added 40449 

1.704-1  (bX2XivXdXJ).  (0  and  (5) 

Example  13  amended 25499 

1.704-2  (m)  Example  1  reinstated: 

CFR  correction 34634 

1.704-3  (aX2)  and  (3Xi)  amended 

25600 

(aXU)  added:  (0  revised 44215 

1.704^  (aX4Xii)  and  (cX3)  revised 

25600 

1.706-1  (bXlXii)  amended; 
(bXlXiv)  revised;  (b)(l)(v) 
added 25600 

1.737-2  (a)  revised:  (dXD  amended 

25601 

1.743-1  (d)  added 25601 

1.761-1  (e)  added 25601 

1.894-lT  Added 35676 

1.1069(e)-l  Added 38028 

1.1245-1  (eX2)  revised 44216 

1.1502^  (bX5)  corrected 23657 

1.6013-2  (bXD  amended 38117 

1.6302-1  (b)  heading  revised;  (b) 
redesignated  as  (bXD:  new 
(bXD  heading  and  (2)  added; 

0MB  number 37492 

1.6302-lT  Removed 37492 

1.6302-2  (b)  heading  revised;  (c) 
redesignated   as   (bX6);    new 

(c)  added:  0MB  number 37492 

1.6302-2T  Removed 37492 

1.6302-3  (c)  revised 37492 

1.6303-3T  Removed 37492 

1.6302-4  Added 37492 

1.6a03-4T  Removed 37492 

26.2652-1  (aX4)  and  (5)  Examples  9 
and   10   removed:    (a)(5).    (6) 


and  Example  11  redesignated 
as  (aX4).  (5)  and  Elxample  9 

27498 

31  Authority  citation  amended 

33009.37492 

31.0-1  (a)  amended 37492 

31.0-3  (f)  amended 37493 

31.3406(J)-1  Added 33000 

31.6302-1  (h)  redesignated  as  (1); 

new  (h)  added 37493 

31.6302-lT  Removed 37494 

31.6302(c)-3  (b)  heading  and  (c) 

revised;  (d)  added 37494 

31.6302(c)-3T  Removed 37494 

35a  Authority  citation  amended 

33009 

35a.3406-3  Removed 33009 

40  Authority  citation  amended 

37494 

40.6302(c)-l    (d)   redesignated   as 
(dXD:  (dXD  heading  and  (2) 

added 37494 

40.6302(c)-lT  Removed 37494 

54  Authority  citation  amended 

16827 

Technical  correction 17004 

54.ge01-lT  Added:  interim 16927 

(c)  corrected 31891 

54.9801-2T  Added;  interim 16928 

Corrected 31691 

54.9e01-3T  Added:  interim 16929 

(aXlXlii)  and  (bXlXii)  Example 

corrected 31691 

54.9801-4T  Added;  interim 16930 

(aX2)  and  (bX2Xiv)  corrected 

31669 

(bX2Xiv)  Examples  6  and  7  and 

(v)(B)  Example  corrected 31691 

54.9801-5T  Added:  interim 16932 

(a)(6)  and  (b)(2)  corrected 31669 

(aXlXD.  (IvXBXJ).  (2)  Example. 
(2Xlv)  Examples  4  and  5  and 

(5)(1XA)  corrected 31691 

(aXSXiXB)     Example.     (6X11). 
(cX2Xii)  and  (d)(3)  Example  3 

corrected 31692 

54.9801-6T  Added;  interim 18987 

(aX3)  corrected 31669 

(bX2).    (4)    Introductory    text 

and  (6)  corrected 31692 

64.9802-lT  Added;  interim 16838 

54.980+-1T  Added:  interim 16839 

(a)  and  (b)(4)  corrected 31670 

54.9806-lT  Added:  interim 16940 

(aXD.  (2).  (d).  (eXlXi)  and  (Iv) 
corrected 31692 


301.6109-1  (d)(2Xiii)  added 25502 

301.6334-1  (aX2)  and  (e)  revised; 
(a)(3)  and  (IIXD  amended;  (f) 

added 39117 

301.6601-1  (fX3)  and  (4)  revised; 
(fX5)   redesignated  as  (fX6): 

new  (f)(5)  added 39117 

301.6651-1  (aX3)  revised;  (g)  added 

39117 

301.6656-3  Added 39U8 

301.7122-1  (e)  revised 38118 

301.7430-0  Amended 38118 

301.7430-1  (b)(4)  added 39118 

301.7430-2  (bX2).  (cX3)  introduc- 
tory text  and  (ii)(C)  amend- 
ed: (c)(3)(i)(B)  revised 39118 

301.7430-4  (bX3Xi).  (iilXB).  (C). 
(D)    and    (cX2Xil)    amended; 

(b)(3Xii)  revised 38118 

301.7430^  (a)  revised;  (cX3)  added 

38119 

301.7430-6  Revised 39119 

301.9100-lT  (h)  amended 28741 

301.910O-3T  (CX2X1)  revised J8741 

601.204  (b)  amended 28741 

601.204T  Added 28741 

(bX2)  corrected 28831 

602.101  (c)  table  amended  (OlifB 

numbers) 25514.35906 

Proposed  Rules: 

1 17572.  18730.  19072,  19957.  19958,  23408. 

26755,  27563.  30785,  32054.  35752. 

35755.  37818.  37819.  38197.  40316. 

41322.  43295.  44103.  44607 


28 „ 19072.44103 

54 16977 

301  ...26755.  30785.  30796.  37819.  38197.  40316 
601 26755 

TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol.  To- 
bacco and  Hrearms.  Depart- 
ment d  ttte  Treasury  (Parts 
1-299) 

4.28  (e)  added 16490 

(eX2)  corrected 33747 

24.148  Revised 

24.278  Revised;  OMB  number 

24.279  Revised;  OMB  number 29667 

178.11  Amended 19444.  34638 

178.32  (e)  added 34639 

178.124  (c)  introductory  text  and 
(f)  amended;  (cXD,  (d)  and  (e) 
revised 19444 

178.125  (0  Introductory  text 
amended;  (f)(1).  (2)  and  (3) 
added 19445 

178.130  (aX2)  revised 19445* 

Proposed  Rules: 

9 16502.  24622.  34027.  39984 

24...... 29681 

178 19446,  46364 
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TITLE  28- JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Ports  0-199) 

0.100—0.104  (Subart  R)  Appendix 

amended 38029 

2.62  (a)(6)  and  (h)(5)  amended. 40870 

16.99  (i)  and  (j)  added 44083 

17  Re  vised 36864 

32.1—32.2   (Subpart   A)   Heading 

revised 37715 

32.1  (a)  amended 37716 

32.2  (a)  introductory  text  amend- 
ed  37715 

32.3—32.9    (Subpart    B)   Headiner 

removed 37715 

32.3—32.9    Undesignated    center 

heading  added 37715 

32.10—32.15  (Subpart  C)  Heading 

removed 37715 

32.10-^.15  Undesignated  center 

heading  added 37715 

32.10      (a)      introductory      text 

amended 37715 

32.16—32.18  (Subpart  D)  Heading 

removed 37715 

32.16—32.18  Undesignated  center 

heading  added 37715 

32.16  (a)  amended 37716 

32.19—32.22  (Subpart  E)  Heading 

removed 37715 

32.19—32.22  Undesignated  center 

heading  added 37715 

32.23—32.24  (Subpart  F)  Heading 

removed 37715 

32.23—32.24  Undesignated  center 

heading  added 37715 

32.25  (Subpart  O)  Heading  re- 
moved  37716 

32.25  Undesignated  center  head- 
ing added 37716 

32.31—32.40  (Subpart  B)  Added 37716 

32.36  (b)  corrected 39120 

66.26  (a),   (b)  introductory  text 

and  (1)  revised 459S9.  45942 

70.26  (a),  (b)  and  (c)  revised;  (d) 

added 45939.  45942 

CtKipter  V— Bureau  of  Prisons.  De- 
partment of  Justice  (Parts 
500-599) 

544.42  (d)  revised 38916 

648.12  Revised 44836 

648.16  (c)  amended 44836 


548.20  (a)  and  (b)  amended 44836 

650.30—650.31  (Subpart  D)  Re- 
vised  46292 

Proposed  Rules: 

2 40316 

18 45184 

60 46184 

79 45774 

TITLE  29-LABOR 

Subtitle  A— Office  of  ttie  Secretary 
of  Labor  (Parts  0-99) 

95.26  (a),  (b)  and  (c)  revised  ...45939,  46942 
97.26  (a),   (b)  introductory  text 

and  (1)  revised „46939.  45942 

CtKq>ter  Xll-Federal  Mediaflon 
and  Conciliation  Sen^e  (Parts 
1400-1499) 

1470.26  (a),  (b)  introductory  text 

and  (1)  revised 46939.  46942 

CtKipyter  XIV— Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1600.735-101—1600.735-106  (Sub- 
part A)  Regulation  at  61  FR 
7067  confirmed 36447 

1600.735-201—1600.735-206  (Sub- 
part B)  Regulation  at  61  FR 
7067  confirmed 36447 

1600.736-301  (Subpart  C)  Regula- 
tion at  61  FR  7067  confirmed 
36447 

1600.736HK)i— ieob.TsSie  (Sub^ 
part  D)  Regulation  at  61  FR 
7067  confirmed 36447 

1600.101  R^ulation  at  61  FR  7067 

confirmed 36447 

1600.736-501—1600.735.519  (Subpart 
E)  Regulation  at  61  FR  7067 
confirmed 36447 

1650.101—1650.119  (Subpart  A) 
Regulation  at  61  FR  7067  con- 
firmed  36447 

CtKipter  )(VII— Occupational 

Safety  and  Healtti  Administra- 
tion. Department  of  Labor  (Parts 
1900-1999) 

1904.30  Added  (0MB  numbers) 44652 
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TITLE  29  Chapter  XVII-Con. 

1910.8  Table  amended 42666 

Table  corrected 43581 

1910.11—1910.19  (Subpart  B)  Au- 
thority citation  revised 40195 

1910.16  (a),  (b)  and  (oX4)  revised 
40195 

1910.1000—1910.1450    (Subpart    Z) 

Authority  citation  revised 42666 

1910.1000  Table  Z-1  and  Z-3  cor- 
rected  42018 

1910.1062  (nX2)(iKC)  revised 42667 

1917  Authority  citation  revised 

40195 

1917.1  (a)  introductory  text  and 
(2X1)  through  (z)  revised: 
(aX2Xxi).  (xii).  (xiii)  and  (b) 
added 40196 

1917.2  Amended 40196 

1917.3  Added 40196 

1917.11  (d)  added 40196 

1917.13  (g)  revised:   (h)  and  (i) 

added 40197 

1917.17  (1).  (j)  and  (k)  revised 40197 

1917.20  Revised 40197 

1917.23  Heading.  (bXD  and  (d)  in- 
troductory text  revised 40197 

1917.24  (a)  revised 40197 

1917.25  (a)  and  (c)  revised;  (g) 
added 40197 

1917.26  (c)  and  (d)  revised 40197 

1917.27  (aX2)  revised;  note  added 
40197 

1917.28  Heading  revised:  text  re- 
moved  40196 

1917.30  Added 40196 

1917.42  (bX4).  (cXl).  (d).  (hX4).  (5) 
and  aXD  revised;  (gX2Xvi) 
added 40196 

1917.43  (eXlXD  and  (6Xiii)  re- 
vised; (0(3)  added 40196 

1917.44  (a).  (1).  (oX3Xi).  (ii)  intro- 
ductory text  and  (oK4)  intro- 
ductory text  revised 40198 

1917.45  Heading.  (f)(4Klli).  (5).  (7). 
(13)(li).  (IIIKA).  (l)(5Xi)  intro- 
ductory text.  (jXlX(iiiXD) 
and  (2)  revised;  (gXH).  0X9) 

and  (10)  added 40199 

1917.46  Heading.  (aXlXii)  and 
(viiiXA)  revised 40199 

1917.48  (dX2)  revised 40200 

1917.50  (1)  redesignated  as  0): 
heading,  (cX5)  and  new  (J)  re- 
vised; new  (1)  added 40200 


1917.71  (bX6).  (7).  (c).  (e)  and 
(f)(lXi)  revised;   (bX8).  (f)(4) 

and  (5)  added 40200 

1917.73  Heading  revised 40201 

1917.91  Heading  and  (aXD  revised 

40201 

1917.93  (a)  and  (b)  revised 40201 

1917.94  Revised 40201 

1917.95  (b)(2)  revised 40201 

1917.112  (aXD  revised 40201 

1917.118  (dX2Xl)  and  (fX2)  revised 
40201 

1917.119  (bXD.  (c).  (dX2)  and  (0(4) 
revised 40201 

1917.121  (bX3)  revised 40201 

1917.123  Footnote  7  redesignated 

as  footnote  9 40201 

1917.124  Heading  and  (dXD  re- 
vised; (c)(5).  (6)  and  (d)(5) 
added 40201 

1917.126  (b)  revised 40201 

1917.152  Heading  revised;  foot- 
note 8  redesignated  as  foot- 
note 12 40202 

1917.153  Heading  revised 40202 

1917.156  (b)(3)(liiXD)  revised 40202 

1917.157  (n)  revised 40202 

1918  Revised 40202 

1926  Meeting  and  signing  cere- 
mony   37134 

Cha(>ter  XX— Occupational  Safety 
and  Heattt>  Review  Commission 
(Parts  2200-2499) 

2200.7  (g)  revised 35963 

2200.8  (d)(2)  revised 35963 

2200.11  Amended 35963 

2200.40  (a)  amended 35963 

2200.57  Amended;  (b).  (c)  and  (d) 

redesignated  as  (c).  (d)  and 

(e);  new  (b)  added 35963 

2200.60  Amended 35963 

2200.67  Amended 35963 

2200.90  (b)(2)  amended 35963 

2200.91  (b)  amended:  (h)  revised 
35963 

2200.93  (h)  revised 35963 

2200.101  Amended 35963 

2200.201  (a)  designation  and  (b) 
removed 40934 

2200.202  Revised 40934 

2200.206  (a)  revised 40934 

2200.207  (a)  revised 40934 

2200.209  (a)  revised 40934 

2203.3  (bXlO)  amended 35963 

2204.107  (b)  amended 35964 


2204.301  Revised 35964 

CtKipter  XXV-Pension  and  Wei- 
fare  Benefits  Administration,  De- 
partment of  latoor  (Parts 
2500-2599) 

2520.102-3  OMB  number 36205 

2520.104b-l  OMB  number 36205 

2520.104b-3  OMB  number 36205 

2570  Authority  citation  revised 

2570.100— 2570.502C-3  (Subpart  E) 

Added 40690 

2590.701-3  OMB  number 3S906 

2590.701-4  OMB  number 36906 

2590.701-5  OMB  number 35906 

2560.701-6  OMB  number 35906 

CtKipter  XL— Pension  Benefit 
(guaranty  Corporation  (Parts 
4000-4999) 

4000.2  Table  amended 36094 

4001.2  Amended 35342 

4007  Authority  citation  revised 

36663 

4007.10     Heading     revised;      (a) 
amended:  (c)  and  (d)  added 

36663 

4010.13  Amended 36994 

4011.3  (c)  amended 36994 

4043.3  (e)  amended 36094 

4044  Appendix  B  amended 37718.  43640 

4071  Added 36994 

4302  (Subchapter  K)  Added 36006 

4901—4907  (Subchapter  K)  Redes- 
ignated as  Subchapter  L 36994 

Proposed  Rules: 

70a 40406 

71 40406 

1910 : 41002 

2204 42967 

TITLE  30-MINERAL  RESOURCES 

CtKipter  il— Minerals  Manage- 
ment Service,  Department  of 
ttie  Interior  (Parts  200-299) 

210.55  Revised:  interim 42066 

218.52  Revised;  interim 42066 

227  Added 43064 

228  Authority  citation  revised 43091 

228.3  Added 43091 


229  Authority  citation  revised 43091 

229.3  Added 43091 

250.1  (c)(5)  and  (d)(1)  revised 42671 

250.126  Revised 42671 

250.160  (a)  amended 39775 

250.163  (b)  amended 39775 

250.200—250.209  (Subpart  N)  Re- 
vised  

256.53  Corrected 

256.64  (a)(8)  amended 39775 

CtKipter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  ttte 
Interior  (Parts  700-999) 

870  Authority  citation  revised 45924 

870.5  Amended 45024 

870.18  Revised 45024 

870.19  Added 45025 

870.20  Added 45928 

902.15  Regulation  at  62  FR  15116 

eff.  date  corrected  to  4-7-97 

35342 

904  Technical  correction 44894 

914.15  Table  amended 44896.  44896 

917.15  Table  amended 45717 

925.15  Table  amended 41844 

934.15  Table  amended 44900 

944.15  Table  amended 41850 

944.16  (e).  (0(1).  (g).  (h)  and  (i)  re- 
moved  41850 

944.25  Table  amended 41860 

946.25  (a)  Uble  amended 35068 

Proposed  Rules: 

202 38500 

206 36030,  38509 

211 38509 

250 37819 

914 ^ ^ 42713 

924 40773 

935 36248.  38509 

936 42715 

946 44924 

TITLE  31-MONEY  AND 
FINANCE:  TREASURY 

CtKipter  i— Monetary  Offices,  De- 
partment of  ttte  Treasury  (Parts 
51-199) 

27  Added;  interim ....42213 

27.7  (cX3XiiXF)  corrected 44036 
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TITLE  31 

Chapter  II— Fiscal  Service.  De- 
partment of  ttw  Treasury  (Parts 
200-399) 

a02  Aathorlty  citation  revised 45620 

aoa.l  Revlaed 45620 

202.2  (aXD  revised;  (aX2)  re- 
moved: (aX3)  and  (4)  redesig- 
nated as  (aK2)  and  (3):  au- 
thority citation  removed 45521 

202.3  (a),  (b)(1)  introductory  text, 
(2)  introductory  text  and  (1) 
revised;  authority  citation 
removed 45521 

202.4  Heading,  introductory  text, 
(c),  (d)  and  (e)  revised;  au- 
thority citation  removed 45521 

202.6  (b)  and  (e)(1)  revised;  au- 
thority citation  removed 45521 

202.7  (a)  revised;  authority  cita- 
tion removed 46521 

285  Authority  citation  revised 36210 

285.1  Added;  interim 36210 

356.12  (c)(lXi)  revised 43093 

356.13  (a)  revised 43098 

356  Appendix  B  and  Exhibit  A 
amended 43094 

357  Appendix  B  amended 43284 

Chapter  V— Office  cH  Foreign  As- 
sets Control,  Department  of  ttie 
Treasury  (Parts  500—599) 

500  Authority  citation  revised 46101 

500.101  (Subpart  A)  Heading  re- 
vised  45101 

500.101  (a)  amended 45101 

500.201  (e)  added 45101 

500.306  Note  amended 45101 

600.508  (f)  removed;  note  added 

45101 

600.601  (Subpart  F)  Revised 45101 

500.701     (a)     introductory     text 

amended 45101 

600.801  Revised 45101 

600.802  Removed;  new  500.802  re- 
designated f^m  500.807 45101 

600.803  Removed;  new  500.803  re- 
designated trom  500.808 45101 

600.804  Removed 45101 

500.806  Removed 45101 

500.808  Removed 45101 

600.807  Redesignated  as  600.802 46101 

600.806  Redesignated  as  500.803 46101 

600.809  Removed 46101 

600.901  Revised 46101 


501  Added 45101 

505  Authority  citation  revised 45106 

505.40  Amended 46106 

605.60  Revised 45106 

515  Authority  citation  revised 45106 

515.101  (a)  amended 45106 

515.201  (e)  added 45106 

515.306  Note  amended 45106 

515.508  (0  removed;  note  added 

46106 

515.601  (Subpart  F)  Revised ...45106 

616.701     (a)     introductory     text 

amended 45106 

515.801  Revised 45106 

515.802  Removed;  new  515.802  re- 
designated from  515.807 45106 

615.803  Removed;  new  515.803  re- 
designated trom  515.806 46106 

515.804  Removed 45106 

615.805  Removed 45106 

515.806  Removed 45106 

515.807  Redesignated  as  515.802 45106 

515.806  Redesignated  as  515.803 45106 

615.901  Revised 45106 

535  Authority  citation  revised 45106 

535.101  (a)  amended 45107 

535.506  (f)  removed;  note  added 

45107 

535.601  (Subpart  F)  Revised 45107 

535.701     (a)     introductory     text 

amended 45107 

535.801  (Subpart  H)  Revised 45107 

535.905  Revised 45107 

536  Authority  citation  revised 45107 

536.101  (a)  amended 45107 

536.201  Elxistlng  text  designated 

as  (a);  (b)  added 45107 

536.312  Note  added 45107 

536.503  (a)  revised;  note  added 45107 

536.601  (Subpart  F)  Revised 45107 

536.801  Revised 45107 

536.802  Removed;  new  536.802  re- 
designated from  538.805 45108 

536.803  Removed 45108 

538.804  Removed 45108 

536.805  Redesignated  aa«36.802 45108 

536.806  Removed 45108 

536.901  Revised 45108 

550  Authority  citation  revised 46108 

550.101  (a)  amended 45108 

550.209  (c)  added 45108 

560.304  Note  amended 45108 

560.611  (g)  removed;  (h)  redesig- 
nated as  (g):  new  (g)  amend- 
ed; note  added 45106 

560.601  (Subpart  F)  Revised 45106 


550.701     (a)     introductory     text 

amended 45106 

550.801  Revised 45106 

550.802  Removed;  new  550.802  re- 
designated trom  550.805 45108 

550.803  Removed;  new  550.803  re- 
designated trom  550.807 45106 

550.804  Removed 45108 

550.806  Removed 45108 

550.805  Redesignated  as  550.802 45108 

550.807  Redesignated  as  550.803 45108 

550.901  Revised 45108 

560  Authority  citation  revised 41852, 

45106 

560.101  (a)  amended 45109 

560.510  (d)  Introductory  text,  (1) 

and  (2)  revised 41852 

560.525  (a)(3)  and  (5X1)  revised 41852 

560.601  Revised 45109 

560.602  Removed 45109 

560.701     (a)     introductory     text 

amended 45109 

560.801  Revised 45109 

560.802  Removed:  new  560.802  re- 
designated trom  560.805 45109 

560.803  Removed;  new  560.803  re- 
deslgrnated  trom  560.806 45109 

560.804  Removed 45109 

560.807  Removed 45109 

560.805  Redesignated  as  560.802 45109 

560.806  Redesignated  as  560.803 45109 

560.901  Revised 45109 

575  Authority  citation  revised 45109 

575.101  (a)  amended 45109 

575.201  (c)  added 45109 

575.306  Note  amended 45109 

575.503  (h)  removed;  note  added 

45109 

575.601  (Subpart  F)  Revised 45109 

575.701     (a)     introductory     text 

amended 45109 

575.801  Revised 45109 

575.802  Removed;  new  575.802  re- 
designated from  575.805 45109 

575.803  Removed 45109 

575.804  Removed 45109 

575.805  Redesignated  as  575.802 45109 

575.806  Removed 45109 

575.901  Revised 46110 

585  Authority  citation  revised 45110 

585.101  (a)  amended 45110 

585.201    (c)    note    amended;    (e) 

added 46110 

565.311  Note  amended 46110 

585.503  (a)  revised;  note  eulded 46110 

585.601  (Subpart  F)  Revised 45110  I 


686.701     (a)     introductory     text 

amended 45110 

585.801  Revised 45110 

585.802  Removed;  new  585.802  re- 
designated trom  585.805 46110 

585.803  Removed 46110 

585.804  Removed 46110 

585.805  Redesignated  as  585.802 45110 

585.806  Removed 45110 

585.901  Revised 45110 

590  Authority  citation  revised 45110 

590.101  (a)  amended 46111 

590.601  (Subpart  F)  Revised 45111 

590.701     (a)     introductory     text 

amended 45111 

590.801  Revised 45111 

590.802  Removed;  new  590.802  re- 
designated from  590.805 45111 

590.803  Removed 45111 

590.804  Removed 45111 

590.805  Redesignated  as  590.802 45111 

590.806  Removed 45111 

590.901  Revised 45111 

595  Authority  citation  revised 45111 

595.101  (a)  amended 45111 

595.201  Existing  text  designated 

as  (a);  (b)  added 45111 

595.311  Note  amended 45111 

5%.503  (a)  revised;  note  added 45111 

595.601  (Subpart  F)  Revised 46111 

595.701     (a)     introductory     text 

amended 45111 

595.801  Revised 45111 

595.802  Removed;  new  595.802  re- 
designated from  595.805 45111 

595.803  Removed 45111 

595.804  Removed 45111 

595.805  Redesignated  as  595.802 45111 

595.806  Removed 45111 

595.901  Revised 45111 

596  Authority  citation  revised 45112 

596.101  (a)  amended 45112 

596.601  (Subpart  F)  Revised 45112 

596.801  Revised 46112 

596.802  Removed:  new  596.802  re- 
designated from  596.805 45112 

596.803  Removed 45112 

596.804  Removed 45112 

596.805  Redesignated  as  686.802 45112 

596.806  Removed 45112 

596.901  Revised 45112 

Chapter  V  Appendixes  A  and  B 

amended 41861 

Proposed  Rules: 

1 42443 
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TITLE  31   Proposed  Rules:— Con. 

27 42230 

108 36476.  385U.  40778.  40779.  45365 

TITLE  32-NAT10NAL  DEFENSE 

Chapter  I— Office  of  the  Secretary 
of  Deferise  (Parts  1—399) 

Subchapter  A  Heading  added 40734 

33.26  (a),   (b)  Introductory   text 

and  (1)  revised 45930.  45943 

178  Revised 35346 

199  Technical  correction 42905 

199.5  (bXlXiii).  (eK2).  (3)  and  (4) 

revised 42904 

199.13  (i)  added:  Interim 39941 

247  Revised 42905 

270  Added;  Interim 39942 

286  Revised 35361 

286.3  Amended 42916" 

286.4  (b).  (hXD.  (5)  and  (nK2)  cor- 
rected  38197 

286.12  (a)(1)  and  (2)  corrected 38197 

286.28  (d)(3XlXA)  corrected 38197 

(d)(3XiiXA)  amended 42916 

CtKipter  VI— Department  of  ttw 
Navy  (Parts  700-799) 

706.2  Table  Five  amended 37719.  40450 

Proposed  Rules: 

199 45196 

3U 41323 

TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  (Tuard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

27.3  Table  correctly  revised 35385 

Table  corrected 39313 

100  Temporary  regulations  lists 

42871 

100.35T-06-043  Added  (temporary) 

35391 

100.35-T06-065  Added  (temporary) 

39776 

100.35T-06-066  Added  (temporary) 

46718 

100.36-T06-028  Added  (temporary) 

44410 

100.36-T08-027  Added  (temporary) 

44411 


100.3&-T08-028  Added  (temporary) 

44411 

lOO.iw  Revised:  eff.7-28^OT 
100.114     Implementation     (tem- 
porary)   36388,  36391.  45158 

100.201  Implementation  (tem- 
porary)  43284 

100.506  Implementation  (tem- 
porary)  46718 

100.609  Implementation  (tem- 
porary)  35390 

100.510    (bXD    and    (c)    revised: 

Table  1  added 42067 

100.728  Added 43641 

100.1101  Implementation  (tem- 
porary)  46158 

100.1301  (a)  sUyed:  (J)  added:  eff. 

8-7-97  through  8-11-87 39444 

117.669  Revised 38909 

117.633  (b)  and  (c)  revised 43098 

117.637  (aXD  revised 43931 

117.753  Revised 46160 

117.1045  (a)  revised 43097 

144.01-15  (d)  correcUy  revised 35392 

165  Compliance  date  delay 37134 

162.138  (aXlXi)  suspended: 
(aXlXiv)   added:   eff.   7-25-97 

through  13-15-97 46720 

164.72  (aXlXiv)  redesignated  as 
(aXlXv):  (aXlXiil).  new  (v). 
(c)   and   table   revised:   new 

(a)(lXiv)  added 40272 

165  Elffective  date  confirmation 

36392 

Temporary  regulations  lists 42671 

165.T01-040  Added  (temporary) 35396 

165.T01-041  Added  (temporary) 36404 

166.T01-042  Added  (temporary) 36403 

165.T01-047  Added  (temporary) 35681 

165.T01-048  Added  (temporary) 35969 

165.T01-063  Added  (temporary) 42677 

166.T01-082  Added  (temporary) 46721 

165.T01-085  Added  (temporary) 46722 

166.T02-050  Added  (temporary) 43100 

165.T06-058  Added  (temporary) 39446 

165.T05-063  Added  (temporary) 42876 

165.T07-035  Added  (temporary) 41276 

165.T08-041  Added  (temporary) 38467 

165.T11-060  Added  (temporary) 43099 

165.T13-011  Added  (temporary) 37136 

165.T13-014  Added  (temporary) 42674 

165.T13-015  Added  (temporary) 42675 

165.T13-016  Added  (temporary) 40277 

165.T96-073  Removed 35406 

166.T13006  Added  (temporary) 35394 

166.T13007  Added  (temporary) 36396 


166.T13009  Added  (temporary) 35397 

166.T13010  Added  (temporary) 35399 

166.T13008  Added  (temporary) 35400 

166.T06036  Added  (temporary) 36401 

166.T08037  Added  (temporary) 35401 

165.T08038  Added  (temporary) 36402 

166.610  Revised .....40276 

165.1307  (a)  revised 39445 

CtKipter  II— Corps  of  Engineers. 
Department  of  ttie  Army  (Parts 
200-399) 

334.1126  Added:  Interim 40278 


Proposed  Rules: 

84 36087 

96 45197 

100 38042.  46197.  46198 

110 38611 

117 36453.  38043.  43131.  43958 

148 45774 

149 45774 

150 45774 

165 41324.  46775 

167 44428 

173 46197 

174 45197 

175 45197 

177 45197 

179 45197 

181 45197 

183 45197 


TITLE  34-EDUCATION 

Subtitle  A— Office  of  the  Sec- 
retary, Department  of  Education 
(Parts  1-99) 

74.26  (a),  (b)  and  (c)  revised  ...45939,  46943 

75.253  (c)  revised 40424 

76.261  (a)  and  (b)  redesignated  as 
(c)  and  (d):  new  (a)  and  (b) 
added;  new  (c)  introductory 
text  revised;  new  (cX4XiiiXC) 
and  (d)  amended 40424 

76.263  Added 40425 

76.264  Added 40426 

80.26  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45943 

80  Appendix  removed 45943 


Cttapter  li— Office  of  Elementary 
and  SecoTKiary  Education,  De- 
partment of  Education  (Parts 
200—299) 

222.4  Revised;  eff.  7-31-97 35412 

222.7  Authority  citation  amend- 
ed: eff.  7-31-97 35412 

222.9  Authority  citation  amend- 
ed: eff.  7-31-97 36412 

222.10  Authority  citation  amend- 
ed; eff.  7-31-97 36412 

222.11  Introductory  text  and  au- 
thority   citation    amended: 

eff.  7-31-97 36412 

222.12  Added:  eff.  7-31-97 35412 

222.13  Redesignated  as  222.19:  eff. 
7-31-97 35412 

Added:  eff.  7-31-97 .35413 

222.14  Added:  eff.  7-31-97 35413 

222.15  Added:  eff.  7-31-97 35413 

222.16  Added:  eff.  7-31-97 35413 

222.17  Added;  eff.  7-31-97 36413 

222.18  Added;  eff.  7-31-97 36414 

222.19  Redesignated  ftom  222.13; 

eff.  7-31-97 36412 

222.22  (c)  and  (d)  revised;  eff.  7- 
31-97 35414 

222.23  Added:  eff.  7-31-97 36414 

222.36  (bXD  and  (2)  revised;  eff.  7- 

31-97 36415 

222.50  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

222.80—222.85  (Subpart  F)  Added: 

eff.  7-31-97 35415 

222.94  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

222.95  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

(g)  introductory  text  revised; 
0MB  number 36416 

222.103  Authority        citation 
amended;  eff.  7-31-97 36412 

222.104  Authority        citation 
amended;  eff.  7-31-97 36412 

222.108  Authority        citation 
amended:  eff.  7-31-87 35412 

222.109  Authority        citation 
amended:  eff.  7-31-97 35412 

222.110  Authority        citation 
amended;  eff.  7-31-97 36412 

222.111  Authority        citation 
amended;  eff.  7-31-97 36412 

222.112  Authority        citation 
amended:  eff.  7-31-97; 36412 
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TITLE  34  Chapter  ll-Con. 

222.113  Authority  citation 
amended;  eff.  7-31-97 36412 

222.114—222.122  Undesignated 
center  heading  added:  eff.  7- 
31-97 36416 

222.114  Added;  eff.  7-31-97 35416 

222.115  Added;  eff.  7-31-97 36416 

222.116  Added;  eff.  7-31-97 36416 

222.117  Added;  eff.  7-31-97 36417 

222.118  Added;  eff.  7-31-97 36417 

222.119  Added;  eff.  7-31-97 36418 

222.120  Added;  eff.  7-31-97 36418 

222.121  Added;  eff.  7-31-97 36418 

222.122  Added;  eff.  7-31-97 36418 

222.150  (hKl)  amended;  eff.  7-^1- 

97 36118 

222.151  Heading  and  (bXD  re- 
vised; eff.  7-31-97 35418 

222.152  (b)  and  (c)  revised;  eff.  7- 
31-97 35418 

222.154  (e)  revised;  eff.  7-31-97 35419 

222.156  (g)  amended;  eff.  7-31-97 

222.157  Heading,  (a)  and  (bXl)  re- 
vised; eff.  7-31-97 35419 

225.158  Heading,  introductory 
text  and  (b)  revised;  eff.  7-31- 

97 35419 

222.161  (c)  amended:  off.  7-31-97 
35419 

222.162  (a)  revised;  eff.  7-31-97 36419 

222.164  (aK2)  and  (b)  revised; 
0MB  number;  eff.  7-31-97 36419 

222.165  (e).  (0  and  (h)  revised;  eft. 
7-31-97 36420 

Chapter  VI— Office  of  Post- 
secondary  Education.  Depart- 
ment of  Education  (Parts 
600-699) 

685  Appendix  A  revised 35602 

TITLE  36-PARKS.  FORESTS.  AND 
PUBLIC  PROPERTY 

CtKipter  II— Forest  Service.  De- 
pxirtment  of  Agriculture  (Parts 
200—299) 

242.24  (aXD  table  amended 46726 

242.25  (kxexiii)  table  amended 45725 

(kX7Xiii)  table.  (lOXii)  table  . 

(UXi)    Uble,    (12Xi)    Uble. 
(13X111)  Uble.  (15X111)  table. 


(20Xiii)     table     and     (22Xii) 

table,  amended 46726 

(kX23Xiii)  table.  (24Xiii)  table. 
(25)(iii)  and  (26Xiii)  table 
amended 45727 

CtKipter  Xll-National  Arctiives 
and  Records  Administration 
(Parts  1200-1299) 

1207  Authority  citation  revised 

46943 

1207.26  (a),  (b)  introductory  text 

and  (1)  revised 45939.  45943 

1210.26  (a),  (b)  and  (c)  revised 45939. 

45943 

Proposed  Rules: 

4 40317 

242 39987 

1190 43133 

1191 43133 

TITLE       37-PATENTS.       TRADE- 
MARKS. AND  COPYRIGHTS 

Ctiapter  i— Patent  and  Trademarlc 
Office,  Department  of  Com- 
merce (Parts  1  —  199) 

1  Technical  correction 43100 

1.16  (a),  (b).  (d)  and  (f)  through 

(i)  revised 40462 

1.17  (b)  through  (g).  0),  (m) 
through  (p).  (r)  and  (s)  re- 
vised  ...40452 

1.18  Revised 40452 

1.19  (a)(2)  and  (3)  revised 40452 

1.20  (c).  (e).  (f).  (g).  (iXD.  (2). 
(jXl)  (2)  and  (3)  revised 40453 

1.21  (aXlXii).  (6)  and  (j)  revised 
40453 

1.445  (a)  revised 40453 

1.482  (aXlXi).  (ii)  and  (2Xii)  re- 
vised  40453 

1.492  (a),  (b)  and  (d)  revised 40453 

2  Technical  correction 43100 

2.6  (b)(4)  and  (10)  revised 40453 

CtKipter  ll-Copyrigtit  Office.  U- 
brary  of  Congress  (Parts 
200-299) 

201.1  (a)  and  (b)  amended 35420 

(c)  and  (d)  amended  ....„ 36421 

(b)  amended f. 40467 
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201.2  (bX5)  amended 35421 

201.5  (cX2)  amended 36421 

202.3  (b)(2)  amended 36421 

202.20  (c)(2)(vliXAX2)  and  (DXi) 

amended 36421 

203.2  (a)  amended 36421 

Proposed  Rules: 

201 40780 

TITLE  38-PEN$IONS.  BONUSES. 
AND  VETERANS'  REUEF 

Ctiopter  I— Department  of 
Veterans  Affairs  (Parts  0-99) 

1  Nomenclature  change 35970 

3  Nomenclature  change 35970 

3.2  (f)  revised 35422 

3.20  (c)  added 35422 

3.307  (aX6Xi)  and  (iii)  amended; 
(aX6Xi)  authority  citation 
added;  (a)(6Xiii)  authority  ci- 
tation revised 35422 

3.810  (a)  amended:  (d)  added 35422 

3.811  Added:  interim 35971 

3.1000     (a)     introductory     text 

amended:  authority  citation 

added 35423 

3.1600  (c)  amended 35423 

9  Nomenclature  change 35970 

9.2  (a)  and  (bXD  revised 36970 

9.8  (b)  amended 35970 

21.4001—21.4280  (Subpart  D)  Au- 
thority citation  revised 40280 

21.4233  (c)  revised:  (d)  amended 

40280 

21.4253  (dXD  revised 36424 

21.4267  (a)  authority  citation,  (b) 
authority  citation  and  (i)  re- 
vised; (0  added 40280 

21.7000—21.7320  (Subpart  K)  Au- 
thority citation  revised 40280 

21.7112  (c)  revised 40280 

21.7612  (b)  revised 40280 

43.26  (a),  (b)  introductory  text 

and  (1)  revised 46939.  45943 

Proposed  Rules: 

17 39197.40492 

19 36088 

21 36464.45596 

36 37824 


TITLE  39-POSTAL  SERVICE 

Ct)apter  I— United  States  Postal 
Service  (Parts  1-999) 

3  Authority  citation  amended 41863 

3.3  (V)  redesignated  as  (w);  new 

(V)  added .41853 

(eX3)  added 43642 

3.4  (h)  added 41853 

20  IMM  amended:  incorporation 

by  reference;  interim 45163 

111  DMM  amended;  incorpora- 
tion by  reference 39947 

Ctiapter  Ill-Postal  Rate 
Commission  (Parts  3000-3099) 

3001.7  (aXDdii)  amended 45530 

3001.12  (e)  amended 45530 

3001.31  (kX2Xi)  through  (iv)  re- 
designated as  (kX2Xii) 
through  (V):  new  (kX2Xi) 
added:  new  (kX2Xii)  and 
(3XiXt)   amended:   (kX3XiXe) 

revised 45729 

3001.43  (0(1)  amended 45530 

3001.61— 3001.69c  (Subpart  C)  Ap- 
pendix A  amended 35426 

3002  Auhority  citation  revised 45530 

3002.4  Heading  revised;  (a) 
amended 45530 

3002.5  Removed 45530 

Proposed  Rules: 

111 „ 45966 

776 42958 

777 , ^958 

778 42968 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

CtKipter  I— Environmental 
Protection  Agency  (Parts  1—799) 

3  Removed 43269 

9.1  Table  amended  (0MB  nnm- 

\)Qf\ 37722  44413 

30.26  (a),  (b)  and  (c)  revised !!. 45939!  46944 
31.26  (a),   (b)  introductory   text 

and  (1)  revised 45939.  45944 

60  Announcement 38762 

C!omment  period  extendsion 43642 

50.3  Revised 38711 

50.6  Heading  revised;  (d)  added 

387U 
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TrrLE40  Chaptw  l-Con. 

50.7  Added 38711 

50.9  Revised 

50.10  Added 

50  Appendix  K  revised 38712 

Appendix  L  added 38714 

Appendix  M  added 38753 

Appendix  N  added 38755 

Appendixes  D  and  H  amended; 

Appendix  E  removed;  Appen- 
dix I  added 38895 

51  Authority  citation  revised 43801. 

44903 
51.100  (s)  introductory  text  and 

(1)  revised 44908 

51.390  (Subpart  T)  Revised 43801 

52  Technical  correction 37724 

State  implementation  plan  de- 
terminations  43647.46531 

52.120  (cX73).  a4KiXB). 
(77)(1)(A)(;)  removed; 
(cK74)(i)(A)  revised; 
(cK74KiXAX2)  redesignated 
as  (cX77XiXAX/):  (c)(88) 
added 41864 

52.123  (0  added 41864 

62.124  (b)  added 41864 

62.220      (c)(196XiXD).      (202XIXP) 

and  (245)  added 36216 

(cX185Ki)(AX9).  (198XiXK). 

(207)(1)(BX2)  and  (226XiXBXJ) 

added 37138 

(CX239X1XD)  added 41867 

(cX197XiXBX2)  added 44909 

(CX224X1XD)  added 44912 

52.222  (aX2)  and  (3)  added 40987 

(bX2)  added 43647 

52.420  (CX58)  added 37724 

Regulation  at  62  FR  37722  eff. 

date  corrected  to  8-14-87 40139 

52.470  (cX37)  added 40987 

62.520  (0X98)  added 38919 

52.570  (CX50)  added;  Interim 42918 

52.720  (cX106(iXD)  added;  (cX109) 

revised 43102 

52.726  (p).  (q)  and  (r)  added 37606 

62.770  (CX109)  added. 38922 

52.776  (q)  added 46171 

52.777  (k)  added 38464 

52.870  (CX33)  added 36213 

52.930  Regulation  at  62  FR  28637 

withdrawn 40281 

52.1036  (e)  added 41277 

62.1070    (CX122).    (123)    and    (124) 

added 41856 

52.1072  Added 40944 

52.1076  Added 40458 


52.1120  (CX114)  added;  interim 37509 

(CX113)  added 37614 

52.1125  Added 37614 

52.1219  (b)  added 38123 

52.1270  Redesignated  as  62.1281; 

new  52.1270  added 36442 

(c)  table  amended 37726 

(c)  table  corrected 40139 

52.1281  Redesignated  from 
52.1270;  heading  and  (a)  re- 
y|gQ(j 35442 

62.1320  (c)(wTadded!!!!!!!!!!!!!!!!!!!!!!!!!4422i 

(cX96)  revised 46166 

(cXlOO)  added 46167 

52.1570  (cX63)  added 42413 

52.1605  Table  amended 42414 

52.1770  (c)(94)  added 41280 

62.1885  Regulation  at  62  FR  28637 

withdrawn 40281 

Regulation  at  62  FR  26399  eff. 

date  delayed  to  1-9-96 43109 

(aX6)  added 44907 

52.2020  (CX125)  added 38917 

(CX127)  added 43104 

(CX119)  added 44415 

52.2036  (j)  added 38917 

52.2120  Redesignated  as  52.2134; 

new  52.2120  added 35444 

(c)  table  amended 44219 

52.2134  Redesignated  firon  52.2120; 

heading  and  (a)  revised .36444 

52.2220  (CX147)  added 36683 

(CX156)  added 38912 

(CX158)  added 40460 

(CK155)  added 40736 

(CX151)  added 42070 

(CX154)  added 43108 

(CX157)  added .....43646 

52.2270  (CX102)  added 44087 

52.2303  (a)  revised 44088 

52.2310  Added;  Interim 37144 

52.2320  (c)(38)  added 38216 

52.2360  Added 38217 

52.2361  Added .38217 

62.2370  (cX23)  added 41282 

(c)(24)  added 41869 

52.2375  Table  revised 41869 

52.2381  Table  amended 41282.  41870 

52.2420  (CX115)  and  (116)  added 38914 

52.2428  Elxisting  text  designated 

as  (a);  (b)  added 38932 

Removed 43472 

52.2470  (c)(73)  added 42217 

52.2585  (1)  added 39448 

53.1—63.16  (Subpart  A)  Revised 

38784 
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53.30—63.34  (Subpart  C)  Revised 

38792 

63.60— 63!s9  (Subpart  E)  Added 38799 

53.60—53.66  (Subpart  F)  Added 38814 

55.14  (e)(2XiXA)  revised 41871 

55  Appendix  A  amended 41871 

58.1  Amended 38830 

58.13  (b)  and  (d)  revised;  (e)  and 

(f)  added 38831 

58.14  Revised 38832 

58.20  Heading,  (d)  and  (e)  intro- 
ductory text  revised;  (0  re- 
designated as  (h);  concluding 

text  desigrnated  as  (1);  new  (f) 
and  (g)  added;  new  (1)  amend- 
ed  38832 

68.23  Introductory  text  revised; 

(c)  added 38832 

58.26  Heading  and  (b)  introduc- 
tory text  revised;  (d)  and  (e) 
added 38833 

68.30  (a)  introductory  text  re- 
vised  38833 

58.31  (f)  revised 38833 

68.34  Introductory  text  revised 
38833 

58.35  (b)  amended 38833 

58  Appendix  A  revised 38833 

Appendix  C  amended 38843 

Appendix  D  amended 38844 

Appendixes  E  and  F  amended 

38854 

60  Determinations 36664 

60.30b— 60.39b  (Subpart  Cn>)  Head- 
ing revised 45119 

60.31b  Amended 46119.  45121 

60.32b  (a)  and  (b)  Introductory 
text  revised;  (bX2)  amended; 

(m)  added 45119 

(bXl).  (d).  (e).  (£X1)  and  (iXD 

amended 45125 

60.33b  (aXlXi).  (iii).  (2Xi).  (Hi). 
(3).  (bXlXi).  (2Xi).  (cXD  in- 
troductory text,  (d)  Table  1 
and  (IXi)  amended;  (aXlXii). 
(2X11).    (iv).    (bXlXii).    (2Xii) 

and  (c)(2)  removed 45119 

(a)(4).  (b)(3)  and  (dX3)  added; 

(d)  Table  2  amended; 
(dXlXiXB)  revised 46120 

(aX3)  amended 46126 

60.34b  (a)  amended 45120.  46126 

60.35b  Amended 46120 

60.38b  (b)  amended:  (c)  removed 

46120 


60.39b  (b).  (cXD  introductory 
text.  (2).  (4Xil).  (iii)  intro- 
ductory text  and  (6)  amend- 
ed; (c)(3)  and  (4Xi)  removed; 
(d)  revised;  (e)  and  (f)  added 

45120 

(cX4XliiXB)  amended 45125 

60.50b— 60.59b  (Subpart  Eb)  Head- 
ing revised 45120 

60.50b  (bX2)  amended 45120 

(a)  and  (b)  introductory  text 

revised;  (p)  added 45121 

(bXl).  (e).  (0.  (gXD  and  (IXD 

amended 46125 

(j)  introductory  text  amended 
45126 

60.51b  Amended 46121.  45126 

60.52b  (CXD  amended 45121 

(aXD  through  (5).  (bXD.  (2)  and 
(cX2)  amended 46128 

60.63b  (a)  introductory  text. 
Table  1,  (b)  introductory 
text  and  (c)  introductory 
text  amended 45126 

60.54b  (a),  (b).  (c)  introductory 
text.  (d).  (e)  introductory 
text  and  (0  introductory 
text  amended;  (c)(i)  and  (11) 
redesignated  as  (cXl)  and  (2) 
45126 

60.55b  (a)  amended 46126 

60.56b  Amended 45126 

60.57b  (a)  Introductory  text,  (b) 
Introductory  text  and  (c) 
amended 45126 

60.58b  (b)  Introductory  text.  (3). 
(6Xi).  (cX2).  (4).  (7).  (9).  (11). 
(dXlXii).  (V).  (vii).  (2Xii). 
(vil).  (vlll).  (ix).  (eX3). 
(12XiXB).  (fX4).  (7).  (gX2).  (6) 
Introductory  text.  (1).  (ill). 
(8).  (hX2).  (3).  (4).  (10)  intro- 
ductory text.  (i)(B). 
(iXSXiiXB),  (6).  OXD  intro- 
ductory text.  (1).  (2)  and 
(m)(3)  Introductory  text 
amended;  (bX7).  (h)  introduc- 
tory text  and  (k)  introduc- 
tory text  revised;  (cXlO). 
(dXlXviil).  (ix).  (2Xx).  (fX8) 
and  (gX6Xii)  removed;  (kX4) 
added 46126 

60.59b  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  46121 
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TITLE  40  Chapter  l-Con. 

(1>X4),    (d)    Introductory    text. 

(axiXC).    (liXB).    (3).    (6X11). 

(8).  (11).  (13X11).  (f)  Introdac- 

tory   text,   (g)   introductory 

text,    (h)    introductory    text 

and  (1)  amended 45127 

62.3912      Undesignated       center 

heading  and  section  added 41873 

62.4177       Undesignated       center 

heading  and  section  added 41874 

62.4620  (bX4)  added 45732 

62.4931—62.4932         Undesignated 

center  heading  and  sections 

added 45732 

62.6366      Undesignated       center 

heading  and  section  added 41874 

62.6912       Undesignated       center 

heading  and  section  added 41874 

62.9350  (bX4)  and  (c)(4)  added 38997 

62.9606       Undesignated       center 

heading  and  section  added 36997 

63  Authority  delegation  notices 

36460 

63.342  (fX3Xl)  introductory  text 
amended 42920 

63.343  (bXD  revised:  (cXlXll). 
(2X11).  (4X11).  (5X11)  Introduc- 
tory text  and  (6X11)  Introduc- 
tory text  amended 42920 

63.347  (eX4)  revised 42921 

63.485  (o)  introductory  text  re- 

63.502  (a)  revised;  (J)  adde<i"!!!!!!!!!!!.37722 
63.1331  (a)  introductory  text  re- 
vised: (a)(10)  added 37722 

68  Interpretation 45134 

68.130  Tables  1  and  2  amended 45132 

68  Appendix  A  amended 45132 

60.11  (d)  added 44416 

70  Appendix  A  amended 37516.  45167, 

45734 

80.94  Added 45563 

81.315  Table  amended 45171 

81.318  Regulation  at  62  FR  28637 

withdrawn 40281 

81.331  Amended 36872 

81.336  Regulation  a€  62  FR  28638 

withdrawn 40281 

81.344  Amended 44088 

81.345  Amended 38217 

81.346  Amended 41283.  41870 

81.350  Amended 39448 

86  Authority  citation  revised 44875 

86.094-13  (aXD.  (cXD.  (dXD.  (eXD 

and  (0(1)  amended 44876 


86.094^28  (aX2).  (b)(2Xl)  Uld  (11) 

amended 44875 

86.1710-97  (c)(7)  corrected 46388 

86  Appendix  XVm  corrected 45289 

90.103  (aX3)  revised 42643 

90.107  (h)  added 42643 

90.1008  (b)(5)  added 43644 

91.1103  (bX4)  added 43644 

93.100—93.128  (Subpart  A)  Re- 
vised  43801 

131.33  Added 41183 

148  Notice ....43109 

180.205  (b)  Uble  amended 45754 

180.353  Existing  text  redesig- 
nated as  (a):  new  (a)  heading 

and  (b)  added 45747 

180.364  (b)  amended 42927 

180.380  Revised 38474 

180.383  Existing  text  redesig- 
nated as  (a):  new  (a)  heading 

and  (b)  added 39974 

180.407  Revised 44595 

180.412  (b)  added 44565 

180.414  Revised 46741 

180.433  Existing  text  designated 
as  (a):  (a)  heading  and  (b) 
added 36684 

180.434  (b)  table  amended 43291 

180.438  Revised 36671 

180.443  (b)  introductory  text  re- 
vised: (b)  table  amended 36678 

Introductory      text      revised; 

table  amended 42690 

180.449  Revised 44095 

180.462  Existing  text  redesig- 
nated as  (a):  (b)  added 44558 

180.466  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 

added 37631 

180.472  (b)  added 30687 

180.482  (a)  heading  added;  (b)  in- 
troductory text  revised:  (b) 

table  amended 36689 

180.493  (b)  revised .39961 

180.608  (b)  introductory  text  re- 
vised; (b)  table  amended 39966 

180.507  (a)  added 36890 

180.509  Added 42684 

180.510  Added 39967 

180.511  Added 40741 

180.512  Added 41292 

180.513  Added v44571 

180.1001  (bXD  amended. 41286 

180.1181  Added 41877 

180.1182  Added 43657 

180.1183  Added 43663 
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180.1184  Added 44582 

180.1185  Added 44575 

180.1186  Added 44579 

185.1850  Removed 38474 

185.4700  Removed 45754 

186.1850  Removed 38474 

186.4700  Removed 45754 

186.5650  Removed 44595 

228.15  (dX6)  revised 46149 

258.21  (d)  added 40713 

258.23  (e)  added 40713 

258.60  (bX3)  added 40713 

288.39  (c)  revised 37699 

268.40  (g)  amended 45572 

268.48  (a)  teble  amended 45572 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions  43111 

271.1  U)  Table  1  amended 45572 

281  State  underground  storage 
tank  program  authorizations 

36698 

300  Notice 42414 

300  Appendix  B  amended 35447.  35690, 

35974,  38997,  37522.  41292 

403  Authority  citation  revised 38414 

408.8  (c)  and  (f)(6)  revised 38414 

408.11  (bXlXiXA)  and  (B)  revised 
38414 

403.12  (1X4)  redesignated  as  (1X5): 
(1X3)  revised;  new  (1X4)  added 

38414 
403.18  Revi8edV..V....V....^^^^^^^^^^^ 

721.2815  Removed 35692 

721.3020  Removed 35691 

721.3040  Removed 35601 

721.3060  Correctly  removed 40742 

721.3764  Revised 43693 

721.5225  (a)(2)(v)  revised 43893 

721.7046  (aXD  revised 43692 

721.7210  (aXD  revised 42692 

721.8350  (aX2Xlv)  added 42692 

799.1  (d)  added 43824 

799.9135-799.9780     (Subpart     H) 

Added 43824 

Proposed  Rules: 

61 41138.44926 

62....35756.  36249,  37007.  37172.  37175.  37526. 
37527,  37832,  38949-38951,  39199. 
39202.  39795,  40493,  40783,  41002, 
41004.  41325,  41326,  41905.  41906. 
42079.  42087.  42088.  42221.  43133, 
43134.  43139.  43140.  43679.  43681, 
43684.  43969.  44104.  44247,  44429, 
44928.  44929.  45199 


56 38047,45604 

60 .36848.  44929.  44931.  45389 

61 45389 

62 37008.  41906.  45777 

63 38063.  44608.  44614.  45369 

70 36039.37533 

80 37338 

81 38237.  41336.  41906.  43717.  44104.  45199 

83 38428 

86 38053.44754 

90 43645 

91 43645 

131 38513.  42160 

141 36100.  42221.  43492 

142 36100.  42221 

180 36760.  38513.  46377 

186 35760 

268 40714 

260 37183 

381 37183.  41005 

273 37183 

281 41336.  42222 

300 38239.  40029.  40033.  40784,  43684. 

44430,  44619 

372 39797 

439 42720 

721 43090.  43733.  43297 

745 44621 

799 37833 

TITLE  41-PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  60— Office  of  Federal 
Contract  Compliance  Pro- 
grams, Equal  Employment  Op- 
portunity. Department  of  Labor 
(Parts  60-1-60-999) 

60-1  Authority  citation  revised 

44188 

60-1.3  Amended 44188 

60-1.8  Revised 44188 

60-1.12  Added 44188 

60-1.20  Heading,  (a)  and  (d)  re- 
vised; (e),  (0  and  (g)  added 

44189 

60-1.36  Revised 44190 

60-1.27  Revised 44191 

60-1.30  Revised 44191 

60-1.31  Revised 44192 

60-1.32  Revised 44192 

6(X-1.34  (aX4)  added 44192 

60-1.42  (a)  revised 44192 

60-1.43  Revised 44192 
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TITLE  41  Chapl«r  60-Con. 

60-60  Removed 44192 

Chapter  101— Federal  Property 
MarKsgement  Regulations  (Parts 
101-1-101-99) 

101-17—101-21  (Subchapter  D  Ap- 
pendix) Amended;  interim 42070 

101-37.100  Amended 43472 

101-37.000—101-37.610        (Subpart 

101-37.6)  Added 43472 

CtKSpter  105— General  Services 
Administration  (Parts  10^ 
1-105^999) 

106-71.126   (a),    (b)   introductory 

text  and  (1)  revised 45639.  46044 


106-72.306  (a),  (b)  and  (c)  revised 

48989.45044 

Cttapter  301- Travel  Allowances 
(Parts  301-1-301-99) 

301-3.3  (b)(l)(ii)  revised;  (c)  re- 
moved; (d)  redesignated  as 
(c):  (aXD.  (bXlXi)  and  new 
(0)  amended 42928 

Proposed  Rules: 

101-16 42444 


TITLE  42-PUBUC  HEALTH 

adapter  l-Public  Healtti  Sendee, 
Department  of  Healtti  and 
Human  Services  (Parts  1—199) 

Pace 

50.604  CTorrectly  added;  CFR  cor- 
rection  56631 

50.605  Correctly  added;  CFR  cor- 
rection  56632 

50.606  Correctly  added;  CFR  cor- 
rection...  56632 

52  Authority  citation  revised 56106 

62.1  Revised 55106 

52.2  Revised 55105 

52.3  Revised 55105 

52.4  Revised 55105 

52.6  (a)  amended;  (b)  through  (e) 

redesignated  as  (c)  through 
(f);  new  (b)  added;  new  (cX2) 
and  new  (d)  revised 56105 

52.8  Revised .55106 

52.9  Heading  revised 55106 

52a  Authority  citation  revised 56108 

52a.l  Revised 56106 

52a.2  Amended .66106 

52a.3  (a)  and  (b)  revised 56109 

52a.7  Revised 55109 

52a.8  Amended;  heading  revised 

56109 

52a.9  Revised .56110 

54a  Removed 56106 

57.101—57.112    (Subpart    B)    Re- 
moved  66478 

57.2405  (c)  revised 51788 

63a  Added .66111 

65a  Added 55114 

67  Revised 12908 

67.15  (dX2)(i)(A)  corrected 37124 

72  Authority  citation  revised 56197 

72.6  Added 56197 

72.7  Added 56199 

72  Appendix  A  added 56199 

100  Authority  citation  revised 7687 

100.3  (a)  table.  (bX2Xi).  (6)  and  (c) 

revised;    (bX7)   through   (11) 

added 7688 

(b)(10)  corrected 10626 

CtKipter  IV— Healtti  Care  Hnanc- 
ing  Administration,  Department 
of  Healtti  and  Human  Services 
(Parts  400-499) 

400.202  Amended 40025 


401  Authority  citetion  revised 63748 

Technical  correction 69034 

401.601  (dXD  and  (2Xiii)  amended 

6S748 

401.607  (dXD  amended 63748 

403.310  (a)  amended 63748 

405  Technical  correction 69034 

405.370-405.376         Undesignated 

center  heading  revised 63746 

405.370  Redesignated  as  405.371; 

new  405.370  added 63745 

405.371  Redesignated  as  405.372; 
new  405.371  redesignated 
from  405.370 63745 

Revised 63746 

405.372  Redesignated  as  405.373; 
new  405.372  redesignated 
from  405.371 63746 

Revised 63746 

405.373  Redesignated  as  405.374; 
new  405.373  redesignated 
from  405.372 63746 

Revised 63747 

405.374  Redesignated  as  405.376; 
new  405.374  redesignated 
from  405.373 63745 

Revised 63747 

405.375  Redesignated  as  405.377 63745 

Added 63747 

405.376  Redesignated  as  405.378; 
new  405.376  redesignated 
from  405.374 63746 

Heading,  (a),  (e)  heading  and 
(f)  heading  revised 63747 

405.377  Redesignated  from  405.375 
63745 

Revised 63747 

405.378  Redesignated  from  405.376 
63745 

405.705  (d)  amended 63749 

405.708  (a)  and  (b)  amended....' 25855 

405.711  Amended 25856 

405.712  Amended 25855 

405.714  Amended 25855 

405.715  Amended 25855 

405.716  Amended 25855 

405.717  Revised 258S2 

405.718  Revised 25852 

405.718a  Removed 25852 

405.718b  Removed 25852 

405.718c  Removed 25852 

405.718d  Removed 25852 

405.718e  Removed 25852 

405.720  Amended ...25856 

405.722  Amended 25855 

405.724  Revised 25852 


Note:  BokHace  page  numbw*  Indteal*  1996  ctangM. 
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TmE42  Chaptw  IV-Con. 

405.730  Revised 2S862 

405.732  Added 25852 

406.747  Amended ., 25855 

405.750  Heading  and  (b)  introduc- 
tory text  revised 25863 

(a)  amended 25866 

406.801  Revised 26863 

406.802  Amended 25863 

406.803  Revised 25863 

406.806  Revised 25863 

405.807  (b)  amended 25866 

405.812  Amended 26855 

406.821  (c)  amended .26865 

405.831  Heading  amended 25855 

405.832  (a)  and  (c)(1)  amended 25866 

405.833  Revised 25863 

405.834  Revised 25864 

405.835  Revised 25854 

406.836  Redesignated  from  406.860 

and  revised 25864 

405.841  (b)  amended 26866 

405.842  (b)  amended 25855 

405.863  Added 26864 

405.866  Added 26864 

405.856  Added 26864 

405.857  Added 26864 

405.860   Redesignated  as  405.836: 

new  405.860  added 25864 

405.871  Amended 25865 

405.1801  (a)(4)  amended 63749 

405.1803  (c)  revised 63748 

409.1  (c)  amended 46037 

409.5  Amended 46087 

409.10—409.19  (Subpart  B)  Head- 
ing revised 46037 

409.10  (a)  introductory  text.  (3) 

and  (b)  amended 46037 

408.11  (bXDdi).  (ill).  (3)  introduc- 
tory text  and  (11)  amended 
46037 

400.12  Heading,     (a)     and     (b) 
amended 46037 

409.13  (a)  introductory  text.  (1). 

(2).  (3)  and  (b)  amended 46037 

400.14  (a)  Introductory  text.  (1). 
(2).  (b)  Introductory  text.  (1) 

and  (2)  amended 46037 

400.15  Introductory  text  amend- 
ed 46087 

400.16  Introductory  text.  (a),  (b) 

and  (c)  amended 46037 

400.20  (a)  Introductory  text  and 

(cX3)  amended 46087 

409.27  Amended 46037 

409.30  (a)(1)  revised 46025 


Introductory  text.  (aX2).  (b)(1). 
(2)  and  footnote  1  amended 
46037 

400.31  (bX2Ki)  and  (il)  amended 
46037 

409.60  (a)  and  (bXlXil)  amended 
46037 

409.61  (a)  heading.  (IXD.  (2).  (3). 

(b)  and  (c)  amended 46037 

409.64  (a)(2Xll)  amended 46037 

409.65  (aXD.  (3).  (4).  (dXD.  (2).  (3), 
(e)(1).  (2)  introductory  text. 

(1)  and  (11)  amended 46037 

409.66  (b)  and  (c)(2)  amended 46037 

409.68  Heading,  (a)  introductory 

text.   (1)  through  (4).  (bX2) 

and  (c)  amended 46037 

409.80  (a)(1)  and  (2)  amended 46037 

409.82  (a)(1)  and  (c)  amended 46037 

409.83  (aXD  and  (cXl)  amended 
?>. 46037 

400.87  (aX3)  and  (bXD  amended 

46037 

410  Technical  correction 7946 

410.2  Amended 46006 

410.3  (a)(1)  amended 46037 

410.10  (c)  and  (d)  amended 46037 

410.28  Heading,  (a)  Introductory 

text.  (1).  (2)  and  (4)  amended 
46037 

410.32  (a)  and  (b)  redesignated  as 
(d)  and  (e);  new  (a),  new  (b) 

and  (c)  added 99564 

(b)(1)  amended 46037 

410.38  (b)  amended 46037 

410.40  (a).  (bX3)  introductory 
text.  (1).  (cXl).  (2).  (3).  (eXl). 

(2)  and  (3)  amended 46037 

410.60  (b)  and  (d)  amended 46037 

410.62  (b)  and  (c)  amended 46037 

410.150  (bX12)  amended 46087 

410.152  (k)  revised 46026 

410.156  (a)  and  (b)  Introductory 

text  amended 46025 

410.161  (b)(2)  amended 46037 

411.15  (mXD  amended 46037 

411.28  (b)  amended .63749 

412  Technical  correction 66919 

412.2  (0(8)  revised 46025 

412.8  (b)  revised 46026 

412.22  (a)  revised:  (e).  (0  and  (g) 
added 46026 

412.23  (e)  and  (0  revised 46026 

412.30  (a)  through  (d)  redesig- 
nated as  (b)  through  (e);  new 
(bX4)  redesignated  as  (bX5): 


new  (a)  and  new  (b)(4)  added; 

new  (dXDdl)  revised 46027 

412.63  Regulation  at  61  FR  46224 

eff.  10-1-96 51217 

(p)  revised:  (q).  (r)  and  (s)  re- 
designated as  (u),  (V)  and  (w); 

new  (q)  through  (t)  added 46027 

412.80  Revised 46028 

412.82  (a)  amended 46028 

412.84  (a)  amended:  (g)  removed 

46028 

412.86  Amended 46028 

412.90  (i)  and  (])  redesignated  as 
0)  and  (k):  new  (1)  added: 
new  (j)  and  new  (k)  revised 

46028 

412.96    (cXD    introductory    text 
and  (g)  revised:  (f)  removed 
46028 

412.105  Regulation  at  61  FR  46224 

eff.  10-1-96 51217 

(f)  removed;  (g)  redesignated 
as  (0;  (a),  (d).  new  (fXlXiXB). 
new  (iiXC)  and  new  (iv)  re- 
vised; (fXlXv)  and  new  (g) 
added 46029 

412.106  (aX2)  and  (dXD  revised: 

(e)  added 46029 

412.107  Added 46080 

412.108  (aXl)  and  (cX2Xii)  revised 
46030 

412.100  (c)  and  (d)  removed;  (e). 

(f)  and  (g)  redesignated  as 
(c).  (d)  and  (e);  (a),  new 
(oX3Xii).  new  (d)  and  new  (e) 
revised 46030 

412.113  (d)  revised 43667 

412.115  (b)  revised 46030 

412.204  Revised 46080 

412.210  (e)  amended 46030 

412.230  (aX5XIi).  (eXD  introduc- 
tory text  and  (lv)(B)  revised; 

(eX3)  and  (4)  added 46081 

412.232  (c)(2)  revised 46031 

412.234  (b)(2)  revised 46031 

412.246  Regulation  at  61  FR  46224 

eff.  10-1-96 51217 

412.256  (aX2)  and  (cXD  revised 46031 

412.274  (b)  revised 46031 

412.302  Regulation  at  61  FR  46224 

eff.  10-1-96 51217 

412.308  (bX4)  and  (5)  added 46031 

412.328  (eX4)  revised;  (eX6)  and 

(6)  added 40081 

412.348  (cX2)  revised 46082 

412.374  Revised 46032 


413  Technical  correction 66919 

Technical  correction 27310 

413.1  (aXlXliXC)  through  (J)  re- 
designated as  (aXlXiiXD) 
through  (K);  new  (aXlXiiXC) 

added J3l 

(aXlXiiXG)  revised 46082 

(a)(2Xi)  amended 48087 

413.5  (c)(3)  removed 63746 

413.13  (cX2Xiv)  removed 46032 

413.20  (e)  amended 63749 

413.24  (f)(4Xl)  through  (iv)  redes- 
ignated as  (f)(4XIi)  through 
(V);  new  (f)(4)(l)  added;  new 
(fX4Xii)  through  (v)  revised 

31 

413.40  Regulation  at  61  FR  46225 

eff.  10-1-96 A1217 

(bXlXiv).  (V).  (exaxvii).  (vUl). 
(dX4).  (6)  and  (j)  added; 
(cX3Xvi).  (4).  (dX2).  (3).  (fXl). 

(2).  (gKD  and  (5)  revised 46032 

413.53  (aXlXii)  Introductory  text. 
(C)     and     (2)     revised;     (b) 

amended .51616 

Corrected 58631 

413.70  Revised 46034 

413.86  Regulation  at  61  FR  46226 

eff.  10-1-96 51217 

(b)  and  (gXD  amended;  (dX3) 
redesignated  as  (dX5);  new 
(dX3).  (4)  and  (gX4)  through 
(7)    added;    new    (dX6)    and 

(eX4XiXB)  revised 46084 

413.90  (b)(2)  revised 6374S 

413.114  (cXl)  revised;  (c)(2)  re- 
moved; (cX3)  redesignated  as 

(cX2) 51616 

(b)  amended 48037 

413.124  (a)  amended 46037 

413.130  (j)(l)  amended 46037 

413.153  (aXlXii)  and  (bX2)  revised 

63748 

(aXlXiii)  amended .63749 

413.170—413.203       (Subpart       H) 

Added 43667 

414.60  (b)  amended 46037 

414.313  (a)  amended 43674 

414.314  (aX5)  amended 43674 

415  Technical  correction 7946 

415.152  Amended 99564 

415.174  (aX4Xiii)  amended 59564 

417.479  (b),  (f)  introductory  text. 

(6).  (gXlXiv).  (2XU). 
(hXlXiv).  (V)  and  (2)  revised; 
(gX2Xiii)  removed .69049 


NoTs:  lotdtac*  pog*  numlMis  Indteato  I9M  ctanoea 


Notr: 


poo*  numbws  kidcat*  I9M  changM. 
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TITLE  42  Choplw  IV-Con. 

417.800  (bK3Kil)  revised 23374 

417.604  (b)(4)  revised 23374 

417.606  (a)(4)  added 23374 

417.606  (a).  (bK2)  and  (c)  revised 

23375 

417.609  Added 23375 

417.612  (a)  amended 25855 

417.614  Revised 23375 

417.616  (a)(4)  added 23375 

417.617  Added 23375 

417.618  Revised 23375 

417.620  (c).  (d)  and  (e)  revised 23376 

417.626  Amended 25855 

417.632  (b)  amended 25855 

417.634  Revised 25855 

418.306  (c)  revised 42882 

424.1  (aKD  amended 46035 

424.15  Heading  and  (a)  revised 46035 

(a)  and  (b)  amended 46037 

424.20  Introdactory  text  amend- 

0^ 46037 

431.108  Added  !!!!!!!!!!"!!!!!!!!!!!!!!!!!!!!!!43935 

431.151  (aK3)  added 43935 

431.153  (b)(5)  added 43935 

431.407  (a)(2)  and  (b)  revised;  (d) 

added  S8143 

431.610  (e)(i)  and  (2)  amended; 
(eX3)  added 43936 

433.139  (b)(3)  added 23140 

434.44  (aXD  revised 69060 

434.70  (aX3)  revised 69060 

435.1003     Heading     revised;     (o) 

added 1685 

440.40  Heading  revised;  (c)  added 

59186 

440.170  (g)  heading.   (1)  and  (2) 

amended 46037 

442  Heading  revised 43936 

442.13  Revised 43936 

447.31  (a)  amended 63749 

473.38  Heading  and  (a)  amended 

25855 

473.46  (a)  revised 25855 

473.48  (aKD.  (2)  and  (b)  amended 

25855 

485.601^485.645  (Subpart  F)  Head- 
ing revised 46035 

485.601  (a)  and  (b)  amended 46037 

485.602  Amended 46037 

485.603  (aXD  and  (2)  revised;  (c) 
added 46035 

485.604  Introdactory  text  amend- 

fid  4IWf7 

485.606  Revised 46036 

485.608  Introductory  text,  (a),  (c) 

and  (d)  amended 46037 


485.610  Revised 46036 

485.612  Revised 46036 

485.614  Removed 46036 

485.816  Revised 46036 

485.618  Introductory  text,  (b)  In- 
troductory    text     and     (e) 

amended 46037 

485.620  Revised 48036 

485.623  (dXD  and  (2)  amended 46036 

(a),  (b)  introductory  text,  (c) 
introductory    text,    (4)    and 

(dXD  through  (4)  amended 46037 

485.627  (a),  (b)  introductory  text, 

(1)  and  (2)  amended 46037 

485.631  (aXD.  (3),  (4).  (5).  (bXlXD. 
(11).  (ill),  (2),  (cXD  Introduc- 
tory text,  (1).  (2X1).  (11)  and 

(3)  amended 46037 

485.636  (aXD.  (2).  (3X1).  (Hi),  (vll). 

(4),  (bXD,  (2)  introductory 
text.  (3).  (4),  (cXD  introduc- 
tory text.  (Ill),  (Iv).  (2),  (3), 

(4)  Introductory  text.  (1),  (11). 
(dXD  and  (2)  amended 40037 

485.638  (aXD.  (4),  (bXD  and  (2) 
amended 46037 

485.639  Introductory  text,  (a)  In- 
troductory text,  (b)  and  (c) 
Introductory  text  amended 
46037 

485.641  (aXD  Introductory  text, 
(1),  (ill),  (b)  Introdactory 
text,  (3).  (4),  (5X1).  (11)  and 
(ill)  amended 46037 

485.645  Heading,  Introdactory 
text  and  (a)  revised;  (b)  In- 
troductory text  amended 46096 

(c)  introductory  text  amended 
46037 

488.1  Amended 46037 

488.6  (a)  amended 46037 

488.10  (d)  amended 48037 

488.11  Revised 43936 

488.18  (d)  amended 46037 

488.24  (b)  amended 46037 

488.53  (aXlO)  and  (b)  Introductory 

text  amended 46037 

488.436  (a)  amended 44221 

489  Technical  correction 66919 

489.1  (d)  added 43936 

489.2  (bX7)  amended 46087 

489.11  (cXD  and  (2)  amended 43887 

489.13  Revised 43886 

489.20  (d)  and  (e)  amended 46037 

489.27  Regulation  at  61  FR  46225 

e£f.  10-1-96 51217 


Notk: 


pops  nuMben 


1996 


Amended 40087 

489.53  (b)  heading,  (cXD  and  (2) 

revised 43937 

(a)(14)  removed 46087 

489.102  (a)  amended 46087 

493  Authority  citation  revised 2S858 

493.1202  Heading  amended 25858 

493.1203  Heading  amended 25858 

493.1443     (bX3Xii)     introductory 

text  and  (C)  amended 2S8S8 

493.1834  (iXlXii)  amended 63749 

498.2  Amended 46087 

498.3  (a)   and   (d)   Introductory 
text   revised;    (bX14).   (dX14) 

and  (15)  added 43837 

Chapter  V— Office  of  Inspector 
GenerohHealth  Care.  Depart- 
ment of  Healtti  arKi  Human 
Seofices  (Parts  1000-1999) 

1003.108  (c)  revised 52301 

1004.20  Revised 23143 

1004.80  (bX8).   (cX4)  and  (5)  re- 
vised; (cX6)  removed 23143 

1004.100  (b),  (d)(6)  and  (7)  revised; 

(dX8)  removed :23143 

1004.110  (dXlXi)  and  (2)  revised 

23143 

1008  Added;  interim 7367 

Proposed  Rules: 

68a 5053 

121 56158 

400-499  ((3h.  IV) .68697 

3563 

400 33158,  43962 

405 33158.  43962 

410 32715.  33158.  43962 

412 29902 

413 14851,  22995,  29902 

414 33158,  43962 

424 32715 

484 iiioM,  licios,  11036,  11953 

489 29902 

1001 „ 69060 

28410,39796 

TITLE  43-PUBUC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  ttie  Secretary 
of  ttie  Interior  (Parts  1-199) 

10.1  (bX3)  amended 41293 

Note:  SoMtaf  poQ*  numbws  Indteol*  I9M 


10.2  (aX5)  and  (f)  heading  revised; 
(d)  Introductory  text,  (1)  and 
(2)  Introductory  text  amend- 
ed  41298 

10.4  (dX2)  amended 41293 

10.5  (e)(9)  revised;  (f)  amended 41293 

10.6  (a)  introductory  text,  (2X1). 
(ill)    introductory    text   and 

(A)  amended 41293 

10.8  (dXlXA),  (B)  and  (C)  redesig- 
nated as  (dXlXD.  (11)  and 
(ill);  (d)(3)  amended; 
(dX4Xiii)  revised 41298 

10.9  (bX4Xiii)  and  (eXD  amended 
41298 

10.10  (aXlXD.  (3)  and  (bXlXD  re- 
Yjgg^ 41294 

10.12  Added;  interim.........................l821 

10.15    Heading,    (aXD    and    (2) 

amended 41294 

12  Authority  citation  revised 68667 

Authority  citation  revised 46044 

12.2  (a)  and  (b)  revised 45044 

12.11—12.31  (Subpart  B)  Removed 

45045 

12.66  (a),   (b)  introductory  text 

and  (1)  revised 45039,  45945 

12.700  Revised 68667 

12.705  Amended 

12.710  (a),  (b)  and  (c)  revised 

12.926  (a),  (b)  and  (c)  revised 45039. 

45945 

CtKipter  I— BurecRj  of  Reclama- 
tion, Department  of  tt>e  interior 
(Parts  200-499) 

426  Revised;  eff.  1-1-98 66806 

426.10  (e)  amended;  (g)  removed; 

(n)  through  (q)  added 66826 

427  Added;  eft.  1-1-96 66825 

CtKipter  11- Bureau  of  Land  Man- 
agement. Department  of  ttte  In- 
terior (Parts  1000—9999) 

3400  Authority  citation  revised 

44368 

3400.0-5    Introdactory    text   and 

(rr)(6)  revised 44369 

3470  Authority  citation  revised 

44360 

3472.1-2  (eXlXD.  (6XiiXD)  and  (B) 

revised 44866 

3480  Authority  citation  revised 

44370 

3481.4  Added 44370 
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TITLE  43  Choplw  ll-Coa 

3481.4-1  Added 44370 

3481.4-2  Added 44370 

3481.4-3  Added 44370 

3481.4-4  Added 44370 

3483.3  Heading,  (a)  introductory 

text  and  (1)  revised 44370 

3487.1  (K)  and  (h)  redeBlgnated  as 
(h)  and  (i);  (f)(6)  and  new  (g) 
added;  (e)(6),  (f)  introductory 
text,  (2)  and  new  (h)(4)  re- 
vised  44370 

3800  Aathority  citation  revised 

9099 

Technical  correction 26968 

3809.(^1—3809.6  (Subpart  3809) 
Aathority  citation  removed 

9099 

3809.0-9  Added 9099 

3809.1-8  Removed 9100 

3809.1-9  Revised 9100 

3809.3-1  (b)  revised 9102 

3809.3-2  (e)  revised;  (f)  added 9108 

4180.2  (0  introductory  text  re- 
vised  59635 

4750.4-2  Revised 5339 

5470  Authority  citation  revised 

53661 

5475.0-3-6475.7  (Sabpart  5475)  Re- 
moved  59861 


Proposed  Rules: 


4.... 
418. 


..45606 
..64632 

"...7201 


438 .66627 

7431 

1300 56643 

1600 64120.  56160.  58643 

1780 .56643 

1810 56643.67517 

1820 54120.56160 

1840 54120.56160 

1860 54120.56160 

1860 54120.  56160.  56843 

1880 54120.  56160.  56643 

2080 54120.  56496. 56160.  56843 

2200 ,54120,.  56160, 56643.  64666 

2210 .64666 

2240 64666 

2260 64666 

2270 64666 

2300 .64120.  56160.  56643 

2360 54977.56643 

2400 56643 

2450 54120 

2520 54120.  56160.  58843 


2530 53667 

2540 54120.56160 

2560 54120.56160 

2610 56643 

2620 54120.  58160.  56500 

2640 54120.56643 

2660 54120,58643 

2710 58643 

2720 54120, 56160. 56643 

2740 56643 

2760 51666 

2800 54120,  57605.  56160,  56643.  66006 

2636, 19247 

2810 54120.  56160.  56643 

2880 54120.  56160.  56643 

2910 54120.  56160.  56643 

2920 AI120,  57605,  56160.  56643.  66006 

2836, 19247 

3000 54120,  56160.  56643 

3100 54120.  56661.  56160.  58643 

1705 

3120 54120.56160 

3130 58843 

3160 54120.  56160.  56643 

3160 54120.  56160.  56643 

3180 54120,56160 

3190 17138 

3200 ,82736, 54120, 56160. 56643 

3210 52736 

3220 52736 

3240 52736,  54120.  56160 

3250 52736.  54120.  56160.  56643 

3260 ,52736,  54120.  56160.  56643 

3280 54120.56160 

3400 6010,  17141,  27563 

3410 54120,56160 

6910,  17141,  27563 

3420 54120.  56160.  56643 

6910,  17141,  27563 

3430 54120.56160 

3440 6910.  17141,  27563 

3450 54120.58160 

8910. 17141,  27563 

3460 56643 

8910. 17141,  27563 

3470 54120.58160 

6910.  17141,  27563 

3480 54120,  56160,  58843 

6910,  17141.  27563 

3500 54120.  54384.  58160.  56643 

5373 

3510 54120.  54364. 66160 

6373 

3620 54120. 54364. 56160 

5373 

3530 64120.  54364,  56160 


5373 

3640 .54120, 54364.  58160 

5373 

3550 54120. 54364.  56160 

5373 

3560 54120.  54364.  56160 

5373 

3570 .54384 

6373 

3580 J4120.  56160.  56843 

3600 58843 

3710 54120.56160 

3730 54120.58160 

3740 51667,  54120.  56160 

3800 54120.  58160.  56643 

3810 51667.  54120.  56160 

3820 51667.57637 

3830 54120.  56160.  56643 

3870 54120.58160 

4100 57605.  56643,  66006 

2636,  19247 

4200 54120.  56160.  56643 

4300 54120.  56497,  57605.  56160.  56643. 

66006 

3636,19247 

4700 54120. 57606. 56160,  56643,  66006 

2636,  19247 

5000 54120,58160 

5040 58601 

5400 58843 

5460 57605.66006 

2636,  19247 

5470 54120.56160 

6610 .5412a  57605,  58160.  66008 

2636. 19247 

6300 


.7203 


6400 M661 

8200 57606,  56843.  66008 

2636.  19347 

8340 57606.  58643.  66006 

2636, 19347 

8360 57605.66006 

~ 2636. 19247 

8360 57606.  56643.  66008 

2636, 19247 

8370 54120, 57606,  56160.  66006 

2636,  19247 

8560 .57606, 56643,  66008.  66966 

2636.  7203,  19247 

9180 54120.58160 

9210 .57605.  56643.  66008 

2636,19347 

9230 54120.56160 

9260 57605.66006 

2636.19247 


TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Mcmagement  Agertcy  (Ports 
0-399) 

13.26  (a),  (b)  introductory  text 

and  (1)  revised 45639.  45945 

61  Appendix  A(l)  amended 8387 

Appendix  A(2)  amended , 

Appendix  A(3)  amended 

62.23  Revised;  eff.  10-31-96 51219 

62  Appendix  B  revised;  eff.  10-31- 

96 51221 

Appendix  A  revised 39910 

64.6  Table  amended  ...51227,  51229,  54564. 

57573,  59339 

Table  amended 1686, 1689,  4916.  5535, 

8177.  9373,  13343,  16085,  19506, 

24344.  27504.  31621.  33570,  39449, 

40946,43292 

65.4  Table  amended;  interim 54566. 

60038  66926 

Table  amended 54568,  60036!  66924 

Table  amended;  interim 3224,  6879, 

9686,  16088. 17560,  23146.  30283. 

33027,  37727.  39124,  45573 

Table  amended  ...3227,  6881,  9688, 17562, 

23145,  30280.  33034.  39126.  46675 

(c)  revised 6736 

65.5  Heading  and  (d)  revised... 5736 

65.6  (g)  revised JTSS 

65.8  Re  vised JfM 

65.9  Heading  and  (h)  revised 8736 

67.11  Flood  elevation  determina- 
tions  54574.  60041,  66927 

Flood     elevation     determina- 
tions  3229,  6884,  9690,  16090,  17563, 

23147.  25859.  30285.  37729,  39127, 

45576 

70  Authority  citation  revised 6736 

70.9  Re  vised 8736 

72  Authority  citation  revised. .6788 

72.1  Re  vised S786 

72.2  Revised .1091 

72.3  Revised .6737 

72.4  Revised 8787 

72.5  Revised 5738 

72.6  Re  vised .5738 

72.7  Revised .6788 

78  Added;  interim 133<7 

206  Authority  citation  revised. 45330 

206.227  Revised 


NoT«: 


1996 


Note: 
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97 


Proposed  Rules: 


2 16129 

25 16129 

62 23736 

67 54593,  60062.  66974 

2989.  3260.  6910.  9722.  16125.  17572. 

23197.  25880.  30296.  33048.  37834. 
39203.45606 

206 56122.  55123.  55262 

6957 

TITLE  45-PUBUC  WELFARE 

Subtitle  A-Department  of  Health 
and  Human  Services  (Parts 
1-199) 

Subtitle  A  Heading  revised:  in- 
terim  16955 

Technical  correction 17005 

Subchapter  A  Designation  and 

heading  added;  interim 16955 

6  Removed 54744 

8  Removed 54744 

16.3  (0)  amended 38218 

16  Appendix  A  amended 38218 

46  Waiver 51531 

74  Authority  citation  revised 41878 

74.2  Amended 41878 

74.26  (a)  and  (c)  amended 41878 

(a),  (b)  and  (c)  revised 45939 

(a),  (b)  and  (c)  revised;  (d)  re- 
vised  45945 

74.44   (e)   introductory   text  re- 
vised;    (eX3).     (4)    and    (5) 

amended 41878 

74.46  Amended 41878 

74.48  (a)  and  (d)  amended 41878 

74.62  (b)  amended 38218 

74.90  (b)  amended 38218 

74  Appendix  A  amended;  Appen- 

dix I  removed 41878 

Appendix  J  removed 41879 

75  Removed 38218 

79  Authority  citation  revised 52301 

79.3  (aXD  and  (bXD  revised 52301 

92.26  (a),   (b)  introductory  text 

and  (1)  revised 45939.  45945 

95.513  Removed 38218 

95.519  (bXD  designation  and  (2) 

removed;  new  (b)  amended 38218 

96  Authority  citation  revised 45663 

96.31  Revised:  interim 45663 

144—146  (Subchapter  B)  Added; 

interim 16855 


144.103  Corrected 31670.  31693 

146.111  (aXD  correctly  des- 
ignated as  (aXlXi) 31670 

(aXlXiXC)  Example  3.  (iii). 
(bXlXii)    Example    and    (c) 

corrected 31693 

0MB  number 35906 

146.113  (bX2XvXB)  corrected 31670 

(bX2Xiv)  Example  6.  (cXD, 
(7X11)  and  (111)  Example  cor- 
rected  31693 

146.115  (aXlXl).  (ii).  (ivXBXi)  and 

(2)  Ebcample  corrected 31693 

(aX2Xl).  (11)  introductory  text. 
(A),  (iii).  (iv)  Examples  4  and 
5.  (3Xi)(B)(J).  (5XiXA). 
(liiXB).  (6X11).  (c)(2Xii).  (iv) 
Example  and  (dX3)  Example 

corrected 31694 

0MB  number 35906 

146.117    (bX2).    (4)    introductory 

text  and  (6)  corrected 31694 

0MB  number 35906 

146.121  (aXlXii)  and  (vl)  cor- 
rected 31694 

146.125  (c),''(d),"(eX3)(irand'(iv^ 

corrected 31694 

146.145  (bX4)(i)  corrected 31670 

146.150  (aX2)  and  (dX5)  corrected 

31694 

0MB  number 35606 

146.152  (bXD  corrected 31670 

OMB  number 35906 

146.160  OMB  number 35906 

146.180  (a)  Introductory  text.  (2). 

(cX4)  and  (i)(2)  corrected 31694 

OMB  number 35906 

148  Added:  interim 16996 

148.102  (aXD  and  (2)  heading  cor- 
rectly added:  (b)  correctly 
revised 31695 

148.120  OMB  number  pending 16996 

(c)(1)  heading  correctly  added; 
(fX3)  Ebcample  2  corrected 31696 

148.120  OMB  number 35906 

148.122  OMB  number  pending 16998 

(cXD  and  (eX2)  corrected 31696 

OMB  number 35906 

148.124  OMB  number  pending 

(aX2Xi).  (bXD  Introductory 
text.  (11).  (2XiXA).  (B)  intro- 
ductory text.  (iii).  (3Xi). 
(4Xiii)  heading.  (A)  and  (B) 
corrected:  (aX2)(iii)  and 
(bX5)  correctly  added; 
(bX4XiiiXE)  removed; 


NoTB:  Boidkic#  poQ'  nmben  Indteole  1996  dtonQea 


(bX4XiiiXC)   and   (cX2)   cor- 
rectly revised 31606 

OMB  number 35906 

148.126  OMB  number  pending 17000 

148.128  (aX2Xi)  and  (iiXB)  cor- 
rected  17005 

(cX2).  (eX4XliXB)  and  (h)  cor- 
rected; (e)(2)  heading  cor- 
rectly added 31696 

(a)(2)(l)  Introductory  text  and 

(il)(B)  corrected 31696 

OMB  number 35906 

148.200  OMB  number  pending 17002 

148.202  OMB  number  pending 17002 

(1)(1)  corrected 31696 

148.220  (bX4)  corrected 31696 

Cttapter  II— Office  of  Family  As- 
sistance (Assistance  Programs), 
Administration  for  Ctiiidren  and 
Families,  Department  of  Heattti 
and  Human  Services  (Parts 
200-299) 

205  Authority  citation  revised 58143 

205.50  (a)(4)  Introductory  text 
and  (1)  revised;  (a)(4)(lv)  and 
(b)  added 56143 

Ctiapter  III— Office  of  Ctilld  Sup- 
port Enforcement  (Ctilld  Support 
Enforcement  Program).  Admin- 
istration for  Ctiildren  orKl  Fami- 
lies, Department  of  Heaitt)  and 
Human         Services  (Parts 

300-399) 

301.1  Amended 67240 

301.15  (aXD  and  (e)  amended 67240 

302.15  (b)  removed;  (a)  introduc- 
tory text.  (1)  introductory 
text.  (1)  through  (vii)  and  (2) 
redesignated  as  Introductory 
text,  (a)  introductory  text, 
(1)  through  (7)  and  (b) 67240 

302.33  (cXD  and  (e)  removed; 
(cX2)  and  (3)  redesignated  as 
(c)(1)  and  (2) 67240 

302.34  (a)  amended;  (b)  removed 
67240 

1 302.36     (a)     introductory     text 
amended:   (a)(1)  through  (5) 

removed 67240 

302.37  Removed 67241 

302.54  (a)  removed;  (b)  and  (c)  re- 
designated   as    (a)    and    (b); 


new     (a)(2)     revised;     new 

(bXDd)  amended 67241 

302.80  (a)  amended 67241 

302.85  (aK2)  amended 67241 

303.10  Removed 67241 

303.31  (b)(6)  and  (7)  amended 67241 

303.73  Revised 67241 

303.100  (g)(3)  amended 67241 

304.10  Amended 67241 

304.20  (bXlXiii).  (vi).  (3Xiv).  (8) 

and  (11)  amended. 67241 

304.23  (g)  amended .67241 

304.95  Removed 67241 

306  Removed 67241 

307.5  (a)  amended 67241 

307.15  (b)(2)  amended 67241 

CtKipter  VI— National  Science 
Foundation  (Parts  600-699) 

602.26  (a),  (b)  introductory  text 

and  (1)  revised 45939.  45946 

672  Authority  citation  revised 59027 

672.24  Added 59027 

675  Added 31522 

680  Authority  citation  revised 59837 

Heading  revised;  interim 59837 

680.10—680.13    (Subpart    A)    Re- 
vised; Interim 59837 

680.20  Removed;  new  680.20  redes- 
ignated from  680.21;  interim 
59839 

680.21  Redesignated  as  680JK):  in- 
terim  59839 

681  Removed;  Interim 59839 

682  Removed;  interim 59839 

683  Removed;  interim 59839 

684  Removed;  Interim 59839 

Ctiapter  VIII— Office  of  Personnel 
Management  (Ports  800—899) 

801  Appendix  A  amended 64999 

CtKipter  XI— National  Foundation 
on  ft\e  Arts  and  ttie  Humanities 
(Parts  1100-1199) 

1157.26  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45946 

1174.26  (a),  (b)  introductory  text 

and  (1)  revised 45939.  45946 

1183.26  (a),  (b)  introductory  text 

and  (1)  revised 45939.  45946 


Note:  BokWoc*  pog*  numbws  Indteot*  )996  ctwngea 
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CHANGES  OCTOBER  1.  1996  THROUGH  AUGUST  29.  1997 


AUGUST  1997 
CHANGES  OCTOBER  1.  1996  THROUGH  AUGUST  29.  1997 


TITLE  45 

Chapter  XIM— Office  of  Human 
Development  Services.  Depart- 
ment of  Heattt>  arKi  Human 
Sennet  (Path  1300-1399) 

1301  Authority  citation  revised 

57225 

1301.31  Revised:  eff.  1-1-98 57225 

1303.14  (b)(4)  revised;  eff.  1-1-98 

57226 

1304  Revised:  eff.  1-1-98 57210 

1304.20  0MB  number  pending: 57212 

1304.22  0MB  number  pending 57214 

1304.23  0MB  number  pending 57215 

1304.40  OMB  number  pending 57216 

1304.50  OMB  number  pending 57219 

1304.51  OMB  number  pending 57222 

1304.60  OMB  number  pending 57225 

1305.1  Amended:  eff.  1-1-98 57226 

1305.3  Heading,  (b)  introductory 

text,  (c)  introductory  text. 

(d)  and  (fXD  revised;  eff.  1-1- 

98 57226 

1306  Authority  citation  revised 

57226 

1308.1  Revised;  eff.  1-1-98 57226 

1306.20  (a)   through  (e)  redesig- 
nated as  (b)  through  (f);  new 

(a)  added;  eff.  1-1-98 57226 

1306.21  Revised;  eff.  1-1-98 57226 

1306.30  (c)  revised:  eff.  1-1-98 57226 

1306.33  (cK3)  revised;  eff.  1-1-98 

57227 

1308.6  (bXD  revised:  eff.  1-1-98 57227 

1311  Added 1400 

1356—1357  (Subchapter  O)  Head- 
ing revised 58663 

1356.10  Revised 58663 

1355.20  (a)  amended 58663 

1355.21  (c)  revised ., 

1355.25  Added 

1355.30  Revised 58664 

1366.10  Revised 58666 

1366.80  Added 58665 

1367.10  Revised 58666 

1357.16    Revised    (OMB    number 

pending) 58666 

1357.16     Added     (OMB     number 

pending) 58669 

1357.20  Revised 58660 

1357.30  Revised J8660 

1357.32  Added J866t 

1357.40  Revised J8661 

1367.50  Added 58662 

1386.30  (fX4)  correctly  designated 

51751 


CtKipter  XVI— Legal  Services 
Corporation  (Parts  1600-1699) 


1602  Authority  citation  revised 


.4576 


602.4  Revised 45754| 

602.5  (a)  revised 4575 

602.7  Heading  and  (b)  revised 457S 

602.8  (a).  (bK4)  and  (6)  revised 
4575 

602.12  (a)  revised 4575 

9  Re  vised 18 

610  Revised 637521 

Revised;  interim 121021 

Revised 276961 

611  Appendix  A  revised 127521 

612  Re  vised 194041 

612.2  (b)(2)  corrected 22896| 

617  Revised 6375 

620  Re  vised IS 

626  Re  vised 194141 

Technical  correction 240541 

626.2  (f)  and  (g)  revised;  interim 

19414! 

(f)  revised 45757] 

626.4  Revised:  interim 19414  j 

626.10  (e)  corrected 228961 

Appendix  corrected 2415o| 

627  Heading  revised 194181 

Authority  citation  revised 194181 

627.2  (c)  revised 194181 

627.4  Revised 194181 

627.7  Revised 194181 

627.8  Revised „ 194181 

632  Revised 637561 

633  Revised .63758 

636  Re  vised 19420 1 

Heading  corrected 228961 

637  Revised 194221 

638  Revised 194241 

630  Revised Jaomi 

640  Revised 19426 

642  Revised 25864 1 

CtKipter  )0G— Commission  on 
Rne  Arts  (Parts  2100-2199) 

2101  Revised 46461 

2102  Revised 4647 

2108  Revised 4649 

CtKipter     )OCV— Corporation     fori 
National  arKi  Community  Serv- 
ice (Parts  2500-2599) 

2541.260  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45947| 


2543.26  (a),  (b)  and  (c)  revised 45939. 

45947 

Proposed  Rules: 

1—199  (Sbt.  A) 34604 

16 10009 

74 10009 

75 10009 

95 10009 

98 39610 

99 39610 

1200—1299  (Ch.  XH) 38241 

1201 38241 

1630 ; 45778 

1639 14382 


TITLE  46-SHIPPING 

(Copter  I— Coast  Guard.  Depart- 
ment of  Transportation  (Parts 
1-199) 

2  Authority  citation  revised 16703. 

19232 

Technical  correction 28760 

2.01-30  Added 17748 

2.10-1  (b)  revised:  interim 19232 

2.10-5  Revised;  interim 19232 

2.10-25  Amended;  interim 19232 

2.1O-101  Table  amended;  interim 

19232 

2.10-135  (a)  amended 16708 

2.50-1  (Subpart  2.50)  Heading  re- 
vised  16703 

2.50-1  Added 16703 

8  Added;  interim 68517 

Regulation  at  61  FR  68517  eff. 

date  corrected  to  12-27-96 3335 

8.120  (b)  corrected 3335 

8.130  (a)(4)  and  (5)  corrected 3335 

8.320  (b)(9)  corrected 3336 

10  Authority  citation  revised 34528 

10.101  (a)  and  (c)  revised;  interim 
34628 

10.102  Added;  interim 34629 

10.103  Amended;  interim 34629 

10.107  (b)(3)  added;  interim 34629 

10.201  (a)  revised;  interim 34529 

10.202  Heading   revised;   0).   (k) 

and  (1)  added;  interim 34529 

(kX2)  and  (IKD  corrected 40140 

(k)  and  (1)  corrected 40281 

10.205      Heading      revised;      (1) 
through  (p)  added;  interim 
34630 


(1).  (nXlKii)  and  (2)  corrected 

40281 

10.207  Heading,  (c)  heading  and 

(1)  revised;  interim 34630 

10.209  Heading  revised;  (k)  added; 

interim 34681 

(k)  corrected 40281 

10.304  Heading      revised;      (e) 
through  (h)  added;  interim 
34631 

10.305  Revised 11303 

10.306  Revised 11304 

10.309  Added;  interim 34631 

10.401—10.482  (Subpart  D)  Head- 
ing revised;  interim 34632 

10.480  Revised 11306 

10.491  Added;  interim 34632 

10.493  Added;  interim 34532 

10.495  Added;  interim 34632 

10.497  Added;  interim 34532 

10.551  Added;  interim 34532 

Corrected 40140 

10.553  Added;  interim 34532 

10.555  Added;  interim 34533 

10.601  Revised;  interim 34533 

10.603  Heading  revised;   (d)  and 

(e)  added;  interim 34533 

10.901—10.950  (Subpart  I)  Heading 

revised;  interim 34633 

10.901  (c)  and  (d)  added;  interim 

34533 

10.903  (c)  and  (d)  added;  interim 

34533 

10.1001—10.1005       (Subpart       J) 

Added;  interim 34534 

12.01-1  Revised;  interim 34634 

12.01-3  Added;  interim 34534 

(b)  corrected 40140 

12.01-6  Amended;  interim 34534 

12.01-9  Added;  interim 34535 

12.02-7  (d).  (e)  and  (f)  added;  in- 
terim  34636 

12.02-11  Heading  revised;  (h)  and 

(i)  added:  interim 34535 

12.02-17  (e)  added;  interim 34535 

12.03-1  (Subpart  12.03)  Added;  in- 
terim  34636 

12.05-3  Introductory  text  and  (a) 
through  (e)  redesignated  as 
(a)  introductory  text,  (1) 
through  (5);  new  (b)  and  new 
(c)  added;  interim 34537 

(c)  corrected 40140 

12.05-7  (a)(5)  added;  interim 34537 

(aK5)  corrected 40140 


Note: 


pOQ*  numbMt  Indtools  19M 


Note:  Botdiac*  pog*  numben  Indteot*  19M  ctKngaa 


100  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1996  THROUGH  AUGUST  29.  1997 


AUGUST  1997  101 

CHANGES  OCTOBER  1.  1996  THROUGH  AUGUST  29.  1997 


TITLE  46  Chaptar  l-Con. 

12.06-11  Heading  and  (a)  revised; 

interim 34637 

12.10-3  Heading  and  (aX6)  re- 
vised; (c)  added;  interim 34637 

12.10-5  (d)  added;  Interim 34637 

12.10-7  Revised;  interim J4637 

Corrected 40140 

12.10-9  Added:  interim 34537 

12.13-1—12.13-3     (Subpart     12.13) 

Added;  interim 34637 

12.16-3  (d)  and  (e)  added;  interim 

34638 

12.16-7  (c)  added;  interim 34638 

(c)  corrected 40140 

12.25-45  Added;  Interim 34638 

12.30-1—12.30-5     (Subpart     12.30) 

Added;  interim 34638 

13.103  Amended 28127 

13.107  (a)  through  (e)  revised;  (g) 

added 25127 

13.111  (a),  (b)  and  (c)  revised;  (f) 

added 26128 

13.113  Heading,  (a)  introductory 

text.    (c).    (d)    introductory 

text.    (IXi).    (ii).    (iii).    (2). 

(eXlXii).  (iil)  and  (0  revised; 

(d)(3)  added 26128 

Table  revised 26129 

13.115  Revised 26129 

13.117  Revised ^ 26130 

13.120  Revised 25130 

13.121  (c).  (dX3).  (4).  (f)  and  (g)  re- 
vised; (dX5).  (6).  (h),  (i)  and 

(j)  added 26130 

Table  13.121(0  revised 26131 

Table  13.121(g)  amended .26133 

13.127  Heading,  (a)  introductory 
text  and  (bX6)  revised;  (bX9) 

added .26133 

13.129  Table  revised 26133 

13.203  Heading.  (aXD,  (2).  (3)  and 
(b)  introductory  text  revised 

25134 

13.207  Heading  revised 25134 

13.209  Revised 25134 

13.303  Heading.  (aXD  and  (b)  in- 
troductory text  revised 25134 

13.305  Revised 25134 

13.307  Heading  and  (a)  revised 26134 

13.309  Revised 28134 

13.401  (eX2)  revised 25134 

13.403  Heading  and  (aXD  revised 

25134 

13.406  (a)  introductory  text.  (2) 
and  (b)(2)  introductory  text 
revised 26134 


13.407  Heading  revised 25134 

13.409  Revised 25134 1 

13.501  (d)  revised 25134 1 

13.503  Heading.  (aXD.  (2),  (3)  and 

(b)  revised 26134  1 

13.505  (a)  introductory  text.  (2) 

and  (b)  revised 26136 1 

13.507  Heading  revised 25136 

13.609  Revised 25135  | 

14  Revised 56637 

15  Authority  citation  revised 34538 

Technical  correction 40139  j 

15.102  Added;  Interim ...34638  | 

15.103  (d)  through  (g)  added;  in- 
terim  34538 

15.105  Added:  Interim 34639 

15.301  (a)  amended 25135 

(bX7)  and  (10)  amended;  (bXll) 

and  (cX7)  added;  interim 34539 

15.860  (h)  added:  Table  860(aXl) 

amended 25135 

15.1101—15.1111        (Subpart        J) 

Added;  interim 34639 

16.207  Revised 66613 

Regulation  at  61  FR  66613  con- 
firmed  34015 

28  Authority  citation  revised S7272 

28.50  Amended:  interim 57272 

Regulation  at  61  FR  57272  eff. 

date  delayed  to  3-20-97 66161 

28.60  Added;  Interim 57273 

Regulation  at  61  FR  57273  eO. 

date  delayed  to  3-20-97 68161 

28.65  Added;  Interim 57273 

Regulation  at  61  FR  57273  eff. 

date  delayed  to  3-20-97 68161 

28.80  (aX2)  and  (dXD  revised;  in- 
terim  57273 

Regrulation  at  61  FR  67273  eff. 

date  delayed  to  3-20-97 68161 

28.120  Revised;  Interim 57273 

Regulation  at  61  FR  57273  eff. 

date  delayed  to  3-20-87 68161 

Table  corrected 68162 

28.225  (aX3Xi)  amd  (U)  revised; 

Interim 57275 

Regulation  at  61  FR  57275  eff. 

date  delayed  to  3-20-97 66161 

28.270  (c)  revised;  interim 57275 

Regulation  at  61  FR  57275  eff. 

date  delayed  to  3-20-97 68161 

28.275  Added;  interim 57275 

Regulation  at  61  FR  67276  eff. 

date  delayed  to  3-20-97 68161 

28.320  (b)  revised:  interim 57275 


Regulation  at  61  FR  57275  eff. 

date  delayed  to  3-20-97 68161 

28.380  (j)  revised:  interim 57275 

Regulation  at  61  FR  57275  eff. 

date  delayed  to  3-20-97 68161 

28.555  (c)  and  (d)  revised;  interim 

57276 

Regulation  at  61  FR  57276  eff. 

date  delayed  to  3-20-97 66161 

30.10-62  Added 26135 

30.10-65  Revised „ 26135 

30.10-67  Revised 26135 

30.10-69  Revised 26136 

31  Authority  citation  revised 66521 

31.01-3  Added;  Interim 68521 

Regulation  at  61  FR  68521  eff. 
date  corrected  to  12-27-96 3335 

32  Authority  citation  revised 14830 

32.22T-1      Added;      eff.      4-28-97 

through  4-28-99 14830 

35.35-30  Heading,  (a)  and  (b)  re- 
vised  25135 

35.35-35    Introductory    text    re- 
vised; (0  swlded 25135 

61.20-17  (f)(2)  corrected 52497 

71  Authority  citation  revised 68621 

71.15-5  Added;  interim 66521 

Regulation  at  61  FR  68521  eff. 

date  corrected  to  12-27-96 3335 

91  Authority  citation  revised 68621 

91.15-5  Added;  interim 68521 

Regulation  at  61  FR  68521  eff. 

date  corrected  to  12-27-96 3335 

98.30-17  (bX2)  revised;  (bX3)  re- 
moved  25136 

105.90-1  (b)(3)  revised 25136 

107  Authority  citation  revised 68621 

107.205  Added;  Interim 68521 

Regulation  at  61  FR  68521  eff. 
date  corrected  to  12-27-96 3335 

108  Policy  statement 51789 

108.170  Regulation  at  61  FR  28270 

confirmed 23906 

108.181  Regulation  at  61  FR  28270 

confirmed 23906 

106.185  Regulation  at  61  FR  28270 

confirmed 23906 

109.301  (gX3Xii)  revised 35392 

110  Policy  statement 51789 

110.01-1    Regulation    at    61    FR 

28271  confirmed 23906 

110.01-3    R^rulation    at    61    FR 

28271  confirmed:  (b)  and  (c) 

revised 23906 


110.1(^1    Regulation    at    61    FR 
28271  confirmed;  (b)  amended 

23906 

110.15-1    Regulation    at    61    FR 

28274  confirmed 23906 

Amended 23907 

Corrected 27659 

110.20-1    Regulation    at    61    FR 

28274  confirmed 23906 

110.25-1    Regulation    at    61    FR 

28275  confirmed 23906 

(1)(6)  revised 23907 

110.26-3    Regulation    at    61    FR 

28275  confirmed 23906 

110.30-1    Regulation    at    61    FR 

28275  confirmed 23906 

110.30-7    Regulation    at    61    FR 

28275  confirmed 23906 

111  Policy  statement 51769 

Policy  statement 36105 

111.01-1    Regulation    at    61    FR 

28275  confirmed 23906 

Introductory  text.  (a),  (b)  and 
(c)  redesignated  as  (a)  intro- 
ductory text.  (1).  (2)  and  (3); 
new  (aXD  amended;  new  (b) 
added 23907 

111.01-5    Regulation    at    61    FR 

28275  confirmed 23906 

111.01-7    Regulation    at    61    FR 

28275  confirmed 23906 

111.01-9    Regulation    at    61    FR 

28275  confirmed 23906 

(a)  and  (c)  amended;  (b)  and 

note  revised 23907 

111.01-15   Regulation   at   61    FR 

28276  confirmed 23906 

(c)  revised 23907 

111.01-17    Regulation   at   61    FR 

28276  confirmed 23906 

111.01-19   Regulation   at   61    FR 

28276  confirmed 23906 

(a)  introductory  text  revised 
23907 

111.05-1    Regulation    at    61    FR 

28276  confirmed 23906 

111.05-7    Regulation    at    61    FR 

28276  confirmed 23906 

111.05-9    Regulation    at    61    FR 

28276  confirmed 23906 

Revised 23907 

111.05-19   Regulation   at   61    FR 

28276  confirmed 23906 

(b)  revised 23907 

111.05-23    Regulation   at   61    FR 

28276  confirmed 23906 


Van: 
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AUGUST  1997  103 

CHANGES  OCTOBER  1.  1996  THROUGH  AUGUST  29.  1997 


TITLE  46  Chapter  l-Con. 

(d)  amended:  (d)  note  added 23907 

111.05-25   Reerulation   at   61    FR 

28276  confirmed 23906 

111.05-27    Regulation   at   61    FR 

28276  confirmed 23906 

Revised 23907 

111.05-29   Reeralation   at   61    FR 

28276  confirmed 23906 

111.05-33   Regulation   at   61    FR 

28276  confirmed 23906 

Heading  and  (b)  revised 23907 

111.05-37    Regulation   at   61    FR 

28276  confirmed 23906 

111.05-39    Regulation    at    61    FR 

28276  confirmed 23906 

111.10-1    Regulation    at    61    FR 

28276  confirmed 23906 

(a)  amended 23907 

111.10-3    Regulation    at    61    FR 

28276  confirmed 23906 

111.10-4    Regulation    at    61    FR 

28277  confirmed 23906 

111.10-7    Regulation    at    61    FR 

28277  confirmed 23006 

lU.10-9    Regulation    at    61    FR 

28277  confirmed 23906 

111.10-11    Regulation   at   61    FR 

28277  confirmed 23906 

lU.12-1    Regulation    at    61    FR 

28277  confirmed 23906 

(a)  amended 23007 

111.12-3    Regulation    at    61    FR 

28277  confirmed 23906 

Amended 23906 

111.12-5    Regulation    at    61    FR 

28277  confirmed 23906 

Amended 23906 

111.12-7    Regulation    at    61    FR 

28277  confirmed 23906 

Amended 23906 

111.12-U    Regulation   at   61    FR 

28277  confirmed 23906 

(cKD  and  (2)  redesignated  as 

(0X2)    and    (3);    new    (cXD 

added .23008 

111.15-1    Regulation    at    61    FR 

28277  confirmed .23906 

111.15-2    Regulation    at    61    FR 

28277  confirmed 23906 

111.15-3    Regulation    at    61    FR 

28278  confirmed .23006 

111.15-5    Regulation    at    61    FR 

28278  confirmed 23906 

(Ore  vised 23906 

111.15-10   Regulation   at   61    FR 

28278  confirmed 23906 


111.15-20   Regulation   at   61    FR 

28278  confirmed 23906 

(c)  re  vised 23906 

111.15-30   Regulation   at  61    FR 

28278  confirmed 23906 

111.20-1    Regulation    at    61    FR 

28278  confirmed 23906 

111.20-15    Regulation   at   61    FR 

28278  confirmed 23906 

111.2S-1  Amended 23908 

111.25-5    Regulation    at    61    FR 

28278  confirmed ;23906 

111.30-1    Regulation    at    61    FR 

28278  confirmed 23906 

111.^-4    Regulation    at    61    FR 

28278  confirmed 23906 

111.30-5    Regulation    at    61    FR 

28278  confirmed 23906 

(a)  introductory  text  revised 

23906 

111.30-9    Regulation    at    61    FR 

28278  confirmed 23906 

111.30-11    Regulation   at   61    FR 

28278  confirmed 23906 

Added 23906 

111.30-13   Regulation   at   61    FR 

28278  confirmed 23806 

lll.a»-19    Regulation   at   61    FR 

28278  confirmed 23906 

(bK3).  (4)  and  (5)  revised;  (bX6) 

removed 23906 

111.30^  Regulation    at   61    FR 

28279  confirmed 23906 

111.30-23    Regulation   at   61    FR 

28279  confirmed 23806 

111.30-24    Regulation    at    61    FR 

28279  confirmed 23906 

111.30-29    Regulation    at    61    FR 

28279  confirmed 23906 

111.30-31    Regulation   at   61    FR 

28279  confirmed 23906 

111.33-3    Regulation    at    61    FR 

28279  confirmed 23906 

111.33-6    Regulation    at    61    FR 

28279  confirmed 23906 

111.33-11    Regulation   at   61    FR 

28279  confirmed 23906 

Amended 23908 

111.35-1    Regulation    at    61    FR 

28279  confirmed 23906 

Amended 23908 

111.40-1    Regulation    at    61    FR 

28279  confirmed 23906 

Added 23906 

111.40^    Regulation    at    61    FR 

28279  confirmed 23906 


Notk: 


111.40-7    Regulation    at    61    FR 

28279  confirmed 23906 

111.50-2    Regulation    at    61    FR 

28279  confirmed 23906 

111.50-3    Regulation    at    61    FR 

28279  confirmed 23906 

111.51-3    Introductory    text,    (a) 

and  (b)  redesignated  as  (b) 

introductory  text,  (1)  and  (2); 

new  (a)  added 23908 

111.52-1    Regulation    at    61    FR 

28279  confirmed 23906 

111.52-^    Regulation    at    61    FR 

28279  confirmed 23906 

111.53-1    Regulation    at    61    FR 

28279  confirmed 23906 

111.54-1    Regulation    at    61    FR 

28279  confirmed 23906 

(c)(3)(il)  amended 23908 

111.55-5    Regulation    at    61    FR 

28280  confirmed 23906 

111.55-7    Regulation    at    61    FR 

28280  confirmed 23906 

111.55-9    Regulation    at    61    FR 

28280  confirmed 23906 

111.57-1  (Subpart  111.57)  Regula- 
tion at  61  FR  28280  confirmed 

23906 

111.5»-1    Regulation    at    61    FR 

28280  confirmed 23906 

111.59-3    Regulation    at    61    FR 

28280  confirmed 23906 

111.60-1    Regulation    at    61    FR 

28280  confirmed 23906 

(a)  amended;  (f)  revised 23906 

111.60-2    Regulation    at    61    FR 

28280  confirmed 23906 

111.60-3    Regulation    at    61    FR 

28280  confirmed 23906 

(d)  revised ^ 23908 

111.60-4    Regulation    at    61    FR 

28280  confirmed 23906 

111.60-5    Regulation    at    61    FR 

28280  confirmed 23906 

111.60-6    Regulation    at    61    FR 

28280  confirmed 23906 

111.60-11    Regulation   at   61    FR 

28281  confirmed 23906 

(c)  revised 23908 

(c)  corrected 27658 

111.60-13    Regulation    at   61    FR 

28281  confirmed 23906 

111.60-17   Regulation   at   61    FR 

28281  confirmed 23806 

111.60-19   Regulation   at   61    FR 

28281  confirmed 23806 


111.60-21    Regulation   at   61    FR 

28281  confirmed 23906 

111.60-23    Regulation   at   61    FR 

28281  confirmed 23906 

Revised 23908 

111.70-1    Regulation    at    61    FR 

28281  confirmed 23906 

(a)  introductory  text  and  (b) 
revised 23909 

111.70-3    Regulation    at    61    FR 

28281  confirmed 23906 

111.70-5    Regulation    at    61    FR 

28282  confirmed 23906 

111.70-7    Regulation    at    61    FR 

28282  confirmed 23906 

(d)(2)  amended 23909 

111.75-1    Regulation    at    61    FR 

28282  confirmed 23906 

111.75-^    Regulation    at    61    FR 

28282  confirmed 23906 

(b)  revised 23909 

111.75-15    Regulation    at    61    FR 

28282  confirmed 23906 

111.75-16    Regulation    at    61    FR 

28282  confirmed 23906 

111.75-17    Regulation   at   61    FR 

28282  confirmed 23906 

(b)  and  (c)  amended 23909 

111.75-18    Regulation    at   61    FR 

28282  confirmed 23906 

111.75-20    Regulation   at   61    FR 

28283  confirmed 23906 

(a)  introductory  text  amended 

23909 

111.77-3    Regulation    at    61    FR 

28283  confirmed 23906 

111.77-5    Regulation    at    61    FR 

28283  confirmed 23906 

111.77-7    Regulation    at    61    FR 

28283  confirmed 23906 

111.77-9    Regulation    at    61    FR 

28283  confirmed 23906 

111.77-11    Regulation   at   61    FR 

28283  confirmed 23906 

111.79-1    Regulation    at    61    FR 

28283  confirmed 23906 

111.79-5    Regulation    at    61    FR 

28283  confirmed 23906 

111.7&-7    Regulation    at    61    FR 

28283  confirmed 23906 

111.79-13    Regulation   at   61    FR 

28283  confirmed 23906 

111.81-1    Regulation    at    61    FR 

28283  confirmed 23906 

111.81-5    Regulation    at    61    FR 

28283  confirmed 23906 
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TTaE46  Chaptor  l-Con. 

m.81-7    Regnlation    at    61    FR 

28283  conflrmed 23906 

111.81-9    Relation    at    61    FR 

28283  confirmed 23906 

111.81-11   Rearulation   at   61    FR 

28283  confirmed 23006 

111.81-13   Recrolation   at  61   FR 

28283  confirmed 23006 

111.83-3    Regulation    at    61    FR 

28283  confirmed 23906 

111.85-1    Regulation    at    61    FR 

28283  confirmed .23906 

ill.87-3    Regulation    at    61    FR 

28283  confirmed 23906 

111.89-1  (Subpart  111.89)  Regula- 
tion at  61  FR  28283  confirmed 

23906 

111.91-1    Regulation    at    61    FR 

28283  confirmed 23906 

111.91-3    Reg\ilation    at    61    FR 

28283  confirmed 23906 

111.95-1    Regulation    at    61    FR 

28283  confirmed 23906 

111.95-3    Regulation    at    61    FR 

28283  confirmed 23906 

111.9&-5    Regulation    at    61    FR 

28283  confirmed 23906 

111.95-7    Regulation    at    61    FR 

28283  confirmed 23806 

111.97-5    Regulation    at    61    FR 

28283  confirmed 23906 

111.99-1—111.99-6  (Subpart  111.99) 

Regulation    at   61    FR   28284 

confirmed 23906 

111.99-1    Regiilation    at    61    FR 

28284  confirmed 23906 

111.99-3    Regulation    at    61    FR 

28284  confirmed 23806 

111.99-5    Regulation    at    61    FR 

28284  confirmed 23906 

111.105-1    Regulation    at   61    FR 

28284  confirmed 23906 

111.105-3   Regulation   at   61    FR 

28284  confirmed 23906 

111.105-5   Regulation   at   61    FR 

28284  confirmed 23906 

111.105-7    Regulation   at   61    FR 

28284  confirmed 23906 

111.105-9   Regulation   at   61    FR 

28284  confirmed 23906 

111.106-10  Regulation  at  61   FR 

28284  confirmed 23906 

111.105-11   Regulation  at  61   FR 

28284  confirmed 23906 

(a)  amended 23909 


111.105-15  Regulation  at  61   FR 

28284  confirmed „ 23906 

111.105-17  Regulation  at  61   FR 

28284  confirmed 23906 

(a)  revised 23909 

111.105-19  Regulation  at  61   FR 

28284  confirmed 23906 

111.105-21   Regulation  at  61   FR 

28285  confirmed 23906 

111.105-23   Regulation  at  61   FR 

28285  confirmed 23906 

111.105-25   Regulation  at  61   FR 

28285  confirmed 23906 

111.105-29  Regulation  at  61   FR 

28285  confirmed 23906 

111.105-31   Regulation  at  61   FR 

28286  confirmed 23906 

(fX4).  (iXl).  0).  (k)  (1)  introduc- 
tory text  and  (n)  revised 23909 

111.105-32  Regulation  at  61   FR 

28286  confirmed 23906 

(f)(1).  (gXD.  (i)(2)  and  0X2)  re- 

vised  23909 

111.105-36  Regulation  at  61   FR 

28285  confirmed 23906 

111.105-37   Regulation  at  61  FR 

28285  confirmed 23906 

111.105-39  Regulation  at  61   FR 

28285  confirmed 23906 

Introductory     text     and     (a) 

amended 23900 

111.105-40  Regulation  at  61   FR 

28286  confirmed 23906 

(a)  and  (c)  introductory  text 

amended 23909 

111.105-41   Regulation  at  61   FR 

28285  confirmed 23906 

111.105-43  RegvQation  at  61   FR 

28285  confirmed 23906 

(c)  amended 23909 

111.105-45   Regulation  at  61   FR 

28285  confirmed 23906 

111.107-1    Regulation    at   61    FR 

28286  confirmed 23906 

(cXD  revised 23910 

112  Policy  sUtement S1789 

112.05-1    Regulation    at    61    FR 

28286  confirmed 23906 

112.05-5    Regulation    at    61    FR 

28286  confirmed 23906 

(d)  revised 23910 

112.15-1    Regulation    at    61    FR 

28286  confirmed 23906 

112.15-6    Regulation    at    61    FR 

28287  confirmed 23906 


112.35-7    Regulation    at    61    FR 

28287  confirmed 23906 

112.39-1    Regulation    at    61    FR 

28287  confirmed .....23906 

112.39-3    Regulation    at    61    FR 

28287  confirmed 23806 

112.43-1    Regulation    at    61    FR 

28287  confirmed 23906 

112.43-3    Regulation    at    61    FR 

28287  confirmed 23906 

112.43-5    Regulation    at    61    FR 

28287  confirmed 23906 

112.43-7    Regulation    at    61    FR 

28287  confirmed 23906 

112.4^11    Regulation   at   61    FR 

28287  confirmed 23906 

112.43-13   Regulation   at   61    FR 

28287  confirmed 23906 

112.43-15    Regulation    at    61    FR 

28287  confirmed 23906 

112.43-17    Regulation    at    61    FR 

28287  confirmed 23906 

112.45-1—112.45-6  (Subpart  112.45) 

Regulation    at   61    FR   28287 

confirmed 23906 

112.45-5    Regulation    at    61    FR 

28287  confirmed 23906 

112.50-1    Regulation    at    61    FR 

28287  confirmed 23906 

112.50-3    Regulation    at    61    FR 

28287  confirmed 23906 

112.50-6    Regulation    at    61    FR 

28288  confirmed 23906 

112.50-7    Regulation    at    61    FR 

28288  confirmed 23906 

112.66-15   Regulation   at   61    FR 

28288  confirmed 23906 

113  Policy  statement 51789 

113.05-7    Regulation    at    61    FR 

28288  confirmed 23906 

(a)  and  (b)  amended 23910 

113.10-1—113.10-9  (Subpart  113.10) 

Regulation   at   61   FR   28288 

confirmed 23906 

113.10-7    Regulation    at    61    FR 

28288  confirmed 23906 

Amended 23910 

113.10-9    Regulation    at    61    FR 

28288  confirmed 23906 

113.20-3    Regulation    at    61    FR 

28288  confirmed 23906 

Amended 23910 

113.26-1—113.26-30  (Subpart 

113.26)  Regulation  at  61  FR 

28288  confirmed 23906 


113.25-6    Regulation    at    61    FR 

28288  confirmed 23906 

113.25-8    Regulation    at    61    FR 

28288  confirmed 23906 

113.25-9    Regulation    at    61    FR 

28288  confirmed 23906 

113.26-10    Regulation    at   61    FR 

28288  confirmed 23906 

Heading  revised;  (a)  introduc- 
tory text  and  (b)  amended 23910 

113.25-11    Regulation    at   61    FR 

28288  confirmed 23906 

(a)  amended .23910 

113.25-12    Regulation    at   61    FR 

28289  confirmed 23906 

113.25-16   Regulation    at   61    FR 

28289  confirmed 23906 

113.25-30    Regulation    at    61    FR 

28289  confirmed 23906 

113.30-1—113.30-25  (Subpart 

113.30)  Regulation  at  61  FR 

28289  confirmed 23906 

113.30-3    Regulation    at    61    FR 

28289  confirmed 23906 

113.30-^    Regulation    at    61    FR 

28289  confirmed 23906 

(a)(7)  added:  (hXD  revised 23910 

113.30-10    Regulation   at   61    FR 

28289  confirmed 23906 

113.30-20    Regulation    at   61    FR 

28289  confirmed 23906 

113.30-25    Regulation    at    61    FR 

28289  confirmed 23906 

(c).  (e)  and  (h)  amended;  (i)  re- 
vised  23910 

113.35-3    Regulation    at    61    FR 

28290  confirmed 23906 

113.35-5    Regulation    at    61    FR 

28290  confirmed 23906 

113.35-7    Regulation    at    61    FR 

28290  confirmed 23906 

113.35-9    Regulation    at    61    FR 

28290  confirmed 23906 

113.35-11    Regulation    at   61    FR 

28290  confirmed 23906 

113.36-17    Regulation   at   61    FR 

28290  confirmed 23906 

113.36-19   Reerulation   at   61    FR 

28290  confirmed 23906 

113.37-5    Regulation    at    61    FR 

28290  confirmed 23906 

113.37-10    Regulation   at   61    FR 

28290  confirmed 23906 

113.40-10   Regulation   at   61    FR 

28290  confirmed 23906 

(b)  amended 23910 
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TraE46  Chaptw  l-Con. 

113.43-3    (a)    introductory    text 

amended 23910 

113.50-1—113.50-20  (Subpart 
113.50)  Regulation  at  61  FR 
28290  confirmed 23906 

113.50-1    Regrulation    at    61    FR 

28290  conHrmed 23906 

113.50^    Regulation    at    61    FR 

28290  confirmed 23906 

(g)  amended 23910 

113.50-10   Regulation   at   61    FR 

28290  confirmed 23906 

113.50-15    Regulation    at   61    FR 

28291  confirmed 23906 

113.50-20   Regulation   at   61    FR 

28291  confirmed 23906 

113.50-25    Regulation    at   61    FR 

28291  confirmed 23906 

113.65-5    Regulation    at    61    FR 

28291  confirmed 23906 

113.70-^  (Subpart  113.70)  Regula- 
tion at  61  FR  28291  confirmed 

23906 

12S  Authority  citation  revised 66616 

125.160  Amended 66616 

150  Appendix  I  corrected;  CFR 

correction 56143 

159.006-5  (aX4)  added 2S545 

159.005-7  (c)  added 2S545 

159.005-13  (a)  introductory   text 

revised 25545 

159.007-9  (d)  added 2S545 

160.010-2  Amended 2S545 

160.010-3  Redesignated  as  160.010- 

4;  new  160.010-3  added 25545 

160.010-4  Redesignated  as  160.010- 
5;  new  160.010-^  redesignated 

ftom  160.010-3 2S645 

160.010-5       Redesignated      fkt>m 

160.010-4 2S545 

160.051-1—160.061-9  (Subpart 

160.061)  Revised 2S546 

160.151-1—160.151-61         (Subpart 

160.151)  Added 28647 

160.151-13  (bXl)  through  (4)  cor- 
rectly       redesignated        as 

(gK3Xl)  through  (iv) 33592 

161  Policy  statement 51789 

161.002-1    Regulation   at   61    FR 

28291  confirmed 23906 

(b)  amended 23910 

161.002-2   Regulation   at   61    FR 

28292  confirmed 23906 

161.002-3    Regulation    at   61    FR 

28292  confirmed 23906 


161.002-4    Regulation    at    61    FR 

28292  confirmed 239061 

(b)(3)  and  (4)  amended 23910| 

161.002-5    Regulation    at   61    FR 

28292  confirmed 23906 1 

161.002-6   Regulation   at   61    FR 

28292  confirmed 23906| 

161.002-7    Regulation    at    61    FR 

28292  confirmed 239061 

161.002-8    Regulation    at    61    FR 

28292  confirmed 239061 

161.002-10   Regulation  at  61   FR 

28292  confirmed 23906 1 

161.002-11   Regulation   at  61   FR 

28292  confirmed 23906 1 

161.002-13  Regulation  at  61   FR 

28292  confirmed 239061 

161.002-15  Regulation  at  61   FR 

28292  confirmed 23906| 

161.002-16   Regulation  at  61   FR 

28292  confirmed 23906| 

161.002-17   Regulation  at  61   FR 

28292  confirmed 23906] 

161.002-18   Regulation   at  61   FR 

28292  confirmed 23906] 

161.004-2—161.004-7  (Subpart 

161.004)  Regulation  at  61  FR 

28293  confirmed 239061 

190.01-3  (a)  corrected 52497  ' 

197.510  (a)  corrected 52497 1 

199.10     (iXlKi).     (ii)     and     (ill) 

stayed:  interim 7361 1 

199.190  (gX3)   introductory  text 

and  (i)  revised 26557| 

Chapter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200-399) 

221.61  Revised 56901 1 

295  Added 53862 

(Comment  period  extension 586631 

Revised 377371 

349  Added 51501 

CtKipter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

501.3  (1)  revised 51231 

5014  (c)  revised 51231 

(e)  revised;  (h)  removed 66617 

501.5  (i)  introductory  text  and  (6) 

introductory  text  revised 51231 

(e)  and  (h)  amended;  (g)  revised 
66616 


501.26  (a),  (d)  and  (p)  removed;  (1) 
introductory  text  and  (m) 
amended 66617 

501.28  (b)  revised 51231 

501.41  (a)  amended;  (d)  revised 51231 

501  Appendix  A  amended 51231 

502  Authority  citation  revised 51233 

Authority  citation  revised 6132 

502.27  (a)(2)  amended 6132 

502.41  Amended .66617 

502.42  Revised 51233 

502.67  Removed 66617 

502.68  (f)(1)  amended 51233 

502.74  (b)  amended 66617 

502.111  (b)  amended 66617 

502.114  (c)  amended 66617 

502.118  (bX5)  amended 66617 

502.155  Revised 66617 

502.221  (c)  amended 51233 

502.227  (a)(6)  amended 66617 

502.271  (b)  removed 66617 

502.604  (g)  amended 51233 

502.601—502.605  (Subpart  W)  Ap- 
pendix A  amended 51233 

504.4  (aX5),  (9)  and  (22)  amended; 
(a)(8).  (17)  and  (21)  removed 

66617 

506  Added 52705 

510  Authority  citation  revised 6132 

510.12  (a)(2)  amended 6132 

514.1  (dXD  amended;  (dX2)  re- 
vised  66617 

514.2  Amended 66617 

514.3  (aXD.  (8Xii)  and  (e)  amend- 
ed; (aX3).  (5).  (6)  and  (10)  re- 
moved; (aX7)  introductory 
text.  (bX3)  and  (5)  revised 66616 

514.7  (mX3)  revised 51233 

614.9  (bXlXlXB),  (9XiXB)  and 
(24XiiXB)  removed;  (b)(7)  re- 
vised; (bXlXiXA)  and 
(9)(iXA)  redesignated  as  (IXD 

and  (9Xi) 66618 

552  Removed 66618 

560  Removed 66618 

572.701  (a)  reinstated 328 

572.702  Reinstated 328 

572  Api>endixes  A  and  B  amended 

64823 

586.2  (c)  revised 18533 

Regulations  at  62  FR  9703  and 
18533  eff.  date  delayed  to  9-4- 
97 18533 

583.4  Concluding  text  amended 51233 

586.2  Added 9703 
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TITLE 
47-TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
tions Commission  (Ports  0-199) 

Chapter  I  Clarification  and  in- 
terpretation  7690 

Interpretation 160S3 

Policy  statement 34648 


Order 36216 

0.5  (aX8)  removed;  (aXB)  through 
(9)  redesignated  as  (aX8) 
through    (14);    (b)    and    (c) 

amended 4170 

0.11  (a)(9)  revised 15863 

0.31  (m)  amended 4170 

0.41  (h)  amended 4170 

(o)  added 16853 

0.61  (a)  revised 24054 

0.61  (c)  amended 4170 

(g)  removed 46172 

0.91  (d)  amended 4170 

Introdactory  text  revlBed;  (h) 
removed;  (i),  (J)  and  (k)  re- 
designated as  (h),  (1)  and  (J) 

8401 

0.101  (g)  amended 4170 

Revised 8401 

0.131  (p)  added 17697 

0.161  Removed 4170 

0.201  (a)  introdactory  text  and 

(3)  amended;  (a)(2)  revised 4170 

0.2D4  (cXD  removed;  (cX2) 
through  (6)  redesignated  as 

(cXD  through  (5) 4170 

0.251  (h)  added 15853 

0.321  Revised 8401 

0.331  (d)  revised 40285 

0.341  (0)  revised 4170 

0.361  Removed 4170 

0.362  Removed 4170 

0.363  Removed 4170 

0.365  Removed 4170 

0.367  Removed 4170 

0.408  Table  amended  (OMB  nom- 

bers) 45172 

0.467  (aXD  Uble  and  (2)  revised 

42929 

1  Authority  citation  revised 52899 

Technical  correction 63756 

Reconsideration  petitions 66931 

Reconsideration  petitions 12960 

Authority  citation  revised 37422 

Order 38475.39450 

1.4  (b)  introductory  text  amend- 
ed  4170 

is).  (J)  and  (k)  revised  (OMB 

number  pending) 26238 

OMB  number 38029 

1.28  (CX3X11)  amended 4170 

1.51  (aX2)  removed;  (aX3)  and  (4) 
redesignated  as  (aX2)  and  (3) 

4170 

1.77  (1)  revised .23163 
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CHANGES  OCTOBER  1.  1996  THROUGH  AUGUST  29,  1997 


1.80  (a)  introductory  text,  (4). 
concluding  text,  (bXD.  (2) 
and  (3)  revised;  (bX5)  added 

4918 

(b)(4)  note  added 43475 

1.101  Amended 4170 

1.102  (aXD  amended 4170 

1.104  (a)  amended 4170 

1.106  (aXD  amended 4170 

1.115   (bX5)   removed;   (d).   (eX3) 

and  (f)  revised;  (eXD  amend- 
ed  4170 

1.209  Amended 4171 

1.229  (f)  amended 4171 

1.244  (cX4)  amended;  (d)  revised 
4171 

1.245  (bX4),  (5)  and  (6)  amended 
4171 

1.271  Revised 4171 

1.273  Amended 4171 

1.277  (f)  amended 4171 

1.291   (aX2)   removed;    (aX3).   (4) 

and  (5)  redesignated  as  (aX2). 

(3)  and  (4);  new  (aX4).  (d)  and 

authority    citation    revised; 

(c)(3)  amended 4171 

1.296  Authority  citation  revised 

4171 

1.301  (c)(6)  amended 4171 

1.302  (b)  amended;  (f)  revised 4171 

1.311  (d)  amended 4171 

1.773   (aX2)(i)   through   (iv)   and 

(bXlXD  through  (v)  redesig- 
nated as  (a)(2)(ii)  through  (v) 
and  (bXlXii)  through  (vi); 
new  (aX2Xi)  and  new  (bXlXD 
added;  (aX4)  and  (bX3)  re- 
vised   5777 

1.825  (a)  designation  and  (b)  re- 
moved  24581 

1.952  (b)  revised;  elf.  10-17-97 18843 

1.1152  Revised 37422 

1.1153  Revised 37423 

1.1154  Revised 37423 

1.1155  Revised 37423 

1.1156  Revised 37423 

1.1200  Revised 15853 

1.1202  Revised 15854 

1.1203  Revised 15855 

1.1204  Revised 15865 

1.1206  Revised 15856 

1.1208  Revised 15857 

1.1210  Revised 16887 

1.1212  Revised 15867 

1.1214  Revised 15858 

1.1216  Revised 15858 


1.1307  (bX4)  introductory  text  re- 
vised   3240 

(b)(2)  revised 4666 

(b)(1)    introductory    text    re- 
vised; (b)(1)  table  and  (b)(2) 

amended 9664 

Heading    revised;   (bXD   table 

amended 23162 

1.1319  (aX2)  amended 4171 

1.1701—1.1712    (Subpart    M)    Re- 
moved  45172 

1.2102  (a)(9)  added 23163 

1.2103  (a)  and  (b)  revised 13642 

1.2105  (a)(2)  revised 13543 

1.2106  (b)  revised 13643 

1.2107  (b)  and  (c)  revised 13643 

1.2109  (a)  and  (b)  revised 13544 

1.2110  (b)(2).  (eXD.  (2)  and  (3)  in- 
troductory text  revised 13544 

1.5000—1.5007  (Subpart  T)  Added 

52899 

Correctly  designated;  nomen- 
clature corrected 57336 

1.5000  Correctly  designated 57335 

1.5001  (Correctly  designated 57335 

1.5002  Correctly  designated 57336 

1.5003  Correctly  designated 57335 

1.5004  Correctly  designated 57336 

1.5005  Correctly  designated 57336 

1.5006  Correctly  designated 57336 

1.5007  Correctly  designated 57335 

2  Technical  correction 63758 

Reconsideration  petitions 12966 

Authority  citation  revised 26711 

Order 43316 

2.1  (c)  amended 26242 

2.106  Table  amended 52303 

Table  amended 9654, 15991,  19512, 

23163.  24581,  26711,  40285 
2.803  Re  vised 10468 

2.805  Removed 10470 

2.806  Removed 10470 

2.807  Introductory  text  revised 
10470 

2.809  Removed 10470 

2.811  Revised 10470 

2.813  Re  vised 10470 

2.815  (d)  and  (e)  revised 10470 

2.901  (a)  and  (b)  amended 10470 

2.903  Removed 10470 

2.909  (a)  and  (b)  amended;  (cX3) 

and  (d)  added 10470 

(cX3)    redesignated    as    (cX4); 

new  (cX3)  added 41880 

2.913  (a)  revised 10470 


Note: 
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Note: 
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TrrLE47  Chaplw  l-Con. 

2.915  (a)  introductory  text  and 

(c)  amended 10470 

2.917  (d)  removed 10470 

2.924  Re  vised 10470 

2.925  (bK4).  (d)  introductory  text 
and  (f)  revised;  (g)  removed 
10470 

2.92B  (e)  amended 10471 

2.927  (a)  and  (b)  revised;  (d)  re- 
moved  10471 

2.929  (b)(1)  revised 10471 

2.931  Revised 10471 

2.982  (f)  added 10471 

2.983  (a).  (bX7)  and  (c)  revised 10471 

2.934  Amended 10471 

2.936  Re  vised 10471 

2.938  Re  vised 10471 

2.941  Revised 10472 

2.948  (d)  note  removed;  (dXD.  (2) 

and  (3)  added 41880 

2.953  Heading,  (a),  (b)  and  (d)  re- 
vised  10472 

2.954  Revised 10472 

2.955  (a)  introductory  text  and 

(3)  revised 10472 

2.956  Revised 10472 

2.967  Removed 10472 

2.961—2.969  Undesignated  center 

heading  removed 10472 

2.961  Removed 10472 

2.963  Removed 10472 

2.966  Removed 10472 

2.967  Removed 10472 

2.989  Removed 10472 

2.975  (b)  and  (g)  revised 10473 

2.979  Removed 10473 

2.983  (h)  removed;  (1)  amended 10473 

2.1003  Removed 10473 

2.1005  (a),  (c)  introductory  text. 

(4)  and  (d)  revised 10473 

2.1033    (bXlO)    removed;    (bXU) 

amended 10473 

2.1046  Removed 10473 

2.1077  (bXD  through  (4)  redesig- 
nated as  (bX2)  through  (5); 

new  (bXD  added 41880 

2.1081  (c)  and  (d)  introductory 

text  revised .' 4666 

(c)  amended 9658 

2.1083  (c)  revised 4655 

(c)  amended 9658 

2.1300  Revised 10473 

11.11  Note  added  (effective  date 

pending) 33753 

11.31  (c)  revised 549S2 

15  Technical  correction 63750 


Waiver  request 35106 

Order 43316 

15.3  (cc)  added 26242 

15.17  (a)  revised 4655 

15.19  (bXlXii)  revised;  (bX2)  and 
(3)  redesignated  as  (b)(3)  and 
(4);  new  (bK2)  added 41881 

15.31  (aX6)  amended:  (b)  revised 
41881 

(fXD  revised 45333 

15.32  (aXD  and  (2)  revised 41881 

15.37  Regulation  at  61  FR  31049 

eff.  date  delayed  to  9-17-87 


15.101  (a)  table  revised 41881 

15.204  Added 26242 

15.205  (a)  table  amended 4655 

15.215  (a)  revised 45333 

15.247  (aXlKD  and  (b)  through  (e) 

revised;  (g)  and  (h)  added 26242 

15.255  (a)  and  (b)  revised 45333 

15.321  (g)  added 55926 

15.401—15.407  (Subpart  E)  Added 

4656 

19  Revised 56112 

20  Reconsideration  petitions 66931 

Reconsideration  petitions 4020 

20.3  Amended;  eff.  10-17-97 18843 

20.5  (a)(4)  and  (5)  revised 55560 

20.6  Note  3  correctly  designated 
51233 

20.9  (aX2)  revised;  eff.  10-17-97 18843 

21.4  (d)  and  (f)  removed;  (e)  and 
(g)  redesignated  as  (d)  and 

(e) 55580 

22  Authority  ciUtlon  revised 58339 

Reconsideration  petitions 4020 

Order 9103 

22.5  (b)(3)  and  (4)  revised 55580 

22.99  Amended 54098 

Amended 11628 

22.101—22.169  (Subpart  B)  Head- 
ing revised 11629 

22.101—22.169  Undesignated  cen- 
ter heading  added 11829 

22.105  Introductory  text  amend- 
ed; Table  B-1  revised 54098 

22.115  (a)  introductory  text  re- 
vised  11629 

22.123  (eXD  and  (2)  revised 11629 

22.129  (e)  added 11829 

22.131    (cX4XiiXA)    and    (B)    re- 
vised; (dX2Xv)  added 11629 

22.185  (dXD  revised 11829 

22.201—22.227  Undesignated  cen- 
ter heading  added 11829 


22.201  Added 11629 

22.203  Added 11629 

22.205  Added 11629 

22.207  Added 11630 

22.209  Added 11630 

22.211  Added 11630 

22.213  Added 11630 

22.215  Added 11630 

22.217  Added 11630 

22.219  Added 11630 

22.221  Added 11631 

22.223  Added 11631 

22.225  Added 11632 

22.227  Added 11633 

22.313  (aX4)  and  (5)  revised;  (aX6) 

added 11633 

22.317  Amended 54099 

22.352  Introductory  text  revised 

11633 

22.355  Revised 54099 

22.357  Revised 54099 

22.369  (c)(2)  amended 54099 

22.409  (h)(2)  amended 54099 

22.503  Added 11633 

22.507  Note  removed 54099 

Revised 11634 

22.509  (c)  amended 54099 

22.529  Revised 11635 

22.531—22.559  Undesignated  cen- 
ter heading  revised 11635 

22.531  Heading  and  introductory 

text  revised;  (f)  added 11635 

22.539  (e)  revised 11835 

22.551  Revised 11636 

22.559  Heading  and  introductory 

text  revised 11636 

22.561  Introductory  text  revised 

11636 

22.569  (d)  revised 11638 

22.589  Introductory  text  revised 

11636 

22.621  Introductory  text  amended 

54099 

22.717  (c)  removed 11636 

22.721  Added 11636 

22.723  Added 11638 

22.935  (0(5)  revised 4172 

22.943  (b)(3)  added 58339 

22.949  (c)  revised 58339 

22.960  Added 58339 

22.961  Added 58339 

22.962  Added 58339 

22.963  Added 56339 

22.964  Added 56339 

22.965  Added 58339 

22.966  Added 58339 


22.967  Added 56340 

24  Technical  correction 63758 

Reconsideration  petitions 4020 

Waiver  request 31002 

24.5  Amended 12757 

24.132  (d)  and  (e)  revised 27511 

24.229  (c)  removed 880 

24.239  Revised 12767 

24.243  Revised 12757 

24.245  (a)  and  (b)  revised 12757 

24.247  (a)  introductory  text  re- 
vised  12757 

24.249  (a)  revised 12757 

24.320  (e)  revised 27511 

24.404  (b)(3)  and  (4)  revised 55581 

24.707  Amended 660 

24.714  Revised 861 

24.720  (1X11)  correctly  revised 51234 

24.804  (b)(3)  and  (4)  revised 56561 

25  Authority  citation  revised 11105 

25.113  (d)  and  (f)  revised 55562 

Heading,   (a),   (b)  and  (0  re- 
vised;   (g)    added    (effective 

date  pending) 5927 

25.114  Revised    (effective    date 
pending) „ 5927 

25.115  Revised    (effective    date 
pending) 5928 

25.117  (a)  introductory  text  re- 
vised (effective  date  pending) 


.5928 


25.118  Redesignated    as    25.119; 
new   25.118   added   (effective 

date  pending) 5928 

25.119  Redesignated    as    25.120; 
new  25.119  redesignated  from 

25.118  (effective   date   pend- 
ing)  5928 

(c).  (d)  and  (f)  revised  (effec- 
tive date  pending) 5929 

25.120  Redesignated    as    25.121; 
new  25.121  redesignated  from 

25.119  (effective   date   pend- 
ing)  5928 

(a)    amended    (effective    date 
pending) 5929 

25.121  Redesignated   from  25.120 
(effective  date  pending) 5928 

(a)     revised     (effective     date 
pending) 5929 

25.130  (a)  revised  (effective  date 
pending) 5929 

25.131  (a),  (d)  and  (j)  revised  (ef- 
fective date  pending) 5929 


Notk:  loldtac#  pope  numbMS 
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TrrLE47  Chapter  l-Con. 

25.134  (a)  and  (b)  amended;  (d) 
added  (effective  date  pend- 
ing)  5929 

25.140  Revised  (effective  date 
pending) 5929 

25.141  (c)  revised  (effective  date 

pending) 5930 

25.142  (c)  introductory  text  re- 
vised (effective  date  pending) 
5930 

25.143  (eXD    revised    (effective 

date  pending) 5930 

25.144  Added 11105 

25.155  (b)  revised  (effective  date 

pending) 503: 

25.201  Amended 11105 

25.202  (aXD  revised S230: 

(aK6)  added 11105 

25.204  (f)  added 5230: 

25.210  (J)  introductory  text  and 
(3)  revised  (effective  date 
pending) 503: 

25.211  Heading  revised;  (d)  added 
(effective  date  pending) 593: 

25.212  (c)  and  (d)  added  (effective 
date  iwnding) 593 

26.214  Added 11106 

25.251  Revised  (effective  date 
pending) 503: 

25.252  Removed  (effective  date 
pending) 503 

25.253  Removed  (effective  date 
pending) 593: 

25.254  Removed  (effective  date 
pending) 593 

25.255  Removed  (effective  date 
pending) 593 

25.256  Removed  (effective  date 
pending) 593 

25.272  (b)  amended  (effective  date 

pending) 593 

25.274  (f)  amended  (effective  date 

pending) 593 

25.277  (c)  introductory  text  re- 
vised (effective  date  pending) 


.593 


.593: 


25.280  Added  (effective  date  pend- 
ing)  

25.281  Redesignated  from  25.308 
(effective  date  pending) 5082 

25.300  (Subpart  E)  Removed  (ef- 
fective date  pending) 5982 

25.308  Redesignated  as  25.281  (ef- 
fective date  pending) 6932 

25.401—26.406  (Subpart  F)  Added 

11106 


26.302  (bK3)  and  (4)  revised 55681 

27  Added 9658 

Reconsideration  petitions 12959 

27.4  Amended 16497 

27.60  Added 16497 

27.63  Revised 16497 

27.68  Added 16498 

27.307  (aXD  corrected 16099 

32  Technical  correction 10221 

Authority  citation  revised 39461. 

39777 

32.11  (aXD  and  (2)  revised 39777 

32.27  (b).  (c)  and  (d)  revised  (QUB 

number  pending) 2925 

32.2000  (a)(4)  revised 39451 

32.7370  (d)  revised 20126 

32.9000  Amended 39778 

36  Authority  citation  revised 32946 

36.125  (aX3),  (4)  and  (5)  added;  (b) 
and  (f)  revised;  (c),  (d)  and  (e) 

removed 32946 

36.360  (b)  and  (c)  revised 16416 

36.601  (a)  and  (c)  revised .32947 

(a)  amended 40748 

36.611  Revised 32947 

36.612  (a)  Introductory  text  re- 
vised  32947 

36.613  (a)     Introductory     text 
amended 32948 

36.621  (aX4)  revised 32948 

(aX4)  introductory  text.  (iiXA) 

and  (B)  revised;  (aX4Xii)  in- 
troductory text  amended; 
(a)(4XilXC)  added 40748 

36.622  (c)  revised;  (d)  added 32948 

38.701  (c)  added 32948 

37.27  Regulation  at  62  FR  2926 

eff.  8-12-97 43122 

42.10—42.11  Undesignated  center 

heading  added 59366 

42.10  Added 59366 

42.11  Added 59366 

43  Authority  citation  revised 39778 

43.01  (b)  revised;  (c)  added 39778 

43.21  (d)  revised 5165 

(a)  amended;  (b)  removed;  (c) 

through  (g)  redesignated  as 
(b)  through  (f);  new  (b).  (c), 
(e)  introductory  text  and  (f) 
revised;  new  (g)  and  (h) 
through  (k)  added 39779 

43.22  Removed 39779 

43.41  Removed 6166 

43.43  (a)  revised 39779 


43.51  (aX2)  amended;  (aX3)  re- 
moved; (a)(4)  and  (d)  redesig- 
nated as  (a)(3)  and  (e);  new 
(d)  added 59200 

(d)  revised 6641 

(e)  correctly  designated 8633 

43.61   (b)  revised  (0MB  number 

pending) 6541 

(b).  (c)  and  (d).  redesignated  as 
(aXD.   (2)  and  (3);   new   (b) 

added;  eff.  1-1-98 45761 

61  Petition  denial 54099 

Reconsideration  petitions 66931 

51.319  (dXD  revised 46687 

61.501  Stayed 662 

Reinstated 45579 

51.503  Stayed 662 

Reinstated 45679 

51.505  Stayed 662 

Reinstated 46679 

51.507  Stayed 662 

Reinstated 46579 

51.509  Stayed 662 

Reinstoted 45579 

51.511  Stoyed 662 

Reinstated 45579 

61.613  (cX2)  revised. 52709 

Stayed 662 

Reinstated 46579 

51.615  Stayed 662 

Reinstated 46679 

(d)  added 45587 

51.601  Stayed 662 

Reinstated 45579 

61.603  Stayed 662 

Reinstated 45679 

51.605  Stayed 662 

Reinstated 45579 

51.607  Stayed 662 

Reinstated 45579 

51.609  Stayed 662 

Reinstated 46579 

51.611  Stayed 662 

Reinstated 46679 

61.705  Stayed 662 

Reinstated 45579 

51.707  (bX2)  revised 52709 

Stayed 682 

Reinstated 45679 

51.709  Stayed 662 

Reinstated 45579 

51.711  Stayed 662 

Reinstated 46579 

61.713  Stayed 662 

Reinstated 45679 

61.715  Stayed 662 


Reinstated 46679 

52  Order 8633. 19066 

62.23  (aX4)  through  (8).  (b)  and 

(g)  revised;  (aX9)  removed 18294 

62.31  (a)  revised 18295 

62.101-^2.109  (Subpart  D)  Added 

20127 

62  Appendix  revised 18296 

63  Added 2967 

Technical  correction 5074. 10221 

53.203  0MB  number  pending 2968 

63.209  Added  (OMB  number  pend- 
ing)  2926 

Regrulation  at  62  FR  2926  eff.  8- 

12-97 43122 

53.211  Added  (OMB  number  pend- 
ing)  2926 

Regulation  at  62  FR  2926  eff.  8- 

12-97 43122 

63.213  Added  (OMB  number  pend- 
ing)   2927 

Regulation  at  62  FR  2926  eff.  8- 

12-97 43122 

54  Added 32948 

54.5  Amended 41303 

54.400—54.417  (Subpart  E)  Eff.  1- 

1-98 32962 

54.500  (b)  through  (h)  redesig- 
nated as  (c)  through  (1);  new 
(b)  added 40748 

54.504  (bXD  and  (3)  amended; 
(bX2)(vli)  revised 41304 

54.505  (bX3)  introductory  text 
and  (c)  introductory  text  re- 
vised  41304 

64.507  (f)  redesignated  as  (g);  new 

(f)  added 40748 

(a),  (c)  and  (e)  amended:  (fXl) 

and  (4)  revised 41304 

64.509  (a)  amended;  (b)  and  (c)  re- 
vised  41304 

54.516  (b)  revised 41304 

64.603  (b)(2),  (4)  and  (6)  revised; 

(b)(3)  amended 41304 

64.609  (b)  amended 41305 

54.701  Amended 41306 

54.709  Added 41306 

64.711  Added 41306 

64.713  Added 41306 

54.715  Added 41306 

59  Added  (OMB  number  pending) 

9713 

Regrulation  at  62  FR  9413  eff.  6- 

6-97 36996 

61  Order .66336 

61.3  OJ)  revised .59366 


Notb:  IoWIocs  poQe  numbwi  kidtoole  19M  ctanoea 
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TmE47  Chapter  l-Con. 

(8)  revised 5777 

(0  introductory  text  revised; 

eff.  1-1-98 31930 

61.ao  Redesiemated  as  61.21;  new 

61.20  added 593M 

61.21  Redesigrnated  as  61.22;  new 

61.21  redesignated  from  61.20 
o 9t9oo 

61.22  Redesignated  as  61.23;  new 

61.22  redesignated  from  61.21 
otSoo 

61.23  Redesignated  as  61.24;  new 

61.23  redesignated  from  61.22 

61.24  Redesignated  frx)m  61.23 59366 

61.33  (d)  through  (g)  redesignated 

as  (e)  through  (h);  new  (d) 
added;  new  (e)  revised 6777 

61.39  (bK3Ki).  (ii).  (4)(i)  and  (ii) 

revised 31004 

61.42  (dXD.  (2).  (3).  (eXD  and 
(2Kvl)  revised;  (dX6)  added 
(OMB  number  pending) 31930 

61.45  (c)  introductory  text  redes- 
ignated as  (c)(1)  introduc- 
tory text;  (b)  introductory 
text,  (1)  and  new  (cXD  intro- 
ductory text  revised;  (cX2), 
(dXlXix)  and  (i)  through  (1) 
added  (OMB  number  pend- 
ing)  31990 

(bXD  and  (2)  revised;  (cXD  and 
(2)  amended;  (d)(2)  redesig- 
nated as  (dX2Xl);  (d)(2Xii) 
added;  (h)  removed 31941 

(iXD.  (2)  and  (j)  corrected 40460 

61.46  (d)  introductory  text  and 
(e)  redesignated  as  (d)(1)  and 
(eXD;  new  (dXD  and  new 
(eXD  revised;  (d)(2).  (eX2).  (g) 

and  (h)  added;  eff.  1-1-98 31931 

(d)  introductory  text  and  (e) 
correctly  redesignated  as 
(dXD  and  (eXD 40460 

81.47  (e).  (gXl).  (2).  (4)  and  (hX2) 
revised;  (g)(6)  removed 4650 

(gX7).  (i)  and  (j)  added  (OMB 

number  pending) 31982 

(iXD  through  (4)  corrected 40460 

61.48  (k)  added  (OMB  number 
pending) 31932 

61.49  (d)  removed;  (e)  through  (1) 
redesigrnated  as  (d)  through 

(k) 4659 

(1)  added 5778 


(e)  through  (I)  correctly  redes- 
ignated as  (d)  through  (k) 42218 

61.50  (hXD  and  (k)  revised;  (h)(3) 

and  (i)(3)  added 31005 

61.51  Added 5778 

61.52  (c)  added 5778 

61.58  (aX2)  revised;  (d)  and  (e)  re- 
designated as  (e)  and  (f):  new 

(d)  added 5778 

61.72  (a)  introductory  text  and 

(bfijrevised 59366 

61.74  (d)  added 59366 

63.07  (b)  removed:  (c)  redesig- 
nated as  (b) 5165 

63.11  (b)  revised 32964 

63.18  (eX3)(iXB)  revised 32965 

(eX2KiiXB).   (C).   (3)  introduc- 
tory text  and  (4)  revised;  eff. 

1-1-98 45762 

63.21  (a)  revised;  eff.  1-1-98 45762 

63.52  (b)  amended 59201 

63.61  Amended 59201 

63.100  (b).  (c).  (d).  (e)  introduc- 
tory    text.     (2)     and     (hX2) 

amended 39452 

64  Authority  citation  revised 52323, 

59366 

Order 8833.  19056.  19686 

Waiver 24583.  24585 

Authority  citation  revised 39779, 

45588 
64.703  (bX2)  amended;  (b)(3)  re- 
designated    as    (bX4);    new 

(bX3)  added 52323 

Heading  amended 54345 

64.804     (g)     introductory     text 

amended 5166 

64.903  (a)  introductory  text  and 

(b)  revised 39779 

64.904  (a)  revised 39779 

(c)  added 45588 

64.1001  (Subpart  J)  Heading  re- 
vised   5541 

64.1001  Heading,  (d),  (eX7).  (0  in- 
troductory text,  (g)  intro- 
ductory text  and  (i)  through 
(1)  revised  (OMB  number 
pending) 5541 

64.1002  Added 5541 

64.1100  (a)  revised:  e£r.l-12-98 43481 

64.1150    (eX4)    and    (g)    revised 

(OMB  number  pending) 43481 

64.1300—64.1340       (Subpart       M) 

Heading  revised 54345 

64.1300  Added;  eff.  10-7-87 52324 


Note: 
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64.1301  (b)  revised;  (a)  amended; 

52323 

Removed;  eicf.  10^7^ 52324 

Heading,  (a),  (b)  and  (d)  revised 
54345 

64.1310  Added;  eff.  10-7M97 .52324 

64.1320  Added;  eff.  10-7-97 52324 

64.1330  Added 52323 

64.1340  Added 52323 

64.1509  (bX2)  amended 55582 

64.1601  (a),  (b),  (d)  introductory 
text,  (1).  (2)  and  (3)  revised; 

(dX4)  added 34015 

64.1900  (Subpart  S)  Added 59366 

64.1901—64.1903  (Subpart  T) 
Added  (OMB  number  pend- 
ing)  38017 

66.600  (b)  revised 5166 

66.830  (a)(3)  and  (c)  revised 16118 

68  Authority  citation  revised 52324 

Order 19686 

Authority  citation  revised 24587. 

43484 

68.2  (aXD  revised 52324 

(j)  and  (k)  revised 24587 

68.3  Amended 52324 

Amended 36464 

68.6  Revised 43484 

68.110  (c)  added 38464 

68.112  (bX3Xil).  (ill).  (Iv).  (6X11) 

and  (6X1)  revised 43484 

68.213  (a)  and  (b)  revised 36464 

68.215  Heading  revised 36465 

68.300  Second  (c)  correctly  des- 
ignated as  (d) 54953 

68.308     (hX3)     heading     revised; 

(hX4)  added 9989 

68.500  Introductory  text  amended 

36465 

89  Authority  citation  revised 32962, 

41306 

68.1  (c)  revised:  eff.  1-1-88 31932,  40463 

00.2  (hh)  revised:  eff.  1-1-86 31932 

(y)  revised 32862 

88.4  (g)  added 4666 

(b)  introductory  text  revised; 

(bXD.  (d)  and  (f)  removed:  (h) 
added  (OMB  number  pend- 
ing)  31832 

68.5  (a)  revised 66364 

68.103  Removed „ .31833 

69.104  (a)    revised;    (d)   redesig- 
nated as  (dXD;  (dX2)  added 
66364 

Heading,   (a)  and  (e)   revised 
(OMB  number  pending) 31833 

Note:  tuMkium  page  numben  kKfcoi*  19M 


0).  (k)  and  (1)  revised 32862 

68.105  Heading  and  (a)  revised; 
(b)(7)  and  (8)  removed;  eff.  1- 

1-98 31933 

69.106  (a)  and  (b)  revised;  (f)  and 
(g)  added  (OMB  number 
pending) 31933 

(b)  revised;  eff.  1-1-88 40463 

69.107  Removed 31933 

69.111  (b)  and  (0  removed;  (a). 

(c).  (d).  (e)  and  (g)  revised;  (1) 
added  (OMB  number  pend- 
ing)  31983 

(gX4)  and  (1X1)  revised;  eff.  1-1- 
98 40463 

68.116  Introductory  text  revised 
32962 

68.117  Introductory  text  revised 
32962 

69.122  Removed 31935 

69.123  (f)  added;  eff.  1-1-88.... 31836 

68.124  Revised;  eff.  1-1-68 31835 

69.125  (a)  revised:  eff.  1-1-98 31935 

69.126  Revised;  eff.  1-1-98 31936 

69.151—69.157  (Subpart  C)  Revised 

31936 

69.151  OMB  number  pending 31936 

69.152  OMB  number  pending 31836 

(b)  revised;  eff.  1-1-68 40464 

68.153  OMB  number  pending 31837 

(d)(2)(i)  corrected 40460 

69.154  Eff.  1-1-98 31837 

69.155  Eff.  1-1-98 31988 

(c)  corrected 40460 

69.156  OMB  number  pending 31938 

69.157  Eff..  1-1-98 31838 

66.203  (0  revised;  (gXl)  amended 

32862 

69.303  (a)  and  (b)  designation  re- 
moved  31938 

69.304  (c)  removed 31938 

68.305  (b)  and  (d)  revised;  (e) 
added;  eff.  1-1-66 31838 

68.306  (c),  (d)  and  (e)  revised;  eff. 
1-1-68 31888 

68.307  (c)  removed 31989 

(c)  added 40464 

69.306  Removed 31989 

69.309  Revised;  eff.  1-1-66 31939 

69.401  (b)  revised;  eff.  1-1-66 31988 

68.406  (aX9)  removed 31939 

69.410  Removed  (effective  date 
pending) 31939 

68.411  Revised;  eff.  1-1-88 31839 

89.501  (d)  removed;  (e)  revised 66364 

(a)  removed;  eff.  1-1-98 31839 
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TmE47  Chaptor  l-Con. 

69.502  Revised;  eff.  1-1-98 31939 

(c)  revised;  eff.  1-1-98 40464 

69.600  Added 41306 

69.603  (c),  (d)  and  (e)  revised;  (0 
removed:  (g),  (h)  and  (i)  re- 
designated as  (f),  (g)  and  (h) 
41306 

69.611  Removed;  eff.  1-1-W 31939 

69.612  Introductory  text  and  (a) 
revised 32962 

69.613  Added 41306 

69.614  Added 41307 

69.615  Added 41307 

69.616  Added 41308 

69.617  Added 41308 

69.618  Added 41309 

69.619  Added 41309 

69.620  Added 41310 

69.621  Added 41310 

69.622  Added 41311 

73  Authority  citation  revised 5347 

Reconsideration  petitions  ...5778,  9375, 

9989.  13349,  23176,  25557.  28369. 

32240,  37145,  39128,  44595 

Authority  citation  revised J8712, 


Petition  denial 38227,  38033 

Technical  correction 42416 

73.202  (b)  table  amended 51709.  53443. 

53644.  55117.  55118.  55752.  56926, 
57336.  57336.  55340,  58341.  58785. 
600a.  60632.  63759,  64999,  65478. 
66228.  66229.  66618.  67727.  67728. 

66162 

(b)  table  amended 329.  330.  665,  2611, 

2969,  2970,  4466.  4660.  4661.  5779. 

6886,  6887,  8178,  9374.  9375.  9990, 

10222,  12104,  12105,  13544.  13545, 

14004—14006.  15858,  17749,  18535, 

18536,  22895,  22896,  23376,  24055, 

24842—24844.  26417—26419, 

27700—27702.  29078—29080, 

31006—31008,  31364.  32238—32240. 

36226,  36227.  36699—36704.  37145, 

37523.  38219.  39780—39782, 

40947—40949,  42218,  43124.  43293. 

43294,  44416,  44912 

Regulation    at    62    FR    38219 

withdrawn 42416 

(b)  table  amended:  eff.  10-6-87 

45763 

(b)  table  amended;  eff.  10-8-87 

46764 

73.006  (b)  Uble  amended 52900. 53645, 

54104 
(b)  table  amended 38782 


73.622  Added „ 26712 

73.623  Added 26719 

73.624  Added 26989 

73.625  Added 28900 

73.682  (d)  revised 14015 

73.733  Revised 6347 

73.1020  (a)  introdactory  text  re- 
vised  5347 

74  Authority  citation  revised 5347 

74.15  (d)  introductory  text  and  (f) 

revised 5347 

74.402  (a)  and  (b)  amended;  eff. 

10-17-97 18843 

74.536  (b)  and  (c)  revised 4922 

74.602  (h)  removed;  (i)  and  0)  re- 
designated as  (h)  and  (i) 23163 

74.641  (aXD  revised 4922 

74.701  (b)  revised 28720 

74.702  (b)  revised 26721 

74.703  (a),  (b)  and  (c)  revised 28721 

74.705  Heading,  (b)(4)  and  (5)  re- 
vised; (e)  added 26721 

74.706  Added 26721 

74.707  (b)(3)  revised;  (d)(5)  and  (6) 
removed;  (dK7)  redesignated 

as  (d)(5);  (e)  added 26722 

74.735  Heading  ,  (a),  (b)  and  (c) 

introductory     text     revised; 

(d),  (e)  and  (0  removed 26722 

74.750  (a)  revised 26722 

76  Enforcement  date 26245 

76.701  Revised     (0MB    number    

pending) 28373 

76.702  Revised    (0MB    number    

pending) 28373 

76.905  (f)  revised 6496 

76.913  (b)(1)  revised  (0MB  num- 
ber pending) 6495 

Regulation  at  62  FR  6496  eff.  8- 
13-97 44913 

76.921  Revised 6495 

76.922  (fK4)  revised  (0MB  number 
pending) 6496 

(b)(4Kii)  revised 16121 

(cX2)  revised;  (n)  added  (OI«IB 
number  pending) 15127 

76.970  (a)  amended;  (b)  through 
(0  revised;  (g),  (h)  and  (i) 
added  (OMB  number  pend- 
ing)  11380 

Regulation  at  62  FR  11380  eCf. 
5-12-97 25865 

76.971  (a),  (c).  (fXD  and  (g)  re- 
vised; (d)  amended;  (h)  added 
(OMB  number  pending) 11381 
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Regulation  at  62  FR  11381  eff. 

5-12-97 25865 

76.975    (b)    through    (e)    revised 

(OMB  number  pending) 11382 

Regulation  at  62  FR  11382  eff. 

5-12-97 25865 

76.977  (a)  amended 11382 

76.1502  (d)  and  (e)  revised;  (f) 
added  (OMB  number  pend- 
ing)  26238 

OMB  number 38029 

76.1503  (bXD  revised  (OlifB  num- 
ber pending) 26239 

OMB  number 38029 

76.1513  (d)(8)  and  (9)  added  (OMB 

number  pending) 26239 

OMB  number 38029 

78.18  (a)(5)  removed:  (aX6).  (7) 
and  (8)  redesignated  as  (aX5). 

(6)  and  (7) 23163 

78.105  (a)(1)  revised 4923 

80  Authority  citation  revised 56010 

Reconsideration  petitions 4020 

80.13  Revised 58010 

(b)  revised 40304 

80.15  (bX4)  and  (6)  removed;  (bX5) 
and  (7)  redesignated  as  (b)(4) 
and  (5):  new  (bX4)  amended 
56581 

80.25  (a)  and  (b)  revised 40304 

80.89      (0      introductory      text 

amended 40304 

80.123  Added 40304 

80.133  Added 40305 

80.153  (b)  amended 40305 

80.177  (c)  revised 40305 

80.179  (b).  (c)  and  (d)  revised 40305 

80.203  (n)  added 40305 

80.205  (a)  table  amended 40305 

80.207     (a)     revised:     (d)     table 

amended 40305 

80.209  (a)  table  amended 40306 

80.211  (d)  revised 40306 

80.219  Revised 40306 

80.225  Heading,  (a)  and  (c)  intro- 
ductory text  revised;  intro- 
ductory text  amended 40306 

80.229  Added 40307 

80.363  (c)  added 40307 

80.371  (c)  introdactory  text  re- 
vised  40307 

80.373  (f)  table  amended 40307 

80.405  (c)  amended 40307 

80.453  (a)(4)  added 40307 

80.477  Heading  and  (a)  revised 40307 

80.507  (d)  added 40308 


80.519  (b)  revised 40308 

80.663  (bX2)  revised 40308 

87  Authority  citation  revised J001 1 

87.18  Revised J8011 

87.19  (bX3)  removed;  (b)(4)  and  (5) 
redesignated  as  (bX3)  and  (4) 
S6M1 

87.27  (a)  and  (b)  revised 40308 

87.131  Table  amended 40308 

87.149  Added 40308 

87.303  (dXD  revised 11107 

90  Reconsideration  petitions 66931 

Reconsideration  petitions 4020 

Order 7362,  41226 

Petition  for  clarification 18536 

90.7  Amended 15891 

Amended;  eff.  10-17-97 18844 

90.15—90.22  (Subpart  B)  Revised: 

eff.  10-17-97 18845 

90.17  (b)  table  amended:  (cX31) 

added 3033 

(a)  introductory  text  amended; 
(aXD  and  (2)  added 18845 

90.19  (d)  table  amended;  (eX35) 

and  (36)  added .2034 

90.21  (b)  table  amended:  (cX23) 

added..... 2034 

90.23  (b)  table  amended;  (cX24) 

added 2034 

90.25  (b)  table  amended;  (cX28) 

added 2034 

90.27  (b)  table  amended;  (cXU) 
table  and  (13Xi)  Uble  re- 
vised; (c)(29)  added 2084 

90.31—90.35  (Subpart  C)  Revised; 

eff.  10-17-97 18874 

90.41  (a)  revised 15802 

90.53  (a)  table  amended;  (bX39) 

added 2035 

90.59—90.81  (Subpart  D)  Re- 
moved; eff.  10-17-97 18924 

90.63  (c)  table  amended;  (dX31) 

added 2035 

90.66  (b)  table  unended:  (cX48) 
added 2035 

90.67  (b)  table  amended;  (cX43) 
added 2035 

90.69  (b)  table  amended;  (cXlO) 

added 2035 

90.73  (c)  table  amended;  (dX42) 

added 2036 

90.75  (b)  table  amended:  (cXS3). 

(54)  and  (56)  added 2036 

90.79  (c)  table  amended;  (dXS2) 

added 2037 


Note:  Botdhice  pos^  numben  btdtecile  I9M  diono'^ 
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TITLE  47  Chaptar  l-Con. 

90.81  (c)   table  amended;   (dK19) 

added 2037 

90.86—90.95  (Subpart  E)  Re- 
moved; eff.  10-17-97 18924 

90.89  (b)  table  amended:  (cK27) 

added 2087 

90.91  (b)  table  amended;  (cK25) 

added 2037 

90.93  (b)  table  amended:  (cK20) 

added 2038 

90.95  (c)  Uble  amended;   (d)(24) 

added 2038 

90.103  (b)  table  amended;  (cX12) 

revised;  (cX31)  added 52307 

90.115  (b)(3)  and  (4)  revised 55581 

90.127  (a)  introductory  text  and 

(1)  amended;  eff.  10-17-97 18924 

90.129  (h),  (m)  introductory  text, 
(n)  and  (o)  introductory  text 
revised:  eff.  10-17-97 18924 

90.135  (aK2)  revised;  (bK5)  redes- 
iemated  as  (bK6):  new  (bX5) 
added;  (d)  and  (e)  amended 
2038 

90.137  (a)(3)  revised 15992 

90.138  Revised;  eff.  10-17-97 18924 

90.145  (bX6)  and  (13)  revised;  eff. 

10-17-97 18924 

90.149  (a)  revised;  eff.  10-17-87 18924 

90.159  (b)  introductory  text  and 
(6)     revised:     (c)     and     (d) 

amended;  eff.  10-17-97 18924 

90.162  (0  added 11636 

90.167  (a)  revised:  eCf.  10-17-97 18925 

90.173  (a)  revised 2038 

(a).  (£).  (sr).  (h).  (1)  and  (m)  re- 
vised; (1)  amended:  (J)  re- 
moved: eff.  10-17-97 18925 

90.175  (g)  removed;  (a)  and  (b) 
through  (0  redesignated  as 
(b)  and  (e)  through  (i):  intro- 
ductory text  and  new  (g) 
amended:  new  (a),  new  (c) 
and  new  (d)  added;  new  (b), 
(e).  (1X3)  and  (5)  revised;  eff. 
10-17-97 18925 

90.176  Revised;  eff.  10-17-97 18926 

90.187  Added;  eff.  lO-VT-VI 18926 

90.203  (j)  revised 2038 

(k)  added 15992 

(bX8)  and  (JXD  removed;  0X3) 
and  (5)  amended;  (j)(9)  re- 
vised; eff.  10-17-97 18926 

90.205  (dX2)  and  (gX2)  revised; 
(dX3)  and  (gX3)  amended;  (n) 
added 2039 


90.207  (a)  introductory  text  re- 
vised: (aXl)  and  (3)  amended 

2039 

(b)  and  (d)  revised;  (1)  amend- 
ed: eff.  10-17-97 18927 

90.210  Table  amended 41214 

90.211  (a)  revised 2089 

90.213  (a)  table  amended 2040 

(a)  table  amended;  eff.  10-17-87 

18927 

90.214  Revised 2040 

90.217  Introductory  text  revised; 

(a)  amended 2041 

Introductory     text    amended: 

eff.  10-17-97 18927 

90.235  Introductory  text  and  (d) 
amended;  (e)  revised;  eff.  10- 
17-97 18927 

90.237  Introductory  text  revised; 

eff.  10-17-97 18927 

90.238  (a)  through  (e).  (h)  and  (i) 
revised:  eff.  10-17-97 18927 

90.241  (a)  introductory  text,  (c) 
introductory  text,  (d)  and  (e) 
revised;  eff.  10-17-97 18927 

90.242  (a)  introductory  text  and 

(1)  revised:  eff.  10-17-97 18928 

90.243  (a).  (bXD.  (3).  (cX3).  (4)  and 

(5)  revised:    (bX2)   removed; 

eff.  10-17-97 18928 

90.247  (a),  (b).  (d)  and  (e)  revised; 

eff.  10-17-97 18928 

90.249  (a)(2),  (3)  and  (c)  amended; 

eff.  10-17-97 18928 

90.257  (b)  introductory  text  re- 
vised; eff.  10-17-97 18928 

90.259  Amended;  eff.  10-17-97 189S8 

90.261  (a)  revised;  (d)  and  (e)  re- 
moved; eff.  10-17-97 18928 

90.263  Amended;  eff.  10-17-97 18929 

90.264  (g)  revised:  eff.  10-17-87 18929 

90.265  (a)  introductory  text  re- 
vised; eff.  10-17-97 

90.266  Heading,  (b)  introductory 
text  and  (g)  revised;  eff.  10- 
17-97 

90.267  (b)  removed 2041 

(a)  introductory  text.  (2)  and 

(6)  revised;   (aXl)   removed: 

eff.  10-17-97 18929 

90.269  (a)  introductory  text  re- 
vised; eff.  10-17-97 18829 

90.273  (a)  amended;  (a)  Table  1 
and  Table  2  revised;  (b)  re- 
moved: eff.  10-17-97 18929 

90.275  Revised;  eff.  10-17-97 


Notb: 


19M 


AUGUST  1997  119 

CHANGES  OCTOBER  1.  1996  THROUGH  AUGUST  29.  1997 


90.277  Removed:  eff.  10-17-97 18982 

90.283  (a)  table  and  (c)  revised; 

(g)  added 2041 

(a)  revised;  eff.  10-17-87 18982 

90.301  Amended:  eff.  10-17-07 18932 

90.303  (a)  amended:  eff.  10-17-87 

18982 

90.311  (b)  introductory  text  re- 
vised  .2041 

(a)  introductory  text,  table.  (1) 
and  (2)  revised;  (aX3)  redesig- 
nated as  (aX4):  new  (aX3) 
added;  (b)  removed:  eff.  10- 

17-97 18932 

90.313  (a)  revised:  eff.  10-17-87 18S33 

90.415  (b)  revised;  eff.  10-17-97 18933 

90.417  (b)  amended:  eff.  10-17-97 

18933 

90.419  (a),  (b)  introductory  text 
and  (d)  introductory  text  re- 
vised; eff.  10-17-97 18983 

90.421  (a)  and  (b)  revised;  (c) 
through  (k)  removed;  (1)  re- 
designated as  (c):  eff.  10-17-87 

18933 

90.425  (a)  introductory  text.  (1). 
(4Xii)  and  (ill)  amended; 
(aX4Xi).  (dX2)  and  (6)  re- 
vised; eff.  10-17-97 18934 

90.460  Amended:  eff.  10-17-97 18834 

90.476  (a)  and  (b)  revised;  eff.  10- 
17-97 18934 

90.477  (dX3)  amended;  eff.  10-17- 

97 18984 

90.483  (d)  amended:  eff.  10-17-87 

18934 

90.493  Added 11636 

90.494  Heading,  (a),  (f)  and  (g)  re- 
vised  11637 

(c)  and  (g)  revised:  eff.  10-17-87 
18834 

90.495  Removed 11637 

90.496  Removed 11637 

90.603  (b)  and  (c)  revlBed;  eff.  10- 

17-97 18984 

90.615  Revised 41214 

90.617  (a)  introductory  text.  (1). 
(b)  and  (c)  amended;  eff.  10- 
17-97 18934 

(d)  and  Table  4A  revised 41214 

90.619  (aXD  through  (4)  amended; 

(bX7Xiii)  revised;  eff.  10-17-87 
18935 

Note:  toMlcic*  pog*  numban  Indteote  I9M 


(aX5).  Table  4A,  (bX8)  Table  12,     ■ 
(bX9)  Table  16.  (b)(10)  Table 
20  and  (bXll)  Table  24  revised 

41214 

90.621  (b)  introductory  text,  (1) 
and  (3)  introductory  text  re- 
vised  41215 

90.623  (b)  revised:  eff.  10-17-97 18935 

90.625  (b)  revised:  eff.  10-17-97 18935 

90.631  (g)  and  (h)  amended;  eff. 

10-17-97 18935 

90.633  (f)  and  (g)  amended:  eff.  10- 

17-97 18935 

90.645  (b)  revised:  eff.  10-17-97 18935 

90.666  (a)  amended;  eff.  10-17-97 

18935 

90.681—90.699  Undesignated  cen- 
ter heading  revised 41216 

90.681  Revised 41216 

90.683  (a)  introdactory  text  re- 
vised  41216 

90.685  Revised 41216 

90.687  Revised 41216 

90.689  (a)  revised 41216 

90.693  Revised 41216 

90.699  Revised 41217 

90.701  Revised 1S893 

90.703  (a),  (b)  and  (c)  revised;  eff. 

10-17-97 18935 

90.705  Revised 16993 

Revised;  eff.  10-17-97 18935 

90.709   (a)   and   (c)   revised;    (e) 

added 15993 

90.711  Revised 15993 

90.713  Revised 1S994 

(e)  revised:  eff.  10-17-87 18935 

90.717  Revised 15994 

90.719  Revised 15994 

(c)  revised:  eff.  10-17-87 18936 

90.720  Revised 15894 

Revised;  eff.  10-17-87 18936 

90.721  Revised 15995 

90.723  Revised 15895 

(a)  and  (c)  revised;  eff.  10-17-87 

18936 

90.725  Heading,  (f)  and  (h)  revised 

15086 

90.727  Heading  revised 15996 

90.729  Revised 16896 

90.731  Removed 15696 

90.733  (aXD  and  (c)  revised:  (d) 
removed;    new    (d)    and    (e) 

through  (i)  added 15896 

(aX2)  revised:  eff.  10-17-87 18936 

90.735  (d)  revised. 16997 

90.737  Heading  revised 16997 
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TITLE  47  Chaprer  l-Con. 

90.739  Revised 16987 

90.741  Heading  and  introductory 

text  revised 15997 

90.743  Added 15907 

90.751  Revised 15996 

90.761—90.771  Undesignated  cen- 
ter heading  added 15996 

90.761  Added 15996 

90.763  Added 15996 

90.765  Added 15996 

90.767  Added 15996 

90.769  Added -. 15999 

90.771  Added 15999 

90.813  Revised 41219 

90.901  Revised 41220 

90.902  Revised 41220 

90.903  (a)  and  (b)  revlaed;  (f) 
added 41220 

90.904  Revised 41221 

90.906  Revised 41221 

90.907  Revised 41221 

90.909  Heading  revised 41221 

90.910  Revised 41221 

90.911  Revised 41221 

90.912  Revised 41222 

90.913  Revised 41224 

90.1001—90.1025       (Subpart       W) 

Added 15999 

95.1  (b)  removed;  (c)  redesignated 

as  (b) 23163 

96.816  (e)  redesignated  as  (eXD: 
(cX3).  (dXD  and  new  (eXD  re- 
vised; (dX4)  and  (eX2)  added 

40205 

97  Technical  correction 63758 

Reconsideration  petitions 12959 

Order 43316 

97.3  (aXllXiil)  added 17567 

97.5  (bX2)  revised 17567 

97.119  (c)  revised;  (d).  (e)  and  (f) 
redesignated  as  (e).  (f)  and 

(g);  new  (d)  added 17567 

97.303  (JX2)  revised 56926 

(j)  revised 9673 

97.609  (a)  and  (1)  revised 17567 

97.513  Added 17687 

97.519  (b)  revised 17667 

100.11  (d)  and  (0  removed;  (e)  and 
(g)  redesignated  as  (d)  and 

(e);  new  (d)  amended 55561 

101  Petition  for  reconsideration 

14015 

101.1  (a)  revised 23163 

101.3  Amended 23163 

101.5  (d)  revised 23164 


101.7  (bX3)  and  (5)  removed;  (bX4) 
and  (6)  redesignated  as  (bX3) 
and  (4);  new  (b)(3)  amended 

55681 

101.11  (a)  revised 23164 

101.13  (c)  amended 24681 

101.15  (a)  revised 23164 

101.19  (a)(5)  revised 23164 

101.21  Introductory  text  revised; 

(g)  added 23164 

101.29  (a)  revised 23164 

101.36  (e)  added 23164 

101.37  (aXD.  (3)  and  (5)  revised; 

(e)  added 23164 

101.45  (b)  Introductory  text  re- 
vised  23164 

(h)  added 24682 

101.47  (f)  introductory  text  re- 
vised  23164 

101.49  Removed 24582 

101.57  (a)  revised 23164 

101.59  (a)  and  (bXD  revised 23166 

(bXD.  (cXlXi)  and  (2X1)  re- 
vised; (cX2Xil)  removed; 
(c)(2Xiii)      redesignated     as 

(c)(2Xil) 24682 

101.61  (b)  Introductory  text.  (3) 
and  (d)  revised;  (c)(9)  and  (10) 

added 23166 

101.63  (a)  revised 23166 

101.69  Revised 12768 

101.71  Revised 12768 

101.73  (a)  revised 12768 

101.77  Heading  and  (a)  revised 12768 

(aXD  revised;  eff.  10-17-97 18936 

101.79  Heading  and  (a)  revised 12756 

101.81  Heading  and  Introductory 

text  revised 12760 

101.101  Table  amended 23165,  24562 

101.103  (b)   revised;   (g)  and  (h) 

added 23165 

101.107  (a)  table  amended 23167 

101.109  (c)  table  amended 23167.  24582 

101.111   (aX4)   introductory   text 

revised 24682 

101.113  (a)  table  amended 23167.  24682 

101.115  (c)  revised 4924 

(c)  table  amended 24682 

101.141  (a)  Introductory  text  re- 
vised  24583 

101.147   (bXD  and  (2)  amended; 

eff.  10-17-97 18936 

(a)  amended;  (x)  removed;  (t) 
through  (w)  redesignated  as 
(u)  through  (X);  new  (t) 
added;  new  (u)  revised 23168 
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(a),  (rX9)  table  and  (10)  amend- 
ed; (r)  heading  and  (9)  intro- 
ductory text  revised 24683 

101.305  (a),  (b)  and  (c)  revised 23168 

101.311  Revised 23168 

101.501  Revised 24683 

101.505  Revised 24683 

101.507  Revised 24683 

101.509  (c)  introductory  text  re- 
vised  24683 

101.601  Revised;  eff.  10-17-97 18996 

101.803  (a)  and  (d)  amended;  (e) 
removed;  (f).  (g)  and  (h)  re- 
designated as  (e).  (f)  and  (g) 

23168 

101.1001—101.1017     (Subpart     L) 

Added 23168 

101.1101—101.1112     (Subpart     M) 

Added .-.23172 

101.1112  (dXll)  added 28375 

Proposed  Rules: 

0—199  (Ch.  I) ..  .53694.  63774,  63778.  67978 

3638.  7744,  8414,  13852.  25157,  36762. 

38244,40319 

0 19247,34188 

1 54600,  59048.  59397.  64045,  67976 

....10793. 13570. 18074,  19247,  26465,  27710. 

28652,  31777,  40036,  42224 

2     .    .     .  59048 

7Z"Z!/..  iiwM.  laws!  24s^ 

5 • ••• • 60070 

15 45380 

17 .60673 

20 38851 

21 67275 

331^02 

22  .VZV.VZVZVZVZVZV.^^^^ 

24 27563 

25 .69062 

4959.  13853. 18308.  19095.  24073.  40494 

26 686 

4959.  13863 

27 „ 59046 

36 55779,  55780 

5373.  6957,  9406 

51 5373.  5957,  9408.  29320.  45611 

62 8871.  20147.  36476 

63 ; 2991 

54 42467 

61 69062 

1423.  4670.  6373,  5957.  9406 

63 68690 

4966. 16868,  32966.  32971.  42081 

64 54979 

8871.  43493.  43686 


68 36476 

69 55779.  55780 

...2636.  4870.  6373.  5957.  9406,  31040,  42457 

73 53698.  54142.  54404.  54406.  54600. 

55124.  55125.  55780,  55781.  57369. 

57360. 58360, 56361. 60067. 60068. 

63809-6381 1 ,  64309.  64660.  65008. 

66192,  65508,  66609.  66246-66250. 

66978.  66987.  67275.  67766.  68201 

...84.  372,  373,  1871,  2639,  2996,  3653.  3654, 

3850—3854.  4223-4228,  4466,  4515, 

4959,  5788—5791.  692&-«929,  7203, 

7960—7984,  9406—9410,  10010, 

10011. 12151. 12152.  13356,  13582, 

13853, 14091,  14092,  14384, 

15869—15871. 15872,  17772—17774, 

18558,  22900,  22901,  23426,  23427. 

24896,  26466,  27710.  27711,  32061, 

32267,  36250,  36756,  37008,  38245, 

38246,  39798,  41015,  41017,  42225. 

43301.  43302.  44434.  44435.  44932. 

45784.45785 

74 19538 

76 67275,  68201 

4959.  7203.  9163.  10011.  13853.  19538, 

33792,43963 

80 37633 

87 60673 

90 51879,  54980.  59852,  68698 

4717, 11638. 16004,  29000 

96 7431 

97 52767.  59046 

„ 12982 

100 4959,13853 

101 11407,  16614,  33792 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

CShapter   1    Federal    Acquisition 

Circular  No.  90-43 67410 

Small  entity  compliance  guide 

67430,69298 

Federal    Acquisition    Circular 

No.  90-44 69286 

Federal   Acquisition   Circular 

No.  9(M5 ,224 

Small  entity  compliance  guide 

275,  12721.  44831 

Federal    Acquisition    Circular 

90-46 12680 

Federal    Acquisition    Circular 

97-1 44802 
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TraE48  Chapter  1 -Con. 

1.102-4  (e)  amended;  eff.  10-21-97 

1.105^  Amended ........................40236 

1.106  Table  amended  (0MB  num- 
bers); interim 67410.  692S7 

Table  amended  (0MB  numbers) 
67430 

Table  amended  (0MB  numbers) 
227.  235,  271 

Regulation  at  61  FR  67410  con- 
nrmed 44805 

Table  amended  (0MB  num- 
bers); eff.  10-21-97 44806,  44810 

Regulation  at  61  FR  69287  con- 
firmed  44800 

1.107  Added:  eff.  10-21-97 44813 

1.201-2  (b)(2)  removed;  (b)(3),  (4) 

and  (5)  redesignated  as  (bK2), 

(3)  and  (4) 40236 

1.403  Amended 67411 

1.404  Introductory  text  amended 
67411 

1.405  (d)  and  (e)  revised 67411 

2.101  Amended ...69288 

Amended 256 

3.104  Revised 227 

3.104-1  Revised 227 

3.104-2  Revised 227 

3.104-3  Revised 227 

Corrected ....10709 

3.104-4  Revised 228 

3.104-5  Revised 229 

3.104-6  Revised 230 

3.104-7  Revised 230 

3.104-8  Revised 231 

3.104-9  Revised 231 

3.104-10  Revised 231 

3.104-11  Revised 231 

3.104-12  Removed 227 

3.202  Regulation  at  61  FR  39200 

confirmed 12690 

3.502-2  (i)(l)  revised 235 

3.700  (a)  revised 232 

3.701  Revised 232 

3.703  Existing  text  designated  as 

(a);  (b)  added 232 

3.704  (b)  amended;  (c)  added 232 

3.705  (cX3)   amended;   (d)(3)   re- 
vised  232 

4.102  (d)  amended 235 

4.602  (d)  revised:  interim 67412 

(b)  amended 40236 

4.603  Revised;  interim 67412 

4.702  (aK3)  removed 258 

4.802  (e)  revised „ 232 

4.803  (a)(ll)  amended 67430 


(a)(42)  removed:  (a)(43)  redesig- 
nated as  (a)(42) 232 

5.101  (a)(2)(iv)  amended 12892 

5.201  (d)  amended 40236 

5.202  Regulation  at  59  FR  545 
confirmed 261 

5.203  (a)  revised;  (ta)  added 263 

(a)  corrected 10710 

5.204  Amended 271 

5.207  (e)(3)  revised 263 

(aX2)  amended 40236 

5.303  (b)(2)  amended 69289 

6.001  (a)  revised 263 

(d)  and  (e)(2)  corrected 10710 

6.302-3  (b)(l)(vl)  and  (vii)  amend- 
ed: (bKl)(vlli)  removed 235 

6.305  (1)  amended 257 

7.102  Regulation  at  60  FR  28495 
confirmed 44810 

7.103  (m)  amended 40236 

Regulation  at  60  FR  28495  con- 
firmed  44810 

(q)  added;  eff.  10-21-97 44814 

7.105  (bK13)(ii)  and  (Hi)  amended 

40236 

Regulation  at  60  FR  28495  con- 
firmed  44810 

Introductory  text  amended. 
(a)(1).  (4)  and  (b)(6)  revised; 
(b)(18).  (19)  and  (20)  redesig- 
nated as  (b)(19).  (20)  and  (21); 
new  (b)(18)  added;  eff.  10-21- 

97 44814 

7.307  (b)  amended 40236 

7.408  (b)(2)  revised 40236 

7.508  (d)(U)  amended 40236 

8.002  (a)  removed;  (b)  through  (f) 
redesignated  as  (a)  through 
(e);  new  (a)  and  new  (d)  re- 
vised  235 

8.201—8.203-3  (Subpart  8.2)  Re- 
moved  235 

8.401  Revised;  eff.  10-21-97 44817 

8.402  Added;  eff.  10-21-97 44818 

8.404  (a),  (b)  and  (c)  heading  re- 
vised; eff.  10-21-97 44818 

8.501  Amended 40236 

8.502  Introductory  text,  (bXlXi) 

and  (11)  amended 40236 

8.504  (a)  and  (b)  amended 40236 

8.901  (b)  amended 40236 

9.103  (b)  amended:  interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

(b)  revised;  interim 44819 
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9.104-1  (a),  (c).  (e)  and  (0  amend- 
ed; interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

9.104-3  (a)  removed;  (b)  through 
(e)      redesignated      as      (a) 

through  (d);  interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

(a)  amended;  (d)  existing  text 
redesignated  as  (dXD;  (dX2) 
added;  interim 44820 

9.105-3  (c)  amended 232 

9.106-3  (a)  designation  and  (b)  re- 
moved  232 

9.404  (dXlXii)  amended 40236 

9.406-2  (bXlXii)  revised .69291 

Regulation  at  61  FR  41473  con- 
firmed  267 

9.406-4  Regulation  at  61  FR  41473 

confirmed 287 

9.407-2  (a)(4)  revised. .69291 

9.505  (b)(1)  and  (2)  amended 232 

9.505-3  Revised 12604 

9.505-4  (c)  amended 236 

9.506  (a)  and  (dX3)  amended; 
(dX4)  removed 235 

9.507-1  (b).  (c)  and  (d)  removed; 
(a)  introductory  text  and  (1) 
through  (4)  redesignated  as 
introductory  text  and  (a), 
new  (b).  new  (c)  and  new  (d) 

235 

Corrected 10710 

9.702  (d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e);  in- 
terim  67410 

Regulation  at  61  FR  67410  con- 
firmed  44806 

10.001  RegulaUon  at  80  FR  28495 
confirmed 44810 

10.002  Regulation  at  60  FR  28495 
confirmed 44810 

10.004  Regulation  at  60  FR  28495 

confirmed 44810 

10.010  Regulation  at  60  FR  28495 
confirmed 44810 

10.011  Regulation  at  60  FR  28496 
confirmed 44810 

11.001  Revised:  eff.  10-21-87 44810 

11.002  (aXlXii)  revised:  (e)  added 
283 

(d)  amended;  eff.  10-21-97 44810 

11.004  Regulation  at  60  FR  28496 

confirmed 44810 

11.101  (b)  revised;  eff.  10-21-07 44810 

Notk:  teUtao*  page  numbw*  btdteol*  1996 


11.104  (a)  revised 288 

(a)  and  (b)  corrected 10710 

11.201  (d)  amended 40298 

11.301—11.302       (Subpart       11.3) 

Added;  eff.  10-21-97 44810 

11.701     (c)     introductory     text 

amended 40236 

12.202  (b)  revised JB« 

12.203  Amended J84 

12.204  Revised JM 

12.205  (c)  revised JB« 

12.209  Revised JSB 

12.213  Revised J84 

12.214  Added 67410 

Amended 40236 

12.301  (bXl).  (3).  (cXD.  (d)  and 
(eXD  amended 67430 

12.302  (a)  revised 284 

12.503  (CX3)  revised 67418 

(bX4)  removed;  (bX5)  and  (6)  re- 
designated as  (bX4)  and  (5) 
232 

(bXD  and  (4)  revised .236 

(bX4)  corrected 10710 

12.504  (cX3)  revised 67410 

(bX3)  removed;  (bX4)  redesig- 
nated as  (bX3) .232 

(aX16)  removeid .286 

12.602  (a)  revised JS« 

12.603  (cX3Xii)  revised , 

13.000  Revised , 

13.103  (b).  (c)  and  U)  revised 284 

13.104  (b)  revised 28S 

13.106-2  (c)(3)  amended 69209 

(aXD.  (2).  (3).  (4)  introductory 
text.  (fi).  (6).  (bXl).  (3).  (cXD. 
(2),  (dX3)  and  (4X11)  revised; 
(aX6).  (7)  and  (8)  redesig- 
nated as  (aX7).  (8)  and  (9); 

new  (aX6)  and  (10)  added 265 

(aX3).  (5)  and  (bXD  corrected 

10710 

13.107  (a)  revised J86 

13.111  (g)  removed;  (h)  and  (i)  re- 
designation  (g)  and  (h) 69292 

(h)  revised;  eff.  1(^21-87 44810 

13.202  (bX2)  revised 288 

(aX4)  added;  (cX3)  revised;  eff. 

10-21-87 44818 

13.204  (a)  and  (b)  revised 288 

13.601—13.602       (Subpart       13.6) 

Added 286 

13.802  (a)  introductory  text  cor-     

14.201-6  Reg^tioii  at  W  F^  545 

confirmed JXL 
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CHANGES  OCTOBER  1.  1996  THROUGH  AUGUST  29.  1997 


TITLE  48  Chapter  1 -Con. 

14.202-1  (a)  amended 272 

14.205-1  (dK2)  amended;  interim 

67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

14.209  (b)  revised 12692 

14.211  (a)  amended 272 

14.304-1  (a)(2)  and  (c)  revised 49293 

(aK4)  revised 12693 

14.404-2  (m)  removed 232 

14.405  (f)  amended 236 

14.408-1  Regulation  at  60  FR  545 

confirmed 261 

14.503-1  (g)  amended 69289 

15.106  Revised 258 

15.106-1  Removed 258 

15.106-2  Removed 258 

15.407  Regulation  at  59  FR  545 

confirmed 261 

15.410  (b)  amended 12693 

15.412  (d)  amended 69289 

(c)(2)  revised 69293 

15.413  Revised 233 

15.413-2  (0(6)  removed 233 

16.509  (fX4)  revised;  (h)(3)  re- 
moved  233 

(h)(1)  and  (2)  corrected 10710 

16.601  Regulation  at  60  FR  28496 
confirmed;  amended;  eff.  10- 
21-97 44810 

15.605  Regulation  at  60  FR  28496 
confirmed;  (bXlXiv)  revised; 
eff.  10-21-97 44810 

15.609  (c)  amended 69289 

15.612  (0  revised 69289 

15.802  (a)  introductory  text  and 

(1)  amended 258 

16.804-1  (b)(2).  (c)  and  (d)  re- 
moved; (bX3)  through  (6)  re- 
designated as  (bK2)  through 
(5):  (a),  new  (b)(3)  and  new  (5) 
revised 258 

15.804-2  (aXD  introductory  text 
and  (ii)  amended;  (aX2)  re- 
vised  258 

15.804-5  Revised 258 

15.804-6  (aX5)  amended 259 

Table  15-2  amended 40236 

15.805-5  (J)  revised;  (k)  removed 

233 

15.812-1  (b)  revised;  (c)  amended 

259 

15.812-2   (aX3)   and   (5)   revised; 

(aX6)  added 259 

15.1001—15.1008     (Subpart     15.10) 

Revised 69289 

Note:  BoWfcio*  pog*  numbws  Mteeto  1996  chongaa 


15.1001  Regulation  at  59  FR  545 

confirmed 261 

15.1006     (e)     introductory     text 

amended 267 

16.104  (k)  added;  eff.  10-21-97 44814 

16.203-4  (aXlXii)  and  (bXlXii)  re- 
vised  250 

16.204  Amended 12606 

16.304  Amended 12695 

16.305  Amended 12695 

16.306  (d)(2)  amended 236 

16.307  (a)  redesignated  as  (aXD; 
(aX2)  added 67419 

16.401  (c)  amended;  (d)  added 12695 

16.402-1  (b)  amended 12696 

16.402-2  (b)  through  (g)  redesig- 
nated as  (c)  through  (h);  new 
(b)  added;  heading,  (a)  and 
new  (e)  revised;  eff.10-21-97 
44815 

16.m    Redesignated    as    16!465V 

new  16.404  added 12696 

16.404-1  Redesignated  as  16.405-1 

12606 

16.404-2  Redesignated  as  16.405-2 

12606 

16.405  Redesignated  as  16.406; 
new  16.405  redesignated  ftom 
16.404 12696 

16.405-1       Redesignated       from 

16.404-1 12696 

(bXD  introductory  text;  (bX2) 
amended;  eff.  10-21-97 44815 

16.405-2       Redesignated       f^m 

16.404-2 12696 

16.406  Redesignated  firom  16.405; 
(e)  introductory  text  revised 

17.203  Regulation  at  SO  FR  545 

confirmed 261 

19.001  Amended;  interim .67410 

(b)  amended 236 

Regulation  at  61  FR  67410  con- 
firmed  44806 

Amended;  interim 44820 

Amended;  eff.  10-21-97 44822 

19.102  (f)(1)  amended;  interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

19.201     (c)     introductory     text 

amended;  interim 44820 

19.301  (a)  amended 236 

19.302  (dXD  amended 69289 

(c)(1),    (d)    introductory    text, 

(g)(2),  (iXD.  (2),  (3)  and  0) 
amended:  interim 44820 
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19.303  (cX2)  introductory  text  re- 
vised;     (cX2Xvi)      and      (3) 

amended 236 

(cX2Xiv)  corrected 10710 

19.501  (hXD  and  (2)  amended 69289 

(h)  removed 236 

19.502-1        Introductory        text 

amended .67430 

19.508  (c)  and  (d)  amended 67430 

(0  removed 236 

(e)  revised;  interim 44820 

19.601—19.602-4      (Subpart      19.8) 

Heading  revised;  interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

Heading  revised;  interim 44820 

19.601  (c)  removed;  (d)  redesig- 
nated as  (c);  interim 67410 

Reerulation  at  61  FR  67410  con- 

nrmed 44805 

(a)  revised;  (c)  redesignated  as 
(e);  new  (c)  and  (d)  added;  in- 
terim  44820 

19.602-1  (a)  introductory  text.  (2), 
(c)  introductory  text  and  (2) 

revised;  (e)  added;  interim 44820 

19.602-2  Revised;  interim 44820 

19.602-3  Revised;  interim 44821 

19.702  Regulation  at  61  FR  2638 
confirmed;  (d)  amended 67420 

(d)  amended 40236 

19.703  (aX2)  amended 236 

19.801  Removed;  interim 67421 

Regulation  at  61  FR  67421  con- 
firmed  44823 

19.803  (aX3)  amended;  interim 67410 

Regulation  at  61  FR  67410  con- 

flrmed 44806 

19.804-2  (b)  revised;  (c)  added;  in- 
terim  67421 

Regulation  at  61  FR  67421  con- 
firmed; (bX2)  and  (c)  revised; 

interim;  eff.  10-21-97 44823 

19.804-3  (c)  removed;  interim 67421 

Regulation  at  61  FR  67421  con- 
firmed  44823 

19.805-1  (c)  redesignated  as  (d); 
new     (c)     added;     new     (d) 

amended;  interim 67421 

Regulation  at  61  FR  67421  con- 
firmed  44823 

19.805-2  (c)  introductory  text  re- 
vised; interim 67421 

Regulation  at  61  FR  67421  con- 
firmed iiffSff 
19.808-1  (b)  revised:  interim  .!!....!.....67421 


Regulation  at  61  FR  67421  con- 
firmed  44823 

19.809  Amended:  interim 67421 

Regulation  at  61  FR  67421  con- 
firmed  44823 

19.811-1  (b)(5)  removed;  interim 

67421 

(d)  removed 233 

Regulation  at  61  FR  67421  con- 
firmed  44823 

19.811-2  (b)  removed:  (c)  redesig- 
nated as  (b) 233 

19.811-3  (a),  (b)  and  (dXD  revised; 
(dX2)  removed:  (dX3)  redesig- 
nated  as   (dX2);   new   (dX2) 

amended;  interim 67421 

Regulation  at  61  FR  67421  con- 
firmed  44823 

19.1001  Amended .67422 

19.1006  (bXD  amended .67422 

22.601  Removed:  interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

22.602  Revised:  interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

22.604-2  (b)  removed;  (c)  redesig- 
nated as  (b);  interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44806 

22.606  Removed:  interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

22.606-1  Removed;  interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

22.606-2  Removed;  interim .67410 

Regulation  at  61  FR  67410  con- 
firmed  44806 

22.607  Removed:  Interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44806 

22.608  Revised;  interim 67411 

Regulation  at  61  FR  67411  con- 
firmed  44805 

22.608-1  Removed;  interim 67411 

Regulation  at  61  FR  67411  con- 
firmed  44806 

22.608-2  Removed:  interim 67411 

Regulation  at  61  FR  67411  con- 
firmed  44806 

22.608-3  Removed;  interim 67411 

Regulation  at  61  FR  67411  con- 
firmed  44805 

22.606-4  Removed:  interim 67411 


NoTK:  toldtoCK  poo*  nunibMS  Indteole  1996  dnngM. 
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TITLE  48  Chaptw  1-Con. 

Regulation  at  61  FR  67411  con- 
firmed  44806 

22.608-5  Removed;  Interim 67411 

Regulation  at  61  FR  67411  con- 

nrmed 44806 

22.608-6  Removed;  interim 67411 

Regulation  at  61  FR  67411  con- 

flrmed 44806 

22.610  Revised;  interim 67411 

Regulation  at  61  FR  67411  con- 

flrmed 44806 

22.1200-22.1208     (Subpart     22.12) 

Added;  Interim 44824 

23.102  (d)  amended 236 

23.201  Regulation  at  60  FR  28496 
confirmed 44810 

23.203  Regulation  at  60  FR  28496 

confirmed 44811 

23.302  (dXl)  revised 236 

23.400—23.405  (Subpart  23.4)  Reg- 
ulation at  60  FR  28496  con- 
firmed  44810 

23.400  Revised;  eff.  10-21-97 44811 

23.401  (c)  amended;  eff.  10-21-97 
44811 

Amended 44828 

23.402  Amended;  eff.  10-21-87 44811 

23.404  Revised;  eff.  10-21-97 44811 

23.405  Revised;  eff.  10-21-97 44811 

23.504  (a)  Introductory  text.  (3) 

and  (b)  revised;  (c)  removed; 
(d)  redesignated  as  (c); 
(aK4Kii).  (5).  (6)  and  new  (c) 

amended 69292 

23.506  (aK2)  amended;  (b)  re- 
moved; (c)  redesignated  as 
(b);  heading,  (a)  Introductory 
text  and  new  (b)  Introduc- 
tory text  revised 69292 

23.506  (d)  revised 69292 

23.601  (c)  revised 236 

23.701—23.706  (Subpart  23.7)  Reg- 
ulation at  60  FR  28497  con- 
firmed  44810 

23.703  Amended;  eff.  10-21-87 44811 

23.704  Revised:  eff.  10-21-97 44811 

23.1001—23.1005     (Subpart     23.10) 

Added;  Interim 12887 

24.202  Redesignated    as    24.203; 

new  24.202  added 257 

24.203  Redesignated  firom  24.202 
267 

25  Technical  correction 10710 

25.101  Regulation  at  60  FR  546 

confirmed 261 

25.108  (b)  amended 12696 


25.109  Regulation  at  59  FR  546 

confirmed 261 

25.201  Amended 12898 

25.202  Regulation  at  59  FR  546 
confirmed 261 

Revised 12688 

26.203  Revised 12898 

25.204  Revised 12689 

25.205  Regulation  at  59  FR  546 
confirmed 281 

Revised ....12699 

25.206  Added 12699 

25.207  Added 12699 

25.300  Regulation  at  59  FR  646 

confirmed 261 

25.305  Regulations  at  59  FR  646 

and  61  FR  31647  confirmed 261 

25.400  Regulation  at  59  FR  546 
confirmed 261 

25.401  Regulation  at  50  FR  646 
confirmed 261 

Amended 268 

25.402  Regulations  at  59  FR  546 

and  61  FR  31647  confirmed 261 

(b)  revised 269 

25.403  Regulation  at  50  FR  646 
confirmed 261 

25.405  (e)  amended 69209 

Regulation  at  59  FR  546  con- 
firmed  261 

25.406  Regulation  at  50  FR  547 
confirmed 261 

25.407  Regulation  at  50  FR  647 
confirmed 261 

25.408  Regulations  at  50  FR  547 
and  61  FR  31647  confirmed; 
(a)(3)  amended 261 

25.901  (b)  amended 259 

25.1003  Regulation  at  50  FR  547 

confirmed 261 

26.103  (b)  amended 40238 

26.300—26.304       (Subpart       26.3) 

Added 12703 

27.208  Regulation  at  50  FR  647 
confirmed 261 

27.302  (a)  amended „ 40237 

27.303  (e)  revised 236 

27.406  (c)  revised;  (d)(1).  (2)  and 

(3)  amended 236 

27.409  (q)  amended _...238 

28.000  Revised;  eff.  10-21-97 44806 

28.001  Regulation  at  61  FR  31662 
confirmed;  amended;  eff.  10- 
21-97 44806 


Note:  loidkicv  poQ*  numbwi 


I9M 


AUGUST  1997  127 

CHANGES  OCTOBER  1.  1996  THROUGH  AUGUST  29.  1997 


28.100—28.106-8  (Subpart  28.1) 
Heading  revised;  eff.  10-21-87 

44806 

28.100  Revised;  eff.  ici^iJi^  .............44806 

28.102-2  (bXD  introductory  text. 

(2),  (cXD  and  (2)  revised;  eff. 

10-21-97 44806 

28.102-3     Heading     revised;     (b) 

amended;  eff.  10-21-97 44806 

28.106-3  Revised:  eff.  10-21-97 44806 

28.106-8  Revised;  eff.  10-21-97 44807 

28.200—28.204-4      (Subpart      28.2) 

Heading  revised;  eff.  10-21-97 

44807 

28.200  Revised;  eff.  10-21-47 44807 

28.201  Heading  revised;  (b) 
amended;  eff.  10-21-97 44807 

28.204  (a)  amended;  eff.  10-21-97 

28.20^3  (b).  (c).  (f)  introductory 
text.  (2)  introductory  text, 
(iiXB).  (g)  introductory  text. 
(1)  and  (h)  revised;  eff.  10-21- 
97 44807 

29.302  (b)  amended 237 

29.304  (dX3)  amended 40237 

29.305  (aX3)  amended;  (bX3)  re- 
visod  237 

30.000  Amend©d....!.!!.!!!!!!!!.!!!!!!!!!!!!.40237 

30.101  (c)  amended 40237 

30.102  Amended 40237 

30.201  Amended 40237 

30.201-1  Amended 40237 

30.201-2  Amended 40237 

30.201-3  (a)  and  (b)  amended 40237 

30.201-4  (aXD.  (2).  (bXD.  (2).  (c), 

(eXD  and  (2)  amended 40237 

30.201-6  Amended 40237 

30.201-6  Amended 40237 

30.201-7  Amended 40237 

30.202-1  Amended 40237 

30.202-2  Amended 40237 

30.202-3  Amended 40237 

30.202-4  Amended 40237 

30.202-5  Amended 40237 

30.202-6  (a)  amended 40237 

30.202-7  (a)  amended 40237 

30.202-8  (b)  amended 40237 

30.3  (Subpart)  Note  amended 40237 

30.4  (Subpart)  Note  amended 40237 

30.5  (Subpart)  Note  amended 40237 

30.602  Introductory  text  amended 

40237 

31.001  Amended;  interim 69286 

Regulation  at  61  FR  69288  con- 
firmed  44800 


31.109  (hXlO)    removed;    (hXll) 
through  (17)  redesignated  as 
(hXlO)  through  (16);  interim 
69286 

Regulation  at  61  FR  69288  con- 
firmed  44809 

31.110  (a)  amended .237 

31.205-1  (fX5)  revised .67423 

(dX2)  amended 12704 

31.205-2  Removed:  interim 69288 

Regulation  at  61  FR  60208  con- 
firmed  44809 

31.20&^  (gXD  amended .67430 

(eX2)  revised;  interim .69296 

(f)  revised 250 

(p)  added;  interim 270 

Regulation  at  61  FR  68295  con- 
firmed  44828 

31.205-11    Regulation   at   60   FR 
64255  confirmed;  (o)  revised 
67424 

31.205-16    Regulation    at    60    FR 
64255  confirmed;  (g)  revised 

67424 

31.206-18  (e)  revised 12706 

31.205-22  (bX2)  revised;  interim 67425 

(d)  removed;  (e)  and  (f)  redesig- 
nated as  (d)  and  (e);  new  (d) 

amended 237 

Regulation  at  61  FR  67426  con- 
firmed  44829 

31.205-36  (a)  amended;  interim 69288 

Regulation  at  61  FR  69288  con- 
firmed  44800 

31.205-38  (cX2)  revised 12704 

31.205-46  (a)(2Xi)  amended 40237 

32.102  (d)  revised 12706 

32.304-8  (bX3)  amended 237 

32.503-7        Introductory        text 

amended 40237 

32.805  (aXlXiii)  amended 237 

32.902  Amended 12706 

32.903  Revised 12706 

32.904  Revised 12707 

32.905  Revised 12707 

32.906  (a)  amended 12709 

32.907-1  (a),  (b).  (d)  and  (g)  re- 
vised  12709 

(g)(3Xi)  revised 402S7 

32.908  Revised 12710 

33.102  (a)  amended;  interim .67411 

(f)  added 233 

Regulation  at.  61  FR  67411  con- 
firmed  44805 

33.103  (fX3)  amended 69289 


Notr:  BoMtao  poQ*  numbws  kidteole  1996  ctangM. 


128  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1996  THROUGH  AUGUST  29.  1997 


AUGUST  1997 
CHANGES  OCTOBER  1.  1996  THROUGH  AUGUST  29.  1997 


TITLE  48  Choptvr  1-Con. 

(c).  (e),  (f)<l)  and  (2)  amended; 

(fK4)  added;  (dK2Xi).  (4),  (») 

and  (h)  revised 270 

(0(4)  corrected 10710 

33.104  (cKl)  amended 69209 

(h)(3)  introductory  text  revised 

12718 

35.017-2  (1)  revised 12684 

38.102  Amended 272 

38.104  Added 272 

36.203  (a)  amended;  eff.  10-21-97 

44829 

38.206  (bX3)  revised 237 

38.213         Redesignated         from 

38.301—38.304    (Subpart    38.3) 

heading  and  revised 272 

36.213-1  Redesignated  from  36.301 

272 


36.213-2  Redesignated  from  36.302 
36.213^  Redesignated  from  36.303 
36.21^  Redesignated  from  36.304 


.272 


.272 


.272 


38.214  Redesignated  from  36.402; 
heading  revised 272 

38.215  Redesignated  from  36.403; 
heading  revised 272 

38.300-38.303-2     (Subpart     36.3) 

Added 272 

38.301—38.304  (Subpart  36.3) 
Heading  redesignated  as 
36.213 272 

38.301  Redesignated  as  36.213-1 272 

36.302  Redesignated  as  36.213-2 272 

38.303  Redesignated  as  38.213-3 272 

38.303-1  Introductory  text  cor- 
rected  10710 

38.304  Redesignated  as  38.214-1 272 

38.402—36.403       (Subpart       36.4) 

Heading  removed 272 

36.402  Redesignated  as  36.214 272 

38.403  Redesignated  as  36.215 272 

38.601-3    Regulation    at    80    FR 

28496  confirmed 44810 

(a)  revised;  eff.  10-21-97 44812 

36.602-1    Regulation    at    60    FR 

28498  confirmed 44810 

(aK2)  revised;  eff.  10-21-97 44812 

38.602-3    Regulation    at    60    FR 

28498  confirmed 44810 

(c)  revised;  eff.  10-21-07 44812 

36.805  (a)  amended;  eff.  10-21-97 

44829 

38.607  (b)  revised 49291 

37.000  Revised 13894 


Amended;  eff.  10-21-97 44815 

37.101  Amended;  eff.  10-21-97 44815 

37.102  (d)  through  (g)  added 12694 

(a)  through  (g)  as  (b)  through 

(h);  new  (a)  added;  eff.  10-21- 

97 44815 

37.103  (c)  removed;  (d)  redesig- 
nated as  (c) 233 

(c)  and  (d)  redesignated  as  (d) 
and  (e);  new  (c)  added;  eff. 
lQ_2l_g7 44815 

37.106  (c)  added;  eff.  i6^2i^r7!!!!.!!!!!!44815 

37.115  Added;  eff.  10-21-97 44816 

37.115-1  Added;  eff.  10-21-97 44816 

37.115-2  Added;  eff.  10-21-97 44816 

37.115-3  Added;  eff.  10-21-97 44816 

37.402  Revised 237 

37.500—37.504       (Subpart       37.5) 

Added 12694 

37.600-37.602-5     (Subpart     37.6) 

Added;  eff.  10-21-87 44816 

38.101  (a)  amended 40237 

38.201  (b)  amended 40237 

39.002  Amended;  interim 274 

Regrulation  at  62  FR  274  con- 
firmed; amended;  eff.  10-21-87 
44830 

39.106  Redesignated    as    39.107; 

new  39.106  added;  interim 274 

Regulation  at  62  FR  274  con- 
firmed  44830 

39.107  Redsignated   from  38.106; 
interim 274 

Regulation  at  62  FR  274  con- 
firmed  44830 

42.102  (a)  amended 40237 

42.302  (a)(18)  amended 237 

(a)(ll)  introductory  text 
amended 40237 

Regulation  at  60  FR  28488  con- 
firmed  44810 

(aK88)  introductory  text  and 
(i)  revised;  interim;  eff.  10- 
21-97 44812 

42.703-1  (a)  revised. ...!.""!!!!!!!!"!!!.!!...274 
42.703-2  (a),  (c)(1)  and  (f)  revised; 

(cX2Xii)  and  (d)  amended 237 

(a)  revised 274 

(f)(1)  corrected 10710 

42.704  (e)  added 69296 

42.706  Revised 69296 

42.1102  Amended;  eff.  10-21-87 44816 

43.102  (c)  revised;  interim 69296 

Regulation  at  81  FR  68298  con- 
firmed  44831 

43.106  Removed 233 


Non:  ■otdtoce  page  numben  ktdteole  IMA  cDonoM. 


44.302  Revised 12718 

44.303  Introdaotory  text  revised 

12718 

44.304  (a)  revised 12718 

44.306-1  Revised 12718 

44.306-2  (a)  revised 12718 

44.306  Revised 12718 

44.307  Revised 12718 

45.608-1  (a)  designation  and  (b) 

removed 237 

45.606-5  (aX2)  amended 237 

45.607-2  (b)  amended 40237 

45.608-6  (b)  amended 40237 

46.103  (a)  revised;  eff.  10-21-97 44816 

46.401  (a)  revised;  eff.  10-21-97 44816 

46.407     (0     introductory     text 

amended;  eff.  10-21-97 44816 

48.6  (Subpart)  Existing  text  des- 
ignated   as    46.601;    heading      

added 40237 

48.601  (Subpart)  Heading  added 

40237 

48.804  Amended 268 

46.806  Removed .67425 

47.303-17  (dX3Xii)  revised 237 

47.305-11  Introductory  text 
amended;  (a)  designation  re- 
moved; (a)(1).  (2)  and  (3)  re- 
designated as  (a),  (b)  and  (c) 

237 

47.403-3  (a)  amended;  (c)  revised 

237 

47.404  (bX2)  revised 287 

49.108-3  (b)  revised 237 

60.104  (b)     introductory     text     

amended 40837 

61.102  (cXD.  (4)  and  (eXSXlU) 
amended 40237 

61.103  (c)  removed;  (d)  redesig- 
nated as  (c);  eff.  10-21-97 44819 

52.101  (bXD  amended 40237 

52.102-1  (cXD  amended 40237 

52.106  Removed 40237 

52.200  amended 40237 

52.203-3    Regualtion    at    61    FR 

39200  confirmed 12690 

52.203-8  Revised 233 

Corrected 10710 

52.203-9  Removed 233 

52.203-10  Amended;  introductory 

text  revised 233 

52.203-11    (b)    introductory    text 

amended 40237 

62.203-12  Amended 40237 

52.203-13  Removed ....233 

52.204-3  Amended 40238 

Note:  Boidkice  page  numben  Indteole  1996 


62.204-6    Introductory    text    re- 
vised; interim 67412 

62.208-1  Removed .388 

62.308-2  Removed 338 

52.308-€  Amended 40238 

52.208-9  Amended 67430 

52.209-3  Amended 238 

62.308-4  Amended JS8 

62.208-7  Removed 238 

52.208-8  Removed 238 

62.210-5    Regulation    at    00    FR 

28498  confirmed 44810 

52.210-6    Regulation    at    60    FR 

28498  confirmed 44810 

62.210-7    Regulation    at    60    FR 

28489  confirmed 44810 

52.211-1  Amended 40238 

52.211-2  Amended 40238 

52.211-4  Amended 67430 

62.211-5  Amended 67430 

Revised;  eff.  10-21-97 44812 

52.211-6  Amended 67430 

Removed;  eff.  10-21-87 44812 

62.211-7  Amended 67430 

Removed;  eff.  10-21-87 44812 

52.211-8  Amended 40238 

52.211-9  Amended 40238 

62.211-13  Amended 67430 

62.212-1  Amended 40238 

52.312-3  Amended 333 

Amended J38 

Regulation  at  61  FR  31648  con- 
firmed; amended 361 

63.213-4  Amended 13711 

52.212-5    Regulation    at    61    FR 

31648  confirmed ...XI 

62.214-6  Amended 69293 

(Corrected 12^1 

52.214-7  Amended 69293 

Amended 12883 

Corrected 12721 

62.214-23  Amended 69293 

Amended 13683 

Corrected 12721 

52.214-30  Revised ...jB8 

52.214-32  Amended 69293 

Amended 12683 

Corrected 12721 

52.214-33  Amended 69293 

Amended 13883 

Corrected 13721 

52.215-2        Introductory        text 

amended 256 

52.215-8  Amended 69294 

Corrected 12721 

62.315-10  Amended » 69294 


173-997  (11) -97 -5 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OCTOBER  1.  1996  THROUGH  AUGUST  29.  1997 


TITLE  40  Ctraplwl-Coa 

Amended 13608.  40338 

Corrected 13731 

63.215-16  Revised 13808 

62.216-36  Amended .67428 

Revised 350 

62.216-36  Revised 238 

62.216-36  Amended 49294 

Amended 13683 

Corrected 13731 

63.316-41  Amended 366 

63.216-42  Amended 360 

62.215-^3  Removed 360 

63.216  Amended 47419 

62.216-2  Amended 238 

Amended:    Introdactory    text 

revised 260 

62.216-3  Amended 338 

Amended;    Introdactory    text 
revised 361 

Corrected 10710 

62.216-4  Amended 238 

62.216-6  Amended 6742S 

62.21fr-«  Amended 67425 

62.216-7  Amended 69296 

Corrected 13731 

62.216-8  Amended 69296 

Corrected 12731 

62.216-9  Amended 69296 

Corrected 13731 

63.216-10  Amended 69296 

Corrected 13731 

62.216-13  Amended 69296 

Corrected 13731 

62.216-16  Amended 67426 

Amended 13886 

53.216-17  Amended 67426 

Amended:    introdactory    text 

revised 13888 

63.319-1  Amended;  interim .67422 

Amended .338 

Rearolatlon  at  61  FR  67422  oon- 

flrmed 44823 

62.219-8  Amended 40238 

63.319-11  Amended;  Interim 67422 

Reflation  at  61  FR  67433  con- 
firmed  44833 

62.219-12  Amended;  Interim 67422 

Regalatlon  at  61  FR  67433  oon- 

flrmed 44833 

53.319-14  Amended:  Interim 67411 

Reflrolation  at  61  FR  67411  con- 
firmed  44806 

62.219-16  Removed 338 

63.319-17  Amended;  interim 47422 

Reffolation  at  61  FR  67433  con- 
firmed  44833 


AUGUST  1997  '  131 

CHANGES  OCTOBER  1.  1996  THROUGH  AUGUST  29,  1997 


63.219-18  Amended;  interim 67422 

Amended 333 

Corrected .12720 

Regulation  at  61  FR  87423  con- 
firmed  44833 

62.219-19  Amended 238 

62.219-21  Amended 238 

62.223-1  Amended 67426 

62.223-19  Removed;  interim 67411 

Regulation  at  61  FR  67411  con- 
firmed  44806 

52.222-30  Amended;  interim 67411 

Regulation  at  61  FR  67411  con- 
firmed  44806 

62.222-60  Added:  Interim 44828 

52.223-3  Amended 238 

52.223-4    Regulation    at    60    FR 

28499  confirmed 44810 

Revised:  efi.  10-21-97 44813 

63.223-5  Removed 69292 

Added:  interim 12697 

52.223-6  Amended 69292 

62.223-7  Amended 238 

62.223-8    Regulation    at    80    FR 

28499  confirmed 44810 

Removed:  eff.  10-21-87 44813 

63.223-9    RegalaUon    at    80    FR 

28499  confirmed 44810 

Revised;  eff.  10-21-97 44812 

62.233-10    Regulation   at   80   FR 

28499  confirmed 44810 

Amended;  eff.  10-21-97 44813 

62.225-3  Regulation  at  59  FR  647 

confirmed 261 

62.225-5  Amended;  introdactory 

text  revised 12700 

Amended 40238 

62.225-8  Regulation  at  66  FR  647 

confirmed 381 

63.325-9  Regulation  at  66  FR  647 

confirmed 261 

63.325-13  Added 12700 

53.325-13  Added 12701 

62.225-15  Regulation  at  66  FR  648 

confirmed 381 

Amended;    introductory    text 

revised 13701 

Amended 40338 

63.325-17  RegalaUon  at  56  FR  648 

confirmed J61 

83.335-19  Regulation  at  66  FR  648 

confirmed 381 

62.225-20  Regulations  at  56  FR 
548  and  61  FR  31648  confirmed 

381 

Amended JMU 


NOTK 


pope  numben 


19W 


52.225-21  Regulations  at  SO  FR 
548  and  61  FR  31649  confirmed 

261 

Amended 262 

Corrected 10710 

52.225-22   Regulation   at   61    FR 

31649  confirmed 261 

Amended 12702 

52.226-2  Added... 13703 

52.227-11  Amended 40238 

52.227-12  Amended 339 

52.227-13  Amended 239 

52.227-16  Amended 40238 

52.227-21  Amended 236 

62.228-2    Regulation    at    61    FR 

31663  confirmed 44808 

Amended;  efif.  10-21-07 44807 

52.228-5  Amended 239 

52.228-8  Amended 238 

52.228-9  Amended 238 

52.228-13   Regulation   at  61   FR 

31663  confirmed 44808 

Amended;  eff.  10-21-87 44807 

62.22a-14  Amended 67430 

Regulation  at  81  FR  31663  con- 
firmed  44808 

Amended;  eff.  10-21-67 44808 

62.232-6  Amended 13711 

63.333-7  Amended .67419 

63.333-8  Amended 13713 

63.333-35  Revised 12713 

Amended 40338 

63.333-36  Revised 13713 

Amended 40338 

63.333-37  Revised 12716 

Amended 40338 

63.333-33  Amended 13730 

63.336-31  Amended 47426 

63.337-3  Amended 40238 

53.337-7  Amended 339 

63.337-10  Added;  eff.  10-21-07 44816 

62.239-1        Introdactory        text 

amended;  Interim 374 

Regulation  at  62  FR  274  con- 
firmed  44830 

62.343-4   Amended;   heading   re- 
vised  336 

52.244-2  Amended 67426 

62.244-6  Regulation  at  61  FR  3638 

confirmed;  amended 67420 

83.346-8  Amended;   introdactory 

text  revised 338 

53.348-33  Amended 47426 

53.348-34  Amended 47426 

52.346-25  Amended 67426 

62.347-2  Amended;   introdactory 

text  revised 340 

Nan: 


53.347-54  Removed MO 

52.247-63  Amended 340 

52.247-64  Amended 40238 

52.247-67  Amended 40238 

52.301  Note  added 40239 

53.103  (b)  amended 40336 

63.203  Removed 333 

63.204-2  (a)  and  (b)  amended .67427 

53.214  (e)  heading  revised J40 

53.215-1  (f)  heading  revised .340 

63.219  (a)  and  (b)  amended;  in- 
terim  47413 

53.222  (g)  heading  revised .310 

63.229  Amended 310 

63.245  (c)  heading.  (0  heading,  (g) 
heading,  (h)  heading.  (1) 
heading  and  (J)  heading  re- 
vised  310 

53.301-25  Revised 40940 

63.301-28  Revised 40342 

63.301-129  Revised .340 

53.301-279  Amended 47427 

53.301-281  Heading  revised 40344 

63.301-294  Revised;  Interim 47413 

63.301-1064  Revised .Stt 

63.301-1094A  Revised 917 

63.301-1408  Heading  revised 40944 

63.301-1412  Removed... 40944 

63.301-1419  Removed 40944 

63.301-1423  Revised 

63.301-1436  Revised 

53.301-1438  Revised 361 

53.301-1430  Revised 

53.301-1433  Revised 

53.301-1434  Revised JBt 

63.301-1446  Revised J66 

53.303-333  Amended .238 

53.303-338  Amended 40944 

Chapter  2— Department  of 
Defense  (Ports  200— 299) 

301.603-2  (1)  introductory  text  re- 
vised  34121 

202.101  Amended .34121 

303.104-4  Removed JB13 

303.104-5   (eX4)   redesignated  as 

(dK4);  new  (dX4)  amended J612 

303.170  Removed J812 

303.170-1  Removed JB13 

303.170-2  Removed JB12 

308.170-3  Removed MO 

303.170-4  Removed JB13 

308.405  Redesignated  firom  908.406 

34131 

303.409  Redesignated  as  308.406 34121 

308.67O-6  Amended .34121 


182  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1.  1996  THROUGH  AUGUST  29.  1997 


TITLE  48  Chap(w2-Con. 

304.870-1  (cX4)  revised 34121 

304.670-2  (aXl)  revlaed 34121 

(c)  revised 44222 

204.670-8  Introductory  text  and 

(a)  revised 34121 

204.306  Amended 40472 

204.7008  (aXlXiXO)  revised 34121 

204.7203-1  (cX5)  redesignated  as 

(d) 34121 

204.7202-2  Introductory  text  and 
(bXD      Introductory      text 

amended 34121 

208.003  (f)  revised 34121 

208.7208  (d)  removed;  (e).  (O  and 
(ff)  redesignated  as  (d).  (e) 
and  (f):  (c)  and  new  (d)  re- 
vised  34121 

309.104-1  (gXilXC)  introductory 
text      amended:       (gXllXD) 

added:  (gXill)  removed 34121 

209.104-70    Heading    revised;    (c) 

and  (d)  removed 34122 

20O.47O-1    Regulation   at  61    FR 

25406  confirmed 34120 

209.470-2    Regulation    at    61    FR 

25406  confirmed 34120 

211.273  Added:  interim 44224 

211.273-1  Added;  Interim 44224 

211.273-2  Added:  Interim 44224 

211.273-3  Added:  interim 44224 

211.273-4  Added:  interim 44234 

312  Heading  revised;  Interim 5780 

212.301  (fXili)  amended 34122 

212.504  (aXxlx).  (xx)  and  (xxl)  re- 
moved  564M 

(aXD  removed;  Interim 6780 

214.406  Redesignated  as  214.407 34122 

214.406-3  Redesignated  as  214.407- 

3 34122 

214.407  Redeaignatad  from  214.406 
34122 

214.407-3  Redesignated  from 
214.406-3:  (e)  introductory 
text  amended;  (eXv)  revised 

34122 

215.608  (b)  amended J812 

215.801  Removed 40472 

216.804  Revised 40472 

216.804-1  Revised 40472 

215.804-3  Removed 40472 

215.804-«  (bX2XA)  and  (B)  redes- 
ignated as  (bXlXA)  and  (B) 

40472 

215.806-6  (aXlXA)  revised 40472 

215.806-70  (to)  revised 40472 


AUGUST  1997  188 

CHANGES  OCTOBER  1.  1996  THROUGH  AUGUST  29.  1997 


216.811-70  (bX2).  (gXSXU)  and  (h) 

revised 40472 

215.872  Removed 40472 

215.872-1  Removed 40472 

215.872-2  Removed 40472 

215.872-3  Removed 40472 

215.872-4  (dXD  revised 84122 

Removed 40472 

216.873  (d)  revised 2613 

216.203-4  (dXxvl)  amended 40472 

216.203-4-70  (c)  added 34122 

(a)  revised:  (bX4)  and  (6)  re- 
moved: (bX5)  and  (7)  redesig- 
nated as  (bX4)  and  (5) 40472 

216.306  Revised 1068 

(CX11XBX2)  corrected 1817 

216.307  Removed .34122 

219  Regulation  at  61   FR  30000 

confirmed .34120 

219.301  (b)  revised 3813 

219.302-70  (d)  and  (e)  revised 2613 

219.602—219.602-3  (Subpart  219.6) 

Heading  revised .34122 

219.602-3  (cXlXA)  amended .34122 

219.702  Regulation  at  61  FR  39900 

confirmed .34120 

219.704  (b)  amended 54346 

219.708  Regulation  at  61  FR  38001 

confirmed 34120 

219.808  Removed 34122 

219.808-1  Removed 34122 

219.811  Removed 34122 

219.811-1  Removed 34122 

219.811-3  Removed 34122 

219.1006  (a)  introductory  text  re- 
moved  34122 

219.1006  (bX2)  revised 34122 

222.7200—222.7201  (Subpart  222.72) 

Added 34122 

224.202  Redesignated  as  224.303 34122 

224.203  Redesignated  from  224.202 
34122 

225  Technical  correction 4025 

225.202  (b)  redesignated  as  (aX3) 

34122 

225.205  Removed 34122 

226.205-70  Removed 34122 

225.212-7001  Amended .68499 

225.226-7017  Removed .864M 

226.226-7040  Removed JS489 

225.403  Regulation  at  61  FR  37841 

confirmed 34120 

(c)  and  (dXlXA)  redesignated 

as  (b)  and  (cXlXA) 34133 

225.403-70  Amended .2616 


Note: 


nuniben 


19M 


Regulation  at  61  FR  37841  con- 
firmed  .34130 

226.603  (1X111XCX2)  revised 3613 

225.872-1  (d)  added:  interim 34122 

225.872-2  (aX3)  revised;  Interim 

34123 

225.971  Added 34123 

225.972  Added 34123 

226.7000—225.7033-3  (Subpart 

225.70)  Heading  revised 34123 

225.7000  (a)  revised;  interim 2856 

Regulation  at  62  FR  2856  con- 
firmed  34130 

336.7003-1  (a)  Introductory  text, 
(7)  and  (9)  revised;  interim 

6780 

226.7002-2  (e)  and  0)  revised;  in- 
terim  5780 

226.7003  Added;  Interim 2856 

Regulation  at  62  FR  2856  con- 
firmed  34120 

225.7004  Removed M4t/9 

Added;  interim 2867 

Regulation  at  62  FR  2857  con- 
firmed  .34130 

335.7004-1  Removed .58489 

336.7004-2  Removed .58489 

225.7004-3  Removed 58489 

225.7004-4  Removed 58489 

226.7004-5  Removed A8489 

225.7004-6  Removed J8489 

225.7006  Revised 58489 

(a)(3)  revised 2616 

Revised;  interim 34123 

235.7007-1  Revised;  Interim 34133 

336.7007-3  Revised;  interim 34133 

336.7007-4  Revised 58489 

Revised;  Interim 34133 

225.7009  Removed 34133 

225.7010-1  Introductory  text  and 

(a)  revised:  Interim 34123 

226.7010-2  Revised:  interim 34133 

225.7010-3  Revised .58489 

Revised;  Interim 34123 

226.7013  Removed .34123 

226.7013-1  Removed 34123 

225.7013-2  Removed 34123 

235.7016-1  Revised;  Interim 34133 

226.7016-2  Revised;  Interim 34134 

225.7016-3  Revised MI89 

Revised:  Interim 34134 

335.7019-1  (b)  revised .58489 

(a)  revised;  Interim J4134 

335.7019-3  (aXlXlv)  revised 3616 

(aXlXlv)      revised:      Interim; 
(a)(3)  and  (3)  redesignated  as 

NoTC:  loMkicv  pooe  numben  htdteole  19M 


(aX3)    and    (4);    new    (aX3) 

added 34134 

335.7030  Removed 34134 

226.7020-1  Removed 34134 

225.7020-2  Removed 34134 

336.7022-1  (b)  revised;  interim 34134 

226.7022-2  Revised;  Interim 34124 

225.7022-3  Revised 58489 

Revised:  Interim 34124 

226.7100—225.7103-3  (Subpart 

225.71)  Revised:  interim 34134 

335.7302  (aXD  removed;  (aX2) 
through  (5)  redesignated  as 

(aXD  through  (4);  Interim J617 

225.7308-4  Revised;  interim .3617 

335.7307  Revised 34135 

225.7307-1  Removed 34126 

225.7307-2  Removed .34126 

225.7308  (a)  revised;  interim .3617 

226.7005  (b)  Introductory  text  and 

(1)  revised JX13 

226.7008  (b)  amended .3813 

227.676  Added 34136 

227.7004  (aX6)  amended 3613 

227.7103-6  (eX3)  amended J61S 

227.7104  (eX5)  amended 3814 

228.370  (f)  added 34135 

339.101  (dXD.  (11)  and  (ill)  redes- 
ignated as  (dXlll).  (Iv)  and 
(V);  new  (dXD.  new  (U)  and 

(vl)  added 34135 

229.403—229.403-70  (Subpart  339.4) 

Added 34138 

329.7000—229.7003-4  (Subpart 

339.70)  Added 34135 

231  JOfr-6  (fXD  revised;  interim M490 

(aX2Xl)  and  (ii)  redesignated 
as  (aX2XiXA)  and  (B);   new 

(aX2XU)  added:  interim 46479 

Regulations    at   61    FR   36306. 

58490  and  65479  confirmed 34130 

331.205-70  (a)  revised;  (cX3)  and 

(dXlO)  added;  Interim 64635 

Regulation  at  61  FR  64636  con- 
firmed  34130 

331.303  Regulation  at  61  FR  36306 

confirmed 34130 

331.603  Regulation  at  61  FR  36306 

confirmed 34130 

331.703  Regulation  at  61  FR  36306 

confirmed .34130 

333.503-1-71  (bX3)  revised 40473 

333.806  Revised 34136 

333.314  Redesignated  as  333.315 34136 

333.315  Redesignated  from  333.314 
34136 
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233.215-70  Added 34126 

233.7000—233.7001  (Sabpart  233.70) 

Removed J614 

234.003  Revised 34126 

234.005-70  Revised:  interim 9001 

234.006-71  Added;  interim 9901 

(b)  corrected 11953 

236.006  (hXlXCXlXHi)  amended 34126 

236.010  (b)  amended 34133 

236.7001  (a)  removed:  (b)  and  (c) 
redesignated  as  (a)  and  (b) 
16100 

236.7002  (a)  introduotory  text,  (b) 

and  (d)  revised 16IOO 

236.7003  Removed leiOO 

235.7006  Heading  and  introduc- 
tory text  revised 16100 

235.7006  Revised 16100 

(d)  amended;  interim 37147 

236.102  (4)  added:  interim 2867 

Regulation  at  62  FR  2867  con- 
firmed  34130 

236.274  Introdactory  text,  (a),  (b) 
introductory  text  and  (1) 
through  (8)  redesignated  as 
(b)  introductory  text,  (1),  (2) 
introductory  text  and  (i) 
through  (vill):  new  (a)  added; 

interim 3866 

Regulation  at  62  FR  2856  con- 
firmed  34130 

(bX2Xvlii)  revised 34127 

236.670  (c)  added:  Interim 2856 

Regulation  at  62  FR  2866  con- 
firmed  34130 

(d)  added 34137 

236.603-70  Added;  interim 2887 

Regulation  at  62  FR  2858  con- 
firmed  34130 

236.609-70  Heading  revised;  (a)  In- 
troductory text,  (1),  (2)  and 
(b)  redesignated  as  (a)(1)  in- 
troductory text,  (1),  (11)  and 

(2):  new  (b)  added;  interim 2868 

Regulation  at  62  FR  2858  con- 
firmed  ,j 34130 

Heading  revised 34137 

237.7102  (a)  and  (b)  amended 34127 

238  Heading  revised;  interim 9376 

Regulation  at  62  FR  9876  con- 
firmed  34130 

239.001  Removed;  interim 1069 

Regulation  at  63  FR  1060  con- 
firmed  34130 

239.002  Removed:  interim 1060 
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Regulation  at  62  FR  1060  con- 
firmed  34130 

230.7000—239.7003  (Subpart  239.70) 

Revised;  Interim 106O 

Regulation  at  62  FR  1060  con- 
firmed  34120 

239.7003  (fXD  amended ^137 

239.7102-3  (a)  designation  and  (b) 

removed:  Interim 106O 

Regulation  at  62  FR  1060  con- 
firmed  34130 

Revised 34137 

239.7201  Removed:  interim 1060 

Regulation  at  62  FR  1060  con- 
firmed  34120 

239.7202  (a)  and  (b)  revised;  in- 
terim  1060 

Regulation  at  62  FR  1060  con- 
firmed  34130 

239.7300  Revised;  interim 9876 

Regulation  at  62  FR  9876  con- 
firmed  34130 

239.7301  (a)  revised;  Interim 9376 

Regulation  at  62  FR  9876  con- 
firmed  34130 

238.7302  (a),  (b)  introductory  text 

and  (2)  revised;  interim 1060 

(b)  introductory  text  and  (1) 

revised:  interim 9376 

Regulations  at  62  FR  1080  and 

9876  confirmed ,34130 

(bX2Xi)  revised 34127 

239.7308  Revised:  Interim 9376 

Regulation  at  62  FR  9378  con- 
firmed  34130 

239.7304  (c)  revised;  Interim 1060 

Removed;  interim 9376 

Regulations  at  62  FR  1080  and 

9376  confirmed 34130 

239.7306  Removed;  interim 9376 

Regulation  at  62  FR  9376  con- 
firmed  ^130 

239.7400  Revised;  interim loeo 

Regulation  at  62  FR  1060  con- 
firmed  34130 

239.7402  (bX4)  amended;  interim 

1060 

Regulation  at  62  FR  1000  con- 
firmed  „ ,34120 

238.7406  Revised 40473 

239.7411  (aX7)  amended;  (aX8)  and 

(9)  removed ..40473 

230.7500  Amended 34137 

230.7501  Revised:  interim 106O 

Regulation  at  62  FR  1060  con- 
firmed  .94130 


NOTS:  toMfcif 
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239.7501-1  Removed;  interim 1080 

Regulation  at  62  FR  1080  con- 
firmed  .34130 

239.7501-2  Removed;  Interim 1060 

Regulation  at  62  FR  1060  con- 
firmed  34130 

239  Table  30-1  removed;  interim 

9876 

Regulation  at  62  FR  9876  con- 
firmed  .34130 

342.101  (dXD  Introductory  text 
and  (11)  amended;  (dXiXA)  re- 
vised  34127 

242.102  (bXil)  introductory  text 
amended 34127 

242.302  (aX41)  revised;  interim 9991 

242.302  (aXS-70)  added;  interim 

44224 

242.1107-76  Revised;  interim  .............9091 

Heading  and  (a)  corrected 11963 

242.1404-2-70  Revised 34127 

242.7000—242.7004  (Subpart  242.70) 

Removed 34127 

243.105  Regulation  at  61  FR  26408 

confirmed 34130 

243.204-70  Added;  Interim 37147 

243.205-72  Added;  Interim 37147 

244.403  (Subpart  244.4)  Added;  in- 
terim  6780 

246.302-1  (aX4XAX2).  (C)  intro- 
ductory text  and  (bXl)  re- 
vised  34127 

245.407  (aXii)  amended .34127 

245.505-6  (2)  amended 34127 

245.608-5  (aX2XBX2)  and  (4)  re- 
vised; (d)  removed 34128 

246.608-71  (a)  revised;  (bXD  intro- 
ductory text,  (2X1).  (liXC), 
(3X111).  (c)  and  (d)  aioended 

34138 

346.608-72  Added J4128 

245.7306   Introductory    text   and 

aX2)  amended J4138 

246.710  (4)  added J4128 

340.102  Removed 679S2 

240.110  Table  49-1  amended 34138 

249.7003  Revised:  Interim .64637 

(c)  corrected .66077 

Regulation  at  61  FR  64637  con- 
firmed  .34120 

252.203-7000  Removed J612 

352.203-7001  Amended J4138 

252.200-7003  Removed J4138 

252.209-7004  Removed .34128 

262.211-7005  Added;  interim 44234 

252.212-7001  Amended 58489 

Non:  loidkK*  poo*  numbei*  fetdteole  l«M 


Amended 3614 

Amended;  interim 2617, 8780.  87147 

252.215-7000     Introductory     text 

amended 40473 

262.215-7002  Amended 40473 

282.216-7000  Amended 2614,  40473 

252.216-7001  Amended 2614,  40473 

252.21ft-70Q2  Removed 34138 

252.216-7003  Added .34138 

252.217-7005  Amended .3614 

252.219-7000  Amended J614 

Amended .34138 

252.219-7004  Regulation  at  61  FR 

39901  confirmed 34130 

Amended 34139 

252.219-7006  Amended ...34129 

252.219-7007  Removed 34139 

252.223-7002  Added 34139 

252.222-7003  Added 34139 

252.222-7004  Added 34139 

252.225-7004  Removed 34139 

252.225-7006  Revised 34129 

252.225-7007  Regulation  at  61  FR 

37842  confirmed 34130 

Revised J4130 

Amended .37148 

352.226-7000  Amended .3614 

252.226-7010  Amended JB14 

252.225-7012  Amended;  interim .5780 

252.225-7014  Amended;  interim 8780 

252.225-7016  Amended .34131 

252.225-7017  Removed .58489 

262.225-7018  Amended .3614 

252.225-7022  Revised 34131 

252.225-7025  Revised 34131 

252.225-7027  Revised;  Interim 3617 

352.225-7029  Revised;  interim 34131 

2S2.225-70S4  Removed 34131 

262.225-7037  Amended J614 

252.225-7040  Removed .58480 

K2.225-7041  Added 34132 

252.226-7042  Added 34132 

252.226-7001    Amended;    heading 

revised 3614 

252.227-7030     Introductory     text 

amended J4132 

252.227-7096  Revised .3614 

352.228-7006  Added 34132 

252.229-7000  Added 34132 

252.229-7001  Added 34132 

262  J39-7002  Added .34133 

262.229-7003  Added .34133 

252.229-7004  Added 34133 

252.220-7006  Added 34133 

262  J30-7006  Added 34134 

282.220-7007  Added .34134 
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352.230-7006  Added 34134 

aS2.22»-7009  Added 34134 

262.22»-7010  Added 34134 

252.233-7006  Added 34134 

252.233-7000  Removed 3614 

262.233-7001  Added 34136 

252.234-7000  Revised;  interim 9691 

Amended 34186 

252.234-7001  Revised:  interim 9602 

Amended 34135 

252.236-7003  Amended 2614 

362.236-7006  Amended 3614 

252.236-7010  Added;  interim .2657 

Regulation  at  62  FR  2667  con- 
firmed  34120 

252.236-7011  Added;  interim 2656 

Regulation  at  62  FR  2668  oon- 

firmed 34120 

252.239-7006  Amended 40473 

262.239-7007  Amended 2614 

353.239-7009  Removed 40473 

252.239-7010  Removed 40473 

252.242-7002  Removed 34185 

262.342-7003     Introductory     text 

amended 34136 

252.242-7005  Amended 34136 

Revised;  interim 9662 

262.243-7006  Amended 34136 

Added;  interim 9683 

252.343-7000  Amended 40473 

353.343-7003  Added;  Interim 37147 

353.244-7000  Added;  interim 6780 

252.246-7002  Added 34136 

282.247-7001  Amended J616 

353.349-7001  Removed 67962 

353.349-7002  Revised;  interim 64637 

Regulation  at  61  FR  64637  con- 
firmed  34130 

353.304-70         (bK3)  heading. 

(13X1XE)  introductory  text. 
(F).  (ivXC).  (cX3).  (4XivXA). 
(vUiXBX*XO.  (dXSXiXJ). 

(IIXB).         (IvXBXi)         and 

(xXBXi^ 34135 

(bXlOXi).  (13XiXC),  (O).  (cX3). 
(4Xxl).  (dX5XviiXA)  and  (eX4) 
revised;  (bX14).  (dXSXvliXD) 

and  (eX5)  added 44233 

353.304-71        (cXl)        amended; 

(dX6XiXB)  revised 34136 

(aX3)  revised ~ 44233 

363  Note  amended 34136 

Chapter  3  Anwndlx  I  amended 


Appendix  O  amended 34136 

Appendix  I  amended 34141 


Choptar  4— D«partfn«nt  of 
Agrtcuttur«  (Parts  400—499) 

Chapter  4  Revised 63646 

Chapter  5— General  S«rvlc«s 
AdministraNon  (Parts  500-599) 

Chapter  5  Compliance  guide 44636 

601.106  Regulation  at  61  FR  6164 

confirmed 44631 

601.403—501.404     (Subpart     601.4) 

Revised 51374 

604.803  Regulation  at  61  FR  6166 

confirmed 44621 

507.108  Regulation  at  61  FR  6165 

confirmed 44531 

510  Regulation  at  61  FR  6166  con- 
firmed  44361 

510.001  Regulation  at  61  FR  6166 

confirmed 44531 

610.003  Regulation  at  61  FR  6166 
confirmed 44351 

510.004  RegulaUon  at  61  FR  6165 
confirmed 44521 

610.004-70  Regulation  at  61   FR 

6166  confirmed 44621 

510.004-71   RegulaUon  at  61   FR 

6166  confirmed 44521 

610.007  Regulation  at  61  FR  6166 

confirmed 44621 

510.007-70  RegulaUon  at  61   FR 

6166  confirmed 44521 

510.011  RegulaUon  at  61  FR  6165 

confirmed 44261 

610.070  RegulaUon  at  61  FR  6166 
confirmed 44521 

510.070-1    RegulaUon   at   61    FR 

8166  confirmed 44521 

610.070-2   Regulation   at   61    FR 

6166  confirmed 44531 

510.070-3   RegulaUon   at   61    FR 

"8166  confirmed 44631 

610.07(M   Regulation   at  61    FR 

6166  confirmed 44621 

510.071  RegulaUon  at  61  FR  6165 
confirmed 44521 

511  RegulaUon  at  61  FR  6166  con- 
firmed  44621 

511.001  RegulaUon  at  61  FR  6166 
confirmed 44261 

611.002  Regulation  at  61  FR  6166 
confirmed 44261 

511.003  Regulation  at  61  FR  6166 
confirmed 44621 

611.070  RegulaUon  at  61  FR  6165 

confirmed 44521 


611.103-511.170  (Subpart  5U.1) 
RegulaUon  at  61  FR  6166  con- 
firmed  44521 

511.204  (Subpart  511.2)  Regula- 
Uon at  61  FR  6166  confirmed 
44251 

611.204  Regulation  at  61  FR  6166 

confirmed 44261 

511.401—511.404  (Subpart  511.4) 
Regulation  at  61  FR  6166  con- 
firmed  44351 

511.401  Regulation  at  61  FR  6166 

confirmed 44521 

511.404  Regulation  at  61  FB  8166 

confirmed 44531 

513  Regulation  at  61  FR  6168  con- 
firmed  44631 

612.104—612.104  (Subpart  512.1) 
Regulation  at  61  FR  6166  con- 
firmed  44521 

512.101  Regulation  at  81  FR  6166 

confirmed 44521 

512.104  Regulation  at  61  FR  6166 

confirmed 44521 

512.201--612.209  (Subpart  512.2) 
Regulation  at  61  FR  6168  con- 
firmed  44621 

612.301—512.308  (Subpart  512.3) 
Regulation  at  61  FR  6166  con- 
firmed  44621 

514.201-70  Regulation  at  61  FR 

6167  confirmed 44621 

515.106-70  Revised 44621 

515.412  Regulation  at  61  FR  6167 

confirmed 44521 

515.414-70  Regulation  at  81   FR 

6166  confirmed 44621 

515.804  Regulation  at  81  FR  8167 

confirmed 44521 

515.804-^    Regulation   at   61    FR 

6167  confirmed 44521 

515.804-6   Regulation   at   61    FR 

6167  confirmed 44621 

Revised 44533 

638  Regulation  at  61  FR  6168  con- 
firmed  44531 

538.000  Regulation  at  61  FR  6189 

confirmed 44631 

538.270  Regulation  at  81  FR  8166 
confirmed 44521 

Revised;  interim 44523 

638.271  Regulation  at  61  FR  6169 
confirmed 44521 

(a)  re  vised .44634 

639  Regulation  at  61  FR  8186  con- 
firmed  44621 


639.000  Regulation  at  81  FR  6189 

confirmed 44581 

643.206  Regulation  at  81  FR  8166 

confirmed 44531 

(c)  revised 44534 

646.710  Regulation  at  81  FR  8186 

confirmed 44621 

562.309-73  Regulation  at  81  FR 

6166  confirmed 44521 

552.210-70  Regulation  at  61  FR 

8168  confirmed 44621 

552.210-71   Regulation  at  61  FR 

6186  confirmed 44681 

552.210-72  RegnUtion  at  81   FR 

6189  confirmed 44621 

552.210-73  Regulation  at  61  FR 

6186  confirmed 44681 

552.210-74  Regulation  at  81  FR 

6169  confirmed 44521 

552.210-75  Regulation  at  61  FR 

6160  confirmed 44621 

552.210-76  Regulation  at  81  FR 

6170  confirmed 44521 

652.210-77  Regulation  at  61  FR 

6170  confirmed 44521 

562.210-78  Regulation  at  81   FR 

6170  confirmed 44521 

562.210-79  Regulation  at  61   FR 

6170  confirmed 44521 

652.211-1    Regulation   at   61    FR 

6170  confirmed 44681 

552.211-71  Regulation  at  81  FR 

6169  confirmed 44681 

552.211-72  Regulation  at  61  FR 

6189  confirmed 44521 

553.311-73  Regulation  at  61  FR 

6169  confirmed 44821 

552.211-74   Regulation  at  81   FR 

6170  confirmed 44581 

552.211-75  Regulation  at  61   FR 

6170  confirmed 44531 

552.211-76  Regulation  at  81  FR 

6170  confirmed 44521 

552.211-77  Regulation  at  81   FR 

8170  confirmed 44521 

552.211-78  Regulation  at  81  FR 

6170  confirmed 44681 

552.211-79  Regulation  at  61  FR 

6169  confirmed 44521 

552.211-80  Regulation  at  81  FR 

6169  confirmed 44521 

552.211-81  Regulation  at  61   FR 

6170  confirmed 44681 

562.211-82  Regulation  at  81   FR 

8170  confirmed 44681 
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TITLE  48  Chapl«r  5-Con. 

S62.211-63  Reffulation  at  61   FR 

6170  conHrmed 44821 

5S2.211-84   Regulation  at  61   FR 

6170  confirmed 44621 

S52.212-1    Regulation   at   61    FR 

6170  confirmed 44621 

662.212-70  Regulation  at  61   FR 

6170  confirmed 44621 

Revised 44624 

662.212-71  Regulations  at  61  FR 

6170  and  6171  confirmed 44621 

Amended 44624 

662.212-72  Regulations  at  61  FR 

6170  and  6171  confirmed 44621 

662.212-73  Regulation  at  61  FR 

6171  confirmed 44621 

Revised 44624 

662.212-74  Regulation  at  61  FR 

6170  confirmed 44621 

662.216-70  Regulation  at  61  FR 

6172  confirmed 44631 

662.215-71   Regulation  at  61  FR 

6172  confirmed 44621 

Revised 44636 

662.216-72  Regulation  at  61  FR 

6172  confirmed 44261 

Revised 44636 

662.216-71   Regulation  at  61   FR 

6172  confirmed 44621 

662.238-72  Amended 38476 

662.238-74  RegulaUon  at  61  FR 

6172  confirmed 44631 

662.238-77  Amended 3B4T6 

662.243-72  RegulaUon  at  61  FR 

6172  confirmed 44631 

mended 44426 

662.248-73  Regulation  at  61   FR 

6173  confirmed 44631 

662.263-70  Regulation  at  61  FR 

6173  confirmed 44631 

662.30»-2   Regulation   at  61   FR 

6173  confirmed 44531 

662.603-2   Regulation  at  61   FR 

6173  confirmed 44621 

670.106  (c)  introductory  text,  (1), 

(2)  and  (3)  revised 6168 

670.308-2  (e)  revised 44426 


Choptar    7— Agency    for 
national     D«v«k)pm«nt     (Parts 
700—799) 

Chapter  7  Nomenclature  change 


.40406 


Nomenclature  correction . 
701.106  (a)  table  amended 


701.373  (b)  amended 40468 

701.376-3  Revised 40468 

701.601  (a)  and  (b)  amended;  (bK3} 
removed;  (b)(4)  and  (5)  redes- 
ignated as  (bK3)  and  (4) 40466 

701.602-1  Added 40468 

701.704  Amended 40486 

702.170-3  (a)  amended 40468 

702.170-10  (aXD  amended; 
(aXlKii)  removed;  (aXlXili) 
and     (iv)     redesignated     as 

(aXlXii)  and  (iii) 40466 

702.170-13  (b)  corrected 51234 

702.170-15  Amended 40468 

702.170-17  Added 40468 

708.104-11  Added 40487 

708.403  (Subpart  703.4)  Removed 
40467 

704.404  Amended 40467 

704.803  Removed 40487 

706.002  Existing  text  designated 

as  (a);  (b)  added 40487 

706.207  (a)  amended 40467 

708.302-6  Amended 40467 

706.302-70  (cX4)  revised 40487 

706.302-71  (aX2)  and  (b)  corrected 

81236 

(a)  revised;  (bXD  amended 40467 

708  Removed 40487 

708.402  Removed 40467 

700.403  Added 40467 

700.503  Amended 40487 

711.003-70     Redesignated     ttom 

711.022-70;      (bXD     and     (3) 
amended 40467 

711.002-71  Amended 40466 

Ck>rrected 46334 

711.022-70       Redesignated        as 

711.002-70 40487 

715  Technical  correction 51236 

715.413-2  (b)  revised;  (c)  amended 

40487 

716.613-71  (a),  (b)  and  (o)  revised; 
(d)  and  (e)  removed;  (f)  redes- 
ignated as  (d);  new  (dXSKD 

and  new  (4)  amended 40467 

(cXD  correctly  revised 45834 

716  Technical  correction 51236 

719.270  Amended 40486 

(d)  amended;  (k)  removed 40468 

719.271-2  Amended 40466 

(bX8)  amended 40468 

719.271-3  (J)  amended 40488 

719.271-8  Amended 40486 

(a)  introductory  text  and  (3) 
amended 40488 


Nan: 


IfM 


722.103  Corrected 59996 

722.103-2  Correctly  redesignated 

Orom  722.103-71 52497 

722.103-4  Correctly  redesignated 

fix)m  722.103-723 52497 

722.103-70  Correctly  removed 51236 

722.103-71  Correctly  redesignated 

as  722.103-2 52497 

722.103-72  Correctly  redesignated 

as  722.103-4 52497 

722.170  Amended 40466 

Corrected 45334 

722.805-70  (d)(3)  amended 40468 

725.701  Revised 40468 

725.703  Amended 40466 

725.704  Revised 40468 

725.705  Revised 40468 

725.706  (a)  revised 40468 

726.301—726.302     (Subpart     726.3) 

Removed 51235 

726.302  Correctly  redesignated  as 

726.7008 51235 

726.7001  Amended 40468 

726.7003  Introductory  text  and  (c) 

amended 40468 

726.7005  Amended 40468 

726.7006  (a)  amended 40468 

726.7007  (a)  and  (b)  amended 40468 

726.7008  Correctly    redesignated 
from  726.302 51235 

728.305-70  Amended 40466 

728.307-2  Amended 40466 

Corrected 45334 

728.309  Amended 40468 

Corrected 45334 

728.313  Amended 40466 

Corrected 45334 

731.205-6  (d)  amended 40468 

731.371  (bXD  amended 40468 

732.401  (a)  amended 40469 

733.103-71  (b)  and  (c)  corrected 51236 

733.103-72  (b)  correctly  revised 51235 

733.270-1  Correctly  designated 51236 

733.270-2  Correctly  designated 51235 

(e)  amended 40469 

737  Technical  correction 51235 

760.7101  (a)  amended 40468 

750.7109-3  Amended 40469 

750.7110  Revised 40469 

750.7110-1  Revised 40468 

750.7110-2  Revised 40469 

750.7110-3  Revised 40469 

750.7110-4  Revised 40469 

750.7110-6  Revised 40469 

752.200  Amended 40409 

752.204-2  Amended 40469 

Note:  Mdkic*  page  numbeia  kideaie  19M 


752.20^70  Removed 40489 

752.211-70  Amended 40466 

Corrected 45334 

752.219-8  Amended 40469 

752.225-9  Amended 40470 

752.225-70  Added 40f70 

Corrected 45334 

752.225-71  Added 40470 

Corrected 45334 

752.226-1       Introductory       text 

amended 40470 

752.226-2  Amended 40470 

752.226-3       Introductory       text 

amended 40470 

752.228-7  Amended 40470 

752.245-70  Amended 40470 

752.245-71  Introductory  text  re- 
vised  40f70 

752.7001  Revised 40CTO 

Corrected 45894 

752.7002  Amended 40468 

Corrected 45334 

752.7003  Amended 40466 

Corrected 45334 

752.7004  Amended 40466 

Revised 40470 

Corrected 46894 

752.7007  Amended 40470 

752.7008  Introductory        text 
amended 40470 

752.7000  Amended 40486 

752.7010        Introductory        text 

amended 40470 

752.7015  Amended 40471 

Corrected 46334 

762.7017  Removed 40471 

752.7027  Amended 40471 

752.7028  Corrected .51296 

752.7029  Introductory        text 
amended 40471 

752.7033  Amended 40471 

Corrected 46334 

763.107  Amended 40471 

Chapter  7  Appendix  D  revised 39453 

Appendixes  A.  C.  O  and  H  re- 
moved  40471 

Appendix  J  revised 42929 

Chapter  8— Department  Of 
Veterans  Affairs  (Parts  800-899) 

807  Authority  citation  revised 18300 

807.302  Removed 18300 

807.304-72  Removed 18300 

837  Authority  ciUtlon  revised 52709 

837.403  (Subpart  837.4)  Added 52709 

852  Authority  citation  revised 18300 
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T1TLE48  Choplvr 8-Con. 

852.307-71  Removed 18300 

853.a07-7a  Removed 18300 

853.237-7  Added A2710 

Chapter  9— Department  of  Energy 
(Parts  900-999) 

901.106  Amended  (0MB  numbers) 

34861 

904.601-71     (Subpart    904.6)    Re- 
moved   2312 

904.702  (b)  amended 2312 

904.7003  (d)  revised 42073 

904.7005  (a)  revised 42074 

904.7103  (a)  revised 42074 

906.303-70  Removed 2312 

908.7121  (b)  amended 2312 

909.104-1  (h)  revised 42074 

909.503—909.507-2  (Subpart  909.5) 

Revised 40751 

915.401  Amended ; 2312 

917.600  Amended 34881 

917.601  Added 34881 

917.602  Re^iUaUon  at  61  FR  32586 
confirmed 34873 

917.605  Regulation  at  61  FR  32586 

confirmed 34873 

923.570-2  (a)  revised 42074 

923.570-3  (b)(2)  and  (3)  revised; 

(bK4)  removed 42074 

923.7002  (d)  amended 2312 

925  Authority  citation  revised 2311 

926.7007  (d)  revised 42074 

926.7101—928.7104  (Subpart  926.71) 

Added 34861 

945.608-2  (bXlXil)  revised 2312 

960.7101  (c)(2)  removed;  (cXD  re- 
designated as  (c) 34861 

952  Authority  citation  revised 2311, 

34862 
952.203-1  Amended;  (b)  introduc- 
tory text  revised 2312 

952.204-2  Amended 2312.  42074 

952.204-71  Amended 2312 

952.204-72  Amended 3312 

952.304-73  Amended 2312,  42074 

952.209-6  Added 40752 

952.209-70  Removed 40752 

952.209-73  Revised 40752 

952.211-72  Removed 2312 

952.211-73  Removed 2312 

952.216-15  Amended 3313 

952.223-71  Heading  revised 34862 

952.223-74  Removed 34863 

952.223-75  Introductory  text  re- 
vised  34863 

952.224-70  Amended 2313 


952.336-73  Amended 49074 

962.236-74  Added ^4883 

963.227-13  Amended 43074 

952.227-75  Amended 3313 

952.227-76  Amended 3313 

963.337-77  Amended 3313 

953.337-78  Amended 3313 

963.337-79  Amended 3313 

953.337-80  Removed 43075 

952.227-81  Removed 43075 

952.227-62  Amended 3313 

952.227-83  Introductory  text  re- 
vised  42075 

952.235-70  Amended 2313 

952.236-71  Amended 2313 

952.247-70  Amended 2312 

952.249-70  Amended 2312 

970.0001    Regulation    at    61    FR 

32586  confirmed 34873 

970.0404-3  (a)  and  (b)  amended 3313 

970.0406  Removed 2312 

970.0407  Removed 34862 

970.0407-1  Added 34862 

970.0407-2  Added 34863 

970.0407-3  Added 34863 

970.0470  Added 34863 

970.0470-1  Added 34862 

970.0470-2  Added ^ 34862 

970.0803  Redesignated  as  970.4100 

2312 

970.0905  Revised 40753 

970.1001  Revised 34863 

970.1002  Heading  revised 34863 

970.1507  Added 34863 

970.1507-1  Added .....34863 

970.1507-2  Added 34863 

970.1507-3  Added 34864 

970.1509-2  (a)  revised 34864 

970.17  Regulation  at  61  FR  33S86 

confirmed 34873 

970.1703-1  Regulation  at  61   FR 

33586  confirmed 34873 

970.1703-2  Regulation  at  61   FR 

32587  confirmed. 34873 

970.2273   (aX3)    through    (6)   and 

(cXD       introductory       text 

amended 3313 

970.3275  Added 34864 

970.3375-1  Added 34864 

970.3375-3  Added 34864 

970.3303-3  (c).  (d)  and  (e)  removed 

34004 

970.3305-4  (a)  revised 43075 

970.3305-6  (bX2)  revised 43075 

970.3601  Existing  text  designated 

as  (a):  (b)  added 34864 
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970.2601-1  Added 34864 

970.2601-2  Added 34864 

970.2830  Added 34864 

970.2903  Revised 2312 

970.3101-3  (a)(1)  revised 34865 

970.3102-21  Revised 34865 

970.3102-22  Removed 34865 

970.3103  (d)  added 34865 

970.4100  (Subpart  970.41)  Heading 

added 2313 

970.4100       Redesignated       from 
970.0803;  (a)  and  (c)  amended; 

(d)  removed 2312 

970.4501  (Subpart  970.45)  Added 34865 

970.5204-2  Revised 34865 

970.5204-12  Amended 2313 

970.5304-13    Amended;    introduc- 
tory text  revised 34866 

970.5204-14    Amended;    introduc- 
tory text  revised 34866 

970.5204-15  Amended 3313 

970.5204-16  Amended 3313 

Amended;    introductory    text 

revised 34867 

970.5204-17  Amended 2313 

970.5204-18  Amended 2313 

Removed 34867 

970.5204-20  Amended .2313 

970.5204-21  Amended 2313 

Amended;    introductory    text 

revised 34867 

970.5204-23      Introductory      text 

amended 3313 

970.5204-24  Amended 2313 

970.5204-26  Amended 2313 

Removed 34868 

970.5304-31  Amended 3313 

Revised 34868 

970.5304-33  (a)  and  (b)  amended 

3313 

Removed 34869 

970.5204-33  (a)  and  (b)  amended 

2313 

970.5204-35  Amended 2313 

970.5204-38  Amended 3313 

970.5304-41  Amended 2313 

Removed..... 34869 

970.5304-43  Amended 3313 

970.5204-44  (bXH)  amended 3313 

(bX15)  revised 40753 

970.5204-45  Amended 2313 

970.5204-^  Removed 3313 

970.5304-52  Revised 3313 

970.5204-54  Amended 3313 

970.5204-55  Amended 3313 

Removed 34869 

note:  BoMtace  page  numb«slndteal*19M 


970.5304-56  Amended 

Removed 34889 

970.5204-57  Amended 3313,  42075 

970.5204-60  Amended .3313 

970.5304-61  Amended .3313 

Amended;    introductory    text 

revised 34869 

970.5304-62  Removed 34860 

970.5304-73  Regulation  at  61  FR 

33587  confirmed 34873 

970.5304-74  Regulation  at  61  FR 

33587  confirmed 34873 

970.5304-75  Added 34860 

970.5204-76  Added 34870 

970.5204-77  Added 34870 

970.5204-78  Added 34870 

970.5204-79  Added 34871 

970.5204-80  Added 34871 

970.7105  (a)(3)  amended J313 

CtKipter  12— Department  of 
TransportoHon  (Parts  1200-1299) 

1201.301-70  (aX4)  removed;  (aX5) 
redesignated  as  (aX4);  (b)  in- 
troductory text  amended 36419 

1201.304  (a)  revised 26430 

1303.1  (0  and  (g)  revised;  (1X7) 

amended 36430 

1203.405       Redesignated       fkt>m 

1303.409 36430 

1203.409  Redesignated  as  1303.405 

36430 

1311.104—1311.104-70         (Subpart 

1211.1)  Added 36430 

1211.204-70  (Subpart  1211.3)  Added 

36430 

1313  Clarification 53677 

Correctly  removed S4490 

1213  Clarification 53677 

1214.303  (b)  amended 36430 

1237.104—1237.104-90  (Subpart 

1237.1)  Added 36430 

1246.701-70  Amended 36430 

1353.319-70  (b)  removed;  (c)  redes- 
ignated as  (b) 36430 

1353.303  (Subpart  1353.3)  Appen- 
dix amended 36421 

CtKipter  14— Department  of  tt)e 
Interior  (Parts  1400-1499) 

1401.106  (Subpart  1401.1)  Revised 

18054 

1401.308  (Subpart  1401.3)  Revised 

18054 

1401.601—1401.670-4  (Subpart 

1401.6)  Removed 18064 
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TITLE  48 

Chaptar  15— Environmental  Pro- 
tection Agency  (F>arts 
1500-1599) 

1501.103  Redesignated  as  1501.104 
33S72 

1601.104  Redesignated  as  1501.106; 
new  1501.104  redesignated 
from  1501.108  and  revised 33672 

1501.104-1        Redesignated        as 

1501.106-1 33872 

1501.104-2        Redesignated        as 

1501.106-2 33872 

1501.104-3        Redesignated       as 

1501.106-3 33572 

1501.106       Redesignated       tcom 

1501.104 33672 

1501.106-1      Redesignated      from 

1501.104-1 33672 

1501.106-2     Redesignated     from 

1501.104-2  and  amended 33672 

1501.106-3      Redesignated      from 

1501.104-3 33872 

1501.002-3  (dXlXv)  amended 57337 

(a)  removed;  (b)  through  (f)  re- 
designated as  (a)  through  (e) 
33872 

1508.906  (Subpart  1508.9)  Added 57337 

1506.208  Amended 33872 

1506.406  (Subpart  1506.4)  Removed 

55115 

1500.404  Revised 57337 

1500.607-1  (b)  amended. 57337 

(b)  revised 33672 

1500.507-2  (a),  (b)  and  (c)  amend- 
ed; (d)  revised. 57337 

1610  Removed 57337 

1511  Added .57337 

1512  Removed J7335 

1613  Revised 57335 

1513.403  Redesignated  from 
1515.404 33572 

1513.404  Redesignated  as  1516.403 
33872 

1513.506       Redesignated       from 

1513.506-2 33872 

1513.506-2        Redesignated        as 

1513.606 33672 

1614.000  Removed 33672 

1514.201-6  (a)  and  (b)  designation 

removed 55115 

1514.206  Added .37148 

1514.206-6  Removed 33OT2 

1514.413  (c)  removed;  (d)  through 
(g)  redesignated  as  (c) 
through  (f) 33672 
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1515.000  Removed 33572 

1516.003  Removed 33572 

1515.604  (a)  amended;  (d)  removed 

37148' 

1516.006  (aXD  and  (2)  revised 33572 

1515.609  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b);  new 
(bXD  and  new  (2)  revised 33572 

1516.611  Removed 33573  i 

1515.612  (a)  amended:  (aXlXvl) 
and  (vli)  removed;  (aX2)  In- 
troductory text,  (ill)  and  (c) 
revised;  (aX3)  added 37148 

1516.000  Removed 33873 

1516.307  (c)  amended 57330 

1516.404-270  Removed 33873 

1516.404-271  Removed 33573 

1517.200  Removed 33673 

1519  Heading  amended;  nomen- 
clature change 57336 

1519.000  Removed 33673 

1519.201-1        Redesignated        as 

1519.201-71 57339 

1519.201-2        Redesignated        as 

1519.201-72 J7339 

1519.201-71     Redesignated     frt>m 

1519.201-1 57339 

1519.201-72     Redesignated     frt>m 

1519.201-2;     (b)     and     (cX3) 

amended 57339 

1622.000  Removed 33573 

1527.409  Amended 57339 

1532.000  Removed 33573 

1532.201  (Subpart  1832.2)  Added 57339 

1833.000  Removed 33873 

1533.108-70  Removed 57339 

1535.007  Revised 36477 

1535.007-70  (c)  amended 57339 

1537.200—1537.208  (Subpart  1887.2) 

Removed 561 16 

1842.000  Removed 33573 

1642.700  Removed 33573 

1842.703-2  Added 57339 

1842.706-70  Revised 33673 

1845.000  Removed 33573 

1846.000  Removed 33673 

1848.102  (Subpart  1548.1)  Removed 

55116 

1562.200-70  Introductory  text  re- 
vised; (a),  (b)  and  (c)  re- 
moved  33573 

1582.209-71  (c)  revised 57339 

1862.200-74  Amended 8348 

1862.209-75     Redesignated     &x>m 

1582.210-80 57339 

Introductory  text  amended 33873 
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1552.210-70       Redesignated       as 

1552.211-70 57339 

1552.210-72       Redesignated       as 

1552.211-72 57339 

1552.210-75       Redesignated       as 

1552.211-75 57339 

1552.210-76       Redesignated       as 

1552.211-76 57339 

1552.210-77       Redesignated       as 

1552.211-77 57339 

1552.210-78       Redesignated       as 

1552.211-78 57339 

1552.210-79       Redesignated       as 

1552.211-79 57339 

1552.210-80       Redesignated       as 

1552.209-75 57339 

1552.211-70     Redesignated     from 

1552.210-70 57339 

Introductory  text  amended 33573 

1552.211-72     Redesignated     from 

1552.210-72 .57339 

Introductory  text  amended 33573 

1552.211-73     Redesignated     from 

1552.212-70 57339 

Introductory  text  amended 33573 

1552.211-74     Redesignated     trom 

1552.212-71 57339 

Introductory  text  amended 33873 

1552.211-75     Redesignated     from 

1552.210-75 57339 

Introductory  text  amended 33873 

1552.211-76     Redesignated     from 

1552.210-76 57339 

Introductory  text  amended 33673 

1552.211-77     Redesignated     from 

1552.210-77 57339 

Introductory  text  amended 33573 

1552.211-78     Redesignated     frx>m 

1552.210-78;  amended 57339 

Introductory  text  amended 33573 

1552.211-79     Redesignated     frt>m 

1552.210-79 .57339 

Introductory  text  amended 33873 

1552.212-70       Redesignated       as 

1552.211-73 57339 

1552.212-71       Redesignated       as 

1552.211-74 A7339 

1552.214-70  Removed 551 16 

1552.215-70  Amended .57339 

1552.217-73  Amended 37149 

1552.217-74  Amended 37149 

1552.235-72  Removed 38478 

1552.235-74  Removed 38478 

1552.235-76  Amended 57339 

1552.235-77  Amended 3847B 

1552.235-78  Amended 38478 
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Oiopter  18— Notionori  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1803.101-1  Amended 14016 

1803.101-2  Amended 14016 

1803.104  Revised 36704 

1803.104-3  Revised 36704 

1803.104-5  (dXlXA)  amended 14016 

1803.104-10  Revised 36704 

1803.470-d        Redesignated        as 

1803.470^;  new  1803.470-3 
added 36706 

1803.470-4     Redesignated     trom 

1803.470-3 36706 

1805.303-71  Heading,  (a)  introduc- 
tory text  and  (3)  revised 4466 

1805.402  Revised 14016 

1807.105  (bXD  added 36706 

1807.7000  (Subpart  1807.70)  Added 

36706 

1809.106-3  (a)  designation  re- 
moved  36706 

1812.301  (fXlXJ)  added 14017 

1813  Revised 36705 

1815  Revised;  interim 52325 

Regulation  at  61  FR  52325  con- 
firmed  3464 

Revised 3468 

1815.508-70  Amended 38706 

1815.605-71  Added 14017 

1815.611  (dXiii)  amended 38706 

1815.612  Added 14017 

1815.612-70     (g)     removed;     (h) 

through  (k)  redesignated  as 

(g)  through  (1) 14017 

1815.804-1  (bX2Xiii)  removed 38706 

1815.806-5  (aXlXE)  added 36706 

1815.807  (bXii)  revised 4467 

1815.1003  Redesignated  as 
1815.1004 36706 

1815.1004  Redesignated  frt>m 
1815.1003;  Introductory  text 
amended 36706 

1815.1004-70      Redesignated      as 

1815.1006-70 38706 

1815.1006  Added 36706 

1815.1006-70    Redesignated    from 
1815.1004-70;  heading  revised 
36706 

1816  Revised;  interim 52336 

Regulation  at  61  FR  52328  con- 
firmed  3464 

Revised 3478 

1816.404  Redesignated  as  1816.M5 

38706 
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TITLE  48  Chaplw18-Coa 

1816.404-2        Redesignated        as 

1818.405-2 36706 

1816.404-270      Redesignated      as 

1816.406-270 36706 

1816.404-271      Redesignated      as 

1816.406-271 36706 

1816.404-272      Redesignated      as 

1818.406-272 36706 

1816.404-273      Redesignated      as 

1816.406-273 36706 

1816.404-274      Redesignated      as 

1816.406-274 36706 

1816.404-275      Redesignated      as 

1816.405-275 36706 

1816.405  Redesignated  as  1816.406; 
new  1816.406  redesignated 
trom  1815.404 36706 

1816.406-2     Redesignated     from 

1816.404-2 38706 

1816.406-70       Redesignated       as 

1816.406-70 36706 

1816.406-270  Redesignated  from 
1816.404-270;  (bX2Kiil)  revised 
36706 

1816.406-271  Redesignated  frt>m 
1816.404-271;  (a)  and  (b) 
amended 36706 

1816.405-272    Redesignated    from 

1816.404-272 36706 

1816.405-273    Redesignated    from 

1816.404-273 36706 

(c)  amended;  (e)  added 36707 

1816.405-274    Redesignated    from 

1816.404-274 36706 

(dK2)  and  (e)  amended;  (f)  and 
(g)  redesignated  as  (g)  and 

(h);  new  (0  added 36707 

1816.405-275    Redesignated    from 

1816.404-275 36706 

(d)  amended 38707 

1816.406  Redesignated  from 
1815.406 36706 

1816.406-70     Redesignated     from 

1815.406-70 36706 

(a)  and  (b)  amended 38707 

1817  Revised 56753 

1819  Re  vised 36707 

1819.7211  (b)(1)  revised 14036 

1822  Revised 56756 

1822.604-2  (c)  redesignated  as  (b) 

36713 

1822.606  Removed 36713 

1822.606-4  Removed 36713 

1823  Revised 56757 

1824  Revised 56756 


824.202  Redesignated  as  1824.203 

36713 

834.208       Redesignated       from 

1824.202 36713 

825  Revised 36713 

827  Re  vised 36715 

828  Revised 56765 

829  Revised 56747 

830  Revised 56767 

831  Revised 55746 

831.206-18  Removed 24345 

831.205-670  Added 4467 

831.206-671  Added 4467 

832  Revised 55766 

832.400-170   (5)   redesignated  as 

(e) 36721 

832.412  (a)(1)  amended 36721 

832.903  Removed 36721 

832.908  (c)  revised 36721 

832.970  Revised 36721 

.833  Revised 56771 

833.103  RevlBed;  Interim 11106 

833.106-70  Added;  interim 11108 

834  Revised 4467 

835  Revised 4469 

835.016-70  (bX2)  amended 14017 

838  Revised 4471 

838.213  Added 36721 

836.213-3  Added 36721 

836.213-4  Added 36721 

836.213-70  Added 36721 

836.30»-1836.370  (Subpart  1896.3) 

Removed 36721 

837  Revised 4472 

837.110-70  (c)  amended 36721 

9  Revised 4473 

839.106  Redesignated  as  1839.107 
36721 

839.106-70       Redesignated       as 

1839.107-70 36721 

839.107  Redesignated       from 
1839.106 36721 

839.107-70     Redesignated     from 

1839.107-70 36721 

.841  Revised 4474 

842  Revised 14017 

Technical  correction 37335 

842.708  Revised ^ 38228 

842.7202  Revised 36721 

1843  Re  vised 14022 

843.7101—1843.7102  (Subpart 

1843.71)  Added 44623 

844  Re  vised 14023 

844.302-70  (a)  revised 36721 

845  Revised 36722 

845.302-73  (b)  amended 14036 


Note: 


nimbws 
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1846  Revised 14024 

1847  Revised 14028 

1848  Revised 14029 

1849  Revised 14030 

1850  Re  vised 14081 

1851  Re  vised 14082 

1852.204-76      Introdactory      text 

amended 36733 

1852.211-72  Removed 14033 

1852.211-74  Removed 14033 

1852.215-70  Removed;  Interim 52343 

Regulation  at  61  FR  52343  con- 

1852.215-71  Removed;  interim 52343 

Regulation  at  61  FR  52343  con- 

flmiBd  3484 

1852.215-72  Removed;  iaterim SZ343 

Regulation  at  61  FR  52343  con- 

1852.215-73  Revised;  interim 52343 

Regulation  at  61  FR  52343  con- 
firmed  3464 

Revised 3482 

1852.215-74  Revised;  interim 52343 

Regulation  at  61  FR  52343  con- 
firmed  3464 

Revised  3482 
1852.215-75  Revised;  initerim....!!^.^^^^ 
Regulation  at  61  FR  52343  con- 
firmed  3464 

Revised  3483 

1852.21&-76Reiiioved:  interim 
Regulation  at  61  FR  52343  con- 

fimiAd.  34A4 
1852.215-77  Revised;  liaterim  ....1....1..M343 
Regulation  at  61  FR  52343  con- 
firmed  3464 

Revised  3483 
1852.215-78  iievised;  interim  .""..V..!..^ 
Regulation  at  61  FR  52343  con- 
firmed  3464 

Revised  3483 
1852.215-79  Revised;  interim. ...!...^^^ 
Regulation  at  61  FR  52343  con- 
firmed  3464 

Revised 3483 

1852.215-80  Removed;  interim 52343 

Regulation  at  61  FR  52343  con- 

firm  fid  34A4 

1852.215-81  Revised;  interim....! ..52343 

Regulation  at  61  FR  52343  con- 
firmed  3464 

Revised  3483 
1852.215-82  iievised;  interim...!! 
Regulation  at  61  FR  52344  con- 
firmed  3464 

Note:  BoMkice  poQS  nuniben  Indteole  19M 


RfivisAd  3483 

1852.215-83  Reiiioved;  interim .  52344 

Regulation  at  61  FR  52344  con- 

flnndd  3464 

1852.215-84  Revismi;  interim ...!!!....!.. U344 

Corrected .56271 

Regulation  at  61  FR  52344  con- 
firmed  3464 

Revised 3484 

1852.216-72  Removed;  interim 52344 

Regulation  at  61  FR  52344  con- 

flt*m6i)  34fi4 

1852.216-73  Revised;  interim 52344 

Regulation  at  61  FR  52344  con- 
firmed  3464 

Revised  3484 
1852.216-74  Reirts»i;iiateriim...!!!..^^^ 
Reerulatlon  at  61  FR  52344  con- 
firmed  3464 

Revised  3484 
1852.216-75  iievised:  interim. ..!!....!!!^^ 
Regulation  at  61  FR  52344  con- 
firmed  3464 

Revised  3484 

1852.216-76  ilevised;  interim  ..!^ 
Regulation  at  61  FR  52345  con- 
firmed  3464 

Revised 3484 

Amended 36733 

1852.216-77  Revised;  interim 52345 

Regulation  at  61  FR  52345  con- 
firmed  3464 

Revised 3485 

Amended 36733 

1852.216-78  Revised;  interim 52345 

Regulation  at  61  FR  52345  con- 
firmed  3464 

Revised  3485 

1852.216-79  iteinoved;  interim 52345 

Regulation  at  61  FR  52345  con- 
firmed 3464 
1852.216-80  Re^d8ed;into^im. ..!!!.. !!!!.JK^ 
Regulation  at  61  FR  52345  con- 
firmed  3464 

Revised  3485 
1852.216-81  Re\d8ed;  interim  ...!!!.^^^^ 
Regulation  at  61  FR  52346  con- 
firmed  3464 

Revised 3486 

1852.216-82  Removed;  interim 52344 

Regulation  at  61  FR  52346  con- 
firmed 3464 

1852.216-63  Revised;  interim 52344 

Regulation  at  61  FR  52346  con- 
firmed  3464 

Revised 3486 
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TITLE  48  Chaplw  18-Con. 

Introductory  text  amended 38733 

1853.216-84  Revised;  interim 5234* 

Regulation  at  61  FR  53346  con- 
flnned 3464 

Revised .3486 

Introductory  text  amended 38733 

1852.216-86  Revised;  interim S2346 

Reflrulation  at  61  FR  52346  con- 
nrmed 3464 

Revised 3486 

Introductory  text  amended 36733 

1852.216-86  Removed;  interim S234A 

Regulation  at  61  FR  53346  con- 
firmed  3464 

1852.216-87  Revised;  interim 52346 

Regulation  at  61  FR  52346  con- 
firmed  3464 

Revised 3486 

1852.216-88  Revised;  interim .82347 

Regulation  at  61  FR  53347  con- 
firmed  3464 

Revised 3486 

Introductory  text  amended 36733 

1852.216-89  Revised;  interim M347 

Regulation  at  61  FR  53347  con- 
firmed  3464 

Revised 3486.36733 

Corrected 40309 

1852.219-73  Revised 38733 

Corrected 40308 

1862.219-75  Revised 36733 

Corrected 40300 

1852.219-76  Revised 36733 

Corrected 40300 

1852.219-77  Revised 36734 

Corrected 40308 

1852.219-78  Removed 36734 

1852.219-79  Revised 36734 

Corrected 40300 

1852.223-70  Removed 36734 

1863.333-71  Removed S6756 

1863.223-70  Amended 14083 

1852.223-72  Removed J675S 

1852.223-73  Amended 86756 

Amended 14083 

1852.225-71      Introductory      text 

amended 36734 

1852.237-11      Introductory      text 

amended 38734 

1852.227-14      Introductory     text 

amended 36734 

1853.337-17     Introductory     text 

amended 38734 

1863.337-19  (a)  and  (b)  amended 

38734 


853.227-70     Introductory     text 

amended 36734 

852.227-71      Introductory      text 

amended 36734 

852.227-72  Amended 36734 

Corrected 40300 

852.227-84      Introductory     text 

amended 36735 

852.227-65      Introductory      text 

amended 36735 

852.227-86     Introductory     text 

amended 36735 

862.228-70  Revised 55772 

852.228-71  Amended 55774 

852.238-74  Removed 55774 

853.338-77  Removed 55774 

862.231-71  Removed 56774 

Added 4474 

852.233-12  Removed 55774 

852.233-70  Removed 55774 

852.232-83  Removed 55774 

852.232-84  Removed 55774 

852.233-70  Added;  interim 11108 

852.234-70  Amended;  heading  re- 
vised   4474 

852.234-71  Amended;  heading  re- 
vised   4474 

852.235-72  Revised 4476 

852.236-71      Introductory      text 

amended 4476 

852.236-72      Introductory      text 

amended 4476 

852.236-73      Introductory      text 

amended 4476 

852.236-74      Introductory      text 

amended 4476 

852.237-70     Introductory     text 

amended 4476 

863.337-71  Revised 4477 

863.337-73  Revised 4477 

853.339-70      Introductory      text 

amended 4477,  36735 

853.341-70  Amended 4477 

853.242-70     Introductory     text 

amended 38735 

852.242-73  Amended 36735 

853.242-73  Revised 36735 

Corrected 40809 

852.242-74  Removed 36735 

852.243-70  Revised 14033 

Amended 36735 

Corrected 40309 

852.243-71  Added 64624 

Revised 14083 

852.244-70     Introdoctory     text 

amended 14034 


1852.245-70  Revised 36735 

Corrected 40309 

1852.245-71  Revised 36735 

Corrected 40309 

1852.245-77  Revised 36736 

Corrected 40809 

1852.245-79  Revised 36736 

Corrected 40309 

1852.246-70  Revised 14034 

1852.246-71      Introductory      text 

amended 14035 

1852.246-73  Revised 14085 

1852.246-74  Removed 14035 

1862.246-75  Removed 14035 

1852.247-70  Removed 14035 

1852.247-72      Introductory      text 

amended 14035 

1852.247-73  Amended 14085 

1853  Revised 36737 

1870  Removed 36738 

1870.201—1870.203  (Subpart  1870.2) 

Removed 4477 

1870.301—1870.303  (Subpart  1870.3) 

Removed;  interim 52347 

1870.406-1    (a)(2)    revised;    (aX3) 

added 4477 

1870.501—1870.503  (Subpart  1870.5) 

Removed 4477 

1871  Revised 86766 

1872  Added 4477 

Chapter  35— Panama  Canal 
Commission  (Parts  3500-3599) 

3509.400—3509.471  (Subpart  3509.4) 
Regulation  at  61  FR  3846  con- 
firmed  11770 

Chapter  61— General  Services 
Administration  Board  of  Con- 
tract Appeals  (Parts 
6100-6199) 

6101  Revised 52349 

6102  Added 52369 

6103  Re  vised 25867 

6104  Authority  citation  revised 
67242 

Revised 25889 

6104.9  Added;  interim;  eft.  12-30- 

96  through  7-2fr-97 67242 

6105  Added 35871 

Corrected 33241 


Chapter  99— Cost  Accounting 
Standards  Board,  Office  of  Fed- 
eral Procurement  Policy.  Office 
of  Management  and  Budget 
(Parts  9900-9999) 

9903.201-1  (b)(6)  revised 31295 

9903.201-4  Amended 31295 

9904.406-61  Added 31308 

9904.412-50     (d)(2)     Introductory 

text  amended 5801 1 

9904.413-60  (c)(7),  (8).  (12).  (13)  and 

(24)  amended 5801 1 

PTOp<xed  Rules: 

1 .62998.  57622 

26640,27214 

2 52996.57622 

36640,27214 

3 52232 

26640,27214 

4 52232 

19465,  26640,  37214,  30186,  36250 

5 26640.27214 

6 52232.  52999.  56622 

26640.27214 

7.. 36840.  27314.  30186.  36250 

8 52232,  52644 

30186,38250 

9 52232 

26640.27214 

11 17960.  26640,  27214 

12 52232.  52999 

18Q0O.  25786.  26640,  27214.  37847 

13 52844 

26640,27214 

14 52232,  52998,  57622 

19300,  25786,  26640.  27214.  37847 

15 52998.  52999.  57622,  58622.  65306 

....19200,  26786,  26640,  27214.  30186.  36250, 

37847 
16 52232 

38640,  27214,  30186.  36250 

17 38640,  27214,  30186.  36250 

19 52232 

17960.  25786.  26640.  27214.  37847 

22 52232 

19465,  30186,  38250 

23 52232 

24 38640,27214 

25 52232 

36640,27214 

26 19300 

37 52232 

26640.  27214,  30186.  36350 


Hon: 
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TITLE  48  Proposed  Rul0s:-Con. 

28 38640.  27214.  30186,  362S0 

29 52232 

31 52232.  52998.  58452 

28640.  27214.  30186.  36900,  36250 

32 52232 

23740.  20840,  27214.  30186,  36250 

33 25786,  26640,  27214.  37847 

34 26640  27214 

36 194615!  MMO.  27214!  W   36250 

38 52232.  52998.  57622 

19200. 19466.  26640.  27214 

37 52232 

38 52844 

14756 

42 52232.  56452.  65306 

26640,  27214.  30186,  38250 

43 38640,  27214.  30188.  36250 

44 19466.  26640.  27214,  30188.  36250 

45 52232 

20640.  27214.  30186.  362S0 

48 66306 

; 35001 

47 52232,  66306 

49 52232 

36640.  27214.  30186.  36250 

SO 26640,27214 

51 52844 

30186.36250 

62 .52232.  52998,  52999.  57622.  58622, 

65306 

....17960. 19200. 19465.  23740.  25786.  26640. 

27214.  30186.  35901.  36250.  37847 

53 52232,  52998,  57622 

....17960.  25786.  36640.  27214.  30186.  38250, 

37847 

218 44247 

214 30829,  44347 

216 30629,  44247 

228 374.  7432. 11142,  30831 

231 374,  44248 

236 40497 

242 374, 11142 

11142,  44347,  44349 

245 30832.  37185 

253 .33741.  30831.  30832.  37185 

810 44932 

811 44932 

812 44932 

836 44932 

862 44932 

870 44932 

915 15138 

9" 53185.  53699 

927 15138 

932 30558 

960 53186.  53699 
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962 .53186. 53699, 59072 

15138,36001 

970 63186.  53699.  59072 

15138.  30668.  44360 

1300—1399  (Ch.  13) 60068 

1515 27712 

1636 55126 

1862 56126,57623 

1819 66643 

1834 66643 

1843 56264 

1846 66643 

1852 56264.66643 

1870 66643.52232 

9908 37664 

TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  ttie  Secretary 
of  Transportation  (Parts  1—99) 

1.44  (o)  revised 11383 

1.46  (occ)  added .55683 

(eee)  added 67474 

(ddd)  added 67952 

(8)  revised;  (11)  amended 11383 

(hhh)  added ITIOO 

(CTO  and  (ggg)  added 19936 

(iii)  through  (HI)  revised 38478 

1.48  Second  (JJ)  redesignated  as 

(d):  (h)  and  (i)  added 68163 

(kk)  added 38807 

1.53  (b)(5)  added 68163 

1.59  (d)  revised 16499 

(e)(9)  added .23661 

1.84  Added 16499 

1.68  (v)  added 64030 

(x)  added 3617 

(aa)  added 11383 

1.71  (b)  added 68163 

6  Authority  citation  revised 19233 

6.1  Amended 19233 

6.3  Re  vised 19233 

6.6  (a)  revised 19233 

8.7  (a).  (bXl).  (2)  and  (5)  amend- 
ed; (bK6)  added 19334 

6.9  (a)  and  (b)  revised;  (c)  and  (d) 

added 19234 

6.11  (b)  amended 19334 

6.26  (c)  amended 19334 

7  Revised 19616 

8  Revised 3386I 

10.1  (a)  designation,  (b).  (c)  and 

(d)  removed 23666 

10.5  Amended 23667 

10.11  Amended 33867 


Notb: 
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10.23  Introductory  text  revised 

23867 

10.31  (a)  revised 23667 

10.36  (a)   introductory   text   re- 
vised; (a)(12)  added 23667 

10.37  Amended 23667 

10.39  Revised 23667 

10.41  Revised 33667 

10.51  (c)  and  (h)  revised 83667 

10.63  Introductory  text  revised 

23867 

10  Appendix  A  redesignated  as 
Appendix;       Appendixes      B 

through  J  removed 23887 

18.28  (a),   (b)  introductory  text 

and  (1)  revised 46939 

(a),  (b)  introductory  text  and 
(1)  revised;  (d)  and  (e)  re- 
moved  46647 

19.26  (a),  (b)  and  (c)  revised  ...45939,  45947 

27  Authority  citation  revised 56424 

Nomenclature  change 56424 

27.5  Amended „ .56424 

27.71  Revised 56424 

27.72  Added 56424 

(c)(2)  corrected 17 

27.77  Added 56425 

29.100  Regulation  at  80  FR  33040 

and  33064  confirmed 16621 

29.105  Regulation  at  60  FR  33041 

and  33064  confirmed 15631 

29.110  Regulation  at  60  FR  33041 

and  33064  confirmed 15621 

29.200  Regulation  at  60  FR  33041 

and  33064  confirmed 15621 

29.215  Regulation  at  60  FR  33041 

and  33064  confirmed 16621 

29.220  Regulation  at  60  FR  33041 

and  33064  confirmed 16621 

29.225  Regulation  at  60  FR  33041 

and  33064  confirmed 16631 

29  Regulation  at  60  FR  33043  and 

33064  confirmed 16631 

31.3  (a)(1)  introductory  text,  (iv). 

(bXl)  introductory  text  and 

(il)  revised 6730 

40  Certification 19067 

CtKipter  I— Researcti  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100-199) 

Cihapter  I  Advisory  guidance 66479, 

65480 
106  Technical  correction 64030 

Note:  Bddloc*  poo*  numbw*  Indteol*  1996 


106.1  Amended 51336 

106.3  Revised 51336 

106.13  Revised .51336 

106.17  (b)  amended 51336 

106.21  Revised 51336 

106.25  Amended 51336 

106.27  (c)  amended 51336 

106.29  Amended 51336 

106.31  (a),  (c)  introductory  text 

and  (d)  amended 51336 

106.33  (b),  (c)  and  (d)  revised 51336 

106.35  (b)  amended 51337 

106.37  (a)  revised 51337 

107  Authority  citation  revised 2971, 

24057 

107.14  Added 24067 

(aXD  corrected 34416 

107.202  (d)  amended 51337 

107.329  (a)  and  (b)  amended 3971 

107.299—107.339  (Subpart  D)  Ap- 
pendix A  amended 2972,  2977 

107.602  (0  removed 51337 

107.603  (b)  introductory  text 
amended;  (bXD  and  (2)  re- 
moved  51337 

107.601  (c)  amended 51337 

171  Petition  denial 51235 

Authority  citation  revised... 2977,  7647, 

44048 

Clarification     and     workshop 
date  change 16107 

Reconsideration  petitions 31363 

Effective  date  confirmation 44913 

171.1  Revised 1215 

(c)  added .2077 

171.4  (d)  removed 51337 

171.6  Added;  eff.  3-19-87  through 
8-16-97;  interim 7847 

Added  44048 

171.7  (aX3)tebie"^ended...!.5i 

(aX3)  table  amended 34699.  24700 

171.8  Amended 51337 

Regulation  at  61  FR  36419  con- 
firmed   68954 

Amended 1316. 1337.  34700 

Regulation  at  62  FR  1227  eCf. 

date  delayed  to  10-1-96 39398 

171.11  (d)(9Kiii)  amended 1227 

(dX4)  revised;  (dX9Xi)  amend- 
ed; (dX14)  added 34700 

(d)(15)  added 30770 

Regulation  at  82  FR  30770  eff. 

date  delayed  to  8-7-97 34667 

Regulation  at  62  FR  1337  eff.    

date  delayed  to  10-1-98 38888 

171.13  (bXSXUi)  amended 1227 
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CHANGES  OCTOBER  1.  1996  THROUGH  AUGUST  29.  1997 


TITLE  49  Chaplw  l-Con. 

(bXSXi)    amended:    (bX13)    re- 
moved; (bXlT)  added 34700 

0)X18)  added 30770 

Regulation  at  62  FR  30770  eff. 
date  delayed  to  8-7-97 34667 

Regulation  at  62  FR  1227  eff. 

date  delayed  to  10-1-96 38306 

171.12a  (b)(5)(iii)  amended 1227 

(bXSXi)    amended:    (bX12)    re- 
moved: (bX16)  added 24700 

(bK17)  added 30770 

Regulation  at  62  FR  30770  eff. 
date  delayed  to  8-7-97 34667 

Regulation  at  62  FR  1237  eff. 

date  delayed  to  10-1-96 30398 

171.14  (b)  revised 1227 

(d)  added .a«00 

(c)  redesignated  as  (cXD;  (cX2) 
added 28iB76 

Regulation  at  62  FR  1227  eff. 
date  delayed  to  10-1-96 30386 

Heading,      introductory     text 
and  (b)  revised;  (e)  added;  eff. 

10-1-96 39404 

172  Petition  denial 51236 

172.101  Table  amended 81240.  S1337, 

81338 

(g)  table  amended 1227 

(cXlOXiii)  revised 14337 

Table  amended 14338.  34714,  24716, 

30771.34668 
(0X14),  (15)  and  (1X3)  added;  (f) 

and  table  amended 34701 

Table  and  Appendix  B  amend- 
ed  34717 

Regulation  at  62  FR  30771  eff. 

date  delayed  to  8-7-97 34667 

Regulation  at  62  FR  1227  eff. 

date  delayed  to  10-1-96 39898 

(g)  Uble  amended:  eff.  10-1-68 

38404 

Table  corrected 46702 

172.102  (cXl)  amended .81240 

(cXD  and  (3)  amended 81338 

(cXD,  (3).  (5)  and  (7X11)  amend- 
ed  34718 

(oXl)  amended .34719.  34860 

(CXD  and  (2)  amended .30772 

Regulation  at  62  FR  30772  eff. 

date  delayed  to  8-7-97 34667 

172.203   0)   removed;   (kX3)  and 

(mX3)  amended 24719 

172.301  (aXD  revised;  (aX3)  added; 

(fXD  and  (2)  removed 1227 

Regulation  at  62  FR  1227  eff. 

date  delayed  to  10-1-96 


(aX3)  revised;  eff.  10-1-98 38404 

172.302  (g)  added 1228  | 

Regulation  at  62  FR  1228  eff. 

date  delayed  to  10-1-96 

172.313  (a)  revised;  (c)  added 1228 

Regulation  at  62  FR  1228  eff. 

date  delayed  to  10-1-96 39396 

Introductory    text   added;    (b) 

and  (c)  revised;  eff.  10-1-96 

39405 

Corrected 46702 

172.328  (aX3)  added 1228 

Regulation  at  62  FR  1228  eff. 

date  delayed  to  10-1-96 39396 

(aX3)  revised;  eff.  10-1-96 39405 

172.331  (c)  added 1228 

Regulation  at  62  FR  1228  eff. 

date  delayed  to  10-1-98 36396 

172.332  (a)  revised 1228 

Regulation  at  62  FR  1228  eff. 

date  delayed  to  10-1-98 39396 

172.400  (b)  toble  revised 1228 

Regulation  at  62  FR  1228  eff. 

date  delayed  to  10-1-96 38398 

(b)  table  amended;  eff.  10-1-88 

39405 

172.402  (eXD  revised;  eff.  10-1-08 

39405 

172.416  Revised 1229 

Regulation  at  62  FR  1229  eff. 

date  delayed  to  10-1-98 39398 

Revised:  eff.  10-1-88 38405 

172.429  Added 1229 

Regulation  at  62  FR  1229  eff. 

date  delayed  to  10-1-98 39398 

Revised;  eff.  10-1-98 39406 

172.502  (aX2)  revised;  (bX3)  added 

1230 

Regulation  at  62  FR  1230  eff. 

date  delayed  to  10-1-98 38396 

(bX3)  revised;  eff.  10-1-68 39407 

172.504  (b)  and  (e)  revised;  (fXll) 

added 1230 

Regulation  at  62  FR  1230  eff. 

date  delayed  to  10-1-96 39396 

(e)  table  amended;  eff.  10-1-86 

39407 

172.506  (a)  revised 1231 

Regulation  at  62  FR  1231  eff. 

date  delayed  to  10-1-98 39398 

172.510  (b)  removed:  (c)  redesig- 
nated as  (b):  new  (b)  amend- 
ed  1231 

Regulation  at  62  FR  1231  eff. 

date  delayed  to  10-1-98 38396 

172.640  Revised 1231 


NOTK 


pa0e  numbeis 
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Regulation  at  62  FR  1231  eff. 

date  delayed  to  10-1-98 

Revised;  eff.  10-1-98 39408 

172.555  Added 1233 

Regulation  at  62  FR  1233  eff. 

date  delayed  to  10-1-96 39396 

Revised:  eff.  10-1-96 39408 

172.602  (cXD  revised 1234 

Regulation  at  62  FR  1234  eff. 

date  delayed  to  10-1-96 38398 

172.606  Added 1234 

Regulation  at  62  FR  1234  eff. 

date  delayed  to  10-1-98 38398 

(c)  added;  eff.  10-1-98 38408 

173  Authority  citation  revised 60984 

Meeting 37149 

173.3  (cXD  amended;  (cX3)  re- 
vised; (c)(7)  added 34719 

173.5  Revised 1215 

173.6  Added 1216 

173.7  (a)  introductory  text 
amended 81338 

173.8  Added 1216 

173.9  Revised 1234 

Regulation  at  62  FR  1234  eff. 

date  delayed  to  10-1-98 38398 

173.21  Regulation  at  61  FR  26419 

confirmed;  (k)  revised 60984 

(f)  introductory  text  amended 
34719 

173.22a  (c)  amended ...!"...!!....!........8ia42 

173.28  (bX4Kli)  corrected 81498 

(b)(4Xi)  table  amended 14338 

173.29  (bXD  revised 1236 

Regulation  at  62  FR  1236  eff. 

date  delayed  to  10-1-96 39888 

173.31  (aX6Xl)  removed;  (aX6Xii) 
through  (V)  redesignated  as 
(a)(6Ki)  through  (iv);  new 
(axexi)  through  (Iv).  (bX5). 
(cX3)  and  (dXlXvU)  amended 

81338 

173.32c  (J)  amended 34719 

173.34  (eXlO).  (13)  and  (19Xii) 
amended;  (eX19)  introduc- 
tory text  amended .81240 

(eX18)(i)  table  amended 34719 

173.60  Revised 34719 

173.62  Revised 34730 

Table  corrected 46702 

173.120  (aX3)  revised;  (bX3). 
(cXlXi)(A)  and  (B)  amended; 

(cXlXlXC)  added 34731 

173.124  (aXD  introductory  text. 
(2)(i)(DX2).  (3Xii).  (Hi).  (bXD. 
(2)  and  (c)  amended .24731 

NoTx:  loMtoce  poQe  numben  btdtede  1996 


173.126  (b).  (cX2Xi).  (il).  (dXD.  (2) 

and  (3)  revised 24731 

173.127  Revised 24732 

173.128  (c)(3)  and  (e)  amended 34732 

173.132   (c)   redesignated  as   (d); 

(bX3XiU)  and  new  (c)  added 

24732 

(cX3)  corrected 46702 

173.136  (c)  added 34732 

173.137  (b)  and  (cX2)  amended 24733 

173.152  (bX4)  added 34733 

173.162  Amended 34733 

173.166  Heading  and  (e)  revised; 

(a)  removed;  (b)  introductory 
text,  (2).  (4).  (c).  (dXl).  (2) 

and  (f)  amended 34733 

173.170  (c)  amended 14338 

173.185  Revised JM733 

173.189  (b)  amended .81338 

173.201  (b)  and  (c)  amended 24734 

173.202  (b)  and  (c)  amended 24734 

173.203  (b)  and  (c)  amended 24734 

173.211  (b)  and  (c)  amended 24734 

173.212  (b)  and  (c)  amended 24734 

173.213  (b)  and  (c)  amended 24734 

173.230  (c)(3)  revised 34734 

173.224  (cXD  and  (2)  amended 81338 

(b)  table  revised. 24734 

(cX3)  removed:  (cX4)  redesig- 
nated as  (cX3);  (cXD  and 
(3Xii)  amended 24735 

(b)  table  corrected 45702 

173.225  (eXD  amended 81338 

(bX2)   amended;    (bX4Xii).   (6). 

table,  (d)  and  (eX6)  revised 

34736 

(cX2).  (3)  and  (eX2XIXB)  re- 
moved; (cX4),  (5)  and 
(eXSXiXC)  redesignated  as 
(cX2).  (3)  and  (eXSXlXB); 
(CXD.  new  (2Xii)  and  (eX2) 
amended 34741 

173.226  (cXD  amended 34741 

173.300a  (c)  amended 81338 

173.302  (cX3)  amended 51240 

173.306  (bX3)  amended 51338 

173.309  (b)  revised 51240 

173.315  (e)  and  (1X3)  amended 51339 

(a)  table  amended 24741 

173.316  (d)  added 24741 

173.318  (fX4)  added. 34741 

173  Appendixes  E  and  F  removed 

34741 

174.36  Revised 1336 

Regulation  at  62  FR  1236  eff. 
date  delayed  to  10-1-96 
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TITLE  49  Choplwl-Coa 

174.81     (g)     introdactory     text 

amended 51399 

174.83  (b)  introdactory  text 
amended 51399 

174.85  (d)  Uble  amended 51399 

174.101  (b)  and  (o)  introdactory 

text  amended .51339 

174.112  (b)  amended 51399 

174.680  (a)  reviaed 1236 

Regulation  at  62  FR  1236  eff. 

date  delayed  to  10-1-98 38986 

175.10  (aK22)  amended 24741 

175.320  (a)  table  amended .51399 

175.630  Revised 1236 

Reflrulation  at  62  FR  1236  eff. 

date  delayed  to  10-1-98 38388 

178.78  (k)  revised 24741 

176.84  (b)  table  amended 24742 

176.194  (c)  and  (e)  amended 51339 

176.340    (bXl).    (3).    (4)    and    (6) 

amended 51339 

176.600  (a)  revised 1236 

Regulation  at  62  FR  1236  eff. 

date  delayed  to  10-1-98 38398 

176.905  Revised 21742 

177.836  (g)  introdactory  text  re- 
vised  51339 

177.841  (e)(1)  and  (2)  revised 1236 

Regulation  at  62  FR  1236  eff. 

date  delayed  to  10-1-98 38388 

178.2  (f)  added 14338 

178.320  (a)  amended 51339 

178.337-1  (b).  (cXl).  (2)  introduc- 
tory text,  (1).  (U).  (d),  (eXD. 

(2)  and  (f)  amended 51340 

178.337-2  (aXD  through  (4).  (b) 
heading,  (1)  introductory 
text,    (2)    introdactory    text 

and  (c)  amended 51340 

178.337-3  (b).  (cXlXiliXA).  (B)  in- 
troductory text.  (C).  (ivXA). 
(B).  (C),  (2XiiiXA).  (B)  intro- 
ductory text,  (C),  (ivXA),  (B). 
(C),  (e).  (f).  (g)  introductory 

text  and  (1)  amended 51340 

178.337-4  (b)  and  (c)  amended 51340 

178.337-6  (b)  amended .51340 

178.337-8  (aXD  amended J1340 

178.337-9  (aX2),  (3),  (bXD,  (8).  (c) 

and  (dXD  amended 51340 

178.337-11  (aXlXii)  through  (v), 
(2Xi).  (11).  (b).  (cXD  and  (3) 

amended 51340 

178.337-13  (a)  through  (d)  amend- 
ed  J1340 

178.337-14  (bX2)  amended 51340 


178.337-15  (a)  amended. 51340 

178.337-16  (a).  (bXD.  (2)  and  (c) 

amended 51340 

178.337-17  (a)  amended 51340 

178.337-18  (a)  introductory  text. 

(3)  and  (b)  amended 51340 

178.338-9  (OKI)  amended 51340 

178.345-1  (c)  amended 51340 

178.345-2    (aXD.    (cXD    fcnd    (2) 

amended .51341 

178.345-3  (aXD.  (b)  introdactory 
text.  (cXD  introdactory  text, 
(iiiXA).  (B)  introdactory 
text.  (C).  (IvXA).  (B),  (C),  (2) 
introductory  text,  (iiiXA), 
(B)  introductory  text,  (C), 
(ivXA).    (B),    (C)    and    (fX2) 

amended 51341 

178.345-4  (a)  amended 51341 

178.345-6  (a)  and  (b)  amended 51341 

178.345-7  (a)  introductory  text, 
(c).  (dK2)  and  (5)  amended; 

(dX2)  table  revised 51341 

178.345-8  (aXD  introductory  text. 
(3).  (4).  (b)  introductory  text. 
(2).  (CXD.  (2).  (d)  introduc- 
tory text.  (1),  (2)  introduc- 
tory text,  (ii)  and  (e)  amend- 
ed  51341 

178.345-8  (e)  and  (h)  amended 51341 

178.345-10  (a),  (c).  (e)  introduc- 
tory text  and  (1)  amended 51341 

178.345-11    (a),    (b)    introductory 

text  and  (d)  amended 51341 

(bX2)  amended 51342 

178.345-12  Amended 51342 

178.345-13   (a),    (b)    introductory 

text.  (1)  and  (2)  amended 51342 

178.346-14  (a)  revised;  (bX4),  (5) 

and  (d)  amended 51342 

178.346-16  (bX2)  and  (d)  amended 

51342 

178.611  Heading,  (a),  (b)  introduc- 
tory text  and  (1)  revised; 
(b)(2)  through  (6)  redesig- 
nated as  (bX3)  through  (7); 

new  (bX2)  added 24742 

178.703  (bX6)  added 24743 

178.707  (cX2)  and  (3)  amended; 

(cX6)  added 24743 

178.816  (cX3)  amended 24743 

179.103-6  (aXD  amended 51342 

179.300-7  (a)  amended 51342 

180.403  Amended 51342 


180.407  (c)  table,  (dX2Xvi),  (fX3), 
(gXlXvlii).  (ix).  (hXD  intro- 
ductory   text,    (i)    and    (ii) 

amended 51342 

180.409  (a)  revised;  (b)  redesig- 
nated as  (d);  new  (b)  and  (c) 

added 1217 

180.413  (e)  amended 51342 

180.415  (b)  amended 51343 

180.417  (c)(2)  amended 51343 

190  Technical  correction 64030 

Authority  citation  revised 24057 

190.11  Added 24067 

(a)(1)  corrected 34416 

192.381  (aXSXi)  and  (d)  revised 2619 

193.2019  Added 8404 

Removed 36466 

Added;  eff.  10-15-97 41312 

193.2057  Amended;  (b)  and  (cXD 

revised 8404 

193.2059  (c)  introductory  text  and 
(dXl)(ii)  revised;  (cX4)  added 

8404 

193  Appendix  A  amended 8404 

195.1  (b)(3)  revised;  eff.  10-7-87 31367 

199  Notice .40206 

Authority  citation  revised 66365 

Confirmation  of  effective  dates 

7946 

199.25  (d)  revised 65366 

199.229  (c)  revised 65365 

Chapter  II— Federcri  RaUroad  Ad- 
ministration,     Department of 

Transportation  (Parts  200—299) 

214  Authority  citation  revised 66975 

Reconsideration  petitions 19234 

214.4  Added 66975 

214.7  Amended 66975 

214.301—214.356       (Subpart       C) 

Added 66976 

214  Appendix  A  amended 66961 

219  Authority  citation  revised 60634 

Determination 13349 

219.6  Amended 60634. 67490 

219.201  (aXD  introductory  text. 

(2)  introductory  text  and  (4) 
revised 60634 

225  Authority  citation  revised 59371 

226.3  Introductory  text,  (a),  (b). 
(c)  introductory  text  and  (1) 
through  (4)  redesignated  as 
(a)  introductory  text.  (1).  (2). 

(3)  introductory  text  and  (i) 
through  (iv);  new  (a)  intro- 


ductory   text   revised;    new 

(b),  new  (c)  and  (d)  added 67490 

226.6  Amended 59371,  67490 

225.19  (e)  revised 60634 

(c)  amended 67490 

226.26  (c)  revised 59371 

(h)  introdactory  text  amended; 

(hX12)     and     (13)     revised; 
(hX15)  added 67491 

225.27  (a)  amended 67491 

225.33  (aXlOXii)  amended 59371 

(a)  introductory  text  amended 

67491 

226.36  Amended 59371 

225  Appendix  B  added 60634 

232  Authority  citation  revised 284 

Reconsideration  petitions 30461 

232.19  Heading  and  (a)  revised; 

(h)  removed J94 

232.21  Added JB4 

232.23  Added J84 

232.25  Added JB6 

232  Appendix  A  amended 286 

CtKipter  III— Federal  Higtiway  Ad- 
ministration. Department  of 
Transportation  (Parts  3(X)— 399) 

Chapter  m  Regulatory  guide 16370 

355  Authority  citation  revised 37161 

365  Appendix  A  amended 37151 

356  Added 32041 

365  Authority  citation  added 54707 

Heading     redesignated     from 

Part  1160  heading 54707 

365.101—365.123  (Subpart  A)  Re- 
designated ttom 
1160.1—1160.12  (Subpart  A) 54707 

365.201—365.207  (Subpart  B)  Re- 
designated trota 
1160.40—1160.43  (Subpart  B) 54707 

385.301—365.309  (Subpart  C)  Re- 
designated f^m 
1160.60—1160.64  (Subpart  C) 54707 

386.401—366.413  (Subpart  D)  Re- 
designated from  Part  1181 54707 

366  Redesignated  trom  Part  1044 
54707 

367  Redesignated  trom  Part  1023 
54707 

387  Authority  citation  revised 15420 

367.1  (a),  (b)  and  (c)  amended 15420 

387.3  (c)  amended 15420 

367.4  (a),  (b)  introdactory  text. 
(cX2).  (3).  (d)  and  (h)  amend- 
ed  15420 
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367.5  Regulation  at  60  FR  30012 
stayed  through  1-1-96;  regu- 
lation at  60  FR  39875  eff.  date 
extended  through  12-31-97 64298 

(a)  introductory  text  and  (b) 
amended 15420 

367.6  (c)  amended 15420 

367  Appendix  A  amended 15420 

368  Redesignated  from  Part  1171 
84707 

Authority  citation  revised 15420 

Heading  revised 15420 

368.1  Revised 15420 

368.2  (a).  (bXl).  (2).  (c)(2).  (d).  (e) 

and  (f)  revised 15421 

368.3  (a)  and  (c)  revised:  (d)  re- 
moved  15421 

368.5  Re  vised 15421 

368.6  Amended:  heading  and  Cb) 
introductory     text     revised: 
(bX2)  amended:  (c)  removed 
15421 

368.7  Re  vised 16421 

369  Redesignated  from  Part  1167 
84707 

Removed 38035 

370  Added 32042 

371  Redesignated  frt>m  Part  1045 
84707 

Authority  citation  revised 15421 

871.1  Amended 15421 

371.3  (a)  introductory  text  re- 
vised; (aX2)  amended:  (aX6) 

concluding  text  removed 15421 

371.7  Amended 15421 

371.10  Amended 15421 

372  Heading  added 84708 

Authority  ciUtlon  added 84708 

372.11  (a)  and  (b)  amended. 38036 

372.101—372.117  (Subpart  A)  Re- 
designated from  Part  1047 84700 

372.101  Amended 15421 

372.103  Amended 15421 

372.106  Removed.. 15421 

372.113  Removed 38096 

372.115  Heading  revised .84700 

Amended 16421 

372.117  (a),  (c).  (dXl).  (2)  and  (3) 

amended 15421 

372.201—372.243  (Subpart  B)  Re- 
designated from  Part  1048 84708 

372.201  Introductory  text  amend- 
ed  16422 

372.208  Introductory  text  amend- 
ed  15422 


372.205  Introductory  text  amend- 
ed  16422 

372.207  Introductory  text  amend- 
ed  15422 

372.209  Introductory  text  amend- 
ed  15422 

372.211  Introductory  text  amend- 
ed  16422 

372.213  Introductory  text  amend- 
ed  16422 

372.215  Introductory  text  amend- 
ed  16422 

372.217  Introductory  text  amend- 
ed  16422 

372.219  Introductory  text  amend- 
ed  16422 

372.221  Introductory  text  amend- 
ed  15422 

372.223  Introductory  text  amend- 
ed  16422 

372.225  Introductory  text  amend- 
ed  15422 

372.227  Introductory  text  amend- 
ed  16422 

372.229  Introductory  text  amend- 
ed  16422 

372.231  Introductory  text  amend- 
ed  15422 

372.233  Introductory  text  amend- 
ed  16422 

372.235  Introductory  text  amend- 
ed  15422 

372.237  (a)  and  (b)  amended 16422 

372.241  Introductory  text  amend- 
ed  16422 

372.243  Introductory  text  amend- 
ed  16422 

372.301—372.308  (Subpart  C)  Re- 
designated from  Part  1049 84708 

372.300  Added 16422 

372.301  Revised 16422 

372.303  Introductory  text  and  (a) 

revised 15423 

373  Heading  added 84708 

Authority  citation  added 54700 

373.101—373.105  (Subpart  A)  Re- 
designated   from   Part   1051; 

heading  revised 84700 

373.101  Heading  revised....^ 84708 

(e)  amended 15423 

373.103  Amended 16423 

373.105  Amended 16423 

373.201  (Subpart  B)  Redesignated 
frx>m  Part  1081;  heading  re- 
vised  84708 

373.201  Heading  revised ^ .84708 


374  Heading  added 84709 

Authority  citation  added 84709 

374.101—374.113  (Subpart  A)  Re- 
designated from  Part  1055 84709 

374.101  Amended 16423 

374.103  Amended 15423 

374.105  Amended 15423 

374.107  Amended 16423 

374.109  Amended 15423 

374.111  Amended ,,.15423 

374.113  (b)  amended 16423 

374.201  (Subpart  B)  Redesignated 

from  Part  1061 84709 

374.201  (a)  and  (c)  amended 15423 

374.301—374.319  (Subpart  C)  Re- 
designated from  Part  1063 54709 

374.307     (cXD.     (2Xiv)     and    (g) 

amended 16423 

374.311  (b)  amended 15423 

374.319  (a)  and  (b)  amended 16423 

374.401—374.405  (Subpart  D)  Re- 
designated from  Part  1064 54709 

374.401  (a)  introductory  text  and 

(3)  amended 15423 

374.403  (a)  and  (b)  amended 15423 

374.405  Amended 16423 

374.501—374.505  (Subpart  E)  Re- 
designated from  Part  1054 84709 

374.501  Amended 15423 

374.505  (d)  amended 15423 

375  Redesignated  from  Part  1056 
54707 

376  Redesignated  frxmi  Part  1057 
84707 

Authority  citation  revised 16423 

376.1  Introductory  text,  (a)  and 

(c)  amended 16423 

376.2  (a)  amended 16424 

376.11  Introductory  text,  (a)  and 
(CXD  amended 16424 

376.12  Introductory  text,  (b), 
(CX3).  (4).  (jXl)  and  (1) 
amended 15424 

376.21  Introductory  text  and  (b) 
amended 15424 

376.22  (a).  (cX2)  and  (4)  amended 
15424 

376.26  Amended 15424 

376.31  (b)  and  (dXD  amended 15424 

376.42  Amended 15424 

377  Heading  added 84706 

Authority  citation  added 84708 

377.101—377.105  (Subpart  A)  Re- 
designated from  Part  1052 84706 

377.101  Amended 15424 

377.103  Amended 15424 


377.105  Amended 15424 

377.201—377.217  (Subpart  B)  Re- 
designated  from   Part   1320; 

heading  revised 84709 

377.201  (a)  amended 15424 

377.205  (dK3)  amended;  (e)  re- 
moved  15424 

377.211  Amended 15424 

377.213  Removed 15424 

377.215  (a)  and  (bXD  amended 16424 

377.217  Amended 16424 

378  Redesignated  from  Part  1008 
84707 

Authority  citation  revised 15424 

378.1  Amended 15424 

378.2  (a),  (b)  and  (d)  amended 16424 

378.4  (a)  and  (d)  amended 16424 

378.5  (a)  amended 15424 

(b)  and  (c)  amended 16425 

378.6  Amended 16425 

379  Added 32044 

382.103  (c)  revised 1296 

382.115  Revised 37151 

382.401  (cXOXiii)  and  (iv)  amend- 
ed; (cX6)(v)  removed;  (eXD 
revised 37151 

383  Authority  citation  revised 1296 

383.3  (b)  revised 1296 

383.5  Amended 37151 

383.51   (bX2Xii)  and  (v)  revised; 

(bX3Xi).    (11)    and    (dX2XIv) 

amended 37161 

383.111  (a)  amended 37151 

384.101  Revised 37152 

384.301  Revised 37152 

384.305  (b)  revised  (OIvIB  number) 

37152 

384.309  Revised 37152 

385.9  Existing  text  designated  as 
(a);  (b)  added;  interim;  eff.  5- 

28-97  through  11-28-97 28809 

385  Appendix  designated  as  Ap- 
pendix A;  Appendix  B  added; 
interim;  eff.  5-28-97  through 

11-28-97 28809 

387  Authority  citation  revised 84709 

Authority  citation  revised ....16709 

387.5  Amended 16709 

387.301—387.323  (Subpart  C)  Re- 
designated from  Part  1043 84709 

Heading  revised 54710 

387.317  Heading  revised 84710 

387.401—387.419  (Subpart  D)  Re- 
designated  trom   Part   1084; 

heading  revised 54710 

387.415  Heading  revised 54710 
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ISA-LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  49  Choptvr  Ill-Con. 

389  Authority  ciUtlon  revised 37153 

389.1  Revised 37162 

389.3  Re  vised 37162 

389.11  Revised 37162 

390  Authority  citation  revised M710 

Authority  citation  revised 1296 

390.3  (b)  removed:  (c)  through  (g) 
redeslgnted  as  (b)  through  (0 
1296 

390.5  Amended 16708 

390.50-390.60  (Subpart  C)  Re- 
moved   1296 

390.401—390.407  (Subpart  D)  Re- 
designated firom  Part  1068 54710 

391.16  (CX2X11)  and  (111)  revised 

37162 

391.41  (bX12)  revised:  (c)  removed 

37162 

391.43  Amended:  (aXD  designa- 
tion and  (2)  removed 37162 

391.81-391.125  (Subpart  H)  Re- 
moved  37152 

392.4  (aXD  revised 37163 

396.8  (fX5)  revised 16708 

397  Report  availability 54744 

350—399  (Subchapter  B)  Appen- 
dix H  removed 1296 

Appendixes  D  and  E  removed 
37153 

Chapter  V-Notional  Highway 
Traffic  Safety  Adminislration. 
Department  of  Transportation 
(Parts  500-599) 

531.5  (bX12)  added 67492 

(bX2)  re  vised 17101 

(bX6)  Uble  amended 37154 

533.5  (a)  toble  revised 15860 

541  Appendixes  A.  A-1  and  A-n 

amended 1691 

Appendix  A  revised 40961 

Appendix  A-I  and  A-II  revised 
40952 

Theft  data 44416 

644  Authority  citation  revised 33756 

Technical  correction 41882 

644.2  Re  vised 33756 

544.4  (a)  revised 33756 

644.5  (a)  revised 33756 

644  Appendixes  A,  B  and  C  re- 
vised  33756 

671  Reconsideration  petitions 19623 

Petition  denial 31008 

871.101  Amended 32542,  32543 
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671.106  Corrected;  C7R  correc- 
tion  35107 

671.108  Amended 10716, 10717. 16714. 

40863 

Corrected:  CFR  correction 31367 

671.114  Amended 2978 

671.121  Amended 60636 

571.201  Revised 16725 

671.208  Amended 60215. 60217. 64296, 

66185 

Amended 32.  806, 1402. 12974.  12975 

Amended:  Interim 26427,  45175 

571.213  Amended .60220,  60221 

Amended;  interim 18724,  30466 

572.30  (b)  revised 679S6 

(b)  revised;  interim 27614 

672.31  (b)  removed:  (c)  through  (f) 
redesignated  as  (b)  through 
(e):  (aXl).  (3).  (4)  and  new  (d) 
revised 67956 

(aXD  through  (6)  revised;  in- 
terim  27614 

572.32  (a)  and  (b)  revised;  interim 
27514 

572.33  (a),  (b)  and  Figures  20  and 

21  revised:  Interim 27514 

672.34  (b)  revised:  Interim 27518 

573.35  (a),  (b)  and  (c)  revised;  Fig- 
ures 25.  26  and  27  added 67955 

572.36  (c)  through  (f).  (h)  and  (1) 
revised:  interim 27518 

572.70  (bXD  revised 44226 

572.71  (aXl)  and  (b)  revised 44226 

572.74  (a)  revised 44227 

572.78  (d)  revised 44227 

578  Added 5189 

583.6  (cX6)  revised 33761 

589.1  Revised 16735 

589.2  Re  vised 16735 

589.3  Re  vised 16735 

589.5  Re  vised 16735 

589.6  Re  vised 16735 

589.7  Re  vised 16735 

589.8  Revised 16735 

593  Authority  citation  revised 51243 

593  Appendix  A  added 51243 

Chapter  Vl-Federal  Transit  Ad- 
ministration. Department  of 
Transportation  (Parts  600—699) 

613  Authority  cltaUon  revised 67175 

614  Re  vised 67175 

663   Random   drug   and  alcohol 

testing  rate 67962 

654   Random   drug  and   alcohol 

testing  rate .67962 


NoTi:ietdtac« 


659.33  (a)  and  (b)  revised .67493 

659.45  (b)  amended 67493 

661.11   Appendixes  A,   B   and   C 

added 40964 

Chapter  Vlli-National  Transpor- 
tation Safety  Board  (Parts 
800-899) 

801  Authority  citation  revised 27708 

801.13  Removed 27703 

831  Authority  citation  revised 3806 

831.2  Revised 3806 

831.3  Revised 3806 

831.4  Revised 3806 

831.5  Revised 3807 

831.6  Revised 3807 

831.7  Revised 3807 

831.8  Revised 3807 

831.9  (a)  revised 3807 

831.11  Revised 3808 

831.12  Revised 3808 

831.13  (b)  revised 3808 

831.14  Revised 3808 

837  Added 27703 

CtKipter  X— Surface  Transpor- 
tation Board.  Department  of 
Transportation  (Parts 

1000-1399) 

Chapter  X  Nomenclature  change 

42075 

1002.1  (a),  (b).  (c)  and  (eXD  re- 
vised; (0(6)  amended 3487 

1002.2  (f)  table  amended 66230 

(f)  revised 3488 

(dXD  and  (fX38)  through  (41) 

revised:  interim 9715 

Regiilation  at  62  FR  9715  con- 
firmed  28376 

1008  Redesignated  as  Part  378 54707 

1011  Authority  citation  revised 

52710 

1011.7  (bXD  amended;  (bX3)  re- 
moved  52710 

Regulation  at  61  FR  62710  eff. 

date  delayed  to  11-16-96 57340 

1023  Redesignated  as  Part  367 54707 

1089.11  (a)  table  amended 66231 

1040—1069    Undesignated    center 

heading  removed 54710 

1043  Redesignated             as 
387.301—387.323  (Subpart  C) 54709 

1044  Redesignated  as  Part  366 54707 

1045  Redesignated  as  Part  371 54707 


numben  mdteole  1996 


1047  Redesignated            as 
372.101—372.117  (Subpart  A) 54706 

1047.20—1047.23         Undesignated 

center  heading  removed 54700 

1047.25      Undesignated      center 

heading  removed A4708 

1047.45      Undesignated      center 

heading  removed 54708 

1048  Redesignated             as 
372.201—372.243  (Subpart  B) 54706 

1049  Redesignated            as 
372.301—372.303  (Subpart  C) 54708 

1061  Redesignated             as 
373.101—373.105  (Subpart  A) 54706 

1062  Redesignated            as 
377.101—377.105  (Subpart  A) 54708 

1054  Redesignated             as 
374.501—374.505  (Subpart  E) 54709 

1055  Redesignated             as 
374.101—374.113  (Subpart  A) 54709 

1056  Redesignated  as  Part  376 A4707 

1057  Redesignated  as  Part  376 54707 

1058  Redesignated             as 
390.401—390.407  (Subpart  D) 54710 

1061     Redesignated     as     374.201 

(Subparts) 54709 

1063  Redesignated             as 
374.301—374.319  (Subpart  C) 54709 

1064  Redesignated             as 
374.401—374.405  (Subpart  D) .54709 

1067  Removed 54707 

1070  Removed 54105 

1071  Removed 54105 

1080—1069    Undesignated    center 

heading  removed 54710 

1081     Redesignated     as     373.201 

(Subparts) 54700 

1084  Redesignated  as 

387.401—387.419  (Subpart  D) 54710 

1104  Authority  citation  revised 

52711 

Heading  revised .5271 1 

1104.1  (a)  amended:  (d)  added 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-86 57340 

1104.3  (a)  and  (b)  amended;  (aXD 

and  (2)  added 52711 

Regulation  at  61  FR  62711  eff. 

date  delayed  to  11-16-96 57340 

(aX2)  revised .68491 

1104.4  (b)  amended 52711 

Regulation  at  61  FR  53711  eff. 

date  delayed  to  11-16-96 .57340 

1104.5  (b)  amended S2711 

Regulation  at  61  FR  52711  eft. 

date  delayed  to  11-16-86 .57340 


Notk:  BoMloce  page  numban  Indteola  1996  ctwngM. 
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TrrLE49  Chapter  X-Coa 

1104.6  Amended 52711 

Reerulation  at  61  FR  53711  eff. 

date  delayed  to  11-16-96 57340 

1104.7  (b)  amended 52711 

Regulation  at  61  FR  S2711  eff. 

date  delayed  to  11-16-96 57340 

1104.8  Amended 6271 1 

Regulation  at  61  FR  62711  eff. 

date  delayed  to  11-16-96 57340 

1104.10  (a)  and  (b)  amended 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.11  (b)  amended 52711 

Regulation  at  61  FR  62711  eff. 

date  delayed  to  11-16-96 57340 

1104.12  (a)  and  (b)  amended 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.13  (a)  amended 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.14  (b)  amended 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.15  (a)  revised. .„ 52711 

Regulation  at  61  FR  62711  eff. 

date  delayed  to  11-16-96 57340 

1104.23    (b).    (c).    (dXl)    and    (2) 

amended 52713 

1105  Authority  citation  revised 

67882 

1105.7  (a).  (bXll)  and  (c)  amend- 
ed; (b)  introductory  text  re- 
vised  67882 

1105.8  (c)  revised 67883 

1105.12  Appendix  amended 67883 

nil  Revised 82711 

Regulation  at  61  FR  52711  eff. 
date  delayed  to  11-16-96 .57340 

1111.3  Amended 58491 

1111.8  Corrected 53996 

1112  Authority  citation  revised 

M712,  58491 

1112.1  Amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1112.2  Amended 58491 

1112.4  (a)  introductory  text 
amended;  (c)  removed 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1112.7  Amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1112.10  Revised 52712 


Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113  Authority  citation  revised 

52712 

1113.1  (a)    amended;    (cX3)    re- 
moved  52712 

Regulation  at  61  FR  52712  eff. 
date  delayed  to  11-16-96 57340 

1113.2  (a),  (bXD  and  (d)  amended 
52712 

Regulation  at  61  FR  52712  eff. 
date  delayed  to  11-16-96 57340 

1113.3  (bX2)  amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.4  (a)  introductory  text  and 

(b)  amended 52712 

Regulation  at  61  FR  52712  eff. 
date  delayed  to  11-16-96 57340 

1113.5  Amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.6  (b)  amended 52712 

Regulation  at  61  FR  62712  eff. 

date  delayed  to  11-16-96 57340 

1113.7  (e)  amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.8  Amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.9  Regulation  at  61  FR  52712 
eff.  date  delayed  to  11-16-96 
57340 

1113.10  Amended 52712 

1113.11  Amended 52713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 57340 

1113.12  (a)  and  (b)  amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.13  Amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.16  Amended 62712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.17  (b)  and  (c)  amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.18  (c)  amended 62712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.31  Removed 52713 

Regulation  at  61  FR  52713  eff. 
date  delayed  to  11-16-96 57340 
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1114  Authority  citation  revised 

52713 

1114.1  Amended 62713 

Regulation  at  61  FR  52713  eff. 
date  delayed  to  11-16-96 57340 

1114.4  Amended 52713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 67340 

1114.5  Amended 62713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 67340 

1114.6  Amended 52713 

Regulation  at  61  FR  62713  eff. 

date  delayed  to  11-16-96 57340 

1114.7  (a)   heading,    designation 

and  (b)  removed 52713 

Regulation  at  61  FR  52713  eff. 
date  delayed  to  11-16-06 57340 

1114.21  (aXl).  (cX3).  (9).  conclud- 
ing text,  (d)  and  (e)  introduc- 
tory text  amended:  (b)  re- 
vised; (f)  added 52713 

Regulation  at  61  FR  52713  eff. 
date  delayed  to  11-16-86 67340 

1114.22  Revised 52713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 57340 

1114.23  (b).  (c).  (dXl)  and  (2) 
amended 62713 

Regulation  at  61  FR  62713  eff. 
date  delayed  to  11-16-96 67340 

1114.24  (bX2).  (3)  introductory 
text,  (d)  and  (h)  amended 52713 

Regulation  at  61  FR  52713  eff. 
date  delayed  to  11-16-06 67340 

1114.26  (a)  and  (c)  amended 62713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 .57340 

1114.27  (a),  (b)  and  (c)  amended 
52713 

Regulation  at  61  FR  53713  eff. 
date  delayed  to  11-16-06 .57340 

1114.30  Revised 62713 

Regulation  at  61  FR  53713  eff. 

date  delayed  to  ll-lft-86 67340 

1114.31  (a).  (bXD.  (2).  (c)  and  (d) 
amended;  (bX2Xiv)  added 62713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 67340 

Ills  Authority  citation  revised 

52714 

1116.1   (a)   revised;    (b)   and   (c) 

amended .52714 

Regulation  at  61  FR  63714  eff. 
date  delayed  to  ll-lS-86 67340 

Note:  talOkxm  pooe  numbwt  Mtool*  19M 


1115.3  Introductory  text.  (bX3) 
and  (g)  amended:  (e)  revised 

52714 

Regulation  at  61  FR  52714  eff. 
date  delayed  to  11-16-96 57340 

1115.3  Revised .52714 

Regulation  at  61  FR  52714  eff. 

date  delayed  to  11-16-96 57340 

(a)  revised M491 

1115.4  Revised .52714 

Regulation  at  61  FR  52714  eff. 

date  delayed  to  11-16-96 .67340 

1115.5  (a)  and  (b)  amended 52714 

R^rulation  at  61  FR  52714  eff. 

date  delayed  to  11-16-96 .67340 

1115.6  Amended 62714 

Regulation  at  61  FR  82714  eff. 

date  delayed  to  11-16-96 57340 

1115.7  Amended 62714 

Regulation  at  61  FR  62714  eff. 

date  delayed  to  11-16-66 67340 

1115.8  Amended .52714 

Regulation  at  61  FR  52714  eff. 

date  delayed  to  11-16-96 67340 

1115.9  Added .52714 

Regulation  at  61  FR  63714  eff. 

date  delayed  to  11-16-96 57340 

(b)  revised .58491 

1131  Revised 52714 

Regulation  at  61  FR  52714  eff. 

date  delayed  to  11-16-96 67340 

1121.4  (e)  amended .58491 

1136  Removed 33029 

1142  Removed 5170 

1152  Revised .67883 

1162.34  (eX2)  amended 34669 

1152.25  (dX6Xi)  amended 34669 

1152.36  (b)  amended 34670 

1152.29  (eX2)  amended 34670 

1152.50  (dX3)  amended 34670 

1163.60  (a)  amended 34670 

1157  Removed 45336 

1160    Heading    redesignated    as 

Part  366  heading .54707 

1160.1—1160.13  (Subpart  A)  Redes- 
ignated    as     366.101—365.133 

(Subpart  A) 54707 

1160.40—1160.43  (Subpart  B)  Re- 
designated as  365.301—365.207 

(Subparts) 64707 

1160.60—1160.64  (Subpart  C)  Re- 
designated as  365.301—366.300 
(Subpart  C) .54707 

1166  Removed 4493 

1167  Redesignated  aa  Part  380 54707 

1171  Redesigztated  as  Part  368 54707 
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TrrLE49  Chapter  X-Con. 

1180  Aathorlty  citation  revised 

9716 

1180.0  Amended;  Interim 9716 

Regulation  at  62  FR  9716  con- 
firmed  28376 

1180.1  (a),  (b)  introductory  text. 
(1)  Introductory  text,  (2)  and 
(c)  through  (h)  amended:  in- 
terim  9716 

Regulation  at  62  FR  9716  con- 
firmed  28376 

1180.2  Introductory  text,  (b)  In- 
troductory text,  (d)  intro- 
ductory text.  (1)  and  (4) 
amended:  interim 9716 

Regulation  at  62  FR  9716  con- 
firmed  28376 

1180.3  (d),  (e)  and  (f)  amended:  in- 
terim  9716 

(g)  amended;  (h)  revised;  in- 
terim  9717 

Regulations  at  62  FR  9716  and 
9717  confirmed;  (h)  revised 28376 

Regulation  at  62  FR  28376  efi. 
date  corrected  to  5-5-97 36692 

1180.4  (a)(3).  (4),  (bXD.  (2). 
(cK2Xli).  (Iv).  (V).  (6Xlii).  (iv). 
(7X1).  (ii).  (dXlXiiXD). 
(iiiXO).  (1X3).  (2).  (3).  (4X111). 
(eXD.  (4).  (fXl).  (g)  and  (h) 
amended:  (cXD.  (2Xvi). 
(dX4Xil)  and  (gXlXiil)  re- 
vised; (1)  removed:  interim 


9717 

Regulation  at  62  FR  9717  con- 
firmed  28376 

1180.6  (a)  introductory  text, 
(2Xvi).  (4).  (6).  (8)  and  (bX6) 
amended:  interim 9717 

Regulation  at  62  FR  9717  con- 
firmed  28376 

1180.7  Introductory  text  amend- 
ed; Interim 9717 

Regulation  at  62  FR  9717  con- 
firmed  28376 

1180.9  Introductory  text  and  (e) 

amended:  interim 9717 

Regulation  at  62  FR  9717  con- 
firmed  28376 

1180.20  (aX2Xii).  (b).  (c)  and  (d) 

amended:  interim 9717 

Regulation  at  62  FR  9717  con- 
firmed  28376 

1181  Redesignated  as 

365.401—365.413  (Subpart  D) 54707 

1186  Revised 2042 


1186  Removed 6171 

1310  Added 5171 

1312  Re  vised .....19068 

1312.17  (b)  and  (d)  revised 30287 

1313  Revised 68669 

1319  Added 9U0 

1320  Redesignated            as 
377.201—377.217  (Subpart  B) 54709 

Proposed  Rules: 

23 29548,38952 

26 29548.38952 

171 55364.  68955 

44374 

173 • 9o3o4if  oOtoo 

44374 

173 .55364,  68955 

44059 

176 55364.  68955 

44374 

176 56364 

177 44060 

178 


55364 

44069 

180 44069 

192 7986. 16131,  27715.  34041.  37006.  44436 

194 .60674 

2989 

196 7966 

16131,  27716.  34041.  37008.  44436 

199 : 44260 

213 36138.  42733,  43201 

220 34644 

223 8330,10248 

234 42733 

239 8330,10248 

361 54601 

382 54601 

383 54601 

364 54601 

389 54711 

372 54712 

373 4006 

383 52401. 56936, 66250 

6763 

386 28826,  36039 

387 3855.  14662 

390 3855.  14662,  18170,  32066 

391 52401.  56936.  66250 

3855,  6753, 14662,  45200 

382 3866, 14662. 18170.  32066 

398 54142 

18170.  19262.  32066,  46614 

396 57252 

3855,  6161, 14662,  15150 

396 3865,14662 


Note: 
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397 3866. 14082 

500-589  (CJh.  V) 27878 

525 


631. 
638. 

641. 


..38207 
.67518 

375 

.7887 


644 8206.14738 

671 51669,  54981. 56662.  58362.  58504. 

60070,  65510,  66992 

807. 1077.  2969.  4228,  7858,  8883.  8907. 

8917,  10614.  13583.  15453,  16131, 

19263,  26466.  29323.  32559.  32562, 

36251.  42226.  42469,  45202 

672 10516.  42469 

576 52769 

694 37847 

696 831 

804 33793 

1000-1398  (Cai.  X) 24896 

1002 14385,36477 

1089 27002.  27003.  28413 

1108 


mi. 

1121. 
1186. 
1150. 
1166. 
1167. 


.14385 
...6609 
.23742 
...8200 
.23742 
.42734 
.32068 


1181 36480 

1182 36477.36480 

1186 36480 

1187 36477 

1188 36477.36480 

1310 .56656 

1312 67291 

1313 54144 

1319 59075 

Ch.  XI 64849 

3492.5792 

TITLE  50-WILOUFE  AND 
FISHERIES 

Chapter  l-Untted  Stotos  Fish  and 
Wildlife  Service.  Department  of 
the  Interior  (Parts  1-199) 

17  Decision 64475 

Guidance 64475 

Document  availability 3241 

17.11  (h)  table  amended 54056.  59028 

(h)  table  amended 689,  1657,  2321, 

3628,  4191,  4939.  10746.  23392.  30772. 

31757.  31761.  33038.  38939,  39138, 

39166.44227 


17.12  (b)  table  amended 52383. 53088, 

53107, 53123, 53130,  53137, 53152, 
54357, 67497 

(h)  table  amended 1647. 1694.  4182. 

5561. 14351.  27978.  31748.  33037. 
33373.40973.42702 

17.84  a)  added .54057 

(hXD.  (3).  (4X11)  and  (8)  revised 


17.95  (b)  amended 39138 

Corrected 44228 

18.4  Added 7829 

18.30  Added 7329 

20  Frameworks 44229 

Authority  citation  revised 46153 

ao.ao  (a),  (b)  and  (e)  revised 45706 

20.21   (J)   introductory   text   re- 
vised; aX2)  removed 4876 

(J)  introductory  text  revised; 
0X2)  added 43447 

20.101  Seasonal  hunting  adjust- 
ments   46164 

20.102  Seasonal  hunting  adjust- 
ments   46154 

20.108  Seasonal  hunting  adjust- 
ments   46156 

20.104  Seasonal  hunting  adjust- 
ments  46158 

20.105  (e)  amended 6729 

Seasonal  hunting  adjustments 

46160 

20.106  Seasonal  hunting  adjust- 
ments  46166 

20.109  Seasonal  hunting  adjust- 
ments   46167 

24.12  (a)  and  (d)  amended;  (e)  re- 
vised  30775 

30  Authority  citation  revised 19937 

30.2  Revised 19987 

36.3  Revised 46340 

36.37  Added 1838 

36.41  Revised 45340 

60  (Subchapter  D)  Removed 53330 

86  Authority  citation  revised 46347 

85.11  Amended 46847 

86.21   (a)  introductory  text  re- 
vised  46348 

85.30  (0  revised 45348 

85.43  Revised 45348 

86.47  Re  vised 46360 

91.11  (b)  revised .24845 

91.13  Revised .24846 

91.14  Revised 24845 

100.24  Revised 29020 

(aXD  Uble  amended 45725 


Note: 
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TTTLESO  Chaptw  l-Con. 

100.25  Added;  ett.  7-1-97  through 

6-30-98 29027 

(kxexili)  table  amended 45725 

(kK7Xlli)  table.  (10)(ii)  table  . 
(ll)(i)  table.  (12)(i)  table. 
(13X111)  Uble.  (15X111)  table. 
(20X111)     table     and    (22X11) 

table  amended 45726 

(kX23Xili)  table.  (24X111)  table. 
(25X111)  and  (26X111)  Uble 
amended 46727 

100.28  Added:  eff.  1-1-88  throoffh 

l»-31-88 29086 

100.27  Added:  eff.  1-1-08  throovh 

12-31-88 29070 

Chapter  ll-Notional  Marine  Fish- 
eries Service,  NatiorKii  Oceanic 
and  Atmospheric  Administra- 
tion. Department  cH  Commerce 
(Parts  200-299) 

216  Temporary  regrulations 33374 

216.121—216.126  (Subpart  K)  Re- 
moved  51214 

217  Authority  citation  revised 6737 

Technical  correction 7947 

Exemption 43124 

217.12  Amended 66944 

Amended:  Interim 8737 

Corrected 7947 

222  Authority  citation  revised 6738. 

24356 
Technical  correction 7947 

222.23  (a)  amended 24355 

(a)  amended:  eff.  10-17-87 43953 

222.32  Added:  interim 6738 

222.33  Added 24355 

227  Authority  clUtlon  revised 24355 

Exemption 43124 

227.4  (h)  added 56149 

(h)  correctly  revised 1297 

(e)  revised 24355 

(1)  added 24600 

(J),  (k)  and  (1)  added;  eff.  10-17- 

97 43953 

227.12  (a)  heading.  (4)  and  (bX4) 
revised:  (a)  introductory  text 
added 24355 

227.21  Revised M149 

Revised;  interim 38483 

227.22  Added;  interim 38484 

227.72      (eX2XiiXBXi).      (4X1XC). 

(ill)       introductory       text. 
(IvXC)  and  (5Xi)  revised 


227  Figures  14a.  14b  and  15  added 

66945 

229.2  Amended;  interim:  eff.  4-1- 

97  through  6-30-97 16110 

Amended;  interim;  eff.  11-15-87 
39183 

229.3  (g)  and  (h)  added:  interim; 

eff.  4-1-97  through  6-30-07 16111 

(g)  through  (J)  added:  interim; 
eff.  11-15-87 39184 

229.4  (a),  (b)  and  (e)  revised 46 

229.30  Added;  interim;  eff.  4-1-97 
through  6-30-97 16111 

229.32  Added;  interim:  eff.  in  part 
11-15-97  and  in  part  1-1-88 39184 

260.31  (e)  added;  authority  cita- 
tion removed 331 

285  Inseason  adjustments 53677, 66618 

Temporary  regulations. ...551 19.  55926, 

57340,  58341 

Quotas 60221 

Temporary  regulations 3490.  9376. 

36998.  38036.  38037.  43126.  44423 

Fishery  reopening 32897 

Inseason  adjustments 35347,  45764 

Quotas 42416 

285.2  Amended 30744,  38487 

285.20  (bXD  revised;  interim 8635 

285.21  (bXD.  (c).  (d),  (e).  (g)  and 

(1)  revised 332 

(bX7)  added;  interim 27519 

(c).  (d).  (e).  (g),  (k)  and  0)  re- 
vised  30744 

(b)(7)  revised 34416.  38487 

285.22  (aXD.  (c).  (d)  and  (f)  head- 
ing revised;  (f)  amended 35109 

(aXD  revised;  (aX3)  amended 

38941 

285.24  (aXD  and  (e)  revised;  (aK4) 

amended 30745 

(aXD  revised 38941 

285.27  (a)  amended 30746 

285.29  Heading  revised;  Introduc- 
tory text  removed:  (a),  (b) 
introductory  text,  (c)  and  (d) 

amended:  (0  added 30746 

285.31    (aX4)    and    (37)    revised; 

(aX39)  added 30745 

(aX40)  added 38487 

285.33  Heading  revised;  existing 
text  designated  as  (a);  (b) 
mlijg^ 38487 

286.53  (a),  (iiraad  (c)"re^rt8ed:  (d) 
amended 332 

285.54  Heading  and  (a)  revised 30746 

285.87  Added 44423 
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285.205  (k)  and  (1)  added 44423 

Chapter  III— International  Regu- 
latory Agencies  (Fistiing  and 
Whaling)  (Ports  300-399) 

300  Inseason  adjustments 55225 

Inseason  adjustments 38037.  43126 

Fishery  numagement  measures 

12768.33039 

Implementation  plan 40753 

Chapter  VI— Fishery  Conservation 
and  Management.  NatiorKU 
Oceanic  and  Atmosptieric  Ad- 
ministration. Deportment  of 
CoiTwnerce  (Parts  600— 699) 

(Chapter  VI  Policy  statement 8178. 

44421 
600    Specifications    and    fishery 

management  measures 700 

Technical  correction 3335. 18300 

Authority  citation  revised 23689 

600.10  Amended 14646 

600.508  (0  revised 27183 

(fX2XiXD)  revised 34387 

600.750-600.780  (Sabpart  I)  Added 

23860 

622  Temporary  regulations 52715 

Temporary  regulations 689. 1402. 

3808,  9718.  14651.  42417 

622.1  Table  1  amended 66483 

622.2  Amended 664S3 

Amended 18539 

822.4  (aX2Xi),  (v),  (g)  and  (pX3Xi) 
amended;  (m)  and  (n)  revised 
13966 

622.31  (a)  amended:  (c)  revised ...13987 

622.32  (bX2Xlll)  revised 

622.33  (a),  (b)  introductory  text 
and  (3)  revised 

(c)  added 66483 

622.37  (g)  added 65483 

(dX4)  amended 13888 

622.38  (g)  added. 66483 

622.39  (e)  added 66463 

(bXlXi)  revised:  (bXlXv)  added 

(oxixiorevised'ZiZZ! 

622.40  (aX2)  revised 

622.41  (f)  added 

(g)  added 18638 

622.42  (aX3)  revised 13988 

(cXlXii)  and  (2)  revised 23674 

822.43  (bXD  amended 13988 

Note:  loldtac*  page  numbeis  kidtoale  199* 


622.44  (0  added 

(aX2XiXA),  (B),  (ilXBXi),  (^). 
(bXlXUXA),  (B).  (O  and  (2) 

revised 23874 

622.48  (dXD  revised 13988 

(h)  added 18539 

622  Appendix  A  amended 13988 

Appendix  D  added 18539 

628  Removed 13301 

630  Quota 13350 

Temporary  regulations 26427 

630.7  (aa)  added 64487 

Regulation  at  61  FR  64487  eff. 
date     corrected     to     12-1-86 

through  5-29-87 30778 

640  Rescission 14352 

648  Quotas 52384.  52715,  54578.  54579, 

56902.  64999,  67497,  68164 

Temporary  regulations 60044 

Quotas... 4021.  11108.  34016.  37741.  43127. 

43674.44424 

Specifications 10478 

Technical  correction 11953, 13733 

Nomenclature  change 14651 

Temporary  regulations 36738.  38038 

848.1  (a)  revised 56463 

(a)  revised 13299 

648.2  Amended J6t26. 56464 

Amended 2620.  9379. 10717, 13299. 

14646 

Amended;  interim 15385 

648.4  (aX6XlXA)(3)  added J6126 

(aX7)  added;  (b)  revised 58464 

Heading,  (a)  introductory  text, 
(c)  introductory  text.  (1),  (2) 
introductory  text.  (i).  (f).  0). 
(k)  and  (I)  revised;  (aX8)  and 

(cX3)  added;  (b)  amended 13299 

(aXlXi)(EX2).  (6XiXBXi), 

(cX2XiiXA)  and  (B)  revised 

(c)(2Xiii)  revised;  interim ......15386 

(b)  revised 27984 

(aXSXii).  (ill)  and  (iv)  redesig- 
nated as  (aXSXlli).  (iv)  and 

(V);  (aX6)  introductory  text. 
(IXA).  new  (ill)  and  new  (iv) 
revised:  new  (aX5XU)  added 

28637 

648.6  (a)  revised J8466 

648.6  (a)  revised J6466 

648.7  (aXlXi).  (bXlXD  and  (ill) 
amended;  (aX2Xi)  and  (fX3) 
revised .58465 

(0(2)  revised 14646 

648.9  (e)  revised 14648 
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TTTIESO  Choptw  Vl-Con. 

648.10  (a)  Uble  amended;  (e)  re- 
moved; (f)  redesignated  as 
(e):  (b)  introductory  text,  (1), 
(cKD.  (2).  (3).  (5)  and  new  (e) 
introductory     text    revised; 

new  (f)  added H647 

(0X3)  and  (0  revised;  interim 
1S386 

648.12  Revised gaMd 

(a),  (b)  and  (c)  added 37156 

848.13  (a)  revised 28642 

648.14  (t)  relnsuted .".*.'."5386* 

(aX43)  revised S4106 

(aK52)  revised;  (aK89)  added 66774 

(kK12)  added 56126 

(aK8)  revised:  (u)  redesignated 

••  (w);  (aX90)  through  (95). 
new  (u),  (V)  and  (wX7)  added 


(aX96)  added 1942 

(aX89)  revised;  (cXll)  added  ....Z'.'..8am 

(aX97).  (98)  and  (99)  added 10748 

(w)   redesignated  as  (x);   new 

(w)  added 13300 

(aX19).  (37).  (40).  (43).  (48).  (60), 
(67)  introductory  text,  (1), 
(86).  (96).  (CX6).  (7).  (d)(3). 
(hXl).  (9).  (1X1)  and  (xXlXili) 
revised;  (aXlOO)  and  (dX4) 
added:  (cXlO)  and  (r)  removed 

14647 

(aX43),  (b),  (cXD  and  (7)  i^'" 
vised;    (cXll)    through    (19) 

added;  interim 15306 

(aX89)  revised 15428 

(aX96)  reinsUted;  (aXlOl)  cor- 
rectly added 18300 

(aX89)  through  (101)  redesig- 
nated as  (aX90)  through  (102); 

new  (a)(89)  added 27964 

(PX2)  through  (8)  redesignated 
as  (PX3)  through  (9);  (aX75) 
and  new  (pX6)  revised;  new 

(P)(2)  added 28642 

(aX103)  added;  (cXD.  (11).  (12),  " 
(13).  (15).  (18)  and  (19)  revised 

„„  ;;• 37156 

648.15  (0)  added 14048 

648.20  (b).  (c)  and  (d)  revl8ed...V.'.".'.V.V..8837 

648.21  (cX6)  revised 8637 

648.22  (a)  and  (c)  revised 8637 

648.23  (bX3Xll)  and  (4)  revised 14648 

648.61  (e)  introductory  text  re- 

▼l««d 14648 

848.52  Heading  and  (a)  revised 14648 

(a)  revised 37156 


NOTK 


648.63  (a)   and  (b)   introductory 

text  revised 14643 

(e)  revised:  interim 15386 

•48.54  (a).  (bXD  and  (c)  revised 

14649 

(b)(2)  revised;  (g)  added 43470 

648.55  (d),  (e)  and  (f)  redesignated 
as  (f),  (g)  and  (h);  heading 
and  new  (fX3)  revised;  new 

(d)  and  new  (e)  added 1404 

648.56  Added 1331 

648.73  (aXl).  (2)  and  (3)  corrected'"' 

60154 

(aXD,  (2)  and  (3)  revised 14649 

(aX2)  and  (3)  revised 37156 

•48.80   (aX4XlXA)   and   (bX2Xlii) 

revised;  (b)(5)  added 54106 

(aX8)  revised 55777 

(aX8Xi)  revised 68166 

(aX2Xlli)  revised;  (aXlO)  added 

8404 

Introductory      text,      (2X111), 

(3X111),  (6)  Introductory  text. 

(7Xiv)  introductory  text.  (D), 

(bX2Xlll).    (3)(1),    (cXl)    and 

(2)(i)  revised 14049 

(aX2Xlii).  (3X1).  (bX2Xlii)  and  " 

(6)  revised;  (aXll),  (12).  (13) 

and  (bX6).  (7)  and  (8)  added; 

interim 15337 

648.81  (d)  and  (gXD  revised;  (1) 
added 56777 

(fX2Xli)  revised 9379 

(J)  through  (m)  added 10748 

(e)  Introductory  text  removed; 
-.-  i?<»rlm 15388 

648.82  (bXlXi).  (2X1).  (5X1)  and 
(7X1)  revised;  (J)  added 2620 

(bXlXll),  (2X11).  (4X1)  Introduc- 
tory text.  (11).  (6X1),  (dX2Xl) 
introductory  text  and  (g)  re- 
^'l*^* 14650 

(g)  revised;  0)  added;  interim 
15388 

(J)  redesignated  as  (k);  new 
(kXlXD  and  (iv)  revised 37156 

648.86  (aX2Xlll)  revised;  (b)  re- 
moved; (c)  redsignated  as  (b) 
14660 

(aXD  revised:  (c)  and  (d)  added; 
Interim 15339 

(b)  and  (c)  redesignated  as  (0) 
and  (b);  new  (bXlXD,  (11)  In- 
troductory text,  (ill)  and  (2) 
revised;  (d)  removed 37157 

648.87  (bXl)  revised 55777 


I9M 


Heading,  (a),  (b)  heading  and 

introductory  text  revised 9379 

Heading,  (a)  and  (b)  revised 15428 

648.90  (bX2)  and  (3)  redesignated 
as  (bX3)  and  (4);  (b)  introduc- 
tory text,  (1)  and  new  (3X111) 

revised;  new  (bX2)  added 14060 

(a)(3)  revised 14660 

648.100  (bX8)  revised 14660 

648.103  (a)  revised 10478 

(b)  re  vised 87157 

648.105  (a)  amended 37167 

648.106  Introductory  text  revised 
14661 

648.120  (bXD.  (c)  and  (d)  revised; 
(bX2)  through  (8)  redesig- 
nated as  (bX4)  through  (10); 
new  (bX2).  new  (3)  and  (e) 
added 27964 

648.121  Revised 27966 

648.123  (b)(3)  added .56126 

(aXD  re  vised 12107 

648.14(^-648.146  (Subpart  I)  Added 

68467 

648.144  (b)  revised 26138 

648.160—648.163        (Subpart        J) 

Added 13300 

649.2  Amended 10760 

649.8  (a)  introductory  text.  (b). 

(c)  Introductory  text.  (l)(lv). 

(2)  and  (4)  revised;   (cXlXv) 

added 9993 

(cXll).  (12)  and  (13)  added 10750 

649.23  Added 10760 

649.24  Added 9993 

649.44  (e).  (f)  and  (g)  redesignated 

as  (f),  (g)  and  (h);  heading 
and   (fX3)    revised;    new    (e) 

added 1406 

660  Temporary  regulations .61670 

Restrictions 56902 

Specifications      and      fishery 

management  measures 700 

Technical  correction 3335.  4676 

Inseason  adjustment 19937,  43486 

Fishery  management  measures 

24355.28108 

Temporary  regulations 24845.  25872. 

32048,39782 

Heading  revised 27534 

Harvest  guidelines 28376,  33761 

Restrictions... 28676. 30776.  32543,  36228, 

38942.45357 

Quotas 44426 

660.12  Amended 36349 

Corrected 43294 

NoTs:  Botdkic*  page  numben  indteole  1996 


660.14  (fX2)  revised 27524 

660.42  (aX4)  removed;  (aX5) 
through  (8)  redesignated  as 
(aX4)  through  (7);  new  (aX8), 
(9)    through   (12)   and   (bX6) 

added 36349 

660.48  (aX7)  and  (8)  added;  eff.  in 

part  1-1-98 36350 

660.50  (b)(4)  added 35360 

680.61  (a)  revised 8638 

660.306  (b)  amended;  0).  (k).  (m). 
(Q)  and  (r)  revised;  (u),  (v) 

and  (w)  added 27521 

(8)  and  (t)  added 34S74 

660.323  (aX3Xi).  (iv)  and  (4)  re- 
vised  27522 

(aX2)  Introductory  text  re- 
vised; (aX2Xi)  through  (v)  re- 
designated as  (aX2Xll) 
through    (vi);    new    (aX2Xl) 

added 34874 

(aX2)  revised 45366 

660.333  (a),  (d)  and  (hX2Xili)  re- 
vised; (cXD  amended 34674 

660.334  (a)  revised 34674 

660.335  (a)  revised 34674 

660.336  Revised 34674 

660.410  Heading  and  (a)  revised; 

(c)  added 36351 

660.601—660.513  (Subpart  I)  Added 

19043 

660.513  Corrected 20066 

662  Removed 19046 

674  Removed 19687 

678  Temporary  regulations.... 4192, 16656, 

38942 

Quota 26428 

678.2  Amended 16655 

678.6  (bXlXivXA)  and  (B)  amend- 
ed  16666 

678.7  Revised 16655 

678.22  (d)  added 16666 

678.23  (b)  and  (c)  revised. 16656 

(b)    and    (c)    redesignated    as 

(bXD  and  (2);  (b)  heading,  in- 
troductory text  and  new  (c) 
added 27704 

678.24  (b)  revised 16666 

678.29  Added 16666 

679  Fishery  management  meas- 
ures  51374 

Temporary  regulations.... 5 1789.  S238S, 

52716.  53153.  53154.  53677.  54560. 

54677.  54953.  551 19.  56150.  57340, 

57341.  57761.  50491.  64298.  64tt7. 

66989.  68672,  69050 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1996  THROUGH  AUGUST  29.  1997 


TITLE  50  Chapter  Vl-Con. 

Recordkeeping   and   reporting 

requirements 52386 

Inseason  adjustments 54580, 57780 

Nomenclature  change 56438 

Technical  correction 57002,  64549, 

Speciflcatlons     and      flshery 

management  measures 60044 

Specifications  ...^ 64299 

Inseason  adjustments 2043,  7948. 

8883.  10752.  20129.  26429.  30287. 
31010.  38038 

Nomenclature  change 2047 

Speciflcatlons      amd      flshery 

management  measures 2321,  34182 

Temporary  regulations 6132.  7168. 

8179.  8188.  8406.  8407.  8638.  9379. 

9718.  9984,  10222.  10479,  11770. 

11771.  13351.  13352.  14352,  14651, 

14652,  16112.  16736.  17568.  18542. 

1872S.  19061.  19062.  19394.  22896. 

24068,  25138,  28429.  26992.  27210, 

30287.  31367,  32048,  32049.  33375. 

36018.  36739—36741.  37157.  38038. 

38943.  39782.  39783,  40309,  40474, 

40754,  40755.  43485,  43486,  43954 

Technical  correction 19659,  26854 

Authority  citation  revised 19687 

Apportionment 31368 

Reporting    and    recordkeeping 
requirements 37523 

679.1  (f)  revised 56429 

(c)  and  (g)  revised 2045 

(i)  added 19687 

679.2  Amended 56429,  66987 

Amended 2045. 17762. 17755. 19687. 

36111 
Corrected 26438,  38944 

879.3  (d)  revised 2045 

(f)  added 19688 

879.4  (g)   removed;   (fXlXD,   (ii) 
and  (2)(ii)  revised 56430 

(cK3Xiii)  and  (4)(liiKA)  revised 

(cXlOKD  revised:  (g)  added;  eff. 
In  part  7-1-97  through  6-30-00 

,17752 

(b)(4Xi)  and  (f)  revised 17756 

(h)  added 19688 

679.5  (aX2)  revised 56431 

(aXlXiii).    (7XvXB).    (lOXiXA). 

(B).  (ii)  through  (iv). 
(hX2XllXA).  (D).  (3X1XB). 
(iX3Xil)  through  (v).  (JX2) 
and  (4X11).  (ill)  and  (iv)  re- 

Non:  loWtac*  pog*  iMmban  Mtool*  1996  ctangM. 


vised;  (hX2XiXC)  and  (iiXF) 
added 2045 

(aX2).  (5Xlil).  (iv),  (lOXiXA), 
(B).  (CX3X1)  introductory 
text.  (B).  (C).  (D),  (ii)(A).  (D). 
(iv)  heading,  (v)  heading. 
(dX2Xl),  (eX2Xl)  and  (0(2Xi) 
revised:  (aXOXiilKH). 
(8X11KA),  (9X11).  (10Xi)(A), 
(f)(2XliXE).  (gX3XlliXE),  (iv), 
(hK3)(lv)  and  (kX2XiiXC) 
amended;  (cX3XillXA).  (B) 
and  (vi)  added 17756 

(a)(1)  Introductory  text  revised 

(lxixi)(B)"revi8ed:'''d^^^ 
added 26247 

(aXlOXlXC)  correctly  removed; 
(iX3Xil),  (ill),  (iv).  (JX4Xii), 

(ill)  and  (iv)  corrected 26749 

679.7  (bXl),  (0(14).  (g)(5).  (6)  and 
(7)  removed:  (bX2).  (3).  (4), 
(fX15).  (16).  (gX3).  (4).  (8)  and 
(9)  redesignated  as  (bXD.  (2), 
(3).  (f)(14).  (15)  and  (gX4) 
through  (7);  (aX3).  (gK2)  and 
new  (7)  revised;  (gX3)  added 
56431 

(c)(1)  removed;  (cX2).  (3)  and 
(4)  redesignated  as  (cXD,  (2) 
and  (3) 65967 

(bXD  removed;  (bX2)  and  (3)  re- 
designated as  (aX13)  and  (b) 
2049 

(aXM)  and  (1)  ieuided:  (b)  and 
(cX3)  removed 19690 

679.20  (a)(7)  revised 59030 

(d)(2)  revised 2046 

(fX2)  revised 11110 

(bX2).  (3)  heading.  (IXA),  (iiXA) 

and  (B)  revised;  (bX2Xi)  and 

(Ii)  added 16127 

679.21  (cX3)  revised 56431 

(eXlXl).  (6).  (7X11)  and  (Hi)  re- 
vised; (eX7XviXA)  heading 
and  (i)  removed;  (e)(3XiiXB) 
and  (7Xvi)(A)(2)  redesignated 
as  (eX3XllXC)  and  (7Xvi)(A); 
new  (eX3XiiXB)  added 66987 

(eXlXii)  and  (6)  revised; 
(eXlXiii)  removed;  (e)(lXiv) 
through  (vli)  redesignated  as 
(eXDdii)  through  (vi) 13841 

679.22  (aXD.  (2)  and  (3)  revised; 
(a)(9)  and  (10)  added 66966 

(g)  added 2046 
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(eX2XiiXB)  and  (3X11)  revised 

2046 

879.24  (e)  added 23193 

679.41  (eX2)  reTlsed;  (eXS)  added 
67964 

679.42  (fXD.  (2)  and  (3)  revised. .".......7948 

(J)  introdactory  text  amended 

19690 

679.43  (a)  revised 17763 

679.50  (Subpart  E)  Revised .56431 

(fXlXiiiXBXi)  and  (2XillXBXi) 
revised 63761 

(cXlXviii)  and  (ix)  added .66969 

679.62  (d)  revised 66969 

879  Table  2  amended 2047 

Table  10  revised 11108 

Proposed  RUes: 

IS 32189 

14 .31044.42081 

17 51676,  52402, 53166.  56601. 60073. 

64496.69066 

3263.  3493.  3654,  4229,  4718.  5199.  5680, 

6830.  8417.  9724.  10016. 14093.  14101. 
14662,  15640.  15646.  15872.  16873. 
16618.  23202.  24387.  24388.  24632. 
26767.  28413.  28653.  29091.  32070. 
32189.  32268.  32733.  33383.  33388. 
33390,  33798.  33799.  34190.  36116. 
35762.  36481.  36482.  37852.  38953. 
38968.  39209.  39210.  40319.  40325. 
41016,  41328.  42092.  42473 

20 4877. 12064.  31298.  38712.  43042.  45078 

21 33960 

23 52403,  67293 

18568, 18731,  31064.  42093.  44627 

24 .2364 

26 38950 

32 

36 

383ZZZZZZ^ZZZ^ 


■866(12 
!.  34681 
..46381 


91 4616 

100 ATZU 

38667 

200-299  (CJh.  n) 11380 

218 17774,  22802.  39799.  42737 

217 52404 

222 ., ^24041 

29081 

228 40786 

227 53893, 56211 


22903.  28413.  43974 

Mji 52769 

6991. 16618.  IWu!  2Mis.  2B(K7,  43302 

288 57361,  63612 

16132.  38040.  36872.  45614 

300 57626 

382.11410 

424 51396. 56761 

6834 

426 J8413 

600—699  (Cai.  VI) 13380 

800 57643 

1306. 10249. 13380. 19723. 19886.  23744. 

24897.  27214.  30836.  32071.  32734. 
35468,  41907.  42093.  42474 

622 55127.  55126.  59076.  59662.  59666. 

66006.  67294.  67766 

384.  720.  2999.  17776.  19732. 19733. 

22995.  23211,  25158,  32072.  33800. 
35774.  42478 

628 60254 

630 57361.63612 

1705,  8672.  9726.  10821,  11410.  16132. 

19296.  38246.  40039.  45614 

640 60264 

644 57361. 63612 

16132.45614 

648 52903,  54406.  56213,  56366.  56606. 

59667.  60074.  64046.  64309,  64310, 
64662.  64654.  66192.  66646.  67521 

1424.  5375,  7991.  10822.  11411.  12624. 

12983,  14103,  14388,  16753,  17676. 

18309.  19985.  24073.  29088.  29694. 

30835.  31551.  42737.  45384 

649 52903 

664 60254 

656 .64497 

680 60255 

5792.  8921. 13683.  15874. 18672.  19986. 

30306.  31551 

662 60254 

674 60254 

678 .57361, 6361%  67295, 66202 

...  724, 1706, 1872,  4239,  8679. 10621.  16132. 

46614 

679 54145.  60076.  63612,  63614. 64047, 

67524, 67990 

86,  724,  2719.  3496,  7993.  10016.  15161. 

30835.  32564,  32579,  32734,  34429, 

37880.  40497,  43307,  43689.  43866, 

43977.45386 

687 6036.  7994. 10020 


Note: 


nunibMS 


1996 
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51206-61348 Oct.  1 

51349-61674 2 

51576-61768 3 

51787-62232 4 

52233-52678 7 

52679-62870 8 

52871-53034 9 

53035-63302 10 

53303-63690 11 

53691-53824 16 

53826-54076 16 

54077-54330 17 

54331-54632 18 

54533-64726 21 

54727-54926 22 

54927-66078 23 

55079-56200 24 

55201-56544 25 

55546-66728 28 

56729-65876 29 

56877-66106 30 

56107-66396 31 

53897-56622 Nov.  1 

56623-56878 4 

56877-57280 5 

57281-57576 6 

57577-*7768 7 

57567-67986 8 

57987-58130 12 

58131-68310 13 

58311-58466 14 

58457-58622 15 

58623-58766 18 

58767-68970 19 

58971-59172 20 

59173-59002 21 

59303-69802 22 

59603-60006 25 

60007-60170 26 

60171-60608 27 

60609-«690 29 

63691-64006 Dec.  2 

64007-64244 3 

64246-64440 4 

64441-84600 5 

64601-64814 6 

64816-64958 9 

64959-85146 10 

66147-66316 11 

65317-86456 12 

65457-66938 13 

66939-66186 16 

66187-66631 17 

66633-66868 18 

66867-67178 19 

67179-87446 20 

67447-67685 23 


67687-67926 24 

67927-68116 26 

88117-68639 27 

88541-68986 SO 

68987-89386 ..^_„ 81 

199/ 

6t  FR  Page 

1-299 Jan.  2 

301-691 3 

593-888 8 

889-1029  7 

1031-1237 8 

1239-1381 9 

1383-1668 10 

1659-1828 13 

1827-2005 14 

2007-2264 16 

2286-2546 16 

2547-2889 17 

2891-3192 21 

319^-3439 22 

3441-3801 23 

3603-3770 24 

3771-3977 27 

3979-4114 28 

4115-4427 29 

4429-4630 30 

4631-4894 31 

4895-5138 Feb.  3 

5139-5292 4 

5293-5517 5 

6619-5740 6 

5741-5902 7 

5903-6097 10 

8099-6442 11 

6443-6701 12 

8708-8850 13 

6861-7132 14 

7133-7334 18 

7366-7653 19 

7665-7919 20 

7921-8154 21 

8156-8359 24 

8381-8612 25 

8613-8866 28 

8867-9070 27 

9071-9347 28 

9348-9678 Mar.  3 

9879-9903 4 

9906-10183  ...: 5 

10186-10409 8 

10411-10680 7 

10681-11088 10 

11089-11305 11 

11307-11756 12 

11757-12066 13 

12067-12529 14 

12531-12738 17 

12738-12914 18 
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12916-13288 19 

13289-13629 20 

13531-13799 21 

13801-13981 24 

1398»-14282 25 

14283-14631 26 

14633-14771 27 

14773-16082 28 

16083-15353 31 

15355-15598 Apr.  1 

16699-15808 2 

15809-16051 3 

18053-16464 4 

16466-16657 7 

16669-17089 8 

17041-17529 9 

17531-17682 10 

17883-18014 11 

18017-18280 14 

18261-18504 16 

18505-18703 18 

18706-19022 17 

19023-19218 18 

19219-19471 21 

19473-19666 22 

19667-19898 23 

19697-20088 24 

2008^22872 25 

22873-23123 28 

23126-23334 29 

23336-23611 30 

23613-23837 May  1 

23039-24323 2 

24325-24668 6 

24659-24795 8 

24797-26105 7 

26107-25419 8 

25421-25797 9 

25799-26203 12 

26205-26380 13 

26381-26734 14 

26735-28914 16 

26916-27166 18 

27167-27491 19 

27493-27685 20 

27687-27925 21 

27927-28304 22 

28305-28605 23 

28607-28794 27 

28796-28974 28 

28976-29284 29 

29286-29646 30 

29649-30228 June  2 

30229-30425 3 

30427-30738 4 

30739-30978 5 

30979-^1313 8 

31316-31508 9 

31507-31700 10 

31701-32019 11 


32021-32194 12 

32196-32489 18 

32471-32882 16 

32683-32988 17 

32989-33337 18 

33339-33636 19 

33637-33732 20 

33733-33989 23 

33971-34165 24 

34157-34383 25 

34385-34610 28 

34611-35063 27 

35065-35336 30 

35337-35657 July  1 

35669-35945 2 

35047-38197 3 

36199-36446 7 

36447-36643 8 

36645-36963 9 

36965-^124 10 

37125-37484 11 

37485-37706 14 

37707-38014 16 

38015-38202 16 

38203-38420 17 

38421-38898 18 

38897-39100 21 

39101-39414 22 

39415-39746 23 

39747-39918 24 

39917-40251 26 

40253-40425 28 

40427-40726 29 

40727-40910 30 

40911-41247 31 

41249-41803 Aug.  1 

41805-42036 4 

42037-42208 5 

42209-42383 6 

42386-42645 7 

42647-42895 8 

42897-43065 U 

43067-43267 12 

43269-43452 13 

43453-43628 14 

43829-43916 16 

43917-44065 18 

44067-44198 19 

44199-44390 20 

44391-44533 21 

44535-44879 22 

44881-45139 25 

45141-45292 26 

45298-45521 27 

46623-45708 28 

45709-48173 28 
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List  of  CFR  Sections  Affected 


September  1997 


Title  1-16 

Changes  January  2,  1997 
through  September  30, 1997 

Title  17-27 

Changes  April  1,  1997 
through  September  30, 1997 

Title  28-41 
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through  September  30, 1997 

Title  42-60 

Changes  October  1, 1996 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 

Tlie  LSA  (List  of  CFR  Sections  Afl^ected)  Is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing m  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific anaendments  begin  in  the  Federal  Register.  BoWfoc*  page  numbers  under  a 
particular  title  mdicate  that  the  page  numbers  span  2  years.  BoMfoc*  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

,o£^*^*JP**^®  reference  from  this  publication  using  the  volume  number  (61  FR  for 
1996,  62  FR  for  1997)  and  the  page  number.  Elxample:  24727  cite  as  61  FR  24727  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates.  woic« 

ISSUES  TO  BE  SAVED 

"^1"^  J*  JJS^^i^®^"^'^  ^^^^  °f  ^^^  I'SA.  Four  ANNUAL  ISSUES  must  be 
!S'®?lT2lr®T  J^^^^^^  *^"®  *«  ^^^  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
^^^^^}l/^  ^°^  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBKl  issue  is  the  ANNUAL  for  Titles  43-50.  ANNUAL  ISSUES  to  be  skved 
are  clearly  designated  on  the  cover.  ««  «»  o« 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered.  *~      "s         c*~  xvouiouoi 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  is  published  monthly  and  is  cumulated 
S"!.^  ?S"i^-  .^separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA,  assisted  by  Brian  Swidal  The  LSA 
^^wR~''*J21t^*J$L  ^^®  direction  of  Raymond  A.  Mosley,  assisted  by  Jim 
Wlckliffe.  INQUIRIES,  telephone  203-523-5227.  <«~    "j    •'im 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
fw'"lr  ..^^®?^  ^°^  y°'^^  suggestions  to  Rasrmond  A.  Mosley,  Director,  Office  of 
i^t  VS^^L^^^^'";,^*,^^?.^  Archives  and  Records  Administration.  Washing- 
ton, iX/  20408  or  e-mail  info@fedreg.nara.gov. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  CompM*  CFR  S«t) 


THto 

^1  2  {2  RgsgtvogD 
•3'  (1996  Compilation  and  P^ 
101). 

•4 

5  Ports: 

♦1-699  

♦700-1199  

♦1200-End.  6  (6  Reserved) 

7  Parts: 

♦0-26  

♦27-52 

♦53-209  

♦210-299 

♦30O-399 

♦400-699 

♦70O-899 

♦900-999  

♦1000-1199  

♦1200-1499  

♦1500-1899  

♦1900-1939  

♦1940-1949  

♦1950-1999 

♦2000-End  

•8 ^ 

9  Ports: 

♦1-199  

♦200-End 

10  Ports: 

♦0-50  

♦51-199  

♦200-499 

♦500-End 

•1 1  

12  Ports: 

♦1-199  

♦200-219 

♦220-299 

♦300-499 

♦500-599 

♦600-End  

•13  

14  Ports: 

♦1-^  

♦60-139  

140-199  

♦200-1199  

♦1200-Bnd  

15  Ports: 

0-299  

♦30O-799 


Slock  Numb«r 


Prtcv 


Rwision 
Dot* 


(86&-032-00001-8)  $5.00 

(869-032-00002-6)  20.00 

(869-033-00003-4)  7.00 

(869-032-0004-2) 34.00 

(869-032-00005-1)  26.00 

(869-032-<X)006-9)  33.00 

(869-032-00007-7)  26.00 

(869-O32-00008-5)  30.00 

(869-032-00009-3)  22.00 

(86ft-032-00010-7)  44.00 

(869-032-00011-5)  22.00 

(869-032-00013-3)  28.00 

(869-032-00013-1)  31.00 

(869-O32-O0014-0)  40.00 

(869-032-00015-8)  45.00 

(869-032-00016-6)  33.00 

(869-032-00017-4)  53.00 

(869-033-00018-2)  19.00 

(869-032-00019-1)  40.00 

(869-032-00020-4)  42.00 

(869-032-00021-2)  20.00 

(869-032-00023-1)  30.00 

(869-033-00033-9)  39.00 

(869-O33-00034-7)  33.00 

(869-033-00025-5)  39.00 

(869-033-00036-3)  31.00 

(869-033-00037-1)  30.00 

(869-033-00028-0)  42.00 

(869-033-00029-8)  20.00 

(869-032-00030-1)  16.00 

(869-032-00031-0)  20.00 

(869-032-00032-B)  34.00 

(869-032-00033-6)  27.00 

(869-032-00034-4)  24.00 

(869-033-00035-3)  40.00 

(869-033-00036-1)  23.00 

(869-O32-O0037-9)  44.00 

(869-032-00038-7)  38.00 

(869-O32-O0039-5)  16.00 

(869-032-00040-9)  30.00 

(869-032-00041-7)  21.00 

(869-033-00043-5)  21.00 

(869-033-00043-3)  ..;.....  32.00 


Feb.  1, 
iJan.  1. 

Jan.  1, 

Jan.  1. 
Jan.  1. 
Jan.  1, 

Jan.  1. 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1. 
Jan.  1, 
Jan.  1. 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1. 
Jan.  1. 
Jan.  1, 
Jan.  1. 
Jan.  1, 

Jan.  1, 
Jan.  1, 

Jan.  1, 
Jan.  1, 
Jan.  1. 
Jan.  1, 
Jan.  1, 

Jan.  1. 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 

Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 

Jan.  1, 
Jan.  1. 


.907 
.997 

997 

997 
997 
997 

997 
987 
997 
997 
997 
997 
997 
997 
997 
997 
997 
997 
1997 
1997 
997 
997 

997 
997 

997 
997 
997 
997 
997 

997 
997 
997 
997 
997 
997 
997 

997 
997 
997 
997 
1997 

997 
997 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(CompMng  a  Coinpt««»  CFR  $«0 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complvie  CFR  S«t) 


HI* 


Stock  Nui'itMi 


|800-End (869-032-00044-1)  22.00 

16  Ports: 

#0-099 (869-032-00045-0)  30.00 

»1000-End  (869-032-00046-8)  34.00 

17  Ports: 

♦1-199 (869-032-00048-4)  21.00 

#200-239 (869-032-00049-2)  32.00 

#240-End (869-032-00050-6)  40.00 

18  Ports: 

^1-399 (869-032-00051-4)  46.00 

»400-End  (869-032-00052-2)  14.00 

19  Ports: 

#1-140 (869-032-00053-1)  33.00 

#141-199 (869-032-00054-9)  30.00 

#200-End  (869-032-00055-7)  16.00 

20  Ports: 

#1-399 (869-O32-00056-5)  26.00 

#400-499 (869-032-00057-3)  46.00 

#500-End  (869-032-00058-1)  42.00 

21  Ports: 

#1-99  (869-032-00059-0)  21.00 

#100-169 (869-032-00060-3)  27.00 

#170-199 (869-032-00061-1)  28.00 

#200-299 (869-<J32-00062-0)  9.00 

#300-499 (869-032-00063-8)  60.00 

#600-599 (869-032-00064-6)  28.00 

#600-799 (869-032-00065-4)  9.00 

#800-1299  (869-032-00066-2)  31.00 

#1300-End  (869-032-00067-1)  13.00 

22  Ports: 

1-299  (869-032-0006&-9)  42.00 

#300-End (869-<l32-00068-7)  31.00 

•23 (869-032-00070-1)  26.00 

24  Ports: 

#0-199 (869-032-00071-9)  32.00 

aOO-499  (869-032-00072-7)  29.00 

600-609  (869-032-00073-^)  18.00 

#700-1699  (869-032-00074-3)  42.00 

#1700-Bnd  (869-032-00075-1)  18.00 

•26  (869-032-00076-0)  42.00 

26  Ports: 

#«  1.0-1-1.60  (869-O32-00077-8)  21.00 

#«  1.61-1.189  (869-032-00078-6)  44.00 

#§§1170-1.300  (869-032-00079-4)  31.00 

#§§1.301-1.400  (869-032-00080-8)  22.00 

#§§1.401-1.440  (869-032-00081-«)  39.00 

#§§1.441-1.500 (869-032-00082-4)  22.00 

#§§1.501-1.640  (869-032-00083-2)  28.00 

#§§1.641-1.850  (869-032-00084-1)  33.00 

#§§1.851-1.907  ^ (869-032-00085-9)  34.00 

#§§1.908-1.1000  (869-032-00086-7)  34.00 

#§§1.1001-1.1400  (869-03*-«)087-6)  36.00 

#§§1.1401-Bnd (889-032-00088-3)  45.00 


Dote 
Jan.  1,  1997 


THI* 


Jan.  1 
Jan.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.l 
Apr.  1 
Apr.l 

Apr.l 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.l 
Apr.l 
Apr.  1 
Apr.l 
Apr.l 
Apr.l 
Apr.l 


997 

997 

997 
997 
997 

997 
997 

997 
997 
997 

997 

997 
997 

997 
997 
997 
997 
997 
997 
997 
997 
997 

997 

997 
997 

997 
997 
997 
997 
997 
997 

997 
997 
997 
997 
997 
997 
997 
997 
997 
997 
997 
907 


SloclcNumbsr 


Pric« 

36.00 
25.00 
17.00 
18.00 
33.00 
6.00 
9.50 

48.00 
17.00 

35.00 
30.00 

27.00 
12.00 
41.00 
20.00 


#2-29  (869-032-00089-1)  

30-39  (869-032-00090-5)  

#40-40 (869-032-00091-3)  

#50-299  (869-032-00092-1)  

300-499  (869-032-00093-0)  

500-599  (869-032-00094-8)  

#600-lSnd  (869-032-00095-3)  

27  Ports: 

1-199  (869-032-00096-4)  

20a-End (869-032-00097-2)  

28  Ports:. 

1-42  (869-028-00106-8)  

#43-end  (869-032-00099-9)  

29  Ports: 

#0-99  (869-032-00100-5)  

#100-499 (869-032-00101-4)  

500-699  (869-O32-00102-2)  

900-1899 (869-028-00111-4)  

1900-1910  (§51900  to  1910.999) (869-032-00104-9)  43.00 

1910  (§§1910.1000  to  end)  (869-028-00113-1)  

1911-1925 (869-032-00106-5)  

1926  (869-028-00115-7)  

1927-End (869-028-00116-5)  

SOPorts: 

1-199  (869-028-00117-3)  

200-699  (869-032-00110-3)  

700-End  (869-032-00111-1)  

31  Ports: 

0-199  (869-032-00112-0)  

20O-End  (869-028-00121-1)  

32  Ports: 

1-39.  Vol.  I 

1-39.  Vol.  n  

1-39.  Vol.  in  "Z 

1-190  (869-O28-00122-0)  

191-399  (869-028-00123-8)  

400-629  (869-032-00116-2)  , 

630-699  (869-032-00117-1)  

700-799  (869-032-00118-9)  

800-End  (869-032-00119-7)  

33  Ports: 

1-124  (869-028-00128-9)  

125-199  (869-O32-O0121-9)  

200-End  (869-028-00130-1)  

34  Ports: 

1-299  (869-032-00123-6)  

300-399  (869-032-00124-3)  

400-End  (869-032-00125-1)  

35 (869-028-00134-3)  

36  Ports 

1-199  (869-032-00127-8)  

200-End  (869-028-00136-0)  

37  (869-032-00130-8)  


27.00 
19.00 
30.00 
38.00 

33.00 
28.00 
32.00 

20.00 
33.00 

16.00 
19.00 
18.00 
42.00 
60.00 
33.00 
22.00 
28.00 
27.00 

26.00 
36.00 
32.00 

28.00 
27.00 
44.00 
15.00 

20.00 
48.00 
27.00 


RwMon 
Dot* 

Apr.  1. 1997 
Apr.  1, 1997 
Apr.  1, 1997 
Apr.  1. 1997 
Apr.  1, 1997 
«Apr.  1.  1990 
Apr.  1.  1997 

Apr.  1.  1997 
Apr.  1.  1997 

July  1. 1996 
July  1. 1997 


July 
July 
July 
July 
July 
July 
July 
July 
July 


1.1997 
1.1997 
1.1997 
1,1996 
1.1997 
1)  1996 
1.1997 
1.1996 
1.  1996 


July  1. 1996 
July  1,  1997 
July  1.  1997 

July  1.  1997 
July  1.  1996 


«July 
2  July 
2  July 
July 
July 
July 
July 
July 
July 


1.1984 
1.1984 
1.1984 
1,  1996 
1.1996 
1.1997 
1.1997 
1.1997 
1.1997 


July  1.  1996 
July  1.  1997 
July  1. 1996 

July  1. 1997 
July  1, 1997 
July  1.  1997 
July  1. 1996 

July  1. 1997 
July  1. 1996 
July  1, 1997 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Compriring  o  Compl>«<  CfR  S«l) 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Slock  Number 


Price 


38POrts: 

0-17 (869-028-00138-8)  ,.  34.00 

18-Bnd (869-O32-00132-4)  38.00 

39  (869-028-00140-8)  23.00 

40PartK 

#1-61  (869-028-00141-6)  60.00 

•Sa  (869-O28-00143-4)  61.00 

153-50 (869^)28-00143-2)  14.00 

80 (869-O28-00144-1)  47.00 

61-62  (869-032-00140-5)  19.00 

63-71  (869-O32-00141-3)  57.00 

♦72-80 (869-028-W146-7)  34.00 

♦81-85 (869-028-00147-6)  31.00 

86  (869-028-00148-3)  46.00 

♦87-135  (869-028-00149-1)  35.00 

♦136-149 (869-03^-00146-4)  35.00 

♦150-189 (869-028-00151-3)  33.00 

♦190-258 (869-028-00152-1)  22.00 

260-265  (869-032-00149-9)  29.00 

♦260-299 (869-028-00153-0)  53.00 

♦300-399 (869-028-00154-8)  28.00 

♦400-424 (869-032-00152-9)  33.00 

♦425-699 (869-032-00153-7)  40.00 

♦70O-789 (869-02a-00157-2)  33.00 

♦790-End  (869-028-00158-7)  19.00 

41  ChflplecK 

1. 1-1  to  1-10  13.00 

1, 1-11  to  Appendix.  3  (2  Reserved)  13.00 

8-6  14.00 

7  6.00 

8  4.50 

9  ; 13.00 

10-17  9.50 

18.  Vol.  I,  Parts  1-5 13.00 

18.  Vol.  n.  Parts  6-19 13.00 

18.  Vol.  m.  Parts  20-52 13.00 

19-100 13.00 

1-100  (869-028-00159-9)  12.00 

101  (869-028-00160-2)  36.00 

102-200  (869-032-00158-8)  17.00 

201-End  (869-028-00162-9)  17.00 

42PartK 

♦1-399 (869-028-00163-7)  32.00 

♦400-429 (869-028-00164-5)  34.00 

♦430-End  (869-028-00165-3)  44.00 

43  Ports: 

♦1-999 (869-028-0016ft-l)  30.00 

♦1000-end  (869-028-00167-0)  45.00 

•44  (869-028-00168-8)  31.00 

45  Ports: 

♦1-199 (869-02a^)0169-6)  28.00 

♦200-499 (869-028-00170-0)  14.00 

♦500-1199  (869-028-00171-8)  30.00 


Julyl 
Julyl 
Julyl 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
•July 
July 
July 
July 


»July  1 

'July  1 

3  Julyl 

3  July  1 

3  Julyl 

3  July  1 

3  Julyl 

3  July  1 

3  Julyl 

3  July  1 

3  July  1 

Julyl 

Julyl 

Julyl 

Julyl 

Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 

•Oct.  1 

Oct.  1 


1996 
1997 
1996 

1996 
1996 
1996 
1996 
1997 
1997 
1996 
1996 
1996 
1996 
1997 
1996 
1996 
1997 
1996 
1996 
1996 
1997 
1996 
1996 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1996 
1996 
1997 
1996 

1996 
1996 
1996 

1996 
1996 
1996 

1996 
1995 
1996 


Title 


Stock  Number 


Price 


46  Ports: 

♦1-40  (869-028-00173-4)  26.00 

♦41-69 (869-028-00174-2)  21.00 

♦70-89 (869-028-00175-1)  11.00 

♦90-139  (869-028-00176-9)  26.00 

♦140-155 (869-028-00177-7)  15.00 

♦156-165 (869-028-00178-6)  20.00 

♦166-199 (869-028-00179-3)  22.00 

♦200-499 (869-028-00180-7)  21.00 

♦500-End  (869-028-00181-5)  17.00 

47  Ports: 

♦0-19  (869-028-00182-3)  35.00 

♦20-39 (869-028-00183-1)  26.00 

♦40-69 (869-028-00184-0)  18.00 

♦70-79 (869-028-00185-6)  33.00 

♦80-End  (869-028-00186-6)  39.00 

48  CtKipters: 

♦1  (Parts  1-51) (869-028-00187-4)  45.00 

♦1  (Parts  52-99)  (869-028-00188-2)  29.00 

♦2  (Parts  201-251)  (869-028-00189-1)  22.00 

♦2  (Parts  252-299)  (869-028-00190-4)  16.00 

♦3-6  (869-028-00191-2)  30.00 

♦7-14  (869-028-00192-1)  29.00 

♦15-28 (869-028-00193-9)  38.00 

♦29-End  (869-028-00194-7)  25.00 

49  Ports: 

♦1-99  (869-028-00195-5)  32.00 

♦100-185 (869-028-00196-3)  50.00 

♦186-199 (869-028-00197-1)  14.00 

♦200-399 (869-028-00198-0)  39.00 

♦400-999 (869-028-00199-8)  49.00 

♦1000-1199 (869-028-00200-5)  23.00 

♦120a-End  (869-028-00201-3)  15.00 

50  Ports: 

♦1-199 (869-028-00202-1)  34.00 

♦200-599 (869-028-00203-0)  22.00 

♦600-End (869-028-00204-8)  26.00 
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Price 
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CFR  index  and  FIndbtgs  Aids (869-032-00047-6) 

Complete  1997  CFR  set 


45.00      Jan.  1,  1997 


951.00 


1997 


247.00 

1.00 

264.00 

264.00 


1997 
1997 
1996 
1995 


MicroActte  CFR  EdHion: 

Subscription  (mailed  as  issued) 

Individual  copies .'..."!!!."..!!!!.*."!! 

Complete  set  (one-time  mailing) ."!!.!."!!!!!.."!.."!!.." 

Complete  set  (one-time  mailingr) !"!!!!!!!."!!!!.!!."!!!!! 

-k!^^^®  '^"Z®  ^^*  *°  annual  compilation,  this  volume  and  all  previous  volmiies 
should  be  retained  as  a  permanent  reference  source  vununtss 

^J^f  '^Y^^,  ^-  ^^  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 

^  S  ^nnll^  u  Vk """.i^®  ^'i^l^''^  ?^  '^«  °«f«"««  Acquisition  Regulations  in  Parte  1 
to^M.  consult  the  three  CFR  volumes  issued  as  of  July  1.  19M.  containing  those 

tJT'^.i^i}'  }^  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  for  Chap- 
to^fl  onnt?,u°?i!f  T  n^^*"  '^^^  ^lltext  of  procurement  regulations  in  Chapters  1 
to^9.  consult  the  11  CFR  volumes  issued  as  of  July  1.  1984.  containing  those  chap- 

,  J3??^*"*®°*^®°**  to  this  volume  were  promulgated  during  the  neriod  Anril  i 
J^nS"^    ^"^^  ^^'  ^^-  "^^  ^^^  ^°^^®  ^^^^'^  as^Sril  l.W^hoSw  i 
*No  wnendments  to  this  volume  were  promulgated  during  the  period  Julv  1  1991 
t^ijh  June  30.  1994.  The  CFR  volume  issued  as  of  July  1    S  shoiild  be  re- 

l9S?n*^^P^wV°,^*^^"?,?T>''®'"?  promulgated  during  the  period  January  1. 
reSlne?  volume  issued  as  of  January  1.  1993  should  be 

Order  from  Superintendent  of  Documents.  Attn:  New  Orders.  PO  Box  371954 
Kttsburgh.  PA  15250-7964   Charge  orders  (VISA.  MasterCard.  o"gPO  Deisit  Ac^ 

5  fTn  iT^L^r^^l-P^""^"*  ':?  '^t^?°  °''^«'"  '^^^^  *'  (202)  512-1800  from  8:(»  f  m  to 
4.00  p.m.  eastern  time.  Monday-Friday  (except  holidays). 


Ottwr  Related  >>ublicalions 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  607.00 

Yearly     subscription     (without     FR 

Index  and  LSA) 555.00 

Individual  copies  8.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  27.00 

Federal  Register  Index: 

Yearly  subscription  25.00 

CFR  Index  and  Finding  Aids 45.00 
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Revision  Date 


daily 


1987 


SEPTEMBER  1997 
CHANGES  JANUARY  2.  1997  THROUGH  SEPTEMBER  30.  1997 


TITLE  1 -GENERAL  PROVISIONS 

Chapter  iV— Miscellaneous 
Agencies  (Parts  400—500) 

462   Regulation   at  62   FR  63947 

confirmed 28977 

TITLE  3-THE  PRESIDENT 
Presidential  Documents 

Proclamations 

6641  See  Proc.  7011 35909 

6763  See  Proc.  6969 4415 

See  Proc.  7011 35909 

6867  See  Proc.  6969 4415 

6867  See  Notice  of  Feb.  27,  1997 

9347 

6948  Amended  by  Proc.  6969 4415 

6961  Amended  by  Proc.  6969 4415 

6966 3191 

6967 3441 

3443 

4416 

6970 .-. 5287 

6971 5291 

6972 6443 

6973 9065 

6974 9677 

6975 9905 

6976 9907 

6977 11067 

6978 11069 

6979 14771 

6980 16033 

6981 16035 

16039 

17681 

6984 18015 

6985 18497 

6986 18501 

6987 18603 

19017 

19021 

6990 19471 

19663 

19891 

19893 

19895 

6995 19897 

24555 

24566 

25105 

26421 

7000 26201 


7001 26203 

7002 25739 

7003 27167 

7004 27927 

7005 28606 

7006 28793 

7007 30415 

7008 30427 

7009 31009 

7010 33883 

7011 36809 

7012 38413 

7013 40719 

7014.   40723 

7015 40726 

7016 43088 

7017 44639 

7018 47011 

7019 48929 

7020 48931 

7021 48038 

7022 49121 

7023 49123 

7024 50409 

7025 60471 

7026 „ 60473 

7027 51363 

7028 61306 

Executive  Orders 

June  8.  1866  Revoked  in  part  by 

PL0  7265 32367 

July  24,  1875  Revoked  in  part  by 

PL0  7249 12836 

July  2.  1910  Revoked  by  PLO  7236 

3053 

July  9,  1910  Revoked  in  part  by 

PLO  7272 35221 

Jan.  7. 1911  Revoked  by  PLO  7277 

40640 

Jan.  22,   1912  Revoked  by  PLO 

7230 3619 

Apr.  13,  1912  Revoked  in  part  by 

PLO  7268 33104 

Feb.  21,   1913  Revoked  by  PLO 

7252 17633 

Aug.  11,  1913  Revoked  by  PLO 

7278 45266 

Dec.  5,  1913  Modified  and  revoked 

in  part  by  PLO  7261 27773 

Dec.   15,   1913  Revoked  by  PLO 

7250 14438 

Mar.  21,  1914  Modified  and  re- 
voked in  part  by  PLO  7281  

27773 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1997 

TITLE  3      Ex«cutivo  Ordws— Con. 

Jane  24.  1914  Modified  and  re- 
voked in  part  by  PLO  7961 

27773 

Feb.  6.  1915  Revoked  by  PLO  7239 

5244 

Feb  29.  1916  Revoked  in  part  by 

PLO  7261 27773 

Aug.  2. 1916  Modined  by  PLO  7261    

27773 

Oct.   24.   1916  Revoked  by   PLO 

7237 3911 

Jan.  3.  1917  Revoked  in  part  by 

PLO  7261 27773 

July  24,  1917  Revoked  in  part  by 

PLO  7278 45206 

May  4. 1918  Revoked  by  PLO  7245 

7796 

Feb.  25.  1919  Modined  by  PLO    

7261 27773 

Oct.  24.  1920  Revoked  in  part  by 

PLO  7261 27773 

Bday  25.  1921  Revoked  in  part  by    

PLO  7261 27773 

Apr.   17.   1926  ModiHed  by  PLO    

7261 27773 

3406  Revoked  In  part  by  PLO  7269 

33103 

5327  Revoked  in  part  by  PLO  7276 

40541 

Revoked  in  part  by  PLO  7283 

49024 

6449  See  PLO  7263 31460 

6672  Modined  by  PLO  7261 27773 

5947  See  PLO  7263 31460 

6025  Revoked  in  part  by  PLO  7261    

27773 

11246  See  Final  Role  of  Aug.  12. 

1997 44174 

12171  Amended  by  EO  13039 12629 

12543  Continued    by    Notice    of 

Jan.  2.  1997 587 

12544  Continued    by    Notice    of 

Jan.  2.  1997 587 

12552  Revoked  by  EO  13048 32467 

12666  Revoked  by  EO  13043 19217 

12606  Revoked  by  EO  13045 19885 

12613    Revoked    in    part   by   EO 

13059 44631 

12637  Revoked  by  EO  13048 32467 

12721  See  EO  13054 30965 

12722  See  Notice  of  July  31. 1907 
41803 

12752  Amended  by  EO  13044 19066 

12808  See  Notice  of  May  28.  1997        

29883 


THROUGH  SEPTEMBER  30.  1997 


12810  See  Notice  of  May  28. 1997 

29283 

12816  Revoked  by  EO  13048 32467 

12831  See  Notice  of  May  28. 1997 

29283 

12846  See  Notice  of  May  28.  1997 

29283 

12862  Amended  by  EO  13063 39945 

12865  See  Notice  Sept.  24.  1997 50477 

12924    Continued    by    Notice    of 

Aug.  13.  1997 43829 

12933  See  Final  Role  of  May  16. 

1997 28177 

12934  See  Notice  of  May  28. 1907 
29283 

12947    Continued    by    Notice    of 

Jan.  21,  1997 3439 

12957    Continued    by    Notice    of 

Mar.  5.  1997 10185 

Revoked  in  part  by  EO  13069 
44631 

12968  See  Order  of  Feb.  26. 1907 
9349 

See  Final  Role  of  Mar.  26.  1997 

17683 

See  Final  Rule  of  July  1. 1907 

••■•.•■.■■•......... (S4«II54 

12969  Revoked   in   part   by   EO 
13059 44631 

12961  Continued  by  EO  13034 5137 

12968  See  Final  Rule  of  Mar.  26. 

1997 17683 

See  Final  Rule  of  Mar.  26.  1997 

34964 

12975  Amended  by  EO  13046 27685 

12982  See  Department  of  Defense 

Notice  of  Feb.  11.  1997 6593 

13010  Amended  by  EO  13041 19885 

13017  Amended  by  EO  13040 14773 

Amended  by  £0  13066 39415 

13084 5137 

13086 7131 

13038 7653 

13037 10185 

13038 12065 

13039 12529 

13040 14773 

13041 17039 

13042 18017 

13043 19217 

13044 i9oo5 

13046 19885 

13048 27685 

Corrected 28109 

13047 28301 

13048 32467 


SEPTEMBER  1997  It 

CHANGES  JANUARY  2.  1997  THROUGH  SEPTEMBER  30.  1997 


13049 32471 

13050 32987 

13051 34609 

13052 35659 

13053 36045 

13054 36965 

13055 39009 

13056 39415 

13057 41249 

13058 43451 

13059 44631 

13060 45139 

13061 48445 

Administrcitive  Orders 

Memorandums: 

Mar.  27,  1997 26309 

Apr.  1,  1997 18261 

Apr.  14,  1997 23123 

Apr.  24.  1997 24797 

July  16.  1997 38421 

July  24.  1997 40727 

Notices: 

Jan.  2.  1997 687 

Jan.  21.  1997 3439 

Sept.  24.  1997 50477 

Corrected 3739 

Feb.  27.  1997 9347 

Mar.  5.  1997 10409 

May  28,  1997 29283 

July  31,  1997 ..41485 

Aug.  13.  1997 43629 

Orders: 

Feb.  26.  1997 9349 

Presidential  Determinations: 

No.  97-llA  of  Dec.  6. 1996 299 

No.  97-13  of  Dec.  27,  1996 3979 

No.  97-14  of  Dec.  27,  1996 1379 

No.  97-15  of  Dec.  27,  1996 1381 

No.  97-16  of  Feb.  12,  1997 13981 

No.  97-17  of  Feb.  21,  1997 9903 

No.  97-18  of  Feb.  28,  1997 11589 

No.  97-19  of  Mar.  11,  1997 13531 

No.  97-20  of  Mar.  18,  1997 15353 

No.  97-21  of  Apr.  24,  1997 23939 

No.  97-22  of  May  5,  1997 28295 

No.  97-23  of  May  5,  1997 28297 

No.  97-24  of  May  23,  1997 30737 

No.  97-25  of  May  28,  1997 31313 

No.  97-26  of  May  30,  1997 32015 

No.  97-27  of  June  3,  1997 32017 

No.  97-28  of  June  3. 1997 32019 

No.  97-29  of  June  13, 1997 34187 


No.  97-30  of  Aug.  7.  1997 44065 

No.  97-31  of  Aug.  16. 1997 47907 

No.  97-32  of  Sept.  12,  1997 48729 

TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personriel 
Management  (Ports  1—1199) 

213  Authority  citation  revised 19900 

213.103  (a)  amended 18505 

213.104  (a)(1)  revised 18505 

213.3101  (a)  designation  and  (c) 

through  (f)  removed 19900 

213.3199  (a)  amended;  (b)  intro- 
ductory text  revised 18505 

300  Authority  citation  revised 23125 

300.801—300.802  (Subpart  H)  Re- 
moved  23125 

315.708  Revised;  interim 3198 

Revised 44190 

330.102  (b)  revised 31320 

330.301  Revised 31320 

330.601—330.611   (Subpart  F)  Re- 
vised  31320 

Regulation  at  62  FR  31320  eff. 

date  corrected  to  6-26-97 34385 

330.701—330.711  (Subpart  G)  Re- 
vised  31323 

334.103  Revised 23127 

334.104  Revised 23127 

334.105  Revised 23127 

334.106  Revised 23127 

338  Authority  citation  revised 44535 

Technical  correction 46553 

338.202  (Subpart  B)  Removed 19900 

338.301  (Subpart  C)  Added 44636 

351.506  (b)  revised;  Interim 10682 

351.606  Revised;  Interim 10682 

351.608  Revised;  Interim 10682 

362  Revised;  Interim 3194 

362  Revised 44199 

530.303  (1)  added;  interim 25425 

531.301  Amended;  interim 25425 

531.602  Amended;  interim 25425 

532  Technical  correction 16465 

532.201—532.285  (Subpart  B)  Reg- 
ulation at  61  FR  48817  con- 

nrmed 3195 

Appendixes  B  and  D  amended; 

Interim 28978 

532.504  Added;  interim 28307 

532.513  Revised;  Interim 28307 

550.114  (a)  and  (b)  revised;  in- 
terim  28307 


M  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2.  1997  THROUGH  SEPTEMBER  30.  1997 


SEPTEMBER  1997  IS 

CHANGES  JANUARY  2.  1997  THROUGH  SEPTEMBER  30,  1997 


TITLE  5     Chaplw  l-Con. 

560.714  Added 49127 

551.531  (a)  and  (c)  revised;   in- 
terim  28307 

591  Technical  correction 16218 

591.201  Amended;  interim 25425 

591.210  (a).  (bXD  and  (c)  amend- 
ed; (f)  revised;  interim 25425 

591.201—591.211   (SubiMurt  B)  Ap- 
pendix A  revised;  interim 14188 

610.202  (b)  revised;  (c)  added;  in- 
terim  28308 

630.212  Added;  interim 10683 

831  Authority  citation  revised 50996 

831.109  (c)  removed;  (f)  redesig- 
nated as  (0(1):  (0(2)  added 22873 

831.201  (g)  revised;  interim 50996 

837.101  (a)(2)  revised;  interim 50996 

837.102  Amended;  interim 50996 

842  Authority  citation  revised 50997 

842.107  Added;  interim 50997 

846  Authority  citation  revised 50997 

846.201  (d)(1)  revised;  interim 50997 

870  Revised 48731 

870  Authority  citation  revised 50997 

870.202  (a)(8)  revised;  interim 50997 

871  Removed 48746 

872  Removed 48746 

873  Removed 48746 

874  Removed 48746 

890  Authority  citation  revised 50997 

890.101  (a)  amended 38435 

890.102  (c)(8)  revised;  interim 50997 

890.103  (c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added 38435 

Corrected 49557 

890.301—890.307  (Subpart  C)  Head- 
ing revised 38435 

890.301  Revised 38435 

(b)  and  (c)  introductory  text 

corrected;  (1)  correctly  des- 
ignated  49557 

890.302  (0  revised 38437 

890.303  (a)(1)  amended;  (a)(3)  re- 
vised  38437 

Heading  corrected 49557 

890.304  (a)(2)  and  (bXD  amended; 

(d)  revised 38437 

890.306  Revised 38437 

890.602  Amended 38440 

890.603  (a)(3)(i)  amended 38440 

890.605  (a)(2)(v)  amended 38440 

890.803  (a)(3)(i)  corrected 41485 

890.806  Revised 38440 

(1)  correctly  designated 49557 

890.807  (c)  heading.  (1)  and  (e)  re- 
vised  38441 


890.806  (e)  revised 38442 

890.1105  Heading,  (b).  (c).  (d)  and 

(0  revised;  (g)  added 38442 

890.1108  Revised 38442 

900.604  (b)(3)  and  (4)  revised 33971 

900.606  Removed 33971 

900.601—900.606  (Subpart  F)  Ap- 
pendix A  revised 33971 

930.201  Regulation  at  61  FR  39267 

confirmed 6448 

1001.101    Regulation    at    61    FR 

36996  confirmed 42899 

1001.735.101—1001.735.103  (Subpart 
A)  Regulation  at  61  FR  36996 
confirmed; 42899 

1001.735-201  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-202  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-203  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-204  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-205  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-205a  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-206  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-207  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-208  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-209  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-210  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-211  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-212  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-213  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-214  Regulation  at  61  FR 

36996  confirmed 42899 

1001.735-301—1001.735-304  (Sub- 
part C)  Regulation  at  61  FR 
36996  confirmed 42899 

1001.735-401-1001.735-412  (Sub- 
part D)  Regulation  at  61  FR 
36996  confirmed 42899 

Chap>ter  II— Merit  Systems  Protec- 
tion Board  (Ports  1200-1299) 

1200.10  (Subpart  B)  Revised 49589 


1201  Authority  citation  revised 

17044 

1201.3  (b)  amended:  interim 17044 

(c)(l)(ii)  revised;  (OdKiii) 
added;  (c)(2)  amended;  in- 
terim  17045 

1201.33  Ebcisting  text  designated 

as  (a);  (b)  and  (c)  added 48935 

1201.37  Heading  revised;  (a)  and 
(b)  designation  and  heading 
removed;  (bXD.  (2)  and  (3)  re- 
designated as  (a),  (b)  and  (c); 
interim 17045 

1201.55  (b)  amended;  interim 17045 

1201.111  (b)(6)  amended;  interim 
17045 

1201.112  (aK3)  amended;  interim 
17045 

1201.115  (bXD  amended 43631 

1201.121—1201.148  (Subpart  D)  Re- 
vised; interim 48451 

1201.121  Heading  and  (b)  revised; 

interim 17045 

1201.131  Revised;  interim 17045 

1201.163  (a)  and  (c)  amended;  in- 
terim  17045 

1201.182  (a)  and  (b)  amended;  (c) 

revised 48935 

1201.201—1201.205      (Subpart     H) 

Added:  interim 17045 

1209.3  Amended;  interim 17048 

1209.4  (a)(9)  amended;  (a)(10)  re- 
designated as  (a)(ll);  new 
(a)(10)  added;  new  (a)(ll)  re- 
vised; interim 17048 

1209.13  (Subpart  E)  Added;  in- 
terim  17048 

CtKip>ter  III— Office  of  Manage- 
ment and  Budget  (Parts 
1300-1399) 

1305  Added 29285 

1312  Revised 25426 

CtKipter  VI— Federal  Retirement 
Thrift  Investment  Board  (Parts 
1600-1699) 

1603  Authority  citation  revised 

33968 

1603.1  Revised 33968 

1603.2  Heading,  (b)  and  (c)  re- 
vised; (d)  added 33969 

1603.3  (a)  and  (b)  introductory 
text  revised 

1605.9  (a)(1)  amended 


1620  Authority  citation  revised 

18234 

1620.102  (bX3)  removed 18234 

1639  Added;  interim 49417 

1640.1  Amended 34154 

1640.2  Revised 34155 

1640.3  Introductory  text,   (cX2). 

(d)  and  (e)  revised 34155 

1640.4  Revised , 34155 

1640.5  Revised 34155 

1640.6  Revised 34155 

1650  Revised 49113 

1651  Added 32429 

1655  Regulation  at  55  FR  979  con- 
firmed  18019 

1655.1  Regulation  at  61  FR  58755 
confirmed 18019 

1655.2  Regulation  at  61  FR  58755 
confirmed 18019 

1655.3  Regulation  at  61  FR  58755 
confirmed 18019 

1655.4  Regulation  at  61  FR  58755 
confirmed 18019 

1655.9  Regulation  at  61  FR  58755 
confirmed 18019 

1656.10  Regulation  at  61  FR  58755 
confirmed 18019 

1655.11  Regulation  at  61  FR  58755 
confirmed 18019 

1655.12  Regulation  at  61  FR  58755 
confirmed 18019 

1655.13  Regulation  at  61  FR  58756 
confirmed 18019 

1655.15  Regulation  at  61  FR  58756 
confirmed 18019 

1655.16  Regulation  at  61  FR  58757 
confirmed 18019 

1655.17  Regulation  at  61  FR  58757 
confirmed 18019 

1655.18  Regulation  at  61  FR  58757 
confirmed 18019 

1655.19  Regulation  at  61  FR  58757 
confirmed 18019 

1655.21  Regulation  at  61  FR  58757 
confirmed 18019 

1655.22  Regulation  at  61  FR  58757 
confirmed 18019 

1655.23  Regulation  at  61  FR  58757 
confirmed 18019 

1655.24  Regulation  at  61  FR  58757 
confirmed 18019 

1690  Regulation  at  52  FR  43315 

confirmed 32473 
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TITLES 

Chapter  XIV— Federal  Labor  Reki- 
tkxu  Authority,  Gerteral  Coun- 
sel of  tt)e  Federal  Labor  Rela- 
tions Authority  and  Federal 
Service  Impasses  Panel  ^arts 
2400-2499) 

2423  Re  vised 40916 

ClariHcation 46175 

2429  Clarincation 46175 

2429.1  Removed 40022 

2429.7  Amended:  heading  and  (c) 

through  (f)  revised 40922 

2429.11  Revised 40923 

2429.12  (a)  and  (c)  revised 40923 

2429.13  Revised 40923 

2429.14  Revised 40923 

2429.21  (b)  revised 40923 

2429.22  Revised 40923 

2429.24  (8)  revised 40924 

2429.25  Revised 40924 

2429.27  (b)  and  (d)  revised 40924 

2473  Heading  and  authority  cita- 
tion correctly  added 2547 

Chapter  XVI— Office  of  Govern- 
ment Ethics  (Parts  2600-2699) 

2634.105  (1)  amended 48747 

2634.601  (a)  revised;  (d)  added; 
OMB  number 33976 

2834.905  Introductory  text  re- 
vised; (bK2)  and  (c)  amended; 
(d)  added 33976 

2835  Authority  citation  revised 

48747 

2635.202  (CK4X1)  and  (ii)  amended; 

(cX4)(iii)  removed 48747 

2635.204    Regulation    at    61    FR 

50691  confirmed 12531 

Elxample     5     removed;     (IKD 
amended 48747 

2635.401  Amended 48747 

2635.402  (a)  note,  (c)  introductory 
text,  (d)  beading,  introduc- 
tory text.  (2X11)  and  (3X11) 
amended;  (d)(1)  revised 48748 

2835.403  (a)  amended 48748 

2635.501  (b)  amended 48748 

2635.602  (a)  Introductory  text  and 

(2)  amended 48748 

2635.605  (a)  amended 48748 

2635.606  (a)  amended 48748 

2835.704  (bX2)  Examples  1  and  3 

amended 48748 


2635.801    Regulation    at    61    FR 

50691  conHrmed 12531 

(dX7)  amended;  (dX8)  removed; 
(dX9)  redesignated  as  new 
(d)(8) 48748 

2635.803  Amended 48748 

2635.805  (c)  introductory  text 
amended 48748 

2635.807  (aXlXD  and  (aXlXiii)  Ex- 
ample 1  removed;  (a)(l)(ll) 
and  (ill)  redesignated  as  new 
(1X1X1)  and  (ii);  (aX3Xii)  Ex- 
ample 1  amended 48748 

2635.806  Regulation  at  61  FR 
50691  confirmed 12531 

2835.902  (0.  (h)  and  (bb)  revised; 

(1)  and  (n)  removed 48748 

2635  Appendixes  A  through  D  re- 
moved  48748 

2638  Technical  correction 14737 

2638.701  Revised;  interim 11312 

Regulation  at  62  FR  11312  eCf. 

date  corrected  to  6-10-97 13213 

2638.702  (a)  designation  and  (b) 
removed;  (aXD.  (2)  and  (3)  re- 
designated as  (a),  (b)  and  (c); 
new  (bXi)  through  (v)  redes- 
ignated as  (bXD  through  (5); 
new  (b)  introductory  text 
and  new  (5)  amended;  new  (c) 
revised;  interim 11312 

Regulation  at  62  FR  11312  ett. 
date  corrected  to  6-10-97 13213 

2838.703  (aX3)  amended;  (bXD  and 

(2)  revised:  interim 11313 

Regulation  at  62  FR  11312  eff. 

date  corrected  to  6-10-97 13213 

2638.704  (bX4)  amended;  (b)(6)  re- 
moved; (b)(7)  redesignated  as 
(b)(6);  heading,  (a).  (bX5). 
new  (6).  (c)  introductory  text 

and  (d)  revised:  interim 11313 

Regulation  at  62  FR  11312  eft. 
date  In  part  corrected  to  6- 
10-97 13213 

2640.201  (c)(1)  note  corrected 1361 

2640.202  (bXD  correctly  des- 
ignated  1361 

2640.203  (aX2)  amended 23128 

2641  Appendixes  A  and  B  amend- 
ed  26917 

Appendixes  A  and  B  corrected 
31865 
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Chapter  XXII-Federal  Deposit  In- 
surarK:e  Corporation  (Parts 
3201-3299) 

3201.102  (cXlXD.  (2).  (3)  and  (dX2) 
amended;  (cXlXii)  revised; 
(cXDdli)  added 3772 

Chapter  )0(VIII-Department  of 
Justice  (Part  3801) 

3801  Revised 23042 

3801.106  (bXlXii)  corrected 31866 

Chapter  XXXy-OMcB  of  Person- 
nel Management  (Part  4501) 

4501  Regulation  at  61  FR  36996 

confirmed 

Authority    citation    correctly 
revised 

4501.103  (a)(3)  corrected 32860 

Chapter  LXI-National  Labor  Re- 
lations Board  (Parts  7101-7199) 

Chapter  LXI  Established;  in- 
terim  6447 

Chapter  LXII— Equal  Employment 
Opportunity  Commission  (Part 
7201) 

Chapter  LXn  Regulation  at  61 

FR  7066  confirmed 36447 

Proposed  Rules: 

178 45060 

213 1605.42943 

251 19525 

293 5174.  7298 

336 1605 

338 30778 

351 6174 

430 6174 

531 5174 

532 48221 

550 40475 

551 9995.  46064.  50435 

581 31763 

582 31783 

591 13364 

733 34017.  36247 

831 2323 

844 2323 

880 .35693 

900 4940 


1603 25558 

1840 25550 

1660 42418 

1661 14653 

2423 28378 

2429 28378 

2634 2048 

TITLE  7-AGRICULTURE 

Subtitle  A-Office  of  the  Secretary 
of  Agriculture  (Parts  0-26) 

1.1—1.12  (Subpart  A)  Authority 

citation  revised 33978 

1.1  Revised 33978 

1.2  (a)  and  (b)  amended 33978 

1.3  (aX2)  amended 33078 

1.4  (a)  introductory  text,  (1) 
through  (4).  (b)  Introductory 
text.  (3)  and  (4)  amended; 
(bX5)  and  (6)  revised 33978 

1.5  (b)  amended 33978 

1.6  (a)  amended 33078 

(b),  (c).  (e),  (f)  and  (g)  amend- 
ed; (h)  revised 33079 

1.8  (a)  introductory  text,  (b),  (d) 
introductory  text,  (e),  (f)  and 

(g)  amended 33979 

1.9  (a)  amended;  (b)  revised:  (c)    

removed 33079 

1.10  (a)  and  (b)  amended;  (c)  re- 
vised  33979 

1.11  (a)  introductory  text  amend- 
ed  33979 

1.13  (b)  and  (c)  amended 33979 

1.14  (a)  and  (b)(3)  amended 33979 

1.16  Revised 33079 

1.18  (a)(7),  (b)  and  (c)  amended 

33979 

1.26—1.29  (Subpart  B)  Appendix 

A  amended 33980 

1.110—1.123  (Subpart  G)  Author- 
ity citation  revised 33981 

1.110  Amended 33981 

1.112  (a)  introductory  text 
amended 33981 

1.113  (a)  through  (e)  amended 33981 

1.114  (d)  and  (e)  amended 33981 

1.116  (a)  introductory  text  and 

(b)  amended 33981 

1.117  (a)  introductory  text,  (2), 
(b),  (dX3).  (eX2)  and  (3) 
amended 33981 

1.118  (c).    (d),    (e)   introductory 

text  and  (1)  amended 33981 
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TTTLE  7     Subtttto  A-Con. 

(e)(2)  amended 33982 

1.121  Amended 33962 

1.122  Amended 33962 

1.110—1.122  (Subpart  O)  Appendix 

A  amended 33982 

2.16  (a)(2)(lv)  removed 1031 

(a)(4)  and  (b)(3)  revised 19900 

(a)(3)(x)  revised 40253 

2.20  (a)(9)  added 1031 

2.22  (a)(l)(vlilKXX)  through 
(BBB)  and  (b)(lXiv)  through 
(xxii)  added 40254 

2.42  (aK31)  removed 1031 

(a)(41)  removed 19901 

2.43  (aK24)  revised 40254 

2.44  Added 19901 

2.61  (a)(25)  added 1031 

2.79  (b)  removed 37465 

(a)(8)(lvili)       through       (Ixii) 

added 40255 

3.91  (Subpart  E)  Added 40925 

3.91    (b)(2Xix)    through    (xvli) 

correctly  designated 42867 

5  Authority  citation  revised 8361 

Nomenclature  change 6361 

5.2  Amended 6361 

20  Appendix  1  amended 10412 

Chapter  I— Agricultural  Marketing 
Service  (StarKJards.  Inspections, 
Marlceting  Practices).  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28.909  (b)  revised 25600 

28.911  (a)  amended 25600 

29.6001—29.6054  Undesignated 

center  heading  and  sections 

added;  interim 43433 

29.6081       Undesignated       center 

heading  and  section  added; 

interim 43436 

29.6086—29.6104         Undesignated 

center  heading  and  sections 

added;  Interim 43436 

29.6126—29.6131         Undesignated 

center  heading  and  sections 

added;  Interim 43437 

29.6155       Undesignated       center 

heading  and  section  added; 

interim 43436 

29.6161       Undesignated       center 

heading  and  section  added; 

interim 43438 

29.8001  Table  amended 24559 

31  Added;  interim 43436 


32  Added;  interim 43439 

33.10  Regulation  at  61  FR  50422 
confirmed;  (b)  revised;  (c) 
and  (d)  redesignated  as  (d) 

and  (e);  new  (c)  added 1033 

35.11  Regulation  at  61  FR  54062 
conflrmed 27494 

36  Added;  interim 43439 

46.2    (j)    revised;    (hh)    and    (11) 

added 15066 

46.6  Revised 43456 

46.9  (i)  revised 16087 

46.10  Revised 15087 

46.17  Re  vised 16067 

46.27  (a)  revised 16087 

46.28  (a)  revised 15087 

46.45  Introductory  text  revised 
15088 

46.46  (a)  removed;  (b)  through  (g) 
redesignated  as  (a)  through 
(f):  new  (c),  new  (e)(2)  and 

new  (f)  revised 15088 

46.49  Added 15089 

51.300  Revised;  interim 28981 

51.301  Revised;  interim 26961 

51.319  (f)  revised;  interim 28961 

51.323  (c)  Introductory  text  re- 
vised; Interim 28962 

51.760  Introductory  text  revised 
2897 

51.761  Revised 2897 

51.1151  Introductory  text  revised 
2887 

51.1152  Revised 2897 

51.1620  Introductory  text  revised 

2897 

51.1821  Revised 2898 

51.2075—61.2091  (Subpart)  Revised 


51.2105-^1.2131  (Subpart)  Revised 

2894 

52.721—52.729       (Subpart)       r4-"" 
moved;  interim 43440 

52.1511—62.1520      (Subpart)      Re- 
moved; Interim 43440 

52.1661—52.1674      (Subpart)      Re- 
moved; interim 43440 

52.2321^52.2330      (Subpart)     Re- 
moved; interim 43440 

53.201—53.206    (Subpart    B)    Re- 
moved; interim 43440 

54.102-^54.107    (Subpart    B)    Re- 
moved; interim 43440 

56.36  (a)(2)  and  (bK2)  corrected; 

CFR  correction 44681 

56.46  (b)  and  (c)  revised 18021 
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56.47  Revised 18021 

56.52  (a)(4)  revised 18021 

56.54  (aK2)  revised 18021 

58.2465—58.2471  (Subpart  I)  Re- 
moved; interim 43441 

58.2525—56.2541  (Subpart  L)  Re- 
moved; interim 43441 

56.2750—58.2759  (Subpart  U)  Re- 
moved; interim 43441 

70.71  (b)  and  (c)  revised 18021 

70.72  Revised 18021 

70.76  (aK2)  revised 18021 

70.77  (a)(4)  and  (5)  revised 18021 

80.1—60.14  (Subpart  A)  Revised; 

interim 29650 

Regulation  at  62  FR  29650  con- 
firmed  40730 

80.4  Amended 40730 

80.5  (a)  revised 40730 

80.6  (a)(5)  revised 40731 

ClKipter  II— Food  and  Consumer 
Service.  Department  of  Agri- 
culture (Parts  210-299) 

201.38  Amended 48469 

201.101—201.106  Undesignated 
center  heading  and  sections 
removed 48460 

201.201—201.207  Undesignated 
center  heading  and  sections 
removed 48460 

201.208—201.219  Undesignated 
center  heading  and  sections 
removed 48460 

201.220  Undesignated  center 
heading  and  section  removed 
48460 

201.221—201.222  Undesignated 
center  heading  and  sections 
removed 48460 

201.223—201.224  Undesignated 
center  heading  and  sections 
removed 48460 

201.225—201.227  Undesignated 
center  heading  and  sections 
removed 48460 

201.228— 201.228a  Undesignated 
center  heading  and  sections 
removed 48460 

201.229  Undesignated  center 
heading  and  section  removed 
48460 

201.230  Undesignated  center 
heading  and  section  removed 
48460 

210.2  Amended 10189 


210.9  (bK20)  added;  interim 901 

210.10  (k)(2)  teble  and  (nXSXiv) 
amended;  (k)(3Xiii)  added 10189 

210.10a  (c)  teble  and  (jX3)  amend- 
ed; (dX2Xiii)  added 10190 

210.19  (f)  added;  Interim 901 

220.2  (bb)  added 10190 

220.8  (gX2)  teble  amended 10190 

220.8a  (a)(2)  teble  amended 10191 

225.16  (dXD  teble  and  (2)  teble 
amended 10191 

226.2  Amended;  interim 901.  23617 

226.4  (c)  and  (gXD  revised;  in- 
terim  901 

226.5  (b)  revised;  Interim 23618 

226.6  (f)(2)  and  (1)  introductory 
text  amended;  (0(9).  (10)  and 

(11)  added:  interim 902 

(bX8)  and  (cXH)  revised;  in- 
terim  23618 

226.10  (c)  revised;  interim 23616 

226.11  (b)   and   (c)   introductory 

text  revised;  interim 23618 

226.13  (b)  and  (c)  revised;  (d) 
added;  interim 902 

(d)(3Xil)  corrected 5619 

226.14  (a)  introductory  text 
amended;  interim 903 

226.15  (e)(3)  revised;  (f)  through 
(J)  redesignated  as  (g) 
through  (k);  new  (f)  added; 
interim 903 

(a)  amended;  (bX6)  revised;  in- 
terim  23619 

226.17  (bX2)  and  (4)  amended;  in- 
terim  23619 

226.18  (bXll)  and  (12)  added;  (e) 

and  (f)  amended;  Interim 903 

226.19  (bX2)  and  (5)  amended;  in- 
terim  23619 

226.19a  (bX3).  (4)  and  (10)  amend- 
ed; interim 23619 

226.20  (aX2XlXC)  added;  (cX2) 
teble.  (3)  teble  and  (dXD 
amended 10191 

226.23  (b)  amended:  (eXlKD  and 
(Iv)  revised;  (hX6)  added;  in- 
terim  904 

(hX6)  corrected 5519 

(cX2).  (d).  (eXlKi).  (iiXF). 
(iiiXB),  (v)  introductory 
text.  (A).  (h)(2Xi).  (iiiXD). 
(vXC)  and  (vi)  amended; 
(eXlKlv).  (vXB).  (2XvilXA). 
(B),  (h)(2XillXA).  (iv)  and 
(vXA)  revised;  interim 23619 
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TTTLE  7     Chapter  ll-Con. 

250  Authority  ciUtion  revised 8365 

250.3  Amended 8365 

250.43  Revised 8365 

250.44  Revised 8366 

272.1  (g)(153)  added 29658 

275.3      (c)      Introductory      text 

amended:  (cKlKill)  and  (4) 
revised  (0MB  number  pend- 
ing)  29658 

275.11  (g)  amended 29658 

275.12  (d)(2Kvll)     Introductory 

text,  (A)  and  (D)  revised 29659 

275.23  (e)(5)  through  (10)  redesig- 
nated as  (e)(6)  through  (11); 
(d)(l)(ili).  (e)(1),  (4)  heading. 
(1)  and  new  (8)(1)(D),  (11), 
(111)(A).  (B).  (9),  (10)(1)  and 
(IDdll)  amended;  new  (e)(5) 

added;  new  (e)(7)  revised 29659 

278.6  (a)  and  (b)  amended 40928 

Chapter  III— Animal  and  Plant 
Health  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300-399) 

300.1  (a)  Introductory  text  re- 
vised   595.  36974 

301  Authority  citation  revised 10416 

Regulatory  flexibility  analysis 

15809.24753 

Technical  correction 28108 

301.45  (a)  amended:  interim 29287 

301.45-3  (a)  amended:  interim 29287. 

36646 
301.51-1—301.51-9  (Subpart) 

Added;  interim 10416 

301.52  (a)  amended:  interim 23945 

Regulation  at  62  FR  23945  con- 
firmed  43457 

301.52-2a  Amended;  interim 23945 

Regulation  at  62  FR  23945  con- 
firmed  43457 

301.64  (a)  amended;  Interim 44202 

301.64-3  (c)  amended;  Interim 44202 

301.78-1  Amended;  Interim  ....33538,  47566 

301.78-2  (a)  amended:  interim 33538, 

47556 

301.78-3  (c)  revised:  Interim 33538 

(c)  amended;  interim 36977.  43271, 

47556 
301.78-10       Introductory       text 
amended;  (c)  and  (d)  redesig- 
nated as  (d)  and  (e);  new  (c) 
added:  interim 47557 


301.81-1—301.81-10  (Subpart)  Ap- 
pendix amended;  interim 30740 

301.89-1  Amended:  interim 23624 

Amended 24751 

301.89-3  (d)  amended;  (e)  and  (f) 

revised;  interim 23634 

301.89-4  Revised;  interim 23627 

301.89-5  Footnote  2  redesignated 

£is  footnote  1;  interim 23627 

301.8&-6  Footnotes  2  and  3  redes- 
ignated as  footnotes  1  and  2; 

(b)  revised;  (d)  removed:  in- 
terim   23627 

301.89-7  Footnote  5  redesignated 

as  footnote  4;  interim 23828 

301.89-9  Footnote  6  redesignated 

as  footnote  5;  interim 23828 

301.89-14  Revised 24751 

301.89-1—301.89-14  (Subpart)  Ap- 
pendix removed:  interim 23628 

301.93-3  (c)  revised;  interim 46142 

(c)  amended:  interim 47852 

318.13-1  Amended 36974 

318.13-3  (b)(3)  added 36974 

318.13-4e  Added 38974 

318.13-4f  Revised 36974 

319.37-2  (a)  table  amended 50238 

319.56-2  (j)  amended 50235 

Footnote  1  removed:  footnote  2 
redesignated  as  new  footnote 

1;  (c)  revised 50328 

319.56-2g  (a)  revised 50236 

319.56-2q  Added 686 

319.56-2r  (a)(1)  amended 50236 

319.56-2t   Table   amended;    0MB 

number 596 

Table  amended 50236 

319.56-2U  (b)(6)  removed;  (b)(7), 
(8)  and  (9)  redesignated  as 
(b)(6).  (7)  and  (8);  (b)(1),  (2). 
new  (6)  and  new  (7)  amended 

50236 

319.56-2W  Revised 50237 

319.56-2X  (a)  table  amended 697 

319.56-2ff  Added 5313 

319.74-1  (c)  removed 50231 

319.74-2  (a)  designation,  (b)  and 

(c)  removed 50231 

319.74-2a  Removed 50231 

319.74-3  (a)  amended;  (b)  re- 
moved; (c)  and  (d)  redesig- 
nated as  new  (b)  and  (c) 50231 

319.74-4    Removed;    new    319.74-4 

redesignated  from  319.74-6 50231 

319.74-5  Removed 50231 
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319.74-6  Redesignated  as  319.74-4 

50231 

319.74-7  Removed 50231 

321  Removed 60238 

330  Authority  citation  revised 29662 

330.300a  Amended 50239 

330.400  (g)(1)  amended 19903 

340  Authority  citation  revised 19915, 

23956,29663 
Meeting 19917 

340.0  (a)  Introdactory  text 
amended 19916 

Regulation  at  62  FR  19916 
withdrawn 23828 

(a)  introductory  text  amended 
23966 

340.1  Amended 19015 

Regulation    at    62    FR    19815 

withdrawn 23628 

Amended 23956 

340.3  Footnote  6  added;  (bXD.  (6). 
(dX4).  (eXD  and  (4)  revised: 
(dXD.  (3)  introductory  text. 

(6).  (eX2)  and  (3)  amended 19916 

Regulation    at    62    FR    19915 

withdrawn 23628 

Footnote  5  added;  (bXD.  (6). 

(dX4).  (eXD  and  (4)  revised; 

(dXD.  (3)  introductory  text, 

(5).  (e)(2)  and  (3)  amended 23956 

340.4  Footnotes  5,  6  and  7  redes- 
ignated as  footnotes  7,  8  and 

9 19916 

Footnote  6  added;  (a),  (b)  foot- 
note 8,  introductory  text,  (c) 
introductory  text.  (1).  (2), 
(e).  (f)  introductory  text,  (7), 
(8).  (10).  (llXii).  (g).  (hXD,  (2) 
and  (3)  amended;  (fX9)  re- 
vised  19916 

Regulations  at  62  FR  19816  and 
19916  withdrawn 23628 

Footnotes  5,  6  and  7  redesig- 
nated as  footnotes  7,  8  and  9 
23966 

Footnote  6  added;  (a),  (b)  foot- 
note 8.  introductory  text,  (c) 
Introductory  text.  (1).  (2), 
(e).  (f)  introductory  text,  (7), 
(8).  (10).  (llKii).  (g).  (hXl).  (2) 
and  (3)  amended;  (fX9)  re- 
vised  23967 

340.6  Footnote  10  added;  (a),  (b), 
(cXD.  (2).  (3)  introductory 
text  and  (11)  amended 19916 


'  Regulation    at    62    FR    19916 

withdrawn 23628 

Footnote  10  added;  (a),  (b). 
(cXD.  (2).  (3)  introductory 
text  and  (11)  amended 23967 

340.6  (e)  redesignated  as  (f);  foot- 
note 11.  (cX6)  and  new  (e) 
added;  (a),  (b),  (c)(4).  (dXD. 
(2).  (3)  introductory  text.  (11) 

and  new  (0(1)  amended 19816 

Regulation    at    62    FR    19916 

withdrawn 23628 

(e)  redesignated  as  (f);  footnote 
11,  (c)(5)  and  new  (e)  added; 
(a),  (b).  (cX4).  (dXD.  (2).  (3) 
introductory  text,  (11)  and 
new  (fXD  amended 23957 

340.7  (b)  Introductory  text 
amended 19917 

Regulation  at  62  FR  19916 
withdrawn 23828 

(b)  Introductory  text  amended 
23958 

340.8  Footnote  8  redesignated  as 
footnote  12 19915 

Regulation  at  62  FR  19916 
withdrawn 23628 

Footnote  8  redesignated  as 
footnote  12 23956 

340.9  Footnote  9  redesignated  as 
footnote  13 19915 

Regulation    at    62    FR    19916 

withdrawn 23828 

Footnote    9    redesignated    as 

footnote  13 23956 

361  Authority  citetion  revised 29663 

364.3  (bXD.  (cXD.  (3Xi)  Introduc- 
tory text,  (dXD,  (eXD  and 
(fXD      revised;       (fX4XiXC) 

added 39754 

361  Added 48460 

372  Authority  citation  revised 29663 

Chofster  IV— Federcd  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400—499) 

400.301—400.309  (Subpart  O)  Au- 
thority citation  revised 22876 

400.301  Revised 22876 

400.302  Amended 22876 

400.303  (a)  revised;  (b)  redesig- 
nated as  (c):  (b),  (d)  and  (e) 
added 22876 

400.306  (b)  and  (c)  introductory    

text  revised 22877 

400.307  Revised 22877 
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CHANGES  JANUARY  2.  1997 

TITLE  7     Chapter  IV-Con. 

400.309  (e)  removed;  (f)  redesig- 
nated as  (e):  (a)  and  new  (e) 
revised 22877 

400.401  (a)  and  (bKD  through  (4) 
revised 28606 

400.402  Revised 28606 

400.403  Revised 28606 

400.404  Revised 28606 

400.405  Redesignated  as  400.406 28606 

Added 28609 

400.406  Redesignated  as  400.407; 
new  400.406  redesignated 
flrom  400.405 28608 

Revised 28609 

400.407  Redesignated  as  400.406; 
new  400.407  redesignated 
from  400.406 28606 

Revised 28609 

400.408  Redesignated  as  400.409; 
new  400.408  redesignated 
from  400.407 28606 

Revised 28609 

400.409  Redesignated  as  400.410; 
new  400.409  redesignated 
from  400.408 28608 

400.410  Redesignated  as  400.411; 
new  400.410  redesignated 
from  400.409 28606 

400.411  Redesignated  as  400.412; 
new  400.411  redesignated 
from  400.410 28606 

Introductory  text  and  (a)  re- 
vised  28609 

400.412  Redesignated  as  400.413; 
new  400.412  redesignated 
from  400.411 28608 

Revised 28609 

400.413  Redesignated  from  400.412 
28608 

Revised 28609 

400.454     (a)     introductory     text 

amended 40928 

400.675—400.683       (Subpart       U) 

Added 42042 

401  Heading  correctly  revised 13983 

401.8  (d)  introductory  text  re- 
vised  42649 

401.20  Introductory  text  revised 

28310 

401.110  Introductory  text  amend- 
ed  25108 

401.123  Introductory  text  revised 

42649 

401.126  Introductory  text  revised 

28613 


401.127  Introductory  text  amend- 
ed  5905 

401.130  Introductory  text  revised 

33741 

401.134  Introductory  text  revised 

4117 

401.137  Introductory  text  revised 
14777 

401.138  Introductory  text  revised 
14783 

401.139  Introductory  text  revised 
14777 

401.142  Introductory  text  revised 

12070 

401.146  Introductory  text  revised 

33735 

403  Heading  and  authority  cita- 
tion revised 39923 

408.1—403.7  (Subpart)  Heading  re- 
moved  39923 

403.7  (d)  introductory  text  re- 
vised  39923 

414  Authority  citation  revised 13291 

414.1—414.7  (Subpart)  Heading  re- 
vised  13291 

414.7  (d)  introductory  text  re- 
vised  13291 

415  Authority  citation  revised 14285 

415.1—415.7  (Subpart)  Heading  re- 
vised  14285 

415.7  (d)  Introductory  text  re- 
vised  14285 

433.1—433.7  (Subpart)  Heading  re- 
vised   6105 

433.7  (d)  Introductory  text  re- 
vised   6105 

441  Heading  and  authority  cita- 
tion revised 47747 

441.1—441.7  (Subpart)  Heading  re- 
moved  47747 

441.7  (d)  introductory  text  re- 
vised  47747 

445  Authority  citation  revised 14789 

445.1—445.7  (Subpart)  Heading  re- 
vised  14789 

445.7  (d)  Introductory  text  re- 
vised  14789 

446.1—446.7  (Subpart)  Heading  re- 
vised  20091 

446.7  (d)  introductory  text  re- 
vised  20091 

454  Heading  revised 23631 

454.1—454.7  (Subpart)  Heading  re- 
moved  23631 

454.7  (d)  introductory  text  re- 
vised  23631 
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455  Authority  citation  revised 35659, 

35664 

Heading  revised 35664 

455.1—455.7  (Subpart)  Heading  re- 
moved  35664 

455.7  (d)  amended;  Interim 35662 

(d)  Introductory  text  revised 
35664 

456  Heading  and  authority  cita- 
tion revised 35668 

456.1—456.7  (Subpart)  Heading  re- 
moved  35668 

456.7  (d)  introductory  text  re- 
vised  35668 

457.104  Amended 7134 

457.105  Amended 6704 

457.106  Added 4117 

457.111  Corrected 2007 

457.117  Added 14285 

457.122  Added 20091 

457.123  Added 25108 

457.124  Added 12070 

457.125  Added 42849 

457.127  Added 14287 

457.128  Added 23631 

(b)(7)    and    (c)(lXiiiXA)    cor- 
rectly revised 33539 

457.129  Added 14783 

Corrected 26205 

457.130  Added 35668 

457.131  Added 35664 

457.132  Added 5905 

457.135  Added 28613 

457.138  Added 33741 

457.139  Added 14777 

457.141  Added 28310 

457.148  Added 14789 

457.149  Added 47747 

457.150  Added 6105 

457.151  Added 13291 

457.153  Added 39923 

457.157  Added 33735 

Chapter  V— Agricultural  Researcti 
Service.  Department  of  Agri- 
culture (Parts  500—599) 

500  Heading  and  authority  cita- 
tion revised 46432 

500.1—500.15  (Subpart  A)  Sec- 
tions designated  as  Subpart 
A 46432 

500.20—500.24  (Subpart  B)  Added 

46432 

500.22  0MB  number  pending 46431 

500.23  0MB  number  pending 46431 


Ctiapter  VI— Natural  Resources 
CoTttervotion  Service.  Depart- 
ment of  Agriculture  (Parts 
600-699) 

600  Revised 16659 

601  Revised :, 16660 

633  Added 48472 

636  Added 49365 

CtKipter  VII— Farm  Service  Agen- 
cy. Department  of  Agriculture 
(Parts  700-799) 

701  Authority  citation  revised 40930 

701.21  (cX7)(ii)(C)  revised 40930 

704  Removed 7625 

718.11  (b)  revised 25437 

723    Nomenclature    change;    in- 
terim  15600 

723.111  (e)  added 24800 

723.112  (e)  added 30230 

723.113  (e)  added 43922 

723.114  (e)  added 43922 

723.115  (e)  added 43922 

723.116  (e)  added 43922 

723.117  (e)  added 43922 

723.206  (b)(6)(v)  added;  interim 15600 

723.209  (c)  added;  interim 15600 

729.102  Regulation  at  61  FR  36999 
conflrmed 25437 

729.103  Regulation  at  61  FR  36999 
confirmed 26437 

(b)  amended 25438 

729.104  Regulation  at  61  FR  36999 
confirmed 25437 

(d)(3)  amended 25438 

729.106  Regulation  at  61  FR  36899 

confirmed 25437 

729.201  Regulation  at  61  FR  36999 

confirmed 25437 

729.204  Regulation  at  61  FR  38999 
confirmed 25437 

(e)  added 25438 

729.205  Regulations    at    61    FR 
36999  and  37000  confirmed 28437 

(a)(1)  amended;  (c)  redesig- 
nated as  (e);  (aK2Kii).  (b)  and 
new  (e)  revised;  new  (c)  and 
(d)  added 25438 

729.206  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.207  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.208  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 
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TITLE  7     Choptsr  Vll-Con. 

729.209  Regrulation  at  61  FR  36999 
conflnmed 25437 

729.210  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.211  Reflation  at  61  FR  36999 
conflrmed 25437 

729.212  Regulation  at  61  FR  36999 
confirmed 25437 

729.213  Regulations    at    61    FR 
36999  and  37000  confirmed 25437 

729.214  (1)  correctly  designated 
2719 

Regulations  at  61  FR  36999  and 

37001  conflrmed 25437 

(b)(5)(ii)  amended 25438 

(dK2)(iv).  (eKD.  (f){l)(lll)(A) 
and  (1)  amended:  (fX3Xl)  and 
(m)  revised 25439 

729.215  Regulations    at    61    FR 
36999  and  37001  conflrmed 25437 

729.216  Regulations    at    61    FR 
36999  and  37001  conflrmed 25437 

736  Nomenclature  change 33540 

735.2  (gg),  (hh)  and  (11)  amended 

33540 

736.35  Revised 33540 

736.46  Removed 33540 

735.52  Amended 33640 

735.87  Revised 33540 

735.100  Amended 33540 

735.101  (k)  amended:  (n)  removed: 
(o).  (p)  and  (q)  redesignated 

as  (n).  (o)  and  (p) 33540 

735.102  (b)  amended 33540 

736  Nomenclature  change 33540 

736.5  Removed 33540 

736.22  Revised 33640 

736.32  Revised 33540 

736.33  (f)  revised 33540 

736.59  Amended 33540 

737  Nomenclature  change 33540 

737.19  Revised 33540 

737.42  Revised 33540 

737.46  Revised 33540 

737.47  Removed 33540 

737.50  Amended 33540 

737.76  Revised 33541 

738  Nomenclature  change 33540 

738.19  Revised 33541 

738.30  Revised 33541 

738.32  Removed 33541 

738.46  Revised 33541 

738.48  Amended 33641 

738.70  Revised 33641 

739  Nomenclature  change 33540 

739.19  Revised 33541 


739.40  Revised 33541 

739.52  Removed 33541 

739.53  Revised 33541 

739.57  Amended 33641 

739.78  Revised 33541 

740  Nomenclature  change 33540 

740.21  Revised 33541 

740.27  Revised 33541 

740.49  Removed 33541 

740.54  Revised 33541 

740.58  Amended 33541 

741  Nomenclature  change 33540 

741.19  Revised 33541 

741.38  Revised 33542 

741.46  Revised 33542 

741.50  Amended 33642 

741.71  Revised 33542 

742  Nomenclature  change 33540 

742.20  Revised 33542 

742.43  Revised 33542 

742.49   Reinstated;   CFR  correc- 
tion  33339 

742.55  Revised 33542 

742.60  Amended 33542 

742.82  Revised 33542 

743  Removed 33542 

783  Added:  interim 50850 

Chapter  VIII— Grain  Inspection, 
Pociters  and  Stoclcyard  Admin- 
istration (Federal  Grain  inspec- 
tion Service),  Department  of 
Agriculture  (Ports  800-899) 

800.71  Amended 31702 

(a)  amended 34342,  48939 

868.101—868.103       (Subpart       B) 

Added 6706 

Ctiopter  iX— Agricultural  Market- 
ing Service  (Morlceting  Agree- 
nnents  and  Orders;  Fruits.  Vege- 
tables. Nuts).  Department  of 
Agriculture  (Parts  900-999) 

905  LimiUtion  of  handling 47923 

905.306  Regulation  at  61  FR  64253 

conflrmed 7657 

906.122  Removed 11758 

906.151  (c)  amended 3603 

911.311  Reinstated;  interim 30432 

Regulation  at  62  FR  30432  con- 
flrmed  45146 

911.329  Reinsteted;  interim 30432 

Regrulation  at  62  FR  30432  con- 
flrmed  45146 
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911.344  (aX3)  reinstated;  interim 

30432 

Regulation  at  62  FR  30432  con- 
flrmed  45146 

916.350  (d)  revised;  interim 15360 

Regulation  at  62  FR  15360  con- 
firmed  50859 

916.356  (aXD  introductory  text, 
(ill).  (3)  introductory  text, 
(4)  introductory  text.  (5)  in- 
troductory text  and  (6)  intro- 
ductory text  revised;  (aKl)(i) 

table  added;  interim 15360 

Regulation  at  62  FR  15360  con- 
flrmed: (a)(1)  introductory 
text  and  (iii)  revised;  (aX2) 
and  (6)  amended;  (c)  redesig- 
nated  as   (d);    (aXlXlv).   (v) 

and  new  (c)  added 50650 

917.442  (d)  revised;  interim 15361 

Regulation  at  62  FR  15361  con- 
flrmed  50859 

917.459  (aXD  introductory  text, 
(iii).  (5)  introductory  text 
and  (6)  introductory  text  re- 
vised;  (aXlXi)   table   added; 

interim 15361 

Regulation  at  62  FR  15361  con- 
flrmed  50850 

(aXD  introductory  text,  (iii), 
(b)  introductory  text  and  (c) 
introductory  text  revised; 
(aX2)  removed:  (a)(3)  through 
(6)  and  (e)  redesignated  as 
(aX2)  through  (5)  and  (0: 
(aXlXiv).    (V)    and    new    (e) 

added 50860 

918  Removed 43924 

920.112  Revised 45295 

920.213  Amended:  Interim 45148 

920.302  (a)(4Xii)  amended 49131 

922.235  Amended;  interim 41807 

923.236  Amended;  Interim 41807 

924.236  Amended;  interim 41807 

925.215  (Subpart)  Added;  interim 

2549 

Regulation  at  62  FR  2548  con- 
flrmed  10420 

927.236  Amended;  interim 44204 

929.105  (bXD  and  (2)  amended 916 

930.100  Added;  interim 44883 

931.231  Amended:  interim 44886 

932.149  Revised 1242 

932.150  Revised 1244 

932.152  (a),  (b),  (cX2).  (d)  heading. 

(1),  (gXD  introductory  text 


and  (2)  introductory  text  re- 
vised  1244 

932.153  Heading  and  (a)  revised 

1244 

932.155  (c)  revised 1244 

932.230  (Subpart)  Added;  interim 

2550 

Regulation  at  62  FR  2550  con- 
flrmed  11316 

944.106  Regulation  at  61  FR  64253 

conflrmed 7657 

944.209  Reinstated;  interim 30432 

Regulation  at  62  FR  30432  con- 
flrmed  45146 

944.401  (aX8).  (bXD.  (g)  and  Q)  re- 
vised  1244 

946.248  Amended:  interim 18023 

Regulation  at  62  FR  18023  con- 
flrmed  36200 

947.114  Added;  interim 27171 

Regulation  at  62  FR  27171  con- 
flrmed  43450 

947.247  Amended;  interim 27171 

Regulation  at  62  FR  27171  con- 
flrmed  43468 

948.386  (aX2)  removed;  (aX3) 
through  (6)  redesignated  as 
new  (a)(2)  through  (5);  new 
(a)(2)  and  new  (5)  revised;  in- 
terim  50480 

956.162  Added _ 18026 

956.163  Added 18026 

959.237  (Subpart)  Added;  interim 

918 

Regulation  at  62  FR  918  con- 
firmed  10421 

959.322  (Subpart)  Heading  added; 
interim 918 

Regulation  at  62  FR  918  con- 
firmed  10421 

Introductory  text  revised;  in- 
terim  19668 

Regulation  at  62  FR  19668  con- 
firmed;    introductory     text 

amended 38204 

966.234  (Subpart)  Regulation  at 

60  FR  60512  conflrmed 6852 

966.323  (Subpart)  Regulation  at 

60  FR  60512  confirmed 6852 

Regulation  at  61  FR  55731  con- 
firmed  7659 

979.219  (Subpart)  Added;  interim 

7660 

Regulation  at  62  FR  7660  con- 
firmed  30980 
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TITLE  7     Choptw  IX-Con. 

979.304  (Subpart)  Heading  added; 

Interim 7660 

Regrulation  at  62  FR  7660  con- 

flrmed 30980 

981.343  Amended 43461 

981.442  (a)(4)  redesignated  as 
(a)(4)(i);  (a)(4Xli)  added;  in- 
terim  37488 

Regulation  at  62  FR  37488  con- 
firmed  50241 

981.472  (a)  amended 37488 

982  Marketing  percentages 1037,  18029 

984.347  (Subpart)  Regulation  at 

61  FR  60513  confirmed 6111 

985  MarlEeting  percentages....  1249,  31707, 

36650 

985.153  (c)  revised 43465 

987.112a  (bK2)  and  (cK2)  amended 

7663 

989  Marketing  percentages  ...18032,  32476 

989.54  (g)  suspended  in  part 50484 

989.67  (J)  suspended  in  part 60484 

993.347  Amended;  interim 41810 

Regulation  at  62  FR  41810  con- 
firmed  49907 

997.20  Revised 1259 

997.30  Revised 1260 

997.40  Revised 1263 

997.50  Revised 1264 

997.51  Revised 1264 

997.52  Revised 1264 

997.53  Revised 1264 

997.54  Revised 1265 

997.101  Amended:  interim 48751 

998.100  Revised 1365 

998.200  Revised 1266 

998.409  Amended:  interim 48751 

999  Authority  citation  revised 50243 

999.600  Revised 1260 

(f)(3)  and  (4)  revised:  interim 

50243 

(aXlO)  correctly  revised 9071 

Chapter  X— Agricultural  Market- 
ing Service  (Martceting  Agree- 
ments and  Orders;  Milk),  De- 
partment of  Agriculture  (Parts 
1000-1199) 

1005.30  (aK5),  (6)  and  (c)(3)  re- 
vised: (aK7)  and  (8)  redesig- 
nated as  (a)(8)  and  (9);  new 
(aK7)  added 39739 

1005.32  (a)  added 39740 


1005.61  (aK4)  removed;  (a)(5)  and 
(6)  redesignated  as  (a)(4)  and 
(5) 39740 

1005.77  Revised 39740 

1005.78  Introductory  text  amend- 
ed  39740 

1005.81  (a)  and  (b)  revised;  (c)  re- 
moved  30740 

1005.82  Revised 39740 

1006.7  (c)  introductory  text  and 

(2)  stayed  in  part 36651 

1007.30  (aK5),  (6)  and  (cK3)  re- 
vised; (a)(7)  and  (8)  redesig- 
nated as  (a)(8)  and  (9);  new 

(a)(7)  added 39741 

1007.32  (a)  added 30742 

1007.61  (aK4)  removed;  (a)(5)  and 
(6)  redesignated  as  (a)(4)  and 

(5) 39742 

1007.78  Introductory  text  amend- 
ed  39742 

1007.81  (a)  and  (b)  revised;  (c)  re- 
moved  39742 

1007.82  Revised 39742 

1011.2—1011.19  Undesignated  cen- 
ter heading  and  sections  re- 
moved  47927 

1011.30—1011.32  Undesignated 
center  heading  and  sections 
removed 47927 

1011.40—1011.46  Undesignated 
center  heading  and  sections 
removed 47927 

1011.50—1011.54  Undesignated 
center  heading  and  sections 
removed 47927 

1011.60—1011.62  Undesignated 
center  heading  and  sections 
removed 47927 

1011.61  Heading  revised;  (a)  in- 
troductory    text     and     (6) 

amended;  (b)  removed 918 

(a)(4)  suspended 46666 

1011.70—1011.7^  Undesignated 
center  heading  and  sections 
removed 47927 

1011.80—1011.82  Undesignated 
center  heading  and  sections 
removed 47927 

1011.81  (b)  suspended 46666 

1011.85—1011.86  Undesignated 
center  heading  and  sections 
removed 47927 
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1046.30  (aK6),  (6)  and  (cX3)  re- 
vised; (a)(7)  and  (8)  iredesig- 
nated  as  (a)(8)  and  (9);  new 
(a)(7)  added 39743 

1046.32  (c)  redesignated  as  (d): 

new  (c)  added 39743 

1046.61  Heading  revised:  (a)  in- 
troductory    text     and     (6) 

amended;  (b)  removed 918 

(a)(4)  removed:  (aK5)  and  (6)  re- 
designated as  (a)(4)  and  (5) 
39743 

1046.77  Revised 39743 

1046.78  Introductory  text  amend- 
ed  39744 

1046.81  (a)  and  (b)  revised;  (c)  re- 
moved  39744 

1046.82  Revised 39744 

1079.7     (b)     introductory     text 

amended;  eff.  12-1-96  through 

3-31-97 920 

1124.2  Amended 2 

1124.30  (a)(lXi),  (11).  (cXD  and  (3) 
revised 2 

1124.31  (aKD  and  (b)(1)  revised 2 

1124.50  (f)  introductory  text  and 

(g)  revised:  (h)  added 3 

1124.53  Revised 3 

1124.60—1124.63         Undesignated 

center  heading  revised 3 

1124.60  (f)  through  (m)  redesig- 
nated as  (g)  through  (n); 
heading,  (e),  new  (g)  intro- 
ductory text,  new  (3),  new 
(li)(3)  and  new  (6)  revised; 
new  (0  added;  new  (h)  intro- 
ductory text  amended 3 

1124.61  Heading,     introductory 
text,  (a),  (d)  and  (e)  revised 
3 

1124.62  Removed:  new  1124.62  re- 
designated from  1124.63  and 
revised 3 

1124.63  Redesignated  as  1124.62 3 

1124.71  (a)(1)  and  (b)(3)  revised: 

(b)(1)  amended 3 

1124.73  (a)(2Xii)  through  (vl).  (c) 
introductory  text,  (1)  and 
(0(2)  revised:  (aX2Xvii) 
added:  (cX2)  and  (dX2) 
amended 4 

1124.74  (c)  amended 4 

1124.75  (aXlXi)  amended 4 

1124.85  (b)  amended 4 

1126.7  (d)  introductory  text  and 

(e)  introductory  text  stayed 


in  part:  eff.  8-1-97  through  7- 
31-99 41812 

1126.13  (eXD  and  (3)  stayed  in 
part:  (e)(2)  stayed:  eff.  8-1-97 
through  7-31-99 41812 

1131.7  (c)  stayed  in  part:  eff.  4-1- 

97  through  3-31-99 26736 

(b)  stayed  in  part;  eff.  9-1-97 
through  2-28-99 35948 

1137.12  (aXD  steyed  in  part;  eff. 
9-1-97  through  8-31-99 35948 

1138.7  (a)(1)  and  (c)  suspended  in 
part:  eff.  10-1-97  through  9- 
30-99  50486 

1138.13  (d)(i).  (2)  and  (5)  sus- 
pended: eff.  10-1-97  through 
9-30-99 50486 

1160.108  (a)  revised 3983 

1160.112  Revised 3983 

1160.113  Revised 3983 

1160.116  Removed 3983 

1160.200  (a)  amended 3963 

1160.201  (b)  revised 3983 

1160.209  (b)  revised 3983 

1160.211  (aXD  and  (2)  revised 3983 

1160.501  (a)  removed;  (b),  (c)  and 

(d)  redesignated  as  (a),  (b) 
and  (c):  new  (a)  and  new 
(b)(2)  revised:  new  (c)  amend- 
ed  3983 

1160.604  (a)  amended 3984 

1160.605  Revised 3984 

CtKipter  XI— Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders;  Miscellane- 
ous Commodities).  Department 
of  Agriculture  (Parts 

1200-1299) 

1205  Technical  correction 60244 

1205.10—1205.30  (Subpart)  Added 

1660 

1205.510  (bX5)  revised 22878 

(b)(2)  and  (3X11)  Table  revised 

46414 

1205.520  (b)  introductory  text  re-    

vised 22879 

1207.322  (a)  suspended;  (b),  (c),  (d) 

introductory    text    and    (1) 

through     (5)     suspended     in 

part;  interim 46179 

1207.503  (a),  (b)  and  (c)  revised; 

interim 46179 

1207.505  Revised:  interim 46179 

1207.513  (cX2)  revised;  interim 46179 
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Dairy 
(Parts 


TrOE  7     Choptor  Xl-Con. 

1206.50  Note  added 40257 

1206.200-1208.207      (Subpart     C) 
Added:  eff.  5-14-97  through  8- 

15-97 16036 

1215  Added:  eff.  3-23-87  through 

8-31-97 13535 

Added 39389 

1220.201  (a)  Uble  revised 37489 

Table  corrected 41485 

1230.110  Revised 26206 

1280  Removed 

Chapter  XIII-NorttMast 
Compact  Commission 
1300-1399) 

Chapter  XIII  Added 

Referendum  results 29646 

1381  Revised:  interim 35065 

1381.3  (h)  correctly  revised 36651 

CtKipter  XIV-CommocHty  Credit 
Corporation.  Department  of  Ag- 
riculture (Parts  1400-1499) 

1410  Revised 7625 

1414  Removed;  interim 33965 

1415  Removed;  Interim 33985 

1416  Removed:  interim 33965 

1427.5  (b)(2)  revised 19023 

1427.11  Heading  and  (a)  revised 

19023 

1434  Removed;  Interim 33965 

1435.1  (a)  and  (b)  designation  re- 
moved  34612 

1435.2  Amended 34612 

1435.106  (a)  and  (g)  revised;  (h) 

added 34612 

1437  Removed:  interim 33985 

Reinstated 36978 

1439.402  (a)  revised;  interim 3197 

(a)  revised 44392 

1439.601  Added 44392 

1439.602  Added 44392 

1439.701  Added 44393 

1439.702  Added 44393 

1439.800—1439.810  (Subparts 

Added;  interim 33984 

1464.2  (a)  amended 3198 

1464.8  (h)  removed;  (I)  redesig- 
nated as  (h) 3198 

1464.11  Amended;  (f)  removed 3198 

1464.12  (e)  added 24800 

1464.13  (e)  added 43922 

1464.14  (e)  added 43922 

1464.15  (e)  added 43922 

1464.16  (e)  added 43922 


1464.17  (e)  added 43822 

1464.19  (e)  added 30230 

1464.102  Revised 3196 

1464.104  (b)  revised JSIM 

1464.106  (a)(1)  revised .3196 

1464.108  Amended 3196 

1466  Added 26284 

1468  Removed;  interim 

1477  Removed;  interim 

1478  Removed;  interim 50660 

1479  Removed;  interim 

1489  Removed;  interim 

1493.20  (z)  revised 24561 

1493.50  (a)  revised 34661 

1493.90  (a)  revised 24661 

1493.200—1493.330      (Subpart      C) 

Added;  interim 43666 

1493.410  (X)  revised 34661 

1493.440  (a)  revised 34661 

1493.480  (a)  revised 34661 

1494.201  (gg)  revised 24661 

1494.501  (c)(20)(xi)  revised 34661 

1499.1  Corrected 3719 

1499.8  (hX3)  corrected 3719 

1499.9  Heading  correctly  added 
2719 

1499.12  (d)  corrected 2719 

Ctiapter  )(VI— Rural  Telephone 
Banic,  Department  of  Agri- 
culture (Parts  1600-1699) 


1610.6  (d)  added 

1610.11  (c)  added 

Chapter  XVII-Rural  Utilities  Sen^- 
Ice,  Deportment  of  Agriculture 
(Parts  1700-1799) 

Chapter  XVn  Policy  statement 

6449 

1703.1()(1^^1763.lio  (Subpart  D)Re-^ 

vised 32437 

1710  Effective  date  confirmation 

18037 

1710.7  (b)(3)  revised 27930 

1710.106  (e)  revised;  interim 7922 

1710.113  (c)  redesignated  as  (cKD; 

(c)(2)  added 7666 

1717  Authrity  citation  revised 60491 

1717.1200—1717.1208    (Subpart    Y) 

Added 50491 

1735  Heading  and  authority  cita- 
tion revised 46869 

1735.2  Amended 46869 

1735.3  Amended 46870 

1735.17  (c)  revised 46870 
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1735.22  (0  revised;  (g)  redesig- 
nated as  (1):  new  (g)  and  (h) 
added 46870 

1735.31  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added 46870 

1735.32  (b)  amended;  (c)  revised 
46870 

1735.33  Added 46870 

1735.43  Heading  and  (a)  revised; 

(b)  redesignated  as  (0;  new 

(b)  added 46871 

1735.46  (b).  (c)  and  (d)  revised;  (e) 
and  (f)  removed:  (g)  and  (h) 

redesignated  as  (e)  and  (f) 46871 

1735.60     (a)     introductory     text 

amended:  (a)(3)  removed 46871 

1735.76  Amended 46871 

1737  Heading  and  authority  cita- 
tion revised 46871 

Heading  correctly  revised 49557 

1737.70  (d)  removed 46872 

1739  Removed 46872 

1746  Removed 46872 

1753.39  (c)  revised 32477 

1755.97  Table  amended 23959 

1755.98  Table  amended 23959 

1755.217  Added 7138 

1755.400  Added 

1755.401  Added 

1755.402  Added 

1755.403  Added 23962 

1755.404  Added 23989 

Corrected 25017 

1755.405  Added 

1755.406  Added 

1755.407  Added 24000 

1767  Authority  citation  revised 

42289 

1767.13  (a)  and  (d)  revised 42289 

1767.17  (a)  and  (b)  revised 42290 

1767.21  Amended 42290 

1767.27  Amended 42291 

1767.28  Amended 42311 

Corrected 43201 

1767.29  Amended 42313 

1767.30  Amended 42315 

1767.31  Amended 42317 

1767.41  Introductory  text  revised 

42319 

Amended 42320.  42321.  42323.  42330 

1775  Redesignated  from 
1942.451—1942.500  (Subpart  J) 
and  revised 33469 

1777  Redesignated  firom 
4284.401—4284.500  (Subpart  E) 
and  revised 33473 


1778  Redesignated  from 
4284.501—4284.550  (Subpart  K) 
and  revised 33476 

1780  Added 33478 

1781  Redesignated  from 
1942.401—1942.424  (Subpart  E) 

and  revised 33500 

1786.75—1786.86  (Subpart  D)  Re- 
moved  32478 

Chapter  )(VIII— Rural  Housing 
Service.  Rural  Business-Cooper- 
ative Service.  Rural  Utilities 
Service,  and  Farm  Service 
Agency.  Department  of  Agri- 
culture (Parts  1800-2099) 

1901.204  (a)(28)  added;  interim 16468 

(a)(25)  revised 33510 

(a)(27)  amended 42387 

1910.1  (a)  amended:  interim 9353 

1910.3  (c)  amended;  interim 9353 

1910.4  (b)(19)  removed;  (b)(20) 
through  (23)  redesignated  as 
(b)(19)  through  (22);  (0 
amended;  interim 9353 

1910.5  (c)  introductory  text  re- 
vised; (cK6)  removed;  interim 
28618 

1910.10  (aXD  revised:  interim 9353 

1924.5  (h)  corrected:  CFR  correc- 
tion  49907 

1930  Authority  citation  revised 

25065 

Hearing 28982 

1930.105  (bKlO)  revised:  interim 
25065 

1930.106  Added:  interim 25065 

1980.101—1930.150  (Subpart  C)  Ex- 
hibits B.  B-1  and  E  amended; 
Interim 25065 

Exhibit  B  amended;  interim 25066 

1940  Authority  citation  revised 
33510 

1940.SB6  Removed 33510 

1940.587  Removed 33510 

1940.592  Added;  interim 16468 

1941  Authority  citetion  revised 
26919 

1941.4  Amended:  interim 9353,  9354 

1941.12  (aK8)  through  (11)  and 
(b)(9)  through  (12)  added;  in- 
terim  9354 

(a)(8).  (11).  (bX9)  and  (12)  re- 
vised; interim 28618 

1941.14  Removed;  interim 9354 
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TTTLE  7     Chaprw  XVIII-Con. 

1941.15  Removed;  interim 9354 

1941.16  Revised;  interim 9364 

(1X2)  amended;  interim 28618 

1941.17  (a)  and  (f)  removed;  (b) 
throogh  (e)  redesi^ated  as 

(a)  through  (d);  interim 9354 

1941.32  Revised;  interim 9356 

1941.88  Introductory  text  and  (c) 
removed;  (a)  and  (b)  redesig- 
nated as  (b)  and  (c):  new  (a) 
added:   new  (c)  revised;   (d) 

amended;  Interim 9366 

(c)  amended;  interim 28618 

1941.970—1941.991      (Subpart      C) 

Added;  interim 20919 

1942.1  (a)  revised 33510 

1942.17  Heading  and  (p)(6)(l)  In- 
troductory text  revised 33610 

1942.308  (c)  revised 33610 

1942.349  Revised 33510 

1942.351—1942.386  (Subpart  H)  Re- 
moved  33510 

1942.401—1942.424  (Subpart  I)  Re- 
designated as  Part  1781 33500 

1942.451—1942.500  (Subpart  J)  Re- 
designated as  Part  1776 33469 

1942.501—1942.550  (Subpart  K)  Re- 
designated as  Part  1778 33475 

1943.4  Amended;  interim 9355 

(e)  amended;  interim 28619 

1943.12  (a)(3)  and  (b)(4Kii)  amend- 
ed: (aX8)  through  (11)  and 
(bX8)  through  (11)  added;  in- 
terim  9355 

(aXll)  and  (bXll)  revised;  in- 
terim  28619 

1943.13  (aX2)  removed;  (a)(3).  (4) 
and  (5)  redesignated  as  (a)(2), 

(3)  and  (4);  (a)  introductory 
text.  (1).  new  (3).  (b)  Intro- 
ductory text  and  (1)  amend- 
ed; interim 28619 

1943.16  Revised;  interim 9366 

(b)  amended;  interim 28619 

1943.17  (aX4)  and  (5)  removed;  In- 
terim  9356 

1943.18  (bX2)  revised:  (c)  added; 
interim 9366 

1943.19  (aXD  and  (dX3)  amended; 
interim 9366 

1943.23  (gXD  amended;  (gX3)  and 

(4)  removed:  interim 9866 

1943.24  (a).  (bXD  and  (c)  amend- 
ed; (bXlXlv).  (dX3).  (4)  and  (f) 
removed;  (d)(1)  revised;  (d)(2) 
and  (g)  through  (k)  redeslg- 
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nated     as     (dX3)     and     (f) 

through  (J);  new  (dX2)  added; 

Interim 9366 

1943.25  (b)  revised:  interim 9366 

1943.54  Amended:  Interim 9366 

1944  Authority  citation  revised 

25066 

Hearing 28962 

1944.205  Amended:  Interim 26066 

1944.211  (aX13Xi)  amended;  in- 
terim  26066 

(a)(2)  introductory  text  re- 
vised; (aX15)  added 26074 

1944.212  (b)  introductory  text 
amended 25074 

1944.213  (b)  introductory  text, 
(dXlXi)  and  (11)  amended;  in- 
terim  25065 

(b)  Introductory  text  and  (d) 
Introductory  text  amended; 
(a),  (f)  heading,  (2)(i)  and  (3) 
revised;  interim 26066 

1944.215  (a)(1).  (rXD.  (2).  (4)  Intro- 
ductory  text.   (1).   (11).   (vll) 

and  (7)  amended;  interim 25067 

(nXD  and  (2)  revised;  (x)  added 
26075 

1944.221  (a)  Introductory  text  re- 
vised  25075 

1944.224  (aX4).  (6)  and  (7)  amend- 
ed: Interim 26065 

(a)(5)  Introductory  text 
amended;  interim 25067 

1944.228  Added;  interim 25067 

1944.229  Added;  interim 25067 

1944.230  Added;  Interim 25068 

1944.231  Revised;  Interim 25068 

1944.233  Added 25075 

1944.234  Added 25076 

1944.235  (h)  introductory  text 
amended;  interim 25065 

1944.237  (a)  amended;  interim 25069 

1944.201—1944.250  (Subpart  E)  Ex- 
hibit A,  A-7  and  E  amended; 

interim 25065 

Exhibit  A  amended;  Interim 25069 

Exhibits  A-7  and  A-9  amended; 
Ebehlblt  A-10  removed;  In- 
terim  25070 

Exhibit  A-7  amended 26076 

1944.651  (a)  and  (d)  amended;  (b) 
revised 28308 

1944.652  Revised 26208 

1944.653  Amended 26209 

1944.656  Amended 26209 

1944.668  (aX2)  amended 26209 


1944.659  Added 26209 

1944.661  (a)  amended;  (bX2)  intro- 
ductory text  and  (3)  revised 
28209 

1944.664  (d)  through  (g)  redesig- 
nated as  (e)  through  (h); 
heading,  (a),  new  (hXl)  and 
new  (3)  revised;  new  (d) 
added:  new  (0  introductory 
text  and  new  (g)  introduc- 
tory text  amended 26210 

1944.665  Amended:  heading  re- 
vised  26210 

1944.666  (b)(3)  and  (6)  amended 26210 

1944.667  (a)  introductory  text 
amended 26210 

1944.670  (b)  revised 26210 

1944.671  (a)  Introductory  text 
amended;  (aX2)  revised 26210 

1944.672  (a),  (b)  and  (d)  revised 26210 

1944.673  Heading  and  (b)  revised 
26211 

1944.683  (bX3)  through  (7)  redes- 
ignated as  (b)(4)  through  (8); 
new  (bX3)  added:  new  (bX4Xi) 

and  new  (8)  amended 26211 

1944.700  Revised 26211 

1945.154  Amended;  interim 9356 

1945.156  (bX2Xi)  introductory 
text  and  (11)  Introductory 
text  amended;  interim ;....9356 

1946.162  (a)  through  (m)  redesig- 
nated as  (b)  through  (n):  new 

(a)  added;  interim 9356 

1945.163  (e)  revised;  interim 9357 

1945.166  (aXD  amended;  (bX5)  and 
(cX3)  removed:  (c)(4)  redesig- 
nated as  (c)(3);  Interim 9357 

1945.167  Heading  revised;  (a)  and 
(1)  removed;  (b)  through  (h) 
redesignated  as  (c)  through 
(1);  new  (a)  and  new  (b) 
added:  Interim 9357 

(a)  amended:  Interim 28619 

1945.169  (1)  revised;  Interim 9357 

1945.175  (cX3)  removed:  (cX4)  re- 
designated as  (c)(3):  (c)(2) 
and  new  (3)  revised:  Interim 

9357 

(cX3)  amended;  Interim 28619 

1945.469  (1)  correctly  designated 

11953 

1951  Authority  citation  revised 

16469,41798 

Hearing 28982 

1951.101  Revised:  interim 41798 


1951.102  Revised:  Interim 41799 

1951.103  Removed:  interim 41799 

1951.104  Removed;  interim 41799 

1951.105  Removed;  interim 41799 

1951.111  Introductory  text  re- 
vised; (a)  introductory  text, 

(1).  (2)  and  (bXD  amended; 
Interim 41799 

1951.201—1951.250     (Subpart     E) 

Heading  amended 42387 

1951.201  Amended;  interim 16469 

Revised 33510 

Amended 42387 

1951.262  (0(1)  and  (2)  revised;  in- 
terim  10120 

1951.454  Amended:  Interim 10120 

1951.457  (a)  revised;  interim 10120 

1951.458  Revised;  interim 10120 

1951.504  Amended;  interim 25070 

1951.506        (aX5Xiv)        removed; 

(aX5)(v)  redesignated  as 
(a)(5XIv);  new  (a)(5Xiv) 
amended;  interim 25070 

1951.517  (bX4XiXA).  (B).  (IIXA). 
(B)  and  (ill)  amended;  in- 
terim  25065 

1951.501—1951.550  (Subpart  K)  Ex- 
hibit B  amended:  interim 25070 

1951.901  Revised;  Interim 10130 

1951.902  Revised;  interim luao 

1951.903  Revised;  interim 10121 

1951.904  Added;  interim 10121 

1951.906  Revised;  interim 10121 

1951.907  (c).  (d)  and  (e)  revised;  (f) 
removed;  interim 10123 

1951.908  Revised;  interim 10124 

1951.909  Revised;  interim 10124 

1951.910  Revised:  interim 10132 

1961.911  Revised:  interim 10132 

1961.914       (aX5Xiii)       removed; 

(a)(5)(iv).  (v).  and  (vl)  redes- 
ignated as  (aX5Xiii),  (iv)  and 
(V);  Interim 10134 

1951.917  Removed:  Interim 10134 

1951.918  Removed:  Interim 10134 

1951.901—1951.950  (Subpart  S)  Ex- 
hibit A  revised;  interim 10134 

Exhibit  B  revised;  interim 10143 

Exhibits  C.  Ol  and  E  revised; 

interim 10144 

Exhibit  F  revised:  Interim 10146 

Exhibit  H  revised:  Interim 10147 

Exhibit  J-1  revised;  interim 10149 

Exhibits  K.  L  and  M  revised; 

interim 10156 
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Exhibits  N  through  Q  removed; 
Interim 10167 

1951.953  (a)  removed:  (b)  revised 
41352 

1951.954  (a)(1)  amended;  (bK2)  and 

(4)  revised 41252 

1961.967  (b)(7)  revised 41253 

1961.968  (a)(2)  amended;  interim 
10167 

1952.466  (a),  (b).  (c).  (e).  (f).  (JT)  in- 
troductory text,  (2),  (h).  (1) 
and  (J)  amended;  (gXD  and 
(4)  removed;  (gK2).  (3)  and  (6) 
redesignated  as  (gXD.  (2)  and 
(3);  interim 10120 

1954.509  Removed;  interim 25070 

1966.3  Amended;  interim 44386 

1966.4  (a)  amended;  interim 44386 

1965.9  Revised;  interim 44396 

1965.1—1955.50  (Subpart  A)  Exhib- 
its O  and  O-l  amended 44396 

1966.53  Amended;  interim 44396 

1955.63  Introductory  text,  (a)  and 

(b)  revised;  interim 44386 

1965.66  Revised;  interim 44387 

1955.102  Amended;  interim 44388 

1955.103  Amended;  interim 44388 

1966.106  (a)  and  (d)  amended;  in- 
terim  44388 

1955.106  (a)  and  (c)  revised;  in- 
terim  44390 

1955.107  Revised;  interim 44386 

1955.108  Revised;  interim 44401 

1955.109  (a)  amended;  interim 44401 

1965.122  (b)  removed;  (c)  through 

(g)  redesignated  as  (b) 
through  (f);  interim 44401 

1965.130  (c)(5)  and  (6)  amended; 

interim 44401 

1965.137  Added;  interim 44401 

1966.139  (aK3)  introductory  text 

and  (c)  revised;  interim 44402 

1955.140  Revised;  interim 44403 

1965.148  Revised;  interim 44404 

1966  Authority  ciUtlon  revised 

10167 

1866.61—1966.100      (Subpart      B) 

Heading  revised;  interim 10157 

1956.54  Amended;  interim 10157 

1966.57  (b)  amended;  (k)  revised; 

(1)  added;  interim 10167 

1956.66  Introductory  text  and  (a) 
introductory  text  amended; 

Interim 10157 

Revised 33511 


1962.13  (a)(1)  amended;  interim 

10157 

1962.34  (b)(3)  and  (d)  amended; 

(b)(6)  added;  interim 10157 

1962.40  (a),  (b)(1)  and  (2)  intro- 
ductory text  amended;  in- 
terim  10157 

1962.41  (a)  amended;  (c)  through 

(f)  revised;  interim 10157 

1962.42  (a)  introductory  text, 
(IKl).  (ill),  (iv)  and  (bXD 
amended;  (aXlXv)  and  (2)  re- 
vised; interim 10158 

1962.46  (gX2Xiv)  added;  interim 

10158 

1962.1—1962.49    (Subpart    A)    Ex- 
hibit D-1  removed;  Interim 
10158 

1965  Hearing 28982 

1965.1—1965.50  (Subpart  A)  Head- 
ing revised;  Interim 10158 

1965.26  (a)(l)(iv),  (2).  (b),  (cXD, 
(3).  (fX4),  (5X11)  and  (6)  re- 
vised; (fX5Xlll)  added:  in- 
terim  10158 

1965.27  Introductory  text.  (cX2), 
(d).  (e)  and  (f)  amended;  in- 
terim  10159 

1965.65  (a)  Introductory  text  re- 
vised; interim 26070 

1966.68  (cX9)  removed;  interim 25070 

1965.210  Revised;  interim 26070 

1965.213  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d);  new 
(a)  added;  new  (b)  introduc- 
tory text  and  new  (1)  revised; 
interim 25071 

1980.20     (a)     Introductory     text 

amended;  interim 9357 

1960.106  (b)  amended;  Interim 9357 

Amended;  interim 28619 

1980.108  (aX3Xli)  revised;  Interim 

9367 

1980.119  (d)  revised;  Interim 9357 

1980.174  Added;  interim 9368 

(a)  introductory  text  revised; 

interim 28619 

1980.175  (b)  introductory  text, 
(CXD.  (2)  and  (dXD  revised; 
(d)(7)  removed;  (dX2)  through 
(6)  redesignated  as  (dX3) 
through  (7);  new  (dX2)  added; 
(1X3)  amended;  interim 9358 

(b).  (cX2Xii)  and  (dXD  amend- 
ed; interim 28619 

1960.176  Removed;  interim 9358 


1980.180  (c)  revised;  (dX4)  and  (5) 

removed;  interim 9358 

(a).  (cXD  and  (5)  amended;  in- 
terim  28619 

1980.190  (e)  amended;  interim 28619 

2003  Authority  citation  revised 

16469 

2003.1—2003.5  (Subpart  A)  Exhibit 

A  amended;  interim 16469 

Chapter  XXX-Office  of  the  Chief 
Hnancial  Officer.  Department  of 
Agriculture  (Parts  3000-3099) 

Chapter  XXX  Heading  revised; 

interim 45949 

3015.1  (aX2)  revised;  interim 45949 

3015.70—3015.77  (Subpart  I)  Re- 
moved; interim 45949 

3016.26  (a),  (b)  Introductory  text 
and  (1)  revised;  (aXD  added 
45939 

3019.26  (a),  (b)  and  (c)  revised;  (e) 

added 45939 

3051  Removed;  interim 45049 

3052  Added;  interim 45949 

Chapter  XXXfV-Cooperative 
State  Research,  Education,  and 
Extension  Service,  Department 
of  Agriculture  (Parts 

3400-3499) 

3403  Re  vised 25800 

3405  Added 39317 

3406  Added 39331 

Chapter  XXXV-Rural  Housing 
Sendee.  Department  of  Agri- 
culhjre  (Parts  3500-3599) 

3570  Added;  interim 16469 

Chapter  XLiI— Rural  Deveiopntent 
Administration.  Department  of 
Agriculture  (Port  4200-4299) 

4284.401-4284.500  (Subpart  E)  Re- 
designated as  Part  1777 33473 

4284.501-4284.600  (Subpart  F)  Re- 
vised  42387 

Proposed  Rules: 

17 3810 

28 12677 

29 11773.35452 


46 15129.33574 

56 4662.  42944 

70 


...4662 
.12106 
.12108 
.12108 


250 

251 

253 

300 14037.16218 

301 4664.  37159.  40756 

319 14037.  16218. 16737.  24849,  25661, 

43487,  47770,  50260 

320 43487 

321 24849 

330 24849,  43487 

352 43487 

364 3823.6739 

400-499  (Ch.  IV) 48798 

400 2052,  33575,  47772 

401 333,  4194,  6134,  6739,  17758.  23675. 

32544,  33763.  39189 

405 25140 

414 2055 

416 23680,26750 

422 19891 

425 

«5 ., 

437 

441 

443 

445 


.26248 
.23680 
...2050 

48 

....338 


447 17103 

450 37000 

452 3065 

455.... 19063 

456 19067 

457 48,  333,  338.  2059.  4194.  6134.  6739. 

17103.  17758.  19063.  19067.  19691, 

23675.  23680.  23685.  23690.  25140. 

26248.  26750.  32544.  33763.  37000. 

39189.  43236,  48956 

600 33376 

728 3830.13546 

800 36252.  28922.  38488 

905 40482 

906 65 

911 23185,  30467 

918 30468 

930 36231,  36743 

927 32544,  40310 

930 36020 

944 23185.  30467 

966 5983 

980 6138 

981 17569,  36233 

985 942,  36236 

989 40312 

1006 27525.39470 


173.«96(12)  97-2 
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1006 19939 

1007 27525.39470 

1011 27526.  30022.  37524.  39470 

1046 27525.39470 

1126 26255.34676 

1131 9381 

1137 16737.  24610.  37524 

1138 26257 

1205 4666.  31012 

1206 12978 

1215 13661 

1220 23393 


1230 

1240 10481 

1300—1389  (Ch.  Xm)  ....23032.  24849.  26140. 

44427.  47156 

1435 16622 

1446 43966 

1498 43675 

1496 6497.9111 

1810 10483 

1703 18678.23394 

1710 7721.  27546 

1717 9382 

1724 41883 

1728 46176 

1730 18644 

1736 : ,. 10483 

1737 10483 

1739 10483 

1746 10483 

1763 32862 

1767 23298 

1944 38467 

1961 29678 

1962 47384 

1966 47384 

1960 47384 


3015. 
3016. 
3060. 


.46962 
.45962 
.46962 


3403 11266 

4279 17107 

4284 14364 

4387 17107 

TITLE  8-AUENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Nat- 
uralization Service,  Department 
or  Justice  (Parts  1-499) 

1  Authority  citation  revised 10330 

1.1  (1)  revised:   (q)   throogh  (t) 

added:  interim 10330 


3.1  (bXll)  added 9072 

(b)(1).  (2).  (3),  (7).  (9)  and  (10) 

revised:  interim 10330 

(b)(7)  corrected 15362 

3.2  Heading,  (b)(2).  (c)(2).  (3).  (d). 
(e).  (f)  and  (g)(1)  revised:  in- 
terim  10330 

3.4  Amended:  interim 10331 

3.9—3.11  (Subpart  B)  Heading  re- 
vised: interim 10331 

3.9  Revised:  interim 10331 

3.10  Revised:  interim 10331 

3.11  Revised:  interim 10331 

3.12—3.41    (Subpart    C)    Heading 

revised:  interim 10331 

3.12  Amended:  interim 10331 

3.13  Revised:  interim 10332 

3.14  (a)  revised:  (c)  added:  in- 
terim  10332 

3.15  (b)  introductory  text  and  (6) 
amended:  (c)  redesignated  as 
(d):  heading  and  new  (d)  re- 
vised: new  (c)  added;  interim 
10332 

3.16  (b)  amended:  interim 10332 

3.17  (a)  amended:  interim 10332 

3.18  Revised;  interim 10332 

3.19  (a)  and  (d)  amended;  (h)  re- 
moved: interim 10332 

3.20  (a)  revised:  interim 10332 

3.23  Heading  and  (b)  revised;  in- 
terim  10332 

(b)(4)(ii)  corrected 15362 

(bXl)    introductory    text   cor- 
rected  17048 

3.25  Revised:  interim 10334 

3.26  (c)  revised:  (d)  added;  in- 
terim  10334 

(c)(2)  corrected 15362 

3.27  (c)  revised:  interim 10334 

3.30  Revised;  interim 10335 

3.31  (b)  amended 45149 

3.35  Revised:  interim 10335 

3.42  Added:  interim 10336 

3.61—3.65  (Subpart  E)  Added 9073 

103.1  (0(3)(iii)(U)  removed 9074 

(g)(3)(ii)  revised;  interim 10336 

103.5  (a)(l)(iii)(B)  and  (5)(lii)  re- 
moved; (a)(l)(iii)(C)  through 
(F)  redesignated  as 
(a)(l)(iil)(B)  through  (E);  in- 
terim  10336 

103.5a  (cXD  revised;  interim 10336 

108.6  (a)  revised;  interim 10336 

108.7  (bXD  amended;  interim 10336 


(b)(1)  and  (c)(1)  amended;  in- 
terim  39423 

(bXD  amended 45149 

204.2  (aXlXiii)  introductory  text 
revised:  (aXlXiiiXA).  (B)  and 
(C)  removed;  (aXlXiliXD) 
through  (I)  redesignated  as 
(aXlXiii)(A)  through  (P);  in- 
terim  10336 

204.5  Regulation  at  61  PR  33305 

confirmed 4631 

204.10  Regulation  at  60  FR  64030 
conflrmed 6708 

204.11  (f)  amended 46150 

207  Authority  citation  revised 10336 

207.1  (a)  revised;  (e)  removed;  In- 
terim  10336 

207.3  Revised;  Interim 10336 

207.8  Amended:  interim 10336 

206  Revised;  interim 10336 

208.2  (b)(2)(i)  corrected 16362 

209  Authority  citation  revised 10346 

209.1  (aXD  amended;  interim 10346 

209.2  (c)  amended:  interim 10346 

211  Revised;  interim 10346 

212.3  Regulation  at  61  FR  59825 
confirmed 43467 

212.5  (a),  (b).  (c)  Introductory 
text.  (1)  and  (dX2Xl)  revised; 
interim 10348 

212.6  (dXD  amended 9074 

(a)(2)  revised;  interim 10349 

212.7  Regulation  at  60  FR  26681 
confirmed:  (c)(9)  introduc- 
tory text,  (Iv).  undesignated 
text,  and  (vi)  amended; 
(c)(9)(i)(A)  revised 18508 

213  Authority  citation  revised 10349 

213.1  Amended:  interim 10349 

214.1  (c)(4)(iv)  revised;  Interim 10349 

214.2  (hXlXilXA).  (BXD.  (2X1XA). 
(D).  (13X11)  and  (15)(liXA)  re- 
vised; (h)(9)(lliXA)  removed; 
(h)(9XliiXB),  (C)  and  (D)  re- 
designated   as    (h)(9XillXA). 

(B)  and  (C);  Interim 10424 

(hX9XiiiXBX2X«)  amended;  in- 
terim  10425 

(hX2XlXF)    and    (OXiliXB)    re- 
vised; (h)(6)(vil)  added 18511 

(o)(2Xl).    (IvXA)    and    (E)    re- 
vised; (oX2XivXG)  added 18512 

(PX2)(1)  and  (iv)  revised 18513 

(e)  revised 48146 

(e)(8)  corrected S0435 

216.3  Revised;  Interim 10349 


216.4  Amended:  (aX6).  (bX3), 
(cX4)  and  (d)(2)  revised;  in- 
terim  10349 

216.5  (a),  (d).  (eXD.  (3Xii)  and  (f) 
revised:  interim 10350 

217.1  Revised:  interim 10361 

217.2  Revised:  interim 10351 

(a)  amended:  interim 50900 

217.3  Revised:  Interim 10351 

217.4  (a)  removed:  (b).  (c)  and  (d) 
redesignated  as  (a),  (b)  and 
(c);  heading,  new  (a)(1),  new 
(b)  and  new  (c)  revised;  (a)(3) 
added;  interim 10361 

217.5  Removed;  Interim 10362 

217.6  Revised:  Interim 10862 

221  Authority  citation  revised 10362 

221.1  Amended:  Interim 10352 

223  Authority  citation  revised 10352 

223.1  (b)  revised:  Interim 10362 

223.2  (b)(2)  revised;  Interim 10362 

223.3  (d)(2)  revised:  Interim 10353 

232  Heading  revised;  interim 10353 

Authority  citation  revised 10363 

232.1  Redesignated  as  232.3;  new 
232.1  redesignated  from  234.1; 
interim 10363 

232.2  Redesignated  fi:t>m  234.2;  in- 
terim  10353 

232.3  Redesignated  from  232.1  and 
revised;  interim 10353 

233  Redesignated  trom  Part  238; 
interim 10353 

233.1  Revised;  Interim 10353 

233.3  (b)  revised:  interim 10353 

233.4  Revised:  interim 10363 

233.5  Revised;  interim 10353 

234  Removed:  new  Part  234  redes- 
ignated from  Part  239;  head- 
ing revised:  interim;  author- 
ity citation  revised 10353 

234.1  Redesignated  as  232.1;  in- 
terim  10353 

234.2  Redesignated  as  232.2;  in- 
terim  10353 

234.3  Amended;  Interim 10353 

235  Authority  citation  revised 10363 

235.1  Revised:  Interim 10353 

(e)  revised;  interim 47751 

235.2  Revised;  interim 10355 

235.3  Revised:  interim 10355 

235.4  Revised;  interim 10358 

(a)    designation    removed;    (b) 

correctly      transferred      to 
240.1(d) 15363 

235.5  Revised:  interim 10358 
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235.6  (a)  amended 9074 

Revised;  interim 10358 

235.7  Removed;  new  235.7  redesig- 
nated from  235.13;  Interim 10358 

235.8  Revised;  Interim 10368 

235.9  Removed:  new  235.9  redesig- 
nated from  235.12  and  re- 
vised; interim 10850 

235.10  Revised;  interim 10359 

235.11  Revised;  interim 10300 

235.12  Redesignated  as  235.9;  in- 
terim  10359 

235.13  Redesignated  as  235.7;  in- 
terim  10358 

236  Revised;  interim 10360 

236.1  (c)(1)  correctly  designated 
as  (cKlXD;  (cKlXil)  correctly 
added;  (cX2)  and  (dXD  cor- 
rected  15363 

236.2  (a)  amended 9074 

237  Removed;  interim 10365 

238  Redesignated  as  Part  233;  in- 
terim  10353 

Added;  Interim 10365 

239  Redesignated  as  Part  234;  in- 
terim  10353 

Added;  Interim 10385 

240  Revised;  interim 10367 

240.1  Redesignated  as  244.3;  in- 
terim  10367 

(d)  correctly  transferred  ftom 
23S.4(b);  (d)  beading  correctly 
added 15363 

240.2  Redesignated  as  244.4;  in- 
terim  10967 

240.3  Redesignated  as  244.5;  In- 
terim  10367 

240.4  Redesignated  as  244.6;  in- 
terim  10367 

240.5  Redesignated  as  244.7;  in- 
terim  10367 

240.6  Redesignated  as  244.8;  In- 
terim  10387 

240.7  Redesignated  as  244.9;  in- 
terim   10367 

240.8  Redesignated  as  244.10;  in- 
terim  10367 

240.9  Redesignated  as  244.11;  in- 
terim   10367 

240.10  Redesignated  as  244.12;  in- 
terim  10367 

240.11  Redesignated  as  244.13;  in- 
terim  10387 

240.12  Redesignated  as  244.14;  in- 
terim  10367 
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240.13  Redesignated  as  244.15;  in- 
terim  10367 

240.14  Redesignated  as  244.16;  in- 
terim  10367 

240.15  Redesignated  as  244.17;  in- 
terim  10367 

240.16  Redesignated  as  244.18;  in- 
terim  10367 

240.17  Redesignated  as  244.19;  in- 
terim  10367 

240.18  Redesignated  as  244.20;  in- 
terim  10367 

240.19  Redesiernated  as  244.21;  in- 
terim  10367 

240.20  Redesignated  as  244.22;  in- 
terim   10367 

241  Revised;  interim 10378 

242  Removed;  interim 10382 

242.1  (c)  amended 9074 

242.2  (c)(2)  and  (d)  amended 9074 

245.12  Added;  interim 28315 

242.16  (a)  amended 9074 

242.24  (g)  amended 9074 

243  Removed;  interim 10382 

244  Heading  revised;  interim 10382 

Authority  citation  revised 10382 

244.1  Removed;  new  244.1  redesig- 
nated from  244.3;  interim 10382 

244.2  Removed;  new  244.2  redesig- 
nated ftx}m  244.4;  interim 10382 

244.3  Redesignated  trom  240.1;  in- 
terim  10367 

Redesignated     as     244.1;     new 

244.3  redesignated  from  244.5; 
Interim 10382 

244.4  Redesignated  ftam  240.2;  in- 
terim  10367 

Redesignated     as    244.2;     new 

244.4  redesignated  trom  244.6; 
interim 10382 

244.5  Redesignated  f^m  240.3;  in- 
terim  10367 

Redesignated    as    244.3;     new 

244.5  redesignated  ftx)m  244.7; 
Interim 10382 

244.6  Redesignated  trom  240.4;  in- 
terim   10367 

Redesignated    as    244.4;     new 

244.6  redesignated  trom  244.8; 
Interim 10382 

244.7  Redesignated  trom  240.5;  in- 
terim   10367 

Redesignated     as     244.5;     new 

244.7  redesignated  from  244.9; 
interim 10382 


244.8  Redesignated  f^m  240.6;  in- 
terim   10367 

Redesignated     as     244.6;     new 

244.8  redesignated       trom 
244.10;  interim 10382 

244.9  Redesignated  trom  240.7;  in- 
terim   10367 

Redesignated     as     244.7;     new 

244.9  redesignated       from 
244.11;  interim 10382 

244.10  Redesignated   trom   240.8; 
interim 10367 

Redesignated    as     244.8;     new 

244.10  redesignated       from 
244.12;  interim 10382 

244.11  Redesignated   trom  240.9; 
Interim 10367 

Redesignated    as     244.9;     new 

244.11  redesignated      f^m 
244.13;  Interim 10382 

244.12  Redesignated  trom  240.10; 
interim 10367 

Redesignated    as    244.10;    new 

244.12  redesignated      trom 
244.14;  interim 10382 

244.13  Redesignated  from  240.11; 
interim 10367 

Redesignated    as    244.11;    new 

244.13  redesignated       from 
244.15;  interim 10382 

244.14  Redesignated  from  240.12; 
interim 10367 

Redesignated    as    244.12;    new 

244.14  redeslgrnated      from 
244.16;  Interim 10382 

244.15  Redesignated  trom  240.13; 
interim 10367 

Redesignated    as    244.13;    new 

244.15  redesignated       from 
244.17;  interim 10382 

244.16  Redesignated  from  240.14; 
interim 10367 

Redesignated    as    244.14;    new 

244.16  redeslgrnated      from 
244.18;  interim 10382 

244.17  Redesignated  from  240.15; 
interim 10367 

Redesignated    as    244.15;    new 

244.17  redesignated      from 
244.19;  interim 10382 

244.18  Redesignated  trom  240.16; 
interim 10367 

Redesignated    as    244.16;    new 

244.18  redesignated      from 
244.20;  interim 10382 


244.19  Redesignated  trom  240.17; 
interim 10367 

Redesignated    as    244.17;    new 

244.19  redesignated      f^m 
244.21;  interim 10382 

244.20  Redesignated  from  240.18; 
Interim 10367 

Redesignated    as    244.18;    new 

244.20  redesignated      from 
244.22;  interim 10882 

244.21  Redesignated  from  240.19; 
interim 10367 

Redesignated  as  244.19;  interim 
10382 

244.22  Redesignated  f^m  240.20; 
interim 10367 

Redesignated  as  244.20;  interim 
10382 

245  Authority  citation  revised 10382 

245.1  (c)(3)  through  (7)  amended; 
(cX8)  redesignated  as  (c)(9); 
(cX9)  introductory  text,  (i), 
(ii),  (ill)  and  (f)  revised;  new 
(c)(8)  added 10382 

Regulation  at  60  FR  26683  con- 
Hrmed 18508 

(b)(7)  and  (8)  amended;  (bX9) 
and  (10)  added;  interim 39424 

245.2  (aXD.  (4Xii).  (5)(ii).  (ill)  and 

(c)  revised;  interim 10383 

245.5  Amended;  interim /. 10384 

245.8  (e)  revised;  interim 10384 

245.9  (d)  and  (m)  revised;  interim 
10384 

245.10  (aX3).  (6)  and  (b)  introduc- 
tory text  revised;  Interim 10384 

(a)(6),  (b)  introductory  text, 
(3),  (c),  (d)  and  (e)  revised;  (f) 
and  (g)  added;  interim 39424 

(c)  and  (f)  revised;  interim 51000 

245.11  (aX4XiiXB).  (bXlXiii).  (c) 
introductory  text,  (h)  and  (i) 
revised;  interim 10384 

245.12  Added;  interim 28315 

246  Revised;  interim 10385 

248.1  (b)(4)  revised;  interim 10386 

248.2  Regulation  at  60  FR  26683 
confirmed 18508 

249  Authority  citation  revised 10386 

249.2  (a)  amended;  (b)  revised;  in- 
terim  10386 

251  Authority  citation  revised 10386 

251.1  Revised;  interim 10386 

251.2  Revised;  interim 10387 

251.3  Revised;  Interim 10387 

251.4  Revised;  interim 10387 
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251.5  Revised;  Interim 10387 

252  Authority  citation  revised 10388 

252.1  (a),  (b)  and  (c)  revised:  in- 
terim  10388 

252.2  Revised;  interim 10888 

252.3  Revised;  Interim 10388 

252.4  Revised;  interim 10388 

252.5  Revised:  interim 10388 

253  Authority  citotion  revised 10389 

263.1  (f)  revised;  Interim 10389 

274a.2      (bXlKili).      (vKA)      and 

(llKvl)  revised;  Interim 61005 

274a.l2   (aXlO).   (12),    (c)(8).   (10). 
(12)  and  (18)  revised;  interim 

10389 

(bK9).  (13)  and  (14)  revised 18514 

(cK9)  amended;  interim 39425 

Heading  correctly  revised 46663 

286.9  (bX3)  revised;  interim 10390 

287.3  Amended 9074 

Revised;  interim 10390 

287.4  (d)  revised;  interim 10390 

287.5  (b)  through  (0  revised;  in- 
terim  10390 

287.7  Revised;  Interim 10392 

287.11  Redesignated    as    287.12; 

new  287.11  added;  interim 19026 

287.12  Redesignated  from  287.11; 
interim 19025 

292.1  (aX2)(il).  (ill)  and  (iv)  re- 
vised  23635 

292.2  (a)      Introductory      text 
amended 9075 

292a  Removed 9075 

299.1  Table  amended;  interim 10393. 

19026 
299.5  Table  amended  (0MB  num- 
bers); interim 10394. 19026 

Table  amended 12923 

301   Regulation  at  61   FR  35112 

confirmed 39927 

301.1  Revised 39927 

312.1  (bX3)  revised 12923 

(bX3)  corrected 16751 

312.2  (a)  amended;   (b)   redesig- 
nated as  (c):  new  (b)  added 
12923 

(bXD  and  (2)  corrected 15751 

318  Authority  citation  revised 10394 

316.5  (c)(3)  revised;  interim 10394 

316.20  (a)  amended 36448.  49132 

318  Heading  revised;  interim 10394 

Authority  citation  revised 10394 

318.1  Revised;  interim 10394 

329  Authority  citation  revised 10394 

329.2  (eX3)  revised;  interim 10896 
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TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Heaitt)  Inspection  Service.  De- 
partment of  Agriculture  (Parts 
1-199) 

1  Clarincation 50244  I 


1.1  Amended 43275 

3  Authority  citation  revised 43275 

Clarification 50244 

3.6  (c)(2)  removed;  (cX3)  and  (4) 

redesignated  as  (cX2)  and  (3); 

new  (cX4)  added 43275 

50.8  Revised;  interim 49692 

51  Authority  citation  revised 27933 

51.1  Amended 27933 

56  Removed 27933 

71.1  Amended 27933 

71.3  (a),  (b).  (c)(2).  (d)  Introduc- 
tory text  and  (5)  amended 27933 

71.4  (a)  and  (b)  amended 27933 

71.5  Amended 27933 

71.6  (a)  and  (b)  amended 27934 

71.13  Amended 27934 

71.16  (a)  amended 27934 

71.18  (a)  introductory  text.  (IXD 
footnote  1.  (2)  and  (6)  amend- 
ed; (aXlXi)(o)  through  (p). 
(liXa)  through  (/)  and  (lliXa) 
through  (£)  redesignated  as 
(aXlXiXA)  through  (G). 
(liXA)  through  (F)  and  (A) 
through  (G) 27984 

71.19  (aXD  introductory  text  and 
(bX5)  amended;  (bX6)  revised; 
(bX7)  added 27984 

71.20  Added 27934 

75.4    Heading,    (d)    introductory 

text.  (1)  and  (2)  revised;  (a) 
and    (c)    heading    amended; 

(dX5)  removed 27936 

76  Removed 27938 

77.1   Regulation  at  61   FR  67929 

confirmed 13293 

Amended;  interim  ....24802.  34613,  37126 
Regulation  at  62  FR  24802  con- 
firmed  42045 

Regulation  at  62  FR  34613  con- 
firmed  48165 

78.1  Amended 2561,  27936 

78.33  Revised 27936 

78.40—78.44  (Subpart  E)  Heading 

revised 27937 

78.41  Regulation  at  61  FR  56118 

confirmed 4120 

Regulation  at  61  FR  58626  con- 
firmed  5907 

(a)  and  (b)  amended;  interim 

10193,  38444.  48477 

Regulation  at  62  FR  10193  con- 
firmed  48751 

78.44  Removed 27937 

80.1  (j)  amended 27937 


85.1  Amended 27937 

85.12  Amended 27937 

85.13  Amended 27937 

91.5   Regulation   at  61   FR   6918 

confirmed;       (aXlXD.       (2). 

(bXDdv)  and  (2)  revised 3446 

91.8   Regulation   at  61   FR  6918 

confirmed 3446 

91.14  (aX3)  through  (17)  redesig- 
nated as  (aX4)  through  (18); 

new  (a)(3)  added 5521 

92  Effective  date  confirmation 38445 

92.303  (d)  amended 27938 

92.404  (c)  revised 23637 

92.504  (c)  revised 23638 

94.1  (a)(1)  revised 34393 

94.4  (a)  introductory  text  and  (b) 
introductory  text  revised 42900 

Footnotes  1  and  2  redesignated 
as  footnotes  2  and  3 46180 

94.5  (f)(1)  amended 19903 

94.6  (aX2)  amended;  interim  ...5742,  19033 

(aX2)  amended 27940 

Footnotes  1,  2  and  3  redesig- 
nated as  Footnotes  4,  5  and  6 
48180 

Regulation  at  62  FR  19033  con- 
firmed  48752 

94.8  Footnotes  1  and  2  redesig- 
nated as  footnotes  7  and  8; 
new  footnote  7,  (a)  introduc- 
tory text,  (3XiXA).  and 
(lv)(A)  amended 46180 

(aX3)(v)  and  (c)  amended 46181 

94.9  (a)  amended;  interim 8868.  28620, 

43925 
Regulation  at  62  FR  8888  con- 
firmed  42284 

Footnotes  1  and  2  redesignated 
as  footnotes  9  and  10 4nSl 

94.10  (a)  amended;  Interim 8868,  28620. 

43925 
R^ulation  at  62  FR  8868  con- 
firmed  42684 

94.12  Footnotes  1  and  2  redesig- 
nated as  footnotes  11  and  12 

46181 

94.16  (b)  introductory  text  and 

(2)  amended;  0MB  number 24804 

94.16  Footnote  1  redesignated  as 
footnote  13 46181 

94.17  (a)  amended;  footnote  1  re- 
designated as  footnote  14 46181 

94.18  (a)  amended;  interim 18264 

Regulation  at  62  FR  18264  eff. 

date  changed  to  3-21-87 24802 
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Footnotes  1  and  2  redesignated 
as  footnote  IS  and  16 46181 

94.20  Added 25443 

94.21  Added 34394 

96.2  (a)  amended 46181 

101.2  Amended 31328 

101.5  (o)  through  (r)  added 19037 

102.4  (c)  revised 13294 

102.5  (c)  removed;  (d),  (e)  and  (0 
redesignated  as  (c).  (d)  and 

(e) 13294 

104.7  (a)  revised 13294 

113.8  Heading,  (a),  (b)  introduc- 
tory text  and  (5)  revised:  (c) 
redesignated  as  (e);  new  (c) 
and  (d)  added;  new  (e)  intro- 
ductory text  and  new  (4) 
amended 19038 

113.111  (cX2).  (3X1).  (ii).  (iii)  and 
(5Kiii)  revised;  (cXSXiv)  re- 
moved  31330 

113.112  {cK2).  (3Xi).  (il).  (iii)  and 
(SXiii)  revised;  (cXSXiv)  re- 
moved  31331 

145.10  (e)  amended;  (o).  (p)  and 

(Q)  added 44068 

145.23  (b)  introductory  text  and 

(eXlXii)  amended 44068 

145.33  (b)  introductory  text  and 
(eXlKii)  introductory  text 
amended;  (c)(4).  (eX4).  (i).  (J) 

and  (k)  added 44088 

(jXD  corrected 45289 

145.43  (b)  introductory  text. 
(cXD.  (dXlXi)  and  (2)  amend- 
ed; (0(7)  removed;  (0(8)  re- 
designated as  (0(7) 44070 

146.53  (d)  added 44070 

147.6  (a)  removed;  (b)  redesig- 
nated as  (a);  new  (a)  intro- 
ductory text  revised;  new 
(aX2)  through  (5),  (9).  (10) 
and  (13)  amended;  new  (b) 
added 44070 

147.12  (c)  added 44070 

156  Heading  revised 19040 

156.2  Amended;  (g)  removed 19040 

166.3  Amended 19040 

156.5  Amended 19040 

156.6  Amended 19040 

156.8  (b)  amended 19040 

180.1  Amended 25445 

161.3  0)  revised 26445 


Chapter  II— Grain  Inspection, 
Packers  and  Stockyards  Ad- 
ministration (Packers  and 
Stockyards  Programs),  Depart- 
ment of  Agriculture  (Parts 
200-299) 

201.27  (b)  revised 11769 

205.101  Regulation  at  61  FR  54728 

confirmed 16364 

205.105  Regulation  at  61  FR  54728 

confirmed 15364 

205.202  Regulation  at  61  FR  54728 

confirmed 16384 

206.209  Regulation  at  61  FR  54728 

confirmed 15364 

Ct>apter  III— Food  Safety  otkI  In- 
spection Service,  Meat  and 
Poultry  Inspection.  Department 
of  Agriculture  (Parts  300-499) 

304  Meetings 2551.  20093 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 

304.2  Heading  and  (a)  revised;  (b) 
removed;  (c)  through  (0  re- 
designated as  (b)  through  (e) 

45024 

308  Meetings 2551.  20093 

Technical  conference 23639 

Notice  of  guidance  availability 
42901 

308.2  Removed 45024 

308.3  (a)  amended 26217 

308.5  Heading  revised;  (a)  amend- 
ed; (b)  through  (0  removed; 

(g)  redesignated  as  (b) 45024 

310  Meetings 2551.  20093 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 

310.25  (aXD  introductory  text, 
(2Xii).  (iii),  (vKA).  (3).  (4)  and 

(5)  revised 26217 

317.21  (b)  amended 46024 

318  Authority  citation  revised 43632. 

45024 

318.4  (d)  and  (gX3)  revised;  (e) 
heading.  (1).  (2).  (3).  (g)  head- 
ing. (1)  and  (2)  amended 45024 

318.7  (c)(4)  table  amended 27941.  33745. 

43632 
(bX3Xi)  and  (ii)  revised;  (cX4) 
table  amended 46026 


318.19  (e)  amended 45025 

318.308  (b)  and  (c)  amended 45025 

318.309  (a),  (b)  and  (c)  amended 
45025 

319.5  (e)(2)  amended 45026 

319.104  Table  amended 45026 

319.105  (a)  table  amended 45026 

320  Meetings 2551 

Notice  of  guidance  availability 

42901 

327  Meetings 2651.  20093 

Technical  conference 23639 

Notice  of  guidance  availability 
42901 

327.6  (d)  revised 46026 

331.3  (a)  revised 46026 

381  Meetings 2651.  20093 

Technical  conference 23639 

Notice  of  guidance  availability 
42901 

381.19  Revised 45026 

381.20  Revised 45026 

381.53  (aX2)  through  (5)  removed; 

(c)  through  (m)  redesignated 
as  (b)  through  (1);  (a)  des- 
ignation removed 45026 

381.65  (e)  added 5143 

381.76  (bX3Xvi)  amended 5143 

381.94  (aXD  introductory  text, 
(2Xii).  (iii),  (vXA),  (3),  (4)  and 
(5)  Table  1  revised;  (a)(5)  re- 
designated as  (aX5Xi): 
(aX5Xii)  added;  (bXD  Table  2 

amended 26218 

381.121d  (b)  amended 46028 

381.145  (d)  and  (g)(3)  revised;  (e) 
heading,  (1),  (2).  (3).  (g)  head- 
ing. (1)  and  (2)  amended 45026 

381.147  (0(4)  table  amended 33745 

381.222  (a)  revised 46026 

381.308  (b)  and  (c)  amended 45027 

381.309  (a),  (b)  and  (c)  amended 
46027 

391.2  Revised 6112 

391.3  Revised 6112 

391.4  Revised 6112 

416  Meetings 2651.  20093 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 

416.16  (b)  revised 26219 

417  Meetings 2651,  20093 

Technical  conference 23639 

Notice  of  guidance  availability 

42901 


Proposed  Rules: 

1 14044 

3 14044.  24611 

32 49173 

71 42703 

■ra 1406 

92 9387,  34677,  42705 

94 18055,32051 

96 32061 

34677 

9387 


130. 
146. 


.11111 


"7 mil 

160 697,1817 

161 697.1817 

200 1846 

201 5935 

303.. 45045 

304 7950,32053 

308 7950.  32053.  45045 

310.... 7950.32053 

317 38220 

318 12117 

319 20130.  46460 

320 7950.32053 

327 7950.32053 

381 7960,  31017,  32053.  38220,  45045 

416 7950.  32053,  45045 

417 7950,32063 

TITLE  10-ENERGY 

CtKspter  I— Nuclear  Regulatory 
C:ommission  (Parts  0-199) 

0  Removed 16063 

1.5  (b)(2)  revised 22879 

2  Authority  citation  revised 

2.200  (a)  revised 

2.206  (a),  (d).  (g)  and  (h)  revised 


2.701  (aX2)  and  (c)  revised 27496 

2.708  (0  amended 27486 

2.712  (dX4)  revised 27«6 

2.802  (a)  amended 27495 

2.810  (0  added 26330 

2.1203  (bXD.  (2)  and  concluding 
text  redesignated  as  (bXl)(i). 
(ii)  and  (2);  new  (bXlXi).  new 

(ii)  and  new  (2)  revised 27495 

9.35  (aXD.  (2)  and  (3)  revised 3885 

13.2  Amended 40427 

19.11  (cKD  and  (2)  revised 48166 

20.1002  Revised 4132 

20.1003  Amended 4133,  39087 

20.1009  (b)  revised 39087 
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TITLE  10  Chaptw  l-Con. 

20.1301  (a)  revised 4133 

20.1401—20.1406       (Subpart       E) 

Added 39068 

20.1903  (b)  revised 4133 

20.2402  (b)  revised 39069 

20  Appendix  D  amended 22880 

25  Authority  citation  revised 17687 

25.1  Revised 17687 

25.3  Revised 17687 

25.5  Amended 17687 

25.8  (a)  and  (b)  revised 17687 

25.13  (a)  revised 17687 

25.17  Revised 17687 

25.19  Revised 17688 

25.21  Revised 17688 

25.23  Re  vised 17688 

25.25  Re  vised 17689 

25.27  Revised 17689 

25.29  Re  vised 17689 

25.31  (a)  and  (c)  revised 17689 

25.33  Re  vised 17689 

25.35  Revised 17689 

30.4  Amended 28963.  39089 

30.6  (b)(2)(ii)  amended 22880 

30.35  (f)(5)  added;  (g)(3Klv)  re- 
vised  39090 

30.36  (j)(2)  introductory  text  and 
(k)(3)  revised 39090 

34  Re  vised 28963 

35.8  (b)  revised  (0MB  numbers) 

4133 

35.75  Revised 4133 

35.315  (aK6)  removed 4133 

35.415  (a)  introductory  text  and 

(1)  revised;  (a)(5)  removed 4133 

40  Authority  citation  revised 6669 

40.4  Amended 6669.  39090 

40.5  (b)(2Kii)  amended 22880 

40.38  (eX5)  added;  (f)(3Klv)  re- 
vised  39090 

40.38  Added 6669 

40.42  (jK2)  introductory  text  and 

(k)(3)  revised 30090 

50  Authority  citation  revised 17690 

Policy  statement 44071 

50.2  Amended 39090.  47271 

50.37  Revised 17680 

50.49  (b)(l)(iKB)  revised 47271 

60.66  (bXD  revised 47271 

60.82  (aXlDdi)  and  (bXOKli)  re- 
vised  39081 

51.22  (cXaO)  added 39091 

51.60  (a)  amended;  (bX3)  re- 
moved; (b)(4).  (5)  and  (6)  re- 
designated aa  (b)(3),  (4)  and 

(5) 26732 


62.8  (b)  revised 25827.  27867 

52  Appendix  A  added 25827 

Appendix  A  corrected 27293 

Appendix  B  added 27867 

64  Authority  citation  revised 17690 

54.17  (g)  revised 17690 

70  Authority  citation  revised 6669 

70.1  (e)  added 6669 

70.4  Amended 6669,  39091 

70.5  (b)(2Kil)  amended 22880 

70.25   (0(5)   added;    (gX3Xiv)   re- 
vised  39091 

70.38  (j)(2)  introductory  text  and 

(k)(3)  revised 39091 

70.40  Added 6669 

71.18  Revised 5911 

71.22  Revised 5912 

71.53  Revised 5913 

71.101  (g)  added 28973 

72.3  Amended 39092 

72.30  (c)(6)  added 39092 

72.54  (1)(2)  introductory  text  and 
(m)(2)  revised 39092 

73  Appendix  A  amended 22880 

76  Authority  citation  revised 6669 

76.4  Amended 6669 

76.10  (b)  revised 

76.21  (b)  revised 

76.22  Added 6670 

76.31  Revised 6670 

76.35  (n)  revised 6670 

76.36  Heading  and  (a)  revised 6670 

76.43  Revised 6670 

76.46  (a)  revised 6670 

76.66  Revised 6670 

76.60  (c)(1)  and  (dXD  removed;  (1) 

revised 6670 

76.66  (c)  revised 6670 

76.68  (b)  revised 6670 

76.72  (d)  revised 6670 

76.76  (a)(2)  revised 6671 

76.111  Revised 6671 

76.113  (c)  revised 6671 

76.131  Revised 6671 

96  Authority  citation  revised 176d0 

95.1  Revised 17690 

95.3  Revised 17690 

95.5  Amended 17691 

95.8  Revised 17691 

95.13  (a)  revised 17691 

95.15  Heading,  (a)  and  (b)  revised 

17691 

95.17  Revised 17692 

95.18  Redesignated  as  95.19;  new 

95.18  added 17692 

95.19  Redesignated  as  96.20;  new 

96.19  redesignated  Crom  95.18; 


(a)  introductory  text  and  (b) 
revised 17692 

95.20  Redesignated  from  95.19  and 
revised 17682 

96.21  Revised 17692 

95.23  Re  vised 17692 

95.26  (a)  through  (d).  (g).  (h)  and 

(i)  revised;  0)  added 17693 

95.27  Revised 17693 

95.29  Revised 17683 

95.31  Revised , 17694 

96.33  Re  vised 17694 

96.36  Re  vised 17694 

95.37  Revised 17695 

95.39  Revised 17696 

95.41  Re  vised 17697 

96.43  Re  vised 17697 

95.45  Re  vised 17697 

96.47  Re  vised 17697 

95.49  Revised 17897 

95.61  Revised 17897 

95.53  Re  vised 17697 

95.55  Revised 17698 

95.57  Revised 17688 

95.59  Revised 17898 

110.64  (e)  amended 27495 

110.81  (b)  amended 27496 

110.89  (a)  amended 27496 

150.20  (b)(2).  (3)  and  (4)  redesig- 
nated as  (bX3),  (4)  and  (6); 

(a),  (b)  introductory  text,  (1), 
new  (3),  new  (4)  and  (c)  intro- 
ductory   text    revised;    new 

(b)(2)  added 1666 

(b)  introductory  text  revised 

^^ 28073 

170.11  (aXll)  added ....™..,....29a07 

170.20  Revised 29207 

170.21  Introductory  text  revised; 
table  amended 29207 

Table  corrected 32682 

170.31  Amended 1665 

Revised 29208 

171.13  Revised 29213 

171.15  (a),  (b),  (c)  introductory 
text.  (1),  (2),  (e)  and  (f)  re- 
vised  29213 

171.16  (c)  introductory  text,  (1), 

(4).  (d)  and  (e)  revised 29213 

(d)  corrected 32682 

171.17  Introductory  text,  (a),  (b) 
introductory  text  and  (1)  re- 
vised  29216 

171.19  (b),  (c)  and  (d)  revised 29217 


Chapter  li—Department  of  Energy 
(Parts  200-699) 

207  Authority  citation  revised 46183 

207.7  (cXD  amended 46183 

218  Authority  citation  revised 46183 

218.42  (bXD,  (2)  and  (3)  revised 

46183 

420  Regulation  at  61   FR  35895 

confirmed 26726 

420.2  Amended 28726 

420.13  Heading,  (a),  (b)(4Xiii).  (v). 

(5)  and  (6)  revised 26727 

420.14  Heading  and  (a)  revised 26727 

420.15  (a)(2)  and  (dXD  revised 26727 

420.17  (aX3)  introductory  text,  (i) 

and  (7)  revised 26727 

420.18  (e)  introductory  text.  (3) 
and  (5)  revised;  (e)(6)  intro- 
ductory text,  (i)  and  (ii)  re- 
designated as  (f)  introduc- 
tory text,  (1)  and  (2) 26727 

430  Authority  citation  revised 46183 

430.1  Revised 29237 

Regulation  at  62  FR  29237  eff. 

date  delayed  to  10-18-97 35067 

430.2  Amended;  eff.  7-1-01 23116 

Amended 26166,29237 

Regulation  at  62  FR  29237  ett. 

date  delayed  to  10-18-97 35067 

Amended;  eff.  10-1-00 50148 

430.21—430.27  (Subpart  B)  Appen- 
dix J  revised;  eff.  2-23-98 45501 

(Subpart  B)  Appendix  Jl 
added;  eff.  2-23-98 45508 

430.22  (aX3Xiv)  added;  (aX4) 
amended 26166 

(a)(3)  and  (4)  removed;  (b)  re- 
designated as  (c);  (a)  head- 
ing. (1).  (2Xil)  and  new  (cXD 
revised;  new  (b)  added 29239 

Regulation  at  62  FR  29239  eff. 
date  delayed  to  10-18-97 35067 

430.23  (nXlKi).  (ii).  (3X1).  (ii)  and 
(4)  amended;  (oX2)  and  (pXD 
revised 26156 

(r)  re  vised 29239 

Regulation  at  62  FR  29239  eff. 

date  delayed  to  10-18-97 36067 

0)  revised;  eff.  2-23-98 46500 

(aXlXii).  (2Xii).  (3Xii).  (4)(1)(B). 

(ii)(B)     and     (5)     amended; 

(a)(7).  (8)  and  (9)  added 47539 

430.24  (r)  revised 29239 

Regulation  at  62  FR  29239  eff. 

date  delayed  to  10-18-97 35067 
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TITLE  10  Chapter  ll-Con. 

430.25  Revised 29240 

Regulation  at  62  FR  29240  eff. 

date  delayed  to  10-18-97 35067 

430.21—430.27  (Subpart  B)  Appen- 
dix N  revised 26157 

Appendix  O  amended 28162 

Appendix  R  revised 29240 

Regulation  at  62  FR  29240  eff. 

date  delayed  to  10-18-97 35067 

Appendix  J  revised;  eff.  2-23-98 

48501 

Appendix  Jl  added:  eff.  2-23-98 

45508 

Appendix  Al  amended 47539,  47540 

430.32  (a)  revised;  eff.  7-1-01 23116 

(b)  revised;  eff.  lO-l-OO 50148 

430.61  (b)  amended 46183 

430.62  (b)  and  (c)  revised 29240 

Regrulation  at  62  FR  29240  eft. 

date  delayed  to  10-18-97 35067 

(a)(2)  amended;  eff.  2-23-98 45514 

(a)(2)  amended 47541 

450   Regulation   at  61   FR  35903 

confirmed 26726 

490  Authority  citotion  revised 46183 

490.604  (a)  revised 46183 

501  Authority  citation  revised 46183 

501.181  (c)(1)  revised 46183 

600.126  (a),  (b)  and  (c)  revised 45939, 

45940 
600.226  (a),  (b)  introductory  text 

and  (1)  revised 45939.  45940 

601  Authority  citation  revised 46183 

601.400  (a),  (b)  and  (e)  revised 46183 

601  Appendix  A  amended 46184 

Chapter  III— Department  of 
Energy  (Partt  700—999) 

708  Removed 24805 

820  Authority  ciUtlon  revised 46184 

820.80-620.81  (Subpart  G)  Added 

46184 

Chapter  X— Department  ot  Energy 
(General  Provisions)  (Parts 
1000-1099) 

1013  Authority  citation  revised 

46184 

1013.3  (aXlXiv)  and  (bXDdi)  re- 
vised  46184 

1017  Authority  citation  revised 

46184 

1017.18     (a)     introductory     text 

amended 46184 

1023  Authority  ciUtlon  added 24805 


1023.1—1023.9  Undesignated  cen- 
ter heading  revised 24806 

1023.1  Added 24806 

Section  removed  from  Subpart 

A 24808 

1023.2  Added 24806 

Section  removed  from  Subpart 

A 24808 

1023.3  Added 24806 

Section  removed  ftvm  Subpart 

A 24808 

1023.4  Added 24807 

Section  removed  ftvm  Subpart 

A 24808 

1023.5  Added 24807 

Section  removed  firom  Subpart 

A 24808 

1023.6  Added 24807 

Section  removed  ftam  Subpart 

A 24808 

1023.7  Added 24807 

1023.8  Added 24807 

1023.9  Added 24808 

1023.20  Redesignated  as  1023.120 

24808 

1023.101  Added 24808 

1023.102  Added 24808 

1023.120       Redesignated       flx)m 

1023.20  and  amended 24808 

1023.200—1023.203  (Subpart  B)  Re- 
moved  24808 

1023.327  Amended 24808 

1050  Authority  citation  revised 

46184 

1050.303  (d)  amended 46184 

Chapter  )(VII— Defense  Nuclear 
Facilities  Safety  Board  (Ports 
1700-1799) 

1703  FOIA  fee  schedule  adjust- 
ments  30432 

Proposed  Rules: 

0—199  (Ch.  I) 44914 

2 6672 

9 46922 

20 19071,  M093.  42948 

30 19071.  23394.  32652 

32 32552.49132 

35 40975.  42219.  42707 

40 6672.  19071.  23394.  39093 

SO 19071,  23394,  40978,  47272.  47588 

51 19071,26733 

65 42426 

70 6872, 19071,  23394 


71 25146 

72 19071,23394 

73 7721,  40978 

76 6672 

170 8885,10626 

171 8885.10626 

430 4200,  4202,  5782.  7834.  8189.  13842. 

16739.  31524.  36024,  38222,  44914. 

44915 

431 6888 

435 24164 

451 31524,  36025 

490 19701 

711 30469 

835 5883,  8190.  19940,  30681 

960 4941.  13355,  23188 

1008 4404 

1045 2252 

TITLE  11 -FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

104.7  (b)(1)  and  (3)  revised  (effec- 
tive date  pending) 23336 

Regulation  at  62  FR  23336  eff. 

7-2-97 35670 

104.18  Regulation  at  61  FR  42376 

eff.  4-28-97 22881 

111  Authority  citation  revised 11317 

111.24  Added 11317 

(b)  corrected 18167 

Regulation  at  62  FR  11317  eff. 
date  corrected  to  4-29-97 32021 

Proposed  Rules: 

100 13355,  24367.  33040,  40982 

102 33040.  50708 

104 24367.  33040.  50708 

106 33040 

108 50708 

109 24367 

110 24367,33040 

114 13355.  33040,  40982 

TITLE  12-BANKS  AND  BANKING 

Chapter  I— Comptroller  of  the 
Currency,  Department  of  the 
Treasury  (Ports  1  —  199) 

4  Authority  citation  revised 6452 

4.6  Added;  interim 6452 

13  Added 13283 

19  Authority  citation  revised 3199 


19.240—19.241  (Subpart  O)  Added 

3200 

25  Heading  and  authority  cita- 
tion revised 47734 

25.11  (a)(1)  revised 47734 

25.61—25.65  (Subpart  E)  Added 47734 

Chapter  II— Federal  Reserve 
System  (Parts  200-299) 

203.3  (a)(l)(ii)  amended 3603 

(a)(l)(ii)  revised 28823 

203.5  (b)  and  (e)  revised;  (c) 
amended 28623 

203  Appendix  A  and  Supplement 

I  amended 3804 

Appendix  A  amended 28623.  28624 

Supplement  I  amended 28626 

Appendix  A  correctly  revised 

33340 

204.3  (b)  revised 34616 

205  Authority  citation  revised 43469 

205.15  (a)  revised 43469 

207  ore  margin  stock  lists.... 3773,  22881, 

40257 

208  Authority  citation  revised 6452, 

13285,  47735 
208.8  (k)  removed 9911 

208.24  Added 9911 

208.25  Added 13285 

208.26  Added;  interim 6452 

208.28  Added 47735 

208.129  Added 13285 

(b)  corrected 15601 

209.15  Added 34616 

210.2  (a)  and  (b)  through  (p),  re- 
designated as  (b)  and  (d) 
through  (r);  new  (a)  and  (c) 
added;  new  (d),  new  (g)  intro- 
ductory text  and  (2)  revised; 

eff.  1-2-98 48171 

210.3  (a)  amended;  eff.  1-2-98 48171 

210.4  Revised;  eff.  1-2-98 48171 

210.6  (a)(1)  and  (c)  revised;  (d) 
amended;  eff.  1-2-98 48171 

210.6  (a)(1)  and  (b)  revised;  eff.  1- 

2-98 48172 

210.7  (c)  introductory  text  and 

(d)  revised;  eff.  1-2-98 48172 

210.8  Revised;  eff.  1-2-98 48172 

210.9  (a)  through  (e)  redesignated 
as  (b)  through  (f);  new  (a) 
added;  new  (b)  and  new  (c) 
revised;  new  (0  amended;  eff. 
1-2-98 48172 

210.10  Revised;  eff.  1-2-98 48173 

210.11  (b)  amended;  eff.  1-2-98 48173 
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TTTLE  12  Choptof  ll-Con. 

210.12  (a),  (b).  (c)(1)  (f)  and  (h)  re- 
vised; (d).  (ff)  and  (i)  amend- 
ed; eff.  1-3-98 48173 

211  Authority  citation  revised 13286. 

47736 

211.22  (d)  added 47736 

211.24  Heading  revised;  (h)  added 

13286 

213  Compliance  date  delay 51006 

213.1  (a)  revised 15367 

213.2  (0  amended 15367 

213.4  (b).  (0(1).  (n).  (oXD  heading 
and  (2)  heading  revised;  (t) 
added 15367 

213.5  (d)(1)  revised 15367 

213.7  (d)(l)(li)  and  (2Kiv)  re- 
moved;  (d)(l)(lli).  (2)(v)  and 

(vl)  redesignated  as  (d)(l)(ii), 
(2)(iv)  and  (v);  (b)(1).  (d)(lKi). 
(2)(ii).  (Hi),  new  (iv)  and  new 
(V)  revised 15367 

213  Appendix  A  amended 15369 

Supplement  I  revised 16058 

215.2  (d)  Introductory  text.  (1). 

(2)  and  (3)  redesignated  as 
(dXD  introductory  text.  (1). 
(11)  and  (ill);  new  (dK2).  new 

(3)  and  (e)(3)  added 13298 

215.4  (a)(2)  introductory  text  re- 
vised  13298 

217.101  (aKD  amended:  (b)  added 

26737 

220  (DTC  margin  stock  lists... .3773,  22881. 

40257 

221  ore  margin  stoclt  lists.... 3773,  22881, 

40257 
224  ore  margin  stock  lists.... 3773,  22881, 

40257 
225.1—225.7  (Subpart  A)  Revised 

9319 

225.11—225.17  (Subpart  B)  Re- 
vised   9324 

225.21—225.28  (Subpart  C)  Revised 

9829 

225.31  (d)(2)(ii)  amended 9338 

226.32  Removed 9838 

225.41—225.44  (Subpart  E)  Re- 
vised   9338 

225.51  Removed 9841 

225.61—225.67  (Subpart  O)  Head- 
ing revised 9341 

225.71—225.73  (Subpart  H)  Re- 
vised   9341 

225.125  (f)  and  (g)  revised 9343 

225.145  (a)  amended 9343 


225.200       Undeslernated       center 

heading  and  section  added 45306 

225  Appendix  C  revised 9843 

226  Supplement  I  amended...l0196. 10197, 

10198.  10199 
229.2  (e)  concluding  text  and  (s) 
revised;  (pp)  redesignated  as 

(qq);  new  (pp)  added 13809 

229.13    (g)(1)    introductory    text 
and  (ii)(A)         amended; 

(gKl)(i)(B).  (E)  and  (hX4)  re- 
vised; (gXl)(ii)(A)  designa- 
tion and  (B)  removed;  (g)(4) 
redesignated   as   (g)(5);    new 

(g)(4)  added 13809 

229.16  (c)(2Xi)(B)  revised 13810 

229.19     (aXD     revised;     (aX5Xii) 

amended 13810 

229.30  (c)  revised 13810 

229.34  Heading  and  (cX4)  revised; 

(0  added 13810 

229.36  Heading  and  (eXlXii)  re- 
vised; (c)  amended 13810 

229.39  (b)  revised 13810 

229.42  Revised 13810 

229.43  Added 13810 

229  Appendix  C  amended 13811.  48752 

Appendix  E  amended 13816. 13817. 

13818 
Appendix  A  amended 26221 

265.4  (a)(4)  added 14792 

265.5  (0  added 34617 

265.6  (aX5)  removed 45150 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303.0  (bX12)  revised 16664 

304.1  Amended 4896 

304.2  Revised 4896 

304.3  Revised 4896 

304.4  Revised 4896 

304.5  Revised 4897 

304  Appendix  A  revised 4897 

Appendix  B  removed 4899 

327.8  Introductory  text  added;  (f) 

and  (g)  revised 27176 

327.9  (b)  revised 27176 

327.41—327.45    (Subpart    C)    Re- 
moved  27177 

329.103  (aXD  amended;  (e)  added 

40732 

335  Re  vised 6856 

337  Authority  ciUtion  revised 6453 

337.12  Added;  interim 6453 

338  Authority  citation  revised 36204 


338.1  Revised 36204 

338.3  (a)(1)  and  (2)  revised 36204 

338.4  Heading  and  (a)  revised 36204 

338.5—338.9  (Subpart  B)  Heading 

revised 36204 

338.5  Re  vised 36204 

338.6  Re  vised 36204 

338.7  Re  vised 36204 

338.8  Re  vised 36204 

338.9  Revised 36204 

338.5—338.9   (Subpart   B)   Appen- 
dixes A  and  B  removed 36204 

344  Revised 9919 

350.3  Revised 10200 

350.4  Revised 10200 

350.5  Revised 10800 

350.6  Revised 10200 

350.12  Revised 10201 

368  Added 13287 

369  Added 47737 

CtKipter  V— Office  of  Thrift  Suiser- 
vision.  Department  of  the  Treas- 
ury (Parts  500-599) 

502  Authority  ciUtion  revised 3780 

502.1  (0  revised 3780 

516.3  (aXlXi).  (bXlXD  and  (c)  re- 
vised   3780 

543.2  (gXlXlv),     (V)     and     (vl) 
amended;      (g)(2)      renooved; 
(gX3)  redesignated  as  (gX2) 
27180 

543.3  Added 27180 

(cXlXv)  corrected 28963 

543.8  Heading  and  (a)  revised 45300 

543.9  (a)    and    (c)    Introductory 

text  revised 45308 

552.2-1    (a)   amended;    (bX2)    re- 
moved  .27181 

560.3  Amended;  introductory  text 
revised 15825 

562.4  (bXD  and  (cX4)  revised 3780 

563  Authority  citation  revised 8453 

563.41  (eX2XiiXA)  revised 3781 

563.171  Added;  interim 6453 

566.4  (bX2XiiiXB).  (3XiiiXB)  and 
(c)(2)  revised 3781 

571.6  Removed 27181 

574.9  (aX5XiXA)  revised 3781 

Chapter  Vl-Farm  Credit 
Administration  (Parts  600—699) 

600.5  Regulation  at  61  FR  67185 

eff.  3-4-97 18037 

602  Authority  citation  revised 41253 


602.260  Revised 41264 

602.261  (a)  and  (d)  revised;  (e) 
added 41254 

603.310  Regulation  at  61  FR  67185 

eff.  3-4-97 18037 

611.1030    Regulation    at    61    FR 

67185  eff.  3-4-97 18037 

611.1135  (bXD  corrected 13213 

Regulation  at  61  FR  67185  eff. 

3-4-97 18037 

611.1140—611.1145      (Subpart      J) 

Regulation  at  61  FR  67186  eff. 

3-4-«7 18037 

611.1155—611.1158      (Subpart      K) 

Regulation  at  61  FR  67186  eff. 

3-4-97 18037 

611.1160—611.1169      (Subpart      L) 

Regulation  at  61  FR  67186  eff. 

3-4-97 18037 

611.1170—611.1176     (Subpart     M) 

Regulation  at  61  FR  67186  eff. 

3-4-91 18037 

611.1180—611.1183      (Subpart     N) 

Regulation  at  61  FR  67186  eft 

3-4-97 18037 

611.1190—611.1198      (Subpart     O) 

Regulation  at  61  FR  67186  eff. 

3-4-97 18037 

611.1200    Regulation    at    61    FR 

67186  eff.  3-4-97 18087 

611.1250    Regulation    at    61    FR 

67188  eff.  3-4-97 18087 

611.1255    Regulation    at    61    FR 

67186  eff.  3-4-97 18087 

611.1266    Regulation    at    61    FR 

67186  eff.  3-4-97 18037 

613  Authority  citation  revised 4441 

613.3000—613.3030  (Subpart  A)  Re- 
vised (eff^ectlve  date  pending) 
4441 

RegnlaUon  at  62  FR  4441  eff.  3- 

11-97 11071 

613.3100—613.3200  (Sulq^art  B)  Re- 
vised (effective  date  pending) 
4442 

Regulation  at  «i  Fli  4442  eff.  3^ 

11-97 11071 

613.3100  (bXlXiv)  corrected 33746 

613.3110—613.3120  (Subpart  D)  Re- 
moved (effective  date  pend- 
ing)  4441 

Regulation  at  62  FR  4441  eff.  3- 

11-97 11071 

613.3145—613.3175  (Subpart  E)  Re- 
designated as  626  (effective 
date  pending) .4441 
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Resrulation  at  62  FR  4441  e^.  3- 

11-97 11071 

613.3200  (Subpart  C)  Revised  (ef- 
fective date  pending) 4444 

Regulation  at  62  FR  4444  eff.  3- 

11-87 11071 

613.3200  Correctly  designated 11071 

614.4000  (a)  revised;  (f)  introduc- 
tory text  amended 51013 

614.4010  (dK4)  and  (5)  amended: 
(dK6)  and  (7)  added  (effective 

date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

(a)     revised:     (dXD     and     (2) 

amended 51013 

614.4020  (a)(4)  and  (5)  amended: 
(a)(6)  and  (7)  added  (effective 

date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

ll-«7 11071 

(aXD  and  (2)  amended 51013 

614.4030  (a)  revised 51013 

614.4040  (a)  revised;  (b)  removed; 
(c)  and  (d)  redesignated  as 
(b)  and  (c):  new  (bXD  amend- 
ed  51013 

614.4060  Introductory  text  added; 

(a)  and  (b)  revised 51013 

614.4120  (a)  amended 51014 

614.4135  Removed 51014 

614.4140  Removed 51014 

614.4145  Removed 51014 

614.4150  Revised 51014 

614.4160  Removed 51014 

614.4165  (a)  revised;  (b)  and  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (b)  and  (c) 51014 

614.4170  Removed 51014 

614.4200  Revised 51014 

614.4210  Removed 51015 

614.4220  Removed 51015 

614.4222  Removed 51015 

614.4230  Removed 51015 

614.4231  Revised 51015 

614.4233  Introductory  text  re- 
vised (effective  date  pending) 
4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4245  (d)  added 51015 

614.4321    Regulation    at    61    FR 

67186  eff.  3-4-97 18087 

614.4325  (a)(1)  revised;  (e)  amend- 
ed: (b)  added 


614.4355     (aK6).     (8)     and     (b)(1) 

amended 51015 

614.4358  (a)(l)(ii)  amended 51015 

614.4440    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4444    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4510    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4515  Regulation  at  61  FR 
67187  eff.  3-4-97 18037 

614.4516  Regulation  at  61  FR 
67187  eff.  3-4-97 18087 

Introductory  text  amended 25831 

614.4517  Regulation  at  61  FR 
67187  eff.  3-4-97 18037 

614.4520    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4525    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

614.4610  Amended  (effective  date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4700—614.4900  (Subpart  Q) 
Heading  amended  (effective 

date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4700  (a)  Introductory  text,  (b) 
and   (h)   amended   (effective 

date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4710  Introductory  text.  (aXD 
introductory  text,  (i),  (ii), 
(3).  (5).  (b)(1)  and  (c)  amended 

(effective  date  pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4720  Introductory  text 
amended      (effective      date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4800  Amended  (effective  date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

614.4810  (a)  introductory  text  and 
(b)  amended  (effective  date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 

11-97 11071 

(b)  amended 51015 
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614.4900  (a)  through  (d)  and  (i) 
amended       (effective       date 

pending) 4445 

Regulation  at  62  FR  4445  eff.  3- 
11-97 11071 

615  Authority  citation  revised 4445 

615.5120    Regulation    at    61    FR 

67187  eff.  3-4-97 18087 

615.5140    Regulation    at    61    FR 

67187  eff.  3-4-97 18037 

615.5143    Regulation    at    61    FR 

67187  eff.  3-4-97 18087 

615.5200  (a)  and  (b)  introductory 
text  revised  (effective  date 
pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

615.5201  (g)  amended:  (JK5)  and 
(6)  redesignated  as  (j)(6)  and 
(7):  new  (j)(5)  added  (effective 

date  pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

615.5205  Revised  (effective  date 

pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

615.5210  (eK7)  and  (fX2KlXC)  re- 
vised; (eKlO)  added; 
(f)(2Ki)(D)  and  (vKD)  re- 
moved; (fK2XvKE)  redesig- 
nated as  (0(2XvXD)  (effec- 
tive date  pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

615.5216  Removed  (effective  date 

pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

615.5220  (f)  removed:  (g),  (h)  and 
(i)  redesignated  as  (f).  (g)  and 
(h);  (d),  (e)  and  new  (f) 
amended      (effective      date 

pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

615.5230  (bXD  amended  (effective 

date  pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 

11-97 11071 

(a)(2)(ii)  revised 49908 

615.5240  (b)  removed:  introduc- 
tory text  and  (a)  redesig- 
nated as  (a)  and  (b);  new  (a) 
and  new  (bX2)  revised;  (b)(3) 


and  (c)  added  (effective  date 

pending) 4446 

Regulation  at  62  FR  4446  eff.  3- 
11-97 11071 

615.5250  (c)  removed;  (d)  and  (e) 
redesignated  as  (c)  and  (d); 
(a)(4Xii).  (iii)  and  new  (c)(3) 
amended      (effective       date 

pending) 4447 

Regulation  at  62  FR  4447  eff.  3- 

11-97 11071 

Regulation  at  61  FR  67187  eff. 
3-4-97 18037 

615.5260  (a)(2Xi)  and  (ii)  amended; 
(aX2Xiii)    and    (d)    removed 

(effective  date  pending) 4447 

Regulation  at  62  FR  4447  eff.  3- 
11-97 11071 

615.5270  Amended  (effective  date 

pending) 4447 

Regulation  at  62  FR  4447  eff.  3- 
11-97 11071 

615.5280  (a)  corrected 13213 

Regulation  at  61  FR  67187  eff. 
3-4-97 18037 

615.5290    Regulation    at    61    FR 

67188  eff.  3-4-97 ...18037 

615.5301—615.5336  (Subpart  K)  Re- 
vised (effective  date  pending) 

4447 

Regulation  at  62  FR  4447  eff.  3- 
11-97 11071 

615.5301  (b)(2)  corrected 19219 

615.5330  (bXD  corrected 11071 

615.5350—615.5354  (Subpart  L) 
Added  (effective  date  pend- 
ing)   4448 

R^rulation  at  62  FR  4448  eff.  3- 
11-97 11071 

615.5355—615.5361  (Subpart  M) 
Added  (effective  date  pend- 
ing)  4449 

Regulation  at  62  FR  4449  eff.  3- 
11-97 11071 

617  Revised  (effective  date  pend- 
ing)  24566 

Regulation  at  62  FR  24566  eff. 
6-13-97 32478 

618.8005  (a)  and  (b)  amended  (ef- 
fective date  pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 
11-97 11071 

618.8260    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8310    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 
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618.8320    Regrulation    at    61    FR 

67188  eff.  3-4-97 18037 

(b)(5)  revised 25831 

618.8325    Reerulatlon    at    61    FR 

67188  eff.  3-4-97 18087 

618.8330    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8340    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8360    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8370    Regulation    at    61    FR 

67188  eff.  3-4-97 18037 

618.8380— «18.84a0      (Subpart      I) 

Regulation  at  61  FR  67188  eff. 

3-4-97 18037 

618.8440  (b)(6)  amended  (effective 

date  pending) 4450 

Regulation  at  62  FR  4450  ett.  3- 

11-97 11071 

619.9080  Removed  (effective  date 

pending) 4460 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9040  Removed  (effective  date 

pending) 4450 

RegulaUon  at  02  FR  4460  eff.  S- 

U-W 11071 

619.9080    Regulation    at    61    FR 

67188  eff.  3-4-97 18637 

619.9065  Removed  (effective  date 

pending) 4480 

Regulation  at  62  FR  44M  eff.  3- 

11-97 11071 

619.90M  Removed  (effective  date 

pendiiig) 4450 

Regulation  at  a  FR  4460  eff.  S- 

11-97 11071 

619.9090  Removed  (effective  data 

pending) 4450 

Regulation  at  03  FR  4460  eff.  3- 

11-97 11071 

619.9100  Removed  (effective  date 

pending) 4450 

Regulation  at  82  FR  4460  eff.  3- 

11-97 11071 

619.9120  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9150  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9160  Removed  (effective  date 

pending) 4450 


Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9165  Removed 51016 

619.9190  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9220  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9270  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9280  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9290  Removed 51015 

619.9300  Removed  (effective  date 

pending) 4460 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

619.9310  Removed  (effective  date 

pending) 4450 

Regulation  at  62  FR  4450  eff.  3- 

11-97 11071 

620.1  (o).  (p)  and  (q)  redesignated 
as  (p).  (q)  and  (r);  new  (o) 
addad  (effective  date  pend- 
ing)  15002 

Regulation  at  62  FR  15092  eff. 

5-6-97 24809 

00.2  (»).  (bX3Xl)  and  (0  through 
(i)    revised    (effective    date 

pending) 15092 

Regulation  at  62  FR  15092  eff. 
5-6-97 24809 

620.4  (b)  revised  (effective  date 
pending) ia093 

Regulation  at  62  FR  15093  eff. 
5-6-97 248B& 

620.5  (dXlKix)  and  (g)(4Kii)  re- 
vised (effective  date  pending) 
4451 

Regulation  at  62  FR  4450  eff.  3- 
11-97 11071 

(g)(2)(vi)  revised  (effective  date 
pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.10—620.11  (Subpart  C)  Head- 
ing revised  (effective  date 
pending) 15003 
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Regulation  at  62  FR  15093  eff. 

5-6-97 24809 

620.10    Revised    (effective    date 

pending) 15093 

Regulation  at  62  FR  15093  eff. 

5-6-97  24809 

620. 15— 620. 17  (Subpart  D)  Added 

(effective  date  pending) 15093 

Regulation  at  62  FR  15093  eff. 

5_g_yy 24809 

620.20-620.21  (Subpsirt  D)  Redes^ 
ignated  as  620.20—620.21 
(Subpart   E)   (effective   date 

pending) 15093 

Regulation  at  62  FR  15093  eff. 
5-6-97 24809 

620.20    (c)    removed;    (b)    revised 

(effective  date  pending) 15094 

Regulation  at  62  FR  15094  eff. 
5-6-97  24809 

620.30—620.31  (Subpart  E)  Redes- 
ignated as  620.30—620.31 
(Subpart   F)   (effective   date 

pending) 15093 

Regulation  at  62  FR  15093  eff. 
5-6-97 24809 

620.40  (Subpart  F)  Redesignated 
as  620.40  (Subpart  G)  (effec- 
tive date  pending) 15003 

Regulation  at  62  FR  15093  eff. 
5-6-97 24809 

626  Redesignated  from 

613.3145—613.3175  (Subpart  E) 

(effective  date  pending) 4441 

Authority  citation  added 4451 

Regulation  at  62  FR  4441  eff.  3- 
11-97 11071 

626.6025    (b)    amended    (effective 

date  pending) 4451 

Regulation  at  62  FR  4451  eff.  3- 
11-97 11071 

630  Authority  citation  revised 15094 

630.3  (f)  and  (g)  redesignated  as 
(g)  and  (h):  new  (f)  added  (ef- 
fective date  pending) 15094 

Regulation  at  62  FR  15094  eff. 
5-6-97 24809 

650  Authority  citation  revised 43635 

650.50—650.68  (Subpart  C)  Added 

43636 

Chapter  VII— National  Credit 
Union  Administration  (Parts 
700-799) 

Chapter  vn  Interpretive  rul- 
ings  50245 


701  Authority  citation  revised ...40930 

701.1  Revised 5316 

701.21  (cX7)(ii)(C)  revised 40930 

703  Revised 33001 

704  Revised 12938 

709.5  (b)(7)  and  (8)  revised;  (bX9) 

added 12949 

741.219  Added 12949 

790.2  (b)(4)  revised 8155 

(a)  re  vised 37126 

792  Authority  citation  revised 8156 

792.2  (f)  revised 8156 

Ct>apter  IX— Federal  Housing 
Finance  Board  (Ports  900—999) 

902  Authority  citation  revised 35949 

902.2  Revised. 35949 

931  Authority  citation  revised 26922 

931.5  Redesignated  as  934.4 26922 

Revised;  interim 6861 

932  Authority  citation  revised 9 

932.40  Revised 9 

932.41  Revised 9 

934  Authority  citation  revised 

934.4  Redesignated  as  934.5;  new 

934.4  redesignated  from  931.5 
and  revised 

934.5  Redesignated  as  934.6;  new 

934.5  redesignated  firom  934.4 


934.6  Redesignated  as  934.7;  new 

934.6  redesignated  firom  934.5 

934.7  Redesignated  as  934.8;  new 

934.7  redesignated  from  934.6 

934.8  Redesignated  as  934.9;  new 

934.8  redesignated  f)rom  934.7 

934.9  Redesignated  as  934.10;  new 

934.9  redesignated  from  934.8 


.26922 


.26922 


.26922 


.26922 


934.10  Redesignated  as  934.11; 
new  934.10  redesignated  from 

934.9 26922 

934.11  Redesignated  as  934.12; 
new  934.11  redesignated  from 
934.10 26922 

934.12  Redesignated  as  934.13; 
new  934.12  redesignated  from 
934.11 26922 

934.13  Redesignated  as  934.14; 
new  934.13  redesignated  from 
934.12 26822 
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TTTLE  12  Chapfer  IX-Con. 

934.14  Redesignated  as  934.15; 
new  934.14  redesignated  firom 
934.13 26922 

934.15  Redesignated  from  934.14 
26922 

935  Authority  citation  revised 12079 

935.1  Amended;  interim 8871.  12079 

935.13  (a)(3)  revised;  interim 8871 

935.20—935.24  (Subpart  B)  Re- 
vised  12079 

938  Revised 28988 

936.5  (dXDd)  revised 46872 

950   Regulation   at  61    FR   59314 

confirmed;  revised 50248 

960  Revised 41828 

Chapter  XIV— Farm  Credit  System 
lnsurar>ce  Corporation  (Parts 
1400-1499) 

1402  Authority  citation  revised 

, 49693 

1402.13  Revised 49593 

1402.14  (a)  and  (d)  revised;  (e) 
added 49593 

Ctiapter  XVIII— Community  Devel- 
opment Financial  Institutions 
Fund,  Department  of  ttie  Treas- 
ury (Part  1800-1899) 

1805  Revised;  interim 16447 

1806  Revised;  interim 10672 

Proposed  Rules: 

3 42006 

6 42006 

9 36746 

25 12730 

202 66.37166 

204 11117.  42708 

205 ^ 3242 

208 12730.  15272.  42006 

209 11117.  15297 

210 27547 

211 12730 

213 62.  7363 

216 15300 

225 2622.42006 

226 5183.  15624,  23189.  38489 

250 15272,  37744.  45177 

261 31628 

271 45178 

303 37748,  47969 

307 26431 

312 6139.40487 


325 37748.  42006 

326 37748 

327 37748 

328 6142 

330 26435 

337 47969 

343 26994 

346 37748 

347 37748 

351 37748 

360 7725 

361 18069 

362 37748.  47969.  48025 

369 12730 

616 17110 

643 17110.  17115 

546 15628.  17110.  39477 

550 39477 

562 17110 

556 16628.  17110 

657 15626 

661 15626 

563 16626.  17110 

663e 39477 

5e3g 15626 

665 42006 

566 ; 26449 

667 42006 

576 30778 

611 38223.  49623 

614 13842.  18167.  38223.  49623 

615 20131 

620 38223.  49623 

627 13842.  18167,  49623 

630 38223 

650 8190 

700-799  (Ch.  Vn) 11773.  11778.  19702 

701 11779.  19702.  41313 

712 11779. 19702 

722 41313 

723 41313 

726 50262 

740 11779.  19702 

792 19941 

900—999  (Ch.  IX) 17108.  26563 

900 49943 

932 49943 

933 49943 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Ctiopter  I— Small  Business 
Administration  (Parts  1-199) 

106.402  (a)  amended 48477 
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106.403  (a)  removed;  (b)  designa- 
tion removed 48477 

107  Authority  citation  revised 11759 

107.50  Amended 11769 

107.692  Revised 23338 

107.710  Revised 11760 

120.410  (c)  and  (d)  amended;  (e) 

added;  interim 302 

120.420  Revised;  interim 16602 

121  Waiver 3985.  6453.  6464.  24326 

Authority  citation  revised 11318 

121.103   (b)(5)   introductory   text 

revised 11318 

(b)(5)    introductory    text   cor- 
rectly revised 26381 

123.201  (b)  revised;  Interim 36337 

143.26  (a),  (b)  introductory  text 

and  (1)  revised 46939.  46940 


Proposed  Rules: 


107. 


.6147 


120 8640.25874 

121 2979.  6499.  43584 

124 43584 


125. 
134. 


...2979 
.43684 


TITLE  14-AERONAUTICS  AND 
SPACE 

Ctiapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1—199) 

1.1  Amended 16298 

11.11  Amended 46866 

11.41  (c)(2)(ii)  and  (iii)  amended 

46866 

11.61  (d)  amended 46865 

11.81  (d)  amended 46865 

13  Authority  citation  revised 4134 

13.3  (b)  and  (c)  amended 46866 

13.16  (b).  (cKD  and  (3)  amended 

46866 

13.16  (c)  amended 46865 

13.17  (d)  and  (eK3)  amended 46865 

13.19  (b)  and  (c)  amended 46865 

13.20  (1)  amended 46865 

13.21  Amended 46866 

13.23  (b)  amended 

13.25  (a)  and  (b)  amended 

13.71  Amended 

13.73  Amended 

13.81      (a)      introductory      text 

amended 


13.202  Amended 46866 

13.305  (d)  table  revised 4134 

16.3  (b)  revised 46866 

21  Special  FAA  conditions 4134 

Interpretation 9923 

Technical  correction 15570 

21.431  (b)  amended 13253 

23  Special  FAA  conditions 7922 

25  Special  FAA  conditions. ..11072.  17048, 

17631,  27687.  28316,  31707,  32021, 

40427.  46623.  60494 

Technical  correction 15570 

26.331  (c)  Introductory  text  and 

(1)  revised 40704 

26.335  (a)(2)  and  (b)(2)  revised 40704 

25.345  (d)  revised 40704 

25.351  Revised 40704 

25.363  Heading  and  (a)  revised 40704 

25.371  Revised 40704 

25.415  (a)(2)  revised 40705 

26.473  Revised 40705 

(d)  corrected. 45481 

26.479  Revised 40706 

(d)(2)(i)  corrected 46481 

26.481  (a)  introductory  text  re- 
vised; (a)  concluding  text  re- 
designated as  (a)(3) 40705 

25.483  Heading,  introductory  text 

and  (a)  revised 40706 

26.485  Introductory  text  added 40705 

25.491  Revised 40705 

25.499  Heading  and  (e)  revised 40705 

25.561  (c)  revised 40706 

26.807  (0(2).  (3).  (g)(7)  and  (9)  cor- 
rected  1817 

26.810  (d)(3)  corrected 1817 

26.1303  (b)(4)  amended 13253 

27  Special  FAA  conditions 4134 

27.176  (bK6)  amended 46173 

27.351  (b)(1)  and  (cXD  amended 

46173 

27.391  Amended 46173 

27.621  (cXlKii)  amended 46173 

29.351  (bXD  and  (cXD  amended 

46173 

29.391  Amended 46173 

29.562  (b)(3)  amended 46173 

29.621  (cXlXii)  amended 46173 

29.1126  (a)(4)  amended 46173 

29.1521  (bXlXi)  amended 46173 

33  Special  FAA  conditions 7336.  29663 

39.13 11.  16,  303,  306,  308.  601.  603.  606. 

1039,  1040.  1043,  1045.  1276.  1278. 
1279,  2008,  2011,  2563.  2898.  3202. 
3206.  3210.  3447,  3448,  3450,  3452. 
3604.  3605.  3606.  3607.  3608.  3783. 
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TrriE  14  Chapter  l-Con. 

3786.  3968.  3969.  3992,  3994,  3995, 
3997,  3999,  4000,  4001,  4003.  4004 
4138,  4900.  4901,  4903,  4906.  4907 
4909.  5144.  5146.  5743.  5744.  5745 
5747.  5751.  5753.  5754.  6456,  6458 
6461,  6709,  6863.  7153.  7340.  7342 
7344.  7666.  7668.  7670.  7925.  7927 
7929.  7931,  7933,  7935,  8157,  8158 
8160,  8162,  8614,  8616,  8618.  8872 
8874.  9069.  9076.  9360,  9362,  9680 
9928.  10201.  11319.  11320.  11762 
11764.  11765.  12082.  12532.  12534 
12740,  12741,  12950,  14288,  14289 
14794,  14796,  15005,  15098,  15374 
16376.  15379,  18065.  16067.  16068 
16070.  16071,  16073.  16074 
16474—16476,  16478.  16666,  16668 
17533.  17535.  17537.  17538.  19479 
19481.  19484,  19919,  19920,  20094 
20096,  20099,  20101,  23340,  23641 
23643.  24012,  24014.  24016,  24018 
24020.  24021.  24023.  24328,  24568 
24569.  24571.  24810.  24811.  25832, 
25834.  25835.  25836,  26838,  25840 
28222,  26224,  28382,  28738,  27496 
27942.  27944.  28320.  28322.  28323 
28326.  28326.  28627,  28795,  28797 
28995,  28997,  28996.  29000.  29002 
30231.  30434,  31334.  32024.  32026 
33643.  33544.  33546,  34160,  34162, 
34165,  34618,  35620.  34622.  34625 
35071,  35073,  36672,  35950,  36952 
36955,  35957.  35958,  35961.  36240 
36449,  38663,  36979.  37128.  37130 
37709.  37710,  38016.  38018.  38205 
38207,  38446,  38448.  38900.  39101 
39426.  39428,  39928,  40283,  40265 
40266,  40269,  41255,  41256,  41258 
41260.  41262,  41264,  41841,  42046 
42393,  43068,  43928.  43928 
44206—44208.  44210,  44405.  44407 
44536.  44887.  46151.  45153.  45311 
46709.  46711.  46186.  46188,  46191 
47369,  47361,  47363,  47365,  47754 
47765,  47928,  47930,  47932,  47934 
48478.  48755,  49133.  49134.  49136 
49138.  49427,  49428.  49430,  49431 
49433,  49435,  50251.  50252.  50627 
50862,  50863,  51017,  51018,  51019 

61021 

Corrected 1384.  3739,  7339,  7671,  8368 

15373.  19482,  19483,  24016,  27293 
28796.  37131.  39429.  44888 

61  Revised 16298 

61.1  (bXD  corrected:  (bXS)  cor- 
rectly revised 40893 


(bXiaXI).    (11).    (111).    (13)    and 
(15X111)  corrected 40894 

61.2  (a).  (bXD  and  (cXD  corrected 
40894 

61.3  (a),  (b)  Introductory  text 
and  (cxaxiv)  corrected: 
(CXD.  (d)  and  (1)  correctly  re- 
vised  40694 

61.4  Revised 13790 

Heading  correctly  revised:  (a) 

and  (c)  corrected 40895 

61.11  (aX2).  (b)  introductory  text 
and  (c)  corrected:  (g)  cor- 
rectly removed 40695 

61.13  Correctly  revised 40895 

61.23  (aX3Xiv).  (bX6).  (7).  (8). 
(cXlXill)  and  (2X11)  corrected 

40896 

(cX3)  Introductory  text  cor- 
rected  40696 

61.29  (a),  (b).  (c)  and  (e)  introduc- 
tory text  corrected 40696 

61.31  Correctly  revised 40896 

61.39  (aX6)  introductory  text  cor- 
rected  40897 

61.45  (a)  introductory  text  and 
(b)  introductory  text  cor- 
rected  40897 

61.47  (c)  corrected 40897 

61.51  (cX2)(iKB)  redesignated  as 
(CX2X1XC):     new    (cX2XlXB) 

added 13790 

(b)(lXil)  and  (ill)  corrected 40897 

(bXlXlv).  (2Xv).  (3X111).  (d), 
(eXD  Introductory  text.  (1). 
(11).  (4)  introductory  text.  (1). 
(ill),  (f)  introductory  text. 
(gXD.  (2).  (3)  introductory 
text.  (4).  (hXD.  (2X11)  and 
(1X2)  introductory  text  cor- 
rected: (1X3)  correctly  re- 
vised  40898 

61.55  (b)(3)  revised 13790 

(b)(2)  introductory  text.  (1)  and 

(g)  corrected 40898 

61.56  (d)  removed;  (e)  redesig- 
nated as  (d):  new  (d)  revised: 

new  (e)  added 13790 

(hXD  correctly  removed:  (hX2). 
(3)  and  (4)  correctly  redesig- 
nated as  (hXD.  (2)  and  (3): 
(CXD.  (2).  (g).  new  (hXD.  (2) 
and  (3)  corrected 40898 

81.57  (eX2)  revised 13790 

(aXD  introductory  text.  (3)  in- 
troductory   text    and    (bXD 
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corrected:    (bXlXi)    and    (11) 

correctly  added 40898 

(c)  introductory  text.  (1)  intro- 
ductory text,  (d)  introduc- 
tory text,  (1X11)  and  (2Xlv) 

corrected 40899 

61.58  Correctly  revised 40899 

61.63  Heading  correctly  revised: 
(a).  (cX4).  (dX5).  (e)  introduc- 
tory text  and  (2)  corrected 
40899 

(1)  correctly  removed;  (j),  (k) 
and  (1)  correctly  redesig- 
nated as  (i).  (j)  and  (k);  (e)(3), 
(4)(i),  (5X1).  (10).  (f)  introduc- 
tory text.  (2).  (3).  (4X1).  (6X1). 
(g)  introductory  text.  (2).  (3). 
(4X1).  (5X1).  (h)  introductory 
text,  new  (i),  new  (j)  and  new 
(k)  corrected;  new  (h)  head- 
ing. (1)  heading,  (j)  heading 
and  (k)  heading  correctly 
added 40900 

61.64  (bX2).  (cX2)  and  (eXlO)  re- 
vised  13790 

(e)(10)  corrected 16892 

61.65  (gXD  and  (2)  revised 13790 

61.65  (aXD.  (5).  (8X1).  (U).  (c)  in- 
troductory text,  (e)  intro- 
ductory text,  (1)  and  (2)  cor- 
fgfj^g^ 40900 

61.67  (bX2)(i)!''(cX3xii)7(iv').""(v)!"" 
(d)(2)(i)  and  (v)  corrected 40900 

61.68  (b)(2Xi).  (c)(3Xiv),  (v)  intro- 
ductory text  and  (d)(2Xi)  In- 
troductory text  corrected 40900 

61.68  (d)(2Xv)  corrected 40901 

61.69  (a)(3)  introductory  text.  (4) 

and  (6)(i)  corrected 40901 

61.71  (bXD  and  (2)  corrected 40901 

61.73  (cX2)  corrected 40901 

61.77  Correctly  revised 40901 

61.87  (a).  (1X4).  (10).  (U)  and 
(mX2)  corrected;  (mX3)  cor- 
rectly removed;  (m)(4)  cor- 
rectly redesignated  as  (m)(3) 

40902 

61.93  (cX2)(ii)  correctly  removed; 
(cX2)(lii)  correctly  redesig- 
nated as  (cX2Xil);  (aX2)(iv). 
(bXlXli).  (Iv).  (2X11)  and  new 
(cX2KiiXC)  corrected 40902 

61.95  (a)(2)  corrected 40902 

61.96  (b)(6)  corrected 40902 

61.97  (bX3)  corrected 40002 

61.98  (a)  corrected 40902 


61.105  (b)(3)  corrected 40902 

61.109  (h)  redesignated  as  (0 13790 

Correctly  revised 40902 

61.110  (bXD  and  (2)  introductory 

text  corrected 40904 

61.111  (c)  corrected 40904 

61.117  Corrected 40904 

61.129  (b)  revised 13790 

(b)    introductory    text.    (1X11) 

and  (2)(i)  corrected 16892 

(a)  introductory  text.  (2)  intro- 
ductory text.  (11).  (3X11).  (b) 
introductory  text.  (2)  intro- 
ductory text.  (11).  (3Xil)  and 
(c)  introductory  text  cor- 
rected  40904 

(c)(2),  (d)  introductory  text,  (2) 
introductory  text,  (e)  intro- 
ductory text.  (2)  introduc- 
tory text.  (11).  (3X111).  (fXD 
introductory  text.  (1)  intro- 
ductory text.  (1)  introduc- 
tory text.  (1).  (U).  (2)  intro- 
ductory text.  (1).  (ii)  and  (3) 
introductory  text  corrected; 
(1X3X1)  and  (11)  correcUy  re- 
moved  40905 

Corrected 46481 

61.131    (bX2)    introductory    text 

corrected 40905 

61.133  (a)(2XlXB).  (C).  (D).  (iiXB) 
and  (C)  corrected:  (aX2XlXE) 
and  (ii)(D)  correctly  added 40905 

61.153  (d)(3)  corrected 40906 

61.167  (g)  revised 13791 

(bX3).  (c).  (fXD  Introductory 
text  and  (g)  introductory 
text  corrected:  (c)  heading 
and    (d)    heading    correctly 

added 40905 

(gXD.  (2).  (3X1),  (4X1).  (h)  intro- 
ductory text.  (1).  (2).  (3X1). 
(4X1).  (1)  introductory  text. 
(1).  (2).  (3X1)  and  (4X1)  cor- 
rected  40906 

61.159  (a)(3Xl).  (H).  (Hi).  (5).  (cXD 
introductory  text.  (1).  (111). 
(dXD  and  (2)  corrected 40906 

61.161  (b)  introductory  text.  (1). 

(2)  and  (3)  corrected 40906 

61.163  (aX4Xi).  (11).  (Ill)  and  (b) 

corrected 40906 

61.165  (b)  introductory  text  and 
(c)  introductory  text  cor- 
rected: (e)  correctly  added 40906 
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TITLE  14  Choptvr  l-Con. 

61.167  (bK2)  and  (c)  introdactory 

text  corrected 40907 

61.183  (c)(2)  introdactory  text,  (e) 
introductory  text  and  (hK2) 

corrected 40907 

61.185  (b)  introdactory  text  cor- 
rected  40907 

61.187  (cK2)  corrected 40907 

61.191  (b)  corrected 40907 

61.193  Corrected 40907 

61.195  (J)  heading  correctly  added 

40907 

61.197  (b)  revised 13791 

(c)  corrected 40907 

61.217  Heading  and  (b)  correctly 

revised 40907 

71.1 309.  608,  609,  1046—1048,  1828,  1829, 

2265,  2266,  2900,  3787.  3788,  4139, 

4140,  4632,  4633,  5147—5150.  5756. 

5757,  6462—6466.  6700,  6710.  6864, 

6865.  7345—7349,  7672—7674,  8163, 

8368—8370.  8619,  9363,  9364,  9929, 

10436—10427.  11074.  11075.  11077. 

11078, 11767.  12083.  12535—12539. 

12743,  13537, 14290—14296, 

14797—14799,  15603,  15604, 

15825—15827.  16076,  16669, 

17053—17061.  17698.  18038—18040. 

18264.  19485—19488.  19921.  23342. 

23343,  23344,  23644,  23645, 

23647-23850,  23652—23657.  25110, 

25446.  25448.  26383.  26739,  27181, 

27689—27691,  28329,  28330, 

28332—28338,  28340—28342,  29003, 

31337,  31338,  31507,  32195,  32196. 

32478,  32683,  32684,  33986—33990, 

34394,  34395,  37128,  37130, 

38208—38213,  39430—39435, 

39929—39933,  41266,  42902,  43070, 

43275,  43276,  44078—44080,  44889, 

44890,  45155,  45156,  45528,  45529, 

46873—46875,  47367,  47756—47760 

Corrected 1827.  2899,  5757,  6711,  7671, 

8085,  8619,  9681,  10683,  13734,  15752. 

15827,  16076,  18040,  18167.  18264. 

24024,  26225,  27659,  33006,  35893, 

37131,  39434,  45530,  45918 

73.23 23346 

73.26 11768,14633 

73.26 


73.29. 
73.32. 
73.43. 


...4142 
...4141 
.17699 
...7350 


74.48 14633 

91  SPAR  No.  78  Added 1206 


Technical  correction 7674, 11768, 

12687, 15570 
SPAR  No.  50-2  reinstated  and 

amended 8864 

SPAR  No.  79  added 20078 

SPAR  No.  67  amended;  eff.  5-9- 

97  throagh  5-10-96 26792 

91.23  (b)(lKii)  revised 13253 

91.323  (a)(1)  revised 13263 

91.703  (a)(4)  and  (b)  amended 17487 

91.705  Revised 17487 

91.706  Added 17487 

91  Appendix  C  amended;  Appen- 
dix G  added 17487 

93  Technical  correction 11768, 12687 

93.301  Corrected 2445 

Regulation  at  61  PR  69330  eff. 

date  delayed  to  1-31-98 8864 

93.305  Regulation  at  61  PR  69330 

eff.  date  delayed  to  1-31-98 


.8864 


93.307  Regulation  at  61  PR  69331 
eff.  date  delayed  to  1-31-98 

95 10003.  25449,  34626 

97.21—97.36 1050,  1051,  1052,  3453,  3455. 

3456.  5152.  5155,  6712,  6713,  6714, 

9682,  9684,  11079,  14297,  14299, 

17062,  17064,  17067,  17540,  17542, 

23347,  23349.  24026.  25111.  25113. 

29004.  29005,  32028,  32030,  33991. 

33993,  33994,  39436,  39438.  41267. 

41269.  41270.  44538.  44540.  44541. 

49141—49143 

Corrected 2445 

107  Technical  correction 1024, 15752 

Comment  disposition 31672 

107.3  (e)  revised 13744 

108  Technical  correction 1024, 15752 

Comment  disposition 31672 

108.7  (c)(4)  and  (5)  revised 13744 

100  Technical  correction 15752 

100.3  (c)  revised 13744 

119  SPAR  No.  78  Added 1205 

Technical  correction 7674 

119.3  Amended 13253 

119.6  (k)  and  (1)  added 13253 

(1)  corrected 15670 

119.9  (b)  revised 13253 

119.21  (a)(1)  revised 13254 

119.36  Revised 13254 

(a)  corrected 16670 

119.38  Added 13254 

(cKD  and  (dK2)  corrected 16670 

119.67  (e)  revised 13265 


SEPTEMBER  1997  67 

CHANGES  JANUARY  2.  1997  THROUGH  SEPTEMBER  30.  1997 


119.71  (b)  introdactory  text  and 
(d)  Introdactory  text  revised; 

(f)  amended 13255 

121  SPAR  No.  78  Added 1205 

Technical  correction 7674, 11768. 

12687.44408 
SPAR  No.  50-2  reinstated  and 

amended 8864 

SPAR  No.  80  added 13255 

SPAR  No.  80  corrected 16670 

121.2     (dXlXiv)     and     (e)(lXlv) 

added 13266 

121.99  Revised 13256 

121.137  (c)  revised 13256 

121.139  (a)  revised 13266 

(a)  corrected 15570 

121.305  (0  amended:  (J)  revised 13256 

121.310  (b)(2)(i)  and  (11)  amended; 

(b)(2Klii)  added 13256 

121.333  (cK2)  revised 13266 

(cK2Xil)  corrected 16670 

121.344  Revised 38378 

(a).   (bX3),   (cXD  and  (2)  cor- 
rected  48135 

121.344a  Added 38380 

(a),  (b)(2)  and  (f)  corrected 48135 

121.402  (a)  amended 13791 

121.409  (b)(4)  revised 23120 

121.412  (c)(1)  corrected 3739 

(e)  revised 23120 

121.413  (cXD  corrected 3739 

(d)  revised 23120 

121.414  (c)(1)  corrected 3739 

121.431  (a)(2)  revised 13791 

121.437  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  amend- 
ed  13257 

121.441  Amended 13791 

121.579  (a)  amended:  (d)  added 27922 

121.590  (a)  amended 13257 

121.713  (bK2)  revised 13257 

121  Appendix  M  added 38382 

Appendix  M  corrected 48135 

125.71  (f)  revised 13257 

125  Technical  correction 44408 

125.226  Added 38387 

(a)  introductory  text.  (72).  (b) 
introductory  text.  (3),  (cXD, 

(2),  (d)(1)  and  (2)  corrected 48135 

125.329  (a)  amended;  (e)  added 27922 

125  Appendix  E  added 38390 

Appendix  E  corrected 48135 

129  Technical  correction 15752.  44408 

129.1  (b)  amended 38396 

129.20  Added 38396 

129.31  Added 13744 


135  Authority  citation  revised 1205 

SPAR  No.  78  Added 1205 

Technical  correction 7674. 11768. 

12687.  15570.  44408 
SPAR  No.  60-2  reinsUted  and 

amended 8864 

SPAR  No.  81  added  (OMB  num- 
ber pending) 42373 

135.2  (dXlXD  Introductory  text. 
(2)(1)  introductory  text  and 
(eXlXil)   amended;    (dXlXlv) 

and  (eXDdv)  added 13267 

136.21  (f)  revised 13257 

135.25  (b)  amended 13257 

135.64  (a)  designation  and  (b)  re- 
moved  13257 

135.93  (a)  amended;  (e)  redesig- 
nated as  (f);  new  (e)  added 

27923 

136.101  Revised:  eff.  5-4-88 42374 

Regulation  at  62  PR  42374  eff. 

date  corrected  to  5-4-98 45014 

135.103  Removed;  eff.  5-4-98 42374 

Regulation  at  62  PR  42374  eff. 
date  corrected  to  6-4-98 45014 

135.152  (a)  and  (f)  revised;  (d) 
amended;  (h)  through  (k) 
added 38396 

(a)  and  (h)  corrected 48135 

135.153  (a)  revised;  (b)  removed 
13257 

135.163  (0.  (g)  and  (h)  revised;  eff. 

5-4-98 42374 

Regulation  at  62  PR  42374  eCf. 

date  corrected  to  5-4-98 45014 

135.181  (a)(1)  and  (c)  revised;  eff. 

5-4-98 42374 

Regulation  at  62  PR  42374  ett. 

date  corrected  to  5-4-98 45014 

135.324  (bX4)  revised 13791 

135.338  (cXD  corrected 3739 

135.339  (aK2)  corrected 3739 

135.340  (a)(2)  corrected 3739 

136.411  (c)  added;  eff.  5-4-98 42374 

Regulation  at  62  PR  42374  eff. 

date  corrected  to  5-4-98 45014 

136.427  (d)  added 13267 

136.1421  (c).  (d)  and  (e)  added;  eff. 

5-4-98 42374 

Regulation  at  62  PR  42374  eff. 
date  corrected  to  5-4-98 46014 

136  Appendixes  B  and  C  amended 
38397 

Appendix  P  added 38398 

Appendix  P  corrected 48135,  48136 

141  Revised 16347 
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TITLE  14  Chapter  l-Con. 

141.6  (d)  corrected 40907 

141.31  (b)(1)  and  (2)  corrected 40007 

141.33  (a)(2)  and  (b)  corrected 40907 

141.36  (a)(1).  (2).  (6)  and  (6)  cor- 
rected; (a)(7)  correctly  re- 
moved  40907 

141.36  (aXD.  (2)  and  (6)  corrected 
40007 

141.37  (aK2)(lll)  corrected 40907 

141.38  (b)(2)  corrected 40907 

141.38  (e)  corrected 40906 

141.39  Introductory  text  cor- 
rected  40906 

141.41  (aK4)  corrected 40906 

141.63  (cXD  corrected 40606 

141.63  (a)(6).  (bX3)  and  (4)  cor- 
rected  40606 

141.67  (d)(2)  corrected 40906 

141.75  Correctly  revised 40006 

141.77  (cK4)  corrected 40606 

141.79   (dXD   introductory    text, 

(1).  (11)  and  (2)  corrected 40606 

141.81  (a)  and  (c)  corrected 40006 

141.83  (e)  corrected 40006 

141.86  (aXD  and  (2)  corrected 40008 

141.91  (a)  corrected 40006 

141.93  (a)  introductory  text.  (3) 
introductory    text    and    (v) 

corrected 40008 

141.96  (a)  corrected 40008 

141.101  (e)  corrected 40006 

141  Ai)pendixe8  A  and  B  cor- 
rected  40808 

Appendixes  B  through  O  and  I 

corrected 40000 

Appendixes  I.   J  and  K   cor- 
rected  40010 

142.11  (eX4)  removed;  (eX5)  redes- 

Itmated  as  (eX4) 1S791 

142.63  (aXTXii)  revised 1S781 

143  Removed 18887 

185.5  Amended 48888 

187.1  Amended 13508 

187.16  (d)  added 1SS08 

(d)  corrected 23396 

187  Appendix  B  added 13503,  24286 

Appendix  B  corrected 24552 

191  Revised 1S744 

191.1  (b)  corrected 15762 


Choptw  ll-Offlc«  of  fh«  S9C- 
nkKY,  Department  of  Tronopor- 
toHon  (AvkiHon  Proceedings) 
(Ports  200-399) 

Chapter  n  Policy  sUtement 19473 


217.6  (bX12)  and  (13)  added 8718 

241  Sec.  19-6  (cX7),  (8)  and  (18)  re- 
vised   6718 

Sec.  19-8  (b)  introductory  text 

revised 6719 

Sec.  19-7  (b)  revised:  Appendix 

A  amended 43280 

Sec.  19-7  Appendix  A  amended 

43281,43283 

310  Removed 26841 

374  Authority  citation  revised 25841 

374.1  Revised 26841 

374.3  Revised 25841 

374.4  Revised 25642 

382.39  (aX2)  corrected 17 

383  Added 6720 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1217  Revised 8467 

1260.126  (a),  (b)  and  (c)  revised 45939. 

45940 
1273.28  (a),  (b)  introductory  text 

and  (1)  revised 45639,  45940 

Proposed  Rules: 

1—198  (Ch.  I) 26694 

11 24288 

21 6076,  24288,  4917 

28 6552.7950 

25 6076. 12119. 17117,  24268,  28463.  31482. 

32412,  37124,  38945.  46589 

27 31476,36247 

28 31476.35247 

38. ...343.  946.  947.  949.  951.  1061.  1296.  1299. 
1696.  1859,  1861,  1864.  1866.  2324, 
2981.  2982.  3832.  3834.  3836.  3837, 
4203,  4206,  4206,  4206,  4211.  4213. 
4217.  4218.  4941.  4944.  6186.  5350. 
5783,  5785.  5787.  6499.  6502.  6504. 
6746.  6888,  6890,  6892.  7180.  7182, 
7184,  7373,  7375,  7377,  7378,  7380, 
7382.  7384.  7385.  7387.  7727.  7729. 
7730.  7731.  8196.  8196,  8408,  8644, 
8646,  8648,  8650,  9111,  9113,  9388, 
9390,  10224,  10226,  10228,  10231, 
10233,  10236,  10237,  10240,  10488, 
10490,  10492,  10764,  10766,  11384, 
11386,  11388,  11390,  11392,  12121, 
12123,  12126,  12768,  12771.  12774. 
12979,  14047,  14359,  14361,  14363, 
14386,  14368,  14369,  14371,  14373, 
16129,  15133,  15429,  16431,  15433, 
16436,  16437,  16439,  16441,  16443, 
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16861,  16113, 16115,  17125, 17127, 

17129,  17131,  18062,  18063,  18302, 

18304,  18726,  19526,  19946,  19948, 

19950,  19951,  20132,  23402,  23695, 

23697,  24851,  25151,  25563,  25565, 

25566.  28258,  26261,  26456,  27211, 

27554,  27966,  27967,  28644,  28646, 

28813,  29081,  29086,  29306,  29308, 

29309,  30481,  30483,  31020,  31021, 

31370,  31536,  31766,  32699,  32701, 

33040,  34024,  34185.  35696.  35698. 

35700.  35702.  35704.  35706.  35708. 

35709.35711.36240.36747.37170. 

37778.  37788.  37798,  37808,  38491. 

38493.39194.39195.39490.39492. 

39784.  39787.  39789.  39791.  39793. 

39975.  40763.  40965.  41320.  41901, 

42077,  42430,  42432,  42433.  42949. 

42951.  42962.  43128.  43956.  44096. 

44244.  44245.  44597.  44915.  44917. 

45183.  46221.  48187.  48189.  48499. 

48502.  48506.  48610.  48613.  48517. 

48520.  48524.  48528.  48531.  48535. 

48538.  48542.  48546.  48549.  48553. 

48556.  48560.  48563.  48567.  48670. 

48574.  48577.  48581.  48799.  48961. 

49177.  49179.  49457.  49458.  49634. 
49945.  50263.  50264.  50527 

71 70.  347.  348.  1063—1073.  1698.  1699. 

3629—3632.  3840—3846.  4220.  4668. 

5074.  5188.  5194.  5195.  5937—5939. 

6506—6508.  6747.  6748.  6894.  6895. 

7389.  7733—7737.  7739—7741.  8410. 

8514.  9392—9400,  9720.  9995. 

11120—11128.  12578.  12892.  13662. 

13663.  14375. 15635.  15863. 15864. 

17134.  17135.  18065—18068.  19238. 

19527.  19529.  19963—19956.  20136. 

20136.  23404—23407.  23699.  25568. 

26263—26265.  26457.  27212.  27705. 

27706.  28389.  28814.  29312.  29679. 

30784.  31371—31374.  31769.  31772. 

32242—32245.  32703.  32704.  33679. 

34026.  35713.  37172.  39977—39982. 

40488.  42954.  42955.  44598. 

.44603-44606.  44919.  44921—44923. 

45591.  47776—47781.  48025,  49180, 

49182 

91 5076 

93 26902 

107 13262,  16892,  41760,  48190 

108 12724. 13262,  16892,  41730,  48190 

119 5076,  7299 

121 5076,32412 

126 6076 

136 6076,  5788,  32412 


139 41760,  48190 

150 28816.  32054,  32151 

187 38008 

198 19008,  19530 

221 10758 

243 11789,  29313 

250 10758 

255 47606 

260 48684 

293 10758 

300 5094 

302 5094 

401 13216,  28390,  36027 

411 13216,  28390,  36027 

413 13216.  28390.  36027 

416 13216.  28390.  36027 

417 13216.  28390.  36027 

440 36028 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  ttie  Secretary 
of  C^ommerce  (Ports  0—29) 

15  Heading  and  authority  cita- 
tion revised:  redesignated  as 
15.1—16.3  (Subpart  A) 19669 

16.1—16.3  (Subpart  A)  Redesig- 
nated from  Part  16:  nomen- 
clature change 19669 

16.1  (c)  amended 19670 

16.11—15.18  (Subpart  B)  Redesig- 
nated from  Part  15 A:  nomen- 
clature change 19669 

15.16  Introductory  text  amended 
19670 

15.17  Amended 19670 

16.21—15.25  (Subpart  C)  Redesig- 
nated firom  Part  15B:  nomen- 
clature change 19669 

16.24  (b)  amended 19670 

15.31—15.32  (Subpart  D)  Added 19670 

15A  Redesignated  as  15.11—16.18 

(Subparts) 19669 

15B  Redesignated  as  15.21—16.25 

(Subpart  C) 19669 

24.26  (a),   (b)  introductory  text 

and  (1)  revised 45939.  46940 

30.56  (b)  revised 49437 
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TITLE  15 

Choptw  ll-Notionol  InsNtuto  of 
Standordt  and  Technology,  De- 
partment of  Commerce  (Parts 
200—299) 

280  Implementation  date  exten- 
sion  19041 

Chapter  VII— Bureau  of  Export 
Administration.  Department  of 
Commerce  (Parts  700—799) 

730.9  (c)  revised 25463 

732.1  (a)(1)  Introductory  text  re- 
vised  26453 

732.2  Introductory  text,  (b)(1) 
and  (d)  Introductory  text  re- 
vised: (dK3)  and  (f)(3Kll) 
tunended 25453 

732.3  (h)(2)  revised 25463 

732  Supplement  No.  1  redesig- 
nated as  Supplement  No.  3; 

new  Supplement  No.  1  and 

Supplement  No.  2  added 25453 

Supplement  No.  3  amended 26456 

734.3  (b)(4)  revised 26456 

734.4  (c)  introductory  text  and 
(d)  introductory  text  revised; 
(cK3)  amended 25466 

734.8  (a),  (b)(6)  and  (dXD  amend- 
ed  25456 

734  Supplements  Nos.   1  and  2 

amended 25456 

736.2  (bK2)(ii).  (6Kii)  and  (8X1)  re- 
vised  25456 

738.2  (d)(l)(ill)  added:  (d)(2)(iKA) 

amended:  (dK2)(ii)  revised 25456 

738  Supplement  No.  1  revised 6683 

Supplement  No.  1  corrected 31473 

Supplement  No.  1  amended 42048 

740  Supplement  No.  1  amended 

42048 

740.1  (a)  and  (e)  revised:  (dX2) 
amended 25457 

740.2  (a)  revised 25457 

740.4  Re  vised 25457 

740.9  (aK2Xi)  amended;  (aX2Xiv). 
(vlil)(A)  introductory  text, 
(bXlXii)  and  (2XiiXB)  revised 
25457 

740.11  (bX2XiU)  and  (iv)  revised 
25457 

740.12  (bXD  amended 25468 

740.13  (d)(3Xl)  revised 25458 

740.14  (a)  and  (b)   introductory 

text  revised:  (d)  amended 25458 


740.16  (aX2)  and  (3)(il)  revised:  (J) 

added 25458 

740  Supplement  No.  1  amended 

6685,25458 

742.1  (d)  and  (0  amended 25458 

742.2  (aXlXii).  (2Xiii)  introduc- 
tory text  and  (3)(ii)  revised; 
(bX2)  amended 25458 

742.7  (aXD.  (2)  and  (3)  revised 26458 

742.9  (bXlXiv)  revised 25459 

742  Supplement  No  1.  amended 

25469 

744  Authority  citation  revised 4910 

744.1  (c)  added 4910 

744.2  (c)  amended 25459 

744.3  (a)  sunended 25459 

744.4  (a)  amended 25459 

744.5  (a)  amended 25459 

744.6  (aXlXi)  introductory  text 

and  (e)  revised 25459 

744  Supplement  No.  4  added 4910 

Supplement    No.    1    removed; 
Supplement  No.  3  amended 

25459 

Supplement  No.  4  amended 26923, 

35334,35335 

746.1  Introductory  text  and  (b) 
revised;  (c)  amended 25459 

746.2  (bX4)  added 9364 

(aXl)  revised;  (bX3Xil)  amend- 
ed  25459 

746.3  (aXD  revised 25460 

746.4  (b)  and  (cX3)  introductory 
text  revised;  (e)  and  (f)  redes- 
ignated as  (d)  and  (e) 25460 

746.5  (aXD  and  (bXl)  revised 25460 

748.3  (bXD  amended;  (bX2)  re- 
vised  25460 

748.9  (aX7)  added:  (bXlXii).  (2Xii) 

and  (c)(2)  revised 25461 

748.10  (bXD  and  (3)  introductory 

text  revised 25461 

748.11  (eXlXii)  revised 25461 

748.12  (b)  revised 25461 

748.13  (aXD  amended 25461 

748  Supplement  No.  1  amended 

25461 

Supplement  No.  2  amended 25462 

Supplements    Nos.    4    and    5 

amended 25463 

750.1  Revised 25463 

750.4  (bXD  and  (6)  amended 25463 

750.5  (a)  revised 25463 

750.7  (a),  (g)  introductory  text 

and  (1)  amended 25463 

750.10  (c)  amended 25463 
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752.1  (aXD  amended 25463 

752.3  (aX2)  and  (3)  revised 25463 

752.5  (cX8Xi)  introductory  text, 
(ii)    and    (ill)    introductory 

text  revised 25463 

752.6  (bXD  revised 25464 

752.9  (aX2)  introdnctory  text  re- 
vised  25464 

752.10  Revised 25464 

752.11  (CX13X1)  revised 25466 

752.15  (b)  amended 25466 

752  Supplements  Nos.  1  and  3  re- 
vised; Supplement  No.  2 
amended 25466 

Supplements  Nos.  4  and  5  re- 
vised  25467 

754.6  (c)  revised 25467 

754.7  (d)  revised 26467 

756.1  (a)  amended 25467 

756.2  (bX4Xii)  revised 26467 

758.1  (bX2).  (eXlXiXA)  and  (C)  re- 
vised; (dX2Xvl)  and  (£X2Xii) 
amended 25468 

758.2  (c)  amended 25468 

758.3  (fXD  introductory  text.  (g). 
(hXD.  (mX3XiiXC)  introduc- 
tory text.  (Ill)  and  (oX2)  re- 
vised  25468 

758.7  (b)(6)  amended 25469 

762.3  (aX7)  amended 25469 

764.2  (0  revised 25469 

764.3  (bXl).  (2Xi).  (ii)  and  (ill)  re- 
vised  26469 

764.5     (cX4Xil)     revised;     (cXT) 

amended 26469 

768.1  (d)  amended 25469 

770.2  (k)  amended 6686 

(gX3)  and  (k)  introdnctory  text 

amended 25469 

(kX26)  amended .38470 

770.3  (c)(1)  and  (2)  amended; 
(dXlXiXB).  (U)  and  (2Xii)  re- 
vised  25470 

772  Amended 6686,  26470 

774  Supplement  No.  1,  Category  1 

amended  (ECCN  1C350) 

Supplement  No.  1,  Category  1 

amended  (ECCN  1C995) 

Surolement  No.  1,  Category  3 

amended  (ECCN  3A202.  3A292. 

3B001,  3E201,  3E292) 42049 

Supplement  No.  1.  Category  9 

amended  (ECCN  9A004) 50866 


Chapter  VIII— Bureau  of  Eco- 
nomic Analysis.  Department  of 
Commerce  (Parts  800—899) 

801.10  Revised 1667 

Cttapter  IX— National  Oceanic 
and  Atmospt>eric  Administra- 
tion. Department  of  Commerce 
(Parts  900-999) 

902.1    (b)   table   amended   (0MB 

numbers) 1831,  13299,  13986,  27182, 

34396,  43470 
(b)  table  amended  (0MB  num- 
bers); interim 15385.  19043.  30744 

Regulation  at  62  FR  15385  con- 
firmed  49148 

921.1  (0  amended 12540 

921.20  Amended 12540 

921.31  Amended 12540 

921.32  (c)  amended 12541 

921.50  (b)  amended 12541 

921.60  (b)  amended 12541 

921.70  (b)  amended 12541 

922  Nomenclature  change 3789 

Regulatory  flexibility  analjrsis 

36655 

922.1     Revised     (effective     date 

pending) 4607,  14815 

Regulation  at  62  FR  4607  e£f.  7- 

1-97 32154 

922.3    Amended    (effective    date 

pending) 4607 

Regulation  at  62  FR  4607  eff.  7- 

1-97 32154 

0MB  number 47137 

922.40  Revised    (effective    date 
pending) 4607, 14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.41  Revised    (effective    date 
pending) 4607,  14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.42  Revised    (effective    date 
pending) 4607. 14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.43  Revised    (effective    date 
pending) 4607, 14815 

Regulation  at  62  FR  4607  eff.  7- 
1-97 32154 

922.44  Revised    (effective    date 
pending) 4607, 14815 
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TTTLE  15  Chaptar  IX-Con. 

ReflTulatlon  at  82  FR  4807  eff.  7- 

1-97 32154 

922.45  (a)  revised  (effective  date 

pending) 4807 

Regulation  at  82  FR  4807  eff.  7- 
1-97 32164 

922.47  (b)  revised  (effective  date 
pending) 4807 

Regulation  at  82  FR  4807  eff.  7- 
1-97 32154 

922.48  (a)  and  (b)  revised  (effec- 
tive date  pending) 4807 

Regulation  at  62  FR  4807  eff.  7- 
1-97 32164 

922.49  Revised  (effective  date 
pending) 4808 

Regulation  at  62  FR  4808  eff.  7- 
1-97 32154 

922.50  (aXD  introductory  text 
and  (iii)  amended  (effective 

date  pending) 4806 

Regulation  at  82  FR  4806  eff.  7- 

1-97 32154 

922.132  (a)(10)  corrected 36338 

922.160—922.167  (Subpart  P) 
Added  (effective  date  pend- 
ing)  4606 

Regulation  at  82  FR  4808  eff.7- 

1-97 32154 

Revised 32161 

922.180—922.187  (Subpart  Q) 
Added  (effective  date  pend- 
ing)  14815 

923  Authority  citation  revised 12541 

923.121  (a)  amended;  (g)  revised 
12641 

923.122  (bK9)  added 12641 

929  Removed 4822 

Regulation  at  62  FR  4822  eff.  7- 

1-97 32164 

930  Authority  citation  revised 12541 

930.130  (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c) 12541 

937  Removed 4622 

Regulation  at  62  FR  4822  eff.  7- 

1-97 32154 

946  Appendix  A  amended 

Appendix  B  revised 

950  Appendix  A  added 24813 

Proposed  Rules: 

3 27656 

30 „ 36342 

280 47240 

296 48802 

304 14049 


408 14060 

801 50529.  50531 

911 47388 

932 33346.  33788.  34343.  37818.  39494. 

44427.  47611 

TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

23.7  Revised 16675 

308.7  (V)  added 28344 

305.9  (a)  revised 5318 

305  Appendix  F  revised 38384.  42200 

Appendix  C  revised 44891 

423.2  (b)  revised:  interim 5731 

(b)  revised 29008 

433.8  (g)  added;  interim 5731 

(g)  re  vised 29008 

601  Added 35539 

Ctiapter  II— Cormimer  Product 
Safety  Commission  (Parts 
1000-1799) 

1000.8  Amended 46667 

1000.27  Amended 36450 

1014.3  (a)  and  (c)  amended 46687 

1014.12  (c)  added 48756 

1015  Authority  citation  revised 

46196 

1016.1  (a)  amended 46196 

1015.2  (a)  revised;  (c)  added 46197 

1015.3  (e)  added 46197 

1015.4  Amended 48197 

1015.5  Heading  revised;  (a)  and 
(b)  amended;  (d)  through  (g) 
added 46197 

1015.6  (bX3)  redesignated  as 
(bK4);  new  (b)(3)  added;  (c) 
amended 48197 

1015.9  (eK5)  and  (gXD  revised 48198 

1015.10  Introductory  text  and  (b) 
through  (g)  revised 46198 

1017  Removed 36450 

1021  Authority  citation  revised 

46667 

1021.11  Amended 46667 

1083  Authority  citation  revised 

42397 

1033.2  Revised  (0MB  numbers) 42397 

1051.3  Amended 46667 

1115.10  (a)  amended 46667 

1211  Authority  citation  revised 

46667 
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1211.2  (c)  amended 48887 

1211.4  (c)  amended 46667 

1211.5  (b)(3)  amended 46667 

1211.10  (d)  amended 46667 

1211.12  (c)(2)  amended 46667 

1402  Authority  citation  revised 

48667 

1402.4  (bXD  amended 46667 

1406  Authority  citation  revised 

46667 

1406.5  (d)(2)  amended 46667 

1500.42  Footnote  1  amended 46667 

1502.4  (b)  and  (c)  amended 46667 

1502.16  (a)  amended 46667 

1502.17  (a)  amended 46867 

1507.3  Regulation  at  61  FR  67300 

eff.  3-3-97 4910 

1700.14  (a)(26)  added 28801 

(b)  amended 46667 


1702  Authority  citation  revised 

40887 

1702.2  (aXD  revised 48868 

Proposed  Rules: 

245 33316.  44607 

254 19708 

308 117S0 

403 44000 

404 48882 

425 15186 

432 18600 

436 9116.38832 

456 15865.  29088 

601... 9123 

708 15638 

1014 39880 

1016 34614 

1310 3337 

1700 8659,  32897.  38948 
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TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

I  Interpretation 25470 

Fee  schedules 26384 

Advisory 31507.  32859,  34165 

1.10  (c)  amended 33007 

1.23  Revised 42400 

1.25  Revised 42400 

1.27  (a)(4)  and  (b)(2)  revised 42401 

1.31  (c)(l)(iii)  and  (3)  revised 24031 

1.41a  (a)(2)  and  (3)  revised 17701 

4.1  (c)  and  (d)  added 39115 

4.2  (a)  revised 18268 

4.21  (b)  revised 39115 

4.26  (d)  revised 18268 

4.31  (b)  revised 39115 

4.36  (d)  revised 18268 

5  Fee  schedules 26384 

II  Authority  citation  revised 17702 

11.1  Revised 17702 

11.2  (a)  revised 17702 

12  Advisory 43930 

Technical  correction 45702 

15.00  (b)  and  (1)  revised 24031 

(1)  correctly  designated 27659 

16.00  (a)(5)  revised 24031 

16.01  Heading  and  (d)  revised; 
(a)(5)  and  (6)  removed;  (a)(7) 
and  (c)  redesignated  as  (a)(5) 

and  (b)(3);  new  (c)  added 24032 

16.06  Revised 24032 

16.07  Revised 24032 

17.00  (a),  (d),  (e)  and  (g)  revised 

24032 

17.02  (a)  revised 24033 

17.03  Revised 24034 

17.04  (a)    and    (b)    introductory 

text  revised 24034 

30  Appendix  C  amended 16690 

31  Fee  schedules 26384 

145  Authority  citation  revised 17069 

145.0  Revised ;..17069 

145.2  Revised 17069 

145.7  Introductory  text  added;  (a) 

revised 17069 

190  Appendix  B  amended 31710 

Ctiopter  II— Securities  and  Ex- 
ctiange  Commission  (Parts 
200-399) 

200.3O-1  (m)  removed 36455 


(b)  and  (g)(2)  removed;  (gK3) 
redesignated  as  (g)(2);  (c) 
through  (1)  redesigrnated  as 
(b)  through  (k) 47388 

200.30^  (j)  removed;  (k)  and  (1) 

redesignated  as  (j)  and  (k) 36455 

200.30-6  (a),  (b)  and  (c)  removed; 
(d)  through  (h)  redesignated 
as  (a)  through  (e) 47368 

202  Policy  statement 15604 

Authority  citation  amended 16079 

202.3a  Introductory  text  amend- 
ed  47938 

202.9  Added 16079 

228  Authority  citation  revised 36455, 

39761 
Technical  correction 43581 

228.10  (a)(1)  amended 26388 

228.601     (a)     amended;     (c)(l)(ii) 

note  designated  as  (c)(l)(ii) 
Note  1;  (c)(l)(ii)  Note  2  and 
(2)(iii)   note   added;   (c)(l)(v) 

revised 36455 

228.701  Hesuiing  revised;  (f)  added 

39761 

229  Technical  correction  ..„ 43581 

229.601     (a)     amended;     (c)(l)(ii) 

note  designated  as  (c)(l)(ii) 
Note  1;  (c)(l)(ii)  Note  2  and 
(2)(iii)   note   added;   (c)(l)(v) 

revised 36456 

229.701  Heading  revised;  (f)  added 

39762 

230  Technical  correction 43581 

230.146  Added 24573 

230.401  (c)  revised 39762 

230.404  (a)  amended 39763 

230.405  Amended 26388,  36456 

230.424  (d)  amended 39763 

230.462  (d)  added 39763 

230.463  (a)  and  (b)  revised 39763 

230.485  (b)(l)(i)  and  (ii)  removed; 

(b)(l)(iii)  through  (ix)  redes- 
ignated as  (b)(l)(i)  through 
(vii);  (b)(2)  introductory  text 
and  (d)(2)(ii)(B)  and  (ii)  un- 

desigrnated  text  amended 47938 

230.497  (f)  amended 39763 

232  Technical  correction 43581 

232.10  (b)  note  revised 36456 

232.11  (e)  and  (m)  revised 36456 

232.13  (a)(l)(iii)  amended 47938 

232.100  Added 36456 

232.101  (a)(l)(ii),  (ill),  (iv).  (2)(ii). 
(b)(1).  (c)(6)  and  (7)  revised; 
(c)(19)  removed;  (d)  added 36456 


173-996(12)    97-3 
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TrriE  17  Chapter  ll-Con. 

(cK5)  removed:  (cK6)  through 
(18)    redesignated    as    (cKS) 

through  (17) 39763 

232.102  (d)  amended.. 36457 

232.201  (b)  note  designated  as  (b) 
Note  1;  (b)  Note  2  added 36457 

232.202  (d)  note  designated  as  (d) 
Note  1;  (d)  Notes  2  and  3 
added 36457 

232.301  Corrected 16891 

Revised 41842 

232.303  (a)(2)  and  (b)  revised 36457 

232.304  (b)(2)  and  (d)  revised 36458 

232.307  Revised 36458 

232.311  (i)  added 36458 

232.601       Undesignated       center 

heading  and  section  added 36458 

232.901—232.903         Undesignated 

center  heading  removed 36458 

232.901  Removed 36458 

232.902  Removed 36458 

232.903  Removed 36458 

239.9  Form  SB-1  amended 39763 

239.10  Form  SB-2  amended 39763 

239.11  Form  &-1  amended 39764 

239.12  Form  S-2  amended 36458,  39764 

239.13  (b)(1)  and  Form  S-3 
amended 26388 

Form  S-3  amended 36458.  39764 

239.15A  Form  N-IA  amended 47939 

239.16  Form  S-6  amended 47938 

239.17a  Form  N-3  amended 47939 

239.17b  Form  N-4  amended  ....47939.  47940 

239.18  Form  S-11  amended 39764 

239.23  Form  N-14  amended 47938 

239.25  Form  S-4  amended 39766 

239.31  Form  F-1  amended 39765 

239.32  (bK2)(i)  and  Form  F-2 
amended 26388 

Form  F-2  amended 36459.  39765 

239.33  (b)(1)  and  Form  F-3 
amended 26388 

Form  F-3  amended 36459 

239.34  Form  F-4  amended 39766 

Form  F-4  corrected 43681 

239.61  Removed:  Form  SR  re- 
moved  39766 

239.144  (c)  and  Form  144  amended 

35340 

239.500  Form  D  amended 39766 

240  Compliance  dates 18514 

Authority  citation  amended 35340 

Compliance  dates  revision 40732 

Technical  correction 43581,  45289 

240.0-1  (a)(5)  revised 36459 

240.12a-8  Added 39766 


.39766 


240.12b-2  Amended 

240.12dl-l— 240.12d2-2       Undesig- 
nated center  heading  revised 

240.12dl-2  (b)  revised:  (c)  added 

39766 

240.12g-3  Revised 39767 

240.13a-l  Revised 39767 

240.13a-2  Removed 39768 

240.13d-2  (c)  revised 36459 

240.13d-101  Amended 35340 

240.13d-102  Amended 35340 

240.13e-4  (f)(12)  amended 36459 

240.14a-101  Amended 36459 

240.14d-100  Amended 35341 

240.14e-l  (e)  revised 36459 

240.15d-3  Revised 39768 

240.15d-5  (a)  revised 39768 

240.17a-5  (g)(1)  correctly  revised: 

CFR  correction 42664 

249  Technical  correction 43581 

249.103  Amended:  Form  3  amend- 
ed  35341 

249.104  Amended:  Form  4  amend- 
ed  35341 

249.105  Amended:  Form  5  amend- 
ed  35341 

249.208a   (c)   revised:    (d)   added: 

Form  8-A  amended 39768 

249.208b  Removed:  Form  8-B  re- 
moved  39769 

249.210  Form  F-10  amended 39769 

249.220f  Form  20-F  amended 39769 

249.308a  Form  10-Q  amended 39769 

249.30eb  Form  10-QSB  amended 

39770 

249.310  Form  10-K  amended 26389 

Form  10-K  amended 39770 

249.310b  Form  10-KSB  amended 

26389.39770 

249.1100  Form  MSD  amended 35341 

249b.  100  Form  TA-1  amended 35341 

260.0-2  (g)  revised 36459 

269.2  Amended:  Form  T-2  amend- 
ed  35342 

270  Authority  citation  amended 

47938 

270.2a51-l  Added 17536 

270.2a51-2  Added 17528 

270.2a51-3  Added 17528 

270.3C-1  Added 17529 

270.3O-5  Added 17529 

270.3c-€  Added 17529 

270.10f-3  Revised 42408 

270.17f-5  Revised 26932 

270.24e-l  Amended 47938 


270.24e-2  Removed 47988 

270.24f-l  Removed 47938 

270.24f-2  Revised 47938 

274.11a  Form  N-IA  amended 47939 

274.11b  Form  N-3  amended 47939 

274.11c  Form  N^  amended  ....47939.  47940 

274.24  Form  24F-2  revised 47940 

275  Authority  citation  revised 28132 

275.203(b)(3)-l  Revised 28132 

275.203A-1  Added 28133 

275.203A-2  Added 28133 

275.203A-3  Added 28134 

275.203A-4  Added 28134 

275.203A-5  Added '. 28134 

275.204-1  Revised 2|135 

275.204-2  (a)  introductory  text  re- 
vised: (k)  added 28135 

275.205-3  Heading  and  (a)  revised 

28135 

275.206(3)-2  (a)  introductory  text 

revised 28135 

275.206(4)-l  (a)  introductory  text 

revised 28135 

275.206(4)-2  (a)  introductory  text 

revised 28135 

275.206(4>-3  (aKlKliXC)  amended 

28135 

275.206(4)-4  (a)  introductory  text 

revised 28135 

275.222-1  Added 28135 

275.222-2  Added 28136 

279.1  Form  ADV  amended.... 28136 

(d)  corrected 33008 

279.3  Revised 28136 

Proposed  Rules: 

1 47612 

30 47612 

32 31375.33379 

33 47612 

190 19530.  47612 

202 38495 

230 24160.  32705.  38495,  45359 

232 36467.  38495 

239 24160.  38495 

240 30485.  36467.  40316.  50682 

249 36467 

270 24160.  24161.  38495 

274 24160.  38495 


TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1  —399) 

2  Order 33341 

2.500  Undesignated  center  head- 
ing and  section  added 15830 

35  Order 36657 

35.32  Revised 33348 

35.33  Revised 33348 

153  Revised 30446 

284  Order 19921,  25842 

381.302  (a)  amended 36982 

381.303  (a)  amended 36982 

381.304  (a)  amended 36982 

381.305  (a)  amended 36982 

381.402  Removed 36982 

381.403  Amended 36982 

381.505  (a)  amended 36982 

381.801  Amended 36982 

Chapter  XIII— Tennessee  Valley 
Authority  (Parts  1300-1399) 

1314.2  (g).  (h).  (t)  and  (v)  revised; 

(i)  amended 29288 

1314.3  (a)(3)  amended 29288 

1314.4  (a)  introductory  text,  (b) 

and  (d)  amended 29288 

Proposed  Rules: 

1—399  (Ch.  I) 22897 

4 25874 

101 40987 

116 40987 

154 24853.  34187 

201 40987 

216 40987 

352 40987 

375 25874 

401 45766 

430 25569 

TITLE  19-CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service.  Department  of  the 
Treasury  (Parts  1-199) 

7  Authority  citation  revised 46439 
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TTTIE  19  Chapter  l-Con. 

7.2  Added 46439 

7.3  Added 46439 

7.4  Redesignated  from  10.181;  (b), 

(g)  and  (h)  amended 46441 

7.8  Removed 46441 

10  Authority  citation  amended 

42211  46441 

10.41a  (0  revised;  (g),  (h)  and  (i) ' 

redesignated  as  (h),  (i)  and 

0);  new  (g)  added 42211 

(f)(1)  and  (g)(1)  corrected 46553 

10.181  Redesignated  as  7.4 46553 

12.104g  (a)  amended 19492 

(a)  and  (b)  amended 31721 

(a)  table  amended 49596 

(b)  table  amended 49597 

19  Authority  citation  amended 

15834 

19.1  (a)(9)  amended;  (c)  removed 
15834 

19.2  Heading,  (b)(2)  and  (g)  re- 
vised; (a)  amended 15834 

19.4  Revised 15834 

19.6  (a)(1)  and  (dK2)  amended; 
(d)(1)  revised;  (d)(4)  redesig- 
nated as  (d)(5);  new  (d)(4) 
added 15836 

19.11  (h)  revised ." 15836 

19.12  Re  vised 16836 

19.13  (g)  amended 16839 

19.13a  Introductory  text  amend- 
ed; (b)  revised 15839 

19.35  (c)  introductory  text.  (2), 
(e)(2)  and  (f)  revised 15839 

19.36  (e)  and  (g)  amended 15840 

19.37  (a)  amended 15840 

19.39    (c)(2)    and    (3)    amended; 

(c)(4Xli).  (iil)  and  (iv)  redes- 
ignated as  (c)(4)(iii).  (iv)  and 
(V);  new  (c)(4)(ii)  added;  (c)(5) 

and  (e)  revised 15840 

24.24  (b)(1)  amended;  interim 30449 

(b)(1)  corrected;  interim 45157 

101.3  (bXD  amended 37133 

113.63  (aX4)  redesignated  as 
(aK5);  new  (a)(4)  and  (bX4) 
added;    (bX2).    (3)    and    (d) 

amended 16840 

122.15  (b)  amended 37133 

122.24  (b)  amended 24815 

123.1  (a)  and  (b)  amended 32031 

133.42  (c)  amended 19498 

133.44  (a)  amended 19498 

133.47  Removed 19493 

134  Policy  statement 49607 

134.36  Revised 44214 
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134.46  Revised 44214 

144.34  (c)  added 15840 

144.36  (c)  and  (f)  revised;  (gX4) 
and  (5)  amended;  (gX6)  added 
15841 

144.37  (hX2Xv)  revised;  (hX3)  con- 
cluding text  amended 15842 

144.39  Amended 15842 

144.41  (c)  revised 15842 

148.2  (b)  amended 46441 

148.12  (bXl)(i)  revised 46441 

148.17  (b)  and  (c)  amended 46441 

148.31  (a)  and  (b)  amended 46441 

148.32  (d)(2)  amended 46441 

148.33  (a),  (b).  (d)  and  (f)  revised 
46441 

148J34  (a)  amended 46442 

148.35  (a)  and  (b)  revised 46442 

148.36  Amended 46442 

148.37  Amended 46442 

148.38  Amended 46442 

148.51  (a)(2)  revised 46442 

148.64  (a)  amended 46442 

148.74  (cX3)  amended 46442 

148.101  Amended 46442 

148.102  (a)  and  (b)  revised 46442 

148.104  (c)  amended 46443 

148.110—148.116       (Subpart       K) 

Heading  amended 46443 

148.110  Amended 46443 

148.111  (a)  amended 46443 

148.113  (a)  amended 46443 

178.2  Table  amended  (OMB  num- 
bers)  46443,49150 


States    Inter- 
Commission 


Ctiopter  ll-Unlted 
notional  Tra<^ 
(Ports  200-299) 

201.7  Correctly  revised;  CPR  cor- 
rection  39438 

201.201—201.208       (Subpart       H) 

Added;  interim 38019 

Ct>opter  III— Intemotionol  Trode 
Adminlstrotlon,  Deportment  of 
Commerce  (Ports  300—399) 

351  Added 27379 

353  Removed 27379 

355  Removed 27379 

Proposed  Rules: 

4 40992 

10 31383 

24 19704 


101 37526 

111 ; 19704,  24374 

118 44102 

122 40992 

123 31383,  40992 

128 31383 

134 43958 

141 31383 

142 19534 

143 19704,  31383 

145 :..... 31383 

148 31383.  40992 

162 19704 

163 19704.  24374 

192 40992 

351 19719.  25874.  38948,  41322.  46445 

TITLE  20-EMPLOYEES'  BENEFITS 

Ctiopter  II— Roilrood  Retirement 
Boord  (Ports  200-399) 

222.55  Amended 47138 

229.42  (f)  amended;  (g)  added 47138 

261  Added 45713 

335.3    (a)(8)    and    (9)    amended; 

(aXlO)  added 44408 

340.13  Amended;  interim 41271 

367  Technical  correction 49049 

367.1  Revised;  interim 19220 

Regulation    at    62    PR    19220 

confired 44409 

367.2  (a).  (0  introductory  text, 
(2)  and  (j)  revised;  (f)(3)  and 

(k)  added;  Interim 19220 

Regulation    at    62    FR    19220 
confired 44409 

367.3  (a)    and    (b)    revised;    (c) 
amended;  interim 19220 

Regulation    at    62    FR    19220 
confired 44409 

Ctiopter  III— Sociol  Security 
Administration  (Ports  400-499) 

404.1  (Q)  amended 38450 

404.2  (b)  revised;  (c)(1)  amended 
38450 

404.3  (b)  amended 38450 

404.143  (a)(2)  amended 38450 

404.101—404.146  (Subpart  B)  Ap- 
pendix amended 38450 

404.203  (a)  amended 38450 

404.403  (d)(2)  amended 38460 

404.408   (a)(l)(ii).   (e)(2),   (0.   (k), 

(l)(2)(ii)  amended 38450 


404.430  (cXlXii)(A)(7).  (2)  and  (2) 

amended 38450 

404.452  (a)(1),  (2)  and  (d)  revised; 

(b)  amended 15610 

404.460  (b)(4)(ii)  and  (7)  introduc- 
tory text  amended 38450 

404.464  (a)  and  (c)  amended 38450 

404.468  (d)  amended 38450 

404.520  (a)  amended 38450 

404.942  (g)  revised 35074 

404.966  Added 49602 

404.983  Amended 38450 

404.984  (a),  (bX2),  (3),  (c)  and  (d) 
amended 38450 

404.985  (c)(2)  amended 38450 

404.1200  (a)  amended 38450 

404.1202  (b)  amended 38450 

404.1206  (d)  amended 38451 

404.1211  (a)  amended 38451 

404.1214  (a),  (cXD.  (2),  (d)(3).  (4). 

(e)  and  (f)  amended 38451 

404.1215  (b)  and  (d)  amended 38451 

404.1216  (b)(3)  amended 38451 

404.1225  (a)(4)  amended 38451 

404.1232  (a)  and  (b)  amended 38451 

404.1249    (b)(2Xi).    (ii)    and    (iv) 

amended 38451 

404.1267  Amended 38451 

404.1282  (a)  amended 38451 

404.1283  (aXD.  (2),  (b)  introduc- 
tory text  and  (1)  amended 38451 

404.1285  (a)  amended 38451 

404.1286  (a)  and  (b)  amended 38451 

404.1287  (aXD.  (2)  introductory 
text  and  (b)  through  (e) 
amended 38451 

404.1289  Introductory  and  con- 
cluding text  amended 38451 

404.1290  (a)  and  (b)  designation 
removed 38451 

404.1296  Amended 38451 

404.1297  (a)  amended 38451 

404.1413        Introductory        text 

amended 38451 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 30747 

404.1502  Amended 38451 

404.1503  (a),  (b)  introductory 
text.    (1).    (c)    introductory 

text  and  (e)  amended 38451 

404.1526  (b)  and  (c)  amended 38451 

404.1527  (e)  heading  and  (2) 
amended 38451 

404.1529  (b)  amended 38451 

404.1546  Amended 38451 
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TrrLE20  Chapter  Ill-Con. 

404.1597a  (jKD  and  (2)  amended 

38451 

404.1599  (a)  and  (b)  amended  ...........38451 

404.1601  Introductory  text,  (a), 
(b).  (c),  (e).  (f)  and  (h)  amend- 
ed          38452 

404.1602  Amended 38452 

404.1613  (a)  amended 38452 

404.1615  (d)  amended 38452 

404.1616  (b)(2)  amended 38452 

404.1626  (e)  amended 38452 

404.1627  (b)  heading  and  (1) 
amended 38452 

404.1641  (a)  amended 38452 

404.1682  Amended 38452 

404.1691  (a)  amended 38452 

404.1694  Amended 38452 

404.1735  Amended 38452 

404.1745         Introductory         text 

amended 38452 

404.1750  (a)  and  (d)  amended 38452 

404.1765  (a)  and  (e)  amended 38452 

404.1799  (c)  and  (e)  amended 38452 

404.1902  Amended 38452 

404.2102  Introductory  text 
amended 38452 

404.2103  Amended 38452 

404.2117  Amended 38452 

404.2120  (c)  amended 38452 

404.2127  (a),  (b)  and  (c)  amended 

38452 

410.101-^10.130  (SubpiirV  A)  Au- 
thority citation  amended 38452 

410.110  (c)  removed;  (d)  through 
(r)  redesignated  as  (c) 
through  (q);  new  (d).  new  (e) 

and  new  (f)  amended 38452 

410.120  Amended 38452 

410.130  Amended 38453 

410.200—410.250  (Subpart  B)  Au- 
thority citation  revised 38453 

410.300-^10.395  (Subpart  C)  Au- 
thority citation  revised 38453 

410.400—410.490  (Subpart  D)  Au- 
thority citation  revised 38453 

410.401  (c)  amended 38453 

410.474  Amended 38453 

410.490  (a)  amended 38453 

410.501—110.591  (Subpart  E)  Au- 
thority citation  revised 38453 

410.601— 410.699a  (Subpart  F)  Au- 
thority citation  revised 38453 

410.601  (a)  and  (b)  amended 38453 

410.629a  (a)  and  (d)  amended 38453 

410.629d     (a)(1).     (b)(2)     and     (5) 

amended 38453 


410.629e  Amended 38453 

410.629f  Amended 38453 

410.834  Amended 38453 

410.635  Amended 38453 

410.639  Amended 38453 

410.644  Amended 38453 

410.650  (a)  amended 38453 

410.669  (b)  amended 38453 

410.670b  (a),  (b)(1)  and  (4)  amend- 
ed  38453 

410.670c  (c)(2)  amended 38453 

410.686e  Amended 38453 

410.687  (d)  amended 38453 

410.688  Revised 38453 

410.689  Amended 38453 

410.690  Amended 38453 

410.691  Amended 38453 

410.692  (a),  (b).  (d)  and  (e)  amend- 
ed  38454 

410.693  (a)(2)  amended 38454 

410.697  Amended 38454 

410.699  (a)  and  (c)  amended 38454 

410.700—410.707  (Subpart  G)  Au- 
thority citation  revised 38454 

410.700  (b)  amended 38454 

410.704  (a)(1)  amended 38454 

416.101  (j)  amended 38454 

416.105  Amended 38454 

416.110  (0(1)  amended 38454 

416.120  (b)  and  (d)  amended;  (b)(1) 

removed;  (b)(2)  and  (3)  redes- 
ignated as  (b)(1)  and  (2) 38454 

416.211  Regulation  at  62  FR  1055 
confirmed 42412 

416.212  Regulation  at  62  FR  1055 
confirmed 42412 

416.250  (a)  and  (b)  amended 38454 

416.414  Regulation  at  62  FR  1056 

confirmed 42412 

416.420   (a)   revised;   (c)   redesig- 
nated as  (d);  new  (c)  added 
30751 

416.501—416.571  (Subpart  E)  Au- 
thority citation  revised 49439 

416.537  (a)  amended 38454 

416.580  Added 49439 

416.581  Added 49439 

416.582  Added 49439 

416.583  Added 49439 

416.584  Added 49439 

416.585  Added 49440 

416.586  Added 49440 

416.903  (a),  (b)  introductory  text. 

(1).  (c)  introductory  text  and 

(e)  amended 38454 


416.927     (e)     heading     and     (2) 

amended 38454 

416.929  (b)  amended 38454 

416.946  Amended 38454 

416.994a  (e)(1)  and  (0(4)  correctly 

revised;  CFR  correction .36460 

416.1001  Introductory  text,  (a), 
(b).  (c).  (e).  (0  and  (h)  amend- 
ed  38454 

416.1002  amended 38454 

416.1013    (a)    introductory    text 

amended 38455 

416.1015  (d)  amended 38455 

416.1016  (b)(2)  amended 38455 

416.1026  (e)  amended 38465 

416.1027  (b)  heading  and  (1) 
amended 38455 

416.1041  (a)  amended 38455 

416.1082  Amended 38455 

416.1091  (a)  heading  amended 38455 

416.1100-416.1182  (Subpart  K)  Ap- 
pendix amended 30962 

416.1149  Regulation  at  62  FR  1056 

confirmed 42412 

416.1165  Regulation  at  62  FR  1056 

confirmed 42412 

416.1167  (c)  added 42411 

416.1202  Regulation  at  62  FR  1056 

confirmed 42412 

416.1236  (a)(2)  revised;  (a)(12) 
amended;  (a)(13),  (16)  and  (19) 
removed;  (a)(14).  (15).  (17). 
(18)  and  (20)  redesignated  as 
(aK13)     through     (17);     new 

(a)(18)  added 30983 

416.1245     (bX3Xii)     introductory 

text  revised 30983 

416.1400—416.1499  (Subpart  N)  Au- 
thority citation  revised ....49440 

416.1403  (a)(15)  and  (16)  amended; 

(a)(17)  added 49440 

416.1442  (g)  revised 35075 

416.1453  (b)(2)(ii)  amended 38455 

416.1466  Added 49603 

416.1483  Amended 38455 

416.1484  (a),  (b)(2),  (3).  (c)  and  (d) 
amended 38455 

416.1485  (c)(2)  amended 38455 

416.1503  Amended 38455 

416.1535  Amended 38455 

416.1550  (a)  and  (d)  amended 38455 

416.1565  (a)  and  (e)  amended 38455 

416.1599  (c)  and  (e)  amended 38455 

416.1902  Amended 38455 

416.2001  (c)  amended 38455 

416.2030  (a)  amended 38455 


416.2035  (bXD  amended 38455 

416.2065        Introductory        text 

amended 38455 

416.2070    (a)    introductory    text 

amended 38455 

416.2075  (a)  and  (b)  amended 38455 

416.2095  (aX5)  amended 38455 

416.2096  (c)(6)  added 30964 

(a)(1)  introductory  text  and  (d) 

amended 38455 

416.2099    (a)    introductory    text. 

(b).  (c)  and  (d)  amended 38455 

416.2176  (b)  amended 38456 

416.2202  Introductory        text 
amended 38456 

416.2203  Amended 38456 

416.2217  Amended 38456 

416.2220  (c)  amended 38456 

416.2227  (a),  (b)  and  (c)  amended 

38456 

422.1  (a)  amended 38466 

422.107  (a)  amended 38456 

422.210  (a),  (c)  and  (d)  amended 

38456 
422.602  Amended  "^ZZZ^Z^^Zl^^l . .  .38456 

429  Added 24329 

430  Added 39935 

Proposed  Rules: 

10 40418 

200 43295 

220 60066 

222 27989 

229 27969 

295 40995 

335 19072 

402 43489 

404 26997.  42439.  46682.  48963.  49636, 

50266,50270 

416 26997,  33778.  48963.  50266.  50270 

422 42439 

702 35715 

718 27000.  27562.  28760,  33043 

722 27000.  27562.  28760.  33043 

725 27000.  27562,  28760,  33043 

726 27000,  27562,  28760.  33043 

727..../. 27000.  27562,  28760,  33043 

TITLE  21 -FOOD  AND  DRUGS 

Chapter  I— Food  end  Drug  Ad- 
ministration, Department  of 
Health  and  Human  Services 
(Parts  1-1299) 

Chapter  I  Conunent  response 
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1.31  Removed 39440 

1.35  Removed 39440 

5.10  (aK38)  added 28628 

(aK39)  added 33349 

5.20  (f)(4)  added 48757 

5.31  (h)  added 19493 

6.40  Added 43471 

5.100  Added 48757 

10  Technical  correction 47760 

10.30  (b)  amended 40592 

10.40  (b)(l)(ix)  revised 40592 

18.1  (bK2)  amended 40444 

20  Technical  correction 47760 

20.100  (cK3)  revised 40592 

25  Revised 40592 

Technical  correction 47760 

50  Meeting 46196 

50.3  (j)  removed:  (k)  through  (n) 

redesignated  as  (j)   through 

(m) 39440 

60.21  Removed 39440 

50.40—50.48  (Subpart  C)  Removed 

39440 

56  Meeting 46198 

71  Technical  correction 47760 

71.1  (c)  amended 40596 

74.2101  (a)  correctly  revised;  CFR 

correction 15389 

101  Technical  correction 47760 

101.2  (b)  and  (0  amended;  (c)(1). 
(2).  (3)  and  (5)(iii)  removed; 
(cK5)(iv)  redesignated  as 
(cK5Xlii):  (c)(4)  and  (5)  redes- 
ignated as  (c)(1)  and  (2) 43074 

(b),  (d)(1)  and  (f)  revised;  eff.  3- 
23-99 49847 

101.3  (g)  added;  eff.  3^^99  .............A9M7 

101.4  (aXl)  revised;  (g)  and  (h) 
added;  eff.  3-23-99 49847 

101.8  Removed 43074 

101.9  (k)(2)  and  (5)  removed; 
(kX3),  (4)  and  (6)  redesig- 
nated as  (k)(2).  (3)  and  (4); 
(cX8)(lli).  (V).  (d)(7Xi).  (JX6) 
and  new  (kX4)  revised;  eff.  3- 
23-99 49848 

101.12  (h)(12)  revised.. ..!!!!!!!!!!!!."!!!"!40698 
(b)  Table  2  amended;  eff.  3-23- 

99 49848 

101.13  (jXlXiXB)  amended. '""""!'"!31339 
(a)  and  (b)  Introductory  text 

revised;  (qX3)  redesignated 
as  (qX3Xi):  (qX3Xii)  added; 
eff.  3-23-99 49867 

101.14  (aX4)  removed;  (aX5)  and 
(6)  redesignated  as  new  (a)(4) 
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and  (5);  (b)(3)(l)  and  (dX3)  re- 
vised; eff.  3-23-99 49867 

101.29  Removed 43074 

101.36  Revised;  eff.  »-23-99 49849 

101.54    (eXD    introductory    text 
and    (2)    introductory    text 

amended 31339 

(bXD.  (cXD  and  (eXD  introduc- 
tory text  revised;  eff.  3-2^-99 

49867 

Heading    revised;    (f)    and   (g) 

added;  eff.  3-23-99 49880 

101.60  (cXlXiiiXA)  revised;  eff.  3- 

23-99 49881 

101.65   (dX2Xii)(C)   and   (4XiiXB) 
stayed;  eff.  4-1-97  through  1- 

l-<» 15391 

(b)(4)  revised;  eff.  3-23-99 49668 

101.69  (h)  revised;   (mXD.  (nXD 

and  (oXD  amended 40598 

101.70  (j)(4)  added 28232 

(0  amended 40599 

101.93  (b)  through  (e)  added;  eff. 

3-23-99 49867 

Added;  eff.  3-23-99 49886 

113.40  (bXlOXii)  amended 31722 

165.110     (bX4XiXA)     table     cor- 
rected; CFR  correction 36460 

170  Technical  correction 47760 

170.35  (cXlKviii)  revised 40599 

170.39  (cX6)  and  (e)  amended 40599 

171  Technical  correction 47760 

171.1  (c)  amended 40599 

172.712  Added 26228 

172.841  (c)  revised 30985 

175.105  (cX5)  table  amended.. .33996.  39937 

175.300  (b)(3)(vlli)(6) 43076 

176.170  (a)(5)  table  amended 39939 

176.200  (d)(3)  table  amended 39772 

177.1345  (d)  amended 34628 

177.1500  (c)  redesignated  as  (d); 

new  (c)  added;  new  (dX5Xli) 

amended 22886 

177.1520  (b)  table  corrected;  CFR 

correction 42050.  49908 

178.2010  (b)  table  amended.... 29009,  30456. 
34629,  34630.  36983.  39441.  41272 

178.3130  (b)  table  amended 31511 

178.3297  (e)  table  amended 19221,  25476 

178.3400  (c)  table  amended 33997,  42051 

184.1472  Revised 30766 

190  Added;  eff.  3-23-99 49691 

201.57  (f)(10)  added;  eff.  8-27-98 45325 

201.64  (a)  through  (h)  stayed;  (1) 

revised 19925 


211  Compliance  date  extension 

40447 

211.1  ((iradd^..........................^.^^^^^^^^^^ 

310.305  (a)  and  (f)(1)  revised; 
(b)(5)  and  (c)(4)  removed; 
(c)(5)  and  (6)  redesignated  as 
(cX4)    and    (5);    new    (cX4) 

amended 34167 

312  Meeting 46198 

Technical  correction 47760 

312.20  (c)  amended 32479 

312.23  (a)(7XivXe)  revised 40599 

312.70  (a)  and  (b)  amended 46876 

314  Meeting 44891.  46198 

Technical  correction 47760 

314.50  (dXlXill)  revised 40599 

314.70  (g)  added 39900 

314.80  (cXlXll)  removed;  (cXDdii) 
and  (iv)  redesignated  as 
(cXlXll)  and  (ill);  (a),  new 
(c)(l)(il)  introductory  text, 
(d)(1)  and  (1)  amended;  (f)(1) 

revised 34168 

314.101  (d)(4)  revised 40599 

314.110  (a)(3)  and  (b)  amended 43639 

314.120  (a)(3)  amended 43639 

314.440  (a)(3)  amended 43639 

352  Announcement 23350 

510  Technical  correction 23534 

510.600  Regulation  at  62  FR  14300 

eff.  date  corrected  to  4-7-97 

15751 

(c)(1)     table     and     (2)     table 

amended 22887.  27691.  29010.  34631. 

35075,  38906,  39442.  40931,  48939 

511  Technical  correction 47760 

511.1  (bXlO)  revised 40599 

514  Technical  correction 47760 

514.1  (bX14)  revised 40599 

514.8  (aXD  amended 40600 

514.110  (bXlO)  revised 40600 

514.111  (a)(9)  revised 40600 

520.23  (aX2)  amended 35075 

520.390a  (a)(2)  amended 35076 

520.445b  (b)  amended 27691.  35076 

520.447  (b)  revised 46669 

520.580  (b)(2)  amended 35076 

520.600  (c)  amended 35076 

520.622a  (a)(6)  amended 35076 

520.622b  (c)(2)  amended 36076 

(a)(2)  amended 38906 

520.622c  (b)(6)  amended 35076 

(b)(6)  corrected 40932 

520.763a  (c)  amended 35076 

520.763b  (c)  amended 35076 

520.763c  (b)  amended 36076 


620.812  (c)  redesignaed  as  (d);  new 

(d)  revised 38906 

520.1010a  (b)  amended 35076 

520.1044a  (b)  amended 34169 

520.1044b  (b)  amended 29011 

520.1044c  (b)  amended 29013 

520.1408  (b)  amended 35076 

520.1446  Added 28629 

520.1451  Added 37713 

520.1452  Added 42902 

520.1616  Added 29012 

520.1660d  (a)(8)  and  (bX6)  added 

23356 

(b)(3).  (e)(l)(iiXA)(J),  (B)(J)  and 

(C)(J)  amended 35076 

520.1900  (b)  amended 36076 

520.2043  (b)(2)  revised 37712 

520.2098  Added 34632 

620.2220a  (b)  amended 23367 

(b)  amended 40932 

520.2260b  (f)(1)  and  (h)(1)  amend- 
ed  35076 

520.2325a  (a)(4)  added 37712 

520.2345d    (aXD.     (dXlXiii)    and 

(2)(ili)  amended 35076 

(a)(1)  amended 46668 

520.2455  (b)  amended 35076 

520.2456  (b)  amended 35076 

520.2481  (b)  amended 35076 

520.2640    (eXlXiii).     (2)(iil)    and 

(3)(iii)  amended 39443 

522.23  (c)  amended 35076 

522.56  (b)  amended 23357 

522.518  (b)  amended 28630 

522.540  (a)(2)  amended 37713 

522.770  (d)(2)  revised 44410 

522.812   (c)   redesignated   as   (d); 

new  (d)(2)  revised 38907 

522.970  (b)  revised 22888 

522.1010  (b)  amended 35076 

522.1044  (b)(3)  amended 35076 

(b)(3)  and  (4)  added 45157 

522.1044b  (b)  amended 22889 

522.1182  (b)(2Xi)  amended 35076 

522.1183  (eXD  amended 35076 

522.1222a  (c)  amended 22888.  35076 

522.1410  (b)  amended 35076 

522.1660  (c)  redesignated  as  (d); 

new  (d)(1)  heading,  new  (11). 

new    (ill)    and    new    (2X11) 

amended 27692 

622.1662a  (a)(2),  (gX2)  and  (hX2) 

amended 35076 

522.1680  (b)  amended 35076,  38906 

522.1720  (b)(2)  amended 38906 

522.1860  (d)  added 46158 
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TmE21   Chapter  l-Con. 

522.2220  (a)(2)(iii)  added 23128 

(cK2)  amended 35076 

522.2424  (b)  amended 36076 

522.2476  (b)  amended 29013 

522.2477  (a)  revised 28629 

522.2483  (b)  amended 36077 

622.2610    (b)(2)    corrected;    CFR 

correction 41272 

522.2640a  (b)(2)  amended 35077 

522.2662  (b)  amended 35077 

524.575  (c)(2)  revised 48940 

524.814  Added 33997 

524.981a  (b)  amended 40932 

524.981b  (b)  amended 40932 

524.981c  (b)  amended 40932 

524.1193  (d)(2)  amended 38908 

524.1580b  (b)  amended 35077 

524.1580c  (b)  amended 35077 

529.50  (b)  amended 23358 

529.1044a  (b)  amended 35077 

529.1115  (b)  amended 29014 

530.41  Revised 27947 

556.52  Revised 40933 

556.75  Corrected 15391 

556.227  Added 33996 

558  Technical  correction 23534,  44892 

658.4  (d)  table  amended 25477 

668.128    (a)(4)    and    (dXD    table 

amended 27692 

568.155  (a)(1)  and  (2)  amended 35077 

658.195    (c)(2)    added;    (d)    table 

amended 23129 

658.205  (a)  amended 36077 

558.274  ReiTulation  at  62  FR  14301 

eff.  date  corrected  to  4-7-97 

15751 

(aK7)  and  (c)(1)  table  amended 

27692 

558.311  (eK3Ki)  table  amended 28630 

668.366  (a)  and  (c)  table  amended 

29011 

558.485  Regulation  at  62  FR  14301 

eff.  date  corrected  to  4-7-97 

16751 

(aKll)  amended 27692 

(a)(28)  added 46444 

568.550   (b)   redesignated   as   (d); 

(d)(l)(rvii)  added 29014 

558.600  (a)  amended 35077 

568.618  (d)(1)  corrected 15391 

668.625  Regulation  at  62  FR  14301 

eff.  date  corrected  to  4-7-97 

15751 

(b)(10)  and  (62)  amended 27692 


558.630  Regulation  at  62  FR  14301 
eff.  date  corrected  to  4-7-97 

15751 

(b)(3).  (8)  and  (10)  amended 27692 

570  Technical  correction 47760 

570.35  (c)(l)(viii)  revised 40600 

571  Technical  correction 47760 

671.1  (c)  amended 40600 

573.920  Regulation  at  60  FR  53703 

confirmed 44894 

689  Authority  citation  revised 30976 

589.2000    Added    (OMB    number 

pending) 30976 

600  Meeting 44891 

600.3  (ff)  and  (gg)  added 39901 

600.80  (c)(l)(ii)  removed;  (cXlXiii) 

and  (iv)  redesignated  as 
(cXlKIl)  and  (iii);  (a),  new 
(cXlXil)  introductory  text. 
(d)a)  and  (m)  amended;  (f)(1) 
revised 34168 

601  Meeting 44891.  46198 

Technical  correction 47760 

601.2  (a)  and  (cX2)  amended 40600 

601.12  Revised 39901 

610  Meeting 44891 

610.9  Revised 39903 

610.12  (f)  revised 48175 

640  Meeting 44891 

640.120  (a)  revised 39903 

730  Removed 43074 

801.435  Added 60501 

801.437  Added;  eff.  9-30-98 51029 

806  Added 27191 

812  Authority  citation  revised 26229 

Meeting 46198 

Technical  correction 47760 

812.18  (b)  revised 26229 

812.20  (b)(9)  revised 40600 

812.36  Added 48947 

812.150  (b)(5)  revised 48948 

814  Meeting 46198 

Technical  correction 47760 

814.20  (bXll)  revised 40600 

814.102  Reinstated 38026 

814.104  Reinstated 38026 

814.106  Reinstated 38026 

814.108  Reinstated 38026 

814.110  (a)  reinsUted 38026 

814.112  (b)  reinstated 38026 

814.116  (b)  reinstated 38026 

814.118  (d)  reinstated 38026 

814.120  (b)  reinstated 38026 

814.124  (b)  reinstated 38026 

814.126  (bXD  reinstated 38026 

872.6730  (c)  amended 31612 


880.5130  Revised 33350 

882.5800  (c)  revised 30457 

886.5918  Revised 30987 

886.5928  Revised 30988 

886.5933  Removed 30988 

898  Added 25497 

898.14  Stayed 25498 

1270  Re  vised 40444 

Chapter  II— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300-1399) 

1300.02  (bK28XiKDK^).  (2)  and  (29) 

correctly  revised 15392 

1308  Controlled  substance  sched- 
ules   29288.  29289 

1310.09  Reinstated 16392 

Revised 27693 

Chapter  III— Office  of  National 
Drug  Control  Policy  (Parts 
1400-1499) 

1403.26  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45941 

Proposed  Rules: 

1—1299  (Ch.  I) 24619.  33781,  36243 

60 40996 

101 28234,  29313,  36749 

111 30678.  44247.  48968 

120 45693 

161 29813 

170 18938 

184 18938 

186 18938 

200 49638 

201 33379.  43900.  51071 

207 40765 

211 40489 

225 40766 

310 46223,  47532 

312 43900,  49946,  51071 

314 43900.  51071 

330 33379 

334 48223 

336 46767 

338.... 46767 

341 46767 

348 46767 

358 33379 

501 29313 

510 40766 

511 25152 

514 25162,  26153,  40765 


616 40765 

558 40765 

570 18938 

589 18728 

600 49642 

601 43900.  51071 

606 49642 

808 33783 

812 31023 

814 34680 

868 33044 

872 38231 

878 31771 

884 33044,  46682 

890 33044 

1308 24620.  27214.  28923,  37004 

1310 51072 

TITLE  22-FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1-199) 

22  Authority  citation  revised 42666 

22.1  Amended 42666 

41  Authority  citation  revised 48164 

41.2  (1)  revised;  interim 61031 

41.51  Revised 48154 

41.112  (b)  revised 24332 

41.113  (c),  (h)  and  (k)  removed; 
(d)  through  (g),  (i)  and  (j)  re- 
designated as  (c)  through  (h); 
(a),  (b)  and  new  (c)  through 

new  (f)  revised 24333 

41.107  Regulation  at  59  FR  25326 

confirmed 24334 

42.72    (a)    and    (e)(4)    amended; 

(e)(1)  revised 27694 

(e)(4)  corrected 32196 

122.3  (a)  revised 27497 

126.1  (a)  amended 37133 

135.26  (a),  (b)  introductory  text 

and  (1)  revised 45939.  45941 

145.26  (a),  (b)  and  (c)  revised 45939, 

46941 

171  Authority  citation  revised 48758 

171.12  Revised;  interim 48758 

Chapter  II— Agency  for  Inter- 
national Development,  Inter- 
national Development  Co- 
operation Agency  (Povts 
200-299) 

201  Nomenclature  change 38027 

201.11  (b).  (e)  and  (j)  revised 38027 


n  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1.  1997  THROUGH  SEPTEMBER  30.  1997 


TITLE  22  Chapter  ll-Con. 

aoi.12  (d)  revised;  (e)  added 38027 

201.13  (a),  (b)  and  (c)  revised 38027 

201.14  Amended 38027 

226.26  (a),  (b)  and  (c)  revised 45939, 

45941 

Chapter  IV— International  Joint 
Commission,  United  States  and 
Canada  (Parts  400-499) 

430  Added 39935 

CtKipter   V-United   States   Infor- 
mation Agency  (Parts  500—599) 

514  Policy  statement 19925 

514.31  (c)  through  0)  revised;  in- 
terim  34633 

Regrulation  at  62  FR  34633  con- 

flrmed 46876 

514.44  (g)  revised;  (h)  removed 19222 

(Ore  vised 28803 

518.26  (a),  (b)  and  (c)  revised 45939. 

45941 

Ctiapter  Vl-United  States  Amis 
Control  and  Disarmament 
Agency  (Parts  600-699) 

606  Revised 27948 

Proposed  Rules: 

22 32558 

201 42712 

TITLE  23-HIGHWAYS 

Ctiapter  I— Federal  Higtiway  Ad- 
ministration, Departrrient  of 
Transportation  (Parts  1—999) 

140.904  (b)(1)  revised;  interim 45328 

140.922  (b)  revised;  interim 45328 

470  Authority  citation  revised 33355 

470.101—470.115  (Subpart  A)  Re- 
vised; interim 33355 

625  Revised;  eff.  5-1-97 15397 

646  Authority  citation  revised 45328 

646.200  (c)  revised;  (0  removed; 

Interim 45328 

646.202  Removed;  Interim 45328 

646.204  Amended;  interim 45328 

646.208  Revised;  interim 45328 

646.212  (b)  revised;  Interim 45328 

646.214  (a)(2)  revised;  Interim 45328 

646.216  (d)(3)(ll)  amended;   (eXD 

revised;  Interim 45328 
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646.200—646.220  (Subpart  B)  Ap- 
pendix amended;  Interim 45328 

658  Appendix  A  amended 30758 

772.13  Regulation  at  61  FR  45321 

confirmed 42904 

Ctiapter  II— National  Higtiway 
Traffic  Safety  Administration 
and  Federal  Higtiway  Adminis- 
tration, Detxirtment  of  Transpor- 
tation (Parts  1200-1299) 

1200  Revised;  Interim 34402 

1200.4  Revised;  Interim 34405 

1205.5  Removed;  Interim 34405 

Ctiapter  III— National  Higtiway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Parts  1300-1399) 

1327.6  (0  and  (g)  redesignated  as 
(g)  and  (h);  new  (f)  added;  in- 
terim  27195 

Proposed  Rules: 

777 33047 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A-Ofnce  of  ttie  Sec- 
retary. Department  of  Housing 
and  Urban  Development  (Parts 
0-99) 

5.410  (d)(l)(l)  amended 27125 

5.609  Regulation  at  61  FR  54502 

confirmed 24337 

5.617  (b)(3)  revised 27125 

24.110  (a)(3)(il)  revised 20081 

25.2  Amended 20081 

25.3  Amended 20081 

25.9  (X)  and  (cc)  revised 20081 

30.320  (k)  revised 20081 

50.19  (a).  (bX14).  (17)  and  (c)  re- 
vised; (b)  heading  and  (24) 
added 15802 

55.12  (b)(3)  revised;  (bK4)  added 

81.2  Regulation  at  62  FR  63947 

confirmed;  (b)  amended 28977 

81.91—81.99  (Subpart  H)  Regula- 
tion at  62  FR  63948  confirmed 
28977 


81.92  (a)  revised 28977 

81.93  (cKD  amended 28977 

81.94  (a)  and  (b)(2)  amended 28977 

81.96  (d)  amended 28977 

92.50  (d)(1)  revised 28928 

92.202  (b)  revised 28928 

92.203  (a)(1)    Introductory    text, 
(b)(1)  and  (c)  revised 28928 

92.205  (d)  amended 

92.206  (a)(5)  added 

92.209  (c)(2)  and  (j)(5)  revised 

92.214  (a)(6)  revised 28929 

92.219  (b)(l)(l)  and  (2)(iv)  revised 
28929 

92.220  (a)(10)  amended;  (b)(4)  re- 
vised  .28929 

(a)(l)(lil)(B)(2)  and  (J)  revised; 
(a)(lKili)(B)«)  added 44840 

92.250  (a)  revised 28929 

92.251  (a)  revised 

92.252  (h)  amended 

(1)(2)  amended 44840 

92.300  (a)(1)  amended;  (f)  heading 

revised 28930 

92.350  Revised 28930 

92.353  (c)(2)(l)(CX^K«)  revised 28930 

92.355  Revised 28930 

92.356  (f)(1)  revised 28930 

92.358  Added 28930 

92.453  Revised 44840 

92.500  (d)  revised 28930 

92.505  (c)  added 28930 

92.507  Revised 44840 

92.552  (b)  revised 44840 

Ctiapter  I— Office  of  Assistant 
Secretary  for  Equal  Opportunity. 
Department  of  Housing  and 
Urban  Development  (Parts 
100-199) 

103.215  Regulation  at  61  FR  41482 

confirmed 15797 

CtKipter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Dejxirt- 
ment  of  Housing  and  Urtxin  De- 
velopment (Parts  200—299) 

200.10  Revised 20081 

200.926  (a)(2)(l)  revised 30225 

200.926d  (c)(4)(vll)  revised 30225 

201.10  (g)  amended 20082 

201.20  (a)(3)  added 20062 

201.26  (a)(lXlli)  revised 20082 


202  Revised 20082 

202.3  (c)(2)(v)(A)  revised 30225 

202.8  (b)(9)  revised 30225 

203.1—203.7  Undesignated  center 

heading  revised 30225 

203.1  Revised 30225 

203.3  (dXlXiii)  revised 20088 

203.4  Added 30226 

203.5  (c)  amended 20068 

(b)  revised 30226 

203.6  Added 30226 

203.7  Introductory  text  revised 
30226 

203.431  (d)  introductory  text,  (g) 
introductory  text  and  (2)  re- 
vised  30226 

203.50  (h)  revised 30226 

203.249  Revised 30226 

203.255    (a)    revised;    (f)    added 

(0MB  number  pending) 30227 

203.257  Revised 30227 

203.415  (b)  revised 30227 

203.499  Revised 30227 

206.3  Amended 30227 

206.7  Revised 30227 

206.9  (b)  revised 20088 

206.15  Revised 30227 

241.1040  Revised 20088 

286.100  (a)  amended 20088 

Ctiapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development.  Depart- 
ment of  Housing  and  Urtxan  De- 
velopment (Parts  500—599) 

Chapter  V  Notice 47344 

570.416  Added 17493 

572.5  Amended 34145 

572.100  (aX2)  amended 34145 

572.135  (d)  revised ^ 34145 

572.210  Revised 34145 

572.230  Revised 34145 

572.300  Revised 34145 

572.305  Removed 34145 

572.310  Removed 34145 

572.320  Removed 34145 

572.420  (aXD  amended 34145 

573.3  (1)  revised 24574 

585.100—585.107  (Subpart  B)  Re- 
moved  31955 

Regulation  at  62  FR  31955  eff. 

date  corrected  to  7-11-97 33166 

586  Revised 37479 
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TITLE  24 

Chapter  VIII— Office  of  the  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner,  Department  of 
Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800-899) 

888  Fair  market  rent  schedules 

50724 

Chapter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing.  Department  of  Hous- 
ing and  Urban  Development 
(Parts  900-999) 

941.103  Amended 27125 

950  Authority  citation  revised 27126 

950.102  Regulation  at  61  FR  46346 

conflrmed 24337 

950.660  (a)(3)  revised 27126 

968.102  (b)  revised 27126 

968.112  (d)(3)(ii)  amended 27126 

968.335  (a)(3)  revised 27126 

971  Added;  interim 49576 

Chapter  )(X— Office  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment (^  Housing  and  Urban  De- 
velopment (Parts  32(X)— 3899) 

3280  Policy  statement 24337 

3282  Policy  statement 24337 

3500.2  Amended 20088 

Proposed  Rules: 

0—99  (Ch.  I) 18306 

200 27486 

201 36194 

202 36194 

207 35716 

251 35716 

252 35716 

255 35716 

266 35716 

291 32251 

570 31944 

888 23552 

960 25728 

950 35718 


953 36718 

955 35718 

966 25728 

968 47740 

1000 35718.  43131.  47783 

1003 35718.  43131,  47783 

1005 35718.  43131.  47783 

3500 25740.38489 

TITLE  25-INDIANS 

Chapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 
(Parts  1-299) 

12  Re  vised 15611 

46  Added 44081 

142  Revised 18516 

151  Determination 19927 

247  Added;  interim 50868 

Chapter  IV— Office  of  Navajo  and 
Hopi  Indian  Relocation  (Parts 
700-799) 

700.801—700.843  (Subpart  R)  Re- 
vised  35078 

Proposed  Rules: 

41 15446 

181 27000 

502 46227 

TITLE  26-INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Serv- 
ice. Department  of  the  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 25506. 

37492.  38028.  41273.  50503.  50505 

Technical  correction 40270 

1.42-15  Added 50505 

1.42-16  Added 50503 

1.42-16T  Removed 50503 

1.61-4  Amended 44546 

1.103-8  (a)(5)  revised 25506 

1.103-8T  Removed 25506 

1.142-4  Added 25506 

1.148-0  (c)  amended 25506 

1.148-1  (b)  amended;  (c)(4KliKA) 

revised;  (e)  added 25507 

1.148-lT  Redesignated  as  1.148-lA 

25507 

1.148-2  (bK2)(ii)  revised 25507 

1.148-2T  Redesignated  as  1.148-2A 

25507 


1.148-3  (h)(3)  amended 25507 

1.148-3T  Redesignated  as  1.14&-3A 

25507 

1.148-4  (h)(2)(vi)  and  (vli)  re- 
moved; (h)(2)(ii)  through  (v). 
(viii)  and  (ix)  redesignated  as 
(h)(2)(iii)  through  (viil); 
(b)(5).  (g).  (h)(1).  (2)  introduc- 
tory text,  (i),  new  (iv),  new 
(V),  new  (vi).  new  (viii),  (3). 
(4)  and  (5)  revised;  new 
(h)(2)(ii)  and  (6)  added 25507 

1.148-4T  Redesignated  as  1.148-4A 

25507 

1.148-S  (b)(2Xiil).  (cK2)(i).  (3Kii). 
(d)(3)(ii).  (e)(2)(iiKB)  and  (ill) 
revised 25511 

1.148-5T  Redesignated  as  1.148-5A 

25507 

1.148-6  (dK3)(iiiKC)  revised 25512 

1.148-6T  Redesignated  as  1.148-6A 

25507 

1.148-9  (cX2Xii)(B)  and  (h)(4)(vi) 

revised 25512 

1.148-9T  Redesignated  as  1.148-9A 

25507 

1.148-10  (b)(2).  (c)(2)(viii).  (ix)  and 

(e)  revised;  (c)(2)(x)  added 25512 

1.148-lOT  Redesignated  as  1.148- 

lOA 25607 

1.148-11  (a).  (bXl).  (cXD  and  (g) 
revised;  (bX3)  added;  (h)  and 
(i)  removed 25512 

1.148-llT  Redesignated  as  1.148- 

llA 26507 

1.149(d)-l     (f)(3)    revised;     (g)(3) 

added ; 25513 

1.149(d)-lT       Redesignated       as 

1.149(d)-lA 25613 

1.150-1  (aX2).  (cXD.  (4Xiii)  re- 
vised; (c)(6)  added 25513 

1.150-lT  Redesignated  as  1.150-lA 

25513 

1.148-lA— 1.150-lA    Undesignated 

center  heading  added 26607 

1.148-1  A       Redesignated       £rom 

1.148-lT;  heading  amended 25507 

1.148-2A       Redesignated       from 

1.148-2T;  heading  amended 25507 

1.148-3A       Redesignated       from 

1.148-3T;  heading  amended 25507 

1.148-4A       Redesignated       from 

1.148-4T;  heading  amended 25507 

1.148-5A       Redesignated       firom 

1.148-^T;  heading  amended 26607 


1.148-6A       Redesignated       firom 

1.148-6T;  heading  amended 25507 

1.148-9A       Redesigrnated       from 

1.148-9T;  heading  amended 25607 

1.148-lOA  Redesignated  trom 
1.148-lOT;  heading  amended 

26607 

1.148-llA  Redesignated  firom 
1.148-llT;  heading  amended 

25607 

(i)  revised 26613 

1.149(d)-lA  Redesignated  firom 
1.149(d)-lT;  heading  amended 

25513 

1.150-lA       Redesignated       firom 

1.160-lT;  heading  amended 26613 

1.162-12  (a)  amended 44646 

1.163-8T  (cX2)(e)  redesignated  as 

(c)(3) 40270 

1.263A-0  Amended 42064 

1.263A-0T  Added 44646 

1.263A-1  (a)(2)(i)  amended 42064 

(b)(3)  and  (4)  amended 44646 

1.263A-4T  Revised 44646 

1.263A-7  Added 42064 

1.263A-7T  Removed 42062 

1.263A-15  Amended 42062 

1.302-2     (c)     introductory     text 

amended 38028 

1.401(b)-l  (c),  (d)  and  (e)  redesig- 
nated as  (d).  (e)  and  (f);  new 
(d)(2)  undesignated  text  des- 
ignated as  (d)(3)  and  (4);  (a), 
(bXD.  new  (dXlXli).  (iii).  (2) 
introductory  text,  (3),  (4), 
(eXDOiXC),  (2XiiXC),  (3)  In- 
troductory text,  (4),  (5)  in- 
troductory    text    and    (iii) 

amended 41273 

(bX2)(iii)    removed:    (bX3).    (c) 

and  (dXlXiv)  added 41274 

1.401(b)-lT  Added 41274 

1.446-1  (e)(3)(i)  amended 26741 

1.446-lT  Added 28741 

(e)(3)(i)(B)  corrected 28631 

1.471-6  (c),  (d)  and  (0  amended 

44661 

1.501(cX6>-l   (b)   redesignated  as 

(c):  new  (b)  added 40449 

1.704-1  (bX2XivXdXi).  (0  and  (5) 

Example  13  amended 25499 

1.704-2  (m)  Example  1  reinstated; 

CFR  correction 34634 

1.704-3  (a)(2)  and  (3Xi)  amended 

2S600 

(aXll)  added;  (f)  revised 44215 
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TITLE  26  Chapter  l-Con. 

1.704-1  (a)(4)(ii)  and  (c)(3)  revised 

25500 

1.708-1  (bKlXii)  amended; 
(bXDdv)     revised;     (b)(l)(v) 

added 25500 

1.737-2  (a)  revised;  (dXD  amended 

25501 

1.743-1  (d)  added 25501 

1.761-1  (e)  added 25501 

1.894-lT  Added 35676 

(d)(1),  (6)  Example  11  corrected 

46877 

1.1059(e)-l  Added 38028 

1.1245-1  (e)(2)  revised 44216 

1.1502-5  (b)(5)  corrected 23657 

1.6013-2  (bXD  amended 39117 

1.6302-1  (b)  heading  revised;  (b) 
redesignated  as  (bXD;  new 
(bXl)  heading  and  (2)  added; 

OMB  number 37492 

1.6302-lT  Removed 37492 

1.6302-2  (b)  heading  revised;  (c) 
redesignated    as    (b)(6);    new 

(c)  added;  OMB  number 37492 

1.6302-2T  Removed 37492 

1.6302-3  (c)  revised 37492 

1.6302-3T  Removed 37492 

1.6302-4  Added 37492 

1.6302-4T  Removed 37492 

1.6662-6  (d)(2Xii)(E)  amended 46877 

26.2652-1  (a)(4)  and  (5)  Examples  9 
and  10  removed;  (aX5).  (6) 
and  Example  11  redesignated 
as  (aK4),  (5)  and  Example  9 

27498 

31  Authority  citation  amended 

33009.37492 

31.0-1  (a)  amended 37492 

31.0-3  (f)  amended 37493 

31.34060  )-l  Added 33009 

31.6302-1  (h)  redesignated  as  (i); 

new  (h)  added 37493 

31.6302-lT  Removed 37494 

31.6302(c)-3  (b)  heading  and  (c) 

revised;  (d)  added 37494 

31.6302(c)-3T  Removed 37494 

35a  Authority  citation  amended 

33009 

35a.3406-3  Removed 33009 

40  Authority  citation  amended 

37494 

40.6302(c>-l  (di)  redesignated  as 
(dXD;  (dXD  heading  and  (2) 
added 37494 

40.6302(c)-lT  Removed 37494 


54  Authority  citation  amended 

16927 

Technical  correction 17004 

54.9801-lT  Added;  interim 16927 

(c)  corrected 31691 

54.9801-2T  Added;  interim 16928 

Corrected 31691 

54.9801-3T  Added;  interim 16929 

(aXlXiii)  and  (bXlXil)  Example 

corrected 31691 

54.9801-4T  Added;  interim 16930 

(aX2)  and  (bX2Xiv)  corrected 

31669 

(b)(2)(iv)  Examples  6  and  7  and 

(v)(B)  Example  corrected 31691 

54.9801-5T  Added;  interim 16932 

(aX6)  and  (bX2)  corrected 31669 

(aXlXi).  (iv)(BK/),  (2)  Example. 
(2)(iv)  Examples  4  and  5  and 

(5Xi)(A)  corrected 31691 

(aX5XiXB)     Example,      (6Xii), 
(cX2Xii)  and  (d)(3)  Example  3 

corrected 31682 

54.9801-6T  Added;  interim 16987 

(a)(3)  corrected 31669 

(bX2).    (4)    introductory    text 

and  (6)  corrected 31692 

54.9802-lT  Added;  interim 16938 

54.9804-lT  Added;  interim 16939 

(a)  and  (bX4)  corrected .31670 

54.9806-lT  Added;  interim ........16940 

(a)(1).  (2).  (d),  (eXlXi)  and  (iv) 

corrected 31692 

301.6109-1  (d)(2Xiii)  added 25502 

301.6334-1  (aX2)  and  (e)  revised; 
(aX3)  and  (llXi)  amended;  (f) 

added 39117 

301.6601-1  (f)(3)  and  (4)  revised; 
(0(5)   redesignated  as   (fX6); 

new  (f)(5)  added 39117 

301.6651-1  (aX3)  revised;  (g)  added 

39117 

301.6656-3  Added 39118 

301.7122-1  (e)  revised 39118 

301.7430-0  Amended 39118 

301.7430-1  (b)(4)  added 39118 

301.7430-2  (bX2),  (cX3)  introduc- 
tory text  and  (iiXC)  amend- 
ed; (c)(3Xi)(B)  revised 39118 

301.743(M  (bX3Xl).  (iliXB).  (C), 
(D)    and    (cX2Xii)    amended; 

(b)(3)(ii)  revised 39118 

301.7430-5  (a)  revised;  (c)(3)  added 

39119 

301.743(^-6  Revised 39119 

301.9100-lT  (h)  amended 26741 


SEPTEMBER  1997 
CHANGES  APRIL  1.  1997  THROUGH  SEPTEMBER  30.  1997 


81 


301.9100-3T  (c)(2)(i)  revised 26741 

601.204  (b)  amended 26741 

601.204T  Added 26741 

(b)(2)  corrected 28631 

602.101  (c)  table  amended  (OMB 

numbers) 25514.35905 

Proposed  Rules: 

1 17572.  18730.  19072.  19957.  19958.  23408. 

26755.  27563.  30785,  32054.  35752. 

35755.  37818.  37819,  38197,  40316, 

41322,  43295,  44103,  44607.  49183 

25 19072.44103 

54 16977 

301 26755,  30785,  30796.  37819.  38197. 

40316,50533 
601 26755 

TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcotiol,  To- 
bacco and  Firearms,  Depart- 
rnent  of  the  Treasury  (Parts 
1-299) 

4.28  (e)  added 16490 


(e)(2)  corrected 33747 

24.148  Revised 29666 

24.278  Revised;  OMB  number 29666 

24.279  Revised;  OMB  number 29667 

178.11  Amended 19444,  34638 

178.32  (e)  added 34639 

178.124  (c)  introductory  text  and 
(f)  amended:  (cXD.  (d)  and  (e) 
revised 19444 

178.125  (f)  introductory  text 
amended;  (fXD.  (2)  and  (3) 
added 19445 

178.130  (a)(2)  revised 19445* 

Proposed  Rules: 

9 16502,  24622,  34027,  39984 

24 29681 

178 19446,  45364 
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TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0-199) 

0.100—0.104  (Subart  R)  Appendix 

amended 38029 

2.62  (a)(6)  and  (h)(5)  amended 40270 

16.99  (i)  and  (j)  added 44083 

17  Revised 36964 

32.1—32.2    (Subpart    A)   Heading 

revised 37715 

32.1  (a)  amended 37715 

32.2  (a)  introductory  text  amend- 
ed  37715 

32.3—32.9    (Subpart    B)    Heading 

removed 37715 

32.3—32.9    Undesignated    center 

heading  added 37715 

32.10—32.15  (Subpart  C)  Heading 

removed 37715 

32.10—32.15  Undesignated  center 

heading  added 37715 

32.10      (a)      introductory      text 

amended 37715 

32.16—32.18  (Subpart  D)  Heading 

removed 37715 

32.16—32.18  Undesignated  center 

heading  added 37715 

32.16  (a)  amended 37715 

32.19—32.22  (Subpart  E)  Heading 

removed 37715 

32.19—32.22  Undesignated  center 

heading  added 37715 

32.23—32.24  (Subpart  F)  Heading 

removed 37715 

32.23—32.24  Undesignated  center 

heading  added 37715 

32.25  (Subpart  G)  Heading  re- 
moved  37716 

32.25  Undesignated  center  head- 
ing added 37716 

32.31—32.40  (Subpart  B)  Added 37716 

32.36  (b)  corrected 39120 

66.26  (a),   (b)  introductory  text 

and  (1)  revised 45939,  45942 

70.26  (a),  (b)  and  (c)  revised;  (d) 

added 45939,  45942 

Ctiapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500-599) 

523  Authority  citation  revised 50787 

523.20  (Subpart  C)  Added;  in- 
terim  50787 


541.13  (a)(1)  through  (4)  revised; 
Tables  3  through  6  amended 
50789 

541.14  (a)  amended 50791 

544.42  (d)  revised 39916 

544.70—544.75  (Subpart  H)  Re- 
vised; interim 50793 

548.12  Revised 44836 

548.16  (c)  amended 44836 

548.20  (a)  and  (b)  amended 44836 

550.30-550.31  (Subpart  D)  Re- 
vised  45292 

Proposed  Rules: 

2 40316 

16 45184 

50 45184 

79 45774 

540 47894 

TITLE  29-LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0-99) 

95.26  (a),  (b)  and  (c)  revised  ...45939,  45942 
97.26  (a),   (b)  introductory  text 

and  (1)  revised 45939,  45942 

Ctiapter  XII— Federal  Mediation 
and  Conciliation  Service  (Parts 
1400-1499) 

1404.17—1404.21       (Subpart       D) 

Added 48949 

1470.26  (a),  (b)  introductory  text 

and  (1)  revised 45939.  45942 

Ct)apter  XIV— Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1600.735-101—1600.735-106  (Sub- 
part A)  Regulation  at  61  FR 
7067  confirmed 36447 

1600.735-201—1600.735-206  (Sub- 
part B)  Regulation  at  61  FR 
7067  confirmed 36447 

1600.735-301  (Subpart  C)  Regula- 
tion at  61  FR  7067  confirmed 

1600.73£Hroi— im735^  (SutH 
part  D)  R^rulation  at  61  FR 
7067  confirmed 38447 

1600.101  Regulation  at  61  FR  7067 

confirmed 36447 
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TITLE  29  Chapter  XlV-Con. 

1600.735-501—1600.735.519  (Subpart 
E)  Regulation  at  61  FR  7067 
conHrmed 36447 

1650.101—1650.119  (Subpart  A) 
Regulation  at  61  FR  7067  con- 
flrmed 36447 

Chapter  XVII— Occupational 

Safety  and  Healtti  Administra- 
tion, Deportment  of  Labor  (Parts 
1900-1999) 

1904.30  Added  (OMB  numbers) 44552 

1910.8  Table  amended 42666 

Table  corrected 43581 

1910.11—1910.19  (Subpart  B)  Au- 
thority citation  revised 40195 

1910.16  (a),  (b)  and  (cK4)  revised 
40195 

1910.1000—1910.1450    (Subpart    Z) 

Authority  citation  revised 42666 

1910.1000  Table  Z-1  and  Z-3  cor- 
rected  42018 

1910.1052  (n)(2Xi)(C)  revised 42867 

(n)(2)(iii)(C)  revised 48176 

1917  Authority  citation  revised 

40195 

1917.1  (a)  introductory  text  and 
(2)(i)  through  (x)  revised; 
(aK2)(xi).  (xii).  (xiii)  and  (b) 
added 40196 

1917.2  Amended 40196 

1917.3  Added 40196 

1917.11  (d)  added : 40196 

1917.13   (g)   revised;   (h)   and   (i) 

added 40197 

1917.17  (i),  (j)  and  (k)  revised 40197 

1917.20  Revised 40197 

1917.23  Heading,  (b)(1)  and  (d)  in- 
troductory text  revised 40197 

1917.24  (a)  revised 40197 

1917.25  (a)  and  (c)  revised;  (g) 
added 40197 

1917.28  (c)  and  (d)  revised 40197 

1917.27  (a)(2)  revised;  note  added 
40197 

1917.28  Heading  revised;  text  re- 
moved  40198 

1917.30  Added 40198 

1917.42  (b)(4).  (cKD.  (d),  (hX4).  (5) 
and  (j)(l)  revised;  (g)(2)(vi) 
added 40198 

1917.43  (eKl)(i)  and  (6)(iil)  re- 
vised; (0(3)  added 40198 


1917.44  (a),  (i).  (oK3)(i).  (ii)  intro- 
ductory text  and  (o)(4)  intro- 
ductory text  revised 40198 

1917.45  Heading.  (f)(4)(iii).  (5).  (7), 
(13)(ii).  (iii)(A).  (i)(5)(i)  intro- 
ductory text.  (j)(l)((iiiXD) 
and  (2)  revised;  (gXH).  (j)(9) 

and  (10)  added 40199 

1917.46  Heading.  (aXlXli)  and 
(viii)(A)  revised 40199 

1917.48  (d)(2)  revised 40200 

1917.50  (i)  redesignated  as  (J); 
heading,  (c)(5)  and  new  (j)  re- 
vised; new  (i)  added 40200 

1917.71  (b)(6).  (7).  (c).  (e)  and 
(0(1X1)  revised;   (b)(8).   (0(4) 

and  (5)  added 40200 

1917.73  Heading  revised 40201 

1917.91  Heading  and  (a)(1)  revised 

40201 

1917.93  (a)  and  (b)  revised 40201 

1917.94  Revised 40201 

1917.95  (bX2)  revised 40201 

1917.112  (aXD  revised 40201 

1917.118  (dX2Xi)  and  (0(2)  revised 
40201 

1917.119  (bXD,  (c),  (dX2)  and  (0(4) 
revised 40201 

1917.121  (b)(3)  revised 40201 

1917.123  Footnote  7  redesignated 

as  footnote  9 40201 

1917.124  Heading  and  (dXD  re- 
vised; (c)(5),  (6)  and  (dX5) 
added 40201 

1917.126  (b)  revised 40201 

1917.152  Heading  revised;  foot- 
note 8  redesignated  as  foot- 
note 12 40202 

1917.153  Heading  revised 40202 

1917.156  (b)(3Xiii)(D)  revised 40202 

1917.157  (n)  revised 40202 

1918  Revised 40202 

1926  Meeting  and  signing  cere- 
mony  37134 

1952.105  (a)  revised 49909 

1952.107  (0  added 49910 

1952.365  Revised 49911 

1952.367  (b)  added 49911 

Ctiopter  XX— Occupational  Safety 
and  Heoitti  Review  Commission 
(Ports  2200-2499) 

2200.7  (g)  revised 35963 

2200.8  (d)(2)  revised 35963 

2200.11  Amended 35963 

2200.40  (a)  amended 35963 
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2200.57  Amended;  (b).  (c)  and  (d) 
redesignated  as  (c).  (d)  and 

(e);  new  (b)  added 35963 

2200.60  Amended 35963 

2200.67  Amended 35663 

2200.90  (b)(2)  amended 35963 

2200.91  (b)  amended;  (h)  revised 

35963 

2200.93  (h)  revised 35963 

2200.101  Amended 35963 

2200.201  (a)  designation  and  (b) 
removed 40934 

2200.202  Revised 40934 

2200.206  (a)  revised 40934 

2200.207  (a)  revised 40S34 

2200.209  (a)  revised 40934 

2203.3  (bXlO)  amended 35963 

2204.107  (b)  amended 35964 

2204.301  Revised 35964 

Ctiopter  )0(V— Pension  and  Wel- 
fare Benefits  Administration,  De- 
partment of  Labor  (Parts 
2500-2599) 

2520.102-3  OMB  number 36205 

2520.104b-l  OMB  number 36205 

2520.104b-3  OMB  number 36205 

2570  Authority  citation  revised 

40699 

2570.100— 2570.502C-3  (Subpart  E) 

Added 40699 

2590.701-3  OMB  number 35905 

2590.701-4  OMB  number 35905 

2590.701-5  OMB  number 35905 

2590.701-6  OMB  number 35905 

Chapter  XL— Pension  Benefit 
(guaranty  Corporation  (Ports 
4000-4999) 

4000.2  Table  amended 36994 

4001.2  Amended 35342 

4007  Authority  citation  revised 

36663 

4007.10     Heading     revised;      (a) 
amended;  (c)  and  (d)  added 

36663 

4010.13  Amended 36994 

4011.3  (c)  amended 36994 

4043.3  (e)  amended 36994 

4044  Appendix  B  amended 37718.  43640. 

48176 

4071  Added 36994 

4302  (Subchapter  K)  Added 36995 

4901— 49()7  (Subchapter  K)  Redes- 

igrnated  as  Subchapter  L 36994 


Proposed  Rules: 

70a 40406 

71 40406 

1910 41002 

2204 42957 

2660 47262 

2580 49894 

TITLE  30-MINERAL  RESOURCES 

Chapter  II— Minerals  Manage- 
ment Service,  Department  of 
the  Interior  (Ports  200—299) 

210.55  Revised;  interim' 42066 

218.52  Revised;  interim 42066 

227  Added 43084 

228  Authority  citation  revised 43091 

228.3  Added 43091 

229  Authority  citation  revised 43091 

229.3  Added 43091 

250.1  (c)(5)  and  (dXD  revised 42671 

250.126  Revised 42671 

250.160  (a)  amended 39775 

250.163  (b)  amended 39775 

250.200—250.209  (Subpart  N)  Re- 
vised  42668 

256.53  Corrected 36995 

256.64  (a)(8)  amended 39775 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  the 
Interior  (Ports  700-999) 

870  Authority  citation  revised 45924 

870.5  Amended 45924 

870.18  Revised 45924 

870.19  Added 45925 

870.20  Added 45928 

902.15  Regulation  at  62  FR  15116 

e£f.  date  corrected  to  4-7-97 

35342 

904  Technical  correction 44894 

914  Technical  correction 49049 

914.15  Table  amended... 44896.  44898.  47140 

914.16  (cc)  and  (dd)  removed 47330 

917.15  Table  amended 45717 

925.15  Table  amended 41844 

934.15  Table  amended 44900 

944.15  Table  amended 41850 

944.16  (e).  (0(1).  (g).  (h)  and  (1)  re- 
moved  41860 

944.25  Table  amended 41850 

946.15  Table  amended 48765 
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TITLE  30  Chapter  Vll-Con. 

946.25  (a)  Uble  amended 35668 

Proposed  Rules: 

75 60641 

202 38509 

206 36030.  38509,  49460.  50544 

211 38509 

250 37819 

773 47617 

870 47617 

914 42713 

917 46933 

920 49183 

924 40773 

934 46695.  48807 

935 36248.  38509 

936 42716 

946 44924 

TITIE  31 -MONEY  AND 
FINANCE:  TREASURY 

Chapter  I— Monetary  Offices,  De- 
partment of  ttie  Treasury  (Parts 
51-199) 

27  Added;  interim 42213 

27.7  (cK3Xii)(F)  corrected 44036 

103.22  Regulation  at  61  FR  18209 

confirmed;    (aXl)    amended; 

(h)  revised 47147 

Ctiapter  II— Fiscal  Service.  De- 
partment of  tt>e  Treasury  (Parts 
200-399) 

202  Aathority  citation  revised 45520 

202.1  Revised 45520 

202.2  (aXD  revised;  (aK2)  re- 
moved; (aX3)  and  (4)  redesig- 
nated as  (aX2)  and  (3);  au- 
thority citation  removed 45521 

202.3  (a),  (bXD  introductory  text. 
(2)  introductory  text  and  (i) 
revised;  authority  citation 
removed 46621 

202.4  Heading,  introductory  text, 
(c),  (d)  and  (e)  revised;  au- 
thority citation  removed 45521 

202.6  (b)  and  (eXD  revised;  au- 
thority citation  removed 45621 

202.7  (a)  revised;  authority  cita- 
tion removed 46521 

285  Authority  citation  revised 36210 

285.1  Added;  interim 36210 


343  Revised 49914 

344.1  (f)  through  (j)  redesignated 
as  (g)  through  (k);  new  (f) 

added;  new  (gX3)  revised 46445 

344.3  (bX3Xiii)  revised 46446 

356.12  (cXlXi)  revised 43093 

356.13  (a)  revised 43093 

356  Appendix  B  and  Exhibit  A 
amended 43094 

357.22  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  new 
(b)  added 46861 

357  Appendix  B  amended 43284 

Ctiopter  V— Office  of  Foreign  As- 
sets Control,  Dc^pxirtment  of  ttie 
Treasury  (Parts  500-599) 

500  Authority  citation  revised 45101 

500.101  (Subpart  A)  Heading  re- 
vised  46101 

500.101  (a)  amended 46101 

500.201  (e)  added 45101 

500.306  Note  amended 45101 

500.508  (f)  removed;  note  added 

45101 

500.601  (Subpart  F)  Revised 46101 

600.701     (a)     introductory     text 

amended 46101 

500.801  Revised 45101 

500.802  Removed;  new  500.802  re- 
designated from  500.807 46101 

500.803  Removed;  new  500.803  re- 
designated f^m  500.808 46101 

500.804  Removed 46101 

500.805  Removed 45101 

500.806  Removed 45101 

500.807  Redesignated  as  500.802 45101 

500.808  Redesignated  as  500.803 46101 

600.809  Removed 46101 

600.901  Revised 46101 

501  Added 45101 

605  Authority  citation  revised 45106 

605.40  Amended 46106 

505.60  Revised 45106 

515  Authority  citation  revised 45106 

515.101  (a)  amended 45106 

515.201  (e)  added 46106 

515.306  Note  amended 45106 

615.508  (f)  removed;  note  added 

45106 

515.601  (Subpart  F)  Revised 45106 

515.701     (a)     introductory     text 

amended 45106 

515.801  Revised 45106 

515.802  Removed;  new  616.802  re- 
designated trom  615.807 45106 
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515.803  Removed;  new  515.803  re- 
designated from  515.808 45106 

515.804  Removed 45106 

515.805  Removed 45106 

515.806  Removed 46106 

515.807  Redesignated  as  516.802 46106 

515.808  Redesignated  as  515.803 46106 

515.901  Revised 45106 

535  Authority  citation  revised 45106 

535.101  (a)  amended 45107 

535.508  (f)  removed;  note  added 

45107 

535.601  (Subpart  F)  Revised 46107 

635.701     (a)     introductory     text 

amended 45107 

535.801  (Subpart  H)  Revised 46107 

535.905  Revised 45107 

536  Authority  citation  revised 45107 

636.101  (a)  amended 46107 

636.201  Existing  text  designated 

as  (a);  (b)  added 46107 

536.312  Note  added 45107 

536.503  (a)  revised;  note  added 46107 

536.601  (Subpart  F)  Revised 45107 

536.801  Revised 45107 

536.802  Removed;  new  536.802  re- 
designated from  536.805 45108 

536.803  Removed 45108 

536.804  Removed 45108 

536.805  Redesignated  as  536.802 45108 

536.806  Removed 45108 

536.901  Revised 45108 

550  Authority  citation  revised 45108 

550.101  (a)  amended 45108 

550.209  (c)  added 45108 

550.304  Note  amended 45108 

550.511  (g)  removed;  (h)  redesig- 
nated as  (g);  new  (g)  amend- 
ed; note  added 45108 

550.601  (Subpart  F)  Revised 45108 

550.701     (a)     introductory     text 

amended 45108 

550.801  Revised 45108 

550.802  Removed;  new  550.802  re- 
designated from  550.805 45108 

550.803  Removed;  new  550.803  re- 
designated from  550.807 45108 

550.804  Removed 45108 

550.806  Removed 45108 

550.805  Redesignated  as  550.802 46108 

550.807  Redesignated  as  560.803 45108 

550.901  Revised 45108 

560  Authority  citation  revised 41852, 

46108 

560.101  (a)  amended 46109 

560.510  (d)  introductory  text,  (1) 

and  (2)  revised 41852 


560.525  (aX3)  and  (6Xi)  revl8iBd 41852 

560.601  Revised 46109 

560.602  Removed 45109 

560.701     (a)     introductory     text 

amended 45109 

560.801  Revised 45109 

560.802  Removed;  new  560.802  re- 
designated trom  560.805 45109 

560.803  Removed;  new  560.803  re- 
designated from  S60.806 45109 

560.804  Removed 45109 

560.807  Removed 45109 

560.805  Redesignated  as  560.802 45109 

560.806  Redesignated  as  560.803 45109 

560.901  Revised 45109 

575  Authority  citation  revised 45109 

575.101  (a)  amended 45109 

575.201  (c)  added 45109 

575.306  Note  amended 45109 

575.503  (h)  removed;  note  added 

46109 

675.601  (Subpart  F)  Revised 45109 

675.701     (a)     introductory     text 

amended 45109 

575.801  Revised 45109 

575.802  Removed;  new  575.802  re- 
designated from  575.805 45109 

575.803  Removed 45109 

575.804  Removed 45109 

575.805  Redesignated  as  575.802 45109 

575.806  Removed 45109 

675.901  Revised 45110 

585  Authority  citation  revised 45110 

585.101  (a)  amended 45110 

585.201    (c)    note    amended;    (e) 

added 45110 

585.311  Note  amended 45110 

685.503  (a)  revised;  note  added 45110 

585.601  (Subpart  F)  Revised 45110 

586.701     (a)     introductory     text 

amended 46110 

585.801  Revised 45110 

585.802  Removed;  new  686.802  re- 
designated from  585.806 45110 

585.803  Removed 45110 

685.804  Removed 45110 

585.805  Redesignated  as  585.802 45110 

585.806  Removed .....45110 

585.901  Revised 46110 

590  Authority  citation  revised 45110 

590.101  (a)  amended 45111 

590.601  (Subpart  F)  Revised 45111 

590.701     (a)     introductory     text 

amended 45111 

590.801  Revised 45111 

590.802  Removed;  new  590.802  re- 
designated from  590.805 45111 
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TrrLE31   Chapter  V-Con. 

590.803  Removed 45111 

590.804  Removed 45111 

590.805  Redesignated  as  590.802 45111 

590.806  Removed 45111 

590.901  Revised 45111 

595  Authority  citation  revised 45111 

595.101  (a)  amended 45111 

595.201  Existing  text  designated 

as  (a);  (b)  added 45111 

595.311  Note  amended 45111 

595.503  (a)  revised:  note  added 45111 

595.601  (Subpart  F)  Revised 45111 

595.701     (a)     introductory     text 

amended 45111 

595.801  Revised 45111 

595.802  Removed:  new  595.802  re- 
designated from  595.805 45111 

595.803  Removed 45111 

595.804  Removed 45111 

595.805  Redesignated  as  595.802 45111 

595.806  Removed 45111 

595.901  Revised 46111 

596  Authority  citation  revised 45112 

596.101  (a)  amended 45112 

596.601  (Subpart  F)  Revised 45112 

596.801  Revised 45112 

596.802  Removed:  new  596.802  re- 
designated from  596.805 45112 

596.803  Removed 45112 

596.804  Removed 45112 

596.805  Redesignated  as  596.802 45112 

596.806  Removed 45112 

596.901  Revised 45112 

Chapter  V  Appendixes  A  and  B 

amended 41851.48178 

Proposed  Rules: 

1 42443 

27 42220 

103  ...3M75/3teiir4(ri78.  4^ 

208 48714 

212 46428 


TraE  32-NATIONAL  DEFENSE 

Chapter  I— Office  of  ttie  Secretary 
of  Defense  (Parts  1—399) 

Subchapter  A  Heading  added 40734 

33.26  (a),  (b)  introductory   text 

and  (1)  revised 45939.  45943 

176  Revised 35346 

199  Technical  correction 42905 

199.2  (b)  amended 46878 


199.4  (c)(2)  heading,  (xiii).  (xvi). 
(3Kxi).  (g)(37)  and  (47)  revised 
46878 

199.5  (b)(l)(iii).  (e)(2).  (3)  and  (4) 
revised 42904 

199.13  (i)  added:  interim 39941 

247  Revised 42905 

270  Added:  interim 39942 

286  Revised 35351 

286.3  Amended 42916 

286.4  (b).  (h)(1).  (5)  and  (n)(2)  cor- 
rected  38197 

286.12  (a)(1)  and  (2)  corrected 38197 

286.28  (d)(3)(i)(A)  corrected 38197 

(d)(3)(ii)(A)  amended 42916 

311.7  (c)(10Xi).  (ii)  and  (iii)  added 

46446 

Chapter  V— Department  of  the 
Army  (Parts  400-699) 

505.5  (e)(20)  removed 48480 

Chapter  VI— Departmerit  of  the 
Navy  (Parts  700-799) 

706.2  Table  Five  amended 37719.  40450 

Tables  Four  and  Five  amended 
47945 

Proposed  Rules: 

178 50796 

199 45196 

311 41323 

TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Ports 
1-199) 

27.3  Table  correctly  revised 35385 

Table  corrected 39313 

100  Temporary  regulations  lists 

42671 

100.35T-05-043  Added  (temporary) 

35391 

100.35-T05-055  Added  (temporary) 

39776 

100.35T-05-065  Added  (temporary) 

45718 

100.35T-05-069  Added  (temporary) 

48768 

100.35-T08-026  Added  (temporary) 

44410 
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100.35-T0&-027  Added  (temporary) 

44411 

100.35-T08-028  Added  (temporary) 

44411 

Heading  correctly  revised 46553 

100.35-T08-034  Added  (temporary) 

48767 

100.35-T08-O35  Added  (temporary) 

48766 

100.36-T08-038  Added  (temporary) 

50506 

100.35-T08-039  Added  (temporary) 

50507 

100.102  Revised:  eff.  7-2ft-97 35388 

100.114  Implementation  (tem- 
porary)  35388.  35391.  45158.  48766 

100.201  Implementation  (tem- 
porary)  43284 

100.501  (c)  revised:  Table  1  added 

46670 

100.506  Implementation  (tem- 
porary)  45718 

100.509  Implementation  (tem- 
porary)  35390 

100.510  (b)(1)  and  (c)  revised: 
Table  1  added 42067 

100.728  Added 43641 

100.1101  Implementation  (tem- 
porary)  45158 

100.1301  (a)  stayed:  (J)  added;  e£f. 

8-7-97  through  8-11-97 39444 

117  Temporary  drawbridge  oper- 
ation regulations. ..46879,  46880.  50253 

117.559  Revised 38909 

117.603  Revised 50510 

117.604  Removed 50510 

117.633  (b)  and  (c)  revised 43098 

117.637  (a)(1)  revised 43931 

117.753  Revised 45160 

117.1045  (a)  revised 43097 

144.01-15  (d)  correctly  revised 35392 

151  Effective  date  confirmation 

46446 

155  Compliance  date  delay 37134 

Compliance  date  extension 48769 

Authority    citation    and   note 
revised 48773 

155.100  (a)  introductory  text  re- 
vised: (c)  added 48773 

155.480  (b)  introductory  text  and 

(f)  revised 48773 

157.455  Regulation  at  61  FR  60189 

stay  lifted:  revised 49608 

162.138  (a)(l)(i)  suspended: 
(a)(lKiv)  added:  eff.  7-25-97 
through  12-15-97 45720 


164.72  (a)(lXiv)  redesignated  as 
(a)(l)(v):  (a)(lKiii).  new  (v). 
(c)  and   table   revised:   new 

(a)(l)(iv)  added 40272 

165  Effective  date  confirmation 

35392 

Temporary  regulations  lists 42871 

165.T01-040  Added  (temporary) 35395 

165.T01-041  Added  (temporary) 35404 

165.T01-042  Added  (temporary) 35403 

165.T01-<M7  Added  (temporary) 35681 

165.T01-048  Added  (temporary) 35969 

165.T01-063  Added  (temporary) 42677 

165.T01-082  Added  (temporary) 45721 

165.T01-085  Added  (temporary) 45722 

165.T01-089  Added  (temporary) 46671 

165.T02-050  Added  (temporary) 43100 

165.T05-058  Added  (temporary) 39446 

165.T05-063  Added  (temporary) 42676 

166.T07-035  Added  (temporary) 41275 

165.T08036  Added  (temporary) 35401 

165.T08037  Added  (temporary) 35401 

165.T08038  Added  (temporary) 35402 

165.T08-O41  Added  (temporary) 38457 

165.T11-060  Added  (temporary) 43099 

165.T13006  Added  (temporary) 35394 

165.T13007  Added  (temporary) 35396 

165.T13009  Added  (temporary) 35397 

165.T13010  Added  (temporary) 35399 

165.T13-011  Added  (temporary) 37136 

165.T13-014  Added  (temporary) 42674 

165.T13-015  Added  (temporary) 42675 

165.T13008  Added  (temporary) 35400 

165.T13-016  Added  (temporary) 40277 

165.T13-022  Added  (temporary) 50511 

165.T96-073  Removed 35406 

165.T14-002  Added  (temporary) 46872 

165.510  Revised 40275 

165.726  Added SQSU 

165.1307  (a)  revised 39445 

Chapter  II— Corps  of  Engineers, 
Department  of  the  Army  (Parts 
200-399) 

334.1125  Added:  interim 40278 

Proposed  Rules: 

84 36037 

95 45197 

100 38042,  45197.  45198.  50544 

110 38511 

117 35453,  38043,  43131.  43958.  46697 

148 45774 

149 46774 

180 45774 
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TITLE  33  Proposed  Rules:— Con. 

166 41324,  46775 

167 44428 

173 45197 

174 45197 

175 45197.60280 

177 45197 

179 45197 

181 45197 

183 46197 

334 47166 

TITLE  34-EDUCATION 

Subtitle  A— Office  of  ttie  Sec- 
retary, Department  of  Education 
(Partt  1-99) 

74.26  (a),  (b)  and  (c)  revised  ...46939.  46943 

76.253  (c)  revised 40424 

76.261  (a)  and  (b)  redesignated  as 
(c)  and  (d):  new  (a)  and  (b) 
added;  new  (c)  introductory 
text  revised;  new  (c)(4KliiKC) 
and  (d)  amended 40424 

75.263  Added 40425 

75.264  Added 40425 

80.26  (a),   (b)   introductory  text 

and  (1)  revised 45989.  45943 

80  Appendix  removed 45943 

Ct>apter  11— Office  of  Elementary 
and  Secondary  Education,  De- 
partment of  Education  (Parts 
200—299) 

222.4  Revised;  ett.  7-31-97 36412 

222.7  Authority  citation  amend- 
ed; eff.  7-31-97 36412 

222.9  Authority  citation  amend- 
ed; eff.  7-31-97 36412 

222.10  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

222.11  Introductory  text  and  au- 
thority   citation    amended; 

eff.  7-31-97 35412 

222.12  Added;  eff.  7-31-97 35412 

222.13  Redesignated  as  222.19;  eff. 
7-31-97 35412 

Added;  eff.  7-31-97 35413 

222.14  Added;  eff.  7-31-97 35413 

222.15  Added;  eff.  7-31-97 35413 

222.16  Added;  eff.  7-31-97 36413 

222.17  Added;  eff.  7-31-97 35413 

222.18  Added;  eff.  7-31-97 36414 

222.19  Redesignated  trom  222.13; 

eff.  7-31-97 36412 


222.22  (c)  and  (d)  revised;  eff.  7- 
31-97 36414 

222.23  Added;  eff.  7-31-97 ....35414 

222.36  (b)(1)  and  (2)  revised;  eff.  7- 

31-97 35415 

222.50  Authority  citation  amend- 
ed; eff.  7-31-97 36412 

222.80—222.86  (Subpart  F)  Added; 

eff.  7-31-97 36416 

222.94  Authority  citation  sonend- 

ed;  eff.  7-31-97 35412 

222.95  Authority  citation  amend- 
ed; eff.  7-31-97 35412 

(g)  introductory  text  revised; 
0MB  number 35416 

222.103  Authority  citation 
amended;  eff.  7-31-97 36412 

222.104  Authority  citation 
amended;  eff.  7-31-97 36412 

222.108  Authority  citation 
amended;  eff.  7-31-97 35412 

222.109  Authority  citation 
amended;  eff.  7-31-97 36412 

222.110  Authority  citation 
amended;  eff.  7-31-97 35412 

222.111  Authority  citation 
amended;  eff.  7-31-97 35412 

222.112  Authority  citation 
amended;  eff.  7-31-97 36412 

222.113  Authority  citation 
amended;  eff.  7-31-97 35412 

222.114—222.122  Undesignated 
center  heading  added;  eff.  7- 
31-97 35416 

222.114  Added:  eff.  7-31-97 36416 

222.115  Added;  eff.  7-31-97 36416 

222.116  Added;  eff.  7-31-97 36416 

222.117  Added:  eff.  7-31-97 36417 

222.118  Added:  eff.  7-31-97 36417 

222.119  Added;  eff.  7-31-97 36418 

222.120  Added;  eff.  7-31-97 35418 

222.121  Added:  eff.  7-31-97 36418 

222.122  Added:  eff.  7-31-97 36418 

222.150  (b)(1)  amended;  eff.  7-31- 

97 36418 

222.151  Heading  and  (bXD  re- 
vised; eff.  7-31-97 35418 

222.152  (b)  and  (c)  revised;  eff.  7- 
31-97 35418 

222.154  (e)  revised;  eff.  7-31-97 35419 

222.156  (g)  amended;  eff.  7-31-97 

35419 

222.167  Heading,  (a)  and  (b)(1)  re- 
vised; eff.  7-31-97 35419 
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225.168  Heading,  introductory 
text  and  (b)  revised;  eff.  7-31- 
97 35419 

222.161  (c)  amended;  efif .  V^i-OT 

222.162  (a)  revised;  eiff.  7^1-OT  .........35419 

222.164  (a)(2)  and  (b)  revised; 
0MB  number:  eff.  7-31-97 35419 

222.165  (e).  (f)  and  (h)  revised;  eff. 
7-31-97 35420 

CtKipter  VI— Office  of  Post- 
secondary  Education,  Depart- 
ment of  Education  (Parts 
600-699) 

674.6    (aXD    and    (2)    amended; 

(aX3)  removed 50847 

674.9  (a)  amended 50847 

674.19  (b)  amended 50847 

674.31  (bK2Xi)(D)  revised 50648 

674.33  (bX6Xii)  amended;  (dX8) 
added 50648 

674.34  (h)  revised 60848 

674.35  (cXD,  (3)  and  (4)  amended; 
(g)  removed;  (h)  and  (i)  re- 
designated as  (i)  and  (g);  new 

(h)  added 50848 

674.36  (cXD.  (2).  (3)  and  (f) 
amended 50848 

674.37  (CXD.  (2),  (3)  and  (d) 
amended 50848 

674.45  (cXlXiiXA)  amended 50848 

674.52  (dX2)  amended 50848 

675.9  (a)  amended 50848 

675.19  (a)(3)  amended 50848 

675.20  (bXD  amended 50848 

675.22  Heading  amended 50848 

675.27  Authority  citation  revised 

50848 

676.9  (a)  amended 50648 

676.19  (a)(2)  amended 50848 

685  Appendix  A  revised 35602 

Proposed  Rules: 

300 48924,  50435 

301 48924,  50435 

303 48924.  50435 

682 50462 

685 50462 

TITLE  35-PANAMA  CANAL 

CtKipter  I— Panama  Canal 
Regulations  (Parts  1—299) 

104  Revised 48179 


TITLE  36-PARKS,  FORESTS.  AND 
PUBLIC  PROPERTY 

CtKipter  II— Forest  Service,  De- 
partment of  Agriculture  (Parts 
200-299) 

242.24  (aXD  table  amended 45725 

242.25  (k)(6Xiii)  table  amended 45725 

(k)(7Xiii)  table.  (lOXii)  table  . 

(llXi)  table,  (12Xi)  table. 
(13Xiii)  table.  (15Xiii)  table. 
(20Xiii)     table     and     (22Xii) 

table,  amended 45726 

(kX23Xiii)  table.  (24Xiii)  table. 
(25Xiii)  and  (26Xiii)  table 
amended 45727 

Ct>apter  VII— UtKory  of  Congress 
(Parts  700-799) 

703  Revised 50264 

CtKipter  XII— National  Arctiives 
and  Records  Administration 
(Parts  1200-1299) 

1207  Authority  citation  revised 

46943 

1207.26  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45943 

1210.26  (a),  (b)  and  (c)  revised 45939, 

45943 

Proposed  Rules: 

4 40317 

242 39987 

292 47167 

1190 43133 

1191 43133 

TITLE       37-PATENTS,       TRADE- 
MARKS. AND  COPYRIGHTS 

Ctiapter  I— Patent  and  Trademark 
Office,  Department  of  Com- 
merce (Ports  1  —  199) 

1  Technical  correction 43100 

1.16  (a),  (b).  (d)  and  (f)  through 

(i)  revised 40482 

1.17  (b)  through  (g).  0).  (m) 
through  (p).  (r)  and  (s)  re- 
vised  „ 40452 

1.18  Revised 40452 

1.19  (a)(2)  and  (3)  revised 40452 
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TITLE  37  Chap»erl-Con. 

1.20  (c).  (e).  (f).  (g).  (1)(1).  (2). 
OKI)  (2)  and  (3)  revised 40453 

1.21  (aKlXii).  (6)  and  (j)  revised 
40453 

1.445  (a)  revised 40453 

1.482  (aXDd).  (ii)  and  (2)(ii)  re- 
vised  40463 

1.492  (a),  (b)  and  (d)  revised 40453 

2  Technical  correction 43100 

2.6  (b)(4)  and  (10)  revised 40453 

Chapter  II— Copyright  Office,  Li- 
brary of  Congress  (Ports 
200-299) 

201.1  (a)  and  (b)  amended 35420 

(c)  emd  (d)  amended 35421 

(b)  amended 40457 

201.2  (b)(5)  amended 35421 

201.5  (c)(2)  amended 35421 

202.3  (b)(2)  amended 35421 

202.20  (c)(2)(vii)(A)(2)  and  (D)(i) 

amended 36421 

203.2  (a)  amended 35421 

Proposed  Rules: 

201 40780 

TITLE  38-PENSIONS.  BONUSES. 
AND  VETERANS'  RELIEF 

Chopter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

1  Nomenclature  change 35670 

Nomenclature  correction 47632 

3  Nomenclature  change 35670 

Nomenclature  corrected 47532 

3.2  (f)  revised 35422 

3.20  (c)  added 35422 

3.27  (c)  redesignated  as  (d);  new 
(c)  added;  new  (d)  and  au- 
thority citation  revised 51278 

3.57  Cross  reference  amended 51281 

3.105  (g)  and  (h)  redesignated  as 
(h)  and  (i);  (d).  (e).  (f)  and 
new  (h),  (i)(l).  (1K2)  introduc- 
tory    text,     (ii)     and     (ill) 

amended:  new  (g)  added 51278 

3.158  (a)  and  (c)  amended 51278 

3.261  (a)(40)  added 51278 

3.262  (y)  added 51278 

3.263  (g)  added 51279 

3.272  (u)  added 51279 

3.275  (i)  added 51279 


3.307  (aK6Ki)  and  (ill)  amended; 
(a)(6Xi)  authority  citation 
added;  (a)(6Kili)  authority  ci- 
tation revised 35422 

3.403  Introductory  text  and  (a) 
through  (e)  redesignated  as 
new  (a)  introductory  text 
and  (aXl)  through  (5);  new 

(b)  added 51279 

3.503  Introductory  text  and  (a) 
through  (j)  redesignated  as 
(a)  introductory  text  and  (1) 
through  (10);  new  (b)  added 

51279 

3.659  Cross  reference  amended 51281 

3.703  Cross  reference  amended 51281 

3.707  Cross  reference  amended 51281 

3.807  Cross  reference  amended 51281 

3.810  (a)  amended;  (d)  added 35422 

3.811  Added;  interim 35971 

3.814  Added 51279 

3.1000     (a)     introductory     text 

amended;  authority  citation 

added 35423 

3.1600  (c)  amended 35423 

9  Nomenclature  change 35970 

Nomenclature  corrected 47533 

9.2  (a)  and  (bXD  revised 35970 

9.8  (b)  amended 35970 

17.900—17.905  Undesignated  cen- 
ter   heading    and    sections 

added 51284 

21.4001—21.4280  (Subpart  D)  Au- 
thority citation  revised 40280 

21.4233  (c)  revised;  (d)  amended 

40280 

21.4253  (dXD  revised 35424 

21.4267  (a)  authority  citation,  (b) 
authority  citation  and  (i)  re- 
vised; (0  added 40280 

21.7000—21.7320  (Subpart  K)  Au- 
thority citation  revised 40280 

21.7112  (c)  revised 40280 

21.7612  (b)  revised 40280 

21.8010—21.8410       (Subpart       M) 

Added 51288 

43.26  (a),  (b)  introductory   text 

and  (1)  revised 45939.  45943 

Proposed  Rules: 

17 39197.40492 

19 36038 

21 35454.  45596.  48969 

36 37824 
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TITLE  39-POSTAL  SERVICE 

Chopter  I— United  States  Postol 
Service  (Ports  1-999) 

3  Authority  citation  amended 41853 

3.3  (V)  redesignated  as  (w);  new 

(v)  added 41853 

(e)(3)  added 43642 

3.4  (h)  added 41853 

20  IMM  amended;  incorporation 

by  reference;  interim 45163.  47559. 

49917 
111    DMM    amended;    incorpora- 
tion by  reference 39947 

Chapter  Ill-Postal  Rote 
Commission  (Parts  3000-3099) 

3001.7  (aXlXiii)  amended 45530 

3001.12  (e)  amended 45530 

3001.31  (kX2Xi)  through  (iv)  re- 
desigmated  as  (k)(2Xii) 
through  (V);  new  (kX2)(l) 
added;  new  (kX2Xii)  and 
(3X1X0  amended;   (k)(3)(i)(e) 

revised 45729 

3001.43  (fXD  amended 45530 

3001.61— 3001.69c  (Subpart  C)  Ap- 
pendix A  amended 36425 

3002  Auhority  citation  revised 45530 

3002.4  Heading  revised;  (a) 
amended 45530 

3002.5  Removed 45530 

Proposed  Rules: 

20 47394 

111 45366.  47178.  48191 

T75 42958 

777 42958 

778 42958 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Chapter  I— Environmental 
Protection  Agency  (Ports  1—799) 


3  Removed 

9.1  Table  amended  (OMB  num- 
ber)  37722.  44413,  47119 

30.26  (a),  (b)  and  (c)  revised  ...45939.  45944 
31.26  (a),   (b)  introductory  text 

and  (1)  revised 45939.  45944 

32.105  Amended 47149 

32.335  (a)  through  (d)  amended 47149 


32.430  (a)  through  (d)  amended 47149 

50  Announcement 38762 

Comment  period  extendsion 43642 

50.3  Revised 38711 

50.6  Heading  revised;  (d)  added 

38711 

50.7  Added 38711 

50.9  Revised 38894 

50.10  Added 38894 

50  Appendix  K  revised 38712 

Appendix  L  added 38714 

Appendix  M  added 38753 

Appendix  N  added 38755 

Appendixes  D  and  H  amended; 

Appendix  E  removed;  Appen- 
dix I  added 38895 

51  Authority  citation  revised 43801. 

44903 
51.100  (s)  introductory  text  and 

(1)  re  vised 44903 

51.390  (Subpart  T)  Revised 43801 

52  Technical  correction 37724 

State  implementation  plan  de- 
terminations  43647.  45531 

52.66  Added 49158 

52.120  (CX73).  (74XiXB). 
(77XiXAX7)  removed: 
(cX74XiXA)  revised; 
(cX74Xi)(AX2)  redesignated 
as  (cX77)a(iXAXi);  (cX88) 
added 41864 

52.123  (f)  added 41864 

52.124  (b)  added 41864 

52.220     (cX196Xi)(D).      (202XiXF) 

and  (245)  added 36216 

(cX185KiKA)(9).  (198XiXK). 

(207Ki)(BX2)  and  (226XiXBX3) 

added 37138 

(c)(239Xi)(D)  added 41867 

(cX197XiXB)(2)  added 44909 

(c)(224)(i)(D)  added 44912 

Regulation    at    62    FR    41867 

withdrawn 47369 

(cK26XixKB),  (xviXE). 

(27XviiKC),  (39XviiiXD). 

(ixXC).  (xXC)  and  (246)  added 

52.222  (aX2)  and  (3)  added 40987 

(b)(2)  added 49647 

52.420  (c)(58)  added 37724 

Regulation  at  62  FR  37722  eff. 

date  corrected  to  8-14-97 40139 

52.470  (cX37)  added 40937 

52.520  (c)(98)  added ^..38919 

52.570  (cX50)  added;  interim 42918 
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TTTLE  40  Chapter  I— Con. 

52.720  (c)(106(l)(D)  added;  (cKlOO) 

revised 43102 

52.726  (p),  (q)  and  (r)  added 37606 

Regulation    at    62    FR    37506 
withdrawn 46447 

52.770  (c)(109)  added 38922 

52.776  (q)  added 45171 

52.777  (k)  added 38464 

52.870  (c)(33)  added 36213 

52.930  Regulation  at  62  FR  28637 

withdrawn 40281 

52.1020  (c)(44)  added 49611 

52.1031  Table  amended 49611 

52.1036  (e)  added 41277 

52.1070    (c)(122),    (123)    and    (124) 

added 41856 

(CX126)  and  (127)  added 46201 

52.1072  Added 40944 

(b)  added 49616 

52.1076  Added 40458 

52.1120  (c)(114)  added:  Interim 37509 

(c)(113)  added 37514 

52.1125  Added 37514 

52.1174  (p)  added 50614 

52.1219  (b)  added 39123 

52.1270  Redesignated  as  62.1281; 

new  52.1270  added 36442 

(c)  table  amended 37726 

(c)  table  corrected 40139 

52.1281  Redesignated  from 
52.1270;  heading  and  (a)  re- 
vised  36442 

62.1320  (cK99)  added 44221 

(cK96)  revised 45168 

(cKlOO)  added 46167 

(c)(101)  added 46881 

52.1323  (k)  added 46881 

52.1570  (c)(63)  added 42413 

52.1605  Table  amended 42414 

52.1620  (c)(66)  added 60518 

52.1670  (c)(91)  added 49619 

52.1770  (c)(94)  added 41280 

52.1870  (c)(115)  added 49442 

52.1885  Regulation  at  62  FR  28637 

withdrawn 40281 

Regulation  at  62  FR  26399  eff. 

date  delayed  to  l-»-9e 43109 

(a)(6)  added 44907 

52.1890  Added 47947 

52.1970  (c)(122)  added 46210 

52.2020  (c)(12S)  added 38917 

(c)(127)  added 43104 

(c)(119)  added 44416 

(c)(126)  added 50871 

(CK128)  added 60878 

52.2036  (j)  added 38917 


52.2070  (c)(48)  and  (49)  added 46207 

62.2081  Table  amended 46207 

52.2120   Redesignated  as  52.2134; 

new  52.2120  added 35444 

(c)  teble  amended 44219,  47761 

62.2134  Redesignated  fron  52.2120; 

heading  and  (a)  revised 36444 

52.2220  (c)(147)  added 35683 

(c)(156)  added 38912 

(c)(158)  added 40460 

(c)(155)  added 40735 

(c)(151)  added 42070 

(c)(154)  added 43108 

(c)(157)  added 43645 

62.2270  (c)(102)  added 44087 

(c)(91)  removed 49154 

62.2303  (a)  revised 44088 

52.2310  Added;  interim 37144 

52.2320  (c)(38)  added 38216 

62.2350  Added 38217 

52.2351  Added 38217 

62.2370  (c)(23)  added 41282 

(c)(24)  added 41869 

52.2375  Table  revised 41868 

52.2381  Table  amended 41282.  41870 

62.2420  (c)(115)  and  (116)  added 38914 

62.2428  Existing  text  designated 

as  (a);  (b)  added 38932 

Removed 43472 

52.2460  (b)(1)  and  (3)  amended; 

(b)(2)  revised 49152 

52.2470  (c)(73)  added 42217 

(c)(75)  added 49444 

62.2585  (1)  added 39448 

63.1—63.16  (Subpart  A)  Revised 

38784 

53.30-^.34  (Subpart  C)  Revised 

38792 

53.50—53.59  (Subpart  E)  Added 38799 

63.60—53.66  (Subpart  F)  Added 38814 

56.2  Amended 46408 

66.3  (c)  revised 46408 

66.6  (d)(2)  revised 46408 

65.11  (a)  revised;  (j)  added 46408 

66.14  (e)(2)(l)(A)  revised 41871 

55  Appendix  A  amended 41871 

58.1  Amended 38830 

58.13  (b)  and  (d)  revised;  (e)  and 

(f)  added 38831 

58.14  Revised 38832 

68.20  Heading,  (d)  and  (e)  intro- 
ductory text  revised;  (f)  re- 
designated as  (h);  concluding 

text  designated  as  (1);  new  (f) 
and  (g)  added;  new  (i)  amend- 
ed  
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58.23  Introductory  text  revised; 

(c)  added 38832 

58.26  Heading  and  (b)  introduc- 
tory text  revised;  (d)  and  (e) 
added 38833 

58.30  (a)  introductory  text  re- 
vised  38833 

68.31  (f)  revised 38833 

58.34  Introductory  text  revised 
38833 

58.35  (b)  amended 38833 

58  Appendix  A  revised 38833 

Appendix  C  amended 38843 

Appendix  D  amended 38844 

Appendixes  E  and  F  amended 

38854 

60  Determinations 36664 

Authority  citation  revised 48379 

60.17  (bKD  amended;  (k)  and  (1) 

added 48379 

60.30  Re  vised 48379 

60.30b— 60.39b  (Subpart  Cb)  Head- 
ing revised 45119 

60.31b  Amended 45119.  45121 

60.32b  (a)  and  (b)  introductory 
text  revised;  (b)(2)  amended; 

(m)  added 45119 

(bXD.  (d).  (e),  (fXl)  and  (iXD 

amended 45125 

60.33b  (a)(l)(i).  (ill).  (2)(i).  (ill). 
(3).  (bXDd),  (2Xi).  (cXl)  in- 
troductory text,  (d)  Table  1 
and  (IXi)  amended;  (a)(lXii). 
(2Xii).    (iv).    (bXlXii).    (2Xii) 

and  (cX2)  removed 45119 

(aX4).  (b)(3)  and  (dX3)  added; 

(d)  Table       2       amended; 
(dXlXl)(B)  revised 45120 

(a)(3)  amended 45125 

eo.34b  (a)  amended 45120.  45125 

60.35b  Amended 45120 

60.38b  (b)  amended;  (c)  removed 

46120 

60.39b  (b).  (cXD  introductory 
text.  (2).  (4X11).  (ill)  intro- 
ductory text  and  (5)  amend- 
ed; (cX3)  and  (4Xi)  removed; 
(d)  revised;  (e)  and  (£)  added 

45120 

(cX4XiiiXB)  amended 45125 

60.30e— eo.39e  (Subpart  Ce)  Added 

48379 

60.50b— 60.59b  (Subpart  Eb)  Head- 
ing revised 45120 

60.50b  (bX2)  amended 45120 


(a)  and  (b)  introductory  text 

revised;  (p)  added 45121 

(bXl).  (e).  (f).  (gXl)  and  (iXD 

amended 45125 

(j)  introductory  text  amended 
45126 

60.51b  Amended 45121.  45126 

60.52b  (cXD  amended 45121 

(a)(1)  through  (5).  (bXD.  (2)  and 
(cX2)  amended 45126 

60.53b  (a)  introductory  text. 
Table  1.  (b)  introductory 
text  and  (c)  introductory 
text  amended 45126 

60.54b  (a),  (b).  (c)  introductory 
text.  (d).  (e)  introductory 
text  and  (0  introductory 
text  amended;  (cXi)  and  (ii) 
redesignated  as  (cXD  and  (2) 
45126 

60.66b  (a)  amended 45126 

60.56b  Amended 45126 

60.57b  (a)  introductory  text,  (b) 
introductory  text  and  (c) 
amended 45126 

60.58b  (b)  introductory  text.  (3). 
(6X1).  (0X2).  (4).  (7).  (9).  (11). 
(dXlXii).  (V).  (vii).  (2Xii). 
(vli).  (viii).  (ix).  (eX3). 
(12XiXB),  (f)(4),  (7).  (g)(2).  (5) 
introductory  text,  (i),  (iii), 
(8).  (hX2).  (3).  (4),  (10)  intro- 
ductory text.  (iXB). 
(lX3Xii)(B).  (6).  aXl)  intro- 
ductory text,  (i),  (2)  and 
(m)(3)  introductory  text 
amended;  (b)(7),  (h)  introduc- 
tory text  and  (k)  introduc- 
tory text  revised;  (c)(10), 
(dXlXvlii).  (ix).  (2Xx).  (fX8) 
and  (gX6Xii)  removed;  (kX4) 
added 45126 

60.59b  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  45121 

(bX4).  (d)  introductory  text, 
(2X1XC).  (ii)(B).  (3).  (6Xli). 
(8).  (11).  (12Xii).  (0  introduc- 
tory text,  (g)  introductory 
text,  (h)  introductory  text 
and  (1)  amended 46127 

60.50O— 60.58c  (Subpart  Ec)  Added 

48382 

62.3912      Undesignated       center 

heading  and  section  added 41873 
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TrriE40  Chapter  I— Con. 

62.4177       Undesignated       center 

heading  and  section  added 41874 

62.4620  (b)(4)  added 45732 

62.4931—62.4932         Undesignated 

center  heading  and  sections 

added 45732 

62.6356       Undesignated       center 

heading  and  section  added 41874 

62.6912       Undesiernated       center 

heading  and  section  added 41874 

62.9350  (b)(4)  and  (c)(4)  added 36997 

62.9505       Undesignated       center 

heading  and  section  added 36997 

(b)  correctly  removed 48950 

63  Authority  delegation  notices 

36460 

63.342  (f)(3)(i)  introductory  text 
amended 42920 

63.343  (b)(1)  revised;  (c)(l)(Ii), 
(2)(li).  (4)(ii).  (5Kli)  introduc- 
tory text  and  (6)(ii)  introduc- 
tory text  amended 42920 

63.347  (e)(4)  revised 42921 

63.485  (o)  introductory  text  re- 
vised  37722 

63.502  (a)  revised;  (J)  added 37722 

63.1331  (a)  introductory  text  re- 
vised; (a)(10)  added 37722 

68  Interpretation 45134 

68.130  Tables  1  and  2  amended 45132 

68  Appendix  A  amended 45132 

69.11  (d)  added 44416 

70  Api>endix  A  amended 37516.  45167, 

45734 

80.94  Added 45563 

81.315  Amended 45171 

81.318  Regulation  at  62  FR  28637 

withdrawn 40281 

81.331  Amended 35972 

81.336  Regulation  at  62  FR  28638 

withdrawn 40281 

81.338  Amended 46210 

81.344  Amended 44088 

81.345  Amended 38217 

81.346  Amended 41383.  41870 

81.350  Amended 39448 

86  Authority  citation  revised 44875, 

47119 
86.1    (b)(1)    table   and   (2)   table 

amended 47119 

86.094-8  (c)  revised 47120 

86.094-9     (a)(l)(i)      introductory 

text,  (ii)  introductory  text, 

(iii)  and  (c)  revised 47120 

86.094-11  (b)(1)  introductory  text 

revised 47120 


86.094-13  (a)(1).  (c)(1).  (d)(1).  (e)(1) 

and  (f)(1)  amended 44875 

86.094-26  (a)(2),  (b)(2Ki)  and  (ii) 

amended 44875 

88.096-8  (c)  revised 47120 

86.096-11    (a)    introductory    text 

and  (c)  revised 47120 

86.113-94  (b)(2)  table  and  (3)  table 

revised 47120 

86.119-90     (b)<3)     revised:     (b)(8) 

added 47121 

86.144-94  (c)(8KiiKB)  revised 47122 

86.884-7  (a)(2Ki).  (3)  and  (4)  re- 
vised  47122 

86.884-8  (c)  revised 47122 

86.884-9  (b)(2)(i)  through  (Iv)  and 

(c)(1)  revised 47122 

86.884-10  (a)(8)  revised 47123 

86.884-13    (bK6)(ii)   and   (iii)   re- 
vised  47123 

86.884-14  Revised 47123 

86.1008-90  (a)(l)(iii)  added 47123 

86.1008-96  (a)(1)  revised 47123 

86.1008-2001  (a)(l)(iii)  added 47123 

86.1111-47  (a)(4)  redesignated  as 

(aK5):  new  (aX4)  added 47123 

86.1310-90  (bXlXivXC),  (3Xv),  (vi). 
(bX6)  introductory  text  and 

(7Xlv)  revised 47124 

86.1312-88  (a)  revised 47124 

86.1313-91  (b)(2)  revised 47125 

86.1313-94  (b)(2)  revised 47125 

86.1313-98  Added 47126 

86.1316-90  (bXD  revised;  (f)  added 

47126 

86.1316-94  (bXD  revised;  (f)  added 

47126 

86.1319-«4    (dX3)    revised;    (dX8) 

added 47127 

86.1319-90    (dX3)    revised;    (dX8) 

added 47127 

86.1321-90  (a)  and  (bX3)  revised 

47128 

86.1321-94  (a)  and  (bX3)  revised 

47128 

86.1322-84  (bX3)  revised 47128 

86.1323-84  (b)(3)  revised 47129 

86.1324-84  (c)  revised 47129 

86.1325-94  (c)  revised 47129 

86.1327-90  (b),  (0(1).  (2)  introduc- 
tory text  and  (i)  revised 47129 

86.1327-94  (b).  (fXD.  (2)  introduc- 
tory text  and  (i)  revised 47129 

86.1327-96  (b).  (fXD.  (2)  introduc- 
tory text  and  (1)  revised 47130 

86.1327-98  Added 47130 
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86.1330-84  (bXD.  (2)  and  (fXlXD 

revised;  (b)(5)  added 47131 

86.1330-90  (bXD.  (2)  and  (f)(l)(i) 

revised;  (b)(5)  added 47131 

86.1333-90  (c).  (d)  introductory 
text,  (dXD,  (2)  and  (eX2)  re- 
vised; (d)(3)  and  (4)  removed 

47131 

86.1334-84  (a)(2)  revised 47131 

86.1335-90  Revised 47131 

86.1337-90  (aX9),  (lOXi).  (U).  (11). 
(13).    (23)    and    (26)    revised; 

(aX10)(iil)  removed 47132 

86.1337-96  (aX9),  (lOXD.  (ii).  (11), 
(13),    (23)    and    (26)    revised; 

(aX10)(iii)  removed 47133 

86.1338-84  Revised 47133 

86.1339-90  Revised 47134 

86.1341-90  (b).  (c)  and  (d)  revised; 

(e)  through  (h)  removed 47134 

86.1341-98  Added 47135 

86.1342-90  (h)(2Xi)   through  (vii) 

removed;  (1)  added 47135 

86.1342-94  (e)  through  (h)  revised; 

(i)  added 47135 

86.1343-88  (b)  introductory  text 
revised;  (b)(2Xi)  through  (v) 
ans    (bX2)(ii)    through    (vi); 

new  (bX2Xi)  added 47136 

86.1710-97  (c)(7)  corrected 45289 

86  Appendix  XVm  corrected 45289 

Appendix  I  amended 47136 

90.103  (a)(3)  revised 42643 

90.107  (h)  added 42643 

90.1003  (bX5)  added 42644 

91.1103  (b)(4)  added 42644 

93.100—93.128  (Subpart  A)  Re- 
vised  43801 

131.33  Added 41183 

136.3  (a)  Table  IC  amended 48403 

(b)(1)  and  (e)  Table  n  amended 

48404 

136  Appendix  A  amended 48405 

148  Notice 43109 

159  Added 49388 

167.90  (b)  amended 49620 

180.110  Revised 49924 

180.142  (a)  Introductory  text  (1). 
(2),  (b)  introductory  text.  (1) 
introductory  text.  (1).  (Ii).  (2) 
and  (c)  through  (k)  redesig- 
nated as  (a)(1)  introductory 
text.  (1).  (11)  (2)  introductory 
text,  (1)  Introductory  text, 
(A).  (B).  (11),  and  (3)  through 


(11);   (a)   heading,    (12).   and 

new  (b)  added 40907 

180.205  (b)  table  amended 4S754 

180.293  Existing  text  designated 
as  (a)(1);  (a)  heading  and  (b) 
added;  (a)(2)  designated  £rom 

185.2650  text 49931 

180.353  Existing  text  redesig- 
nated as  (a);  new  (a)  heading 

and  (b)  added 45747 

180.364  (b)  amended 42927 

180.380  Revised 38474 

180.383  Existing  text  redesig- 
nated as  (a);  new  (a)  heading 

and  (b)  added 39974 

180.407  Revised 44595 

180.410  Heading,  (b)  and  (c)  re- 
vised; (a)  heading  added;  (a) 
table  transferred  in  part 
trom  185.800  table  and  186.800 

table 47568 

180.412  (b)  added 44565 

180.414  Revised 45741 

180.417  (a)  heading  added;  (a)  ex- 
isting text  and  (b)  redesig- 
nated as  (aXD  and  (aX2);  (b) 

added 46894 

180.421  (a)  and  (b)  redesignated 
as  (a)(1)  and  (2);  (a)  heading 
and  new  (b)  added;  (a)(1) 
table  transferred  in  part 
from  186.3200(a)  table;  (a)(2) 
table  transferred  in  i>art 
from  185.3200  table  and 
186.3200(b)  table 49937 

180.433  Ebcisting  text  designated 
as  (a);  (a)  heading  and  (b) 
added 36684 

180.434  (b)  table  amended 43291 

180.438  Revised 36671 

180.442  (b)  table  amended 46900 

180.443  (b)  introductory  text  re- 
vised; (b)  table  amended 36678 

Introductory      text      revised; 

table  amended 42690 

180.449  Revised 44095 

180.462  Elxisting  text  redesig- 
nated as  (a);  (b)  added 44558 

180.466  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 

added 37521 

180.472  (b)  added 38897 

180.482  (a)  heading  added;  (b)  in- 
troductory text  revised;  (b) 
table  amended 35689 


173-996(12)    97-4 


98  ISA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1997  THROUGH  SEPTEMBER  30,  1997 


SEPTEMBER  1997 
CHANGES  JULY  1.  1997  THROUGH  SEPTEMBER  30.  1997 


TITLE  40  Chapter  l-Con. 

180.493  (b)  introductory  text  re- 
vised; (b)  table  amended 39961 

Corrected 47580 

180.503  (b)  Introductory  text  re- 
vised; (b)  table  amended 39966 

180.507  (a)  added 36690 

180.509  Added 43684 

180.510  Added 39967 

180.511  Added 40741 

180.512  Added 41292 

180.513  Added 44571 

180.514  Added 49163 

180.515  Added 51087 

180.1001  (b)(1)  amended 41286 

180.1181  Added 41877 

180.1182  Added 43667 

180.1183  Added 43653 

180.1184  Added..... 44682 

180.1185  Added 44575 

180.1186  Added 44679 

180.1187  Added..; 46884 

180.1188  Added 46887 

185.800  Table  transferred  in  part 

to  180.410(a)  table;  removed 

47568 

185.1850  Removed 38474 

185.2650  Existing  text  designated 

as  180.293(a)(2);  removed 49931 

185.3200  Table  transferred  in  part 
to  180.421(aK2)  Uble;  re- 
moved  49937 

185.4700  Removed 46754 

186.800  Table  transferred  in  part 
to  180.410(a)  table;  removed 

47568 

186.1450  Removed 46907 

186.1850  Removed 38474 

186.3200  (a)  table  transferred  in 
part  to  180.421(a)(1)  table;  (b) 
table  transferred  in  part  to 

180.421(a)(2);  removed 49687 

188.4700  Removed 46754 

186.5650  Removed 44696 

228.15  (d)(6)  revised 46149 

258.21  (d)  added 40713 

258.23  (e)  added 40713 

258.60  (b)(3)  added 40713 

268.39  (c)  revised 37699 

268.40  (g)  amended 46672 

268.48  (a)  table  amended 45672 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions  43111.  47947.  49163 

271.1  (j)  Table  1  tunended 46672 

272.2201  Added 49169 

272  Appendix  A  added 49170 


281  State  underground  storage 
tank  program  authorizations 

36698.49620 

300  Notice 42414 

300  Appendix  B  amended 35447,  35690. 

35974.  36997.  37522,  41292,  46211. 

48950.  48951.  49445,  49621.  50446. 

50518.  50874 

408  Authority  citation  revised 38414 

408.8  (c)  and  (0(6)  revised 38414 

408.11  (bXlXlKA)  and  (B)  revised 
38414 

403.12  (iX4)  redesignated  as  (1)(5); 
(i)(3)  revised:  new  (1X4)  added 
38414 

408.18  Revised 38414 

721.2815  Removed 35692 

721.3020  Removed 35691 

721.3040  Removed 36691 

721.3060  Correctly  removed 40742 

721.3764  Revised 42692 

721.5225  (aX2)(v)  revised 42692 

721.7046  (aXD  revised 42692 

721.7210  (aXD  revised 42692 

721.8350  (a)(2Xlv)  added 42692 

799.1  (d)  added 43824 

799.9136—799.9780      (Subpart      H) 

Added 43824 

Proposed  Rules: 

9 46937,50152 

61 41138,  44926.  49184 

62....36766.  36249,  37007,  37172,  37175.  37526, 
37527,  37832,  38949—38951,  39199, 
39202,  39795,  40493,  40783,  41002, 
41004,  41325,  41326,  41905,  41906, 
42079,  42087,  42088,  42221,  43133. 
43134,  43139,  43140,  43679,  43681, 
43684,  43959,  44104,  44247,  44429, 
44928,  44929.  45199,  46228,  46229, 
46451,  46938,  47399,  47784,  48026, 
48027,  48033,  48586,  48587.  48972, 
49184,  49188,  49462,  49648,  49649, 
50545,  50890 

56 38047  45604 

60 SSMB.  44929.  44931.  45369!  46453 

61 45369 

62 37008,  41906.  45777 

63 38053.  44608.  44614.  45369.  46804.  49052 

70 36039.  37533.  46451 

74..... 50466 

79 47400 

80 37338 

81.... 38237.  41326.  41906.  42717,  44104.  45199. 

46229,  46234.  46238.  48972 

82 36428 


86 38053.  44754.  46937.  49649.  50152 

89 50152 

90 42645 

91 42645 

131 38612,  42160 

141 36100,  42221,  43492 

142 36100.  42221 

17Q 47544 

i8o!!!!!!!!!!!!!!!!!!!!!!!!!!!!!.!!ai7iwV385r3r45377 

186 36760 

258 40714 

260 37183.  47401 

261 37183.  41005,  47401,  47402 

273 37183,  47401 

281 41326,  42222 

300 38239.  40029,  40033.  40784,  43684, 

44430,  44619,  46938,  47619.  47784. 

50450 

372 39797 

439 42720 

721 42090.  42732.  43297 

745 44621 

799 37833.  50546 

TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  60— Office  of  Federal 
Contract  Compliance  Pro- 
grams, Equal  Employment  Op- 
portunity. Department  of  Labor 
(Parts  60-1-60-999) 

60-1  Authority  citation  revised 

44188 

60-1.3  Amended 44188 

60-1.8  Revised 44188 

60-1.12  Added 44188 

60-1.20  Heading,  (a)  and  (d)  re- 
vised; (e),  (0  and  (g)  added 

44189 

60-1.26  Revised 44190 


60-1.27  Revised 44191 

60-1.30  Revised 44191 

60-1.31  Revised 44192 

60-1.32  Revised 44192 

60-1.34  (a)(4)  added 44192 

60-1.42  (a)  revised 44192 

60-1.43  Revised 44192 

60-60  Removed 44192 

Cliapter  101— Federal  Property 
Management  Regulations  (Parts 
101-1-101-W) 

101-17—101-21  (Subchapter  D  Ap- 
pendix) Amended;  interim 42070 

101-37.100  Amended 43472 

101-37.600—101-37.610        (Subpart 

101-37.6)  Added 43472 

Ct^apter  105— (verieral  Services 
Administraffon  (Parts  105- 
1-105-999) 

106-71.126   (a),    (b)    introductory 

text  and  (1)  revised 45989.  45944 

105-72.306  (a),  (b)  and  (c)  revised 

45939,45044 

CtKipter  301— Travel  Aliowarices 
(Parts  301-1-301-99) 

301-6.3  (bXlXil)  revised;  (c)  re- 
moved; (d)  redesignated  as 
(c);  (aXl).  (bXlXD  and  new 
(c)  amended 42928 

Proposed  Rules: 

51-2 50547 

61-4 50547 

51-6 50547 

101-1 47179 

101-16 42444 

101-46 47179 


SEPTEMBER  1997  101 

CHANGES  OCTOBER  1.  1996  THROUGH  SEPTEMBER  30.  1997 


TIRE  42-PUBUC  HEALTH 

Chapter  I— Public  Health  Service, 
Department  of  Health  arid 
Human  Services  (Parts  1—199) 

60.604  Correctly  added;  CFR  cor- 
rection  56631 

50.605  Correctly  added;  CFR  cor- 
rection  56632 

50.606  Correctly  added;  CFR  cor- 
rection  56632 

52  Authority  citation  revised 55105 

52.1  Revised 55105 

52.2  Revised 55105 

52.3  Revised 55105 

52.4  Revised 56105 

52.6  (a)  amended;  (b)  through  (e) 

redesignated  as  (c)  through 
(f);  new  (b)  ttdded;  new  (cK2) 
and  new  (d)  revised 55105 

52.8  Revised 55106 

52.9  Heading  revised 55106 

52a  Authority  citation  revised 55108 

52a.l  Revised 55108 

52a.2  Amended 56108 

52a.3  (a)  and  (b)  revised 55109 

52a.7  Revised 55109 

52a.8  Amended;  heading  revised 

55109 

52a.9  Revised 55110 

54a  Removed 55108 

57.101—57.112    (Subpart    B)    Re- 
moved  65478 

57.2405  (c)  revised 51788 

63a  Added 55111 

65a  Added .56114 

67  Revised 12908 

67.15  (d)(2)(i)(A)  corrected 37124 

72  Authority  citation  revised 55197 

72.6  Added 55197 

72.7  Added 55199 

72  Appendix  A  added 55199 

100  Authority  citation  revised 7687 

100.3  (a)  table,  (b)(2)(l),  (6)  and  (c) 

revised;    (b)(7)    through    (11) 

added 7688 

(b)(10)  corrected 10626 

Chapter  IV— Health  Care  HrKinc- 
ing  Administration,  Department 
of  Health  and  Human  Services 
(Parts  400-499) 

400  Technical  correction 49049 


400.202  Amended 4602S 

401  Authority  citation  revised 63748 

Technical  correction 69034 

401.601  (d)(1)  and  (2)(111)  amended 

63748 

401.607  (dXD  amended 63748 

403.310  (a)  amended 63748 

405  Technical  correction 69034 

405.370—405.376         Undesignated 

center  heading  revised 63745 

405.370  Redesignated   as   405.371; 

new  405.370  added 63745 

405.371  Redesigrnated  as  405.372; 
new  405.371  redesignated 
from  405.370 63745 

Revised 63746 

405.372  Redesignated  as  405.373; 
new  405.372  redesignated 
from  405.371 63745 

Revised 63746 

405.373  Redesignated  as  405.374; 
new  405.373  redesignated 
from  405.372 63745 

Revised 63747 

405.374  Redesignated  as  405.376; 
new  405.374  redesignated 
from  405.373 63745 

Revised 63747 

405.375  Redesignated  as  405.377 63745 

Added 63747 

405.376  Redesignated  as  405.378; 
new  405.376  redesignated 
from  405.374 63745 

Heading,  (a),  (e)  heading  and 
(f)  heading  revised 63747 

405.377  Redesignated  from  405.375 
63745 

Revised 63747 

405.378  Redesignated  from  405.376 
63745 

405.705  (d)  amended 63749 

405.708  (a)  and  (b)  amended 25855 

405.711  Amended 25855 

405.712  Amended 25855 

405.714  Amended 25855 

405.715  Amended 25855 

405.716  Amended 25855 

405.717  Revised 25852 

405.718  Revised 25852 

405.718a  Removed 25852 

405.718b  Removed 25852 

405.718c  Removed 25852 

405.718d  Removed 25852 

405.718e  Removed 25852 

405.720  Amended 25855 

405.722  Amended 25855 


Note:  BokNoc*  pog*  numbers  Indteol*  1996  chang*»- 


102  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1.  1996  THROUGH  SEPTEMBER  30.  1997 


SEPTEMBER  1997 
CHANGES  OCTOBER  1.  1996  THROUGH  SEPTEMBER  30.  1997 


TITLE  42  Chapter  IV-Con. 

405.724  Revised 2S852 

406.730  Revised 25852 

406.732  Added 25852 

405.747  Amended 25855 

406.760  Heading  and  (b)  introduc- 
tory text  revised 25853 

(a)  amended 25855 

405.801  Revised 25863 

405.802  Amended 25863 

405.803  Revised 25853 

406.806  Revised 25863 

406.807  (b)  amended 25866 

405.812  Amended 25866 

406.821  (c)  amended 26866 

406.831  Heading  amended 26865 

406.832  (a)  and  (c)(1)  amended 26855 

405.833  Revised 26863 

405.834  Revised 25854 

405.836  Revised 26864 

405.836  Redesignated  flrom  405.860 

and  revised 25864 

405.841  (b)  amended 25866 

405.842  (b)  amended 25855 

406.863  Added 25854 

406.866  Added 25854 

405.856  Added 25854 

406.867  Added 25854 

406.860  Redesignated  as  405.836: 

new  406.860  added 26864 

406.871  Amended 26855 

405.1801  (a)(4)  amended 63749 

405.1803  (c)  revised 63746 

409  Technical  correction 49049 

409.1  (c)  amended 46037 

409.6  Amended 46037 

409.10-^09.19  (Subpart  B)  Head- 
ing revised 46037 

409.10  (a)  introductory  text,  (3) 

and  (b)  amended 46037 

409.11  (b)(lKii).  (iii).  (3)  introduc- 
tory text  and  (11)  amended 
46037 

409.12  Heading,  (a)  and  (b) 
amended 46037 

409.13  (a)  introductory  text,  (1), 

(2),  (3)  and  (b)  amended 46037 

409.14  (a)  introductory  text.  (1). 
(2),  (b)  introductory  text.  (1) 

and  (2)  amended 46037 

409.16  Introductory  text  amend- 
ed  46037 

409.16  Introductory  text.  (a),  (b) 

and  (c)  amended 46037 

409.20  (a)  introductory  text  and 

(c)(3)  amended 46037 

409.27  Amended 46037 


409.30  (a)(1)  revised 46026 

Introductory  text,  (aX2).  (b)(1). 

(2)  and  footnote  1  amended 
46037 

409.31  (bK2)(i)  and  (11)  amended 
46037 

409.60  (a)  and  (b)(l)(ii)  amended 
46037 

409.61  (a)  heading.  (IKD.  (2),  (3). 

(b)  and  (c)  amended 46037 

409.64  (a)(2Kii)  amended 46037 

409.65  (a)(1).  (3).  (4).  (dKD.  (2).  (3), 
(eXD,  (2)  introductory  text, 

(i)  and  (ii)  amended 46037 

409.66  (b)  and  (c)(2)  amended 46037 

409.68  Heading,  (a)  introductory 

text.   (1)   through  (4).   (b)(2) 

and  (c)  amended 46037 

409.80  (a)(1)  and  (2)  amended 46037 

409.82  (a)(1)  and  (c)  amended 46037 

409.83  (a)(1)  and  (cKD  amended 
46037 

409.87  (aX3)  and  (bXD  amended 

46037 

410  Technical  correction 7946.  49049 

410.2  Amended 46025 

410.3  (aXD  amended 46037 

410.10  (c)  and  (d)  amended 46037 

410.28  Heading,  (a)  introductory 

text,  (1),  (2)  and  (4)  amended 
46037 

410.32  (a)  and  (b)  redesignated  as 
(d)  and  (e):  new  (a),  new  (b) 

and  (c)  added 59554 

(b)(1)  amended 46037 

410.38  (b)  amended 46037 

410.40    (a),    (b)(3)    introductory 

text,  (i).  (cXD.  (2).  (3).  (eXD. 

(2)  and  (3)  amended 46037 

410.60  (b)  and  (d)  amended 46037 

410.62  (b)  and  (c)  amended 46037 

410.150  (bX12)  amended 46037 

410.152  (k)  revised 46026 

410.155  (a)  and  (b)  introductory 

text  amended 46025 

410.161  (bX2)  amended 46037 

411  Technical  correction 49049 

411.15  (mXD  amended 46037 

411.28  (b)  amended 63749 

412  Technical  correction 66919 

Technical  correction 49049 

412.2  (fX8)  revised 46025 

412.8  (b)  revised 46025 

412.22  (a)  revised;  (e).  (f)  and  (g) 
added 46026 

412.23  (e)  and  (0  revised 46026 


412.30  (a)  through  (d)  redesig- 
nated as  (b)  through  (e);  new 
(b)(4)  redesignated  as  (bX6): 
new  (a)  and  new  (bX4)  added; 

new  (dXDdi)  revised 46027 

412.63  Regulation  at  61  FR  46224 

eff.  10-1-96 51217 

(p)  revised;  (q),  (r)  and  (s)  re- 
designated as  (u).  (v)  and  (w); 

new  (q)  through  (t)  added 46027 

412.80  Revised 46028 

412.82  (a)  amended 46028 

412.84  (a)  amended;  (g)  removed 

46028 

412.86  Amended 46028 

412.90  (1)  and  (j)  redesignated  as 
0)  and  (k);  new  (i)  added; 
new  (J)  and  new  (k)  revised 

46028 

412.96    (cXD    introductory    text 
and  (g)  revised;  (f)  removed 
46028 

412.105  Regulation  at  61  FR  46224 

eff.  10-1-96 51217 

(f)  removed;  (g)  redesigrnated 
as  (f);  (a),  (d).  new  (f)(lXiXB). 
new  (iiXC)  and  new  (iv)  re- 
vised; (fXlXv)  and  new  (g) 
added 46029 

412.106  (aX2)  and  (dXD  revised; 

(e)  added 46029 

412.107  Added 46030 

412.108  (aXD  and  (cK2Xii)  revised 
46030 

412.109  (c)  and  (d)  removed;  (e), 

(f)  and  (g)  redesignated  as 
(c).  (d)  and  (e);  (a),  new 
(cXSXU).  new  (d)  and  new  (e) 
revised 46030 

412.113  (d)  revised 43667 

412.116  (b)  revised 46030 

412.204  Revised 46030 

412.210  (e)  amended 46030 

412.230  (aXSXii).  (eXD  introduc- 
tory text  and  (iv)(B)  revised; 

(eX3)  and  (4)  added 46031 

412.232  (cX2)  revised 46031 

412.234  (bX2)  revised 46031 

412.246  RegulaUon  at  61  FR  46224 

eff.  10-1-96 51217 

412.256  (aX2)  and  (cXD  revised 46031 

412.274  (b)  revised 46031 

412.302  Regulation  at  61  FR  46224 

eff.  1(^-1-96 51217 

412.308  (bX4)  and  (5)  added 46031 


412.328  (eX4)  revised;  (eX5)  and 

(6)  added 46081 

412.348  (c)(2)  revised 400S2 

412.374  Revised 40082 

413  Technical  correction 66yi9 

Technical  correction 27210,  47237. 

49049 
413.1  (aXDdiXC)  through  (J)  re- 
designated    as     (aXlXliXD) 
through  (K);  new  (aXlXiiXC) 

added 31 

(aXDdlXG)  revised 40082 

(a)(2Xi)  amended 40037 

413.5  (cX3)  removed 63748 

413.13  (cX2)(iv)  removed 40082 

413.20  (e)  amended 63749 

413.24  (0(4X1)  through  (iv)  redes- 
ignated as  (f)(4)(ii)  through 
(V);  new  (0(4)(i)  added;  new 
(fX4Xil)  through  (v)  revised 

31 

413.40  Regulation  at  61  FR  46225 

eff.  10-1-96 51217 

(bXlXiv).  (V).  (cXSXvli).  (vlii), 
(dX4).  (5)  and  U)  added; 
(cX3Xvi).  (4).  (dX2).  (3).  (0(1). 

(2).  (gXD  and  (5)  revised 40032 

413.53  (aXlXii)  introductory  text. 
(C)     and     (2)     revised;     (b) 

amended 51616 

Corrected 58631 

413.70  Revised 46034 

413.86  Regulation  at  61  FR  46225 

eff.  10-1-96 51217 

(b)  and  (gXD  amended;  (d)(3) 
redesignated  as  (dX5);  new 
(dX3),  (4)  and  (gX4)  through 

(7)  added;    new    (d)(5)    and 
(eX4Xi)(B)  revised 46034 

413.90  (b)(2)  revised 63748 

413.114  (cXD  revised;  (c)(2)  re- 
moved; (cX3)  redesignated  as 

(cX2) 51616 

(b)  amended 46037 

413.124  (a)  amended 40037 

413.130  (jXD  amended 46037 

413.153  (aXlXii)  and  (bX2)  revised 

63748 

(aXlXlli)  amended .63749 

413.170—413.203       (Subpart       H) 

Added 43067 

414.60  (b)  amended 40037 

414.313  (a)  amended 43674 

414.314  (a)(5)  amended 43674 

415  Technical  correction 7946 

416.162  Amended 59864 


Note:  Soldtace  page  numben  Indteal*  1996  ctanget. 
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TrrLE42  Chaptof  IV-Con. 

415.174  (a)(4)(lli)  amended S9S64 

417.479  (b).  (f)  introductory  text, 

(5).  (g)(l)(lv).  (2Xii). 

(hXlXlv).  (V)  and  (2)  revised; 

(gX2Xili)  removed 69049 

417.600  (bX3Xii)  revised 23374 

417.604  (bX4)  revised 23374 

417.606  (aX4)  added 23374 

417.606  (a).  (bX2)  and  (c)  revised 

23375 

417.600  Added 23375 

417.612  (a)  amended 2S855 

417.614  Revised 23375 

417.616  (aX4)  added 23375 

417.617  Added 23375 

417.618  Revised 23375 

417.620  (c),  (d)  and  (e)  revised 23376 

417.626  Amended 25855 

417.632  (b)  amended 25855 

417.634  Revised 25855 

418.306  (c)  revised 42882 

424  Technical  correction 49049 

424.1  (aXD  amended 46085 

424.15  Heading  and  (a)  revised 46035 

(a)  and  (b)  amended 46037 

424.20  Introductory  text  amend- 
ed  48037 

431.108  Added 43935 

431.151  (aX3)  added 43935 

431.153  (bX5)  added 43935 

431.407  (aX2)  and  (b)  revised;  (d) 

added 56143 

431.610  (eXD  and  (2)  amended; 

(eX3)  added 43936 

433.139  (bX3)  added 23140 

434.44  (aXl)  revised 49050 

434.70  (aX3)  revised 49050 

435.1003     Heading     revlaed;     (c) 

added 1685 

440  Technical  correction 49049 

440.40  Heading  revised;  (c)  added 

59188 

440.70  (axJi).  (bX3).  (c)  and  (d)  re^ 

vised;  eff.  11-10-97 47902 

Regulation  at  62  FR  47902  eff. 

date  corrected  to  11-10-97 49726 

440.167  Added;  eff.  11-10-97 47902 

Regulation  at  62  FR  47902  eff. 

date  corrected  to  11-10-97 49726 

440.170  (g)  heading.   (1)  and  (2) 

sunended 46037 

(0  removed;  eff.  11-10-97 47902 

Regulation  at  62  FR  47902  eCf. 

date  corrected  to  11-10-97 49726 

442  Heading  revised 43936 

442.13  Revised 43936 


447.31  (a)  amended 53749 

473.38  Heading  and  (b)  amended 

25855 

(a)  and  (b)  corrected 49938 

473.46  (a)  revised 25855 

473.48  (aXl).  (2)  and  (b)  amended 

25855 

485  Technical  correction 49049 

485.601—485.645  (Subpart  F)  Head- 
ing revised 46035 

485.601  (a)  and  (b)  amended 40037 

485.602  Amended 46087 

485.603  (aXD  and  (2)  revised;  (c) 
added 46035 

485.604  Introductory  text  amend- 
ed  46037 

485.606  Revised 46036 

485.608  Introductory  text,  (a),  (c) 

and  (d)  amended 46037 

485.610  Revised 46036 

485.612  Revised 46036 

485.614  Removed 46036 

485.616  Revised 46036 

485.618  Introductory  text,  (b)  in- 
troductory     text     and     (e) 

amended 46037 

485.620  Revised 46036 

485.623  (dXD  and  (2)  amended 46036 

(a),  (b)  Introductory  text,  (c) 
introductory    text,    (4)    and 

(dXD  through  (4)  amended 46037 

485.627  (a),  (b)  introductory  text, 

(1)  and  (2)  amended 46037 

485.631  (aXl),  (3),  (4).  (5),  (bXlXi), 
(ii),  (iii),  (2),  (cXD  introduc- 
tory text,  (i),  (2Xi).  (ii)  and 

(3)  amended 46037 

486.635  (aXl).  (2),  (3Xi).  (lil),  (vll), 

(4),  (bXl).  (2)  introductory 
text.  (3).  (4).  (cXD  introduc- 
tory text,  (iii),  (iv),  (2),  (3), 

(4)  introductory  text,  (i),  (ii), 
(dXD  and  (2)  amended 46037 

485.638  (aXl).  (4).  (bXD  and  (2) 
amended 46037 

485.639  Introductory  text,  (a)  in- 
troductory text,  (b)  and  (c) 
introductory  text  amended 
46037 

485.641  (aXD  introductory  text, 
(i),  (iii).  (b)  introductory 
text.  (3).  (4).  (5Xi).  (ii)  and 
(iii)  amended 46037 

485.645  Heading,  introductory 
text  and  (a)  revised;  (b)  in- 
troductory text  amended 46036 


Note:  Boldface  page  numbers  Indteoi*  1996  changes. 
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(c)  introductory  text  amended 
46037 

488  Technical  correction 49049 

488.1  Amended 46037 

488.6  (a)  amended 46037 

488.10  (d)  amended J 46037 

488.11  Revised 43936 

488.18  (d)  amended 46037 

488.24  (b)  amended 46037 

488.53  (aXlO)  and  (b)  introductory 

text  amended 46037 

488.436  (a)  amended 44221 

489  Technical  correction 45919 

Technical  correction 49049 

489.1  (d)  added 43936 

489.2  (b)(7)  amended 46037 

489.11  (cXD  and  (2)  amended 43937 

489.13  Revised 43936 

489.20  (d)  and  (e)  amended 46037 

489.27  Regulation  at  61  FR  46225 

eff.  10-1-96 51217 

Amended 46037 

489.53  (b)  heading.  (cXD  and  (2) 

revised 43987 

(aX14)  removed 46037 

489.102  (a)  amended 46037 

493  Authority  citation  revised 25858 

493.1202  Heading  amended 25858 

493.1203  Heading  amended 25858 

493.1443     (b)(3)(ii)     introductory 

text  and  (C)  amended 25858 

493.1834  (iXlXii)  amended 43749 

498  Technical  correction 49049 

498.2  Amended 46037 

498.3  (a)    and    (d)    introductory 
text   revised;    (bX14).   (dX14) 

and  (15)  added 43937 

Chapter  V— Office  of  Inspector 
Generol-Heoltti  Core.  Depart- 
ment of  Heoltti  and  Human 
Senrices  (Parts  1000-1999) 

1003.103  (c)  revised 52301 

1004.20  Revised 23143 

1004.80  (bX8).  (cX4)  and  (5)  re- 
vised; (cX6)  removed 23143 

1004.100  (b),  (dX6)  and  (7)  revised; 

(d)(8)  removed 23143 

1004.110  (dXlXD  and  (2)  revised 

23143 

1008  Added;  interim 7357 


Proposed  Rules: 


121. 


...5953 
.58158 


400—499  (Ch.  IV) 48497 

3563.  49649 

400 33158.43962 

405 33158.  43962 

410 ^ 32715.  33158.  43962 

412 29902 

413 14851.  22995,  29902 

414 33168,  43962 

416 46998 

424 32715 

484 11004. 11005, 11085.  11953 

489 29902 

1000 


.47182 


1001. 


49060 

28410.  39798.  47182.  47196 

1002 47182 

1005 ^ 47182 

TITLE  43-PUBUC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Parts  1-199) 

10.1  (b)(3)  amended 41293 

10.2  (a)(5)  and  (f)  heading  revised; 
(d)  introductory  text,  (1)  and 
(2)  introductory  text  amend- 
ed  41293 

10.4  (d)(2)  amended 41293 

10.5  (e)(9)  revised;  (f)  amended 41293 

10.6  (a)  introductory  text.  (2Xi). 
(iii)   introductory    text   and 

(A)  amended 41293 

10.8  (dXlXA),  (B)  and  (C)  redesig- 
nated as  (dXlXi),  (ii)  and 
(iii);  (dX3)  amended; 
(dX4)(iii)  revised 41293 

10.9  (bX4Xiii)  and  (eXD  amended 
41293 

10.10  (a)(lXi).  (3)  and  (bXlXD  re- 
vised  41294 

10.12  Added;  interim 1821 

10.15    Heading,    (aXD    and    (2) 

amended 41294 

12  Authority  citation  revised 48447 

Authority  citation  revised 45944 

12.2  (a)  and  (b)  revised 45944 

12.11—12.31  (Subpart  B)  Removed 

46945 

12.66  (a),  (b)  introductory  text 

and  (1)  revised 45939.  46945 

12.700  Revised 48447 

12.705  Amended 48448 

12.710  (a),  (b)  and  (c)  revised 48448 


Note:  BoMfoce  page  numben  Indteole  19M  cltongM. 
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TITLE  43  SubNtteA-Con. 

12.926  (a),  (b)  and  (c)  reylsed 45899. 

45945 

Chapter  I— Bureau  of  Reclama- 
tion, Department  of  ttte  Interior 
(Parts  200-499) 

428  Revised;  eff.  1-1-98 66a05 

428.10  (e)  amended;  (g)  removed; 

(n)  through  (q)  added Mt26 

427  Added;  eff.  1-1-98 M82S 

CtKipter  II— Bureau  of  LotkI  Man- 
agement. Department  of  the  In- 
terior (Parts  1000-9999) 

1810  Authority  ciUtion  revised 

47569 

1813  Removed 47569 

3190  Authority  citation  revised 

49586 

3190.2-2  (bK2)  revised 49686 

3192.1—3192.18  (Subpart  3192)  Re- 
vised  ^686 

3400  Authority  citation  revised 

44369 

3400.0-^    Introductory    text   and 

(rr)(6)  revised 44369 

3470  Authority  citation  revised 

44369 

3472.1-2  (eXlKi).  (6XUXD)  and  (B) 

revised 44360 

3480  Authority  citation  revised 

44370 

3481.4  Added 44370 

3481.4-1  Added 44370 

3481.4-2  Added 44370 

3481.4-^  Added 44370 

3481.4-4  Added 44370 

3483.3  Heading,  (a)  introdactory 

text  and  (1)  revised 44370 

3487.1  (g)  and  (h)  redesignated  as 
(h)  and  (1);  (0(6)  and  new  (g) 
added;  (eK6).  (f)  Introductory 
text.  (2)  and  new  (hX4)  re- 
vised  44370 

3800  Authority  ciUtion  revised 

9009 

Technical  correction 

3809.0-1—3809.6  (Subpart  3809) 
Authority  citation  removed 


3809.0-9  Added 9009 

3809.1-8  Removed 9100 

3809.1-9  Revised 9100 

3809.3-1  (b)  revised 9108 

3809.3-2  (e)  revised;  (f)  added 9103 

Note:  Mdtace  page  numben  mdtoole  1996 


4180.2  (O  introductory   text  re- 
vised  59835 

4750.4-2  Revised 5339 

5470  Authority  citation  revised 

53661 

5475.0-3—5475.7  (Subpart  5475)  Re- 
moved  53061 


Proposed  Rules: 


4.... 
418. 


..45606 
.64832 

....7201 


428 66827 

7431 

1800 58643 

1800 54120.  58160.  58843 

1780 58843 

1810 58843.  675 1 7 

1820 54120.58160 

1840 54120.58160 

1850 54120.56160 

I860 54120.  56160.  56843 

1880 54120.  58160.  58643 

2000 54120.  56496,  58160.  58843 

2200 .54120.  58160,  58843.  64658 

2210 64658 

2240 64658 

2260 64658 

2270 64668 

2300 .54120.  58160.  58643 

2380 54977.58843 

2400 58643 

2460 54120 

2820 54120.  56160.  56843 

2530 53687 

2840 54120.58160 

2580 54120.58160 

2610 58843 

2B20 54120.  58160.  56500 

2640 54120.58643 

2860 54120.56643 

2710 56643 

2720 54120.  56160.  58643 

2740 58643 

2780 51666 

2800 54120,  57605,  58160,  58843.  66008 

2636,  19247 

2810 54120.  58160,  58643 

2880 54120, 56160,  56643 

2910 54120.  58160.  56643 

2920 54120.  57605.  56160.  56843.  66006 

2636,  19247 

3000 54120. 56160.  58843 

3100 J4120.  56661.  58160.  56643 

1705 

3120 .54120.56160 
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3130 

3150 54120.  58160. 

3160 54120.  56160. 

3180 54120. 

3190 

3200 52736.  54120.  56160. 

3210 

3220 

3240 52736.  54120. 

3250 52736.  54120.  58160. 

3260 52736.  54120.  58160. 

3280 54120. 

3400 6910.17141 

3410 54120. 

6910,  17141 

3420 54120,  58160. 

6910.17141 

3430 54120. 

3440 6910.17141 

3450 54120. 

6910.17141 

3460 ^ 

8910.17141 

3470 54120. 

6910,  17141 

3480 54120.  58160, 

6910,  17141 

3500 54120.  54384,  58160. 

3510  ....!.'."!!.V."!."V.Z!!....iUi2o.  64^ 
35J»  ...!!.'."!"".!!."V.".V..!....Mi2b,  i^^ 
35M'."".!'".".!.'.".""..".""."..".'."!!."*.Mi»Vi^^ 
3540  ....!.Z!."".'.!."V."."!!."".Mi».  sl^ 


3560 54120.  54364. 

35w'...!!.'."."!.'.*."!.'.""."".'..'...*.Mi2o.i^^ 
357b"!Z!Z!Z!!Z!!Z!!Z!!Z!!Z!Z!!! 


.58843 
58643 
58843 
58160 

.17138 
58843 

52736 
52736 
56160 
56843 
56643 
56160 
,27563 
56160 
27563 
58643 
.27563 
56160 
.27563 
58160 
,27563 
56643 
,27563 
58160 
,27563 
56643 
,27563 
56643 
...5373 
56160 
...5373 
58160 
...5373 
56160 
...5373 
58160 
...5373 
56160 
...5373 
58160 
...5373 


3500 5412a  56160. 

3600 

3710 54120. 

3730 54120. 

3740 51667.  54120. 

3800 54120,  58160. 

3810 51667.  54120. 

3820 51667, 

3830 54120.  56160. 

3870 54120. 

4100 57605,  56643, 

2636 

4200 54120.  58160. 


...5373 
58643 
,58843 
58160 
56160 
56160 
56643 
58160 
57837 
58643 
58160 
66008 
,19247 
58843 


4300 54120.  56497,  57605,  56160,  58643, 

66006 

2636,  19247 

4700 54120, 57606,  58160,  58843,  66008 

2636,  19247 

5000 .54120.58160 

6040 58501 

5400 58843 

5460 57605,66008 

2636. 19247 

5470 54120.58160 

5510 54120.  57605.  56160.  66008 

2636. 19247 

6300 66966 

7203 

6400 56661 

8200 57605.  56843.  66008 

2636.  19247 

8340 57605,  56843.  66006 

2636.  19247 

8350 57605.66008 

2636,  19247 

8380 57605,  56643.  66008 

2636,  19247 

8370 5412a  57605.  58160.  66008 

2636.  19247 

8560 57605, 56643. 66006.  66966 

2636.  7203,  19247 

9180 54120,58160 

9210 57605.  58843.  66008 

2636,  19247 

9230 54120.58160 

9260 57605.66006 

2636. 19247 

TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

CtKipter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

13.26  (a),  (b)  introductory  text 

and  (1)  revised 45039.  45945 

61  Appendix  A(l)  amended 8397 

Appendix  A(2)  amended 

Appendix  A(3)  amended 

62.23  Revised;  eff.  10-31-96 51219 

62  Appendix  B  revised;  eff.  10-31- 

96 51221 

Appendix  A  revised 30910 

64.6  Table  amended.  .51227, 51229, 54564, 

57573.  59339 

Table  amended 1686,  1689.  4916,  5535, 

8177.  9373. 13343,  16085. 19506. 
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TITLE  44  Chaptar  l-Con. 

24344.  27504,  31521.  33570.  39449. 
40946.  43292.  49446.  49448 

65.4  Table  amended;  interim 54566, 

40038.66926 

Table  amended 5456S.  60036. 66924 

Table  amended;  interim 3224.  6879. 

9686,  16068.  17560.  23146.  30283, 

33027.  37727.  39124.  45573 

Table  amended  ...3227,  6881,  9688,  17562, 

23145,  30280.  33024.  39126.  45575. 

47966 
(c)  revised 5738 

65.5  Heading  and  (d)  revised 5736 

85.6  (g)  revised 8736 

65.8  Re  vised 5738 

65.9  Heading  and  (h)  reviaed 5736 

67.11  Flood  elevation  determina- 
tions  54574.  60041,  66927 

Flood     elevation     determina- 
tions  3229.  6884.  9690.  16090,  17563. 

23147,  25859.  30285.  37729.  39127. 
45576.  47966 

70  Authority  citation  revised 5736 

70.9  Re  vised 5736 

72  Authority  ciUtion  reviaed 5736 

72.1  Revised 6736 

72.2  Re  vised 5737 

72.3  Re  vised 6737 

72.4  Revised 6737 

72.5  Re  vised 5738 

72.6  Revised 6738 

72.7  Revised 6738 

78  Added;  interim 13347 

206  Authority  ciUtion  revised 45330 

206.227  Revised 45330 

Proposed  Rules: 


SEPTEMBER  1997  ,  109 

CHANGES  OCTOBER  1.  1996  THROUGH  SEPTEMBER  30.  1997 


2 16129 

26 „ 16129 

82 23736 

67 54893,  60062.  66974 

2969.  3260.  6910.  9722.  16125.  17572. 

23197.  25880,  30296,  33048,  37834, 
39203,  45608,  48193 

206 56122.  55123.  55262 

5957 

TITLE  45-PUBUC  WELFARE 

Subtitle  A— Department  of  Health 
and  Human  Services  (Parts 
1-199) 

Subtitle  A  Heading  revised;  in- 
terim  16965 

Technical  correction 17005 


Subchapter  A  Designation  and 

heading  added;  interim 16955 

6  Removed 54744 

8  Removed .54744 

16.3  (c)  amended 38218 

16  Appendix  A  amended 38218 

46  Waiver 51531 

74  Authority  citation  revised 41878 

74.2  Amended 41878 

74.26  (a)  and  (c)  amended 41878 

(a),  (b)  and  (c)  revised 45939 

(a),  (b)  and  (c)  revised;  (d)  re- 
vised  45945 

74.44   (e)   introductory   text  re- 
vised;    (eK3).     (4)    and     (5) 

amended 41878 

74.46  Amended 41878 

74.48  (a)  and  (d)  amended 41878 

74.62  (b)  amended 38218 

74.90  (b)  amended 38218 

74  Appendix  A  amended;  Appen- 

dix I  removed 41878 

Appendix  J  removed 41879 

75  Removed 38218 

79  Authority  citation  revised 52301 

79.3  (a)(1)  and  (b)(1)  revised 52301 

92.26  (a),   (b)  introductory  text 

and  (1)  revised 46939.  45945 

95.513  Removed 38218 

95.519  (bXD  designation  and  (2) 

removed;  new  (b)  amended 38218 

96  Authority  citation  revised 45963 

96.31  Revised;  interim 45963 

144—146  (Subchapter  B)  Added; 

interim 16955 

144.103  Corrected 31670.  31693 

146.111     (a)(1)     correctly     des- 
ignated as  (a)(l)(i) 31670 

(aXlXiXC)  Example  3.  (iii). 
(bXlXii)    Example    and    (c) 

corrected 31683 

0MB  number 35906 

146.113  (bX2Xv)(B)  corrected 31670 

(bX2Xiv)  Example  6.  (cXD. 
(7Xii)  and  (iii)  Example  cor- 
rected  31683 

146.115  (aXlXi).  (ii).  (ivXBX/)  and 

(2)  Ebcample  corrected 31693 

(aX2Xi).  (ii)  introductory  text. 
(A),  (iii).  (iv)  Examples  4  and 
6.  (3XiXBX3).  (6XiXA). 
(iiiXB).  (6Xii).  (c)(2Xil).  (iv) 
Example  and  (dX3)  Example 

corrected 31694 

OMB  number 36906 


Notb:  loldtac*  page  numbwi  bidteal*  19M  clwngM. 


146.117    (bX2).    (4)    introductory 

text  and  (6)  corrected 31694 

OMB  number 35906 

146.121  (aXlXii)    and    (vi)    cor- 
rected  31694 

146.125  (c).  (d).  (eX3Xl)  and  (iv) 
corrected 31684 

146.145  (bX4Xi)  corrected 31670 

146.150  (aX2)  and  (dX5)  corrected 

31694 

OMB  number 35906 

146.152  (bXD  corrected 31670 

OMB  number 35906 

146.160  OMB  number 35906 

146.180  (a)  introductory  text.  (2). 

(cX4)  and  (i)(2)  corrected 31694 

OMB  number 35906 

148  Added;  interim 16995 

148.102  (aXD  and  (2)  heading  cor- 
rectly  added;    (b)   correctly 

revised 31695 

148.120  OMB  number  pending 16996 

(c)(1)  heading  correctly  added; 

(0(3)  Example  2  corrected 31696 

148.120  OMB  number 35906 

148.122  OMB  number  pending 16998 

(c)(1)  and  (e)(2)  corrected 31696 

OMB  number 35906 

148.124  OMB  number  pending 16998 

(aX2Xi).  (bXD  introductory 
text.  (ii).  (2XiXA).  (B)  intro- 
ductory text.  (iii).  (3Xi). 
(4Xiii)  heading.  (A)  and  (B) 
corrected;  (a)(2Xiii)  and 
(b)(5)  correctly  added; 
(bX4)(iiiXE)  removed; 
(bX4)(iiiXC)  and  (c)(2)  cor- 
rectly revised 31696 

OMB  number 35906 

148.126  OMB  number  pending 17000 

148.128  (a)(2Xi)  and  (iiXB)  cor- 
rected  17006 

(cX2).  (eX4XiiXB)  and  (h)  cor- 
rected; (e)(2)  heading  cor- 
rectly added 31696 

(a)(2)(i)  introductory  text  and 

(ii)(B)  corrected 31696 

OIifB  number 35906 

148.200  OMB  number  pending 17002 

148.202  OMB  number  pending 17002 

(iXD  corrected 31696 

148.220  (b)(4)  corrected 31696 


CtKipter  II— Office  of  Family  As- 
sistar)ce  (Assistance  Programs), 
Administration  for  Children  and 
Families.  Department  of  Health 
and  Human  Services  (Parts 
200—299) 

205  Authority  citation  revised 58143 

205.50  (aX4)  introductory  text 
and  (i)  revised;  (aX4Xiv)  and 
(b)  added 58143 

Chapter  III— Office  of  Child  Sup- 
port Enforcement  (Child  Support 
Enforcement  Program),  Admin- 
istration for  Children  and  Fami- 
lies, Depxirtment  of  Health  and 
Human  Services         (Parts 

300-399) 

301.1  Amended 67240 

301.15  (aXD  and  (e)  amended 67240 

302.15  (b)  removed;  (a)  introduc- 
tory text.  (1)  introductory 
text,  (i)  through  (vii)  and  (2) 
redesignated  as  introductory 
text,  (a)  introductory  text, 
(1)  through  (7)  and  (b) 67240 

302.33  (c)(1)  and  (e)  removed; 
(c)(2)  and  (3)  redesignated  as 
(cXD  and  (2) , 67240 

302.34  (a)  amended;  (b)  removed 
67240 

302.36  (a)  introductory  text 
amended;  (a)(1)  through  (5) 
removed 67240 

302.37  Removed 67241 

302.54  (a)  removed;  (b)  and  (c)  re- 
designated   as    (a)    and    (b); 

new      (a)(2)      revised;      new 

(bXlXi)  amended 67241 

302.80  (a)  amended 67241 

302.85  (a)(2)  amended 67241 

303.10  Removed 67241 

303.31  (bX6)  and  (7)  amended 67241 

303.73  Revised 67241 

303.100  (g)(3)  amended 67241 

304.10  Amended 67241 

304.20  (bXDdii).  (vi).  (3Xiv).  (8) 

and  (11)  amended 67241 

304.23  (g)  amended 67241 

304.95  Removed 67241 

306  Removed 67241 

307.5  (a)  amended 67241 

307.15  (b)(2)  amended .67241 
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TrrLE45 
Chapter  VI— National  Science 
Foundation  (Parts  600-699) 

802.28  (a),  (b)  introductory  text 

and  (1)  revised 45938.  45046 

650.4  Amended 49938 

660.19  Added 49938 

672  Authority  ciUtlon  revised 59027 

672.24  Added 59027 

675  Added 31522 

680  Authority  citation  revised 59837 

Heading  revised;  interim 59837 

680.10-680.13    (Subpart    A)    Re- 
vised; interim 59837 

680.20  Removed;  new  680.20  redes- 
ignated from  680.21;  interim 

680.21  Redesignated  as  aw.aO;  in- 
terim  59839 

681  Removed;  interim 59839 

682  Removed;  interim 59839 

683  Removed;  interim 59839 

684  Removed;  interim 59839 

Ctiapter  Vlll-Offlce  of  Personnel 
Management  (Parts  800—899) 

801  Appendix  A  amended 64999 

Ctiapter  XI— National  Foundotion 
on  ttie  Arts  and  tt>e  Humanities 
(Parts  1100-1199) 

1157.26  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45946 

1174.26  (a),  (b)  introductory  text 

and  (1)  revised 45939.  45946 

1183.26  (a),  (b)  Introductory  text 

and  (1)  revised 45939,  45946 

Ctiopter  Xlll-Ofnce  of  Human 
Development  Services,  Depart- 
ment of  Healtti  and  Human 
Sendees  (Parts  1300-1399) 

1301  Authority  citation  revised 

57225 

1301.31  Revised;  eff.  1-1-98 57225 

1308.14  (bX4)  revised;  eff.  1-1-98 

57226 

1304  Revised;  eff.  1-1-98 57210 

1304.20  0MB  number  pending 57212 

1304.22  0MB  number  pending 57214 

1304.23  0MB  number  pending 57215 

1304.40  0MB  number  pending 57216 

1304.50  OMB  number  pending 57219 

1304.51  OMB  number  pending 57222 

Note:  BoMtoc*  page  numbws  indteat*  19M 


1304.60  OMB  number  pending 57225 

1305.1  Amended;  eff.  1-1-98 57226 

1305.3  Heading,  (b)  introductory 
text,  (c)  introductory  text, 
(d)  and  (0(1)  revised;  eff.  1-1- 

98 57226 

1306  Authority  citation  revised 

57226 

1306.1  Revised;  eff.  1-1-88 57226 

1306.20  (a)  through  (e)  redesig- 
nated as  (b)  through  (f):  new 

(a)  added;  eff.  1-1-98 57226 

1306.21  Revised;  eff.  1-1-98 57226 

1306.30  (c)  revised;  eff.  1-1-98 57226 

1306.33  (cX3)  revised;  eff.  1-1-98 

57227 

1308.6  (b)(1)  revised;  eff.  1-1-98 57227 

1311  Added 1400 

135&-1357  (Subchapter  G)  Head- 
ing revised 58663 

1356.10  Revised 58653 

1356.20  (a)  amended J8663 

1355.21  (c)  revised .68664 

1355.25  Added 56654 

1355.30  Revised 58664 

1356.10  Revised 58666 

1366.80  Added 58655 

1367.10  Revised 58655 

1357.15  Revised  (OMB  number 
pending) 58656 

1357.16  Added  (OMB  number 
pending) 58659 

1357.20  Revised 58660 

1367.30  Revised 56660 

1367.32  Added 58661 

1357.40  Revised 58661 

1357.50  Added 58662 

1386.30  (fX4)  correctly  designated 

51751 

CtKipter  )(V1— Legal  Sendees 
Corporation  (Ports  1600-1699) 

1602  Authority  citation  revised 

45754 

1802.4  Revised 45754 

1602.6  (a)  revised 45756 

1602.7  Heading  and  (b)  revised 45765 

1602.8  (a),  (b)(4)  and  (6)  revised 
46765 

1602.12  (a)  revised 45755 

1609  Revised 19399 

1610  Revised 63752 

Revised;  interim 12102 

Revised 27688 

1611  Appendix  A  revised 12752 

1612  Revised 19404 


1612.2  (b)(2)  corrected 22895 

1617  Revised 63756 

1620  Revised 19408 

1626  Revised 19414 

Technical  correction 24064 

1626.2  (f)  and  (g)  revised;  interim 

19414 

(0  revised 46757 

1626.4  Revised;  interim 19414 

1626.10  (e)  corrected 22896 

Appendix  corrected 24159 

1627  Heading  and  authority  cita- 
tion revised 19418 

1627.2  (c)  revised 19418 

1627.4  Revised 19418 

1627.7  Revised 19418 

1627.8  Revised 19418 

1632  Revised 63756 

1633  Revised 63758 

1636  Revised 19420 

Heading  corrected 22896 

1637  Re  vised 19422 

1638  Revised 19424 

1639  Revised 30766 

1640  Revised 19426 

1642  Re  vised 26864 

Ctiapter  )(XI— Commission  on 
Hne  Arts  (Ports  2100-2199) 

2101  Revised 4646 

2102  Revised 4647 

2103  Revised 4649 

CtKipter  )0(V— Corporation  for 
National  and  Community  Serv- 
ice (Parts  2500-2599) 

2541.260  (a),  (b)  introductory  text 

and  (1)  revised 45939,  45947 

2543.26  (a),  (b)  and  (c)  revlBed 45939. 

45947 

Proposed  Rules: 

1—199  (Sbt.  A) 34604 

18 10009 

74 10009 

76 10009 

95 10009 

98 39610 

99  39610 

1200^^1299  (Ch.xii)7.!!!!Z!!!!!"!!"!^ 

1201 38241 

1630 45778 

1639 14382 

1643 51074 


TITLE  46-SHIPPING 

CtKipter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

1.01-10  (bXD  introductory  text. 
(1)  introductory  text,  (A), 
(B),  (C).  (11)  introductory 
text,  (A),  (B).  (C).  (ill)  and 

(iv)  amended 51041 

1.01-16  (b)  amended 51040 

1.01-25  (b)  amended 51040,  51041 

1.03-15  (g)  and  (j)  amended;  (hX2) 

and  (3)  revised 61040 

l.Oa-30  Revised 51040 

1.03-35  (a)  amended;  (c)  removed 

61041 

1.03-40  Removed 51041 

2  Authority  citation  revised 16708. 

19232 

Technical  correction 28760 

2.01-1  (c)  amended 51041 

(aXD  and  (dX2)  revised;  eff.  10- 

30-97 61194 

2.01-7  (bX4)  revised ^1041 

2.01-10  (b)  amended;  eff.  10-30-87 

61194 

2.01-13  (c)  amended 61041 

2.01-15  (a)  introductory  text,  (2) 

and  (b)(2)  amended 51041 

2.01-20  Revised;  eff.  10-30-87 51196 

2.01-30  Added 17748 

2.01-40  (a)  revised;  eff.  10-30-87 51195 

2.01-46  (a)  revised;  eff.  10-30-97 51195 

2.01-60  (a)  revised;  eff.  10-30-97 61195 

2.01-60  (a)  amended 51041 

2.10-1  (b)  revised:  Interim 19232 

2.10-6  Revised;  Interim 19232 

2.10-26  Amended;  interim 19232.  61041 

2.10-101  Table  amended;  interim 

19232 

2.10-135  (a)  amended 16703 

2.20-1  Removed 51041 

2.20-60  Amended 51041 

2.4&-1— 2.46-20  (Subpart  2.45)  Re- 
moved; eff.  10-30-97 51195 

2.50-1  (Subpart  2.60)  Heading  re- 
vised  16703 

2.50-1  Added 16708 

2.75-1  (c)  amended 61041 

2.76-6  (a)  amended ., 61041 

2.76-^  (c)  amended 51041 

2.86-1  Revised;  eff.  10-30-97 51195 

3.01-1  Amended;  eff.  10-30-97 61196 

3.01-3  Removed;  eff.  10-30-97 61195 
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TITLE  46  Chapter  l-Con. 

3.03-1  Amended;  eff.  10-30-97 51196 

3.10-1  (a)  amended:  eff.  10-30-97 

51195 

4.01-3  (d)  added:  eff.  10-30^ 51195 

4.03-2  (a)(3)  amended 61041 

4.03-40  Revised:  eff.  10-30-97 51196 

4.06-^  (a)  amended 51041 

4.07-1  (c)(3)  amended 51041 

4.07-10  (a)  Introductory  text  and 

(b)  amended 51042 

4.40-3  (b)  amended;  eff.  10-304r7 

51196 

4.40-5  (a)  revised;  eff.  10-30-87 51195 

4.40-30  (0  amended;  eff.  10-30-97 

51195 

5.507  (a)  amended 51042 

5.521  (a)  amended 51042 

5.527  (c)  amended 51042 

5.537  (c)  amended 51042 

6.07  (a)  and  (b)  amended;  eff.  10- 

30-97 51196 

6.15  Removed;  eff.  10-30-97 51196 

7.1  Amended;  eff.  10-30-97 51196 

8  Added:  interim M617 

Regulation  at  61  FR  68617  eCf. 

date  corrected  to  13-27-96 3335 

8.120  (b)  corrected 3335 

8.130  (a)(4)  and  (5)  corrected 3335 

8.320  (b)(9)  corrected 3335 

10  Authority  citation  revlaed 34528 

10.101  (a)  and  (c)  revised;  interim 
34628 

10.102  Added:  interim 34529 

10.103  Amended;  Interim 34529 

10.107  (b)(3)  added;  Interim 34529 

10.112  (b)  amended 51042 

10.201  (a)  revised;  interim 34529 

10.202  Heading   revised;   (j).   (k) 

and  (1)  added;  Interim 34529 

(k)(2)  and  (1)(1)  corrected 40140 

(k)  and  (1)  corrected 40281 

(e)  amended;  eff.  10-30-97 51195 

10.205      Heading      revised;      0) 
through  (p)  added:  interim 

34530 

(1).  (nXlKii)  and  (2)  corrected 

40281 

10.207  Heading,  (c)  heading  and 

(1)  revised:  interim 34530 

10.209  Heading  revised;  (k)  added; 

interim 34531 

(k)  corrected 40281 

10.304  Heading      revised;      (e) 
through  (h)  added;  Interim 
34531 

10.305  Revised 11303 


10.306  Revised 11304 

10.309  Added;  Interim 34531 

10.401—10.482  (Subpart  D)  Head- 
ing revised;  interim 34532 

10.470  (b)(2)(ll).  (d)(2)(li).  (0(2)(li). 
(hK2Ki)  and  (J)(2Kii)  amend- 
ed; eff.  10-30-97 51195 

10.472  (a)(2)(ll)  amended;  eff.  10- 

30-97 51195 

10.474  (a)(2)(ll)  amended;  eff.  10- 

30-97 51196 

10.480  Revised 11306 

10.491  Added;  Interim 34532 

10.493  Added;  interim 34632 

10.495  Added;  Interim 34532 

10.497  Added;  Interim 34532 

10.561  Added;  interim 34532 

Corrected 40140 

10.553  Added:  Interim 34532 

10.555  Added:  interim 34533 

10.601  Revised:  interim 34533 

10.603  Heading  revised;  (d)  and 

(e)  added;  interim 34533 

10.901—10.950  (Subpart  I)  Heading 

revised:  Interim 34533 

10.901  (c)  and  (d)  added;  interim 

34633 

10.903  (c)  and  (d)  added;  Interim 

lO.lobi— l6.1(K16       (Subpart       J) 

Added:  interim 34534 

12.01-1  Revised;  Interim 34534 

12.01-3  Added;  interim 34534 

(b)  corrected 40140 

12.01-5  Removed:  eff.  10-30-97 51196 

12.01-6  Amended:  interim 34534 

Amended 51042 

12.01-9  Added:  interim 34535 

12.02-7  (d),  (e)  and  (f)  added;  In- 
terim...  34535 

12.02-11  Heading  revised;  (h)  and 

(1)  added:  interim 34535 

12.02-17  (e)  added;  Interim 34536 

12.02-19  Amended;  eff.  10-30-97 51196 

12.03-1  (Subpart  12.03)  Added;  in- 
terim  34536 

12.06-3  Introductory  text  and  (a) 
through  (e)  redesignated  as 
(a)  introductory  text,  (1) 
through  (5);  new  (b)  and  new 
(c)  added;  Interim 34537 

(c)  corrected 40140 

12.06-7  (aK5)  added;  Interim 34637 

(aK5)  corrected 40140 

12.05-11  Heading  and  (a)  revised; 

Interim 34537 
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12.07-1— 12.07-20    (Subpart    12.07) 

Removed;  eff.  10-30-97 51196 

12.10-3  Heading  and  (a)(6)  re- 
vised; (c)  added;  interim 34537 

12.10-5  (d)  added:  interim 34537 

12.10-7  Revised;  interim 34537 

Corrected 40140 

12.10-9  Added;  interim 34537 

Correctly  designated 51042 

12.13-1—12.13-3     (Subpart     12.13) 

Added:  interim 34537 

12.15-3  (d)  and  (e)  added;  Interim 

34538 

12.15-7  (c)  added;  Interim 34538 

(c)  corrected 40140 

12.15-13  (aXD  removed;  (aX2).  (3) 
and  (4)  redesignated  as  (a)(1), 
(2)  and  (3);  eff.  10-30-97 51196 

12.15-15  (aXD  removed;  (a)(2),  (3) 
and  (4)  redesignated  as  (a)(1). 
(2)  and  (3);  eff.  10-30-97 51196 

12.17-1—12.17-20    (Subpart    12.17) 

Removed;  eff.  10-30-97 51196 

12.25-1  Revised;  eff.  10-30-97 51196 

12.25-35  (b)  amended;  eff.  10-30-97 

51196 

12.25-45  Added;  interim 34538 

12.30-1—12.30-5     (Subpart     12.30) 

Added;  interim 34538 

12.30-3  Designation  and  heading 

correctly  removed 51042 

13.103  Amended 25127 

13.107  (a)  through  (e)  revised;  (g) 

added 25127 

13.111  (a),  (b)  and  (c)  revised;  (f) 

added 25128 

13.113  Heading,  (a)  introductory 
text.  (c).  (d)  Introductory 
text.  (IXI).  (11).  (ill),  (2), 
(eXlXii),  (ill)  and  (f)  revised; 

(d)(3)  added 25128 

Table  revised 25129 

13.115  Revised 25129 

13.117  Revised 25130 

13.120  Revised 25130 

13.121  (c).  (dX3).  (4).  (f)  and  (g)  re- 
vised; (dX5).  (6).  (h),  (1)  and 

(j)  added 25130 

Table  13.121(f)  revised 25131 

Table  13.121(g)  amended 25133 

13.127  Heading,  (a)  introductory 
text  and  (bX6)  revised;  (b)(9) 

added 25133 

13.129  Table  revised 25133 


13.203  Heading.  (aXD.  (2).  (3)  and 
(b)  Introductory  text  revised 

25134 

13.207  Heading  revised 25134 

13.209  Revised 25134 

13.303  Heading.  (aXD  and  (b)  in- 
troductory text  revised 25134 

13.305  Revised 25134 

13.307  Heading  and  (a)  revised 25134 

13.309  Revised 25134 

13.401  (e)(2)  revised 25134 

13.403  Heading  and  (aXD  revised 

25134 

13.405  (a)  introductory  text.  (2) 
and  (b)(2)  introductory  text 

revised 25134 

13.407  Heading  revised 25134 

13.409  Revised 25134 

13.501  (d)  revised 25134 

13.503  Heading.  (aXD.  (2).  (3)  and 

(b)  re  vised 25134 

13.505  (a)  introductory  text,  (2) 

and  (b)  revised 25135 

13.507  Heading  revised 25135 

13.509  Revised 25135 

14  Revised 56637 

15  Authority  citation  revised 34538 

Technical  correction 40139 

15.102  Added:  interim 34538 

15.103  (d)  through  (g)  added;  in- 
terim  34538 

15.105  Added:  interim 34539 

15.301  (a)  amended 25135 

(b)(7)  and  (10)  amended;  (bXH) 

and  (cX7)  added;  interim 34539 

15.815  (c)  amended:  eff.  10-30-97 

51196 

15.860  (h)  added;  Table  860(aXl) 

amended 25135 

15.1101—15.1111       (Subpart       J) 

Added;  interim 34539 

16.205  (a)  through  (e)  removed;  (f) 
and  (g)  redesignated  as  (a) 

and  (b);  eff.  10-30-97 51196 

16.207  Revised 66613 

Regulation  at  61  FR  66613  con- 
firmed  34015 

24.01-1—24.01-7     (Subpart     24.01) 

Heading  revised 51196 

24.01-1  Revised;  eff.  10-30-97 61196 

24.01-5  Removed:  eff.  10-30-97 51196 

24.10-9  Amended:  eff.  10-3(^-97 51196 

24.10-15  Amended:  eff.  10-30-97 51196 

24.10-17  (a)  amended 51042 

(a)  amended;  eff.  10-30-97 51196 

24.10-21  Amended:  eff.  10-30-97 51196 
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TrrLE46  Chapter  l-Con. 

24.15-^  Amended:  eff.  10-30-97 51196 

25.25-5  (e)  amended 51042 

25.25-13  (b)  and  (c)  amended 51042 

25.26-^  (b)  introductory  text  and 
(c)  Introductory  text  amend- 
ed; eff.  10-30-97 51196 

25.26-20  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed; eff.  10-30-97 51196 

25.30-20  (a)(1)  table  revised 51042 

25.40-1  (c)  and  (d)  introductory 

text  revised:  eff.  10-30-97 51196 

26.03-5  Revised;  eff.  10-30-97 51197 

26.03-10  (a)  designation  removed 

51042 

26.10-1—26.10-5     (Subpart     26.10) 

Removed;  eff.  10-30-97 51197 

28  Authority  citation  revised 57272 

28.40  (b)  amended 51042 

28.50  Amended;  interim 57272 

Regulation  at  61  FR  57272  eff. 

date  delayed  to  3-20-97 68161 

Regulation  at  61  FR  57272  con- 
firmed  46675 

28.60  Added;  interim 57273 

Regulation  at  61  FR  57273  eff. 

date  delayed  to  3-20-97 68161 

Regulation  at  61  FR  57273  con- 
firmed: revised:  eff.  10-6-97 

46675 

28.65  Added:  interim 57273 

Regulation  at  61  FR  57273  eff. 

date  delayed  to  3-20-97 68161 

Regulation  at  61  FR  57273  con- 
firmed  46675 

(b)(ll)  and  (c)  revised;  eff.  10-6- 

97 46676 

28.80  (aX2)  and  (dXD  revised;  in- 
terim   57273 

Regulation  at  61  FR  57273  eff. 

date  delayed  to  3-20-97 68161 

Regulation  at  61  FR  57273  con- 
firmed  46675 

28.120  Revised;  interim 57273 

Regulation  at  61  FR  57273  eCf. 

date  delayed  to  3-20-97 68161 

Table  corrected 68162 

Regulation  at  61  FR  57273  con- 
firmed  46675 

Tables  (a),  (b)  and  (c)  revised; 

eff.  10-6-97 46676 

28.225  (aK3Xi)  amd  (11)  revised; 

interim 57275 

Regulation  at  61  FR  57275  eff. 
date  delayed  to  3-20-97 68161 


Regulation  at  61  FR  57275  con- 
firmed  46675 

(aXSKD  and  (11)  revised;  ett.  10- 

6-97 46677 

28.270  (c)  revised;  interim 57275 

Regulation  at  61  FR  57275  eCf. 

date  delayed  to  3-20-97 68161 

Regulation  at  61  FR  57275  con- 
firmed  46675 

(c)  revised:  eff.  10-6-97 40677 

28.275  Added:  interim 67275 

Regulation  at  61  FR  57275  eff. 

date  delayed  to  3-20-97 68161 

Regulation  at  61  FR  57275  con- 
firmed  46675 

(a)(2)  revised;  (a)(3)  and  note 

added:  eff.  lO-ft-07 46877 

28.320  (b)  revised;  interim 57275 

Regulation  at  61  FR  57275  eff. 

date  delayed  to  3-20-97 68161 

Regulation  at  61  FR  57275  con- 
firmed  46875 

28.380  (j)  revised:  Interim 87275 

Regulation  at  61  FR  57275  eff. 

date  delayed  to  3-20-97 68161 

Regulation  at  61  FR  57275  con- 
firmed  46875 

(b)  amended:  eff.  10-30-97 51197 

28.555  (c)  and  (d)  revised;  interim 

57276 

Regulation  at  61  FR  57276  eff. 

date  delayed  to  3-20-97 68161 

Regulation  at  61  FR  57276  con- 
firmed  46876 

30.01-3  Removed;  eff.  10-30-97 51197 

30.01-6  (g)  amended 51043 

30.01-15  (a)  and  (b)  designation 

removed:  eff.  10-30-97 51197 

30.01-20  Removed;  eff.  10-30-97 51197 

30.10-19  Amended;  eff.  10-30-97 51197 

30.10-43  Amended;  eff.  10-30-97 51197 

30.10-47  Amended;  eff.  10-30-87 51197 

30.10-62  Added 2S136 

30.10-65  Revised 2S136 

30.10-67  Revised 2S135 

30.10-69  Revised 25135 

30.20-1— 30.20-50    (Subpart    30.20) 

Removed:  eff.  10-30-97 61197 

30.30-9  Amended 51043 

31  Authority  citation  revised 68521 

Authority  citation  revised 61043 

31.01-1  (a)  amended 51043 

31.01-3  Added;  interim 68521 

Regulation  at  61  FR  68521  eff. 
date  corrected  to  12-27-96 3335 
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31.10-6  (aXD  revised;  eff.  10-30-97 

51197 

31.10-16  (a).  (bX3).  (c)  and  (e)  re- 
vised; eff.  10-30-97 51197 

31.10-20  (a)  and  (d)  revised;  eff. 

10-30-97 51197 

31.10-21   (dX4),   (e)   Introductory 
text  and  (1)  revised;  eff.  10- 

30-97 51198 

31.10-33  Removed:  eff.  10-30-97 51198 

31.37-1—31.37-85    (Subpart    31.37) 

Removed;  eff.  10-30-97 51198 

32  Authority  citation  revised 14830 

32.01-1  (b)  amended 51043 

32.22T-1      Added:      eff.      4-28-97 

through  4-28-99 14830 

35.35-30  Heading,  (a)  and  (b)  re- 
vised  25135 

35.35-35    Introductory    text    re- 
vised: (O  added 25135 

32.53-1  (a)(2)  amended 51043 

(c)  revised;  eff.  10-30-97 51198 

32.53-3  (a),  (d)  and  (e)  amended 

51043 

32.53-10  (b)  revised;  (c)  through 

(f)  removed:  eff.  10-30-97 51198 

32.53-15  Removed;  eff.  10-30-97 51198 

32.53-20  Removed;  eff.  10-30-97 51198 

32.53-25  Removed;  eff.  10-30-97 .51198 

32.53-30  Removed;  eff.  10-30-97 51198 

32.53-35  Removed:  eff.  10-30-97 51198 

32.53-40  Removed;  eff.  10-30-97 51198 

32.53-45  Removed;  eff.  10-30-97 51198 

32.53-50  Removed;  eff.  10-30-97 51198 

32.53-55  Removed:  eff.  10-30-97 51198 

32.53-60  Removed;  eff.  10-30-97 51198 

32.53-65  Removed;  eff.  10-30-97 51198 

32.53-70  Removed:  eff.  10-30-97 51198 

32.53-75  Removed;  eff.  10-30-97 51198 

32.53-80  Removed;  eff.  10-30-97 51198 

32.53-85  Removed;  eff.  10-30-97 51198 

32.55-20  (e)  added;  eff.  10-30-97 51198 

32.55-40  Removed:  eff.  10-30-97 51198 

32.56-1  Existing  text  designated 
as  (a);  (b)  added;  eff.  10-30-97 

51198 

32.57-1  (b)  added;  eff.  10-30-97 51198 

32.57-10  (dX4)  revised;  eff.  10-30- 

97 51198 

32.60-25  (a)  designation  and  (b) 

removed;  eff.  10-30-97 51198 

34.01-15  (b)  amended 51043 

(b)  amended;  eff.  10-30-97 51198 

34.10-5  (0  revised;  eff.  10-30-97 51198 

34.10-10  (i)  revised;  eff.  10-30-97 

51199 

Note:  Bddkic*  poo*  numbws  indteol*  1996 


34.15-5  (d)  removed;  (e)  redesig- 
nated as  (d);  eff.  10-30-97 51199 

34.20-5  (bXD  revised;  eff.  10-30-97 

51199 

34.30-1  (Subpart  34.30)  Added;  eff. 

10-30-97 .". 51199 

35.01-3  (b)  amended 51043 

(b)  amended;  eff.  10-30-97 51199 

35.01-40  Removed;  eff.  10-30-97 51199 

35.07-10  (b)(2)  and  (c)(2)  amended; 

eff.  10-30-97 51199 

35.10-3  Revised;  eff.  10-30-97 51199 

35.12-1—35.12-5     (Subpart     35.12) 

Removed;  eff.  10-30-97 51199 

35.25-15  Revised;  eff.  10-30-97 51199 

35.25-20  Removed;  eff.  10-30-97 51199 

35.30-20  (d)  amended;  eff.  10-30-97 

51199 

35.30-40  (b)  removed;  (a)  intro- 
ductory text,  (1),  (2)  and  (3) 
redesignated  as  introductory 
text.  (a),  (b)  and  (c);  eff.  10- 

30-97 51199 

35.35-85  Revised;  eff.  10-30-97 51200 

36.01-1  (c)  amended 51043 

39.10-5  (b)  amended 51043 

39.10-13  (b)  removed;  (c).  (d)  and 
(e)   redesignated   as   (b),   (c) 

and  (d);  eff.  10-30-97 61200 

42  Authority  citation  revised 51043 

42.01-1  Amended 51043 

42.03-5  (bXl)(ii)  amended 51043 

42.03-10    (a),    (b).    (c)    and    (d)(2) 

amended 51043 

42.07-50  (a),  (bXD.  (2).  (3).  (5)  and 

(d)  amended:  (c)  revised 51043 

44  Authority  citation  revised 51044 

46  Authority  citation  revised 51044 

46.01-1^16.01-20    (Subpart    46.01) 

Heading  revised 51044 

46.01-5  Removed 51044 

46.01-15  (d)  amended 51044 

46.01-20  (a)  amended 51044 

50.01-5  Removed;  eff.  10-30-97 51200 

50.10-5  Amended;  eff.  10-30-97 51200 

50.10-10  Amended;  eff.  10-30-97 51200 

50.10-15  Amended;  eff.  10-30-97 51200 

54.04-1  (b)  amended 51044 

56.01-2  (b)  amended 61044 

(b)  amended;  eff.  10-30-97 51200 

56.07-10  (c)  and  (e)  revised;  eff. 

10-30-97 51200 

56.10-5  (d)  revised;  eff.  10-30-97 51200 

56.20-15  Revised:  eff.  10-30-97 51200 

56.50-30  (bX6)  revised;  eff.  10-30- 

97 51201 
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TrrLE46  Chapter  l-Con. 

56.50-60  (cX2)  revlBed;  (oX3)  re- 
moved; (cK4)  redesignated  as 

(cK3);  eff.  10-30-97 51201 

56.50-80  (e)  amended;  eCT.  10-30-97 

51201 

56.50-103  Added;  eff.  10-30-97 51201 

56.60-2  (a)  removed;  (b)  introduc- 
tory text.  (1),  (2).  (3)  intro- 
ductory text,  (i)  introduc- 
tory text,  (A).  (B)  and  (ii)  re- 
desigmated  as  introductory 
text,  (a),  (b),  (c)  introductory 
text,  (1)  introductory  text, 
(i),  (ii)  and  (2);  Table  56.02(a) 

amended;  eff.  10-30-97 51201 

56.60-25  (a)  revised;  (b)  removed; 
(c).  (d)  and  (e)  redesignated 
as  (b).  (0)  and  (d):  eff.  10-30- 

97 51201 

56.95-10  (aXD  revised;  eff.  10-30- 

97 51202 

56.97-40  (aXlO)  added;  eff.  10-30-97 

51202 

58.03-1  (b)  amended 51044 

58.10-10  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c): 

eff.  10-30-97 61202 

61.03-1  (b)  amended 51044 

61.0&-20  Revised;  eff.  10-30-97 51202 

61.10-5  (a)  and  (b)  revised;  eCf.  10- 

30-97 51202 

61.15-12  (b)  revised;  eff.  10-30-97 

51202 

61.20-5  (b)  revised;  eff.  10-30-97 51202 

61.20-17  (f)(2)  corrected 52«97 

62.05-1  (a)  amended 51044 

63.05-1  (b)  amended 51044 

(b)  amended;  eff.  10-30-97 51202 

63.26-3  (J)  amended;  eff.  10-30-97 

51202 

63.25-9  Revised;  eff.  10-30-97 51202 

64.2  (b)  amended 51044 

68.01-1-«.01-17  (Subpart  68.01) 
Heading  revised;  eff.  10-30-97 

51203 

68.01-1  Amended;  eff.  10-30-97 51203 

68.01-3  Introductory  text  amend- 
ed; eff.  10-30-97 51208 

68.01-15  (c)  introductory  text  re- 
vised; eff.  10-30-97 51203 

80.11  (aX2Xlv)  removed;  (aX2Xv) 
and  (vi)  redesignated  as 
(aX2Xiv)      and      (v);      (aX5) 

amended;  eff.  10-30-97 51208 

69.15  Heading  and  (a)  revised 51045 

69.17  (a)  revised 51045 


69.19  (a)  revised 51045 

69.23  Revised 61048 

69.27  (bX5).  (d)  introductory  text 
and  (4)(vii)  amended;  (e)  re- 
moved  51046 

69.63  Re  vised 61046 

69.73  (a)  amended 51046 

60.111  (c)(3)  amended 51045 

69.117  (eX2Xil)  and  (3)  amended 

, 61046 

(fX4)     introductory     text    re- 
vised; eff.  10-30-97 51203 

69.209  (a)(4)  amended 51045 

70.01-1  (a)  amended;  eff.  10-30-07 

51203 

70.01^  Removed;  eff.  10-30-97 51203 

70.05-15  Removed;  ett.  10-30-87 51208 

70.06-25  Removed;  eff.  10-30-87 51203 

70.10-11  Amended;  eff.  10-30-97 51203 

70.10-25  Amended;  eff.  10-30-97 51203 

70.10-33  Amended;  eff.  10-30-97 51208 

70.30-1—70.30-6     (Subpart     70.30) 

Removed;  eff.  10-30-97 51203 

71  Authority  citetion  revised 68521 

71.01-10  (a)  amended:  eff.  10-30-87 

61208 

71.15-5  Added;  interim 66521 

Regulation  at  61  FR  68521  eff. 

date  corrected  to  12-27-96 3335 

71.25-25  (a)(5),  (bX3)  and  (c)  re- 
vised; (e)  removed;  eff.  10-30- 

97 51203 

71.30-1  (a)  designation  and  (b)  re- 
moved; eff.  10-30-97 61203 

71.47-1—71.47-85    (Subpart    71.47) 

Removed;  eff.  10-30-97 51208 

71.50-1  (a)  revised;  eff.  10-30-97 61204 

71.6&-1  (c)  added;  eff.  10-30-97 61204 

72.01-1  Revised;  eff.  10-30-97 61204 

72.06-10  (m)  removed;  (n)  through 
(q)      redesignated      as     (m) 

through  (p);  eff.  10-30-97 51204 

72.30-5  Removed;  eff.  10-30-97 51204 

76.01-2  (b)  amended 51046 

(b)  amended;  eff.  10-3O-«7 61304 

76.10-6  (0  revised;  eff.  10-30-97 51204 

76.10-10  Heading  and  (nXD  re- 
vised; eff.  10-80-97 51204 

76.15-5  (d)  removed;  eff.  10-30-07 

61204 

76.25-1  Revised;  eff.  10-30-97 61204 

76.25-90  Revised;  eff.  10-30-97 51204 

77.01-3  (b)  amended 51046 

77.35-10  (a)  amended;  eff.  10-30-97 

51204 

78.01-2  Added;  eff.  10-30-97 51204 
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78.17-30  Revised;  eff.  10-30-97 51205 

78.33-20  Removed;  eff.  10-30-97 51206 

78.37-10    (b)    introductory    text 

amended;  eff.  10-30-97 51205 

78.43-1  (Subpart  78.43)  Removed; 

eff.  10-30-97 51205 

78.45-1  Revised;  eff.  10-30-97 51206 

78.47-27  Revised;  eff.  10-30-97 51205 

78.53-1—78.53-5     (Subpart     78.53) 

Removed;  eff.  10-30-97 51205 

78.55-1  Revised;  eff.  10-30-97 51205 

78.65-1  Revised;  eff.  10-30-97 51205 

80.01  Revised;  eff.  10-30-97 51205 

80.40  Amended;  eff.  10-30-97 51205 

90.01-1  Revised;  eff.  10-30-97 51205 

90.01-5  Removed;  eff.  10-30-97 51205 

90.05-20  Revised;  eff.  10-20-97 49321 

90.05-30  Removed;  eff.  10-30-07 51205 

90.10-9  Revised;  eff.  10-30-97 51205 

90.10-21  Revised;  eff.  10-30-87 51205 

90.10-23   Introductory   text;    eff. 

10-30-97 51205 

90.10-27  Revised;  eff.  10-30-97 51205 

90.10-36  Amended;  eff.  10-30-97 51206 

90.10-40  Revised;  eff.  10-20-97 49321 

90.30-1—90.30-5     (Subpart     90.30) 

Removed;  eff.  10-30-97 51206 

90.30-10    Regulation    at    60    FR 

57640  confirmed 49321 

91  Authority  clUtion  revised 66521 

91.15-5  Added;  interim 66521 

Regulation  at  61  FR  68621  eff. 
date  corrected  to  13-27-96 3335 

91.25-25  (a)(3).  (bX3)  and  (c)  re- 
vised; (e)  removed;  eff.  10-30- 
87 51206 

91.37-1—91.37-85    (Subpart    91.37) 

Removed;  eff.  10-80-97 51206 

91.40-1  (a)  and  (d)  revised;  eff.  10- 

30-97 51206 

81.40-3  (dX4).  (e)  introductory 
text  and  (1)  revised;  eff.  10- 
30-87 51306 

91.55-1  (c)  added;  eff.  10-30-87 51206 

92  Authority  citation  revised 51045 

92.01-2  (b)  amended 51045 

92.07-1  (c)  added;  eff.  10-30-97 51206 

93.20-1—93.20-20    (Subpart    93.20) 

Removed;  eff.  10-30-97 51206 

95.01-2  (b)  amended 51045 

(b)  amended;  eff.  10-30-97 51206 

95.10-5  (0  revised;  eff.  10-30-97 51206 

95.10-10  (n)(l)  revised;  eff.  10-30- 

87 51207 


95.15-5  (d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e);  eff. 

10-30-97 51207 

95.30-1  (Subpart  95.30)  Added;  eff. 

10-30-97 51207 

96.01-3  (b)  amended 61046 

96.35-10  (a)  amended;  eff.  10-30-87 

51207 

97.01-2  Added;  eff.  10-30-97 51307 

97.15-15  Revised;  eff.  10-30-87 51307 

87.30-20  Removed;  eff.  10-30-97 51307 

97.36-1  Revised;  eff.  10-30-97 51307 

97.37-20  Heading  revised;  eff.  10- 

30-97 51307 

87.43-1—97.43-5    (Subpart    97.43); 

eff.  10-30-97 51307 

97.45-1  Revised;  eff.  10-30-87 61307 

97.53-1  Revised;  eff.  10-30-87 61307 

98.30-1  (b)(3)  amended 61046 

98.30^  (aXD  revised;  (aX2)  intro- 
ductory   text,    (ii)    and    (c) 

amended 51046 

98.30-5  (aX4).  (b)  and  (e)  revised 

61046 

98.30-17  (bX2)  revised;  (bX3)  re- 
moved..  35135 

98.33-1   (bXD  note  added;   (bX3) 

amended 51046 

98.33-3  (a)  amended;  (b)  revised 

51046 

98.312-5—98.31-16  (Subpart  98.31) 
Regulation  at  60  FR  57640 
confirmed;  new  subpart  98.31 

added;  eff.  10-20-97 49321 

105.01-1  Revised;  eff.  10-30-87 51208 

106.10-1  Removed;  eff.  10-30-87 51208 

106.36-1  (a)  revised;  eff.  10-30-87 

51208 

105.90-1  (b)(3)  revised 25136 

107  Authority  citation  revised 68521 

Authority  citation  revised 51046 

107.115  (b)  amended 51046 

107.205  Added;  interim 68521 

Regulation  at  61  FR  68521  eff. 
date  corrected  to  12-27-96 3335 

108  Policy  statement 51789 

108.101  (b)  amended 51046 

(b)  amended;  eff.  10-30-87 51308 

108.170  Regulation  at  61  FR  38270 

confirmed 23806 

108.181  Regulation  at  61  FR  28270 

confirmed 33906 

108.185  Regulation  at  61  FR  28270 

confirmed 33906 

108.417  (e)  revised;  eff.  10-30-87 51308 

108.435  (b)  revised;  eff.  10-30-97 51308 
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TITLE  46  Chapter  l-Con. 

106.430  Undesi^ated       center 
heading  and  section  added; 

eff.  10-30-97 51308 

108.435  Removed;  eff.  10-30-97 51208 

109  Authority  citation  revised 51046 

109.106  Added;  eff.  10-30-97 51208 

109.121  (b)  removed;  (c)  redesig- 
nated as  (b);  eff.  10-30-87 51208 

109.301  (g)(3Xii)  revised 36392 

109.423  Removed;  eff.  10-30-97 51208 

109.431  (a)  revised:  eff.  10-30-97 51208 

109.555  (b)  revised;  eff.  10-30-97 51208 

100.563  (a)(6)  added;  eff.  10-30-97 

51208 

109  Appendix  A  amended 51046 

110  Policy  statement 51789 

110.01-1    Regulation    at    61    FR 

28271  confirmed 23906 

(b)  amended 51046 

110.01-3    Regulation    at    61    FR 
28271  confirmed;  (b)  and  (c) 

revised 23906 

110.10-1    Regulation    at    61    FR 
28271  confirmed;  (b)  amended 

23906 

110.15-1    Regulation    at    61    FR 

28274  confirmed 23906 

Amended 23907 

Corrected 27659 

110.2&-1    Regulation    at    61    FR 

28274  confirmed 23906 

110.2S-1    Regulation    at    61    FR 

28275  conflrmed 23906 

(iK6)  revised 23907 

110.25-3    Regulation    at    61    FR 

28275  confirmed 23906 

110.30-1    Regulation    at    61    FR 

28275  confirmed 23906 

110.30-7    Regulation    at    61    FR 

28275  confirmed 23906 

111  Policy  statement 51789 

Policy  statement 35106 

111.01-1    Regulation    at    61    FR 

28275  confirmed 23906 

Introductory  text,  (a),  (b)  and 
(c)  redesignated  as  (a)  intro- 
ductory text.  (1).  (2)  and  (3); 
new  (a)(1)  amendeid;  new  (b) 
added 23907 

111.01-5    Regulation    at    61    FR 

28275  confirmed 23906 

111.01-7    Regulation    at    61    FR 

28275  confirmed 23906 

111.01-9    Regulation    at    61    FR 

28275  confirmed 23906 
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(a)  and  (c)  amended;  (b)  and 

note  revised 23907 

111.01-15    Regulation   at   61    FR 

28276  confirmed 23906 

(c)  re  vised 23907 

111.01-17    Regulation   at   61    FR 

28276  connrmed 23906 

111.01-19   Regulation   at   61    FR 

28276  confirmed 23906 

(a)  introductory  text  revised 
23907 

111.05-1    Regulation    at    61    FR 

28276  confirmed 23906 

111.05-7    Regulation    at    61    FR 

28276  confirmed 23906 

111.05-9    Regulation    at    61    FR 

28276  confirmed 23906 

Revised 23907 

111.05-19    Regulation    at   61    FR 

28276  confirmed 23906 

(b)  re  vised 23907 

111.05-23    Regulation   at   61    FR 

28276  confirmed 23906 

(d)  amended;  (d)  note  added 23907 

111.05-25   Regulation   at   61    FR 

28276  confirmed 23906 

111.05-27    Regulation   at   61    FR 

28276  confirmed 23906 

Revised 23907 

111.05-29   Regulation   at   61    FR 

28276  confirmed 23906 

111.05-33   Regulation   at   61    FR 

28276  conflrmed 23906 

Heading  and  (b)  revised 23907 

111.05-37    Regulation    at    61    FR 

28276  conflrmed 23906 

111.05-39    Regulation   at   61    FR 

28276  confirmed 23906 

111.10-1    Regulation    at    61    FR 

28276  conflrmed 23906 

(a)  amended 23907 

111.10-3    Regulation    at    61    FR 

28276  confirmed 23906 

111.10-4    Regulation    at    61    FR 

28277  confirmed 23906 

111.10-7    Regulation    at    61    FR 

28277  confirmed 23906 

111.10-9    Regulation    at    61    FR 

28277  confirmed 23906 

111.10-11    Regulation    at   61    FR 

28277  conflrmed 23906 

111.12-1    Regulation    at    61    FR 

28277  conflrmed 23906 

(a)  amended 23807 

111.12-3    Regulation    at    61    FR 

28277  confirmed 23906 
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Amended 23908 

111.12-5    Regulation    at    61    FR 

28277  confirmed 23906 

Amended 23908 

111.12-7    Regulation    at    61    FR 

28277  confirmed 23906 

Amended 23908 

111.12-11    Regulation   at   61    FR 

28277  confirmed 23906 

(c)(1)  and  (2)  redesignated  as 
(c)(2)    and     (3);     new    (c)(1) 

added 23908 

111.15-1    Regulation    at    61    FR 

28277  conflrmed 23906 

111.15-2    Regulation    at    61    FR 

28277  confirmed 23906 

111.15-3    Regulation    at    61    FR 

38278  confirmed 23906 

111.15-5    Regulation    at    61    FR 

28278  confirmed 23906 

(c)  revised 23908 

111.15-10    Regulation    at    61    FR 

28278  confirmed 23906 

111.15-20    Regulation    at   61    FR 

28278  confirmed 23906 

(c)  revised 23908 

111.15-30    Regulation    at    61    FR 

28278  conflrmed 23906 

111.20-1    Regulation    at    61    FR 

28278  confirmed 23906 

111.20-15   Regulation   at   61    FR 

28278  confirmed 23906 

111.25-1  Amended 23908 

111.25-5    Regulation    at    61    FR 

28278  confirmed 23906 

111.30-1    Regrulation    at    61    FR 

28278  confirmed 23906 

111.3(M    Regulation    at    61    FR 

28278  confirmed 23906 

111.30-5    Regulation    at    61    FR 

28278  confirmed 23906 

(a)  introductory  text  revised 

23908 

111.30-9    Regulation    at    61    FR 

28278  confirmed 23906 

111.30-11    Regulation   at   61    FR 

28278  confirmed 23906 

Added 23908 

111.30-13   Regulation   at   61    FR 

28278  confirmed 23906 

111.30-19   Regulation   at   61    FR 

28278  confirmed 23906 

(b)(3).  (4)  and  (5)  revised;  (bK6) 

removed 23908 

111.30-21    Regulation   at   61    FR 

28279  confirmed 23806 


111.30-23   Regulation   at   61    FR 

28279  confirmed 23906 

111.30-24    Regulation   at   61   FR 

28279  confirmed 23906 

111.30-29    Regulation    at    61    FR 

28279  confirmed 23906 

111.30-31    Regulation   at   61    FR 

28279  conflrmed 23906 

111.33-3    Regulation    at    61    FR 

28279  conflrmed 23906 

111.33-5    Regulation    at    61    FR 

28279  confirmed 23906 

111.33-11    Regulation   at   61    FR 

28279  confirmed 23906 

Amended 23908 

111.35-1    Regulation    at    61    FR 

28279  confirmed 23906 

Amended 23908 

111.40-1    Regulation    at    61    FR 

28279  confirmed 23906 

Added 23908 

111.4(V-«    Regulation    at    61    FR 

28279  confirmed 23906 

111.40-7    Regulation    at    61    FR 

28279  confirmed 23906 

111.50-2    R^ulation    at    61    FR 

28279  confirmed 23906 

111.50-3    Regulation    at    61    FR 

28279  confirmed 23906 

(b)(2)  amended 51047 

111.51-3    Introductory    text,    (a) 

and  (b)  redesignated  as  (b) 

introductory  text.  (1)  and  (2); 

new  (a)  added 23908 

111.52-1    Regulation    at    61    FR 

28279  confirmed 23906 

111.52-5    Regulation    at    61    FR 

28279  confirmed 23906 

111.53-1    Regulation    at    61    FR 

28279  confirmed 23906 

111.54-1    Regulation    at    61    FR 

28279  confirmed 23906 

(cK3)(ii)  amended 23908 

111.55-5    Regulation    at    61    FR 

28280  confirmed 23906 

111.5&-7    Regulation    at    61    FR 

28280  confirmed 23906 

111.55-9    Regulation    at    61    FR 

28280  confirmed 23806 

111.57-1  (Subpart  111.57)  Regula- 
tion at  61  FR  28280  conflrmed 
23906 

111.59-1    Regulation    at    61    FR 

28280  confirmed 23906 

111.59-3    Regulation    at    61    FR 

28280  confirmed 23906 


Note:  Botdtac*  pog*  numbw*  indteat*  1996  changM. 
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TITLE  46  Chapter  l-Con. 

111.60-1    Regulation    at    61    FR 

28280  confirmed 23906 

(a)  amended;  (0  revised 23906 

111.60-2    Reflation    at    61    FR 

28280  confirmed 23906 

111.60-3    Reerulatlon    at    61    FR 

28280  confirmed 23906 

(d)  revised 23906 

111.60^    Regulation    at    61    FR 

28280  confirmed 23906 

111.60-5    Regulation    at    61    FR 

28280  confirmed 23906 

111.60-6    Regulation    at    61    FR 

28280  confirmed 23906 

111.60-11    Regulation    at   61    FR 

28281  confirmed 23906 

(c)  re  vised 23908 

(c)  corrected 27669 

111.60-13    Regulation    at   61    FR 

28281  confirmed 23906 

111.60-17    Regulation    at    61    FR 

28281  confirmed 23906 

111.60-19   Regulation   at   61    FR 

28281  confirmed 23906 

111.60-21    Regulation   at   61    FR 

28281  confirmed 23908 

111.60-23   Regulation   at   61    FR 

28281  confirmed 23906 

Revised 23908 

111.7(^1    Regulation    at    61    FR 

28281  confirmed 23906 

(a)  introductory  text  and  (b) 
revised 23909 

111.70-3    Regulation    at    61    FR 

28281  confirmed 23906 

111.70-5    Regulation    at    61    FR 

28282  confirmed 23906 

111.70-7    Regulation    at    61    FR 

28282  confirmed 23906 

(d)(2)  amended 23909 

111.75-1    Regulation    at    61    FR 

28282  confirmed 23906 

111.75-5    Regulation    at    61    FR 

28282  confirmed 23906 

(b)  revised 23909 

111.75-15   Regulation   at   61    FR 

28282  confirmed 23906 

111.75-16    Regulation   at   61    FR 

28282  confirmed 23906 

111.75-17    Regulation    at    61    FR 

28282  confirmed 23906 

(b)  and  (c)  amended 23909 

111.75-18   Regulation   at   61    FR 

28282  confirmed 23006 

111.75-20    Regulation    at    61    FR 

28283  confirmed 23906 


23909 

111.77-3    Regulation    at    61    FR 

28283  confirmed 23906 

111.77-5    Regulation    at    61    FR 

28283  confirmed 23906 

111.77-7    Regulation    at    61    FR 

28283  confirmed 23906 

111.77-9    Regulation    at    61    FR 

28283  confirmed 23906 

111.77-11    Regulation    at    61    FR 

28283  confirmed 23906 

111.79-1    Regulation    at    61    FR 

28283  confirmed 23906 

111.79-5    Regulation    at    61    FR 

28283  confirmed 23906 

111.79-7    Regulation    at    61    FR 

28283  confirmed 23906 

111.79-13    Regulation    at    61    FR 

28283  confirmed 23906 

111.81-1    Regulation    at    61    FR 

28283  confirmed 23906 

111.81-5    Regulation    at    61    FR 

28283  confirmed 23906 

111.81-7    Regulation    at    61    FR 

28283  confirmed 23906 

111.81-9    Regulation    at    61    FR 

28283  confirmed 23906 

111.81-11    Regulation    at   61    FR 

28283  confirmed 23906 

111.81-13    Regulation    at    61    FR 

28283  confirmed 23906 

111.83-3    Regulation    at    61    FR 

28283  confirmed 23906 

111.85-1    Regulation    at    61    FR 

28283  confirmed 23906 

111.87-3    Regulation    at    61    FR 

28283  confirmed 23906 

111.89-1  (Subpart  111.89)  Regula- 
tion at  61  FR  28283  confirmed 

23906 

111.91-1    Regulation    at    61    FR 

28283  confirmed 23906 

111.91-3    Regulation    at    61    FR 

28283  confirmed 23906 

111.95-1    Regulation    at    61    FR 

28283  confirmed 23906 

111.95-3    Regulation    at    61    FR 

28283  confirmed 23906 

111.95-5    Regulation    at    61    FR 

28283  confirmed 23906 

111.95-7    Regulation    at    61    FR 

28283  confirmed 23906 

111.97-5    Regulation    at    61    FR 

28283  confirmed 23906 


111.99-1—111.99-5  (Subpart  111.99) 

Regulation    at   61    FR    28284 

confirmed 23906 

111.99-1    Regulation    at    61    FR 

28284  confirmed 23906 

111.99-3    Regulation    at    61    FR 

28284  confirmed 23906 

111.99-5    Regulation    at    61    FR 

28284  confirmed 23906 

111.105-1    Regulation    at   61    FR 

28284  connrmed 23906 

111.105-3    Regulation    at    61    FR 

28284  confirmed 23906 

111.105-5    Regulation    at    61    FR 

28284  confirmed 23906 

111.105-7    Regulation    at    61    FR 

28284  confirmed 23906 

111.105-9   Regulation   at   61    FR 

28284  confirmed 23906 

111.105-10   Regulation   at  61   FR 

28284  confirmed 23906 

111.105-11   Regulation  at  61   FR 

28284  confirmed 23906 

(a)  amended 23909 

111.105-15   Regulation   at  61   FR 

28284  confirmed ...23906 

111.105-17   Regulation   at  61   FR 

28284  confirmed 23906 

(a)  revised 23909 

111.105-19  Regulation  at  61   FR 

28284  confirmed 23906 

111.105-21   Regulation   at  61   FR 

28285  confirmed 23906 

111.105-23   Regulation   at  61   FR 

28285  confirmed 23906 

111.105-25  Regulation   at  61   FR 

28285  confirmed 23906 

111.105-29  Regulation   at  61   FR 

28285  confirmed 23906 

111.105-31   Regulation   at  61   FR 

28285  confirmed 23906 

(f)(4).  (i)(l).  0).  (k)  (1)  introduc- 
tory text  and  (n)  revised 23909 

111.106-32   Regulation  at  61   FR 

28285  confirmed 23906 

(0(1).  (gXl).  (i)(2)  and  (j)(2)  re- 
vised  23909 

111.105-35  Regulation  at  61   FR 

28285  confirmed 23906 

111.105-37   Regulation   at  61   FR 

28285  confirmed 23906 

111.105-39   Regulation   at  61   FR 

28285  confirmed 23906 

Introductory     text     and     (a) 
amended 23909 


111.105-40  Regulation  at  61   FR 

28285  confirmed 23906 

(a)  and  (c)  introductory  text 

amended 23909 

111.105-41   Regulation  at  61   FR 

28285  confirmed 23906 

111.105-43  Regulation  at  61   FR 

28285  confirmed 23906 

(c)  amended 23909 

111.105-45   Regulation  at  61   FR 

28285  confirmed 23906 

111.107-1    Regulation    at    61    FR 

28286  confirmed 23906 

(c)(1)  revised 23910 

112  Policy  statement 51789 

112.05-1    Regulation    at    61    FR 

28286  confirmed 23906 

112.05-5    Regulation    at    61    FR 

28286  confirmed 23906 

(d)  revised 23910 

112.15-1    Regulation    at    61    FR 

28286  confirmed 23906 

112.15-5    Regulation    at    61    FR 

28287  confirmed 23906 

112.35-7    Regulation    at    61    FR 

28287  confirmed 23906 

112.39-1    Regulation    at    61    FR 

28287  confirmed 23906 

112.39-3    Regulation    at    61    FR 

28287  confirmed 23906 

112.43-1    Regulation    at    61    FR 

28287  confirmed 23906 

112.43-3    Regulation    at    61    FR 

28287  confirmed 23906 

112.43-5    Regulation    at    61    FR 

28287  confirmed 23906 

112.43-7    Regulation    at    61    FR 

28287  confirmed 23906 

112.43-11    Regulation    at    61    FR 

28287  confirmed 23906 

112.43-13    Regulation    at    61    FR 

28287  confirmed 23906 

112.4a-15    Regulation    at    61    FR 

28287  confirmed 23906 

112.43-17    Regulation    at    61    FR 

28287  confirmed 23906 

112.45-1—112.45-5  (Subpart  112.45) 

Regulation   at   61    FR   28287 

confirmed 23906 

112.45-5    Regulation    at    61    FR 

28287  confirmed 23906 

112.50-1    Regulation    at    61    FR 

28287  confirmed 23906 

112.50-3    Regulation    at    61    FR 

28287  confirmed 23906 


Note:  Boteiof  pog*  numban  Indteot*  1996  changM. 
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TITLE  46  Choptwl-Con. 

112.50-5    Regulation    at    61    FR 

28288  confirmed 23906 

112.50-7    Reffolation    at    61    FR 

28288  confirmed 23906 

112.55-15    Regulation   at   61    FR 

28288  confirmed 23906 

113  Policy  statement 51709 

113.05-7    Regulation    at    61    FR 

28288  confirmed 23806 

(a)  and  (b)  amended 23910 

113.10-1—113.10-9  (Subpart  113.10) 

Regulation    at   61    FR   28288 

confirmed 23906 

113.10-7    Regulation    at    81    FR 

28288  confirmed 23906 

Amended 23910 

113.10-9    Regulation    at    61    FR 

28288  confirmed 23906 

113.20-3    Regulation    at    61    FR 

28288  confirmed 23906 

Amended 23910 

113.25-1— 113.25-30  (Subpart 

113.25)  Regulation  at  61  FR 

28288  confirmed 23906 

113.25-6    Regulation    at    61    FR 

28288  confirmed 23806 

113.25-8    Regulation    at    61    FR 

28288  confirmed 23806 

113.25-9    Regulation    at    61    FR 

28288  confirmed 23906 

113.25-10    Regulation   at   61    FR 

28288  confirmed 23906 

Heading  revised:  (a)  introduc- 
tory text  and  (b)  amended 23810 

113.25-11    Regulation   at   61    FR 

28288  confirmed 23906 

(a)  amended 23910 

113.25-12    Regulation    at   61    FR 

28289  confirmed 23906 

113.25-16    Regulation    at   61    FR 

28289  confirmed .23906 

113.25-30    Regulation    at    61    FR 

28289  confirmed 23906 

113.30-1—113.30-25  (Subpart 

113.30)  Regulation  at  61  FR 

28289  confirmed 23906 

113.30-3    Regulation    at    61    FR 

28289  confirmed 23906 

113.30-5    Regulation    at    61    FR 

28289  confirmed 23906 

(a)(7)  added;  (hKD  revised 23910 

113.30-10   Regulation   at   61    FR 

28289  confirmed 23906 

113.30-20    Regulation    at   61    FR 

28289  confirmed 23906 


113.30-25    Regulation    at   61    FR 

28289  confirmed 23906 

(c).  (e)  and  (h)  amended:  (1)  re- 
vised  23910 

113.35-3    Regulation    at    61    FR 

28290  confirmed 23806 

113.35-5    Regulation    at    61    FR 

28280  confirmed 23806 

113.35-7    Regulation    at    61    FR 

28280  confirmed 23806 

113.35-8    Regulation    at    61    FR    

28280  confirmed 23806 

113.35-11    Regulation   at   61    FR 

28280  confirmed 23806 

113.35-17    Regulation    at    61    FR 

28290  confirmed 23906 

113.35-19   Regulation   at   61    FR 

28290  confirmed 23906 

113.37-5    Regulation    at    61    FR 

28290  confirmed 23906 

113.37-10    Regulation    at   61    FR 

28290  confirmed 23906 

113.40-10   Regulation   at   61    FR 

28290  confirmed .23806 

(b)  amended 23810 

113.43-3    (a)    introductory    text 

amended 23810 

113.50-1—113.50-20  (Subpart 

113.50)  Regulation  at  61  FR 

28290  confirmed 23906 

113.50-1    Regulation    at    61    FR 

28290  confirmed 23906 

113.50-5    Regulation    at    61    FR 

28290  confirmed 23906 

(g)  amended 23810 

113.50-10   Regulation   at   61    FR 

28280  confirmed 23806 

113.50-15   Regulation    at   61    FR 

28281  confirmed 23806 

113.50-20   Regulation    at   61    FR 

28291  confirmed 23806 

113.50-25    Regulation    at    61    FR 

28291  confirmed 23906 

113.65-5    Regulation    at    61    FR 

28291  confirmed 23806 

113.70-5  (Subpart  113.70)  Regula- 
tion at  61  FR  28281  confirmed 

23806 

114—122  (Subchapter  K)  Regula- 
tion at  61  FR  885  confirmed 

51347 

114  Authority  citation  revised 51347 

114.110  (a)  revised;  (b),  (c)  and  (g) 
removed:  (d),  (e)  and  (f)  re- 
designated as  (c),  (d)  and  (b); 
eff.  10-30-87 61347 


Note:  »o>dtac«  pog*  nunbws  Indteot*  1996  cfnngM. 
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114.400  Amended 51047 

(b)  amended:  eff.  10-30-97 51347 

114.540  (b)  amended;  eff.  10-30-87 

51348 

114.600  (b)  amended 51047 

(b)  amended:  eff.  10-30-97 51348 

114.800  (b)  revised:  eff.  10-30-87 51348 

115.103  Amended 51047 

115.600  (b)  amended:  eff.  10-30-97 

51348 


115.612  (b)  amended:  eff.  10-30-97 

115.802  (c)  amended;  eff.  10-30-97 

115.808  (aK2).  (4).  (d),  (e)  intro- 
ductory text  and  (2)  amended 


.51348 


.51348 


.51047 


(a)(1)  and  (4)  amended;  eff.  10- 

30-97 51348 

115.810  (b)  table  amended;  eff.  10- 

30-97 51348 

115.812  (a)  revised;  eff.  10-30-97 51348 

115.920  (d)  amended 51047 

115.930  Amended 51047 

116.300  (b)(l)(ii)  amended:   (b)(2) 

added:  eff.  10-30-97 51348 

116.405  (0  revised;  eff.  10-30-97 51348 

116.415  (a)(1).   (b)   table  and  (c) 
table  amended;  eft.  10-30-97 
51348 

116.422     (b)(2).     (c)(1)     and     (2) 

amended;  eff.  10-30-97 51349 

116.427  (aXD  revised;  eff.  10-30-97 

51349 

116.433  (g)  added;  eff.  10-30-97 51350 

116.435    (c)(9)    amended:    (c)(10) 

added:  eff.  10-30-97 51350 

116.438  (a)  through  (m)  redesig- 
nated as  (b)  through  (n);  new 
(a)  added:  new  (m)(2),  (3)  and 

(6)  revised:  eff.  10-30-97 51350 

116.439  (d)  amended:  (e)  revised; 

eff.  10-30-97 51350 

116.440  (c)  amended:  eff.  10-30-97 
51350 

116.500  (k)(l)  amended 51047 

(h)   and    (p)(l)    revised;    (k)(l) 
amended;  eff.  10-30-97 51360 

116.510  (b)(2)  amended 51047 

116.520  (b)  Introductory  text  re- 
vised: eff.  10-30-97 51350 

116.600  (c)  amended;  eff.  10-30-97 

51350 

116.610  (fK3),  (i).  (j)  and  (k)  re- 
moved; (fK4)  through  (8)  re- 


designated as  (f)(3)  through 

(7);  eff.  10-30-97 51350 

116.810  (b)  and  (c)  amended;  eff. 

10-30-97 51350 

116.820  (d)(1)  and  (2)  amended 51047 

117.10  Amended 51047 

Revised:  eff.  10-30-97 51350 

117.68  (a)  heading  and  introduc- 
tory text  amended:  eff.  10-30- 
97 51350 

117.70—117.78  (Subpart  C)  Head- 
ing revised 51350 

117.70  (a)(1)  amended 51047 

(c)(5)  amended;  eff.  10-30-97 51350 

117.71  (b)  introductory  text  and 

(d)  amended 51047 

(e)  added;  eff.  10-30-97 51350 

117.130  (a)(2)  amended 51047 

(b)  amended;  eff.  10-30-97 51350 

117.150  (a)  introductory  text  re- 
vised; eff.  10-30-97 51350 

117.175  (c)  through  (f)  redesig- 
nated as  (d)  through  (g);  new 
(c)  added:  new  (fK4)  revised; 
eff.  10-30-97 51351 

117.200  (a)(1)  through  (4),  (b)  and 

(c)  amended;  eff.  10-30-97 51351 

117.210  (b)  redesignated  as  (c); 
new  (b)  added:  new  (c)  re- 
vised: eff.  10-30-97 51351 

118  Authority  citation  revised 51351 

118.300  (c)  revised:  (e)  amended; 

eff.  10-30-97 51351 

118.310   (a)   revised;   (c)  and  (d) 

added;  eff.  10-30-97 51351 

118.320   (a)   and   (c)(1)   amended; 

eff.  10-30-97 51351 

118.400  (e)  amended:  eff.  10-30-97 

51351 

118.410  (b)(2)  and  (c)(2Xii)  re- 
vised: (d)(1).  (7)(i).  (ii). 
(8)(iii).  (f)(4)(v)  and  (5)(i) 
amended;  eff.  10-30-97 51351 

118.500  (a)  table  amended:  eff.  10- 

30-97 51351 

119.320  (a)  and  (b)  redesignated 

as  (b)  and  (a);  eff.  10-30-97 51352 

119.405  Amended 51047 

119.430  (d)  removed;  (e)  through 
(1)  redesignated  as  (d) 
through  (k);  eff.  10-30-97 51352 

119.458  (a)  amended:  ett.  10-30-97 

51352 

119.465  (f)  revised:  eff.  10-30-97 51352 

119.510  (b)  amended 51047 


Note: 
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TrrLE46  Chapter  l-Con. 

120.312  Introductory  text  amend- 
ed; eff.  10-30-97 51352 

120.320  (b)(2)  amended;  efT.  10-30- 

97 51362 

120.340  (i)  amended;  (1X1)  and  (2) 

added;  eff.  10-30-97 51352 

120.378  Added;  eff.  10-30-97 51362 

120.380  (f)  amended;  eff.  10-30-97 

51352 

120.432   (bX4)   and   (c)   amended; 

eff.  10-30-97 51352 

120.434  Amended;  eff.  10-30-97 51352 

121.220  (a)  amended;  eff.  10-30-97 

51362 

121.240  (cK3)  and  (4)  amended;  eff. 

10-30-97 51352 

121.702  Heading  amended;  eff.  10- 

30-97 51352 

121.710  Revised;  eff.  10-30-97 51352 

122.304  (a)(6)  amended;  eff.  10-30- 

97 51352 

122.335  (a)  amended;  eff.  10-30-97 

51352 

122.356  Amended;  eff.  10-30-97 51352 

122.410  Amended;  eff.  10-30-97 51352 

122.420   (b)   redesignated   as   (c); 

new  (b)  added;  eff.  10-30-97 51352 

122.506  (a)  introductory  text  and 

(b)  introductory  text  revised; 

(c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added;  eff. 
10-30-97 51352 

122.518  (b)  amended:  eff.  10-30-97 

51363 

122.520  (bX2)  amended;  eff.  10-^0- 

97 51353 

122.524  (cX3)  revised;  eff.  10-30-97 

51353 

122.602  Revised;  eff.  10-30-97 51353 

122.604  (b)  amended:  eff.  10-30-97 

51353 

122.610  Amended 51047 

122.612  (b)  and  (f)  amended;  eff. 

10-30-97 51353 

122.730  (bK2)  revised;  eff.  10-30-97 

51363 

122.910  Amended 51047 

125  Authority  citation  revised 66616 

Regulation  at  60  FR  57643  con- 
firmed; revised;  eff.  10-20-97 
49321 

125.160  Amended 66616 

125.180  (b)  amended:  eff.  10-30-97 

51047 

126  Regulation  at  60  FR  57643 
confirmed 49321 


Revised:  eff.  10-20-97 49324 

127  Regulation   at  60   FR  57646 
confirmed 49321 

Revised;  eff.  10-20-97 49328 

128  Regulation   at  60   FR  57649 
confirmed 49321 

Revised;  eff.  10-20-97 49331 

129  Regulation   at  60   FR  57660 
confirmed 49321 

Revised;  eff.  10-20-97 49332 

130  Regulation   at  60   FR  57655 
confirmed 49321 

Revised;  eff.  10-20-97 49337 

131  Regulation   at  60   FR  57658 
confirmed 49321 

Revised;  eff.  10-20-97 49340 

132  Regulation   at  60  FR  57667 
confirmed 49321 

Revised;  eff.  10-20-97 49348 

134   Regulation   at  60   FR  57670 

confirmed 49321 

Revised;  eff.  10-20-97 49352 

147.3  Amended 51048 

147.7  (c)  amended 51048 

147.30  (aX3)  amended 51048 

147.40  (aXD  and  (2)  revised 51048 

147.45  (0(3)  revised 51048 

147.95  (a)  and  (c)(2)  amended 51048 

147A  Authority  citation  revised 

51208 

147A.11  (bX5)(ili)  revised 51048 

148  Authority  citation  revised 51206 

148.01-1  (c)  revised;  eff.  10-30-97 

51208 

150—154  (Subchapter  O)  Note  re- 
moved; eff.  10-30-97 51208 

150  Appendix   I  corrected;  CFR 

correction 56143 

150.110  Revised;  eff.  10-30-97 51209 

151.03-30  (c)  revised;  eff.  10-30-97 

51209 

151.03-41  Revised;  eff.  10-30-97 51209 

153.2  Amended;  eff.  10-30-97 51209 

153.4  (b)  amended 51048 

153.470  Note  removed:  eff.  10-30- 

97 51209 

154.1  (b)  amended 51048 

154.1445  Removed;  eff.  10-30-97 51209 

159.001-4  (b)  amended 51048 

159.006-6  (a)(4)  added 25645 

159.005-7  (c)  added 25546 

159.005-13  (a)   introductory   text 

revised 25545 

159.007-9  (d)  added 25545 

160.001-1  Revised:  eff.  10-30-97 51209 
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160.001-2  (b)  and  (d)  revised;  eff. 

10-30-97 61209 

160.001-3  Revised:  eff.  10-30-97 61209 

160.001^  Added;  eff.  10-30-97 61210 

160.002-6  Revised:  eff.  10-30-97 61211 

160.002-7  Revised:  eff.  10-30-97 61211 

160.005-^  Revised:  eff.  10-30-97 61211 

160.005-7  Revised;  eff.  10-30-97 51211 

160.006-1— 160.00O-6  (Subpart 
160.006)  Heading  revised;  eff. 
10-30-97 51211 

160.006-1  Removed:  eff.  10-30-97 

51211 

160.006-4  Removed:  eff.  10-30-97 

51211 

160.006^  Removed:  eff.  10-30-97 

61211 

160.010-2  Amended 26545 

160.010-3  Redesignated  as  160.010- 

4;  new  160.010-3  added 25646 

160.0104  Redesignated  as  160.010- 
5;  new  160.010-4  redesignated 
from  160.010-^ 26645 

160.010-6      Redesignated       firom 

160.010-4 25645 

160.013-4  Removed:  eff.  10-30-97 

51211 

160.013-6  Removed:  eff.  10-30-97 

61211 

160.016-3  Removed:  eff.  10-30-97 

61211 

160.024-6  Removed:  eff.  10-30-97 

51211 

160.026-6  (a),  (c)  introductory 
text,  (d)  introductory  text 
and  (e)  revised;  (f)  and  (g)  re- 
moved: eff.  10-30-97 61211 

160.026-7  Revised;  eff.  10-30-97 61211 

160.035-2  (e)  removed;  eff.  10-30- 

97 61211 

160.036-3  Revised:  eff.  10-30-97 51211 

160.035-4  Removed;  eff.  10-30-97 

61213 

160.035-6  (b).  (d).  (f).  (g)  and  (h) 
removed;  (c),  (e)  and  (i)  re- 
designated as  (b),  (c)  and  (d); 
eff.  10-30-97 51213 

160.035-7  Removed:  eff.  10-30-97 

51213 

160.035-9  (c)  removed;  (d)  redesig- 
nated as  (c);  eff.  10-30-97 51213 

160.041-6       (a)       removed:       (b) 
through  (f)  redesignated  as 
(a)  through  (e);  eff.  10-30-97 
51213 


160.041-7  Removed;  eff.  10-30-97 
160.043-7  Removed:  eff.  10^97 


.61213 


.51213 


160.044-4  (a)  removed;  (b).  (c)  and 
(d)  redesignated  as  (a),  (b) 
and  (c);  new  (a)  amended;  eff. 
10-30-97 51213 

160.044-6  Removed:  eff.  10-30-97 

51213 

160.048-6  (a)(1)  amended;  (c)  re- 
moved; eff.  10-30-97 51213 

160.049-6  (aXD  amended;  (c)  re- 
moved; eff.  10-30-97 61213 

160.060-6  Footnote  1  removed:  (a) 
through  (f)  revised;  (g),  (h) 
and  (i)  added;  eff.  10-«>-97 61213 

160.060-6  (a)  amended;  (c)  re- 
moved; eff.  10-30-97 61214 

160.050-7  Revised;  eff.  10-30-97 51214 

160.051-0  (b)  amended 51048 

160.051-1—160.061-9  (Subpart 

160.051)  Revised 25546 

160.053-1  (c)  removed;  eff.  10-30- 

97 51215 

160.063-6  Revised:  eff.  10-30-97 51215 

160.054-6  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
eff.  10-30-97 61215 

160.054-7  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
eff.  10-30-97 51216 

160.055-1  (c)  amended 51048 

160.066-7  Revised:  eff.  10-30-97 51216 

160.055-9  (a)  revised;  eff.  10-30-97 

51215 

160.056-6  Removed:  eff.  10-30-97 

61215 

160.058-6  Removed:  eff.  10-30-97 

51216 

160.061-6  Removed:  eff.  10-30-97 

51215 

160.061-7  Removed;  eff.  10-30-97 

51216 

160.062-6  Revised:  eff.  10-30-97 61216 

160.064-4  (a)(1)  amended;  (c)  re- 
moved; eff.  10-30-97 51215 

160.076-11  (b)  amended 51048 

160.151-1—160.151-61         (Subpart 

160.161)  Added 25547 

160.151-13  (hXD  through  (4)  cor- 
rectly redesignated  as 
(g)(3Xi)  through  (iv) 33502 

160.171-3  (b)  amended 61048 

160.174-3  (b)  amended 51049 

160.176.4  (b)  amended 51049 
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TrrLE46  Chapter  I— Con. 

161  Policy  statement 51789 

161.003-1    Reerulatlon   at   61    FR 

28291  confirmed 23906 

(b)  amended 23910.  51049 

161.002-2    Regulation   at   61    FR 

28292  confirmed 23906 

161.002-3   Reerulation   at   61    FR 

28292  confirmed 23906 

161.002-4    Reflation    at    61    FR 

28292  confirmed 23906 

(b)(3)  and  (4)  amended 23910 

161.002-5   Regulation    at   61    FR 

28292  confirmed 23906 

161.002-6   Regulation   at   61    FR 

28292  confirmed 23906 

161.002-7    Regulation   at   61    FR 

28292  confirmed 23906 

161.002-8    Regulation   at   61    FR 

28292  confirmed 23906 

161.002-10   Regulation   at  61   FR 

28292  confirmed 23906 

161.002-11   Regulation  at  61   FR 

28292  confirmed 23906 

161.002-13  Regulation  at  61   FR 

28292  confirmed 23906 

161.002-15  Regulation  at  61   FR 

28292  confirmed 23906 

161.002-16  Regulation  at  61   FR 

28292  confirmed 23906 

161.002-17   Regulation  at  61  FR 

28292  confirmed 23906 

161.002-18  Regulation  at  61   FR 

28292  confirmed 23906 

161.004-2—161.004-7  (Subpart 

161.004)  Regulation  at  61  FR 

28293  confirmed 23906 

161.010-10  (b)  amended 51049 

162.027-1  (b)  amended 51049 

164.013-1—164.013-7  (Subpart 

164.013)  Revised;  ett.  10-30-97 

51216 

166.01  (a)  revised;  eff.  10-30-97 51216 

167.01-1  Revised;  eff.  10-30-97 51216 

167.05-15  Revised;  eff.  10-30-97 51216 

167.05-20  Revised;  eff.  10-30-97 51217 

167.05-30  Revised:  eff.  10-30-97 51217 

167.10-1  Revised;  eff.  10-30-97 51217 

167.25-20  Removed;  eff.  10-30-97 

61217 

167.45-eo  (a)  revised;  eff.  10-30-97 

61217 

167.46-76  Amended:  eff.  10-30-97 

61217 

167.66-45  (c)  amended;  eff.  10-30- 

97 61217 

168.01-5  Removed;  eff.  10-30-97 51217 
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168.01-10  Removed;  ett.  10-30-97 

61217 

170.001  Regulation  at  61  FR  943 

confirmed 51347 

170.015  (b)  amended 61049 

170.055  Regulation  at  60  FR  67671 

confirmed 49321 

(g)  revised;  eff.  10-20-97 49353 

Regulation  at  61  FR  943  con- 
firmed  51347 

170.075  (a)  introductory  text  re- 
vised; eff.  10-30-97 61217 

Regulation  at  61  FR  944  con- 
firmed  61347 

170.080  Revised;  eff.  10-30-97 61217 

170.086  Revised;  eff.  10-30-97 61217 

170.093  Revised;  eff.  10-30-97 61217 

170.098  Removed;  eff.  10-30-97 61217 

170.100  Revised;  eff.  10-30-97 61217 

170.105  Regulation  at  61  FR  944 

confirmed 51347 

170.110  (b)  revised;  eff.  10-30-97 61217 

170.120  (a)  revised;  eff.  10-30-97 51217 

170.160  Regulation  at  61  FR  944 

confirmed 61347 

170.170  (b)  and  (d)  revised;  eff.  10- 

30-97 51217 

Regulation  at  61  FR  944  con- 
firmed  61347 

170.173  (a)  introductory  text  re- 
vised; eff.  10-30-97 61218 

Regulation  at  61  FR  944  con- 
firmed  61347 

(e)  added;  eff.  10-30-97 51353 

170.175  (b).  (c)  and  (d)  revised;  eff. 

10-«)-97 51218 

170.180  Introductory  text  revised; 

eff.  10-30-97 61218 

170.186  (b)  revised;  eff.  10-30-87 51218 

170190  Revised;  eff.  10-30-97 61218 

170.200  Regulation  at  61  FR  944 

confirmed 51347 

170.210  Removed;  eff.  10-30-97 61218 

170.235  (b)  revised;  eff.  10-30-97 51218 

170.265  Regulation  at  61  FR  944 

confirmed 51347 

170.270  Regulation  at  61  FR  944 

confirmed 61347 

171  Regulation  at  61  FR  944  con- 
firmed  61347 

171.001  Regulation  at  61  FR  944 

confirmed 61347 

171.010  Regulation  at  61  FR  944 

confirmed 61347 

171.020-171.043  Regulation  at  61 

FR  944  confirmed 61347 
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171.057  Regulation  at  61  FR  944 

confirmed 61347 

171.080  (a)  amended 61049 

171.085  Regulation  at  61  FR  945 

confirmed 51347 

171.110  Regulation  at  61  FR  945 

confirmed 51347 

Existing  text  designated  as  (a); 

(b)  added;  eff.  10-30-97 51353 

171.114  Regulation  at  61  FR  945 
confirmed 51347 

Added;  eff.  10-30-97 51363 

171.115  Regulation  at  61  FR  945 
confirmed 51347 

Ebiisting  text  designated  as  (a); 
(b)  added;  eff.  10-30-97 51353 

171.119  Regulation  at  61  FR  945 
confirmed 51347 

Added;  eff.  10-30-97 51363 

171.120  Regulation  at  61  FR  945 
confirmed 51347 

Revised;  eff.  10-30-97 51364 

171.122  Regulation  at  61  FR  945 

confirmed 51347 

(fXl)   amended;    (g)    table   re- 
moved; eff.  10-30-97 51354 

171.124  Regulation  at  61  FR  945 

confirmed 51347 

Added;  eff.  10-30-97 51354 

171.130  Regulation  at  61  FR  945 

confirmed 61347 

Ebcisting  text  designated  as  (a); 

(b)  added;  eff.  10-30-97 51364 

171.140  Regulation  at  61  FR  945 

confirmed 51347 

Added;  eff.  10-30-97 51364 

171.146  Regulation  at  61  FR  945 

confirmed 51347 

Added;  eff.  10-30-97 51354 

171.150  Regulation  at  61  FR  945 

confirmed 61347 

Added;  eff.  10-30-97 51354 

171.155  Regulation  at  61  FR  945 

confirmed 51347 

Added;  eff.  10-30-97 61355 

172.010  Added;  eff.  10-30-97 61218 

172.015  Added;  eff.  10-30-97 ....61218 

172.020  Added;  eff.  10-30-97 51218 

172.030  Added;  eff.  10-30-97 51218 

172.040  Added;  eff.  10-30-97 51219 

173.005  Regulation  at  61  FR  945 

confirmed 61347 

173.020  Regulation  at  61  FR  945 

confirmed 51347 

173.025  Regulation  at  61  FR  945 

confirmed 61347 
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173.054  Regulation  at  61  FR  946 

confirmed 51347 

173.059  Regulation  at  61  FR  946 
confirmed 51347 

173.060  Regulation  at  61  FR  946 
confirmed 51347 

173.061  Regulation  at  61  FR  946 
confirmed 51347 

173.062  Regulation  at  61  FR  946 
confirmed 51347 

173.063  Regulation  at  61  FR  946 
confirmed 51347 

174.005  Regulation  at  60  FR  67671 

confirmed 49321 

(g)  and  (h)  redesignated  as  (f) 
and  (g);  eff.  10-20-97 49353 

174.007  (b)  amended 51049 

174.180—174.225  (Subpart  G)  Reg- 
ulation at  60  FR  57671  con- 
firmed  49321 

Revised;  eff.  10-20-97 49353 

174.240—174.260  (Subpart  H)  Reg- 
ulation at  80  FR  67671  con- 
firmed  49321 

Revised;  eff.  10-20-97 49355 

175—185  (Subchapter  T)  Regula- 
tion at  61  FR  947  confirmed 
51347 

175  Authority  citation  revised 51355 

175.05-2    Regulation    at    60    FR 

57674  confirmed 49321 

175.10-40   Regulation   at   60    FR 

57674  confirmed 49321 

175.35-1  (Subpart  175.35)  Regula- 
tion at  60  FR  57674  confirmed 
49321 

175.110  (a)  revised;  (b)  and  (d)  re- 
moved; (c)  redesignated  as 
(b);  eff.  10-30-97 51366 

175.115  Added;  eff.  10-20-97 49355 

175.400  Amended;  eff.  10-20-97 49356 

Amended 51049 

Amended;  eff.  10-30-97 61356 

175.600  (b)  amended 61049 

(b)  amended;  eff.  10-30-97 51366 

175.800  (b)  revised;  eff.  10-30-97 61366 

176  Authority  citation  revised 51355 

176.105  Designation  amended;  eff. 

10-30-97 61366 

176.114  (a)  amended 61049 

176.302  Amended 61049 

176.306  Amended 61049 

176.400  (a)  amended;  eff.  10-30-97 

51366 

176.600  (b)  amended:  eff.  10-30-97 

61366 
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TrrLE46  Chapter  l-Con. 

176.612  (b)  amended;  eff.  10-30-97 

51356 

176.801  (a)  amended 61049 

176.802  (c)  amended:  eff.  10-30-97 
51366 

176.808   (aXD  and   (4)  amended; 

eff.  10-30-97 61356 

176.810  (b)  table  amended;  eff.  10- 

30-97 61356 

176.812  (a)  revised;  eCf.  10-30-97 51366 

177.100  Amended 61050 

177.300  (cK2)  and  (d)(l)(ll)  amend- 
ed; (cK3)  and  (d)(2)  added;  eff. 

10-30-97 61356 

177.410  (b)  and  (c)  introdactory 

text  revised;  eff.  10-30-97 51366 

177.600  (c)  amended;  ett.  10-30-97 

51356 

177.710  Amended 51050 

177.810  (c)  amended 51050 

178  Authority  citation  revised 61366 

178.310     (b)     introductory     text 

amended;  eff.  10-30-97 61356 

178.330     (a)(4Kv)     added;     (dK2) 

amended;  eff.  10-30-97 61366 

178.340  (c)  amended 51050 

178.410  (a)  amended;  eff.  10-30-97 

51367 

179  Authority  citation  revised 61357 

Heading  revised;  eff.  10-30-97 51367 

179.230  Amended;  eff.  10-30-97 61367 

179.240  (a)  and  (b)(1)  revised;  eff. 

10-30-97 61357 

180.10  Revised;  eff.  10-30-97 61357 

180.68  (a)  heading  and  introduc- 
tory text  revised;  ett.  10-30- 
97 61357 

180.70-^180.78  (Subpart  C)  Head- 
ing revised;  eff.  10-30-97 51367 

180.70  (aK2)  amended 51050 

(cK5)  amended;  eff.  10-30-97 61367 

180.71  (b)  introductory  text  and 

(d)  amended 51050 

(e)  added;  eff.  10-30-97 61357 

180.130  (b)  amended;  eff.  10-30-97 

51357 

180.150  (b)  amended 51050 

(a)  introductory  text  revised; 
eff.  10-30-97 51357 

180.175  (c)  through  (f)  redesig- 
nated as  (d)  through  (g);  new 
(c)  added;  new  (fX4)  revised; 
eff.  10-30-97 61367 

180.200  (aXD  through  (4),  (b)  and 

(c)  amended;  eff.  10-30-97 51357 


80.202  Heading  amended;  eff.  10- 

30-97 61357 

80.206  (a)  and  (b)  amended;  eff. 

10-30-97 51357 

.207  (d)  amended 51050 

80.208  (b)  amended 51050 

80.210  (c)  redesignated  as  (d); 
new  (c)  added;  new  (d)  re- 
vised; eff.  10-30-97 51357 

81  Authority  citation  revised 51368 

81.300  (e)  amended;  eff.  10-30-97 

51368 

81.310  (c)  added;  eff.  10-30-97 61358 

81.320  (a)  and  (d)(1)  amended; 

eff.  10-30-97 51368 

81.400  (b)(5)(i)  amended;  eff.  10- 

30-97 51358 

81.410  (b)(2).  (10).  (cK2Kil). 
(fK4)(v)  and  (5)(i)  amended: 

eff.  10-30-97 51358 

81.500  (a)  table  amended;  eff.  10- 

30-97 51358 

81.610  Amended;  eff.  10-30-97 61358 

82.320  (a)  and  (b)  redesigrnated 

as  (b)  and  (a);  eff.  10-30-97 61358 

82.405  Amended 51050 

82.430  (d)  removed:  (e)  through 
(1)      redesignated      as      (d) 

through  (k);  eff.  10-30-97 51358 

82.436  (b)(3Xii)  and  (c)  amended; 

eff.  10-30-97 51358 

82.458  (b)  amended 51050 

(a)  amended;  eff.  10-30-97 51368 

82.460  (a)(l)(ii)  amended 51050 

82.520  (bX2)  amended 51050 

(bX2)  revised:  eff.  10-30-97 51368 

82.610  (f)(1)  amended:  eff.  10-30- 

97 51358 

82.620  (a)(2)  amended 51050 

82.720  (eXD  and  (3Xii)  amended; 

eff.  10-30-97 51368 

83.130  (b)  amended 51050 

83.330  (J)  amended 51050 

83.340  (q)(3)  amended 51050 

(i),    (p)    and    (qX3)    amended; 
(iXD  and  (2)  added:  eff.  10-30- 

97 51358 

83.352  (a)  amended 51050 

83.378  Added;  eff.  10-30-97 51358 

83.380  (h)(2)  amended 51050 

83.432  (bX4)  amended;  eff.  10-30- 

97 51358 

84.220  (a)  amended;  eff.  10-30-«7 

61358 

84.410  Amended;  eff.  10-30-97 51358 


Notk:  to»dlac»  pog*  numbws  Indteol*  1996  cttongM. 


184.420  (a)  amended;  eff.  10-30-97 

61368 

184.506  Amended:  eff.  ii^^ 

184.702  Heading  revised;  eff.  10- 

30-97 51368 

184.710  Revised:  eff.  10-30-07 51359 

185.210  (b)(2)  amended 61050 

185.220  Amended 51050 

185.304  (aX6)  amended;  eff.  10-30- 

97 51359 

185.335  (a)  aJnttended;  eff.  iiwio^ 

51369 

185.356  Amended:  eff.  10-30-97 51359 

186.410  Amended;  eff.  10-30-97 61359 

185.420  (b)   redesignated  as   (c); 

new  (b)  added;  eff.  10-30-97 61359 

185.606  (aXD  amended 61050 

(a)  introductory  text  and  (b) 
introductory  text  revised  (c) 
and  (d)  redesignated  as  (d) 
and  (e);  new  (c)  added;  eff. 
10-30-97 61369 

186.618  (a)  amended 61050 

(b)  amended;  eff.  10-30-97 51359 

185.524  (b)(3)  amended;  eff.  10-30- 

97 51359 

186.602  Revised;  eff.  10-30-97 51369 

186.604  (b)  amended:  eff.  10-30-97 

61369 

185.728  (a)  amended 61050 

185.730  (bX2)  revised;  eff.  10-30-97 

61359 

188.01-1  Revised;  eff.  10-30-97 51219 

188.01-3  (a)  designation  and  (b) 

removed:  eff.  10-30-97 51219 

188.01-5  Removed:  eff.  10-30-97 51219 

188.05-2  (a)  removed;  (b)  and  (c) 

redesignated  as  (a)  and  (b); 

eff.  10-30-97 51219 

188.05-10  (bX2)  revised:  eff.  10-30- 

97 51219 

188.05^  Removed;  eff.  10^97 

51219 

188.10-13  Revised;  eff.  10-30-97 51219 

188.10-45  Revised;  eff.  10-30-97 51219 

188.10-49  Revised;  eff.  10-30-97 51219 

188.10-^  Revised:  eff.  10-30-97 51219 

188.10-65  Revised:  eff.  10-30-97 51219 

188.10-71  Amended 51050 

189.35-9  (cX2)  revised;  eff.  10-3(^ 

97 51219 

189.40-1  (a)  and  (c)  revised;  eff. 

10-30-97 51220 

189.40-3  Heading.  (dX4).  (6).  (e) 
introductory  text  and  (1)  re- 
vised; eff.  10-30-97 61220 


190.01-3  (a)  corrected 52497 

(b)  amended 51060 

193.01-3  (b)  amended 61051 

(b)  amended;  eff.  10-30-87 51220 

193.10-6  (f)  revised:  eff.  10-30-07 

51220 

193.30-1  (Subpart  193.30)  Added; 

eff.  10-30-97 51220 

194.05-3  (b)  amended 51061 

194.05-7  (cXD  amended 61061 

194.10-35  (e)  amended 51061 

195.01-3  (b)  amended 51061 

195.30-90  (c)  amended:  eff.  10-30- 

97 51220 

195.35-90  (c)  amended:  eff.  10-30- 

97 51220 

196.0&-1  (c)  amended;  eff.  10-30-87 

51220 

196.6&-1  Revised;  eff.  10-30-97 61220 

196.462  Revised;  eff.  10-30-97 61220 

197.480  (a)  and  (b)  revised;  eff.  10- 

30-97 51220 

197.510  (a)  corrected S2M7 

197.540  (b)  revised:  eff.  10-30-07 61221 

199.05  (b)  amended 61061 

199.10     (IHlKi),     (11)     and     (ill) 

stayed;  interim 7381 

199.190   (gX3)   introductory   text 

and  (i)  revised 26557 

Chapter  II— Maritime  Administra- 
tion. Department  of  Transpor- 
tation (Parts  200-399) 

221.61  Revised 54901 

295  Added 53862 

Conunent  period  extension JB663 

Revised 37737 

298.2  Amended 47152 

298.10  Revised 47152 

349  Added 5159 

Chapter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

501.3  (1)  revised 51231 

501.4  (c)  revised 51231 

(e)  revised;  (h)  removed 64617 

501.5  (i)  introductory  text  and  (6) 
introductory  text  revised 51231 

(e)  and  (h)  amended;  (g)  revised 

66616 

501.26  (a),  (d)  and  (p)  removed;  (1) 
introductory    text   and   (m) 

amended 66617 

501.28  (b)  revised 51231 

501.41  (a)  amended:  (d)  revised .51231 
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TrrLE46  Ctioptor  IV-Con. 

501  Appendix  A  amended 51231 

502  Authority  citation  revised 51233 

Aathorlty  citation  revised 6133 

502.27  (aX2)  amended 6132 

502.41  Amended 66617 

502.42  Revised 51233 

502.67  Removed 66617 

602.68  (f)(1)  amended 51233 

502.74  (b)  amended 66617 

502.111  (b)  amended 66617 

602.114  (c)  amended 66617 

502.118  (b)(5)  amended 66617 

502.156  Revised 66617 

502.221  (c)  amended 51233 

502.227  (aK6)  amended 66617 

502.271  (b)  removed 66617 

502.604  (g)  amended 51233 

502.601—502.605  (Subpart  W)  Ai^ 

pendix  A  amended 51233 

504.4  (aX6).  (9)  and  (22)  amended; 
(«X8).  (17)  and  (21)  removed 

66617 

506  Added 52705 

510  Authority  citation  revised 6132 

510.12  (aX2)  amended 6132 

514.1  (dXD  amended;  (dXS)  re- 
vised  66617 

514.2  Amended 66617 

514.3  (aXD.  (8X11)  and  (e)  amend- 
ed; (aX3).  (5).  (6)  and  (10)  re- 
moved; (aX7)  introductory 
text,  (bX3)  and  (5)  revised 66618 

514.7  (mX3)  revised 51233 

514.9  (bXlXlXB).  (9XiXB)  and 
(24X11XB)  removed;  (bX7)  re- 
vised; (bXlXiXA)  and 
(9X1XA)  redesignated  as  (IXD 

and  (9X1) 66618 

552  Removed 66618 

560  Removed 66616 

672.701  (a)  reinsUted 328 

672.702  Reinsteted 328 

572  Appendixes  A  and  B  amended 

64823 

686.2  (c)  revised 18533 

Regulations  at  62  FR  9703  and 
18533  eff.  date  delayed  to  9-4- 
97 18533 

583.4  Concluding  text  amended 51233 

586.2  Added 9703 

Proposed  Rules: 


3. 
4. 
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.40035.44036 
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98 40035.44036 

106 58804 
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128 40035,  44036 

128 23706.  40035.  44036 
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127 40035.  44036 

128 40035,  44036 

129 40035,  44036 

130 40035.  44036 

131 40035.  44036 

132 40035.  44036 

133 40035.  44036 

134 40036.  44036 

136 40036.  44036 

136 40035.  44036 

147A .56804 

148 

150 

151 .58604 

163 

154 

160 

160 58804 

164 , 58804 

166 58804 

167 58804 

168 58804 

170 58804 

40035.44086 

172 .58804 

174 40035 

175 23705.  40036.  44086 

176 23705,  44086 

188 .58804 

189 58604 

23706 

193 

195 

196 

197 .58804 

382 9143 

384 55614.  67764 

23426,40494 

552 55263 

586 58160, 68200 

TITLE 
47-TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

Chapter  I  Clarification  and  in- 
terpretation  7690 

Interpretation 16093 

Policy  statement 34648 

Order 36216 

0.6  (aX8)  removed;  (aX8)  through 
(9)  redesignated  as  (aX8) 
through  (14);  (b)  and  (c) 
amended 4170 


0.11  (aX9)  revised 

(aX9)  removed ^1063 

0.31  (m)  amended 4110 

0.41  (h)  amended 4170 

(0)  added 15663 

0.51  (a)  revised 24064 

0.61  (c)  amended 4170 

(g)  removed 46172 

0.91  (d)  amended 4170 

Introductory  text  revised;  (h) 
removed;  (1).  (j)  and  (k)  re- 
designated as  (h),  (i)  and  (J) 

8401 

0.101  (g)  amended 4170 

Revised M/O. 

0.131  (p)  added 17587 

0.161  Removed 4170 

0.201  (a)  introductory  text  and 

(3)  amended;  (a)(2)  revised 4170 

0.204      (cXD      removed:      (cX2) 
through  (6)  redesignated  as 

(c)(1)  through  (5) 4170 

0.231  (c)  and  (f)  removed 51062 

0.241   (f)   removed;    (g)   redesig- 
nated as  (f) 48962 

0.261  (h)  added 15853 

(1)  added 51063 

0.321  Revised 8401 

0.331  (d)  revised 40385 

0.341  (c)  revised 4170 

0.381  Removed 4170 

0.362  Removed 4170 

0.363  Removed 4170 

0.365  Removed 4170 

0.367  Removed 4170 

0.406  Table  amended  (Oliffi  num- 
bers)  46172 

0.467  (aXD  table  and  (2)  revised 

42939 

1  Authority  citation  revised 52099 

Technical  correction 63758 

Reconsideration  petitions .66931 

Reconsideration  petitions 13966 

Authority  citation  revised 37422 

Order 38476.39460 

Technical  correction 48774 

1.4  (b)  introductory  text  amend- 
ed  4170 

(g).  a)  and  (k)  revised  (OBCB 

number  pending) 26238 

0MB  number 38039 

1.25  Removed 51052 

1.28  (c)(3Xil)  amended 4170 

Removed 51063 

1.29  Removed 51062 


Notk:  loldkice  pop*  numbw*  Mkcto  I9M 
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TITLE  47  Chapter  l-Con. 

1.51  (a)(2)  removed:  (a)(3)  and  (4) 
redesignated  as  (aX2)  and  (3) 

4170 

1.77  (1)  revised 23163 

1.80  (a)  Introdactory  text,  (4). 
concladlne:  text,  (bXD,  (2) 
and  (3)  revised;  (bX5)  added 

4918 

(bX4)  note  added 4S476 

1.101  Amended 4170 

1.102  (aXD  amended 4170 

1.104  (a)  amended 4170 

1.106  (aXD  amended 4170 

1.115  (bX5)  removed:   (d).   (eX3) 

and  (f)  revised;  (eXD  amend- 
ed  4170 

1.209  Amended 4171 

1.229  (f)  amended 4171 

1.244  (cX4)  amended:  (d)  revised 
4171 

1.245  (bX4).  (6)  and  (6)  amended 
4171 

1.271  Revised 4171 

1.273  Amended 4171 

1.277  (f)  amended 4171 

1.291   (aX2)   removed:   (aX3).   (4) 

and  (5)  redesignated  as  (aX2). 

(3)  and  (4):  new  (aX4).  (d)  and 

authority    citation    revised; 

(cX3)  amended 4171 

1.296  Aathority  citation  revised 

4171 

1.301  (cX8)  amended 4171 

1.302  (b)  amended:  (f)  revised 4171 

1.311  (d)  amended 4171 

1.402  Removed 48962 

1.773   (aX2Xi)   through  (iv)  and 

(bXlXi)  through  (v)  redesig- 
nated as  (aX2Xii)  through  (v) 
and  (bXlXli)  through  (vi); 
new  (aX2Xl)  and  new  (bXlXi) 
added:  (aX4)  and  (bX3)  re- 
vised   5777 

1.825  (a)  designation  and  (b)  re- 
moved  24581 

1.962  (b)  revised:  eff.  10-17-97 18843 

1.1104  Table  amended;  eff.  12-1-87 

51058 

1.1152  Revised 37422 

1.1153  Revised 37423 

1.1154  Revised 37423 

1.1155  Revised 37423 

1.1166  Revised 37423 

1.1200  Revised 15853 

1.1202  Revised 15854 

1.1203  Revised 15855 


SEPTEMBER  1997 
CHANGES  OCTOBER  1.  1996  THROUGH  SEPTEMBER  30.  1997 


1.1204  Revised 15856 

1.1206  Revised 15866 

1.1208  Revised 15857 

1.1210  Revised 16857 

1.1212  Revised 15857 

1.1214  Revised 15858 

1.1216  Revised 15858 

1.1307  (bX4)  introductory  text  re- 
vised   3240 

(bX2)  revised 4655 

(bXD    introductory    text    re- 
vised; (bXD  Uble  and  (bX2) 

amended 9654 

Heading   revised;    (bXD    table 

amended 23162 

(b)(1),  (2).  (3)  and  (4)  introduc- 
tory    text     revised;     (bX5) 

added:  eff.  10-15-97 47965 

1.1319  (a)(2)  amended 4171 

1.1701—1.1712    (Subpart    M)    Re- 
moved  45172 

1.2102  (a)(9)  added 23163 

1.2103  (a)  and  (b)  revised 13542 

1.2105  (a)(2)  revised 13543 

1.2106  (b)  revised 13543 

1.2107  (b)  and  (c)  revised 13543 

1.2109  (a)  and  (b)  revised 13544 

1.2110  (bX2).  (eXD.  (2)  and  (3)  in- 
troductory text  revised 13544 

1.5000—1.6007  (Subpart  T)  Added 

S2899 

Correctly  designated;  nomen- 
clature corrected 57335 

1.5000  Correctly  designated 57335 

1.6001  Correctly  designated 57335 

1.6002  Correctly  designated 57335 

1.5003  Correctly  designated 57335 

1.6004  Correctly  designated 57335 

1.6005  Correctly  designated 57335 

1.6006  Correctly  designated 57335 

1.6007  Correctly  designated 57335 

2  Technical  correction 63758 

Reconsideration  petitions 12959 

Authority  citation  revised 26711 

Order 43316 

2.1  (c)  amended 26242 

2.106  Table  amended 52303 

Table  amended 9654.  15991,  19512. 

23163.  24581.  26711.  40285 
2.803  Re  vised 10468 

2.805  Removed 10470 

2.806  Removed 10470 

2.807  Introductory  text  revised 
10470 

2.809  Removed 10470 

2.811  Revised 10470 


NOTK 


I9M 


2.813  Revised 10470 

2.815  (d)  and  (e)  revised 10470 

2.901  (a)  and  (b)  amended 10470 

2.903  Removed 10470 

2.909  (a)  and  (b)  amended:  (cX3) 

and  (d)  added 10470 

(c)(3)    redesigmated    as    (c)(4): 

new  (c)(3)  added 41880. 

2.913  (a)  revised 10470 

2.915  (a)  introductory  text  and 

(c)  amended 10470 

2.917  (d)  removed 10470 

2.924  Revised 10470 

2.925  (b)(4).  (d)  Introductory  text 
and  (f)  revised:  (g)  removed 
10470 

2.926  (e)  amended 10471 

2.927  (a)  and  (b)  revised;  (d)  re- 
moved  10471 

2.929  (bXD  revised 10471 

2.931  Revised 10471 

2.932  (f)  added 10471 

2.933  (a),  (b)(7)  and  (c)  revised 10471 

2.934  Amended 10471 

2.936  Revised 10471 

2.938  Revised 10471 

2.941  Revised 10472 

2.948  (d)  note  removed;  (dXD.  (2) 

and  (3)  added 41880 

2.953  Heading,  (a),  (b)  and  (d)  re- 
vised  10472 

2.954  Revised 10472 

2.955  (a)  introductory  text  and 

(3)  revised 10472 

2.956  Revised 10472 

2.957  Removed 10472 

2.961—2.969  Undesignated  center 

heading  removed 10472 

2.961  Removed 10472 

2.963  Removed 10472 

2.965  Removed 10472 

2.967  Removed 10472 

2.969  Removed 10472 

2.975  (b)  and  (g)  revised 10473 

2.979  Removed 10473 

2.983  (h)  removed;  (i)  amended 10473 

2.1003  Removed 10473 

2.1005  (a),  (c)  Introductory  text, 

(4)  and  (d)  revised 10473 

2.1033    (bXlO)    removed:     (bXH) 

amended 10473 

2.1045  Removed 10473 

2.1077  (bXD  through  (4)  redesig- 
nated as  (b)(2)  through  (5); 
new  (b)(1)  added 41880 


2.1091  (c)  and  (d)  introductory 

text  revised 4666 

(c)  amended 9658 

Heading,  (b).  (c)  and  (dX3)  re- 
vised; (d)(4)  added;  eff.  10-15- 
97  47966 

2.1093  (c)  revised 4666 

(c)  amended 9666 

(b),   (c)   and   (d)   introductory 

text  revised:  efl.  10-15-97 47967 

2.1300  Revised 10473 

5.207  Removed 48962 

11.11  Note  added  (effective  date 

pending) 33753 

11.31  (c)  revised 549S2 

15  Technical  correction 63756 

Waiver  request 36106 

Order 43316 

15.3  (cc)  added 26342 

15.17  (a)  revised 4666 

15.19  (bXlKU)  revised;  (bX2)  and 
(3)  redesignated  as  (b)(3)  and 
(4);  new  (b)(2)  added 41881 

15.31  (a)(6)  amended;  (b)  revised 
41661 

(fXD  revised 45333 

15.32  (aXD  and  (2)  revised 41881 

15.37  Regulation  at  61  FR  31049 

eff.  date  delayed  to  9-17-97 


15.101  (a)  table  revised 41661 

15.204  Added 262^ 

15.205  (a)  table  amended 4666 

15.215  (a)  revised 46333 

15.247  (aXlKD  and  (b)  through  (e) 

revised;  (g)  and  (h)  added 26242 

15.255  (a)  and  (b)  revised 46833 

15.321  (g)  added 55926 

15.401—15.407  (Subpart  E)  Added 

4656 

19  Revised 561 12 

20  Reconsideration  petitions 66931 

Reconsideration  petitions 4020 

20.3  Amended;  eff.  10-17-97 18843 

20.5  (a)(4)  and  (5)  revised 55560 

20.6  Note  3  correctly  designated 
51233 

20.9  (a)(2)  revised;  eff.  10-17-97 18843 

21.4  (d)  and  (f)  removed;  (e)  and 
(g)  redesignated  as  (d)  and 

(e) 55660 

22  Authority  citation  revised 56339 

Reconsideration  petitions 4020 

Order 9103 

22.5  (bX3)  and  (4)  revised 55580 

22.99  Amended 54096 


Note:  Boldtace  page  numben  indteote  19M  changm- 
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TrrLE47  ChaptwI-Con. 

Amended 11828 

22.101—22.169  (Subpart  B)  Head- 
ing revised 11629 

22.101—22.169  Undesignated  cen- 
ter heading  added 11829 

22.105  Introductory  text  amend- 
ed: Table  B-1  revised 54098 

22.115  (a)  introductory  text  re- 
vised  11629 

22.123  (eXD  and  (2)  revised 11629 

22.129  (e)  added 11829 

22.131    (c)(4)(ll)(A)    and    (B)    re- 
vised; (d)(2Kv)  added 11629 

22.165  (dXD  revised 11629 

22.201—22.227  Undesignated  cen- 
ter heading  added 11629 

22.201  Added 11629 

22.203  Added 11829 

22.205  Added 11829 

22.207  Added 11830 

22.209  Added 11830 

22.211  Added 11630 

22.213  Added 11830 

22.215  Added 11630 

22.217  Added 11630 

22.219  Added 11830 

22.221  Added 11831 

22.223  Added 11831 

22.225  Added 11832 

22.227  Added 11833 

22.313  (a)(4)  and  (5)  revised;  (aK6) 

added 11633 

22.317  Amended 54099 

22.362  Introductory  text  revised 

: 11633 

22.356  Revised 54099 

22.357  Revised 54099 

22.369  (c)(2)  amended 54099 

22.409  (hK2)  amended 54099 

22.503  Added 11633 

22.507  Note  removed 54099 

Revised 11834 

22.509  (c)  amended 54099 

22.529  Revised 11836 

22.531—22.559  Undesignated  cen- 
ter heading  revised 11836 

22.531  Heading  and  introductory 

text  revised;  (f)  added 11836 

22.539  (e)  revised 11836 

22.551  Revised 11838 

22.559  Heading  and  introductory 

text  revised 11838 

22.561  Introductory  text  revised 

11638 

22.589  (d)  revised 11836 
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22.689  Introductory  text  revised 

11638 

22.821  Introductory  text  amended 

54099 

22.717  (c)  removed 11636 

22.721  Added 11886 

22.723  Added 11886 

22.935  (fX5)  revised 4172 

22.943  (bX3)  added 55399 

22.949  (c)  revised J8399 

22.960  Added SS399 

22.961  Added J8399 

22.962  Added Jt399 

22.963  Added J8399 

22.964  Added JS399 

22.965  Added JI399 

22.966  Added M399 

22.967  Added MUO 

24  Technical  correction 497M 

Reconsideration  petitions 4090 

Waiver  request 31002 

24.5  Amended 12757 

24.132  (d)  and  (e)  revised 27511 

24.229  (c)  removed 660 

24.239  Revised 12757 

24.243  Revised 12767 

24.245  (a)  and  (b)  revised 12767 

24.247  (a)  Introductory  text  re- 
vised  12757 

24.249  (a)  revised 12757 

24.320  (e)  revised 27611 

24.404  (bK3)  and  (4)  revised 56581 

24.707  Amended 660 

24.714  Revised 661 

24.720  (1)(11)  correctly  revised 51234 

24.804  (bX3)  and  (4)  revised 55681 

25  Authority  citation  revised 11105 

25.113  (d)  and  (f)  revised 55582 

Heading,   (a),   (b)  and  (f)  re- 
vised;   (g)    added    (effective 

date  pending) 5927 

Regulation  at  62  FR  5927  eff.  4- 
21-97 48486 

26.114  Revised  (effective  date 
pending) 5927 

Regulation  at  82  FR  6027  eff.  4- 
21-97 48486 

26.115  Revised  (effective  date 
pending) 6928 

Regulation  at  62  FR  6928  eff.  4- 

21-97 48488 

26.117  (a)  Introductory  text  re- 
vised (effective  date  pending) 
6928 

Regulation  at  82  FR  6928  eff.  4- 
21-97 48486 


note: 


poo*  numben  Indteol*  1996  ciMnoea 


25.118  Redesignated  as  25.119; 
new   25.118   added   (effective 

date  pending) 5928 

Regulation  at  62  FR  5928  ett.  4- 
21-97 48486 

25.119  Redesignated  as  25.120; 
new  25.119  redesigrnated  from 

25.118  (effective   date   pend- 
ing)  5828 

(c),  (d)  and  (f)  revised  (effec- 
tive date  pending) 5929 

Regulations  at  62  FR  5928  and 
5929  eff.  4-21-97 48486 

25.120  Redesignated  as  25.121; 
new  25.121  redesignated  trom 

25.119  (elective   date   pend- 
ing)   5928 

(a)  amended  (effective  date 
pending) 5929 

Regulations  at  62  FR  5928  and 
5929  e£f.  4-21-97 48488 

25.121  Redesignated  trom  26.120 
(effective  date  pending) 5928 

(a)  revised  (effective  date 
pending) 5929 

Regulations  at  82  FB  5928  and 
5929  eff.  4-21-97 48486 

25.130  (a)  revised  (effective  date 
pending) 5929 

Regulation  at  82  FR  6929  eff.  4- 
21-97 48486 

25.131  (a),  (d)  and  (j)  revised  (ef- 
fective date  pending) 5829 

Regulation  at  62  FR  5929  eff.  4- 

21-97 48488 

26.134  (a)  and  (b)  amended;  (d) 
added  (effective  date  pend- 
ing)   5829 

Regulation  at  62  FR  5829  eff.  4- 
21-97 48488 

26.140  Revised  (effective  date 
pending) 6829 

Regulation  at  82  FR  5629  eff.  f- 
21-97..: «488 

26.141  (c)  revised  (effective  date 
pending) 6880 

Regulation  at  82  FR  5680  eff.  4- 
21-97 48486 

26.142  (c)  introductory  text  re- 
vised (effective  date  pending) 
5630 

Regulation  at  82  FR  5690  eff.  4- 
21-97 48486 

25.143  (eXD  introductory  text  re- 
vised (effective  date  pending) 
6630 


Regulation  at  62  FR  5930  eff.  4- 

21-97 48486 

25.144  Added 11105 

25.155  (b)  revised  (effective  date 

pending) 5931 

Regulation  at  62  FR  5931  eff.  4- 
21-97 48486 

25.201  Amended 11106 

25.202  (aXD  revised 52307 

(a)(6)  added 11105 

25.204  (0  added 52307 

25^0  (j)  introductory  text  and 
(3)    revised    (effective    date 

pending) 6981 

Regulation  at  62  FR  5631  eff.  4- 
21-97 48488 

25.211  Heading  revised;  (d)  added 
(effective  date  pending) 6931 

Regulation  at  62  FR  5931  eff.  4- 
21-97 48488 

25.212  (c)  and  (d)  added  (effective 

date  pending) 5931 

Regulation  at  62  FR  5831  eff.  4- 

21-97 48488 

25.214  Added 11108 

25.251    Revised    (effective    date 

pending) 5881 

Regulation  at  62  FR  5631  eff.  4- 

21-97 48488 

25.262   Removed   (effective   date 

pending) 5981 

Regulation  at  62  FR  5631  eff.  4- 
21-97 48486 

25.253  Removed   (effective   date 
pending) - 6881 

Regulation  at  82  FR  6631  eff.  4- 
21-87 48488 

25.254  Removed   (effective   date 
pending) 5981 

Regulation  at  62  FR  5931  eff.  4- 

21-87 48486 

26.265  Removad   (effective   date 

pending) 5631 

Regulation  at  62  FR  5931  eff.  4- 

21-97 48488 

25.256   Removed   (effective   date 

pending) 5881 

R^rulation  at  82  FR  5831  eff.  4- 

21-97 

25.272  (b)  amended  (effective  date 

pending) 5881 

Regulation  at  62  FR  5931  eff.  4- 

21-97 48486 

25.274  (f)  amended  (effective  date 

pending) 6881 
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TITLE  47  Chapl«r  l-Con. 

Raffolatlon  at  62  FR  6631  eff.  4- 

21-91 48486 

25.277  (0)  Introductory  text  re- 
vised (effective  date  iwDdlng) 
5931 

ReffulaUon  at  62  FR  5931  eff.  4- 
21-97 48486 

25.280  Added  (effective  date  pend- 
ing)  6681 

Regulation  at  62  FR  6631  eCf.  4- 
21-97 48486 

25.281  Redesignated  f^m  25.308 
(effective  date  pending) 6932 

RegulaUon  at  62  FR  5932  eff.  4- 
21-97 48486 

25.300  (Subpart  E)  Removed  (ef- 
fective date  pending) 6632 

RegulaUon  at  62  FR  5932  eff.  4- 
21-97 48486 

25.308  Redesignated  as  25.»1  (ef- 
fective date  pending) 5682 

Regulation  at  62  FR  5032  eff.  4- 

21—97 jnjnn 

25.401—25.406  (Subpart  FyAdded 

11106 

26.51  (d)  removed:  eff.  10-lfr^ 47967 

26.52  Revised;  eff.  10-15-97 47968 

26.302  (b)(3)  and  (4)  revised 56681 

27  Added 9658 

Reconsideration  petitions 12966 

27.4  Amended 16«7 

27.60  Added 16497 

27.53  Revised 16497 

27.68  Added 16498 

27.307  (aXD  corrected 18009 

32  Technical  correction 10221 

Authority  citation  revised 39451, 

39777 

32.11  (aXD  and  (2)  revised 39777 

32.27  (b),  (0)  and  (d)  revised  (0MB 

number  pending) 2925 

32.2000  (a)(4)  revised 39451 

32.7370  (d)  revised 20126 

32.9000  Amended 39778 

Regulation    at    62    FR    39778 

withdrawn 51064 

36  Authority  ciUtion  revised 32846 

38.125  (aK3).  (4)  and  (5)  added;  (b) 
and  (0  revised:  (c),  (d)  and  (e) 

removed 32946 

36.380  (b)  and  (c)  revised 15416 

36.601  (a)  and  (c)  revised 32947 

(a)  amended 40748 

38.611  Revised 32947 

36.612  (a)  introductory  text  re- 
vised  32947 


SEPTEMBER  1997  .   137 

CHANGES  OCTOBER  1.  1996  THROUGH  SEPTEMBER  30.  1997 


36.613     (a)     introductory     text 

amended 32948 

36.621  (aX4)  revised 32948 

(a)(4)  introductory  text.  (ilKA) 

and  (B)  revised;  (aX4Xii)  in- 
troductory text  amended: 
(aX4XiiXC)  added 40748 

36.622  (c)  revised;  (d)  added 32948 

36.701  (c)  added 32948 

37.27  Regulation  at  62  FR  2925 

eff.  8-13-97 43122 

42.10—42.11  Undesignated  center 

heading  added 69366 

42.10  Added J9366 

42.11  Added 59366 

43  Authority  clUtlon  revised 39778 

43.01  (b)  revised;  (c)  added 39778 

43.21  (d)  revised 5166 

(a)  amended:  (b)  removed;  (c) 

through  (g)  redesignated  as 
(b)  through  (f);  new  (b),  (c), 
(e)  introductory  text  and  (f) 
revised:  new  (g)  and  (h) 
through  (k)  added 38779 

43.22  Removed 39779 

43.41  Removed 5166 

43.43  (a)  revised 39779 

43.51  (aX2)  amended;  (aX3)  re- 
moved; (aX4)  and  (d)  redesig- 
nated as  (aX3)  and  (e);  new     

(d)  added 89200 

(d)  revised 5541 

(e)  correctly  designated 8633 

43.61  (b)  revised  (Effective  date 

pending) 6641 

(b),  (c)  and  (d).  redesignated  as 
(aXD.  (2)  and  (3);  new  (b) 
added;  eff.  1-1-88 46761 

Regulation  at  62  FR  6541  eff.  3- 

21-97 61064 

61  Petition  denial .84099 

Reconsideration  petitions 66931 

51.319  (dXD  revised 45587 

51.601  SUyed 662 

Reinstated 45679 

51.603  Stayed 662 

Reinstated 45579 

61.605  Stayed 662 

Reinstated 45579 

51.507  Stayed 682 

Reinstoted 45579 

51.509  SUyed 662 

Reinstoted 45579 

51.511  Stoyed 662 

Reinstoted 45579 

51.513  (cX2)  revised 82709 


Nan: 


poQe  numbeis  kidteale  19M  changes. 


Stoyed... 662 

Reinstoted 45579 

51.515  Stoyed 662 

Reinstoted 45579 

(d)  added 45587 

51.601  Stoyed 662 

Reinstoted 45579 

51.603  Stoyed 662 

Reinstoted 45579 

61.605  Stoyed 662 

Reinstoted 45579 

51.607  Stoyed 662 

Reinstoted 45579 

51.609  Stoyed 662 

Reinstoted 45579 

51.611  Stayed 682 

Reinstoted 45579 

51.705  Stoyed 662 

Reinstoted 45579 

61.707  (bX2)  revised 82709 

Stayed 662 

Reinstoted 45579 

51.709  Stoyed 662 

Reinstoted 45579 

51.711  Stoyed 662 

Reinstoted 45579 

61.713  Stoyed 662 

Reinstoted 45579 

51.715  Stoyed 662 

Reinstoted 45679 

52  Order 8633. 19056 

52.23  (a)(4)  through  (8).  (b)  and 

(g)  revised;  (a)(9)  removed 18294 

52.26  Added;  eff.  10-17-97 48786 

52.31  (a)  revised 18295 

52.101—52.109  (Subpart  D)  Added 

20127 

52  Appendix  revised 18295 

53  Added 2967 

Technical  correction 5074. 10221 

53.203  0MB  number  pending 2968 

53.209     Added     (Effective     date 

pending) 2926 

Regulation  at  62  FR  2926  eff.  8- 

12-97 43122 

53.211     Added     (Effective     date 

pending) 2926 

Regulation  at  62  FR  2926  eff.  8- 

12-97 43122 

53.213     Added     (Effective     date 

pending) 2927 

Regulation  at  62  FR  2926  eff.  8- 
12-97 43122 

54  Added 32948 

Order 47369 

54.5  Amended 41303 


.32962 


54.400—54.417  (Subpart  E)  Eff.  1- 
1-88 

54.500  (b)  through  (h)  redesig- 
nated as  (c)  through  (1);  new 
(b)  added 40748 

54.504  (bXD  and  (3)  amended; 
(bX2Xvii)  revised 41304 

54.505  (bX3)  introductory  text 
and  (c)  Introductory  text  re- 
vised  41304 

54.507  (f)  redesignated  as  (g);  new 

(f)  added 40748 

(a),  (c)  and  (e)  amended;  (fXD 

and  (4)  revised 41304 

54.509  (a)  amended;  (b)  and  (c)  re- 
vised  41304 

54.516  (b)  revised 41304 

54.603  (bK2).  (4)  and  (5)  revised; 

(b)(3)  amended 41304 

54.609  (b)  amended 41306 

54.701  Amended 41306 

54.709  Added 41305 

54.711  Added 41305 

54.713  Added 41306 

54.715  Added 41306 

59  Added  (E^ffective  date  pend- 
ing)  9713 

Regulation  at  62  FR  9413  eff.  5- 

6-97 36968 

61(3rder .66336 

61.3  (jj)  revised 89366 

(s)  revised 5777 

(f)  introductory  text  revised; 
eff.  1-1-08 31930 

61.20  Redesignated  as  61.21;  new 

61.20  added 89366 

61.21  Redesignated  as  61.22;  new 

61.21  redesignated  from  61.20 
9t366 

61.22  Redesignated  as  61.23;  new 

61.22  redesignated  trom  61.21 
89366 

61.23  Redesignated  as  61.24;  new 

61.23  redesignated  trom  61.22 

61.24  Redesignated  firiam  61.23  ..........89366 

61.33  (d)  through  (g)  redesignated 

as  (e)  through  (h);  new  (d) 
added:  new  (e)  revised 5777 

61.39  (bX3)(i).  (11).  (4X1)  and  (11) 

revised 31004 

61.42  (dXl).  (2).  (3).  (eXD  and 
(2Xvi)   revised;    (dX6)   added 

(Eiffective  date  pending) 31930 

Regulation  at  62  FR  31930  eff. 
1-1-98 48486 
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TITLE  47  Chap(wl-Con. 

61.46  (c)  introductory  text  redes- 
ignated u  (OKI)  introduc- 
tory text;  (b)  introductory 
text.  (1)  and  new  (cKD  Intro- 
ductory text  revised;  (c)(2), 
(d)(l)(ix)  and  (i)  through  (1) 
added  (OlifB  number  pend- 
ing)  31980 

(bXD  and  (2)  revised;  (cKD  and 
(2)  amended;  (dK2)  redesig- 
nated as  (dX2Xi);  (d)(2Kli) 
added;  (h)  removed 31941 

(iXD.  (2)  and  (J)  corrected 40460 

61.46  (d)  introductory  text  and 
(e)  redesignated  as  (dXD  and 
(eXD;  new  (dXD  and  new 
(eXD  revised;  (dX2).  (eX2).  (g) 

and  (h)  added;  eff.  1-1-98 31981 

(d)  introductory  text  and  (e) 
correctly  redesignated  as 
(dXl)  and  (eXD 40460 

Regulation  at  61  FR  31381  eff. 
6-15-97 48486 

61.47  (e).  (gXl).  (2).  (4)  and  (hX2) 
revised:  (gX6)  removed 4668 

(gXT).  (i)  and  0)  added  (Effec- 
tive date  pending) 31932 

(iXD  through  (4)  corrected 40460 

Regulation  at  61  FR  31382  eff. 
6-16-97 48486 

61.48  (k)  added  (Effective  date 
pending) 31982 

Regulation  at  62  FR  31932  eff. 
1-1-98 48486 

61.49  (d)  removed:  (e)  through  (1) 
redesignated  as  (d)  through 

(k) 4680 

(1)  added 6778 

(e)  through  (1)  correctly  redes- 
ignated as  (d)  through  (k) 42318 

61.60  (hXl)  and  (k)  revised:  (hX3) 

and  (1X3)  added 31006 

61.61  Added 6778 

61.62  (c)  added 8778 

61.68  (aX2)  revised:  (d)  and  (e)  re- 
designated as  (e)  and  (f);  new 

(d)  added 6778 

61.72  (a)  introductory  text  and 

(b)  revised 59366 

61.74  (d)  added 59366 

63.07  (b)  removed:  (c)  redesig- 
nated as  (b) 6166 

63.11  (b)  revised 32964 

63.18  (eXaXiXB)  revised 32966 


(eX2XllXB).  (C).  (3)  introduc- 
tory text  and  (4)  revised;  eff. 

1-1-98 46762 

63.21  (a)  revised:  eff.  1-1-86 46762 

63.62  (b)  amended 59201 

63.61  Amended 59201 

63.100  (b).  (c).  (d).  (e)  introduc- 
tory   text.     (2)    and    (hX2) 

amended 38452 

64  Authority  cltetlon  revised 52323, 

Order 8633. 19056. 19686.  46447.  47369 

Waiver 24583.  24585 

Authority  citation  revised 39779. 

45588 
64.604  (aX3)  suspended;  eff.  9-8-87 

through  8-26-98 47163 

64.703  (bX2)  amended;  (bX3)  re- 
designated   as    (bX4):     new 

(b)(3)  added 52323 

Heading  amended 54345 

64.804     (g)     introductory     text 

amended 6166 

64.901  Regulation  at  62  FR  46688 
eff.  date  corrected  to  8-28-97 
47237 

64.903  (a)  introductory  text  and 

(b)  revised 30779 

64.904  (a)  revised 39779 

(c)  added 46688 

64.1001  (Subpart  J)  Heading  re- 
vised  6641 

64.1001  Heading,  (d).  (eX7).  (f)  in- 
troductory text,  (g)  intro- 
ductory text  and  (1)  through 
(1)  revised  (0MB  number 
pending) 6641 

64.1002  Added 5641 

Regulation  at  62  FR  6641  eff.  3- 

21-97 51064 

64.1100  (a)  revised:  eff.1-13-88 43481 

(a)  corrected 48787 

64.1160    (eX4)    and    (g)    revised 

(0MB  number  pending) 43481 

64.1300—64.1340       (Subpart       M) 

Heading  revised 52323.  54345 

64.1300  Added;  eff.  10-7-97 52324 

64.1301  (b)  revised:  (a)  amended; 
52323 

Removed:  eff.  10-7-87 52324 

Heading,  (a),  (b)  and  (d)  revised 

54345 

64.1310  Added:  eff.  10-7-87 52324 

64.1320  Added;  eff.  10-7-07 52324 

64.1330  Added 52323 

64.1340  Added .52323 


64.1509  (bX2)  amended 55582 

64.1601  (a),  (b).  (d)  Introductory 
text,  (1).  (2)  and  (3)  revised; 

(d)(4)  added 34015 

64.1900  (Subpart  S)  Added 59366 

64.1901—64.1903  (Subpart  T) 
Added  (0MB  number  pend- 
ing)  36017 

65.600  (b)  revised 5166 

65.830  (a)(3)  and  (c)  revised 15118 

68  Authority  citation  revised 52324 

Order 19686 

Authority  citation  revised 24587. 

43484 

68.2  (aKD  revised 52324 

(j)  and  (k)  revised 24587 

(1)  added;  eff.  10-5-97 47371 

68.3  Amended 52324 

Amended 36464 

68.6  Revised 43484 

68.110  (c)  added 36464 

68.112  (bX3Xll).  (ill).  (Iv).  (5X11) 

and  (6)(1)  revised 43484 

(bX3Xlli)     introductory     text 

corrected 51064 

68.213  (a)  and  (b)  revised 36464 

68.215  Heading  revised 36465 

68.300  Second  (c)  correctly  des- 
ignated as  (d) 54953 

68.308     (hX3)     heading     revised; 

(h)(4)  added 9989 

68.500  Introductory  text  amended 

36465 

69  Authority  citation  revised 32962. 

41306 
Order 47389 

69.1  (c)  revised:  eff.  1-1-98 31932.  40463 

69.2  (hh)  revised:  eff.  1-1-86 31932 

(y)  revised 32962 

69.4  (g)  added 4659 

(b)  Introductory  text  revised; 

(bXD.  (d)  and  (f)  removed;  (h) 
added  (Elffective  date  pend- 
ing)  31982 

Regulation  at  62  FR  31932  eff. 
1-1-98 48486 

69.5  (a)  revised 65364 

69.103  Removed 31933 

69.104  (a)    revised;    (d)   redesig- 
nated as  (dXD;  (dX2)  added 
66364 

Heading,    (a)   and   (e)   revised 

(Effective  date  pending) 31933 

(j),  (k)  and  (1)  revised 32962 

Regulation  at  61  FR  31393  eff. 
6-15-97 48486 


9.105  Heading  and  (a)  revised; 
(bX7)  and  (8)  removed;  eff.  1- 

1-98 31983 

9.106  (a)  and  (b)  revised;  (f)  and 
(g)  added  (Effective  date 
pending) 31933 

(b)  revised:  eff.  1-1-98 40463 

Regulation  at  62  FR  31933  eff. 
j_j_gg 48486 

9.107  Removed 31933 

9.111  (b)  and  (f)  removed;  (a). 

(c).  (d).  (e)  and  (g)  revised;  (1) 
added  (Effective  date  pend- 
ing)  31933 

(gX4)  and  (IXD  revised;  eff.  1-1- 
96.   ...  40463 

Regulation  at  92  FR  31983  eff. 
1-1-98 48486 

9.116  Introductory  text  revised 
32962 

9.117  Introductory  text  revised 
32962 

9.122  Removed 31985 

9.123  (f)  added;  eff.  1-1-98 31985 

9.124  Revised;  eff.  1-1-98 31938 

9.125  (a)  revised;  eff.  1-1-98 31935 

9.126  Revised;  eff.  1-1-98 31936 

Regulation  at  61  FR  31395  eff. 

6-15-97 48486 

9.161—69.157  (Subpart  C)  Revised 

31935 

9.151  Effective  date  pending 31935 

Regulation  at  61  FR  31395  eff. 

6-15-97 48486 

9.162  Effective  date  pending 31936 

(b)  revised;  eff.  1-1-98 40464 

Regulation  at  61  FR  31396  eff. 

6-15-97 48486 

9.153  Effective  date  pending 31937 

(d)(2)(i)  corrected 40460 

Regulation  at  62  FR  31937  eff. 

1-1-98 48486 

9.154  Eff.  1-1-98 31937 

9.155  Eff.  1-1-98 31988 

(c)  corrected 40480 

9.156  Effective  date  pending 31938 

Regulation  at  62  FR  31938  eff. 

1-1-98 48486 

9.167  Eff.  1-1-98 31988 

9.203  (f)  revised;  (gXD  amended 

32962 

9.303  (a)  and  (b)  designation  re- 
moved  31938 

9.304  (c)  removed 31938 

9.305  (b)  and  (d)  revised;  (e) 
added;  eff.  1-1-98 31938 
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TITLE  47  Chapt«r  l-Con. 

69.306  (c),  (d)  and  (e)  revised:  eff. 
1-1-98 31938 

69.307  (c)  removed 31939 

(c)  added 40464 

69.308  Removed 31939 

69.309  Revised;  eff.  1-1-88 31939 

69.401  (b)  revised;  eff.  1-1-98 31939 

89.406  (a)(9)  removed 31939 

69.410  Removed  (effective  date 
pending) 31939 

Regulation  at  61  FR  31399  eff. 
6-15-97 48486 

69.411  Revised;  eff.  1-1^"!!!!!!!!"!!!!!31989 

69.501  (d)  removed;  (e)  revised 6S364 

(a)  removed;  eff.  1-1-98 31939 

69.502  Revised;  eff.  1-1-98 31939 

(c)  revised;  eff.  1-1-98 40464 

89.600  Added 41306 

69.603  (c).  (d)  and  (e)  revised;  (f) 
removed;  (g),  (h)  and  (1)  re- 
designated as  (f).  (g)  and  (h) 
41308 

89.611  Removed;  eff.  1-1-98 31939 

89.612  Introductory  text  and  (a) 
revised 32962 

69.613  Added 41306 

69.614  Added 41307 

69.615  Added 41307 

69.616  Added 41308 

69.617  Added 41308 

69.618  Added 41309 

69.619  Added 41309 

69.620  Added 41310 

69.621  Added 41310 

69.622  Added 41311 

73  Authority  citation  revised 5347 

Reconsideration  petitions  ...5778.  9375, 

9989,  13349,  23176,  25557.  28369. 

32240.  37146.  39128.  44595 

Authority  citation  revised 26712. 


SEPTEMBER  1997  141 

CHANGES  OCTOBER  1.  1996  THROUGH  SEPTEMBER  30.  1997 


Petition  denial 38227.  38033 

Technical  correction 42416 

73.14  Amended;  eff.  12-1-97 51058 

73.202  (b)  table  amended 51789,  53643. 

53644.  551 17.  551 18,  56752.  55926. 
57335.  57336.  58340,  58341,  58785, 
60044,  60632,  63759,  64999,  66478, 
66228,  66229,  66618,  67727,  67728, 

68162 

(b)  table  amended 329.  330.  665.  2611. 

2969.  2970.  4466.  4660.  4661.  5779. 
6886.  6887.  8178.  9374.  9375.  9990, 
10222,  12104,  12105,  13544,  13545, 
14004—14006,  15858,  17749,  18535. 
18536,  22895.  22896,  23376.  24055. 

Notb:  Botdtao*  pag*  numben  Indtoal*  I99« 


24842—24844.  26417—26419. 

27700—27702,  29078—29080. 

31006—31008.  31364.  32238—32240. 

36226.  36227.  36699—36704.  37145. 

37523.  38219.  39780-39782. 

•    40947—40949.42218,43124,43293, 

43294.  44416.  44912.  46707.  46708. 

47372 
Regulation    at    62    FR    38219 

withdrawn 42416 

(b)  table  amended:  eff.  10-6-97 

45763 

(b)  table  amended:  eff.  10-9-97 

45764 

(b)  table  amended;  eff.  10-20-97 

47762,47763 

(b)  table  amended;  eff.  10-27-97 

49171,49622 

(b)  Uble  amended:  eff.  11-3-97 

50875,50876 

73.207  (bK2)  Table  B  amended; 

(bX3)  revised 50256 

73.213  (a)  revised;  eff.  11-25-97 50521 

73.310  (a)  amended;  eff.  12-1-97 51058 

73.316  (c)(9)  added;  (e)  revised;  (f) 
through  (1)  removed;  eff.  12- 

1-97 51058 

73.525  (eXlKvll)  added;  eff.  12-1- 

97 51059 

73.806  (b)  table  amended 52900,  53645. 

54104 
(b)  table  amended 39782 

73.622  Added 26712 

73.623  Added 26719 

73.624  Added 

73.625  Added 

73.681  Amended;  eff.  12-1-97 51059 

73.682  (d)  revised 14015 

73.886  (h)  revised;  eff.  12-1-97 51068 

73.733  Revised 6347 

73.1020  (a)  Introductory  text  re- 
vised   5347 

73.1125  (bK2)  revised;  eff.  12-1-97 

51059 

73.1820  (aX2)  revised;  (aK3)  and 
(4)  added;  (b)  revised;  eff.  12- 

1-97 51059 

73.1676  (c)  revised:  eff.  12-1-97 51060 

73.1690  (b)  and  (c)  revised;  eff.  12- 

1-97 61080 

73.1692  Added;  eff.  13-1-97 61062 

73.3500  Amended;  eff.  12-1-97 51063 

73.3536  (b)(1)  revised;  eff.  12-1-97 

51063 

73.3837  Revised:  eff.  12-1-97 51063 


73.3538  Introductory  text,  (a)  in- 
troductory text.  (1).  (2)  and 
(3)  revised;  (a)(5).  (6)  and  (7) 
removed;  (b)(3)  added;  eff.  12- 

1-97 51063 

73.3544  (a)  revised;  eff.  13-1-97 51063 

73.4236  Removed;  eff.  11-25-97 50522 

74  Authority  citation  revised 5347 

74.15  (d)  Introductory  text  and  (f) 

revised 5347 

74.402  (a)  and  (b)  amended;  eff. 

10-17-97 18843 

74.536  (b)  and  (c)  revised 4922 

74.602  (h)  removed;  (1)  and  (j)  re- 
designated as  (h)  and  (i) 23163 

74.641  (aXD  revised 4922 

74.701  (b)  revised , 26720 

74.702  (b)  revised 26721 

74.703  (a),  (b)  and  (c)  revised 26721 

74.706  Heading.  (bX4)  and  (6)  re- 
vised; (e)  added 26721 

74.706  Added 26721 

74.707  (b)(3)  revised;  (dX6)  and  (6) 
removed;  (dX7)  redesignated 

as  (d)(5);  (e)  added 26722 

74.735  Heading  .  (a),  (b)  and  (c) 

introductory     text     revised; 

(d).  (e)  and  (f)  removed 26722 

74.750  (a)  revised 26722 

74.780  Amended;  eff.  12-1-97 51063 

74.1235  (h)  revised;  eff.  12-1-97 51063 

74.1237  (e)  added;  eff.  13-1-97 61063 

76  Enforcement  date 26246 

76.701  Revised  (OMB  number 
pending) 28373 

76.702  Revised  (OMB  number 
pending) 28373 

76.905  (f)  revised 6496 

76.913    (bXD    revised    (Effective 

date  pending) 6495 

Regulation  at  62  FR  6496  eff.  8- 

13-97 „ 44913 

76.921  Revised 6496 

76.922  (f)(4)  revised  (OMB  number 
pending) 6495 

(b)(4)(il)  revised 15121 

(c)(2)  revised;  (n)  added  (OMB 

number  pending) 16127 

76.970  (a)  amended;  (b)  through 
(0  revised;  (g).  (h)  and  (1) 
added  (OMB  number  pend- 
ing)  11380 

Regulation  at  62  FR  11380  eff. 
5-12-97 25865 


76.971  (a),  (c),  (fXD  and  (g)  re- 
vised; (d)  amended;  (h)  added 

(OMB  number  pending) 11381 

Regulation  at  62  FR  11381  eff. 
6-12-97 25866 

76.976  (b)  through  (e)  revised 
(OMB  number  pending) 11382 

Regulation  at  62  FR  11382  eff. 
5-12-97 25885 

76.977  (a)  amended 11382 

76.1502  (d)  and  (e)  revised;  (f) 
added  (OMB  number  pend- 
ing)  26238 

OMB  number 38029 

76.1503  (bXD  revised  (OMB  num- 
ber pending) 26239 

OMB  number 38029 

76.1613  (dX8)  and  (9)  added  (OMB 

number  pending) 28239 

OMB  number 38029 

78.18  (aX5)  removed;  (a)(6).  (7) 
and  (8)  redesignated  as  (aX6), 

(6)  and  (7) 23163 

78.105  (aXD  revised 4923 

79  Added;  eff.  1-1-98 48493 

80  Authority  citation  revised 58010 

Reconsideration  petitions 4020 

80.13  Revised 58010 

(b)  re  vised 40304 

80.16  (bX4)  and  (6)  removed;  (bX5) 
and  (7)  redesignated  as  (bX4) 
and  (6);  new  (b)(4)  amended 

56581 

80.25  (a)  and  (b)  revised 40304 

80.89      (f)      introductory      text 

amended 40804 

80.123  Added 40304 

80.133  Added 40305 

80.153  (b)  amended  ...^ 40305 

80.177  (c)  revised 40305 

80.179  (b).  (c)  and  (d)  revised 40305 

80.203  (n)  added 40305 

80.205  (a)  table  amended 40305 

80.207     (a)     revised;     (d)     table 

amended 40305 

80.209  (a)  table  amended 40306 

80.211  (d)  revised 40306 

80.219  Revised 40306 

80.225  Heading,  (a),  (c)  introduc- 
tory text  and  (3)  revised;  in- 
troductory text  amended 40306 

80.229  Added 40307 

80.363  (c)  added 40307 

80.371  (c)  introductory  text  re- 
vised  40307 

80.373  (0  table  amended 40307 
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TITLE  47  Chapter  l-Con. 

80.405  (c)  amended 40907 

80.453  (a)(4)  added 40307 

80.477  Heading  and  (a)  revised 40307 

80.507  (d)  added 40308 

80.519  (b)  revised 40308 

80.663  (bK2)  revised 40308 

87  Authority  citation  revised 58011 

87.18  Re  vised SMII 

87.19  (bK3)  removed;  (b)(4)  and  (5) 
redesignated  as  (bX3)  and  (4) 
55581 

87.27  (a)  and  (b)  revised 40306 

87.131  Table  amended 40306 

87.149  Added 40306 

87.303  (dXD  revised 11107 

90  Reconsideration  petitions 66931 

Reconsideration  petitions 4020 

Order 7382.  41225 

Petition  for  clarincation 18536 

90.7  Amended 15991 

Amended;  eff.  10-17-97 18644 

90.15—90.22  (Subpart  B)  Revised; 

eff.  10-17-97 18845 

90.17  (b)  table  amended;  (cX31) 

added a033 

(a)  introductory  text  amended; 

(aXD  and  (2)  added 18845 

90.19  (d)  Uble  amended;  (eX35) 

and  (36)  added 2034 

90.21  (b)  table  amended;  (cX23) 

added 2034 

90.23  (b)  table  amended:  (cX24) 

added 2034 

90.25  (b)  Uble  amended:  (cX28) 

added 2034 

90.27  (b)  Uble  amended;  (cXll) 

Uble  and  (13Xi)  Uble  re- 
vised; (CX29)  added 2034 

90.31—90.35  (Subpart  C)  Revised; 

eff.  10-17-97 18874 

90.41  (a)  revised 15992 

90.53  (a)  Uble  amended;  (bX39) 

added 2035 

90.59—90.81  (Subpart  D)  Re- 
moved; eff.  10-17-97 18924 

90.63  (0)   Uble  amended;  (dX31) 

added 2035 

90.65  (b)  Uble  amended:  (cX48) 

added 2035 

90.67  (b)  Uble  amended:  (cX43) 

added 2035 

90.69  (b)  Uble  amended;  (cX16) 

added 2035 

90.73  (c)  Uble  amended:  (dX42) 

added 2036 


90.75  (b)  Uble  amended;  (cX53). 

(54)  and  (55)  added 2036 

90.79  (c)  Uble  amended;  (dX32) 

added 2037 

90.81  (c)  Uble  amended:  (dX19) 

added 2037 

90.85—90.95  (Subpart  E)  Re- 
moved; eff.  10-17-97 18924 

90.89  (b)   Uble  amended;  (c)(27) 

added 2037 

90.91  (b)  Uble  amended;  (cX25) 

added 2037 

90.93  (b)  Uble  amended;  (cX20) 

added 2038 

90.95  (c)  Uble  amended:  (dxa4) 

added 2038 

90.103  (b)  Uble  amended:  (oX12) 

revised;  (c)(31)  added 52307 

90.115  (b)(3)  and  (4)  revised 55581 

90.127  (a)  introductory  text  and 

(1)  amended:  eff.  l(W7-07 18924 

90.129  (h),  (m)  introductory  text, 
(n)  and  (o)  introductory  text 
revised;  eff.  10-17-97 18924 

90.135  (a)(2)  revised;  (bX5)  redes- 
ignated as  (bX6);  new  (bX5) 
added:  (d)  and  (e)  amended 
2038 

90.137  (a)(3)  revised 15992 

90.138  Revised;  eff.  10-17-97 18924 

90.145  (bX6)  and  (13)  revised;  eff. 

10-17-97 18924 

90.149  (a)  revised;  eff.  10-17-«7 18924 

90.159  (b)  introductory  Uxt  and 
(6)     revised;     (c)     and     (d) 

amended;  eff.  10-17-97 18924 

90.162  (f)  added 11636 

90.167  (a)  revised;  eff.  10-17-97 18925 

90.173  (a)  revised 2038 

(a),  (f).  (g).  (h).  (1)  and  (m)  re- 
vised; (i)  amended;  (j)  re- 
moved: eff.  10-17-97 18925 

90.175  (g)  removed;  (a)  and  (b) 
through  (0  redesignated  as 
(b)  and  (e)  through  (i);  intro- 
ductory text  and  new  (g) 
amended:  new  (a),  new  (c) 
and  new  (d)  added;  new  (b), 
(e).  (iX3)  and  (5)  revised;  eff. 
10-17-97 18925 

90.176  Revised;  eff.  10-17-97 18926 

90.187  Added:  eff.  10-17-97 18926 

90.203  (j)  revised 2038 

(k)  added 15992 


(bX6)  and  (jXD  removed;  (jX3) 
and  (5)  amended;  (jX9)  re- 
vised; eff.  10-17-97 18926 

90.205  (d)(2)  and  (gX2)  revised; 
(dX3)  and  (g)(3)  amended;  (n) 
added 2039 

90.207  (a)  introductory  text  re- 
vised; (a)(1)  and  (3)  amended 

2039 

(b)  and  (d)  revised;  (1)  amend- 
ed; eff.  10-17-97 18927 

90.210  Table  amended 41214 

90.211  (a)  revised 2039 

90.213  (a)  Uble  amended 2040 

(a)  Uble  amended;  eff.  10-17-97 

18927 

90.214  Revised 2040 

90.217  Introductory  text  revised; 

(a)  smiended 2041 

Introductory  Uxt  revised;  eff. 

10-17-97 18927 

90.235  Introductory  text  and  (d) 
amended;  (e)  revised;  eff.  10- 
17-97 18927 

90.237  Introductory  text  revised; 

eff.  10-17-97 18927 

90.238  (a)  through  (e).  (h)  and  (i) 
revised;  eff.  10-17-97 18927 

90.241  (a)  introductory  text,  (c) 
introductory  text,  (d)  and  (e) 
revised:  eff.  10-17-97 18927 

90.242  (a)  introductory  text  and 

(1)  revised;  eff.  10-17-97 18928 

90.243  (a).  (bXD.  (3),  (cX3).  (4)  and 

(5)  revised:   (bX2)   removed: 

eff.  10-17-97 18928 

90.247  (a),  (b),  (d)  and  (e)  revised; 

eff.  10-17-97 18928 

90.249  (aX2).  (3)  and  (c)  amended; 

eff.  10-17-97 18928 

90.257  (b)  introductory  text  re- 
vised; eff.  10-17-97 18928 

90.259  Amended;  eff.  10-17-97 18928 

90.261  (a)  revised:  (d)  and  (e)  re- 
moved; eff.  10-17-97 18928 

90.263  Amended;  eff.  10-17-87 18929 

90.264  (g)  revised;  eff.  10-17-fl7 18929 

90.265  (a)  introductory  text  re- 
vised; eff.  10-17-87 18929 

90.266  Heading,  (b)  introductory 
text  and  (g)  revised;  eff.  1(^ 
17-97 18829 

90.287  (b)  removed Mil 

(a)  introductory  text.  (2)  and 

(6)  revised:    (aXl)   removed; 

eff.  10-17-97 18929 


90.269  (a)  introductory  text  re- 
vised; eff.  10-17-97.... 18929 

90.273  (a)  amended;  (a)  Table  1 
and  Table  2  revised;  (b)  re- 
moved; eff.  10-17-97 18929 

90.275  Revised;  eff.  10-17-97 18S32 

90.277  Removed;  eff.  10-17-97 18932 

90.283  (a)  Uble  and  (c)  revised; 

(g)  added 2041 

(a)  introductory  text  revised: 

eff.  1(^-17-97 18932 

90.301  Amended:  eff.  10-17-97 18932 

90.303     (a)     introductory     text 

amended;  eff.  10-17-97 18982 

90.311  (b)  introductory  text  re- 
vised   2041 

(a)  introductory  text,  Uble,  (1) 
and  (2)  revised;  (aX3)  redesig- 
nated as  (aX4):  new  (aX3) 
added:  (b)  removed:  eff.  10- 

17-97 18082 

90.313  (a)  revised:  eff.  10-17-87 18833 

90.415  (b)  revised;  eff.  10-17-97 18933 

90.417  (b)  amended:  eff.  10-17-87 


90.419  (a),  (b)  introductory  text 
and  (d)  introductory  tejX  re- 
vised; eff.  10-17-97 18983 

90.421  (a)  and  (b)  revised:  (c) 
through  (k)  removed;  (1)  re- 
designated as  (c);  eff.  10-17-87 


90.425  (a)  introductory  text,  (1). 
(4Xii)  and  (iii)  amended: 
(aX4Xi),  (dX2)  and  (6)  re- 
vised: eff.  10-17-97 18984 

90.480  Amended;  eff.  10-17-97 18934 

90.476  (a)  and  (b)  revised;  eff.  10- 
17-97  18834 

90.477  (dX3)  amendod:  eft  ichVt- 

97 18934 

90.483  (d)  amended:  eff.  10-17-97 

11934 

90.4M  Added ..V.V...V......V.."/.^^^^^^^^^ 

90.494  Heading,  (a),  (f)  and  (g)  re- 
vised  11837 

(c)  and  (g)  revised:  eff.  10-17-97 
18934 

90.495  Removed 11687 

90.496  Removed 118S7 

90.603  (b)  and  (c)  revised;  eff.  10- 

17-97 18934 

90.615  Revised 41214 

90.617  (a)  introductory  text,  (1). 
(b)  and  (c)  amended;  eff.  10- 
17-97 18834 


Notk:  ioidtae*  pog*  numben  mdtoato  1996  dwnget. 
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TITLE  47  Choplvr  l-Con. 

(d)  and  Table  4A  revised 41214 

90.619  (aXD  throofirh  (4)  amended; 

(b)(7Kili)  revised;  eff.  10-17-97 
18935 

(aX5).  Table  4A.  (bX8)  Table  12. 
(bX9)  Table  16.  (bXlO)  Table 
20  and  (bXll)  Table  24  revised 

41214 

90.621  (b)  introductory  text,  (1) 
and  (3)  introductory  text  re- 
vised  41215 

90.623  (b)  revised:  eff.  10-17-97 18935 

90.625  (b)  revised;  eff.  10-17-97 18935 

90.631  (g)  and  (h)  amended;  eff. 

10-17-97 18935 

90.633  (0  and  (g)  amended;  eff.  10- 

17-97 18935 

90.645  (b)  revised:  eff.  10-17-97 18935 

90.656  (a)  amended;  eff.  10-17-07 

18935 

90.681—90.699  Undesignated  cen- 
ter heading  revised 41216 

90.681  Revised 41216 

90.683  (a)  introductory  text  re- 
vised  41216 

90.685  Revised 41216 

90.687  Revised 41216 

90.688  (a)  revised 41216 

90.693  Revised 41216 

90.699  Revised 41217 

90.701  Revised 16993 

90.703  (a),  (b)  and  (c)  revised;  eff. 

10-17-87 18835 

90.705  Revised 15893 

Revised;  eff.  10-17-87 18935 

90.709    (a)    and   (c)    revised;    (e) 

added 15993 

90.711  Revised 16993 

90.713  Revised 16994 

(e)  revised;  eff.  10-17-97 18935 

90.717  Revised 16994 

90.719  Revised 16994 

(c)  revised;  eff.  10-17-97 18936 

90.720  Revised 15994 

Revised;  eff.  10-17-07 18936 

90.721  Revised 16995 

90.723  Revised 16995 

(a)  and  (c)  revised;  eff.  10-17-97 

18936 

90.725  Heading.  (0  and  (b)  revised 

15996 

90.727  Heading  revised 15996 

90.729  Revised 16996 

90.731  Removed 15996 


90.733  (aXD  and  (c)  revised;  (d) 
removed;    new    (d)    and    (e) 

through  (1)  added 15996 

(aX2)  revised;  eff.  10-17-87 18938 

90.735  (d)  revised 15997 

90.737  Heading  revised 15997 

90.739  Revised 15997 

Revised;  eff.  10-2-97 46214 

90.741  Heading  and  Introductory 

text  revised 15997 

90.743  Added 15997 

90.751  Revised 15998 

90.761—90.771  Undesignated  cen- 
ter heading  added 15996 

90.761  Added 15998 

90.763  Added 15998 

90.765  Added 15998 

90.767  Added 15998 

90.769  Added 15999     '" 

90.771  Added 15999 

90.813  Revised 41219 

90.901  Revised 41220 

90.902  Revised 41220 

90.903  (a)  and  (b)  revised;  (f) 
added 41220 

90.904  Revised 41221 

90.906  Revised 41221 

90.907  Revised 41221 

90.909  Heading  revised 41221 

90.910  Revised 41221 

90.911  Revised 41221 

90.912  Revised 41222 

90.913  Revised 41224 

90.1001—90.1025       (Subpart       W) 

Added 15099 

95.1  (b)  removed;  (c)  redeslgrnated 

as  (b) 23163 

95.816  (e)  redesignated  as  (eXD: 
(cX3).  (dXD  and  new  (eXD  re- 
vised; (dX4)  and  (eX2)  added 

60205 

97  Technical  correction 63756 

Reconsideration  petitions 12959 

Order 43116 

97.3  (aXllXiii)  added 17567 

97.5  (bX2)  revised 17567 

97.13  (c)  revised;  eff.  10-15-97 47968 

(c)  introductory   text  and  (1) 

correctly  added 49557 

97.119  (c)  revised;  (d).  (e)  and  (f) 
redesignated  as  (e).  (f)  and 

(g);  new  (d)  added 17567 

97.303  0X2)  revised 55926 

(J)  revised 9673 

97.509  (a)  and  (1)  revised 17567 

97.513  Added 17567 


97.519  (b)  revised 17567 

100.11  (d)  and  (f)  removed;  (e)  and 
(g)  redesignated  as  (d)  and 

(e);  new  (d)  amended S66S1 

101  Petition  for  reconsideration 

14015 

101.1  (a)  revised 23163 

101.3  Amended 23163 

101.5  (d)  revised 23164 

101.7  (bX3)  and  (5)  removed;  (bX4) 
and  (6)  redesignated  as  (bX3) 
and  (4);  new  (bX3)  amended 
5S681 

101.11  (a)  revised 23164 

101.13  (c)  amended 24581 

101.15  (a)  revised 23164 

101.19  (aX5)  revised 23164 

101.21  Introductory  text  revised; 

(g)  added 23164 

101.29  (a)  revised 23164 

101.35  (e)  added 23164 

101.37  (aXD.  (3)  and  (5)  revised; 

(e)  added 23164 

101.45  (b)  introductory  text  re- 
vised  23164 

(h)  added 24582 

101.47  (f)  Introductory  text  re- 

YlgQd 23164 

101.49  Removed .!!!!!."!"!...!..""!! 24582 

101.57  (a)  revised 23164 

101.59  (a)  and  (bXD  revised 23165 

(bXl).  (cXlXi)  and  (2X1)  re- 
vised; (cX2Xli)  removed; 
(cX2Xili)      redesignated      as 

(cX2Xii) 24582 

101.61  (b)  introductory  text.  (3) 
and  (d)  revised;  (cX9)  and  (10) 

added 23165 

101.63  (a)  revised 23165 

101.89  Revised 12758 

101.71  Revised 12758 

101.73  (a)  revised 12758 

101.77  Heading  and  (a)  revised 12758 

(aXD  revised;  eff.  10-17-97 18996 

101.79  Heading  and  (a)  revised 12758 

101.81  Heading  and  introductory 

text  revised 12759 

101.101  Table  amended 23165,  24582 

101.103  (b)   revised;   (g)   and  (h) 

added 23165 

101.107  (a)  table  amended 23167 

101.109  (c)  table  amended 23167.  24582 

101.111   (aX4)   introductory   text 

revised /(. 24582 

101.113  (a)  table  iunended 23167.  24582 

101.115  (c)  revised^ 4924 


(c)  table  amended 24582 

101.141  (a)  introductory  text  re- 

yl5e^ 24583 

101.147  (bxi)  and  (2)  amended; 

eff.  10-17-97 18936 

(a)  amended;  (x)  removed;  (t) 
through  (w)  redesignated  as 
(a)     through     (x);     new    (t) 

added;  new  (u)  revised 23168 

(a).  (rX9)  table  and  (10)  amend- 
ed; (r)  heading  and  (9)  intro- 
ductory text  revised 24583 

101.305  (a),  (b)  and  (c)  revised 23168 

101.311  Revised 23168 

101.501  Revised 24583 

101.505  Revised 24583 

101.507  Revised 24583 

101.609  (c)  introductory  text  re- 
vised  34583 

101.601  Revised:  eff.  10-17-07 18936 

101.803  (a)  and  (d)  amended;  (e) 
removed;  (f),  (g)  and  (h)  re- 
designated as  (e).  (f)  and  (g) 

23168 

101.1001—101.1017     (Subpart     L) 

Added 23168 

101.1101—101.1112     (Subpart     M) 

Added 23172 

101.1106  Revised:  eff.  11-17-87 48794 

101.1107  Revised;  eff.  11-17-97 48794 

101.1108  Removed;  eff.  11-17-97 48795 

101.1109  Revised;  eff.  11-17-97 48795 

101.1112  (dXll)  added 28375 

Revised;  eff.  11-17-97 48795 

Proposed  Rules: 

0—190  (Ch.  D  ...53694.  63774,  63778.  67976 

3638.  7744.  8414.  13852.  25157.  36752. 

38244.40319 

0 19247.34188 

1 54600.  59048.  59997,  64045,  67976 

....10793.  13570.  18074,  19247,  26465.  27710. 
28652.  31777.  40036.  42224.  46241. 

48034 
2 59048 

16004. 19538.  24383.  41012,  45380 

5 • ••••••• • •••• oOOto 

15 45380 

17 60673 

20 38951 

21 67275 

33792 

22 696, 11407. 11638 

24 27563 


25.. 


69062 

"4^.  U853.  1^!  19095.^  2^  40494 
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TITLE  47  Proposed  RiJes:— Con. 

26 696 

4950. 13853 

27 59048 

36 55779.  55780 

5373,  5957.  9408 

61 5373.  6857.  9408,  29320,  45611 

52 8671.  20147.  36476 

53 2991 

54 43457.  47404.  48042 

61 49062 

1423.  4670.  5373.  6957.  9408 

63 M«9e 

4966. 15868.  32966.  32971.  42091 

64 .54979 

8671.  43498.  43686.  47404 

68 36476 

69 56779,  56780 

2636.  4670.  5373.  5957.  9408.  31040. 

42457,48042 

73 53498.  54142.  54404.  54406.  54400. 

56124.  56125.  56780.  56781.  57359, 

57340.  58340  58341  40047  4flD4A. 

43809    43811.44309.44440.46008. 

46192.  46608.  46609,  44248-64260. 

44978,  44987.  47275,  47746.  48201 

...84.  372.  373.  1S71.  2639.  2ft6,  3653.  3654. 

3850—3854.  4223—4228.  4466.  4515. 

4959.  5788—5791.  6826—6829.  7203. 

7980—7984.  9408—9410.  10010. 

10011.  12161.  1215S.  13359.  13582. 

13853.  14081.  14882.  14364. 

16869—15871.  15872.  17773—17774. 

18558.  22900.  22901.  23426,  23427. 

24896.  26466.  27710.  27711,  32061. 

32287.  36250.  38756.  37008.  38245. 

38246.  38798.  41015.  41017.  42225. 

43301.  43302.  44434.  44435.  44932. 

45784.  45786.  47406.  47786,  47787, 

49189.  «190.  50649.  50881 

74 19638 

78 47275.  46301 

4966,  7303,  9153, 10011.  13853.  19538. 

33792.43963.46453 

80 37633.46343 

87 40873 

90 51879.  54980.  58862.  48498 

4717. 11638. 18004.  29080.  46468 

95 7431 

97 „ 42747, 59048 

12962 

100 4959.13853 

101 11407.  16514.  33792 


TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1-99) 

Chapter   1    Federal    Acqalsition 

Circular  No.  90-43 47410 

Small  entity  compliance  guide 

47430,49298 

Federal    Acquisition    Circular 

No.  90^44 49284 

Federal    Acquisition    Circular 

No.  90-45 224 

Small  entity  compliance  guide 

275.  12721.  44831.  51272 

Federal    Acquisition    Circular 

90-46 13680 

Federal    Acquisition    Circular 

97-1 44802 

1.103-2  (cX3)  added:  eff.  10-10-87 

61229 

1.103-4  (e)  amended:  eff.  10-31-87 

44804 

1.106-3  Amended 40236 

1.106  Table  amended  (0MB  num- 
bers); interim 47410.  49287 

Table  amended  (OBfB  numbers) 
47430 

Table  amended  (OMB  numbers) 
227.  238.  271 

Regulation  at  61  FR  67410  con- 
flnned 44806 

Table  amended  (OMB  num- 
bers); eff.  10-21-97 44806.  44810 

Regulation  at  61  FR  89287  con- 
firmed  44889 

Table  amended  (OMB  num- 
bers); eff.  10-10-97 51239 

Amended;  eff.  10-10-97 51370 

1.107  Added;  eff.  10-21-97 44813 

1.301-2  (bX2)  removed:  (bX3).  (4) 

and  (5)  redesignated  as  (bX2). 

(8)  and  (4) „ 48838 

1.408  Amended 47411 

1.404  IntroductMT  text  amended 

47411 

1.406  (d)  and  (e)  revised 47411 

2.101  Amended „ 49288 

Amended 3S6 

Amended;  eff.  10-10-97 61230.  51270 

3.104  Re  vised 327 

3.104-1  Revised 327 

3.104-2  Revised 227 

3.104-3  Revised .227 

Corrected 10709 


Note: 
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Amended;  eff.  10-10-97 61270 

3.104-4  Revised 238 

3.104-^  Revised 229 

Cb)  and  (d)(3)  introductory  text 

amended;  eff.  10-10-87 61270 

3.104-6  Revised 330 

3.104-7  Revised 230 

3.104-8  Revised .231 

3.104-9  Revised 231 

3.104-10  Revised 231 

3.104-11  Revised 331 

3.104-12  Removed 237 

3.202  Regulation  at  61  FR  39300 

confirmed 12690 

3.501-2  (c)  amended:  eff.  10-10-97 

61270 

3.502-2  (IXD  revised 235 

3.700  (a)  revised 232 

3.701  Revised 233 

3.703  Existing  text  designated  as 

(a);  (b)  added 333 

3.704  (b)  amended;  (c)  added 233 

3.705  (cX3)   amended:   (dX3)   re- 
vised  333 

4.102  (d)  amended 335 

4.603  (d)  revised;  interim 47412 

(b)  amended 40236 

4.603  Revised;  interim 47412 

4.702  (a)(3)  removed , 358 

4.802  (e)  revised 333 

4.803  (a)(ll)  amended 47430 

(aX42)  removed;  (aX43)  redesig- 
nated as  (aX42) 332 

4.1001  (Subpart  4.10)  Added;  eff. 

10-10-97 61330 

5.101  (aX2Kiv)  amended 12893 

5.102  (aX7)  added;  eff.  10-10-97 61330 

5.201  (d)  amended 40236 

5.202  Regulation   at   59   FR  645 
confirmed .361 

5.303  (a)  revised:  (h)  added 363 

(a)  corrected 10710 

5.204  Amended 271 

Amended:  eff.  10-10-97 51370 

6.307  (eX3)  revised 263 

(aX3)  amended 40336 

5.303  (b)(2)  amended 49289 

(bX2)  amended;  eff.  10-10-87 51270 

6.001  (a)  revised 363 

(d)  and  (e)(2)  corrected 10710 

6.101  (b)  revised:  eff.  10-10-97 51230 

6.302-1  (dX2)  amended:  eff.  10-10- 

97 51370 

6.303-3  (bXlXvl)  and  (vii)  amend- 
ed; (b)(l)(vlii)  removed 335 

6.305  (1)  amended 367 


7.103  Regulation  at  60  FR  28496 

confirmed 44810 

7.103  (m)  amended 40236 

Regulation  at  60  FR  28495  con- 
firmed  44810 

(q)  added:  eff.  10-21-87 44814 

7.106  (bX13Xii)  and  (ill)  amended 

40236 

Regulation  at  60  FR  28495  con- 
firmed  44810 

Introductory  text  amended. 
(aXD.  (4)  and  (bX6)  revised; 
(bX18).  (19)  and  (20)  redesig- 
nated as  (bX19).  (20)  and  (21); 
new  (bX18)  added;  eff.  10-21- 
97  44814 

(b)(5)  revised:  eff.  1(^-10^!..!!!.!... .51330 

(aXSXiii).  0>X3)  and  (11) 
amended;  eff.  10-10-97 51270 

7.306  (b)  amended;  eff.  10-10-97 51270 

7.307  (b)  amended 40236 

7.403  (b)(2)  revised 40236 

7.503  (dXll)  amended 40236 

8.002  (a)  removed;  (b)  through  (0 

redesignated  as  (a)  through 
(e);  new  (a)  and  new  (d)  re- 
vised  235 

8.201—8.203-3  (Subpart  8.2)  Re- 
moved  235 

8.401  Revised;  eff.  10-21-97 44817 

8.402  Added;  eff.  10-21-97 44818 

8.404  (a),  (b)  and  (c)  heading  re- 
vised; eff.  10-21-87 44818 

8.501  Amended 40236 

8.502  Introductory  text.  (bXlXi) 

and  (11)  amended 40236 

8.504  (a)  and  (b)  amended 40236 

8.901  (b)  amended 40236 

9.103  (b)  amended;  interim 47410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

(b)  revised;  interim 44819 

(b)  corrected 48921 

9.104-1  (a),  (c).  (e)  and  (0  amend- 
ed: interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

9.104-3  (a)  removed:  (b)  through 
(e)  redesignated  as  (a) 
through  (d);  interim 47410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

(a)  amended:  (d)  existing  text 
redesignated  as  (dXD:  (dX2) 

added;  interim 44830 

9.106-3  (c)  amended 332 
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TrrLE48  Chapter  1— Con. 

9.106-3  (a)  designation  and  (b)  re- 
moved  232 

9.306  (j)  amended:  eff.  10-10-97 51270 

9.404  (dXlXii)  amended 40236 

9.406-2  (bXlKll)  revised 69291 

Regulation  at  61  FR  41473  con- 
firmed  267 

9.406-4  Regulation  at  61  FR  41473 

confirmed 267 

9.407-2  (a)(4)  revised 69291 

9.505  (bXD  and  (2)  amended 232 

9.506-3  Revised 12694 

9.505-4  (c)  amended 235 

9.506  (a)  and  (dX3)  amended; 
(dX4)  removed 235 

9.507-1  (b),  (c)  and  (d)  removed: 
(a)  introductory  text  and  (1) 
tbrough  (4)  redesignated  as 
introductory  text  and  (a), 
new  (b).  new  (c)  and  new  (d) 

236 

Corrected 10710 

9.702  (d)  removed;  (e)  and  (f)  re- 
desigrnated  as  (d)  and  (e);  in- 
terim   67410 

Reg\Uation  at  61  FR  67410  con- 
firmed  44805 

10.001  RefiTulation  at  60  FR  28495 
confirmed 44810 

10.002  Regulation  at  60  FR  28496 
confirmed 44810 

10.004  Regulation  at  60  FR  28495 

confirmed 44810 

10.010  Regulation  at  60  FR  28495 
confirmed 44810 

10.011  Regulation  at  60  FR  28496 
confirmed 44810 

11.001  Revised;  eff.  10-21-97 44810 

11.002  (aXlKii)  revised;  (e)  added 
263 

(d)  amended;  eff.  10-21-97 44810 

(d)  amended;  eff.  10-10-97 61230 

11.004  Regulation  at  60  FR  28496 

confirmed 44810 

11.101  (b)  revised;  eff.  10-21-97 44810 

11.104  (a)  revised 263 

(a)  and  (b)  corrected 10710 

11.201  (d)  amended 40236 

11.301—11.302       (Subpart       11.3) 

Added;  eff.  10-21-97 44810 

11.701     (c)     introductory     text 

amended 40236 

11.801  (Subpart  11.8)  Added;  eff. 

10-10-97 61230 

12.202  (b)  revised 264 

12.203  Amended 264 


12.204  Revised 264 

12.205  (c)  revised 264 

12.206  Amended;  eff.  10-10-97 51270 

12.209  Revised 258 

Amended;  eff.  10-10-97 51270 

12.213  Revised 264 

12.214  Added 6741S 

Amended 40238 

12.301  (bXD.  (3).  (cXD.  (d)  and 
(eXD  amended 67430 

(cX2)  amended;  eff.  10-10-97 51270 

12.302  (a)  revised 264 

12.603  (cX3)  revised 67418 

(b)(4)  removed;  (bX5)  and  (6)  re- 
designated as  (b)(4)  and  (5) 

232 

(bXD  and  (4)  revised 236 

(b)(4)  corrected 10710 

(c)(2)  amended;  eff.  10-10-97 51270 

12.504  (c)(3)  revised 67416 

(b)(3)  removed;  (bX4)  redesig- 
nated as  (b)(3) 232 

(a)(16)  removed 236 

(a)(9)  and  (c)(2)  amended;  eff. 
10-10-97 61270 

12.602  (a)  revised 264 

(b)  amended;  eff.  10-10-97 51270 

12.603  (cX3Xii)  revised 264 

13.000  Revised 264 

13.103  (b).  (c)  and  0)  revised 264 

13.104  (b)  revised 265 

13.106-2  (cX3)  amended 69289 

(aXD.  (2),  (3).  (4)  introductory 
text.  (6).  (6).  (bXl).  (3).  (cXD. 
(2).  (dX3)  and  (4Xii)  revised; 
(aX6).  (7)  and  (8)  redesig- 
nated as  (aX7).  (8)  and  (9); 
new  (a)(6)  and  (10)  added 286 

(aX3).  (5)  and  (bXD  corrected 
10710 

(cX3)  amended;  eff.  10-10-97 61270 

13.107  (a)  revised 266 

13.108  (a)  amended:  eff.  10-10-97 
51270 

13.111  (g)  removed;  (h)  and  (i)  re- 
designation  (g)  and  (h) 69292 

(h)  revised;  eff.  10-21-97 44810 

13.202  (bX2)  revised 266 

(a)(4)  added;  (c)(3)  revised;  eff. 
10-21-97 44818 

13.204  (a)  and  (b)  revised 266 

13.601—13.602       (Subpart       13.6) 

Added 266 

13.602  (a)  introductory  text  cor- 
rected  12720 
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14.103-1  (d)  amended;  eff.  10-10-fl7 

51270 

14.105  Amended:  eff.  10-10-97 51270 

14.201-«  Regulation  at  59  FR  645 

confirmed 261 

(n)  removed;  eff.  10-10-97 51230 

14.201-7    (a),     (bXD    and    (cXD 

amended;  eff.  10-10-97 51270 

14.202-1  (a)  amended 272 

14.205-1  (d)(2)  amended;  interim 

67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

14.207  Amended;  eff.  10-10-97 51270 

14.209  (b)  revised 12692 

14.211  (a)  amended 272 

14.304-1  (aX2)  and  (c)  revised 69293 

(aX4)  revised 12893 

14.404-1  (eXD  amended:  (f)  added; 

eff.  10-10-97 51230 

14.404-2  (m)  removed 232 

(g)  amended;  eff.  10-10-97 51270 

14.405  (f)  amended 236 

14.408-1  Regulation  at  59  FR  545 

confirmed 261 

14.408-2  (a)  and  (b)  amended;  eff. 

10-10-97 51270 

14.503-1  (g)  amended 692»9 

(cX2).  (g)  and  (h)  amended;  eff. 

10-10-57 61270 

15  Revised:  eff.  10-10-97 61230 

15.106  Revised 258 

15.106-1  Removed 258 

15.106-2  Removed 258 

15.407  Regulation  at  58  FR  545 

confirmed 261 

15.410  (b)  amended 12^ 

16.412  (d)  amended 69289 

(cX2)  revised 69293 

15.413  Revised 233 

15.413-2  (0(6)  removed 233 

15.509    (f)(4)    revised;    (h)(3)    re- 
moved  233 

(hXD  and  (2)  corrected 10710 

15.601  Regulation  at  60  FR  28496 
confirmed;  amended;  eff.  10- 

21-97 44810 

15.605  Regulation  at  60  FR  28496 
confirmed:  (bXlXlv)  revised; 

eff.  10-21-97 44810 

16.609  (c)  amended 69209 

16.612  (f)  revised 69209 

15.802  (a)  introductory  text  and 

(1)  amended 258 

15.804-1    (bX2).    (c)   and   (d)    re- 
moved; (b)(3)  through  (6)  re- 

Notb:  Botdtac*  poo*  numbwt  Mkole  1996 


designated  as  (b)(2)  through 
(6):  (a),  new  (b)(3)  and  new  (5) 
revised 258 

15.804-2  (aXD  Introductory  text 
and  (ii)  amended;  (a)(2)  re- 
vised  258 

15.804-5  Revised 258 

15.804-6  (aX5)  amended 269 

Table  15-2  amended 40236 

15.805-6  (j)  revised:  (k)  removed 

233 

15.812-1  (b)  revlBed:  (c)  amended 

258 

15.812-2    (a)(3)    and    (6)    revised; 

(a)(6)  added 259 

15.1001—15.1006    (Subpart     15.10) 

Revised 69289 

15.1001  Regulation  at  59  FR  645 

confirmed 281 

15.1006     (e)     introductory     text 

amended 257 

16.104  (k)  added;  eff.  10-21-97 44814 

(b)  amended;  eff.  10-10-97 51270 

16.203-4  (aXlXii)  and  (bXlXU)  re- 
vised  280 

16.204  Amended 12696 

16.301-3  (aX3)  amended;  eff.  10- 

10-97 51270 

16.304  Amended 12695 

16.305  Amended 12696 

16.306  (d)(2)  amended 236 

(c)  revised;  eff.  10-10-97 51258 

16.307  (a)  redesigmated  as  (aXD; 
(a)(2)  added 67419 

16.401  (c)  amended;  (d)  added 12695 

16.402-1  (b)  amended 12696 

16.402-2  (b)  through  (g)  redesig- 
nated as  (c)  through  (h);  new 
(b)  added;  heading,  (a)  and 
new  (e)  revised;  eff.10-21-97 
44815 

16.404  Redesignated    as    16.405; 

new  16.404  added 12696 

16.404-1  Redesignated  as  16.405-1 

12696 

16.404-2  Redesignated  as  16.406-2 

12696 

16.405  Redesignated  as  16.406; 
new  16.405  redesignated  firom 
16.404 12696 

16.405-1       Redesignated       firom 

16.404-1 12696 

(bXD  introductory  text;  (bK2) 
amended;  eff.  10-21-97 44815 

16.405-2       Redesignated       firom 

16.404-2 12696 
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TTTLE  48  Chapter  1-Con. 

16.406  Redesiemated  from  16.405: 
(e)  introductory  text  revised 
12696 

16.506  0>X3)  amended:  eff.  10-10- 

97 51270 

16.603-2  (cK3)  amended:  eff.  10-10- 

97 51270 

16.603^  (bX3)  amended;  eff.   10- 

10-97 51270 

17.106-1  (cKD  amended:  eff.  10-10- 

97 51270 

17.203  Regulation  at  59  FR  545 

confirmed 261 

19.001  Amended:  interim 67410 

(b)  amended 236 

Regulation  at  61  FR  67410  con- 
firmed  44806 

Amended;  interim 44820 

Amended;  eff.  10-21-97 44822 

19.102  (f)(1)  amended;  interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

19.201      (c)     introductory     text 

amended;  interim 44820 

19.203-6  (a)  amended:  eff.  10-10-97 

51270 

19.301  (a)  amended 236 

19.302  (dXD  amended 69289 

(cKl).    (d)    introductory    text, 

(g)(2),   (1)(1).  (2).  (3)  and  0) 

amended;  interim 44820 

(d)(1)  amended;  eff.  10-10-97 51270 

19.303  (cX2)  introductory  text  re- 
vised; (cK2)(vi)  and  (3) 
amended 236 

(cK2)(lv)  corrected 10710 

19.501  (h)(1)  and  (2)  amended 69289 

(h)  removed 236 

19.502-1        Introductory        text 

amended 67430 

19.508  (c)  and  (d)  amended 67430 

(f)  removed 236 

(e)  revised;  interim 44820 

19.601—19.602-4      (Subpart      19.6) 

Heading  revised;  interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

Heading  revised;  interim 44820 

19.601  (c)  removed;  (d)  redesig- 
nated as  (c);  Interim 67410 

Regrulation  at  61  FR  67410  con- 
firmed  44805 

(a)  revised:  (c)  redesignated  as 
(e);  new  (c)  and  (d)  added;  in- 
terim  44820 


19.602-1  (a)  introductory  text,  (2). 
(c)  introductory  text  and  (2) 

revised;  (e)  added;  interim 44820 

19.602-2  Revised;  interim 44820 

19.602-3  Revised;  interim 44821 

19.702  Regulation  at  61  FR  2638 
confirmed;  (d)  amended 67420 

(d)  amended 40236 

19.703  (aX2)  amended 236 

19.801  Removed;  interim 67421 

Regulation  at  61  FR  67421  con- 
firmed  44823 

19.803  (aX3)  amended;  interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

19.804-2  (b)  revised:  (c)  added;  in- 
terim  67421 

Regulation  at  61  FR  67421  con- 
firmed; (b)(2)  and  (c)  revised; 

interim;  eff.  10-21-97 44823 

19.804-3  (c)  removed;  interim 67421 

Regulation  at  61  FR  67421  con- 
firmed  44823 

19.805-1  (c)  redesignated  as  (d); 
new     (c)     added:     new     (d) 

amended;  interim 67421 

Regulation  at  61  FR  67421  con- 
firmed  44823 

19.805-2  (c)  Introductory  text  re- 
vised; interim 67421 

Regulation  at  61  FR  67421  con- 
firmed  44823 

19.806  (a)  amended:  eff.  10-10-97 

51270 

19.806-1  (b)  revised;  interim 67421 

Regulation  at  61  FR  67421  con- 
firmed  44823 

19.809  Amended:  interim 67421 

Regulation  at  61  FR  67421  con- 
firmed  44823 

19.811-1  (bX5)  removed:  interim 

67421 

(d)  removed 233 

Regulation  at  61  FR  67421  con- 
firmed  44823 

19.811-2  (b)  removed:  (c)  redesig- 
nated as  (b) 233 

19.811-3  (a),  (b)  and  (dXD  revised; 
(dX2)  removed;  (d)(3)  redesig- 
nated   as    (dX2);    new    (dX2) 

amended;  interim 67421 

Regulation  at  61  FR  67421  con- 
firmed  44833 

19.1001  Amended 67422 

19.1006  (bXD  amended 67422 

22.601  Removed;  interim 67410 
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Regulation  at  61  FR  67410  con- 
firmed  44805 

22.602  Revised;  interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

22.604-2  (b)  removed:  (c)  redesig- 
nated as  (b);  interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

22.606  Removed;  interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

22.606-1  Removed:  interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

22.606-2  Removed;  interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

22.607  Removed;  interim 67410 

Regulation  at  61  FR  67410  con- 
firmed  44805 

22.608  Revised;  interim 67411 

Regulation  at  61  FR  67411  con- 
firmed  44805 

22.608-1  Removed:  interim 67411 

Regulation  at  61  FR  67411  con- 
firmed  44805 

22.60fr-2  Removed:  interim 67411 

Regulation  at  61  FR  67411  con- 
firmed  44805 

22.606-3  Removed;  interim 67411 

Regulation  at  61  FR  67411  con- 
firmed  44805 

22.606-4  Removed;  interim 67411 

Regulation  at  61  FR  67411  con- 
firmed  44805 

22.606-5  Removed;  interim 67411 

Regulation  at  61  FR  67411  con- 
firmed  44805 

23.606-6  Removed:  interim 67411 

Regulation  at  61  FR  67411  con- 
firmed  44805 

22.610  Revised:  interim 67411 

Regulation  at  61  FR  67411  con- 
firmed  44805 

22.1200-22.1206     (Subpart     33.13) 

Added;  interim 44824 

23.102  (d)  amended 236 

23.201  Regulation  at  60  FR  28496 

confirmed 44810 

23.203  Regulation  at  60  FR  28496 

confirmed 44811 

23.302  (dXD  revised 236 

23.400—23.406  (Subpart  23.4)  Reg- 
ulation at  60  FR  28496  con- 
firmed  44810 
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23.400  Revised;  eff.  10-21-97 44811 

23.401  (c)  amended:  eff.  10-21-97 
44811 

Amended 44828 

23.402  Amended;  eff.  10-21-97 44811 

23.404  Revised;  eff.  10-21-97 44811 

23.405  Revised;  eff.  10-21-97 44811 

23.504  (a)  introductory  text.  (3) 
and  (b)  revised;  (c)  removed; 
(d)  redesignated  as  (c): 
(aX4Xil).  (5),  (6)  and  new  (c) 
amended 69292 

23.505  (aX2)  amended;  (b)  re- 
moved; (c)  redesignated  as 
(b);  heading,  (a)  introductory 
text  and  new  (b)  introduc- 
tory text  revised 69292 

23.506  (d)  revised 69292 

23.601  (c)  revised 236 

23.701—23.706  (Subpart  23.7)  Reg- 
ulation at  60  FR  28497  con- 
firmed  44810 

23.703  Amended;  eff.  10-21-87 44811 

23.704  Revised;  eff.  10-21-97 44811 

23.1001—23.1005     (Subpart     23.10) 

Added;  Interim 13697 

24.202  Redesignated    as    34.303; 

new  24.202  added 3S7 

(b)  amended;  eff.  10-10-97 51270 

24.203  Redesignated  firom  24.202 
367 

25  Technical  correction 10710 

25.101  Regulation  at  59  FR  545 

confirmed 261 

25.108  (b)  amended 12686 

35.109  Regulation  at  SO  FR  545 
confirmed 261 

25.201  Amended 12698 

25.202  Regulation  at  59  FR  545 
confirmed 261 

Revised 12698 

25.203  Revised 12698 

25.204  Revised 12699 

25.205  Regulation  at  SO  FR  546 
confirmed 261 

Revised 12699 

25.206  Added 12609 

25.207  Added 12699 

25.300  Regulation  at  59  FR  546 

confirmed 361 

35.305  Regulations  at  59  FR  546 

and  61  FR  31647  confirmed 361 

35.400  Regulation  at  58  FR  546 
confirmed 261 

35.401  Regulation  at  59  FR  546 
confirmed 361 
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TrrLE48  Choptar  1-Con. 

Amended 268 

25.402  Regiilations  at  59  FR  546 

and  61  FR  31647  confirmed 261 

(b)  revised 269 

25.403  Regulation  at  50  FR  546 
confirmed 261 

25.405  (e)  amended 49289 

Regulation  at  50  FR  546  con- 
firmed  261 

(e)  amended:  eff.  10-10-87 61271 

25.406  Regulation  at  59  FR  547 
confirmed 261 

25.407  Regulation  at  50  FR  547 
confirmed 261 

25.406  Regulations  at  SO  FR  547 

and  61  FR  31647  confirmed; 

(aX3)  amended 261 

25.901  (b)  amended 259 

(b)  amended:  eff.  10-10-97 61271 

25.1003  Regulation  at  50  FR  547 

confirmed 261 

26.103  (b)  amended 40236 

28.300—26.304       (Subpart       26.3) 

Added 12708 

27.204-1  (b)  amended:  eff.  10-10-97 

51271 

27.204-2  Amended:  eCf.  10-10-97 51271 

27.208  Regulation  at  50  FR  547 

confirmed 261 

27.302  (a)  amended 40237 

27.303  (e)  revised 236 

27.406  (c)  revised:  (dXD.  (2)  and 

(3)  amended 236 

27.407  (a)(1)  and  (b)  amended:  eff. 
10-10-97 51271 

27.409  (q)  amended 236 

28.000  Revised:  eff.  10-21-97 44806 

28.001  Regulation  at  61  FR  31652 
confirmed:  amended:  eff-  10- 
21-97 44805 

28.100—28.106-8     (Subpart     28.1) 

Heading  revised:  eff.  10-21-97 

44806 
28.100  Revised:  eff.  1(^21-97  .............44806 

28.101-^  (b)  amended:  eff.  10-10-97 

51271 

28.102-2  (bXD  introductory  text. 

(2).  (cXD  and  (2)  revised;  eff. 

10-21-97 44806 

28.102-3     Heading     revised;     (b) 

amended:  eff.  10-21-97 44806 

28.106-3  Revised:  eff.  10-21-97 44806 

28.106-8  Revised;  eff.  10-21-97 44807 

28.200—28.204-4      (Subpart      28.2) 

Heading  revised;  eff.  10-21-97 

44807 


28.200  Revised;  eff.  10-21-97 44807 

28.201  Heading  revised;  (b) 
amended;  eff.  10-21-97 44807 

28.204  (a)  amended;  eff.  10-21-97 

44807 

28.204-3  (b).  (c),  (f)  introductory 
text,  (2)  introductory  text, 
(iiXB),  (g)  introductory  text, 
(1)  and  (h)  revised;  eff.  10-21- 
97 44807 

29.302  (b)  amended 237 

29.304  (dX3)  amended 40237 

29.305  (aX3)  amended;  (bX3)  re- 
vised  237 

30.000  Amended 40237 

30.101  (c)  amended 40237 

30.102  Amended 40237 

30.201  Amended 40237 

30.201-1  Amended 40237 

30.201-2  Amended 40237 

30.201-3  (a)  and  (b)  amended 40237 

30.201-1  (aXD.  (2).  (bXD.  (2),  (c), 

(eXD  and  (2)  amended 40237 

30.201-5  Amended 40237 

30.201-6  Amended 40237 

30.201-7  Amended 40237 

30.202-1  Amended 40237 

30.202-2  Amended 40237 

30.202-3  Amended 40237 

30.202-4  Amended 40237 

30.202-5  Amended 40237 

30.202-6  (a)  amended 40237 

30.202-7  (a)  amended 40237 

30.202-8  (b)  amended 40237 

30.3  (Subpart)  Note  amended 40237 

30.4  (Subpart)  Note  amended 40237 

30.5  (Subpart)  Note  amended 40237 

30.602  Introductory  text  amended 

40237 

31.000  Amended;  eff.  10-10-97 51271 

31.001  Amended;  interim 69288 

Regulation  at  61  FR  69288  con- 
firmed  44809 

31.103  (a)  amended;  eff.  10-10-97 
51271 

31.105  (b)  amended:  eff.  10-10-97 

51271 

31.106-1        Introductory        text 

amended;  eff.  10-10-97 51271 

31.109  (hXlO)  removed;  (bXll) 
through  (17)  redesignated  as 
(hXlO)  through  (16);  interim 

69288 

Regulation  at  61  FR  60288  con- 
firmed  44809 

(g)  amended:  eff.  10-10-97 51271 


NoTB:  BotdkiCA  poQV  nunben  Indteoilv  1996  clwnQM. 


SEPTEMBER  1997  163 

CHANGES  OCTOBER  1.  1996  THROUGH  SEPTEMBER  30.  1997 


31.110  (a)  amended 237 

31.204  (b)  amended:  eff.  10-10-07 

51271 

31.205-1  (fX5)  revised 67423 

(dX2)  amended 12704 

31.205-2  Removed:  interim 69288 

Regulation  at  61  FR  68208  con- 
firmed   44800 

31.205-6  (g)(1)  amended  ..........!.....!.....67430 

(e)(2)  revised;  interim 6929S 

(f)  revised 250 

(p)  added;  interim 270 

Regulation  at  61  FR  60295  con- 
firmed  44828 

aX4)  amended:  eff.  10-10-07 51271 

31.205-11    Regulation    at    60    FR 
64255  confirmed;  (o)  revised 

67424 

31.205-16   Regulation   at   60    FR 
64255  confirmed:  (g)  revised 

67424 

31.206-18  (e)  revised 12705 

(cXlXiXA)   and  (B)  amended; 

eff.  10-10-97 51271 

31.205-22  (bX2)  revised;  interim 67425 

(d)  removed;  (e)  and  (f)  redesig- 
nated as  (d)  and  (e);  new  (d) 

amended 237 

Regulation  at  61  FR  67425  con- 
firmed  44829 

31.205-26  (e)  amended;  eff.  10-10- 

97 51271 

31.205-33  (cXD  amended;  eff.  10- 

10-97 51271 

31.205-36  (a)  amended;  interim 69288 

Regulation  at  61  FR  69288  con- 
firmed  44809 

31.205-38  (cX2)  revised 12704 

31.205-42    (c)    introductory    text 

amended:  eff.  10-10-97 51271 

31.205-46  (a)(2Xi)  amended 40237 

32.102  (d)  revised 12706 

32.204  Amended;  eff.  10-10-97 51271 

32.304-8  (b)(3)  amended 237 

32.503-7        Introductory        text 

amended 40237 

32.805  (aXl)(iii)  amended 237 

32.902  Amended 12706 

32.903  Revised 12706 

32.904  Revised 12707 

32.905  Revised 12707 

32.906  (a)  amended 12700 

32.907-1  (a),  (b),  (d)  and  (g)  re- 
vised  12709 

(g)(3Xi)  revised 40237 

32.908  Revised 12710 


33.102  (a)  amended:  interim .67411 

(f)  added 233 

Regulation  at  61  FR  67411  con- 
firmed  44805 

33.103  (fX3)  amended 69289 

(c),  (e),  (fXD  and  (2)  amended; 

(fX4)  added:  (dX2Xl).  (4).  (g) 

and  (h)  revised 270 

(fX4)  corrected 10710 

(fX3)  amended;  eff.  10-10-07 51271 

33.104  (cXD  amended 69289 

(hX3)  introductory  text  revised 

12718 

(cXD  amended:  eff.  10-10-97 61271 

33.207  (d)  amended;  eff.  10-10-97 

51271 

34.005-2  (aX2)  amended;  eff.  10- 

10-97 61271 

35.007  (d),  (e)  introductory  text, 
(g)  and  (i)  amended;  eff.  10- 
10-97 51271 

35.008  (d)  and  (e)  amended;  eff. 
10-10-97 51271 

35.017-2  (i)  revised 12694 

36.102  Amended 272 

36.104  Added 272 

36.203  (a)  amended;  eff.  10-21-97 

44829 

36.206  (bX3)  revised 237 

36.213        Redesignated         f)-om 

36.301—36.304    (Subpart    36.3) 

heading  and  revised 272 

36.213-1  Redesignated  trom  36.301 

272 

36.213-2  Redesignated  from  36.302 

272 


36.213-3  Redesignated  firom  36.303 
36.213-4  Redesignated  trom  36.304 


.272 


.272 


36.214  Redesignated  trom  38.402; 
heading  revised 272 

(bXD  amended;  eff.  10-10-97 51271 

36.215  Redesignated  fi*om  36.403; 
heading  revised 272 

Amended;  eff.  10-10-97 51271 

36.300-36.303-2     (Subpart     36.3) 

Added .272 

36.301—36.304  (Subpart  36.3) 
Heading  redesignated  as 
36.213 272 

36.301  Redesignated  as  36.213-1 272 

36.302  Redesignated  as  36.213-2 272 

36.303  Redesignated  as  36.213-3 272 

36.303-1  Introductory  text  cor- 
rected  10710 
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36.303-2  (a)  amended;  e^.  10-10-97 

51271 

36.304  Redeslgmated  as  36.214-1 272 

36.402—36.403       (Subpart       36.4) 

Heading  removed 272 

36.402  Redeslgmated  as  36.214 272 

36.403  Redesigrnated  as  36.215 272 

36.520  Added;  eff.  10-10-97 51258 

36.601-3    Regulation    at    60    FR 

28498  confirmed 44810 

(a)  revised;  eff.  10-21-97 44812 

36.602-1    Regrulation    at    80    FR 

28498  confirmed 44810 

(a)(2)  revised;  eff.  10-21-97 44812 

36.602-3    Regulation    at    60    FR 

28498  confirmed 44810 

(c)  revised;  eff.  10-21-97 44812 

36.605  (a)  amended;  eff.  10-21-87 
44829 

36.606  (a)  amended;  eff.  10-10-97 
51271 

36.607  (b)  revised «9291 

(b)  amended;  eff.  10-10-87 ...51271 

37.000  Revised 12094 

Amended;  eff.  10-21-87 44815 

37.101  Amended;  eff.  10-21-97 44815 

37.102  (d)  through  (g)  added 12694 

(a)  through  (g)  as  (b)  through 

(h):  new  (a)  added;  eff.  10-21- 

97 44815 

37.103  (c)  removed:  (d)  redesig- 
nated as  (c) 233 

(c)  and  (d)  redesignated  as  (d) 
and  (e);  new  (c)  added;  eff. 
10-21-97 44815 

37.106  (c)  added;  eff.  10-21-87 44815 

87.115  Added;  eff.  10-21-87 44815 

37.115-1  Added;  eff.  10-21-97 44815 

37.115-2  Added;  eff.  10-21-97 44815 

37.115-3  Added;  eff.  10-21-97 44815 

37.402  Revised 237 

37.500—37.504       (Subpart       37.5) 

Added  .„ 12884 

37.600—37.602-5      (Subpart     37.6) 

Added;  eff.  10-21-97 44815 

38.101  (a)  amended 40237 

38J01  (b)  amended 40237 

39.002  Amended;  interim 274 

Regulation  at  62  FR  274  con- 
firmed; amended;  eff.  10-21-97 

44830 

39.106    Redesignated    as    38.107; 

new  39.106  added;  Interim 274 

Regulation  at  62  FR  274  con- 
firmed  44830 


39.107   Redsignated   from   39.106; 

interim 274 

Regulation  at  62  FR  274  con- 
firmed  44830 

42.102  (a)  amended 40237 

42.302  (aX18)  amended 237 

(a)(ll)       introductory       text 

amended 40237 

Regulation  at  60  FR  28498  con- 
firmed  44810 

(a)(68)   introductory   text   and 
(i)  revised;  interim;  eff.  10- 

21-97 44812 

(aX4)  and  (5)  amended;  eff.  10- 

10-97 51271 

42.708-1  (a)  revised 274 

42.703-2  (a).  (cXD  and  (f)  revised; 

(cX2Xii)  and  (d)  amended 237 

(a)  revised 274 

(f)(1)  corrected 10710 

42.704  (e)  added 49296 

42.705  Revised 69296 

42.705-1  (bX2)  revised;  eff.  10-10- 

97 51258 

42.705-2  (bX2Xlil)  removed; 
CbX2Xiv)  and  (v)  redesignated 
as  (bX2)(iii)  and  (iv);  eff.  10- 

10-97 51258 

42.1102  Amended;  eff.  lfr-21-97 44816 

42.1502  (a)  amended;  eff.  10-10-97 

g]^258 

42.1503  (b)  amraded;  eff.  10-10^ 

42.1701  (Subpart  42.17)  Added;  eff. 

10-10-97 51258 

43.105  (c)  revised;  interim 6929t 

Regulation  at  61  FR  69298  con- 
firmed  44831 

43.106  Removed 233 

43.204  (bX4)  amended;  eff.  10-10- 

97 51271 

43.301  (aXl)  introductory  text  re- 
vised; eff.  10-18-97 51259 

44.202-2  (aXD  amended;  eff.  10- 

10-97 61271 

44.302  Revised 12719 

44.303  Introductory  text  revised 
12719 

44.304  (a)  revised 12719 

44.305-1  Revised .12719 

44.305-2  (a)  revised 12719 

44.305-3  (a)(1)  amended;  eff.  10- 

10-97 51271 

44.306  Revised 12719 

44.307  Revised 12719 
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45.103  (bXD  amended;  eff.  10-10- 

97 51271 

45.106  (bX2Xi)  amended;  eff.  10- 

10-97 51271 

45.302-2  (c)  amended;  eff.  10-10-87 

51271 

45.606-1  (a)  designation  and  (b) 

removed 237 

45.60ft-5  (aX2)  amended 237 

45.607-2  (b)  amended 40237 

45.608-6  (b)  amended 40237 

46.103  (a)  revised;  eff.  10-21-97 44816 

46.401  (a)  revised;  eff.  10-21-97 44816 

46.407     (f)      Introductory      text 

amended;  eff.  10-21-97 44816 

46.601   Designation  and  heading 

added 40237 

46.804  Amended 259 

46.806  Removed .67425 

47.303-17  (dXSXii)  revised 237 

47.305-11  Introductory  text 
amended;  (a)  designation  re- 
moved; (aXD.  (2)  and  (3)  re- 
designated as  (a),  (b)  and  (c) 

237 

47.403-3  (a)  amended;  (c)  revised 

237 

47.404  (b)(2)  revised 237 

48.102  (e)  amended;  eff.  10-10-97 

51271 

49.105  (cX15)  amended:  eff.  10-10- 

97 51271 

49.108-3  (b)  revised 237 

49.110  (a)  amended;  eff.  10-10-87 

51271 

49.208  Introductory  text  amend- 
ed; eff.  10-10-97 51259 

50.104  (b)  introductory  text 
amended 40237 

50.203  (c)  amended;  eff.  10-10-97 

51271 

51.102  (cXD.  (4)  and  (eX3Xiil) 
amended 40237 

51.103  (c)  removed;  (d)  redesig- 
nated as  (c);  eff.  10-21-97 44819 

52.101  (bXD  amended 40237 

52.102-1  (cXD  amended 40237 

52.106  Removed 40237 

52.200  amended 40237 

52.203-3    Regualtion    at    61    FR 

39200  confirmed 12690 

52.203-8  Revised 233 

Corrected 10710 

52.203-9  Removed 233 

52.203-10  Amended:  Introductory 

text  revised 233 


52.203-11    (b)    introductory    text 

amended 40237 

52.203-12  Amended 40237 

52.203-13  Removed 233 

52.204-3  Amended 40238 

52.204-5    Introductory    text    re- 
vised; interim 67412 

52.208-1  Removed 238 

52.208-2  Removed 238 

52.208-8  Amended 40238 

52.208-9  Amended 67430 

52.209-3  Amended 238 

52.209-4  Amended 238 

52.209-7  Removed 238 

52.209-8  Removed 238 

52.210-5    Regulation    at    60    FR 

28498  confirmed 44810 

52.210-6    Regulation    at    60    FR 

28498  confirmed 44810 

52.210-7    Regulation    at    60    FR 

28499  confirmed 44810 

52.211-1  Amended 40238 

52.211-2  Amended 40238 

52.211-4  Amended 67430 

52.211-5  Amended 67430 

Revised;  eff.  10-21-87 44812 

52.211-6  Amended .67430 

Removed;  eff.  10-21-97 44812 

52.211-7  Amended 67430 

Removed;  eff.  10-21-97 44812 

52.211-8  Amended 40238 

52.211-9  Amended 40238 

52.211-13  Amended 67430 

52.212-1  Amended 40238 

52.212-2  Amended;  eff.  10-10-97 51271 

52.212-3  Amended 233 

Amended 238 

Regulation  at  61  FR  31648  con- 
firmed; amended 261 

52.212-4  Amended 12711 

52.212-5    Regulation    at    61    FR 

31648  confirmed .^.261 

52.214-5  Amended .69293 

Corrected 12721 

52.214-7  Amended 69293 

Amended 12883 

Corrected 12721 

52.214-23  Amended 69293 

Amended 12693 

Corrected 12721 

52.214-26  Amended;  eff.  10-10-97 

51271 

52.214-27  Amended:  eff.  10-10-97 

51271 

52.214-28  Amended:  eff.  10-10-47 

61271 
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TITLE  48  Chapter  1 -Con. 

52.214-30  Revised 238 

52.214-32  Amended 69293 

Amended 12693 

Corrected 12721 

52.214-33  Amended 69293 

Amended 12683 

Corrected 12721 

52.214-34  Amended;  eff.  10-10-97 

51271 

52.214-35  Amended:  eff.  10-10-97 

51271 

52.215-1  Added:  eff.  10-10-97 51259 

52.215-2        Introductory        text 

amended 259 

Amended:  eff.  10-10-97 51271 

52.215-3  Revised:  eff.  10-10-97 51261 

52.215-4  Revised:  eff.  10-10-97 51261 

52.215-5  Revised:  eff.  10-10-97 51261 

52.215-6  Revised;  eff.  10-10-97 51261 

52.215-7  Revised;  eff.  10-10-97 51261 

52.215-8  Revised;  eff.  10-10-97 51261 

52.215-9  Amended 69294 

Corrected 12721 

Revised;  eff.  10-10-97 51261 

52.215-10  Amended 69294 

Amended 12693,  40238 

Corrected 12721 

Revised;  eff.  10-10-97 51262 

52.215-11  Revised;  eff.  10-10-97 51262 

52.215-12  Revised;  eff.  10-10-97 51263 

52.215-13  Revised;  eff.  10-10-97 51263 

52.215-14  Revised;  eff.  10-10-97 51263 

52.215-15  Revised 12693 

Revised;  eff.  10-10-97 51263 

52.215-16  Removed;  new  52.215-16 
redesigrnated    trom    52.215-30 

and  amended;  eff.  10-10-97 51263 

52.215-17  Removed;  new  52.215-17 
redesignated    fi*om    52.215-31 

and  amended;  eff.  10-10-97 51263 

52.215-18  Revised;  eff.  10-10-97 51263 

52.215-19  Revised;  eff.  10-10-97 51264 

52.215-20  Revised;  eff.  10-10-97 51264 

52.215-21  Revised;  eff.  10-10-97 51264 

52.215-22  Removed:  eff.  10-10-97 

51265 

52.215-23  Removed:  eff.  10-10-97 

51265 

52.215-24  Removed:  eff.  10-10-97 

51265 

52.215-25  Removed:  eff.  10-10-97 

51265 

52.215-26  Amended 67425 

Revised 259 

Removed;  eff.  10-10-97 51265 


52.215-27  Removed:  eff.  10-10-97 

51265 

52.215-30  Redesignated  as  52.215- 

16;  eff.  10-10-97 51263 

52.215-31  Redesignated  as  52.215- 

17;  eff.  10-10-97 51263 

52.215-33  Removed:  eff.  10-10-97 

51265 

52.215-34  Removed:  eff.  10-10-97 

51265 

52.215-35  Revised 238 

Removed;  eff.  10-10-87 51265 

52.215-36  Amended 69294 

Amended 12693 

Corrected 12721 

Removed;  eff.  10-10-97 51265 

52.215-38  Removed:  eff.  10-10-97 

51265 

52.215-39  Removed:  eff.  10-10-97 

51265 

52.215-40  Removed:  eff.  10-10-87 

51265 

52.215-41  Amended 259 

Removed;  eff.  10-10-97 51265 

52.215-42  Amended 260 

Removed;  eff.  10-10-87 51265 

52.215-43  Removed 260 

52.216  Amended 67419 

52.216-2  Amended 238 

Amended;     Introductory    text 

revised 260 

52.216-3  Amended 238 

Amended:     introductory    text 
revised 261 

Corrected 10710 

52.216-4  Amended 238 

52.216-5  Amended 67425 

Amended;  eff.  10-10-87 51265 

52.21&-6  Amended 67425 

Amended;  eff.  10-10-87 51265 

52.216-7  Amended 69296 

Corrected 12721 

52.216-8  Amended 69296 

Corrected 12721 

52.216-9  Amended 69296 

Corrected 12721 

52.216-10  Amended 69296 

Corrected 12721 

52.216-13  Amended 69296 

Corrected 12721 

52.216-16  Amended 67426 

Amended 12696 

Amended;  eff.  10-10-97 51265 

52.216-17  Amended 67426 

Amended:     Introductory     text 
revised 12696 
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Amended:  eff.  10-10-97 51265 

52.216-25  Amended:  eff-  10-10-97 

51271 

52.217-2  Amended:  eff.  10-10-97 51271 

52.219-1  Amended:  interim 67422 

Amended 238 

Regulation  at  61  FR  67422  con- 
firmed  44823 

52.219-8  Amended 40238 

52.219-10  Amended:  eff.  10-10-97 

51271 

52.219-11  Amended:  interim 67422 

Regrulatlon  at  61  FR  67422  con- 
firmed  44823 

52.219-12  Amended;  interim 67422 

Regulation  at  61  FR  67422  con- 

52.219-14  Amended;  interim 67411 

Regulation  at  61  FR  67411  con- 
firmed  44805 

52.219-15  Removed 238 

52.219-17  Amended:  Interim 67422 

Regulation  at  61  FR  67422  con- 
firmed  44823 

52.219-18  Amended:  interim 67422 

Amended 238 

Corrected 12720 

Regulation  at  61  FR  67422  con- 
firmed  44823 

52.219-19  Amended 238 

52.219-21  Amended 238 

52.222-1  Amended 67426 

52.222-19  Removed:  interim 67411 

Regulation  at  61  FR  67411  con- 
firmed  44805 

52.222-20  Amended;  interim 67411 

Regulation  at  61  FR  67411  con- 
firmed  44805 

52.222-50  Added;  interim 44826 

52.223-3  Amended 238 

52.223-4    Regulation    at    60    FR 

28499  confirmed 44810 

Revised;  eff.  10-21-97 44812 

52.223-^  Removed 69292 

Added;  Interim 12697 

52.223-6  Amended 69292 

52.225-7  Amended 239 

52.223-8    Regulation    at    60    FR 

28499  confirmed 44810 

Removed:  eff.  10-21-97 44812 

52.223-9    Regulation    at    60    FR 

28499  confirmed 44810 

Revised;  eff.  10-21-97 44812 

52.223-10    Regulation    at    60    FR 

28499  confirmed 44810 

Amended;  eff.  10-21-97 44813 
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S2.225-3  Regulation  at  58  FR  547 

confirmed 261 

52.225-^  Amended:   Introductory 

text  revised 12700 

Amended 40238 

52.225-8  Regulation  at  50  FR  547 

confirmed 261 

52.225-9  Regulation  at  59  FR  547 

confirmed 261 

52.225-12  Added 12700 

52.225-13  Added 12701 

52.225-15  Regulation  at  58  FR  548 

confirmed 261 

Amended:    introductory    text 

revised 12701 

Amended 40238 

52.225-17  Regulation  at  59  FR  548 

confirmed 261 

52.225-19  Regulation  at  59  FR  548 

confirmed 261 

52.225-20   Regulations  at  58  FR 
548  and  61  FR  31648  confirmed 

261 

Amended 262 

52.225-21   Regulations  at  58  FR 
548  and  61  FR  31649  confirmed 

261 

Amended 262 

Corrected 10710 

52.225-22   Regulation   at   61    FR 

31649  confirmed 261 

Amended 12702 

52.226-2  Added 12703 

52.227-11  Amended 40238 

52.227-12  Amended 239 

52.227-13  Amended 239 

52.227-16  Amended 40238 

52.227-21  Amended 239 

52.228-2    Regulation    at    61    FR 

31653  confirmed 44806 

Amended;  eff.  10-21-87 44807 

52.228-5  Amended 239 

52.228-8  Amended 239 

52.228-9  Amended 239 

52.228-13    Regulation    at   61    FR 

31653  confirmed 44806 

Amended;  eff.  10-21-87 44807 

52.228-14  Amended 67430 

Regulation  at  61  FR  31663  con- 
firmed  44806 

Amended:  eff.  10-21-8'7 44808 

52.232-5  Amended 12711 

52.232-7  Amended A7419 

52.232-8  Amended 12712 

52.232-25  Revised 12712 

Amended .40238 
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TITLE  48  Chapl«r  1-Con. 

52.232-26  Revised 12713 

Amended 40238 

62.232-27  Revised 12715 

Amended 40238 

52.232-32  Amended 12720 

82.236-21  Amended 67426 

52.237-3  Amended 40238 

52.237-7  Amended 239 

52.237-10  Added:  eff.  10-21-87 44816 

52.239-1        Introductory        text 

amended:  interim 274 

Reffulatlon  at  62  FR  274  con- 
firmed  44830 

52.242-4  Amended;  heading  re- 
vised  239 

52.244-1  Amended;  eff.  10-10-87 51271 

52.244-2  Amended 67426 

Amended;  eff.  10-10-97 51272 

52.244-3  Amended:  eff.  10-10-97 51272 

52.244^  Regulation  at  61  FR  2638 

confirmed;  amended 67420 

62.245-8    Amended;    introductory 

text  revised 239 

62.246-23  Amended 67426 

52.246-24  Amended 67426 

52.246-25  Amended 67426 

52.247-2   Amended;    introductory 

text  revised 240 

62.247^54  Removed 240 

52.247-63  Amended 240 

52.247-64  Amended 40238 

52.247-67  Amended 40238 

52.301  Note  added 40239 

53.103  (b)  amended 40239 

53.203  Removed 233 

53.204-2  (a)  and  (b)  amended 67427 

53.213  Heading  revised;  eff.  10-10- 

97 51266 

53.214  (e)  heading  revised 240 

(a)  and  (d)  amended;   (c)  re- 
vised; eff.  10-10-97 51266 

63.215-1  (0  heading  revised 240 

Revised;  eff.  10-10-97 51266 

53.215-2  Removed;  eff.  10-10-97 51266 

53.219  (a)  and  (b)  amended;  in- 
terim  67413 

53.222  (g)  heading  revised 240 

53.229  Amended 240 

52.236-28  Added;  eff.  10-10-97 51265 

52.243  Introductory  text  revised; 

eff.  10-10-97 51266 

53.245  (c)  heading,  (f)  heading,  (g) 
heading,  (h)  heading,  (i) 
heading  and  (j)  heading  re- 
vised  240 
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53.249  (a)(2),  (3)  and  (4)  amended; 

eff.  10-10-97 51266 

53.301-25  Revised 40240 

53.301-28  Revised 40242 

53.301-129  Revised 240 

53.301-279  Amended 67427 

53.301-281  Heading  revised 40244 

53.301-294  Revised;  interim 67413 

53.301-1094  Revised 243 

53.301-1094A  Revised 247 

53.301-1408  Heading  revised 40244 

53.301-1411  Removed;  eff.  10-10-87 

51266 

63.301-1412  Removed 40244 

53.301-1419  Removed 40244 

53.301-1423  Revised 249 

53.301-1426  Revised 250 

53.301-1428  Revised 251 

53.301-1430  Revised 262 

63.301-1432  Revised 253 

53.301-1434  Revised 254 

53.301-1445  Revised 255 

53.301-1448  Removed;  eff.  10-10-97 

51266 

53.302-307  Added;  eff.  10-10-97 51266 

53.302-308  Added;  eff.  10-10-97 51268 

53.302-309  Added;  eff.  10-10-97 51269 

53.302-333  Amended 233 

53.302-336  Amended 40244 

Chapter  2— Department  of 
Defense  (Parts  200-299) 

201.603-2  (1)  introductory  text  re- 
vised  34121 

202.101  Amended 34121 

203.104-4  Removed 2612 

208.104-5   (eX4)    redesignated   as 

(dX4);  new  (dK4)  amended 2612 

203.170  Removed 2612 

203.170-1  Removed 2612 

203.170-2  Removed 2612 

203.170-3  Removed 2612 

203.170-4  Removed 2612 

203.405  Redesignated  fjrom  203.409 

34121 

203.409  Redesignated  as  203.405 34121 

203.570-5  Amended 34121 

204.670-1  (cK4)  revised 34121 

204.670-2  (a)(1)  revised 34121 

204.670-6  (b)(l)(iii)"'aJad"(iv)'TOr^ 

rected 49304 

204.670-9  Introductory  text  and 

(a)  re  vised 34121 

204.805  Amended 40472 

204.7003  (a)(l)(iXO)  revised 34121 


Notb: 


poo*  numbws  bidteol*  19M 


204.7201  (b)  amended 48181 

204.7202-1  (cK5)  redesignated  as 

(d) 34121 

204.7202-2  Introductory  text  and 
(b)(1)       Introductory       text 

amended 34121 

Revised 48181 

204.7202-4  Removed 48181 

204.7204  Revised 48181 

204.7204-1  Removed 48182 

204.7204-2  Removed 48182 

204.7206        Introductory        text 

amended 48182 

208.002  (f)  revised 34121 

208.7203  (d)  removed;  (e),  (f)  and 
(g)  redesignated  as  (d),  (e) 
and  (f);  (c)  and  new  (d)  re- 
vised  34121 

209.104-1  (g)(iiKC)  introductory 
text       amended;       (gXiiXD) 

added;  (gXiii)  removed 34121 

209.104-70    Heading    revised;    (c) 

and  (d)  removed 34122 

209.470-1    Regulation    at   61    FR 

25408  conflrmed 34120 

209.470-2    Regulation    at    61    FR 

25408  confirmed 34120 

211.273  Added:  Interim 44224 

211.273-1  Added:  Interim 44224 

211.273-2  Added:  interim 44224 

211.273-3  Added;  interim 44224 

211.273-4  Added;  Interim 44224 

212  Heading  revised;  interim 5780 

Regulation  at  62  FR  6780  con- 
firmed  47154 

212.301  (fXlll)  amended 34122 

212.504  (aXxix).  (xx)  and  (xxi)  re- 
moved  56488 

(a)(i)  removed;  interim 5780 

Regulation  at  62  FR  5780  con- 
firmed  47154 

214.406  Redesignated  as  214.407 34122 

214.406-3  Redesignated  as  214.407- 

3 34122 

214.407  Redesignated  from  214.406 
34122 

214.407-3  Redesignated  trom 
214.406-3;  (e)  introductory 
text  amended;  (eXv)  revised 

34122 

215.608  (b)  amended 2612 

215.801  Removed 40472 

215.804  Revised 40472 

215.804-1  Revised 40472 

215.804-3  Removed 40472 


216.804-«  (b)(2XA)  and  (B)  redes- 
ignated as  (bXlXA)  and  (B) 
40472 

215.805-5  (aXlXA)  re>d8ed....V......  "...40472 

215.805-70  (b)  revised 40472 

215.811-70  (bX2).  {g)(3Xil)  and  (h) 

revised 40472 

215.872  Removed 40472 

215.872-1  Removed 40472 

215.872-2  Removed , 40472 

215.872-3  Removed 40472 

215.872-4  (dXD  revised 34122 

Removed 40472 

215.873  (d)  revised 2613 

216.203-4  (d)(xvi)  amended 40472 

216.203-4-70  (c)  added 34122 

(a)  revised;  (b)(4)  and  (6)  re- 
moved; (b)(5)  and  (7)  redesig- 
nated as  (bX4)  and  (5) 40472 

216.306  Revised 1058 

(cXiiXB)(2)  corrected 1817 

(cXi)  and  (ilXB)  corrected 49305 

216.307  Removed 34122 

219  RegiUation   at  61   FR  39900 

confirmed 34120 

219.301  (b)  revised 2613 

219.302-70  (d)  and  (e)  revised 2613 

219.602—219.602-3  (Subpart  219.6) 

Heading  revised 84122 

219.602-3  (cXl)(A)  amended 34122 

219.702  Regulation  at  61  FR  39900 

confirmed 34120 

219.704  (b)  amended J4346 

219.708  Regulation  at  61  FR  39801 

confirmed 34120 

219.808  Removed 34122 

219.808-1  Removed 34122 

219.811  Removed 34122 

219.811-1  Removed 34122 

219.811-3  Removed 34122 

219.1005  (a)  introductory  text  re- 
moved  34122 

219.1006  (bX2)  revised 34122 

222.7200—222.7201  (Subpart  222.72) 

Added 34122 

224.202  Redesignated  as  224.203 34122 

224.203  Redesignated  f^m  224.202 
34122 

225.202  (b)  redesignated  as  (aX3) 

34122 

225.205  Removed 34122 

225.205-70  Removed 34122 

225.212-7001  Amended 58489 

225.225-7017  Removed 58489 

225.225-7040  Removed 


Note:  Boldloc«  pog*  numbws  Indteot*  1996  dwngM. 
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TrrLE48  Chapter  2-Con. 

225.403  Regrulatlon  at  61  FR  37841 

confirmed 34120 

(c)  and  (dXlKA)  redesignated 

as  (b)  and  (cKlKA) 34122 

22S.403-70  Amended 2615 

Resrulatlon  at  61  FR  37841  con- 
firmed  34120 

226.608  (lKliIXCX2)  revised 2613 

225.872-1  (d)  added;  interim 34122 

225.872-2  (aK3)  revised;  interim 

34123 

225.971  Added 34123 

225.972  Added 34123 

225.7000—225.7023-3  (Subpart 

225.70)  Heading  revised 34123 

225.7000  (a)  revised;  interim 2856 

Regulation  at  62  FR  2856  con- 
firmed  34120 

225.7002-1  (a)  introductory  text. 
(7)  and  (9)  revised;  interim 

5780 

Regulation  at  62  FR  5780  con- 
firmed; (aK9)  revised 47164 

Correctly  designated 49306 

225.7002-2  (e)  and  U)  revised;  in- 
terim  6780 

Regulation  at  62  FR  6780  con- 
firmed; (j)  revised 47164 

225.7003  Added;  interim 2856 

Regulation  at  62  FR  2866  con- 
firmed  34120 

225.7004  Removed 5M89 

Added;  Interim 2857 

Regulation  at  62  FR  2857  con- 
firmed  34120 

225.7004-1  Removed 58499 

225.7004-2  Removed 5S489 

225.7004-8  Removed 56409 

225.7004-4  Removed 56489 

225.7004-5  Removed 56489 

225.7004-6  Removed 56469 

225.7005  Added 56469 

(a)(3)  revised 2616 

Revised;  interim 34123 

Corrected 44225 

225.7007-1  Revised;  interim 34123 

225.7007-3  Revised;  interim 34123 

225.7007-4  Revised 56469 

Revised;  interim 34123 

225.7009  Removed 34123 

228.7010-1  Introductory  text  and 

(a)  revised;  interim 34123 

225.7010-2  Revised;  interim 34123 

225.7010-3  Revised 56469 

Revised;  interim 34123 

225.7013  Removed 34123 


225.7013-1  Removed 34123 

225.7013-2  Removed 34123 

225.701&-1  Revised;  interim 34123 

226.7016-2  Revised;  interim 34124 

225.7016-3  Revised 56469 

Revised;  interim 34124 

225.7019-1  (b)  revised 56469 

(a)  revised;  interim 34124 

225.7019-3  (aKlKiv)  revised 2616 

(aXlKiv)  revised;  interim; 
(aX2)  and  (3)  redesignated  as 
(aX3)    and    (4):    new    (aX2) 

added 34124 

225.7020  Removed 34124 

225.7020-1  Removed 34124 

225.7020-2  Removed 34124 

225.7022-1  (b)  revised;  interim 34124 

225.7022-2  Revised;  interim 34124 

226.7022-3  Revised 56469 

Revised;  interim 34124 

225.7100—225.7103-3  (Subpart 

226.71)  Revised;  interim 34124 

225.7302  (aXD  removed;  (aX2) 
through  (5)  redesignated  as 

(aXD  through  (4);  interim 2617 

225.7303-4  Revised;  interim 2817 

226.7307  Revised 34125 

226.7307-1  Removed 34125 

226.7307-2  Removed 34125 

225.7308  (a)  revised;  interim 2617 

226.7005  (b)  introductory  text  and 

(1)  revised 2613 

226.7008  (b)  amended 2813 

227.676  Added 34125 

227.7004  (aX6)  amended 2613 

227.7103-6  (e)(3)  amended 2613 

227.7104  (eX5)  amended 2614 

228.370  (f)  added 34125 

229.101  (dXi).  (ii)  and  (iii)  redes- 
ignated as  (dXiii).  (iv)  and 
(V);  new  (dXD.  new  (ii)  and 

(vi)  added 34125 

229.402—229.402-70  (Subpart  229.4) 

Added 34125 

229.7000—229.7002-4  (Subpart 

229.70)  Added 34125 

231.20S^  (fXD  revised;  interim 56490 

(aX2Xi)  and  (ii)  redesignated 
as  (aX2XiXA)  and  (B);   new 

(aX2Xli)  added;  Interim 65479 

Regulations    at    61    FR    36306. 

58490  and  65479  confirmed 34120 

231.205-22  Revised 47165 

231.205-70  (a)  revised;  (cX3)  and 

(dXlO)  added;  interim 64636 


Regulation  at  61  FR  64635  con- 
firmed  34120 

(cX3Xii)  corrected 49304 

231.303  Regulation  at  61  FR  36306 

confirmed 34120 

(4)  added 47165 

231.603  Regulation  at  61  FR  36306 

confirmed .34120 

Ebcisting  text  designated  as  (1); 

(2)  added 47155 

231.703  Regulation  at  61  FR  36306 

confirmed 34120 

Existing  text  designated  as  (1); 

(2)  added 47155 

232.502-1-71  (bX3)  revised 40473 

232.806  Revised 34126 

233.214  Redesignated  as  233.216 34126 

233.216  Redesignated  trom  233.214 

34126 

233.215-70  Added 34128 

233.7000—233.7001  (Subpart  233.70) 

Removed 2614 

234.003  Revised 34126 

234.005-70  Revised;  interim 9991 

234.005-71  Added;  interim 9991 

(b)  corrected 11953,  49306 

235.006  (bXlXCX/XnO  amended 34126 

235.010  (b)  amended 34126 

236.7001  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b) 
16100 

235.7002  (a)  introductory  text,  (b) 

and  (d)  revised 16100 

235.7003  Removed 16100 

235.7005  Heading  and  introduc- 
tory text  revised 16100 

236.7006  Revised 16100 

(d)  amended;  interim 37147 

Exhibit  corrected 49305 

236.102  (4)  added;  Interim 2867 

Regulation  at  62  FR  2857  con- 
firmed  34120 

236.274  Introductory  text.  (a),  (b) 
introductory  text  and  (1) 
through  (8)  redesignated  as 
(b)  introductory  text.  (1).  (2) 
introductory  text  and  (i) 
through  (viii);  new  (a)  added; 
interim 2866 

Regulation  at  62  FR  2856  con- 
firmed  34120 

(bX2Xvlii)  revised 34127 

236.570  (c)  added;  interim 2856 

Regulation  at  62  FR  2856  con- 
firmed  34120 

(d)  added 34127 


236.60^70  Added;  interim JBS7 

Regulation  at  62  FR  2858  con- 
firmed  34120 

236.609-70  Heading  revised;  (a)  in- 
troductory text.  (1).  (2)  and 
(b)  redesignated  as  (aXD  in- 
troductory text,  (i).  (ii)  and 

(2);  new  (b)  added;  interim 2868 

Regulation  at  62  FR  2868  con- 
firmed  34120 

Heading  revised 34127 

237.7102  (a)  and  (b)  amended 34127 

239  Heading  revised;  interim 9376 

Regulation  at  62  FR  9376  con- 
firmed  34120 

239.001  Removed;  interim..... 1056 

Regulation  at  62  FR  1059  con- 
firmed  34120 

239.002  Removed:  interim 1059 

Reerulation  at  62  FR  1069  con- 
firmed  34120 

239.700(^239.7003  (Subpart  239.70) 

Revised;  interim 1069 

Regulation  at  62  FR  1069  con- 
firmed  34120 

239.7003  (fXl)  amended 34137 

(fX2Xiv)  corrected 49306 

239.7102-3  (a)  designation  and  (b) 

removed;  interim 1060 

Regulation  at  62  FR  1060  con- 
firmed  34120 

Revised .34127 

239.7201  Removed:  interim 1060 

Regulation  at  62  FR  1060  con- 
firmed  34120 

239.7202  (a)  and  (b)  revised;  in- 
terim  1060 

Regulation  at  62  FR  1060  con- 
firmed  34120 

239.7300  Revised;  interim 9376 

Regulation  at  62  FR  9376  con- 
firmed  34120 

239.7301  (a)  revised:  interim 9878 

Regulation  at  62  FR  9376  con- 
firmed  34120 

239.7302  (a),  (b)  introductory  text 

and  (2)  revised;  Interim 1060 

(b)  introductory  text  and  (1) 

revised;  interim 9376 

Regulations  at  62  FR  1060  and 

9376  confirmed 34120 

(bX2Xi)  revised 34127 

239.7303  Revised;  interim 9376 

Regulation  at  62  FR  9376  con- 
firmed  .84120 

239.7304  (c)  revised;  interim 1060 


Note:  BoWtoc*  page  numbws  btdteole  1996  cfnngM. 
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TITLE  48  Chaptar  2-Con. 

Removed;  Interim 9376 

Regrulations  at  62  FR  1060  and 

9376  confirmed 34130 

239.7305  Removed;  Interim 9376 

Regrulation  at  62  FR  9376  con- 
firmed  34120 

239.7400  Revised;  interim 1060 

Rerulation  at  62  FR  1060  con- 
firmed  34120 

239.7402  (bK4)  amended;  Interim 

1060 

Regulation  at  62  FR  1000  con- 
firmed  34120 

239.7406  Revised 40473 

239.7411  (a)(7)  amended;  (aK8)  and 

(9)  removed 40473 

239.7500  Amended 34127 

239.7501  Revised:  Interim 1060 

Regulation  at  62  FR  1060  con- 
firmed  34130 

239.7501-1  Removed;  interim 1080 

Regulation  at  62  FR  1060  con- 
firmed  34120 

239.7501-2  Removed;  Interim 1060 

Reg\ilation  at  62  FR  1060  con- 
firmed  34120 

238  Table  39-1  removed;  Interim 

9876 

Regulation  at  63  FR  9376  con- 
firmed  34130 

343.101  (d)(i)  introductory  text 
and  (ii)  amended;  (dXiXA)  re- 
vised  34127 

242.102  (bXii)  introductory  text 
amended 34127 

242.302  (aX41)  revised;  Interim 9991 

242.302  (aXS-70)  added;  Interim 

44224 

242.1107-70  Revised:  interim 9991 

Heading  and  (a)  corrected 11953 

Correctly  designated;  (a)  cor- 
rected  49305 

242.1404-2-70  Revised 34127 

242.7000—242.7004  (Subpart  343.70) 

Removed 34127 

243.105  Regulation  at  61  FR  25408 

confirmed 34130 

243.204-70  Added;  interim 37147 

243.205-72  Added;  Interim 37147 

244.403  (Subpart  244.4)  Added;  in- 
terim  8780 

Regulation  at  62  FR  5780  con- 
firmed  47154 

Corrected 49305 


245.303-1  (aX4XAX2).  (C)  intro- 
ductory text  and  (bXl)  re- 
vised  34127 

245.407  (aXli)  amended 34127 

245.505-«  (2)  amended , .34127 

245.608-5  (aX2XB)(2)  and  (4)  re- 
vised; (d)  removed 34128 

245.608-71  (a)  revised;  (bXD  intro- 
ductory   text,    (2X1),    (iiXC), 
(3X111).  (c)  and  (d)  amended 
_^^^    34128 

245.608-raAdded.....,"V.V...,^^^^^^^^^^ 
245.7206    Introductory    text    and 

(j)(2)  amended 34128 

246.710  (4)  added 34128 

249.102  Removed .679S2 

249.110  Table  49-1  amended 34128 

249.7008  Revised:  interim 64637 

(c)  corrected 66077 

Regulation  at  61  FR  64637  con- 
firmed  34120 

(b)(2)  corrected 49304 

252.203-7000  Removed 2612 

252.308-7001  Amended 34128 

252.209-7003  Removed 34128 

252.309-7004  Removed 34128 

353.211-7005  Added;  Interim 44224 

353.212-7001  Amended 58489 

Amended , 3614 

Amended;  interim J817.  5780.  37147 

Regulation  at  63  FR  5780  con- 
firmed  47154 

252.215-7000     Introductory     text 

amended 40473 

252.215-7002  Amended 40473 

252.216-7000  Amended 3614,  40473 

252.21&-7001  Amended 3614,  40473 

252.216-7003  Removed 34138 

252.216-7008  Added 34128 

252.217-7005  Amended 3614 

252.219-7000  Amended 3814 

Amended 34138 

252.219-7004  Regulation  at  61  FR 

39901  confirmed 34120 

Amended 34129 

252.219-7006  Amended 34139 

252.219-7007  Removed 34129 

252.222-7003  Added 34129 

252.222-7003  Added 34129 

252.222-7004  Added 34129 

252.225-7004  Removed 34129 

252.225-7006  Revised 34129 

252.225-7007  Regulation  at  61  FR 

37842  confirmed 34120 

Revised 34130 

Amended 37148 


252.225-7009  Amended 2614 

252.225-7010  Amended 2614 

252.225-7012  Amended;  Interim 5780 

Regulation  at  62  FR  5780  con- 
firmed; amended 47154 

252.225-7014  Amended;  interim 5780 

Regulation  at  62  FR  5780  con- 
firmed; amended 47154 

252.225-7016  Amended 34131 

252.225-7017  Removed 58489 

252.225-7018  Amended 3614 

252.225-7022  Revised 34131 

252.225-7025  Revised 34131 

252.225-7027  Revised;  interim 2617 

252.225-7029  Revised;  interim 34131 

252.225-7034  Removed 34131 

252.22&-7037  Amended 2614 

252.225-7040  Removed 58489 

252.225-7041  Added 34132 

252.225-7042  Added 34132 

252.226-7001     Amended;    heading 

revised 2614 

252.227-7030     Introductory     text 

amended 34132 

252.227-7036  Revised 2614 

252.228-7006  Added 34132 

Correctly  designated 49305 

252.229-7000  Added 34132 

252.229-7001  Added 34132 

252.229-7002  Added 34133 

252.229-7003  Added 34133 

(dXD  corrected 49305 

252.229-7004  Added 34133 

252.229-7005  Added ...34133 

252.22»-7006  Added 34134 

252.229-7007  Added 34134 

252.229-7008  Added 34134 

252.22^-7009  Added 34134 

252.229-7010  Added 34134 

252.232-7008  Added 34134 

252.233-7000  Removed 2614 

252.233-7001  Added 34135 

252.234-7000  Revised;  Interim 9991 

Amended 34135 

(a)  corrected 49305 

252.234-7001  Revised;  interim 9992 

Amended 34135 

Corrected 49305 

252.236-7003  Amended 3614 

252.236-7006  Amended 2614 

252.236-7010  Added;  interim 2857 

Regulation  at  62  FR  2857  con- 
firmed  34120 

252.236-7011  Added;  Interim 2858 

Regulation  at  62  FR  2858  con- 
firmed  34120 


252.239-7006  Amended 40473 

252.239-7007  Amended 2614 

252.239-7009  Removed 40473 

252.239-7010  Removed 40473 

252.242-7002  Removed 34135 

252.242-7003     Introductory     text 

amended 34135 

252.242-7005  Amended 34135 

Revised;  Interim 9992 

252.242-7006  Amended 34135 

Added;  interim 9992 

252.243-7000  Amended 40473 

252.243-7002  Added;  Interim 37147 

Corrected 49306 

252.244-7000  Added;  Interim 5780 

Regulation  at  62  FR  5780  con- 
firmed  47154 

252.246-7002  Added 34135 

(c)  corrected 49306 

252.247-7001  Amended 2615 

252.249-7001  Removed 67982 

252.249-7002  Revised;  interim 64637 

Regulation  at  61  FR  64637  con- 
firmed  34120 

253.204-70  (bX2)  heading. 

(13XiXE)  introductory  text. 
(F),  (ivXC),  (c)(2),  (4X1VXA), 
(vlllXBX«Xi).  (dXSXiXJ). 

(IIXB).         (ivXEXJ)         and 

(x)(B)(14) 34135 

(bXlOXi).  (13XiXC).  (O).  (cX2). 
(4)(xi),  (dX5XvliXA)  and  (eX4) 
revised;  (bX14).  (dX5XviiXD) 

and  (e)(5)  added 44223 

(b)(5XiiXA)  revised 48182 

(bX3Xll)  and  (13X1XD)  cor- 
rectly designated;  (bXSXi). 
(ilXC).  (6X1).  (iv)  introduc- 
tory text.  (BX;).  (2).  (C). 
(12X1)  introductory  text.  (C). 
(13X1XB)(5),  (ivXG).  (cX4Xlii) 
introductory  text,  (B)(3), 
(vlil)(B)(J),  (xil)(B),  (F), 
(dX3).  (5XiXI).  (iilKB)  cor- 
rected  49304 

253.304-71         (cXD         amended; 

(d)(6)(iXB)  revised v 34136 

(a)(3)  revised.. „ 44223 

(cXD,  (eX2Xi)(B).  (gX2XiI)(A), 
(BX2).  (3)  and  (4)  corrected 

49304 

253  Note  amended 34136 

C<hapter  2  Appendix  I  amended 

54346 

Appendix  G  amended 34136 

Appendix  I  amended 34141 
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TITIE48 

Chapter  4— Deportment  of 
Agriculture  (Ports  400-499) 

Chapter  4  Revised 53644 

CtKipter  5— General  Services 
Administration  (Ports  500-599) 

Chapter  5  Compliance  guide 44526 

601.106  Regulation  at  61  FR  6164 

confirmed 44621 

501.402—501.404     (Subpart     501.4) 

Revised 61374 

504.803  Regulation  at  61  FR  6165 

confirmed 44521 

507.103  Regulation  at  61  FR  6165 

confirmed 44521 

510  Regulation  at  61  FR  6166  con- 
flrmed 44261 

510.001  Regulation  at  61  FR  6165 
confirmed 44521 

610.002  Regulation  at  61  FR  6166 
confirmed 44251 

610.004  Regulation  at  61  FR  6166 

confirmed 44621 

610.004-70  Regulation  at  61   FR 

8165  confirmed 44621 

610.004^71  Regulation  at  61   FR 

6166  confirmed 44521 

610.007  Regulation  at  61  FR  6165 

confirmed 44521 

610.007-70  Regulation  at  61   FR 

6165  confirmed 44621 

610.011  Regulation  at  61  FR  6166 

confirmed 44251 

610.070  Regulation  at  61  FR  6166 
confirmed 44521 

510.070-1    Regulation   at   61    FR 

8186  confirmed 44621 

510.070-2   Regulation   at   61    FR 

6166  confirmed 44621 

610.070-3   Regulation   at   61    FR 

6186  confirmed 44621 

510.070-4    Regulation   at   81    FR 

8185  confirmed 44621 

510.071  Regulation  at  81  FR  8165 
confirmed 44621 

511  Regulation  at  61  FR  8186  con- 
firmed  44621 

611.001  Regulation  at  61  FR  6166 
confirmed 44251 

611.002  Regulation  at  61  FR  8186 
confirmed 44251 

511.003  Regulation  at  81  FR  8166 
confirmed 44621 

611.070  Regulation  at  81  FR  6165 

confirmed 44621 


611.108—511.170  (Subpart  611.1) 
Regulation  at  81  FR  6165  con- 
firmed  44521 

6U.204  (Subpart  611.2)  Regula- 
tion at  81  FR  6186  confirmed 
44251 

511.204  Regulation  at  61  FR  8166 

confirmed 44251 

511.401—511.404  (Subpart  511.4) 
Regulation  at  81  FR  8166  con- 
firmed  .....44251 

511.401  Regulation  at  81  FR  8188 

confirmed 44521 

611.404  Regulation  at  61  FR  8166 

confirmed 44521 

512  Regulation  at  61  FR  6188  con- 
firmed  44521 

512.104—612.104  (Subpart  612.1) 
Regulation  at  61  FR  8188  con- 
firmed  44521 

512.101  Regulation  at  61  FR  6188 

confirmed 44521 

612.104  Regulation  at  81  FR  8166 

confirmed 44621 

512.a01_512.209  (Subpcut  512.2) 
Regulation  at  81  FR  8166  con- 
firmed  44521 

512.301-^12.303  (Subpart  512.3) 
Regulation  at  61  FR  8168  con- 
firmed  44621 

614.201-70  Regulation  at  81   FR 

8187  confirmed 44521 

515.106-70  Revised 44521 

516.412  Regulation  at  61  FR  6167 

confirmed 44621 

615.414-70  Regulation  at  81   FR 

8188  confirmed 44521 

616.804  Regulation  at  81  FR  8187 

confirmed 44621 

515.804-3   Regulation    at   61    FR 

6187  confirmed 44521 

616.804-8   Regulation   at   61    FR 

8187  confirmed 44521 

Revised 44522 

538  Regulation  at  81  FR  6168  con- 
firmed  44621 

538.000  Regulation  at  81  FR  8180 

confirmed 44521 

538.270  Regulation  at  81  FR  8189 
conflrmed 44521 

Revised;  interim 44523 

538.271  Regulation  at  81  FR  6189 
confirmed 44521 

(a)  revised 44524 

539  Regulation  at  81  FR  8109  con- 
firmed  44521 
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539.000  Regulation  at  61  FR  6169 

confirmed 44521 

543.205  Regulation  at  61  FR  8189 

confirmed 44521 

(c)  re  vised 44524 

546.710  Regulation  at  81  FR  8169 

confirmed 44621 

552.209-73  Regulation  at  81   FR 

6169  conflrmed 44521 

552.210-70  Regulation  at  61   FR 

6169  confirmed 44521 

552.210-71   Regulation  at  81  FR 

6169  confirmed 44521 

552.210-72  Regulation  at  81   FR 

6169  confirmed 44621 

552.210-73  Regulation  at  61   FR 

6169  conflrmed 44521 

552.210-74   Regulation  at  81   FR 

8169  conflrmed 44521 

552.210-75  Regulation  at  61  FR 

6169  conflrmed 44521 

552.210-76  Regulation  at  81  FR 

6170  confirmed 44521 

552.210-77   Regulation  at  61   FR 

6170  conflrmed 44621 

552.210-78  Regulation  at  81   FR 

6170  conflrmed 44521 

552.210-79  Regulation  at  81   FR 

6170  conflrmed 44521 

552.211-1    Regulation    at   81    FR 

6170  conflrmed 44521 

552.211-71   Regulation  at  61   FR 

6169  conflrmed 44621 

552.211-72  Regulation  at  81   FR 

6169  confirmed 44521 

552.211-73  Regulation  at  61  FR 

6169  conflrmed 44621 

552.211-74  Regulation  at  81   FR 

6170  conflrmed 44621 

552.211-75  Regulation  at  61   FR 

6170  confirmed 44621 

552.211-76  Regulation  at  61   FR 

6170  conflrmed 44521 

552.211-77   Regulation  at  81   FR 

6170  conflrmed 44521 

552.211-78  Regulation  at  61   FR 

6170  conflrmed 44521 

552.211-79  Regulation  at  61   FR 

6169  conflrmed 44521 

552.211-80  Regulation  at  61   FR 

6169  conflrmed 44521 

552.211-81   Regulation  at  61   FR 

6170  conflrmed 44521 

552.211-82  Regulation  at  61   FR 

6170  conflrmed 44521 


552.211-83  Regulation  at  61   FR 

8170  conflrmed 44521 

552.211-84  Regulation  at  81   FR 

6170  conflrmed 44521 

552.212-1    Regulation   at   61    FR 

6170  confirmed 44521 

652.212-70  Regulation  at  81  FR 

6170  confirmed 44681 

Revised 44624 

552.212-71  Regulations  at  61  FR 

6170  and  6171  confirmed 44521 

Amended 44634 

552.212-72  Regulations  at  61  FR 

6170  and  6171  confirmed 44521 

552.212-73  Regulation  at  61   FR 

6171  confirmed 44621 

Revised 44524 

552.212-74  Relation  at  61   FR 

6170  confirmed 44621 

552.215-70  Regulation  at  61   FR 

6172  confirmed 44521 

552.215-71   Regulation  at  61   FR 

6172  confirmed 44621 

Revised 44526 

552.215-72  Regulation  at  81   FR 

6172  confirmed 44251 

Revised 44525 

552.216-71   Regulation  at  61   FR 

6172  confirmed 44621 

552.238-72  Amended 38476 

552.238-74  Regulation  at  81   FR 

6172  conflrmed 44621 

552.238-77  Amended 38478 

552.243-72  Regulation  at  81  FR 

6172  confirmed 44621 

mended 44425 

552.246-73  Regulation  at  81   FR 

6173  confirmed 44621 

552.253-70  Regulation  at  81   FR 

6173  confirmed 44621 

552.308-2   Regulation   at   61    FR 

6173  confirmed 44521 

552.602-2   Regulation   at   61    FR 

6173  conflrmed 44521 

570.106  (c)  introductory  text.  (1), 

(2)  and  (3)  revised 5166 

570.308-2  (e)  revised 44425 

Ctiopter  7— Agency  for  Inter- 
national Development  (Ports 
700-799) 

Chapter  7  Nomenclature  change 

40466 

Nomenclature  correction 45334 

701.105  (a)  table  amended 40486 

701.373  (b)  amended 40468 
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TniE48  Chapter  7-Con. 

701.376^  Revised 40406 

701.601  (a)  and  (b)  amended;  (bX3) 
removed:  (b)(4)  and  (5)  redes- 
ignated as  (bK3)  and  (4) 40466 

701.60^1  Added 40466 

701.704  Amended 40466 

702.170-3  (a)  amended 40466 

702.170-10  (aXD  amended; 
(aXDdi)  removed;  (aXlKiii) 
and     (iv)     redesignated     as 

(aXlXil)  and  (iii) 40466 

702.170-13  (b)  corrected 51234 

702.170-15  Amended 40466 

702.170-17  Added 40466 

703.104-11  Added 40467 

703.403  (Subpart  703.4)  Removed 
40467 

704  Technical  oorrection 

704.404  Amended 40467 

704.803  Removed 40467 

705.002  Existing  text  designated 

as  (a);  (b)  added 40467 

705.207  (a)  amended 40467 

706.302-5  Amended 40467 

706.302-70  (cX4)  revised 40487 

706.30^71  (aX2)  and  (b)  corrected 

51235 

(a)  revised:  (bXD  amended 40467 

708  Removed 40467 

709.402  Removed 40467 

709.403  Added 40467 

709.503  Amended 40467 

711.002-70      Redesignated      &X)m 

711.022-70;      (bXD     and     (3) 
amended 40467 

711.002-71  Amended 40466 

Corrected 45334 

711.022-70        Redesignated        as 

711.002-70 40467 

715  Technical  correction 51236 

715.413-22  (b)  revised:  (c)  amend- 
ed  40467 

Corrected 47532 

716.613-71  (a),  (b)  and  (c)  revised; 
(d)  and  (e)  removed;  (0  redes- 
ignated as  (d);  new  (dX3Xi) 

and  new  (4)  amended 40467 

(cXD  correctly  revised 45334 

(cX2)  correctly  revised 47532 

716  Technical  correction 51235 

719.270  Amended 40466 

(d)  amended:  (k)  removed 40468 

719.271-2  Amended 40466 

(bX8)  amended 40468 

719.271-3  (j)  amended 40468 

719.271-6  Amended 40466 
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(a)  introdactory  text  and  (3) 
amended 40468 

722.103  Corrected 53996 

722.103-2  Correctly  redesignated 

from  722.103-71 52497 

722.103-4  Correctly  redesignated 

from  722.103-723 52497 

722.103-70  Correctly  removed 51235 

722.103-71  Correctly  redesignated 

as  722.103-2 52497 

722.103-72  Correctly  redesignated 

as  722.103-4 52497 

722.170  Amended 40466 

Corrected 45334 

722.805-70  (dX3)  amended 40468 

725.701  Revised 40468 

725.703  Amended 40466 

725.704  Revised 40468 

725.705  Revised 40468 

725.706  (a)  revised 40468 

726.301—726.302     (Subpart     726.3) 

Removed 51235 

726.302  Correctly  redesignated  as 

726.7008 51235 

726.7001  Amended 40468 

726.7003  Introductory  text  and  (c) 

amended 40468 

726.7005  Amended 40468 

726.7006  (a)  amended 40468 

726.7007  (a)  and  (b)  amended 40468 

(b)  corrected 47532 

726.7008  Correctly    redesignated 
from  726.302 51235 

728.305-70  Amended 40466 

728.307-2  Amended 40466 

Corrected 45334 

728.309  Amended 40466 

Corrected 45334 

728.313  Amended 40466 

Corrected 45334 

731.205-6  (d)  amended 40468 

731.371  (bXD  amended 40469 

732.401  (a)  amended 40469 

733.103-71  (b)  and  (c)  corrected 51235 

733.103-72  (b)  correcUy  revised 51236 

733.270-1  Correctly  designated 51235 

733.270-2  (Correctly  designated 51236 

(e)  amended 40469 

737  Technical  correction 51235 

750.7101  (a)  amended 40469 

750.7109-3  Amended 40469 

750.7110  Revised 40469 

750.7110-1  Revised 40469 

750.7110-2  Revised 40469 

750.7110-3  Revised 40469 

750.7110-4  Revised 40469 


750.7110-S  Revised 40469 

Corrected 47532 

752.200  Amended 40469 

752.204-2  Amended 40469 

752.209-70  Removed .....40469 

752.211-70  Amended 40466 

Corrected 45334 

752.219-8  Amended 40469 

752.225-9  Amended 40470 

752.225-70  Added 40470 

Corrected 45334 

752.225-71  Added 40470 

Corrected 45334 

752.226-1        Introductory       text 

amended 40470 

752.226-2  Amended 40470 

752.226-3       Introductory       text 

amended 40470 

752.228-7  Amended 40470 

752.246-70  Amended 40470 

752.246-71  Introductory  text  re- 
vised  40470 

752.7001  Revised 40470 

Corrected 45334,  47532 

752.7002  Amended 40466 

Corrected '. 45334 

752.7003  Amended 40466 

Corrected 45334 

752.7004  Amended 40466 

Revised 40470 

Corrected 45334 

752.7007  Amended 40470 

752.7008  Introductory        text 
amended 40470 

752.7009  Amended 40466 

752.7010  Introductory         text 
amended 40470 

752.7015  Amended 40471 

Corrected 45334 

752.7017  Removed 40471 

752.7027  Amended 40471 

752.7028  Corrected 51235 

752.7029  Introductory        text 
amended 40471 

752.7033  Amended 40471 

Corrected 45334 

753.107  Amended 40471 

CJhapter  7  Appendix  D  revised 39453 

Appendixes  A,  C.  G  and  H  re- 
moved  40471 

Appendix  J  revised 42929 

Chapter  8— Department  of 
Veterans  Affairs  (Parts  800—899) 

807  Authority  citation  revised 18300 

807.302  Removed 18300 
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807.304-72  Removed ^00 

837  Authority  citation  revised 52709 

837.403  (Subpart  837.4)  Added 52709 

852  Authority  citation  revised 18300 

852.207-71  Removed 18300 

852.207-72  Removed 18300 

852.237-7  Added 52710 

Chapter  9— Department  of  Energy 
(Parts  900-999) 

901.105  Amended  (OMB  numbers) 

34881 

904.601-71     (Subpart    904.6)    Re- 
moved   2312 

904.702  (b)  amended 2312 

904.7008  (d)  revised 42073 

904.7005  (a)  revised 42074 

904.7103  (a)  revised 42074 

906.308-70  Removed 1 2312 

908.7121  (b)  amended 2312 

909.104-1  (h)  revised 42074 

909.503—909.507-2  (Subpart  909.5) 

Revised 40751 

915.401  Amended 2312 

917.600  Amended 34861 

917.601  Added 34861 

917.602  Regulation  at  61  FR  32586 
confirmed 34873 

917.605  Regulation  at  61  FR  32586 

confirmed .34873 

923.S70-2  (a)  revised 42074 

923.570-3  (bX2)  and   (3)   revised; 

(bX4)  removed 42074 

923.7002  (d)  amended.... 2312 

925  Authority  citation  revised .2311 

926.7007  (d)  revised 42074 

926.7101—926.7104  (Subpart  926.71) 

Added 34861 

946.608-2  (bXlXii)  revised 2312 

950.7101  (cX2)  removed:  (cXD  re- 

desigrnated  as  (c) .34861 

952  Authority  citation  revised 2311. 

34862 
952.202-1  Amended:  (b)  introduc- 
tory text  revised 2312 

952.204-2  Amended 2312.  42074 

952.204-71  Amended .3312 

952.204-72  Amended 2312 

952.204-73  Amended 2312.  42074 

952.209-8  Added ., 40752 

952.209-70  Removed 407S2 

952.209-72  Revised 407S8 

952.211-72  Removed J812 

952.211-73  Removed .2312 

952.216-15  Amended .2312 

952.223-71  Heading  revised 34862 
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TmE48  Chapter  9— Con. 

952.223-74  Removed 34862 

952.223-75  Introductory  text  re- 
vised  34862 

952.224-70  Amended 2312 

952.226-73  Amended 42074 

952.226-74  Added 34862 

952.227-13  Amended 42074 

952.227-75  Amended 2312 

952.227-76  Amended 2312 

952.227-77  Amended 2312 

952.227-78  Amended 2312 

952.227-79  Amended 2312 

952.227-80  Removed 42075 

952.227-81  Removed 42075 

952.227-82  Amended 2312 

952.227-83  Introductory  text  re- 
vised  42075 

952.235-70  Amended 2312 

952.236-71  Amended 2312 

952.247-70  Amended 2312 

952.249-70  Amended 2312 

970.0001    Regulation    at    61    FR 

32586  confirmed 34873 

970.0404-3  (a)  and  (b)  amended 2312 

970.0406  Removed 2312 

970.0407  Removed 34862 

970.0407-1  Added 34862 

970.0407-2  Added 34882 

970.0407-3  Added 34862 

970.0470  Added 34862 

970.0470-1  Added 34862 

970.0470-2  Added 34862 

970.0803  Redesignated  as  970.4100 

2312 

970.0905  Revised 40753 

970.1001  Revised 34862 

970.1002  Heading  revised 34863 

970.1507  Added 34863 

970.1507-1  Added 34863 

970.1507-2  Added 34863 

970.1507-3  Added 34864 

970.1509-2  (a)  revised 34864 

970.17  Regulation  at  61  FR  32686 

confirmed 34873 

970.1702-1   Regulation  at  61   FR 

32586  confirmed 34873 

970.1702-2  Regulation  at  61   FR 

32587  confirmed 34873 

970.2273   (aX3)    through    (6)    and 

(cXl)       introductory       text 

amended 2312 

970.2275  Added 34864 

970.2275-1  Added 34864 

970.2275-2  Added 34864 

970.2302-2  (c),  (d)  and  (e)  removed 

34864 


970.2305-4  (a)  revised 42075 

970.2305-5  (b)(2)  revised 42075 

970.2601  Existing  text  designated 

as  (a);  (b)  added 34884 

970.2601-1  Added 34864 

970.2601-2  Added 34864 

970.2830  Added 34864 

970.2903  Revised 2312 

970.3101-3  (a)(1)  revised 34865 

970.3102-21  Revised 34865 

970.3102-22  Removed 34866 

970.3103  (d)  added 84866 

970.4100  (Subpart  970.41)  Heading 

added 2312 

970.4100       Redesignated       trom 
970.0803;  (a)  and  (c)  amended; 

(d)  removed 2312 

970.4501  (Subpart  970.45)  Added 34865 

970.5204-2  Revised 34865. 

970.5204-12  Amended 2313 

970.5204-13    Amended;    introduc- 
tory text  revised 34866 

970.5204-14    Amended;    introduc- 
tory text  revised 34866 

970.5204-15  Amended 2313 

970.5204-16  Amended 2313 

Amended;    Introductory    text 

revised 34867 

970.5204-17  Amended 2813 

970.5204-18  Amended .2818 

Removed .34887 

970.5204-20  Amended 2313 

970.5204-21  Amended 2313 

Amended;     Introductory     text 

revised 34867 

970.5204-23      Introductory      text 

amended 2313 

970.5204-24  Amended 2313 

970.5204-26  Amended 2313 

Removed 34868 

970.5204-31  Amended 2313 

Revised 34868 

970.5204-32  (a)  and  (b)  amended 

2313 

Removed 34869 

970.5204-33  (a)  and  (b)  amended 

2313 

970.5204-35  Amended 2313 

970.5204-38  Amended 2313 

970.5204-41  Amended 2313 

Removed 34869 

970.5204-43  Amended 2313 

970.5204-44  (b)(ll)  amended 2313 

(b)(15)  revised 40753 

970.5204-45  Amended 2313 

970.5204-50  Removed 2313 


970.5204-52  Revised 2313 

970.5204-^  Amended 2313 

970.5204-55  Amended 2313 

Removed 34869 

970.5204-56  Amended 2313 

Removed 34869 

970.5204-57  Amended 2313.  42075 

970.5204-60  Amended 2313 

970.5204-61  Amended 2313 

Amended;     introductory    text 

revised 34868 

970.5204-62  Removed 34869 

970.5204-73  Regulation  at  61  FR 

32587  confirmed 34873 

970.5204-74  Regulation  at  61  FR 

32587  confirmed 34873 

970.5204-75  Added 34868 

970.5204-76  Added 34870 

970.5204-77  Added 34870 

970.5204-78  Added 34870 

970.5204-79  Added 34871 

970.5204-80  Added 34871 

970.7105  (a)(3)  amended 2313 

Chapter  12— Department  of 
Transportation  (Ports  1200-1299) 

1201.301-70  (aK4)  removed;  (aK5) 
redesignated  as  (aK4):  (b)  in- 
troductory text  amended 26419 

1201.304  (a)  revised 26420 

1202.1  (f)  and  (g)  revised;  (i)(7) 

amended 26420 

1203.405       Redesignated       trom 

1203.409 26420 

1203.409  Redesignated  as  1203.405 

26420 

1211.104—1211.104-70         (Subpart 

1211.1)  Added 26420 

1211.204-70  (Subpart  1211.2)  Added 

26420 

1212  Clarification S3677 

Correctly  removed .54490 

1213  Clarification .53677 

1214.303  (b)  amended 26420 

1237.104—1237.104-90         (Subpart 

1237.1)  Added 26420 

1246.701-70  Amended 26420 

1252.219-70  (b)  removed;  (c)  redes- 
ignated as  (b) 26420 

1253.303  (Subpart  1253.3)  Appen- 
dix amended 26421 

Ct>apter  14— Department  of  ttte 
Interior  (Ports  1400-1499) 

1401.106  (Subpart  1401.1)  Revised 

18054 


1401.303  (Subpart  1401.3)  Revised 

18064 

1401.601—1401.670-4  (Subpart 

1401.6)  Removed 18064 

CtKipter  1 5— Envirorwnental  Pro- 
tection Agency  (Parts 
1500-1599) 

1501.108  Redesignated  as  1501.104 

33572 

1501.104  Redesignated  as  1801.105; 

new     1501.104     redesignated 

from  1501.103  and  revised 33572 

1501.104-1        Redesignated        as 

1601.105-1 33672 

1501.104-2        Redesignated        as 

1501.105-2 33572 

1601.104-3        Redesignated        as 

1501.105-3 33572 

1501.106       Redesignated       from 

1501.104 38572 

1501.106-1      Redesignated      frt>m 

1501.104-1 38672 

lSOl.106-2     Redesignated     from 

lSOl.104-2  and  amended 38672 

1501.106-3     Redesignated     from 

lSOl.104-3 33672 

1501.602-3  (dXlXv)  amended 57337 

(a)  removed;  (b)  through  (f)  re- 
designated as  (a)  through  (e) 
33572 

1503.905  (Subpart  1503.9)  Added .57337 

1505.208  Amended 33672 

1505.406  (Subpart  1506.4)  Removed 

55118 

1509.404  Revised .57337 

1509.507-1  (b)  amended .57337 

(b)  revised 33572 

1508.507-2  (a),  (b)  and  (c)  amend- 
ed; (d)  revised 57337 

1510  Removed 57337 

1511  Added 57337 

1512  Removed .57335 

1513  Revised .57338 

1513.403  Redesignated       from 
1515.404 .33872 

1513.404  Redesignated  as  1515.408 
33872 

1513.505       Redesignated       from 

1513.505-2 33572 

1513.506-2        Redesignated        as 

1513.505 33672 

1514.000  Removed 38872 

1514.201-6  (a)  and  (b)  designation 

removed 55115 

1514.206  Added 37148 
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CHANGES  OCTOBER  1.  1996  THROUGH  SEPTEMBER  3a  1997 


TITLE  48  Choptw  15-Con. 

1514.205-^  Removed 33672 

1514.413  (c)  removed;  (d)  through 
(g)      redesignated      as      (c) 

through  (0 33572 

1515.600  Removed 33572 

1515.603  Removed 33572 

1515.604  (a)  amended;  (d)  removed 
37148 

1515.608  (aXD  and  (2)  revised 33572 

1515.609  (a)  revised;  (b)  removed; 
(c)  redesigrnated  as  (b);  new 
(b)(1)  and  new  (2)  revised 33572 

1515.611  Removed 33573 

1515.612  (a)  amended;  (a)(lKvl) 
and  (vli)  removed;  (a)(2)  in- 
troductory text,  (ill)  and  (c) 
revised;  (a)(3)  added 37148 

1516.000  Removed 33573 

1516.307  (c)  amended 57338 

1516.404-270  Removed 33673 

1516.404-271  Removed 33573 

1517.200  Removed 33573 

1619  Heading  amended;  nomen- 
clature change 57338 

1619.000  Removed 33673 

1519.201-1        Redesignated       as 

1519.201-71 57339 

1619.201-2        Redesignated       as 

1619.201-72 57339 

1619.201-71     Redesignated     from 

1519.201-1 57339 

1519.201-72     Redesignated     from 

1519.201-2;      (b)     and     (cX3) 

amended 57339 

1522.000  Removed 33573 

1527.409  Amended 57339 

1532.000  Removed 33673 

1632.201  (Subpart  1532.2)  Added 57339 

1533.000  Removed 33673 

1533.103-70  Removed 57339 

1535.007  Revised 38477 

1535.007-70  (c)  amended 57339 

1537.200—1537.205  (Subpart  1637.2) 

Removed 55118 

1642.000  Removed 33673 

1542.700  Removed 33673 

1542.703-2  Added 57339 

1542.705-70  Revised 33673 

1545.000  Removed 33573 

1546.000  Removed 33573 

1648.102  (Subpart  1648.1)  Removed 

55118 

1552.209-70  Introductory  text  re- 
vised; (a),  Cb)  and  (c)  re- 
moved  33673 

1552.209-71  (c)  revised 57339 


1552.209-74  Amended 5348 

1552.209-75     Redesignated     &t>m 

1552.210-80 57339 

Introductory  text  amended 33573 

1552.210-70       Redesignated       as 

1552.211-70 57339 

1552.210-72       Redesignated       as 

1552.211-72 57339 

1552.210-75       Redesignated       as 

1552.211-75 57339 

1552.210-76       Redesignated       as 

1552.211-76 57339 

1552.210-77       Redesignated       as 

1552.211-77 57339 

1552.210-78       Redesignated       as 

1552.211-78 57339 

1552.210-79       Redesignated       as 

1552.211-79 57339 

1552.210-80       Redesignated       as 

1552.209-75 57339 

1562.211-70     Redesignated     from 

1652.210-70 57339 

Introductory  text  amended 33673 

1652.211-72     Redesignated     frx>m 

1552.210-72 57339 

Introductory  text  amended 33573 

1552.211-73     Redesignated     frt>m 

1552.212-70 57339 

Introductory  text  amended 33673 

1552.211-74     Redesignated     &t>m 

1562.212-71 57339 

Introductory  text  amended 33573 

1562.211-75     Redesignated     from 

1552.210-75 57339 

Introductory  text  amended 33573 

1552.211-76     Redesignated     from 

1552.210-76 57339 

Introductory  text  amended 33573 

1552.211-77     Redesignated     frY)m 

1552.210-77 67339 

Introductory  text  amended 33573 

1562.211-78     Redesignated     frt>m 

1562.210-78;  amended 57339 

Introductory  text  amended 33573 

1652.211-79     Redesignated     trom 

1562.210-79 57339 

Introductory  text  amended 33673 

1552.212-70       Redesignated       as 

1552.211-73 57339 

1552.212-71       Redesignated       as 

1552.211-74 57339 

1552.214-70  Removed 551 16 

1652.216-70  Amended 67339 

1552.217-73  Amended 37149 

1562.217-74  Amended 37149 

1552.236-72  Removed 38478 


1562.235-74  Removed 38478 

1552.235-76  Amended 67339 

1552.235-77  Amended 38478 

1552.235-78  Amended 38478 

Chapter  16— Office  of  Personnel 
Monogement  Federd  Employ- 
ees Heoltti  Benefits  Acquisition 
Regulation  (Parts  1600-1699) 

1602.170-1  Revised;  eff.  10-10-97 47573 

1602.170-2  (a)  revised;  eff.  10-10-87 

47573 

1602.170-6  Redesignated  as 
1602.170-6;  new  1602.170-5 
added;  eff.  10-10-97 47574 

1602.170-6  Redesignated  as 
1602.170-7;  new  1602.170-6  re- 
designated firom  1602.170-6; 
eff.  10-10-97 47674 

1602.170-7  Redesignated  as 
1602.170-8;  new  1602.170-7  re- 
designated trom  1602.170-6; 
eff.  10-10-97 47574 

1602.170-8  Redesignated  as 
1602.170-9;  new  1602.170-8  re- 
designated f^m  1602.170-7; 
eff.  10-10-97 47674 

1602.170-0  Redesignated  as 
1602.170-10;  new  1602.170-9  re- 
designated from  1602.170-8 
and  revised;  eff.  10-10-97 47574 

1602.170-10  Redesignated  as 
1602.170-12:  new  1602.170-10 
redesignated  f^m  1602.170-9; 
eff.  10-10-97 47674 

1602.170-11  Redesignated  as 
1602.170-13;  new  1602.170-11 
added;  eff.  10-10-07 47674 

1602.170-12  Redesignated  as 
1602.170-14;  new  1602.170-12 
redesignated  from  1602.170- 
10;  eff.  10-10-97 47674 

1602.170-13  Redesignated  from 
1602.170-11  and  revised;  eCf. 
10-10-97 47574 

1602.170-14     Redesignated     trom 

1602.170-12;  eff.  10-10-97 47574 

1603.701  Redesignated  as 
1603.7001;  eff.  10-10-97 47674 

1603.702  Redesignated  as 
1603.7002;  eff.  10-10-97 47674 

1603.703  Redesignated  as 
1603.7003;  eff.  10-10-97 47674 

1603.7001       Redesignated      firom 

1603.701;  eff.  10-10-87 47674 


1603.7002  Redesignated  trom 
1608.702;  eff.  10-10^ *r674 

1603.7003  Redesignated  trom 
1808.703;  eff.  10-10-97 47574 

1804.706  Amended;  eff.  10-10-87 47574 

1615.802  Revised;  eff.  10-10-97 47574 

1615.804-70  Revised;  eff.  10-10-87 

47875 

1616.804-71  Removed;  eCf.  10-10-07 

47575 

1616.804-72  Revised:  eCf.  10-10-97 

47676 

1616.806-70  (a)  revised:  eff.  10-10- 

97 47676 

1616.108  Revised;  e£f.  10-10-87 47576 

1616.270—1616.271  (Subpart  1616.2) 

Removed;  eff.  10-10-97 47675 

1616.7001—1616.7002  (Subpart 

1616.70)  Added:  eff.  10-10-W 47575 

1629  Added;  eff.  10-10^ 47575 

1631.205-75  (b)  revised:  eff.  10-10- 

97 47675 

1643  Added;  eff.  10-10-87 47576 

1644.170  Revised:  eff.  10-10-87 47675 

1644.270  Revised:  eff.  10-10-87 47676 

1645  Added;  eff.  10-10-97 47576 

1649.101-71  Added:  eff.  10-10-87 47676 

1649.101-72  Added;  eff.  10-10-87 47676 

1662.000  Revised:  eff.  10-10-87 47676 

1652.203-70  Amended;  eff.  10-10-87 

47576 

1^2.204-70  Revised;  eff.  10-10-87 

47S76 

1652.204-72  Amended;  eff.  10-10-87 

47876 

1682^5-70  Revised;  eff.  10-10-87 

47676 

16S8.21&-71  Amended;  eff.  10-10-07 

47577 

1662.216-70  RevlBed;  eff.  10-10-87 

47577 

1682.216-71  Introdactory  text  re- 
vised: eff.  10-10-87 47677 

1682.229-70  Added;  eff.  10-10-97 47577 

1682.232-70  Amended;  eff.  10-10-07 

47578 

1682.232-71  Amended;  eff.  10-10-87 

47578 

1682.243-70  Added;  eff.  10-10-97 47578 

1682.244-70  Amended;  eff.  10-10-97 

47578 

1682.248-70  Added;  eff.  10-10-87 47878 

1682.249-71  Added;  eff.  10-10-87 47879 

1682.2^-72  Added:  eff.  10-10-97 47679 

1682.370  Amended:  eff.  10-10-87 47880 

Table  corrected .80436 
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TITLE  48  Choplw  16-Con. 

1663  Table  amended;  eff.  10-10-97 

47583 

Chapter  18— Nationcil  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1808.101-1  Amended 14016 

1803.101-2  Amended 14016 

1803.104  Revised 36704 

1803.104-3  Revised 38704 

1803.104-5  (d)(1)(A)  amended 14016 

1803.104-10  Revised 38704 

1803.470-3        Redesignated        as 

1803.470-4:  new  1803.470-3 
added 38705 

1803.470-4      Redesignated      firom 

1803.470-3 36706 

1805.303-71  Heading,  (a)  introduc- 
tory text  and  (3)  revised 4466 

1805.402  Revised 14016 

1807.105  (b)(1)  added 36705 

1807.7000  (Subpart  1807.70)  Added 

36706 

1809.106-3  (a)  designation  re- 
moved  :36705 

1812.301  (f)(iKJ)  added 14017 

1813  Revised 36705 

1815  Revised;  interim 5232S 

Regulation  at  61  FR  53325  con- 
firmed  3464 

Revised 3465 

1815.508-70  Amended 36706 

1815.605-71  Added 14017 

1815.611  (dXiii)  amended 36706 

1815.612  Added 14017 

1815.612-70      (g)      removed;      (ta) 

through  (k)  redesignated  as 

(g)  through  (1) 14017 

1815.804-1  (b)(2Xiii)  removed 36706 

1815.805-^  (a)(1)(E)  added 36706 

1815.807  (b)(li)  revised 4467 

1815.1003  Redesignated  as 
1815.1004 38706 

1815.1004  Redesignated  from 
1815.1003;  introductory  text 
amended 36706 

1815.1004-70      Redesignated      as 

1815.1006-70 36706 

1815.1006  Added 38706 

1815.1006-70    Redesignated    from 
1815.1004-70;  heading  revised 
36706 

1816  Revised;  interim 52338 

Regulation  at  61  FR  52328  con- 
firmed  3464 


Revised 3478 

1818.404  Redesignated  as  1816.406 
36708 

1816.404-2        Redesignated        as 

1816.405-2 38706 

1816.404-270      Redesignated      as 

1816.405-270 36706 

1816.404-271      Redesignated      as 

1816.405-271 36708 

1816.404-272      Redesignated      as 

1816.405-272 36706 

1816.404-273      Redesignated      as 

1816.405-273 36708 

1816.404-274      Redesignated      as 

1816.406-274 36706 

1816.404-275      Redesignated      as 

1816.405-275 36706 

1816.405  Redesignated  as  1816.406; 
new  1816.405  redesignated 
from  1815.404 36706 

1816.405-2      Redesignated      from 

1816.404-2 J8706 

1816.405-70       Redesignated       as 

1816.406-70 38708 

1816.405-270  Redesignated  from 
1816.404-270;  (b)(2)(iii)  revised 
36706 

1816.405-271  Redesignated  fix>m 
1816.404-271;  (a)  and  (b) 
amended 36706 

1816.405-272    Redesignated    from 

1816.404-272 36706 

1816.405-273    Redesignated    from 

1816.404-273 36706 

(c)  amended;  (e)  added 36707 

1816.405-274    Redesignated    from 

1816.404-274 36706 

(d)(2)  and  (e)  amended:  (f)  and 
(g)  redesignated  as  (g)  and 

(h);  new  (f)  added 36707 

1816.405-275    Redesignated    from 

1816.404-275 36706 

(d)  amended 38707 

1818.406  Redesignated  from 
1815.406 38706 

1816.406-70     Redesignated     from 

1815.406-70 36706 

(a)  and  (b)  amended 36707 

1817  Revised 56753 

1819  Revised 36707 

1819.7211  (bXD  revised 14036 

1822  Revised 56755 

1822.604-2  (c)  redesignated  as  (b) 

36713 

1822.608  Removed 36713 

1822.60fr-4  Removed 36713 


1823  Revised 55757 

1824  Revised 55758 

1824.202  Redesignated  as  1824.203 
36713 

1824.203  Redesignated       from 
1824.202 36713 

1825  Revised 36713 

1827  Revised 36715 

1828  Revised 55765 

1829  Revised 55767 

1830  Re  vised „ 55767 

1831  Revised 55766 

1831.205-18  Removed 24345 

1831.205-670  Added 4467 

1831.205-671  Added 4467 

1832  Re  vised 55766 

1832.409-170   (5)   redesignated   as 

(e) 36721 

1832.412  (a)(i)  amended 36721 

1832.903  Removed 36721 

1832.908  (c)  revised 36721 

1832.970  Revised 36721 

1833  Revised 55771 

1833.103  Revised;  interim 11108 

1833.106-70  Added;  interim 11108 

1834  Revised 4467 

1835  Revised 4469 

1836.016-70  (bX2)  amended 14017 

1836  Revised 4471 

1836.213  Added 36721 

1836.213-3  Added 36721 

1836.213-4  Added 36721 

1836.213-70  Added 36721 

1836.303—1836.370  (Subpart  1838.3) 

Removed 36721 

1837  Revised 4472 

1837.110-70  (c)  amended 36721 

1839  Revised 4473 

1839.106  Redesignated  as  1839.107 
36721 

1839.106-70       Redesignated       as 

1839.107-70 36721 

1839.107  Redesignated       from 
1839.106 36721 

1839.107-70     Redesignated     trom 

1839.107-70 36721 

1841  Revised 4474 

1842  Revised 14017 

Technical  correction 37335 

1842.708  Revised 38228 

1842.7202  Revised 38721 

1843  Revised 14022 

1843.7101—1843.7102  (Subpart 

1843.71)  Added 64823 

1844  Revised 14023 

1844.302-70  (a)  revised 36721 


1845  Revised 36722 

1845.302-73  (b)  amended 14036 

1846  Revised 14024 

1847  Re  vised 14028 

1848  Re  vised 14029 

1849  Revised 14030 

1850  Revised 14031 

1851  Re  vised 14032 

1852.204-76     Introductory      text 

amended 36733 

1852.211-72  Removed 14033 

1852.211-74  Removed 14033 

1852.215-70  Removed;  interim 52343 

Regulation  at  61  FR  52343  con- 
firmed  3464 

1852.215-71  Removed:  interim 52343 

R^rulation  at  61  FR  52343  con- 
firmed  3464 

1852.215-72  Removed;  interim 52343 

Regulation  at  61  FR  52343  con- 
firmed  3464 

1852.215-73  Revised;  interim 52343 

Regulation  at  61  FR  52343  con- 
firmed  3464 

Revised 3482 

1852.215-74  Revised;  interim 52343 

Regrulation  at  61  FR  52343  con- 
firmed  3464 

Revised 3482 

1852.215-75  Revised;  interim 52343 

Regulation  at  61  FR  52343  con- 
firmed  3464 

Revised 3483 

1852.215-76  Removed;  interim 52343 

Regulation  at  61  FR  52343  con- 

firmed  3464 

1852.215-77  Revised;  interim &2343 

Regulation  at  61  FR  52343  con- 
firmed  3464 

Revised 3483 

1852.215-78  Revised;  interim 52343 

Regulation  at  61  FR  52343  con- 
firmed  3464 

Revised 3483 

1852.215-79  Revised;  interim 52343 

Regulation  at  61  FR  52343  con- 
firmed  3464 

Revised 3483 

1852.215-80  Removed:  interim 52343 

Regulation  at  61  FR  62343  con- 
firmed  3464 

1852.215-81  Revised;  interim 52343 

Regulation  at  61  FR  52343  con- 
firmed  3464 

Rfi  vised  3483 

1862.215-82  Revised;  interim ^343 
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TITLE  48  Chapter  18-Con. 

Reerulation  at  61  FR  52344  con- 

flrmed 3464 

Revised 3483 

1852.215-83  Removed;  interim S2344 

Regulation  at  61  FR  52344  con- 
firmed  3464 

1852.215-^  Revised:  interim 52344 

Corrected 56271 

Reerulation  at  61  FR  52344  con- 
firmed  3464 

Revised 3484 

1852.216-72  Removed;  interim 52344 

Regulation  at  61  FR  52344  con- 
firmed  3464 

1852.216-73  Revised;  interim 52344 

Regulation  at  61  FR  52344  con- 
firmed  3464 

Revised 3484 

1852.216-74  Revised;  interim 52344 

Regulation  at  61  FR  52344  con- 
firmed  3464 

Revised 3484 

1852.216-75  Revised:  interim 52344 

Regulation  at  61  FR  52344  con- 

Xirmed 3464 

Revised 3484 

1852.216-76  Revised;  interim 52344 

Regulation  at  61  FR  52346  con- 
firmed   3464 

Revised 3484 

Amended 38733 

1852.216-77  Revised;  interim 52345 

Regulation  at  61  FR  62346  con- 
firmed  3464 

Revised 3486 

Amended .....38733 

1852.216-78  Revised;  interim 52345 

Regulation  at  61  FR  52346  con- 
firmed  3464 

Revised 3485 

1852.216-79  Removed;  Interim 52345 

Regulation  at  61  FR  52346  con- 
firmed  3464 

1852.216-80  Revised;  interim 52345 

Regulation  at  61  FR  52346  con- 
firmed  3464 

Revised 3486 

1852.216-81  Revised:  interim 52346 

Regulation  at  61  FR  52346  con- 
firmed  3464 

Revised 3486 

1852.216-82  Removed;  interim 52346 

Regulation  at  61  FR  52346  con- 
firmed  3464 

1852.216-83  Revised;  interim 52346 


Regulation  at  61  FR  52346  con- 
firmed  3464 

Revised 3486  i 

Introductory  text  amended 36733 

1852.216-84  Revised;  interim 52346 

Regulation  at  61  FR  52346  con- 
firmed  3464 

Revised 3486 

Introductory  text  amended 36733 

1852.216-85  Revised;  interim 52346 

Regulation  at  61  FR  52346  con- 
firmed  3464 

Revised 3486 

Introductory  text  amended 36733 

1852.216-86  Removed;  interim 52346 

Regulation  at  61  FR  52346  con- 
firmed  3464 

1852.216-87  Revised;  Interim 52346 

Regulation  at  61  FR  52346  con- 
firmed  3464 

Revised 3486 

1852.216-88  Revised;  Interim 52347 

Regulation  at  61  FR  52347  con- 
firmed  3464 

Revised 3486 

Introductory  text  amended 36733 

1852.216-89  Revised;  interim 52347 

Regulation  at  61  FR  52347  con- 
firmed  3464 

Revised 3486.38733 

Corrected 40309 

1852.219-73  Revised 36733 

Corrected 40309 

1852.219-75  Revised 36733 

Corrected 40309 

1852.219-76  Revised 36733 

Corrected 40309 

1862.219-77  Revised 36734 

Corrected 40309 

1852.219-78  Removed 36734 

1852.219-79  Revised 36734 

Corrected 40309 

1852.222-70  Removed 36734 

1852.222-71  Removed 55758 

1862.223-70  Amended 14033 

1852.223-72  Removed 55758 

1852.223-73  Amended 55756 

Amended '. 14033 

1852.226-71      Introductory      text 

amended 36734 

1852.227-11      Introductory      text 

amended 36734 

1862.227-14      Introductory      text 

amended 36734 

1852.227-17      Introductory      text 

amended 36734 


1852.227-19  (a)  and  (b)  amended 

36734 

1852.227-70     Introductory      text 

amended 36734 

1852.227-71      Introductory      text 

amended 36734 

1852.227-72  Amended 36734 

Corrected 40309 

1852.227-84      Introductory      text 

amended 36735 

1852.227-85     Introductory      text 

amended 36735 

1852.227-86      Introductory      text 

amended 36736 

1852.228-70  Revised 55772 

1852.228-71  Amended 55774 

1852.228-74  Removed 56774 

1852.228-77  Removed 55774 

1852.231-71  Removed 55774 

Added 4474 

1852.232-12  Removed 56774 

1852.232-70  Removed 56774 

1852.232-83  Removed 55774 

1852.232-84  Removed 55774 

1852.233-70  Added;  interim 11108 

1852.234-70  Amended;  heading  re- 
vised   4474 

1862.234-71  Amended;  heading  re- 
vised  4474 

1852.235-72  Revised 4475 

1852.236-71      Introductory      text 

amended 4476 

1852.236-72      Introductory      text 

amended 4476 

1852.236-73     Introductory      text 

amended 4476 

1862.236-74      Introductory      text 

amended 4476 

1852.237-70      Introductory      text 

amended 4476 

1852.237-71  Revised 4477 

1852.237-72  Revised 4477 

1852.239-70      Introductory      text 

amended 4477,  36736 

1862.241-70  Amended 4477 

1852.242-70     Introductory      text 

amended 36735 

1852.242-72  Amended 36735 

1852.242-73  Revised 38736 

Corrected 40309 

1862.242-74  Removed 36736 

1852.243-70  Revised 14033 

Amended 36735 

Corrected 40309 

1852.243-71  Added 64824 

Revised 14033 


1852.244-70      Introductory      text 

amended 14034 

1852.245-70  Revised 36736 

Corrected 40309 

1852.245-71  Revised 36735 

Corrected 40309 

1852.245-77  Revised ......36736 

Corrected 40809 

1852.245-79  Revised 36736 

Corrected 40309 

1862.246-70  Revised 14034 

1862.246-71      Introductory      text 

amended 14036 

1852.246-73  Revised 14036 

1852.246-74  Removed 14036 

1852.246-75  Removed 14085 

1852.247-70  Removed 14036 

1852.247-72      Introductory      text 

amended 14036 

1852.247-73  Amended 14086 

1853  Revised 36737 

1870  Removed 38738 

1870.201—1870.203  (Subpart  1870.2) 

Removed 4477 

1870.301—1870.303  (Subpart  1870.3) 

Removed;  interim 52347 

1870.406-1    (aX2)    revised;    (aX3) 

added 4477 

1870.601—1870.503  (Subpart  1870.5) 

Removed 4477 

1871  Revised 56756 

1872  Added 4477 

Chapter  35— ParKima  CarKri 
Commission  (Parts  3500-3599) 

3509.400—3509.471  (Subpart  3509.4) 
Regulation  at  61  FR  3846  con- 
firmed  11770 

Chapter  61— General  Services 
Administration  Board  of  Con- 
tract Appeals  (Parts 
6100-6199) 

6101  Revised 52349 

6102  Added 52369 

6103  Revised .26867 

6104  Authority  citation  revised 
67242 

Revised 26868 

6104.9  Added;  interim;  eff.  13-20- 

96  through  7-36-97 67242 

6106  Added 36871 

Corrected 33241 
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TITLE  48 

Chapter     99— Cost     Accounting 
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CHANGES  OCTOBER  1.  1996  THROUGH  SEPTEMBER  30.  1997 


Standards  Board,  Office  of  Fed- 
eral Procurement  Policy.  Office 
of  Management  and  Budget 
(Parts  9900-9999) 

9903.201-1  (b)(6)  revised 31295 

9903.201-4  Amended 31295 

9904.406-61  Added 31308 

9904.412-50     (dK2)     introductory 

text  amended 5601 1 

9904.413-60  (c)(7).  (8).  (12),  (13)  and 

(24)  amended 5801 1 

Proposed  Rules: 

1 52998.  57622 

28640.27214 

a 52998.  57622 

28640.27214 

3 52232 

26640.27214 

4 52232 

19485.  28840,  27214.  30186.  36250 

6 26640.27214 

8 52232.  52999.  58622 

28640.27214 

7 26840.  27214.  30186.  36250 

8 62232.  52644 

30186.38250 

9 52232 

28840.27214 

11 17960.  28640.  27214 

12 52232.52999 

19200,  25788.  28840.  27214.  37847 

13 52844 

26640.27214 

14 52232.  52996.  57622 

19200.  25788.  28640.  27214.  37847 

15 52998.  52999.  57622.  58622.  65306 

....19200.  25788.  26840.  27214.  30186.  36250. 

37847.  49900 
18 52232 

28640.  27214.  30186.  36250 

17 28840.  27214.  30186,  36260 

19 52232 

17960.  26786.  28640.  27214.  37847 

22 52232 

19465.  30188,  36250 

23 52232 

34 28640.27214 

26.. 52232 

28840.27214 

28 19200 

27 52232 

28640.  27214.  30186.  36250 


28 28840,  27214,  30188.  38250 

29 52232 

31 52232.  52998.  58452 

....28640,  27214,  30188.  35900,  36250,  49900, 

49903 
32 52232 

23740.  26840.  27214.  30186,  36250 

33 25786,  26640.  27214,  37847 

34 26640,27214 

35 19465.  26640.  27214.  30186.  36250 

36 52232,  52998.  57622 

19200,  19465.  26640,  27214 

37 52232 

38 52844 

14756 

42 52232,  56452,  65306 

26640,  27214,  30186.  36250 

43 26640,  27214,  30186,  36250 

44 19485,  26640,  27214,  30186,  36250 

45 52232 

26640.  27214.  30186,  36250 

46 65306 

35901,47882 

47 52232.  65306 

49 52232 

26640.  27214.  30186,  36250 

50 26640,27214 

51 52644 

30186,36250 

52 52232.  52996.  52999.  57622.  58622. 

65306 

....17960,  19200,  19465,  23740,  25786.  26640. 

27214.  30186.  35901.  36250.  37847. 

49900.49903 

53 52232.  52996.  57622 

...17960.  25786,  26640,  27214,  30186,  36250, 

37847 

204 48200 

212 47407,  48200 

213 44247 

214 30829,  44247 

215 30829.  44247,  48205 

225 374.  7432. 11142,  30831.  47407 

231 374,  44248 

238 40497 

242 374,  11142 

11142,  44247.  44249 

245 30832.37185 

252  ...23741.  30631.  30832.  37185.  47407.  48200 

810 44932 

811 44932 

812 44932 

833 47411 

836 44932 

852 44932.  47411 

870 44932 


915 15138 

917 53165.  53699 

927 15138 

932 30558 

950 53165.  53699 

952 53185.  53699.  59072 

15138.35901 

970 53186.  53699.  59072 

15138.  30558.  44350 

1300—1399  (Ch.  13) 60066 

1515 27712 

1535 56126 

1552 55126.57623 

1819 66643 

1834 66643 

1842 56264 

1845 66643 

1852 55264,66643 

1870 66643.52232 

9903 37654 

TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  ttie  Secretary 
of  Transportation  (Ports  1  —99) 

1.44  (o)  revised 11383 

1.46  (ccc)  added 55563 

(eee)  added 67474 

(ddd)  added 67952 

(8)  revised;  (11)  amended 11383 

(hhh)  added 17100 

(fff)  and  (ggg)  added 19936 

(ill)  through  (111)  revised 38478 

1.48  Second  (jj)  redesignated  as 

(d);  (h)  and  (1)  added 68163 

(kk)  added 28807 

1.53  (b)(5)  added 68163 

1.59  (d)  revised 16499 

(e)(9)  added 23661 

1.64  Added 16499 

1.66  (V)  added 64030 

(X)  added 2617 

(aa)  added 11383 

1.71  (b)  added 66163 

6  Authority  citation  revised 19233 

6.1  Amended 19233 

6.3  Re  vised 19233 

6.5  (a)  revised 19233 

6.7  (a),  (b)(1).  (2)  and  (5)  amend- 
ed; (b)(6)  added 19234 

6.9  (a)  and  (b)  revised;  (c)  and  (d) 

added 19234 

6.11  (b)  amended 19234 

6.25  (c)  amended 19234 

7  Revised 19516 


8  Revised 23661 

10.1  (a)  designation,  (b).  (c)  and 

(d)  removed 23666 

10.5  Amended 23667 

10.11  Amended 23887 

10.23  Introductory  text  revised 

23667 

10.31  (a)  revised 23667 

10.35   (a)   introductory   text   re- 
vised; (a)(12)  added 23667 

10.37  Amended 23867 

10.39  Revised 23667 

10.41  Revised 23687 

10.51  (c)  and  (h)  revised 23867 

10.63  Introductory  text  revised 

23667 

10  Appendix  A   redesignated  as 
Appendix;      Appendixes      B 

through  J  removed 23667 

18.26  (a),   (b)  introductory   text 

and  (1)  revised 45839 

(a),  (b)  introductory  text  and 

(I)  revised;   (d)  and  (e)  re- 
moved  46947 

19.26  (a),  (b)  and  (c)  revised  ...45939.  45947 

27  Authority  citation  revised 56424 

Nomenclature  change 56424 

27.5  Amended 56424 

27.71  Revised 56424 

27.72  Added 56424 

(c)(2)  corrected 17 

27.77  Added 56425 

29.100  Regulation  at  60  FR  33040 

and  33064  confirmed 15621 

29.105  Regulation  at  60  FR  33041 

and  33064  confirmed 15621 

29.110  Regulation  at  60  FR  33041 

and  33064  confirmed 15621 

29.200  Regulation  at  60  FR  33041 

and  33064  confirmed 15621 

29.215  Regulation  at  60  FR  33041 

and  33064  confirmed 16621 

29.220  Regulation  at  60  FR  33041 

and  33064  confirmed 15621 

29.225  Regulation  at  60  FR  33041 

and  33064  confirmed 15621 

29  Regulation  at  60  FR  33042  and 

33064  confirmed 16621 

31.3  (a)(1)  Introductory  text,  (iv), 

(b)(1)  Introductory  text  and      

(II)  revised 8720 

40  Certification 19067 
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TITLE  49 

Chapter  I— Research  otkI  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100-199) 

Chapter  I  Advisory  ^idance 46479, 

46440 

106  Technical  correction 44030 

106.1  Amended 61334 

106.3  Revised 61336 

108.13  Revised 61336 

106.17  (b)  amended 61336 

106.21  Revised 61336 

106.25  Amended 61334 

106.27  (c)  amended 61334 

106.29  Amended 61336 

106.31  (a),  (c)  introdactory  text 

and  (d)  amended 61336 

106.33  (b).  (c)  and  (d)  revised 61334 

106.35  (b)  amended 61337 

106.37  (a)  revised 61337 

107  Authority  citation  revised 2971, 

34067 

107.14  Added 34067 

(a)(1)  corrected 34415 

107.202  (d)  amended 61337 

107.329  (a)  and  (b)  amended 3971 

107.299—107.339  (Subpart  D)  Ap- 
pendix A  amended 2972.  2977 

107.502  (f)  removed 81337 

107.508  (b)  introdactory  text 
amended:  (bXD  and  (2)  re- 
moved  61337 

107.601  (c)  amended 61337 

171  Petition  denial 61236 

Authority  citation  revised.. .2977,  7647, 

44048 
Clariflcation     and     workshop 

date  change 16107 

Reconsideration  petitions 31363 

Effective  date  confirmation 44913 

Advisory  guidance 49171 

171.1  Revised 1216 

(c)  added 3977 

(aXD  amended 49666 

171.4  (d)  removed 61337 

171.5  Added;  eff.  3-19-67  throogh 
8-15-97;  interim 7647 

Added 44048 

171.7  (aX3)  table  amended 61337,  46989 

(a)(3)  toble  amended 24699.  24700 

171.8  Amended 61337 

Regulation  at  61  FR  36419  con- 
firmed  40964 

Amended 1315, 1327,  24700 


Regrulation  at  62  FR  1227  eff. 
date  delayed  to  1(^1-96 39398 

171.11  (dK9)(iii)  amended 1227 

(dK4)  revised;  (d)(9)(i)  amend- 
ed; (d)(14)  added 24700 

(dK15)  added 30770 

Regulation  at  62  FR  30770  eff. 

date  delayed  to  8-7-97 34667 

Regulation  at  62  FR  1227  eff. 

date  delayed  to  10-1-98 39398 

171.12  (b)(8)(iii)  amended 1227 

(b)(8)(i)  amended;  (b)(13)  re- 
moved: (b)(17)  added 247(K) 

(bK18)  added 30770 

Regulation  at  62  FR  30770  eff. 

date  delayed  to  8-7-97 34667 

Regulation  at  62  FR  1227  eff. 

date  delayed  to  10-1-98 39398 

171.12a  (bXSKiii)  amended 1227 

(bX5Xi)  amended;  (bX12)  re- 
moved; (bX16)  added 34700 

(bX17)  added 30770 

Regulation  at  62  FR  30770  eff. 

date  delayed  to  8-7-97 34667 

Regulation  at  62  FR  1227  eff. 

date  delayed  to  10-1-98 39398 

171.14  (b)  revised 1227 

(d)  added 24700 

(c)  redesignated  as  (cXD;  (c)(2) 

added 29676 

Regrulation  at  62  FR  1327  eCf. 

date  delayed  to  10-1-96 39398 

Heading,      introductory     text 

and  (b)  revised;  (e)  added;  eff. 

10-1-98 39404 

172  Petition  denial 81234 

173.101  Table  amended 81240. 81337. 

81336 

(g)  table  amended 1227 

(cX10)(ili)  revised 14337 

Table  amended 14338,  24714,  24716, 

30771  34669 
(cX14),  (15)  and  (1)(3)  added;  (f) ' 

and  table  amended 24701 

Table  and  Appendix  B  amend- 
ed  24717 

Regulation  at  62  FR  30771  eff. 

date  delayed  to  8-7-97 34667 

Regulation  at  62  FR  1227  eff. 

date  delayed  to  10-1-98 39398 

(g)  table  amended;  e^.  10-1-98 

39404 

Table  corrected 45702 

172.102  (cXD  amended 61240 

(CXD  and  (3)  amended 61338 


(cXl).  (3),  (5)  and  (7Xii)  amend- 
ed  24718 

(cXD  amended 24719,  34669 

(c)(1)  and  (2)  amended 30772 

Regulation  at  62  FR  30772  eff. 

date  delayed  to  8-7-97 34667 

172.203   (j)    removed;    (kX3)   and 

(m)(3)  amended 24719 

172.301  (aXD  revised;  (aX3)  added; 
(f)(1)  and  (2)  removed 1227 

Regulation  at  62  FR  1227  eff. 

date  delayed  to  10-1-98 39398 

(a)(3)  revised;  eff.  10-1-98 39404 

172.302  (g)  added 1228 

Regulation  at  62  FR  1228  eff. 

date  delayed  to  10-1-98 38398 

172.313  (a)  revised;  (c)  added 1228 

Regulation  at  62  FR  1228  eff. 

date  delayed  to  10-1-98 39398 

Introductory    text    added;    (b) 

and  (c)  revised;  eff.  10-1-98 

39405 

Corrected 45702 

172.328  (aX3)  added 1228 

Regulation  at  62  FR  1228  eff. 

date  delayed  to  10-1-98 39396 

(a)(3)  revised;  eff.  10-1-98 39405 

172.331  (c)  added 1228 

Regulation  at  62  FR  1228  eft. 

date  delayed  to  10-1-98 39396 

172.332  (a)  revised 1228 

Regulation  at  62  FR  1228  etS. 

date  delayed  to  10-1-98 38398 

172.400  (b)  table  revised 1228 

Regulation  at  62  FR  1228  eff. 

date  delayed  to  10-1-98 39398 

(b)  table  amended;  eff.  10-1-98 

39405 

172.402  (eXD  revised;  eff.  10-1-98 

39405 

172.416  Revised 1229 

Regulation  at  62  FR  1229  eff. 

date  delayed  to  10-1-98 39398 

Revised;  eff.  10-1-98 39405 

172.429  Added 1229 

Regulation  at  62  FR  1229  eff. 

date  delayed  to  10-1-98 39398 

Revised;  eff.  10-1-98 39406 

172.502  (aX2)  revised;  (b)(3)  added 

1230 

Regulation  at  62  FR  1230  eff. 

date  delayed  to  10-1-98 39398 

(b)(3)  revised;  eff.  10-1-98 39407 

172.504  (b)  and  (e)  revised;  (f)(ll) 

added 1230 


Regulation  at  62  FR  1230  eff. 

date  delayed  to  10-1-98 39398 

(e)  table  amended;  eff.  10-1-98 

39407 

172.505  (a)  revised 1231 

Regulation  at  62  FR  1231  eff. 

date  delayed  to  10-1-98 39398 

172.510  (b)  removed;  (c)  redesig- 
nated as  (b):  new  (b)  amend- 
ed  1231 

Regulation  at  62  FR  1231  eff. 

date  delayed  to  10-1-98 39398 

172.540  Revised 1231 

Regulation  at  62  FR  1231  eff. 

date  delayed  to  10-1-98 39398 

Revised;  eff.  10-1-98 39408 

172.555  Added 1233 

Regulation  at  62  FR  1233  eff. 

date  delayed  to  10-1-98 39398 

Revised;  eff.  10-1-98 39409 

172.602  (CXD  revised 1234 

Regulation  at  62  FR  1234  eff. 

date  delayed  to  10-1-98 39398 

172.606  Added 1234 

Regulation  at  62  FR  1234  eff. 

date  delayed  to  10-1-98 39398 

(c)  added;  eff.  10-1-98 39409 

172.801—172.807  (Subpart  T)  Re- 
moved  46216 

173  Authority  citation  revised 68964 

Meeting 37149 

173.3  (c)(1)  amended:  (cX3)  re- 
vised; (c)(7)  added : 24719 

173.5  Revised 1215 

(a)(2)  amended 49566 

173.6  Added 1216 

(a)(1)    introductory    text,    (2), 

(bX4)  and  (d)  revised; 
(aXDdii)  amended:  (e)  added 
49566 

173.7  (a)  introductory  text 
amended 51336 

173.8  Added 1216 

(d)(3)  amended 49567 

173.9  Revised 1234 

Regulation  at  62  FR  1234  eff. 

date  delayed  to  10-1-98 39398 

173.21  Regulation  at  61  FR  26419 

confirmed;  (k)  revised 48954 

(0  introductory  text  amended 

24719 

173.22a  (c)  amended 51242 

173.28  (b)(4Kii)  corrected 51495 

(b)(4)(i)  table  amended 14338 

173.29  (b)(1)  revised 1236 


Note: 


nufflbeis 


1994 
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TITLE  49  Chaptw  l-Con. 

Regulation  at  62  FR  1236  e^. 

date  delayed  to  10-1-96 39396 

173.31  (a)(6Kl)  removed;  (aK6Xil) 
through  (V)  redesignated  as 
(a)(6)(i)  through  (Iv);  new 
(a)(6)(i)  through  (iv).  (bK5). 
(cK3)  and  (d)(l)(vli)  amended 

51336 

173.32c  (j)  amended 24719 

173.34  (eXlO),  (13)  and  (19Kii) 
amended:  (e)(19)  introduc- 
tory text  amended 51240 

(e)(18)(i)  Uble  amended 24719 

173.60  Revised 24719 

173.62  Revised 24720 

Table  corrected 45702 

173.120  (a)(3)  revised;  (bK3). 
(c)(l)(i)(A)  and  (B)  amended; 
(c)(l)(i)(C)  added 24731 

173.124  (a)(1)  introductory  text. 
(2)(i)(D)(2).  (3)(ii).  (Hi).  (bXl). 

(2)  and  (c)  amended 24731 

173.125  (b).  (c)(2)(i).  (ii).  (dXD.  (2) 

and  (3)  revised 24731 

173.127  Revised 24732 

173.128  (cK3)  and  (e)  amended 24732 

173.132   (c)   redesignated   as   (d); 

(bXSXlii)  and  new  (c)  added 

24732 

(c)(3)  corrected 45702 

173.136  (c)  added 24732 

173.137  (b)  and  (c)(2)  amended 24733 

173.152  (bX4)  added 24733 

173.162  Amended 24733 

173.166  Heading  and  (e)  revised; 

(a)  removed;  (b)  introductory 
text,   (2).   (4),   (c).   (dXD.   (2) 

and  (0  amended 24733 

173.170  (c)  amended 14338 

173.185  Revised 24733 

173.189  (b)  amended 51338 

173.201  (b)  and  (c)  amended 24734 

173.202  (b)  and  (c)  amended 24734 

173.203  (b)  and  (c)  amended 24734 

173.211  (b)  and  (c)  amended 24734 

173.212  (b)  and  (c)  amended 24734 

173.213  (b)  and  (c)  amended 24734 

173.220  (c)(3)  revised 24734 

173.224  (cXD  and  (2)  amended 51338 

(b)  table  revised 24734 

(cX3)  removed;  (cX4)  redesig- 
nated as  (c)(3);  (cXD  and 
(3K11)  amended 24735 

(b)  table  corrected 45702 

173.225  (e)(1)  amended 51338 


(bX2)  amended;  (bX4)(ii),  (6). 
Uble.  (d)  and  (eX5)  revised 

24735 

(c)(2).  (3)  and  (eX2XlXB)  re- 
moved; (cX4).  (5)  and 
(eX3XiXC)  redesignated  as 
(c)(2).  (3)  and  .  (e)(3XiXB); 
(cXD.   new   (2X11)  and  (eX2) 

amended 24741 

173.226  (cXD  amended 24741 

173.300a  (c)  amended 51338 

173.302  (cX3)  amended 51240 

173.306  (b)(3)  amended 51338 

173.309  (b)  revised 51240 

173.315  (e)  and  (i)(3)  amended 51339 

(a)  table  amended 24741 

173.316  (d)  added 24741 

173.318  (0(4)  added 24741 

173  Appendixes  E  and  F  removed 

24741 

174.26  Revised 1236 

Regulation  at  62  FR  1238  eff. 

date  delayed  to  10-1-98 39398 

174.81     (g)     introductory     text 

amended 51339 

174.83  (b)     introductory     text 
amended 51339 

174.85  (d)  table  amended 51339 

174.101  (h)  and  (o)  introductory 

text  amended 51339 

174.112  (b)  amended 51339 

174.680  (a)  revised 1236 

Regulation  at  62  FR  1236  eff. 
date  delayed  to  10-1-98 39398 

174.705  Removed 46216 

175.10  (a)(22)  amended 24741 

175.320  (a)  table  amended 51339 

175.630  Revised 1238 

Regulation  at  62  FR  1236  eff. 
date  delayed  to  10-1-98 39398 

175.706  Removed 46216 

176.78  (k)  revised 24741 

176.84  (b)  table  amended 24742 

176.194  (c)  and  (e)  amended 51339 

176.340    (bXl).    (3).    (4)    and    (5) 

amended 51339 

176.600  (a)  revised 1236 

Regulation  at  62  FR  1236  eff. 

date  delayed  to  10-1-98 39398 

176.703  Removed 46216 

176.905  Revised 24742 

177.827  Removed 46216 

177.835  (g)  introductory  text  re- 
vised  51339 

177.841  (eXD  and  (2)  revised 1236 


Regulation  at  62  FR  1236  eff. 

date  delayed  to  10-1-88 39396 

178.2  (f)  added 14338 

178.320  (a)  amended 51339 

178.337-1  (b),  (cXD,  (2)  introduc- 
tory text.  (i).  (ii).  (d).  (eXD. 

(2)  and  (f)  amended 51340 

178.337-2   (aXD   through   (4).   (b) 

heading.      (1)      introductory 
text,    (2)    introductory    text 

and  (c)  amended 51340 

178.337-3  (b).  (OdXiiiXA).  (B)  in- 
troductory text.  (C).  (iv)(A). 
(B).  (C).  (2XiiiXA).  (B)  intro- 
ductory text.  (C),  (iv)(A).  (B), 
(C),  (e).  (f).  (g)  introductory 

text  and  (1)  amend^ 51340 

178.337-4  (b)  and  (c)  amended 51340 

178.337-6  (b)  amended 51340 

178.337-8  (aXD  amended 51340 

178.337-9  (aX2),  (3).  (bXD.  (6).  (c) 

and  (d)(1)  amended 51340 

178.337-11  (aXlXii)  through  (v). 
(2X1).  (il).  (b).  (cXl)  and  (3) 

amended 51340 

178.337-13  (a)  through  (d)  amend- 
ed  51340 

178.337-14  (bX2)  amended 51340 

178.337-15  (a)  amended 51340 

178.337-16  (a).  (bXD.  (2)  and  (c) 

amended 51340 

178.337-17  (a)  amended 51340 

178.337-18  (a)  introductory  text. 

(3)  and  (b)  amended 51340 

178.338-9  (cXD  amended 51340 

178.345-1  (c)  amended 51340 

178.345-2    (aXD.    (cXD    and    (2) 

amended 51341 

178.345-3  (aXD.  (b)  introductory 
text.  (cXD  Introductory  text. 
(iiiXA).  (B)  introductory 
text.  (C).  (ivXA),  (B).  (C).  (2) 
introductory  text.  (iii)(A), 
(B)  introductory  text,  (C). 
(ivXA),    (B).    (C)    and    (0(2) 

amended 51341 

178.345-4  (a)  amended 51341 

178.345-6  (a)  and  (b)  amended 51341 

178.345-7  (a)  introductory  text, 
(c).   (d)(2)  and  (5)  amended; 

(d)(2)  table  revised 51341 

178.345-8  (a)(1)  introductory  text. 
(3).  (4).  (b)  introductory  text, 
(2).  (cXD.  (2).  (d)  introduc- 
tory text.  (1).  (2)  introduc- 


tory text,  (ii)  and  (e)  amend- 
ed  51341 

178.345-8  (e)  and  (h)  amended 51341 

178.345-10  (a),  (c).  (e)  introduc- 
tory text  and  (1)  amended 51341 

178.345-11    (a),    (b)    introductory 

text  £uid  (d)  amended 51341 

(b)(2)  amended 51342 

178.345-12  Amended 51342 

178.345-13   (a),    (b)    introductory 

text.  (1)  and  (2)  amended 51342 

178.345-14  (a)  revised;  (bX4),  (5) 

and  (d)  amended 51342 

178.345-15  (b)(2)  and  (d)  amended 

.....51342 

178.511  Heading,  (a),  (b)  introduc- 
tory text  and  (1)  revised; 
(bX2)  through  (6)  redesig- 
nated as  (bX3)  through  (7); 

new  (b)(2)  added 24742 

178.703  (b)(6)  added 24743 

178.707   (c)(2)   and   (3)   amended; 

(c)(6)  added 24743 

178.815  (c)(3)  amended 24743 

179.103-5  (aXD  amended 51342 

179.300-7  (a)  amended 51342 

180.403  Amended 51342 

180.407  (c)  table,  (d)(2Xvi).  (0(3), 
(gXlXvlii).  (ix).  (hXl)  intro- 
ductory   text,    (i)    and    (ii) 

amended 51342 

180.409  (a)  revised;  (b)  redesig- 
nated as  (d);  new  (b)  and  (c) 

added 1217 

180.413  (e)  amended 51342 

180.415  (b)  amended 51343 

180.417  (c)(2)  amended 51343 

190  Technical  correction 64030 

Authority  citation  revised 24057 

190.11  Added 24057 

(aXD  corrected 34415 

192.381  (a)(3Xi)  and  (d)  revised 2619 

193  Technical  correction 48496 

Confirmation  of  effective  date 

48952 

193.2019  Added 8404 

Removed 36466 

Added;  eff.  10-15-97 41312 

193.2057  Amended;  (b)  and  (cXD 

revised 8404 

193.2059  (c)  introductory  text  and 
(dXl)(ii)  revised;  (cX4)  added 

8404 

193  Appendix  A  amended 8404 

195.1  (bX3)  revised;  eff.  10-7-97 31367 

199  Notice 60206 
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TrrLE49  Chaptor  l-Con. 

Authority  citation  revised 66366 

Conflrmation  of  effective  dates 

7948 

199.25  (d)  revised 66366 

199.229  (c)  revised 66365 

Chapter  II— Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Parts  200—299) 

214  Authority  citation  revised 65975 

Reconsideration  petitions 19234 

214.4  Added 66975 

214.7  Amended 66975 

214.301—214.356       (Subpart       C) 

Added 66976 

214  Appendix  A  amended 66961 

219  Authority  citation  revised 60634 

Determination 13349 

219.5  Amended 60634, 67490 

219.201  (a)(1)  introductory  text, 

(2)  introductory  text  and  (4) 
revised 60634 

225  Authority  ciUtion  revised 59371 

225.3  Introductory  text,  (a),  (b), 
(c)  introductory  text  and  (1) 
through  (4)  redesignated  as 
(a)  introductory  text,  (1),  (2), 

(3)  introductory  text  and  (i) 
through  (iv):  new  (a)  intro- 
ductory   text    revised:    new 

(b).  new  (c)  and  (d)  added 67490 

225.5  Amended 59371,  67490 

225.19  (e)  revised 60634 

(c)  amended 67490 

225.25  (c)  revised 59371 

(h)  introductory  text  amended; 

(h)(12)      and      (13)      revised; 

(h)(15)  added 67491 

225.27  (a)  amended 67491 

225.33  (a)(10KIi)  amended 59371 

(a)  introductory  text  amended 

67491 

225.35  Amended 59371 

225  Appendix  B  added 60634 

232  Authority  citation  revised 294 

Reconsideration  petitions 30461 

232.19  Heading  and  (a)  revised; 

(h)  removed 294 

232.21  Added 294 

232.23  Added 294 

232.25  Added 395 

232  Appendix  A  amended 295 


Ctiopter  III— Federal  Higtiway  Ad- 
ministration, Department  of 
Transportation  (Parts  300—399) 

Chapter  m  Regulatory  guide 16370 

355  Authority  citation  revised 37151 

355  Appendix  A  amended 37151 

356  Added 32041 

365  Redesignated  flt>m  Part  1160 

54707 

365.101  (e)  and  (0  amended 49940 

365.107  (c)  and  (e)(2)  amended 49940 

365.205  (d)  amended 49940 

365.401—365.413  (Subpart  D)  Re- 
designated from  Part  1181 54707 

385.405  (a)(2),  (b)(l)(vii),  (viii)  and 

(2)(11)  amended 49940 

365.409  (a)  and  (c)  amended 49940 

365.413     (a)     introductory     text 

amended 49940 

388  Redesignated  firom  Part  1044 

54707 

Authority  citation  revised 49940 

368.1  Amended 49940 

386.3  Amended 49940 

366.6  Amended 49940 

367  Redesignated  firom  Part  1023 

54707 

387  Authority  citation  revised 15420 

387.1  (a),  (b)  and  (c)  amended 15420 

387.3  (c)  amended 16420 

387.4  (a),  (b)  Introductory  text, 
(cK2),  (3),  (d)  and  (h)  amend- 
ed  15420 

367.5  Regulation  at  60  FR  30012 
stayed  through  1-1-86;  regu- 
lation at  60  FR  39875  eff.  date 
extended  through  12-31-97 64295 

(a)  introductory  text  and  (b) 
amended 15420 

387.6  (c)  amended 15420 

367  Appendix  A  amended 15420 

388  Redesignated  fixim  Part  1171 
54707 

Heading   and   authority    cita- 
tion revised 15420 

388.1  Revised 15420 

368.2  (a),  (b)(1).  (2),  (c)(2),  (d),  (e) 

and  (f)  revised 15421 

368.3  (a)  and  (c)  revised;  (d)  re- 
moved  15421 

388.5  Revised 15421 

388.8  Amended;  heading  and  (b) 
introductory     text     revised; 
(bX2)  amended;  (c)  removed 
15421 


368.7  Revised 15421 

369  Redesignated  f^m  Part  1167 
54707 

Removed 38036 

370  Added.... .32042 

371  Redesignated  f^m  Part  1045 
54707 

Authority  citation  revised 15421 

371.1  Amended 15421 

371.3  (a)   introductory   text  re- 
vised; (a)(2)  amended;  (aK6) 

concluding  text  removed 15421 

371.7  Amended 15421 

371.10  Amended 15421 

372  Heading  added 54706 

Authority  citation  added 54708 

372.11  (a)  and  (b)  amended 38038 

372.101—372.117  (Subpart  A)  Re- 
designated ftx)m  Part  1047 54706 

372.101  Amended 15421 

372.103  Amended 15421 

372.105  Removed 15421 

372.109  Introductory  text  amend- 
ed  49940 

372.111  (bK8)  and  (9X111)  amended 

49940 

372.113  Removed 38036 

372.115  Heading  revised .54708 

Amended 16421 

372.117  (a),  (c),  (dXD.  (2)  and  (3) 

amended 15421 

372.201—372.243  (Subpart  B)  Re- 
designated fix)m  Part  1048 54708 

372.201  Introductory  text  amend- 
ed  15422 

372.203  Introductory  text  amend- 
ed  16422 

372.205  Introductory  text  amend- 
ed  15422 

372.207  Introductory  text  amend- 
ed  15422 

372.209  Introductory  text  amend- 
ed  15422 

372.211  Introductory  text  amend- 
ed  15422 

372.213  Introductory  text  amend- 
ed  15422 

372.215  Introductory  text  amend- 
ed  15422 

372.217  Introductory  text  amend- 
ed  15422 

372.219  Introductory  text  amend- 
ed  15422 

372.221  Introductory  text  amend- 
ed  15422 


372.223  Introductory  text  amend- 
ed  15422 

372.225  Introductory  text  amend- 
ed  15422 

372.227  Introductory  text  amend- 
ed  15422 

372.229  Introductory  text  amend- 
ed  15422 

372.231  Introductory  text  amend- 
ed  15422 

372.233  Introductory  text  amend- 
ed  15422 

372.235  Introductory  text  amend- 
ed  15422 

372.237  (a)  and  (b)  amended 15422 

372.241  Introductory  text  amend- 
ed  15422 

372.243  Introductory  text  amend- 
ed  15422 

372.301—372.303  (Subpart  C)  Re- 
designated from  Part  1049 54708 

Note  removed 49940 

372.300  Added 18422 

372.301  Revised 16422 

372.303  Introductory  text  and  (a) 

revised 15423 

373  Heading  added 54706 

Authority  citation  added 54708 

373.101—373.105  (Subpart  A)  Re- 
designated  f^m   Part   1051; 

heading  revised 54706 

373.101  Heading  revised 54706 

(e)  amended 15423 

373.103  Amended 16423 

373.105  Amended 15423 

373.201  (Subpart  B)  Redesignated 
ftom  Part  1081;  heading  re- 
vised  54708 

373.201  Heading  revised 54706 

374  Heading  added 64709 

Authority  citation  added 54709 

374.101—374.113  (Subpart  A)  Re- 
designated ft-om  Part  1055 54709 

374.101  Amended 15423 

374.103  Amended 15423 

374.105  Amended 16423 

374.107  Amended 16428 

374.109  Amended 15423 

374.111  Amended 16423 

374.113  (b)  amended 15423 

374.201  (Subpart  B)  Redesignated 

from  Part  1061 54709 

374.201  (a)  and  (c)  amended 1542S 

374.301—374.319  (Subpart  C)  Re- 
designated from  Part  1063 54709 


NOTE:  loidtoc*  pog*  numbws  Mteol*  I9M  ctangM. 


Note:  loidkie*  pog*  numban  indteal*  1996  changM. 


184  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1996  THROUGH  SEPTEMBER  30.  1997 


SEPTEMBER  1997  18S 
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TraE49  Chaptw  Ill-Con. 

374.307     (c)(1).     (2Xiv)     and     (gr) 

amended 15423 

374.311  (b)  amended 16423 

374.319  (a)  and  (b)  amended 15423 

374.401—374.405  (Subpart  D)  Re- 

desi^ated  from  Part  1064 54709 

374.401  (a)  introductory  text  and 

(3)  amended 15423 

374.403  (a)  and  (b)  amended 15423 

374.405  Amended 15423 

374.501—374.505  (Subpart  E)  Re- 

desigraated  trom  Part  1054 54709 

374.501  Amended 15423 

374.505  (d)  amended 15423 

375  Redesignaated  trom  Part  1056 
54707 

Authority  citation  revised 49940 

375.2  (a)  introductory  text 
amended 49940 

(a)(2).  (3)  and  (bK2)  amended 
49941 

375.3  (a)  and  (b)  amended 49941 

375.4  (a)  amended 49941 

375.5  (a)  introductory  text 
amended 49941 

375.6  (a)  and  (bK4)  amended 49941 

375.7  (a)  introductory  text 
amended 49941 

375.8  (a)(1)  and  (3)  amended 49941 

375.11  (a)  amended 49941 

375.12  (a)  amended 49941 

375.13  (a)  amended 49941 

375.15  (a)  and  (b)  amended 49941 

375.16  (a)  introductory  text  and 

(b)  amended 49941 

375.17  (a)  and  (c)  amended 49941 

375.18  (a)  amended 49941 

375.19  Amended 49941 

376  Redesignated  from  Part  1067 
54707 

Authority  citation  revised 15423 

376.1  Introductory  text,  (a)  and 

(c)  amended 16423 

376.2  (a)  amended 15424 

376.11  Introductory  text,  (a)  and 
(cXD  amended 16424 

376.12  Introductory  text,  (b). 
(cX3).  (4).  (jKl)  and  (1) 
amended 15424 

376.21  Introductory  text  and  (b) 
amended 16424 

376.22  (a),  (c)(2)  and  (4)  amended 
16424 

376.26  Amended 16424 

376.31  (b)  and  (d)(1)  amended 15424 

376.42  Amended 15424 


377  Heading  added 54708 

Authority  citation  added 54708 

377.101—377.105  (Subpart  A)  Re- 

desigTiated  from  Part  1052 54708 

377.101  Amended 15424 

377.103  Amended 15424 

377.105  Amended 15424 

377.201—377.217  (Subpart  B)  Re- 
desigrnated    from    Part   1320; 

heading  revised 54709 

377.201  (a)  amended 15424 

377.205  (d)(3)  amended;  (e)  re- 
moved  15424 

377.211  Amended 15424 

377.213  Removed 15424 

377.215  (a)  and  (bXD  amended 15424 

377.217  Amended 15424 

378  Redesignated  trom  Part  1008 
54707 

Authority  citation  revised 15424 

378.1  Amended 15424 

378.2  (a),  (b)  and  (d)  amended 15424 

378.4  (a)  and  (d)  amended 15424 

378.5  (a)  amended 15424 

(b)  and  (c)  amended 15425 

378.6  Amended 15425 

379  Added 32044 

382.103  (c)  revised 1296 

382.115  Revised 37151 

382.401  (c)(6Xiii)  and  (iv)  amend- 
ed; (cXBXv)  removed;  (eXD 
revised 37151 

383  Authority  citation  revised 1296 

383.3  (b)  revised 1296 

383.5  Amended 37151 

383.51  (bX2Xii)  and  (v)  revised; 

(bX3Xi).    (ii)    and    (d)(2Xiv) 

amended 37161 

383.111  (a)  amended 37161 

384.101  Revised 87152 

384.301  Revised 37152 

384.305  (b)  revised  (0MB  number) 

37162 

384.309  Revised 37152 

385.9  Existing  text  designated  as 
(a);  (b)  added;  interim;  eff.  6- 

28-97  through  11-28-97 28809 

385  Appendix  designated  as  Ap- 
pendix A;  Appendix  B  added; 
Interim;  eff.  5-28-97  through 

11-28-97 28809 

387  Authority  citation  revised 54709 

Authority  citation  revised 16709 

387.5  Amended 16709 

387.301—387.323  (Subpart  C)  Re- 
designated from  Part  1043 54709 


Heading  revised 54710 

387.301  (aXD.  (2)  and  (b)  amended 

49941 

387.303  (b)(1)  introductory  text. 

(i).  (2)  and  (4)  amended 49941 

387.309  (a)(2)  and  (b)  amended 49941 

387.311  (a)  and  (b)  amended 49941 

387.313    (aX2).    (3).    (4)    and    (d) 

amended 49941 

387.317  Heading  revised 54710 

Amended 49942 

387.321  Amended 49942 

387.323  (c)  amended 49942 

387.401—387.419  (Subpart  D)  Re- 
designated   from    Part    1084; 

heading  revised 54710 

387.403  (a)  and  (b)  amended 49942 

387.405  Amended 49942 

387.407  (a)  amended 49942 

387.411  (b)  amended 49942 

387.413  (a)  amended 49942 

387.415  Heading  revised 54710 

387.417  (a)  and  (b)  amended 49942 

387.419  Amended 49942 

389  Authority  citation  revised 37152 

389.1  Revised 37152 

389.3  Revised 37152 

389.11  Revised 37152 

390  Authority  citation  revised 54710 

Authority  citation  revised 1296 

390.3  (b)  removed;  (c)  through  (g) 
redesignted  as  (b)  through  (f) 
1296 

390.6  Amended 16709.  49942 

390.21  (a)  amended 49942 

390.50—390.60  (Subpart  C)  Re- 
moved   1296 

390.401—390.407  (Subpart  D)  Re- 
designated from  Part  1058 54710 

390.401  (a)  amended 49942 

390  Appendix  F  Amended 49942 

391.16  (cX2Xii)  and  (iii)  revised 

37162 

391.41  (b)(12)  revised;  (c)  removed 

37152 

391.43  Amended;  (a)(1)  designa- 
tion and  (2)  removed 37152 

391.81—391.125  (Subpart  H)  Re- 
moved  37152 

392.4  (aXD  revised 37153 

395.8  (0(5)  revised 16709 

397  Report  availability .54744 

350—399  (Subchapter  B)  Appen- 
dix H  removed 1296 

Appendixes  D  and  E  removed 
37153 


Chapter  V— National  Higtiway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  500-599) 

531.5  (bX12)  added 67492 

(b)(2)  revised 17101 

(b)(6)  table  amended 37164 

533.5  (a)  toble  revised 16880 

541  Appendixes  A.  A-1  and  A-II 

amended 1081 

Appendix  A  revised 40061 

Appendix  A-I  and  A-n  revised 

40952 

Theft  data 44416 

544  Authority  citation  revised 33766 

Technical  correction 41882 

544.2  Re  vised 33756 

544.4  (a)  revised 33766 

544.5  (a)  revised 33766 

544  Appendixes  A.  B  and  C  re- 
vised  33756 

571  Reconsideration  petitions 19623 

Petition  denial 31008 

571.101  Amended 32542.  32543 

571.105  Corrected;  CFR  correc- 
tion  35107 

Amended;  eff.  1(^-20-97 46916 

Amended;  eff.  12-1-97 61069 

571.108  Amended 10716.  10717.  16714, 

40963 

Corrected;  CFR  correction 31387 

571.114  Amended 2978 

571.121  Amended 60636 

571.135  Amended;  eff.  10-20-97 46917 

Amended;  eff.  12-1-97 61070 

571.201  Revised 16725 

571.208  Amended 60215,  60217,  64298, 

65188 

Amended 32.  806. 1402,  12974,  12975 

Amended;  interim 26427,  45175 

571.213  Amended 60220,  60221 

Amended;  interim 18724.  30466 

572.30  (b)  revised 67955 

(b)  revised;  interim 27514 

572.31  (b)  removed;  (c)  through  (f) 
redesignated  as  (b)  through 
(e);  (aXD.  (3).  (4)  and  new  (d) 
revised 67965 

(a)(1)  through  (5)  revised;  in- 
terim  27614 

572.32  (a)  and  (b)  revised;  interim 
27614 

572.33  (a),  (b)  and  Figures  20  and 

21  revised;  interim 27614 

572.34  (b)  revised;  interim 27518 


Note:  Boidtac*  pog*  numban  Indteol*  1996  dwngM. 
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CHANGES  OCTOBER  1.  1996  THROUGH  SEPTEMBER  30.  1997 


TrrLE49  Chapter  V-Con. 

572.35  (a),  (b)  and  (c)  reviaed;  Fig- 
ures 25.  26  and  27  added 67955 

672.38  (c)  through  (f),  (h)  and  (i) 

revised;  interim 27518 

572.70  (b)(1)  revised 44226 

572.71  (a)(1)  and  (b)  revised 44226 

572.74  (a)  revised 44227 

572.78  (d)  revised 44227 

575  Reconsideration  petition 46447 

578  Added 5169 

580  Authority  cltotion  revised 47763 

580.6  Redesignated  as  580.17;  in- 
terim   47766 

580.17   Redesignated  Crom  580.6; 

Interim 47765 

583.6  (c)(6)  revised 33761 

589.1  Revised 16735 

589.2  Re  vised 16736 

589.3  Revised 16736 

589.5  Revised ...; 16736 

589.6  Revised 16735 

589.7  Revised 16735 

589.8  Revised 16735 

593  Authority  ciUtlon  revised 51243 

593  Appendix  A  added 51243 

594  Authority  ciUtion  revised 50881 

594.5  (g)  and  (h)  redesignated  as 

(h)  and  (i);  new  (g)  added;  e£f. 
10-29-97 50882 

594.10  Added;  eff.  10-29-97 50682 

Chapter  Vl-Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600-699) 

613  Authority  ciUtion  revised 67175 

614  Revised 67175 

653  Random  drug  and  alcohol 
testing  rate 67962 

654  Random  drug  and  alcohol 
testing  rate 67962 

659.33  (a)  and  (b)  revised 67493 

669.45  (b)  amended 67493 

661.11  Appendixes  A.  B  and  C 
added 40954 

Chapter  VIII— National  Transpor- 
tation Safety  Board  (Parts 
800-899) 

801  Authority  citation  revised 27703 

801.13  Removed 27703 

831  Authority  ciUtion  revised 3806 

831.2  Revised 3806 

831.3  Revised 3806 

831.4  Revised 3806 

831.5  Revised 3807 

Note:  BoMtaca  page  numban  Mteat*  1996  dwngM. 


831.6  Revised 3807 

831.7  Revised 3807 

831.8  Revised 3807 

831.9  (a)  revised 3807 

831.11  Revised 3808 

831.12  Revised 3808 

831.13  (b)  revised 3808 

831.14  Revised 3808 

837  Added 27703 

Chapter  X— Surface  Transpor- 
tation Board.  Department  of 
Transportation  (Parts 

1000-1399) 

Chapter  X  Nomenclature  change 

42075 

1000  Heading  and  authority  cita- 
tion revised 48964 

1000.1—1000.10  (Subpart  A)  Head- 
ing removed 48954 

1000.1  Removed 48964 

1000.5  Removed 48964 

1001  Revised ...48964 

1002  Technical  correction 48497 

1002.1  (a),  (b),  (c)  and  (eXD  re- 
vised; (0(6)  amended 3487 

1002.2  (f)  table  amended 66230 

(f)  revised 3488 

(d)(1)  and  (fX38)  through  (41) 

revised;  interim 9716 

Regulation  at  62  FR  9716  con- 
firmed  28376 

1002.2  (f)(87)  added;  eff.  10-2-97 46217 

1003  Authority  citation  revised 
60624 

1006  Authority  citation  revised 
60624 

1007  Authority  citation  revised 
60624 

1008  Redesignated  as  Part  378 54707 

Technical  correction 48497 

1011  Authority  citation  revised 

52710 

Heading   and   authority    cita- 
tion revised 48956 

Authority    citation    correctly 
revised 60267 

1011.5  Heading    revised;     (a)(9) 
added 48956 

(b)(3Xiii)  removed 60883 

1011.6  Revised 50883 

1011.7  (b)(1)  amended:  (bX2)  re- 
moved  52710 

Regulation  at  61  FR  52710  eff. 
date  delayed  to  11-16-96 57340 


(e)  removed 60684 

1011.8  (d)  revised 50884 

1012  Authority  citation  revised 
50524 

1013  Authority  citation  revised 
50624 

1016  Authority  citation  revised 

60624 

1018  Authority  citation  revised 
50524 

1019  Authority  citation  revised 
50624 

1021  Authority  citation  revised 
60624 

1022  Removed 60887 

1023  Redesignated  as  Part  367 54707 

1030  Removed 60887 

1033  Authority  citation  revised 
50624 

1034  Authority  citation  revised 
50624 

1035  Authority  citation  revised 
50524 

1037  Heading  and  authority  cita- 
tion revised 60524 

1039.11  (a)  Uble  amended 66231 

1040—1069    Undesignated    center 

heading  removed 54710 

1043  Redeslgmated             as 
387.301—387.323  (Subpart  C) 54709 

1044  Redesignated  as  Part  366 54707 

1045  Redesignated  as  Part  371 54707 

1047  Redesignated             as 
372.101—372.117  (Subpart  A) 54708 

1047.20—1047.23         Undesignated 

center  heading  removed 54708 

1047.25       Undesignated       center 

heading  removed 54708 

1047.45       Undesignated       center 

heading  removed 54706 

1048  Redesignated             as 
372.201—372.243  (Subpart  B) 54708 

1049  Redesignated             as 
372.301—372.303  (Subpart  C) 54708 

1051  Redesignated             as 
373.101—373.105  (Subpart  A) 54708 

1052  Redesigraated             as 
377.101—377.105  (Subpart  A) 54708 

1064  Redesignated  as 

374.501—374.505  (Subpart  E) 54709 

1055  Redesignated             as 
374.101—374.113  (Subpart  A) 54709 

1056  Redesignated  as  Part  375 54707 

1057  Redesignated  as  Part  376 54707 

1058  Redesignated             as 
390.401—390.407  (Subpart  D) 54710 


1061     Redesignated     as     374.201 

(Subpart  B) 54709 

1063  Redesignated             as 
374.301—374.319  (Subpart  C) 54709 

1064  Redeslgmated            as 
374.401—374.405  (Subpart  D) 54709 

1067  Removed 54707 

1070  Removed 54105 

1071  Removed 54105 

1080—1089    Undesignated    center 

heading  removed 54710 

1081     Redesignated     as     373.201 

(Subparts) 54705 

1084  Redesignated  as 

387.401—387.419  (Subpart  D) 54710 

1090  Authority  citation  revised 
50524 

1091  Removed 50887 

1100  Authority  citation  revised 
50624 

1101  Authority  citation  revised 
50524 

1102  Authority  citation  revised 
60624 

1103  Authority  citation  revised 
50624 

1104  Authority  citation  revised 
52711 

Heading  revised 5271 1 

1104.1  (a)  amended;  (d)  added 52711 

Regulation  at  61  FR  52711  eff. 
date  delayed  to  11-16-96 57340 

1104.3  (a)  and  (b)  amended;  (aXD 

and  (2)  added 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

(a)(2)  revised 58491 

1104.4  (b)  amended 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.5  (b)  amended 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.6  Amended 5271 1 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.7  (b)  amended 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.8  Amended 5271 1 

Regulation  at  61  FR  62711  eff. 

date  delayed  to  11-16-96 57340 

1104.10  (a)  and  (b)  amended 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.11  (b)  amended 52711 


Note:  Boidtac*  pog*  numbws  indcol*  1996  ctwng^s. 
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TrrLE49  Chapter  X-Con. 

Regulation  at  61  FR  52711  eff. 
date  delayed  to  11-16-96 S7340 

1104.12  (a)  and  (b)  amended 5271 1 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 S7340 

1104.13  (a)  amended 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.14  (b)  amended 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.15  (a)  revised 52711 

Regulation  at  61  FR  52711  eff. 

date  delayed  to  11-16-96 57340 

1104.23    (b).    (c).    (d)(1)    and    (2) 

amended 52713 

1105  Authority  citation  revised 

67882 

1105.7  (a).  (bKll)  and  (c)  amend- 
ed; (b)  introductory  text  re- 
vised  67882 

1105.8  (c)  revised 67883 

1105.12  Appendix  amended 67883 

1108  Added;  eff.  10-2-97 46217 

1109  Authority  citation  revised 
50624 

1110  Authority  citation  revised 
50524 

nil  Revised 5271 1 

Regulation  at  61  FR  52711  eff. 
date  delayed  to  11-16-96 57340 

1111.3  Amended 58491 

1111.8  Corrected 53996 

1112  Authority  citation  revised 
52712.58491 

1112.1  Amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1112.2  Amended 58491 

1112.4  (a)  Introductory  text 
amended;  (c)  removed 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1112.7  Amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1112.10  Revised 52712 

Regulation  at  61  FR  52712  eff. 
date  delayed  to  11-16-96 57340 

1113  Authority  citation  revised 
52712 

1113.1  (a)  amended;  (cK3)  re- 
moved  52712 

Regulation  at  61  FR  52712  eff. 
date  delayed  to  11-16-96 57340 


1113.2  (a),  (b)(1)  and  (d)  amended 
52712 

Regulation  at  61  FR  52712  eff. 
date  delayed  to  11-16-98 57340 

1113.3  (b)(2)  amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.4  (a)  introductory  text  and 

(b)  amended 52712 

Regulation  at  61  FR  52712  eff. 
date  delayed  to  11-16-96 57340 

1113.5  Amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.6  (b)  amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.7  (e)  amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.8  Amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.9  Regulation  at  61  FR  52712 
eff.  date  delayed  to  11-16-96 
57340 

1113.10  Amended 52712 

1113.11  Amended 52713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 57340 

1113.12  (a)  and  (b)  amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.13  Amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.16  Amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.17  (b)  and  (c)  amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.18  (c)  amended 52712 

Regulation  at  61  FR  52712  eff. 

date  delayed  to  11-16-96 57340 

1113.31  Removed 52713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 57340 

1114  Authority  citation  revised 

52713 

1114.1  Amended 52713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 57340 

1114.4  Amended 52713 

Regulation  at  61  FR  52713  eff. 
date  delayed  to  11-16-96 57340 
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1114.5  Amended 52713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96., 57340 

1114.6  Amended 52713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 57340 

1114.7  (a)    heading,    designation 

and  (b)  removed 52713 

Regulation  at  61  FR  52713  eff. 
date  delayed  to  11-16-96 57340 

1114.21  (aXD.  (c)(3).  (9).  conclud- 
ing text,  (d)  and  (e)  introduc- 
tory text  amended;  (b)  re- 
vised; (0  added 52713 

Regulation  at  61  FR  52713  eff. 
date  delayed  to  11-16-96 57340 

1114.22  Revised 52713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 57340 

1114.23  (b),  (c).  (d)(1)  and  (2) 
amended 52713 

Regulation  at  61  FR  52713  eff. 
date  delayed  to  11-16-96 57340 

1114.24  (bX2).  (3)  introductory 
text,  (d)  and  (h)  amended 52713 

Regulation  at  61  FR  52713  eff. 
date  delayed  to  11-16-96 5734C 

1114.26  (a)  and  (c)  amended 52713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 57340 

1114.27  (a),  (b)  and  (c)  amended 
52713 

Regulation  at  61  FR  52713  eff. 
date  delayed  to  11-1&-96 57340 

1114.30  Revised 52713 

Regrulatlon  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 57340 

1114.31  (a),  (b)(1),  (2).  (c)  and  (d) 
amended;  (b)(2)(lv)  added 52713 

Regulation  at  61  FR  52713  eff. 

date  delayed  to  11-16-96 57340 

1115  Authority  citation  revised 

52714 

1115.1  (a)  revised;  (b)  and  (c) 
amended 52714 

Regulation  at  61  FR  52714  eff. 
date  delayed  to  11-16-96 57340 

1115.2  Introductory    text,    (b)(2) 
and  (g)  amended;  (e)  revised 
52714 

Regulation  at  61  FR  52714  eff. 
date  delayed  to  11-16-96 57340 

1115.3  Revised 52714 

Regulation  at  61  FR  52714  eff. 

date  delayed  to  11-16-96 57340 

(a)  revised 58491 


1115.4  Revised 52714 

Regulation  at  61  FR  52714  eff. 

date  delayed  to  11-16-96 57340 

1115.5  (a)  and  (b)  amended 52714 

Regulation  at  61  FR  52714  eff. 

date  delayed  to  11-16-96 57340 

1115.6  Amended 52714 

Regulation  at  61  FR  52714  eff. 

date  delayed  to  11-1&-96 57340 

1115.7  Amended 52714 

Regulation  at  61  FR  52714  eff. 

date  delayed  to  11-1&-96 57340 

1115.8  Amended 52714 

Regulation  at  61  FR  52714  eff. 

date  delayed  to  11-16-96 57340 

1115.9  Added 52714 

Regulation  at  61  FR  52714  eff. 

date  delayed  to  11-16-96 57340 

(b)  revised 58491 

1116  Authority  citation  revised 
50524 

1117  Authority  citation  revised 
50524 

1118  Revised 50884 

1119  Authority  citation  revised 
50524 

1120  Authority  citaticxi  revised 
50524 

1121  Revised 52714 

Regulation  at  61  FR  52714  eff. 

date  delayed  to  11-16-96 57340 

1121.4  (e)  amended 58491 

(h)  added;  eff.  10-10-97 47583 

1130  Authority  citation  revised 
50884 

1130.2  (a),  (c).  (gXD  and  (2)  re- 
vised; (e)  removed;  (f) 
amended 50884 

1131  Removed 50887 

1132  Re  vised 50885 

1133  Authority  citation  revised 
50524 

1136  Removed 33029 

1137  Authority  citation  revised 
50524 

1139  Authority  citation  revised 

50524 

1141  Authority  citation  revised 
50525 

1142  Removed 5170 

1143  Removed 50887 

1144  Authority  citation  revised 
50525 

1150.32  (e)  added;  eff.  10-10-97 47584 

1150.35  (a)  revised;  eff.  10-10-97 47584 

1150.42  (e)  added;  eff.  10-10-97 47584 
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TrrLE49  ChaptwX-Con. 

1150.45  (a)  revised;  eff.  10-10-97 47584 

1151  Authority  citation  revised 
5052S 

1152  Revised 678S3 

1152.24  (e)(2)  amended 34669 

1152.25  (d)(6)(l)  amended 34669 

1152.26  (b)  amended 34670 

1152.29  (e)(2)  amended 34670 

1152.50  (d)(2)  amended 34670 

1152.60  (a)  amended 34670 

1156  Removed 50687 

1157  Removed 45336 

1160    Heading    redeslgrnated    as 

Part  365  heading 54707 

1160.1—1160.12  (Subpart  A)  Redes- 
ignated    as     365.101—365.123 

(Subpart  A) 54707 

1160.40—1160.43  (Subpart  B)  Re- 
designated as  365.201—365.207 

(Subparts) 54707 

1160.60—1160.64  (Subpart  C)  Re- 
designated as  365.301—365.309 
(Subpart  C) 54707 

1166  Removed 4493 

1167  Redesignated  as  Part  369 54707 

1170  Removed 50887 

1171  Redesignated  as  Part  368 54707 

1177  Authority  citation  revised 

50525 

1180  Authority  citation  revised 

9716 

1180.0  Amended;  interim 9716 

Regulation  at  62  FR  9716  con- 
firmed  28376 

1180.1  (a),  (b)  introductory  text, 
(1)  Introductory  text,  (2)  and 
(c)  through  (h)  amended;  in- 
terim  9716 

Regulation  at  62  FR  9716  con- 
firmed  28376 

1180.2  Introductory  text,  (b)  In- 
troductory text,  (d)  intro- 
ductory text,  (1)  and  (4) 
amended;  interim 9716 

Regulation  at  62  FR  9716  con- 
firmed  28376 

1180.3  (d),  (e)  and  (f)  amended;  in- 
terim  9716 

(g)  amended;  (h)  revised;  in- 
terim  9717 

Regulations  at  62  FR  9716  and 
9717  confirmed;  (h)  revised 28376 

Regulation  at  62  FR  28376  eff. 
date  corrected  to  5-5-97 35682 

1180.4  (aK3),  (4).  (b)(1).  (2). 
(cK2)(il).  (iv).  (V).  (6Xiii),  (iv). 


(7X1).  (II).  (dXlXllKD), 
(lliXG).  (1X5).  (2).  (3).  (4X111). 
(eXD.  (4).  (0(1).  (g)  and  (h) 
amended:  (cXD,  (2)(vl), 
(dX4Xll)  and  (gXlXill)  re- 
vised; (1)  removed:  Interim 

9717 

Regulation  at  62  FR  9717  con- 
firmed  28376 

1180.6  (a)  Introductory  text. 
(2Xvl).  (4),  (6).  (8)  and  (b)(6) 
amended;  interim 9717 

Regulation  at  62  FR  9717  con- 
firmed  28376 

1180.7  Introductory  text  amend- 
ed; Interim 9717 

Regulation  at  62  FR  9717  con- 
firmed  ...28376 

1180.9  Introductory  text  and  (e) 

amended;  interim 9717 

Regulation  at  62  FR  9717  con- 
firmed  28376 

1180.20  (a)(2Xll).  (b).  (c)  and  (d) 

amended;  interim 9717 

Regulation  at  62  FR  9717  con- 
firmed  28376 

1181  Redesignated  as 

365.401—365.413  (Subpart  D) 54707 

1184  Authority  citation  revised 
60525 

1185  Revised 2042 

1186  Removed 5171 

1200  Authority  citation  revised 

50525 

1206  Removed 46920 

1220  Authority  citation  revised 

50525 

1220.0  Amended 50525 

1242  Authority  citation  revised 
50626 

1243  Authority  citation  revised 
50525 

1244  Authority  citation  revised 
50525 

1245  Authority  citation  revised 
50525 

1246  Authority  citation  revised 
50525 

1248.1—1248.6  (Subpart  A)  Au- 
thority citation  revised 50525 

1248.100—1248.101  (Subpart  B)  Au- 
thority citation  revised 50525 

1253  Authority  ciUtion  revised 

50525 

1302  Authority  citation  revised 

50625 
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1310  Added 5171 

1312  Revised 19058 

1312.17  (b)  and  (d)  revised 30287 

1313  Re  vised 68669 

1319  Added 9110 

1320  Redeslgrnated            as 
377.201—377.217  (Subpart  B) 54709 

1331  Heading  smd  authority  cita- 
tion revised 50525 

Proposed  Rules: 

23 29548,38952 

26 29548.38952 

171 55364.  68955 

44374.50222 

172 55364.  60955 

». 44374.50222 

173 .55364,  68955 

44059.50222 

176 55364. 60956 

44374.50222 

176 55364 

177 44059.  50222 

178 55364 

44059.50222 

180 44059.50222 

192 7985. 16131.  27715.  34041.  37008.  44436 

194 60674 


195. 


7985 

16131.  27715.  34041.  37008.  44436 

199 44250 

213 36138,  42733.  43201 

216 49728 

220 34544 

223 8330.  10248.  49728 

229 49728 

231 49728 

232 49728 

234 42733 

238 49728 

239 8330.10248 

381 54601 

362 54601 

363 54601 

384 54601 

389 .54711 

372 54712 

373 4096 

383 52401.  56936.  66250 

6753 

385 28826.  36039 

387 3855. 14662,  49654.  50892 

390 3855. 14662. 18170.  32066 


391 52401.  56936.  66250 

3855,  6753,  14662,  45200 

392 3855. 14662. 18170.  32066 

393 54142 

18170. 19252.  32066.  45614 

396 57252 

3855.  6161.  14662.  15150 

396 3855.14662 

397 3855.14662 

500—599  (CJh.  V) 27578 

525 39207 

531 „ 67518 

538 375 

541 7987 

544 8206,  14738 

571 ,51669.  54901.  56652.  58362,  56504. 

60070,  65510,  66992 

807. 1077,  2989.  4228,  7858,  8883,  8907, 

8917,  10514,  13583,  15453,  16131, 

19253,  26466,  29323,  32559,  32562, 

36251.  42226.  42469.  45202.  47414. 

49190,  49663 

S72 10516,  42469 

875 52769 

594 37847 

596 831 

604 33793 

653 51076 

654 51076 

000—1399  (Ch.  X) 24896 

002 14385,36477 

039 27002.  27003,  28413 

108 14385 

111 6509.  50550 

1121 23742 

136 8209 

150 23742 

155 ; 42734 

157 32068 

181 36480 

182 36477,36480 

186 36480 

187 36477 

188 36477,36480 

310 56656 

1312 67291 

1313 54144 

1319 59075 

Ch.  XI 64649 

3492.5792 
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TITLE  50-WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Hsti  and 
Wildlife  Service.  Defxirtment  of 
the  Interior  (Parts  1-199) 

17  Decision 64475 

Oaidance 64475 

Document  availability 3241 

17.11  (h)  teble  amended 54056,  59028 

(h)  Uble  amended 689.  1657,  2321. 

3628,  4191,  4939,  10746,  23392,  30772, 

31757,  31761.  33038,  38939,  39138. 

39156  44227 

17.12  (h)  table  amended 52383.  53088. 

53107.  53123,  53130,  53137.  53152. 
54357.  67497 

(h)  table  amended 1647,  1694,  4182. 

5551.  14351.  27978.  31748.  33037. 
33373,  40973,  42702 

17.84  (j)  added 54057 

(hXl).  (3).  (4)(il)  and  (8)  revised 

38939 

17.95  (b)  amended 39138 

Corrected 44228 

18.4  Added 7329 

18.30  Added 7329 

20  Frameworks 44229,  50660 

Authority  citation  revised 46153, 

46421 

20.20  (a),  (b)  and  (e)  revised 45708 

20.21  (j)    introductory    text    re- 
vised; (j)(2)  removed 4876 

(j)  introductory   text  revised; 
a)(2)  added 43447 

20.101  Seasonal  hunting  adjust- 
ments   46154 

20.102  Seasonal  hunting  adjust- 
ments   46154 

20.103  Seasonal  hunting  adjust- 
ments   46155 

20.104  Seasonal  hunting  adjust- 
ments  46158.51300 

20.105  Seasonal  himting  adjust- 
ments  6729.  46160,  51300 

20.106  Seasonal  hunting  adjust- 
ments  46166,51300 

20.107  Seasonal  hunting  adjust- 
ments   51319 

20.109  Seasonal  hunting  adjust- 
ments  46167,51300 

20.110  Seasonal  hunting  adjust- 
ments  46421,50988 

24.12  (a)  and  (d)  amended;  (e)  re- 
vised  30775 


25  Authority  citation  revised 47375 

25.11  (a)  revised 47375 

30  Authority  citation  revised 19937 

30.2  Revised 19987 

32.7  Amended 47375 

32.20  Amended 47375 

32.22  Amended 47376 

32.23  Amended 47376 

32.24  Amended 47376 

32.25  Amended 47376 

32.28  Amended 47376 

32.29  Amended 47377 

32.30  Amended 47377 

32.32  Amended 47377 

32.35  Amended 47378 

32.37  Amended 47378 

32.42  Amended 47379 

32.43  Amended 47379 

32.45  Amended 47379 

32.46  Amended 47380 

32.47  Amended 47380 

32.49  Amended 47380 

32.55  Amended 47380 

32.56  Amended 47381 

32.57  Amended 47381 

32.61  Amended 47381 

32.62  Amended 47382 

32.63  Amended 47382 

32.64  Amended 47383 

32.66  Amended 47383 

32.67  Amended 47383 

32.69  Amended ^ 47383 

32.70  Amended 47383 

36.3  Revised 45340 

36.37  Added 1838 

36.41  Revised 45340 

60  (Subchapter  D)  Removed 53330 

85  Authority  citation  revised 45347 

85.11  Amended 45347 

85.21  (a)   Introductory   text   re- 
vised  46348 

85.30  (f)  revised 45348 

85.43  Revised 45348 

85.47  Re  vised 45350 

91.11  (b)  revised 24845 

91.13  Re  vised 24845 

91.14  Revised 24845 

100.24  Revised 29020 

(a)(1)  table  amended 45725 

100.25  Added:  eff.  7-1-97  through 
6-30-98 29027 

(kX6Kiii)  Uble  amended 45725 

(kK7Xiii)  table,  (10)(ii)  table  . 
(llXi)  table,  (12)(i)  table. 
(13Xiii)  Uble,  (15X111)  Uble, 
(20X111)  Uble  and  (22X11) 
Uble  amended 45726 
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(kX23Xiii)  Uble,  (24X111)  Uble. 
(25X111)  and  (26X111)  Uble 
amended 45727 

100.26  Added;  eff.  1-1-98  through 
12-31-98 29066 

100.27  Added;  eff.  1-1-88  through 
12-31-98 29070 

CtKSpter  II— National  Marine  Fisti- 
eries  Service.  National  Oceanic 
and  Atmosf>heric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

216  Temporary  regulations 33374 

216.121—216.126  (Subpart  K)  Re- 
moved  51214 

217  Authority  clUtion  revised 6737 

Technical  correction 7947 

Exemption 43124 

217.12  Amended 66M4 

Amended;  interim 6737 

Corrected 7947 

222  Authority  ciUtion  revised 6738. 

24355 
Technical  correction 7947 

222.23  (a)  amended 24355 

(a)  amended;  eff.  10-17-97 43953 

222.32  Added;  interim 6738 

222.33  Added 24355 

227  Authority  ciUtion  revised 24355 

Exemption , 43124 

227.4  (h)  added 56149 

(h)  correctly  revised 1297 

(e)  re  vised 24355 

(i)  added 24609 

(j).  (k)  and  0)  added;  eff.  10-17- 

97 43953 

227.12  (a)  heading.  (4)  and  (bX4) 
revised;  (a)  introductory  text 
added 24355 

227.21  Revised 56149 

Revised;  Interim 38483 

227.22  Added;  interim 38484 

227.72      (e)(2XiiXBX2).      (4XiXC). 

(ill)       introductory       text, 

(iv)(C)  and  (5Xi)  revised 66M4 

227  Figures  14a.  14b  and  15  added 

66945 

229.2  Amended;  Interim;  eff.  4-1- 

97  through  6-30-97 16110 

Amended;  interim;  eff.  11-15-97 
39183 

229.3  (g)  and  (h)  added;  interim; 

eff.  4-1-97  through  6-30-97 16111 


(g)  through  (j)  added;  Interim; 

eff.  11-15-97 39184 

229.4  (a),  (b)  and  (e)  revised 46 

229.30  Added;  interim;  eff.  4-1-97 
through  6-30-97 16111 

229.32  Added;  interim;  eff.  in  part 
11-15-97  and  in  part  1-1-98 39184 

259.31  (e)  added;  authority  ciU- 
tion removed 331 

285  Inseason  adjustmente 53677,  66618 

Temporary  r^ulations  ....551 19,  55926, 

57340.  56341 

Quotas 60221 

Temi>orary  regulations 3490.  9376. 

36998.  38036.  38037.  43126.  44423, 
48497.50687 

Fishery  reopening 32697 

Inseason  adjustmente 35347,  45764 

Quotas 42416 

285.2  Amended 30744,  38487 

285.20  (bXD  revised;  interim 8635 

285.21  (bXD.  (c).  (d),  (e).  (g)  and 

(1)  revised 332 

(b)(7)  added;  interim 27519 

(c).  (d).  (e).  (g).  (k)  and  (1)  re- 
vised  30744 

(bX7)  revised 34416.  38487 

285.22  (aXD.  (c).  (d)  and  (f)  head- 
ing revised;  (f)  amended 35109 

(aXl)  revised:  (aX3)  amended 

38941 

285.24  (aXD  and  (e)  revised;  (aX4) 

amended 30745 

(aXD  revised 38941 

285.27  (a)  amended 30745 

285.29  Heading  revised;  Introduc- 
tory text  removed:  (a),  (b) 
introductory  text,  (c)  and  (d) 

amended;  (f)  added 30745 

285.31    (aX4)    and    (37)    revised; 

(aX39)  added ^ 30745 

(aX40)  added 38487 

285.33  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added  38487 

285.53  (a),  (b)  and  (c)  revised;  (d) 
amended 332 

285.54  Heading  and  (a)  revised 30746 

285.87  Added 44423 

285.205  (k)  and  (1)  added 44423 

Chapter  III— International  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300-399) 

300  Inseason  adjustmente 55225 

Inseason  adjustmente 38037,  43126 
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TITLE  50  Chapter  Ill-Con. 

Fishery  management  measures 

12759.33039 

Implementation  plan 40753 

Chapter  VI— Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmosptieric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

Chapter  VI  Policy  statement 8178. 

44421 

600    Specifications    and    flshery 

management  measures 700 

Technical  correction 3335.  18300 

Authority  citation  revised 23689 

600.10  Amended 14646 

600.215  Introductory  text  re- 
moved; (a)  through  (g).  (cKD 
through  (6).  (fKD.  (2).  and 
(g)(1)  through  (6)  redesig- 
nated as  (aXD  through  (7). 
new  (aXSXi)  through  (vl). 
new  (aX6Xi)  and  (11)  and  new 
(aX7Xi)  through  (vl);  new  (a) 
introductory  text  and  new 
(b)  added 47586 

600.508  (f)  revised 27183 

(fX2XiXD)  revised 34397 

600.750—600.760  (Subpart  I)  Added 


622  Temiwrary  regulations S271S 

Temporary  regulations 689.  1402. 

3808.  9718.  14661.  42417 
Technical  correction 46680 

622.1  Table  1  amended 46483 

622.2  Amended 66483 

Amended 18539 

822.4  (aX2Xi).  (v).  (g)  and  (pXSXD 
amended;  (m)  and  (n)  revised 
13986 

622.31  (a)  amended;  (c)  revised 13987 

622.32  (bX2Xlii)  revised 13968 

622.33  (a),  (b)  introductory  text 

and  (3)  revised 64486 

(c)  added 66483 

622.34  (1)  revised 46679 

(1X1)  Amended 47767 

622.37  (g)  added 66483 

(dX4)  amended 13988 

(dXD  revised.;  (dX6)  added;  eff. 

9-14-97  to  3-10-98 47788 

622.38  (g)  added 66483 

622.39  (e)  added 66483 

(bXlXi)  revised:  (bXlXv)  added 

wOTOO 


(cXlXil)  revised 23674 

622.40  (a)(2)  revised 13988 

622.41  (f)  added 66484 

(g)  added 18539 

622.42  (aX3)  revised 13988 

(cXlXii)  and  (2)  revised 23674 

(a)  introductory  text  removed; 

(aXD  and  (2)  revised;  eff.  in 

part  10-6-97 46679 

622.43  (bXl)  amended 13988 

(aXD  revised;  eff.  10-6-87 46679 

622.44  (f)  added 66484 

(aK2KiKA).    (B).   (iiXBX;).   (2). 

(bXlXiiXA).  (B).  (C)  and  (2) 

revised 23674 

622.48  (dXD  revised 13988 

(h)  added 18539 

622  Appendix  A  amended 13988 

Appendix  D  added 18639 

628  Removed 13301 

630  Quota 13350 

Temporary  regrulations 28427.  50257 

630.7  (aa)  added 64487 

Regulation  at  61  FR  64487  eff. 
date     corrected     to     13-1-96 

through  5-29-97 30776 

640  Rescission 14352 

648  Quotas        52384.  52715.  54578.  54579. 
56902,  64999,  67497.  68164 

Temporary  regulations 60044 

Quotas.. ..4021. 11108,  34016.  37741.  43127. 
43674.  44424.  47767.  50525 

Specifications 10478 

Technical  correction 11953.  13733 

Nomenclature  change 14651 

Temporary  regulations 36738,  38039 

648.1  (a)  revised 58463 

(a)  revised 13299 

648.2  Amended 56126.  58464 

Amended 2620.  9379.  10717,  13299, 

14646 

Amended;  interim 15385 

Regulation  at  62  FR  15385  con- 
firmed; amended 49148 

648.4  (aX6XiXA)(3)  added 56126 

(a)(7)  added;  (b)  revised 58464 

Heading,  (a)  introductory  text, 
(c)  introductory  text.  (1).  (2) 
introductory  text.  (1).  (0.  0). 
(k)  and  (1)  revised;  (a)(8)  and 

(cX3)  added;  (b)  amended 13299 

(aXlXlXEX2).             (6X1XB)(7). 
(cX2XiiXA)  and  (B)  revised 
14646 

(cX2xill)  revised;  interim 15386 

(b)  revised 27984 
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(aX5Xii).  (Hi)  and  (Iv)  redesig- 
nated as  (aXSXiii),  (iv)  and 
(V);  (a)(5)  introductory  text, 
(iXA),  new  (Hi)  and  new  (iv) 
revised:  new  (a)(5Xii)  added 
28642 

Regulation  at  62  FR  15386  con- 
firmed  49148 

648.5  (a)  revised 58465 

648.6  (a)  revised 58465 

648.7  (aXlXi).  (bXlXD  and  (ill) 
amended;  (aX2Xi)  and  (fX3) 
revised 58465 

(0(2)  revised 14646 

648.9  (e)  revised 14646 

648.10  (a)  table  amended;  (e)  re- 
moved: (f)  redesignated  as 
(e):  (b)  introductory  text,  (1), 
(cXD.  (2).  (3).  (5)  and  new  (e) 
introductory     text     revised; 

new  (0  added 14647 

(cX3)  and  (f)  revised:  Interim 

15386 

Regulation  at  62  FR  15386  con- 
firmed  49148 

648.12  Revised 58466 

(a),  (b)  and  (c)  added 37156 

648.13  (a)  revised 28642 

648.14  (t)  reinstated 53866 

(a)(43)  revised 54106 

(aX52)  revised:  (aX89)  added 55776 

(kX12)  added 56126 

(aX8)  revised;  (u)  redesignated 

as  (w);  (aX90)  through  (95), 
new  (u).  (v)  and  (wX7)  added 
58466 

(aX96)  added 1842 

(aX89)  revised;  (cXll)  added 9379 

(aX97).  (98)  and  (99)  added 10748 

(w)   redesignated  as   (x);   new 

(w)  added 13300 

(aX19).  (37).  (40),  (43).  (48).  (50). 
(57)  introductory  text,  (1). 
(86),  (96),  (cX6),  (7),  (d)(3). 
(hXl),  (9).  (1X1)  and  (xXlXUl) 
revised:  (aXlOO)  and  (dX4) 
added:  (cXlO)  and  (r)  removed 

14647 

(aX43).  (b).  (cXD  and  (7)  re- 
vised; (cXlO)  and  (12)  through 

(19)  added;  interim 15386 

(aX89)  revised 15428 

(aX98)  reinstated:  (aXlOl)  cor- 
rectly added 18300 


(aX89)  through  (101)  redesig- 
nated as  (a)(90)  through  (102); 
new  (aK89)  added 27984 

(PX2)  through  (8)  redesignated 
as  (pX3)  through  (9);  (a)(75) 
and  new  (pX6)  revised;  new 
(p)(2)  added 28642 

(aX103)  added:  (cXD.  (11).  (12), 
(13).  (15).  (18)  and  (19)  revised 
37156 

Regulation  at  62  FR  15386  con- 
firmed; (cX9)  revised;  (cXH) 
correctly  designated  as 
(cXlO):  (cXaO)  and  (21)  added 

49148 

648.15  (c)  added 14648 

648.20  (b).  (c)  and  (d)  revised 8637 

648.21  (cX5)  revised 8637 

648.22  (a)  and  (c)  revised 8637 

648.23  (b)(3Xii)  and  (4)  revised 14648 

648.51  (e)  introductory  text  re- 
vised  14648 

648.52  Heading  and  (a)  revised 14648 

(a)  revised 37156 

648.53  (a)   and   (b)   introductory 

text  revised 14648 

(e)  revised:  interim 15386 

Regulation  at  62  FR  15386  con- 
firmed  49148 

648.54  (a).  (bXD  and  (c)  revised 
14649 

(bX2)  revised;  (g)  added 43470 

648.55  (d).  (e)  and  (f)  redesignated 
as  (f).  (g)  and  (h);  heading 
and  new  (0(3)  revised;  new 

(d)  and  new  (e)  added ..1404 

648.56  Added 1831 

648.73  (aXD.  (2)  and  (3)  corrected 

60154 

(aXD.  (2)  and  (3)  revised 14649 

(aX2)  and  (3)  revised 37156 

648.80   (aX4XiXA)   and   (bX2Xiii) 

revised;  (b)(5)  added 54106 

(a)(8)  revised 55777 

(aX8)(l)  revised 68165 

(aX2Xlii)  revised;  (aXlO)  added 

8404 

Introductory      text.      (2X111). 

(3Xlli),  (5)  introductory  text. 

(7Xiv)  introductory  text.  (D). 

(b)(2Xlll).    (3X1).    (cXD    and 

(2X1)  revised 14649 

(aX2Xiil).  (3X0.  (bX2Xlll)  and 

(5)  revised:  (aXU).  (12).  (13) 

and  (bX6).  (7)  and  (8)  added; 

interim 15387 
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TITLE  50  Chapter  Vl-Coa 

Regrulation  at  62  FR  15387  con- 
flrmed;  (a)(2)(iii).  (11). 
(b)(2)(iii)  and  (8)  revised 49148 

648.81  (d)  and  (gXl)  revised:  (i) 
added 56777 

(0(2X11)  revised 9379 

a)  through  (m)  added 10748 

(e)  introductory  text  removed; 

interim 15388 

Regulation  at  62  FR  15388  con- 

flrmed 49148 

648.82  (bKl)(i).  (2Xi).  (5Xi)  and 
(7X1)  revised:  (J)  added 2620 

(bXlXli).  (2Xii).  (4Xi)  introduc- 
tory text.  (11).  (6X1).  (dX2Xi) 
introductory  text  and  (g)  re- 
vised  14650 

(g)  revised:  (J)  added:  interim 
15388 

(J)  redesignated  as  (k);  new 
(kXlXi)  and  (iv)  revised 37156 

Regulation  at  62  FR  15388  con- 
flrmed 49148 

(g).  (h).  (kXlXii)  and  (IvXA)  re- 
vised  49149 

648.86  (aX2Xiii)  revised:  (b)  re- 
moved: (c)  redslgnated  as  (b) 
14650 

(aXD  revised:  (c)  and  (d)  added: 
interim 15389 

(b)  and  (c)  redesignated  as  (c) 
and  (b);  new  (bXlXD.  (ii)  in- 
troductory text,  (ill)  and  (2) 
revised;  (d)  removed 37157 

Regulation  at  62  FR  15389  con- 
firmed  49148 

648.87  (bXD  revised 56777 

Heading,  (a),  (b)  heading  and 

introductory  text  revised 9379 

Heading,  (a)  and  (b)  revised 15428 

648.90  (b)(2)  and  (3)  redesignated 
as  (bX3)  and  (4);  (b)  introduc- 
tory text,  (1)  and  new  (3)(iii) 

revised;  new  (b)(2)  added 14050 

(a)(3)  re  vised 14650 

648.100  (b)(8)  revised 14650 

648.103  (a)  revised 10478 

(b)  revised 37157 

648.105  (a)  amended 37157 

648.106  Introductory  text  revised 
14651 

648.120  (bXD,  (c)  and  (d)  revised; 
(b)(2)  through  (8)  redesig- 
nated as  (bX4)  through  (10); 
new  (bX2).  new  (3)  and  (e) 
added 27984 


648.121  Revised 27985 

648.123  (b)(3)  added 56126 

(aXD  revised 12107 

648.140—648.146  (Subpart  I)  Added 

56467 

648.144  (b)  revised 25138 

648.160—648.163        (Subpart        J) 

Added 13300 

649.2  Amended 10750 

649.8  (a)  introductory  text.  (b). 
(c)  introductory  text,  (l)(iv), 
(2)  and  (4)  revised;  (cXlXv) 
added  9993 

(cXll).  (12)  and  (13)  added 10750 

649.23  Added 10750 

649.24  Added 9993 

649.44  (e).  (0  and  (g)  redesignated 

as  (f),  (g)  and  (h);   heading 
and    (0(3)    revised;    new   (e) 

added 1405 

660  Temporary  regulations 51670 

Restrictions 56902 

Speciflcations      and      fishery 

management  measures 700 

Technical  correction 3335.  4576 

Inseason  adjustment 19937.  43485 

Fishery  management  measures 

24356.28108 

Temporary  regulations 24845.  25872. 

32048.  39782 

Heading  revised 27524 

Harvest  guidelines 28376.  33761 

Restrictions... 29676.  30776.  32543.  36228. 
38942.  45357.  46920 

Quotas 44425 

660.12  Amended 35349.  47587 

Corrected 43294 

660.14  (0(2)  revised 27524 

660.42  (aX4)  removed;  (a)(5) 
through  (8)  redesignated  as 
(aX4)  through  (7);  new  (a)(8). 
(9)    through    (12)    and    (bX5) 

added 35349 

660.48  (a)(7)  and  (8)  added;  eff.  in 

part  1-1-98 35350 

660.50  (b)(4)  added 35350 

660.61  (a)  revised 8638 

660.306  (b)  amended;  (}).  (k).  (m). 
(q)  and  (r)  revised;   (u).  (v) 

and  (w)  added 27521 

(8)  and  (t)  added 34674 

660.323  (aX3Xi).  (iv)  and  (4)  re- 
vised  27522 

(aX2)  introductory  text  re- 
vised; (aX2)(i)  through  (v)  re- 
designated       as        (a)(2)(ii) 
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through    (vl):    new    (aX2Xi) 

added 34674 

(aX2)  revised 45356 

660.333  (a),  (d)  and  (hX2Xiii)  re- 
vised; (cXD  amended 34674 

660.334  (a)  revised 34674 

660.335  (a)  revised 34674 

660.336  Revised 34674 

660.410  Heading  and  (a)  revised; 

(c)  added 35351 

660.501—600.513  (Subpart  I)  Added 

19043 

660.513  Corrected 20066 

662  Removed 19045 

674  Removed 19687 

678  Temporary  regulations.... 4192. 16656. 

38942 

Quota 26428 

678.2  Amended 16655 

678.5  (bXlKivXA)  and  (B)  amend- 
ed  16655 

678.7  Revised. 16655 

678.22  (d)  added 16656 

678.23  (b)  and  (c)  revised 16656 

(b)    and    (c)    redesignated    as 

(bXD  and  (2);  (b)  heading,  in- 
troductory text  and  new  (c) 
added 27704 

678.24  (b)  revised 16656 

678.29  Added 16656 

679  Fishery  management  meas- 
ures  51374 

Temporary  regulations. ...51789,  52385, 

52716,  53153.  53154.  53677.  54580. 

54677.  54953.  551 19.  56150.  57340. 

57341.  57781.  58491.  64298,  64487, 

65989.  68672.  69050.  50258 

Recordkeeping   and    reporting 

requirements 52385 

Inseason  adjustments 54580.  57780 

Nomenclature  change 56438 

Technical  correction 57002,  64569, 

65989 
Specifications      and      fishery 

management  measures 60044 

Speciflcations 64299 

Inseason  adjustments 2043,  7948. 

8883.  10752,  20129,  26429,  30287, 
31010,  38038 

Nomenclature  change 2047 

Specifications      and      fishery 

management  measures 2321,  34182 

Temporary  regulations 6132,  7168, 

8179,  8188.  8406,  8407.  8638.  9379, 

9718,  9994.  10222,  10479,  11770, 

11771,  13351,  13352,  14352,  14651, 


14652.  16112.  16736,  17568.  18542. 
18725. 19061.  19062,  19394,  22896, 
24058.  25138.  26429.  26992.  27210. 
30287,  31367,  32048.  32049,  33375, 
36018,  36739-36741.  37157,  38038, 
38943.  39782.  39783,  40309.  40474. 
40754.  40755.  43485.  43486.  43954. 
46680.  46681.  47768,  48497.  48498. 

50888 

Technical  correction 19659,  26854 

Authority  citation  revised 19687 

Apportionment 31369 

Reporting  and  recordkeeping 
requirements 37523 

679.1  (0  revised 56429 

(c)  and  (g)  revised 2045 

(i)  added 19687 

679.2  Amended 56429,  65987 

Amended 2045.  17752, 17755, 19687, 

35111 
Corrected 26428.  38944 

679.3  (d)  revised 2045 

(O  added 19688 

679.4  (g)   removed;   (OdXD.   (il) 

and  (2)(ii)  revised 56430 

(cX3Xiii)  and  (4XiiiXA)  revised 

2045 

(cXlOXi)  revised;  (g)  added;  eff. 

in  part  7-1-97  through  6-30-00 

17752 

(bX4Xi)  and  (0  revised 17756 

(h)  added 19688 

679.5  (a)(2)  revised 56431 

(aXlXiii).    (7XvXE),    (lOXlXA). 

(B),  (11)  through  (iv). 
(hX2Xii)(A).  (D).  (3Xi)(E), 
(iX3Xii)  through  (v).  (j)(2) 
and  (4)(ii).  (iii)  and  (iv)  re- 
vised; (h)(2XiXC)  and  (iiXF) 

added 2045 

(a)(2).  (5Xiii).  (iv),  (lOXiXA), 
(B),  (cX3Xi)  introductory 
text.  (B),  (C),  (D),  (iiXA).  (D), 
(iv)  heading,  (v)  heading, 
(dX2Xl).  (e)(2Xi)  and  (0(2Xi) 
revised;  (aX6XiiiKH), 
(8XiiXA),  (9)(ii),  (10Xi)(A). 
(0(2XiiXE).  (gX3Xiii)(E),  (iv), 
(hX3Xiv)  and  (kX2)(iiXC) 
amended;  (c)(3Xiii)(A),  (B) 
and  (vi)  added 17756 

(aXl)  introductory  text  revised 
19690 

(IXlXiXB)  revised;  (lXlXi)(D) 
added 26247 
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TFTLESO  Chapter  VI~Con. 

(a)(10)(i)(C)  correctly  removed; 
(i)(3)(ii),   (ili).   (iv).   (j)(4)(ii), 

(111)  and  (iv)  corrected 26749 

679.7  (b)(1).  (f)(14).  (g)(5).  (6)  and 
(7)  removed;  (b)(2),  (3).  (4). 
(f)(15).  (16).  (g)(3).  (4),  (8)  and 
(9)  redesignated  as  (b)(1),  (2). 
(3).  (f)(14).  (15)  and  (g)(4) 
through  (7);  (a)(3),  (g)(2)  and 
new  (7)  revised;  (gK3)  added 
56431 

(c)(1)  removed;  (c)(2).  (3)  and 
(4)  redesignated  as  (cKD.  (2) 
and  (3) «5987 

(b)(1)  removed;  (b)(2)  and  (3)  re- 
designated as  (a)(13)  and  (b) 
2046 

(a)(i4)  and  (i)  added;  (b)  and 
(c)(3)  removed 19690 

679.20  (a)(7)  revised 59030 

(dX2)  revised 2046 

(f)(2)  revised 11110 

(b)(2).  (3)  heading.  (iXA).  (ilKA) 

and  (B)  revised;  (b)(2)(i)  and 

(ii)  added 15127 

679.21  (cK3)  revised 56431 

(eXl)(i).  (6).  (7Kii)  and  (iil)  re- 
vised;   (eX7XvlXA)    heading 

and  (1)  removed;  (eX3XiiXB) 
and  (7XviKA)(2)  redesignated 
as  (eK3KiiKC)  and  (7XviXA); 

new  (e)(3Xii)(B)  added 65987 

(eXlXii)  and  (6)  revised; 
(eXlXiii)  removed;  (eXlXiv) 
through  (vli)  redesignated  as 
(eXl)(iii)  through  (vi) 13841 

679.22  (aXD.  (2)  and  (3)  revised; 
(aX9)  and  (10)  added 65986 

(g)  added 2046 

(eX2XiiXB)  and  (3Xii)  revised 
2046 

679.24  (e)  added ^Zi^Zi^iil^i!iZ!^"^2S193 

679.41  (eX2)  revised;  (eX3)  added 

A70A4 

679.42  (f)(1),  (2)  and  (3)  revised 7948 

(j)  introductory  text  amended 

19690 

679.43  (a)  revised 17753 

679.50  (Subpart  E)  Revised 56431 

(f)(l)(iilKBX7)  and  (2XiiiXB)(;) 
revised 63761 

(cXlXviii)  and  (ix)  added 65909 

679.62  (d)  revised 65989 

679  Table  2  amended 2047 

Table  10  revised 11109 

697  Revised;  eff.  10-22-97 49456 


Proposed  Rules: 

13 32189 

14 31044,42091 

17 51878,  52402.  53186,  56501.  60073. 

64496.69065 

3263,  3493.  3654,  4229,  4718.  5199.  5560. 

6930.  8417.  9724.  10016.  14093. 14101. 
14662.  15640.  15646.  15872. 15873. 
16518.  23202,  24387,  24388,  24632, 
26757,  28413,  28653.  29091.  32070. 
32189,  32268,  32733,  33383.  33388. 
33390,  33798,  33799,  34190,  35116, 
35762,  36481,  36482,  37852,  38953, 
38958,  39209.  39210.  40319,  40325, 
41016,  41328,  42092,  42473,  46709, 
46710,  48206,  49191,  49398,  49954. 
50892,  50896 

20 4877,  12054,  31298,  39712,  43042.  45078, 

46801 

21 33960 

23 52403,  67293 

18559. 18731.  31054.  42093.  44627 

24 2354 


25 

32 38959 

36 56502 

34681 

38 45381 

91 4516 

100 67274 

20(it^2W  (Ch.  iir..................^^^^^^^^^^ 

216 17774.  22902.  39799,  42737 

217 52404 

222 524042 

29091 

226 40786 

227 53893.  5621 1 

22903.  28413.  43974 

229 52769 

6931.  16519.  19985.  28415.  28657,  43302 

285 57361.  63812 

16132.  36040,  36872,  45614 

300 57625 

382.11410 

424 51398,  55781 

6934 

425 28413 

600—699  (Ch.  VI) 13360 

600 57843 

1306,  10249,  13360,  19723,  19985,  23744, 

24897,  27214.  30835.  32071,  32734, 
36468,  41907.  42093,  42474,  49463 

622 55127.  55128,  59076,  59652,  59856, 

66008.  67294,  67766 
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SEPTEMBER  1997  199 

CHANGES  OCTOBER  1.  1996  THROUGH  SEPTEMBER  30.  1997 


384,  720,  2999,  17776, 19732,  19733. 

22995,  23211,  25158,  32072,  33800, 
35774,  42478,  50553 

628 60254 

630 57361.  63812 

1705,  8672,  9726,  10821,  11410,  16132, 

19296.  38246.  40039.  45614.  47416 

640 60254 

644 57361.  63812 

16132.45614 

648 52903.  54406.  56213.  58365.  58508. 

59857. 60074.  64046,  64309.  64310. 
64862.  64854.  65192.  66646.  67521 

1424.  5375.  7991.  10822.  11411.  12524. 

12963. 14103.  14388,  16753,  17576. 

18309.  19985.  24073.  29096.  29694. 

30835.  31551.  42737.  45384.  46470. 

48047.  48207.  49193.  49195 


649 52903 

654 .60254 

656 - .64497 

660 60255 

5792.  8921. 13583. 15874. 18572, 19985, 

30305,  31551 

662 60254 

674 60254 

678 57361,  63812.  67295.  68202 

...724, 1705. 1872.  4239.  8679.  10821.  16132. 

45614 

679 .54145.  60076.  63812.  63814.  64047. 

67524.  67990 

85.  724.  2719.  3495.  7993,  10016.  15151, 

30835,  32564,  32579,  32734,  34429, 

37860.  40497,  43307,  43689,  43866, 

43977,  45386,  49198,  49464 

897 6935,  7994.  10020 


NOTR: 


pogs  numbMS  Indteoto  19M 
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66533-66866 18 
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67687-67926 24 
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68541-68986 30 

68987-69366 31 
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1-299 .'. Jan.  2 
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593-888 6 

889-1029  7 

1031-1237 8 
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1827-2005 14 

2007-2284 16 

2265-2546 16 
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2891-3192 21 

3193-3439 22 
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4429-4630 30  • 
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5519-5740 6 
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6099-6442 U 
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7133-7334 18 
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9071-9347 28 

9348-9678 Mar.  3 

9679-9903 4 

9905-10183  5 

10186-10409 6 

10411-10680 7 

10681-11068 10 

11069-11305 11 

11307-11756 12 

11757-12066 13 

12067-12529 14 

12531-12738 17 

12739-12914 18 
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19 
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25 
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16 
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17 
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38421-38896 

18 
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21 
22 
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23 
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24 
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25 
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28 
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29 

24325-24558 5 

40727-40910  

30 
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31 
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4 
5 
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6 
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7 

26381-26734 14 
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8 

11 
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12 
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13 
14 
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43629-13916 
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15 
18 
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20 
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22 
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25 

2964^-30228 June  2 

45141-15292 

26 
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27 

30427-30738 4 
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28 
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29 
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3 

31507-31700 10 
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4 

31701-32019 11 
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5 
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correction.  51509 

Qanaral  Servicas  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR):  ' 
Corrections  and  technical  amendments,  51379 

Grain  Inapaction,  Padtars  and  Stockyarda  AdministFation 


Agency  designation  actions: 
Arkansas.  51407-51408 
California  et  al..  51408 

Haalth  and  Human  Sarvicaa  Dapartmant 

See  Agency  for  Toxic  Substances  and  IMsease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Services  Administration 
RULES 

Grants  administration: 
Uniform  administrative  requirements  and  definitions; 

higher  education  institutions,  hospitals  and  other 

nonprofit  organizations  (OMB  A-110) 
Miscellaneous  amendments;  correction,  51377 

Health  Cara  Financing  Administration 
Nonces 
Medicare:   . 
Skilled  nursing  fiKilities — 
Inpatient  routine  service  costs;  schedules  of  limits  and 
prospectively  determined  payment  rates,  51536- 
51550 
Inpatient  routine  services  costs;  cost  limits 
adjustments.  51550-51552 

Haalth  Raaourcas  and  Sarvicaa  Administratton 

RULES 

(kants: 
Dentistry  residency  training  and  advanced  education, 
51373-51375 


See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Reclamation  Bureau 

hMamal  Ravanua  Sarvtoa 

NOnCES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  51506 

Intamallonal  Trada  Administration 

NOnCES 
Antidumping: 
Brass  sheet  and  strip  from — 
Netherlands.  51449-51453 
Collated  roofing  nails  from — 
China.  51410-51419 
Koiaa.  51420-51426 
Taiwan. 51427-51437 
Stainles  steel  wire  rods  frou^— 
France.  51410 
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Static  random  access  memory  semiconductors  from — 

Korea.  51437-51442 

Taiwan.  51442-51449 
Steel  wire  rod  from — 

Canada,  51572-51577 

Germany.  51577-51580 

Trinidad  and  Tobago.  51581-51584 

Venezuela,  51584-51587 
Cheese  quota;  foreign  government  subsidies: 
Quarterly  update.  51409-51410 

imamationai  Trada  Commtaaion 

NOTICES 

Import  investigations: 
Chenging  structure  of  global  large  civil  aircraft  industry 

and  market.  51486-51487 
Hardware  logic  emulation  systems  «nH  components      *^ 

thereof.  51487-51488 
Wheat  gluten.  51488-51489 
Organization,  functions,  and  authority  delegations: 
Secretary,  Office  of.  temporary  relocation.  51489 


National  Highway  Traffic  Safety  Adminlatralion 


See  Drag  Enforcement  AdministraticHi 

Nonces 

Pollution'  OHitrol:  consrait  judgments: 

Marine  Shale  Processors,  Inc.,  51489 

Vogel  Paint  and  Wax  Ca,  51490 

Land  Management  Bureau 

RULES 

Foiest  management: 
Nonsale  disposals — 
Timbw  used  by  settlers  and  homesteaders  on  pending 
claim  lands,  and  free  use  of  timber  upon  oil  and 
gas  leases,  51376-51377 
Land  resource  management: 
Mineral  lands  nonmineral  entries;  removal  of  obsolete 
regulations.  51375-51376  • 


PuUic  administrative  procedures: 

Application  procedures,  51402-51406 
Nonces 
Agency  information  cx)llection  activities: 

Submission  for  C^fffl  review;  comment  request,  51483- 
51486 
Realty  acticms;  sales,  leases,  elc^ 

Arizona;  correction.  51509 


)  SaMy  and  Haallh  Federal  Review  Commisaion 
See  Federal  Mine  Safety  and  Heahh  Review  Comraission 

Development  Agency 


Business  development  center  program  applications: 

Florida,  51454 

Georgia.  51454-51455 

Illinois  et  al.,  51455 
Native  American  business  derelopmeDt  center  {wogram 
applications: 

Alabama  et  al..  51456-51457 

North  Carolina,  51457-51458 

Washington  et  aL,  51458-51460 

Nattonal  Aeronautica  and  Space  Administratton 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Conections  and  technical  amendments,  51379 


Motor  vehicle  safety  standards: 

Replacement  automatic  belt;  CFR  conection.  51379 
NOTICES 

Motor  vehicle  safety  standards;  exemption  petiticms. 
Ford  Motor  Co.,  51500 

Nattonal  Oceanic  and  Atmoapheric  Adminiatratton 

RULES 

Fishery  conservation  and  man^ement 
Northeastern  United  States  fisheries — 

Summer  Qounder,  etc.;  correction,  51380-51381 
West  Coast  States  and  Western  Pacific  fisherie 
Pacific  Coast  groundfish,  51381-51382 
NOTICES 
Permits: 
Endangered  and  threeteirad  spedes,  51460 

imionai  ocienoe  i*ounoaDon 

NOTICES 

Meetings;  Sunshine  Act.  51490^1491 


Miciear  Regulalory  ComraiaaiQn 

NOTICES 

Environmental  statements;  availability,  etc: 

Westinghouse  Electric  Corp^  51493 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  51493-51484 
Applications,  hearings,  determinations,  etc.: 

Air  Force  Department,  51491-51492 

Texas  A  &  M  Universi^,  51492 

Panaion  Benefit  Guaranty  Corporation 

Nonces 

Reporting  and  recordkeeping  requirements,  51494 

Paraonnel  Manageenent  Office 
Nonces 

Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or  revoked — 
Update,  51494-5149S 


RULES 

Domestic  Mail  ManuaL 
Bound  printed  matter  weight  classification 
51372-51373 


AOMBaSTfUnVE  ( 
Government  agencies  and  emplo]rees: 
Central  Intelligence  Agency,  director  delegation  of 
authority  (Memorandum  of  August  5,  1997),  51367 
Iran  emergency,  continuation  (Notice  of  S^tember  30, 
1997).  51591 


See  Ageoicy  for  Toxic  Substances  and  Disease  Registiy 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drag  Administration 
See  Health  Resources  and  Services  Administration 

Reclamation  Dursau 


B&vironmental  statements;  avail^rility.  etc: 
Pima-Maricopa  Irrigation  Project.  AZ,  51486 


VI 
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naaaarch  and  Special  Programa  Adminiatration 

RULES 

Hazardous  materials: 
Editorial  corrections  and  clarifications,  51554-51561 

Rural  Bualnaaa    Coopefattve  Sarvica 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  coounent  request,  51407 

Rural  Housing  Sarvica 
Nonccs 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  51407 

Rural  UtWtiaa  Sarvtca 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  51407 

Sacuritlas  and  Exchange  Commiaaion 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

New  York  Stock  Exchange,  Inc.,  51497-51499 
Applications,  hearings,  determinations,  etc.: 

Harbor  Fund  and  Hartxir  Capital  Advisors.  Inc.,  51495- 
51497 

Small  Businaaa  Administration 

NOTICES 

Interest  rates:  quarterly  determinations,  51499 
Surface  Tranaportation  Board 

RUUES 

Rail  carriers: 

General  purpose  costing  sjrstem;  procedures  modification, 
51379-51380 
NOTKCS 
Environmental  statements;  availability,  etc.: 

CSX  Corp.  et  al.,  51500-51506 


Toxic  Subatancea  and  Diaaaaa  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Tranaportation  Department 

See  Federal  Aviation  Administration 
See  National  Highway  Traffic  Safety  Administration 
See  Research  and  Special  Programs  Administration 
See  SurfKe  Transportation  Board 


Aviation  proceedings: 
Hearings,  etc. — 
Austin  Express,  Inc.,  51499 
International  cargo  rate  flexibility  level: 
Standard  foreign  fare  level — 
Index  adjustment  factors,  51499 

Treaaury  Department 
See  Internal  Revenue  Service 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  51506- 
51508 


United  Stalaa  Information  Agency 

NOTICES 

Art  ob)ects;  importation  for  exhibition: 
Filippino  Lippi  and  His  Circle,  51508 


Separate  Parts  In  Thte  Issue 

PartH 

Department  of  Health  and  Human  Services,  Food  and  Drug 
Administration,  51512-51521 

Partm 

Environmental  Protection  Agency,  51524-51526 

Partly 

Enviroiunental  Protection  Agency,  51528-51530 


Environmental  Protection  Agency,  51532-51534 

PartVI 

Department  of  Health  and  Human  Services,  Health  Care 
Financing  Administration.  51536-51552 

PartVN 

Department  of  Transportation,  Research  and  Special 
Programs  Administration,  51554-51561 

Partvm 

Department  of  Transportation,  Federal  Aviation 
Administration,  51564-51569 

Part  IX 

Deftartment  of  Commerce,  International  Trade 
Administration.  51572-51587 


The  President,  51591 


Reader  Aide 

Additional  information,  including  a  list  of  telephone 
numbers,  finding  aids,  reminders,  and  a  list  of  Public  Laws 
appears  in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
nimibers.  Federal  Registn-  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  at  275-0920. 


Public  LaiMS  Electronic  Notification  Service 
Free  electronic  mail  notification  of  newly  enacted  Public 
Laws  is  now  available.  To  subscribe,  send  E-mail  to 
PENS9GPO.GOV  with  the  message:  SUBSCRWE  PENS-L 

FmSTNAME  LASTNAME. 
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CFR  PARTS  AFFECTED  IN  TH»  ISSUE 


A  cumuialive  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issua 
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September  30. 1997 51501 
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Presidential  Documents 


Tide  3— 

The  President 


Memorandum  of  August  5,  1997 

Delegation  of  Authority  Under  Section  803(a)  of  the  Intel- 
ligence Authorization  Act  for  Fiscal  Year  1997 


Memorandum  for  Director  of  Central  Intelligence 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of 
the  United  States  of  America,  including  section  301  of  title  3  of  the  United 
States  Code,  I  hereby  delegate  the  functions  conferred  upon  the  President 
by  section  803(a)  of  the  Intelligence  Authorization  Act  for  Fiscal  Year  1997, 
50  U.S.C.  section  404d,  to  the  Director  of  Central  Intelligence. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


OsJlUXiUOA  ^JCAMidk^ft^ 


(FR  Doc  97-26191 
Filad  9-30-97;  8:45  am) 
Billing  code  S310-02-M 


THE  WHITE  HOUSE, 
Washington,  August  5,  1997. 
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Rules  and  Regulations 


VoL  62.  Na  190 
Wadanday.  Octofaar  1.  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appiicabiiity  and  legal  effect,  most  of  which 
•■«  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  Is  published  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regutafons  is  soldliy 
Vie  Superintendent  of  Documents.  Prices  of 
new  boolis  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each ' 


DEPARTMBIT  OF  COMMERCE 
BuTMu  Of  Export  Administratton 
15  CFR  Part  744 
(Dochat  Na  970428009-72X7-0^ 


FARM  CREOTT  AOMIMSTRATION 

12CFRPart650 

RIN3052-AB72 

Fadaral  Agricultural  Mortgago 
CorporaUun;  Racalvafs  and 
Conaarvatois;  EWactlva  Dia 

AOBICV:  Fann  Credit  Adminiatiatioii. 
ACTION:  Notice  of  effective  date. 


Rovtakm  to  Entity  Usl:  BIwral 
Elactronics,  Ltd.  (aka  Bahaial 
Elactronlca,  Lld.K  India 

■AOBICV:  Bureau  of  Export 
Administratioii,  Commatoe. 
ACTION:  Final  rule. 


;  The  Farm  Credit 
Admiiustratian  (FCA)  published  a  final 
rule  undw  part  650  on  August  15, 1997 
(62  FR  43633).  The  final  ruJe  amends 
the  regulations  that  apply  to  the  Federal 
A^cultural  Mortgage  Coqxuation  by 
adding  a  subpart  to  govern  a 
receivership  or  conservatorship.  The 
final  rule  implements  the  receivership/ 
conservatorship  authorities  granted  to 
the  FCA  by  the  Farm  Credit  System 
Reform  Act  of  1996,  Pub.  L.  104-105 
{Feb.  10,  1996)  and  by  previous  law.  In 
accordance  with  12  U.S.C.  2252,  the 
effective  date  of  the  final  rule  is  30  days 
from  the  date  of  publication  in  the 
Federal  K^giatar  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Based  on  the  records  of  the  sessions  of 
Congress,  the  effective  date  of  the 
regulations  is  October  1, 1997. 
EFFECTIVE  DATE:  The  regulation 
amending  12  CFR  part  650  published  on 
August  15. 1997  (62  FR  43633)  U 
effective  October  1, 1997. 
fOR  FURTHER  MFORMATION  CONTACT: 
Lany  W.  Edwards,  Director,  Office  of 
Seomdary  Market  Oversight.  Farm 
Credit  Administration.  McLean,  VA 
22102-5090,  (703)  883-4051,  TDD  (708) 
883-4444. 

(12  U.S.C  2252(a)  (9)  and  (10)) 
Dttad:  Septmober  26, 1997. 

Secretary,  Farm  CndH  Administration  Board. 
(FR  Doc  97-25978  Flkd  9-30-97;  8:45  am] 


r:  The  Export  Administration 
Regulations  (EAR)  provide  that  the 
Bureau  of  Export  Administration  (BXA) 
may  inform  exporters,  individually  or 
through  amendment  to  the  EAR.  that  a 
license  is  required  for  exports  or 
reexports  to  certain  entities.  The  EAR 
contains  a  list  of  such  entities.  This  rule 
amends  the  Entity  List  by  revising  tiie 
entry  "Bharat  Electronics  LTD.  (aka 
Baharat  Electronics,  Ltd.)  located  in 
India,  for  all  items  subject  to  the  EAR". 
The  entry  will  now  read,  "Bharat 
Electronics  Limited  (BEL)  in  Bangalore, 
India:  and  Bharat  Electronics  Limited 
(BEL)  in  Hyderabad.  India;  for  all  items 
subject  to  the  EAR  having  a 
classification  other  than  EAR99.  In 
addition,  exporters  are  reminded  to 
follow  "BXA's  Know  Your  Customer 
Guidance  and  Red  Flags",  see 
Supplement  No.  3  to  part  732  of  the 
EAR,  with  regard  to  specific  end-use  of 
any  item  subject  to  the  EAR  destined  to 
any  Bhant  Electronics  Limited  located 
in  India. 

BFfBCnK  DATE:  October  1. 1997. 
FOR  FURTNB)  MFORMATION  CONTACT: 
Eileen  M.  Albanese,  Office  of  Ejqxuter 
Services,  Bureau  of  Export 
Administration.  Telephone:  (202)  482- 
0436. 


requirament  and  clarifies  the  end-user 
by  specifying  the  facilities  of  Bharat 
Electronics  by  city  name.  Other  Bharat 
Electronics  Limited  entities  would  be 
subject  to  normal  licensing  procedures, 
with  the  caveat  that  you  may  not. 
without  a  license,  knowingly  export  or 
reexport  any  item  subject  to  the  EAR  to 
an  end-user  or  ezid-use  that  is 
inohibited  by  part  744  of  the  EAR.  per 
general  profaibiticHi  five. 

Although  the  Export  Administration 
Act  (EAA)  expired  on  August  20, 1994, 
the  President  invoked  the  International 
Emergency  Economic  Powers  Act  and 
continued  in  effoct.  to  the  extent 
permitted  by  law,  the  provisions  of  the 
EAA  and  the  EAR  in  Executive  Order 
12924  of  August  19, 1994.  notice  of 
August  15. 1995  (60  FR  42767).  and 
August  14. 1996  (61  FR  42527);  and 
August  13, 1997  (62  FR  43629). 


Background 

General  Prohibition  Five  (S  736.2(bK5) 
of  the  EAR)  prohibits  exports  to  certain 
end-usen  or  end-uses,  as  described  in 
Part  744,  without  a  license.  In  the  lorm 
of  Supplement  No.  4  to  part  744.  BXA 
maintains  an  "Entity  List"  to  provide 
notice  infbnning  the  public  of  certain 
entities  subject  to  such  licensing 
requirements. 

This  rule  narrows  the  scope  of 
products  subject  to  the  end-user  license 


1.  This  final  rule  has  been  detomined 
to  be  not  significant  for  purpoaaa  of 
Executive  Order  12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  requiied 
to  respoaod  to  nor  be  subject  to  a  penalty 
for  failure  to  comply  with  a  collection 
of  information  subject  to  the 
reqiiirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  ot 
information  displays  a  current  valid 
OMB  Control  Number,  this  rule  involves 
a  collection  of  information  subject  to  the 
P^iowork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.).  This  collection  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0694-0088. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  requiring  notice  of  proposiMi 
rulemaking,  the  opportiuiity  for  public 
participation,  and  a  delay  in  efEsctive 
date,  are  inapplicable  because  rtii« 
regulation  involves  a  military  and 
foreign  afEairs  function  of  the  United 
States  (Sec.  5  U.S.C.  553(aMl)).  Further, 
no  other  law  requires  that  a  notice  of 
proposed  riilemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  fiiul  rule.  Because  a 
notice  of  proposed  rulemaking  tiH  an 
opportimity  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
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5  U.S.C.  553  or  by  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.)  are  not  applicable. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Sharron  Cook,  Regulatory 
Policy  Division.  Bureau  of  Export 
Administration.  Department  of 
Commerce.  P.O.  Box  273.  Washington. 
DC  20044. 

List  of  Subjecta  in  15  CFR  Part  744 

Exports.  Foreign  trade.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  part  744  of  the  Export 
Administration  Regulations  (IS  CFR 
parts  730-774)  is  amended,  as  follows: 

PART  744— (AMENDED] 

1.  The  authority  citation  for  15  CFR 
part  744  continues  to  read  as  follows: 

Aotkorily:  M)  U.S.C  app.  2401  et  teq.;  50 
U.S.C  1701  et  seq.,  22  U.S.C  3201  et  aeq.; 
42  U.S.C  2139a;  E.O.  12058.  43  FR  20947,  3 
CFR.  1978  Comp.,  p.  179;  E.O.  12851,  58  FR 
33181,  3  CFR.  1993  Comp..  p.  608;  E.O. 
12924.  59  FR  43437.  3  CFR.  1994  Comp..  p. 
917;  E.O.  12938.  59  FR  59099.  3  CFR,  1994 
Comp..  p.  950:  Notice  of  August  15, 1995  (80 
FR  42767.  August  17, 1995);  Notice  of  August 
14. 1996  (61  FR  42527,  August  15,  1996);  and 
Notica  of  August  13. 1997  (62  FR  43629. 
August  IS.  1997). 

2.  Section  744.1  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

(744.1    Qeneral  pravMona. 

•        •        •        •        • 

(c)  A  list  of  entities  is  included  in 
Supplement  No.  4  to  this  part  744  of  the 
EAR  (Entity  List).  Exporters  are  hereby 
informed  that  these  entities  are 
ineligible  to  receive  any  items  subject  to 
the  EAR  without  a  license  to  the  extent 
specified  in  the  supplement  License 
applications  will  be  reviewed  under  the 
license  review  standards  set  forth  in  this 
part  744.  No  License  Exceptions  are 
available  for  exports  or  reexports  to 
listed  entities  of  specified  items. 

3.  Supplement  No.  4  to  part  744  is 
amended  by  removing  the  entity 
"Bharat  Electronics  LTD"  and  adding  in 
its  place  the  following  entity  to  read  as 
fblloMrs: 

Supplement  No.  4  to  Part  744— Entity 
Liat 


Bharat  Electronics  Limited  (BEL)  in 
Bangalote.  India;  and  Bharat  Electronics 
Limited  (BEL)  in  Hyderabad.  India:  for  all 
items  subject  to  the  EAR  having  a 
classification  other  tlian  EAR99.  In  addition, 
exportan  are  remindad  to  follow  "BXA's 


Know  Your  Customer  Guidance  and  Red 
Flags",  see  Supplement  No.  3  to  part  732  of 
the  EAR.  with  regard  to  the  specific  end-use 
of  any  item  subject  to  the  EAR  destined  to 
any  Bharat  Electronics  Limited  located  in 
India. 
***** 

Dated:  September  26, 1997. 

lamas  A.  Lewis, 

Acting  Assistant  Secretary  for  Export 
Administration. 

(FR  Doa  97-26048  Filed  9-30-97;  8:45  am] 
aajjNQCooe  ssto-ss-p 


DEPARTMerr  OF  JUSTICE 

Drug  Enfofcamirt  AdminlstTatlon 

21  CFR  Part  1306 
[DEA-166F] 

Schedulos  of  Controlled  Substances 
Placement  of  Butorphanol  Into 
Schedule  IV 

AQBUCY:  I^rug  Enforcement 
Administration.  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  With  the  issuance  of  this  final 
rule,  the  Acting  Deputy  Administrator 
of  the  Drug  Entorceioent  Administration 
(DEA)  places  the  substance  butorphanol, 
including  its  salts  and  optical  isomers, 
into  Schedule  IV  of  the  Controlled 
Substances  Act  (CSA).  As  a  result  of  this 
rule,  the  regulatory  controls  and 
criminal  sanctions  of  Schedule  fV  will 
be  applicable  to  the  manufacture, 
distribution,  dispensing,  importation 
and  exportation  of  butorphanol  and 
products  containing  butorphanol. 
EFFECTTVE  DATE:  October  31. 1997. 
FOR  FtlRTMER  MTORMATION  CONTACT: 
Frank  Sapienza.  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  Telephone: 
(202) 307-7183. 
StiPPLEMBITARY  INFORMATION: 
Butorphanol  is  classified  as  an  opioid 
agonist-antagonist  analgesic  that  is 
marketed  as  a  prescription  drug  under 
the  trade  name  Stadol  *  for  the  relief  of 
moderate  to  severe  p)ain  in  humans.  It  is 
also  marketed  as  a  veterinary  product 
under  the  trade  names  Torbugesic  *  and 
Torbutrol  *  for  use  in  horses  and  dogs. 
It  was  first  marketed  as  an  injectable 
product  in  1979.  Although  there  was 
limited  abuse  of  the  injectable  product 
among  certain  populations,  sig^iificant 
abuse  was  not  observed  until  after  the 
nasal  spray  was  introduced  in  1992. 

The  Acting  Deputy  Administrator  of 
the  DEA  received  a  letter  dated 
September  30. 1996,  from  the  Assistant 
Secretary  for  Health,  on  behalf  of  the 


Secretary  of  the  Department  of  Health 
and  Human  Services  (DHHS), 
.  recommending  that  the  drug  product. 
Stadol  *  NS  Nasal  Spray,  be  placed  into 
Schedule  IV  of  the  CSA.  Enclosed  with 
the  September  30, 1996.  letter  from  the 
Assistant  Secretary  was  a  scientific  and 
medical  evaluation  prepared  by  the 
Food  and  Drug  Administration  (FDA). 
The  document  contained  a  review  of  the 
factors  which  the  CSA  requires  the 
Secretary  to  consider  (21  U.S.C.  811(b)). 
Correspondence  &om  the  Acting 
Assistant  Secretary  for  Health  dated 
Jime  19, 1997,  confirmed  that  the  DHHS 
recommendation  included  the  substance 
butorphanol  and  its  salts  and  isomers. 
The  Acting  Deputy  Administrator  of  the 
DEA,  in  a  July  10. 1997,  Federal  ^ 

Register  notice  (62  FR  37004  proposed 
to  place  butorphanol  into  Schedule  IV 
of  the  CSA.  The  notice  provided  an 
opportunity  for  all  interested  persons  to 
submit  their  comments,  objections,  or 
requests  for  a  hearing  in  writing  on  the 
proposed  scheduling  of  butorphanol 
until  August  11,  1997.  DEA  received 
nine  comments  regarding  the  proposal. 
Comments  in  support  of  the  proposal 
were  received  from  six  organizations: 
National  Association  of  Boards  of 
Pharmacy,  Missouri  Department  of 
Mental  Health,  Missouri  Department  of 
Health,  Missouri  Department  of 
Economic  Development's  State  Board  of 
Registration  for  the  Healing  Arts,  Texas 
State  Board  of  Pharmacy  and  Public 
Qtizen.  The  American  Veterinary 
Medical  Association  noted  that 
controlled  substances  are  subject  to 
additional  recordkeeping  and  storage 
requirements,  but  recognized  the  abuse 
potential  of  butorphanol.  It 
recommended  that  if  butorphanol  is  to 
be  controlled,  it  be  classified  at  a  level 
no  greater  than  Schedule  IV. 

Bristol-Myers  Squibb  commented  that 
the  abuse  potential  of  butorphanol  nasal 
spray  is  low,  as  evidenced  by  the  low 
number  of  adverse  reaction  reports 
received  by  the  company  per  number  of 
prescriptions.  Bristol-Myers  Squibb  did 
support  the  placement  of  butorphanol  in 
Schedule  IV.  Fort  Dodge  Animal  Health 
commented  that  there  was  litUe  abuse  of 
the  butorphanol  veterinary  products  and 
did  not  support  the  scheduling  of  the 
veterinary  products.  This  schediding 
action,  however,  is  based  on  the  abuse 
and  dependence  potentials  of  the 
substance  butorphanol.  It  was 
determined  that  butorphanol,  whether 
administered  orally,  intravenously,  or 
intranasally,  had  an  abuse  potential 
consistent  with  control  in  Schedtile  IV 
of  the  CSA.  Furthermore,  available  data 
does  not  differentiate  the  abuse 
potential  of  butorphanol-containing 
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human  products  from  that  of  veterinary 
products.  Fort  Dodge  presented  no 
additional  data  in  this  regard. 

Based  on  the  scientific  and  medical 
evaluation  and  the  recommendation  of 
the  Assistant  Secretary  for  Health, 
received  in  accordance  with  section 
201(b)  of  die  Act  [21  U.S.C.  811(b)),  and 
the  independent  review  of  the  DEA,  the 
Acting  C>eputy  Administrator  of  the 
DEA,  pursuant  to  sections  201(a)  and 
201(b)  of  the  Act  (21  U.S.C.  811(a)  and 
811(b)).  finds  tiiat: 

(1)  Butorphanol  has  a  low  potential 
for  abuse  relative  to  the  drugs  or  other 
substances  in  Schedule  HI; 

(2)  Butorphanol  has  a  currentiy 
accepted  medical  use  in  treatment  in  the 
United  States;  and 

(3)  Abuse  of  butorphanol  may  lead  to 
limited  physical  dependence  and 
psychologicfd  dependence  relative  to 
the  drugs  or  other  substances  in    - 
Schedule  m. 

Based  on  these  findings,  the  Acting 
Deputy  Administrator  of  the  DEA 
concludes  that  butorphanol,  including 
its  salts  and  isomers,  warrants  control  in 
Schedule  IV  in  the  CSA.  The  Schedide 
IV  controls  of  butorphanol  will  be 
effective  on  October  31, 1997,  except  as 
indicated  below.  In  the  event  that  the 
regulations  impose  special  hardships  on 
the  registrants,  the  DEA  will  entertain 
any  justified  request  for  an  extension  of 
time  to  comply  with  the  Schedule  IV 
regulations  regarding  butorphanol.  The 
applicable  regulations  are  as  follows: 

II  Registration.  Any  person  who 
manufactures,  distributes,  dispenses. 
imports  or  exports  butorphanol 
activities  or  who  engages  in  research  or 
conducts  inatructional  activities  with 
butorphanol,  or  who  proposes  to  engage 
in  such  activities,  must  submit  an 
application  for  Schedule  IV  registration 
in  accordance  with  Part  1301  of  Title  21 
of  the  Code  of  Federal  Regulations.  Any 
person  who  is  currentiy  lawfully 
engaged  in  any  of  the  ^mve  activities 
must  submit  an  application  for 
registration  by  October  31, 1997.  Any 
•uch  person  may  then  continue  thmr 
lawfid  activities  imtil  the 
Administration  has  approved  or  deoied 
that  application. 

2.  Security.  Butorphanol  must  be 
manufactured,  distributed  and  stored  in 
acccwdance  with  §§  1301.71, 1301.72(b), 
(c),  and  (d).  1301.73. 1301.74, 
1301.75(b)  and  (c)  and  1301.76  of  Tide 
21  of  the  Code  of  Federal  Regulations. 

3.  Labeling  and  Packaging.  All  labels 
on  commercial  containers  of,  and  all 
labeling  of,  butorphanol  which  is 
distributed  on  and  after  April  1, 1998 
shall  comply  with  the  requirranents  of 


S§  1302.03-1302.07  of  Titie  21  of  Uie 
Code  of  Federal  Regulations.  Any 
conmiercial  containers  of  butorphanol 
packaged  on  or  before  April  1 ,  1998  and 
not  meeting  the  requirements  specified 
in  §§  1302.03-1302.07  of  Title  21  of  the 
Code  of  Federal  Regulations  shall  not  be 
distributed  en  or  after  July  1, 1998. 

4.  Inventory.  Registrants  possessing 
butorphanol  are  required  to  take 
inventories  pursuant  to  §§  1304.03, 
1304.04  and  1304.11  of  Titie  21  of  the 
Code  of  Federal  Regulations. 

5.  Records.  All  registrants  must  keep 
records  pursuant  to  §§  1304.03. 1304.04 
and  1304.21-13(]i^.23  of  Titie  21  of  tiie 
Code  of  Federal  Regulations. 

6.  Prescriptions.  All  prescriptions  for 
butorphanol  are  to  be  issued  piuvuant  to 
S$  1306.03-1306.06  and  1306.21- 
1306.26  of  Tide  21  of  the  Code  of 
Federal  Regulations.  All  prescriptions 
for  products  containing  butorphanol 
issued  on  or  before  October  31, 1997,  if 
authorized  for  refilling,  shall  as  of  that 
date  be  limited  to  five  refills  and  shall 
not  be  refilled  after  April  1, 1998. 

7.  Importation  and  Exportation.  All 
importation  and  exportation  of 
butorphanol  shall  bis  in  compliance 
with  Part  1312  of  Titie  21  of  the  Code 
of  Federal  R^ulations. 

8.  Criminal  Liability.  Any  activity 
with  butorphanol  not  authorized  l^,  or 
in  violation  of,  the  CSA  or  the 
Controlled  Substances  Import  and 
Export  Act  shall  be  imlawfdl  on  or  after 
October  31, 1997. 

In  accordance  with  the  provisions  of 
21  U.S.C  811(a)  of  the  CSA,  this  action 
is  a  formal  rulemaking  "on  the  record 
after  opportunity  for  a  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557 
and,  as  such,  are  exempt  bom  review  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  (E.O.) 
12866.  section  3(dMl).  The  Acting 
Deputy  Administrator,  in  accorduice 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C  605(b)],  has  reviewed  tills 
proposed  rule  and  by  approving  it 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small-business 
entities.  Butorphanol  products  are 
prescription  products.  Handlers  of 
butorphanol  also  handle  other 
controlled  substances  which  are  already 
subject  to  the  regidatory  requirements  of 
die  CSA. 

This  rule  will  not  residt  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,0004)00  or  more 
in  any  one  year,  and  it  will  not 
significantiy  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 


deemed  necessary  imder  provisions  of 
the  Unfunded  Mandates  Reform  act  of 
1995. 

This  rule  is  not  a  major  rxde  as 
defined  by  §  804  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  This  nde  will  not  residt  in  an 
annual  effect  on  the  economy  of 
$100,000,000  or  more;  a  major  increase 
in  costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  pioductivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

This  rule  will  not  have  substantial 
direct  effacts  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  ptower  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  E.O.  12612.  it  is 
determined  that  this  nde  will  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

List  of  Subfscts  in  21  CFR  Part  ISOt 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  (he 
Attorney  General  by  section  201(a)  of 
tile  CSA  (21  U.S.C.  811(a)],  and 
delegated  to  the  Administrator  of  the 
DEA  by  the  Department  of  Justice 
regulations  (28  CFR  0.100)  and 
redelegated  to  the  Acting  Deputy 
Administrator  pursuant  to  28  CFR 
0.104,  the  Acting  Deputy  Administrator 
hereby  amends  21  CFR  part  1308  as 
follows. 

PART  1906— [AMENDED] 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C  811. 812. 871(b) 
unless  oth«rwiae  noted. 

2.  Section  1308.14  is  amended  by 
adding  a  new  paragraph  (fH2)  to  read  as 
follows: 

11308.14    SelMdiilalV. 

•        •        •        •        • 

(0*  •  • 

(2)  Butorphanol  (including  its  optical 
isomers) — 9720 

Dated:  September  22. 1997. 
JaBaaS.MUfM4. 

Acting  Deputy  Administration. 

[FR  Doc  97-25969  Filed  9-30-97;  8:45  ami 

ffBittn  oooK  44ia-aa-ii 
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POSTAL  SERVICE 

3QCFRPart111 

Classification  Changes;  Bound  Printed 
Matter 

AGENCY:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  This  rule  seto  forth  the 
Domestic  Mail  Manual  (DMM)  standard 
to  increase  the  weight  of  Bound  Printed 
Matter  from  10  pounds  to  15  pounds 
adopted  by  the  Postal  Service  to 
implement  the  Decision  of  the 
Governors  of  the  Postal  Service  on 
Postal  Rate  Commission  Docket  No. 
MC97-3. 

EFFECTIVE  DATE:  October  5, 1997. 
FOR  FURTHER  ■TOnMATION  CONTACT: 
Patricia  A.  Bennett,  (202)  268-«350. 
SUPPLEMENTARY  0»)RMATION:  In 
response  to  requests  frtim  Bound 
Printed  Matter  customers,  the  Postal 
Service  proposed  to  increase  the 
maximum  weight  limit  for  Bound 
Printed  Matter  from  10  to  15  pounds  in 
Docket  No.  MC97-2,  Parcel 
Classification  Reform.  This  increase  was 
to  include  single-piece,  carrier  route 
bulk,  and  basic  bulk  Bound  Printed 
Matter.  No  change  in  existing  rates  was 
proposed  for  the  subclass.  Rather,  the 
existing  per-piece  and  per-pound  rate 
elements  were  to  remain  in  place,  with 
the  per-pound  elements  applied  to  the 
additional  pounds.  After  the  Postal 
Service  withdrew  its  request  in  Docket 
No.  MC97-2,  a  joint  motion  was  filed  by 
the  Advertising  Mail  Marketing 
Association  (AMMA),  the  Association  of 
American  Publishers  (AAP),  and  the 
Direct  Marketing  Association  (DMA), 
requesting  that  the  PRC  initiate  the 
current  proceeding  in  order  to  consider 
extending  the  weight  limit  for  Bound 
Printed  Matter. 

Pursuant  to  39  U.S.C.  3624  on 
September  4, 1997,  the  PRC  issued  its 
Recommended  Decision  in  Docket  No. 
MC97-3  to  increase  the  weight  limit  for 
Bound  Printed  Matter  from  10  p>ounds 
to  15  pounds,  to  the  Governors  of  the 
Postal  Service.  Pursuant  to  39  U.S.C 


3625,  the  Governors  approved  the  PRC's 
recommendation,  and  the  Board  of 
Governors  set  an  implementation  date  of 
October  5, 1997,  for  the  increase  in 
weight  limit  for  Bound  Printed  Matter  to 
take  effect 

List  of  Sobjecti  in  39  CFR  Part  111 

Postal  Service. 

PART  111— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Aathority:  5  U.S.C.  5S2(a);  39  U.S.C  101, 
401.  403,  404,  3001-3011.  3201-3219.  3403- 
3406.  3621.  5001. 

2.  Amend  the  Domestic  Mail  Manual 
as  set  forth  below: 

Domestic  Mall  Manual  (DMM) 

C    CHARACTERISTICS  AND  CX)NTENT 

•         •         •         •         • 

C600  Standard  Mail 

1.0    DIMENSIONS 


1.2    Standard  Mail  (B) 

[Amend  1.2a  by  replacing  "10  pounds" 
with  "15  pounds"  to  read  as  follows:] 

These  dimensional  standards  apply  to 
Standard  Mail  (B): 

a.  No  piece  may  weigh  more  than  70 
pounds,  except  matter  at  Bound  Printed 
Matter  rates  may  not  weigh  more  than 
15  pounds. 
•        •        •        •        • 

E    ELIGDILILTY 


E600    StandardMail 


E620    Nonautomation  Nonpresort 
Rates 


3.0  BOUND  PRINTED  MATTER 

3.1  Description 

(Amend  3.1  by  replacing  "10  pounds" 
with  "15  pounds"  to  read  as  followrs:] 


Bound  Printed  Matter  is  Standard 
Mail  weighing  at  least  1  pound  but  not 
more  than  15  pounds  and  meeting  the 
standards  in  E611  and  E613.  Bound 
Printed  Matter  rates  are  based  on  zones 
and  on  the  weight  of  the  piece. 

P    POSTAGE  AND  PAYMENT 
METHODS 

POOD    Basic  Information 

POlO    General  StandardM 


P013    Rate  Application  and 
Computation 


5.0    RATE  APPUCATION— 
STANDARD  MAIL  (B) 


5.3    Single-Piece  Bound  Printed  Matter 

[Amend  5.3  by  replacing  "10  pounds" 
%vith  "15  pounds"  to  read  as  follows:] 

The  single-piece  Bound  Printed 
Matter  rate  is  charged  per  half-pound 
from  1.5  through  5  pounds,  and  per 
pound  from  more  than  5  through  15 
pounds.  For  pieces  weighing  1  through 
5  pounds  or  less,  any  fraction  of  a  half- 
pound  is  considered  a  whole  half- 
pound.  For  pieces  weighing  more  than 
5  but  not  more  than  15  pounds,  any 
fraction  of  a  pound  is  considered  a 
whole  poimd.  *  *  * 
•        •        •        *        • 

R    RATES  AND  FEES 


R600    StandardMail 


7.0  BOUND  raiNTED  MATTER 

(Amend  7.0  by  adding  the  rates  for  11 
pounds  through  15  pounds  in  7.1b.  7.3a. 
and  7.3b  to  read  as  follows:] 

7.1  Single-Piece 

b.  Computed  Bound  Printed  Matter 
Single-Piece; 


Weight  not  over  (pounds) 

Zone 

Ixcai 

tA2 

3 

4 

5 

6 

7 

8 

11.0 

124)      

liO 

14A 

l&O 

$1.40 
1^ 
1.46 
1.49 
1.53 

$2.00 
2.06 
2.11 
2.17 
2.22 

$2.24 

2.31 
2.39 
2.46 
2.54 

$2.62 
2.73 
2.84 
2.96 
3.06 

$3.21 
3.38 
3.54 
3.71 
3.87 

$3.83 
4.06 
4.27 
4^ 
4.71 

$4.58 

4.87 
5.15 
5.44 
5.73 

$5.22 
5.56 
5.91 
6.26 
6.60 

7.3    Bulk  Rate  Computed  Poet^e 
Amount  Widi  Postage  Affixed 


a.  Basic  Bulk  Bound  Priiited  Matter 
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Weight  not  over  (pounds) 

Zone 

Local 

1&2 

3 

4 

5 

6 

7 

8 

11.0 „ 

12.0 

13.0 . 

14.0 

15.0 

$0,783 
.806 
.829 
.852 
.875 

$1,173 
1.216 
1.250 
1.302 
1.345 

$1,393 
1.456 
1.519 
1.582 
1.645 

$1,789 
1.888 
1.987 
2J0» 
2.185 

$2,372 
2.524 
2.678 
2.828 
2.960 

$24N9 

3.208 
3.417 
3.626 
3J35 

$3,747 
4.024 
4.301 
4.578 
4.855 

$4,385 

4.720 
S.06S 
5.300 

5.725 

b.  Carrier  Route  Bulk  Bound  Printed  Matter 


Weight  not  over  (pounds) 

Zone 

Loctf 

1&2 

3 

4 

5 

6 

7 

8 

UJO... 

12.0 

13J) _ 

144)  „ 

15lO _ _ 

ia720 
.743 
.786 

jm 

J12 

$1,110 
1.153 
1.196 
1.239 

$1J30 
1.383 
1.456 
1.519 
1J82 

$1,726 
1.825 
1je4 
24)23 
Z122 

$2,309 
2.461 
2.613 
2.766 
2.917 

$2J36 
3.145 
3.364 
3.583 
3.772 

$3,684 
3.961 
4.238 

4.515 
4.792 

$4,322 

4.667 
4.80e 

5.662 

An  appropriate  amendment  to  39  CFR 
111.3  will  bie  published  to  reflect  these 
changes. 
Stanley  F.  Mtrsm. 

Chief  Coun$el,  Legialative. 

(FR  Doc.  97-28031  Filed  9-30-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Raaourcea  and  Sfvioa»»^ 
Administration 

42CFRPwt57 

RIN0906-AA47 

Qrants  for  Residency  Training  and 
Advanced  Education  m  ttM  Qsnsrai 
Practice  of  Dentistfy 

AOENCV:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Final  rule. 


f :  This  technical  amendment 
revises  the  regulations  governing  the 
program  for  Grants  for  Residency 
Training  and  Advanced  Education  in 
the  General  Practice  of  Dentistry, 
authorized  by  section  749  of  the  Public 
Health  Service  Act  (the  Act),  to  modify 
the  application  and  review  criteria  to  be 
consistent  with  current  Agmcy 
streamlining  efforts. 

IMTES:  These  regulations  are  efiiective 
October  1,  1997. 

FOR  RmTHER  MFORMATION  CONTACT: 

Bemice  Parlak,  Acting  Director, 
Division  of  Associated,  Dental,  and 
Public  Health  Professions,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane.  Room  8-101.  Rockville, 


Maryland  20857;  telephone:  (301)  443- 
6853. 

SUPPI.EMENTARY  MFOfMATION:  This  final 
rule  amends  the  existing  regulations  for 
Grants  for  Residency  Training  and 
Advanced  Education  in  the  Genesal 
Practice  of  Dentistry,  governed  by 
section  749  of  the  Public  Health  Service 
(PHS)  Act  (42  U.S.C.  293m)  to  remove 
redundant  application  and  prefect 
requirements,  and  to  revise  the 
evaluation  criteria  to  eliininate 
duplication  aad  bring  the  language  into 
compliance  with  current  grants  policy. 
Specific  changes  are  discussed  below 
according  to  tito  section  numbers  and 
headings  of  the  regulations  affected. 

SectioB  57.1104  How  must  an  entity 
apptf  far  a  yrantf 

Section  57.1104  is  revised  to  remove 
the  phrase  "in  particular  the 
requirements  of  §  57.1105"  because  this 
language  is  uimecessary  and  redundant. 

Section  57.1105  What  reqairenents 
nniet  a  jMOJect  meet? 

The  project  requirements  listed  in 
paragraphs  (a),  (c),  (d),  and  (f)  of  this 
section  are  being  removed  because  they 
are  redundant  to  the  accreditation 
standards  published  by  the  American 
Dental  Association  Commission  on 
Dental  Accreditation.  Compliance  with 
these  accreditation  standards  is  an 
eligibility  requirement  of  the  grant 
program,  as  described  in  §  57.1103.  The 
paragraphs  (a),  (c).  (d)  and  (f)  in 
§  57.1105  that  are  being  removed  are  as 
follows: 

(a)  The  project  staff  must  plan, 
develop,  and/or  operate  an  approved 
residency  or  advanced  educational 
program  in  the  general  practice  of 
dentistry. 

(c)  If  the  training  site  provides 
medical  care,  then  the  inedical  and 


dental  care  of  patients  must  be 
coordinated. 

(d)  If  a  primary  care  medical 
residency  program  is  conducted  by  the 
applicant,  then  joint  training 
experiences  must  be  provided.  For 
purposes  of  this  paragraph,  primary  care 
means  internal  medicine,  femily 
medicine,  or  pediatries. 

(f)  The  training  program,  the 
performance  of  each  participant,  and  the 
quality  of  patient  care  most  be 
evaluated. 

Section  57J106  What  are  the  criteria 
far  deriding  which  application  are  to 
befaaded? 

The  heading  of  die  section  is  being 
revised  to  read,  "How  will  applications 
be  evaluated?" 

Further,  the  evaluation  criteria  un 
being  revised  to  reflect  current  Agency 
initiatives  to  streamline  and  standardize 
the  review  of  health  professions 
education  grant  q>plications.  The 
revision  shifts  the  language  of  the 
criteria  from  passive  to^ctive  voice,  and 
reflects  increased  attention  to 
measurable  performance  goals  and 
outcomes.  The  introductory  text  of  the 
section  will  be  designated  as  paragraph 
(a).  The  following  paragraphs  (1) 
through  (8)  list  the  revised  evaluation 
criteria: 

(1)  The  proponl  iddrassea  the  iecislativfl 
intent  of  the  program  and  has  a  waU- 
documented  rationale; 

(2)  The  objectives  of  the  proposed  pn^act 
are  consistent  with  the  piogtam's  radonala. 
and  are  measurable  and  achievable  within 
the  project  period; 

(3)  The  proposed  project's  metliodology  is 
consistent  with  the  objectives  and  explained 
in  appropriate  detail; 

(4)  The  evaluation  is  linked  to  the 
objectives  and  addresses  the  project 
outcomes; 
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(5)  The  applicant  demonstrates  the 
•dmmistrative  and  managerial  capability  to 
cany  out  tk>  proposed  proiect: 

(6)  Hm  pnpwad  budget  is  complete, 
appropriate,  cost-eSactive.  and  cleariy 
justified: 

(7)  The  plan  for  institutionaliiing  the 
project  outcomes  is  specific  and  reelistic:  and 

(8)  The  proposal  plans  to  attract,  maintain, 
and  gndtiate  minority  and  disadvantaged 
students. 

A  new  paragraph  (b)  is  added  to 
indicate  the  following: 

(b)  In  determining  me  funding  of 
applications  approved,  under  paragraph 
(a)  of  this  section,  the  Secretary  will 
consider  any  special  factors  relating  to 
national  needs  as  the  Secretary  may 
from  time  to  time  announce  in  the 
Federal  Regialer. 

JustificatioD  fisr  Oinittiiig  Notice  of 
Proposed  Rulenuddiig 

These  technical  changes  do  not 
change  the  focus  or  intent  of  the  grant 
program;  they  are  "housekeeping 
measures"  which  are  intended  to  update 
the  existing  regulations  to  be  consistent 
with  current  grants  policy.  Further,  in 
the  last  two  years,  the  Agency  has  had 
numerous  concerns  about  the 
duplication  of  the  evaluation  criteria  as 
well  as  the  pro)act  requirements  from 
peer  reviewers  evaluating  the  grant 
applications  and  from  the  grantees  for 
compliance  in  meeting  project 
requirements.  These  aaoendments 
address  the  concents  raised  by  our 
cuatomers. 

Since  these  amendments  are  of  a 
technical  nature,  the  Secretary  has 
determined,  pursuant  to  5  U.S.C  553 
and  deputmental  policy,  that  it  is 
unneceasary  and  impractical  to  follow 
proposed  rulemaking  procedures  or  to 
delay  the  effective  date  of  these 
regulations. 


Executive  Order  12866  requires  all 
regulations  reflegf  consideration  of 
alternatives,  of  costs,  of  benefits,  of 
incentives,  of  equity,  and  of  available 
information.  Regulations  must  meet 
certain  standartis.  such  as  avoiding 
unneceasary  burden.  Regulations  which 
are  "significant"  because  of  costs, 
adverse  effects  on  the  economy, 
inconsistency  with  other  agency  actions, 
effects  on  the  budget,  or  novel  legal  or 
pohcy  issues,  require  special  analysis. 

The  Department  believes  the 
resotuces  required  to  implement  the 
requirooients  in  this  final  rule  are 
minimal.  Therefore,  in  accordance  with 
the  Regulatory  Flexibihty  Act  of  1980 
(RFA).  and  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  which  amended  the  RFA.  the 
Secretary  certifies  these  regulations  will 


not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  For 
the  same  reasons,  the  Secretary  also  has 
determined  this  is  not  a  "significant" 
rule  under  Executive  Order  12866. 

Acadeoaic  and  Commiuity  Partnerships 

As  part  of  its  long-range  planning,  the 
Health  Resources  and  Services 
Administration  will  be  targeting  its 
efforts  to  strengthening  linkages 
between  U.S.  Public  Health  S«vice 
education  programs  and  programs 
which  provide  comprehensive  primary 
care  services  to  the  underserved. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and  to 
promote  the  non-use  of  all  tobacco 
products  and  Public  Law  103-227,  the 
Pro-Children  Act  of  1994,  prohibits 
smoking  in  certain  facilities  that  receive 
Federal  funds  in  which  education, 
library,  day  care,  health  care,  and  early 
childhood  development  services  ue 
provided  to  childno. 

Paperwork  Sadnction  Act  of  1995 

This  final  rule  does  not  affsct  the 
recordkeeping  or  reporting  requiremmts 
in  the  existing  regulations  for  the  Grants 
for  Residency  Training  and  Advanced 
Education  in  the  Practice  of  General 
Dentistry  Program.  The  reporting 
requirements  for  date  collections  under 
§57.1804  are  currentiy  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  under  OMB  No.  0915-0060. 

lial  of  Sobjacts  Uoder  42  CFR  Part  57 

Aged.  Dental  health.  Education  of  the 
disadvantaged.  Educational  focilities. 
Educational  study  programs.  Grant 
programs— education.  Grant  programs — 
health.  Health  bcilities,  Health 
professions.  Loan  programs — health. 
Medical  and  dental  schools.  Student 
aid.  Reporting  and  recordkeeping 
requirements.  Scholarships  and 
fellowships. 

(Catalog  of  Fedenl  nnmastic  Aasistmcs.  Na 
93.897.  Grants  for  Residency  Training  and 
Advanced  Education  in  the  General  Practice 
of  Dentistry.) 
Approved:  Septeaabv  26. 1997. 
EwlFox. 


AcdMig  Admunistrator,  Health  Resources  and 
Serricas  Administration. 

Accordingly,  42  CFR  part  57.  subpart 
L  is  amended  as  set  forth  below: 


PART  57-ORAHTS  FOR 
CONSTRUCTION  OF  TEACHING 
FAaUTIES,  EDUCATIONAL 
IMPROVEMENTS.  SCHOLARSHIPS 
AND  STUDENT  LOANS 

Subpart  L— Grants  for  Rosiflency 
Training  and  Advanoad  Education  in 
ttia  Qanaial  PracUca  of  Dantistry 

1.  The  authority  for  42  CFR  part  57. 
subpart  L  continues  to  read  as  follows: 

Aethority:  Sec  215  of  the  Public  Health 
Service  Act.  58  Stat  690,  as  amended  by  63 
Stat  35  (42  U.S.C  216);  sec  786(b)  of  the 
Public  Health  Service  Act.  90  Stat  2317.  m 
amended  by  99  Sut.  S40-541  (42  U.S.C 
295g-«(bl);  redesignated  as  sec  785  and 
aeaended  by  102  SUt  3130-3131  (42  U.S.C 
295g-5);  renumbered  as  sec  749,  as  amended 
by  Pub.  L.  102-408,  106  Stat  204>-2044  (42 
U.S.C  293m). 

197.1104   (Amondad] 

2.  Section  57.1104,  is  amended  by 
removing  the  phrase  ",  in  particular  the 
requiremente  of  §  57.1105"  at  the  end  of 
paragraph  (c)  (1). 

3.  Section57.1105  is  revised  to  read 
as  follows: 

fC7.110S  .Whal  raqulramaots  mart  a 


A  pn^ect  supported  under  this 
subpart  must  meet  the  following 
requirements: 

(a)  The  general  practice  residency  or 
advanced  education  program  in  general 
daatistry  must  be  accredited  by  the 
American  Dental  Association 
Commission  on  Dental  Accreditetion; 

(b)  Each  project  must  have  at  least  two 
participants  enrolled  in  the  training 
program;  and 

(c)  Each  participant  who  receives 
stipend  support  must  sign  a  statement  of 
intent  to  weak  in  the  practice  of  general 
dentistry. 

4.  Section  57.1106  is  revised  to  reed 
as  follows: 


ff7.11M    HaerwM 


(a)  As  required  by  section  798(a)  of 
the  Act,  each  application  for  a  grant 
under  this  subpart  shall  be  submitted  to 
a  peer  review  group,  composed 
principally  of  non-Federal  experts,  for 
an  evaluation  of  the  merits  of  the 
proposal  as  contained  in  the 
application.  The  Secretary  may  not 
approve  such  an  application  unless  a 
peer  review  group  has  recommended 
the  application  for  approval.  The 
Secretary  will  award  grants  to 
applicants  whose  projects  will  best 
promote  the  purposes  of  section  749  of 
the  Act  The  Secretary  will  approve  or 
disapprove  applications  filed  in 
accoirdance  with  §  57.1104,  taking  into 
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consideration,  among  other  factors,  the 
degree  to  which: 

(1 )  The  proposal  addresses  the 
legislative  intent  of  the  program  and  has 
a  well-documented  rationale; 

(2)  The  objectives  of  the  proposed 
project  are  consistent  with  the 
pro-am *s  rationale,  and  are  measurable 
and  achievable  within  the  project 
period; 

(3)  The  pro{>osed  project's 
methodology  is  consistent  with  the 
objectives  and  explained  in  appropriate 
detail; 

(4)  The  evaluation  is  linked  to  the 
objectives  and  addresses  the  project 
outcomes; 

(5)  The  applicant  demonstrates  the 
administrative  and  managerial 
capability  to  carry  eat  the  proposed 
project; 

(6)  The  proposed  budget  is  complete, 
appropriate,  cost-efEective,  aiul  clearly 
justified; 

(7)  The  plan  for  institutionalizing  the 
project  outcomes  is  specific  and 
realistic;  and 

(8)  The  proposal  plans  to  attract, 
mnntain,  and  graduate  minority  and 
disadvantaged  students. 

(b)  In  determining  the  funding  of 
applications  approved  under  p>aragra{^ 
(a)  of  this  section,  the  Secretary  will 
consider  any  special  factor^  relating  to 
national  needs  as  the  Secretary  may 
frnm  time  to  time  announce  in  the 
Federal  Regiatar. 

(FR  Doc.  97-26114  Filed  »-29-97;  lOzSO  am) 
aaiJNe  cooe  4ia»-«s-p 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  l.and  Managamant 
43  CFR  Part  2090 

Iwa-aso-1430-00-24  liq 

RM1004-AC86 

Nonmlnafai  Eiililaa  onMinaral  Landa 

AGENCY:  Bureau  of  Land  Manageinent, 

Interior. 

ACTION:  Fmal  rule. 

StJMIAflY:  Thia  final  rule  amends  part 
2090  of  Tide  43  of  the  Code  of  Federal 
Regulations  (CFR)  to  completely  remove 
subpart  2093  because  it  is  redimdant 
and  imnecessary.  Subpart  2693  sets 
forth  the  various  statutory  authorities 
governing  nonmineral  entries  on 
minoal  lands,  and  describes  BLM 
procedures  for  processing  claims  and 
other  actions  under  those  statutes. 
^fECnVE  DATE:  October  31,  1997. 
ADDRESSES:  You  may  send  inquiries  or 
suggestions  to:  Director  (630),  Bureau  of 
Land  Management.  1849  C  Street  NW., 
Washington,  DC  20240. 


FOR  FURTHER  MFORMATION  CONTACT: 
Frances  Watson,  Telephone:  (202)  452- 
5006  (Commercial  or  FTS). 

SUPPLBiBfTARY  aWMMATION: 


L  Badc^round  and  Discussion  of  Final  Rule 
n.  Procedural  Matters 

L  Backgronnd  and  Diacnaaion  of  Rnal 
Knle 

The  regulations  at  43  CFR  part  2090, 
subpart  2093  repeat  language  of  various 
statutes  dating  back  to  1902  that  govern 
nonmineral  entries  on  mineral  lands, 
and  describe  ELM'S  procedures  for 
processing  claims  and  other  actions 
under  those  statutes.  This  subpart  is 
duplicative  and  unnecessary,  and  BLM 
has  not  used  it  in  over  10  years.  The 
portions  of  subpart  2093  that  contain 
internal  procedures  have  become  largely 
obsolete  since  nonmineral  entries  on 
mineral  lands  are  extmnely  rare  and  are 
unlikely  to  become  any  more 
wndespread,  given  the  scarcity  of  land 
on  which  such  entries  could  be 
available  in  the  foreseeable  future  and 
the  repeal  of  the  homestead  laws. 
However,  shoidd  any  applications  be 
submitted  in  the  future,  BLM  will 
consider  each  application  based  on  the 
guidance  provided  by  applicable 
statutes;  no  formal  procedural  program 
is  necessary.  Moreover,  internal 
operating  procedures  are  best  suited  for 
publication  in  the  BLM  Manual.  For 
these  reasons,  removing  subpart  2098 
from  the  CFR  is  appropriate. 

In  the  November  1, 1996,  Federal 
Begisler  (61  FR  56496),  BLM  published 
a  proposed  rule  to  completely  remove 
subpart  2093  from  43  CFR.  Tlw  public 
was  given  a  30-day  period,  ending  on 
December  2, 1996,  in  which  to  submit 
comments  on  the  proposed  rule.  BLM 
did  not  receive  any  commenta  ,  so  the 
final  rule  is  being  published  unchanged. 

n.  Procadiiral  Mattan, 

Natkmal  Enviixmmental  Policy  Act 

The  BLM  has  prepared  an 
enviroiunental  assessment  (EA).  and  has 
found  that  the  rule  will  not  constitute  a 
major  Federal  action  significantly 
afEecting  the  quality  of  the  human 
environment  imder  section  102(2)(C)  of 
the  National  Environmeo^  Policy  Act 
of  1969  (NEPA).  42  U.S.C  4332(2)(C). 
BLM  has  placed  the  EA  and  the  Finding 
of  No  Significant  Impact  (FONSI)  on  file 
in  the  BLM  Administrative  Record,  1620 
L  Street,  NW.  Room  401,  Washington, 
DC  BLM  invites  the  public  to  review 
these  dociunents  at  this  address  diuing 
regular  business  hours,  7:45  a.m.  to  4:15 
pan.,  Monday  through  Friday. 


Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
the  Office  of  Management  and  Budget 
must  approve  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq. 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  601  et 
seq.,  to  ensure  that  Government 
regulations  do  not  imnecessarily  or 
disproportionately  biuden  small 
entities.  The  RFA  requires  a  regulatory 
flexibility  analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
Based  on  the  discussion  in  the  preamble 
above,  that  the  rule  merely  removes 
redundant  and  unnecessary 
requirements,  BLM  anticipates  that  this 
final  rule  will  have  no  si^iificant 
impact  on  the  public  at  large.  TherefiDre, 
BLM  has  determined  under  the  RFA 
that  this  fiiud  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

.  Unfunded  Mandates  Refmm  Act 

Removal  of  43  CFR  subpart  2093  will 
not  residt  in  any  imfunded  mandate  to 
State,  local  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 

£xacuthv  Order  12612 

The  final  rule  will  not  have  a 
substantial  direct  effect  on  the  States,  cm 
the  relationship  iwtween  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
BLM  has  determined  that  this  rale  does 
not  have  sufficient  federalism 
implications  to  warrmt  preparation  of  a 
Federalism  assessment 

Executive  Order  12630 

The  final  nde  does  not  represent  a 
government  acticHi  that  int^feres  widi 
constitutionally  protected  property 
rights.  Section  2(aKl)  of  Executive 
Order  12630  specifically  exempts 
actions  abolishing  regulations  or 
modifying  regulations  in  a  way  that 
lessens  interference  with  private 
property  use  from  the  definition  of 
"policies  that  have  takings 
implications."  Since  the  primary 
function  of  the  final  rule  is  to  abolish 
unnecessary  regulations,  there  wiU  be 
no  private  property  rights  impaired  as  a 
result  Therefore,  die  Department  of  the 
Interior  has  determined  that  the  rule 
would  not  cause  a  taking  of  private 
property,  or  require  further  discussion 
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of  takings  implications  under  this 
Executive  Order. 

Executive  Order  12B66 

According  to  the  criteria  listed  in 
section  3(0  of  Executive  Ordn  12866. 
BLM  has  determined  that  the  final  rule 
is  not  a  significant  regulatory  action.  As 
such,  the  final  rule  is  not  subject  to 
Office  of  Management  and  Budget 
review  under  sectioo  6(aH3)  of  the 
order. 

Executive  Order  12988 

The  Department  of  the  Interior  has 
determined  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform 

Report  to  Congress  and  the  Genera/ 
Accounting  G^ce 

Under  5  U.S.C.  801(a)(1)(A).  as  added 
by  the  Small  Business  Regulatory 
Bnforcnnent  Fairness  Act  of  1996.  BLM 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Snate.  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  before  publication  of  the  rule  in 
today's  Federal  twgiater.  This  final  rule 
is  not  a  "ma)or  rule"  as  defined  by  5 
U.S.C  804(2). 

Ual  of  Sab^Mrta  is  43  (71  Fart  20W 

Airports.  Alaska.  Coal.  Grazing  lands, 
buhans — lands.  Public  lands.  Public 
lande— classification.  Public  landa — 
mineral  resources.  Public  lande^ 
writhdrawal.  Seashores.  Veterans. 

Fw  the  reasons  set  forth  in  the 
{xeamble  and  under  the  authority  of  43 
U.SC  1740.  part  2090  of  title  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  aat  forth  below: 

PART  2000-SPEaAL  LAWS  AND 
RULES 

1.  The  authority  citation  for  part  2090 
it  raviaed  to  reed  as  foUows: 

Atftetttjr:  43  U.S.C  1740;  43  U.S.Q  1201. 

Subpart  2093— {Ramovwq 

2.  Part  2090  is  amended  by  removing 
subpart  2093. 

Datad:  Saptanbar  25. 1997. 
Sylvia  V.  Baca, 

I^puty  Assistant  Secretary.  Land  and 

htnarais  Hanageatent. 

iFR  Doc  97-26007  FUsd  9-30-47;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 
BursMj  of  Land  Management 

43  CFR  Part  5510 

nm  1004-^082 

Uae  by  Satttars  and  HoreaitMdei's  of 
TImbar  on  Tbair  Pending  Claims  ar>d 
Free  Use  of  Timber  Upon  Oil  and  Gas 


AOBICY:  Bureau  of  Land  Management. 

Interior. 

ACnOM:  Final  rule. 

summary:  This  final  rule  completely 
removes  certain  sections  of  Title  43, 
Code  of  Federal  Regulations  (CFR), 
which  govern  the  free  use  of  timber  on 
public  lands  and  upon  oil  and  gas 
leaaes.  The  rule  also  removes  croas 
references  to  these  sections.  These 
regulations  are  obsolete  and  have  not 
been  used  in  many  years.  Removing 
them  meets  one  of  the  objectives  of 
President  Clinton's  regulatory  reform 
initiative — to  eliminate  outdated  and 
unnecessary  regulations  from  the  CFR. 
ffFECnvc  OATfc  October  31. 1997; 
ADDRESSES:  You  may  send  inquiries  or 
suggestions  to:  Ehrector  (630).  Bureau  of 
Land  Management.  1849  C  Street.  NW, 
Washington.  DC.  20240. 
FOR  FURTHER  MFORMATKM  CONTACT:  Jeff 
Holdien.  (202)  452-7779  (Commercial 
orFTS). 

SUPn.B«NTARV  BIFORMATIQII: 


L  Background  and  Discission  of  Final  Rule 
Q.  Procedural  Manm 


L  BackgRNuid  and 


•fFiael 


Section  5511.1-2  of  43  CFR  describes 
procedures  that  bomesteeders  may  use 
to  obtain  free  use  of  timber  on  public 
lands.  However,  no  appUcations  have 
been  submitted  to  the  Bureau  of  Limd 
Management  (BL^)  under  this  subpart 
for  many  years,  pnncipaliy  because  of 
t¥ro  laws.  First,  the  Taylor  Grazing  Act 
of  June  28. 1934.  43  U.S.C  31S-315r. 
requires  that  lands  be  classified  for  the 
proposed  use  before  occupancy  on  the 
land  is  allowed.  Secondly,  section  702 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  (90  Stat. 
2787).  repealed  the  homestead  laws 
which,  in  effect,  rendered  unnecessary 
the  regulatory  requirements  of  Section 
5511.1-2. 

Similarly,  the  procedures  under 
Section  5511.1—4,  which  lessees  must 
use  to  obtain  free  use  of  timber  on  oil 
and  gas  leases,  are  outmoded.  No 
applications  under  this  subpart  have 
been  submitted  to  BLM  in  many  years. 


prindpaUy  because  oil  and  gas  lessees 
no  longer  need  to  use  timber  on  their 
leases  because  they  now  have  access  to 
modem  industrial  techniques. 

Because  Sections  5511.1-2  and 
5511.1—4  are  obsolete  and  have  no 
pending  applications,  the  BLM 
pubUshed  a  proposed  rule  in  the 
September  13, 1996.  Federal  Register, 
61  PR  48455,  to  completely  remove 
them  from  43  CFR.  llie  pt^lic  was 
given  a  30-day  period  in  which  to 
submit  comments  on  the  proposed  rule. 
BLM  did  not  receive  any  comments. 

BLM  is  maldng  a  conforming  change 
to  the  final  rule  that  will  remove  the 
cross  references  to  Sections  5511.1-2 
and  5511-1-4  that  appear  at  5511.2- 
1(a),  5511.2-5,  and  5511.4(b)(2)  in  43 
CFR.  In  all  other  respects,  the  final  rule 
is  the  same  as  the  proposed  rule. 

n.  Procedural  Matters 

National  Environmental  Policy  Act  of 
1969 

BLM  has  prepared  an  environmental 
assessment  (EA)  and  has  found  that  this 
rule  would  not  constitute  a  major 
Federal  action  significantly  afiiactiiLg  the 
quahty  of  the  human  environment 
under  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  42  U.S.C  4332(2)(C).  No 
environmental  impact  statement  will  be 
prepared.  BLM  has  placed  the  EA  and 
the  Finding  of  No  Significant  Impact 
(FONSI)  on  file  in  the  BU^ 
Administrative  Record.  Room  401, 1620 
L  Street,  NW,  Washington,  D.C  The 
notice  of  prop>osed  rulemaking 
inacciuately  reported  at  61  FR  48456 
that  the  rale  was  categorically  excluded 
from  the  NEPA  process. 

Papawoik  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
the  Office  of  Management  and  Budget 
must  approve  under  the  Paperwork 
Reduction  Act  44  U.S.C  3501  et  seq. 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibihty  Act  of  1980,  5  U.S.C.  601  et 
seq.,  to  ensure  that  Government 
regulations  do  not  unnecessarily  or 
disproportionately  biirden  small 
entities.  The  RFA  requires  a  regulatory 
Qexibility  analysis  if  a  rule  woultl  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
Based  on  the  discussion  in  the  preamble 
above,  that  the  rule  merely  removes 
redimdant  and  unnecessary 
requirements,  BLM  anticipates  that  this 
final  rule  will  have  no  signifirant 
impact  on  the  public  at  large.  Therefore, 


BLM  has  determined  under  the  RFA . 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act 

Removal  of  sections  5511.1-2,  5511- 
1.4,  5511.2-l(a),  5511.2-5,  and  5511- 
4(b)(2)  of  43  CFR  will  not  result  in  any 
unfunded  mandate  to  State,  local  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year. 

Executive  Order  12612 

The  final  rule  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
BLM  has  determined  that  this  proposed 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  assessment 

Executive  Order  12630 

The  final  rule  does  not  represent  a 
government  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  Section  2(a)(1) 
of  Executive  Order  12630  specifically 
exempts  actions  abolishing  regulations 
or  modifying  regulations  in  a  way  that 
lessens  interference  with  private 
propoty  use  from  the  definition  of 
"policies  that  have  takings 
implications."  Since  the  primary 
function  of  the  final  rule  is  to  abolish 
minecessary  regulations,  there  will  be 
no  privete  property  rights  impaired  as  a 
result.  Therefore,  the  Department  of  the 
Interior  has  determined  that  the  rule 
would  not  cause  a  taking  of  private 
property,  or  require  further  discussion 
of  takings  implications  under  this 
Executive  Order. 

Executive  Order  12866 

According  to  the  criteria  listed  in 
section  3(f)  of  Executive  Order  12866. 
BLM  has  determined  that  the  final  rule 
is  not  a  significant  regulatory  action.  As 
such  the  final  rule  is  not  subject  to 
Office  of  Management  and  Budget 
review  under  section  6(a)(3)  of  the 
order. 

fixecutrve  Order  12988 

The  Department  of  the  Interior  has 
determined  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Ordw  12988.  Qvil  Justice  Reform. 


Report  to  Congress  and  the  General 
Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A).  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  BLM 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accoimting 
Office  before  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

Author 

The  principal  author  of  this  final  rule 
is  Frances  Watson.  Regulatory  Afiaiis 
Group.  Bureau  of  Land  Management 
1849  C  Street,  N.W.,  Room  401  LS, 
Washington,  D.C  20240;  Telephone 
202/452-5006. 

List  of  Subjects  in  43  CFR  Part  5510 

Forests  and  forest  products.  Public 
luids. 

For  the  reesons  stated  in  the 
preamble,  and  under  the  authority  of  43 
U.S.C  1740.  Part  5510  of  Title  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  5510-{AMENDED] 

1.  The  authority  citation  for  part  5510 
continues  to  read  as  follows: 

Airthority:  61  Stat  681,  as  amended;  69 
Stat  367;  48  Stat  1269.  sec.  11,  30  SUt  414. 
as  amended,  R.S.  2478,  sec.  32,  41  Sut  450; 
30  U.S.C  601  et  seq.,  43  U.S.C.  315,  48  U.S.C 
423.  43  U.S.C  1201.  30  U.S.C  189. 

f5S11.1-2    tnsmowdl 

2.  Section  5511.1-2  is  removed. 
15611.1-4    [Rsmowed] 

3.  Section  5511.1-4  is  removed. 
15611.2-1    [Amende^ 

4.  Section  5511.2-1  is  amended  by 
removing  paragraph  (a)  and  ranoving 
the  paragraph  designation  (b). 

15511.2-5    ptamoved] 

5.  Section  5511.2-5  is  removed. 
fS511.4    [AsMndsdl 

6.  Section  5511.4  is  amended  by 
removing  and  reserving  paragraph 
(bK2). 

Dated:  September  25. 1997. 
Sylvia  V.  Baca. 

Deputy  Assistant  Secretaiy.  Land  and 

UineraiskkmogBment 

[FR  Doc  97-28005  Filed  9-30-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  74 

Miscallanaoua  Amandmania; 
Correction 

AOanCY:  Department  of  Health  and 
Human  Services  (HHS). 
ACTKM:  Final  rule;  correction. 

SUMMARY:  HliS  published  a  final  rule  on 
August  4. 1997  (62  FR  41877)  which 
made  several  changes  to  HHS  grant 
regulations  which  included  updating 
items  to  conform  them  to  the  Federal 
Acquisition  Streamlining  Act  of  1994. 
This  document  clarifies  one  of  the 
amendatory  instructions  in  that  final 
rule. 

DATES:  This  correction  is  effective 
September  3, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Charles  Gale,  Director,  Office  of  Grants 
Management.  202-690-6377;  for  the 
hearing  impaired  only:  TDD  202-690- 
6415. 

SUPPiaeiTARY  MFORMATKM:  In  die 
final  rule  published  on  August  4, 1997, 
amendatory  instruction  number  6.  was 
ambiguous  as  to  whether  the  entire 
section  was  being  revised,  or  only  the 
introductory  text  This  correction 
clarifies  that  instruction. 

In  final  rule  doctmient  97-20402, 
beginning  on  page  41877,  in  the  issue  of 
Monday.  August  4, 1997,  make  the 
foUowring  correction: 

174.44   (Corrscted] 

On  page  41878.  in  the  third  colimm, 
amendatory  instruction  6.  is  corrected  to 
reed  "6.  Section  74.44  is  amended  by 
revising  paragraph  (e)  introductory  text 
to  read  as  follows:". 

Dated:  September  25, 1997. 
Nail  J.  Sdlfanaa. 

Deputy  Assistant  Seaetaiyfor  Infbnnatkm 
Resources  Managanent. 
(FR  Doc.  97-25984  Filed  9-30-97;  8:45  am] 

aajJNQ  CODE  41S0-04-M 


FEDERAL  COMMUMCATIONS 

47  CFR  Parts  1. 61.  and  es 
pe  Doctot  Na  96-1 18.  FCC  M-791 

Straamlining  the  Intemationai  Saction 
214  Authorization  Procass  and  TartfT 


Federal  Communications 
Commission. 

ACTION:  Final  rules;  aimouncement  of 
e£EBctive  date. 
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f:  The  Commission's 
amendments  to  the  international 
Section  214  authoriration  process  and 
tariff  requirements,  which  contained 
new  and  modified  information 
coUection  requirements,  became 
effective  on  June  13. 1996. 
EFFECTIVE  DATES:  The  amendments  to 
§§  1.767,  61.20.  61.21, 61.22,  63.01, 
63.02,  63.05,  63.10, 63.11,  63.12, 63.13, 
63.14, 64.15,  63.17, 63.18,  63.19. 63.20, 
and  63.21  became  efEactive  on  June  13. 
1996  (61  FR  15724  April  9.  1996). 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Troy 
F.  Tanner,  Chief,  Policy  and  Facilities 
Branch,  Telecommunications  Division, 
International  Bureau,  (202)  416-1470. 
SUPPLEMBfTARY  MFORMATKM:  On 
February  29, 1996,  the  Commission 
adopted  new  rules  to  streamline  the 
international  Section  214  authorization 
process  and  tariff  requirements,  a 
siunmary  of  which  was  published  in  the 
Fedaral  Ragiatar.  See  61  FR  15724, 
April  9,  1996.  Because  the  rules  and 
regulations  imposed  new  and  modified 
information  collection  reqxiirements,  we 
stated  that  "$  63.23(c)  became  effective 
on  May  9, 1996.  All  other  regulations 
take  effect  either  May  9, 1996  or  u(»on 
approval  by  the  OfBce  of  Management 
and  Budget  (OMB),  whichever  occurs 
later."  We  also  stated  that  "when 
approval  is  received,  the  agency  will 
publish  a  document  announcing  the 
efisctive  date."  The  information 
collections  were  approved  by  OMB  on 
June  13. 1996.  See  OMB  Nos.  3060- 
0688.  This  publication  satisfies  the 
staftment  that  the  Commission  would 
publish  a  document  announcing  the 
eSactive  date  of  the  rules. 

List  af  SabiMits  ia  47  (71  Parts  1.  •!« 

Administrative  practice  and 
ptocedure.  Communications  rtanmm 
canisn. 

PSdnK 
SMrityS.: 

aUaf.  Publications  Aanch. 

(FR  Ddc  97-25677  Plkd  9-30-47;  S:4S  am) 

saiaa  oooa  cns-st-y 


FEDERAL  COMMUNICATIONS 


47CFRP«t2S 

(»  DodBSt  Na  t»-117;  FCC  96^438) 

SMallila  Application  tmi  Ucenaing 


AOBICY:  Federal  Communications 
ACTMM:  Finel  rule;  cofiectkm. 


The  Federal  Communication 
Commission  published  in  the  Federal 
RegistBr  of  February  10, 1997,  a 
document  concerning  changes  to  the 
Commission's  rules  in  47  QFR  part  25. 
Only  the  introductory  text  of 
§  25.143(e)(1)  should  have  been 
corrected  and  a  typographical  error 
appeared  in  §  25.212(c).  This  document 
corrects  these  errors. 

EFFECTIVE  DATE:  Effiactive  upon  October 
1, 1997. 

FOR  FURTHER  ICORMOTIOM  CONTACT: 
Kathleen  Campbell,  International 
Bureau,  Satellite  Policy  Branch  (202) 
418-0753. 

WPPtaPITARY  ■rORMATION;  In 
December  1996,  the  Commission 
adopted  modifications  to  its  rules  in  47 
CFR  Part  25.  On  February  10, 1997,  a 
summary  of  the  final  rules  was 
published  in  the  Federal  Register,  62  FR 
5924  (February  10, 1997).  This 
document  corrects  two  errors  contained 
in  that  summary.  The  amendatory 
language  for  §  25.143  in  Item  16  was 
incorrect  and  a  typographical  oror 
appeared  in  §  25.212(c)  of  Item  20. 

1.  The  amendatory  language  of  Item 
16,  page  5930,  is  corrected  to  reed  as 
follows: 

16.  Section  25.143(eXl)  u  amended 
by  revising  the  introductory  sentence  to 
read  ss  follows: 

ias.212    [Corrstls^ 

2.  In  Item  20,  page  5931,  in  §  25.212. 
paiagc^ih  (c)  is  ccHiectad  to  read  as 
IdUows: 


(c)  In  the  14  Qlz  band,  an  earth 
station  with  an  aquivalmit  diameter  of 
1.2  meters  or  greater  may  be  routinely 
licensed  for  transmission  of  nanowbuid 
analog  services  with  bandwidths  up  to 
200  kHz  if  the  maYinmiTn  input  power 
density  into  the  untwnna  does  not 
exceed  -8  dBW/4  kHz  and  the 
maximum  transmitted  satellite  carrier 
EIRP  density  does  not  exceed  13  dBW/ 
4  kHz.  and  ka  transmission  of 
narrowband  and/or  wideband  digital 
services,  if  the  m«TiTniiin  input  power 
density  into  the  antenna  does  not 
exceed  - 14  dBW/4  kHz  and  the 
maximum  transmitted  satellite  cazrier 
EIRP  density  does  not  ouaed  *%.0 
dBW/4  kHz. 


Fedacal  Cominunkations  CoiBauasiaD. 

SldrkTS.9^p. 

Ckief.  Publications  Biondi. 

[FR  Doc  97-26083  FUmI  9-<30-«7:  9:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPar143 

(CC  Docket  No.  90-3S7,  FCC  96-1601 

Regulation  of  International  Accounting 
Rates 

AQBICY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  announcement  of 

efCective  date. 


The  rule  amended  by  the 
Commission  establishing  standards  for 
reporting  when  a  carrier  interconnects 
an  international  private  line  to  the  U.S. 
Public  Switched  Network  (PSN),  shall 
become  effective  October  1, 1997.  The 
decision,  which  contained  new 
information  collection  requirmnents. 
was  published  in  the  Federal  Tiigisliii 
on  November  21, 1996. 

EFFECTIVE  DATE:  The  amendment  to  47 
CFR  §43.51  published  at  61  FR  59198 
(November  21, 1996)  is  effective  October 
1.  1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
Susan  O'Connell,  Attorney-Advisor, 
Policy  and  Facilities  Branch, 
Telecommunications  Division, 
International  Bureau,  (202)  418-1470. 
SUPPLEMENTARY  ■FORMATION.  On  April 
9,  1996,  the  Conunission  adopted  a 
Third  Report  and  Order  and  Order  on 
Reconsideration  ("Order")  (FOC  96- 
160)  establishing  standards  for  reptxting 
when  a  carrier  interconnects  an 
international  private  line  to  the  US. 
Public  Switched  Network  (PSN),  a 
summary  of  which  was  published  in  the 
Federal  Ragistar.  See  61  FR  59198, 
November  21. 1996.  We  stated  that  the 
"rule  was  efiective  December  23. 1996, 
except  §  43.51(d),  which  contains  new 
information  collections  which  will  not 
become  efFective  until  approval  by  the 
Office  of  Management  and  Budget 
(OMB)."  We  also  stated  that  "tbe 
Commission  will  publish  a  rifMTunywit  {^ 
the  Federal  Register  at  a  later  date 
establishing  the  effisctive  date."  This 
statement  requires  further  action  by  the 
Commission  to  establish  the  effective 
date,  notwithstanding  the  preceding 
statement  in  the  siunmary  that  the  rule 
change  would  become  effsctive  upon 
OMB  approval.  In  order  to  resohre  this 
matter  in  a  manner  that  most 
appropriately  provides  interested 
parties  with  propw  notice,  the  rule 
changes  adopted  in  the  Order  shall 
become  efiiactive  October  1, 1997.  The 
information  coLiection  contained  in 
§  43.51(d)  was  approved  by  OMB  on 
January  6. 1997.  See  OMB  No.  3060- 
0751. 
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List  of  Subjects  in  47  CFR  Part  43 

Ccunmunications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commissioo. 

Shiriar  S.  Si^gs, 

Chief,  Publications  Branch. 

(FR  Doc.  97-25680  Filed  9-30-97;  8:45  am] 

saian  coos  sna-oi-p 


16.402-1    CostmoenHwaa. 

•        •  ■      •        *       • 

(b)  Except  for  award-fee  contracts  (see 
16.404  and  16.405-^2).  incentive 
contracts  include  a  target  cost,  a  target 
profit  or  fee,  and  a  profit  or  fee 
adjustment  formula  that  (within  the 
constraints  of  a  price  ceiling  or 
minimum  and  maYimmp  fee)  provides 
that— 


of  October  1. 1996,  make  the  following 
correction: 

On  page  482,  in  §  571.208,  in  the  first 
coliunn,  paragraph  S4.5.3.5  should  be 
added  immediately  following  paragraph 
S4.5.3.4  to  read  as  follows: 

S4.5.3.5  A  replacement  automatic  belt 
shall  be  meet  the  requirements  of 
S4.1(k)  of  Standard  No.  209. 

■USn  COM  ISH-SI-O 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  16, 36, 37,  and  S2 

Federal  Acquisition  Regulation; 
Corrections 

AGQiaES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Corrections  and  technical 
amendments. 


:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimcil  are 
issuing  corrections  and  technical 
amendments  to  documents  previously 
published  in  the  Federal  Register  in 
order  to  meet  the  October  1, 1997. 
deadline  for  issuance  of  tide  48  of  the 
Code  of  Federal  R^ulations. 
Corrections  are  being  made  to 
provisions  relating  to  the  types  of 
contracts  available  to  the  Government  ■ 
and  contractors,  construction  and 
architect-engineer  contracts,  and  service 
contracting. 

EFFECTIVE  DATE:  October  1, 1997. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 

Beverly  Fayson  at  (202)  501-4786, 
General  Services  Administration.  FAR 
Secretariat.  Washington.  DC  20405. 

List  of  S<dijectB  in  48  CFR  Parts  16,  36, 
37,  and  52' 

Government  procurement 

Correctioiis 

The  authority  citation  for  48  CFR  part 
16  continues  to  read  as  follows: 

Aathority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  16— TYPES  OF  CONTRACTS 

1.  At  48  CFR  16.402-1,  paragraph  (b) 
introductory  text  is  corrected  to  read  as 
follows: 


PART  36— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

96.002-1    [Teclwiteal  amendmsnq 

2.  At  62  FR  44812.  August  22,  1997. 
in  the  first  column,  instruction  18  is 
corrected  to  read  as  follows: 

18.  Section  36.602-1  is  amended  by 
revising  paragraph  (a)(2),  and  removing 
paragraph  (a)(6)  and  redesignating  (aX7) 
as  (a)(6)  to  read  as  follows: 

PART  37— SERVICE  CONTRACTING 

S7.103    [Corrected] 

3.  At  62  FR  44815.  August  22,  1997, 
in  the  second  column,  instruction  10  is 
revised  to  read  as  follows: 

10.  Section  37.103  is  amended  by 
redesignating  paragraph  (c)  as  (d)  and 
adding  new  paragraph  (c)  to  read  as 
folloMTs: 

PART  52— SOUCTTATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.247-64    [Corrected 

4.  In  the  Editorial  and  Technical 
Changes  document  appearing  in  the 
issue  of  July  25, 1997  (62  FR  40238),  in 
the  third  column  under  section  52.247- 
64,  paragraph  (f)  is  corrected  to  read  as 
follows: 

(f)*  *  *  Office  ofCosts  and  Rates, 
Maritime  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590, 
Phone:  202-366-4610. 

Dated:  September  22, 1997. 
Edward  CLoeb, 

Director,  Federal  Acquisition  Policy  Division. 
(FR  Doc.  97-25684  Filed  9-30-97;  8:45  am] 
aajjNG  CODE  aaio-EP-H 


DEPARTMeiT  OF  TRANSPORTATION 

National  Higharay  Traffic  Safety 
Administration 

46CFRPart571 

Federal  Motor  Vehicle  Safely 
Standards 

tJtit  Correction 

In  Title  49  of  the  Code  of  Federal 
Regulations,  parts  400  to  999,  revised  as 


DEPARTMENT  OF  TRANSPORTATION 

Sorfaca  Tranaportatton  Board 

49  CFR  Part  1241 

[Ex  Parte  Na  431  (8ub-Na  2|I 

Review  of  tfw  Ganaral  Purpose 
Costing  System 

AQENCY:  Surfece  Transportation  Board. 
ACnON:  Policy  Statement;  Final  Rules; 
Request  for  Comments. 

SUMMARY:  The  Surface  Transportation 
Board  (Board)  is  modifying  the 
procedures  used  to  determine  the 
variable  costs  associated  with  certain 
t3rpes  of  rail  movements;  discontinuing 
the  collection  of  data  on  switching  and 
terminal  companies;  and  requesting 
comments  on  a  modification  of  the 
procediire  for  determining  the  variable 
cost  of  using  privately-owned  rail  cars. 
DATES:  The  amendments  to  49  CFR  part 
1241,  and  the  policy  statement  revising 
the  procedures  for  costing  intermodal 
trafGc  and  the  train  switching 
conversion  fector,  are  effective  October 
1, 1997.  The  policy  statement  modifying 
the  costing  of  privately-owned  cars  is 
efiiactive  December  1, 1997;  if  this 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 


Comments  are  due  October  31,  J997. 
ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  431  (Sub-No.  2)  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street.  N.W.,  Washington,  D.C.  20423- 
001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  J.  Stilling,  (202)  565-1567. 
[TDD  for  the  hearing  impaired:  (202) 
565-1695.) 

SUPPLEMENTARY  MFORMATION:  To 
provide  consistent  and  comparable 
information  on  railroad  costs,  the  Board 
maintains  a  gmeral  purpose  costing 
system  known  as  the  Uniform  Railroad 
Costing  System  (URCS).  This 
rulemaking  was  instituted  to  review  the 
procedures  used  by  the  URCS  to 
develop  the  variable  cost  of  providing 


51380    Fedaral  Ragister  /  Vol  62.  No.  190  /  Wednesday.  October  1.  1997  /  Rules  and  Regulations 


nil  service.  As  a  result  of  the  comments 
received,  the  Board  is  discontinuing  the 
collection  of  cost  data  on  switching  and 
tanninal  companies  foimd  in  49  CFR 
1241.14.  The  Board  is  also  adopting 
certain  modifications  to  the  procedtues 
used  to  develop  the  costs  associated 
with  movements  of  intannodal  traffic 
and  revising  the  train  switching 
conversion  £actor  used  in  its  costing 
proceduiee.  All  other  proposals 
previously  made  in  this  proceeding  are 
withdrawn.  (The  Board's  decision  may 
be  reviewed  at  the  agency's  offices  in  . 
Washington,  DC  during  normal  business 
hours  and  is  available  for  a  charge  by 
calling  DC  NEWS  ft  DATA  INC.  at  (202) 
289-4357.)  Finally,  as  discussed  below, 
the  Board  modifies  the  procedures  for 
determining  the  variable  cost  of  using 
privately -ovimed  rail  cars  (an  issue 
nidiich  has  not  been  previously  noticed 
for  comment),  subject  to  receiving  no 
objections  within  30  days. 

Privately-Owned  Car  Coadag 

In  the  past,  with  the  exception  of  unit- 
coal  trains,  the  Board  developed  the 
variable  cost  associated  with  using 
privately-owned  rail  cars  by  applying  an 
average  car  rental  cost  for  privately- 
owned  cars  if  no  mileage  rate  for  that 
particular  car  was  shown  in  the  Car  Hire 
Rate  Master  (CHARMS)  file.  •  In  its 
comments  in  Ex  Parte  No.  347  (Sub-No. 
2),  Rata  Guidelines — Non-Coal 
Proceediiigs.  ^  the  AAR  pointed  out  that 
more  than  43%  of  all  U.S.-be8ed  rail 
cars  are  now  owned  by  entities  other 
than  railroads,  and  that  increasingly 
shippers  that  provide  their  own  cars 
obtein  lower  rates  in  return  for  the 
cailrowl  not  incurring  any  coat  for  the 
use  of  the  privately-owned  cars. 

In  view  of  this  oirrent  practice,  we 
believe  that  more  accurate  costs  will  be 
obtained  by  applying  a  zero  car  rental 
cost  ttrprivately-owned  cars  that  do  not 
have  mileage  rates  shown  in  CHARMS. 
Thus,  we  will  tentatively  modify  our 
coating  procedures  to  assiune  that  all 
privately-owned  car  types  that  show  no 
mileage  allowance  In  the  CHARMS  file 
incur  no  car  cost,  except  for  railroad- 
owned  pool  cars  (for  which  an 
allowance  is  always  paid). '  For  such 
pool  cars,  we  will  continue  to  use  an 
avwagli  car  rental  cost,  because  it  is  the 
beat  estimate  available  to  us.  Abeent  the 


>7WaiAIMSU«ia 

lOf 


bytha 
RaitrcMdi  (AAK)  and 


*  Sw  Vadfttd  iMiMMit  of  Rocksy  and  IMlKMd 
Cartiag  OOcan  at  17,  fiM  Fab.  20.  1996. 

'Raiboad-owaad  pool  on  ara  can  that  an 
awmad  bjr  roaipawaa  that  ara  tfaaoiaalwa  owaad 
aod  oolrollad  by  tka  railroads.  Raiiroad-ownad 
pool  OKB  ara  flManlly  coMflainad  to  pools  far  tha 
baaafll  of  OMtata  aUppan.  A  tmtal  rata  ts  paid  fcr 


receipt  of  comments  voicing  opposition 
to  this  modification  within  30  days  of 
this  decision,  it  will  become  a 
permanent  change  effective  December  1, 
1997.  If  the  effective  date  of  this 
modifiication  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
KttDsftBr. 

'Ine  Board  certffies  that  the  new 
procedures  will  not  have  a  significant 
economic  effiect  on  a  substantial  number 
of  small  entities.  The  impact  on  small 
entities,  if  any,  will  be  to  provide  them 
with  better  cost  estimates. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

LJetofSub^ectaJM  49  CFK  Part  1141 

Administrative  practice  and 
procedure.  Railroads. 

Decided:  Septamber  19. 1997. 
By  the  Bond,  Chainnan  Moigan  and  Vice 
Chaiiiiian  Owen. 


Stcntary. 

For  the  reescms  set  forth  in  the 
preamble.  49  CFR  Chapter  X  is  amended 
as  set  forth  below: 

PART  1241    ANNUAL.  SPECIAL,  OR 
PERIOOIC  REPORTS— CARRIERS 
SUBJECT  TO  PART  I  OF  THE 
INTERSTATE  COMMERCE  ACT 

1.  The  authority  citation  ba  part  1241 
is  revised  to  read  as  follows: 

Aalhoritr-  49  U.S.C.  11145. 

f  1241.14    pisMOwad] 

2.  Section  1241.14  is  removed. 

[FR  Doc  97-26029  Filed  »-30-97: 8:45  am] 


DEPARTMENT  OF  COMMERCE 
NMiOfWl  OOCMliC  MM  AtnKMptMfIC 


50  CFR  Part  648 

(Doctat  Na  «708ia067-7158-Qt:  LOi 
0820I7C] 

WM  064B  AJ42 

FWwrtaa  ol  tlw  Novthaastofn  United 
Stsns^  risiMry  MifWQMiMfit  Plan  for 
tha  Summar  FkMindar,  Scup,  and  Black 


I  for  tha  1987  Summar 
FkMjndar  Ftahary,  Corractlon 

narmr  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Cotractifm  to  flaal  rule. 


SUMMARY:  NMFS  issued  a  final  rule 
which  was  published  in  the  Federal 
Register  on  July  11, 1997  (62  FR  37154). 
This  final  rule  implemented 
management  measure^for  the  1997  * 
summer  flounder  recreational  fishery 
and  also  made  minor  technical  changes 
to  50  CFR  part  648  that  were  unrelated 
to  the  implementing  management 
measures.  The  technical  changes 
included  the  redesignation  of  two 
paragraphs.  As  a  result  of  the 
redesignation,  several  errors  occured  in 
cross-references  to  these  renumbered 
pangraphs.  This  document  ctirrects 
those  cross-references. 
OATO:  Effective  July  8, 1997. 
FOR  FURTHER  MFORMATKM  OONTACT^ 
Mary  Tokardk,  978-281-9326. 
SUPPLEMBfTARY  MPORHATKM: 

Backgrouad 

NMFS  is  correcting  the  final 
regulations  published  on  July  11, 1997 
(62  FR  37154).  In  addition  to 
implementing  management  meesures  for 
the  1997  summer  flounder  recreetional 
fishery,  the  final  rule  made  minor 
technical  changes  to  50  CFR  part  648 
that  were  unrelated  to  implementing  the 
management  measiuBS.  The  twrhniral 
changes  merely  owrected  omissions  and 
errors  that  occurred  in  '"■^'"g  earlier 
revisions  to  the  consolidated  Northeast 
fisheries  regulations.  A  final  rule 
published  on  April  1, 1997  (62  FR 
15381)  was  worded  as  if  a  paragraph  (j) 
was  added  to  $  648.82,  vihea  in  efiisct  it 
actually  inadvertenUy  overwrote  the 
original  paragraph  (j).  In  the  Jidy  11. 
1997,  final  rule,  paragraph  (j)  was 
redesignated  as  (1c)  and  the  original  (j) 
was  added  to  §648.82.  In  §648.82, 
cross-references  to  (j)  were  revised  to 
reflect  its  redesignation. 

Need  far  Ae  Correctian 

The  final  rule  published  Jiily  11, 
1997,  revised  the  cross-references 
discussed  above  contained  in  $  648.82. 
However,  the  cross-references  to 
paragraph  §  648.82(k)  were  not  revised 
in  the  definition  of  "Days-at-See  (DAS)" 
in  §  648.2,  and  paragraphs 
648.4(c)(2)(iii)(B)  and  648.10(fX2).  This 
correction  docimidnt  revises  those  cross- 
refiarences  to  reflect  accurately  the 
redesignated  paragraph  (k). 

Corrediiai 

Accordingly,  the  publication  on  July 
11. 1997,  of  the  final  regulations  (I.D. 
022097C),  which  was  the  subject  of  FR 
Doc.  97-18117  is  corrected  as  follows: 

Comctioa  to  Preamble 

On  page  37155,  in  the  third  coliunn. 
fifth  paragraph,  add  the  following 
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sentence  to  the  end  of  the  paragraph: 
"The  redesignation  of  paragraph  (j)  as 
(k)  effects  three  additional  cross- 
references  in  50  CFR  part  648. 
Therefore,  the  cross-references  to 
paragraph  (j)  contained  in  the  foUoMring 
paragraphs  are  also  revised  to  reflect 
paragraph  (k).  In  §648.2,  the  cross- 
reference  to  §  648.82(j)(l)(iv)  contained 
in  the  definition  for  "Day(8)-at-Sea 
(DAS)"  is  revised  to  read 
"§648.82(k)(l)(v)".  In 
§B48.4(c)(2Kiii)(B),  the  cross-refBrence 
to  §  648.80(j)  is  revised  to  read 
"§648.82(k)".  In  §  648.10(f)(2),  the 
cross-reference  to  §  648.82(jMl)(iii)  is 
revised  to  read  "§648.82(k)(lKiv)". 

Correction  to  Regulatory  Text 

On  page  37156,  in  the  first  column, 
the  following  amendatory  instructions 
are  added  after  the  authority  citation  to 
read  as  follows: 

la.  In  §  648.2,  the  definition  for 
"Days-at-Sea  (DAS)"  is  revised  to  read 
as  follows: 

§648.2    DefMUons. 

Day(s}-at-Sea  (DAS),  with  respect  to 
the  NE  multispecies  and  scallop 
fisheries,  except  as  described  in 
§648.82(k)(l)(v),  means  the  24-hour 
p«iods  of  time  during  which  a  fishing 
vessel  is  absent  from  port  in  which  the 
vessel  intends  to  fish  for,  possess  or 
land,  or  fishes  for,  possesses,  or  lands 
regulated  species  or  scallops. 
•        •        •        •        • 

lb.  In  §  648.4.  the  first  sentence  of 
paragraph  (cK2)(iii)(B)  is  revised  to  read 
as  follows: 


f64«.4    Vessel  and  indhrMinlGommsrcW 


(c)  •  •  • 

(2)  •  •  • 

(iii)  •  •  • 

(B)  For  vessels  fishing  for  NE 
multispecies  with  gillnet  gear,  with  the 
exception  of  vessels  under  the  Small 
Vessel  permit  category,  an  annual 
declaration  as  either  a  Day  or  Trip 
gillnet  vessel  designation  as  described 
in§648.82(k).  "* 

•  •        •        •        • 

Ic.  In  §648.10,  paragraph  (fX2)  is 
revised  to  read  as  follows: 

§648,10    DAS  notMcaUon  rsquiienienla. 

•  •        •        •        * 

(2)  Gillnet  call-in.  Vessels  subject  to 
the  gillnet  restriction  described  in 
§648.82(kXlKiv)  must  notify  Uie 
Regional  Administrator  of  the 
commencement  date  of  their  time  out  of 
the  NE  midtispedes  gillnet  fishery  using 


the  procedure  described  in  paragraph 
(fHl)  of  this  section. 

AatlMtiity:  16  U.S.C.  1801  et  $eq. 

Dated:  September  25. 1997. 
David  L.  Evana, 

Deputy  Assistant  Administsmtorfor 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  97-25981  Filed  9-30-97;  8:45  am] 
I  OOOC  3S1*-Ct-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharlc 
Administration 

50  CFR  Part  880 

[Docket  Na  99122737S-e37»-01;  LD. 
0B2407P] 

FMieries  Off  Wast  Coast  Statea  and  In 
tha  Western  Pacffic;  Pacific  Coast 
Groundflah  Flahery;  Nontfawl 
Sablefish  MofMJp  Flsheiy 

AQBICY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTKM:  Announcement  of  nontnwl 
sablefish  mop-up  fishery;  fishing 
restrictions;  request  for  comments. 

SUMMARY:  NMFS  announces 
adjustments  to  the  management 
meesures  for  the  Pacific  Coast 
groundfish  fishery  off  Washington, 
Oregon,  and  California.  This  action 
establishes  beginning  and  ending  dates 
and  the  cumulative  period  landings 
limit  for  the  mop-up  fishery  for 
nontrawl  limited  entry  sablefish,  and 
sets  daily  and  cimiulative  trip  limits  for 
the  nontrawl  limited  entry  sablefish 
fishery  after  the  mop-up  fishery.  These 
actions  are  intraided  to  provide  for 
harvest  of  the  remainder  of  the  1997 
limited  entry  nontrawl  allocation  for 
sablefish. 

DATES:  The  nontrawl  sablefish  mop-up 
fishery  will  begin  at  1201  hours  local 
time  (l.t),  October  1 ,  1997,  and  will  end 
at  1200  hours  l.t,  October  15,  1997,  at 
w^ch  time  the  limited  entry  daily  trip 
limit  fishery  resumes.  The  daily  trip 
limits  for  the  nontrawl  sablefish  fi^iery 
will  remain  in  effect  until  the  effective 
date  of  the  1998  anniml  specifications 
and  management  measures  for  the 
Pacific  coast  groundfish  fishery,  which 
wrill  be  published  in  the  Federal 
Register.  Comments  will  be  accepted 
until  October  15, 1997. 


Comments  on  these  actions 
should  be  sent  to  William  Stelle,  fr.. 
Administrator,  Northwest  R^on. 
(Regional  Administrator),  NMFS,  7600 
Sand  Point  Way  NE.,  Bldg.  1.  SeetUe. 


WA  98115-0070:  or  to  William  Hogarth. 
Acting  Administrator,  Southwest 
R^on.  NMFS,  501  West  Ocean  Blvd.. 
Suite  4200,  Long  Beach.  CA  90802- 
4213.  Information  relevant  to  these 
actions  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  office  of 
the  Regional  Administrator. 
RM  FURTHER  MFORMATKM  CONTACT: 
William  L.  Robinson  at  206-526-6140; 
or  Svein  Fougner  at  562-980-4034. 
SUPPLEMBfTARY  MFORMAHON:  The 
regulations  at  50  CFR  660.323(a)(2)  (62 
FR  45350.  August  27,  1997)  established 
a  new  season  structure  for  the  limited 
entry  nontrawl  sablefish  fishery  in  1997. 
The  "regular  season"  was  an  equal 
cumulative  limit  fishery  during  which 
each  limited  entry  permit  holder  with  a 
sablefish  endorsement  had  the 
opportunity  to  fish  under  an  equal 
cumulative  limit  Other  than  the  large, 
equal  cumulative  limit,  the  only  trip 
limit  in  this  fishery  was  for  sablefish 
smallw  than  22  inches  (56  cm).  The 
1997  regular  season  started  at  noon  on 
August  25,  1997.  and  lasted  for  9  days 
to  noon  on  September  3, 1997. 

Preseason  estimates  of  the  likely  total 
harvest  in  the  regular  season  fishery 
were  conservative  in  order  to  minimijw 
the  risk  of  the  fishery  exceeding  its  total 
allocation.  Because  of  the  conservative 
projections,  the  regular  fishery  was  not 
expected  to  harvest  all  of  the  limited 
entry,  fixed  gear  allocation  for  north  of 
36*  N.  lat.  in  excess  of  that  required  for 
the  daily  trip  limit  fishery.  The  Regional 
Administrator  is  authorized  to 
announce  a  mop-up  fishery  for  any 
excess,  if  it  is  large  enough,  about  3 
weeks  after  the  end  of  the  regular  season 
and  consisting  of  one  cumulative  trip 
limit  for  each  vessel. 

Only  individuals  holding  limited 
entry  permits  with  sablefish 
endorsements  may  participate  in  the 
mop-up  fishery.  No  more  than  one 
cumulative  liinit  may  be  landed  on  eech 
linuted  entry  permit  with  a  sablefish 
endorsement  Approximately  3  weeks 
are  needed  for  the  Pacific  Fishery 
Management  Council  (Coimcil) 
Groundfish  Management  Team  to 
compile  all  of  the  landings  receipts  from 
the  regular  season  and  to  calculate  the 
amount  available  for  the  mop-up  season, 
if  any.  This  notice  establishes  the  1997 
mop-up  fishery  for  limited  entry,  fixed 
gear  permit  holders  with  «ahiofic^ 
endorsements. 

Following  the  mop-up  fishery,  daily 
trip  limits  are  reimposed  until  the  end 
of  the  year.  At  the  September  8-12, 
1997,  Council  meeting,  the  Council 
recommended  that  the  limited  entry, 
fixed  gear  daily  trip  limits  for  sablefish 
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taken  north  of  36'  N.  lat.  following  the 
mop-up  season  would  be  300  lb  (136  kgj 
per  day,  with  no  more  than  1 ,500  lb 
(680  kg)  taken  in  any  one  calendar 
month.  Similar  changes  to  the  open 
accau  trip  limits  for  sablefish  taken 
noith  of  36'  N.  lat.  will  be  announced 
in  a  separate  notice. 

A  daily  trip  limit  is  the  mairiiniiin 
amoimt  that  may  be  taken  and  retained. 
posMsaed.  or  landed  per  vessel  in  24 
consecutive  hours,  starting  at  0001 
hours  local  time.  Only  one  landing  of 
groundfish  may  be  made  in  that  24- 
hour  period.  E^ly  trip  limits  may  not  be 
accumulated.  If  a  trip  lasts  more  than  1 
day,  only  one  daily  trip  limit  is  allowed. 
Daily  trip  limits  were  in  effect  until  the 
beginning  of  the  regular  season,  and 
went  back  into  eSact  after  the  post- 
season closure  ended  on  Septembm  5, 
1997.  A  cumulative  trip  limit  is  the 
maximum  amount  of  sablefish  that  may 
be  taken  and  retained,  possessed,  or 
landed  per  vessel  in  a  specified  period 
of  time,  with  no  limit  on  the  number  of 
landings  or  trips. 

The  1997  limited  entry  nontrawl 
saU^sh  allocation  is  2,754  mt 
(6,071,468  lb).  At  its  ]\me  meeting,  the 
Council  recommended  restricting  the 
total  1997  limited  entry  daily  trip  limit 
catch  to  499  mt  (1.100.000  lb),  leaving 
2.255  mt  (4.971.373  lb)  for  the  primary 
limited  entry,  fixed  gear  sablefish 
fishery.  The  best  available  information 
on  September  22. 1997,  indicated  that 
approximately  1.643  mt  (3.622.300  lb)  of 
sablefish  were  landed  during  the  regular 
season.  Therefore.  612  mt  (1.349,215  lb) 
remains  available  to  the  mop-up  fishery. 
The  Regional  Administrator,  after 
consulting  with  the  Council  on 
September  11.  1997.  has  determined 
that  the  mop-up  fishery  mil  occur,  and 
that  a  cumulative  trip  limit  of  8.500  lb 
(3.851  kg)  (round  wei^t)  in  a  2-week 
period  (October  1-15,  1997)  would 
provide  for  the  expected  fishery 
Miticipants,  leaving  enough  sablefish 
for  small  daily  trip  limits  outside  the 
mop-up  fishery,  through  the  end  of  the 
year,  "nue  trip  limit  for  sablefish  smaUer 
than  22  inches  (56  cm)  total  length,  or 
15.5  inches  (39  cm]  for  sablefish  that  are 
headed,  that  was  in  effect  during  the 
regular  saaMW  continiies  during  the 

uw  mop-up  cumulative  trip  limit 
applies  to  eadi  vessel  and  permit  where 
^  permit  is  a  valid  limited  entry 

ned  Sor  pot  or  longlhM  gear, 
I  wMi  a  taUefish  endorsement.  No 
I  one  cumulative  limit  may  be 
landed  <«  each  permit,  and  no  vessel 
may  land  more  than  one  cumulative 
limit  Once  a  vessel  has  landed  its  8,500 
tt)  (3351  kg)  cumulative  limit,  it  may 
not  land  more  sahlefish  antU  the  daily 


trip  limits  resiune  at  1201  hours  on 
October  15,  1997.  There  is  no  limited 
entry,  daily  trip  limit  fishery  during  the 
mop-up  fishery  period.  Therefore, 
holders  of  limited  entry  permits  without 
sablefish  endorsements  may  not  land 
any  sablefish  during  the  mop-up  period. 
Similarly,  once  a  permit  has  been  used 
to  land  its  8.500  lb  (3,851  kg) 
cumulative  trip  limit,  it  may  not  be  used 
to  land  more  sablefish  until  the  daily 
trip  limits  resume.  Also,  acquiring 
additional  limited  entry  permits  does 
not  entitie  a  vessel  to  more  than  one 
ciunulative  limit 

The  sablefish  daily  trip  limit  for  the 
limited  entry  fishery  after  the  mop-up 
season  is  300  lb  (136  kg)  per  day,  with 
no  more  than  1.500  lb  (680  kg)  to  be 
taken  in  any  one  calendar  month.  Since 
the  daily  trip  limits  apply  to  a  24-hour 
day  starting  at  0001  hours,  but  the  mop- 
up  fishery  begins  and  ends  at  1200 
hours,  it  will  be  legal  for  a  vessel  in  the 
limited  entry  fishery  to  land  a  daily  trip 
limit  betvreen  0001  hours  and  1200 
hours  on  October  1,  1997,  just  before  the 
start  of  the  mopnup  season,  and  between 
1201  hours  and  2400  hours  on  October 
15. 1997.  following  the  mop-up  season. 

NMFS  Actions 

NMFS  announces  the  dates  of  the 
nontrawl  sablefish  limited  entry  mop-up 
fishery  and  the  amounts  of  sablefish  that 
may  be  takes  with  limited  entry 
nontrawl  gear  diuing  ai.^  after  the 
limited  entry  mop-up  fishery  in  1997. 
AU  other  provisions  remain  in  eCEsct  bx 
the  1997  annual  management  meastires, 
paragraph  IV.E.(2)(c)  at  62  FR  700. 
January  6, 1997.  is  revised  to  reed  as 
follows: 

rv.  •  •  • 

E.  •  •  • 

(2)  Limited  Entry  Fishay.  •  *  • 

(c)  Nontrawl  trip  qnd  size  limits,  (i) 
Daily  trip  limits.  Effective  1201  hours 
October  15,  1997.  The  daily  drip  limit 
for  sablefish  taken  and  retained  with 
nontrawl  gear  north  of  36''00'  N.  lat  is 
300  lb  (136  kg),  not  to  exceed  1,500  lb 
(680  kg)  cumulative  in  a  calendar 
month. 

(A)  The  daily  trip  limit  for  sablefish 
taken  and  retained  with  nontrawl  gear 
south  of  36'00"  N.  lat.  is  (1)  350  lb  (159 
kg)  with  no  ciunulative  limit  on  the 
amount  of  sablefish  that  may  be  retained 
in  a  month;  or.  (2)  one  lanrfing  of 
sablefish  p>er  week  above  350  lb  (159  kg) 
but  not  to  exceed  1.050  lb  (476  kg).  A 
week  is  7  consecutive  days,  from  0001 
hours  (Lt)  Sunday  through  2400  hours 
(Lt)  Satiirday. 

(ii)  Trip  limits  for  small  sabl^sh. 
During  the  tegular  and  mop-up  seasons, 
sablefish  smaller  than  22  inches  (56  cm) 
(total  length)  may  comprise  no  more 


than  1300  lb  (680  kg),  or  3  percent  of 
all  legal  sablefish  on  board  22  inches  (56 
cm)  or  larger,  whichever  is  greater.  (See 
paragraph  rV.A.(6)  of  the  aimual 
management  measures  at  62  FR  700, 
January  6, 1997.  regarding  length 
measurement) 

(Hi)  Mop-Up  Fishery.  Effective  1201 
hours  October  1. 1997,  until  1200  hours 
Gocal  time)  October  15. 1997,  the 
cumulative  trip  limit  for  sablefish 
caught  with  nontrawl  gear  in  the  limited 
entiy  fishery  is  8,500  lb  (3.851  kg)  per 
vessel. 

(Note:  The  States  of  Washington, 
Oregon,  and  California  use  a  conversion 
fector  of  1.6  to  convert  dressed  sablefish 
to  its  round-weight  equivalent. 
Therefore,  8.500  lb  (3.851  kg)  round 
weight  corresponds  to  5,313  lb  (2.407 
kg)  for  dressed  sablefish.) 

ClaeaiBcation 

These  actions  are  authorized  by  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan,  which  governs  the 
harvest  of  groundfish  in  the  U.S. 
exclusive  economic  zone  off  the  coasts 
of  Washington,  Oregon,  and  California. 
The  determination  to  take  these  actions 
is  based  on  the  most  recent  data 
available.  The  aggregate  data  upon 
which  the  determinations  are  based  are 
available  for  public  inspection  at  the 
office  of  the  Regional  Administrator  (see 
ADDRESSES)  during  business  hours. 
Because  of  the  need  for  immediate 
action  to  start  the  mop-up  fishery  for 
sablefish.  and  because  the  public  had  an 
opportiuiity  to  conunent  on  these 
actions  at  the  Sept«nber  1997  Council 
meeting  in  Portland.  OR.  NMFS  has 
determined  that  providing  an 
opportunity  for  public  notice  and 
comment  would  be  impracticable, 
unnecessary,  and  contrary  to  public 
interest  Participants  in  the  regular 
season  sablefish  fishery  are  anxious  to 
begin  fishing.  Delay  of  this  nde  could 
push  the  mop-up  season  into  bad  winter 
weather.  Therefore,  the  agency  finds 
that  good  cause  exists  for  this  document 
to  be  published  without  affording  a 
prior  opportunity  for  public  comment  or 
a  30-day  delayed  efiisctiveness  period. 
These  actions  are  taken  under  the 
authority  of  50  CFR  660.323(aK2),  and 
are  exempt  from  review  unds  E.O. 
12866. 

AaAmltr- 1>  U-S.C  1801  at  tmf. 
Dated:  Septamtwr  2S.  19S7 
GarjChUOotk, 

Direetar,  Office  ofSustainabh  Fisheries, 

Natkjoal  Uarine  Fisheries  Service. 

[FR  Doc  97-28058  FUad  »-aO-97: 8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putiltc  of  the  proposed 
-issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partictpate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


OEPARTMBfT  OF  TRANSPORTATION 
Fedwai  Avtation  Administratton 
14  CFR  Part  39 


(D0GiGelNa97 
RM2120^AA84 


18S-A0I 


Ail  wui  Uilnoss  Difsctlvss;  AlftNis  Modal 
A320  and  A321  Sarias  Airplanas 

AQENCV:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NTOM). 


:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A3  20  and  A321 
series  airplanes.  This  proposal  would 
require  a  revision  to  the  Airplane  Flight 
Manual  (AFM)  to  include  procedures  for 
the  flightcrew  to  follow  in  the  event  of 
radio  altimeter  height  malfunction.  This 
proposal  also  would  require 
replacement  of  certain  radio  altimeter 
airteiuias  with  improved  anteiuias.  at 
which  time  the  AFM  revision  would  no 
longer  be  required.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  output  of 
erroneous  radio  altimeter  height 
information  to  the  flighterew  and 
autopilot,  which  could  result  in  reduced 
■  ability  of  the  flightcrew  to  cope  with 
adverse  operating  conditions. 

DATES:  Conunents  must  be  received  by 
October  27, 1997. 

AOOftESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  97-NM- 
183-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9.-00  a.m.  and  3:00 
pjn..  Monday  through  Friday,  except 
Federal  holidays. 


The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton.  Washington. 

I=0n  FUftTHER  MPOIVMTION  CONTACT: 
Charles  Huber.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2589:  fex  (425)  227-1149. 

SUPPLEMBfTARY  MFORMATION: 

Coaaments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  stich 
written  data,  views,  or  argumoits  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  rules 
docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  '*Coinments  to 
Docket  Number  97-NM-18S-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPKMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
97^4M-183-AD.  1601  Lind  Avenue. 
SW..  Renton,  Wellington  98055-4056. 


The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A320  and  A321  series  airplanes. 
The  DGAC  advises  that  it  has  received 
a  report  indicating  that  erroneous  radio 
altimeter  height  information  was 
provided  to  the  flightcrew  and  to  the 
autopilot  on  an  Airi>us  Model  A320 
series  airplane.  This  resulted  in  a 
premature  autopilot  engagement  of  the 
FLARE  mode  during  approach,  and 
other  aural  and  visual  flight  deck 
indications  associated  with  the  radio 
altimeter  height  malfunction. 
Subsequent  invest^tion  revealed  that  a 
manufecturing  flaw  in  the  solder 
connection  of  the  radio  altimeter 
anteima  caused  the  erroneous 
indications.  This  condition,  if  not 
corrected,  could  result  in  output  of 
erroneous  radio  altimeter  height 
information  to  the  flightcrew  and 
autopilot,  which  could  result  in  reduced 
ability  of  the  flightcrew  to  c(^>e  with 
adverse  operating  conditions. 

Kaplanatien  of  Edevant 


Airbus  has  issued  All  Operators  Telex 
(ACT)  34-03.  drted  February  20. 1996. 
which  describes  procediues  for 
replacement  of  a  certain  antenna  of  the 
radio  altimeter  with  an  improved 
antenna.  This  AOT  states  that  the 
operational  procedures  described  in 
Airbus  Fli^t  Operation  Telex  (FOT) 
945.0968/96  must  be  applied  as  long  as 
the  affected  antennas  are  installed.  This 
FOT  has  been  incorporated  into  Airbus 
A319/320/321  Flight  Manual  Temporary 
Revision  (TR)  2.05.00/13  (not  dated) 
which  describes  procedures  for  revising 
the  Limitations  Section  of  the  Airplane 
Flight  Manual  (AFM)  to  provide 
procediues  for  the  flightcrew  to  follow 
in  the  event  of  radio  altimeter 
malfunction. 

Accomplishment  of  the  actions 
specified  in  this  service  information  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  the  AOT  as  mandatory  and 
issued  French  airworthiness  directive 
(CN)  96-172-084(3),  dated  August  28, 
1996,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 
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FAA's  ConchisioiH 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  IX^AC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  finHing«  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  (rfSaqniremeiiti  of 

Ruk 


Since  an  unsafo  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
SlaftM,  the  proposed  AD  would  require 
auuianplj^hment  of  the  actions  specified 
in  the  service  information  described 
previously. 

Coatlmpact 

The  FAA  estimates  that  50  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revision,  and  1  work  hour  per  airplane 
to  accomplish  the  proposed  antenna 
replacement,  at  an  average  labor  rate  of 
$60  per  work  hour,  flaquired  parts 
would  be  provided  by  the  manufw:turer 
at  no  cost  to  operators.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
S6,000,  or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Imfiact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiiscts 
on  the  States,  on  the  relationship 
between  the  miHnnwl  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 


under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  38 

Air  transportation.  Aircraft,  Aviation 
safety,  Safiaty. 

TIm  Propoaed  AmeodiBeiit 

Accordingly,  pursuant  to  the 
authority  deleg^ed  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AimVOfrmiNES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AathoritjT49  U.S.C  106(g},  401I3. 44701. 

130.13    (Amsnded) 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Aiitea:  Docket  97-NM-1S3-AD. 

Applicability:  Model  A320  and  AS21  aarios 
airplanes;  equipped  with  Collins  radio 
altimeter  antennas  having  part  number  (P/N) 
622-8701-002  and  a  serial  number  below 
2014;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  praceding  applicability 
provision,  regntUest  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affiscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafs  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  output  of  erroneous  radio 
altimeter  height  information  to  the  flightcrew 
and  autopilot,  due  to  inadequate  antenna 
solder  connections,  which  could  result  in 
reduoad  ability  of  the  fiightcrew  to  cope  with 
advsns  operating  oooditians,  accomplish  the 
following: 


(a)  Within  10  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  by  incorporating  Airbus  A3ig/320/ 
321  Flight  Manual  Temporary  Revision  (TR) 
2.05.00/13  (not  dated)  into  the  AFM  to 
provide  procedures  for  the  fiightcrew  to 
follow  in  the  event  of  radio  altimeter 
malfunction. 

(b)  Within  6  months  after  the  effoctive  date 
of  this  AD,  replace  any  COLLINS  radio 
altimeter  antenna  having  P/N  622-8701-002, 
a  serial  number  below  2014,  and  white  paint 
on  the  inner  side  of  the  C-sink  hole,  with  a 
new  antenna  having  the  same  P/N  tliat  is 
fitted  with  metallic  C-sink  inserts  in  its 
attaching  holes;  in  accordance  with  Airbus 
All  Operaton  Telex  (AOT)  34-03,  dated 
February  20. 1996.  Accomplishment  of  the 
actions  specified  in  this  par^raph 
constitutes  terminating  action  for  the  AFM 
revision  required  by  paragraph  (a)  of  this  AD. 

(c)  As  of  tlie  efCective  date  of  this  AD,  no 
person  shall  install  a  Collins  radio  altimetar 
antenna  having  P/N  622-8701-002  and  a 
serial  number  below  2014,  unless  the 
antenna  is  fitted  with  metallic  C-sink  incuts 
in  its  attaching  holes. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  tlie  compliance  time  that 
provides  an  acceptable  level  of  safiety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Opeiatocs 
shall  submit  their  requests  throu^  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Molt  2:  Inibnnation  concerning  the 
existence  of  approved  alternative  metltods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardizatioa  Branch, 
ANM-lt3. 

(e)  Special  Sight  permiu  may  be  inued  in 
accordance  with  sections  2i:i97  and  21.199 
of  tlie  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  96-172- 
084(B),  dated  August  28. 1996. 

Issued  in  Renton.  Washington,  on 
Septembw  25.  1997. 

Darrell  M.  Pedenon, 

Acting  Manager,  Tmnspoit  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  97-25976  FUed  9-30-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
[DociwtNo.97-NM-140-AD]    . 
f«N2120-AA64 

Airworthiness  Directives;  Raytheon 
Modal  Hawkar  1000  Series  Airplanas 

AGBICY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Raytheon  Model  Hawker  1000 
series  airplanes.  This  proposal  would 
require  modifying  the  aft  core  cowl 
nozzles  of  the  engine  nacelles.  This 
proposal  is  prompted  by  a  report 
indicating  that  tbe  sealant  on  the  core 
cowl  nozzles  may  extend  higher  than 
the  forward  Qange  of  the  core  cowl 
nozzles,  which  could  result  in  contact 
between  the  cowl  sealant  surface  and 
the  lever  of  the  engine  mechanical  over- 
speed  control  system.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  contact,  which 
could  cause  result  in  the  over-speed 
system  to  function  improperly  and 
consequfflit  engine  structural  failure. 
DATES:  Comments  must  be  received  by 
October  27, 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
140-AD,  1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Raytheon  Aircraft  Company,  Manager, 
Service  Engineering,  Hawker  Customer 
Support  Department,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  This 
information  may  be  examined  at  the 
FAA,  TraSsport  Airplane  Directorate, 
1601  Lind  Avenue  SW,  Renton, 
Washington;  or  at  the  FAA,  Small 
Airplane  Directorate,  Wichita  Aircraft 
CertificaUon  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Griffith,  Aerospace  Engineer, 
Systems  and  Propulsion  Branch,  ACE- 
116W.  FAA,  Small  Airplane  Directorate, 
Wichita  Aircraft  Certification  OflSce, 


1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  ICansas 
67209;  telephone  (316)  946-4145;  fiax 
(316)  946-4407. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  rules  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  diis  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  nde.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  rules 
docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamfied 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-NM-140-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
97-NM-140-AD,  1601  Lind  Aventie 
SW,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  received  a  report  indicating 
that  sealant,  which  is  applied  on  a 
portion  of  the  aft  core  cowl  nozzle  of  the 
engine  nacelle  to  provide  Ouid  drainage, 
may  extend  higher  than  the  forward 
flange  of  the  core  cowl  nozzle.  This  may 
allow  the  lever  of  the  mechanical  engine 
over-speed  system  to  contact  the  cowl 
sealant  surface.  This  condition,  if  not 
corrected,  could  cause  the  over-speed 
-  system  to  function  improperly  and 
consequent  engine  structural  failure. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Raytheon  Service  Bulletin  SB.71-48- 


25F021B,  dated  May  20, 1997,  which 
describes  procedures  for  modification  of 
the  aft  core  cowl  nozzles  of  the  left-  and 
right-hand  engine  nacelles.  (The  service 
brdletin  references  Nordam  Hawker 
1000  Service  Bulletin  PW300  71-9, 
dated  April  29, 1995,  as  the  appropriate 
source  of  service  information  for 
accomplishment  of  the  modification.) 
The  modification  involves  replacing  the 
sealant  on  the  aft  core  cowl  nozzle  with 
a  filler  made  bonx  aluminum. 
Accomplishment  of  the  modification 
will  prevent  contact  between  the  surfece 
of  the  core  cowl  sealant  and  the  lever  of 
the  engine  mechanical  over-speed 
control  system. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products,  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  of  the  aft  core  cowl 
nozzles  of  the  left-  and  right-hand 
engine  nacelles.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  52  Model 
Hawker  1000  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet 
The  FAA  estimates  that  14  airplanes  of 
U.S.  registry  woidd  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  provided  by  the  manufacturer 
at  no  cost  to  operatora.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$3,360,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 
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For  the  reasons  discussed  above,  I 
certliy  that  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  r\ile"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  rules  docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  rules  docket  at  the 
location  provided  under  the  caption 
AOOflESSES. 

Ual  of  Subjacte  ia  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
Mfaty.  Safety. 


Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continims  to  read  as  follows: 

^ajfcwllj  49  U.S.C  108(g),  40113.  44701. 

faiLl3    [AmandadS 

2.  SectioD  39.13  is  amended  by 
adding  the  following  new  airworthineaa 
directive: 


(Fonnarty 
Raythaoo  Aircraft  CoqioMtion;  D—ch 
AiiGxaft  Cocparation:  Saytbeoa  Cocpoiate 
Jets,  bic;  British  AsRMiMce.  PLC; 
deHaviUand:  HawkwSkkMsy):  Dockst 
07-NM-140-AD. 


;  Model  Hawkar  1000 1 
,  serial  numfaen  2SS151.  258159. 
1 2S9003  through  2S90S2  indusive, 
oartificatBd  in  any  catagocy. 

Nala  1:  This  AO  appliai  to  each  airpkns 
JdeortWeH  in  the  praoading  applicability 

,  ragairtlHM  of  whether  it  has  been 
I  modified,  altered,  or  repaired  in 
I  subject  to  the  requiiements  of  this 
AD.  For  airplanes  that  have  been  '~^'fitd. 
alland.  or  repaired  to  tliat  the  peHbnaaaea 
of  tfaereqxiiraments  of  this  AD  is  aSacted.  the 
ownei/operator  must  request  approval  far  an 
ahamative  method  of  i-twnpli^^  in 
aococdaaca  with  perapaph  (b)  of  this  AD. 
The  raqoast  should  include  an  naeaiiiiiiiil  of 
the  efisct  of  the  naodificatioo.  alteration,  or 
rapair  on  the  unsafe  cooditioff  addraaaed  by 
this  AD;  and.  if  tlie  unsafe  condition  has  not 
t  eliminated,  the  request  should  include 
1  actions  to  address  it 

as  indicated,  unless 


To  prevent  contact  between  the  cowl 
sealant  surface  and  the  lever  of  the  engine 
mechanical  over-speed  ooatrol  system,  which 
could  cause  the  over-speed  system  to 
hinction  improperly  and  consequent  engine 
structural  failure,  accomplish  the  following: 

(a)  Within  150  flight  hours  or  3  months 
after  the  effisctive  date  of  this  AD.  whichever 
occius  first  modify  the  aft  core  cowl  nozzles 
of  the  left -and  right-hand  engine  nacelles  in 
accordance  with  Raytheon  Service  Bulletin 
SB.71-M-25F021B.  dated  May  20,  1997. 

Nete  2:  The  Raytheon  service  bulletin 
references  Nordam  Hawker  1000  Service 
Bulletin  PW300  71-9.  dated  April  29, 1995. 
as  the  appropriate  source  of  service 
information  for  accomplishment  of  the 
modification. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  ^4anagBr,  Wichita 
Aircraft  Certification  Office  (AGO),  FAA. 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  WichiU  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
Goaaplianoe  with  this  AD,  if  any,  may  be 
obtained  finm  the  Wichita  A(X). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  raquirementsof  this  AD 
can  be  accomplished. 

lasiieH  in  Renton,  Washington,  oa 
September  25. 1997. 

DBn«ttM.J 


Acting  Manager.  Thin^MrtAiipfane 
Difectarate.  Aiiaaft  Certification  Service. 

(FR  Doc  97-25975  Filed  9-30-97;  8:45  am] 
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14  CFR  Part  39 
P>oclt>lo.f7  MM  143  A&l 
RM3130-AA34 

AifwonraiMas  imcinMs;  biiiwi 
I)  ModH  41(h 


Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  propoaed  rulemaking 
(NPRM). 


pliahad  pnwfaiusly. 


This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to 
certain  British  Aerospace  Qetstream) 
Model  4101  airplanes.  This  proposal 
would  require  a  one-time  inspection  of 
the  tailplane  (horizontal  stabilizer) 


leading  edges  and  surrotmding  area  for 
discrepancies,  and  corrective  action,  if 
necessary.  This  proposal  is  prompted  by 
the  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AO 
are  intended  to  prevent  separation  of  the 
horizontal  stabilizer  from  the  fin,  which 
could  lead  to  reduced  controllability  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
October  27, 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  97-^4M- 
146-AD,  1601  Lind  Avenue.  SW.. 
Renton.  Washington  9805&-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  mformation  refiarenced  in 
the  propoaed  rule  may  be  obtained  from 
AI(R)  American  Support.  Inc.,  13850 
McLearen  Road,  Hemdon.  Virginia 
20171.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  lind 
Avenue.  SW..  Ranton.  Washington. 
RM  FURIMER  — -OntaATION  OOMTACT: 
William  Schroeder.  Aerospace  Enginaer, 
Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2148;  fiax  (425)  227-1149. 

SUPW  FMEWTARY  WFOHMATIOM; 


iBTitad 

Interested  praaons  are  invited  to 
participate  in  the  making  of  the 
propoaed  rule  by  submitting  such 
written  data,  views,  or  argumenta  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  numbw  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  data 
for  comments,  specified  above,  will  be 
considered  b^iore  taking  action  on  the 
propoaed  rule.  The  proposals  contained 
in  mia  notice  may  be  changed  in  U^t 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  propoaed  rule.  All  commenta 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  arill  be  filed  in  the  Rules 
Docket 
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Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-146-AD."  The 
postcard  will  be  date  stamped  and 
retuTHed  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
97-NM-146-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Diacussion 

The  Qvil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  British  Aerospace  (Jetstreun) 
Model  4101  airplanes.  The  CAA  advises 
that  it  has  received  reports  of  corrosion 
on  the  attachment  bolts  of  the  tailplane 
(horizontal  stabilizer).  This  corrosion 
has  been  attributed  to  water 
contamination  caused  by  the  failiue  of 
weather  seals  between  the  closing  panel 
of  the  horizontal  stabilizer  leading  edge 
and  the  fin.  This  condition,  if  not 
corrected,  could  result  in  separation  of 
the  horizontal  stabilizer  from  the  fin, 
which  could  lead  to  reduced 
controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Jetstream  has  issued  Service  Bulletin 
J41-55-002,  Revision  1,  dated  July  25, 
1996,  which  describes  procedures  for  a 
one-time  inspection  of  the  attachment 
bolto  and  surrounding  area  of  the 
horizontal  stabilizer  for  damage  or 
corrosion,  and  to  ensure  that  the 
weather  seals  are  positioned  correctiy, 
and  repair  or  repositioning  of  the 
weather  seals,  if  necessary. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  CAA 
classified  this  service  bulletin  as 
mandatory  and  issued  British 
airworthiness  directive  004-06-96  in  ^ 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufacttued 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 


agreement.  Piusuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  prtxlucta  of  this  type  design  that  are 
certificated  for  opoation  in  the  United 
States. 

Explanation  of  Reqairemento  of 
Propoaed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

CoctloqMcl 

The  FAA  estimates  that  57  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  1  worit  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Sued  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $3,420.  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  AD  wera  not  adopted. 

Regulatory  Impact 

The  regtilations  proposed  herein 
would  not  have  substantial  direct  effocts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
prroaration  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  r^ulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 


contacting  the  Rules  Docket  at  the 
location  provided  tuder  the  caption 


List  of  Subfecta  in  14  CFR  Part  30 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regidations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AaAoritr-  49  U.S.C  106(g).  40113.  44701. 

130.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


British  Aeroapace  Kagioiial  Aiicrat 
(ForaMrijr  letrtraam  Aircraft  I 
Britisk  Aerospace  (Commercial  Aircraft) 
Uayiad):  Docket  97-NM-146-AD. 

Applicability:  Jetstream  Model  4101 
airplanes,  constructors  numbers  41005 
through  41069  inclusive,  and  41071  through 
41078  inclusive;  certificated  in  any  categoty. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
o%nier/operator  must  request  approval  fm  an 
alternative  method  of  compliance  in 
accordance  %vith  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafis  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  separation  of  the  tailplane 
(horizontal  stabilizer)  from  the  fin,  which 
could  lead  to  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  3.000  hours  time-in-senrice  or 
11  months  after  the  efiiective  date  of  this  AD. 
whichever  occius  first,  perform  a  one-time 
insftectioD  of  the  attachment  bolts  and 
surrounding  area  of  the  horizontal  stabiliser 
leading  edges  for  distrepancies,  in 
accordance  with  Jetstream  Service  Bulletin 
J41-5S-002,  Revision  1.  dated  July  25. 1996. 
If  any  discrepancy  is  found,  prior  to  further 
Qight  correct  the  discrepancy  in  accordance 
with  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
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Undardintion  Brutch.  ANM-113.  FAA. 
Trmnaport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenancs 
Inspector,  who  may  add  commenta  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  altemativ*  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Faderel  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  004  06  96. 

Issued  in  Renton,  Washington,  on 
September  25, 1997. 
D«TCUM.PMania. 
Acting  Manager,  Traatpott  Airplane 
Directomte,  Aircraft  Certification  Serriet. 
(FR  Doc  97-25974  FiM  9-30-47;  8:45  am] 
■LUNa  OOM  4*M-1*-U 


DEPARTMENT  OF  TRANSPORTATION 

Fwtoral  AvMion  Administration 

14  CFR  Part  39 

[Doctot  Na  96-NM-140-Aiq 

AJrworthlnMS  DIractIv— ;  AarospalWa 
Modal  ATR42^200.  -30a,  and  -320 


MBtCr.  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docrunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to 
certain  Aerospatiale  Model  ATR4  2-200, 
-300,  -320  series  airplanes.  This 
pro{>osal  would  require  an  inspection  to 
detect  corrosion  of  the  rear  spars  of  the 
wings,  and  corrective  actions,  if 
necMsary.  This  proposal  is  prompted  by 
iaanaiioe  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  detect  and  correct 
possible  corrosion  on  the  rear  spars  of 
the  wings,  which  could  result  in 
reduced  structural  integrity  of  the 
wings. 

DATES:  Comments  must  be  received  by 
October  27, 1997. 

A00RESSE8:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  E)ocket  No.  9&-NM- 


140-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056.' 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTMER  MFORMATION  OONTACT:  Gary 
Ldiun,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1112;  fiax  (425)  227-1149. 

SUPfn^MENTARY  INFORMATKM: 

Commenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  rules  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  conununications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  rules 
docJcat 

Commenters  wiahing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-140-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Avaflability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-140-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 


Diacnasion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Aerospatiale  Model  ATR42-200,  -300, 
and  -320  series  airplanes.  The  DGAC 
advises  that  it  has  received  three  reports 
indicating  that,  during  routine 
inspections,  corrosion  was  found  on  the 
rear  spar  lower  flange  of  the  outer  wing. 
This  condition,  if  not  detected  and 
corrected  in  a  timely  manner,  could 
result  in  reduced  structxual  integrity  of 
the  wing. 

Explanation  of  Relevant  Serrka 
Information 

Aerospatiale  has  issued  Service 
Bulletin  ATR42-57-0044,  dated  May 
30. 1995,  and  Revision  1,  dated  Jime  28. 
1995.  mdiich  describe  procedures  for 
performing  a  one-time  detailed  visual 
inspection  to  detect  corrctsion  of  the  rear 
spars  of  the  wings.  The  service  bulletins 
also  describe  procedures  for  repair  of 
corrosion  within  certain  limits,  and 
application  of  a  protective  compound  to 
certain  areas.  The  £)GAC  classified  these 
service  bulletins  as  mandatory  and 
issued  French  airworthiness  directive 
(CN)  95-127-063(B),  dated  August  2, 
1995,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA's  Conrhiaions 

These  airplane  models  are 
manu&ctured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
cartificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
PropoaedRule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletins 
described  previously. 
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Di£EBrenaes  Between  the  Proposal  and 
the  Related  Service  Bulletins 

The  proposed  rule  would  differ  from 
"Aerospatiale  Service  Bulletins  ATR42- 
57-0044,  dated  May  30, 1995.  and 
Revision  1,  dated  Jime  28, 1995,  in  that 
it  would  not  permit  further  flight 
following  removal  of  corrosion.  The 
FAA  has  determined  that,  due  to  the 
safety  implications  and  consequences 
associated  with  the  removal  of  small 
amounts  of  metal  from  the  load-carrying 
structural  elements  of  the  rear  spars  of 
the  wings  (a  normal  and  unavoidable 
result  of  the  process  of  removing 
corrosion),  the  subject  rear  spars  that  are 
fotind  to  be  corroded  must  be  repaired 

Erior  to  further  flight  The  repair  would 
B  required  to  be  accomplished  in 
accordance  with  a  method  approved  by 
tile  FAA. 

Coat  Impact 

The  FAA  estimates  that  16  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  24  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $2^,040,  or  $1,440  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  "Would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  is  contained  in  the  rules  docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  rules  docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subfecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safa^. 

The  Propoaad  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aathority:  49  U.S.C.  106(g),  40113. 44701. 

f3».13    [Amanded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Aeroapatiale:  Docket  95-^4M-140-AO. 

Applicability:  Model  ATR42-200,  -300, 
and  -320  series  airplanes,  as  listed  in 
Aerospatiale  Service  Bulletin  ATR42-57- 
0044,  dated  May  30, 1995,  or  Revision  1. 
dated  June  28, 1995;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  tliat  tlie  performance 
of  tlie  requirements  of  this  AD  is  afilected.  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  diffierent  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  &t>m  the 
applicability  of  this  AlD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  corrosion  on  the  rear 
spars  of  the  wings,  which  could  result  in 
reduced  structural  integrity  of  the  wing, 
accomplish  the  following: 

(a)  Within  60  days  after  the  effiactive  date 
of  this  AD,  perform  a  one-time  detailed 
visual  inspection  to  detect  corrosion  of  the 
rear  spars  of  the  wings,  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR42-57- 
0044,  dated  May  30, 1995,  or  Revision  1, 
dated  June  28, 1995. 

(1)  If  no  corrosion  is  detected,  prior  to 
further  flight,  apply  a  protective  compound 


to  the  areas  specified  in  the  service  bulletin, 
in  accordance  with  the  service  bulletin. 

(2)  If  any  corrosion  is  detected,  prior  to 
further  flight,  repair  it  in  a  method  approved 
by  the  Manager,  Standardization  Brainch. 
ANM-113,  FAA.  Transport  Airplane 
Directorate. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Braoch, 
ANM-113. 

Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  tlie  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  (CN)  95- 
127-063(B),  dated  August  2, 1995. 

Issued  in  Renton,  Washington,  on 
September  25, 1997. 
DarreUM. 


Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  97-25977  Filed  9-30-97;  8:45  am) 
aajjNO  cooc  4tio-i3-u 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Part  700 

(Dodwt  Na  970827205-7205-01] 

RM0e»«-AA02 

Defense  Priorities  and  Allocationt 
System 

agency:  Bureau  of  Export 
Administration,  Commerce. 

ACTKM:  Notice  of  proposed  rulemaking 
and  request  for  comments. 

StJMMARY:  The  Department  of  Commerce 
proi}OBes  to  revise  the  Defense  Priorities 
and  Allocations  System  (DP AS) 
regulation  by  updating,  modifying  or 
clarifying  a  number  of  its  provisions. 
The  DP  AS  implements  the  priorities 
and  allocations  authority  of  Titie  I  of  the 
Defense  Production  Act  of  1950,  as 
amended,  and  the  priorities  authority  of 
Section  18  of  the  Selective  Service  Act 
of  1948  and  related  authorities,  as  these 
authorities  pertain  to  industrial 
resources. 
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Provisions  to  be  modified  include  the 
time  period  within  which  a  supplier 
must  accept  or  reject  a  rated  onder,  the 
order  of  precedence  to  be  given  to 
conflicting  rated  orders  which  have 
equal  priority  status,  and  the  combining 
of  defense  rated  requirements  with 
commercial  (unrated)  requirements. 

The  Department  also  proposes  to 
remove  all  controlled  materials 
provisions  and  references  from  the 
DP  AS  because  the  controlled  materials 
program  (essentially  an  emergency 
preparedness  measure)  is  obsolete  and 
has  been  deactivated. 

These  revisions,  including  a  number 
of  other  changes  to  update  and  clarify 
the  text,  are  intended  to  improve  the 
administration  of  the  DP  AS  and  make  it 
more  effective  and  efficient  in  the  post- 
Cold  War  era. 

The  Department  will  consider  public 
comment  on  these  proposed  revisions 
and  on  any  other  provision  that  may  be 
hindering  effective  and  efficient  DFAS 
administration  or  implementation. 
DATES:  Comments  must  be  received  no 
later  than  October  31, 1997. 
ADDRESSES:  Address  written  comments 
(six  copies)  to  Richard  V.  Meyers,  DP  AS 
Program  Manager,  Office  of  Strategic 
Industries  and  Economic  Security. 
Room  3876.  U.S.  Department  of 
Commerce,  Washington,  D.C  20230. 
The  public  record  of  this  proposed  rule 
wiU  be  available  at  the  Bureau  of  Export 
Administration  Freedom  of  Information 
Records  Inspection  Facility,  Room  4525, 
U.S.  Department  of  Commerce,  14th 
Street  and  {^nnsylvania  Avenue,  N.W., 
Washington,  D.C.  20230. 
FOR  PURTMER  SypRMATIOM  CONTACT. 
Richard  V.  Meyers.  DP  AS  Program 
Manager.  Office  of  Strategic  Industries 
and  Economic  Security.  Room  3876. 
U.S.  IDepartment  of  Commerce,  14th 
Street  and  Pennsylvania  Avenue,  N.W., 
Washington.  EXC  20230;  telephone 
(202)  482-3634.  FAX  (202)  482-5650, 
and  E-Mail  rmeyersObxa.doc.gov. 

SUPPLBIENTARY  SffORMATION: 

Backgrouiid 

The  current  D^snae  Priorities  and 
Allocations  System  (IM*AS)  regulation 
(IS  CFR  part  700:  formerly  15  CFR  part 
350)  was  published  by  the  Department 
of  Commerce  as  a  final  rule  on  July  30, 
1984  (49  PR  30412).  superseding  the 
regulations  of  the  Deiianse  Materiab 
System  and  Defonse  Priorities  System. 
The  DP  AS  regulation  implements  the 
priorities  and  allocations  authority  of 
Title  I  of  the  Defense  Production  Act  of 
1960.  as  amended  (50  U.5.C  app.  2061. 
et  asq.).  and  the  priorities  authority  of 
Section  18  of  the  Selective  Service  Act 
of  1948  (50  U.S.C  app.  468).  10  U.S.C 


2538  and  2539.  and  50  U.S.C.  82.  as 
these  authorities  pertain  to  industrial 
resources. 

The  Department  has  received  a 
number  of  oral  and  written  conmients 
suggesting  the  need  to  modify  or  clarify 
several  provisions  of  the  DFAS  which 
relate  to:  (1)  The  time  period  within 
which  a  supplier  must  accept  or  reject 
a  rated  order  (section  70O.13(d)(l}):  (2) 
the  order  of  precedence  to  be  given  by 
contractors  and  suppliers  to  conflicting 
rated  ocders  of  equal  priority  status 
(section  700.14);  and  (3)  the  combining 
by  a  contractor  of  defense  rated 
requirements  with  commercial  (unrated) 
requirements  on  one  purchase  order  to 
a  supplier  [section  700.17(d)]. 
Accordingly,  for  the  reasons  discussed 
in  the  PROPOSED  REVISIONS  section 
below,  the  |[)epartment  proposes  to 
revise  these  DP  AS  rules. 

The  Department  also  proposes  to 
remove  the  controlled  materials 
provisions  from  the  DP  AS  (sections 
700.30-700.31)  and  delete  all  other 
references  to  the  program  from 
throughout  the  rc^^ation  for  the 
following  reasons. 

During  World  War  n  and  the  Korean 
War,  the  production  and  distribution  of 
certain  critical  materials  called 
"controlled  materiab" — steel,  copper, 
and  aluminum — were  managed  under 
Controlled  Materials  Plans.  From  1953 
to  1988.  these  materials,  with  nickel 
alloys  added  in  1958,  continued  to  be 
subiect  to  government  allocations 
regulations. 

A  1987  Department  of  Commerce 
study  of  the  controlled  materials 

Erogram  found  that  the  program  had 
ttle  relevance  to  current  defense 
requirements  for  the  controlled 
materials  or  to  the  current  ability  of 
industry  to  supply  the  controlled 
materials  to  meet  these  requirements. 
The  study  recommended  that  the 
controlled  materials  procedures  be 
deactivated.  An  interagency  committee, 
comprised  of  Commerce  and  three  of  the 
DP  AS  Delegate  Agencies  (Federal 
Emergency  Management  Agency  and  the 
Departments  of  Defense  and  Energy), 
concurred  with  this  recommendation. 
Action  was  subsequently  taken  by  these 
agencies  to  deactivate  the  prograiQ. 
including  action  by  Commerce  to 
discontinue  the  information  collection 
burden  imposed  upon  controlled 
materials  producers,  distributors,  and 
users  to  supply  information  about 
controlled  materials  requirements  and 
shipmoiits.  This  information  was  used 
to  support  administration  of  the 
controlled  materials  program. 

Finally,  the  Depar^ent  proposes  to 
make  various  furisdictional.  technical, 
administrative,  and  miscellaneous 


revisions  to  a  number  of  DP  AS 
provisions  to  address  changes  to 
delegated  authority,  to  incorporate  the 
delegation  of  additional  authority,  to      ^ 
update  and  clarify  the  text,  and  to 
improve  generally  the  administration, 
effectiveness,  and  efficiency  of  the 
DP  AS  in  support  of  our  nation's  post- 
Cold  War  defense  requirements  and  its 
ability  to  respond  fully  to  a  national 
security  or  major  disaster  emergency 
situation. 

Ptopoeed  Revisions 

Proposed  revisions  to  the  DP  AS 
regulation  are  described  in  the  following 
section-by-section  analysis. 

1.  Customer  Notification  of  Acceptance 
or  Rejection  of  Rated  Orders 

Section  700.13(d)  (Customer 
notification  requirements)  of  the  current 
DP  AS  requires  a  supplier  to  accept  or 
reject  a  rated  order  in  writing  within  ten 
(10)  working  days  after  receipt  of  a  DO 
rated  order  and  within  five  (5)  working 
days  after  receipt  of  a  DX  rated  order. 
Subcontractors  and  suppliers  have 
complained  that  it  is  very  difficult  to 
comply  with  this  requirement  due  to 
production  scheduling  complexities  and 
other  administrative  factors. 

The  proposed  rule  would  revise 
subparagraph  (1)  of  section  700.13(d)  by 
extending  the  time  within  which  a 
person  must  accept  or  reject  a  rated 
order  by  five  (5)  working  days. 
Accordingly,  a  person  must  accept  w 
reject  a  rated  order  within  fifteen  (15) 
working  days  after  receipt  of  a  DO  rated 
order,  and  within  ten  (10)  working  days 
after  receipt  of  a  DX  rated  order.  The 
Department  believes  that  this  change 
will  not  significantly  impact  upon  the 
timely  delivery  of  items  against  these 
orders. 

The  revised  subparagraph  would  also 
specifically  reference  electronic  data 
interchange  of  the  acceptance  or 
rejection  of  rated  orders.  Electronic 
placement  of  rated  orders  is  accqitable 
provided  that  the  transmission  complies 
in  substance  with  section  700.12 
(Elements  of  a  rated  order).  This  section 
would  also  be  revised  to  reference  the 
electronic  placement  of  rated  orders. 

2.  Precedence  of  Rated  Orders  of  Equal 
Priority  Status 

A  number  of  companies  have 
requested  clarification  of  the  preference 
to  be  given  to  rated  orders  which  have 
equal  priority  status  (DX  or  DO)  when 
production  scheduling  conflicts  at  other 
problems  arise  following  acceptance  of 
the  rated  orders. 

The  proposed  rule  would  revise 
paragraph  (c)  of  section  700.14 
(Preferential  scheduling)  of  the  current 
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DP  AS  to  provide  that  if  a  person  finds 
that  production,  delivery,  or 
performance  against  any  accepted  rated 
orders  conflicts  v^th  production. 
delivery,  or  performance  against  any 
other  accepted  rated  orders  of  equal 
priorify  status,  preference  shall  be  given 
to  the  confficting  rated  orders  in  the 
sequence  in  which  they  were  received 
(not  to  the  required  delivery  dates). 
However,  if  the  conflicting  rated  orders 
were  received  on  the  same  day,  the 
person  shall  give  preference  to  those 
ordos  which  have  the  earliest  delivery 
dates.  If  under  these  rules,  the 
production,  delivery,  or  performance 
conflicts  cannot  be  resolved,  or  if  the 
customer  objects  to  the  rescheduling  of 
the  customer's  rated  order,  the  proposed 
rule  provides  that  special  priorities 
assistance  should  be  requested  promptly 
under  sections  700.50-700.54  of  the 
DPAS. 

Some  of  the  confusion  over 
preferential  scheduling  appears  to  have 
been  caused  by  including  paragraph  (c) 
in  section  700.14  (Preferential 
scheduling)  of  the  current  DPAS.  This 
paragraph  covers  acceptance  or  rejection 
of  rated  orders  of  equal  priority  status 
received  on  the  same  day.  The  proposed 
rule  would  incorporate  this  paragraph 
into  section  700.13  (Acceptance  and 
rejection  of  rated  orders). 

3.  Combining  Defense  Rated 
Requirements  With  Commercial 
(Unrated)  Requirements 

Paragraph  (d)  of  section  700.17  (Use 
of  rated  orders)  of  the  current  DPAS 
permits  a  contractor  to  combine  rated 
and  unrated  order  quantities  on  a 
purchase  order  to  a  supplies  provided 
that  the  rated  quantities  are  clearly  and 
separately  identified.  These  quantities 
must  also  be  contained  in  a  separate 
rated  order  which  conforms  to  the 
requirements  of  section  700.12 
(Elements  of  a  rated  order).  A  special 
statement  and  the  physical  attachment 
of  the  separate  rated  order  to  the 
combined  order  are  also  required.  A 
niunber  of  companies  have  complained 
that  the  requirement  for  a  separate  rated 
order  is  expensive  to  implement,  an 
administrative  burden,  and 
incompatible  writh  their  automated 
pnxrurement  systems. 

The  proposed  rule  would  eliminate 
the  requirement  for  a  separate  rated 
ordw  but  would  retain  the  requirement 
for  clear  and  separate  identification  of 
rated  order  quantities.  It  also  would 
require  a  special  statement  on  the 
combined  purchase  order  to  notify  the 
supplier  thiat  the  order  contains  rated 
quantities  certified  for  national  defense 
use  and  that  the  provisions  of  the  DPAS 
apply  only  to  the  rated  quantities.  This 


change  should  contribute  to  contractor 
efficiraicy  and  cost  savings  while 
minimiring  the  possibility  of  supplier 
confusion.  The  growing 
commercialization  of  defense 
procurement  and  the  developmeitf  of 
dual-use  products  and  technology 
further  underscores  the  need  for  this 
change. 

4.  National  Security  Emergency 
Preparedness  and  Removal  of  the 
Controlled  Materials  Provisions 

The  proposed  rule  %vould  remove 
from  the  DPAS  all  provisions  and 
references  pertaining  to  the  controlled 
materials,  including  the  controUed 
materials  information  in  section  700.4  of 
Subpart  B  (Overview),  the  definitions 
relating  to  controlled  materials  in 
section  700.8,  the  special  rules  for. 
controUed  materials  in  Subpart  F 
(sections  700.30-700.31).  and  the  . 
authorized  programs  for  controlled 
materials  (C8  and  H2-H4)  listed  in 
Schedule  1  to  Part  700.  Also  removed 
would  be  Schedule  II  to  Part  700.  which 
lists  the  controlled  materials.  Schedule 
in  to  Part  700,  which  defines  the 
controlled  materials,  and  Schedules  IV 
and  V  to  Part  700,  which  establish  the 
set-aside  base  and  percentages  for 
copper  and  nickel  alloys  producers. 

Toe  heading  of  Subpart  F  would  be 
renamed  "National  Securify  Emergency 
Preparedness  and  Critical  Items.",  and 
the  heading  of  section  700.30  would  be 
retitled  "Priorities  and  Allocations  in  a 
National  Securify  Emergency."  The  text 
of  section  700.30  would  be  revised  to 
provide  a  statement  as  to  how  the  DPAS 
may  be  expanded  in  a  national  securify 
emergency  to  ensure  rapid  industrial 
response  and  the  timely  availability  of 
critical  industrial  items  and  facilities  to, 
meet  the  urgent  defense  or  major 
disaster  emergency  requirements  of 
approved  programs. 

Licluded  is  a  discussion  of  emergency 
official  actions,  the  allocation  of  critical 
and  scarce  items  and  fedlities  to  meet 
emogency  requirements,  and  the 
delegation  of  authorify  under  the  DPAS 
to  the  R^onal  Emergency  Coordinators 
in  the  ten  Standard  Federal  R^ion 
Council  cities  in  the  event  that 
communications  with  Commerce 
headquarters  in  Washington,  D.C  is 
severed  as  a  result  of  the  emerroncy. 

Section  700.4  in  Subpart  B  (Overview) 
woidd  also  be  revised  to  summarize  the 
revised  Subpart  F,  with  the  section 
heeding  retitled  "Priorities  and 
Allocations  in  a  Naticmal  Security 
Emeigency." 

In  Subpart  G.  section  700.40  (General 
proviaons)  would  be  removed  and 
section  700.41  (Metalworking  machines) 
would  be  moved  into  Subpart  F  and 


redesignated  as  section  700.31.  Subpert 
G  would  be  "Reserved"  for  future  use. 

The  removal  of  the  controUed 
materials  provisions  would  necessitate 
amendment  of  DPAS  Del^ation  1  to  the 
Secretary  of  Defense  (Appendix  I  to  Part 
700)  and  the  Memorandum  of 
Understanding  on  Priorities  and 
AUocations  Support  Betvreen  the  U.S. 
Department  of  Commerce  and  the 
Canadian  PubUc  Wc^cs  and 
Government  Services  Canada  (formerly 
Department  of  Supply  and  Serwces) 
(Appendix  IV  to  Part  700)  to  delete 
r^erences  to  the  controUed  materials 
program  writhin  these  dociunents. 

5.  New  Approved  Programs 

The  proposed  rule  would  revise 
Schedule  1  to  the  current  DPAS  to 
retitle  it  "Approved  Programs  and 
Delegate  Agiancies",  to  include  two  new 
programs,  "Special  Projects"  and  "Food 
Resources  (combat  rations)",  and  to 
change  the  "Nl"  Federal  Emergency 
Management  Agency  program  name  to 
"Emergency  Preparedness  Activities". 

The  "Special  Projects"  program 
would  be  assigned  to  the  Department  of 
Commerce  as  Delegate  Agency  and 
identified  l>y  the  Program  Identification 
Symbol  "H8".  It  would  provide  the 
Diepartment  with  greater  administrative 
flexibiUfy  in  authorizing  the  use  of 
priorify  ratings,  as  needed  on  a  caae-by- 
case  basis  by  non-Delegate  Agencies  to 
support  defense  related  prociirement. 
where  use  of  a  current  approved 
program  identification  would  not  be 
appropriate.  Such  priorify  rating 
authorify  would  be  granted  only  after 
establishing  the  appropriate  national 
defense  or  dvU  emergency  preparedness 
nexus  for  the  project  in  consultation 
with  the  Department  of  Defense  (DOD), 
Department  of  Energy,  or  Federal 
Emergency  Management  Agency,  as 
provided  under  section  202  of  E.O. 
12919. 

The  "Food  Resources  (combat 
rations)"  pro^^m  would  be  assigned  to 
DOD  as  Delegate  Agency  and  identified 
by  the  Program  Identification  Symbol 
"Cl".  This  would  enable  DOD  to  place 
rated  orders  under  the  DPAS  for  food 
resources  to  meet  troop  support 
requirements  for  combat  rations  under 
the  authorify  delegated  to  DOD  by 
Commerce  in  DPAS  Delegation  1  (see 
Appendix  I  to  Part  700).  This  program 
was  established  by  agreement  between 
the  Departments  of  Commerce  and 
Agriculture,  dated  January  28,  1991.  and 
approved  by  FEMA  on  February  1,  1991 
(see  Attachment  A  to  DPAS  Delegation 
1).  It  is  consistent  with  the 
Memorandum  of  Undentanding 
between  the  Departments  of  Agriculture 
and  Commerce  Concerning  Priorities 
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and  Allocations  Jurisdiction  and 
Responsibilities  for  Foods  Which  Have 
Industrial  Uses  and  the  Domestic 
Distribution  of  Farm  Equipment  (see 
Appendix  n  to  Part  700). 

The  "Nl"  program  name  change 
would  reflect  the  expansion  of  Defense 
Productifm  Act  (Title  I)  priorities  and 
allocations  authority  to  cover  emergency 
preparedness  activities  as  provided 
under  TiUe  VI  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  as  amended  (Stafibrd 
Act)  (42  U.S.C  5195.  et  seq.). 

6.  Other  Jievisions 

Because  of  recent  amendments  to  the 
Defense  Production  Act,  the  Stafibrd 
Act,  and  the  issuance  and  subsequent 
amendment  of  Executive  Order  12919 
(revision  of  Executive  Order  10480), 
technical  revisions  to  several  sections  of 
the  DP  AS,  including  section 
700.18(bKl)  Qurisdictional  limitations), 
are  required.  The  proposed  rule  sets 
forth  these  changes. 

Also,  on  January  8. 1991,  priorities 
authority  with  respect  to  industrial 
resources  was  delegated  to  the 
Department  of  Commerce  under  the 
Selective  Service  Act  of  1948  (50  U.S.C 
app.  468).  10  U.S.C.  2538  and  2539,  and 
50  U.S.C.  82  by  Executive  Order  12742 
(56  PR  1079).  The  proposed  rule  would 
incorporate  a  refisience  to  these 
authorities  whoe  appropriate, 
throughout  the  regulation. 

Finally,  the  proposed  rule  would 
■Mka  various  other  technical, 
wt—liihtietive,  and  miscellaneous 
changes  to  the  current  DPAS  rule*. 
Among  these  revisions  are 
improvements  to  the  clarity  of  the  text 
in  section  700.2(b)  (Introduction)  and 
subpatagraph  (2)  of  section  TtX).  13(d) 
(Customer  notification  requirements), 
and  increasing  the  Tninimnm  rated  order 
amount  from  S5000  to  $1(X),000  in 
paragraph  (f)  of  section  700.17  (Use  of 
rated  orders)  to  conform  with  the 
ciinent  simplified  Federal  Acquisition 
Regulation  small  order  acquisition 
threshold.  Revision  of  section  700^1 
(Application  for  priority  rating 
authority)  in  Subpart  E  (Industrial 
Priorities  for  Energy  Programs),  section 
700.72  (Compulsory  process),  section      _ 
700.80  (Adjustments  or  exceptions), 
section  700.81  (Appeals),  and  section 
700.93  (Communications),  is  necessary 
to  reflect  office  name,  address, 
telephone  number,  and  Departmental 
organization  changes. 

7.  Appendices  to  Part  700 

All  DPAS  Appendices  (Appendbc  (— 
IK>AS  Delegations  of  Authority  to  the 
Oepaitments  of  Defense  and  Energy,  the 
Goieral  Services  Administration,  and 


the  Federal  Emergency  Management 
Agency;  Appendix  II — Intoagency 
Memoranda  of  Understanding  witii  the 
Departments  of  Agriculture,  Energy,  and 
the  Interior  Appendix  ID — Form  ITA- 
999— Request  for  Special  Priorities 
Assistance;  and  Appendix  IV — 
Memorandum  of  Understanding  on 
Priorities  and  Allocations  Support 
Between  the  U.S.  Department  of 
Commerce  and  the  Canadian 
Department  of  Supply  and  Services) 
require  updating  and  revision  to  address 
various  substantive  and  technical 
changes,  including  changes  in  statutory 
and  delegated  authority  and  removal  of 
obsolete  provisions.  Of  special  note  is 
an  expanded  restriction  in  each  of  the 
DPAS  Delegations  of  Authority  on  the 
use  of  rated  orders  by  the  Del^ate 
Agencies  to  support  procurement  of  any 
items  which  are  commonly  available  in 
commercial  maricets  for  general 
consumption,  do  not  require  major 
modification  when  purchased  for 
approved  program  use.  and  are  reedily 
available  in  sufficient  quantity  so  as  to 
cause  no  delay  in  meeting  approved 
program  requirements. 

A  new  Appendix  V  (DPAS  Emergency 
Dacuments)  will  be  added,  containing, 
for  information  purposes  only,  DPAS 
Emergency  Delegation  1.  This  document 
will  delegate  authority  to  the  Regional 
Emergency  Coodinators  in  the  ten 
Federal  Regional  Council  cities  to 
administer  the  DPAS  if  a  catastrophic 
national  security  emergency  situation 
severs  communications  with 
Department  of  Commerce  headquarters 
in  Washington,  D.C 

Because  the  documents  in  these 
Appendices  are  of  limited  public 
interest,  tiiey  will  not  be  published  in 
draft  for  public  comment  They  will, 
however,  be  reviewed  by  all  involved 
departments  and  agencies  and  copies  of 
the  executed  originals  will  be  published 
with  the  Notice  of  Final  Rulemaking. 

FahBc  CoBunent  Requested 

Public  comment  on  the  sufficiency 
and  reasonableness  of  these  proposed 
revisions  is  solicited.  In  addition, 
comments  are  solicited  concerning  any 
other  DPAS  provision.  The 
Department's  objective  is  to  ensure  that 
the  DPAS  is  efiiective,  efficient,  easy  to 
understand  and  use,  and  properly 
designed  not  only  to  ensure  tdie  timely 
delivwy  of  industrial  resources  in 
support  of  current  national  defense 
programs  with  minimal  disruption  to 
normal  commercial  activities,  but  also 
to  support  futiue  emergency 
requirements. 

Section  709  of  the  Defense  Production 
Act  exempts  the  promulgation  of  rules 
and  regulations  from  the  rtilemaking 


procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551-559). 
However,  the  I)efense  Production  Act 
does  require  Federal  Register 
publication  of  these  proposed  revisions 
and  opportiinity  for  public  comment, 
consistent  with  the  requirements  5 
U.S.C.  553(b).  Therefore,  all  persons 
who  desire  to  comment  are  encoiueged 
to  do  so  at  the  earliest  possible  time  to 
receive  the  fullest  consideration  of  their 
views.  Only  those  comments  received 
on  or  before  October  31, 1997  will  be 
considered. 

In  the  interest  of  accuracy  and 
completeness,  the  Department  requires 
written  comments  (six  copies)  wUch 
should  be  sent  to  the  address  indicated 
in  the  address  section  above.  Oral 
comments  should  be  directed  to  Richard 
V.  Meyers,  DPAS  Program  Manager  (tel.: 
(202)  482-3634],  and  must  be  followed 
by  written  memorandum  to  Mr.  Meyers. 
AU  such  mitten  comments  and 
memoranda  will  be  placed  in  the  public 
rulemaking  docket  and  will  be  available 
for  public  review  and  copying. 
Howevw,  communications  from 
agencies  of  the  U.S.  Government  or 
foreign  governments  will  not  be  made 
available  for  public  inspection.  Written 
comments  accompanied  by  a  request  ** 
that  part  or  all  of  the  material  contained 
be  treated  confidentially  will  not  be 
considered  in  developing  the  final  rule. 
Such  comments  and  materials  will  be 
returned  to  the  submitter. 

The  public  rulemaking  docket 
concerning  this  regulation  will  be 
maintained  in  the  Bureau  of  Export 
Administration  Freedom  of  Informaticm 
Records  Inspection  Facility,  at  the 
address  indicated  in  the  address  section 
above.  Records  in  this  hcility  may  be 
inspected  and  copied  in  accordance 
with  regulations  published  in  15  CFR 
part  4.  Information  pertaining  to  the 
inspection  and  copying  of  records  may 
be  obtained  from  Ms.  Margaret  Comejo. 
Freedom  of  Information  C^cer,  at  the 
Records  Inspection  Facili^,  or  by 
calling  (202)  482-5653. 

Knleinaking  RequiremMits 

The  Department  has  made  certain 
determinations  with  respect  to  the 
following  rulemaking  requirements: 

1.  Classification  Under  E.0. 12866 

This  proposed  revision  of  the  current 
DPAS  regulation  (15  CFR  part  700)  has 
been  determined  to  be  "not  significant" 
for  the  purpose  of  Executive  Order 
12866. 

2.  Regulatory  Flexibility  Act 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  certified  to 
the  Chief  Counsel  for  Advocacy,  Small 
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Business  Administration,  that  this 
proposed  rule  to  revise  the  DPAS,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
revisions  would  merely  update,  modify, 
or  clarify  a  n\unber  of  provisions  to 
make  the  current  DPAS  more  effsctive 
and  efficient  in  the  post  Cold  War  era. 
Many  of  the  proposed  changes  are  being 
made  in  respcMise  to  comments  and 
recommendiations  received  from  the 
business  community,  thus  ensuring  that 
the  updated  DPAS  will  conform  to 
currant  business  practices  and  enable  all 
business  entities  subject  to  its 
requirements  to  increese  the  efficiotcy 
of  their  operations  and  realize  certain 
cost  savings.  In  addition,  some  DPAS 
provisions  must  be  revised  to  ccmform 
the  regulation  to  recent  statutory  and 
organizational  changes  while  odier 
provisions  must  be  deleted  because  they 
are  obsolete. 

Because  of  the  self-administered 
nature  of  the  DPAS.  there  is  no  way  to 
accurately  estimate  the  niunber  of 
business  entities  throughout  the  US^ 
industrial  baee  to  whom  the  DPAS  is 
applicable.  However,  it  has  been 
roughly  estimated  that  there  are  at  least 
18,000  business  entities  during  any  one 
yeer  that  on  at  least  one  or  more 
occasions  must  respond  to  its 
requirements.  It  is  also  estimated  that 
given  the  nature  of  defoiue  production, 
relatively  few  of  these  entities  are  small 
entities. 

The  DPAS  r^ulation  has  bem  in 
effect  since  1984  and  is  the  successor  to 
priorities  and  allocations  regulations 
that  Mrere  firet  promulgated  in  the  mid- 
1950s.  Thus,  most  business  entities 
engaged  in  defanse  production  under 
the  DPAS,  including  small  entities,  can 
and  do  respond  to  applicable  DPAS 
reqtiirementsin  the  ordinary  course  of 
their  business  with  very  litde,  if  any, 
economic  impact.  The  DPAS  revisions, 
in  and  of  themselves,  would  impose  no  . 
econ(Hnic  impact  on  any  business 
entity,  including  small  entities,  and  if 
adopted,  wrill  further  reduce  whatever 
minimal  economic  impact  is  associated 
with  DPAS  compliance. 

5.  Paperwork  Reduction  Act 

The  information  collection 
requirements  imposed  by  the  DPAS 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  provisions 
of  Section  3507  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501. 
et  seq.)  (OMB  Control  Number  0694- 
0053).  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to  nor  shall  a  person  be 
subject  to  a  penalty  for  failure  to  comply 


with  these  information  collection 
requirements  unless  the  information 
collection  displays  a  currenUy  valid 
OMB  Control  Number. 

The  collection  of  information 
requirements  in  the  DPAS  apply  to  all 
persons  who  receive  priority  rated 
ordws  under  the  DPAS.  These 
requirements  are  necessary  to  support 
proper  administration  of  the  DPAS  and 
ensure  its  efiiectiveness  and  efficiency. 
The  total  annual  public  burden  per 
respondent  for  this  collection  of 
informaticm  is  estimated  at  14,476.5 
hours.  This  estimate  includes  (a)  11,667 
total  extra  record  keeping  hours  to 
create  a  record  of  the  receipt  of  a 
priority  rated  order  (700,000  priority 
rated  orders  annually  x  1  minute  per 
order);  (b)  972  total  hours  to  provide 
notice  of  acceptance  of  a  priority  rated 
order  (699,650  priority  rated  orders 
accepted  annually  x  5  seconds  p>er 
order);  (c)  87.5  total  hours  to  provide 
notice  of  rejection  of  a  priority  rated 
(xder  (350  total  {oiority  rated  orders 
r^ected  annually  x  15  minutes  per 
order);  and  (d)  1,750  tcrtal  hours  to 
provide  notice  of  delayed  delivery 
against  a  priority  rated  order  (7000  total 
jmcmty  rated  orden  annutily  against 
which  deliveiy  will  be  delayed  x  15 
minutes  per  order). 

Comments  are  requested  concerning: 
(a)  Whether  the  proposed  collection  of 
informatioa  is  necessary  for  the  proper 
performance  of  agency  functions,  which 
includes  pmpet  administration  of  the 
DPAS  and  ensuring  its  efiiectiveness  and 
efficiency;  (b)  the  accuracy  of  the  public 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
infbnnation  collected;  and  (d)  ways  to 
further  minimin>  the  public  information 
collection  burden,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Written  conunents  should  be  sent 
within  30  days  of  publication  of  this 
Notice  in  the  Fedora!  Registnr  to  Ms. 
Victoria  Baecher-Wassmer,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Office  of  Management 
and  Budget,  Washington,  D.C.  20230; 
and  to  Mr.  Stephen  Baker,  BXA 
Infarmation  Collection  Officer,  Room 
6877.  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230. 

4.  £xecutTve  Order  12612 

This  proposed  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
12612. 

List  of  Subjects  in  15  CFR  Part  700 

Administrative  practice  and 
procedure,  Business  and  industry. 


Government  contracts,  National  defanse. 
Reporting  and  recordkeeping 
requirements.  Strategic  and  critical 
materials. 

For  the  reasons  stated  in  the 
preamble,  part  700  of  Subchapter  A. 
National  Security  Industrial  Base 
Regulations  (15  CFR  part  700),  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
part  700  is  revised  to  read  as  follows: 


AathOTitT-.  Title*  1  and  VU  of  tha  ] 
Production  Act  of  1950,  as  unendMi  (M 
U.S.C  app.  2061,  et  seq.).  Title  VI  of  the 
Rotmrt  T.  StaOord  Disastar  Relief  and 
Emergency  Assistance  Act  (42  U.SC  5195.  et 
seq.).  and  Executive  Ord«  12919  of  )iias  3, 
1994  (59  FR  29525).' as  amended;  Sactka  It 
of  the  Selective  Service  Act  of  1948  (50 
U.S.C  app.  468),  10  U.S.C.  2538  and  2539. 
50  U.S.C  82,  and  Executiv«  Order  12742  of 
)aniiaiy  8, 1991  (56  FR  1079),  as  aawmlad; 
and  Exacutive  Oidar  12656  of  November  1^  ' 
1989  (53  FR  226),  as  aoModad. 

PAWTTOO    [AMENDCQI 

2.  Section  700.1  is  amended: 

a.  By  revising  the  phrase  "materials 
and  facilities"  to  read  "matoials, 
services,  and  facilities",  and  revising  the 
phrase  "materials  and  equipment"  to 
read  "materials,  equipment,  and 
services",  in  paragraph  (a); 

b.  By  revising  paragraph  (b); 

c  By  redesignating  paragraph  (c)  as 
paragraph  (e);  and 

d.  By  adding  new  paragraphs  (c)  and 
(d);  as  follows: 


I7M.1 


ortNa 


1 


(b)  Section  18  of  the  Selective  Sovice 
Act  of  1948  (50  U.S.C.  app.  468) 
(Selective  Service  Act)  ai^orizes  the 
President  to  ptace  an  order  with  a 
supplier  for  any  articles  or  materials 
required  for  the  exclusive  use  of  the 
U.S.  armed  forces  whenever  the 
President  determines  that  in  the  interest 
of  national  security,  prompt  delivery  of 
the  articles  and  materials  is  required. 
The  supplier  must  give  precedence  to 
the  order  so  as  to  deliver  the  articles  or 
materials  in  a  required  time  period.  10 
U.S.C.  2538  and  2539,  and  50  U.S.C  82, 
provide  similar  authority  specifically  for 
Department  of  Defense  procurement,  but 
only  in  time  of  war  or  when  war  is 
imminent 

(c)  Sectfon  602(b)  of  the  Robot  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C  5195a(b)) 
provides  that  the  terms  "national 
defense"  and  "defense"  as  used  in  the 
Defense  Production  Act  includes 
"emergency  preparedness  activities" 
conducted  pursuant  to  TiUe  VI  of  the 
Stafford  Act.  The  definition  of  "national 
defsmse"  in  Section  702(13)  of  the 
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Defense  Production  Act  provides  that 
this  term  includes  "emergency 
preparedness  activities"  conducted 
punuant  to  Title  VI  of  the  Sta^rd  Act 

(d)  The  Defense  Priorities  and 
Allocations  System  (DP AS)  regulation 
implements  the  priorides  and 
allocations  authority  of  the  Defense 
Production  Act  and  as  this  authority 
pertains  to  Title  VI  of  the  Stafford  Act, 
and  the  priorities  authority  of  the 
Selective  Service  Act  and  related 
statutes,  all  with  respect  to  industrial 
resources.  The  DP  AS  ensures  tlie  timely 
availability  of  industrial  resources  for 
approved  programs  and  provides  a 
regulatory  framework  to  support  rapid 
industrial  response  to  a  national 
security  or  ma}or  disaster  emergency. 
•        •        •        •        •  . 

S.  Sectioi  700.2  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

f70QL2    IntrodudienL 

(a)  Certain  national  defense  and 
energy  programs  (iiKluding  emergency 
preparedness  activities)  are  approved 
for  priorities  and  allocations  support. 
For  example,  military  aircraft 
production,  ammunition,  and  certain 
programs  which  maximize  domestic 
energy  supplies  are  "approved 
programs."  A  complete  list  of  curienUy 
approved  programs  is  provided  at 
Schedule  1  to  this  regulation. 

(b)  The  Department  of  Commerce 
administers  the  DP  AS  to  ensure  the 
timely  delivery  of  industrial  items  to 
meet  approved  program  requirements. 


1700.3    [Amendsd] 

4.  Section  700.3(a)  is  aoaended  by 
revising  the  term  "authorized  program" 
to  read  "approved  program". 

5.  Section  700.4  is  amended: 

a.  By  revising  the  section  heading; 

b.  By  revising  paragraphs  (a)  and  (b); 
and 

c.  By  removing  paragraphs  (c),  (d). 
and  (e):  as  follows: 

f7ML4    Priorities  antfailocatlone  In  a 
eellonel  security  smsr^sncy. 

(a)  In  the  event  of  a  national  security 
emergency,  special  rules  may  be 
established  as  needed  to  supplement 
this  regulation,  thus  ensuring  rapid 
industrial  response  and  the  timely 
availability  of  critical  industrial  items 
and  fecilities  to  meet  the  urgmt  defense 
or  ma)or  disaster  emmgency 
requirements  of  approved  programs. 

(b)  The  special  rules  established  in 
respxmse  to  the  emergency  may  include 
provisions  for  the  taldng  of  certain 
emergency  official  actions  and  the 


'  allocation  of  critical  and  scarce 
materials  and  facilities. 

6.  Section  700.7(a)  is  amended  by 
adding  the  phrase  "and  the  Selective 
Sovice  Act  and  related  statutes" 
following  the  phrase  "the  Defense 
Production  Act". 

7.  Section  700.8  is  amended: 

a.  By  removing  the  following 
definitions:  "Authorized  program", 
"Controlled  materials",  "Controlled 
materials  suppliers",  "Distributors  of 
controlled  materials".  "Further 
conversion",  "Lead  time",  "Mtnimum 
mill  quantity",  and  "Person"; 

b.  By  amending  the  definition  of 
"Delegate  Agency",  revising  the  term 
"authorized  programs"  to  read 
"approved  programs"; 

c.  By  amending  the  definition  of 
"Official  action",  adding  a  comma 
followed  by  the  phrase  "the  Selective 
Service  Act  and  related  statutes," 
following  the  phrase  "the  Defense 
Production  Act."; 

d.  By  amending  the  definition  of 
"Rated  order",  revising  the  term 
"authorized  program"  to  read 
"approved  program";  and 

e.  By  revisi|)8  the  introductory 
sentence  after  the  section  heading,  and 
adding  new  definitions  in  alphabetical 
order;  as  follows: 

1700.8   DefMttona. 

In  addition  to  the  definitions 
provided  in  Section  702  of  the 'Defense 
Production  Act,  the  following 
definitions  pertain  to  all  sections  of  tho, 
regulation: 

Approved  program.  A  program 
determined  as  necessary  or  appropriate 
for  priorities  and  allocations  support  to 
promote  the  national  defense  by  the 
Secretary  of  Defense,  the  Secretary  of 
Energy,  or  the  Director.  Federal 
Emergency  Management  Agency,  imder 
the  authority  of  the  Defense  Production 
Act,  the  Stafford  Act,  and  Executive 
Order  12919.  or  the  Selective  Service 
Act  and  related  statutes  and  Executive 
Order  12742. 


Person.  Any  individual,  corporation, 
partnership,  association,  or  any  other 
organized  group  of  persons,  or  legal 
successor  or  representative  thereof,  or 
any  State  or  local  government  or  agency 
thereof;  and  for  purposes  of 
administration  of  this  regulation, 
includes  the  United  States  Government 
and  any  foreign  government  or  agency 
thereof,  delegated  authority  under  this 
regulation. 
•        •        •        •        • 

Selective  Service  Act  and  related 
statutes.  Section  18  of  the  Selective 
Service  Act  of  1948  (50  U.S.C  app.  468), 


10  U.S.C  2538  and  2539,  and  50  US.C 
82. 

•        •        •        •        • 

Stafford  Act.  Title  VI  (Emergency 
Preparedness)  of  the  Robert  T.  Stafibrd 
Disaster  Relief  and  Emergency 
Assistance  Act,  as  amended  (42  U.S.C 
5195.  et  seq.). 

8.  Section  700.10  is  amended: 

a.  By  revising  paragraph  (a);  and 

b.  By  revising  the  phrase  "Office  of 
Industrial  Resource  Administration"  to 
reed  "Office  of  Strat^c  Industries  and 
Economic  Security",  and  revising  the 
phrase  "authorized  programs"  to  read 
"approved  programs",  in  paragraph  (b)i 
as  follows: 


1700.10    niligsMiselaiiMierWy. 

(a)  The  priorities  and  aUocationa 
authorities  given  to  the  President  in 
Title  I  of  the  D^nse  Production  Act 
with  respect  to  industrial  leaources, 
have  been  delegated  to  the  Secretary  of 
Commerce  under  Executive  Order  12919 
of  )une  3,  1994  (59  FR  29525).  as 
amended.  The  priorities  authorities 
given  to  the  President  in  the  Selective 
Service  Act  and  related  statutes  with 
respect  to  industrial  resources,  have  also 
been  given  delegated  to  the  Secretary  of 
Commerce  under  Executive  Order  12742 
of  January  8. 1991  (56  FR  1079).  as 
amended. 


f700.11    (Amandedl 

9.  Section  700.11(b)  is  amended  by 
revising  the  term  "authorized  programs" 
to  read  "approved  programs". 

10.  Section  700.12  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

fTOOiia    Bementsofafaisdonler. 

•  *        •        •        • 

(c)  The  Mrritten  signature  on  a 
manually  placed  order,  or  the  digital 
signature  or  name  on  an  electronkally 
placed  order,  of  an  individual 
authorized  to  sign  rated  ordera  for  the 
person  placing  the  order.  The  signature 
or  use  of  the  name  certifies  that  the 
rated  order  is  authorized  under  this 
regulation  and  that  the  requirements  of 
this  regulation  aro  being  followed:  and 

•  •        •        •        • 

11.  Section  700.13  is  am«ided: 

a.  By  adding  a  new  paragraph  (bM4); 

b.  By  removing  p>aragrapns  (cK5). 
(cK8).  and  (c)(7); 

c.  By  redesignating  paragraph  (c)(8)  as 
paragraph  (c)(5)  and  amending 
redesignated  paragraph  (c)(5)  by  adding 
the  phrase  "or  the  Selective  Service  Act 
and  related  statutes"  following  the 
phrase  "the  Defense  Production  Act"; 

d.  By  revising  paragraph  (d);  and 

e.  By  adding  an  OMB  control  number, 
as  follows: 
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1700.13    Acceptance  and  rstecHon  d  reled 


(b)  Mandatory  rejection.  *  *  • 

(4)  If  a  person  is  unable  to  fill  all  the 
rated  orders  of  equal  priority  status 
received  on  the  same  day,  the  person 
must  accept,  based  upon  the  earliest 
delivery  dates,  only  those  ordera  which 
can  be  filled,  and  reject  the  othw  orden. 
For  example,  a  person  must  accept  order 
A  reqiiiring  delivery  on  December  15 
before  accepting  order  B  requiring 
delivery  on  December  31.  However,  the 
person  must  offer  to  accept  the  refected 
ordera  based  on  the  earliest  delivery 
dates  otherwise  possible. 
•        •        •        •        • 

(d)  Qistojner  notification 
requirements.  (1)  A  person  must  accept 
or  reject  a  rated  order  in  writing  oc 
electronically  within  fifteen  (15) 
woridng  days  after  receipt  of  a  DO  rated 
order  and  within  ten  (10)  working  days 
after  receipt  of  a  DX  rated  order.  If  the 
order  is  rejected,  the  person  must  give 
reasons  in  writing  (not  electronicadUy) 
for  the  rejection. 

(2)  If  a  person  has  accepted  a  r^ed 
order  and  subsequently  finds  that 
shipment  or  performance  will  be 
dela3red,  the  person  must  notify  the 
customs  immediately,  give  the  reasoas 
for  the  delay,  and  advise  of  a  new 
shipment  or  performance  date.  If 
notification  is  given  verbsUy.  written  or 
electronic  confirmation  must  be 
provided  within  five  (5)  working  days. 

[The  information  collection 
requirements  in  paragraphs  (d)(1)  and 
(dK2)  are  approved  by  the  Office  of 
Management  and  Budget  imder  control 
numbOT  0694-0053.] 

12.  Section  7(X).14  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

fT0ai4 

(c)  Conflicting  rated  orders.  (1)  If  a 
person  finds  that  production,  delivery, 
or  performance  against  any  accepted 
rated  orden  conflicts  with  production, 
delivery,  or  performance  against  other 
accepted  rated  orden  of  equal  priority 
status,  the  person  shall  give  preference 
to  the  conflicting  ordera  in  the  sequence 
in  which  they  were  received  (not  to  the 
required  delivery  dates).  If  the 
conflicting  rated  orders  were  received  * 
on  the  same  day,  the  person  shall  give 
prefarence  to  those  orden  which  have 
the  eariiest  delivery  dates. 

(2)  If  a  person  is  unable  to  resolve 
rated  order  production,  delivery,  or 
performance  conflicts  under  these  rules, 
the  person  should  promptiy  seek  special 
priorities  assistance  as  provided  in 
§§  700.50  through  700.54.  If  the  person's 
customer  objects  to  the  rescheduling  of 


a  rated  order,  the  customer  should 
promptiy  seek  special  priorities 
assistance  as  provided  in  §§  700.50 
through  700.54.  For  any  rated  order 
against  which  delivery  or  performance 
%vill  be  delayed,  the  penon  must  notify 
the  ciistomer  as  provided  in 
§700.13(dX2). 

13.  Section  700.17  is  amended: 

a.  By  ranoving  the  parendietical 
phrase  "(except  as  provided  in 

§  700.31(d>— Controlled  materials 
program  identification  symbols)"  in 
pararaaph  (bK2); 

b.  By  removing  the  parenthetical 
phrase  "(not  applicable  to  controlled 
materials  producers)"  in  paragraph 
(bK3); 

c.  By  removing  the  phrase  found  at 
the  md  of  the  paragra{^  "except  as 
provided  in  §  700.31(d)  (Controlled 
materials  program  identification 
symbols)",  in  paragraph  (c). 

d.  By  revising  paragraph  (dKl); 

e.  By  redesignating  paragraph  (dX2)  ai 
(dX3); 

t  By  adding  a  new  paragraph  (dX2); 
and 

g.  By  revising  paragraph  (f):  as 
foUows: 


|70ai7   Uaeof 


(d)  Combining  rated  and  unrated 
orders.  (1)  A  person  may  combine  rated 
and  unrated  order  quantities  on  one 
purchase  order  provided  that 

(i)  The  rated  quantities  are  separately 
and  clearly  identified;  and 

(ii)  The  four  elements  of  a  rated  order, 
as  required  by  §  700.12,  are  iiuJuded  on 
the  ordo'  with  the  statement  required  in 
$  700.12(d)  modified  to  read  in 
substance: 

This  puiciiase  order  contains  rated  order 
quantities  certified  far  national  defense  use. 
and  you  an  required  to  follow  all  the 
pnnrisioas  of  the  Defease  Priorities  and 
Allocations  System  regulation  (15  CFR  part 
700)  only  as  it  pertains  to  the  rated 
quantities. 

(2)  A  suppliw  must  accept  or  rqect 
the  rated  portion  of  the  purchase  order 
as  provided  in  §  700.13  and  give 
preferential  treatment  only  to  the  rated 
quantities  as  required  by  this  regulation. 
This  regulation  may  not  be  used  to  give 
prefarraitial  treatment  to  the  unrated 
portion  of  the  order. 

(f)  A  person  is  not  required  to  place 
a  priority  rating  on  an  order  for  less  dian 
SIOO.OOO  provided  that  delivery  can  be 
obtained  in  a  timely  Cashion  without  the 
use  of  the  priority  rating. 
14.  Section  700.18  is  amended:     ^ 
a.  By  *<<^'"g  a  new  paragraph      gi 
(aX2Xv); 


b.  By  revising  paragraph  (bXl);  and 

c.  By  removing  the  first  item  listed, 
"communication  services",  and  the 
parenthetical  phrase,  "(as  defined  in 
Schedule  ID)"  which  follows  the  item. 
"Copper  raw  materials",  in  paragraph 
(b)(3);  as  follows: 

1700.18    Umitalions  on  placing  rals^ 


(a)*  •  • 
(2)  ♦  •  • 

(t)  Any  items  related  to  the 
development  of  chemical  or  biological 
warfare  capabilities  or  the  production  of 
chemical  or  biological  weapons. 

(b)  Jurisdictional  limitiOions.  (1)  The 
priorities  and  allocations  authority  for 
certain  items  has  be«a  delegated  vaidm 
Executive  Ordera  12919  and  12742, 
other  executive  order,  or  Interagency 
M«noranda  of  Undentanding  to  other 
agencies.  Unless  otherwise  ayeed  to  by 
the  conremed  agencies,  the  provisiaaa 
of  this  regulation  are  not  applicabfe  to 
these  items  which  include: 

(i)  Food  resources,  food  resource 
fecilities.  and  the  domestic  distribution 
of  farm  equipment  and  commercial 
fBTtilizBT  (Department  of  Agriculture — 
see  Attachment  A  to  DPAS  Dalegatim  1 
in  Appendix  I  to  Part  700  concerning 
combat  rations); 

(ii)  All  forms  of  energy,  including 
radioisotopes,  stable  isotopes,  source 
material,  and  special  nuclear  in«tpri«l 
produced  in  Government-owned  plants 
or  fecilities  operated  by  or  for  the 
Departeient  of  Energy  (D^Mitment  of 
Energy); 

(ill)  Health  resources  (Department  of 
Health  and  Human  Services); 

(iv)  All  forms  of  civil  transportation 
(Depertment  of  Transportation); 

(v)  Water  resources  (Departmoit  of 
Defimse/U.S.  Army  Corps  of  Engineenh 

(vi)  Communications  services 
(National  Communications  System 
under  Executive  Order  12472  of  April  3. 
1984);  and 

(vii)  Mineral  resources  and  mineral 
processing  facilities  (Department  of  the 
Interior/U.S.  Geological  Survey — see 
Memorandum  of  Undostanding 
Betweoi  Interior  and  Commerce  in 
DPAS  Appendix  n  to  Part  700)^ 
•       .  •        •        •        • 

15.  Section  700.21  is  ameiuled: 

a.  By  revising  paragraph  (a);    - 

b.  By  revising  the  phrase  "materials  or 
equipment"  to  read  "materials, 
equipment,  or  services"  in  paragraphs 
(bX2),  (c)  introductory  text.  (cXD 
introductory  text,  and  (d);  and 

c.  By  revising  the  term  "authorized 
programs"  to  read  "approved  programs" 
in  paragraph  (f);  as  follows: 
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1700.21    Applicallan  for  pdortty  rating 
Mithortty. 

(a)  For  projects  believed  to  maxiimze 
domestic  enei^  supplies,  a  person  may 
request  priority  rating  authority  for 
scarce,  critical,  and  essential  supplies  of 
materials,  equipment,  and  services 
(related  to  the  (nxxhiction  of  materials  or 
equipment,  or  the  installation,  repair,  or 
maintenance  of  equipment)  by 
submitting  DOE  Form  PR  437  to  the 
Department  of  Ener^.  Blank 
applications  and  further  information 
may  be  obtained  from  the  U.S. 
Department  of  Energy,  Office  of 
Clearance  and  Support,  Field/ 
Headquarters  Support  Division. 
Forrestal  Buildii^,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585: 
Attn.;  PR-132. 


18.  Subpart  F  is  amended: 

a.  By  revising  the  Subpart  beading; 

b.  By  revising  §  700.30;  and 

c.  By  ranoving  §  700.31;  as  follows: 

Subpart  F— National  Security 
Emargancy  Praparadnass  and  Crtticai 


ITOCat   raorMaaandaHecaaonabia 


(a)  bi  the  event  of  a  national  security 
emergency,  special  rules  may  be 
established  as  needed  to  supplement 
this  regulation,  thus  ensuring  rapid 
industrial  response  and  the  timely 
availability  of  critical  industrial  items 
and  facilities  to  meet  the  urgent  defense 
or  major  disaster  emergency 
raauirements  of  approved  programs. 

(1)  National  tecurity  emergency.  A 
**national  security  emergency"  is 
defined  in  section  101(a)  of  E.0. 12658 
(November  18, 1988),  as  amended,  as 
any  occurrence,  including  a  nat\iral 
disaster  or  an  accidental  or  man-caused 
major  disaster  event  such  as  military 
attack,  technological  em^^ncy,  or 
other  emergency,  that  seriously 
degrades  or  seriously  threatens  the 
national  or  economic  security  of  the 
United  States. 

(2)  Emergency  official  actiona.  (!)  As 
needed,  this  regulation  may  be 
supplemented  to  include  additional 
definitions  to  cover  civilian  emergency 

iireparedness  industrial  items,  support 
or  essential  civilian  programs,  and 
provisions  for  the  takbag  of  certain 
emergency  official  actions  imder 
sections  700.60  through  700.63. 

(ii)  Emergency  official  actions  may 
include: 

(A)  Controlling  inventories  of  critical 
and  scarce  defense  and/or  emergency 
preparedness  items; 

(B)  Restricting  the  purchase,  use,  or 
distribution  of  criticid  and  scarce 


defense  and/or  emergency  preparedness 
items,  or  the  use  of  production  or 
distribution  bcillties,  for  non-essential 
purposes;  and 

(C)  Converting  the  production  or 
distribution  of  non-essential  items  to  the 
production  or  distribution  of  critical 
and  scarce  defense  and/or  emergency 
preparedness  items. 

(3)  Allocation  of  critical  and  scarce 
items  and  facilities,  (i)  As  needed,  this 
regulation  may  be  supplemented  to 
establish  special  rules  for  the  allocation 
of  scarce  and  critical  items  and  facilities 
to  ensure  the  timely  availability  of  these 
items  and  facilities  for  approved 
programs,  and  to  provide  for  an 
equitable  and  orderly  distribution  of 
requirements  for  such  items  among  all 
suppliers  of  the  items.  These  rules  may 
provide  for  the  allocation  of  individual 
items  or  they  may  be  broad  enough  to 
direct  general  industrial  activity  as 
required  in  support  of  emergency 
■requirements. 

(ii)  Allocation  rules  (i.e.,  controlled 
materials  programs)  were  established  in 
response  to  previous  periods  of  national 
security  emergency  such  as  World  War 
n  and  ^e  Korean  Conflict.  The  basic 
elements  of  the  controlled  materials 
programs  were  the  set-aside  (the  amount 
of  an  item  for  which  a  producer  or 
supplier  must  reserve  order  book  space 
in  anticipation  of  the  receipt  of  rated 
orders),  the  production  directive 
(requires  a  producer  to  supply  a  specific 
quantity,  size,  shape,  and  type  of  an 
item  within  a  specific  time  period),  and 
the  allotment  (the  maximum  quantity  of 
an  item  authorized  for  use  in  a  specific 
program  or  application).  These  elements 
can  be  used  to  assure  the  availability  of 
any  scarce  and  critical  item  for 
approved  programs.  Currentiy,  a  set- 
aside  applies  only  to  metalworldng 
machines  (see  §  700.31). 

(4)  In  the  event  that  certain  critical 
items  become  scarce,  and  approved 
program  requirements  for  these  items 
cannot  be  met  without  creating  a 
significant  dislocation  in  the  civilian 
market  place  so  as  to  create  appreciable 
hardship.  Commerce  may  establish 
special  rules  under  section  101(b)  of  the 
Defense  Production  Act  to  oxitrol  the 
general  distribution  of  such  items  in  the 
civilian  market. 

(b)  Regional  Emergency  Coordinators. 
(1)  If  due  to  a  catastrophic  national 
security  emergency  event, 
communications  with  Commerce 
headquarters  in  Washington,  D.C  are 
severed,  DP  AS  Emergency  Delegation  1 
will  provide  authority  to  the  Regional 
Emergency  Coordinators  (REC)  located 
in  the  Standard  Federal  Region  Coimcil 
cities  (Boston,  New  York,  Philadelphia, 
Atlanta,  Dallas,  Kansas  Gty,  Chicago, 


Denver,  San  Francisco,  and  Seattie)  to 
represent  the  Secretary  of  Commerce, 
and  as  necessary,  act  for  the  Secretary 
to  carry  out  the  emergency  industrial 
production  and  distribution  control 
functions  of  Commerce  as  set  forth  in 
this  regulation,  in  any  supplement 
thereto,  or  other  applicable  authority. 
See  DPAS  Emergency  Delegation  1 
(Appendix  V  to  Part  700)  for  further 
information  about  the  authority  and 
duties  of  the  RECs,  and  the  efiective 
date  of  the  Delegation. 

(2)  If  DPAS  Delegation  1  is 
implemented  due  to  a  catastrophic 
national  sectirity  emergency  event, 
requests  for  special  priorities  assistance 
under  sections  700.50-55  of  this 
regulation  should  be  filed  with  the 
nearest  Regional  Emergency  Coordinator 
located  in  one  of  the  Standard  Federal 
Region  Council  cities  as  provided  in 
DPAS  Delegation  1  (Appendix  V  to  Part 
700). 

17.  Subpart  G  is  amended: 

a.  By  removing  §  700.40; 

b.  By  redesignating  §  700.41  as 
§  700.31  in  Subpart  F;  and 

c.  By  removing  the  subpart  heading 
and  reserving  Subpart  G  uu  future  use; 
as  follows: 

Subpart  Q—{Raaarvad] 

18.  Section  700.50(c)  is  amended  by 
revising  the  term  "ITA-999"  to  read       ^ 
"BXA-999"  each  of  the  three  times  it 
appears  in  the  paragraph;  by  revising 
the  term  "(OMB  #0625-0015)"  to  read 
"(0MB  #0694-0057)";  and  by  rembvlng 
the  comma  followed  by  the  phrase  "any 
Commerce  District  Office". 

19.  Section  700.54  is  amended  l^ 
revising  the  section  heading  and  the 
second  sentence  of  the  introductory 
text,  as  follows: 


fTOOM 

—  -  *  ■ —  -  -  -   « ■■  ■* 
INK  DvprovNiaa. 


Examples  where  assistance  may  not 
be  provided  include  situations  when  a 
person  is  attempting  to: 


170056    (Amandad) 

20.  Section  700.55  is  amended: 
*  a.  By  revising  the  term  "authorized 
programs"  to  read  "approved  programs" 
in  paiagreph  (a); 

b.  By  revising  the  term  "Canadian 
Department  of  Supply  and  Services"  to 
read  "Canadian  Public  Works  and 
Government  Services  Canada"  in 
paragraphs  (bK2),  (bH3).  (bK4).  (b)(5). 
and  (b)(6);  and 

c.  By  revising  the  term  "ITA-flOO"  to 
read  "BXA-909"  in  paragraph  (bH6). 
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HTOOlTO,  700.71, 700.72, 700.^  700.75, 
70080  70091    [Amandad] 

21.  The  phrase  "the  Selective  Service 
Act  and  related  statutes,"  is  added 
following  the  phrase  "the  Defense 
Production  Act,"  wherever  it  appears  in 
the  following  places: 

Sac. 

TOOTOCa) 

70a71(a) 

700.71(cKl) 

700.71(cK2) 

700.71(cX3) 

700.72(a) 

700.73(a) 

70a73(b) 

70O75 

70a80(aX2) 

700.91(d) 

22.  Section  700.72(b)  is  amended  by 
revising  the  term  "Assistant  General 
Counsel  for  International  Trade"  to  read 
"Chief  Counsel  for  Expmt 
Administration". 

23.  Section  700.74  is  amended: 

a.  By  revising  paragraph  (a); 

b.  By  removing  paragraph  (b); 

c.  By  redesignating  paragraph  (c)  as 
paragraph  (b),  and  paragraph  (d)  as 
paragraph  (c);  as  foUows: 

170074   Violaiions,  panaMaa,  and 


(a)  Willful  violation  of  the  provisions 
of  Tide  I  or  Sections  705  or  707  of  the 
Defense  Production  Act,  the  priorities 
provisions  of  the  Selective  Service  Act 
and  related  statutes,  this  regulation,  or 
an  official  action,  is  a  crime  and  upon 
conviction,  a  person  may  be  punished 
by  fine  or  imprisonment,  or  both.  The 
maximum  penalty  provided  by  the 
Defense  Production  Act  is  a  $10,000 
fine,  or  one  year  in  prison,  or  both.  The 
maximum  penalty  provided  by  the 
Selective  Service  Act  and  related 
statutes  is  a  $50,000  fine,  or  three  years 
in  prison,  or  both. 
•        •        •        •        • 

24.  The  term  "Office  of  Industrial 
Resoxirce  Administration"  is  revised  to 
read  "Office  of  Strategic  Industries  and 
Economic  Security"  in  the  following 
places: 

f|70O8O  70081.70093    [Aawndad| 

Sac.  . 

700.8d(a) 

700.80(c) 

700.80(d) 

700.81(a) 

700.81(b) 

700.93 

25.  The  phrase  "Assistant  Secretary 
for  Trade  Administration"  is  revised  to 
read  "Assistant  Secretary  for  Export 
Administration"  in  the  following  places: 

700.80(d) 
700.81(a) 


700.81(b) 
700.81(d) 
700.81(a) 
700.81(f) 
700.81(g) 
700.81  Qi) 

26.  Section  700.81  (b)  is  amended  by 
revising  the  tmiT'Intemational  Trade 
Administration"  to  read  "Bureau  of 
Export  Administtation". 

27.  Section  700.91(a)  is  amended  by 
revising  the  term  "(OMB  #0625-0107)" 
to  read  "(OMB  #0694-0053)". 

28.  Section  700.93  is  amended  by 
revising  the  phrase  "telephone:  (202) 
377-4506"  to  read  "telephone:  (202) 
482-3634.  or  FAX:  (202)  482-5650". 

ScfMdula  1  to  Part  700— [Amandad] 

29.  Schedule  1  to  Part  700  is 
amended: 

a.  By  revising  the  colunm  heading 
"Authorized  Program"  to  lead: 
"Approved  Program";  and  by  revlAng 
the  tide  of  the  Schedule  and  the  fint 
paragraph  of  the  two  paragraph 
explanation  of  the  Schedule; 

b.  By  removing  the  following  program 
identification  symbols  and  associated 
authorized  program  names  from  the 
Schedule:  "C8— Controlled  materials  for 
Defense  Industrial  Supply  Center 
(DISC)",  "H2— Controlled  materials 
producers",  "H3 — Further  converters 
(contiDlled  materials)",  and  "H4— 
Distributors  of  controlled  materials"; 

c.  By  removing  the  term  "Federal 
Aviation  Administration"  from  the  list 
of  Associated  Agencies  of  the 
Department  of  Defense  contained  in 
footnote  1; 

d.  By  adding  the  following  program 
Identification  symbols  and  associated 
approved  program  names  to  the 
Schedule:  "Cl — Food  resources  (combat 
rations)"  under  the  "Defense  Programs" 
heading;  and  "H8 — Special  projects". 
under  tixe  "Other  Defense,  Enei^  and 
Related  Programs"  heading; 

e.  By  revising  the  "Other  Energy 
Programs"  heading  to  read:  "Domestic 
Energy  Programs";  and  revising  the 
"F3"  program  name  "Construction  and 
Maintenance"  to  read:  "Construction, 
repair,  and  maintenance";  and 

f.  By  revising  the  "Nl"  program  name 
"Approved  civil  defense  programs"  to 
read  "Emergency  Preparedness 
Activities";  as  follows: 

Defsiiae  Priorities  and  AlliKations 
SjTStem 

Schedule  1  to  Part  700 — Approved 
Programs  and  Delegate  Agencies 

The  programs  listed  in  this  schedufe 
have  been  approved  for  priorities  and 
allocations  support  under  this 


regulation.  They  have  equal  preferential 
status. 


Sctwdula  U  to  Part  700-{Amanda4 

30.  Sphadule  U  to  part  700  (Omttolled 
Materials),  Schedule  HI  to  part  700 
(Technical  D^nitions  of  Qmtrolled 
Materials  Products).  Schedule  IV  to  part 
700  (Copper  Controlled  Materials 
Producers'  Set-aside  Base  and 
Percentages),  and  Schedule  V  to  part 
700  (Nickel  Alloys  Controlled  Materials 
Producers'  Set-aside  Base  and 
Percentages)  are  removed. 

Issued:  September  29. 1997. 

Wiilim  V.  SHih— te. 

Assistant  Secntary(ActiBg)fm  Export 
Administration. 

(FR  Doc.  97-26109  Filed  9-30-97;  8:45  aaa] 

COOK  3Bie-or-# 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  ISO 
(OPP-300668;  Fra.-674»^ 
Nm9070-AC18 

Varioua  Inert  Ingradtants;  Tolaranoa 
Examptlona 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  establish 
exemptions  from  the  requirement  of  a 
tolerance  for  residues  of  2-propene-l- 
sulfonic  acid,  sodium  salt,  polymer  with 
ethenol  and  ethenyl  acetate;  polyvinjd 
pyrrolidone  butylated  polymer;  vinyl 
pyrrolidone-acrylic  acid  copolymo-, 
maleic  anhydride-diisobutylene 
copolymer,  sodium  salt;  vinyl  alcohol- 
vinyl  acetate  copolymer,  benzaldehyde- 
o-sodium  sidfonate  condensate  when 
used  as  inert  ingredients  in  pesticide 
formulations  applied  to  growing  crops, 
crops  after  harvest,  and/or  aninuls.  EPA 
is  proposing  this  regulation  on  its  own 
Initiative. 

DATES:  Commmts,  identified  by  the 
docket  control  number  [OPP-300558], 
must  be  received  on  or  before  December 
1. 1997. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,  DC  20460.  In 
person,  deliver  comments  to:  Rm.  1132. 
CM  «2, 1921  JeCbraon  Davis  Highway, 
Ariington,  VA. 
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Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docketttepamail.epa.gov.  Follow  tbe 
instnictioDS  imder  Unit  VII  of  this 
document  No  Confidential  Business 
''  Information  (CSI)  should  be  submitted 
through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disdoaed  except  in  accordance  with 
procedurea  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  1132  at  the  Virginia  addreaa 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

TOR  FURTHCR  MTOmUTION  CONTACT  By 
mail:  Bipin  Gandhi,  Registration 
Division  (7505W).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number  and  e-mail:  Fourth  Floor ,  CS  •!. 
2800  Crystal  Drive,  Arlington.  VA,  (703) 
308-8380:  e-mail: 
gandhi.bipinttepamail.epa.gov. 

•umiMDaAMY  mmmimcm:  Prior  to 

the  enactment  of  the  Food  Quality 
Protection  Act  of  1996  (FQPA),  EPA 
propoaed  that  exempdons  from  the 
requirement  of  a  tolerance  be 
eatablished  for  residues  of  2-propene-l- 
•ulfonic  add.  sodium  salt,  polymer  with 
ethenol  and  ethenyl  acetate;  polyvinyl 
pyrrolidone  butylated  polymer,  vinyl 
pyrrolidone-acrylic  add  copolymer 
maleic  anhydride-diisobutylene 
copolymer,  sodium  salt;  vinyl  alcohol- 
vinyl  acetate  copolymer,  benzaldehyde- 
o-«odium  sulfonate  condensate  in 
raaponse  to  various  pestidde  petitions 
submitted  pursuant  to  section  408(e)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a(e).  Each  of 
these  proposals  is  summarized  at  the 
end  of  this  section. 

Pursuant  to  section  408(eXl)(B)  of 
FFDCA,  the  Agency  is  repropoainj^upon 
its  own  initiative  the  following 
tolerance  exemptions  in  view  of  the  new 
FQPA  amendments  to  the  FFDCA. 

1.  2-propene-l -sulfonic  acid,  sodium 
tatt.  polymer  ¥rith  ethenol  and  ethenyl 
acetate.  In  the  Federal  Kagbtar  of  May 
16. 1996  (61  FR  24738)(FRL-5365-3). 
EPA  propoaed  that  an  exemption  from 
the  requfrement  of  a  tolerance  be 
established  for  residues  of  2-propena-l- 
•uUonk:  add.  sodium  aalt  polymw  with 


ethenol  and  ethenyl  acetate  (CAS  Rag. 
No.  107568-10-5)  when  used  as  an  inert 
ingredient  (binding  agent)  in  pesticide 
formulations  applied  to  growing  crops. 
raw  agricultural  commodities  after 
harvest,  and  animals.  This  proposed 
rule  was  issued  in  response  to  pestidde 
petition  (PP)  5E04568  submitted  by 
Japan  Technical  Information  Center  on 
behalf  of  Nippon  Goshei  (U.Sj\.)  Co., 
Ltd..  775  South  23rd  Street.  Arlington. 
VA  22202.  No  comments  were  received 
in  response  to  the  proposed  rule. 

2.  Polyvinyl  pynoliaone  butylated 
polymer.  In  the  Federal  Ragialar  of  July 
10. 1996  (61  FR  36331K5380-5).  EPA 
propoaed  that  an  exemption  from  the 
requirement  of  a  tolerance  be 
established  for  residues  of  polyvinyl 
pyrrolidone  butylated  polymer  (CAS 
Reg  No.  26160-96-3)  when  used  as  an 
inert  ingredient  (surfactants,  related 
adjuvant  of  surfactants  and  binder)  in 
pestidde  formulations  applied  to 
growing  crops,  raw  agricultural 
commodities  after  harveat,  and  animals. 
This  proposed  rule  was  issued  in 
response  to  pesticide  f>etition  (PP) 
6E4644  submitted  by  International 
Specialty  Products,  1361  Alps  Road, 
Wayne.  NJ  07470.  No  comments  were 
received  in  response  to  the  propoaed 
rule. 

3.  Vinyl  pyrrolidone-acrylic  acid 
copolymer.  In  the  Federal  Ragisler  of 
June  14. 1996  (61  FR  30202)(FRL-5374- 
4).  EPA  proposed  that  an  exemption 
from  the  requirement  of  a  tolerance  be 
established  for  residues  of  vinyl 
pyrrolidone-acrylic  add  copolymer 
when  used  as  an  inert  ingredient 
(adhesive,  dispersion  stabilizer  and 
coating  for  sustained  release  granules) 
in  pesticide  formulations  applied  to 
growing  crops,  raw  agricultiual 
commodities  after  harvest,  and  uumals. 
This  proposed  rule  was  issued  in 
response  to  pesticide  petition  (PP) 
6E4659  submitted  by  International 
Spedalty  Products,  1361  Alps  Road, 
Wayne,  NJ  07470.  No  comments  were 
received  in  response  to  the  proposed 
rule. 

4.  Maleic  anhydride-diisobutylene 
copolymer,  sodium  salt.  In  the  Federal 
legieler  of  July  10. 1996  (61  FR 
36329)(FRL-5374-3).  EPA  propoaed 
that  an  exemption  from  the  requirement 
of  a  tolerance  be  established  for  residues 
of  maleic  anhydride-diisobutylene 
copolymer,  sodium  salt  (CAS  Reg.  No. 
37199-81-8)  when  used  as  an  inert 
ingredient  (suspending  agent  anrf 
dispersing  agent)  in  pestidde 
formulations  applied  to  growing  crops, 
raw  agricultural  commodities  after 
harvest,  and  animals.  This  propoaed 
rule  was  issued  in  response  to  pestidde 
petition  (PP)  6E4665  submitted  by 


Rhone-Poulenc  North  America 
Chemicals  Inc.,  CN  5255,  Princeton,  NJ 
08543-5255.  A  comment  was  received 
in  response  to  the  proposal  that  stated 
the  proposed  deletion  of  the  tolerance 
exemption  for  growing  crops  only  under 
40  CFR  180.1001(d)  for  maleic 
anhydride-diisobutylene  copolymer, 
sodium  salt  needed  to  be  accompanied 
by  an  adjustment  in  the  molecular 
weight  range  proposed  for  maleic 
anhydride-diisobutylene  copolymer, 
sodium  salt  under  40  CFR  180.1001(c) 
and  (e)  to  allow  for  the  other 
permissible  molecular  weights  of  maleic 
anhydride-diisobutylene  copolymer, 
sodium  salt  polymers.  The  Agracy 
agrees  with  the  commentor  and  has 
revised  the  proposed  molecular  weight 
range  of  maleic  anhydride-diisobutylene 
copolymer,  sodiimi  salt  accordingly. 

5.  Vinyl  alcohol-vinyl  acetate 
copolymer,  benzaldehyde-o-Ktdiuxa. 
sulfonate  condensate.  In  the  Federal 
Kegieter  of  July  18, 1996  (61  FR  37433) 
(FW^5376-4),  EPA  (woposed  that  an 
exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
vinyl  alcohol-vinyl  acetate  copolymer, 
benzaldehyde-o-sodiiun  sulfonate 
condensate  when  used  as  an  inert 
ingredient  (water  soluble  resin)  in 
pesticide  formulations  applied  to 
growing  crops,  raw  agricultural 
commodities  after  harvest,  and  unimnlf, 
This  proposed  rule  was  issued  in 
response  to  pesticide  petition  (PP) 
6E4718  submitted  by  Mitsui  Plastics, 
Inc.,  11  Martina  Ave..  White  Plains,  NY 
10606.  No  comments  were  received  in 
response  to  the  proposed  rule. 

I.  Backgromid  and  Statntoty  Antbority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Fmleral  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Inaectidde. 
Fungicide,  and  Rodentidde  Act 
(FIFRA).  7  U.S.C  136  et  seq.  The  FX^A 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pestidde  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 

New  section  408(c)(2)(A)(i)  allows 
EPA  to  establish  an  exemption  fivun  the 
requirement  of  a  tolerance  for  a 
pesticide  chemical  residue  on  food  only 
if  EPA  determines  that  the  exemption  is 
"safe."  Section  408(cK2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue.  iixJuding 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
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reliable  information."  This  includes 
exposure  through  drinking  water,  but 
does  not  indude  occupational  exposure. 
Section  408(c)(2)(B)  requires  EPA  to 
give  special  consideration  to  exposure 
of  infants  and  children  to  the  pestidde 
chemical  residue  in  establishing  an 
exemption  from  the  requirement  of 
tolerance  and  to  "ensure  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  the  pestidde 
chemical  residue"  and  specifies  factors 
EPA  is  to  consider  in  establishing  an 
exemption. 

n.  iMrt  Ingradient  DafinidoB 

Inert  ingredients  are  all  ingredienta 
that  are  not  active  ingrediento  as  defined 
in  40  CFR  153.125  and  indude,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pestiddal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyeth^ene  polymers  and  fatty 
adds;  carriers  sudi  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
canageenan  and  modified  celluloee; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsiilating  agents; 
and  emulsifiers.  The  term  "inot"  is  not 
intended  to  imply  nontoxidty;  the 
ingredient  may  or  may  not  be 
cbmmically  active.  Generally,  EPA  has 
exempted  inert  ingredients  from  the 
requirement  of  a  tolerance  based  on  the 
low  toxidty  of  the  individual  inert 
ingredients. 


nLSiak 
Findings 


awl  Statntafy 


EPA  establishes  exemptions  from  the 
requirement  of  a  tolerance  only  in  those 
cases  where  it  can  be  clearly 
demonstrated  that  the  risks  from 
aggregate  exposure  to  pestidde 
chemical  residues  tmder  raaaonably 
foreseeable  circumstances  will  pose  no 
appreciable  risks  to  human  health.  In 
order  to  determine  the  risks  from 
aggregate  exposure  to  pestidde  inert 
ingredients,  the  Agency  considers  the 
toxicity  of  the  inert  ingredient  in 
conjunction  with  possible  exposure  to 
residues  of  the  inert  ingredient  in  food, 
drinking  water,  and  other  non- 
occupational expoeures.  If  EPA  is  able 
to  determine  that  a  finite  tolerance  is 
not  neceasary  to  ensure  that  thoe  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
inert  ingredient,  an  exemption  frx>m  the 
requirement  of  a  tolerance  may  be 
established. 


IV.  Aggregate  Risk . 
Determination  of  Safety 

Consistent  with  section  408(c)(2)(B)  of 
FFDCA,  EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  the  proposed 
actions.  EPA  has  sufficient  data  to 
assess  the  hazards  of  Z-propene-l- 
sulfonic  add,  sodium  salt,  polymer  with 
ethenol  and  ethenyl  acetate;  polyvinyl 
pyrrolidone  butylated  polymer;  vinyl 
pyrrolidone-acrylic  acid  copolymer; 
Qialeic  anhydride-diisobutylene 
copolymer,  sodium  salt;  and  vinyl 
alcohol-vinyl  acetate  copolymer, 
benzaldehyde-o-sodium  sulfonate  and 
to  make  a  determination  on  aggregate 
exposure,  consistent  with  section 
408(b)(2),  for  tolerance  exemptions  for 
the  residues  of  2-propene-l-sulfonic 
add.  sodium  salt,  polymer  with  ethenol 
aiul  ethenyl  acetate;  polyvinyl 
pjrrrolidone  butylated  polymer;  vinyl 
pyrrolidone-acrylic  add  copolymer; 
maleic  anhydride-diisobutylene 
copolymer,  sodium  salt;  and  vinyl 
alcohol-vinyl  acetate  copolymer, 
benzaldehyde-o-sodiimi  sulfcmate 
condensate  on  growing  crops,  raw 
agricultural  commodities  after  harvest 
and  animals.  EPA's  assessment  of  the 
dietary  exposures  and  risks  assodated 
with  establishing  these  tolerances 
follows. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  luve  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22. 1987 
(52  FR  13305).  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pestidde  fonnulatioiL  However,  whoe 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  fitun 
the  requirement  of  a  tolerance  for  an 
inert  ingredient 

A.  Toxicolo^cal  Profile 

In  die  case  of  certain  rhamiml 
substances  that  are  defined  as 
"polymers."  the  Agency  has  established 
a  set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk,  lliese 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  readily  absorbed. 
These  properties  genraally  limit  a 
polymer's  abilify  to  cause  adverse 
effects.  In  addition,  these  criteria 
exclude  polymers  about  which  littie  is 


known.  The  Agency  believes  that 
polymers  meeting  these  criteria  will 
present  minimal  or  no  risL  2-Propene- 
1-sulfonic  acid,  sodium  salt,  polymer 
writh  ethenol  and  ethenyl  acetate; 
polyvinyl  {^rrrolidone  bufylated 
polymer  vinyl  pyrrolidone-acrylic  add 
copoljrmer,  maleic  anhydride- 
diisobufylene  copolymer,  sodium  salt; 
and  vinyl  alcohol-vinyl  acetate 
copolymer,  benzaldehyde-o-aodium 
sulfonate  condensate,  all  conform  to  the 
definition  of  a  polymer  given  in  40  CFR 
723.250(b)  and  meet  the  following 
criteria  that  are  used  to  identify  low  risk 
polymers: 

1.  They  are  not  cationic  polymers,  nor 
is  it  reasonably  antidpeted  they  will 
become  cationic  polymers  ia  a  natural 
aquatic  environment. 

2.  They  contain  as  an  integral  part  of 
their  composition  the  atomic  element! 
carbon,  hydrogen,  and  oxygen. 

3.  They  do  not  contain  as  an  integral 
part  c^  their  composition,  except  as 
impurities,  any  elements  other  than 
those  listed  in  40  CFR  723.250(d)(2Kii). 

4.  They  are  not  designed,  nor  are  they 
reasonaUy  antidpated  to  substantially 
degrade,  decompose  or  depolymerixe. 

5.  They  are  not  manufactured  or 
imported  from  monomws  and/or  other 
reactants  that  are  not  already  included 
on  the  TSCA  Chemical  Substance 
Inventory  or  manufactured  under  an 
applicable  TSCA  section  5  exemption. 

6.  They  are  not  water  absorbing 
polymers. 

7.  The  minimiim  number-average 
molecular  wei^  of  each  of  the  above 
ptriymers  b  greater  than  1,000  daltons. 
Substances  with  molecular  weights 
(MW)  greater  than  400  generally  are  not 
absorbed  through  the  intact  skin,  and 
substances  with  MW  greater  than  1,000 
generally  are  not  absorbed  through  the 
intact  gastrointestinal  (GI)  tract 
Chemicals  not  absorbed  through  the 
sldn  or  GI  tract  generally  are  incapable 
of  elidting  a  toxic  response. 

8.  Each  of  the  above-listed  polymers 
has  an  oligomer  content  less  than  2 
percent  below  MW  500  and  less  than  5 
percMitMW  1,000. 

Based  on  these  chemicals' 
conformance  to  the  above  criteria,  no 
mammalian  toxidfy  is  antidpated  from 
dietary,  inhalation  or  dermal  exposure 
to  2-propene-l-«ulfonic  acid,  sodium 
salt,  polymer  with  ethenol  and  ethenyl 
acetate;  pol)rvinyl  pyrrolidone  bufylated 
polymer;  vinyl  pyrrolidone-acrylic  add 
copolymer  maleic  anhydride- 
diisobufyiene  copolymer,  sodium  salt; 
and  vinyl  alcohol-vinyl  acetate 
copoljrmer,  benzaldehyde-o-sodium 
sulfonate  condensate. 
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B.  Exposures  and  Risks 

1.  From  food  and  feed  uses,  drinking 
water,  and  non-dietary  exposures.  For 
the  purposes  of  assessing  the  potential 
dietary  exposure  under  these 
exemptions,  EPA  considered  that  under 
these  exemptions  2 -propene-l -sulfonic 
acid,  sodium  salt,  polymer  with  ethenol 
and  ethenyl  acetate;  polyvinyl 
pyrrolidone  butylated  polymer;  vinyl 
pyrrolidone-acrylic  acid  copolymer; 
maleic  anhydride-diisobutylene 
copolymer,  sodium  salt;  and  vinyl 
alcohol-vinyl  acetate  copolymer, 
benzaldehyde-o-sodiiun  sulfonate 
condensate  could  be  present  in  all  raw 
and  processed  agricultural  commodities 
and  drinking  water  and  that  non- 
occupational, non-dietary  exposure  was 
possible.  EPA  concluded  that,  baaed  on 
theee  chraaicals'  categorization  aa 
polymers  conforming  to  the  definition 
of  a  polymer  under  40  CFR  723.250(b) 
that  also  meet  the  criteria  used  to 
identify  low  qsk  polymers,  there  are  no 
concerns  for  risks  associated  with  any 
potential  exposure  scenarios  that  are 
reasonably  foreseeable. 

2.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  of  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance  or  tolerance  exemption,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  chemical's 
residues  and  "other  substances  that 
have  a  conunon  mechanism  of  toxicity." 

In  the  caae  of  2 -propene-l -sulfonic 
add,  sodium  salt,  polymer  with  ethenol 
and  ethenyl  acetate;  polyvinyl 
pyrrolidone  butylated  polymer,  vinyl 
pyiTolidone-acrylic  acid  copolymer, 
maleic  anhydride-diisobutylene 
copolymer,  sodiimi  salt;  and  vinyl 
alcohol-vinyl  acetate  copolymer, 
benzaldehyde-o-sodium  sulfonate 
condensate,  the  lack  of  expected  toxicity 
of  these  substances  based  on  their 
conformance  to  the  definition  of 
polymers  as  given  in  40  CFR  723.2SO(b) 
as  well  as  the  criteria  that  identify  low 
risk  polymers  results  in  no  expected 
camulative  effects;  a  cumulative  risk 
sent  is  therefore  not  necessary. 


C  Aggregate  Risks  and  Determination  of 
Safety  far  U.S.  Popukttion 

Based  on  these  chemicals' 
conformance  to  the  definition  of  a 
polymer  given  in  40  CFR  723.250(b)  as 
well  aa  the  criteria  that  are  used  to 
identify  low  risk  polymers,  EPA 
concludes  that  there  is  a^easonable 
cartainfy  that  no  harm  to  the  U.S. 
population  will  result  from  aggregate 
exposure  to  2-propene-l-sulfonic  add. 


sodium  salt,  polymer  with  ethenol  and 
ethenyl  acetate;  polyvinyl  pyrrolidone 
butylated  polymer;  vinyl  pyrrolidone- 
acrylic  acid  copolymer;  maleic 
anhydride-diisobutylene  copolymer, 
sodium  salt;  and  vinyl  alcohol-vinyl 
acetate  copolymer,  benzaldehyde-o- 
sodium  sulfonate  condensate.  EPA 
believes  these  compounds  present  no 
dietary  risk  imder  reasonably 
foreseeable  circumstances. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  concludes  that  a  different  margin  of 
safefy  will  be  safe  for  in&nts  and 
children.  Margins  of  safefy  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  the  use  of  margin 
of  exposure  a^ialysis  or  through  using 
uncertainfy  (safety)  fectors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

Due  to  the  low  expected  toxidfy  of 
these  compounds,  ^A  has  not  used  a 
safefy  fector  analysis  in  assessing  the 
risk  of  these  compounds.  For  the  same 
reasons  the  additional  safefy  fector  is 
imnecessary. 

V.  Odier  ConsideralioiM 

The  Agency  proposes  to  establish 
exemptions  from  the  requirement  of  a 
tolerance  without  any  numerical 
limitation;  therefore,  the  Agency  has 
concluded  that  analytical  methods  are 
not  required  for  enforcement  purposes 
for  2-propene-l-sulfonic  acid,  sodium 
salt,  polymer  with  ethenol  and  ethenyl 
acetate;  polyvinyl  pyrrolidone  bufylated 
poljnoaer;  vinyl  p3rrrolidone-aciylic  add 
copolymer  maleic  anhydride- 
diisobufylene  copolymer,  sodium  salt; 
and  vinyl  alcohol-vinyl  acetate 
copolymer,  benzaldehyde-o-sodium 
sulfonate  condensate. 

There  are  no  Codex  Alimentarius 
Commission  (Codex),  Canadian  or 
Mexican  residue  limits  for  2-propene-l- 
sulfonic  acid,  sodium  salt,  polymer  with 
ethenol  and  ethenyl  acetate;  polyvinyl 
pyrrolidone  bufylated  polymer,  vinyl 
p]rrTolidone-acrylic  add  copolymer, 
maleic  anhydride-diiaobufylene 
copolymer,  sodium  salt;  and  vinyl 
alcohol-vinyl  acetate  copolymer, 
benzaldehyde-o-sodium  sulfonate 
condensate. 

VL  Conclnskw ' 

Based  on  the  information  and  data 
considered,  EPA  proposes  that  the 
exemptions  from  the  requirement  of  a 


tolerance  be  established  as  set  forth  in 
this  document 

Vn.  Public  Record  and  Electronic 
Submissions 

Under  FFDCA  408(e)(2),  EPA  must 
provide  for  a  public  comment  period 
before  issuing  a  final  tolerance  or 
tolerance  exemption  under  408(e)(1). 
Interested  persons  are  invited  to  submit 
written  comments  on  the  proposed 
regulation.  Comments  must  bear  a 
notation  indicating  the  docket  control 
number.  (OPP-300558].  All  written 
comments  filed  in  response  to  this 
petition  will  be  available  in  the  Public 
Information  and  Records  Integrify 
Branch  at  the  Virginia  address  given 
above  from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday,  except  leoal  holidays. 

The  offidal  record  for  tnis 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  docket  control 
number  [OPP-3005581  (induding 
conunents  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  recml 
is  located  at  the  Virginia  address  in 
"ADDRESSES  "  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docketAepainail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encrypticn.  Comment  and  data  will 
also  be  accepted  on  disics  in 
Wordperfied  5.1  file  format  or  ASCII  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300558].  Electronic  comments  on  this 
proposed  rule  may  be  filed  online  at 
many  Federal  Depository  Libraries. 

Vm.  Regulatory 


This  action  proposes  an  exemption 
from  the  tolerance  requirement  under 
FFDCA  section  408(e).  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4, 1993). 
In  addition,  this  proposed  rule  does  not 
contain  any  information  collections 
subjed  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq..  or  impose  any 
enforceable  dufy  or  contain  any 
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imfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Ad  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Inteigovemmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
^Address  Environmental  Justice  in 
Minorify  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994),  or  require  special  OMB  review  in 
accordance  with  Ebcecutive  Order  13045. 
entitled  Protection  of  Childrm  from 
Environmental  Health  Risks  and  Safefy 
Risks  (62  FR  19885.  April  23. 1997). 

In  addition,  imder  the  Regulatory 
Flexibilify  Ad  (RFA)  (5  U.S.C.  601  et 
aeq.).  the  Agency  previously  assessed 
whether  establishing  tolerances, 
exemptions  from  tolerances,  raising 
tolerance  levels  or  expanding  " 
exemptions  might  adversely  imped 
amall  entities  aind  conduded,  as  a 


generic  matter,  that  there  is  no  adverse 
economic  impact  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

K.  Submianoa  to  Congreaa  aad  the 
General  AccoantiBg  oiSoe 

Under  5  U.S.C.  80l(aKl)(A).  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Ad  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  i»ior  to  publication 
of  this  rule  in  today's  Federal  Regisler. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C  804(2). 

Lfet  of  Sub^ecti  in  40  CFR  Ptot  IM 

EnvinMunental  protection. 
Administrative  practice  and  procedure. 
AgEicultuial  Commodities.  Pestiddes 


and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  24. 1997. 
I« 


Acting  Director,  Registration  Division.  Office 
afPniiddeProg^tuns.  ^ 

Thmefore,  it  is  proposed  that  40  CFK 
chapter  I  be  amended  as  follows: 

PARTI  80— {AMENDED] 

1.  The  authorify  dtation  for  part  180 
is  revised  to  read  as  follows: 

Aatkovttjr  21  U.S.C  346a  and  371. 

2.  In  §  180.1001  the  tables  in 
paragraphs  (c)  and  (e)  are  amended  by    • 
adding  alphabetically  the  following 
inert  ingredients,  and  the  table  in 
paragraph  (d)  is  amended  by  removing 
the  entiy  for  "Maleic  anhydride 
diisobufylene  copolymer,  sodium  sah." 

fiaoiioei 


ofa 


(c) 


Inert  nQradtanis 

Umfti 

Uaaa 

, 

• 
• 

* 

Maieic  annyqrKie  (imouuiywne  copolymer,   sodium   sen 
(CAS  Reg.  Na  37199-81-6).  mininMJfn  nun4>er  aver^je 

molecular  weight  On  emu)  5.00O-18.000. 

• 

Stapandng  agent  and  dfaparaing  agent 

• 

(in  MTW)  9.S00. 

Surtactants,  reMed  adjuvant  of  surfactants  and  bndsr. 

2-Propene-1-sulfontc  acid  sodkim  saR,  polymer  wMh  ethenol 
and  ethenyl  aoeMe.  number  average  moleculer  weight  (in 
amu)  6.000 -12.000. 

• 

• 
• 

• 
BindhigAgenL 

• 

dwm  suHorwte  oondensate,  minimum  number  average 
molecular  weight  On  amu)  20.000. 

• 

• 

Water  soiubie  resin. 

• 

Vinyl  pyrrolidon»ecrylic  acid  copolymer  (CAS  Reg.  No. 
28062-44-4).  minimum  number  average  molecular  weight 
On  wnu)  6.000. 

• 

• 

Adhesive,  dnpersion  stahiizer  and  coaling  for  auMiined  re- 
leaae  gnraiteSb 

• 

(e)  •  •  • 

Inert  ingredwnts 

Limia 

Uaaa 

• 

Maleic    anhydrideKiiaobutylene    copolymer,    sodium    salt 
(CAS  Reg.  No.  37199-81-8).  minimum  number  average 
moleculw  weigM  On  amu)  5,000-18.000. 

*  .          *            -  * 

•  *.            • 

• 

Suspending  agent  and  dHperaing  agent 

* 

26160-96-3),  minimum  numt>er-everage  molecular  weight 
On  «nu)  9.500. 

2*Propene-1 -sulfonic  add  aodkim  seR.  polymer  wNh  eSienol 
and  elhenyl  acetate,  number  average  molecular  weight  On 
amu)  6.000 -12.000. 

SurtKtants,  retated  aCf  uvant  o(  surfactants  and  bmder. 

• 

BindRigAoefll 
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Vhy  atoohoM^  tctMt  oopolynwr,  tanzakMiyda-o^o- 
dhjm  auNonala  oondansMs,  mMnmni  nunntMr 
ffloiacuiw  iMwgrit  (in  amu)  20.000. 

Vinyjpyrroiidone-acrylc,  add  copolymar  (CAS  Rag.  No. 
28081—44— 4),  iiMMiiufn  numbar 
(in  anii4  t.OOO. 


Limils 
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Adhaafva,  dnpanion 
iaaas  granules. 


and  coaMng  tor  auataioad  ra- 


(FR  Doc.97-MOt5  FiM  9-40-47;  8:45  am] 

l&^MQ  0008  flH^4^^ 

OEPARTMBIT  OF  THE  MTEMOR 
nuwu  ol  Lid  Minagamant 
43CFRPwt18aO 

1A] 


AOOCY:  Buraeu  of  Land  Management. 

Interior. 

ACTION:  Propocad  rule. 


;  The  Bureau  of  Land 
Management  (ELM)  propoaes  to  reviae 
43  CFR  part  1B20.  which  addresaea 
general  application  procedures,  to 
atieamline.  modamiaa  and  clarify  the 
exiating  provisiooa,  and  remove 
obaolete  and  luxnecesaary  requirements. 
The  propoaed  rule  describes  how  to  file 
an  application  or  other  documents  with 
ELM:  provides  guidance  on  how  ELM 
determines  priority  for  applications 
filed  simultaneously:  and  mn»»in» 
procedurea  for  payments  and  refunds, 
and  requirements  for  puUicatimi  and 
posting  of  notices. 

DATES:  Comments:  Any  comments  must 
be  received  by  ELM  at  the  address 
below  by  December  1.  1997.  ELM  will 
not  necessarily  consider  any  comments 
received  after  the  above  date  during  its 
decisionmaking  on  the  proposed  rule. 
AOCMESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  by  any 
one  of  several  methods.  You  may  mail 
comments  to  Bureau  of  Land 
MiMfKnent,  Administrative  Record, 
Room  401LS,1849  C  Street,  NW, 
Washington.  D.C  20240.  You  may  also 
comment  via  the  internet  to 
WOComment9wo.blm.gov.  Please 
submit  comments  as  an  ASCII  file 
avoiding  the  use  of  special  charactns 
and  any  form  of  encryption.  Please  also 
include  "attn:  AC  83""  and  your  name 
and  return  address  in  your  massage.  If 
you  do  not  receive  a  confirmation  from 
the  system  that  we  have  received  jrour 


internet  message,  contact  us  directly  at 
(202) 452-5030. 

Finally,  yxm  may  hand-deliver 
comments  to  ELM  at  1620  L  Street,  NW. 
Room  401,  Washington,  D.C  Comments, 
including  names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  at  this  address  dtiring  regular 
business  hours.  7:45  a-m.  to  4:15  p.m.. 
Monday  through  Friday,  except 
holidajrs.  Individual  respondents  may 
request  confidentiality,  which  ELM  will 
consider  on  a  caae-by-case  basis.  If  you 
wish  to  request  that  ELM  consider 
withholding  your  name  or  street  address 
from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act, 
jrou  must  state  this  prominently  at  the 
beginning  of  your  comment.  All 
submissions  from  organizadons  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

FOR  FURTMER  MFOfMATION  CONTACT: 
Mary  Linda  Ponticelli.  Telephone:  (202) 
452-0364.  or  Frances  Watson, 
Telephone:  (202)  452-5006  (Commeicial 
orFTS). 

SUmaCNTARr  MFORMATKM: 

L  Public  Cominent  ProoaduTM 
0.  Background 

m.  Diacussion  of  Propoaad  Rule 
IV.  ProoMluial  Mattsn 


Written  Comments 

Written  comments  on  the  proposed 
rule  should  be  specific,  shoiild  be 
confined  to  issues  pertinent  to  the 
proposed  rale,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  possible,  comments  should 
reference  the  specific  section  or 
paragraph  of  the  proposal  which  the 
comments  is  addressing.  ELM  may  not 
neceaaarily  consider  or  include  in  Uie 
Administrative  Record  for  the  final  rule 
comments  which  ELM  receives  after  the 
close  of  the  comment  period  (see  DATES) 
or  comments  delivered  to  an  addraas 
other  than  those  listed  above  (see 
i). 


ILBackgroond 

Since  public  land  records  contain  the 
basic  larul  title  information  for  over  two- 
thirds  of  the  nation's  real  property,  BLM 
places  great  importance  on  providing 
standardized  methods  for  processing 
applications  for  public  lands  to  ensure 
that  BLM  processes  all  applicatioDs 
received  in  an  equitable  and  efficient 
manner.  When  the  public  lands  were 
open  to  setUement  imder  various  laws, 
BLM  established  specific  procedures  far 
filing  each  type  of  application 
pertaining  to  land  use  authorizationA.   •* 
Despite  the  existence  of  detailed 
application  procediires  for  specific  BLM 

Erograms,  ELM  recognized  the  need  to 
ave  general  procedures  applicable  to 
all  BLM  land  use  authorization 

firograms  addressed  in  a  centralized 
ocation  in  the  Code  of  Federal 
Regulations.  Although  there  may  be 
certain  variances  among  application 
procedures  for  specific  land  use 
authorizations,  for  example,  filing  fees, 
the  general  procedures  covered  in  these 
regulations  have  assisted  ELM  in 
determining  priority  among  those 
applications  (sometimes  numbering  in 
tibe  thousands)  competing  for  the  same 
claim  or  parcel. 

These  gen^^  procedural  regulations 
continue  to  serve  important  functions, 
such  as  informing  members  of  the 
public  of  proposed  BLM  actions  or 
decisions  through  publication  and 
posting  of  notices.  Thus,  there  is  still  a 
need  for  general  procedural  direction  to 
ensure  consistency  in  processing 
documents  and  uniformity  in  treatment 
of  all  BLM's  customers. 

nL  Discussion  of  Propoaed  Rule 

This  proposed  rule,  which  would 
revise  the  application  procedures  at  43 
CFR  part  1820,  provides  general 
information  on  how  to  file  documents 
with  ELM,  such  as  applications  for 
various  ELM  resource  programs.  The 
proposed  rule  will  continue  to  provide 
addresses  and  geographical  areas  of 
jurisdiction  of  BLM  State  Offices,  as 
well  as  standardized  requirements  for 
such  things  as  application  procedures, 
filing  times  and  locations  for  filing.  This 
propoaed  rule  also  contains  guidance  as 


to  how  BLM  determines  "first  in  line" 
priority  for  applications  filed 
simultaneously;  procedures  for 
payments  and  refunds;  and 
requirements  for  posting  and 
publication  of  notices. 

Many  of  the  changes  in  the  proposed 
rule  would  have  no  substantive  effect  on 
the  current  regulatory  framework,  but 
rather  merely  rewrite  the  existing 
provisions  in  Plain  English,  and  rename 
and  renumber  subparts  and  sections.  To 
keep  the  focus  of  the  regulations  on 
general  application  procedures,  we  have 
removed  certain  regulatory  provisions 
that  pertain  to  specific  BLM  resource 
programs,  for  example,  section  1821.5- 
3  (mining  claims),  as  these  provisions 
are  addressed  in  program-specific 
regulations  found  in  other  parts  and 
subparts  of  this  tide.  (See  43  CFR 
3862. 1-1  (c).) 

The  propcoed  rule  also  would  remove 
subpart  1823  (Proofs  and  Testimony) 
and  subpart  1826  (Reinstatement  of 
Cancelled  Entries)  in  their  entirety,  as 
their  applicability  is  now  limited  to 
desert  land  entries  and  pertinent 
provisions  are  addressed  is  part  2520  of 
this  tide,  Desert  Land  Entries.  Many 
procedvural  requirements  that  are  no 
longer  applicable  would  also  be 
removed,  e.g.,  requirements  addressed 
in  section  1821.6,  pertaining  to  time 
constraintB  for  applications  filed  in  BLM 
offices  in  Alaska;  and  requirements 
addressed  in  section  1822.3  (Act  of  June 
16. 1880).  pertaining  to  homesteads. 
Existing  subpart  1822  (Payments  and 
Repayments)  would  be  renamed 
Pa]rments  and  Refunds  and  redesignated 
subpart  1823,  and  a  new  subpart  1822 
would  be  added.  We  have  changed  the 
general  ride  in  $  1821 .5  that 
applications  relating  to  lands  in  more 
than  one  land  district  must  be  filed  in 
each  office  having  jurisdiction  over  the 
lands.  Instead,  proposed  §  1822.16 
would  provide  that  the  application 
could  be  filed  with  any  BLM  State 
Office  having  jurisdiction  over  the 
lands.  This  proposed  change  adopts  as 
the  general  rule  the  practice  now 
followed  for  right-of-way  grants,  as 
provided  in  43  CFR  2802. 2-1  (d).  We 
specifically  invite  comment  on  this 
change. 

With  respect  to  requests  for  refunds 
filed  by  heirs,  executors,  administrators, 
assignees,  and  mortgagees,  we  are 
removing  from  redesignated  sul^Mrt 
1823  listings  of  detailed  information 
that  adverse  claimants  may  submit  for 
refunds.  Very  rarely  does  ELM  receive 
a  request  for  a  refund  from  anyone  other 
than  an  applicant  and.  thwefore,  it  is 
counterproductive  to  BLM's  efforts  to 
streamline  and  to  clariiy  its  r^ulations 
to  list  all  the  various  types  of 


documentation  that  third  parties  can  file 
with  BLM  as  proof  of  entitlement  for  a 
refund.  Upon  request,  BLM  offices  will 
provide  information  regarding 
appropriate  dociunentation.  We  have 
deleted  details  of  publishing  a  notice 
from  subpart  1824,  as  those  details  are 
addressed  in  program-specific 
r^ulations.  (See,  for  example,  43  CFR 
2541.5(a).)  We  have  also  deleted  the 
specific  requiremenlB  in  §  1824.1-1 
regarding  qualifications  of  newspapers 
in  which  notices  are  published. 

The  more  notable  substantive  dxanges 
include  proposed  section  1822.13, 
which  would  allow  certain  applications 
that  do  not  require  an  original  signature 
to  be  filed  electronicaUy,  and 
redesignated  section  1823.10,  which 
would  provide  that  BLM  now  accept 
payments  by  Visa  or  Master  Card  in 
addition  to  more  traditionally  accepted 
forms  of  payment 

The  most  significant  change  is  the 
conversion  to  Plain  English,  a  process 
that  ELM  believes  virill  significandy 
clarify  what  an  applicant  must  do  to 
complete  a  succMsful  application.  By 
making  its  procedures  streamlined, 
modem  and  easier  to  understand,  BLM 
can  improve  its  relationship  with  its 
customers  and  use  its  resources  more 
efficiraitiy.  The  conversion  of  part  1820 
is,  therefora,  a  key  step  in  BLM's  overall 
regulatory  reform  efibrt. 

These  general  regulations  are 
supplemented  by  specific  BLM  program 
regulations.  If  there  is  a  conffict,  the 
specific  program  regulations  wrill 
govern. 

IV.  Prooedvral  Matlers 

National  Environmental  Policy  Act 

BLM  has  prepared  an  environmental 
assessment  (EA),  and  has  found  that  the 
proposed  rule  wotdd  not  constitute  a 
major  Federal  action  significandy 
affecting  the  quality  of  the  human 
environment  imder  Section  102(2XC)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C  4332(2KC). 
BLM  has  placed  the  EA  and  the  Finding 
of  No  Significant  Impact  (FCH4SI)  on  file 
in  the  BLM  Administrative  Record  at 
the  address  specffied  previously.  BLM 
invites  the  public  to  review  thme 
documents  by  contacting  us  at  the 
addresses  listed  above  (see  ADDRESSES), 
and  suggests  that  anyone  wishing  to 
submit  comments  in  response  to  the  EA 
and  FONSI  do  so  in  accordance  with  the 
Written  Comments  section  above,  or 
contact  us  direcdy. 

Papetwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
the  Office  of  Management  and  Budget 


must  approve  imder  the  Paperwork 
Reduction  Act  of  1995.  44  U.S£.  §  3501 
etseq. 

Regulatory  Flexilality  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980  (RFA),  5  U.S.C 
601  ei  seq.,  to  ensure  that  Government 
r^ulations  do  not  unnecessarily  or 
dispn^XHtionately  burden  small 
entities.  The  RFA  requires  a  r^ulatory 
flexibility  analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimmital  or  beneficial,  on  a 
substantial  number  of  small  entities. 
Based  on  the  diacussion  contained  in 
this  preamble  above — that  the  propoaed . 
rule  woidd  merely  convert  text  to  Plain 
English,  update  existing  provisions,  and 
abolish  unnecessary  requiremeota — 
BLM  anticipates  that  this  proposed  rule 
will  have  no  significant  impact  on  the 
public  at  large.  Therefore,  BLM  has 
determined  under  die  RFA  that  this 
proposed  r\de  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  endtieB. 

Unfunded  h4andates  Reform  Act 

Revising  43  CFR  1820  will  not  resuk 
in  any  unfrmded  mandate  to  State,  local, 
or  tribal  governments  in  the  aggregate, 
or  to  the  private  sector,  of  glOO  miHiAn 
or  more  in  any  one  year. 

EjDBcutive  Order  12612 

The  proposed  rule  will  not  have  a 
substantial  direct  efiisct  on  the  Statea,  oa 
the  relationship  between  the  natinnaj 
government  and  the  Statea.  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government  Therafore,  in  accordance 
with  Executive  Order  12612,  BLM  has 
determined  that  this  proposed  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment 

Executive  Orda- 12630 

The  proposed  nde  does  not  represent 
a  government  action  capable  of 
interfering  with  constitutionally 
protected  property  rights.  Section  2(aXl) 
of  Executive  Order  12630  specifically 
exonpts  actions  abolishing  regulations 
or  modifying  regulations  in  a  way  that 
lessens  interflBrence  with  private 
property  use  from  the  definition  of 
"policies  that  have  takings 
implications."  Since  the  primary 
function  of  the  rule  is  the  conversion  to 
Plain  English  and  to  abolish 
unnecessary  regulatory  provisions,  there 
will  be  no  private  property  ri^ts 
impaired  as  a  result  Therefore,  the 
Department  of  the  Interior  has 
determined  that  the  rule  would  not 
cause  a  taking  of  i»ivate  property  or 


IMI 
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requira  farther  discussion  of  takings 
implications  under  this  Executive 
Order. 

Executive  Order  12866 

According  to  the  criteria  listed  in 
section  3(f)  of  Executive  Order  12866, 
BLM  haa  determined  diat  the  proposed 
rule  is  not  a  significant  regulatory 
action.  As  such,  the  rule  is  not  subject 
to  Office  of  Nf4anagement  and  Budgist 
review  under  section  6(a)(3)  of  the 
ofdef. 

Executive  Order  12988 

The  Department  of  the  Interior  has 
determined  that  this  niie  meets  the 
applicable  standards  provided  in 
sections  3(a)  and  3(bM2)  of  Executive 
Order  12988. 

Author 

The  principed  author  of  this  rule  is 
Mary  Linda  Ponticelli.  Planning 
Assessment,  and  Community  Support 
Group,  Telephone:  202-452-0364 
(Commercial  or  FTS),  assisted  by 
Frances  Watson.  Regulatory  Affairs 
Group,  Telephone:  202-452-5006,  and 
Ted  Bingham  of  the  Arizona  State 


List  of  Sahfads  in  43  Cn  Pact  1820 

Administrative  practice  and 
irocedure;  Aiduyea  and  records;  Public 


proced 
Iinds. 


DMod:  Scptembar  2S,  1M7. 

SyMaV.Baca. 

Depatjr  AMtlataM  Sacrataiy—Land  and 
Uineralt  Managemeiit 

Accordingly,  BLM  proposes  to  revise 
Part  1820  of  Group  1800,  subchapter  A, 
chapter  0  of  Title  43  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

PART1820-APPUCATION 
PROCEDURES 


•iibp«t18t1- 

1821.10  Who*  u«  BLM  offic«s  located? 

1821.11  During  wliat  hour*  may  I  file  an 
application? 

1821.12  Are  tliaaa  the  only  ragulations  tliat 
will  apply  to  my  application  or  other 
nquirad  document? 

tobpsft  182t— FIHng  a  Dooument  WMi  BLM 

1822.10  How  should  my  name  appear  OB 
applications  and  other  required 
doounents  thai  I  submit  to  BLM7 

1822. 1 1  What  must  I  do  to  make  an  official 
Bling  with  BLM? 

1822.12  Where  do  I  file  my  application  or 
othar  required  documents? 

1822.13  May  I  file  electronically? 

1822.14  What  if  I  try  to  file  a  required 
document  on  the  last  day  of  the  stated 
period  for  filing,  but  tlte  BLM  office 
where  it  is  to  be  filed  is  officially  cloeed 
aUday? 


1822.15  If  I  miM  filing  a  required  document 
or  payment  within  the  specified  period, 
can  BLM  consider  it  timely  filed 
anyway? 

1822.16  Where  do  I  file  an  application  that 
Involvea  lands  under  the  jurisdiction  of 
more  than  one  BLM  State  Office? 

1822.17  When  are  documents  conaidersd 
filed  simultaneously? 

1822.18  How  does  BLM  decide  in  which 
(»der  to  accept  documents  tliat  are 
aimultanaously  filed? 

Subpart  1823— Paymenta  and  ReKmda 

1823.10  How  may  I  make  my  payments  to 
BLM? 

1823. 1 1  What  is  die  authority  for  BLM 
issuing  a  refund  of  payment?' ' 

1823.12  Wiken  and  how  may  I  obtain  a 
refund? 

1823. 13  is  additional  documentation 
needed  wlien  a  third  party  requests  a 
rshmd? 

18ASn-.Pi^y^^tflfMi  mmI  Pf^rtiiMi ' 


1824.10  What  U  a  publication? 

1824.11  What  doea  it  mean  to  post  a  notica? 

1824.12  Why  must  I  post  a  noticeT 

1824.13  If  I  must  post  a  notice  on  tl>e  land, 
what  are  the  requirements? 

1824.14  How  does  BLM  choose  a 
newspaper  in  which  to  publish  a  notioa? 

1824.15  How  many  timaa  must  BLM 
publish  a  notice? 

1824.18    Who  pays  for  publication? 
1824.17    Doea  the  claimant  or  applicant  pay 

for  an  error  by  the  printer  of  the  paper 

in  which  the  notice  appears? 


1825.10  If  I  relinquish  my  interest  (such  as 
a  claim  or  lease)  in  public  land,  am  I 
relieved  of  all  further  responsibility 
associated  with  tliat  interest? 

1825.11  When  are  zelinquishmants 
effective? 

1825. 1 2  When  does  relinquished  land 
become  available  again  for  other 
application  or  aftpropriation? 

Aitfhortty:  5  U.S.C  552.  43  U.S.C  2, 1201, 
1733,  and  V74a 

Subpart  1821 — Qanarai  Information 

fiatl.lO    Where  are  BLM  oraeaelecaladT 

(a)  In  addition  to  the  national 
Headquarters  OfQce  in  Washington,  D.C. 
and  five  specialty  centers,  BLM  operates 
12  State  Offices,  each  having  several 
subsidiary  offices  called  District  Offices 
and  Resource  Area  Offices.  The 
addresses  of  the  State  Offices  and  their 
respective  geographical  areas  of 
jurisdiction  are  as  follows: 

Stale  Offices  and  Areas  of  Joriadiction: 

Alaaka  State  Office.  222  West  7th  Avenue, 
#13,  Anchorage.  AK  99513-7599— 
ALASKA 

Arizona  SUte  Office,  3707  North  7th  Street, 
Phoenix.  AZ  85014-5080;  Mail:  P.O.  Box 
16563.  Phoenix.  AZ  8^11-6563— 
ARIZONA 


California  State  Office.  2135  Butano  Drive, 

Sacramento.  CA  95825— CALIFORNIA 
Colorado  State  Office,  2850  Youngfield 

Street,  Lakewood.  CO  80215-7076— 

(COLORADO 
Eastern  States  Office,  7450  Boston  Boulevard. 

Springfield.  VA  22153— ARKANSAS. 

IOWA.  LOUISIANA.  MINNESOTA, 

MISSOURI.  AND  ALL  STATES  EAST  OF 

THE  MISSISSIPPI  RIVER 
Idaho  Sute  Office,  3380  Americana  Terrace, 

Boise.  ID  83706-2500— IDAHO 
Montana  State  Office.  Granite  Tower,  222 

North  32nd  Street.  Billings.  MT  59101; 

Mail:  P.O.  Box  36800.  Billings.  MT  59107- 

6800— MO(4T ANA.  NORTH  DAKOTA 

AND  SOUTH  DAKOTA 
Nevada  Sute  Office.  850  Harvard  Way,  P.O. 

Box  12000,  Reno.  NV  88520-0006— 

NEVADA 
New  Mexico  State  Office,  1474  Rodeo  Drive, 

Santa  Fe.  NM  87505;  Mail:  P.O.  Box  27115, 

Santa  Fe.  NM  87502-0115— KANSAS. 

NEW  M^CO.  OKLAHOMA  AND  TEXAS 
Oregon  State  Office,  1515  S.W.  5th  Avenue, 

P.O.  Box  2965.  Portland.  OR  97208-2965— 

OREGON  AND  WASHINGTON 
Utah  State  Office,  CFS  FLnancial  Center,  324 

South  State  Street.  Salt  Lake  Qty.  UT 

84111-2303  Mail:  P.O.  Box  45155,  Salt 

Lake  City.  UT  84145-0155— UTAH 
Wyoming  State  Office.  5353  Yellowstone 

Road.  Cheyenne.  WY  82003;  MaiL  P.O.  Box 

1828.  Cheyenne,  WY  82003— WY(M4ING 

AND  NEBRASKA 

(b)  A  list  of  the  names,  addresses  and 
geographical  areas  of  jurisdiction  of  all 
District  and  Resource  Area  Offices  of  the 
Bxneau  of  Land  Management  can  be 
obtained  at  these  addresses  or  any  office 
of  the  Bureau  of  Land  Management, 
including  the  Washington  Office, 
Bureau  of  Land  Management,  1849  C 
Street,  NW.,  Washington,  DC  20240. 

§1821.11    During  MflMt  hours  may  I  Me  an 


You  may  file  applications  or  other 
documents  or  inspect  official  records 
during  BLM  office  hours.  Each  BLM 
office  will  prominently  display  a  notice 
of  the  hours  during  which  that 
particular  office  will  be  open.  Except  for 
offices  which  are  open  periodically,  for 
example,  every  Wednesday  or  the  3rd 
Wednesday  of  the  month,  all  offices  will 
be  open  Monday  through  Friday, 
excluding  national  holidays,  at  leest 
from  9  a.m.  to  3  p.m.,  local  time. 

11821.12    Are  thaee  the  only  raguMions 
u  Ml  win  apply  lo  my  appucaoofi  or  omer 
ra^uirad  document? 

No.  The  regulations  in  this  part  are 
supplemented  by  specific  program 
regulations.  If  there  is  a  conflict,  the 
specific  program  regulations  will 
govern. 
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Subpart  1822— Filing  a  Oocumem  WWi 


fiai2.10    HowaheuWi 


on 


imyi 

'  required  ( 
ttMliaubmMtoBUI7 

Your  full  name  should  appear  on  your 
application  and  other  required    . 
documents. 


|1tf2.ll    WlwtmuaildotoiMlaeaR 
uWitol  flHng  wWi  BLMT 

You  must  file  your  application  and 
any  other  required  documents  during 
regular  office  hours  at  the  appropriate 
BLM  office  having  jurisdiction  over  the 
lands  or  records  involved.  You  must  file 
any  document  with  BLM  through 
personal  delivery  or  by  mailing  via  the 
United  States  Postal  Service  or  other 
delivery  service,  except  for  those' 
applications  that  may  be  filed 
electronically  imder  §  1822.13,  or  unless 
a  mora  specific  regulation  or  law 
specifies  the  mode  of  delivery.  The  date 
of  mailing  is  not  the  date  of  filing. 

finz.12    WheredellHemyappllcelionor 
ottiar  requirad  docuiiieiilaT 

You  should  file  your  application  or 
other  required  documents  at  the  BLM 
office  having  jurisdiction  ov«r  the  .lands 
or  records  involved.  The  specific  BLM 
office  (such  as  a  State  Office  or  District 
Office)  where  you  are  to  file  your 
application  is  usually  referenced  in  the 
BLM  regulations  which  pertain  to  the 
filing  jrou  are  malring  if  the  regulations 
do  not  name  the  specific  office,  or  if  you 
have  questions  as  to  where  you  should 
file  your  application  or  other  required 
documents,  you  should  contact  your 
local  BLM  office  fiDr  information. 

11822.13  MaylfleeleclranteailyT 

For  certain  types  of  applications  BLM 
%vill  accept  your  electronic  filing  if  an 
original  signature  is  not  required.  If 
BLM  requires  your  signature,  you  must 
file  your  application  or  document  by 
posonal  delivery  or  by  mailing  If  you 
have  any  questions  regarding  which 
types  of  applications  can  be 
electronically  filed,  you  should  check 
with  the  BLM  office  where  you  intend 
to  file  your  application. 

11822.14  WhaliritrytolHearequlrad 
document  on  the  last  day  of  the  stated 
parted  for  fWng,  but  the  BLM  office  where 
N  is  to  be  tiled  ia  omdalty  doeed  all  day? 

BLM  considers  the  document  timely 
filed  if  we  receive  it  in  the  office  on  the 
next  day  it  is  officially  open.  '* 

f  1822.15    If  I  miaa  filing  a  required 
document  or  payment  wHtdn  the  apedfiad 


(b)  No  intervening  third  party 
interests  or  ri^ts  have  been  created  or 
established  during  the  intervening 
period;  and 

(c)  BLM  decides  filing  after  the 
specified  period  would  not  Lnterfisre 
widt  the  orderly  conduct  of  business. 


{1822.18    Wliaradol8teani 

ttMt  InvohM*  landa  under  ttM  Jurtodtotlon  of 

nwfe  ttian  one  BLM  State  OmceT 

You  may  file  your  application  w:ith 
any  BLM  State  Office  having 
jurisdiction  over  the  subject  lands.  You 
should  consult  the  regulations  of  the 
particular  BLM  resource  program 
involved  for  more  specific  informatitm. 

f  1822.17    When  are 


(a)  BLM  considers  two  or  more 
dociiments  simultaneously  filed  wben: 

(1)  They  are  received  at  the 
appropriate  BLM  office  at  the  same 
time;  or 

(2)  They  are  filed  in  conjunction  with 
an  order  that  specifies  that  documents 
received  by  the  appropriate  office 
during  a  specified  period  of  time  will  be 
considered  as  simultaneously  filed. 

(b)  An  application  or  document  that 
arrives  at  the  BLM  office  where  it  is  to 
he  filed  when  the  office  is  closed  for  the 
entire  day  will  be  considered  as  filed  on 
the  day  and  hour  the  office  next 
officially  opens. 

(c)  Nothing  in  this  section  will  deny 
any  prefarence  right  granted  by 
applicable  law  or  regulation  or  validate 
a  document  which  is  invalid  under 
applicable  law  or  regulation. 


11822.18    How 
te 


BLM  dadde  te  wiMch 


BLM  makes  this  decision  by  a 
drawing  opmi  to  public  view. 

Subpart  1823— Payments  and  Refimds 


§182X10    How 
BLM? 


my  peymente  to 


BLM  can  consider  it  timely  filed  it 
(a)  The  law  permits  BLM  to  do  so; 


(a)  Unless  specific  regiUations  provide 
otherwise,  you  may  pay  by: 

(1)  United  States  currency;  or 

(2)  Checks,  money  orders,  or  bank 
drafts  made  payable  to  the  Bureau  of 
Land  Management:  or 

(3)  Visa  or  Master  Card  credit  charge, 
except  as  specified  by  pertinent 

Tlation(s). 
)  You  are  responsible  for  BLM's 
costs  of  collecting  payment  if 
insufficient  funds  back  your  form  of 
payment  and  cause  BLM  to  institute 
coUection  procedures. 

1823.11    Wttal  is  the  authority  for  BLM 
taouinga  refund  of  a  peymentT 

BLM  can  issue  you  a  refund  under  the 
authority  of  Section  304(c)  of  the 


Fedwal  Land  Policy  and  Man^ement 
Act,  43  U.S.C  1734. 

11828.12   WhanandhewatoylebMaa 
rsfundT 

(a)  In  making  a  payment  to  BLM,  if 
die  fluids  or  fees  you  submitted  to  BLM  - 
exceed  the  amount  required  or  if  the 
regulations  in  this  part  provide  that  feee 
submitted  to  BLM  must  be  returned  in 
certain  situations,  you  may  be  entitled 
to  a  fiill  or  partial  refund. 

(b)  If  you  believe  you  are  due  a 
refund,  you  may  request  it  from  the 
BLM  office  where  you  previously 
submitted  jrour  peyment.  You  should 
state  the  reasons  why  you  believe  you 
are  entitled  to  a  refund  and  include  a 
copy  of  the  appropriate  receipt, 
canceled  check,  or  other  relevant 
docimients. 


f  182X18    te 

nssoao  wnen  a  mini  pany 

rskind? 

Yes.  When  refimd  requests  are  made 
by  heirs,  executors,  administrators, 
assignees,  or  mortgagees,  BLM  may 
require  additional  docimientation  to 
establish  entitiement  to  a  refund.  If  you 
are  an  heir,  executor,  administrator, 
assignee  or  mortgagee,  you  should 
contact  the  BLM  office  where  you  will 
file  your  refund  application  for 
information  regarding  appropriate 
dociunentation. 

Subpart  1824— Publication  and  Poabng 
oCMadcaa 

f  1824.10    ¥MialtepubBca8onT 

Publication  means  publishing  a  notice 
announcing  an  occurrence  or  a 
propoaed  action  in  the  Federal ! 
a  local  newspaper  of  established 
character  and  general  cimUation  in  the 
vicinity  of  the  land  affected  or  other 
appropriate  periodical.  BLM's  purpoee 
in  publishing  or  causing  the  publication 
of  such  information  is  to  advise  you  and 
other  interested  parties  that  some  action 
will  occur  and  that  the  public  is  invited 
either  to  participate  or  to  commenL 


fin4.li 

noacor 


N  mean  to  poet  a 


Posting  a  notice  is  similar  to 
publishing  a  notice  except  that  the 
notice  is  displayed  at  the  appropriate 
BLM  office,  local  courthouse  or  similar 
prominent  local  government  building  or 
on  a  prominent  fixtxire  such  as  a 
building,  tree  or  post  located  on  the 
particular  public  lands  involved. 

i  1824.12  Why  nwst  I  poM  a  noOceT 

The  posting  of  a  notice  informs  dioee 
persons  who  may  be  interested  in  the 
lands  or  resources  described,  who  have 
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valid  infonnation  to  provide,  or  who 
nuy  wish  to  oppose  the  propxMal. 


flOCiS   NlNHiatpoataMtioeontha 
■no,  wnat  we  ine  fe^iNfemeivta  7 

The  posted  notice  must  be  visible 
throughout  the  time  period  for  posting 
specified  in  the  regulations  governing 
the  relevant  program.  BLM  or  its 
regulations  may  require  additional 
posting,  such  as  in  a  post  office  or  city 
hall.  For  any  additional  posting 
requirements,  you  should  see  applicable 
Federal  and  State  law,  the  regulations  of 
the  particular  BLM  resource  program 
and  any  additional  BLM  requir«nents 
associated  with  your  application. 


fimi4   How doea  BUI chooee a 
nawepeper  In  wMcn  to  pubtieh  a  noMoaT 

BLM  bases  its  choice  of  newspapers 
on  their  reputation  and  frequency  and 
level  of  ciiculation  in  the  vicinity  of  the 
public  lands  involved. 

fltSClS    HoMrmanyMmaaiMMlMJi 


The  number  of  times  that  BLM  will 
publish  or  cause  to  be  published  a 
notice  depends  on  the  publication 


requirements  for  the  particular  action 
involved.  You  should  see  the  applicable 
law  and  the  regulations  governing 
specific  BLM  resource  programs  for 
information  on  the  requirements  for 
publication  for  a  particular  action. 

11824.16  WhopayaforpubNcallont 
The  coat  of  publication  is  the 

responsibility  of  the  claimant  or 
applicant 

11894.17  Doaa  MM  datownt  or  applicant 
pay  tar  an  error  by  ttw  pilnler  of  the  paper 
In  wMcfi  via  nowoa  appaarsT 

No.  the  claimant  or  applicant  is  not 
responsible  for  costs  involved  in 
correcting  an  error  by  the  printer. 


11818.10  N I  raNnquMi  my  I 
aa  a  eMm  or  laaaa)  In  pubic  I 
lalewed  of  an  tanher  reaponaMNty 


(Mich 
ml 


No.  You  are  still  responsible  for 
fulfilling  regulatory,  statutory,  lease, 
permit  and  other  contractual  obligations 
such  as  performance  of  reclamation  and 
payment  of  rentals  accruing  before  the 
time  of  relinquishment  You  should  see 


the  regulations  relating  to  the  specific 
BLA4  resource  program  involved  for 
more  detailed  information. 

f1828.ll    Whan  are  raNnqulahinanla 


Generally,  BLM  considers  a 
relinquishment  to  be  effective  when  it  is 
received,  along  with  any  required  fee,  in 
the  BLM  office  having  jurisdiction  of  the 
lands  being  relinquished.  However,  the 
specific  program  regulations  govern 
eCfoctiveness  of  relinquishments. 

11828.12    When  does  raNnquialMd  land 
boeema  available  again  for  other 
^^Mc^Bon  or  appropnanonT 

Relinquished  land  does  not  again 
become  available  until  BLM  notes  the 
filed  relinquishment  of  an  interest  on 
the  land  records  maintained  by  the  BLM 
office  having  jurisdiction  over  the  Unrff 
involved.  If  you  have  any  questions 
regarding  the  availability  of  a  particular 
tract  of  land,  you  should  contact  the 
BLM  office  having  jurisdiction  over  the 
lands  or  records. 

(FR  Doc  97-26006  Filed  9-30-97:  8:45  am] 
■LUNQ  COOK  43ie-a«-» 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
put)iic.  Notices  of  hearings  and  investigaiions, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  WKl  agency 
statements  ol  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Sarvto* 

Rural  Business— CooparaUv*  Ssrvtos 

Rural  Utilitiss  Ssrvics 

Farm  Ssrvios  Agsncy 

Notics  of  Rsqusst  for  Extsnsion  of  a 
Currontty  Approved  Information 
Collsction 

AGENCY:  Farm  Service  Agency  (PSA). 
USDA. 

ACTION:  Proposed  collection:  request  for 
comments. 


:  In  accordance  with  the 
Paqperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Agency's 
intention  to  request  an  extension  for  a 
c\irrentiy  approved  information 
collection  in  support  of  the  program  for 
Guaranteed  Loans— General. 
DATES:  Conunents  on  this  notice  must  be 
received  by  December  1. 1997  to  be 
assured  of  considwation. 
FOR  FUimCft  MFONMATION  CONTACT: 
Steven  Ford.  Senior  Loan  Officer,  Farm 
Credit  Programs,  Farm  Service  Agency, 
1400  Independence  Ave.,  SW,  Stop 
0522,  Washington.  DC  20250,  (202)  720- 
3889. 

8ui>f>LaBfTAfrr  mformatkw: 

Title:  7  CFR  1980,  Subpart  A, 
Guaranteed  Loans — General. 

OMB  Number  0575-0024. 

Expiration  Date  <rf  Approval:  January 
31, 1998. 

Type  of  Request  Extension  and 
Revision  of  a  CurrenUy  Approved 
Information  Collection. 

Abstract:  The  information  collected 
under  Office  of  Management  and  Budget 
(OMB)  Number  0575-0024,  as  identified 
above,  is  needed  to  enable  FSA  to 
efiiectively  administer  the  giiaranteed 
loan  program  under  the  CONACT. 

The  Agency  requires  some  of  the 
information  it  collects  to  be  repixted  in 


a  standard  manner.  Although  Imding 
institutions  generally  require  and  collect 
information  similar  to  that  requested  by 
FSA,  there  is  a  wide  diversity  in 
reporting  practices.  The  Agency  requires 
some  information  to  be  reported  on 
standard  forms  in  order^  facilitate  an 
effective  and  efficient  decision-making 
process. 

Respondents  generally  consist  of  farm 
opoators  applying  for  loans  and 
lenders.  Compliance  with  local,  state, 
and  Federal  laws  is  required;  and 
evidoice  of  compliance  with  these  laws 
may  be  required.  Evidence  of 
compliance  Mrith  zoning  ordinances, 
environmental  standards,  equal 
opportunity  standards,  historic 
preservation  requirements,  etc.,  may  be 
required  when  warranted. 

The  information  collection  required 
by  this  rule  will  be  used  by  the  Agency 
to  approve  or  determine  the  need  far 
loans  and  subordination  in  accordance 
with  this  rule.  The  Agency  considers  the 
infonnation  collected  to  be  essential  to 
prudent  loan  malring  decisions.  Failure 
to  make  sound  loans  wotild  jeopardize 
the  Government's  loan  portfolio,  result 
in  large  losses  to  both  the  borrower  and 
the  Government,  and  weaken  the  overall 
agricultural  economy. 

Estimate  of  Burden:  Public  reporting 
burden  bx  this  information  collection  is 
eetimated  to  average  1.16  hours  per 


lespondents:  State  or  Federally 
chartered  banks.  Farm  Credit  System 
Institutions,  and  other  lending 
institutions  as  well  as  farm  operators 
and  business  owners.  Also,  individuals 
or  households  and  businesses  or  other 
for  profit  (Kganizations. 

Setimatea  Number  of  Respondents: 
3750  (3000  lendors:  750  loan 
applicants). 

Estimated  Namber  of  Responses  per 
Respondent:  26.85. 

Estimated  Total  Aiuiual  Burden  (m 
Respondents:  117,066. 

Copies  of  this  infonnation  collection 
can  be  obtained  from  the  Barbara 
Williams,  Regulations  and  Paperwork 
Management  Branch,  at  (202)  720-9734. 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  fumrtions  of  the  Agency, 
including  whether  the  infonnation  will 
have  practical  utility;  (b)  the  accuracy  Of 
the  Agency's  estimate  of  the  burden  of 
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the  proposed  collection  of  infonnation 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  informaticm  to  be 
collected;  and  (d)  ways  to  minimi »» the 
burden  of  the  collection  of  infonnation 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Barbara  Williams,  Regulations  and 
Paperwork  Management  Branch,  U.S. 
Department  of  Agriculture.  Rural 
Development,  Stop  0743, 1400 
Independence  Ave,  SW,  Washington. 
DC  20250.  All  responses  to  this  notice 
vrill  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

CMed:  September  24. 1997. 
BncaR.Wab«-, 
AdminiMtrator,  Farm  Sorvice  Agaacy. 

Dated:  September  25, 1997. 
laaSkadbem, 

Adnunistrator.  Rural  Hoasing  Service. 
[FR  Doa  97-26030  Filed  9-30-47;  6:45  am] 
cooc  a*ie-xv-u 


DEPARTMENT  OF  AGRICULTURE 


Grain  Inspsctton, 
Stockyards  AdiiiliilstiaBon 

Opportunity  tor  Designation  In  ths 
Uttle  Rock  (AR)  Aiea 

agency:  Grain  Inspection,  Packers  and 
StodEyards  Administration  (GIPSA). 
USOA. 
ACTION:  Notice. 


r:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  will  end  not  later  than 
triennially  and  may  be  renewed.  The 
designation  of  Arkansas  Grain 
Inspection  Sorvice  (Arkansas)  will  end 
October  31, 1997,  according  to  the  Act 
GIPSA  has  determined  that  Arkansas 
will  not  be  redesignated.  GIPSA  is 
asking  persons  interested  in  providing 
official  services  in  the  Littie  Rock  area 
to  sutmit  an  application  for  designation. 
DATE:  Applications  must  be  postmarked 
tn-sent  by  telecopiw  (FAX)  on  at  before 
Octobo-  30, 1997. 
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I:  Applications  must  be 
submitted  to  USDA.  GIPSA.  lanat  M. 
Halt,  Cbief,  Review  Branch.  Compliance 
Division.  STOP  3604  (Room  1647-S), 
1400  Independence  Avenue,  S.W.. 
Weshington.  DC  20250-3604. 
Applications  may  be  submitted  by  FAX 
on  202-690-2755.  If  aa  application  is 
submitted  by  FAX.  GIPSA  reserves  the 
right  to  request  an  original  application. 
AL  applications  will  be  made  available 
for  public  inspection  at  this  address 
located  at  1400  Independence  Avenue, 
SW.  during  regular  business  hours. 
POR  nmrmn  wronnATTON  contact: 

Janet  M.  Hart,  telephone  202-720-8525. 
tUPPlSMMTARY  ilfOWMOTlOW: 

Tlds  action  has  been  reviewed  and 
detannined  not  to  be  a  rule  or  regulation 
M  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
thateiore.  the  Executive  Order  md 
Dapaitmental  Regulation  do  not  apply 
to  this  action. 

Section  7(fHl)  of  the  Act  authorizes 
dPSA's  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
■ervices  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
each  official  services.  GIPSA  designated 
Adcansas,  main  office  located  in  LitUe 
Rock,  Arkansas,  to  provide  official 
inspection  services  under  the  Act  on 
November  1, 1994. 

Section  7(gKl)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
critaria  and  procedures  prescribed  in 
SecUoo  7(f)  of  the  Act  The  designation 
of  Arkansas  ends  on  October  31, 1997. 
aocwding  to  the  Act 

GIPSA.  in  the  April  14. 1997,  Federal 
lagtalv  (62  FR  18084),  asked  persons 
intarested  in  providing  official  services 
in  the  Littie  Rock  area  to  submit  an 
application  for  designation.  Arkansas 
was  the  only  applicant  Since  Arkansas 
was  the  only  applicant,  GIPSA  did  not 
ask  for  comments. 

GIPSA  has  evaluated  all  available 
information  regarding  the  designation 
criteria  prescribed  In  section  7(f)(lMA) 
of  the  Act  and  according  to  the 
{Kovisions  of  Section  7(f).  determined 
that  the  designation  Arkansas  will  not 
be  renewed.  GIPSA  is  again  asking 
persons  interested  in  providing  official 
services  in  the  LitUe  Rock  area,  as 
described  in  the  April  14. 1997.  Federal 
Ragieter,  to  submit  an  application  for 
designation. 

Intarested  persons  are  hereby  given 
the  opportunity  to  apply  for  designation 
to  provide  official  services  in  the 
geographic  area  specified  in  the  April 
14. 1997.  Fadval  ■■alilii.  Effective 


November  1. 1997,  until  an  official 

Xcy  can  be  selected,  requests  for 
ial  services  should  be  directed  to 
GIPSA's  Stuttgart,  Arkansas.  Field 
Office  at  501-673-2506.  Persons 
wishing  to  apply  for  designation  slumld 
contact  the  Compliance  Division  at  the 
address  listed  above  for  forms  and 
information. 

Applications  and  other  available 
infimnation  will  be  considered  in 
determining  which  applicant  will  be 
designated.        « 

AUTMOMTY:  Pub.  L  M-M2. 90  StsL  2867. 
m  amended  (7  U.S.C  71  at  <aq.) 

Dated:  September  10, 1997. 
Fistl  E.  Potter. 

Dtnctar,  Compliance  DMskm. 
(FR  Doc.  97-25761  Fiiwl  9-30-07;  8:48  am) 
MiJNQ  COM  S(1S-M-F 


D^ARTMBfT  OF  AGRICULTURE 

Qrain  Inspection,  Packws  and 
Stockysftto  AdinlnlstisUon 

D— lontlons  tor  th«  Um  Angtim  (CA) 
and  Ohio  ValK 


•  Valln  (IN) 

AOBICY:  Grain  Inspection,  Packers  and 
Stodqrards  Administration  (GIPSA). 
ACnON:  Notice. 

SUMMARY:  GIPSA  announces  the 
designation  of  Los  Angeles  Grain 
Inspection  Service,  Inc.  (Los  Angeles), 
and  Ohio  Valley  Grain  Inspection,  Inc. 
(Ohio  Valley),  to  provide  official 
services  imder  the  United  States  Grain 
Standards  Act,  as  amended  (Act). 

VFECnVE  DATE:  November  1, 1997. 


I:  USDA,  GIPSA,  Janet  M. 
Hart,  Chief,  Review  Branch,  Compliance 
Division,  STOP  3604  (Room  1647-S), 
1400  Independence  Avenue,  S.W., 
Waahington,  DC  20250-3604. 

FOR  FURTMER  WrORMATlOW  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 

aUPfLBfBITARV  MFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  April  14. 1997,  Federal 
Register  (62  FR  18084),  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  geographic  arees 
assigned  to  Los  Angeles  and  Ohio 
Valley  to  submit  an  application  for 
designation.  Applications  were  due  by 
May  30. 1997.  Los  Angeles  and  Ohio 
Valley,  the  enly  applicants,  eech 
applied  for  designation  to  provide 


official  services  in  the  entire  aree 
currentiy  assigned  to  them. 

Since  Los  Angeles  and  Ohio  Valley 
were  the  only  applicants  for  the 
respective  arees,  GIPSA  did  not  ask  for 
comments  on  the  applicants. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)0)(A)  of  the  Act: 
and  according  to  Section  7(f)(1)(B). 
determined  that  Los  Angeles  and  Ohio 
Valley  are  able  to  provide  official 
services  in  the  geographic  arees  for 
which  they  applied.  ECfoctive  November 
1, 1997,  and  ending  October  31.  2000. 
Los  Angeles  and  Ohio  Valley  are 
designated  to  provide  official  services  in 
the  geographic  areas  specified  in  the 
April  14. 1997,  Federal  Eeciator. 

Interested  persons  may  ootain  official 
services  by  contacting  Los  Angeles  at 
213-721-9216  and  Ohio  Valley  at  812- 
85»-5444. 

AUraOMTV:  Pubu  L.  94-S82.  90  Stat  2867, 
at  amended  (7  U.S.C  71  e(  aeq.) 

Dated:  September  17. 1997 
htoUE-Portar, 

DInctor,  Compliance  Division. 
[FR  Doc  97-25762  Filed  9-30-97;  8:45  am) 


BUREAU  OF  THE  CENSUS 

Cwwus  2000  Draas  Rohaarsal  Larg* 
HoyaahoM  Follow  tip 

action:  Proposed  collection:  comment 
request 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  peperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Uw  104-13  (44  U.S.C 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  1, 
1997. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Depertmental 
Forms  Clearance  Officer,  Depertmdnt  of 
Commerce,  Room  5327, 14th  end 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Maureen  Lynch.  Bureau 
of  the  Census,  DMD  Room  2301 
Building  2.  Washington.  DC  20233- 
0001.  telephone  (301)  457-4092. 
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SUPPLEMENTARY  arORMATKM: 

L  Abstract 

The  Census  Bureau  has  made  the 
development  of  user-friendly  forms  a 
key  strategy  to  reduce  respondent 
burden.  The  five-person  questionnaire 
with  a  continuation  roster  to  list  up  to 
seven  additional  individuals  is  shorter 
than  a  comparable  seven-person 
detailed  version.  For  this  reason,  the 
decision  to  adopt  a  five  person  detail/ 
twelve  person  roster  mail-out 
questionnaire  is  expected  to  lessen  the 
public  perception  that  responding  to  the 
census  is  an  arduous  task.  The  objective 
of  the  Census  2000  Dress  Rehearsal 
'Large  Household  Follow-up  is  to 
acquire  detailed  characteristic  data  for 
households  with  more  than  five 
members.  The  Census  Bureau  will 
accomplish  this  by  performing  follow- 
up  activities  for  larger  households 
which  list  additional  household 
members  on  the  census  original 
questionnaire  roster. 

n.  Method  of  CollectioB 

The  methodology  selected  tdt  the 
Census  2000  Dress  Rehearsal  L.arge 
Household  Follow-up  is  to  mail  a 
customized  questioimaire  package  to 
those  specific  households  which  listed 
six  or  more  individuals  on  the  original 
questionnaire.  The  customized  mailing 
package  will  consist  of  the  following 
items. 

1.  An  outgoing  envelope  addressed  to 
either  the  respondent  name  reported  on 
the  original  returned  questioimaire  or 
the  Person  1  name. 

2.  A  letter  listing  the  names  of  all 
persons  on  the  original  questioniurire  for 
whom  detailed  characteristics  were 
provided  and  the  names  of  all  persons 
listed  on  the  roster.  The  letter  will 
request  the  respondent  provide  detailed 
characteristics  for  the  additional 
individuals  listed  on  the  roster. 

3.  A  continuation  questionnaire 
designed  for  Person  6  through  Person 
12. 

4.  A  Business  Reply  Mail  return 
envelope  for  the  respondent  to  return 
the  continuation  questionnaire. 

Only  one  follow-up  mailing  will  be 
conducted  for  each  idmtified  large 
household.  No  personal  visit  or 
telephone  follow-up  is  planned. 

III.DaU 

OMB  Number:  Not  Available. 

Form  Numbers:  DX-l(HF),  DX- 
1(HF)(S),  DX-2(HF).  DX-2(HF)(S): 
Utters:  DX-19A(L).  DX-19B(L).  DX- 
19C(L).  DX-19D(L). 

Type  of  Review:  Regiilar  Submission. 

Affected  Public:  Households. 

Estimated  Number  of  Respondents: 
23.500  houaeholds  (approx.). 


Estimated  Time  Per  ResponserSbort 
Form  Follow-up:  6  minutes  Long  Form 
Follow-up:  25  minutes. 

Estimated  Total  Annual  Burden 
Hours:  Short  Form  Follow-up:  1,951 
hoius;  Long  Form  Follow-up:  1,678 
hours;  Total:  3,629  hours. 

Estimated  Total  Annual  Cost:  No 
monetary  cost  to  respondent 

Respondent's  CA)ligation:  Mandatory. 

Legal  Authority:  Tide  13  U.S.C. 
Sections  141  and  193. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infdnnation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automatttl  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  September  28. 1997. 

WUMjn  D.  Haigler,  Jr.', 

Acting  Departmental  Forms  Ctearanca 
Officer,  Office  of  Management  and 
Organization. 

{FR  Doc.  97-26011  Filed  9-30-97;  8:45  am] 
BRjjNO  cooe  aeio-«7-r 


DEPARTMENT  OF  COMMERCE 

Intsmational  Trade  Administration 

Quartarly  Updata  to  Annual  Listing  of 
Foraign  Govammaht  Suttaidies  on 
Arttclaa  of  ChaaarSubJact  to  an  in- 
Quota  Rata  of  Duty 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Publication  of  quarterly  update 
to  aimual  listing  of  foreign  government 
subsidies  on  articles  of  che^  subject  to 
an  in-quota  rate  of  duty. 

SUMMARY:  The  Department  of  Commerce 
(the  Department],  in  consultation  with 
the  Seoetary  of  Agriculture,  has 
prepared  its  quarterly  update  to  the 
annual  list  of  foreign  government 
subsidies  on  articles  of  cheese  subject  to 


an  in-quota  rate  of  duty  during  the 
period  April  1, 1997  through  June  30, 
1997.  We  are  publishing  the  ciurent 
listing  of  those  subsidies  that  we  have 
determined  exist 

EFFECTIVE  DATE:  October  1. 1997. 

POR  FURTHER  MPORMAT10N  CONTACT: 
Russell  Morris  or  Maria  MacKay.  Office 
of  CVD/AD  Enforcement  VI,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Ave..  N.W.,  Washington.  D.C.  20230, 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  STORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  (as  amended]  (the  Act)  requires  the 
Department  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subeidy  with 
respect  to  any  article  of  cheese  subject 
to  an  in-quota  rate  of  duty,  as  defined 
in  section  702(g)(b)(4]  of  tiie  Act,  and  to 
publish  an  aimual  list  and  quarterly 
updates  of  the  type  and  amount  of  those 
subsidies.  We  hereby  provide  the 
Department's  quarterly  update  of 
'  subsidies  on  cheeses  that  were  imported 
during  the  period  April  1, 1997  through 
June  30,  1997. 

The  Department  has  devefoped,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies 
(as  defined  in  section  702  (g)(b)(2)  of  the 
Act)  being  provided  either  directly  or 
indirectiy  by  foreign  governments  on 
articles  of  cheese  subject  to  an  in-quota 
rate  of  duty.  The  appendix  to  this  notice 
lists  the  country,'the  subsidy  program  or 
programs,  and  the  gross  and  net 
amounts  of  each  subsidy  for  which 
information  is  currentiy  evailable. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
peraon  having  information  on  foreign 
govenmient  subsidy  programs  which 
benefit  articles  of  cheese  subject  to  an 
in-quota  rate  of  duty  to  submit  such 
information  in  writing  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
Act. 

Dated:  September  22. 1997. 
SotertS.] 


Assistant  Secretary  for  bnpoit 
Administration. 
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Appendix— Subsidy  Programs  on  Cheese  Subject  to  an  In-Quota  Rate  of  Duty 


Country 


[•) 


Qron'aub- 

N«i>Mb- 

awy 

aidy 

9022 

S0.22 

aoo 

OJOO 

025 

025 

ai8 

018 

0^ 

033 

020 

0.20 

0^ 

0.22 

OOO 

OOO 

Oil 

0.11 

0^ 

020 

OOO 

OOO 

oil 

Oil 

oae 

oae 

oit 

oia 

057 

0.57 

012 

012 

015 

01S 

032 

032 

O06 

O06 

AiMMa  .. 
Belgium 

C«1WlB. 


LuRsnibouiQ 


Spsin 


UK. 


curapsen  union  HWOMnn 

EU  RasHlution  Paymtnls 

Export  Asrtslsnca  on  Cartiin  Types  of 

EU  ResMuion  Paymenis  — 

EU  Resttubon  PsynMnU  .«_._.».«_.... 

EU  ResMuion  Paymants 

eu  nssBSiBon  i  syiiMNiu 

EU  RssMuHon  Paymenti 

EU  Rastitiition  Payments 

EU  RestMubon  Paymanta 

EU  Rastilution  Paymama 

EU  nasWuMon  Paywenta 

Indbed  (Mk)  Subsidy  .... 

Gonaumar  Subsidy  .... 


ToW 

EU  ResMuion  Payments 
EU  ResMuion  Paymsnts 
Delciency  Paymems 

Eur 


m  19  U.S.a  1677flS). 
in  19  U.a.C  1677m. 


(PK  Doc  97-23944  FIM  9-30-97;  8:45  aaj 


ARTMBfT  OF  COMMCftCE 


(A^<t7-811] 


I  o(  TkvM  Ufntt 
•Or  nvMiNiivy  fi^mmWB  ov  me 
Anttdumolna  Dulv  Atknlnlatraltwtt 


Import  Administration. 
bternatioDal  Trade  Administratian, 
Department  of  Commeroe. 
ACnON:  Notice  of  extension  of  time  limit 
for  preliminary  results  of  ■nHrfnmptng 
duty  administrative  review. 


n  The  Depeitment  of  Commerce 
(*nhe  Dspeitment")  is  extending  the 
time  limit  for  the  praliminary  results  for 
the  third  review  of  certain  stainless  steel 
wire  rods  from  France.  This  review 
covers  the  period  )anuary  1, 1996 
through  Decembm  31,  1996. 
EPPVCnvc  DATE:  October  1,  1997. 
KM  niRTNBI  WrOWMATPN  OONTACT:  Bob 
BoUing  or  Steve  Jacques  st  202-482- 
1386  or  482-3434:  Office  of  AIVCVD 
Enforcement.  Group  ID,  Import 
Administration,  Intemstionsl  Trade 
Administration.  U.S.  Department  of 
Commsroe.  14th  Street  snd  Constitution 
AvanuB.  NW,  Wsshington.  D.C  20230. 


I  Applicable  Statale 

Unleaa  otherwiae  indicated,  all 
citations  to  the  Tariff  Act  of  1930  ("the 


Act")  an  references  to  the  provisions 
sfEsctive  January  1 ,  1996.  the  eflsctive 
date  of  the  amendments  made  to  the  Act 
by  the  Unigusy  Rounds  Agreements 
Act 

Fastpanswisnt  of  PrriiaiMiy  Keaults 

The  Depertment  hss  determined  that 
it  is  not  practicable  to  issue  its 
preliminary  results  writhin  the  original 
time  limit  (See  Decision  Memorandum 
from  Joaeph  A.  ^Mtrini.  Deputy 
Assistant  Secretary,  Enfaronnent  Group 
m  to  Robert  LaRussa,  Assistant 
Secretary  for  Import  Administration. 
September  17, 1997).  The  Depertment  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  until  January 
2. 1998  in  accordance  with  Section 
751(aM3XA)oftheAct 

The  deadline  for  the  final  reatilts  of 
these  reviews  will  continue  to  be  90 
days  sfter  publication  of  the  praliminary 
raaults. 

DMwl:  Saptmbw  23. 1997. 
)oa8phA.^sixiBi. 

iJiputf  Assiatairt  S«cntaiy/br  fh/hrceoMnf 
Group  m. 
[FR  Doc  97-2S94S  Fiiwi  9-30-97:  8:45  am] 


DEPARTMEHT  OF  COMMERCE 

iiiiiiwiuni  ifMn  AaminwiiMiun 
(A-S79-8601 

Nottc<  of  Fliwi  Ddormiratkin  of 
at  L«M  TiMn  Fair  Valuo:  CdMid 
ivoonng  nbrs  rfofii  mv  r^vopiv  v 
Republic  of  China 

AOENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
BTECnvc  date:  October  1, 1997. 

RM  nmncR  wtroimAVOH  oontact. 

Everett  Kelly  or  Brian  Smith,  Impact 
Administration,  Intemstional  Trade 
Administration.  U.S.  Departmmt  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-4194  or  (202)  482- 
1766.  respectively. 

TVe  AppliceUe  SUtuta 

Unless  otherwise  indicsted.  sU 
citations  to  the  statute  are  reforoices  to 
the  provisions  efEsctive  January  1,  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930.  as 
smended  ("the  Act"),  by  the  Uruguay 
Round  A^eemenU  Act  ("URAA").  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department  of 
Commerce  regulations  sre  to  the 
regulations  at  19  CFR  Part  353  (April 
1997). 

Final  Detennination 

We  determine  that  collated  roofing 
nails  ("CR  nails")  from  the  People's 
Republic  of  China  ("PRC")  are  being 
sold  in  the  United  States  at  less  than  feir 
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value  ("LTFV").  as  provided  in  section 
735  of  the  Act.  The  estimated  margins 
of  ssles  at  LTFV  are  shown  in  the 
"Suspension  of  liquidation"  section  of 
-  diisnotioe. 

Cose^fistaiy 

Since  the  preliminary  determination 
(Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Detramination: 
Collated  Roofing  Nails  from  the  People's 
Republic  of  China),  62  FR  25899  (May 
12. 1997),  the  following  events  have 
occurred:' 

In  May,  1996.  we  attanpted  to  ver^ 
ttie  responses  to  the  antidumping 
queedoiuiaire  of  respoodents  Shmudien 
Top  United  Steel  Co.,  Ltd.  ('Top 
United").  Suzhou  Junhua  Metal 
Products  Co.,  Ltd.  ("Junhus"),  and 
Qingdao  Zongxun  Nail  Products  Co.. 
Ltd.  ("Zongxun").  On  May  12, 1997, 
respondent  Shan^oai  Minmetals  Pu 
Dong  Corporation  ("Pu  Dong")  informed 
the  Depertment  that  it  could  not  permit 
verification  of  its  questiomiaire 
response.  The  Paslode  Division  of 
Illinois  Tool  Woilcs  Inc.  {'Tetitioner") 
and  respondents  submitted  case  brie& 
on  July  29, 1997.  and  rrinittal  briefe  on 
August  5, 1997. 

Scope  of  Investigation 

The  product  covwed  by  this 
investigstion  is  CR  nails  made  of  steel, 
having  a  length  of  "/le  inch  to  I'Vie 
inches  (or  20.64  to  46.04  millimeters),  a 
head  diameter  of  0.330  inch  to  0.415 
inch  (or  8.38  to  10.54  millimeters),  and 
a  shank  diameter  of  0.100  inch  to'0.125 
inch  (or  2.54  to  3.18  millimeters), 
wfaethw^  or  not  galvanized,  that  are 
collated  with  two  wires. 

CR  nails  within  the  scope  of  this 
investigation  are  classifiable  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  subheading 
7317.00.55.06.  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  this  investigation 
("POI")  comprises  each  exporter's  two 
most  recent  fiscal  quarters  prior  to  the 
filing  of  the  petition.  In  this  case,  the 
POI  is  April  1, 1996,  through  September 
30. 1996. 

Nonmarket  Economy  Country  Status 

The  D^tartment  has  treated  the  PRC 
as  a  nonmarket  economy  country 
("NME")  in  all  past  antidumping 
investigations  (see,  e.g..  Final 
Detennination  of  Sales  at  Less  Than  Fair 
Value:  Silicon  Carbide  from  the  People's 


Republic  of  China.  59  FR  22585  (May  2. 
1994)  ( 'Silicon  Carbide").  Neither 
respondents  nor  petitioner  have 
challenged  such  treatment  Therefore,  in 
accordance  with  section  771(18XC)  of 
the  Act,  we  wiU  continue  to  treat  ttie 
PRC  as  an  NME  in  this  investigation. 

When  the  Department  is  investigating 
inqxxts  from  an  NME.  section  773(cXl) 
of  the  Act  directs  us  to  bese  normal 
value  ("NY")  on  the  NME  producen' 
fectois  of  production,  valmd,  to  the 
extent  possible,  in  a  comparable  mioiket 
economy  that  is  a  significant  producer 
of  comparable  merchandise.  The 
sources  of  individual  fector  prices  are 

discussed  in  the  NV  section  of  this 
notice,  below. 

Sepamte  Rates 

Top  United  and  Zongxun  naive  tedi 
requested  a  separate  company-specific 
antidumping  duty  deposit  rate.'  With 
respect  to  Junhua,  Pu  Dong  and  Wuxi, 
please  see  the  "fecta  available"  section 
below.  Top  United  is  a  joint  venture 
between  a  PRC  company  "owned  by  all 
the  people,"  a  company  in  Hong  Kong, 
and  a  company  in  the  British  Virgin 
Islands.  Zongxtm  is  a  joint  venture 
between  a  PRC  collectiveKmmed 
ffliterprise,  and  a  Taiwan  company. 

Zongxim's  business  license  notes  that 
this  PRC  company  is  a  foreign  trade 
joint  venture  v^iich  owns  the 
production  and  export  facilities  used  to 
manufacture  and  export  the  subject 
merchandise  it  sells  to  the  United 
Stetes. 

In  other  cases  involving  &e  PRC.  joint 
ventures  between  "collective"-owned 
enterprises  tmd  foreign  investors  have 
not  been  precluded  from  consideration 
of  a  separate  rate  (see,  e.g.,  Final 
Antidumping  Duty  Detennination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Partial-Extension  Steel  Drawer  Slides 
with  Rollers  from  the  People's  Republic 
of  China.  60  FR  54472  (Oct  23, 1995) 
("Drawer  Slides").  Furthermore,  as 
steted  in  Silicon  Carbide,  ownership  of 
a  company  by  all  the  people  does  not 
require  the  application  of  a  single,  PRC- 
wide  rate.  Therefore,  for  purposes  of  our 
final  determination,  both  Top  United 
and  Zongxun  are  eligible  for  a  separate 
rate. 

To  esteblish  whether  a  firm  is 
sufficiently  independent  from 
government  control  to  be  entitled  to  a 
separate  rate,  the  Department  analyzes 
each  exporting  entity  under  a  test 
arising  out  of  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Sparklers 


■  The  Deputment't  starting  point  in  NME 
pcaceedingi  it  •  rebuttable  presumption  that  all 
oompanim  are  govemmant  c()ntroUed  and  therefore 
•ubject  to  ■  single,  csuntiywide  antidumping  duty 
dapoait  rate. 


from  the  People's  Republic  of  China,  56 
FR  20588  (May  6, 1991)  and  amplified 
in  Silicon  Carbide.  Under  the  seperate 
rates  criteria,  the  Depertment  assigns 
separate  rates  in  NME  cases  only  if 
respondents  can  demonstrate  the 
absence  of  both  de/iue  and  delicto 
governmental  control  over  export 
activitiea. 

1.  ZIlsTuiv  Control 

The  respondents  have  placed  on  the 
record  a  nimiber  of  doounents  to 
demonstrate  absence  of  de  jure  contnd, 
including  laws,  regulations,  and 
provisions  enacted  by  the  Stete  Couiudl 
of  the  cmtral  government  of  the  PRC. 
They  have  also  submitted  documents 
which  establish  that  CR  nails  are  not 
included  on  the  list  of  products  that 
may  be  stibject  to  central  government 
export  constraints.  In  addition, 
respondents  submitted  the  "Law  of  the 
People's  Republic  of  China  on  Chinese- 
Foreign  Contractiial  Joint  Ventures' 
(April  13, 1988).  The  artides  of  this  law 
authorize  joint  venture  companies  to 
make  their  own  operational  and 
management  decisions.  Furthw, 
Zongxun  submitted  the  "Regulations 
Governing  Rural  Collective  0%vned 
Enterprises  of  the  P«C"  (July  1, 1990). 
The  articles  of  this  law  authorize 
collective-owned  enterprises  to  make 
their  own  operational  and  management 
decisions. 

In  prior  cases,  the  Departmmt  has 
analyzed  the  very  laws  whic:h  the 
respondents  have  submitted  in  this 
investigation  and  found  that  they 
establish  an  absence  of  de  jure  controL 
(See  I^wer  Slides.)  We  have  no  new 
information  in  this  proceeding  which 
would  cause  us  to  reconsider  this 
detramination. 

However,  as  in  previous  cases,  there 
is  somp  evidence  that  certain 
enactments  of  the  PRC  central 
government  have  not  been  implemented 
uniformly  among  different  sectors  and/ 
or  jiuisdictions  in  the  PRC.  (See.  e.g., 
Silicon  Carbide.)  Therefore,  the 
Department  has  determined  that  an 
anal3rsi8  of  de  facto  control  is  critical  in 
determining  whether  Top  United  and 
Zongxun  are,  in  fact  subject  to  a  degree 
of  governmental  control  which  would 
preclude  the  Department  from  aagjgnir^ 
separate  rates. 

2.  De  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  Whether  the  export  price* 
are  set  by,  or  subject  to,  the  approval  of 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
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I  and  sign  contracts,  and  other 
l;  (3)  wliether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  its  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 

disposition  of  profits  or  finnnring  of 

losses  (see,  e.^,  Silicon  Carbide). 

During  verification,  our  examination 
of  correspondence  and  sales 
documentation  revealed  no  evidence 
that  either  Top  United 's  or  Zoogxun's 
export  prices  are  set,  or  subject  to 
approval,  by  any  governmental 
authotity.  That  Top  United  and 
7-g«»g*'»"  have  the  authority  to  negotiate 
and  sign  contracts  and  other  agreements 
independent  of  any  government 
authority  was  evident  from  our 
sxaadnation  of  coneepondence  and 
written  agreements  and  contracts. 
Finally .  we  bave  determined  that  Top 
United  and  Zongxim  have  autonomy 
from  the  central  government  in  wmUng 
decisions  regarding  the  appointment  of 
nanagemaot.  We  also  noted  that  Top 
United  and  Zongxun  retained  proceeds 
from  their  export  sales  and  made 
independent  decisions  regarding 
disposition  of  profits  and  finanring  of 
losses  (based  on  our  examination  of 
financial  records  and  purchase 
invoices). 

Consequently,  we  determine  that 
these  exporters  have  met  the  criteria  for 
the  application  of  separate  rates. 

Facto  Avail  aMs 

A  Non-Ragponding  Exporters 

Because  some  companies  did  not 
respond  to  our  questionnaire,  we  are 
applying  a  single  antidumping  deposit 
rate— the  PRC-wide  rate— to  all 
exporters  in  the  PRC  (except  the  two 
fully  participating  exporters)  based  on 
our  presumption  that  the  export 
activitie^>f  the  companies  that  failed  to 
respond  are  controlled  by  the  PRC 
government.  See,  e.g..  Notice  of  Final 
Detennination  of  Sales  at  Less  Than 
Fair  Value:  Bicycles  from  the  People's 
RepabUc  of  China  61  FR  19026  (Apr.  30, 
1996)  ["Bicycles"). 

This  PRC-wide  antidumping  rate  is 
based  on  adverse  facts  available.  Section 
776(a)(2)  of  the  Act  provides  that  "if  an 
interested  party  or  any  other  person — 
(A)  writhholds  information  that  has  been 
requested  by  the  administering 
authority,  (B)  fuls  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subfect  to 
subsections  (c)(1)  and  (e)  of  section  782, 
(C)  significantiy  impedes  a  proceeding 
under  this  title,  or  (D)  provides  such 


information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i), 
the  administering  authority  *  *   *  shall, 
subject  to  section  782(d),  use  the  £acts 
otherwise  available  in  reaching  the 
applicable  determination  under  this 
tide." 

Section  776(b)  of  the  Act  provides 
that  adverse  inferences  may  be  used 
against  a  party  that  has  failed  to 
cooperate  by  not  acting  to  die  best  of  its 
ability  to  comply  with  a  request  for 
information.  The  exporters  that  decided 
not  to  respond  in  any  form  to  the 
Department's  questionnaire  have  failed 
to  act  to  the  best  of  their  ability  in  this 
investigation.  Further,  absent  a 
response,  we  must  presume  government 
control  of  these  and  all  other  PRC 
companies  fiw  which  we  cannot  make  a 
separate  rates  detennination  Thus,  the 
Department  has  determined  that,  in 
selecting  from  among  the  facts 
otherwise  available,  an  adverse 
iniwence  is  warranted.  As  adverse  &cts 
available,  we  are  "ijg"^'^  the  higher  of 
the  petiti(m  margin  or  the  margin 
calculated  for  any  participating 
respondent  in  this  investigation. 
Because  the  margins  in  the  petition  (as 
recalculated  by  the  Department  at 
initiation)  wen  higher  than  any  of  the 
calculated  margins  for  a  respondent,  wre 
used  the  highest  margin  stated  in  the 
Notice  of  Initiation,  118.41%,  as  total 
adverse  facts  available  for  the  PRC-wide 
rate. 

Section  776(c)  of  the  Act  provides  that 
where  the  Department  selects  from 
among  the  facts  oth«wise  available  and 
relies  on  "secondary  information,"  such 
as  the  petition,  the  Department  shall,  to 
the  extent  practicable,  corroborate  that 
information  from  independent  sources 
reasonably  at  the  Department's  disposal. 
The  Statement  of  Administrative  Action 
accompanying  the  URAA.  H.R.  Doc.  No. 
316. 103d  Cong.,  2d  Sess.  (1994) 
(hereinafter,  the  "SAA").  states  that 
"corroborate"  means  to  determine  that 
the  information  used  has  probative 
value.  See  SAA  at  870. 

In  the  petition,  the  petitions  based  its 
allegation  of  export  price  on  price 
quotations  from  two  manufacturer/ 
exporters  of  CR  nails  in  the  PRC.  These 
price  quotations  were  adjusted  for 
movement  expenses  using  customs  data 
and  IM-145  Import  Statistics.  See 
Notice  of  Initiation,  61  FR  at  67307-08. 
As  we  stated  in  Final  Detennination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Pasta  From  Turkey,  61  FR  30309  (June 
14, 1996),  we  consider  price  quotations 
as  information  from  independent 
sources.  The  export  price  calcidations 
were  baaed  upon  independent  sources 
and  Import  Statistics,  both  sources 
which  we  consider  to  require  no  further 


corroboration  by  the  Department. 
Therefore,  we  determined  at  initiation, 
and  continue  to  find,  that  the 
calculations  set  forth  in  the  petition 
have  probative  value. 

The  petitioner  based  its  allegation  of 
NV  on  the  factors  of  production  See 
Notice  of  Initiation.  61  FR  at  67308.  To 
calculate  the  factors  of  production,  the 
petitioner  used  manuhicturing  costs 
based  on  its  own  production  experience, 
its  1995  audited  financial  statements, 
and  publicly  available  industry  data.  Id. 
The  factors  of  production  amount  for 
the  most  significant  raw  material  input 
(i.e.,  steel  wire)  in  the  petition  is 
consistent  with  the  factors  of  production 
amount  reported  by  the  respondents  on 
the  record  of  this  investigation.  As  such, 
we  determine  that  the  NV  calculations 
have  probative  value.  [See 
memorandum  to  the  file  dated  May  5, 
1997.) 

Based  on  our  pra-initiation  analysts 
and  reexamination  of  the  price 
information  supporting  the  petition,  we 
determine  that  the  highest  margin  stated 
in  the  Nodce  of  Initiation  is 
corroborated  within  the  "*««»"<"fl  of 
section  776(c)  of  the  Act 

B.Wujd 

As  stated  in  our  preliminary 
determination,  Wuxi  failed  to  file  its 
questionnaire  responses  with  the 
Department  in  the  proper  mannw  and  to 
serve  its  responses  on  the  other 
interested  psrties  in  this  investigation. 
The  Department  afforded  Wnxi 
numerous  opportunities  to  remedy  these 
deficiencies.  In  addition.  Wuxi's 
submissions  did  not  provide  adeqiiate 
information  for  determining  that  Wuxi 
is  sufficisnUy  independent  from 
government  control  to  be  entiUed  to  a 
separate  rate.  As  such,  we  determine 
that  Wuxi  is  not  entiUed  to  a  separate 
rate.  We,  therefore,  have  included  Wuxi 
in  the  "PRC-wide"  rate. 

CPU  Dong 

As  noted  above.  Pu  Dong  refused 
verification  of  its  questionnaire 
response.  Because  of  Pu  Dong's  fiailiu« 
to  allow  the  Department  to  carry  out  its 
verification  procedures,  the  Department 
was  unable  to  verify  whether  Pu  Dong 
is  sufficiendy  independent  frtim 
government  ctmtrol  to  be  entitied  to  a 
separate  rate.  Further,  none  of  the  other 
data  in  Pu  IDong's  questionnaire 
response  can  be  used  because  Pu  Dong 
refused  verification.  We,  therefore,  have 
included  Pu  Dong  in  the  "PRC-wide" 
rate.  Because  vm  are  including  Pu  Dong 
in  the  PRC-wide  rate,  we  will  not 
address  any  of  the  other  issues 
conoeming  Pu  Dong. 


D.  Junhua 

We  find  that  ^mhua  did  not  provide 
a  complete  reporting  of  all  of  its 
'Siffiliatsd  parties,"  as  requested  in  the 
antidimiping  questioimaire  (see 
C^estionnaire,  p.  A-4).  Specifically,  the 
existence  of  several  mc  subsidiaries  of 
Jimhua's  Hong  Kong  parent  only  came 
to  light  at  verification.  The  Department 
was  not  able  to  evaluate  the  extrait  of 
government  control  with  respect  to 
Junhua 's  affiliates,  nor  coidd  the 
Department  confinn  that  these  affiliates 
were  not  involved  in  die  production  at 
sale  of  subject  merchandise.  Section 
776(b)  provides  that  adverse  inferences 
may  be  used  against  a  party  that  has 
failed  to  cooperate  by  not  acting  to  the 
best  of  its  ability  to  comply  with 
requests  for  information.  See  also  SAA 
at  870.  Junhua's  failure  to  provide 
complete  and  accurate  information  in  a 
timely  manner  defhonstrates  that 
Junhua  has  failed  to  cooperate  to  the 
best  of  its  ability  in  this  investigation. 
Thus,  the  Department  has  determined 
that,  in  selecting  among  the  facts 
otherwise  available  for  Junhua,  an 
adverse  inference  is  warranted.  As 
adverse  facts  available,  we  determine 
diat  Jimhua  is  not  entitled  to  a  s^mrate 
rate,  and  will  be  subject  to  the  PRC-wide 
rate.  Because  we  are  including  Junhiu 
in  the  PRC-wide  rate,  we  will  not 
address  any  of  the  other  issues 
concerning  Junhua. 

Fair  VahM  Coiqtarisaos 

To  determine  whether  sales  of  the 
subject  merchandise  by  Top  United  and 
Zongxun  to  the  United  States  were 
made  at  less  than  fiedr  value,  we 
compared  the  export  price  ("EP")  or 
constructed  export  price  ("CEP")  to  the 
NV,  as  described  in  the  "Export  Price 
and  Constructed  Export  Price"  and 
"Normal  Value"  sections  of  this  notice, 
below.  In  accordance  with  section 
777A(dKlXAMi)  of  die  Act.  we 
compared  POI-wide  weighted-average 
EPs  or  CEPs  to  weighted-average  NVs. 

Eiqpart  PriceConatmcted  Export  ftioe 

Top  United 

We  used  CEP  in  accordance  with 
section  772(b)  of  the  Act,  because  the 
sales  to  unaffiliated  purchasers  were 
made  after  importation.  We  calculated 
CEP  based  on  the  same  methodology 
used  in  the  preliminary  determination, 
with  th§  following  exceptions:  we 
corrected  Top  United 's  response  in  light 
of  errore  discovered  during  preparations 
for  verification  with  respect  to  gross 
unit  prices,  pajrment  dates,  discotmts. 
and  movement  expenses;  we  adjusted 
Top  United's  handling  and  brokerage 
charges,  which  were  based  on  pre-POI 


data,  to  reflect  POI  levels;  we  adjusted 
the  margin  calcidations,  where 
necessary,  to  reflect  weighted-average 
prices  for  U.S.  sales  of  identical 
merchandise. 

Zongxun 

We  used  EP  in  accordance  with 
section  772(a)  of  the  Act,  because  the 
subject  merchandise  was  sold  to 
unaffiliated  customers  before 
importation  and  because  CEP 
methodology  was  not  indicated  by  the 
facts  of  record.  We  calculated  EP  based 
on  the  same  methodology  used  in  the 
preliminary  determination,  with  the 
following  exception:  we  adjusted 
Zongxun 's  hanftlif^g  and  brokerage 
charges,  which  were  based  on  pre-POI 
data,  to  reflect  POI  levels. 

NonnalVafaw 

A.  Su/Togate  Country 

Section  773(cX4)  of  the  Act  requires 
the  Department  to  value  an  NME 
producer's  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market 
economy  countries  that:  (1)  Are  at  a 
level  of  economic  development 
comparable  to  that  of  the  NME.  and  (2) 
are  significant  producers  of  comparable 
merchandise.  The  Department  has 
determined  that  India,  Pakistan.  Sri 
Laidca,  Egjrpt,  and  Indonesia  are 
countries  comparable  to  the  PRC  in 
terms  of  overall  economic  development 
[see  Memorandum  dated  March  24, 
1997).  According  to  the  available 
information  on  the  record,  we  have 
determined  that  Indonesia  is  a 
significant  producer  of  merchandise  that 
is  comparable  to  CR  nails.  Accordingly, 
we  have  calculated  NV  using  Indonesia 
import  prices — except,  as  noted  below, 
in  the  "Factors  of  Production"  section  of 
this  notice,  in  certain  instances  where 
an  input  was  sourced  from  a  market 
economy — ^for  the  PRC  producer's 
factore  of  production  We  have  obtained 
and  relied  upon  publicly  avail^le 
information  ("PAI")  wherever  possible. 

B.  Factors  ofProductimt 

In  accordance  with  section  773(c)  of 
the  Act.  we  calculated  NV  based  on 
factors  of  production  reported  by  the 
companies  in  the  PRC  which  produced 
CR  nails  for  the  exporters  which  sold  CR 
nails  to  the  United  States  during  the 
POL  As  in  the  preliminary 
determination,  we  calcidated  NV  based 
on  factors  of  production  reported  by  the 
respondents. 

To  calcidate  NV,  the  verified  per-unit 
factor  quantities  were  fint  multiplied  by 
Indonesia  values;  the  resulting  products 
were  then  summed.  We  then  added 
amounts  for  overhead,  geqeral  expenses 


(including  interest)  ("SGA^"),  profit, 
and  packing  expenses  incident  to 
placing  the  merchandise  in  condition 
packed  and  ready  for  shipment  to  the 
United  States. 

Top  United 

We  calculated  NV  based  on  the  same 
methodology  used  in  the  preliminary 
determination,  with  the  following 
exceptions:  we  corrected  Top  United's 
response  in  light  of  errors  discovered 
during  preparations  for  verification  with 
respect  to  unreported  raw  materials, 
transportation  distances,  and  certain 
incorrectly  reported  raw  material 
amoimts;  we  also  corrected  for  errors    ' 
discovered  by  the  Department  during 
verification  with  respect  to  the  reported 
values  of  sodium  hydrosulbte,  diesel 
fuel,  and  labor  allocation;  we  subtracted 
the  value  of  Top  United's  steel  scrap 
from  the  calculated  NVs  for  Top 
United's  sales  of  CR  nails;  for 
transportation  distances  used  for  the 
calcidation  of  freight  expenses  on  raw 
materials,  we  added  to  CIF  surrogate 
values  from  Indonesia  a  surrogate 
freight  cost  using  the  shorter  of  the 
reported  distances  from  either  the 
closest  PRC  port  to  the  fectory.  or  from 
the  domestic  supplier  to  the  factory;  and 
we  used  more  contemporaneous  data  for 
the  Indonesia  surrogate  values  for 
welding  wire  and  rubber  bands. 

Zongxun 

We  calculated  NV  based  on  the  same 
methodology  used  in  the  preliminary 
determination,  with  the  following 
exceptions:  we  corrected  ZUmgxun's 
response  in  light  of  errors  discovered 
during  preparations  for  verification  with 
respect  to  the  values  for  steel  scrap  and 
caidboard  carton;  we  subtracted  the 
value  of  Zongxun's  steel  scrap  frnm  the 
calculated  NVs  for  Zongxim's  sales  of 
CR  nails;  for  transportation  distances 
used  for  the  calculation  of  freight 
expenses  on  raw  materials,  we  added  to 
QF  surrogate  values  from  Indonesia  a 
surrogate  freight  cost  using  the  shorter 
of  the  reported  distances  from  either  the 
closest  niC  port  to  the  fiactoy,  or  from 
the  domestic  supplier  to  the  foctory;  and 
we  used  more  contemporaneous  data  for 
the  Indonesia  surrogate  values  for 
welding  wire  and  rubber  bands. 

Critical  OrcnBBtaiices 

The  petition  contained  a  timdy 
allegation  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that  critical 
circumstances  exist  with  respect  to 
imports  of  subject  merchandise.  Section 
733(e)(1)  of  the  Act  provides  that  the 
Department  will  determine  that  there  is 
a  reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  if.  (A)(i) 
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lliHe  it  •  hialoty  of  dumping  and 
material  inftiry  l^  reason  of  dumped 
imports  in  the  United  States  or 
elsewhere  of  the  subject  merchandise,  or 
(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  kno%vn  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  its  fair  value 
and  that  there  was  likely  to  be  material 
injury  by  reason  of  such  sales,  and  (B) 
there  have  been  massive  imports  of  the 
subject  merchandise  over  a  relatively 
short  oeriod. 

To  aetermine  that  there  is  a  history  of 
dumping  of  the  subject  merchandise, 
the  Department  normally  considers 
evidence  of  an  existing  antidumping 
duty  order  on  CR  nails  in  the  United 
States  or  elsewhere  to  be  sufficient  See, 
e.g..  Preliminary  Determinations  of 
Ch'tico/  GrcunutaiKes:  Brake  Dnuns 
and  Rotors  fiom  the  People's  Republic 
of  China,  61  FR  55269  (Oct.  25, 1996); 
Notice  of  Fined  Determinations  of  Sales 
at  Lets  Than  Fair  Value:  Brake  Drums 
and  Rotors  from  the  People's  Republic 
of  China,  62  FR  9160  (Feb.  28, 1997) 
("BraJce  Drums  and  Rotors").  CurrenUy. 
no  countries  have  outstanding 
antidumping  duty  orders  on  CR  nails 
from  the  PRC.  The  petitioner  alleged  a 
history  of  dumping  based  upon  an 
antidxmiping  order  on  steel  wire  nails 
from  the  People's  Republic  of  China,  the 
scope  of  which  covered  CR  nails.  See 
Finlal  Results  of  Changed  Circumstances 
Administrative  Review  and  Revocation 
(^Antidumping  Duty  Order:  Certain 
Steel  Wire  Nails  from  the  People's 
Republic  of  China,  52  FR  33463  (SepL 
3, 1987).  However,  because  the  issue  has 
no  efSsct  cm  our  determination  of  critical 
circumstances,  we  are  not  addressing  it 
for  this  final  determination. 

In  this  investigation,  there  is  no 
dumping  margin  for  either  Top  United 
<x  Zongxun.  Tlierefore,  they  will  be 
excluded  from  any  antidumping  duty 
order,  and  thus  it  is  unnecessary  to 
determine  whether  critical 
circumstances  exist  with  respect  to 
these  two  companies. 

Regarding  firms  covered  by  the  "PRC- 
wide"  rate,  we  have  used  the  "facts 
available"  as  the  basis  for  determining 
whether  critical  circimistances  exist.  In 
determining  whether  an  importer  knew 
OK  should  have  known  that  the  exporter 
was  selling  subject  merchandise  at  less 
than  fair  value  and  thereby  causing 
material  injury,  the  Department    a. 
normally  considos  margins  ovefzS% 
for  EP  sales  and  15%  for  CEP  sales  to 
impute  knowledge  of  dumping  and  of 
resultant  material  injury.  BraJce  Drums 
and  Rotors,  62  FR  at  9164-65.  The 
"fiKts  available"  margin  for  these 
exporters  exceeds  the  threshold  for 


imputing  knowledge  of  dumping  to  the 
importers  of  the  merchandise.  In 
addition,  because  we  do  not  have 
verified,  company-specific  data  on 
shipments  of  CR  nails  following  the 
filing  of  the  petition,  we  must  adversely 
assume,  as  the  "facts  available,"  a 
massive  increese  in  imports  from  these 
non-responding  exporters.  We. 
therefora,  determine  that  critical 
circumstances  exist  for  all  non- 
responding  exportera. 

Verification 

As  provided  in  section  782(1)  of  the 
Act,  we  attempted  to  verify  the 
information  submitted  by  respondents 
for  use  in  our  final  determination.  We 
used  standard  verification  procedures, 
including  examination  of  relevant 
accounting  and  production  records,  and 
original  source  documents  jvovided  by 
respondents. 

iBterasted  Party  CommBnts 

Because  the  Department  decided  to 
base  its  final  determination  for  Junhua 
and  Pu  Dong  entirely  on  facts  available, 
comments  pertaining  to  other  issues 
have  not  been  addrmsed  for  Jimhua  and 
PuDong. 

Comment  1:  Offset  to  NVfor  Steel  Scrap 
By-Product 

Top  United  andJEongxun  aasol  that 
the  Department  should  subtract  the 
value  of  their  steel  scrap  from  the 
calculated  NV  for  CR  nails.  They  state 
that  during  verification,  the  Department 
verified  that  the  steel  scrap  was 
generated  diuing  the  production  of  CR 
nails,  and  further  verified  the  voliune  of 
the  steel  scrap  that  respondents  sold  to 
third  parties  during  the  period  of  this 
investigation.  They  refer  to  other 
proceedings  involving  PRC  companies, 
during  one  of  which  the  Department 
stated  that  "it  is  Department  practice  to 
subtract  the  sales  revenue  of  by- 
products such  as  steel  scrap  from  the 
production  costs  of  the  subject 
merchandise."  Braioe  £2ruins  and  Rotors. 
They  also  refer  to  Sebadc  Add  Prom  the 
PRC,  59  FR  28053.  28056  (May  31. 
1994),  in  which  the  Department  stated 
that  "this  treatment  of  liy-products  is 
consistent  with  generally  accepted 
accounting  principles." 

Petitioner  does  not  object  to  an 
adjustment  to  NV  for  steel  scrap  as  long 
as  (i)  Top  United  and  Zongxun 's  claims 
relate  to  steel  scrap  which  is  directly 
tied  to  the  production  of  the  subject 
merchandise,  (ii)  the  soap  is  sold 
directly  by  the  factory,  and  (ill)  the 
Department  verified  the  claim. 


DOC  Position 

We  agree  with  Top  United  and 
IZongxiui.  We  verified  that  the  scrap 
produced  during  the  manufectiue  of  CR 
nails  is  sold  by  the  factory.  The  proper 
adjustment  is  a  reduction  in  the  cost  of 
manufacture,  which  is  consistent  with 
the  Department's  practice  in  other  NME 
investigations  (see,  e.g..  Pure 
Magnesium  and  Alloy  Magnesium  from 
the  Russian  Federation,  60  FR  16440. 
March  30, 1995).  We  have  accordingly 
subtracted  the  value  of  Top  United  and 
Zongxun's  steel  scrap  from  the 
calculated  NVs  for  their  CR  nails,  using 
as  surrogate  information  Biro  Pusat 
Statistik's  "Foreign  Trade  Statistical 
Bulletin"  to  value  reported  steel  scrap 
amounts. 

Cotrunent  2:  Calculation  of  Surrogate 
Freight  Costs  in  Valuing  Materials 

Top  United  and  Zongxun  claim  that 
the  Department  double-counted  the 
surrogate  freight  costs  for  certain  PRC- 
soxirced  materials  in  its  preliminary 
calculations.  They  contend  that  when 
using  CIF  prices  as  surrogate  values,  the 
Department  should  presume  that  the 
factory  would  purchase  specific 
materials  from  the  closest  source— be  it 
the  port  or  the  domestic  supplier's 
factory — and  that  the  Department 
should  value  freight  accordingly. 

Top  United  and  Zongxun  cite  Sigma 
Corp.  v.  Uruted  States.  No.  9&-1509,  96- 
1036,  95-1510,  96-1037,  1997  U.S.  App. 
LEXIS  16506  (Fed.  Cir.  July  7, 1997).  in 
which  the  United  States  Court  of 
Appeels  for  the  Federal  Circuit 
("CAFC")  held  that  the  calculated 
freight  costs  for  PRC-made  materials 
may  not  exceed  the  calciilated  freight 
coats  of  shipping  the  material  from 
respondents'  importing  seaports  in  the 
PRC  to  their  factories.  Top  United  and 
2^ngxun  believe  that  this  decision 
clearly  prohibits  the  Department  from 
adding  surrogate  freight  costs  exceeding 
the  freight  costs  from  the  manufacturer's 
importing  seaport  to  its  factory. 

Petitioner  contends  that  Top  United 
and  Zongxun  have  not  indicated  why. 
or  to  what  extent,  any  inland  freight 
expense  should  be  adjusted  in  line  with 
Sigma.  Petitioner  indicates  that 
although  the  principle  of  Sigma  is  clear. 
Top  United  and  Zongxun's  claim  in  the 
instant  case  is  not  clear.  The  major 
factor  input  is  steel,  for  which  the 
Department  used  market  economy 
prices.  Therefore,  petitioner  believes 
that  the  Department's  calculations  do 
not  include  any  expense  for  the  inland 
freight  within  the  PRC  for  the  imported 
steel  and,  thus,  do  not  warrant  any 
adjustments. 


Federal  Regjater  /  Vol.  62,  No.  190  /  Wednesday.  October  1,  1997  /  Notices  51415 


DOC  Position 

We  agree  with  Top  United  and 
Zongxun.  The  CAFC's  decision  in 
Sigma  requires  that  we  revise  our 
calculation  of  source-to-factory 
surrogate  freight  for  those  material 
inputs  that  are  based  in  CIF  import 
values  in  the  surrogate  country. 
Accordingly,  we  have  added  to  CIF 
surrogate  values  horn  Indonesia  a 
siirrogate  freight  cost  using  the  shorter 
of  the  reported  distances  from  either  the 
closest  PRC  port  to  the  factory,  or  from 
the  domestic  supplier  to  the  fu:tory. 

Comment  3:  Respondents'  Corrections 
Presented  at  Verification 

Top  United  and  Zongxun  contend 
that  the  Department's  final  dumping 
calculation  should  incorporate 
corrections  of  errors  discovered  in  their 
questionnaire  responses.  They  cite  the 
Department's  Memoranda  on 
Verification  Agenda,  which  state  that 
respondents  may  submit  corrections  at 
the  start  of  verification.  Top  United  and 
Zongxim  fiirther  state  that  these 
corrections  to  their  questionnaire 
responses  were  timely  submitted  and 
verified,  and  that  the  Department 
should  therefore  include  these 
corrections  in  the  calculation  of 
respondents'  dumping  margins  in  the 
final  determination. 

Petitioner  contends  that  the 
Department  should  not  use  Top  United 
and  Zongxun's  corrections,  because 
most  of  the  errors  contained  in  their 
questionnaire  responses  were  not  minor. 
Petitioner  argues  that  based  on  the 
number  of  errors  reported  by  Top 
United  and  Zongxim  at  the  start  of 
verification,  the  companies  did  not  act 
to  the  best  of  their  ability  in  providing 
accurate  information.  Petitionw  asserts 
that  the  Department  should  therefore 
apply  adverse  facts  available  in  the 
areas  where  respondents  were  not 
cooperative. 

DOC  Position 

We  agree  with  Top  United  and 
Zongxiui  and  have  accepted  the 
corrections  for  computing  the  final 
margin  calciilations  of  the  companies. 
The  revisions  corrected  data  already  on 
the  record  and  did  not  introduce  new 
information  not  previously  reported. 
Accordingly,  we  determine  that 
resorting  to  facts  available  is 
unwarranted  in  this  particular  case.  Tlie 
Department's  use  of  facts  available  is 
subject  to  section  782(d)  of  the  Act 
Under  section  782(d),  the  Department 
may  disregard  all  or  part  of  a 
respondent's  questionnaire  response 
wl^  the  response  is  not  satisfactory  or 
it  is  not  submitted  in  a  timely  manner. 


The  Department  has  determined  that 
neither  of  these  conditions  apply.  The 
Department  was  able  to  verify  the 
responses,  thus  rendering  them 
satisfactory,  and  the  types  of  revisions 
submitted  by  respondents  met  the 
deadline  for  such  changes.  Under 
section  782(e),  the  Department  shall  not 
decline  to  consider  information  that  is 
(1)  timely,  (2)  verifiable,  (3)  sufficiently 
complete  that  it  serves  as  a  reliable  ba^ 
for  a  determination,  (4)  demonstrated  to 
be  provided  based  on  the  best  of  the 
respondent's  ability,  and  (5)  can  be  used 
without  undue  difficulties.  In  general. 
Top  United  and  Zongxun  have  met 
these  conditions. 

Accordingly,  we  find  no  basis  to  reject 
Top  United's  and  Zongxun's  responses, 
and  thus,  no  basis  to  rely  on  the  facts 
otherwise  available  for  our  final 
determination. 

Conmwnt  4:  Avwaging  U.S.  Sales  of 
Identical  Merchandise  in  Calculating 
Dumping  Margins 

Top  United  and  Zongxun  request  that 
the  Department  ensure  that  U^.  sales  of 
identical  merchandise.  j.e..  sales  having 
the  same  Matching  Control  Number,  are 
averaged  in  calculating  respondents' 
dumping  margins  in  the  final 
determination.  They  assert  that  the 
average-to-average  compiarison  is  the 
Department's  established  practice  in 
calculating  dumping  margins  in 
investigations,  citing  section 
777A(d)(l)(A)(i)  of  die  Act 

Petitioner  opposes  this  request 
stating  that  Top  United  and  Zongxun  do 
not  cite  any  example  where  they 
disagree  with  the  Department's 
preliminary  calculations.  Petitioner 
believes  that  the  Department  should 
have  the  flexibilify  to  use  a  difiiarent 
comparison  basis,  to  the  extent  that  the 
facts  indicate  a  different  method  of 
comparison. 

DOC  Position 

We  agree  with  Top  United  and 
2kingxun.  The  margin  calculations  have 
been  adjusted,  where  necessary,  to 
reflect  weighted-average  prices  for  U.S. 
sales  of  identical  merchandise. 

Comment  5:  The  Use  of  India,  Not 
Indonesia,  as  the  Surrogate  Country 

Petitioner  asserts  that  the  Department 
should  use  India  as  the  surrogate 
country  for  the  final  determination. 
Petitioner  cites  to  section  773(c)(4)  of 
the  Act,  which  requires  the  surrogate 
country  to  be  a  mailcet  economy  country 
that  (1)  is  at  a  level  of  economic 
development  comparable  to  that  of  the 
NME,  and  (2)  is  a  significant  producer 
of  comparable  merchandise.  While 
petitioner  agrees  that  both  India  and 


Indonesia  are  economically  comparable 
to  the  PRC,  petitioner  argues  that  the 
combined  production  of  the  Indian 
producers,  as  established  by  an  affidavit 
in  the  petition,  exceeds  the  amount  of 
U.S.  imports  from  Indonesia.  Petitionw 
argues  that  although  the  Department 
selected  Indonesia  because  the  U.S. 
import  statistics  reflect  mininml  imports 
of  "collated  nails"  from  Indonesia,  but 
none  from  India,  the  statute  and 
regulations  do  not  support  giving  greater 
weight  to  import  statistics  over  a 
petitioner's  information.  Petitioner 
claims  that  since  there  is  no  information 
on  the  record  that  either  coimtry 
manufactures  CR  nails,  the  Department 
should"*  *  *  give  Petitioner's 
information  preferred  weight,  since  it  is 
the  foundation  upon  which  the  petition 
is  based,  and  was  used  by  the 
Department  as  adverse  facts  available 
for  non-cooperating  parties." 

Top  United  and  Zongxim  argue  that 
the  Ctepaitment  correctiy  used  the 
Indonesia  data  to  value  their  material 
inputs,  factory  overhead,  SG&A,  and 
profit,  in  accordance  with  evidence 
presented  before  the  Department  They 
contend  the  petition  does  not  include 
any  supporting  data,  such  as  production 
or  sales  data,  with  respect  to  the  India  , 
nail  industry  which  shows  that  India  is 
a  significant  producer  of  CR  nails.  They 
refw  to  the  comments  on  the  surrogate 
values,  dated  April  9, 1997.  which 
include  the  U.S.  import  statistics  for 

1996,  and  demonstrate  a  substantial 
volume  of  collated  nails  exported  from 
Indonesia,  whereas  India  exported  no 
collated  nails  to  the  United  States 
during  the  same  period.  They  assert  that 
an  absence  of  exports  to  the  United 
States  raises  a  question  as  to  whether 
India  ever  produced  CR  nails,  based  on 
the  fact  the  United  States  is  the  largest 
consumer  of  collated  nails  in  the  worid. 
Moreover,  Top  United  and  Zongxun  dte 
to  an  affidavit  provided  in  their  April  7, 

1997,  submission  from  Tachikawa  & 
Co.,  stating  that  P.T.  Intan  Swarkartiaka. 
an  Indonesian  producer,  produces  CR 
nails  and  exports  them  to  the  United 
States.  Finally,  they  argue  that  the 
Indonesia  data,  which  are  concurrent 
with  the  POI,  are  more 
contemporaneous  than  the  India  data, 
wdiich  do  not  cover  the  POI;  and  that  the 
Indonesia  data  are  nail  industry 
specific,  while  India  data  are  on  a  metal- 
industry-wide  basis. 

DOC  Position 

We  agree  with  Top  United  and 
Zongxun.  The  PAJ  showed  that 
Indonesia  produced  collated  nails 
during  the  POI,  whereas  there  is  no  PAI 
showing  that  India  produced  any 
collated  nails.  The  Indonesia  data  are 
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mora  contemporaneous  and  specific  to 
CR  nails  than  the  India  data,  which  are 
on  a  metal-industry-wide  basis  [see 
Munoniiiduxn  to  the  File,  dated 
September  24, 1997). 

Comment  6:  SGS^A,  Factory  Overhead, 
and  Profit  Ufed  in  Cakndating  Plating 
Costs 

Petitioner  asserts  that  in  calculating 
NV  for  Zongxun,  the  Department 
improperly  used  only  factor  inputs  for 
plating,  and  did  not  include  any  amovut 
for  SG&A,  fiM:tory  overhead,  or  profit  for 
the  subcontractor.  Petitioner  argues  that 
any  subcontractor  would  include  those 
three  items  in  its  price.  Petitioner  cites 
Certain  Helical  Spring  Lock  Washers 
Fnan  China,  58  FR  48833  (Septembw 
20, 1993),  in  which  the  Depaxtment 
verified  and  used  the  subcontractor's 
foctors  of  production  in  calculating  NV, 
which  included  materials  costs,  plus 
total  direct  labor,  overhead  expenses, 
general  exponsaa,  and  profit  PetitioiHr 
contends  that  the  Department  should 
add  those  three  elements  for  plating  in 
te flasl  ditMiiiiiiiition.  based  on  either 
plating  expenses  from  other 
investigations,  or  data  for  the  Indonesia 
nail  industry. 

DOCPositkm 

We  disagree  with  pedtionar.  In  our 
preliminary  determination,  Um 
ovsflMad.  SG&A.  and  profit  rates  were 
applied  to  the  aggragsts  of  the  plating 
and  nail  foctofs  of  pcoduction.  The 
amounts  for  SC&A.  foctory  overhead, 
and  profit  for  plating  are  therefore 
already  included  in  the  calculations. 
Thus,  no  recalculations  for  pi^Hng  costs 
are  necessary. 

Comment  7:  Import  Prices  Used  to 
Calculate  Steel  Vahies 

Petitioner  alleges  that  the 
Department's  calctiiation  of  staal  input 
values  based  on  prices  from  market 
economy  countries  srtificially  fowers 
the  factory's  costs  because  it  utilizes  the 
lower  price  for  tbe  input.  Petitioner 
argues  that  the  Department's  "*  *     * 
established  policy  of  evaluating  inputs 
in  NME  cases  baMd  on  market  prices 
paid  by  the  manufacturer  for  inputs 
purchased  from  a  market-economy 
source  *  *  *",  as  stated  in  Tapend 
Roller  Bearing  and  Parts  thereof. 
Finished  and  Unfinished.  From  China. 
62  FR  6189  (February  11, 1997), 
questions  commercial  reality.  Petitioner 
asserts  that  the  Department  should  not 
ose  one  import  price  to  value  100%  of 
the  steel  inputs  where  a  factory  in  the 
PRC  imports  lass  than  100%  of  its 
production  requiramoit  for  the  POL 
Instead,  the  Department  should  adopt  a 
standard  which  involves  ■•nigning  « 


value  to  the  input  actually  used. 
Petitioner  challenges  the  Department's 
rationale  in  the  use  of  market  price 
inputs,  and  argues  that  the  E)epartment's 
policy  is  wrong  as  a  mattm  of  law. 

Top  United  and  7.«ng»iiii  refute 
petitioner's  claim,  stating  that 
{Mtition^'s  arguments  are  contrary  to 
the  Departmoit's  established  practice, 
court  decisions,  the  proposed  and  final 
regulations,  and  the  Act.  They  cite 
Lasko  Metal  Products  V.  Unitad  States, 
43  F.  3d  1442. 1443  (Fed.  Cir.  1994). 
stating  that  the  CAFC  upheld  the 
Department's  established  practice  of 
using  actual  imported  prices  to  value 
matnial  inputs  in  NME  cases.  They  cits 
section  351.408(cKl)  from  the 
Department's  regulations  which  states 
that  "where  a  portion  of  the  factor  is 
purchased  from  a  market  economy 
source  *  •  *  the  Secretary  normally 
will  value  the  factor  using  the  price  paid 
to  the  market  economy  supplier."  They 
also  cite  to  19  U.S.C  1677l)(c)(l), 
ansrting  that  the  import  price  is  the 
best  available  information  in  a  mariuBt 
economy  to  value  the  NME  producer's 
factors  of  production.  They  also  cite  to 
Chrome  Plated  Lug  Nuts  from  the  PRC, 
56  FR  46153  (September  10. 1991).  in 
which  the  Department  stated  that 
import  prices  are  superior  to  the 
suRogate  country's  price  because 
"accuracy,  faimsss.  snd  predictability 
are  enhanced."  They  believe  that  the 
Department  legitimately  valued  their 
entire  wrire  rod  input  using  imported 
prices,  and  should  continue  to  do  so  in 
the  final  determination  without 
adjusting  the  reported  import  prices. 

DOCPoeition 

We  agree  with  Top  United  and 
Zongxim.  Whoi  steel  was  purchased 
from  a  markef  economy,  we  used  the 
prices  paid  to  market  economy 
suppliers  to  value  this  input,  even 
though  the  producer  did  not  purchase 
100  percent  of  the  steel  from  a  market 
economy.  We  believe  that  it  is  normally 
ap{»opriate  to  use  those  prices  in  Ueu 
of  values  of  a  surrogate,  mari»t- 
economy  producer,  because  the  actual 
prices  are  market-driven  and  reflect  the 
producer's  actual  experience.  In  most 
cases,  there  is  nothing  to  be  gained  in 
terms  of  accuracy,  fairness,  or 
predictability  in  using  surrogate  values 
when  market-determined  values  exist 
for  the  input  used.  Indeed,  where  we 
determine  that  a  NME  producer's  input 
prices  are  market  determined,  accuracy, 
fairness,  and  predictability  are 
enhanced  by  using  those  prices  (see 
Chrome  Plated  Lug  Nuts  from  the  PRC, 
56  FR  46153  (September  10. 1901)). 


Commatt  8:  Values  for  Othw  Factor 
Inputs 

Labor 

Petitioner  asserts  that  the 
Department's  one  figure  to  value  both 
skilled  and  unskilled  labor  is 
unreasonably  low.  in  comparison  with 
the  labor  rates  in  India  and  those 
actually  paid  in  the  PRC.  Petitioner  also 
claims  that  this  value  lacks  adjustments 
for  benefits  such  as  medical  care  and 
housing,  which  are  generally  provided 
in  the  PRC  at  no  cost  Petitioner 
proposes  that  the  Department  find 
separate  values  for  skilled  and  unskilled 
workers  for  its  final  determination. 

Top  United  and  Zongxun  reject 
petitioner's  argument,  stating  that  the 
Indonesia  labor  rates  that  the 
Department  used  in  the  preliminary 
determination  are  comparable  with  the 
India  labor  rates  available  to  the 
Department.  They  assert  that  petitioner 
did  not  provide  any  information 
showing  separate  ^ues  for  skilled  and 
unskilled  labor,  and  that  such  data  is 
not  available  to  the  Department  Finally, 
they  argue  that  PRC  labor  rates  are  not 
usable  in  any  respect  because  they  ara 
NME  values,  which  are  "not  accurate, 
leUable  measures"  of  normal  vahie.  See 
OKillatirtg  Fans  and  Ceiling  Faits  From 
PRC.  56  FR  25664.  25667  Qune  5. 1991). 

DOC  Position 

We  sgree  with  Top  United  and 
2U>ngxun.  As  in  sevosl  previous  PRC 
investigations,  e.g.  Polyvinyl  Ahohoi 
from  the  PRC.  60  FR  52647  (October  10. 
1995),  we  used  date  from  the  Yearbook 
of  Ldx>r  Statistics  to  value  labor.  This 
source  did  not  identify  the  skill  level  of 
this  labor  rate.  As  determined  in  other 
cases,  such  as  Honey  from  the  PRC 
(preliminary  determination),  60  FR 
14725, 14729  (March  20,  1995)  and 
Manganese  Sulfate  from  the  PRC  (final 
determination).  60  FR  52155,  52159 
(October  5, 1995),  there  is  no  basis  to 
assimie  the  skill  level  of  this  particular 
surrogate  labor  value.  Thtis,  for 
purposes  of  the  final  determination,  we 
applied  a  single  labor  value  to  all 
reported  labor  factors. 

Water 

Petitioner  suggests  that  the 
Department  treat  water  as  a  factor  input, 
not  as  overhead.  Petitioner  stetes  that 
watnr  is  used  in  the  plating  process  as 
a  fKtor  input  since  it  is  used  in  the 
chemical  baths,  and  thus  becomes  part 
of  the  plating  materials. 

Top  United  and  Zongxun  argue  that 
the  Etepartment  will  double-count  water 
if  it  values  the  water  separately  because 
the  coste  for  water  were  included  in 
overheed  for  Zongxun  and  as  diesel  oil 


Fledhral  tegirtBr  /  Vol.  62.  No.  190  /  Wednesday,  October  1.  1997  /  Notices 


51417 


for  Top  United,  which  m«iiifain«  its 
own  wells.  They  believe  that  this 
double-counting  was  correctiy  avoided 
by  assuming  water  to  be  included  in  the 
surrogate  value  foctory  overhead.  Based 
on  how  the  water  was  used  in  the 
production  process,  respondents  assert 
that  the  water  is  not  incorporated  into 
the  finished  product,  and  that  the 
Department  should  accordingly  follow 
its  preliminary  determination  and  not 
value  water  consumed  by  respondents 
as  a  separate  factor  in  the  final 
determination. 

fXX:  Position 

We  agree  with  Top  United  and 
Zongxun  that  water  should  be 
considered  to  be  included  in  factory 
overhead.  Because  it  is  a  normal 
practice  to  assiune  that  water  is 
inclnded  in  factory  ovmheed.  we  find  it 
reesonable  to  presvmie  that  water  is 
included  in  this  Indonesia  overheed 
value  we  used.  Therefore,  if  we  were  to 
assign  a  sef>arate  value  to  water,  %ve 
-would  be  double-counting  the  cost  {see 
Saccharin  From  the  People's  RepuUic  of 
China,  59  FR  58818  (Novemb«  15. 
19M). 

Brokerage  and  Handling 

Petitioner  claims  that  there  is  no 
indication  in  the  record  that  the 
'  Departmcmt  inflated  the  hanHHng  and 
brokerage  charges  to  reflect  POI  pricing 
levels.  Pistitioner  notes  that  the 
Department  has  made  such  an 
adjustment  in  the  past  and  should  make 
this  adjustment  in  the  final 
determination. 

Top  United  and  Zongxun  assert  diet 
the  Etepartment  did  inflate  the  brokerage 
and  handling  charges  to  reflect  POI 
pricing  levels,  and  that  petitioner 
disregarded  the  Department's  efforts  to 
accurately  calctilate  the  surrogate  value. 

DOC  Position 

We  agree  with  petitioner,  and  have 
adjusted  h«nHling  and  faarokerage 
charges  to  reflect  the  POI  pricing  levels. 

Inland  Transportetion  for  Imported 
Steel 

Petitioner  claims  that  the  rec(»d  does 
not  indicate  that  the  Department 
included  the  cost  of  transporting  the 
imported  steel  wire  rod  to  the  factory. 
Petitioner  suggests  that  the  Department 
include  these  costs  in  its  final 
determination. 

Top  United  and  Zongxim  counter  diet 
the  Department  did  add  the  entire 
freight  coste  for  transporting  imported 
wire  rod  from  their  importing  seaporte 
to  their  production  sites. 


DOC  Position 

We  agree  with  Top  United  and 
Zongxim.  As  steted  in  the  Calculation 
Memorandum  (May  5. 1997,  p.  1),  we 
"•   '  •  adjusted  the  reported  unit 
values  based  on  the  purchased  price  to 
reflect  die  terms  of  sale  for  the  purchase 
of  the  material  input  (e.g.,  OF,  FOB) 
from  a  market-economy  supplier." 
Therefore,  the  imported  steel  prices 
have  already  been  adjusted  to  reflect 
inland  transportetion  coste,  and  require 
no  further  calculations. 

Transportetion  Eiqienses  Between 
Factory  and  Plating  Company 

Petitioner  alleges  that  the  cost  of 
transportetion  b^ween  the  plating 
company  and  the  factory  is  not 
indicated  in  the  record.  Petitioner  states 
that  in  previous  cases,  the  Department 
has  looked  to  whether  the  factory  or  the 
plating  company  used  their  own  trucks 
or  an  independent  hauler. 

Top  United  and  Zongxun  argue  that 
the  Department  correctiy  determined 
not  to  value  transportation  costs 
between  their  nail  production  sites  and 
their  plating  subcontractors  in  the 
preliminary  determination.  They  claim 
that  doing  so  would  double-count  the 
transportetion  costs,  as  these  coste  are 
included  in  surrogate  vdue  factory 
overhead.  They  refer  to  the  surrogate 
value  for  factory  overhead,  which 
includes  expenses  such  as  fuel, 
electricity,  gas  machinery  and 
equipment,  and  other  industrial 
services.  aU  of  which  are  associated 
with  the  operation  of  trucks.  Since 
Zongxun  dononstrated  that  they 
transported  roofing  nails  to  and  from 
their  plating  factories  using  their  own 
trucks,  the  Department  properly 
determined  that  these  truck  expenses 
are  included  in  the  surrogate  factory 
overhead  value.  Qting  Helical  Spring 
Lock  Washers  from  the  PRC.  they  refer 
to  the  Department's  determinatioo  to 
include  the  coste  for  trucking  in  the 
surrogate  value  for  factory  overhead. 
Finally,  they  note  that  this  issue  does 
not  apply  to  Top  United,  as  Top  United 
plated  ite  CR  naOs  in  ite  own  factory. 

DOC  Position 

We  agree  with  Top  United  and 
Zongxun.  As  in  the  preliminary 
determination,  we  determined  diet  the 
coste  associated  with  this  tjrpe  of 
transportetion  are  included  in  the 
surrogate  value  for  factory  overhead. 
This  is  similar  to  the  Department's 
determination  in  Helical  Spring  Lock 
Washers.  Therefore,  we  did  not 
calculate  a  separate  transportetion  cost 
for  trucking  the  CR  nails  to  and  from  the 
plating  subcontractor. 


Importe  From  NME  Countries  in 
Indonesia  Import  Date 

Petitioner  contends  that  the 
Department  should  exclude  date  from 
NME  countries  in  the  Indonesia  import 
date  for  welding  wire.  Citing  Helical 
Spring  Lock  Washers,  petitioner  stetes 
that  the  Department  has  consistendy 
excluded  such  date  from  surrogate 
values  aiul  should  correct  this  aspect  of 
the  preliminary  determination. 

Top  United  and  Zongxun  reject  tb<« 
request,  claiming  that  petitioner  failed 
to  provide  information  that  would 
enable  the  Department  to  exdudfs 
importe  from  NME  countries  from  the 
Indoneste  import  date  They  assert  that 
the  Department  should  contiiuie  to  use 
the  same  Indonesia  surrogate  value  date 
in  the  final  determination,  as  this  date 
constitutes  "the  best  available 
information"  (19  U.S.C.  1677b(c)(l))  to 
value  a  NME  prodncer's  material  inputs. 

DOCPosition 

We  a^ee  with  petitioner  that  it  is  die 
Department's  nonnal  methodology  to 
disr^ard  date  from  NME  countries  in 
calculating  surrogate  factor  values.  In 
this  case,  we  have  rranoved  the  total 
quantity  and  value  from  NME  countries 
from  the  import  date  (see  Calculation 
Memorandum,  dated  September  23, 
1997). 

Comment  9;  TyBotment  of  Betoir- 
Spedfication  Products 

Petitioner  asserts  that  the  Department 
should  adjust  NV  for  plating  thickness. 
Petitioner  claims  that  Top  United  and 
Zongxun's  reported  plating  thicknesses 
do  not  meet  U.S.  federal  or  regional, 
building  code  standards.  Petitioner 
stetes  that  since  the  pfating  thickness 
was  not  verified,  the  Department  should 
assumr  that  Top  United  and  Zongxun 
ware  aware  of  these  codes  and  would 
I»oduce  merchandise  that  corapUed 
with  the  codes.  Petitions  allies  that 
there  is  a  significant  cost  differential 
between  the  plating  thicknesses 
reported  by  Top  United  and  Zongxun 
and  those  required  by  U.S.  codes,  and 
suggeste  that  the  Department  use  the 
information  in  the  petition  as  the  best 
available  information  with  which  to 
recalculate  NV. 

Top  United  and  Zongxun  ai^gue  that 
the  Department  correctiy  valued  all 
plating  chemicals  that  they  used  in 
production  of  CR  nails  during  the  POL 
They  claim  that  the  Department  verified 
that  respondents  correctiy  reported  the 
total  consumption  of  pfating  chemicals. 
as  well  as  the  pfating  thipkn«»«^<  of  their 
CR  naifa.'whidi  contradicte  petitioner's 
allegation.  They  further  contend  that  it 
is  irrelevant  to  this  investigBtion 
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whether  or  not  their  CR  nails  satisfy  the 
building  code  requirements  alleged  by 
petitioner,  as  the  purpose  of  this 
investigation  is  to  accurately  value  their 
production  costs  of  CR  nails,  not  to 
examine  the  quality  of  their  CR  nails. 
They  assert  that  the  Department  should 
ignore  the  petitioner's  allegation. 

DOC  Position 

We  agree  with  Top  United  and 
Zongxim.  At  each  verification,  we 
examined  whether  quantities  and  type* 
of  mateciab  associated  with  the  subjiiMrt 
merchandise  were  reported  accurately 
and  completely.  We  noted  no 
discrepancies  regarding  the  material 
quantities,  with  the  exception  of  minor 
errors  which  have  now  been  corrected 
(see  Terification  reports  for  Zongxun 
and  Top  United  dated  )\me  26, 1997, 
and  July  23.  1997.  respectively). 
IStitioDer's  claim  that  Top  United  and 
Zongxun  were  aware  of  U.S.  building 
codes  and  would  produce  merchandise 
that  complied  with  the  codes  is  not 
germaine  to  this  issue  as  there  is  no 
question  of  inaccurate  product 
comparisons  sod  we  have  verified  that 
all  aalvial  quantities  were  included  in 
the  response. 

Conuaent  10:  Stee/  Moss 

Petitioner  asserts  that  the  Depeitment 
should  value  Top  United's  steel  using  a 
surrogate  value,  because  die  Department 
has  not  confirmed  that  the  imported 
•tasl  is  actually  used  to  produce  the 
subject  merrhandise.  Petitioner  claims  ' 
that  at  verification  Top  United's  own 
officials  admitted  that  steel  other  than 
imported  steel  may  have  been  used  to 
produce  subfect  merchandise.  Petitioner 
also  states  that  the  record  shows  that  the 
PRC  producer  may  not  have  paid  for  the 
steel  inputs. 

Top  United  refutes  petitioner  s  claim, 
ttating  that  it  indeed  used  imported 
wire  rods  to  produce  CR  nails,  and  that 
the  imported  wire  rod  price  was 
actually  paid,  both  of  which  weaa 
verified  by  the  Department.  Top  United 
declares  that  its  officials  never  indicated 
that  the  company  did  not  use  imported 
wire  rod.  and  that  petitioner 
misconstrued  the  statement  in  the 
verification  report 

IXXPofition 


Wa  agiee  with  Top  United. 
Verification  supported  Top  United's 
claim  that  it  used  imported  steel  wire 
rod  in  the  production  of  CR  nails. 
Accordingly,  we  have  continued  to  bese 
the  vahie  of  wire  rod  on  average  costs 
for  the  imported  grade  of  wire  rod  used. 


Conunent  1 1 :  The  MNC  Rule 

Petitioner  alleges  that  all  the 
conditions  for  application  of  the  MNC 
provision  are  satisfied  by  Top  United. 
Petitioner  refers  to  section  773(d)  of  the 
Act.  which  contains  the  MNC  provision, 
and  cites  Melamine  Institutional 
Dinnerware  Products  from  the  People's 
Republic  of  China,  61  FR  43337. 43340 
(August  22. 1996),  in  which  the 
Department  stated  that  this  provision 
applies  to  cases  in  which  the  statutory 
criteria  are  met,  regardless  of  whether  it 
involves  a  market  or  non-markst 
economy. 

Top  Llnited  contends  that  the 
Department  should  reject  this  claim 
because  there  is  no  information  on  the 
record  indicating  that  Top  United's  NV 
is  loww  than  the  Taiwan  prices  or 
constructed  value  of  its  Taiwan  affiliate, 
Unicatch.  Top  United  fiirther  argues 
that  petitioner  is  barred  from 
introducing  new  information  into  this 
investigation  in  its  case  brief,  citing 
§  351.301(bMl)  (62  FR  27405).  which 
states  that  a  submission  of  fiMrtiial 
information  is  due  no  later  than  ***** 
seven  days  before  the  date  on  which  the 
verification  of  any  person  is  scheduled 
to  commence  *  *  *"  Finally,  Top 
United  argues  that  petitioner  ofEared  no 
recommendation  on  how  to  apply  the 
MNC  provision  to  this  investigation, 
and  without  any  factual  evidence  on  the 
record,  the  Departmmt  should  reject  the 
allegation. 
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We  agree  with  Top  United.  On  May 
19. 1997,  the  Departinent  published  new 
regulations  (62  FR  27296,  May  19. 
1997).  Although  this  proceeding  is  not 
governed  by  those  regulations,  they  are 
instructive  wh«e  they  describe  current 
Department  practice  and  policy.  Section 
351.404  of  the  new  regulations.  62  FR  at 
27412,  describes  the  Department's 
current  policy  regarding  the  selection  of 
the  market  to  be  used  as  the  basis  for  NV 
for  purposes  of  calculating  a  dumping 
margin.  As  stated  in  the  preamble  to  the 
Final  Regulations  62  FR  27357  (May  19. 
1997): 

Thsce  area  variety  of  analyaes  called  for 
by  MCtion  773  tliat  the  DBpwtment  typically 
dose  not  •■■■■•  >a  ualan  it  receives  a  timely 
■■d  adaqaslsly  sahslHtiatad  alUgition  bma 
apaity*  *  *  the  Depaitment  does  not 
automstically  request  inionnation  relevaot  to 
a  wilti  national  cocpocation  analysis  undsr 
ndioo  773(d)  of  the  Act  in  tha  afasance  of . 
an  adequate  allagitioa. 

In  this  case,  petitioner  alleged  for  the 
first  time  in  its  case  brief  that  the 
Department  should  apply  the  MNC  rule 
to  Top  United.  Most  sigziificantly,  the 
record  of  this  investigation  does  not 
contain  information  regarding  the  third 


condition  of  determining  a  company  to 
be  part  of  a  multinational  corporation. 
i.e..  the  normal  value  of  the  foreign  like 
product  produced  in  one  or  more 
facilities  outside  the  exporting  country 
is  higher  than  the  normal  value  of  the 
foreign  like  product  produced  in  the 
GMdlities  located  in  the  exporting 
country.  Presenting  the  allegation  at  this 
point  in  the  investigation  did  not  allow 
the  Department  sufficient  time  to  collect 
and  aiuiyze  the  information  necessary 
to  makea  determination  regarding  the 
applicability  of  the  MNC  rule. 
"Therefore,  we  reject  petitioner's  MNC 
rule  allegation  as  untimely  and 
unsupported  by  the  record  evidence. 

Zongxun 

Conunent  12:  Advene  Facts  Ayailable 
for  Unnpotted  Sales 

Petitioner  contends  that  the 
Department  should  iise  adverse  facts 
available  in  determining  the  dumping 
margin  for  Zongxun  due  to  possible 
unreported  sales  discovered  during 
verificatton.  Specifically,  petitioner 
contends  that  the  preseiKe  in  Zongxun's 
records  of  certain  foreign  currency 
receipts  and  of  CR  nail  sales  to  other 
PRC  companies  may  be  evidmce  of 
unreported  sales.  Petitioner  claims  that 
when  sales  cannot  be  accounted  for. 
particularly  where  a  foreign  currency 
receipt  is  Involved,  the  Department 
should  presume  the  sale  was  an 
uiueported  sale  for  exportation  to  die 
United  States,  and  the  Department 
should  use  adverse  focts  available  and 
use  the  highest  margin  possible.  Citing 
19  CFR  §  351.308(a).  petitioner 
emphasizes  that  the  Department  may 
make  a  determination  on  the  basis  of  the 
facts  available  when  an  interested  party 
or  any  other  person"*  *  'withholds 
or  fiaiis  to  provide  information  requested 
in  a  timely  manner  and  in  the  form 
reqxiired  or  significantly  impedes  s 
proceeding,  or  the  Secretary  is  unable  to 
verify  submitted  information  *  *  *" 
Petition«'  assarts  that  Zongxun's  r^iisal 
to  cooperate  with  verifiers  to  clarify  the 
foreign  currency  receipts  and  associated 
transactions  warrants  the  use  of  fiacts 
available  in  determining  the  appropriate 
margins. 

Zongxun  refutes  petitioner's 
allegation.  Zongxun  cites  the 
Department's  verification  report,  which 
found  "no  indication  of  export  sales  of 
subject  merchandise  having  been 
improperly  included  in.  or  excluded 
from.  Zongxun's  listing  of  POI  sales." 
With  respect  to  its  sales  to  PRC 
companies,  Zongxim  asserts  that,  even 
in  the  event  that  the  Department 
determined  these  transactions  were 
export  sales,  they  could  not  be 
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considered  in  this  investigation  because 
they  were  paid  in  Renminbi,  a  NME 
currency.  Zongxun  argues  that  the 
wification  report  never  stated  that  any 
of  its  domestic  sales  were  paid  in  a 
foreign  ciurency.  Zongxun  claims  that 
the  foreign  currency  noted  in  the 
verification  report  refisrs  to  a  loan  that 
is  properly  recorded  as  "payable"  in  its 
accounting  records.  Zongxun  argues  that 
a  sale  would  be  recorded  as  a 
"receivable."  Zongxun  attests  to  their 
full  cooperation  during  verification,  and 
advises  die  Department  to  reject 
petitioner's  all^ation. 

DOCPo^tkm 

We  agree  with  Zongxun.  As  stated  in 
the  verification  report,  nothing  that  we 
examined  suggested  that  the  foreign 
currency  receipts  were  unreported  sales. 
Therefore,  we  determine  that  these 
receipts  do  not  warrant  any  adverse 
inferences  for  the  final  determination 
and  the  verified  information  has  been 
used  for  the  final  determination. 

C(munent  13:  Affiliation  of  Zongxun 
and  its  PRC  Parent 

Petitioner  contends  that  Zongxun  and 
its  PRC  parent  are  sufficiently  related  so 
that  the  Department  should  collapse 
them  and  treat  them  as  a  single  entity 
for  purposes  of  assigning  a  dumping 
margin  in  this^  investigation.  Petitioner 
cites  19  CFR  351.401(f),  and  then  refers 
to  certain  factors  that  the  Department 
may  consider  when  identifying  the 
potential  for  manipulaticm  of  price  or 
production,  including:  level  of  common 
ownership;  whether  managerial 
employees  or  board  members  of  one  of 
the  affiliated  producers  sit  on  the  board 
of  directors  of  the  other  affiliated 
producer:  and  whether  op>erations  are 
intertwined,  such  as  through  the  sharing 
of  facilities  or  employees,  or  significant 
transactions  between  the  affiliated 
parties.  Petitioner  also  cites  to  the 
Preliminary  Determination  of  Sulfanilic 
Acid  from  the  PRC  %Z  FR  25917  (May 
12. 1997)  in  which  the  Department 
found  that  two  companies  were 
"affiliated"  parties,  where  substantial 
retooUng  would  not  be  necessary  to 
restrurture  manu&cturing  priorities  and 
potential  price  and  production 
manipulations  between  the  tv«ro 
producers.  Petitioner  alleges  that  the 
verification  report  shows  a  commonality 
of  interests  and  ownership,  and  that  the 
failure  of  Zongxim  and  its  parent  to 
submit  a  consolidated  response 
mandates  the  Department's  use  of  facts 
available. 


Zongxun  rebuts  this  allegation, 
insisting  that  no  conditions  were  met  to 
odlapae  it  and  its  parmt.  because  it  has 
been  verified  that  its  parent  did  not 
produce  or  export  CR  nails  during  the 
POI  and  thus  is  not  a  producer  and 
cannot  be  collapsed  with  Zongxun. 
Zongxun  states  that  the  Departmoit  may 
colls^Me  affiliated  producers,  but  that 
petitioow's  allegation  is  not  supported 
by  the  record,  and  should  ther^ore  be 
refected. 
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We  agree  with  Zongxun.  in  part. 
During  verification,  the  Department 
reviewed  Zongxun's  parent's  1996 
financial  statements.  These  finanrial 
stetements  did  not  indicate  that  any 
income  had  been  derived  from  export 
sales  of  CR  nails.  If  Zongxun's  parent 
were  to  sell  the  sut^ect  merchandise 
under  its  own  name,  it  would  be  sut^ect 
to  the  PRC-wide  rate. 

Cowneirt  14:  Critical  Circumstances 

Petitioner  allies  that  the  petition 
provided  a  reasonable  basis  to  suspect 
that  critical  circumstances  exist  with 
respect  to  imports  of  subject 
m^chandise.  Petitioner  cites  section 
733(e)(l)(A)(i)  of  the  Act,  which  refers 
to  a"*  *  *  history  of  dumping  •  •  •" 
In  particular,  petitioner  maintninif  that 
the  revoked  antidumping  order  on  steel 
wire  nails  fioin  China.  Certain  Steel 
Wire  Nails  From  China.  52  FR  33463 
(September's,  1987),  provides  a 
sufficient  basis  to  finc^a  histCHy  of 
dumping. 
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As  noted  above  (see  "Critical 
Circumstances"  section  of  this  notice),  it 
is  not  necessary  to  reach  a  conclusion 
regarding  a  history  of  Humping  in  this 
case.  Insofar  as  Top  United  and 
Zongxun  do  not  have  margins,  critical 
circiunstances  do  not  exist  with  respect 
to  these  exporters.  Critical 
circumstances  do  exist  with  respect  to  - 
all  other  exporters  based  on  other 
Actors. 

roBtiwnation  of  Snspension  of 
LiqeidatioB 

For  Top  United  and  Zongxim,  we 
calculated  a  zrao  margin.  Consistent 
with  Bicycles,  merchandise  that  is  sold 
by  these  producers  but  manufactured  by 
other  producers  will  be  subject  to  the 
order,  if  issued.  Entries  of  such 
merchandise  will  be  subject  to  the 
"PRC-wide"  margin. 


In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  imports  of  sut^ect 
merchandise — except  those  exported 
and  nvmnfactuied  tiy  Top  United  or 
Zongxun— <hat  are  entered,  or 
withdrawn  &t»n  warehouse,  for 
consumption  on  or  after  Fetnuary  12. 
1997.  which  is  the  date  three  months 
I»ior  to  the  date  of  publication  of  our 
preliminary  determination  in  the 
Federal  E^Mler.  We  will  instruct  the 
Customs  Service  to  leqaire  a  cash 
dqiosit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  NV  exceeds  the  EP  or  CEP.  ai 
indicated  in  the  chart  below.  These 
suspension  of  liquidation  instructions 
will  remain  in  efEsct  until  further  notice. 


EsportertnantMacturer 


Top  Unitedn'op  Uniled 

Qingdao  Zongtun/OinQftsii 

Zongun 

PROwideRala 


WeigNed-av- 


0 

11«.41 


The  PRC-wide  rate  applies  to  all  entries 
of  subject  merchandise  except  fcM' 
entries  from  exporters/foctories  that  are 
identified  individually  above. 

ITC  Notificatioa 

In  accc»dance  with  section  735(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  ITC  detmnines  that 
material  injury,  or  threat  of  material 
injury,  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securitife 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  dufy  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered  for  consumption 
on  or  after  the  effective  date  of  the 
suspension  of  liquidation.  This 
determination  is  published  pursuant  to 
section  735(d)  of  the  Act 

Dated:  Septsmber  24, 1997. 

Robert  S.  LaRMaa. 

Assistant  Secretaiyfor  Import 
Administration. 

[FR  Doc  97-26046  Filed  9-30-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

InKmttemI  Trad*  Administration 
[A-68»-«t7] 

riutio  Of  rwiBi  iMwnmQon  oi  owpv 
al  Not  Lms  Than  Fair  Vahw:  CoHaled 
nooiinQ  Nana  Froai  Kofaa 

AOCNCY:  Import  Administiation, 
IntematioDal  Timde  Administntioii. 
U.S.  Department  of  Commerce. 
EFFfCnVE  DATE:  October  1. 1997. 


FOR  FURTHBI  MF0MIAT10N  CONTACT: 
Everett  Kelly  at  (202)  482-4194  or  Brian 
Smith  (202)  482-1766,  Group  n.  Office 
Five,  Antidumping  Countervailing 
Enforcement.  Impart  Administration. 
International  Trade  Adminiatration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington,  DC.  20230. 


^plicaUe  Statute  as 

Unless  otbsnvise  indicated.  aU 
citations  to  the  statute  are  references  to 
the  provision  efiiactive  January  1, 199S. 
die  effective  date  of  the  amendmantB 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Rounds 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  regulations  are  to  the 
regulations,  as  codified  at  19  CFR  Part 
353  (1997). 

naal  Detanaination 

We  determine  that  collated  roofing 
nails  ("CR  nails")  from  Korea  are  not 
being  sold  in  the  United  States  at  less 
than  fair  value  ("LTFV"),  as  provided  in 
section  735  of  the  Tariff  Act  of  1930.  as 
amended  ("the  Act").  The  estimated 
margins  are  shown  in  the  "Termination 
of  Suspension  of  Liquidation"  section  of 
this  notice. 


Biatofy 

Since  the  preliminary  determination 
in  this  investigation  (Afod'ce  0/ 
Pnlintinaiy  Determination  and 
Postponement  of  Final  Determination: 
Collated  Roofing  Nails  from  Korea,  62 
FR  25895  (May  12.  1997)).  the  following 
events  have  occurred: 

In  June  1996,  we  verified 
questioimaire  responses  for  Kabool 
Metals  ("Kabool")  and  Senco  Korea 
Company,  Ltd.,  Senco  Products 
Incorporated,  and  Je  II  Steel  Company, 
Ltd.  (collectively  "SENCO").  Paslode 
Division  of  Illinois  Tool  Works  Inc. 
("Petitioner"),  respondents,  and  Stanley 
Bostich  ("Stanley"),  an  interested  party 
in  this  investigation,  submitted  case 
briafii  on  August  7, 1997,  and  rebuttal 
briefii  on  August  12, 1997.  The 
Department  held  a  public  h«»aring  on 
August  13. 1997. 


Scope  of  Investigation 

The  product  covered  by  this 
investigation  Is  CR  nails  made  of  steel, 
having  a  length  of  ^Vis  inch  to  l*Vi« 
inches  (or  20.64  to  46.04  raillimetws),  a 
head  diameter  of  0.330  inch  to  0.415 
inch  (or  8.38  to  10.54  millimeters),  and 
a  shank  diameter  of  0.100  inch  to  0.125 
inch  (or  2.54  to  3.18  millimeters), 
whether  or  not  galvanized,  that  are 
collated  with  twro  wires. 

CR  nails  within  the  scope  of  this 
investigation  are  classifiable  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS ')  subheadings 
7317.00.55.06.  Although  the  HTSUS 
subheadings  are  provided  fm 
convenience  and  customs  purposes,  our 
wrritten  description  of  the  scope  of  this 
investigation  is  dispositive. 

Fair  VahM  CenpariMns 

To  determine  whether  sales  of  the 
subject  merchandise  by  Kabool  and 
SENCO  to  the  United  States  were  made 
at  LTFV.  we  compared  the  Export  Price 
("EP")  or  Constructed  Export  Price 
("CEP")  to  the  Nocmal  Value  ("NV").  jas 
described  in  the  EP,  CEP.  and  NV 
sections  of  this  notice,  below.  In 
accordance  with  section 
777A(dXlXAXi)  of  the  Act.  we 
compered  POI-wide  weighted-avwage 
EPs  or  CEPs  to  weighted-average  NVs. 

Kabool  repwted  that  it  had  no  viable 
home  market  m  third  country  sales  " 
during  the  POL  Therefore,  we  made  no 
price-to-price  comparisons  for  Kabool. 
See  the  NV  section  of  this  notice,  below, 
far  further  discussion. 

Lavri  of  Trade  and  CEP  Ofbal 

In  the  preliminary  determination,  the 
Department  determined  that  no 
difhrence  in  level  of  trade  ("LOT") 
existed  between  home  market  and  U.S. 
sales  for  either  Kabool  or  SENCO.  None 
of  the  parties  have  contested  that 
determination.  Accordingly,  the 
Department  has  not  investigated  further 
into  this  issue.  Therefore,  we  determine 
that  all  of  SENCO's  sales  are  made  at  a 
single  LOT  and  no  LOT  adjustment  or 
CEP  offset  is  warranted. 

As  explained  below,  we  based  the  NV 
far  Kabool  entirely  on  constructed  value 
("CV").  The  CV  LOT  is  that  of  the  sales 
from  which  we  derive  SG&A  and  profit 
We  derived  selling,  general,  and 
administrative  expenses  ("SG&A")  and 
profit  from  Kabool's  sales  of  all  types  of 
nails  in  the  home  market  However,  the 
record  contains  insufficient  information 
to  analyze  the  selling  activities 
associated  with  those  sales.  Therefore, 
as  facts  available,  we  are  drawring  the 
infarence  that  there  is  no  distinction 
between  the  CV  and  U.S.  LOTs.  This 


infisrence  is  consistent  with  the  fact  that 
neither  petitioner  nor  Kabool  alleged  a 
difference  in  LOT.  Therefore  we 
determine  that  a  level  of  trade 
adjustment  is  not  warranted. 

Export  Price  and  Conatmctad  Export 

Price 

■ 
Kabool 

We  used  EP  in  accortiance  with 
section  772(a)  of  the  Act  because  the 
8ub|ect  merchandise  was  sold  to 
unaffiliated  customers  before 
importation  and  the  CEP  methodology 
was  not  indicated  by  the  facts  of  record. 
We  calculated  EP  based  on  the  same 
methodology  used  in  the  preliminary 
determination,  with  the  following 
exceptions:  adjustments  to  l»okerage 
expenses;  duty  drawback;  and  other 
corrections  were  made  based  on 
verification  finrfii^  (For  details,  see 
September  24. 1997,  final  determination 
calculation  memorandum  for  Kabool. 
hereafter  "Kabool  calculation  memo.") 

SENCO 

We  used  EP  in  accotdoDce  with 
section  772(a)  of  the  Act  when  the 
subject  merchandise  was  sold  to 
unsuffiliated  customers  prior  to 
importation  because  the  CEP 
methodology  was  not  indicated  by  the 
facts  of  record.  We  used  CEP  in 
accordance  with  section  772(b)  of  the 
Act  where  the  subject  merchandise  was 
sold  to  imaffiliated  customers  after 
im]x>rtation.  We  calculated  CEP  and  EP 
based  on  the  same  methodology  used  in 
the  preliminary  determination,  with  the 
following  exceptions:  adjustments  to 
packing  expenses;  rebates;  early 
payment  discounts;  advertising 
expenses;  and  inland  freight  were  made 
based  on  verification  findings.  For  CEP 
we  also  adjusted  reported  indirect 
selling  expenses  and  inventory  carrying 
costs  to  exclude  Korean  incurred 
components  and  applied  them  to 
transfer  prices  rather  than  starting 
prices.  Furthermore,  we  are  no  longer 
using  facts  available  for  foreign  inland 
freight  expenses. 

In  addition,  verification  revealed  that 
SENCO's  CEP  sales  listing  included 
non-subject  merchandise  that  SENCO 
had  purchased  from  Taiwan  and 
Mexico.  Although  SENCO  did  not 
record  the  country  of  origin  for  specific 
sales,  the  Department  was  able  to 
determine  for  each  model  reported  the 
percentage  of  total  CR  nail  purchases 
accounted  for  by  subject  CR  nails  and  to 
adjust  SENCO's  sales  listing  as 
appropriate.  For  example:  if  for  model 
"A"  Senco  Products  Incorporated 
("SPI")  purchased  57  percent  of  iU  CR 
nails  from  Korea,  the  Department 
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multiplied  the  reported  quantity  by  57 
percent  for  all  sales  of  model  "A" 
within  SENCO's  CEP  sales  listing.  (For 
details,  see  September  24, 1997,  firial 
determination  calculation  memorandum 
for  SENCO,  hereafter  "SENCO 
calculation  memo.") 

NoraulVahie 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calciilating  NV  (i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  produc^is  greater  than  five 
percent  of  the  aggregate  volume  of  U.S. 
sales),  we  compared  each  respondent's 
volume  of  home  market  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  the  subject  merchandise,  in 
accordance  with  section  773(aKlXC)  of 
the  Act 

SENCO 

SENCO  reported  that  it  had  no  home 
market  sales  during  the  POL  Therefore, 
in  accordance  with  section 
773(aXlXBXii).  we  based  NV  for  Senco 
Korea  on  sales  to  its  largest  third 
country  market,  Canada.  We  calculated 
NV  based  on  the  same  methodology 
uaed  in  the  preliminary  determination, 
with  the  following  exceptions: 
adjustments  were  made  to  packing 
expenses;  and  domestic  brokerage  and 
handling  based  on  verification  findings. 
In  addition,  SENCO  corrected  omissicms 
in  the  third  country  sales  listing  used 
for  the  preliminary  determination.  For 
purposes  of  calculating  the  final  margin. 
we  are  no  longer  applying  facts 
available  for  £e  certain  U.S.  sales  that 
had  no  third  country  matches.  (For 
details,  see  SENCO  calculation  memo). 

I^bool 

Kabool  reported  that  it  had  no  viable 
home  or  third  country  market  during  the 
POL  Thmefore,  in  accordance  with 
section  773(a)(4)  of  the  Act.  we  based 
NV  for  Kabool  on  CV.  In  accordance 
with  section  773(eKl)  of  the  Act.  we 
calculated  CV  based  on  the  sum  of  the 
costs  of  materials,  labor,  overhead. 
SG&A.  profit  and  U.S.  packing  costs.  We 
adjusted  U.S.  packing  costs  btoed  on 
our  flnHinga  at  vnification. 

Section  773(eX2XA)  states  that  SG&A 
and  profit  are  to  be  based  on  the  actual 
amounts  incurred  in  connection  with 
sales  of  a  foreign  like  product  In  the 
event  such  data  is  not  available,  section 
773(eX2XB)  of  the  Act  sets  forth  three 
alternatives  for  computing  profit  and 
SG&A  without  establishing  a  hierarchy 
or  prefsrence  among  the  alternative 
methods.  The  alternative  methods  are: 
(1)  calculate  SG&A  and  profit  incurred 
by  the  producw  based  on  the  Sales  of 


merchandise  of  the  same  general  type  as 
the  exports  in  question;  (2)  average 
SG&A  and  profit  of  other  producers  of 
the  foreign  like  product  for  sales  in  the 
home  market;  or  (3)  any  dther 
reasonable  method,  capped  by  the 
amount  normally  realized  on  sales  in 
the  foreign  countiy  of  the  geixeral 
category  of  products.  In  addition,  the 
Statement  of  Administrative  Action 
("SAA")  states  that  if  the  Department 
does  not  have  the  data  to  determine 
amounts  for  profit  imder  alternatives 
one  and  two,  or  a  profit  cap  under 
altonative  three,  it  still  may  apply 
alternative  three  (without  the  cap)  on 
the  basis  of  the  "facts  available."  SAA 
at  841. 

In  this  case,  we  based  Kabool's  SG&A 
and  profit  on  the  actual  amounts 
incurred  and  realized  in  coimection 
with  the  production  and  of  the  same 
general  category  of  merchandise  as 
described  in  alternative  one,  above  (see 
Conmient  1,  below,  for  further 
discussion). 

Price  Id  CV  GoBpanaoM 

Where  we  compared  CV  to  EP  for 
Kabool,  we  made  circimistance  of  sale 
adjustments  pursuant  to  section 
773(a)(6)(C)(iii)  of  the  Act  and  19  CFR 
section  353.56(a)(2).  We  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  bank 
charges  and  credit  expenses.  We 
adjiisted  bank  charges  based  on  fin<<ing« 
at  verification.  (For  details,  see  Kabool 
calculation  memorandiun). 

Carrency  Couvaakia 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  official 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Fedoal 
Reserve  Bank. 

Section  773  A(a)  of  the  Act  directs  the 
Departmmt  to  convert  foreign 
currencies  based  on  the  dollar  exchange 
rate  in  effect  on  the  date  of  sale  of  the 
subject  merchandise,  except  if  it  is 
established  that  a  currency  transaction 
on  forward  markets  is  direcUy  linked  to 
an  exp>ort  sale.  When  a  company 
demonstrates  that  a  sale  on  forward 
markets  is  directiy  linked  to  a  particular 
export  sale  in  order  to  minimize  its 
exposure  to  exchange  rate  losses,  the 
Department  will  use  the  rate  of 
exchange  in  the  forward  currency  sale 
agreement 

Section  773A(a)  also  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  curreiKues 
into  U.S.  dollars  imless  the  daily  rate 
involves  a  flucttiation.  It  is  the 
Department's  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  difiiars  from  the 


benchmark  rate  by  2.25  pmcent  The 
benchmark  is  defined  as  the  moving 
average  of  rates  for  the  past  40  business 
days.  When  we  determine  a  fluctuation 
to  have  existed,  we  substitute  the 
benchmark  rate  for  the  daily  rate,  in 
accordance  with  established  practice. 
Further,  section  773A(b)  directs  the 
Department  to  allow  a  60-day 
adjustment  period  when  a  curreiury  has 
undergone  a  sustained  movement.  A 
sustained  movement  has  occurred  when 
the  weekly  average  of  actual  daily  rates 
exceeds  the  weekly  average  of 
benchmark  rates  by  more  than  five 
percent  for  eight  consecutive  weeks. 
(For  an  explanation  of  this  method,  see 
Policy  Bulletin  96-1 :  Currency 
Conversions  (61  FR  9434,  March  8. 
1996).  Such  an  adjustment  period  is 
required  only  when  a  foreign  ciurency 
is  appreciating  against  the  U.S.  dollar. 
The  use  of  an  adjustment  period  was  not 
warranted  in  this  case  because  neither 
the  Korean  Won  nor  the  runaHinn 
Dollar  underwent  a  sustained 
movement 


Critical  QrcniaBtaiicea 

The  petition  contained  a  timely 
allegation  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that  critical 
circimistances  exist  with  respect  to 
imports  of  subject  merchandise.  Section 
733(eXl)  of  the  Act  provides  that  the 
Department  will  determine  that  there  is 
a  reasonable  basis  to  believe  or  suspect 
that  critical  circumstancea  esdst  it  (AXi) 
there  is  a  history  of  dumping  and 
material  injury  by  reason  of  dumped 
imports  in  the  United  States  or 
elsewhere  of  the  subject  merchandise,  or 
(ii)  the  person  by  whom,  or  for  whose 
accourit,  the  merchandise  was  imported 
knew  or  shotdd  have  known  that  the 
export^-  was  selling  the  subject 
merchandise  at  less  than  its  fair  value 
and  that  there  was  likely  to  be  material 
injury  by  reason  of  such  sales,  and  (B) 
there  have  been  massive  imports  of  the 
subject  merchandise  over  a  relatively 
short  period. 

In  this  case,  our  final  deteimination  is 
negative.  Accordingly,  a  critical 
circumstances  determination  is 
irrelevant  because  there  is  no  possibility 
of  retroactive  suspension  of  liquidation. 

Verificaliaa 

As  provided  in  section  782(i)  of  the 
Act  we  verified  the  information 
submitted  by  respondents  for  use  in  our 
final  determination.  We  used  standard 
verification  procedures,  including 
examination  of  relevant  accounting  and 
production  records  and  original  source 
documents  provided  by  respondents. 
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Intemted  Party  ComiDBntB 

Comment  1:  SG6-A  and  Profit 
Calculations 

Petitioner  opposes  the  Department's 
use  of  Kabool's  company-wide  SGftA- 
and  profit,  arguing  that  the  company- 
wide  data  includes  lower  export  prices, 
which  decreases  the  profit  rate  and, 
consequently,  artificially  lowers 
dumping  margin.  Insteed,  petitioner 
contends  that  Kabool's  SG&A  and  profit 
should  be  based  only  on  sales  of 
merchandise  that  belong  to  the  same 
general  category  of  "collated  nails"  and 
not  "all  nails"  [i.e.,  collated  and  non- 
collated).  According  to  petitioner, 
basing  SG&A  and  profit  on  both  collated 
and  non-collated  nails  is  inappropriate 
because  collated  nails  require 
significantly  different  capital 
investment  and  are  sold  to  difierent 
markets. 

Stanley  agrees  widi  petitioner, 
arguing  that  the  use  of  Kabool's 
company-wide  SG&A  and  profit 
artificially  lowers  the  dumping  margin. 
Stanley  also  notes  that,  benuse  of  the 
significant  investment  and  overhead 
costs  attributable  to  CR  nails,  the  same 
general  category  of  merchandise  cannot 
be  broader  than  collated  nails  for 
purposes  of  caloilating  profit  Further, 
Stanley  contends  that  Kabool  has  the 
ability  to  separate  the  profit  for  collated 
nails  from  the  company-wide  profit  rate, 
but  simply  chose  not  to  do  so. 
Therefore,  Stanley  argues  that  tbe 
Department  should  apply  Cscts  available 
in  calculating  the  dumping  margin  for 
Kabool. 

Kabool  asserts  that  the  Department 
should  use  the  profit  rate  baaed  on 
Kabool's  sales  of  collated  and  non- 
collated  nails,  which  was  provided  in 
its  April  16, 1997,  supplemental  Section 
D  response,  as  corrected  and  verified  by 
the  Department  at  verification.  Kabool 
•CRues  that  botb  collated  and  non- 
collated  nails  are  processed  in  tbe  same 
CKdlity  using  the  same  equipment  and 
the  same  production  processes. 
Moreover,  Kabool  notes  that  tbe 
Department  previously  held  that  the 
"class  or  kind"  of  merchandise  in  a  case 
involving  steel  wire  nails  included  all 
steel  wire  nails — without  distinguishing 
between  collated  and  non-collated  nails. 
Finally,  Kabool  argues  that  petitioner's 
claim  that  the  Department  should  use  a 
profit  rate  specific  to  collated  nails  was 
only  raised  in  petitioner's  case  brief 
and,  thus,  too  late  in  this  proceeding  to 
request  such  inibrmation.  Kabool  also 
notes  that  although  the  Department's 
questionnaire  never  requested 
information  regarding  the  profit  on 
home  market  sales  of  collated  and  non- 
collated  nails,  Kabool  submitted 


information  on  its  profit  for  nail 
products  in  the  home  market.  Therefore, 
Kabool  contends  that  the  Department 
should  reject  petitioner's  and  Stanley's 
arguments  and  determine  that  the  same 
general  category  of  merchandise  upon 
which  to  base  SG&A  and  profit  is 
collated  and  non-collated  nails. 

DOCPoBition 

We  agree  with  Kabool.  Kabool  does 
not  have  a  viable  heme  maricet  or  third 
country  market  for  a  foreign  like 
product.  Section  773(e)(2)(B)  of  the  Act 
states  that  if  actual  SG&A  and  profit 
data  on  home  market  sales  of  the  subject 
merchandise  are  not  available,  the 
Department  may  use  the  SGftA  and 
profit  rates  inciirred  by  the  producer  on 
the  sales  of  the  same  general  category  of 
merchandise  as  the  exports  in  question 
(see  Kabool's  NV  section  for  a 
discussion  of  the  three  alternative 
methodologies  ).  In  this  instance,  we 
verified  the  aggregated  SG&A  and  profit 
data  on  Kabool's  sales  in  the  home 
market  of  both  collated  and  non-collated 
nails  that  it  submitted.  We  determined 
that  collated  and  non-collated  nails  are 
of  the  same  general  category  of 
merchandise.  [Cf.  Certain  Steel  Win 
Nails  From  Korea:  Final  Results  of 
Changed  Circumstances  Administrative 
Review  and  Revocation  of  Antidumping 
Duty  Order.  50  PR  40045  (Oct.  1.  1985) 
(all  steel  wire  nails  found  to  constitute 
a  single  class  or  kind  of  merchandise). 
Accordingly,  consistent  with  section 
773(e)(2)CB),  the  Department  has  used 
the  verified  SG&A  uxd  profit  rate 
reported  by  Kabool  on  its  sales  of  all 
nails  in  the  home  market 

Conunent  2:  Pacts  Available 

Petitioner  contends  that  the 
Department  should  use  adverse  facts 
available  for  SENCO's  and  Kabool's 
dumping  margins.  Petitioner  argues  that 
the  numerous  verification  corrections, 
whether  disclosed  by  the  respondents  or 
found  by  Department  officials,  indicate 
that  both  Kabool  and  ^NCO  have  failed 
to  act  to  the  best  of  their  abilities. 
Petitioner  specifies  four  examples  of 
problems  with  SENCO's  responses:  (1) 
errors  in  the  reporting  of  purchases  of 
CR  nails  from  )e  II  Steel  Company  Ltd. 
("JISCO");  (2)  inabiUty  to  explain 
discrepancies  in  reported  trucking 
freight  charges;  (3)  discrepancies  noted 
by  the  Department  when  reconciling 
qiiantity  and  value  figures  to  SPI's 
financial  statements;  and  (4)  failure  to 
include  POI  sales  to  Canada  in  the  third 
country  database.  Further,  petitioner 
argues  that  SENCO  did  not  provide  a 
complete  explanation  of  its  relationship 
%dth  its  distributor  in  Canada. 


SENCO  states  that  petitioner  correctiy 
summarizes  the  instances  in  which 
SENCO's  submissions,  prior  to  the 
preliminary  determination,  warranted 
the  use  of  bets  available  by  the 
Department  However,  SENCO  contends 
that  it  has  corrected  all  the  deficiencies 
in  its  June  2. 1997,  response  to  the 
Department's  second  supplemental 
antidumping  questionnaire.  Because  the 
corrected  deficiencies  have  been 
verified  by  the  Department,  SENCO 
claims  that  the  Department  should  use 
the  information  provided  by  SENCO  to 
make  the  final  detertnination  in  this 
investigation. 

Kab(x>l  contends  that  the  petitioner 
has  not  indicated  which  corrections  and 
errors  actually  merit  the  use  of  adverse 
facts  available.  Kabool  claims  that  the 
corrections  it  has  submitted  do  not 
warrant  wholesale  rejection  of  its 
responses.  Kabool  states  it  was 
cooperative  in  providing  information 
throughout  the  investigation.  Kabool 
further  states  that  petitioner  has  not 
identified  a  single  instance  of  a  pattern 
or  systematic  misstatement  of  fact  in 
Kabool's  submissions.  Accordingly, 
Kabool  contends  that  there  is  no  basis 
for  the  Department  to  reject  Kabool's 
submissions  or  to  rely  on  adverse  facts 
available.  Rather,  Kabool  claims  that  the 
Department's  final  determination  in  this 
investigation  should  be  based  on  the 
information  it  has  submitted. 

DOC  Position 

We  agree  with  both  respondents.  The 
facts  on  the  record  of  this  investigation 
demonstrate  that  the  respondents 
answered  the  Department's 
questionnaire  to  the  best  of  their  ability. 
The  corrections  and  errors  found  in  the 
responses  to  the  Department's 
questionnaire  and  at  verification  do  not 
warrant  the  use  of  facts  available.  The 
Department's  practice  is  to  permit 
respondents  to  provide  minor 
corrections  to  submitted  information  at 
the  commencement  of  verification.  See, 
e.g..  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Melamine  Institutional  Dinnerware 
Products  From  Taiwan,  62  FR 1726, 
1729  Qanuary  13. 1997).  Kabool  and 
SENCO  provided  the  Department  with 
their  corrections  in  a  timely  manner  at 
the  beginning  of  their  respective 
verifications  (cost  verification  report  for 
Kabool  dated  July  28, 1997;  sales 
verification  reports  for  Kabool,  Senco 
Korea,  and  SPI  dated  July  7, 1997,  and 
July  30. 1997.  July  29. 1997. 
respectively).  In  sum.  the  corrections 
submitted  by  Kabool  and  SENCO  were 
typical  of  the  minor  corrections 
routinely  accepted  by  the  Department  at 
the  commencement  of  verification. 


Accordingly,  we  determine  that 
resorting  to  facts  available  is 
unwarranted  in  this  particular  case.  We. 
therefore,  used  all  verified  information 
for  both  respondents  in  the  final  margin 
calculations. 

Comment  3:  Plating  Thickness 

Petitioner  argues  that  the  plating 
thicknesses  of  CR  nails  reported  by 
respondents  do  not  meet  U.S.  Federal  or 
regional  building  codes.  Moreover, 
petitioner  claims  that  the  actual  plating 
thicknesses  were  not  verified  by  the 
Department.  Therefore,  petitioner 
contends  that  the  Department  should 
assume  that  respondents  were  aware  of 
the  U.S.  building  codes  and  produced 
CR  nails  that  complied  with  the  codes. 
Petitioner  urges  the  Department  to  use 
the  information  contained  in  the 
petition  to  calciilate  NV  based  on  CR 
nails  that  meet  the  U.S.  building  codes. 

Kabool  argues  that  petitioner's 
statements  regarding  plating  thickness 
are  unsubstantiated  and  do  not  provide 
any  basis  for  rejecting  or  even 
questioning  Kabool's  submissions. 
Kabool  states  that  because  its  NV  was 
based  on  CV,  there  is  no  question  of 
incorrect  product  comparison.  Further. 
Kabool  contends  that  it  reported  actual 
costs  Incurred  in  producing  (and 
plying)  the  CR  nails  exported  to  the 
United  States,  thereby  accounting  for  all 
of  its  materials  and  fabrication  CMts 
incurred  in  the  process  of  plating  CR 
nails.  Kabool  also  states  that  the  costs 
reported  by  Kabool  w«e  verified  by  the 
Department.  Accordingly,  there  is  no 
basis  for  rejecting  Kabool's  submissions. 

SENCO  argues  that  there  is  no 
indication  in  the  petitioner's  case  brief 
as  to  where  or  when  the  issue  of  sub- 
standard plating  thickness  of  CR  nails 
was  previously  raised  on  the  record. 
SENCO  states  that  there  is  nothing  on 
the  record  to  suggest  that  its  CR  nails  do 
not  meet  applicable  standards. 
Accordingly,  SENOO  conteiuls  that 
there  is  no  basis  for  rejecting  SENCO's 
submissions. 

DOC  Position 

We  agree  with  Kabool  that  we  have 
captured  all  costs  incurred  in  producing 
CR  nails.  During  the  cost  verification  of 
Kabool.  we  examined  whether  all 
material  costs  (including  plating  costs) 
associated  with  the  sut^ect  merchandise 
wen  included  in  the  CV  databases.  We 
noted  no  discrepancies  regarding  the 
material  costs  with  the  exception  of 
minor  errors,  which  have  now  hem 
corrected  (see  cost  verification  report  for 
Kabool  dated  July  28, 1997).  Thus,  we 
have  verified  aU  of  Kabool's  material 
costs.  With  respect  to  SENCO.  we  noted 
no  discrepancies  regarding  its  reported 


product  characteristics.  Any  alleged 
misrepresentation  concerning 
compliance  %vith  U.S.  building  codes^ 
not  within  the  purview  of  the 
antidiunping  statute  because  such 
misrepresentation  would  have  no 
impact  on  our  calculations. 

Canmisnf  4:  Allocation  Methods 

Petitioner  contends  that  respondents' 
allocation  methods  woe  distortive 
because  they  were  based  on  incorrect 
and  unsupported  expenses  in  the 
following  areas: 

(1)  Shipping  Expenses.  International 
fireight  expenses  were  improperiy  based 
on  gross  weight  instead  of  volume. 
Because  CR  nails  weigh  less  per  cubic 
foot  than  bulk  nails,  respondents' 
shipping  expenses  were  thus 
syMematically  under-reported. 

(2)  Production  Expenses,  Factory 
Overhead,  and  Indirect  Selling 
Expenses.  The  allocation  method  for 
production-related  expenses,  factory 
overhead,  and  indirect  selling  expenses 
should  be  based  on  weight  thai  includes 
scrap.  However,  the  post-scrap 
production  expenses,  such  as  packing, 
should  be  allocated  based  on  weight  of 
the  CR  nails  without  scrap. 

(3)  Duty  drawback.  The  dnty 
drawback  expense  allocation  method 
should  be  based  on  the  net  wmght  of  CR 
nails. 

(4)  Actual  Weighing.  The  Departmoit 
should  rely  on  actual  physical  weighing 
of  the  CR  nails,  not  the  reported  gross 
weight  for  all  allocation  methods  based 
on  weiebt 

In  reouttal,  Kabool  argues  that 
petitioner's  assertions,  which  are 
enunciated  for  the  first  time  in 
petitioner's  case  brief,  are  untimely. 
Moreover,  Kabool  emphasizes  that  the 
allocation  methods  used  are  consistent 
with  the  Department's  past  practice  and 
the  proposed  modification  would 
produce  insignificant  rtmi^g^^t 
Thoefore.  any  modification  of  Kabool's 
current  allocations  is  without  merit 
Specifically,  Kabool  addresses  the 
foHoMring  allocations: 

First,  Kabool  argues  that  petitioner's 
assumption  that  Kabool's  shipments 
regularly  include  both  bulk  nails  and  CR 
nails  is  inaccurate.  Kabool  states  that  it 
reported  actual  ocean  freight  costs  for  its 
U.S.  sales  on  a  shipment-by-shipment 
basis.  Moreover,  Kabool  contends  that 
allocation  of  ocean  freight  costs  based 
on  weight,  rather  than  voliune,  is 
consistent  with  the  Department's 
normal  practice.  Moreover,  an 
alternative  allocation  based  on  volmne 
would  not  have  been  practical  since  the 
documfflits  do  not  state  the  volume  of 
each  shipment  Thus,  there  is  no  basis 
to  revise  the  freight  allocations. 


Second.  Kabool  states  that  petitioner's 
proposed  allocations  for  production- 
related  expenses,  factory  overheed,  and 
indirect  selling  expenses  are  factually 
incorrect  and  contrary  to  the  law. 
Kabool  claims  that  most  of  these  items 
were  not  allocated  based  on  weight  For 
instance,  Kabool's  indirect  selling 
expenses  were  allocated  based  on  soles 
value.  Kabool  asserts  that  the  only 
overhead  allocation  based  on  weight 
was  the  fabrication  costs  for  polishing 
and  coating.  According  to  Kabool.  any 
new  allocation  would  result  in 
insignificant  changes. 

Third,  Kabool  argues  that  it  did 
allocate  duty  drawback  besed  on  the  net 
weight  of  the  CR  nails. 

Finally,  Kabool  states  that  it  reported 
its  sbipping  expenses,  production- 
related  expenses,  factory  overhead, 
indirect  selling  expenses,  and  duty 
drawback  in  accordance  with  Korea's 
generally  accepted  accounting 
principles  (*XiAAP")  and  its  own  cost 
accounting  system.  Kabool  claims  that 
the  statute  requires  the  Department  to 
follow  the  meithodologies  used  in  the 
company's  normal  accounting  system. 
Mcueover.  Kabool  argues  that  to  allocate 
expenses  based  on  a  weight  that 
includes  scrap  is  iK>nsensical  as  this 
would  result  in  allocating  a  portion  of 
the  product  costs  to  scrap  and  not  to  the 
finished  product  Accordingly,  there  is 
no  reason  to  allocate  these  expenses  in 
the  manner  petitioner  has  proposed. 

SENCO  claims  that  petitioner  fiiiled  to 
adequately  identify  in  its  case  brief  what 
type  of  shipping  expenses  should  be 
sid>ject  to  a  different  allocation 
methodology.  SENCO  also  notes  that  its 
methodologies  for  calculating  freight 
expenses  were  verified  by  the 
Department  and  generally  accepted  as 
appropriate.  In  addition,  SENCO  states 
that  it  reported  that  it  received  no  duty 
drawback  on  the  axportati<ui  of  CR 
nails. 
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The  Department  normaUy  accepts  the 
company's  recording  of  costs,  provided 
that  it  reasonably  reflects  the  cost  of 
producing  subject  merchandise  and  it  is 
in  accordance  with  the  home  country's 
GAAP.  See  section  773(fKl)(A);  SAA  at 
834-35;  Final  Determination  of  Sales  at 
Less  Than  Pair  Vahie:  Large  Nevnpaper 
Printing  Presses  ftom  Japan.  61  FR 
38139  Ouly  23,  1996).  We  have 
determined  that  the  allocations  of  the 
expenses,  challenged  by  petitioner,  are 
reason^le  for  the  reasons  stated  below. 

(1)  Shipping  Expenses.  We  foimd  no 
discrepancies  with  respect  to  the 
allocation  methodology  used  by 
respondents.  (See  Sales  Verification 
Reports  for  Kabool  at  7  and  Senco  Korea 
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at  10  dated  )u]y  7. 1997.  and  July  30, 
1997,  respectively.)  Respondents'  cost 
accounting  systems,  which  are 
consistent  with  Korean  GAAP,  only 
record  the  weight  of  their  shipments  to 
customers,  not  the  volume.  Thus,  the 
allocation  method  used  was  the  most 
specific  method  feasible.  In  addition,  it 
does  not  cause  distortions  or 
inacciuacies  in  our  calculations. 
Therefore,  the  Department  has  not 
changed  the  freight  methodology  for  the 
final  determination. 

(2)  Production  Related  Expenses, 
Factory  Overhead,  and  indirect  Selling 
Expetues.  Allocating  expenses  over  the 
weight  of  the  finished  goods  necessarily 
accounts  for  all  costs  related  to  scrap.  If 
the  D^Mrtment  were  to  allocate  certain 
expenses  ovw  a  wreight  which  included 
scrap,  the  denominator  of  the 
calculation  would  be  greater  than  the 
weight  of  the  finished  product  and 
would  result  in  understating  the  pei^ 
unit  expense. 

Further,  most  of  Kabool's  items  were 
not  allocated  beaed  on  wei^t  hidirect 
•elling  expenses  were  allocated  based 
on  lalae  value.  The  only  overhead 
allocation  based  on  weight  was  the 
fisbrication  costs  for  polishing  and 
«xieting.  Therefore,  any  new  allocation 
would  have  been  insignificant.  Thus,  we 
reject  petitioner's  argument  and  will 
continue  to  allocate  expenses  over  the 
total  amount  of  finished  product. 

(3)  Duty  Drawback.  As  stated  in  the 
salea  verification  reports  dated  July  9. 
1997,  and  July  30, 1997,  the  Department 
verified  that  Kabool  allocated  duty 
drawback  on  the  net  weight  of  the  CR 
nails  and  that  Senco  Korea  received  no 
duty  drawback  on  the  exportation  of  CR 
naiLs. 

(4)  Physical  Weights.  At  verification, 
the  Department  examined  the  weights  of 
the  products  in  order  to  confirm  certain 
allocation  hctors.  We  found  no 
discrepancies.  We  will  use  each 
company's  verified  weights  in  our 
calculations. 

Respondents  reported  all  of  the 
aforementioned  expenaea  in  accordance 
with  Korea's  GAAP  and  their  own  cost 
accounting  systems  (see  Section 
773(fXl)  of  the  Act).  The  meUiodologies 
for  calculating  these  expenses  were 
verified  by  the  Department  and  accepted 
•a  appropriate.  Accordingly,  the 
Department  did  not  change  the 
allocation  methodologies  for  thsM 
anpiBHa.  Further,  as  noted  above, 
because  few  foctors  were  allocated  on 
the  basis  of  weight  any  rh«ng^>f  in  the 
allocations  would  not  have  a  significant 
impact 


Comment  5:  Constructed  Value 
Calculation — Kabool 

Petitioner  argues  that  Kabool's  cost 
methodology  for  CV  was  not  appropriate 
because  the  cost  of  materials  obtained 
from  non-a£RIiated  suppliers  should  be 
determined  through  a  price  comparison 
against  independent  Korean  market 
values  to  ensure  that  prices  are 
reasonable. 

DOC  Position 

We  disagree  with  petitioner.  The 
Department  verified  Kabool's  cost  of 
materials.  Kabool's  material  purchases 
constituted  arm's-length  transactions 
and  reported  costs  were  tested  against 
Kabool's  cost  accounting  systems. 
Because  the  prices  that  Kabool  paid  for 
its  materials  reflect  market  values,  it  is 
neither  necessary  nor  appropriate  for 
the  Department  to  benchmark  Kabool's 
material  costs  against  other 
"independent"  market  values. 

Comment  6:  Collapsing  Senco  Korea 
and  its  Affiliate 

Petitioner  claims  that  Senco  Korea 
and  its  aCBliate  should  be  collapsed  for 
purposes  of  the  final  determination. 
Petitioner  states  that  in  identifying  the 
potential  for  manipulation  of  price  or 
production  the  Department  may 
consider  the  following  factors:  (1)  Level 
of  common  o%vnership;  (2)  shared 
management:  (3)  intertwined  operations, 
shared  facilities  and/or  employees,  and 
simificant  transactions  between 
affiliated  parties.  Petitioner  cites 
Sulfanilic  Acid  From  China:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  62  FR  25917 
(May  12. 1997).  in  which  the 
Department  found  that  two  companies 
were  affiliated  when  substantial 
retooling  of  either  company  would  not 
be  necessary  to  restructure  their 
collective  manufiscturing  priorities,  and 
that  there  was  a  potential  for  price 
manipulation  between  the  two 
producers.  Petitioner  claims  that  the 
same  principle  shotild  be  applied  to 
Senco  Korea  and  its  affiliates. 

SENCO  argues  that  petitioner  fails  to 
identify  Senco  Korea's  alleged  afBliate, 
but  states  that  SENCO  assumes  that 
petitioner  is  referring  to  JISCO.  SENCO 
states  that  it  has  readily  acknowledged 
on  the  record  that  JISCO  is  affiliated 
with  Senco  Korea.  However.  SENCO 
contends  that  because  the  Department 
verified  that  JISCO  had  no  independent 
sales  of  CR  nails,  Senco  Korea  has 
reported  all  of  its  sales  of  CR  nails. 

DOC  Position 

The  Department  has  treated  Senco 
Korea.  JISCO,  and  SPI  as  affiliated 
parties  throughout  the  entire 


investigation.  The  companies  submitted 
a  consolidated  questionnaire  response 
and  verification  revealed  no  material 
errors  or  omissions  that  could  not  be 
corrected.  See  section  771(33)(E)  of  the 
Act  and  SENCO's  February  28, 1997, 
submission  of  section  "A"  response  to 
the  Department's  antidumping 
questionnaire.  Accordingly,  the 
Department  has  treated  these  companies 
as  one  entity.  Because  we  are  dealing 
with  a  single  producer,  the  type  of 
collapsing  analysis  suggested  by 
petitioner  is  not  relevant 

Comment  7:  SENCO  Indirect  Selling 
Expenses 

Petitioner  makes  two  points  with 
respect  to  SENCO's  reported  indirect 
selling  expenses.  First,  petitioner  argues 
that  certain  U.S.-incurred  indirect 
selling  expenses,  such  as  salaries  and 
benefits  for  the  heads  of  customer 
service  and  distribution  services,  which 
SENCO  proposed  to  exclude  from 
reported  indirect  selling  expenses, 
should  be  deducted  from  CEP.  However, 
petitioner  states  that  "the  Department 
should  make  an  offsetting  adjustment  to 
SG4A." 

Second,  petitioner  contends  that 
SENCO  inappropriately  revised  itsr 
reporting  of  Korean- incurred  indirect 
selling  expenses  and  inventory  carrying 
costs  by  allocating  these  items  over 
transfer  price  instead  of  gross  price. 

SENCO  claims  that  it  properly 
reported  and  allocated  its  indirect 
selling  expenses.  Prior  to  verification, 
SENCO  revised  its  indirect  selling 
expenses  to  excluding  certain  expenses 
related  to  selling  activities  in  the  United 
States.  SENCO  argues  that  this 
correction  was  appropriate  because 
these  expenses  are  incurred  in  Korea. 
SENCO  also  asserts  that  SG&A  expenses 
should  not  have  been  included  in  the 
indirect  selling  expenses  incurred  in 
Korea  and  that  the  corrected  amounts 
were  reviewed  at  verification. 

SENCO  contends  that  basing  indirect 
selling  expenses  on  the  transfer  price, 
rather  than  the  resale  price  originally 
reported,  constituted  an  appropriate 
correction  that  was  explained  to  the 
Department  at  verification. 


DOC  Position 

With  respect  to  petitioner's  first 
argiiment,  we  agree.  We  have  not 
accepted  SENCO's  proposal  to  exclude 
from  the  indirect  selling  expenses 
deducted  from  CEP  certain  selling 
expenses  incurred  at  SPI  because  those 
expenses  relate  to  econcHnic  activity  in 
the  United  States.  Because  Senco 
Korea's  margin  calculation  is  based  on 
a  pric»-to-prioe  comparison,  thne  is  no 
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need  to  correct  SG&A  as  that  figure  is 
not  used  in  the  calculation. 

With  respect  to  the  allocation  of 
Korea-incxured  selling  and  inventory 
carrying  expenses,  the  Department  does 
not  need  to  address  this  question 
because  these  expenses  have  not  been 
determined  to  be  associated  with 
economic  activity  in  the  United  States 
and  thus  are  not  being  deducted  from 
CEP  or  otherwise  taken  into  account 

Comment  8:  Correct  Reporting  of 
Affiliated  Parties 

Petitioner  contends  that  sales  made 
between  Senco  Korea  and  its  customer 
in  Canada  do  not  appear  to  be  at  arm's 
length.  Accordingly,  petitioner  urges  the 
Department  to  use  foots  available  in  its 
final  determination  in  this  investigation. 

Stanley  claims  that  SENCO  failed  to 
provide  complete  information  regarding 
its  affiliations  (or  "relationships  with  its 
customers").  Stanley  states  that  Senco 
Korea's  distributor  for  CR  nails  in 
Canada  is  afBliated  with  the  corporate 
entity  that  controls  SPI.  Because  of  the 
lack  of  complete  information  with 
respect  to  SENCO's  afffiiates,  Stanley 
contends  that  the  Department  is  not  able 
to  determine  whether  Senco  Korea's 
reported  third  country  sales  are  arm's- 
length  transactions.  Accordingly, 
Stanley  contends,  the  Department  is 
required  to  use  facts  available  for 
making  SENCO's  final  determination  in 
this  investigation. 

SENCO  argues  that  it  has  no  affiliates 
in  Canada  and  that  it  properly  excluded 
from  its  sales  listing  CR  nails  sales  made 
by  its  imaffiliated  distributor.  According 
to  SENCO.  its  customer  in  Canada  is  an 
unaffiliated  distributor  and  the 
independent  relationship  of  many  of 
SPI's  various  distributors  was  verified 
by  the  Department 

DOCPodtioit 

We  agree  with  SENCO.  At 
VOTification,  we  noted  that  SPI  has  a 
large  number  of  formal  business 
relationships  with  many  distributors 
and  resellers  throughout  the  world  and 
the  majority  of  these  relationships  do 
not  meet  the  Department's  reqviirements 
for  affiliation  (see  SPI  verification  report 
at  3,  July  29, 1997).  Specifically,  there 
was  no  indication  noted  by  the 
Department  that  SPI  was  afBliated  with 
its  customer  in  Canada.  Accordingly, 
there  is  no  basis  to  conclude  that  the 
third  country  sales  listing  is  flawed,  and 
use  of  facts  available  for  the 
Department's  determination  is  not 
warranted.  Moreover,  we  note  that 
petitioner  and  Stanley  first  raised  this 
concern  in  their  case  briefs — far  too  late 
in  this  proceeding  for  a  detailed  analysis 


of  potential  afBliation  betweeiTa 
supplier  and  its  customer. 

Comxmnt  9:  Critical  Circumstances 

Petitioner  alleges  that  the  petition 
provided  a  reasonable  basis  to  suspect 
that  critical  circimistances  exist  with 
respect  to  imports  of  subject 
merchandise.  In  particular,  petitioner 
maintains  that  the  revoked  antidumping 
order  on  steel  wire  nails  from  Korea. 
Certain  Steel  Wire  Nails  From  Korea,  50 
FR  40045  (Oct  1. 1985),  provides  a 
sufficient  basis  to  find  a  history  of 
dumping  (a  requirement  of  section 
733(e)(l)(i)  of  the  Act).  Accordingly, 
petitioner  believes  that  there  is  a 
reasonable  basis  to  suspect  that  critical 
circumstances  exist  with  respect  to 
imports  of  subject  merchandise. 

Kabool  contends  the  Department 
should  affirm  its  preliminary 
determination  that  critical 
circumstances  do  not  exist  in  this  case 
for  Kabool.  Kabool  asserts  that 
petitioner  neglected  to  mention  three 
facts:  (1)  The  steel  wire  nails  final 
determination  cited  by  petitioner  was 
published  in  1980,  which  is  more  than 
15  years  ago;  (2)  the  same  steel  wire 
nails  antidiunping  order  was  revoked  in 
October  1985;  (3)  Kabool  was  not 
investigated  in  that  proceeding,  and  it 
was  never  found  to  be  dumping  steel 
wire  nails  or  any  other  product.  For  the 
above  reasons.  Kabool  claims  that 
petitioner's  argument  should  be 
rejected. 

SENCO  states  that  nothing  has 
changed  since  the  preliminary 
determination  to  alter  the  Department's 
conclusion  that  the  first  prong  of  section 
733(e)(1)  pertaining  to  history  of 
dumping,  or  knowledge  on  the  part  of 
importers,  has  not  been  met 
Furthermore.  SENCO  submits  that  the 
second  prong  of  that  provision  cannot 
be  satisfied  because  the  change  in  the 
quantity  of  shipments  of  CR  nails  by 
Senco  Korea  to  the  United  States  from 
the  post-petition  period  over  the  pte- 
petition  period  does  not  indicate  that 
imports  were  massive.  Because  neither 
prong  of  section  733(eKl)  has  been 
satisfied,  SENCO  argues  that  there  is  no 
basis  to  find  that  critical  circumstances 
exist 

DOC  Position 

Because  oar  final  determinaticm  is 
negative,  it  is  not  necessary  to  address 
whether  critical  circumstances  exist  as 
there  is  no  possibility  of  retroactive 
suspension  of  liquidation. 

Comment  10:  Unverified  CEP  Expenses 

SENCO  claims  that  the  Department 
should  accept  its  reported  data  for  the 
following  expenses:  U.S.  inland  freight 


U.S.  customs  duties,  credit  expenses, 
advertising  expenses,  and  inventory 
carrying  costs  incurred  in  the  United 
States.  Although  the  Depiartment  was 
unable  to  verify  these  expenses.  SENCO 
notes  that  the  verification  process  was 
generally  complete.  SENCO  contends  it 
demonstrated  a  wrilllngness  to  cooperatb 
Mdth  the  Department  by  responding  to 
the  antidumping  questionnaires  in  a 
timely  manner.  Accordingly,  the 
application  of  adverse  facts  available 
would  be  inappropriate. 

Petitioner  contends  that  the 
Department's  inability  to  verify  the  CEP 
expenses  was  not  minor.  Petitioner 
argues  that  the  treatment  of  these 
expenses  direcUy  affects  the 
Department's  calculation  methodology 
for  the  final  determination.  Petitioner 
claims  that  the  Department  is  required 
to  verify  all  information  relied  upon  in 
its  final  d^ermination.  Accordii^y,  for 
these  unverified  expenses,  petitioner 
urges  the  Department  to  use  facts 
available. 

DOC  Position 

Due  to  limitations  of  time  and 
resources,  the  Department  is  rarely  able 
to  verify  every  single  piece  of  data 
submitted  in  a  response.  See  Monsanto 
Co.  V.  United  States  698  F.  Supp.  275. 
281  (1988)  ("Verification  is  a  spot  check 
and  is  not  intended  to  be  an  exhaustive 
examination  of  the  respondent's 
business.")  Verification  is  an 
opportunity  for  the  Department  to  test 
the  accounting  and  business  systems  of 
the  respondent  to  a  level  of  detail  that 
gives  the  Department  a  reasonable 
indication  as  to  the  integrity  of  the 
response.  See  Aficron  Technology,  Inc. 
V.  United  States,  117  F.3d  1386, 1396 
(1997)  (ITA  performs  selective 
verification  of  reported  data  until  it  is 
satisfied  that  the  data  supplied  by  the 
foreign  respondent  is  acoirate).  For  the 
information  that  was  verified,  the 
Department  found  no  significant 
problems.  While  we  would  have 
preferred  to  have  an  opportimity  to 
verify  these  expenses,  based  on  the 
results  of  verification,  we  find  SENCO's 
data  to  be  reliable  overall.  Moreover,  we 
find  that  the  level  of  SENCO's 
cooperation  with  our  requests  fat 
information  would  not  warrant  an 
adverse  inference.  Nor  have  we  foimd 
any  reason  based  on  other  information 
on  the  record  to  conclude  that  the 
information  in  question  is  erroneous. 
Thus,  even  though  not  specifically 
verified.  SENCO's  reported  expense 
information  is  the  most  appropriate 
facts  available  to  the  Department  for  the 
calculation  of  SENCO's  margin. 
Accordingly,  the  Department  has  used 
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SPI's  CEP  expenses  for  purposes  of  the 
final  determination. 

Commenf  II:  Treatment  of  Relocation 
Costs  for  CV 

Kabool  states  that  it  made  a 
substantial  investment  in  relocating  its 
pioduction  facilities.  Kabool  states  that 
production  levels  were  limited  by 
technical  foctors  and  contends  that 
production  during  and  immediately 
after  relocation  constitutes  a  start-up 
operation  under  the  statute.  Kabool 
contends  that  the  Department  should 
reduce  CV  to  account  for  this  relocation, 
either  by  granting  a  start-up  adjustment 
OT  by  determining  that  these  costs  are 
extraordinary. 

Kabool  contends  that  the  plant 
relocation  was  clearly  unusual  in  nature 
and  infrequent  in  occurrence,  thus 
satisfying  the  criteria  for  an  expense  to 
be  considered  extraordinary. 

Petitioner  contends  that  kabool's 
plant  relocation  does  not  require  special 
treatment  by  the  Department.  Petitioner 
fiirth«^  states  that  Kabool  did  not  supply 
the  necessary  data  to  effect  the 
requested  adjustment.  Fiirthennore, 
Kabool  did  not  establish  (as  the  statute 
requires)  that  the  startup  period 
extended  "beyond  the  POL" 

DOC  Position 

We  agree  with  petitioner  that  it  is  not 
appropriate  to  make  an  adjustment, 
under  the  startup  provision  of  section 
773(fKl)(C)(ii)  of  the  Act,  to  account  for 
the  costs  incurred  by  Kabool  during  the 
relocation  of  its  production  bcility.  To 
qualify  for  an  adjustment  for  startup 
operations,  the  producer  must  show  that 
(1)  it  is  using  new  production  facilities 
or  producing  a  new  product  that 
requires  substantial  additional 
investment,  and  (2)  the  production 
levels  are  limited  by  technical  factors 
associated  with  the  initial  phase  of 
commercial  production.  See 
773(f)(lMC)(ii).  The  SAA  explains  that 
"new  production  facilities"  means 
substantially  complete  retooling  of  an 
existing  plant  that  involves  a 
replacement  or  rebuilding  of  nearly  all 
production  machinery.  See  SAA  at  836. 
A  product  is  "new."  according  to  the 
SAA,  if  it  requires  "substantial 
additional  investment,"  or  if  the 
producer  incurs  substantial  additional 
cost  because  of  revamping  or 
redesigning  its  existing  product.  Id. 

In  this  case.  Kabool  reported  in  its 
April  16. 1997,  supplemental  section  D 
response  that  all  of  the  production 
machinery  used  in  Kabool's  new  plant 
was  transferred  from  its  old  plant 
Kabool  thus  did  not  replace  or  rebuild 
neerly  all  of  its  machinery,  but  merely 
relocated  its  production  facility. 


Kabool's  tBchnology  for  producing  CR 
nails  has  not  changed  and  there  is 
nothing  on  the  record  to  indicate  that  a 
new  product  is  being  produced  in  the 
new  facility.  Because  Kabool  merely 
relocated  its  production  facility  without 
replacing  or  rebuilding  nearly  all  of  its 
machinery,  and  the  record  evidence 
does  not  show  that  the  relocation 
involved  a  substantial  investment  in 
connection  with  the  revamping  or 
redesigning  of  CR  nails,  the  first 
condition  for  the  start  up  adjustment  is 
not  satisfied. 

Because  Kabool  does  not  meet  the 
requirements  ouUined  in  the  first  prong 
of  the  start-up  provision,  the 
Department  is  not  required  to  address 
whether  or  not  Kabool's  production 
levels  were  limited  by  technical  factors 
associated  with  the  initial  phase  of 
commercial  production  during  the 
relocation  of  its  facilities.  In  sum.  the 
Department  has  detennined  to  reject 
Kabool's  claim  for  startup  adjustment 
because  it  did  not  demonstrate  that  its 
production  facility  was  new,  or  that  it 
would  involve  a  production  of  a  new 
product  under  section  773(f)(l)(CKii)  of 
the  Act 

As  in  the  preliminary  determination. 
Department  did  not  make  an  adjustment 
for  Kabool's  relocation  costs  based  on 
the  Department's  practice  of  adjusting 
CV  for  extraordinary  costs.  The 
Department  maintains  that  additional 
expenses  stemming  from  Kabool's 
relocation  do  not  constitute,  in  the 
words  of  the  SAA  at  page  832.  "an 
unftoreseen  disruption  in  production," 
which  is  beyond  the  management's 
control."  (See  also  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Large 
Newspaper  PriiUing  Presses,  from  Japan. 
61  FR  38139.  38153.  July  23. 1996). 
Accordingly,  because  the  relocation  was 
not  an  unforseen  event,  the  Department 
will  include  all  the  expenses  associated 
with  the  relocation  of  Kabool's  nail 
production  facilities  for  purposes  of 
calculating  CV. 

Comment  12:  Indirect  Selling 
Expense*— Kabool 

Kabool  claims  that  the  revised  home- 
mariiet  indirect  selling  expense 
calculation  set  forth  in  the  sales 
verification  report  incorrectly  allocates 
all  of  Kabool's  home-market  indirect 
selling  expenses  (which  related  to  sales 
of  all  of  its  products)  over  the  sales  of 
CR  nails  sales  instead  of  company  wide 
sales.  Accordingly,  the  Department 
should  make  the  correction  of  the 
calculation  error. 

Petitioner  states  that  the  Department 
should  include  indirect  selling  expenses 
for  the  same  general  category  of 
products  (i.e.  coUated  naUs)  as  the 


Department  should  select  for  SGftA  and 
profit.  Petitioner  argues  that  by 
including  indirect  selling  expenses 
allocated  for  sales  in  the  same  general 
category,  the  Department  will  be  making 
the  most  precise  calculation  of  CV. 

DOC  Position 

We  agree  with  Kabool.  The 
Department  made  a  calculation  error  in 
the  recalculation  of  the  home-market 
indirect  selling  expense  (see  the 
Department's  July  28. 1997,  cost  ' 
verification  report,  page  13). 
Accordingly,  the  Department  has 
corrected  the  calculation  as  illustrated 
on  page  15  of  Kabool's  August  6. 1997. 
case  brief.  For  reasons  outlined  in  our 
response  to  comment  1  we  are 
calculating  indirect  selling  expenses 
based  on  sales  of  the  same  general 
category  of  nails  as  provided  by  KabooL 

Tennination  of  Sospension  of 
Liquidation 

In  accordance  with  section  735(cX2) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  terminate  suspension  of 
liquidation  and  release  any  bond  or 
other  security  and  refund  any  cash 
deposit 

The  weighted-average  dumping 
margins  are  as  follows: 


Manufacturer/Producer/Exporter 

Margin  per- 
centage 

Senoo _. 

Kabool _..    

0 
0 

Because  our  determination  is 
negative,  the  investigation  will  be 
terminated  upon  publication  of  this 
notice  and  no  order  will  be  issiied. 

Intematicmal  Trade  rnrnmi—Min 
Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the 
International  Trade  Commission  of  our 
determination. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act 

Dated:  Septranber  24, 1997. 
RobntUKMss. 

Assistant  SeavUny  for  Import 

AdminiatratioQ. 

[FR  Doc.  97-28047  Filed  9-30-97:  8.-4S  am) 

luaiQ  oooE  3si»-oe-p 
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DEPARTMENT  OF  COMMERCE 
IntemaMonal  Trade  Administration 

Notice  of  Final  Oalanninatfon  of  Saiw 
at  Leas  Than  Fair  Vakie:  CoHalad 
Roofing  Nails  From  Taiwan 

AQBtCY:  Import  Administration. 
International  Trade  Administratiaii. 
VS.  Department  of  Commrace. 
EFFECTIVE  DATE:  October  1. 1997. 
FOR  FURTHER  WTORMATIOli  CCWrACT: 
Everett  Kelly  at  (202)  482-4194,  or  Brian 
Smith  at  (202)  482-1766.  Import 
Administntion,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 

AppUcahle  Statute  and  RegnlatioiH 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  r^ulations  are  to  19 
CFR  Part  353,  as  the  codified  on  April 
1, 1997.  Although  the  Department's  new 
regulations,  codified  at  19  CFR  351  (62 
FR  27296  (May  19.  1997)  ("Final 
Regulations"),  do  iu>t*govem  this 
investigation,  citations  to  those 
regulations  are  provided,  wdian 
appropriate,  as  a  statemmt  of  current 
depiartraental  practice. 

FlnalDelBnninatiaa 

We  determine  that  coUated  roofiing 
nails  ("CR  nails")  from  Taiwan  are 
being  sold  in  the  United  Sfates  at  less 
than  fair  value  ("LTFV"),  as  provided  in 
section  735  of  the  Act  as  amended  ("the 
Act").  The  estimated  margins  are  shown 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 


Since  the  preliminary  determination 
In  this  investigation  (see  Notice  cf 
Preliminary  Determination  and 
Poetponement  t^ Final  Determination: 
CcMated  Roofing  Nails  from  Taiwan.  62 
FR  259(M  (Kifay  12, 1997)),  the  following 
events  have  occurred: 

In  June  1996,  we  attempted  to  verify 
the  questionnaire  responses  of  the 
following  respondents:  Unicatch 
Industrial  Co.  Ltd.  C'Unicatch"),  Lei 
Chu  Enterprises  Co.,  Ltd  ("Lei  Chu"). 
S»J  Wire  Products  Company,  Ltd. 
( 'Sftf').  and  Romp  CoU  Nail  Industries 
4"Romp"). 

llie  Paslode  Drrision  of  Illinois  Tool 
Works  Inc.  ('Tetitioner"),  Unicatch,  Lei 


Chu,  and  Romp  submitted  case  briefa  on 
July  30, 1997,  and  rebuttal  briefa  on 
August  5, 1997.  The  Department  held  a 
public  hearing  on  August  7,  1997. 

Soqie  of  Investigation 

The  product  covered  by  this  ^ 

investigation  is  CR  nails  made  of  steel, 
having  a  length  of  "/i«  inch  to  1  Wie 
inches  (or  20.64  to  46.04  millimeters),  a 
head  diameter  of  0.330  inch  to  0.415 
inch  (or  8.38  to  10.54  millimeters),  and 
a  shank  diameter  of  0.100  inch  to  0.125 
inch  (or  2.54  to  3.18  millimeters), 
whether  or  not  galvanized,  f^  are 
collated  with  two  wires. 

CR  luils  within  the  scope  of  this 
investigation  are  classifiable  imder  the 
Harmonized  Tariff  Schedule  of  the 
United  SUtes  ("HTSUS")  subheadings 
7317.00.55.06.  Although  the  HTSUS 
subheedings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  »hii^ 
investigation  is  dispositive. 


The  period  of  this  investigation 
(TOr*)  for  all  respondents  is  October  1, 
1995,  through  September  30. 1996. 

lATailable 


A.  JC  TScho 

We  did  not  receive  a  response  to  our 
questiormaire  from  K.  Ticho,  an 
exporter  of  the  subject  merchandise 
during  the  POL  Section  776(aX2)  of  the 
Act  requires  the  Department  to  beae  its 
determination  on  the  facts  available 
when  intraested  parties  withhold 
information  specifically  requested  by 
the  Department  Because  IC  Ticho  failed 
to  submit  information  that  the 
Department  specifically  requested,  we 
must  bese  our  detennination  for  that 
company  on  the  facts  available.  Section 
776(b)  provides  that  an  adverse 
infarenoe  may  be  used  against  a  party 
that  has  failed  to  cooperate  by  not  acting 
to  the  best  of  its  dulity  to  comply  with 
a  request  for  information.  The 
Department  has  determined  that  by 
failing  to  respond.  K.  Ticho  has  not 
acted  to  the  best  of  its  ability  to  ccnnply 
with  our  request  for  information  and, 
therefore,  in  selecting  bom  among  the 
facts  otherwise  available,  an  adverse 
infarence  is  warranted. 

Romp 

Romp  reported  sales  and  cost  dafa 
based  on  unaudited  financial 
statemfflits.  At  verification,  we  were 
unable  to  reconcile  Romp's  finanHn) 
statements  to  its  tax  return  or  any  other 
independent  source  (see  Romp  Coil  Cost 
Verification  Report,  July  18,  1997).  In 
situations  where  a  respondent  does  not 
have  audited  fiiuinnal  statements,  the 


Department  may  use  the  company's  tax 
return  as  an  independent  source  to 
substantiate  the  company's 
questionnaire  responses  (see  Final 
Results  of  Antidumping  Administrative 
Review:  Fresh  Cut  Flowers  from  AfexJco; 
60  FR  49569-49572  (September  26. 
1995)).  In  this  instance,  because  we 
were  unable  to  reconcile  Romp's 
financial  statements  to  ita  tax  return,  we 
determiited  that  the  fimmri^i)  statementa 
were  unreliable  and  uiuisable  as  we 
were  unable  to  confirm  the  quantity  and 
value  r^xxted  as  well  as  confirm  that 
all  sales  made  by  Romp  during  die  PCM 
were  reported  to  the  Department 
Section  776(aK2)(D)  of  the  Act  requins 
the  Department  to  base  its 
determination  on  the  facts  available 
when  information,  but  that  informatico 
sulnnitted  by  a  party  cannot  be  verified 
as  provided  in  section  782(i). 
Accordingly,  we  must  base  our 
determination  for  Ro^^>  on  the  facta 
available. 

Section  776(b)  (Kovides  that  an 
adverse  inference  may  be  used  against  a 
party  that  has  failed  to  cooperate  to  the 
best  of  ita  ability.  We  have  determined 
that  by  failing  to  jHOvide  us  the 
financial  statemmta  used  to  pr^Mre 
Romp's  tax  return  for  purposes  of 
testing  the  reliability  and  accuracy  of 
reported  costs,  expenses,  and  the  value 
of  sales  during  the  POI,  Ronlp  has  not 
acted  to  the  best  of  its  ability  in  this 
investigation,  Further,  the  information 
in  the  financial  statementa  that  Romp 
provided  to  the  Department's  verifiers 
cannot  serve  as  a  reliaUe  besis  for  our 
final  determination.  While  the 
Department  attempta  to  work  within  the 
limitations  jHesented  by  the 
respondent's  normal  accounting 
sj-stems.  as  a  threshold  matter,  the 
Depertment  must  ensure  that  the  total 
aBKMmt  (tf  reported  sales  and  costa 
during  a  particular  investigation  are 
fully  captured  in  the  information 
submitted  to  the  DqMrtment  This  is 
especially  so  in  cases  involving  cost  at 
production  and  constructed  value,  in 
which  the  Department  must  ensure  that 
the  total  amount  of  the  reported  oosta 
account  for  aU  actual  costa  incurred  by 
die  respondent  in  producing  the  sut^ect 
merchandise  daring  the  poind  imder 
axamination.  Despite  prior  notice  by  the 
Department  of  the  intended  verification 
procedures.  Romp  never  notified  the 
Department  that  it  was  unable  to 
provide  a  reliable  independent  source  to 
substantiate  the  data  contained  in  ita 
unaudited  firuincial  statementa. 
Therefore,  in  light  of  the  importance  of 
this  data  to  the  Department's 
determination,  we  have  detomined  that 
inspecting  from  among  the  facta 
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available,  an  advene  inforanoa  ia  - 
wauanted. 


Selactkm  of  Advaiaa  Facta  Availafcla 
MarpD 

As  advene  fiM:ts  available,  we 
considered  the  highest  margin 
contained  in  the  petition  (as 
recalculated  by  the  Department  at 
initiation)  as  the  most  appropriate 
inibnnation  on  the  record  to  form  the 
basis  for  dumping  margins  for  K.Ticho 
and  Romp.  Section  776(c]  of  tlie  Act 
provides  that  where  the  Department 
selects  from  among  the  bets  otherwise 
available  and  relies  on  "secondary 
infannation,"  such  as  the  petition,  the 
O^Mitment  shall,  to  the  extent 
practicable.  com^Kvate  that  infomatiaii 
from  independent  sources  tmtmatkij  at 
the  Department's  dispoaal.  The 
Statement  of  Administrative  Action 
accompanying  the  URAA,  H.R.  Doc  No. 
316, 103d  Cong.,  2d  Seas  at  870  (1994) 
("SAA"),  states  that  "corroborate" 
means  to  determine  that  the  iniic»mation 
used  has  probative  value. 

To  corroborate  the  data  contained  in 
the  petition,  we  examined  the  basis  for 
the  astimatad  margins.  The  petitioner 
based  its  allegation  of  expert  price  on 
price  quotes  from  two  manufsctum'/ 
floqKMtns  of  CR  nails  in  Taiwan  and 
import  statistics.  These  price  qiiotations 
were  adjusted  for  movement  expenses 
using  caslaBB  data  and  IM-14S  Impart 
Statistica.  Saa  Notkx  of  Initiation  of 
CoUatsd  Roofing  ishils  from  Kona. 
Taiwan  and  the  People's  Republic  of 
aUna.  61  FK  at  67307-08.  As  explained 
in  Final  Detennination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Pasta  From 
Tuikej,  61  ¥K  30309  Qone  14. 1996),  we 
ccMiaidw  JQiia  Illation  from  independent 
public  aooreaa.  such  as  import  statistics, 
as  having  probative  value.  Furthermore, 
the  two  price  quotes  in  the  petition  are 
mnaistent  with  export  prices  reported 
by  the  respondents  on  the  record  of  this 
investigation.  Therefore,  we  determine 
that  the  export  price  calculations  set 
forth  in  the  petition  have  probative 
vahM. 

Tlw  petitioner  baaed  Nonnal  Vahie 
("NV~)  on  ConstnictBd  Value  (TV). 
See  Notice  of  bdtiatkm.  To  calculate 
CV.  tba  petitioner  used  manufacturing 
1  on  its  own  prodix:tion 
,  te  1995  audited  financial 
.  and  publicly  available 
industry  data.  Id.  1^  CV  calculations  in 
the  petition  are  ronaistant  with  the  CVs 
rqmrlBd  by  die  reapoodants  on  die 
raoord  of  this  investigation.  As  such,  we 
datannine  that  the  NV  calculations  have 
probative  vahie.  (see  Memorandum, 
dated  May  5. 1997.) 

Baaed  oa  our  reexamination  of  the 
price  information  suppixting  the 


petition,  we  determine  that  the  highest 
mai-gin  in  the  petition,  as  recalculated 
by  the  Department  coiroborated  within 
the  meaning  of  section  776(c)  of  the  Act. 

Fair  Value  ConiMriaoaa 

Unicatch.  Lei  Chu.  S&J 

To  determine  whether  sales  of  the 
subject  merchandise  by  Unicatch,  Lai 
C3iu.  and  S&J  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  Export  Price  ("EP")  or 
ConstructadExDort  Price  ("CEF')  to  the 
NV.  aa  dMmbed  in  die  "Export  Price" 
and  "Constructed  Export  Price,"  and 
"Normal  Value"  sections  of  this  notice, 
below.  In  accordance  with  section 
777A(dKlKA)(i)  of  the  Act.  we 
compered  POI-wide  weighted-average 
EPs  or  CEPs  to  weighted-average  NVs. 

In  making  our  comparisons,  in 
acoordance  with  section  771(16)  of  the 
Act,  we  considered  all  products  sold  in 
the  home  market,  fitting  the  description 
specified  in  the  "Scope  of  Investigation" 
section  of  this  notice,  above,  to  be 
foreign  like  products  for  puipoaes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Unicatch,  Lai 
Chu,  and  S&J  reported  that  they  had  no 
viable  home  mmket  or  third  country 
sales  during  the  POL  We  therefore  made 
no  price-to-price  comparisons.  See  the 
"Nonnal  Value"  section  of  this  notice, 
below,  far  further  discosaion. 

Laval  of  Trade  aad  GEP  Ofbet 

In  the  preliminary  determination, 
where  that  we  used  each  respondent's 
financial  statements  to  derive  SGftA  and 
profit  for  the  CV  calculations,  the 
Departmmt  detramined  that  there  was 
insufficient  evidence  on  the  record  to 
justify  a  level  of  trade  adjustment  or 
CEP  offset  because  we  were  unable  to 
isolate  the  particular  selling  expenses 
associated  with  each  respondent's  NV. 
We  found  no  evidence  at  verification  to 
warrant  a  change  from  that  preliminary 
datarmination.  Accordingly,  we  have 
not  made  either  a  LOT  adjustment  or 
CEP  ofEMt  for  any  of  the  respondents  in 
this  final  determination. 


EzpartFrioeud 

PiHja 


We  calculated  EP  and  CEP,  aa 
^propriate,  in  accordance  with  section 
772(a),  (c)  and  (d)  of  the  Act,  where  the 
CR  naila  were  sold  direcdy  to  tiie  first 
unaffiliated  purchaaer  in  the  United 
States  prior  to  impcHlation  and  where 
CEP  waa  not  otherwise  warranted  based 
on  the  facts  of  record.  The  calculation 
for  each  respondent  was  based  on  the 
same  methodology  used  in  the 
preliminary  determinatiop.  with  the 
following  axceptiniT 


Unicatch — We  made  changes  to  the 
following  fields  based  on  Unicatch's 
pre-verification  corrections  and 
verification  findings:  Payment  Date; 
Invoice  Number;  Quantity  (Cartons); 
Gross  Unit  Price;  Discounts;  U.S.  Inland 
Freight  from  port  to  warehouse  and 
warehouse  to  customer  warranties;  ' 
international  freight,  brokerage  and 
handling  (Taiwan);  port  charges;  marine 
insurance;  U.S.  duties;  Duty  Drawbadc; 
Indirect  Selling  Expenses;  inventory 
Carrying  Costs;  Packing.  In  addition  we 
deleted  certain  sales  of  non-subject 
merchandise  and  added  sales  found  at 
verification.  See  Valuation 
Memc»andum  dated  September  24. 
1997. 

Lei  Chu — We  made  changes  to  the 
following  fields  based  on  Lei  Chu's  pre- 
verification  corrections  and  verification 
findings:  Payment  Date;  Sales  Terms; 
Port  Charges;  Bank  Charges;  Marine 
Insurance;  Invoice  Number;  Gross  Unit 
Price;  Sale  Date;  Taiwan  Inland  Freight 
from  plant  to  port;  International  freight, 
Brolunage  and  Handling  (Taiwan).  See 
Valuation  Memorandum  dated 
Sentember  24.  1997. 

S&f — We  made  changes  to  the 
following  fields  based  on  Sftf*  pre- 
verification  corrections  and  ver^cation 
findings:  Inland  freight;  Brokerage  and 
Handling,  International  Freight.  In 
addition,  we  included  sales  reported  by 
S&J's  affiliate  New  Lan  Luang  (see 
Comment  17).  See  Valuation 
Memorandum  dated  September  24, 
1997. 

Normal  Vahw 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  [i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  greater  than  five 
percent  of  the  aggregate  volume  of  U.S. 
sales),  we  compared  each  respondent'a 
volume  of  home  market  sales  of  the 
foreign  like  product  to  the  voluime  of 
U.S.  sales  of  the  subject  marchandiae,  in 
accordance  with  section  773(aMlMQ  of 
the  Act  Unicatch,  Lai  Chu.  and  SftJ 
reported  that  they  had  no  home  maitet 
sales  during  the  POL  Therefore,  we  have 
determined  that  none  of  the  respondents 
have  a  viable  home  nuffkat  Elacauaa 
Unicatch.  Lei  Chu.  and  Sft)  also 
reported  that  they  had  no  viable  third 
country  sales  during  the  POL  we  based 
NV  on  CV  in  accordance  with  aection 
773(a)(4)  of  die  Act 

CaloilatiQW  af  CV 

fat  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  CV  based  on    " 
the  sum  of  each  respondent's  cost  of 
materials,  tshrication.  Selling,  General 
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and  Administrative  expenses  ("SG&A"), 
profit  and  U.S.  packing  costs  as  reported 
in  the  U.S.  sales  listings.  In  this  case, 
none  of  the  respondents  had  home 
market  selling  expenses  or  home  market 
profit  upon  which  to  liase  CV  in 
accordance  with  section  772(eK2)f  A). 
Section  773(e)(2)(B)  of  the  Act  sets 
forth  three  alternatives  for  computing 
profit  and  SG&A  without  establishing  a 
hierarchy  or  preference  among  the 
alternative  methods.  We  did  not  have 
the  necessary  cost  data  for  method  one 
(calculating  SG&A  and  profit  incurred 
by  the  producer  on  the  home  market 
sales  of  merchandise  of  the  same  genoal 
category  as  the  exports  in  question),  or 
method  two  (averaging  SG&A  and  profit 
of  other  investigated  producers  of  die 
foreign  like  product).  The  third 
alternative  method  (section 
773(e){2)(B)(iii)  of  the  Act)  provides  diet 
profit  and  SG&A  may  be  computed  by 
any  other  reasonable  method,  capped  by 
the  amount  of  profit  normally  realized 
on  sales  in  the  home  market  of  the  same 
general  category  of  products.  The  SAA 
stetes  that,  if  the  Department  does  not 
have  the  data  to  determine  amounts  for 
profit  under  alternative  method  one  and 
two  or  a  profit  cap  under  alternative 
method  three,  it  may  apply  alternative 
three  (without  determining  the  cap)  on 
the  basis  of  "the  fects  available."  SAA 
at  841.  Therefore,  as  the  focts  available 
under  section  773(e)(2)(B)(iii)  of  the  Act. 
for  Unicatch  and  Sft).  we  are  using  each 
respondent's  overall  profit  and  SG&A 
rate  associated  with  its  total  sales  as 
recorded  in  its  most  recent  financial 
statement.  Because  the  figures  recorded 
in  the  financial  statements  are  company- 
specific  and  contemporaneous  with  the 
POI.  we  determine  this  data  to  be  a 
reasonable  surrogate  for  SG&A  and 
profit  of  the  foreign  like  prodtict.  With 
respect  to  Lei  Chu.  because  its  financial 
stetement  includes  sales  of  nmchandise 
not  related  to  the  merchandise  under 
investigation,  e.g..  not  within  the  same 
general  category  <rf  CR  nails  products, 
we  determined  that  using  Lei  Chu's 
financial  statement  is  not  an  appropriate 
basia  for  deriving  SG&A  and  profit 
Therefore,  we  an  using  the  wai^tad 
average  of  the  profit  r^e  and  SG&A  of 
ether  respondents  in  this  investigation 
for  Lei  Chu  (see  Lei  Chu  Calculation 
Memorandum,  September  24. 1997).  For 
a  further  discussion  of  this 
methodology,  see  Comment  2  below. 
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Price  ta  CV  Compariaons 

Because  we  based  SG&A  on 
respondents'  firvanfiaj  statonents. 
where  we  compared  CV  to  EP.  we  did 
not  make  any  circumstance  of  sale 
adjustments  firar  direct  exps:ises  and 


commissions  as  we  were  unable  to 
isolate  these  amotmts  from  total  SG&A. 

Corrency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  official 
exchange  rates  in  eSect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank.  Section  773  A(a)  of  the 
Act  directs  the  Department  to  use  a 
daily  exchange  rate  in  order  to  convert 
foreign  currencies  into  U.S.  dollars 
unless  the  daily  rate  involves  a 
fluctuation.  It  is  the  Department's 
practice  to  find  that  a  fluctuation  exists 
when  the  daily  escchange  rate  differs 
from  the  banchmaric  rate  by  2.25 
percent.  The  benchmark  is  defined  as 
the  moving  average  of  rates  for  the  past 
40  business  days.  When  we  deteimioa  a 
fluctuation  to  have  existed,  we 
substitute  the  benchmark  rate  frir  the 
daily  jiate.  in  accordance  with 
established  practice.  Furtho-,  section 
773A(b)  directs  the  Department  to  allow 
a  60-day  adjustment  p>eriod  when  a 
currency  has  undergone  a  sustained 
movement.  A  sustained  movement  baa 
occurred  when  the  weekly  average  of 
actual  daily  rates  exceetfe  the  wctskly 
average  of  benchmark  rates  by  more 
than  five  percent  for  eight  consecutive 
weeks,  see  Change  in  Pohcy  Regardixtg 
Currency  Conversions.  61  FR  9434 
(March  S,  1996).  Such  an  adjustment 
period  is  required  only  when  a  foreign 
cumncy  is  appreciating  against  the  U.S. 
dollar.  The  use  of  an  ad  jxistment  period 
was  not  warranted  in  this  case  because 
the  New  Taiwan  Dollar  (NTD)  did  not 
undergo  a  sustained  movement 

niliiairiiiiimalBiai 

The  petition  contained  a  timely 
allegation  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that  critical 
cimunstances  exist  %vitk  respect  to 
imports  of  sut^ect  merchandise.  Sectioa 
733(eKl)  of  the  Act  provides  that  the 
Department  wrill  determine  that  than  is 
a  reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  ifc  (AXi) 
there  is  a  history  of  dumping  and 
material  injury  by  roaion  ol  dumped 
imports  in  the  United  States  or 
elsewhere  of  the  subject  merchandise,  or 
(ii)  the  person  by  whom,  or  for  whose 
account,  the  nwchandise  was  impiorted 
knew  or  should  have  known  that  the 
exporter  was  selling  the  sul^ect 
merchandise  at  less  than  its  fiur  value 
and  that  there  was  likely  to  be  Tnatmial 
injury  by  reason  of  such  sales,  aid  (B) 
there  have  been  massive  imports  of  the 
subject  merchandise  over  a  relatively 
short  poiod. 

In  tne  f»riiminary  detenninatioo.  we 
determineothat  thoe  was  no  reasonid^ 
basis  to  believe  or  suspect  that  critical 


cdicumstances  existed  with  respect  to 
imports  of  CR  nails  from  Taiwan  by 
Unicatch,  Lei  Chu,  S&],  and  Romp.  This 
preliminary  determiiiation  was  based  on 
a  finding  that  there  was  no  evidence  of 
a  history  of  dumping  and  no  basis  to 
impute  knowledge  of  dumping  and 
resultant  material  injury.  As  no 
interested  party  has  challenged  this 
drtermination  and  because  the 
calculated  final  dumping  margins  for 
Unicatch,  Lei  Chu,  and  S&J  do  not 
exceed  die  benchmark~amounts  for 
establishing  imputed  knowledge  (e.f. 
15%  for  CEP  sales  and  25%  for  EP 
sales),  we  do  not  find  that  critical 
cinanalMBaa  exist  far  any  of  these 
campmAei.  Reganling  all  other 
exporters,  because  we  do  not  find  that 
critical  circumstanoas  eadtA  far  any  of 
the  investigated  nimpaiiiaii  widi 
calculated  dumping  margiiu,  we  also 
determine  that  critical  circumstances  do 
not  exist  for  companies  covered  by  the 
"All  Others"  rate.  Based  upon  adverse 
facto  available,  however,  we  do  find  that 
critical  circumstances  eidat  with  reapect 
to  expcxts  by  K.  Ticho  and  Romp,  (see 
Comment  20). 

VariScatioa 

As  provided  in  section  782(1)  of  the 
Act,  we  v«ified  or  attempted  to  verify 
the  information  submitted  by 
respondents  for  use  in  our  final 
determination.  We  used  standard 
verification  procedures,  including 
examination  of  relevant  accounting  and 
production  records  and  origind  source 
documento  jvovided  by  respondents. 

'-turrilnil  Tsilj  riimiMiiH 

Comment  1 :  Indirect  Selling  Expenses 

Unicatch  argues  that  the  Department 
erroneously  deducted  its  indirect  selling 
exp«is8S  incurred  in  Taiwan  from  CEP. 
Unicatch  states  that  it  calculated  its 
Taiwan  indirect  selling  expanaaa  as  a 
percentage  of  total  Unicatch  sales 
because  it  was  unable  to  specify 
whethw  any  of  the  indirect  salting 
eiqianses  were  direcdy  related  to  ito 
U.S.  sales.  Unicatch  asserts  pursuant  to 
aection  772(d)  of  the  Tariff  Act  of  1930, 
as  amended,  that  the  Dapaztmant  has  an 
established  practice  in  which  it  does  not 
deduct  indirect  selling  expenses 
incurred  by  a  foreign  producer  in  tfao 
exporting  country  in  calculating  CEP. 
See  Nobce  affinal  Detennination:  Pet 
Film  from  Korea,  62  FR  38064. 38086 
Only  16, 1997).  Unicatch  fiutlMr 
contends  that  the  Departmeitf  has 
codified  this  established  practice  in  the 
final  regulations  citing.  62  FR  27296, 
May  19, 1997  at  section  351.402(b) 
which  states  that  the  Departmrat  "will 
not  make  adjustmento  £w  any  I 
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that  is  related  solely  to  the  sale  to  an 
affiliated  importer  in  the  United  States." 
As  a  rasult,  Unicatch  contends  the 
Department  should  not  deduct  any  such 
indirect  selling  expenses  incurred  in 
Taiwan  from  CEP  in  the  final 
determination. 

Petitioner  contends  the  Department 
was  correct  to  deduct  Unicatch's 
indirect  selling  expenses  in  constructing 
CEP  as  ail  deductions  met  statutory 
reqiurements.  First,  petitioner  argues 
the  Department  vehned  that  Unicatch's 
sales  dejMTtment  provides  ■aneral  sales 
support  services  for  U.S.  seiss  including 
contacts  with  affiliates  and  customers. 
Second,  petitioner  ai^gues  that  indirect 
selling  expenses  are  expenses  which  do 
not  result  &om  a  direct  relationship 
with  the  subject  merchandise.  Thus, 
petitioner  argues  that  Unicatch's  claim 
that  these  expenses  are  not  directly 
related  to  the  sale  of  the  subject 
merchandise  is  irrelevant.  Finally, 
petitioner  claims  that  the  Department 
verified  that  the  international  sales 
division  dealt  with  sales  to  various 
export  markets,  and  although  there  is  no 
sales  division  devoted  to  U.S.  sales, 
given  that  a  majority  of  Unicatch's  sales 
ara  to  the  U.S.,  these  expenses  should  be 
deducted  from  CEP. 

DOC  Position 

We  agree  with  the  respondent  and 
have  not  deducted  Unicatch's  indirect 
selling  expenses  incurred  in  Taiwan 
from  CEP  because  the  record  evidence 
does  not  support  a  finding  that  these 
selling  expenses  are  relateid  specifically 
to  economic  activities  in  the  United 
States.  Consistent  with  the  SAA  and 
§  351.402(b)  of  the  Final  Regulations  (62 
FR  27411),  we  make  deductions  under 
section  772(d)  of  the  Act  only  for  selling 
expenses  that  relate  to  economic  activity 
in  the  United  States,  which  we  deem  to 
be  expenses  associated  with  the  sale  to 
the  unaffiliated  U.S.  purchaser  and  not 
the  sale  to  the  affiliated  U.S.  importer. 
See.  :g..  PET  Film  from  Korea,  62  FR 
38064.  38066  Quly  16. 1997);  Gny 
Ptutland  Cement  and  Clinker  from 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR 
17148.  17168  (April  6.  1997). 

Unicatch's  inoirect  selling  expenses 
inciirred  in  Taiwan  are  comprised  of 
salary,  travel,  and  entertainment 
expenses  incurred  by  its  international 
and  domestic  sales  divisions.  See  Sales 
Verification  Report  for  Unicatch,  July 
17,  1997  ("Unicatch  Sales  Verification 
Report")  at  11  We  verified  that 
Unicatch  does  not  have  a  sales  staff 
dedicated  entirely  to  U.S.  sales,  but 
rather  its  salespeople  deal  with  sales  to 
various  export  marlcets.  Id.  Further,  we 
verified  (hat  none  of  the  reported 


indirect  expenses  can  be  tied 
specifically  to  sales  to  imaffiliated 
customers  in  the  U.S.  but  rather  are 
incurred  by  Unicatch  to  complete  the 
sale  to  the  affiliated  purchaser.  Id. 
Although  Unicatch's  third  country  sales 
are  not  viable  (i.e.,  greater  than  5%  of 
U.S.  sales)  for  purposes  of  calculating 
NV,  we  verified  that  Unicatch  did  have 
POI  sales  in  other  export  markets,  which 
further  demonstrates  that  its  reported 
indirect  selling  expenses  are  not 
associated  solely  with  U.S.  sales  to 
unaffiliated  customers.  Therefore,  we 
disagree  with  petitioner's  argument  that 
because  the  overwhelming  majority  of 
Unicatch's  export  sales  are  to  the  U.S., 
we  should  deduct  these  expenses  from 
CEP.  See  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Pasta 
from  Italy.  61  FR  30326.  30352  Qune  14. 
1996)  (deducting  inventory  carrying 
costs  incurred  in  Italy  for  enriched  pasta 
because  enriched  pasta  was  sold  in  the 
United  Sutes  during  the  POI). 

Camamnt  2:  Calculation  ofSG&A  and 
Profit  for  All  Respondents 

Petitioner  disagrees  with  the 
Department's  decision  in  the 
preliminary  determination  to  use  each 
respondent's  overall  SG&A  and  profit 
rates  contained  in  their  financial 
statements  because  this  data  includes 
amounts  obtained  from  sales  of  non- 
subfect  merchandise.  Petitioner  asserts 
that  the  only  data  pertaining  to  SG&A 
and  profit  specific  to  the  product  imder 
investigation  is  the  information 
provided  by  Lei  Chu.  Petitioner  argues 
that  one  of  the  three  alternative  methods 
to  determine  SG&A  and  profit  for  CV  is 
to  weight-average  the  actual  amoimts 
realized  on  sales  of  the  foreign  like 
product  by  other  producers  of  the 
subfect  merchandise.  Because  Lei  Chu 
was  the  only  company  to  provide  the 
data  sp>ecific  to  the  subject  merchandise, 
petitioner  contends  that  Lei  Chu's  data 
is  the  weighted-average  SG&A  and  profit 
rates  for  all  Taiwan  producers  and 
should  be  used  in  sli  respondent's  CV 
calculations. 

Unicatch  and  Lei  Chu  counter  that  the 
profit  rate  petitioner  asserts  should  be 
used  in  calculating  CV  was  iwt  verified 
by  the  Department.  More  importantly, 
the  profit  rate  is  Lei  Chu's 
subcontractor's  profit  for  processing 
wire  into  CR  nails  and  does  not  reflect 
all  costs  of  producing  and  selling  CR 
nails.  Both  respondents  contend  that  the 
Department  should  use  the  amounts 
derived  from  Unicatch  and  Lei  Chu's 
financial  statements  because  this  data 
incorporates  all  appropriate  costs  and 
was  verified  by  the  Departn^t. 
Moreover,  respondents  contend  that 
where  actual  data  is  not  available. 


773(e)(2)(B)(i)  of  the  Act  authorizes  the 
Department  to  use  amounts  generated 
from  the  "general  category  of  products" 
as  the  subject  merchandise.  They  cite 
Shop  Towels  from  Bangladesh  61  FR 
65025  (December  10.  1996)  and  Forged 
Steel  Crankshafts  from  the  United 
Kingdom  62  FR  16768  (April  18, 1997) 
as  two  cases  in  which  the  general 
category  of  merchandise  was 
determined  to  be  all  products  from 
textile  mills  and  all  types  of  crankshafts, 
respectively.  In  this  case.  Unicatch  and 
Lei  Chu  assert  the  general  category  of 
merchandise  encompasses  nails  and 
other  fasteners  and  that  both  companies 
had  sales  of  nails  and  other  hsteners  in 
the  home  market.  Therefore,  the 
companies  contend,  the  Department 
should  use  the  SG&A  and  profit  from 
each  company's  financial  statement 
because  the  financial  statements 
encompass  products  within  the  same 
general  category  of  merchandise. 

Lei  Chu  argues  that  the  Department 
erroneously  used  profit  realized  by  its 
subcontractor  to  calculate  the  CV  of  CR 
nails  in  the  preliminary  determination 
of  this  investigation.  Lei  Chu  contends 
the  Department  should  use  SG&A  and 
profit  verified  by  the  Department  from 
Lei  Chu's  financial  statement  to 
calculate  CV  for  the  sales  of  the  subject 
merchandise  because  Lei  Chu  qualifies 
as  the  producer  of  CR  nails.  Lei  Chu 
agrees  that  there  were  certain 
production  processes  of  the  subject 
merchandise  performed  by  an  affiliated 
subcontractor.  However,  Lei  Chu  states 
that  the  Department  has  found  in  past 
cases  that  the  party  contracting  for 
processing  services  was  the  producer  of 
the  subject  merchandise.  In  such 
instances,  the  Department  applied 
SC&A  and  profit  realized  by  the 
contracting  party  to  calculate  the  CV  of 
the  subject  merchandise  and  did  not  use 
the  SG&A  and  profit  of  the 
subcontractor,  citing  Notice  of  Final 
Determination:  Chrome  Plated  Lug  Nuts 
from  Taiwan.  56  FR  36130.  36131  [July 
31.1991). 

According  to  Lei  Chu,  the  Department 
verified  that  Lei  Chu  organized  the 
production  of  CR  nails  and  performed 
certain  production  processes  during  the 
POI.  In  addition.  Lei  Chu  states  the 
Department  verified  that  it  purchased 
steel  wire  rods,  maintained  them  as 
inventory,  retained  title  over  the 
materials  to  produce  the  CR  nails  and 
retained  ownership  over  the  CR  nails 
throughout  the  production  process. 
Further,  Lei  Chu  states  that  the 
Department  verified  that  it  never  sold  or 
purchased  wire  to  or  from  the 
subcontractor,  and  there  were  no  sales 
transactions  between  the  two.  Lei  Chu 
claims  the  Department  verified  that  it 
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only  paid  a  processing  fee  to  the 
subcontractor.  Finally,  Lei  Chu  argues 
that  the  fee  and  the  profit  from  the 
subcontractors'  financial  statement 
reflects  only  the  costs  of  processing  wire 
into  CR  nails.  Lei  Chu  believes  its 
financial  statement  incorporates  the  full 
costs  of  CR  nails.  As  a  residt.  Lei  Chu 
argues  that  the  Department  should  use 
its  1996  financial  statements  to  calculate 
profit  and  SG&A. 

Petitioner  argues  that  Lei  Chu  and  its 
subcontractor  should  be  collapsed  and 
the  Department  was  correct  in  using  the 
profit  of  Lei  Chu's  subcontractor  to 
calculate  CV.  Petitioner  contends  that 
the  subcontractor  is  the  producer  of  the 
subject  merchandise  because  it  performs 
more  than  minor  additions  needed  to 
complete  the  production  of  CR  nails. 
Further,  petitioner  contends  the  case 
cited  by  Lei  Chu.  Chrome  Plated  Lug 
Nuts,  is  not  applicable  because  the  two 
(tarties  involveid  in  that  case  were  not 
affiliated,  and  the  respondent  to  that 
investigation  had  more  production 
responsibilities  than  Lei  Chu.  TherefiDre, 
petitioner  contends  the  Department 
properly  calculated  CV  using  the  profit 
of  Lei  Chu's  subcontractor. 
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Neither  Lei  Chu,  Unicatch,  nor  SftJ 
had  a  viable  home  market  upon  which 
to  calculate  NV;  therefore,  none  of  the 
respondents  had  home  market  selling 
expenses  and  profit  for  sales  of  the 
foreign  like  product  upon  which  to  base 
CV.  As  a  result,  in  the  preliminary 
determination,  pursuant  to  section 
773(e)(2HB)(iii)  of  the  Act  and 
consistent  with  the  SAA,  we  used  each 
respondent's  overall  profit  and  SG&A 
associated  with  total  sales  as  recorded 
in  its  most  recent  financial  statements  as 
fiMitr  available  to  derive  SG&A  and 
profit 

For  Unicatch  and  S&J.  ibr  this  final 
determination,  we  have  continued  to 
use  the  SG&A  and  profit  contained  in 
their  most  recent  financial  statements. 
For  both  companies,  we  verified  that 
these  amoimts  reflected  expenses  and 
profit  associated  with  overall  sales  of 
other  types  of  nails  and  similar  steel 
products,  such  as  fasteners,  which  we 
deem  to  be  writhin  the  same  genwal 
category  of  products  as  CR  nails.  We  are 
satisfied  that  using  the  financial 
statements  is  a  reasonable  methodology 
for  calculating  each  company's  SG&A 
and  profit  because  this  data  is  company- 
specie,  Gpntemporaneous  with  the  POI, 
and  is  the  most  appropriate  information 
on  the  record.  For  the  reasons  discussed 
below,  we  disagree  with  petitioner's 
argument  that  we  use  the  amounts 
contained  in  Lei  Chu's  finaprjal 
statements  ibr  all  respondents  in  lieu  of 


using  this  verified  company-specific 
data. 

For  Lei  Chu's  SG&A  in  the 
preliminary  determination,  we  used  its 
financial  statements  and  its  affiliated 
subcontractor's  financial  statements  (see 
Calculation  Memorandum  dated 
September  24. 1997).  For  Lei  Chu's 
profit,  we  used  its  subcontractor's 
financial  statements.  However,  our 
findings  at  verification  demonstrated 
that  the  amount  recorded  on  the 
subcontractor's  financial  statements  is 
not  reflective  of  profit  for  the  sale  of  the 
foreign  like  product  or  related 
merdiandise  but  rather  is  a  "tolling  fee" 
for  its  services  (see  Lei  Chu  Cost 
Verification  Report  at  pg  3).  Further,  the 
SG&A  and  profit  recorded  in  Lei  Chu's 
financial  statements  are  for  amounts 
generated  on  sales  of  merchandise 
completed  unrelated  to  the  subject 
merchandise,  e.g..  not  within  the  same 
general  category  of  CR  nails  products. 
We  also  note  that  Lei  Chu's  recorded  net 
profit  is  zero.  Although  the  URAA  and 
subsequent  revisions  to  U.S.  law 
eliminated  the  use  of  minimum  profit, 
we  do  not  believe  that  it  eliminated  the 
presumption  of  a  positive  profit  element 
in  the  calculation  of  CV.  Unlike  sections 
773(e)(2)(A)  and  773(eK2KB)  (i)  or  (ii), 
section  773(e)(2}(BMiii)  specificaUy 
excludes  the  use  of  the  term  "actual 
profit,"  and  instead  directs  us  to  .use  any 
other  reasonable  method  that  does  not 
exceed  the  amount  normally  realized  by 
the  industry  in  the  same  general 
category  of  products.  The  SAA  states 
that  thCTe  is  no  hierarchy  between  the 
alternatives  in  section  773(e)(2)(B). 
indicating  that  in  some  instances,  it  may 
be  more  approimate  for  the  Department 
to  ignore  "actual  profit"  available  under 
the  two  other  alternatives  and  opt 
instead  for  some  other  reasonable 
method  to  obtain  a  profit  amount 
Therefore,  if  a  company  has  no  home 
market^Hofit  or  has  incurred  losses  in 
the  home  market,  the  Department  is  not 
instructed  to  ignore  the  profit  element, 
include  a  zero  profit,  or  even  consider 
the  inclusion  of  a  loss;  rather,  the 
Department  is  directed  to  find  an 
alternative  home  market  profit  A  clear 
reading  of  the  statute  indicates  that  a 
positive  amount  for  profit  must  be 
included  in  CV.  See  Silicomanganese 
from  Brazil:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  62  FR  37869.  37877  (Jidy  15. 
1997). 

Therefore,  we  reject  Lei  Chu's 
argument  and  have  not  used  its 
company-wide  SG&A  and  profit  rates  in 
our  CV  calculations.  Instead,  as  facts 
available,  we  used  the  weighted  average 
of  the  SG&A  and  profit  from  the 
financial  statements  of  the  other 


respondents  in  this  investigation  (see 
Valuation  Memorandum  dated 
September  24,  1997).  Because  this  data 
represents  POI-wide  expenses  and  profit 
associated  with  sales  of  merchandise  in 
the  same  general  category  as  CR  nails 
products,  we  find  this  data  to  be  the 
most  appropriate  information  on  the 
record  to  dwive  Lei  Chu's  SG&A  and 
profit. 

Comment  3:  Unicatch 's  Steel  Scrap 

Unicatch  argues  that  the  Department 
should  subtract  its  revenue  on  steel 
scrap  sales  from  «he  cost  of  manufacture 
(COM)  of  CR  nails  as  this  information 
was  presented  to  the  Department  in  a 
timely  manner  at  the  commencement  of 
verification.  Further,  Unicatch  states 
that  the  Department  was  able  to  verify 
all  information  presented  at  the 
corrunencement  of  verification 
irurhiding  revenue  from  steel  scrap  and 
its  values  per  kilogram  per  CR  nails. 
Thus,  Unicatch  suggests  that  consistent 
with  the  Department's  past  cases,  the 
value  of  steel  scrap  should  be  subtracted 
from  normal  value,  citing  Brake  Drums 
and  Rotors  from  the  PRC. 

Petitioner  contends  that  the 
disclosure  by  Unicatch  of  the  revenue 
from  steel  scrap  was  not  minor  or 
timely.  However,  petitioner  suggests 
that  if  the  Deptartment  makes  the 
adjustment,  and  given  that  the  revenue 
is  so  small,  it  should  make  an 
adjustment  in  determining  allocated 
expenses  and  profit 
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We  agree  with  Unicatch  that  it  is  the 
Department's  practice  to  deduct  from 
total  COM  revenue  earned  on  the  sale  of 
scrap  resulting  from  the  production  of 
the  sul^ect  merchandise.  See  Elemental 
Stilphurfrom  Canada;  Final  Results  of 
Antidumping  Administrative  Review,  61 
FR  8239,  8245  (March  4,  1996).  Because 
we  determined  that  Unicatch  submitted 
this  data  in  a  timely  maimer  [see 
Comment  4)  and  we  were  able  to  verify 
these  amounts,  we  have  deducted  steel 
scrap  revenue  from  Unicaldi's  total 
COM. 

Comment  4:  Unicatch's  and  Lei  Chu's 
Correctians  and  Facts  Available 

Unicatch  and  Lei  Chu  argue  that  the 
Department  should  incorporate  the 
cocrectioiu  submitted  at  die 
commencement  of  their  verifications  in 
the  final  margin  calculations  because 
die  corrections  were  submitted  in  a 
timely  manner  and  verified  by  the 
Department  Both  respondents  contend 
that  the  Department  shotild  not  use  facts 
available  for  two  reasons:  (1)  Making 
adverse  assumptions  and  applying  facts 
available  are  not  synonymous  and  (2) 
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neither  respondent  has  done  anything  in 
this  investigation  that  would  justify 
using  advene  inferences.  Both 
respondents  argue  that  there  were  fiew 
instances  in  the  corrections  that  the 
Department  was  unable  to  verify,  and, 
fuither.  both  companies  penalized 
themselves  with  errors  as  often  as  they 
benefitted.  Both  respondents  state  that 
there  is  no  evidence  on  the  record  to 
suggest  that  either  failed  to  cooperate  by 
not  acting  to  the  best  of  its  ability  to 
comply  with  Department's  requests  for 
information.  Lei  Chu  and  Unicatch  slate 
that  the  Department  shbuld  weigh  the 
record  evidence  to  determine  what  type 
of  change,  if  any,  would  be  probative  of 
the  issue  under  consideration.  However, 
both  recommend  that  if  the  Department 
chooses  to  use  facts  available,  adverse 
inferences  not  be  applied. 

Petitioner  contends  that  the 
Department  should  not  incorporate 
respondents'  corrections  because  the 
corrections  are  not  minor  and  the 
number  of  errors  reported  by  the 
respondents'  raise  serious  doubts  about 
whether  the  companies  acted  to  the  best 
of  their  ability  to  provide  accurate 
information.  In  addition,  petitioner 
notes  that  the  Department  discovered 
numerous  other  errors  at  verification. 
Therefore,  petitioner  suggests  that  the 
Department  resort  to  "facts  available" 
employing  "adverse  inferences"  to 
portions  of  the  respondents' 
calculations. 
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We  agree  with  Unicatch  and  Lei  Chu 
and  have  accepted  the  corrections  for 
computing  the  final  margin  of  the 
companies.  The  Department's  practice  is 
to  permit  respondents  to  provide  minor 
corrections  to  submitted  information  at 
the  conunencement  of  verification.  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Melamine 
Institutional  Dinnerware  Products  Fmm 
Taiwan,  62  FR  1726.  1729  (Jan.  13. 
1997).  Unicatch  and  Lei  Chu  provided 
the  Department  with  their  corrections  at 
the  beginning  of  their  respective 
verifications.  Lei  Chu's  corrections 
included  sales  and  production  quantity, 
material  costs,  and  fixed  overhead. 
Unicatch's  corrections  included 
production  quantity,  plating  costs, 
scrap,  pacicing,  selling  expenses  and 
steel  wire  costs.  These  revisionr- 
corrected  data  already  on  the  record  and  ' 
did  not  introduce  new  issues  not 
previously  reported  on  the  record.  In 
sum,  the  corrections  submitted  by 
Unicatch  and  Lei  Chu  were  typical  of 
the  minor  corrections  routinely 
accepted  by  the  Department  at  the 
commencement  of  vehficatioc 


Accordingly,  we  determine  that 
resorting  to  facts  available  is 
unwarranted  in  this  paiticular  case.  The 
Department's  use  of  facts  available  is 
subject  to  section  782(d)  of  the  Act. 
Under  section  782(d),  the  IDepartment 
may  disregard  all  or  part  of  a 
respondent's  questionnaire  responses 
when  the  response  is  not  satisfactory  or 
it  is  not  submitted  in  a  timely  manner. 
The  Department  has  determined  that 
neither  of  these  conditions  apply.  The 
Department  was  able  to  verify  the 
responses,  thus  rendering  them 
satisfactory,  and  the  types  of  revisions 
submitted  by  Unicatch  and  Lei  Chu  met 
the  deadline  for  such  corrections.  Under 
section  782(e),  the  Department  shall  not 
decline  to  consider  information  that  is 
(1)  timely,  (2)  verifiable,  (3)  sufficiently 
complete  in  that  it  serves  as  a  reliable 
basis  for  a  determination,  (4) 
demonstrated  to  be  provided  based  on 
the  best  of  the  respondent's  ability,  and 
(5)  can  be  used  without  undue 
difficulties.  Lei  Chu  and  Unicatch  have 
met  these  conditions.  Therefore,  we  find 
no  basis  to  reject  Lei  Chu's  and 
Unicatch's  responses,  and  thus,  no  basis 
to  rely  on  the  facts  otherwise  available 
for  our  final  determination. 

Comment  5:  Plating  Thickness 

Petitioner  argues  that  the  plating 
thicknesses  reported  by  respondents  do 
not  meet  U.S.  Federal  or  regional 
building  codes.  Moreover,  petitioner 
claims  that  the  actual  plating 
thicknesses  were  not  verified  by 
Department.  Therefore,  petitioner 
contends  that  the  Department  should 
assume  that  respondents  were  aware  of 
the  building  codes  and  produced  CR 
nails  that  did  not  comply  with  the 
codes.  The  Department  should  use  the 
information  contained  in  the  petition  to 
calculate  NV  based  on  CR  nails  that 
meet  the  U.S.  building  codes. 

Unicatch  and  Lei  Chu  contend  that 
the  Department  verified  that  all  costs 
attributable  to  plating  were  included  in 
the  CV  database.  Therefore,  both 
respondents  argue  that  whether  or  not 
the  subject  merchandise  complies  with 
U.S.  building  codes  is  irrelevant  because 
the  purpose  of  this  investigation  is  to 
accurately  value  respondents' 
production  costs  of  CR  nails,  not  to 
examine  the  quality  of  their  CR  nails. 
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We  agree  with  Unicatch  and  Lei  Chu 
that  we  have  captured  all  costs  incurred 
in  producing  CR  nails.  During  the  cost 
verifications  of  all  respondents,  we 
examined  whether  all  material  costs 
(including  plating  costs)  associated  with 
the  subject  merchandise  were  reported 
completely  and  accurately  in  the  CV 


databases.  We  noted  no  discrepancies 
regarding  the  material  costs  with  the 
exception  of  minor  errors,  which  have 
now  been  corrected  (see  Cost 
Verification  Reports  for  Lei  Chu, 
Unicatch,  and  Romp  dated  July  18. 
1997.  and  Cost  Verification  Report  for 
S&J  dated  July  23. 1997).  Thus,  for  each 
respondent  with  a  calculated  dumping 
margin  we  have  verified  all  material 
costs.  Any  alleged  misrepresentation 
concerning  compliance  with  U.S. 
building  codes  is  not  within  the 
purview  of  the  antidumping  statute 
because  such  misrepresentation  would 
have  no  impact  on  our  calculations. 

Comment  6:  Allocation  Methodologies 

Petitioner  contends  that  respondents' 
allocation  methodologies  with  respect  to 
the  following  expenses  were  incorrect. 

(i)  Shipping  Related  Expenses 

Petitioner  claims  that  any  shipping 
related  expenses  should  be  based  on 
volume  because  the  expenses  are 
generally  incurred  based  on  volume, 
rather  than  on  gross  packed  weight. 
Petitioner  argues  that  allocating 
shipping  expenses  based  on  weight 
results  in  under-reported  transportation 
costs. 

Unicatch  and  Lei  Chu  counter  that 
basing  shipping  related  expenses  on 
weight  is  acceptable  when  volume- 
based  information  is  unavailable.  In  this 
case,  weight  is  the  only  allocation  factor 
on  the  record.  Both  respondents  cite  to 
Industrial  Belts  and  Components 
Thereof  from  Japan,  58  FR  30018,  30022 
(May  25, 1993)  in  support  of  this 
position. 

DOC  Position 

We  agree  with  respondents  that  a 
weight-based  allocation  methodology 
for  reporting  shipping  expenses  is 
acceptable.  Although  the  Department 
prefers  sale-specific  movement 
expenses,  the  Department's  practice  is 
to  accept  allocation  methodologies  for 
movement  expenses  at  the  most  specific 
level  permitted  by  the  respondent's 
books  and  records  kept  in  the  ordinary 
course  of  business.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Melamine  Institutional 
Dinnerware  Products  From  Taiwan,  62 
FR  1726.  1730  (Jan.  13,  1997).  Moreover, 
where  multiple  items  were  included  in 
a  shipment,  we  instructed  each 
respondent  to  report  expenses  using  an 
allocation  methodology  on  thg  basis 
incurred,  e.g.,  weight.  Both  Unicatch 
and  Lei  Chu  reported  that  a  weight- 
based  allocation  methodology  was 
necessary  because  their  shipments 
included  non-subject  merchandise.  See 
Unicatch  and  Lei  Chu's  Section  C 
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response  dated  March  18,  1997.  For  S&J. 
the  bill  of  lading  records  both  weight 
and  voliune  figures  without 
distinguishing  between  the  two. 
Therefore,  we  determine  that  allocating 
freight  on  weight  is  acceptable  for  our 
final  margin  calculation  [see  S&J  Sales 
Verification  Exhibit  16). 

(ii)  Production  Related  Expenses, 
Factory  Overhead,  and  Indirect  Selling 
Expenses 

Petitioner  argues  that  the  allocation 
methodology  of  production,  factory 
overhead,  and  indirect  selling  expenses 
should  be  revised  to  reflect  the 
inclusion  or  exclusion  of  scrap, 
depending  on  the  processing  stage  in 
which  the  expense  was  incurred. 
Petitioner  suggests,  for  example,  that 
post-scrap  production  stages,  such  as 
packing,  should  be  based  on  the  weight 
of  the  product  without  the  scrap. 

Unicatch  and  Lei  Chu  cotmter  that 
allocating  over  finished  goods,  which 
includes  scrap,  only  increases  the  per- 
unit  costs.  Fiirthermore,  both 
respondents  argue  that  petitioner's 
methodology  will  distort  costs 
downward  by  not  accounting  for  scrap. 
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We  agree  with  respondents  that 
allocating  expenses  over  the  weight  of 
the  finished  good  necessarily  accounts 
for  all  costs  related  to  scrap.  If  the 
Department  were  to  allocate  certain 
expenses  over  a  weight  which  included 
scrap,  the  denominator  of  the 
calculation  would  be  greater  than  the 
weight  of  the  finished  product  and 
would  result  in  understating  the  per- 
unit  expense.  Thus,  we  reject 
petitioner's  argiiment  and  will  continue 
to  allocate  expenses  over  the  total 
amount  of  finished  product 

(iii)  Duty  Drawback 

Petitioner  argues  that  the  duty 
drawback  allocation  should  be  based  on 
the  net  weight  of  the  CR  nails. 

Unicatch  and  Lei  Chu  counter  that 
they  did  allocate  duty  drawback  by  the 
net  weight  of  the  CR  nails. 
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We  agree  with  respondents  that  duty 
drawback  was  properly  allocated  based 
on  the  net  weight  of  the  CR  nails.  As 
stated  in  the  Unicatch  Sales  Verification 
Report  at.  8-9.  the  total  duty  drawback 
associated  with  shipments  to  TCI  or 
Unitech  (Unicatch's  affiliated  U.S. 
importers)  were  divided  by  the  total  net 
weight  of  the  shipment  to  arrive  at  a 
per-unit  amount  for  duty-drawback. 
This  same  methodology  was  followed 
for  Lei  Chu  [see  Lei  Chu  Sales 


Verification  Report  dated  June  23. 
1997). 

(iv)  Physical  Weights 

Petitioner  contends  that  the 
Department  should  physically  vreigh  the 
subject  merchandise  and  base  all 
allocations  on  physical  weights  rather 
than  gross  weights  reported  by  the 
respondents. 

Unicatch  and  Lei  Chu  coimter  that 
petitioner's  request  is  imtimely  and 
unreasonable.  Both  respondents  argue 
that  the  weight-based  methodologies 
used  are  reasonable  and  consistent  with 
past  practice  and  urge  the  Department  to 
reject  petitioner's  contention. 
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At  verification  the  Department 
examined  the  reported  product  weights 
for  Lei  Chu  and  Unicatch  and  noted  no 
discrepancies.  Therefore,  we  have  used 
each  company's  verified  weights  in  our 
calculations. 

Comment  7:  Value  Added  Taxes  (VAT) 

Petitioner  argues  that  the  De{>artment 
should  not  assume  that  all  sales  and 
expenses  reported  net  of  VAT  were 
correct.  Accordingly,  petitioner  believes 
unless  the  Department  verified  all 
figures,  the  Department  must  not 
assume  that  all  figures  are  net  of  VAT. 

Lei  Chu  and  Unicatch  contend  that 
the  sales  reported  were  net  of  VAT 
because  imder  Taiwan  law  VAT  is 
rebated  on  all  export  sales.  Because  all 
respondents  reported  their  sales  as 
being  export  sales,  both  respondents 
argue  that  the  Department  should  reject 
petitioner's  claim. 
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In  the  preliminary  determination, 
Unicatch  or  Lei  Chu  reported  brokerage 
and  handling  and  international  freight 
net  of  VAT.  At  verification,  we  found 
that  both  respondents  incur  five  percent 
VAT  on  these  expenses  (see  Unicatch 
Sales  Verification  Report  at  7;  Lei  Chu 
Sales  Verification  Report  at  8).  Since  Lei 
Chu  and  Unicatch  were  unable  to 
provide  supporting  dociunentation  to 
show  that  this  VAT  had  been  rebated 
according  to  Taiwan  law.  we  have 
applied  a  five  percent  VAT  to  brokerage 
and  handling  and  international  freight 
for  all  sales  by  these  two  companies  (see 
Valuation  Memorandiun  dated 
September  24.1997).  However,  we  found 
no  indication  at  verification  that  VAT 
was  incurred  on  export  sales  for  either 
Unicatch  or  Lei  Chu. 

Comment  8:  Multinational  Corporation 
Rule  (MNC) 

Petitioner  argues  that  the  MNC 
provision  of  the  Act  should  be  applied 


to  Unicatch  and  Top  United  (a 
manufacturer  of  CR  nails  in  the  People's 
Republic  of  China).  Petitioner  cites  to 
section  773(d)  of  the  Act,  alleging  that 
the  conditions  oudined  are  fulfilled  by 
Unicatch  and  Top  United.  Further, 
petitioner  cites  to  Melamine 
Institutional  Dinnerware  Products  from 
the  People's  Republic  of  China  61  FR 
43337  (August  22, 1996),  in  which  the 
Department  determined  that  the  MNC 
provision  applies  to  cases  involving 
non-market  economies. 

Unicatch  counters  that  the  allegation 
is  untimely  and  unsupported  by 
evidence  on  the  record  of  this 
investigation.  Finally,  Unicatch  argues 
that  the  petitioner  has  failed  to 
demonstrate  that  two  of  the  three 
conditions  necessary  to  apply  the  MNC 
rule  are  present,  i.e..  (1)  the  petitioner 
has  fail^  to  demonstrate  that  the  PRC 
market  is  not  viable;  and  (2)  petitioner 
has  &iled  to  demonstrate  that  the 
normal  value  for  Taiwan  nails  is  higher 
than  the  normal  value  for  PRC  nails. 
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We  agree  v«rith  Unicatch  that 
petitioner's  MNC  allegation  is  untimely. 
As  stated  in  the  preamble  to  the  final 
regulations:  "[tjhere  are  a  variety  of 
analyses  called  for  by  section  773  that 
the  Department  typically  does  not 
engage  in  unless  it  receives  a  timely  and 
adequately  substantiated  allegation  from 
a  party  *  •  •  the  Department  does  not 
automatically  request  information 
relevant  to  a  multinational  corporation 
analysis  under  section  773(d)  of  the  Act, 
in  the  absence  of  an  adequate 
allegation."  Final  Regulations.  62  FR  at 
27357,  citing  Certain  Small  Business 
Telephones  and  Subassemblies  Thereof 
from  Taiwan,  54  FR  31987  (August  3. 
1989). 

In  this  case,  petitioner  alleged  for  the 
fint  time  in  its  case  brief  that  the 
Department  should  apply  the  MNC  rule 
to  Unicatch  and  Top  United. 
Determining  NV  under  the  MNC 
provision  is  a  complex  analysis  that 
necessitates  collection  of  information 
and  calculation  of  sales  and  cost  data 
from  companies  who  may  or  may  not  be 
subject  to  investigation.  Presenting  the 
allegation  after  the  preliminary 
determination  does  not  allow  the  ., 
Department  sufficient  time  to  collect 
and  analyze  the  information  necessary 
to  make  a  MNC  determination  at  an 
appropriate  point  in  the  proceeding.  For 
this  reason,  the  Department  has 
specifically  rejected  the  notion  that 
absent  a  timely  and  adequate  allegation, 
we  are  obligated  to  examine  information 
that  is  quantitatively  and/or 
qualitatively  different  from  the 
information  normally  gathered  as  part  of 
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its  standard  antidumping  analysis 
because  to  do  so  would  significantly 
impair  the  Department's  ability  to 
comply  with  its  statutory  deadlines.  See 
Final  Regulations.  62  PR  at  27357. 
Therefore,  we  reject  petitioner's  MNC 
allegation  as  untimely. 

Comtnent  9:  Reconciliation  of  Unicatch 
Sales  to  Financial  Statements 

Petitioner  argues  that  the  Department 
was  unable  to  tie:  (1)  the  reported  sales 
volume  totals  for  all  of  Unicatch 's  sales 
directly  to  the  financial  statements,  and 
(2)  Unicatch's  general  ledger  to  its  1995 
income  statement.  As  a  result,  petitioner 
asserts  that  Unicatch's  reported  sales 
should  not  be  deemed  reliable  as  some 
sales  may  have  been  excluded. 
Accordingly,  petitioner  suggests  that  the 
Department  apply  hds  available  with 
adverse  inferences  because  of  the 
potential  of  unreported  sales. 

Unicatch  contends  that  because  its 
CEP  and  EP  sales  included  the  resale  of 
CR  nails  by  its  affiliates,  the  Department 
was  unable  to  complete  a  total  sales 
reconciliation  using  its  financial 
statement  only.  Unicatch  states  that 
reconciliation  required  tying  relevant 
sales  to  its  affiliates'  financial 
statements.  Unicatch  contends  that  the 
Department  verified  the  quantity  and 
value  of  the  resales  at  its  affiliates' 
headquarters  using  each  affiliate's 
financial  statement  and  was  able  to  . 
clarify  the  differences  from  Unicatch's 
financial  statement  without  any 
discrepancies.  Therefore,  Unicatch 
contends  that  facts  available  with 
adverse  inferences  is  not  warranted. 
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We  illsafliiiii  with  petitioner's 
argument  that  use  of  adverse  facU 
available  is  warranted  in  this  case. 
Contrary  to  petitioner's  claim,  we 
verified  Unicatch's  total  sales  volume 
and  value.  As  stated  in  its  sales 
verification  report,  "we  were  unable  to 
tie  the  reported  sales  and  volume  and 
value  totals  for  all  of  Unicatch  sales,  or 
for  its  EP  sales  directly  to  the  financial 
statements  because  the  sales  value 
reported  in  the  financial  statement 
included  the  sales  values  for  those  sales 
to  Unicatch  affiliated  parties."  Unicatch 
Sake  Verification  Report  at  pg  3. 
However,  when  we  verified  Unicatch's 
affiliates,  we  were  able  to  tie  the 
quantity  and  value  reported  to  their 
financial  statements,  clarifying  any 
differences  in  Unicatch's  financial 
statement  and  reported  sales  volume 
(see  Unicatch  CO*  Sales  Verification 
Report  Ouly  23,  1997)).  Therefore,  we 
have  determined  there  is  no  evidence  on 
the  record  to  suggest  Unicatch  had  any 


unreported  POI  sales  and  resort  to  facts 
available  is  not  warranted. 

Comment  10:  Reliability  of  Unicatch's 
Reported  Costs 

Petitioner  argues  that  the  cost 
methodologies  used  by  Unicatch  were 
inappropriate  because  costs  were  not 
properly  determined  where  steel  was 
processed  through  affiliated  parties. 
Petitioner  argues  that  Unicatch's  cost  of 
materials  should  be  measured  against  a 
"market  value"  enabling  the  Department 
to  determine  that  prices  of  the  steel  are 
reasonable.  In  addition,  petitioner  states 
the  Department  should  assure  that  all 
costs  associated  with  the  affiliated 
parties'  costs  were  reported. 

Unicatch  contends  that  at  the 
commencemeifl  of  verification,  it 
provided  the  Department  with  sufficient 
information,  including  a  sales  price 
from  an  unaffiliated  supplier  of  wire 
rod.  that  enabled  the  Department  to  test 
whether  the  steel  price  from  an 
affiliated  supplier  was  reasonable. 
Unicatch  states  that  it  showed  an 
example  of  an  unaffiliated  supplier's 
price  lower  than  transfer  prices  charged 
by  Unicatch's  affiliates,  even  though  the 
cost  of  production  for  those  affiliates 
was  higher.  Therefore,  Unicatch 
contends  that  the  cost  of  production  for 
steel  is  appropriate  for  its  cost 
calculation  methodologies.  Further. 
Unicatch  contends  that  the  Department 
verified  all  reported  costs  associated 
with  the  affiliates'  production  of  steel 
wire  (i.e.,  material,  labor,  overhead, 
SG&A  and  interest)  and  did  not  find  any 
discrepancies. 
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We  disagree  with  petitioner  and  have 
determined  that  there  is  no  evidence  of 
the  record  to  suggest  Unicatch's  cost 
calculation  methodologies  were 
incorrect.  We  verified  the  two 
methodologies  used  by  Unicatch  to 
determine  material  costs  for  steel  wire 
and  welding  wire.  The  first 
methodology  was  based  on  the  transfer 
price  from  its  affiliates  and  the  second 
methodology  was  based  on  the  cost  of 
production  for  wire  purchased  from  its 
affiliates  (see  Unicatch  Cost  Verification 
Report  at  3-4).  Although  Unicatch  had 
some  purchases  of  steel  wire  from  an 
unaffiliated  supplier,  we  verified  that 
this  unaffiliated  purchase  price  was 
lower  than  the  reported  transfer  prices 
charged  by  its  affiliated  suppliers.  [Id.  at 
Ver.  Exh.  1).  Therefore,  since  the  costs 
of  production  frtim  Unicatch's  affiliates 
were  higher  than  the  transfer  prices,  in 
accordance  with  section  773(0(3),  we 
have  used  the  affiliates'  COP  data  to 
calculate  the  actual  material  cost  of  the 
wire  inputs. 


Comment  1 1 :  Corrections  to  Unicatch 's 
Questionnaire  Responses 

Petitioner  argues  that  the  corrections 
submitted  by  Unicatch  at  the  time  of 
verification  are  unacceptable  because 
the  Department  was  not  granted  time  to 
review  the  information  and  consider  the 
appropriate  methods  for  verifying  it. 
Petitioner  believes  that  the  Department 
should  re-examine  the  following 
changes  submitted  at  verification:  (1) 
interest  expenses:  (2)  SG&A:  (3)  packing 
costs:  (4)  existence  of  U.S.  affiliates;  (5) 
ocean  freight;  (6)  warranty  expense:  (7) 
selling  expense;  (8)  inland  freight:  (9)  ■ 
duty  drawback:  and  (10)  marine 
insurance. 

Specifically,  petitioner  states  that 
Unicatch  may  have  underreported  its 
interest  expense  because  it  may  have 
been  offset  by  loans  or  other  money 
transfers.  Further,  petitioner  claims  that 
Unicatch's  packing  cost  should  have 
been  reported  separately  according  to 
the  Department's  questionnaire,  and  the 
records  about  Unicatch's  affiliates  were 
not  accurate  and  thus,  cannot  be  relied 
upon  by  the  Department.  Therefore, 
petitioner  suggests  that  the  Department 
reject  Unicatch's  submissions  entirely 
based  on  adverse  inferences  and  apply 
the  largest  expense  found  to  all  of 
Unicatch's  sales  transactions,  as  adverse 
facts  available. 

Unicatch  contends  that  the 
corrections  reported  at  the 
commencement  of  its  verification  were 
not  nimierous  and  should  not  affect  the 
integrity  of  its  response.  Further, 
Unicatch  states  that  the  Department  was 
able  to  verify  all  corrections  submitted. 
Unicatch  contends  that  the  revisions 
submitted  were  typographical  errors  and 
other  minor  data  entry  errors  to  the  sales 
databases.  Unicatch  contends  that  the 
Department  should  use  the  interest 
expenses  recorded  in  its  verified 
financial  statement  to  calculate  CV  and, 
since  Unicatch  did  not  separate  packing 
cost,  the  packing  labor  percentage 
would  have  been  inflated  upward 
without  having  a  major  effect  on  the 
margin  calculation.  Finally,  Unicatch 
admits  that  some  errors  reported  would 
warrant  the  use  of  facts  available  but 
there  is  no  instance  in  which  adverse 
inferences  are  warranted. 
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We  agree  with  Unicatch  and  have 
accepted  the  corrections  submitted  at 
the  beginning  of  verification  and  the 
explanation  for  the  discrepancies.  We 
verified  all  corrections  submitted  and 
noted  only  minor  discrepancies.  In 
addition,  we  reviewed  the  allocation 
methodologies  used  by  Unicatch  to 
compute  its  reported  expenses  [i.e.. 


interest  expense,  warranty  expense, 
duty  drawback)  and  noted  no 
discrepancies  [see  Unicatch  Sales 
Verification  Report  at  6-9;  Unicatch 
Cost  Verification  Report  at  2). 

Section  782(e)  of  tne  Act  states  that 
the  Department  shall  not  decline  to 
consider  information  that  does  not  meet 
all  of  its  requirements  if:  (1)  The 
information  is  submitted  by  the 
deadline  established  for  its  submission, 
(2)  the  information  can  be  verified.  (3) 
the  information  is  not  so  incomplete 
that  it  cannot  serve  as  a  reliable  basis  for 
reaching  the  applicable  determination, 
(4)  the  interested  party  has 
demonstrated  that  it  acted  to  the  best  of 
its  ability  in  {Hoviding  the  information 
and  meeting  the  requirements 
established  by  the  Department  with 
respect  to  the  information,  and  (5)  the 
infarmation  can  be  used  without  undue 
difficulties.  Unicatch's  information 
meets  all  of  these  requirements. 
Acc(Kdin^y,  we  have  no  basis  to 
conclude  that  the  earlier  responses 
distorted  the  Department's  analysis  and 
warrant  the  use  of  adverse  facts 
available. 
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Cominent  12:  Whether  Lei  Chu  and  its 
Affiliate  Should  Be  "Collapsed" 

Petitioner  argues  that  Lei  Ctm  and  its 
affiliate  are  sufficiently  intertwined  and 
should  be  collapsed  and  treated  as  one. 
Petitioner  states  that  Lei  Chu  has 
submitted  information  on  the  record 
that  it  is  affiliated  with  the  Taichung 
Production  Division  ("TPD")  and  one  of 
its  suppliers  and  controls  the  sales  and 
prodtictioa  activitieB  of  its  suppliers. 
Petitioner  believes  that  if  the 
Depertment  does  not  collapse  the  twro 
companies  Lei  Chu  could  shift  all  of  its 
{HtMluction  and  exports  of  the  subject 
merchandise  to  TPD  or  TTO's  supplier. 
Further,  petiticmer  argues  that  since  the 
two  companies  should  have  been 
collapsed.  Lei  Chu  should  have 
submitted  a  consolidated  response  to 
the  Departm«it's  questiomiaire,  and 
their  fiiiluie  to  do  so  mandates  the  use 
of  facts  availaUe. 

Lei  Chu  ai]gues  that  if  the  Department 
determines  that  it  should  be  collapsed 
with  its  affiliate,  the  Department  must 
use  Lei  Chu's  profit  to  calculate  the 
profit  of  other  Taiwan  resptHidents 
because  it  reflects  the  consolidated 
perCormance  of  Lei  Chu. 
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We  determine  that  the  fiscts  in  *hi« 
case  do  not  warrant  resort  to  our 
collapsing  practice  because  neither  TPD 
new  Lei  Chu's  affiliated  CR  nails 
supplier  are  seperate  producers.  First, 
TPD  is  merely  a  production  division  of 
Lei  Chu.  not  a  seperate  entity.  Lei  Qui 


Sect  A  Supp.  QR.  April  14, 1997.  at  1. 
Although  Lei  Chu  has  ceesed 
production  of  CR  nails  at  its  TPD 
division,  the  evidence  on  the  record 
demonstrates  that  Lei  Chu  continues  to 
produce  CR  nails  through  a 
subcontractor.  Pursuant  to  the 
contractual  arrangement,  Lei  Chu 
purchases  wire  rod  and  dravnng 
materials  and  provides  these  materials 
to  its  subcontractor  who  dien  produces 
the  CR  nails  [see  Lei  Chu  Cost 
Verification  Report,  at  3).  Lei  Chu  pays 
this  affiliate  a  processing  fee  and 
maintains  title  over  the  raw  materials 
and  completed  CR  nails  throughout  the 
production  process.  Id.  By  its  own 
admission.  Lei  Chu  controls  the  sales 
and  production  activities  of  this  oitity. 
Ftuther  all  CR  nails  production  by  the 
subcontractor  is  the  property  of  Lei  Chu 
and  is  sold  by  Lei  Chu.  Thus,  consistent 
with  the  Department's  current  practice 
with  respect  to  tolling  operations  [see 
e.g.,  section  351.401(h)  of  the  Final 
Regulations.  62  FR  at  27411).  the 
subccmtractor  is  not  considered  the 
produce.  T.«i  Chu  is  the  producw  of  CR 
nails.  In  essence,  the  subcontract 
relationship  represents  a  single, 
vertically  integ^ted  production 
operation  rather  than  two  separate 
producers  in  a  position  to  i>otentiaUy 
evade  a  potential  antidumping  duty 
order  by  «hifting  production  from  one 
facility  to  another. 

Comment  13:  Lm  Chu  Sales  Behw  Pair 
Value 

Petitioner  ai^gues  that  since  Lei  Qiu's 
1996  finanrial  statement  does  not  show 
a  jm^t  during  the  POI,  Lei  Chu  sold  the 
sid>|ect  merchandise  at  less  than  fair 
value. 

Lri  Qui  contends  that  theie  is  nn^liing 
in  the  statute  or  the  Department's  past 
determinations  that  supports 
petitioner's  view  and  as  a  result,  the 
Department  should  reject,  petitioner's 
argument 
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We  disagree  with  petitioner  because 
there  is  nothing  stated  in  the  statute  or 
in  past  determinations  to  suggest  that  a 
company  not  showing  a  profit  is 
necmsarily  selling  the  subject 
merchandise  at  less  than  fair  value. 

Comnwnt  14:  Lei  Chu's  Paddog Ust 
Weigftts  Are  Not  RelitMe 

Petitioner  argues  that  the  Department 
should  not  rely  on  the  packing  list 
weights  to  determine  the  weights  of  the 
subject  merchandise  for  Lei  Chu, 
because  they  are  not  accurate. 
TharefcHe,  petitioner  suggests  the 
Department  weigh  the  subject 


merchandise  and  use  the  results  to 
compute  CV. 

Lei  Chu  contends  the  packing  weights 
reported  by  Lei  Chu  are  reliable  and 
were  verified  by  the  De{>artment,  dtii^ 
Lei  Chu  Cost  Verification  report  at  8. 
Therefore.  Lei  Chu  suggests  that  the 
Department  reject  petitioner's  argument 
and  continue  to  use  the  verified  packing 
list  weights  to  compute  CV. 
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We  disagree  with  petitioner  and  have 
determined  there  is  no  evidence  on  the 
record  to  suggest  the  weights  r^KWted 
on  the  packing  list  are  unreliable.  In 
addition,  we  reviewed  Ln  Chu's 
packing  methodologies  and  did  not  note 
any  discrepancies  [see  Lei  Chu  Coat 
Verification  Report  at  8-9).  Thoefore, 
we  will  use  Lei  Chu's  reported  weights 
to  compute  CV. 

Comment  15:  S&f  Untimely  Submissimu 

Petitioner  argues  that  during  the 
investigi^on.  S&J  failed  to  {wovide 
copies  of  all  of  its  submissions  to  all 
interested  parties.  Further,  petitioner 
claims  Sk]  submitted  documents 
incorrectiy  acctwding  to  the 
Administrative  Protective  Order  (APO) 
regulations.  Therefore,  petitioner 
suggests  that  the  Department  reject  Sft) 
submissions  in  total  and  employ 
adverse  inferences  and  use  facts 
available. 
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We  disagree  with  petitioner.  We  have 
determined  that  there  is  no  indication  or 
evidence  on  the  record  to  suggest  that 
Sft)  did  not  serve  all  documents  to 
interested  parties  in  a  timely  mann^  gr 
anrotrting  to  APO  regulations. 

Comment  16:  SSrJ  OmiaaoM  and  Erron 
to  the  Questionnaire  t 


Petitioner  argues  that  Sl^ : 
numerous  omissitMis  and  anon  in  its 
questionnaire  responses  according  to 
the  Department's  verification  report 
These  errors  indudad  nnrepoited  sales 
and  unaccountri)le  bank  cfaaigea. 
Therefare.  petitioner  suggests  thai  in 
view  of  the  large  number  of  errors  mA 
omissions,  the  Departnoit  should  rafaot 
Sftfs  suboiission  in  its  entirety  or  apply 
facts  available  with  advene  infarenoaa 
to  the  unreported  sales. 
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We  disagree  with  petitioners.  We 
verified  that  S&J  did  not  include  bank 
cfaaiges  in  its  Section  C  response 
because  it  was  xmable  to  separate  bank 
changes  from  the  other  miscellaneous 
charges  included  in  the  general  ledger 
category  ("Export  E^qiense")  (see  S&J 
Sales  Verification  R^xirt  at  10).  We 
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applied  a  bank  charge  percentage  to  all 
of  S&I  sales  (see  Valuation 
Memorandum  dated  September  24, 
1997).  Therefore,  although  certain 
(ttacrepancies  and  omissions  in  S&fs 
reported  sales  and  cost  data  were 
discovered  during  verification,  the 
discrepancies  and  omissions  do  not 
warrant  the  use  of  adverse  facts 
available.  It  is  acceptable  to  address  and 
correct  such  errors  individually,  as  was 
done  in  this  case,  where  appropriate. 
Such  errors  were  addressed  and 
corrected  individually.  (See,  e.g.. 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Korea:  Final 
Results  of  Antidumping  Duty 
Administrative  Review  61  FR  18558 
(April  26. 1996).) 

Comment  1 7:  Collapsing  of  SSrJ  and 
New  Lan  Luang 

Petitioner  argues  that  the  Department 
should  collapse  SAJ  and  New  Lan  Lung 
because  the  parties  effectively  operate  as 
one.  Further,  petitioner  contends  that  if 
the  Department  does  not  collapse  the 
two  companies  it  would  provide  a 
loophole  for  future  investigations. 
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In  order  for  the  Department  to 
collapse  two  producers,  i.e..  treat  them 
as  a  single  entity,  (1)  the  producers  must 
be  affiliated  under  section  771(33)  of  the 
Act,  (2)  the  producers  must  have 
production  facilities  that  are  sufficiently 
similar  so  that  a  shift  in  production 
would  not  require  substantial  retooling, 
and  (3)  there  must  be  a  significant 
potential  for  manipulation  of  price  or 
prodiiction.  See  dvy  Portland  Cement 
and  Clinker  From  Mexico:  Final  Results 
of  Antidumping  Administrative  Review, 
62  FR  17148,  17155  (April  9,  1997); 
section  351.401(f)  of  the  Final 
Regulations,  62  FRat  27410.  When 
based  on  a  review  of  the  totality  of  the 
circumstances,  the  Department 
determines  that  two  affiliated  prodticeis 
are  sufficiently  related  so  as  to  warrant 
tnatment  as  a  single  enterprise, 
collapsing  these  entities  prevents 
evasion  of  the  antidumping  duty  order. 
See  Certain  Freeh  Cut  Flowers  From 
Colombia:  Final  Besuhs  of  Antidumping 
Duty  Administrative  Reviews,  61  FR 
42833, 42853  (Aug.  19, 1996).  Applying 
the  criteria  of  our  collapsing  ini^iiry  as 
set  forth  above,  we  find  (1)  S&J  and  New 
Lan  Luang  are  affiliated  luder  §  771(33) 
of  the  Act,  (2)  a  shift  in  production 
would  not  require  substantial  retooling, 
and  (3)  there  is  a  significant  potential 
for  price  or  production  manipulation 
due  to,  among  other  factors,  evidence  of 
intertwined  business  operations  and 
ooaomon  management  of  the  production 
and  sales  decisions  of  both  companies. 


Based  on  this  an  analysis  of  the  record 
evidence,  we  have  determined  that  it  is 
appropriate  to  treat  S&J  and  New  Lan 
Luang  as  a  single  entity  for  purposes  of 
calculating  a  dumping  margin  in  this 
investigation. 

First,  we  find  that  because  S&)  owns 
greater  than  5%  of  New  Lan  Luang, 
these  companies  are  affiliated  imder 
§  771(33)(E)  of  the  Act.  Second,  the 
record  evidence  demonstrates  that 
although  not  a  current  producer  of  CR 
nails  (New  Lan  Luang  ceased 
production  of  CR  nails  in  1994),  New 
Lan  Luang  is  capable  of  producing  CR 
nails.  See  S&J  Sect.  A  Supp,  QR,  April 
8.  1997.  at  12:  S&)  Verification  Report, 
at  2.  Based  on  these  fiacts,  it  is 
reasonable  to  infer  that  a  substantial 
retooling  of  New  Lan  Luang's 
production  facilities  would  not  be 
necessary  if  S&]  were  to  shift  production 
to  New  Lan  Luang. 

We  also  determine  that  the  third 
criterion  of  our  collapsing  inquiry  is 
met.  In  determining  wheUier  there  is  a 
significant  potential  for  manipulation  of 
price  or  production,  the  Depsjrtment 
considers  factors  such  as  (1)  the  level  of 
common  ownership,  (2)  interlocking 
board  of  directors  and  common 
management,  and  (3)  intertwined 
business  operations  as  evidenced  by 
shared  sales  information,  involvement 
in  production  and  pricing  decisions,  or 
significant  transactions  between  the  two 
enterprises.  See  Certain  Welded  Carbon 
Steel  Pipes  and  Tiibes  From  India;  Final 
Results  of  New  Shippers  Antidumping 
Duty  Administrative  Review,  62  FR 
47632,  47638  (Sept.  10. 1997)  ("Pipes 
and  Tubes  from  India'y.  %  351.401  (f)  of 
the  Final  Regulations,  62  FR  at  27410. 
All  of  these  criteria  need  not  be  met  in 
a  particular  case,  but  rather  serve  as  a 
reliable  basis  on  which  the  Department 
may  judge  whether  the  affiliated 
producers  are  sufficienUy  related  to 
create  the  potential  of  price  or 
production  manipulation.  Pipes  and 
Tubes  from  India,  62  FR  at  47638. 

S&J's  General  Manager  is  also  in 
charge  of  New  Lan  Luang.  See  S&J  Sect 
A  Supp.  QR,  at  2;  S&J  Verification 
Report,  at  2.  S&J  explained  that  its 
General  Manager  is  responsible  for  sales 
and  production  decisions  and 
determines  the  prices  of  S&J's  CR  nails. 
See  S&J  Sect.  A  QR.  Feb.  26.  1997^  at  5 
At  veriiBcation  we  discovered  that  the 
Chairman  of  New  Lan  Luang  is  also  the 
founder,  former  general  manager,  and 
current  advisor  to  S&J.  See  S&J 
Verification  Report,  at  2.  This 
individual  is  also  the  father  of  the  S&)'s 
cturent  General  Manager.  Id. 
Additionally,  S&)  officials  explained 
that  the  two  entities  share  employees 
and  S&J  has  on  oooasion  ^ransferrad 


sales  order  to  New  Lan  Luang  for 
completion.  Id.  The  totality  of  the 
circumstances  presented  by  these  facts 
indicate  that  the  two  companies  operate 
under  common  control  of  the  same 
individual/family  with  respect  to  sales 
and  production  decisions.  Although 
both  S&J's  General  Manager  and  New 
Lan  Luang's  Chairman  are  only  minority 
shareholders  in  both  companies,  we 
conclude  that  their  positions  of  legal 
and  operational  control  in  their 
respective  companies  create  a 
significant  potential  for  price  or 
production  manipulation.  We  therefore 
have  treated  S&J  and  New  Lan  Luang  as 
a  single  entity  for  purposes  of 
calculating  a  dumping  margin  in  this 
investigation. 

To  construct  a  consolidated  sales 
response  for  S&J/New  Lan  Luang,  we 
have  included  New  Lan  Luang's  POI 
sales  in  our  final  margin  calcuJations. 
S&J  reported  New  Lan  Luang's  total 

auantity  and  value  data  for  its  U.S.  sales 
uring  the  POI;  however,  because  we 
did  not  specifically  request  S&J  to  report 
additional  information  on  New  Lan 
Luang's  POI  sales,  we  do  not  have  a 
complete  sales  database  upon  which  to 
calculate  a  dumping  margin.  Therefore, 
it  is  necessary  to  resort  to  facts  available 
in  accordance  with  section  776(a)(1)  of 
the  Act  for  this  missing  information.  As 
facts  available,  we  have  used  a  simple 
average  of  the  amounts  reported  for  the 
fields  not  included  in  the  sales  database 
(i.e.  exchange  rate,  foreign  inland 
freight,  brokerage)  [see  Calculation 
Memorandum  dated  September  24, 
1997). 

Additionally,  at  verification,  we 
discovered  additional  POI  sales  by  New 
Lan  Luang  that  S&J  failed  to  report,  (see 
S&J  Sales  Verification  Report  at  2).  For 
those  sales,  we  have  applied  adverse 
facts  available  because  we  deem  S&J's 
failure  to  provide  us  with  complete 
information  that  we  specifically 
requested  as  a  failure  to  cooperate  to  the 
best  of  its  ability  wfithin  the  meaning  of 
section  776(b)  of  the  Act.  Accordingly, 
for  these  unreported  sales,  we  used  the 
highest  margin  calculated  for  any 
individual  product  [see  Calcufation 
Memorandum  dated  September  24, 
1997). 

Comment  16:  S&J  Unaudited  Financial 

Statements 

Petitioner  argues  that  the  absence  of 
audited  financial  statements  means  that 
S&J's  financial  information  is  not 
reliable.  Petitioner  argues  that  the 
reliance  on  the  accounting  system  used 
for  the  preparation  of  the  audited 
financial  system  is  a  vital  part  of  the 
Department's  determination  that  the 
company's  sales  and  constructed  value 
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data  are  credible.  Therefore,  the 
Department  should  rely  on  adverse  facts 
available  for  S&J. 

DOC  Position 

At  verification  we  were  able  to 
reconcile  S&J  unaudited  financial 
statemento  to  its  1996  tax  return  [see  S&J 
Cost  Verification  Report  (July  23. 1997)). 
Therefore,  because  we  were  able  to  tie 
S&J's  financial  statements  to  an 
independent  outside  source,  we  have 
determined  that  there  is  no  evidence  on 
the  record  to  indicate  the  information 
on  the  financial  statements  is  unreliable. 
*  See  Mexican  Flowers,  60  FRat  49569. 

Comment  19:  Non-Mandatory 
Respondents 

Petitioner  suggests  that  the 
Dq)artment  calculate  a  nmrgin  for  non- 
mandatory  respondents  using  die  results 
of  each  of  the  four  mandatory 
respondents,  except  those  with  zero 
dimiping  margins. 

DOCPoeition 

Non-mandatory  respondents  will  be 
subject  to  the  "all  othns"  deposit  rate, 
which  w»  have  calculated  based  on  the 
weighted  average  of  Tn*rg<n«  calculated 
for  mandatory  respondents — excluding 
zero  and  de  minimis  margins,  (see 
Mardi  13. 1907,  Dedaion  Memo) 

Coznjnent  20:  Qsttcol  Circumstances 

Petitioner  argues  that  the  Department 
should  find  that  critical  drcuinstances 
exist  with  respect  to  K.  Ticho.  Petitioner 
contoids  that  a  timely  allegation  of 
critical  circumstances  was  made  in  the 
petition  and  that  K.  Ticho  failed  to 
respond  to  the  Department's 
ijuestionnaire.  Therefore,  as  facts 
available,  the  Department  should 
determine  that  critical  circumstances 
exist  with  ra^Mct  to  K.  Ticho. 

DOC  Position 

We  agree  with  petitioner.  Because  K. 
Ticho  failed  to  respond  to  the 
Department's  questionnaire,  we  have 
used  the  facts  available  as  the  basis  for 
determining  whether  critical 
circumstances  exist  The  facts  ovaiMile 
margin  (40.28%)  exceeds  the  Uueshold 
for  imputing  knowledge  of  dumping  to 
the  importers  of  the  merchandise.  In 
addition,  we  have  adversely  infarred,  as 
the  facts  available,  a  massive  increase  in 
imports  from  K.  Ticho.  We,  therefore, 
determine  that  critical  circumstances 
exist  for  K.  Ticho,  and  will  issue 
appropriate  instructions  to  the  Customs 
service. 

We  also  determine  that  critical 
drciimstances  exist  for  Romp.  As  with 
K.  Ticho,  the  final  dumping  margin  for 
Romp  exceeds  15%,  the  minimum 


benchmark  established  sales  to  impute 
importer  knowledge  of  dumping  and 
resultant  injury.  Aiso,  because  we-faave 
determined  that  the  reported  quantity 
and  value  of  POI  sales  are  unreliable,  we 
are  also  adversely  inferring,  as  facts 
available,  a  massive  increase  in  imports 
from  Romp. 

Continuation  of  Supensiim  of 
Liquidatien 

In  accordance  with  section  733(d)(1) 
and  73S(c)(4KB)  of  tile  Act,  we  are 
directing  the  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  CR  nails  frt>m  Taiwan,  that  are 
enteied,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  May  12, 
1997  (the  date  of  piri>lication  of  the 
preliminary  determination  in  the 
Federal  Eq^ister).  except  as  noted 
below.  With  respect  to  entries  of  CR 
nails  from  Taiwan,  manufactured  and 
exported  by  K.  Ticho  or  Romp  in 
accordance  with  section  735(c)  of  the 
Act,  we  are  directing  Customs  Service  to 
continue  suspension  of  liquidation  on 
all  mtries  that  are  entered,  or 
withdrawn  from  warefaoose,  for 
ccmsumption  on  or  after  Fdmiary  10, 
1997,  which  is  90  dajrs  prior  to  the  date 
of  poblication  of  the  preliminary 
determination.  The  Customs  Service 
shall  continue  to  require  a  cash  deposit 
or  posting  of  a  bond  equal  to  the 
estimated  amount  by  which  the  nonnal 
value  exceeds  the  export  price  as  shown 
below. 

In  accordance  with  section  73S(aX4) 
of  the  Act,  because  we  have  calculated 
zero  or  de  minimis  rates  for  Unicatch, 
and  Lai  Chu,  we  will  instruct  Customs 
to  terminate  suspension  of  liquidation 
of  entries  of  CR  nails  manufactured  by 
these  companies  and  to  Uquidate  such 
entries  without  regard  to  antidimiping 
duties.  We  note  that  pursuant  to  19  CFR 
353.21,  these  companies  will  be 
excluded  from  any  antidumping  order 
resulting  from  an  affirmative  fiwriii^g  of 
material  injury  by  the  International 
Trade  Commission.  These  suspension  of 
liquidation  instructions  will  remain  in 
effsct  until  further  notice. 

The  Mreighted-average  dumping 
margins  are  as  follows: 


Manufacturer^DTo- 
ducei/exporter 


Unicalch 
Lei  Chu.. 

8AJ 

flomp ..... 
K.  Ticho 
ANOltwrs 


Margm 
percentage 


0.00 

omaoe 

Minimis) 
5.36 
40.28 
40.28 
5.36 


CnHcaldr- 
cum- 


No. 
No. 

No. 

Yes. 

Yes. 

Na 


Pursuant  to  section  733(dXl)(A)  and 
section  735(c)(5)  of  the  Act,  the 
Department  has  not  included  zero  ot  de 
minimis  weighted-average  dumping 
margins,  or  margins  determined  entirely 
under  section  776  of  the  Act.  in  the 
calculation  of  the  "aU  others"  rate. 

rrc  Notification 

In  accordance  with  section  735(d)  of 
dv  Act  we  have  notified  the 
International  Trade  Commission  ("ITC") 
of  oar  determination.  As  our  final 
determination  is  affirmative,  theTTC 
wrill,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  malarial  injury  to,  the  U.S. 
industry.  If  die  ITC  determines  *Haf 
material  infvny,  or  threat  of  material 
injury  does  not  exist  the  proceeding 
Mdll  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  iixjury 
does  exist,  the  Department  will  issue  an 
antiduBping  duty  order  directing 
Custnns  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
meccbandise  entered  for  consun^tion 
on  or  after  the  effective  date  of  the 
susoension  of  liquidation. 

Inis  determination  is  published 
pursuant  to  sectitm  735(d)  of  the  Act 

Dated:  September  24, 1997. 
IS.1 


Assistant  Secntary  for  Impost 
Administtutioii. 

(FR  Doc  97-26045  Filed  »-30-97: 8:45  am) 
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Inlemailonai  Tnttt  Admbiistmion 
(A  588  awi 

Notice  d  PnUnOnanf  OeHrmtiwUun  of 
Soieo  al  Loos  Than  ftir  Value  Mtd 
Pootponomoiit  of  Rnai  DoionnlwaUon; 
Sialic  ftondom  Acooao  MMiwry 
SoBrtconduetora  From  the  Republic  of 
Korea 

AOENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
BTECnVE  BATE:  October  1, 1997. 

FOR  RMTNBI MRMMATKM  OONTACr: 
Robert  Blankenbaker  or  Rri>ecca 
Woodings,  Office  of  AD/CVD 
Enforcement  n.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C  20230;  telephone: 
(202)  482-0980  or  (202)  482-0651. 

The  AppUcaUe  Statute 

Unless  otherwise  indicated,  all 
dtatioDs  to  the  Tariff  Act  of  1930.  as 
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I  ("the  Act"),  are  references  to 
the  provWoos  effective  January  1,  1995, 
the  efiisctiTe  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  353  (1997). 

fniimimmrf  Pett— inatkw 

We  preliminarily  determine  that  static 
random  access  memory  semiconductors 
("SRAMs")  from  the  Republic  of  Korea 
("Kotee")  ere  being,  or  aie  likely  to  be. 
sold  in  the  UnMed  Stitee  at  less  than  fair 
value  ("LTFV").  as  provided  in  section 
733  of  the  Act.  The  estimated  margins 
of  sales  at  LTFV  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 


Since  the  initiation  of  this 
investigation  {Notice  of  Initiation  of 
Antidumping  Duty  Investigation:  Statk: 
Random  access  AUsmory 
Semiconductors  From  the  Republic  of 
Korea,  62  FR  13596  (March  21,  1997)). 
the  following  events  have  occurred: 

In  an  April  1. 1997  letter  to  the 
Department,  LG  Semicon  Co.  Ltd. 
("LCS")  requested  exclusion  from 
participation  as  a  mandatory  respondent 
in  this  investigation.  In  the  request,  LCS 
argued  that  it  was  an  extieiuety  aaail 
exporter  of  SRAMs  and  it  aooMBlid  for 
only  a  sraall  fraction  of  U.S.  SRAM 
imports  from  Kcnee  during  the  period  of 
investigation. 

On  April  4. 1907.  .Samsung 
Electronics  Co.  Ltd.  ("Samsung") 
requested  that  the  Department  limit  its 
analysis  in  this  proceeding  to  sales  of 
identical  merchandise.  On  April  16, 
1997.  the  Department  determined  that  it 
would  not  limit  its  analysis  to  only  sales 
ofliieatifal  merchandise.  The 
departDMnt  concluded  that  the  reporting 
of  a  very  small  number  of  sales  of 
similtt  mOwrhandlee  wrould  not  impose 
an  undue  burdao  on  either  Samsung  or 
die  DepartmaaL  (See  Memorandum 
form  Tlioniae  Futtner  to  Louis  Apple 
dated  April  16, 1997.) 

On  April  11. 1997.  die  United  States 
International  Trade  rnmmiMinn  ("ITC") 
notified  the  Department  of  its 
affirmative  preliminary  determination. 
(See  rrC  Investigations  No.  731-TA- 
761-762).  The  ITC  found  Uiat  Uiere  is  a 
raaaonable  indication  that  an  industry 
in  Ike  United  States  is  materially 
injured  by  reason  of  imports  of  SRAMs 
bom  Korea. 

Ob  April  16. 1907,  we  presented  the 
Section  A-E  questionnaire  to  Hyundai 
Electronics  Industries  Co.  Ltd. 
("Hyundai").  LGS.  and  Samsung. 


On  April  25,  1997,  Samsung  respected 
that  the  Department  not  require  the 
reporting  of  the  following:  (1)  Sales  of 
SRAMs  that  w«e  further  processed  by 
Samsung's  U.S.  subsidiary  prior  to  sale 
in  the  United  States;  (2)  export  price 
C'EP")  sales  to  the  United  States;  and  (3) 
sales  of  64K  SRAMs.  on  April  28. 1997, 
Hy\mdai  also  requested  to  be  excused 
from  section  E  of  the  questionnaire, 
which  required  the  reporting  of  further 
processed  ("FP")  sales.  On  May  8,  1997, 
the  Department  excluded  the  reporting 
of  FP  sales  (Section  E  of  the 
questionnaire)  for  Samsung  and 
Hy\mdai,  and  requested  that  Samsung 
report  EP  sales  and  sales  of  64K  SRAMs 
in  the  United  States.  The  Department 
concluded  that  the  value  of  the  FP  sales 
at  issue  did  not  justify  the  extensive 
expenditure  of  Department  resources 
that  analyzing  the  sales  would  have 
required,  whereas  the  analysis  of  EP  and 
64K  sales  wotdd  be  both  less  complex 
and  less  burdensome.  See  Memorandum 
from  Thomas  Futtner  to  Louis  Apple 
dated  May  8, 1997. 

On  May  14. 1997,  Hyundai.  LGS.  and 
Samsung  submitted  their  Section  A 
questionnaire  resfKinses.  On  )tme  16, 
1997,  Hyundai  and  Samsung  submitted 
their  Section  B-D  questionnaire 
responses. 

In  a  June  16, 1997,  letter  submitted  to 
the  Department,  LGS  notified  the 
Department  that  it  was  nvithdrawing 
from  further  participation  in  the 
investigBtion.  In  the  letter,  LGS  stated 
,  its  SRAM  sales  bad  declined 
substantially.  LGS  explained  that,  as  a 
result,  it  had  decided  to  cease  U.S. 
SRAM  sales  and  withdraw  from  the 
investigation  "rather  tlian  incur  the 
enormous  burden  in  time  and  expense 
of  further  participation  in  the 
Department's  investigation." 

On  July  7, 1997.  at  the  request  of  the 
petitioner,  we  postponed  the 
preliminary  determination  to  September 
23. 1997.  See  Notice  of  Postponement  of 
Preliminary  Determinatioa  of  Sales  at 
Less  Than  Fair  Value:  Static  Random 
Aoems  Memory  Semiconductors  from 
Korea  and  Taiwan.  62  FR  36260  (July  7, 
1997).  On  July  31.  1997.  Uie  petitioner 
provided  requested  a  clarification  of  the 
scope  language  in  the  notice  of 
iiutiation. 


St  of  Final  DetamiiBation 

On  Septembw  10, 1997,  Hyundai 
requested,  pursuant  to  section 
735(aK2)(B)  of  the  Act,  that  in  the  event 
of  an  affirmative  preliminary 
determinatian  in  this  investigation,  the 
Department  postpone  its  final 
determination  until  not  later  than  125 
days  after  the  date  of  publication  of  the 
affirmative  preUminaiy  determination 


in  the  Federal  Register.  In  accordance 
with  section  735(a)(2KA)  of  the  Act  and 
19  CFR  353.20(b),  inasmuch  as:  (1)  Our 
preliminary  determination  is 
affirmative;  (2)  Hyundai  accoimts  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise  under 
investigation;  and  (3)  we  are  not  aware 
of  the  existence  of  any  compelling 
reasons  for  denying  the  request,  we  are 
granting  Hyundai's  request  and 
postponing  the  final  determination. 
Suspension  of  liquidation  will  be 
extended  accordiJagly. 

Facts  Availabk 

As  discussed  above.  LGS  withdrew 
from  the  investigation  and  declined  to 
answer  the  Department's  Section  B-E 
questionnaire.  Section  776(a)(2)  of  the 
Act  provides  that  if  an  interested  party: 
(1)  Withholds  information  that  has  been 
requested  by  the  Department;  (2)  £uls  to 
provide  such  information  in  a  timely 
manner  or  in  the  form  or  manner 
requested;  (3)  significanUy  impedes  an 
antidumping  investigation;  or  (4) 
provides  such  information  but  the 
information  caimot  be  verified,  the 
Department  is  required  to  use  facts 
otherwise  available  (subject  to 
subsections  782(c)(1)  and  (e))  to  make 
its  determination.  Because  LGS  £uled  to 
respond  to  the  Department's 
questionnaire,  and  because  subsections 
(c)(1)  and  (e)  do  not  apply  with  respect 
to  LGS,  wre  must  use  facts  otherwise 
available  to  calculate  its  dumping 
margin. 

Section  776(b)  provides  that  adverse 
inferences  may  be  used  against  a  party 
that  has  &ilsd  to  cooperate  by  not  acting 
to  the  best  of  its  ability  to  comply  with 
requests  for  information.  See  also  the 
Statement  of  Administrative  Action 
accompanying  the  URAA,  H.R.  [)oc  No. 
316, 103d  Conig..  2d  Seas.  870  (1994) 
("SAA").  LGS's  decision  not  to  reply  to 
the  Department's  questionnaire 
demonstrates  that  LGS  has  failed  to 
cooperate  to  the  best  of  its  ability  in  this 
investigation.  Therefore,  the  Department 
has  determined  that,  in  selecting  among 
the  facts  otherwise  available  for  LGS.  an 
adverse  inference  is  warranted. 

Section  776(b)  states  that  an  adverse 
inference  may  include  reliance  on 
information  derived  from  the  petition  or 
any  other  information  placed  on  the 
record.  See  also  SAA  at  829-831. 
Section  776(c)  of  the  Act  provides  that, 
when  the  Department  relies  on 
secondary  information  (such  as  the 
petition)  in  using  the  facts  otherwise 
available,  it  must,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  that  are 
reasonably  at  its  disposal.  When 
analyzing  the  petition,  the  Department 
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reviewed  all  of  the  data  the  petitioner 
relied  upon  in  calculating  the  estimated 
dumping  margin,  and  adjusted  those 
calciilations  where  necessary.  See' 
Initiation  Checklist,  dated  March  17. 
1997.  The  estimated  dumping  margin 
was  based  on  a  comparison  of 
constructed  value  to  a  price  quotation  in 
the  U.S.  market  offered  by  Samsung. 
The  estimated  dumping  nmrgin,  as 
recalculated  by  the  Department,  was 
55.36  percent 

For  purposes  of  corroboration,  the 
Department  re-examined  the  price 
information  provided  in  the  petition  in 
light  of  information  developed  during 
the  investigation  and  found  that  it  has 
probative  value.  See  Memorandum  from 
the  Team  to  Tom  Futtner  dated 
September  23, 1997,  for  a  detailed 
eiqtlanation  of  corroboration  of  the 
information  in  the  petitioiL 

Thoefore,  as  adverse  facts  available, 
we  are  assigning  to  LGS  to  margin  stated 
in  the  notice  of  initiation.  55.36  p«cenL 
Tliis  margin  is  higher  than  the  margin 
calculated  for  either  respondents  in  this 
investigation. 

Si»pe  of  Investigation 

The  products  covered  by  this 
investigation  are  synchronous, 
asynchronous,  and  specialty  SRAMs 
from  Korea,  whether  assembled  or 
unassembled.  Assembled  SRAMs 
include  all  package  types.  Unassembled 
SRAMs  include  processed  wafsra  or  die, 
uncut  die,  and  cut  die.  Processed  wafers 
produced  in  Korea,  but  packaged,  or 
assembled  into  memory  modules,  in  a 
third  country,  are  included  in  the  scope; 
processed  wafers  produced  in  a  third 
country  and  assembled  or  packaged  in 
Korea  are  not  included  in  the  scope. 

The  scope  of  this  investigation 
indades  modules  containing  SRAMs. 
Such  modules  include  single  in-line 
processing  modules  ("SIPs"),  single  in- 
line memory  modules  ("SIMMs"),  dual 
in-line  memory  modides  ("DIMMs"), 
memory  cards,  or  other  collections  of 
SRAMs.  whether  unmounted  or 
mounted  on  a  circuit  board. 

The  SRAMs  within  the  scope  of  this 
investigation  are  classifiable  under  the 
subheadings  8542.13.8037  through 
8542.13.8049.  8473.30.10  through 
8473.30.90,  and  8542.13.8005  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Pariod  of  Investigation 

The  period  of  investigation  ("POP')  is 
January  1. 1996  through  Decembtt  31. 
1906. 


FairValae 

To  determine  whether  sales  of  SRAMs 
from  Korea  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  Price  ("USP")  to 
the  Normal  Value  ("NV"),  as  described 
in  the  "United  States  Price"  and 
"Normal  Value"  sections  of  this  notice, 
below.  In  accordance  with  section 
777A{dMlMAXi)  of  the  Act,  we 
calculated  weighted-average  USPs  for 
comparison  to  weighted-average  NVt. 

In  making  our  comparisons,  in 
accordance  with  section  771(16)  of  the 
Act,  we  considered  all  products  sold  in 
the  home  marlLet.  fitting  the  description 
specified  in  the  "Scope  of  Investigation" 
section  of  this  notice,  above,  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  U.S.  sales  to  the 
next  most  similar  foreign  like  product, 
based  on  the  characteristics  listed  in 
Appendix  in  of  the  Department's 
antidumping  questionnaire. 

Level  of  Trade  and  Constroctod  Ezpoit 
Pries  (CEF)  Oflbet 

In  accordance  with  section 
773(aMl)(B)  of  Uie  Act,  to  the  extmt 
practical,  we  determined  NV  baaed  on 
sales  in  the  compariscm  market  at  the 
same  level  of  trade  as  the  EP  or  CEP 
sales.  The  NV  level  of  trade  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or,  when  NV  is  baaed  on 
constructed  value  ("CV").  that  of  the 
sales  from  which  we  derive  selling, 
general  and  administrative  ("SG&A") 
expenses  and  profit  For  EP,  it  is  also 
the  level  of  the  starting-price  sale, 
'wdiich  is  usually  from  exportw  to 
importer.  For  CEP,  it  is  tlw  level  of  the 
constructed  sale  from  the  exporter  to  the 
importer. 

To  determine  whether  NV  sales  are  at 
a  different  level  of  trade  than  EP  or  CEP 
sales,  we  examined  stages  in  the 
marketing  process  and  selling  functions 
along  the  chain  of  distribution  between 
the  producer  and  the  unaffiliated 
customer.  If  the  comparison-market 
sales  are  at  a  different  level  of  trade,  and 
the  difference  affects  price 
comparability,  as  manifested  in  a 
pattern  of  consistent  price  diffsmioas 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the 
level  of  trade  of  the  export  transaction. 
ws  make  a  level  of  trade  adjustment 
imder  section  773(a)(7)(A)  of  the  Act. 
Finally,  for  CEP  sales,  if  the  NV  level  is 
more  remote  frxim  the  fectory  than  the 
CEP  level  and  there  is  no  besis  for 
determining  whether  the  difference  in 


the  levels  between  NV  and  CEP  affacts 
price  comparability,  we  adjust  NV 
under  section  773(aM7)(B)  of  the  Act 
(the  CEP  offset  provision).  See  Certain 
Welded  Carbon  Steel  Standard  Pipes 
and  Tubes  From  India:  Preliminary 
Results  of  New  Shipper  Antidumping 
Duty  Administrative  Review.  62  FR 
23760,  23761  (May  1,  1997). 

We  reviewed  the  questionnaire 
responses  of  both  respondents  to 
establish  whether  there  woe  sales  at 
different  levels  of  trade  based  on 
marketing  stages,  selling  functions 
performed,  and  services  offered  to  each 
customer  or  customer  class.  For  both 
respondents,  we  identified  one  level  of 
trade  in  the  home  market  with  direct 
sales  by  the  foreign  producen  to 
unaffiliated  domestic  customen.  lliese 
direct  sales  were  made  by  both 
respondents  to  original  equipment 
manufacturers  ("OEMs")  and  to 
distributora.  All  sales,  whether  made  to 
OEM  cuBtomers  or  to  distributors,  were 
made  at  the  same  mukating  stage  and 
involved  the  same  selling  functions.  For 
the  U.S.  market  all  U.S.  sales  for 
Hyundai  and  some  sales  by  Samsung 
were  reported  as  CEP  sales.  We 
examined  the  marketing  stage  and 
selling  functions  performed  by  the 
Korean  compaiues  for  U.S.  C^  sales, 
after  the  adjustment  required  by  section 
772(d)  of  the  Act,  and  preliminarily 
determine  that  they  are  at  a  different 
level  of  trade  from  the  Korean 
companies'  home  market  sales  because 
the  CEP  represents  a  different  marketing 
stage  with  fewer  selling  functions.  For 
instance,  the  CEP  does  not  include  any 
g^ieral  promotion,  marketing  activities, 
or  price  negotiations. 

Because  we  compared  CEP  sales  to 
home  market  sales  at  a  different  level  of 
trade,  we  examined  whether  a  level  of 
trade  adjustment  may  be  appropriate.  In 
this  case,  both  respondents  only  sold  at 
one  level  of  trade  in  the  home  maikst; 
therefore,  there  is  no  basis  upon  which 
either  respondent  can  demonstrate  a 
consistent  pattern  of  price  difhraaoes 
between  levels  of  trade.  Further,  we  do 
not  have  information  which  would 
allow  us  to  examine  pricing  patterns 
besed  on  the  respondents'  sales  of  other 
products  and  there  is  no  other  record 
information  on  which  such  an  analysis 
could  be  based.  Because  the  data 
available  do  not  provide  an  appropriate 
besis  for  making  a  level  of  trade 
af^ustment  and  the  level  of  trade  in  the 
home  market  is  a  more  advanced  stage 
of  distribution  than  the  level  of  trade  of 
the  CEP  sales,  a  CEP  offset  is 
appropriate.  Therefore,  we  have 
accepted  both  respondents'  rlaim«  ^  a 
CEP  ofEnt  pursuant  to  asction 
773(aX7XB)oftheAct 
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Section  777  A(d)  of  the  Act  sUtas  that 
in  an  investigation,  the  Department  will 
compare  the  weighted  average  of  the 
NVs  to  the  weighted  average  of  the  EPs/ 
CEPs.  Generally,  the  Department  will 
compare  nlaa  and  conduct  the  aalea 
below  coat  teating  using  annual 
averagea.  However,  where  pricaa  have 
moved  aignificantly  over  the  course  of 
the  POI.  it  has  been  the  Department's 
practice  to  use  shorter  time  periods.  See, 
e^.,  Finai  Determination  of  Sales  at  Leas 
Tnon  Fair  Vmive:  EroMMe 
ftxyf^ammohh  Read  Only  Memoriet 
(EmOUt)  from  Japan:  51  FR  39680. 
39682  (October  30.  1986);  Final 
Detarminatian  of  Sales  at  Lots  "ntan 
Fair  Vahie:  Dynamic  Band<Hn  Access 
Memory  Semiconductors  of  One 
htegabk  and  Above  From  the  RepubUc 
efKona;  58  ¥R  15467. 15476  (M«rch  23. 
1998). 

We  invitad  comments  from  interested 
partiea  regarding  this  issue.  An  analysis 
of  theae  comments  revealed  that  all 
partiea  agreed  that  the  SRAMs  market 
experienced  a  significant  and  consistent 
pcioe  dadiaa  during  the  POI. 
Accoidiagly,  in  recognition  of  the 
significant  and  consistent  ptrice  declines 
in.  the  SRAN4s  market  during  the  POI, 
the  Oeparteient  has  compared  prices 
and  conducted  the  salea  below  coat  last 
using  quarterly  data.  In  accordance  with 
section  773(bXaXD)  of  the  Act  we 
conducted  the  recovaty  of  coat  teat 
using  annual  coat  data. 

United  Stalaa 


Hyundai 

We  ralculatad  CEP  for  Hyundai,  in 
acoordaoce  with  sections  772(b).  (c). 
and  (d)  of  the  Act  We  found  that  CEP 
is  warranted  because  all  U.S.  salaa 
activitiaa  associated  with  U.S.  salea  took 
place  in  the  Unitad  Statea  through  a 
wholly-owned  subatdiary  of  HyundaL 
We  calculated  CEP  beaed  on  the  price  to 
the  first  unaffiliated  customer  in  the 
United  States.  We  made  deductions 
from  the  gross  unit  price  for  the 
following  expenses:  fbreiga  inland 
freight,  brokerage,  and  hanrfling; 
intematioaal  freight  and  insurance;  and 
U.S.  brokerage,  hlnHling  and  inland 
freight. 

Pursuant  to  section  772(d)  (1)  and  (2) 
of  the  Act.  we  also  made  deductions  ku 
commissions;  credit  inventory  carrying 
costs,  and  other  indirect  and  direct 
selling  expenses;  and  bank  and 
extended  test  charges.  FiiMlly,  vrejnade 
an  adjustment  for  CEP  profit  in 
aocordance  with  section  772(dX3)  of  the 
Act 


Samsung 

We  calculated  CEP  for  .^mming  in 
accordance  with  sections  772  (b),  (c). 
and  (d)  of  the  Act.  We  foimd  that  CEP 
is  warranted  for  some  U.S.  sales  because 
these  sales  took  place  in  the  United 
States  through  a  wholly-owned 
subsidiary  of  Samsung.  We  calculated 
CEP  baaed  on  the  price  to  the  first 
aiuffiliated  ciistomer  in  the  United 
Stales.  We  made  deductions  from  the 
gross  unit  price  for  the  following 
expenses:  foreign  inland  freight, 
hrokeiage.  handling,  and  bankini 
changes;  intemalional  freight  an« 
insurance;  and  U.S.  inland  freight, 
brokerage,  handling,  insurance,  and 
banking  charges. 

Pursuant  to  section  772(d)  (1)  aiul  (2) 
of  the  Act,  we  also  made  deductions  for 
commissioners,  credit,  advertising, 
cooperative,  and  royalty  expenses; 
inventory  carrying  costs  and  other  direct 
and  indirect  selling  expenses.  We  also 
deducted  U.S.  repacking  costs.  Finally, 
we  made  an  adjustment  for  CEP  inofit 
in  aocordanoe  with  section  77X(dX3)  of 
the  Act 

For  the  EP  salea  by  Samsung,  we 
made  deductions  from  the  gross  unit 
price  for  the  following  expenses:  foreign 
inlaiul  freight,  brokerage,  handling,  and 
banking  chaigss;  intainational  freight 
and  insurance:  and  U.S.  inland  freight, 
brokerage,  handling,  and  t»»nlriwg 
charges. 

NatMdVafaM 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  salea  in  the 
home  market  to  serve  as  a  viable  baais 
far  calculating  NV.  we  compared  each 
raapondenf  s  aggregate  volume  of  home 
market  salea  ofthe  foreign  like  product 
to  the  ■ggiugate  volume  of  U.S.  salea  of 
the  subject  meirhandiae.  in  accordance 
with  section  773(a)(lKC)  of  the  Act. 
Bach  reapondent's  aggregate  volume  of 
home  market  sales  ofthe  foreign  like 
product  was  greatw  tfaanfrve  percent  of 
its  aggregate  volume  of  U.S.  sales  of  the 
subject  merchandise.  Accordingly,  we 
determined  that  its  borne  market  was 
viable  for  each  reapondent. 

Based  on  a  cost  allegation  praaented 
in  the  petition,  the  Department  fiound 
reesonable  grounds  to  believe  or  suapect 
that  sales  by  both  respondents  in  th^ 
home  market  were  made  at  prices  below 
their  respective  costs  of  production 
("COPs").  As  a  result,  the  Department 
initiated  an  investigation  to  determine 
whether  nthw  reapondent  made  home 
market  sales  during  the  POI  at  pricaa 
below  its  COP,  within  the  meaning  of 
section  773(b)  of  the  Act 

We  calculated  COP  as  the  sum  of  each 
respondent's  cost  of  materials  and 


fabrication  for  the  foreign  like  product, 
plus  amounts  for  SG&A  and  packing 
costs,  in  accordance  with  section 
773(bK3)  of  the  Act.  We  used  the 
respondents'  reported  COP,  adjusted  as 
discussed  below,  to  compute  quarterly 
weighted-average  COP  ofthe  POI.  We 
compared  the  weighted-average  COPs  to 
home  market  sales  of  the  foreign  like 
product  as  required  under  section 
773(b)  of  the  Act  in  order  to  deteimine 
whether  these  sales  had  been  made  at 
prices  below  COP.  On  a  product-specific 
basis,  we  compared  COP  to  the  home 
market  prices,  less  any  applicable 
movement  charges,  discounts,  and 
packing  expenses. 

In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP,  we  examined  wheUier  (1) 
Within  an  aKteadod  period  of  time,  sudi 
salea  were  made  in  substantial 
quantities:  and  (2)  such  sales  were  made 
at  prices  which  perndtted  recovery  of  all 
coats  within  a  reasonable  period  of  time 
in  the  ncHmal  course  of  trade.  When  20 
percent  or  more  of  a  respondent's  sales 
of  given  product  during  the  POI  were  at 
pricaa  below  the  CCK>.  we  found  thrt 
sales  of  that  model  were  made  in 
"substantial  quantities"  within  an 
extended  period  of  time,  in  accordance 
with  section  773(bM2)  (B)  and  (C).  To 
determine  whether  prices  were  such  as 
to  provide  for  recovery  of  costs  within 
a  reesonable  period  of  time,  we  tested 
whethw  the  prices  which  were  below 
the  per  unit  cost  of  production  at  the 
time  of  the  sale  were  above  the  weighted 
average  per  unit  cost  of  production  for 
die  POI.  in  accordance  with  section 
773(bX2)(D).  Where  we  found  that  a 
substantial  ■quantity  of  sales  during  the 
POI  were  below  cost  and  not  at  prices 
that  provided  for  recovery  of  costs 
widiin  a  reasonable  period  of  time,  we 
diaragarded  the  below  cost  sales. 

Wmtb  NV  wii«  mlt^jjii^jwi  rising  prwr^ 

to  unaffiliated  ciistomers.  we  made 
appropriate  adjustments  to  those  i»ices. 
First,  we  deducted  home  market  inland 
freight  and  home  market  pecking  costs. 
Where  then  were  difforences  in  the 
merchandise  to  be  compared,  we  made 
adjustBMnts  in  accordance  with  section 
773(aX6XCXii)  of  the  Act  to  account  for 
those  difiiarences.  Where  appropriate, 
we  made  circumstances-of-Mle 
adjustments  in  accordance  with  section 
773(aX6)(CKiii)  of  the  Act  For  purposes 
of  CEP  sales  comparisons,  we  deducted 
home  market  indirect  expenses  up  to 
allowable  levels.  For  purposes  of  CEP 
and  EP  sales  comparisons,  we  added 
U.S.  parking  costs  in  accordance  with 
section  773(a)(6XA)  of  the  Act 

Where  there  wras  no  above  cost  home 
market  sale  for  comparison.  NV  was 
baaed  on  CV.  In  ■'•^•^Hanrff  with  section 
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773(e)(1)  ofthe  Act,  we  calculated  CV 
based  on  the  sum  of  each  respondent's 
cost  of  materials,  fabrication,  SG&A. 
profit,  and  U.S.  packing  costs.  In 
accordance  with  section  773(e)(2)(A)  of 
the  Act,  we  based  SG&A  expenses  and 
profit  on  the  amounts  incuired  and 
realized  by  each  respondent  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  foreign  country. 

Although  we  generally  relied,  in  our 
COP  and  CV  calculation,  on  the  data 
submitted  by  respondents,  we  made 
adjustments  in  the  allocation  of  both 
research  and  development  ("R&D")  and 
interest  expense.  Acqustments  common 
to  both  companies  are  detailed 
immediately,  below,  followed  by 
company-specific  conunents. 

For  both  companies,  we  allocated  all 
semiconductor  R&D  over  all 
semiconductor  cost  of  goods  sold.  See 
Decision  Memorandiun  dated 
September  23, 1997.  We  concluded  that 
R&O  related  to  semiconductors  benefits 
all  semiconductor  products,  and  that 
allocation  of  R&D  on  a  product -specific 
basis  was  not  appropriate.  In  support  of 
cm'  methodology,  «ve  have  placed  on  the 
record  information  regarding  cross- 
fartilization  of  semiconductor  R&D. 

In  our  Section  D  cost  questionnaire, 
we  requested  that  respondents  allocate 
interest  expense  over  the  total  cost  of 
goods  sold.  However,  we  subsequendy 
determined  that  this  allocation 
methodology  does  not  appropriately 
recognize  the  expenses  related  to  capital 
iirvestment  necessary  for 
semiconductors  as  compued  to  other 
lines  of  business.  Therefore,  we 
allocated  net  interest  expense  on  the 
basis  of  proportional  fixed  assets  for 
both  companies.  The  Court  of 
International  Trade  has  upheld  the 
Department's  methodology  of  allocating 
interest  expenses  on  the  basis  of 
semiconductor  fixed  assets.  See  Micron 
Technology,  Uk.  v.  United  States,  893  F. 
Simp.  21.  30  (June  12, 1995). 
Finally,  we  adjusted  both 
respondents'  depreciation  expenses  to 
reflect  their  historical  depreciation 
methodolo^es.  We  based  our 
adjustments  on  the  fact  that,  in  1996, 
both  Samsiug  and  Hyundai  chose  not  to 
record  certain  accelerated  depreciation 
expenses  that,  accordiog  to  their 
financial  stetements,  they  had  relied 
upon  in  the  previous  year.  In  swritdung 
to  alternative  methods  for  recognizing 
depreciation  expense,  the  compenies 
did  not  retroactively  restate  the  bases  of 
their  assets,  but  instead  used  the  net 
book  value  of  the  assets  as  of  the  date 
of  the  change.  Thus,  the  companies 
fiiiled  to  report  depreciation  expense  in 


a  systematic  and  rational  manner  over 
the  useful  lives  of  their  assets.  As  a 
result  disproportionately  greater  costs 
were  attributed  to  products 
manufactured  before  the  change  than 
subsequent  to  it  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Dynamic  Random  Access 
Memory  Semiconductors  of  One 
Megabit  and  Above  From  the  Republic 
of  Korea:  58  FR  15467.15479  (March  23, 
1993). 

In  adjusting  the  depreciation  expenses 
by  Samsung  and  Hyundai,  we  relied  on 
the  same  accelerated  depreciation 
methods  used  by  the  companies  in 
1995.  The  current  record  does  not 
contain  information  with  respect  to 
what  the  appropriate  depreciation 
expenses  would  be  after  taking  into 
account  the  restated  bases  of  the 
cmnpanies'  assets.  Our  use  of  Samsimg's 
and  Hyundai's  historical  depreciation 
methods  in  adjusting  reported 
depreciation  expense  for  COP  and  CV  is 
consistent  with  die  stetutory  preference 
for  use  of  cost  allocation  methods  that 
have  been  historically  relied  upon  by 
respondents.  See  section  773(f)(iKA)  of 
the  Act  and  SAA  at  834. 

Hyundai 

For  those  comparison  products  for 
which  there  were  sales  above  the  OOP, 
we  based  NV  on  delivered  prices  to 
home  market  customers.  We  made 
deductions  for  inland  freight,  imputed 
credit  expenses  and  hanking  charges. 
and  home  market  direct  and  indirect 
selling  expenses.  As  indirect  selling 
expenses,  we  including  inventory 
carrying  costs  and  other  indirect  selling 
expenses,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordance  with  19  CFR  353.56(bX2). 

For  all  price-to-price  comparisons,  we 
deducted  home  muket  packing  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(6)  ofthe 
Act.  In  addition,  where  appropriate,  we 
made  adjustments  to  NV  to  account  for 
differences  in  physical  characteristics  of 
the  merrhanriise,  in  accordance  with 
773(aH6XCXii)  ofthe  Act  and  19  CFR 
353.57. 

For  price-to-CV  comparisons,  we 
made  deductions,  where  appropriate, 
for  credit  expenses  and  banking  charges. 
We  also  deducted  home  market  indirect 
selling  expenses,  including  inventory 
carrying  costs  and  other  indirect  selling 
expenses,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordance  %vith  19  CFR  353.56(bX2). 

Samstmg 

For  those  comparisons  for  which 
there  were  sales  above  the  COP,  we 
based  NV  on  delivered  prices  to  home 


market  customers.  We  made  deductions 
for  inland  freight,  imputed  credit, 
advertising,  and  royalty  expenses,  and 
home  market  direct  and  indirect  selling 
expenses.  As  indirect  selling  expenses, 
we  including  inventory  carrying  costs 
and  other  indirect  selling  expenses,  up 
to  the  amount  of  indirect  selling 
expenses  and  commissions  incurred  on 
U.S.  sales,  in  accordance  with  19  CFR 
353.56(bK2).  In  the  case  of  letter-of- 
credit  sales,  we  added  in  the  amount  of 
any  duty-drawback. 

Cnireacy  Coo  version 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  official 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank.  Section  773A(a)  directs 
the  Department  to  use  a  daily  exchange 
rate  in  order  to  convert  foreign 
cxirrencies  into  U.S.  dollars  unless  the 
daily  rate  involves  a  fluctiiation.  It  is  the 
Department's  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differe  from  the 
benchinark  rate  by  2.25  percent.  The 
benchmark  is  defined  as  the  moving 
average  of  rates  for  the  past  40  business 
days.  When  we  determine  a  fluctuation 
to  have  existed,  we  substitute  the 
benchmark  rate  for  the  daily  rate,  in 
accordance  wrtth  esteblished  practice. 
See  Policy  Bulletin  96-1 :  Currency 
Conversions.  61  FR  9434  (March  8. 
1996). 

Section  773A(b)  directs  the 
Department  to  allow  a  60-day 
adjustment  period  when  a  currency  has 
tmdergone  a  sustained  movement.  A 
sustained  movement  has  occtirred  when 
the  weeldy  average  of  actual  daily  rates 
exceeds  the  weekly  average  of 
benchmark  rates  by  more  than  five 
percent  for  eight  consecutive  weeks.  For 
an  explanation  of  this  methodology,  see 
id.  Such  an  adjustment  period  is 
required  only  when  a  foreign  currency 
is  appreciating  against  the  U.S.  dollar. 
The  use  of  an  adjustment  period  was  not 
warranted  in  this  case  because  the 
Korean  Won  did  not  undergo  a 
sustained  movement 

Verificatioa 

As  provided  in  section  782(i)  ofthe 
Act,  we  will  verify  all  information  used 
in  making  our  final  determination. 

Suspension  of  liqnidatioB 

In  accordance  with  section  733(d)  of 
the  Act  wff  are  directing  the  Customs 
Service-to  suspend  liqukiation  of  entries 
of  sul^ect  mwwihandiae  from  Korea,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  with  the 
exception  of  subject  merchandise  that  is 
the  product  of  *^"»«""g  Suspension 
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will  apply  to  products  that  are  entered, 
or  withdniwn  from  warehouse,  for 
consiunption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Bugishw.  For  these  entries,  the  Customs 
Service  will  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  normal 
value  exceeds  the  export  price  as  shown 
below.  These  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice.  The  weighted-avnage 
dumping  maigins  are  as  follows: 


ExporterAnanutecturer 


Sumung 

f^fundii 
LQSamioon* 

AlOtMTS 


'1.5G 

3.38 

'SS.36 

3.38 


^  Oe  nininiia. 

*  Facts  A 

nx:  NotificatiM 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  rfC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  aftn  the  date  of  this  preliminary 
datannination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threatening 
material  injury  to.  a  U.S.  industry. 

P«bUc< 


Case  brie£i  at  other  writtm  comments 
in  at  least  six  copies  must  be  submitted 
to  the  Assistant  Secretary  fior  Import 
Administration  no  later  than  [)acember 
29. 1997;  and  rebuttal  bri«£i.  no  latts 
than  January  5, 1997.  A  list  of 
authorities  used  and  an  axecutiv* 
•ummary  of  issues  should  accompany 
any  briefii  submitted  to  the  Department. 
The  sununary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act. 
we  will  hold  a  public  hearing,  if 
requested,  to  give  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  will  be  held  on 
January  7, 1998;  time  and  room  to  be 
dateroiined;  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W..  Waahinston,  DC.  20230. 
Parties  should  confirm  oy  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commierce,  Room  1870,  within  tan 
days  of  the  publication  of  this  notice. 


Requests  should  contain:  (1)  the  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 

Caeds  normally,  we  will  make  our 
deterinination  by  February  5, 1998. 

This  dstermination  ia  published  punuant 
to  aactiont  773(f)  and  777(1)  of  tlie  Act. 

Dated:  September  23. 1997. 
lakartS.URa 


AwalMkutt  Secretary  for  Import 
AdminulTatioa. 

(FRDoc.  97-25942  FUed  9-30-97;  S:4S  sm) 
I  coos  Mio-oa-M 


DEPARTMENT  OF  COMMERCE 
intM'iiflUooal  Trwte  AdministratkNt 

(A-888-«7] 

wmjnKmtm  riVUIIWIVy  UW^mWmwnon  Of 

SalM  at  Lm9  Than  f^ir  VMiM  and 
Poa^ponanwnt  of  Final  DatavminalkMi: 


SamiconduGlorB  Froin  Taiwan 


:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

BTECnVE  DATE:  Octobor  1, 1997. 

FOR  FimTHCft  MFOMMATION  CONTACT: 
Shawn  Thompson  or  David  Genovese. 
Import  Administntion,  International 
Trade  Administration.  U.S.  Department 
of  Commmce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C  20230;  telephone: 
(202)  482-1776  or  (202)  482-0498. 
laspectivaly. 

Ike  AppUcaUe  Slatnto 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995.  the 
efiisctive  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Apeements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  dtetions 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  part 
353  (Aqpril  1. 1996). 

Pralimiaary  Deteraunadoo 

We  preliminarily  determine  that  static 
landcun  accaas  memory  semiconductors 
(SRAMs)  from  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (LTFV),  as  provided 
in  section  733  of  the  Act  llie  estimated 
maigins  of  sales  at  LTFV  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 


Case  History 

Since  the  initiation  of  this 
investigation  (Notice  of  Initiation  of 
Antidumping  Duty  In^restigations: 
SRAMs  from  the  Republic  of  Korea  and 
Taivmn  (62  PR  13596,  March  21, 1997)). 
the  following  events  have  occurred: 

During  March  and  April  1997,  the 
Department  obtained  information  from 
the  American  Institute  in  Taiwan 
identifying  potential  producers  and/or 
exporters  of  the  subject  merchandise  to 
the  United  States.  Based  on  this 
information,  in  April  1997.  the 
Department  issued  antidumping 
questionnaires  to  22  com (>anies.' 

Also  in  April  1997,  the  United  States 
Intemationd  Trade  Conunission  (TTC) 
issued  an  affirmative  preliminary  ii^ury 
determination  in  this  case  (see  ITC 
Investigation  No.  731-TA-761-762). 

In  May  1997,  the  Department  received 
responses  to  Section  A  of  the 
questionnaire  from  18  of  the  22 
companies.  Three  of  the  remaining 
companies.  Advanced  Microelectronics. 
BIT,  and  Texas-Instruments,  did  not 
submit  responses  to  Section  A. 
Therefore,  we  have  assigned  a  margin  to 
these  companies  based  on  fiacte 
available.  (See  the  "Facts  Available" 
section  below,  for  further  discussion.) 
Regarding  the  fourth  company.  Lien 
Hring.  we  were  notified  by  one  of  the 
respondenta  in  this  investigation  that  it 
had  received  the  questionnaire 
addressed  to  Lien  Hsing,  but  that  it  was 
unaware  of  the  existence  of  this 
company.  Because  Lien  Hsing  never 
received  the  Department's  questionnaire 
and  we  found  no  way  in  which  to  locate 
and  serve  it  vrith  the  questionnaire,  no 
adverse  inforence  is  warranted  with 
respect  to  it 

Based  on  the  information  received 
from  the  18  responding  companies,  in 
May  1997,  the  Department  determined 
that  it  did  not  have  the  administrative 
resources  to  investigate  all  known 
producms  and/or  exporters  of  SRAMs 


» ■•  w  iaUowK  (1)  Advuioad 
Mkroalactraiiica  ProdocU  Inc.  (Advaacad 
Micraaieclroaics):  (2)  Allianc*  Samicooductar 
Cotp.  (Amaacak  (3)  Aaia  Spacific  Tachnoiogy 
Limitad:  (4)  Baat  lolai^alad  TachnolaKy.  Inc.  (Bfr): 
(S)  Otia  Hain  Livaatock  Corp.;  (6)  E-CMOS 
TaduMiagy  CofporaUaii;  (7)  Etraa  Tarhnology.  Inc.: 
(S)  G-Unk Tacimoic«r  Cotp.;  (9)  Holtak 
Micioalactronics  Inc.:  (10)  Hualoa  Mil  inataitiiaiki 
Cotpotitian:  (11)  tntagraiad  Silicon  Solutioa 
(TaiwaD)  Inc.  (ISSI):  (12)  Kaa  Rood  Tachnoiogy 
Taiatan  Ltd.;  (13)  lim  Hsii«  Intagratad  Oicuit* 
(Uan  Hsiiis):  (14)  Macioaix  Intacnatioaal  Co..  Ltd.; 
(IS)  Moaal-VitaUc.  Inc.:  (16)  Taiwan  Mamvy 
Tachnoiogy.  Inc.;  (17)  Taiwan  Samicooductar 
MamilKturiiv  Corpoiation  (TSMC):  (18)  TaxM 
Inatnunanla-Acar  Inc.  (Taos  Inatniinents):  (19) 
Unitad  Microalactraoics  Cotpoiatioo  (UMC);  (20) 
Ution  Tachnoiogy,  Inc.;  (21)  Vanguard  IntCTnatioiMl 
Samicoaductor  Carporatioa;  and  (22)  Wlniiood 
Elactranica  CotpofaUon  (Wiabood). 
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during  the  period  of  investigation  (POI). 
Accordingly,  we  decided  to  limit  the 
number  of  mandatory  respondents  in 
this  investigation  to  the  five  companies 
that  we  believed  had  the  largest  sales 
volumes  of  SRAMs  to  the  United  States 
during  the  POI,  pursuant  to  section 
777A(c)  of  the  Act  These  companies  are 
Alliance,  ISSI,  TSMC'UMC.  and 
Winbond  (hereinafter  "respondents"). 
For  a  more  detailed  discussion 
regarding  this  issue,  see  the 
memorandum  to  Louis  Apple  from  the 
Team,  dated  May  21, 1997. 

Respondents  submitted  questionnaire 
responses  in  June  1997.  We  issued 
supplemental  questionnaires  to  these 
companies  in  July  1997,  and  received 
responses  to  these  questionnaires  in 
August  1997.  Based  on  a  review  of  these 
responses,  we  have  excluded  TSMC 
from  our  analysis  in  this  investigation. 
For  a  discussion  of  this  issue,  see  the 
memorandum  to  Louis  Apple  from  the 
Team,  dated  September  23, 1997. 

Pursuant  to  section  735(a)(2)(A)  of  the 
Act,  on  August  14,  1997.  one  of  the 
respondents,  Winbond,  requested  that, 
in  the  event  of  an  affirmative 
preliminary  determination  in  this 
ifivestigation,  the  Department 
postponed  its  final  determination  until 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  For  further  discussion,  see  the 
"Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures" 
section  of  this  notice. 

In  September  1997.  Alliance 
submitied  revised  sales  and  cost 
databases  at  the  Department's  request. 

Facts  Available 

Three  interested  parties  in  this 
investigation.  Advanced 
Microelectronics,  BIT.  and  Texas 
Instruments,  failed  to  respond  to  the 
Department's  requests  for  information. 
Specifically,  these  companies  did  not 
provide  a  response  to  the  Department's 
questionnaire  issued  in  April  1997. 

Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party:  (1)  Withholds 
information  that  has  hem  requested  by 
the  Department,  (2)  fails  to  provide  such ' 
information  in  a  timely  mann«r  or  in  the 
form  or  manner  requested,  (3) 
significanUy  impedes  a  determination 
under  the  antidumping  statute,  or  (4) 
provides  such  information  but  the 
information  cannot  be  verified,  the 
Department  shall,  subject  to  subsections 
782(cHl)  and  (e)  of  the  Act,  use  facts 
otherwise  available  in  reaching  the 
applicable  determination.  Because 
Advanced  Microelectronics,  BIT,  »nH 
Texas  Instruments  Coiled  to  respond  to 
the  Department's  questionnaire  and 
because  subsections  (cKl)  and  (e)  do  not 


apply  with  respect  to  these  companies, 
we  must  use  facts  otherwise  available  to 
calculate  their  dumping  margins. 

Section  776(b)  of  the  Act  provides 
that  adverse  inferences  may  be  used 
against  a  party  that  has  failed  to 
cooperate  by  not  acting  to  the  best  of  ite 
ability  to  comply  with  requesta  for 
information.  See  also  Statement  of 
Administrative  Action  accompanying 
the  URAA,  H.R.  Rep.  No.  316,  103d 
Cong.,  2d  Sess.  870  (SAA).  The  failure 
of  Advanced  Microelectronics,  BIT,  and 
Texas  Instnunents  to  reply  to  the 
Department's  questionnaires  or  to 
provide  a  satisfactory  explanation  of 
their  conduct  demonstrates  that  they 
have  failed  to  act  to  the  best  of  their 
al»lity  in  this  investigation.  Thus,  the 
Department  has  determined  that,  in 
selecting  among  the  facts  otherwise 
available  to  these  companies,  an  adverse 
inference  is  warranted.  As  facta 
otherwise  available,  we  are  assigning  to 
Advanced  Microelectronics,  BIT,  and 
Texas  Instruments  the  highest  margin 
stated  in  the  notice  of  initiation.  113.85 
percent 

Section  776(c)  of  the  Act  provides 
that,  when  the  Department  relies  on 
secondary  information  (such  as  the 
petition)  in  using  the  facta  otherwise 
available,  it  must,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  that  are 
reasonably  at  its  disposal.  When 
analyzing  the  petition,  the  Department 
reviewed  all  of  the  data  the  petitioner 
relied  upon  in  calculating  the  estimated 
dumping  margins,  and  adjusted  those 
calculations  where  necessary.  See 
Initiation  Checklist,  dated  March  17, 
1997.  These  estimated  dumping  margins 
were  based  on  a  comparison  of 
constructed  value  (CV)  to  U.S.  price,  the 
Utter  of  which  was  based  on  price 
quotations  ofiiered  by  two  Taiwanese 
companies.  The  estimated  dumping 
margins,  as  recalculated  by  the 
Department,  ranged  from  93.54  to 
113.85  percent  For  purposes  of 
corroboration,  the  Department  re- 
examined the  price  information 
provided  in  the  petition  in  light  of 
information  developed  during  the 
investigation  and  foimd  that  it  has 
probative  value.  See  the  memorandum 
from  the  Team  to  Louis  Apple  dated 
September  23, 1997,  for  a  detailed 
explanation  of  corroboration  of  the 
information  in  the  petition. 

Therefore,  as  adverse  facta  available, 
we  are  assigning  to  Advanced 
Microelectronics,  BIT,  and  Texas 
Instrumenta  the  highest  margin  stated  in 
the  notice  of  initiation.  113.85  percent 
This  margin  is  higher  than  the  margin 
calcufated  for  any  respondent  in  ihi« 
investigation. 


Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Two  of  the  respondenta,  Winbond  and 
Alliance,  requested  on  September  1 1 
and  18, 1997,  respectively,  that,  in  the 
event  of  an  affirmative  preliminary 
determination  in  this  investigation,  the 
Department  postpone  ite  final 
determination  until  no  later  than  135 
days  after  the  publication  of  this  notice 
in  theTederal  Register,  pursuant  to 
section  735(a)(2)(A)  of  the  Act  In 
accordance  with  19  CFR  section 
353.20(b),  because  (1)  our  preliminary 
determination  is  affirmative,  (2) 
Winbond  and  Alliance  accoimt  for  a 
significant  proportion  of  exports  of  the 
sid)ject  merchandise,  and  (3)  no 
compelling  reasons  for  denial  exist,  we 
are  granting  respondenta'  request  and 
are  postponing  the  final  determination 
until  no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Suspension  of  liquidation  will 
be  extended  accordingly  (see 
Preliminary  Deterrrunation  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
ofFirtal  Determination:  Open-End  Spun 
Rayon  Sinf^  Yam  From  Austria,  62  FR 
14399. 14400  (March  26. 1997);  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Pasta  From  Italy.  61 
FR  30326  Qune  14. 1996)). 

Scope  (^Investigation 

The  producta  covered  by  this 
investigation  are  synchronous, 
asynchronous,  and  specialty  SRAMs 
from  Taiwan,  whether  assembled  or 
unassembled.  Assembled  SRAMs 
include  all  package  types.  Unassembled 
SRAMs  include  processed  wafers  or  die, 
uncut  die  and  cut  die.  Processed  wafera 
produced  in  Taiwan,  but  packaged,  or 
assembled  into  memory  modules,  in  a 
third  coimtry,  are  included  in  the  scope; 
processed  wafers  produced  in  a  third 
country  and  assembled  or  packaged  in 
Taiwan  are  not  included  in  the  scope. 

The  scope  of  this  investigation 
includes  modules  containing  SRAMs. 
Such  moduiles  include  single  in-line 
processing  modules  (SIPs),  single  in-line 
memory  modules  (SIMMs),  dual  in-line 
memory  modules  pIMMs),  memory 
cards,  or  other  collections  of  SRAMs. 
whether  unmounted  or  mounted  on  a 
circuit  board. 

The  SRAMs  within  the  scope  of  this 
investigation  are  classifiable  under  the 
subheadings  8542.13.8037  through 
8542.13.8049,  8473.30.10  through 
8473.30.90,  and  8542.13.8005  of  tiie 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  Uie 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
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written  descriptioD  of  the  scope  of  this 
investigatioD  is  dispositive. 

Pviod  of  Investigation 

The  POI  is  January  1, 1996,  throiigh 
December  31. 1996. 

Time  Period  for  Cost  and  Price 
Comparisons 

Section  777A(d)  of  the  Act  states  that 
in  an  investigation,  the  Department  will 
compare  the  weighted  average  of  the 
normal  values  to  the  weighted  average 
of  the  export  prices/ constructed  export 
prices.  Generally,  the  Department  will 
compare  sales  and  conduct  the  sales 
below  cost  test  using  annual  averages. 
However,  where  prices  have  moved 
significantly  over  the  course  of  the  POI, 
it  has  been  the  Department's  practice  to 
use  shorter  time  periods.  See.  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Erasable  Programmable 
Read  Only  Memories  (EPROMs)  from 
Japan.  51  FR  39680,  39682  (October  30. 
1986),  FtiKi7  Detannination  of  Sales  at 
Less  Than  Fair  Value:  Dynamic  Random 
Access  Memory  Semiconductors  of  One 
Megabit  and  Above  From  the  Republic 
of  Korea.  58  FR  15467,  15476  (March  23. 
1993). 

We  invited  comments  from  interested 
parties  regarding  this  issue.  An  analysis 
of  these  comments  revealed  that  all 
parties  agreed  that  the  SRAMs  market 
experienced  a  significant  and  consistent 
price  decline  during  the  POI. 
Accordingly,  in  recognition  of  the 
significant  and  consistent  price  declines 
in  the  SRAMs  market  during  the  POI. 
the  Department  has  compared  prices 
and  conducted  the  sales  below  cost  test 
using  quarterly  data.^ 

Treatment  of  Foundry  Sales  and 
Elimination  of  TSMC  as  a  Respondent 

During  the  course  of  this 
investigation,  we  found  that  two  of  the 
five  companies  we  had  selected  to  be 
respondents.  UMC  and  TSMC.  acted  as 
foundries  for  SRAMs  design  houses.  As 
foundries,  they  manufactiued  processed 
SRAMs  wafers  according  to  designs 
provided  by  the  design  houses.  Two  of 
these  design  houses.  Alliance  and  ISSI, 
were  also  selected  to  be  respondents. 
The  design  houses  arranged  for  the 
probing,  testing,  and  assembly  of  the 
processed  wafers  into  individual 
SRAMs  that  were  subsequently  sold  to 
unaffiliated  downstream  purchasers. 

At  the  tinw  we  selected  respondents, 
we  had  not  determined  conclusively 
how  the  transaction  between  a  design 
house  and  its  foundry  should  be  treated. 


'la  Moafdanca  writb  Mction  773(bX2XD)  of  the 
Act,  w«  coMhicted  tha  recovary  of  coct  tatt  uaing 
•aniial  oMt  dais. 


See  the  memorandum  from  the  Team  to 
Louis  Apple,  dated  May  15, 1997.  We 
noted  that,  when  the  Department  had 
had  an  opportunity  to  perform  a 
thorough  analysis  of  the  respondents' 
responses  to  our  questionnaire,  the 
Department  may  conclude  that  the 
appropriate  sales  transaction  to  analyze 
is  not  the  sale  from  the  foundry  to  the 
design  house,  but  the  subsequent 
downstream  sale  of  the  encapsulated 
SRAMs  to  the  United  States. 

When  considering  this  issue  for 
purposes  of  this  determination,  we 
determined  that  it  was  necessary  to 
decide  which  entity,  the  foundry  or  the 
design  house,  was  the  manufiicturer  of 
the  subject  mwchandise,  and  which 
entity  controlled  the  ultimate  sale  of  it 
For  guidance  in  making  this 
determination,  we  relied  on  the 
Department's  policy  expressed  in  our 
proposed  regulations  which,  while  they 
are  not  our  final  regulations,  state  our 
policy  on  this  issue.  The  proposed 
regulations  state  that:  "(wlheve  a  party 
owning  the  components  of  subject 
merchandise  has  a  subcontractor 
manufacture  or  assemble  that 
merchandise  for  a  fee,  the  Department 
will  consider  the  owner  to  be  the 
manufacturer,  because  that  party  has 
ultimate  control  over  how  the 
merchandise  is  produced  and  the 
maimer  in  which  it  is  ultimately  sold. 
The  Department  will  not  consider  the 
subcontractor  to  be  the  manufacturer  or 
producer  regardless  of  the  proportion  of 
production  attributable  to  the 
subcontracted  operation  or  the  location 
of  the  subcontractor  or  owner  of  the 
good."  See  Notice  of  Proposed 
Rulemaking  and  Request  for  Public 
Comment:  Antidumping  Duties; 
Countervailing  Duties.  61  FR  7308,  7330 
(Felmiary  26, 1996). 

We  also  reviewed  section  351.401(h) 
of  the  Department's  regulations  which, 
while  not  applicable  to  this 
investigation,  codifies  past  practice  and 
current  policy.  Section  351.401(h)  states 
that  the  Department  "will  not  consider 
a  toller  or  subcontractor  to  be  a 
manufacturer  or  producer  where  the 
toller  or  subcontractor  does  not  acquire 
ownership,  and  does  not  control  the 
relevant  sale  of,  the  subject  merchandise 
or  foreign  like  product" 

In  reviewing  and  analyzing  the 
information  submitted  by  respondents 
concerning  the  relationship  between  the 
design  houses  and  their  foundries,  we 
have  found  the  following:  the  design 
house  performs  all  of  the  product 
research  and  development  for  the 
SRAMs  that  are  to  be  produced.  The 
design  house  produces,  or  arranges  and 
pays  for  the  production  of,  the  design 
mask.  At  all  stages  of  production,  it 


retains  ownership  of  the  proprietary 
design  and  design  mask.  The  design 
house  then  subcontracts  the  production 
of  prtx:essed  wafers  with  a  foundry  and 
provides  the  foundry  with  the  design 
mask.  Design  houses  tell  the  foundry 
what  and  how  much  to  make.  The 
foundry  agrees  to  dedicate  a  certain 
amount  of  its  production  capacity  to  the 
production  of  the  processed  wafers  for 
the  design  house.  The  foundry  has  no 
right  to  sell  those  wafers  to  any  party 
other  than  the  design  house  unless  the 
design  house  fails  to  pay  for  the  wafars. 
Once  the  design  house  takes  possession 
of  the  processed  wafers,  it  arranges  for 
the  subsequent  steps  in  the  production 
process  (i.e.,  probing,  testing,  and 
assembly),  then  sells  the  enoqisulated 
SRAMs  to  downstream  customers. 

The  design  of  the  processed  wafer  is 
not  only  an  important  part  of  the 
finished  product,  it  is  a  substantial 
element  of  production  and  imparts  the 
essential  features  of  the  product  The 
design  defines  the  ultimate 
characteristics  and  performance  of  the 
subject  merchandise  and  delineates  the 
purposes  for  which  it  can  be  used.  The 
foundries  manufactiired  processed 
SRAMs  wafers  using  the  proprietary 
designs  of  the  design  houses  during  the 
POL  As  such,  they  did  not  control  the 
production  of  the  processed  wafers  in 
question,  but  rather  merely  translated 
the  design  of  other  companies  into 
actual  products. 

For  purposes  of  this  investigation,  we 
have  determined  that  the  entity  that 
controls  and  owns  the  SRAMs  design, 
i.e.,  the  design  house,  controls  the 
production,  and  ultimate  sale,  of  the 
subject  merchandise.  Consequently,  we 
have  determined  to  disregard  the 
foundry  sales  of  UMC  and  TSMC  for 
piuposes  of  this  investigation. 
Moreover,  because  all  of  TSMC's  sales 
during  the  P(M  were  foundry  sales,  we 
have  determined  that  it  should  no 
longer  be  considered  a  respondent  in 
this  investigation.  For  a  more  detailed 
analysis  of  this  decision,  see  the 
memorandum  from  the  Team  to  Louis 
Apple,  dated  September  23, 1997, 
concerning  the  Treatment  of  Foundry 
Sales  and  the  Elimination  of  TSMC  as 
a  Respondent 

Fair  Value  Comparisons 

To  determine  whether  sales  of  SRAMs 
from  Taiwan  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  Price  (USP) 
to  the  Normal  Value  (NV),  as  described 
in  the  "United  Sfates  Price"  and 
"Normal  Value"  sections  of  this  notice, 
below.  In  accordance  with  section 
777A(dXlXAKi)  of  the  Act.  we 
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calculated  wei^ted-average  USPs  for 
comparison  to  weighted-average  NVs. 

In  order  to  determine  whether  or  not 
we  should  base  price-averaging  groups 
on  customer  types,  we  conducted  an 
analysis  of  the  prices  submitted  by 
respondents.  This  analysis  does  not 
indicate  that  there  was  a  consistent  and 
uniform  difference  in  prices  between 
customer  types.  Accordingly,  we  have 
not  based  price  comparisons  on 
customer  types. 

In  making  our  comparisons,  in 
accordance  with  section  771(16)  of  the 
Act,  we  considered  all  products  sold  in 
the  home  market,  fitting  the  description 
specified  in  the  "Scope  of  Investigation" 
section  of  this  notice,  above,  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  U.S.  sales  to  the 
next  most  similar  forei^  like  product 
based  on  the  characteristics  listed  in 
Sections  B  and  C  of  the  Department's 
antidumping  questionnaire. 

Regarding  Alliance,  because  we  foimd 
no  home  market  sales  at  prices  above 
the  COP,  we  made  no  price-to-price 
comparisons.  See  the  "Normal  Value" 
section  of  this  notice,  below,  for  further 
disctission. 

Regarding  ISSI,  because  this  company 
did  not  report  cost  or  difference  in 
merchandise  information  for  certain 
products  sold  in  the  United  States,  there 
is  insiifficient  information  on  the  record 
to  calculate  a  margin  for  these  products. 
Accordingly,  we  based  the  margin  for 
the  sales  in  question  on  facts  available. 
As  facts  available,  we  used  the  highest 
non-aberrational  margin  calculated  for 
any  other  product. 

Level  of  Trade  and  Constructed  Export 
Price  (CEP)  Offset 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act.  to  the  extent 
practicable,  we  determined  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  as  the  export  price 
(EP)  or  CEP.  The  NV  level  of  trade  is 
that  of  the  starting-price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  CV,  that  of  the  sales  from 
which  we  derive  selling,  general  and 
adininistrative  (SG&A)  expenses  and 
profit  For  EP,  it  is  also  the  level  of  the 
starting-price  sale,  whic^  is  usually 
from  exporter  to  importer.  For  CEP,  it  is 
the  level  of  the  constructed  sale  from 
the  exporter  to  the  importer. 

To  oetermine  whether  NV  sales  are  at 
a  different  level  of  trade  than  EP  or  CEP, 
we  examined  stages  in  the  marketing 
process  and  selling  functions  along  the 
chain  of  distribution  between  the 


producer  and  the  unaffiliated  customer. 
If  the  comparison-market  sales  are  at  a 
different  level  of  trade,  and  the 
difiierence  affects  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  difiierences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  level  of  trade  of  the 
export  transaction,  we  make  a  level  of 
trade  adjustment  under  section 
773(aK7MA)  of  the  Act  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  under 
section  773(aK7)(B)  of  the  Act  (the  CEP 
offset  provision).  See  Certain  Welded 
Carbon  Steel  Standard  Pipes  and  Tubes 
From  India:  Preliminary  Results  of  New 
Shipper  Antidumping  Duty 
Administrative  Review.  62  FR  23760, 
23761  (May  1,1997). 

Only  one  of  the  respondents  in  this 
investigation,  UMC,  claimed  that  its 
home  market  sales  were  made  at 
different  levels  of  trade.  Specifically, 
UMC  claimed  that  its  sales  of  branded 
SRAMs  products  to  original  equipment 
manufactxirers  (OEMs)  and  distributors 
were  made  at  two  distinct  levels  of  trade 
because  it  provided  greater  customer 
support  to,  and  performed  more 
sipiificant  markisting  functions  for,  its 
OEM  customers.  In  particular,  UMC 
stated  that  it  met  with  OEM  customers 
to  assist  them  in  qualifying  UMC's 
products  for  particular  applications  and 
to  discuss  how  UMC's  products  may 
meet  the  customer's  current  and  future 
needs.  Regarding  marketing  functions, 
UMC  stated  that  its  salesmen  make 
regular  on-site  visits  to  OEM  customos 
and  attend  trade  shows  primarily 
targeted  at  OEMs.  However,  UMC  does 
not  attend  similar  shows  targeted  at 
distributors. 

We  examined  the  selling  activities  at 
each  reported  nmrlcaHng  stage  and 
foimd  that  there  was  no  substantive 
difference  in  the  selling  functions 
performed  by  UMC  at  either  of  its 
claimed  marketing  stages.  Consequently, 
we  determine  that  (mly  one  level  of 
trade  exists  with  respect  to  sales  made 
by  UMC  to  all  customera.  For  a  detailed 
explanation  of  this  analysis,  see  the 
memorandum  from  the  Team  to  Louis 
Apple,  dated  September  23. 1997. 

Because  we  have  found  that  only  one 
level  of  trade  existed  in  the  home 
market  for  all  respondents  during  the 
POI,  we  conducted  an  analysis  to 
determine  whether  a  CEP  oCfaet  was 
warranted  for  each  respondent  In  order 
to  determine  whether  NV  was 
established  at  a  level  of  trade  which 
constituted  a  more  advanced  stats  of 


distribution  than  the  level  of  trade  of  the 
CEP,  we  compared  the  selling  functions 
performed  for  home  market  sales  with 
those  performed  with  respect  to  the  CEP 
(i.e.,  excluding  economic  activities 
occurring  in  the  United  States).  We 
found  that  all  respondents  performed 
most  of  the  selling  functions  and 
services  related  to  U.S.  sales  at  their 
sales  offices  in  the  United  States,  and 
therefore,  these  selling  functions  are 
associated  with  those  expenses  which 
we  deduct  from  the  CEP  starting  price. 
88  specified  in  section  772(d)  of  the  Act 
Regarding  home  market  sales, 
respondents  performed  largely  the  same 
selling  functions  for  sales  to  unaffiliated 
customers  as  were  performed  in  the 
United  States.  Therefore,  their  sales  in 
Taiwan  were  at  a  more  advanced  stage 
of  marketing  and  distribution  (/.e.,  more 
remote  from  the  factory)  than  the 
constructed  U.S.  level  of  trade,  which 
represents  an  ex-factory  price  after  the 
deduction  of  expenses  associated  with 
U.S.  selling  activities.  However,  because 
the  respondents  sell  at  only  one  home 
maricet  level  of  trade,  the  difference  in 
the  level  of  trade  cannot  be  quantified. 
Becatise  the  difference  in  the  level  of 
trade  cannot  be  quantified,  but  the  home 
market  is  at  a  more  advanced  level  of 
trade,  we  have  granted  a  CEP  offset  to 
all  respondents. 

United  States  Price 

For  UMC  and  Winbond.  we  besed 
USP  on  EP,  in  accordance  with  section 
772(a)  of  the  Act,  when  the  subject 
merchandise  was  sold  directly  to  the 
first  unaffiliated  piirchaser  in  the  United 
States  prior  to  importation  because  CEP 
methodology  was  not  otherwise 
indicated. 

In  addition,  for  all  companies.  %^ere 
sales  to  the  first  unaffiliated  purchaser 
took  place  after  importation  into  the 
United  Sfatas,  we  based  USP  on  CEP,  in 
accordance  with  section  772(b)  of  the 
Act 

We  made  company-specific 
adjustments  as  follows: 

A.  Alliance 

We  calculated  CEP  based  on  packed. 
FOB  U.S.  warehouse  prices,  to 
unaffiliated  purchasers  in  the  United 
States.  We  corrected  gross  unit  price  tar 
clerical  errors  identified  in  Alliance's 
narrative  response.  We  made  deductions 
from  the  gross  unit  price,  where 
appropriate,  for  discounts.  We  also 
made  deductions  for  international 
freight  (including  air  freight  and  US. 
Customs  merchandise  processing  fees), 
where  appropriate,  pursuant  to  section 
772(c)(2MA)oftheAct 

In  acccffdance  with  section  772(d)  (1) 
and  (2)  of  the  Act  we  made  additional 
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deductions  for  commissions,  warranty 
and  credit  expenses,  indirect  selling 
expenses,  inventory  carrying  costs,  U.S. 
re;Mcking  expenses  and  U.S.  further 
manuhcturing  costs.  Regarding  credit 
expenses,  Alliance  reported  that  it  had 
not  received  payment  for  certain  sales  as 
of  the  date  of  its  latest  questionnaire 
response.  As  such,  we  based  the  date  of 
payment  fior  those  sales  on  the  date  of 
the  preliminary  detarmination  and 
recalculated  otedit  expenses 
accordingly. 

Pursuant  to  section  772(dX3)  of  the 
Act,  gross  unit  price  wraa  further 
reduced  by  an  amount  for  profit,  to 
arrive  at  CEP!  In  accordance  %vith 
section  772(0  of  the  Act,  the  CEP  profit 
rate  was  calculated  using  the  expenses 
incurred  by  Alliance  on  its  sales  of  the 
subject  merchandise  in  the  United 
States  and  foreign  like  product  in  the 
home  market  and  the  profit  associated 
with  those  sales. 

With  regard  to  modules  which  weie 
further-manutactiired  in  the  United 
States,  ¥re  have  based  USP  on  the  net 
price  of  the  modules  rather  than  the  net 
price  of  the  individual  SRAMs  included 
in  the  modulea. 

B.ISSI 

We  calciilated  CEP  based  on  packed. 
FOB  U.S.  warehouse  prices,  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  from  the 
gross  unit  price,  where  appropriate,  for 
discounts.  We  also  made  deductions  for 
foreign  inland  freight,  pre-sale 
warehousing  expenses,  foreign  and  U.S. 
inland  insurance,  foreign  brokerage  and 
handling,  and  international  freight 
(including  air  freight,  U.S.  customs 
merchandise  processing  foes,  and  U.S. 
inland  freight  to  ISSI's  U.S.  office), 
where  appropriate,  pursuant  to  section 
772(cK2XA)oftheAct. 

In  accorduice  with  section  772(dXl) 
of  the  Act.  ¥re  made  additional 
deductions  for  commissions,  credit 
expenses,  indirect  selliixg  expenses, 
inventory  carrying  costs,  and  U.S. 
repacking  expenses.  We  recalciilated 
credit  expenses  using  the  interest  rate 
paid  by  ISSI  (Taiwan)  on  its  borrowings 
denominated  in  U.S.  dollars.  In 
addition,  whoe  ISSI  had  not  received 
payment  for  certain  sales  as  of  the  date 
of  its  latest  questionnaire  response,  we 
besed  the  dale  of  payment  fior  thoae 
salaa  on  the  date  of  Uie  preliminazy 
determination  and  recalculated  credit 
expenses  accordingly. 

Pursuant  to  section  772(dK3)  of  the 
Act.  groaa  unit  price  was  further 
reduced  by  an  amount  for  profit,  to 
arrive  at  CEP.  In  accordance  with 
section  772(f)  of  the  Act.  the  CEP  profit 
rate  was  calculated  using  the  expenses 


incurred  by  ISSI  and  its  affiliate  on  their 
sales  of  the  subject  merchandise  in  the 
United  States  and  foreign  like  product 
in  the  home  mariwt  and  the  profit 
associated  with  those  sales. 

CUKfC 

We  calculated  EP  and  CEP  based  on 
packed,  FOB  prices,  to  unaffiliated 
purchasers  in  the  United  States.  We 
adjusted  the  gross  unit  price  for  billing 
adjustments  and  freight  charges.  We 
made  deductions  from  the  gross  unit 
price,  where  appropriate,  for  discounts. 
We  also  made  deductions  for  foreign 
inland  freight,  foreign  brolierage  and 
handling,  and  international  freight, 
where  appropriate,  pursuant  to  section 
772(cM2XA)oftheAct 

Where  USP  was  based  on  CEP.  we 
made  additional  deductions,  in 
accordance  with  section  772(dXl)  of  the 
Act.  for  commissions,  wrarranty  and 
credit  expenses,  indirect  sellii^ 
expenses,  and  inventory  carrying  coats. 
Regarding  credit  expenses,  UKfC 
reported  that  it  had  not  received 
paymmt  for  certain  sales  as  of  the  date 
of  its  latest  questionnaire  response. 
Consequently,  we  based  the  date  of 
pejrment  for  those  sales  on  the  date  of 
the  preliminary  determination  and 
recalculated  credit  expenses 
accordingly. 

Pursuant  to  section  772(dX3)  of  the 
Act,  gross  unit  price  was  further 
reduced  by  an  amount  for  profit,  to 
arrive  at  CEP.  In  accordance  with 
section  772(f)  of  the  Act,  the  CEP  profit 
rate  was  calculated  using  the  expenses 
incurred  by  UMC  and  its  affiliates  on 
their  sales  of  the  subject  merchandise  in 
the  United  States  and  foreign  like 
product  in  the  home  market  and  the 
profit  associated  with  those  sales. 

D.  Winbond 

We  calculated  EP  and  OSP  based  on 
packed,  delivered  and  FOB  prices  to 
unaffiliated  purchasen  in  th»  United 
States.  We  made  deductions  from  the 
gross  unit  price,  where  appropriate,  for 
discounts.  We  also  made  deductions  for 
foreign  inland  freight,  pre-sale 
warehousing  expenses,  foreign  inland 
insiirance.  foreign  brokerage  and 
handling,  international  freight 
(including  air  freight,  U.S.  inland  fr^ri^t 
from  the  port  to  Winbond's  U.S. 
warehouse,  U.S.  brokerage  and  tmndling 
faea.  and  cusUnns  foes),  international 
insiirance,  U.S.  custmns  merchandise 
processing  fises,  and  U.S.  inland  freight 
to  customer,  where  appropriate, 
pursuant  to  section  772(cX2XA)  of  the 
Act 

Whoe  USP  wras  based  on  CEP,  we 
made  additional  deductions,  in 
accordance  with  section  772(dXl)  of  the 


Act,  for  commissions,  credit  expenses, 
advertising  expenses,  warranty 
expenses,  technical  service  expmises, 
indirect  selling  expenses,  inventory 
carrying  costs,  and  U.S.  repacking 
expenses. 

Pursuant  to  section  772(dX3)  of  the 
Act,  gross  unit  price  was  further 
reduced  by  an  amount  for  profit,  to 
arrive  at  CEP.  In  accordance  with 
section  772(f)  of  the  Act.  the  CEP  profit 
rate  was  calculated  using  the  expenses 
incurred  by  Winbond  and  its  affiliates 
on  their  sales  of  the  subject  merchandise 
in  the  United  States  and  foreign  like 
product  in  the  home  market  and  the 
profit  associated  with  those  sales. 

Afonno/  Value 

In  order  to  determine  whether  them  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  besis  for 
calculating  NV  (i.e.,  the  aggregete 
volume  of  home  market  sales  of  the 
foreign  like  product  is  greater  than  five 
percent  of  the  aggregate  volume  of  U.S. 
sales),  we  compered  each  respondent's 
volume  of  home  market  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  the  subject  merchandise,  in 
accordance  with  section  773(aXlXC)  of 
the  Act  Because  eech  respondent's 
aggregate  volume  of  home  market  sales 
ofthe  fioreign  like  product  was  greater 
than  five  percent  of  its  aggregate  volume 
of  U.S.  sales  for  the  subject 
merchandise,  we  determined  that  the 
home  market  was  viable  ba  each 
respondent 

Because  UMC  and  Winbond  reported 
home  market  sales  to  an  affiliated  party 
during  the  POI,  as  defined  by  section 
771(4)(B)  of  the  Act,  we  tested  these 
sales  to  ensure  that  the  affiliated  party 
sales  were  at  "arm's  length,"  in 
accordance  with  our  practice.  To 
conduct  this  test,  we  compared  the  gross 
unit  prices  of  sales  to  affiliated  and 
unaffiliated  customers  net  of  all 
movement  charges,  discounts  and 
rebates,  and  packing,  where  appropriate. 
Based  on  the  results  of  that  test,  we  used 
the  sales  from  UMC  and  Winbond  to 
their  affiliated  parties  because  they  were 
made  at  "arm's  length." 

Baaed  on  the  cost  allegation  contained 
in  the  petition,  the  Department  found 
reasonable  grounds  to  believe  or  suspect 
that  sales  in  the  home  market  woe 
made  at  prices  below  the  cost  of 
producing  the  merchandise,  in 
accordance  writh  section  773(b)(1)  ofthe 
Act.  As  a  result,  the  Department 
initiated  an  investigetion  to  determine 
whether  the  respondents  made  home 
market  sales  during  the  POI  at  prices 
below  their  respective  COPs  within  the 
meaning  of  section  773(b)  of  the  Act 
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We  calculated  the  COP  based  on  the 
sum  of  each  respondent's  cost  of 
materials  and  fobrication  for  the  foreign 
like  product,  plus  amoimts  for  SG&A 
and  packing  costs,  in  accordance  with 
section  773(bK3)  of  the  Act. 

Where  possible,  we  used  the 
respondents'  reported  COP  amounts, 
adjusted  as  discussed  below,  to  compute 
quarterly  weighted-average  COPs  during 
die  POI.  In  cases  where  there  was  no 
production  within  the  same  quarter  as  a 
given  sale,  we  referred  to  the  most 
recent  quarter,  prior  to  the  sale,  for 
which  costs  had  been  reported.  In  cases 
when  there  was  no  cost  reported  for 
either  the  same  quarter  as  the  sale,  or  a 

Srior  quarter,  we  used  the  reported  costs 
om  the  closest  subsequent  quarter  in 
which  pioduction  occurred. 

In  their  calculation  of  research  and 
development  expenaeSlfk&D),  three  of 
the  respondents.  Alliance,  isisi.  and 
Winbond.  excluded  frnm  their 
calculation  R&D  incurred  on  certain 
semiconductor  products.  The  fourth 
respondent,  UMC,  calculated  R&D  on  a 
quarterly  basis.  For  all  respondents,  we 
revised  the  R&D  ratios  to  allocate  the 
total  amoimt  of  semiconductor  R&D  for 
the  POI  over  the  total  cost  of  sales  of 
semiconductor  products  sold  during  the 
POI.  using  an  annual  ratio.  See  the 
Concurrence  memorandum  bom  James 
Maeder  to  Louis  Apple,  dated 
September  23. 1997.  for  further 
discussion.  We  preliminerily  determine 
that  R&D  related  to  s«niconduct(H8 
benefits  all  semiconductor  products, 
and  that  allocation  of  R&D  on  a  product- 
specific  basis  was  not  appropriate.  In 
support  of  OUT  methodology,  we  have 
placed  on  the  record  information 
regarding  cross-fertilization  of 
semiconductor  R&D. 

We  compared  the  weighted-everage 
quarteriy  COP  figures  to  home  market 
sales  of  the  foreign  like  product  as 
required  under  section  773(b)  of  the  Act 
in  order  to  determine  whether  these 
sales  had  been  made  at  prices  below 
COP.  On  a  product-specific  basis,  we 
compared  the  COP  to  the  home  maricet 
prices,  less  any  applicable  movement 
charges  and  discounts. 

In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP,  we  examined  (1)  whether, 
within  an  extended  p^od  of  time,  such 
sales  were  made  in  substantial 
quantities,  and  (2)  whether  such  sales 
were  made  at  prices  which  permitted 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  nwmal 
course  of  trade. 

Where  20  percent  or  more  of  e 
respondent's  sales  of  a  given  product 
were  at  prices  below  the  COP,  we  found 
Otat  sales  of  that  model  were  made  in 


"substantial  quantities"  within  an' 
extended  period  of  time,  in  accordance 
with  section  773(b)(2)  (B)  and  (C)  ofthe 
Act  To  determine  whethN  prices  were 
such  as  to  provide  for  recovery  of  costs 
within  a  reasonable  period  of  time,  we 
tested  whether  the  prices  which  were 
below  the  per  unit  cost  of  production  at 
the  time  of  the  sale  were  above  the 
weighted-average  per-unit  cost  of 
production  for  the  POI,  in  accordance 
with  section  773(bK2)(D).  If  they  were, 
we  disregarded  below  cost  sales  in 
determinine  NV. 

In  accor£nce  with  section  773(e)  of 
the  Act,  we  calculated  CV  besed  on  the 
sum  of  each  respondent's  cost  of 
materials,  fobrication.  SG&A,  profit  and 
U.S.  paddng  costs.  In  accordance  with 
section  773(e)(2KA)  of  the  Act,  we  based 
SG&A  expenses  and  profit  on  the 
amounts  incurred  and  realized  by  eech 
respondent  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade, 
for  consumption  in  the  foreign  country. 
Where  respondents  made  no  home 
market  sales  in  the  ordinary  course  of 
trade  (i.e.,  aU  sales  were  foimd  to  be 
below  cost),  we  based  profit  and  SG&A 
expenses  on  the  weighted  average  ofthe 
profit  and  SG&A  data  computed  for 
those  respondents  with  home  market 
sales  ofthe  foreign  like  product  made  in 
the  ordinary  course  of  trade. 

We  deducted  from  CV  weighted- 
average  home  market  direct  selling 
expenses  incurred  on  sales  made  in  the 
ordinary  course  of  trade.  Where  a 
company  had  no  sales  above  COP,  we 
based  home  market  direct  selling 
expenses  on  the  weighted  average 
selling  expense  data  computed  for  those 
respondents  with  home  market  sales  of 
the  foreign  like  product  in  the  ordinary 
course  of  trade.  Com{)any-specific 
calculations  are  discussed  below. 

A.  Alliance 

We  relied  on  the  reported  COP  and 
CV  amounts  except  as  noted  above. 
Additionally,  we  did  not  rely  on 
amounts  reported  by  Alliance  for  SG&A 
and  profit  since  all  of  Alliance's  sales 
were  made  below  the  cost  of 
production. 

Because  all  of  Alliance's  home  market 
sales  were  sold  below  COP,  we  based 
NV  on  CV.  In  addition  to  the 
adjiistments  to  CV  reported  above,  in 
accordance  with  section  773(a)(7)(B)  of 
the  Act,  we  granted  a  CEP  offset 
adjustment  and  reduced  CV  by  the 
amount  of  weight-averaged  home 
market  indirect  selling  expenses  and 
commissions  incurred  by  respondents 
with  sales  above  the  COP  up  to  the 
amount  of  indirect  expenses  deducted 
from  the  CEP  under  772(d)(1)(D). 


B.ISSI 

We  relied  on  respondent's  reported 
COP  and  CV  amounts  except  as  noted 
above.  Additionally,  we  revised  the 
reported  general  and  administrative  and 
R&D  expense  ratios  to  use  the  cost  of 
sales  figure  from  the  audited  financial 
statements  as  the  denominator  in  these 
equations. 

For  those  comparison  products  for 
which  there  were  sales  at  prices  above 
the  COP.  we  based  NV  on  delivered 
prices  to  home  market  customers.  We 
made  deductions  for  discounts,  foreign 
inland  freight,  and  insurance,  where 
appropriate,  pursuant  to  section 
773(aK6)(B)  of  the  Act.  We  also  made 
deductions  for  credit  expenses  and  bank 
charges,  pursuant  to  section 
773(aX6XCXiii)  of  the  Act  Regarding 
credit  expenses,  ISSI  reported  that  it 
had  not  received  payment  for  certain 
sales  as  of  the  date  of  its  latest 
questioimaire  response.  As  such,  we 
based  the  date  of  payment  for  those 
sales  on  the  date  of  the  preliminary 
determiiution  and  recalculated  credit 
expenses  accordingly. 

We  deducted  home  market  indirect 
selling  expenses,  including  inventory 
carrying  costs  and  other  indirect  selling 
expenses,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordance  with  section  773(aX7)(B) 
of  the  Act  In  addition,  we  deducted 
home  market  packing  costs  and  added 
U.S.  parking  costs,  in  accordance  with 
section  773(aX6)  of  the  Act  Wbste 
appropriate,  we  made  adjustments  to 
NV  to  account  for  difiinences  in 
ph3rsical  characteristics  of  the 
merchandise,  in  accordance  with 
773(a)(6)(CHu)  ofthe  Act  and  19  CFR 
353.57.  Where  applicaUe,  in  accordance 
writh  19  CFR  section  353.56(bKl).  we 
ofiiBet  any  commission  paid  on  a  U.S. 
sale  by  reducing  the  NV  by  any  home 
maifat  commissions  and  indirect  selling 
oxpoBses  remaining  after  the  deduction 
for  the  CXP  offset 

Where  NV  was  based  on  CV,  we 
deducted  from  CV  the  weighted-average 
home  market  direct  setting  expenses.  In 
accordance  with  section  773(aX7HB)  of 
the  Act,  we  granted  a  CEP  offset 
adjustment  and  reduced  normal  value 
by  the  amount  of  commissions  and 
indirect  selling  expenses  incurred  by 
ISSI  in  Taiwan  on  sales  of  SRAMs  in 
Taiwan,  up  to  the  amount  of 
commissions  and  indirect  selling 
expenses  inciirred  on  U.S.  sales 
deducted  fitim  the  CEP,  in  accordance 
with  section  773(aX7)(B)  ofthe  Act 

CUMC 

We  relied  on  respondent's  OOP  and 
CV  amounts  except  as  noted  above. 
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Additionally,  we  calculated  1996 
boDuaas  to  directors,  supervisors,  and 
employees  and  included  them  in  the 
cost  of  manufiicturing.  We  revised  the 
repoited  general  and  administmtive 
asqwnae  to  exclude  foreign  exchange 

Cs.  We  revised  the  repoited  net 
ndng  expense  ratio  to  include  net 
fcveign  exchange  gains  related  to 
accounts  pajrable. 

UMC  has  ciaimad  a  ttutup 
adjustment  for  a  new  Mirication  facility 
under  section  773(f)(l)(CKii)  and  (ill)  of 
the  Act  We  conducted  an  analysis  of 
the  bets  and  have  preliminarily  granted 
the  claimed  startup  adjustment  The 
SAA  specifies  two  conditions  for  the 
apolication  of  a  startup  cost  adjustment: 

(1)  The  company  uaed  new 
production  bcdlities  or  was  produdng  a 
new  product  that  required  «iih«tnnH«l 
additional  investment;  and 

(2)  Production  levels  were  limiled  by 
twrhnifail  factors  associated  with  the 
initial  phase  of  OHnmercial  production. 

UMC  appears  to  have  met  these 
thresirald  criteria  by  opening  and  using 
a  new  prodxiction  fKility  whose 
production  levels  wwe  limited  by 
technical  factors  aaaociatad  with  the 
initial  phase  of  production.  In 
accordance  with  the  Act,  we  replaced 
the  unit  production  costs  incurred 
during  the  startup  period  with  the  unit 
production  costs  incurred  at  the  end  of 
the  startup  period.  This  resulted  in  the 
exclusion  of  some  costs  which  were 
incumd  during  the  startup  period  from 
the  actual  cost  calculation.  The 
difEarence  between  the  actual  costs 
incurred  and  the  costs  calculated  for 
purposes  of  the  startup  adjustment  was 
amortized  over  the  useful  life  of  the 
marhinery,  subsequent  to  the  startup 
phne.  We  also  capitalized  certain  pre- 
.preduction  costs  which  were  incurred 
before  the  new  hbrication  facility  began 
production.  We  amortized  these  pre- 
production  costs,  beginning  with  the 
first  month  in  which  production  took 
place,  over  the  uaafol  lili  of  the 
machinery.  See  the  memorandum  to 
Louis  Apple  bom  Chris  Marsh,  dated 
September  23, 1997.  for  a  detailed 
discussion  of  this  issue. 

For  those  comparison  prodncts  fat 
which  there  were  sales  at  prices  above 
the  COP.  we  based  NV  on  deUveredand 
FOB  prices  to  borne  market  customers. 
For  home  market  price-to-EP 
comparisons,  we  made  deductions, 
where  appropriate,  for  discounts,  export 
duties,  and  foreign  inland  freight,  in 
accordance  with  section  773(aM6)(B)  of 
the  Act.  Pursuant  to  section  773 
(aK6)(C)(iii)  of  the  Act  and  19  CFR 
section  353.S6(aK2).  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  diffnences  in  wairanty 


and  credit  expenses.  We  did  not  allow 
an  adjustment  for  home  marlcat 
commissions  because  we  determined 
that  they  were  not  at  "ann's  length."  See 
the  memorandimi  to  Louis  Apple  from 
the  Team  dated  September  23, 1997.  for 
a  detailed  e}q>lanation.  

For  home  market  price-to-CEP 
comparisons,  «ve  made  deductions, 
where  appropriate,  for  discounts,  export 
duties,  and  foreign  inland  freight, 
pursuant  to  section  773(a)(6KB)  of  the 
Act  We  also  made  deductions  for 
wairanty  and  credit  expenses.  We 
deducted  home  market  indirect  selling 
expoises,  including  inventory  canying 
costs,  and  other  indirect  selling 
expenses,  up  to  the  amount  of  indiiect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordance  with  773(aK7XB)  of  the 
Act  Where  applicable,  in  accordance 
with  19  CFR  353.56(b),  we  offset  any 
commission  paid  on  a  U^.  «ale  by 
reducing  the  NV  by  any  home  nuurket 
indirect  selling  expenses  remaining  after 
die  deduction  for  the  CEP  offset 

For  all  price-to-pri(»  comparisons,  we 
deducted  home  market  paddng  costs 
and  added  U.S.  parking  costs,  in 
emordanrw  with  section  773(aM6)  of  the 
Act  la  addition,  where  appropriate,  we 
made  adjustments  to  NV  to  accotmt  for 
diffsrences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
773(aH6KCXU)  of  the  Act 

Where  CV  was  compered  to  EP,  we 
made  circumstance  of  sale  adjustments, 
where  apfHopriate,  for  credit  and 
wairanty  expenses  and  U.S. 
commissions  in  accordance  with 
sections  773  (a)(6MC)(iii)  and  (a)(8)  of 
the  Act  in  accordance  with  section 
773(aK7)(B)  of  the  Act.  wre  granted  a 
CEP  offMt  adjustment  and  reduced 
normal  value  by  the  amount  of 
commissions  and  indirect  selling 
expenses  incnned  l>y  UMC  in  Taiwan 
on  sales  of  SRAMs  in  Taiwan,  up  to  the 
amount  of  commissions  and  indirect 
selling  expenses  incurred  on  U.S.  sales 
deducted  from  the  CEP.  

Where  CV  was  compared  to  CEP,  we 
deducted  from  CV,  where  appropriate, 
credit  and  warranty  expenses.  We  alao 
deducted  indirect  selling  expenses, 
inrhiding  inventory  carrying  costs  and 
other  indiiect  selling  expenses,  up  to 
the  amount  of  commissions  and  indirect 
selling  SKpenses  incurred  on  U.S.  sales, 
in  accordance  with  773(a)(7)(B)  of  the 
Act 

D.  Winbond 

We  relied  on  the  repoited  COP  and 
CV  amounts  except  as  noted  above. 
Additionally,  we  reclassified  production 
technology  royalty  expenses  reported  in 
the  Sections  B  and  C  of  our 
questionnaire  as  a  cost  of 


manufacturing.  We  included  1996 
bonuses  to  directors,  supervisors,  and 
employees  in  the  cost  of  manufacturing. 
We  revised  the  reported  general  and 
administrative  expense  to  exclude 
foreign  exchange  gains  and  to  include 
miscellaneous  income  and  expense.  We 
revised  the  reported  net  financing 
expensaratio  to  include  net  foreign 
exchange  gains  related  to  accotrnts 
payable. 

For  those  compariaon  products  for 
w^ch  there  were  sales  at  prices  above 
the  COP,  we  based  NV  on  delivered 
prices  to  home  market  customers. 

For  home  market  price-to-EP 
comparisons,  we  made  deductions, 
where  appropriate,  for  discounts,  import 
duties  and  development  fees  paid  on 
sales  to  customers  outside  of  duty  free 
zones,  and  home  market  movement 
charges  including  pre-sale  warriunise 
expenses,  foreign  inlsBd  freight, 
brokerags  and  handling  chaiges,  and 
inland  insurance.  Pursuant  to  section 
773  (a)(fiKC)(iii)  of  the  Act.  we  made  . 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses  (offset  by  the  interest  revenue 
actually  received  by  the  respondent), 
direct  advertising  expenses,  warranty 
expenses,  technical  service  expenses, 
and  post-sale  payments  to  a  third-party 
customer. 

For  home  nurket  price-to-GEP 
comparisons,  we  made  deductions  for 
discounts,  import  duties  and 
development  fises  paid  on  sales  to 
customeis  outside  of  duty  free  zones, 
and  home  market  movement  charges 
including  pre-sale  warehoioe  expenses, 
foreign  inland  freight  brokerage  and 
handling  charges,  and  inland  insurance, 
where  appropriate,  in  accordance  with 
section  773(a)(6XB)  of  the  Act  We  also 
made  deductions  tot  credit  expenses 
(ofbet  by  the  interest  revenue  actually 
received  by  the  respondent),  direct 
advertising  expenses,  warranty 
expenses,  teclmical  service  expenses, 
and  post-sale  payments  to  a  third-party 
customer,  pursuant  to  section 
773(a)(6KC)(iii)  of  the  Act 

We  deducted  home  market  indiiect 
selling  expenses,  including  inventory 
carrying  costs,  other  indirect  selling 
expmses.  up  to  the  amount  of  indirect 
seUing  expenses  incurred  on  U.S.  sales, 
in  accordance  with  section  773(aX7)(B) 
of  the  Act  Where  applicable,  in 
accordance  with  19  CFR  section 
353.56(b),  we  ofbet  any  commission 
paid  on  a  U.S.  sale  by  reducing  the  NV 
by  any  home  market  indirect  selling 
expenses  remaining  after  the  deduction 
for  the  CEP  offset 

For  all  price-to-price  comparisons,  we 
deducted  home  market  packing  costs 
and  added  U.S.  pacldng  costs,  in 
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accordance  with  section  773(a)(6)  of  the 
Act.  In  addition,  where  appropriate,  we 
made  adjustments  to  NV  to  accoimt  for 
difiierences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
section  773(a)(6)(CHii)  of  the  Act. 

Where  CV  was  compared  to  EP,  we 
deducted  from  CV  the  weighted-average 
home  market  direct  selling  expenses 
and  added  the  weighted-average  U.S. 
product-specific  direct  selling  expenses 
in  accordance  with  section  773 
(a)(6)(C)(iii)oftheAct. 

Where  CV  was  compared  to  CEP,  we 
deducted  from  CV  the  weighted-average 
home  market  direct  selling  expenses.  In 
accordance  with  section  773(a)(7)(B)  of 
the  Act,  we  granted  a  CEP  offset 
adjustment  and  reduced  normal  value 
by  the  amoimt  of  indirect  selling 
expenses,  including  inventory  canying 
costs  and  other  indirect  selling 
expenses,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales 
deducted  from  the  CEP. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  official 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Section  773A(a)  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S.  dollars  luiless  the  daily  rate 
involves  a  fluctuation.  It  is  the 
Department's  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  fix>m  the 
benchmark  rate  by  2.25  percent  The 
benchmark  is  defined  as  the  moving 
average  of  rates  for  the  past  40  business 
days.  When  we  determine  a  fluctuation 
to  have  existed,  we  substitute  the 
benchmarit  rate  for  the  daily  rate,  in 
accordance  with  established  practice. 
Further,  section  773A(b)  directs  the 
Department  to  allow  a  60-day 
adjustment  period  when  a  cxurency  has 
(uidergone  a  sustained  movement  A 
sustained  movement  has  occurred  when 
the  weekly  avenge  of  actual  daily  rates 
exceeds  the  weekly  average  of 
benchmark  rates  by  more  than  five 
percent  for  eight  consecutive  weeks. 
(For  an  explanation  of  this  method,  see 
Policy  Bulletin  96-1 :  Currency 
Conversions  (61  FR  9434,  March  8. 
1996).)  Such  an  adjustment  period  is 
required  only  when  a  foreign  ciurency 
is  appreciating  against  the  U.S.  dollar. 
The  use  of  an  adjustment  period  was  not 
warranted  in  this  case  because  the  New 
Taiwan  dollar  did  not  imdeigo  a 
sustained  movement 


Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information 
determined  to  be  acceptable  for  use  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  U.S.  price,  as  indicated  in 
the  chart  below.  These  suspension  of 
liquidation  instructions  will  remain  in 
effect  imtil  further  notice.  The 
weighted-average  dtmiping  margins  are 
as  follows: 


Weight- 

ed-aver- 

Exportor/manufadurar 

aqe  mar- 

U 

gin  jer- 

cenlage 

Advanced  Mtcroetectronics 

113.85 

Alliance  

59.06 

BIT     \ 

113.85 

iSSI  ._ 

10.96 

Texas  Inslfuntenis _....„ 

113.85 

UMC 

63.36 

Winbond 

94.10 

All  Others 

41.30 

Purauant  to  section  735(c)(5HA)  of  the 
Act.  the  D^MUtment  has  excluded  the 
margins  determined  entirely  under 
section  776  of  the  Act  bom  the 
calculation  of  the  "All  Othen  Rate." 

rrc  Notification 

In  accordance  with  section  733(f}  of 
the  Act,  we  have  notified  the  FTC  of  our 
determination.  If  our  fiiud 
determination  is  afflrmative,  the  FTC 
will  determine  before  the  latOT  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threatm 
material  injury  to,  the  U.S.  industry. 

Fubiic  Cananent 

Case  briefe  or  other  written  comments 
in  at  least  ten  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Impart 
Administration  no  later  than  December 
18, 1997,  and  rebuttal  briefs  no  later 
than  December  22, 1997.  A  list  of 
authorities  used  and  an  executive 
summary  of  issues  should  accompany 
any  brie&  submitted  to  the  Department 
Such  summary  should  be  liTnitwH  to  five 
pages  total,  including  footnotes.  In 


accordance  with  section  774  of  the  Act. 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  argiunents 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  will  be  held  on 
December  23, 1997,  time  and  room  to  be 
determined,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  ten 
days  of  the  publication  of  this  notice. 
Reqiiests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  brieb.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register. 

This  determination  is  published 
pursuant  to  section  733(d)  of  the  Act 

Dated:  September  23, 1907. 

Robert  S.  LaKHsa. 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  97-25943  Filed  9-30-97;  8:45  am) 
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DEPARTHeNT  OF  CONMERCE 
IntsrnattofMi  Trade  Admin IstiflUuii 

[A-421-701] 


t  SIteet  and  strip  From  the 
Nattiarlanda;  Hnai  RaauNs  of 
Antidumping  Duty  AdmlniatraUva 

AQBICY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 


On  May  12, 1997,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  brass 
sheet  and  strip  from  the  Netherlands. 
This  review  coven  sales  to  the  United 
States  by  one  manufacturer/exporter, 
Outokumpu  Copper  Strip  B.V.  (OBV), 
and  its  U.S.  affiliate,  Outokumpu 
Copper  (USA),  Inc.,  of  the  subject- 
merchandise  during  the  period  of 
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review  (FOR),  August  1. 1995.  throi;^ 
July  31. 1996.  We  give  interested  parties 
an  opportimity  to  comment  on  our 
preliminaty  results.  Based  on  our 
aaakjaia  of  the  comments  received,  we 
have  changed  the  results  from  those 
presented  in  the  preliminary  results  of 
review,  where  indicated  below. 


TOR  RMTHBt  MPOfMAHON  CONTACT: 
Karla  Whalen  or  Lisette  Lach.  Office  of 
Antidumping/Countervailing  Duty 
Enforcement,  Group  m.  Import 
Administration.  International  Trade 
Administration.  U^.  Depaitment  of 
CoMBtce.  14th  Street  and  Constitution 
AvMM.  N.W..  Washington.  D.C  20230: 
Iriapkaoe:  (202)  482-0406  or  (202)  4«2- 
6412.  respectively. 

EFFECTIVE  DATE:  October  1, 1997. 

SUFnaCNTARV  mfoimation: 


Unleee  otherwise  indicated,  all 
dtatioiis  to  the  Tariff  Act  of  1930.  as 
amended  (the  Tariff  Act),  are  to  the 
provisions  afiective  January  1 ,  1995,  the 
•BKtive  date  of  the  amenchnents  made 
to  the  Tariff  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
u^ass  otherwise  indicated,  all  citations 
lo  the  Department's  regulations  are  to 
the  regiilations.  as  codified  at  19  CFR 
Part  353  (1097). 


Imports  covered  by  this  review 
include  bnes  sheet  and  strip,  other  than 
leeded  and  tin  brass  sheet  aixl  strip, 
from  the  Netherlands.  The  rh«m«f^|| 
coo^MMition  of  the  products  under 
review  ie  currently  defined  in  the 
Copper  Developnient  Association 
(CDjV.)  200  Series  or  the  Unified 
Numboing  System  (U.N.S.)  C20000 
series.  This  review  does  not  cover 
products  the  rhemirai  composition  of 
whidi  are  defined  by  other  CD  A.  or 
U.N.S.  sariae.  Tke  physical  dinmsions 
of  the  products  covered  by  this  review 
are  brass  sheet  and  strip  of  solid 
rectangular  cross  section  over  0.006 
inch  (0.15  millimeter)  through  0.188 
inch  (4.8  millimeters)  in  gauge, 
ragardlesa  of  width.  Coiled,  wound-on- 
reels  (tieveiae  wound),  and  cut-to- 
Jeogth  products  are  included.  The 
—I'haiiilim  imder  review  is  cunviOy 
daasifiahie  under  items  numbers 
7409.21.00  and  7409.29.20  of  the 
Haimonixed  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheedings  are  provided  for 
coovenieaaoe  and  Customs  purpoaes.  the 
wiittsn  deecriptian  of  the  merchandise 
under  review  is  dispositive. 


Backgnrand 

On  August  12,  1988,  the  Depaitment 
published  in  the  Federal  Regbter  the 
antidumping  duty  order  on  brass  sheet 
and  strip  (BSS)  from  the  Netherlands 
(53  FR  30455).  On  August  12.  1996,  the 
Department  published  the  notice  of 
"G{>portunity  to  Request  Administrative 
Review"  for  the  period  August  1, 1995 
through  July  31. 1996  on  BSS  from  the 
Netherlands  (61  FR  41768).  In 
accordance  with  19  CFR  353.22(aXl). 
OBV  requested  that  we  conduct  a 
review  of  its  sales.  On  Septembm  17. 

1996,  we  published  in  the  Federal 
Begieter  a  notice  of  initiation  of  this 
antidumping  administrative  review  (61 
FR  48882).  This  review  covers  entries  of 
BSS  by  OBV  and  its  U.S.  aftliate 
Outokumpu  Copper  (USA).  Inc. 
(OCUSA).  On  May  12. 1997.  the 
Department  published  in  the  Federal 
Regiatar  the  preliminary  results  of  the 
administrative  review  (62  FR  25891).  On 
May  27. 1997.  respondent  sulunitted  a 
ministerial  error  allegation. 

On  June  11, 1997,  petitionen 
submitted  a  case  brief  and  on  Jime  18, 

1997,  respondent  submitted  a  reply 
brief.  Neither  petitioners  (Hussey 
Copper,  Ltd.,  The  Miller  Company,  Olin 
QvpoTation,  Revere  Copper  Products, 
Inc.,  International  Association  of 
Machinists  and  Aerospace  Workers,  the 
International  Union.  Allied  Industrial 
Workers  of  America  (AFL-OO/CLC)) 
nor  respondent  requested  a  h«i«ring; 
therefore,  no  hearing  was  held.  The 
Depertmoit  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  AcL 


Coaunent  1 :  Reporting  of  Metal  Prices 
oa  "Rework  '  SoJes 

Pstitiaoera  allege  that  for  certain 
home  market  sales.  OBV  foiled  to  r^xirl 
a  metal  price.  Petitioners  base  this  deim 
OD  OBVs  statement  in  its  section  B 
response  that  "(rlework  salea  may  also 
involve  reworking  scrap  purchased  by 
OBV  which  is  fohricated  into  a  finished 
product"  Therefore,  petitioners 
conclude  that  as  the  Depaitment  hes 
been  working  with  an  "incomplete" 
database  for  the  home  market  sales,  the 
Depaitment  should  reject  the  home 
market  database  as  submitted  and  reeort 
to  use  of  focts  available,  w  at  a 
minimum,  impute  the  maximnm  metal 
cost  to  these  sales. 

Respondent  replies  that  petitionen' 
allegation  evidmces  a 
misunderstanding  of  "rework"  sales  as 
reported  by  OBV.  OBV  claims  that  it 
accurately  reported  pricas  for  all  sales, 
inrhiding  the  metal  component,  where 
applicable.  First.  OBV  raesseits  that 


when  it  purchased  metal,  fabricated  the 
metal,  and  invoiced  the  customer  for 
both  metal  and  fabrication,  the  gross 
unit  price  reported  to  the  Department 
included  both  metal  and  fabrication 
prices.  Further,  respondent  asserts  that 
if  a  transaction  reported  in  the  home 
market  sales  list  does  not  provide  a 
metal  price,  that  transaction  was  a  toll 
sale,  whereby  the  customer  supplied  the 
metal.  OBV  processed  the  metal  and 
subsequently  invoiced  the  customer 
solely  for  fabrication.  Therefore,  OBV 
did  not  report  a  metal  price  for  these  toll 
sales. 

Second,  OBV  believes  that  petiticmen' 
allegation  results  paitly  from  confiision 
regarding  the  nature  of  the  types  of  sales 
coded  in  Field  8.5.  REWRKH.  of  OBVt 
home  market  sales  list  Whm  OBV 
purchased  scrap  from  a  customer  and 
provided  fabrication  services  to  the 
customer.  OBV  considered  these  noo- 
toll  sales,  which  it  reported  to  the 
Depertment  with  both  a  metal  and 
fabrication  price.  Respondmit  points  out 
that  all  sales  coded  in  Field  8.5,  with  an 
"R"  or  a  "B."  are  toll  sales  in  which  the 
customer  provided  the  metal  to  OBV  for 
fabrication  and  OBV  invoiced  the 
customer  only  bx  faMcation  charges. 
Sales  designated  in  the  sales  listing  by 
an  ~R"  indicate  transactions  where  the 
customer  provides  scrap  metal  for 
processing  into  subject  merchandise. 
Sales  des^nated  by  a  "B"  indicate 
transactions  where  the  customer 
provides  virgin  metal  for  processing  into 
subject  merchandise.  The  metal  fijoition 
codes  for  each  of  these  types  of 
transactions  evidence  a  tolling  procees. 
Thus,  respopdemt  reported  a  zero  metal 
price  for  both  "R"  and  "B"  transactiou. 
since  there  is  no  ^jplicehie  metal  i»ice 
for  theee  Qrpes  (rftmisactifns. 

Third,  respondent  argues  that  at 
verificatian  the  Depertment  verified 
both  types  of  transactions  and  verified 
that  OBV  reported  a  metal  price  for  all 
salea.wherB  the  customer  was  actually 
charged  far  the  metal  as  well  as  for  the 
fabrication,  The  Depertment  found  no 
diaoepancies  in  the  salee  traces. 
Finally,  respondoit  notes  that  a 
comparison  of  the  average  prices 
charged  for  rework  and  regular  sales 
«4a«i»f»fmfninj  a  credible  diffaranoe  in 


*"S?&e 


ForflietBeaons  identified  above, 
respondent  argues  that  there  is  no  beets 
for  the  Department  to  apply  facts 
available  or  to  make  changee  to  die 
reported  sales  information  as  the  record 
deeriy  demonstrates  that  the  sales  price 
date  reported  by  OBV  was  complete, 
accurate  and  fuilly  verified  by  the 
Department 

Department's  Positiaa:  We  agree  with 
respondent  that  it  fully  reported  its  sales 
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in  accordance  with  the  Department's 
instructions.  Whenever  there  was  a 
metal  price  associated  with  any  given 
sale,  it  was  reported  by  OBV.  The 
Department  verified  several  scenarios, 
including  sales  of  the  foreign  like 
product  in  the  ordinary  course  of  trade 
where  customers  purchased  the  fully 
processed,  finished  product  from  OBV. 
The  Department  also  verified  that  OBV 
made  what  are  commonly  referred  to  as 
"rework"  or  "tolled  sales."  (See  OBV 
Sales  Verification  Report,  dated  April 
16, 1997,  at  32-37).  OBV  reported  these 
as  either  an  "R"  or  a  "B"  in  Field  8.5, 
REWRKH,  of  its  home  market  data  base. 
In  this  situation,  OBV  acts  purely  as  a 
subcontractor.  OBV  receives  raw  or 
semi-finished  material  (whether  scrap  m 
plate)  from  the  unaffiliated  customer, 
which  OBV  then  fabricates  into  the 
finished  merchandise  before  sending  it 
back  to  the  ctistomer.  OBV  performs  this 
service  for  a  fabrication  fee  and  never 
takes  titie  either  to  the  input  product  or 
the  finished  merchandise. 

Comment  2:  Constructed  Value  Profit 

Petitioners  claim  that  the  Department 
erroneously  disregarded  "rework"  sales 
fiom  its  calculation  of  constructed  value 
(CV)  profit.  Petitioners  maintain  that  the 
Depaitment  must  include  all  sales  of  the 
foreign  like  product  in  the  CV  profit 
calculation,  whether  or  not  such  sale^ 
are  used  as  the  basis  of  product 
comparisons.  Petitioners  argue  that  the 
"revrark"  sales  are  made  in  the  ordinary 
course  of  trade  and  as  such  must  be 
included  in  the  calculation  of  CV  profit 
Petitioners  also  argue  that  the  nature  of 
the  metal  or  scrap  input  does  not  matter 
in  determining  whether  these  sales  ere 
outside  of  the  ordinary  course  of  trade, 
since  the  final  product  produced  by 
OBV  is  identified  by  identical  product 
control  numbers.  They  argue  that  it  is 
unjustifiable  to  exclude  such  sales  for 
any  reason  other  than  a  finding  that  the 
sales  are  outside  of  the  ordinary  course 
of  trade.  AccCTilingly,  petitioners  claim 
that  "rewoik"  sales  should  be  included 
in  the  calculation  of  CV  profit 

OBV  states  that  the  Depaitment 
properly  excluded  the  rework  sales  from 
the  calculation  of  constructed  value 
profit  because  they  are  toll  sales  which 
should  properly  be  classified  as  outside 
of  the  ordinary  course  of  trade.  Rework 
sales  are  sales  of  fabrication  services, 
not  sales  of  the  foreign  like  product 
OBV  equates  its  rework  sales  to  toll 
sales  because  the  customer  provides  the 
material  to  tie  fabricated  by  OBV.  OBV, 
in  turn,  fabricates  the  material  into  a 
finished  product  that  is  shipped  beck  to 
the  customer,  and  the  customer  is  only 
invoiced  for  the  fabrication  service 
{Hovided  by  OBV.  Respondent  reiterates 


4  that  fabrication  does  not  encompass  the 
sale  of  a  product,  and  consequentiy,  any 
profit  earned  by  OBV  on  toll  sales 
should  be  excluded  from  the 
constructed  value  calculation  for  normal 
sales  of  brass  sheet  and  strip.  OBV 
further  argues  that  it  has  been  the 
Department's  policy  to  exclude  toll  sales 
from  the  calcidation  of  normal  value, 
where  the  U.S.  transactions  did  not 
involve  toll  sales.  See  Brass  Sheet  and 
Strip  from  the  Republic  of  Korea.  51  FR 
40833,  40834  (November  10, 1986). 
Thus,  respondent  urges  the  Department 
to  continue  to  follow  Depaitment 
practice  and  exclude  reworkytoll  sales 
from  the  normal  value  calculation  and 
from  the  calcidation  of  constructed 
value  profit 

OBV  adds,  however,  that  should  the 
Department  deviate  from  its  own 
precedents  with  regard  to  the  issue  of 
rewmk/toll  sales,  as  well  as  its 
esfablilhed  policy  in  all  reviews  of 
Brass  Sheet  and  Strip  from  the 
Netherlands,  the  Department  should 
apply  a  sales-below-cost  test  using  the 
data  reported  by  OBV  and  verified  by 
the  Department.  Respondent  argues  that 
petitioners'  recommendation  that  the 
Department  alter  the  verified  prices 
reported  in  OBV's  sales  list  for  the 
rework  sales  prior  to  the  cost  test  is 
legally  and  factually  unsubstantiated. 
Alternatively,  respondent  suggests  that 
the  Department  rely  on  the  reported 
gross  price  and  the  reported  cost  of 
production  (COP). 

Department's  Position:  Previously,  the 
Department  treated  tolling  operations  as 
involving  the  sale  by  the  subcontractor 
of  the  subject  merchandise.  Under  this 
view,  in  tolling  situations,  "only  the 
fabrication  would  be  subject  to  the  order 
on  brass  sheet  and  strip."  Brass  Sheet 
and  Strip  From  Canada;  Final 
Affirmative  Determination  of 
Circumvention  of  Antidumping  Duty 
Order.  58  FR  33610.  33612  Qune  18, 
1993).  Accordingly,  when  possible,  the 
Department  compared  tolled  sales  to 
tolled  sales  and  non-tolled  sales  to  non- 
tolled  stdes.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Them 
Fair  Value:  Brass  Sheet  and  Strip  From 
Italy.  52  FR  816  (Jan.  9^  1987);  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Brass  Sheet  and  Strip  from 
Canada.  51  FR  44319  (Dec.  9,  1986). 
Recendy,  however,  the  Department 
revised  its  practice  and  now  considen 
the  party  contracting  for  the  tolling, 
rather  than  the  processor  or 
subcontractor,  to  be  the  producer/ 
exporter  of  the  merchandise.  See  Final 
Determinatioji  of  Sales  at  Less  Than 
Fair  Value:  Polyvinyl  Alcohol  From 
Taiwan.  61  FR  14064, 14070  (March  29, 
1996).  The  Department's  new  approach 


to  tolling  is  reflected  in  the  recentiy 
adopted  regulations  implementing  the 
Uruguay  Round  Agreements  Act 
(URAA).  See  Antidumping  Duties; 
Countervailing  Duties;  Final  Rule.  62  FR 
27296,  27411 (May  19, 1997) 
(§  351.401(h)).  These  regulations  do  not 
govern  the  presmt  review^  because  the 
review  was  initiated  prior  to  the  date 
the  regulations  became  efiiective. 
However,  to  the  extent  the  regulations 
reflect  the  Department's  practice,  they 
do  provide  guidance. 

In  the  case  of  tolling,  the  Department 
revised  its  practice  prior  to  the  date  the 
new  regulations  were  proposed. 
Although  this  change  was  not  direcdy 
necessitated  by  the  URAA,  the 
Department  considen  its  new  approach 
to  tolling  a  more  reasonable 
interpretation  of  the  statute's  intent 
This  is  because,  as  described  in  the 
preamble  to  the  proposed  r^ulations. 
the  party  owning  the  components  of  the 
subject  merchandise,  the  general 
contractor  wdio  arranges  for  the  outside 
processing  or  assembly,  "has  uJtimate 
control  over  how  the  merchandise  is 
produced  and  the  manner  in  which  it  is 
ultimately  sold.  The  Department  will 
not  consider  the  subcontractor  to  be  the 
manufacturer  or  producer,  regardless  of 
the  proportion  of  production 
attributable  to  the  subcontracted 
operation  or  the  location  of  the 
subcontractor  or  owner  of  the  goods." 
Antidumpirtg  Duties;  Countervailing  ' 
Duties:  Proposed  Ruk.  61  FR  7308.  7330 
(Feb.  27.  1996)  (preamble). 

Thus,  the  Department  does  not  view 
OBVs  sales  of  its  tolling  swvices  as 
sales  of  the  foreign  like  product  within 
the  ordinary  cotirse  of  trade.  See  19 
U.S.C  Sl677b(a)(l)  (1995).  Therefore. 
we  have  not  included  OBV's  reported 
sales  of  its  tolling  services  within  the 
home  market  data  base  for  comparison 
purposes  or  otherwise.  Similarly,  any 
profit  derived  from  these  sales  should 
not  be  iiu:luded  in  the  calculation  of 
constructed  value. 

Comment  3:  Packing  Conversion  Error 

Petitionen  note  that  in  calctilating 
OBVs  packing  costs  for  sales  in  the 
United  States,  the  Department  divided 
by  the  convenion  factor  when  it  should 
have  multiplied  by  the  convenion  factor 
in  converting  pounds  to  kilograms. 
Therefore,  the  Department  should 
correct  this  error  in  its  final  margin 
calculation  program.  OBV  did  not 
conmient 

Department's  Position:  The 
Department  agrees  with  petitionen  and 
has  corrected  this  error  in  the  final 
program. 
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Comment  4:  U.S.  Imputed  Credit 
Expenses 

Petitioners  allege  that  OBV  incoirectly 
used  a  home  maikat  interest  rate, 
instead  of  a  U.S.  interest  rate,  to 
determine  imputed  credit  expenses  for 
U.S.  sales.  Petitioners  argue  that  this  is 
inconsistent  with  the  Department's 
practice,  for  the  Department  usxially 
calculates  imputed  credit  expenses  by 
tising  a  wei^ted-average.  short-term 
boROMring  rate  that  reflects  the  currency 
in  which  the  sale  was  invoiced. 
Therefore,  given  that  OBV's  U.S.  sales 
woe  invoiced  in  U.S.  dollars,  the  U.S. 
short-tenn  int«est  rate  should  be  used 
to  detmmine  imputed  credit  expenses 
for  OBV's  US.  sales. 

Petitioners  state  that  the  Department 
should  recalculate  OBV's  U.S.  imputed 
credit  expenses  using  the  publicly 
available  U.S.  short-term  borrowing  rate 
prevailing  during  the  POR.  since  OBVs 
actual  short-term  borrowing  rate  in  the 
United  States  is  not  available. 
Petitioners  suggest  that  the  Department 
use  8.52  percent,  which  is  the  average 
U.S.  prime  rate  for  third-quarter  1995 
throiigh  second-quarter  1996,  as 
published  by  the  International  Monetary 
Fund  (See  International  Financial 
Statistics  at  645  (April  1997)).  OBV  did 
not  comment 

Department's  Position:  The 
Department  i^rees  with  petitioners. 
Ordinarily,  the  Department  calculates 
imputed  credit  expenses  using  a 
weighted-average,  short-term  borrowing 
rata  which  reflects  the  currency  in 
which  the  sale  was  invoiced.  See,  e.g.. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Pasta  from 
Turkey,  61  FR  30309,  30324  (June  14. 
1996);  Final  Determiitaton  of  Sales  at 
Less  Than  Fair  Value:  Caimed 
Pineapple  Fruit  from  Thailand.  60  FR 
29553.  2^57  Qune  5. 1995);  and  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Carbon  Steel  Butt-Weld 
Pipe  Fittings  from  Thailand,  60  FR 
10552  (February  27. 1995).  The 
Department  has  continued  to  apply 
OBVs  actual  Dutch  guilders 
denominated  shoit-term  borrowing  rates 
as  reported  for  all  home  market  sales. 
OBV  had  no  reported  short-term 
borroMong  rates  for  its  sales  to  the 
United  States,  all  of  which  were 
denominated  in  U.S.  dollars.  Therefore, 
consistent  with  our  current  practice,  the 
Department  has  applied  8.47  percent, 
the  average  U.S.  prime  rate  for  August 
1995  through  July  1996.  as  published  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System.  See  Federal  Reserve 
Bulletin  at  A22  (July  1997). 


Comment  5:  Cost  trf  Manufacturing 

Petitioners  note  that  the  Department's 
coat  of  production  verification  report 
states  that  OBV  discovered  errors  in  its 
submitted  (X)M  while  preparing  for 
verification.  Petitionos  maintaJTi  that 
for  the  final  determinaticm  the 
Department  should  correct  the  errors 
reported  by  OBV.  OBV  did  not  comment 
on  this  issue. 

Departments  Poeitioiv.  The 
Departmoit  agrees  with  petitioners  and 
has  made  the  required  adjustment  to 
COM  in  the  final  margin  calculation 
program. 

Comnmnt  6:  Direct  Cost  Center 
Allocation 

Petitioners  note  that  in  OBVs  normal 
accounting  records,  it  allocates  costs  bx 
its  direct  cost  centals  on  the  basis  of 
kilograms  processed.  However,  for  this 
review,  OBV  allocated  costs  for  two  of 
its  costs  centers  on  the  basis  of  linear 
meters  processed.  Petitioners  argue  that 
section  773(fKlMA)  of  the  Act  requires 
and  the  Department's  practice  is  to  rely 
on  the  respondent's  books  and  records 
if  they  reasonably  reflect  the  costs 
associated  with  the  cost  of  producing 
the  subject  merchandise.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Canned  Pineapple  Fruit 
From  Thailand.  60  FR  29533.  29559 
Oune  5, 1995).  Petitioners  state  that  the 
Department  obtained  information 
during  verification  indicating  that  the 
allocation  methodology  used  by  OBV  in 
its  questionnaire  response  is  not 
consistent  with  the  allocation  methods 
used  by  OBV  in  the  normal  course  of 
business.  Therefore,  petitioners 
conclude  that  the  Department  should 
adjust  OBVs  reported  conversion  costs 
to  reflect  the  cost  allocation  methods 
used  by  OBV  in  the  normal  course  of 
business. 

Respondent  states  that  the 
Department  must  reject  petitioners' 
request  to  adjust  OBVs  control  number 
specific  costs  submitted  to  the 
Eiepartment  According  to  OBV.  the 
allocation  it  uses  in  the  normal  course 
of  business  assigns  costs  to  broad 
product  groups  and  fails  to  capture  the 
cost  of  the  product  characteristics 
defined  by  the  Department  Respondent 
notes  that  the  Department's  Section  D 
questionnaire  requires  that  the 
submitted  costs  recognize  the 
differences  in  physical  characteristics  of 
the  subject  merchandise.  Respondent 
maintains  that  it  developed  the  linear 
meters  processed  allocation 
methodology  in  order  to  accurately 
report  product-specific  costs  to  the 
Department.  Respondent  contends  that 
allocating  costs  based  on  OBVs  normal 


methodology  [i.e.,  on  a  per  kilogram 
processed  basis),  as  requested  by 
petitioners,  results  in  control  numbers 
being  assigned  the  same  average  costs. 
OBV  notes  that  products  with  different 
dimensions  require  vasUy  difiiaring 
amounts  of  processing  time,  with  thin 
products  undergoing  more  processing 
than  the  average  product,  while  thick 
products  undergo  less  processing. 
Respondent  states  that  the  cost  centers 
allocated  based  on  linear  meters 
processed  are  primarily  responsibly  for 
setting  the  dimension  of  the  products 
manufactured.  Respondent  explains  that 
the  allocation  of  these  cost  center 
expenses  over  lineer  meters  processed 
most  accurately  recognizes  tlie 
differences  in  processing  time  in  a 
manner  that  was  tied  directiy  to  the 
company's  production  and  financial 
records. 

Department's  Position:  We  agree  with 
OBV  that  its  method  of  allocating  costs 
based  on  linear  meters  processed  is 
reasonable.  As  a  general  matter,  section 
773(fKlKA)  of  the  Act  provides: 

Costs  shall  nonnally  be  calculated  baaed 
oo  the  recordt  of  the  exporter  or  producer  of 
the  mafchandise,  if  such  records  ue  kept  in 
aocordance  writh  the  geneiaUy  accepted 
arnoHnting  principles  of  the  exporting 
country  (or  the  producing  country,  where 
appropriate)  and  reasonably  reflect  the  costs 
asAKhated  with  the  production  and  sale  of 
the  merchandise. 

Accordingly,  the  DefMotment  adheraa. 
to  an  individual  firm's  recording  of 
costs,  if  we  are  satisfied  that  the 
methodology  reasonably  reflects  the 
costs  of  producing  the  subject 
merchandise,  and  is  in  accordance  with 
the  generally  accepted  accounting 
principles  (GAAP)  of  the  producer's 
home  country.  See.  e.g..  Canned 
Pineapple  Fruit  from  Thailand:  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  60  FR  29553.  29559  Qune  5, 
1995):  Certain  StairUess  Steel  Welded 
Pipe  from  the  Republic  of  Korea:  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  57  FR  53693.  53705 
(November  12, 1992);  anid  Furfuryl 
Alcohol  from  South  Africa:  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value,  60  FR  22550,  22556  (May  8, 
1995).  Normal  accoimting  practices 
provide  an  objective  standard  by  wdiidi 
to  measure  costs,  while  allowing 
respondents  a  predictable  basis  on 
which  to  compute  those  costs.  The 
Department  Mdll  only  reject  or  adjust  a 
party's  reported  costs  based  upon  its 
normal  accounting  practices  if  those 
practices  result  in  an  unreasonable 
allocation  of  production  costs.  See,  e.g.. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Large  Newspaper 
Printing  Presses  artd  Components 
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Thereof,  Whether  Assembled  or 
Unassembled,  From  Japan,  61  FR  38139. 
38154  (May  26, 1992). 

At  the  same  time,  parties  may  adapt 
their  normal  cost  accounting  system  to 
report  data  to  the  Department  on  a 
product-specific  basis,  provided  the 
repoi  jng  methodology  used  is 
reasonable.  See  Carmed  Pineapple  From 
Thailand,  60  FR  at  29559-60.  In  the 
instant  proceeding,  OBV  developed  its 
linear  meters  processed  allocation 
methodology  in  order  to  report  its  cost 
of  production  eaid  constructed  value  on 
a  product-specific  basis  to  the 
Department.  At  verification,  the 
Department  requested  and  analyzed  in 
detail  source  docimients  relating  both  to 
OBV's  normal  cost  accounting  system 
and  its  linear  meter  allocation 
methodology  as  reported.  See  OBV 
COP/CV  Verification  Report,  dated 
March  2, 1997.  at  20.  OBV  argued  and 
we  confirmed  that  OBVs  normal  cost 
accounting  system,  which  relied  upon 
an  average  cost  for  all  products,  did  not 
account  for  the  cost  differences 
associated  with  varying  dinrmtntjonii  of 
brass  sheet  products,  lliese  cost 
differences  resulted  from  processing 
time  difiierences  between  different 
thicknesses  and  grades  of  brass  sheet 
Although  we  have  not  necessarily 
determined  that  OBV's  normal  cost 
accoimting  system  does  not  reasonably 
reflect  OBV's  costs  for  reporting 
purposes,  we  have  determined  that  the 
linear  meters  processed  allocation 
methodology  captures  the  cost 
differences  between  the  varying 
dimensions  of  brass  sheet  products. 
Accordingly,  we  have  determined  that 
OBVs  submitted  methodology  for 
allocating  costs  to  specific  products  is 
reasonable  and  we  have  continued  to 
rely  upon  this  methodology  for  the  final 
residts. 

Comment  7:  Duty  Abeorption 

Petitioners  allege  that  the  Department 
incorrectly  stated  in  its  duty  absorption 
analysis  that  dimiped  sales  through 
OBVs  affiliate  ¥vere  1.13  percent  of  total 
U.S.  sales.  Petitioners  state  that  previous 
Department  duty  absorption  findings 
indicate  the  duty  absorption  finding 
should  represent  the  percentage  volume 
of  sales  that  are  dumped  over  the  total 
U.S.  sales  in  the  POR.  rather  than  the 
percentage  margin  of  dumping.  As  such, 
in  its  final  results  of  this  review,  the 
Department  should  identify  in  its  duty 
absorption  finding  only  the  percent  of 
OBV's  U.S.  sales  (by  quantity)  where 
dumping  was  found.  Respondent  did 
not  comment  on  this  issue  in  its  reply 
bri^ 

Department's  Position:  The 
Department  agrees  with  petitioners  that 


when  there  are  margins  for  particular 
sales,  in  our  final  duty  absorption 
determination,  we  will  provide  the 
percentage  (by  volume )  of  sales  that  are 
dumped  out  of  the  total  U.S.  sales 
during  the  POR.  During  this  review, 
however,  the  Department  has 
determined  that  there  is  no  dumping 
margin  for  OBV  on  any  of  its  U.S.  sales 
during  the  POR.  Therefore,  the  final 
duty  absorption  finding  is  negative. 

Coirunent  8:  Ministerial  Error  Allegation 
Regarding  Credit  Adjustments 

On  May  27. 1997.  respondent  allied 
that  the  Department  made  a  ministerial 
error  in  the  preliminary  margin 
calculation  program  regarding  certain 
credit  adjustments.  The  Department 
added  these  reported  credit  adjustments 
in  the  calculation  of  home  maiicet 
discounts  and  rebates.  In  doing  so, 
respondent  claimed  that  the  Department 
double-counted  these  credit  adjiistments 
as  the  home  market  gross  unit  price  was 
reported  net  of  these  credit  adjustments. 
Accordingly,  OBV  requested  that  this 
error  be  corrected  prior  to  the  issuance 
ot  the  final  results.  Petitioners  did  not 
comment  on  this  allegation. 

Department's  Position:  Eased  on 
respondent's  submissions  and  the 
Department's  verification  findings,  we 
agree  with  OBV  that  the  credit 
adjustment  field  should  not  have  been 
included  in  the  calculation  of  discounts 
and  rebates.  This  error  has  been 
corrected  in  the  Department's  final 
margin  calculation  program.  The 
Department  did  not  issue  an  amended 
preliminary  determination  because 
doing  so  is  not  the  Department's 
standard  practice  and  the  noted  enor 
did  not  significandy  afiiect  the 
preliminary  results. 

Final  Results  of  Keriew 

As  a  result  of  this  review,  we  have 
determined  that  the  following  margin 
exists  for  the  period  August  1. 1995 
through  July  31. 1996: 


Manufacturei/exportar 


Oulokumpu    Copper    Ship    B.V. 
(OBV) 


Percent 


aoo 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  firom  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  U.S.  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  shall  be  effective  upon 
pi^lication  of  his  notice  of  final  results 


of  review  for  all  shipments  of  the 
subject  merchandise  bom  the 
Netberlands  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  for  by 
section  751(aMl)  of  the  Act  (1)  the  cash 
deposit  rates  for  OBV  will  be  d>e  rate  as 
stated  above;  (2)  for  previously  reviewed 
or  investigated  companies  not  listed 
above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period:  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  or  the  original  less  than  fair 
value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  fbr  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covoted  in  this  review,  the  cash  rate  will 
be  16.99  percent,  which  was  the  "all 
others"  rate  as  established  in  the  LTFV 
investigation.  The  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
tmtil  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  serves  as  a  final  reminds 
to  importers  of  their  responsibility 
under  19  CFR  section  353.26  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  Uie  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d)  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  herri>y  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  diis 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C  1675{aKl) 
and  19  CFR  353.22. 

Dated:  September  9. 1997. 


Acting  Assistant  Secretary  for  Impoit 

Adadnistration. 

(FR  Doc.  •7-ae044  Filed  9-30-97:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 


Aprtttt^hwtf  Oriando,  FL 


K^nority  Businflss 
Dw^lopment  Agency;  ConuiMiGe. 

ACnON:  Cancellation. 


r.  The  Minority  Business 
Development  Agency  is  canceling  the 
announcement  to  solicit  competitive 
;  under  its  Minority 

>  Development  Center  (MBDC) 
program  to  operate  the  Orlando  MBDC 
The  solicitation  was  originally 
published  in  the  Fwiani  lagiitar  on 
Tuesday.  December  17. 1996.  VoL  61. 
Na  243.  P^e  66261. 

Rlalalag  of  Pkdval  DooMstk  AasistaDn: 
11.800  ifiaority  BosinsM  Developmant 

DMwi:  SmptmmJtm  25. 1997. 
lUI 

}  Ofpctr,  Uutonty 
t  rkmktfttntmit  i'\futif 
(FR  Dec  97-28032  Piled  9-30-97;  8:45  aatj 


DEPARTMENT  OF  COMMERCE 


QA 

KGnority  Business 
Development  Agency. 

ACnON:  Notice 


In  accordance  with  Exacntive 
Oder  11625  and  15  U.S.C  1512.  the 
Kfinmity  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  from  organizations  to 
(^Mrala  its  Atlanta.  Georgia  Minority 
BminsM  Drrelopmait  Center  (MBDC). 
Tte  puxpoea  ol  dw  MBDC  ProfpaiB  is 
to  provide  business  development 
aesistanre  to  persons  who  are  members 
dptinpa  determined  by  MBDA  to  be 
sodaUy  (v  economically  disadvantaged, 
■nd  to  business  concerns  owned  and 
controlled  by  such  individuals.  To  this 
end.  MBDA  funds  organizations  to 
identiiy  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  oSar 
a  full  range  of  client  secvioaa  ^  minority 
ootrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business.  The  MBDC  will 
provide  service  in  the  Atlanta.  Georgia 
geographic  service  area.  The  award 


numbw  of  the  MBDC  will  be  (H-10- 
98001-01. 

DATES:  The  closing  date  for  applications 
is  October  JI.  1997.  Applications  must 
be  received  in  the  MBDA  Headquarters' 
Executive  Secretariat  on  or  before 
October  31, 1997.  A  pre-application 
confarance  will  be  held  on  October  IS. 
1997,  at  9:00  a.m.,  at  the  following 
address:  U.S.  Department  of  Commerce. 
Minority  Business  Development 
Aguacy.  401  West  Peachtiee  Street. 
N.W..  Room  1715.  Atlanta.  Georgia 
30308-3516. 

t:  Completed  application 
i  should  be  submitted  to  the 
U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency,  MBDA 
Executive  Secretuiat.  14th  and 
Constitution  Avenue,  N.W..  Room  5073. 
Washington.  DjC  20230. 
FOR  FURTMa  ■WOWiATION  AND  AN 
APmCAIION  PACNAQE,  CONTACT:  Robert 
Henderson.  Regional  Director,  at  (404) 
730-3300.  Proper  identification  is 
required  for  entrance  into  any  Federal 
building. 

SUmfMBfTARY  WTOmiA'nON.  Under  the 
program  guidelines,  the  Department  of 
Commerce  will  fund  up  to  60%  of  the 
total  cost  of  operating  an  MBDC  on  an 
unnital  besis.  The  MBDC  operator  is 
required  to  contribute  at  least  40%  of 
the  total  project  cost  (the  "cost-share 
requirement").  Contingent  upon  the 
availability  of  Federal  fiuids,  the  cost  of 
performance  for  the  first  budget  p«iod 
(13  months)  from  February  1, 1998  to 
February  28. 1999,  is  estimated  at 
$283,156.  The  total  Federal  amount  is 
$283,156  and  is  composed  of  $276,250 
plus  the  Audit  Fee  amount  of  $6,906. 
The  application  must  include  a 
minifniim  cost  share  of  40% .  $188,771 
in  ncm-federal  (cost-sharing) 
contributions  for  a  total  project  cost  of 
$471,927.  Cost-sharing  contributions 
may  be  in  the  form  of  cash,  client  fees, 
third  party  in-kind  contributions,  doq- 
cash  applicant  contributions  or 
combinations  thereol  In  addition  to  the 
traditional  sources  of  an  MBDCs  cost- 
shara  contribution,  the  40%  may  be 
contributed  by  local,  state  and  private 
sector  organizations.  It  is  anticipated 
that  some  organizations  may  apply 
jointly  for  an  award  to  operate  the 
center. 

The  funding  instnmtent  for  this 
project  will  be  a  cooperative  agreement 
If  the  recommended  applicant  is  the 
current  incumbent  organization,  the 
award  will  be  for  12  months.  For  those 
applicants  who  are  not  incumbent 
organizations  or  who  are  incumboits 
that  have  experienced  closure  due  to  a 
break  in  s«vice,  a  30-day  start-up 
period  will  be  added  to  their  first  budget 


period,  making  it  a  13-month  award- 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  govwnments,  American 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and.  specifically,  the  special  iraeds  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  rwourcec 
available  to  the  firm  in  providing 
business  devtdopmenl  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  reqtiirements  included  in  the 
application  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 
—iKtMnrn  (20  points).  The  scoring 
system  will  be  revised  to  add  tenTlO) 
bonus  points  to  the  application  of 
community-based  organizations.  Each 
qualifying  application  will  receive  the 
full  ten  points.  Community-based 
applicant  organizations  are  those 
organizations  whose  heedquarters  and/ 
or  jwindpal  place  of  business  within  the 
last  five  years  have  been  located  widiin 
the  geographic  service  area  designated 
in  the  solicitetion  for  the  award.  An 
application  must  receive  at  leest  70%  of 
the  points  assigned  to  eech  evahiatian 
criteria  category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  bis  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  besed  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  aiul  the 
determiiution  of  those  most  likefy  to 
finther  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendatigns  and  unaatisfiirtory 
perfcnmance  under  priw  Federal  a%rards 
may  result  in  an  application  not  bong 
considered  for  award.  The  appUcant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  3rear-to-date 
evaluations  wiU  be  conducted  to 
determine  if  funding  Ux  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  fectors  as  the  MBDCs 
performance,  the  availability  (rffrinds 
and  Agency  priorities. 

The  MBDC  shall  be  required  to 
contribute  at  least  40%  of  the  total 
pnqect  cost  through  non-federal 
contributions.  To  assist  in  this  efibit,  the 
MBDC  may  charge  client  fees  for 
services  rendered.  Fees  may  range  from 
$10  to  $60  per  hour  besed  on  the  gross 
receipts  of  die  client's  busineas. 
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Anticip^ed  processing  time  of  this 
award  is  120  days.  Executive  order 
12372.  "Intergovernmental  Review  of 
Fedoal  Programs,"  is  not  applicable  to 
this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  erf  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  The  collection  of  inftmnation 
requirements  for  this  project  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  OMB 
control  number  0640-0006. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Pre- Award  Costs — Applicants  are 
hereby  notified  that  if  diey  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Conunerce  to  cover  pre- 
award  costs. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  luitil  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  f>ayment  is  received,  or 
other  arrangements  satisfectory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy— A31  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
pres«itiy  feeing  criminal  charges  such 
as  fraud,  theft,  perjiiry  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  m 
financial  int^rity. 

Award  Termination — Tbm 
Departmental  Grants  Officer  may 
traminate  any  grantycooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  foiled  to  comply 
with  the  conditions  of  the  ^ant/ 
cooperative  agreement  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  feilure  to  meet  cost- 
sharing  requirements:  unsatisfactory 
performance  of  the  MBIXI  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 


Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements— A  felse  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C 
1001. 

Pgmary  Applicant  Caiificatiofis—All 
primary  applicants  must  submit  a 
completed  Form  CD-5 1 1 , 
"Certifications  Hoarding  Debarment. 
Suspension  and  Other  Responsibility 
MattOTs;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocbrement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
26.105)  are  subject  to  15  CFR  Part  26. 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace— (kantBea  (as  - 
defined  at  15  CFR  Part  26,  Section 
26.605)  are  subject  to  15  CFR  Part  26, 
Subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 

Anti-Lobbying — Persons  (as  ti*fin«t^  at 
IS  CFR  Part  28,  Section  28.105]  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applicaUonsAiids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  mora  than 
$150,000  or  the  single  femily  irmrimiiTTi 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbying  Disclosures— Any 
applicant  that  has  paid  cv  will  pay  far 
loUying  using  any  funds  must  submit 
an  SF-^JX,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Lower  Tier  Certifications — Redpioits 
shall  require  applications/bidden  for 
subgrante.  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512. 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Gsvered 
Transacticms  and  Lobbying"  and 
disclosiue  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  IXXl  SF- 
LLL  submitted  by  any  tier  recipient  or 


subredpient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document 

Buy  American-made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  imder  this  program  in 
accordance  with  Congressional  intent  m 
set  forth  in  the  resolution  contaiiiad  in 
Pub.  L.  103-121.  Sections  606  (a)  and 
(b). 

(Catalog  of  Paderal  Dommtic  Asustance: 
11.800  kfioority  Businata  D*vek>piiHBt 

Dated:  September  25, 1907. 
ObmM  L.  Pvwan, 

Federal  BagiatBrLiaisoa  Officer.  ttBrtaOlf 

Businea  Devehpment  Affincy. 

[FR  Doc  97-28034  FU«i  9-^30-97;  8:45  an) 


DEPARTMBiT  OF  COMMERCE 

Mhwrtty  Business  Devstoprasnt 
Agency 


Suffolk. 


i. 
County. 


MBtCt:  Minority  Business 
Development  Agency. 

ACTION:  Cancellation.   - 


f:  The  Minority  Business 
Development  Agency  is  funr-oling  the 
announcements  to  solicit  competitive 
applications  under  its  Minority 
Business  Development  Center  (MBDC) 
program  to  operate  the  Chicago  L ' 
NaMsn/Sufiblk,  Orange  County  and  Las 
Vapw  MBDCs.  The  solicitations  were 
originally  published  in  the  Federal 
Regialer  on  Tuesday,  May  27. 1997,  VoL 
62,  No.  101.  P^es  28673,  28674.  28675 
and  28676. 


(Catalog  of  Fadatal  Donastic , 

11.800  Kfinority  Bminaw  Davaiopaiant 

CaatBt) 

DatKL  Ssplember  25. 1997. 
DauUI.1 


Federal  RagittBrUaison  Officer,  Wnorfty 

Businea  Development  Agency. 

(FR  Doc  97-26033  Filed  »-30-97: 8.-45  am] 
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DEPARTMENT  OF  COMMERCE 


Minofity 
Agenqf 


Duwrwss  ueveiopniefii 


Nathre  American  Business  Consultant 
AppUcatfons:  Natkmwkla 

AGENCY:  Minority  Business 
IDevelopment  Agency. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C  1512.  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  to  operate  its  Native 
American  Business  Consultant  (NABC) 
ProoFam. 

T%e  purpose  of  the  NABC  is  to 
provide  specialized  consultant  services 
to  Native  Amwican  Business 

Development  Centers  (NABDC)  in 

beyond  an  NABDC's  capacity  and/or 
capability,  and  provide  direct  business 
development  services  to  clients  outside 
of  the  geographic  service  area  of  the 
NABDC  and  any  other  MBDA  client 
s«vice  center.  The  recipient  will 
provide  service  nationwide.  The  award 
number  of  the  NABC  will  be  98-10- 
98001-01. 

DATES:  The  closing  date  for  applications 
is  October  31. 1997.  Applications  must 
be  received  on  or  befDie  October  31. 
1997.  Anticipated  processing  time  of 
this  award  is  120  days.  A  pre-award 
conference  will  be  held.  For  the  exact 
date,  time  and  location  of  the 
conference,  call  (202)  482-2366. 
AOOfCSSeS:  U.S.  Department  of 
Commerce.  Minority  Business 
Development  Agmcy.  OfBce  of  Strategic 
Planning.  Field  Coordination  Division. 
14th  and  Constitution  Avenue,  NW.. 
Room  5075,  Washington.  DC  20230. 
(202)  482-6022. 

FO«  RMTMBI  IgXWMATION  OOMTACR 
)oe  Hardy  at  (202)  482-2366. 
SUmaCMTARV  MFORMATION: 
Contingent  upon  the  availability  of 
Federal  funjjs,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  February  1, 1998  to  February  28. 
1980.  is  estimated  at  S205.000.  The  total 
Fsihnl  amount  is  composed  of 
S200.000  plus  the  Audit  Fee  amount  of 
S5,000.  The  NABC  will  provide  service 
nationwide. 

The  funding  instrument  for  this 
project  wrill  be  a  cooperative  agreement 
Conqtetitioo  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments.  American 
Indian  tribes  and  educatfonal 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  The  experience  and 
capabilitiac  of  the  firm  and  its  staff  in 


addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  ne^s  of  Native  American 
businesses,  individuals  and 
organizations  (50  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (20  points):  and  the  fimWs 
estimated  cost  for  {Hoviding  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Fmal  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  residt  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  funding. 

Periodic  reviews  culminating  in  year- 
to-date  evaluations  mil  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  If  an  application  is 
selected  for  funding,  MBDA  has  no 
obligation  to  provide  any  additional 
future  funding  in  connection  with  that 
award.  Renewal  of  an  award  to  increase 
funding  or  extend  the  period  of 
perfiDrmance  is  at  the  total  discretion  of 
MBDA. 

Executive  Order  12372. 
"Intergoverumental  Review  of  Federal 
Programs."  is  not  applicable  to  this 
program.  Federal  funds  for  this  project 
include  audit  fluids  for  non-CPA 
redpieots.  In  the  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
The  collection  of  information 
requirements  for  this  project  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  OMB 
control  niunber  0640-0006.  Questions 
coooeming  the  preceding  information 
can  be  answered  by  the  contact  poson 
indicated  above,  and  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

Pn-Awani  Activities — Applicants  are 
hanby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Govenunent 
Notwithstanding  any  verbal  assurance 


that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Recipients  and  subrecipients  are 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applkabte  to  Federal 
financial  assistance  awards. 

Delinquent  Federal  Debts— No  award 
of  Federal  funds  shall  be  made  to  an 
applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full,  a 
negotiated  repayment  schedule  is 
esteblished  and  at  least  one  payment  is 
received,  or  other  arrangements 
satisfactory  to  the  [)epartment  of 
Commerce  are  made. 

Name  Check  Policy— Ah  non-profit 
and  for  profit  applicants  are  subject  to 
a  name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
in#kdduals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  mattwyp 
which  significantly  reflect  on  the 
applicants'  management  honesty  or 
financial  integrity. 

Award  Tetmination — The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  impart  at  any 
time  before  the  date  of  completion  • 
whenever  it  is  determined  that  the 
award  recipient  has  feiled  to  comply 
with  the  conditions  of  the  cooperative 
agreement  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  Cailure  to  meet  cost-sharing 
requirements:  unsatisfoctory 
performance  of  die  NABC  work 
requiremmts:  and  reporting  inaccuxalS'  > 
or  inflated  Haima  of  client  assistance.    > 
Such  inaccmate  or  inflated  rUima  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  finarw^yil 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  {Kovided  in  18  U.S.C 
1001. 

Primaiy  Applicant  Catfications—AU 
primary  applicants  must  submit  a 
completed  Form  CD-5 11. "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Fkea 
Woriqplace  Requirements  and 
Lobbying." 

Nonptocurement  Debannent  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
105)  are  subject  to  15  CFR  Part  26, 
"Nonprocurmfflit  Debarment  and 
Suspensioo"and  the  related  section  of 


IMI 


the  certification  form  prescribed  above 
applies. 

Drug-Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26,  Section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F,  "Govemmentwide  Requirements  for 
Ikug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Aitti-Lobbying — Persons  (as  defined  at 
15  CFR  Part  28.  Section  105)  are  subject 
to  the  loUiying  provisions  of  31  U.S.C 
1352,"Limitetion  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  applications/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000 
or  the  single  family  maYiTniim  mortgage 
limit  for  affected  programs,  whichever  is 
greater. 

Anti-Lobbying  Disclosures — ^Any 
applicant  that  has  paid  or  will  pay  for 
Icrfibying  using  any  funds  must  submit 
an  SF-UX.  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Lower  Tia-  Certifications — Recipients 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voltmtary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"and 
disclosure  form.  SF-LLL.  "Disclosure  of 
Lobbying  Activities."  Form  CD-51 2  is 
intended  for  the  use  of  recipient  sand 
should  not  be  transmitted  to  DOC  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document 

Indirect  Costs— The  total  dollar 
amoimt  of  the  indirect  costs  proposed  in 
an  application  under  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
Federal  agency  prior  to  the  propmed 
effective  date  of  the  award  or  1(K)%  of 
the  total  proposed  direct  costs  dollar 
amount  in  the  application,  whichever  is 
less. 

Buy  Aiaerican-h4ade  Equipmatt  or 
Products — ^Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
Made  equipment  and  products  with 
funding  provided  under  this  program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  resolution  in  Publ,.  103- 
121,  Section  606  (a)  and  (b). 


(Catalog  of  Fedenl  Domestic  Assistance: 
11.801  Native  American  Program) 

Dated:  September  25. 1997. 
Donald  L.  Powen, 

Federal  Repster  Liaison  Officer,  ittnority 
Business  Development  Agency. 
(FR  Doc.  97-26035  Tded  9-30-97;  8:45  am] 
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AQsncy 

Natlvs  Amsrican  Businsss 
OviMlopiiMfit  Csnisr  AppHcsMon: 

AGBICY:  Minority  Bminen 
Development  Agency;  Commerce. 
ACTION:  Notice 


In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512.  the 
KGnority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  from  organizations  to 
operate  its  Native  American  Business 
Development  Center  (NABDC). 

The  puripose  of  the  NABDC  is  to 
provide  integrated  business 
development  services  to  Native 
American  entrepreneurs  and  other 
riigible  clients  within  its  designated 
geographic  service  area.  The  recipient 
will  provide  service  in  the  Cherokee. 
North  Carolina,  geographic  service  area. 
The  award  numbv  of  the  NABDC  ¥dll 
be  04-10-98002-01. 
DATES:  The  closing  date  for  applications 
is  October  31. 1997.  Applications  must 
be  received  in  the  MBDA  Headquarters' 
Executive  Secretariat  on  or  before 
October  31, 1997.  A  pre-application 
conference  will  be  held  on  October  15, 
1997.  at  9:00  ajn..  at  the  following 
address:  U.S.  Department  of  Commerce, 
Minority  Bxisiness  Development 
Agency,  401  West  Peachtree  Street. 
N.W..  Room  1715,  Atlante.  Georgia 
30308-3516. 

AOOAESSeS:  Completed  application 
packages  should  be  submitted  to  the 
U.S.  Department  of  Commerce.  Minority 
Business  Development  Agency.  MBDA 
Executive  Secretariat  14th  and 
Constitution  Avenue.  N.W.,  ROOM 
5073.  Washington,  D.C  20230. 
FOR  FUmMER  MFOfMATION  AND  AN 
APPUCATION  PACKAGE,  CONTACT:  Robert 
Henderson,  Regional  Director,  at  (404) 
730-3300.  Proper  Identification  is 
Required  for  Entrance  Into  Any  Federal 
Building. 

SUPPLBOfTARY  MFORMATXM:  The 
funding  instrument  for  this  project  will 
be  a  cooperative  agreement  Contingent 
iqmn  the  availability  of  Federal  fimids. 


the  cost  of  performance  for  the  first 
budget  period  (13  months)  from 
February  1,  1998  to  February  28, 1999. 
is  estimated  at  $197325.  The  total 
Federal  amount  is  $197,825  and  is 
composed  of  $193,000  plus  the  Audit 
Fee  amount  of  $4,825.  ]i  the 
recommended  applicant  is  the  current 
incumbent  organization,  the  award  wiU 
be  for  12  months.  For  those  applicants 
who  are  not  incumbent  organizations  or 
who  are  inctunbents  that  have 
experienced  closure  due  to  a  break  in 
service,  a  30-day  start-up  period  will  taa 
added  to  theirfirst  budget  period, 
making  it  a  13-moDth  award. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  oi^anizaticms. 
state  and  local  governments.  American 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
oommuifity  in  general  and.  specifically, 
the  special  needs  of  Native  American 
businesses,  individuals  and 
organizations  (45  points),  the  resources 
availabfe  to  the  finn  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (tecimiques 
and  methodologies)  to  performing  the 
worii  requiremrats  included  in  the  - 
application  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  On  May  31. 1995, 
MBDA  issued  an  Interim  Final  Notice  in 
the  Federal  ffiigisliii  which  announced 
the  Agency's  decision  to  revise 
application  requirements  for  its  cloealy 
related  Minority  Business  Development 
Center  program.  This  decision  was 
made  in  order  to  leverage  Fedenl 
resources  together  with  those  existing  in 
communities,  and  to  build  local 
capacity  to  impnct  growth  in  the 
nation's  minority  business  sector.  In 
accordance  with  revised  scoring 
requirements  aimounced  in  that  Notice. 
MBDA  will  revise  the  scaring  system  in 
the  NABDC  program  to  add  ten  (10) 
bonus  points  to  the  application  of 
community-based  organizations.  Each 
qualifying  application  will  receive  the 
full  ten  points.  Qnnmimity-based 
organizations  are  those  organizations 
whose  headquarters  and/or  principal 
place  of  busbiess  within  the  last  five 
yeexs  have  been  located  within  the 
geographic  service  area  designated  in 
the  solidtetion  for  the  award.  Where  an 
applicant  Mganization  has  been  in 
existence  for  fewfer  than  five  years  or 
five  years,  the  individual  years  of 
experience  of  the  applicant 
organization's  may  be  applied  toward 
the  requimnent  of  five  years  of 
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oiganizatioo  experience.  The  individual 
years  of  experience  must  have  been 
acquired  in  the  geographic  service  area 
which  is  the  subject  of  the  solicitation. 

An  application  must  receive  at  least 
70%  of  the  points  assigned  to  each 
evaluation  criteria  category  to  be 
considered  progranunatically  acceptable 
and  responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBOA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
nqponsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  K4BDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatis&ctory 
petformance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  year-to-date 
evaluations  will  be  conducted  in 
determining  if  funding  for  the  f>ro)ect 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  Cactors  as  the  NABDCs 
performance,  the  availability  of  funds   ' 
and  Agency  priorities.  Anticipated 
processing  time  of  this  award  is  120 
days. 

Executive  order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  is  not  applicable  to  this 
program.  Federal  funds  for  this  profect 
include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  tmswend  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  The  collection  of  information 
requirements  for  this  project  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  OMB 
control  number  0640-0006. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Pn-Award  Costa — Applicants  are 
hereby  notified  that  if  tbisy  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 


an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisbctory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy — All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significandy  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Award  Termination — ^The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Exsunples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  NABDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

Fa7se  Statements — A  fidse  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certificationg—All 
primary  applicants  must  submit  a 
completed  Form  CD-511. 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Woikplace 
Requirements  and  Lobbying." 

Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  part  26.  Section 
26.105)  are  subject  to  15  CFR  part  26. 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  part  26,  Section 
26.605)  are  subject  to  15  CFR  part  26, 
subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prascribed  above 
applies. 

Anti-Lobbying — Persons  (as  defined  at 
15  CFR  part  28.  Section  28.105)  are 
subject  to  the  lobbying  provisions  of  31 


U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  mnYiminn 
mortgage  limit  for  afiiacted  programs, 
whichever  is  greater. 

Anti-Lobbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLX.,  "Disclosure  of  Lobbying 
Activities."  as  required  under  15  CFR 
part  28,  Appendix  B. 

Lower  Tier  Certifications — ^Recipients 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment. 
Suspension,  Ineli^bility  and  Voluntas 
Exclusion — Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  E)OC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructioDs  contained  in  the  award 
documoit 

Buy  American-made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  faasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Law  103-121,  Sections  606  (a) 
and  (b). 

(Catalog  of  Federal  Domestic  Assistance): 
11.801  Native  American  Program:) 

Dated:  September  25,  1997. 

Doaald  L.  Powen, 

Federal  Register  Liaison  Officer,  Minority 

Business  Development  Agency. 

(FR  Doc  97-26036  Filed  9-30-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Minority  Business  Devetopmant 
Agency 

Native  Amarlcan  Business 
Development  Canter  Application: 
Northwest 

AGENCY:  Minority  Business 
Development  Agency 


SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512,  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  from  organi^tions  to 
operate  its  Native  American  Biisiness 
Development  Center  (NABDC). 

The  purpose  of  the  NABDC  is  to 
provide  integrated  business 
development  services  to  Native 
American  entrepreneius  and  other 
eligible  clients  within  its  designated 
geographic  service  area.  The  Recipient 
will  provide  service  in  the  States  of 
Washington,  Oregon  and  Idaho 
geographic  service  areas.  The  award 
number  of  the  NABDC  will  be  10-10- 
98001-01. 

DATES:  The  closing  date  for  applications 
is  Novemi>er  28. 1997.  Applications 
must  be  received  in  the  KffiDA 
Headquarters'  Executive  Secretariat  on 
or  before  November  28,  1997.  A  pre- 
application  conference  will  be  held.  For 
the  exact  date,  time  and  location  of  the 
conference,  call  (415)  744-3001. 
ADOnESSES:  Completed  applicatimi 
padcages  should  be  submitted  to  the 
U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency,  MBDA 
Executive  Secretariat,  14di  And 
Constitation  Avenue  NW.,  Room  5073, 
Washington.  DC.  20230. 
FOR  FUftTHER  i«OmiAT10N  AND  AN 
APPUCA-nON  PACtUQE,  CONTACT:  Melda 
Cabrera,  Regional  Director,  at  (415)  744- 
3001.  Proper  Identification  Is  Required 
For  Entrance  Into  Any  Federal  Building. 
aOPPLBeiTARY  WFOOMATION:  The 
funding  instrument  for  this  project  will 
be  a  cooperative  agreement.  Contingent 
upon  the  availability  of  Federal  funds, 
the  cost  of  performance  for  the  first 
budget  period  (13  months)  from  March 
1, 1998  to  March  31. 1999,  is  estimated 
at  $205,000.  The  total  Federal  amount  is 
$205,000  and  is  composed  of  $200,000 
plus  the  Audit  Fee  amount  of  $5,000.  If 
the  recommended  applicant  is  the 
current  incumbent  organization,  tlie 
award  will  be  for  12  months.  For  thoee 
applicants  who  are  not  incumbent 
organizations  or  who  are  incumbents 
that  have  experienced  closure  due  to  a 
break  in  service,  a  30-day  start-up 
period  will  be  added  to  their  first  budget 
period,  maldng  it  a  13-month  award. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments.  American 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
followicig  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 


community  in  general  and,  specifically, 
the  special  needs  of  Native  American 
businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
biisiness  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the    * 
application  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  On  May  31, 1995, 
MBDA  issued  an  Interim  Final  Notice  in 
the  Federal  Register  which  aimounoed 
the  Agency's  decision  to  revise 
application  requirements  for  its  closely 
related  Minority  Business  Development 
CentCT  progEun.  This  decision  was 
made  in  order  to  leverage  Federal 
resources  together  with  those  existing  in 
commxuiities.  and  to  build  local 
capacity  to  impact  growth  in  the 
natitm's  minority  business  sector.  In 
accordance  with  revised  scoring 
requirmnents  announced  in  that  Notice. 
MBDA  will  revise  the  scoring  system  in 
the  NABDC  program  to  add  ten  (10) 
bonus  points  to  the  application  of 
community-based  organizations.  Each 
qualifying  application  will  receive  the 
full  ten  points.  Community-based 
organizations  are  those  organizations 
whose  headquarters  and/or  principal 
place  of  business  within  the  last  five 
years  have  been  located  within  the 
geographic  service  area  designated  in 
the  solicitation  for  the  a%irard.  Where  an 
applicant  organization  has  been  in 
existence  for  fewer  than  five  years  or 
five  years,  the  individual  years  of 
experience  of  the  appUcant 
organization's  may  ha  applied  toward 
the  requirement  of  five  yean  of 
organization  experience.  The  individual 
years  of  experience  must  have  been 
acquired  in  the  geographic  service  area 
which  is  the  subject  of  the  solicitation. 
An  application  must  receive  at  least 
70%  of  the  points  assigned  to  each 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  bis  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  die  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommend^ons  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  year-to-date 


evaluations  will  be  conducted  in 
determining  if  funding  for  the  project 
shoiUd  continue.  Continued  fundbig 
will  be  at  the  total  discretion  of  MBDA 
baaed  on  such  factors  as  the  NABDCs 
performance,  the  availability  of  funds 
and  Agency  priorities.  Anticipated 
processing  time  of  this  award  is  120 
days. 

Executive  order  12372. 
"Intergovernmental  Review  of  Federal 
Programs,"  is  not  applicable  to  this 
pro-am.  Federal  funds  for  this  project 
include  audit  funds  for  non-CPA' 
recipients.  In  the  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
aUocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
addreas.  The  collection  of  information 
requirements  for  this  project  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  OMB 
control  numiber  0640-0006. 

Awwds  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedurea  applicable  to  Federal 
financial  assistance  awards. 

Pre-Award  Costs — ^Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  bcdng  made,  diey 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commoce  to  cover  pre- 
award  coats. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shaU  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  estaUished  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfoctory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy— Ail  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  int«ided  to  reveal  if  any  key 
individuab  associated  with  the 
applicant  have  been  convicted  of  or  are 
presendy  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significandy  reflect  on  the 
applicant's  management  honesty  or 

finanrial  integrity. 

Award  Termination — ^The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
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with  tiM  oanditions  of  the  gnnt/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  Eailure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
penfocmance  of  the  NABDC  work 
nqabamants;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

Falm  Statrnmentr — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
tennination  of  funds,  and  grounds  fat 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U^.C 
1001. 

Primary  AppOcant  Certi/kationa— AH 
piimaiy  applicants  must  submit  a 
complied  Form  CD-51 1 , 
"Certifications  Regarding  Debvment. 
Suspension  and  CXher  ResponsiUlity 
Matters:  Drug-Prae  Workplace 
Requirements  and  Lobbying." 

NonprocurBment  Oabarmerrt  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26.  Section 
28.105)  are  subject  to  15  CFR  Part  26. 
"Ntmprociirement  Debarment  and 
Suapeosion"  and  the  related  section  of 
die  oaftification  form  prescribed  above 
applies. 

Drug  Free  WorkpJace—Gnntam  (as 
defined  at  15  CFR  Part  26,  Section 
26.605)  are  sobiect  to  15CFRPttt26. 
Subpart  F.  *tkivemmentwide 
Raquiiwama  ior  Drag-Free  Woikplaca 
(Granur  hmI  Am  related  section  of  the 
certification  form  preacribed  above 
applies. 

Anti-Lobbying    Peisans  (as  defined  at 
IS  CFR  Part  28.  Section  28.105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C  1352.  "limitation  on  use  of 
appropriated  funds  to  influence  certain 
Fadaial  contracting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  SlOO.OOO,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  Camily  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbymg  Dischnues — Any 
applicnA  tfaflt  has  paid  or  will  pay  tor 
lobbying  naiBg  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Lower  Tier  CertificxitonB — Recipients 
shall  require  applications/bidders  for 
subgiants.  contracts,  subcontracts,  at 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512. 
"Certifications  Regarding  Debarment. 


Suspension.  Ineligibility  and  Voluntary 
Exclusion-Liower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LiX,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DCXl  SF- 
LLL  submitted  by  any  tier  recipient  or 
siibrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document 

Buy  Ametican-atade  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
axtaot  feasible,  to  purchase  American- 
Bwia  equipment  and  products  with 
funding  provided  under  this  program  in 
accixdance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Law  loa-121.  Sections  606  (a) 
aBd(b). 

(CaUiog  of  Federal  Domestic  AasistHMa: 
11.801  Native  AflMncaa  Pra^FaiB) 

Dated:  SaplMbar  2S,  1M7. 
DoMULPewwa, 

Federal  He^stsr  liaison  Officsr.mnarity 
Basiaeta  Desslspsmsnt  Agency. 

(FR  Ddc  «7-2«037  Filed  9-30-97;  8:45  am) 


OEPARTMBrr  OF  COMMERCE 

■no  Aiinospnvnc 


Administration 
(LO.  88aS87A] 


r:  National  Marine  Fishoies 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  an  application  for  a 
srientific  research  pomit  (1076). 


Notice  is  hereby  given  that 
the  California  Department  of  Fish  and 
Game  in  Sacramento.  CA  (CDFG)  has 
applied  in  due  form  for  a  permit  that 
would  authorize  takes  of  a  threatened 
species  for  scientific  research. 
1MTCS:  Written  comments  or  requests  for 
a  public  hearing  on  the  application  must 
be  received  on  or  before  October  31, 
1997. 

AOCMEncS:  The  application  and  related 
documents  are  available  for  review  in 
the  following  offices,  by  appointment: 

Office  of  I^rotected  Resources,  F/PR3, 
NMFS,  1315  East- West  Highway.  Silver 
Spring.  MD  20910-3226  (301-71S- 
1401);  and 

Protected  Species  Division.  NMFS, 
777  Sonoma  Avenue,  Room  325,  Santa 
Roea.  CA  95404-6528  (707  575-6066). 

Written  comments  or  requests  for  a 
public  hearing  ahoold  be  submitted  to 


the  Protected  Species  Division  in  Scmta 
Rosa.CA. 

SUPPLBCNTARY  MFORMA-nON:  CDFG 
requests  a  five-yeer  permit  under  the 
authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlife  permiU  (50  CFR  parts  217- 
.227),  for  takes  of  juvraiile.  threetened, 
southern  Oregony  northern  California 
coast  coho  salmon  (Oncor/iync/ius 
kisutch)  associated  with  fishery  studies 
in  drainages  throughout  the 
Evolutionarily  Significant  Unit  Eight 
CDFG  workplans  are  defined  in  this 
application  for  distribution  and 
abundance  surveys.  ESA-listed  juvenile 
fish  are  proposed  to  be  captured  by 
electrofishing,  anesthetized,  handled 
(weighed,  measured,  sampled  for  tissues 
and/ot  scales,  and  fin-clipped),  allowed 
to  recover  from  the  anesthetic,  and 
raleaaad.  ESA-listed  juvenile  fish 
indirect  mortalities  associated  with  the 
research  are  also  requested. 

Those  individuals  requesting  a 
hearing  on  this  request  for  a  permit 
should  set  out  the  specific  reasons  why 
a  hearing  would  be  appropriate  (see 
AOOREBSES).  The  holding  of  such  a 
hearing  is  st  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
NOAA.  All  statements  and  opinions 
contained  in  the  above  application 
summaries  are  those  of  the  applicants 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Dated:  September  24, 1997. 
NaKyCka. 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Manns 
Pisltehes  Service. 
(FR  Doc.  Sr-ZSOaO  Filed  9-30-97;  8:45  am| 


D^AinilBfT  OF  OEFOISE 

OIHce  of  the  Berrntfy 

Submisiion  for  0MB  ftovtaw! 
ConwMnt  RoQUMt 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperw(H-k  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title,  Associated  Form,  and  C^AB 
Number.  Central  Contractor 
Registration:  OMB  Number  0704 — (To 
Be  Determined). 

Type  of  Request:  Existing  Collection 
In  Use  Without  OMB  Approval. 

Number  of  Respondents:  300,000. 
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Responses  per  Resp<mdenL  1. 

Annuo/  Responses:  300,000. 

Average  Burden  per  Response:  1  hour. 

Annua7  Burden  Hours:  300.000. 

Needs  and  Uses:  The  information 
collection  requiremoit  provides  fat  a 
single  fact  to  industry  through  a  single 
point  of  entry  for  contractors  wishing  to 
do  business  with  the  Depiartment  of 
Defense.  This  central  registry  will  be 
used  to  provide  contractor  financial  and 
business  information  to  automated 
systnns  used  by  the  contracting  and 
tusiness  communities.  Respondents  are 
(xintractors  who  currently  are  required 
to  submit  a  completed  "Solicitation 
Mailing  List  Application"  form  (SF  129) 
to  each  buying  activity  with  which  they 
wish  to  do  business.  In  addition,  a 
significant  percentage  of  diis  data  is 
required  in  solicitation  responses  as 
certification  and  representation  of  the 
contractor's  size  and  status.  Each 
completed  form  is  entered  into  a  local 
data  base  and  the  hard  copy  SF  129  is 
manually  filed.  The  current  redundant 
manual  process  is  labor  intensive, 
resulting  in  a  high  error  rate  and 
inconsistent  data.  A  central  registration 
system  eliminates  the  redundancy  of  the 
government's  information,  as  well  as  the 
duplication  of  efibrt  on  the  part  of  the 
contractor.  Registration  is  available  via 
the  Worid  Wide  Web  (http:// 
www.acq.osd.mil/ec)  and  through  DoD 
certified  Value  Added  Networks 
(VANs).  Contractors  who  do  not  have 
access  to  the  WWW  can  contact  their 
regional  Electronic  Commerce  Resource 
Center  or  Procurement  Technical 
Assistance  Center  for  assistance. 

Affected  Public:  Business  or  Other 
Few-Profit.  Not-For-Profit  histitutions. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OiMB  DesJc  O^pcer  Mr.  Peter  N.  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget.  Desk  Officer  for  DoD.  Room 
10236,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DoD  Clearance  Officer  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing.  WHS/DIOR. 
1215  Jefferson  Davis  Highway,  Suite 
1204.  Arlington.  VA  22202-4302. 

Dated:  Septmifaer  24, 1997. 
rilririil  Tnppi^i. 
AH^nate  OSD  Federal  Register  Liaison 
Officer.  Departmeat  of  Defense. 

(FR  Doc.  97-25941  Rled  9-30-97;  8:45  am) 

lOOOtl 


ProQram  (PDRR 


DEPARTMENT  OF  OB^BiSE 

DepsrtflMnl  of  tlw  Air  Foico 

Notice  of  AvaHabiltty  of  Record  of 
Dodsion  (ROI^  for  tho 
DaAnMon  and  Risk 
ttw  Alrboma 
ABL) 

On  September  16. 1997,  the  Air  Force 
signed  the  ROD  Cor  the  Program 
D^niticm  and  Risk  Reduction  Phase  of 
the  Airborne  Laser  Program  (PDRR 
ABL).  The  decisions  included  in  the 
ROD  were  made  in  consideration  of.  but 
not  limited  to,  the  information 
contained  in  the  Final  Environmental 
Impact  Statement  (FEIS)  filed  with  the 
Environmental  Protection  Agency  on 
)ime  13,  1997. 

The  decision  rendered  by  the  US  Air 
Force  is  that  the  USAF  will  proceed 
with  PDRR  ABL  Phase  test  activities  at 
the  following  locations: 
Home  Base  activities,  including  weapon 
system  integration,  ground  tests  and 
initial  aircraft  flight  tests,  will  take 
place  at  Edwards  Air  Force  Base, 
California. 
Diagnostic  test  activities  for  initial 
short-range  PDRR  ABL  equipment 
tests  with  non-destructive  low-and 
high-power  laser  operations  will  take 
place  over  White  Sands  Missile 
Range.  New  Mexico. 
Expanded-area  test  activities  for  long- 
range  PDRR  ABL  equipment  checks 
with  low-and  high-power  laser 
operations  and  firing  of  the  high- 
energy  laser  will  take  place  over  the 
Western  Range  (Vandenberg  Air  Force 
Base  and  Point  Mugu  Naval  Air 
Warbre  Center,  California).  Target 
missiles  will  be  destroyed  diiring  this 
test  phase. 

The  implementation  of  the  PIHIR  ABL 
Phase  test  activities  will  proceed  with 
minimal  adverse  impact  to  the 
environment  This  action  conforms  writh 
applicable  Federal,  State  and  local 
statutes  and  regulations,  and  all 
reasonable  and  practical  efibrts  have 
been  incorporated  to  minimize  harm  to 
the  local  public  and  the  environment 
Any  questions  regarding  this  matter 
should  be  directed  to:  Major  Heidi 
Brothers  (505)  846-7675. 
Correspondence  should  be  sent  to: 
SMC/TM  Airborne  Laser  System 
Program  Office,  1351  Wyoming  Blvd.  SE 
Bldg.  20201,  Kirtland  Air  Fence  Base, 
NM  87117-5557. 
BaAara  A.  CaiMichaal. 
Ahexitate  Air  Force  Federal  Register  IJaison 
Officer. 
[FR  Doc.  97-25957  Filed  9-30-47;  8:45  am) 


DEPARTMENT  OF  eeiQY 

Office  of  Arms  Control  and 
NonproniarBDon  poncy 


f.  Depeilment  of  Enargy. 
ACnON:  Subsequent  wiangement 


Pursuant  to  Sectim  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C  2160),  notice  is  hereby  given 
of  a  proposed  "subsequent 
arrangement"  under  tlie  Agreement  for 
Cooperation  Between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Canada  Concerning  the 
Gvil  Uses  of  Atomic  Energy  and  the 
Agreement  for  Cooperation  Between  the 
GovemLjent  of  the  United  States  of 
America  and  the  Government  of  the 
Republic  of  Korea  Concerning  Qvil 
Uses  of  Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreemenU  involves  approval  of  the 
following:  RTD/KO(CA)-6  for  the 
transfer  of  fiiel  assemblies  consisting  of 
100,000  grams  of  enriched  uranium 
containing  19,900  grams  of  the  isotope 
U-235  (less  than  20  percent  enrichment) 
from  Canada  to  Republic  of  Koraa  far 
use  as  additional  fueling  for  the 
HANARO  research  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Enotgy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimirail  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  eBect  no  sooner  than  fifteen  day* 
after  the  date  of  publication  of  this 
notice. 

Dated:  Sefitember  25, 1997. 

For  the  Dspaitment  of  Eneigjr. 
Cksris  P.  Fitzgerald, 

Director.  IntematiQital  Policy  and  Analysis 
Division,  Office  of  Amu  Control  and 
Nonproliferation. 
[FR  Doc.  97-28004  Filed  9-30-97;  8:45  am] 


DEPARTMENT  OF  ENERGY 
Notice  of  Solicitation  for  FInaneW 


AGBICy:  Idaho  Operations  Office.  DOE. 
ACTION:  Notice  of  solicitation  for 
financial  assistance:  DE-PS07- 
98ID13589 — Geothermal  Reservoir 
Technology  Research,  Development  and 
Demonstration. 


n  The  U.S.  Department  of 

Energy  (DOE)  Idaho  Operations  Office 
(ID),  undw  the  authority  of  the 
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Geothermal  Energy  Research, 
Development  and  Demonstration  Act  of 
1974  (Pub.  L  93-410).  U  seeking 
applications  for  research,  development 
and  demonstration  (field  testing)  in  the 
area  of  Geothermal  Reservoir 
Technology.  The  research  is  to  be 
directed  toward  the  domestic  use  and 
development  of  new  technologies  for 
exploration,  identification  of  firectures, 
location  of  fracture  permeability,  and 
reservoir  engineering  and  chemistry. 
Proposals  involving  work  in  foreign 
countries  will  not  be  considered.  This 
solicitation  will  remain  open  for  two 
years.  Federal  funds  available  for  this 
solicitation  are  expected  to  be  from  $0- 
$5,000,000  annually.  DOE  anticipates 
making  several  grant/cooperative 
agreement  awards  for  projects  with 
durations  of  five  years  or  less. 

FOR  FUirmER  MFORMATION  CONTACT: 
Carol  Bruns,  Contract  Specialist, 
Procurement  Services  Division;  U.S. 
Department  of  Energy;  Idaho  Operations 
OfBce;  850  Energy  Drive,  MS  1221, 
Idaho  Falls,  ID  83401-1563;  telephone 
(208)  526-1534,  facsimile  (208)  526- 
5548,  e-mail  brunsciOinel.gov.  The 
Contracting  OfBcer  is  Brad  Bauer,  (208) 
S26-0090. 

•UPPLaCNTAirr  mfomiation:  The 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number  for  this  program  is 
81.087,  Renewable  Energy  Research  ft 
Development.  The  solicitation  text  is 
expected  to  be  posted  on  the  DOE-ID 
Procurement  Services  Division  home 
page  on  or  about  October  1, 1997,  and 
may  be  accessed  using  Universal 
Resource  Locator  address  http:// 
www.inel.gov/doeid/soliciLhtniL 
Application  package  forms  will  not  be 
included  on  the  home  page  and  should 
be  requested  from  the  contract 
specialist  Requests  for  application 
packages  must  be  in  writing  and  shall 
include:  company  name,  mailing 
address,  point  of  contact,  telephone 
number,  and  fax  number. 

Issued  in  Idaho  Falls.  Idaho,  on  September 
24. 1997. 

Dated:  Saptamber  24. 1997. 

L  laAeji  Ho^lai, 

Director.  Procunwent  Services  Division. 
[FR  Doc.  97-26003  Filed  9-30-97;  8:45  am] 


DEPARTMENT  OF  ENERGY 
F#dMl  EfMfyy  RsQtiMofy 

COiWHllHlOfl 

(DoclMtNo.  RP96-«9-0Qf| 

El  Paso  Natural  Qae  Company;  Notioa 
of  Rapon  of  Rata  Rafunda 

September  25. 1997. 

Take  notice  that  on  September  22. 
1997,  El  Paso  Natural  Gas  Company  (El 
Paso)  tendered  for  filing  its  Report  of 
Rate  Refunds  at  Docket  No.  RP95-363- 
000.  at  al. 

El  Paso  states  that  the  Report  of  Rate 
Refunds  reflects  refunds  that  were 
distributed  to  eligible  shippers  on 
August  22. 1997. 

El  Paso  states  that  the  refunds  totaled 
$1944)03.358.09  inclusive  of  interest  El 
Paso  states  that  it  also  sent  invoices  to 
11  shippers  totaling  $24,511.28  for 
additional  amoimts  due  under  the 
Settlement. 

El  Paso  states  that  copies  of  the 
document  were  served  upon  all 
interstate  pipeline  system  cxistomers 
who  received  a  refund  distribution  and 
affected  state  regulatory  commissions  in 
accordance  with  the  requirements  of 
Section  385.2010  of  the  Commission's 
Rules  of  Practice  and  Procedure.  El  Paso 
states  that  each  customer  received  its 
pertinent  detail  (included  in  Volume 
No.  2)  when  refunds  were  distributed. 
El  Paso  states  that  it  was  not  furnishing 
the  complete  Volume  No.  2  to  all 
customers,  since  it  may  contain 
information  that  is  commercially 
sensitive  to  those  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rulesand 
Regulations.  All  such  protests  must  be 
filed  on  or  before  October  2, 1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection  in  the 
Public  Reference  Room. 
LaisaCMkBlI. 
Secntaiy. 

(FR  Doc.  97-25963  Filed  9-30^7;  B:4S  am] 
I  oooc  «n7-«i-« 


DEPARTMENT  OF  ENERGY 

[Deolwt  Noa.  NP97-84«-008  «id  RP»3-ia7- 

Fadaral  Enaqiy  RagulaHNy 
CofiNniaalon 

Equltrana,  LP.;  Noliea  of  Propoaad 
Changaa  In  FERC  Qaa  Tariff 

September  25, 1997. 

Take  notice  that  on  September  19. 
1997,  Equitrans,  L.P.  ("Equitrans") 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff  the  following  revised  tariff 
sheets: 

First  Revised  Eighth  Revised  Sheet  No.  5 
First  Revised  Eighth  Revised  Sheet  No.  6 
Firrt  Revised  Eighth  Revised  Sheet  No.  7 
First  Revised  Eighth  Revised  Sheet  No.  8 
First  Revised  Eighth  Revised  Sheet  No.  10 

Equitrans  proposes  an  effective  date  of 
August  1, 1997  for  these  tariff  sheets. 

Second  Sub  Fifth  Revised  Sheet  No.  T 
Second  Sub  Fifth  Revised  Sheet  No.  7A 
Substitute  First  Revised  Sheet  No.  255 
Substitute  First  Revised  Sheet  No.  256 

Equitrans  proposes  an  effective  date 
of  September  1, 1997  for  these  tariff 
sheets. 

Equitrans  states  that  these  revised 
tariff  sheets  are  submitted  in 
compliance  with  the  Commission's 
September  10, 1997  Order  Accepting 
Primary  Tariff  Sheets  Subject  to 
Conditions  and  Rejecting  Alternative 
Tariff  Sheets  for  the  purpose  of:  (1) 
filing  revised  tariff  sheets  that  comply 
with  the  prior  rate  settlement  in  Docket 
No.  RP93-187,  et  al.  to  be  effective 
August  1. 1997  establishing  rates  for  all 
services  wUch  reflect  the  elimination  of 
gathering  costs  from  transportation  rates 
and  establishment  of  separate  gathering 
and  transportation  retainage  levels;  and 
(2)  filing  revised  tariff  sheets  to  be 
effective  September  1, 1997  eliminating 
the  stranded  gathering  surcharge  frtim 
the  rates  charged  for  Equitrans  open 
access  and  individually  certificated 
storage  services. 

Copies  of  this  rate  filing  were  served 
on  the  parties  to  this  proceeding,  as  well 
as  Equitrans'  jurisdictional  customers 
and  interested  state  commissions,  and  a 
copy  of  the  rate  filing  has  been  posted 
and  is  available  for  inspection  at 
Equitrans'  corporate  headquarters 
during  regular  business  hours. 

Any  person  desiring  to  be  heard  or  to 
protest  the  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  888 
First  Street,  N.E..  Washington.  DC 
20046,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  as 
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provided  in  Section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  appropriate  action,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection^ 
LoisaCMheU. 

Secntazy.  ' 

(FR  Doc.  97-25964  Filed  9-30-97;  8:45  am] 
MUMQ  OOOE  SMT-OI-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commlaaion 

Podial  Na  CP97-764-00(q 

KN  Intarstata  Gaa  Tranamlaaion 
Company;  Notica  of  Raquaat  Undar 
Blankat  Authorization 

September  25. 1997. 

Take  notice  that  on  September  19. 
1997,  KN  Interstate  Gas  Transmission 
Company  (KNI),  P.O.  Box  281304> 
Lakewood.  Colorado,  80228,  filed  in 
Docket  No.  CP97-764-000  a  request 
pursuant  to  Sections  157.205, 157.212, 
and  157.216(b)  of  the  Commission's 
Regulations  under  the  Natiu^  Gas  Act 
(18  CFR  157.205. 157.212.  and  157.216) 
for  approval  to  relocate  a  delivery  point 
located  in  the  state  of  Nebraska,  to 
accommodate  natural  gas  deliveries  to  a 
town  distribution  system  operated  by  K 
N  Energy.  Inc..  under  KNI's  blanket 
certificate  authority  issued  in  Docket 
No.  CP89-1043-000.  pursiiant  to 
Section  7(c)  of  the  Natural  Gas  Act 
(NGA).  all  as  more  fiilly  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

IsNl  specifically  proposes  to  install 
and  operate  new  delivery  facilities  for 
the  town  of  Broken  Bow,  Nebraska.  KNI 
further  proposes  to  abandon  the  existing 
delivery  facilities  upon  completion  of 
the  new  town  border  facilities.  KNI 
estimates  that  the  cost  to  construct  the 
new  facilities  is  $75,000  and  that  the 
cost  to  abandon  the  existing  facilities  is 
$2000.  KNI  asserts  that  new  tovra  border 
station  proposed  herein  will  have  a 
maximum  daily  design  capacity  of  5,700 
Mcf  and  that  the  instant  proposal  will 
have  no  adverse  impact  on  KNI'S 
system  operations  on  either  a  peak  day 
or  annual  basis.  Additionally,  KNI 
asserts  that  no  customer  of  KNE  will 
have  its  service  diminished  as  a  result 
of  the  proposal  set  forth  herein. 

Any  person  or  the  Commission's  Staff 
may,  within  45  days  of  the  issuance  of 


the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205).  a 
protest  to  the  request  ff  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  G^  Act 
LoisD.rwhdl. 
Sectetary. 

(FR  Doc.  97-25960  Filed  9-30-97;  8:45  am] 
I  oooc  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commlaaion 

[Dociwt  No.  CP97-763-00ai 

Koch  Gataway  Pipailna  Company; 
Notioa  of  Raquaat  Undar  Blankat 
Authorization 

September  25, 1997. 

Take  notice  that  on  September  19, 
1997.  Koch  Gateway  Pipeline  Company 
(Koch  Gateway).  Post  OfBce  Box  1478, 
Houston,  Texas  77251-1478,  filed  in 
Docket  No.  CP97-763-000  a  request 
pursuant  to  Sections  157.205  and 
157.216  of  the  Conmiission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.216)  for 
permission  and  approval  to  abandon  a 
1-inch  tap  and  meter  station  used  to 
serve  Venture  Oil  Company  (Venture) 
located  in  Jasper  Coun^,  Mississippi. 
Koch  Gateway  makes  such  request 
under  its  blanket  certificate  issued  in 
Docket  No.  CP82-430  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Conunission  and  open  to 
public  inspection. 

It  is  stated  that  the  tap  is  located 
entirely  within  Koch  Gateway's  existing 
right-of-way.  Koch  Gateway  proposes  to 
plug  the  tap  and  to  remove  all 
associated  above  ground  facilities. 

Koch  Gateway  indicates  that  the 
facilities  were  installed  sometime  in 
1952,  at  an  estimated  qost  of  somewhere 
between  $200-$400,i  to  provide 


intemiptible  transportation  service  of 
up  to  1,000  Mcf  per  day.  However.  Koch 
Gateway  wks  able  to  cite  a  Commission 
order,  where  Koch  Gateway  was  granted 
authority  to  provide  transportation 
service  to  this  delivery  tap  in 
conjunction  with  direct  sales  service  to 
Exxon  Co.  U.S.A.,  Inc.*  Since  then, 
Tenneco  Oil  Company  and  then  Venture 
acquired  the  Exxon  fecilities. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (16  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursiiant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effiactive  the  day  after  the 
time  allowed  for  filing  a  protest  ff  a 
protest  is  filed  and  not  withdrav^n 
wldiin  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 


*  Koch  Gateway  (tales  that  aflsr  a  diligent  search 
of  its  records,  it  wai  imable  to  report  the  complete 
certificate  history  of  the  tap.  or  locate  the 
accounting  entry  for  the  in«t^)l^ti^n  of  tiie  tap. 


iD.( 
Secretary. 

[FR  Doc  97-25959  Filed  9-30-97;  8:45  am] 
■UMQ  OOOf  snT-dt-M 

DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  ftagulatory 
Commlaaion 

PockM  Ho.  CP97-7e7-0001 

Pannandto  Eaalam  Plpa  Una 
Company;  Notica  of  Raquaat  Undar 
Blankat  Authorization 

September  25, 1997. 

Take  notice  that  on  September  23, 
1907,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  Post  Office  Box 
1642,  filed  a  request  with  the 
Commission  in  Docket'No.  CP97-767- 
000,  punuant  to  Sections  157.205,  and 
157.211  of  the  Commission's 
Regulations  tmder  the  Natural  Gas  Act 
(NGA)  for  authorization  to  install  two 
hot  taps,  metering  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Getty  Gas  Gathering  Company  (Getty)  in 
Marion  Coimty,  Kansas  authorized  in 
blanket  certificate  issued  in  Docket  No. 
CP83-83-000.  all  as  more  fully  set  forth 
in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 


*  Koch  Gateway  Pipdlne  Company.  41  FERC 
1 61 ,306  (1967)  In  Dodtat  No.  CP87-432-000. 


w^*^.: 
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Panhandle  proposes  to  construct  and 
operate  metering  and  appurtenant 
bcilities,  in  order  to  deliver  up  to  20 
MMcf  per  day  of  natural  gas  to  Getty  to 
be  redelivered  to  Getty's  Texaco  refinery 
in  Butler  County.  Kansas.  The  estimated 
cost  of  constructing  the  proposed 
facilities  is  approximately  ^19.000. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  aftw  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  Uie  Regulations  under  the 
h4GA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
■kail  be  deemed  to  be  authorized 
eCbctive  the  day  after  the  time  allowed 
for  filing  a  protest  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  sliall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
LeisariiiiH. 
St  I  sf  III/. 

(FK  Doc  97-25961  Filed  »-30-97: 8:45  am] 
I  oooa  tfft-tm 


DEPARTMENT  OF  ENERGY 
Fadarai  Eiwrgy  Roguiatory 


(Docket  Na  RP97-««-00q 


Cotpoc«tton;No«cao>Conyll«nca 


S^tMnbar  2S.  1997. 

Take  notice  that  on  September  22^ 
1997,  Texas  Eastern  Transmission 
Corp(»ation  (Texas  Eastern)  tendoed  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Voliune  No.  1,  the 
following  tariff  sheets  to  become 
eCEsctive  September  23, 1997. 

Substitute  CMginatSheat  Na  456A 
Substitute  Origiiul  Sheet  No.  456B 


Texas  Eastern  asserts  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Commisaion's  order  iss<Md  September 
11. 1996.  in  Docket  Nos.  RP97-359-001 
and  RP97-3S9-002,  which  required  two 
further  modifications  to  pro  fonna  tariff 
sheets  previously  filed  on  Jwne  13, 1997 
and  required  that  the  pro  fbrma  tariff 
sheets  be  refiled  as  actual  tariff  sheets. 

Texas  Eastern  states  tiut  the  above 
listed  tariff  sheets  contain  provisions 
which  provide  the  two  required 
modifications  to  pro  forma  tariff  sheets 
previously  filed  on  Jime  13.  1997  and 
that  the  pro  fbrma  tariff  sheets  are 


herewith  refiled  as  actual  tariff  sheets  as 
required  by  the  September  11. 1997 
order. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  all  firm  customers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reforence 
Room. 

SocTBtary. 

(FR  Doc  97-25965  Filed  9-30-97;  8:45  ami 
00Msn7>ei-4i 


O^ARTMBfT  OF  BIERQY 
Fwtoral  Eiwrgy  Ragulaiory 


Noooaof  AnwndnMfit  of 

September  25, 1997. 

Take  notice  that  the  following 
hjrdroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  9985-024. 

c.  Date  filed:  May  22, 1997. 

d.  Applicant:  Rivers  Electric 
Company,  Inc. 

e.  Name  ofPmject:  Mill  Pond. 

/.  Location:  On  Catsldll  Creek,  in 
Greene  County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791{a)-825(r). 

h.  Applicant  Qmtact:  Robert  E.  King, 
Rirers  Electric  Company,  Inc.,  25  Cliff 
Street,  Arlington,  MA  02174,  (617)  648- 
0432. 

1.  FERC  Contact:  Michael  Spencer, 
(202) 219-2846. 

/.  Conunent  Date:  November  10,  1997. 

k.  Description  of  Amendment:  The 
amendment  of  license  would  consist  of: 
(1)  Increesing  the  elevation  of  the  dam 
crest  by  one  foot,  and  (2)  replacing  the 
2-fDot-high  flashboards  with  3-foot-high 
automated  crest  gates.  The  purpose  of 
the  amendment  is  to  increase  the  head 
from  24  fset  to  26  feet.  The  licensee 
states  that  the  project  currently  operates 
below  its  authorised  capacity  and  the 


increase  in  head  would  bring  the 
capacity  closer  to  the  authorized  1,050 
kW.  The  reservoir  would  increase  from 
2.5  to  3.0  acres.  - 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl. 
andD2. 

B.  Comments.  Protests,  or  Motions  to 
Invervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  is  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  ^plication  may  be 
obtaiiaed  by  agencies  directly  from  the 
Applicant  If  an  agency  does  not  file 
conunents  within  the  time  specified  fot 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representetives. 
D. 


Secietaiy. 

(FR  Doc  97-25962  Filed  9-30-97;  8:45  ami 
I  cool  snr-ei-H 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PPPTS-0022S;  FRL-6748-^ 

Nolioe  of  Availability  of  Pollution 
Pravantlon  Grants  and  Announcamant 
of  Hnandal  Asalatanca  Prograrea 
Eligibla  for  Review 

AO0ICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  of  « 
Pollution  Prevention  Grants. 

SUMMARY:  EPA  expects  to  have 
approximately  $5  million  available  in 
fiscal  jreer  1998  grant/cooperative 
agreement  funds  under  the  Pollution 
Prevention  Incentives  for  Stetes  (PPIS) 
grant  program.  The  grant  dollars  are 
targeted  at  State  and  Tribal  programs 
that  address  the  reduction  or 
elimination  of  pollution  across  all 
environmental  media:  air.  laiul.  and 
water.  Grants/cooperative  agreements 
will  be  awarded  under  the  authority  of 
the  Pollution  Prevention  Act  of  1990. 


FOR  FURTHER  mromumoH  contact: 
Yoiir  EPA  Regional  Polhition  Prevention 
Coordinator.  Contact  names  for  each 
Regional  Office  are  listed  under  Unit 
Vn.  of  this  document 
SUPPLEMENTARY  MFORMATKM: 
Electronic  Availability: 
Internet 

Electronic  copies  of  this  document 
and  the  Goidance  document  are 
available  from  the  EPA  home  page  at  the 
Federal  Register-Environmental 
Documents  entry  for  this  document 
under  "Laws  and  Regulations"  [hXtp-J/ 
www.epa.gov/    fiedtgstr/). 
Fax-on-Demand 

Using  a  bxphone  call  202-401-0527 
and  select  item  3055  for  a  tx>py  of  the 
1998  Guidance  document 

LBackgraimd 

Approximately  $50  million  has  been 
awaixied  to  more  than  100  Stete  and 
Tribal  organizations  imder  EPA's 
multimedia  pollution  prevention  grant 
program,  since  its  inception  in  1989. 

In  November  1990.  the  Pollution 
Prevention  Act  of  1990  (the  Act)  (Pub. 
L.  101-508)  was  enacted,  establishing  as 
national  policy  that  pollution  should  be 
prevented  or  reduced  at  the  source 
whenever  feasible.  Section  6603  of  the 
Act  defines  source  reduction  as  any 
practice  that: 

(1)  Reduces  the  amount  of  any 
hazardous  substance,  pollutant,  or 
contaminant  entering  any  waste  stream 
or  otherwise  released  into  the 
enviroiunent  (including  fugitive 
emissions)  prior  to  recycling,  treatment 
or  disposal. 


(2)  Reduces  the  hazards  to  public 
health  and  the  enviroiunent  associated 
with  the  release  of  such  substances, 
pollutants,  or  contaminants. 

EPA  further  defines  pollution 
prevention  as  the  use  of  other  practices 
that  reduce  or  eliminate  the  creetion  of 
pollutants  through  increased  efficiency 
in  the  use  of  raw  materials,  energy, 
water,  or  other  resources,  or  protection 
of  natural  resources,  or  protection  of 
natural  resources  by  conservation. 

Section  6605  of  the  Act  authorizes 
EPA  to  make  matching  grants  to  States 
to  promote  the  use  of  source  reduction 
tedmiques  by  businesses.  In  evaluating 
grant  applications,  the  Act  directs  EPA 
to  consider  whether  the  proposed  Stete 
program  will: 

(1)  Make  technical  assistance 
available  to  businesses  seeking 
information  about  source  reduction 
opportunities,  including  funding  for 
experts  to  provide  onsite  technical 
advice  and  to  assist  in  tiie  development 
of  source  reduction  plans. 

(2)  Target  assistance  to  businesses  tar 
which  lack  of  information  is  an 
impediment  to  source  reduction. 

(3)  Provide  training  in  source 
redaction  techniques. 

In  addition  to  this  grant  maHng 
authority,  the  Act  au&orized  EPA  to 
esteblish  a  national  source  reduction 
clearinghouse  and  expanded  EPA's 
authorities  to  collect  data  to  better  track 
source  reduction  activities.  The  Act  also 
requires  EPA  to  report  periodically  to 
Congress  on  EPA  progress  in 
implementing  the  Act 

n.  Availability  of  FY  98  Fm^ 

EPA  expects  to  have  approximately  $5 
million  in  grant/cooperative  agreement 
funds  available  for  FY  1998  Pollution 
Prevention  activities.  The  Agency  has 
delegated  grant  making  authority  to  the 
EPA  Regional  offices.  Regional  offices 
are  responsible  for  the  solicitation  of 
interest,  the  screening  of  proposals,  and 
the  actual  selection  of  awards.  PPIS 
grant  guidance  will  be  provided  to  all  . 
applicants  along  with  any 
supplementary  information  the  Regions 
may  wish  to  provide. 

All  applicants  must  address  the 
national  program  criteria  listed  under 
Unit  VJZ.  of  this  document.  In  addition, 
applicants  may  be  required  to  meet 
supplemental  Regional  criteria. 
Interested  applicants  should  contact 
their  Regional  Pollution  Prevention 
Coordinator  for  more  information  (see 
Unit  vn.  of  this  dociunent  for  the  listing 
of  Regional  Pollution  Prevention 
contacts). 


m.  Catalogue  of  Federal  Domestic 
Aaaistance 

The  number  assigned  to  the  PPIS 
program  in  the  Catalogue  of  Federal 
Domestic  Assistance  is  66.708  (formerly 
66.900). 

IV.  Matching  Raqniranwnts 

Organizations  receiving  pollution 
prevention  grant  funds  are  required  to 
match  Federal  funds  by  at  least  50 
percent.  For  example,  the  Federal 
government  will  provide  half  of  t)w  total 
allowable  cost  of  the  project,  and  the 
Stete  will  provide  the  other  hall  A  grant 
request  for  $100,000  would  support  a 
total  allowable  project  cost  of  $200,000, 
with  the  Stete  also  providing  $100,000. 
Stete  contributions  may  include  dollars, 
in-kind  goods  and  services,  and/or  third 
party  contributions. 

V.EIigifaiUty 

1.  Applicants.  In  accordance  with  the 
Act,  eligible  applicants  for  purposes  of 
funding  under  this  ^ant  program 
include  the  50  Stetes,  the  District  of 
Colimibia,  the  U.S.  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  any 
territory  or  possession  of  the  Uniteid 
Stetes,  any  agency  or  instrumentality  of 
a  Stete  including  Stete  universities,  and 
all  Federally  recognized  Native 
American  tribes.  For  convenience,  the 
term  "Stete"  in  this  notice  refers  to  all 
eligible  applicants.  Local  governments, 
private  universities,  private  nonprofit 
entities,  private  businesses,  and 
individuals  are  not  eligible.  The 
organizations  excluded  from  applying 
directly  are  encouraged  to  work  with 
eligible  applicants  in  developing 
proposals  that  include  them  as 
participants  in  the  projects.  EPA 
strtmgiy  encourages  this  t3fpe  of 
cooi>erative  arrangement 

2.  Activities  and  criteria — a.  General. 
The  purpose  of  the  PPIS  grant  program 
is  to  support  the  establishment  and 
expansion  of  Stete  and  Tribal 
multimedia  pollution  prevention 
programs.  EPA  specffically  seeks  to 
build  Stete  p>ollution  prevention 
capabilities  or  to  test,  at  the  State  level, 
iimovative  pollution  prevention      *       "* 
approaches  and  methodologies.  Funds 
awarded  under  the  PPIS  grant  program 
must  be  used  to  support  pollution 
prevention  programs  that  address  the 
transfer  and  reduction  of  potentially 
harmftil  pollutants  across  all 
envinmmental  media:  air,  water,  and     ' 
land.  Programs  should  reflect 
comprehensive  and  coordinated 
pollution  prevention  plaiming  and 
implementation  efforts  State-wide. 

b.  1996  National  Criteria.  There  are  a 
growing  number  of  business  assistance 
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ofganizatioiis  established  within  State* 
interacting  with  businesses  in  an 
increasing  number  of  areas,  including 
environmental  concerns.  Consequently, 
as  a  means  to  provide  substantive 
support  of  pollution  prevention.  EPA  is 
eager  to  ensure  that  the  PPIS  grants  will 
add  to  the  success  and  sustainability  of 
State  environmental  assistance 
providers  and  contribute  to  the 
development  of  a  cooperative  network 
of  coordinated  business  assistance 
providers.  Through  the  PPIS  grant 
funds.  EPA  seeks  to  leverage  the 
expertise  of  the  various  environmental 
assistance  organizations  to  work  jointly 
with  business  assistance  organizations 
in  an  effort  to  provide  seamless 
assistance  to  industry.  To  this  end. 
applicants  must  provide  dociimentation 
showing  they  have  entered  into  a 
partnership  agreement  with  at  least  one 
environmental  and/or  business 
assistance  provider  in  their  State. 

EPA  also  believes  it  is  important  Iot 
the  sustainability  of  State  pollution 
prevention  programs  to  complement  the 
goals  and  strategies  of  the  State 
Piiiiwmiiii  e  Partnership  Agreements 
(H'Aa)^and  Performance  Pvtnmship 
Gnals  fPPGs)  under  the  National 
Environmental  Performance  Partnership 
System  (NEPPS)  or  for  those  States  not 
participating  in  the  PPAs  and  PPGa.  to 
show  that  the  pollution  prevention  work 
they  an  undertaking  complements  and 
supports  the  State's  environmental 
strategic  plans.  EPA  encourages  all 
applicants  to  develop  proposals  focused 
on  priority  industrial  sectors, 
geographic  areas,  and/or  State  and 
Federal  Reinvention  activities  (if 
applicable).  Where  the  State 
environmental  programs  may  lack  a 
single  comprehensive  environmental 
strategy,  PPIS  applications  must  show  a 
cnrelation  between  the  proposed 
activity  and  the  environmental  goals,  or 
objectives  of  the  State  environmental 
program.  The  application  must 
demonstrate  how  the  proposed 
pollution  prevention  activities  will 
advance  State  environmental  goals  as 
stated  in  either  PPAs.  PPGs.  or  other 
State  environmental  strategic  planning 
docuinenls.  Applicants  submitting 
proposals  that  do  not  show«  correlation 
between  the  environmental  goals  of  the 
State  and  the  proposed  pollution 
prevention  activity  will  not  be 
considered  eligible  for  funding. 

EPA,  through  the  PPIS  grants,  is  also 
working  to  encourage  better  awareness 
by  the  state  regulatory  and  media 
programs  of  how  pollution  prevention 
and  the  State  pollution  prevention 
programs  are  helping  the  regulatory 
programs  address  their  ever  growing 
and  increasingly  complex 


environmental  management  problems. 
To  address  this,  applications  must 
include  activities  the  pollution 
prevention  program  will  undertake  to 
ensure  communication  and  feedback  to 
the  regulatory  programs  showing  how 
pollution  prevention  is  helping  to 
advance  multimedia  environmental 
protection. 

Based  on  the  above,  proposals  that  do 
not  address  these  three  criteria  will  not 
be  eligible  for  funding.  In  summary,  in 
the  narrative  of  the  grant  application, 
the  following  three  requirements  must 
be  clearly  addressed: 

(1)  Identify  the  partnering 
organization(s)  and  demonstrate  or 
docimient  the  relationship.  This  can  be 
done,  for  example,  through  a  letter  of 
agreement,  a  joint  statement,  or 
principles  of  agreement  signed  by  both 
parties  or  multiple  parties. 

(2)  Describe  how  the  activities 
piopoaed  in  the  grant  will  support  the 
State's  PPA.  PPG  under  NEPPS.  or 
where  the  State  is  not  participating  in 
the  PPA  -  PPG  process,  show  how  the 
proposal  complements  the  goals  and 
objectives  laid  out  in  State  strategic 
planning  documents.  Applications  must 
show  a  correlation  betwrsen  the 
proposed  activity  and  the 
enviroimiental  goals  or  objectives  of  the 
State  enviroiunental  program  if  the  State 
environmental  program  lacks  a  single 
comprehensive  environmental  strategy. 
Pro{>osals  must  include  copies  of 
language  from  PPAs.  PPGs,  or  other 
strategic  planning  dociiments  and  show 
directiy  how  P2  will  be  used  to  support 
those  goals  and  objectives. 

(3)  Describe  the  outreach  and 
communication  strategies  that  will  be 
undotaken  to  ensure  that  the  State's 
regulatory  and  environmental  programs 
are  made  aware  of  the  pollution 
prevention  activities  in  their  State  and 
bow  those  activities  are  addressing 
multimedia  enviroimiental  management 
problems.  For  example,  a  work  plan 
might  incorporate  identifiable  activities 
which  supply  relevant  source  reduction 
information  to  the  affected  regulatory 
program. 

Applicants  should  consult  the  PPIS 
program  guidance  for  more  detailed 
information  on  the  1998  goals  and 
criteria. 

Proposals  accepted  for  review  under 
this  ]»ogram  must  qualify  as  pollution 
prevention  as  defined  by  EPA. 

3.  Prognmi  management.  Awards  for 
FY  1998  funds  will  be  managed  through 
the  EPA  Regional  Offices.  Applicants 
should  contact  their  EPA  Regional 
Pollution  Prevention  Coordinator  to 
obtain  specific  deadlines  for  submitting 
proposals.  National  funding  decisions 
will  be  made  by  April  1998. 


4.  Contacts.  Interested  applicants  are 
requested  to  contact  the  appropriate 
EPA  Regional  Pollution  Prevention 
Coordinator  listed  under  Unit  VI.  of  this 
dociiment  to  obtain  specific  instructions 
and  guidance  for  submitting  proposals. 

VL  State  Sii^  Point  of  ContMit 

This  program  is  eligible  fat  review 
under  Executive  Order  12372.  States 
must  notify  the  following  office  in 
writing  within  30  days  of  this 
publication  whether  their  State's  official 
E.O.  12372  process  will  review 
applications  in  this  program:  Policy. 
Information  and  Training  Branch. 
Grants  Administration  Division  (3903R), 
U.S.  EPA,  401  M  St..  SW.,  Washington, 
DC  20460.  Attention:  Carol  H.  Hofhnan. 

Applicants  must  contact  their  State's 
Single  Point  of  Contact  (SPOC)  for 
intergovernmental  review  as  early  as 
possible  to  find  out  if  the  program  is    *• 
subject  to  the  State's  official  E.O.  12372 
review  process  and  what  material  must 
be  submitted  to  the  SPOC  for  review. 
Please  note  that  federally  recognized 
tribal  organizations  are  not  required  to 
comply  with  this  procedure. 

VIL  Kegiaaal  Polhitioa  Praveatiaa 
Contacta 

Region  1:  (Coimecticut.  Maine. 
Massachusetts.  New  Hampshire. 
Rhode  Island.  Vermont),  Mari: 
Mahoney.  JFK  Federal  Bldg/SPN, 
Boston.  MA  02203.  Telephone:  (617) 
565-1155. 

Region  ll:  (New  Jersey,  New  Yoric, 
Puerto  Rico,  Virgin  Islands),  Janet 
Sapadin,  (2-OPM-PPI),  290  Broadway, 
25th  Floor,  New  York.  NY  10007, 
Telephone:  (212)  637-3564. 

Region  ID:  (Delaware.  Maryland. 
Pennsylvania.  Virginia.  West  Virginia, 
District  of  Columbia).  Jeff  Biirke, 
(3EP10),  841  Chestnut  Bldg.. 
Philadelphia,  PA  19107,  Telephone: 
(215)  566-2761. 

Region  IV:  (Alabama,  Florida.  Georgia. 
Kentucky.  Mississippi.  North 
Carolina.  South  Carolina.  Tennessee), 
Bernie  Hayes.  Atianta  Federal  Center. 
61  Forsyth  St.  SW..  Atlanta.  GA 
30303,  Telephone:  (404)  562-9430. 

Region  V:  (Illinois.  Indiana,  Michigan. 
Minnesota.  Ohio,  Wisconsin),  Phil 
Kaplan.  (DRP-8J),  77  West  Jackson 
Blvd..  Chicago,  IL  60604.  Telephone: 
(312) 353-4669. 

Region  VI:  (Arkansas,  Louisiana.  New 
Mexico,  Oklahoma,  Texas),  Eli 
Martinez,  (6EN-XP),  1445  Ross  Ave.. 
12th  Floor.  Suite  1200.  Dallas.  TX 
75202,  Telephone:  (214)  665-2119. 

Region  VII:  (Iowa,  Kansas,  Missouri. 
Nebraska).  Marc  Matthews.  (ARTD/ 
TSPP).  726  Minnesota  Ave.,  Kansas 


aty,  KS  66101.  Tdephone:  (913)  551- 
7517. 

Region  Vni:  (Colorado,  Montana.  North 
Dakota,  South  Dakota,  Utah. 
Wyoming),  Linda  Waltws,  (aP2-P2), 
999  18th  St,  Suite  500,  Denver,  CO 
80202,  Telephone:  (303)  312-«385. 

Region  DC:  (Arizona,  California.  Hawaii. 
Nevada,  American  Samoa,  Guam) 
(WST-1-1),  Bill  Wilson.  75  Hawrthome 
Ave..  San  Francisco.  CA  94105, 
Telephone:  (415)  744-2192. 

EPA  Re^on  X:  (Alaska.  Idaho.  Oregon. 
WashLngton),  Carolyn  Gangmark, 
1200  Sixth  Ave..  Seattle.  WA  98101. 
Telephone:  (206)  553-4072. 

Dated:  Septonber  23. 1M7. 
WiUlHi  H.  Sodan  m. 
Dindor,  Office  of  PoltutkmPnvmition  and 
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(OPP-«06at:  FIV.-674»-1] 
Pfoposod  PeiUcide  AiTWudnwwt 


agency:  EnviiTHmiental  Protectifm 

Agency  (EPA). 

action:  Notice  of  availability. 


r:  EPA  is  soliciting  commento 
on  a  propoeed  revised  policies  and 
procedures  concerning  certain  types  of 
registration  amendmente.  The  propoeal 
is  available  in  a  draft  Pesticide 
Registration  (PR)  Notice  entitied 
"Notifications.  Non-notificatituis  and 
Minor  Formulation  Amendments" 
wdiich  is  available  upon  request 
hiterested  partiea  may  request  a  copy  of 
the  Agency's  proposed  policy  as  set 
forth  in  the  AIMKESSES  unit  of  this 
notice. 

DATES:  Written  comments,  identified  by 
the  docket  number  "OPP-00502."  must 
be  received  on  or  before  December  1, 
1987. 

AOOHESIES:  Submit  written  commente 
identified  by  the  docket  control  number 
OPP-00502  by  mail  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  uid 
Services  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  A^cy,  401  M  St,  SW.. 
Washington.  DC  20460.  In  person,  bring 
comments  directiy  to  the  OPP  docket 
which  is  located  in  Rm.  1132  of  Crystal 
Mall  «2. 1921  Jefferson  Davis  Hi^way. 
Ariingtoo,  VA.  The  PR  Notice  is 
available  by  contacting  the  person 
whose  name  appears  under  FOR 
FURTHER  INFORMATION  CONTACT. 


Commenta  and  data  may  also  be 
sulunitted  electronically  by  following 
the  instructions  under  Unit  V.  of  this 
document.  No  Confidential  Btisiness 
Information  (CBI)  should  be  submitted 
through  e-mail. 
FOR  FuimcR  ■ronMATtON  contact:  By 

mail:  J^  Kempter  (7505C). 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  713E.  CM  #2, 1921 
Jefferson  Davis  Highway.  Aldington.  VA, 
(703)  305-5448,  e-mail: 
kampter.carlton9epamail.epa.gov. 

SUPPLBKMTAIIV  MPONMATION: 
Ekctroaic  AvailabttHy: 

bttanet 

Electronic  copies  of  this  document 
and  the  PR  Notk»  are  available  from  the 
EPA  home  page  at  the  Federal  Register- 
Environmental  Documents  entry  for  this 
docimient  imder  "Ragulatioas"  (http:// 
www.era.gov/fBdrgstr/). 
Fax  on  Damand 

Using  8  £a]q>hane  call  202-401-0527 
and  select  item  6102  for  a  copy  of  the 
PR  notice. 

This  Fedaral  *ii*«*— •  notice 
announces  the  availability  of  the  draft 
PR  Notice  and  solicits  comment  on  the 
proposed  policy.  If.  after  reviewing  any 
comments.  EPA  determines  that  changes 
to  the  Notice  are  waiiantad.  the  Agency 
will  reviae  the  draft  PR  Notice  psior  to 
rriease. 


to  reflect  the  new  requirements  of  the 
Food  Quality  Protection  Act  of  1996. 

IV.  Snboiiaaioa  of  Coafidaatial  Busim 


The  purpose  of  the  proposed  PR 
Notice  is  to  reinvent  the  registration 
process  by  expanding  the  t3fpea  of  minor 
amendmente  which  may  be 
accomplished  by  notification,  non- 
notififfltion,  or  minor  formula  changes. 
The  proposed  PR  Notice  wrill  supersede 
the  document  now  in  effisct  PR  Notice 
95-2  (May  31. 1995).  The  goal  of  this 
notice  is  to  increese  the  efficiency  and 
timeliness  of  the  registration 
amendment  process  so  as  to  reduce 
regulatory  burdens  while  maintiiining 
protection  to  human  health  and  the 
environment 

n.  Applicability 

The  proposed  PR  Notice  will  apply  to 
all  applicants  seeking  miniH'  registration 
amendmente  which  meet  the  criteria  in 
the  notice. 

m.  Conteats  of  die  PR  Notice 

The  proposed  PR  Notice  simply 
expands  the  current  PR  Notice  95-2  to 
include  mora  kinds  of  minor  labeling 
amendmente  which  may  be 
accomplished  by  notification  or  non- 
notification. In  addition,  the  proposed 
notice  revises  the  process  for 
submission  and  review  of  notifications 


Information  sulmitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  l^  ™«rtring  any 
part  or  all  of  tiiat  information  as  CBL 
Information  so  marked  will  not  be 
disclosed  except  in  accxudance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 


A  record  has  been  established  for  this 
action  under  docket  ntmiber  "OPP- 
00502"  (including  commente  and  data 
sulMnittad  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  commente,  vdiich  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
ajn.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Information  and  Records 
Integrity  Branch,  information  Resomon 
and  Servicea  Division  (7506C).  Office  of 
PaatlLlde  Programs,  Environmental 
Protection  Agency,  Crjrstal  Mall  #2, 
1921  JeSoraon  Davis  Highway, 
Arlington,  VA. 

Electronic  oomneata  can  be  sent 
directly  to  EPA  at 

opp-docket9epamail.epa.gov 

Electronic  commente  must  be 
sulmiitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  eiuTyption. 

The  ofBcial  record  for  this  action,  as 
weU  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfiBr  all 
commente  received  electronically  into 
ininted,  paper  farai  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  commente  submitted  in  writing.  The 
official  record  is  the  paper  record 
maintained  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
document 

LktofSubfeda 

Enviroimiental  protection. 
Administrative  practice  and  fKocedure, 
Agricultiiral  commodities,  pesticides 
and  pests. 
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ENVIRONMefTAL  PROTECTION 
AGENCY 

IPPP  aM46;  FWL  $743-31 

NotlC9  of  rtocielDt  of  neuu— !■  kj 
Voluntwity  CMI09I  CwMn  PwticW* 
ftoglstratlons 


r:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

•UMMARV:  In  accQidance  with  section 
6(fXl)  of  the  Federal  Insecticide. 


Fungicide  and  Rodenticide  Act  (FIFRA). 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
March  30,  1998.  orders  will  be  issued 
cancelling  all  of  these  registrations. 

-PON  RJRTHER  MFORMATKM  CONTACT:  By 
mail:  James  A.  Hollins,  OfBce  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
.  OfBce  location  for  commercial  courier, 
delhreiy,  telephone  number  and  e-mail: 
Rm.  216.  Crystal  Mall  #2. 1921  JefEarson 
Davis  Highway,  Arlington.  VA  (703) 
305-5761;  e-mail: 
hollins.;amesOepamail.epa.gOT. 

•UPPLEMENTARY  MFONMATION: 


L  latroduction 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA).  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Ri^ister  before  acting  on 
the  request 

n.  lalBBt  Id  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  35 
pesticide  products  registered  under 
section  3  or  24(c]  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
niunber  and  24(c)  nimiber)  in  the 
following  Table  1. 


Table  1.  —  Registrations  With  Pbong  Requests  for  Cancellation 


Na 


000100-00645 


000100-00731 


000362-00370 
-000352  CA-81-0007 


000362  CA-86-0062 
000362  OE-80-0006 

000352  FL-78-<)037 
000061-00072 
001 067-00061 


001270-00066 
003125-00336 

003125-00442 


003125  CA-80-Oie6 
003125  CA-83-0064 
003125  CA-64-0218 
003125  CA-87-0014 
003125  GA-68-OQ20 
003125  CA-a8-0021 
003125  FL-ei-OOOO 


Piodud  NMwe 


C^b^^lk  fc^^tf^M^^A 


DuPoni 
Oopont 


or  ineeciKPe 


Du  Port  Lamile  Mettwmyl  Insecticide 

OuPontl 

OuRontl 

Mbiloi-128  Fnoranl  MM  CMnlactant 


ZopSOK 
Prfton  6 

FtoaNtar 


Monior 


CiienHcal  Name 


2-CWoio-4-<ethy«amino>-6^isopropy<amino)-»Wa2ine 

20*)fo-AM2-elhy«-6-melhytpheny«>-N^2-me(hoxy-1- 
methylphenyOacetafnida  (90) 

aOik)ro-4-<ethy1amino)-6-<isoprapylainino)-5-lria2ine 

2-CtiiorD-/VH2-alhyV«-ntet»iy1phenyl)-M<2-(ne(»KU(y^1- 
mettiy^)henyOaoelainide  (9C0 

gMeHiyl  AH(methytewt)amoyOoxy)thioaoe<imidate 

SMethyt  AH(methytcart)aiTK}yOoxy)thioacetimidale 

OMettiyl  AH(mettiy1caft)amoy()oxy)ttiioac8timidate 

SMaityt  AH(methytcartanKiyOoxy)thioace(imidale 

SMaiiyl  N-<(me<hytea»t)«T>oy<)oicy)»io>cetimidate 

S^MBiyi  N^(inelhy(ceftMMnoy4)o)cy)tlwecelim(tato 

g  Methyl  NK(me(hy4caftamoy()oxy)thioacetimidate 

Potassium  2-t)enzyt-4-cMorophanata 

2-BenzyM-cNoraphonoi 

4-tert-Ainy^)t>enol 

o  rtienyiphenol 

C^O-Oimethyl  phoaphorodHNoaie  of  diettiylmettaptosuodnale 

14«e(tiy«ethy(  2^(eirioxy((1-ineihyMhy<)amino)phoe- 

|)tiinothK>y<)oxy)t>enzoale 

NOctyl  bicyctoheplene  dkaffoonmida 

0,CM>ethy<  O-<3,5.6-frichtore-2-pyndy0p*waphofDthwale 

(Buty<caft)ityO(&i)ropytpiperonyO  ether  80%  and  retaled  com- 
pounds 20% 

Pyratfwwis 

Cyano<4-lluo>o-3i)henoicyphetTy<)we(hyl  3-(2.2-dk:Noroelhenyl>- 
2.2- 

O.S-Oime6iy<  phosphoraniidolhnate 

OlS-Oime<hy<  phosphoramidottiioate 
O.S-0ime<hyl  phosphoramidothioate 
O.S-Oimethyl  phosphoramtdottitoate 
O,S-0Kneltiyl  phoaphofamdirthtoate 
CXS-Oimethylphoaphoramidolhioate 
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TABLE  1.  —  Registrations  Wrm  Pbong  Requests  for  CANcaiATioN— Continued 


0»fi^^-»>ln    II     *'  — 

flvQSffWBOOn  NO. 


003125  FL-81-0012 
003125  FL-81-0033 
003125  FL-81-0034 
003125  FL-6B-0012 
003125  FL-96-0013 
003635-00268 
005747-00007 

006747-00014 
0OB22O-O0OS8 


Product  I4ame 


Monitar4 

Moni(or4 

Monilor4 

MonHof  4 

Moneor  4  ^ 

Fbe-1  MHdew  Fungisiatic  Flm 

Concentrated  Arofect  Pine  Odor 


ARO  Mint  Dwnfectant 

X-O-Trel  Flea  and  Tid(  Household  Spiay 


006220-00050 


008220-00060 


006220-00062 


010370-00306 
010404-00064 
030042-00004 

056473-00008 


X-O-TnH  Rae  &  Tide  Fogpar 


X-O-Tfol  Flea  and  Tick  Spiay  lor  Dogs 


X-O-Trei  Flea  &  Tick  Fogger 


Bianoo  Non  Selective  Weed  KjHer  Concentrate 
Turtle  Trtchtorkxi  6.2%  Insecticide  Grmules 
Algackle701 

Amerapeise  280 


Chemical  Name 


O.SOimettiyi  phoaphoramktoMoale 

0,S-Oime(hy4pho8phoramidothioalB 

O.SOimethyl  phoaphoramidolhioale 

O.S4>me>hyl  phoaphoramktolhioule 

0,SOmelhyl  phoaphorvnidoMoals 

2-BenzyM-cMoraphenal 

2-BenzyM-chtorQphenai 

Pine  ofl 

2-flenzyM-chk)rophenoi 

(Bulyteaft)ilyO(6i)ropytpiperonyO  ether  80%  mH  raialad  com- 
pounds 20% 

Pyrethnns 

CyckipropanecartxwylR     acU.     3H2j2-dkMoioelhanyl>^>dl- 
methyl". 

Ethyl  2-(p^)henoxyphanoKy)elhyl  carttamale 

(a«yteart)ityl)(6i>repy4piparonyl)  elher  80%  and  relalad  com- 
pounds 20% 

Pyrethrirw 

CydopropanecartxKyic     ackL     3-(2^-<ichk)roe»ienyl>-2,2-dl- 

metfiyl , 
Ethyl  2-<pi)henoxyphanoxy)elhyl  carbamate 

(ButyteaftMtyl)(frpropylpipaiwi»0  ether  80%  aid  reialed  oom- 
paundB20% 

Pyrelhfins 

Cy^opropanecartxjxyic     acM.     3-(2.2-dtehk)roa6iany(KJ2-d^ 
moHiyl-, 

Elhyl  2-<pi)henoxyphenoxy)elhyl  carbamate 

(ButykarbitylM6-propy|piperony()  ether  80%  and  related  com- 
pounds 20% 

Pyrethriiis 

Cydopropanecarboxyic     ackl.     3-(2.2-dfcNoroethenyl)-2^-<t- 
methyl-, 

nhft  ?  if  phnnmrifTThnnni^fithyl  riatiamMa 

5-Bromo^-seo-buty^6^nelhyluraal 

Dimethyl  r"*?  tnrfitnrn  1  hyjrmynthyljphnfipriin^li 

Potassium  AMwIhyldithkKarbamate 

Disodkimcyanod»iiuiniidocartX)nale 

Oisodkimelhylenebi8<dHhiocarbamate) 

Sodksn  dHTiethyUittMocartMmale 


Unless  a  request  is  withdrawn  by  the  registrant  within  180  days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  of  tiiese  remstrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applicable  re^trant  diroctiy  during  this  180-day  period.  The  foUowing  Table  2  includes  the  names 
and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1.  in  sequence  Iqr  EPA  Company  Number. 

Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA 

Cont- 

pany  Na 


000100 
000352 
000661 

001067 
001270 
0O312S 


Company  Name  and  Addresa 


Nowartis  Crop  Protodton.  Ina.  Box  18300.  Greensboro.  NC  27419. 

E  I.  Ou  Pont  De  Nemours  &  Ca.  Inc.,  Barley  MM  Ptaza,  Wdkar-s  MM.  Wlmingkin.  DE  19680. 

Unde  Sam  Chemical  Co..  Inc.  575  W.  131st  St,  New  Yortc,  NY  10027. 

C.B.  Doige  Ca.  Rochester  Midtand.  333  Hollenbeck  Street.  Bok  1515.  Rochester.  NY  14803. 

ZEP  Mfg.  Co..  Box  2015,  Atlanta.  GA  30301. 

Bayer  Corp..  AgricuHure  Divisnn.  8400  Hawthorn  Rd..  Box  4913.  Kmsas  City,  MO  6412a 
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Table  2.  —  Registrants  Requesting  Voluntary  Cancellation— Continued 


EPA 
Com- 
pany Na 


003636 

OOS747 
006220 
010370 
010404 
030942 
066473 


Company  Name  and  Address 


OUMis  CtwmicalB.  Agent  For  Dubois  Chemicals.  3630  E.  Kan^Mr  Rd..  Sharonvle.  OH  45241. 

Arrow  Chemical  Products  Inc.,  2067  St  Anne  St.  Detroit  Ml  48216. 

Caner-WaMaca,  Inc..  Lambert  Kay  Division.  Bex  1418.  Cranbury,  NJ  06512. 

AgrEvo  Enwonmantal  HeaNh.  96  Chestnut  Ridge  Rd.,  Montviia,  NJ  07645. 

Leaco  Inc..  20005  Lake  Rd..  Rocky  River,  OH  44116. 

Soentifc  Boiler  Water  CondHtoning  Co.,  1  Maple  Ave.  Undsn.  NJ  07036. 

AsNend  Chemical  Ca.  Drew  Ameroid  Marine  DMston,  One  Drew  Plaza.  Boonton,  NJ  07005. 


m.  Procadiiree  ior  Withdrawal  of 


Registrants  who  choose  to  wididiaw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  Jamas  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  March  30,  1998.  This 
written  withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  rsquest  listed  in  this 
nodce.  If  the  product(s)  have  been 
subfect  to  a  previous  cancellation 
action,  the  efEsctive  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reragistration 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

IV.  ProTiakMs  for  Dispositioii  of 
Existiiig  Slocks 

The  effective  date  of  cancelladon  will 
be  the  date  of  the  cancellation  order. 
The  orders  effiscting  these  requested 
cancellations  will  generally  pomit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  «irith  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  tagialai  (56  FR 
29362)  June  26. 1991;  [FRL  3846-(]. 
Exceptions  to  this  general  rule  will  be 
made  if  a  product  poses  a  risk  concern, 
or  is  in  noncompliance  with 
reragistration  requirements,  or  is  subfact 
to  a  data  call-in.  In  all  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currentiy  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 


EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potMitial  risk 
concerns  associated  with  a  particular 
chemical. 

Liat  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Daisd:  September  16. 1997. 

tirhariin  Ittmrnta. 

Acting  Dmctor,  Infonnation  Retounxs  and 

SarvicnDivuion,  Office  (^Pntiade 

Pnjffixuns. 

(FR  Doc.  97-26017  Filed  9-30-97;  8:45  ami 


FEDERAL  COMMUNICATIONS 


ICC 


Na  90-671] 


NoHo*  Of  Tttocommunlcations  FMay 
SwvicM  (TR^  Applications  for  State 
Cartiflcallon  Aceaptad 

Rakeaed:  September  22, 1997. 

Notice  is  hereby  given  that  the  states 
listed  below  have  applied  to  the 
Commission  for  State 
Telecommunications  Relay  Service 
(TRS)  Certification.  Current  state 
certifications  expire  July  25. 1998. 
Applications  for  certification,  covering 
the  five  year  period  of  July  26, 1998  to 
July  25,  2003,  must  demonstrate  that  the 
state  TRS  program  complies  with  the 
Commission's  rules  for  the  provision  of 
TRS.  pursuant  to  Tide  IV  of  the 
Americans  with  Disabilities  Act  (ADA), 
47  U.S.C  §  225.  These  rules  are  codified 
at  47  CFR  §§  64.601-605. 

Copies  of  applications  for  certification 
are  available  fOT  public  inspection  at  the 


Commission's  Common  Carrier  Bureau, 
Networic  Services  Division,  Room  235. 
2000  M  Street.  N.W..  Washington.  D.C, 
Monday  through  Thursday,  8:30  AM  to 
3.00  PM  (closed  12:30  to  1:30  PM)  and 
the  FCC  Reference  Center,  Room  239, 
1919  M  Street.  N.W.,  Washington.  D.C, 
daily,  from  9:00  AM  to  4:30  PM. 
Intmested  persons  may  file  comments 
with  respect  to  those  applications  on  or 
before  November  7,  1997.  Comments 
should  reference  the  relevant  state  file 
number  of  the  state  application  that  is 
being  commented  upon.  One  original 
and  five  copies  of  all  comments  must  be 
s«it  to  William  F.  Caton.  Acting 
Secretary,  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  D.C.  20554.  Two  copies 
also  should  be  sent  to  the  Network 
Services  Division.  Common  Carrier 
Bureau,  2000  M  Street.  N.W..  Room  235. 
Washington,  D.C.  20554. 

AppUcaata  for  State  Certification 

fWe  No:  "1118-97-01. 

Appticant:  Florida  Public  Service 

Commission,  State  of  Florida 
File  No:  TRS-97-02, 
Applicant:  Havraii  Ptiblic  Utilities 

Commission.  State  of  Hawaii 

For  furtlier  information,  contact  Ai 
McCloud.  (202)  418-2499, 
amccloud«fcc.gov.  at  the  Netwtvk  Secvicas 
Division.  Common  Carrier  Bureau.  Federal 
Communications  Commission. 
Federal  Conunimications  Commission. 
Shirley  S.S^^ 
Chief,  PtMications  Branch. 
(FR  Doa  97-25789  Filed  9-30-97;  8:45  am] 
■LUNQ  oooc  sns-et-r 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agancy  Infonnatkin  Collactlon 
A^vWaa:  Submisaion  for  0MB 
Rawaw;  Conwnant  Raciuast 

AOOCY:  Federal  Depoait  Insurance 
Corporation. 


Fadaral  Ragiater  /  VoL  62.  No. 


190  /  Wednesday,  October  1,  1997  /  Notices 


51471 


ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 


SIMMAItY:  In  accordance  wiA 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35),  the  FDIC  hereby  gives 
notice  that  it  plans  to  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  OMB  review  and  approval  of 
the  information  coUectimi  system 
described  below. 

Type  of  Review:  Revision  of  currently 
apraoved  collection. 

Title:  Independent  Audits  and 
Reporting  Requirements. 
rorm  Number.  None. 
(M4B  Number:  3064-0113. 
Annual  Burden:  Number  of 
Respondents:  420.  Number  of  Responses 
per  Respondent:  3.  Total  Annual 
Responses:  1.260.  Hours  per  Response: 
32.  Total  Annual  Burden  Hours:  40,320. 

Expiration  Date  of  OMB  Cleamnce: 
September  30,  1998. 

Oh4B  Reviewer:  Alexander  T.  Hunt. 
(202)  395-7860.  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affein.  Washington,  D.C 
20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907.  Office  of  the  Executive 
Secretary.  Room  F-400,  Federal  Deposit 
Insurance  Corporation.  550  17th  Street 
N.W.,  Washington.  D.C  20429. 

Comments:  Comments  on  this 
collection  of  infonnation  are  welcome 
and  should  be  submitted  on  or  before 
October  31. 1997  to  both  the  OMB 
reviewra-  and  the  FDIC  contact  listed 
above. 

ADDRESSES:  Information  about  this 
submission,  including  copies  of  the 
proposed  collection  of  infonnation.  may 
be  obtained  by  calling  or  writing  the 
FDIC  contact  listed  above. 
SUPPLBiENrARY  MPORMATKM:  Section  36 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C  1831m)  ("FDI  Act")  imposes 
auditing  and  reporting  requirements  on 
insured  depository  institutions  which 
are  implemented  by  the  FDIC's  12  CFR 
part  363.  Pursuant  to  part  363.  an 
insured  depository  institution  which 
has  total  assets  of  $500  million  or  more: 
files  an  annual  report  including  audited 
financial  statements,  management's 
statement  of  its  responsibilities  and 
assessment  of  its  internal  control 
striicture  and  its  compliance  with 
designated  safety  and  soundness  laws 
and  regulations,  and  an  auditor's 
attestation  regarding  management's 
assessments;  and.  notifies  the  ¥UtC 
when  it  selects  or  changes  its 
independent  public  accountant  The 
FDIC  proposes  to  revise  the  collection 


by  deleting  Schedule  A  "Agreed  Upon 
Procedures  for  Determining  Compliance 
with  Designated  Laws."  from  Appendix 
A  of  part  363.  This  revision  will 
conform  the  collection  to  the  deletion  of 
Section  36(e)  of  the  FDI  Act  by  Section 
2301  of  the  Economic  Growth  and 
R^ulatory  Paperwork  Reduction  Act  of 
1996  (EGRPRA). 

Dated:  September  25. 1997. 
Federal  Deposit  Insurance  CorporatioiL 
KahartE.FSldaaB. 
Executive  Secretary. 
(FR  Doa  97-25949  Filed  »-30H)7;  8:45  am] 

I  COOC  S7t4-tl-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FBNA-liaS-Diq 


Datoi  iiilnaliona 


Federal  Emergracy 
Management  Agency  (FEMA). 
ACTION:  Notice. 


This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Illinois  (FEMA- 
1188-DR).  dated  Septembw  17. 1997, 
and  related  determinations. 
EFFECTIVE  DATE:  September  17. 1997. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3260. 
SUPPLBefTARY  MPORMATXM:  Notice  is 
hereby  given  that  in  a  letter  dated 
Septunber  17, 1997,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.SC  5121  et  aeq.), 
as  follows: 

I  have  determined  that  the  «tatn«g»i  in 
certain  areas  of  the  State  of  Qlinois.  resulting 
from  severe  thunderstorms  and  flash  flooding 
on  August  16-17, 1997,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  maior 
disaster  declaration  under  the  Robert  T. 
Stafibrd  Disastw  Relief  and  Emetgracy 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  ma}(K'  '^itittw 
exists  in  the  State  of  Illinois. 

hi  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  hinds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  tl>e 
designated  areas.  Public  Assistance  may  be 
added  at  a  later  date,  if  requested  and 
warranted.  Consistent  with  the  requirement 
that  Federal  assistince  be  supplemental,  any 
Federal  foods  provided  under  the  Stafford 


Act  far  Public  Assistance  or  Haiaid 
Mitigation  will  be  limited  to  75  pocoent  of  the 

total  eligible  costs. 

Tbe  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Pid>lic  Housing 
Assiatanca,  42  U.S.C  5153,  shall  be  far 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  punuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Lawrence  L.  Bailey  of 
the  Fedmal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Illinois  to  have  h«»n 
a£fected  adversely  by  this  declared 
major  disaster  Cook  County  for 
Individual  Assistance. 

All  counties  within  the  State  of 
Illinois  are  eligible  to  apply  for 
assistance  uinder  the  Hazard  Mitigation 
Grant  Program. 

(Catalog  of  Fadatal  Domestic  Assistance  Na 

83.516,  Disaster  Assistance) 

lanes  L.  WM. 

Otrector. 

(FR  Doc  97-2602S  Filed  9-30-47;  8:45  am] 

aajjNQ  CODE  cns-ss-^ 


FEDERAL  MARTTME 

NoOca  of  Agraamantfa)  FNad 

The  Commission  herrijy  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission.  800 
North  Capitol  Street,  N.W.,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  by  October  14. 
1997. 

Agreement  No. :  202-010689-067. 

Title:  Transpacific  Westi>ound  Rate 
Agreement 

ftirties; 

American  President  Lines,  Ltd. 

Hapeg-Uoyd  Container  Linie  GmbH 

Kawaisaki  Kisen  Kaisha,  Ltd. 

AP.  Moller-Maersk  Line 

Mitsui  O.S.K.  Lines.  Ltd. 

P&O  Nedlloyd  B.V. 

P&O  Nedlloyd  Umited 

Neptime  Orient  Container  l-ino,  Inc. 

Nippon  Yusen  Kaisha,  Ltd. 

Orient  Overseas  Container  Line,  Inc. 

Sea-Land  Sovice,  Inc. 
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Synoptis:  The  proposed  amendment 
would  reduce  from  three  days  to  two 
day*,  the  notice  period  required  before 
■  member  line  may  take  independent 
action  on  cargo  which  will  not  fit  in 
standard  sized  container*  or  on  "out-of- 
gauge  cargo."  The  partifli  have 
requested  a  shortened  review  period. 

Dated:  SeptemtMr  25. 1M7. 
By  Order  of  Um  Fadanl  Maritima 
CoinmiMion. 

iCI 


Smsvtary. 

(FR  Doc  97-2SM0  Filed  »-30-«7: 8:45  am) 


FEDERAL  MAfVTME  CCMMI88I0N 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
freight  forwarder  licenses  have  been 
revoked  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  the  regulations  of  the 
Commission  pertaining  to  the  licensing 
of  ocean  frei^t  forwarders,  effective  on 
the  corresponding  revocation  dates 
shown  below: 
License  Number  3040 
Name:  AAA  Forwarding  Company 
Address:  P.O.  Box  298. 1047  Mooiefield 

Road,  Suite  200.  Collierville.  TN 

38017 
Date  Revoked:  August  1, 1997. 
Reeson:  Surrendered  license 

voluntarily. 

License  Number  3403 

Name:  Associated  Shipping  Agencies 

Ltd. 
Address:  100  Brook  Drive,  Dover.  N) 

07801 
Date  Revoked:  August  12, 1997. 
Reason:  Surrendered  license 

voluntarily. 
License  Number  1780 
Name:  B.W.S.  Trade  Coordinators.  Inc. 
Address:  115  Essex  Road.  Summit.  N} 

07901 
Date  Revoked:  May  31, 1997. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  2029 
Name:  Cadenas  International  Freight 

Forwarding,  Inc. 
Address:  8046  Wast  18th  Lane.  Hialeah. 

FL  33014 
Date  Revoked:  June  26, 1997. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  3341 
Name:  Christa  Katten  d/b/a  World 

Bridge 
Address:  2135  St  lohn  CL.  Santa  Rosa. 

CA  95403 


Date  Revoked:  September  3, 1997. 
Reason:  Surrendered  license 

voluntarily. 
Ucuise  Number  3909 
Name:  E.R.A.  Freight  Forwarding  Inc. 
Address:  3019  N.W.  74th  Avenue.  2nd 

Floor.  Miami.  FL  33122 
Date  Revoked:  )uly  9. 1997. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 

License  Number  96 

Name:  Frederic  Hen{es  Jr.,  Inc. 

Address:  P.O.  Box  361,  Lake  Worth.  FL 

33460 
Date  Revoked:  August  15. 1997. 
Reason:  Surrendered  license 

voluntarily. 
License  Number.  1668 
Name:  Freight  Express  International, 

Inc. 
Addieas:  13»-01  Springfield  Boulevard. 

Jamaica,  NY  11413 
Date  Revoked:  June  30, 1997. 
Reeson:  Surrendered  license 

voluntarily. 
License  Number  1422 
Name:  Glenn  Ellyn  Storage  Corporation 
Address:  1530  Wrightwood  Ct. 

Addison.  IL  60101 
Date  Revoked:  August  4, 1997. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  4280 
Name:  LC.A.T.  Logistics,  Inc. 
Address:  1340  Charwood  Road,  Suite  G. 

Hanover,  MD  21076 
Date  Revoked:  July  10. 1997. 
Reason:  Surrendered  license 

voluntarily. 

License  Number  3509 
Name:  International  Container 

Transport.  Inc. 
Address:  430  Mountain  Avenue.  Murray 

Hill,  NJ  07974 
Date  Revoked:  July  14. 1997. 
Reeson:  Failed  to  maintain  a  valid 

surety  bond. 

License  Number  4145 

Name:  Intrepid  Oveneas  Shipping 

Corporation 
Addrms:  440  Benmar  Drive.  Suite  1030, 

Houston.  TX  77060 
Date  Revoked:  May  20, 1997. 
Reason:  Surrenderad  license 

voluntarily. 

License  Niunber  4203 

Name:  JF  Hillebrand  USA  West  Coast. 

Inc. 
Address:  621  West  Spain  Street. 

Sonoma,  CA  95476 
Date  Revoked:  July  25, 1997. 
Reason:  Surrendered  license 

voluntarily. 
License  Number  2041 
Name:  La-Rama  Shipping  Company,  Inc. 
Address:  P.O.  Box  1723,  Savannah.  CA 

31402 


Date  Revoked:  August  8, 1997. 
Reason:  Sunendered  license 

voluntarily. 
License  Number  152 
Name:  Maron  Shipping  Agency.  Inc. 
Address:  20  Vesey  Street,  New  York.  NY 

10007 
Date  Revoked:  May  17, 1097. 
Reason:  Surrenderad  license 

volxmtarily. 

License  Number  1138 

Name:  McCandless.  Inc. 

Address:  One  Canal  Place.  Suite'  2100. 

New  Orleans,  LA  70130 
Date  Revoked:  July  29. 1997. 
Reason:  Surrendered  license 

voluntarily. 
License  Numbm:  113 
Name:  Nehls  &  O'Connell  Inc. 
Address:  151-06  132nd  Avenue, 

Jamaica.  NY  11434 
Date  Revoked:  June  23, 1997. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  4168 
Name:  O'Keefe  and  Associates,  Inc. 
Address:  525  Sandy  Creek  Drive, 

Brandon,  FL  33511 
Date  Revoked:  July  30, 1997. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number:  2299 
Name:  Oscar  Import  &  Expori  Corp. 
Address:  7  Dey  Street,  New  YoriL,  NY 

10007 
Date  Revoked:  May  25. 1997. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  3898 
Name:  Partec  Forwarding  Corporatfon 
Address:  6960  N.W.  50th  Street.  Miami. 

FL  33166 
Date  Revoked:  June  12, 1997. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  3225 
Name:  Pioneer  General.  Inc. 
Address:  3401-F  N.W.  72nd  Avenue. 

Miami.  FL  33122 
Date  Revoked:  June  26, 1997. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 

License  Number  3689 

Name:  Vialoma  Trading  Corporation  d/ 

b/a  Singen  Shipping 
Address:  1030  Washington  Street, 

Hollywood.  FL  33019 
Date  Revoked:  July  25, 1997. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
■ryot  L.  VaaBrakle. 

Dinctor,  Bttnau  ofTariffa,  Certification  and 
Licensing. 
(FR  Doc.  97-25939  Filed  9-30-97;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
SunshiM  Act  Meeting 

AQBICY  HOUNNG  TY1E  MEETMG:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TWE  AND  DATE:  10:00  a.m..  Monday. 
October  6,  1997. 

PU^CE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets. 
N.W.,  Washington.  D.C.  20551. 
STATUS:  Open. 

MATTERS  TO  BE  OONSOERB): 

1.  Proposed  1998-99  Federal  Reswve 
Board  budget  ol^ective. 

2.  Any  items  carried  forward  from  a 
previously  aimoiuioed  meeting. 

NaiR  This  meetiiig  will  be  reoorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Infbnnation  Office,  and  copies 
may  be  ordend  far  $5  per  cassette  by  rolling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office.  Board  of  Govemon  of  the 
Federal  Reserve  System.  Washington.  D.C 
20551. 

CONTACT  PERSON  KM  MORE  MFORMATKM: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Boerd;  (202)  452-3204. 

Dated:  September  29. 1997. 
William  W.Wilaa. 
Sscrataiy  of  the  Board. 
(FR  Doc  97-26132  Filed  9-29-97;  U:17  am) 
■UJMQ  oooc  ane^-r 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AOBICV  HOUMNQ  THE  MOTWQ:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

THE  AND  DATE:  Approximately  ia'30 
a.m.,  Monday.  October  6. 1997. 
following  a  recess  at  the  condiision  of 

die  open  maating 

Pl>CE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED; 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Persoimel  actions  (^pointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Resove 
System  employees. 

3.  Any  itmns  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  MFORMAHON: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 


Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  September  29, 1997. 
William  W.MIaa, 
Secrataiy  of  the  Board. 
(FR  Doc.  97-26133  Filed  »-29-«7: 11:15  am] 
■LUNG  cooc  «ia-»t-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Subetances  and 
Disease  Registry 

IATS0R-12S1 

Fonnellon  of  ibe  ComnHmityfrrltMl 
Subcommittee  of  tfie  ATSDR  Boerd  of 
SdenUflc  Counielors  and  SoUcttation 
of  Volunloers  To  Serve  ae  Special 
Consultants 

AQBICY:  Agency  for  Toxic  Substances 
and  Diseese  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces 
ATSDR's  intent  to  establish  Uie 
Community/Tribal  Subcommittee  of  the 
Board  of  Scientific  Counselors  (BSC). 
ATSDR  and  solicits  interested  parties  to 
serve  as  special  consultants.  This  will 
be  a  standing  Subcommittee  to  provide 
the  Board  with  input,  recommendations, 
.and  advice  on  ATSDR's  conununity  and 
tribal  community  involvement 
practices,  programs,  and  policies  firom 
community/tribal  members  who  live 
near  hazardous  waste  sites  or  are 
otherwise  aSected  by  hazardous 
substances  in  the  community 
environment  The  Subcommittee  will  be 
established,  at  the  request  of  the 
Assistant  Administrator.  ATSDR.  to 
provide  the  agency,  through  its  Board  of 
Scientific  Counselors  with  a  formal 
vehicle  for  citizen  input 
FOR  HIRTNER  MRMMATWN  CONTACT:  To 
express  interest  in  serving  as  special 
ccmsidtants  and  obtain  additional 
information,  contact:  Triangle 
Associates,  Inc.,  811  First  Avenue,  Suite 
255.  SeatUe,  WA  98104,  telephone  800- 
216-1743  (toll  free)  or  206-583-0655. 
FAX  206-382-0669.  Applications  must 
be  received  by  Trian^  Associates  by 
Odabet  15. 1997. 

The  ATSDR  contact  person  for  this 
program  is:  Charles  Xintaras.  Sc.D.. 
Executive  Secretary.  Board  of  Scientific 
Coiuiselors.  ATSDR  (MS  E-28).  1600 


Cliftcm  Road.  NE..  Atlanta,  GA  30333, 
telephone  (404)  639-0708. 
SUPPtaeiTARY  MFORMATKM:  ATSDR 
conducts  public  health-related  activities 
at  hazardous  waste  sites  and  releases, 
pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
jCERGLA  or  Snperfund)  (42  U.S.C  9601 
et  8eq.).  ATSDR  established  a  BSC 
which  is  chartered  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app.). 
fri  1994.  the  chair  of  the  BSC,  ATSDR. 
^pointed  three  commimity/tribal 
representatives  as  constdtants  to  ensure 
that  its  deliberations  include  the  views 
of  community  and  tribal  members  who 
live  around  Superfund  and  other 
hazardous  waste  sites  and  are 
representatives  of  groups  that  work  at 
local,  regional,  or  national  locations 
with  these  aflEected  commimities.  To 
supplement  the  work  of  these 
consiUlants,  nine  additional 
community/tribal  representatives  will 
be  added  as  consultants  to  this  newly 
fnmed  standing  Subcommittee  nf  thie 
BSC.  Two  members  jf  the  BSC  will 
serve  on  this  Subcommittee,  one  of 
wdiich  will  be  appointed  as  chair. 

The  Community /Tribal 
Subcommittee's  objective  will  be  to 
provide  the  BSC,  ATSDR,  with  the 
views  and  recommendations  of 
community/tribal  representatives  on 
ATSDR's  community  involvement 
program,  practices  and  policies,  and 
other  relevant  issues  impacting 
communities  and  tribes  v^o  live  near 
Superfrmd  and  hazardous  waste  sites. 
The  Subcommittee  will  review  ATSDR's 
community  involvement  practices, 
programs,  and  policies;  provide  advice, 
findings,  and  recommendations  to  the 
Board  on  these  issues;  and  bring  broad- 
based  community/tribal  involvement 
issues  to  the  attention  of  the  Board  of 
Scientific  Coimselors. 

The  Subcommittee  will  present 
finding,  advice,  and  recommendations 
to  the  full  Board.  The  BSC  will  discuss 
and  review  r^>orts  of  the  Subcommittee 
and  may  forward  recommendations  to 
ATSDR  for  action.  The  Community/ 
Tribal  Subcommittee  will  periodically 
meet  or  hold  conference  calls. 
A  slate  of  candidates  for  the 
Community/Tribal  Subcommittee  will 
be  selected  by  a  Planning  Committee 
consisting  of  a  BSC  member,  the  three 
above-mentioned  conununity/tribal 
consultants,  and  two  additional 
commimity  representatives.  The 
Planning  Committee,  assisted  by  an 
ATSDR-contracted  facilitator,  vrill 
perform  outreach  activities  at 
communities  around  National  Priorities 
List  (NPL)  and  other  hazardous  wastes 
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sites  to  elicit  interest  by  community 
members  in  serving  on  the  Community/ 
Tribal  Subcommittee.  From  responses  to 
these  efforts  and  to  this  Fadsral  Ri 
notice,  a  pool  of  applicants  will  be 
obtained  from  whidi  the  Planning 
Committee  will  recommend  a  slate  of 
candidates.  The  BSC  mil  then  select  the 
nine  community  representatives  of  the 
Community/Tribal  Subcommittee  from 
the  pool,  with  special  consideradon 
given  to  the  recommended  slate. 
Accordingly,  any  person  who  lives  in  s 
community  sfEscted  by  an  NPL  or  other 
hazardous  waste  site,  or  is  s 
representative  of  s  group  that  works  at 
local,  regional,  or  national  locations 
with  tbsM  comaunides.  who  wishes  to 
be  considersd  for  serving  on  this 
Subcommittee  should  write  to  Triangle 
Associstes.  Inc.  at  the  address  above  to 
express  their  Interest  and  obtain 
additional  information. 

as.  19t7. 


Dbector.  Ofpem  ofFoteyandRMtamai  Affain, 
Agmryfer  Taatie  SubataoemoMH 


(Fit  Doc.  97-2SMB  FUsd  9-30-07;  «:45  am] 


DEPARTMENT  Of  HEALTM  AND 
HUMAN  SERVICES 


CofHrolMid 

Of  wf^BnKBDOIIt 

of 


Part  C  (Canters  for  Diseese  Control 
and  Prevention)  of  the  Statement  of 
Orgamzatiotn,  Functions,  and 
Oalegations  of  Authority  of  the 
Depertment  of  Health  and  Human 
Services  (45  FR  67772-78.  dated 
October  14. 1980.  and  corrected  at  45  FR 
69296.  October  20. 1960.  as  ameodKl 
most  recendy  at  62  FR  46751.  dated 
September  4.  1997)  is  amended  to 
teflect  the  reorganization  at  the 
Bpidamiology  Program  OfBce  (EPO)  as 
follows:  revise  the  functional  statement 
for  the  EPO  to  more  eccuiately  reflect 
the  mission  of  the  office:  establish  the 
Office  of  Program  Management  and 
Opeiatioos:  revise  the  functional 
statement  for  the  Scientific  Information 
and  Communications  Program  and 
tetitle  as  the  Office  of  Scientific  and 
Health  Communications;  revise  the 
functional  statement  for  the  Division  of 
Surveillance  and  Epidemiology  and 
retiUe  ss  Division  of  Public  Health 
SurveiUanoe  aod  Informatics:  revise  the 
fbactlonal  sMHMnt  for  the  Division  of 
TMning  and  retitle  as  the  Division  of 


Applied  Public  Health  Training; 
establish  the  Division  of  Prevention 
Research  and  Analytic  Methods; 
establish  the  Division  of  International 
Health;  abolish  the  Division  of  Field 
Epidemiology. 

Section  &-B.  Oiganiiation  and 
FtuKtions,  is  herri>y  amended  as 
follows: 

Delete  the  functional  statement  for  the. 
Epidemiology  Program  Office  (EPO) 
(CB)  and  insert  the  foUowing: 

(1)  Plans,  directs,  and  manages  CDC- 
wide  draining  and  Service  programs, 
including  the  Epidemic  Intelligence 
Service  (EIS).  the  Preventive  Medicine 
Residency  (PMR).  and  the  PuUic  Health 
Program  Specialist  (PHPS)  programs,  as 
well  ss  various  intunship  and 
fellowship  programs;  (2)  plans, 
develops,  edits.  puUishes  and 
disseminates  the  Morbidity  and 
Mortality  Weekly  Report  (MMWR). 
related  publications,  snd  various 
scientific  and  health  communication 
documents  snd  special  reports;  (3) 
serves  ss  a  focal  point  tot  the 
development  of  innovative  methods  for 
the  collection,  analysis,  and 
communication  of  public  health 
surveillance  infocmation  (e.g.  National 
Electronic  Telecommunications  System 
for  Surveillance,  122  Qties  Mortality 
Reporting  System,  and  CDC  WONDER): 
(4)  in  oouBboration  with  other  Centers, 
Institutes,  snd  Offices  (CIOs)  snd  state 
health  depeitments.  coordinates, 
develt^.  implements,  and  supports 
various  public  heelth  information 
systems  for  sgency  spplication;  (5) 
provides  conmltirtion.  twrhn<r«l 
assistance,  and  training  on 
epidemiology,  public  health 
surveillance  snd  informatics,  heelth 
IniiDrmation  systems,  prevention 
effectiveness,  scientific 
communications,  behavioral  science, 
statics,  and  development  of  community 
heald>  practice  guidelines  to  CDC/ 
ATSmi.  states,  other  agencies,  other 
countries,  and  domestic  and 
international  organizations;  (6)  provides 
policy  and  staff  support  for  CE)Cs 
Health  Information  and  Surveillance 
Systems  Bosrd:  (7)  provides 
epidemiologic  assistance  and  epidemic 
aid  through  the  field  assignment  of 
epidemiologists;  (8)  provides  liaison 
with  governmental  agencies, 
international  organizations,  the  Council 
of  State  and  Territorial  Epidemiologists, 
and  other  outside  groups;  (9)  plans 
conducts,  and  evaluates  research 
activities  in  various  aspects  of  disease 
and  injury  control  for  global  programs; 
(10)  promotes  the  development  oiF 
international  field  epidemiologic 
training  programs;  (11)  develops, 
jnomotes.  and  implements  programs  for 


international  and  domestic  data  policy 
formation  for  decision  makers  to 
identify  information  needs  and  to  use 
information  for  improved  decision 
making;  (12)  in  carrying  out  the  above 
functions,  collaborates,  as  appropriate, 
with  the  CDC  Office  of  the  Director, 
other  CDC  QOs.  domestic  and 
international  agencies  and 
orranizations. 

Delete  the  functional  statement  fw  the 
Office  of  the  Director  (CBl)  and  insert 
the  following: 

(1)  Manages,  directs,  coordinates,  and 
evaluates  the  activities  of  EPO;  (2) 
develops  gosls  and  objectives  and 
provides  leadership,  policy  formation, 
scientific  oversight,  and  guidance  in 
program  planning  and  development;  (3) 
coordinates  EPO  program  activities  with 
other  CDC  components,  other  PHS 
agencies,  other  federal  agencies,  other 
international  organizations,  state  and 
local  health  depcutments.  community- 
based  organizations,  business,  and 
industry;  (4)  consults  and  coordinates 
activities  with  medical,  scientific  and 
other  professional  organizations 
interested  in  epidemiology,  public 
health  surveillance  and  informatics, 
heelth  information  systems,  bdiavioral 
scimce.  statistics,  scientific 
communications,  community  health 
practice  guidelines,  prevention 
effsctiveness,  and  training  activities;  (5) 
ensures  ouality  of  scientific  products  of 
EPO  staff  and  adherence  to  ethical 
principles  and  guidelines  as  specified  in 
Department  of  Health  and  Human 
Services  (IHIHS)  policy  statements:  (6) 
coordinates  technical  assistance  to 
states,  other  nations  and  international 
organizations:  (7)  advises  the  Director, 
CDC,  on  policy  matters  ccmcaming  EPO 
activities. 

Delete  the  tide  and  functional 
statement  for  the  Scientic  informatkm 
and  Commtinicahons  Program  (CBl  2) 
and  insert  the  following: 

Office  <rfSciontific  and  HeaMi 
Communications  (CBl  2).  (1)  Plans, 
coordinates,  adits,  and  produces  the 
MMWR  series  and  various  special 
reports  and  publications;  (2)  provides 
editorial  services  and  support  to  EPO; 
(3)  develops,  implements,  and  evaluates 
innovative  methods  for  the 
communication  of  scientific  and  health 
information  by  EPO  and  its  domestic 
and  international  constituents;  (4) 
assists  EPO  snd  its  constitumts  in 
identifying  and  building  needed 
expertise,  state-of-the-ait  technology, 
logistical  support,  and  other  capabilities 
required  to  conduct  effective  scientific 
and  health  communication  in  domestic 
and  international  settings;  (5)  provides 
expert  consultation  and  training  to  EPO. 
other  aOs,  and  outside  domestic  snd 
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international  constituencies  on 
development  of  effective  messages, 
materials,  and  methods  to  clearly  and 
effectively  communicate  risks  and 
prevention  recommendation,  including 
written,  oral,  and  visual 
communication;  (6)  provides  leadoship, 
coordination,  and  collaboration  for  the 
planning  and  management  of  EPO 
communications  with  other  CDC 
programs  and  outside  organizations  in 
scientific  and  health  communication, 
including  serving  as  the  primary  EPO 
liaison  with  the  CDC  Office  of 
Communication;  (7)  works  closely  with 
state  and  federal  agencies  and  ETO 
domestic  and  international  constituents 
to  develop  health  information  networks 
and  to  promote  information  sharing;  (8) 
in  conjunction  with  the  CDC  Office  of 
Communication,  collaborates  with 
organization  in  the  public  and  private 
sectors  to  market  prevention  strategies; 
-(9)  coordinates  EPO's  information- 
sharing  activities,  including 
involvement  on  the  Internet 

Delete  the  functional  statement  for  the 
Office  of  the  Director  (CB12)  and  insert 
the  following: 

(1)  Provides  leadership  and  overall 
direction  for  the  Office  of  Scientific  and 
Health  Communications  and  for  all  EPO 
scientific  and  health  communication 
application;  (2)  provides  leadership, 
guidance,  consultation,  and  training  on 
policy,  planning,  management,  and 
operations  of  scientific  and  health 
communications  for  EPO  activities  in 
domestic  and  international  settings;  (3) 
establishes  office  goals,  objectives,  and 
priorities;  (4)  monitors  progress  in 
implementation  of  projects  and 
achievement  of  objectives:  (5)  provides 
technical  information  and  support  in 
scientific  and  health  communication 
methods  to  the  epidemiologic, 
surveillance,  and  other  scientific 
services  and  applied  research  activities 
in  EPO:  (6)  provides  EPO-wide  graphics 
support  and  coordinates  major  scientific 
and  health  communications  efforts;  (7) 
plans,  coordinates,  and  provides 
support  for  the  electronic  dissemination 
of  the  MMWR  series. 

Delete  the  tide  and  functional 
statement  for  the  MMWR  Branch 
(CBl  22)  and  insert  the  following: 

Morbidity  and  Mortality  We^Jy 
Report  Activity  (CB122).  (1)  Develops, 
plans,  coordinates,  edits,  and  produces 
the  weekly  component  of  the  MMWR 
series;  (2)  participates  with  other  office 
persoimel  for  the  delivery  of  services 
and  training  to  external  organizations, 
both  domestic  and  international,  in  the 
area  of  scientific  and  health 
communications;  (3)  provides  EPO-wide 
desktop  publishing  support,  inrliirfing 
the  support  of  the  MMWR  series. 


Delete  the  tide  and  functional 
statement  for  the  Public  Health 
Publications  Branch  (CBl  23)  and  insert 
the  foUovnng: 

Public  Hmlth  Publications  Activity 
(CBl  23):  (1)  Develops,  plans, 
coordinates,  edits,  and  produces  other 
components  of  the  MMWR  series, 
including  the  MMWR 
Recommendations  and  Reports.  CDC 
Surveillance  Summaries,  and  the 
Annual  Summary  of  Notifiable  Diseases; 
(2)  plans,  coordinates,  edits,  and 
produces  other  EPO  and  CDC  program 
publications;  (3)  provides  editorial 
services  for  work  to  be  published 
outside  CDC;  (4)  reviews  EPO 
documents  for  editorial  clearance  for  all 
publications;  (5)  develops  and  manages 
an  internship  program  in  scientific  and 
health  publications  management;  (6) 
participates  with  other  office  personnel 
for  the  delivery  of  services  and  training 
to  external  organizations,  both  domestic 
and  international,  in  scientific  and 
health  conununications. 

Delete  in  their  entirefy  the  tide  and 
functional  statement  for  the  Information 
Resources  Management  Branch  (CB124] 
and  insert  the  following: 

Office  (^Program  Management  and 
Operations  (CBl  2).  (1)  Provides 
leadership,  oversight,  and  guidance  in 
the  management  and  operations  of 
EPO's  programs;  (2)  plans,  coordinates, 
and  provides  administrative 
management  support,  advice,  and 
guidance  to  EPO;  (3)  conducts  EPO 
planning  and  evaluation  activities;  (4) 
reviews,  prepares,  and  coordinates 
legislation,  congressional  testimony, 
and  briefing  documents;  (5)  coordinates 
the  development  of  the  EPO  annual 
budget  submission;  (6)  coordinates  the 
aimual  EPO  program  briefing;  (7) 
conducts  management  analyses  of  EPO 
programs  and  staff  to  ensure  optimal 
utilization  of  resources  and 
accomplishment  of  program  objectives; 
(8)  plans,  allocates,  and  monitors  EPO 
resources;  (9)  maintains  liaison  and 
collaborates  with  other  CDC 
components  and  external  organizations 
in  support  of  EPO  management  and 
operatims;  (10)  plans,  coordinates,  and 
provides  information  resource 
management  support,  advice,  and 
guidance  to  EPO. 

Office  of  the  Director  (CBl 31).  (1) 
Directs  and  coordinates  the  activities  of 
the  office;  (2)  develops  long-range  plans, 
sets  annual  objectives,  monitors 
progress,  and  evaluates  results;  (3)  sets 
policies  and  procedures;  (4)  provides 
leadership  and  oversight  of  EPO's 
program  management  and  operations; 
(5)  plans,  allocates,  and  monitors  EPO- 
wide  resources;  (6)  maintaing  liaison 
and  collaborates  %vith  the  Director, 


Office  of  Program  Support,  other  CIOs, 
□X]  staff  offices,  other  federal  agencies, 
state  and  local  heelth  agencies,  uid 
other  external  organizations:  (7) 
maintains  liaison,  on  behalf  of  EPO, 
writh  the  CDC  Foundation  and  other 
similar  organizations  for, the 
coordination  of  mutually-beneficial 
collaborative  activities;  (8)  within  die 
policies  and  guidelines  of  DHHS  and 
CDC,  conducts  EPO  plaiming  and 
evaluation  activities  including  traddng 
program  objectives  and  performing 
evaluation  studies;  (9)  coordinates  the 
development  of  the  EPO  aimual  budget 
submission:  (10)  coordinates  the  annual 
EPO  program  Imefing,  including 
preparation  of  all  written  and  visual 
materials;  (11)  reviews,  prepares,  and 
coordinates  legislation,  congressional 
testimony,  and  briefing  materials; 
develops  proposed  legislation;  analjrzes 
bills;  and  provides  for  other  legislative- 
related  activities;  (12)  plans  and 
prepares  EPO  promotional  and 
marketing  materials;  (13)  works  closefy 
with  other  federal  agencies  involved 
with  EPO  interagency  agreements;  (14) 
coordinates  EPO  requirements  relating 
to  procuremmt,  materiel  management, 
and  interagency  agreements;  (15j 
provides  fiscal  management  and 
stewardship  of  grants,  contracts,  and 
cooperative  agreements. 

Information  Resources  Management 
Activity  (CB132).  (1)  Provides  technical 
information  support  to  the 
communications,  epidemiologic, 
surveillance,  training,  and  prevention 
research  activities  of  EPO;  (2)  manages 
die  EPO  Local  Area  Netwoit  (LAN);  (3) 
assists  users  with  network  applications; 
(4)  provides  personal  computer  support 
for  EPO  uaos;  (5)  researches  and 
performs  appropriate  testing  and 
installation  of  new  software  for  use  in 
EPO;  (6)  coordinates  and  authorizes 
requests  for  the  acquisition  of  automatic 
data  processing,  word  processing, 
teleconomunication.  and  LAN 
equipment,  and  the  provision  of 
information  services;  (7)  |»ovides 
interfece  with  CDC  and  DHHS 
management  systems;  (8)  assures  that  all 
functional  groups  within  EPO  have 
access  to  suitable  and  compatible 
equipment  and  services;  (9)  plans, 
coordinates,  and  provides  EPO-wide 
Information  Resources  Management 
(IRM)  support  and  services;  (10) 
represents  EPO  on  a  variety  of  IRM 
committees,  task  forces,  and 
workgroups;  (11)  coordinates  the 
utilization  of  data  information  systems  * 
and  technologies. 

Management  Services  Activity 
(CB133).  (1)  Plans,  coordinates,  and 
provides  administrative  management 
support,  advice,  and  guidance  to  EPO 
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involving  the  areas  of  fiscal 
management,  personnel,  travel,  and 
other  administrative  services;  (2) 
prepares  annual  budget  plans  and 
Du(^et  justificattens;  (3)  coordinates 
EPO  requirements  relating  to  contracts, 
grants,  cooperative  agreements,  and 
reimbursable  agreements;  (4)  develops 
and  implements  administrative  policies, 
procedures,  and  operations,  as 
appropriate  for  EPO,  and  prepares 
special  reports  and  studies,  as  required, 
in  the  administrative  management  areas; 
(5)  conducts  management  emalyses  of 
EPO  programs  and  resources  to  ensure 
optiooal  utilization  of  resources  and 
accomplishment  of  promm  objectives. 

Delete  in  its  entirety  the  title  and 
functional  statements  for  the  Divigion  of 
Field  Epidemiology  (CBS). 

Delete  the  title  and  functionid 
statement  for  the  Division  of 
Surveillance  and  Epidemiology  (CBS) 
and  insert  the  following: 

Division  of  Public  Health  Survmllance 
and  Informatics  (CBS).  (1)  Collects, 
performs  analyses,  and  disseminates 
public  health  surveillance  information; 
(2)  manages  and  operates  the  National 
Electronic  Telecommunications  System 
for  Surveillance  (NETSS),  the  National 
Notifiable  Diseases  Surveillance  System 
(NNDSS).  and  the  122  Qties  Mortality 
Reporting  System  and  produces 
statistical  tables  and  graphics  ftx  the 
MMWR  and  associated  publications:  (3) 
in  collaboration  with  other  QOs  and 
state  health  departments,  coordinates, 
develops,  implements,  and  supports 
various  CDC-wide  public  health 
information  systems,  including 
informational  and  communications 
applications:  (4)  develops  improved 
surveillance  and  informatics  methods; 
(5)  provides  consultation,  technical 
assistance,  and  training  on  public  health 
surveillance  and  health  information 
systems  to  CDC  and  to  other  agencies 
and  domestic  and  international 
organizations:  (6)  coordinates  activities 
of  the  CDC  Surveillance  Coordination 
Group;  (7)  provides  policy  and  staff 
support  for  CDC's  Health  Information 
and  Surveillance  Systems  Board;  (8) 
coordinates  a  CDC-wide  initiative  aimed 
at  building  state  and  local  capacity  to 
perform  the  core  public  health  function 
of  assessment  and  use  of  data  for  policy 
development  and  assurance. 

Delete  the  functional  statement  for  the 
Office  of  the  DirectX  (CBSl)  and  insert 
the  following: 

(1)  Provides  leadership  and  overall 
direction  for  the  division:  (2)  provides 
leadership  and  guidance  on  policy, 
program  planning,  program 
management,  and  operations;  (3) 
establishes  division  goals,  objectives, 
and  priorities:  (4)  moniton  progress  in 


implementation  of  projects-and 
achievements  of  objectives:  (5)  provides 
management,  administrative,  and 
support  services,  and  coordinates  with 
appropriate  EPO  offices  on  program  and 
administrative  matters:  (6)  provides 
liaison  with  other  CDC  organizations, 
other  governmental  agencies, 
international  organizations,  the  Council 
of  State  and  Territorial  Epidemiologists, 
and  other  constituent  groups  and 
partners;  (7)  plans,  allocates,  and 
moniton  resources;  (8)  provides 
scientific  leadership  and  guidance  to  the 
division  to  assure  highest  scientific 
quality  and  ethical  standards;  (9)  plans 
and  coordinates  the  activities  of  the 
CDC  Surveillance  Coordination  Group; 
(10)  provides  guidance  and  supervision 
to  EIS  oCBcera  and  Preventive  Medicine 
Residents  assigned  to  the  division;  (11) 
coordinates  and  serves  as  a  focal  point 
for  a  CDC-wide  initiative  aimed  at 
building  state  and  local  capacity  to 
perform  the  core  health  function  of 
assessment  and  use  of  data  for  public 
health  policy  development  and 
assiirance. 

Delete  in  their  entirety  the  title  and 
functional  statement  for  the  Statistica 
and  Epidemiology  Branch  (CBS2)  and 
insert  the  followins: 

Public  Health  Information  Systems 
Branch  (CBS3).  (1)  In  collaboration  with 
the  Information  Resources  Management 
Office  (IRMO)  and  other  CDC 
organizations  with  subject  matter 
expertise  and  responsibility, 
coordinates,  designs,  develops, 
implements,  and  supports  ClXIl-wide 
public  health,  epidemiologic,  scientific, 
and  laboratory  information  systems, 
including  database,  infonnational,  and 
communications  applications  (e.g.,  CDC 
WONDER);  (2)  collaborates  with  CDC 
organizations  to  jointiy  develop,  test, 
and  implement  CDC-wide  public  health 
information  systems;  (3)  participates  in 
the  development  or  implementation  of 
CDC  plans  for  public  health  information 
systems:  (4)  researches  and  develops 
new  an  innovative  approaches  to  public 
health  applications  development  and 
database  design;  (5)  determines 
appropriate  technology  architecture  and 
methodology  for  branch-developed 
systems;  (6)  maintains  inventories  and 
data  dictionaries  of  CDC's  public  health 
data;  (7)  develops  and  recommends 
approaches  for  public  health  systems 
and  interfaces  between  various 
information  technologies  for  sharing 
data  and  performing  cooperative 
applications  processing;  (8)  in 
consultation  with  CDC  organizations 
and  the  CDC  Information  Systems 
Security  Officer,  determines  appropriate 
security  measures  for  branch-developed 
databases  and  applications,  in 


accordance  with  sensitivity  and 
criticality  of  the  data  or  system;  (9) 
evaluates  and  recommends  CDC-wide 
equipment  and  software  acquisition  for 
public  health  database  and 
communications  systems;  (10) 
coordinates  the  provision  of  technical 
support  and  training  in  the  use  of  CDC- 
wide  public  health  information  systems 
fturchased  or  developed  by  the  branch; 
11)  coordinates  public  health 
information  resource  management  user 
groups. 

Delete  in  their  entirety  the  tide  and 
functional  statement  for  the  Systems 
Development  and  Support  Branch 
(CBS8). 

Delete  the  functional  statement  for  the 
Systems  Operation  and  Information 
Branch  (CBS9)  and  insert  the  following: 

(1)  Operates  and  maintains  the 
NETSS.  the  NNDSS,  and  die  122  Cities 
Mortality  Reporting  System;  (2) 
provides  service  and  support  to  other 
CDC  programs  and  state  and  local  health 
departments  to  enable  program-specific 
surveillance  information  to  be  collected 
and  disseminated  through  the  NETSS; 

(3)  provides  support,  technical 
assistance,  consultation,  and  training  on 
surveillance  system  development, 
maintenance,  and  operation  for  CDC, 
states,  and  international  organizations; 

(4)  provides  leadership  and  direction  in 
the  development  of  mainframe  systems 
for  use  in  surveillance  and 
epidemiology;  (5)  plans,  coordinates, 
and  produces  tables,  graphs,  maps,  and 
figures  for  the  Annual  MMWR  Summary 
of  Notifiable  Diseases,  U.S.;  (6)  produces 
MMWR  tables  from  NNDSS;  (7)  plans, 
coordinates  and  develops  training  and 
educational  materials  for  all 
surveillance  systems  operated  by  the 
branch:  (8)  provides  guidance  in  the 
development,  implementation,  and 
analysis  of  electronic  public  health  data 
to  international,  state,  and  local  groups; 
(9)  creates,  disseminates,  and  archives 
historical  public  health  data  in  an 
electronic  form;  (10)  provides  support, 
technical  assistance,  and  training  for 
new,  developmental  systems  and 
software  for  use  in  surveillance  and 
epidemiology;  (11)  provides  support, 
technical  assistance,  consultation,  and 
training  on  computerized  surveillance 
system  development,  maintenance,  and 
operation  for  CDC,  states,  and 
international  organizations;  (12) 
provides  service  and  support  in  the 
expansion  of  the  NETSS;  (13)  plans  and 
coordinates  state-supported  activities 
related  to  the  NETSS;  (14)  analyzes 
needs  and  designs  computer  systems  for 
use  by  public  health  professionals  in  the 
effective  practice  of  public  health 
surveillance  and  epidemiology;  (15) 
provides  technical  consultation  for 
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activities  of  the  CDC  Surveillance 
Coordination  Group. 

Delete  the  tiUe  and  functional 
statement  for  the  Division  of  Trainir^ 
(CBS)  and  insert  the  following: 

Division  of  Applied  PublicHealth 
Training  (CBS).  Plans,  directs,  and 
manages  a  CEXD-wide  training  and 
service  program  for  the  teaclting  and 
training  of  public  health  professionals 
in  applied  epidemiology  and  other 
public  health  sciences,  preventive 
medicine,  and  public  health  program 
planning,  implementation,  and 
■  evaluation;  (2)  plans,  directs,  and 
manages  CDC-wide  training  and  service 
programs  for  the  EIS,  the  PMR,  and  the 
PHPS  Programs:  (3)  responds  to 
domestic  and  international  request  for 
assistance  and  consultation;  (4) 
maintains  liaison  with  other 
governmental  agencies,  academic 
institutions  and  organizations,  state  and 
local  health  agencies,  private  health 
organizations,  and  professional 
oiganizations,  and  other  outside  groups; 
(5)  assumes  an  active  national  and 
international  leaderahip  role  in  public 
health  training. 

Delete  the  functional  statement  for  the 
P^ce  of  the  Director  (CBSl)  and  Insert 
the  following: 

(1)  Provides  leaderahip,  direction, 
coordination,  and  management 
ovenight  to  the  activities  of  the 
division;  (2)  develops  long-range  plans, 
sets  annual  objectives,  monitors 
progress,  and  evaluates  results;  (3)  sets 
policies  and  procedures:  (4)  plans, 
allocates,  and  moniton  resources;  (5) 
provides  administrative  guidance  and 
overaight  in  the  areas  of  personnel, 
travel,  and  other  administrative 
services,  and  coordinates  with  the  EPO 
Office  of  Program  Management  and 
Operations.  Human  Resources 
Management  Office,  and  Financial 
Management  Office;  (6)  coordinates 
collaborative  activities  of  the  division 
and  maintains  liaison  with  other  CIOs. 
other  federal  agencies,  and  other  outside 
groups. 

Delete  in  their  entirety  the  tide  and 
functional  statement  for  the 
Epidemiolgy  Training  Activity  (CBS2). 

Delete  the  tide  andfunctional 
statement  for  the  Epidemic  Intelligence 
Servibs  Aogram  (CB63)  and  insert  the 
following: 

Epidemic  Intelligence  Service  Branch 
(CBS3).  (1)  Establishes  overall  policies, 
plans,  and  procedures,  and  evaluates 
the  effectiveness  of  program  activities; 
(2)  develops  and  maintait^it  a  strategic 
plans  for  recruitment,  analyzes  data  to 
more  efiiectively  target  recriiitment 
efforts,  and  conducts  recruitment  in 
accordance  with  the  CDC  woil:force 
diveraity  goals;  (3)  plans,  directs,  and 
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coordinates  the  application,  interview, 
selection,  and  assignment  processes  for 
new  EIS  officen  (4)  plans,  directs, 
coordinates,  and  conducts  training  and 
training  activities  for  EIS  officen  in 
applied  epidemiology  and  public  health 
practice;  (5)  monitors  the  completion  of 
program  requirements  by  EIS  officen; 
(6)  maintains  liaison  witii  supervison  of 
EIS  officen,  and  evaluates  EIS 
assignments  within  CDC,  state  and  local 
health  agencies,  and  other  sponsoring 
organizations;  (7)  approves  request,  for 
epidemiologic  assistance  (EPI-AIDs) 
and  the  expenditures  of  funds;  (8) 
maintains  liaison  with  alumni  within 
and  outside  CDC  to  assist  with 
recruitment  and  promotional  activities; 
(9)  plans,  directs,  and  coordinates  the 
Epidemiologic  Elective  Program  for 
rnedical  and  veterinary  students. 

Delete  in  their  entirety  the  titie  and 
functioiud  statement  for  the  Preventive 
Medicine  Residency  Proffom  (CBS4) 
and  insert  the  following: 

Public  Health  Prevention  Service 
Branch  (CBS5).  (1)  Establishes  overall 
policies,  plans,  and  procedures,  and 
evaluates  the  effectiveness  of  program 
activities;  (2)  develops  and  maintaina  a 
strategic  plan  for  recruitment,  analyzes 
data  to  more  effectively  target 
recruitment  effort,  and  conducts 
recruitment  in  accordance  with  the  CDC 
workforce  diveraity  goals;  (3)  plans, 
directs,  and  coordinates  the  application, 
interview,  selection,  and  assisgnment 
processes  for  new  PHPS  trainees;  (4) 
plans,  directs,  coordinates,  and 
conducts  training  and  training  activities 
for  PHPS  trainees  in  the  development, 
implementation,  and  evaluation  of 
prevention  programs  and  interventions; 
(5)  moniton  the  completion  of  program 
requirements  1^  PHPS  trainees;  (6) 
maintains  liaison  with  supervison  of 
PHPS  trainees,  and  evaluates  PHPS 
assignments  within  CDC,  state  and  local 
health  agencies,  and  other  sponsoring 
organizations;  (7)  coordinates  and 
provides  staff  support  to  a  steering 
committee/advisory  group  charged  with 
(uivising  on  policy  matten  concerning 
the  program. 

State  Branch  (CB6S).  (1)  Provides 
guidance  and  supervision  to  EIS 
officen,  PMRs,  and  career 
epidemiologists  assigned  to  state  and 
local  health  departments;  (2)  moniton 
and  evaluates  the  quali;^  of  assignments 

through  site  visits  and  l^  maintaining 

liaison  with  supwvison  and  other 
individuals  in  CIOs  and  states;  (3) 
moniton  the  completion  of  program 
requirements  and  evaluates  the 
performance  of  state-based  EIS  officen; 
(4)  serves  as  the  focal  point  for 
assistance  requests  from  state  health 
departments;  (5)  coordinates  field 


training  activities  (6)  participates  in 
recruitment,  interviewing,  and 
assigiunent  activities  of  EIS  officen;  (7) 
provides  on-site  consultation  with  state 
and  local  health  deptartments  on  the 
establishment  and  maintenance  of 
epidemiology  programs;  (8)  provides 
technical  assistance  to  other 
components  of  CDC  in  the  investigation 
of  multi-state  disease  outbreaks;  (9) 
coordinates  liaison  activities  with,state 
epidemiologists  and  other  public  health 
officials,  (10)  evaluates  the  effectiveness 
of  branch  activities. 

Division  of  Prevention  Research  and 
Analytic  Methods  (CB7).  (1)  Provides 
leadership  to  CDC  and  other 
organizations  on  the  allocation  of 
resources  including  the  integration  of 
prevention  research  with  policy  needs, 
and  assists  in  maHng  reconunendations 
for  policy  decisions  besed  on 
effectivraess  and  cost-effectiveness;  (2) 
promotes  CDC's  oqMcity  to  conduct 
epidemiologic,  prevention  effectiveness, 
statistical,  behavioral  science,  and 
evaluative  studies:  (3)  develops,  adapts, 
evaluates,  and  implements  iruiovative 
prevention  effectiveness,  ^idemiologic, 
statistical,  evaluative,  and  behavioral 
research  methods;  (4)  provides 
consultation,  technical  assistance  and 
training  on  analytic  methods,  data 
management  and  collection,  including 
prevention  effectiveness,  epidemiologic 
and  statistical  methods,  evaluation,  and 
behavioral  studies  issues  to  CDC  and  to 
other  agencies  and  domestic  and 
international  organizations;  (5)  develops 
projects  in  defined  urban  populations  in 
which  to  evaluate  the  effectiveness  of 
prevention  activities;  (6)  develops  CDC 
capacity  and  establishes  a  national 
scientific  network  in  epidoniologic. 
behavioral,  prevention  effectiveness, 
statistical,  and  outcome  evaluation 
science;  (7)  develops  recommendations 
and  guidelines  based  on  effectiveness, 
cost-effectiveness,  behavioral,  outcome 
evaluation,  and  statistical  research  to 
enhance  health  promotion  and  disease 
and  injury  prevention  in  various 
settings  and  populations;  (8)  acquires, 
develops,  applies,  and  evaluates 
statistical  methods  for  use  in  public 
health;  (9)  supports  CDC  activities 
related  to  the  Cochrane  Collaboration; 
(10)  develops  recommendations 
(guidelir)es)  based  on  effectiveness,  cost- 
effsctiveness,  behavioral,  outcome 
evaluation,  and  statistical  research  to 
enhance  health  promotion  and  disease 
and  injury  prevention  in  various 
settings  and  populations;  (11)  designs 
and  conducts  epidemiologic  studies; 
(12)  in  carrying  out  the  above  the 
functions,  collaborates,  as  appropriate, 
with  the  other  CDC  QOs. 
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Office  of  the  Director  (CB71).  (1) 
Manages,  directs,  and  coordinates  the 
activities  of  the  division;  (2)  provides 
leadership  and  guidance  on  policy, 
program  planning,  program 
management,  and  operations:  (3) 
establishes  division  goals,  objectives, 
and  priorities:  (4)  monitors  progress  in 
implementation  of  projects  and 
achievement  of  objectives:  (5)  develops 
and  manages  internship,  fellowship, 
and  visiting  scientist  programs  in 

Erevention  efiiBctiveness,  evaluation, 
shavioral  science,  and  statistical 
methodologies;  (6)  develops,  conducts, 
and  provides  support  for  training  in 
prevention  effectiveness,  evaluation, 
behavioral  science,  epidemiologic  and 
statistical  methodologies  CDC-wide,  as 
well  as  at  national,  state,  and  local 
levels:  (7)  provides  management, 
administrative  and  support  services, 
and  coordinates  with  appropriate  EPO 
offices  on  program  and  administrative 
matters:  (8)  provides  liaison  with  other 
CDC  organizations,  other  governmental 
agencies,  international  organizations, 
and  other  outside  groups;  (9)  plans, 
allocates,  and  monitors  resources;  (10) 
manages  grants  and  CDC-wide 
prevention  effectiveness  and  statistical 
analysis  contracts;  (11)  provides  support 
for  internal  scientific  advisory  groups: 
(12)  provides  scientific  leadership  uid 
guidance  to  the  division  to  ass\ire 
highest  scientific  quality  and  ethical 
standards. 

Prevention  Effectiveness  Branch 
(CB72).  (1)  Establishes  capacity  in  the 
public  health  community  to  conduct 
and  use  prevention  effectiveness 
studies;  (2)  develops,  adapts,  evaluates, 
and  applies  economic  and  decision 
science  methods  for  public  health 
applications:  (3)  provides  economic 
twrhnifail  assistance,  consultation, 
direction,  review,  and  information 
resources  to  other  organizations  units 
within  EPO  and  thzmighout  CDQ  (4) 
collects  and  analyses  data:  (5)  integrates 
prevention  research  with  policy  needs: 

(6)  assists  in  making  recommendations 
for  policy  decisions  on  public  health 
policy  based  on  preventioa  effectiveness 
assessments  of  each  prevention  strategy; 

(7)  provides  coordinative  support  for 
CDC's  Prevention  EfEsctiveness  Working 
Gioup. 

Statistic*  and  Epidemiology  Branch 
(CB73).  (1)  Provides  and  mninmin. 
leadership  in  the  acquisition, 
development,  application,  and 
evaluation  of  statistical  and 
epidemiologic  methods  for  use  in  public 
health;  (2)  provides  statistical  and 
epidemiologic  consultation,  training, 
and  analytic  assistance  to  EPO.  other 
components  of  CDC,  and  to  outside 
ocganixations;  (3)  conducts  research  in 


methods  development  and  evaluation; 
(4)  analyzes  public  health  data;  (5) 
coordinates  and  supports  CDC's 
Statistical  Advisory  Group:  (6)  provides 
programming  and  data  management 
consultation  and  support  for  major 
studies;  (7)  develops  scientific  methods 
to  address  cross-cutting  issues  of 
epidemiology,  such  as  disabilities,  race 
and  ethnicity,  special  settings,  and 
gender,  (8)  designs  and  conducts 
epidemiologic  studies  to  determine  risk 
factors  and  causes  of  selected  diseases 
and  other  conditions  of  public  health 
importance;  (9)  collaborates  on 
international  epidemiologic  and 
statistical  science  projects  by  providing 
technical  assistance  and  consultation: 
(10)  supports  the  CDC-based  Cochrane 
Collaboration:  (11)  provides  guidance 
and  supervision  to  EIS  officers  and 
PMRs  assigned  to  the  division. 

Community  Preventive  Services  Guide 
Section  (CB732).  (1)  Coordinates  and 
develops  community  health  practice 
guidelines  for  the  assessment  of 
effectiveness  of  prevention  strategies;  (2) 
assists  CRC  proerams  on  methods  for 
guidelines  development  processes:  (3) 
coordinates  and  manages  CRC-wide 
working  group  on  practice  guidelines 
methodology;  (4)  convenes  a  task  force 
for  development  of  community  health 
practice  guidelines;  (5)  produces  a 
Guide  to  Community  Heelth  Practice 
Guidelines  based  on  available  scientific 
evideiu»;  (6)  identifies  research  needs 
for  developing  science-based  guidelines; 
(7)  updates  guidelines  on  an  ongoing 
basis. 

Evahiation  and  Behavioral  Science 
Methods  Section  (CB733).  (1)  Develops 
a  conceptual  framework  for  conducting 
behavioral  and  evaluation  studies;  (2) 
organizes  and  establishes  populations 
for  research  in  urban  areas;  (3)  develops 
within  CDC  outcome  evaluation 
capacity  and  systematize  method  for 
evalnating  health  outcomes:  (4) 
develops  key  combinations  of 
evaluation  and  behavioral  interventions 
in  urban  populations;  (5)  provides 
information  for  public  policy  for  urban 
areas  by  establishing  credibility  of  the 
scientific  approach;  (6)  assists  in  making 
recommendations  for  policy  decisions; 
(7)  conducts  public  health  surveillance 
in  urban  health  communities;  (8) 
provides  technical  assistance:  (9) 
provides  coordinative  support  for  CDC's 
Behavioral  and  Social  Sciences  Work 
Ckoup. 

Division  of  International  Health 
(CB8).  (l)  Develops,  promotes,  and 
conducts  international  training, 
consultation,  capacity  building,  and 
other  assistance  in  applied 
epidemiology,  public  health 
surveillancs.  and  systematic  use  of 


epidemiologic  and  other  data  for  health 
policy  formulation,  allocation  of  health 
resources,  and  direction  and  evaluation 
of  public  health  program  operations  and 
effectiveness;  (2)  provides  policy 
direction  for  all  EPO  activities 
associated  with  international  health;  (3) 
collaborates  with  the  other  CEXD 
organizations,  international  agencies, 
foreign  governments,  and  non-profit 
organizations  in  support  of  EPO's 
international  activities. 

Office  of  the  Director  (CB81).  (1) 
Provides  leadership  and  overall 
direction  for  the  division;  (2)  provides 
leadership  and  guidance  on  policy, 
program  planning,  program 
management,  and  operations;  (3)  plans, 
allocates,  and  monitors  resources;  (4) 
provides  leadership  and  management 
oversight  in  assisting  national  ministries 
of  health,  international  agencies,  and 
non-profit  organizations  in  the  delivery 
of  epidemiologic  services  and  the 
development  of  international 
epidemiologic  networks;  (5)  provides 
liaison  with  other  CDC  organizations, 
other  federal  agencies,  national 
ministries  of  health,  and  international 
ormnizations. 

Data  for  Decision  Making  and  Policy 
Branch  (CB82).  (1)  Plans,  mrects,  and 
coordiiuites  data  for  decision  making 
activities,  both  foreign  and  domestic;  (2) 
assists  with  the  development  of  cafwttity 
to  design  and  conduct  economic 
evaliuition  of  health  care  interventions; 

(3)  collaborates  with  national  ministries 
of  health  to  facilitate  data  use  for  policy 
formulation,  resource  allocation,  and 
public  health  program  management;  (4) 
provides  leadership  and  expertise  in 
assisting  national  ministries  of  health 
and  domestic  entities  in  utilizing 
trained  epidemiology  generalists  in 
developing  health  policy  and 
implementing  and  evaluating  health 
programs;  (5)  collaborates  with  federal 
agencies,  national  ministries  of  health, 
international  agencies,  and  non-profit 
organizations  to  promote  systematic  use 
of  data  to  improve  public  health. 

Progrcun  Development  Branch  (CB83). 
(1)  Plans,  directs,  and  coordinates  field 
epidemiology  training  programs;  (2) 
provides  leadership  and  management 
oversight  in  assisting  national  ministries 
of  health  in  training  epidemiology 
generalists  for  future  ministry  positions 
and  for  positions  with  international 
organizations;  (3)  oversees  provision  of 
consiiltation  to  national  ministries  of 
health  and  international  organizations 
regarding  epidemiologic  practice, 
surveillance  systems  development  and 
operation,  and  epidemiologic  training; 

(4)  ■—igna  professional  epidemiologist 
as  long-term  consultants  to  national 
programs  in  epidemiologic  training  and 
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public  health  capacity  development;  (5) 
provides  on-site  epidemiologic  ^ 

consultation  to  national  ministries  of 
health  and  international  organizations 
as  required;  (6)  provides  on-site 
technical  assistance,  consultation,  and 
training  to  other  countries  and 
international  organizations  in  applied 
communications .  publications 
management,  health  information 
SjTStems  development  and  management, 
and  health  economics. 

Effective  Date:  September  19, 1997. 
D»MSalcker. 
DluBctor. 
[FR  Doc.  97-25946  Filed  9-30-97;  8:45  em] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlniatTBtion 
(Docket  No.  fTN-oaM  ] 

Guidance  for  the  Submisaion  of 
SIOOcTs  tar  Solid  State  X-Ray  Imaging 
Devicea;  Avtf  lability 

AQBICY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  entided 
"Guidance  for  the  Submission  of 
510(k)'s  for  Solid  State  X-ray  Imaging 
Devices."  The  draft  guidance  is  neither 
final  nor  is  it  in  efiisct  at  this  time.  This 
draft  guidance  applies  to  a  new  category 
of  medical  devices.  Solid  State  X-ray 
Imagers  (SSXI),  and  is  currentiy 
available  for  comment  This  draft 
guidance  is  intended  to  provide 
guidance  to  the  significant  number  of 
premarket  (5 1 0(k))  submissioas 
resulting  from  this  new  technology.  The 
draft  guidance  addresses  the  type  of 
data  needed  by  the  Center  for  Devices 
and  Radiological  Health  (CDRH)  to 
establish  the  substantial  equivalence  of 
an  SSXI  to  a  previously  clecued 
conventional  radiographic  film/screen 
system,  fluoroscopic  image  intensified 
imaging  system,  or  SSXI. 

DATES:  Written  comments  by  December 
3Q,  1997. 

ADOREMES:  Submit  Mmtten  requests  for 
single  copies  of  "Guidance  for  the 
Submis^on  of  510(k)'8  fat  Solid  State  X- 
ray  Imaging  Devices"  to  the  Division  of 
Small  Manufacturers  Assistance  (HFZ- 
200),  Center  for  Devices  and 
Radiological  Health,  Food  and  Drug 
Administration,  1350  Piccard  Dr., 
Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 


office  in  processing  your  requests. 
Submit  written  comments  on  "Guidance 
for  the  Sulnnission  of  510(k)'8  for  Solid 
State  X-ray  Imaging  Devices"  to  the 
contact  pnson  listed  below. 

FOR  FURTMER  MFORMATKM  CONTACT: 
Robert  J.  Doyle,  Center  for  Devices  and 
Radiological  Healtii  (HFZ-476),  Food 
and  Drug  Administration,  1350  Piccard 
Dr..  Rockville.  MD  20850.  301-694- 
1212. 

SUPPLEMENTARY  MF0RMAT10N:  The  finaT 
version  of  this  guidance  mtHI  provide 
instruction  concerning  the  type  of  data 
needed  by  CDRH  to  clear  a  new  cat^ory 
of  medical  devices,  SSXI's,  for 
mariieting  via  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(Uie  act)  (21  U.S.C  360(k)).  This  new 
category  of  medical  devices  is  intended 
to  replace  conventional  x-ray  film/ 
screen  systems  and  image  intensifier 
besed  fluoroscopic  and  image  recording 
S3rstems.  As  solid  state  imaging 
technology  continues  to  progress.  FDA 
anticipates  a  significant  number  of 
premarket  (510(k))  submissions  to  be 
based  on  this  new  technology.  By 
issuing  the  guidance.  FDA  hopes  to 
receive  a  larger  percentage  of  complete 
premarket  submissions  upon  submittal. 
This  will  avoid  the  need  for  additional 
information  requests  which  are  timn 
consuming  for  both  FDA  and 
manufacturers. 

Under  the  Medical  Device 
Amendments  to  the  act,  a  device  may  be 
cleared  for  marketing  via  a  510(k) 
premarket  notification.  To  do  so,  the 
device  must  be  shown  to  be 
substantially  equivalent  to  a  legally 
marketed  predicate  device.  This 
guidance  sets  forth  nonclinical  and 
clinical  data  necessary  to  establish  the 
substantial  equivalence  of  the  new 
device  to  the  identified  predicate 
device(s). 

This  draft  gtiidance  docxmient 
represents  the  agency's  current  thinking 
on  the  data  necessary  to  establish  the 
substantial  equivalence  of  SSXI  to  a 
previously  cleared  device.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statute,  regulations,  w  both. 

Interested  persons  may.  on  or  before 
December  30. 1997,  submit  to  the 
amtact  person  (address  above)  written 
comments  r^arding  this  draft  guidance. 
Persons  with  access  to  the  Internet  may 
obtain  the  draft  guidance  via  the  World 
Wide  Web  (WWW)  at  "hvtpj/ 
www.fda.goT/cdrii''. 


Dated:  July  31, 1997. 
loeepk  A.  Levitt, 

Deputy  Director  for  Regulations  Policy.  Center 
for  Devices  and  Radiological  Health. 
(FR  Doc.  97-25992  Filed  9-30-97;  8:45  am) 
ooBt*ns-e%-r 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubUc  Health  Servica 


Centers  for 
Prevention; 
Functions,  end 
Authority 


Control  and 
of  Ofganlntlon, 
Delegationa  of 


Part  C  (Centers  for  Disease  Control 
and  Prevention)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Hiunan 
Services  (45  FR  67772-76,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20,  1980,  as  amended 
most  recendy  at  62  FR  46751,  dated 
Septnnber  4, 1997)  is  amended  to 
reflect  the  organizational  structure  for 
mine  safety  and  health  research 
functions  within  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
and  Prevention. 

Section  C-6,  OrganizatioD  and 
Functions,  is  hereby  amended  as 
follows: 

After  the  functional  statement  for  the 
Cbntnicts  and  Purchases  Brartch 
(CA582),  Procurement  and  (^unts  Office 
(CA58),  Office  of  Program  Support 
(CAS),  insert  the  following: 

Contracts  Management  Branch 
(Pittsburgh)  (CAS83).  (1)  Provides 
leadership,  direction,  procurement 
options  and  approaches  in  developing 
specifications/statements  of  work  and 
contract  awards;  (2)  Executes  research 
and  development  contracts  for  all  of 
NIOSH. 

Revise  the  functional  statement  for 
the  Office  of  Administrative  and 
Management  Services  (CCll)  to  insot 
the  following  as  item  (4)  and  renumber 
the  remaining  items  accordingl3r  (4) 
provides  management  information, 
advice,  and  guidance  to  CDC/OPS 
regarding  the  conduct  and  the 
evaluaticm  of  Staff  Office  procurement 
activities  with  respect  to  their 
efiiactiveness  in  meeting  NIOSH's 
administrative  and  progranunatic  needs. 
After  the  functional  statemmt  for  the 
Office  of  Administrative  and 
Maimgement  Services  (CCl  1),  insert  the 
foUowing: 

Administrative  Services  Branch 
(Pittsburgh)  (CCl  12).  (1)  Provides  basic 

facilities  operations.  n^AJnt^njinra,  ttnt\ 
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•uppoit  functions  for  the  officw, 
laboratories,  and  grounds  at  the 
Pittsburgh  Raaeuch  laboratorjr.  (2) 
provides  aocau  to  library  and 
information  twvicas  for  Pittsburgh 
laboratory  pwsonnei;  (3)  facilitates 
procurement  support  for  the  Laboratory; 
(4)  coordinates  Institute  activitiaa  and 
owall  operations  with  the  fiacUity 
■■Hpment  activities  of  the  odwr 
Agencies  operating  at  the  Brucelon 
Research  Center. 

After  the  functional  statement  for  the 
Administrative  Servicee  BrancJi 
(dncinnati)  (CCl  1 3).  insert  the 
following: 

AdmudMtrativ9  Smvicet  Branch 
(Spokaite)  (CCl  14).  (1)  Provides  besic 
facilities  operations,  maintenance,  and 
support  functions  for  the  offices, 
laboetorias.  and  grounds  at  the 
Spokane  Research  Laboratory;  (2) 
provides  access  to  library,  information 
services,  and  computer  access  to  the 
CDC  network  for  Spokane  Research 
Laboratory  persoimel:  (3)  provides  site- 
wide  saisty  and  health  program  Support. 
site  environmental  compliance 
activities,  employee  assistance 
programs,  and  employee  wellness 
programs;  (4)  provides  procurement  and 
budget  support  for  tlie  Laboratory;  (5) 
provides  material  management 
functions,  including  inventory  control 
for  accountable  property,  and 
warehouse  suppJy  for  daily  opentioaa. 

After  the  functional  statement  for  tiie 
Management  Systems  Branch  (CCl  15), 
insert  the  following: 

Phxrurement  Branch  (PittsiniT^) 
(CCl  16).  (1)  Plans,  directs,  and  conducts 
tte  acquisition  of  equipment,  materials, 
and  non- personnel  mrriom  in  support 
of  the  NK3SH  PittdMngh  operations;  (2) 
executes  contracts  for  repairs,  and 
capitol  improvements  to  NIOSH 
Pittsboridi  facilities. 

After  me  functional  statement  for  the 
Regional  Operations  Branch  (CCl  34), 
iMart  the  following: 

Pittsburg  Reaearch  UAoratmy  (CC2). 
(1)  Provides  leedership  for  prevention  of 
work-related  illness,  injury,  and 
fatalities  of  miners;  (2)  carries  out  the 
surveillance  of  fatal  and  ncm-fatal 
traumatic  injuries,  occupational 
diseases,  health  and  safety  hazards,  and 
the  use  of  control  technology  and 
protective  equipment  for  prevention  of 
injury  and  diaeeie  in  mining;  (3) 
conducts  research  on  the  measurement, 
monitoring,  and  control  of  dust  and 
other  toxic  substances  to  which  miners 
may  be  exposed;  (4)  conducts  laboratory 
and  Geld  research  to  evaluate  and 
control  bearing  loss  and  occupational 
noise  exposure  in  mining;  (5)  conducts 
field  investigations  and  laboratory 
)  on  mining  injuries  and  this 


meens  for  their  prevention;  (6)  conducts 
laboratory  and  field  investigations  to 
better  understand  the  causes  of 
catastrophic  events  that  may  leed  to 
fatalities,  such  as  fiiea,  explosions,  and 
structural  or  groimd  failures;  (7) 
develops  sensors,  predictive  models, 
and  engineering  controls  to  reduce 
miners  risk  for  injury  or  deeth;  (8) 
translates  research  findings,  new  control 
technology  concepts,  and  newly 
identified  approaches  to  health  and 
safety  problems  aCfscting  miners  into 
usable  effective  interventions;  (9) 
utilizes  the  imiqu^  facilities  and 
resources  of  the  Laboratory  as  a  National 
resource  in  collaboration  with  other 
hflOSH  units  as  well  as  other 
Departments  and  Agencies  of  the 
government 

SuiveiUance.  Statistics,  and  Reseazch 
Support  Activity  (CC22).  (1)  Collects 
and  analyzes  health  and  safety  data 
related  to  mining  occupations  in  otdet 
to  report  on  the  overall  incidence, 
prevalence  and  significance  of 
occupational  safety  and  health  problems 
in  mining;  (2)  describes  trends  in 
incidence  of  mining-related  fatalities, 
morbidity,  and  traumatic  injury;  (3) 
conducts  surveillance  on  the  use  of  new 
technology,  the  use  of  engineering 
controls,  and  the  use  of  protective 
equipment  in  the  mining  sector  (4) 
coordinates  surveillance  activities  with 
other  NIOSH  surveillance  initiatives;  (5) 
provides  statistical  and  computer 
support  for  surveillance  and  research 
activities  of  the  Laboratory:  (6)  analyzes 
and  assists  in  the  development  of 
research  protocols  for  developing 
studies;  (7)  conducts  mining-relevant 
risk  analyses  and  assists  with 
interpretations  for  development  of 
NIOSH  policy  or  documents. 

£xtramura}  Coordination  and 
Infonnation  Dissemination  Activity 
(CC23).  (1)  Collaborates  with  research 
staff  to  translate  findings  from 
laboratory  research  to  produce 
compelling  products  that  motivate  the 
mining  sector  to  engage  in  improved 
injury  control  and  disease  prevention 
activities;  (2)  iiuxirporates 
recommended  control  technologies, 
work  practices,  and  findings  of 
technological  fsesibility  into  NIOSH 
policy  documents  and  testimony;  (3) 
coordinates  with  other  health 
communication,  health  education,  and 
information  dissemination  activities 
within  the  Institute  to  ensure  that 
mining  research  information  is 
^factively  integrated  in  the  NIOSH 
dtaaemination  and  intervention 
strategies;  (4)  serves  as  the  laboratory 
focal  point  for  paitnerships  with  labor, 
indu^ry  and  academia  and  other 
government  agencies  to  foster  mission- 


relevant  responsive  research;  (S)  assists 
in  the  development  of  mission-relevant 
CftADAs  and  patents;  (6)  coordinates 
mission-relevant  technical  assistance 
and  response  activities;  (7)  coordinates 
mining  grants  and  cooperative 
agreemenU  with  the  NIOSH  Office  of 
Extramural  Coordination  and  Special 
Projects. 

JDust  and  Toxic  Substance  Control 
Branch  (CC24).  (1)  Develops,  plans,  and 
implements  a  program  of  research  to 
develop  or  improve  personal  shd  area 
direct  reading  instruments  for 
meesuring  mining  contaminants 
including  but  not  limited  to  respir^le 
dust,  silica,  and  other  toxic  substances 
and  mixtures;  (2)  conducts  field  tests, 
experiments,  and  demonstrations  of 
new  technology  for  monitoring  and 
assessing  mine  air  quality;  (3)  designs, 
plans,  and  implements  laboratory  and 
field  research  to  develop  airborne 
hazard  reduction  control  technologies; 
(4)  carries  out  field  surveys  in  minae  to 
identify  wori^  organization  strategies 
that  could  result  in  reduced  dust  or 
toxic  substance  exposure;  (5)  evaluates 
the  performance,  economics,  and 
tedmical  feasibility  of  engineering 
control  strategies,  novel  approaches, 
and  the  application  of  new  or  emerging 
technologies  for  underground  and 
surface  mine  dust  and  toxic  substance 
control  systems;  (6)  develops  and 
evaluates  implementation  strategies  for 
using  newly  developed  monitors  and 
control  technology  for  exposure 
reduction  or  prevention. 

Hearing  Loss  Prevention  Branch 
(CC25).  (1)  Plans  and  conducts 
laboratory  and  field  research  on  noise- 
induced  hearing  loss  in  miners;  (2) 
conducts  field  dosimetric  and 
audiometric  surveys  to  assess  the  extent 
and  severity  of  the  problem  and  to 
identify  those  mining  segments  in 
greatest  need  of  attention  and  to 
objectively  track  progress  in  meeting 
loss  prevention  glials:  (3)  conducts  field 
and  laboratory  research  to  identify  noise 
generation  sources  and  to  identify  those 
areas  most  amenable  to  intervention 
activities;  (4)  develops,  tests,  and 
demonstrates  new  control  technologies 
for  noise  reduction;  (5)  evaluates 
technical  and  economic  feasibility  of 
controls;  (6)  develops,  evaluates,  and 
recommends  implementation  strategies 
to  promote  the  wioption  and  use  of 
noise  reduction  technology. 

Mining  Injury  Prevention  Branch 
(CC26).  (1)  Conducts  laboratory,  field, 
and  computer  modeling  research  to 
focus  on  human  physiological 
capabilities  and  limitations  and  their 
interactions  with  mining  jobs,  tasks, 
equipment,  and  the  mine  work 
environment;  (2)  assesses  the  health  and 
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safefy  relevance  of  mining  equipment 
design  features  using  scientific  and 
engineering  techniques,  and  analyses  of 
reported  case-studies  of  mining 
incidents  that  lead  to  traumatic  injuries 
or  fatalities;  (3)  designs  and  conducts 
epidemiological  resasrch  studies  to 
identify  and  classify  risk  factors  that 
cause,  OT  may  cause,  tratmiatic  injuries 
to  miners;  (4)  designs,  builds,  and  tests 
proposed  interventions,  including 
demonstrations  of  proposed 
technologies  using  laboratmy  mock-ups, 
full-scale  demonstrations  at  the 
laboratory's  experimental  mines,  or 
through  field  evaluation  in  operating 
mines;  (5)  evaluates  and  recommends 
implementation  strategies  for  ii^ury 
prevention  and  control  technologies 
developed  by  the  Laboratory. 

Disaster  Prevention  and  Response 
Branch  (CC27).  (1)  Conducts  laboratory 
and  field  investigation^f  catastrophic 
events  such  as  explosions  and 
catastrophic  structural  or  ground 
failures  to  better  understand  cause  and 
effect  relationships  that  initiate  such 
events;  (2)  designs  and  implements 
appropriate  intervention  strategies;  (3) 
develops,  tests,  and  promotes  dbe  use  of 
disastn  prediction  and  risk  evaluation 
systems  for  control  or  reduction  of  risk; 
(4)  develops  criteria  and  tests  for 
explosives  to  detennine  their  suitability 
for  mine  use  and  transportation:  (5) 
evaluates  and  recommends 
implementation  strategies  for  Hi— yt^»r 
prevention:  (6)  assists  in  die 
development  and  evaluation  of 
curricula  for  mine  resctie,  firefi^ting. 
and  the  use  of  life  support  (self-rescuer) 
equipment,  in  conjimction  with  other 
heelth  education,  health 
communication,  and  other  infonnation 
^and  education  activities  (^  the  Institute. 
Following  the  functional  statement  for 
the  IXvision  of  Surveillance,  Hazard 
Evaluations,  and  Field  Studies  (CCS). 
insert  the  following: 

Spokane  Research  Labmatory  (CC6). 
(1)  Provides  leedership  for  prevention  of 
work-related  illness,  injury,  and  death 
in  the  extractive  industries  fai  the 
Western  United  States;  (2)  conducts 
surveillance  and  tracks  trends  of  fatal 
"and  non-fatal  traumatic  injuries, 
-occupational  diseeses,  heelth  and  safsfy 
hazards,  and  the  use  of  control 
technology  in  the  extractive  industries, 
with  a  focus  on  unique  Western  issues 
such  as  those  associated  with  deep  - 
metal  mines.  Western  coal  mines,  and 
precious  metal  deposito;  (3)  ocmducts 
field  investigations,  health  hazard 
evaluations,  and  laboratory  studies  of 
occupational  diseases,  injuries,  and 
fatalities  with  focus  on  western-area 
mineral-extractive  industries;  (4) 
amducto  laboratory  and  field 
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investigations  to  better  understand  the 
causes  of  catastrophic  events  that  may 
lead  to  multiple  injuries  and  fatalities, 
such  as  collapse  of  imderground 
workings,  massive  slc^ie  failures,  and 
the  collapse  of  mining  facilities;  (5) 
develops,  tests,  and  demonstrates 
sensors,  predictive  models,  and 
engineering  control  technologies  to 
reduce  miners  risk  for  injury  or  death; 
(6)  develops  and  recommends 
appropriate  criteria  for  new  standards, 
NIOSH  policy,  documents,  or  testimony 
related  to  health  and  safety  in  the 
extractive  industries. 

Extramural  Coordination  and 
Infonnation  Dissemination  Activity 
(CC62).  (1)  Coordinates  widi  odter 
education  and  information 
disseminatran  activities  within  the 
Institute  to  assure  that  coordinated  and 
comprefaensive  mining  research 
information  is  effectively  integrated  into 
the  NIOSH  dissemination  and 
intervention  strategies;  (2)  serves  as  the 
laboratory  focal  point  for  partnerships 
with  labor,  industry  and  academia 
involved  with  Western  extractive 
industries;  (3)  assista  in  tlw 
development  of  mission-relevant 
CRADAs  and  pwtents;  (4)  coordinates 
mission-relevant  technical  assistance 
and  response  activities  for  the  western 
UnitBd  States. 

hSiung  Sttrveillaitce  and  Statistics 
Support  Activity  (OC63).  (1)  Describes 
trends  in  incidoice  of  mining-reUted 
fatalities,  mmhidify,  and  traumatic 
in|ury;  (2)  conducte  surveillance  on  the 
use  of  new  tecfamdogy  and  the  use  of 
oigineering  controls;  (3)  comdinates  the 
surveillance  activities  with  other 
Institute-wide  smveillance  initiatives; 
(4)  provides  statistical  support  for  all 
surveillance  and  research  activities  of 
the  Laboratory;  (5)assista  in  the 
development  of  research  protocols;  (6) 
communicates  the  results  of 
surveillance  activities  to  researchers  to 
assist  in  the  planning  and  prioritization 
of  future  studies. 

Mining  Injury  and  Disease  Preventitm 
Branch  (CC64).  (1)  Designs  and 
conducts  field  and  Uboratory  research 
studies  to  identify  and  classify  riA 
factors  that  cause,  or  may  cause, 
traumatic  injuries  or  illsnss  to  miners; 
(2)  designs,  builds,  and  tests  proposed 
interventions  to  reduce  risk  of  injury  or 
disease,  and  conducte  demonstrations  of 
proposed  control  technologies;  (3) 
assesses  the  health  and  safofy 
imptications  of  mining  equipment 
design  fiaetures  using  scientiGc  and 
engineering  techniques:  (4)  evaluates 
and  recommends  implementation 
strategies  for  injury  and  disease 
prevention  and  d>e  effective  utilization 


of  control  technologies  developed  by  the 
laboratory. 

Catastrophic  Failure  Detectimi  and 
Prevention  Branch  (CC65).  (1)  Conducte 
laboratmy  and  field  investigations  of 
catastrophic  evente  such  as  collapse  of 
underground  workings,  massive  slope 
failures,  collapse  of  mine  facilities,  or 
other  events  that  lead  to  traumatic 
injuries  or  fatalities;  (2)  develops 
computer  visualization  models  to 
simiilate  mine  conditions  and  teat 
alternative  mining  methods  and 
approaches  for  risk  reduction  and 
catastrophic  failure  prevention;  (3) 
develops,  teste,  and  promotes  the  use  of 
catastrophic  failure  prediction  and  risk 
evaluation  systems;  (4)  evaluates  and 
recommends  implementation  strategies 
for  catastrophic  failure  prevention. 

Dated:  September  4. 1997. 
DavUSalckw, 
Director. 
[FR  Doc  97-2S947  Fibd  9-30-97;  SHS  aal 
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Notice  of  AvaiM>illly  of  ■  Draft 
nacowatyPlantofttiaChHUnantfu 


CtiHtanai  n|oanai«Hbr  fWvtaer  and 
ComfiMfit 

AOCWCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability. 


The  U.S.  Fish  and  Wildlife 
Service  announces  the  availabilify  for 
public  review  of  a  draft  revised 
Recovery  Plan  for  the  Chitteaaogo  ovate 
amber  snail  (Novisuccinea 
Chittengangoensis).  The  Chittenango 
ovate  amber  snail  is  a  terrestrial  spades 
with  only  one  known  popufation^ which 
is  loceted  in  the  Chittenango  Falls  State 
Park  in  Madison  County,  New  Ymk  It 
was  listed  as  a  threatened  species  in 
July  1978,  and  the  initial  recovery  plan 
was  completed  in  March  1983.  This 
species  was  listed  due  to  its  rarify  and 
popufation  decline;  since  listing,  habitat 
protection  and  captive  propagation 
activities  have  been  implemented,  but 
the  species'  status  remains  exceedingly 
precarious.  The  primary  threat  to  the 
Chittenango  ovate  amber  snail  is 
considered  to  be  over-competition  by  an 
introduced  snail,  Succiena  sp  B. 
Additionally,  potential  threats  persist 
from  habitat  changes  and  inadvertent 
human  disturbance.  The  revised 
recovery  objective  for  this  species  is  to 
stabilize  it  by  mainhiining  to  the  extent 
possible,  the  extant  Chittenango  ovate 
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•mbor  snail  population  in  its 
Chittanango  Falls  habitat  while 
Mlliblishing  or  verifying  five  additional 
discrete  populations  in  protected 
habitats.  The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
Plan  reviaion. 

DATO:  ConuneniB  on  the  draft  Recovery 
Plan  must  be  received  December  1, 
1997,  to  receive  consideration  by  the 
Service. 


Psfsons  wishing  to  review 
the  draft  Recovery  Plan  can  obtain  a 
copy  from  the  U.S.  Fish  and  Wildlife 
Service,  ^4ortheast  Region  Endangered 
^Mciee  Program.  300  Westgate  Center 
Drive,  Hadley.  MassachusetU  01035. 
telephone  41S-253-8628.  Comments 
should  be  sent  to  this  address,  to  the 
attention  of  Mary  Parkin. 
TOR  niHIIMJI  MTOMMTION  OONTACn 
Mary  Pwkin  (see  AOOMMCS). 


Backgrooad 

Restoring  an  endangwed  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  it  a 
primary  goal  of  the  U.S.  Flah  and 
Wildlife  Service's  endangered  sped** 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
Recovoy  Plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  Plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for  the 
recovery  levels  far  downlisting  or 
l*«*<«*<"g  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
meesures  needed. 

Hie  Endangered  Species  Act  of  1973. 
as  amended  (16  U.S.C.  1531  etstq.) 
requires  the  development  of  Recovery 
Plans  for  listed  species  unless  such  a 
Plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988.  requires  that  pubUc  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  Recovery 
Plan  development.  The  Service  will 
consider  all  information  presented 
during  s  public  comment  period  prior  to 
spproval  of  each  new  or  revised 
Riscovery  Plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
conunents  into  account  in  the  course  of 
implementing  Recovery  Plans. 

The  document  submitted  for  review  is 
the  draft  Chittenango  Ovate  Amber 
Snail  [Novisucdnea  cAj'ttenongoensis) 
Revised  Recovery  Plan.  Since  its 
discovery  in  1905.  only  one  extant 
Chittenango  ovate  amber  snail 
population  has  been  verified,  from  a  site 


within  the  Chittenmigo  Falls  State  Park 
in  New  York. 

This  terrestrial  snail  requires  the  cool, 
mild-temperature,  moist  conditions 
provided  by  the  spray  and  mist  in  its 
environment  Its  habitat  lies  within  a 
ravine  at  the  bese  of  a  167-foot  waterfall, 
and  the  ledges  it  occupies  comprise  an 
early  successional  sere  that  is 
periodically  rejuvenated  to  a  bare 
substrate  by  floodwaters.  This  snail  is 
found  on  green  vegetation  such  as 
various  mosses,  liverworts,  and  other 
low  herbaceous  vegetation  within  the 
spray  zone  of  the  falls. 

Hie  Chittenango  ovate  amber  snail 
was  listed  as  a  threatened  species  in 
July  1978  based  on  its  rarity  and  a 
decline  in  its  population,  and  the  initial 
recovery  plan  for  the  species  was 
completed  in  March  1983.  Since  then, 
full  protection  of  the  snail's  habitat  hu 
been  achieved  and  a  captive 
propagation  program  is  underway,  but 
the  species'  status  remains  exceedingly 
precarious.  The  primary  threat  to  the 
sole  wild  population  of  this  snail  is 
considered  to  be  over-competition  by  sn 
introduced  snail.  Snocinea  sp  B. 
Additionally,  potential  threats  persist 
from  habitat  changes  md  inadvertent 
human  disturbance. 

Due  to  the  pervasive  tiireet  posed  by 
the  competitor  Succinaa  sp.  B,  delisting 
of  the  Chittenango  ovate  amber  snail  is 
not  deemed  achievable  at  this  time.  The 
revised  recovery  otqective  for  this 
species,  therefore,  is  to  stabilise,  to  the 
extent  possible,  the  extant  population  at 
Chitteiiaiigo  Falls  while  establishing  or 
verifying  five  additional,  discrete 
Chittenango  ovate  amber  snail  colonies 
in  protected  habitats  free  from  the 
competition  of  Succznea  sp.  B.  To 
achieve  this  objective,  four  ma)or 
actions  need  to  be  implemented:  (1) 
continued  protection  of  the  species  and 
its  habitat  and  Chittenango  Falls;  (2) 
wrmiiring  more  data  on  the  biological 
and  environmental  requirements  of  N. 
duttanangoensis;  (3)  wnhanring  the 
snail's  habitat  at  Cbittenango  Falls  as 
feasible  or  appropriate;  and  (4)  as 
feasible,  broedeniiig  the  distribution  of 
the  Chittenango  ovate  amber  snaiL 

The  draft  Recovery  Plan  revision  is 
being  submitted  for  sgency  review.  After 
consideration  of  comments  received 
during  the  review  period,  the  revised 
Plan  will  be  submitted  for  final 
approval. 

PnbUc  CaameBis  Soliched 

The  Service  solicits  written  comments 
on  the  Recovery  Plan  described.  All 
commffiits  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  Plan. 


Antfaority 

The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species 
Act.  16  U.S.C  1533(f). 

Dated:  Septamber  25, 1997. 
IsMid  E.  Laashsitsoa. 

Ragftmal  Dir&dor,  Region  5. 

[FR  Doc  97-26094  Filed  9-30-97;  8:45  ami 


DEPARrrMBfT  OF  THE  INTERIOR 
Fnn  MO  WHoNfe  Ssonoe 

COfTipcerMnSlV#  MMISQMIMfM  PWH 

action:  Notice  of  intent  to  prepare 
comprehensive  management  pians  and 
associated  environmental  documents. 


r:  This  notice  advisofe  the  pidiic 
that  the  U.S.  Fish  and  WOdlife  Service 
(Service)  intendi  to  gather  information 
necessary  to  prepare  comprehensive 
management  plans  (CMPs)  and 
environmental  assessments  for  units 
within  Illinois,  Iowa.  Michigan. 
Minnesots.  Missouri,  snd  Ohio.  Rsados 
should  note  that  pending  legislation 
may  change  the  names  of  CMPs  to 
comprehensive  consovation  plans.  The 
CMPs  will  be  prepared  frir  the  Illinois 
River  Refuges  and  Mark  Twrain.  DeSoto. 
Shiawassee.  Minnesota  Valley.  Squaw 
Creek,  and  Ottawa  National  Wildlife 
Refuges  and  the  Wetland  Management 
Districts  in  Minnesota.  The  Service  is 
furnishing  this  notice  in  compliance 
with  Service  CMP  policy  and  the 
National  Environmental  Policy  Act 
(NEPA)  and  implanenting  regulations: 

(1)  To  advise  other  agencies  and  the 
public  of  our  intentions,  and 

(2)  To  obtain  suggestions  and 
information  one  die  scope  of  issues  to 
include  in  the  environmental  dociunenL 
DATES:  Inquire  at  the  address  below  for 
due  dates  for  comments  regarding 
specific  projects. 

AOOfCStCS:  Address  comments  and 
requests  for  man  information  or  to  be 
put  on  a  mailing  list  to:  Chief,  Branch 
of  Ascertainment  and  Planning,  U.S. 
Fish  and  Wildlife  Service,  Bishop  Henry 
Whipple  Federal  Building.  1  Fe<»nal 
Drive.  Fort  Snelling,  Miimesota  55111. 
(612)  725-3306. Emait 
R3PLANNING«fws.gov 
SUPPtCMDITARY  WroWiATION;  The 
Service  will  solicit  information  from  the 
public  via  open  houses  and  written 
comments.  Special  mailings,  newspaper 
articles,  and  radio  announcements  in 
the  arees  neer  each  unit  will  inform 
people  of  the  time  and  place  of  open 
houses  to  be  held  in  1997  and  1998 
related  to  the  CMP  and  NEPA 
documentation. 
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It  is  Service  policy  to  have  all  lands 
within  the  National  Wildlife  Refuge 
S]rstem  managed  in  accordance  with  an 
approved  CMP.  The  CMP  guides 
management  decisions  and  identifies 
goals,  objectives,  and  strategies  for 
achieving  unit  purposes.  Public  input 

into  this  planning  prOOBSS  is 

encouraged.  The  CMPs  will  provide 
other  agencies  and  the  public  with  a 
clear  understanding  of  the  desired 
conditions  of  each  of  its  units  and  how 
the  Service  will  implement  management 
strategies. 

The  Illinois  River  National  WUdlife 
and  Fish  Refuges  is  a  complex  of  four 
areas  in  the  IlUnois  River  floodplain. 
The  names  of  the  four  areas,  the  year 
they  were  established,  and  their  acreage 
are:  Chautauqua  Refuge  (1936)  4.658; 
Meredosia  Refuge  (1973)  3,397; 
Emiquon  Refuge,  which  is  authorized 
for  11,312  acres,  (1993)  1,120;  and  the 
Cameron/Billsbach  Unit  (1958)  1.709. 
Each  of  the  areas  consists  of  backwater 
lakes,  bottomland  forests,  floodplain 
wetland,  and  a  small  amount  of  upland 
foresL 

The  Mark  Twain  National  Wildlife 
Refuge  (NWR)  Complex  cmcompasses 
over  350  miles  of  the  Mississippi  River 
bottoms  between  Muscatine,  Iowa,  and 
Gorham,  Illinois.  As  part  of  an  area  of 
100,000  acres  cooperatively  managed  by 
the  States  of  fowa.  Illinois,  and 
Missouri,  and  the  Corps  of  Engineers, 
the  Service  directiy  manages  31.500 
acres.  The  Refuge  was  established  in 
1958  and  includes  the  Wapello,  Iowa; 
Annada.  Missouri;  and  Brussels,  Illinois 
Districts;  and  the  Clarence  Caimon  NWR 
in  Missouri.  The  Refuge  is  part  of  the 
internationally  significant  migratory 
bird  corridor  along  the  Mississippi 
River. 

DeSoto  NWR  is  located  in 
southwestern  Iowa,  approximately  30 
miles  north  of  Omaha,  Nebraska. 
Established  in  1958.  the  Refuge  includes 

3.499  acres  in  Iowa  and  4.324  acres  in 
Nebraska.  Located  in  the  Missouri  River 
Valley,  the  Refuge  is  a  fell  migration 
stop  for  hundreds  of  thousand^  of  snow 
geese.  In  addition,  the  Refuge  houses  a 
salv^ed  1860's  steamboat  and  its  cargo. 

Shiawassee  NWR  consists  of  9.102 
acres  located  neer  Saginaw,  Michigan. 
The  Refuge  was  established  in  1953  and 
has  an  approved  plan  to  expand  by 

7.500  acres.  The  Refuge  is  part  of  the 
"Shiawassee  Flats"  in  the  Saginaw  Bay 
watershed,  historically  one  of  the  largest 
and  most  productive  weUand 
ecosystems  in  Michigan. 

Mmnesota  Valley  NWR.  which  was 
established  in  1976.  consists  of  9.429 
acres  within  the  metropolitan  area  of 
Miimeapolis  and  St  Paul.  Minnesota. 
The  Refuge,  which  has  an  authorized 


acreage  of  14.000,  is  agreenbelt 
providing  wildlife  habitat  along  34 
miles  of  the  Minnesota  River.  Tlw 
Refuge  also  provides  environmental 
education  and  compatible  outdoor 
recreation  opportunities. 

Squaw  Creek  NWR.  which  was 
established  in  1935,  includes  7.178 
acres  of  the  Missouri  River  floodplain. 
Located  northwest  of  St  Joseph. 
Missouri,  the  Refuge  is  a  major 
wintering  area  for  bald  eagles  and  snow 
geese.  Wetlands  and  loess  bluff  hills 
with  remnants  of  native  prairie  exist 
within  the  Refuge. 

Ottawa  NWR  (5,794  acres)  and  its 
satellite  units.  Cedar  Point  National 
Wildlife  Refuge  (2,445  acres)  and  West 
Sister  Island  National  Wildlife  Refuge 
and  Wilderness  Area  (77  acres),  are 
situated  along  the  southwestern  shore  of 
Lake  Erie  in. Lucas  and  Ottawa  Counties, 
Ohio.  The  major  parcel  of  Ottawa  NWR 
was  acquired  in  1961  with  land 
acquired  under  the  authority  of  the 
Migratory  Bird  Consovation  Act  Cedar 
Point  was  accepted  as  a  donation  by  the 
Secretary  of  Interior  Ln  1964.  West  Sister 
Island  was  established  as  a  Refuge  in 
1938  by  Presidential  Order  and  was 
designated  a  National  Wilderness  in 
1975.  Under  a  lease  agreement  Ottawa 
NWR  also  manages  the  Navarre  Marsh, 
which  is  owned  by  the  Toledo  Edison 
Power  Company.  The  Refuge  is 
authorized  to  expand  by  an  additional 
5.000  acres. 

The  five  Minnesota  Wetland 
Management  Districta  (WMDs)  exist 
wthin  the  Prairie  Pothole  Region.  In 
1958,  Congress  amended  The  Duck 
Stamp  Act  to  authorize  acquisition  of 
wetlands  and  uplands  as  Waterfowl 
Production  Areas  (WPAs).  The  WPAs 
became  part  of  the  National  Wildlife 
Refuge  System  in  1966  through  the 
National  Wildlife  Refuge 
Administration  Act  The  WMDs  were 
created  in  1962  as  the  acquisition  of 
wetlands  and  uplands  accelerated  due 
to  a  loan  from  Congress  against  future 
Duck  Stamp  sales.  The  WMDs  include 
approximately  172,000  acres.  In 
addition  to  WPAs,  WMD  staff  manage 
weUand  and  grassland  easements  that 
are  perpetual  contracta  with  private 
landowners.  Ciurait  wetland  easement 
acreage  is  approximately  62,000. 

The  Service  unita  need  CMPs  because 
no  formal,  up-to-date,  long-term 
management  direction  exists.  Until  the 
CMPs  are  completed,  management  will 
be  guided  by  official  unit  purposes; 
Management  and  General  Public  Use  of 
the  National  Wildlife  Refuge  System 
(Executive  Order  12996);  Federal 
legislation  regarding  management  of 
national  wildlife  refuges  and 


wilderness;  and  other  l^al,  r^ulatory 
and  policy  guidance. 

Upon  implementation,  the  CMPs  will 
apply  to  Federal  lands,  easemenU,  and 
lands  leased  by  the  Service  within  the 
boundaries  of  the  units.  The  plans  will 
be  consistent  with  the  Service's 
Ecosystem  Approach  to  Fish  and 
Wildlife  Conservation  and  include 
approaches  to  habitat  management 
wildlife  population  management, 
cultural  resource  identification  and 
protection,  and  management  of  any 
special  uses. 

The  environmental  review  of  these 
projecta  will  be  conducted  in 
acctndance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321  et 
seq.),  NEPA  R^ulations  (40  CFR  1500- 
1508).  other  appropriate  Federal  laws 
and  regulations.  Executive  Order  12996, 
and  Service  policies  and  procedures  bx 
compliance  with  those  r^ulations. 

We  estimate  that  the  first  draft  CMPs 
and  associated  environmental 
documents  will  be  available  by  March 
1998. 

Dated:  September  25, 1997. 
Marrin  E.  Moriarty, 

Acting  Regional  Director. 

[FR  Doc  97-25967  Filed  9-30-97;  8:45  ami 


DEPARTMENT  OF  THE  MTERKM 


Bureau  of  Land 
(WO-310-131(M)1-a4  1A] 

0MB  Approval  Number  1004-0194; 
Mormalion  Collection  SubmMad  to 
the  Offlca  of  Management  and  Budgal 
for  Ravlow  Under  the  Paparaork 
RaducDonAct 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  die  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the 
provisions  of  die  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  3501  et  seq.).  On 
March  28, 1996,  the  BLM  published  a 
notice  in  the  Federal  Register  (61  PR 
13868)  requesting  comments  on  the 
collection.  The  comment  period  ended 
May  28, 1996.  No  comments  were 
received.  Copies  of  the  proposed 
collection  of  information  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  BLM 
Clearance  Officer  at  the  telephone 
number  listed  below. 

OMB  is  required  to  respond  to  this 
request  within  60  days  but  may  respond 
after  30  days.  For  mmrimnm 
consideration  jrour  comments  and 
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suggestions  on  the  reqiiirement  should 
be  made  within  30  days  directly  to  the 
OfBce  of  Management  and  Budget, 
Interior  Department  Desk  Officer  (1004- 
0134),  Office  of  loibrmation  and 
Regulatory  AfEairs,  Washington,  DC., 
20503,  telephone  (202)  395-7340.  Pleese 
provide  a  copy  of  your  comments  to  the 
Bureau  Qearance  Officer  (WO-630). 
1849  C  St.,  NW.,  Mail  Stop  401  LS. 
Washington,  IX:  20240. 

Nature  of  Comments 

We  specifically  request  your 
comments  on  the  following: 

1.  Whether  the  collection  of 
information  is  necessary  tot  the  proper 


functioning  of  the  Bureau  of  Land 
Management,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  bLM's  estimate  of 
the  burden  of  collecting  the  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  43  CFR  3160--Onshore  Oil  and 
Gas  Operations,  Nonfonn  Items. 


OMB  Approval  Number.  1004-0134. 

Abstract:  Federal  and  Indian  (except 
Osage)  oil  and  gas  operators  and 
operating  rights  owners  are  required  to 
retain  and/or  provide  data  so  that 
prpposed  operations  may  be  approved 
or  compliance  with  granted  approvals 
may  be  monitored. 

Biueau  Form  Numbers:  None. 

Frequency:  Nonrec\irring. 

Description  of  Respondents: 
Operators  and  operating  rights  owners 
of  Federal  and  Indian  (except  Osage)  oil 
and  gas  leases. 

Estimated  Completion  Time: 


RaouiranMnt 


Wen-Spacing  Program 
DriMng  Plans  ...._.......,. 


UNacDonai  unnng .«..«_...._»«.... 

DrHng  Tests,  Logs  &  Siffveys  ....~..,.^._...^ 

Plug  and  Abandon  (or  Water  tnjactton 

Plug  and  Abandon  for  Water  Source  

Addttional  Gas  Raring 

Report  oi  SpiMs.  Otochargas  or  Other  Everts 
Diaposai  ol  Produced  Walar 
Contingency  Plan 

Schernatic/FactNty  Diagrams  

Approval  and  Reporting  o(  01  in  Pti 

Prspare  Run  Tickels 

Records  on  Seals  _ 

AppNcadon  tor  Suspension 

oiaie  Uwecioc  Hsview  ....•.»••.••..«•.•••. 
Sae  Security ** .......«»...«.•.•. 


Number  of  ra- 


Comptebon 
time  (hours) 


3 
10 

0.1 

1 

1 

0.5 

0.5 

1 

1   .-■■-■ 

2 
20 
12.3 

0.5 

0.167 

0.08 

1.25 

1.25 

3.1 


Annual 
burden 


450 

28.750 

30 

165 

330 

600 

600 

400 

200 

3.000 

1.000 

28,851 

260 

15,000 

7.800 

600 

800 

7.454 


ilnnuoVAesponses:  193,855. 
Annual  Burden  Hours:  96,190. 
Bureau  Clearance  Officer:  Carole 
Smith  (202)  452-0367. 

Dstad:  August  25, 1907. 

Carok  South. 

Buraau  of  Land  ManagBment  Information 
Collection  Officer. 

(FR  Doc.  97-25953  Filed  »-30-«7;  8:45  am] 
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DEPARTMENT  OF  THE  INTERK)R 

Bureau  of  Land  Managafnant 
piVO-4710-08-a4 1A] 

Ralnatatamant  of  Expired  InformaUon 
Collaction.  OMB  Number  1004-0132 

AQOICY:  Bureeu  of  Land  Management. 

Interior. 

ACTION:  Informadon  collection 

submitted  to  the  Office  of  Management 

and  Budget  for  Review  Under  the 

Paperwork  Reduction  Act 

tUMMAWY;  The  Bureau  of  Land 
Management  (BLM)  has  submitted  the 
proposed  collaction  of  information 


listed  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3051  et  seq.).  On  May  19, 1997,  BLM 
published  a  notice  in  the  Federal 
Register  (62  FR  96)  requesting  conoment 
on  this  proposed  collection.  The 
comment  period  ended  on  July  18. 1997. 
BLM  received  no  comments  from  the 
public  in  response  to  that  notice.  Copies 
of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  BLM  clearance  officer 
at  the  telephone  number  listed  below. 

OMB  is  required  to  respond  to  this 
request  within  60  days  but  may  respond 
after  30  days.  For  maximuni 
consideration  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer  (1004- 
0132),  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503,  telephone  (202)  395-7340.  Please 
provide  a  copy  of  your  conmients  to  the 
Bureau  Clearance  Officer  (WO-630). 


1849  C  St,  NW.,  Mail  Stop  401  LS. 
Washington.  DC  20240. 

Nature  of  Comments 

We  specifically  request  your 
comments  on  the  following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  Bureeu  of  Land 
Management,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  BLM's  estimate  of 
the  burden  of  collecting  the  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Geothermal  Resources 
Operations  (43  CFR  3260).  OMB 
approval  number  1004-0132. 

Abstract:  The  Bureau  of  Land 
Management  is  proposing  to  renew  the 
approval  of  an  information  collection 
for  an  existing  rule  at  43  CFR  3260.  The 


rule  sets  out  the  standards  and 
regulations  for  operating  a  geothermal 
resoiuce  production  facility. 

Bureau  Form  Number:  326Q-2. 3260- 
3. 3260-4.  3260-5. 

Frequency:  3260-2,  non-recurring; 
3260-3,  on  occasion;  3260-4,  on 
occasion;  3260-5,  monthly. 

Description  of  Respondents: 
Respondents  are  lessees  and  operators 
of  Federal  geothermal  leases  and  Indian 
geothermal  contracts  subject  to  BLM 
oversight 

Estimated  Completion  Time:  3260-2, 
10  hours;  3260-3,  one  hour;  3260-4.  2- 
6  hours;  3260-5,  one  hour. 

Annual  Responses:  760. 

Annual  Burden  Hours:  1700  hours. 

Collection  Clearance  Officer.  Carole 
Smith,  (202)  452-0367. 

Dated:  August  2S,  1997. 
Carole  J.  Smith, 
Information  Collection  Officer. 
[FR  Doc.  97-2S9S4  Filed  9-30-47;  8:45  am] 
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DEPARTMENT  OF  THE  BfTERIOR 

Bureau  of  Land  Management 
PWO-230-108(Mtt-a4 1A] 

OMB  Approval  NunHMr  1004-0068; 
InfonnaMon  Collaction  Submltlad  to 
the  Office  of  Managamant  and  Budgal 
for  Ravlaw  Undarttta  Paparworfc 
Reduction  Act 

The  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
On  March  26, 1996,  BLM  published  a 
notice  in  the  Federal  Regter  (61  FK 
13209)  requesting  comment  on  tlds 
proposed  collection.  The  comment 
period  ended  on  May  28, 1996.  BLM 
received  no  comments  from  the  public 
in  response  to  that  notice.  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  matorji^l 
may  be  obtained  by  contacting  the  BLM 
clearance  officer  at  the  telephone 
number  listed  below.  OMB  is  required 
to  respond  to  this  request  within  60 
days  but  may  respond  after  30  days.  For 
maximum  consideration  your  comments 
and  suggestions  on  the  reqiiirement 
should  be  made  within  30  days  directly 
to  the  Office  of  Management  and 
Budget,  Interior  Department  Desk 
Officer  (1004-0058),  Office  of 
Information  and  Regulatory  AfEairs. 
Washington.  DC  20503,  telephone  (202) 
395-7340.  Please  provide  a  copy  of  your 
comments  to  the  Bureau  Clearance 


Officer  (WO-630).  1849  C  St.  NW.,  Mail 
Stop  401  LS,  Washington,  DC  20240. 

Nature  of  Comments 

We  specifically  request  your 
comments  on  the  following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  Bureau  of  Land 
Management,  including  whether  the 
information  will  have  practical  utilit3r; 

2.  The  accuracy  of  BLM's  estimate  of 
the  burden  of  collecting  the  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Timber  Export  Reporting  and 
Substitution  Determination  (Regulations 
at  5424.1). 

OMB  Approval  Number  1004-0058. 

Abstract:  The  Biireeu  of  Land 
Management  is  proposing  to  reinstate 
approval  of  an  information  collection 
for  an  existing  rule  at  43  CFR  5424.1(a) 
and  the  form  which  contains  the 
information  relevant  to  it  The  rule 
authorizes  BLM  to  collect  information  to 
determine  if  there  was  a  substitution  of 
Federal  timber  for  exported  private 
timber  in  violation  of  43  CFR  54(ra.3(c). 

Bateau  Form:  5460-17. 

Frequency:  Annually. 

Description  of  Respondents: 
Respondents  include  timber  purchasers 
or  their  affiliates.  Estimated  completion 
time:  2  hours  per  response,  1  hour  for 
records  search  and  form  completion, 
and  1  hour  to  keep  and  nuintain 
records. 

Armual  responses:  100. 

Annual  burden  hours:  100  (10 
respondents  filing  the  form  do  not 
export  timber  during  the  year). 

Collection  QeanuKe  Officer  Carole 
Smith.  (202)  452-0367. 

Dated:  August  28. 1997. 

Carole  Smith. 

Bureau  Information  Collection  Clearance 
Officm: 

(FR  Doc  97-25955  Filed  9-30-97;  8:45  am] 

aaisia  CODE  4310-SMi 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managomant 
[WO-aO-1030-24 1A] 

OMB  Approval  Numl>ar  1004-0001; 
Information  Collection  Submlttad  to 

tha  Office  of  Management  and  Budgat 
for  Review  Under  ttta  Paparworh 
Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  3510  et  seq.).  On  March 
22, 1996,  BLM  published  a  notice  in  the 
Federal  Kagisler  at  61  FR  11860 
requesting  comments  on  this  collection. 
The  comment  period  ended  on  May  21, 
1996.  BLM  received  no  comments  from 
the  public  in  response  to  that  notice. 
Copies  of  the  proposed  collection  of 
information  and  related  forms  and 
e3q>lanatory  material  may  be  obtained 
by  contacting  the  BLM  clearance  officer 
at  the  telephone  number  listed  below. 

OMB  is  required  to  respond  %vithin  60 
da3rs  but  may  respond  after  30  days.  For 
maximum  consideration  your  comments 
and  suggestions  on  the  requirements 
should  be  made  within  30  days  directiy 
to  the  Office  of  Management  and 
Budget.  Interior  Department  Desk 
Officer  (1004-0001).  Office  of 
Information  and  Regulatory  AfEairs. 
Washington.  D.C  20503.  Pleese  provide 
a  copy  of  your  comments  to  the  Bureau 
Information  Qearance  Officer  (WO- 
630),  1849  C  St.  N.W..  Mail  Stop  401 
LS.  Washington,  D.C  20240. 

Nature  of  Comments 

We  specifically  request  your 
conunents  on  the  following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
function  of  BLM,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  BLM's  estimate  of 
the  burden  of  collecting  the  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical  or  other  forms  of 
information  technology. 

Title:  Free  Use  Application  and 
Permit  (43  CFR  Parts  3620  and  5510). 

OMB  Approval  Number  1004-001. 

Abstract:  The  BLM  is  proposing  to 
reinstate  the  approval  of  an  information 
collection  for  an  existing  form.  Free  Use 
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Application  and  Pennit,  authorized  by 
the  ragulations  at  43  CFR  parts  3620  and 
5510.  The  form  contains  information 
that  BLM  uMs  to  determine  whether  or 
not  the  timber,  plant  or  mineral  material 
applied  for  qualifies  for  free  use  and 
whether  or  not  disposal  is  consistent 
vrith  land-use  plans  and  to  ensure  that 
the  appropriate  BLM  administrative 
office  is  issuing  the  permit 

Bureau  Form  Number:  5510-1. 

Frequency:  On  occasion,  as  applied 
for. 

Detcription  of  Respoitdentt: 
Respondents  are  generally  individuals 
who  are  procuring  timber,  other 
vegetative  or  mineral  materials  for 
personal  or  construction  use. 

Estiamted  Completion  Time:  90 
minutes  (0.5  hour)  per  response. 

Aimual  regponaet:  430. 

Armual  Burden  Hours:  215. 

Bureau  Collection  Clearance  Ofpcer 
Carole  Smith.  (202)  452-0367. 

DetMl:  August  28, 1997. 
CarofeSnitk. 

Buraau  of  Land  Management  bifonnatkui 
Clearance  Offion. 

(FR  Doc.  97-25956  Filed  9-30-97;  8:45  ami 
iOOOK4S1»«-M 


DEPARTMEHT  OF  THE  INTERlOfI 

Bureau  of  Reclamation 

Pliwa  Maricopa  irrigation  Pro|act  Fkiai 
Progfammattc  pnvironmantai  Impact 


AOBCV:  Bureau  of  Reclamation.   ' 

Interior. 

ACTION:  Notice  of  availability  of  the  final 

programmatic  environmental  impact 

statement;  INT-FES  97-30.  Filed 

September  26. 1997. 

SUMMARY:  The  Gila  River  Indian 
Community  (Community)  and  the 
Bureau  of  Reclamation  (Reclamation) 
have  prepared  a  Final  Programmatic 
Environmental  Impact  Statement  (PEIS) 
on  the  Pima-Maricopa  Irrigation  Pn>|ect 
(Project)  in  compliance  with  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  other  applicable 
environmental  laws.  The  purpose  of  the 
final  PEIS  is  to  assist  in  decision  making 
by  the  Commissioner  of  Reclamation 
regarding  the  approval  of  construction- 
related  expenditures  of  funds 
authorized  for  the  Central  Arizona 
Project  (CAP)  to  implement  portions  of 
the  Project  within  the  constraints  of  law. 
Any  project  that  involves  a  major 
Federal  action,  such  as  Federal  funding, 
permitting  or  approval,  must  comply 
withNEPA. 

This  final  PEIS  describes  four 
alternatives  for  rehabilitation  of  66.000 


acres  and  new  development  of  80,330 
acres  of  irrigated  agricultural  lands.  The 
proposed  action  is  to  rehabilitate  San 
Carlos  Indian  Irrigation  Project  (SCIIP) 
facilities  and  build  new  facilities  both 
on  and  off  the  Reservation.  Ultimate 
project  size  would  be  146.330  acres, 
which  will  enable  the  Gila  River  Indian 
Community  to  better  utilize  water 
supplies  and  provide  additional 
economic  employment  opportunities.  A 
No  Federal  Action  alternative  is  also 
described. 

The  Commimity  is  the  Project 
proponent  and  is  responsible  for  the 
preparation  of  this  final  PEIS  through  a 
Self-Governance  Agreement  with 
Reclamation.  Reclamation  is  responsible 
for  disbursing  CAP-related  Federal 
funds  and  functions  as  the  lead  Federal 
agency  for  the  Project  The  Bureau  of 
Indian  AfEairs  (BLA)  is  a  cooperating 
agency  in  this  process  because  of  ito 
trust  responsibility  and  administration 

ofscnp. 

ADORCtSES:  Single  copies  of  the  final 
PEIS  may  be  obtained  on  request. 
Requesto  for  copies  should  be  addressed 
to:  Mr.  Bruce  0.  Ellis  (PXAO-1500), 
Btueau  of  Reclamation.  PO  Box  9980, 
Phoenix,  AZ  85068.  Copies  may  also  be 
requested  by  telephone  at  (602)  395- 
5683. 

Copies  of  the  final  PEtS  are  available 
for  iiupection  at  the  address  above  and 
also  at  the  following  locations: 
Office  of  the  Commissioner,  Bureau  of 
Reclamation,  Room  7612,  849  C 
Street,  NW,  Washington  DC  20240 
Reclamation  Service  Center,  Bureau  of 
Reclamation,  Library,  Room  167, 
Building  67,  Denver  Federal  Center, 
Denver  CO  80225 
Lower  Colorado  Region,  Bureau  of 
Reclamation,  Lilwary,  Room  105, 
Mead  Btiilding,  3  Miles  South  on 
Buchanan  Boulevard,  Boulder  City 
NV  89005. 

Lihraiiee 

Arizona  Department  of  Library  Archives 

and  Public  Records.  Phoenix  AZ 
Phoenix  Public  Library,  Phoenix  AZ 
Chandler  Public  Library.  Chandler  AZ 
Florence  Public  Library,  Florence  AZ 
CooUdge  Public  Library,  Coolidge  AZ 
Arizona  Collection,  Haydeo  Library. 

Arizona  State  University,  Tempo  AZ 
University  of  Arizona.  Main  Library. 

Tucson  AZ 
Ms.  Rebecca  Burke,  Government 

Document  Service,  Arizona  State 

University.  Tempo  AZ. 
FOR  FURTMER  MFORMATION  OCMTACT:  Mr. 
Bruce  D.  Ellis  (PXAO-1500),  Bureau  of 
Reclamation.  PO  Box  9980.  Phoenix,  AZ 
65068;  telephone:  (602)  395-5685. 
SUPPtEMENTARY  MFORMATION:  The 
recommended  plan  proposes 


construction  of  a  common-use  irrigation 
system  to  deliver  water  to  146,330  acres 
within  the  Gila  River  Indian  Reservation 
(Reservation)  and  to  rehabilitate  SCIIP 
Joint  Works  facilities.  The 
recommended  plan,  known  as  the 
Project,  representa  a  component  of  the 
CoDununity's  Master  Plan  for  Land  and 
Water  Use  (Franzoy  Corey.  1985).  The 
Master  Plan  identifies  the  Community's 
major  goals  and  prefinences  for 
improving  and  dieveloping  Reservation 
land  and  water  resources. 

The  Project  Mrotild  support  the 
continued  role  of  agriculture  as  a 
primary  element  of  the  Community's 
traditional  economy  and  way  of  Ufa. 
The  Project  would  enhance  economic 
growth,  development  and  self- 
sufficiency  of  the  Community.  The 
Project  has  the  potential  to  significantly 
improve  the  standard  of  living  for 
Community  members.  No  significant 
changes  have  been  made  to  the 
recommended  plan  as  presented  in  the 
draft  PEIS  (DEIS  96-46). 

The  final  PEIS  presenta  die 
recommended  plan,  alternatives,  and 
the  no  Federal  action  alternative.  The 
document  describes  the  existing 
environment  and  analyzes,  at  a 
programmatic  level,  the  environmental 
consequences  of  project  construction. 
The  final  PEIS  also  includes  responses 
to  comments  received  during  the  60-day 
public  review  and  hearing  process  on 
the  draft  statement. 

Dated:  September  28, 1997. 
V.  LaGrand  NeUaon. 
Assittant  Regional  Director. 
(FR  Doc.  97-25987  Filed  9-30-97;  8:45  am) 
iUMO  cooe  4«t«-s«-p 


INTERNATIONAL  TRADE 
COMMISSION 

Onvestigstion  Na  332-3ftq 

Tha  CtMnging  Structure  of  ttia  QlotMl 
Larga  Chril  Aircraft  Induatry  and 
Marfcat:  lmpilcatk>n«  for  tha 
Compatlvanaaa  of  tha  U.S.  Induatry 

AOBICY:  United  States  Intemabonal 
Trade  Commission. 

ACTION:  Institution  of  investigation  and 
scheduling  of  public  heering. 

EFFECTIVE  DATE:  September  23, 1997. 
SUMMARY:  FoUovtring  receipt  of  a  request 
on  August  18. 1997,  from  the  House 
Committee  on  Ways  and  Means,  the 
Commission  instituted  investigation  No. 
332-384,  The  Changing  Structure  of  the 
Global  Large  Civil  Ain^aft  Industry  and 
Market:  Implications  for  the 
Competitiveness  of  the  U.S.  Industry, 
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imder  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g)). 

FOR  FURTHER  MFORMATION  CONTACT: 
Industry-specific  information  may  be 
obtained  from  Mr.  Peder  Andersen 
(202-205-3388),  Office  of  Industries, 
U.S.  International  Trade  Commission. 
Washington.  DC  20436.  For  information 
on  the  legal  aspecta  of  this  investigation 
contact  Mr.  William  Gearhart  of  t^ 
Office  of  the  General  Counsel  (202-205- 
3091).  The  media  should  contact  Ms. 
Maz^aret  O'Laughlin,  Office  of  External 
Relations  (202-205-1819).  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  TDD 
terminal  on  (202)  205-1810. 

Backgronnd 

As  requested  by  the  House  Committee 
on  Ways  and  Means  in  a  letter  dated 
August  13. 1997,  the  Commission, 
pursuant  to  section  332(g)  of  the  Tariff 
Act  of  1930.  has  instituted  an 
investigation  and  will  prepare  a  report 
examining  key  developmenta  pertinent 
to  the  competitiveness  of  the  U.S.  large 
civil  aircraft  industry,  focusing  on  the 
period  1992-96,  and  to  the  extmt 
possible.  1997.  The  Commission  will 
address  changes  in  the  structure  of  die 
global  large  civil  aircraft  industry, 
including  the  Boeing-McDonnell 
Douglas  merger  and  the  restructuring  of 
Airbus  Indxistrie.  The  report  will  also 
examine  the  emergence  of  Russian 
producers  of  large  civil  aircraft  and  the 
potential  for  Asian  parte  suppliers  to 
form  consortia  to  manu£u:ture 
airframes.  In  addition,  the  Conunission 
will  address  the  implementation  and 
status  of  the  1992  U.S.-EU  Large  Civil 
Aircraft  Agreement,  developmenta  in 
the  global  market  for  aircraft,  including 
the  emergence  of  marketa  for  regional  jet 
aircraft  and  jiimbo  jeta.  issues  involving 
"open  skies"  agreementa  and  "free 
fli^t"  systems,  as  well  as  other 
developmenta  afiiacting  the 
competitiveness  of  the  U.S.  industry. 

The  report  in  this  investigation  %»ill 
be  similar  in  scope  to  the  report 
prepared  by  the  Commission  in 
investigation  No.  332-332.  Global 
Competitiveness  of  U.S.  Advanced- 
Technology  Manufacturing  Industries: 
Large  Qvil  Aircraft,  prepared  at  the 
request  of  the  Senate  Committee  on 
Finance  and  transmitted  to  the 
Committee  in  August  1993.  The  report 
was  published  in  August  1993  (USITC 
Publication  2667)  and  may  be  accessed 
through  the  USITC  Internet  server 
(http.7/www.usitc.gov  or  ftp:// 
ftp.usito.gov). 


Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW,  Washington. 
DC,  beginning  at  9:30  a.m.  on  March  17. 
1998.  All  persons  will  have  the  right  to 
appear,  by  coimsel  or  in  person,  to 
present  information  and  to  be  heard. 
Requesta  to  appear  at  the  public  haaring 
should  be  filed  with  the  Secretary, 
United  States  International  Trade 
Commission.  500  E  Street  SW, 
Washington,  DC  20436,  no  later  than 
5:15  p.m.,  March  3. 1998.  Any 
prehearing  brie&  (original  and  14 
copies)  should  be  filed  not  later  than 
5:15  p.m.,  March  3, 1998;  the  deedline 
for  filing  post-hearing  briefr  or 
statementais  5:15  p.m.,  March  31. 1998. 
In  the  event  that,  as  of  the  close  of 
business  on  March  3, 1998,  no  witnesses 
are  scheduled  to  appear  at  the  hearing, 
the  heering  will  be  cancelled.  Any 
person  interested  in  attending  the 
hearing  as  an  observer  or  non- 
participant  may  call  the  Secretary  of  the 
Commission  (202-205-1816)  after 
March  3. 1998  to  determine  whether  the 
heering  will  be  held, 

Writtni  Sofamiaaioaa 

In  lieu  of  or  in  addition  to 
participating  in  the  hearing,  intmested 
parties  are  invited  to  submit  written 
statementa  concerning  the  matters  to  be 
addressed  by  the  Commission  in  ito 
report  on  this  investigatioiL  Commercial 
or  financial  information  that  a  submitter 
desires  the  Commission  to  treet  as 
confidential  must  be  submitted  on 
separate  sheeta  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissitms 
requesting  confidently  treatment  must 
conform  with  the  reqtiiremente  of 
section  §  201.6  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
201.6).  AU  written  submissions,  except 
for  ctmfidential  business  information, 
will  be  made  available  in  the  Office  of 
the  Secretary  of  the  Commission  for 
inspection  try  interested  parties.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  March  31, 1998.  Ail 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436. 

Persons  with  mobility  impairmenta 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 


Secretary  at  (202)  205-2000.  General 
information  concerning  the  Commissioo 
may  also  be  obtained  by  accessing  ita 
Internet  server  (http://www.usitc.gov). 

Issued:  Septsmber  24. 1997. 

By  Older  of  the  Commiasion. 
DanaK-KoehiilBa, 
Seaetaiy. 

[FR  Doc  97-26021  Filed  9-30-97;  8.-45  am] 
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Pnv.No.337-TA-a8ag 

Certain  Hardwara  Logle  EmuMlon 


Notica  of  Commlaaion 
Qtaigng  Complalnant'a  PatWen  to 
ModNy  tfia  Amount  of  r 
Temporary  RaHef  Bond 

AOBICY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 


Notice  is  hereby  given  that 
the  Commission  has  determined  to  grant 
complainant's  petition  to  modify 
respondenta'  temporary  relief  bond  in 
the  aboveK:aptioned  investigation. 
Respondenta'  tempcuary  relief  bond  Cor 
all  entries  made  since  i««ii*i«t  of 
tmnporary  relief  in  this  investigation 
remains  at  43  percent  of  the  entered 
value  of  the  subject  imported  articles  if 
entered  value  equals  transactian  value 
as  defined  in  sf^licable  U.S.  Custonu 
Service  regulations.  Respondenta' 
temporary  relief  bond  for  all  entries 
made  since  issuance  of  temporary  relief 
in  this  investigation  is  increased  to  180 
percent  of  the  entered  value  of  the 
subject  imported  articles  if  entered 
value  does  not  equal  transaction  value 
as  defined  in  applicable  U.S.  Customs 
Service  regulations. 
FOR  FURTHER  MFORMATION  CONTACT:  ]ej 
H.  Reiziss,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3116. 
SUFPLEMBfTARY  WTORMATION:  This 
investigetion  and  temporary  rriief 
proceedings  were  instituted  on  March  8, 
1996,  based  upon  a  complaint  and 
motion  for  temporary  relief  filed  on 
January  26, 1996,  by  Quicktutn  Design 
Systems,  Inc.  ( "Quicktum").  61  Fed. 
Reg.  9486  (March  8, 1996).  The 
respondenta  are  Mentor  Graphics 
Cor{>oration  of  Wilsonville,  Oregon 
("Mentor")  and  Meta  Systems  of  Saday, 
France  ("Meta")  (collectively 
"respondenta").  The  producta  at  issue 
are  hardware  logic  emulation  systems 
that  are  used  in  the  semiconductor 
manu&cturing  industry  to  test 
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electronic  circuit  designs  for 
semiconductor  devices. 

After  an  eleven-day  evidentiary 
hearing,  the  presiding  administrative 
law  judge  ("ALr')  issued  an  initial 
determination  granting  Quicktum's 
motion  for  temporary  relief  and  a 
recommended  determination  ("TEO 
RD")  regarding  the  appropriate  remedy 
and  bonding  during  the  pendency  of  tlw 
permanent  relief  phase  of  the 
investigation.  In  his  TEO  RO,  the  AL) 
recommended  to  the  Commission  that 
respondents'  temporary  relief  bond 
("TEO  bond")  be  determined  based  on 
the  erosion  in  sales  price  that  Quicktum 
was  likely  to  sufiiar  as  a  result  of 
importations  during  the  investigation. 
The  Commission  determined  that  the 
appropriate  respondents'  TEO  bond 
sliould  protect  Quicktum  against  both 
sales  price  erosion  and  other  loaaeeof 
gross  revenues  that  would  reduce  its 
nseerch  and  development  budgaL 
Commission  TEO  Opinion  at  19-21.  The 
Commission  imposed  a  bond  of  43 
percent  of  entered  value  on 
respondents'  emulation  systems,  of 
which  25  percent  was  to  compensate 
Quicktum  for  price  erosion  and  18 
percent  was  to  compensate  for  lost  gross 
revenues  that  would  otherwise  be  used 
for  research  and  development 
Commission  TEO  Opinion  at  19-21. 

On  June  9. 1997,  Quicktum  petitioned 
the  Commission  pursuant  to  rule  210.76 
for  an  increase  in  respondents'  TEO 
bond  rate  from  43  percent  of  entered 
▼ahie  of  the  subject  emulation  systems 
to  180  percent  of  entered  value  in  view 
of  the  entered  values  that  respondents 
have  declared  to  the  U.S.  Customs 
Service.  Quicktum  argued  that  evidence 
gathered  in  the  permanent  relief  phase 
of  the  investigation  revealed  that  the 
TEO  bond  rate  established  in  the 
temporary  relief  phase  (43  percent  of 
entered  value)  is  inadequate  to  protect 
Quicktum  from  injury,  as  required  by 
section  337.  On  June  19.  1997, 
respondents  and  the  Commission 
investigative  attomeys  ("lAs")  filed 
responses  to  (hat  petition.  The  lAs 
supported  die  petition  and  respondents 
opposed  it 

On  July  22, 1997,  the  Commission 
liiiiaimiiMjiJ  to  rule  on  Quicktum's 
petition  to  modify  the  TEO  bond  rate 
after  receiving  the  ALJ's  recommended 
determination  on  remedy  and  bonding 
in  the  permanent  phase  of  the 
investigation.  On  August  1. 1997.  the 
AL)  israed  his  recommended 
detenDinatidn. 

A  Commission  opinion  in  support  of 
its  detarminstion  «vill  be  issued  shortly. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930. 19  \JS.C  §  1337.  and 


Commission  rule  210.76, 19  CFR 
§210.76. 

Copies  of  all  nonconfidentia] 
docxmients  filed  in  coimection  with  this 
investigation  are,  or  will  be,  available 
for  inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  pjn.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington,  D.C.  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

Issued:  September  24. 1997. 

By  order  of  tha  Commission 
DsMa  R.  Kaeknka. 
Sscraiajy. 
(FR  Doc.  97-26022  Filed  9-30-97;  S:45  am] 


INTERNATIOMAL  TRADE 
COMMtSStON 

(InvesUgelion  Noi  TA-MI'^7) 

Wheat  Qliiien  Industry  Counci 

AQENCY:  United  Sutes  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of  an 
investigation  under  section  202  of  the 
Trade  Act  of  1974  (19  U.S.C.  §  2252) 
[the  Act). 


Following  receipt  of  a  petition 
filed  on  September  19. 1997,  on  behalf 
of  the  Wheat  Gluten  Industry  Council, 
the  Commission  instituted  investigation 
No.  TA-201-67  under  section  202  of  the 
Act  to  determine  whether  wheat  gluten, 
provided  for  in  subheadings  1109.00.10 
and  1109.00.90  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  is  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article. 

For  further  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  through  E  (19  CFR  part 
201).  and  part  206.  subparts  A  and  B  (19 
CFR  part  206),  as  amended  by  61  FR 
37818,  July  22,  1996. 
EFFECTIVE  DATE:  September  19. 1997. 
FOR  FURTHER  WTOnMATION  CONTACT: 
Elizabeth  Haines  (202-205-3200).  Office 
of  Investigations.  U.S.  International 
Trade  Commission,  500  E  Street  SW. 
Washington,  DC  20436.  Hearing- 


impcured  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  sp>ecial 
assistance  in  gaining  access  to  the 
Commission  shoidd  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov  or  ftp://ftp.usitc.gov). 

aUPPLBCNTARY  MFORMATKM: 

Participation  in  the  Investigation  and 
Service  list 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretazy 
to  the  Commission,  as  provided  in 
section  201.1 1  of  the  Commission's 
mles.  not  later  than  21  days  after 
publication  of  this  notice  in  the  Federal 
Eegistwr.  The  Secretary  will  prepare  a 
service  list  containing  the  names  and 
eddresseg  of  all  persons,  or  their 
lepiuSMitatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limtted  Diaclosare  of  Confidential 
Business  Information  (CBI)  Under  an 
Administrative  Protective  Order  (APO) 
and  CBI  Service  List 

Pursuant  to  section  206.17  of  the 
Commission's  rules,  the  Secretary  will 
make  CBI  gathered  in  this  investigation 
available  to  authorized  applicants  under 
the  APO  issued  in  the  investigation, 
provided  that  the  application  is  made 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Fedsrel 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  CBI  under 
the  APO. 

Hearings  on  Iniury  and  Remedy 

The  Commission  has  scheduled 
separate  hearings  in  connection  with  the 
injury  and  remedy  phases  of  this 
investigation.  The  hearing  on  injury  will 
be  held  beginning  at  9:30  ajn.  on 
Deconber  16, 1997,  at  the  U.S. 
International  Trade  CommissicHi 
Building.  In  the  event  that  the 
Commission  makes  an  affirmative  injury 
determination  or  is  equally  divided  on 
the  question  of  injury  in  this 
investigation,  a  hearing  on  thequestion 
of  remedy  will  be  held  begiiming  at  9:30 
a.m.  on  February  10. 1998.  Requests  to 
appear  at  the  hearings  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  December  5, 
1997,  and  January  30, 1998, 
respectively.  All  persons  desiring  to 
appeer  at  the  hearings  and  make  oral 
presentations  should  attend  prehearing 
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conferences  to  be  held  at  9:30  ajn.  on 
December  9. 1997  and  Febmary  3, 1998, 
respectively,  at  the  U.S.  International 
Trade  Commission  Building.  Oral 
testimony  and  written  materials  to  be 
submitted  at  the  hearing  are  governed 
by  sections  201.6(bK2)  and  201.13(f)  of 
the  Commission's  rules.  Parties  must 
submit  any  request  to  present  a  portion 
of  their  hearing  testimony  in  camera  no 
later  than  7  days  prior  to  the  date  of  the 
hearing. 

Written  Snlmissioae 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission.  The 
deadline  for  filing  prehearing  brieb  on 
injury  is  December  10. 1997;  that  for 
filing  prehearing  briefs  on  remedy, 
including  any  commitments  pursuant  to 
19  U.S.C.  §  2252(a)(6)(B).  is  February  3. 
199^  Parties  may  also  file  postheering 
brie&.  The  deadline  for  filing 
postheering  brieb  on  injury  is  December 
23, 1997;  that  for  filing  postheering 
hrieb  on  remedy  is  February  18. 1998. 
In  addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  writtMi 
statement  of  information  pertinent  to 
the  consideration  of  injury  on  or  before 
December  23. 1997.  and  pertinent  to  the 
consideration  of  remedy  on  or  before 
Felmiary  18. 1998.  All  written 
submissions  must  conform  with  the 
provisions  of  section  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  confidential  business 
information  must  also  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  rules. 

In  accordance  with  section  201.16(c) 
of  the  Commission's  rules,  eech 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  cortificate  of 
service  must  be  timely  filed.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  c«tificate  of  service. 


INTERNAT10HAL  TRADE 


iwnpofnry  HMOCMiofi  at  ine  wnov  oi 


f.  This  investigation  is  being 
conductsd  under  the  autliority  of  section  202 
of  the  Trade  Act  of  1974;  diis  notioe  is 
published  pursuant  to  section  206.3  of  die 
Commission's  rules. 

Issued:  September  28. 1997. 

By  order  of  the  Commission. 

5acrata^. 

(FR  Doc.  97-26020  Filed  9-30-97;  8^I5  am) 


AOENCY:  United  States  International 
Trade  Commission. 

ACTION:  The  Office  of  the  Secretary  will 
be  relocating  begiiuiing  Monday, 
October  20. 1997.  for  approximately  2  to 
3  weeks,  to  room  317.  500  E  Street  SW.. 
Washington.  DC,  20436.  Houn  of 
operation  and  filing  hours  will  remain 
8:45  ajn.-5:15  pjn. 

FOR  FURTHER  MFORMATION  CONTACT: 
Secretary  Donna  R.  Koehnke  (202-205- 
2000).  Assistant  Secretary  Ruby  ). 
Dionne  (202-205-2799).  or  William  R. 
Bishop  (202-205-2000),  Office  of  the 
Secretaiy,  U.S.  International  Trade 
Commission,  500  E  Street  SW. , 
Washington,  DC  20436.  Members  of  the 
media  should  contact  Margaret 
O'Laughlin.  Office  of  External  Relations, 
at  202-20S-1819.  Heering-impaired 
persons  can  obtain  information  on  this 
matter  by  contacting  the  Qmunission's 
TDD  terminal  on  202-205-1810. 
Persons  with  mobility  impeirmoits  who 
will  need  special  assistance  in  gaining 
access  to  the  Commission  should 
contact  the  Office  of  the  Secretary  at 
202-205-2000. 

AVAaAMUTY  OF  OFRCIAL  FR£S: 

The  follonving  services  will  be  . 
available  during  the  temporary 
relocation: 

•  The  Electronic  Document  Imaging 
System  (EDIS) 

•  In-house  duplication  services  (EDIS 
documents  and  new  petitions/ 
complaints  only) 

-•  Fax-on-demand  services 

•  Paper  copies  of  Commission 
publications. 

The  folloMring  s«vices  will  not  be 
available  during  the  temporary 
relocation: 

•  Paper  copies  of  investigative  files 

•  Microfiche  files. 

Issued:  September  24, 1997. 

Secretaiy. 

(FR  Doc.  97-28023  Filed  9-30-97:  8:45  am) 


DEPARTMENT  OF  JUSTICE 

Notice  of  LodQing  of  Consent 

Under  28  CFJt  S  50.7.  notice  is 
hoeby  given  that  on  September  12. 
1997.  a  proposed  Consent  Decree  in 
United  States  v.  Marine  Shale 
Processors.  Inc..  Qv.  No.  CV90-1X40. 


was  lodged  with  die  United  States 
District  Court  for  the  Western  District  of 

I.nmi«ijmi» 

In  this  action  against  Marine  Shale 
Processors,  Inc.,  ( "MSP")  the  United 
States  sought  to  recover  dvil  penalties 
and  enjoin  violations  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA").  42  U.S.C  §  6901  et  seq.,  die 
Clean  Water  Act,  33  U.S.C  §  1251  et 
seq.,  the  Qeen  Air  Act,  42  U.S.C  $  7413. 
The  United  States  also  sou^t  relief 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA"),  42  U.S.C  §  §  9604, 9606. 
and  9607.  MSP  opoated  a  focility  in 
Morgan  Qty,  Louisiana  that  treeted 
hazardous  wasfo  by  combustion. 

This  settlement  resolves  civil  claims 
pending  against  MSP.  as  well  as  the 
dvil  claims  against  Southern  Wood 
Piedmont,  one  of  MSP's  customos,  and 
Recjrcling  Park.  Inc.  an  intwenor.  The 
Proposed  Decree  also  settles  the  claims 
of  the  State  of  Louisiana,  co-Plaintiff  in 
a  number  of  the  claims. 

Under  the  proposed  Decree,  a  new 
company.  GTX.  Inc.  will  purchase  the 
assets  and  liabilities  of  MSP  if  and  when 
GTX  obtains  certain  environmental 
pomits.  MSP  will  pay  a  total  penalty  in 
excess  of  510  millioiL  GTX  will  dispose 
of  the  incinerator  ash  produced  by  MSP 
in  a  RCRA  Subtitle  C  landfilL  Further. 
GTX  will  upgrade  the  pollution  control 
devices  and  hazardous  waste  storage 
tanks  at  the  Facility. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Commfflits  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  De{>artment  of  Justice, 
Washington.  E)C  20530,  and  should  refer 
to  United  States  v.  Marine  Shale 
Processors,  Inc.,  D.J.  Ret  90-11-2-204. 

The  consent  decree  may  be  examined 
at  the  Office  of  the  United  Stetes 
Attorney.  Hale  Boggs  Federal  Building. 
501  Magazine  Street,  New  Orieans,  LA 
70130.  at  U.S.  EPA  Region  VI.  1445  Ross 
Avenue  Dallas.  TX  75202-2733,  and  at 
the  Consent  Decree  Library.  1120  G 
Street,  NW.,  4th  Floor,  Washington.  DC 
20005.  In  requesting  a  copy,  please 
enclose  a  check  in  die  amount  of  $30.00 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 

fOal  Groas, 

Chief.  Environmental  Enfbrcanent  SscMon. 
Environinmt  and  Naturxi}  Resouixxs  Divisioa. 
[FR  Doc  97-25998  Filed  9-30-97;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Conaent  OacTM 
Pursuant  lo  the  ComoralMnaliM 


Compensslion,  end  UabiWy  Act  of 
1«0 

Notice  is  hereby  given  that  on 
September  2, 1997.  a  proposed  Consent 
Decree  in  United  States  v.  Vogel  Paint 
and  Wax  Co..  C97-4078  N4WB  (N.D. 
Iowa)  was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
-  of  Iowa.  The  proposed  Consent  Decree 
raaohrae  the  United  States'  claims  in  this 
action  against  Vogel  Paint  and  Wax 
Company,  Incorporated  ("Vogel")  under 
Section  107(a)  of  CERCLA,  42  U.S.C 
S  9607(a),  for  response  costs  incurred 
■od  to  be  incurred  by  the  United  States 
at  the  Vogel  Paint  and  Wax  Company 
Site  ("Site")  in  Sioux  County,  Iowa. 

The  proposed  Consent  Decree 
requires,  inter  alia,  that  Vogel  will  pay 
to  the  EPA  Hazardous  Substance 
Superfund  $200,000.  In  addition.  Vo^l 
is  required  to  implement  and  perform 
certain  response  actions  at  the  Site  as 
otdarad  by  the  State  of  Iowa.  The 
pfopoeed  Consent  Decree  grants  to 
Vogel  a  covenant  not  to  sue  under 
Sections  106  and  107(a)  of  CERCLA.  42 
U.S.C  §§9606  and  9607(a).  and  the 
contribution  protection  afforded  by 
Section  113(fX2)  of  CERCLA.  42  U.S.C 
§9613(fX2),  for  matters  addressed  in  the 
piuposed  Consent  Decree.  The  proposed 
Cotisent  Decree  contains  reopeners 
which  allow  the  United  States,  in 
certain  situations,  to  institute  additional 
pcoreedingn  to  require  Vogel  to  perform 
sasponse  actions  or  reimburse  the 
United  States  for  additional  costs  of 
leroonse. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  £v  a  poriod  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Raaources  Division,  Defwrtment  of 
^lstice,  Washington.  DC  20530.  and 
should  refer  to  United  States  v.  Vogel 
Paint  and  Wax  Co..  DO]  No.  90-11-3- 
•55. 

The  proposed  Consent  Decree  may  be 
examined  at  the  OfBce  of  the  United 
States  Attorney  for  the  Northern  District 
of  fowa.  320  6th  St.  Sioux  City.  Io%va 
51101;  aid  at  the  Consent  Decree 
Hfanry,  1120  G  Street.  NW..  4th  Floor, 
Washington.  DC  20005.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  library.  When 
requesting  a  copy,  please  uidose  a 
diacli  in  the  amount  of  $11.25  (25  cants 


per  page  reproduction  cost)  payable  to 
the  Consent  Decree  library. 
leelGroM, 

Chief.  Environmental  Enforcmnent  Section. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  97-2S995  Filed  »-30-fl7;  8:45  am] 
I  COM  44ia-1S-ll 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISStON 

Sunshina  Act  MaaHng 

Septembar  26.  1997. 

PREVIOUSLY  ANNOUNCOIWE  AND  DATE: 

10:00  a.m.,  Thursday,  September  25. 

1997. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street.  N.W.,  Washington.  D.C 
STATUS:  Open. 

CHANGES  M  TME  HSTWO:  The 
Commission  postponed  until  October  3, 
1997.  consideration  and  action  on  the 
following: 

1.  Whether  to  propose  revisions  to 
Commission  Procedural  Rules  5. 9. 10. 
45(f),  70.  and  75. 


AND  DATE:  10:00  ajn..  Friday. 
October  3.  1997  (Previously  scheduled 
for  September  25.  1997). 
PLACE:  Room  6005.  6th  Floor,  1730  K 
Street,  N.W..  Washington,  aC 
STATUS:  Open. 

MATTENS  TO  BE  C0W8PEWED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Whether  to  propose  revisions  to 
Commission  Procedural  Rules  5, 9, 10, 
45(f).  70,  and  75. 

TME  AND  DATE:  lOKX)  ajn.,  Friday, 
October  17. 1997. 

PLACE:  Room  6005,  6th  Floor.  1730  K 
Street,  N.W.,  Washington,  D.C 
STATUS:  Open. 

MATmS  TO  BE  OONBSERB):  The 
Commission  will  hear  oral  argument  on 
the  following: 

1.  Rock  of  Ages  Corp.  v.  Secretaiy  of 
Labor.  Docket  No.  YORK  94-76,  etc 
(Issues  include  whether  the  judge 
correctly  determined  that  the  operator 
violated  four  regulations  relating  to  the 
use  and  handling  of  explosives  and  that 
the  violations  were  due  to  the  operator's 
unwarrantable  £ailure;  correctly 
asaaased  the  penalty  for  the  violations; 
and  fiuled  to  be  impartial  in  his  decision 
and  conduct  of  the  hearing). 

TSC  AND  DATE:  2K»  p jn.  Friday. 
October  17, 1997. 

PLACE:  Room  6005.  6th  Floor,  1730  K 
Street,  N.W.,  Washington.  D.C 

STATUS:  Qosed  [Pursuant  to  5  U.S.C 
$552h(cKl0)I. 


HATTERS  TO  BE  CONSneiED:  It  was 
determined  by  a  unanimous  vote  of  the 
Commissioners  that  the  Commission 
consider  and  act  upon  the  following  in 
closed  session. 

l.Rockof  Ages  Corp.  V.  Secretary  of 
'  Labor.  Docket  No.  YORK  94-76,  etc 
(See  oral  argument  listing,  supra,  for 
issues). 

Any  person  attending  oral  argument 
or  an  open  meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFJl. 
§  2706.150(aK3)  and  §  2706.160(d). 
CONTACT  PERSON  FOR  MORE  MPO:  Jean 
Ellen  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/l-800-877-«339  for  toll 
free. 

leaaREUaB. 
Chief  Docket  deik. 
[FR  Doc  97-26209  FUsd  »-^9-g7:  3:53  ^ 


NATIONAL  SCIENCE  FOUNDATION 
National  Sdanca  Board 

DATE  AND  TBC:  October  8, 1997,  2:30 
p.m..  Open  Session;  Octobw  9, 1997, 
8:30  a.m..  Open  Session:  October  10, 
1997,  8:30  a.m..  Open  Session. 

PLACE:  University  of  Houston,  Hilton 
Conference  Center,  4800  Calhoun  Road, 
Houston,  TX  77204-3902. 

STATUS:  This  meeting  will  be  open  to  the 
public 

HATTBIS  TO  BE  OONSnERB): 
Wadnaaday,  Octohor  S,  1BB7 

Open  Session  (2:30  pjn.-5:30  pjn.) 

— Minutes,  August  1997  Meeting 
— Closed  Session  Agenda  Items  for 

November  1997  Meeting 
— Chairman's  Report 
— Report  of  the  Task  Force  on  the 

October  1997  Meeting 
— Working  paper  on  Government 

Funding  of  Scientific  Research 

Thmaday,  October  9.  IBS? 

Open  Session  (8:30  ajn.-6:15  pjn.) 

Sut^ect  of  Meeting:  Convocation  on 
Graduate  and  Postdoctoral  Education: 
The  Fedoral  Role 

L  The  National  Interest  and  Federal  Role 
in  Science  &  Engineering  Graduate  and 
Postdoctoral  Education 

— Federal/University  Partnership  in 
Research  and  Education  far  the  Future 
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(Principles  of  Federal  Support  for 
Graduate  and  Postdoctoral  Education) 
— Modes  of  Federal  Support  for 
(kaduate  and  Postdoctoral  Education 

n.  Scimice  &  Engineering  Graduate/ 
Postdoctoral  Education:  Needs  and 
Issues 


Friday  October  10,  ltB7 

« 
Open  Session  (8:30  ajn.-llM>  aan.) 

— Discussion  of  NSB  R^mrt  to  08TP  on 

Graduate  Education 
— ^Adjourn 
Martarifciiitj. 
Executive  Officer. 
(FR  Doc.  97-26110  FUkI  9-29-97;  9:46  am] 


NUCLEAR  REGULATORY 


UnHad  Slatoa  Air  Poicaj  NotIca  of 
rroooaad  imuaiica  ul  raciilu 
Oparating  Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  facility 
operating  license  to  the  United  States 
Air  Force  (the  applicant).  The  license 
would  authorize  the  applicant  to 
operate  a  nuclear  research  reactor  (the 
Eacility).  located  at  McClellan  Air  Force 
Base,  Sacramento,  California,  at  power 
levels  not  to  exceed  2300  kilowatts 
(thermal),  with  pulse  step  reactivity 
insertion  not  to  exceed  $1.75.  The 
focility  is  presently  operating  under  die 
authority  of  Section  91b  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act). 

In  compliance  with  the  terms  and 
conditions  of  the  application,  as 
amended,  and  in  the  absence  of  good 
cause  to  the  contrary,  the  Commission 
will  issue  to  the  applicant  (without 
|»ior  notice)  a  class  104c  facility  license 
authtwizing  operation  of  the  nuclear 
research  reactor  at  the  power  and  pulse 
levels  specified  above,  since  die 
application  is  complete  enough  to 
permit  evaluation  of  the  safety  and 
environmental  impact  of  the  operation 
of  the  facility  in  the  manner  and 
location  proposed.  Prior  to  the  issuance 
of  the  license,  the  facility  will  be 
inspected  by  a  representetive  of  the 
Commission  to  determine  whether  it  has 
been  constructed  in  accordance  with  the 
application.  The  license  will  not  be 
issued  until  the  Commission  makes  the 
findings  required  by  the  Act  and  the 
Commission's  rules  and  regulations  and 
concludes  that  the  issuance  of  the 
license  will  not  be  inimiral  to  the 


common  defense  and  security  or  to  the 
health  and  safety  of  the  public  or  to  die 
environment  In  addition,  the  applicant 
will  be  required  to  execute  an 
indemnity  agreement  as  required  by 
Section  170  of  die  Act  and  by  10  CFR 
part  140  of  the  Gonuniasion's 
regulations. 

By  October  31, 1997.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  facility  operating 
license  and  any  person  vidiose  interest 
may  be  a£focted  by  this  proceeding  and 
w1k>  wiriies  to  participfi^  as  a  party  in 
the  proceeding  must  file  a  written 
request  b»  a  hearing  and  a  petition  fw 
leave  to  intervene.  Requests  for  a 
hearing  and  a  petition  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Dranestic  Licnuing 
Proceedings"  in  10  CFR  part  2. 
biterested  persons  should  consult  a 
current  copy  of  10  C7R  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington.  DC  If 
a  request  far  a  hearing  or  petition  for 
leeve  to  intervene  is  filed  by  the  ^wve 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safisty  and-Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safaty  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  int««st  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  afiected  by  the 
results  of  the  proceeding.  The  petition- 
should  specifically  explain  the  reasons 
why  intmvention  should  be  p«mitted 
writh  partictilar  refamoce  to  the 
following  factors:  (1)  The  nature  of  the 
p^tioner's  ri^t  undw  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extmit  of  the  p^tioner's 
propCTty,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
efilact  of  any  order  which  may  be 
entered  in  the  proceedmg  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeiding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition 
for  leave  to  intervene  or  who  hJas  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  sudi  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above.  Not  latw 
than  15  days  prior  to  the  first  prehearing 


conference  sdieduled  in  die  proceeding, 
a  petitioner  shall  file  a  supplement  to 
this  petition  to  intervme  which  mnat 
include  a  list  of  the  contentions  which 
axe  sought  to  be  litigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  low  or 
fact  to  be  rused  or  oontiovartad.  In 
addition,  the  petitioner  shall  provide  a 
brief  explanation  of  the  baaai  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
wdiich  suppmt  the  contention  and  on 
which  the  p«rtitioner  intends  to  rely  in 
proving  the  contention  at  the  heaxLog. 
The  petitioner  must  also  provide 
rafarences  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expnt  opinion.  Petitioner  miist  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fiact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
application  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitie  the  petitioner  to 
reliel  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  ooa 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitetions  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  dw 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  fw  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  widi 
the  Secretary  of  the  Commission,  \S.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
Col.  Robert  Gibson.  SM-ALC/JA,  5219 
Arnold  Avenue.  McClellan  AFB, 
Sacramento,  California  95652-1085, 
attcwney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leeve  to  intervene,  amended  petitions, 
supplemental  petitions  andyor  requests 
for  hearing  wiU  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  reqiMst 
should  be  granted  based  upon  a 
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halanring  of  the  bctois  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

¥ta  fuitlier  details  with  respect  to  this 
action,  see  the  application  for  dated 
October  30, 1996,  which  is  available  for 
public  inspection  at  the  Commission's 
Pablic  Docimient  Room-,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington.  DC 

Dated  at  Rockvllle.  Maryland,  this  23id  day 
ofSept8inbarl997. 

For  the  Nuciaar  Ragulatoiy  Commission. 


Db9Ctor  Non-Poww  Raocton  and 
DacommiMaioning  Prefect  DmctoTOta. 
DMMton  of  Reactor  Program  ManagBment. 
Offica  ofNudaar  Raactor  Ragulation. 
(FR  Doc.  07-28009  Filed  0-30-97;  8:45  ami 
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NUCLEAR  REQULATORY 


[Dodtat  No.  80-491 

Tmm  A4M  UnlvMalty;  Nottca  of 
ConaidarBilon  of  AppNcallon  for 
flanawl  of  Faculty  Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  renewal  of  Facility  License 
No.  R-23,  issued  to  the  Texas  AftM 
University  for  operation  of  the  Texas 
A&M  University  AGN-201  reactor 
located  on  the  Texas  AftM  campus  in 
College  Station,  Texas. 

This  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-23  for  twenty  years  from  date  of 
issuance,  in  accordance  with  the 
licensee's  timely  application  for  renewal 
dated  July  22, 1097. 

Prior  to  a  decision  to  renew  the 
license,  the  Commission  will  have  made 
findings  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  regulations. 

Within  thirty  days  of  publication  of 
this  notice,  the  licensee  may  file  a 
request  for  a  heahng  with  respect  to 
renewal  of  the  subfect  facility  license 
and  any  person  whose  interest  may  be 
afiiBcted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  bearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  'Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW. 
Washington.  DC  20037.  If  a  request  for 


a  heering  or  petition  for  leeve  to 
intervene  is  filed  within  the  time 
prescribed  above,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  of  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 
As  required  by  10  CFR  2.714,  a 

dtion  for  leave  to  intervene  shall  set 
1  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  he  permitted 
with  particular  r^rence  to  the 
following  fectors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petidoner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
efiisct  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
sub)ect  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  rehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  rehearing  conference 
scheduled  in  the  proceeding,  a 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must 
include  a  Ust  of  the  contentions  which 
are  sought  to  be  litigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  or 
feet  to  be  raised  or  controverted.  In 
addition,  the  petitioner  shall  provide  a 
brief  explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
refarences  to  those  specific  sources  and 
dociunents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intents  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fisct  Contentions  shall  be  Hmitat^  to 


matters  within  the  scope  of  the  renewal 
under  consideration.  The  contention 
must  be  one  which,  if  proven,  woidd 
entitie  the  petitioner  to  relief.  A 
petitioner  who  feils  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commiaaion, 
Washington,  DC  2055S-OO01,  Atiention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Doctiment  Room,  the  Gelman 
Building,  2120  L  Stieei,  NW. 
Washington,  DC  within  the  time 
prescribed  above. 

A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  to  Ms.  Susan  Spinks.  Office 
of  the  General  Counsel,  John  B. 
Connelly  Building,  301  Tarrow,  Sixth 
Floor,  College  Station,  Texas  77843- 
1230. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requesta 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(aKl)  OHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  July  22, 1997.  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room 
at  2120  L  Street.  NW.  Washington.  DC 

Dated  at  Rockville,  Maryland,  this  23fd  day 
of  September  1997. 

For  the  Nuclear  Regulatory  Commission. 

H.Wate, 


Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Reactor  Program  Management. 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  97-28010  Piled  0-30-97;  8:45  am] 


NUCLEAR  REQULATORY 
COMMISSION 

[Docket  No.  50-22) 

Westinghouse  Eloctric  Corporation; 
Waltz  Mill  Test  Roactor.  Envlronmantal 
AaaMsmant  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
approving,  under  10  CFR  50.80,  the 
transfer  of  Facility  License  No.  TR-2, 
now  held  by  the  Westinghouse  Electric 
Corporation.  The  license  authorizes 
possession  only  of  the  Waltz  Mill  Test 
Reactor  (WTR),  located  in 
Westmoreland  County,  Pennsylvania. 
The  Commission  is  also  considering 
issuance  of  a  conforming  amendment 
under  10  CFR  50.90  which  would  reflect 
the  transfer. 

Emrinnraental  Aaseaamoit 

Identification  of  the  Proposed  Action 

The  proposed  action  would  approve 
the  transfer  of  the  WTR  license  fit)m 
Westinghouse  Electric  Corporation  to  a 
newly  formed  corporation  which  will 
utilize  the  same  name.  The  new 
corporation  will  consist  of  most  of  the 
industrial  businesses  of  the  present 
Westinghouse  Electric  Corporation 
including  the  WTR  facility.  The  media 
businesses  of  the  existing  Westinghouse 
Electric  Corporation  will  remain  with 
the  existing  corporation,  which  will 
change  its  name  to  CBS  Corporation. 
The  proposed  action  would  also  amend 
the  license  to  reflect  the  transfar  to  the 
new  corporation. 

The  proposed  action  does  not  modify 
the  WTR  fecility  configuration  or 
licensed  activities.  The  Westinghouse 
employees  responsible  for  the  licensed 
WTR  fecility  will  become  employees  of 
the  new  corporation,  and  will  continue 
to  be  responsible  after  the  transfer,  for 
all  licensed  activities.  The  new 
corporation  will  be  qualified  to  carry 
out  licensed  activitim.  The  WTR  fecility 
will  not  change  as  a  result  of  the  action, 
including  Technical  Specifications  or 
procedures,  and  licennsd  activities  will 
continue  in  their  present  form  without 
interruption  of  any  kind.  The  new 
corporation  will  be  financially  quaUfied 
to  hold  the  WTR  fecility  possession  only 
lic«ue,  and  will  provide  the  finnnHal 
assurance  needed  to  decommission  the 
facility. 

The  proposed  action  is  in  accordance 
with  the  licensee's  ^plication  dated 
Axigust  18, 1997,  for  approval  of  transfar 
of  the  license  and  conforming 
amendment 


Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
permit  the  consimimation  of  the 
proposed  transfer  of  the  WTR  facility 
license  from  the  Westinghouse  Electric 
Corporation  to  a  newly  formed 
corporation  as  described  above. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  ita 
evaluation  of  the  proposed  action  and 
concludes  that  there  will  be  no  physical 
or  technical  changes  to  WTR.  The 
technical  qualifications  of  the  proposed 
transferee  will  be  identical  to  those  of 
the  current  Westinghouse  Electric 
Corporation.  The  present  facility 
organization,  the  oversight 
organizations,  and  the  engineering  and 
support  organizations  will  be 
transferred  to  the  new  corporation 
essentially  intact 

The  Commission  has  evaluated  the 
environmental  impact  of  the  proposed 
action  and  has  determined  that  the 
probability  or  consequences  of  accidento 
would  not  be  increased  and  that 
radiological  releases  would  not  be 
greater  than  previously  determined. 
Further,  the  Commission  has 
determined  that  the  proposed  action 
would  not  affect  routine  radiological 
fecility  effluents  and  would  not  increase 
occupational  radiological  exposure. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  r^ard  to  potential 
nonradiological  impacts,  the  proposed 
action  would  not  affact  nonradiological 
facility  effluents  and  would  have  no 
environmental  impact  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
efiiscta  that  would  restilt  from  the 
proposed  action,  any  alternative  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  action.  Denial  of  the 
application  would  result  in  no  change 
in  currant  environmental  impacta.  llie 
enviroiunental  impacts  of  the  proposed 
action  and  the  altonative  action  are 
identical. 

Ahematrve  Use  of  Resources 

No  alternatives  appear  that  will  have 
different  or  lesser  effect  on  the  use  of 
available  resources. 


Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  September  9, 1997,  the  staff 
consulted  with  the  Pennsylvania  State 
Official,  James  G.  Yusko,  of  the  Bureau 
of  Radiation  Protection,  Pennsylvania 
Department  of  Bnvironmeiital 
Protection,  regarding  the  envinmmental 
impact  of  the  proposed  action.  The  State 
official  had  no  commenta. 

Finding  of  No  Significant  Impqct 

Based  upon  the  environmental 
assessment,  the  Commission  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  August  18, 1997,  and  related  letter 
dated  August  15, 1997.  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW.,  Washington,  DC 

Dated  at  Rockville.  Maryland,  this  23nl  day 
of  September  1997. 

For  the  Nuclear  Ragulatozy  Commisskm. 
rH. 


Director,  Non-Power  Reactors  and 
Decommissioning  Prefect  Diractorale, 
Division  of  Reactor  Pn^actMartagemattt, 
Office  of  Nuclear  Reactor  Regulation  . 
(FR  Doa  97-26008  Filed  &-3O-07: 8:45  am) 
SaUNQ  OOOC  IMS-St-P 


NUCLEAR  REQULATORY 

Advisory  Cominlttaa  on  Raador 
Safaguards;  Subcommlttss  MssBng  on 
Raactor  Fusls,  Onslts  FusI  Storags, 
and  Pacowtwiiiionlng 

Postponement 

A  meeting  of  the  ACRS  Subcommittee 
on  Reactor  Fuels.  Onsite  Fuel  Storage, 
and  Decommissioning  scheduled  to  be 
held  on  October  9, 1997,  in  Room  T-2 
B3. 11545  Rockville  Pike,  Rockville. 
Maryland,  has  been  postponed  due  to 
the  unavailability  of  documents.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  September  22. 1997 
(62  FR  49541 ).  Rescheduling  of  Uiis 
meeting  will  be  announced  in  a  future 
Federal  Register  Notice.  For  further 
information  contact:  Dr.  Medhat  El- 
Zeftawy.  the  cognizant  ACRS  staff 
engineer  (telephcme  301-415-6889) 
between  7:30  a.in.  and  4:15  pjn.  (edt). 


"^^ir^T' 
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Dited:  Soptombar  25. 1M7. 
>■■  I>ir»i*wuaiy, 
Chivf,  Nuclear  Baacton  Branch. 
{FR  Doc.  97-26012  FUad  9-30-07;  8:45  un) 


PENSON  BENEFTT  QUARANTY 
CORPORATION 

0MB  Approval  of  Agency  Inforreetlon 
Collection  Activity;  Procedurae  tor 
PBGC  Approval  of  Multiemployer  Ptan 


Pension  Benefit  Guaranty 
Coqmration. 
ACTKM:  Notice  of  OMB  approvaL 


;  This  notice  announces  that 
the  Office  of  Management  and  Budget 
has  extended  its  approval  of  a  collection 
of  information  contained  in  the  Pension 
Benefit  Guaranty  Corporation's 
regulation  on  Procedures  for  PBGC 
Approval  of  Plan  Amendments. 
FOR  RJimCR  MFORMATKM  CONTACT: 
Deborah  C  Murphy,  Attorney,  Office  of 
the  General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street. 
NW..  Washington.  DC  20005-4026,  202- 
326-4024.  (For  TTY  and  TDD.  call  800- 
877-8339  and  request  connection  to 
202-326-4024). 

SU^njBBfTARV  MFOmUTION:  OMB  has 
extended  its  approval,  imder  OMB 
control  number  1212-0031,  of  the 
collection  of  information  contained  in 
PBGC's  regulation  on  Procedures  for 
PBGC  Approval  of  Plan  Amendments 
(29  CFR  put  4220).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
curranUy  valid  OMB  control  number. 

Inued  in  Washington.  D.C  this  2eth  day 
of  September.  1997. 
D«ridM.SlniM. 

Executive  CHTOctor.Pmuioa  Benefit  Guaranty 
Corporation. 

[FR  Ddc.  97-26050  Filed  9-30-07;  8:45  ami 

■USMOOOC  TTOS-OI-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

A08ICY:  OfBce  of  Personnel 

Management 

ACTKM:  Notice. 

tUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B.  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Qvil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 


FOR  FURTHER  erORMATtOM  CONTACT: 
Patricia  H.  Paige,  Staffing  Reinvention 
Office,  Employmmt  Service  (202)  606- 
0830. 

SUm.B»fTARY  MF0NMAT10N:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  September  5, 1997  (62  FR 
47071).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  under 
Schedule  C  bet%veen  August  1, 1997. 
and  August  31, 1997.  appear  in  the 
listing  b^low.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
as  of  June  30  will  also  be  published. 

SchednleA 

The  following  Schedule  A  authority 
was  established  during  August  1997: 

Deptutment  ofJuBtkx 

Positions  of  Program  Manager  and 
s.  Assistant  Program  Manager  supporting 
the  Intematicnial  Criminal  Investigative 
Training  Assistance  Program  in  Foreign 
Countries.  Initial  appointments  under 
this  authority  may  not  exceed  2  years, 
but  may  be  extended  for  an  additional 
period  not  to  exceed  2  years.  Effective 
August  29, 1997. 

No  Schedule  A  authorities  were 
revoked  during  August  1997. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  during  August 
1997. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  during  August  1997: 

Commission  on  Civil  Rights 

Executive  Assistant  to  the  Staff 
Director.  Effective  August  28. 1997. 

Department  of  Agriculture 

Confidential  Assistant  to  the  Director, 
Human  Resources  Management. 
Effective  August  21,  1997. 

Confident^  Assistant  to  the  Director. 
Office  of  Communications,  Rural 
E)evelopment.  Effective  August  28, 1997. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Administration.  Effective 
August  28,  1997. 

Confidential  Assistant  to  the 
Administrator.  Agricultiual  Marketing 
Service.  Effective  August  28, 1997. 

Department  of  Defense 

Special  Assistant  to  the  Assistant 
Secretary,  Intenuitional  Security  Policy. 
Effective  August  6. 1997. 


Department  of  Education 

Special  Assistant  to  the  Director. 
Office  of  Bilingual  Education  and 
Minority  languages  Afhirs.  Effective 
August  8, 1997. 

Confidential  Assistant  to  the 
Secretary's  Regional  Representative, 
Region  V.  Effective  August  14. 1997. 

Department  of  Energy 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  BuildUig 
Technology,  State  and  Community 
Programs.  Effective  August  1, 1997. 

Department  of  Health  and  Hutnan 
Services 

Speechwriter  to  the  Director  of 
Speechwiiting.  Effective  August  19, 
1997. 

Congressional  Liaison  Specialist  to 
the  Deputy  Assistant  Secretary  for 
Legislation  (Congressional  Liaison). 
Effective  August  28, 1997. 

Department  of  Housing  and  Uihan 
Development 

Deputy  Counselor  to  the  Counselor  to 
the  Secretary.  Effective  August  13, 1997. 

Director.  Corporate  and  Constituent 
Outreach  to  the  Assistant  Secretary  for 
Public  Affairs.  Effective  August  13. 
1997. 

Senior  Advisor  to  the  Deputy 
Secretary.  Effective  August  21. 1997. 

Department  of  Justice 

Confidential  Assistant  to  the  Deputy 
Atiomey  General.  Effective  A\igust  7, 
1997. 

Public  Afhin  Specialist  to  the 
Director.  Public  Affairs.  EfiiBctive 
August  7. 1997. 

Department  of  Labor 

Chief  of  Staff  to  the  Assistant      ^ 
Secretary  for  Office  of  Congressional 
and  Intergovernmental  Afhirs.  Efiisctive 
August  13, 1997. 

Department  of  the  Navy  (DOD) 

Staff  Assistant  to  the  Secretary  of  the 
Navy.  Effective  August  22, 1997. 

Department  of  State 

Special  Assistant  to  the  Legal 
Advisor.  Effective  August  1, 1997. 

Department  of  Transportation 

Scheduling/ Advance  Assistant  to  the 
Director  for  Scheduling  and  Advance. 
Effective  August  7, 1997. 

Scheduling/ Advance  Assistant  to  the 
Director  for  Scheduling  and  Advance. 
Effective  August  7, 1997. 

Senior  Policy  Advisor  to  the  Deputy 
Secretary.  Effiective  August  19, 1997. 

Associate  Direct  or  Media  Relations 
and  Special  Projects  to  the  Assistant  to 


the  Secretary  and  Director  of  Public 
Afhirs.  Effective  August  19, 1997. 

i)apart2nent  of  the  Treasury 

Senior  Advisor  to  the  Assistant 
Secretary  for  Management  and  CFO. 
Effective  August  12, 1997. 

Deputy  Director  of  Scheduling  to  the 
Director.  Scheduling  Affairs.  Effective 
August  13. 1997. 

Public  Afhirs  Specialist  to  the 
Director.  Office  of  Public  Affsirs. 
Effective  August  21. 1997. 

Environmental  Protection  Agency 

Special  Assistant  to  the  Chief  of  Staff!. 
Effective  August  20. 1997. 

Farm  Credit  Administration 

Special  Assistant  to  the  Member. 
Effective  August  6. 1997. 

National  Aeronautica  and  Space 
Administration 

Writer-Editor  to  the  Associate 
Administrator  for  Public  Afhin. 
Effective  August  22. 1997. 

Office  (^Management  and  Budget 

Confidential  Assistant  to  the 
Associate  Director,  National  Security 
and  International  Afhirs.  Effective 
August  22. 1997. 

Office  ofNatitmal  Drug  Control  Policy 

Events  Manager  to  the  Director. 
Effective  August  14. 1997. 

Securities  and  Exchange  Commission 

Confidential  Assistant  to  the 
Commissioner.  Effective  August  28. 
1997. 

Small  Business  Administratimt 

Deputy  Associate  Administrator  to  the 
Associate  Administrator  for 
Communications  and  Public  Liaison. 
Effective  August  14, 1997. 

Senior  Advisor  to  the  Administrator. 
Effective  August  28, 1997. 

United  States  Information  Agency 

White  House  Liaison  to  the  Chief  of 
Staff,  Office  of  the  Director.  Effective 
August  7. 1997. 

Airthorl^  5  U.S.C  3301  and  3302;  RQ 
10577,  3  CFR  1954-1958  comp..  P.  218. 
OfEksB  of  Personnel  MtmagemenL 
Jaaloa  R.  Ladumca. 
Acting  Dtrectoe. 

(FR  Doc.  97-25950  Hied  9-30-47;  8:45  am) 
aaiata  COM  «s»^n-M 


SECURITIES  AND  EXCHANGE 
COMM»SK>N 

[fMeeee  No.  10-82832;  812-106601 

HartMr  Fund  and  Hart>or  Cif>ltal 
Advlaora,  Inc.;  NoUca  of  AppNcatton 

September  25, 1997. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC'). 

ACTION:  Notice  of  application  for 

exemption  under  section  6(c)  of  the 

Investment  Company  Act  of  1940  (the 

"Act")  from  the  provisions  of  section 

15(a)  of  the  Act  and  rule  18f-2  under 

the  Act 

SUMMARY  OF  APPUCATION:  Applicants 
Harbor  Fund  (the  "Trust")  and  Hartxw 
Capital  Advisora,  Inc.  (the  "Adviser") 
request  an  order  to  permit  the  Adviser 
to  enter  into  and  materially  amend 
contracts  vrith  the  Trust's  subadvisers 
without  shareholder  approval. 
HUNG  DATES:  The  application  was  filed 
on  May  9. 1997.  and  amended  on 
August  29, 1997. 

HEARMQ  OR  NOTmCATKM  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  iiy  writing  to  the  SEC's 
Secretary  and  smving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  tiie  SEC  by  5:30  p.m.  on 
October  20. 1997.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  stete  the  nature 
of  the  writw's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persoiu  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street.  N.W..  Washington,  D.C.  20549. 
Applicants.  One  SeaGate,  Toledo,  Ohio 
43666. 

FOR  FURTHER  MFORMATKM  CONTACTS 
Joseph  B.  McDonald,  Jr.,  Senior 
Counsel,  at  (202)  942-0533,  or  Maiy  Kay 
Freeh,  Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMBITARY  MFORMATKM:  The 
following  is  a  siunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth  St, 
N.W.,  Washington.  D.C  20549  (teL  202- 
942-8090). 

Applicants'  RepresentatioBs 

1.  The  Trust  is  organized  as  a 
Delaware  business  trust  and  is 


registered  under  the  Act  as  an  open-end 
management  investment  company.  The 
Trust  is  comprised  of  nine  series 
("Fimds"),  each  of  which  has  its  own 
investment  objectives  and  policies.  * 
Each  Fimd  offers  only  one  class  of 
shares,  which  are  distributed  to  the 
public  without  a  sales  charge  or 
distribution  or  service  fees.  The 
Adviser,  a  Delaware  corporation,  is 
registered  under  the  Investment 
Advisers  Act  of  1940  (the  "Advisers 
Act"). 

2.  The  Trust  on  behalf  of  each  Fund, 
has  entered  into  separate  investment 
advisory  agreements  ("Agreements") 

■    with  the  Adviser.  Under  the  terms  of 
these  Agreements,  the  Adviser  provides 
each  Pimd  with  investment  research, 
advice  and  supervision,  and  furnishes 
continuously  an  investment  program  for 
each  Fund  consistent  with  the 
investment  objectives  and  policies  of 
the  Fund.  The  Adviser  also  administers 
each  Fund's  business  affairs,  furnishes 
each  Fimd  with  office  hcilities  and  is 
responsible  for  clerical,  rectntlkaeping, 
and  bookkeeping  services  and  for  the 
financial  and  accounting  records 
reqiiired  to  be  maintained  by  each  Fund 
(other  than  those  maintained  by  the 
Trust's  ciistodian  and  shareholder 
servicing  agent).  The  Agreements 
qwdficedly  permit  the  Adviser  to  enter 
into  investment  subadvisory  agreements 
("Subadvisory  Agreements")  widi 
portfolio  managers  ("Portfolio 
Managers")  to  whom  the  Advisw 
delegates  its  responsibility  for  providing 
investment  advice  and  making 
investment  decisions  for  the  particular 
Fund. 

3.  Since  1987,  the  Adviser  has 
selected  Portfolio  Mariners  to  make 
investment  decisions  for  the  Funds,  and 
has  represented  itself  as  an  investmrat 
adviser  whose  strength,  experience,  and 
expertise  lies  in  its  ability  to  evaluate, 
select,  and  supervise  those  Portfolio 
Managers  who  can  add  the  most  value 
to  a  shareholder's  investment  in  the 
Trust  Currentiy,  all  nine  Funds  have 
contracted  for  subadvisory  services  with 
Portfolio  Managers  selected  by  the 
Adviser.  2  In  addition  to  selecting 
Portfolio  Managen.  the  Adviser 
provides  management  oversight  services 
to  the  Fimds,  which  include,  but  are  not 

limited  to,  supervising  the  Portfolio 


*  ApplicanU  also  raqueat  relief  with  raapact  to 
any  teriu  of  the  Trust  that  may  be  created  in  the 
future  and  all  subsequently  registered  opeD-«Dd 
iovestmeDt  companies  that  in  the  future  are  adviaad 
by  the  Adviser,  operate  in  substantially  the  same 
manner  as  the  Funds  with  respect  to  the  Adviser's 
responsibility  to  select,  evaluate  and  supervise 
portibUo  managers,  and  comply  with  the  conditions 
to  the  taquaat*d  order. 

'A*  of  the  date  of  the  application,  only  one  Fund 
has  more  dian  one  Portfolio  Manager. 
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Managers'  compliance  with  federal 
regulations,  including  those  imposed 
under  the  Act;  extensive  evaluation  of 
the  Portfolio  Managers'  investment 
performance;  analyzing  the  composition 
of  the  investment  portfolios  of  each 
Fund  and  preparing  reports  for  the 
Trustees;  preparing  presentations  to 
shareholders  which  analyze  each  Fund's 
overall  investment  program  and 
performance;  and  intensive  and 
continual  review  of  its  Portfolio 
Manager  selection  process.  The  Adviser 
retains  the  ultimate  responsibility  to 
both  oversee  the  Portfolio  Managers 
which  it  selects  and  to  recommend  to 
the  Trust's  board  of  trustees  (the  "Board 
of  Trustees")  their  hiring,  termination, 
and  replacement. 

4.  Under  the  terms  of  the  Subadvisory 
Agreements,  the  Portfolio  Managers 
have  authority  to  provide  the  respective 
Funds  with  advice  concerning  the 
investment  management  of  that  portion 
of  the  Fund's  assets  allocated  to  the 
Portfolio  Manager  by  the  Board  of 
Trustees.  The  Portfolio  Maiugers 
determine  what  securities  will  be 
purchased  and  sold.  The  Portfolio 
Managers  also  perform  certain 
raoordkeeping  and  compliance 
functions  required  by  the  Act  and  the 
Advisers  Act. 

5.  For  the  Adviser's  advisory  and 
administrative  services,  each  fund  pays 
the  Adviser  a  monthly  fee  at  an  annual 
lata  baaed  on  the  average  daily  net 
assets  of  that  fund.  For  their 
subadvisory  services  to  the  Funds,  the 
Adviser  [>ays  each  Portfolio  Manager  a 
monthly  fee  at  an  annual  rate  based  on 
the  average  daily  net  assets  of  the  Fund. 
Subadvisory  fees  paid  by  the  Adviser  to 
a  Portfolio  Manager  of  a  Fund  with  more 
than  one  Portfolio  Manager  depend  both 
OQ  the  foe  rate  negotiated  with  the 
Adviaar  and  on  the  percentage  of  the 
Fund's  assets  allocated  to  the  Portfolio 
Manager  by  the  Adviser. 

6.  Applicants  reqtiest  an  exemption 
from  section  15(a)  of  the  Act  and  rule 
18f-2  under  the  Act  to  permit  the 
AdviaK.  subject  to  the  approval  of  the 
Trait's  Board  of  Trustees,  to  enter  into 
and  materially  amend  Subadvisory 
Apeements  with  Portfolio  Managers 
without  obtaining  shareholder  approval. 
The  Adviser  will  obtain  shareholder 
approval  of  a  Subadvisory  Agreement 
with  a  Portfolio  Manager  that  is  an 
affiliated  person,  as  defined  in  section 
2(aX3)  of  the  Act.  of  the  Fund  or  the 
Adviser,  other  than  by  reason  of  serving 
as  Portfolio  Manager  to  one  or  more  of 
the  Funds. 

Applkaali'  Legal  Aaalysis 

1.  Section  15(a)  of  the  Act  makas  it 
unlawful  for  any  person  to  act  as  an 


investment  adviser  to  a  registered 
investment  company  except  purauant  to 
a  written  contract  that  has  b€«n 
approved  by  a  majority  of  the 
investment  company's  outstanding 
voting  securities.  Rule  18f-2  provides 
that  Mch  series  or  class  of  stock  in  a 
series  company  affected  by  a  matter 
must  approve  the  matter  if  the  Act 
requires  shareholder  approval. 

2.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person, 
security,  or  transaction  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  Applicants  request  an  order 
under  section  6(c)  to  permit  the  Adviser, 
subject  to  the  approval  of  the  Trust's 
Board  of  Triistees,  to  enter  into  and 
materially  amend  Subadvisory 
Agreements  with  Portfolio  Managers 
without  obtaining  shareholder  approval. 

3.  Applicants  assert  the,  from  the 
perspective  of  the  investor,  the  role  of 
the  Portfolio  Managers  with  respect  to 
the  Trust  is  substantially  equivalent  to 
the  role  of  the  individual  portfolio 
managers  employed  by  an  adviser  to  an 
investment  company.  In  both  cases,  the 
portfolio  managers  are  concerned 
princif>ally  with  selection  of  portfolio 
investments  in  accordance  with  the 
fund's  investment  objectives  and 
policies  and  have  no  significant 
supervisory,  management  or 
administrative  responsibilities  with 
respect  to  the  fund.  Applicants  also 
assert  that  investors  look  to  the  Adviser 
when  they  have  questions  or  concerns 
about  the  Trust's  management  or  about 
their  Fund's  investment  performance. 
Applicants  state  that  investors  expect 
the  Adviser  and  the  Board  of  Trustees 
to  select  the  PortfoUo  Managers  for  the 
Fund  and,  for  multiple  manager  Funds, 
rely  upon  the  Adviser's  expertise  in 
•electing  specific  Portfolio  Managers  for 
aapnents  of  the  Fund's  assets  in 
accordance  with  a  Portfolio  Manager's 
experience  and  expertise. 

4.  Applicants  contend  that  the 
requested  relief  will  allow  each  Fund  to 
operate  more  efficiently.  Without  the 
delay  inherent  in  calling  and  holding 
shareholder  mairfing«  and  without  the 
associated  costs,  the  Funds  will  be  able 
to  act  more  quickly  and  with  less 
expense  to  replace  Portfolio  Managers 
when  the  Adviser  and  the  Board  of 
Trustees  feel  that  change  would  benefit 
a  Fund. 

5.  Applicants  believe  that  the 
requested  relief  is  consistent  with  the 
protection  of  investon  in  light  of  the 
management  structure  of  the  Trust,  as 


well  as  the  Adviser's  significant 
experience  and  expertise  in  selecting 
Portfolio  Managers  and  the 
shareholder's  expectation  that  the 
Adviser  will  utilize  that  expertise  and 
select  the  most  able  Portfolio  Managers. 

6.  Applicants  also  believe  that 
shareholders  of  the  Funds  will  be 
provided  with  adequate  information 
about  the  Portfolio  Managers.  The 
Trust's  prospectus  and  statement  of 
additional  information  will  contain  all 
required  information  regarding  each 
Portfolio  Manager.  The  Trust  will 
furnish  to  shareholders,  within  90  days 
of  the  date  that  a  Portfolio  Manager  is 
appointed,  relevant  information  that 
would  have  been  provided  in  a  proxy 
statement. 

AppUcania' Conditiona 

Applicants  agree  that  the  requested 
order  will  be  subject  to  the  following 
conditions: 

1.  Before  a  Fund  may  rely  on  the 
order  requested  in  the  application,  the 
operation  of  the  Fund  in  the  maimer 
described  in  the  application  will  be 
approved  by  a  majority  of  its 
outstanding  voting  securities,  as  defined 
in  the  Act,  or,  in  the  case  of  a  new  Fund 
whose  public  shareholders  purchased 
shares  on  the  basis  of  a  prospectus 
containing  the  disclosure  contemplated 
by  condition  number  2  below,  by  the 
sole  initial  shareholder(s)  before  offering 
shares  of  that  Fund  to  the  public. 

2.  The  Trust  will  disclose  in  its 
prospectus  the  existence,  substance,  and 
eSiact  of  any  order  granted  pursuant  to 
this  application.  In  addition,  each  Fund 
will  hold  itself  out  to  the  public  as 
employing  the  management  structure 
described  in  the  application.  The 
prospectus  will  prominenUy  disclose 
that  the  Adviser  has  the  ultimate 
responsibility  to  oversee  Portfolio 
Managers  and  recommend  their  hiring, 
termination,  and  replacement. 

3.  At  all  times,  a  majority  (rf  the 
Trust's  Board  of  Trustees  will  be 
persons  each  of  whom  is  not  an 
"interested  person"  of  the  Trust  as 
defined  in  section  2(aXl9)  of  the  Act 
("Independent  Trustees"),  and  the 
nomination  of  new  or  additional 
Independent  Trustees  will  be  at  the 
discretion  of  the  then  existing 
Independent  Trustees. 

4.  The  Adviser  will  not  enter  into  a ' 
Subadvisory  Agreement  with  any 
Portfolio  Maiiager  that  is  an  affiliated, 
person,  as  defined  in  section  2(a)(3)  of 
the  Act.  of  the  Adviser  or  the  Funds, 
other  than  by  reason  of  serving  as 
Portfolio  Manager  to  one  or  more  of  the 
Funds  ("Affiliated  Portfolio  Manager  "). 
without  that  agreement,  including  the 
compensation  to  be  paid  thereunder. 
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being  approved  by  the  shareholders  of 
the  applicable  Fund. 

5.  when  a  Portfolio  Manager  change 
is  proposed  for  a  Fund  with  an 
Affiliated  Portfolio  Manager,  the  Trust's 
Trustees,  including  a  majority  of  the 
Independent  Trustees,  will  make  a 
separate  finding,  reflected  in  the  Trust's 
board  minutes,  that  the  change  is  in  the 
best  interests  of  the  Fund  and  its 
shareholders  and  does  not  involve  a 
conflict  of  interest  from  which  the 
Adviser  or  the  Affiliated  Portfolio 
Manager  derivm  an  inappropriate 
advantage. 

6.  Wimin  90  dajrs  of  the  hiring  of  any 
new  Portfolio  Manager,  shareholders 
will  be  furnished  relevant  information 
about  a  new  Portfolio  Manager  that 
would  be  contained  in  a  proxy 
statement,  including  any  change  in  such 
disclosure  caused  br^  the  addition  of  a 
new  Portfolio  Manager.  The  Adviser 
will  meet  this  condition  by  providing 
shareholders,  within  90  days  of  the 
hiring  of  a  Portfolio  Manager,  an 
informal  information  statement  meeting 
the  requirements  of  Regulation  14C  and 
Schedule  14C  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
The  information  statement  will  also 
meet  the  relevant  requirements  of 
Schedule  14A  of  the  Exchange  Act 

7.  The  Adviser  will  provi^  general 
management  services  to  each  Fimd, 
including  overall  supervisory 
responsibility  for  the  general 
management  and  investment  of  each 
Fund's  portfolio,  and  subject  to  review 
and  approval  by  the  Trustees,  will:  (i) 
Set  the  Fund's  overall  investment 
strategies;  (ii)  select  Portfolio  Managers: 
(iii)  when  appropriate,  recommend  to 
the  Fimd's  Board  of  Trustees  the 
allocation  and  reallocation  of  a  Fund's 
assets  among  midtiple  Portfolio 
Managen;  (iv)  monitor  and  evaluate  the 
performance  of  Portfolio  Managera;  and 
(v)  ensure  that  the  Portfolio  Managers 
comply  with  the  Board's  investment 
otqectives,  policies,  and  restrictions. 

8.  No  Trustee  or  officer  of  the  Trust 
or  director  or  officer  of  the  Advisw  will 
own  directiy  or  indirectiy  (other  than 
through  a  pooled  investment  vehicle 
that  is  not  controlled  by  that  Trustee, 
director  or  officer)  any  interest  in  a 
Portfolio  Manager  except  for  (i) 
Ownership  of  interests  in  the  Adviser  or 
any  entity  that  controls,  is  controlled  by, 
or  is  under  common  control  with  the 
Adviser,  or  (ii)  ownership  of  less  than 

1  peacent  of  the  outstanding  securities 
of  any  class  or  debt  or  equity  of  a 
publicly-traded  company  thiat  is  either  a 
Portfolio  Manager  or  an  entity  that 
controls,  is  controlled  by  or  is  under 
common  control  with  a  Portfolio 
Manager. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegited 
authority. 

Marsarat  a  McFariaiid. 

Deputy  Seumkuy. 

[FR  Doc  97-25990  nkd  9-30-97;  8:45  am) 
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SaH-Ragulalory  Organizations;  Naw 
York  Slock  Exchanga.  Inc.;  Notica  of 
Filing  and  Order  Gianttng  Acoatoialad 
Approval  of  Propoaad  Ruia  CiMnga 
Ratating  to  Amondmants  to  NYSE  Rula 
7»A 

Saptsmbsr  25. 1997. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act ")  i  and  Rule  19l>-4 
thereunder,^  notice  is  hereby  given  that 
on  August  28, 1997,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  items  I  and  n  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commiasitm  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  frxnn  intraested 
persons  and  is  approving  the  proposal 
on  an  accelerated  basis. 

L  Setf-Kegnlatory  Otganiiatioa'a 
StahHiMmt  of  the  TeniM  of  Snhataaca  rf 
the  Propoeed  Rule  Cfcaage 

The  proposed  rule  change  consists  of 
amendments  to  Exchange  rule  79A  to 
conform  with  requirements  for  display 
of  customer  limit  orders  as  contaiiiiBd  in 
Rule  llAcl-4  under  the  Exchange  Act 
The  text  of  the  proposed  rule  change  is 
as  fbUows.  (Additions  are  italidaed; 
deletions  are  bracketed.) 


NYSEKnleTIA 

iiiscellaneous  Requirements  on  Stock 
and  Bond  Market  Procedures 

.10    Request  to  make  better  bid  or 
crfhr.  When  any  [member]  Floor  broker 
does  not  bid  or  offer  at  the  limit  of  an 
order  which  is  better  than  the  currently 
quoted  price  in  the  security  and  is 
requested  by  his  priiunpal  to  bid  or  offer 
at  such  limit,  he  shall  do  so. 

.15     With  respect  to  limit  orders 
received  by  specialists,  eoc/i  specialist 
shall  puh/is/i  immediately  (i.e..  as  soon 


as  practicable,  which  under  normal 
market  conditions  means  no  later  than 
30  seconds  from  time  of  receipt)  a  bid 
or  offer  that  reflects: 

(i)  the  price  and  full  size  of  each 
customer  limit  order  that  is  at  a  price 
that  would  improve  the  specialist's  bid 
or  offer  in  such  security;  and 

(ii)  the  fall  size  of  each  limit  order 
that 

(A)  is  fmced  equal  to  the  specialist's 
bid  br  offer  for  such  security, 

(B)  is  priced  equal  to  the  natiemal  best 
hid  or  offer,  and 

(C)  represents  more  than  a  dentinimis 
change  (i.e.,  more  than  10  percent)  in 
relation  to  the  size  associated  with  the 
Exchange 's  bid  or  offer. 

The  requirements  with  respect  to 
specialists'  display  of  limit  orders  shall    * 
not  apply  to  any  customer  limit  order 
that  is: 

(1)  executed  upon  receipt  of  the  order; 

(2)  placed  by  a  customer  wno 
expressly  requests,  either  at  the  tiiae  the 
order  u  placed  or  prior  thaeto  pursuant 
to  an  individually  negotiated  agreement 
with  respect  to  such  customer's  orders, 
that  the  order  not  be  displayed; 

(3)  an  odd-lot  order; 

(4)  delivered  immediately  upon 
receipt  to  an  exchange  or  assodatioit- 
sponsored  system  or  an  electronic 
conununicadons  network  that  complies 
with  the  requirements  of  Securities  and 
Exchange  Commission  Rule  llAcl-1 
(cXSMii)  under  the  Securities  Exchange 
Act  with  respect  to  that  order; 

(5)  delivered  immediately  uptm 
receipt  to  another  exchange  member  or 
over-the-counter  market  maker  that 
complies  with  the  requirements  of 
Securities  and  Exchange  Commission 
Rule  1  lAcl-4  under  the  Securities 
Exchange  Act  with  respect  to  that  orda; 

(6)  an  "all  or  none"  order; 

(7)  a  limit  order  to  buy  at  a  price 
significantly  above  the  current  offer  or  a 
limit  order  to  sell  at  a  price  significantly 
below  the  current  bid  that  is  handled  in 
compliance  with  Exchaiige  procedures 
regarding  such  orders,  ("too  marketable 
limit  orders"):  or 

(8)  an  order  that  is  handled  in 
compliance  with  Exchange  procedures 
regarding  block  crosses  at  significant 
fuemiums  or  discounts  from  the  hst 
sale. 


n.  Sdf-Regnlatory  Oigaaizatioa'^ 
Statement  of  the  Pmpoae  oi,  and 
Statmoiy  Baaia  far.  the  Propoeed  Knia 


>lSU.S.C7a^bNl). 

*i7CFRa4aiflb-ft. 


In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
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proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below  and  is 
set  forth  in  Sections  A,  B,  and  C  below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Ruh 
Change 

1.  Purpose 

The  Commission  has  recently  adopted 
reqxiirements  (the  "Order  Execution 
Rules")  for  specialists  to  display 
immediately  the  price  and  full  size  of 
customer  limit  oiders  that  would 
improve  the  bid  or  offiar  in  a  security.' 
The  term  "immediately"  means  as  soon 
as  practicable,  which  under  normal 
msirket  conditions  requires  display  no 
later  than  30  seconds  after  receiving 
such  ordws.  The  proposed  amendments 
to  NYSE  Rule  79A  would  make  the  rule 
consistent  with  the  order  execution 
requirements  of  Rule  1 1  Acl-4  imder  the 
Exchange  Act,  as  well  as  incorporate 
certain  Commission  interpretations  of 
the  Rule.« 

Rule  79A.10  would  be  amended  to 
apply  only  to  Floor  brokers  rather  than 
to  all  members.  This  would  require 
brokms  to  represent  an  order  at  its  limit 
when  requested  to  do  so  by  the 
ctistomer,  while  continuing  to  allow 
brokers  to  use  brokerage  judgment  in 
representing  an  order  for  a  customer.  A 
new  section  would  be  added  to  Rule 
79A  which  would  apply  only  to 
specialists.  Rule  79A.1S  wrould  provide 
that,  upon  receipt  of  a  customer  limit 
order,  a  specialist  must  "immediately" 
(i.e..  m  soon  as  practicable,  which  under 
nomial  market  conditions  means  within 
30  seconds  from  time  to  receipt)  publish 
•  bid  or  ofiier  that  reflects: 

(i)  The  price  and  full  size  of  the  order, 
if  it  is  at  a  price  that  would  improve  the 
bid  OT  offer  in  the  subject  security;^  and 


>  Sw  SKuritiM  Exchu^  Ad  RahMe  Na 
STSigA  iSmptmabm  6.  IMe).  ai  Fit  4S2«0 
(Tipllbw  12. 1996). 

*SMlMtar  from  Richard  Lindsay.  Diradar, 
DMiiaa  of  MMkat  Ri«aiMiaa.  SBC  to  jMiaa  E. 

rVtol»HilitilMidSaca<«My.NYSB. 
1"  ITTT  Ttii  IntiiM  f  ililwl  m 
acUoa  ratM  for  a  tpaciaiiat  that  dosi  sal  I 
•  Halt  onfar  while  complying  with  1 
Hocidurw  far  "too  markatabia"  limit  otdais  or  for 
Mock  ciOMUi  at  significant  pramiunu  or  diacounta 
boai  tha  iMt  sale. 

*fai  an  August  28.  1997.  letter  bom  lames  E.  Buck. 
Saoior  Vice  President  and  Secretary.  NYSE,  to 
Kathy  England.  Aaaistant  Director.  Marical 
Ragulatioa.  the  Exchange  suted  that  Rule  7ttA.10 
rafcn  to  "the  limit  of  an  order  which  is  better  than 
tba  currently  quoted  price"  since  the  procedures  far 
lapaiaiiliiig  an  order  whoaa  Umit  is  mpial  to  the 
CM  I  wily  qiotadprtoa  aw  cae—d  by  Exchange 
Kulaa  70  SDd  t23A.42.  Thaa*  n^M  pravide  that 
wlMa  a  bid  or  oOar  is  daariy  mtimUhmd,  no  bid 
or  oOir  al  an  infsrior  price  shaH  ba  aada.  ^ 
raquira  a  brokar  to  iiiwi  liiiii  (liligaiw a  bi  iiihIb  a 
Umit  ar«lar  at  iu  Umit  price,  or  at  a  baOar  prioa.  if 


(ii)  The  full  size  of  the  order,  if  it  is 

Ericed  at  the  same  price  as  the  current 
id  or  offer  in  the  subject  security,  and 
the  current  bid  or  ofiier  is  equal  to  the 
national  best  bid  or  offer.  The  specialist 
would  not,  however,  be  required  to  add 
size  to  the  prevailing  bid  or  offier  if  the 
size  of  the  customer's  limit  order 
represents  a  de  minimis  increase  (j.e., 
10%  or  less)  over  the  size  of  the 
prevailing  bid  or  offer. 

Requrements  for  specialists  to  display 
customer  limit  orders  would  not  apply 
to  the  following:^ 

(i)  An  order  mat  is  executed  upon 
receipt: 

(ii)  Aji  order  placed  by  a  ctistomer 
who  has  requested  (either  on  an  order- 
by-order  basis  or  respectively)  that  the 
order  not  be  displayed; 

(iii)  An  odd-lot  order: 

(iv)  An  order  that  is  immediately 
delivered  to  an  exchange  or  association- 
sponsored  system,  or  electronic 
commtmications  network  ("BCN")  that 
complies  with  the  ECN  display 
alternative  of  the  Quote  Rule  (Rule 
llAcl-l(cK5)(ii): 

(v)  An  order  that  is  immediately 
delivered  to  another  exchange  member 
or  ore  market  maker  that  complies 
with  the  Limit  Order  Display  Rule  (Rule 
llAcl-4}; 

(vi)  an  "all  or  none"  order 

(vii)  a  "too-marketable"  limit  order'; 
or, 

(viii)  an  order  diat  is  bandied  in 
compliance  with  Exchange  procedures 
regarding  block  crosses  at  significant 
premiums  or  discounts  from  the  last 
sale.* 

2.  Statutory  Basis 

The  basis  imder  the  Exchange  Act  for 
the  proposed  rule  change  is  the 
requirement  under  Section  6(b)(5)  of  the 
Exchange  Act  that  an  Exchange  have 
rules  that  are  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest  The  Exchange 
believes  that  this  r\ile  change  will 
accomplish  these  ends  by  facilitating 


avaUabk  undar  Exchanga  procadvres.  (Emphasis  in 
original.) 

■The  Exchange  is  not  indiiding  the  axceptioa  for 
block  orders  cootainad  in  Rule  1  tAcl-4(cX4). 

'  A  "too-markalabla"  Umit  order  is  an  order  to 
buy  at  a  price  much  higbar  than  the  ofler.  or  an 
oraar  to  sell  at  a  price  much  lower  than  the  bid. 

b  an  order  ia  MBaived.  the  spaoaUat  may 
I  Iha  oi^iK  «( tfaa  airkat  or  may  Hak  prioa 
conflnnatioD.  (Saa  wwnorand^im  horn  Market 
Surveillance  Division.  NYSE,  to  SpecialisU  dated 
April  IS.  1996.) 

•batiad  aa  NYSE  Infannation  Maaao  94-32 
(August  9. 1994).  See  Securitiaa  &Ktei^  Act 
Release  No.  34303  Uuly  1 .  ISS*)  aad  FUa  No.  SR- 
NYSE-«3-«a. 


increased  transparency  in  the  market, 
thus  providing  the  public  with  better 
information  on  which  to  base 
investment  decisions. 

B.  Self-Regulatory  Organization't 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  ptirposes  of  die  Exchange  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Solicitatran  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington,  DC  20549. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  [>er8on,  other  than 
those  that  may  be  withheld  frvm  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  450  Fifth  Street.  N.W.. 
Washington.  DC  20549. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  file  nimiber 
SR-4«rySE-97-16  and  should  be 
submitted  by  [insert  date  21  days  from 
date  of  publication). 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  ApfMwal  of 
Proposed  Rnk  Change 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  the  Exchange  Act  and 
the  rules  and  regulations  thereunder 
applicable  to  an  exchange  and  with 
Siection  11 A  of  the  Exchange  Act.  The 
proposal  will  make  the  NYSE's  limit 
order  display  rule  consistent  with  the 
Commission's  Limit  Order  Display  Ride 
("Display  Rule").*  thereby  furthering 
the  investor  protection  and  market 


•17CFR240.11Acl-4. 


transparaacy  objectives  of  the  Oder 
handling  Riiles.***  In  adopting  the  Order 
Handling  Rules,  the  Conunission 
increased  investor  protection  by 
ensuring  that  customer  limit  orders 
wne  immediately  displayed  in  the 
markets  and  t>y  providing  investors 
information  about  and  access  to 
superior  prices  that  specialists  and 
market  miakers  displayed  in  ECNs. 
Although  the  Order  hiinrlHng  Rules 
supersede  existing  NYSE  rules,  the 
proposed  rule  change  will  help  provide 
consistency  among  Commission  and 
NYSE  rules."  Consequently,  the 
proposed  changes  submitted  by  the 
NYSE  will  help  remove  impediments  to 
the  operation  of  a  fr«e  and  open  market 
and  a  national  mari;st  system,  enhance 
the  protection  of  investors  and  the 
public  interest,  and  produce  fair  and 
informative  quotations. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  ptiblication  of  notice  of  filing  thereof 
in  die  Federal  Register  in  order  to 
ensure  consistency  between  NYSE  rules 
and  the  Order  Handling  Rules. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bM2)  of  the  Exchange  Act. 
that  the  proposed  rule  change  (SR- 
NYSE-97-16)  be.  and  hereby  is. 
approved. 


**Tha  Display  Rule,  which  requires  the  diqtiay 
of  customer  Umit  orders  priced  better  than  a  marimt 
maker  or  specialist's  quote,  and  adopted 
antaQdmeats  to  the  Quote  Rule  to  enhance  the 
quality  of  published  quotations  for  securities,  and 
competition  and  pricing  efficiency  in  U.S.  securities 
markets.  These  niles  (coUectively,  "Order  Handling 
Rules")  were  designed  to  address  growing  coDcams 
about  the  handling  of  custonar  ordara  far  sacuritiea. 
See  Securities  Exchange  Act  Raleaae  No.  37619A 
(September  6,  1996).  61  FR  4S290  (September  12. 
1996)  ("Adopting  Riliin").  See  <dao  Sacuritiea 
Exchange  Act  Release  Nos.  38110  (January  2. 1997), 
62  FR  1279  (January  9.  1997)  (order  revisii^  the 
eOactive  date  of  the  Order  Execution  Rules  to 
January  13.  1997);  and  38139  (January  8,  1997) 
(ordw  revising  the  afliBctiw  date  of  the  Order 
Esecutioo  Rules  until  January  20,  1997). 

"  The  NYSE  proposal  requires  tbst  specialists 
pubUsh  certain  bids  or  ofiers  "immediately  (i.e.,  aa 
soon  as  practicable,  which  under  normal  market 
coaditions  means  no  later  than  30  seconds  from 
time  of  receipt)."  The  Commission  notes  that  some 
industry  participants  have  developed  automated 
systems  to  ensure  that  customer  limit  orders  are 
displayed  no  later  than  30  seconds  from  receipt 
Users  of  such  systems,  however,  should  use  caution 
whmi  relying  on  these  systems  for  compliance. 
While  "default"  systems  that  ensure  display  no 
later  than  30  seconds  after  receipt  in  situations 
where  a  market  maker  or  specialist  cannot 
otharwisa  attend  to  sn  order  are  not  inappropiiala, 
market  makers  or  specialists  that  routinieiy  allow 
such  a  system  to  display  customer  Umit  orders  at 
the  30th  second  after  receipt  would  not  be  ilaniiiiiil 
to  be  in  compliance  with  the  Display  Rule.  The 
Display  Rule  requires  immediate  display.  See  Latter 
from  Richard  Lindsey ,  Director.  Division  of  Market 
Regulation.  SEC  to  )ames  F.  Duffy.  Executive  Vice 
PresidsDt  and  General  Counsel,  American  Stock 
RxrhangB,  dated  April  1. 1997. 


For  the  CommiasioD.  by  tlw  Division  of 
Market  Regulatian.  puxsoant  to  delagstad 
auth(»ity." 

Maisarat  H.  McFariand. 

Deputy  Seaetaiy. 

(FR  Doc.  97-25991  Hied  9-30-«7:  S:45  am) 


SMALL  BUSINESS  AMUNOTRATION 


The  Small  Business  Administration 
publishes  an  interest  rate  called  the 
optional  "peg"  rate  (13  CFR  120.214)  on 
a  ({uarterly  basis.  This  rate  is  a  weighted 
average  cost  of  money  to  the 
government  for  maturities  similar  to  die 
average  SBA  direct  loan.  This  rate  may 
be  used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  sIa  loans.  This 
rate  will  be  6^  percent  tor  the  October- 
December  quarter  of  FY  98. 

Pursuant  to  13  CFR  120.932,  the 
maximum  legal  interest  rate  for  a 
commercial  loan  which  funds  any 
portion  of  the  cost  of  a  project  (see  13 
CFR  120.801)  shail  be  the  greater  of  6% 
over  the  New  York  prime  rate  of  the 
limitation  established  by  the 
constitution  or  laws  of  a  given  State. 
The  initial  rate  for  a  fixed  rate  loan  shall 
be  the  legal  rate  for  the  term  of  the  loan. 
LaAuOlhrv. 

ActJag  Associate  AdaUnistralor  for  Financial 
Assistance. 

(FR  Doc.  97-26027  Hied  »-3»-«7;  8.-45  am] 


DEPARTMBn'  OF  TRANSPORTATION 

Offlc*  of  the  Secretary 

Rlnees  Determination  of  Austin 
Express,  Inc. 

AQBICV:  Department  of  Transptntation. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  97-9-25. 
Order  to  Show  Cause. 

SUIMAftY:  The  Department  of 
Transportation  is  pro[>osing  to  find 
Austin  Express,  Inc.,  fit.  willing,  and 
able  to  provide  commuter  air  i 
under  49  U.S.C  41738. 


I:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  X-56,  Department  of 
Transportation.  400  Seventh  Street, 
SW.,  Room  6401.  Washington.  DC 
20590.  and  serve  them  on  all  persons- 


» 17  CFR  20a3O-3(aXU). 


listed  in  Attachment  A  to  the  txder. 
Responses  shall  be  filed  no  later  than 
October  8, 1997. 

FOR  RNtTMB)  MFORMATKM  CONTACT: 
Carol  Woods,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401),  U.S. 
Departmoit  of  Transportation.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  (202)  366-2340. 

Datad:  Saptombar  23, 1997. 
Fall  ii  fc  Y.  Maiphjr, 

Deputy  Assistant  Secretaiy  far  Aviation  and 

international  Affairs. 

[FR  Doc.  97-29906  Filed  9-30-97;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATKM 


Nottes  Of  Order  AdHuatinq  the  Standard 
Foialsn  Fare  Laval  Index 

Section  41509(e)  of  Tide  49  of  the 
United  States  Code  requires  that  the 
Departmmt,  as  successor  to  the  Qvil 
Aeronautics  Board,  establish  a  Standard 
Foreign  Fare  I>evel  (SFFL)  by  adjusting 
the  SFFL  base  periodically  by 
percentage  changes  in  actual  opoating 
costs  per  available  seat-mile  (ASM). 
Order  80-2-69  established  the  first 
interim  SFFL.  and  Order  97-7-32 
established  the  currenUy  effective  two- 
month  SFFL  applicable  through 
September  30, 1997. 

hi  establishing  the  SFFL  for  the  two- 
month  period  beginning  October  1, 
1997,  we  have  projected  non-fuel  costs 
based  on  the  year  ended  June  30, 1997 
data,  and  have  determined  fiiel  prices 
on  the  basis  of  the  latest  available 
experienced  monthly  fuel  cost  levels  as 
reported  to  the  Department 

By  Order  97-9-32  fares  may  be 
increased  by  the  following  adjustm«it 
foctors  over  the  October  1979  leveL 

AUantic— 1.3355 
Latin  America — 1.3927 
Pacific— 1.4779 

For  further  infixmation  contact:  Keith 
A.  Shangnw  (202)  366-2439. 

By  Am  Department  of  Transportatian: 
Dated  September  25. 1997. 
PBtokkV.Mvp^. 

Deputy  Assistant  Secntary  for  Aviation  and 

biteiHutianal  Affairs. 

[FR  Ddc.  97-25979  Filed  9-30-97;  8:45  am! 
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DEPAirrMENT  OF  TRANSPORTATION 
NMtofWi  Highway  Traffic  Safely 


[DooiMi  Na  96-113;  Nettes  2] 

Ford  Motor  Company;  Dfniai  of 
AppHcallon  for  OacMon  of 
kioonaepuantlil  NoncompHanca 

This  notice  denies  the  application  by 
Ford  Motor  Company  (Ford)  for 
exemption  from  the  notification  and 
remedy  requirements  of  49  U.S.C.  30118 
and  30120  for  a  noncompliance  with  the 
requirements  of  49  CFR  571.118  Federal 
Motor  Vehicle  Safety  Standard  No.  118 
"Power-Operated  Window,  Partition, 
and  Roof  Panel  Systems."  Ford  applied 
for  the  exemption  on  the  basis  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

Notice  of  receipt  of  the  application 
was  published  on  October  28, 1996.  and 
an  opportunity  afforded  for  comment 
(61  PR  55686). 

Paragraph  S4(e)  of  Standard  No.  118 
requires  that  "power  operated  windows 
may  be  closed  only"  during  the  interval 
between  the  time  the  locking  device 
which  controls  the  activadon  of  the 
vehicle's  engine  is  tiimed  off  and  the 
opening  of  either  of  a  two-door  vehicle's 
doors  or,  in  the  case  of  a  vehicle  with 
more  than  two  doors,  the  opening  of 
either  of  its  front  doors. 

From  September  18, 1995,  through 
^lly  31. 1996,  Ford  manufactured 
approximately  57,400  Mercury  Villager 
and  46.500  Nissan  Quest  vehicles  that 
do  not  comply  with  Paragraph  S4(e) 
because  their  power-operated  windows 
can  be  closed  after  the  ignition  key  is 
turned  to  the  "off"  position  and  the 
ri^t  front  (passenger)  door  is  opened. 

Ford  supported  its  application  for 
inconsequential  noncompliance  with 
the  following  arguments: 

In  the  afhcted  Villager  and  Quest  vehidaa. 
It  is  likely  that  aa  long  as  the  driver'i  door 
has  not  bean  opaned,  an  adult  (the  drivar) 
would  ramain  prasant  in  tiie  vehicle  to 
auparvise  any  children  because  a  driver 
would  exit  the  vehicle  tiirough  tiie  driver'a 
door  under  all  but  the  moat  extraordinary 
circumstances.  As  previously  noted,  the 
power  window  operation  is  canceled  when 
the  driver  door  is  opened — the  door  through 
which  the  operator  would  be  expected  to  exit 
the  velticle — thus  eliminating  any  potential 
risk  associated  with  operation  of  the  poww 
windows  by  unsupervised  children 
remaining  in  the  vehicle,  hi  addition,  the 
design  of  the  hont  door  power  window 
control  SMritches  located  on  the  door  arm 
rests  is  such  tliat  closing  these  windows 
raquires  the  switch  to  be  pulled  up  and  held. 
Further  the  switches  are  recessed  in  a  cavity 
below  the  twitch  assembly  surface.  The 
intent  of  these  design  features  is  to  minimise 
the  rhance  of  unintentional  activation  of 


power  window  closing  that  could,  with  other 
switch  design  configurations,  result  from  a 
child  leaning  or  resting  a  foot  on  the  switch. 
An  additional  faature  that  minimizes  the 
potential  risk  of  injury  to  unsupervised 
children  in  the  affected  vehicles  is  that  no 
power  window  switch  controls  are  located  in 
the  tear  seat  positions,  and  the  control 
switches  for  the  third  row  seat  optional 
power  quarter  windows  are  located  in  an 
overhead  console  in  tlie  front  paaaenger 
compartment,  relatively  out  of  sight  In 
addition  to  the  items  cited  above  to  mitigate 
the  risk  of  injury,  the  Villager  and  Quest 
ovmer  guides  %vam  against  leaving  children 
unattended  in  the  vehicle,  specifically  warn 
of  the  potential  danger  of  children  playing 
with  the  vehicle's  power  windows,  and 
identify  the  feet  that  the  accessory  delay 
feature  allows  the  power  windows  to  be 
operated  for  a  fifteen  minute  period  alter  the 
ignition  is  turned  off  or  until  the  driver  door 
is  opened. 

Neither  Ford  nor  Nissan  is  aware  of  any 
field  or  OMmer  reports  or  allegations  of 
injuries  related  to  this  condition.  We  [Ford] 
believe  the  likelihood  of  unsupervised 
children  left  in  one  of  the  affected  vehicles 
being  exposed  to  injury  during  the  fifteen 
minute  period  siter  the  ignition  key  has  been 
turned  off  and  a  driver  has  exited  the  vehicle 
tlirough  other  than  the  driver's  door  is  very 
remote,  and  therefore  the  noncompliance 
preaenta  no  reasonably  anticipated  risk  to 
motor  vehicle  safety.  We  (Foiti]  request  that 
the  agency  find  this  condition  to  Im 
inconsequential  to  motor  vehicle  safisty,  and 
accordingly  that  Ford  and  Nissan  be 
exempted  from  the  notice  and  remedy 
requirements  of  the  Code.  The  agency 
recently  granted  a  petition  from  Volkswagen 
of  America.  Inc.,  as  documented  in  Federal 
Kagietar.  Volume  60,  page  48197,  (September 
18, 1995).  for  vehicles  «rith  po«ver  Mrindows 
operating  in  a  manner  similar  to  the  afiiacted 
Villagers  and  Quests. 

No  comments  wtoe  received  in  response 
to  the  public  notice. 

Ford  is  correct  that  the  Volkswagen 
noncompliance  is  similar.  The  power 
windoMrs  in  the  noncompliant 
Volkswagen  GTIs  and  Jetta  IDs  could  be 
operated  when  the  ignition  key  was  in 
the  "ofi"  position  and  the  passenger 
side  front  door  has  been  opened.  And  as 
in  the  Mercury  and  Nissan  vehicles,  if 
the  operator  exits  by  the  driver's  door, 
the  system  is  disabled.  In  granting 
Volkswagen's  application,  the  agency 
concluded  that  it  was  "not  likely  that  an 
operator  would  exit  by  means  of  the 
{>a88enger  door  since  that  would  entail 
passing  over  the  cumbersome  console 
between  the  two  seats.  Thus,  the 
purpose  of  the  requirement  in  this 
situation  is  still  highly  likely  to  be  met" 
(61  FR  at  48198). 

The  agency  examined  the  front 
seating  area  in  the  noncompliant 
Mercury  and  Nissan  vehicles  and  foimd 
no  console  or  other  impediment  such  as 
a  transmission  tiinnel  that  would  hinder 
a  drivw  from  exiting  on  the  passenger 


side.  Indeed,  a  prudent  driver  might 
well  choose  to  exit  by  the  front 
passenger  door  when  parked  on  a  busy 
city  street  Thus,  the  configuration  of 
the  vehicles  that  the  agency  exempted 
from  notification  and  remedy  is  clearly 
distinguishable  from  that  of  the 
Mercury /Nissan  vehicles  for  which 
exemption  is  sought  Further,  there  is  a 
greater  floor  pan  to  ceiling  height 
resulting  in  the  seating  in  the  Quests 
and  Villagers  being  more  upright, 
making  it  easier  for  the  driver  to  move 
across  the  front  seats  and  out  the  / 
passenger  side. 

The  purpose  of  requiring  inoperative 
power  windows  is  to  reduce  the 
possibility  of  unsupervised  children 
operating  them.  The  agency  is  sensitive 
to  the  Cact  that  a  greater  nimiber  of 
children  are  likely  to  be  at  risk  from 
Ford's  noncompliance.  Although 
children  can  be  carried  in  the 
approximately  20,000  GTIs  and  Jetta  IDs 
that  were  extniised  from  notification  and 
remedy,  these  passenger  cars  are  not 
advertised  and  promoted  for  family  use 
in  the  same  manner  that  minivans  are 
marketed,  including  the  approximately 
103.900  noncomplying  Villagers  and 
Quests. 

For  the  reasons  expressed  above,  it  is 
hereby  found  that  the  applicant  has  not 
met  its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  to  motor  vehicle  safety, 
and  the  application  is  denied. 

(Authority:  49  U.S.C.  30118,  30120; 
delegations  of  authority  at  49  CFR  1.50  and 
501.8) 

Issued  on  September  24, 1997. 
L.  Rahert  SheMoB, 
Associate  Administrator  for  Safelty 
Peiformance  Standardt. 
[FR  Doc.  97-25971  Filed  9-30-97;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Surfaoa  Transportation  Board 
(8TB  Rnanoe  Docket  Na  3338q 

CSX  Corporation  and  CSX 
Transportation,  Inc.,  Norfolk  Southam 
Corporation  and  Norfolk  Souttiom 
Railway  Company— Control  and 
Opsratlny  Idaaaea/Agrsafnanta— 
Conrail.  Inc.  and  ConadMatad  Ran 
Corporation 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  final  scope  of 
environmental  impact  statement  (EIS). 


r:  On  June  23. 1997.  CSX 
Quporation  and  CSX  Transportation. 
Inc.  (CSX).  Norfolk  Southern 
Corpoation.  and  Norfolk  Southern    m 
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Railway  Company  fNS),  and  Conrail  Inc. 
and  Consolidated  Rail  Corporation 
(Conrail)  filed  an  application  (primary 
application)  with  the  Surface 
Transportation  Board  (Board)  imder  49 
U.S.C  11323-25.  NS,  CSX,  and  Conrail 
are  joinUy  seeking  authority  for  NS  and 
CSX  to  acquire  control  of  Conrail  and 
for  the  sulMequent  division  of  some  of 
Conrail's  assets  and  for  the  joint 
operation  of  other  Coruail  assets.  The 
proposed  transaction  involves  more 
than  44,000  miles  of  rail  lines  and 
related  facilities  covering  a  large  portion 
of  the  eastern  United  States.  To  evaluate 
and  ctmsider  the  potential 
environmental  impacts  that  mig^t  restilt 
from  the  proposed  transaction,  the 
Board's  Section  of  Environmental 
Analysis  (SEA)  is  preparing  an 
environmental  impact  statement  (EIS). 
The  Board  has  determined  that  an  EIS 
is  warranted  due  to  the  nature  and 
scope  of  environmental  issues  that  may 
arise.  SEA  published  the  draft  scope  of 
the  EIS  in  the  Federal  Regjaf*  on  Jidy 
7, 1997,  a  30-day  public  comment 
period  on  the  draft  scope  ended  August 
6, 1997,  and  the  final  scope  of  the  EIS 
is  included  as  part  of  this  notice. 
Changes  made  to  the  draft  scope  are 
detailed  in  the  Response  to  Comments 
section  of  this  notice. 
DATES:  SEA  expects  to  distribute  the 
Draft  EIS  for  public  review  and 
comment  in  November  1997. 


I:  Office  of  the  Secretary,  Caae 
Control  Unit,  STB  Finance  Docket  No. 
33388,  Surface  Transportation  Board, 
1925  K  Street  NW..  Washington,  DC 
20423-0001. 

In  the  lower  left-hand  corner  of  the 
envelope,  include:  Attention:  Elaine  K. 
Kaiser.  Chief.  Section  of  Environmental 
Analysis.  Environmental  Filing. 
TOR  RUnMBI  ■ronMATION  CONTACT:  Mr. 
Michael  Dalton,  SEA  Pro)ect  Manager, 
Conrail  Control  Transaction.  (202)  565- 
1530;  or  Ms.  Dana  White,  SEA 
Enviroimiental  Specialist,  at  (202)  565- 
1552.  (TDD  for  die  hearing  impaired: 
(202)  565-1695). 

SUPPLEMENTARY  MFORMATKM: 

Background 

The  proposed  transaction,  also 
referred  to  as  the  proposed  action, 
would  result  in  the  individual 
assignment  of  certain  existing  Conrail 
facilities  and  operations  to  either  CSX  or 
NS  through  operating  agreements  or 
other  mechanisms,  and  the  sharing  and 
operation  of  other  existing  Conrail 
fricilities  and  operations  for  the  benefit 
of  both  CSX  and  NS.  This  would  result 
in  an  expanded  CSX  rail  system,  an 
expanded  NS  rail  system,  and  certain 
areas  of  ioint  ownership  and  operation. 


According  to  CSX.  NS,  and  Conrail 
(collectively.  Applicants),  CSX  and  NS 
would  continue  to  compete  with  each 
other  in  providing  rail  freight  services 
and  would  expand  their  competition  to 
areas  in  which  Conrail  is  currently  the 
only  ma)or  rail  carrier.  Each  of  the  two 
railroads  would  utilize  its  existing  lines. 
would  operate  certain  Conrail  lines 
independentiy  of  the  other,  and  wotdd 
joindy  operate  certain  Conrail  lines. 

Applicants  anticipate  that  the 
proposed  transaction  would  provide 
benefits  that  include:  reduced  energy 
usage,  enhanced  safety,  reduced 
highway  congestion,  iwluced  system- 
wide  air  pollutant  emissions,  expanded 
competition,  and  a  more  efficient  rail 
transportation  system.  The  proposed 
transaction  includes  changes  in  railroad 
operations  such  as  increases  and 
decreases  in  train  traffic,  changes  in 
activity  at  rail  yards  and  intermodal 
fadlltias.  rail  line  abandonments  and 
rail  line  connection  construction 
profects.  The  proposed  transaction  is 
detailed  in  the  primary  application,  and 
is  discussed  in  specific  terms  in  the 
operating  plans  and  the  environmental 
report  (ER)  that  are  part  of  the 
application.  The  ER  describes  the 
phjrsical  and  operational  changes  that 
would  be  associated  with  the  proposed 
transaction  and  discusses  the  potential 
environmental  impacts  of  those 
changes.  Applicants  also  filed  corrected 
and  supplemental  information  in  the 
Errata  and  Supplemental  ER  on  August 
28. 1997. 

Applicants  served  the  ER,  the  Errata 
and  the  Supplemental  ER  on 
appropriate  Federal,  state,  and  local 
agenciea.  Applicants  also  served  these 
documents  on  affected  cities  with 
populations  of  more  than  50.000.  as 
wcdl  as  on  cxnmties  and  regional 
planning  organizations  that  could  be 
affected. 


Eoviro—iental  Review  Procaae  and 
Alternatives 

The  National  Environmental  Policy 
Act  (NEPA)  process  is  intended  to  assist 
the  Board  and  the  public  in  identiiying 
and  asanmring  the  potential 
mvironmental  consequences  of  a 
proposed  action  before  the  Board  may 
make  a  decision  on  a  proposed  action. 
During  scoping,  the  first  phase  of  the 
NEPA  process,  the  Board's 
environmental  staff,  SEA.  published  a 
draft  scope  in  July  1997.  soliciting 
information  and  comments  on  the  scope 
of  environmental  issutes  to  be  addressed 
in  the  EIS  for  the  proposed  transaction. 
Under  the  NEPA  process.  SEA  will 
evaluate  the  potential  enviroimiental 
impacts  of  operational  and  physical 
changes  that  are  related  to  dte  proposed 


transaction.  Existing  rail  operations  are 
the  baseline  against  which  the  potential 
environmental  impacts  of  the  proposed 
transaction  will  be  evaluated.  SEA  will 
not  propose  mitigation  of  enviroiunental 
impacts  relating  to  existing  rail 
operations  and  existing  railroad 
facilities.' 

In  making  its  decision  in  this 
proceeding,  the  Board  will  ">nffidw 
public  conunents  and  SEA's 
enviroimiental  analysis  contained  in  the 
EIS,  including  any  proposed 
environmental  mitigation.  The 
alternatives  SEA  vrill  consider  in  the 
EIS  are:  (1)  Approval  of  the  transaction 
as  proposed;  (2)  disapproval  of  the 
proposed  transaction  in  whole  (No- 
Action  alternative);  and.  (3)  approval  of 
the  proposed  transaction  with 
conditions,  including  environmental 
mitiBation  conditions.' 

Otner  parties  may  file  inconsistent  or 
responsive  applications  requesting 
modifications  .to  the  proposed 
transaction,  such  as  requests  for 
trackagB  rights  or  the  acquisition  of 
particular  rail  lines.  The  EIS  will 
address  potential  environmental 
impacts  and  rail  system  chuiges 
proposed  in  the  inconsistent  and 
responsive  applications. 


telaHnasirip  Widi  OUict  . 

The  authority  of  the  Board  is  broad 
and  extends  to  all  matters  affecting 
change  in  rail  operations  residting 
directly  from  the  {Hoposed  transaction. 
Ccmditions  may  be  imposed  to  mitigate 
advose  environm«ital  impacts  that  are 
die  result  of  the  proposed  transaction,  ot 
any  alternative  considered  and 
approved  by  the  Board.  In  determining 
appropriate  conditions  for  the 
transaction,  the  Board  will  exercise  tta 
authority  with  due  regard  for  the 
jurisdiction  and  expertise  of  other 
Federal  agencies  (e.g.,  the  Federal 
Railroad  AdministiBtion,  the 
Envircmmoital  Protection  Agency,  the 
U.S.  Army  Corps  of  Engineers,  and  the 
U.S.  Fish  and  Wildlife  Service). 


■  In  mornr  and  control  caMi.  the  Board's  practice 
consutantl^iiM  been  to  mitigrta  only  thoM 
anviroomental  impacti  that  result  bom  the 
ttanaaction.  The  Board,  like  its  predecaaaor.  tba 
Intantata  Commaroe  Commission,  has  not  imposed 
mitigrtton  to  ramady  preexisting  conditioas  such  as 
tboae  that  might  make  the  quality  of  life  in  a 
paiticulai  community  belter,  but  are  not  a  direct 
result  of  the  meiger  (i.e..  coogastioo  associated  with 
the  existing  rail  line  traffic,  or  the  traffic  of  other 
railroads). 

>Ths  Board  has  broad  authority  to  impoaa 
cooditioos  in  railroad  control  transactions  under  49 
U.S.C  11324  (c).  However,  the  Board's  power  to 
impose  conditions  is  not  limitless:  the  record  must 
support  the  imposibon  of  the  condition  at  issua. 
Moraover.  there  must  be  a  sufficient  relationship 
iMtweeu  the  condition  imposed  and  the  transactiaa 
before  the  amtocy,  and  tba  condition  impoaed  must 
Iw  raaaonabM. 


91S02 


/  Vol.  62,  No.  190  /  Wednesday,  October  1,  1997  /  Notices 


MS  and  CSX  requnted,  and  the  Board 
allowed,  the  proposed  construction  of 
Mven  unall  rail  line  connections  (Seven 
Connections)  totaling  approximately 
four  miles  to  be  filed  and  reviewed 
•eparately  from  the  primary  application. 
TUs  asperate  environmental  review 
prooeaa  will  address  only  the  potential 
environmental  impacts  of  the  physical 
construction  of  theae  Seven  Connections 
and  Applicants'  proposed  operations 
over  these  individual  lines.  The 
opstitional  impUcations  of  the 
trsnasction  as  a  whole,  including 
proposed  operations  over  these  Seven 
ConnecticHU,  if  authorized,  will  be 
examined  in  the  context  of  the  EIS  that 
is  being  prepared  for  the  proposed 
transaction.' 

PeUic  Partkipatiaa 

SEA  encourages  broad  participation 
in  the  EIS  process  during  scoping  and 
review  of  Um  Draft  EIS.  Interested 
agencies  and  persons  were  invited  to 
participate  in  the  scoping  phase  by 
reviewing  the  draft  scope  of  the  ELS. 
Due  to  the  broad  geographic  scope  of  the 
propoeed  transaction.  SEA  did  not 
conduct  public  scoping  meetings. 
However,  in  addition  to  publication  of 
the  draft  scope  of  the  EIS  in  the  Federal 
lagistar  on  July  7. 1997,  SEA 
implemented  an  extensive  public 
outreach  {Hogram  to  notify  the  public 
that  SEA  %vas  soliciting  comments  on 
the  draft  scope  of  the  OS  and  to 
encourage  public  participation  in  the 
environmental  review  process. 

SEA  distributed  information  about  the 
proposed  transaction  and  SEA's  intent 
to  prepare  an  EIS  through  the  following 
outreach  activities: 

•  On  July  3. 1997.  a  scoping  package 
that  included  the  draft  scope  of  the  EIS 
was  distributed  to  approximately  1 ,900 
Federal,  state  and  local  elected  and 
agency  officials.  In  this  package,  the 
Board  also  announced  its  intent  to 
prepare  an  EIS  and  requested  comments 
on  the  draft  scope. 

•  On  July  7. 1997,  SEA  published  a 
notice  in  the  Federal  Rtigis>ai  to 


*BaMd  Oaciaioo  No.  9  ia  this  prorawting,  ianaad 
ftm  12. 1SS7.  yaniad  AppUcaoU'  palitioa  {or 

li  II  iilrtiil  III  Ihi  liii  Ummt li I 

■ipUi— d  wfait  ih»  tm*  iiiwilil  wrtow  | 


far  thoM  propels  woidd  ba.  SpwaficaUy.  SEA 
ioMnd*  to  prtfv*  a  lapw »a  EnviiauMnUt 
AaMHaMoi  far  aach  of  dMM  maU  < 
proiada.  Howawar.  if  SEA  dalanniiMB  DhI  I 
of  tha  ooasMediaa  ptopoaaU  could  I 

ii^Mcta.  than  Iba  proiact  will  ba  incorporatad  into 
tba  EIS  far  tba  ovatall  propoaad  innuctioii.  and 
will  not  ba  Mparately  coosidorad  Also,  oo  rail 
oparaboos  cao  bagio  ovar  Ibaaa  Savao  Coooactiaaa 
iitil  coMptatioH  oltha EIS  procaM.  and  bauanca 
ofahiitkarr 


anii«im««  the  Bosrd's  intent  to  prepare 
an  EIS.  to  publish  the  draft  scope  of  the 
EIS,  and  to  request  comments  on  the 
proposed  scope. 

a  In  July  1997,  a  press  releese 
detailing  this  same  information  was 
distributed  to  the  medis  in  the  24 
affected  states,  and  a  legal  notice  was 
placed  in  the  newspapers  with  the 
"'g*****  circulation  for  each  of  the 
potentiaUy  a£bctad  counties. 

•  During  July  and  August  1997.  SEA 
also  prepared  and  widely  distributed  a 
Fact  Sheet  describing  the  proposed 
transaction  to  7,000  eiecteid  officials, 
agencies  and  organizations  for  cities  and 
counties  potentially  afEiacted  hy  the 
proposed  transaction. 

•  To  further  assist  SEA  in  receiving 
input  from  the  public,  SEA  establishwl 
a  toll-free  environmental  hotline  (1- 
888-869-1997),  established  a  website 
(www.conrailmerger.com),  and  initiated 
media  monitoring  services  that  involved 
a  weakly  review  of  newspaper  articles. 

The  ^EA  study  team  estaoUshed  a 
comprehensive  database  to  record  and 
maintain  all  comments  received  in 
writing  and  via  telephone  and  the 
website.  Written  comments  on  the  draft 
scope  of  the  EIS  were  due  to  the  Board 
witnin  the  30-day  conmient  period, 
which  ended  on  August  6,  1997.  All 
comments  have  been  placed  in  the 
Public  Record  for  this  proceeding.  In 
preparing  the  final  scope  of  the  OS. 
SEA  has  considered  all  the 
enviroiunenta]  comments. 

Response  to  Comments:  SEA  received 
mora  than  1 70  comments  concerning 
the  draft  scope  of  the  EIS.  Twenty-one 
comments  were  received  from  Federal 
agencies,  including  the  U.S. 
Departments  of  Agriculture,  Commerce, 
Housing  and  Urban  Development, 
Interior,  and  Transportation:  the  U.S. 
Army  Corps  of  Engineers;  the  U.S.  Coast 
Guard;  and  the  Environmental 
Protection  Agency.  Forty-eight 
comments  were  received  &om  state 
agencies  in  AL.  DE.  PL,  GA.  IL.  IN,  KY. 
LA,  MD.  MA,  MI,  MS,  MO.  NC.  NJ,  NY, 
OH,  PA,  RI,  SC,  TN.  VT,  VA.  and  WV. 
Seventy-eight  comments  were  received 
from  local,  county,  and  regional 
agencies  from  the  states  of  AL,  DE.  DC. 
FL.  GA,  IL.  IN,  KY,  LA,  MD,  MA.  MI, 
NC,  NJ,  NY.  OH,  PA.  TN.  and  VA.  Nine 
comments  were  received  from  citizens 
in  DE.  GA.  and  OH.  Five  businesses — 
including  Interstate  Commodities,  Inc., 
Johnson  Environmental  Consulting 
Group,  Inc..  Newark  (DE)  Ctoter  for 
Creative  I.Aiiming  Newark  PE)  Day 
Nursery,  and  Port  Richmond 
Community  Council,  Inc.,  provided 
comment,  as  did  a  rail  carrier.  National 
Railroad  Passenger  Corporation 
(Amtrak).  Seven  comments  were 


received  from  othm  interested  partiss, 
including  the  League  of  Women  Votan 
of  New  CasUe  County,  DE;  the  American 
Public  Transit  Association;  The 
Waterfront  Historic  Area  League,  New 
Bedford,  MA;  Indianapolis  Power  ft 
Light  Company,  IN;  Downtown  Newari^ 
DE;  University  of  Delaware,  DE;  and 
Rutgers,  The  State  University  of  New 
Jersey  School  of  Lew.  The  conunents 
covered  a  broad  range  of  topics, 
including  air  quality,  water  resources, 
noise,  at-grade  highway  safety,  rail 
accidents,  emergency  vehicle  response 
times,  hazardous  materials 
transportation  and  spills,  environment^ 
justice,  and  current  and  future 
commuter  rail  service. 

SEA  reviewed  and  considered  all 
comments  received  in  its  preparation  of 
the  final  scope  of  the  EIS.  The  final 
scope  reflects  changes  made  because  of 
comments  on  the  draft  scope  of  the  EIS. 
Other  changes  in  the  final  scope  of  the 
EIS  were  made  for  clarification. 

Specifically,  the  Safety  Section  of  the 
final  scope  of  the  EIS  provides  that 
grade  crossing  safety  generally  will  be 
considered  for  at-grade  highway 
crossings  with  average  daily  traffic 
levels  of  5,000  or  more  vehicles.  In 
applying  this  threshold  for  the  review  of 
at-grade  crossings  in  past  enviroimiental 
documents,  SEA  found  it  to  be  a 
conservative  baseline. 

SEA  received  several  conunents 
concerning  hazardous  waste.  In 
response,  section  1(D)(7)  of  the  final 
scope  of  the  EIS  was  added  to  indicate 
that  the  Draft  EIS  will  assess  the 
locations  and  types  of  hazardous  waste 
sitss  and  spills  on  the  rights-of-way  of 

[>roposed  construction  projects  and  rail 
ine  abandonments.  SEA  notes, 
however,  that  other  Federal  and  state 
agencies  have  primary  jurisdiction  for 
investigation,  clean-up.  and  remediation 
of  hazardous  waste  sites. 

SEA  received  approximately  20 
conunents  related  to  potential  impacts 
on  commuter  rail  service.  In  response. 
Section  2  of  the  final  scope  has  hem 
expanded  to  include  an  analysis  of 
potential  f>assenger  diversions,  and 
reasonably  foreseeable  commuter  rail 
inception  or  expansion  plans  (i.e., 
where  capital  improvements  are 
planned,  approved,  and  funded). 
Section  2  also  addresses  comments 
requesting  that  SEA  discuss  the 
potential  impacts  of  increased  train 
traffic  on  movable  (draw)  bridges  over 
navigable  channels. 

Section  4.  Energy,  has  been  clarified 
in  the  final  scope  to  address  estimated 
system-wide  changes  in  energy 
efficiency  (fuel  use),  including  the 
impact  of  truck-to-rail  diveraions. 
Section  4(C}  addresses  the  overall 
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estimated  changes  in  energy  efficiency 
resulting  from  rail-to-truck  diversions 
subject  to  the  Board's  regulatory 
thresholds  in  49  CFR.1105.7(eX4Kiv). 

Section  5,  Air  Quality,  has  been 
expanded  to  include  the  calculation  of 
net  increases  of  emissions  from  the 
proposed  transaction  for  coiutties  where 
increases  in  locomotive  emissions  are 
projected  to  be  100  tons  or  more  per 
year.  Section  6.  Noise,  has  been 
modified  to  reflect  the  actual  data  tiiat 
are  available  to  analyze  noise  impacts. 
Estimates  of  receptors  will  be  developed 
where  noise  levels  are  predicted  to  rise 
to  65  decibels  Ld.  or  greater  as  a  result 
of  rail  traffic  increases  related  to  the 
proposed  transaction. 

Section  9,  Environmoital  Justice,  has 
been  expanded  in  the  final  scope  to 
include  a  report  on  the  demographics  in 
the  vicinity  of  rail  line  segments  with 
prelected  rail  traffic  increases  of  eight 
(8)  trains  or  more  per  day.  The  portion 
of  Section  3  of  the  final  scope  of  the  EIS, 
involving  Socioeconomic  Issues, 
includes  a  consideration  of 
socioeconomic  impacts  to  the  extent 
that  they  result  directiy  from  changes  to 
the  physical  environment  due  to  the 
proposed  transaction.  That  approach  is 
consistent  with  the  U.S.  Supreme  Court 
decision  in  Metropolitan  Edison  Co.  v. 
People  Against  Nuclear  Energy,  460  U.S. 
766  (1982).  Those  most  directiy  and 
immediately  affected  by  the  proposed 
transaction,  the  employees  of  the 
consolidating  carriers,  will  be  covoed 
by  the  labor  protection  afibrded  by  the 
Board  in  considering  the  merits  of  the 
proposed  transaction.  Therefore,  these 
impacts  need  not  be  addressed  in  the 
EIS.  Section  3  also  \ms  been  expanded 
to  specifically  state  that  the  EIS  will 
address  the  potential  environmental 
impacts  of  proposed  rail  line 
construction  and  abandonment 
activities  on  Native  American 
reservations  and  sacred  sites. 

Several  comments  on  the  draft  scope 
of  the  EIS  suggested  there  be  an  analysis 
of  the  cumulative  impacts  of  certain 
enviroiunental  effects  related  to  the 
proposed  transaction.  The  final  scope  of 
the  EIS  indicates  the  Draft  EIS  will 
undertake  cumulative  effects  analyses 
related  to  the  proposed  transaction 
where  such  effects  could  have  regional 
or  system-wide  impacts.  The  effects  to 
be  analyzed  will  include  air  quality  and 
en«gy.  Cumulative  effiects  also  may  be 
analjrzed  for  other  projects  or  activities 
related  to  the  proposed  transaction 
where  information  is  provided  in  a 
timely  Eashion  to  the  Board  describing 
those  projects,  their  interrelationship  to 
the  proposed  transaction,  and  the  type 
and  severity  of  the  potential 
environmental  impacts,  and  SEA 


determines  that  there  is  the  likelihood 
of  significant  enviroiunental  imparti. 

Parties  of  Record 

The  Board  received  228  notices  of 
designation  as  a  Party  of  Record  (POR).  . 
As  stated  in  Board  Decision  No.  6  in  this 
case,^  copies  of  Board  decisicms,  orders, 
and  notices  will  be  served  only  on 
persons  designated  as  PORs,  membera  of 
Congress,  and  governors  on  the  Board's 
official  service  list  All  other  interested 
persons  who  wish  to  receive  copies  of 
Board  decisions,  orders,  and  notices 
served  in  this  proceeding  are 
encouraged  to  make  advance 
arrangements  with  the  Board's  copy 
contractor,  DC  Newrs  ft  Data,  Inc.  at 
(202)  289-4357. 

Contact  Mr.  Michael  Dalton,  SEA 
Prefect  Kfenager,  Conrail  Control 
Transaction,  (202)  565-1530;  or  Ms. 
Dana  White,  SEA  Enviroiunaital 
Specialist,  at  (202)  565-1552  (TDD  for 
the  hearing  impaired:  (202)  565-1695). 
Summary  information  about  the 
proposed  transaction  and  the  final  scope 
of  the  EIS  can  be  found  at  the  following 
Internet  web  site:  http:// 
wwwj^oniailmergerjMm.  Requests  for 
summary  environmental  information  on 
the  proposed  transaction  and  the  EIS 
process  can  be  nude  through  SEA's  toll- 
free  Enviroiunental  Hotline  at  (888) 
869-1997. 


Eimronaaentai 


Schedule 


The  Board  has  adopted  a  350-day 
procedural  schedule  for  this 
proceeding,^  and  has  determined  that 
preparation  of  an  EIS  is  warranted  in 
this  case.  The  350-day  schedule  will 
permit  SEA  to  prepare  an  EIS  that  fully 
considers  the  potential  environmental 
consequences  of  this  proposed  action. 
Below  is  a  discussion  of  how  SEA  plans 
to  conduct  the  environmental  review 
process  in  this  case. 

On  June  23, 1997,  Applicants  filed  an 
ER  containing  the  information  specified 
in  the  Board's  environmental  rules  at  49 
CFR  1105.7(e),  as  part  of  the  primary 
application.  The  ^  was  served 
concunenUy  on  the  agencies  listed  in 
the  Board's  environmental  rules  at  49 
CFR  1105.7(b),  and  other  appropriate 
entities.  The  ER  describes  Uie  physical 
and  operational  changes  in  the  r^ 
systems  and  fecilities  anticipated  as  a 
result  of  the  proposed  transaction.  In  the 
ER,  Applicants  also  discuss  the 
potential  environmental  impacts  that 


would  be  associated  with  the 
anticipated  changes.  The  Applicants 
have  provided,  and  continue  to  provide, 
SEA  with  supplemental  informatian  to 
the  ER.  Also,  as  previously  discussed, 
on  August  28, 1997,  the  Applicants  filed 
an  Errata  and  Siipplementaf  ER. 

Based  on  the  Council  on 
Environmental  Quality's  (CEQ) 
regulations,  tiie  Board's  environmental 
rules  at  49  CFR  1105,  the  ER,  the  draft 
scope,  the  comments  received  on  the 
draft  scope,  and  all  other  information 
available  to  data,  SEA  has  prepared  diis 
final  scope  of  the  EIS.  This  final  scope 
of  the  EIS  will  be  distributed  to  all 
PORs,  interested  parties,  and 
appropriate  agencies. 

Based  on  SEA's  independent 
environmental  analysis,  review  of  all 
information  available  to  date,  and 
consultations  with  appropriate  agencias, 
SEA  will  prepare  a  Draft  EIS.  The  Draft 
EIS  will  address  relevant  environmental 
concerns,  as  described  in  the  final  scope 
of  the  EIS,  and  will  recommend 
appropri^e  enviroiunental  iniHgaHon 
In  addition,  the  Draft  EIS  will  include 
environmental  impacts  associated  with 
any  inconsistent  or  responsive 
applications  or  settlement  agreements.* 
SEA  intends  to  serve  the  Draft  EIS  in 
November  1997.  SEA  will  serve  the 
Draft  EIS  on  all  PORs  to  this  proceeding, 
all  intnested  parties,  appropriate 
Federal,  state,  and  local  government 
agencies,  and  any  other  parties 
specifically  requesting  a  copy  of  the 
Draft  EIS.  In  addition,  the 
Envirtmmental  Protection  Agency  will 
pid>lish  a  notice  of  the  availability  of  ttis 
Draft  EIS  in  the  Federal  R^isler.  Then 
will  be  a  45-day  comment  period  on  the 
Draft  EIS,  as  required  by  CEQ 
r^ulations  at  40  CFR  1506.10(c). 

After  considering  comments  on  the 
Draft  EIS.  SEA  will  issue  a  Final  EIS. 
The  Final  EIS  will  address  comments  on 
the  Draft  EIS  and  will  include  SEA's 
final  recommendations,  including 
ap|»opriate  environmental  mitigation. 
Environmental  comments  not  received 
in  accordance  with  the  45-day  comment 
period  for  the  Draft  EIS  will  not  be 
incorporated  into  the  Final  EIS.  The 
Final  EIS  and  SEA's  final  environmental 


'Board  Deanon  No.  6  was  issued  Majr  30. 1SB7. 
and  publishad  at  62  FR  29387-29391. 

*Sim  Oaoaiao  f4a  6.  This  schedule  is  based  on 
tile  fihag  dale  (F)  of  the  primary  application,  which 
waa  |una  23. 1997. 


*  Under  the  procadunl  schedule  previously 
aaraWiahwri  far.  this  proceeding  in  Daociaa  Ho.  6. 
incoaaistent  and  responsive  applicants  must 
provide  a  descripbon  of  the  propoaad  inconsistent 
or  raapoiuive  applicatioD  by  August  22,  1997. 
tnoonaiatent  and  responsive  applicants  must  fila 
Raapnoaiva  Environmental  R^pnrU  or  veriSad 
statemaots  indicating  that  there  are  no  potantiaUy 
significant  environmental  impacts  by  October  1. 
1997.  They  must  file  inconsistent  and  respoiuiva 
applications  by  October  21. 1997.  SEA  anticipataa 
that  the  issues  addressed  in  the  final  scope  of  the 
EIS  will  be  similar  to  issuaa  tbai  aqr  ba  niaad  ia 
any  aufaaai|Mant  filing  of  i 
q>pticatiaaa. 
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recommendatioiu  serve  as  the  basis  bu 
the  Board's  disposition  of 
enviroamentai  issues. 

SEA  plans  to  serve  the  Final  EIS  in 
late  March  or  early  April  1998,  prior  to 
the  Board's  voting  conference,  which 
currently  is  scheduled  for  April  14, 
1998.  At  the  voting  conference,  the 
Board  will  annotmce  whether  it  will 
grant  or  deny  the  application,  or  grant 
it  with  appropriate  conditions, 
including  environmental  mitigation 
conditions.  The  Board  intends  to  serve 
a  written  decision  in  this  case  by  June 
8. 1998.  In  that  decision,  the  Board  will 
address  both  environmental  and 
transfmrtation  issues  and  impose  any 
conditions  deemed  apmopriate. 

Parties  who  wish  to  file  an 
administrative  appeal  of  the  Board's 
written  decision  (including  any 
environmental  conditions  that  the  Board 
might  impose)  may  do  so  within  20  days 
from  the  service  date  of  the  Board's 
written  decision,  as  provided  in  the 
Board's  rules.  Any  interested  party  will 
have  approximately  two  montns  to 
consider  the  Final  EIS  prior  to 
commencement  of  the  aforementioned 
period  fior  filing  administrative  appeals. 
The  schedule  will  provide  adequate 
time  to  pursue  administrative  review  of 
the  Board's  June  1998  decision  after  it 
is  issued.  Any  administrative  appeals 
will  be  addreased  in  a  subsequent 
decision.  This  procaas  is  consistent  with 
CEQ  rules  (40  CFR  1506.10(b)). 

Pra^BcladSchadvIa^ 

•  Preliminary  Envirommantal  Report  » 
submitted  to  SEA.  (F-30).»— May  16. 
1997. 

•  Primary  Application  and 
Environmental  Report  filed.— <F).  Jime 
23,  1997. 

•  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  and 
Environmental  Impact  Statement 
Scoping  Notice  issued.  (Federal 
Ba^slH-  Notice).— July  7, 1907. 

•  Comments  on  the  Draft  Scope  of  the 
Environmental  Impact  Statement  due 
(end  of  30-day  comment  period). — 
August  6. 1997. 

•  Descriptions  of  Inomsistent  and 
Responsive  Applications  filed.  (F  -f 
60).— August  22,  1997. 

•  Preliminary  Draft  Environmental 
Assessments  for  the  Seven  Separate 
Construction  Projects  refiarenced  in 
Decision  No.  9.— September  5. 1997. 
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•Tba  PrriteiMry  EBviioomantal  Rapoft 

1  praiiaiiiiary.  daaciiptiva  inionBatton  oo 


Tht  Bovd  wtoUUMd  Um  ti»a  (Mriod*  ralMwl  to 
Mm  aiiiai  4MB  le  the  pnxadunl  Kbwiala  m  oat 
hi  OkWob  No.  S  ia  ^  prooMifiw. 


•  Final  Scope  of  the  Environmental 
Impact  Statement  issued. — September 
1997. 

•  Responsive  Environmental  Reports 
and  Verified  Environmental  Statements 
due.  (F  +  100).— October  1, 1997. 

•  Inconsistent  and  Responsive 
Applications  due.  (F  +  120). — Ck:tober 
21,  1997. 

•  Draft  Environmental  Impact 
Statement  served. — November  1997. 

•  Draft  Environmental  Impact 
Statement  comments  due  (end  of  45-day 
comment  period). — January  1998. 

•  Final  Environmental  Impact 
Statement  served. — Late  March  or  Early 
April  1998. 

•  Oral  Argument — April  9, 1998. 

•  Voting  Conference.— Ai»il  14. 1998. 

•  Final  Decision  served. — ^June  8. 
1998. 

•  Administrative  Appeals  filing 
deadline— June  29. 1998. 

Flaal  Scope  of  the  EB 

Proposed  Actkm  and  Definition  of 
Ahematives 

Tlie  proposed  action  is  Applicants' 
proposed  acquisition  and  control, 
jointly  or  individually,  of  Conrail's  rail 
lines  and  facilities,  as  explained  in  the 
primary  application's  operating  plan 
and  ER.  The  proposed  transaction 
includes  changes  in  railroad  operations 
such  as  increases  and  decreases  in  train 
traffic  on  rail  lines,  changes  in  activity 
at  rail  yards  and  intermodal  CKilities, 
and  rail  line  abandonment  and 
construction  projects. 

Reasonable  or  feasible  alternatives 
that  will  be  evaluated  in  the  EIS  are:  (1) 
Approval  of  the  proposed  transaction; 
(2)  the  No-Action  alternative:  and  (3) 
approval  of  the  proposed  transaction 
with  conditions,  including 
environmental  mitigation  conditions. 
Proposed  modifications  to  the  proposed 
transaction  as  requested  by  other  parties 
in  their  inconsistent  or  responsive 
applications  also  «nll  be  addressed  in 
the  EIS. 

EnvironxnenCoy  Impact  Anafyas 

Analyns  in  the  EIS  will  address 
proposed  activities  and  their  potential 
environmental  impacts,  as  appropriate. 
The  scope  of  the  analysis  will  include 
the  following  types  of  activities: 

1.  Anticipated  changes  in  level  of 
operations  on  rail  lines  (e.g.,  an  increase 
in  average  trains  per  day)  for  those  rail 
line  segments  that  meet  or  exceed  the 
Board's  thresholds  for  environmental 
review  in  49  CFR  1105.7.  In 
circumstances  where  the  Board's 
environmental  rules  do  not  provide  a 
threshold,  the  EIS  generally  will  use 
increases  of  eight  trains  pet  day  or  more 


as  the  threshold  for  addressing 
environmental  impacts. 

2.  Proposed  rail  line  abandonments. 

3.  Proposed  changes  in  activity  at  rail 
jrards  and  intomod&l  focilities  to  the 
extent  such  changes  may  exceed  the 
Board's  thresholds  for  environmental 
analysis  in  49  CFR  1105.7. 

4.  Proposed  requests  for  trackage 
rights  or  rail  line  acquisitions  that  meet 
or  exceed  the  Board's  thresholds  that 
may  be  included  in  inconsistent  and  - 
responsive  applications. 

5.  Proposed  physical  construction  of 
rail  line  segments  othw  than  the  Seven 
Connections  discussed  above  and  in 
Decision  No.  %.**>  Subsequent  references 
to  construction  projects  in  this  scoping 
document  do  not  include  these  Seven 
Connections.  Alternatives  to 
construction  may  include  feasible 
alternate  alignments  that  may  be 
environmentally  preferable. 

Envinmmental  Impact  Categories 

The  EIS  will  address  potential 
impacts  on  the  enviroiunent  that  wdll 
include  the  areas  of  safety, 
transportation  systems,  land  use. 
eneigy,  air  quality,  noise,  biological 
resources,  water  resources, 
socioeconomic  effects  related  to 
physical  changes  in  the  environment, 
environmental  justice,  and  cultural  and 
historic  resources,  as  described  below. 

1.  Safisty 

llie  EIS  wiU: 

A.  Consider  at-grade  rail  crossing 
accident  probability  and  safety  factors. 
This  will  generally  include  grade 
crossings  %vith  average  daily  traffic 
levels  of  5,000  at  mere  trips. ■  ■  Accident 
probability  analysis  will  address  the 
potential  for  rail  and  vehicle  accidents. 

B.  Consider  increased  probability  of 
train  accidents  and  derailments  due  to 
increased  traffic  on  a  system-wide  basis. 

C.  Address  potential  effects  of 
increased  freight  traffic  on  conunuter 
and  intercity  passenger  service 
operations. 

D.  Discuss  the  potential 
environmental  impacts  of  the  proposed 
transaction  on  public  health  and  safety 
with  respect  to  the  transportation  of 
hazardous  materials,  including: 
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(1)  Changes  in  the  types  of  hazardous 
materials  and  quantities  transported  or 
re-routed: 

(2)  Nature  of  the  hazardous  materials 
being  transported; 

(3)  Applicants'  safe^  practices  and 
protocols: 

(4)  Applicants'  relevant  safety  data  on 
derailments,  accidents  and  hazardous 
materials  spills; 

(5)  Contingency  plans  to  address 
accidental  spills; 

(6)  Prol>ability  of  increased  spills 
given  railroad  safety  statistics  and 
applicable  Federal  Railroad 
Administration  requirements;  and 

(7)  Location  and  types  of  hazardous 
substances  at  hazardous  waste  sites  or 
hazardous  materials  spills  on  the  right- 
of-way  of  any  proposeid  connection  or 
rail  line  abandonment  site. 

E.  Address  local  truck  traffic  increases 
attributable  to  increased  intermodal 
activities. 

F.  Address  safety  issues  associated 
with  the  integration  of  difiiering  rail 
operating  systems  and  procedures. 

2.  Transportation  Systems 

The  EIS  will: 

A.  Describe  system- wide  effects  of  the 
proposed  operational  changes, 
constructions,  and  rail  line 
abandonments,  and  evaluate  potential 
impacts  on  commuter  rail  service  and 
intercity  passenger  (Amtrak)  service. 
Estimates  will  be  nuide  of  the  niunber  of 
passengers  who  may  be  div«ted  from 
commuter  rail  to  other  modes  of 
transportation  due  to  constraints 
resulting  from  the  proposed  transaction 
that  limit  the  number  of  passenger 
trains. 

B.  Evaluate  those  commuter  rail  lin« 
segments  that  would  experience 
increased  freight  traffic  as  aresult  of  the 
proposed  transaction  for  the  cap^ility 
of  the  rail  line  segments  to 
accommodate  the  reasonably  foreseeable 
addition  of  conunuter  trains. 

C  Discuss  potential  efiects  on 
proposed  passenger  rail  service  where 
such  future  rail  operation  inception  or 
expansion  is  reasonably  foreseeable  (i.e.. 
where  capital  improvements  are 
planned,  approved,  and  fimded). 

D.  Discuss  potential  diversions  of 
freight  traffic  from  trucks  to  rail  and 
from  rail  to  trucks,  as  appropriate. 

E.  Address  vehicular  delays  at  rail 
crossings  and  intermodal  facilities  due 
to  increases  in  rail-related  operations  as 
a  result  of  the  proposed  transaction. 
Estimates  of  typical  delays  at  grade 
crossings  will  be  made  for  crossings  that 
have  vehicle  traffic  levels  of  5.000  ADT 
or  more  and  that  exceed  train  traffic 
increases  of  three  trains  per  day  for  non- 


attainment  areas  or  eight  trains  per  day 
for  attainment  areas. 

F.  Disoiss  potential  effecto  of 
increased  train  traffic  on  railroad 
bridges  that  cross  navigation  channels  to 
the  extent  that  such  bridges  allow  only 
one  mode  of  transportation  to  pass  at  a 
time. 

3.  Land  Use  and  Socioeconomics 

The  EIS  will: 

A.  Describe  whether  the  proposed  rail 
line  construction  and  abandonment 
activities  are  consistent  widi  existing 
land  use  plans. 

B.  Describe  environmenlal  impacts 
associated  with  the  proposed 
construction  of  new  rail  lines  or 
expansion  of  facilities  as  to  acres  of 
prime  farmland  potentially  removed 
from  production. 

C  Discuss  consistency  of  propoaed 
rail  line  construction  and  abandonmoit 
activities  with  applicable  T:<>astal  zone 
requirements. 

D.  Address  potmtial  environmental 
impacts  of  proposed  rail  line 
construction  and  abandonment 
activities  on  Native  American 
reservations  and  sacred  sites. 

E.  Address  socioeconomic  issues 
shown  to  be  related  to  changes  in  the 
physical  environment  as  a  result  of  the 
proposed  transaction. 

4.  Enogy 

The  EIS  will: 

A.  Describe  the  potential 
environmental  impact  of  die  proposed 
transaction  on  transportation  of  eneigy 
resources  and  recyclable  commodities  to 
the  extent  that  »Mrh  informatioa  is 
available. 

B.  Discuss  estimated  changes  in 
energy  efficiency  from  truck-to-rail 
diversions. 

C  Discuss  the  effect  on  eneigy 
efficiency  (fuel  use)  from  rail-to-truck 
diveraions  based  on  estimates  of 
divereions  which  are  subject  to  the 
Board's  thresholds  in  49  CFR 
1105.7(eX4Kiv). 

5.  Air  Quality 

The  EIS  will: 

A.  Evaluate  air  emissions  ino eases 
where  the  proposed  post-acquisition 
activity  would  exceed  the  Board's 
environmental  thresholds  in  49  CFR 
1105.7(e)(5)(i).  in  an  air  quality 
attainment  or  maintenance  area  as 
designated  under  the  Clean  Air  Act  as 
it  existed  on  the  date  the  primary 
application  was  filed.  >2  Thresholds  are 
as  follows: 


(1)  A  100  percent  increase  in  rail 
traffic  (measured  in  gross-ton  miles 
annually)  or  an  increase  of  eight  trains 
a  day  on  any  segment  of  rail  Hrw 
afEected  by  the  proposal;  or 

(2)  An  increase  in  tail  yard  activity  of 
at  leest  100  percent  or  more:-or 

(3)  An  increase  in  truck  traffic  at  an 
intermodal  facility  of  more  than  10 
percrait  of  the  average  daily  traffic  or  SO 
vehicles  a  day. 

B.  Evaluate  air  emissions  increases 
where  the  proposed  post-acquisition 
activity  would  exceed  the  Board's 
environmental  thresholds  for  a  ncm- 
attainment  area  as  designated  under  the 
Clean  Air  Act  as  of  the  date  the 
applicatfon  was  filed.  Thresholds  for 
non-attainment  areas  are  as  follows: 

(1)  An  increase  in  rail  traffic  of  at  least 
50  percent  (measured  in  gross-ton  miles 
annually)  or  an  increase  of  three  trains 

a  dav  or  more;  or 

(2)  An  iiKaease  in  rail  yard  activity  of 
at  leest  20  percent;  or 

(3)  An  increese  in  truck  traffic  at 
intermodal  facilities  of  more  than  10 
percent  of  the  average  daily  traffic  or  SO 
vehicles  a  day. 

C  Discuss  the  net  increase  in 
emissions  from  increased  railroad 
operations  associated  with  the  propoaed 
transaction.  Net  emissions  changes  will 
be  calculated  for  counties  with 
projected  transaction-related  onissions 
increases  of: 

(1)  100  tons  par  year  or  more  of  any 
pollutant  in  attainment  areas; 

(2)  50  tons  per  year  or  more  of 
nitrogen  oxides  or  volatile  organic 
ctunpounds  in  serious  >^  ozone  noD-  ■ 
attainment  areas;  or 

(3)  25  tons  per  year  or  more  of 
nitrogen  oxides  or  volatile  organic 
compounds  in  severe  "  ozone  non- 
attainment  areas. 

D.  Evaluate  potential  air  quality 
benefits  of  system-wride  emission 
reductions  that  would  result  from 
projected  truckrto-rail  diversions.  Net 
increases,  less  any  estimated  reductions 
due  to  tnack-to-iail  divenions,  will  be 
compared  to  the  entire  emission 
inventory  for  affected  non-attainment 
arees.  This  evaluation  will  be  based  on 
emission  inventory  data  provided  by  dw 
appropriate  state  agency. 
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E.  Diicuss  the  following  information 
regarding  the  anticipated  transputation 
of  oxone  depleting  materials  (such  as 
nitrogen  oxide  and  freon): 

(1)  Materials  and  qiiantity; 

(2)  Applicants'  santy  practices; 

(3)  Applicants'  safety  record  (to  the 
extant  available)  on  derailments, 
accidents,  and  spills; 

(4)  Contingency  plans  to  address 
accidental  spills;  and 

(5)  Likelihood  of  an  accidoital  release 
of  oxone  depleting  materials  in  the 
event  of  a  collision  or  derailment 

F.  Discusa  potential  air  emissions 
incMMH  from  vehicle  delays  at  rail 
croariagB  where  the  rail  crossing  is 
projected  to  experience  an  increase  in 
rail  traffic  over  the  thresholds  deecribed 
above  in  Section  5(A)  for  attainment  and 
maintenance  areas,  and  in  Section  5(B) 
for  non-attainment  areas,  and  which 
have  an  average  daily  vehicle  traffic 
toval  above  5,000.  Such  inoBMas  will 
be  hiluied  into  the  net  emissions 
astimataa  iir  the  affected  area. 

6.  Noise 

TheEISwiU: 

A.  Daaoibe  potential  noise  impacts  of 
the  proposed  transaction  for  those  areas 
that  exceed  the  Board's  mvironmental 
thresholds  identified  in  Section  5A  of 
the  Air  Quality  discussion. 

B.  Identify  wrhether  the  proposed 
transaction-related  increases  in  rail 
traffic  will  cause  an  increase  to  a  noise 
level  of  65  decibels  Lon  or  greater.  If  so, 
an  estimate  of  the  number  of  sensitive 
receptees  (e.g. ,  schools  and  residences) 
within  such  areas  will  be  made. 

C  Identify  transMtinn-related 
activitias  that  have  the  potential  to 
result  in  an  increase  in  noise  level  of  3 
decibels  Lon  or  more. 

7.  Biological  Resources 

TheEBwilL 

A.  Discuss  the  potential 
environmental  impacts  of  proposed  rail 
line  construction  and  abandonment 
projects  on  federal  endangered  or 
ttnafened  species  or  designated  critical 
habitats. 

B.  Discuss  the  effects  of  propoeed  rail 
line  construction  and  abandonment 
projects  on  wildlife  sanctuaries  or 
reftigss,  and  national  or  state  paries  or 
forests. 

8.  Water  Resources 

TheEISwill: 

A.  Discuss  whether  potential  impacts 
from  propoeed  rail  line  construction  and 
abandonment  projects  may  be 
iaoaaifetent  with  applicable  federal  or 
■Me  water  quality  standards. 

B.  Discuss  wh^her  permits  may  be 
required  under  Sections  404  or  402  of 


the  Qean  Water  Act  (33  U.S.C  1344)  for 
any  proposed  rail  Una  construction  and 
abandonment  projects,  snd  whether  any 
such  projects  have  the  potential  to 
encroach  upon  any  designated  wetlands 
or  100-3rear  floodplains. 

9.  Environmental  Justice 

The  EIS  will: 

A.  Report  on  the  demographics  in  the 
immediate  vicinity  of  any  area  wboe 
ntajor  activity  such  as  an  abandonment 
or  construction  is  proposed. 

B.  Report  on  the  demographics  in  the 
vicinity  of  rail  lines  writh  projected  rail 
traffic  increases  above  ei^A  trains  per 
day. 

C  Evaluate  whether  such  activitfes 
potratially  have  a  disproportionately 
high  and  adverse  health  effect  or 
environmental  impact  on  any  minority 
or  low-income  group. 

10.  Cultural  and  Historic  Rasouroas 

The  EIS  will  address  potential 
impacts  from  proposed  rail  line 
construction  and  abandonment  project! 
on  cultural  and  historic  resources  that 
are  cm.  or  immediatoly  adjacent  to.  a 
tailroad  ri^it-<tf-way. 

11.  Cumulative  Effects 

TheEISwiU: 

A.  Address  cumiilative  effects  of 
environmental  impacts  that  have 
regional  or  system-wide  ramifications. 
This  analysis  will  be  done  for 
environmental  impacts  that  warrant 
such  analysis  given  the  context  and 
scope  of  the  proposed  transaction.  The 
environmental  efiiects  to  be  analyxed 
include  air  quality  and  energy. 

B.  Evaluate  cumulative  effscts,  as 
appropriate,  for  other  projects  or 
activities  that  relate  to  the  proposed 
transaction,  where  information  is 
provided  to  the  Board  that  deacribes  (1) 
those  other  projects  or  activities,  (2) 
their  interrelationship  with  the 
proposed  transaction,  (3)  the  type  and 
severity  of  the  potential  environmental 
imparts:  and  SEA  determines  that  there 
is  the  likelihood  of  significant 
environmental  impacts.  This 
information  must  be  provided  to  the 
Board  within  sufficient  time  to  allow  Cor 
review  and  analysis  within  the  yhwdulg 
tot  the  (neparation  of  the  EIS. 

C  Discuss  the  potential 
environmental  impacts  of  construction 
at  fecility  modification  activities  within 
railroad-owmed  property  afEacted  by  the 
proposed  meigw,  and  additional 
environmental  impacts  related  to  the 
proposed  transaction  but  not  subject  to 
Board  approval,  in  order  to  identify 
cumulative  impacts. 


By  the  Board.  Elaine  K.  Kaiaot.  Chisl. 
Section  of  EnvimnnimHal  Analysis. 
VssmhA.' 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Rs(|uest 

September  19. 1997. 

The  Department  of  Treasury  has 
sulmuttad  the  following  public 
information  collection  requirement(s)  to 
ON4B  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  nulling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Qxnments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Cleerance  Officer, 
Department  of  the  Treesury,  Room  2110. 
1425  New  York  Avenue,  NW.. 
Washington.  DC  20220. 

nnancial  Management  Service  (FMS) 

OMB  Number:  1510-0007. 

Form  Number.  SF  1 199A. 

Type  of  Review:  Extension. 

THle:  Direct  Deposit  Sign-Up  Form. 

Description:  The  Direct  Deposit  Sign- 
Up  Form  is  used  by  recipients  to 
authorize  the  deposit  of  Federal 
payments  into  their  accounte  at 
finJancial  institutions.  This  information 
is  used  to  route  the  Direct  Deposit 
payment  to  the  correct  account  at  the 
correct  financial  institution.  It  identifies 
persons  who  have  executed  the  form. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 
Federal  Government 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2.197,960. 

Estimated  Burden  Hours  Per 
Response/Rectudkeeper.  10  minutes. 

Fnqumtcy  <rf  Response:  Other  (one- 
time). 

EsttoKited  Toto/ ifepartii^ 
Recordkeeping  Burden:  373.653  hours. 

Cfeonuice  Officer:  Jacqueline  R.  Peny. 
(301)  344-8577,  Financial  Management 
Service,  3361-L  75th  Avmue,  Landover, 
MD  20785. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202.  New 
Executive  Office  Building,  Washington, 
DC  20503. 
LafeK.niBiil. 

Depaitutenlal  Reports  Management  Officer. 
IFR  Doc  97-26024  Filed  9-30-97;  8:45  am] 


Federal  Ragigter  /  VoL  62.  No.  190  /  Wednesday,  October  1,  1997  /  Notices 


51507 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  Review; 
Comment  Ret^uest 

September  22, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
.Officer  listed.  Comments  r^arding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 

Internal  Revenue  Service  (IKS) 

OMB  Number:  1545-0155. 

Form  Number:  IRS  Form  3468. 

IVpe  of  Review:  Revision. 

Titie:  Investment  Credit 

Description:  Taxpayers  are  allowed  a 
credit  against  their  income  tax  for 
certain  expenses  they  incur  for  their 
trades  or  businesses.  Form  3468  is  used 
to  compute  this  investment  tax  credit 
The  information  collected  is  used  by  the 
IRS  to  verify  that  the  credit  has  been 
correctiy  computed. 

Respondents:  Business  or  other  fbr^ 
profit.  Individuals  or  households.  Not- 
for-profit  institutions.  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  360,000. 

Estimated  Burden  Hours  Per 
Respondent/Recmdkeeper: 
Recordkeeping — 11  hr.,  58  min. 
I^eaming  about  the  law  or  the  form — 2 

hr..  59  min. 
Preparing  and  sending  the  form  to  the 

IRS— 3  hr.,  18  min. 

Frequency  of  Response:  AnnuaUy. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  6.566,400  hours. 

OMB  Number.  1545-1034. 

Fonn  Number:  IRS  Form  8582-CR. 

Type  of  Review:  Eictension. 

Title:  Passive  Activity  Credit 
Limitations. 

Description:  Undo'  section  469, 
credits  from  passive  activities,  to  the 
extent  they  do  not  exceed  the  tax 
attributable  to  net  passive  income,  are 
not  allowed.  Form  8582-CR  is  used  to 
figure  the  passive  activities  credit 
allowed  and  the  amoimt  of  credit  to  be 
reported  on  the  tax  return. 

Respondents:  IiKlividuals  or 
households,  Business  of  other  for-profit. 
Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  900,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping — 2  hr.,  5  min. 

T .naming  about  the  law  or  the  lorm— 4 

hr.,  22  min. 
Preparing  the  form — 3  hr.,  25  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS— 2  hr.,  18  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reputing/ 
Recordkeeping  Burden: 

OMB  Number:  1545-1276. 

Regulation  Profect  Aftimber  FI-88-86 
Final. 

Type  of  Review:  Extension. 

Title:  Real  Estate  Mortgage  Investment 
Conduits  (TD  8458). 

Description:  Section  860E(e)  imposes 
an  excise  tax  on  this  transfsr  of  a 
residual  interest  in  a  REMIC  to  a 
disqualified  party.  The  tax  must  be  paid 
by  the  transferor  of  a  pass-thru  mtify  of 
which  the  disqualified  parfy  is  ai». 
interest  holder. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
1.600. 

Estimated  Burden  Hours  Per 
Respondent:  20  minutes. 

Frequency  <rf  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
525  hours. 

OMB  Number  1545-1546. 
Revenue  Procedure  Number;  Revenue 
Procedure  97-33. 

Type  of  Review:  Extension. 
Title:  Electronic  Federal  Tax  Payment 
System  (EFTPS). 

Description:  Some  taxpayers  are 
required  by  regulations  issued  under 
§  6302(h)  of  the  Internal  Revenue  Code 
to  make  Federal  Tax  Deposits  (FTDs) 
using  the  Electronic  Federal  Tax 
Payment  System  (EFTPS).  Other 
taxpayers  may  choose  to  voluntarily 
participate  in  EFTPS.  EFTPS  requires 
that  a  taxpa]rer  complete  an  enrollment 
form  to  provide  the  information  the  IRS 
needs  to  properly  credit  the  taxpayer's 
account  Revenue  Procedure  97-33 
provides  procedures  and  information 
that  will  help  taxpayers  to  electronically 
make  FTDs  and  tax  payments  through 
EFTPS. 

Respondents:  Business  or  other  for- 
{Hofit,  Individuals  or  households.  Not- 
for-profit  institutions.  Farms.  Federal 
Govonment,  State,  Local  or  Tribal 
Government 

Estimated  Number  of  Rectmlkeepers: 
1,380,000. 

Estimated  Burden  Hours  Pa- 
Recordkeeper  30  minutes. 

Frequency  of  Response:  On  occasion. 
Weekly,  Monthly.  Quarteriy,  Soooi- 
annually.  Annually,  Biennially. 

Estimated  Total  Recordkeeping 
Burden:  690,000  hours. 

Clearance  Officer  Garrick  Shear, 
(202)  622-3869,  Internal  Revenue 


Service,  Room  5571,1111  Constitution 
Avenifb,  NW,  Washii^^n,  DC  20224. 
OMB  Reviewer:  Alexander  T.  Himt. 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
U«sK.HaUaBd. 

DBportmenta/  Reports  Uanagsmatt  Offiosr. 
(FR  Doa  97-26025  Filed  9-30-97;  8:45  ami 


DEPARTMBIT  OF  THE  TREASURY 

Submission  lor  OMB  Review. 
Comment  Re(|uest 

Septnnber23, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  qearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Departmoit  Qearance  OfBoar. 
Department  of  the  Treasury,  Room  2110. 
1425  New  York  Avenue.  NW., 
Washington,  DC  ^220. 

Departmental  OScaa^naaBdai  I 
Eaforcenent  Network  (FiaCXN) 

OMB  Number  1506-0003. 

Fonn  Number  RS  Form  8852. 

Type  &f  Review:  Extension. 

Title:  Currency  Transaction  Report  by 
Casinos-Nevada. 

Description:  Nevada  casinos  file  Form 
8852  for  currency  transactions  in  excess 
of  $10,000  a  day  pursuant  to  Title  31. 
Form  8852  is  used  by  criminal 
investigators  and  regulatory 
enforcement  authorities,  during  the 
course  of  Investigations  involving 
financial  crimes.  Form  8852  was  oeated 
because  some  of  the  transactioiu 
reportable  on  Form  8362  are  deemed 
prohibited  by  Nevada  R^ulation  6A. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  74. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeepv: 
Respondents — 19  minutes 
Recordkeepers — 5  minutes 

Frequency  of  Response:  Other  (as 
required). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  28.000  hours. 
Clearance  Officer  Lois  K.  Holland, 
(202)  622-1563,  Departmratal  Offices. 
Room  2110.  1425  New  York  Avenue, 
N.W.,  Washington,  DC  20220. 
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QMB  ReviewBr  Alexander  T.  Hunt. 
(202)  395-7860.  Office  of  Managunent 
and  Budget.  Room  10202,  New 
Executive  Office  Building.  Washington. 
DC  20503. 
Lefe  K.  Holland. 

DBpartmenttU  ReportB  Kkjnogement  Ofpcar. 
(FR  Doc  97-28026  Filed  9-30-07;  8:45  un| 


DEPARTMENT  OF  THE  TREASURY 


Propossd  CdtocUon;  CotmiMnt 
RaquMi  for  Forms  5434  and  5434-A 


Internal  Revenue  Service  (IRS), 
Treaeury. 

ACTION:  Notice  and  request  for 
comments. 


:  The  Depertment  of  the 
Tteasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C  3506(c)(2MA)). 
CurrenUy,  the  IRS  is  soliciting 
comments  concerning  Form  5434. 
Application  for  Enrollment,  and  Form 
5434-A,  Application  for  Renewal  of 
EnrollmenL 

OATIS:  Written  comments  should  be 
received  on  or  before  December  1, 1997 
to  be  assured  of  consideration. 
AOORCaSES:  Direct  all  written  conunents 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FUmWII  ■tlWMTIOII  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

SUPPLBetTARY  MFOraiATION: 

Title:  Form  5434,  Application  for 
Enrollment,  and  Form  5434-A. 
Application  for  Renewral  of  Enrollment 


QMB  Number:  1545-0951. 

Fonn  Niumher:  Forms  5434  and  5434- 

A. 

Abgtxact:  Form  5434  is  used  to  apply 
for  enrollment  to  perform  actuarial 
services  under  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA). 
Form  5434-A  is  used  to  renew 
enrollment  every  three  years  to  perform 
actuarial  services  under  ERISA.  The 
information  is  iised  by  the  Joint  Board 
for  the  Enrollment  of  Actuaries  to 
determine  the  eligibility  of  the  applicant 
to  perform  actuarial  services. 

Current  Actions:  There  are  no  changes 
being  made  to  the  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
cunenUy  approved  collection. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
6,000. 

Estimated  Time  Per  Respondent:  38 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  3,800. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 

Imblic  record.  Comments  are  invited  on: 
a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
Information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  way*  to 
minimixB  the  burden  of  the  collection  of 


information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  24. 1907. 
GaiTkk  R.  Shear, 

IRS  Reports  CJearance  Officer. 

[FR  Doc.  97-26019  Filed  9-30-07;  8:45  am] 

I  OOOK  4S3»-01-r 


UNTTEO  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objacts  hnportad 
for  Exhibition  DatarmlnaUon 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  auth(»ity  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C 
2459),  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359.  March  29,  1978), 
and  Delegation  Order  No.  85-5  of  June 
27. 1985  (50  FR  27393.  July  2. 1985).  I 
hereby  determine  that  the  ol^ects  to  be 
included  in  the  exhibit,  "Filippino 
Lippi  and  His  Circle"  (See  list  >), 
imported  from  abrocKl  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  ob)ects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
exhibit  obfects  at  The  Metropolitan 
Museimi  of  Art.  New  York.  New  York, 
from  approximately  October  28. 1997 
through  January  11, 1998,  is  in  the 
national  interest.  Public  Notice  of  this 
determination  is  ordered  to  be 
published  in  the  Federal  Register. 

Dated:  September  24. 1007. 
LasJiB. 

General  Counsel. 
(FR  Doc  07-25058  Filed  0-30-07;  8:45  am] 


*  A  copy  of  thi«  list  may  ba  obtained  by 
contacting  Ms.  Carol  Epstein.  Attorney  Adviaor,  at 
202/619-6981,  and  the  address  U  Room  700.  VS. 
Infonnation  Agency.  301  4th  Stiaat.  S.W., 
Washington.  DC  20547-0001. 


51509 


Corrections 


This  secbon  of  the  FEDERAL  REGISTER 
contains  editohal  corrections  of  previously 
put)lished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  correcborts  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categones 
eisewtiere  in  ttie  issue. 


DEPARTMENT  OF  COMMERCE 

Forei^v-Trado  Zones  Board 
[Dodtal  71-87] 

Fbraign-Trade  Zone  149  -  Frwporl. 
Texas;  Application  for  Foreign-Trade 
Subzone  Status;  Amoco  Chemical 
Company  (Petrochemical  Complex); 
Brazoria  County,  Texas 

Correction 

In  notice  doctmient  97-25106 
begiiming  on  page,  49469  in  the  issue  of 
Monday,  September  22,  1997,  make  the 
following  corrections: 

1.  On  page  49469,  in  the  third 
colimm.  in  the  third  fidl  paragraph,  in 
the  sixth  line  down  "[60  days  &om  date 
of  publication]"  should  read  "November 
21. 1997." 

2.  On  the  same  page,  in  the  same 
coliunn..in  the  same  paragraph,  in  the 
10th  line  "[75  days  from  date  of 


Federal  I 

VoL  82,  No.  100 
'Wednesday,  October  1,  1007 


publication]"  should  read  "  December  8. 
1997." 

■UJNQ  COOK  18SM1-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AZ-060^-143(MH ;  AZA  2S«t1] 

Arizona:  NoHoe  Of  Realty  Action; 
Bureau  Motion  Recreation  and  PubHc 
Purposes  Classification;  La  Paz 
County,  Arizona 

Correctj'o/i 

In  notice  doctmient  97-24794 
beginning  on  page  49024,  in  the  issue  of 
Thursday,  September  18, 1997,  make 
the  following  correction: 

On  page  49025,  in  the  first  coliunn,  in 
"Sec.  23",  at  tiie  end  of  the  third  line, 
insert  a  comma. 
■ujNQ  oooc  isafr«i« 


October  1,'  1997 


Part  II 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Chapter  I 

Code  of  Federal  Regulations;  Authority 
Citations;  Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMratioa 

21  CFR  CHaptar  I 
IDootat  Na  97fM»88] 

Code  of  Fadaral  Ragulationa:  AuttMrity 
Cltadona 

AOecv:  Pood  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 


t:  The  Food  and  Drug 
Administration  (FDA)  is  revising  the 
authority  citations  for  Title  21,  Chapter 
I  of  the  Code  of  Federal  Regulations  to 
conform  with  procedures  of  the 
Administrative  Committee  of  the 
Federal  Register.  This  action  is  intended 
to  simplify  FDA's  authority  citadons.  It 
does  not  represent  a  change  in  agency 
policy  and  does  not  increase  any 
Durdens  on  the  public. 
DATIS:  Efiecdve  October  1, 1997. 
Submit  written  comments  by  December 
30. 1997. 

AOOWeilCI;  Written  comm«its  to  the 
Dockets  Manaaement  Branch  (HFA- 
305).  Food  and  Drug  Administradon, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville.  MD  20857. 


ran  wrnHDi  ■^owiatioh  contact: 

La^lana  D.  Caldwell,  Office  of  Policy 
(HF-27).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-2994. 

•upn^MBiTAfrr  mfomnation:  The  Office 
of  the  Federal  Register,  in  accordance 
with  the  procedures  of  the 
Administrative  Committee  of  the 
Federal  Register  (1  CFR  21.52).  has 
recommended  that  each  citation  of 
authority  for  Chapter  I  of  Tide  21  of  the 
Code  of  Federal  Regulations  include 
only  reforences  to  ^e  United  States 
Code.  Therefore.  FDA  is  revising  the 
authority  citations  for  21  CFR  parts  1 
through  1270  to  conform  with  these 
procedures.  This  action  is  intended  to 
simpli^r  FDA's  authority  citations. 

FDA  has  determined  that  this  final 
rule  does  not  change  the  statutory 
authority  applicable  to  the  regulations 
issued  by  n)A.  Because  the  dianges 
that  the  agency  is  mii Icing  are  not 
substantive  and  are  merely  ministerial 
changes  to  the  Code  of  Federal 
Regulations,  the  Commissioner  of  Food 
and  Drtigs  finds  that  there  is  good  cause 
not  to  engage  in  notice  and  public 
comment  procedures  or  to  delay  the 
sSsctive  date  of  these  amendments. 
FDA  is  merely  conformingto  the 
raooaunendation  of  theOffice  of  the 
Fedeial  Ragister  under  1  CFR  21.51  and 
2U2. 


Although  this  rule  is  effective 
immediately,  the  agency  is  providing 
until  December  30, 1997,  to  determine 
whether  the  regulation  should  be 
subsequendy  modified  or  revoked  in 
accordance  with  21  CFR  10.40(e)(1).  - 
Interested  persons  may  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  alxive).  Two  copies  of 
any  comments  ara  to  be  submitted, 
except  that  individuals  nuy  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.30(i)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  hiunan  environment.  Themfore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Chapter  I  of  Tide  21 
of  the  Code  of  Federal  Regulations  is 
amended  as  foUowK 

PART  1— GENERAL  ENFORCEMENT 
REGULATIONS 

1.  The  authority  citation  for  21  CPR 
part  1  is  revised  to  read  as  follows: 

Aalkarily:  IS  U.S.C.  1453. 14S4, 1455;  21 
U.S.C.  321.  343,  3S2.  355.  3«0b.  302.  371:  42 
U.S.C  216. 

PART  2-GENERAL  ADMM8TRAT1VE 
RULINGS  AND  DECISIONS 

2.  The  authority  citation  for  21  CFR 
part  2  is  revised  to  read  as  foUows: 

Aathorty:  21  U.S.C  321.  331,  335.  342, 
346a,  348.  351.  352.  355.  357.  360b,  381.  371. 
372.  374: 15  U.S.C  402.  408. 

PART  3— PRODUCT  JURISDICTION 

3.  The  authority  citation  for  21  CFR 
part  3  is  revised  to  read  as  follows: 

Aathortty.  21  U.S.C.  321.  351,  352,  353. 
355.  356.  357,  360,  360c-3eOf,  360h-360j, 
360gg-360u.  371(a).  379a.  381.  394;  42 
U.S.C  216.  262. 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

4.  The  authority  citation  for  21  CFR 
part  5  is  revised  to  reed  as  follows: 

AatlMHity:  5  U.S.C  504.  552.  App.  2;  7 
U.S.C  138a.  2271;  15  U.S.C.  638,  1261-1282. 
3701-3711a:  15  U.S.C  1451-1461:  21  U.S.C 
41-50.  61-63.  141-149.  321^94,  467f. 
679(b).  801-886. 1031-1309;  35  U.ST.  156; 


42  U.S.C  241.  242,  242a.  2421,  242n,  243. 
262.  263,  264,  265,  300u-300u-5,  300aa-l: 
1395y.  3246b.  4332.  4831(a),  10007-10008: 
B.0. 11921,  41  PR  24294,  3  CFR.  1977  Comp., 
p.  124-131:  E.0. 12591,  52  PR  13414.  3  CFR. 
1988  Comp..  p.  220-223. 

PART  7— ENFORCEMENT  POLICY 

5.  The  authority  citation  for  21  CFR 
part  7  is  revised  to  read  as  foUows: 

Aothortty.  21  U.S.C  321-393;  42  U.S.C 
241, 262. 263b-263n.  264. 

PART  10-nADMINISTRATTVE 
PRACTICES  AND  PROCEDURES 

6.  The  authority  ciUtion  for  21  CFR 
part  10  is  revised  to  read  as  follows: 

Aatkority:  21  U.S.C  41-50, 141-149,  321- 
394,  467f.  679.  821, 1034:  42  U.S.C  201.  262, 
263b.  264;  15  U.S.C  1451-1461;  5  U.S.C 
551-558.  701-721:  28  U.S.C  2112. 

PART  11— ELECTROMC  RECORDS; 
ELECTRONIC  SIGNATURES 

7.  The  authority  citation  for  21  CFR 
part  11  is  revised  to  read  as  follows: 

Aatfaorily:  21  U.S.C  321-393;  42  U^C. 
262. 

PART  12— FORMAL  EVIDENTIARY 
PUBLIC  HEARING 

8.  The  authority  citation  for  21  CFR 
part  12  is  revised  to  read  as  follows: 

Aathorily:  21  U.S.C.  41-50. 141-149.  321- 
393.  467f,  679,  821. 1034;  42  U.S.C  201.  262, 
263b-263n.  264: 15  U.S.C  1451-1461;  5 
U.S.C  551-558.  701-721;  28  UAC  2112. 

PART  13— PUBLIC  HEARINQ  BEFORE 
A  PUBLIC  BOARD  OF  INQUIRY 

9.  The  authority  citation  for  21  CFR 
part  13  is  revised  to  read  as  follows: 

Aathorily:  21  U.S.C  41-50. 141-149.  321- 

393.  467f,  679,  821, 1034;  42  U.S.C  201.  262, 
263b-263a,  264;  15  U.S.C  1451-1461;  5 
U.S.C  551-558,  701-721;  28  UAC  2112. 

PART  14— PUBLIC  HEARINQ  BEFORE 
A  PUBLIC  ADVISORY  COMMHTEE 

10.  The  authority  citation  for  21  CFR 
part  14  is  revised  to  read  as  follows: 

AthaiHj,  21  U.S.C  41-50, 141-149,  321- 

394.  467f,  679.  821. 1034;  42  USXI.  201.  282. 
263b.  284:  15  U.S.C  1451-1461;  5  U.S.C 
App.  2;  28  U.S.C  2112. 

PART  15— PUBLIC  HEARINQ  BEFORE 
THE  COMMISSIONER 

11.  The  authority  citation  for  21  CFR 
part  15  is  revised  to  read  as  foUows: 

Aalhoritjr:  21  U.S.C  41-50, 141-149.  321- 
393,  487f.  679,  821, 1034;  42  U.S.C  201.  282, 
263b-263n.  264;  15  U.S.C  1451-1461;  5 
U.S.C  553;  28  U.S.C  2112. 


Fedhral 


PART  16-REGULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

12.  The  authority  citation  for  21  CFR 
part  16  is  revised  to  read  as  follows: 

Aatkority:  21  UAC  41-50. 141-149. 321- 
394. 467f,  679.  821. 1034;  42  U.S.C  201.  262. 
284;  15  U.S.C  1451-1481;  28  U.S.C  2112. 

PART  17— CML  MONEY  PENALTIES 
HEARINGS 

13.  The  auth<»ity  citation  for  21  CFR 
part  17  is  revised  to  read  as  follows: 
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r-  21  U.S.C  331.  333.  337.  351. 
352,  355,  360.  360c.  360f,  3601.  360j.  371;  42 
U.S.C.  282.  263b.  300aa-28:  5  U.S.C  554, 
555.  556.  557. 

PART  19— STANDARDS  OF  CONDUCT 
AND  CONFLICTS  OF  INTEREST  ■ 

14.  The  authority  citation  for  21  CFR 
part  19  is  revised  to  read  as  follows: 

Aatkorily:  21  U.S.C  371. 


PART  56-IN8TmiTIONAL  REVIEW 
BOARDS 

19.  The  authority  citation  for  21  CFR 
part  56  is  revised  to  read  as  follows: 

AwAotitr-  21  U.S.C  321,  346,  346a,  348, 
351,  352,  353,  355,  356,  357,  360,  360o-360t 
360b-360j.  371,  379e,  381;  42  U.S.C  216. 
241.  262,  263b-263a. 

PART  58— GOOD  LABORATORY 
PRACTICE  FOR  NONCLINICAL 
LABORATORY  STUDIES 

20.  The  authority  citation  for  21  CFR 
part  58  is  revised  to  read  as  follows: 

Anlkarily:  21  U.S.C  342,  346,  346a,  348. 
351.  352.  353.  355,  356,  357,  360,  360b-380f. 
380h-360j,  371,  379b.  381;  42  U.S.C  216. 
282.  283b-263a. 

PART  60— PATENT  TERM 
RESTORATION 

21.  The  authority  citation  for  21  CFR 
part  60  is  revised  to  read  as  follows: 

Aathority:  21  U.S.C  348.  355.  357.  360e. 
380j.  371.  379b;  35  U.S.C  156;  42  U.S.C  282. 


PART  20-WBLIC  INFORMATION  PART  70-COLOR  ADDITIVES 


15.  The  authority  citation  for  21  CFR 
part  20  is  revised  to  read  as  follows: 

Aathorily:  21  U.S.C  321-393. 1401-1403; 
42  U.S.C  241.  242.  242a.  2421.  242n.  243. 
262.  263.  263b-263a.  264.  265.  300u-300-5, 
300aa-l:  5  U.S.C  552;  18  U.S.C  1905:  19 
U.S.C  2531-2582. 

PART  21— PROTECTION  OF  PRIVACY 

16.  The  authority  citation  for  21  CFR 
part21  is  revised  to  read  as  follows: 

Aathorily:  21  U.S.C  371;  5  U.S.C  552. 
552a. 

PART  25— ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

17.  The  authority  citatitm  for  21  CFR 
part  25  is  revised  to  reed  as  follows: 

Aathorily:  21  U.S.C  321-393;  42  UAC 
282,  263b-284;  42  U.S.C  4321.  4332;  40  CFR 
parts  1500-1508;  B.O.  11514.  35  FR  4247.  3 
CFR.  1971  Comp..  p.  531-533  aa  ammdBd  by 
E.0. 11991.  42  FR  26967,  3  CFR,  1978  Comp., 
p.  123-124  and  E.0. 12114,  44  FR  1957.  3 
CFR.  1980  Comp..  p.  35fr-360. 

PART  50-PROTECTION  OF  HUMAN 
SUBJECTS 

18.  The  authority  citation  for  21  CFR 
part  50  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321.  348.  346a.  348. 
352.  353,  355,  356,  357,  360,  380c-360f, 
360h-360j,  371,  3798.  381;  42  U.S.C  216, 
241.  262,  263b-283n. 


22.  The  authority  citation  for  21  CFR 
part  70  is  revised  to  read  as  follows: 

Aathorily:  21  U.S.C  321.  341. 342.  343. 
348.  351,  360b.  361.  371,  37SB. 

PART  71— COLOR  ADDmVE 
PETmONS 

23.  The  authority  citation  for  21  CFR 
part  71  is  revised  to  reed  as  follows: 

Aathorily:  21  U.S.C  321,  342,  348,  351, 
355,  358,  357,  360,  360b-360f.  380b-3e0i, 
361, 371,  379b,  381;  42  U.S.C  216.  262. 

PART  73-LlSTING  OF  COLOR 
ADOmVES  EXEMPT  FROM 
CERTIFICATION 

24.  The  authority  citation  for  21  CFR 
part  73  is  revised  to  reed  as  follows: 

Aathorily:  21  U.S.C  321.  341.  342.  343. 
348.  351.  352.  355. 361, 382. 371,  379e. 

PART  74— LISTING  OF  COLOR 
AOOmVES  SUBJECT  TO 
CERTIFICATION 

25.  The  authority  citation  for  21  CFR 
part  74  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  341.  342. 343. 
348.  351,  352.  355. 361. 362.  371.  379b. 

PART  80— COLOR  ADDITIVE 
CERTIFICATION 

26.  The  authority  citation  for  21  CFR 
part  80  is  revised  to  read  as  follows: 

Aathorily:  21  U.S.C  371.  379b. 


PART  81— GENERAL  SPEDFICATIONS 
AND  GBERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDmVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

27.  The  authority  dtaticm  for  21  CFR 
part  81  is  revised  to  read  as  follows: 

Aolharily:  21  U.S.C  371.  379b.  379b  nolo. 

PART  82-LISTINQ  OF  CERTIRED 
PROVISIONALLY  LISTED  COLORS 
AND  SPECIFICATIONS 

28.  The  authority  citation  for  21  CFR 
port  82  is  revised  to  read  as  follows: 

Aathorily:  21  U.S.C  371.  379b.  379b  nots. 


PART  100— GENERAL 

29.  The  authority  citation  for  21  CFR 
part  100  is  revised  to  read  as  follows: 

Aolhori^  21  U.S.C  321.  331,  337,  342. 
343,  348,  371. 

PART  101— FOOD  LABELING 

30.  The  authority  citation  for  21  CFR 
part  101  is  revised  to  reed  as  follows: 

Aulhoiltj.  15  U.S.C  1453,  1454. 1455;  21 
U.S.C  321.  331.  342.  343.  348.  371). 

PART  102— COMMON  OR  USUAL 
NAME  FOR  N0N8TANDARDIZED 
FOODS 

31.  The  authority  citation  for  21  CFR 
part  102  is  revised  to  reed  as  follows: 

Aalhori^.  21  U.S.C  321. 343.  371. 

PART  106— FOODS  FOR  SPECIAL 
DIETARY  USE 

32.  The  authority  citation  for  21  CFR 
part  105  is  revised  to  read  as  follows: 

Aalhori^  21  U.S.C  321.  341.  343.  348. 
350.  371.  379b. 

PART  106-4NFANT  FORMULA 
QUALITY  CONTROL  PROCEDURES 

33.  The  authority  citation  for  21  CFR 
part  106  is  revised  to  read  as  follows: 

Aathorily:  21  U.S.C  321, 350a,  371. 

PART  107— INFANT  FORMULA 

34.  The  authority  citation  for  21  CFR 
part  107  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321.  343.  350a.  371. 

PART  108— EMERGENCY  PERMTT 
CONTROL 

35.  The  authority  citation  for  21  CFR 
part  108  is  revised  to  read  as  follows: 

:  21  U.S.C  342,  344,  371. 
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PART  10»-UNAVOtDABLE 
C0NTAMHANT8  IN  FOOD  FOR 
HUMAN  CONSUMPTION  AND  POOO- 
PACKAQMQ  MATERIAL 

36.  The  authority  citation  for  2TCFR 
part  109  is  revised  to  read  as  follows: 

Aathoritr  21  U.S.C  321. 388,  342. 346, 
346a.  346. 371. 


21  U.S.C  321, 336.  341,  343. 


371. 


PART  131— MNX  AND  CREAM 

44.  The  authority  citation  for  21  CFR 
part  131  i»reTisad  to  read  as  follows: 

Aalkarily:  21  U.S.C  321, 341, 343, 346, 
371. 379a. 


AalhoritjF:  21  U.S.C  321.  341,  343. 348. 
371.  370e. 

PART  152— FRUIT  PIES 

53.  The  authority  citation  for  21  CFR 
part  152  is  revised  to  read  as  follows: 

Amhority:  21  U.S.C.  321,  341.  343,  348, 
371, 37«e. 


PART  110— CURRENT  OOOO 
MANOFACTURMQ  PRACTICE  IN^ 
MANUFACTURMQ.  PACKINQ.  OR 
HOLOmQ  HUMAN  FOOD 

37.  The  authority  citation  for  21  CFR 
part  110  is  revised  to  read  as  follows: 

AlhaiHj   21  U.S.C  342. 371, 374: 42 
U.S.C.  284. 

PART  1 1 1— CURRENT  OOOO 
MANUFACTURINQ  PRACTICE  FOR 
DIETARY  SUPPLEMENTS 

38.  The  authority  citation  for  21  CFR 
part  111  is  revised  to  read  as  follows: 

Aalharity:  21  U.S.C  321. 342. 371. 

PART  113— THERMALLY  PROCESSED 
LOWM^OD  POOOaPACKAQED  IN 
HERMETICALLY  SEALED 
CONTAINERS 

39.  The  authority  citation  for  21  CFR 
part  113  is  revised  to  read  as  follows: 

AaAtKitp  21  U.S.C  342.  371.  374;  42 
U.S.C28C 

PART  114-AaDIFIED  FOODS 

40.  The  authority  dUtion  for  21  CFR 
part  114  is  revised  to  read  as  follows: 

<a«fciiiilj   21  U.&C  342. 371. 374;  42 
U.S.C; 


PART  123— FISH  AND  FISHERY 
PRODUCTS 

41.  The  authority  citation  for  21  CFR 
part  123  is  revised  to  read  as  follows: 

Aothorllj:  21  U.S.C  321,  342.  343.  346. 
348,  371,  374.  37«a.  361.  393;  42  U.S.C  241, 
2421.264. 

PART  129-PROCE8S1NQ  AND 
BOTTUNQ  OF  BOTTLED  DRINKINQ 
WATER 

42.  The  authority  citation  for  21  CFR 
part  129  is  revised  to  read  as  follows: 

Amtkotttp  21  U.SXL  342.  346.  371.  374: 42 
U.S.C  264. 

PART  130— FOOD  STANDARDS: 
GENERAL 

43.  The  authority  citation  for  21  CFR 
part  130  is  revised  to  read  as  follows: 


PART  133-CHEESES  AND  RELATED 
CHEESE  PRODUCTS 

45.  The  authority  citation  for  21  CFR 
part  133  is  revised  to  read  as  follows: 

AaAatttr-  21  U.S.C  321.  341.  343.  348. 
371,  STSa. 

PART  t35-FROZEN  DESSERTS 

46.  The  authority  citation  for  21  CFR 
part  135  is  revised  to  read  as  follows: 

Aalharlty:  21  U.S.C  321. 341. 343, 346. 
371.  379a. 

PART  136— BAKERY  PRODUCTS 

47.  The  authority  dUtion  for  21  CFR 
part  136  is  revised  to  read  as  follows: 

Aiittarltjr:  21  U.S.C  321. 341,  343.  346. 
371.  379*. 

PART  137— CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

48.  The  authority  dtation  for  21  CFR 
part  137  is  revised  to  read  as  follows: 

Aathoriljr.  21  U.SX.  321. 341,  343,  346, 
371.  379a. 

PART  139— MACARONI  AND  NOODLE 
PRODUCTS 

49.  The  authority  dtation  for  21  CFR 
part  139  is  revised  to  read  as  follows: 

Antfaoittjr:  21  U.S.C  321,  341,  343, 346. 
371,  379a. 

PART  145-CANNED  FRUITS 

50.  The  authority  dtation  for  21  CFR 
part  145  is  revised  to  read  as  follows: 

AwAatttp  21  U.S.C  321. 341.  343.  346. 
371.  379*. 

PART  146— CANNED  FRUIT  JUICES 

51.  The  authority  dtation  for  21  CFR 
part  146  is  revised  to  read  as  follows: 

AalhaiMj.  21  U.S.C  321. 341. 343.  346. 
371.379a. 

PART  150-FRUIT  BUTTERS,  JELLIES. 
PRESERVES.  AND  RELATED 
PRODUCTS 

52.  The  authority  citation  for  21  CFR 
part  150  is  revised  to  read  as  follows: 


PART  155— CANNED  VEGETABLES 

54.  The  authority  dtation  for  21  CFR 
part  155  is  revised  to  read  as  follows: 

Anthority:  21  U.S.C.  321,  341. 343, 348. 
371,  379e. 

PART  156— VEGETABLE  JUICES 

55.  The  authority  dtatfon  for  21  CFR 
part  156  is  revised  to  read  as  follows: 

Anthority:  21  U.S.C  321. 341.  343.  348. 
371. 

PART  158— FROZEN  VEGETABLES 

56.  The  authority  citation  for  21  CFR 
part  158  is  revised  to  read  as  follows: 

Anthority:  21  U.S.C  321. 341. 343. 348, 
371. 

PART  160— EGGS  AND  EGG 
PRODUCTS 

57.  The  authority  citation  for  21  CFR 
part  160  is  revised  to  read  as  follows: 

Aathwity:  21  U.S.C  321.  341. 343.  346. 
371. 379a. 

PART  161— FISH  AND  SHELLFISH 

58.  The  authority  dtation  for  21  CFR 
part  161  is  revised  to  read  as  followrs: 

Anttority:  21  U.S.C  321.  341. 343. 346. 
371,  3790. 

PART  163-CACAO  PRODUCTS 

59.  The  authority  citation  for  21  CFR 
part  163  is  revised  to  read  as  follows: 

Anthority:  21  U.S.C  321. 331. 341. 343. 
346.  371.  3790. 

PART  164— TREE  NUT  AND  PEANUT 
PRODUCTS 

60.  The  authority  dtation  for  21  CFR 
part  164  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  341. 343. 346, 
371.  379a. 

PART  166— BEVERAGES 

61.  The  authority  citation  for  21  CFR 
part  165  is  revised  to  read  as  follows: 

Anthority:  21  U.S.C  321,  341,  343,  343-1. 
346.  349.  371.  3790. 
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PART  166-MARGARINE 

62.  The  authority  citation  for  21  CFR 
part  166  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321.  341,  343,  347. 
348.  371,  3790. 

PART  168-SWEETENERS  AND 
TABLE  SIRUPS 

63.  The  authority  dtation  for  21  CFR 
part  168  is  revised  to  read  as  follows: 

Anthority:  21  U.S.C  321. 341. 343,  346, 
371,  379e. 

PART  160— FOOD  DRESSINGS  AND 
FLAVORINGS 

64.  The  authority  dtation  for  21  CFR 
part  169  is  revised  to  read  as  follows: 

Anthority:  21  U.S.C  321, 341.  343.  348. 
371. 3790. 

PART  170— FOOD  ADDITIVES 

65.  The  authority  citation  for  21  CFR 
part  170  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321.  341.  342.  346a. 
348,371. 

PART  171— FOOD  ADDITIVE 
PETITIONS 

66.  The  authority  citation  for  21  CFR 
part  171  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  342.  346.  371. 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

67.  The  authority  dtation  for  21  CFR 
part  172  is  revised  to  read  as  follows: 

Anthority:  21  U.S.C  321,  341,  342. 348, 
371. 379e. 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

68.  The  authority  dtation  for  21  CFR 
part  173  is  revised  to  read  as  follows: 

Anthority:  21  U.S.C  321. 342. 348. 

PART  174— INDIRECT  FOOD 
ADDITIVES:  GENERAL 

69.  The  authority  dtation  for  21  CFR 
part  174  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  342.  348,  371. 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

70.  The  authority  citation  for  21  CFR 
part  175  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321. 342,  348,  379e. 


PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

71.  The  authority  citation  for  21  CFR 
pert  176  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  342,  346, 348. 
3790. 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

72.  The  authority  dtation  for  21  CFR 
part  177  is  revised  to  read  as  follows: 

An&ority:  21  U.S.C  321,  342.  346.  379e. 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITIZERS 

73.  The  authority  citation  for  21  CFR 
part  178  is  revised  to  read  as  follows: 

Anthority:  21  U.S.C  321. 342. 346, 379e. 

PART  170-IRRADIATION  IN  THE 
PRODUCTION,  PROCESSING  AND 
HANDUNQ  OF  FOOD 

74.  The  authority  citation  for  21  CFR 
part  179  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  342,  343, 346, 
373,  374. 

PART  180— FOOD  ADDITIVES 
PERMITTED  IN  FOOD  OR  IN  CONTACT 
WITH  FOOD  ON  AN  INTERIM  BASIS 
PENDING  ADDITIONAL  STUDY 

75.  The  authority  citation  for  21  CFR 
part  180  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  342,  343.  348, 
371: 42  U.S.C  241. 

PART  181— PRIOR-SANCTIONED 
FOOD  INGREDIENTS 

76.  The  authority  dtation  for  21  CFR 
part  181  is  revised  to  read  as  follows: 

Andiofity:  21  U.S.C  321,  342,  348,  371. 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

77.  The  authority  citation  for  21  CFR 
part  182  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321, 342, 348, 371. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFRRMEO  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

78.  The  authority  dtation  for  21  CFR 
part  184  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  342,  348.  371. 


PART  186— INDIRECT  FOOD 
SUBSTANCES  AFRRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

79.  The  authority  dtation  for  21  CFR 
part  186  is  revised  to  read  as  follows: 

Aatharitr.  21  U.S.C  321. 342, 348, 371. 

PART  180-SUBSTANCES 
PROHIBITED  FROM  USE  IN  HUMAN 
FOOD 

80.  The  authority  dtation  for  21  CFR 
part  189  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321. 342. 346. 371. 

PART  20O-GENERAL 

81.  The  authority  citation  for  21  CFR 
part  200  is  revised  to  read  as  follows: 

Anthoritr  21  U.S.C  321.  331, 351. 3S2. 
353.  355.  356.  357.  358. 360e.  371.  374.  375. 

PART  201— LABELING 

82.  The  authority  dtation  for  21  CFR 
part  201  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321,  331,  351,  352, 
353,  355,  356,  357,  358,  360,  360b,  360gg- 
36088.  371,  374.  379e:  42  U.S.C  216.  241, 
262,  264. 

PART  202— PRESCRIPTION  DRUG 
ADVERTISING 

83.  The  authority  dtation  for  21  CFR 
part  202  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  321.  331.  352.  355, 
357,  360b,  371. 

PART  205— GUIDEUNES  FOR  STATE 
LICENSING  OF  WHOLESALE 
PRESCRIPTION  DRUG  DISTRIBUTORS 

84.  The  authority  citation  for  21  CFR 
part  205  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  351. 352.  353.  371. 
374. 

PART  206-IMPRINTINQ  OF  SOUD 
ORAL  DOSAGE  FROM  DRUG 
PRODUCTS  FOR  HUMAN  USE 

85.  The  authority  citation  for  21  CFR 
part  206  is  revised  to  read  as  follows: 

Antfanrity:  21  U.S.C  321,  331. 351.  352. 

355.  357.  371;  42  U.S.C  262. 

PART  207— REGISTRATION  OF 
PRODUCERS  OF  DRUGS  AND  LISTING 
OF  DRUGS  IN  COMMERCIAL 
DISTRIBUTION 

86.  The  authority  citation  for  21  CFR 
part  207  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  331,  351,  352,  355, 

356,  357.  360,  360b,  371,  374:  42  U.S.C  262. 
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PART  210-CURRENT  GOOD 
MANUFACTURINQ  PRACTICE  M    <" 
MANUFACTURINQ.  PROCESSMQ. 
PACKMQ.  OR  HOUNNQ  OF  DRUGS; 
GENERAL 

87.  TIm  authority  citation  for  21 CFR 
part  210  is  revised  to  read  as  follows: 

Aalkaritr  21  U.S.C  321.  SSI.  352. 355, 
356.  357.  360b,  371.  374. 

PART  211— CURRENT  GOOD 
MANUPACTURMQ  PRACTICE  FOR 
RNMHEO  PHARMACEUTICALS 

88.  The  authority  citation  for  21  CFR 
part  211  is  revised  to  read  as  follows: 

AMAmttr-  21  U.S.C  331. 351. 352. 355. 
356.  357,  360b.  371. 374. 

PART  22S— CURRENT  GOOD 
MANUFACTURMQ  PRACTICE  FOR 


89.  The  authority  citation  for  21  CFR 
part  225  is  revised  to  reed  as  follows: 

21  U.S.C  351.  352.  3eOb.  371. 


374. 

PART  228— CURRENT  GOOD 
MANUFACTURMQ  PRACTICE  FOR 
TYPE  A  MEDICATED  ARTICLES 

90.  The  authority  citation  for  21  CFR 
part  226  is  revised  to  read  as  follows: 

Aalkarily:  21  U.S.C  351. 352. 36ab.  371. 
874. 

PART  280— SPECIAL  REQUIREMENTS 
FOR  SPEOFIC  HUMAN  DRUGS 

91.  The  authority  citation  for  21  CFR 
part  250  is  revised  to  rsed  as  follows: 


:  21  U.S.C  321.  336.  342.  352. 
353.  355.  361(a).  362(s)  and  (c).  371. 375(b). 

PART  280-CONTROLLED  DRUGS 

92.  The  authority  citation  6»  21  CFR 
part  290  is  revised  to  reed  as  follows: 

:  21  U.&C  352.  353.  355.  371. 


PART  281— DRUGS  USED  FOR 
TREATMENT  OF  NARCOTIC  ADDICTS 

93.  The  authority  citation  for  21  CFR 
part  291  is  revised  to  read  as  follows: 

Aatertly:  21  U.S.C  355.  371. 823: 42 
U.&C  241(d).  2S7S.  2gOM-3.  300]r-ll. 

PART  288-DRUGS;  0FF1CUL  NAMES 
AND  ESTABLISHED  NAMES 

94.  The  authority  citation  for  21  CFR 
part  299  is  revised  to  read  as  follows: 

AM/hmttT'  21  U.S.C  331.  351.  352.  355. 
3S8,  360b.  371. 


PART300-GENERAL 

95.  The  authority  citation  for  21  CFR 
part  300  is  revised  to  reed  as  follows: 

AaJhaillj  21  U.S.C  SSI.  SSI.  S52. 355. 
357.  360b.  361. 371. 

PART  310— NEW  DRUGS 

98.  The  authority  citation  for  21  CFR 
part  310  is  leviaad  to  read  as  follows: 

Alfcsiij   21  U.S.C  321.  331.  351.  352. 
353. 355. 356.  357. 360b-360t.  3601, 361(a). 
371.  374.  375.  379s;  42  U.S.C  216.  241. 
242(s).  262.  263b-263ii. 

PART  31^-INVESTIQATIONAL  NEW 
DRUG  APPLICATION 

97.  The  authority  citation  for  21  CFR 
part  312  is  revised  to  read  as  follows: 

Aalkarily:  21  U.S.C.  321. 331. 351. 352. 
353. 355.  356. 357, 371;  42  U.S.C.  282. 

PART  314— APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
OR  AN  ANTIBIOTIC  DRUG 

98.  The  authwity  citation  for  21  CFR 
part  314  is  revised  to  read  as  follows: 

AalhDrilr  21  U.S.C  321. 331. 351,  352. 
353,  355.  356.  357,  371.  374.  37ee. 

PART  318— ORPHAN  DRUGS 

99.  The  authority  dtadon  for  21  CFR 
pert  316  is  revised  to  read  as  foUows: 

21  U.S.C  360u.  seobb.  seocc. 


360dd.  371. 

PART  320— BIOAVAILABILITY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

100.  The  authority  citation  for  21  CFR 
part  320  is  revised  to  reed  as  follows: 

:  21  U.S.C  321. 351.  352. 355. 


357. 371. 

PART  328— HABIT-FORMMG  DRUGS 

101.  The  authwity  citation  for  21  CFR 
part  329  is  revised  to  read  as  follows: 

:  21  U.S.C  352.  353.  355.  371. 


PART  330— OVER-THE-COUNTER 
(OTO  HUMAN  DRUGS  WHICH  ARE 
GENERALLY  RECOGMZED  AS  SAFE 
AND  EFFECTIVE  AND  NOT 


102.  The  authority  citation  for  21  CFR 
part  330  is  revised  to  read  as  foUows: 

Aathwij,  21  U.S.C  321.  351.  352.  353. 
355.360.371. 


PART  331^ANTACtD  PRODUCTS  FOR 
OVER-THE-COUNTER  (OTC)  HUMAN 
USE 

103.  The  authority  citation  for  21  CFR 
part  331  is  revised  to  read  as  follows: 

Airthwilr.  21  U.S.C  321. 351. 352. 353. 
355.  360.  371. 

PART  332-ANTIFLATULENT 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

104.  The  authority  citation  for  21  CFR 
part  332  is  revised  to  read  as  follows: 

AwAaritr  21  U.S.C  321.  351.  352. 353. 
355.  360.  371. 

PART  333— TOPICAL  ANTIMICROBIAL 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

105.  The  authority  citation  for  21  CFR 
part  333  is  revised  to  read  as  follows: 

AattMily:  21  U.S.C  321.  351,  352. 353, 
355.  360.  371.  unlsM  othnwiaa  noted. 

PART  338— ANTIEMETIC  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTBt  HUMAN  USE 

106.  The  authority  citation  for  21  CFR 
part  336  is  revised  to  reed  as  follows: 

Aathoftty:  21  U.S.C  321. 351. 352.  353. 
355.  360,  371. 

PART  338— MGHTTIME  SLEEP-AID 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

107.  Hie  auth<»ity  citation  fw  21  CFR 
part  338  is  revised  to  read  as  foUows: 

Airtbariljr:  21  U.S.C  321.  351.  352. 353. 
355.  360.  371. 

PART  340— STIMULANT  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

108.  The  authority  citation  for  21  CFR 
part  340  is  revised  to  read  as  follows: 

AHtkarity:  21  U.S.C  321.  351.  352.  353. 
355.  360.  371. 

PART  341— COLD.  COUGH.  ALLERGY. 
BRONCHOOILATOR,  AND 
ANTIASTHMATIC  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 
USE 

109.  The  authority  citation  for  21  CFR 
part  341  is  revised  to  read  as  follows: 

^IhlMllj   21  U.S.C  321.  351.  352.  353. 
355.  360.  371. 
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PART  344— TOPICAL  OTIC  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

110.  The  authority  citation  for  21  CFR 
part  344  is  revised  to  read  as  follows: 

Aalbarily:  21  U.S.C  321.  351.  352.  353. 
355.  380,  371. 

PART  346— ANORECTAL  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

111.  The  authority  citation  for21  CFR 
part  346  is  revised  to  read  as  follows: 

Aothority:  21  U.S.Q  321.  351.  352,  353. 
355. 380.  371. 

PART  347— SKIN  PROTECTANT  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

112.  The  authority  citation  for  21  CFR 
part  347  is  revised  to  read  as  follows: 

Aattorily:  21  U.S.C  321.  351, 352,  353, 
355.  360. 371. 

PART  348-EXTERNAL  ANALGESK^ 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

113.  The  authority  citaticm  for  21  CFR 
part  348  is  revised  to  read  as  follows: 

Aathority:  21  U.S.C  321.  351.  352. 353. 
355,  360.  371. 

PART  348-OPHTHAUynC  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

114.  The  authority  citation  for  21  CFR 
part  349  is  revised  to  read  as  follovrs: 

AmOoritf.  21  U.S.C  321.  351,  352.  353. 
355.  360.  371. 

PART  355-nANTICARtES  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

115.  The  authority  citation  for  21  CFR 
part  355  is  revised  to  read  as  follows; 

AaAatttr.  21  U-S-C  321.  351, 352,  353. 
355.  360.  371. 

PART  357-MeCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVB)-THE-COUNTER  HUMAN  USE 

116.  The  authority  citation  for  21  CFR 

part  357  is  revised  to  read  as  follows: 

Aatbotily:  21  U.S.C  321.  351,  352.  353. 
355.  360,  371. 

PART  358-MSCELLANEOUS 
EXTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

117.  The  authority  citation  for  21  CHI 
part  358  is  revised  to  read  as  follows: 


Anthority:  21  U.S.C  321.  351,  352,  353, 
355.  360,  371. 

PART  381— PRESCRIPTION  DRUGS 
FOR  HUMAN  USE  GENERALLY 
RECOGNIZED  AS  SAFE  AND 
EFFECTIVE  AND  NOT  MISBRANOED: 
DRUGS  USED  IN  RESEARCH 

118.  The  authority  citation  for  21  CFR 
part  361  is  revised  to  reed  as  follows: 

Aathority:  21  U.S.C  321,  351,  352,  353, 
355.  371;  42  U.S.C  262. 

PART  3e»-INTERPRETATIVE 
STATEMENTS  RE  WARNINGS  ON 
DRUGS  AND  DEVTCES  FOR  OVER- 
THE-COUNTER  SALE 

119.  The  authority  citation  for  21  CFR 
part  369  is  revised  to  read  as  follows: 

Airtharily:  21  U.S.C  321. 331.  351. 352. 
353,  355,  356,  357,  371. 

PART  429— DRUGS  COMPOSED 
WHOLLY  OR  PARTLY  OF  INSULIN 

120.  The  authority  citation  for  21  CFR 
part  429  is  revised  to  reed  as  follows: 

Aatbority:  21  U.S.C  352,  356,  371. 

PART  430-ANT1BK>TK;  DRtJGS; 
GeiERAL 

121.  The  authority  citation  for  21  CFR 
part  430  is  revised  to  read  as  follows: 

Airtborily:  21  U.S.C  321, 351, 352,  353, 
355,  357.  371:  42  U.&C  216.  241.  282. 

PART  431— CERTIFICATKM  OF 
ANTIBK>T1C  DRUGS 

122.  The  authority  citation  for  21  CFR 
part  431  is  revised  to  reed  as  foUows: 

Aatkority:  21  U.S.C  351.  352.  353,  355. 
357,  379e:  42  U.S.C  216, 241. 262;  5  U.S.C 
552. 

PART  432— PACKAGING  AND 
LABELING  OF  ANTIBK>TK;  DRUGS 

123.  The  authority  citation  for  21  CFR 
part  432  is  revised  to  read  as  foUows: 

Authority:  21  U.S.C  321.  331.  352.  353. 
357,  371,  381. 

PART  43»-EXEMPTK)NS  FROM 
ANTIBXrnC  CERTIFICATKM  AND 
LABELING  REQUIREMB«TS 

124.  The  authority  citation  for  21  CFR 
part  433  is  revised  to  read  as  foUows: 

AaAmntr-  21  IJ.S.C  352. 355. 357. 


PART  436— TESTS  AND  METHODS  OF 

ASSAY  OF  antibk)tk;  and 

ANTIBK)TK>-CONTAINING  DRUGS 

125.  The  authority  citation  for  21  CFR 
part  436  is  revised  to  read  as  follows: 

AwAotitp  21  U.S.C  357. 

PART  440— PEMCILLIN  ANTIBK>TIC 
DRUGS 

126.  The  authority  citation  for  21  CFR 
part  440  is  revised  to  read  as  follows: 

AMAmtttp  21  U.S.C  357. 


PART 
DRUGS 


ANTIBK3T1C 


127.  The  authority  citation  fat  21  CFR 
part  441  is  revised  to  read  as  foUows: 


21  U.S.C  357. 


PART  442— CEPHA  ANTIBK>T1C 
DRUGS 


f.-.  ^4 


128.  The  authority  citation  for  21  CFR 
part  442  is  revised  to  read  as  foUows: 

Airthority:  21  U.S.C  357. 

PART  443-CARBACEPHEM 
ANTIBIOTIC  DRUGS 

129.  The  authority  dtaticm  for  21  CFR 
part  443  is  revised  to  reed  as  folfows: 

Airtharitjr:  21  U.S.C  357. 

PART  444— OUGOSACCHARIDE 
ANTIBIOTK;  DRUGS 

130.  The  authority  citation  for  21  CFR 
part  444  is  revised  to  reed  as  foUows: 

Aalhority:  21 VSXL  357. 

PART  448— TETRACYCLINE 
ANTIBIOTIC  DRUGS 

131.  The  authority  citation  for  21  CFR 
part  446  is  revised  to  read  as  foUowrs: 

r  21  U.SX1 357. 


PART  448— PEPTIDE  ANTIBKmC 
DRUGS 

132.  The  authority  citation  fiw  21  CFR 
part  448  is  revised  to  reed  as  follows: 

21  U.S.C  357. 


PART  448— ANTIFUNGAL  ANTlBKmC 
DRUGS 

133.  The  authority  citation  fw  21  CFR 
part  449  is  revised  to  read  as  foUows: 

Aatkorily:  21  U.S.C  357. 
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PART  460— ANTITUMOR  ANTIBIOTIC 
DRUGS 

134.  The  authority  citation  for  21  CFR 
part  450  is  reviaed  to  read  as  follows: 

r  21  U.S.C  3S7. 


PART  452— MACROUOE  ANTIBIOTIC 
DRUGS 

135.  The  authority  citation  for  21  CFR 
part  452  is  revised  to  read  as  follows: 

p.  21  U.SlC  357. 


PART  463-IJNCOMVClN  ANTIBIOTIC 
DRUGS 

136.  The  authority  citation  for  21  CFR 
part  453  is  revised  to  read  as  follows: 

:  21  VS.C  357. 


PART  4a5-CERTAM  OTHER 
ANTIBIOTICS  DRUGS 

137.  The  authority  citation  for  21  CFR 
part  455  is  revised  to  read  as  follows: 

Aathmitr-  21  U.S.C  S57. 

PART  4aO-ANT1BIOT1CS  DRUGS 
BITBOEO  FOR  USE  M  LABORATORY 
DUQNOSIS  OF  DISEASE 

138.  The  authority  citation  for  21  CFR 
part  460  is  revised  to  reed  as  follows: 

21  U.&a  357. 


PART  no— GENERAL 

139.  The  authority  ciution  for  21  CFR 
part  500  is  revised  to  read  as  follows: 


:  21  U.S.C  321. 331. 342. 343. 
S4S.  351.  352.  353.  SeOb.  371. 

PART  SOI— ANBIAL  FOOD  LABELING 

140.  The  authodty  citation  for  21  CFR 
part  501  is  revised  to  read  as  follows: 

Alfciiaj   IS  U.S.C  1453. 1454. 1455;  21 
V.S.C.  321.  331.  342.  343.  348.  371. 

PART  SOS-COMMON  OR  USUAL 
NAMES  FOR  NONSTANDARDOED 

ANMAL  FOODS 

141.  The  authority  citation  for  21  CFR 
part  502  is  revised  to  read  as  follows: 

Aatkarit^  21  VS.C.  321. 343. 371. 

PART  SOS-UNAVOIDABLE 
CONTAMMANTS  IN  ANNUAL  FOOD 
AND  FOOO-PACKAQMG  MATERIAL 

142.  The  authority  citation  for  21  CFR 
part  509  is  revised  to  reed  as  follows: 

Airtfaori^  21  U.&C  336.  342.  348.  346c 
346.371. 


PART  S10-NEW  ANHMAL  DRUGS 

143.  The  authority  citation  for  21  CFR 
part  510  is  revised  to  read  as  follows: 

Awtkorttp  21  U.S.C  321,  331.  351,  352. 
353.  360b.  371.  376a. 


PART  S11— NEW  ANMAL  DRUGS  FOR 
INVESTIGATIONAL  USE 

144.  The  authority  citation  for  21  CFR 
part  511  is  revised  to  read  as  follows: 

AalhBrily:  21  U.S.C  321. 351. 352. 353. 
360b.  371. 

PART  S14— NEW  ANMAL  DRUG 
APPLICATIONS 

145.  The  authority  citation  for  21  CFR 
part  514  is  revised  to  read  as  follows: 

Awtkaritp  21  U.S.C  351.  352.  360b.  371. 
379a.  361. 

PART  S20-ORAL  DOSAGE  FORM 
NEW  ANMAL  DRUGS 

146.  The  authority  ciuticm  for  21  CFR 
part  520  is  revised  to  read  as  follows: 

r  21  U.S.C  360b. 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANMAL  DRUGS 

147.  The  authority  citation  for  21  CFR 
part  522  is  revised  to  read  as  follows: 

:  21  U.S.C  360b. 


PART  524— OPHTHALMK  AND 
TOPICAL  DOSAGE  FORM  NEW 
AMMAL  DRUGS 

148.  The  authority  citation  fiw  21  CFR 
part  524  ia  revised  to  read  es  follows: 

:  21  U.S.C 


PART  52ft-«fTRAMAMMARY  DOSAGE 


149.  The  authcvity  citation  far  21  CFR 
part  526  is  revised  to  read  as  follows: 

:  21  U.S.C : 


PART  520— CERTAM  OTHER  DOSAGE 
FORM  NEW  ANMAL  DRUGS 

150.  The  authority  citation  for  21  CFR 
part  529  is  revised  to  reed  as  follows: 

Airtkoittj:  21  U.S.C  360b. 

PART  530-EXTRALABEL  DRUG  USE 
INANMALS 

151.  The  authority  citation  for  21  CFR 
part  530  is  revised  to  reed  as  follows: 

AirtborilT:  15  U.S.C  1453. 1454. 1455:  21 
U.S.C  321.  331.  351. 352.  353.  355.  357. 
360b.  371.  379a. 


PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANMAL  DRUGS 
IN  FOOD 

152.  The  authority  citation  for  21  CFR 
part  556  is  revised  to  read  as  follows: 

;  21  U.S.C  342,  360b,  371. 


PART  558^-NEW  ANMAL  DRUGS  FOR 
USE  IN  ANMAL  FEEDS 

153.  The  authority  ciUtion  for  21  CFR 
part  558  is  revised  to  reed  as  followrs: 

AaAatttp  21  U.S.C  3eob.  371. 

PART  564-OEFINmONS  AND 
STANDARDS  FOR  ANMAL  FOOD 

154.  The  authority  citation  for  21  CFR 
part  564  is  revised  to  read  as  follo¥rs: 

:  21  U.S.C  341.  343.  371. 


PART  570— FOOD  ADDmVES 

155.  The  authority  citation  for  21  CFR 
part  570  is  revised  to  read  as  follows: 

Aalbaritr.  21  U.S.C  321. 341. 342. 34aa. 
348.371. 

PART  571— FOOD  ADDITIVE 
PETTT10NS 

156.  The  authority  citation  for  21  CFR 
part  571  is  revised  to  read  as  follows: 

AatamritT'  21  U.S.C  321. 342. 348.  371;  42 
U.S.C  241. 

PART  573-fOOD  ADDITIVES 
PERMTTTED  M  FEED  AND  DRIMONG 
WATER  OF  ANMALS 

157.  The  authcxity  citation  for  21  CFR 
part  573  is  revised  to  read  as  follows: 

AwAtmltj  21  U.S.C  321. 342. 348. 

PART  57t-IRRADIATK)N  IN  THE 
PRODUCTION,  PROCESSBiG,  AND 
HANDUNG  OF  ANMAL  FEED  AND 
PETFOOD 

158.  The  authcarity  citation  for  21  CFR 
part  579  is  revised  to  read  as  follows: 

Albsillj  21  U.S.C  321. 342.  343. 348, 
371. 

PART  582-SUBSTANCES 
GENERALLY  RECOGMZED  AS  SAFE 

159.  The  authority  citation  for  21  CFR 
part  582  is  revised  to  read  as  follows: 

:  21  U.S.C.  321.  342. 348.  371. 


PART  584— FOOD  SUBSTANCES 
AFRRMED  AS  GENERALLY 
RECOGMZED  AS  SAFE  M  FEED  AND 
DRBNONG  WATER  OF  ANMALS 

160.  The  authority  citation  for  21  CFR 
pert  584  is  revised  to  read  as  follows: 

;  21  U.S.C  321.  342.  348. 371. 
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PART  580-SUBSTANCES 
PROHIBITED  FROM  USE  IN  ANIMAL 
FOOD  OR  FEED 

161.  The  authority  citation  for  21  CFR 
part  589  is  revised  to  read  as  follows: 

Aatheril^  21  U.S.C  321. 342. 343. 348, 
371. 

PART  600— BIOLOGICAL  PRODUCTS: 
GENERAL 

162.  The  authwity  citation  for  21  CFR 
part  600  is  revised  to  read  as  follows: 

Aathorlty:  21  U.S.C  321.  351.  352.  353. 
355.  360.  3601.  371.  374;  42  U.S.C.  216.  262, 
283.  263a.  264,  300M-25, 

PART  601— LICENSING 

163.  The  authority  citation  for  21  CFR 
part  601  is  revised  to  read  as  follows: 

AwAaritr-  21  U.S.C  321,  351.  352,  353, 
355,  360,  360c-360f,  360h-360i.  371,  374, 
3798.  381:  42  U.S.C  216.  241. 282.  283;  15 
U.S.C  1451-1561.  ^ 

PART  606-CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS 

164.  The  authority  citation  for  21  CFR 
part  606  is  revised  to  read  as  follows: 

Airtkorilr  21  U.S.C  321.  331.  351. 352. 
355.  360.  360).  371.  374;  42  U.S.C  216.  262. 
263a.  264. 

PART  607— ESTABLISHMENT 
REGISTRATION  AND  PRODUCT 
LISTING  FOR  MANUFACTURERS  OF 
HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

165.  The  authority  citation  for  21  CFR 
part  607  is  revised  to  read  as  follows: 


:  21  U.S.C  321.  331.  351.  352. 
355.  360.  371.  374;  42  U.S.C  218.  262. 

PART  610-GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

166.  The  authority  citation  for  21  CFR 
part  610  is  revised  to  read  as  foUowrs: 

Aalharity:  21  U.S.C  321,  351, 352, 353, 
355,  360, 371;  42  U.S.C  216.  262.  263.  263a. 
284. 

PART  640-^ADDrnONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

167.  The  authority  citation  for  21  CFR 
part  640  is  revised  to  reed  as  follows: 

Artbaritr.  21  U.S.C.  321,  351,  352,  353, 
355.  360.  371;  42  U.S.C.  216.  262,  263.  263*. 
284. 


PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

168.  The  authority  citation  for  21  CFR 
part  660  is  revised  to  read  as  follows: 

Anthority:  21  U.S.C  321. 351. 352. 353. 
355,  360. 371;  42  UJ&.C.  216.  262,  263.  283a. 
264. 

PART  680-nADOmONAL  STANDARDS 
FOR  MISCELLANEOUS  PRODUCTS 

169.  The  authority  citation  for  21  CFR 
part  680  is  revised  to  read  as  follows: 

AnthiHitjr:  21  U.S.C  321, 351,  352,  353, 
355.  360. 371;  42  U.S.C  216.  262.  263.  283a. 
284. 

PART  700— GENERAL 

170.  The  authority  citation  fat  21  CFR 
part  700  is  revised  to  reed  as  follows: 


:  21  VS.C  321. 331. 352. 355. 
381.  362.  371.  374. 

PART  701— COSMETIC  LABELING 

171.  The  authority  citation  bu  21  CFR 
part  701  is  revised  to  read  as  follows: 

ABlbsillj.  21  U.S.C  321. 352.  381. 382. 
363. 371. 374;  15  U.S.C  1454. 1455. 

PART  710— VOLUNTARY 
REGISTRATION  OF  COSMETIC 
PRODUCT  ESTABLISHMENTS 

172.  The  authcvity  dtatkm  for  21  CFR 
part  710  is  revised  to  read  as  follows: 

Alboillj.  21  U.S.C  321.  331. 361,  382. 
371. 374. 

PART  720— VOLUNTARY  FILING  OF 
COSMETIC  PRODUCT  INGREDIENT 
AND  COSMETIC  RAW  MATERIAL 
COMPOSITION  STATEMENTS 

173.  The  authority  citation  for  21  CFR 
part  720  is  revised  to  reed  as  follows: 

Aa&ari9t21  U.S.C  321. 331, 361. 382. 
371, 374. 

PART  730— VOLUNTARY  RUNG  OF 
COSMETIC  PRODUCT  EXPERIENCES 

174.  The  authority  citation  for  21  CFR 
part  730  is  revised  to  read  as  followrs: 

Aathotlty:  21  U.S.C  321. 331. 361. 382. 
371. 374. 

PART  74&~COSMET1C  PRODUCT 
WARNING  STATEMENTS 

175.  The  authority  citation  for  21  CFR 
part  740  is  revised  to  read  as  follows: 

A^korilf:  21  U.S.C  321. 331. 352. 355. 
361.  362.  371.  374. 


PART  80O-GENERAL 

176.  The  authority  citation  for  21  CFR 
part  800  is  revised  to  read  as  follows: 

Aalkoriljr:  21  U.S.C  321. 334.  351. 352. 
355.  356,  357,  360e,  3601,  SeOk.  361,  362, 
371. 

PART  801— LABELING 

177.  The  authority  citation  for  21  CFR 
part  801  is  revised  to  read  as  follows: 

Aidharitr  21  U.S.C  321,  331.  351.  352, 
357,  360i.  360j,  371.  374. 

PART  803-MEDICAL  DEVICE 
REPORTING 

178.  The  authority  citation  Cw  21  CFR 
part  803  is  revised  to  read  as  follows: 

Aalhatily:  21  U.S.C  352,  360, 3801. 380(. 
371, 374. 

PART  804— MEDICAL  DEVICE 
DISTRIBUTOR  REPORTING 

179.  Hm  audiority  dtatira  for  21  CFR 
part  804  is  revised  to  read  as  follows: 

Aalbiilj,  21  U.S.C  352,  360,  3601.  360t. 
371,374. 

PART  805— CARDUC  PACEMAKER 
REGISTRY 

180.  The  authority  dtatioo  far  21  CFR 
part  805  is  revised  to  read  as  follows: 

:  42  VSXL  13957O1).  139Sy  1 


PART  806— MEDICAL  DEVICE 
CORRECTIONS  AND  REMOVALS 

181.  The  authority  citation  for  21  CFR 
part  806  is  revised  to  read  as  follows: 

21  U.S.C  352,  360,  3601.  360(. 


371.374. 

PART  807— ESTABUSHMBfT 
REGISTRATION  AND  DEVICE  LISTING 
FOR  MANUFACTURERS  AND 
DISTRIBUTORS  OF  DEVICES 

182.  The  authority  dtation  for  21  CFR 
part  807  is  revised  to  read  as  follows: 

Aatbocity:  21  U.S.C  331.  351.  352.  360. 
360c,  360e,  3601.  360j.  371.  374. 

PART  806-EXEMPT1ONS  FROM 
FEDERAL  PREEMPTION  OF  STATE 
AND  LOCAL  MEDICAL  DEVICE 
REQUIREMENTS 

183.  The  authority  citation  for  21  CFR 
part  808  is  revised  to  read  as  follows: 

Aalharily:  21  U.S.C  360),  360k.  371. 
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PART  809— IN  VITRO  DIAGNOSTIC 
PRODUCTS  FOR  HUMAN  USE 

184.  The  authority  citation  for  21  CFR 
part  809  is  revised  to  read  as  follows: 


:  21  U.S.C  331.  351.  352.  355. 
357.  36Qb.  3«0c.  360d.  360h.  3«0i.  360),  371. 
372.  374.  381. 

PART  810-MEOICAL  DEVICE  RECALL 
AUTHORITY 

185.  The  authority  citation  for  21  CFR 
part  810  is  revised  to  read  as  follows: 

AwAarttr-  21  US.C  321.  331,  332.  333. 
334.  351.  352.  3«0h.  371.  374,  375. 

PART  8ia— INVESTIGATIONAL 
DEVICE  EXEMPTIONS 

186.  The  authority  citation  for  21  CFR 
part  812  is  revised  to  read  as  follows: 

Aaikoritr  21  U.S.C  331.  351.  352,  353. 
355.  350.  357,  360.  360c-360f.  360h-360). 
371.  372.  374.  379b.  381,  382.  363;  42  U.S.C 
216.  241.  282.  263b-263ii. 

PART  814— PREMARKET  APPROVAL 
OF  MEDICAL  DEVICES 

187.  The  authority  citation  for  21  CFR 
part  814  is  revised  to  read  as  follows: 


r  21  U.S.C  351.  352.  353.  360. 
36OC-360J.  371.  372.  373.  374.  375.  379,  379«, 
381. 

PART  820-QUALITY  SYSTEM 
REGULATION 

188.  The  authority  ciUtion  for  21  CFR 
part  820  is  revised  to  read  as  follo%vs: 


. !  21  U.S.C.  351.  352.  360,  360c. 
SeOd.  360*.  380h.  3601.  360J.  3601.  371.  374. 
381.383. 


PART  821— MEDICAL  DEVICE 
TRACKING  REQUIREMENTS 

189.  The  authority  citation  for  21  CFR 
part  821  is  revised  to  read  as  follows: 

21^.S.C  331.  351.  352.  360. 
360i.  371. 374. 

PART  8eO-«»)ICAL  DEVICE 
CLASSIFICATION  PROCEDURES 

190.  The  authority  citation  for  21  CFR 
part  860  is  revised  to  read  as  follows: 


r  21  U.S.C  360c  360d.  360s. 
360i.  360).  371.  374. 

PART  861— PROCEDURES  FOR 
PERFORMANCE  STANDARDS 


191.  The  authority  citation  for  21  CFR 
part  861  is  revised  to  read  as  foUows: 

n  21  U.S.C  351.  352.  380c.  360d. 
371. 374;  42  U.&C  262.  264. 


PART  862-CUNICAL  CHEMISTRY 
AND  CUNICAL  TOXICOLOGY 
DEVICES 

192.  The  authority  citation  for  21  CFR 
part  862  is  revised  to  read  as  follows: 

Aatfaority:  21  U.S.C  351.  360.  360c.  360e. 
360j.  371. 

PART  884— HEMATOLOGY  AND 
PATHOLOGY  DEVICES 

193.  The  authority  citation  for  21  CFR 
part  864  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  351,  360.  360c.  360e. 
360).  371. 

PART  86»-IMMUNOLOQY  AND 
MICROBIOLOGY  DEVICES 

194.  The  authority  citation  for  21  CFR 
part  866  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  351, 360. 360c,  360b. 
360).  371. 

PART  868-ANESTHESIOLOQY 
DEVICES 

195.  The  authority  citation  for  21  CFR 
part  868  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  351,  360.  360c.  3606. 
360).  371. 

PART  870— CARDIOVASCULAR 
DEVICES 

196.  The  authority  citation  for  21  CFR 
part  870  is  revised  to  read  as  follows: 

Authoritr-  21  U.S.C  351.  360.  360c.  3608, 
360i.371. 

PART  872-OENTAL  DEVICES 

197.  The  authority  citation  for  21  CFR 
part  872  is  revised  to  read  as  foUows: 

AMthority:  21  {JS.C.  351.  360.  360c.  360b. 

360j.  371. 

PART  874-EAR.  NOSE.  AND  THROAT 
DEVICES 

198.  The  authority  citation  lor  21  CFR 
part  874  is  revised  to  read  as  follows: 

Aathority:  21  U.S.C  351.  360.  380c.  360b. 
3601.371. 

PART  876— GASTROENTEROLOGY- 
UROLOGY  DEVICES 

199.  The  authority  citation  for  21  CFR 
part  876  is  revised  to  read  as  follows: 


AulhiiMj,  21  U.S.C  351.  360.  380c.  360b. 
360),  3601.  371. 

PART  878— GENERAL  AND  PLASTIC 
SURGERY  DEVICES 

200.  The  authority  citation  for  21  CFR 
part  878  is  revised  to  read  as  follows: 


Authority:  21  U.S.C  351.  360,  360c.  360e. 
360),  3601.  371. 

PART  880— GENERAL  HOSPITAL  AND 
PERSONAL  USE  DEVICES 

201.  The  authority  citation  for  21  CFR 
part  880  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  351.  360.  360c.  360b. 
360j.  371. 

PART  882— NEUROLOGICAL  DEVICES 

202.  The  authority  citation  for  21  CFR 
part  882  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  351. 360.  360c  360e. 
360j.  371, 

PART  884— OBSTETRICAL  AND 
GYNECOLOGICAL  DEVICES 

203.  The  authority  citation  for  21  CFR 
part  884  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  351.  360.  360c.  360e, 
360),  371. 

PART  88»-OPHTHALMIC  DEVICES 

204.  The  authority  citation  for  21  CFR 
part  886  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  351.  360.  380c.  360s. 
360j.  371. 

PART  888— ORTHOPEDIC  DEVICES 

205.  The  authority  citation  for  21  CFR 
part  888  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  351.  360,  360c.  360e. 
360).  371. 

PART  890— PHYSICAL  MEDICINE 
DEVICES 

206.  The  authority  citation  for  21  CFR 
part  890  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  351.  360.  360c.  3608. 
360j.  371. 

PART  892— RADIOLOGY  DEVICES 

207.  The  authority  citation  for  21  CFR 
part  892  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  351.  360.  360c.  360b. 
360).  371. 

PART  895— BANNED  DEVICES 

208.  The  authority  citation  for  21  CFR 
part  895  is  revised  to  read  as  follows: 

Aatbority:  21  U.S.C  352. 360f.  360h.  360i. 
371. 

PART  897— CIGARETTES  AND 
SMOKELESS  TOBACCO 

209.  The  authority  citation  for  21  CFR 
part  897  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  352.  360.  360h.  360i. 
36(^.  371.  374.  393. 
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PART  866-PERFORMANCE 
STANDARD  FOR  ELECTRODE  LEAD 
WIRES  AND  PATIENT  CABLES 

210.  The  authority  citation  for  21  CFR 
part  898  is  revised  to  read  as  follows: 

Aalhsillj,  21  U.S.C  351.  352.  360c.  360d. 
360gg-360u.  371.  374;  42  U.S.C  262.  264. 

PART  900— MAMMOGRAPHY 

211.  The  authority  citation  for  21  CFR 
part  900  is  revised  to  read  as  follows: 


:  42  U.S.C  263d.  263h. 


r-  21  U.S.C  360i.  360nn.  374(a}: 
42  U.S.C  283b. 

PART  1000— GENERAL 

212.  The  authority  citation  for  21  CFR 
part  1000  is  revised  to  read  as  follows: 

r  21  U.S.C  360hb-360BS. 


PART  1002— RECORDS  AND 
REPORTS 

213.  The  authority  citation  for  21  CFR 
part  1002  is  revised  to  read  as  follows: 

AaOor^  21  U.S.C  352.  360. 3601.  360j. 
360hh-360u.  371.  374. 

PART  1003— NOTIFICATION  OF 
DEFECTS  OR  FAILURE  TO  COMPLY 

214.  The  authority  ciUtion  for  21  CFR 
part  1003  is  revised  to  read  as  follows: 

Aatkarity:  42  U.S.C  263b-263n. 

PART  1004— REPURCHASE,  REPAIRS, 
OR  REPLACEMENT  OF  ELECTROMC 
PRODUCTS 

215.  The  authority  citation  for  21  CFR 
part  1004  is  revised  to  read  as  follows: 

Authority:  42  U.S.C  263b-263a. 

PART  lOOSUlMPORTATKM  OF 
ELECTRONIC  PRODUCTS 

216.  The  authority  citation  for  21  CFR 
part  1005  is  revised  to  read  as  follows: 


PART  1010— PERFORMANCE 
STANDARDS  FOR  ELECTROMC 
PRODUCTS:  GENERAL 

217.  The  authority  citation  for  21  CFR 
part  1010  is  revised  to  read  as  follows: 

AaJhaiUj.  21  U.S.C  351.  352.  360,  360e- 
360),  371.  381:  42  U.S.C  263b-263n. 

PART  1020-PERFORMANCE 
STANDARDS  FOR  KWBMQ 
RAOUTKM  EMTTTINQ  PRODUCTS 

218.  The  authority  citation  for  21  CFR 
part  1020  is  revised  to  read  as  follows: 

Aulhoritr-  21  U.S.C  351. 352.  3608-360). 
360gg-360n.  371.  381. 

PART  1030— PBIFORMANCE 
STANDARDS  FOR  MK^ROWAVE  AND 
RAOK)  FREQUENCY  BMTTMQ 
PRODUCTS 

219.  The  authority  citaticm  for  21  CFR 
part  1030  is  revised  to  reed  as  foUows: 

Aathoiity:  21  U.S.C  351.  352,  360.  360»- 
360).  371.  381;  42  U.S.C  263b-263ii. 

PART  1040 —PERFORMANCE 
STANDARDS  FOR  LMSHT-EMrTTING 
PRODUCTS 

220.  The  authority  citation  for  21  CFR 
part  1040  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  351.  352,  360.  360e- 
360).  371.  381;  42  U.S.C  263b-263n. 

PART  1060— PERFORMANCE 
STANDARDS  FOR  SOHIC, 
INFRASOMC,  AND  ULTRASONIC 
RADIAHON-EMrmNG  PRODUCTS 

221.  The  authority  citation  for  21  CFR 
part  1050  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  351,  352,  380. 3608- 
360).  371.  381;  42  U.S.C  263b-263n. 


PART  1210-REQULATK)NS  UNDBI 
THE  FEDERAL  IMPORT  MNJC  ACT 

222.  The  authority  citation  far  21  CFR 
part  1210  is  revised  to  read  as  6^owk 

AaAority:  21  U.S.C  141-148. 

PART  1220— REQULATKMS  UNDBI 
THE  TEA  IMPORTATION  ACT 

223.  The  authority  citation  tea  21  CFR 
part  1220  is  revised  to  read  as  follows^ 

Aalharity:  21  U.S.C  41-60;  19  U.SX1' 
1311. 

PART  1230-REGULAT1ONS  UNDBI 
THE  FEDERAL  CAUSTIC  POnON  ACT 

224.  The  authority  dtation  fior  21  CFR 
part  1230  is  revised  to  read  as  follows: 

AUkmrttp  15  U.S.C  1281-1278. 

PART  1240-CONTROL  OF 
COMMUMCABLE  DISEASES 

225.  The  authority  citation  for  21  CFR 
pert  1240  is  revised  to  read  as  follows: 

Aathofity:  42  U.S.C  216.  243. 264. 271. 

PART  1250— INTBISTATE 
CONVEYANCE  SAIifTATKM 

226.  The  authority  citation  for  21  CFR 
part  1250  is  revised  to  read  as  foUowR 

r  42  U.S.C  216.  243.  264.  27%. 


PART  1270— HUMAN  TISSUE         ' 
MTEHDEO  FOR  TRANSPLANTATKM 

227.  The  authority  citation  for  21  CFS 
part  1270  is  revised  to  read  as  follows: 

Aalharily:  42  U.S.C  216.  243. 264. 271. 

Dated:  Soptomber  12. 1997. 
WiiUau  K.  Hubburd. 

Assoaata  Coaunissioner  for  Policy 
CoordinatioR. 

(FR  Doa  97-25668  Filed  9-25-97;  8:45  am] 

iooH«i«a-M-r 


Wednesday 
October  1,  1997 


Part  III 

Environmental 
Protection  Agency 

Certain  Chemicals;  Premamifadure 
Notices 


9  97 


51524 


Federal  Ragiater  /  Vol.  62,  No.  190  /  Wednesday.  October  1.  1997  /  Notices 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPTS-Siaer;  FRL-6742-9] 

CarWn  CtMnHcais;  Prwnanufactur* 


AQBICV:  Environmental  Protecticm 
Agency  (EPA). 
ACTION:  Notice. 


r:  Section  S  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manulacture 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufKture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  status  information  in  the 
Federal  Register  each  month  reporting 
premanufscture  notices  (PMN)  and  test 
mariceting  exemption  (TME)  application 
requests  received,  both  pending  and 
expired.  The  information  in  this 
document  contains  notices  received 
from  July  20,  1997  to  July  25, 1997. 
AOOfCSSES:  Written  comments, 
identified  by  the  docket  control  number 
"IOPPTS-51867r'  and  the  specific  PMN 
number,  if  appropriate,  should  be  sent 
in  triplicate  to:  OPPT  E>ocument  Control 
OfBcer  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Room  G-099.  East  Tower.  Washington. 
DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  to:  oppt. 
ncicttepamail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION"  of  this  document.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
deerly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
iniormation  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  notice.  Persons 
submitting  information  on  any  portion 
of  which  they  believe  is  entitled  to 
treatment  as  CBI  by  EPA  must  assert  a 
business  confidentiality  claim  in 
•ccocdance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  mthout 
huther  notice  to  the  submitter. 

KR  nmnciiMFOMiATiON  contact: 
Suen  B.  Hum,  Director, 


Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-545,  401  M  St..  SW.. 
Washington.  EX:.  20460.  (202)  554-1404. 
TDD  (202)  554-0551;  e-mail:  TSCA- 
HotlineOepamail.efM.gov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
provisions  of  TSCA.  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically. 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs  and  TME  application 
requests  received.  EPA  also  is  required 
to  identify  those  chemical  sulmissions 
for  which  data  has  been  received,  the 
uses  or  intended  uses  of  such  chemicals, 
and  the  nature  of  any  test  data  which 
may  have  been  developed.  Lastly.  EPA 
is  required  to  provide  periodic  status 
reports  of  all  diemical  substances 
undergoing  review  and  receipt  of 
notices  of  commencement. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  under  docket  control 
number  •■[OPPTS-51867]"  (including 
comments  and  data  submitted 
electrtmically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  ftxan  12  noon  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
the  TSCA  Nonconfidential  Information 
Cento-.  Rm.  NE-B607,  401  M  St,  SW., 
Washington,  DC.  The  official  record  is 
located  at  the  address  in 
"ADDRESSES". 

Electronic  comments  can  be  sent 
directfy  to  EPA  at: 

aippt.ncicAepamail.epa.gov 

a 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "(OPPTS- 
51867)".  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

In  the  past,  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement  In 
an  effort  to  become  more  responsive  to 
the  regulated  community,  the  users  of 
this  infbnnation  and  the  general  public. 


to  comply  with  the  requirements  of 
TSCA,  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely,  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 
notice  that  mil  be  issued  at  regular 
intervals. 

In  this  notice,  EPA  shall  provide  a 
consolidated  report  in  the  Federal 
Register  reflecting  the  dates  PMN 
requests  were  received,  the  protected 
notice  end  date,  the  manufacturer  or 
importer  identity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  specific  or  generic  depending  on 
whether  chemical  identity  has  been 
claimed  confidential.  Additionally,  in 
this  same  report.  EPA  shall  provide  a 
listing  of  receipt  of  new  notices  of 
commencement. 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  understand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
provided  in  the  earUer  notices  will  not 
be  provided  under  the  new  format  The 
status  reports  of  substances  under 
review,  potential  production  volimie, 
and  summaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volimie  information  in  the  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  ¥m 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  safety  data  are  not 
stunmarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 
previous  style  of  notices,  to  provide 
meaningful  information  on  the  subject. 
In  those  submissions  where  health  and 
safety  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufacturer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
intMBSted  persons  may  contact  EPA 
directfy  to  secure  information  on  such 
studies. 

For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NQC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Document  Control  Office 
at  (202)  280-1532,  TDD  (202)  554-0551. 
for  generic  use  information,  health  and 
safety  data  not  claimed  as  confidential 
or  status  reports  on  section  5  filings. 

Send  all  comments  to  the  address 
listed  above.  All  commmts  received 
will  be  reviewed  and  appropriate 
amendments  will  be  made  as  deemed 
necessary. 
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This  notice  will  identify:  (I)  PMNs 
received;  and  (II)  Notices  of 
Commencement  to  manufacture/import 


1.  30  Premanufacture  Notices  Received  From:  07/20/97  to  07/25/97 

Case  No. 

Received 
Date 

Projected 

Notice 
End  Dale 

porter 

Uae 

Chemical 

P-«7-0883 

07/17/97 

10/14/97 

Essex  Specialty 

(Gy*olymer  used  in  sootont  manu- 

(S) Poiy(oxy(melhy«-1.2-e(hanediy<)].  alphe- 

Products.  Inc. 

facture 

hy(*oomega-hydroxy-elher      with      2.2- 
biB(hy(*oxymethyl)-1.3-propanedfol 
cydohexane.                     5-4SOcyanato-1- 
(isocyan8tomethyl>-1.3>«rimetiyt- 

P-97-0884 

07/17/97 

10/14/97 

Aluminium  Connpany 
of  America  Inc. 

(S)  Flame  retardant  in  polymers 

(S)  ()iHEthanedioato(?)  O.O.O.O'.  11 
tatretrydroxy  dialuminium 

P-97-0885 

07/18/97 

10.15/97 

CBI 

(S)  Momomer  used  polymerization 

(G)  Methaciytate  add  ester 

P-97-0886 

07/17/97 

10/14/97 

Croada.  Inc 

(S)  Fabric  softener  concentrate 

(S)  1-Propanminum.  2-hydroxy-^N  bis<2- 
hydroxyelhyl>-Mdtesler  with-Cn-ir-falty 
ackte  me  sulfated  (saR) 

P-^7-0887 

07/21/97 

io/ia«7 

Dow  Coming  Cor- 

(Q)  Synthesis  industrial  lubricant 

(G)  Dipenlaerythrilnt.  mixed  ester  with  tatty 

poraHon 

for  contained  use 

acids.  Cs^  straight  «id  branched 

P-97-0888 

07/21/97 

10/18/97 

ca 

(G)  Antistat  for  latex 

(G)  Phoaphorylatad  alcohol  polasskim  saR 

P-e7-0889 

07/21/97 

10/18/97 

Dow  Coming  Cor- 
poranon 

(S)  Silicone  latex  coating 

(G)  Crossinidng  poiydhneihyi  sicone 

P-97-0e90 

07/22«7 

10/2a«7 

CRI 

(S)  Cofainder  in  paper  coating 

(Q)  Acrytate  copolymer  with  acryfonlMa 

P-07-0M1 

07/22«7 

10/20/97 

CBI 

(G)  Moisture  curing  potyuretttane 
adhesive 

(G)  Isocyaneto  terminated  urethane  potymar 

P-97-0e92 

07/22«7 

10/2(y97 

cat 

(S)  Fabric  coaling:  fabric  finiah:  ad- 
hesive 

(G)  Pofyurethane  dteperaion  based  on  a 
polyeiher.  potyester  and  SHSOcyanato-l- 

P-97-0893 

07/21/97 

10/19/97 

CiMhGeigy  Corpora- 
tion, Tsxile  Prod- 
ucts Division 

(S)  Paper  dye 

(S)  1/Mmidazoium.  2.2  '-Ofr<«maiiytwnino>- 
1 .3>tria2Jne-2.4Kfy9)is(imino~4.1  - 
phenyterwiniino.4.1-phenyteneazo)bia(1  > 
dbnsttiyMfohloride 

P-97-0e04 

07/22/97 

1G/2(V97 

CBI 

(Q)  Open,  norHfaperaive  uee 

(G)  Benzene  aulphonic  acid.  4ai-{2(«) 
pfienyl)aniino  caitMiyl]  2-oxy  prpyl|azo|- 
ryan 

P-97-0e96 

07/23/97 

^0/2^/97 

CBI 

(G)  Mcto  iminisceni  materials 

(S)  Afominium  europium  borate  oxicide 

p-«7-oee6 

07/23A7 

10«1/97 

CBI 

(S)  Cortact  and  laminaling  aitta- 

sive 
(G)  Coaling  of  metal  substrates 

(G)  Potyuratftane  dtepersion 

fMB7-0e97 

07/23/97 

10/21/97 

CBI 

(G)  Hydnwy  functional  aromalc  add  poiy- 

P-97-0698 

07123/97 

10«1/97 

CBI 

(G)  Coating  of  metal  substratee 

(G)  Methacrylate  aster  polymer 

P-«7-0e99 

07/23197 

1021/97 

CBI 

(G)  Coeting  of  metal  substrates 

(Q)  Methacrylate  eater  polymer 

1^-97-0900 

07l2Ani7 

ia22«7 

3M  Company 

(G)  Resin 

(G)  Copolymer  of  aromatic  dteslar  and  alcyt 
potyots 

P-«7-0e05 

07/21/97 

10/19/97 

CBI 

(G)  Intermedtete  lor  coatings 

(G)  Polyurethane  resin 

P-97-0906 

07/21/97 

^o/^9/97 

CBI 

(G)  Intermedate  for  coatings 

(G)  Potyurelhane  leain 

P-97-0907 

07/21/97 

10/19/97 

CBI 

(G)  Intermediato  for  coatings 

(G)  Pdyurelhana  ream 

P-97-0908 

07/21/97 

1Q^19«7 

CBI 

(G)  Iraermactete  for  coatings 

(G)  Polyvethene  rsain 

P-97-0909 

07/21/97 

ia/19«7 

CBI 

(G)  IntermecSate  for  coatings 

(G)  Polyurethane  reain 

P-97-0913 

0712A/97 

10/22/97 

DowElanco 

(G)  Process  intermedMe 

(G)  Substituted  triazofo  pyrimidHie 

P-97-0914 

07/24/97 

10^22/97 

DowElanoo 

(G)  Process  intermediate 

(G)  Substituted  triazofo  pyrimidfoe 

P-97-0915 

07/24/97 

10/22/97 

CBI 

(G)  Open,  noTKfspesive  use 

(G)  Acetoacetate  oligomer 

P-97-0916 

07/25«7 

10C3«7 

Cttia-Qeigy  Corpora- 

(S)   Cure  agent  for  epoxy  floor 

(G)     4.4'-<i-melhytolhyfRJene)     biaphenoi. 

lion.  Polymers  Di- 

coaling; cure  agent  for  epoxy 

polymer  with  (chtorornatfiyi)  oxirane  and  a 

-- 

vision 

tank  lining;  cure  agut  for  mair>- 
tertance  coatings 

dtamine 

P-97-0917 

07/25/97 

10/23/97 

CBI 

(G)  fMease  coating 

(G)  Perfhxyoalkytfuncttonai  siicone 
sisesqufoxane  copolymer 

P-97-0920 

07/25«7 

10C3«7 

CBI 

(G)  Component  of  a  fonniated  ad- 
hesive 

(G)  Isocyanate  terminated  polyester  poly- 
urethane 

P-97-0021 

07/25/97 

10C3»7 

CBI 

(G)  Destructive  use  as  a  chemical 

■  ■  n  iiiriii* 

rOBOBnl 

(Q)  Akanednl  alcanadiaic  add  polyestar 
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II.  10  Notices  of  Commencement/Import  Date  07/20/97  to  07/25/97 


Case  No. 


P-91-1464 
P-«6-l380 
P-96-0657 

P-96-0728 

P-96-1492 

P-e7-0119 

P-«7-0368 

P-e7-0377 
P-97-0379 
P-97-0405 


Received  OMb 


07/24/97 
07/24/97 
07/21/97 

07/25/97 

07/21/97 

07/2S/97 

07/22/97 

07/22«7 
07/22/97 
07/21/97 


Conwnencefnenlf 
Import  Date 


06/26/97 
07/12/97 
07/11/97 

06/14/97 

06/26/97 

07/06/97 

06^25/97 

06n3/97 
06/17/97 
06^2^7 


Urt  of  Sa^liLto 

Environmental  protectitm. 
Prunanufacture  notices. 

Dated:  Septembar  23. 1997. 


rMaralw, 

/Acting  Director,  Information  I    mnj—nnm 
ITmsion.  QlTtce  ofPoUutioa  ftmeiitiuii  onrf 
raoDo. 

[FR  Doc.  97-25«92  FiJad  9-30-97;  8:4S  am] 


Ctwmical 


(G)  SubstMuled  (facrytale 

(G)  Aiphaiic  polyimine 

(S)  2-Propenoic  acid.  2-mettiyl,  methy  ester,  poiymer  with  aziridirte,  butyl  2- 
propenoate,  ettwnytwnzerw  arvj  2-propenoic  acid,  ^fl 

(S)  Polymer  ot:  1 .2-ett»nedk)l;  ethanol2^'-oxyt»;  2-t)ulenecfioic  add-  1-bulwx>l 
2.2-bB((2-fjropenyoiO)(y)nienttTy)- 

(G)  Akyl  subetikted  alotfiyl  acid  derivaiive.  polymer  ¥»ith  sutistiuted  alcyl  sul- 
fonic acid  sail 

(S)   ODhcopyranoaa.  digomenc.   6-(hydrogen  2.3-(ihydroxy  butanedioate)J/<- 
(r^K  l-loooo  ai(y«)elhers.  sodkjm  salts 

(G)  Ettiylene  oxide,  polymer  with  propylene  oxide,  mixed  akyi  phenols,  fonralde- 
hyde  and  alcenoic  acids 

(G)  Afcyl  benzene  surtone  acid 

(G)  Alcyl  beruene  sulfonic  acid,  calctum  stf 

(G)  Epoiy  acrylale  polymer,  amine  saK 
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IMI 


ENVIRONMENTAL  PROTECTION 
AQBiCY 

IQPPTS-Siaat;  FRL-5743-1] 
Cwtsin  Chamicate;  Pratnanuf  ac  tuia 


agency:  Environmeiital  Protection 
Agency  (EPA). 

ACTION:  Notice. 


:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufacture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  statxis  information  in  the 
Federal  Register  each  month  reporting 
premanufacture  notices  (PMN)  and  test 
marketing  exemption  (TME)  application 
requests  received,  both  pending  and 
expired.  The  information  in  this 
document  contains  notices  received 
from  July  26,  1997  to  July  31. 1997. 
AOOnesSES:  Written  comments, 
identified  by  the  docket  control  number 
"(OPPTS-51868)"  and  the  specific  PMN 
number,  if  appropriate,  should  be  sent 
in  triplicate  to:  OPPT  Document  Control 
Officer  (7407).  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Room  G-099.  East  Tower,  Washington, 
DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  to:  oppt 
ncic9epamail.epa.gov.  Follow  the 
Instructions  under  "SUPPLEMENTARY 
INFORMATION"  of  this  document  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  sdso  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  notice.  Persons 
submitting  information  on  any  portion 
of  which  they  believe  is  entitled  to 
treatment  as  CBI  by  EPA  must  assert  a 
business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  fat 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 
FON  FURTHER  MFONMATION  CONTACT: 
Susan  B.  Hazen,  Director. 


Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-545.  401  M  St..  SW.. 
Washington.  DC,  20460,  (202)  554-1404. 
TDD  (202)  554-0551;  e-mail:  TSCA-     - 
Hotline#epamail.epa.gov. 
SUPPLBCNTARY  arOfHIATION:  Under  the 
provisions  of  TSCA,  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically, 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs  and  TME  application 
requests  received.  EPA  also  is  required 
to  identify  those  chemical  submissions 
for  which  data  has  been  received,  the 
uses  or  intended  uses  of  such  chemicals, 
and  the  nature  of  any  test  data  which 
may  have  been  develoi}ed.  Lastly,  EPA 
is  required  to  provide  periodic  status 
reports  of  all  chemical  substances 
undergoing  review  and  receipt  of 
notices  of  commencement 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  under  docket  control 
number  "[OPPTS-518681"  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  12  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
the  TSCA  Nonconfidential  Infbnnatioa 
Center.  Rm.  NE-B607. 401  M  St.  SW.. 
Washington.  E)C.  The  official  reovd  is 
located  at  the  address  in 
"ADDRESSES". 

Electronic  comments  can  be  sent 
directly  to  EPA  at 

opptncit.gupiiiaiLepa.gov 

Electronic  comments  must  be 
sulHnitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfsct  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "[OPPTS- 
51868]".  Electronic  conunents  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

In  the  past.  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement.  In 
an  effort  to  become  more  responsive  to 
the  rqrulated  community,  the  users  of 
this  information  and  the  general  public, 


to  comply  with  the  requirements  of 
TSCA.  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely,  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 
notice  that  will  be  issued  at  regular 
intervals. 

In  this  notice,  EPA  shall  provide  a 
consolidated  report  in  the  Federal 
Register  reflecting  the  dates  PMN 
requests  were  received,  the  projected 
notice  end  date,  the  manufacturer  or 
importer  identity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identify, 
either  specific  or  generic  depending  on 
whether  chemical  identify  has  been 
claimed  confidential.  Additionally,  in 
this  same  report,  EPA  shall  provide  a 
listing  of  receipt  of  new  notices  of 
commencement 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  understand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
provided  in  the  earlier  notices  will  not 
be  provided  under  the  new  format.  The 
status  reports  of  substances  under 
review,  potential  production  volume, 
and  summaries  of  health  and  safefy  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  the  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  safefy  data  are  not 
summarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 
previous  sfyle  of  notices,  to  provide 
meaningful  information  on  the  subject 
In  those  sulHnissions  where  health  and 
safofy  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufacturer/Importer  identify  to 
indicate  its  existence.  As  stated  below, 
intoested  persons  may  contact  EPA 
directly  to  secure  information  on  such 
studies. 

For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NQC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Document  Control  Office 
at  (202)  260-1532.  TDD  (202)  554-0551, 
for  generic  use  information,  health  and 
safefy  data  not  claimed  as  confidential 
or  status  reports  on  section  5  filings. 
Send  all  comments  to  the  address 
listed  above.  All  comments  received 
will  be  reviewed  and  appropriate 
amendments  will  be  made  as  deemed 
necessary. 

This  notice  will  identify:  (I)  PMNs 
received;  (U)  TME  application,  and  OH) 


Notices  of  Commencement  to 
manufacture/import 


1. 25  Premanufacture  Notices  Received  From:  07/26/97  to  07/31/97 

CaseNa 

Received 
Dale 

Proiedsd 

Notice 
End  Dale 

,  Manutecturer/lm- 
porter 

Um 

Chemical 

P-97-0901 

07/2097 

1(XZ7/97 

ca 

(Q)  Pdymar  adcWve 

(Q)  Brominaled  sromslfc  pMheMe  aalsr 

P-97-0902 
P-97-0903 

07/29«7 
07/29«7 

ia«7/97 
10/27/97 

en 

C8i 

(G)  Polymer  additive 
(G)  Polynwr  addWva 

(Q)  Brominaled  aromaMc  pMheMa  aelv ' 

(u)  arurmnateu  aromatic  priiriaiaie  caiai 

P-97-0904 

07/29197 

i  007/97 

C8I 

(G)  Polymer  addWve 

(G)  Brominaled  aromattc  phthsMs  aslar 

p-e7-o9oe 

07/28A7 

1Q06«7 

ca 

(G)  Protodive  coalings  for  sleel 

(G)  Generic  mrtl/BlfonolemKie  putymei 

P-97-0910 

07/28«7 

10^2^97 

en 

(G)  Pratadive  coalings  for  steel 

(G)  Generic  mdi/afcanolamine  polymer 

-P-e7-0911 

07/28/97 

1QeM7 

en 

((^  Ink  component 

(G)  CyctozSphaik:  oieladMlale skam  po- 

1>-97-0gi2 

07/28/97 

ia/26«7 

ca 

(Q)  h*  component 

(G)   Cyctozlphalic   oMki    fiWili    stiewn 

piieiwaLHiHKMisu  lusai 

P-97-0918 

07/2SA7 

1(y23«7 

Cl»<3eigy  Corpoa- 

(S)  Cwe  agent  for  epoxy  floor 

(G)  4,4'-(1-melhyMhyfdene)t)iaphertol.  patf- 

lion,  Pdymers  Di- 

coaling: cure  agent  for  epoxy 

mer    vrHh    (chtoromettryOaarane    and    a 

vision 

tank  Mng;  cure  agaol  for  main- 
tenanoe  coalings 

owmine 

P-e7-0917 

masm 

1QIC3/97 

ca 

(G)  Relsaae  ooaliag 

(G)  Reaction  product  of  1,6-hexanedtol.  2- 

P-e7-0918 

QTOVSr 

10^26/97 

ca 

(S)  Raw  malarial  for  peini  and 

"** 

e8tyl-2-(hyitaiyine8iyl)-1 .3-propene<lol. 

P-VT-4ni9 

07/28/97 

1Q08A7 

en 

(S)  Lubricaing  oi  mill  le 

(u)     >*oiyisooutyiene    sucsmimas    maifo- 

^  -  -      •  ..... 
oenum  nmiar 

p-97-€eeo 

07/2M7 

1(M23n7 

en 

(G)  Component  of  a  fomtuMad  ad- 
hesive 

(G)  Isocyanals  torminaled  polyasler  poly- 
urslhsne 

P-97-0Q21 

07/2S/97 

1Q/23«7 

en 

(G)  Destructive  use  as  a  chemical 
readanl 

(G)  Alkanedfol  sfcenedfoic  acid  polyealsr 

P-97-0922 

mmisT 

1(V26/97 

en 

(S)  Coatings 

(G)  Polyurelhane/  acryic  graft  copdymsr 

P-87-0923 

07/2M7 

10/26/97 

en 

(^Coatings 

(GQ  Polyurelhane/  acryic  graft  copolymer 

P-97-0924 

armm 

1(V26/97 

en 

(S)  Coalings 

(G)  Potyiselbsne/  acryic  graft  copotymsr 

P-97-08e5 

07t2B/B7 

10/26/97 

en 

(S)  Coalings 

tu|  r^oiyurevienef  acryK  gna  oopoiymsr 

P-97-0826 

07/26^7 

1(K26r97 

en 

(S)  Coalings 

(Q)  Polyureftiena/  acryic  gnft  copolymer 

P-97-09e7 

07/2a«7 

1(V26/97 

en 

(S)CoalingB 

P-W-OBBB 

07/2»97 

\  0127/97 

en 

(Q  Ruoresceni  tracer  dye 

(Q)  Nspthsftmida  JlaalBn 

p-e7-ae29 

07/29197 

1(V27/97 

en 

(G)  Highly  dtapenive  use 

(G)  DisubsMuled  aoaloniMe 

P-«7-0031 

07/31/97 

1(V2»97 

Ranbar  Eleclitcsi 
Materia,  ln& 

(S)  Insulalina  coattm  tor  ntocliicrt 
apparatus 

(G)Clher  Slier  polymer 

P-97-0e32 

07/31/97 

1QC9/97 

RantMT  Electrical 
MalBriala;  mc. 

(S)  Insui^ing  coaling  for  atodrtcal 
apparatus 

(G)  Efttar-eslsr  polymer 

P-«7-0834 

07/31^7 

1Q«a/97 

en 

(S)  Organic  synthesis  intennediale 

(G)     »Cyan&44S«tetiluledi)henylazi4-l- 
phenyls-pyrazolone 

II. 

1  Test  Marketing  Exemption  Application  Received  From;  07/26/97  to  07/31/97 

Case  No. 

Received 
Dale 

rraiecna 

Nolfoe 
End  Dale 

porter 

Un 

Chsmfoai 

T-97-0010 

07/29/97 

00^2/97 

Reichhold  Chemials 
inc 

(9«ee  test  martdng  plan  anached 

(G)  Polyuretfiane  adheeiva 

HI.  1 1  Notices  of^  Commencenoent  Received  From:  07/26/97  to  07/31/97 


Na 


p-oi-ooe7 

P-91-0Q98 
P-86-0728 

IMie-^MM 


Received  Dale 


07/3(M7 
07/3(V97 
07/2SA7 

07/29/97 


Commorwo- 

menl/lmport 

Dels 


07/14/97 
07/14/97 
06/14/97 

07/14/97 


Chemcai 


(G)  Castor  oi  fflodMed  ^kyd  resin 

(G)  Vegftable  oi  modtted  aicyd  resin 

(S)  Polymer  of:  1 ,2-ettianedfol;  ethanol.2.2'-oxybis:  2-t)ul8nedfoic 

t)is((2-propenyol0Ky)menltiy^ 
(S)  Siane.  clA)rabie(1-inelhylsttiyl) 


acid:  l-tMaanoi.  2.2- 
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III.  1 1  Notices  of  Commencefnent  Received  From:  07/26/97  to  07/31/97— Continued 


CiMeNo. 


F»-97-0076 
P-e7-0119 

P-87-0222 
P-07-0289 
F»-g7-0294 
P-e7-0400 
P-S7-0648 


RaoaivedDato 


0709/97 
07/2S/97 

07/29/97 
0709/97 
07/28^ 
07/28/97 
07/28/97 


Corrvnanco- 
manl/linpciit 


06/27/97 
07/06/97 

07/15/97 
07/0e«7 
07/01/97 
06/3(y97 
07/22197 


UalofSabiecte 

Environmental  protection, 
PremanuliBcture  notices. 

Dated:  September  23. 1997. 


■MaralH, 

Acting  Director.  Information  Management 
DhriMion,  Office  ofPttUution  Prevention  and 
Toxics. 

int  Doc  97-25927  Filed  9-30-97;  8:45  em] 
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(G)  Cresyic  rtnctak  resin 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(0PPTS-6iaa»;  FRL-6743-2] 

Cartiin  CtMinicals;  PrMnanufaeture 


AGENCY:  Environraoital  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statut(»y 
provisions  pertaining  to  the 
manufacture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  status  information  in  the 
Federal  Register  each  month  rep<»ting 
premanu&cture  notices  (PMN)  and  test 
marketing  exemption  (TME)  application 
requests  received,  both  pending  and 
expired.  The  information  in  this 
document  contains  notices  received 
from  Aug\ist  1. 1997  to  August  8, 1997. 
addresses:  Written  mmmenta. 
identified  by  the  docket  control  number 
"[C»>PTS-61869l"  and  the  specific  PMN 
number,  if  appropriate,  should  be  sent 
in  triplicate  to:  OPPT  Document  Control 
Officer  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Room  G-099,  East  Tower,  Wadiingtoa, 
DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  to:  oppt. 
acicOepemail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION"  of  this  document.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  notice.  Pwsons 
submitting  information  on  any  portion 
of  which  they  believe  is  entitled  to 
traetment  as  CBI  by  EPA  must  assert  a 
business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 
FOR  FtrnnCR  MFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 


Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Preventicm 
and  Toxics.  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington,  DC.  20460,  (202)  554-1404, 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotline#epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
provisions  of  TSCA.  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically. 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs  and  TME  application 
requests  received.  EPA  also  is  required 
to  identify  those  chemical  submissions 
fat  which  data  has  been  received,  the 
uses  or  intended  uses  of  such  chemicals, 
and  the  nature  of  any  test  data  which 
may  have  been  developed.  Lastly,  EPA 
is  required  to  provide  periodic  status 
reports  of  all  diemical  substances 
undergoing  review  and  receipt  of 
notices  of  commencement. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  under  docket  control 
number  "[OPPTS-518691"  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  from  12  norai  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
the  TSCA  Nonconfidential  Information 
Center.  Rm.  NE-B607.  401  M  St.  SW., 
Washington.  DC  The  official  reowd  is 
located  at  the  address  in 
"AMJRESSES". 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opptncic#BpamaiLepa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encrypticm.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
foimaL  All  ccmunoits  and  data  in 
electronic  form  must  be  identified  by 
the  dodwt  ctmtrol  nimiber  "(CX^PTS- 
51869]".  Electronic  conmients  (m  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

In  the  past,  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement.  In 
an  effort  to  become  more  responsive  to 
the  regulated  community,  the  users  of 
this  information  and  the  general  public. 


to  comply  with  the  requirements  of 
TSCA.  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely.  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 
notice  that  will  be  issued  at  regular 
intervals. 

In  this  notice,  EPA  shall  provide  a 
consolidated  report  in  the  Federal 
Register  reflecting  the  dates  PMN 
requests  were  received,  the  projected 
notice  end  date,  the  manufacturer  or 
importer  identity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  specific  or  generic  dependhig  on 
whether  chemical  identity  has  been 
claimed  confidential.  Additionally,  in  ° 
this  same  report.  EPA  shall  provide  a 
listing  of  receipt  of  new  notices  of 
commencement. 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  understand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
provided  in  the  earlier  notices  will  not 
be  provided  under  the  new  format.  The 
status  reports  of  substances  under 
review,  potential  production  volume, 
and  sununaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  the  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  safety  data  are  not 
simmiarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 
previous  style  of  notices,  to  provide 
meeningful  information  on  the  subject 
In  those  submissions  where  health  and 
safety  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufacturer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA 
directly  to  secure  information  on  sudi 
studies. 

For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NQC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Document  Qmtrol  Office 
at  (202)  260-1532.  TEH)  (202)  554-0551. 
for  generic  use  information,  health  and 
saf^  data  not  claimed  as  confidential 
or  status  reports  on  section  5  filings. 

Send  all  comments  to  the  address 
listed  above.  All  comments  received 
Mrill  be  reviewed  and  appropriate 
amendments  will  be  made  as  deemed 
necessary. 
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This  notice  will  identify:  (I)  PMNs 
received;  and  (II)  Notices  of 
Commencement  to  manufacture/import 


I.  37  Premanufacture  Notices  Received  From:  08/1/97  to  08/8/97 


Case  No. 


P-97-0930 

P-97-0933 
P-97-0935 

P-97-0e36 
P-97-0937 


P-«7-^»38 


P-97-0939 
P-97-0940 
P-97-0941 

P-97-0942 

P-^7-0943 
P-97-0944 
P-»7-0945 
P-97-0946 
P-97-0947 
P-97-0948 
P-97-0949 

P-97-0950 

P-«7-0951 

P-97-0952 

P-97-0953 

P-fl7-0954 

P-«7-0955 

P-97-0956 

P-97-0957 
P-97-0958 


F-97-09S9 
P-97-0961 
P-97-0962 
P-97-0963 


P-97-0965 
P-97-0966 


P^7-0967 


P-97-0973 
P-07-0974 
P-^7-0975 


Received 
Date 


08/01/97 

08/01/97 
08/04/97 

08/01/97 
08/01/97 


08/01/97 


08A)S/97 
08/05/97 
08/04/97 

08/06/97 

08/0S/97 
08A)5/97 
08/05/97 
08/05/97 
06mbf97 
08/05/97 
08/01/97 

08/01/97 

08A)1/97 

08/01/97 

08A)1/97 

08/01/97 

08/06/97 

08/04/97 

08/06/97 
08/05/97 


08A)4/97 
08/07/97 
08/08/97 
08/08/97 


08/08/97 
08A)6/97 


08/06/97 


08/08/97 
08/06/97 
08/08/97 


Profected 

Notice 
End  Date 


10/30/97 

10/30/97 
11/02/97 

10/3Q«7 
10/30/97 


10/30/97 


11/03/97 
11/03«7 
11/02/97 

11/04/97 

11/03/97 
11/03/97 
11/03/97 
11/03/97 
11/03/97 
11/03/97 
10/30/97 

10/30/97 

1Q/3Q«7 

10/3Q«7 

10/30/97 

10/30/97 

11/04/97 

11/02/97 

11/04/97 
11/03/97 


11/02/97 
11/05/97 
11/06/97 
11/06/97 


11/06/97 
11/04/97 


11/04/97 


11/06«7 
11/06/97 
11/06«7 


Manufactuer/lmportBT 


C8I 


CBI 

Reichhoid  Chemicals 

Inc 
3MCompeny 
CBI 


CBI 


CBI 
CBI 
CBI 

CBI 

CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

EM  Industries,  Inc 

CBI 

Owens  Coming 
Science  &  Tech- 
nology Center 

Dover  Chemical  Cor- 
poration 

Reichhoid  Chemicals 
Inc 

Reichhoid  Chemicals 
Inc 

CBI 


Dienal  America  Inc 
CBI 


CBI 


CBI 
CBI 
CBI 


Uae 


(S)  Industrial  products: 
belts  wheels,  smal  raters 

(G)  Coating  timder  component 

(G)  Polyurethane  ho  meK  reactive  ad- 
hesive 

(Q)  Potymer  addHive 

(G)  Adhesive  component 


(G)  Adhesive  component 


(G)  A  metal  estractant 

(G)  A  metal  estractant 

(G)  Moisture  curing  polyurethane  ad- 
hesive 

(G)       Viscosity       control       agent 
(thtdcemer) 

(G)  Destructive  and  (fspersive  use 

(G)  Destructive  and  dispersive  use 

(G)  Destructive  and  dispersive  use 

(G)  Destructive  and  dispersive  use 

(G)  Destructive  and  dispersive  use 

(G)  Destructive  arxj  dispersive  use 

(G)   Crosslinker  for  a   coating   with 
open  use 

(G)   Crosslinker 
open  use 

(G)   Crosslintcer 
open  use 

(G)   Crosslinker 
open  use 

(G)   Crosslinker 
open  use 

(G)   Crosslinker 
open  use 

(G)  Open,   nooKispersive   (urethane 
resin) 

(G)  Peartescent  pigment  for  decora- 
tive finishes 

(G).Raw  material  for  can  coetings 

(S)  Moking  resin 


for 


for 


for 


for 


a  coating  with 

a  coating  wMh 

a  coating  with 

a  coating  with 


for  a  coating  with 


(S)  Extreme  pressure  lubricant  add 

(G)  Polyurethane  hot  melt  reactive 

adhesive 
(G)  Polyurethane  hot  melt  reactive 

adhesive 
(G)  Processing  aid 


(G)  Binder  resin 

(S)  UV  Of  e-t)eam  curing  resin  for 

coatings  onto  wood,  papier,  plastics 

and  printing  inks 
(S)  UV  or  e-beam  curing  resin  for 

coatings  onto  wood,  paper,  piastxs 

and  printing  inks 
(G)  Polishes 
(G)  Polishes 
(G)  Polishes 


Chemfoal 


(G)  PPDI  polyester  prepolymer 

(G)  Cartx)nato-amine  adduot 
(G)  Polyurethane  adhesive 

(Q)  Fkjorochemfoal  polymer 

(G)  Polymer  of 

"wthyteoebisrisocyanatotw  izene) 
and  mixed  pdyettwr  polyots 

(G)  Polymer  of 

mettiylenebisrisocyanalobenzene], 
dBubeMutod    alcane    and    mixed 
polyelher  poiyols 

(G)  Dithtophosphoramide 

(G)  Dittvophosphoramtde 

(G)  Isocyanate  terminated  urethane 
polymer 

(G)  Polycarbemato  reain 

(G)  Mixed  trialcytanines 
(G)  Mixed  trialcylaminee 
(G)  Mixed  trialcyiaminee 
(G)  Mixed  trialcyiaminaB 
(G)  Mixed  trialcylaminaa 
(G)  Mixed  lria»cylaminea 
(G)  Polyurelhane 

(G)  Polyurethane 

(G)  Polyurethtfw 

(G)  Polyurethane 

(G)  Polyurethane 

(G)  Polyurethane 

(G)    Crosslinking    stoving    urethane 

rosin 
(G)  Mixed  metal  oskle 

(G)  Norvelherified  phenoic  resin 

(S)  2,5-furandione,  polymer  with  1.2- 
ethanedfol,  2-melhyl-l3- 

propanedni,  2,2'-oxyt)is<elhwwO 
and  3a.  4,7.7a-tetrahydr<M,7- 
methano-1  h-inder»* 

(S)  Amdiosuiturous  acid,  compound, 
with  2-aminoethanol  (1 :1) 

(G)  Polyureltiane  adhesive 

(G)  Polyurethane  adhesive 

(G)  Mixed  metal  salts  of  sutistituted 
polyalcyiene  polyether  and 
cartx>monocyclic  cartxicyiic  acids 

(G)  Saturated  co-polyester  resin 

(G)  Polyester  acryiate 


(G)  Polyester  acryiate 


(G)  Al(yl  (unctionel  siicone 
(G)  AkyI  functfonal  silicone 
(G)  AkyI  functional  siUcone 
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I.  37  Premanirfacture  Noticas  Received  From:  Oe/t/97  to  08^B/97— Continued 


CaMNa 

RsosMed 
(Ms 

Prafsdsd 

NoSos 
EndDMs 

Use 

Ctismical 

M— UJu.*.Ay^^U. 

f»^97~mn 

0M>M7 

11/0M7 

cn 

(G)PaMias 

(G)  Alcyt  tundiansl  Asne 

II.  13  Notices  of  Commencement  Received  From:  06/01/97  to  Oe/Oe/97 

Conwnsncs- 

CaMNoi 

Rscswed  Dsis 

nwnt/lmport 
0MB 

Owmicat 

P-S6-0M3 

0MM7 

07/23«7 

(G)  Capraiactans  pdyursttwris 

P-W-1000 

OMa/97 

07/24A7 

(Q)  Cipratactons  poiyuraiiana 

l»-«-n25 

0Bn&»7 

0«D4A7 

(M/  rworocnsincai  aoysn  copoiynMr 

P-«6-12C2 

0M6O7 

07AOe«7 

P-«6-ia24 

OflMM»7 

07/24A7 

(QPotysalsramids 

P-W-142g 

(MM)4/97 

07/03^7 

(G> /Vicohoi  atmytals 

p-»7-aa64 

08A)1/97 

07/21/97 

(S)  SIMW.  (3A4.4.5.5.6.6.7.7.83.9.9.10.10.10-  hapiadacaiuorodecyl)  tmwlhaxy- 

p-07-oaae 

0M1/97 

(W26«7 

(9  Haxadacanoic  acid.  sthMiyt  asler 

P-07-0312 

08MMAI7 

07/17/97 

(G)  1/j  nspWhsJsnaJsuWoiw  acid.  2^(amino4tydPoxy-«uN(WttpMhat0nyOan4-.  raadion 
preductB  wiii  2-H-aniino-hydn»y-3u»()-nspNhrten»0a«»1 .4^)eTOenedauitDnic  add.  1.2- 
prapansdtamina  and  2.4,6-lna2ine,  scxiura  asto 

P-97-0425 

0M1M7 

07/OM7 

(Q)  Subattulsd  styiene  acryiale  imine  potymer 

P-07-0625 

08A4A7 

07/17/87 

(G)  2-anlhracanssullDrac  acid.  l-araino-9.iadihydro-44P^(2-liydraRyalhyO««ina)suilony(|- 

P-97-0626 

aMMA7 

07/17/97 

(G)     2^itt«acanasi*)nic     acid.      1-«iiini>«.1(Mlhycko^.      KMkmMm^aubsMulsd 

F^7-0630 

08^04/97 

07/17/97 

(G)  2-an«»ac«w8uNoaic  add.  1-aniino^.iad»ydro^  1(Kdk>x»4HP-subailiSad 
phsny|sitiirK»xonipd.  wilh  ^iihsliimsrt  awina )  (1 :1) 

Environmental  protection. 
PramanufiKtura  notices. 

Dalwl:  Saptambar  23. 19S7. 


ActwgDinctor,  Information  Managunait 
Dhiuuti.  Offkx  of  Pollution  Pnvwttion  and 
ToxicM. 

IFR  Itoa  87-2SU8  FUad  S-30-97:  •:4S  mq) 


m 


Wednesday 
October  1,  1997 


Part  VI 

Department  of 
Health  and  Hunfian 
Services 


Health  Care  Financing  Administration 


Medicare  Program;  Adjustments  to  Cost 
Limits  for  Skilled  Nursing  Facility 
Inpatient  Routine  Service  Costs;  Notice 
Medicare  Program;  Schedules  of  Limits 
and  Prospectively  Determined  Payment 
Rates  for  Skilled  Nursing  Facility 
Inpatient  Routine  Service  Costs;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

nMRn  cw  rwnciny  Aonnnmiwiun 

[BPD-aSft-FNC] 
WM  OJM  AL1S 

Program;  SchedulM  Of 


iforSkWadNuraing 
rscHiiy  BipsDWw  nowMW  awico 


AOmCY.  Health  Cub  Finandng 
Administmtion  (HCFA).  HHS. 
ACTION:  Final  notica  with  comment 
pariod. 


This  final  notica  with 
comment  period  sets  forth  an  updated 
schediile  of  limits  on  skilled  nursing 
facility  (SNF)  routine  service  costs  for 
which  payment  may  be  made  under  the 
Medicare  program  and  sets  forth  an 
updated  schedule  of  payment  rates  for 
low  Medicare  vohuna  SNFs  that  elect  to 
receive  prospectively  determined 
payment  rates  for  routine  service  coats. 
Section  18lt8(a)  of  the  Social  Security 
Act  (the  Act)  requires  that  the  Secretary 
update  the  per  diem  cost  limits  for  SNF 
routine  service  costs  for  cost  reporting 
paciods  beginning  on  at  after  October  1 , 
1995,  and  every  2  years  thereafter.  In 
addition,  section  18S8(dX4)  of  the  Act 
requires  the  Secretary  to  establish  and 
publish  prospectively  determined 
payment  rates  at  least  90  days  prior  to 
the  beginning  of  the  Federal  fiscal  year 
(FY)  to  which  such  rates  are  to  be 
applied 

OATB:  EffactivB  data:  The  schedule  of 
cost  limits  and  the  sdiedule  of 
prospectively  detwrnined  payment  mtes 
are  eCbctive  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1997. 
Coounent  date:  Written  comments 
will  be  considered  if  we  receive  them  at 
the  appropriate  address,  as  provided 
below,  no  later  than  5KX)  pjn.  on 
December  1. 1997. 

ADONOaa:  Mail  written  conmients  (an 
original  and  three  copies)  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BPD-89S-NC.  P.O.  Box  7517, 
Baltimore.  MD  21244-0517. 

If  you  prefer,  jrou  may  deliver  your 
written  comments  (one  original  and 
three  copies)  to  one  of  the  following 
addresses:  Room  309-G,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avmue,  SW,  Washington.  DC  20201,  or 
Room  C5-09-26,  7500  Security 
Boulevard.  Baltimore.  MD  21244-1850. 

Comments  may  also  be  submitted 
electronically  to  the  following  E-mail 


address:  BPD-895-NC9hc&.gov.  E-mail 
comments  must  include  the  foil  name 
and  address  of  the  sender  and  must  be 
submitted  te  the  referenced  address  in 
order  to  be  considered.  All  comments 
tbe  incorporated  in  the  E-mail 
because  we  may  not  be  able  to 
access  attachments.  Electronically 
submitted  conunents  will  be  available 
for  public  inspection  at  the 
Independence  Avenue  address,  below. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  cranments 
by  fecsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-895-NC  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
geniarally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue, 
SW,  Washington.  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 

Copies:  To  order  copies  of  the  Fedaral 
■agfelBr  containing  tlids  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents.  P.O.  Box 
371954.  Pittsburgh.  PA  15250-7954. 
Specify  the  date  ot  the  issue  requested 
and  enclose  a  check  or  money  order 
pajrahle  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  deak  at  (202) 
512-1800  or  by  fexing  to  (202)  512- 
22S0.  Hie  cost  for  each  copy  is  $8.00. 
As  an  afteniative,  you  can  view  and 
photocopy  the  Federal  Saglelv 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  1 


RM  FURTMER  MPOMUTION  CONTACT: 
Robert  Kuhl.  (410)  786-4597. 

ARV 


A.  Authoiity  for  EstabiiMhmg  Cost  Limitt 
and  Protpectivafy  Determined  Paymant 
Rates 

l.Coet  Limits 

Sections  186l(vKlXA)  and  1888  of  the 
Act  authorixe  the  Secretary  to  set  limits 
on  allowable  coats  incurred  by  a 
provider  of  services  for  which  payment 
may  be  made  under  Medicare.  These 
limits  are  based  on  estimates  of  the  costs 
necessary  for  the  efficient  delivery  of 
needed  health  services.  Section  1888(a) 
of  the  Act  directs  the  Secretary  to  set 
limits  on  per  diem  inpatient  routine 
service  costs  for  hospital-based  and 
freestanding  SNFs  by  urban  (u  rural 


area.  Implementing  regulations  appear 
at  42  CFR  413.30. 

2.  Prospectively  Determined  Pa3rment 
Rates 

Most  SNFs  are  paid  on  a  reasonable 
cost  basis  up  to  the  routine  service  per 
diem  cost  limits  described  in  the 
previous  paragraph.  However,  under 
section  1888(d)  of  the  Act.  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1986.  a  SNF  with  fewer  than 
1.500  Medicare  covered  dajrs  in  a  given 
cost  reporting  period  may  choose  to 
receive  payment  based  on  a 
prospectively  determined  payment  rata 
in  tlus  subsequent  cost  reporting  period 
Implementing  regulations  appear  at  42 
CFR  Fart  413.  Sul^Mrt  L 

The  rates  for  the  low  Medicare 
volume  SNFs  are  established  on  a  per 
diem  basis  and  include  payment  for  the 
cost  of  furnishing  general  inpatient 
routine  services  and  capital-related 
coats  associated  with  routine  services. 
We  are  required  to  publish  annual 
revisions  to  the  rates  at  least  90  days 
before  the  beginning  of  tbe  Federal  FY 
to  which  tb^  revised  rates  apply.  In 
addition,  under  §  413.312(aXlXi).  we 
are  required  to  base  the  revised  rates  cm 
the  same  cost  data  used  to  develop  the 
cost  limits  that  are  in  effect  for  that 
Federal  FY. 

B.  Previously  PuUished  Schedules  of 
and  Updates  to  Cost  Limits  and  Bates 

1.  Effective  far  FY  1993 

We  publidted  a  final  notice  with 
comment  period  on  October  7. 1992  (57 
FR  46177)  announcing  a  schedule  of 
limits  for  freestanding  and  hospital- 
based  SNFs  effective  for  cost  reporting 
periods  beginning  in  FY  1993.  In 
December  1992.  we  published  section 
2828  of  the  Medicare  Provider 
Reimbursement  Manual  (HCFA  Pub. 
15-1).  Transmittal  Number  370. 
establishing  rates  effective  for  cost 
reporting  periods  beginning  in  FY  1993. 
The  same  cost  report,  wage,  and 
inflation  data  were  used  to  develop 
these  cost  limits  and  rates.  Tbe  cost 
reports  used  to  develop  the  FY  1993 
ccMt  limits  and  rates  covered  cost 
reporting  periods  ending  on  or  after 
June  30. 1989.  through  May  31. 1990.  for 
freestanding  SNFs  and  on  or  after 
October  31, 1988.  through  September 
30. 1989,  for  hospital-based  SNFs.  The 
1988  hospital  wage  data  and 
Metropolitan  Statistical  Area  (MSA) 
designations,  based  on  pre-1990  census 
data  as  described  in  the  April  1. 1991. 
notice  (56  FR  13319).  were  used  to 
develop  the  wage  index  that  was 
applicable  to  the  FY  1993  cost  limits  . 
and  rates.  It  has  been  oux  longstanding 
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policy  not  to  make  changes  in  the  cost 
report  data  or  recognize  changes  in  the 
wage  and  MSA  data  until  we  publish  a 
Federal  Kegislei  notice  announcing  an 
update  to  the  SNF  cost  limits. 

2.  Efifective  for  FY  1994  and  FY  1995 

Sections  13503(a)(1)  and  13503(b)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1993  (OBRA  '93)  (Public  Law  103-66) 
required  that  there  be  no  changes  in  the 
FY  1993  SNF  routine  cost  limits  and 
rates  (including  adjustments  for  changes 
in  the  wage  index  or  applicable  MSAs) 
established  under  section  1888  of  the 
Act  for  cost  reporting  periods  beginning 
during  Federal  FY  1994  and  FY  1995. 
This  2-year  freeze  on  the  cost  limits  and 
rates  resulted  in  a  savings  to  the 
Medicare  program.  These  provisions  of 
OBRA  '93  were  implemented,  for  cost 
limits,  in  a  final  notice  with  comment 
period  on  January  6, 1994  (59  FR  762) 
and.  for  rates,  in  section  2828  L  of  the 
Provider  Reimbursement  Manual 
(Transmittal  374,  December  1993). 

3.  Effoctive  for  FY  1996 

Section  13503(aX2)  of  OBRA  "93 
amended  section  188iB(a)  of  the  Act  and 
required  that  an  update  to  the  cost 
limits  be  provided  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1995  (FY  1996).  and  every  2  yeara 
thereafter.  However,  during  die  FY  1996 
legislative  period,  reconciliation 
legislation  contained  a  provision  to 
preserve  the  savings  from  the  2-year 
.  freeze  by  inflnring  tiie  FY  1993  cost 
■  limits  and  rates  to  cost  reporting  periods 
b^inning  in  FY  1996,  except  that 
inflation  for  FY  1994  and  FY  1995 
would  not  have  been  recognized.  We 
did  not  believe  that  it  would  be 
appropriate  to  issue  the  required  update 
to  the  coat  limits  and  rates  for  cost 
n^xwtii^  periods  b^inning  in  FY  1996 
until  the  prospect  of  this  provision 
becoming  law  vras  known.  We 
determined  in  April  1996  (7  months 
into  FY  1996)  that  die  FY  1996 
lepslative  period  would  not  produce  a 
law  diat  included  this  provision. 

On  May  3. 1996.  we  expedited  the 
issuance  of  the  required  update  to  the 
FY  1996  cost  limits  and  rates  throu^  a 
memorandiun  to  all  Associate  Regional 
Administrators  (ARAs)  for  Medicare. 
We  instructed  tbe  ARAs  to  notify  the 
intermediaries  to  implement  this 
update.  (This  memorandum  also 
included  corrections  to  erroneous 
projected  rates  of  inflation  used  to 
develop  the  FY  1990  and  FY  1993  cost 
limits.)  This  memorandum  contained 
the  monthly  inflation  factors  that  were 
needed  to  exteiKl  the  FY  1993  cost 
limits  and  rates  to  cost  reporting  periods 
beginning  in  FY  1996. 
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Our  policy  regarding  the  methodology 
used  to  provide  the  required  update  to 
the  limits  and  rates  for  FY  1996 
conformed  with  the  update 
methodology  described  below  Table  IV 
of  the  October  7, 1992  notice,  which 
extends  the  cost  reporting  periods 
affected  by  the  FY  1993  limits  by 
computing  monthly  inflation  factors 
beyond  those  shown  in  Table  IV. 
Intermediaries  were  using  this 
methodology  to  compute  limits  and 
rates  betwem  October  1. 1995,  and  the 
issiiance  of  the  aforementioned 
memorandum.  We  explained  that  *hi« 
update  methodology  would  be  used 
until  a  new  schedule  of  limits  or  other 
provision  is  issued. 

4.  Effective  for  FY  1997 

Section  1888(a)  of  the  Act  did  not 
require  us  to  provide  an  update  to  the 
cost  limits  far  FY  1997.  Therefore,  we 
trended  the  FY  1996  cost  limits  and 
rates  to  cost  reporting  periods  beginning 
in  FY  1997  using  the  latest  available 
rates  of  inflation. 

Ob  August  22. 1906.  we  issued  a 
memorandum  to  all  ARAs  for  Medicare 
to  notify  the  intermediaries  of  the  cost 
limits  and  monthly  inflation  facton  for 
cost  reporting  periods  beginning  in  FY 
1997. 

On  Septembn  3. 1996.  we  published 
a  final  notice  with  comment  period  (61 
FR  46466)  announcing  the  schedule  of 
rates  effective  for  cost  reporting  periods 
begiiming  in  FY  1997.  TTmI  notice 
represented  the  first  schedule  of  rates 
published  in  the  Federal  Register  after 
the  regulations  implementii^  section 
1888(d)  were  issued  on  July  21. 1995  (60 
FR  37590). 

C  Cost  limits  and  Bates  Effet:tive  for  FY 
1998 

This  notice  witii  comment  period 
announces  the  schedule  of  cost  limits 
and  rates  e&isctive  for  cost  reporting 
periods  beginning  in  FY  1998.  as 
required  under  section  1888(a)  of  the 
Act  To  meet  the  update  requirement 
under  section  1888(a).  we  trended  the 
FY  1997  cost  limits  and  rates  to  cost 
reporting  periods  beginning  in  FY  1998 
using  the  latest  rates  of  inflaHon, 

There  is,  however,  increasing  concern 
that  post-1990  couus  date  have  not 
been  used  in  determining  MSA 
designations  and  wage  index  values 
since  our  last  Federal  Bagiatei  notice 
was  published  on  October  7. 1992.  We 
believe  that  the  numerous  changes  to 
the  MSA  designations  since  we 
published  the  FY  1993  cost  limits  and 
rates  should  be  recognized  in 
determining  the  appropriate  wage  index 
values  used  in  this  notice.  This  notice 
the  opportunity  to  implement 


these  changes  to  the  wage  date  and  to 
the  MSA  designations  and  conforms 
with  our  longstanding  policy  to  maie^ 
such  changes  only  in  a  Federal  Regisler 
notice. 

This  is  the  first  time  we  have 
published  a  combined  schedule  of  cost 
limits  and  rates.  Combining  the  cost 
limiU  and  rates  in  one  notice  is  more 
economical  in  that  they  both  utilize  the 
same  cost  report  data,  wage  index 
values,  and  rates  of  inflation.  In 
addition,  under  section  1888(d)  of  the 
Act.  an  individual  provider's 
prospectivefy  determined  rate  may  not 
exceed  ite  applicable  cost  limit  (see 
Section  in.D.  of  this  notice).  This  notice, 
containing  cost  limits  and  rates  for  cost 
reporting  periods  beginning  in  FY  1998. 
allows  a  provider  to  more  convenienUy 
determine  ite  individual  rate  than  in 
previous  yeera. 

n.  Update  of  dte  SNF  Schednfe  of 
Limits  and  tlie  Schedule  of 
Proapectivefy  Determined  Ratea 

Under  the  authority  cited  in  section  L 
of  this  notice,  this  final  notice  with 
comment  period  sets  forth  for  cost 
reporting  periods  beginning  in  FY  1998: 
(1)  an  updated  schedule  of  limits  on 
SNF  routine  service  costs  for  whidi 
payment  may  be  made  under  the 
Medicare  program:  and  (2)  an  updated 
schedule  of  prospectively  determined 
payment  rates  for  low  Medicare  volume 
SNFs  that  have  elected  to  receive 
prospective  payments  for  routine 
service  costs. 

The  cost  limits  set  forth  in  Table  I  and 
the  rates  set  forth  in  Tables  n  and  in  of 
this  notice  are  based  on  the  FY  1907 
cost  limite  and  rates,  respectively, 
trended  to  cost  reporting  periods 
beginning  in  FY  1998.  using  the  moat 
recent  projections  of  die  rates  of 
inflation  or  increase  in  tbe  costa 
included  in  the  SNF  market  bMkst 
We  are  continuing  to  use  the  HCFA 
.  hospital  wage  date  to  account  for  area 
wage  differences.  This  is  necessary 
because  industry-specific  date  needed  to 
calculate  a  wage  index  for  SNFs  are  not 
available.  Under  section  106  of  tbe 
Social  Securify  Act  Amendments  of 
1994  (Public  Law  103-432).  dw 
Secretary  was  required  to  begin 
collecting  date  no  later  than  October  31, 
1995,  on  employee  compensation  and 
paid  hours  of  emplojmient  in  SNFs  for 
the  purpose  of  constructing  a  SNF  w^a 
index  adfiistment  to  the  routine  service 
cost  limite.  Until  this  date  collection 
effort  is  completed  and  the  date  are 
anal]rzed,  we  believe  that  hospital  w^e 
date  provide  the  best  measure  of 
con^arable  wages  that  would  also  be 
paid  by  SNFs.  since  hospitals  and  SNFs 
generally  compete  in  the  I 
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market  for  employees.  We  believe  that 
the  use  of  the  hospital  wage  data  results 
in  an  appropriate  adjustmoit  to  the 
labor-portion  of  the  costs  based  on  an 
appropriate  wage  index  as  requii«d 
under  section  1888(a)  of  the  Act 

¥<a  the  schedule  of  cost  limits  and 
rates  e£fiective  with  this  notice,  we  are 
using  wage  index  values  that  are  based 
on  hospital  wage  data  from  coat 
reporting  periods  beginning  in  FY 
1993 — the  most  recent  hospital  wage 
data  in  efiiect  before  the  e£foctive  date  of 
this  notice  and  the  most  recent  MSA 
designations.  Accordingly,  with  tha 
exception  of  those  wage  index  values 
that  may  be  afiiected  by  recent 
covactions  to  the  1993  wage  data,  the 
wage  indwc  values  used  in  this  notice 
are  baaed  on  the  same  wage  data  as  are 
used  to  compute  the  wage  index  values 
for  the  hospital  prospective  payment 
system  for  discharges  occurring  on  or 
after  October  1, 1996.  (A  detailed 
description  of  the  methodology  used  to 
compute  the  hospital  prospective 
payment  wage  index  is  set  forth  in  the 
final  nile  published  in  the  Padaral 
tagialai  on  August  30.  1996  (61  PR 
46166).)  While  these  wage  index  values 
are  based  on  the  MSA  designations  in 
efiiact  prior  to  the  effective  date  of  this 
notice,  they  do  not,  however,  reflect 
changes  in  geographic  classification  for 
certain  rural  hospitals  required  under 
section  1886(dX8KB)  of  the  Act  or 
geographic  radasaifications  based  on 
decisions  of  the  Medicare  Geographic 
Classification  Review  Board  or  the 
Secretary  under  section  1886(dXlO)  of 
the  Act  Section  1886  of  the  Act  applies 
to  hospitals  only.  Accordingly,  as  in  the 
past,  it  would  not  be  appropriate  to 
ncogniae  changes  in  the  geographic 
daaaification  of  hospitals  for  purposes 
of  computing  the  SNF  coat  limits  even 
though  an  SNF  may  be  part  of  a  medical 
complex  that  includes  a  reclassified 
hospital. 


m.  ProiriaioM  of  Ike  SNF  Schadak  of 
Coat  Uoula  and  Proapactivaiy 
DetBrmised  PayaMut  Rates 

The  schedule  of  cost  limits  set  forth 
below  applies  to  all  SNFs,  including 
thoae  low  Medicare  volume  SNPs  that 
are  eligible  to  receive  the  optional 
prospectivaly  dateiiiiiiied  payment  rate 
for  routine  servioas.  Under  §  413.314(d), 
the  operational  portion  of  an  SNFs 
prospectively  determined  payment  rate, 
excluding  capital-felated  costs,  cannot 
exceed  its  actual  routine  smvice  coat 
limit  (without  regard  to  exceptions, 
exemptions,  or  retroactive  adjustments) 
in  effect  at  the  time  of  the  alection  to  be 
paid  a  pitwpectiwty  determined 
payment  rate.  The  eligibility 
requirements  for  receiving  prospectiTely 


determined  payment  rates  are  specified 
in  subpart  I  of  part  413. 

These  schedules  of  cost  limits  and 
rates  provide  for  the  folloMong: 

A.  Separate  Groupings  for  Labor-Related 
and  Nonlabor-Related  Components  of 
Per  Diem  Routine  Service  Costs 

We  are  retaining  the  same  groupings 
for  the  labor-related  and  nonlabor- 
related  components  of  per  diem  routine 
service  costs  as  follows: 

1.  As  described  in  the  October  7. 1992 
notice  for  the  FY  1993  cost  limits, 
separata  group  means  were  computed 
for  the  l^or-related  and  nonlabor- 
related  components  for  hoa{Htal-based 
and  freestanding  SNFs  in  accordance 
with  the  MSA  or  non-MSA  designation 
in  effect  with  that  notice.  Each  group 
mean  was  then  miUtiplied  by  112 
peicsnt 

2.  As  described  in  the  September  3, 
1996  notice  for  the  FY  1997  rates, 
separate  group  means  were  computed 
for  labor-related,  nonlaboi^related,  and 
capital-related  components  in 
accordance  with  the  SNF's  census 
region  and  MSA  or  mHi-MSA 
designation  in  effsct  with  that  notice. 
Each  group  mean  was  then  multiplied 
by  105  percent 

B.  Adpistment  of  SNF  Labor-Reiated 
Data  by  the  Wage  Index 

We  are  using  a  wage  index  baaed  on 
1993  hospital  wage  data  and  post-1990 
MSA  designations,  as  discussed  in 
section  n  of  this  notice,  to  adjust  the 
labor-related  portion  of  the  cost  limits 
and  rates  contained  in  this  notice  for 
area  wage  difforences. 

C  Use  of  SNF  Market  Ba^oBt 

We  are  trending  the  FY  1997  coat 
limits  and  rates  to  FY  1998  using 
proiected  coat  increases  by  applying  the 
SNF  market  basket  index.  This  market 
beskat  index  is  used  to  adjust  the  SNF 
cost  data  to  reflect  cost  increases 
occurring  bet%veen  the  cost  reporting 
periods  represented  in  the  data 
collection  and  the  midpoints  of  the  cost 
reporting  periods  to  which  the  cost 
limits  and  rates  apply. 

The  market  basket  index  is  comprised 
of  the  most  commonly  used  categories 
of  SNF  routine  service  expenses.  The. 
categories  are  based  primarily  on  those 
used  by  the  National  Center  for  Health 
Statistics  in  its  National  Nursing  Home 
Surveys. 

The  categories  of  expenses  are 
weighted  according  to  the  estimated 
proportion  of  SNF  routine  service  costs 
attributable  to  each  cat^ory.  A  detailed 
description  of  the  mariiet  basket  index 
is  described  in  the  October  7, 1992 


notice  for  cost  limits  and  the  September 
3, 1996  notice  for  the  rates. 

In  developing  the  market  basket 
index,  we  obtained  historical  and 
projected  (estimated)  rates  of  change  in 
the  price  of  goods  and  services  in  each 
category.  For  cost  limit  purposes  only, 
estimated  rates  of  change  may  be 
revised,  retroactively,  based  on  actual 
(final)  rates  of  change.  As  described  in 
all  previous  schedules  of  cost  limits,  if 
the  final  rate  of  change  in  the  market 
basket  index  for  a  calendar  year  difiars 
from  the  estimated  rate  of  change  by  at 
least  0.3  percentage  points,  we  will 
adjust  the  limits.  Elsewhere  in  this  issue 
of  the  Federal  Registn-,  we  are 
proposing  in  a  separate  notice  to 
eliminate  this  provision  to  adjust  the 
limits. 

D.  Application  of  the  Adjusted  Hospital 
Wage  Index  to  the  Labor-Related  Costs 

In  developing  the  FY  1997  cost  limits 
and  rates,  we  applied  the  wage  index  to 
five  categories  of  labor-related  costs: 
wages,  employee  benefits,  health  service 
costs,  business  service  costs,  and 
miscellaneous  costs.  We  continue  to  use 
this  methodology  in  computing  the  FY 
1998  cost  limits  and  rates. 

For  purposes  of  applying  the  wage 
index,  employee  benefits  include  such 
items  as  PICA  tax,  health  insorance,  life 
insurance,  facility  contributions  to 
employee  retirement  funds,  and  all 
other  compensation  that  the  SNF 
records  in  the  "employee  health  and 
welfare"  cost  center  on  its  Medicare  coat 
report  Health  service  costs  include  the 
costs  of  physician  services  that  are 
purchased  under  arrangement  from 
outside  sources.  Busineas  service  costs 
include  coats  of  hanking,  contract 
laundry,  telephone,  and  oth^  services 
that  SNFs  purchase  at  retail  from 
outside  supplios.  Miscellaneous  costs 
include  various  types  of  routine 
operating  costs  not  allocated  to  any 
other  category  of  the  maricet  basket  - 

E.  Per  Diem  Add-On  to  the  Cost  Limits 
and  Prospective  Rates  Effective  for  Cost 
Repotting  Periods  Begirming  in  FY  1998 

In  the  October  7, 1992  notice  and  die 
Septambor  3. 1996  notice,  we  described 
a  per  diem  add-on  to  the  limits  and 
rates,  respectively.  This  per  diem  add- 
on was  developed  to  take  into  account 
the  costs  associated  with  the  additional 
requiremmts  placed  on  SNFs  by  the 
nursing  home  reform  provisions  in 
section  1819  of  the  Act  including 
conducting  nurse  aide  training  and 
competency  evaluation  programs,  and  to 
recognize  the  additional  coats  due  to  the 
universal  precaution  requirements  of 
the  Occupational  Safety  and  Heakh 
Administration  (OSHA). 
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The  per  diem  add-on  effective  for  FY 
1997  will  be  trended  to  cost  reporting 
periods  beginning  in  FY  1998.  using  the 
latest  market  basket  index.  For  cost  limit 
purposes,  the  per  diem  add-on  is  S2.27 
for  cost  reporting  periods  beginning  on 
or  after  Octcrfmr  1, 1997.  For  rate 
purposes,  the  per  diem  add-on  is  $2.13 
for  cost  reporting  periods  beginning  cm 
or  after  October  1. 1997. 

When  HCFA  updates  the  SNF  cost 
limits  and  prospective  rates  using  a  later 
data  base  that  includes  the  costs  of 
complying  with  these  additional 
requirements,  a  per  diem  add-on  will  no 
longer  be  needed  because  those  updated 
limits  and  rates  would  include  these 
coats. 

The  foUo%ving  applies  to  the  schedule 
of  coat  limits  ooJy: 

F.  Setting  of  Freestanding  SNF  Limits 
The  FY  1997  cost  limits  for 

freestanding  SNFs  were  set  at  112 
percent  of  the  average  labor-related  and 
average  nonlabor-related  costs  of  each 
group,  as  described  in  the  October  7, 
1992  notice.  This  methodology  is 
prescribed  by  section  1888(a)  of  the  Act 
We  continue  to  use  this  me^odology  to 
set  the  freestanding  SNF  cost  limits 
contained  in  this  notice. 

G.  Setting  of  Hospital-Based  SNFLinuts 
The  FY  1997  cost  limits  for  hospital- 
based  SNFs  were  set  at  the  freestanding 
SNF  limit  plus  50  percent  of  the 
difference  between  the  freestanding  SNF 
limit  and  112  percent  of  the  mean  per 
diem  routine  service  costs  of  hospital- 
based  SNFs.  This  methodology  for 
setting  hospital -based  SNF  cost  limits 
was  described  in  the  October  7, 1992 
notice  and  the  January  6, 1994  notice. 
This  methodology  is  prescribed  by 
sections  1888(a)  and  (b)  of  the  Act  We 
continue  to  use  this  methodology  to  set 
the  hospital-based  SNF  cost  limits 
contained  in  this  notice. 

H.  Cost-of-Living  Adjustments  to  the 
Umits  for  Alaska,  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands 

To  avoid  disadvantaging  SNFs  located 
in  Alaska,  Hawaii,  Puerto  Rico,  and  the 


Virgin  Islands,  we  will  continue  to 
provide  a  cost-of-living  adjustment  to 
the  limits  for  these  areas.  This  is  ah 
adjustment  of  the  nonlabor-related 
component  of  the  limit  that  applies  to 
these  areas,  based  on  the  amount  of  the 
most  recently  determined  cost-of-living 
di^rentials  developed  by  the  Office  of 
Personnel  Management  Since  we  adjust 
the  labor-related  component  by  the 
applicable  wage  index  as  discussed  in 
section  ni.D.  of  this  notice,  this  cost-of- 
living  adjiistment  will  apply  only  to  the 
nonlabor-related  component 

/.  Exception  to  Cost  Limits 

A  SNF  may  request  an  exception  to 
the  cost  limits  under  the  provisions  of 
§  413.30(f).  The  SNF  must  make  the 
request  to  the  appropriate  Medicare 
fiscal  intermediary  in  accordance  with 
section  2530  of  the  Provider 
Reimbursement  Manual  (HCFA  Pub. 
15-1).  An  adjustment  may  be  granted  if 
the  costs  in  excess  of  the  limit  are 
reasonable,  attributable  to  the 
circumstances  specified  in  §  413.30(f)(1) 
through  (f)(8),  separately  identified  by 
the  SNF,  and  verified  by  the 
intermediary. 

/.  Use  of  Classification  System  for  the 
Limits 

The  classification  system  we  use  is 
based  on  whether  a  SNF  is  located 
within  a  MSA  or  in  a  New  England 
County  Metropolitan  Area  (NECMA) 
based  on  standards  published  in  the 
Federal  Register  on  March  30, 1990  (55 
FR  12154),  using  Bureau  of  the  Census 
data  or  Bureau  of  Census  estimates 
made  after  1990.  The  latest  standards  for 
developing  MSAs  are  the  ones 
contained  in  the  March  30, 1990 
Federal  Register. 

The  following  applies  to  the  schedule 
of  rates  only: 

K.  Use  of  Classification  System  for  the 
Rates 

We  wUl  retain  the  classification 
system  based  on  grouping  SNFs  by 
census  regions  and  by  urban  or  rural 
area  designation  within  the  r^on.  As 


required  by  sections  1883(d)(3)  and 
1886(d)(2)(D)  of  the  Act,  the  term 
"region"  means  one  of  the  9  census 
divisions,  comprising  the  50  States  and 
the  District  of  Columbus,  established  by 
the  Bureau  of  Census  for  Statistical  and 
reporting  purposes.  The  term  "urban 
rate"  means  an  area  within  a  MSA  (as 
defined  by  the  Office  of  Management 
and  Budget  (OMB),  with  exceptions  for 
certain  NECMAs,  as  described  in  a 
notice  published  in  the  Federal  lagblar 
on  April  1, 1991  (56  FR  13319)).  The 
tram  "rural  area"  means  an  area  outside 
such  an  area  (MSA). 

IV.  Mediodology  for  Detenniniiig  Ftor 
Diem  Routine  Service  Coal  Limita  and 
Low  Voiuiae  Pro^wcUva  Payment 


A.  Development  of  Base  Cost  Limits  and 
Rates 

As  discussed  in  section  I  of  this 
notice,  we  trended  the  FY  1997  cost 
limits  and  rates  using  the  latest  market 
basket  index,  as  discussed  in  section 
III.C.  of  this  notice.  The  annual 
percentage  increases  in  the  market 
basket  over  the  previous  year  that  we 
used  for  this  projection  in  this  notice 
are: 

1993 3.7 

1994 S.4 

t995 2.9 

1996 1 2.7 

1997 ., 1 X2 

1998 1 3^ 

1999 13^ 

■  FotecMted  inczease. 
B.  Calculation  of  SNF  Limit 
1.  Components  of  Limit 

For  each  freestanding  group,  the 
freestanding  limits  for  FY  1998  are 
shown  in  Table  I  of  this  notice.  We  used 
the  computation  below  to  determine  the 
hospital-based  cost  limits  shown  in 
Table  L 


COSTLJMrr  DATAn-HOSPlTAL-BASED  SNFS  FOR  COST  REPORTING  PERIODS  BEGINNING  ON  OR  AFTER  OCTOBER  1.  1997 


112  peicent  of  hospitai-besed  mem  cost 


Labor 

Nonlabor'. 

Tow 


Uitan 
(MSA) 


$166.13 
34.97 


201.10 


Rural  (non- 
MSA) 


$143.18 
23.58 


168.76 


IMI 
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Calculation  of  50  Percent  of  [>fference  Between  i  12  Percent  of  hospital-Based  Mean  Cost  and 

Freestancmnq  Umit 


112  Psfcsnt  cH  HotfMM  Dsssd 
FfMMandbig  Limit  (Tstols  I)  .... 
OHtaranos 

MPiont  ol  nifliiiiiiii  a 
Plus  FfBMlvidbig  Until 
lUmildlSA). 


MsanCost 


S166.13 

-9123 

74.90 

37.45 

128.68 


S34.97 
-19.59 

1&38 

7J9 

•^19.50 

27.28 


112P«rcent  of  HoscHel-aased  Msmi  Coal 

Freesttuidkig  Limit  (Tabia  I) 

Diffaranoa „......>..........._..„ 

SO  Pareaot  o(  DMaianoa  ............_.^... 

Plus  FrMStwidkn  Umit 


Hospilat-Baaad  Umit  (NofvMSA) 


$143.18 

-ge.64 

50.54 

25J27 

>92.64 

117.91 


$23.58 

-15.64 
7.94 
3.97 

♦16.64 
19.61 


2.  Ad|uftmant  of  Labor-Ralated 
Componant  by  Wage  Index 

To  arrive  at  a  labor-adjiistad  limit  for 
each  SNF.  we  multiply  the  labor-related 
component  of  the  limit  for  the  SNPs 
group  by  the  wage  index  developed 

Ltboc^Ralatod  Component ~ ..>........ 

Wage  Index „ „ 


Adjusted  Labor  Component  ....... 

Nonlabor^Related  Component  .... 

OBRAA3SHA  Per  Diem  Add-On 

Adyuated  Limit  ....~.~......~„.......« 


3.  Adjustment  for  Cost  Reporting  Period 

If  a  CM:ility  has  a  cost  reporting  period 
beginning  in  a  month  after  October  1. 
1997,  the  intermediary  increases  the 
limit  that  otherwise  would  apply  ta  the 
SNF  by  the  factor  from  Table  VI  of  this 
notice  that  corresponds  to  the  month 


Indlviduel  SNF  Adjusted  Base  Limit 
Adjustment  Factor  from  Table  V 

Revised  Limit  ....... 


If  a  facility  uses  a  cost  reporting 
period  that  is  not  12  months  in 
duration,  a  special  adjustment  factor 
will  be  calculated.  This  is  necessary 
because  projections  are  computed  to  the 
midpoint  of  a  cost  reporting  period  and 
the  adjustment  factors  in  Table  VI  of 
this  notice  are  based  on  an  assumed  12- 
month  reporting  period.  For  cost 
reporting  periods  of  other  than  12 
months,  the  calculation  is  done  for  the 
midpoint  of  the  specific  cost  reporting 
period.  The  SNF's  intermediary  will 
obtain  this  adjustment  factor  firom 
HGFA  Central  Office. 


from  wage  levels  for  hospital  workers  in 
the  area  in  which  the  SNF  is  located 
(see  Tables  IV  and  V  of  this  notice).  The 
adjusted  limit  that  applies  to  a  SNF  is 
the  sum  of  the  nonlabor-related 
component,  plus  the  adjusted  labor- 


related  component,  pliis  the  OBRA/ 
OSHA  per  diem  add-on  discussed  in 
section  m.E.  of  this  notice. 

Example — Calculation  of  Adjusted 
Limit  for  a  Freestanding  SNF  Located  in 
Dallas,  Texas: 


$91.23 
xO.9729 

88.76 

•»-19.59 

♦2.27 

iiae2 


rraUei). 

(Table  IV). 


(Table  I). 
(SocIILE.). 


and  jrear  in  which  the  cost  reporting 
period  begins.  Each  factor  represents  the 
compounded  monthly  increase  derived 
from  the  projected  annual  increase  in 
the  market  basket  index  and  is  used  to 
account  for  inflation  in  costs  that  occur 
after  the  date  on  which  the  limits  are 
effoctive. 


Example:  The  following  is  a 
computation  of  a  revised  limit  for  the 
previously  cited  SNF  that  has  a  cost 
reporting  period  that  begins  January  1, 
1998.  The  base  adjusted  limit  for  the 
SNF  is  $110.62.  The  revised  limit 
applicable  to  its  cost  reporting  period 
$111.56,  is  computed  as  follows: 

■  •••••••■•••••'•••••••••••■••■•■••••••••••■•••••••••••••a  9 A  aU*Oot 


C.  Calculation  of  the  Routine  Operating 
Portion  of  the  Rates. 

1.  Adjustment  of  Labor^Related 
Component  by  Wage  Index 

a.  Urban  SNFs.  To  arrive  at  a  labor 
adjusted  component  for  the  rates,  we 
multiply  the  labor-related  component  of 
the  rate  for  the  SNF's  region  (Table  II  of 
this  notice)  by  the  wage  index 
developed  from  wage  levels  for  hospital 
workers  in  the  area  in  which  the  SNF  is 
located  (Table  IV  of  this  notice). 

b.  Rural  SNFs.  To  arrive  at  a  labor 
adjusted  component  for  the  rates,  we 
multiply  the  Labor-related  rate  for  the 


SNFs  region  (Table  m  of  this  notice)  by 
the  wage  index  developed  from  wage 
levels  for  hospital  workers  in  the  state 
in  which  the  SNF  is  located  (Table  V  of 
this  notice). 

2.  Non-Labor-Related  and  OBRA/OSHA 
Per  Diem  Add-on 

The  adjusted  routine  operating 
portion  of  the  rate  that  applies  to  a  SNF 
is  the  simi  of  the  nonlabqr-related 
component,  plus  the  labor  adjusted 
component,  plus  the  OBRA/OSHA  per 
diem  add-on  discussed  in  section  OLE. 
of  this  notice. 
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3.  Adjustment  for  Cost  Reporting  Period 

If  a  facility  has  a  cost  reporting  period 
beginning  in  a  month  after  October  1. 
1997,  the  intermediary  increases  the 
adjusted  routine  operating  portion  of  the 
rate  that  otherwise  apply  to  the  SNF  by 
the  factor  from  Table  VI  of  this  notice 
that  corresponds  to  the  month  and  year 
in  which  the  cost  reporting  period 
begins.  Each  factor  represents  the 
compounded  monthly  increase  derived 
from  the  annual  increase  in  the  market 
basket  index  and  is  used  to  account  for 
inflation  in  costs  that  occur  after  the 
date  on  which  the  prospective  pa)rment 
rates  are  effective. 

If  a  facility  uses  a  cost  reporting 
period  that  is  not  12  months  in 
duration,  a  special  adjustment  factor  is 
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calculated.  This  is  necessary  because 
market  basket  increases  are  computed  to 
the  midpoint  of  a  cost  reporting  period 
and  the  adjustment  factors  in  Table  VI 
of  this  notice  are  based  on  an  assumed 
12-month  cost  reporting  period.  For  cost 
reporting  periods  of  other  than  12 
months,  the  calculation  is  done  for  the 
midpoint  of  the  specific  cost  reporting 
period.  The  SNF's  intermediary  obtains 
this  adjustment  factor  from  the  HCFA 
Central  Office. 

D.  Comparison  of  Provider's  Prospective 
Payment  Rate  With  Provider's  Cost  Umit 

Below  is  an  example  of  the 
calculation  of  the  prospectively 
determined  payment  rate  for  a  provider, 
including  a  comparison  of  the  adjusted 


routine  operating  portion  of  the  rate 
with  the  applicable  routine  operating 
cost  limit  applicable  to  the  specific 
provider.  The  capital-related  component 
of  the  rate  is  added  to  the  lower  of  the 
SNF's  specific  cost  limit  or  its  adjusted 
routine  operating  portion  of  the  rate  to 
arrive  at  the  provider's  actual 
prospectively  determined  payment  rate. 

Example:  In  this  case,  the  adjusted 
cost  iimit  is  less  than  the  adjusted  rate 
for  a  fi^estanding  SNF  located  in 
Providence,  Rhode  Island  (MSA  Region 
1),  with  a  cost  reporting  period 
beginning  January  1,  1998.  Therefore, 
the  prospectively  determined  payment 
rate  for  this  SNF  is  the  adjusted  limit 
plus  the  capital-related  component  of 
the  rate  ($134.93). 


Limit  (Table  I)  . 
Rate  (Table  II) 


Labor-relat- 
ed compo- 
nent 


$91.23 
12ai3 


Nort-tabor 

reialad 

component 


$19.59 
22.91 


Capilat-re- 

latedconv 

porwnl 


$10.00 


Calculation  of  Prospective  Payment  rate 


Labor-Related  Component 
Wage  Irxlex  


Adjusted  Laixx  Component 

Non-Labor  Component 

OBRA/OSHA  Addon  


Umit 


$9123 
xl.1092 


Rate 


$120.13 
x1.10e2 


Adjusted  Umit/Rate  ...._ 

Coat  Reporting  Year  A(i|ustment  Factor 


Revised  Limit/Rate  

Capital-Related  Component  .„ 


Prospectively  Determined  Payment  Rate 


101.19 
1959 
■I-2.27 


123.05 
x1 .00846 


124.09 
♦10.00 


134.09 


133.25 
22.91 
♦2.13 


$158.29 
xl  .00846 


159.63 


Rale  source 


(Chart  above). 
(Table  IV). 


(Chart  above). 
(Se9  III.E.). 


(Tal)leVI). 
(Chad  above). 


V.  Schedule  of  Limits 

Under  the  authority  of  sections 
1861(v)(l)(A)  and  1888  of  the  Act,  the 
following  group  per  diem  limits  will 
apply  to  the  adjusted  SNF  inpatient 
routine  service  costs  paid  for  imder 
Medicare  for  cost  reporting  periods 


beginning  on  or  after  October  1, 1997. 
Medicare  fiscal  intermediaries  will 
compute  the  adjusted  fimits  for  SNFs 
using  the  methodology  set  forth  in  this 
notice  and  will  notify  each  SNF  of  its 
applicable  limit.  These  limits,  as 
adjusted  by  the  applicable  wage 


indexes,  cost  reporting  year 
adjustments,  and  adjusted  by  the  OBRA/ 
OSHA  per  diem  add-on,  will  remain  in 
effect  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1997, 
until  a  new  schedule  of  cost  limits  at 
other  provision  is  issued. 


Table  l— SNF  Group  Limits 

[Cost  Reporting  Periods  Beginning  On  or  After  10/1/97] 


Location 


Freestandnig: 

MSA  Linr*  ....... 

Non-MSA  UnM 
Hospital-Based: 

MSA  Umit 

Non-MSA  Limit , 


Labor-relat- 
ed compo- 
nent 


$91.23 
92.64 

128.68 
117.91 


Non^abor* 

related 
component 


$19.59 
15.64 

27.28 
19.61 


larii^li/^^JSrby^^lJ^^ 
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Area 


Oahu  

Kauri  .- 

Maui.  Lanai  and  Motokei 

Ha«Ml(Mand) 

Puerto  Rfeo _. 

Vhginl 


Adjustment 
factor 

1.250 

1.225 
1.175 
1200 
1.150 
1.100 
1.12S 


Table  II.— Prospective  Rates— MSA  Locations  Effective  October  l,  1997 

Region' 

Labor- 
relalKi 

.Nonlebor- 
ratalad 

Cepitri- 
nUUd 

1.  New  Engiwid  (CT.  ME.  MA.  NH.  R1.  VT) «... 

2  >/MfH  AUantte  (PA  HJ,  NY) 

$12ai3 

115.86 

103.86 

98.70 

99.28 

105.87 

92.64 

U022 

100.30 

S22.91 
2094 
16.70 
16.40 
14.61 

14.47 
18.83 
2056 

$10.00 
9.79 

3.  SouVt  Atlantic  (D€.  DC.  Fl,  QA.  MD.  NC.  SC.  VA,  WV) 

4.  Eart  North  Canlrri  (11^  IN.  Ml.  OH.  Wl) 

5.  EaM  South  Centny  (AL,  KY.  MS.  IN) 

%.  \MM  North  C«iM  (lA.  KS.  MN.  MO.  NE.  NO.  SO) ^ . 

7.  Waet  South  Cw*al  (AR.  LA.  OK.  TX)  

8  MounWn(AZ  CO  ID  MT  mv  nm  tfr, wv) „„,,,,,.             

9.81 

9.18 

7.32 

10.23 

10.06 

13.04 

9*  PSCMC  (AK,  CA«  HI,  OH,  WA)  •...••^.•.•••.•^■...•••••■■^••••••••••••^••••••••••••••■••••••••••.■•••»>. ■••*»...■ ■ •• 

8.40 

'Thert  are  17  MSAs  ttwt  have  couniee  in  two  or 
calKl  determinee  the  laoionel  rale  that  ie  peid  ee 
•eoHon  1886(d)(2)(D)  oltie  Ad  as  they  afipiy  to  the 

The  MSAs  are  as  follows: 


reglona.  For  each  of  these  MSAs.  the 
tMHw.  This  is  the  same  malhodoiogy 
pmepec'Mw  peymenl  syslafn. 


region  in  which  a  me^ortty  o(  the  SNFsara  lo- 
ts that  used  to  iniplernent  the  requirements  of 


MSA 


ChattvwogiU  TN-<3A -.^-.- .. 

Ondnnei.  OH-KY-IN 

Coluntoua,  QA-AL :. 

UBV<npOn*f10CK  imnCHMOWW,  Inr-IL  .. 

Ouluiv-Superter.  MN-WI 

CviswtN  I  lenderson.  IN-KY 

HunbngtorvAahlwid,  WV-KY-6h  I 

Jotmeon  CRy  Kingspoit'^ristol,  TN-VA 

La  Croeee.  WI-MN 

IjouiewMe.  KY-4N 

Meniphie.  tn  aW"^w5  ...m.«...m 
Minneepoie*St  Paul,  MN  Wl . 
PMfceraburg  MMJetta.  WV-OH 

St  l.ouie.  MO-tL 

StoubenxMe  Weirton.  OH-WV  ^ 

Mftwelng,  WV-OH „.... 

WMmingtoivNawertt.  DE-H)-MD 


Region 


5 
4 
3 
4 
6 
4 
3 
5 
4 
5 
5 
6 
3 
6 
4 
S 
3 


Table  III.— Prospective  Rates— Non-MSA  Locations  Effective  October  i,  1997 


1.  New  Englend  (CT.  ME.  MA.  NH.  Rl.  VT) 

2.  MUdto  Mmltic  (PA.  NJ.  NY) 

3.  Soo»i  Atlentic  (DE.  DC.  FL,  QA.  MD.  NC,  SC.  VA,  WV)  .>>.., 

4.  East  htorth  C«nM  (IL,  IN.  Ml,  OH,  Wl) 

5.  East  South  Central  (AL.  KY.  MS.  TN)  

6.  Weet  North  Central  (lA,  KS.  MN.  MO.  NE.  NO.  SO) .. 

7.  Weet  South  CenM  (AR.  LA.  OK,  TX) 

8.  Mounlrin  (AZ.  CO,  ID.  Ml.  NV,  NM.  UT.  WY) 

9.  Padlc  (AK.  CA.  HI.  OR,  WA) 


abor- 

Nonlabor- 

ct^m- 

ileled 

reiatod 

reMed 

$129.68 

$21.62 

$10.58 

121.14 

17.40 

7J4 

114.52 

15.56 

9.19 

106.02 

15.06 

&28 

106.81 

13.70 

6.77 

111.41 

14.83 

6.66 

105.74 

13.44 

922 

110.40 

16.18 

8.36 

123.54 

20.74 

1016 
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Table  IV.— Wage  Index  for  Urban 
Areas 


Table  IV.— Wage  Index  for  Urban 
Areas— (Continued 


Table  IV.— Wage  Index  for  Urban 
AREAS-^Continued 


UrtMn  area  (constituent  counties 
or  courity  equivalents) 

0040    AMene.  TX 

Taytor.  TX 

0060    AguadHta.  PR  

PR 
PR 

Moca.PR 
0080    Akron.  OH  

Portage.  OH 

Summit.  OH 
0120    Aliany.  (3A 

Dougherty.  (3A 

Lee,GA 
1>ieo   AtMn)^Schanectedy-Troy. 

MY 

ARMny,  NY 

NY 
r.NY 
Seratoge,NY 
Schenectady.  NY 
^hohaile.  NY 

0200    Albuqueique,  NM 

BemeNRo.  NM 
Sendoval.NM 
Valencie.NM 

0220    Alexandria.  LA 

Rapidee.LA 
0240   AMenlawnOelhlehenHEae- 

ton.  PA 

CeftMn,PA 
LaWgh.  PA 
Ni'wthaiiinimi.  PA 

0280    ANoona.  PA 

BWr.  PA 
OasOAnwilo.  TX 
PoUar.  TX 
Randii.TX 
0380    AK  Anchorme.  AK 
Anchorage, 

0440  Ann  Artjor.  Ml  

Lanawae,  Ml 
Livingston,  Ml 
Washtenaw.  Ml 
0450    Anniston.  AL 
CeRwun,  AL 

AppietorvOsNtoeh- 

Wl 

Calumet.  Wl 
Outagamie.  Wl 
Winnebago.  Wl 

0470    Aredbo.  PR 

Aredbo.  PR 
Camuy,  PR 
HaUHo.  PR 

0480    Asheville.  NC 

Buncombe,  NC 
MadnoaNC 

0500    Athens.  GA 

Clwlw,  GA 
Madnon.  GA 
Oconee,  GA 

0520    Atlanta,  GA „.. 

Banrow,  GA 
Bartow,  GA 
Carroll.  GA 
Cherokee,  GA 
Cleyton.  GA 
Cobb,  GA 
Coweta,  GA 
DeKat),  GA 
Douglas.  (3A 


Wage 


tMnn  area  (constituent  counties 
or  courity  equivalents) 


0.8048 
0.4237 

0.9853 
0.8607 

08624 


GA 

Forsyth.  GA 

Fulton.  GA 

Gwinnett.  QA 

Henry.  GA 

Newton.  QA 

Pauking.(3A 

Pk*ens,QA 

Rockdele.QA 

Spekfng.QA 

Welton.QA 
0660    AUantte  CNy<;ape  May,  NJ 

Atlantic  City,  NJ 

CapeMey.NJ 
0600    Auguete  Afcen,  <3A-SC 

Cdumbia,QA 

McOuffie,QA 

Richmond.  QA 

Alten.SC 

EdgeRekLSC 
0640   Austin-Stei  Meicoa,  TX  .^ 

Baebtip.TX 

CeldweR.TX 

HaycTX 

Travis.  TX  WHtameon,  TX 
0680    BdcerstieW,  CA 

Kem.CA 
0720    Beltimora,MD  . 

Anne  AamdeL  MO 

BelHmore.MO 

Baltimore  CNy.  MO 

Carrol,  MD 

Hwterd,MO 

Howard.  MO 

OjeenAimes,  MO 
0733    Bwigor.  ME 

Penobscot.  ME 
0743    Bamstebte-Yannoulh.  MA 

Bamstabto.  MA 
0760    Baton  Rouge.  LA 

Ascension.  LA 

East  Baton  Rouge,  LA 

Livingston,  LA 

West  Baton  Rouge.  LA 
0640    Beaumont-Port  Arthur,  TX 

I  lerdh  i.  TX 

Jefferson.  TX 

Orange,  TX 
0860    BeMngham,  WA  „.._„......, 

WA 

0870    Benton  Hartmr.  Ml 

Berrien,  Ml 

0875    Befgen-Pasaato,  NJ 

Bergen.  NJ 
Paataic.  NJ 

0880    Billings.MT 

Yellowstone,  MT 
0920    Bitoxi-QuNport-Paacigoula, 

MS 

Jackson.  MS 
0060    Binghamton,  NY 

Broome.  NY 

Toga,  NY 
1000    BInningham.  AL 

Btount  AL 

Jefferson,  AL 

St.  Clar,  AL. 

Shet>y,AL 


W^ye 


Urtten  arse  (oonalltuant  counties 
or  county  equivalents) 


NO 


1.1077 


08836 


1010 

Burteigh,  NO 

Morton.  NO 
lOeo    Bloomingtan.  IN 

Monroe.  IN 
1040    BtoomiwglOit-NornMl.IL 

McLeen,  IL 
1080    BoieeOty.lO  ^ 

Ada.  ID 

Canyon.  ID 
1123    BoetarMWorcaster 

ranoeljowel- 

Biockton,M>V-NH 

Bristol.  MA 


Nortolc,  MA 
Plymouth,  MA 


07823 
08662 


09883 


1.1613 


08119 
0.9992 

O9610 
O8730 

1.3224 
1.1662 

O8023 
0.8890 


04397       Whatoom 

0.9334 
O9406 

1.0033        Herrison 


CU254       HIaboiough.  NH 


1J)186 
0.0796 


RoddngJ«m,NH 

Birafiord.  NH 
1125    Boukter-Longmoni,  CO 

Bouktor,CO 
1145    Brazoria,  TX 

Brazoria.  TX 
1160    Bremerton.  WA 

Kiteep.WA 
1240    DrownevaellailiigaiHStet 
TX 


Cemeron,  TX 
1260    BryenOolege  aalon,  TX 

Brazos.  TX 
0.S361     1280    Bullak>4«^arB  FMs,  NY 

Erie.  NY 
1-3661        Niegefa.NY 

1303    Buritogton.  Vt 

0.8433       Chmendeii.  VT 

FrarMIn,  VT 

Grand  Isle.  VT 
1310    C^uas,PR 

fisgiBiit.  PR 
0.8678       Cayey,  PR 

Cidra.PR 

(aurabo.PR 

Ban  Lorenzo.  PR 
1.1317    1320    Canton-MassMon.  OH 

Cannot,  OH 
0.8506        StteKOH 

1350    Casper.  WY 

1.1785        Natrona.  WY 

1360    Coder  RapUe,  lA 

Unn.  lA 
0J0e6    1400   Chempeig^Urtwia.  IL 

Champaign.  IL 
1440    Charieston-North   Chwlse- 
0J664       ton,  SC 

Berketey.  SC 

Charteston.SC 

Doffchester.se 
0J822    1480   Charieeton.WV 

Kanawha.  WV 

Putnam.  WV 
0.9036    1520    Chariolte-(aeatonia4tock 

Caberrus.NC 
Gaston.  NC 
Linooto,NC 


0J622 
O0201 
1.0001 

08642 
OSiBI 
O8107 


04573 


08648 
08821 


08301 
08963 

09626 

09620 
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Table  IV.— Wage  Index  for  Urban      Table  IV.— Wage  Index  for  Urban      Table  IV.— Wage  Index  for  Urban 
Areas— Continued  Areas— Continued  Areas— Continued 


Urtxn  MTM  (ooneMuenl  oouniM 
Of  caurity  tqulwlenlB) 


_.NC 
.NC 

Unioft,  NC 

Y(M«(.SC 
1540    ChwtoltMwMe.  VA 

AtMmarto.  VA 

CtwrtoMMMHe  City,  VA 

rkuwnm,  VA 

Graera.  VA 
ISflO    Chattanooga.  TN-QA  „.. 

CalofMa.  QA 

OHla.GA 

Waltar.QA 

nflmMon,  in 

M«ton.TN 
ISaO    Chaynna.WY 

Lwwni8.WY 
1600    CNcmo.  M. 

CootcIL 

D«Kaib.lL 

DuPaga.  IL 

Giundy.  IL 

K«w.  IL 

KaniM.  IL 

Lite.  IL 

\MI.  IL 
1620   CNo^Pandtoa.  CA 

Buna.CA 
1640    Cindnnai.  OH-KY-M .. 

Daartwni,  IN 

OlNO.  IN 
Boona,  KY 
Canipbal,  KY 
GaMin.  KY 
GnrtKY 
Kanlon,  KY 

fli  II  iM«>ii  11     ^^ 

rwioNnn,  KT 
Brawn,  OH 
CtonionL  OH 
nanMNon,  un 
Wanan,  OH 
1680 .  CiaftaMte-HopldnawNa^ 
THjiCY.... 
Cli^lian.1 


.KY 


TN 
1680    Ctawaland-Lorakvayfla. 

OH  -....»..^», ■■■.«««■■■■„ 

AaMabula.OH 

Cuytf)ogB.OH 

GaaugB.QH 

Jbl«.OH 

Lorain.OH 

Mailna.OH 
1720    Cotorado  Springs.  GO  ... 

Q  Paso.  CO 
1740    Coiunibiiu  MO 

Boone.  MO 

1760    CoiunilM.SC 

LsRinglon.  SC 

RIcMand,  SC 

1800    Coiunibus.  QA-AL 

AL 

Chsttwoocha*.  QA 

Hants.  QA 

Muaoogaa,  QA 
1840    Coiunibus.OH 

OaiSMW«.OH 

FsirM(1.0H 

Frankln.0H 


09156 


0J847 


a7e78 

1.0760 


1JM17 
a8670 


07716 


09886 


09341 


O9160 


07779 


09681 


UftMn  wea  (conatNuani  coundas 

w»» 

or  county  aquh<a)anH) 

Mas 

Licking.  OH 

Ma(flson.OH 

Picksway.  OH 

1880    Corpus  Christi.  TX 

08681 

Nueces,  TX 

San  Patricio.  TX 

1900    Cumberland.  MD-VW  ..   .. 

08671 

Alagany.MO 

Min8fv«  WV 

k 

1980    IMM.TX 

09729 

Coan.TX 

Dales.  TX 

Oanion.TX 

EMB.TX 

Henderson,  TX 

HunLTX 

Kaufman.  TX 

RockwaH,  TX 

1960    OwwMe.  VA 

09497 

Oam«sCily,VA 

PMaytwiie.  VA 

Mo«ne.  lA-iL  

08388 

Scott.  lA 

Henry.  H. 

Rock  Island.  IL 

2000    QMton-Springfiekl.  OH  ^ 
CM(.DH 

O9660 

Greene.  OH 

Miemi,OH 

Montgomery.  OH 

2020    Daytona  Bmctx,  FL 

08671 

Flegler.  FL 

Volusia,  FL 

2030    Decatur.  AL.     ..j**  '     .„. 

08384 

Lawrerx^.  AL 

Morgwi.AL 

2(M0    Decatur.  H. 

07848 

Mean.  IL 

2060    Denver.  CO 

1i>166 

Adwns,CO 

Arapahoe.  CO 

Denver,  CO 

Douglas,  CO 

Jellerson,CO 

2120    DeeMoinee.lA 

08815 

Deles.  lA 

PolclA 

Warren.  lA 

2160    Detro«,MI...       

1i)724 

Lapeer.  Ml 

Maoomb.  Ml 

Morvoe,  Ml 

Osidand.MI 

SLCWr.  Ml 

Wayne.  Ml 

2180    Dolhen.AI    

O7740 

Dele.  AL 

Houston,  AL 

2190    Dover.  DE     

O8097 

KenLOE 

08112 

Dubuque.  lA 

2240    Dukjttv-Supertor,  M^MMI  .. 

(V9416 

SL  Louis.  MN 

Douglas.  Wl 

2261    Dutchsss  County,  NY  ...  . 

1.0689 

Outchees.NY 

2290    EauCtsire.WI 

08678 

CMppeeM,  Wl 

UrtMn  srae  (constituent  oour«ies 

Wags 

or  county  equrvaients) 

index 

EauClairs.WI 

2320    El  Paso.  TX „. 

09464 

El  Paso.  TX 

2330    Elkhart-Goshen.  M 

O8801 

Ekhart.  IN 

2335    Etmira.  NY „..    _„ 

08417 

Chemung,  NY 

2340    Enid.  OK 

07862 

GarfieU.OK 

2360    Erie.  PA 

0J1S0 

Erie.  PA 

2400    Eugene-SpringfieM.  OR  «. 

T.1271 

Lane.  OR 

t 

KY  „ 

0.8983 

Poeey.lN 

Vanderburgh.  IN 

Warrick.  IN 

Henderson,  KY 

2S20    Fargo-Mooihead,  ND-MN 

O904S 

Clay.  MN 

* 

Cass.  ND 

2S60    FayetteviNe.  NC . 

O9007 

Cumbedand.  NC 

2S80    FayetteviHe-Springdale- 

Rogers.  AR 

O7220 

Benton.  AR 

Washington.  AR 

2620    Rsgstaft,  AZ-UT .„ 

O9019 

Coconino,  AZ 

Kane.  UT 

2640  Fmt.  Ml 

1.1248 

Genesee.  Ml 

2660    Ftorence.AL 

07936 

CoDerLAL 

LaudenWe.AL 

2655    Fkwence.SC      .-      

0J6B4 

Florence,  SC 

2670    Fon  Co«n»LjOvelBnd,  CO 

1.0562 

Larimer.  CO 

2680    Fl.  Lauderdale.  FL .    ..„   . 

1.0648 

Broward,  FL 

2700    Fort  MyersCape  Corri,  FL 

0.9032 

Lee,  FL 

2710    Fort  Pieroe-Port  SL  Lude. 

FL 

1.0160 

Mw1in,FL 

SLLude.  FL 

2720    Fort  Smith.  AR-OK 

07864 

Crawford.  AR 

Sebastian,  AR 

Sequoyah.  OK 

2750    Fort  Wailon  Beach,  FL  .    . 

0.9192 

Okatoosa.  FL 

2760    Fort  Wayne.  IN  _ -   ..... 

O9000 

Adams.  IN 

Alen.lN 

DeKirib.  IN 

Huntington,  IN 

Wels,IN 

WNOey.  IN 

2800    Forth  Worth-Ariington.  TX 

1.0153 

Hood,TX 

Johnson.  TX 

Pwksr.TX 

TsnanLTX 

2840    Fresno.  CA 

1.1183 

Fresno,  CA 

Madsra.CA 

7880    Gwlsrten,  AL             

08881 
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Table  IV.— Wage  Index  for  Urban 
AREAS— Continued 


Table  »V.— wage  index  for  Urban 
Areas— Continued 


Urban  area  (constituent  counties 
or  courity  equivalents) 

mdex 

EkMvah.AL 
IjyUO    Gainesville.  FL  

Alachua,  FL 
2020    Galveston-Texas  City.  TX 

Galveston,  TX 
2960    Gary.  IN ._. 

0.9434 
1.U907 
09641 

UrtMHi  area  (constituent  counties 
or  courity  equivalents) 


Lake,  IN 

Porter.  IN 
2975    Glens  FaBs.  NY 

Warren,  NY 

Washington.  NY 
2980    GokJsboro.  NC  

Wayne,  NC 
2985    Grand  Forta.  ND-MN  

PolcMN 

Grand  Fortes,  ND 
2995    Grand  Jundwn,  CO 

Mesa.  CO 
3000    Grand    Rapkto-Muskegon- 

Allegan.  Ml 

Kent,  Ml 

Muskegon.  Ml 

Ottawa.  Ml 
3040    Great  FaHs.  MT 

Cascade.  MT 
3060    Greeley.  CO 

Weki.CO 
3080    Green  Bay,  Wl 

Brown.  Wl 
3120    Greensboro-Winston- 

Salem-High  Point  NC '„ 

Alamance,  NC 

Davidson,  NC 

Davie,  NC 

Forsyth.  NC 

GuiNord.  NC 

Randolph.  NC 

Stokes.  NC 

Yadkin.  NC 
3150    Greenvile.  NC 

PitLNC 
3160    GreenvMe-Spartanburg-An- 

dersdn.  SC  .«.._.„...„..„„„_„ 

Andsrson.  SC 

Cherokee.  SC 

GreenviHe,  SC 

Pickens.  SC 

Spertanburg.  SC 
3180  Hagerstown.  MD 

Washington,  MD 
3200    Hamifton-Mkkletown,  OH 

Butler.  OH 
3240    Harrisburg-Lebanon^:^-' 

Nsle,  PA 

Cumberiand,  PA 

Dauphin,  PA 

Laberxxi.  PA 

Perry.  PA 
3283    Harttord,  CT 

Hartford,  CT 

LJIcMMd,CT 

MUdtoaeicCT 

Toland.  CT 
3285    Hatliesburg.  MS 

FonesLMS 

Lamv,  MS 
3290    HRfcory-MorganlorvLMioir, 

NC  - 

Alexwtder,NC 


Burtte.  NC 
CaMweN.  NC 
Catawba,  NC 

3320    Honolulu.  HI  

Honokjki,  HI 

3350    Houma,  LA 

Lafourche.  LA 
Terrebonne.  LA 

0.8562    3360    Houston,  TX 

Chambers.  TX 
Fort  Bend,  TX 
0.8393        Harris.  TX 
Ubsrty.TX 
O9011        Montgomery,  TX 
Waler,TX 
3400    Huntinglon-Ashlwid. 

08336        KY-OH 

Boyd,KY 
Carter,  KY 
1i>119       Grsenup,  KY 
Lawrence.  OH 
Cabal,  WV 
Wayne.  WV 

3440    Huntsvile,  AL 

08681        Limestone.  AL 
Madison,  AL 

09690    3480    Indianivnls,  M 

Boone,  IN 
0.9038        Hamilton.  IN 
Hancock.  IN 
Hendricks,  IN 
0.9332        Johnson.  IN 
Madnon,  IN 
Marion.  IN 
Morgan.  IN 
Shelby.  IN 

3500    k)waCity,.IA 

Johnson,  lA 

3520    Jackson,  Ml 

Jackson.  Ml 

0.9078    3560    Jackson.  MS 

Hinds.  MS 
Madnon.  MS 
08027        Rankin.  MS 

3580    Jackson.  TN 

Chester.  TN 
Madnon.  TN 

3600    Jackaonvile,  Fl 

Clay,  FL 
09175        Duval,  FL 

Nassau,  FL 
0.9490        SL  Johns.  FL 

3605    JacksonvOe.  NC 

Onsiow,  NC 

1.0158    3610    Jamestown,  NY 

Chautaqua.  NY 
3620    Janesvile-Beloil,  Wl  . 
Rock.WI 

3640    Jersey  CKy.  NJ 

1.2367        Hudson,  NJ 
3660    Johnson 
Bristol.  TN-VA . 
Carter.  TN 
Hawkins.  TN 
072S2        Sulhran.TN 
Unicoi.  TN 
Washington,  TN 
Bristol  cay.  VA 
08626        SCQILVA 

VA 


WV- 


Wage 

index 


1.1461 
07853 

1.0000 


09174 


0.8206 
0J003 


0.9361 
O9045 
07884 


aty-Kingaport- 


0.1 
O9066 

O70S5 
O7870 
0.8645 
1.1382 


08884 


Table  iV.— Wage  Index  for  Urban 
Areas— (Continued 


UrtMn  area  (constituent  counties 
or  courity  equivalents) 


3880    Johnstown,.  PA 

Cambria,  PA 

SomerseL  PA 
3700    Jonesboro,  AR 

Craighead.  AR 
3710    Joplin.  MO 

Jesper.  MO 

Newton.  MO 
3720    Kalamazoo-Battecreek.  Ml 

Calhoun,  Ml 

Kalamazoo,  Ml 

VanBuren,  Ml 
3740    Kankakee,  K. 

Kankakee,  IL 
3760    Kansas  City,  KS-MO 

Johnson,  KS 

Leavenworth,  KS 

Miami,  KS 

Wyanctotte,  KS 

Cass.  MO 

Clay.  MO 

Cinton,MO 

Jackaon,  MO 

Lafayetls,MO 

Plalle,  MO 

Ray,  MO 
3800    Kenosha,  Wl 

Kenosha.  Wl 
3810    KOeen-Tempie,  TX 

Bel.  TX 

Coryel,TX 
3840    KnoxvMe,  TN  ... 

Anderson,  TN 

BtounLTN 

KrK».TN 

Loudon.  TN 

S9vi0r,  TN 

Unton.  TN 
3850    Kokomo.  IN 

Howsrd.lN 

Tipton,  IN 
3870    La  Cnsese,  WI-MN 

Houston,  MN 

Lacrosse,  Wl 
3880    Lafayette,  LA 

Acadte.LA 

Lafayette.  LA 

SL  Landry.  LA 

SLMw1in,LA 
9te0    I  Btnyette,  IN 

Cinton,  IN 
Vppecanoe,  IN 
3900    Lake  Chwtas.  LA 

fnfranioii.  LA 
3980    Lriceteid-WMar 

FL „. 

Pok.FL 

4000    Lancaster,  PA 

Lancaster,  PA 
4040    Lansing.East  Lansing,  Ml 
Cinton.  Ml 
Eaton.  Ml 
Ingham.  Ml 
4080    Laredo,  TX 

Webb,TX 
4100    LasCnjces.NM  „„ 

Dona  Ana,  NM 
4120    Las  Vegaa.  NV-AZ 
Mohave,  AZ 
CtertcNV 


0.8396 

O7220 
07638 

1.0642 

0.9115 
0.9478 


09146 
1.0392 

O8502 


0J690 
08818 
0.8163 

08781 

0.8094 

08774 
09683 
1.0010 

O7073 
08497 
141870 


S1546 
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Table  IV.— Wage  Index  for  urban 

Table  IV.— Wage  Index  for  Urban 

Table  IV.— Wage  Index  for  Urban 

Areas— Continued 

Areas— Continued 

Areas— Continued 

W«e 

W^)e 

Urtisn  arss  (constituent  counties 

W^S 

or  county  aqutvatoms) 

Mas 

or  county  equvaients) 

Mas 

or  county  equivalents) 

mdsx 

N»«.NV 

• 

4890    Medtord-Ashiand.  OR  

1.0068 

Nsssau.NY 

4150    Lwwwwe.  KS 

a86B7 

Jackson.  OR 

Sunoai.NY 

OougieB.KS 

4800    MeK)oume-Titusvin»-Ptfm 

5483    New       Haven-Bridgeport- 

4200    Le«iton,OK 

a8366 

Bay  R  „ 

0.9068 

Stamtord-Osnbufy- 

Wstorbury.CT 

1.2704 

Comench«.OK 

Brevard,  Fl 

4243    LeviislorvAubum.  ME      .„ 

a9410 

4920    Memphis.  TN-AR-MS  

0.8166 

FsiflieW.  CT 

Androaooggin.  ME 

Crittenden,  AR 

New  Haven,  CT 

4200    Lttdnglon,  KY 

a8293 

OeSoto.  MS 

5623    New  London^fofwteh.  CT 

1.2262 

Bouit)on.KY 

Fayette.  TN 

New  London.  CT 

CMcKY 

Shelly.  TN 

5560    New  Orleans.  LA 

0.9294 

FayM*.  KY 

Tipton.  TN 

Jefferson.  LA 

JMwnine.  KY 

, 

4940    Merced.  CA 

1.0660 

Orleans.  LA 

MwS8on.KY 

Merced.  CA 

Ptaqueminee,  LA 

Scott.  KY 

5000    Mianti,  FL  ......._ 

a9838 

St  Bernard.  LA 

Woodford.  KY 

Dade.  FL 

St.  Charles.  LA 

4320    Uow.  OH 

a8732 

5015    MiddleseK-SomeissI 

SL  James,  LA 

AIV1.0H 

Hunterdon.  NJ 

'    1.0883 

St  John  Baptial.  LA 

AugWn,0H 

Hunterdon,  NJ 

SL  Tammany.  LA 

4990     i»VOtn   NF     

aoioi 

Middlesex.  NJ 
Somerset.  NJ 

5600    New  York.  NY  

1.4154 

LancaMr.  NE 

Bronx.  NY 

4400    LiOto      Rocfc-North      UOI* 

5080    Mitwaukee-Waukesha.  Wl 

a9645 

Kings.  NY 

Rock.  AR  - „ „_ 

a86e7 

Milwaukee.  Wl 

New  York.  NY 

Faulowr.  AR 

Ozaukee.  Wl 

Putnm,  NY 

Lonoke.  AR 

Washington.  Wl 

Queens.  NY 

Pulerid.AR 

Waukesha,  Wl 

Richmond.  NY 

Stfne.AR 

5120    Minneepoli»^  Paul.  MN- 

Rockland.  NY 

4420    Longview  Mweh^  TX 

a8645 

Wl ,    

1.0777 

Westchester,  NY 

Gregg.  TX 

Anoka.  MN 

5640    Newark.  NJ 

1.1762 

Herrieon,  TX 

C«ver,  MN 

Essex,  NJ 

Upehur.TX 

Chicago.  MN 

Moms.NJ 

4480    Loe  Angetee-Long  Beech. 

Dtfota.MN 

Sussex.  NJ 

CA  

12343 

Hennepin.  MN 

Unk)n.NJ 

Loe  Angeles.  CA 

Issnti.  MN 

Wwren.  NJ 

4520    LouiswNe.  KY-IN 

a9447 

Ramaey,  MN 

5660    Newburgh.  NY-PA  .   ..     . 

1.0803 

Ci«k.lN 

Sooa.MN 

Orsnge.NY 

Royd.  IN 

ShertMme.MN 

Pice.  PA 

1  IBmBOn,  in 

Weshington,  MN 

5720    Norfok-VWginia        Beech- 

Scon.  IN 

Wright.  MN 

Newport  News.  VA-NC 

0.8346 

BHW.KY 

Pien».Wt 

Currituck.  NC 

isfciiuii.  KY 

SLCroiJcWI 

Chosiyeake  City,  VA 

OUhvn,  KY 

5160    Mobile.  AL 

a7981 

Gtoucestor,  VA 

0J610 

BaMwin.  AL 

Hampton  Clly,  VA 

Lubbock.  TX 

Mobile.  AL 

Isle  o(  Wight.  VA 

4640    Lynchburg.  VA 

a80S2 

5170    Modesto,  CA 

1.0600 

James  City.  VA 

AmheriLVA 

Stanislaus.  CA 

Mathews.  VA 

Bedford  City.  VA 

5190    MonmoutrvOcean.  NJ  .. 

1.0833 

Newport  News  CKy.  VA 

Bedford.  VA 

Monmouth.  NJ 

Nortak  City.  VA 

Cwnpbea.  VA 

Ooew).NJ 

Poquoson  City,  VA 

Lynchburg  City.  VA 

5200   Monroe.  LA 

a8211 

Portsmouth  City.  VA 

4680    Meoon.  GA 

aaaM 

OuecNtauLA 

Suflok  City,  VA 

BI)b.GA 

5240    Momgomsiy.  AL 

a7876 

Virginia  Beach  City.  VA 

Houeton.GA 

Aut8ugs.AL 

WiKamsburg  City.  VA 

Jones.  GA 

Eknora,  AL 

York.VA 

Pe«:h.  GA 

Montgomery.  AL 

5775    Oakland.  CA _ 

1.4991 

Twiggs.  GA 

5280    Munde,  IN 

a9714 

Alameda,  CA 

4720    Madison.  Wl  .„. 

1.0021 

Deiaware.  IN 

Contra  Costa,  CA 

Dane.W) 

5330    Myrtle  Beach,  SO      .. 

a7790 

.•)790    Ot^,  R            

0J1Q6 

4800    Mwielekl.  OH 

0J624 

Horry,  SC 

Marion,  FL 

CnNvlofd,  OH 

5345    NsplSS.FL               „      „. 

1i)199 

5600    Odessa-Midtand,  TX  „.     . 

0.8482 

HKniand.  OH 

CoMsr.  FL 

Ector,  TX 

4840    Msy^)uez.  PR 

a4215 

5380    NeihxMs.  TW  .. 

0J081 

MkHand.  TX 

Anssoo.PR 

ChseHtem.TN 

5680    Oklahoma  City.  OK  .„.. 

a8371 

C8boRaio.PR 

Davidson.  TN 

Canadi«^.OK 

Homigueroe.  PR 

OKkson.TN 

CIsveiand.OK 

Meyeguez.  PR 

fliili  ■.!■  II  II     T%l 

nooenaon.  in 

Logan,  OK 

Sabana  Grande.  PR 

Ruttieilofd.  TN 

McClain.OK 

San  German.  PR 

Sumner.  TN 

Oklahoma.  OK 

4880    McAiatvEdinburg  liaiion. 

WNsmeon,  TN 

Pottawatomie.  OK 

TX  _   _ __ 

0.8485 

Winn.TN 
5380    Nassai>-Suftol(.  NY 

5910    Olympia,  WA 

Thurston.  WA 

1.0689 

Haalgo.TX 

1J647 
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TABLE  IV.— WAGE  INDEX  FOR  URBAN 

Table  IV.— Wage  Index  for  Urban     Table  IV.— wage  Index  for  Urban 

AREAS— Continued 

AREAS— Continued 

Areas— Continued 

Urben  arsa  (oonsiiluertf  counties 

W^e 

Urben  areg  (constituent  counties 

Wage         Urban  area  (constitueni  couniiea 

Wage 

or  county  equivelenls) 

index 

or  county  equivalents) 

index                 or  county  equivalent^ 

index 

5820    Omaha.  NE-IA 

0.9480 

Washington.  OR 

6880     RfKkinffl,  H 

0l88M 

Pottawattamie.  lA 

Yamhfll,  OR 

Cass.NE 

Clarti,  WA 

Ogle.iL 

Douglas.NE 

6483    Provktence-WanMCk-Pew^ 

Winnsbsoo.  IL 

Saipy.NE 

tucket.  Rl  „   „   ... 
Bristol..  Rl 

1.1082  .  6895    Rocky  Moont.  NC 

0J866 

Washington.  NE 

Edgecombe,  NC 

5045    Ormge  County.  CA 

1.1986 

KenLRi 

Nash,  NC 

Oange.  CA 

Newport.  Rl 

6820    Sacramento.  CA 

123S1 

5060    Oriando.  FL- _. 

.      0M70 

Providence.  HI 

El  Dorado.  CAn 

Lake.  FL 

Washington.  Rl 

Placer,  CA 

Orange,  FL 

6520    ProvoOem.UT 

1.0t16       Secramsnto.X^ 

Osceola.FL 

Utah,  UT 

6960   Sagiiiew^ey  C»y  Mkisnd. 

SemirKiie,  FL 

a/b/5 

6660    Puebk>.GO 

0.82M         Ml 

0l9B12 

5990    Owensboro.  KY  „. ..._,„ 

Puebto.  CO- 

■My,  Ml 

Daviess.  KY 

6580    Punis  Gorda.  FL 

mmmn       Mklwid.  Ml 

6015    Panama  C8y.FL 

~     0.8061 

Chariotte  Fl_ 

Saginew,  Mi 

0.8835     BSflO     St  nioiid.  UN        , 

Bay,  FL 

6600    Racine.  Wl 

Racine.WI 

0.9457 

6020    Pwksraburg  Mnristta.  WV- 

Donlon,  MN 

c 

OH 

0.7877 

6640    Raleigh43uham<aM«Ml 

Slsams.MN 

Washington.  OH 

097?a     7000     SI  JnMfA  UQ  ,  ,i 

0.8661 

Wood.WV 

Chatham.  NC 

Andrsws.MO 

<f<Wn    Poo^awfla.  R            i     , 

0.8202 

Durtiam.NC 
FrMkJiaNC 

Buch«wn.MO 
7040    SLLoiis.MO.«.^ 

Escambia,  FL 

0MB2 

SantaRosa.FL 

jonnsKin,  nu 

CSnton.IL             -^'i- 

6120    Peoria4>eWn.  0. .. 

0M06 

Orwige.NC 

Jsrssy.lL 

Peoria.  IL 

W«te,NC 

Madnon.  IL 

Tazewal.  IL 

6860    RivMCily.SO               ^ 

OMSS        Monroe.iL 

Woodford,  IL 

PerwTingtoii,  SD 

SLQair.iL 

6160    PhHadeiphia.  PA-NJ 

1.T237 

6680    Reading.  PA -. 

a9445        FrsnMin.MO 

Burlington.  NJ 

Berts.  PA 

JeHerson.  MO 

Camden,  NJ 

fifiao     Redding.  CA       

1.1806        Lincoln,  MO 

Gtoucester.  NJ 

Shasta.  CA 

St.Chw1es,M0 

Salem.  NJ 

67?0     Riino,  NV      .  

1.1018        SL  Louis,  MO 

Bucks.  PA 

■w 

Washoe.  NV 

St  Louis  aty,  MO                     -J 

Chester,  PA 

6740    RKhlWKHtennewKk- 

Warren.  MO 

Delawafe.PA 

Pasco,  WA „   . 

a9970    7080    Saiem.OR„ 

0.9728 

Montgomery.  PA 

Benton,  WA 

Mwion,OR 

Philadeiphia.  PA 

Franklin.  WA 

Pole.  OR 

6200    Phoenix-Mesa.  AZ 

0.9610 

6760    Richmond-Petersburg.  VA 

0J194    7120    Semes.  CA  .... 

1.3003 

Maricopa.  AZ 

Chartes  City  County.  VA 

Monterey.  CA 

Pinal.  AZ 

"■ 

ChesteriieM.  VA 

7160    S^  Lake  Ciy-Ogden.  UT 

0J677 

6240     Pin«BhrfT,  AR 

0.78BB 

Cotonial  Heights  City.  VA 
Dinwkkfte.  VA 

Davis,  UT 
St«Ltfce.(JT 

Jetterson,  AR 

6280    Pittsburgh.  PA  . 

a9701 

Goochland.  VA 

Weber,  UT 

Allegheny,  PA 

Htmver.  VA 

7200    San  Angeto,  TX 

a7577 

Beaver,  PA 

Hermco.  VA 

Tom  Green.  TX 

Butler,  PA 

Hopewell  City.  VA 

7240    San  Antonto.  TX  .. 

0.8390 

Fayette,  PA 

New  Kent  VA 

Bexv.  TX 

Washaigton.PA 

Petersburg  City.  VA 

Comal,  TX 

Westmoreland,  PA 

Powhatstfi,  VA 

Guadafcipe.TX 

6323    PittsfieW.  MA         

1.0552 

Prince  George,  VA 

Wilson,  TX 

Beriohire,  MA 

Rchmond  City,  VA 

7320    San  Diego,  CA 

1.2134 

6340     PocaMn.  in          

0.8784 

6780    Riversklfr-San  Bemanino. 

San  Diego,  CA 

Bannock  ID 

CA  

1.1379    7360    San  Frandsoa  CA 

1.4280 

6360    Ponce.  PR  ._ 

a46K 

Riverside,  CA 

Mwin,  CA 

Guayantlla,  PR 

San  Bemardmo.  CA 

San  Francisco.  CA 

Juana  Diaz,  PR 

6800    Roanoke,  VA  .„ 

a8702       Ssn  Meteo.  CA 

Penuelas.  PR 

Botetourt,  VA 

7400    S«iJose.CA 

1.4619 

Ponce.  PR 

Roanoke,  VA 

Switeaara.CA 

Vlafoa,PR 

Roanoke  cay,  VA 

7440    San  Juan-Bay«non.  PR  „. 

a4S06 

Yauco.  PR 

StfemCay,VA 

Agues  Buenas.  PR 

6403    Portland,  **E  . 

a9619 

6820    Rochester.  MN 

1.0428        Banstoneta,  PR 

Cumbertand.ME 

Oknstod,  MN 

Bayamon.  PR 

Sagadahoc  ME 

6840    Rochester,  NY 

0.9649        Canovms.  PR 

YoKME 

Genesee,  NY 

Caroina.PR 

6440    Portland-Vancouver.    OR- 

Livingston.  NY 

Catano,  PR 

WA 

1.1236 

Monroe.  NY 

Ce8)e.PR 

Clackamas.  OR 

Ontario.  NY 

Comerio.  PR 

Cokjmb«a.OR 

Oriewis,NY 

Corozal.  PR 

Multnomah.  OR 

Ktfayne.NY 

Dorado.  PR 

1 
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Uitwi  araa  (oontMuent  oouniiM 

wags 

or  county  aquivatants) 

index 

Fs|iido,  PR 

Rortda.PR 

Guaynabo.  PR 

Humacao,PR 

Jijnoo«.PR 

Los  Piadras.  PR 

LotauPR 

U«uMa.PR 

Manali.PR 

Mofovis,  PR 

.• 

Naguabo.  PR 

Nafan|Mo,  PR 

Rio  Grands,  PR 

San  Jusn,  PR 

ToaA«a.PR 

TaaBi«a.PR 

Tnpo  AMo.  PR 

VagaAiia.PR 

VaeaB^PR 

Yabuooa.PR 

7460    San        Luis        Obiapo- 

Ataacadsro-Paso  Robtaa.  CA  — 

1.1661 

San  Luis  Obispo,  CA 

7480    Santa          Baitwa-^anlB 

Marta^uMiipoc,  CA „.. 

1.1242 

Santa  Baitoara.  CA 

7466    Swts      Cng-WBlioimWa. 

CA  

1J620 

S«itBCruz,CA 

7J90    Sa'^Ff  MU  

1iW23 

Los  Alamos.  NM 

StflS  rtt,  NM 

7500    S«aaRoaa.CA 

1,2836 

Sonoma,  CA 

7S10    Sarssota-eradsnton.  FL  ... 

a9789 

Msnsiss.FL 

Saraaota,FL 

7520    Saw«inah.GA 

09646 

Bryan,  QA 

CMham,  GA 

ennghwn.  GA 

7S80    Sasinuii    Wias  Daiia 

HazMon,  PA 

0.8752 

Columbia.  PA 

Lackavwvna.  PA 

Luzama,  PA 

Wyoming,  PA 

7600    SeaWs  Dalayua  CvaratL 

WA 

1.1364 

MaKWA 

IQno,\MA 

•  . 

anokoansh.  WA 

T810    Sharon,  PA 

0.8885 

Marear.  PA 

7820    Sbsboygw.WI 

a7764 

Shsboygwi.WI 

7640    Sttsnnan-Oanison,  TX 

0J614 

Grayson,  TX 

7660    Shraveport-Boasisr      CKy. 

LA 

a9866 

Bossisr.LA 

CaMo.LA 

Wsbalsr.LA 

7720    Sioux  City.  UM4E 

a8313 

Oateota.NE 

7760    SiouiFtfta.SD 

0.8620 

Lincoln.  SO 

Minnahtfw.S0 

7800    SaulhBand,IN 

a9e34 

Urban  sraa  (consMusnt  counties 
or  courily  squivalants) 


SLJosapb.  IN 
7840    Spokane,  WA 

Spoione.  WA 
7880    Springfiaid.  IL 

Manard,  IL 

Sangamon,  IL 
7B20    Spnng88td,M0 

Ctvisiiw,  MO 

Qreane.  MO 

8003    SprlngRsid,  MA  . 


PA 


OH- 


8050    Stats  CoNaga, 

Canlrs.  PA 
6060    SteubsiiMis  Wsirtun. 

WV 

■  ■Mill  II  II      ^\LJ 

BroQl(a,WV 

Hancock.  WV 
8120    SlockkMvLodl.  CA  „. 

San  Joaquin.  CA 
8140    Swnlsr.  SC... 

Sumtsr,  SC 
8160    Syracuss.NY 

Cayuga.  NY 

Madtoon,  NY 

Onondma.NY 

Oaivago.  NY 
8200    Tacoma.WA 

8240    Tilih FL 

G«lsdsn.FL 

Lson.  FL 
8280    Tampa^L 

Oearwalar,  Fl 

namanoo.  t-i. 

HMaborough.  FL 
FL 
FL 
8320   TsnaHauls,M 

ClayJN 

VarmMon.  IN 

Vigo.  IN 
8360   Taxarkana,  AR-Taxaikana. 

TX..- 


OH 


,AR 

Bowia,  TX 
8400   Toiado. 

Fulton.  OH 

Lucas.  OH 

Wood.  OH 
8440    Topaka.KS 

Shawnaa,  KS 
8480    Trsnton.  NJ 

Marear.  NJ 
8520    Tucson.  AZ  . 

Pima.AZ 
8560    Tulsa,  OK 

Ciaak,OK 

Oama,OK 

Rogers.  OK 

TulBa.OK 

wagiNwii,  vx\ 
8000    Tuscstoosa.  AL 

TuscakxMa,  AL 
8640    Tyler.  TX 

Smith.  TX 
8680    Utica-Roma.  NY 

Harkimer.  NY 

4^ 


index 


1.0524 
0.8671 

0.7623 

1.0686 
0.9538 
0.8266 

1.1330 
a7e09 
0J395 

1.0060 
0.6313 

oje50 

06661 

66503 
1.0361 

1.0066 
1.0549 
69068 
68095 


67764 


0l8413 


Uiban  area  (constituent  counties 
orcourity  equivalents) 

OnaMa.NY 

8720    VaHato-f aiffieW-Napa.  CA 

Napa.  CA 

Solano.  CA 
8735    Ventura.  CA 

Ventura.  CA 
8750    Vick)ria,TX 

Victoria  TX 
8760    Vinalwid  M»»le  DrMge- 

ton.  NJ 

CumtMrtand,  NJ 
8780    Visalia-Tulws-PortsnAte, 

TulwirCA' 
8800    Waco.  TX 

Mci.annan,  TX 
8840    Washington,  OC-MO-VA- 

Oielrici  oi  CoiurribiTDC 

Calvert  MD 

Ch«tos,MD 

Fradsrwk.MD 

Montgomery,  MD 

Prince  Georgss,  MO 

Alexandria  City.  VA 

Arfnglon,  VA 

Ctafka.VA 

Culpepper.  VA 

Fairfax.  VA 

Fairfax  City.  VA 

Fans  Church  CHy.  VA 

Fauquier,  VA 

Fredericksburg  City.  VA 

King  George.  VA 

Loudoun,  VA 

Manassas  City.  VA 

Manassas  P»k  City.  VA 

Prince  WiHiam.  VA 

Spotsytvanta.  VA 

Stafford.  VA 

Wanen.  VA 

ooncsisyi  WfV 

JoAorson,  WV 
8920    Walark)o-Cedar  Fals.  lA  ... 

Black  Hawk.  lA 
8940    Wausau.  Wl 

Marathorv  W1 
8960    West    Pwtn    Beach-Boca 

Raton,  FL  

PabD  Peach.  FL 
9000    Wheeling,  OH-WV 

Belmont.  OH 

Marshal.  WV 

Ohto,WV 
9040    Wichita,  KS : 

Butler.  KS 

Hwvey.  KS 

Sedgwick.  KS 
9000    Wichfta  Falls.  TX 

Archer,  TX 

Wichita,  TX 
9140    W*i*naportPA 

Lycoming,  PA 
9160    WMwnglon-Newailt,     Dc~ 

MD 

Newcastle,  OE 

Cedl.  MD 
9200    Witoninglon.  NC 

New  Hanover.  NC 

Brunswick,  NC 


Wage 


1.3647 

1.1454 
0.1 


0.9693 

1.01S1 
0.7772 

1.0623 


68706 
1JB23 

1.0202 
0.7563 

69386 

6J041 
68467 
1.1315 
69046 


Table  IV.— Wage  Index  for  urban 
Areas— Continued 


Urt)en  area  (constituent  counties 

Wage 

or  county  equivalents) 

mdM 

9260    Yakima.  WA 

1.0026 

Yakima.  WA 

9270    Yok).  CA _   „ 

1.1444 

Yoto.CA 

9280    York,  PA _ 

0.9104 

YofK  PA 

0.9742 

Columbiana.  OH 

Mahoning.  OH 

Tnimbull.  OH 

9340    Yuba  City.  CA  

1.0414 

Sutter.  CA 

Yuba.CA 

9360    Yuma.AZ             . 

0.9497 

Yuma.AZ 

Table  v.— Wage  Index  for  Rural 
Areas 


Nonuiban  area 


Alabama 

Alaska 

Arinna 

Arkansas  .._ 
Caiifomia  .„. 
Cotorado  ... 
ConnectioiA 

Delaware 

Fkinda 

Georgia  ._^ 


Kentucky 

l-ouisiana  _.._ 

Maine 

Maryland 

Massachusetts 
Mictiigan 


MQSISSippi  .*... 

Missouri 

Montana 

Nebraska 

Nevada 

NewHampalwe 
New  Jersey!  ..„. 

New  Mexico 

New  York „ 

North  CareHna  „ 
North  Dakota .«. 

Oh»  ...„ 

Oklahoma 

Oregon 

Permsytvania . 
Puerto  Rtto  ... 
Rhode  Island' 
South  Carolina 
South  Dakota 

Tennessee 

Texas  

UWi 


67122 

1.2444 

67928 

0.6954 

1.0002 

a8082 

1.2750 

0.9447 

0.8668 

67853 

1.0245 

0.8277 

67553 

68124 

67373 

67107 

67753 

67232 

0.8317 

0.8427 

1.0070 

0.6630 

0.8144 

66793 

0.7261 

68128 

67214 

68775 

69745 


68000 
68558 
67650 
67358 
0.8332 
0.6942 
6.9664 
68453 
64626 

6.7668 
67663 
6.7341 
67462 
68848 


Table  v.— Wage  Index  for  Rural 
AREAS— Continued 


Nonurbenarea 


Vermont 

Virginia 

Virgin  Islands 
Washington 
West  Virginia 

Wisconsin 

Wyoming  ....„ 


wage 
ndex 


0.8921 
0.7713 
0.5660 
0.9933 
67904 
0.8430 
68177 


^AN  counties  within  the  Stale  ve  dassitied 
urben. 

Table  VI.— Cost  Reporting  Year 
Adjustment  Factors  > 

[Effective  October  1.  1997] 


The  ad- 

rr  a  ar»-  cost  reporvng  pexud  tje- 
gms: 

ex 

Mnv.  t,  1007 

Dec.  1, 1997  .              „        „   „ 

Jw.  1.1996..             _.     ..     „. 

Feb.  1.  1996 

Mar.  1.1968  „..   _ 

Apr.  1,  1906 

1Jn265 
1.00560 
1.00646 
1.01149 
1.01424 
1  01729 

May  1,  19fiS 

1  02025 

Junsi  isaa 

1  02332 

July  1    ISM 

1  02630 

Aug   1    IflM 

Sept  1.1998  

. — ■ 

1.02939 
1.03249 

'Based  on  compounded  proiecled  market 
basket  inflation  rates  of  3.4  percent  for  1996 
and  3.6  percent  for  1999. 

VL  baiMHrt  Statement 

For  notices  such  as  this,  we  generally 
prepare  a  regulatory  flexibility  analysis 
that  is  consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  601 
throtigh  612)  unless  we  certify  that  a 
notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  For  purposes 
of  the  RFA,  all  SNFs  are  considered  to 
be  small  entities.  Individuals  and  States 
are  not  included  in  the  definition  of  a 
small  entity. 

This  final  notice  with  ccnnment 
period  sets  forth  an  updated  schedule  of 
limits  on  SNF  routine  service  costs  for 
which  payment  may  be  made  under  the 
Medicare  program  and  sets  forth  an 
updated  schedule  of  payment  rates  for 
low  Medicare  voliune  skilled  nursing 
facilities  that  elect  to  receive 
prospectively  determined  payment  rates 
for  routine  service  costs.  Section  1888(a) 
of  the  Act  requires  that  the  Secretary 
update  the  per  diem  cost  limits  for  SNF 
routine  service  costs  for  cost  ref)orting 
periods  beginning  on  or  after  October  1, 
1995.  and  every  2  years  th«saftar.  In 
addition,  section  1888(dK4)  of  the  Act 
requires  the  Secretary  to  establish  and 


publish  [Kospectively  determined 
pajrment  rates  at  least  90  days  prior  to 
the  beginning  of  the  Federal  fiscal  year 
to  which  such  rates  are  to  be  applied. 

This  final  notice  with  comment 
{wriod  is  the  first  time  we  are 
publishing  a  combined  schedule  of  cost 
limits  and  rates.  Combining  the  cost 
limits  and  rates  in  one  notice  is  more 
economical  in  that  they  both  utilize  the 
same  cost  report  data,  wage  index 
values,  and  rates  of  inflation.  In 
addition,  under  section  1888(d)  of  the 
Act,  an  individual  provider's 
prospectively  determined  rate  may  not  . 
exceed  its  applicable  cost  limit  (see 
Section  OLD.  of  this  notice).  This  final 
notice  with  comment  period,  by 
containing  both  cost  limits  and  rates  tor 
cost  reporting  periods  beginning  FY 
1998,  allows  a  provider  to  more 
cmveniently  determins  its  individual 
rate  than  in  previous  years. 

As  required  under  section  1888(a)  and 
1888(d)  of  the  Act  respectively,  this 
final  notice  with  comment  period  sets 
forth  a  revised  schedule  of  SNF  per 
diem  cost  limits  and  prospectiTely 
determined  payment  rates  fiar 
freestanding  and  hospital-based  SNFs 
for  cost  reporting  periods  beginning  in 
FY  1998.  As  explained  in  this  notice,  we 
have  retained  the  same  basic 
methodology  used  to  compute  the  limits 
and  rates  effective  for  cost  reporting 
periods  beginning  in  FY  1997.  but  we 
are  revising  the  schedule  of  limits  and 
rates  to  reflect  more  recent  wage  data. 
MSA  designations,  and  inflation  data. 

The  estimated  effects  of  this  notice  are 
that  (1)  the  updated  cost  limits  will 
result  in  a  loss  of  savings  to  the 
Medicare  program  of  $20  million  in  FY 
1998,  and  (2)  the  updated  rates  will 
have  a  negligible  efiect.  These  estimataa 
are  the  effect  of  the  updating  the  cost 
limits  and  rates  to  reflect  more  recent 
wage  data.  MSA  designations,  and 
inflation  data  compared  to  just  updating 
the  previous  (FY  1997)  cost  limits  or 
rates  only  for  inflation. 

The  table  below  shows  the  efiisct  of 
updating  the  cost  limits  contained  in 
this  notice  in  comparison  with  updating 
the  cost  limits  efiiective  for  FY  1997  by 
inflation  (the  maiiwt  basket). 
Specifically,  column  (A)  of  the  table 
shows  the  estimated  total  number  of 
SNFs  to  which  the  cost  limits  efiective 
for  FY  1998  will  apply.  Column  (B) 
shows  the  nutmber  of  SNFs  that  would 
exceed  the  cost  limits  effective  for  FY 
1997  updated  only  for  inflation.  Column 
(C)  shows  the  nimiber  of  SNFs  that 
would  exceed  the  cost  limits  contained 
in  this  notice.  Implementing  the  cost 
limits  contained  in  this  notice,  as 
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compared  with  maintaining  the  FY  1997 
coat  limits  updated  for  inflation,  will 
result  in  a  small  decrease  in  the  number 


of  SNFs  with  costs  in  excess  of  the 
limits. 


Freestanding  SNFs: 
Urt)an(MSA) 
Rural  (nofvMSA)  . 

Hospitai-Based  SNFk 

U(t)W>  (MSA)  . 

Rural  (non-MSA)  . 


Total  SNFs 

to  which 
hmits  effec- 
tive lor  FY 
1996  win 

apply 
(column  A) 


4873 
1638 


367 
348 


Number  of 
SNFsovar 
FY  1997 
limits  up- 
dated lor  in- 

nSDOn 

(column  B) 


2353 
900 

"*3bT 

224 


Number  of 
SNFs  over 

FY  1998 
limits  corv 

tained  in 
this  notice 
(column  C) 


2331 

878 

217 


We  are  unable  to  identify  the  effiscts 
of  these  provisions  on  individual  SNFs, 
but  we  expect  that  decreases  in  the 
number  of  SNFs  exceeding  the  limits 
generally  would  result  in  increases  in 
payments  to  those  SNFs  whose  costs 
would  previously  have  exceeded  the 
limits  but  now  foil  under  the  limits.  The 
effects  of  the  increase  in  the  limits  on 
the  total  revenues  of  individual  SNFs 
will  depend  on  the  SNFs  ability  to 
operate  within  the  cost  limits  and  on  the 
proportion  of  its  revenues  that  come 
Dom  the  Medicare  program. 

For  purposes  of  the  RFA,  it  is  our 
practice  not  to  consider  an  economic 
impact  to  be  significant  unless  the 
annual  total  costs  or  revenues  of  a 
substantial  number  of  entities  will  be 
increased  or  decreased  by  at  least  3 
percent  Because  Medicare  payments 
generally  do  not  account  for  a  high 
proportion  of  SNF  revenue,  we  believe 
that  the  updated  SNF  limiU  and  rates 
will  not  result  in  a  substantial  number 
of  SNFs  experiencing  significant 
increases  in  their  total  revenues. 
Therefore,  we  have  determined,  and  we 
cattify,  that  a  regulatory  flexibility 
analysis  under  the  RFA  is  not  required. 

Section  1102(b)  of  the  Act  requires  us 
to  prepare  a  regulatory  impact  analysis 
if  a  notice  such  as  this  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act.  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  Cswer  than  50 
beds. 

We  have  not  prepared  a  rural  impact 
statement  since  we  have  determined 
that  this  final  notice  tvith  comment 
period  will  not  have  a  significant 
economic  impect  on  the  operations  of  a 
substantial  number  of  sntul  rural 
hospitals. 


In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

Vn.  Waiver  ofPropoeed  Notice 

In  adopting  notices  such  as  this,  we 
ordinarily  publish  a  proposed  notice  in 
the  Federal  Register  with  a  60-day 
period  for  public  comment  as  required 
under  section  1871(b)(1)  of  the  Act 
However,  we  may  waive  these 
procedures  if  we  find  good  cause  that 
prior  notice  and  comment  is 
impractical,  unnecessary,  or  contrary  to 
the  public  interest 

As  discussed  in  section  n.  of  this 
notice,  we  have  used  the  same 
methodology  to  develop  this  schedule  of 
limits  that  was  used  in  setting  the  limits 
published  for  public  comment  on  . 
October  7.  1992.  As  discussed  above, 
section  13503(aX2)  of  OBRA'  93  delayed 
the  update  to  the  schedule  of  limits 
until  October  1, 1995  and  then  every  2 
years.  We  have  also  used  the  same 
methodology  to  develop  this  schedule  of 
rates  that  was  used  in  setting  the  rates 
published  for  public  comment  on 
September  3, 1996.  Section  13503(b)  of 
OBRA'  93  delayed  the  update  to  the 
schedule  of  prospectively  determined 
payment  rates  until  October  1, 1995. 
Thus,  in  conformance  with  the  clear 
direction  provided  in  sections 
1861(vMl)  and  1888  of  the  Act  and 
regulations  at  §§  413.30  and  413.320, 
this  notice  aimounces  the  update  to  the 
schedule  of  limits  for  SNF  routine 
sovice  costs  and  the  update  to  the 
schedule  of  prospectively  determined 
payment  rates  for  SNF  inpatient  cost  fior 
coat  reporting  periods  beginning  on  or 
after  October  1, 1997.  Because  the 
statute  directs  that  this  schedule  of 
limits  and  this  schedule  of  rates  are 
efiective  for  cost  reporting  periods 
beginning  October  1, 1997,  and  given 
that  we  are  making  ao  changes  in  the 
methodology  used  to  develop  these 


limits,  we  believe  it  is  unnecessary  to 
publish  a  proposed  notice.  Therefore, 
we  find  good  cause  t(x  waive  publication 
of  a  proposed  notice.  However,  we  are 
providing  a  60-day  period  for  public 
comment,  as  indicated  at  the  beginning 
of  this  notice. 


vm. 


to  I-iM|M||Bnts 


Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  ccmsida'  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  notice,  and,  if  we  proceed  with  a 
subsequent  dociiment,  we  vrill  respond 
to  the  comments  in  that  document 

AwAtarittr.  (Sks.  1102. 18140>).  IseKvKl), 
1886(a).  1871,  and  1888  of  the  Social 
Security  Act  (42  U.S.C.  1302.  139Sf[b). 
1395x(vMl).  1395cc(a).  1395hh.  and  139Syy); 
Motion  13503  of  Pub.  L.  103-66  (42  U.S.C 
1305tx(yKl)(B)  and  139Syy  (note))  and  42 
CFR  413.1.  413.24.  413.300  through  413.321). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicaro— Hospital 
Insurance) 

Dated:  September  25, 1997. 

Naacy-Ann  MiB  DaPaila, 

Deputy  Adndnistrator,  Health  Can  FinaxKing 
Adminittration. 

Dated:  Septamber  25, 1997. 
Ddum  E.  Shalala. 
Secretary. 
[PR  Doc  97-25983  Filed  9-30-47:  8:45  am] 
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Adfusknenls  to 


:  Heelth  Care  Financing 
Administration  (HCFA).  HHS. 
ACnOH:  Proposed  notice. 


f.  This  notice  proposes  to 
eliBiineta  an  adjustment  that  we  make  to 
the  Medicare  cost  limits  for  skilled 
nursing  facility  (SNF)  routine  ssrvioes  if 

the  final  ft*  ni  rKai^  ip  tH»  """^^ 

hesfcet  index  for  a  raUmAmr  year  that  «re 
use  to  set  the  limits  diffnrs  from  the 
estimated  rate  of  change  in  the  index  by 
at  leest  a3  percentage  points.  Elsewhere 
in  this  issue  of  the  Federel  Kagislsr  is 
a  seperate  final  notice  with  comment 
pariiod  that  explains  the  methodology 
we  uae  to  develop  the  cost  limits  and 
sets  Cnrth  the  cost  limits  spplicable  to 
coet  reporting  periods  occurring  on  or 
afiarOctober  1.1997. 
OtMBBTT  PCnoo.  Wcitteo  comments 
«dU  be  considered  if  we  receive  them  at 
the  appropriate  address,  as  provided 
below,  no  later  than  SKM)  pjn.  on 
December  1, 1997. 

ABOMSKS:  Mail  written  comments  (one 
origfaial  and  three  copies)  to  the 
fallowing  address:  Health  Care 
Financing  Administration.  Depeitment 
of  Heelth  and  Homan  Services, 
Attention:  BPD-896-PN.  P.O.  Box  7517. 
Behinmre.  MD  21244-0517. 

If  you  prefer,  you  may  deliver  your 
written  comments  (one  original  and 
three  copies)  to  one  of  the  following 
eddiesses:  Room  309-G.  Hubert  H. 
Humphrey  Building,  400  Independence 
Avenue.  SW.  Washington.  DC  20201.  or 
Room  C5-0»-26,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850. 

Comments  may  also  be  submitted 
electronically  to  the  following  E-mail 
address:  BPD-89ft-PNMic&ugov.  E-mail 
comments  must  include  the  full  name 
and  address  of  the  sender  and  must  be 
submitted  to  the  referenced  address  in 
order  to  be  considered.  All  comments 
must  be  incorporated  in  the  E-mail 
message  because  we  may  not  be  able  to 
access  attachments.  Electronically 
submitted  comments  will  be  available 
fior  public  inspection  at  the 
Independence  Avenue  address,  below. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comm«its 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refiar  to  file  code 


BFD-896-PN.  Comments  received 
timely  will  be  svailable  for  peblic 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weelu  after  puUication  of  a  doctunent 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue. 
SW,  Washington.  DC,  on  Monday 
through  Friday  of  each  week  from  8-.30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 

Cojaes:  To  tma  copies  of  the  Federal 
■aglstsr  containing  tlds  document  send 
your  request  to:  New  Orden, 
Stq)wintendent  of  Documents.  P.O.  Box 
371954.  Pittsburgh.  PA  15250-7954. 
Specify  the  date  of  the  iasue  requested 
and  enclose  a  check  ox  money  order 
peyaUe  to  the  Superintendent  of 
Dociunents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiratioo 
date.  Credit  card  ordera  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  fior  each  copy  is  $8.0a 
As  an  alternative,  jrou  can  view  and 
photocopy  the  Federal  legfatar 
document  at  most  libraries  designated 
as  Federal  Depository  LUnries  and  at 
many  other  public  and  academic 
Utaruies  throughout  the  country  that 
receive  the  Fedsnl  T 


powfUHitamgnoiMATiowoowTAcr; 

Robert  Kuhl.  (410)  786-4597. 


ARV 


jnii: 


Sections  1861(vXlXA)  and  1888  of  the 

Act  audiorias  the  Seoetaiy  to  set  limits 
on  allowable  costs  incurred  by  a 
provider  of  services  for  which  payment 
may  be  made  under  Medicare.  These 
limits  are  based  on  estimates  of  the  costs 
necessary  for  the  efficient  delivery  of 
needed  health  services.  Section  1888(a) 
of  the  Act  directs  the  Secretary  to  set 
limits  on  per  diem  iiqietient  routiiM 
service  costs  ixxt  hosiutal-based  and 
freestanding  SNFs  by  urban  or  rural 
aree.  Implementing  legidations  appeer 
at  42  CFR  413.3a 

Elsewhere  is  this  issue  of  the  Federal 
Sagistsr.  we  are  issuing  a  final  notice 
with  comment  period  that  annoimces, 
for  cost  reporting  periods  begiiming  in 
FY  1998  (1)  an  updated  schedule  of 
limits  on  SNF  routine  service  costs  for 
which  payment  may  be  made  under  the 
Medicare  program;  and  (2)  an  updated 
schedule  of  prospectively  determined 
pajrment  rates  for  low  Medicare  volume 
SNFs  that  have  elected  to  receive 
prospective  pejrments  for  routine 
service  costs,  as  required  under  section 
1888(a)  of  the  Act  The  cost  limits  have 
been  updated  to  reflect  changes  to  the 
wage  data,  the  Metropolitan  Statistical 
Area  (MSA)  designations,  and  inflation 
data  since  the  limits  were  lest  issued. 


The  cost  limits  set  forth  in  the 
seperate  notice  are  based  on  the  FY 
1997  cost  limits,  trended  to  cost 
reporting  periods  beginning  in  FY  1998, 
using  the  nniet  recent  projections  of  the 
rates  of  inflation  or  increase  in  the  costs 
included  in  the  SNF  market  basket 
index.  The  maiiLet  basket  iiulex  is  used 
to  adjust  the  SNF  cost  data  to  reflect 
cost  increeses  occurring  between  the 
cost  reporting  periods  represented  in  the 
data  collection  and  the  midpoints  of  the 
cost  reporting  periods  to  wrhich  ths  cost 
limits  and  rates  appfy.  The  market 
besket  index  is  comprised  of  the  most 
commonly  used  categories  of  SNF 
routine  sisrvice  expenses.  The  categories 
are  based  primarily  on  thoae  used  by  the 
Natiuial  Center  for  Heelth  Statistics  in 
its  National  Nursing  Home  Surveys. 

Tlie  categories  ofexpenses  are 
weighted  eocording  to  the  estimated 
pn^ortion  of  SNF  routine  service  costs 
attributable  to  each  category.  A  detailed 
descriptitm  of  the  market  besket  index 
is  described  in  the  October  7. 1992 
Fedaral  Kegfatsr  notice  for  cost  limits 
(57  FI^46177). 

n.  PreeisiaM  ef  the  Flepeeed  Netfoe 

In  developing  the  maricet  besket 
index,  we  obtain  historical  and 
projected  (estimated)  rstes  of  chai^  in 
the  i»ice  of  goods  snd  services  in  eedi 
category.  For  cost  limit  purposes  oaljr, 
estimetod  rates  of  change  may  be 
rsvised.  retroectively.  besed  on  actual 
(final)  rates  of  chanas. 

As  described  in  sD  previous 
schedules  of  cost  limits,  if  the  final  rate 
of  diange  in  the  market  besket  index  far 
a  calendar  year  differs  from  the 
estimated  rate  of  change  by  at  least  0^ 
percentage  points,  we  adjust  the  limits. 
We  are  {voposing  to  elimirate  this 
provision  to  adjiist  the  limits  besed  on 
the  following  jtistification: 

In  the  past  our  determination  to  make 
this  adjustment  was  made  6  months 
aftOT  the  end  of  last  ral«»ni4iir  year  where 
an  estimate  of  change  was  used.  Since 
1984,  we  have  made  several  adjustments 
to  the  cost  limits  because  our  estimates 
differed  from  the  actual  rates  of  rHang^ 
by  at  least  Q.3  pocentage  points.  In 
some  cases,  the  retroective  adjustment 
was  made  to  cost  reports  that  had  been 
settied  for  Medicare  reimbursemmt 
purposes  for  more  than  2  years.  We 
believe  that  the  original  intent  behind 
setting  cost  limits  was  to  help  providers 
detnmine  their  cost  limits  prior  to  the 
beginning  of  the  affected  cost  rep<»ting 
period.  In  addition,  far  the  most  pert 
these  adjustments  have  not  been 
significant  in  relation  to  the  financial 
insecurity  placed  on  providers  and  the 
administrative  burden  placed  on  the 
Medicare  fiscal  intermediaries  to 
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implement  the  adjustments.  We  believe 
that  this  retroactive  adjustment  has  not 
served  a  useful  purpose  based  on  past 
experience.  Accordingly,  we  believe  it  is 
administratively  feasible  to  propose  the 
elimination  of  this  provision.  If,  based 
on  our  analysis  of  public  comments  we 
receive,  we  finalize  the  elimination  of 
the  adjustment,  the  effect  of  that 
elimination  will  be  made  on  a 
prospective  basis. 

m.  ImiMCt  Statement 

For  proposed  notices  such  as  this,  we 
generally  prepare  a  regulatory  flexibility 
analysis  that  is  consistent  with  the 
Regiilatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  through  612)  unless  we 
certify  that  a  proposed  notice  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entitles. 
For  purposes  of  the  RFA,  all  SNFs  are 
considwed  to  be  small  entities. 
Individxials  and  States  are  not  included 
in  the  definition  of  a  small  entity. 

We  have  determined,  and  we  certify, 
that  a  regulatory  flexibility  analysis 
under  the  RFA  is  not  required.  As^tated 
earlier  in  this  notice,  we  believe  it  is 
administratively  fsasible  to  propose 
elimination  of  the  adjustment  provision 
to  the  cost  limits.  For  the  most  part. 


mese  adjustments  have  not  been 
significant  in  relation  to  the  financial 
insecurity  placed  on  providers  and  the 
administrative  burden  placed  on  the 
Medicare  fiscal  intermediaries  to 
implement  the  adjustments.  In  addition, 
based  on  past  experience,  the  retroactive 
adjustments  have  not  served  a  useful 
purpose. 

Section  1102(b)  of  the  Act  requires  us 
to  prepare  a  regulatory  impact  analysis 
if  a  notice  such  as  this  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  have  not  prepared  a  rxiral  impact 
statement  since  we  have  determined 
that  this  proposed  notice  would  not 
have  a  significant  economic  Impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  tUs  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget 


IV.  Response  to  Commenta 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive  .. 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  notice,  and,  if  we  proceed  with  a 
subsequent  docvunent,  we  %vill  respond 
to  the  comments  in  that  doouient 

Aathority:  (Sees.  1102, 1814(b).  18ei(v)(l). 
1866(a),  1871,  and  1888  of  the  Social 
Security  Act  (42  U.S.C.  1302, 13«5f[b). 
1395x(v)(l),  1395cc(>).  1395hh,  and  1395yy); 
section  13503  of  Pub.  L.  103-66  (42  U.S.C 
1395x(v)(l)(B)  and  1395yy  (note))  and  42 
CFR  413.1, 413.24. 413.300  through  413.321). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insurance) 

Dated:  September  25, 1997. 
Nancy-Ann  Min  DeParle, 
Deputy  Adminutmtor,  Health  Can  Phtandng 
Adminiatration. 

Dated:  September  25, 1997. 
Domia  B.  Skalala, 
Secretary. 

[FR  Doc.  97-25986  FUad  0-30-97: 8:45  am] 
wuLMa  cooa  4ias-ai-» 
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October  1,  1997 
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DEPARTMENT  OF  TRANSPORTATION 

RMMTCh  and  SpecM  Ptoqiwiw 
Administration 

49  CFR  Pwls  107, 171. 172, 178. 175, 
ITS,  177. 178, 179,  and  180 

(DoeiMt  Na  R8PA-«7-ait  (HM-IMNQ 

RM21S7-AO09 

Hazardous  lialacials  Regulations; 
Editorial  Corrections  and  Clarffications 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTUN:  Final  rule. 


This  final  rule  corrects 
editorial  errors,  makes  minor  regulatory 
chanpH,  and  in  response  to  requests  for 
darincation.  improves  the  clarity  of 
certain  provisions  to  the  Hazardous 
Materials  Regulations  (HMR).  The 
intended  effect  of  this  rule  is  to  enhance 
the  accuracy  and  reduce 
misunderstandings  of  the  HMR.  The 
amendments  contained  in  this  rule  are 
minor  editorial  changes  and  do  not 
I  new  requirements. 
:  DATE:  October  1. 1997. 


TOR  FUfVTHBt  MPOMMATION  CONTACT: 
Charles  E.  Betts,  Office  of  Hazardous 
Materials  Standards,  (202)  366-8553, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  400  Seventh  Street. 
SW.,  Washington.  DC  20590-0001. 

•UPPLEMBITARY  MFONMATION: 

Beckgroand 

RSPA  annually  reviews  the 
Hazardous  Materials  Regulations  (HMR) 
to  identify  errors  which  may  confuse 
readers.  Inaccuracies  corrected  in  this 
final  rule  include  tjrpographical  errors, 
incorrect  references  to  other  rules  and 
regulations  in  the  CFR.  inconsistent  use 
of  tatminology.  and  misstatements  of 
certain  regulatory  requirements.  In 
response  to  inquiries  RSPA  received 
concerning  the  clarity  of  particular 
requirements  specified  in  the  HMR. 
certain  other  changes  are  made  to 
reduce  uncertainties. 

Becaiise  these  amendments  do  not 
impose  new  requirements,  notice  and 
public  procedure  are  unnecessary.  In 
addition,  making  these  amendments 
effective  without  the  customary  30-day 
delay  following  publication  will  allow 
the  changes  to  appear  in  the  next 
revision  of  49  CFR. 

The  following  is  a  section-by-section 
summary  of  the  amendments  made 
under  this  final  rule.  It  does  not  ^iffnist 
editorial  corrections  (e.g.,  typographical, 
capitalization  and  punctuation  errors), 
changes  to  legal  citatioas  and  certain 


other  minor  adjustments  to  enhance  the 
clarity  of  the  HMR. 

Section-bjr-Saction  Review 
Part  107 

Section  107.105 

Paragraph  (a)  b  revised  to  add  in 
clarification  that  the  exemption  must  be 
written  in  F.nglish. 

Section  107.117 

Paragraph  (dXS)  is  revised  to  correct 
the  name  of  the  office  within  the  United 
States  Coast  Guard  designated  to  receive 
applications  for  emergency  exemptions. 

Appendix  A  Id  Subpart  D 

Appendix  A  to  Subpart  D  of  Part 
107— Guidelines  For  Qvil  Penalties  is 
revised  to  correct  section  or  dte 
references  that  were  inconectly 
published  under  Docket  HM-207F 
published  on  January  21, 1997. 

Part  171 

Section  171.6 

In  S  171.6,  in  paragraphs  (a)  and  (bl. 
the  references  to  the  "Paperwork         . 
Reduction  Act  of  1980"  are  removed 
and  replaced  with  the  "Paperwork 
Reduction  Act  of  1995"  to  incorporate 
the  1995  amendments  to  the  Paperwork 
Reduction  Act  In  paragraph  (b)(2),  the 
table  is  revised  to  incorporate  numerous 
changes  to  the  information  collections. 
The  changes  are  due  to  rulemaking 
actioDS  and  infumation  collection 
aLti<tUiBB  ondar  the  Paperwork 
Reduction  Act  of  1995. 

Section  171.7 

In  the  paragraph  (a)(3)  table  of 
material  incorporated  by  reference,  the 
address  for  the  American  Society  for 
Testing  and  Materials  is  updated.  In 
paragraph  (b),  reference  to  the  standard 
"Guidelines  for  Selecting  Preferred 
Highway  Routes  for  Highway  Route 
Controlled  Quantity  Shipments  of 
Radioactive  Materials  [51  FR  5968 
February  18.  1986]  Effective  March  20, 
1986,  HMT-166T"  which  was 
incorporated  by  reference  in  §  177.825  is 
removed.  Section  177.825  was  removed 
under  a  previoiu  rulemaking,  HM- 
222A. 

Sections  171.8. 171.12  and  171.15 

Editorial  revisions  are  made  to 
remove  obsolete  section  refatences. 

Part  172 

Section  172.101 

The  Hazardous  Materials  Table  (the 
Table)  is  amended  as  follows: 

For  the  entry  "Accumulators. 
{Hessurized.  pnetunatic  or  hydraulic 


[containing  non-flammable  gas)",  the 
label  code  "2.1"  is  removed  and  a  label 
code  "2.2"  is  added  to  correct  a 
typographical  error. 

For  the  entry  "Hydrogen  chloride 
anhydrous,"  column  (7)  is  corrected  by 
removing  Special  Provision  "B43"  and 
adding  Special  Provision  "3". 

For  the  entry  "Jet  perforating  guns 
charged  oil  well,  wiUi  detonator,  l.lD, 
NA0124"  column  (7),  is  corrected  by 
removing  the  reference  to  "D55"  and 
replacing  it  with  "55". 

For  the  entry  "Mercury  (contained  in 
manufactured  articles)",  in  column  (5) 
packing  group  "I"  is  removed  and 
packing  group  "IIT'  is  added  to  correct 
a  typographical  error. 

For  the  entries  "Propellent,  liquid. 
1.3C.  UN0495".  "Propellant.  liquid. 
I.IC.  UN0497",  "Propellant,  solid,  l.lC, 
UN0498"  and  "Propellant.  solid.  1.3C. 
UN0499"  packing  group  "U"  is  added  in 
column  (5). 

A  new  entry  "Radioactive  material, 
excepted  package-empty  package  or 
empty  packaging"  is  added  in 
appropriate  alphabetical  order.  Tliis 
entry  was  deleted  in  error  under  a 
previous  rulemaking. 

Appendix  A  to  §  172.101 

Paragraph  4  corrects  two  column 
references. 

Section  172.203 

In  peragraph  (kH3),  RSPA  is 
correcting  this  proper  shipping  name 
"Hydrogen  gases  mixtxues  compressed, 
n.o.s."  to  read  "Hydrocarbon  gases 
mixtures  compressed,  n.o.s."  due  to  a 
printing  error.  Under  Docket  HM-215B 
(62  FR  24720)  published  on  May  6. 
1997,  the  entry  was  added  to  the  list  of 
generic  proper  shipping  names  which 
require  a  technical  name. 

Section  172.  204 

A  grammatical  emu  is  corrected  in 
paragraph  (bXl). 

Part  173 

Section  173.5 

Paragraph  (cX3)  is  revised  to  provide 
the  correct  section  refisrence. 

Section  173.9 

Paragraph  (e)  is  revised  to  provide  the 
correct  section  reference. 

Section  173.32 

In  §  173.32,  in  paragraph  (eK2Xi).  a 
provision  on  pressure  testing  certain 
portable  tanks  is  added.  This  sentence 
was  inadvertently  omitted  under 
another  rulelmaking  action. 


Section  173.56 

This  secticm  is  revised  by  replacing 
the  references  to  the  Bureau  of 
Explosives  (BOE)  of  the  Association  td 
American  RJailroads  (AAR)  and  the  . 
Bureau  of  Mines  (BOM)  of  the  U.S. 
Department  of  the  Interior  with  the 
words  "a  person  approved  by  the 
Associate  Administrator  for  Hazardous 
Materials  Safety  (AAHMS)."  Currently, 
this  section  specifies  BOE  of  the  AAR 
and  BOM  of  die  U.S.  Department  of  the 
Interior  to  examine  and  make 
recommendations  on  the  classificatian 
of  explosives.  Tlie  AAR  no  longer 
performs  this  s«vioe,  and  the  BOM  is 
no  longer  an  agency  vntfain  the 
Department  of  the  interior.  The  National 
Institute  of  Occupational  Safety  and 
Health  (NIOSH).  U.S.  Department  of 
Health  and  Hxunan  Services  and  the 
Explosives  Bureeu,  a  private  company, 
are  currently  authorized  to  examine  ad 
make  recommendations  on  the 
classification  of  explosives. 

Section  1/3  £2 

In  paragraph  (b).  the  revised 
Explosives  Table  printed  in  HM-21SB 
(62  FR  24722  May  6, 1997] 
inadvertenUy  omitted  NA0331  with  its 
associated  Packing  Instructions  116  or 
117. 

Section  173.125 

In  paragraph  (a),  die  Mrording  "<m  the 
basis  of  test  results  following  test 
methods  given  in  appendix  E  of  this 
part  and  by  applying  the  appropriate 
criteria  given  in  this  section."  is  revised 
to  read  "on  the  basis  of  test  results 
following  test  methods  given  in  the  UN 
Manual  of  Tests  and  Criteria  and  by 
applying  the  appropriate  critoia  given 
in  this  section." 

Section  173.166 

Paragraphs  (b)(1)  and  (bX3Xi)  are 
revised  by  deleting  the  references  to 
BOE  and  BOM  (see  preamble  discussion 
under  S  173.56). 

Section  173.202 

In  paragraph  (b),  the  autluHized 
packaging  "Aluminum  box:  4A"  is 
corrected  to  reed  "Alxuninum  box:  4B". 

Section  173.221 

In  the  heading  and  first  sentence,  the 
word  "Polystyrene"  is  revised  to  read 
"Pol3rmeric"  for  consistency  with  a 
change  to  the  Hazardous  Material  Table 
issued  on  December  29. 1994  under 
HM-215A. 

Section  173.225 

In  paragraph  (eX4)  the  melt  index  for 
low  density  polyethylme  saddles  is 
oonected. 


Section  173.242 

In  paragraph  (bXl),  reference  to 
"§  178.346-10  or  §  178.347-10"  is 
corrected  to  read  "§178.346-3  or 
S  178.347-4". 

Section  173.243 

In  paragraph  (bKl).  refermce  to 
"S  178.346-10  or  §  178.347-19"  is 
corrected  to  read  "§  178.346-3  or 
§178.347-4". 

Section  173.247 

In  paragraph  (gXlXiii).  reference  to 
"§  1 7^-200-18"  is  conected  to  read 
§179.15". 

Sectimt  173.320 

Paragraph  (a)(3)  is  updated  to  provide 
the  conect  section  refmences^ 

Section  173.422 

Paragraph  (bK2)  is  updated  to  provide 
the  conect  section  refarences. 

Part  175 

Section  175.700 

In  paragraph  (b).  in  the  first  sentence, 
the  reference  "§  175.45"  is  corrected  to 
read  "§171.15". 

Part  176 

Section  176.340 

In  paragraph  (c)  the  wording 
"Commandant  USCG  (G-4vfTH)"  is 
updated  to  read  "Commandant  USOG 
(G-MSO)". 

Part  177 

Section  177.810 

The  last  sentence,  in  §  177.810,  whidi 
makes  reference  to  §  177.825  is 
removed.  Section  1 77.825  was  removed 
bom  the  Hazardous  Materials 
Regulations  under  HM-222A. 

Section  177.840  • 

Paragraph  (e)  is  revised  to  remove  the 
reference  to  the  Bureau  of  Mines  (BOM) 
and  to  reflect  that  the  National  Institute 
of  Oocupaticmal  Safety  and  Health 
(NIOSH)  Pittsburgh  Researdi  Center, 
U.S.  Department  of  Health  and  Human 
Services  is  authorized  to  approve  gas 
masks  for  chlorine  cargo  tanks. 

Part  ITS 

Section  178.36 

InjMragraph  (a)(2)(iii),  the  wording 
"l=moment  of  inertia— 0.04909  (l>-d*) 
inches  fourth"  is  corrected  to  read 
"I=mament  of  inertia— 0.04909  (D*-<i*) 
inches  fourth". 

Section  178.44 

In  paragraph  (b),  in  Table  1.— 
Authorized  Materials,  for  specification 
3HT  seamless  steel  c^dindns  for  aircraft 
use,  R^A  is  correcting  a  printing  error 


for  the  entry  "Molybdenum."  by 
revising  the  specification  "ai8/0.25''  to 
read  "0.15/.025." 

Section  178.50 

Paragraph  (i)  is  conected  the  read 
"Cylinders  must  withstand  a  hydrostatic 
test  as  follows:". 

Section  178.68 

In  paragraph  (f)(l)(ii).  a  paragraph 
reference  is  upniated  to  re«l  "Ono-tmlf 
of  the  minimtun  tensile  strength  of  the 
material  as  reqoired  in  paragra{^())  of 
this  section." 

Section  178.270-14 

Paragraph  (b)(13)  is  revised  to  reed 
"Metallurgical  design  temperature 
range,  in  ^  or  T." 

Section  178.338-19 

A  grammatical  error  is  ctnracted  in 
paragr^h(b). 

Section  178.503 

Par^raph  (a)(1)  is  corrected  by 
removing  the  reference  to  "paragraph 
(d)"  and  replacing  it  with  "parwraph 
(eXD". 

Part  179 

Section  179.15 

a.  In  paragraph  (b),  the  wording 
"Settings  for  presstire  relief  devices"  is 
correctMl  to  reed  "Settings  for  reciosing 
pressure  relief  devices" . 

b.  In  paragraph  (e),  the  wcwding 
"reciosing"  is  corrected  to  reed 
"ncHiieclosing". 

c  Paragraph  (f)  is  revised  to  clarify 
that  a  ncmreclosing  pressiire  relief 
device  incorporating  a  ruptiue  disc 
must  be  designed  to  rupture  at  a 
pressure  equal  to  the  greater  of  100 
percmt  of  the  tank  test  pressure,  or  33 
percent  of  the  tank  burst  pressure. 

Section  179.10O-19 

Paragraph  (a)  is  updated  to  reflect  the 
cmrect  section  reference. 

Section  179.200-23 

Paragraph  (a)  is  updated  to  reflect  the 
correct  section  refsrence. 

Section  179.220-24 

The  reference  "§  179.221-1"  is 
corrected  to  read  "§  179.15". 

Section  179.221-1 

The  table  is  revised  by  removing 
"footnote  1"  in  its  entirety. 

PartliO 

Section  180.509 

On  Septonber  21, 1995,  RSPA 
published  a  final  rule  in  docket  HM- 
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175 A  (60  FR  40048).  The  final  rule' 
required,  in  $  180.509  testing 
requirements  for  valves  and  fittings, 
paragraph  (j)(l),  and  interior  beater 
systems,  paragraph  (j)(2).  To  clariiy  the 
requiremenU  for  "leak  testing,"  RSPA 
fmblishfld  a  correctiaDal  docket  on  June 
26,  1996  (61  FR  33250).  In  the  June  26 
correctional  docket.  RSPA  amended 
{Mragraph  ())(!),  and  in  the  amendment 
inadvertently  removed  paragraph  (jK2), 
with  respect  to  testing  interior  heater 
systems.  This  final  nde  corrects  tiiat 
error  by  reinstating  paragraph  (j)(2). 

Ragulatory  Analyses  aad  Notioae 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  omsidered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  1 2866 
and,  therefore,  was  not  subiect  to  review 
by  the  Office  of  Management  and 
Budget.  This  rule  is  not  significant 
•OOOfding  to  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034).  Because 
of  the  minima)  economic  impact  of  this 
rule,  preparation  of  a  regulatory  impact 
analjrsis  or  a  regulatory  evaluation  is  not 
warranted. 

B.  Executive  Order  12612 

This  final  rule  has  been  analysed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612 
("Federalism")  and  does  not  have 
sufficient  federalism  impacts  to  warrant 
the  preparation  of  a  federalism 
lent. 


C  Regulatory  Flexibility  Act 

I  certify  that  this  final  rule  wiU  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  makes  minor  editorial  rhsngns 
which  will  not  impose  any  new 
requirements  on  persons  subject  to  the 
HMR;  thus,  thoe  are  no  direct  or 
indirect  adverse  economic  impacts  fcr 
small  units  of  government,  businesses  or 
other  organisations. 

D.  Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  does  not  impose  unfunded 
mandates  under  the  Unfunded 
Mandates  Reform  Act  of  1995.  It  does 
not  result  in  costs  of  SlOO  million  or 
more  to  either  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  and  is  the  least 


burdensome  alternative  that  achieves 
the  objective  of  the  ride. 

E.  Paperwork  Reduction  Act    ' 

There  are  no  new  information  . 
collection  requirements  in  this  final 
rule. 

F.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-rafierenoe  this  action  with  the 
Ifoified  Agenda. 

list  of  Subjects 

49  CFR  Part  107 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation.  Packaging  and 
containers.  Penalties,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  171 

Exports.  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  waste,  Labeling,  Markings. 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

49CFRPartl73 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFR  Part  175 

Air  carriers.  Hazardous  materials 
transportation.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  176 

Hazardous  materials  transportatitm. 
Maritime  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Fort  177 

Hazardous  materials  transportation. 
Motor  carriers,  Radioactive  materials. 
Reporting  recordkeeping  requirements. 


49CFRPartl76 

Hazardous  materials  transportation. 
Motor  vehicle  safety.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  179 

Hazardous  materials  transportation. 
Railroad  safety,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  180 

Hazardous  materials  transportation. 
Motor  carriers.  Motor  vehicle  safety. 
Packaging  and  containers,  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing.  49 
CFR  Chapter  I  is  amended  as  follows: 

PART 107— HAZARDOUS  MATERULS 
PROGRAM  PROCEDURES 

1.  The  auth(»ity  ciution  for  part  107 
continues  to  read  as  follows: 

AadMritr- 49  US.C.  5101-5127, 44701: 
Sec  212-213,  Pub.  L.  104-121, 110  Stat  857; 
49  CFR  1.45, 1.53. 

2.  In  §  107.105,  the  introduct(»y  text 
of  paragraph  (a)  is  revised  to  read  as 
follows: 


1107.106    Appleatenferennip«on. 

(a)  General.  Each  application  for  an 
exemption  or  modification  of  an 
exemption  must  be  written  in  Kngli«h 
and  must — 


1107.117    [Amandedl 

3.  In  §  107.117.  in  paragraph  (d)(5). 
the  w(»ding  "Chief,  Hazardous 
Materials  Standards  Branch,  Operating 
and  Environmental  Standards 
Division,"  is  removed  and  the  wording 
"Chief.  Hazardous  Materials  Standards 
Division,  Office  of  Operating  and 
Environmental  Standards,"  is  added  in 
its  place. 

Appendix  A  to  SiApart  D  of  Part  107— 


3a.  In  Appendix  A  to  subpart  D  (tf  part 
107.  in  Part  II  of  the  appendix,  as 
revised  at  62  FR  2972,  under  the 
headings  "Part  173 — Requirements"  and 
"Part  17a— Requirements"  for  each 
entry  indicated  in  the  left  column  of  the 
table  below,  remove  the  Section  or  cite 
reference  in  the  middle  column  and  add 
the  Section  or  cite  reference  in  the  ri^ 
column: 


Column  1  entry 


Remove  oohsm  2  sec-     Addcalumn2 
ttonordle  die 


Part  173    nequkemeiils 


Cylinder  Reteslers  (§§173.23. 173.34,  and  173.302): 

•  •  • 

Failure  to  maintain  legible  marldngs  on  a  cylinder 


Faiure  to  conduct  a  complete  visual  extwraf  and  intomal  examinalian 

Failure  to  have  a  retester's  Idertification  rturr^wr  (RIN) 


17334(e) 


173.34(e)(1)  ™ 
173.34(eM1){i) 


Failure  to  have  currer^  aUhonty  due  to  failure  to  renew  a  retester's  idenHluHon  nunv    173.34<e)(1)(0 
twr. 

Failure  to  hawe  a  retester's  idenlificalion  nurrter  and  martong  another  RIN  on  a  cy»>    173.34<e)(1)(i) 
mder. 


Performing  hydrestattc  retesting  wNhoul  dewonaealing  the  accuracy  of  the  testing    173.34(e)(3) 

equipmen. 
Failure  to  hold  hydrostatic  test  pressure  for  30  seconds  or  suflicienlly  longer  to  alow    1T3.34(e)(3) 

for  complete  expansioa 

Faiure  to  perform  a  second  retestaflsrequipfneit  failure,  at  apraaaure  of  10%  mofe    173.34(e)(3) 

or  100  psi  more,  whichever  ie  less  fvidudes  exceedfog  90%  of  test  pressure  prior 

to  conducting  a  relest). 
Fakjre  to  condemn  a  cylinder  with  permanent  expansion  of  10%  or  greater  (5%  tor    173.34(eK4) 

certain  exemption  cylinders):  taiura  to  condemn  cyinders  wUh  evidence  of  Jntemsi 

or  external  corrosion,  denting,  bulging,  or  rough  usage. 


173J4(c). 


173.34(e)(3). 

173.34(eH2>(i). 

173.34(e)<2)(0. 


173.34(0X2)0). 

173.34(e)(4). 
173.34(eK4). 
173.34(e)(4). 


—    173.34(e)(8). 


Faiure  to  keep  Gomptate  aad 


records  at  cylinder  rairapeoion  and  rsleat 


Incomplete  or  inaccurate  records 

Improper  marking  of  the  RIN  or  retest  date  on  a  cylnder 

MarWwg  a  DOT  aHT  cylnder  witti  a  steel  stamp  other  ihm  a 


Offeror  Raquiramerss  (Class  7— Radnacliwo 


stenp , 


17334(e)(5)  .„ 

17334(eM5) 

17334(eMl3Hlv) 


173.34(e)(8). 
17334(e)(7). 
17334(0)09 


Offering  a  Type  B  packaging  without  hoUfog  a  vaid  NRC  ^oov^  cectiffoate 


1 73.41 6(b).1 73.471(d)  ._     173.471(a9. 

173.427(a)(6). 


Oftarfog  taw  spedlc  activity  (LSA)  radfoactive  meteriate  conaqned  aa  exchoiwe  use    173.4250^(9)*  ((^(7) 
withoU  providkig  instnjctfons  for  maimenanoe  of  exclusive  use  shipment  convots. 
Part  178    rfequkewenU 

Manufacturing  Requiremerts—Cyindeia: 


Faiure  to  mark  iw 


of  manufeckse  or  tat  number  on  a  DOT-39  cyindar . 


17165-14 


178.65 


PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

4.  The  authority  citation  for  part  171 
continues  to  read  as  follovra: 


AudMrily:  49  U3.C  5101-5127;  49  CFR 
1.53. 

5.  In  §  171.6,  the  para^ph  (b)(2)  table 
is  revised  te  read  as  follows: 


|l7l.e   Control munbera under ttw 


(2)  Table. 


CunrertfOMB 
control  No. 


2137-0014  .„, 
2137-0018  -... 

2137-0022  __. 
2137-0034  _... 


TMe 


Cargo  Tank  Speciicabon  Requirements  .. 

Inspactton  and  Testing  of  Portabto  Tank 
andlBCs. 

Recordkeeping  and  infoirnHlkjii  Coiecttan 

for  Cylinders. 
Hazardous  Materials  Shipping  Papers 


Titfe  49  CFR  part  or  sectfon  where  idertilied  and  described 


§§107.503,   107.504,   178320.   171337.   178338,    178345,   178346,   178347. 

178.348.  180.409,  180.417. 
§§173.24.   17332.   17332a.   17332b.   17332  (b)(e),   17332c.   1783.  178.270. 

178.271,   178.272,   178245,   178.255.   178.245-1    (a).   178.256-1,  178.245-6. 

178.702.  178.801,  178.810, 180.352,  178313, 178.703. 
§§  1 7334. 1 73.302(e),  1 73303(d). 

Part  172.  §§  173.7(a)(1),  l7122(aMi),  17356  (bMl).  (d)(1),  (e)(2),  173150(1)(3)(J). 
174.24,  174.26(b)  174.114,  175.30,  175.35,  175.703,  176.9,  17124,  176.27. 
17831 17831,  17636,  17189.  176.90.  17191 177317. 
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CunytOMB 
oontfol  No. 


2137-0089 
2137-0051 


2137-0610 


2137-0642 
2137-0667 


2137-0660 


2137-0672 
2137-0675 
2137-0682 
2137-0686 

2137-0606 


TMe 


Hazardous  Matahais  Incident  Report 
Rutomaking  and  Exemption  PetMiom 


RAM  Transportation  Raquiretnents 


CiyoQanic  Liquids  Requirements  ... 
Approvals  tor  Hazardous  MaawialD 


RM  Carriers  and  Tank  Car  Tank  Re- 


Teating  Requirements  tor  Packaging 

Bul(  Packaging  Marking  Requiraments  ... 

Container  Cerlificatton  Statement  

Hazardous  Materials  Pubic  Sector  Train- 
ing and  Planning  Grants. 

Cargo  Tank  Motor  Vehictos  in  Uquefied 
Compressed  Gas  Service. 


Title  49  CFR  part  or  section  wtwre  identified  and  described 


§§171.15,171.16. 

Part  107.  Subpart  B,  §§106.  31.  106J3.  107.3,  107.5.  107.7,  107.103.  107.105. 

107.107.    107.109.    107.113,    107.117.    107.121.    107.123.    107.125.    107.201, 

107.202,    107.208.    107505,    107.209,    107.211,    107.215,    107.217,    107.219, 

107.221.  107.223. 
§§173.22(0.    (d).    173.411.    173.415<a).    173.416<b).    173.417(a)(5).    (b)(3).    (4). 

173.467(b).  173.471  (a),  (d).  (»).  173.472.  173.473  (a),  (d).  173.476  (a),  (b).  (e). 

173.477,  173.478(a). 
§§173.33(d)(1)(ii),  177.816.  177.840. 
§§107.401.  107.402,  107.403,  107.404,  107.405,  172.1 01  (I)(2),  172.102(c)(B69), 

173.2a(c)(4).    173.4(a)(11),    173.7(a)(1).    173.21  (f)(3)(h)<2)(i).    1 73.24(e)(3)fiii). 

173.51(a).    (b).     173.56(a)(2).    (b)(1).    (2).    (4),    (c).    (f).    (g).    (i).     (JM3). 

173.124(a)(1)(iii)(B).  (a)(2)(iiO(D).  173.128(d),  173.159(f),  173.166,  173.171(a), 

(c).     173.186(d)(9).     (ii),     (iiO.     i.     173.214.     173.224(d)     173.225(b)(4).     (c). 

173.245(a)(b).   173.300a,   173.300b,   173.305(c)(1).   173.315(i)(12).   173.334(d). 

173.340(a).  (b).  (c)(4).  178.340(c).  177.806(a)(1).  178.36-3,  178.37-3.  178.38-3. 

178.30-3.    178.42-3.    178.44-3.    178.45-3.    178.46-3,    178.50-3.    178.51-3. 

178.53-3.    178.55-3.    178.56-3.    178.57-3.    178.58-3.    178.59-3.    178.60-3. 

17a61-3(a).  178.65-3.  178.68-3.  178.270-3(1).  178.270-1 3(d).  1 78.601  (e)(g)(7). 

(h).  (k).   178.603(b),   178.604(b)2),  178.605(b).  178.606(b),  (c),  178.608(b)(5), 

178.801(e)(2),  (h),  (i),  178.813(c). 
§§173.10(b)(1),  173.31(a)(2),  173547(a),  173.31  (b)(6)f«)  174.9,  17450(b),  174.50, 

174.61.  172.102: 
SP  B-45,  B-46,  B-55,  B-81,  B-69.  B-77,  B-78.  B-81,  174.63(d), 
§§  174.81,  Tatte  Note  b,  174.104(c),  (e).  (f).  174.114,  174504(a)(1),  179.3.  179.5 

179.7(b)(2).     (5Kd).     17952.     180.505.     180.509.     180.515.     180.51 7(a)(b). 

180.519(d). 
§§1785(0.178.601(1). 
§§172.302,172.332.172.336. 
§§176.172.17857(0. 
Part  110 

§§178.3S7-11(aMl)(«). 


f  171.6    [Amended] 

6.  In  §  171.6.  in  paragraphs  (a)  and  (b) 
introductory  text,  the  wording 
"Paperwork  Reduction  Act  of  1980"  is 
removed  and  "Paperwork  Reduction  Act 
of  1995"  is  added  each  place  it  appears. 

1171.7    {AiMfidedl 

7.  In  §  171.7.  the  following  changes 
are  made: 

a.  In  pMragraph  (a)(3)  table,  under 
American  Society  for  Testing  and 
Materials,  the  wording  "1916  Race 
Street.  Philadelphia.  PA  19103"  is 
removed  and  "100  Barr  Harbor  Drive. 
West  Conshohocken.  PA  19428"  is 
added  in  its  place. 

b.  In  the  paragraph  (b)  table,  under 
Department  of  Tmnsportation  (USDOT). 

\  in  the  first  coliunn.  the  entry 
"Guidelines  for  Selecting  Prefiarred 


Highway  Routes  for  Highway  Route 
Controlled  Quantity  Shipments  of 
Radioactive  Materials  [51  FR  5968 
February  18,  1986]  Effective  March  20. 
1986.  HMT-166T."  is  removed  and  in 
the  second  column,  the  entry  "177.825" 
is  removed. 

1 171 J    [Amended] 

8.  In  §  171.8.  the  definition  "State 
routing  agency"  is  removed. 

f  171.12    [Amended] 

9.  hi  §  171.12.  in  paragraph  (d)(1).  the 
wording  "172.507. 173.22(c),  and 
177.825"  is  removed  and  "172.507  and 
173.22(c)"  is  added  in  its  place. 

§171.15    [Amended] 

10.  In  S  171.15.  in  paragraph  (a)(2). 
the  refierence  "175.45,"  is  removed. 


PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPEQAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS.  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAIMNQ  REQUIREMENTS 

11.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Antfaatitr.  49  U.S.C  5101-6127;  49  CFR 
1.53. 

11a.  In  §  172.101.  the  Hazardous 
Material  Table  is  amended  by  adding 
the  following  entry,  in  appropriate 
alphabetical  order,  as  follows: 

§172.101    Purpoee  and  uee  of  haoardous 
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1172.101    [AiMnd«4 

12.  In  addition,  in  §  172.101,  in  the 
HazardouB  Materials  Table,  the 
following  changes  are  made: 

a.  For  the  entry  "Accumulators, 
pressurized,  pneumatic  or  hydraulic 
(containing  non-flammable  gas).",  in 
column  (6).  "2.1"  is  removed  and  "2.2" 
is  added  in  its  place. 

b.  For  the  entry  "Hydrogen  chloride, 
anhydrous",  in  coliunn  (7),  "B43".  is 
removed  and  "3"  is  added. 

c.  For  the  entry  "Jet  perforating  guns, 
charged  oil  well,  with  detonator,  1.10. 
NA0124",  in  column  (7),  "D55"  is 
removed  and  "55"  is  added  in  its  place. 

d.  For  the  entry  "Mercury  contained 
in  manufactured  articles",  in  column 
(5),  "I"  is  removed  and  "10"  is  added  in 
its  place. 

e.  For  each  of  the  following  entries,  in 
column  (5).  "II"  is  added:  "Propellant. 
liquid,  1.3C.  UN0495",  "Propellant. 
Uouid.  I.IC.  UN0497",  "Propellant. 
solid,  I.IC.  UN04g8".  "Propellent, 
solid,  1.3C.  UN0499". 

12a.  Id  Appendix  A  to  S  172.101. 
paragraph  4  is  revised  to  read  as 
follows: 

Appendix  A— to  f  172.101— List  af- 
Hasaidans  Sobstaacas  and  Kaportable 


4.  Column  l  of  TABLE  1.  entitled 
"Haxardous  Bubtlance".  contains  the  names 
of  thoM  elemmta  and  compounds  that  aie 
hazardous  substances.  Following  the  listing 
of  alements  and  compounds  is  a  listing  of 
waste  itreams.  These  waste  streams  appear 
on  the  list  in  numerical  sequence  and  are 
referenced  by  the  appropriate  "D",  "?",  or 
"K"  numbers.  Column  2  of  TABLE  1,  entitled 
"Reportable  qtianOty  (RQ)",  contains  the 
reportable  quantity  (RQj.  in  pounds  and 
kilograou.  for  each  hazardous  substance 
listed  in  Cohmin  1  of  TABLE  1. 


§172.203    [^Bianasfl 

13.  In  S  172.203,  in  paragraph  (kM3). 
as  amended  at  02  FR  24719  on  May  6, 
1907  the  entry  "Hydrogen  gases 
mixtures,  compressed,  n.o.s."  is 
removed  and  the  entry  "Hydn)carlMn 
gases  mixtures,  compressed,  n.o.s."  is 
added  in  alphabetical  order. 

f172J04   [AnMndsdl 

14.  In  §  172.204,  in  paragraph  (b)(1) 
introductory  text,  the  wording  "for  a 
hazardous  materials  offered  for"  is 
removed  and  the  wording  "for  a 
hazardous  material  offered  for"  is  added 
in  its  place. 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAQINQS 

15.  The  authority  dUtion  for  part  173 
continues  to  reed  as  follows: 

Aetfaority:  49  U.S.C  5101-5127;  40  CFR 
1.45  and  1.53. 

f173L6    [Amended] 

16.  hi  §  173.6,  as  added  at  62  FR  1216. 
in  paragraph  (c)(3),  the  refisrence 

"$  178.65-14"  is  revised  to  read 
"178.65(1)". 

f17Xt   [Amandedl 

17.  In  §  173.9,  as  currently  in  effect, 
in  paragraph  (e),  the  refsrence 

"$  176.76(i)"  is  revised  to  reed 
"S  176.76(h)". 

1173.32   [Amandsdl 

18.  In  S  173.32.  in  paragraph  (eX2Ki). 
a  sentence  is  added  immediately 
following  the  second  sentence  ending 
with  the  wording  "entire  tank"  to  read: 
"Any  other  tank  must  be  tested  by  a 
minimum  pressure  (air  or  hydrostatic) 
of  at  least  2  pounds  per  square  inch  gage 
or  at  least  one  and  one-half  times  the 
design  pressure  (maximum  allowable 
working  pressure,  or  r»-rated  i»essuie) 
of  the  timk.  whichever  is  greeter.". 

|17a.M    [Amandedl 

10.  In  S  173.56.  the  following  changes 
are  made: 

a.  In  paragraph  (bMD.  in  the  first 
sentence,  the  wording  "the  Bureau  of 
Explosives  (BOE)  or  the  Bureau  of 
Mines,  U.S.  Department  of  Interior 
(BOM)"  is  removed  and  "a  person 
approved  by  the  Associate 
Administrator  for  Hazardous  Mhterials 
Safoty"  is  added  in  its  place. 

b.  In  paragraph  (f),  the  wording  "the 
Bureeu  of  Explosives  or  the  Bureau  of 
Mines"  is  removed  and  "a  person 
approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety"  is  added  in  its  place. 

c.  Also  in  paragraph  (f),  the  wording 
"examination  by  the  BOE.  the  BOM.  or 
other  government  agency"  is  removed 
and  "examination  by  a  person  approved 
by  the  Associate  Administrator  for 
Hazardous  Materiab  Safety"  is  added  in 
its  place. 

117342    [Amended] 

20.  In  $  173.62.  in  the  paragraph  (b) 
ExpUMives  Table,  as  revised  at  62  FR 
24720.  immediately  following  the  entry 
NA0323,  a  new  entry  "NA0331"  is 
entered  in  the  first  column  and  "116  or 
1 1 7"  is  added  as  the  corresponding 
entry  in  the  second  colunm. 


1173.129    [Amended] 

21.  In  §  173.125,  the  second  sentence 
of  paragraph  (a)  is  amended  by 
removing,  the  wording  "on  the  basis  of 
test  results  following  test  methods  given 
in  appendix  E  of  this  part  and  by 
applying  the  appropriate  criteria  given 
in  this  section"  and  "on  the  basis  of  test 
results  following  test  methods  given  in 
the  UN  Manual  of  Tests  and  Criteria  and 
by  applying  the  appropriate  criteria 
given  in  this  section"  is  added^H  its 
place. 

1173.106    [Amended] 

22.  hi  §  173.166,  the  following 
changes  are  made: 

a.  In  paragraph  (b)(1),  the  wording 
"the  Biu^au  of  Explosives  (BOE)  or  the 
Bureau  of  Mines  (BOM)"  is  removed 
and  "a  person  approved  by  the 
Associate  Administrator  for  Hazardous 
Materials  Safety"  is  added  in  its  place. 

b.  In  paragraph  (b)(3)(i),  the  wording 
"BOE  or  BOM"  is  removed. 

1173.202    [Amended] 

23.  In  §  173.202.  in  paragraph  (b).  the 
authorized  packaging  "Aluminum  box: 
4A"  is  reviasd  to  read  "Aliuninum  box: 
4B". 

1173.221    [ABMndadl 

24.  In  §173.221,  in  the  heading  and   ^ 
in  the  first  sentence,  the  word 
"Polystyrme"  is  revised  to  read 
"Pol)rmeric"  aech  place  it  appears. 

1173.225    [Amandaiq 

25.  hi  §  173.225.  in  paragraph  (e)(4)  in 
the  first  sentence,  the  wording  "between 
0.2  and  10.0  g/min"  is  removed  and  the 
wording  "at  least  0.2  grams  per  10 
minutes"  is  added  in  its  place. 

1173.242    [Amandaiq 

26.  hi  §  173.242,  in  paragraph  (b)(1). 
in  the  first  sentence,  the  wording 

"§  178.346-10  or  §  178.347-10"  is 
revised  to  read  "§  178.346-3  or 
§  178.347-4". 


1173.243    [Amende«g 

27.  hi  §  173.243,  in  paragraph  (bKD. 
in  the  first  sentence,  the  wonfing 

"§  178.346-10  or  §  178.347-10"  is 
revised  to  reed  "%  178.346-3  or 
§178.347-4". 

1173.247    [Amended] 

28.  In  §  173.247,  in  paragraph 
(g)(lXiii)(C).  the  reference  "§  179.200- 
18"  is  revised  to  read  "§  179.15". 

29.  hi  §  173.320,  paragraph  (aK3)  is 
revised  to  reed  as  follows: 


1173.320    Cryogenic  Uqutds: 
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(3)  Subparts  A  and  B  of  part  1 73,  and 
§§174.1. 177.800, 177.804.  and  177.823 
of  this  subchapter. 

1173.422    [Amended] 

30.  hi  §  173.422.  hi  paragraph  (bK2). 
the  refisrence  "175.45,"  is  removed. 

PART  ITS-CARRIAGE  BY  AIRCRAFT 

31.  The  authority  citation  for  part  175 
continues  to  read  as  follows: 

Airthority:  49  U.S.C  5101-5127;  4Q  CFR 
1.53. 

1175.700    [AMMndsd] 

32.  In  §  175.700,  in  paragraph  (b),  in 
the  first  sentence,  the  refisrence 

"S  175.45"  u  revised  to  read  "§  171.15". 

PART  ITS-CARRIAGE  BY  VESSEL 

33.  The  authority  citation  for  part  176 
continues  to  read  as  follows: 

Aathattty.  49  VSJl  5101-5127;  49  CFR 
1.53. 

f17«.340    [Amended] 

34.  In  §  176.340,  in  paragraph  (c),  the 
wording  "Ck>mmandant,  US(DG  (G- 
MTH)"  is  removed  and  the  wording 
"Commandant  USCG  (G-MSO)"  is 
added  in  its  place. 

PART  177— CARRIAGE  BY  PUBLIC 
HKMWAY 

35.  The  authority  citation  for  part  177 
continues  to  read  as  follows: 

Aathority:  49  VS.C.  5101-5127;  49  CFR 
1.53. 

1177.810    [Amandecq 

36.  In  §  177.810,  the  last  sentence, 
'Tor  Class  7  (radioactive)  materials,  see 
§  177.825  of  this  part"  is  removed. 

1177.040    [Amended] 

37.  hi  §  177.840,  in  paragraph  (e),  the 
wording  "the  U.S.  Bureau  of  Mines"  is 
removed  and  "The  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  Pittsburgh  Research  Center. 
U.S.  Department  of  Health  and  Human 
Services"  is  added  m  its  place. 

PART  17&-SPECinCATIONS  FOR 
PACKAGINGS 

38.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

ABthortty.  49  U.S.Q  5101-5127;  49  CFR 
1.53. 


§178.44    [Amended] 

40.  In  §  178.44,  in  paragraph  (b).  in 
Table  1. — Authorized  Materials,  in  the 
second  column  for  the  entry 
"Molybdenum,"  the  specification  "0.18/ 
0.25"  is  removed  and  "0.15/.025"  is 
added  in  its  place. 

1178.50   [Amended] 

41.  hi  §  178.50.  hi  peragraph  (i) 
introductory  text,  the  wording  "Each 
cylinder  must"  is  removed  and  the 
wtsding  "Cylinders  must"  is  added  in 
its  place. 

42.  hi  §  178.68,  paragraph  (fKlXii)  is 
revised  to  read  as  follows: 


flTB^    [Amended] 

39.  hi  §  178.36,  in  paragraph  (a)(2)(iii). 
the  wording,  "l=moment  of  inertia — 
0.04909  (D<-d*)  inches  fourth"  is 
revised  to  reed  "I=moment  of  inertia —       f  170.15 
0.04900  (D*-d*)  inches  fourth".  •        • 


§178.68    SpecMlcallon  4E 
akminum  cyflndata. 


(ii)  One-half  of  the  minimiini  tensile 
strength  of  the  material  as  required  in 
paragraph  (j)  of  this  section. 

43.  hi  §  178.270-14.  paragraph  (bXl3) 
is  revised  to  read  as  follows: 

§l78Jr70-14    Marking o( tanks. 

•  •  •  •  a 

(13)  Metallurgical  design  temperature 
range,  in  *C  or  *F. 


§17&33ft-19    [Amandetq 

44.  hi  §  178.338-19,  m  paragraph  (b), 
in  the  last  sentence,  the  wording  "of  the 
section"  is  removed  and  "of  this 
section"  is  added  in  its  place. 

§178.503    [Aflsanded] 

43.  In  §  178.503,  in  paragraph  (a)(1). 
the  wording  "paragraph  (d)"  is  removed 
and  "paragraph  (e)(1)"  is  added  in  its 
place. 

PART  17»-SPEOFICATK)NS  FOR 
TANK  CARS 

46.  The  authority  citation  for  part  179 
continues  to  read  as  follows: 

AKthoritj:  49  U.S.C  5101-5127;  49  CFR 
133. 

§170.15    [Amended] 

47.  In  §  179.15,  the  following  changes 
are  made: 

a.  In  paragraph  (b),  the  heading  is 
revised  to  reed  as  set  forth  below. 

b.  In  the  introductory  text  of 
paragraph  (e),  in  the  second  sentence, 
the  word  "leclosing"  is  revised  to  reed 
"nonreclosing". 

c.  Paragraph  (fXl)  is  revised  to  read  as 
follows: 


Oi)  Settings  for  reclosing  pressure 
relief  devices.*  *  * 

(f)  •  -•  • 

(1)  Until  October  1, 1008,  a 
nonreclosing  pressure  relief  device  must 
incorporate  a  rupture  disc  designed  to 
burst  at  a  pressure  equal  to  100%  of  the 
tank  test  pressure,  or  33%  of  the  tank 
burst  pressure.  After  that  date,  a 
nonreclosing  pressure  relief  device  must 
incorporate  a  rupture  disc  designed  to 
burst  at  a  pressure  equal  to  the  greatw 
of  100%  of  the  tank  pressure,  m  33%  of 
the  tank  burst  pressure. 


§170.100-10   [Amended] 

48.  hi  §  179.100-19.  hi  paragraph  (a), 
the  refisrence  "§  179.101"  is  revised  to 
reed  "§  179.15". 

§170^00-23   [Amended] 

49.  hi  §  179.200-23,  m  paragraph  (a), 
the  refisrence  "§  170.201-1"  is  revised  to 
read  "§179.15". 

§17tJao-a4    [Amsndadg 

50.  hi  §  179.220-24,  the  refinence 
"§  179.221-1"  is  revised  to  reed 

"§179.15". 

§171.221-1    [Amended 

51.  In  the  §  179.221-1  table,  the  first 
column  heading  "DOT  specification  *  " 
is  revised  to  read  "DOT  specification" 
and  immediately  following  the  table. 
footnote  1  is  removed. 

PART  180-CONTMUMQ 
QUAUFICATION  AND  MAINTENANCE 
OF  PACKAGINGS 

52.  The  authority  citation  fior  part  180 
is  revised  to  reed  as  follows: 

Aatfaoriljr:  49  U.S.C  5101-5127;  49  CFR 
1.53. 

53.  In  §  180.509.  the  text  of  paragraph 
())  is  designated  as  paragraph  OMl)  and 
paragraph  (jK2)  is  added  to  read  as 
follows: 


§180.500    nequiremenis  for 
laatof 


(j)  Leakage  pressure  test  (1)  *  *  * 

(2)  Interior  heater  sjrstems  must  be 

tested  hydrostatically  at  13.87  Bar  (200 

psi)  and  must  show  no  signs  of  leakage. 

Issued  in  Washington.  DC.  on  September 
24, 1997,  under  authority  delegated  in  49 
CFR  parti. 

KeDey  S.  CojrBer, 

Actiag  Administrator. 

(FR  Ooc.  97-25821  Filed  9-30-97;  B:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

FsdMVi  AvtotkMi  Adfninlstnrtion 

14CPRPwt« 

[DodMt  No.  29029:  Nolio*  No.  97-14] 

RM2120-AQ4» 

Anchorag*.  Alaska,  TamHnal  Araa 

AQBCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


^Y:  This  action  proposes  to 
amend  the  regulations  regarding  the 
Anchorage,  Alaska,  Terminal  Area  by 
revising  the  description  of  the 
Anchorage,  Alaska.  Terminal  Area  and 
the  communication  requirements  for 
operating  in  the  area;  adding  a  new 
segment  with  communication 
requirements  east  of  Anchorage 
International  Airport;  changing  several 
altitude  requirements;  modifying  the 
vertical  limits  of  certain  segments; 
updating  the  communications 
requirements  for  operations  in  several 
segments  due  to  the  decommissioning  of 
certain  air  traffic  control  fecilities;  and 
making  minor  editorial  changes.  The 
FAA  is  proposing  this  action  to  enhance 
safisty  and  simplify  aircraft  operating 
procedures  in  the  Aachorage.  Alaska. 
Tanninal  Area. 

DATB:  Comments  must  be  received  on 
or  before  November  17, 1997.' 
AOOMtaCS:  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to: 
Fedanl  Aviation  Administration.  OfBce 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-200),  Docket  No.  (29029), 
800  Independence  Avenue,  SW., 
Washington.  DC  20591.  Comments  may 
alao  be  sent  electronically  to  the 
following  Internet  addrsss:  9-NPRM- 
CMTS«FAA.DOT.gov.  Comments 
delivered  must  be  marked  Docket  Na 
(29029).  The  official  docket  may  be 
examined  in  the  Rules  Docket,  Office  of 
the  Chief  Counsel,  Room  916G, 
weekdays  betwem  8:30  a.m.  and  5K)0 
pjn.,  except  on  Federal  hoUdays. 
ron  Fum>«R  mronumoH  contact:  Mr. 
Joseph  C.  White,  Ainpace  and  Rules 
Division.  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone  (202)  267-8783. 

Item: 


run 

Comments  lavilad 

Interested  persons  are  Invited  to 
p«ti(dpate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  argumonts  as 


they  may  desire.  Conunents  that  provide 
the  hctiial  basis  supporting  the  views 
and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  sp>ecifically 
invited  on  the  overall  regiilatory, 
aeronautical,  economic,  environmental, 
and  energy-related  aspects  of  the 

roposal.  Substantive  comments  should 
accompanied  by  cost  estimates. 
Comments  should  identify  the 
regulatory  docket  or  notice  number  and 
should  be  submitted  in  triplicate  to  the 
Rules  Docket  address  specified  above. 
All  comments  received  on  or  before  the 
closing  date  for  comments  specified  will 
be  considered  by  the  Administrator 
before  taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  substantive  public 
contact  with  FAA  personnel  concwped 
with  this  rulemaking  will  be  filed  m  the 
docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receiptor  their  comments 
on  this  notice  must  include  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comment  to  Docket  No.  (29029)."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

AvaiUhility  of  NPRVTs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  800  Independence 
Avenue.  SW..  Washington,  DC  20591.  or 
by  calling  (202)  267-9677. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  place  on  a  mjiiling 
list  for  fut\ire  FAA  NPRM's  should 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
application  procedures. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
sovice  (telephone:  703-321-3339)  or 
the  Federal  Regiater'B  electronic 
bulletin  board  service  (telephone:  202- 
512-1661). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.fiuLgov  or  the 
Federal  Regialer's  webpage  at  http:// 

www.access.gpo.gov/su docs  for 

access  to  recently  published  rulemaking 
documents. 


Background 

On  December  17,  1991,  the  FAA 
published,  in  the  Federal  Register,  the 
Airspace  Reclassification  Final  Rule  (56 
FR  65638).  The  purpose  of  this  rule  was 
to  change  various  airspace  designations. 
Among  other  changes,  airport  traffic 
areas  were  changed  to  encompass 
"Classes"  of  airapace  and  to  include 
Class  A,  B.  C.  D,  E,  and  G  ainpace  areas. 
While  these  changes  were  designed  to 
apply  to  all  similarly  designated 
airspace  areas,  subpart  D  of  part  93  was 
not  amended  to  reclassify  the 
Anchorage,  Alaska.  Terminal  Area. 

Additionally,  the  Bryant  Airport 
Traffic  Control  Tower  (ATCT)  and  the 
Anchorage  Flight  Service  Station  (FSS) 
were  decommissioned.  However,  no 
corresponding  changes  were  initiated  to 
amend  part  93,  subpart  D  to  reflect  the 
closure  of  the  facilities. 

In  this  action,  the  FAA  proposes  to 
replace  the  term  "Airport  Traffic  Area" 
with  the  new  term  of  "Terminal  Area." 
Also,  this  action  would  delete 
references  in  part  93  to  the  Bryant  ATCT 
and  the  Anchorage  FSS,  and  establish  a 
new  Seward  Highway  segment  and 
communication  requirements  for  aircraft 
operating  in  this  new  Seward  Highway 
segment  These  changes  would  update 
part  93  to  reflect  airspace  designations 
as  they  exist  today  in  the  vicinity  of 
Anchorage,  Alaska.  In  addition,  several 
changes  would  be  made  to  the  following 
part  93  sections. 

Analysis  of  tke  Proposed  Changes 

Part  93.  subpart  D  prescribes  rules 
governing  the  operation  of  aircraft  in  the 
vicinify  of  those  airports  in  the 
Anchorage.  Alaska,  Terminal  Area  (28 
FR  6715.  June  29,  1963). 

Currmtly,  there  are  aeronautical 
charts  that  graphically  depict  the 
Anchorage,  Alaska,  Terminal  Area. 
These  aeronautical  charts  are  updated 
frequently  without  the  requirement  of 
any  rulemaking  action.  Consolidated 
updates  of  chart  changes  are  available 
every  56  days  in  the  Alaska  Supplement 
of  the  flight  information  publication. 
The  purpose  of  this  supplement,  among 
othen,  is  to  provide  major  changes  in 
aeronautical  information  that  have 
occurred  since  the  last  publication  date 
of  each  Sectional  Aeronautical  Chart, 
World  Aeronautical  Chart,  or  Terminal 
Area  Chart  Fiuther,  current  information 
can  be  gained  by  consulting  appropriate 
Notices  to  Airmen,  and  other  Flight 
Information  Publications.  Conversely, 
appendix  A  to  part  93 — ^Anchorage 
Airport  Traffic  Area:  Tr^Bc  Patterns, 
requires  rulemaking  action  to  change, 
thus  delaying  essential  aeronautical 
information  required  for  the  safety  of 
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flight.  Therefore,  the  FAA  is  proposing 
to  remove  appendix  A  of  part  93 — 
Anchorage  Airport  Traffic  Area:  Traffic  * 
Patterns. 

Section  93.51 — Applicability 

The  FAA  is  proposing  to  replace  the 
term  "Airport  Traffic  Area"  with  the 
new  term  "Terminal  Area."  This 
proposed  change  would  incorporate 
changes  implemented  by  the  Airspace 
Reclassification  Final  Rule. 

Section  93.53 — Description  of  Area 

•    The  FAA  is  proposing  to  change  the 
description  and  boundaries  of  the 
Anchorage,  Alaska,  Airport  Traffic  Area 
(hereafter  referred  to  as  Terminal  Area). 
Currently,  §93.53  describes  the 
Anchorage,  Alaska,  Terminal  Area  both 
in  terms  of  its  geographical  boundaries 
and  vertical  dimensions.  The  FAA 
proposes  to  limit  the  description  of  the 
Anchorage,  Alaska,  Terminal  Area,  in 
this  section,  to  geographical  boundaries 
and  delete  reference  to  any  vertical 
dimension.  Additionally,  the  FAA  is 
proposing  to  change  to  replace  the  term 
"Airport  Traffic  Area"  with  the  new 
term  "Terminal  Area." 

Section  93.55 — Subdivision  of  Area 

The  FAA  proposes  to  modify  the 
description  of  the  Anchorage,  Alaska, 
Terminal  Area  segment  areas  described 
in  §  93.55.  Currently,  the  segment  areas 
of  the  Anchorage  Terminal  Area  are 
described  by  reference  to  geographical 
boundaries.  The  vertical  dimensions  of 
the  segment  areas,  as  defined  in  the 
current  §  93.53  provided  a  uniform 
altitude  of  up  to  3,000  feet  mean  sea 
level  (MSL).  This  action  proposes  to 
describe  the  segment  areas 
geographically  and  vertically  to  confiorm 
with  other  proposed  operational 
changes  within  each  segment  This 
action  also  proposes  to  add  the 
geographical  boundaries  and  vertical 
dimension  of  the  proposed  Seward 
Highway  segment  by  designating  a  new 
paragraph  (0-  Additionally,  the  FAA  is 
proposing  to  delete  any  references  to 
term  "airport  traffic  area." 

Section  93.57— General  Rules:  All 
Segrnents 

This  section  describes  general  rules 
for  operations  conducted  in  all  segments 
of  the  Anchorage,  Alaska.  Terminal 
Area.  The  FAA  proposes  to  add  the  new 
Seward  Highway  segment  in  §  93.57(a) 
and  $  93.57(e).  The  FAA  is  also 
proposing  to  add  the  Bryant  segment 
operational  requirements  to  the 
exception  listed  in  §93.S7(d)  and 
§  93.57(e).  Additionally,  the  FAA  is 
proposing  to  delete  any  references  to  the 
term  "airport  traffic  area." 


Section  93JB1— General  Rules:  Ltdae 
Hood  Segment 

The  FAA  proposes  to  raise  the 
minimum  operating  altitude  provided  in 
§  93.61  for  noise  mitigation  purposes. 
This  section  currently  states:  each 
person  operating  an  airplane  within  the 
segment  (except  that  part  described  in 
paragraph  (a)  of  this  section)  shall 
operate  it  at  an  altitude  of  at  least  600 
fiaet  MSL  imtil  maneuvering  for  a  safe 
landing  requires  further  descent  The 
FAA  is  proposing  to  raise  the  minimum 
operating  altitude  from  600  to  1,000  feet 
MSL. 

Section  93.63 — General  Rules:  Merrill 
Segment 

The  FAA  proposes  to  amend 
§  93.63(d),  which  currently  requires 
anyone  operating  an  aircraft  in  the 
Merrill  segment  of  the  Anchorage 
Terminal  Area  to  maintnm  two-way 
radio  communication  with  the 
Anchorage  Flight  Service  Station  (FSS). 
The  Anchorage  FSS  was 
decommissioned  in  June  of  1993;  but 
§  93.63(d)  was  not  amended  to  reflect 
this  closure.  This  action  proposes  to 
require  pilots  operating  in  the  described 
area  to  contact  the  Andiorage  ATCT 
when  the  Merrill  ATCT  is  not  operating. 
This  change  would  update  §  93.63(d)  l^ 
reflecting  current  operating  practices. 

Section  93.65 — General  Rules: 
Elmendorf  Segment 

The  FAA  proposes  to  amend  §  93.65 
as  follows:  (1)  amend  the  required 
minimum  operating  altitude;  and  (2) 
add  a  new  paragraph  (f). 

The  FAA  is  proposing  to  raise  the 
minimum  operating  altitude  provided  in 
§  93.65(b).  This  section  currently 
requires  each  person  o{>erating  an 
airplane  at  a  speed  of  105  Imots  or  less 
within  the  Elmendorf  segment  shall 
operate  it  at  an  altitude  of  at  least  700 
feet  MSL  imtil  maneuvering  for  a  safe 
landing  reqiures  further  descent  The 
FAA  proposes  to  amend  §  93.65(b)  by 
raising  the  n>inimiim  operating  altitude, 
for  other  than  turbine-powered 
airplanes,  from  700  to  800  feet  MSL. 
This  change  would  enhance  safety  by 
requiring  airplanes  to  operate  at  a  higher 
altitude  and  accommodate  tree  growlJi 
in  the  area. 

In  addition,  the  FAA  proposes  to  add 
a  new  paragraph  (f)  to  §  93.65.  Section 
93.65(f)  would  permit  pilots  operating 
to  and  from  Si^onile  Lake,  within  a 
defined  portion  of  the  Elmendorf 
segment  and  in  accordance  with  visual 
ffight  rules  (VFR).  to  operate  without 
establishing  two-%vay  radio 
communication  with  air  traffic  control 
(ATC). 


Section  93.67— Gerwral  Rules:  Bryartt 
Segment 

The  FAA  proposes  to  amend  the  rules 
for  operating  in  the  Bryant  segment  of 
the  Anchorage,  Alaska,  Terminal  Area 
prescribed  under  §  93.67.  The  Bryant 
ATCT  was  decommissioned  on 
September  30, 1995,  but  the  regulations 
were  never  amended  to  reflect  that 
change.  This  action  proposes  to  change 
the  language  in  §  93.67(b)  to  state:  (1) 
Aircraft  operating  to  or  from  the  Bryant 
Airport  shall  conform  to  the  flow  of 
traffic  shown  on  the  ^propriate 
aeronautical  charts;  and  (2)  when 
operating  within  die  Br3fant  segment, 
pilots  should  self-announce  on  Bryant 
Airport  Common  Traffic  Advisory 
Frequency  (CTAF).  This  change  will 
also  enhance  air  traffic  efficiency  in  the 
area. 

Section  93.68 

The  FAA  is  proposing  to  add  a  new 
section.  §  93.68,  to  part  93.  This  new 
section  will  prescribe  rules  for  op>erating 
in  the  proposed  Seward  Highway 
segment  of  the  Anchorage,  Alaska. 
Tenninal  Area.  This  segment  and 
corresponding  operatii^  rules  are  being 
proposed  to  efficiently  manage  air  traffic 
due  to  an  increase  in  aircraft  operations 
in  the  area. 

ThePn^MMal 

This  action  proposes  to  ammd  the 
regulations  regarding  die  Anchorage. 
Alaska,  TermLoal  Area  by  revising  the  - 
description  of  the  Anchorage,  Alaska. 
Terminal  Area  and  the  communication 
requirements  for  operlting  in  the  area; 
adding  a  new  segment  with 
communication  requirements  east  of 
Anchorage  International  Airport; 
changing  several  altitude  requirements; 
modifying  the  vertical  limits  of  certain 
segments;  updating  the  commimications 
requirements  for  operations  in  several 
segments  due  to  the  decommissioning  of 
certain  air  traffic  control  facilities;  and 
removing  appendix  A  of  part  93.  The 
FAA  is  proposing  this  action  to  enhance 
safety  and  simplify  aircraft  opoating 
procedures  in  the  Anchorage.  Alaska, 
Terminal  Area. 

Regulatory  Evaluation  Summary 

Changes  to  Federal  r^ulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  d^ects  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  braefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibilify  Act 
requires  agencies  to  analyze  the 
economic  efiiect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
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•genciec  to  anew  the  effBCt  of 
regulatory  changes  on  small  entities 
changes  on  international  trade.  In 
oooducting  these  analyses,  the  FAA  has 
datanninad  that  this  NPRM:  (1)  Would 
ganarata  benefits  that  justify  its  minimal 
costs  and  is  not  "a  lipiifiranT  regulatory 
action"  as  defined  in  the  Executive 
Order,  (2)  is  not  significant  as  defined 
in  DHMittnent  of  Transportation's 
Raguiatory  Policies  and  Procedusaa;  (3) 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities: 
(4)  wrould  not  constitute  a  banter  to 
iittamatianal  trade:  and  (5)  would  not 
""«*»*"  any  Federal  intergovernmental 
or  private  sector  mandate.  These 
analyaaa  are  summarised  here  in  the 
pnunble  and  the  full  Ragulataqr 
BvahiaticHi  is  in  the  docicat 


n*  FAA  is  proposing  to  amend  part 
93  of  the  Fednal  Aviation  Regulations 
(14  CFR  part  93)  by  modifying  the 
daeutptJMi  of  the  Anchos^s.  Alaaka 
THminal  Area;  revising  conimunication 
equipaMat  requirements  for  operators 
within  the  airspace  aiea:  adding  a  new 
wifiiiiiiit  with  communication 
raqjutoenents  east  of  Anchorage 
hitamational  Airport;  altering  aeverd 
existing  altitude  requirements; 
modifying  vertical  limits  of  cectaia 
■apnents:  and  making  editorial  changes 
to  ensure  consistency  bet¥feen  previous 
aodiifcations.  Section  93.55(f)  proposes 
the  addition  of  the  new  Seward 
Highway  segment.  Section  93.61(b) 
propoees  to  raise  the  minimiim 
operation  altitude  m  the  Lake  Hood 
Segment  to  1.000  feet  MSL  from  600  faet 
MSU  for  the  purpoee  of  noise 
abatement  Section  93.65(c)  propoees  to 
raise  the  minimum  operation  altitude, 
for  other  than  turbine  powered  aircraft, 
in  the  Merrill  Segment  from  at  least  700 
feet  MSL  to  800  feet  MSU  due  to  the 
growth  of  trees  in  the  area.  It  is  believed 
theee  increases  in  altitude  requirements 
would  not  have  a  significant  cost 
impact  However,  the  FAA  is  •nlJHritig 
puUic  comments  on  the  effects  of  tbeae 
propoeed  increases  in  altitude. 


For  many  years,  the  iwedominant 
direction  for  aircraft  depart\ues  was  to 
the  west.  However,  in  recent  years, 
transport  category  aircraft  have  been 
departing  eastbound  from  Anchorage 
Intamational  Airport  with  increasing 
frequoicy.  These  eestbound  departures 
increase  the  numbv  of  aircraft 
operations  and  operatiaoal  complexity 
in  the  airspace  east  of  Andmage 
International  Airport.  In  order  to  reduce 
the  potential  risk  of  a  midair  collision 
in  that  airspace,  the  FAA  is  proposing 


to  estid)lish  the  Seward  Highway 
segment  east  of  the  Anchorage 
IntematiQnal  Airport.  This  proposed 
change  would  require  general  aviation 
(GA)  aircraft  operating  in  that  airspace 
segment  to  establiah  uul  maintain  radio 
contact  with  ATC.  This  proposed 
chang»  would  assist  in  the  management 
of  aircraft  operations  and  would  impoae 
minimal,  if  any,  additional  costs  on 
aircraft  operating  in  the  area. 

In  addition,  this  NPRM  would 
generate  bmiefits  in  terms  of  clarity  of 
existing  regulations.  The  FAA  contends 
that  the  establishment  of  the  propoeed 
rule  would  simplify  aircraft  operating 
procedures  in  the  Andiongs.  Alaska. 
TMminal  Area. 

Goals 

Cost  Impact  on  Aircrafi  Optnitors 

This  datannination  ia  based  on  data 
contained  in  the  most  recent  General 
Aviation  and  Avionics  Survey  Report 
Hie  report  indicates  an  eetimiated  92 
percent  of  all  Alaakan  GA  aircraft 
operators  are  already  equipped  writh 
two-way  radios.  The  FAA  lus  also 
determined  that  operators  without  two- 
way  radios  would  not  have  to 
orciunnavigate  the  airspace  area,  but 
would  instMd  fly  above  the  4,100  feet 
MSL  ceiling  of  the  Seward  Highway 
segmoit  without  significantly  deviating 
from  their  regular  wght  paths.  Propoeed 
changes  to  §§  93.57(d),  93.61(b).  and 
93.65(c)  are  descriptive  of  altitude 
changes  that  would  impose  negligible  or 
no  additional  coat  on  operators. 
Therefore,  the  FAA  has  determined  that 
this  proposed  amendment  would 
impoee  minimal,  if  any,  coat  on  aircraft 
operators. 

Cost  hnpoct  on  the  FAA 

Cuirontly,  Part  93.  Subpart  D.  makes 
refiarence  to  Anchorage  FSS  and  Bryant 
ATCT.  However,  the  FAA 
deconunissioned  the  Anchorage  FSS  in 
June  of  1993.  Further,  on  September  30. 
1995.  the  FAA  decommissionad  the 
Bryant  ATCT  and  esUblished  the  Bryant 
Airport  Common  Traffic  Advisory 
Frequency  (CTAF).  These  propoeed 
dianges  correct  these  references  and  do 
not  impose  any  cost  on  the  agency.  The 
agency  has  also  determined  that  it  could 
handle  the  current  and  proiected 
aviation  activity  in  the  Seward  Highway 
segment  Mdthout  needing  any  additional 
staff  or  equipment  at  Anchorage 
bitemational  Airport  ATC  Facility. 
Therefore,  the  FAA  has  determined 
there  would  be  no  additional  cost  as  a 
result  of  the  proposed  editorial  and 
description  modifications  to  14  CFR 
part  93. 


In  view  of  the  minimal  cost  of 
QDmpliance,  enhanced  clarity  of  FAA 
ragulations  covering  the  Anchorage.  AK, 
Terminal  Area,  the  FAA  has  determined 
that  this  ha>RM  would  be  cost- 
benefidaL 


Initial 


Flndhililf 


The  Regulatory  Flexibility  Act  of  1980 
(RFA).  as  amended,  was  enacted  by 
Ccmgress  to  ensure  that  small  entities 
an  net  uimecessarily  and 
disproportionately  burdened  by  Federal 
regulations.  The  RFA  requires  a 
R^ulatory  Flexibility  Analysis  if  a 
propoeed  rule  would  have  "significant 
economic  impact  on  a  substai^ial 
number  of  smaU  entities."  FAA  Order 
2100. 14A  outlines  the  FAA's  procedures 
and  criteria  tor  implementing  the  RFA. 

The  small  entities  that  may 
potentially  incur  minimal,  if  any.  cost 
with  the  implementation  of  this 
propoeed  nde  an  operators  of  aircraft 
who  do  not  meet  Class  D  airspace 
navigational  equipment  staiKiards 
(primarily  part  135  aircraft  widuwt  two- 
way  radioa).  The  small  entities 
potentially  impacted  by  the  NPRM 
would  not  incur  any  cost  for  additional 
navigational  equipment  or  complying 
with  more  rigorous  operating 
procedures  because  they  routinely  fly 
into  airspace  where  suc^  equipment 
requirements  are  already  in  place.  Also, 
thoae  (Hientors  that  do  not  have  two- 
way  radios  can  easily  fly  above  the 
airqiaoe  where  two-way  radios  are 
required.  Therefiare.  the  FAA  has 
initially  determined  that  this  NPRM 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

International  T^ade  bapMrt  AaaaaaaaMi 

The  NPRM  would  not  constitute  a 
barrier  to  international  trade,  including 
the  export  of  American  goods  and 
services  to  foreign  countries  and  the 
import  of  forngn  goods  and  services 
into  the  United  States.  This  assessment 
is  based  on  the  fad  that  the  proposed 
rule  would  neither  impose  costs  on 
aircraft  operators  nor  aircraft 
manufectums  (U.S.  or  foreign). 

Unfmidod  Mand^oa . 


Htle  D  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  ACT),  enacted 
as  Public  Law  104-4  on  March  22, 1995. 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  eSscts  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditure  of  $100  million  or  mcve 
adjusted  annually  for  inflaticHi  in  any 
one  year  by  State,  local,  and  tribal 


governments,  in  the  aggregate,  or  by  the 
private  sector.  Section  204(a)  of  the 
ACT.  2  U.S.Q  1534(a),  requires  the 
Federal  agency  to  develop  an  effective 
process  to  permit  timely  input  by 
elected  officers  (or  their  designees)  of 
State,  local  and  tribal  governments  on  a 
proposed  "significant  intergovonmental 
mandate."  A  "significant 
intergovernmental  mandate"  undw  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  would  impose  an 
enforceable  duty  upon  state,  local,  and 
tribal  governments,  in  the  aggregate,  (of 
$100  million  adjusted  aimually  for 
inflation)  in  any  oae  year.  Section  203 
of  the  ACT,  2  U.S.C  1533,  which 
supplements  section  204(a).  provides 
that  before  establishing  any  regulatory 
requirements  that  might  significantiy  or 
imiquely  afliact  small  governments,  the 
agency  shall  have  developed  a  plan  that 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
govenunents,  if  any,  and  for  a 
meaningful  and  timely  opportimity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

This  NPRM  does  not  contain  any 
Federal  intergovernmental  or  private 
sectcv  mandate.  Therefore,  the 
reqiiirements  of  Tide  n  of  the  Unfunded 
Mandates  Reform  ACT  of  1995  do  not 
apply. 

Federalism  Implications 

The  regulation  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  uid 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent.  Therefore, 
in  accordance  with  Executive  Order 
12612  (52  FR  41695.  October  30. 1987). 
it  is  determined  that  this  proposed  rule 
does  not  have  siifficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Papeiwoik  Reduction  Ad 

There  are  no  requirements  for 
information  collection  associated  with 
this  proposed  rule  that  would  require 
approval  from  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
^     Reduction  Act  of  1995  (44  U.S.C 


3507(d)). 

Intamational  Civil  Aviation 
Organization  (ICAO)  and  Joint  Aviation 
Ragnlations 

In  keeping  with  the  U.S.  obligations 
under  the  Convention  on  International 
Qvil  Aviation,  it  is  FAA  policy  to 
comply  with  ICAO  Standards  and 
Practices  to  the  minriiniiin  extent 
practicable.  For  this  notice,  the  FAA  has 
determined  that  this  proposal,  if 


adopted,  would  not  present  any 
difierraices. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Assessment,  the  FAA  has  determined 
that  this  proposed  regulation  is  not  a   ' 
"significant  regulatory  action"  under 
Executive  Order  12866.  In  addition,  the 
FAA  certifies  that  this  proposed 
regulation  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regiilatory 
Flexibility  Act.  This  proposal  is  not 
considered  significant  under  DOT  Order 
2100.5,  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations.  An  Initial  Regulatory 
Flexibility  Determination  and 
International  Impact  Assessment  have 
been  placed  in  the  docket  A  copy  may 
be  obtained  by  contacting  the  person 
identified  under  FOR  RIRTNBt 
MRMMA-nON  (XMTACT. 

List  of  SubfBCts  in  14  CFR  Part  93 

Air  traffic  control,  Airprnts,  Alaska. 
Navigation  (air),  and  Reporting  and 
recordkeeping  requirements. 

Tub  Piupuoed  AmeBdment 

The  Federal  Aviation  Administration 
proposes  to  amend  Tide  14  of  the  Code 
of  Federal  Regulations,  part  93,  subpart 
D.  Anchorage.  Alaska.  Tominal  Area  as 
follows: 

PART  93— SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

1.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Aathority:  49  U.S.C.  106(g),  40103,  40106, 
40109.  40113,  44502, 44514,  44701. 44719. 
46301. 

2.  Section  93.51  is  revised  to  reed  as 
follows: 

{•3.51    AppacabiKy. 

This  subpart  prescribes  special  air 
traffic  rules  and  traffic  patterns  for 
aircraft  op>erating  in  the  Anchorage. 
Alaska,  Terminal  Area. 

3.  Section  93.53  is  revised  to  read  as 
follows: 

f9333   DeociHMiuiiotaree. 

The  Anchorage,  Alaska,  Terminal 
Area  is  designated  as  that  airqiaoe 
extending  upward  from  the  surface  to 
the  uppier  limit  of  each  of  the  segments 
described  in  §  93.55.  It  is  bounded  by  a 
line  beginning  at  Point  MacKenzie. 
BTftwnHing  westerly  along  the  hunk  of 


Knik  Arm  to  a  point  intersecting  the 
350°  bearing  from  the  Anchorage 
International  ATCT;  thence  north  to 
intercept  the  5.2-mile  arc  centered  on 
the  geographical  center  of  Anchorage, 
Alaska  ATCT;  thence  counterclockwise 
along  that  arc  to  its  intersection  with  the 
new  Seward  Highway:  thence  northerly 
along  the  new  Seward  Highway  to  its 
intersection  with  O'Malley  Road;  thence 
east  along  O'Malley  Road  to  its 
intersection  with  Lake  Otis  Parkway; 
thence  northerly  along  Lake  Otis 
Parkway  to  its  intersection  with  Abbott 
Road;  thence  east  along  Abbott  Road  to 
its  intersection  with  Abbott  Loop  Road; 
thence  north  to  its  intersect  with  Tudor 
Road;  thence  easterly  along  Tudor  Road 
to  its  intersection  with  Muldoon  Road; 
thence  northerly  along  Muldoon  Road  to 
the  intersection  of  the  Glenn  Highway; 
thence  north  and  east  along  the  Glenn 
Highway  to  meridian  long.  149''43'08" 
W.;  thence  north  along  meridian  long. 
149»43'08''  W.  to  lat  61»17'28"  N.; 
thence  to  lat  61*15'58"  N.,  long. 
149*44'08"  W.:  thence  to  lat  61»19'36'' 
N.,  long.  149'46'44"  W.;  tiience  north 
along  meridian  long.  149*46'44''  W.  to 
intercept  the  4.7-mile  radius  arc 
centered  on  the  Elmendorf  Air  Force 
Base  (AFB),  Alaska;  thence 
counterclockwise  aloiag  the  4.7-mile 
radius  arc  to  its  intersection  with  the 
west  bank  of  Knik  Arm:  thence 
southerly  along  the  west  bank  of  Knik 
Ann  to  the  point  of  begiiming. 

4.  Section  93.55  is  revised  to  read  as 
follows: 


itOJSS    SubdMskmof' 

The  Anchorage,  Alaska.  Terminal 
Area  is  subdivided  as  follows: 

(a)  International  segment.  That  area 
from  the  surfece  to  and  including  4,100 
fiaet  MSL,  within  a  5.2-mile  radius  of  the 
AiuJiorage  International  ATCT: 
excluding  that  airspace  east  of  the  350* 
bearing  from  the  Anchorage  ATCT  and 
north  of  the  090°  bearing  from  the 
Anchorage  ATCT  and  east  of  a  line 
bearing  180°  and  360°  from  the 
intersection  of  the  new  Seward  Highway 
and  International  Airport  Road  and  the 
airspace  extending  upward  from  the 
surfece  to  but  not  including  600  feet 
MSL,  south  of  lat  61°08'28"  N. 

(b)  Merrill  segment.  That  area  from  the 
surfece  to  and  including  2,500  feet  MSL. 
within  a  line  beginning  at  Point 
Noname;  thence  direct  to  the  mouth  of 
Ship  Creeli:  thence  direct  to  the 
intersection  of  the  Glenn  Highway  and 
Muldoon  Road;  thence  south  along 
Muldoon  Road  to  Tudor  Road;  thence 
west  along  Tudor  Road  to  the  new 
Seward  Highway;  thence  direct  to  West 
Anchorage  High  School;  thence  direct  to 
Point  MacKenzie;  thence  via  the  north 
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bank  of  Knik  Ann  to  the  point  of 

[cjLaa  Hood  segment.  That  area 
from  the  sur&ce  to  and  including  2,500 
faet  MSL,  within  a  line  beginning  at 
Point  MacKenzie;  thence  direct  to  West 
Anchorage  High  School;  thence  direct  to 
the  intersection  of  Tudor  Road  and  the 
new  Seward  Highway;  thence  south 
along  the  new  Seward  Highway  to  the 
090°  bearing  from  the  Anchorage 
International  ATCT;  thence  west  direct 
to  the  Anchorage  International  ATCT; 
thence  north  along  the  350"  bearing 
from  the  Anchorage  International  ATCT 
to  the  north  bank  of  Knik  Arm;  thence 
via  the  north  bank  of  Knik  Arm  to  the 
point  of  beginning. 

(d)  Elmendorf  segment.  That  area 
from  the  surface  to  and  including  3,000 
fiaet  MSL,  within  a  line  beginning  at 
Point  Noname;  thence  via  the  north 
bank  of  Knik  Arm  to  the  intersection  of 
the  4.7-mile  radius  of  Elmendorf  AFB; 
thence  clockwise  along  the  4.7-mile 
radius  of  Elmendorf  AFB  to  long. 
149*4e'44"  W.;  thence  south  along  long. 
149*46'44"  W.  to  laL  61*19'36''  N.; 
thence  to  lat.  ei'lS'SS"  N.,  long. 
149«44'08"  W.;  thence  to  lat  61»17'28" 
N..  long.  149*43'06"  W.;  thence  south 
along  long.  149*43'08''  W.  to  the  Glenn 
Highway;  thence  south  and  west  along 
the  Glenn  Highway  to  Muldoon  Road; 
thence  direct  to  the  mouth  of  Ship 
Creek;  thence  direct  to  the  point  of 
beginning. 

(e)  Bryant  segment.  That  area  from  the 
surface  to  and  including  2,000  feet  MSL, 
within  a  line  beginning  at  lat  61"17'13" 
N.,  long.  149*37'35"  W.;  thence  west 
along  lat.  81*1 7'13"  N.,  to  long. 
149<'43'08"  W.  line;  thence  south  along 
long.  149*43'08"  W.,  to  the  Glenn 
Hi^way;  thence  north  and  east  along 
the  Glenn  Highway  to  Ski  Bowl  Road; 
thence  southeast  along  the  Ski  Bowl 
Road  to  a  point  one-half  mile  south  of 
the  Glenn  Highway;  thence  north  and 
east  one-half  mile  south  of  and  parallel 
to  the  Glom  Highway  to  its  intersecticm 
with  a  line  one-half  mile  east  of  and 
parallel  to  the  Bryant  Airport  Runway 
'%4  extended  centerline;  thence 
northeast  along  a  line  one-half  mile  east 
of  and  parallel  to  Bryant  Airport 
Runway  'Vm  extended  centerline  to  the 
point  of  beginning. 

(f)  Sewairi  Highway  segment.  That 
area  from  the  surface  to  and  including, 
4,100  feet  MSL,  within  a  line  beginning 
at  the  intersection  new  Seward  Highway 
and  O'Malley  Road,  lat.  61*07'23"  N., 
long.  149'51'23"  W.;  thence  east  along 
O'Malley  Road  to  its  intersection  with 
Lake  Otis  Park  Way,  lat  61"07'23"  N., 
long.  149*50'03"  W.;  thence  northerly 
along  Lake  Otis  Park  Way  to  its 
intersection  with  Abbott  Road,  lat 


61»08'14"N.,  long.  149»50'03"  W.; 
thence  east  along  Abbott  Road  to  its 
intersection  with  Abbott  Loop  Road,  lat 
61»08'14  "  N.,  long.  149»48'16"  W.; 
thence  due  north  to  intersect  with 
Tudor  Road,  lat  61»20'51"  N.,  long. 
149''48'16"  W.;  thence  west  along  Tudor 
Road  to  its  intersection  with  the  new 
Seward  Highway,  lat  Bl'lO'Sl"  N., 
long.  149*51'38"  W.;  thence  to  the  point 
of  beginning. 

5.  Section  93.57  is  revised  to  read  as 
follows: 

§99.57    QanarainilaKAIIaegnMnts. 

(a)  Each  person  operating  an  aircraft 
to,  from,  or  on  an  airport  within  the 
Anchorage,  Alaska  Terminal  Area  shall 
operate  that  aircraft  according  to  the 
rules  set  forth  in  this  section  and 
§§93.59,  93.81,  93.83,  93.65,  93.67,  or 
93.68  as  applicable,  unless  otherwise 
authorized  or  required  by  ATC. 

(b)  Each  person  operating  an  airplane 
within  the  Anchorage,  Alaska  Terminal 
Area  shall  conform  to  the  flow  of  traffic 
depicted  on  the  appropriate 
aeronautical  charts. 

(c)  Each  person  operating  a  helicopter 
shall  operate  it  in  a  manner  avoiding  the 
flow  of  airplanes. 

(d)  Except  as  provided  in  §  93.65(d) 
and  (e),  and  §  93.67(b),  each  person 
operating  an  aircraft  in  the  Ajichorage, 
Alaska  Terminal  Area  shall  operate  that 
aircraft  only  within  the  designated 
segment  containing  the  arrival  or 
departure  airport. 

(e)  Except  as  provided  in  §§  93.63(d) 
and  93.87(b),  each  person  operating  aH 
aircraft  in  the  Anchorage,  Alaska 
Terminal  Area  shall  maintain  two-way 
radio  commuinications  with  the  ATCT 
serving  the  segment  containing  the 
arrival  or  departure  airport. 

6.  Section  93.59  is  revised  to  read  as 
follows: 

193.69   Qanarai  rulae:  Mwnalional 


(a)  No  pmson  may  operate  an  aircraft 
at  an  altitude  between  1,200  feet  MSL 
and  2,000  faet  MSL  in  that  portion  of 
this  segment  lying  north  of  the 
midchannel  of  Kodk  Arm. 

(b)  Each  person  operating  an  airplane 
at  a  speed  of  more  than  105  knots 
within  this  segment  (except  that  part 
described  in  paragraph  (a)  of  this 
section)  shall  operate  that  airplane  at  an 
altitude  of  at  least  1,600  feet  MSL  until 
maneuvering  for  a  safe  landing  requires 
further  descent 

(c)  Each  person  operating  an  airplane 
at  a  speed  of  105  knots  or  less  within 
this  segment  (except  that  part  desoibed 
in  paragraph  (a)  of  this  section)  shall 
operate  that  airplane  at  an  altitude  of  at 
least  900  fiaet  MSL  until  maneuvering 


for  a  safe  landing  requires  further 
descent 

7.  Section  93.61  is  revised  to  reed  as 
follows: 

§93.61    Qeneral  nilee:  Lake  Hood  segment 

(a)  No  person  may  operate  an  aircraft 
at  an  altitude  between  1,200  faet  MSL 
and  2,000  feet  MSL  in  that  portion  of 
this  segment  lying  north  of  the 
midchannel  of  Knik  Arm. 

(b)  Each  person  operating  an  airplane 
within  this  segment  (except  that  part 
described  in  paragraph  (a)  of  this 
section)  shall  operate  that  airplane  at  an 
altitude  of  at  least  1,000  feet  MSL  until 
maneuvering  for  a  safe  landing  requires 
further  descent. 

8.  Section  93.63  is  revised  to  read  as  ■ 
follows: 

§93b63    Qeneral  nilea:  MarrNI  segment 

(a)  No  person  may  operate  an  aircraft 
at  an  altitude  between  800  feet  MSL  and 
2,000  faet  MSL  in  that  portion  of  this 
segment  lying  north  of  the  midchannel 
of  Knik  Arm. 

(b)  Each  person  operating  an  airplane^ 
at  a  speed  of  more  than  105  knots 
within  this  segment  (except  for  that  part 
described  in  paragraph  (a)  of  this 
section)  shall  operate  that  airplane  at  an 
altitude  of  at  least  1,200  feet  MSL  until 
maneuvering  for  a  safe  landing  requires 
further  descent 

(c)  Each  person  operating  an  airplane  ■ 
at  a  speed  of  105  knots  or  less  within 
this  segment  (except  for  that  part 
described  in  paragraph  (a)  of  this 
section)  shall  operate  that  airplane  at  an 
altitude  of  at  least  900  feet  MSL  until 
maneuvering  for  a  safe  lanHing  requires    . 
further  descent. 

(d)  Whenever  the  Merrill  ATCT  h  not 
operating,  each  person  operating  an 
aircraft  on  the  airport  or  in  the  traffic 
pattern;  in  that  portion  of  the  Merrill 
segment  north  of  midchannel  of  Knik 
Ann;  or  in  the  Seward  Highway  segmmt 
shall  contact  Anchorage  approach 
control. 

9.  Section  93.65  is  revised  to  read  as 
follows: 

§93.68    Qeneral  rules:  Elmendorf  segment 

(a)  Each  person  operating  a  turbine- 
powered  aircraft  within  this  segment 
shall  operate  it  at  an  altitude  of  at  least 
1,700  feet  MSL  until  maneuvering  for  a 
safe  landing  requires  further  descent 

(b)  Each  person  operating  an  airplane 
(other  than  turbine-powered  aircraft)  at 
a  speed  of  more  than  105  knots  within 
this  segment  shall  operate  that  airplane 
at  an  altitude  of  at  least  1 ,200  faet  MSL 
until  maneuvering  for  a  safe  landing 
requires  further  descent 

(c)  Each  person  operating  an  airplane 
(other  than  turbine-powered  aircraft)  at 
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a  speed  of  105  knots  or  less  within  the 
segment  shall  operate  that  airplane  at  an 
altitude  of  at  least  800  feet  MSL  until 
maneuvering  for  a  safe  landing  requires 
further  descent 

(d)  A  person  landing  or  departing 
from  Elmendorf  AFB,  may  operate  that 
aircraft  at  an  altitude  between  1,500  feet 
MSL  and  1,700  feet  MSL  within  that 
portion  of  the  International  and  Lake 
Hood  segments  lying  north  of  the 
midchannel  of  Knik  Arm. 

(e)  A  person  landing  or  departing 
from  Elmendorf  AFB,  may  operate  that 
aircraft  at  an  altitude  between  900  feet 
MSL  and  1,700  faet  MSL  within  that 
portion  of  the  Merrill  segment  lymg 
north  of  the  midchannel  of  Knik  Ann. 

(f)  A  person  operating  in  VFR 
conditions,  at  and  below  600  faet  MSL, 
north  of  a  line  beginning  at  the 
intersection  of  Farrell  Road  and  the 
long.  149°43"08'W.;  thence  west  along 
Farrell  Road  to  the  east  end  of  Sixmile 
Lake;  thence  west  along  a  line  bearing 
on  the  middle  of  Lake  Lorraine  to  the 


northwest  bank  of  Knik  Arm;  is  not 
required  to  establish  two-way  radio 
communications  with  ATC 

10.  Section  93.67  is  revised  to  read  as 
follows: 

§93.67    Qeneral  rulaa:  Bryant  aegnfwnt 

(a)  Each  pwson  operating  an  airplane 
to  or  from  the  Bryant  Airport  shall 
conform  to  the  flow  of  traffic  shown  on 
the  appropriate  aeronautical  charts,  and 
while  in  the  traffic  pattern,  shall  operate 
at  an  altitude  of  at  least  1 ,000  feet  MSL 
until  maneuvering  for  a  safe  landing 
requires  further  descent 

(b)  Each  person  operating  an  aircraft 
within  the  Bryant  segment  should  self- 
annoimce  intentions  on  the  Bryant 
Airport  CTAF. 

11.  Section  93.68  is  added  to  read  as 
follows: 

§93.68   Qanaral  rulaa:  Seward  Highway 


(a)  Each  person  operating  an  airplane 
in  the  Seward  Highway  segment  shall 
operate  at  an  altitude  of  at  least  1,000 


faet  MSL  unless  maneuvering  for  a  safe 
landing  requires  further  descent 

(b)  Each  person  operating  an  aircraft 
that  will  transition  to  the  I^ke  Hood  or 
Merrill  segment  shall  contact  the 
appropriate  ATCT  prior  to  entering  the 
Seward  Highway  segment  During  hours 
that  the  Merrill  ATCT  is  not  operating, 
pilots  shall  contact  Anchorage  approach 
control  for  transition  through  the 
Seward  Highway  segment  to  or  from  the 
Merrill  segment.  All  other  pilots 
operating  in  or  through  the  Seward 
Ifighway  segment  shall  contact 
Anchorage  approach  contioL 

AnpandixA — [Removad] 

12.  Appendix  A,  of  part  93  is 
removed. 

laausd  in  WaahingUm.  DC  oo  Septembv 
24, 1997. 

Acting  Program  Diiet^mforAir  Traffic 
Ainpace  h4anagement. 

(PR  Doc.  97-25828  Filed  9-30-97:  8:45  am) 
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DEPARTMENT  OF  CO«IMERCE 
InlwTMtiofMl  Trade  Administi'sUon 
(A-ia2-««] 

i<iODoe  Of  iTwiminery  iMienmnBiion  oi 
SalM  at  Lms  Than  Fair  Value  and 
Poa^onement  of  Final  Datamlnatlon: 
Slaal  WIra  Rod  From  Canada 


On  April  14, 1907.  the  United  States 
Intmnational  Trade  Commission  ("ITC") 
notified  the  Department  of  Conunerce 
("the  Department")  of  its  affirmative 
preliminary  injury  determination  in  this 


V.  Import  Administration. 
Intemational  Trade  Administr^on. 
Department  of  Commerce. 
iPrccnvC  date:  October  1. 1997. 


FOR  RIRTWR  MTORMATION  CONTACT: 
Lisette  Lach  (202/4a2-6412):  Cindy 
Sonmez  (202/482-0961);  or  Dorothy 
Woster  (202/482-3362)  for  Stelco.  Inc. 
and  Sidbec-Dosco  (Ispat),  Inc.; 
Alexander  Braier  (202/462-3818): . 
Abdelali  Qouaradia  (202/482-2243);  or 
Sharon  Harris  (202/482-0190)  for  Ivko. 
Inc.  Import  Administration. 
Intemational  Trade  Administration, 
U.S.  Departmenf  of  Commerce,  14th 
Street  and  Constitution  Avenue.  N.W.. 
Washington.  D.C  20230. 

The  Applicable  SUtnte 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  efEactive  January  1,  1995,  the 
effective  date  of  the  amendboaents  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are 
refisrences  to  the  provisions  codified  at 
19  CFR  Part  353  (April  1997).  Although 
the  Department's  new  regulations, 
codified  at  19  CFR  351  (62  FR  27296, 
May  19. 1997),  do  not  govern  this 
imreatisation.  citations  to  those 
regulations  are  provided,  when 
appropriate,  as  a  statement  of  current 
departmental  practice. 

PrvUmiiiary  Datarmination 

We  preliminarily  determine  that  steel 
wire  rod  ("SWR")  from  Canada  is  being, 
or  is  likely  to  be.  sold  in  the  United 
States  at  leas  than  fair  value  ("LTFV"), 
as  provided  in  section  733  of  the  Act 
The  estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Ciue  History 

Since  the  initiation  of  this 
investigation  on  March  18. 1997  (see 
Notice  of  Initiation  of  Antidumping 
Duty  Investigations:  Steel  Wire  Rod  from 
Canada.  Geimany.  Trinidad  and 
Tobago,  and  Venezuela.  62  FR  13854 
(March  24. 1997),  ["Notice  of 
Initiation"),  the  following  events  have 
occurred: 


On  April  21, 1997,  the  Department 
issued  the  antidumping  duty 

Suestionnaire  to  counsel  for  the 
illowing  producers/exportiers  of  SWR: 
Stelco,  Inc.  ("Stelco");  Sidbec-Doeco 
(Ispat)  Inc.  ("SDI");  and  Ivaco,  Inc. 
("Ivaco")  (collectively  "respondents"). 
The  questioimaire  is  divided  into  four 
sections:  Section  A  requests  general 
information  concerning  a  company's 
corporate  structure  and  business 
practices,  the  merchandise  under 
investigation  that  it  sells,  and  the  sales 
of  the  merchandise  in  all  of  its  markets. 
Sections  B  and  C  request  home  market 
sales  listings  and  U.S.  sales  listings, 
respectively.  Section  D  requests 
information  on  the  cost  of  production 
("COP")  of  the  foreign  like  product  and 
the  constructed  value  {"CV^')  of  the 
subject  merchandise.  Section  E  requests 
information  on  further  manufactured 
merchandise. 

During  April  and  May  1997,  the 
Department  received  interested  party 
comments  regarding  modifications  to 
the  prodtict  characteristic  reporting 
requirements.  On  May  22, 1997,  the 
Department  issued  revised  product 
characteristic  reporting  instructions. 

Respondents  submitted  their 
questionnaire  responses  in  May  and 
June  1997.  The  Department  issued 
supplemoital  requests  for  information 
in  June,  July,  August,  and  September 
1997,  and  received  the  eupplemental 
responses  to  these  requests  in  July, 
August  and  September  1997.  Petitioners 
in  this  investigation  (Connecticut  Steel 
Ckoup,  Co-Steel  Raritan,  OS  Industries, 
Inc.,  Keystone  Steel  &  Wire  Co.,  North 
Star  Steel  Texas,  Inc.,  and  Northwestern 
Steel  ft  Wire  Co.)  filed  comments  on 
respondents'  questionnaire  responses  in 
June,  J\dy,  August,  and  September  1997. 

On  July  3, 1997,  petitionns  made  a 
timely  request  that  the  Department 
postpone  the  preliminary  determination 
in  this  investigation  and  the  companion 
investigations  of  SWR  from  Canada, 
Trinidad  and  Tobago,  and  Venezuela  to 
September  24, 1997.  We  did  so  on  July 
14, 1997,  in  accordance  with  secti(» 
733(cKl)  of  the  Act  (see  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinationt: 
Steel  Wire  Rod  from  Canada.  Germany. 
Trinidad  and  Tobago,  and  Venezuela, 
62  FR  38257  (July  17. 1997)). 

On  July  18, 1997.  the  Department 
granted  requests  received  from  all  three 
respondent^  to  exclude  certain 
categories  of  "outlier"  sales  that 


represented  an  insignificant  portion  of 
each  company's  home  market  and  U.S. 
sales  (see  Memoranda  from  Roland  L. 
MacDonald  to  Joseph  A.  Spetrini,  dated 
July  18, 1997). 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

On  September  15, 1997,  Ivaco 
requested  that,  pursuant  to  section 
735(a)(2MA)  of  the  Act,  in  the  event  of 
an  affirmative  preliminary 
determination  in  this  investigation,  the 
Department  postpone  its  final 
determination,  imtil  not  later  than  135 
days  after  the  date  of  publication  of  the 
affirmative  preliminary  in  the  Federal 
legister.  In  accordance  with  section  735 
fa)r2)(A)  of  the  Act  and  19  CFR  353.2(b), 
inasmuch  as  our  preliminary 
determination  is  affirmative,  Ivaco 
accounts  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  and 
we  have  not  identified  any  compelling 
reasons  for  denying  this  request,  we  are 
granting  Ivaco 's  request  and  postponing 
the  final  determination.  Suspension  of 
liquidation  will  be  extended 
accordingly.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Pasta  From  Italy.  61  FR  30326  Q^me  14, 
1996). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  hot-rolled 
carbon  steel  and  alloy  steel  products,  in 
coils,  of  approximately  round  cross 
section,  between  5.00  mm  (0.20  inch) 
and  19.0  mm  (0.75  inch),  inclusive,  in 
solid  cross-sectional  diameter. 
Specifically  excluded  are  steel  products 
possessing  the  above  noted  physical 
characteristics  and  meeting  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  definitions  for 
(a)  stainless  steel,  (b)  tool  steel,  (c)  high 
nickel  steel,  (d)  ball  bearing  steel,  (e) 
free  machining  steel  that  contains  by 
wei^t  0.03  percent  or  more  of  lead, 
0.05  percent  or  more  of  bismuth.  0.06 
percent  or  more  of  sulfur,  more  than  0.4 
percent  of  phosphorus,  more  than  O.OS' 
percent  of  selenium,  and/or  more  than 
0.01  percent  of  tellurium,  or  (f)  concrete 
reinforcing  bars  and  rods. 

The  following  products  are  also 
excluded  from  the  scope  of  this 
investigation: 

CoUmI  products  5.50  mm  or  less  in 
true  diameter  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.68  percent*  alumimun 
less  than  or  equal  to  0.005  percent; 
phosphorous  plus  sulfur  less  than  or 
equal  to  0.040  percent;  maximum 
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combined  copper,  nickel  and  chromium 
content  of  0.13  percent;  and  nitrogen 
less  than  or  equal  to  0.006  percent  This 
product  is  commonly  refsrred  to  as 
"Tire  Cord  Wire  Rod." 

Coiled  products  7.9  to  18  mm  in 
diameter,  with  a  partial  decarburization 
of  75  microns  or  less  in  depth  and 
seams  no  more  than  75  microns  in 
depth,  containing  0.48  to  0.73  percent 
cart)on  by  weight  This  product  is 
commonly  referred  to  as  "Valve  Spring 
Quality  Wire  Rod." 

The  products  under  investigation  are 
currently  classifiable  under  subheadings 
7213.91.3000,  7213.91.4500, 
7213.91.6000.  7213.99.0030, 
7213.99.0090,  7227.20.0000,  and 
7227.90.6050  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

North  American  Wire  Products 
Corporation  ("NAW"),  an  importer  of 
the  subject  merchandise  from  Germany, 
has  requested  that  the  Department 
exclude  SWR  used  to  manufacture  pipe 
wrapping  wire  bom  the  scope  of  the 
antidumping  and  countervailing  duty 
investigations.  Petitioners  have  not 
agreed  to  this  scope  exclusicm.  For 
purposes  of  the  preliminary       ^ 
determination,  we  have  not  excluded 
SWR  for  manufacturing  pipe  wrapping 
wire  from  the  scope. 

On  June  2. 1997,  Ivaco  requested  that 
the  Department  exclude  frran  its 
antidumping  analysis  U.S.  and  home 
market  sales  of  processed  rod  (subject 
merchandise)  produced  bom  non- 
Canadian  sourced  "green"  rod  which 
falls  within  the  physical  description  of 
merchandise  subj«:t  to  the  proceeding. 
We  examined  the  nature  of  the 
processing,  which  consisted  of  heat 
treating  and  cleaning/ coating,  to 
determine  whether  the  green  rod  was 
substantially  transformed  so  as  to 
qualify  as  Canadian-origin  merchandise 
within  the  scope  of  this  investigation. 
Under  the  Department's  "substantial 
transformation"  practice,  the  nature  of 
the  processing  must  result  in  an  article 
difierent  in  character  and  use  to  render 
the  merchandise  a  product  of  the 
coimtry  in  which  it  was  processed.  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Carbon 
Steel  Butt-Weld  Pipe  Fittings  From 
India.  60  FR  10545, 10546  (Feb.  27. 
1995);  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
From  Argentina  (Appendix  ij.  58  FR 
37062,  37066  (July  9, 1993). 

Ivaco's  response  indicates  that  Sivaco 
performed  two  processing  steps  on  its 
purchases  of  green  SWR  during  the  POI: 


cleaning/coating  and  heat  treatment 
The  cleaning/coating  step  first  removes 
scale  from  the  SWR,  while  the  coating 
aids  in  subsequent  wire  drawing  and 
cold  drawing.  The  heat  treatment 
modifies  the  SWR  microstructure  in 
order  to  produce  desired  mechanical 
and  metallurgical  properties. 
Neither  of  these  two  steps 
significanUy  change  the  physical  or 
chemical  properties  of  the  product  nor 
do  they  change  the  intended  uses. 
Further,  the  dimensional  characteristics 
are  similarly  unchanged.  The  types  of 
processing  Sivat:o  performed  does  not 
move  the  product  out  of  the  scope  or 
create  a  product  of  a  new  class  or  kind. 
Instead,  this  processing  would  at  most 
change  the  classification  of  a  given  rod 
within  individual  model  match 
characteristics.  In  siun,  the  nature  of 
these  processing  steps  do  not 
substantially  transform  the  subject 
merchandise.  We  note  that  our  fifwiing 
is  consistent  with  the  Customs'  practice 
of  treating  such  processing  as  less  than 
substantial  transformation.  Therefore, 
we  find  that  processed  rod  produced 
from  non-Canadian  green  SWR  is 
outside  the  scope  of  this  investigation. 
Tbus,  these  sales  have  been  excluded 
from  our  analysis. 

Period  of  Investigation 

The  period  of  investigation  ("POP')  is 
January  1, 1996  through  December  31, 
1996. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  the  respondents,  covered 
by  the  description  in  the  Scope  of 
Investigation  section  above,  and  sold  in 
the  home  market  during  the  POI,  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  ideatical  morihandise 
in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  U.S.  sales  to  the 
next  most  similar  foreign  like  product 
on  the  basis  of  the  characteristics  listed 
in  die  antidumping  duty  questionnaire 
and  the  May  22, 1997.  reporting 
instructions. 

For  Stelco,  the  Department  noted  that, 
in  the  product  characteristic  field 
deoxidation  practice,  silicon-killed 
titanium  grain  refined  steel  had  been 
classified  under  the  category  "othm^' 
rather  than  "silicon-killml."  Howevn, 
the  category  "silicon-killed"  was 
intended  to  include  all  silicon-killed 
steels  other  than  silicon-killed 
vanadium  or  niobium  grain  refined 
steels.  Silicon-killed  titanium  grain 
refined  steel  is  not  included  among 
these  specific  exceptions;  hence,  the 


Department  has  reclassified  all  silicon- 
killed  titanium  grain  refined 
transactions  as  "silicon-killed"  under 
deoxidation  practice. 

On  April  4, 1997,  as  the  Department 
was  in  the  process  of  preparing  its 
antidumping  duty  questionnaire,  the 
Department  requested  comments  on  the 
product  characteristics  to  be  included  in 
the  questionnaire.  On  April  18. 1997. 
Ivaco  requested  the  Department  to 
establish  a  separate  class  or  kind  of 
subject  merchandise  for  cold  heading 
quality  ("CHQ  ")  wire  rod.  On  April  21. 
1997,  the  Department  issued  the 
antidumping  duty  questionnaire,  which 
specified  the  physical  characteristics  to 
be  used  in  matching  sales  of  subject 
merchandise.  In  response  to  comments 
made  by  interested  parties  regarding  the 
appropriate  product  characteristics,  on 
May  13. 1997,  the  Department  requeslBd 
comments  from  all  intnested  parties 
regarding  modification  to  the  product 
characteristic  reporting  requirements. 
On  May  22. 1997,  the  Department 
issued  the  revised  product  characteristic 
reporting  instructions,  which  included 
the  deoxidation  variable.  We 
preliminarily  find  that  the  respondents' 
diversified  analysis  does  not  provide  a 
sufficient  basis  for  finding  a  separate 
class  or  kind  of  merchandise  for  CHQ. 
However,  we  have  accoiuited  for 
product  differences  in  the  revised 
product  characteristics. 

Consistent  with  our  practice,  we 
mmpered  prime  merchandise  sold  in 
the  United  States  to  prime  merchandise 
sold  in  the  home  market,  and  secondary 
merchandise  to  secondary  merchandise. 
See  e.g..  Final  Results  of  Antidumping 
Duty  Administrative  Review:  Cold-roUed 
CariMn  Steel  Flat  Products  from  the 
Netherlands.  61  FR  48465  (September 
13.  1996). 

Fair  Value  Comparisons 

To  determine  whether  sales  of  SWR 
by  the  Canadian  respondents  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  Export 
Price  ("EP  ")  or  Constructed  Export  Price 
("CEP")  to  the  Normal  Value  ("NV").  as 
described  in  the  "Export  Price/ 
Constructed  Export  Price"  and  "Normal 
Value"  sections  of  this  notice  below.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI-wide  weighted-average 
EPs  and  CEPs  to  weighted-average  NVs. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act  to  the  extent 
piBcticable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ["LOT')  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
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the  startiiig-price  sales  in  the 
compuison  market  or.  when  NV  is 
based  on  constructed  value  ("CV").  that 
of  the  sales  from  which  we  derive 
selling,  general  and  administrative 
("SG&A")  expenses  and  profit.  For  EP. 
the  U.S.  LOT  is  also  the  level  of  the 
starting-price  sale,  which  is  usually 
from  exportei  to  importer.  For  CEP,  it  is 
the  level  of  the  Cfmstructed  sale  from 
the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  diffctent  LOT  than  EP  or  CEP,  we 
examine  stages  in  the  marketing  pcooeas 
and  selling  functions  along  the  chain  of 
distribution  between  the  {Mtiducn'  and 
the  unaffiliatwd  customer.  If  the 
comparison-maifcat  sales  see  at  a 
diflarent  LOT,  and  tbe  diffcrance  slfBcts 
price  compantaiUty.  as  manifssted  in  a 
pattern  of  consistSBt  price  difhrenoas 
between  Um  sales  on  which  NV  u  besed 
and  comparison-Biarket  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(aX7XA)  of  the  Act  Finally,  fior  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
than  is  no  basis  for  determining 
whether  the  difBgrence  in  the  levels 
between  NV  and  CEP  affects  i»ioe 
comparabUity.  we  adjust  NV  under 
section  773(aX7)(B)  of  the  Act  (the  CEP 
dbet  provisiani.  See  CBrtmn  W^ded 
Caibon  Steel  Standard  Pipea  and  Tubee 
FtxMt  India:  Pnliminaiy  RemJtt  of  New 
Shipper  Antidumping  Duty 
Administrative  Review,  ft2  FK  237tO, 
23761  (May  1. 1987). 

Sieico 

In  this  investigation,  we  caknklad 
NV  baaed  on  the  same  LOT.  Stelco  did 
not  claim  a  LOT  at^ustmenL  To 

was  necessary,  we  requested  and 
awamined  Staloo's  distribution  S3rstem, 
Iwhiding  rlssses  of  customers,  selling 
functioos.  and  selling  expenses.  Steico's 
home  market  sales  are  made  through 
two  channels  of  distribution:  (1)  Direct 
sales  from  Stelco  to  unaffiliated 
customers,  and  (2)  direct  sales  by 
Slatwfae.  Steico's  wholly-owned 
processor,  to  unaffiliated  ctistoaiess. 
Sales  at  both  channels  are  made  to  tke 
of  customer,  (e.g..  original 
it  mannfrrturers  ((XMs)).  We 
next  reviewed  where  sales  are  made  in 
the  chain  of  distribution.  Sales  by  Stelco 
are  aade  directly  from  the  factory, 
wherees  sales  by  Stelwire  are  not — 
Stelwire  first  purchases  rod  from  Stelco. 
then  resells  the  rod  to  unaffiliated 

Seles  by  a  reealler  repraaMi 
ige  in  the  mark^ing 
since  the  raaaUar  is  an 

between  the  factory  and 
Thus,  sales  by  the  two 


entities  appear  to  be  made  at  diffarant 
stages  in  the  chain  of  distribution. 
However,  we  found  no  evidence  that  the 
entities  peifoim  difierent  selling 
activities  (e.^..  inventory  services, 
technical  services,  credit  extension,  and 
warranty  services),  or  incur  difiierent 
selling  expenses  at  these  difierent 
marketing  stages.  We  thwefore  conclude 
that  Steico's  home  market  sales  wve 
made  at  one  LOT. 

Stelco  reported  EP  sales  in  the  VS. 
mnket  We  conducted  an  identical 
analysis  as  described  above  and  found 
that  all  sales  were  made  at  the  same 
stage  in  the  chain  of  distributifHi,  /.«.. 
direct  to  unaffiliated  customers,  with  no 
distinction  in  »^»Uieg  functiona 
provided,  or  sdling  expenses  incuned. 
among  U.S.  sales.  On  this  basis  we 
conclude  that  Steico's  sales  in  the  U.S. 
are  made  at  one  LOT.  Finally,  we  found 
no  difhrences  unong  the  LOTs  in  the 
US.  and  home  market.  Stelco  provided 
the  same  or  similar  services  with  respect 
to  U.S.  transactions  sad  home  market 
transactions.  Overall,  based  on  this 
anal3rsis.  we  conclude  that  there  is  no 
difinence  among  the  LOT  in  the  U.S. 
and  home  markets.  As  we  are  able  to 
calculate  NV  baaed  on  the  same  LOT  as 
a  U.S.  sale,  no  LOT  adjustment  is 


the 


sa 

In  this  investigation,  we  ^'"'l^!td 
NV  baaed  on  the  same  LOT.  SEM  did  not 
claim  a  LOT  adjustment  To  examine 
whether  such  an  adjustment  was 
necessary,  we  requested  and  examined 
information  on  SDFs  distribution 
system,  inrhiding  rlasses  of  customers, 
selling  functions,  and  sallii^  expenses. 
We  noted  diat  SOI  had  only  one  channel 
of  distribution  (wire  drawers  and  parts 
manufacturers)  in  the  home  market  and 
two  rK»inM>U  of  diatributicm  in  the  U.S. 
market:  EP  sales  (wrire  diaweis  and  parts 
manufactiuers)  and  CEP  sales  (further 
manufactured  products).  We  also  noted 
that  SDI  had  two  classes  of  customers 
(i.e.,  wire  draws  and  parts 
manufacturers)  in  the  home  market  and 
U.S.  market  Furthermore.  SDPs  selling 
functions  were  the  same  for  both  classes 
of  customers  in  the  home  market  and 
U.S.  markets  (for  CEP  sales,  we 
examined  these  functions  after 
deducting  U.S.  selling  expenses  and 
associated  profit).  Flully,  we  also  noted 
that  SDI  performed  all  selling  functions 
or  services  during  the  POI.  regardless  of 
channel  of  distribution,  and  the  related 
Hipenses  were  reported  to  the 
Department  as  indirect  selling  expenses. 
These  functions  and  services  include  (1) 
negotiating  terms/developing/ 
maintaining  customer  base.  (2) 
preparing  merchandise  for  ^biprnfrnt.  (3) 


maintaining  records,  (4)  collecting  billa, 
(5)  providing  technical  assistance  and 
services  (provided  to  a  greater  degree  to 
wire  dravrars  rather  than  parts 
manufacturers  in  both  the  United  StatM 
and  Canada),  and  (6)  aftei^sale  service, 
and  they  are  the  same  for  the  home 
market  aiKl  U.S.  market  (including  EP 
and  CEP  sales).  Therefore,  it  appears 
that  all  sales  made  by  SDI  in  both  the 
home  and  U.S.  markets  were  made  at 
one  LOT.  As  such,  no  LOT  adjustmeot 
is  warranted  for  SOL 

hfoco 

We  also  examined  the  stages  in  the 
marketing  raocess  and  selling  functions 
afong  the  ciiain  of  distribution  between 
Ivaco  and  its  customers.  Based  on  this 
examination,  we  preliminarily 
determine  that  hraco  sold  merchandiae 
at  two  LOTs  in  the  home  mariLet  during 
the  POL  One  level  of  trade  is  for  sales 
made  by  Ivaco's  wire  rod  m»«iiC»r*iiT^»^ 
facility.  Ivaco  Rolling  Mills  ("KM");  die 
second  level  of  trade  is  for  sales  made 
by  Ivaco's  wire  rod  pfw— ing  and 
drawing  facilities.  Sivaco  Ontario  and 
Sivaco  Qurttec.  Fnun  our  anal3rsis  of  the 
marketing  process  for  theae  sales,  we 
determined  that  sales  by  Sivaco  Ontario 
and  Sivaco  Quebec  are  at  a  more  remote 
marketing  stage  than  that  for  sales  by 
IRM.  See  Memorandum  from  Alexander 
Bimier  to  Roland  MacDonald.  dated 
Septembn  24, 1997,  which  is  on  file  in 
fanpoit  Administration's  Central 
Records  Unit  Room  B-099.  U.S. 
Depeitment  of  Commerce.  14th  ft 
Constitution  Avenue,  N.W., 
Washington.  D.C  We  also  found 
significant  distinctions  between  the 
s^Ung  activities  and  associated 
expenses  between  these  sales  at  aadi 
marketing  stage.  Based  on  these 
diffnences,  we  concluded  that  two 
LOTs  exist  in  the  home  market  an  IRM 
LOT  and  a  Sivaco  LOT. 

Ivaco  reported  both  EP  and  CEP  salaa 
in  the  U.S.  market,  claiming  that  die 
same  two  LOTs  exist  in  the  U.S.  as  in 
the  home  market  We  examined  the 
chains  of  distribution  in  the  U.S..  wbkh 
were  the  same  as  those  repented  for  die 
h(HM  market  We  also  examined  the 
selling  functions  with  respect  to  these 
sales  (ftv  CEP  sales,  we  «T«miiMi»«  these 
functions  after  deducting  U.S.  selling 
expenses  and  associated  profit).  Baaed 
on  this  analysis,  we  concluded  that 
there  are  two  LOTs  in  the  U.S.  market 
and  that  these  LOTs  are  the  same  aa 
those  found  in  the  home  market 
Because  the  LOTs  in  the  United  Statea 
are  identical  to  those  in  the  home 
mark^  the  preceding  analysis  with 
respect  to  the  home  market  LOTS 
applies  equally  to  the  U.S.  market 
Therefore,  the  preceding  analysis 


applies  to  the  U.S.  maii^  in  total.  See 
Memorandum  from  Alexander  Braier  to 
Roland  L.  MacDonald.  dated  September 
24. 1997. 

1*0  the  extent  possible,  we  have 
compared  U.S.  and  home  market  sales  at 
the  same  LOT  without  making  a  LOT 
adjustment  When  we  were  unable  to 
find  sales  of  the  foreign  like  product  in 
the  home  market  at  the  same  LOT  as  the 
U.S.  sale,  we  examined  whether  a  LOT 
adjustment  was  appropriate.  The 
Department  makes  this  adjustment 
when  it  is  demonstrated  that  a 
difiiarence  in  LOT  effects  price 
comparability.  To  make  this 
determinatioa.  we  compared  the 
weighted-average  of  Ivaco's  NV  prices  of 
sales  made  in  the  ordinary  course  of 
trade  at  the  two  LOTs  for  models  sold 
at  both  levels.  Because  the  weighted- 
average  prices  were  higher  at  one  of  the 
LOTs  for  a  preponderance  of  the  models 
and  hitler  for  a  preponderance  (by 
quantity)  of  total  sales  on  the  quantities 
of  each  model  sold,  we  considered  this 
to  demonstrate  a  pattern  of  consistent 
price  diSierences.  See  Antifriction 
Bearings  (Other  Than  Tapered  Rollar 
Bearings)  and  Parts  Thereof  From 
France,  et  al.;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews,  62  FR  2081.  2106  Oanuary  15. 
1997).  Thus,  we  made  an  adjustment  to 
NV  for  the  difierences  in  LOT  when 
appropriate.  To  calculate  the  LOT 
adjustment,  we  applied  the  percentage 
differential  between  the  weighted- 
average  home  market  starting  price  at 
one  LOT  and  the  weighted-average 
home  market  starting  price  at  the  next 
LOT.  Because  we  were  able  to  quantify 
the  LOT  adjustment,  in  accorduice  with 
section  773(aX7)(B)  of  the  Act  no  CEP 
offset  is  applicable  to  relevant  NV-CEP 
comparisons.  For  a  detailed  discussion 
of  Ivaco's  LOT  analysis,  see 
Memorandum  from  Alexander  Braier  to 
Roland  MacDonald,  dated  September 
24. 1997. 

Export  PriceAIkmstructed  Export  Price 

For  Stelco.  SDI,  and  Ivaco.  we  used 
the  Department's  EP  methodology,  in 
accordance  with  section  772(a)  of  the 
Act  whoe  the  subject  merchandise  was 
sold  to  the  first  unaffiliated  purchaser  in 
the  United  States  prior  to  importation 
because  CEP  metbodology  was  not 
otherwise  warranted  based  on  the  facts 
on  the  record.  For  SDI  and  Ivaco.  we 
used  the  Department's  CEP 
methodology,  in  accordance  with 
sections  772(b)  of  the  Act  whoe  the 
subject  merchandise  was  sold  to 
unaffiliated  purchasers  after  importation 
into  the  United  States. 

We  made  company-specific 
adjustments  as  follows: 


1.  Stelco 

In  accordance  with  section  772(c)  of 
the  Act,  we  calculated  EP  based  on 
packed,  delivered  prices  to  the  first 
unaffiliated  customer  in  the  United 
States.  We  made  deductions  from  the 
starting  price  (gross  unit  price),  where 
appropriate,  for  rebates,  pre-sale 
warehousing,  Canadian  inland  freight 
from  plant  to  distribution  warehouse, 
inland  freight  from  plantywarehouse  to 
point  of  delivery  in  the  United  States, 
U.S.  brokerage  and  handling,  and  VS. 
customs  duties. 

2.  SDI 

We  calculated  EP  based  on  packed, 
delivered  prices  to  the  first  unaffiliated 
custonm  in  die  United  Stetes.  We  made 
deductions  from  the  starting  price  (gross 
unit  price],  where  appropriate,  for 
rebates,  Canadian  inland  freight  from 
warehouse  to  port  of  exit.  U.S.  inland 
freight  &t>m  warehouse  to  unaffiliated 
customers,  U.S.  inland  freight  from  port 
to  warehouse,  U.S.  brokerage  and 
handling,  and  U.S.  customs  duties. 

We  calculated  CEP  based  on  packed, 
delivered  prices  to  the  first  unaffiliated 
customer  in  the  United  Stetes.  We  made 
the  same  deductions  from  the  starting 
price  es  described  ab6ve.  In  accordasHce 
with  sections  772(d)(l )  and  (2)  of  the 
Act.  we  also  made  deductions,  where 
appropriate,  for  direct  selling  expenses, 
including  credit  and  warranty  expenses, 
indirect  selling  expenses,  including 
Canadian  and  U.S.  invmtory  carrying 
costs,  further  manufacturing  costs,  and 
CEP  profit  in  accordance  with  section 
772(dK3)ofdieAct 

3.  hraco 

We  calculated  EP  based  on  packed, 
delivered  prices  to  the  first  unaffiliated 
customer  in  the  United  Stetes.  In  some 
instances,  customers  took  delivery  of 
the  merchandise  at  the  factory.  We 
made  additions  to  the  starting  price 
(gross  unit  price),  wdiere  appropriate,  for 
frei^t  revenue  (reimbursement  for 
fre^t  charges  paid  by  Ivaco)  and  debit- 
note  price  adjustments  (adjustments 
made  by  Ivaco  for  billing  errors),  and 
deductions,  where  appropriate,  for 
discounts.  r^Mtes.  inland  freight  from 
IRM  to  Sivaco  Ontario  or  Sivaco 
Quebec,  inland  from  IRM  to  Sivaco  New 
York,  inland  freight  from  IRM  to 
unaffiliated  U.S.  customers,  inland 
freight  from  IRM  to  unaffiliated  U.S. 
processors,  inland  freight  from  Sivaco 
Ontario  to  unaffiliated  customers, 
inland  freight  from  Sivaco  Ontario, 
Sivaco  Qu^MC,  or  Sivaco  New  York  to 
tiieir  unaffiliated  U.S.  customers,  U.S. 
customs  duties,  U.S.  tHokarage  and 
KanHHngj  uid  credit  price  adjustments. 


We  calculated  CEP  based  on  padDsd. 
delivered  prices  to  the  first  unaffiliated 
customer  in  the  United  States.  In  some 
instances,  customers  took  delivery  ai 
the  merchandise  at  the  factory.  We 
made  the  same  adjustments  to  the 
starting  price  as  described  above.  In 
accordiance  with  sections  772(dXl)  and 
(2)  of  the  Act,  we  also  made  deductions, 
whoe  appropriate,  for  direct  and 
indirect  seiling  expenses,  commissaons, 
further  manufacturing  costs,  and  CEP 
profit  in  accordance  with  773(dX3)  of 
the  Act 

Normal  Value 

In  ordn  to  determine  whether  there  is 
a  sufficient  vohune  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  the  aggregate 
volume  of  home  maitet  aalaa  of  die 
foreign  like  product  is  graater  than  five 
percent  of  the  aggregate  volume  of  U.S. 
sales),  we  ompared  each  respondent's 
volume  of  home  market  sales  of  the 
foreign  like  product  to  the  volimie  of 
U.S.  sales  of  the  subject  merchandise,  in 
accordance  vrith  section  773(aXlXC)  of 
the  Act  Since  each  respcmdent's 
aggregate  volume  of  home  market  sales 
of  the  foreign  like  product  was  grealBr 
than  five  percent  of  its  agpegate  volume 
of  U.S.  sales  for  the  subject 
merr.handi.se,  we  detennined  diat  the 
home  market  was  viable  for  eedi 
respondent.  Therefore,  we  have  based 
NV  on  home  market  sales. 

We  based  NV  on  the  price  at  which 
the  foreign  like  product  was  first  sold 
for  consumption  in  Canada,  in  the  usual 
conunercial  quantities,  in  the  ordinary 
course  of  trade  in  accordance  with 
section  773(a)(l)(B){i)  of  the  Act  TcMhe 
extent  precticable,  we  based  NV  on  sales 
at  the  same  level  of  trade  as  the  EP  or 
CEP  sales,  tf  NV  wes  calculated  at  a 
different  level  of  trade,  wfam 
appropriate,  we  made  an  adjustment  in 
accordance  with  section  773(aX7)  of  the 
Act  This  adjustment  is  discussed 
further  in  the  Level  of  Trade  section 
above. 

Because  Stelco,  SIX.  and  hraoo 
reported  home  market  sales  to  affiliated 
parties  during  the  POI,  we  tested  these 
sales  to  ensure  that  the  affiliated  party 
sales  were  at  "arm's  loigth."  To  conduct 
this  test,  we  compered  the  gross  unit 
prices  of  sales  to  affiliated  and 
unaffiliated  custom«%  net  of  aU  - 
It  charges,  direct  selling 
(credit  and  warranty 
expenses),  rebetes,  and  perking.  Where 
the  price  to  die  affiliated  peity  was  on 
average  99.5  percmt  or  more  of  the 
price  to  the  unaffiliated  perty,  we 
determined  that  the  sale  made  to  the 
affiliated  f>arty  was  at  arm's  Isqgth. 
Based  on  the  results  of  this  test  we 
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excluded  from  the  calculation  of  each 
respondent's  NV  all  sales  made  to  an 
a£Bliated  party  that  foiled  the  "arm's 
^ngth  "  test. 

Cost  of  Production  Analysis 

Pursuant  to  an  allegation  made  by 
petitioners,  we  initiated  a  cost  of 
production  investigation  in  our  notice  of 
initiation.  See  Notice  of  Initiation,  62  FR 
13854  (March  24. 1997).  Before  making 
any  fair  value  comparisons,  we 
conducted  the  COP  analysis  described 
below. 

a.  Calculation  of  COP 

We  calculated  the  COP  based  on  the 
sum  of  the  respondent's  cost  of 
materials  and  fabrication  for  the  foreign 
like  product,  plus  amounts  for  home 
market  general  expenses  and  packing 
costs  in  accordance  with  section 
773(bK3)  of  the  Act.  We  adjusted  the 
company's  reported  COP  as  follows: 

1.  Steico:  We  adjusted  Stelco's 
reported  COP  to  allocate  ingot  teeming 
costs  only  to  the  products  manufactured 
from  billets  produced  at  the  facility  for 
which  these  costs  were  incurred.  We 
recalculated  Stelco's  general  and 
administrative  amounts  to  exclude  off- 
sets to  research  and  development  and 
capital  tax  expenses.  See  Memorandum 
to  Chris  Marsh  from  Beverly  Lyons, 
dated  September  17,  1997. 

2.  Ivaco:  We  recalculated  Ivaco's 
general  and  administrative  amounts 
based  on  the  expenses  incurred  by  IRM, 
Sivaco  Ontario,  and  Sivaco  Quebec.  We 
adjusted  the  cost  of  billets  to  account  for 
Atlantic  Steel's  selling,  general  and 
administrative  costs.  We  recalculated 
further  manufacturing  general  and 
administrative  amounts  to  reflect  Sivaco 
New  York's  expenses  rather  than  IRM's 
expenses.  See  Memorandum  to  Chris 
Marsh  from  Art  Stein,  dated  September 
18,  1997. 

b.  Test  of  Home  Market  Prices 

We  used  each  respondent's  submitted 
PCI  weighted-average  COPs.  as  adjusted 
(see  above).  We  compared  the  weighted- 
average  COP  figures  to  home  m«r>rftt 
sales  of  the  foreign  like  product  as 
required  under  section  773(b)  of  the  Act. 
In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP.  we  examined  whether  (1) 
within  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities,  and  (2)  such  sales  were  made 
at  prices  which  permitted  the  recovery 
of  all  costs  within  a  reasonable  period 
of  time.  On  a  product-specific  basis,  we 
compared  the  COP  to  the  home  market 
prices,  less  any  applicable  movement 
charges,  rebates,  discounts,  packing,  and 
direct  and  indirect  selling  expenses. 


c.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  the  respondent's 
sales  of  a  given  product  during  the  POI 
were  at  prices  less  than  the  COP,  we 
determined  such  sales  to  have  been 
made  in  "substantial  quantities"  within 
an  extended  period  of  time  in 
accordance  with  section  773(b)(2)(B)  of 
the  Act.  In  such  cases,  we  also 
determined  that  such  sales  were  not 
made  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act. 
Therefore,  we  disregarded  the  below- 
cost  sales.  Where  all  sales  of  a  specific 
product  were  at  prices  below  the  COP, 
we  disregarded  all  sales  of  that  product, 
and  calculated  NV  based  on  CV,  in 
accordance  with  section  773(a)(4)  of  the 
Act. 

d.  Calculation  of  CV 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
sum  of  the  respondent's  cost  of 
materials,  fabrication,  G&A.  U.S. 
packing  costs,  direct  and  indirect  selling 
expenses,  interest  expenses,  and  profit. 
As  noted  above,  we  adjusted  Stelco's 
COP  for  ingot  teeming  costs  and 
recalculated  general  and  administrative 
expense  amounts.  We  also  adjusted 
Ivaco's  cost  of  billets,  and  general  and 
administrative  expense  amounts. 

In  accordance  with  section 
773(e)(2)(A)  of  the  Act,  we  based  SGftA 
and  profit  on  the  amounts  incurred  and 
realized  by  the  respondent  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  foreign  country.  For 
sailing  expenses,  we  used  the  actual 
monthly  weighted-average  home  market 
direct  and  indirect  selling  expenses. 

e.  Adjustments  to  Prices 

1.  Steico:  We  calculated  NV  baaed  on 
packed,  delivered  prices  to  unaffiliated 
customers  and  prices  to  affiliated 
customers  where  the  sales  were  made  at 
arm's  length.  We  made  deductions  from 
the  starting  price  (gross  unit  price), 
where  appropriate,  for  rebates,  inland 
freight  from  plant  to  distribution 
warehouse,  inland  freight  from  plant/ 
warehouse  to  customera,  pre-sale 
warehouse  expense,  and  packing,  in 
accordance  with  section  773(a)(6)  of  the 


Act  Pursuant  to  section  773(a)(6)(C)(iii) 
of  the  Act  and  19  CFR  353.56(a)(2),  we 
made  circumstance-of-sale  adjustments, 
where  appropriate,  by  deducting  home 
market  direct  selling  expenses  [i.e., 
warranty,  credit  and  technical  service 
expenses)  and  adding  U.S.  direct  selling 
expenses  (i.e.,  warranty,  credit  and 
technical  service  expenses). 

Because  Steico  paid  commissions  on 
U.S.  sales,  in  calculating  NV  for  the 
respondents,  we  deducted  the  lesser  of 
either  (1)  the  weighted-average  amount 
of  commission  paid  on  a  U.S.  skle  for  a 
particular  product,  or  (2)  the  weighted- 
average  amount  of  indirect  selling 
expenses  paid  on  the  home  market  sales 
for  a  particular  product.  See  351.410(e). 
62  FR  27414  (May  19. 1997). 

For  matches  of  similar  merchandise, 
we  made  adjustments,  where 
appropriate,  for  physical  differences  in  - 
the  merchandise  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act. 

2.  SDI:  We  calculated  NV  based  on 
packed,  delivered  prices  to  unaffiliated 
customers  and  prices  to  affiliated 
customera  where  sales  were  made  at 
arm's  length.  We  made  deductions  from 
the  starting  price  (gross  unit  price), 
where  appropriate,  for  rebates,  inland 
freight  from  plant/warehouse  to 
customer,  packing,  and  warranty  and 
credit  expenses,  in  accordance  with 
section  773(a)(6)  of  the  Act.  Pursiiant  to 
secUon  773(a)(6)(C)(iii)  of  the  Act  and 
19  CFR  353.56(a)(2),  we  made 
circu  mstance-of-sale  adjustments,  where 
appropriate,  by  deducting  home  market 
direct  selling  expenses  (i.e. ,  warranty 
and  credit  expenses)  and  adding  U.S. 
direct  selling  expenses  (i.e.,  warranty 
and  credit  expenses).  For  matches  of 
similar  merchandise,  we  made 
adjustments,  where  appropriate,  for 
physical  differences  in  the  merchandise 
in  accordance  with  section 
773(a)(6)(C)(ii)oftheAct 

3.  Ivaco:  We  calculated  NV  based  on 
packed,  delivered  prices  to  unaffiliated 
customers  and  prices  to  affiliated 
customera  where  sales  were  made  at 
arm's  length.  We  made  deductions  from 
the  starting  price  (gross  unit  price), 
where  appropriate,  for  discounts, 
rebates,  post-sale  price  adjustments, 
foreign  inland  freight,  warranty 
expense,  and  the  direct  portion  of 
technical  service  expenses,  in 
accordance  with  section  773(a)(6)  of  the 
Act.  Pureuant  to  section  773(a){6)(C)(iii) 
of  the  Act  and  19  CFR  353.56(a)(2),  we 
made  circumstance-of-sale  adjustments, 
where  appropriate,  for  warranty  and 
credit  expenses.  If  NV  was  calculated  at 
a  difiiarent  level  of  trade  than  EP,  we 
made  an  adjustment  in  accordance  with 
section  773(a)(7)  of  the  Act,  as  discussed 
in  the  Level  of  Trade  section  above. 
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If  NV  was  calculated  at  a  different 
level  of  trade  than  CEP,  we  made  an 
adjustment  in  accordance  with  section 
773(a)(7)  of  the  Act,  as  discussed  in  the 
Level  of  Trade  section  above. 

Because  Ivaco  paid  commissions  on 
U.S.  sales,  in  calculating  NV  for  the 
respondent,  we  deducted  the  lesser  of 
either  (1)  the  weighted-average  amount 
of  commission  paid  on  a  U.S.  sale  for  a 
particular  product,  or  (2)  the  weighted- 
average  amount  of  indirect  selling 
expenses  paid  on  the  home  market  sales 
for  a  particular  product.  See  351.410(e), 
62  FR  27414  (May  19,  1997).  For 
matches  of  similar  merchandise,  we 
made  adjustments,  where  appropriate, 
for  physical  differences  in  the 
merchandise  in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act. 

Currency  Conversions 

We  made  currency  convenions  into 
U.S.  doUara  in  accordance  with  section 
773(A)  of  the  Act  based  on  the  official 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Verificatioa 

As  provided  in  section  782(i)  of  the 
Act.  we  will  verify  all  information 
determined  to  be  acceptable  for  use  in 
making  our  final  detennination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  wididrawn  bom  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  export  price,  as  indicated  in 
the  chart  below.  These  suspension  of 
liquidation  instrtictions  will  remain  in 
eOBCt  until  further  notioe.  The 
weighted-average  dumping  margins  are 
as  follows: 


ExporterAnanufacturer 

Weighted^v- 

erage  margin 

peroentage 

Slelco.  Inc. 

SMbeo-Oosco  (lapat).  Inc.  ^ 

Ivaco,  Inc.  

AN  Others  Rate 

2.43 

11.76 

7.49 

7.79 

determination  or  45  days  after  our  final 
'determination,  whether  these  imports 
are  materially  injuring,  or  threatening 
material  injury  to.  the  U.S.  industry. 

Public  Comment 

Case  briefs  or  other  written  comments 
in  at  least  six  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  December 
16. 1997,  and  rebuttal  briefs,  no  later 
than  December  30. 1997.  A  list  of 
authorities  used  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department 
Such  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act, 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  will  be  held  on 
January  6, 1998,  at  the  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  ten 
days  of  the  publication  of  this  notice. 
RM]uests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number, 
(2)  the  niunber  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  brieb.  We  will  make  our 
final  determination  not  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Registar. 

This  determination  is  published 
punuant  to  sections  733(f)  and  777(i)  of 
the  Act 

Dated:  September  24, 1997. 
Robert  S.  LaRnsea. 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  97-26040  Filed  9-30-97;  8:45  am) 
MLUNO  oooe  «1»-0&-P 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  before  the  later  of  120 
days  after  the  date  of  this  preliminary 


DEPARTMENT  OF  COMMERCE 
Inlamatlonal  Trade  Administration 

(A-42»-«22) 

Notice  of  Preliminary  Determination  of 
Sales  at  Leas  Than  Fair  Value  and 
Postponement  of  Rnal  Delennlnallon: 
Steel  Wire  Rod  From  Germany 

AOBICY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  October  1 ,  1 997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Judith  Wey  Rudman  or  John  Brinkmann, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-0192  or  (202)  482-5288, 
respectively. 

Tlie  Ai^iicaMe  SUtnlB 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effiective  January  1, 1995, 
the  effective  date  of  the  amendLments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  part  353  (April  1997).  Although 
the  Department's  new  regulations, 
codffied  at  19  CFR  351  (62  FR  27296; 
May  19, 1997).  do  not  govern  these 
proceedings,  citations  to  those 
regulations  are  provided,  where 
appropriate,  to  explain  current 
departmental  practice. 

Preliminary  Determination 

We  preliminarily  determine  that  steel 
wire  rod  ("SWR")  from  Germany  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
("LTFV").  as  provided  in  section  733  of 
the  Act  The  estimated  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  March  18, 1997  (see 
Notice  of  Initiation  of  Antidumping 
Duty  Investigations:  Steel  Wire  Rod  from 
Canada,  Germany,  Trinidad  and 
Tobago,  and  Venezuela.  62  FR  13854 
(March  24, 1997).  "Notice  of 
Initiation"),  the  following  events  have 
occurred: 

On  April  14, 1997,  the  United  States 
International  Trade  Commission  ("ITC") 
notified  the  Department  of  its 
affirmative  preliminary  infuiy 
determination  in  this  case. 
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On  April  21, 1997,  the  Department 
iMued  tne  antidumping  duty 
questioonaira  to  the  following 
producers/exporters  of  SWR  to  the 
United  States:  Brandenburg 
Elektrostahiwerk  GmbH 
("Brandenbuig");  Ispat  Hamburger 
Stahlwerke  GmbH  ("IHSW");  Saarstahl 
AG  ("Saarstahl");  and  Thyssen  Stahl  AG 
("Thyssen")  (collectively 
"respondents").  The  questioimaire  is 
divided  into  four  sections:  Section  A 
requests  general  information  concerning 
a  company's  corporate  structure  and 
business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  the 
sales  of  the  merchandise  in  all  of  its 
marksts.  Sections  B  and  C  request  home 
market  sales  listings  and  U.S.  sales 
listings,  respectively.  Section  D  requests 
information  on  the  cost  of  production 
("COP")  of  the  foreign  like  product  and 
the  constructed  value  ("CV")  of  the 
subject  merchandise. 

During  April  and  May  1997.  the 
Department  received  interested  party 
comments  regarding  modifications  to 
the  product  characteristic  reporting 
requirements.  On  May  22.  1997.  the 
Department  issued  revised  product 
characteristic  reporting  instructions. 
IHSW  submitted  its  questionnaire 
responses  in  May  and  June  1997.  The 
Department  issued  supplemenlal 
requests  for  information  in  June,  July, 
and  September  1997.  and  receivmi  the 
supplemental  responses  to  these 
requests  in  July.  August,  and  September 
1997.  The  petitioners  in  this 
investigation  (Connecticut  Steel  Group, 
Co-Steel  Raritan.  GS  Industries,  hic. 
Keystone  Steel  &  Wire  Co..  North  Star 
Steel  Texas,  Inc..  and  Northwestern 
Steel  &  Wire  Co.)  filed  comments  on 
IHSW's  questionnaire  responses  in  June. 
July,  August,  and  September  1997. 

On  June  11, 1997.  Saarstahl  informed 
the  Department  that  it  did  not  have  the 
noceuary  resources  to  respond  to  the 
Department's  questionnaire.  In  addition, 
without  explanation,  neither 
Brandenburg  nor  Thyssen  responded  to 
the  questionnaire  (see  the  "Facts 
Available"  section  below,  for  further 
discussion). 

On  July  3. 1997,  petitioners  made  a 
timely  request  that  the  Department 
postpone  the  preliminary  determination 
in  this  Investigation  and  the  companion 
investigations  of  SWR  from  Canada. 
Trinidad  and  Tobago,  and  Venezuela  to 
September  24.  1997.  We  did  so  on  July 
14,  1997.  in  accordance  with  section 
733(c)(1)  of  the  Act  (see  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinations: 
Steel  Wire  Rod  from  Canada,  Germany. 
Trinidad  and  Tbbago,  and  Venezuela. 
62  FR  3«257  {July  17. 1997  )). 


Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Pursuant  to  section  735(a)(2)(A)  of  the 
Act  and  section  353.20(b)(1)  of  the 
Department's  interim  regulations,  on 
September  9.  1997,  IHSW  requested 
that,  in  the  event  of  an  affirmative 
preliminary  determinadon  in  this 
investigation,  the  Department  postpone 
its  final  determination.  While  IHSW  is 
only  one  of  four  German  producer/ 
exporters  identified  in  the  petition,  we 
determine  that  it  accounts  "for  a 
significant  proportion  of  exports  of  the 
merchandise  which  is  the  subject  of  the 
investigation,"  and  therefore,  that  it  it 
eligible  to  request  such  an  extension. 
First.  IHSW  is  the  only  German 
respondent  participating  in  this 
investigation;  its  exports  thus  account 
for  all  of  the  German  SWR  production 
analyzed  by  the  Department  for  this 
preliminary  determination.  Second,  the 
problem  anticipated  by  the  "significant 
proportion"  requirement — that  a  single 
producer  representing  a  relatively  smcdl 
proportion  of  the  production  of  the 
subject  merchandise  could  delay  a  final 
determination  against  the  wishes  of  the 
other  producers — is  not  present  in  this 
proceeding.  The  three  other  German 
respondents  (Brandenburg,  Saarstahl 
and  Thyssen)  in  this  investigation  did 
not  object  to  the  extension  request 
submitted  by  IHSW.  Finally,  the 
Department  has  identified  no 
comf>elling  reason  to  deny  IHSW's 
request  for  extension.  For  these  reasons, 
we  are  postponing  the  final 
determination  until  no  later  than  the 
135th  day  following  publication  of  this 
preliminary  determination  notice. 
Soapension  of  liquidation  will  be 
extended  accordingly  (see  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Open-End  Spun  Rayon 
Singles  Yam  From  Austria.  62  FR 
14399. 14400  (March  26. 1997);  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Pasta  From  Italy.  61 
FR  30326  (June  14.  1996)). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  hot-rolled 
carbon  steel  and  alloy  steel  products,  in 
coils,  of  approximately  round  cross 
section,  between  5.00  nun  <0.20  inch) 
and  19.0  mm  (0.75  inch),  inclusive,  in 
solid  cross-sectional  diameter. 
Specifically  excluded  are  steel  products 
possessing  the  above  noted  physical 
characteristics  and  meeting  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  definitions  for 
(a)  stainless  steel;  (b)  tool  steel;  (c)  high 
nickel  steel;  (d)  ball  bearing  steel;  (e) 


bee  machining  steel  that  contains  by 
weight  0.03  percent  or  more  of  lead, 
0.05  percent  or  more  of  bismuth,  0.08 
percent  or  more  of  sulfur,  more  than  0.4 
percent  of  phosphorus,  more  than  0.05 
percent  of  selenium,  and/or  more  than 
0.01  percent  of  tellurium;  or  (f)  concrete 
reinforcing  bars  and  rods. 

The  following  products  are  also 
excluded  from  the  scope  of  this 
investigation: 

Coiled  products  5.50  mm  or  less  in 
true  diameter  with  an  average  partial 
decarburization  per  coil  of  no  more  th«i^ 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.68  percent;  aluminum 
less  than  or  equal  to  0.005  percent; 
phosphorous  plus  sulfur  less  than  or 
equal  to  0.040  percent;  maximum 
combined  copper,  nickel  and  chromium 
content  of  0.13  percent;  and  nitrogen 
less  than  or  equal  to  0.006  percent  This 
product  is  commonly  referred  to  as 
"Tire  Cord  Wire  Rod." 

Coiled  products  7.9  to  18  mm  in 
diameter,  with  a  partial  decarburization 
of  75  microns  or  less  in  depth  and 
seams  no  more  than  75  microns  in 
depth,  containing  0.48  to  0.73  percent 
carbon  by  weight.  This  product  is 
commonly  referred  to  as  "Valve  Spring 
Quality  Wire  Rod." 

The  products  under  investigation  are 
ourently  classifiable  under  subheadings 
7213.91.3000.  7213.91.4500. 
7213.91.6000.  7213.99.0030. 
7213.99.0090.  7227.20.0000,  and 
7227.90.6050  of  the  HTSUS.  Altiiough 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
oar  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

North  American  Wire  Products 
Corporation  (NAW),  an  importer  of  the 
subject  merchandise  from  Germany,  has 
requested  that  the  Department  exclude 
steel  wire  rod  used  to  manufacture  pipe 
wrapping  wire  from  the  scope  of  the 
antidumping  and  the  companion 
countervailing  duty  investigations. 
Petitioners  have  not  agreed  to  this  scope 
exclusion.  For  purposes  of  the 
preliminary  determination,  we  have  not 
excluded  steel  wire  rod  for 
manufactiuing  pif)e  wrapping  wire  from 
the  scope.  However,  we  will  address 
this  issue  further  in  our  final 
determination. 

Period  of  Investigation 

The  period  of  investigation  ("POP')  is 
January  1  through  December  31, 1996. 

Fair  Value  Comparisons 

To  determine  whether  sides  of  SWR 
by  DiSW  to  the  United  States  were 
made  at  less  than  fair  value,  we  would 
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normally  compare  the  export  price  or 
constructed  export  price  to  the  normal 
value.  Although  IHSW  responded  to  the 
Department's  questionnaires,  as 
discussed  in  the  "Facts  Available" 
section  of  this  notice  below,  there  are 
significant  deficiencies  that  have 
rendered  their  response  um^liable  and 
therefore  unusable  for  the  calculation  of 
LTFV  margins  in  this  preliminary 
determination.  Therefore,  in  accordance 
with  section  776  of  the  Act.  our  results 
are  based  on  facts  otherwise  available. 

Facts  Available 

Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party  (1)  withholds 
information  that  has  been  requested  by 
the  Department.  (2)  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested.  (3) 
significandy  impedes  a  determination 
under  the  antidumping  statute,  or  (4) 
provides  such  information  but  the 
information  cannot  be  verified,  the 
Department  shall  use  facts  otherwise 
available  in  reaching  the  applicable 
determination  (subject  to  subsections 
782  (d)  and  (e)).  As  detailed  below,  the 
Department  has  determined  that  all  four 
respondents  have  failed  to  cooperate  to 
the  best  of  their  ability  in  this 
investigation  as  defined  xmder  776(a)(2) 
and  that  the  use  of  focts  otherwise 
available  is  applicable. 

Brandenburg.  Saarstahl.  and  Thyssen 
have  clearly  failed  to  cooperate  to  the 
best  of  their  ability  in  this  investigation, 
as  they  have  not  responded  to  the 
Department's  antidumping 
questionnaire.  Accordhigly,  the 
Department  is  required  to  base  the 
antidumping  rate  for  these  companies 
on  the  facts  otherwise  available. 

The  use  of  facts  otherwise  available  is 
also  applicable  to  IHSW  because  they 
"fail[edi  to  provide  [requested] 
information  by  the  deadlines  for 
submission  of  the  information  or  in  the 
form  and  manner  requested."  As 
discussed  in  the  "Case  History"  section 
above,  and  as  required  by  section 
782(d),  the  Department  informed  IHSW 
of  the  deficiencies  in  its  responses 
through  the  issuance  of  several 
extensive  supplemental  questionnaires 
covering  all  sections  of  the  original 
questionnaire.  However,  despite  the 
detailed  requests  for  supplemental 
information  issued  by  the  Department 
and  the  extension  of  time  granted  to 
IHSW  to  file  its  responses,  IHSW's 
questionnaire  responses  remained 
serioiisly  deficient 

The  significant  deficiencies  in  the 
information  submitted  by  IHSW 
include:  (1)  A  significant  number  of 
missing  sales  in  the  home  market  sales 
database,  rendering  the  database 


unreliable  and  imusable  for  TnaHng 
price-to-price  comparisons  and 
calculating  a  profit  amount  for  CV;  (2) 
the  failure  to  notify  the  Department  that 
major  inputs  were  purchased  from 
affiliated  suppliers  and,  once  this  £act 
was  discovered,  the  failure  to 
demonstrate  that  inputs  purchased  from 
affiliated  suppliers  were  arm's-length 
transactions.  Without  information  as  to 
whether  transfer  prices  between  IHSW 
and  its  affiliates  were  set  at  arm's  length 
or  the  affiliated  suppliers'  cost 
information,  we  cannot  determine  if  the 
major  inputs  were  properly  valued  in 
calculating  the  reported  COPs  and  CVs. 
Furthermore,  without  information 
concerning  the  quantities  of  inputs 
purchased  from  affiliated  suppliers,  the 
Department  cannot  make  adjustments  to 
IHSW's  COP  and  CV  databases.  Since 
the  COP  and  CV  data  cannot  be  relied 
upon,  the  Department  cannot  conduct  a 
COP  analysis,  calculate  the  difference- 
in-merchandise  adjustments  (difiners), 
or  calculate  an  accurate  profit  for 
purposes  of  calculating  CV;  (3)  IHSW 
has  not  provided  product  specffic  costs 
and  has  failed  to  explain  how  its  cost 
groups  were  derived,  raising  further 
concerns  about  the  reliability  of  the  COP 
and  CV  data;  and  (4)  there  are  errors  and 
inconsistencies  in  IHSW's  creation  of 
product  control  numbers.  If  product 
control  numbers  are  not  properly 
assigned  based  on  product  matching 
criteria,  the  Department  cannot 
accurately  determine  which  products  in 
the  home  maricet  should  be  matched  to 
U.S.  sales  for  purposes  of  making  price- 
to-price  comparisons.  (For  a  more 
detailed  discussion  of  the  deficiencies 
in  the  information  IHSW  has  provided, 
see  the  September  24. 1997, 
Memorandum  to  Richard  W.  Moreland.) 

IHSW's  questioiuiaire  responses 
constituted  deficient  submissions 
within  the  meaning  of  section  782(d). 
Under  these  circiunstances,  section 
776(a)  directs  the  Depcutment  to  use 
facts  available  subject  to  section  782(e). 
Section  782(e)  provides  that  the 
Department  shall  not  decline  to 
consider  information  that  is  submitted 
by  an  interested  party  and  is  necessary 
to  the  determination,  but  does  not  meet 
all  the  applicable  requirements 
established  by  the  Department,  if — 

(1)  The  information  is  submitted  by 
the  deadline  established  for  its 
submission, 

(2)  the  information  can  be  verified. 

(3)  the  information  is  not  so 
incomplete  that  it  cannot  serve  as  a 
reliable  basis  for  reaching  the  applicable 
determination. 

(4)  the  interested  party  has 
demonstrated  that  it  acted  to  the  best  of 
its  ability  in  providing  the  information 


and  meeting  the  requirements 
established  by  the  Department  with 
respect  to  the  information,  and 

(5)  the  information  can  be  used 
without  undue  difficulties. 

Thus,  if  any  one  of  these  criteria  is  not 
met,  the  Department  may  decline  to 
consider  the  information  at  issue  in 
making  its  determination.  IHSW's 
information  has  satisfied  the  first  two 
criteria.  Regarding  criterion  (3).  as 
detailed  above,  IHSW's  home  market 
sales  data  and  cost  of  production 
information  is  so  deficient  as  to  render 
it  unreliable.  As  to  criterion  (4),  QiSW 
has  not  demonstrated  that  it  acted  to  the 
best  of  its  ability  in  providing  the 
requested  information  l>ecause  IHSW 
failed  to  respond  in  a  satisfactory 
manner  to  the  Department's  requests  for 
information.  Despite  repeated  requests 
that  QiSW  correct  the  deficiencies  in  its 
submissions,  as  detailed  above, 
significant  inconsistencies  remain  in 
IHSW's  data.  Finally,  as  to  criterion  (5). 
the  information  is  so  deficient  that  the 
Department  cannot  conduct  a  proper 
LTFV  analysis. 

As  indicated  above,  the  analysis  of 
IHSW's  responses  to  date,  in  the  context 
of  sections  782  (d)  and  (e).  demonstrates 
that  IHSW  has  foiled  to  provide  its 
home  maiiiet  sales  and  COP  information 
in  the  form  and  manner  requested.  The 
information  provided  by  IHSW  is 
unreliable  and  inadequate  for  the 
purpose  of  calculating  a  preliminary 
LTFV  margin.  Section  776(a)  thus 
requires  the  Department  to  use  Cacts 
otherwise  available  in  making  its 
preliminary  determination  with  respect 
to  IHSW. 

Section  776(b)  provides  that  advnse 
inferences  may  be  used  for  a  party  that 
has  failed  to  cooperate  by  not  acting  to 
the  best  of  its  ability  to  comply  with 
requests  for  information  (see  also  the 
Statement  of  Administrative  Action 
("SAA").  accompanying  the  URAA, 
H.R.  Rep.  No.  316, 103rd  Cong..  2d  Sess. 
870).  As  discussed  above.  Brandenburg, 
IHSW,  Saarstahl,  and  Thyssen  have 
failed  to  act  to  the  best  of  their  ability 
to  comply  with  requests  for  information 
and,  therefore,  adverse  inferences  are 
warranted  with  respect  to  all  four 
companies. 

Consistent  with  Deptartment  practice 
in  cases  where  respondents  refuse  to 
participate  or  provide  seriously 
deficient  information  that  precludes  the 
Department  from  conducting  its  LTFV 
analysis,  as  facts  otherwise  available,  we 
are  basing  their  margirts  on  information 
in  the  petition.  Section  776(c)  provides 
that  when  the  Department  relies  on 
secondary  information  [e.g.,  the 
petition)  as  the  &cts  otherwise 
available,  it  must,  to  the  extent 
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practicable,  coiroboiate  that  infonnation 
from  indefwndent  souroes  that  are 
reasonably  at  its  disposal.  The 
Department  reviewed  the  adequacy  and 
accuracy  of  the  secondary  information 
in  the  petition  from  which  the  margins 
were  calcidated  during  our  pre- 
initiation  analysis  of  the  petition,  to  the 
extent  appropriate  information  was 
available  for  this  purpose,  (e.^.,  import 
statistics,  independent  trade  data.  U.S. 
Bureau  of  Labor  Statistics.  International 
Energy  Agency).  (See  Notice  of 
Initiation  and  September  24, 1997. 
Memorandum  to  Richard  W.  Moreland). 

For  purpxMes  of  the  preliminary 
determination,  the  Department 
reexamined  the  price  information 
provided  in  the  petition  in  light  of 
information  obtained  during  the 
investigation,  and  found  that  it 
continues  to  be  of  probative  value  (see 
the  September  24,  1997,  Memorandum 
to  Richard  W.  Moreland). 

A.  Brandenburg.  Saarstahl.  and  Thyssen 

Consistmt  with  Department  practice, 
as  facts  otharwiae  available,  the 
Depatment  is  assigning  to  Brandenburg, 
Saarstahl,  and  Thyssen.  the  companies 
that  did  not  respond  to  the  Department's 
requests  far  information,  the  highest 
margin  frrun  the  petition  (as  adjusted  by 
the  Department).  153.10  percent  (see  the 
March  18, 1997,  "Import  Administration 
AD  Investigation  Initiation  Checklist" 
and  the  Notice  of  Initiation  for  a 
discussion  of  the  margin  calculations  in 
the  petition  and  the  Department's 
racalculatiooa). 

B.  IHSW 

Since  IHSW  made  some  effort  to 
comply  with  the  Department's  r  1141111 
for  information,  consistent  with 
Department  practice,  we  are  ■—igr^jng 
IHSW  a  facts  available  margin  bued  on 
a  simple  avenge  of  the  margins  in  the 
petition  (as  adjusted  by  the 
Department).  72.51  percent 

C  Tbe  All-Others  Rate 

All  foreign  manufacturers/exporters 
in  this  investigation  are  being  assigned 
dumping  margins  on  the  basis  of  facts 
otherwise  avai]^>le.  Section  735(cK5)  of 
the  Act  provides  that  where  the 
dumping  margins  established  for  all 
exporters  and  producers  individually 
investigated  are  detwmined  entirely 
under  section  776.  the  Department 
"*  *  *  may  use  any  reasonable  method 
to  establish  the  estimated  all-others  rate 
aX  exporters  and  producos  not 
individually  investigated,  including 
avenging  the  estimated  weighted 
average  dumping  mrgina  determined 
for  the  exporters  and  producers 
individually  investigated."  This 


provision  contemplates  that  we  weight 
average  the  facts-available  margins  to 
establish  the  all-others  rate.  Where  the 
data  is  not  available  to  weight  average 
the  facts  available  rates,  the  SAA.  at 
873,  provides  that  we  may  use  other 
reasonable  methods. 

Inasmuch  as  we  do  not  have  the  data 
necessary  to  weight  average  the 
respondents'  facts  available  margins,  we 
are  basing  the  All-Others  rate  on  a 
simple  average  of  the  maigiiu  in  the 
petition  (as  adjusted  by  the 
Department).  72.51  percent 

Vien^cotion 

We  will  issue  another  supplemental 
questionnaire  to  IHSW  in  an  effort  to 
obtain  complete  and  acciuate  responses. 
If  the  requested  information  is  received 
in  a  timely  manner,  we  will  attempt  to 
conduct  verification  of  the  company's 
information  as  provided  in  section 
782(i)  of  the  Act  If  IHSW's  reported 
information  can  be  verified,  we  will  use 
such  informatfon  in  m*lring  the  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  wididrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Kagielar.  We  wrill  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
postiiig  of  a  bond  equal  to  the  weighted- 
a««ni§e  amount  by  which  the  NV 
exceeds  the  export  price,  as  indicated  in 
tbe  chart  below.  These  suspension  of 
liquidation  instnictions  will  remain  in 
effect  imtil  further  notice.  The 
weighted -average  dumping  margins  are 
as  follows: 
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The  all-others  rate  applies  to  all 
entries  of  subject  merchandise  except 
for  the  entries  of  merchandise  produced 
by  the  exportera/manufacturers  listed 
above. 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 


will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to.  the  U.S.  industry. 

PnbUcCoi 


Case  briefa  or  other  written  commenta 
in  at  least  six  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  January  5, 
1998.  and  rebuttal  briefs,  no  later  than 
January  12, 1998.  A  list  of  authorities 
used  and  an  executive  summary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department  Such 
summary  should  be  limited  to  five  pages 
total,  including  footnotes.  In  accortknce 
with  section  774  of  the  Act.  we  will 
hold  a  public  hearing,  if  requested,  to 
afford  interested  parties  an  opportunity 
to  comment  on  argiunents  rairod  in  case 
or  rebuttal  briefs.  Tentatively,  the 
hearing  will  be  held  on  January  14. 
1998.  at  8:30  a.m.  in  room  1414  at  the 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  N.W.. 
Washington.  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration.  U.S.  Department 
of  Commerce,  Room  1870,  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  numbo; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  bri^.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  not  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Regiatar. 

This  determination  is  published 
pursuant  to  section  733(d)  of  the  Act 

Dated:  Septembor  24. 1997. 

AasntaiH  Secretaiy/br  InpcMl 
Adminiatratitm. 

(FR  Doa  97-26041  FiM  9-90^07;  8.'45  aial 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-274-8021 

Notice  of  Preliminary  Determination  of 
Sales  at  l-ess  Than  Fair  Value  and 
Postponement  of  Rnal  Detarmination: 
Steel  Wire  Rod  From  Trinidad  and 
Tobago 

AGBICY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  October  1, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Abdelali  Elouaradia  or  Alexander 
Braier,  Import  Administration. 
International  Trade  Administraticm, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington.  D.C  20230;  telephone: 
(202) 482-2243  or  (202) 482-3818, 
respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1. 1995.  the 
effective  date  of  the  amendiments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition. 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  Part  353  (April  1997).  Althou^ 
the  Department's  new  regulations, 
codified  at  19  CFR  351  (62  FR  27296. 
May  19. 1997).  do  not  govern  these 
proceedings,  citations  to  thos^ 
regulations  are  provided,  where 
appropriate,  to  explain  current 
departmental  practice. 

Preliminary  Determination 

We  preliminarily  determine  that  steel 
wire  rod  ("SWR  ")  from  Trinidad  & 
Tobago  is  being,  or  is  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value  ("LTFV"),  as  provided  in  section 
733  of  the  Act  The  estimated  margins 
are  shown  in  the  "Suspension  of 
Liquidation"  secticm  of  this  notice. 

Cose  History 

Since  the  initiation  of  this 
investigation  on  March  18. 1907  [See 
Initiation  of  Antidumping  Duty 
Investigations:  Steel  Wire  Rod  from 
Canada,  Germany.  Trinidad  and 
Tobago,  and  Venezuela,  62  FR  13854 
(March  24, 1997)  ["Initiation"),  the 
following  events  have  occiiried: 

On  April  14, 1997,  the  United  States 
International  Trade  Commission  ("ITC") 
notified  the  Department  of  Commerce 
("the  D^wrtmmt")  of  ite  affirmative 


preliminary  injury  detnmination  in  this 
case. 

On  April  21. 1997,  the  Department 
issued  the  antidumping  duty 
questionnaire  to  coiinsel  for  the 
following  producer/exporter  of  steel 
wire  rod  to  the  United  States:  Caribbean 
Ispat  ltd.  (CIL).  The  questionnaire  is 
divided  into  four  sections:  Section  A 
requests  general  information  concraning 
a  company's  corporate  structure  and 
business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  the 
sales  of  the  merchandise  in  all  of  ite 
markets.  Sections  B  and  C  request  home 
market  sales  listings  and  U.S.  sales 
listings,  respectively.  Section  D  requests 
information  on  the  cost  of  production 
("OOP")  of  the  foreign  like  product  and 
the  constructed  value  ("CV")  of  the 
subject  merchandise. 

During  April  and  May  1997,  the 
Department  received  interested  party 
comments  regarding  modifications  to 
the  product  characteristic  reporting 
requirements.  On  May  22,  1997.  the 
Department  issued  revised  product 
characteristic  reporting  instructions. 

CIL  submitted  its  questionnaire 
responses  in  May  and  June  1997.  The 
Department  issued  supplemental 
requests  for  information  in  Jime,  July, 
August  and  September  1997  and 
received  the  supplemental  responses  to 
these  requests  in  June,  July,  August  and 
September  1997.  Petitioners  in  this 
investigation  (Connecticut  Steel  Group. 
Co-Steel  Raritan.  GS  Industries.  Inc. 
Keystone  Steel  *  Wire  Co.,  North  Star 
Steel  Texas,  Inc.,  and  Northwestern 
Steel  &  Wire  Co.)  filed  commenta  on 
CIL's  questionnaire  responses  in  June, 
July.  August,  and  September  1997. 

On  July  3,  1997.  petitioners  made  a 
timely  request  for  a  postponement  of  the 
preliminary  determination  in  this 
investigation  and  the  companion 
investigations  of  steel  wire  rod  bom 
Canada,  Germany,  and  Venezuela  to 
September  24,  1997.  On  July  14. 1997. 
the  Department  postponed  the 
preliminary  determinations  in  these 
investigations  until  September  24, 1997, 
in  accordance  with  section  733(c)(1)  of 
the  Act  [See  Notice  of  Postponement  of 
Preliminary  Antidumping  Duty 
Determinations:  Canada,  Germany, 
Trinidad  and  Tobago,  and  Venezuela. 
62  FR  38257  Quly  17. 1997). 

Postponement  of  Final  Determination 

On  September  22. 1997.  CIL.  the  only 
respondent  participating  in  this 
investigation,  requested  that,  pursuant 
to  section  735(a)(2)(A)  of  the  Act  in  the 
event  of  an  affirmative  preliminary 
determination  in  this  investigation,  the 
Department  postpone  ita  final 
determination,  until  not  later  than  135 


days  after  the  date  of  publication  of  the 
af^rmative  preliminary  in  the  Federal 
Register.  In  accordance  with  section  735 
(a)(2)(A)  of  the  Act  and  19  CFR  353.2(b). 
inasmuch  as  our  preliminary 
determination  is  affirmative,  CIL 
accounts  for  a  significant  proportion  of 
exporto  of  the  sidiject  m^cbandi^  and 
we  have  not  identified  any  compelling 
reasons  for  denying  this  request,  we  are 
granting  CIL's  request  and  postponing 
the  final  detennination.  Suspension  of 
liquidation  will  be  extended 
accordingly.  See  Final  Determination  aj 
Sales  at  Less  Than  Fair  Value:  Certain 
Pasta  From  Italy,  61  FR  30326  Qune  14, 
1996). 

Scope  of  Investigation 

The  producta  covered  by  this 
investigation  are  certain  hot-rolled 
carbon  steel  and  alloy  steel  producta.  in 
coils,  of  approximatdy  round  cross 
section,  between  5.00  mm  (0.20  inch) 
and  19.0  mm  (0.75  inch),  inclusive,  in 
solid  cross-sectional  diameter. 
Specifically  excluded  are  steel  producta 
possessing  the  above  noted  physical 
characteristics  and  meeting  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  definitions  for 
(a)  stainless  steel;  (b)  tool  steel;  (c)  high 
nidcel  steel;  (d)  ball  bearing  steel;  (e) 
free  machining  steel  that  contains  by 
weight  0.03  percent  or  more  of  lead, 
0.05  percent  or  more  of  bismuth,  0.08 
percent  or  more  of  sulfur,  more  than  0.4 
percent  of  phosphortis,  more  than  0.05 
percent  of  selenium,  and/or  more  than 
0.01  percent  of  telluriiun;  or  (f)  concrete 
reinforcing  bars  and  rods. 

The  following  producta  are  also 
excluded  from  the  scope  of  this 
investigation: 

CoilM  producta  5.50  mm  or  less  in 
true  diameter  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.68  percent;  aluminum 
less  than  or  equal  to  0.005  percent; 
phosphorous  plus  sulfur  less  than  or 
equal  to  0.040  percent;  maximum 
combined  copper,  nickel  and  chromium 
amtmt  of  0.13  pocent;  and  nitrogen 
less  than  or  equal  to  0.006  percent  This 
product  is  commonly  referred  to  as 
■Tire  Cord  Wire  Rod." 

Coiled  producta  7.9  to  18  mm  in 
diameter,  with  a  partial  decarburization 
of  75  microns  or  less  in  depth  and 
seams  no  more  than  75  microns  in 
depth;  containing  0.48  to  0.73  percent 
carbon  by  weight.  This  product  is 
commonly  referred  to  as  "Valve  Spring 
Quality  Wire  Rod." 

The  producta  under  investigation  are 
currently  classifiable  under  subheadings 


51582 


Federal  Regiiter  /Vol.  62.  No.  190  /    Wednesday.  October  1.  1997  /  Notices 


7213.91.3000.  7213.91.4500. 
7213.91.6000.  7213.99.0030. 
7213.99.0090.  7227  20.0000,  and 
7227.90.6050  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provid^ 
for  convenience  and  customs  purposes. 
our  written  description  ofthe  scope  of 
this  imtestigation  is  dispositive. 

North  American  Wire  Products 
Corporation  (NAW).  an  importer  of  Uie 
subject  merchandise  from  Germany,  has 
requested  that  the  Department  exclude 
steel  wire  rod  used  to  manufacture  pipe 
wrapping  wire  from  the  scope  of  the 
antidumping  and  countervailing  duty 
investigations.  Petitioners  have  not 
agreed  to  this  scope  exclusion.  For 
purposes  of  the  preliminary 
determination,  we  have  not  excluded 
steel  wire  rod  for  manufacturing  pipe 
wrapping  wire  from  the  scope. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
January  1. 1996  through  December  31. 
1996. 

Ptodvct  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act.  we  considered  all  products 
produced  by  the  respondent,  covered  by 
the  description  in  the  Scope  of 
Investigation  section,  above,  and  sold  in 
the  home  market  during  the  POI.  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  U.S.  sales  to  the 
next  most  similar  foreign  like  product 
on  the  basis  of  the  characteristics  listed 
in  the  antidumping  duty  questionnaire 
and  the  May  22. 1997.  reporting 
instructions. 

Consistent  with  our  practice,  we 
compared  prime  merchandise  sold  in 
the  United  States  to  prime  merchandise 
sold  in  the  home  market,  and  secondary 
merchandise  to  secondary  merchandise. 
See.  e.g.,  Ceratin  Cold-roUed  Coibon 
Steel  Flat  Products  from  the 
Netheriands;  Final  Results  of 
Antidumping  Duty  Administrative 
fleview,  61  FR  48465  (September  13 
1996). 

Fair  Vahie  Comparisons 

To  determine  whether  sales  of  steel 
wire  rod  sold  hy  QL  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  Export  Price  ("EP")  to 
the  normal  value  ("NV").  as  described 
in  die  "EP"  and  "Normal  Value" 
sections  of  this  notice  below.  In 
accordance  with  section 
777A(d)(l)(AMi).  we  calculated 
weighted-average  EPs  for  comparisons 
to  weighted-average  NVs. 


Level  of  Tmde 

In  accordance  with  section 
773(a)(1)(B)  ofthe  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  ti^de  (LOT)  as  the  EP.  The 
NV  LOT  is  that  of  the  starting-price 
sales  in  the  comparison  market  or.  when 
NV  is  based  on  constructed  value  (CV). 
that  of  the  sales  from  which  we  derive 
selling,  general  and  administrative 
(SG&A)  expenses  and  profit.  For  EP.  the 
U.S.  LOT  is  also  the  level  of  the  starting- 
price  sale,  which  is  usually  the  sale 
from  the  exporter  to  the  importer.  For 
CEP,  it  is  the  level  of  the  constructed 
sale  from  the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  the  EP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  ftmctions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT.  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  See  Certain 
Welded  Carbon  Steel  Standard  Pipes 
and  Tubes  From  India:  Preliminary 
Results  of  New  Shipper  Antidumping 
Duty  Administrative  Review.  62  FR 
23760,  23761  (May  1, 1997). 

Respondent  claimed  one  LOT  in  the 
NV  market  and  one  LOT  in  the  U.S. 
market.  CIL  did  not  claim  an  LOT 
adjustment.  To  examine  whether  such 
an  adjustment  was  necessary,  we 
examined  CIL's  distribution  system, 
including  selling  functions,  classes  of 
customers,  and  selling  expenses.  We 
noted  that  CIL's  selling  expenses  for  the 
POI  were  the  same  for  all  customers.  We 
fotind  that  the  selling  functions,  which 
included  sales  administration,  billing, 
maintaining  inventory,  and  in  some 
cases  arranging  freight  services,  are 
sufficientiy  similar  in  the  U.S.  and  the 
home  market  to  consider  them  as  one 
level  of  trade.  Based  on  the  findings 
noted  above,  we  conclude  that  for  these 
preliminary  results,  CIL's  U.S.  and 
home  market  sales  were  made  at  the 
same  LOT. 

Export  Price 

We  based  price  in  the  United  States 
on  EP.  in  accordance  with  subsections 
772  (a)  and  (c)  of  the  Act  because  the 
subject  merchandise  was  sold  directiy  to 
the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  importation  and 
CEP  was  not  otherwise  warranted  baaed 
on  the  facts  on  the  record. 


We  calculated  EP  based  on  packed 
prices  to  the  first  unaffiliated  customer 
in  the  United  States.  We  made 
adjustments,  where  appropriate,  for 
international  ocean  fi^eight.  marine 
insurance.  U.S.  brokerage  and  handling, 
U.S.  Customs  duties  and  user  fee,  U.S. 
inland  freight  from  port  to  unaffiliated 
customer,  U.S.  inland  insurance  and 
survey  fee  in  both  the  United  States  and 
Trinidad  in  accordance  with  section 
772(c)(2)  of  the  Act. 

Normal  Value 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  if  the  aggregate 
volume  of  home  market  sales  ofthe 
foreign  like  product  is  greater  than  five 
percent  of  the  aggregate  volume  of  U.S. 
sales),  we  compare  the  respondent's 
volume  of  home  market  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  the  subject  merchandise,  in 
accordance  with  section  773(a)(1)(C)  of 
the  Act.  Since  CIL's  aggregate  volume  of 
home  market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable. 
Therefore,  we  have  based  NV  on  home 
market  sales. 

Cost  of  Production  Analysis 

Pursuant  to  an  allegation  made  by 
petitioners,  we  initiated  a  cost  of 
production  investigation  in  our  notice  of 
initiation.  See  Notice  of  Initiation,  62  FR 
13854  (March  24,  1997).  Before  making 
any  fair  vaj^e  comparisons,  we 
conductedUie  COP  analysis  described 
below. 

A.  Calculation  of  COP 

We  calculated  the  COP  based  on  the 
sum  of  respondent's  cost  of  materials 
and  fabrication  for  the  foreign  like 
product,  plus  amounts  for  home  market 
general  expenses  and  packing  costs  in 
accordance  with  section  773ft))(3)  of  Uie 
Act.  We  have  recalculated  CIL's  general 
and  administrative  amounts  to  include 
only  net  foreign  exchange  losses  related 
to  accounts  payable  .  See  Memorandum 
to  Chris  Marsh  From  Taija  Slaughter, 
September  12, 1997. 

B.  Test  of  Home  Market  Prices 

We  used  the  respondent's  submitted 
POI  weighted-average  COPs,  as  adjusted 
(see  above).  We  compared  the  weighted- 
average  COP  figures  to  home  market 
sales  ofthe  foreign  like  product  as 
required  under  section  773(b)  of  the  Act 
In  determining  whether  to  disregard 
home-market  sales  made  at  prices  below 
the  COP,  we  examined  whether  (1) 
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within  an  extended  period  of  time,  such 
sale*  were  made  in  substantial 
quantities,  and  (2)  whether  such  sales 
were  made  at  prices  which  pennitted 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time.  On  a  product- 
specific  basis,  we  compared  the  COP  to 
the  home  market  prices,  less  any 
^plicable  movement  charges,  rebates, 
discounts,  and  direct  and  indirect 
selling  expenses. 

C  Results  of  COP  Test 

Pursuant  to  section  773(bM2HC). 
where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  the  respondent's 
sales  of  a  given  product  during  the  POI 
were  at  prices  less  than  the  COP,  we 
determined  such  sales  to  have  been 
made  in  "substantial  quantities"  within 
an  extended  period  of  time  in 
accordance  with  section  773(bK2XB)  of 
the  Act  In  such  cases,  we  also 
determined  that  such  sales  were  not 
made  at  prices  which  woiUd  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act  and. 
therefore,  we  disregarded  the  below-cost 
sales.  Where  all  sales  of  a  specific 
product  were  at  prices  below  the  COP. 
'  we  disregarded  all  sales  of  that  product, 
and  calculated  NV  based  on  CV.  in 
accordance  with  section  773(a)(4)  ofthe 
Act 

D.  Calculation  of  CV 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
siun  of  respondent's  cost  of  materials, 
fabrication,  SG&A,  interest  expenses 
and  profit.  As  noted  above,  we 
recalcidated  CIL's  general  and 
administrative  amounts.  In  accordance 
with  section  773(eM2)(A)  of  the  Act,  we 
baaed  SG&A  and  profit  on  the  amounts 
incurred  and  realized  by  the  respondent 
in  connection  with  the  production  and 
sale  of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  foreign  country. 

Price-to-Price  Comparisons 

For  those  product  comparisons  for 
which  there  were  sales  at  prices  above 
the  COP,  we  based  NV  on  prices  to 
home  market  customers.  We  made 
adjustments,  where  appropriate,  for 
physical  differences  in  the  merchandise 
in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act. 

We  calculated  NV  based  on  prices  to 
unaffiliated  home  market  customers.  We 


made  deductions  for  discounts,  rebates, 
and  inland  freight.  In  addition,  we  made 
circumstance-of-sale  adjustments  or 
deductions  for  credit  and  warranty, 
where  appropriate.  In  accordance  with 
section  773(a)(6).  we  deducted  home 
market  packing  costs  and  added  U.S. 
parking  costs. 

Currency  Conversions 

In  accordance  with  section  773(A)  of 
the  Act,  we  made  currency  conversions 
based  on  the  official  exchange  rates  in 
efiect  on  the  dates  ofthe  U.S.  sales  as 
certified  by  the  Federal  Resefve  Bank. 

Ven)!oation 

As  provided  in  section  782(i)  ofthe 
Act,  we  will  verify  all  information  relied 
upon  in  mAlring  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  steel  wire  rod  from  Trinidad 
and  Tobago,  that  are  entered,  at 
withdrawn  from  warehouse.  Cor 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Segister.  Normally,  we  would  instruct 
the  Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amoimt  by 
which  the  normal  value  exceeds  the 
export  price,  as  indicated  in  the  chart 
below.  However,  the  product  under 
investigation  is  also  subject  to  a 
concurrent  countervailing  duty 
investigation.  Article  VI.5  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
provides  that  "[n]o  product  •  *  •  shall 
be  subject  to  both  antidumping  and 
countervailing  duties  to  compensate  for 
the  same  situation  of  dumping  or  export 
subsidization."  This  provision  is 
implemented  by  section  772(c)(lKC)  of 
the  Act  Since  antidumping  duties 
cannot  be  assessed  on  the  portion  of  the 
margin  attributed  to  export  subsidies, 
there  is  no  reason  to  require  a  cash 
deposit  or  bond  for  that  amount 

'The  Department  has  determined  in 
Preliminary  Affirmative  Countervailing 
Duty  Determination:  Steel  Wire  Rod 
from  Trinidad  and  Tobago,  62  FR  41927 
(August  4, 1997),  that  the  product  under 
investigation  benefitted  from  an  export 
subsidy.  To  obtain  the  most  accurate 
estimate  of  the  antidiunping  duty,  and 
to  fulfill  our  international  obligations 
arising  under  the  GATT,  we  are 
subtracting,  for  deposit  purposes,  the 
cash  deposit  rate  attributable  to  the 
export  subsidies  foimd  in  the 
countervailing  duty  investigation.  For 
Caribbean  Ispat,  lid.,  the  attributable 
rate  is  3.45  percent  We  are  also 
subtracting  from  the  "All  Others"  rate 


the  cash  deposit  rate  attributable  to  the 
export  subsidy  included  in  the 
countervailing  duty  investigation  for  the 
All  Others  rate,  3.45  percent  Pursuant 
to  Article  of  17.4  of  the  WTO  Agreemoit 
on  Subsidies  and  Countervailing 
Measures,  in  the  absence  of  an 
affinnative  final  determination  the 
I!)epartment  will  terminate  the 
suspension  of  liquidation  in  the 
companion  coimtervailing  duty 
investigation  of  steel  wire  rod  from 
Trinidad  and  Tobago,  effective 
December  2,  1997,  which  is  120  dajrs 
after  the  date  of  publication  of  that 
preliminary  determination. 
Accordingly,  on  December  2, 1997,  if 
the  rrc  has  not  yet  made  an  affirmative 
injury  determination  in  the 
countervailing  duty  investigation,  the 
antidumping  deposit  rate  will  rev«t  to 
the  full  amount  calciilated  in  this 
l»eliminary  determination.  These 
suspension  of  liquidation  instructions 
will  remain  in  effect  ui^  further  notice. 
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rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  U  our  final 
determination  is  affirmative,  the  FTC 
wiU  determine,  before  the  later  oi  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination,  whether  these  imports 
are  materially  injuring,  or  threatoa 
material  injury  to,  the  U.S.  industry. 

PuMk  rmment 

Case  briefa  or  other  written  ctnnments 
in  at  least  six  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  December 
22. 1997.  and  rebuttal  briefa.  no  latetr 
than  January  5, 1998.  A  list  of 
authorities  used  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department 
Such  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act. 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportimity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  will  be  held  on 
January  9, 1998,  at  the  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C  20230.  Parties  should 
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confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  ptirticipants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  ovi 
final  determination  by  135  days  after  the 
publication  of  this  notice  in  the  Fadwral 
Register. 

This  determination  is  published 
pursuant  to  section  733(d)  of  the  Act 

Dated:  September  24. 1997. 
Robert  S.  URuma, 

Assistant  Secretary  for  Import 
Adminiatmtion. 

[FR  Doc.  97-26042  Filed  9-30-97;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Inlsmational  Trad*  Administration 
(A-a07-8i31 

Notio*  of  Preiiminary  Datarmination  of 
Salaa  at  Laaa  Than  Pair  Vaiua  and 
Poatponamant  of  Hnai  Datarmination: 
Staal  Wire  Rod  From  Vanazuala 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECnVE  DATE;  October  1, 1997. 
FOR  FUOTHER  MFOmUTION  CONTACT: 
David  J.  Goldbergm  or  Daniel  Manzoni, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and' 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20230;  telephone: 
(202)  482-4136  or  (202)  482-1121, 
respectively. 

The  Applicable  SUtute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  efiiective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
A^raamants  Act  ("URAA").  In  addition. 
unless  otherwise  indicated,  all  citations 
to  the  Dei>artment's  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  part  353  (April.  1997).  Although 
the  Department's  new  regulations. 
codified  at  19  CFR  351  (62  FR  27296. 


May  19. 1997).  do  not  govern  this 
investigation,  citations  to  those 
regulations  are  provided,  where 
appropriate,  to  explain  current 
CKspartmental  practice. 

Preliminary  Determination 

We  preliminarily  determine  that  steel 
wire  rod  ("SWR")  from  Venezuela  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
("LTFV"),  as  provided  in  section  733  of 
the  Act.  The  estimated  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  March  18. 1997  (see 
Notice  of  Initiation  of  Antidumping 
Duty  Investigations:  Steel  Wire  Rod  from 
Canada.  Germany,  Trinidad  and 
Tobago,  and  Venezuela,  62  FR  13854. 
(March  24.  1997).  ["Notice  of 
Initiation"),  the  following  events  have 
occurred: 

On  April  14. 1997.  the  United  States 
International  Trade  Commission  ("ITC") 
notified  the  Department  of  Commerce 
("the  Department")  of  its  affirmative 
preliminary  injury  determination  in  this 
case. 

On  April  21, 1997,  the  Department 
issued  the  antidumping  duty 
questionnaire  to  CVG  Siderurgica  Del 
Orinoco  C.A.  ("Sidor"),  die  sole 
exporter  of  the  subject  merchandise 
from  Venezuela.  The  questionnaire  is 
divided  into  four  sections:  Section  A 
requests  general  information  concerning 
Sidor's  company  corporate  structure 
and  business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  the 
sales  of  the  merchandise  in  all  of  its 
markets.  Sections  B  and  C  request  home 
market  sales  listings  and  U.S.  sales 
listings,  respectively.  Section  D  requests 
information  on  the  cost  of  production 
("COP")  of  the  foreign  like  product  and 
the  constructed  value  ("CV")  of  the 
subject  merchandise. 

During  April  and  May  1997,  the 
Department  received  interested  party 
comments  regarding  modifications  to 
the  product  characteristic  reporting 
requirements.  On  May  22,  1997,  the 
Department  issued  revised  product 
characteristic  reporting  instructions. 
Sidor  submitted  its  questionnaire 
responses  in  May  and  June,  1997.  The 
Department  issued  supplemental 
requests  for  information  in  June,  July, 
and  August,  1997,  and  received  the 
supplemental  responses  to  these 
requests  in  July,  August,  and  September, 
1997.  Petitioners  in  this  investigation 
(Connecticut  Steel  Group,  Co-Steel 
Raritan,  GS  Industries,  Inc.,  Keystone 
Steel  ft  Wire  Co.,  North  Star  Steel  Texas, 


Inc.,  and  Northwestern  Steel  &  Wire  Co.) 
filed  comments  on  Sidor's  questionnaire 
responses  in  May,  June,  July,  August, 
and  September.  1997. 

On  July  3. 1997.  petitioners  made  a 
timely  request  that  the  Department 
postpone  the  preliminary  determination 
in  this  investigation  and  the  companion 
investigations  of  SWR  bom  Canada. 
Trinidad  and  Tobago,  and  Germany  to 
September  24, 1997.  We  did  so  on  July 
14,  1997.  in  accordance  with  section 
733(c)(1)  of  the  Act  [see  Notice  of 
Postponement  of  Preliminary 
Determinations:  Steel  Wire  Rod  from 
Canada,  Germany,  Trinidad  and 
Tobago,  and  Vmezuela  (62  FR  38257, 
July  17, 1997 )). 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Pursuant  to  section  735(a)(2)(A)  of  the 
Act  and  section  353.20(b)(1)  of  the 
Department's  interim  regulations,  on 
September  10.  1997.  Sidor  requested 
that,  in  the  event  of  an  affirmative 
preliminary  determination  in  this 
investigation,  the  Department  postpone 
its  final  determination  until  not  later 
than  135  days  after  the  publication  of 
this  notice  in  the  Federal  Re^ster.  In 
accordance  with  section  735(a)(2)(A)  of 
the  Act,  because  our  preliminary 
determination  is  affirmative,  the 
respondent  accounting  for  all  of  the 
exports  of  the  subject  merchandise  has 
requested  postponement,  and  no 
compelling  reasons  for  denial  exist,  we 
are  postponing  the  final  determination. 
Suspension  of  liquidation  will  be 
extended  accordingly  (see  Preliminary 
Determination  of  Sales  at  Less  than  Fair 
Value  and  Postponement  of  Final 
Determinations:  Open-End  Spun  Rayon 
Singles  Yarn  From  Austria,  62  FR 
14399,  14400  (March  26, 1997);  see  also 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Pasta  from 
Italy.  61  FR  30326  (June  14,  1996)). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  hot-rolleil 
carbon  steel  and  alloy  steel  products,  in 
coils,  of  approximately  round  cross 
section,  between  5.00  mm  (0.20  inch) 
and  19.0  mm  (0.75  inch),  inclusive,  in 
solid  cross-sectional  diameter. 
Specifically  excluded  are  steel  products 
possessing  the  above  noted  physical 
characteristics  and  meeting  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  deSnitions  for 
(a)  stainless  steel;  (b)  tool  steel;  (c)  high 
nickel  steel;  (d)  ball  bearing  steel;  (e) 
free  machining  steel  that  contains  by 
weight  0.03  percent  or  more  of  lead, 
0.05  percent  or  more  of  bismuth,  0.08 
percent  or  more  of  sulfur,  more  than  0.4 
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percent  of  phosphorus,  more  than  0.05 
percent  of  selenium,  and/or  more  than 
0.01  percent  of  tellurium;  or  (0  concrete 
reinforcing  bars  and  rods. 

The  following  products  are  also 
excluded  from  the  scope  of  this 
investigation: 

Coiled  products  5.50  mm  or  less  in 
true  diameter  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.68  percent;  aluminum 
less  than  or  equal  to  0.005  percent; 
phosphorous  plus  sulfur  less  than  or 
equal  to  0.040  percent;  niaximimi 
combined  copper,  nickel  and  chromium 
content  of  0.13  percent;  and  nitrogen 
less  than  or  equal  to  0.006  percent.  This 
product  is  commonly  referred  to  as 
"Tire  Cord  Wire  Rod." 

Coiled  products  7.9  to  18  mm  in 
diameter,  v^th  a  partial  decarburization 
of  75  microns  or  less  in  depth  and 
seams  no  more  than  75  microns  in 
depth;  containing  0.48  to  0.73  percent 
carbon  by  weight.  This  product  is 
commonly  referred  to  as  "Valve  Spring 
Quality  Wire  Rod." 

The  products  under  investigation  are 
ciirrently  classifiable  under  subheadings 
7213.91.3000.  7213.91.4500. 
7213.91.6000.  7213.99.0030. 
7213.99.0090,  7227.20.0000.  and 
7227.90.6050  of  Uie  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

North  American  Wire  Products 
Corporation  (NAW),  an  importer  of  the 
subject  merchandise  from  Germany,  has 
requested  that  the  Department  exclude 
steel  vnre  rod  used  to  manu&cture  pipe 
wrapping  wire  from  the  scope  of  the 
antidumping  and  countervsdling  duty 
investigations.  Petitioners  have  not 
agreed  to  this  scope  exclusion.  For 
purposes  of  the  preliminary 
determination,  we  have  not  excluded 
steel  wire  rod  for  manufactiiring  pipe 
wrapping  wire  from  the  scope. 
However,  we  will  consider  this  issue 
further  in  our  final  determination. 

Period  of  Investigation 

The  period  of  investigation  ("POP')  is 
January  1, 1996,  through  December  31, 
1996. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  Sidor,  covered  by  tfte 
description  in  the  Scope  of  Investigation 
section,  above,  and  sold  in  the  home 
market  during  the  POI,  to  be  foreign-like 
products  for  purposes  of  determining 


appropriate  product  comparisons  to 
U.S.  sales.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  the  next  most 
similar  foreign-like  product  on  the  basis 
of  the  characteristics  listed  in  the 
antidimiping  duty  questionnaire  and  the 
May  22, 1997,  reporting  instructions. 
Consistent  with  our  practice  [see,  e.g.. 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Cold-rolled 
Carbon  Steel  Flat  Products  from  the 
Netherlands.  61  FR  48465,  (September 
13, 1996)),  We  compared  prime 
merchandise  sold  in  the  United  States  to 
prime  merchandise  sold  in  the  home 
market,  and  secondary  merchandise  to 
secondary  merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  steel 
%nre  rod  by  Sidor  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  Export  Price  ("EP)  to  the 
normal  value  ("NV"),  as  described  in 
the  "Export  Price"  and  "Normal  Value" 
sections  of  this  notice  below.  In 
accordance  with  section 
777A(d)(l)(A)(i),  we  calculated 
weighted-average  EPs  for  comparison  to 
weighted-average  NVs. 

Venezuela  experienced  significant 
inflation  during  the  POI.  as  measured  by 
the  consimier  price  index  published  by 
the  Central  Bank  of  Venezuela. 
Accordingly,  to  avoid  the  distortions 
caused  by  the  effects  of  inflation  on 
prices,  we  calculated  EPs  and  NVs  on  a 
monthly  average  basis,  rather  than  on  a 
POI  average  basis. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act.  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  EP  or 
constructed  export  price  ("CEP").  The 
NV  LOT  is  that  of  the  starting-price 
sales  in  the  comparison  market  or.  when 
NV  is  based  on  constructed  value 
("CV").  that  of  the  sales  from  which  we 
derive  selling,  general  and 
administrative  ("SG&A")  expenses  and 
profit  For  EP,  the  U.S.  LOT  is  also  the 
level  of  the  starting-price  sale,  which  is 
usually  from  exporter  to  importer.  For 
CEP,  it  is  the  level  of  the  constructed 
sale  from  the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  (or  CEP),  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-maricet  sales  are  at  a 
different  LOT,  and  the  difbrance  affects 
price  comparability,  as  manifested  in  a 


pattern  of  consistent  price  difiisrences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  See  Certain 
Welded  Carbon  Steel  Standard  Pipet 
and  Tubes  From  India:  Preliminary 
Results  of  New  Shipper  Antidumping 
Duty  Administrative  Review,  62  FR 
23760,  23761  (May  1, 1997). 
Sidor  did  not  claim  a  LOT 
adjustment.  To  evaluate  whether  such 
an  adjustment  was  necessary,  we 
examined  Sidor's  distribution  system, 
including  selling  functions,  classes  of 
customers,  and  selling  expenses.  Sidor 
sold  to  only  one  class  of  customer  in 
each  market.  We  found  that  selling 
functions,  which  included  sales 
administration,  billing,  warranties,  and 
in  some  cases  arranging  freight  services, 
are  sufficientiy  similar  in  the  U.S.  and 
the  home  market  to  consider  them  as 
constituting  the  same  level  of  trade  in 
the  two  markets.  Accordingly,  all 
comp>arisons  are  at  the  same  level  of 
trade  and  an  adjustment  pursuant  to 
section  773(a)(7HA)  is  not  warranted. 

Export  Price 

We  based  our  starting  price  on  EP,  in 
accordance  with  subsections  772(a)  and 
(c)  of  the  Act.  because  the  subject 
merchandise  was  sold  directiy  to  the 
first  unaffiliated  purchaser  in  the  United 
States  prior  to  importation  and  CEP  was 
not  otherwise  warranted  based  on  the 
facts  on  the  record. 

We  calculated  EP  based  on  packed, 
FOB  factory  prices  to  the  first 
unaffiliated  customer  in  the  United 
States.  We  made  no  deductions  from  tha 
gross  unit  price. 

Normal  Value 

In  order  to  determine  whethw  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  fior 
calculating  NV  (i.e..  the  aggregate 
volume  of  home  maricet  sales  of  the 
foreign  like  product  is  greater  than  five 
percent  of  the  aggregate  volume  of  U.S. 
sales),  we  compared  Sidor's  volume  of 
home  market  sales  of  the  foreign  like 
product  to  the  voliune  of  U.S.  sales  of 
the  subject  merchandise,  in  accordance 
with  section  773(a)(1)(C)  of  the  Act 
Since  Sidor's  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable  tor 
Sidor.  Therefore,  we  have  based  NV  on 
home  market  sales  provided  they  were 
not  disregarded  pursuant  to  the  cost  test 
under  section  773(b)  of  the  Act 
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Cost  of  Production  Analysis 

Punuant  ts  an  allegation  made  by  the 
petitioners,  we  initiated  a  cost  of 
production  investigation  in  our  Notice 
of  Initiation  (62  FR  13854  March  24. 
1997).  Before  making  any  fair  value 
comparisons,  we  conducted  the  COP 
analysis  described  below. 
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A.  Calculation  of  COP 

We  calculated  the  COP  based  on  the 
sum  of  respondent's..cost  of  materials 
and  fabrication  for  the  foreign  like 
product,  plus  amounts  for  home  market 
general  expenses  and  packing  costs  in 
accordance  with  section  7730) )(3)  of  the 
Act.  We  recalculated  Sidor's  interest 
expense,  as  discussed  in  the  September 
16, 1997,  Memorandum  to  Chris  Marsh. 
Director,  Office  of  Accounting,  from 
Paul  McEnrue.  As  noted  above,  we 
determined  that  the  Venezuelan 
economy  experienced  significant 
inflation  during  the  POL  Therefore,  in 
order  to  avoid  the  distortive  e£fect  of 
inflation  on  our  comparison  of  costs  and 
prices,  we  requested  that  Sidor  submit 
monthly  COP  figures  based  on  the 
current  production  costs  incurred 
during  each  month  of  the  POI.  We 
indexed  Sidor's  monthly  COP  amounts, 
adjiuted  as  discussed  above,  in  order  to 
compute  an  annual  weighted-average 
COP  for  the  POI. 

B.  Test  of  Home  Market  Prices 

We  used  Sidor's  submitted  POI 
weighted-average  COPs.  as  adjusted  (see 
above).  We  compared  the  weighted- 
average  COP  figures  to  home  market 
sales  of  the  foreign  like  product  as 
required  under  section  773(b)  of  the  Act. 
In  determining  whethM-  to  disregard 
home-market  sales  made  at  prices  below 
the  COP,  we  examined  whether  (1)  ■ 
within  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities,  and  (2)  such  sales  were  made 
at  prices  which  permitted  the  recovery 
of  all  costs  within  a  reasonable  period 
of  time.  On  a  product-specific  basis,  we 
compared  the  inflation-adjusted  COP  to 
the  home  market  prices,  less  any 
applicable  movement  charges,  and 
direct  and  indirect  selling  expenses. 

C  Results  of  COP  Test 

Pursuant  to  section  773(bK2)(C). 
where  less  than  20  percent  of  Sidor's 
sales  of  a  given  product  %vere  at  prices 
less  than  the  COP,  we  did  not  disregard 
any  below-cost  sales  of  that  product 
because  we  determined  that  the  below- 
cost  sales  were  not  made  in  "substantial 
quantities."  Where  20  percent  or  more 
of  a  respondent's  sales  of  a  given 

f>roduct  during  the  POI  were  at  prices 
ess  than  the  COP,  we  determined  such 
sales  to  have  been  made  in  "substantial 


quantities"  within  an  extended  period 
of  time  in  accordance  with  section 
773(b)(2)(B)  of  the  Act.  Where  we 
determined  that  such  sales  were  also  not 
made  at  prices  which  vyould  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time  and,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act,  we 
disregarded  the  below-cost  sales.  Where 
all  comparison  sales  of  a  specific 
product  were  at  prices  below  the  COP. 
we  disregarded  all  such  sales  of  that 
product,  and  calculated  NV  based  on 
CV. 

D.CalculattonofCV 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
sum  of  the  respondent's  cost  of 
materials,  fabrication,  SG&A,  U.S. 
packing  costs,  interest  expenses  and 
profit.  As  noted  above,  we  recalculated 
Sidor's  interest  expenses.  In  accordance 
with  secUon  773(e)(2)(A)  of  the  Act,  we 
based  SG&A  and  profit  on  the  amoimts 
incurred  and  realized  by  the  respondent 
in  connection  with  the  production  and 
sale  of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  actual 
weighted-average  home  market  direct 
and  indirect  selling  expenses  (as 
indexed  for  inflation). 

Comparison  of  the  U.S.  Price  to  NV 

We  compared  U.S.  prices  to  home 
market  prices  or  to  CV,  as  appropriate. 
We  made  adjustments  for  iiiland  freight, 
interest  revenue,  and  late  payment  fees. 
In  addition,  we  made  circumstance-of- 
sale  adjustments  for  credit,  warranties, 
and  bank  fees,  where  appropriate.  We 
re-allocated  home  market  and  U.S. 
warranty  expenses  on  a  value  basis 
rather  than  the  quantity  basis  Sidor 
reported.  Where  we  compared  CV  to 
EPs.  we  deducted  from  CV  the  home 
market  direct  selling  expenses  and 
added  the  weighted-average  U.S.  direct 
selling  expenses. 

We  also  made  adjustments,  where 
appropriate,  for  physical  differences  in 
the  merchandise  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act. 

Currency  Conversions 

The  Department's  normal  source  for 
exchange  rates — the  Federal  Reserve 
Bank— does  not  fHvvide  certified 
exchange  rates  for  Venezuela.  Therefore, 
we  converted  Venezuelan  bolivares  into 
U.S.  dollars  as  follows:  For  the  period 
from  January  1. 1996.  through  April  21. 
1996,  we  used  the  official  exchange  rate 
from  the  Central  Bank  of  Venezuela 
because  the  Dow  Jones  Business 
Information  Services  rates  (an  alternate 
source  often  relied  ufwn  by  the 


Department)  reflected  the  implicit 
(parallel)  exchange  rate  in  Venezuela  for 
Brady  bonds  (i.e.,  foreign  currency — 
denominated  government  bonds  trading 
on  the  secondary  market).  After  April 
21. 1996,  Venezuela  had  a  unified, 
market  exchange  rate  that  applied  to  all 
trade  transactions.  Therefore,  for  the 
period  after  April  21, 1996.  we  used  the 
Dow  Jones  rates. 

Verification 

As  provided  in  section  782(i)  of  the 
Act.  we  will  verify  the  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  Customs 
Service  to  susi>end  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  lx)nd  equal  to  the  weighted- 
average  amoimt  by  which  the  NV 
exceeds  the  export  price,  as  indicated  in 
the  chart  below.  These  suspension  of 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/manufacturer 

Weighted-av- 
erage margin 
percentage 

CVG  Sidefurgica  Del  Orinoro 
CA  ("Sidor")  

51^1 

All  Ottws . 

■              Sl^l 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports    . 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Gomraent 

Case  briefs  or  other  written  comments 
in  at  least  six  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  January  5, 
1998,  and  rebuttal  briefs,  no  later  than 
January  12,  1998.  A  list  of  authorities 
used  and  an  executive  smnmary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department.  Such 
summary  should  be  limited  to  five  pages 
total,  including  footnotes.  In  accordance 
with  section  774  of  the  Act.  we  will 
hold  a  public  hearing,  if  requested,  to 


afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs.  Tentatively,  the 
hearing  will  be  held  on  January  14,  at 
2:00  p.m.  in  Room  1412  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 


requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  ]}arty's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  135  days  after  the 


publication  of  this  notice  in  the  Federal 
Register. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777(i)  of 
the  Act. 

Dated:  September  24. 1997. 
Robert  S.  LaRusta, 

Assistant  Secretary  for  Import 

Administration . 

(FR  Doc.  97-26043  Filed  9-30-97;  8:45  am) 
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Presidential  Documents 


Notice  of  September  30,  1997 
Continuation  of  Iran  Emergency 


On  November  14.  1979  by  Executive  Order  12170.  the  President  declared 
a  national  emergency  to  deal  with  the  threat  to  the  national  security,  foreign 
I^'^M?'^  ^?°r  °^  "^^  ^"^'^^  ^^^^^  constituted  by  the  situation  IS 
^«n,m  r  n  ^  K^°°u'^^°^  °^  *^^  °^*i°^^  eme^ency  have  been 
S^  TK  T"^y  ^y  ^^  President  to  the  Congress  and  the  Federal  Reg- 
?f  ,qI^%  "^^""^  ''?^"r^  appeared  in  the  Federal  Register  on  OctobS 
Ha?^'  '^  ?"^  relauons  with  Iran  have  not  yet  returned  to  normal. 

Zn  ^J!!^^^A  °f  *"P>«™enting  the  January  19.  1981,  agreements  with 
hjn  IS  still  underway,  the  national  emergency  declared  o^November  14. 
1979    must  contimie  m  effect  beyond  November  14.  1997.  Therefore    in 

JS,^?  "^^  '^"°''  ^°5^^  °^  ^^  N^*^°°^  Emergencies  Act  (50  U.S.C. 
1622(dJ)  I  am  continuing  the  national  emergency  with  respect  to  Iran.  This 
C^n^  published  in  the  Federal  Regirter  and  tr^mitted  to  S^ 


IX3U)Ujmaa  <r^AMiA^ 
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For  additional  information 

Prasktontial  DocunMfits 
Executive  orders  and  proclamations 
TIM  United  StatM  Qovwnmwit  Itanual 

Olhf  Sfvte— 

Electronic  and  on-line  services  (voice) 
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liste  parts  and  sections  affected  by  documenU  published  since 
the  nvision  date  of  each  title. 
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823-6227 
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PAX-0N4>EMAND 
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There  is  no  charge  for  the  service  except  for  long  distance 
telephone  charges  the  user  may  incur.  The  list  of  documenU  on 
pubhc  mspection  and  the  daily  Federal  Registers  table  of 
contents  are  available.  The  document  numbers  are  7050-Public 
Inspection  list  and  7051-Table  of  ContenU  list  The  pubUc 
mspection  list  u  updated  immediately  for  documents  filed  on  mi 
emeigency  basis. 

NJ0TE|YOU  WILL  ONLY  GET  A  LISTING  OF  DOCUMENTS  ON 
FILE.  D^umenU  on  public  inspection  may  be  viewed  and  copied 
inoiur  office  located  at  800  North  Capitol  Street,  NW.,  Suite  700. 
The  Fax-On-Demand  telephone  number  is:  301-713-6805 
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REMINDERS 

The  items  in  this  list  were 
editonaHy  cofnpiied  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
ttiis  list  has  no  legal 
significanca. 

RULES  GOING  INTO 
EFFECT  OCTOBER  1, 
1997 

AQRtCULTURE 
DEPARTMENT 
Agricultural  MaricaUng 
Sarvtca 

Mik  marketing  onlers: 
Tenneaaea  Vatoy.  published 
9-12-97 

AGRICULTURE  ' 

DEPARTMENT 
Grain  Inspection,  Paclwra 
and  Stockyartls 
AdminMraHon 
Fees: 
Officiat  inspection  and 

weighing  servicas; 

publishad  9-18-97 

COMMERCE  DEPARTMENT 
Export  Admlrtlstrabon 
Bureau 

Export  licensing: 
Control  policy,  entity  list 
revisions— 

Bharal  Electronics,  Lkl; 
published  10-1-97 

COMMERCE  DEPARTMENT 
Nelkmel  Oceanic  and 
Ainoapneric  AonHMaMBaR 
Fishery  conservation  and 


AleskK  Hshenes  ol 
Exclusive  Economic 
Zone— 

Pacilic  cod;  pubished  9- 
29-97 

West  Coast  States  and 
WMlem  Pacilic 
fisheries  - 

Paalic  Coast  groundlish; 
publihad  10-1-97 
oianorw  wiaaner  jervce. 
Modernization  critaria; 
publiahad  7-21-97 
Tuna,  AflanMc  Uualn  Ishanas; 
published  9-29-97 

COMMERCE  DEPARTMENT 
Patent  and  Tfadatnaili  Office 

Patent  and  trademaiic  casaa: 
Fee  revisions;  published  7- 
29-97 

UMTacaon,  pupMneg  a- 
12-97 

coMMOomr  futures 

TRADINQ  O0MMW9I0N 
Reporting  requirements: 
Opiona  and  Uuras  Iwga 

laportK  datfy  Mng 


raquirentenii;  publahad  5- 
2-97 
DEFBUSE  DEPARTMENT 
Acquiatton  regulations: 
Contract  action  reporting; 
supplement;  published  9- 
20-97 
Data  universal  numt>ering 
system  numbers  lor 
contractor  identification; 
publahad  9-15^7 
Federal  Acquisition  Regulation 
(FAR): 

Corrections  and  technical 
amendments;  published 
10-1-97 
EDtJCATION  DEPARTMENT 
Federal  regulatory  review: 
DisabiMy  and  Rehabilitation 
Research  Projects  and 
Caraers  Progiams;  CFR 
parts  consoMalad; 
published  2-6-97 
FARMCREDIT 
AOMMISTRATION 
Farm  credit  system: 
Federal  Agriculture 
Moftgaga  Corporation;  title 
and  raooidaaon  problanii 


Effective  dale;  put)lished 
10-1-97 

FEDERAL 
C0MMUMCATK)N8 
COMMISSION 
CoriNnon  caiTiar  servicas: 
IntamaUonal  aociHWIing 

ratoa  regulation;  effective 

date  announcement; 

published  10-1-97 
Satamte  communicattona— 

Space  and  aarlh  station 


requirements; 

streamlinir)g:  correction; 

published  10-1-97 
FEDERAL  EMERGENCY 
MANAQBiBfT  AGENCY 
Food  Hwurance  program: 
Write  your-own  program— 
PilxMa  property  irmvars 

aaaiatanra;  publahad  7- 

24-97 

FEDERAL  LABOR 
RELATIONS  AUTttORfTY 
Unfair  labor  practice 


and  general  raquNaniaatSt 
pubished  7-31-97 

FB)eUL  MEDUTKM  AND 
CONOUATION  SERVICE 


Aibitralion  pdcy  and 
procedures;  publahad  6- 
25-97 

EiQMdMed  arbitration; 
pubished  9-1847 

FEDERAL  RESERVE 
SYSTEM 

Depository  mslitutions;  raaarva 
taqunmants  (Regulation  0); 


and  Federal  Reserve  banks; 
and  cancellation  of 
stock  (Regulation  I): 
DaposMory  insltutxxi 
locallon;  clarirication; 
publahad  6-27-97 
Orgarization,  functions,  and 
auttK>rity  delegations: 
Board  Secretary;  published 
6-27-97 
GENERAL  SERVICES 
ADMIMSTRATiON 
Federal  Acquisition  Regulation 
(FAR): 

Corrections  and  techr>ical 
amendments;  putilished 
10-1-97 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  arHl  Drug 
Aoniiniairaiion 
Administrative  practice  and 
procedure: 
Code  of  Federal 
Regulations;  authority 
citations;  put}lished  10-1- 
97 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Hospice  wage  mdex  update 
mettK)dok)gy:  published  8- 
8-97 
Hospital  inpatient 
prospective  payment 
systems  and  1998  FY 
rates;  published  8-29-97 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Resources  arKl 
Sarvlcee  AdminlstratkMi 
Grants: 
Der4istry  residency  training 
and  advanced  educatmn; 
published  10-1-97 
HOUSING  AND  URBAN 
DEVELOPMBJT 
DEPARTMBTT 
Low  irxxxne  housing: 
Housing  assistance 
payments  (Section  8) — 
Fair  market  rent 
achadulas  lor  rental 
certMcate,  loan 
management,  property 
dtapositkxi.  moderate 
rahabilitatnn,  and  cental 
voucher  programs; 
publahad  9-26-97 
MTERIOR  DEPARTMENT 
Flah  and  WNdlife  Sarvica 
Migratory  bird  hunting: 
Fadaral  Indian  reservations. 
oB-raaervation  trust  landa, 
and  ceded  lands; 
pubished  9-29-97 

BiTERIOR  DEPARTMENT 


and  Enforcement  Office 

AlMndoned  mine  land 
radamaton: 


Reclamation  fund  Kst;  fee 
cdaction  and  coal 
prodUdon  reporting — 
Coal  excess  moisture 

allowance;  published  8- 

29-97 

NATIONAL  AEROt«AUT1CS 
AND  SPACE 

ADMINISTRATION  ' 

Federal  Acquisition  Regulation 
(FAR): 

Corrections  and  technical 
amendments:  put)lished 
10-1-97 

PENSION  BENEFTT 
GUARANTY  CORPORATION 

Single  emptoyer  plans: 
AUocatkxi  of  assets — 
Interest  assumptions  lor 
valuing  benefits; 
published  9-15-97 

PERSOIMEL  MANAGEMENT 
OFFICE 

Retirement. 
National  Capital 

RevTtalization  arxl  Seii- 

Qovemment  Improvement 

Ad— 

RahramanL  haeMv  and 
Ma  Irauranca  oovaraoa 
for  District  of  Columbia 
employees;  pubished  9- 
3047 

STATE  DEPARTMENT 

Visas;  immigrant 
documentation: 
Diversity  immigrant  visa 

k)ttery  administratkxi  lee; 

published  8-8-97 
liTunigrant  visas;  validity 

period  extended; 

published  5-21-97 

Correction;  pubtehed  6- 
1347 

TRANSPORTATION 
DEPARTMENT 
nasaarch  and  Special 
Programs  Administration 

Hazardous  materials: 
Editorial  corrections  and 
clarifications;  put)iished 
10-1-97 
Hazardous  maieriais 
transport^ion— 
Mentification  systems; 
improvements; 
published  1-8-97 
Norvspecification  open 
drum 

authority  for 
shipping  certain  yquid 
hazardous  materials 
extended;  pubished  6- 
2-97 
Norvspedficabon  open- 
heed  ftoar  <k\Mn 
pecfiaginga;  authority  for 
shipping  osrtain  liquid 
hazardous  materiats 
extended;  pubished  8- 
2547 


RaguleUons  harmonization 
v^  dangerous  goods 
Interr^tional  starxtards; 
putilished  5-6-97 
Intrastate  shippers  and 

carriers;  regulations 

compliance;  putilished  1- 

847 

Compliance  date  delay, 
technical  amendments, 
corrections,  arxj 
response  to 
reconsideration 
petitions:  pubished  9- 
2247 

TRANSPORTATION 
DEPARTMENT 
Surfece  TranaportaUon 
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Rail  carriers: 
General  purpose  costing 
system;  procedures 
rTK)dification;  pubtehed  10- 
147 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication;  pensions, 
compensation,  dependency, 
etc.: 

Chidren  twm  with  spina 
bifida  who  are  children  o( 
Vietnam  veterans; 
monetary  aHowarx^s; 
published  9-30-97 
Medical  tienefits: 
Vietnam  veterans'  chiklren 
with  spina  bifida;  provision 
of  health  care;  published 
9-30-97 

Vocatiortal  rehabiHtatkMi  and 
education: 

Veterans  educatior)— 
Vietnam  veterans'  chiWren 
with  spina  bifida; 
published  9-3047 

COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 

Agricuflural  Martieling 
Service 

Eggs  and  egg  products: 
Pasteurized  shell  eggs  0"- 
shell  eggs);  comments 
due  by  10-10-97; 
published  8-1147 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Haaltti* 
InspactkMi  Service 

Exportation  and  importation  of 

animals  and  animal 

products: 

Horaaa  from  Mexico; 
ifiUtHine  requirements; 
comments  due  by  10-7- 
97;  pubished  8-847 
Interstate  transportaion  of 

animals  arxJ  arHmal  products 

(quarantine): 


General  provisions; 
clarification;  comments 
due  by  10-747;  published 
8-847  ^ 

AGRICULTURE 
DEPARTMENT 

Commodity  Credit 
Corporation 

Export  programs: 

FaaWy  payment  guarantees; 
comments  due  by  10-7- 
97;  published  8-8-97 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapheric  Administration 

Fishery  conservation  and 

management: 

Atlantic  swordfish; 
comments  due  by  1(V6- 
97;  published  9-9-97 

Northea^em  United  States- 
fisheries — 

Northeast  multispecies; 
comments  due  by  104- 
97;  published  9-1947 
Ocean  arxj  coastal  resource 
management 
Marirte  sanctuaries- 
Gulf  of  the  FaraJtones 
National  Manne 
Sanctuary,  CA; 
comments  due  by  194- 
97;  published  8-2147 
DEFENSE  DEPARTMENT 
Engineers  Corps 
Danger  zones  and  restricted 


Chesapeake  Bay.  Point 
Lookout  to  Cedar  Poirt, 
MD;  comments  due  by 
10-8-97;  published  9-847 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution  control;  new 
motor  vehicles  arxJ  engines; 
Heavy-duty  er>gines  and 
light-duty  vehicles  and 
trucks — 

Emissnn  starxlard 
proviskxis  for  gaseous 
fueled  vehcies  and 
engines;  test 
procedures;  comments 
due  by  10447; 
published  9-547 
Emission  standard 
provisions  for  gaseous 
fueled  vehicles  and 
engines;  test 
procedures;  comments 
due  by  10447; 
published  ^447 
Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 
Fbsal-luel  fired  steem 
generating  units; 
comments  due  by  104- 
97;  pubished  9447 

Air  quaMy  implemanlalion 
plans;  approvai  and 


promulgatnn;  various 
States: 

Missouri;  comments  due  by 
10-6-97;  published  9-647 
Hazardous  waste: 
^  Hazardous  waste 

management  system — 
Mercury-containirig  lamps 
(light-bulbs);  data 
availability;  commerts 
due  by  10-947; 
published  9-9-97 
Pestkade  programs: 
Worker  protection 
starxlards— 
Gtove  requirements; 
comments  due  by  10-9- 
97;  published  9-9-97 
Superfund  program: 
Natkx^  oH  and  hazardous 
substarx:es  contingency 
plarv— 

Natkxial  priorities  list 
i^xJate;  comments  due 
by  10-647;  pubished 
9-547 

National  priorities  list 
update;  comments  due 
by  10-1047;  published 
9-1047 

FB>ERAL 

COMMUNICATIONS 

COMMISSION 

Practice  and  procedure: 
Radiofrequency  emisskxw; 
environmental  effects; 
State  and  local 
raguMions;  prKedures  lor 
reviewing  requests  for 
relef;  comments  due  by 
10-947;  published  9-12- 
97 

Radk>  stations;  table  of 
assignments: 
New  Yoriq  comments  due 

by  10-647;  pubished  8- 

21-97 

"New  Yori<  et  al.;  comments 
due  by  104-97;  published 
8-2147 

South  Dakota;  comments 
due  by  104-97;  publahad 
8-2147 

West  Virginia;  comments 
due  by  104-97;  pubished 
8-2147 

Wisconsin;  comments  due 
by  10447;  pubished  8- 
2147 

GBIERAL  SERVICES 

AOMMSTRATION 

Federal  property  management: 
Govemnmentwide  real 
property  pdcy;  comriients 
due  by  10-847;  pubished 
8-747 

IMzatnn  and  disposttf— 
Personal  property 
raplacemertf;  comn>ents 
due  by  10447; 
published  9447 


HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Food  and  Drug 

AdminiatraUon 

Codex  Alimentarius  standards 
consideration;  comments 
due  by  10447;  pubished 
7-747 

Human  drugs: 

Labeling  of  dnjg  products 
(OTC>- 

StandanJized  format; 
comments  due  by  10-7- 
97;  published  6-1947 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 


Solvency  standards  for 
provider-sponsored 
organizations;  negotiated 
lulemakingcommittee — 
Intent  to  form  and 
meeting;  commarts  due 
by  10447;  pubished 
9-2347 

INTERKW  OEPARTMBIT 
Fish  and  WHMa  Sarvios 
Endangered  and  Ihraalaned 


Harlequin  dude  commeite 
due  by  10-647;  pubished 
8-7-97 

Recovery  plans— 
Grizzly  bear  commeniB 
due  by  10447; 
pubished  7-247 
InipoitafcHi,  exportatkxi,  and 
transportation  of  wikSfe: 
Humane  arxl  heaWiful 
transport  of  wiU 
mammals,  turds,  reptiles, 
and  amphibians  to  U.S.; 
comments  due  by  104- 
97;  pubished  8-547 

MTERIOR  DEPARTMENT 
Minerals  Managemaiil 
Service 

Royalty  management 
Lessees  arxJ  payors; 
collectxxi  of  inlormatnn; 
payor  recordceeping 
deaigrtaten;  comments 
due  by  19447;  publahad 
8-647 

MTERIOR  DS>ARTMENT 
SiafaceMMng  narlameHuii 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
redam^ion  plan 
submissx)ns: 

Kentucky;  comments  due  tif 
10-6-97;  published  9447 

INTBINATIONAL  ' 

OEVB.OPMBfT 
COOPERATION  AGENCY 
Agency  for  tntamaUonal 


Commodity  transactnns: 
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Mnimuni  pricss  and 


rtquirenMnts;  cexnmenla 
due  by  10-7-87;  pubWwd 
»«-S7 

NORTHEAST  DAIRY 
COMPACT  COMMSSION 

Ovw-ordar  prica  regutaUons: 

Compact  over-order  prica 

raguiaborYs— 

Class  I  fluid  rrak  route 
(jnliibulions  in 
Comacticut.  Maina. 


comments  due  by  10^ 
97:  published  &^97 

Safely-fBialed  stnx:tures. 
systems,  arvl 
components;  definition: 
comments  due  by  10-6- 
97;  published  »^97 
Radution  protection  standards: 
NRC-Ncensed  faciHties; 

radwiogical  criteria  tor 


and  Vermont: 
comments  due  by  10-S- 
97;  pubiilwd  »«47 

NUCLEAR  REGULATORY 


Fiaadom  of  MormaHon  Act 


due  by  l(K6-97;  pubKsbed 
»-547 
PrDduoNon  and  mttzaUon 


Uranium  reoovary 
taoMies:  commente  due 
by  10-6-97;  pubiehad 
7-21-97 
POSTAL  SERVICE 
Domestic  Mail  Manual: 
Nonprofit  standard  mai 
matter;  eiglMfity 
requiremertt:  cumn  tents 
due  by  10«^7;  pubfished 

IntemaBonal  Mai  Mwiuel: 
Global  pacfcaoa  ink  service; 

implemantelion;  comments 

dua  by  10-1047; 

publahed  9-l(>«7 
Intemaionsl  surface  air  lift 

sarvioe;  postage 


aopjaonari  ano 
mlMSlWieous  changes: 
IMiBWWiiU  due  by  10-9- 
97;  puUshed  9-947 

SOCIAL  SECURITY 
A0MMSTRAT10N 
Social  security  bone«a' 
Federal  old  age.  survivors 
and  disability  insurance— 
Information  dodosure  to 
consumer  reporting 
agencies  and 
overpayment  recovery 
through  administration 
onset  against  Federal 
payments;  commer^s 
due  by  10-647; 
published  S-7-97 

TRANSPORTATION 
DEPARTMBIT 


AdmMatraHon 

Ajrworthmess  directives: 


comments  due  by  10-fr- 
97;  pubfiehed  8-2547 
lassaut:  comments  due  by 
10-1047;  published  9-15- 
97 


Pratf  &  Whitney;  oommerte 
due  by  10447;  published 
8-747 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Tralflc 
SaMy  Admlnlatration 

Motor  vahida  safety 
standards 

Occupant  crash  prolectior>— 

AitAwopomorphic  test 
dummy  modification; 
comments  due  by  10-6- 
97:  published  8-747 

School  bus  pedestrian 
safety  devices:  conspicuity 
requirements  for  stop 
sigral  arms;  commente 
due  by  10447;  pubfiehed 
8447 

TREASURY  DEPARTMENT 

Qvl  penalty  assessment  tor 
iMteuse  o(  Department  o(  the 
Treasury  Names,  Symboti, 
etc;  comments  due  t)y  10- 
647;  pubfished  8-647 


Federal  Register  /  Vol.  62.  No.  190  /  Wednesday.  October  1, 1997  /  Reader  Aids 


CFR  ISSUANCES  1997 

^nuwy-JuJy  1997  Editions  and  Profected  October. 

1997  Editions 


This  list  sets  out  the  CFR  issuances  for  the  January-July  1997 
editions  and  projects  the  puWicatton  plans  for  the  October,  1997 
■  quarter.  A  projected  schedule  that  will  indude  the  January  1998 
quarter  Mrill  appear  in  the  first  Federal  Raglstar  issue  of  January. 
For  pricing  information  on  available  1996-1987  wihjinea 
consult  the  CFR  checklist  which  appears  every  Monday  in 
tfw  Federal  Register. 

Pricing  information  Is  not  available  on  projected  issuances.  The 
weeWy  CFR  chedclist  and  the  monthly  List  of  CFR  Sectiorts 
Affected  wiH  continue  to  provide  a  cumulative  list  of  CFR  titles 
and  parts,  revision  date  and  price  of  each  volume. 

Normally.  CFR  vokimes  are  revised  according  to  the  foiiowing 
schedule: 

Titles  1-16— January  1 
Tiltes  17-27— April  1 
Titles  28-41-^uly  1 
Titles  42-50— October  1 

AB  volumes  Ksted  betow  wifl  adhere  to  these  scheduled  revision 
dates  unless  a  notation  ,n  the  listing  indicates  a  different  revision 
date  for  a  partKxilar  volume. 

Titles  revised  i 

TM* 

CFRkidex 


1-140 

141-199 

200-End 

aOParia: 

1-399 
400-499 

500-End 

21  Parte: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-End 

22Part8: 

1-299 
300-End 


700-1699 
1700-End 


t  Of  January  1. 1997: 


1-199 
200-End 


1-2  (Ravisad  ae  of  Fab.  1. 
1997) 

3  (CompHalion) 

4 

SParta: 

1-699 

700-1199 

1200-€nd 

6[Raaarvad] 

7Parla: 

0-26 

27-52 

53-208 

210-298 

300-399 

400-699 

700-899 

900-999 

1000-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

200a-€nd 


•'*■"«  1000-€nd 

Titles  revieed  as  of  Apifl  1, 1997: 


101 

0-50 

51-199 

200-499 

500-End 

11 

12  Parte: 

1-199 

20&-219 

220-299 

300-499 

500-699 

60Q-End 

13 

UParlK 

1-59 

60-139 

140-199 

200-1199 

1200-End 


151 
0-299 
300-799 
800-End 


16 


171 
1-199 
200-239 
240-End 


181 

1-399 

40&-£nd 


19 


-   241 
0-199 
200-219 
220-499 

Titles  revised 
no* 

28  Parte: 

0-42 

43-End 

28  Parte: 

0-89 

100-^t99 

500-899 

900-1899 

1900-1910.999 

1910.1000-End 

1911-1925 

1926 

1927-End 

30  Parte: 

1-199 

200-699 

700-End 

31Part8: 

0-199 
200-End 

32Part8: 

1-190 

191-399 

400-629 

630-699 

700-799 

800-End 

33  Pans: 

1-124 

125-199 

200-End 

34  Parte: 
1-299 
300-399 

400-End 


261 

1  (§§1.0-1-1.60) 

1  (§§1.61-1.169) 

1  (§§1.170-1300) 

1  (§§1.301-1.400) 

1  (§§1.401-1.440) 

1  (§§1.441-1.500) 

1(§§  1.501 -1.640) 

1  (§§1.641-1.850) 

1  (§§1.851-1.907) 

1  (§§1.906-1.1000) 

1  (§§1.1001-1.1400) 

1  (§1.1401-End) 

2-29 

30-38 

40-49 

50-299 

300-499 

500-609  (Cover  only) 

60O-€nd 


271 

1-198 

200-End 


Of  July  1, 1997: 


361 

1-199 

200-299 

300-End 


0-17 
18— End 


481 

1-49 

50-51 

52.01-52.1018 

S2.1019-End 

53-68 

80 

61-62 

63-71 

72-80 

81-85 

86 

87-135 

136-148 

150-189 

190-259 

260-265 

266-299 

300-399 

400-424  (Cover  only) 

425-689 

700-789 

790-End 


41 


VI 
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Chs.  1-100 

Chs.  100-200 

Ch.  101 

Ch.201-End 

IMTedMofw: 

TM» 

1-199 

1-399 

200-490 

400-429 

500-1199 

430-€nd 

1200-€nd 

43P«tK 

4«PartK 

1-900 

1^40 

lOOO-Cnd 

41-09 

70-89 

44 

90-139 

140-155 

45Parta: 

156-166 

166-199 
200-499 
500-End 


471 

0-19 

20-39 

40-69 

70-79 

80-End 


Ch.  1  (1-61) 
Ch.  1  (52-90) 
Ch.  2  (201-299) 
Chs.  3-6 
CDs.  7-14 


Ch.  15-28 
Ch.  29-End 

40  Parts: 

1-09 

100-185 

186-199 

200-399 

400-999 

1000-1190 

1200-End 


501 

1-199 

200-609 

600-End 


9  97 


Federal  Register  /  Vol.  62.  No.  190  /  Wednesday.  October  1.  1997  /  Reader  Aids 


vii 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-OCTOBER  1997 

■ Ik 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents,  hi  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  Wv>ekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  of  FR 
pusucat)on 

15  DAYS  AFTER 
PUBUCATION 

30  DAYS  AFTER 
PUBUCATION 

45  DAYS  AFTER 
PUBUCATWN 

60  DAYS  AFTER 
PUBUCATION 

90  DAYS  AFTER 
PUBUCATION 

October  1 

October  16 

October  31 

November  17 

December  1 

December  30 

October  2 

October17 

Novembers 

November  17 

December  1 

December  31 

Octobers 

October  20 

November  3 

November  17 

December  2 

January  2 

Octobers 

October  21 

November  5 

November  20 

Decembers 

Januarys 

October? 

October  22 

November  6 

November  21 

Decembers 

Januarys 

Octobers 

October  23 

November  7 

November  24 

Decembers 

January  6 

October  9 

October  24 

November  10 

November  24 

Decembers 

January  7 

OctoberlO 

October  27 

November  10 
November  13 

November  24 

December  9 

Januarys 

October  14 

October  29 

November  28 

December  15 

January  12 

October  15 

October  30 

November  14 

December  1 

December  15 

January  13 

Octoberie 

October  31 

November  17 

December  1 

December  15 

January  14 

October  17 

November  3 

November  17 

December  1 

December  16 

January  15 

October  20 

November  4 

November  19 

December  4 

December  19 

January  20 

October  21 

Novemt)er  5 

November  20 

Decembers 

December  22 

January  20 

October  22 

November  6 

November  21 

Decembers 

December  22 

January  20 

October  23 

November? 

November  24 

'    December  8 

December  22 

January  21 

October  24 

November  10 

November  24 

Decembers 

December  23 

January  22 

October  27 

November  12 

November  26 

December  11 

December  26 

January  26 

October  28 

November  12 

November  28 ' 
November  28 

December  12 

December  29 

January  26 

October  29 

Novemt)er  13 

December  15 
December  15 

December  29 

January  27 

October  30 

November  14 

December  1 

December  29 

January  28 

October  31 
■ 

November  17 

December  t 

December  15 

December  30 

January  29 

Would  you  llko 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  Ijeen  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  sa  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  AffedBd),  the 
F^dwal  Register  Index,  or  both. 


LSA  •  Ust  o(  CFR  S«ctkMW  Affactad 

Th«  LSA  (UBt  Of  CFR  SectionB  Affsdad) 
ii  dMignad  to  iMd  user*  of  the  Code  of 
F«dan<  ReguMons  to  amandatory 
•dtona  pUMahad  m  tha  Fadaral  Ragialar. 
Tha  LSA  la  iaauad  monMy  in  cumuMive  tomt. 
Entriaa  mdkala  iha  nalura  of  tha  ( 
auch  as  rawiaad,  ramovad,  or  oorractad. 
$27  per  year. 


Tha  Max.  covering  ttw  contents  of  tha 
daiy  Fadaral  Rugtrtai.  is  iaauad  monthly  in 
cumuMwa  form.  EnMaa  are  canted 
primarily  under  the  names  of  tha  iaauing 
Significant  aubiacts  are  canted 


$25  per 


I  atf  s  «tou>Bd  »t  aacn  puWcMon  nAcfi  Ms 

rpagsnumters  ««i  Me  dMt  (^  puMcaton 


OdwPMXWMeOodK 

*5421 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
H»  Eaeyl 


l~l    YES,  enter  the  foUowing  indicated  subscriptioos  for  one  year 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800. 


The  total  cost  of  my  order  is  % 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  2S%. 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $27  per  year. 
Federal  Register  Index  (FRSU)  $25  per  year. 

.  Price  includes 


(Cnrnpity  or  penotial  iMine) 


(Pleaae  type  or  print) 


(Addiliaaal  addreai/ktteatiaa  bne) 


(Stmt 


(Oiy,  Stale,  Zip  code) 


Ilea  code) 


(Purdune  order  aa) 


Q  bo  aot  aake  By  naoK  available  to  other  mailers 

Ckcck  adhod  of  payMMt: 

□  Check  payable  to  Superintendent  of  Documents 

a  GPO  Deposit  Account 

Q  VISA  Q  MasterCard 


n 


1  I  M  I  I  I  i-n 


I  (fnwalioa) 


I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  1  im 


(Amlmiiiag  tigpHare)  i>V7 


Themk  yemfor  yemr  order! 

Mail  to:    Superintendent  of  Documoits 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Announdng  the  Latest  Edit! 


The  Federal 
Register: 

What  It  Is 
and 

How  to  Use  It 

A  Guide  for  the  User  of  the  Fedatal  RegMv- 
Code  of  Fedanl  RegulatioDs  SyHam 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  CMTice  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Pederol  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  researcfi  problem. 

Price  $7.00 


Superintendent  of  Documents  Publications  Order  Fbrm 

I — I  YES,  please  send  me  the  foUowring: 


Order  pnKZHing  oode: 

•6173 


r  '  ^T 


Ctmgeyourontet. 

!(%£  .  

lb  flDE  yaur  orders  (202)-S12-2250 


4.  ^  A 


copiaaafTlw 


■mm  ■taandHow-fcUaaR.ai  S7jOO  par  copy.  Stock  Na  009-000-00044-4 


Thetotal  ««  of  my  order  is  $ Intcmational  customers  please  add  25%.  Prices  inchide  regular  domestk: 

postage  and  handling  and  are  subject  to  cfaaii^.  v««uc»t». 

Please  Choose  Method  of  nqrmaiL* 

U  Chedc  payable  to  die  Superintendent  of  Documents 
n  GPO  Deposit  Acxoum        I    I    I    I    I    ["H-n 


(Pnn—j  or  Vaaami  Nhk) 


(Heaae  type  or  prist) 


(ArUlionl 


»«) 


(Street 


D  VISA  or  MasteiCard  Account 

I  I  M  I  I  M  I  I  I  I  I  I  I 


D 


(Oly,  Stae.  ZIP  Code) 


I     I     I     I     I  (Credit  caid  e:q>iiaiioii  dale)  Themk  ym  Jer 

yrmr  ordtr! 


(Daytime  ptooe 


area  oode) 


(Atfhoriziqg 


9m.  l-«) 


(Putfaaae  Older  Na) 
May  weaike  jei 


YB    NO 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh,  R\  15250-7954 


INFORMATION  ABOUTTHE  SUPERINTENDBIT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  wImd  to  expect  yoor  renewal  nolk^e  and  keep  a  p)od  thing  cominf.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
lean  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
^  top  hoc  i^yonxlabcl  as  diown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
bdora  the  shown  date. 
, / 


A  renewal  notice  will  be 
sent  approximately  90  days 
befocc  the  shown  date. 


;AF»  SMriH212J 

I  JOHN  SMITH 

:212  MAIM  STREET 

:  FORBSTVILLB  MD  20747 


DEC97R1 


••••••••••••••••••••••••••••••••••••••••••••••■••••••••••• 


AFRDO     SMITH212J  DEC97R1 

JOTN  SMITH 

212  MAIN  STREET 

FORBSTVILLB  MD  20747 


lb  be  sure  diat  your  service  continues  without  intemifttion,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

lb  change  your  addfeas:  Please  SEND  YOUR  MAHJNO  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atm:  Chief.  Mail  List  Branch,  Mail  Stop:  SSOM.  Washington, 
DC  20402-9373. 

lb  inqnlie  about  your  subscripdoo  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  concspondence,  to  the  Superintendent  of  Documents,  Atto:  Chief.  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

Iborderanewsabaeriptioa:  Please  use  the  order  fonn  provided  below. 


C-.  Supertntendam  of  Documenta  Subscription  Older  Fonn 

*5468 

dYESy  please  enter  my  aiMcriptions  as  felows: 


Charge  your  order. 

H's  Eaeyl 

Fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


StTMtaddraM 


OIK  State,  ZIP  ood* 


subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

.  subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 

For  privacy;  check  box  below: 

□  Do  rxx  make  my  name  availat}le  to  other  mailers 
Check  method  of  payment 
Q  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account   I    I    I    I    I    I  Tl-D 

□  VISA      Q  MasterCard    |     |    |    |    Icxptfatlon  date) 

I  I   i   I   I   I   I   I   I   I   I   I  '   I   I   I   ITTTI 

TTianllr  you  Ibr  jfour  ontarf 


The  total  cost  of  my  order  is  $ (Price  includes 

regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 


Compaiy  or  p«r»on*l  nam* 


(PiMM  typ*  w  prtnt) 


AddRkNWl  addraM/Mtantlon  In* 


Daytkm  phon*  inducMno  WM  cod* 


Authorizing  aignalura 


M7 


PuretiM*  ontar  numbar  (optionaQ 


Tk  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


Public  Laws 


105th  Congress,  1st  Session,  1997 


Pamphlet  prints  of  public  laws,  otten  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
^^cJi?°"  ,^"f  ^"^^"^  ^"^  3^e  printed  as  soon  as  possible  after  appro^l  b^the  p  e^^^^^ 
LegislaUve  history  references  appear  on  each  law  Subscription  service  includes  aH  oubHc  S 
issued  irregularly  upon  enactment,  for  the  105th  Congress,  1st  Session.  1^7       ^  ' 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documentc;    1 1  q 
Govemment  Pnnt.ng  Offide.  Prices  vary,  See  Reader  Aids  Sectbn  oTi^  fS  SteM^ 

^o^e^SsI  "'"''  ""''^''  '""'  °^  ''''''  '''  °""^^  database  at'Ct^S? 


Superintendent  of  Documents  Subscriptions  Order  Form 
I — I   lll«o.  enter  my  subscription(s)  as  follows: 


Ordar  Ptocaning  Code 

*  6216 


Charge  your  order. 
Ite  Easy! 


r  ^  ^ 


S3 


Jl^^ubscriptions  to  PUBLIC  LAWS  for  the  105th  Congress,  1st  Session.  1997  for  $190  per  subscription. 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 


postage  and  handling  aid  are  subject  to  change. 


.  International  customers  please  add  25%.  Prices  include  regular  domestic 


(Company  or  Personal  Name) 


(Please  type  or  prim) 


(Additioaal  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.)        "  ~ 

YES  NO 
May  we  mdw  your  miM^MdresanribUe  to  other  malm?     Q}  \~] 


Please  Choose  Method  of  Payment: 

U  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account        \~ 

L— I  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I 


-D 


CI 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Authorizing  Signature) 

Mail  To:  Superintendent  of  Documents' 

PO.  Box  371954.  Pittsbur:gh,  PA  1525(^7954; 


2/W 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daHy  in 
24x  microfiche  format  and  mailed  to 
Mbecribers  the  following  day  via  first 
dass  mail.  As  part  ct  a  mfcrollche 
Federal  Register  subecription,  the  LSA 
(List  01  CFR  Sections  Affscled)  and  the 
Cumulative  Federal  Ftogister  Index  are 
mailed  monthly. 

Oxie  of  IMeral  Regulatioiis 

The  Code  ol  Fedwal  RaguMiona, 
oompitiino  appraodmaMy  200  voiumee 
wd  revlaad  at  leeat  once  a  yeer  on  a 
quwiwty  baiie.  ia  pubMted  m  24x 
micraMche  formal  and  the  cuneni 
veal's  volumae  aie  maled  to 


Micnifiche  Sabacription  Prices: 
iMeral  Register: 

One  year  $220.00 
Six  months:  $110.00 

Code  of  Bedend  Regnlatioiis: 

Current  year  (as  issued):  $247.00 


Superintendent  of  Documents  Subscription  Order  Form 


•5419 


Charg0  your  ord0r. 
n'»  Eaayl 


□   YES,  enter  the  folkwing  indkated  subscriptions  in  24x  mkw^chc  fonMt:         pin^  y^  orders  (202)  512-1800 

Fedmri  Register  (MFFR)  Q  One  yev  at  $220  each        G  Six  months  at  $110 

Code  of  Federal  RcgalatkHH  (CFRM7)  Q  One  year  at  $247  each 

Tlie  total  cost  of  my  order  is  $ . 


.  Price  includes 

regular  domestic  postage  and  HanHling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(OMapeoy  ov  pcnooel  1 


(TteMC  typs  or  print) 


(Additiaoal  addrtM/anendoo  hue) 


(Street 


(Cit3^  State,  Zip  code) 


(Daytime  phone  inrhiding  area  code) 


(Pnrchaae  cider  no.) 


rev  paivecj^  i 

Q  Do  not  make  my  name  available  to  other  mailen 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account        M    I    I    I    I  Tl  "D 

□  VISA  □  MasterCard  I    I    I    I    I  (emiratioa) 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  1  I  I  i"m 

(Autlioriziiig  lignatuic)  vm 

Tkmmkyom  for  yamr  order! 

Mail  to:    Superintendent  (rf  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Pdpers 
ofthe 

Presidents 
of  tile 
United  States 

WUlIm  i.  ClintoA 

1993 

l^"') • MI.00 

J^""' m.oo 

$^*'> - ««oo 

JS?"^ »«»•«» 

("»"'■  n)... ^,^ 


Pulitithtd  by  the  OfTK*  of  liw  Federal 
Atchivea  and  R«»rds  Adminiairalion 


NatiOMi 


Mafl  order  to: 

Superintendent  of  Documents 

PC  Box  371954,  Pittsbaigh,  PA  15250-7954 


(Rcv.4»7> 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 

FREE  =~ 


Free  public  connections  to  the  online 
Fedend  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
ht^://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  fiirther  information, 
the  GPO  Access  User  Support  Team: 


V 


<.«Z3) 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 
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Agriculturo  Ooportmont 

See  Forest  Service 

Nonces 

Agency  infbnnation  collection  activities: 

Submission  for  OMB  review;  conunent  request.  51627 
Committees;  establishment,  renewal,  termination,  etc.: 

California  Spotted  Owl  Advisory  Committee.  51627 

Amy  DopMliMfit 

See  Engineers  Corps 

Cantars  for  DIsaaso  Control  and  Prowntion 

NOTICES 
Meetings: 
Chronic  Fatigue  Syndrome  Coordinating  Committee, 

51662-51663 
National  Institute  for  Occupational  Safety  and  Health 
Scientific  Counselors  Board.  51663 

CMIdran  and  Familias  AdminiatraHon 

NOTICES 

Privacy  Act: 
Systems  of  records.  51663-51669 

Conunarea  Dapailinant 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Comptrollar  of  tha  Currancy 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  51715-51720 

Copyright  Oftica,  Library  of  Congraaa 

RULES 

Copyright  oSice  and  procedures: 
"Best  Edition"  of  published  motion  pictures^— 
"Most  widely  distributed"  gauge  selection  factor; 
removal,  51603 
PnOPOSEO  RULES 

Noncommercial  educational  broadcasting  compulsory 
license;  voluntary  negotiation  period,  51619-51621 

Corporation  for  National  and  Community  Sarvlca 
Nonccs 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  51647 

CoMncil  on  Emrironmantal  Quality 

NOTICES 
Meetings: 
Comprehensive  Environmental  Response,  Compensation, 

and  Liability  Act;  develc^ment  oi  memorandum  of 

understanding;  postponement,  51660 

Dafanaa  Dapartmant 

See  Engineers  Corps 
PWOPOeED  RULES 
Acquisition  regulations: 
Employment  prohibition  on  persons  convicted  of  fraud  or 
other  DOD  contract-related  felonies,  51623-51624 


Education  Dapartmant 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  51647 

Enargy  Dapartmant 

See  Federal  Energy  Regulatory  Commission 

Enginaara  Corps 

PROPOSED  RULES 
.  Danger  zones  and  restricted  areas: 

Chesapeake  Bay,  Point  Lookout  to  Cedar  Point.  I^4D 
Coirection,  51616-51619 

Environmantal  Prolaction  Agancy 

RULa 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Louisiana;  correction,  51603-51604 
Air  quality  planning  purposes;  designation  of  areas: 

Nevada.  51604-<51606 
Solid  wastes: 

Mimicipal  solid  waste  landfills;  criteria  revisions,  51606 
Toxic  substances: 
Significant  new  uses — 
Acrylate  substances,  51606-51608 
PROPOSED  RULES 
Toxic  substances: 
Lead-based  paint  activities  in  public  buildings, 
commercial  buildings,  and  steel  structures; 
requirements;  meeting,  51622 
Water  programs: 
Pollutants  analysis  test  (noceduies;  guidelines — 
Oil  and  grease  and  total  petreleum  hydrocufaons, 
51621-51622 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  51653- 
51654 
Air  pollutants,  hazardous;  national  emission  standards: 
Asbestos  state  notification  procedures  change,  51654- 
51655 
Clean  Air  Act: 
Montreal  Protocol:  production  and  import  phaseout  of 
ozone  depleting  substances;  essential  use  exemptioiu 
applications,  51655-51656 
Grants,  State  and  local  assistance: 
Grantee  performance  evaluation  report*— 
Georgia,  51656-51657 
Meetings: 
National  Drinking  Water  Advisory  Council.  51657 
Radon-222;  national  primary  driiddng  water  regulation; 

development,  51657-51658 
Scientific  Counselors  Board,  51658 
Motor  vehicle  fuel  economy: 

Retrofit  devices:  evaluation,  51659 
St^Mrfund;  response  and  remedial  actions,  proposed 
setdements,  etc.: 
Brockton  Gas  Worics  I,  et  al.,  MA.  51659-51660 

Environmantal  Quality  Councfl 

See  Council  on  Environmental  Quality 
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Fm<  iiUin  Office  of  the  PfMMwit 
See  Council  on  Environmental  Quality 
See  Presidential  Documents 

Farm  Credit  Adntinistretion 

RULES 

Freedom  of  Information  Act;  implementation 
ESsctive  date.  51593 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules,  etc.: 

Fees  for  air  traffic  services  for  certain  flights  through  U.S. 
controlled  airspace 
Compliance  date  delayed,  51735-51737 
Airworthiness  directives: 

McDonnell  Douglas  Helicopter  Systems,  51593-51594 

Mitsubishi  Heavy  Industries,  Ltd.,  51594-51596 
Standard  instrument  approach  procedures,  51597-51601 
NOTICES 
Airport  noise  comfMtibility  program: 

Fort  Smith  Regional  Airport,  AR,  51712-51713 
Exemption  petitions:  summary  and  disposition.  51713- 

51714 
FMMOgw  facility  charges;  applications,  etc.: 

McAllen-Miller  International  Airpoct,  TX,  51713-51714 

Federal  Communicatione  ConNnieeion 


•  RULES 
Common  carrier  services: 
Local  exchange  carriers  non-rural;  federal-state  joint 
board  on  universal  service:  forward  looking 
mechanism,  51622-51623 
Nonccs 

Common  carrier  services: 
Telecommunications  relay  services;  State  cwtification 
applications.  51660-51661 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc..  51661 

Federal  Depoeit  ineuiance  Corporation 
Nonccs 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  51715-51720 

Federal  Energy  Regutalory  Commieslon 

PROPOaB)  RULES 

Electronic  Freedom  of  Information  Act  Amendments  of 
1996:  implementation: 
Information  and  requests;  availability,  51610-51614 
NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  51646 
Environmental  statements:  availability,  etc: 

Consumers  Energy  Co..  51653 
Hydroelectric  applications.  51653 
Applications,  hearing,  detenninations.  etc.: 

Allegheny  Power  Service  Corp..  5164&-51649 

Central  Illinois  Light  Co.,  51649 

Eastern  Energy  Marketing,  Inc.,  51649 

El  Paso  Natural  Gas  Co..  51649-51650 

Gasdel  Pipeline  Systems.  Inc..  51650 

Mobile  Natural  Gas  Pipeline  Co..  51650-51651 

Pacific  Gas  Transmission  Co..  51651 

Richfield  Gas  Storage  System.  51651 

Trailblazer  Pipeline  Co..  51651-51652 

Viking  Gas  Transmission  Co..  51652 

WilUania  Natural  Gas  Co.,  51652 


Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent 
Cape  Girardeau  Coimty.  MO;  transportation  system 

improvements,  51714 

Federal  Reeerve  System 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  51715-51720 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  51661-51662 
Formations,  acquisitions,  and  mergers,  51662 

Federal  ReMiement  Thrift  investment  Board 

NOTICES 

Meetings;  Sunshine  Act,  51662 


See  Fiscal  Service 
Fiscal  Service 

PROPOSED  RULES  ' 

Federal  agency  disbursements: 
Federal  payments:  conversion  of  checks  to  electronic 
funds  transfer  in  two  phases 
Hearing  date  change.  51618 

Fleh  end  Wlidiife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 

51675-51678 
Environmental  statements:  availability,  etc.: 
Incidental  take  permits — 
South  Carolina  IDepartment  of  Natural  Resources: 
statewide  safe  harbor  program;  red-cockaded 
woodpecker.  51678-51680 
Marine  mammals  permit  applications,  51680 

Food  and  Drug  Administration 

NOTKCS 
Meetings: 
Medical  Devices  Advisory  Committee,  51669 

Forest  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
Homochitto  purchase  unit;  Franklin  county.  MS; 
correction,  51627-51628 

Health  and  Human  Servioee  Depenment 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  National  Institutes  of  Health 

See  Public  Health  Service 

HeaHh  Care  Financing  Administration 
Nonccs 

Agency  information  collection  activities: 
Submission  for  OMB  review;  conunent  request,  51669- 
51670 

indtan  AfMrs  Dureau 

NOTICES 

Irrigation  pro)ects:  operation  and  maintenance  charges: 
Fort  Belknap  Irrigation  Project.  MT.  S1680-51681 
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interior  Department 

See  Fish  and  Wildlife  Service^ 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 


NOTICES 
Privacy  Act: 
Systems  of  recoids.  51720-51721 

intemationai  Trade  Adminisbatton 

NOTICES 
AnHrfiimping- 

Welded  cubon  steel  pipe  and  tube  from — 
Turkey.  51629-51635 
Antidumping  and  countervailing  duties: 

Administrative  review  requeste.  51628-51629 
Coimtervailing  duties: 
Viscose  rayon  st^le  fiber  from — 
Sweden.  51635-516% 
Export  bade  certificates  of  review,  51636-51637 

Intel  iiatioiial  Trade  Commlaaioii 

NOTICES 

Impart  investigatians: 
Neodymium-iron-boroa  ma gaets,  ma^wt' alloys  and 
■rticlea  coiaaining  same,  51682-51663 


See  Parole  Commission 


Bankruptcy  Reform  Acts  of  1978  and  1994: 
Panel  and  standing  trustees;  suspension  and  removal 
procedures,  51740-51751 
NOTICES 

Amwicans  With  Disabilities  Act;  imfilniiiiiiitntiea 
Accessibility  guidelines — 
Maine  Hiiman  Rights  Act;  CBrtifiration.  51683-51684 


See  Pensioa  and  WalCue  Benefits  Administration 


Landl 

NOTICES 

Classification  of  pdblio  lands: 

Idaho,  51681 
Disclaimer  of  interest  applications: 

Montana,  51681-51682 
Realty  actions;  sales.  leases,  etc^ 

Oregtm.  51682 
Resource  management  plansr  etc. 

Taea  Resource  Area.  NM.  et  aL,  5168t 


SeeCopjrright  Office,  Library  of 


Outer  Continental  Shait,  oil,  gas.  and  sulpbnr  operations: 
Oil  and  gas  pipelines:  designated  locations  where 

operating  responsibility  is  transferred  from  producing 
operator  to  transpcsting  operator.  51614-51618 


Nattonal  Aeroraulica  and.8pace  Adminiatrabon 

NOTICES 

Environmental  statements;  availability,  etc.: 
X-33  advanced  technology  demoastxatoc  veliicle  program. 
51697-51698 

NaUonai  Counterintelligence  Center 

NOTICES 

Privacy  Act 
Systems  of  records.  51698-51702 


I  of  HeaMf 
NOTwer 
Inventions,  Government-owned;  availability  bx  limmain^ 

51670-51671 
Meetings: 
National  Cancer  Inatituta,  51671 
Nationai  Institute  of  Chad  Health  and  Humaoi 

Development,  51671 
National  Institute  of  General  Medical  Sciences,  51672 
National  Institute  of  Neurological  Disorders  and  Stroke, 

51672 
National  hutitute  on  Aging,  51672 
Research  Grants  Division  initial  review  group,  51673 
Research  Grants  Division  special  TTThatiff  panels,  51673 
Senior  Executive  Smvice: 
Performance  Review  Board;  memboship.  51673 

National 


Fishwy  conservation  and  mnnagnmnnt 
Ala^ca;  fisheries  of  Exclusive  Economic  Zone- 
Pacific  cod.  51609 
Tuna.  Atlantic  bluefin  fisherias.  51606-51609 


Marine  mammals: 
Incidental  taking;  authorinrtion  lettan.  etc — 
Beaufrat  Sea;  oil  and  gas  exploxation  drilling  activitiaa, 
51637-51643 
National  Waatho'  Service;  modernisation  and  raatructiHing: 
Weather  Service  offices — 
Consolidation,  automation,  and  cloantet,  51643-51646 
Permits: 
Marine  mammals.  51646 


N^ve  American  human  mnains  and  asaodatsd  fruMnvy 
objects: 
University  of  Alaska.  AK;  inveottxy  from  Chugachuk 
Islaiui;  correction.  51734 


NOTICES' 

Antarctic  Gonaenradtm  Act  of  1978;  permit  applicatioas, 

ete.,.  51702-51701. 
Meetingsr- 
Biological  Sciences  Advisory  Committee.  51703 
Biomolecular  Proccaaes  Advisory  Paael,  51703 
Biomolecular  Structure  and  Fuiuition  Advisory  PumI. 

51703 
Cell  Biology  Advisory  Panel.  51703-51704 
Developmental  Mechanisms  Advisory  Panel,  51704 
Human  Hesouroe  Development  special  emphasis  paneL 

51704 
Neuroscience  Advisory  Panel.  51704 
Neurosciences  Advisory  Panel.  51704-51705 
Physiology  and  Ediology  Advisory  Panel.  51705 
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Social.  Behavioral,  and  Economic  Sciences  Advisory 

Committee.  51705 
Social,  Behavioral  and  Economic  Scioioes  Special 

Emphasis  Panel.  51705 

Nuciev  RsQUlBlory  Commission 

Nonca 

Environmental  statements;  availability,  etc: 

Carolina  Power  ft  Light  Co..  51705-517116 
Meetings: 

Radiological  criteria  for  license  tennination;  does 

modeling  methods;  public  workshop.  51706-51707 


ftULES 


Federal  prisoners;  paroling  and  releasing,  etc: 
Regional  office  file  disclosure.  51601-51603 


■no  wonsrs  BonsiRS  AommtsuSDon 


Employee  benefit  plans;  prohibited  transaction  exemptions: 
State  Street  Bank  ft  Tirist.  51664-51697 

Prssidsntisi  Documsnts 
EXBCunvc  onocRS 

Conunittees;  establishment,  renewal,  termination,  etc: 
Federal  advisory  conunittees:  and  eligibility  of  certain 
ovenaas  employees  for  noncompetitive  appointmenta 
(EO  13062).  51755-51756 
Executive  Schedule:  removal  of  Executive  Director.  Pension 
Benefit  Guaranty  Corporation.  Department  of  Labor 
from  Level  V  (EO  13063).  51757 


See  Fiscal  Service 


See  Centus  Cor  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 


Kieetingr 
Natitnial  Toxicology  Program;  Scientific  Counselors 
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Vol  62.  Na  191 
Thinday,  OctolHr  2.  1M7 


Thit  SMion  of  lh»  FEDERAL  REGISTER 
oorMns  ragiMtory  docurranli  having  ganaral 
appfcabWy  and  legal  altoct,  mcnl  of  wMch 
ara  ksysd  to  and  oodMsd  in  the  Cod*  of 
reoam  naguaaona,  wncn  n  pinHned  under 
SO  IMaa  purauani  to  44  U.S.C.  1510. 


The  Code  of  Fedaial  Ragul 

MtamisaaUbir 

vie  Si^enMi 

ndanrofDocu 

naitt.  Prioaa  of 

nawbookaai 

•  Mad  in  tw  Irat  FEDERAL 

REQISTB^ii 

•ua  of  each* 

•ek. 

FARM  CREOrr  ADMMSTfU-nON 
12CFRParta02 


MN  3062-^(877 


AOCNCr:  Fann  Credit  Administndcm. 
action:  Notice  of  efEactive  date. 

■— HUT-  The  Fann  Credit 
AdministratioD  (FCA)  pt^lished  a  final 
rule  iindn-  part  602  on  August  1, 1997 
(62  FR  41253).  The  final  rule  amends 
tbe  regulations  governing  the  releaaa  of 
infarmatian.  The  obiactive  of  the  final 
rule  is  to  conScvm  applicable  PGA 
regulations  to  the  requirements  of  the 
Fivedom  of  Information  Act  (PCXA),  5 
U.S.C  552,  as  amended  by  die 
Elactrcmic  Freedcna  of  Information  Act 
Amendments  of  1996.  Pub.  L.  104-231, 
and  to  clarify  the  address  of  the  FCA 
official  who  receives  FCHA  requests  fbr 
records.  In  accordance  with  12  U.S.C 
2252.  the  efEactive  date  of  the  final  rule 
is  30  dajrs  from  the  date  of  publication 
in  the  Federal  Sagialar  during  v^iich 
either  or  both  Houses  of  Confess  are  in 
session.  Baaed  on  the  records  of  the 
sessi<ms  of  Congress,  the  effective  date 
of  the  regulations  is  Cklober  2. 1997. 

INFECTIVE  DATE:  The  regulation 
amending  12  CFR  part  602  published  on 
August  1. 1997  (62  FR  41253)  ic 
efhctive  October  2. 1997. 

FOR  FURTHER  MFORMATKM  OONTACT: 
}obn  Hays,  PoUcy  Analyst,  PoKcy 
Development  and  Ride  Ccmtrol.  Fam 
Credit  Administration.  McLean,  VA 
22102-^5090.  (703)  883-4498; 
or 
Jane  Virga,  Senior  Attorney,  Office  of 
General  Counsel,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4020,  TDD  (703)  883- 


Ostad:  Septambv  29, 1997. 

Sacratary.  Fann  CnditAdministratioaBoord. 
[FR  Doc.  97-26162  Filed  10-1-97;  6:45  am] 


OEPARTMBIT  OF  TRAMSPORTATKM 

FadmlAvMlM 

UCFRPartM 


3»-40t4t(  A»  07-M-42) 
HMtiai-AAM 


AQCWCT.  Federal  Aviation 
Administration.  DOT. 
ACnON:  Hnal  rule. 


(U  U.S.C  22S2(a)  (9)  and  (10)) 


SUMMARY:  This  ammdment  adopts  a 
new  airworthiness  directive  (AD), 
apphcable  to  Mcilannell  rhniglas 
Helicopter  Systems  (NOWIS)  Model  MI>- 
900  helicopters,  that  requires  renKJving 
certain  serial-numbowl  main  rotor 
swashplate  bearings  (bearings)  and 
replacing  them  with  airworuiy  beerings. 
This  amendment  is  prtHnpted  by  reports 
that  inspections  of  several  helicopters 
revealed  that  the  outer  bearing  race  had 
been  rotating  relative  to  the  swashplate 
assembly,  which  was  evidenced  by  wear 
marics  in  the  rotating  swashplate.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  possible  heat 
accumulation  and  resulting  damage  to 
the  bearing  caused  by  the  bearing  races 
rotating  relative  to  the  bearing  seat, 
which  could  result  in  degraded 
helicopter  reqmnse  to  pUot  control 
input  and  possible  loss  of  control  of  the 
helicopter. 

9FECT1VE  DATE:  November  6. 1997. 
FOR  FURTYCR  WTORMATIOII  OOMTACT:  Mr. 
Greg  DiLibero,  Aerospace  Engineer, 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Blvd., 
Lakewnxid,  Califconia  90712,  telephone 
(310)  627-5231.  fax  (310)  627^210. 

aUFPLEMBITARY  ■rORMATWW:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airwcHthiness  directive  (AD) 
that  is  applicable  to  MEH1S  Model  MD- 
900  helicopters  was  published  in  die 
Federal  Rrgittw  on  January  29, 1997 


(62  FR  4217).  That  action  proposed  to 
require,  befiore  further  flight,  imyi^ting 
tha  bearing,  part  number  (P/N) 
900C3O101OO-1O1.  to  detennine  if  a 
bearing  having  serial  number  (S/N) 
059150-fi0019,  S/N  059150-60020,  S/N 
059150-£0021,  S/N  059150-G0022.  S/S 
OS9150-E0023.  S/N  059150-^0024,  S/N 
059150-fi0025,  S/N  059150-G0026.  S/N 
059150-fi0027,  S/N  059150-G0028,  S/N 
059150-^0029.  or  S/N  059150-^0030  is 
installed;  and,  if  installed,  removing  and 
replacing  that  bearing  with  an  airworthy 
bearing. 

faitaraated  paraons  have  bam  afbtdad 
an  opp(Htunity  to  paiticipata  in  the 
making  of  this  amandmenL  No 
OMmnents  were  received  on  tiw 
propoaal  or  dte  FAA's  detenooinaticn  of 
the  cost  to  the  piiblic.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
thn  niln  an  prnnnanrl  with  tiiii  i  lianaaa 
The  FAA  has  detarmined  that  specif 
flight  permits  may  be  issued  to  operate 
the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
acamplished.  This  is  now  stated  in 
paragraph  (i)  of  the  AD.  Alao.  the  FAA 
has  detenniaed  that  this  AD  sJUNild 
only  apply  to  the  Model  MD-900 
helicopters,  not  the  Model  MD-900 
"series"  hehcopters.  Therefore,  the 
word  "series"  is  removed  from  the 
applicability  paragrqth  of  this  AD.  The 
FAA  has  determined  that  theae  rK«iig«^ 
will  neither  increase  the  economic 
burden  on  any  operator  nor  iiiiiuaan  tfaa 
scope  of  the  AD. 

The  FAA  estimates  that  20  hebcoplars 
of  U.S.  registry  will  be  afiacted  l^  this 
AD,  that  it  will  take  approximately  1.5 
work  hours  per  belict^er  to  detomina 
the  bearing's  S/N,  12  work  hours  per 
helicopter  to  remove  and  replace  a 
hearing,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  ReplaoeBiant 
bearings  would  coat  $8,765  per 
helicopter,  however,  replacement 
bearings  are  covered  by  a 
manufacturer's  warranty.  Baaed  on  them 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
S5,400,  assiiming  five  helicopters  will 
require  removal  and  replacement  of  the 
bearing. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govemmoit  and  the  States,  or 
on  die  distribution  of  power  and 
responsibilities  among  the  various 
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levels  of  government  Therefore,  in 
accordance  with  Executive  Oder  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  podtive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOOnesSES. 

liat  of  Sabtacto  in  14  CFR  Put  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoptimi  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
AdministratioD  amends  part  39  of  the 
Federal  Aviation  Ragulations  (14  CFR 
part  39)  as  follows: 

PART  39-^AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
rontinnaa  to  read  as  follows: 


49  U.S.C  106(g),  40113,  44701. 

fSiLlS    (Amandad] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthineaa  directive  to 
read  as  follows: 


t7-30-12    MdloaBrill 

SjUkttaa:  Ameadownt  39-10149.  Docket 
No.  96-SW-30-AD. 

Applicability.  Model  MD-900  halicoptan. 
cwrtifirated  in  any  catagory. 

NalB  1:  This  AD  appUas  to  oach  hellcoptar 
Mawrtfied  in  th«  preceding  applicability 
provision,  ragurdleas  of  whether  it  has  been 
modified,  altorad,  or  repaired  in  tiie  area 
subject  to  tiis  reqtiirements  of  tliis  AD.  For 
balicopten  that  have  been  modified,  altend. 
or  repaired  so  ttiat  the  performance  of  tlie 
nquimMDts  of  tliis  AD  is  aAscted.  the 
ovnMr/operator  must  use  the  authority 
provided  in  paragraph  (h)  to  request  approval 
Bom  the  FAA.  This  approval  may  address 
r  no  action,  if  the  current  configuration 
I  the  unsafe  condition,  or  difhnnt 
isary  to  address  the  unsais 
wimtilinB  dascribed  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
afhit  of  the  rhangiwi  configuration  oo  the 
onsaie  condition  addressed  by  tills  AD.  In  no 
caea  does  the  preeence  of  any  modification. 


alteration,  or  repair  remove  any  helicoptar 
from  the  applicability  of  this  AO. 

Compliance:  Required  before  further  Bight, 
unless  accomplished  previously. 

To  prevent  possible  heat  accumulation  and 
resulting  damage  to  the  main  rotor 
swasbplate  bearing  (bearing)  caused  by  the 
bearing  races  rotating  relative  to  the  bearing 
seat,  which  could  reauh  in  degraded 
helicopter  response  to  pilot  control  input  and 
possible  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Disconnect  the  lower  end  of  the  main 
rotor  pitch  links.  [>isconnecting  the  drive 
link  may  make  the  inspection  easier. 

(b)  Qit  the  saisty  wire  and  remove  tlie 
inner  and  outer  Miyrinth  seals,  part  number 
(P/N)  900C20 10194-101  and  P/N 
900C201190-101,  respectively,  and  the  inner 
and  outer  bearing  retaining  rings. 

(c)  Inspect  the  bearing,  part  number  (P/N) 
900C3010100-101,  to  detatBoine  if  it  has  one 
of  the  following  serial  numben  (S/N):  S/N 
05915O-£0019,  S/N  0S915O-£0020.  S/N 
059150-E0021.  S/N  05915O-E0O22,  S/N 
05giSO-E0023,  S/N  059150-E0024.  S/N 
0591SO-B002S.  S/N  05915O-E0028.  S/N 
059150-60027.  S/N  0691SO-B0028,  S/N 
059150-60029.  or  S/N  0691SO-B0030. 

Note  2:  S/N'*  similar  to  tliose  above  were 
produced  without  the  character  "E"  in  the 
number.  This  AD  is  only  concerned  witii 
those  that  contain  the  character  "E". 

(d)  Enter  into  the  helicoptar  Log  Book  the 
bearing  S/N. 

(e)  If  a  bearing  having  one  of  the  S/N*s 
stated  in  paragraph  (c)  of  this  AD  is  installed 
on  tlie  helicopter,  remove  the  bearing  and 
replace  it  «rith  an  airworthy  ^— ^ng  phor  to 
further  flight 

(f)  Prior  to  the  installation  of  a  swashpUte 
assembly,  inspect  the  bearing  in  aooofdance 
with  the  requirements  of  this  AD. 

(g)  Report  the  results  of  all  inspections 
required  by  this  AD  within  72  hours  to  the 
Manager.  Los  Angeles  Aircraft  Certification 
Office.  3960  Paramotint  Blvd..  Lakewood, 
California  90712.  Reporting  requirements 
have  been  approved  by  the  Office  of 
Management  and  Budget  and  assigned  OMB 
control  number  2120-0056. 

(h)  An  akemative  method  of  compliance  or 
adiustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  OfBce.  FAA. 
Opteraton  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Nota  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
oomplianoe  %vith  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  tlae  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  locatioo  where  the  requirements  of  this 
AD  can  be  accomplished. 

Q)  This  amendment  becomes  effective  on 
November  6. 1997. 


Issued  in  Fort  Worth,  Texas,  on  September 
24.  M07. 

EricBciaa. 

Acting  Managa;  Rotoraafi  Ihnctomta, 
Airaafl  Certification  Sarvioa. 
(FR  Doc.  97-25970  Filed  10-1-97;  8:45  am) 
aaiam  oooc  4ai»-is-u 


DEPARTMENT  OF  TRANSPORTATION 
FMtonri  AvMion  Admintotration 

14CFRPwt39 

[DodtM  Na  97-CE-94-AO;  Amandmant  39- 
10150;  AO  97-20-141 

RM2120-AA64 

Alrrwwthin— ■  Dlwctlvi;  Mteubtohl 
HMvy  IndualriM,  Ltd.,  IIU-28  SariM 


AOGNCV:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  ttwt 
applies  to  all  Mitsubishi  Heavy 
Industries,  Ltd.  (MiUubishi)  MU-2B 
series  airplanes.  This  AD  requiiea 
incorporating  information  into  the 
Limitations  Section  of  the  Airplane 
Flight  Manual  (AFM)  that  would  require 
pilot  training  before  flight  into  known  or 
forecast  icing  conditions  after  a  certain 
date.  This  AO  results  firom  the  Fedenl 
Aviation  Administration's  analysis  that 
the  current  trainii^  level  of  the  pilots- 
in-command  (PIC)  of  the  MIJ-2B  series 
airplanes  makes  it  difficult  for  pilots  to 
recognize  adverse  operating  conditions 
and  operate  safely  while  flying  in  icing 
conditions.  Similar  training  to  that 
required  in  this  AD  for  pilots  of  other  -> 
high  performance  airplanes  has  shown-t 
lower  accident  rate  over  time  after  the 
training  than  before.  The  actions 
specified  by  this  AO  are  intended  to 
decrease  the  chance  of  icing-related 
incidents  or  actndents  of  the  MU-2B 
series  airplanes  due  to  pilot  error. 
OATB:  Efibctive  October  17, 1997. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  24, 1997. 


Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  tto.  97-CE-94- 
AO,  Room  1558,  601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 

Information  related  to  this  AO  may  be 
examined  at  the  address  above. 
FOR  FURTHER  9IF0RMATK)N  CONTACT:  Mr. 
John  Dow.  Aerospace  Engineer.  FAA. 
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Small  Airplane  Directorate.  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone  (816)  426-6934; 
facsimile  (816)  426-2169. 

SUPPLaBfTARV  mfonmation: 
Events  Leading  to  This  AD 

Service  history  of  the  Mitsubishi  MU- 
2B  series  airplanes  prompted  the  FAA 
to  examine  the  design  of  these  airplanes 
and  analyze  the  ability  of  the  pilots  of 
these  airplanes  to  fly  and  operate  in 
icing  conditions.  The  FAA  recenUy 
conducted  a  special  certification  review 
(SCR)  for  the  Mitsubishi  MU-2B  series 
airplanes.  This  examination  shows  that 
several  accidents  have  occurred,  and 
that  foture  accidents/incidents  may  be 
prevented  by  modifications  to  the 
airplane  design  (to  be  addressed  in 
another  AD  action)  and  by  additional 
training  to  enhance  the  pilot's  ability  to 
manage  the  airplane  in  adverse 
operating  conditions. 

The  FAA  believes  that  pilots  are  not 
properly  interpreting  or  recognizing  the 
performance  degradation  and  visual  ice 
buildup  cues  of  the  airframe  that  can 
occur  during  fli^t  into  icing  conditions 
on  the  Mitsij^ishi  MU-2B  series 
airplanes.  Additicraal  pilot  training  will 
enhance  the  pilot's  ability  to  recognize 
adverse  operating  conditions  and 
properly  manage  the  MU-2B  series 
airplane. 

The  FAA's  analysis  of  the 
p«fonnance  capabilities  of  the 
Mitsubishi  MU-2B  airplane  operating  in 
icing  conditions  shows  that  this  traiidng 
is  needed  for  the  pilot-in-command. 
Correct  operation  of  the  Mitsubishi  MU- 
2B  series  airplanes  in  advOTse  operating 
conditions  (primarily  icing  conditions), 
including  full  knowledge  of  the 
capabilities  of  the  airplane,  is  necessary 
in  order  to  prevent  any  future  incidents 
or  accidents. 

Infermatian  Developed  To  He^  Prevent 
tbe  Above  CoBdition 

Mitsubishi,  wwking  with  the  FAA, 
has  developed  a  video  tape  that 
provides  in-depth  information  on 
certain  aspects  of  the  operation  of  the 
Mitsubishi  MIJ-2B  series  airplanes. 
This  video  tape,  Mitsubishi  Training 
\adeo  No.  YET-97336.  is  part  of  an 
eight-hour  training  program  that 
includes  a  focus  on  the  following 
aspects  of  the  MU-2B  series  airplanes 
operational  characteristics  during  flight 
in  icing  conditions: 

^-General  conditions  that  all  airplanes 
encoiuiter  while  flying  in  icing  or 
freezing  precipitation  conditions; 
'— biformation  on  the  operation  oi  all 
equipment  and  aspects  associated 
with  (^Mration  of  these  airplanes  in 


icing  conditions,  including,  but  not 
limited  to,  autopilot  operation;  auto- 
ignition  relight;  propeller 
performance;  stall  characteristics;  and 
recommended  modes  of  operation; 
and 
— A  sumipaiy  of  the  accident  repocts  of 
the  Mitsubishi  MU-2B  airplanes 
operated  in  icing  conditions;  the  cues 
to  look  for  and  methods  to  exit  icing 
conditions  when  these  cues  are 
recognized;  and  the  lessons  learned 
frtun  these  accidents  to  use  for  future 
operation  of  the  aircraft 
Service  history  from  other 
manufacturers  initiating  similar  training 
(though  on  a  voluntary  basis)  reveals  a 
lower  incident  and  accident  rate  for  the 
airplanes  after  the  training  was 
conducted. 

The  FAA's  Determination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  relevant  training  program 
developed  by  Mitsubishi,  the  FAA  has 
detemdned  the  following: 
— Pilots' experienced  in  flying  twin- 
engine  propeller  airplanes  may  not  be 
completely  familiar  with  the 
operational  characteristics  of  the 
Mitsubishi  MU-2B  series  airplanes  in 
adverse  operating  conditions; 
— ^That  the  above-described  training  will 
provide  pilots  the  knowledge  required 
to  safely  operate  Mitsubishi  MU-2B 
series  airplanes  in  advorse  operating 
conditions; 
— That  all  pilots-in-command  (PIC)  of 
Mitsubishi  MU-2B  series  airplanes 
should  have  the  above-described 
training  no  later  than  November  15, 
1997,  and  thereafter  every  2  years,  in 
order  to  have  the  authority  to 
continue  to  fly  into  known  or  forecast 
icing  conditions;  and 
— ^AD  action  should  be  taken  to  decrease 
the  chance  of  icing-related  incidents 
or  accidents  of  the  affected  airplanes 
due  to  pilot  error. 

ExplanatioB  of  the  ProvicioM  of  die  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  Kkely  to  exist  or 
develop  in  other  Mitsubishi  MU-2B 
series  airplanes  if  the  PIC  is  not 
proficient  in  the  operating  conditions  of 
these  airplanes,  die  FAA  is  ismn'ng  an 
AO.  This  AO  requires  incorporating 
information  into  the  Limitetions  Section 
of  the  Airplane  Flight  Manual  (AFM) 
that  would  require  pilot  training  before 
fiirther  flight  into  known  or  forecast 
icing  conditions  after  a  certain  date. 
This  AFM  limitetion  would  consist  of 
the  following: 

On  or  after  November  15, 1997,  no  penon 
may  serve  as  pikit-in-command  (PIC)  of  a 


Mitsubishi  MU-2B  series  airplane  in  a  flight 
into  known  or  forecast  icing  conditions, 
unless  the  PIC  has  received  the  foUowii^ 
training  since  the  beginning  of  the  24th 
calendar  month  before  the  scheduled  flight: 
FAA-approved  Biennial  Icing  Awareness 
Training  (lAT),  Mitsubishi  Training  Video 
No.  YET-97336.  This  eight-hour  training 
became  available  September  22. 1997,  and  is 
provided  by  Mitsubishi  Heavy  Industries  at 
no  cost,  as  part  of  the  Mitsubishi  Systems 
Review  (MSR)  program.  To  sign  up  for  the 
planned  training  schedules  or  to  arrange 
training  at  a  more  convenient  time  and 
location,  contact  Mitsutushi  at  (972)  980- 
5001.  Training  is  also  available  at  the  Flight 
Safety  International  (Houston)  and  Reeae 
Howell  Enterprises  training  fiKilities. 
Mitsubishi  will  provide  pilot  log  book 
endorsements  upon  the  completion  of  this 
training.  Please  note  that  all  operator!  of  thk 
aCEscted  airplanes  must  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  aware  of  this  requirement. 


ftirADActiaa 


ofOdwr 


Methoda 

Requiring  the  AFM  Limitetion  for 
training  the  PIC  of  the  aspects  of  the 
operation  of  the  Miteubishi  MU-2B 
series  airplanes  is  critical  to  safe 
operation  of  these  airplanes  during  the 
upcoming  icing  seasons.  The  FAA 
determined  that  the  only  method  of 
mandating  this  type  of  training  before 
the  next  icing  season  is  throng  an  AO. 
Using  the  AO  approach  for  this  type  of 
training  is  considered  an  interim 
method  of  addressing  this  subject,  until 
the  FAA  determines  the  best  method  to 
use  to  muidate  this  type  of  training. 

Determination  of  ttse  Cotnplianoe  Time 
(tfThisAO 

The  unsafe  condition  described  in 
this  AO  is  not  a  direct  result  of  airplane 
design  or  the  number  of  hours  the 
airplane  is  operated,  but  is  attributed  to 
the  expertise  and  knowledge  of  the  PIC 
For  this  reason,  the  FAA  has  determined 
that  a  compliance  time  based  upon 
calendar  time  (24  hours  after  the 
efiective  date  of  the  AO)  should  be 
utilized  instead  of  a  certain  niuiber  of 
hours  time-in-service  (TIS). 

Oetennination  of  Uw  Efiective  Date  of 
tbsAD 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  *bi« 
regulation,  it  is  found  that  notice  and 
opportunity  for  public  prior  comment 
hereon  are  impracticable,  and  that  good 
cause  existe  for  ">alHng  this  amendment 
effective  in  less  than  30  days. 

Conunento  Invited 

Altlu)ugh  this  action  is  in  the  farm  of 
a  final  rule  that  involves  requirements 
affecting  immediate  fli^t  safety  and. 
thus,  was  not  pceceded  by  notice  and 
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opportunity  to  conunoit.  conunents  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commiuiications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  conunents 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AO 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmentaj,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
intecested  persons.  A  report  that 
siunmariaes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
%vill  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-«4-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
Stataa,  on  the  relationship  between  the 
natiooal  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  nde  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  undw 
DOT  Regulatory  Policies  and  Procedures 
(44  PR  11034,  February  26,  1979).  If  it 
is  determined  that  this  onergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 


and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  SubisctB  in  14  CFR  Part  99 

Air  transportation.  Aircraft,  Aviation 
safety,  Safefy. 

Adoption  of  tiw  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aatbority:  49  U.S.C  10e(g).  40113, 44701. 

fat.19    [AflMndsdl 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

e7-aO-14    MtooMsU  HMvy  ladiHtrtes, 
Lld~-  Amandment  3»-101SO:  Oockst  No. 
g7-CE-94-AO. 
Applicability.  Models  MU-2B,  MU-2B-10. 
MU-2B-1S.  MU-2B-20,  MU-2B-25.  MU- 
2B-28.  MU-2B-26A.  MU-2B-30,  MU-2B- 
35.  MU-2B-36.  MU-2B-36A,  MU-2B-M. 
and  MU-2B-60  airplanes,  all  sarial  numbart, 
cartificated  in  any  catagoiy. 

NalB  1:  This  AD  applies  to  each  airplane 
identifiad  in  the  pracading  applicability 
provision,  ragardlaas  of  whedier  it  ha«  been 
modified,  altered,  or  repaired  in  the  area 
•ui^ect  to  the  requirements  of  this  AD.  For 
airplanes  tiiat  have  been  modified,  altered,  or 
repaired  so  that  the  perfbrmanca  of  the 
requiramants  of  this  AD  is  affected,  the 
ownar/oparator  must  request  approval  Ear  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AO. 
The  request  ihould  include  an  asaassmant  of 
the  efCBCt  of  the  modification,  alteration,  or 
repair  on  the  unsafiB  condition  addressed  by 
tills  AD;  and.  if  the  unsafiB  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  witliin  the  next  24 
hours  after  the  effisctive  date  of  this  AD, 
unless  already  accomplished. 

To  decrease  tiie  ctumce  of  icing-related 
incidents  or  accidents  of  the  affacted 
airplanes  due  to  pilot  error,  accomplish  the 
following: 

(a)  Incorporate  tlie  following  into  tlia 
Limitations  Section  of  the  FAA-appiovad 
Airplane  Flight  Manual  (AFM): 

"On  or  after  November  15, 1997,  no  person 
may  serve  as  pilot-in-command  (PIC)  of  a 
Mitsubishi  MU-2B  series  airplane  in  a  flight 
into  known  or  forecast  idng  conditions, 
unless  the  PIC  has  received  the  following 
training  since  tlia  beginning  of  the  24th 
calendar  month  befoire  the  scheduled  flight* 
FAA-approved  Biennial  Icing  Awareness 
Training  (lAT).  Mitsubishi  Tcainii^  Video 


No.  YET-97336.  This  eight-hour  training 
became  available  September  22, 1997,  and  is 
provided  by  Mitsubishi  Heavy  Industries  at 
no  cost,  as  part  of  the  Mitsubishi  Systems 
Review  (MSR)  program.  To  sign  up  for  the 
planned  training  schedules  or  to  arrange 
training  at  a  more  convenient  time  and 
location,  contact  MiUubishi  at  (972)  980- 
5001.  Training  is  also  available  at  the  Flight 
Safisty  International  CHouston)  and  Reese 
Hovrell  Enterprises  training  focilities. 
Mitsubishi  will  provide  pilot  log  book 
endorsements  upon  the  completion  of  this 
training.  Please  note  that  all  operators  of  the 
afhcted  airplanes  must  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  aware  of  tliis  requirement" 

(b)  Inserting  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  AFM  accomplishes 
the  intent  of  this  AD. 

(c)  Incorporating  the  AFM  insert  as 
required  by  tliis  AD.  may  be  performed  by 
the  owner/operator  of  the  affected  airplane 
provided  he/slie  holds  at  least  a  private  pilot 
certificate  as  authorized  by  section  43.7  of 
the  Federal  Aviation  Regulations  (14  CFR 
43.7).  Accomplishment  of  this  action  must  be 
entered  into  tiie  aircraft  records  showing 
compliance  with  this  AD  in  accordance  with 
section  43.11  of  the  Federal  Aviation 
Regulations  (14  CFR  43.11). 

(d)  An  altentative  method  of  compliance  or 
ad)\istmant  of  the  compliance  time  that 
provides  an  equivalent  level  of  sailBty  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  Aircraft  Certiflcation 
Service,  1201  Walnut,  suite  900,  Kansas  Oty, 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Operations  Iiupector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  horn  the  Small  Airplane 
Diractoiate. 

(e)  Information  related  to  this  AD  may  be 
examined  at  the  FAA,  Central  Region.  Offlce 
of  the  Regional  Counsel,  Room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri 

(f)  This  amendment  (3»-10150)  becomes 
oOactive  <»  October  17. 1997. 

Issued  in  Kansas  City,  Missouri,  on 
September  26, 1997. 
Henry  A.  Armstrong. 

Acting  Manager,  Small  Airplane  Dinxtorate. 
Aircraft  Certification  Service. 
(FR  Doc.  97-26107  Filed  10-1-97;  8:45  am] 
aauNO  oooc  4eta-i>-u 
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redersl  AvieUoii  Adminietration 

14  CFR  Part  97 
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RM2T2I^AA66 

SiMNlenI  Jnstnjfiwnt  Approedp' 


r:  Eedeial  Aviation 
Administratiao  (FAA).IX)T. 
ACTION:  Final  rule. 


f:  This  ^endasent  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  rhmnyf 
occurring  in  the  National  Airspace 
System,  such  as  the  conunissioning  of 
new  navigatienal  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
reqtiirements.  These  changes  are 
desipied  to  provide  safe  and  ^Sci«it 
tise  of  the  navigable  airspace  and  to 
promote  safe  Sight  operations  luider 
instrument  fligla  rules  at  the  affected 
airports. 

OATESt  An  effective  data  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incoqioiation  liy  reference-approved 
by  the  Director  of  the  Federal  R^gistw 
onDecember  31..  1980,  and  reapjMovad 
as  of  January  1, 1982. 
AOOHESBGB:  Availability  of  matters 
inc(»parated  by  refaeence  m  the. 
amendment  is  as  follows: 

ForBumiMtiim. 

1.  FAAJtulesTkKket.  FAA 
Headquaitars  Ruilding.  80O  . 
Indqwndence  Avenue,  SW;. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  afiiscted  airport  is 
lonted;er 

3.  The  Flight  htspection  Area  C^Bce 
which  originated  the  SIAP. 

ForPnrchases 

Individual  SIAP«opies  mey  he .. 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Readqnartezs  Building.  800. 
IndependencekA  venue.  SW., 
Washington,  DC  20591;  m 

2.  The  FAA  Regional  Office  oftha 
region  in  which  the  affected  airportis 
located. 


Copies  of  all  SIAPs,  mailed  once 
every  2  werics,  are  for  sale  by  die 


Sup«intendent  of  Doctunents,  U.S. 
Goveramant  Printing  OfBce. 
Washington.  DC  20402. 
FOR  RNCTHa  ■ronWATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Fedeial  Aviation 
Administration,  880  Independence 
Avmue.  SW..  Washington,  DC  20591; 
telephone  (202)  287-8277. 

SUPW-CMPITAirrwronMATiaw.  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
estabhshes.  amends..au8pends.  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regidatory  descriptian  of  each  SIAP  ia 
contmned  in  official  FAA  fooir 
docummts  which  are  incotponted  by 
refanaacain  this  ammadment  under  5 
U.S.C.  552(a).  1  CFR  part  51,  and  §  97.20 
of  the  Fadeial  Aviation  Regtilations 
(FAR).  The  applicable  FAA  Forms  era 
identified  arFAA  Fonns  8260-3.  8260- 
4.  and  8260-5.  Materials  incoipcntad 
by  reference  are  availablafor 
examination  or  purchase  aa  stated 
above. 

The  large  number  of  SIAPs.  thmr 
compleix  nature,  and  the  need  for  a 
spedal  format  make  ^eir  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  tsact  af 
the  SIAPa,  buy  refer  to  their  graphic 
depiction  on  charts  printed  fay 
publishMs  of  aeronautical  materids. 
Thus,  the  advantages  of  incorporation 
by  referencaare  realized  and- 
pid>lication  of  the  conflate  description 
of  eadi  SIAP  conteined  in  FAA  form 
docummits  is  unmcessary.  The 
provisions  of  this  amendment  state  die 
affscted  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amencfaoent  also  ideotifiee 
the  airport,  its  location,  the  procedure 
identification  and  the  auwmdaiaiit 
munber. 

TheRnle 

This  amemhnent  to  part  97  is  eActiva 
upon  pubhcation  of  each  separate  SIAJ* 
as  contained  in  the  transnuttal.  Some  ■ 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Cffiiter  (FDC) 
Notice  to  Airman  (NQTAM)  as  an 
emergency  action  of  immediate  Ba^/t 
safety  relating  directiy  to  published 
aeronautical  charts,  llie  circumstances 
which  created  the  needior  some  SIAP 
amendments  may  reqtiire  walring  them 
effective  in  less  than  30  days.  For  the 
ramaintTig  SLAPs,  an  effective  dalaat 
leest  30  days  after  publication  ia. 
provided. 


Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  ia  the  U.S.  Standards  for 
Terminal  Instrumeat  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs,  the  TERPS  criteria  waaa 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  betiween  these  SIAPs  and 
safety  in  air  commerce,  I  find  thatnotica 
and  public  {»ocedure-befara  adopting 
these  SIAPs  are  impractic^le  and 
contrary  to  the  public  interest  and, 
whoe  applicable,  that  good  cause  exists 
for  making  some  SAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  tedhnical  regulations  for  whidi 
freqiMnt  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  thnefore — (1)  is  not  a 
"significant  r^uletory  action"  undar 
Executive  Order  12866;  (2)  is  not  a 
"significant  nde"  tmder  DOT 
Regulatory  PoUeies  and  noceduras  (44 
FR  11034;  Fdmiary  26, 1979);  and  (3) 
does  not  warrant  peeparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  cotifies  that  this 
amendment  wilLnot  have  a  significant 
economic  impacton  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

Uataf  Suhjutto  iM-l4lHt  Fart  t7 

Air  traffic  control.  Airpocts. 
Navigation  (ait). 

iMiMd  in  Washii^on.  DC  iiii  ^splealisi 
19. 1997. 

Actii^  DiracCor.  Flifhl  Stoadordt  Sarvfce. 
Adaption  af  the  Ammdment 

Accordingly,  pursuant  to  the 
authority  delegirted  to  me,  part  97  oi  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrunent  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citatioD-^o*  part  07  is 
revised  to  lead  as  follows: 

Aatlattt^  49  D.S.C  106(g).  4O103.40U3. 
40120. 44701:  and  14  CFR  11.49  (b)  [2% 

2.  Part  97  is  amended  to  read  as 
follows: 

fiVT-X.  97.25, 97.27,  •7.28, 97.31, 87^1^ 
87.38    [Awwntfsdl 

By  amending:  §  97.23  ,VQR.  VOR/ 
DME.  VOR  or  TACAN.  and  VCNK/DME 
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or  TACON;  S  97.25  LOG.  LOC/DME. 
LDA.  LDA/DME.  SDF,  SDF/DMK; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME.  ISMLS.  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SIAPi; 
§  97.33  RNAV  SIAP»;  and  §  97.35 
CX3PTER  SIAPs,  identified  as  follows: 

*  *  *BffKtiv§  October  9, 1997 

PrankiDrt.  MI.  City-County,  VOR  OR  GPS-A. 
Amdt3 

*  *  '  BffKtivv  NovembmrS.  1907 

Auburn.  AL,  Aubum-Opelika  Robart  G.  Pttti. 

GPS  RWY  28.  Orig 
Poky.  AL.  Polay  Muni.  GPS  RWY  36,  Orig 
Cacliala.  AR.  Cariixle  Muni.  VCM/DME  RWY 

It.  Amdt  2 
Cariisia,  AR.  Cariisla  Muni.  a>S  RWY  9. 

Amdtl 
FayatteviUa/Springdale/Rogan.  AR. 

Noitbwert  ArkanMS  Rag^oal.  GPS  RWY 

16.  Orig 
FayvttevllIe/Springdale/RogBn.  AR. 

NortliwMt  Arkanns  Regional.  GPS  RWY 

34.  Orig 

Fonaat  Qty.  AR,  Porraat  City  Muni.  NDB 

RWY  35.  Amdt  4 
Forreft  Qty.  AR.  Fonaat  Qty  Muni.  GPS 

RWY  35.  Orig 
Halena/Waat  Helena.  AR.  Thompaon- 

Robbina.  GPS  RWY  17,  Orig 
Hataoa/Waat  Helena.  AR.  Thompaon- 

RohUns.  CFS  RWY  35.  Admit  1 
Uttk  Rock.  AR.  Adama  Field.  ILS  RWY  4R. 

Amdtl 
Uttla  Rock.  AR.  Adama  Field.  ILS  RWY  22L. 

Amdtl 
Pine  Bluff.  AR.  Gridar  Field.  VCMt/DME  RWY 

35,  Amdt  11 

Stuttgart.  AR.  Stuttgart  Muni,  VOR/DME  OR 

GPS-A.  Amdt  1 
Stuttgart,  AR.  Stuttgart  Muni.  NIW  RWY  18. 

Amdt  10 
San  Diego/El  Cafon.  CA.  GiUeapie  Field.  C»>S 

RWY  17.  Orig 
Alamaa.  CO.  San  Luis  Valley  Regional/ 

BargaDan  Field.  US  RWY  2.  Orig 
AJaaiaaa.  CO.  San  Luia  Valley  Ri^ooal/ 

BMBan  Field.  GPS  RWY  2.  Amdt  2 
Oriaado.  PL.  Executive.  GPS  RWY  7,  Orig 
Orlando.  PL.  Executive.  GPS  RWY  25,  Orig 
Orlando.  PL.  Orlando  Sanford.  GPS  RWY 

27R.Orig 
Tallahaaaee.  PL.  Tallafaaaaee  Regional.  GPS 

RWY  9.  brig 
Tallahaaee.  PL.  Tallahaaaee  Regional.  GPS 

RWY  27,  Orig 
Branswkk.  GA.  Malcolm  McKinnon.  GPS 

RWY  4.  Orig 
Brunswick.  GA.  Malix>lm  McIOnnon.  GPS 

RWY  22.  Orig 
Bnaawick,  GA.  Makohn  McKinnon.  RNAV 

OR  GPS  RWY  22.  Amdt  5,  CANCELLED 
Tana  Haute.  IN,  Hulman  Regional.  VOR/ 

DME  RWY  5.  Amdt  17 

Ctwringtnn/riiiriiiiMH.  nH/TY,  rjnriamfri/ 

Northera  Kentucky  Intl.  NDB  or  a>S  RWY 

0,  Amdt  14 
Covington/Cincinnati.  OH/KY,  Cincinnati/ 

Northern  Kaotudgr  IntL  ILS  RWY  9.  Amdt 

16 
Coviofton/Ciiidnnati.  OH/KY,  Cincinnati/ 

Noittaan  Kantucy  Intl.  ILS  RWY  18L. 

Andt4 


Covington/Cincinnati,  OH/KY,  Cincinnati/ 

Northern  Kentucky  Intl.  ILS  RWY  18R. 

Amdt  10 
Covii^ton/CiDcinnati,  OH/KY.  Cincinnati/ 

Northera  Kentucky  Intl.  ILS  RWY  SSL, 

Amdt  38 
Covington/Cincinnati.  OH/KY.  Cincinnati/ 

Northera  Kentucky  Intl.  ILS  RWY  36R. 

Amdt  5 
Fitchbuig.  MA.  Fitchbuig  Muni.  NDB-A. 

Amdt  2 
Fitchburg,  MA.  Fitchbuig  Muni,  NDB  RWY 

20.  Amdt  3 
Tewkabuiy,  MA.  Tew-Mac.  VOR  OR  GPS 

RWY  21,  Amdt  7,  CANCELLED 
Tewkabury,  MA.  Tew  Mac.  NDB  OR  GPS-A. 

Amdt  4A.  CANCELLED 
Westfield,  MA,  Barnea  Muni,  ILS  RWY  20. 

Amdt  4 
Weatfield,  MA,  Barnea  Muni.  VOR  OR 

TACAN  OR  GPS  RWY  2,  Amdt  3 
Weatfield.  MA.  Banea  Muni.  NDB  RWY  20. 

Amdt  14 
Weatfield,  MA,  Barnea  Muni.  VOR  OR  GPS 

RWY  20,  Amdt  19 
Clarksdale,  MS.  Fletcher  Field,  NDB  OR 

GPS-A,  Amdt  1 
ClarkMiale,  MS.  Fletcher  Field.  NDB  C»  GPS 

RWY  36,  Amdt  8 
Greenwood,  MS,  Greenwood-LeFlore.  VOR 

OR  GPS  RWY  5,  Amdt  10 
Graenwood.  MS,  Greenwood-LeFlora.  ILS 

RWY  IB,  Amdt  5 
Indianola,  MS.  Indianola  Muni.  VOR/DME 

OR  GPS-B.  Amdt  4 
Marks.  MS,  SeUi,  NDB  OR  GPS  RWY  2. 

Amdt  4 
Marks.  MS,  Selb,  NDB  OR  GPS-A.  Amdt  2 
Reno,  NV,  Reno/Stead.  GPS-B,  Orig 
Claramont.  NH.  Claienoot  Muni.  NDB-A. 

Amdtl      , 
West  Milfbnf.  NJ.  Greenwood  Lake,  VOR  C« 

GPS-A,  Amdt  3,  CANCELLED 
West  Milfbrd,  NJ.  Greenwood  Lake.  VOR 

RWY  6.  Orig 
Elmira.  NY,  Elmira/Corning  Regional.  NDB 

RWY  24.  Amdt  14 
Ehnira,  NY.  Elmira/Corning  Regional,  ILS 

RWY  6,  Amdt  3 
Ehnira.  NY,  Ehniia/Coming  Regional.  ILS 

RWY  24.  Amdt  17 
Elmira.  NY,  Elmira/Corning  Regional,  GPS 

RWY  24,  Orig 
Devils  Lake,  ND.  VOR  OR  GPS  RWY  13. 

Amdt  8.  CANCELLED 
DeviU  Lake,  ND.  VOR  CHI  GPS  RWY  31. 

Amdt  5.  CANCELLED 
Devila  Lake,  ND.  VOR  RWY  13.  Orig 
Devils  Lake.  ND.  VOR  RWY  31,  Orig 
BaUvia.  OH.  Clannont  County.  VCW  OR 

GPS-B.  Amdt  6 
Pfailipsbuig.  PA.  Mid-State.  NOB  RWY  16. 

Amdt  6 
State  College,  PA.  Univai^  Paric.  ILS  RWY 

24,  Amdt  7 
Wellaboro,  PA,  Grand  Canyon  SUta,  VOR  OR 

GPS-A.  Amdt  5 
Wellaboro.  PA,  Grend  Canyon  State,  GPS 

RWY  28,  Orig 
Buriington,  VT,  Burlington  Intl,  LORAN 

RNAV-A.  Orig,  CANCELLED 
Burlii^ton,  VT.  Burlington  Intl.  LORAN 

RNAV  RWY  15.  Orig,  CANCELLED 
Rutland,  VT.  Rutland  State,  GPS  RWY  19. 

Amdt2 

NalK  The  following  procedure  published 
eflsctive  6  Nov  97  in  Federal  Ragialar  VoL 


62,  No.  163,  dated  Aug  22. 1997.  Docket 
28992,  Amdt  1813.  Pg  44545  is  hereby 
rescinded: 

Wisconsin  Rapida,  WI,  Alexander  Field 
South  Wood  County.  GPS  RWY  20,  Orig 

•  •  'Effactive  January  1,1998 

Texarkana.  AR.  Texarkana  Regional- Webb 

Field,  VOR  OR  GPS  RWY  13,  Amdt  15 
Texarkana.  AR,  Texarkana  Regional-Webb 

Field.  LOC  BC  RWY  4.  Amdt  12 
Texarkana.  AR,  Texarkana  Regional-Wrtib 

Field,  NDB  RWY  22.  Amdt  12 
Texarkana.  AR,  Texarkana  Regioiud-Webb 

Field,  ILS  RWY  22.  Amdt  15 
Texarkana.  AR,  Texarkana  Regional-Webb 

Field.  GPS  RWY  4.  Orig 
Texarkana.  AR,  Texarkana  Regional-Wriib 

Field.  GPS  RWY  22,  Orig 
Texarkana,  AR.  Texarkana  Regional-Webb 

Field,  GPS  RWY  31.  Orig 
Flagstaff,  AZ,  Flagstaff  Pulliam.  Q>S  RWY  3. 

Orig 
Gaatonia.  NC.  Gastonia  Muni.  NDB  RWY  3, 

Amdt  8 
Gaatonia.  NC,  Gaatonia  Muni.  GPS  RWY  3, 

Orig 
Gaatonia.  NC,  Gastonia  Muni.  RNAV  OR  GPS 

RWY  3,  Amdt  3,  CANCELLED 
Reidsville.  NC.  Rockingham  County  NC 

Shilofa.  SDF  RWY  31.  Amdt  3. 

CANCELLED 
Raidsville.  NC.  Rockingham  County  NC 

Shiloh,  GPS  RWY  31,  Orig 
Reidsville,  NC,  Rockingham  County  NC 

ShUoh.  VOR/DME  RNAV  RWY  31,  Amdt  4, 

CANCELLED 
Soutfaera  Pines,  NC,  Moore  County,  GPS 

RWY  23,  Orig 
Southern  Pines,  NC,  Moore  County,  RNAV 

RWY  23,  Amdt,  CANCELLED 
Kutztown.  PA.  Kutatovim.  GPS  RWY  17.  Orig 
Luiay.  VA.  Luiay  Cavetna.  V0R/IA4E-B. 

A]adt2 
Luray,  VA.  Luray  Caverns,  NDB  OR  GPS-A. 

AmdtS 
Luiay,  VA.  Luray  Caverns,  GPS  RWY  22. 

Amdtl 

Bff&ctive  Upon  Publication 

Eugene,  OR,  VOR/DME  OR  TACAN  OR  CPS 
RWY  34.  Amdt  3 

(PR  Doc.  97-26118  Filed  10-l-«7;  8:45  am] 
■UMO  OOOK  4aiS-1S-M 


DEPARTMENT  OF  TRANSPORTATKM 

Federal  Avistlon  AdnWnietfeUon 

14CFRPwt97 

[DodBM  Na  aOtS;  AmdL  Na  \9H\ 

RM212O-AA06 

StBndwd  liwliiinient  AppttMdi 


AQBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


;  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
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Instrtunent  Approach  Procedures 
(SIAPs)  for  operatioiis  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occuiring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safis  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safs  flight 
operations  under  instrumrat  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  refsrence-appioved 
by  the  Director  of  the  Federal  Ragistw 
on  December  31, 1980.  and  raappeoved 
as  of  January  1, 1982. 

AfiOnCMCa.  Availability  of  matter 
incorporated  by  refsrence  in  the 
amendment  is  as  follows: 

Fer  IhransiBatfam 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
regkm  in  which  afitscted  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

ForPordiaee 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  biquiry  Center  (APA- 
200),  FAA  Headqtiarters  Building.  800 
Independence  Avenue,  SW., 
Washingtcm,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Sofaecriptioa 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  far  sale  by  the 
Superintendent  of  Dociunents,  US 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  WTORMATIOW  OONTACT: 
Paul  J.  Best,  Fli^t  Procedures  ^ 
Standsnis  Branch  (AFS-420),  Technical 
Programs  Division.  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  hidependence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  MFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 


8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorpKirated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Fedetal 
Aviation  Regulations  (FAR).  Materials 
incorporated  by  reference  ara  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  gr^hic 
depiction  of  charts  printed  by 
ptmlisbns  of  aeronautical  materials. 
Thus,  the  advantages  of  incorpontion 
by  reference  are  realized  and 
publication  of  the  complete  descriirti(» 
of  eech  SIAP  contained  in  FAA  bum 
doctunents  is  imnacessary.  The 
provisions  of  &is  amendment  state  the 
afEscted  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procediue 
identification  and  the  amendmoit 
number. 

TbeRnle 

This  amendment  to  part  97  of  dw 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  rhangp  considerations,  this 
amendment  incorpcvates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporaiy 
(FDC/T)  NOTAMs  is  of  such  dtuation  as 
to  be  permuient  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPa 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  die  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SLAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directiy  to  publish^ 
aeronautical  c:harts.  The  circumstances 
wdiich  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 


close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  malripg  these 
SIAPs  efiiactive  in  less  than  30  days. 

CoBclosion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  establidied 
body  of  technical  regtilations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore— (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
R^ulatory  Policies  and  Procedures  (44 
FR  11034;  Frtmiary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  «ignifir«fi» 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  arSub^ects  in  14  CFR  P«tS7 

Air  traffic  control.  Airports, 
Navigation  (air). 

laausd  in  Waahingtoa.  DC  on  i 
19, 1997. 

LmteC( 

Acting  Director,  Flight  SHmdardaSmrice. 

AdoptioB  of  tlie  Aaaendmaat 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  dw 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  efiiactive  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Antfaority:  49  U.S.C.  40103. 40113.  40120.  ' 
44701:  49  U.S.C  106(g);  and  14  CFR 
11.49(bK2). 

2.  Part  97  is  amended  to  read  as 
follows: 

if  97.23, 97.25, 97.27, 97.29;  9741, 97JS, 
91M   [/Unandad] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME.  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
lL&nM&,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
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S  97.33  RNAV  SIAPs;  and  §  97.35 
(X)PTER  SIAPs,  identified  as  follows: 


'  Bffoctiye  Upon  PubUcatioa 


FOC 


cay 


Airport 


FOCNa 


SUP 


09MI3A7 
OflMM/97 
OatOWT 
a»D4/B7 
06M)6/97 
06M)6/97 
09^06«7 

oanQ«7 

08/1(»7 
0S/1M7 
08/1(M7 

oanom 
oani/97 

(N/11A7 
(M/11/B7 
0a^VB7 
(Mni/97 
00^1/97 
(Mini/B7 
(»ini/B7 

08/11«7 


OS/11/07 
0Q/11A7 
08n2/97 


oan2«7 
oansm 


CA 
AA 
OK 
TX 
MO 
OH 
OK 


ME 
NY 
NY 
AK 
AK 
AK 
CA 
CA 
CA 
CA 
CA 


PA 
TX 
AR 

AR 

OR 


>MI  Moon  Bay 
LMaRock 

B  Reno 

Fort  Worth  _ 
Cumberiand 


B  Dorado 


HaN  Moon  Bay 

Adams  Fiaid .~ 

B  Reno  Muni  Air  Pwk  . 

Fort  Worth  AM 

Qraaier  Cumberland  Regional 

Airborne  Airpartc _„„ 

Qulhrte  Muni 


Graenvito  Seapiene 

Penn  Y«i 

PennYM 


Oeadhorse 


(jOS  Angeies  Ml 
LjOS  Angeies  Inll 
Loe  Angeies  Ind 


Paul  ma  (WokKSwm- 
Mhweapoia^  Paul  kH  (Wotd-Ctian>- 


County  Q.O.  Carlson 

ConraeMoragomery  Courtfy  

Souti  Arkansas  neglonal  at  Goodwin 

Field. 
^SouVi  Aiiiansas  Regional  at  Goodwin 

Field. 

Menon  siweei  risn .-__—.....- 

Grsnb  Mian  Muni 


7/5874 
7/5881 
7/5888 
7/5889 
7/5903 
7/5902 
7/5887 
7/5899 
7/5972 
7/5973 
7/5970 
7/5880 
7/5881 
7/8012 
7/8013 
7/B815 
7/6002 
7/B003 
7/B045 
7/8046 
7/B040 
7/B019 

7/8024 

7/8044 
7/8037 
7/6069 

7/8000 

7/B116 
7/8123 


GPS  Rwy  30  Orig... 
Rader^l.Amdt  15... 
NOe  Rwy  35,  Amdt  3._ 
ILSRwy  16L.Affldl3... 
LOC-A,  Amdt  3A... 
ILS  Rwy  22R  Amdt  4A... 
NOB  or  GPS  Rwy  16,  Amdt  4._ 
GPS  Rwy  32  Orig„. 
IL^Rwy  11  Amdl21... 
NOBorGPSRwy  11  AmdlZa- 
NOB  or  QPS-A  Amdl  4... 
GPS  Rwy  1  Orig... 
GPS  Rwy  19  Orig.„ 
NOB  or  GPS-A.  Amdt  2... 
VOR  Rwy  4,  Amdl  3... 
VOR  Rwy  22,  Amdl  &.. 
ILS  Rwy  2SR  Amdt  11„ 
ILS  Rwy  2SL  Amdl  7... 
ILS  Rwy  25UCAT  IV,  Amdl  7... 
ILS  Rwy  25LX>T  IH/Amdl  7... 
VORA)ME  or  GPS-A  Amdl  1... 
ILS    PRM    Rwy   29L   (SimuAa- 

neous  Cloee  PeraM).  Orig... 
ILS   PRM    Rwy   29R    (SimuMa- 

neous  Cloee  ParaleO,  Oi1g_ 
ILS  Rwy  29  Amdt «... 
ILSRwy  14.  Amdl  1.„ 
VOR  Rwy  22.  Amdl  13&. 

GPS  Rwy  22.  Orig... 

NOB  or  OPS  Rwy  16.  Amdt  2»„ 
GPS  Rwy  31.  Orig... 


(FR  Doc  97-2811»  PUsd  10-1-07: 9:45  ami 


09AIITMBfT  OF  TRANSPORTATION 


14CFRPwtf7 
pesael  We. 
MN2t20-AA8B 


Federal  Aviation 
Administcation  (FAA),  DOT. 
ACTION:  Final  rule. 


:  This  amenrinient  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  becaosa  of  the  adoption  of  new 
or  rerisedditeria.  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  nevigstiooal  fiKilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
lequirwments  These  r.K«ng—  are 


designed  to  provide  safe  and  afBcient 
use  of  the  navigable  airspace  and  to 
promote  ssls  fli^t  operations  under 
instrument  flight  rules  at  the  afbcted 
airports. 

OATB:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

IncorporatioD  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980.  and  reapproved 
as  of  January  1, 1982. 
AnnnciiEl .  Availability  of  matten 
incorporated  by  reference  in  the 
amendment  is  as  fellows: 

For  Exaodnatkw 

1.  FAA  Rules  Docket,  FAA 
Heedquarters  Building.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  afiscted  airport  is 
located;  or 

3.  The  Flight  Inspection  Aree  Office 
wdiich  originated  the  SIAP. 

For  Pfrhssa 

Indivkfaial  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Heedquarters  Buikiiag,  800 


Independence  Avenue,  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  tibe  afbcted  airport  is 
located. 

By  Sokecriptiaa 

Copies  of  all  SLAP's,  mailed  once 
every  2  weeks,  sre  for  sale  by  the 
Superintendent  of  Docuntents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 

RM  FURTHER  MFONMATION  OOMTACT:  Paul 
J.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division.  Flight  Standards  Sovice, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-«277. 


ITKMtThis 
amendment  to  pert  97  of  the  Federal 
Avi^on  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  SIAP's.  The  complete  regulatory 
description  of  each  SLAP  is  contained  in 
official  FAA  form  documents  which  are 
incorporated  by  reference  in  this 
amendment  under  5  U.S.C  552(a),  1 
CFR  pari  51.  and  14  CFR  97.20  of  the 
Federal  Aviation  Regulations  (FAR). 
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The  applicable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials  inccnporated  by  refnoice  are 
available  for  examination  or  purchase  as 
stated  above. 

The  large  number  of  SIAP's,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Regisler 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refisr  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  refisrenoe  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
afiscted  CFR  sections,  with  the  types 
end  efisctive  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airp<»t. 
its  location,  the  procedure  identification 
and  the  amendment  number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  The 
SIAP's  contained  in  this  amendment  are 
based  on  the  critnia  contained  in  the 
United  States  Standard  for  Terminal 
Instrument  Approach  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
afiscted  airports. 

The  FAA  has  determined  throu^ 
testing  that  current  non-localizer  type, 
non-precision  instrument  approaches 
develc^Md  using  the  TERPS  criteria  can 
be  flown  by  airoaft  equipped  with 
Global  Podtioniog  Systnn  (jCPS) 
equipment  In  consideration  of  the 
above,  the  applicable  SIAP's  will  be 
akered  to  include  "or  GPS"  in  the  title 
writhout  otherwise  reviewing  or 
modifying  the  procedure.  (Once  a  stand 
dcHM  CPS  procedure  is  developed,  the 
procedure  titfe  will  be  altered  to  remove 
"or  GPS"  hora  these  noa-Iocalizer,  non- 
{»ecision  instrument  approadi 
procedure  titles.) 

llie  FAA  has  determined  throu^ 
extensive  analysis  that  cuirmt  SIAP's 
intended  for  use  by  Area  Navigation 
(RNAV)  equipped  aircraft  can  be  flown 
by  aircraft  utilizing  various  other  types 
of  navigational  equipment  In 
considoration  of  the  above,  those  SIAP's 
currently  desiputed  as  "RNAV"  will  be 
redesignated  as  "VOR/DME  RNAV" 
without  othsrwise  reviewing  or 
modifying  the  SIAP's. 

Because  of  the  cloee  and  immediate 
relationship  between  these  SIAP's  and 
safety  in  air  oommerce,  I  find  that  netioe 
and  public  procedure  beftve  adopting 
these  SAPs  are,  impracticable  and 
eonlrary  to  the  public  interest  and. 


where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  efiiective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current,  h.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Ordra- 12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediires  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimAl  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities  under  the 
criteria  of  the  Regulatory  Flexilulity  Act 

List  of  Sahjacts  ia  14  CFK  Part  97 

Air  traffic  control.  Aiipoffts. 
Navigation  (airj. 

Issued  in  Washington,  DC  on  September 
19.  1997. 

LauisCCBilwiBi. 

Actiag  Dtrectot,  Flight  Standartb  Service. 

Adoptian  of  the  ABMndnent 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  as  follows: 

FART  97— STANDARD  MSTRUMBCT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read: 

AelhMirj  49  U.SC  106(g).  40103,  40106, 
40119-10114. 40120,  44502.  44S14.  44701, 
44719, 44721-44722. 

if  87.28, 97.27, 97^  and  97 J6    [Aniandedl 

2.  Amend  97.23.  97.27.  97.33  and 
97.35,  as  appropriate,  by  adding, 
revising,  or  removing  the  following 
SIAP's  effective  at  0901  UTC  on  the 
dates  specified: 

•  •  *  Efftctiw  Nov  6,  1997 

Bay  Minette,  AL,  Bay  Minette  Muai,  VOR  or 

GPS  RWY  8.  Amdt  6  CANCELLED 
Bay  MioettB,  AL.  Bay  Minette  Muni,  V(M 

RWY  8.  Amdt  6 
Biimingham.  AL.  Binaingfaam  Intl.  NDB  ot 

GPS  RWY  23,  Amdt  16  CANCELLED 
Birmingham,  AL.  Biimingham  Intl.  NDB 

RWY  23.  Amdt  16 
TailadagB.  AL.  TalUdoga  Muni.  VOR/DME  or 

CFS  RWY  3.  Amdt  4  CANCELLED 
Talladflga.  AL.  Talladoga  Muni,  VCW/DME 

RWY  3,  Amdt  4 
Silver  Bay.  MN,  SSibtm  Bay  Muni.  NDB  or 

GPS  RWY  2S,  Orig  CANCELLED 
SilvCT  Bay,  MN.  Sthw  Bay  Muni.  NDB  RWY 

2S.0t% 


Billings.  MT.  Billings  Logan  Intl,  VOR/I»4E 

RNAV  or  GPS  RWY  28R.  Amdt  2 

CANCELLED 
Bilhngs,  MT.  Billingi  Logan  Intl,  \OSUlMSE 

RNAV  RWY  28R,  Amdt  2 
Billings.  MT.  Billingt  Logan  Intl.  NDB  or  GPS 

RWY  lOL.  Amdt  19  CANCELLED 
Billings,  MT.  Billings  Logan  Ind,  NDB  RWY 

lOL.  Amdt  19 
dinton,  NC  Sampson  County,  NDB  or  (a>S  • 

RWY  6,  Amdt  5  CANCELLED 
dinton.  NC,  Sampson  County.  NDB  RWY  6. 

Amdt  5 
Conway.  SC.  Conway-Hoirt  County,  NDB  or 

CPS  RWY  4,  Amdt  1  CANCELLED 
Conway.  SC,  Conway-Hont  County,  NDB 

RWY  4.  Amdt  1 

(FR  Doc  97-26122  Filed  10-1-97;  8:4S  am] 


DEPARTMENT  OF  JUSTICE 

Pwola  Conuniasioii 

2BCFRPart2 

fammg,  iiamiiiiiinity,  ana 


RaQional  Offloa  FHa 

AQBICY:  Parole  Commission.  Justice. 
ACnON:  Final  rule. 


r:  U.S.  Parole  Commissi <mi  is 
ameruiing  its  regulations  on  disclosure 
of  Parole  Commission  files  to  provide 
for  expedited  processing  of  requests  and 
a  multi-track  system  to  comply  with  the 
"Electronic  Freedom  of  Information  Act 
Amendments  of  1996." 
DATCS:  Effective  October  1. 1997. 
FOR  RMTHEfl  WTOnMATlOW  OOMTACT: 
Pamela  A.  Posch.  Office  of  General 

Counsri.  U.S.  Parofe  Cxanraiamim,  5550 

Friendship  Blvd.,  Chevy  Chase. 
IWlaryland  20815,  telephone  (301)  492- 
5959. 

su^n^iefrARY  mformation:  On  July 
28. 1997,  the  Parole  Conunission 
published  proposed  rule  changes  in  the 
Federal  Register  to  implement  a  new 
law  known  as  the  "Electronic  Freedom 
of  Information  Act  Amendments  of 
1996"  (E-FOIA).  62  FR  40316.  Theee 
proposed  rule  changes  provided  for  a 
multi-track  system  whereby  requests  for 
tape  recordings,  or  for  t¥ro  »<«<niin— it«  or 
less,  would  be  processed  aheed  of 
requests  seeking  numerous  documents 
fixHU  the  parole  file.  Further,  the 
proposed  rule  provided  for  expedited 
processing  of  Freedom  of  Information 
Act  (FOLA)  requests  if  the  requester 
-demcHistrates  "compelling  need"  as 
defined  in  dte  regulation.  Specifically, 
the  Commission  proposed  adopting  two 
categories  in  which  compelling  need 
oould  be  demonstrated. 
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The  Puole  Commission  received 
public  comment  &oro  one  organization, 
the  Reporters  Committee  for  the 
Freedom  of  the  Press.  The  Reporters 
Committee  recommended  two  changes 
to  the  CoDunission's  proposed 
regulations.  First,  they  urged  that  die 
Commission  adopt  a  third  category 
where  compelling  need  could  be 
demonstrated.  That  category  was  far 
cases  involving  "a  matter  of  widespread 
and  exceptional  media  interest  in  which 
there  exist  possible  questions  about  the 
government's  integrity  which  afbct 
public  confidence."  lliis  third  category 
was  included  in  the  Department  of 
Justice's  proposed  regulations.  Second, 
the  Reporters  Committee  noted  that  the 
Parole  Commission  (ailed  to  include  in 
ite  regulations  provisions  for  improving 
the  electronic  availability  of  recofds. 
The  Reporters  Committae  noted  that  it 
did  not  find  in  the  Justice  Department's 
proposals  any  indication  that  Justice 
Depaitmmt  rules  would  apply  to  the 
Commission,  and  similarly  thia 
CommisskMi's  proposals  did  not 
indicate  that  implementetion  of  <. 
sections  of  the  E-FOIA  would  be 
covered  by  the  Justice  Department 
regulations. 

In  responae  to  the  Reportars 
Committee  request  that  the  Commission 
adopt  the  language  contained  in  the 
Department's  proposed  regulations  for 
expedited  treatment  when  govonment 
integrity  is  questioned,  the  rnrnmi—in^^ 
finds  that  this  is  unnecessary.  The 
Department  of  Justice  may  wish  to  adopt 
such  a  specific  category  because  of  its 
prosecutorial  functions  in  caaaa 
involving  "possible  questions  about  the 
government's  integrity",  but  the  Parole 
Commission  considers  that  a  media 
request  that  is  driven  by  concern  over 
"possible  questions"  of  government 
integrity  would  already  be  covered  by 
the  second  catftgory  which  includes 
expedited  processing  for  requesters 
demonstrating  "urgency  to  inform  the 
public  concerning  actual  or  alleged 
federal  government  activity." 

In  response  to  the  Repoiten 
Committee's  request  that  tha 
Commission  include  tha  electronic 
avail^ility  of  records  in  its  regulatioiu, 
the  Commission  is  adding  a  sentence  so 
that  it  is  clear  to  tha  public  and  to 
requastats  that  the  Department  of 
Justice's  regulations  apply  to  all  PCXA- 
processing  issues  not  cowed  by  the 
Commission's  own  regulations  «n«^ 
procedures.  Although  the  Parole 
Commission  is  not  promulgating  ite  awn 
ngulation  in  re^trd  to  tha  public 
reading  room,  the  CoBuniasion 
maintains  a  public  reading  room  and 
records  available  in  tlie  public  reading 


room  will  be  available  electronically  to 
FOIA  requesters. 

Also,  the  Department  of  Justice  has 
revised  ite  fee  schedule  in  regard  to 
FOIA  requeste  and  the  Parole 
Commission  is  revising  ite  regulations  to 
comply  with  the  fee  revisions. 

Finally,  the  Parole  Commission  has 
ramoved  refuences  to  "Regional  Office" 
since  the  Commission  no  longer 
operates  regional  offices. 

Exacotfra  Order  128M  and  Rafalatery 
Flexibility  r 


The  U.S.  Parole  Commission  has 
determined  that  this  proposed  ride  is 
not  a  significant  rule  within  tha 
meaning  of  Executive  Order  12866,  and 
tha  proposed  rtile  has.  accordingly,  not 
bean  revievved  by  the  Office  of 
Management  and  Budget  The  propoaed 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  upon  a 
sxibetantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  80S(b). 


Uidndad  Mawiates 
IMS 


Act  of 


This  rule  wiU  not  result  in  tha 
expenditure  by  Stetaa.  local,  and  tribal 
govemmente,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significandy  or  uniquely  aflect  small 
govemmente-  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Rafiorm  Act 
of  1996. 

SoallBi 


Act  of  II 

This  rule  is  not  a  mafor  rule  as 
defined  by  §  804  of  the  Small  Businees 
Regulatory  Enforcement  Fairness  Act  of 
1996.  Thte  rule  will  not  result  in  an 
annual  effect  on  the  economy  of 
$100,000,000  or  more;  a  major  increase 
in  coata  or  prices;  or  significant  adverse 
efiacte  on  competition,  emplo3rment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  Stetee-baaed 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markete. 

Uat  afSobfacteia  29  CFK  Fait  S 

Administrative  practice  and 
procedure.  Probation  and  parole. 
Prisoners. 


PART  2— PAROLE.  RELEASE, 
SUPERVISION  AND  RECOMMITMENT 
OF  PRISONERS,  YOUTH  OFFENDERS. 
AND  JUVENILE  DEUNQUENTS 

1.  The  authority  citetion  for  28  CFR 
Part  2  continues  to  read  as  follows: 

Aathorttyr  18  U.S.C  420S(aKl)  and 
4204(aXB). 

2.  Section  2.56  is  amended  by 
removing  the  words  "regional  office** 
from  the  title  of  the  section;  and  by 
amending  paragraph  (a)  by  removing 
"prisoner's  regional  office  file"  and 
replacing  with  "subject's  Parole 
Conunission  file". 

3.  Section  2.56  is  further  amended  by 
adding  a  new  paragraph  (bMl);  by 
adding  and  reserving  paragrapjii  (bXlh 
by  amending  paragraph  (f)  to  replace 
"$8.00"  with  "$14.00";  by  adding  a  new 
sentence  to  the  end  of  paragraph  (g);  and 
by  adding  a  new  paragraph  (i).  These 
amendmente  read  as  follows: 


%2M 


Accordingly,  the  U.S.  Parole 
Cnsnmission  adopte  the  following 
amendment  to  28  CFR  part  2. 


(b)  Scope  of  diadoatve.*  *  • 

(1)  Req^ieate  diet  are  only  for  a  copy 
of  the  tepe  recording  of  a  hearing  wiU 
be  proceisaed  ahead  of  requeste  seeking 
multiple  documente  from  the  Parole 
Commission  file  (priority  processing).  A 
requester  may  limit  the  scope  of  the 
request  to  a  tape  recordii^  only  (or  to 

a  tape  reonding  and/or  up  to  two 
documente)  and  thereby  qualify  for 
priority  processing.  For  example,  a 
request  for  the  tepe  recording  and  the 
examiner's  summary  of  a  )m»«iwi^ 
qualifies  for  priority  procaasii». 

(2)  (Rasarvedl 

•  •        •        •        * 

(g)  Relation  to  other  provisions.  •  *  • 
Pnmsions  of  the  Freedom  of 
Infonnation  Act  not  specifically 
addressed  by  these  regulationa 
(including  the  reading  room)  are 
covered  l^  28  CFR.  part  16,  subpart  A. 

•  •        •        •        • 

(i)  Expedited  processing  of  Requeato. 
(1)  The  Commission  will  provide 
expeditsd  processing  of  a  request  when 
a  requester  has  demonstrated  a 
compelling  need  as  defined  in  this 
section  and  has  presented  a  statement 
certified  by  such  person  to  be  true  and 
correct  to  the  best  of  such  person's 
knowledge  and  belief.  A  requester  may 
demonstrate  "compelling  need"  by 
estehlishiiw  one  of  the  following: 

(i)  That  teilure  to  obtain  the  requested 
records  on  an  expedited  besis  could 
reasonably  be  expected  to  pose  an 
imminent  threet  to  the  life  m^  physical 
safety  of  an  individual:  or 

(ii)  With  respect  to  a  request  made  by 
a  person  primarily  engaged  in 
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disseminating  information,  urgency  to 
inform  the  public  concerning  actual  or 
alleged  federal  govenunent  activity. 

(2J  A  determination  as  to  whether  to 
provide  expedited  processing  shall  be 
made  within  ten  days  after  the  dale  of 
the  request.  However,  the  fact  of  lawful 
imprisonment  in  a  correctional  facility 
or  revocation  of  parole  shall  not  be 
denned  to  pose  an  imminent  threat  to 
the  life  or  physical  safety  of  an 
individual.  The  Conunission  shall 
process  as  soon  as  practicable  any 
request  for  records  to  which  it  has 
granted  expedited  processing.  An 
administrative  appeal  of  a  denial  of 
expedited  processing  may  be  made  to 
the  Chairman  of  the  Commission  within 
thirty  days  bojgi  the  date  of  notice 
denying  expedited  processing. 

Dated:  September  24, 1997. 
Michael  J.  Gaiaea, 
Chainnan,  U.S.  Parole  Commission. 
(FR  Doc  97-26057  FUed  10-1-97;  8:45  am] 

1  cooa  4«ia-si-r 


LIBRARY  OF  CONGRESS 

CofiyrtgM  Oflloa 

S7CFRPart202 
[Deci«tNo.99-«A] 

"BMt  EdMon"  of  PubUalMd 
vopyngnwo  wunca  lor  vie  MNMcnons 
of  ttw  Library  of  Congress 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Final  rule. 


r:  This  rule  amends  the  Library 
of  Congress's  Best  Edition  Stetemoat 
concerning  motion  pictures  deposited 
under  Title  17,  section  407,  mandatary 
deposit,  and  section  408,  registration 
deposit  The  Stetement  sete  out  the 
criteria  to  be  applied  in  determining  the 
best  edition  for  each  of  several  tjrpes  of 
motion  picture  materials  which  are 
listed  in  descending  order  of  format 
preference  in  an  Appendix  to  Copyright 
Office  Regulations.  The  amendment 
removes  the  previously  listed  "most 
widely  distributed  gauge"  as  a  selection 
bctm  of  the  "best  edition"  and  adds 
new  video  fiormate  to  the  prioritized  list 
of  deposit  material  prefieiences  based  on 
current  industry  practices  with  respect 
to  motion  picture  media  and  fbnnats. 
EFFECTIVE  DATE:  November  3, 1997. 
FOR  RIRfTMBI  99XNWIATI0N  CONTACT: 
Marilyn  J.  Kretsinger,  Assistant  General 
Coanael.  Telephone:  (202)  707-8380. 
Tdefax:  (202)  707-8366. 
9UPnaCNTAfrr  MPOMIATIOiC  On 
Novembmr  15, 1996,  the  Copyright 


Office  published  in  t^e  Fedovl 
Register,  a  notice  of  proposed 
rulemaking  on  the  revision  of  the  best 
edition  selection  criteria  for  published 
motion  pictures.  (61  FR  54897).  The 
Best  Edition  Stetement  criteria  are 
published  in  37  CFR  202.19,  202.20  and 
Appoidix  B  to  Part  202— "Best  Edition 
of  Published  Copyrighted  Works  for  the 
Collections  of  the  Library  of  Congress." 
The  criteria  for  "Motion  I*ictures"  are 
set  forth  in  37  CFR  202,  APP.  B  m. 

Two  commente  to  the  proposed 
amendment  were  received.  Both 
commenters  expressed  concern  that, 
because  of  the  proposed  changes  in  the 
ranking  preferences  in  the  video 
formate,  the  Copyright  Office  woiUd  no 
longer  accept  V4"  videocassette  copies 
for  registration  of  published  television 
productions  but  would  request  the 
higher  quality  Betecam  or  D-2  formate 
insteed.  The  Office  will  generally 
continue  its  poUcy  of  accepting  V** 
videocasettes  for  registration  of 
television  programs  sikI  series.  Where, 
however,  certain  television  programs  are 
published  in  copies  of  a  higher  quality 
format,  the  Library  of  Congress  reserves 
the  right  to  request  the  bettra'  archival 
format  for  its  collections.  However,  the 
Library  will  continue  to  be  flexible  in  ite 
requeste  and  in  winking  through  the 
Copyright  Office  in  granting  special 
relief  under  37  CFR  202.19  and  202.20 
from  the  deposit  requirements  when 
compliance  with  the  requiremente 
would  be  unduly  burdensome  on  the 
applicant 

The  amended  regulation  eliminates 
the  "gauge  in  which  most  widely 
distributed"  as  a  criterion  for  the 
deposit  format  for  either  motion  picture 
or  video  formate.  The  m^r  objective  in 
eliminating  tills  criterion  as  a  ranking 
preference  for  film  printe  is  to 
discourage  the  dq>osit  of  Vt" 
videocassettes  where  a  better  published 
format  exists.  As  steted  in  the  Notice  of 
Proposed  Rulemaking,  the  W  gauge 
does  not  represent  an  acceptable 
archival  quality  medium  for  the 
Library's  purposes. 

The  amended  regulation  changes  the 
second  category  in  the  Best  Editicm 
Stetement  under  m  Motion  lectures 
from  videotape  to  video  format  in  order 
to  reflect  mtae  accurately  that  the 
prefermtial  list  ccmtains  a  format  other 
dian  videotapes.  The  regulation  also 
adds  a  second  high  quality  format. 
"Betacam  SP,"  to  the  prioritised  list. 

Lat  oCSukjacIs  in  37  CFR  Part  202 

Claims,  Copyri^t 


Final  Regnlatioos 

In  consideration  of  the  foregoing,  the 
Copyright  Office  amends  part  202  of  37 
CFR  in  the  maimer  set  forth  below: 

Appendix  B  to  Part  202— "Best  Edition" 
of  Pablished  Copyrighted  Woi4cs  for  dw 
CoUectiDns  of  tlie  library  of  Cangraas 

1.  The  authority  citetion  for  part  202 
continues  to  read  as  follows: 

Antliorily:  17  U.S.C  702. 

2.  hi  part  202,  App.  B,  "m.  Motion 
Picturas"  is  revised  to  read  as  follows: 


DLL  Motion  Pictnres 

Film  medium  is  considned  a  better 
quality  than  any  other  mediiun.  The 
formate  imder  "film"  and  "video 
formats"  are  listed  in  descending  order 
of  preference: 

A.  Film 

1.  Pr^nint  material  with  special 

arrangement 
2. 35mm  positive  prints. 
3. 16mm  positive  prints. 

B.  Video  Formate 

1.  One-inch  open  reel  tepe 

2.  Betacam  SP 

3.  D-2 

4.  Betacam 

5.  Videodisc 

6.  Three-quarter  inch  cassette 

7.  One-half  inch  VHS  cassette 


Dated:  September  2S,  1997. 
NmOePelnnBelli. 
Acting  Cenefo/ Cbunse/. 

Appcovad  by: 
JaBM  H.  BUlingtaa, 
The  Librarian  of  CongF&ts. 
[FR  Doc  97-26061  FUed  10-1-97;  8:45  am] 


UiWIWONMCMT  AL  PROTECTION 
AQB4CY 

40  CFR  Part  52 

[LA-9-1^7Me;  FRL-S809^ 

Approvol  and  ProinutQalion  of ' 

Control  of  VoMHe  0'B"dc  Coa^wund 
(VOC)  Emiaaiona;  Raaaonabia 
AvaMaMo  Control  TedmoloQy  (RACTj 


AQBICr:  Enviroiunental  Protection 

Agency  (EPA). 

ACTON:  Final  rale;  correction. 

IWIOirr  This  document  contains  a 
coraaction  to  the  EPA's  approval  action 
of  Louisiana's  RACT  Catch-up  SEP 
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revision,  published  on  July  25,  1996. 
Several  minor  regulation  citations  and 
the  date  of  the  Governor's  SIP 
submission  letter  weis  erroneously  cited 
in  the  final  approval.  The  EPA  is 
correcting  these  citations  in  this  action. 
KPFECnVE  DATH:  October  2. 1997. 
TOR  FUirmCR  WPOMMATION  OOMT  ACH  Mr. 
Eaton  R.  WeUer,  (214)  665-2174 

suppLBiBfrAirr  mromumoH. 

L  Baclcgroiiad 

On  July  25. 1996.  KPA  pubUsbwi  a 
final  approval  of  Louisiana's  RACT 
Catcb-up  SIP  revision  (61  FR  36590). 
Severri  enon  in  the  Incorporation  by 
Refinance  (IBR)  language  were 
discovared  aubaoyant  to  publicatioB. 
The  revisions  to  LAC  33:111.2103 
included  IBR  to  revise  paragraphs  G., 
G.l,  and  6.4.  The  comet  citation  should 
have  been  to  revise  paragraphs  G.,  I.  and 
L4.  Th»  WmtU  Gas  Dfspoaa/ regulation 
was  cited  as  Section  2216.  The  correct 
cite  for  Waste  Gas  Disposal  is  Sectioir 
2115.  In  addition.  Section  2215's 
introductory  paragraph,  paragraph*  H. 
and  H.5  were  unnscassarily  adopted. 
The  April  14. 1997,  SIP  submission 
further  amended  Section  2115  and 
alleviated  the  need  to  adopt  revisions  to 
2115  from  the  December  21,  1992, 
submission.  Finally,  the  second  of  the 
two  SIP  submissions  from  Louisiana 
was  submitted  to  EPA  from  the 
Governor  of  Louisiana  by  letter  dated 
April  14,  1993.  The  date  of  this  letter 
was  erroneously  stated  as  April  13. 
1903. 

IL  Admiiriatrativa  Regyiwania. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993).  thia  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subfect  to  review  by  the 
OfBce  of  Management  and  Budget  In 
addition,  this  action  does  not  impose 
any  enforceable  duty  or  contain  any 
unKmded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L  104-4),  or  require  prior 
consultation  with  State  officials  as 
specified  by  Executive  Order  12875(58 
FR  58093.  October  28,  1993).  or  involve 
special  consideration  of  environmental 
justice  related  iaaues  as  required  by 
Executive  Order  12898  (59  FR  7629. 
February  16, 1994). 

Becauae  this  action  ia  not  subject  to 
notice-and-commant  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute,  it  is  not  subject  to 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  s«q.) 

Under  5  U.S.C  801(aKl)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 


and  other  required  information  to  the  ■ 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "ma)or  rule"  as  defined  by  5 
U.S.C  804(2). 

List  ofSubfeelB  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocariwna, 
Incorporation  by  reference.  Oaone. 
Reporting  and  recordkeeping 
requirements,  Volatile  Mgaaic 
compounds. 

Deted:  Septamber  19, 1997. 
ftsTj  CUBbrat 
Acting  Hegioaai  Administrator. 

Part  52,  chapter  I.  tide  40  of  the  Code 
of  Federal  Regulation*  is  awmnH^iH  m 
follotva: 


PART  S2-{AMENDEI^ 

1.  The  authority  citation  of  part^2. 
continues  to  read  a*  follow*: 

AetliMi^  42  U.SXL  7401-7671% 

Subpart  T—Louiaiana 

2.  Section  52.970  is  amended  by 
revising  paragraphs  (cH64)  introductory 
text  and  (cH64Ki)  to  read  as  foUows: 

fSSJ79   MentmcaOonorplan. 

•        •        •        •        • 

(c)  •  •  • 

(64)  Reviaions  to  the  Louisiana  SIP 
addressing  VOC  RACT  catch-up^ 
requirements  were  submitted  by  the 
Governor  of  Louisiana  by  l^ers  dated 
December  21,  1992,  and  April  14. 1993. 

(i)  Incorporation  by  reforaoce. 

(A)  Revisions  to  LAC.  Title  33, 
Environmental  Quality,  Part  HI.  Air; 
Chapter  21.  Control  of  Emissions  ef 
Organic  Compounds,  Subchapter  A. 
General;  section  2103.  Storage  of 
Volatile  Organic  Compounda. 
paragraphs  G..  L,  1.4.;  section  2109.  OH/ 
Water  Separation,  paragraph  B.4.; 
Subchapter  B.  Organic  Solvents:  section 
2123.  Organic  Solvents,  paragraph  D.6.: 
Subchapter  C.  Vapor  Degreasers;  section 
2125.  Vapor  Degreasen,  paragraph  D.; 
Subchapter  F.  Gasoline  Hancmng; 
section  2131.  Filling  (tf  Gasoline  Storage 
Vessel*,  paragraphs  D.,  D.I.,  D.3^G.; 
section  2135.  Bulk  Gasoline  Terninala. 
paragraph  A.;  Subchapter  H.  Graphic 
Arts;  section  2143.  Graphic  Arts 
(Printing)  by  Rotogravure  and 
Flexographic  Proosases.  paragraph  B,  as 
adopted  by  LDEQ  on  October  20, 1992. 

(B)  Revisions  to  LAC,  TiUe  33, 
Environmental  Quality,  Part  ID.  Air. 
Chaptw  21.  Control  of  Emissions  of 
Organic  Compounds,  Subchapter  A. 


General;  section  2115.  Waste  Gas 
Disposal,  introductory  paragraph, 
paragraphs  H.,  H.I..  H.l.a  through 
H.1  d.  H.2,  H.2.a,  H.2.b,  H.3.  L,  as 
adopted  by  LDEQ  on  March  20, 1993. 

(FR  Doc.  97-28181  FUed  10-l-a7;  8:4S.un) 
aaxMO  oooe  suss  lo  u 


ENVinONMENTAL  PROTECTION 
AGENCY 

40CFRPart81 
INV(a»-0003A;  FRL-8S00^1). 

Claan  Air  Act  Radaaaiflcalion; 
Clark  County  Nonattataunant  Area; 
Cartoan  MonoxMa         * 

AQ8ICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


In  this  document  EPA  ia 
making  a  final  finding  that  the^^aric 
Coonty,  Nevada  cariion  monoxide  (CO) 
nonattainment  area  has  net  attained  the 
CO  national  ambient  air  quality 
standard  (NAAQS)  under  the  Clean  Air 
Act  (CAA)  after  having  received  a  ene 
year  extension  from  the  mandated 
attainment  date  of  December  31, 1995 
for  moderate  nonattainment  area*  to 
December  31, 1996.  This  finding  is 
besed  on  EPA's  review  of  menitoied  air 
quality  data  for  compliance  with  the  CO 
NAAQS.  As  a  result  of  this  finding,  the 
Clark  County,  Nevada  nonattainment 
area  is  reclassified  as  a  serious  CO 
nonattainment  area  by  operation  of  law. 
The  intended  effect  of  die 
reclassification  is  to  allow  the  State  18 
months  from  the  effective  data  of  this 
action  to  submit  a  new  State 
Implementation  Plan  (SIP) 
demonstrating  attainment  of  the  00 
NAAQS  as  ajqwditioualy  as  practical 
but  no  later  thion  Decem^r  31,  2000,  the 
CAA  attainment  data  for  serious  areas. 

m^ECnvE  DATE:  This  actfon  is  affective 
on  November  3. 1907. 

TOR  RNmtnjNFOMMTlON  OONTACT: 
Lany  Biland,  AIR-2,  Air  Division,  U.S. 
Environmental  Protection  Agencj^ 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  California  94105,  (415)  744- 
1227. 

aUPPIAtOfTimr  MFORMATIONr 
L  BacJcgreimd  . 

A.  CAA  Requirements  and  SPA  Actions 
Concerning  Designation  and- 
Classifieations 

The  Clean  Air  Act  Amendments  of 
1990  (CAA)  were  enacted  on  November 
15, 1990.  Under  section  107(d)(lXC)  of 
the  CAA,  each  cartxin  monoxide  (CO) 


area  designated  nonattaiiunent  prior  to 
mactment  of  the  1990  Amendments, 
such  as  the  Clark  County  area,  was 
designated  nonattainment  by  operation 
of  law  upon  enactment  of  the  1990 
Amendments.  Under  section  186(a)  of 
the  Act,  each  CO  area  designated 
nonattainment  under  section  107(d)  was 
also  classified  by  operation  of  law  as 
either  "moderate"  or  "serious" 
depending  on  the  severity  of  the  area's 
air  quality  problem.  CO  areas  with 
design  values  between  9.1  and  16.4 
parts  per  million  (ppm),  such  as  the 
Clark  County  area,  were  classified  as 
moderate.  These  nonattainment 
designations  and  classifications  were 
codified  in  40  CFR  part  81.  See  56  FR 
56694  (November  6,  1991). 

States  containing  areas  that  were 
classified  as  moderate  nonattainment  by 
operation  of  law  under  section  107(d) 
were  required  to  submit  State 
implementation  plans  (SIPs)  designed  to 
attain  the  CO  national  ambient  air 
quality  standard  (NAAQS)  as 
expeditiously  as  practicable  but  no  later 
than  December  31, 1995.  ■ 

B.  Attainment  Date  Extensions 

If  a  state  does  not  have  the  two 
consecutive  years  of  clean  data 
necessary  to  show  attainment  of  the 
NAAQS,  it  may  apply,  imder  section 
186(a)(4)  of  the  CAA,  for  a  one  year 
attainment  date  extension.  EPA  may,  in 
its  discretion,  grant  such  an  extension  if: 

(1)  The  state  has  complied  with  the 
requirements  and  commitments 
pertaining  to  the  applicable 
implementation  plan  for  the  area;  and 

(2)  the  area  has  measured  no  more  than 
one  exceedance  of  the  CO  NAAQS  at 
any  monitoring  site  in  the 
nonattainment  area  in  the  year 
preceding  the  extension  year.  Under 
section  186(a)(4),  EPA  may  grant  up  to 
two  such  extensions  if  these  conditions 
have  been  met.  EPA  has  granted  Clark 
County  one  extension  to  December  31, 
1996.  (61  FR  575407,  Wednesday,  Nov. 
6, 1996). 

C.  Effect  of  Reclassifiaition 

CO  nonattainment  areas  reclassified 
as  serious  axe  required  to  submit,  within 
18  months  of  the  area's  reclassification, 
SIP  revisions  providing  for  attainment 
of  the  CO  NAAQS  as  expeditiously  as 
practicable  but  no  later  than  December 
31,  2000.  In  addition,  the  State  must 
submit  a  SIP  revision  that  includes:  (1) 
A  forecast  of  vehicle  miles  traveled 
(VMT)  for  each  year  before  the 


'  The  moderate  area  SIP  requirements  are  set  forth 
in  section  187(a)  of  the  Act  and  differ  depending 
on  whether  the  area's  design  value  is  below  or 
above  12.7  ppm.  The  Qark  County  area  has  a  design 
value  below  12.7  ppm.  40  CFR  81 J03. 


attainment  year  and  provisions  for 
aimual  updates  of  these  forecasts;  (2) 
adopted  contingency  measures;  and  (3) 
adopted  transportation  control  measures 
and  strategies  to  ofEset  any  growth  in  CO 
emissions  from  growth  in  VMT  or 
number  of  vehicle  trips.  See  CAA 
sections  187(a)(7),  187(a)(2)(A), 
187(a)(3),  187(b)(2),  and  187(b)(1). 
Finally,  upon  the  effective  date  of  this 
reclassification,  contingency  measures 
in  the  moderate  area  plan  for  the  Clark 
County,  Nevada  nonattainment  area 
must  be  implemented. 

D.  Proposed  Finding  of  Failure  to  Attain 

On  June  26, 1997  EPA  proposed  to 
find  that  the  Clark  Coimty,  Nevada 
carbon  monoxide  (CO)  nonattainment 
area  had  failed  to  attain  the  CO  NAAQS 
by  the  applicable  attainment  date.  62  FR 
34419.  'This  proposed  finding  w*  based 
on  CO  monitoring  data  collected  at  the 
East  Charleston  monitoring  site  during 
the  years  1995  and  1996.  'Tbese  data 
demonstrate  violations  of  the  CO 
NAAQS  in  1996.  For  the  specific  data 
considered  by  EPA  in  making  this 
proposed  findii^,  see  62  FR  34419. 

E.  Reclassification  to  a  Serious 
Nonattainment  Area 

EPA  has  the  responsibility,  pureuant 
to  sections  179(c)  and  186(b)(2)  of  the 
CAA,  of  determining,  within  six  months 
of  the  applicable  attaiimient  date, 
whether  the  Clark  County  area  has 
attained  the  CO  NAAQS.  Under  section 
186(b)(2)(A),  if  fiPA  finds  that  the  area 
has  not  attained  the  CO  NAAQS,  it  is 
reclassified  as  serious  by  operation  of 
law.  Pursuant  to  section  186(b)(2)(B)  of 
the  Act,  EPA  must  publish  a  document 
in  the  Federal  Regbter  identifying  areas 
which  foiled  to  attain  the  standard  and 
therefore  must  be  reclassified  as  serious 
by  o{>eration  of  law. 

EPA  makes  attainment  determinations 
for  CO  nonattainment  areas  based  upon 
whether  an  area  has  two  yean  (or  eight 
consecutive  quarters)  of  clean  air  quality 
data.2  Section  179(c)(1)  of  the  Act  states 
that  the  attainment  determination  must 
be  based  upon  an  area's  "air  quality  as 
of  the  attainment  date."  Cottsequentiy, 
where  an  area  has  received  an 
extension,  EPA  will  determine  whether 
an  area's  air  quality  has  met  the  CO 
NAAQS  by  the  required  date,  or  in  the 
case  of  Clark  County  by  the  extended 
date  of  December  31, 1996,  based  upon 


^  See  generally  memorandum  from  Sally  L 
Shaver.  Director.  Air  Quality  Strategies  and 
Standards  Division,  EPA,  to  Regional  Air  Office 
Directors,  entitled  "Criteria  for  Granting  Attainment 
Date  Extensions.  Making  Attainment 
Determinations,  and  Determinations  of  Failure  to 
Attain  the  NAAQS  for  Moderate  CO  Nonattainment 
Areas,"  October  23, 1995  (Shaver  memorandum). 


the  most  recent  two  years  of  air  quality 
data. 

EPA  determines  a  00  nonattainment 
area's  air  quality  status  in  accordance 
with  40  CFR  50,8  and  EPA  policy.^  EPA 
has  promulgated  two  NAAQS  for  CO:  an 
8-hour  average  concentration  and  a  1- 
hour  average  concentration.  Because 
there  were  no  violations  of  the  1-hour 
standard  in  the  Clark  County  area,  this 
document  addresses  only  the  air  quali^ 
status  of  the  Claric  County  area  with 
respect  to  the  8-hour  standard.  The  8- 
hour  CO  NAAQS  requires  that  not  more 
than  one  non-overlapping  8-hoiU' 
average  in  any  consecutive  two-year 
period  per  monitoring  site  can  exceed 
9.0  ppm  (values  below  9.5  are  rounded 
down  to  9.0  and  they  are  not  considered 
exceedances).  The  second  exceedance  of 
the  8-hour  CO  NAAQS  at  a  given 
monitoring  site  within  the  same  two- 
year  period  constitutes  a  violation  of  the 
CO  NAAQS. 

n.  Beeponae  to  Comments  on  Proposed 
Finding 

During  the  public  comment  period  on 
EPA's  pro(>osed  finding,  EPA  received 
no  comments. 

m.  Today's  Action 

EPA  is  today  talcing  final  action  to 
find  that  the  Clark  County  CO 
nonattainment  area  did  not  attain  the 
CO  NAAQS  by  December  31 ,  1996,  the 
CAA  attainment  date  for  moderate  CO 
nonattainment  areas.  As  a  result  of  this 
finding,  the  Clarii;  County  00 
nonattainment  area  is  reclassified  by 
operation  of  law  as  a  serious  CO 
nonattainment  area  as  of  the  effective    > 
date  of  this  document.  This  finding  is 
based  upon  air  quality  data  showing 
exceedances  of  the  CO  NAAQS  during 
1995  and  1996,  resulting  in  two 
violations  in  1996. 

IV.  Executive  Order  (EO)  12866 

Under  E.O.  12866,  58  FR  51735 
(October  4,  1993),  EPA  is  required  to 
determine  whether  regulatory  actions 
are  significant  and  therefore  should  be 
subject  to  OMB  review,  economic 
analysis,  and  the  requirements  of  the 
Executive  Order.  The  Executive  Order 
defines  a  "significant  regulatory  action" 
as  one  that  is  likely  to  result  in  a  rule 
that  may  meet  at  least  one  of  the  four 
criteria  identified  in  section  3(f), 
including,  under  paragraph  (1),  that  the 
rule  may  "have  an  annual  effect  on  the 
economy  of  Si  00  million  or  more  or 
adversely  affect,  in  a  material  way,  the 


}  See  memorandum  from  William  G.  Laxton, 
Director  Technical  Support  Division,  entitled 
"Ozone  and  Caifoon  Monoxide  Design  Value 
Calculations".  June  18. 1990.  See  also  Shaver 
memorandum. 
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economy,  •  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities". 

The  Agency  has  determined  that  the 
finding  of  Csilure  to  attain  finalized 
today  would  result  In  none  of  the  effects 
identified  in  section  3(f).  Under  section 
186(bH2)  of  the  CAA.  findings  of  hiluie 
to  attain  and  reclassification  of 
nonattainment  areas  are  based  upon  air 
quality  considerations  and  must  occur 
by  operation  of  law  in  light  of  certain  air 
quality  conditions.  They  do  not,  in  and 
of  themselves,  impose  any  new 
requirements  on  any  sectors  of  the 
economy.  In  addition,  because  the 
statutory  requirements  are  clearly 
defined  with  respect  to  the  differently 
classified  areas,  and  because  those 
requirements  are  automatically  triggered 
by  classifications  that,  in  turn,  are 
triggered  by  air  quality  values,  ftnHingn 
of  bdlure  to  attain  and  reclassification 
cannot  be  said  to  impose  a  materially 
adverse  impact  on  State,  local,  or  tribal 
governments  or  communitiea. 

V.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  601  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  Impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

As  disoissed  in  section  III  of  this 
dociunent.  f^nHing«  of  fiidlure  to  attain 
and  reclassification  of  nonattainment 
areas  under  section  186(b)(2)  of  the  CAA 
do  not  in-and-of-themselves  create  any 
new  requirements.  Therefore.  I  certify 
that  today's  action  does  not  have  a 
significant  impact  on  small  entities. 

VL  Unfuided  Mandates  Act 

Under  sections  202,  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
IMS  (Unfunded  Mandates  Act),  signed 
into  law  on  March  22. 1995.  EPA  must 
assess  whether  various  actions 
undertaken  in  association  with 
proposed  or  final  regulations  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  ooillion  or  more 
to  the  private  sector,  or  to  stats,  local  or 
tribal  governments  in  the  aggregate.  EPA 
believes,  as  discussed  above,  that  the 
finding  of  failure  to  attain  and 
reclassification  of  the  Ciaik  County 
noiuttaiiunent  area  are  factual 
determinations  based  upon  air  quality 


considerations  and  must  occur  by 
operation  of  law  and.  hence,  do  not 
impose  any  Federal  intergovernmental 
mandate,  as  defined  in  section  101  of 
the  Unfunded  Mandates  Act 

Vn.  Submission  to  Congreee  and  die 
General  Accounting  Office 

Under  5  U.S.C  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

List  of  Anbjects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Inteigovonmental  relations. 

Aatfaortty:  42  U.S.C  7401-7e71q. 

Dated:  September  18. 1097. 
Harry  Saraydarlan, 
Acting  RegionaJ  Administrator. 
[PR  Doc.  97-26187  Filed  10-1-97;  8:4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  258 
tF-«7-FLXF-FFFFF:  FRL480I>-71 
RIN2080-AEa4 

tWytoiona  to  Crttaria  for  MunldiMl 
Sdld  Waste  Landfills 

AQENCY:  Environmental  Protection 
Agency. 

ACTION:  Direct  final  rule;  confirmation  of 
efibctive  date. 


r:  On  July  29. 1997.  the  U.S. 
Environmental  Protection  Agency  (EPA) 
published  a  direct  final  rule  (62  FR 
40706)  which  established  regulations  to 
implement  the  Land  Dispos^  Program 
Flexibility  Act  of  1996  (IDPFA).  These 
regulations  provide  additional 
flexibility  to  Approved  States  for  any 
municipal  solid  waste  landfill  (MSWLF) 
that  receives  20  tons  or  less  of 
municipal  solid  waste  per  day.  The 
additional  flexibility  applies  to 
alternative  frequencies  of  daily  cover, 
frequencies  of  methane  monitoring,  and 
infiltration  layers  for  final  cover.  As 
stated  in  the  preamble  to  the  direct  fin»l 
rule,  provisions  contained  in  the 
Revised  Criteria  for  Municipal  Solid 
Waste  Landfills  (56  FR  51104;  October 
9. 1991  and  61  FR  60327;  November  27, 


1996)  provide  the  additional  flexibility 
for  demonstrating  financial  assurance 
contemplated  by  Congress  in  the 
LDPFA.  The  additional  flexibility  will 
allow  the  owners  and  operators  of  small 
MSWLFs  the  opportunity  to  reduce 
their  costs  of  MSWLF  operation  while 
stiU  protecting  human  health  and  the 
environment.  The  EPA  has  not  received 
an  adverse  comment  objecting  to  this 
rule  as  written.  Therefore,  this  rule  will 
go  into  effect  as  scheduled. 
DATCt:  The  efiective  date  of  the  direct 
final  rule  published  at  62  FR  40708 
remains  October  27, 1997. 
FOR  nrnTHER  MFOnUATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  600  424-9346  or  TDD  800 
553-7672  (hearing  impaired).  In  the 
Washington,  DC,  metropolitan  area,  call 
703  412-9810  or  TDD  703  412-3323. 

For  more  detailed  information  on 
specific  aspects  of  this  rulemaking, 
contact  Mr.  Allen  ).  Geswein,  U.  S. 
Environmental  Protection  Agency, 
Office  of  Solid  Waste  (5306W),  401  M 
Street,  SW,  Washington.  D.C  20460,  703 
308-7261, 

(geswein.allenttepamail.epa.gov]. 
FHiahstfc  A.  Cotsworth. 
Acting  Director,  Office  ofSoUd  Waate. 
[FR  Doc.  97-25879  Piled  10-1-07;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart721 
[OPPTS-60e2SB;  FRL-S744-q 
RIN  2070-^^827 

Revocation  of  Significant  Htm  Uss 
Ruiss  for  Csrtsin  Acryiats  Substsness 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  revoking  significant 
new  use  rules  (SNURs)  promulgated 
under  section  5(aM2)  of  the  Toxic 
Substances  Control  Act  (TSCA)  for  95 
substances  Insed  on  new  toxicity  data. 
Based  on  the  new  data  the  Agency  no 
longer  finds  that  activities  not  described 
in  the  TSCA  section  5(e)  consent  order 
may  result  in  significant  rhangw  in 
human  exposure. 

DATES:  This  riile  is  effiactive  November 
3. 1997. 

FOR  RIRTHER  SIFORMATION  CONTACT: 
Susan  B.  Hazoa,  Director, 
Environmental  Assistance  Division 
(7406),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-543A.  401  M  St.  SW., 
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Washington.  DC  20460.  telephone:  (202) 
554-1404.  TDD:  (202)  554-0551;  e-mail: 
TSCA-Hotline@epamaiI  .epa.gov. 
SUPPLEMENTARY  MRMMATKM:  hi  the 
Federal  Register  referenced  for  each 
substance.  OPPTS-50581A.  October  31. 

1990  (55  FR  46001);  OPPTS-  50582. 
August  15. 1990  (55  FR  33303);  OHTS- 
50583.  August  9. 1990  (55  FR  32414); 
OPPTS-50585.  September  28. 1990  (55 
FR  39899);  OPPTS-50587A,  June  5. 

1991  (56  FR  25988);  QPPTS-50591, 
AprU  25. 1991  (56  FR  19238);  OPPTS- 
50592.  August  13. 1991  (56  FR  40212); 
OPPTS-50601.  September  23.  1992  (57 
FR  44070);  OPPTS-50603.  July  20. 1992 
(57  FR  31969);  OPPTS-50608.  June  8, 
1993  (58  FR  32236);  OH»TS-50612, 
October  4, 1993  (58  FR  51681);  OPPTS- 
50613.  October  4. 1993  (58  FR  51706>. 
OPPTS-60615.  May  27. 1994  (59  FR 
27483);  and  OPPTS-50620.  March  1, 
1995  (60  FR  11042)  (FRLr486»-4);  EPA 
issued  a  SNUR  establishing  significant 
new  uses  for  certain  acrylate  substances. 
Because  of  additional  data  EPA  has 
received  for  this  chemical  class,  EPA  is 
revoking  these  SNURs. 

L  Background 

The  Agency  proposed  die  revocation 
of  these  SNURs  in  die  Federal  Register 
of  June  2, 1997  (62  FR  29688)  (FRL- 
5595-1).  The  background  and  reasons 
fior  die  revocation  of  the  SNURs 
including  a  description  of  die  test  data 
results  are  set  forth  in  the  preamble  to 
the  proposed  revocation.  The  comment 
period  closed  on  August  14. 1997.  In 
addition,  one  of  the  SNURs  that  does 
not  pertain  to  an  acrylate  substance  (40 
CFR  721.7780)  was  inadvertentiy 
included  in  the  proposed  revocation.  As 
the  test  data  which  is  the  basis  for  these 
revocations  does  not  apply  to  the 
substance  which  is  described  in  40  CFR 
721.7780  the  substance  will  not  be 
included  in  the  final  revocation,  and 
EPA  will  take  no  further  action  until 
new  information  is  received  for  that 
substance. 

The  Agency  received  four  comments 
concerning  the  proposed  revocation. 
Three  comments  supported  revocation 
of  the  SNURs  and  urged  final  revocation 
.as  quickly  as  possible. 

One  commenter  objected  to  revoking 
any  SNURs  for  substances  containing 
Bisphenol  A;  this  was  based  on  the 
demonstrated  estrogenic  properties  of 
Bisphenol  A  and  its  potential  effiacts  at 
low  exposure  levels.  EPA  shares  the 
commenter's  concerns  for  estrogenic 
effects  of  Bisphenol  A  and  structurally 
similar  chemicals.  The  potential 
estrogenic  effects  of  Bisphenol  A  and 
structurally  similar  chemicals  is  one  of 
the  toxicity  concerns  EPA  considers 


when  reviewing  new  chemicals  imder 
section  5(a)  of  TSCA.  EPA  recenUy 
required  a  premanufecture  notice 
submitter  to  submit  an  estrogen 
screening  study  for  their  PK04  substance 
under  section  5(eKl)(A)(u)(n)  of  TSCA. 
The  screening  study  demonstrated  no 
estrogenic  activity. 

EPA  will  continue  to  require  testing 
where  appropriate,  for  substances  that 
may  demonstrate  estrogenic  effects, 
under  section  5(e)  of  T^CA.  Given  the 
current  lack  of  data  and  the  uncertainty 
in  selecting  the  appropriate  tests  to 
screen  for  estrogenic  eSects.  the  EPA  at 
this  time  cannot  draw  any  general 
<  conclusions  about  the  potential 
estrogenic  effects  of  substances  oi 
significantiy  higher  molecular  weight 
than  Bisphenol  A. 

The  substances  cited  by  the 
commenter  are  all  polymeric  mat«wni»ly 
that  utilise  Bisphenol  A  as  one  of  the 
starting  materials.  Howevw.  EPA's  new 
chemical  review  and  regulatory  finrting« 
under  section  5(a)  of  TSIA  focus  on  the 
new  chemical  substance  itself,  rather 
than  its  starting  components.  In 
addition,  the  types  of  exposures  cited  by 
the  commenter.  leaching  of  Bisphenol  A 
from  food  packaging  or  dental  sealants, 
are  not  regulated  by  TSCA  but  come 
instead  imder  the  jurisdiction  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Based  on  the  acrylate  test  date  cited 
in  the  proposal  and  die  comments 
received,  EPA  is  still  unable  to  conclude 
that  the  activities  defined  as  "significant 
new  uses"  in  these  SNURS  may  result 
in  significant  changes  in  human 
exposure.  Thmefore,  EPA  is  revoking 
these  rules. 

n.  Rationale  for  RevDcation  of  the  Role 

During  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are  the 
subject  of  this  revocation,  EPA 
concluded  that  regulation  was 
warranted  based  on  the  available 
information  that  indicated  activities  not 
described  in  the  section  5(e)  oonsrat 
order  might  result  in  significant  changes 
in  human  exposure.  Based  on  these 
findings.  SNURs  were  promulgated. 

EPA  will  revoke  the  section  5(e) 
consent  orders  that  are  the  bases  for 
these  SNURs  because  EPA  has 
determined  that  it  can  no  longer  support 
a  finding  that  activities  not  described  in 
the  section  5(e)  consent  order  may  resuh 
in  significant  changes  in  human 
exposure.  The  revocation  of  SNUR 
provisions  for  these  substances 
designated  herein  is  consistent  with  this 
finding. 

In  light  of  the  above,  EPA  is  revoking 
the  SNUR  provisions  for  these  rhwn|ifa^| 
substances.  When  tills  revocation 
becomes  final,  EPA  will  no  longer 


require  notice  of  any  company's  intent 
to  manufacture,  import,  or  process  these 
substances.  In  addition,  export 
notification  under  section  12(b)  of  TSCA 
will  no  longer  be  required. 

m.  Pobttc  Record 

The  official  record  for  this 
ndemaking,  as  well  as  the  public 
version,  has  been  esteblished  for  this 
rulemaking  under  docket  number 
OPPTS-50625B  (including  commenU 
and  date  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  Include  any 
information  claimed  as  confidential 
business  information  (CBI).  is  available 
for  inspection  from  12  noon  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  nilemaking  record 
is  located  in  the  TSCA  Nonconfidential 
Information  Center,  Rm.  NE-B607. 401 
M  St.  SW.,  Wariungton,  DC 

IV.  Regulatory  Aseeasment 

This  final  rule  revokes  or  eliminates 
an  existing  r^ulatory  requirranent  and 
does  not  contain  any  new  or  amended 
requirements.  As  such,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  bom 
review  under  Executive  Oder  12866, 
entitied  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4. 1993). 
Since  this  final  rule  does  not  impose 
any  requirements,  it  does  not  contain 
any  information  collections  subject  to 
approval  undw  the  Paperwork 
Reduction  Act  (PRA).  44  U.S.C.  3501  et 
seq..  or  require  any  other  action  under 
Tide  n  of  the  Unfunded  Mandates 
Refiorm  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  (nior 
consultation  as  specified  by  Executive 
Order  12875,  entitied  F.nhanHng  tiie 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993),  or  special 
considerations  as  required  by  Executive 
Ordw  12898,  entitied  Fedwal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994)  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protecticm  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23, 1997). 

In  addition,  pursuant  to  section  605(b) 
of  the  R^ulatcuy  Flexibility  Act  (RFA) 
(5  U.S.C.  601  et  seq.),  the  Agency  has 
determined  that  SNUR  revocations, 
which  eliminate  requirements  without 
imposing  any  new  ones,  have  no 
adverse  economic  impacts.  The 
Agency's  generic  certification  for  SNUR 
revocations  appears  on  June  2, 1997  (62 
FR  29684)  (FRL-5597-1).  and  was 
provided  to  the  Chief  Counsel  for 
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Advocacy  of  the  Small  Business 
Administration. 


Soboiiasaonlo 

Acco«ntiag  Office 

Under  5  U.S.C  801(aXl(A).  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  tha 
Agency  has  submitted  a  report 
containing  this  role  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  OfBce  prior  to  publication 
of  this  rule  in  today's  Federal  laaialv. 
This  is  not  a  nia|ar  rule  as  defioedby 
5  U.S^  804(2). 

Ual  ef  SohfadB  !■«•  CFK  Part  7X1 

Environmental  protection,  Chanicala, 
Haardous  materials.  Recordkeeping 
and  reporting  requirements. 

24.1M7. 


.  Oheoiica/ Contra/ OfvMan.  qUfce 
fl/Mhtfon  Aweotion  aarf  Togdcs. 

Tbarefate.  40  CFR  pert  721  is 
amended  as  followat 

FART  721— (AHeOEOl 

1.  The  authority  citation  ior  part  721 
continaes  to  reed  as  follows: 

IS  U.S.C  2604.  n07.  sad 


aB2S(c). 

ff  7xi.aM.  7>t  J7«t  Ttijam,  Tti^ato. 

7X1.4U.  7S1.4MC  7X1.4711 7X1.4MC 
TXI.IITX,  7X1.1f78^  TXf JHO^  7XlwX17«k 
TXUnO^  7X1  JTMt  TXIJmt  TttJOM^ 
7X1.X14IC  7X1.3Mik  7X1 JI7Q.  7X1.40M; 
7X1.4ttB^  7X1.4400^  7X1.47Hk  7X1.47Mi 
7X1.4t0a.  7X1  J7«.  7X1J910. 7XVt6Ml 
7X1J8X0t  7X1,l94flt  7X1.I706,  TXIJTXOl 
7X1.«740. 7X1JVtlL  7X1.t7«,  7X1JM0t 
7X1  jnai  7X1  JMOl  7X1 JMO.  7X1.7M01 
7X1.7IN0k  7X1.7W8t  7X1.714Xt  7X1.7mt 
7X1.7X411  TXl.TXMt  7X1.7«0l  7X1.7X41^ 
7Xf.7X7«t  7X1.74MI  7X1.741IC.7X1.74tit 
7X1.7S4tt  7X1.7m^  7X1.79M^  7M.7tllC 
7X1.7IMk  7X1.77411  Ttl.TTMc  7X1 JXIX^ 
7X1.Mli,  TXtJXIXk  TXIJIMt  TXtJXOQ; 
7X1.tai.  7X1 J33B.  7X1Jnt,  7X1 J400. 
7X1 J4XS.  7X1.M7B,  7X148X1. 7X1  J88i^ 
7X1JS7X^  7X1Ji88k  7X1J888k  7X1JX«iC 
7X1.83881 7X1.9188, 7X1  J4Xe^  7X1J61«l 
7X1  JBX8i  7X1J8I81 7X1  J848i  7X1J878 


2.  By  removing  $§  721.325.  721.370, 
721.390.  721.400.  721.415.  721.460. 
721.470.  721.490,  721.1175,  721.1575. 
721.2050.  721.2170,  721.2650,  721.2750, 
721.2930.  721.3028.  721.3120.  721.3640. 
721.3670,  721.4020.  721.4220.  721.4400, 
721.4780.  721.4790,  721.4800.  721.5705. 
721.5910,  721.6506,  721.6580.  721.6640, 
721.6700,  721.6720.  721.6740.  721.6760. 
721.6780,  721.6840.  721.6860.  721.6940, 
721.6960.  721.7040,  721.7080.  721.7100. 
721.7140.  721.7180.  721.7240.  721.7300. 


721.7320. 
721.7420. 
721.7580. 
721.7780. 
721.8290. 
721.8375. 
721.8525. 
721.8650. 
721.9420. 
721.9940. 


721.7340.  721 
721.7460.  721 
721.7660.  721 
721.8075.  721 
721.8300.  721 
721.8400.  721. 
721.8550,  721. 
721.9240.  721, 
721.9510,  721. 
and  721.9975. 


7370. 
7540. 
7680. 
8265. 
8325, 
8425. 
8575, 
9320, 
9525. 


721.7400. 
721.7560. 
721.7740. 
721.8275, 
721.8335. 
721.8475. 
721.8600. 
721.9360, 
721.0870, 


(FR  Doc  97-26188  Filed  10-1-97;  8:45  sm] 


DEPARTMBU  OF  OOftMERCE 


SOCFRFvtlM 

p.ai 


limm 


:  National  Marine  Flahnies 
Servke  (NMFS),  Natiooal  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

Catch  limit  adfustment: 
tranafn. 


aUMMANV:  NMFS  ad)usts  the  October- 
December  subquota  for  the  General 
category  Atlantic  bluefin  tuna  (ABT) 
fishairy  by  transferring  13  mt  from  the 
Reserve,  3  mt  from  the  Incidental 
I.ongline  North  quoti^  and  54  mt  from 
the  Incidental  l.ongline  South  quota,  for 
a  revised  General  catagory  subquota  of 
141  mt  for  Octobei^December.  In 
addition.  NMFS  adjusts  the  General 
category  effort  control  schedule  for 
OctMMr.  These  actions  are  being  takm 
to  extend  scientific  data  collection  on 
several  size  clsssee  of  ABT  while 
preventing  overharvest  of  the  adjusted 
subquotas  for  the  affscted  fishing 
categories,  and  to  ensure  maTfiipnm 
tttiUaation  of  the  quota  while 
inaiiit»tnii«g  «  {^  distribution  of  fishing 
opportunities.  The  daily  catch  limit  for 
large  medium  and  giant  ABT  for  >nss<ili 
fishing  under  the  General  category  quota 
is  reduced  to  zero  for  one  day  only. 
Wednesday  October  1.  efiectively 
delaying  the  start  of  the  Genoal 
category  October  fishery,  at  cme  fish  per 
day,  until  October  2, 1997. 
OATn:  Eflsctive  October  1. 1997. 00K)1  - 
aan.  until  11:59  pan.  EST  for  b^  limit 
adjustment;  effective  October  1. 1997. 
unlil  December  31.  1997,  or  until  the 
eSsctive  date  of  the  closure,  which  will 
be  published  in  the  Federal  legMar.  for 
the  inteeson  transfer. 
FOR  niimcfi  wroiiATioM  contact: 

Samh  McLaughlin.  301-713-2347.  or  Pat 
Scida.  508-281-9280. 


8U»m.BiefTARY  •ff^MRUTION: 
Regulations  implemented  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
governing  the  harvest  of  ABT  by  persons 
and  vessels  subject  to  U.S.  jurisdiction 
are  found  at  50  CFR  part  285.  Section 
285.22  subdivides  the  U.S.  quota 
recommended  by  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  among  the  vaiioas 
domestic  fishing  categories. 

Under  the  implementing  regulations 
at  50  CFR  285.22(f).  the  Assistant 
Administrator  for  Fisheries.  NOAA 
(AA),  has  the  authority  to  make 
adjustments  to  quotas  involving 
transfars  between  categories  after 
considoing  certain  foctors.  The  AA  ia 
authorized  to  make  adjustments  to 
quotas  involving  transfers  between 
categories  if.  during  a  single  yeer  quota 
period,  it  is  determined,  beaed  on 
landing  statistics,  present  yeer  catch 
rates,  effort,  and  other  available 
informatiaii.  that  any  category,  ia  not 
likely  to  take  its  entire  quota  as 
previously  allocated  for  that  yeer. 

Given  that  determination.  Um  AA  mqf 


transfer  inseason  any  portion  of  the 
quota  of  any  fishing  category  to  any 
other  fishing  category  or  to  the  f  Been  a 
after  considering  the  followii^  fectors: 
(1)  Tlie  usefulness  of  information 
obtained  from  catchea  of  the  perticular 
category  of  the  fishery  for  biological 
sampling  and  monitoring  the  status  of 
the  stock.  (2)  the  catches  of  the 
particular  gear  segment  to  date  and  the 
likelihood  of  closure  of  that  segment  of 
the  fishery  if  no  allocation  is  made.  (3) 
the  projected  ability  of  the  particular 
gear  segment  to  hamst  the  additional 
amount  of  Atlantic  bluefin  tuna  before 
the  anticipated  end  of  the  fi»t»iwg 
season,  and  (4)  the  estimated  amounts 
by  which  quotas  estebliahed  far  other 
geer  segments  of  the  fishery  mi^  be 
exceeded. 


Implementing  regulatims  for  the 
Atlantic  tuna  fisheries  at  § .  285.22 
provide  for  a  quote  of  633  mt  of  large 
medium  and  giant  ABT  to  be  harvested 
from  the  regulatory  area  by  vessels 
fishing  under  the  General  categwy  quotr 
during  calendar  year  1997.  The  Geimral 
category  ABT  quote  is  farther 
subdivided  into  time  period  subquotas 
to  provide  for  broad  temporal  md 
geographic  distribution  of  scientific  date 
collection  and  fi«hing  opportunities. 
Approximately  71  metric  tons  remain 
available  for  the  October-December 
General  category  fishery,  including  a  10 
mt  set  aside  for  the  traditional  fall  New 
York  Bight  fishery.  After  considering  the 
prevtously  cited  fectors  for  nuUng 
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transfers  between  categories,  the  AA  has 
determined  that  13  mt  of  the  Inseason 
Reserve  of  33  mt  should  be  transferred 
to  the  General  category.  In  addition,  the 
AA  has  determined  that  3  mt  of  the 
remaining  Incidental  Longline  North 
quote  of  approximately  9  mt.  and  54  mt 
of  the  remaining  Incidental  Longline 
South  quota  of  approximately  59  mt 
should  be  transferred  to  the  General 
category.  Thus,  the  October-December  e 
General  category  quote  is  set  at  141  mt, 
including  10  mt  reserved  for  the  New 
York  Bight  fishery. 

Once  the  Genmal  category  quote  for 
Octf^r  -  December  time  period  has 
been  attained,  the  fishery  will  be  closed. 
The  announcement  of  the  closure  will 
be  filed  vrith  the  Office  of  the  Federal 
Register,  stating  the  effective  date  of 
closure,  and  further  communicated 
through  the  Highly  Migratory  Species 
(HMS)  Fax  Network,  the  HMS 
Information  Line,  NOAA  weather  radio, 
and  Coast  Guard  Notice  to  Mariners. 
Although  notificaticm  of  closine  will  be 
provided  as  hr  in  advance  as  possible, 
fishermen  are  encouraged  to  call  the 
HMS  Information  Line  to  check  the 
stetus  of  the  fishery  before  leaving  for  a 
fishing  trip.  The  phcme  numbers  for  the 
HMS  Information  Line  are  (301)  713- 
1279  and  (508)  281-9305.  Informatian 
regarding  the  Atlantic  tima  fisheries  is 
also  avaiW>le  through  Nextlink 
Interactive.  Inc..  at  (888)  USA-TUNA. 


Implemoiting  regulations  for  the 
Atlantic  t\ma  fisheries  at  §  285.24 
provide  the  AA  with  authority  to  adjust 
the  catch  limit  for  the  General  category 
to  effect  restricted  fishing  days.  Such 

effort  controls  allow  imnrimiiin 

utilization  of  the  quote  while 
maintaining  a  feir  distribution  of  fishing 
opportunities.  In  the  final  rule  that  dealt 
with  Genwal  category  effort  controls 
filed  earUer  this  year  (62  FR  38939.  July 
21. 1997),  NMFS  establi^ed  restricted- 
fishing  days  reflecting  days  mutually 
agreed  upon  by  associations 
representing  Goieral  category  fishermen 
and  dealers.  These  days  iiKduded 
Wednesdays  from  Mid-July  throuj^ 
September  to  correspond  to  market 
closure  day*  in  Japan,  the  primary 


market  for  ABT.  In  order  to  ensure 
maximiun  utilization  of  the  quote  while 
maintaining  a  fair  distribution  of  fishing 
oppOTtunities.  the  daily  catch  limit  of 
luge  mediiun  and  giant  ABT  for  the 
General  category  is  reduced  to  zero  for 
one  day  only.  Wednesday  October  1, 
effectively  delaying  the  start  of  the 
General  category  October  fishery,  at  one 
fish  per  day,  imtil  October  2, 1997. 

Qaasificatitm 

This  action  is  taken  undw  SO'CFR 
285.22  and  50  CFR  285.24  and  is 
exempt  from  review  under  E.O.  12866. 

AalliiMj.  16  U.S.C  971  et  nq. 

Dated:  September  26. 1997. 
Gary  C  Matlock. 

Director,  Office  of  Sustainable  Fisheries. 
National  Marine  Fisheries  Service. 

(FR  Doc  97-26103  Filed  9-29-97;  12:39  pm) 


DEFARTMENT  OF  COMMERCE 

rMBVIIfll  \JC9mwG  mnO  AVnOSpiMnC 


50  CFR  Fart  679 

(Dediat  Ne.  881107312-7021-02;  LO. 
682887A] 

Fi»herl»a  of  ttie  Exduahw  Economic 
ZoM  Off  AInka;  FacHic  Cod  by 
VaaaelB  UawQ  Traert  Gear  In  ttia  BarinQ 
8aa«id  Alauflan  r 


AQSICY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmosphmc  Administration  (NOAA). 

Commerce. 

ACTION:  Reallocation. 

SUMMAHT:  NMFS  is  reallocating  the 
projected  unused  amount  of  Pacific  ood 
from  trawl  catcher/processors  to  trawl 
catcher  vessels  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAl).  This  action  is  necessary  to  allow 
the  1997  total  allowable  catch  (TAC)  of 
Pacific  cod  to  be  harvested. 
DATES:  Effective  1200  hrs.  Alaska  local 
time  (AJ.t).  September  29, 1997.  until 
2400  hrs,  A.LL.  December  31. 1997. 

FOR  RmneiBvoraiATiON  ooffTAcr: 

Andrew  N.  Sntakm,  907-586-7228. 


SUPPtEMBITARY  WtFOfmMKH:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fish«y  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservatian  and  Management 
Act  Fishing  by  U.S.  vessels  is  governed 
by  regidations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

The  Administrator,  Alaska  Region. 
NMFS,  has  detennlned  that  trawl 
catdber/processors  wiU  not  be  able  to 
harvest  24)00  metric  tons  (mt)  of  Pacific 
cod  allocated  to  those  vessels  under 
§679.20(a)(7)(i)(B). 

Therefore,  in  accordance  with 
§679.20(a)(7)(iiHA),  NMFS  is 
apportioning  the  projected  unused 
amount,  2,000  mt,  of  Pacific  cod  from 
trawl  catcher /processors  to  trawl  catcher 
vessels  in  the  BSAI. 


Ail  dosures  remain  in  full  force  and 
effect  This  action  resp(Hids  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immedtetriy  in  order  to 
allow  full  utilization  of  the  Pacific  cod 
TAC  A  delay  in  the  effective  date  is 
imfMBcticable  and  contrary  to  the  public 
interest  Further  delay  would  only 
disrupt  the  FMP's  objective  of  providing 
a  portion  of  the  Pacific  cod  TAC  for 
trawl  catdier  vessels  in  the  BSAL  NMFS 
finds  for  good  cause  that  the 
implementation  of  this  action  can  not  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  her^y  waived. 

This  action  is  taken  under  50  CFR 
679.20.  and  is  exempt  from  OMB  review 
under  E.0. 12866. 

AmhOTttf:  16  VSXl  1601  et  aeq. 

Deled:  September  26. 1997. 

Acting  Director,  Office  of  Sustainable 
FisherieM.  National  Marine  Fisheries  Service. 
[FR  Doc  97-28149  Filed  9-29-97;  11:44  am] 
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DEPARTMENT  OF  ENERGY 
FMlarai  EfMrgy  Raguiatory 


18CFRPwt388 
(Doetot  No.  mN7-«-4Wa| 

infomwdon  and  RaquMta 

S«ptaiiibar  25, 1997. 

AQ0ICY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACnON:  Notice  of  proposed  rulemaking. 


:  The  Federal  Energy 
Regulatory  QMnmission  (Commission) 
proposes  to  amend  its  regulations 
governing  information  and  requests  to 
reflect  the  requirements  and 
specifications  of  the  Electronic  Freedom 
oi  Information  Act  Amendments  of 
1906.  The  Commission  also  proposes  to 
correct  minor  editorial  inconsistencies 
in  its  regulations. 
DATES:  Written  comments  must  be 
raceived  by  tha  Commission  by 
November  3. 1907. 
AOOMSact:  OfBce  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  DC 
20426. 

FOR  FURTNCa  MFOIMAT10N  OOMTAGT: 
Charles  A.  Beamon.  Office  of  the 
Genmal  Counsel,  Federal  Energy 
Regulatory  Commission,  868  First 
Street.  N.E..  Washington.  DC  20426, 
(202) 208-078a 

•UPPLaeiTARY  MPOMMATKM:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Ra^Mv. 
the  Commission  also  provides  all 
interested  persons  an  opportxmity  to 
inspect  or  copy  the  contents  of  this 
dociunent  during  normal  business  hours 
in  the  Public  Refisrence  Room  at  886 
First  Street.  N.K.  Washington.  D.C 
20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accmaed 


using  a  personal  computer  with  a 
modem  by  dialing  202-208-1397  if 
dialing  locally  or  1-800-856-3920  if 
dialing  long  distance.  To  access  OPS, 
set  your  communications  software  to 
19200. 14400,  12000,  9600.  7200.  4800, 
2400,  or  1200  bps,  full  duplex,  no 
parity.  8  data  bits  and  1  stop  bit.  The 
full  text  of  this  order  will  be  available 
on  OPS  in  ASCII  and  WordParfiBCt  6.1 
'  format  CIPS  user  assistance  is  available 
at  202-208-2474. 

COPS  is  also  available  on  the  Internet 
Telnet  software  is  required.  To  acceas 
QPS  via  the  Internet,  point  your 
browser  to  the  URL  address:  http-7/ 
wwwisrc.fisd.us  and  select  the  Bulletin 
Board  System.  Read  instructions  on  the 
next  page,  select  FadWorid  Dialup/ 
Telnet  A  screen  will  appear  presenting 
you  with  several  options,  select  option 
1 .  There  will  be  a  welcome  message 
from  FedWorld  and  a  log  on  prompt 
Enter  your  user  ID  and  password  (if  you 
already  have  an  account).  To  establish 
an  account,  type  the  word  NEW  and 
answer  the  questions  which  follow. 
Upon  establishing  an  accoimt.  tha 
FedWorid  Main  Menu  will  appear. 
From  the  Main  Menu,  type  /go  fare 

Finally,  the  complete  text  on  diskette 
in  WordPrafsct  format  may  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation.  La  Dom  Systems 
Corporation  is  located  in  the  Public 
Reference  Room  at  888  First  Street  N£.. 
Waahington.  D.C  20426. 

L  IntradnctiMi 

This  proposed  rule  amends  18  CFR 
part  388  to  implement  the  provisions  of 
the  Electronic  Freedom  of  Information 
Act  Amendments  of  1996  (the  Act).' 
The  Act  amended  the  Freedom  of 
Information  Act  (FOIA) '  by  imposing  a 
number  of  new  requirements  governing 
the  public  availability  of  information, 
including  electronic  information.  The 
proposed  rule  also  clarifies  minor 
discrepancies  in  part  388. 

ILBackgrooad 

The  underlying  goal  of  the  Act  is  to 
encourage  the  electronic  distribution  of 
information.  3  The  Act  expands  FOIA's 
definition  of  a  record  to  include 
information  maintained  in  electronic 
format;  reqiiires  agencies  to 


accommodate  requesters'  reasonaUe 
format  preferences;  and  to  conduct 
reasonable  agency  searches  for 
electronic  records.  It  also  provides  for 
me  electronic  availability  of  all  "public 
reading  room"  materials  created  as  of 
November  1. 1996.^ 

In  addition,  the  Act  requires  an 
agency  to  place  in  its  pubUc  reading 
room  certain  documents  that  are  subject 
to  repeated  requests.  Agencies  must 
maintain  a  public  index  of  such 
documents.'  The  Act  grants  agencies  20 
working  days  to  process  FOIA  requests 
instead  of  the  ciurent  10  days,  allows 
extensions  beyond  the  former  10-day 
deadline  in  limited  circumstances,  and 
expressly  gives  requesters  the 
opportunity  to  avoid  extensions  by 
limiting  the  scope  of  their  requests.* 

Moreover,  the  Act  allows  multitrack 
processing  of  FOIA  requests.  Multitrack 
processing  creates  a  feat  track  for 
requests  capable  of  resolution  with  a 
limited  amount  of  time  and  effort,  and 
slower  tracks  for  requests  that  demand 
a  more  intensive  efiort'  In  addition  to 
optional  multitrack  processing,  the  Act 
mandates  expedited  treatment  for 
requesters  who  (1)  demonstrate  an 
imminent  threat  to  life  or  safety,  or  (2) 
are  migaged  in  disseminating 
information,  and  demonstrate  an 
urgency  to  inform  the  public  concerning 
Federal  Government  activity.* 

The  Act  requires  agencies  to 
promulgate  regulations  to  implemmit 
expedited  processing.  This  proposed 
rule  responds  to  the  Act's  mandate 
regarding  expedited  processing,  and 
other  changes  wrought  by  the  Act.  It 
also  makes  several  minor  grammatical 
and  technical  changes  for  the  sake  of 
clarity. 


■  Pttlk.  U  Ma  104-231. 110  SUt.  30«a  (1896). 

'SU.S.CS52. 

>HJL  Hip.  No.  10«-7«S.  Mil  (1996X 


<Pub.  L  No.  l(H-23t.  Sk*.  3. 4  and  5. 110  SM. 
30«S.  3049-50.  5  U.S.C  552  (•X2),  (•K3XB). 
(a)(3KQ  and  (fX2).  ••  anwndwL 

'  Pub.  L  No.  104-231.  Sec.  4. 110  Stat  3048. 
3049,  9  U.5.C  592(aK2XD)  and  (E).  ••  aaaodwL 

•Putt.  U  Kia  104-231.  S«s.  7  aad  8. 110  SUL 
304a.  3050-52.  5  U.S.C  552(aX6)(AKl)  and  (6XB). 
aa  anMidad.  affectivs  Octobar  2. 1997. 

'Pub.  L  No.  104-231.  Sec.  7.  110  StaL  3048. 
30S0-51.  5  U.5.C.  552(aX6)(D).  as  amandad.. 
•fhctiva  October  2. 1997. 

•  See  Pub.  L.  No.  104-231.  Sec  8. 110  Stat  3048. 
30Sl-«2.  5  US.C  552(aM6KE).  aa  uoaaOttd. 
aliKlive  Odohar  2. 1987:  aad  KR.  Itop..  Mipra  aate 
3.«t28. 
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m.  Diacuaaion 

Part  388 — Information  and  Requests 

Authority 

The  proposed  rule  revises  the 
Authority  for  Part  388  to  reflect  that  the 
FOL\,  5  U.S.C.  552.  should  be  cited  "as 
amended." 


Sections  388.101-388.105 

No  changes. 
Section  388.106 

This  section  is  revised  to  expand  the 
categories  of  information  that  are 
available  in  the  Commission's  Public 
Reference  Room,  and  to  inform  the 
public  of  the  electronic  availability  of 
information  created  after  November  1, 
1996  (proposed  para,  (a)(2).  and  (b)).  hi 
addition  to  malcing  electronic  records 
available,  information  will,  of  course, 
continue  to  remain  available  through 
"inpereon"  visits  or  written  requests. 

Tne  new  categories  of  information  to 
be  available  are  copies  of  records 
released  under  FOIA  that  are  likely  to  be 
requested  again,  an  index  of  such 
records,  and  reference  materials  and 
guides  to  further  enhance  the  public's 
access  to  Commission  information.  The 
proposed  definition  of  the  term 
"Commission  correspondence"  is 
amended  to  include  information  in 
electronic  format,  consistent  with 
Commission  practice  (proposed  para. 
(c)(1)). 

The  section  is  also  revised  to 
explicitly  include  statements  of  policy 
and  interpretations  which  have  been 
adopted  by  the  Commission  and  are  not 
published  in  the  Federal  Register,  and 
administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public  (proposed  paras.  (bKl9) 
and  (b)(20)).  "Tliese  information 
categories  were  required  to  be  made 
available  unda*  FOIA  even  before  the 
1996  amentlments. 

Section  388.107 

The  proposed  language  corrects  a 
typographical  error.  The  term  "natural 
defense"  in  paragraph  (aKl)  is  changed 
to  "national  defense." 

Section  388.108 

The  proposed  revisions  to  this  section 
implement  multitrack  processing,  as 
allowed  by  the  Act,  and  expedited 
processing,  as  required  by  the  Act 
Multitrack  processing  establishes  a  fest 
track  for  requests  requiring  a  limited- 
amount  of  time  and  effort,  and  slower 
tracks  for  requests  requiring  a  more 
intensive  effort  The  Commission 
proposes  to  adopt  a  three  part 
multitracking  system  that  should 
increase  efficiency  (proposed  para. 


(b)(1)).  Under  the  proposed  approach, 
the  Director,  OCBce  of  External  Afhirs, 
will  place  a  newly  received  request  into 
one  of  three  tracks  for  processing:  track 
one — records  that  are  readily 
identifiable  and  were  previously  cleared 
for  release  (including  those  capwble  of 
multiple  requests  and  placed  in  the 
Public  Reference  Room);  track  two — 
records  that  are  readily  identifiable,  or 
are  not  voluminous,  and  require  limited 
review;  and  track  three — complex  and/ 
or  voluminous  records  requiring  a 
significant  search  and/or  review. 
-    Although  the  Commission  has 
sometimes  employed  multitracking  in 
the  past,  its  regular  use  should  be 
advantageous  to  the  public  and  the 
Commission  as  simple  requests  are 
sometimes  backlogged  because  of 
earlier-filed  complex  requests.  The 
proposed  rule  specifies  that  each  track 
will  be  processed  on  a  first  in,  first  out 
basis.  Requesters  are  permitted  to 
modify  their  requests  to  obtain 
processing  on  a  faster  track. 

Purauant  to  the  Act,  the  proposed  rule 
changes  the  time  for  processing  requests 
from  10  to  20  working  days  (propcwed 
para.  (cKl));'  and  clarifies  the 
Commission's  obligation  to  specify  the 
information  that  is  denied  imder  a 
request  including  the  volume  of 
withheld  materials  and  the  extent  and 
location  of  redactions  in  partially 
released  materials  (proposed  para. 
(c)(3)). 

The  proposed  rule  makes  expedited 
processing  available  where  the  requester 
demonstrates  a  compelling  need:  (1) 
Due  to  an  imminent  threat  to  an 
individual's  life  or  physical  safefy,  or  (2) 
in  the  case  of  requesters  who  are 
primarily  engaged  in  disseminating 
infiormation,  where  the  requester 
demonstrates  an  urgency  to  inform  the 
public  concerning  Federal  Government 
activity  (proposed  para.  (dHl)).  The 
proposed  rule  emphasizes  that  a  request 
for  expedited  processing  must  be 
supported  with  credible  documentation 
and  a  statement  certified  to  be  true  and 
correct  (proposed  para.  (dM2)).  The 
proposed  nile  states  that  only  the 
compelling  circumstances  indicated 
will  qualify  a  requester  for  expedited 
processing.  A  draiial  of  expedited 
processing  wrill  be  subiect  to  appeal. 
Accordingly,  the  appeal  procedure  for 
doiial  of  records  is  amended  to  include 
denial  of  expedited  treatment  (proposed 
para,  (e)).' 

For  purposes  of  this  proposed  rule,  a 
"requester  primarily  engaged  in  the 
dissemination  of  information"  does  not 
include  ui  individual  or  organization 


engaged  only  incidentally  in  the 
dissemination  of  information.  1°  The 
requester's  main  business  must  be  the 
dissemination  of  information.' '  Thus,  a 
bona  fide  member  of  the  news  media 
would  likely  qualify.  An  organization 
that  periodically  distributes  information 
to  its  members  would  not  likely  qualify. 

In  addition  to  meeting  the 
dissemination  requirement,  the 
requester  must  credibly  demonstrate 
that  expedited  processing  is  needed  to 
avoid  a  likely,  significant  adverse 
consequence  to  a  recognized  interest  >' 
The  public's  right  to  know,  standing 
alone,  is  not  si^cient  to  satisfy  this 
standard.'^ 

Under  the  proposed  rule,  the  Director, 
Office  of  External  Affairs,  will  rule  on 
a  request  for  expedited  processing 
Mrithin  10  calendar  days  from  the  date 
the  request  is  received  (proposed  para. 
(dK3)).  A  denial  of  expedited  processing 
will  be  explained,  and  the  requester  will 
be  provided  notice  of  administrative 
appeal  rights. 

Other  proposed  revisions  to  the 
section  include  a  formal  codification  of 
the  Commission's  practice  of  not 
processing  a  request  imtil  after  tee 
issues  have  been  resolved,  unless  the 
requester  has  provided  a  written 
statement  agreeing  to  pay  some  or  all    . 
applicable  fees  pending  the  resolution 
of  fee  issues  (proposed  para,  (a)(5)).  The 
purpose  of  this  nile  is  to  avoid  an 
expenditure  of  Commission  resources  to 
process  a  request  before  the  requester 
has  agreed  to  pay  all  applicable 
processing  fe^.  The  proposed  rule  also 
makes  minor  revisions  in  terminology  in 
the  interest  of  clarity. 

Section  388.109 

Paragraph  (b)(2Kiii)>  as  currently 
drafted,  charges  some  non-commercial 
requesters  for  review  time.  The 
proposed  revision  to  this  section  deletes 
charges  for  review  time  frt>m  non- 
commercial requesters,  consistent  with 
5  U.S.C  §  552(a)(4),  the  applicable 
Office  of  Management  and  Budget's 
(CMkffl)  Guidelines  and  Fee  Schedule  for 
FOIA,  and  actual  Commission  practice. 
Similarly,  proposed  revisions  to 
paragraph  (bM2)(iv)  remove  ordinary 
postage  fees,  consistent  with  OMB 
guidelines  and  Commission  practice. 
Requesters  remain  responsible  for 
special  delivery  fees  such  as  express 
Eoail  provided  in  accordance  with  their 
specffications. 

Paragraph  (bK2Kvii),  as  currently 
drafted,  authorizes  the  Commission  to 


*This  time  limit  doaa  not  apply  to  raqiMati  far 
■qtedited  procaaaing.  which  are  explained  bdow. 


'ORR.  Rap.,  mipia  note  3.  at  26. 
i*td. 
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aggra^te  multiple  request*  on  related 
topics  that  are  subdivided  to  avoid  an 
■■■nesmeut  of  faee.  As  allowed  by  the 
Act,  propoeed  pewgreph  (b)(2Kvii) 
expands  the  instances  wheie  the 
Commission  may  aggregate  one  or  more 
requests  for  joint  processing.  The 
{noposed  language  allovrs  aggregation 
anytime  the  Commission  reasonably 
believes  that  such  multiple  requests 
constitute  a  single  requent,  and  notes 
that  aggregated  requests  may  qualify  for 
an  extensioa  of  time  under  §  388.110(b). 
The  proposed  revi^oiv  further  clarify 
that  the  Commission  has  no  obUgation 
to  procesea  request  under  §  388.109 
where  there  is  no  assurance  or 
agreement  of  payment 

Section  380.110 

Pursuant  to  the  Act,  the  proposed  rule 
makes  the  administrative  appeal  rights, 
in  paragraph  (aKl)  applicable  to  a  denial 
of  expedited  processing.  Proposed 
paragraph  (a)(2)  providea  that  such 
appeals  will  be  considetedaa: 
expeditiously  as  possible  within  ihe  20 
working  day  puiod  specified  for 
appeals,  and  that  a  requester  denied 
expadited  processing  in  an  appeal  will 
be  notified  of  judicial  review  provisions. 

Proposed  paragraph  (bM2)  a&ows  an 
extension  of  time  not  to  exceed  10 
working  days  bejrond  the  standard 
deadlines  for  processing  initial  requests 
and  appeals,  as  permitted  by  the  Act.  As 
also  provided  by  the  Act  the  propoeed 
rule  specifies  that  an  extension  in 
excess  of  10  working  days  may  be 
available  but  only  where  the  requester  is 
given  the  opportunity  to  limit  the  scope 
of  the  request  to  allow  processing 
within  20  working  days,  or  to  axraage  an 
atoanative  time  frame. 

Propoaed  paragraph  (bH3)  specifies 
that  requests  aggregated  under 
S  388.109(bX2)(vii)  qualify  for  an 
axtansion_of  time  when  they  satisfy-the 
unusual  circumstances  specified  in  this 
section. 

Section  SSa.lTl 

No  changes. 

Sactfofl  38B.117 

The  proposed  Itngiagw  merriy- 
raflacts  a  correction  of  typografrfiical 
errors.  Paragraph  (c)(l)'3  reisntea  to- 
paragraphs  {bH2)  and  (b)(3)  are 
corrected  to  (b)(lKii)  and  (b)(lKiM)^ 
respectively. 

IV.  Regnktnry  FfaodWity  Ad 
Certification 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  >«  genecally  requires  a  description 
and  analysis  (^Tules  thai  will  have 


•'9  U.&C  601-602. 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Pursuant  to  section  605(b)  of  the  RFA, 
the  CoRunission  hereby  certifies  that 
this  nile  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  changes  improve 
the  public's  sccess  to  information,  and 
impose  additional  obligations  on  the 
Commission  to  ensure  the  availability  of 
such  information.  By  comftarison,  the 
public's  obligabons  would  not 
significantly  increase. 

V.  Knvirnnniwntal  Statement' 

Issuance  of  this  proposed  rule  would 
not  represent  a  major  federal  action 
having  a  significant  adverse  effect  on 
the  human  eaviioiunent  under  the 
Commission  regidatfons  implementing 
the  National  Environmental  Policy 
Act'^  This  proposed  rule  falls  within 
thare^ilatoty  exemption  which 
specifies  that  information  gathering, 
analjrsia,  and  dissemination  are  not 
ma^r  fisderal  actions  that  have  a 
significant  effsct  on  the  fauman 
environment  ■*  Thus,  neither  an 
environmental  impact  statement  noran 
environmental  assessment  is  required. 

VL  iBfiosmatioB  CoUectteB  Statement 

OME  regulations  require  that  ON4B 
approve  certain  iQlonnation  collection 
reqnisBments  imposed  by  agency  rnle.'^ 
This -propoaed  rule  contains  no 
information  reporting  requirements,  «pd 
is  not  subfeet  to  OMB  approval. 


VILWiiMaB 


Procedure 


The  Cnramission  invites  interested 
persons  to  submit  writtsn  comments  or 
other  information,  concerning  this 
proposed  rulemaking.  All  comments  in 
response  to  this  notice  should  be 
submitted  to  the  Office  of  thaSecretary, 
Federal  Knergy  Regulatory  Commission, 
888  Firat  Street.  NwE.. Washington,  DXL 
20426,  and  should  tefisr  to  Docket  No. 
RM97-8-000.  An  original  and  fourteen 
(14)  copies  of  such  comments  should  be 
filedwith  the  Commission  on  or  before 
November  3, 1997. 

LiatMf  Subfecto  ia  18  Cnt  PaH  3S8. 

Freedom  of  Information;  Public 
ReferoBce  Materials. 

Bydinotion  of  the  Commission. 

UisaoMMi^ 

SscraCoiy. 

In  coBsidention  of  the  foregoing,  tha 
Commission  proposes  to  amend  Part 


"Order  No.  466. 52  FR  47B97^Dm.  17, 19i7k 
FERC  State,  a  Ragr  Ragi.  (PiwrnUM  1966-60) 
1 30,783  (Dk.  10. 1967)  {codifi&d  at  ISCFR  put 
380). 

'•t6CFR36a4(a)(5). 

'^9  CFR  part  132a 


388,  Chapter  I,  Title  18.  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  388— INFORMATION  Alll>> 
REQUESTS 

1.  The  authority  citation  for  Part  388~ 
is  revised  to  read  as  follows: 

Aothority:  S  U.S.C  301-30&.  551. 552  (as 
•mended).  553-557;  42  U.S.C  7101-7a52<. 

2.  In  §388.106.  paragraph  (a>is 
redesignated  as  (aKl);-pafa^aph<a)(2)  is 
added;  paragraph  fb)  introductory  text  is 
revised:  paragraph  (b)(19)  is 
rede8ignated-a»(bM23);  new  paragraphs 
(bHlOHhroi^  (bK22)  are  added;  and 
paragraph  (cMl)  is  revised  to  reed  as 
follows: 


f388.106 


(or  ConNiWaaton' 
kithePuMicI 


(a)(1)*  •  • 

(2)  Dociunents  created  on  or  after 
November  1 ,  1996.  or  ewlier  in  some 
instances,  also  are  electronically 
avail^Ie  oa  the  Commission's  World 
Wide  Web  site,  www.ferc.fed.us:  the 
Commission  Issuance  Poatiag  S^tem. 
(OPS)  (en  electronic  bulletin  board);  or 
the  Etecords  information  Management 
Systems  (SBdS).  These  may  be  accesaed^ 
in  person  using  a  perscmal  computer  in 
the  Public  Refierence  Room,  or  by  using 
a  posonal  computer^with  a  modem  at 
a  remote  location. 

(b)  The  public  records  of  the 
Commission  that  are  available  for 
inspection  and  copying  upon  request  in- 
the  PkibiicReference  Room,  or  are 
otherwise  available  under  paragraph 
(aU2)  of  this  section,  include: 

(19)  Statnnents  of  policy  and 
interpretations  which  have  been 
adopted  by  the-Commission  and  are  not 
published  in  the  Federal  gegistm . 

(20)  Administrative  staff  miiniinlf  and 
instructions  to  staff  thatafiiact  a  member 
of  die  public; 

(21)(i)  Copies  of  all  records  released 
imder  §  388.108.  which,  because  of  their 
nature  and  sul^ect,  the  Director  of  the 
Office  of  ExtranahASain  has 
determined  are  likely  to  be  requested 
again,  and 

(ii)  An  index  of  the  records  wr 
designated; 

(22)  Refeitence  materia  andguides 
for  requeatiag  Commission  records  as 
required  by  5  U.9.C  S5Z(^,  as  ameaded; 
and 

(23)  Commission  eomspoodenoe 
relating  to  the  foregoing. 

(c)*  *   • 

(1)  Commission  correspondence 
includes  written  communications  and 
enclosures,  in  hard  copy  or  electronic 
format,  received  from  others  outside  the 
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Staff  and  intended  for  the  Commission 
or  sent  to  others  outside  the  staff  and 
signed  by  the  Chairman,  a 
Commissioner,  the  Secretary,  the 
Executive  Director,  or  other  authorized 
official,  except  those  which  are 
personal. 


1388.107    [Amended] 

3.  In  §  388.107(a)(1),  remove  the  word 
"natural"  and  add,  in  its  place,  the  word 
"national." 

4.  In  S  388.108,  paragraphs  (a)(1) 
introductory  text,  (a)(l)(iii)  and  (a)(2) 
through  (a)(4)  are  revised;  new 
paragraph  (a)(5)  is  added;  paragraphs  (b) 
and  (c)  are  redesignated  as  (c)  and  (e) 
respectively  and  revised,  and  new 
paragraphs  (b)  and  (d)  are  added,  to  reed 
as  follows: 

f  388.106    Requests  tor  Cpmmiaalon 
racorda  not  available  ttirough  ttie  Public 
Refeience  Room  (FOIA  raqueata). 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2),  of  this  section,  a  person  may 
request  access  to  Commission  records, 
including  records  maintained  in 
electronic  format,  that  are  not  available 
through  the  Public  Reference  Room,  by 
using  the  following  procedures: 
•        •        *        •        • 

(ill)  The  request  must  identify  the  fae 
category  of  the  request,  consistent  with 
the  provisions  of  §  388.109(b)(1)  and  (2). 

(2)  A  request  that  &ils  to  provide  the 
identification  required  in  paragraph 
(a)(l)(iii)  of  this  section  will  not  be 
processed  until  the  Director,  Office  of 
External  Affairs,  can  ascertain  the 
reouester's  fee  category. 

(3)  A  request  for  records  received  by 
the  Commission  not  addressed  and 
marked  as  indicated  La  paragraph 
(a)(l)(i)  of  this  section  will  be  so 
addressed  and  marked  by  Commission 
pereonnel  as  soon  as  it  is  properly 
identified,  and  forwarded  immediately 
to  the  E)irector,  Office  of  External 
Afiiaira. 

(4)  Requests  made  pursuant  to  this 
section  will  be  considered  to  be 
received  upon  actual  receipt  by  the 
Director,  Office  of  External  Affairs, 
unless  otherwise  indicated  in  paragraph 
(a)(5)  of  this  section.  * 

(5)  Except  for  the  purpose  of  making 
a  determination  regarding  expedited 
processing  under  paragraph  (d)(3)  of 
this  section,  no  request  will  be  deemed 
received  while  there  is  an  unresolved 
fee  waiver  issue  under  §  388.109(b)(6). 
unless  the  requester  has  provided  a 
written  statement  agreeing  to  pay  some 
or  all  fees  pending  the  outcome  of  the 
waiver  question. 

(b)(1)  Multitmck  processing.  Upon 
receipt  of  a  request,  the  Director,  Office 


of  External  Afhin.  will  place  the 
request  in  one  of  three  trades  for 
processing: 

(i)  Track  One— records  that  are  reedily 
identifiable  and  were  previously  cleared 
for  release  (including  those  subject  to 
multiple  requests  and  placed  in  the 
Public  Reference  Room); 

(ii)  Track  Two — records  that  are 
readily  identifiable,  and  require  limited 
review;  and 

(ill)  Track  Three — complex  and/or 
voluminous  records  requiring  a 
significant  search  and/or  review. 

(2)  Each  track  specified  in  paragraph 
(b)(1)  of  this  section  will  be  proc^sed 
on  a  first  in,  first  out  basis,  where 
practicable.  A  requester  may  modify  a 
request  to  obtain  processing  on  a  foster 
track. 

(c)  (1)  Timing  of  response.  Except  as 
provided  in  paragraphs  (c)(4)  and  (d)(3) 
of  this  section,  within  20  working  days 
after  receipt  of  the  request  for  agency 
records,  the  Director,  Office  of  External 
Afiaira,  will  comply  with  the  request  or 
deny  the  request  in  whole  or  in  part, 
and  will  notify  the  requester  of  the 
determination,  of  the  reasons  for  a 
decision  to  withhold  any  part  of  a 
requested  document,  and  of  the  right  of 
the  requester  to  appeal  any  adverse 
determination  in  writing  to  the  General 
Counsel  or  General  Counsel's  designee. 

(2)  The  Director,  Office  of  External 
AfEain,  will  attempt  to  provide  records 
in  the  form  or  format  requested,  where 
feasible,  but  will  not  provide  more  than 
one  copy  of  any  record  to  a  requester. 

(3)  Any  determination  by  the  Director, 
Office  of  External  Affairs,  to  withhold 
information  will,  where  feasible, 
indicate  the  approximate  volume  of 
information  withheld,  and  will  indicate, 
for  partially-released  materials,  where 
redactions  have  been  made,  unless  to  do 
so  would  harm  an  interest  protected  by 
a  FOIA  exemption. 

(4)  The  time  limit  for  the  initial 
determination  required  by  paragraph 
(c)(1)  of  this  section  may  be  extended  as 
set  forth  in  §  388.110(b). 

(d)(1)  Expedited  processing.  A 
requester  may  seek  expedited 
processing  on  the  basis  of  a  compelling 
need.  Expedited  processing  will  be 
granted  if  the  requester  demonstrates 
that: 

(i)  Failure  to  obtain  the  records  on  an 
expedited  basis  can  reasonably  be 
expected  to  pose  an  imminent  threat  to 
the  life  or  physical  safety  of  an 
individual,  or 

(ii)  In  the  case  of  a  requester  primarily 
engaged  in  the  dissemination  of 
information,  there  is  an  urgency  to 
inform  the  public  concerning  Federal 
Government  activity. 


(2)  A  request  for  expedited  processing 
under  this  section  must  be  supported 
with  detailed  credible  documentation, 
including  a  statement  certified  to  be  true 
and  correct  to  the  requester's  best 
knowledge  and  belief. 

(3)  The  Director,  Office  of  External 
Affoirs.  will  decide  within  10  calendar 
days  of  receipt  oLthe  request  whether  it 
is  eligible  for  expedited  processing.  The 
Director  will  notify  the  requester  of  the 
reasons  for  denial  of  expedited 
processing  and  of  the  right  of  the 
requester  to  appeal  to  the  General 
Counsel  or  General  Counsel's  designee. 

(e)  The  procedure  for  appeal  of  denial 
of  a  request  for  Commission  records,  or 
denial  of  a  request  for  expedited 
processing,  is  set  forth  in  §  388.110. 

5.  In  §  388.109,  the  first  sentence  of 
paragraph  (b)(2)(iii).  and 
paragraphs(b)(2)(iv),  (b)(2)(vii).  and 
(b)(5)(ii)  are  revised;  paragraph  (b)(5Miii) 
is  removed;  paragraph  (b)(6)  is 
redesignated  as  paragraph  (c)  and 
revised,  and  paragraphs  (b)(7)  and 
(bK8)(i)  and  (ii)  are  redesignated  as  (d) 
and  ( i)(l)  and  (2)  respectively,  to  read 
as  follows: 


fSe&IOS    Feeafor 


(b)*  •  • 

(2)*  •  • 

(iii)  For  a  request  not  described  in 
j>aragraphs  (b)(2)(i)  or  (ii)  of  this  section 
the  Commission  will  charge  the 
employee's  hourly  pay  rate  plus  16 
percent  for  benefits  for  document  search 
time  and  15  cmts  per  page  for 
dujplication.  •  •  » 

(iv)  The  Director,  Office  of  External 
Affairs,  will  normally  provide 
documents  by  regular  mail,  with  postage 
prepaid  by  the  Commission.  However, 
the  requester  may  authorize  specittl 
delivery,  such  as  express  mail,  at  the 
requester's  own  expense. 

(vii)  Requesters  may  not  file  multiple 
requests  at  the  same  time,  each  seekiiag 
portions  of  a  document  or  documents, 
solely  in  order  to  avoid  payment  of  fees. 
When  the  Commission  reasonably 
believes  that  a  requester,  or  a  group  of 
requesters  acting  in  concert,  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  assessment  of  fees,  or  otherwise 
reasonably  believes  that  two  or  more 
requests  constitute  a  single  request,  the 
Commission  may  aggregate  any  such 
requests  and  charge  the  requester 
accordingly.  The  Commission  will  not 
aggregate  multiple  requests  on  unrelated 
subjects  from  a  requester.  Aggregated 
requests  may  qualify  for  an  extension  of 
time  under  §  388.110(b). 
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(5)*  •  • 

(ii)  A  requester  has  previously  failed 
to  pay  a  fee  charged  in  a  timely  fiashion. 
The  Commission  will  require  the 
requester  to  pay  the  full  amount  owed 
plus  any  applicable  interest,  and  to 
make  an  advance  payment  of  the  full 
amoimt  of  the  estimated  fse  before  the 
Commission  will  begiiTto  process  a  new 
request  or  a  pending  request  from  that 
requester.  When  the  Commission 
requires  advance  payment  or  an 
agreement  to  pay  under  this  paragraph, 
or  under  $  388.108(aK5),  the 
administrative  time  limits  prescribed  in 
this  part  will  begin  only  after  the 
Commission  has  received  the  required 
payments,  or  agreements. 

(c)  Fee  reduction  or  waimr.  (1)  Any 
fee  described  in  this  section  may  be 
reduced  or  waived  if  the  requester 
demonstrates  that  disclosure  of  the 
information  sought  is: 

(i)  In  the  public  interest  because  it  Is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  government,  and 

(ii)  Not  primarily  in  the  commercial 
interest  of  the  requester. 

(2)  The  Commission  will  consider  the 
following  criteria  to  determine  the 
public  interest  standard: 

(i)  Whether  the  subject  of  the 
requested  records  concerns  the 
operations  or  activities  of  the 
government; 

(ii)  Whether  the  disclosure  is  likely  to 
contribute  to  an  imderstanding  of 
government  operations  or  activities; 

(iii)  Whether  disclosure  of  the 
requested  information  will  contribute  to 
public  understanding;  and 

(iv)  Whether  the  disclosure  is  likely  to 
contribute  significantiy  to  public 
understanding  of  government  operations 
or  fiscilitiee. 

(3)  The  Commission  will  consider  the 
following  critasie  to  determine  the 
commercial  interest  of  the  requester 

(i)  Whether  the  requester  has  a 
commercial  interest  that  would  be 
furthered  by  the  requested  disclosure; 
and,  if  so 

(ii)  Whether  the  magnitude  of  the 
identified  commercial  Interest  of  the 
requester  is  sufficienUy  large,  in 
comparison  with  the  public  interest  in 
disclosure,  that  disclosure  is  primarily 
in  the  commercial  interest  of  the 
requester. 

(4)  This  request  for  fee  reduction  or 
waiver  must  accompany  the  initial 
request  for  records  and  will  be  decided 
under  the  same  procedures  used  for 
record  requests. 

•        •        •        •        • 

6.  In  section  388.110  the  section 
heeding,  the  first  sentence  of  paragraph 


(aHl),  paragraph  (a)(2),  and  paragraph 
(b)  are  revised  to  read  as  follows: 

1388.110    Procedure  for  appeel  of  denial  ol 
requests  for  Commission  records  not 
puMidy  avatiaMe  or  not  available  tlirougti 
the  Public  nelerence  Room,  denial  of 
requests  for  fee  waiver  or  reduction,  and 
dsniai  of  requests  for  expedHsd  processing. 

(a)  (1)  A  person  whose  request  for 
records,  request  for  fee  waiver  or 
reduction,  or  request  for  expedited 
processing  is  denied  in  whole  or  part 
may  appeal  that  determination  to  the 
General  Counsel  or  General  Counsel's 
designee  within  45  days  of  the 
determination.  *  •  • 

(2)  The  General  Counsel  or  the 
General  Counsel's  designee  will  make  a 
determination  with  respect  to  any 
appeal  within  20  working  days  after  the 
receipt  of  such  appeal.  An  appeal  of  the 
denial  of  expedited  processing  will  be 
considered  as  expeditiously  as  possible 
within  the  20  work'ng  day  period.  If,  on 
appeal,  the  denial  of  the  request  for 
records,  fae  reduction,  or  expedited 
processing  is  upheld  in  whole  or  in  part, 
the  General  Counsel  or  the  General 
Counsel's  designee  will  notify  the 
person  making  the  appeal  of  the 
provisions  for  judicial  review  of  that 
determination. 

(b)(1)  Extension  of  time.  In  unusual 
circumstances,  the  time  limits 
prescribed  for  making  the  initial 
determination  pursuant  to  $388,108  and 
for  deciding  an  app>eal  punuant  to  this 
section  may  be  extended  by  up  to  10 
working  days,  by  the  Secretary,  who 
will  send  written  notice  to  the  requester 
setting  forth  the  reasons  for  such 
extension  and  the  date  on  which  a 
determination  or  appeal  is  expected  to 
be  dispatched. 

(2)  The  extension  permitted  by 
paragraph  (b)(1)  of  this  section  may  be 
made  longer  than  10  working  days  when 
the  Commission  notifies  the  requester 
within  the  initial  response  time  that  the 
request  cannot  be  processed  in  the 
specified  time,  and  the  requester  is 
provided  an  opportunity  to  limit  the 
scope  of  the  request  te  ^ow  processing 
within  20  worldng  days;  or  to  arrange 
with  the  Commission  an  alternative 
time  frame. 

(3)  Two  or  more  requests  aggregated 
into  a  single  request  under 

§  388.109(b}(2)(vU)  may  qualify  for  an 
extension  of  time  if  the  requests,  as 
aggregated,  otherwise  satisfy  the 
unusual  circumstances  specified  in  this 
section. 

(4)  Unusual  circumstaiKes  means: 
(i)  The  need  to  search  for  and  collect 

the  requested  records  from  field 
facihties  or  other  establishments  that  are 
separate  from  the  office  processing  the 
requests; 


(ii)  The  need  to  search  for,  collect, 
and  appropriately  examine  a 
voliuninous  amount  of  separate  and 
distinct  records  which  are  demanded  in 
a  single  request;  or 

(iii)  The  need  for  consultation,  which 
will  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agency  having 
substantial  subject-matier  interest 
therein. 

7.  In  §388.112,  paragraph(c)(l)(i)'s 
reference  to  "paragraph  (b)(2)"  is 
revised  to  read  "paragraph  (b)(l)(ii)," 
and  paragraph  (c)(l)(ii)'s  reference  to 
"paragraph  (b)(3)"  is  revised  to  read 
"paragraph  (b)(l)(iii)." 

(FR  Doc.  97-26065  Filed  10-1-97;  8:4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Mifwrais  Managemant  S«rvic« 

30CFRPart2S0 
RtN1010^AC99 

Oil  and  Qas  and  Sulphur  Operatlona  in 
tha  Oular  Continental  Shall 

AQENCY:  Nfinerals  Management  Sovice 
(MMS).  biterior. 
ACTION:  Proposed  rule. 

SUMMAftY:  This  proposed  rule  would 
implement  a  provision  of  the  December 
10,  1996,  Memorandum  of 
Understanding  (MOU)  between  the 
Department  of  the  Interior  (DOI)  and  the 
Department  of  Transportation  (DOT) 
Regarding  Outer  Continental  Shelf 
(OCS)  Pipelines.  Under  tiiis  MOU,  die 
two  depeirtments  jointiy  regulste  OCS 
pipelines.  As  specified  in  die  MOU. 
MMS  regulations  would  pertain  to  all 
OCS  oil  or  gas  pipelines  located 
upstream  of  the  points  at  which 
operating  responsibiUty  for  the 
pipelines  transfer  from  a  producing 
operator  to  a  transporting  operator. 
DATES:  MMS  will  consider  all  comments 
we  receive  by  December  1, 1997.  We 
will  begin  reviewing  conunents  then 
and  may  not  fully  consider  comments 
we  receive  after  December  1. 1997. 
AODflESSES:  Mail  or  hand-carry 
comments  to  the  Department  of  the 
Interior,  Minerals  Management  Service; 
Mail  Stop  4020:  381  Elden  Street; 
Hemdon.  Virginia  20170-4817; 
Attention:  Rules  Processing  Team. 
FOA  FURTHER  INFORMATIOM  CONTACT:  Cad 
W.  Anderson,  Operations  Analysis 
Branch,  at  (703)  787-1608;  e-mail 
Carl_Ander8on9mms.goT. 
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SUPPLEMENTARY  INFOftMATKM: 

Background 

MMS,  through  delegations  from  the 
Secretary  of  the  Interior,  has  authority  to 
promulgate  and  enforce  regulations  for 
the  promotion  of  safe  operations, 
protection  of  the  environment,  and 
conservation  of  the  natural  resources  of 
the  OCS,  as  that  area  is  defined  in  the 
OCS  Lands  Act  (43  U.S.C.  1331  et  seq.). 
The  scope  of  this  authority  includes  the 
pipeline  transportation  of  mineral 
production  and  the  approval  and 
granting  of  rights-of-way  for  the 
construction  of  pipelines  and  associated 
fecilities  on  the  OCS.  MMS  also 
administers  the  following  laws  as  they 
relate  to  OCS  pipelines:  (1)  the  Federal 
Oil  and  Gas  Royalty  Maiiagement  Act  of 
1982  (FOGRMA)  for  oil  and  gas 
production  measurement,  and  (2)  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  the  Oil  Pollution  Act  of 
1990  (OPA)  and  implemented  under 
Executive  Order  12777.  (Undo- a 
Fetmiary  3, 1994,  MOU  to  implement 
OPA,  DOI,  DOT,  and  the  U.S. 
Environmental  Protection  Agency 
divided  their  respective  responsibilities 
for  oil  spill  prevention  and  response 
according  to  the  definition  of  "coast 
line"  contained  in  the  Submerged  Lands 
Act,  43  U.S.C.  1301(c)  (59  FR  9494- 
9495).)  Nodiing  in  this  proposed 
regulation  will  afiect  MMS'  authority 
under  either  FOGRMA  or  C^A. 

Under  an  MOU  between  DOI  and 
DOT  dated  May  6. 1976.  MMS  regulated 
oil  and  gas  pipelines  located  upstream 
of  the  outiet  Sange  of  each  facility 
where  hydrocarbons  were  first  produced 
or  where  produced  hydrocarbons  were 
first  separated,  dehydrated  or  otherwise 
processed,  whichever  fecilify  was 
farther  upstream.  The  Departments 
agreed  to  change  this  regulatory 
boundary  with  the  signing  of  the 
December  10, 1996,  MOU.  The  1996 
MOU  %va8  the  result  of  negotiations  that 
began  in  the  summer  of  1993  and 
included  a  high  degree  of  participation 
from  the  regulated  industry.  MMS  and 
DOT'S  Research  and  Special  Programs 
Administration  (RSPA)  solicited  public 
comments  on  a  draft  MOU  through  a 
joint  MMS  and  DOT  Federal  Register 
Notice  of  May  24,  1995  (60  FR  27546- 
27549).  The  Notice  announced  a  public 
meeting  at  the  MMS  Gulf  of  Mexico 
OCS  regional  office  in  New  Orleans, 
Louisiana,  on  August  1, 1995,  to  discuss 
the  proposal.  Over  70  people  attended 
the  meeting  which  generated  over  100 
pages  of  transcribed  comments  frnm 
natural  gas  and  petroleum  trade 
organizations,  natural  gas  and  oil 
exploration  and  production  companies, 
transmission  companies,  ofbhore 


construction  companies,  and  industry 
consultants.  A  transcript  of  this  meeting 
is  available  through  the  agency 
representative  listed  in  the  FOR  FURTHER 
MFOfMATKM  section  of  this  notice. 
Twenty-three  individuals  and 
organizations  submitted  written 
comments  on  the  Federal  Register 
notice. 

In  May  1996,  MMS  and  RSPA  met 
with  a  joint  industry  workgroup 
representing  OCS  oil  and  natural  gas 
producers  and  transmission  pipeline 
operators  led  by  the  American 
Petroleimi  Institute.  (The  Interstate 
Natural  Gas  Association  of  America  also 
participated  on  the  workgroup.)  The 
industry  worlcgroup  proposed  that  the 
agencies  rely  upon  individual  operators 
of  production  and  transportation 
fecilities  to  identify  the  boundaries  of 
their  respective  fecilities,  since 
producers  and  transporters  can  best 
make  such  decisions  based  on  the 
operating  characteristics  pecidiar  to 
each  fecility.  The  two  agencies  agreed 
with  the  industry  proposal.  Under  the 
proposal,  MMS  would  have  primary 
regulatory  responsibility  for  producer- 
operated  fecilities  and  pipelines  on  the 
OCS,  while  RSPA  would  have  primary 
regulatory  respohsibilify  for  transporter- 
op>erated  pipelines  and  associated 
pumping  or  compressor  fecilities. 
Producing  operators  are  companies 
which  are  engaged  in  the  extifction  and 
processing  of  hydrocarbons  on  the  OCS. 
Transporting  operaton  are  companies 
which  are  engaged  in  the  transportation 
of  those  hydrocarbons. 

The  Purpoee  of  This  Proposed  Rule 

The  purpose  of  this  proposed  rule  is 
to  require  OCS  producing  and 
transporting  operators  to  designate  the 
specific  points  on  their  pipelines  where 
operating  responsibilify  transfers  frtim  a 
producing  operator  to  an  adjoining 
transporting  operator.  The  rule  would 
amend  30  CFR  Part  250,  Subpart  J— 
Pipelines  and  Pipeline  Rights-of-Way. 
section  250.150,  "General 
Requirements,"  §250.151, 
"Definitions,"  and  §  250.157, 
"Applications."  Operators  woiUd  have 
until  60  days  after  the  date  the  rule 
becomes  final  to  identify  the  specific 
points  at  which  operating  responsibility 
transfers.  In  most  cases,  the  specific 
transfer  points  would  be  easily 
identifiable  either  because  of  specific 
valves  or  flanges  where  the  adjoining 
operations  connect,  or  because  of 
differences  in  paint  colore  that  adjoining 
operators  use  to  protect  and  mflintain 
pipeline  coatings  or  surfeces.  For  those 
instances  in  which  the  transfer  points 
would  not  be  identifiable  by  a  durable 
marking,  each  operator  would  have 


until  180  days  after  the  final  rule 
becomes  effective  to  mark  the  transfer 
points.  (The  180-day  period  would  give 
operators  time  to  mark  the  transfer 
points  during  ciistomary  maintenance 
routines.)  The  operator  would  be 
required  to  durably  mark  each  transfer 
point  directiy  on  the  pipeline  (usually  at 
a  valve  or  flange).  If  it  were  not 
practicable  to  durably  mark  a  transfw 
point,  and  the  transfer  point  were 
located  above  water,  then  the  operator 
would  be  required  to  depict  the  transfer 
point  on  a  schematic  located  on  the 
facility.  Some  transfer  points  could  be 
located  subsea.  In  such  cases,  the 
operators  also  would  be  required  to 
identify  the  transfer  points  on 
schematics  which  would  be  provided  to 
MMS  upon  request 

For  those  instances  in  which 
adjoining  operators  could  not  agree  on 
a  transfer  point,  MMS  and  RSPA's 
Office  of  PipeUne  Safety  (OPS)  would 
make  a  joint  determination  of  the 
boundary. 

MMS  and  OPS  could,  through  dieir 
enforcement  agencies  and  in 
consultation  with  the  affected  parties, 
agree  to  exceptions  to  the  general 
boundary  description  (operations 
transfer  point)  on  a  fecdiity-by-fecility  or 
area-^iy-area  basis.  Operators  also  could 
petition,  by  letter,  MMS  and  OPS  for 
exceptions  to  the  general  boundary 
description. 

For  existing  lease  term  pipelines,  the 
current  designated  operator  of  the 
associated  lease(s)  would  have  the 
operating  responsibility  for  the 
pipeline(s).  For  right-of-way  pipelines. 
MMS  would  assume  that  the  current 
right-of-way  grant  holder  had  the 
operating  responsibility,  unless  the 
right-of-way  grant  holder  informed 
MMS  otherwise  within  60  days  after  the 
eCEective  date  of  this  rule.  (There  are  up 
to  160  designated  operators  of  leases 
and  70  operators  of  transportation 
pipelines  on  die  OCS.) 

AppUcations  for  new  right-of-way 
pipelines  would  be  required  to  include 
an  identification  of  the  operator  and  a 
boundary  demarcation  point  on  the  flow 
schematic  submitted  in  accoi*dance  with 
30  CFR  250.157(a)(2). 

A  pipeline  s^^ent  originally 
operated  underDOT  regulations  but 
later  transferred  under  MMS  r^ulatoiy 
responsibility  as  a  result  of  this 
proposed  rulemaking  could  continue  to 
be  operated  imder  DOT  requirements, 
unless  the  MMS  Regional  Supervisor 
determined,  based  on  an  MMS  safety 
assessment,  that  a  pipeline  s^ment  or 
component  is  unsafe.  The  Regional 
Supervisor  would  then  notify  the 
operator  that  MMS  regulations  apply  to 
that  segment  or  component 
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Under  30  CFR  250.3,  the  MMS 
Superrisor  for  Field  OpOTatioiu  may 
approve  alternative  techniquea, 
procedures,  equipment,  or  actiTities  an 
operator  proposed  if  such  techniquea. 
proceduies,  equipment,  or  activities 
afford  a  degruu  of  protection,  safety,  or 
peribrmance  equal  to  or  better  than  that 
intended  to  be  achieved  by  MMS 
legulatioDa. 

Varioya  laws  eoactad  since  1976  haw 
contributed  to  ambiguity  concerning 
MMS'  and  OPS'  respective 
reaponaibilittes  concerning  the 
approximately  20.000  miles  of  active 
OCS  oil  and  gas  pipelines  and 
productioa  fscilitias  that  were  regulated 
under  the  May  6,  1976,  MOU.  The  most 
notable  legislatiye  changes  included  the 
1978  OCS  Lands  Act  Amendments;  the 
Haankms  Liquid  Pipeline  Safety  Act  of 
1979;  the  CNPA  of  1990;  and  the  Pipeline 
Safety  Act  amendments  of  1900. 1992. 
1995.  and  1996. 

The  December  1996  MOU  would  re- 
define NA48-QPS  regulatofy  boundary 
froan  the  OCS  CKiUty  wheie 
hydrocarbons  are  fint  produced, 
■eperated,  dehydrated,  or  otherarto 
processed  to  the  point  at  which 
operating  teeponsibiUty  for  the  pipeline 
transfsis  from  a  producing  operator  to  a 
transporting  operator.  The  MOU  would 
place,  to  the  greatest  extent  practicaUe. 
producaiHjperatad  pipelines  undw  DO! 
regulati<m  and  transporter-operated 
pipelines  under  DOT  regulation. 

hi  its  1994  report  "Improving  the 
So^  ofh4arine  Pipeilnm,"  the 
National  Academy  of  Sciences  Marine 
Board  recommended:  'To  make  better 
use  of  inspection  resources  and  help 
integrate  enforcement  of  MMS  and  OPS 
ntarine  pipeline  safety  regulations,  the 
committee  recommends  that 
enforcement  of  OPS  regulations  oSdKue 
be  performed  by  MMS,  through  an 
interagsncy  agreement  ot  redefinition  of 
dM  BHBorandum  of  UBdnrtaading  that 
I  the  jurisdictional  division 
lOPSandMMS*  *  *  "  In 
I  to  this  recommendation,  the 
1996  MOU  providaa  for  OOI  to  act  as  an 
agent  for  the  DOT  in  identifying  and 
reporting  potential  violations  of  DOT 
nfolations  at  platforms  on  the  OCS.  Aa 
«  ayent.  DOI  may  inspect  all  DOT- 
leguletBd  pipeline  fiKdlities  on 
production  platforms  during  DOI 
inspectiims.  DOI  may  also  p^iorm 
ooordineted  DOI/DOT  inspections  of 
pipeUne  fodlities  on  DOT-regulated 
platforms.  The  inspections  may  include 
reviewing  any  opaating  or  maintenance 
lecords  or  reports  that  are  located  at  the 
inspected  OCS  platform  fKdlity. 


Executive  Order  (E.O.)  128M 

This  is  not  s  significant  rule  under 
E.O.  12866  and  does  not  require  review 
by  the  Office  of  Management  and 
Budget  (OMB).  An  analysis  of  the 
proposed  rule  indicates  that  the  direct 
costs  to  industry  for  the  entire  proposed 
rule  total  approximately  $360,000  for 
the  first  year,  and  that  in  succeeding 
jrears,  the  cost  of  the  rule  to  industry 
would  not  likely  exceed  S255.000. 

Eagnlatory  Flesftilitjr  Ad 

DOI  has  determined  that  this  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  numbar  of  saoall 
entities.  While  this  rule  would  afiect  a 
substantial  number  of  "smaU  entities." 
the  economic  effects  of  the  rule  would 
not  be  significant  There  are  many 
companies  on  the  OCS  that  are  "small 
businesses"  as  defined  by  the  Small 
Business  Administration.  However,  the 
technology  neceeeary  §at  cooductii^ 
ofEshoie  oil  and  gas  exploration  and 
development  activities  ia  very  complex 
and  costly,  and  moat  entitiee  that  engage 
in  oibhore  activities  have  considerahle 
financial  reeources  disproportionate  to 
their  numbers  of  employees  and  well 
beyond  what  would  normally  be 
considered  "small  business." 

DOFs  analysis  of  the  economic 
impacts  indicates  that  direct  cosU  to 
industry  far  the  entire  propoeed  rule 
total  approximately  S360.000  for  Um 
first  yeer.  and  in  succeeding  years,  the 
coat  of  the  rule  to  industry  would  not 
likely  exceed  $255,000  annually.  These 
annual  costs  would  not  persist  for  long, 
because  all  pipelines  converted  to  MMS 
regulation  eventuaUy  would  come  into 
compliance  with  MMS  safety  valve 
requirements.  There  are  up  to  160 
designated  operators  of  leeses  and  70 
operators  of  transportation  pipelinaa  on 
the  OCS  (both  large  and  small 
operators),  and  the  economic  impacts  m 
the  oil  and  gas  i»oduction  and 
transportation  companies  diractiy 
afiiected  would  be  minm.  Not  all 
operators  affected  would  be  small 
busineeees.  but  much  of  their 
modification  coats  may  be  paid  to 
offdiore  service  contractors  who  may  be 
classified  as  small  businesses.  Operators 
having  to  install  new  automatic 
shutdown  valves  as  a  result  of 
transfuTing  under  MMS  regulations 
would  sustain  the  greatest  economic 
impact  from  this  nde.  It  is  impractical, 
however,  to  determine  in  advance 
which  operators  would  be  affected, 
because  the  operators  themselves  will 
determine  the  transfer  points  between 
producers  and  transporters. 

To  the  extent  that  this  rule  might 
eventually  cause  some  of  the  relativdy 


larger  OCS  operators  to  make 
modifications  to  their  pipelines,  it  may 
have  a  minor  beneficial  effect  of 
increasing  demand  for  the  services  and 
equipment  of  smaller  service  companies 
and  manufecturers.  This  rule  would  not 
impose  any  new  restrictions  on  small 
pipeline  service  companies  or 
manufacturers,  nor  will  it  cause  their 
business  practioea  to  change. 

Paporwotk  ledadioa  Act 

This  proposed  nde  '^"'^int  a 
collection  of  information  which  we  have 
submitted  to  the  OMB  for  nview  and 
approval  under  section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995.  Aa 
part  of  our  continuing  effort  to  reduce 
paperwork  and  raapcmdent  burdens. 
MMS  invites  the  public  and  other 
Federal  agencies  to  comment  on  any 
aspect  of  the  reporting  burden  impoeed 
by  this  proposed  r\ile.  Submit  your 
comments  to  the  Office  of  Information 
and  Regulatory  Affdrs.  OMB;  Attention: 
Daak  Officer  for  the  Department  of  the 
Interior  (OMB  control  numbw  1010- 
XXXX);  Washington,  DC  20503.  Send  » 
copy  of  your  comments  to  the  Rules 
Processiiig  Team;  Mail  Stop  4020;  381 
Elden  Street:  HenKkm.  Virginia  20170- 
481 7.  Too  may  obtain  a  copy  of  the 
siq>poiting  statement  for  the  collection 
of  information  by  contacting  the 
Bureeu's  Information  Collection 
Qearanca  Officer  at  (202)  208-7744. 

The  Paperwork  Reduction  Act  of  1995 
provides  that  an  agency  may  not 
conduct  or  sponsor,  anid  a  person  is  not 
required  to  respond  to.  a  coUacti<m  of 
information  unless  it  displays  a 
cunentiy  valid  OMB  control  number. 
OMB  has  up  to  60  days  to  approve  or 
disapprove  this  collection  of 
information  but  may  raepond  after  30 
days  from  receipt  of  our  request 
Therefore,  yova  comments  are  best 
assured  of  being  considered  by  CH^  if 
OMB  receives  them  within  30  days  of 
publication  of  this  notice.  However, 
MMS  will  consider  all  comments 
received  during  the  comment  period  far 
this  notice  of  propoeed  rulemidcing. 

The  titfe  of  this  collection  of 
information  is  "Impteiiientation  of 
Memorandum  of  Understanding 
Between  the  Departments  of  the  Interior 
and  TraiunKxtation." 

The  collection  of  information  in  the 
proposed  rule  consists  of  (1)  reviewing 
existing  pipeline  maps,  conferring  and 
agreeing  with  operators  of  adjoining 
transportation  pipeline  segments 
concerning  the  locations  of  specific 
transfer  points,  and  either  marlring 
directiy  on  each  pipeline  or  depicting 
on  a  schematic  the  specific  point  on 
each  pipeline  where  operating  , 
responsibility  transffts  from  the 
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producing  operator  to  a  transporting 
operator  (2)  identifying  the  operator  of 
right-of-way  pipelines  if  different  from 
the  grant  holder;  and  (3)  allowing  for 
petitions  for  exceptions  to  genersd 
operations  transfer  points.  As  stated 
above  under  the  "Intent  of  the  Proposed 
Rule"  section,  specific  transfer  points 
will  be  easily  identlRable  in  most  cases, 
either  because  of  specific  valves  or 
flanges  where  the  adjoining  operations 
connect,  or  because  of  differences  in 
paint  that  adjoining  operators  use  to 
protect  and  maintain  pipeline  coetings 
or  siufeces. 

The  requirement  to  respond  ia 
mandatory.  MMS  uses  the  information 
to  determine  the  demarcation  where 
pipelines  are  subject  to  MMS  design, 
construction,  operation,  and 
maintenance  requirements,  as 
distinguished  bom  similar  OPS 
reqiiirements. 

The  regulated  communify  consists  of 
up  to  160  Federal  OCS  oil  and  gas  lease 
designated  operators  and  70 
transportation  pipeline  operators.  There 
are  approximately  3.000  points  whoe 
operating  responsibilify  for  pipelines 
transfers  from  a  producer  to  a 
transporter.  MMS  assumes  that  about 
2,400  (representing  80  percent)  of  these 
transfer  points  are  already  marked. 
Therefore,  this  rulemaking  woiild 
require  a  one-time  identification  and 
marking  of  about  600  points  where 
operating  responsibilify  for  pipelines 
transfers  from  a  producer  to  a 
transporter.  For  the  2,400  transfer  points 
that  are  clearly  marked,  there  would  be 
no  information  burden.  The  600 
'  unmarked  transfer  points,  on  the  other 
hand,  would  require  widely- varying 
times  for  marking  depending  on 
whether  a  painted  line  or  a  schematic 
was  used  to  mark  the  transfer  point 

The  public  reporting  burden  for  this 
proposed  information  collection 
requirement  is  estimated  to  average  5 
hours  per  response.  This  includes  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  irmintn^ning  the  data 
needed,  and  completing  the  required 
mnrlcing  The  average  annualized 
burden  over  a  3-year  period  would  be 
1.051  hours. 

MMS  will  summarize  written 
responses  to  this  notice  and  address 
them  in  the  final  rule.  All  comments 
will  become  a  matter  of  public  record. 

1.  MMS  specifically  solicits 
comments  on  the  following  questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  MMS's  fuoctions.  and 
will  it  be  useful? 


(b)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  qualify,  clarify,  or 
usefulness  of  the  information  to  ba 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated 
electronic,  mechanical,  or  other  forms  of 
information  technolcwy? 

2.  In  addition,  the  Paperwork 
Reduction  Act  of  1995  requires  agencies 
to  estimate  the  total  annual  cost  burden 
to  respondents  or  record  keepers 
resiilting  from  the  collection  of 
information.  MMS  needs  your 
comments  on  this  item.  Your  response 
should  split  the  cost  estimate  into  two 
components:  (a)  Total  capital  and 
startup  cost,  and  (b)  anniml  operation, 
maintenance,  and  purchase  of  services. 
Your  estimates  should  consider  the 
costs  to  generate,  maintain,  and  disclose 
or  provide  the  informatioiL  You  should 
describe  the  methods  you  use  to 
estimate  major  cost  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discoimt  rate(s),  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  computers  and 
software  you  purchase  to  prepare  for 
collecting  information;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  fecilities. 
Generally,  your  estimates  should  not 
include  equipment  or  services 
purchased:  before  October  1, 1995;  to 
comply  with  requirements  not 
associated  vvith  the  information 
collection;  for  reasons  other  than  to 
provide  information  or  keep  records  fix- 
the  Goveroment;  or  as  part  of  customary 
and  usual  business  or  private  practices. 

Takings  Implication  AaseaeniaBt 

DOI  certifies  that  the  proposed  rule 
does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  need  not  be  prepared 
pursuant  to  E.O.  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Properfy 
Rights. 

Unfunded  Mandates  R^bim  Act  of 
1995 

This  nde  does  not  contain  any 
unfunded  mandates  to  State,  local,  or 
tribal  governments,  nor  would  it  impose 
significant  regulatory  costs  on  the 
private  sector.  Anticipated  costs  to  the 
private  sector  will  be  &r  below  the  SlOO 


million  threshold  for  any  year  that  was 
established  by  the  Unfunded  Mandates 
Reform  Act 

E.0. 12988 

DOI  has  certified  to  OMB  that  tiiis 
proposed  regulation  meets  the 
applicable  civil  justice  reform  standards 
provided  in  sections  3(a)  and  3(bK2)  of 
E.O.  12988. 

NatkmalEa' 


Policy  Act 

Under  516  J»A  6.  Appendix  10.4. 
"issuance  and/or  modification  of 
regulations"  is  considered  a 
categorically  excluded  action  causing  no 
significant  effects  on  the  environment 
and,  therefore,  does  not  require 
preparation  of  an  enviroiunental 
assessment  or  impact  statement.  DOI 
completed  a  Categorical  Exclusion 
Review  for  this  action  on  April  22. 1997, 
and  concluded:  "The  propcoed 
rulemaking  does  not  represent  an 
exception  to  the  established  criteria  for 
categorical  exclusion." 

List  of  Sobfects  in  30  CFR  Put  2S0 

Continental  shelf.  Environmental 
impact  statements,  Enviroiunental 
protection.  Government  contracts. 
Incorporation  by  reference. 
Investigations,  Mineral  royalties.  Oil 
and  gas  development  and  production, 
Oil  and  gas  exploration,  Oil  and  gas 
reserves.  Penalties,  Pipelines,  Public 
lands — mineral  resources.  Public 
laiuls — rights-of-way.  Reporting  and 
recordkeeping  requirements,  Sulphur 
development  and  production.  Sulphur 
exploration.  Surefy  bonds. 

Dated:  September  22, 1997. 
S^viaV.  Bm*. 

Assistant  Secretary,  Land  and  Muieni/s 
Management 

For  the  reasons  stated  in  the 
preamble.  Minerals  Management 
Service  proposes  to  amend  30  CFR  part 
250  as  follows: 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authorify  citation  for  past  250 
continues  to  read  as  follows: 

A  ■thai  It  J  43  US.C.  1331,  at  atq. 

2.  In  §  250.150,  paragraph  (c)  is 
revised  to  read  as  follows: 


f25aiS0   Qanaral 


(cXD  Department  of  the  Interior  (DOI) 
pipcdines,  as  defined  in  §  250.151  of  this 
subpert,  must  meet  the  requirements  for 
design,  construction,  operation, 
maintenance,  and  abandonment 
contained  in  §§  250.150  through 
250.158  of  this  subpart. 
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(2)  A  pipeline  right-of-way  grant 
holder  must  identify  in  writing  to  the 
Regional  Superviaor  the  operator  of  any 
pipeline  located  on  its  right-of-way  if 
the  operator  is  different  &om  the  right- 
of-way  grant  holder. 

(3)  A  producing  operator  must 
identify  on  all  existing  pipelines  located 
on  its  lease  or  right-of-way  the  specific 
points  at  which  operating  responsibility 
transfnrs  to  a  transporting  operator. 

(i)  If  the  transfer  points  are  not 
identifiable  by  a  durable  marking,  each 
producing  operator  must  mark  all 
above-water  transfer  points  by  (insert 
date  180  days  after  the  final  rule  is 
published).  The  operators  of  new 
pipelines  also  must  durably  muk  all 
above-water  transfer  points  directly  on 
each  pipeline. 

(ii)  If  it  is  not  practical  to  durably 
mark  a  transfer  {X)int,  and  the  transfer 
point  is  located  above  water,  then  the 
opoator  must  depict  the  transfer  point 
on  a  schematic  located  on  the  facility. 

(iii)  If  a  transfer  point  is  located 
subsea,  then  the  operator  also  must 
identify  the  transfer  point  on  a. 
schematic.  The  operator  must  provide 
the  schematic  to  MMS  upon  request. 

(iv)  If  a  producing  and  an  adjoining 
transporting  operator  cannot  agree  on  a 
transfer  point  by  the  date  specified  in 
paragraph  (c)(3)(i)  of  this  section,  the 
MMS  Regional  Supervisor  and  the 
Department  of  Transportation  (DOT) 
Office  of  Pipeline  Safety  (OPS)  Regional 
Director  may  jointly  determine  the 
transfer  point. 

(4)  Operators  may  petition,  by  letter, 
the  MMS  Regional  Supervisor  for      ' 
exceptions  to  the  general  operations 
transfer  point  description  on  a  fadlity- 
by- facility  or  an  area-by-area  basis.  The 
Regional  Supervisor,  in  consultation 
with  the  OPS  Regional  Director  and 
afiiscted  parties,  may  grant  such 
exceptions. 

(5)  Pipeline  segments  designed  and 
constructed  under  DOT  regulations 
before  [INSERT  THE  EFFECTIVE  DATE 
OF  THE  FINAL  RULE),  may  continue  to 
operate  under  DOT  design  and 
construction  requirements  until 
significant  modifications  or  repairs  are 
made  to  those  segments.  After  (INSERT 
THE  EFFECTIVE  DATE  OF  THE  FINAL 
RULE).  MMS  operational  and 
mainlanance  requirements  will  apply  to 
tfiOM  aagments. 

3.  In  §  250.151,  a  definition  for  the 
term  "DOI  pipelines"  is  added  in 
alphabetical  order  as  follows: 

fzsaisi 


the  OCS  at  which  operating 
responsibility  transfers  from  a 
producing  operator  to  a  transporting 
opoator. 

4.  Section  250.157  is  amended  by 
revising  the  title,  revising  paragraph  (a) 
introductory  text,  and  adding  a  new 
sentence  at  the  end  of  paragraph  (aH2) 
to  read  as  follows: 

f2S0.1S7    WlwltolnciudeinappHcalion*. 
(a)  Applications  to  install  a  lease  term 
pipeline  or  for  a  pipeline  right-of-way 
grant  must  be  submitted  in 
quadruplicate  to  the  Regional 
Supervisor.  Right-of-way  grant 
applications  must  include  an 
identification  of  the  operator  of  the 
pipeline.  Each  application  must  include 
the  following:  - 
•        •        •        •        • 

(2)  *  *  *  The  schematic  must 
indicate  the  point  on  the  OCS  at  which 
operating  responsibility  transfers  from  a 
producing  operator  to  a  transporting 
operator. 

[FR  Doc.  97-26073  Filed  10-1^7;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  ^Twlc< 

31  CFR  Part  208 
nmisio-AAM 

ManaQamant  of  Fadacai  Agancy 
DtatouraamanU;  Haaring 

agency:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 
ACTION:  Change  of  date  of  public 
hearing. 


DOI  pipelines  are  those  pipelines 
extending  upstream  from  each  point  on 


1  This  document  changes  the 
date  of  the  New  York  Qty  public 
hearing  on  proposed  regulations  relating 
to  the  government's  use  of  electronic 
funds  transfer  to  make  all  Federal 
pa]rments,  with  the  exception  of  tax 
refunds,  after  January  1, 1999. 
DATES:  The  public  hearing  in  New  York 
Qty  is  being  held  on  Monday,  October 
20. 1997  beginning  at  10:00  a.m. 
Requests  to  testify  at  the  hearing  and 
outlines  of  testimony  must  be  received 
by  Friday,  October  10, 1997. 
AOORESSES:  The  public  hearing  in  New 
Yotk  aty  will  be  held  at  the  U.S. 
Alexander  Hamilton  Customs  House,  1 
Bowling  Green,  New  York.  New  York. 
FOR  FUNTHER  MFONMATION  CONTACT: 
Regarding  the  hearing,  contact  Martiia 
Thomas-Mitchell  at  (202)  874-6757  or  at 
Internet  address  martha.thomas- 


mitchellOfins.sprint.com.  For  general 
information  on  the  proposed  reg\ilation, 
contact  Robyn  Schulhof  at  (202)  874- 
6754  or  Diana  Shevlin  at  (202)  874- 
7032. 

SUPPLQiBirTARY  MFOMNATK3N:  A  notice 
of  proposed  rulemaking  appraaring  in 
the  Federal  Register  on  September  16. 
1997  (62  FR  48714) announced  that  a 
public  hearing  would  be  held  in  New 
York  City  on  Octobm  27, 1997  at  the 
U.S.  Alexander  Hamilton  Customs 
House,  1  Bowling  Green,  New  York, 
New  York,  and  that  requests  to  speak  at 
the  hearing  were  to  be  received  14  days 
prior.  The  date  of  the  hearing  has 
changed  as  well  as  the  due  date  for 
requests  to  testify  at  the  hearing.  The 
location  of  the  hearing  remains  the  same 
as  originally  published. 

Dated:  September  29, 1997. 
MkJuel  T.  Smokmrlch, 
Deputy  Coaunjsuoner. 
(FR  Doc.  97-26197  Filed  9-30-97;  8:45  am] 
MUMQ  CODE  4«10-aS-P 


DEPARTMENT  OF  DEFENSE 

Corps  of  Enginaars,  Dapartmant  of  tha 
Army 

33CFRPart334 

Oangar  Zonas,  Chaaapaaka  Bay.  Point 
luMkout  to  Cadar  Point.  Maryland; 
Corraction 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Proposed  rule;  correction  and 

extension  of  comment  period. 


This  document  corrects  the 
preamble  to  a  proposed  rule  published 
in  the  Federal  Register  on  September  8, 
1997,  which  concerns  the  Navy's 
request  ta  amend  the  danger  zone 
regulations.  In  the  preamble  the  size  of 
a  restricted  area  is  incorrectiy  expressed 
in  faet  It  should  be  expressed  in  yards. 
In  addition,  the  comment  period  for  this 
proposed  rule  which  is  scheduled  to 
end  on  October  8,.1997,  is  extended 
until  31, 1997,  to  coincide  with  the 
comment  period  of  a  similar  public 
notice  issued  by  the  Army  Corps  of 
Engineers  Baltimore  District 
DATES:  Comments  should  be  submitted 
by  October  31.  1997. 
AOORESSCS:  HQUSACE,  CECW-OR. 
Washington,  DC.  20314-1000. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Steve  Elinsky  at  (410)  962-4503  or  Mr. 
Ralph  Eppard  at  (202)  761-1783. 

Correction 

In  the  proposed  rule  published  in  the 
Federal  Rej^atw  on  September  8, 1997 
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(62  FR  47166-47167.  make  the 
following  corrections  in  the  Siunmary 
section.  On  page  47166,  in  the  center 
coltunn,  in  the  third  sentence  correct 
"600  feet"  to  read  "600  yards",  and  in 
the  following  sentence  correct  "1.000 
feet"  to  read  "1.000  yards". 

In  the  tmri  ngwrARY  MFORMATKM 
section,  correct  the  third  sentence  to 
read  "The  Navy  also  proposed  to 
enlarge  the  existing  restricting  area  at 
the  Hannibal  Target  from  a  water  area 
with  a  radius  of  600  yards  to  a  radius 
of  1.000  yards,  and  entry  into  the  area 
is  prohibited  at  all  times." 

Dated:  September  25, 1997. 
Ralph  T.  Eppard, 

Liaison  Officer  to  the  Federal  Register.  U3. 
Aimy  Corps  (^Engineen. 
(FR  Doc  97-26154  Filed  10-1-47:  8:45  am] 
■LLMOCOoc  sno-as-M 


LIBRARY  OF  CONGRESS 


Copyright  Offlca 
37  CFR  Part  253 


[Docket  Na  9ft-6CARP  NC8RA] 

Noncommercial  Educadonai 
Broadcaating  Compulaory  Ucenae 

AOENCV:  Copyright  Office,  Library  of 
Congress. 

ACTION:  Request  for  conunents. 

SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress  is  submitting  for 
public  comment  certain  settlement 
proposals  for  the  adjustment  of  the 
royalty  rates  for  the  noncommercial 
educational  broadcasting  compulsory 
license. 

DATES:  Comments  and  notices  of  intent 
to  partidpete  are  due  by  November  3, 
1997. 

ADDRESSES:  If  sent  by  mail,  an  original 
and  five  copies  of  comments,  and 
Notices  of  Intent  to  Participate,  should 
be  addressed  to:  Cop]rright  Arbitration 
Royalty  Panel  (CARP),  P.O.  Box  70977, 
Southwest  Station.  Washington.  D.C 
20024.  If  hand  delivered,  an  original 
and  five  copies  of  comments,  and 
Notices  of  Intent  to  Participate,  should 
be  brought  to:  Office  of  the  Copyright 
General  Counsel,  James  Madison 
Memorial  Building,  Room  LM-403.  First 
and  Independence  Avenue,  S.E., 
Washington.  D.C.  20559-6000. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
William  J.  Roberts,  Senior  Attorney,  or 
Tanya  Sandros,  Attorney  Advisor, 
Copyright  Arbitration  Royalty  Panel 
(CARP),  P.O.  Box  70977.  Southwest 
Station.  Washington,  D.C  20024. 


Telephone  (202)  707-8380.  Telfax:  (202) 
707-8366. 

SUPPLOefTARY  MFORMATXM: 
Background 

Section  118  of  the  Copyright  Act.  17 
U.S.C  creates  a  compulsory  license  for 
the  use  of  certain  copyrighted  works  in 
connection  with  noncommercial 
broadcasting.  Terms  and  rates  for  this 
compulsory  license,  applicable  to 
parties  who  are  not  sidiject  to  privately 
negotiated  licenses,  are  published  in  37 
CFR  part  253  and  are  subject  to 
adjustment  at  five  year  intervals.  The 
last  adjustment  of  the  terms  and  rates 
for  the  section  118  license  occurred  in 
1992,  making  1997  a  window  year  for 
the  adjustment  of  these  terms  and  rates. 

On  October  18, 1996,  the  Library 
published  a  notice  in  the  Federal 
Begislw  requesting  comments  from 
interested  parties  as  to  the  need  for  a 
CARP  proceeding  to  adjust  the  section 
118  terms  and  rates.  61  FR  54459  (Oct 
18, 1996).  Aftrar  a  protracted  negotiation 
period,  certain  parties  identified  the 
need  for  a  CARP  proceeding,  and  the 
Library  has  announced  the 
precontroversy  discovery  poiod  and  the 
initiation  of  the  CARP.  Order  in  Docket 
No.  96-6  CARP  NCBRA  (July  30. 1997). 

Most  of  the  rates  and  terms  adopted 
for  the  section  118  license  are  for  the 
use  of  works  of  copyright  owners 
represented  by  one  or  more  of  the 
poforming  rights  societies  or 
organizations.  Although  not  all 
copyright  owners  belong  to  such 
organizations,  their  works  are 
nonetheless  subject  to  usage  under  the 
section  118  license.  It  is,  therefore, 
necessary  to  adopt  royalty  terms  and 
rates  for  those  "luaffiliated"  copjrrigbt 
owners  whose  identity  is  not  known, 
and  whose  interests  are  not  currmtly 
represented  in  this  proceeding. 

Adjiisting  the  Tenns  and  Rates  far 
Unaffiliated  Copyright  Owners 

Section  251.63  of  37  CFR  prescribes 
the  procedure  for  adopting  terms  and 
rates  for  unaffiliated  copjnright  owners 
under  section  118.  Because  the  identity 
of  such  cop3rright  owners  is  not  kno¥vn, 
copyright  users  are  unable  to  negotiate 
with  them  to  reach  private  agreements: 
and  their  interests  would  not  be 
represented  if  the  matter  were  submitted 
to  a  CARP.  Section  251.63  of  the  rvdes, 
therefore,  allows  copyright  users  to 
submit  their  proposals  for  adjustment  of 
the  terms  and  rates  for  the  section  118 
license  to  the  Librarian  of  Congress.  The 
Librarian  then  submits  the  proposals  to 
a  public  notice  and  comment 
proceeding,  whereby  unaffiliated 
copjrrigbt  owners  who  would  be 


affected  by  the  proposals  are  given  the 
opportunity  to  challenge  them.  The 
unaffiliated  copyright  ownms  must 
submit  their  challenges  by  a  date  certain 
and  must  be  willing  to  p«uticipate  in  the 
CARP  proceeding  adjusting  the  section 
118  terms  and  rates.  If  no  challenges  are 
received,  or  if  challenges  are  received  by 
unaffiliated  copyright  owners  who  will 
not  participate  in  a  CARP  proceeding, 
then  the  Librarian  will  adopt  the 
proposals  of  the  copyright  users. 

Accordingly,  unaffiliated  copyright 
owners  must  submit  their  written 
challenges  to  the  Librarian  of  Congress 
no  lata'  than  close  of  business  on 
November  3, 1997.  The  content  of  the 
written  challenge  should  describe  the 
unaffiliated  copyright  owner's  interest 
in  this  proceeding,  which  proposal 
described  below  that  the  owner  finds 
objectionable,  and  the  reasons  for  the 
challenge. 

In  adoition,  unaffiliated  copjnight 
owners  submitting  written  challenges 
must  also  submit  accompanying  notices 
of  intent  to  participate.  Failure  to 
submit  a  notice  of  intent  to  participate 
will  preclude  an  imaffiliated  copyright 
owner  from  participating  in  this 
proceeding  and  consideration  of  his  at 
her  written  challenge.  Those 
unaffiliated  copyright  owners  who  do 
submit  notices  of  intent  to^>articipate 
will  be  contacted  by  the  Librarian  as  to 
when  their  written  direct  cases  are  due. 
It  is  the  intention  of  the  Librarian  to 
include  such  owners  in  the  CARP 
proceeding  that  shall  commeiK»  on 
December  31,  1997. 

Proposals  for  Adiustment  of  Terms  and 
Rates 

Three  parties,  representing  cratain 
copyright  users  of  works  in  connection 
with  noncommercial  broadcasting,  filed 
proposals  for  adjustment  of  terms  and 


1.  National  Religious  Broadcasters 
Music  Licensing  Committee 

The  National  Religious  Broadcasters 
Music  Licensing  Committee 
("NRBMLC")  proposes  a  rate  for  the 
public  performance  of  copyrighted 
published  nondramatic  musical 
compositions  not  in  the  repertory  of  the 
American  Society  of  Composes. 
Authors  and  Publishers  (ASCAP), 
Broadcast  Music,  Inc.  (BMI),  or  SESAC 
by  radio  stations  not  licensed  to 
collies,  universities,  or  other  nonprofit 
educational  institutions  and  not 
affiliated  with  National  Public  Radio. 
The  royalty  rate  for  such  performances 
from  1993-1997  is  $1  per  performance, 
and  is  established  in  37  CFR  253.6(c)(4). 
NRBMLC  proposes  that  the  rate  remain 
the  same  for  the  period  1996-2002. 
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fa  addition.  NRBMLC  proposes  a  rate      a  PBS  program.  $53.59.  up  from  the  Concert  feature  (per  minute>-$2  30  ud 

for  the  recording  of  nondramatic                  cuirent  rate  of  $50.46;  from  the  current  rate  of  $2^        ' 
performance  and  displays  of  musical             (ui)  For  the  performance  of  such  work     Background-$3.81 .  up  from  the  current 

works  on  and  for  the  radio  and                     in  a  feature  presentation  of  a  station  of  rate  of  $3  59  F  "^™  "le  cuirem 
television  programs  of  public                        PBS.  $18.08.  up  frtjm  the  current  rate  of 

broadcasting  entities,  and  for  the                  $17.02;  Theme 

making,  reproduction,  and  distribution          (iv)  For  the  performance  of  such  a  Single  program  or  first  series  program- 

of  copies  and  phonorecords  of  public          work  as  background  or  theme  music  in  $3.81 .  up  from  the  current  rateof 

broadcasting  programs  containing  such       ■  program  of  a  station  of  PBS,  $3.81.  up  53  59 

nondramatic  performances  and  displays     from  \he  current  rate  of  $3.59;  other  series  program-$1.52.  up  from 

of  musical  works  solely  for  the  purpose          (^'  f^or  the  performance  of  such  a  t^e  current  rate  of  $1  43 

of  transmission  by  public  broadcastinK       work  in  a  featiire  presentation  of  NPR,  ,...>„  .    , 

entities.                                                         $21.44.  up  from  the  current  rate  of  Uu)  For  uses  m  a  musical  work  in  a 

The  rates  for  such  uses,  other  than  in       $20.19:  ^**  ^3?™'  ^!  "y**^  *"  ^'  *e 

a  National  Public  Radio  produced  radio         (^*)  ^ "^  ^«  performance  of  such  a  199a-2002  penod  would  be  calculated 

program,  for  the  1993-1997  period  are-       "^^'^  '^  background  or  Uieme  music  in  "^  multiplying  tiie  following  per- 

p_»,_             ...                                  .         an  NPR  program.  $5.20.  up  from  the  composition  rates  by  Uie  number  of 

Feahirecomposiuon.    .       $,70    current  SteSfW  90-     '  "P  """^  "*®  different  compositions  in  any  NPR 

£^'S^!S'dTo2XuS.''°"'^ 'J:S        f-')  For^e  JiS'nnance  of  such  a  P->^  distrfbuted  by  NPR:' 

__                            ...    ,                             work  in  a  featiue  presentation  of  a  Feature — $11.48.  up  from  the  current 

oc,  Tw",      "*  codified  at  37  CFR            station  of  NPR.  $1.52.  up  from  the  rate  of  $10.81 

253.7(bM4).  NRBMLC  proposes  tiuit  Uie       current  rate  of  $1.43;  and  Concert  feahire  (per  half  hour)-$16  85 

rates  for  Uie  1998-2002  period  remain            (viii)  For  the  performance  of  such  a  up  from  the  current  rate  of  $1 5.87       ' 

the  same.                                                      work  as  background  or  tiieme  music  in  Background— $5.75,  up  from  the  current 

2.  Public  Broadcasting  Serrice  and             a  program  of  a  station  of  NPR.  $.54.  up  rate  of  $5.41 

National  Public  Radio                                 from  the  current  rateof  $.51.  Th«m« 

_._.,.„      _,                                            (b)  Section  253.7  of  the  rules  ^°®™® 

fPRcf     J'm  »^'°'?^.!if*^5^*f^  ,  establishes  the  rates  for  the  recording  of  Single  program  or  first  series  program- 

(PBS)  and  National  Public  Radio  (NPR)       nondramatic  performances  and  displays  $5.75.  up  from  tiie  current  rate  of 

submitted  a  jomt  proposal  to  adjust  the  of  musical  works  on  and  for  die  ra(Uo  $5.41 

terms  and  rates  for  copyrighted  worics  of  and  television  programs  of  public  Other  series  program-^$2.29.  up  from 
unaffiliated  copyright  owners  used  by  broadcasting  entities,  and  for  the  the  current  rate  of  $2.16 
tiiem  for  the  J998-2002  period.  For  making,  reproduction,  and  distribution  (iv)  For  such  uses  otiier  than  in  a 
adjustinent  of¥ates.  PBS  and  NPR  of  copies  and  phonorecords  of  public  NPR-produced  radio  program- 
propose  a  one-time  upward  adjustment  broadcasting  programs  containiuR  such  Feature—*  74  ..n  fmm  tC  ^.^„.  «.. 
to  the  relevant  rates  in  the  amount  of  6.2  nondramatic  Jerf^Lces TdTpUys  ^f^^      '    ^      "  **""  "^"^ "'" 

^:^r^'^^r^^p^^.  i\^:^-:r.;^2t.^:i:^^  'rx^^^^.^^t^'"'- 

^^^'otfTfiv^r^eSs-  i^i^.zr^cx.Ts:^^  s^^£s-T^:2i-'^. 

With  respect  to  terms.  PBS  and  NPR            (l)1^r  the  use  of  a  musical  work  in  T  c  \       ,.,  a    ,  w       . 

propose  that  die  current  terms  for  the  a  PBS-distributed  program. ,  Uie  rovaltv  I  i,^          "^  ?^  ^®  ™'®*  . 

use  of  unaffiliated  copyright  owners'  fees  for  die  199a-2002  period  would  be  ®!**P'"»".®!  ™^  ""^  terms  for  tiia  use 

works  by  PBS  and  NPR  remain  calculated  by  multiplying  die  following  °^  Pj^tonal.  ^phic.  and  sculptural 

unchanged,  except  to  clarify  tiiat  die  per  composition  rates  by  die  number  of  xi?      .^  ^"5      broadcasting  entities, 

proposed  rates  would  not  apply  to  different  compositions  in  diat  PBS-  ,     ™   j  ^^  '®"?*  include  die  making 

works  die  rights  to  which  are  licensed  distributed  prosram-  °'  reproductions  described  in  17  U.S.C. 

by  ASCAP.  BMI,  SESAC.  The  Harry  Fox  Feahii-fi— «i  ok  nl  ,.«  f^^  *u              .  ^  18(d)(3).  PBS  and  NPR  propose  diat  die 

Agency,  or  die  National  Music  ^                rann?99  85      ^  ""^"^  ^°  ™^~  ^°'  ^«  1998-2002 

Publishers  Association.  Unaffiliated  Concert  featiue  (per  niinute}-$31.84  P«nod  be  as  follows: 

copyright  owners  should  consult  37                up  from  die  current  rate  of$29  98  ^'^  ^°^  '"'^*'  uses  m  a  PBS-distributed 

CFR  part  253  for  a  description  of  die  Background— $53.59,  up  friim  die  program: 

current  terms.                                                     current  rate  of  $50.46  Featured  display— $64.78.  up  frtim  the 

The  proposed  changes  in  rates  of  PBS  -,,  current  rate  of  $61.00 

and  NPR  are  as  follows:  Theme  Background  and  montage  display— 

(a)  Section  253.4  of  the  rules  Single  program  or  firat  series  program —  $31.59.  up  frtim  the  current  rate  of 

esteblishes  the  rates  for  performance  of          $53.59.  up  bom  the  current  rate  of  $29.75 

nondramatic  musical  compositions  by            $50.46  Program  identification  or  thematic 

PBS.  NPR  and  other  pubhc  broadcasting  Other  series  program— $21.75.  up  from  use.— ^$127.71,  up  from  the  current 

entities  engaged  in  the  activities  set                die  current  rate  of  $20.48  rate  of  $120.25 

forth  in  17  U.S.C.  118(d).  PBS  and  NPR           (ii)  For  such  uses  other  than  in  a  PBS-  Display  of  an  art  reproduction— $41.95, 

propose  that  the  changes  in  these  rates  distributed  television  program,  the  "P  fro™  the  current  rate  of  $39.50 

for  the  1 998-2002  period  be  as  follows:  royalty  fee  for  die  1998-2002  period  (ii)  For  such  uses  in  odier  dian  PBS- 

(1)  For  the  performance  of  such  a  work  would  be  calculated  by  multiplying  the  distiibuted  programs- 

SiVmTo  fr^^!f«"°°  °'  ?^L    ,  foUomng  per^omposition  rates  by  die  Featured  display-^1.95.  up  from  die 

5^11.53.  up  from  Uie  current  rate  of  number  of  different  compositions  in  diat  current  rate  of  $39.50              "•""»" 

''SfoV  die  performance  of  such  a  ?^?ri$8. 76.  up  from  die  current  rate  ^tS'rut^'mT'rn^S^^ 

work  as  background  or  dieme  music  in           of  $8.25  j^^^^.  "F  uum  me  current  rate  01 
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Program  identification  or  thematic  use— 
$85.76,  up  from  the  current  rate  of 
$80.75 

Display  of  an  art  reproduction — $21.51, 
up  from  the  current  rate  of  $20.25 

Rate  Adjustment  for  Section  253.7(b)(4) 

Review  of  the  rate  proposals  of 
NRBMLC  and  PBS  and  NPR  reveals  that 
there  is  a  conflict  between  their 
proposed  rates  for  the  recording  of 
nondramatic  performances  and  displays 
of  musical  works  on  and  for  the  radio 
and  television  programs  of  public 
broadcasting  entities,  other  than  in  a 
National  Public  Radio  produced 
prtigram,  and  for  the  making, 
reproduction,  and  distribution  of  copies 
and  phonorecords  of  public 
broadcasting  programs  containing  such 
nondramatic  performances  and  displays 
of  musical  works  solely  for  the  purpose 
of  transmission  by  public  broadcasting 
entities.  37  CFR  253.7(b)(4).  NRBMLC 
proposes  that  the  rates  remain  the  same 
as  the  currant  rates,  whde  PBS  and  NPR 
propose  an  increase  of  6.2  percent  To 
resolve  this  conflict,  the  Librarian  is 
announcing  that  he  will  adopt  the 
proposal  of  PBS  and  NPR.  described 
above,  unless  NRBMLC  or  some  other 
party  challenges  the  proposal,  in  which 
case  the  matter  will  be  resolved  by  the 
CARP  in  this  proceeding. 

Marilyn  J.  Kratainger, 

Assistant  General  Counael. 

(PR  Doc.  97-28062  Filed  10-1-97;  8:45  am) 

MUJNO  COOC  1410-3l-f> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  136 
(FRL-6901-5] 

Guidelines  Establishing  Test 
Procedures  for  ttte  An^sis  of  Oil  and 
Grease  and  Total  Petroleum 
HydrocartXMis;  Notice  of  Availability 
and  Request  for  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  date  availability  and 
request  for  comment 

summary:  On  January  23,  1996  (61  FR 
1730),  EPA  proposed  to  amend  the 
Guidelines  Esteblishing  Test  Procedures 
for  the  Analysis  of  Pollutants  under 
section  304(h)  of  the  Clean  Water  Act  to 
replace  existing  gravimetric  test 
procedures  for  the  determination  of  the 
conventional  pollutant  "oil  and  grease" 
(40  CFR  401.16)  with  EPA  Mediod  1664, 
as  part  of  EPA's  effort  to  reduce  . 
dependency  on  the  use  of 


chlorofluorocarbons  (CFCs).  EPA  also 
proposed  to  allow  use  of  Method  1664 
tor  determination  of  total  petroleum 
hydrocarbons  (TPH).  The  comment 
period  on  the  proposal  ended  on  March 
25,  1996.  On  May  24.  1996  (61  FR 
26149),  EPA  reopened  the  comment 
period  until  July  23, 1996.  EPA  received 
analytical  date  during  both  comment 
periods  and  following  the  close  of  the 
reopened  comment  period,  and  desires 
to  consider  these  date  in  its  rulemaking. 
EPA  therefore  is  making  available  for 
public  review  and  comment  these 
additional  analytical  date  which  the 
Agency  is  considering  in  establishing 
the  final  regtdation  approving  use  of 
Method  1664. 

DATES:  Written  comments  on  this  notice 
must  be  submitted  on  or  before 
November  3, 1997.  All  comments  must 
be  postmarked  or  delivered  by  hand  by 
November  3, 1997. 

ADDRESSES:  Send  written  comments  on 
this  notice  to  "Method  1664— Notice  of 
Date  Availability."  Comment  Clerk, 
Water  Docket  MC-4101,  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  Commenters 
are  requested  to  submit  one  copy  of  any 
references  cited  in  their  comments  and 
an  original  and  two  copies  of  their 
written  commente  and  enclosures. 
Commentera  who  want  receipt  of  their 
comments  acknowledged  should 
include  a  self-addressed,  stamped 
envelope.  No  facsimiles  (faxes)  will  be 
accepted. 

A  copy  of  the  date  received  by  the 
Agency  during  and  pursuant  to  the 
comment  period  for  the  proposed  rule  is 
available  for  review  at  EPA's  Watw 
Docket,  401  M  Street.  S.W..  Washington, 
D.C.  20460.  For  access  to  the  Docket 
materials,  call  (202)  260-3027  between 
9:00  a.m.  and  3:30  p.m.  Eastern 
Standard  Time  (EST)  for  an 
appointment. 

The  complete  text  of  this  Federal 
Register  notice  and  Method  1664  may 
be  viewed  or  downloaded  on  the 
Internet  at  http://www.epa.gov/OST. 
FOR  FURTHER  MFORMAT10N  CONTACT:  Mr. 
Ben  Honaker,  Engineering  and  Analysis 
Division  (4303),  USEPA  Office  of 
Science  and  Technology,  401  M  Street 
S.W.,  Washington,  D.C,  20460,  or  call 
(202) 260-2272. 

SUPPLEMENTARY  INFORMATION:  On 
January  23, 1996  (61  FR  1730),  EPA 
proposed  to  replace  currenUy  approved 
gravimetric  test  procedures  with  EPA 
Method  1664:  N-Hexane  Extracteble 
Material  (HEM)  and  Silica  Gel  Treated 
N-Hexane  Extracteble  Material  (SGT- 
HEM)  by  Extraction  and  Gravimetiy  (Oil 
and  Grease  and  Total  Petroleum 
Hydrocarbons)  for  determination  of  "oil 


and  grease".  Oil  and  grease  is  a 
conventional  pollutant  as  defined  in 
section  304(a)  of  die  Clean  Water  Act 
(CWA)  and  at  40  CFR  401.16.  Method 
1664  also  was  proposed  for 
determination  of  total  petroleum 
hydrocarbons  (TPH),  a  non- 
conventional  pollutant  regulated  in 
many  National  Pollution  Discharge 
Elimination  System  permits.  The 
proposed  rule  is  necessary  to  meet 
compliance  monitoring  requirements  of 
CWA  and  the  chlorofluorocarbon 
phaseout  requirements  of  the  Clean  Air 
Act  Amendments.  Method  1664  was 
proposed  under  the  authority  of 
Sections  301,  304(h),  and  501(a)  of  CWA 
and  the  authority  of  sections  604, 606, 
and  613  of  the  1990  Clean  Air  Act 
Amendments.  In  the  proposed  rule,  the 
Agency  requested  commente,  analysis, 
and  additional  information  on  the 
replacement  of  Freon-113  with  n- 
hexane,  the  utility  of  Method  1664  for 
monitoring,  the  quality  control  (QC) 
acceptance  criteria  in  Method  1664,  the 
method  detection  limit  (MDL)  and 
minimum  level  (ML),  the  performance- 
based  option  criteria,  and  the  six-month 
implementetion  scenario.  In  response  to 
this  request,  the  Agency  receivMl 
commente  that  provided  additional 
analytical  data  pertaining  to  Method 
1664. 

The  comment  period  on  the  proposal 
ended  on  March  25. 1996.  On  May  24. 
1996  (61  FR  26149),  EPA  reopened  die 
comment  period  until  July  23, 1996. 
EPA  received  analytical  date  during 
both  comment  periods  and  following 
the  close  of  the  reo{>ened  comment 
period.  The  Agency  desires  to  consider 
these  additional  date  in  formulating  the 
final  rule  for  the  use  of  Method  1664. 

This  notice  makes  available  for  public 
review  and  comment  all  additional 
analjrtical  date  received  by  the  Agency 
since  the  publication  of  the  proposed 
rule.  The  additional  date  consist  of 
resulte  frtim  preparation  blank  analyses, 
solid-phase  extraction  analyses, 
comparison  of  n-hexane-based 
extraction  and  freon-based  extraction, 
and  MDL  and  ML  date. 

EPA  is  soliciting  comment  on  the 
additional  analytical  date  only.  Further 
commente  on  the  proposal  (61  FR  1730) 
will  not  be  accepted.  These  additional 
date  neither  represent  any  modification 
of  the  proposed  rule,  nor  indicate  a 
change  in  the  Agency's  interpretetion  of 
existing  requiremente.  The  date 
represent  additional  information  which 
the  Agency  is  considering  in 
estebUshing  the  final  regulation 
approving  the  use  of  Method  1664. 
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Dated:  September  22.  1997. 
Robert  Perciasepe, 
Assistant  Administrator  for  Water. 
(FR  Doc.  97-26178  Filed  10-1-97;  8:45  am] 

MJJNOCOOE  MM  M  U 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  745 
[OPPTS-62128C;  FRL-6740-1) 
Rm2070-AC64 

Lead;  Requirafnents  for  Lead-Based 
Paint  Activtties  in  Put>lic  Buildings, 
Commercial  Buildings  and  Steel 
Structures;  Extension  of  Comment 
Period 

AG8ICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  comment  period. 

SUKMARY:  EPA  U  extending  the 
comment  period  on  an  August  22, 1997 
document  which  announced  a  public 
meeting  and  i^equested  written 
comments  on  the  development  of 
training  and  certification  requirements 
and  work  practice  standards  for 
individuals  and  firms  conducting  lead- 
based  paint  activities  in  public 
buddings  (except  child-occupied 
&cilities),  commercial  buildings,  and 
steel  structures. 

DATES:  Written  comments  should  be 
submitted  to  EPA  by  November  3, 1997. 
ADDRESSES:  Comments  must  bear  the 
docket  control  number  "OPPT- 
62128B."  All  comments  should  be  sent 
in  triph'cate  to:  OPPT  Document  Control 
Officer  (7407).  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Room  G-099,  East  Tower,  Washington, 
DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  to:  oppL 
ncic^pamail. epa.gov.  Follow  the 
instructions  under  Unit  II.  of  this 
dociunent.  No  Confidential  Business 
Information  (CHI)  should  be  submitted 
through  e-mail. 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  rulemaking. 
Persons  submitting  information  on  any 
portion  of  which  they  believe  is  entitled 
to  treatment  as  CBI  by  EPA  must  assert 
•  business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 


submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 
FOR  FURTHBt  MFORMATION  CONTACT:  For 
more  specific  or  technical  information 
contact:  Ellie  Clark,  National  Program 
Chemicals  Division  (7404),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  IX:  20460, 
Telephone:  202-260-3402,  Fax:  202- 
260-0770.  e-mail: 
clark.ellie9epamail.epa.gov. 

For  general  information  or  to  obtain 
copies  of  the  August  22, 1997  document 
contact:  National  Lead  Information 
Clearinghouse  (NLIC),  1025  Connecticut 
Avenue,  NW.,  Suite  1200,  Washington, 
DC  20036-5405  or  toll  free  at  1-600- 
424-5323.  Fax:  202-659-1192,  e-mail: 
leadcti#nsc.otg,  Internet  site:  http:// 
www.nsc.org/ehc/lead.htm. 
SUPPLBMBITAftY  MFORMATION: 

LBeckground 

In  the  Federal  Register  of  August  22, 
1997  (62  FR  44621)  (FRL-5740-7).  EPA 
announced  a  public  meeting  scheduled 
for  September  3, 1997,  in  Washington, 
DC  to  take  public  comments  and 
suggestions  from  a  cross-section  of 
stakeholders  on  the  development  of 
training  and  certification  requirements 
and  work  practice  standards  for 
individuals  and  firms  conducting  lead- 
based  paint  activities  in  public 
buildings  (except  child-occupied 
Eacilities),  commercial  buildings,  and 
steel  structiues.  The  notice  stated  that 
EPA  specifically  wanted  additional 
public  comment  on  the  following 
subjects:  (1)  Coverage  of  lead-based 
paint  activities,  in  particular 
clarification  of  the  term  "deleading";  (2) 
the  interfile  between  OSHA's  lead 
standards  and  EPA's  TSCA  section  402 
regulations:  (3)  distinguishing  among 
various  building  and  structure  types; 
and  (4)  sources  of  information  for  EPA's 
regulations.  EPA  discussed  each  issue  in 
detail  and  requested  comments  and 
additional  information  on  specific 
items.  In  the  document,  EPA  provided 
a  30-day  comment  period  following  the 
public  meeting.  In  response  to  requests 
by  interested  parties,  EPA  is  extending 
the  comment  period  by  30  days. 
Conunents  must  now  be  received  by 
November  3, 1997. 

n.  Public  Record  and  Electronic 
Submiwrions 

The  official  record  for  this  action,  as 
well  as  the  public  vision,  has  been 


established  for  this  action  under  docket 
control  number  "OPPTS-62128B" 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  noon  to 
4  p.m.,  Monday  through  I'riday, 
excluding  legal  holidays.  The  official 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center. 
Rm.  NE-B607,  401  M  SL,  SW.. 
Washington,  DC. 

Electronic  comments  can  be  sent 
directiy  to  EPA  at: 

oppt.ncic^pamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  wiU 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "OPPTS- 
621 28B."  Electronic  comments  on  this 
action  may  be  filed  online  at  many 
Federal  DefKisitory  Libraries. 

List  of  Subjects  in  40  CFR  Part  745 

Environmental  protection.  Hazardous 
substances.  Lead,  Recordkeeping  and 
notification  requirements. 

Dated:  September  26. 1997. 

Acting  Director,  Office  (^Pollution  Prevention 
and  Toxics. 

[FR  Doc.  97-26188  Filed  10-1-97;  8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[CC  Docket  Nos.  96-46  and  97-160,  DA  97- 
2060] 

Federal  State  Joint  Board  on  Unlversai 
Service:  Forward-Looking  Mechanism 
for  High  Cost  Support  for  Non-Rural 
LECs 

Released  September  24, 1997. 

AQOICY:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule;  notice  of 
meetings. 

StJMMARY:  Each  Wednesday,  the 
Common  Carrier  Bureau  holds  meetings 
with  the  proponents  of  the  Hatfield 
Model  and  the  Benchmark  Cost  Proxy 
Model  to  solicit  the  model  proponents' 
individual  views  on  the  mcxleU'  current 
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features,  the  relative  merits  of  the  two 
models,  and  any  changes  that  the 
proponents  make  in  the  two  models. 
These  meetings  are  open  to  the  public. 
There  will  be  no  meeting  on 
Wednesday,  October  1, 1997.  Instead,  a 
meeting  will  be  held  on  Tuesday, 
September  30, 1997.  The  hour  and  place 
will  remain  unchanged  (1:00  pm  to  4:00 
pm  in  the  conference  room  of  the 
Universal  Service  Branch,  2100  M 
Street,  N.W.,  Eighth  Floor).  Subswpient 
meetings  will  be  held  each  Wednesday 
until  further  notice. 

DATES:  The  next  meeting  will  be  held  on 
September  30,  1997, 1:00  to  4:00  p.m. 
Subsequent  meetings  will  be  held  each 
Wednesday  until  fiuther  notice. 
ADDRESSES:  The  meetings  Mrill  be  held  ar 
the  Universal  Service  Branch,  Federal 
Communications  Commission,  2100  M 
St..  NW..  Eighth  Floor  Conference 
Room.  Washington,  D.C. 
FOR  FURTHER  MFORMATION  CONTACT: 
Astrid  Carlson,  Universal  Service 
Branch,  Accoxmting  &  Audits  Division, 
Common  Carrier  Bureau  (202)  418- 
7369. 

StJPPLEMBITARY  MFORMATION: 

October  1, 1097  Meeting  on  Forward- 
Looldng  Cost  Mechanism  For  Universal 
Service  Sapport  For  Non-Rural 
Carriers  Keacheduled  to  September  30, 
1907 

In  the  Universal  Service  Order 
released  May  8, 1997,  the  Commission, 
acting  on  the  recommendation  of  the 
Federal-State  Joint  Board,  concluded 
that  imiversal  service  support  for  non- 
rural  carriers  should  be  determined  by 
subtracting  a  benchmark  revenue 
amount  from  the  forward-looking 
economic  cost  of  providing  the 
supported  services. '  The  Commission 
concluded  that  it  shoidd  continue  to 
review  two  cost  models,  the  Hatfield 
Model  and  the  Benchmark  Cost  Proxy 
Model  (BCPM).2  The  Commission 
further  concluded  that  it  would  select 
the  platform  design  features  '  of  a 
forward-looking  economic  cost 
mechanism  by  December  31. 1997,  and 


■  Pedwal-Stato  Joint  Board  on  Univarsal  Service. 
OC  Oockat  No.  96-45.  Report  and  Order.  FCC  97- 
157.  (relaaMd  May  8. 1997)  62  FR  32882  (June  17, 
1997)  (Order)  al  paraa.  199-201. 

'  The  proponents  of  the  Hatfield  Model  ara  ATkT 
and  MQ.  The  proponenU  of  BCPM  are  US  West. 
Sprint,  and  BellSouth.  See  Order  M  Appendix  |  for 
■  deccriptioQ  of  the  fiatfield  Model  and  BCPM. 

>  In  the  context  of  a  forward-loolung  economic 
coat  mechanism,  the  "platfonn"  refers  to  the  fixed 
aigarithms  and  assumptions  built  into  a  cost  model, 
M  ooDtiasted  with  uaer-specified  "inputs"  into  a 
coat  fflodat.  See  Fedetal-Sute  Joint  Board  on 
Uaivaraal  Service.  Forward  Looking  Mechanism  fior 
High  Coat  Support  for  Non-Rural  LECs,  OC  Docket 
Nos.  96-45  and  97-160.  Further  Nobce  of  Propoaed 
Rulemaking.  FtX  97-256  (released  July  18. 1997)  62 
FR  42457  (August  7. 1997)  IFNPBJM)  at  parar  17- 
18. 


select  a  complete  mechanism,  including 
input  values,  by  August  iggs.*  In  a 
Further  Notice  of  Proposed  Rulemaking 
(FNPRAf)  in  this  proceeding,  the 
Commission  stated  that  it  would 
consider  a  hybrid  mechanism, 
combining  the  best  features  of  both 
models,  and  might  also  "study 
alternative  algorithms  and  approaches 
that  could  be  submitted  by  parties  other 
than  model  sponsors  or  that  coidd  be 
generated  internally  by  Commission 
staffs 

As  part  of  the  process  of  considering 
mechanisms  for  computing  the  forward- 
looking  economic  cost  of  providing  the 
supported  services  in  rural,  insider,  and 
hi^  cost  areas,  the  Common  Carrier 
Bureau  arid  the  staff  of  the  Federal-State 
Joint  Board  on  Universal  Service  hold 
meetings  each  Wednesday  with  the 
proponents  of  the  Hatfield  Model  and 
the  Benchmark  Cost  Proxy  Model 
(BCPM)  to  solicit  the  model  proponents' 
individual  views  on  the  models'  current 
features,  the  relative  mertis  of  the  two 
models,  and  any  changes  that  the 
proponents  may  make  in  the  two 
models. 

These  meetings  are  open  to  the 
public.  There  will  be  no  meeting  on 
Wednesday,  October  1, 1997.  Instead,  a 
meeting  will  be  held  on  Tuesday. 
September  30, 1997.  The  hour  and  the 
place  will  remain  unchanged  (1  pm  to 
4  pm  in  the  conference  room  of  the 
Universal  Service  Branch,  2100  M 
Street.  NW,  Eighth  Floor).  Subsequent 
meetings  will  be  held  each  Wednesday 
until  further  notice. 

For  further  informatioihabout  these 
workshops,  contact  Chuck  Keller,  (202) 
418-7380,  ckeller«fcc.gov. 
Federal  r.mnniiiniraH»nf  Commission. 
llnMithy  A.  Patanon. 
Deputy  Chief,  Division. 
(FR  Doc.  97-25791  Filed  9-30-97;  10-.36  am] 
aajJNQ  OOOE  SHS-OI-P 


DB>ARTMENT  OF  DEFENSE 

48  CFR  Parts  203  and  2S2 
[DFARS  CSM  97-D0201 


Dafsnaa  Fadaral  Acquisilion 
RagutaUon  Suppiamant;  Employmant 
Prohibition  on  Parsons  Convictad  of 
Fraud  or  Othar  DoD  Contract-Related 
Falonias 

AGENCY:  Department  of  Defense  (DoD). 
ACnON:  Proposed  nde  with  request  for 
conunents. 

summary:  The  Director  of  Defense 
Prociuement  is  proposing  to  amend  the 


«adsrai  para.  245. 
^nUPRMat  para.35. 


Defense  Federal  Acquisition  Regulatfon 
Supplement  (DFARS)  to  expand  the  list 
of  positions  in  which  contractors  may 
not  allow  persons  convicted  of  fraud  or 
other  DoD  contract-related  felonies  to 
serve,  and  to  provide  that  the  term  of 
such  a  prohibition  on  service  may 
exceed  5  years. 

DATES:  Comment  date:  Comments  on  the 
proposed  rule  shoidd  be  submitted  in 
writing  to  the  address  shown  below  on 
or  before  December  1 .  1997.  to  be 
considered  in  the  formulation  of  the 
final  rule. 

ADDRESSES:  Interested  parties  shoiUd 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  Attn: 
Mr.  Michael  Pelkey, 
PDUSD(A&T)DP(DAR),  IMD  3D139, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telefex  number  (703)  602- 
0350. 

E-mail  comments  submitted  over  the 
Inernet  should  be  addressed  to: 
dferstecq.osd.mil 

Please  cite  DFARS  Case  97-D020  in 
all  correspondence  related  to  this  issue. 
E-mail  comments  should  cite  DFARS 
Case  97-[X)20  in  the  subject  line. 
FOR  FURTHER  aPOnMATION  CONTACT: 
Mr.  Michael  Pelkey.  (703)  602-0131. 

SUPPLEMBfTARY  »«^)RMATKM: 

A.  Background 

This  proposed  rule  amends  DFARS 
203.570-2  and  the  clause  at  252.203- 
7001  to  expand  the  list  of  positions  in 
which  a  person  convicted  of  a  felony 
arising  out  of  a  contract  with  DoD  may 
not  serve,  and  to  permit  agencies  to 
prohibit  such  service  for  periods  greater 
than  5  yeats,  in  accordance  with  10 
U.S.C  2408. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regidatory 
Flexibility  Act,  5  U.S.C  60 1 ,  et  seq. , 
because  the  rule  pertains  only  to  the 
employment  of  persons  convicted  of  a 
felony  arising  out  of  a  DoD  contract  An 
initial  regulatory  flexibility  analysis  has 
therefore  not  been  performed. 
Comments  are  invited  from  small 
businesses  and  other  interested  parties. 
Comments  from  small  entities 
concerning  the  affected  DFARS  subparts 
also  will  be  considered  in  accordance 
with  5  U.S.C.  610.  Such  comments 
should  be  submitted  separately  and 
should  cite  DFARS  Case  97-D020  in 
correspondence. 

C  Paperwork  Redaction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  rule 
does  not  impose  any  information 
collection  requirements  that  require  the 
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approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subfects  in  48  CFR  Parts  203  and 
252 

Govwnment  procurement 
Midwle  P.  Patenoo, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Parts  203  and  252 
are  proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  203  and  252  continues  to  read  as 
follows: 

Authority:  41  U.S.C  421  and  48  CFR 
Chapter  1. 

PART  203— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

2.  Section  203.570  is  revised  to  read 
as  follows: 

203.570    Prodlbitlon  on  poraons  convicted 
of  fraud  or  other  DoO  contrect-reltod 

telonlee. 

3.  Section  203.570-2  is  revised  to  read 
as  follows: 

203.570-2    Policy.      . 

(a)  Contractors  or  subcontractors  shall 
not  kno%vingly  allow  a  person, 
convicted  after  September  29, 1988,  of 
fraud  or  any  other  felony  arising  out  of 
a  contract  with  DoD,  to  serve — 

(1)  In  a  management  or  supervisory 
capacity  on  any  OoD  contract  or  first- 
tier  subcontract; 

(2)  On  its  board  of  directors; 

(3)  As  a  consultant,  agent,  or 
representative;  or 

(4)  In  any  capacity  with  the  authority 
to  influence,  advise,  or  control  the 
decisions  of  any  DoD  contractor  or 
subcontractor  with  regard  to  any  DoD 
contract  or  fint-tier  subcontract 

(b)  The  period  covered  by  the 
prohibition  in  paragraph  (a)  of  this 
subsection  is  not  less  than  5  years  from 
the  date  of  conviction  unless  waived  in 
the  inteieet  of  national  security  by  the 
agency  head  or  designee.  Prohibition 
periods  greater  than  5  years  may  be 
imposed  upon  a  written  determination 
by  the  agency  head  or  designee.  A  copy 
of  each  such  determination  shall  be 
provided  to  the  Bureau  of  Justice 
Assistance,  U.S.  Department  of  Justice, 
633  Indiana  Avenue,  NW.,  Room  470, 
Washington,  DC  20531. 

4.  Section  203.570-5  is  revised  to  read 
as  follows: 


Contract-Related  Felonies,  in  all 
solicitations  and  contracts  exceeding  the 
simplified  acquisition  threshold,  except 
solicitations  and  contractft'for 
commercial  items. 

PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  252.203-7001  is  amended 
by  revising  the  section  heading,  the 
clause  title  and  date,  paragraphs  (b)  and 
(c),  the  introductory  text  of  paragraph 
(d),  and  paragraph  (h)  to  read  as  follows: 

252.203-7001    Special  ProltH>mon  On 
Persons  Convicted  of  Fraud  or  Other  DoO 
Contract  flelalsd  Felonies. 


203.570-6    Contract  < 

Use  the  clause  at  252.203-7001. 
Special  Prohibition  on  Persons 
Convicted  of  Freud  or  Other  DoD 


Special  Prohibition  on  Persons 
Convicted  of  Fraud  or  Otlier  DOD 
Contract.Related  Felonies  CXXX  19XX) 


(b)  Any  individucd  who  is  convicted 
after  September  29, 1988,  of  fraud  or 
any  other  felony  arising  out  of  a  contract 
with  DoD  is  prohibited  from  serving — 

(1)  In  a  management  or  supervisory 
capacity  on  any  DoD  contract  or  firat- 
tier  subcontract: 

(2)  On  the  board  of  directors  of  any 
DoD  contractor  or  firat-tier 
subcontractor, 

(3)  As  a  consultant,  agent,  or 
representative  to  any  IDoD  contractor  or 
fint-tier  subcontractor;  or 

(4)  In  any  other  capacity  with  the 
authority  to  Influence,  advise,  or  control 
the  decisions  of  any  DoD  contractor  or 
subcontractor  with  regard  to  any  DoD 
contract  or  fint-tier  subcontract. 

(c)  Unless  waived,  the  prohibition  in 
paragraph  (b)  of  this  clause  applies  for 
not  less  than  5  yean  from  the  date  of 
conviction. 

(d)  10  U.S.C  2408  provides  that  a 
defense  contractor  or  firat-tier 
subcontractor  shall  be  subject  to  a 
criminal  penalty  of  not  more  than 
$500,000  if  convicted  of  knowingly — 

(h)  Purauant  to  10  U.S.C.  2408(c), 
defense  contracton  and  subcontracton 
may  obtain  information  as  to  whether  a 
particular  person  has  been  convicted  of 
fraud  or  any  other  felony  arising  out  of 
a  contract  with  DoD  by  contacting  The 
Office  of  Justice  Programs,  The  Denial  of 
Federal  Benefits  Office,  U.S.  Department 
of  Justice,  telephone  (202)  616-3507. 

(EndofclauM) 

(PR  Doc.  97-26115  Filed  10-1-47;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

pocket  No.  RSPA-07-2879;  Notice  1] 

Remotely  Controlled  Valves  on  Natural 
Gas  Pipeline  Facilities 

AQBICY:  Research  and  Special  Programs 

Administration.  DOT. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Research  and  Special 
Programs  Administration  (RSPA)  invites 
representatives  of  industry,  state  and 
local  government,  and  the  public  to  an 
o{>en  meeting  on  the  use  of  remotely 
controlled  Valves  (RCVs)  on  natiual  gas 
pipeline  facilities.  Congress  mandated 
the  use  of  RCVs  on  interatate  natural  gas 
pipeline  bcilities  if  it  is  determined  as 
a  result  of  a  survey  and  assessment  that 
the  use  of  RCVs  is  technically  and 
economically  feasible  and  would  reduce 
risks  associated  with  a  rupture  of  a 
natural  gas  pipeline  facility.  The 
purpose  of  this  meeting  is  to  gather 
information  and  discuss  issues  relevant 
to  the  survey  and  assessment. 
DATES:  The  public  meeting  will  be  held 
on  October  30,  1997,  beginning  at  9:00 
a.m.  Persons  who  want  to  participate  in 
the  public  meeting  should  call  (202) 
366-4046  or  e-mail  their  name, 
affiliation,  and  phone  number  to 
jenny. donohue^rspa. dot.gov  before 
close  of  business  October  17. 1997.  The 
public  meeting  is  open  to  all  interested 
parties,  but  RSPA  may  limit 
participation  because  of  space 
considerations  and  the  need  to  obtain  a 
wide  range  of  views. 

ADDRESSES:  The  meeting  will  be  held  m 
Houston,  Texas  at  the  Adam's  Mark 
Hotel,  2900  Briarpark  Drive  at 
Westheimer.  The  hotel's  telephone 
number  is  (713)  978-7400. 

WMIIkN  COMMENTS:  Anyone  may  submit 
written  comments.  Persons  who  are 
unable  to  attend  the  public  meeting  may 
submit  written  comments  on  or  before 
the  deadline  of  November  28,  1997. 
Interested  peraons  should  submit  as  part 
of  their  written  comments  all  material 
that  is  relevant  to  a  statement  of  fact  or 
argument.  Late  filed  comments  will  be 
considered  so  tar  as  practicable. 

Send  written  comments  to  the  Docket 
Facility.  U.S.  Department  of 
Transportation,  Plaza  401,  400  Seventh 
Street  SW.  Washington,  DC  20590-0001. 
Comments  should  identify  the  docket 
number  (RSPA-97-2879).  Commenten 
should  submit  an  original  and  one  copy. 
Commenten  wishing  to  receive 
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confirmation  of  receipt  of  their 
comments  must  include  a  stamped,  self- 
addressed  postcard  with  their 
comments.  The  docket  clerk  will  date 
stamp  the  postcard  and  return  it  to  the 
commenter.  Comments  will  be  available 
for  inspection  at  the  Docket  Facility, 
located  on  the  Plaza  level  of  the  Nassif 
Building  in  Room  401.  The  Docket 
Facility  is  open  from  10:00  a.m.  to  5:00 
p.m..  Monday  through  Friday,  except  on 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lloyd  W.  Uhrich,  telephone:  (202)  366- 
4556.  FAX:  (202)  366-4566,  e-mail: 
lloyd.ulrichdrspa.dot.gov  regarding  the 
subject  matter  of  this  notice  or  the 
Dockets  Unit,  (202)  366-5046,  for  copies 
of  this  notice  or  other  material  in  the 
docket. 

SUPPLEMENTARY  INFORMATION:  The 
Accountable  Pipeline  Safety  and 
Partnership  Act  of  1996  (codified  at  49 
JJ.S.C.  60102  (J))  required  that,  "Not 
later  than  Jime  1, 1998,  the  Secretary  [of 
Transportation]  shall  siuvey  and  assess 
the  efifectiveness  of  remotely  controlled 
valves  to  shut  off  the  flow  of  natural  gas 
in  the  event  of  a  rupture  of  an  interatate 
natiu^  gas  pipeline  facility  and  shall 
make  a  determination  about  whether  the 
use  of  remotely  controlled  valves  is 
technically  feasible  and  economically 
feasibility  and  would  reduce  risks 
associated  with  a  rupture  of  an 
interatate  natural  gas  pipeline  fecillty." 

"Not  later  than  one  year  after  the 
survey  and  assessment  are  complete,  if 
the  Secretary  has  determined  that  the 
use  of  remotely  controlled  valves  is 
technically  and  economically  feasible 
and  would  reduce  risks  associated  with 
a  rupture  of  an  intentate  natural  gas 
pipeline  facility,  the  Secretary  shall 
prescribe  standards  under  which  an 
operator  of  an  intentate  natural  gas 
pipeline  fecillty  must  use  a  remotely 
controlled  valve.  These  standards  shall 
include,  but  not  be  limited  to, 
requirements  for  high-density 
population  areas." 

RSPA  is  aware  of  the  consequences 
when  a  natiiral  gas  pipeline  that  has 
experienced  a  ruptiue  is  not  isolated 
quickly  by  closing  valves  on  either  side 
of  the  ruptiued  section.  A  high  pressure 
gas  transmission  pipeline  feuure 
occurred  in  Edison,  New  Jersey  on 
March  23,  1994.  The  failure  of  the  36- 
inch  pipeline  resulted  in  the  escaping 
gas  igniting  and  creating  a  fireball  500 
feet  high.  There  was  one  death  and 
approximately  50  injuries.  Radiant  heat 
from  the  firelMll  ignited  the  roofs  of 
buildings  located  more  than  100  yards 
from  the  failiu«,  destroyed  128 
apartments  and  resulted  in  the 
evacuation  of  1,500  people.  The 


casualties  weiy  limited  because  the  few 
minutes  between  the  time  of  the  failiue 
and  the  explosion  allowed  residents  to 
vacate  the  area.  The  gas  company  using 
a  manually  operated  valve  took  2V2 
houra  to  isolate  the  ruptured  section  of 
pipeline,  which  contributed  to  the 
severity  of  the  damages. 

The  experience  in  New  Jersey  resulted 
in  the  adoption  of  a  set  of  new  rules  by 
the  New  Jeraey  Board  of  Public  Utilities 
(BPU)  covering  the  installation, 
operation,  and  maintenance  of  intrastate 
natural  gas  pipelines  in  the  state  of  New 
Jeney.  These  rules  became  e&ctive 
March  17. 1997. 

One  of  the  new  BPU  rules  requires 
each  operator  to  submit  a  Sectionalizing 
Valve  Assessment  and  Emergency 
Closing  Plan  for  sectionalizing  valves  in 
class  3  and  class  4  locations  >.  All  valves 
in  class  3  and  class  4  locations  are  to  be 
evaluated  and  prioritized  as  to  the  need 
for  installation  or  retrofitting  of  a  RCV 
or  automatically  controlled  valve  (ACV). 
Each  plan  is  to  include  training  of 
appropriate  penonnel  on  emergency 
plans  and  procedures.  An  emergency 
closing  drill  that  simulates  shutting 
down  a  selected  section  of  the  pipeline 
is  required  once  each  year.  Reports  of 
the  closing  drills  are  to  be  submitted  to 
the  BPU.  RSPA  is  unaware  of  similar 
requirements  in  other  states. 

RSPA  is  also  aware  of  a 
comprehensive  report  sponsored  by  the 
Gas  Research  Institute  (GRI)  on  ACVs 
and  RCVs  ^.  The  report  addresses  the 
evolution  of  ACVs  in  the  natural  gas 
industry.  The  report  specifically 
addresses  the  risk  of  felse  closures,  line 
section  blowdown  duration,  and  typical 
valve  spacings.  The  report  stresses  the 
unreliabiUty  of  ACVs  because  the 
pipeline  failure  detection  systems  used 
to  trigger  the  closure  of  ACVs  often 
mistake  normal  operating  transient 
conditions  as  a  pipeline  failure.  The 
report  concludes  that  the  installation  of 
ACVs  or  RCVs  will  not  prevent  gas 
ignition  because  ignition  usually  occura 
within  ten  minutes  of  a  rupture,  long 
before  a  line  section  could  be  blown 
down,  even  if  it  was  isolated 
immediately  after  the  rupture.  However. 


■  A  "CUu  3  location"  is  defined  in  49  CFR  192.5 
as  any  class  location  unit  (an  area  that  extends  220 
yards  on  either  side  of  the  centerline  of  any 
continuous  1-mile  length  of  pipeline)  that  has  4tt  or 
more  buildings  intended  for  human  occupancy,  or 
any  area  where  the  pipeline  lies  within  100  yards 
of  either  a  building  of  small  well-defined  area  that 
is  occupied  by  20  or  more  persons  on  at  least  5  days 
a  week  for  10  weeks  in  any  12-month  period. 

A  "OaM  4  location"  is  defined  in  49  CFR  192.S 
••  any  class  location  unit  where  buildings  with  four 
or  more  stories  above  ground  are  prevalent. 

'  Southwest  Research  Irutitute.  "Final  Report, 
Remote  and  Automatic  Main  Line  Valve 
Technology  Assessment."  July  1995,  Sponsored  by 
the  Gas  Raaaarch  Institute  (GRI-95/0101). 


early  closure  can  reduce  the  duration  of 
bum  down  and  radiant  heating  of  the 
area. 

Consistent  with  the  President's 
Regulatory  Reinvention  Initiative  (E.O. 
12866),  RSPA  wants  to  explore  this 
congressional  requirement  with  the 
maximtim  stakeholder  involvement. 
Toward  this  end.  RSPA  is  seeking  early 
participation  in  the  survey  and 
assessment  process  by  holding  this 
public  meeting  at  which  pmrticipants. 
including  RSPA  staff,  may  exchange 
views  on  relevant  issues  concerning 
remotely  controlled  valves  (RCVs).  This 
public  meeting  is  in  partial  satisfection 
of  the  "survey  and  assess"  portion  of  the 
Congressional  requirement.  RSPA  hopes 
the  public  meetii^  will  enable 
government  and  industry  to  reach  a 
better  undentanding  of  the  problems 
and  potential  solutions  before  proposed 
rules  are  considered. 

RSPA  will  use  the  data  accumulated 
as  a  result  of  this  public  meeting  along 
with  any  state  experience  disclosed 
during  the  public  meeting,  and  the  GRI 
report  on  ACVs  and  RCVs  to  determine 
the  technical  and  economic  feasibility  of 
using  RCVs  on  natural  gas  pipeline 
fecilities. 

Participants  at  the  public  meeting  are 
encouraged  to  focus  their  remarks  on 
the  following  issues,  but  may  address 
other  issues  as  time  permits  and  in 
supplementary  written  comments: 

A.  What  is  the  potential  value  of  early 
detection  and  isolation  of  a  section  of 
pipeline  after  a  failure  in  terms  of 
eniianced  safety  and  reduced  property 
damage? 

B.  What  are  the  technical  and 
economic  advantages  of  in«tAlling 
RCVs? 

C.  What  are  the  technical  and 
economic  disadvantages  of  inntaHing 
RCVs? 

D.  What  states  in  addition  to  New 
Jersey  have  adopted  regulations 
concerning  RCVs  on  intrastate  nattural 
gas  pipeline  fecilities? 

E.  U  RCVs  were  required  in  only  high 
risk  areas,  what  would  constitute  high 
risk  areas  and  what  would  be  criteria  for 
prioritizing  from  highest  to  lowest  risk? 

F.  Docimient  cases  where  RCVs  have 
malfunctioned  causing  them  to  close 
imexpectedly  or  to  not  close  when 
commanded  by  the  dispatcher. 

G.  Document  cases  where  RCVs 
operated  after  an  accident  to  reduce  the 
consequences  of  the  accident. 

H.  Provide  docxunentation  to  support 
or  refute  the  impression  that  when  the 
escaping  gas  from  a  failed  gas  pipeline 
ignites,  it  normally  occurs  shortly  after 
the  accident,  usually  less  than  10 
minutes  after  the  accident 
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Unied  in  Washington.  D.C,  on  CXUofaer  24. 
1997. 

Richard  B.  F«Um-, 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc.  07-28123  Filed  10-1-97;  8:45  un| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ailes  or 
proposed  rules  that  are  appiicabte  to  the 
put>lic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  arxJ 
miings,  delegations  of  auttKxity,  filing  of 
petitioru  and  applications  and  agerK:y 
statements  of  organization  and  functions  are 
examples  of  documents  appeering  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Sut>mlsslon  for  0MB  Review; 
Comment  Requeat 

September  28, 1997. 

The  Department  of  Agriculture  has 
submitted  the  foUowing  information 
collection  requiiement(8)  to  OMB  for 
review  ahd  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  coUecdon  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  infbnnadon  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  AfEairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  D.C.  20503  and  to 
Department  Clearance  Office,  USDA. 
OaO,  Mail  Stop  7602,  Washington,  D.C. 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  e£fect  if  received 
Mrithin  30  deys  of  this  notification. 
Copies  of  the  submissionfs)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  ciirrentiy  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  iMormation  unless  it 


displays  a  currently  valid  OMB  control 
number. 

•  Farm  Service  Agency 

Title:  7  CFR  783,  Tree  Assistance 
Program. 

OMB  Control  Number  0560-New. 

Sununary  of  Collection:  Owners  of 
orchard  trees  or  grapevines  provide 
information  concerning  losses  due  to 
disaster. 

Need  and  use  of  the  Information:  The 
information  is  used  to  determine 
eligibility  and  calculation  of  losses. 

Description  of  Respondents:  Farms; 
Individuals  or  households;  Business  or 
other  for-profit. 

Number  of  Respondents:  1,000. 

Frequency  of  Responses:  Reporting: 
Once. 

Total  Burden  Hours:  240. 
Donald  Hulcher, 
Departmental  Qearance  Officer. . 
[FR  Doc.  97-26093  Filed  10-1-97;  8:45  am] 
BtUMQ  COM  341fr«-M 


DEPARTMENT  OF  AGRICULTURE 

Offica  of  the  Secretary 

Callfomia  Spotted  Owl  Adviaory 
Committae 

agency:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice;  renewal  of  advisory 
committee. 

SUMMARY:  The  Secretary  of  Agriculture 
is  renewing  the  charter  for  the  California 
Spotted  Owl  Federal  Advisory 
Committee  which  is  reviewing  a 
preliminary  revised  Draft 
Environmental  Impact  Statement  for 
Managing  Califoroia  Spotted  Owl 
Habitat  in  the  Sierra  Nevada  National 
Forests  of  California.  The  Advisory 
Committee's  final  report  is  due  to  the 
Secretary  of  Agriculture  no  later  than 
December  31,  1997. 
DATES:  The  charter  for  the  California 
Spotted  Owl  Federal  Advisory 
committee  is  being  renewed  to  extend 
the  life  of  the  Coimnittee  until 
December  31, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Jonathan  Stephens,  Ecosystem 
Management  Coordination  Staff,  Forest 
Service,  telephone:  (202)  205-0948. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.),  notice  is  hereby  given 
that  the  Secretary  of  Agriculture  intends 


Fedoni  Ragistar 
VoL  82.  No.  191 

Thuiaday,  October  2,  1997 


to  renew  the  charter  for  the  Caliibmia 
Spotted  Owl  Federal  Advisory 
Committee.  The  renewal  is  necessary  for 
the  Committee  to  complete  its  report 
and  recommendations  to  the  Secretary 
of  Agrictilture.  The  Committee  was 
established  in  November  1996  (61  FR 
59400).  The  purpose  of  the  Advisory 
Committee  is  to  review  and  evaluate  the 
preliminary  revised  Ehaft 
Environmental  Impact  Statement  (DEIS) 
and  make  recommendations  on  how  the 
DEIS  integrates  the  information  recentiy 
published  in  the  Sierra  Nevada 
Ecosystem  Project  Report  (SNEP)  with 
the  forest  planning  alternatives.  The 
Conunittee  will  also  examine  the 
planning  modeb,  assumptions, 
analytical  processes,  and  statistical 
treatinent  of  information  used  to 
develop  and  support  management 
actions  in  the  preliminary  revised  DEIS. 
In  addition,  the  Committee  will  review 
other  scientific  information  brought  to 
the  Committee's  attention  that  may 
pertain  to  the  management  of  National 
Forest  System  lands  in  the  Sierra 
Nevada  ecosystem.  The  Committee  will 
make  reconunendations  to  the  Secretary 
on  additional  analysis  and  how  the 
Forest  Service  should  proceed  regarding 
the  release  of  a  revised  DEIS  for  public 
comment. 

The  Secretary  has  determined  that  the 
work  of  the  Advisory  Committee  is 
necessary  and  in  the  public  interest  and 
relevant  to  the  duties  of  the  Department 
of  Agriculture. 

Dated:  September  22, 1997. 
PearUe  S.  Reed, 
Acting  Assistant  Secretary  for 
Administration. 
(FR  Doc.  97-26164  FUed  10-1-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Foraat  Servioa 

Estabilahmant  of  Homochltto  Purchaaa 
Unit;  Corraction 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  correction. 

SUMMARY:  The  Forest  Service  published 
a  notice  of  the  establishment  of  the 
Homochltto  Purchase  Unit  in  the 
Federal  Register  on  Tuesday,  July  1, 
1997.  The  establishment  designation 
document,  published  as  part  of  the 
notice,  contained  an  error  in  the 
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description  of  the  unit.  The  map 
accompanying  the  establishment  notice 
clearly  shows  that  the  lands  included  in 
the  purchase  unit  lie  in  Township  6 
North,  rather  than  Township  5,  as  stated 
in  the  July  1  notice.  This  notice  corrects 
the  township  reference  in  the  July  1 
notice. 

ADDRESSES:  The  map  which  depicts  the 
land  within  the  purchase  unit  and 
indicates  the  correct  township  number 
is  available  for  public  inspection  in  the 
Office  of  the  Director.  Lands  Staff,  201 
14th  Street,  S.W.,  Washington,  D.C. 
20250. 

FOR  FURfTHER  WTOWMATIOW  CONTACT:  Jack 
Craven,  Lands  Staff,  Forest  Service, 
USDA,  P.O.  Box  9609G.  Washington, 
D.C  20090-60690,  telephone  (202)  205- 
1248. 

Correction 

In  the  Federal  Register  issue  of  July 
1.  1997  (62  FR  35471),  on  page  35471, 
in  the  tliird  column,  in  the  second 


paragraph,  correct  the  land  description 
to  read  as  follows: 

Lands  lying  in  Township  6  North,  Range 
4  East,  Franldin  County,  Washington, 
Meridian,  Mississippi. 

Dated:  September  26, 1997. 
Jaaica  H.  McOoagle, 
Associate  Deputy  Chief,  National  Forest 
System. 

[FR  Doc.  97-26165  Filed  10-1-97;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Intsmationai  Trad*  Administration 

Antidumping  or  Countarvaiiing  Duty 
Ordar,  Rnding,  or  Suapandad 
Invaatigation;  Opportunity  To  Raquaat 
Administrativa  Ravlaw 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 


countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidimiping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  section  351.213  of 
the  Department  of  Commerce  (the 
Department)  Regulations  (19  CFR 
351.213  (1997)),  that  the  Department 
conduct  an  administrative  review  of  that 
antidumping  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

Opportunity  to  Request  a  Review:  Not 
later  tlian  the  last  day  of  October  1997, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
October  for  the  following  periods: 


Miuuuni|Niiy  uuiy  iTooeeamg 


lta»y:  Pressure  Sensitive  Tape,  A-475-069  

Japan: 

Stee*  Wire  Rope,  A-58S-045 

Tapered  Roller  Bearings,  Over  4  Inches,  A-588-604  .. 

Tapered  Roller  Bearings,  Under  4  Inches,  A-688-054 

Malaysia:  Extruded  Rubber  Ttwead,  A-557-605  

The  People's  Republic  of  China: 

Barium  Chloride.  A-570-007  > 

Lock  Washers.  A-670-«22  ^ 

Shop  T«we«s,  A-570-003  „*., 

Yugoalavia:  IndMtrial  Nitrocellulose,  Ar-479-801  ^... ^ 


wouiiiw  vBiiniy  uuiy  nooeeoHiga 

Brazih  Tillage  Tools,  C-3S1-406 

India:  Iron-Metal  Castings,  C-533-063 ^. ^ ^ 

Iran:  In-Shell  Pistachios,  C-507-601    

Sweden:  Carbon  Steel  Products,  C-401-401 :. 


Suspension  Agfeementa 


Kazakhstan:  Uraniufn.  A-834-802 
Kyrgyzstan:  Uranium,  A-835-802  . 

Russia:  Uranium,  A-821-802 

Uzt>ekistan:  Uranium,  A  841  802  . 


renoo 


1W1/96-S/30/97 

10/1/96-9/30/97 
10/1/96-9/30/97 
10/1/96-9/30/97 
10/1/96-9/30/97 

10/1/96-9/30/97 
10/1/96-9/30/97 
10/1/96-9/30/97 
10/1/96-9/30/97 


1/1/96-12/31/96 
1/1/96-12/31/96 
1/1/96-12/31/96 
1/1/96-12/31/96 


10/1/96-9/30/97 
10/1/96-9/30/97 
10/1/96-9/30/97 
10/1/96-9/30/97 


In  accordance  with  section  351.213  of 
the  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  tliat  the  Secretary 
conduct  an  administrative  review.  The 
Department  has  changed  its 
requirements  for  requesting  reviews  for 
countervailing  duty  orders.  Pursuant  to 
771(9)  of  the  Act.  an  interested  party 
must  specify  the  individual  producers 
or  exporters  covered  by  the  order  or 
suspension  agreement  for  which  they 
are  requesting  a  view  (Interim 
Regulations,  60  FR  25130.  25137  (May 
11, 1995)).  Therefore,  for  both 


antidumping  and  countervailing  duty 
reviews,  the  interested  party  must 
specify  for  which  individual  producers 
or  exporters  covered  by  an  antidumping 
finding  or  an  antidumping  or 
countervailing  duty  oider  it  is 
requesting  a  review,  and  the  requesting 
party  must  state  why  it  desires  the 
Secretary  to  review  those  particular 
producers  or  exporters.  If  the  interested 
party  intends  for  the  Secretary  to  review 
sales  of  merchandise  by  an  exporter  (or 
a  producer  if  that  producer  also  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 


country  of  origin  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 
specifically,  on  an  order-by-order  basis, 
which  exporter(s)  the  request  is 
intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  tlie  Office  of  Antidumping/ 
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Countervailing  Enforcement,  Attention: 
Sheila  Forbes,  in  room  3065  of  the  main 
Commerce  Building.  Further,  in 
accordance  with  section  351.303(f)(l)(i) 
of  the  regulations,  a  copy  of  each 
request  must  be  served  on  every  party 
on  the  Department's  service  list 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Coimtervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  October  1997.  If  the 
Department  does  not  receive,  by  the  last 
day  of  October  1997,  a  request  for 
review  of  entries  covered  by  an  order, 
finding,  or  suspended  investigation 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  (or  bond  for)  estimated 
antidimiping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  September  26. 1997. 

Jaftvy  P.  BiakM, 

Principal  Deputy  Assistant  Secretary  for 
Import  Administration. 

(FR  Doc.  97-26195  Filed  10-1-97;  8:45  am] 
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DEPARTMBIT  OF  COMMERCE 
Intamationai  Trada  Adminiatration 

[A-4a»-601] 

NoUca  of  Rnal  Raaulta  of  Antidumping 
Duty  Adminiatrativa  Reviaw:  Certain 
Welded  Cartxjn  Steel  Pipe  and  TutM 
From  Turkey 

AQENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  On  May  13. 1997,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  certain 
welded  carbon  steel  pipe  and  tube  from 
Turkey.  The  review  covers  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  of  review  (FOR)  May 
1, 1993,  through  April  30, 1994. 

Based  on  our  analysis  of  the 
comments  received,  and  the  correction 
of  certain  ministerial  errors,  we  have 
changed  the  preliminary  results.  The 


final  results  are  listed  below  in  the 
section  "Final  Results  of  Review." 
EFFECTIVE  DATE:  October  2. 1997. 
FOR  FURTHER  INFORMATKM  COKTACT: 
Charles  Riggle  or  Kris  Campbell,  Office 
of  AD/CVD  Enforcement  U,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-0650  and  (202) 
482-3813,  respectively. 

SUPPt.EMENTARY  INFORMATION: 

Applicable  Statute  and  Regulattons 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  refiarences 
to  the  provisions  as  they  existed  on 
December  31, 199i. 

Background 

This  review  covers  two 
manufacturers/exporters  to  the  United 
States  of  the  subject  merchandise,  the 
Borusan  Group  (Borusan)  and 
Yucelboru  Ihracat  Ithalat  ve  Pazarlama 
A.S.  (Yucelboru).  On  May  13, 1997,  the 
Department  published  in  the  Federal 
Register  the  Preliminary  Results  of 
Administrative  Review  of  the 
Antidumping  Duty  Order  on  Certain 
Welded  Carbon  Steel  Pipe  and  Tube 
from  Turkey  (62  FR  26286)  [Preliminary 
Results).  We  received  case  and  rebuttal 
briefe  from  the  petitioners  >  and  Borusan 
on  June  19, 1997,  and  June  26, 1997, 
respectively.  Yucelboru  did  not  submit 
a  case  or  rebuttal  brief.  On  August  1, 
1997,  we  requested  comments  from 
Borusan  and  the  petitioners  regarding 
how  we  intended  to  calculate  importer- 
specific  ad  valorem  assessment  rates  for 
Borusan.  Since  Yucelboru's  margin  in 
the  preliminary  results  was  de  minimis, 
we  did  not  request  comments  from 
Yucelboru.  On  August  5, 1997,  we 
received  comments  on  the  assessment 
rate  from  the  petitioners. 

The  Department  has  now  completed 
this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  welded  carbon 
steel  pipe  and  tube  products  with  an 
outside  diameter  of  0.375  inch  or  more 
but  not  over  16  inches,  of  any  wall 
thickness.  These  products  are  currentiy 
classifiable  under  the  following 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  subheaduigs: 
7306.30.10.00,  7306.30.50.25, 


>  The  petitioners  are  Allied  Tube  k  Conduit  and 
Wheatlaad  Tube  Company. 


7306.30.50.32.  7306.30.50.40, 
7306.30.50.55,  7306.30.50.85,  and 
7306.30.50.90.  These  products, 
commonly  referred  to  in  the  industry  as 
standard  pipe  and  tube,  are  produced  to 
various  American  Society  for  Testing 
and  Materials  (ASTM)  specifications, 
most  notably  A-120,  A-53  or  A-135. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

ComparisoB  of  United  States  Price  and 
Fordgn  Market  Value 

For  bodi  companies  involved  in  this 
review,  we  calculated  transaction- 
specific  U.S.  prices  (US?)  and  compared 
them  to  foreign  market  values  (FMV) 
based  on  either  weighted-average  home 
market  prices  or  constructed  values 
(CV).  For  price-to-price  comparisons,  we 
compared  identical  merchandise,  where 
possible.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
made  comparisons  of  similar 
merchandise  based  on  the 
characteristics  listed  in  the 
Department's  antidumping 
questionnaire. 

Where  sales  were  made  in  the  home 
market  on  a  different  weight  basis  from 
the  U.S.  market  [e.g.,  theoretical  versus 
actual  weight),  we  converted  all 
quantities  to  the  same  weight  basis, 
using  the  conversion  factors  supplied  by 
the  company,  before  malring  our  fail 
value  comparisons. 

We  have  determined  that  Turkey 
experienced  a  high  rate  of  inflation 
throughout  the  roR,  as  measured  by  the 
wholesale  price  index  (WPI)  published 
in  International  Financial  Statistics. 
[See  Comment  1  below).  Therefore,  in 
accordance  with  our  practice,  and  in 
order  to  avoid  the  distortrons  caused  by 
the  efiiects  of  this  level  of  inflation  on 
prices,  we  did  not  apply  the 
Department's  90/60  day  rule  if  we  were 
unable  to  match  sales  within  the  same 
month.  Rather,  we  resorted  to  CV  as  the 
basis  of  FMV.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Steel  Concrete 
Reinforcing  Bars  ftx>m  Turkey,  62  FR 
9737,  9738  (March  4. 1997)  {Rebarfrom 
Tuikey). 

In  accordance  with  19  CFR  353.56,  we 
made  comparisons  at  the  same  level  of 
trade,  where  possible  (see  Sales 
Comment  8  below).  For  Borusan,  we 
determined  that  there  was  one  U.S.  level 
of  trade  (i.e.,  distributor)  and  three  home 
market  levels  of  trade:  wholesaler/ 
distributor,  retailer,  and  end-user. 
Yucelboru  had  no  level  of  trade 
distinctions  in  either  market 
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United  SUIaa  Price 

We  based  USP  on  purchase  price  in 
accordance  with  section  772(b)  of  the 
Act,  because  the  subject  merchandise 
was  sold  directly  to  the  first  unrelated 
purchaser  in  the  United  States  prior  to 
importation  and  the  exporter's  sales 
price  methodology  was  not  indicated  by 
the  fKts  of  record.  We  calculated 
ptirrhasw  price  based  on  the  same 
methodology  used  in  the  Preliminary 
Results,  with  the  following  exceptions: 

Bonitan 

1.  We  corrected  the  gross  unit  price 
and  quantity  reported  for  one  sales 
transaction  (see  Ck>mment  9  below); 

2.  We  added  countervailing  duties 
imposed  on  the  subject  merchandise  to 
oCbet  expoft  subsidies,  pursuant  to 
section  772(cKlMC)  of  the  Act  (see 
Comment  11  below);  and 

3.  We  converted  certain  direct  selling 
and  movement  expenses  from  Turkish 
lira  to  U.S.  dollars  using  exchange  rates 
based  on  the  date  of  shipment  (see 
Comment  15  below). 

Yucelboru 

1.  We  converted  certain  movement 
expanses  from  Turkish  lira  to  U.S. 
dollars  using  exchange  rates  based  on 
the  date  of  shipment. 

Foreign  Market  Value 

Where  FMV  was  based  on  home 
market  price,  we  used  the  same 
methodology  to  calcidate  FN4V  as  that 
described  in  the  PrvUminary  Results. 
with  the  following  exceptions: 

Borusan 

1.  We  deducted  home  market  direct 
selling  expenses  and  added  U.S.  direct 
aalham  expsnses  as  a  COS  adjustment  to 
FMV  (see  Comment  14  below);  and 

2.  We  indexed  home  market  p^^'Hng 
expenses  before  deducting  them  bom 
FMV  and  indexed  U.S.  packing 
expenses  befon  adding  them  to  FMV 
(see  Conunent  13  below). 

YucBlbom 

1.  We  deducted  home  maricet  direct 
selling  expenses  and  added  U.S.  direct 
selling  exposes  as  a  COS  adjustment  to 
FMV;  and 

2.  We  indexed  home  market  p^t-Ung 
expenses  bafince  deducting  them  from 
FMV  and  iadaxad  U.S.  packing 
■TfPenMi  htbm  adding  them  to  FMV. 

Whece  FMV  was  based  on  CV.  we 
used  the  same  methodology  Uu  Borusan 
as  that  daacribed  in  the  Preliminary 
RmuttB,  widi  the  following  exceptions: 

1.  We  adjusted  the  calculated  interest 
•xpenees  to  avoid  double  counting 
imputed  credit  and  inventory  carrying 
;  (mb  Comment  5  below); 


2.  We  indexed  all  material  costs  (s 
Comment  3  below);  and 

3.  We  deducted  home  market  direct 
selling  expenses  and  added  U.S.  direct 
selling  expenses  as  a  COS  adjustment  to 
FMV  [see  Comment  14  below). 

Cost  of  Production 

As  discussed  in  the  Preliminary 
Results,  we  conducted  an  investigation 
to  determine  whether  Borusan  or 
Yucelboru  made  home  market  sales 
during  the  FOR  at  prices  below  its  cost 
of  production  (COP)  tvithin  the  meaning 
of  section  773(b)  of  the  Act  (see  also 
Comment  2  below).  We  disregarded 
individual  below-cost  sales  of  models 
for  which  greater  than  10  percent  and 
no  more  than  90  percent  of  sales  were 
sold  at  less  than  COP  over  an  extended 
period  of  time.  We  disregarded  all  sales 
of  models  with  greater  than  90  percent 
of  sales  at  lass  than  COP  over  an 
extended  period  of  time. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  and  rebuttal  comments  from 
the  petitioners  and  Borusan,  but  did  not 
receive  any  comments  from  Yucelboru. 

Comment  1 :  Inflation.  Borusan  argues 
that  Turkey  did  not  experience 
hyperinflation  until  the  last  four  POR 
months  (January  through  April,  1994). 
Accordingly,  Borusan  argues  that  the 
Department  should  limit  the  application 
of  its  hyperinilationary  methodology  to 
sales  made  during  these  months.  Qting 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Fresh  Cut 
Flowers  from  Peru.  52  FR  7000,  7002 
(March  6,  1987)  [Flowers  from  Peru], 
Boriisan  states  that  the  Department  that 
previously  limited  its  hyperinflationary 
methodology  in  this  manner  where  a 
country  experiences  high  inflation  for  a 
only  a  few  months  during  the  roR.  As 
support  for  its  position,  Borusan  claims 
that  Turkey's  inflation  rate  for  1993  was 
56  percent,  which  is  below  the 
Def>artment's  established  threshold  of 
60-65  percent  (citing,  inter  alia.  Import 
Administration  Policy  Bulletin  Nimiber 
94.5,  "Diflerences  in  Merchandise 
Calculation  in  Hyperinflationary 
Economies"  (March  25, 1994)  at  1.  n.1). 

The  petitioners  respond  that  the 
Department  appropriately  applied  its 
hyperinflationary  methodology  to  the 
entire  POR.  Qting  Final  Results  of 
Administrative  Review:  Certain  Fresh 
Cut  Flowers  from  Colombia.  61  FR 
42833,  42845  (August  19.  1996)  {Flowers 
from  Colombia),  the  petitioners  note 
that,  contrary  to  Borusan's  claim  that 
the  hyperinflationary  threshold  is  60 
percent,  the  Department  recently  stated 


that  economies  are  considered 
hyperinflationary  where  annual 
inflation  is  greater  than  50  percent.  The 
petitioners  assert,  therefore,  that  the  56 
percent  inflation  rate  for  1993  cited  by 
Borusan  is  hyperinflationarv. 

The  petitioners  further  add  that 
Borusan  provided  no  justification  for 
why  the  Department  should 
di^rentiate  between  certain  months 
within  the  review  period  and  state  that 
no  justification  exists  because,  in  this 
case,  the  POR  inflation  rate  exceeds  125 
percent  Regarding  the  precedent  cited 
by  Borusan  for  su^  a  differentiation, 
the  petitioners  note  that  Flowers  from 
Peru  was  an  investigation  and  content 
that,  consequently,  the  Department's 
practice  of  using  aggregate  comparison 
market  prices  and  costs  in  investigations 
(as  opposed  to  monthly  prices  in 
reviews)  makes  investigations  more 
appropriate  proceeding  for  using  a 
hyperinflationary  methodology  for  only 
part  of  the  period. 

DOC  Position:  We  agree  with  the 
petitioners.  Although  Import 
Administration  Policy  Bulletin  Number 
94.5  states  that  "an  economy  is  deemed 
to  be  hyperinflationary  if  its  monthly  or 
annual  inflation  rates  are  greater  than  5 
percent  and  60  percent,  respectively," 
in  recent  cases  we  have  considered 
inflation  rates  lower  than  60  percent  to 
warrant  application  of  our  high-inflation 
methodology  to  avoid  the  distortions 
that  may  be  caused  by  such  inflation. 
See  Flowers  from  Colombia,  at  42845 
and  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Pasta  from  Turkey,  61  FR  30309,  30314 
(June  14, 1996)  {Pasta  from  Turkey). 
Thus,  even  if  we  were  to  split  the  POR 
into  1993  and  1994  segments  as 
requested  by  Borusan,  we  would  find 
high  inflation  to  exist  for  the  entire 
period,  since  the  inflation  rate  was 
greater  than  50  percmit  during  both 
1993  and  1994. 

We  further  note  with  respect  to 
Borusan's  proposal  to  break  the  POR 
into  discrete  periods  that,  although  not 
dispoaitive  of  this  issue,  we  routinely 
examine  the  entire  review  period  when 
determining  whether  high  inflation 
exists.  Borusan  has  provided  no 
compelling  rationale  to  depart  from  this 
methodology  other  than  citing  inflation 
rates  for  the  two  periods.  See  Pasta  from 
Turkey,  at  30314.  and  Notice  of  Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Certain  Welded 
Carbon  Steel  Pipe  and  Tube  from 
Turkey.  61  FR  69067.  69068  (December 
31. 1996)  (the  1994-95  Review).  With 
respect  to  the  one  case  cited  by  Borusan 
where  the  Department  treated  one 
portion  of  the  p>eriod  as  inflationary  and 
the  other  portion  as  non-inflationary, 
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wholesale  price  index  data  compiled  by 
the  International  Monetary  Fund  (IMF) 
indicate  that  the  inflation  rate  for  the 
period  designated  as  non-inflationary  in 
that  case  exceeded  50  percent  As  such, 
the  finding  in  Flowers  from  Peru,  which 
was  made  over  ten  years  ago,  conflicts 
with  our  ciurent  practice. 

Coaunent  2:  Iiutiation  of  Cost 
Investigation.  Borusan  argues  that  the 
Department  improperly  initiated  a  sales- 
below-cost  investigation  because:  (1) 
The  petitioners'  cost  allegation  was  not 
submitted  until  14  months  after  the 
deedline  set  forth  in  19  CFR 
353.31(c)(ii);  and  (2)  the  allegation 
contained  serioiis  methodological  flaws. 
With  respect  to  the  issue  of  timeliness, 
Borusan  contends  that,  even  though  the 
issuance  of  the  questionnaire  and  the 
submission  of  the  response  both 
occurred  after  the  regulatory  deadline 
for  filing  COP  allegations  (120  days  after 
initiation  of  the  review),  the  petitioners 
should  not  be  excused  for  filing  the  COP 
allegation  an  additional  six  months  after 
the  submission  of  the  sales 
questionnaire  response  (citing  Notice  of 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Certain  Forged 
Steel  Crankshafts  From  the  United 
Kingdom.  60  FR  52150,  52153  (October 
5. 1995)  [Crankshafts  from  the  UJL)). 
Borusan  adds  that  the  allegation  was 
insufficient  because  it:  (1)  E)educted 
credit  expenses  from  the  HM  prices 
while  including  them  in  the  costs,  and 
(2)  excluded  downstreem  HM  sales  by 
related  resellers  from  the  analysis. 
Borusan  contends  that  because  the 
sales-below-cost  investigation  was 
improperly  initiated,  the  Department 
should  ignore  the  results  of  the  cost  test 
(citing  Koyo  Seiko.  Ltd.  v.  United  States. 
806  F.  Supp.  1008  (1992)). 

The  petitioners  maintain  that  because 
the  Department  did  not  issue  its 
questionnaire  in  this  review  until  254 
days  after  publication  of  the  notice  of 
initiation,  the  120-day  time  limit  does 
not  apply,  and  the  Department  was  free 
to  esteblish  any  reasonable  date  as  the 
deedline  for  the  sales-below-cost 
allegation.  The  petitioners  state, 
however,  that  the  Depertment  did  not 
establish  a  new  deadline  for  filing  a 
OOP  allegation.  The  petitioners  add  that 
the  computerized  version  of  Borusan's 
initial  sales  questionnaire  response 
(filed  in  May  1995)  was  unreadable,  as 
acknowledged  by  Borusan.  and  state 
that  Borusan  did  not  submit  a  readable 
computer  tape  until  September  1995. 
Finally,  the  petitioners  contend  that  the 
COP  allegation  itself  is  accurate 
because:  (1)  Non-investment  interest 
expenses  are  in  foct  not  included  in  the 
OOPs,  and  (2)  the  exclusion  of  reseller 
sales  is  in  accord  with  Borusan's  claims 


during  the  POR  that  the  Department 
should  not  consider  such  sales  in  its 
dumping  analysis. 

DOCPosition:  We  agree  with  the 
petitioners.  Regarding  the  timeliness  of 
the  sales-below-cost  allegation,  section 
353.31(cXlKii)  of  our  regulations 
authorizes  the  Secretary  to  determine  a 
new  time  limit  beyond  the  general  120- 
day  limit  for  alleging  sales  below  cost  if, 
in  the  Secretary's  view,  a  relevant 
response  is  untimely  or  incomplete.  In 
this  respect,  we  find  that  a  number  of 
fectors  warrant  our  acceptance  of  the 
[>etitioners'  allegation.  The  Department 
delayed  issuance  of  the  sales 
questioimaire  until  February  24, 1995. 
and  the  computerized  version  of 
Borusan's  initial  questionnaire  response 
submitted  on  May  25, 1995,  was 
uiueadable.  Therefore,  the  petitioners 
did  not  initially  haAre  the  requisite  data 
with  which  to  make  the  allegation  until 
a  readable  computerized  version  of 
Borusan's  questionnaire  response  was 
submitted  on  September  29,  1995.  Once 
the  petitioners  received  the  necessary 
data,  they  filed  their  allegation  on 
January  11, 1996,  which  was  within  a 
reasonable  time  after  receiving  readable 
computer  data  under  the  circumstances 
of  this  case.  During  the  period 
September  29, 1995,  to  January  11. 
1996,  there  were  closures  at  the 
Department  due  to  the  Federal  budget 
crisis  and  a  blizzard  [i.e.,  November  15 
through  21,  1995,  and  December  16, 
1995,  through  January  11,  1996).  These 
extenuating  circumstances  were  cleerly 
bejrond  the  petitioners'  control.  In 
addition,  the  petitioners  requested  an 
extension  for  filing  their  allegation.  This 
is  unlike  the  bets  in  Crankshafts  from 
the  UJC,  wh«e  the  petitioners  failed  to 
make  an  allegation  of  sales-below-cost 
until  filing  their  case  brief,  even  diough 
they  had  access  to  the  data  that  would 
have  enabled  them  to  file  a  timely 
allegation.  Id.,  at  52153. 

Regarding  the  merits  of  the  allegation, 
section  773(b)  of  the  Act  requires  that 
the  Department  make  a  sales  below  cost 
determination  whenever  it  has 
reasonable  grounds  to  believe  or  suspect 
that  sales  in  the  home  market  have  been 
made  at  prices  below  the  cost  of 
production.  As  stated  in  our  December 
4, 1996,  "Petitioners'  Allegation  of  Sales 
Below  the  Cost  of  Production 
Manwandum"  [COP  Allegation 
hkmorandum),  we  found  that  the  data 
submitted  by  the  petitioners,  which  was 
based  on  information  contained  in 
Borusan's  questionnaire  responses, 
provided  reasonable  grounds  to  believe 
or  suspect  that  Borusan  had  nuuie 
below-cost  sales. 

Borusan's  claims  notwithstanding,  we 
determined  that  the  methodology  used 


by  petitioners  gave  us  reason  to  suspect 
that  sales  were  made  below  cost 
Because  petitioners  excluded  non- 
investment  interest  expenses  from  the 
SGAA  component  of  COP,  thereby 
understating  Boru&n's  actual  costs, 
they  made  a  corresponding  adjustment 
to  price  by  subtracting  cr^t  expenses. 
Based  on  this  analysis  there  was  a 
considerable  number  of  sales  made 
below  cost  Furthermore,  for  a 
significant  number  of  these  sales  the 
price/cost  differential  was  such  that, 
even  if  credit  expenses  were  added  hmck 
into  the  price  calculation,  we  had 
reason  to  believe  that  these  would  have 
been  below-cost  sales. 

Second,  we  did  not  include  sales 
made  by  Borusan's  related  resellers  in 
our  analysis  of  the  cost  allegation 
because  neither  we  nor  the  f>etitioners 
could  determine  from  Borusan's 
response  the  additional  costs  incurred 
by  the  related  resellOTS.  Therefore,  we 
did  not  find  it  appropriate  to  include 
these  sales  in  our  analysis  of  whether  to 
initiate  a  below-cost  investigation.  See 
COP  Allegation  Memorandum. 
Moreover,  the  sales  we  did  examine 
were  "representative  of  the  broeder 
range  of  foreign  models  which  may  be 
used  to  determine  FMV  for  the  various 
U.S.  models"  and  our  analjrsis  of  the 
below-cost  all^ation  regaiding  these 
sales  indicated  diet  there  was  a 
sufficient  besis  to  initiate  a  below-cost 
investigation.  See  Import 
Administration  Policy  Bulletin  No.  94/ 
1.  "Cost  of  Production — Standards  for 
Initiation  of  Inouiry"  (March  25. 1994). 

Corxtment  3:  Exclusion  of  Material 
Costs  from  WPI  Adjustment  to  COP.  The 
petitioners  allege  that  the  Department 
erroneously  excluded  some,  but  not  all. 
raw  materUls  from  the  indtnring  of  the 
cost  of  manufacturing  (COM). 
Specifically,  the  petitioners  claim  that 
the  Department  failed  to  subtract 
varnish  and  coupling  costs  from  the 
total  monthly  COM  figures  befaro 
indexing.  The  petitioners  contend  that 
the  Department  should  index  the  rest  of 
the  COM.  calculate  a  weighted  average, 
then  deflate  the  average  and  add  dirmit 
materials  costs,  including  the  varnish 
and  coupling  costs,  to  calculate  the 
monthly  COM. 

Borusan  conciirs  with  the  petitioners 
that  the  Department  should  subtract 
varnish  and  coupling  costs  before 
indexing  and  ralnilnting  the  COM. 

DOC  Position:  We  disease  with  both 
parties.  In  cases  involving  high 
inflation,  it  is  our  general  practice  to 
index  all  costs,  whether  they  are 
repotted  on  a  replacement  cost  or 
historical  cost  basis.  In  the  Prelimittary 
Results,  the  coil,  zinc,  varnish  snd 
coupling  costs  all  should  have  been 
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indexed  in  order  to  derive  indexed 
weighted-average  COMs  that  include 
raw  materials  costs.  In  high-inflation 
caaea,  it  is  normally  the  Department's 
practice  to  request  that  respondents 
report  their  material  costs  on  a  monthly 
replacement  cost  basis  (i.e.,  the  costs  to 
the  producer  to  replace  the  materials  in 
the  month  consumer).  See  Final  Results 
of  Antidumping  Duty  Administrative 
Review:  Ferrosilicon  from  Brazil,  61  FR 
59407,  59408  (November  22, 1996).  This 
data  reflects  the  increases  in  materials 
costs  from  month  to  month  due  to 
inflation. 

However,  in  accordance  with  our 
practice,  we  still  need  to  index  all 
monthly  replacement  costs  forward  to 
the  end  of  tna  FOR  in  order  to  calculate 
a  FOR  wei^ted-average  COM.  which 
applies  to  both  inflationary  and  non- 
inflationary  cases.  We  then  deflate  this 
FOR  average  COM  to  derive  a  cost  for 
each  month  that  is  based  on  a  POR 
weighted  average.  This  monthly  cost  is 
then  compared  to  sales  in  that  month. 
It  we  did  not  index  costs  in  this  manner, 
our  calcxilations  could  be  affected  by 
monthly  changes,  other  than  inflation, 
that  affect  these  costs  [i.e..  price 
fluctuations  due  to  material  shortages). 

Comment  4:  Use  of  Production 
Quantity.  The  petitioners  maintyjn  that 
the  Department  should  use  monthly 
production  quantities  contained  in 
Borusan's  post-verification  data 
submission  rather  than  sales  quantitiea 
to  weight-average  the  indexed  COP. 

Bonuan  claims  that  the  Department 
did  in  fact  use  production  quantities  to 
weight  average  the  COP  in  the 
preliminary  results  and  therefore  no 
correction  is  required. 

DCK  Poution:  We  agree  with  Borusan. 
In  the  Preliminary  Results,  we  used  the 
production  quantities  contained  in 
Borusan's  March  31. 1997.  dau 
submission  to  weight-average  COP  (see 
Unas  22436,  22437.  22561  and  22562  of 
Department's  SAS  margin  program  used 
in  the  Preliminary  Results].  The 
preliminary  results  calculation 
memorandum  erroneously  stated  that 
we  used  the  sales  quantity  to  weight- 
average  the  indexed  conversion  costs. 
See  Analysis  for  Borusan  Group 
(Calculation  Memora/idumHMay  8, 
1997).  We  have  continued  to  use  the 
production  quantities  to  weight-avenge 
the  COP  in  the  final  resulU. 

Coawtent  5:  Interest  Expense — 
Inchukm  of  Foreign  Exchange  Gains 
and  Lones.  Borusan  claims  that  the 
Department  should  exclude  foreign 
exchange  losses  from  the  interest 
expense  calculation  used  in  the  COPAIV 
calculations.  Maintaining  that  theee 
leases  are  primarily  losses  on  foreign 
currency  loans  due  to  the  high  inflation 


experienced  in  Turkey  and  the 
devaluation  of  the  Turkish  Lira,  Borusan 
contends  that  the  losses  should  be 
treated  as  an  inflation  adjustment  and 
not  as  a  cost  of  production.  ^ 

The  petitioners  maintain  that  Borusan 
should  not  be  allowed  to  exclude 
foreign  exchange  losses  from  its  costs  on 
the  basis  that  a  significant  portion  of  the 
foreign  exchange  losses  resulted  from 
inflation.  The  petitioners  contend  that 
the  Department  already  adjusts  for  the 
inflation  effects  of  each  cost  element  by 
using  its  hyperinflationary  methodology 
to  calculate  infation-adjusted  costs. 
They  fiuther  contend  that  the 
Department's  practice,  as  set  forth  in 
RtAmrfrom  Turkey,  is  to  include  these 
losses  in  the  COF/CV  financial  expenses 
even  where  the  economy  is  considered 
hyperinflationary.  The  petitioners  also 
note  that  the  Department's  verification 
report  indicates  that  the  interest 
expenses  obtained  were  to  be  adjusted 
using  wholesale  price  indices  for  the 
preliminary  results  but  that  no 
adjtistment  was  made. 

In  addition,  the  petitioners  argue  that 
the  Department  should  disallow 
Borusan's  reported  foreign  exchange 
gains  as  an  offset  to  interest  expense 
because,  contrary  to  the  Departaient's 
policy  for  allowing  this  oQset.  the 
foreign  exchange  gains  resulted 
primarily  from  export  sales  and  not 
from  the  importation  of  raw  materials. 

DCfC  Position:  We  agree  with  the 
petitioners  that  we  should  include 
Borusan's  foreign  exchanges  losses  and 
exclude  Borusan's  reported  foreign 
exchange  gains  in  calculating  the  COP/ 
CV.  With  respect  to  foreign  exchange 
losses,  we  have  included  this  expenae  in 
our  COF/CV  interest  expense 
calculation.  The  cost  verification  report 
notes  that  Borusan's  foreign  exchange 
losses  are  inciured  on  doUar- 
denominated  debt.  Further,  as  noted  by 
Borusan,  these  losses  are  reflected  in  its 
income  statement.  The  Department  has 
clearly  established  that  translation 
losses  on  dollar-denominated  loans,  as 
reflected  in  a  company's  income 
statement,  are  appropriately  included  in 
the  cost  of  production  because  they 
reflect  an  actual  increase  in  the  amount 
of  local  currency  that  will  have  to  be 
paid  to  settle  these  loans.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Fresh  Cut  Roses  from 
Ecuador.  60  FR  7019,  7039  (February  6. 
1995)(i?oces/roin  Ecuadori.  We  not  that 
although  hyperinflation  was  largely 
responsible  for  the  depreciation  of  the 
Turkish  Lira,  the  inflation  factor  has 
been  accounted  for  by  indexing  the 
interest  expense  for  inflation  using 
WPls.  See  Calculation  Memorandum. 


With  res{)ect  to  foreign  exchange 
gains,  we  have  not  included  such  gains 
in  the  interest  expense  calculation, 
consistent  with  our  findings  in  other 
segments  of  this  proceeding.  See  the 
1994-95  Review  at  69072.  The  record 
evidence  demonstrates  that  the  foreign 
exchange  gains  at  issue  result  from 
export  sales  transactions.  See  Exhibit  13 
of  the  cost  verification  report.  Our 
practice  is  to  include  foreign  exchange 
gains  as  an  offset  to  finance  expenses  if 
they  are  related  to  the  cost  of  acquiring 
debt  for  purposes  of  financing 
production  operations,  and  to  exclude 
this  item  if  it  relates  to  sales.  See  Rebar 
from  Turkey,  at  9741,  and  Pasta  From 
Turkey,  at  30324.  In  this  case,  we  find 
that  foreign  exchange  gains  are  related 
to  sales,  not  production;  therefore,  they 
should  not  be  used  as  an  offset  for 
calculating  home  market  interest 
expenses. 

Comment  6:  Imputed  Credit  Expense 
in  Constructed  Value/Offset  to  Trade 
Receivables  and  Finished  Goods 
Inventory  Portion  of  Interest  Expense. 
Borusan  alleges  that  the  Department 
foiled  to  adjust  the  CV  interest  expense 
foctor  to  oCbet  the  imputed  credit 
expense  with  that  portion  of  actual 
finance  expenses  related  to  the 
financing  of  trade  receivables.  Borusan 
maintains  that  the  Department's  past 
practice,  as  set  forth  in  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Butt-Weld 
Pipe  Fitting  from  Taiwan  58  FR  28556, 
28560  (May  14, 1993)  [Fittings  from 
Tai¥fan).  is  to  include  imputed  credit 
costs  in  CV  and  ofEset  the  actual  finance 
expenses  by  an  amoimt  attributed  to 
financing  trade  receivables  in  order  to 
avoid  double  counting  of  finance 
expenaes.  Therefore.  Borusan  contends 
that  the  Department  should  adjust  the 
interest  rate  factor  used  for  CV. 

The  petitioners  respond  that  it  is  not 
clear  that  the  Department  included 
imputed  credit  expenses  in  the  CV  in 
the  preliminary  results;  therefore,  the 
Department  must  first  ensure  that  it  has 
included  imputed  credit  costs  (and 
inventory  carrying  costs)  in  CV  before 
making  any  offset  for  trade  receivables 
financiiu. 

ZXX7  Position:  In  the  Preliminary 
Results,  we  correctly  included  imputed 
credit  expenses  and  inventory  carrying 
expenses  in  the  CV.  The  inclusion  of 
these  imputed  expenses  in  the  CV  is  in 
accordance  with  our  established 
practice  prior  to  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA)  effective 
January  1, 1995.  See.  e.g.,  Firtal 
Determination  of  Sales  at  Loss  Than 
Vahie:  Cutain  All-Terrain  VMclesftom 
Japan,  54  FR  4864. 4867  Qanuary  31. 
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1989).  However,  we  foiled  to  adjust  the 
interest  expense  in  order  to  avoid 
double  counting  that  portion  of  the 
interest  expense  that  corresponds  with 
the  imputed  credit  expense  or  with  the 
imputed  inventory  carrying  expenses, 
(i.e.,  financing  of  trade  receivables  and 
financing  of  finished  goods  inventory). 
For  these  final  results,  we  offset  the 
reported  interest  expense  by  an  amount 
attributable  to  financing  trade 
receivables  and  finished  goods 
inventory.  See  Fittings  from  Taiwan  at 
28560.  We  calculated  the  offset  as  a 
percentage  of  trade  receivables  and 
finished  goods  inventory  to  total  assets, 
using  the  Ixalance  reported  in  the 
audited  financial  statements.  We  then 
used  this  ratio  to  reduce  the  interest  rate 
used  to  calculate  finance  expenses  in 
our  CV  calculation. 

Comment  7:  Depreciation.  The 
petitioners  allege  that  Borusan 
incorrectly  calculated  its  depreciation 
because  it  did  not  index  its  monthly 
depreciation  expenses  forward  to 
equivalent  terms.  Rather,  the  petitioners 
allege  that  Borusan  calculated  this 
expense  by  adding  the  monthly  amounts 
in  its  accounting  records  and  then 
dividing  the  total  by  12.  Instead  of 
calculating  a  simple  average,  the 
petitioners  contend  that  Borusan  should 
have  inflated  each  monthly  depreciation 
figiire  to  December  1993  so  they  would 
be  expressed  in  equivalent  terms.  The 
inflated  figures  should  have  then  been 
siunmed  and  the  result  divided  by  12  to 
obtain  an  inflation-adjusted  monthly 
average  that  is  then  deflated  to  derive 
depreciation  costs  for  each  month.  The 
petitioners  further  maintain  that 
Borusan  incorrectly  deflated  the  simple 
monthly  average  calculated  for 
depreciation,  as  noted  in  the  Cost 
Verification  report,  and  assert  that  the 
Department  should  deflate  the  monthly 
average  depreciation  using  the 
calculation  formula  shown  in 
verification  exhibit  Ml. 

Borusan  responds  that  the  Department 
should  not  rec^culate  the  average 
monthly  depreciation  figiire  by 
expressing  it  in  December  1993  terms 
because,  as  noted  in  Borusan's  financial 
statements,  the  depreciation  amount  is 
already  stated  in  December  1993  terms. 
Borusan  contends  that  the  petitioners' 
recommended  approach  would  result  in 
a  double  indexing  of  this  cost  Also. 
Borusan  states  that  the  manner  in  which 
it  converted  this  December  1993 
depreciation  amoimt  to  monthly  POR 
amounts  is  correct  With  respect  to  the 
second  point,  Borusan  notes  that  the 
data  used  by  the  Department  in  the 
preliminary  results,  based  on  Borusan's 
March  31, 1997.  post-verification 
submission,  already  incorporated  the 


required  correction  to  Borusan's 
depreciation  adjustment  in  the  maiuier 
prescribed  in  the  verification  report. 

DOC  Position:  We  agree  with  Borusan. 
At  our  request,  Borusan  submitted 
revised  COP  and  CV  databases  on  March 
31, 1997,  in  which  the  depreciation 
adjustment  was  recalculated  in 
accordance  with  our  instructions.  The 
revised  data  were  used  in  the 
preliminary  results.  See  Calculation 
Memorandum,  at  4.  Furthermore, 
Borusan's  depreciation  expenses  were 
stated  in  December  1993  terms  in 
accordance  with  Tuiidsh  law.  Note  2  of 
Borusan's  audited  financial  statements 
for  1992  and  1993  states  that  'Turkish 
commercial  practice  and  tax  legislation 
require  that  financial  statements  be 
prepared  in  accordance  with  the 
historical  cost  convention  with  the  sole 
exception  of  the  optional  revaluation  of 
fixed  assets  on  the  basis  of  indices 
published  on  an  aimual  basis  by  the 
Ministry  of  Finance."  Note  3(f)  of  the 
financial  statements  indicates  that 
property,  plant  and  equipment  were 
revalued  on  December  31, 1993  using 
the  Ministry  of  Finance's  officially 
published  index  of  58.4  percent.  See 
Exhibit  4  of  Borusan's  questionnaire 
response  dated  May  8,  1995. 
Specifically,  each  month's  depreciation 
expense  was  originally  reported  in 
December  1993  cost  terms,  and  was  then 
deflated  to  each  month.  See  page  25  and 
Exhibit  M-1  of  the  cost  verification 
report.  Therefore,  consistent  with  our 
established  practice,  we  have  not 
adjusted  further  Borusan's  depreciation 
expense  because  the  reported 
depreciation  expense  bad  already  been 
adjusted  for  inflation  when  the  assets 
were  revalued  based  on  the  Ministry's 
index.  See  Rebar  From  Turkey  at  9748. 

Comment  8:  Level  of  Trade.  Borusan 
contends  that  the  Department's  decision 
in  the  Preliminary  Results  to  collapse 
certain  levels  of  trade  (LOTs)  was  in 
error.  Borusan  claims  that  it  sells  to  five 
separate  LOTs  in  the  home  market:  (1) 
direct  mill  sales  to  trading  companies 
(LOT  1);  (2)  direct  mill  sales  to 
industrial  end-users  (LOT  2);  (3) 
downstream  sales  to  local  wholesalers 
(LOT  3);  (4)  downstream  sales  to 
retailers  (LOT  4);  and  (5)  downstream 
sales  to  industrial  end-users  (LOT  5). 
Borusan  argues  that  the  Department's 
decision  to  collapse  LOT  1  with  LOT  3, 
and  to  collapse  LOT  2  with  LOT  5,  is 
based  on  a  fundamental 
misimderstanding  of  Borusan's  reported 
LOTs  and  cannot  be  justified  by  the 
evidence  contained  on  the 
administrative  record  in  the  review. 

Borusan  contends  that  it  met  its 
burden  of  justifying  its  claimed  LOTs 
through  thie  information  submitted  in  its 


questionnaire  response.  Moreover, 
Borusan  maintains  that  the  Department 
provided  insufficient  explanation  in  the 
preliminary  results  for  collapsing  these 
LOTs.  Alternatively,  if  the  Department 
rejects  this  argument,  Borusan  requests 
that  the  Department  use  the  same  LOTs 
as  it  did  in  the  1994-95  Review. 

The  petitioners  contend  that  Borusan 
did  not  adequately  differentiate  or 
document  the  asserted  five  levels  of 
trade,  despite  a  specific  request  by  the 
E)epartment  in  a  supplemental 
questionnaire  for  such  differentiation 
and  documentation. 

DOC  Position:  We  agree  with  the 
petitioners.  As  in  the  Preliminary 
Results,  we  treated  Borusan's  rep>orted 
LOTs  1  and  3  as  one  LOT,  and  we 
treated  reported  LOTs  2  and  5  as  one 
LOT. 

In  determining  the  number  of  LOTs 
imder  the  pre-Uruguay  Roimd  Tariff 
Act,  we  examine  the  function  of  the 
respondent's  ctistomers  and  detomine 
where  in  the  distribution  chain  the 
customers  fall  [i.e..  wholesaler,  retailer, 
end-user).  See  Import  Administration 
Policy  Bulletin  No.  9271.  "Matching  at 
Levels  of  Trade,"  (July  29, 1992),  at  2; 
and'Final  Results  of  Antidumping  Duty 
Administrative  Reviews:  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Canada,  61  FR 
13815, 13825  (March  28,  1996).  It  is  the 
respondent's  responsibility  to 
distinguish  its  claimed  LOTs  in  this 
manner. 

Appl3ring  this  standard  to  the  inatanf 
proceeding,  the  information  provided  by 
Borusan  does  not  indicate  that  LOTs  1 
and  3  are  distinct,  nor  does  it 
adequately  Hinringiiish  IXTTs  2  and  5. 
LOT  1  involves  direct  sales  by  Borusan 
to  trading  companies.  LOT  3  involves 
related  party  resales  to  wholesalers. 
Evidence  contained  in  Borusan's 
February  26. 1996,  siibmission  indicates 
that  there  is  significant  overlap  in  the 
functions  performed  and  the  place  in 
the  chain  of  distribution  for  the 
customers  (trading  companies  and 
wholesalers)  involved  in  claimed  IXTTs 
1  and  3.  For  instance,  certain  trading 
companies  sell  directiy  to  retailers; 
these  trading  companies  have  the  same 
function  in  the  chain  of  distribution  as 
wholesalers,  i.e.,  both  function  as 
resellers  of  the  subject  merchandise  to 
retailers.  Thus,  the  fact  that  claimed 
LOT  1  involves  direct  sales  while 
claimed  LOT  3  involves  resales  does  not 
establish  that  separate  LOTs  in  foct  exist 
for  these  sales,  absent  evidence  that  the 
customers  involved  in  these  two  groups 
of  sales  occupy  different  places  in  the 
chain  of  distribution.  Because  the 
information  provided  by  Borusan  does 
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not  indicate  such  differences  in  the 
chain  of  distribution,  we  determined 
that  LOTs  1  and  3  are  appropriately 
considered  as  one  level  for  this  review. 

Our  decision  to  collapae  reported 
LOTs  2  and  5  is  based  on  the  same 
principle.  Gaimed  LOT  2  involvea 
direct  sales  to  and  uaan,  while  claimed 
LOT  S  involvea  rriatad  party  rasales  to 
and  uaen.  As  with  claimed  LOTs  1  and 
3.  our  examination  of  the  record 
evidence  indicates  that  thai*  is  a 
significant  overlap  in  the  function  of  the 
customos  in  the  chain  of  distribution 
for  tbsM  claimed  levels  (end  users  in 
both  cases).  We  therefore  have  collapsed 
LOT  2  with  LOT  5.  See  Final 
Datannination  of  Sale*  at  Lma  Th€m 
Fair  Value:  Certain  Carbon  and  Alloy 
Steel  Wire  Rod  from  Canada,  59  FH 
18791. 11794  (April  20.  1994). 

Finallv.  as  to  Borusan's  argument  that 
we  use  the  same  LOTs  used  in  the  2994- 
95  Review,  the  criteria  upon  which  we 
examined  Borusan's  LOT  argument  in 
19Q4-t§  AwifM  cannot  be  applied  to 
this  review  because  those  criteria  apply 
to  cases  administered  under  the  URAA. 
See  aho  Statement  of  Administrativa 
Action  (SAA)  accompanying  the  URAA 
at  82»-«31. 

Couunent  9:  Gnes  Unit  Price 
Cbmction.  The  petitioners  contend  that 
the  Department  should  correct  the  ffoee 
unit  price  reported  for  the  first  sales 
transaction  examined  at  verification 
[i.e.,  SVE  M.l)  based  on  its  finding 

Borusan  maintains  that  the 
Department  found  at  verification  that 
the  poas  unit  price  reported  for  the 
sales  transaction  was  correct. 

DOC  Poeition:  We  ^ree  with  the 
petitioneia.  The  gross  unit  price 
reported  lor  the  sales  transaction  at 
iaaiM  la  incorract  becauae  that  price  is 
baaad  on  an  inaurect  wei^t  amount 
noted  in  the  salaa  invoice.  Although 
Borusan  reported  the  weight  listedin 
the  invoice,  that  weioht  was  inconectiy 
calculated  baaed  on  formulas  used  to 
convert  feet  to  metric  tone.  Therelbie. 
we  have  corrected  this  error  in  the  i 


tit  10:  Vuification  Correctioiu. 
The  petitioners  sUte  that  the 
Department  should  ensure  that  the 
errors  noted  in  Borusan's  March  31. 
1997.  submission  have  been  corrected  in 
the  final  daU  used  in  this  proceediiig. 
Borusan  states  that  the  Department 
uaed  sales  and  cost  databases  that 
incorporated  data  corrections  contained 
in  its  March  31, 1997.  submiaaion. 
Tberafora.  Borusan  contends  that  there 
ia  DO  need  for  the  Department  to  make 
any  additional  changes  to  Borusan's 
safes  and  coat  infiormation  in  the  final 
raauhs. 


DOC  Position:  We  agree  with  the 
petitioners  and  have  ensured  that  the 
sales  and  costs  databases  that  we  are 
using  for  the  final  results  incorporate  all 
corrections  from  verification.  In  the 
course  of  examining  whether  the 
corrections  noted  in  the  March  31. 1997, 
submission  were  in  hct  included  in  the 
sales  and  cost  databases,  we  found  that 
cwtain  corrections  noted  in  verification 
exhibit  Al.  regarding  customer-specific 
quantity  rebates  granted  on  1993  sales, 
were  not  includcid  in  the  home  market 
database.  We  have  corrected  this  for  the 
final  resulta. 

Comment  1 1 :  Countervailing  Duty 
Adjustment.  Borusan  injtintA<n«  that  the 
Department  erred  in  not  making  an 
upward  adjustment  to  U.S.  price  for 
countervailing  duties  as  required  by 
section  772(dKl)(D)  of  tiie  Act 

The  petitioners  did  not  comment  on 
this  issue. 

DOC  Position:  We  agree  with  Borusan. 
Since  the  countervailing  duties  in 
question  concern  export  subsidies,  we 
have  added  to  the  U.S.  price  an  amount 
for  said  duties  (i.e.,  the  actual  amotut 
paid  in  CVD).  This  amount  was 
determined  by  multipljring  the  7.26  ad 
valorem  rate  by  the  C&F  value  net  of 
ocean  freight  expenaas  and  CVD.  See 
Exhibit  01  of  the  coat  verification 
report 

Comment  12:  Imputed  Intentt  on 
VAT  Payments.  Borusan  argues  that  the 
Department  felled  to  allow  a 
drcnmistance  of  sale  [COS]  adjustment 
for  financing  expenses  incurred  on 
making  VAT  payments  in  the  home 
market  Borusan  m«<nt«tn«  that  it  must 
finance  its  payment  of  VAT  taxes,  and 
that  thfe  expense  repreeents  a  carrying 
aaq;>ense  incurred  by  Borusan  until  it 
receivea  payment  fat  tho  invoiced 
amount  (incliisive  of  VAT)  for  sdae 
made  to  its  home  market  customers. 
Borusan  contends  that  there  is  no 
discernible  difference  between  adjusting 
for  credit  expenses  accrued  in 
connection  with  sales  and  financing 
coats  incurred  on  VAT  payments. 
Therefore,  Borusan  states  that  section 
353.56  of  the  Department's  regufetions 
authorizes  the  Department  to  make  an 
adjustment  to  accoimt  for  the  carrying 
ooata  incurred  in  financing  VAT 
pajamuti. 

The  petitioners  reapond  that  the 
claimed  adjustment  does  not  constitute 
a  COS  adjustment  as  defined  in  section 
353.56  of  the  Department's  regufetions. 
The  petitioners  cite  to  the  1994-95 
Rev^w  where  the  Department 
disallowed  a  COS  adjustment  for  the 
same  VAT  dnwtiack  claimed  by 
Borusan  in  the  preaent  case. 

DOC  Ptmtion:  We  agree  with  the 
petitioners,  and.  cmsistant  with  our 


treatment  of  this  item  in  other  segments 
of  this  proceeding,  have  disallowed  a 
COS  adjustment  for  imputed  interest 
resulting  from  defeyed  refunds  of  VAT 
paid  on  inputs.  See  the  1994-95  Review, 
at  69076.  Allowing  Borusan  such  an 
adjustment  would  involve  imputing  an 
expense  incurred  not  between  Borusan 
and  its  customers,  but  between  Borusan. 
its  supplier,  and  the  government. 
"(W)hile  such  a(n  expense)  may  affiact 
the  notion  of  true  economic  cost  to  [the 
renondent).  it  tells  us  nothing  about  the 
diOarence  in  prices  that  result  from  the 
different  circumstances  of  sale."  See 
Federal-Mogul  Corp.  v.  United  States, 
839  F.  Supp.  681.  685  (November  30. 
1993). 

Further,  to  the  extent  that  Borusan 
incura  such  an  expense,  it  is  incurred 
regardleas  of  whether  Borusan  actually 
makes  such  a  sale.  In  other  words,  there 
is  no  direct  rafetionship  between  the 
imputed  expense  and  the  sales  being 
examined.  Accordingly,  there  is  no  basis 
for  making  a  COS  adjustment 

Comment  13:  Indexation  of  Packing 
Expenses.  Borusan  contends  that  the 
Department  should  have  indexed  the 
packing  expenses  in  connection  with 
home  market  and  U.S.  sales  becauae  the 
Department  found  that  Tiu-key 
experienced  hyperinflation  diiring  the 
FOR. 

The  petitionen  argue  that  the 
Department  should  not  index  packing 
expenses  because  the  pecking  costs 
contain  a  large  component  of  raw 
materials  which  are  already  reported  on 
a  replacement  cost  basis. 

DOC  Position:  We  agree  with  Borusan 
and  have  indexed  Borusan's  packing 
expenses  in  both  markets.  Because  the 
timing  of  packing  materials  purchases  in 
a  hyperinflationary  economy  may  result 
in  an  over-  or  under-statement  of  net 
prices,  our  practice  is  to  index  all 
parking  costs  in  the  manner  done  for 
COM.  See  Pasta  From  Turkey,  at  30323. 
and  the  1994-95  Review,  at  69071. 

Moreover,  aa  noted  above  in  Comment 
3.  in  accordance  with  our  practice,  all 
costs,  including  materials,  are  indexed 
in  hyperinflationary  economy  casea. 
Therefore,  we  do  not  accept  the 
petitionen'  argument  that  packing  costs 
should  not  be  indexed  because  some  of 
the  packing  expenses  are  reported  on  a 
replacement  cost  basis. 

Comment  14:  Direct  Selling  Expenses. 
Borxisan  argues  that  the  Department 
incorrecUy  deducted  direct  selling 
expenses  from  U.S.  price  and  added 
theae  expenses  to  FMV.  thus  doubfe 
counting  the  expenses.  Borusan  dtes  to 
section  773(aX4)  of  the  Act  in  support 
of  its  argument 

The  petitioners  did  not  comment  on 
thfeisnie. 
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DOC  Position:  We  agree  with  Borusan 
and  have  corrected  this  error  in  the  final 
results.  To  make  the  COS  adjustment, 
we  have  deducted  home  market  direct 
selling  expenses  from  FMV  and  then 
added  U.S.  direct  selling  expenses  to 
FMV. 

Comment  15:  Conversion  of  Certain 
Direct  Selling  and  Movement  Expenses. 
Borusan  contends  that  the  Department 
incorrecUy  converted  certain  direct 
selling  and  movement  expenses  from 
Turkish  Lira  to  U.S.  dollars  by  using 
exchange  rates  besed  on  dates  of  sale 
rather  than  on  dates  of  shipment. 

The  petitionen  did  not  comment  on 
this  issue. 

DOC  Position:  We  agree  with  Borusan. 
In  accordance  with  our  practice,  we 
have  corrected  the  error  by  using 
exchange  rates  based  on  the  date  of 
shipment  to  convert  expenses  from 
Turiash  lira  to  U.S.  dollara.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Metal  From  Brazil. 
56  FR  26977,  26980  Qune  12, 1991) 
(Comment  3). 

Comment  16:  Assessment  Rate.  On 
August  1, 1997,  we  informed  Borusan 
and  the  petitioners  that  we  intended  to 
calculate  importer-specific  ad  valorem 
assessment  rates  on  entered  value.  Since 
our  antidumping  questionnaire  did  not 
request  Borusan  to  submit  entered 
values  in  its  questionnaire  response,  we 
informed  the  parties  that  we  would 
calculate  entered  values  by  subtracting 
international  freight  charges  from  the 
gross  unit  prices  reported  in  the  U^. 
sales  database. 

The  petitionen  contend  that  to 
calculate  the  entered  values  the 
Department  should  also  subtract  from 
the  gross  unit  prices  the  discount  that 
Borusan  grants  its  ciistomen. 

Borusan  did  not  comment  on  this 
issue. 

DOC  Position:  We  agree  with  the 
petitioners.  We  have  removed  all 
discoimts  from  gross  unit  prices  to 
calculate  entered  values. 

Final  Results  of  Review 

As  a  result  of  our  review,  «re 
determine  that  the  following  margins 
exist  for  the  period  May  1,  1993, 
through  April  30, 1994: 


Manulacturer/ 
exporter 

Margin 
(percent) 

Borusan _ 

YucetXKU 

5n/9»-4/3(V94 
5/1/93^4/3(V94 

4.01 

aoo 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidujoaping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  direcUy  to  Customs. 


For  Yucelboru.  a  cash  deposit  rate  of 
zero  will  be  effective  for  all  its 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  alter  the 
publication  date  of  these  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)  of  the  Act 

For  Borusan.  the  cash  deposit  rate 
will  continue  to  be  2.57  percent  the  rate 
efiisctive  since  May  16. 1997.  which  was 
published  in  the  Notice  of  Amended 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Certain  Welded 
Carbon  Steel  Pipe  and  Tube  from 
Turkey.  62  FR  27013  (May  16,  1997). 

For  merchandise  exported  by 
manufacturers  or  exporten  not  covered 
in  this  review  but  covered  in  the 
original  less-than-bir-value  (LTFV) 
investigation  or  a  previous  review,  the 
cash  deposit  will  continue  to  be  the 
most  recent  rate  published  in  the  final 
determination  or  final  results  for  which 
the  manufacturer  or  exporter  received  a 
company-specific  rate;  if  the  exports  is 
not  a  firm  covered  in  this  or  a  prior 
review  or  die  original  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  that  established  for  the 
manufacturer  of  the  merchandise;  and  if 
neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review,  the  cash  deposit 
rate  will  be  14.74  percent,  the  "all 
othera"  rate  established  in  the  LTFV 
investigation. 

These  deposit  requirements  shall 
.  remain  in  e£fect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  final 
reminder  to  importen  of  their 
responsibility  to  file  a  certificate 
regarding  the  reimbursement  of. 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  praiod.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antid\m:iping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  is  the  only  reminder  to 
parties  subject  to  administrative 
protective  (Hdo-  (APO)  of  their 
responsibility  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CF.R.  353.34(d).  Failure  to 
comply  is  a  violation  of  the  APO. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aKl) 
of  the  Act  (19  U.S.C  1675(aKl))  and  19 
CFJL  353.22. 


Dated:  September  25, 1997. 
Robots.  LaRH 


Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  97-26196  Filed  lfr-1-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

tntemational  Trade  Administration 
[C-401-0681 

Viscose  Rayon  Stepla  Fiber  From 
Sweden;  Rnai  Results  of 
Countervailing  Duty  Administratlvs 


AQSCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

SUMMARY:  On  June  6.  1997,  tiie 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  its  preliminary  results  of 
administrative  review  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  from  Sweden  for  the 
poiod  January  1, 1995  through 
December  31.  1995  (62  FR  31079).  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930,  as  amended.  For  information  on 
the  net  subsidy  for  each  reviewed 
company,  and  for  all  non-reviewed 
companies,  please  see  the  Firnxl  Results 
of  Review  section  of  this  notice.  We  will 
instruct  the  U.S.  Customs  Service  to 
assess  countervailing  duties  as  detailed 
in  the  Final  Results  of  Review  section  of 
this  notice. 

EFFECTIVE  DATE:  October  2, 1997. 
FOR  FURTHER  SrORMATlOW  CONTACT: 
Stephanie  Moore  or  Russell  Morris, 
Office  of  CVD/AD  Enforcement  VL 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20230;  telephone: 
(202) 482-2786. 

SUPnfMBfTARV  MFORMATKM: 

Background 

Pursuant  to  19  CFR  355.22(a).  this 
review  covers  only  those  producen  or 
exporters  of  the  subject  merchandise  for 
which  a  review  was  specifically 
requested.  Accordingly,  this  review 
coven  Svenska  Rayon  AB  (Svenska). 
This  review  also  covers  the  p«iod 
January  1, 1995  through  December  31. 
1995,  and  ten  programs. 
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W«  published  the  preliminary  results 
on  June  6.  1997  (62  FR  31079).  We 
invited  Lntarest»d  parties  to  comment  on 
the  preliminary  results.  We  received  no 
comments  from  any  of  the  parties. 

AppUcabIa  SUtute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  refsrences  to 
the  provisions  of  the  Tariff  Act  of  1930. 
as  amended  by  the  Uruguay  Round 
Agreements  Act  (URAA)  enisctive 
January  1, 1995  (the  Act).  The 
Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  from  Sweden  of  regular 
viscose  rayon  staple  fiber  from  Sweden 
of  regular  viscose  rajron  staple  fiber  and 
high-wet  modulus  (modal)  viscose 
reyon  staple  fiber.  Such  merchandise  is 
classifiable  under  item  number 
5504.10.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  is 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

Aaalysis  of  Programs 

Based  upon  the  responses  to  our 
questiomiaire,  we  determine  the 

following: 

/.  PmgnMtns  Found  Not  To  Con  far 
Subtidies 

A  Invntmutt  GmnU  from  the  MKorfc/ng  Lift 

Fund 
B.  Recruitment  Incentive  Prog/aw 
C  Trainee  Temporary  Rephcemmit 
D.  Beavitmeat  Sidmidy  Program 

In  the  preliminary  results,  we  found 
that  these  programs  did  not  confer 
countsrvailable  subsidies  on  the  subject 
merchandise.  We  did  not  receive  any 
comments  on  these  programs  from  the 
interested  parties,  and  our  review  of  the 
record  has  not  led  us  to  change  our 
findings  from  the  preliminary  results. 
We  will  examine  the  Recruitment 
Subsidy  Program  in  any  future 
administrative  reviews  of  this  order 
because  we  did  not  make  a  specificity 
determination  in  this  review  since,  even 
if  the  program  were  found  to  be  specific, 
the  subsidy  rate  would  be  so  small  that 
it  would  not  change  the  overall  subsidy 
rate  of  Svensiu. 

n.  Programs  Found  To  Be  Not  Used 

In  the  prelimiiuuy  results,  we  found 
that  Svenska  did  not  apply  for  or  receive 
benefits  under  the  following  programs: 

A.  MnnpoMfw  Heductiort  Gituito 

B.  Grants  for  Temporary  Employment  for 

PubUc  Works 
C  Be^oTHiJ  Development  Crora 


D.  Transportation  Grants 
B.  location-of-lndustry  Loans 

We  did  not  receive  any  comments  on 
these  programs  from  the  interested 
parties,  and  our  review  of  the  record  has 
not  led  us  to  change  our  flnriing*  from 
the  preliminary  results. 

m.  Programs  Found  To  Be  Terminated 

In  the  preliminary  results,  we  found 
the  following  program  to  be  terminated 
and  that  no  residual  benefits  were  being 
provided: 

EMeriy  Em|»loyiiiaBt  GMBpmsatiaa 
Program 

We  did  not  receive  any  conunents  on 
this  program  from  the  interested  parties, 
and  our  review  of  the  record  has  not  led 
us  to  change  our  findings  from  the 
preliminary  results. 

Final  Resulta  of  Review 

For  the  reasons  discussed  in  the 
preliminary  determination,  we 
determine  that  no  countervailable 
subsidies  were  conferred  on  Svenska  for 
the  period  Janxiary  1, 1995  through 
December  31. 1905.  We  will  instruct  the 
U.S.  Customs  Service  ("Customs")  to 
liquidate  without  regard  to 
countervailing  duties,  all  shipments  of 
this  menJiandise  exported  on  or  after 
January  1. 1995,  and  on  or  before 
December  31. 1995.  The  Department 
will  also  instruct  Customs  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  sero  percent  ad  valorem,  as 
provided  for  by  section  751(a)  of  the 
Act.  on  all  shipments  of  this 
merchandise  from  Svenska,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

Because  the  URAA  replaced  the 
general  rule  in  fovor  of  a  country-wide 
rate  with  a  general  rule  in  fiivor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedxues  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  §  777A(e)(2)(B)  of  the 
Act.  The  requested  review  will  normally 
cover  only  those  companies  specifically 
named.  See  19  CFR  §  355.22(a)  (1997). 
Pursuant  to  19  CFR  S  355.22(g).  for  all 
companies  for  which  a  review  was  not 
requested,  duties  must  be  assessed  at 
the  cash  deposit  rate,  and  cash  deposits 
must  continue  to  be  collected  at  the  rate 
previously  ordered.  As  such,  the 
countervailing  duty  cash  deposit  rate 
applicable  to  a  company  can  no  longer 
change,  except  pursuant  to  a  review  of 
that  comptmy.  See  Federal-Mogul 
Corporation  and  The  Totrington 


Company  v.  United  States,  822  F.Supp. 
782  (OT  1993)  and  Floral  Trade  CotmcU 
V.  United  States,  822  F.Supp.  766  (OT 
1993)  (interpreting  19  CFR  §  353.22(e). 
the  antidiunping  regulation  on 
automatic  assessment,  which  is  virtually 
identical  to  19  CFR  §  355.22(g)). 
Therefore,  the  cash  deposit  rates  for  all 
companies  except  those  covered  by  this 
review  will  be  unchanged  by  the  results 
of  this  review. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  coxmtry-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
applied  to  non-reviewed  companies 
covered  by  this  order  are  those 
established  in  the  most  recently 
completed  administrative  proceeding 
conducted  pursuant  to  the  statutory 
provisions  that  were  in  effect  prior  to 
the  URAA  amendments.  These  rates 
shall  apply  to  all  oon-reviewed 
companies  until  a  review  of  a  company 
assigned  these  rates  is  conducted.  In 
addition,  for  the  period  January  1, 1995 
through  December  31, 1995,  the 
assessment  rates  applicable  to  all  non- 
reviewed  companies  covered  by  this 
order  are  the  cash  deposit  rates  in  effect 
at  the  time  of  entry. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  uinder  APO  in  accordance 
with  19  CFR  §  355.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aXl) 
of  the  Act  (19  U.S.C.  1675(a)(1)). 

Dalad:  September  2S,  1997. 
■obart  S.  LaRnaM, 
Assistant  Secretary  for  Import 
Admiiustration. 

IFR  Doc.  97-2ei94  Filed  lfr-1-97;  8:45  am] 
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DEPARTM0IT  OF  COMMERCE 
Intemationai  Trad*  Administration 
Export  Trada  Cartificate  of  Raviaw 

ACTION:  Notice  of  application  to  amend 
certificate. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Afhirs  ("OETCA"), 
International  Trade  Administration, 
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Department  of  Commerce,  has  received 
an  application  to  amend  an  Export 
Trade  Certificate  of  Review.  This  notice 
siimmarizes  the  proposed  amendment 
and  requests  comments  relevant  to 
whether  the  amended  Certificate  should 
be  issued. 

FOR  FURTHER  MFORMATKW  CONTACT:  W. 
Dawn  Busby,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  (202)  482-5131. 
This  is  not  a  toll-free  number. 
SUPPI^MBfTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  If  the  comments  include  any 
privileged  or  confidential  business 
information,  it  must  be  clearly  marked 
and  a  nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  conunents  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five 
copies,  plus  two  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affiurs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  1800H,  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  frx>m  disclosure 
tmder  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  HowevOT, 
nonconfidential  versions  of  the 
comments  will  be  made  available  to  the 
applicant  if  necessary  for  determining 
whether  or  not  to  issue  the  Certificate. 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
d  Review,  application  number  89- 
3A018." 

Outdoor  Power  Equipment  Institute, 
Inc.'s  ("OPEI")  original  Certificate  was 
issued  on  March  19, 1990  (55  FR  11041. 
March  26. 1990)  and  previously 


amended  on  April  20,  1990  (55  FR 
21766,  May  29,  1990);  and  July  12. 1990 
(55  FR  29398,  July  19, 1990).  A 
summary  of  the  application  for  an 
amendment  follows. 

Summary  of  the  Application 

Applicant:  Outdoor  Power  Equipment 
Institiite,  Inc.  ("OPEI").  341  SouUi 
Patrick  Street,  Alexandria,  Virginia 
22314. 

Contact:  Laurence  J.  Lasoff.  Counsel. 
Telephone:  (202)  342-8530. 

Application  No.:  89-3 AOl 8. 

Lkite  Deemed  Submitted:  September 
16, 1997. 

Proposed  Amendment:  OPEI  seeks  to 
amend  its  Certificate  to: 

1.  Add  theibllowing  company  as  a 
new  "Member"  of  the  Certificate  within 
the  meaning  of  section  325.2(1)  of  the 
R^ulations  (15  C.F.R.  325.2(1)):  Excel 
Industries,  Inc.,  Hesston,  Kansas;  and 

2.  Delete  as  "Members"  the  following 
companies:  Engineering  Products 
Company.  Inc..  Waukesha,  Wisconsin; 
E-Z  Rake.  Inc.,  Lebanon.  Indiana;  Fails 
Products  Inc.,  Geona.  Illinois;  Merry 
liller,  Inc.,  Birmingham,  Alabama; 
NOMA  Outdoor  Product,  Inc.,  Jackson, 
Tennessee;  Roto-Hoe  Company, 
Newbury,  Ohio;  Sarlo  Power  Mowers, 
Inc.,  Fort  Myen,  Florida;  Snapper 
Power  Equipment,  McDonough, 
Georgia;  and  Trailmate,  Inc.,  Sarasota, 
Florida. 

Dated:  September  26. 1997. 

W.  DawB  Duibjr, 

IXrector,  C^fice  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  97-26066  Filed  10-1-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherte 
Administration 

[LD.  070197A] 

Small  Takes  of  Marine  Mammals 
Incidental  to  Specified  Activities;  Oil 
and  Gas  Exptonrtion  Drilling  Activities 
in  the  Beaufort  Sea 

AGBtCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conunerce. 

ACTION:  Notice  of  issuance  of  an 

incidental  harassment  authorization. 

SUMMARY:  In  accordance  with  provisions 
of  the  Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  notification  is 
hereby  given  that  an  Incidental 
Harassment  Authorization  (IHA)  to  t^e 
small  numbers  of  marine  mammals  by 
harassment  incidental  to  conducting  oil 


exploration  drilling  activities  in 
Camden  Bay,  Beaufort  Sea  in  waters  off 
Alaska  has  been  issued  to  AROO  Alaska. 
Inc.  (ARCO). 

DATES:  This  authorization  is  effective 
fit>m  September  25, 1997,  through 
September  1, 1998. 

ADDRESSES:  The  application  and 
monitoring  plan,  authorization,  and 
environmental  assessment  (EA)  are 
available  by  writing  to  the  Chief,  Marine 
Mammal  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3225 ,  or  by  telephoning  one  of  the 
contacts  listed  below. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Kenneth  R.  Hollingshead,  Office  of 
Protected  Resources,  NMFS,  (301)  713- 
2055,  Brad  Smith,  Western  Alaska  Field 
Office,  NMFS,  (907)  271-5006. 

SUPPt-EMBITARY  MFORMATKM: 
Background 

Section  lOl(aMSXA)  and^)  of  the 
MMPA  (16  U.S.C  1361  et  seq.)  directs 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional,  taking  of  marine  mammAU 
by  U.S.  citizens  who  engage  in  a 
specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  finiting« 
are  made  and  either  regulations  are 
issued  or,  if  the  taking  is  limited  to 
harassment,  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stock(8),  will  not  have  an  unmitigable 
adverse  impact  on  the  availability  of  the 
species  or  stock(8)  for  subsistence  uses, 
and  the  permissible  methods  of  taking 
and  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth.  NMFS  has  defined 
"negligible  impact"  in  50  CFR  216.103 
as  "  *  •  *  an  impact  resulting  from  the 
specified  activity  that  cannot  be 
reasonably  expected  to,  and  is  not 
reasonably  likely  to,  adversely  affect  the 
species  or  stock  through  effects  on 
aimual  rates  of  recruitment  or  survivaL" 

On  April  10, 1996  (61  FR  15884), 
NMFS  published  an  interim  rule 
establi^ing.  among  other  things, 
procedures  for  issuing  incidental 
harassment  authorizations  under  section 
101(a)(5)(D)  of  tiie  MMPA  for  activities 
in  Arctic  waters,  including  requirements 
for  peer-review  of  a  monitoring  program 
and  a  plan  of  cooperation  between  the 
applicant  and  affected  subsistence 
users.  For  additional  information  on  the 
procedures  followed  for  this 
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authorizatioD.  plasM  refer  to  that 
documenL 

Sumaary  of  RaqoMt 

On  May  30. 1997.  NMFS  recajved  an 
application  from  ARCO  raquesting  a  1- 
year  authorization  for  tha  possible 
haraasmant  of  saoall  numbers  of  several 
species  of  marine  ""*»"»'">-  incidental 
to  moving  a  Concrali  idiad  Drilling 
System  (ODS)  from  Prudhoe  Bay  to 
Camden  Bay,  Alaska  and  drilling  an  oil 
exploration  well  at  that  location  during 
the  winter,  1997/9a.  Eaaaotially,  the 
project  has  several  slifaa  aa  summariaad 
below:  (a)  [)eballast  the  bottom-founded 
Global  Marine  Drilling  Co.  "Glomar 
Beaufort  Sea  §1"  ODS  and  move  it  to 
the  well  site  in  Camden  Bay  on  m  about 
August  15. 1997;  (b)  Transport  drilling 
supplies,  materials  and  other  equipment 
to  the  ODS.  Transport  fuel  from  Canada 
to  the  site:  (c)  Warm  shutdown  mode 
until  such  time  as  ice  in  Camdmi  Bay  ia 
fully  formed  (estimated  to  be  around 
November  l7l997).  Crew  change  via 
helicopter  during  this  and  succeeding 
times;  (d)  Drilling  operations  after  ice 
formation  on  or  around  November  1. 
1997  (driUing  and  well  testing 
operations  may  occur  from  that  date 
dirough  mid-May  1998);  (e)  Cold 
shutdown  mode  from  completion  of 
driUing  and  well  testing  operations  until 
around  July  1, 1998;  and  (1)  Towing 
QDS  from  Camden  Bay  by  tug  boats  to 
Prudhoe  Bay  or  another  location. 

A  more  detailed  description  of  the 
work  planned  is  contained  in  the 
application  and  is  available  upon 
request  (see  ADDRESSES).  Moving  the 
ODS  from  Prudhoe  Bay  began  on 
August  16. 1997.  The  barging  of  fuel, 
equipment  and  supplies  will  be 
completed  on  or  before  August  31. 1997. 


A  notice  of  receipt  of  the  application 
and  proposed  authorization  was 
published  on  July  15.  1997  (62  FR 
37881).  and  a  30-day  public  comment 
period  was  provided  on  the  application 
and  proposed  authorization.  During  the 
comment  period,  comments  received 
wece  from  the  Marine  Mammal 
Cbmmission  (MMC).  the  Alaska  Eskimo 
Whaling  Commission  (AEWC)  and 
North  Slope  Borough  (NSB),  ARCO. 
Graanpaaca  Alaska  (Greenpeace)  and 
theTtufltaaa  for  Alaska  (Trustees). 
ARCO's  comments  which  addiaaaed 
contents  in  the  EA  are  not  discussed 
further  in  this  document.  Information 
on  the  activity  and  authorization  request 
that  are  not  subject  to  reviewer 
comments  can  be  found  in  the  propoaed 
authorization  notice  and  is  not  repeated 
beta.  Issues  outside  either  the  9oap»  of 
the  IHA  procaas  or  on  the  impacts  on 


marine  mammals  and/or  subsistence 
needs  for  marine  mammnU  are  not 
addressed  in  this  document 

Negligible  impact  concemg 

Coniment  1:  Trustees  believe  that 
NMFS  foils  to  adeqtiately  discuss 
scientific  information  which  found 
significant  effects  from  disturbance  on 
whales  and  other  marine  mammals. 
They  beUeve  NMFS  provided  littie 
information  in  the  notice  and  EA  not 
found  in  ARCO's  application. 

Response:  The  NmPA  requires  NMFS 
to  use  the  best  scientific  information 
available  when  determining  whether  cm 
activity  will  have  a  negligible  impact  on 
marine  mammals  (see  the  definition  of 
negligible  impact  above  or 'in  50  CFR 
216.103).  Extensive  monitoring  of 
impacts  of  oil  exploration  activities  on 
marine  mamfnuU  and  analyses  of  the 
results  from  those  studies  have  been 
conducted  over  the  past  two  decades. 
This  information  has  also  been 
summarized  elsewhere  (e.g.,  Richardson 
et  al.  (1995b)  on  noise  impacts).  The  EA 
also  summarizes  this  information  and 
incorporates  other  documentation  by 
reference.  Because  the  best  scientific 
information  to  date  available  to  NMFS 
indicates  that  oil  and  gas  exploration 
activities  in  the  Beaufort  Sea  are  not 
having  more  than  a  negligible  impact  on 
marine  mammals,  and  because  Trustees 
and  other  commenters  have  not 
provided  scientific  information  to  the 
contrary,  an  incidental  harassment 
authorization  appears  vrarranted. 

NMFS  does  not  contradict 
commenters'  position  that  bowhead 
whales  and  other  marine  mammjiU  may 
be  hanaaed  by  noise  from  aircraft. 
tugboats  and  oil  drilling  operations. 
However,  the  MMPA  allows  a  take  by 
harassment  if  certain  findingaare  made 
and  certain  conditions  are  met.  NMFS 
believes  the  level  of  incidental 
harassment  by  the  ARCO  activity  will 
not  adversely  affect  the  species  or  stocks 
of  marine  mummiilic  through  effects  on 
annnal  rates  of  recruitment  or  survival. 
Therefore,  the  taking  is  mnfift^^n^^j 
negligible. 

Monne  namtnal  cmcems 

Coniment  2:  Greenpeace  and  Trustees 
both  note  that  NMFS  has  failed  to  fully 
consider  the  impacts  to  the  bowhead 
whale  population.  They  believe  NMFS 
should  assess  impacts  from  the  first 
arrivals  in  the  western  Beaufort  Sea  and 
not  just  on  impacts  after  August  31. 

Reeponse:  NMFS  agrees  and  has 
modified  the  EA  to  address  this 
concam.  However.  NMFS  notes  that  the 
bowhead  whale  niunbers  referenced  by 
Tmataea  aa  peafing  the  Camden  Bay  site 
are  overstated.  Moore  and  dark  (1991) 


estimated  in  1981  through  1983,  up  to 
500  (range  0-500)  bowheads  may  be 
offshore  the  Barter  Island  region; 
however,  no  whales  were  sifted  west 
of  that  region  prior  to  September  1 
during  those  years.  Most  sighted 
bowheads  were  still  in  Canadian  waters. 
While  NMFS  notes  that  in  general, 
bowhead  whales  migrate  westward 
through  the  Alaskan  Beaufort  Sea  from 
late  August  to  late  October,  only  a 
portion  of  the  population  has  been 
estimated  as  migrating  during  this  time 
period.  Other  bowheads  are  either 
ludetectabfe  to  observers  (i.e..  under  the 
ice),  migreted  prior  to  surveys 
commencing,  or  did  not  migrate  to  the 
Canadian  Beaufort  Sea.  As  a  result  of 
ARCO's  agreement  with  the  AEWC  to 
complete  moving  activities  and  barge 
traffic  prior  to  September  1.  NMFS 
believes  the  majority  of  the  bowhead 
population  will  not  hear  noise 
emanating  from  the  CIDS  because  of 
their  presence  in  the  ranarfiim  Beaufort 
Sea. 

Most  westward  migrating  bowheads 
sighted  are  in  water  ranging  from  20  to 
50  m  (65-165  ft)  deep  (Ljungblad  et  aJ. 
1984).  Scientific  evidence  indicates  that 
bowhead  whale  distribution  appears  to 
be  strongly  influenced  by  ice  (but  see 
information  provided  by  Traditional 
Knowledge  discussed  below).  In  heavy 
ice  years,  bowheads  tend  to  migrate  in 
det^  water  (>  60  m  (>  197  ft)),  while 
in  lijght  ice  years,  a  larger  proportion 
sighted  are  found  in  shallow  water  (<40 
m  (<  131  ft))  (NMFS  1996).  A  fisw  may 
occur  close  to  shore.  Therefore,  there  is 
some  potential  that  bowhead  whales 
may  be  incidentally  harassed  while  the 
CIDS  is  being  towed  westward  and  the 
supply  activities  prior  to  August  31. 
However,  these  numbers  are  considered 
to  be  small  and  the  impact  negligible. 
Additional  information  on  this  issue  can 
be  found  in  the  EA. 

Ckunment  3:  Trustees  note  that  NMFS 
does  not  provide  a  specific  date  for 
start-up  of  drilling,  nor  when  the  spring 
bowhead  whale  migration  poiod  begins 
(when  the  ODS  shoeld  not  be  moved), 
nor  does  it  prohibit  drilling  operations 
from  the  CIDS  during  this  period,  if 
drilling  takes  longer  than  expected. 

Response:  NMFS  notes  that  it  is 
unaware  whether  ice-up  needs  to  be 
complete  prior  to  the  QDS  commencing 
drilling,  llierefore,  recognizing  that 
bowhead  whales  may  be  migrating 
westward  through  the  ofEshore  and 
nearshore  Camden  Bay  area  through  late 
October,  and  drilling  during  this  period 
of  time  could  result  in  additional 
harassment  takes  that  have  not  been 
considered  in  the  negligible  take 
analysis,  NMFS  has  conditioned  the 
IHA  so  that  driUing  activities  prior  to 
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November  1,  1997.  are  not  covered  by 
the  IHA  and  any  incidental  harassment 
of  bowheads  resulting  from  an  eariy 
start-up  is  a  violation  of  the  DiA  and  the 
MMPA. 

During  the  springtime  eastward 
migration  bowheads  are  presumed  to 
first  arrive  offshore  Camd«i  Bay  in  late 
April  to  early  May.  This  migration  is 
also  presumed  to  occur  through  the  end 
of  ]ime.  Because  the  leads  through  the 
ice  at  this  time  are  usually  well  offshore 
(and  the  reason  there  is  not  a  springtime 
subsistence  hunt  at  Nuiqsuk  tmd 
Kaktovik),  no  incidental  harassment 
takings  are  presumed  to  occur  from 
drilling  activities.  Howrever.  in  order  to 
ensure  bowhead  migration  is  not 
impeded  by  anthropogenic  noise,  a 
condition  of  the  IHA  prohibits  any  oil 
and  gas  exploration  activity  in  the 
spring  leads,  including  drilling  (h*  vessel 
noise.  If  on-site  drilling  activities  are 

Projected  to  continue  into  the  time 
owheads  enter  oCEshore  Camden  Bay. 
prior  to  modifying  the  DiA.  NMFS  will 
require  submission  and  implementation 
of  a  revised  monitoring  program  to 
ensure  that  bowheads  will  not  be 
seriously  affected  by  drilling  activities 
while  moving  throi^  the  spring  leads. 
In  accordance  with  NMFS  regulations, 
any  modification  of  an  IHA  that  does 
not  involve  emergency  action  to  protect 
marine  mammals  is  subject  to  a  30-day 
public  comment  period.  For  that  reason, 
a  request  for  an  amendment  to  the  IHA. 
and  the  accompanying  monitoring  plan 
will  need  to  be  provided  to  NMFS  no 
later  than  March  1,  1998. 

If  the  ODS  remains  under  the  control 
of,  or  under  contract  to  ARCO  after 
completion  of  the  drilling  operation,  the 
IHA  authorizes  the  harassment  of 
bowheads  and  other  marine  m^ipmals 
incidental  to  moving  the  ODS  to 
another  site  after  the  last  bowhead 
migration  pulse  has  completed  its 
eastward  migration.  If  necessary,  NMFS 
will  make  a  determination  that  the 
migration  is  complete  and  will  niMify 
interested  parties. 

Comment  4:  Greenpeace  states  that 
the  impacts  of  industrial  noise 
associated  with  exploratory  drilling 
activities  during  the  bowhead  migration 
have  not  been  adequately  evaluated  by 
NMFS. 

Response:  Other  than  towing  the  CIDS 
and  tugA>arge  trafBc,  no  other  activities 
related  to  the  ODS  operation  is 
anticipated  to  have  an  impact  on 
bowhead  whales.  Impacts  on  bowheads 
from  vessel  noise  was  discussed  in  the 
EA. 

Ceunment  5:  Trustees  note  that  NMFS 
foils  to  make  clear  that  the  drill  site  is 
located  in  significant  ringed  seal  habitet 
and  that  seals  undergoing  stresses  such 


as  reproduction  (taking  place  during 
drillhig  activities)  may  be  more 
vulnerable  to  the  effects  of  contaminants 
or  distiirbance.  Trustees  also  notes  that 
NMFS  foils  to  discuss  impacts  from 
seismic  activities  and  vehicle  traffic. 

Response:  The  biology,  abundance 
and  distribution  of  ringed  seals  and 
other  pinnipeds  were  addressed  in  the 
EA.  The  EA  notes  that  some  reduction 
in  density  of  ringed  seals  within  an  area 
of  approximately  2.3  nmi  (3.7  km)  of  the 
QDS  could  be  expected.  However, 
considering  winter-time  ringed  seal 
densities  of  between  2-6  ringed  seals/ 
imi^.  few  ringed  seals  should  be  afiiacted 
by  the  QDS,  whose  noise  disturbance 
zone  is  limited  to  less  than  1  nm. 
Because  drilling  operations  will  begin 
on  or  around  November  1, 1997,  well 
prifv  to  zinged  seals  esteblishing  birth 
lairs,  and  continue  through  mid-May 
1998.  ringed  seal  pupping,  (which  starts 
in  eerly  April),  is  unlikely  to  take  place 
in  the  vicinity  of  the  QDS.  Therefore, 
NMFS  expects  few  ringed  seals  would 
be  affected  and  that  impact  will  result, 
at  worst,  in  some  displacement. 
Considering  the  extensive  habitat 
available  to  ringed  seals  and  the  size  of 
the  Alaskan  ringed  seal  population, 
displacement  would  not  result  in  more 
than  a  negligible  impact  on  the  species. 

Incidental  harassment  for  either 
seismic  activities  or  vehicle  traffic  over 
ice  has  not  been  requested  by  ARCO.  is 
not  being  authorized,  and  is  not 
anticipated  by  the  applicant,  except  for 
the  latter  in  eme^ency  situations,  such 
as  an  oil  spill.  NMFS  notes  however, 
that  the  incidental  taking  by  this  type  of 
activity  is  the  subject  of  a  sepcuate 
rulemaking  action  (see  62  FR  42737, 
August  8, 1997). 

Environmental  concerns 

Comment  6:  Trustees  believe  that  die 
impacts  to  the  Alaska  National  Wildlife 
Refuge  (ANWR)  have  been  ignored  by 
NMFS.  One  of  their  concerns  is  that,  to 
avoid  impacts  to  marine  mammals, 
helicopters  wouJd  be  required  to  fly 
over  land.  However,  this  would  increase 
the  magnitude  and  extent  of  impacts  to 
the  wilderness. 

Response:  NMFS  believes  no  more 
than  a  negligible  impact  will  accrue  to 
marine  habitets  of  importance  to  marine 
mammals  in  the  waters  ofEshore  of 
ANWR  from  the  wintertime  CIDS 
operation.  Once  the  QDS  is  in  place  and 
supplied  prior  to  September  1,  noise 
from  tiie  CIDS  will  be  limited  to 
generators  operating  in  the  warm 
shutdown  mode,  and  possibly  some 
noise  from  helicopters  supplying  the 
QDS  prior  to  beginning  drilling.  Oil 
drilling  noises  will  not  occur  until  ice- 
up  is  complete.  Otlwr  than  small 


numbers  of  seels  and  polar  bears  (for 
which  the  U.S.  Fish  and  Wildlife 
Service  has  issued  a  small  take 
authorization),  marine  mammals  will  be 
unaffected  (but  see  comment  7  below 
regarding  potential  for  oil  spills  and 
comment  8  regarding  drilling  muds). 
Impacts  relating  to  issuance  of  an  IHA 
were  addressed  in  NMFS'  EA,  other 
impacts  were  addressed  in  the  final 
Environmental  Impact  Statement  (FEIS) 
for  the  Beaufort  Sea  Lease  Sale  144 
(BSLS  144)  and  an  EA  prepared  by  the 
Minerals  Management  Service  (KO^) 
for  ARCO's  activities. 

ARCO  will  be  required  to  comply 
with  appropriate  MMS  and  ANWR 
regulations  regarding  aircraft 
overflights.  Also  to  mitigate  noise  levels 
for  marine  mammals,  NMFS  has 
conditioned  the  IHA  to  require  aircraft 
to  remain  at  an  altitude  of  1 ,000  ft  (305 
m)  until  within  0.5  nm  (926  m)  of  the 
CIDS,  whenever  the  weather  ceiling 
allows  such  heights. 

Comment  7:  Both  Ckeenpeace  and 
Trustees  expressed  deep  concern  over 
the  possibility  of  an  oil  spill  in  the 
vicinity  of  ANWR.  There  was  concern 
that  in  the  event  of  a  crude  oil  blowout, 
harm  to  the  marine  mammals  which 
reside  on  the  barrier  islands  and  in 
other  habitats  along  the  ANWR 
shoreline  would  be  devastatinfi. 

Trustees  noted  that  the  relief  well 
plan  calls  for  ice  roads  and  suppmt 
activities  with  ANWR.  1^  is 
unacceptable. 

Response:  When  making  a  n^Ugible 
impact  determination.  NMFS  finds  that 
a  n^ligible  impact  determination  may 
be  appropriate  if  the  probability  of 
occurrence  is  low,  but  the  potential 
effects  may  be  significant.  In  this  case, 
the  probability  of  occurrence  of  impacts 
must  be  bcdanced  with  the  potential 
sev«ity  of  harm  to  the  species  or  stock 
when  determining  negligible  impact  In 
applying  this  balancing  test.  NMFS 
evaluates  the  risks  involved  and  the 
potential  impacts  on  marine  nmmnuil 
populations  and  habitat. 

NMFS  recognizes  that  there  is  still 
considerable  disagreement  as  to  the 
effects  of  an  oil  spill  on  bowhead 
whales  and  other  marine  mammals  ia 
the  Alaskan  Beaufort  See.  MMS  used 
Oil  Spill  Risk  Analysis  modelling  to 
estimate  the  impacts  of  a  worst-case 
spill  on  bowhead  whales  and  concluded 
that  this  event  would  result  in  the 
mortality  of  a  few  individuals  with 
expected  recovery  to  the  species'  overall 
population  level  in  1  to  3  years. 
However,  some  data  on  tl^  anatomy  and 
migratory  behavior  of  bowhead  whales 
suggest  that  impacts  from  a  large  oil 
spill  coiUd  poee  a  grave  threet  to  this 
species,  especially  if  substantial 
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amounts  of  oil  got  into  the  lead  system 
during  the  spring  migration  (Albert 
1961.  Shotts  et  al.  1990).  NMFS  notes 
iwwever.  that  to  date  no  blowouts  have 
oocuired  during  drilling  81  exploratory 
wells  in  Alaskan  waters  as  of  1994 
(X4MS  1996).  As  analyaad  in  more  detail 
in  MMS'  EA  and  based  upon 
information  provided  in  that  document 
and  the  FEIS  fior  BSLS  144,  NMFS  has 
determined  that  the  potential  for  a 
significant  oil  spill  from  a  single 
exploration  activity  site  (as  contrasted  to 
an  oil  production  site  on  which  oil  spill 
probabilistic  analyses  are  based),  and 
the  pdeotial  therefore  for  significant 
impacts  on  marine  mammals  inhabiting 
the  ofbhore  and  oeanhore  waters  of 
Camden  Bay,  is  neglimble. 

NMFS  notes  that  AKCX)'s  Oil  Spill 
Contingency  Plan  has  betm  modified  to 
eliminate  all  refiarences  to  relief  well 
planning  involving  construction  on,  or 
movamant  through.  ANWR.  inflnrfing 
itsl«BOU. 

\  ft  Both  (keenpeaoe  and 
I  believe  NMFS  fails  to  give 
meaningful  consideration  to  impacts 
associated  with  chronic  discharges  of 
contaminants  (drilling  muds,  cuttings, 
biocides,  oil)  associated  with 
exploratory  drilling  operations. 
Gnsopeace  believes  routine  and 
aocid«ital  discharges  are  substantiaL 

Response:  The  discharge  of 
anthropogenic  materials  Dom  oil 
platforms,  (such  as  drilling  muds, 
diacliaqad  materials  and  produced 
water)  is  regulated  by  the 
Environmental  Protection  Agency  (EPA) 
tmder  the  National  Pollutant  Discharge 
Elimination  SystenL  A  permit  for  oil 
exploration  activities  has  been  issued  by 
EPA  for  this  activity.  While  drilling 
muds  are  relatively  non-toxic  and  the 
metals  associated  with  drilling  muds  are 
virtually  unavailable  for 
bioacciunulation  by  marine  organisms 
(Neff  1987],  other  anthropogenic 
materials  could  potentially  harm 
bowhead  whales  by  reducing  or 
contaminating  their  food  resources  if 
found  in  siifficient  quantities.  The 
feeding  strategy  of  bowhead  whales 
could  lead  to  ingestion  of  oil  froan  oil- 
contaminated  food,  if  the  prey 
organisms  accumulate  petroleum 
hydrocarbons  in  t^ir  tissue.  The  effect 
of  pollutants  iixduding  heavy  metals  on 
the  planktonic  organisms  (copepods, 
euphasiids)  on  which  these  whalas  fsed 
is  relatively  unknown,  but  may  raault  in 
either  direct  mortality  or  sublethal 
effscts  that  inhibit  growth,  longevity 
and  repcoduction.  If  planktonic 
cxusteoaans  have  the  ability  to  detoxify 
hydiviceibons.  these  hydrocarbons  an 
less  likely  to  persist  and  biomagnify  in 
the  bowtwad  whale.  The  National 


Research  Council  (1985)  concluded  that 
the  risks  to  most  outer  continental  shelf 
(OCS)  benthic  communities  from 
exploratory  drilling  discharges  are  small 
and  result  primarily  from  physical 
benthic  effects.  In  addition,  the 
relatively  small  area  of  these  discharges 
further  limits  their  impact  in  the 
Beaufort  Sea  marine  enviroiunent 

NMFS  has  modified  its  EA  to  address 
thisooncwn. 

Suhsistence  amcems 

Coaunent  9:  The  AEWC  has  concents 
that  any  mafor  iwise-producing 
activities,  including  ^ose  by  ARCO, 
that  occur  in  the  vicinity  of  a  village's 
subsistence  hunt  or  in  the  "uf>stream" 
migration  path  of  the  bowhead  whales 
have  the  potential  to  interfme  with  the 
bowhead  subsistence  hunt.  As  a  result, 
the  AEWC  has  requested  that  all  Fall 
open-water  industrial  activities  with  the 
potmtial  to  interfere  with  the  Fall 
bowhead  whale  subsistence  hunt  cease 
es  of  August  31. 1997  If  the  CIDS  is  not 
on  location  at  the  specified  and 
represented  time  by  ARCO,  then  the 
AEWC  insists  that  an  approved  open 
water  Conflict  and  Avoidance 
Agreement  (CAA)  must  be  in  place  {Hior 
to  the  IHA  being  issued.  If  the  CAA  is 
aipHd  before  NMFS  issues  an  IHA,  then 
the  AEWC  agrees  with  NMFS  that  the 
potential  impacts  should  be  sufficiently 
mitigated  to  warrant  issuance  of  an  IHA 
with  no  further  mitigation  requirements. 
If  the  CAA  is  not  signed,  the  AEWC 
recommends  additional  specified 
mitigation  measures.  Greenpeace  states 
that  IK)  operations  should  continue  east 
of  Cross  bland  after  the  end  of  August 

Response:  NMFS  has  been  informed 
that  a  CAA  between  the  AEWC  and 
ABOO  has  been  concluded.  As  part  of 
that  agreonent.  ARCO  has  agreed  to 
ceeae  all  activities  in  the  vicinity  of  the 
dDS,  inchkUng  barge  transport  of 
supplies  after  August  31, 1997.  Once  the 
bowhead  whale  hunt  has  concluded, 
activities  can  continue  as  scheduled  and 
discussed  in  the  application  and 
proposed  authorization. 

Comment  10:  Greenpeace  assots  that 
the  proposed  action  will  have  a 
significant  impact  on  the  Ixjwhead 
whale  and  Inupiat  communibes  that 
depend  on  the  bowbeed  whale  for 
subsistence.  Because  the  impects  of  the 
industrial  noise  associated  with  the 
exploratory  drilling  activities  during  the 
bowhead  migration  have  not  been 
adequately  ervaluated  by  NMFS.  NMFS 
must  deny  ARCO's  IHA  application. 

Response:  Impacts  to  bowhead  whales 
from  oil  exploration  activities  wera 
addressed  above,  in  the  EA.  and  in  the 
notice  of  proposed  authorization.  NMFS 
has  used  the  best  scimitific  infcHmation 


available,  along  with  Traditional 
Knowledge,  to  assess  impacts  of  vessel, 
aircraft,  and  overwinter  drilling 
activities  on  marine  mammals.  NMFS 
believes  that  a  signed  CAA  supports 
NMFS  determination  that  there  will  not 
be  an  unavoidable  adverse  impact  on 
the  availability  of  a  species  or  stock  for 
taking  for  subsistence  needs. 

Tmditional  knowledge  concerns 

Comment  11:  Trustees  bebeve  NMFS 
has  ignored  valid  and  relevant  scientific 
information-known  through  Traditional 
Knowledge  of  Native  Alaskans-which 
contradict  conclusions  that  oil  industry 
operations  will  have  a  negligible  impact 
Greenpeace  notes  that  the  whaling 
captains  have  presented  compelling 
evidence  that  bowheads  are  displaced 
from  their  migratory  route  and  feeding 
areas  by  seismic  and  drilling  operations. 
Greenpeace  also  believes  that  NMFS  has 
dismissed  the  subtle  behavioral  effects 
on  bowhead  whales  [e.g.  spookiness) 
that  vrhaling  captains  discuss. 

Aesponse:  Traditional  Knowledge 
provides  information  that  industrial 
noise  is  detecteble  to  bowhead  whales  at 
greater  underwater  distances  than 
empirical  scientific  information  has 
shown,  and  that  bowheads  wall  deflect 
from  industrial  noise,  such  as  seismic 
airgun  noise  (up  to  30-35  nmi  from  the 
airgun  array),  at  great  distances. 
Traditional  Knowledge  has  been  added 
as  appropriate  to  the  EA  as  requested  by 
the  AEWC  on  July  17. 1997. 

NMFS  does  not  dismiss  information 
on  behavioral  effects  from  industrial 
noise  on  bowheads.  These  issues  are 
discussed  whenever  relevant  (see  for 
example.  NMFS  1996  ■).  Because 
ARCO's  application  noted  that  activities 
potentially  affecting  bowhead  whales 
would  not  take  place  during  the  time 
when  the  major  portion  of  die  stock 
migrates  through  the  Beeuibrt  Sea.  and 
therefore,  no  adverse  effects  on 
subsistence  takings  would  occur, 
lengthy  discussion  on  behavioral  effscts 
was  unnecessary. 

Monitoring 

Comment  12:  Greenpeeoe  finds  that 
ARCO's  1997  proposed  monitoring  plan 
is  not  scientifically  rigorous  enough  to 
determine  impacts  to  Arctic  pinnipeds 
and  cetaceen  species.  Greenpeace 
contends  that  ARCO's  quasi-scientific 
experimental  design  of  the  monitoring 
program  is  aimed  at  trying  to  prove  that 
exploratory  and  other  disturbing 


■  NMFS.  1996.  EnviroonMotal , 
RaquaM  by  BP  Exploratiaa  (Alaska)  Inc.  for  an 
Inadflotal  Hamimwit  Autboriatioa  to  AUow  dw 
iKidaatal  Taka  of  Nteiaa  I 
Saa  Dunng  tiw  1996 1 
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activities  will  have  a  negligible  impact 
on  the  marine  mammal  populations. 

Response-.  Section  101(a)(5)(D)(ii)(ni) 
of  the  MMPA  mandates  a  monitoring 
program  to  assess  impacts  to  marine 
mammals  by  the  activity.  NMFS  has 
stated  previously  that  a  monitoring 
program  should  be  appropriate  to 
determine  the  distribution  and 
behavioral  responses  of  potentially 
affected  species  of  mcuine  mamTnalt 
before,  during,  and  after  exposure  to  the 
activities.  NMFS  believes  that  timing  of 
each  phase  of  ARCO's  activity  has 
mitigated  affects  on  marine  mammals  to 
the  lowest  extent  practioable.  While 
additional  monitoring  can  certainly  be 
required  under  the  IHA,  NMFS  must 
weigh  the  information  value  of  such 
monitoring  with  costs  for  conducting 
the  monitoring.  If  costs  outweigh 
benefits,  then  NMFS  believes  the 
monitoring  may  not  be  practical,  unless 
extenuating  circumstances  exist,  such  as 
ongoing  subsistmce  harvests,  or 
critically  endangered  species  are 
present.  An  example  of  uimecessary 
monitoring  includes  rep>eating 
transmission  loss  tests  for  a  QDS  during 
oil  drilling  activities,  even  though 
bowhead  whales  will  not  be  in  the 
vicinity  of  the  CIDS  when  it  is  active. 

Comment  13:  Greenpeace  believes 
NMFS  must  require  a  comprehensive 
monitoring  plan  that  is  fully  subjected 
to  independent  peer  design  and  review. 

Response:  Section  101&)(5)P)(ii)(m) 
requires  an  IHA  to  prescribe,  where 
applicable,  the  requirements  for 
independent  peer-review  of  monitoring 
plans  for  activities  where  the  proposed 
activity  may  affect  the  availability  of  a 
species  or  stock  for  taking  for 
subsistence  purposes.  A  signed  CAA 
between  the  AEWC  and  die  activity 
participants  provides  NMFS  with 
documentetion  that  the  proposed 
activity  will  not  have  an  unavoidable 
adverse  impact  on  the  availability  of  a 
species  or  stock  for  taking  for 
subsistence  needs.  ARCO's  proposed 
activity  was  discussed  at  the  Peer- 
Review  Workshop  in  Seattle  on  July  17. 
1997,  with  the  AEWC  In  addition,  the 
monitoring  plan  has  been  reviewed  by 
scientists  of  NMFS  and  the  MMC.  The 
Scientific  Director  of  the  MIAC,  an 
independent  reviewer,  was  of  the 
opinion  that  the  monitoring  plan  is 
adequate  to  verify  that  only  small 
numbers  of  marine  mammals  are  taken, 
that  the  taking  is  by  harassmoit  only, 
and  that  &e  impacts  on  the  afiiacted 
species  and  stocks  are  negligible.  A 
similar  assessment  has  been  made  by 
NMFS  scientists  who  have  reviewed  the 
monitoring  plan. 

If  at  any  tune  NMFS  believes  that  the 
incidental  harassment  process  would 


benefit  from  peer-review,  it  will 
promptly  conduct  this  review.  For 
example,  if  ARCO's  oil  drilling  activities 
continue  into  the  spring  or  summer, 
NMFS  will  require  ARCO  to  provide  a 
revised  monitoring  plan.  That  plan  will 
be  independently  peer-reviewed  to 
ensure  that  impacts  to  bowhead  whales 
are  adequately  assessed. 

Comment  14:  Greenpeace  stetes  that 
NMFS  must  require  ARCO  to  employ  a 
full  array  of  bottom-moimted 
hydrophones  and  deploy  sonobuoys  to 
accurately  measure  bowhead  and  other 
marine  mammal  vocalizations  and 
ambient  noise.  The  monitoring  plan 
must  be  designed  to  substantiate  the 
"zone  of  influence,"  however  distant 

Response:  NMFS  disagrees.  Under  the 
IHA,  during  drilling  activity  phase  the 
harassment  of  bowhead  whiales  is  not 
authorized.  As  noted  in  the  application, 
no  drilling  will  occur  prior  to  complete 
ice-up.  at  which  time  bowhead  whales 
will  be  in  the  Bering  Sea.  and  drilling 
will  cease  prior  to  springtime  bowhead 
migration.  If,  as  mentioned  in  comment 
3.  drilling  activities  were  to  extend  into 
late  spring,  1998.  and  bowheads  enter 
the  Camden  Bay  area,  NMFS  would 
require  ARCO  to  request  an  amendment 
to  its  IHA.  Included  in  that  request 
would  be  a  modified  monitorinc  plan. 

Substantiating  the  zone  of  influence 
diuing  wintertime  for  bowheads  is 
viewed  by  NMFS  as  uimecessary  in 
light  of  the  above  statement 
Substantiating  a  zone  of  influence  for 
seals  would  require  disruptive  research 
on  seals  in  lairs  which,  while  likely 
valuable  research,  is  unnecessarily 
intrusive  on  the  animals  when 
implemented  as  a  monitoring  tooL 
Because  of  the  potential  for  an  increase 
in  Arctic  wintertime  drilling  and 
seismic  work  over  the  next  few  years. 
NMFS  encourages  MMS  to  fund 
additioiud  studies  on  ringed  seal 
behavior  and  effects  from  industrial 
development 

Aut/iorizotion  concerns 

Coaunent  IS:  Gneapeace  and 
Trustees  were  concerned  about  the 
adequacy  of  time  for  NMFS  to  give 
adequate  recognition  to  public 
comments. 

Response:  As  noted  by  this  document. 
NMFS  believes  that  it  has  given  proper 
review  of  all  public  comments. 

Comment  16:  ARCO  believes  that  the 
operational  restrictions  set  out  in  the 
IHA  are  not  necessary  because  no  takes 
of  marine  mammals  are  anticipated.  For 
example,  ARCO  notes  that  September  1 
is  only  a  target  date  for  completing  the 
CIDS  supply. 

Response:  NMFS  presiunes  that  the 
operational  restrictions  refn  to  the 


initiation  measures  ftropoeed  ia  the 
earlier  notice.  NMFS  notes  however, 
that  activities  that  proceed  prior  to,  or 
after,  the  dates  ARCO  has  suggested  fior 
eech  phase  of  the  project,  may 
potentially  harass  marine  mammals, 
especially  activities  that  may  aSioct 
bowhead  migration  in  the  spring  leads. 
The  potential  for  the  incidental 
harassment  of  marine  mammaU  having 
a  more  than  negligible  impact  on  marine 
mammals  during  these  alternative  times 
has  simply  not  been  evaluated  at  this 
time.  As  a  result,  incidental  takings 
outside  the  periods  specified  cannot  be 
authorized.  NMFS  notes  however,  that 
once  the  NSB  has  secured  its 
whaleboats  for  the  season,  and  notifies  ^ 

ARCO  of  this  fact,  ARCO  may  continue 
resupply  of  the  CIDS  via  barges. 

Ciunuiotive  impact  concerns 

Comment  1 7:  Trustees  and 
Greenpeace  believe  NMFS  ignores  the 
cumulstive  impacts  from  oil  exploration 
and  development  in  the  Arctic.  Trustees 
provide  a  statement  from  one  whaling 
captain  that  bowheads  no  longer  enter 
Camden  Bay  due  to  industrial  activi^. 

Aesponse:  NMFS  has  not  ignored  tne 
cimiulative  impact  from  oil  and  gas 
exploration  on  marine  mammals  or  their 
habitet.  Due  to  distances  between  oil 
and  gas  exploration  activities,  NMFS 
does  not  expect  a  cumulative  impact  in 
1997.  NfMFS  has  identified  two  oil  and 
gas  exploration  activities  in  the  Central 
and  Eastern  U.S.  Beaufort  Sea  this  year, 
a  seismic  survey  by  BP  Exploration 
(Alaska)  and  the  proposed  activity. 
Other  than  the  potential  for  the  CIDS 
being  towed  within  proximity  to  the 
seismic  survey  diuing  mid-August,  and 
die  resulting  noise  if  the  seismic  array 
is  c^ierating  at  the  time,  no  cumulative  * 
impacts  are  anticipated.  In  1990;  NMFS 
determined  that  in  any  one  year 
between  1990  and  1995  in  the  Beaufort 
and  Chukchi  Seas,  there  may  be 
between  2  and  5  drilling  units  operating 
in  Federal  waters  and  two  drilling  units 
in  stete  waters.  In  addition  up  to  17,000 
seismic  trackline  miles  in  the  Beaufort 
and  Chukchi  Seas  would  be  conducted 
over  the  five  years.  On  July  16,  1990  (55 
FR  29207).  NMFS  determined  that  this 
level  of  industrial  activity  would  not 
result  in  more  than  a  negligible  inqiact 
on  marine  mammals.  No  new 
information  has  been  provided  since 
that  time  to  require  a  raMMmMOt  of 
cimiulative  impacts. 

Traditional  Knowledge  indicates  that 
oil  exploration  deflects  whales  further 
offshore,  making  them  less  accessible  to 
whalers.  While  agreeing  with  this 
observation,  NMFS  notes  that  because 
no  major  oil  and  gas  exploration  ' 

activities  have  taken  place  in  Camden 
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Bay  since  1993,  if  bowhead  whales  are 
not  following  historic  migratory  routes 
(according  to  Traditional  Knowledge), 
then  one  or  more  factors  must  be 
influencing  their  migration.  These 
include:  Ice  conditions,  food 
distribution  and/or  abundance,  or 
conditioning  by  bowhead  whales  to  the 
previous  noise  events.  NMFS  notes  that 
a  similar  migratory  modification  has 
been  made  by  California  gray  whales  in 
their  southward  migration  along  the 
California  coast  in  order  to  avoid 
recreational  and  conunercial  vessel 
traffic  south  of  Pt  Conception. 

National  Environmental  Policy  Act 
(NEPA)  concerns 

Comment  18:  Trustees  noted  that  the 
site-specific  impacts  of  drilling  a  well  in 
the  proposed  Warthog  area  on  marine 
mammals  were  not  addressed  in  BSLS 
144  FEIS,  nor  in  ARCO's  exploration 
plan  or  oil  spill  contingency  plan. 
Trustees  believe  that  NMFS'  IHA 
documentation  Calls  to  acknowledge  the 
potential  efiiects  addressed  in  ARCO's 
Oil  Spill  Continfiencv  Plan. 

Response:  MmS  released  an  EA  that 
discusses  ARCO's  planned  scope  of 
work  in  Camden  Bay,  alternatives  to 
those  activities,  and  the  impacts  to  the 
human  environment  from  the  proposed 
action  and  alternatives. 

Impacts  of  potential  oil  spills 
resulting  from  exploration  activitiat  on 
BSLS  144  were  addressed  in  that  Lease 
Sale's  FEIS  and  in  MMS'  1997  EA.  To 
the  extent  that  those  impacts  afiiact 
marine  mammals  and  their  habitat, 
appropriate  parts  have  been 
incorporated  by  reference  in  NMFS'  EA. 
Incorporation  by  reference  is  provided 
by  Council  on  Environmental  Quality 
regulations  (40  CFR  1502.21). 

Comment  19:  Greenpeace  and 
Trustees  believe  that  the  proposed 
action  will  have  a  "significant  efiect  on 
the  human  environment"  and  therefore 
NMFS  needs  to  prepare  an 
environmental  impact  statement  (EIS) 
on  the  action.  Greenpeace  notes  that 
ARCO  proposes  to  introduce  major 
sources  of  industrial  noise  and  pollution 
to  a  pristine  and  ecologically  significant 
area  off  the  ANWR.  Because  the 
operations  associated  with,  and 
subsequent  exploratory  drilling  will 
affact  species  and  habitats  that  the 
ANWR  is  designed  to  protect.  NMFS 
must  prepare  a  full  EIS. 

Response:  NMFS  disagrees. 
Commenters  have  not  provided 
scientific  information  that  the  impact 
would  be  more  than  negligible  (i.  e., 
significant).  Since  NMFS  must  analyze 
a  request  for  an  IHA  to  determine 
whether  the  proposed  activity  has  no 
mora  than  a  negligible  impact  on  a 


species  or  stock  of  marine  mammwU  and 
does  not  have  an  unmitigable  adverse 
impact  on  subsistence  users,  it  believes 
that  the  issuance  of  a  small  take 
authorization  only  requires  the 
preparation  of  an  EA  and  not  an  EIS.  In 
this  case,  the  agency  found  through 
preparing  an  EA  that  the  proposed 
action  will  not  significantly  affect  the 
quality  of  the  human  environment  thus 
making  a  finding  of  no  significant 
impact  If  the  EA  results  in  this  finding, 
no  additional  docimients  are  required 
by  NEPA  (NOAA  Directives  Manual  02- 
10). 

Comment  20:  Greenpeace  notes  the 
alleged  inadequacies  of  the  draft  EIS  on 
BSLS  144,  especially  as  it  relates  to 
marine  mammals  and  habitat-use 
patterns.  Greenpeace  references  a 
review  of  BSLS  144  by  the  MMC. 

Response:  NMFS  notes  that  the  MMC 
comments  were  submitted  in  response 
to  a  draft  EIS  prepared  by  MMS  for 
BSLS  144.  Appropriate  modifications 
and  a  response  to  MMC  conunents  were 
provided  in  the  FEIS.  In  addition, 
NMFS  reviewed  BSLS  144  under 
section  7  of  the  Endangered  Species  Act 
(ESA),  and  concluded  formal 
consultation  on  November  16. 1995.  The 
finding  of  that  consultation  was  that, 
based  on  the  Arctic  Regional  Biological 
Opinion,  oil  exploration  activities  under 
BSLS  144  is  not  likely  to  jeopardize  the 
continued  existence  of  listed  species 
under  its  jurisdiction. 

NMFS  also  notes  that  ringed  seal  and 
other  marine  mammal  biology, 
distribution  and  abundance,  and 
impacts  were  provided  in  its  EA  on  the 
proposed  action. 

Other  concerns 

Comment  21:  Greenpeace  and 
Trustees  believe  that  issuance  of  an  IHA 
will  violate  the  Coastal  Zone 
Management  Act  (CZMA;  16  U.S.C. 
1451-1464).  The  CZMA  provides  that  a 
Federal  agency  may  not  issue  a  license 
or  permit  to  conduct  an  activity  that 
afiects  a  state's  coastal  zone  before  a 
state  concurs  with  the  license 
applicant's  certification  that  the  activity 
will  be  consistent  with  the  provisions  of 
the  state's  plan. 

Response:  ARCO  submitted  the 
necessary  information  to  the  State  of 
Alaska  in  order  to  evaluate  the 
consistency  of  ARCO's  activities  with 
Alaska's  coastal  zone  management  plan 
(ACZMP).  The  State  has  worked  with 
ARCO  to  address  the  State's  coastal 
management  concerns  regarding 
ARCO's  proposed  activities  in  the 
Beaufort  Sea.  In  managing  Alaska's 
coastal  zone,  and  in  its  evaluation  of 
ARCO's  proposed  activities,  the  State 
must  balance  the  competing  objectives 


and  purposes  of  the  ACZMP.  It  is 
NMFS'  understanding  that  the  State  has 
expressed  no  outstanding  concerns 
regarding  the  consistency  of  ARCO's 
proposed  activities  with  the  enforceable 
policies  of  the  ACZMP.  An 
authorization  to  drill  will  not  be 
provided  to  ARCO  by  MMS  until  ARCO 
has  received  the  State's  consistency 
determination. 

Comment  22:  Trustees  contend  that 
an  Alaska  Native  Interest  Land  Claims 
Act  (ANILCA)  section  810  study  is 
required.  They  believe  that  because  the 
IHA  is  a  required  aspect  of  the  decision 
regarding  uae  of  OCS  lands  for  drilling, 
and  the  proposed  oil  industry  activities 
could  also  harm  the  availability  and  use 
of  ANWR  lands  for  subsistence  and 
cause  a  restriction  of  subsistence  usee, 
and  ANILCA  study  is  necessary. 

Response:  The  U.S.  Supreme  Court 
ruled  in  March  1987  that,  by  ANILCA's 
plain  language,  section  810  applies  only 
to  Federal  lands  within  the  State  of 
Alaska's  boundaries.  ANILCA  defines 
"public  lands"  t6  mean  federal  lands 
situated  "in  Alaska,"  a  phrase  which 
has  a  precise  geographic/political 
meaning  that  can  be  delineated  with 
exactitude  to  include  coastal  waters  to 
a  point  three  miles  from  the  coastline, 
where  the  OCS  commences.  Therefore, 
an  ANILCA  section  810  analysis/refKirt 
is  not  required  for  ARCO's  Warthog 
project. 

Comment  23:  Greenpeace  and 
Trustees  both  believe  ARCO,  in 
deballasting  the  ODS  and  moving  the 
drilling  luiit  to  Camden  Bay  prior  to 
receiving  an  authorization  under  the 
MMPA  is  in  violation  of  the  MMPA 
because  marine  mammals  will  be 
significantly  affected  by  the  actioiL  In 
addition,  NMFS,  by  not  enforcing  the 
MMPA  and  prohibiting  the  movement, 
has  also  violated  the  MMPA  and  the 
Administrative  Procedure  Act. 

Response:  NMFS  disagrees.  NMFS 
believes  that  such  an  instruction  is  not 
authorized  by  the  MMPA,  since  under 
the  MMPA  NMFS  authorizes  only  the 
taking  of  marine  mammals  incidental  to 
that  activity,  not  the  activity  itself. 
However,  initiating  an  action  that  might 
result  in  a  taking  of  a  marine  mammal 
without  an  authorization  imder  the 
MMPA  places  that  activity  in  jeopardy 
of  violating  the  MMPA  moratorium  on 
taking  marine  mammals. 

This  issue  was  the  subject  of  a  District 
Court  action  by  Greenpeace.  On  August 
21, 1997,  a  U.S.  District  Court  Judge  for 
the  District  of  Cohimbia  disallowed 
Greenpeace's  request  to  the  Court  for  a 
Temporary  Restraining  Order  to  require 
NMFS  to  stop  ARCO's  moving  the  ODS 
to  Camdan  Bay. 
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Consultation 

Under  section  7  of  the  ESA,  NMFS 
has  completed  consultations  on  the 
issuance  of  this  authorization. 

NEPA 

In  conjunction  with  the  notice  of 
proposed  authorization,  NMFS  released 
a  draft  EA  that  addresses  the  impacts  on 
the  human  environment  from  issuance 
of  the  authorization  and  the  adtematives 
to  the  proposed  action.  Comments 
received  on  the  draft  EA,  while  leading 
to  an  improved  EA,  did  not  provide 
sufficient  information  that 
implementation  of  either  the  proposed 
action  or  the  alternatives  to  that  action 
would  have  a  significant  effect  on  the 
human  environment-  Therefore,  as  a 
result  of  the  findings  made  in  the  EA, 
NMFS  has  concluded  that 
implementation  of  either  the  preferred 
alternative  or  other  identified 
alternatives  would  not  have  a  significant 
impact  on  the  human  environment.  As 
a  result  of  that  finding,  an  EIS  will  not 
be  prepared.  A  copy  of  the  EA  is 
avtdlable  upon  request  (see  ADDRESSES). 

Conclusions 

NMFS  has  determined  that  the  short- 
term  impact  of  exploration  drilling  and 
related  activities  in  the  Beaufort  Sea 
will  result,  at  worst,  in  a  temporary 
modification  in  behavior  by  certain 
species  of  pinnipeds,  and  possibly  some 
individual  bowhead  or  beluga  whales. 
While  behavioral  modifications  may  be 
made  by  these  species  of  marine 
mammals  to  avoid  the  resultant  noiae 
frt)m  tugs  either  towing  the  CIDS  or 
transporting  supplies,  or  due  to  drilling 
activities,  this  behavioral  change  is 
expected  to  have  a  negligible  impact  on 
the  animals. 

While  the  number  of  potential 
incidental  harassment  takes  will  depend 
on  the  distribution  and  abundance  of 
marine  mammals  (which  vary  aimually 
due  to  variable  ice  conditions  and  other 
factors)  in  the  activity  area,  the  number 
of  potential  harassment  takings  is 
estimated  to  be  smalL  In  addition,  no 
take  by  injury  and/or  death  is 
anticipated  and  takes  will  be  at  the 
lowest  level  practicable  due  to 
incorporation  of  the  mitigation 
measiues  mentioned  above.  No 
rookeries,  mating  grounds,  areas  of 
concentrated  feeding,  or  other  areas  of 
special  significance  for  marine 
mammals  occur  within  or  near  the 
planned  area  of  operations  during  the 
season  of  operations. 

Because  bowhead  whales  are  in  the 
Canadian  Beaufort  Sea  until  late 
August/early  September,  moving  the 
ODS  during  August  will  not  impact 


subsistence  hunting  of  bowhead  whales. 
Appropriate  mitigation  measures  to 
avoid  an  unmitigable  adverse  impact  on 
the  availability  of  bowhead  whales  for 
subsistence  needs  was  the  subject  of 
consultation  between  ARCO  and 
subsistence  users.  As  a  result  of 
discussions  between  the  two  parties,  a 
Conflict  and  Avoidance  Agreement  has 
been  concluded.  This  Agreement 
consists  of  three  main  components:  (1) 
Communications,  (2)  conflict  avoidance, 
and  (3)  dispute  resolution. 

Since  NMFS  is  assured  that  the  taking 
will  not  result  in  more  than  the 
incidental  harassment  (as  defined  by  the 
MMPA)  of  small  numbers  of  certain 
species  of  marine  mammals,  would  have 
only  a  negligible  impact  on  these  stocks, 
will  not  have  an  immitigable  adverse 
impact  on  the  availability  of  these 
stocks  for  subsistence  uses,  and  would 
result  in  the  least  practicable  impact  on 
the  stocks,  NMFS  has  determined  that 
the  requirements  of  section  101(a)(5)(D) 
have  been  met  and  the  authorization  can 
be  issued. 

Authorization 

Accordingly,  NMFS  has  issued  an 
IHA  to  ARCO  Alaska  for  the  above 
described  oil  exploration  drilling 
activities  in  Camden  Bay,  Beaufort  Sea, 
AK,  provided  the  mitigation,  monitoring 
and  reporting  requirements  described  in 
the  authorization  are  undertaken. 

Dated:  September  25, 1097. 
Patricia  A.  Montania, 

Deputy  Director,  Office  of  Protected 
Resources;  National  Marine  Fisheries  Service. 
[FR  Doc.  97-26060  Filed  10-1-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospharic 
Adminiatratlon 

National  Waather  Service 
Modernization  and  Associatad 
Rastructuring 

AQBICY:  National  Weather  Service 
(NWS),  NOAA,  Commerce. 
ACTION:  Notice  and  opportunity  for 
public  comment. 

SUMMARY:  The  NWS  is  publishing 

proposed  certifications  for  the 
consolidation,  automation,  and  closure 
of  the  following  Weather  Service  offices 
at  the  indicated  FAA  Weather 
Observation  Service  Level: 

(1)  Alamosa,  CO  Weather  Service 
Office  (WSO)  which  will  be  automated 
at  FAA  WeaUier  Observation  Service 
Level  D  and  have  its  services 
consolidated  into  the  future  Pueblo  and 


Grand  Junction  Weather  Forecast 
Offices  (WFOs); 

(2)  Alpena,  MI  WSO  which  vrill  be 
automated  at  FAA  Weather  Observation 
Service  L.evel  D  and  have  its  services 
consolidated  into  the  future  North 
Central  Lower  Michigan  WFO; 

(3)  Houghton  Lake,  Ml  WSO  which 
will  be  automated  at  FAA  Waather 
Observation  Service  Level  D  and  have 
its  services  consolidated  into  the  future 
North  Central  Lower  Michigan  and 
Grand  Rapids  WFOs; 

(4)  Kalispell,  MT  WSO  which  will  be 
automated  at  FAA  Weather  Observation 
Service  Level  D  and  have  its  services 
consolidated  into  the  future  Missoula 
WFO; 

(5)  Lander,  WY  WSO  which  will  be 
automated  at  FAA  Weather  Observation 
Service  Level  D  and  have  its  services 
consolidated  into  the  future  Riverton 
WFO; 

(6)  Norfolk,  NE  WSO  which  will  be 
automated  at  FAA  Weather  Observation 
Service  Level  D  and  have  its  services 
consolidated  into  the  future  Omaha  and 
North  Platte  WFOs; 

(7)  Sault  Ste.  Marie.  MI  WSO  which 
will  be  automated  at  FAA  Weather 
Observation  Service  Level  D  and  have 
its  services  consolidated  into  the  foture 
North  Central  Lower  Michigan  and 
Marquette  WFOs; 

(8)  Scottsbluff,  NE  WSO  which  will  be 
automated  at  FAA  Weather  Observation 
Service  Level  D  and  have  its  services 
consolidated  into  the  future  Cheyenne 
and  North  Platte  WFOs; 

(9)  Sheridan.  WY  WSO  which  will  be 
automated  at  FAA  Weather  Observation 
Service  Level  D  and  have  its  services 
consolidated  into  the  future  Billings  and 
Riverton  WFOs;  and 

(10)  St.  Cloud,  MN  WSO  which  will 
be  automated  at  FAA  Weather 
Observation  Service  Level  D  and  have 
its  services  consolidated  into  the  future 
Minneapolis  and  Aberdeen  WFOs. 

In  accordance  with  I*ub.  L.  102-567, 
the  public  will  have  60  days  in  which 
to  comment  on  these  proposed 
consolidation,  automation,  and  closure 
certifications. 

DATES:  Comments  are  requested  by 
December  1, 1997. 

ADDRESSES:  Requests  for  copies  of  the 
proposed  consolidation,  automation  and 
closure  packages  should  be  sent  to  Tom 
Beaver,  Room  11426, 1325  East- West 
Highway,  Silver  Spring.  MD  20910, 
telephone  301-713-0300.  All  comments 
should  be  sent  to  Tom  Beaver  at  the 
above  address. 

FOR  FURTHER  MFORMATiON  CONTACT:  Tom 
Beaver  at  301-713-0300. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  706  of  Pub.  L. 
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102-567.  the  Secretary  of  Commerce 
must  certify  that  these  consolidation, 
automation,  and  closure  certifications 
will  not  result  in  any  degradation  of 
service  to  the  afCectod  areas  of 
responsibility  and  must  publish  the 
proposed  consolidation,  automation, 
and  closure  certifications  in  the  FR.  The 
dociunentation  supporting  each 
proposed  certification  includes  the 
rollowing: 

(1)  A  (uafl  memorandum  by  the 
meteorologist(s)-in-charge 
recommending  the  certification(s),  the 
final  of  which  will  be  endorsed  by  the 
Regional  Director  and  the  Assistant 
Administrator  of  the  NWS  if 
appropriate,  after  consideration  of 
public  comments  and  completion  of 
consultation  with  the  Modernization 
Transition  Committee  (the  Committee); 

(2)  A  description  of  local  weather 
characteristics  and  weather-related 
concerns  which  afiect  the  weather 
services  provided  within  the  service 


(3J  A  comparison  of  the  services 
provided  within  the  service  area  and  the 
services  to  be  provided  after  such 
action; 

(4)  A  description  of  any  recent  or 
expected  modernization  of  NWS 
operation  which  will  enhance  services 
in  the  service  area: 

(5)  An  identification  of  any  area 
within  the  afiiscted  service  area  which 
would  not  receive  coverage  (at  an 
elevation  of  10,000  feet)  by  the  next 
generation  weather  radar  network; 

(6)  Evidence,  based  upon  operational 
demonstration  of  modernized  NWS 
operations,  which  was  considered  in 
reaching  the  conclusion  that  no 
degradation  in  service  will  result  from 
such  action  including  the  WSR-BSD 
Radar  Commissioning  Report(s),  User 
Confirmation  of  Services  Report(s),  and 
the  IDecommissioning  Readiness  Report 
(as  applicable): 

(7 J  Evidence,  based  upon  operational 
demonstration  of  modernized  NWS 
operations,  which  was  considered  in 
reaching  the  concliision  that  no 
degradation  in  service  will  result  from 
such  action  including  the  ASOS 
Commissioning  Report;  series  of  three 
letters  between  NWS  and  FAA 
confirming  that  weather  services  will 
continue  in  full  compliance  with 
applicable  Qight  aviation  rules  after 
ASOS  commissioning;  Surface  Aviation 
Observation  Transition  Checklist,  where 
required,  documenting  transfer  of 
augmentation  and  backup  responsibility 
from  NWS  to  FAA:  successful  resolution 
of  ASOS  user  confirmation  of  services 
complaints:  and  an  in-place 
supplementary  data  program  at  the 
responsible  WFO(s): 


(8)  Warning  and  forecast  verification 
statistics  for  pre- modernized  and 
modernized  services  which  were 
utilized  in  determining  that  services 
have  not  been  degraded; 

(9)  An  Air  Safety  Appraisal  for  offices 
which  are  located  on  an  airport;  and 

(10)  A  letter  appointing  the  liaison 
officer. 

These  proposed  certifications  do  not 
include  any  report  of  the  Committee 
which  could  be  submitted  in  accordance 
with  sections  706(b)(6)  and  707(c)  of 
Pub.  L.  102-567.  In  December  1995  the 
Conunittee  decided  that,  in  general,  they 
would  forego  the  optional  consultation 
on  proposed  certifications.  Instead,  the 
Committee  would  just  review 
certifications  after  the  public  comment 
period  had  closed  so  their  consultation 
would  be  with  the  benefit  of  public 
comments  that  had  been  submitted. 

This  notice  does  not  include  the 
complete  certification  packages  because 
they  are  too  voluminous  to  publish. 
Copies  of  the  certification  packages  and 
supporting  documentation  can  be 
obtained  through  the  contact  listed 
above. 

Once  all  public  comments  have  been 
received  and  considered,  the  NWS  will 
complete  consultation  with  the 
Conunittee  and  determine  whether  to 
proceed  with  the  final  certifications.  At 
the  Jime  25.  and  September  24,  1997 
MTC  meetings  the  Committee  stated 
that  its  endorsement  of  certifications  is 
"subject  to  the  following  qualifications: 

(1)  The  number  of  tramed  staff  in  each 
modernized  field  office  meets  staffing 
requirements  as  established  by  the 
modernization  criteria  and  documented 
in  the  National  Implementation  Plan 
and  the  Human  Rmources  Plan  (WBS 
1100).  Delays  in  training  or  failure  to  fill 
required  positions  will  increase  the  risk 
of  de^dation  of  service; 

(2)  The  availability  of  operational 
systems  in  each  modernized  field  office 
meets  requirements  as  established  by 
the  modernization  criteria  and 
documented  in  the  System 
Commissioning  and  Support  Function 
Demonstration  Plans;  and 

(3)  The  operational  and 
administrative  infrastructiues  and 
technical  development  needed  to 
support  the  modernized  field  offices  be 
maintained  as  required  by  the 
modernization  plan."  It  is  expected  that 
these  qualifications  can  be  met  for  the 
above  proposed  certifications.  If  these 
qualifications  can  not  be  met  prior  to 
the  December  NfTC  meeting,  these 
proposed  certifications  may  or  may  not 
be  presented  to  the  Conunittee.  If  a 
decision  to  certify  is  made,  the  Secretary 
of  Commerce  must  publish  the  final 
certification  in  the  FR  and  transmit  the 


certification  to  the  appropriate 
Congressional  committees  prior  to 
consolidating,  automating,  and  closing 
these  offices. 

DMed:  September  2S.  1997. 

Robert  S.  WlBokiir. 

Acting  Asautant  AdmiiUstratm-fta-  Weather 
Smvicas. 

(FR  Doc.  97-26127  Filed  10-1-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmosptMrie 
Administration 

National  Weather  Service 
Modernization  and  Associated 
Reatnicturing 

AQENCY:  National  WeatiiOT  Service 
(NWS),  NOAA.  Commerce. 
ACTKM:  Notice  and  opportunity  for 
public  comment. 

SUMMARY:  The  NWS  is  puUishing 
proposed  certifications  for  the 
automation  and  closure  of  the  following 
Weather  Service  offices  at  the  indicated 
FAA  Weather  Observation  Service 
Level: 

(1)  Abilene,  TX  Weather  Service 
Office  (WSO)  which  will  be  automated 
at  FAA  Weather  Observation  Service 
Level  C  and  with  services  being 
provided  by  the  futiue  San  Angelo. 
Dallas/Fort  Wortii.  Lubbock,  and 
Midland/Odessa  Weather  Forecast 
Offices  (WFOs); 

(2)  Concordia,  KS  WSO  which  will  be 
automated  at  FAA  Weather  Observation 
Service  Level  D  and  with  Services  being 
provided  by  the  future  Topeka,  Wichita, 
and  Hastings  WFOs; 

(3)  Ely.  NV  WSO  which  will  be 
automated  at  FAA  Weather  Observation 
Service  Level  D  and  with  services  being 
provided  by  the  future  Elko  WFO; 

(4)  Havre,  MT  WSO  which  will  be 
automated  at  FAA  Weather  Observation 
S«rvice  Level  D  and  with  services  being 
provided  by  the  future  Great  Falls  WFO; 

(5)  International  Falls,  MN  WSO 
which  will  be  automated  at  FAA 
Weather  Observation  Level  D  and  with 
services  by  the  future  Duluth  and 
Eastern  North  Dakota  WFOs; 

(6)  Santa  Maria,  CA  WSO  which  will 
be  automated  at  FAA  Weather 
Observation  Service  Level  C  and  with 
services  being  provided  by  the  future 
Los  Angeles  and  San  Francisco  Bay 
Area  WFOs; 

(7)  Tupelo.  MS  WSO  which  wiU  be 
automated  at  FAA  Weather  Observation 
Service  Level  D  and  with  services  being 
provided  by  the  future  Memphis  aiui 
Jackson  WFOs; 


(8)  Valentine,  NE  WSO  which  will  be 
automated  at  FAA  Weather  Observation 
Service  Level  D  and  with  service»being 
provided  by  the  future  North  Platte 
WFO; 

(9)  Victoria,  TX  WSO  which  will  be 
automated  at  FAA  Weather  Observation 
Service  Level  D  and  with  services  being 
provided  by  the  future  Corpus  Christi. 
Austin/San  Antonio,  and  Houston/ 
Galveston  WFOs; 

(10)  Wichita  Falls.  TX  WSO  which 
will  be  automated  at  FAA  Weather 
Observation  Service  Level  D  and  with 
services  being  provided  by  the  future 
Oklahoma  Qty  and  Dallas/Fort  Worth 
WFOs;  and 

(11)  Winnemucca,  NV  WSO  which 
will  be  automated  at  FAA  Weather 
Observation  Service  Level  D  and  with 
services  being  provided  by  the  future 
Elko  WFO. 

In  accordance  with  Public  Law  102- 
567,  the  public  will  have  60-day  in 
which  to  comment  on  these  proposed 
automation  and  closure  certifications. 
DATES:  Comments  are  requested  by 
December  1, 1997. 

ADDRESSES:  Requests  for  copies  of  the 
proposes  automation  and  closure 
packages  should  be  sent  to  Tom  Beaver, 
Room  11426, 1325  East- West  Highway. 
Silver  Spring,  MD  20910,  telephone 
301-713-0300.  All  comments  should  be 
sent  to  Tom  Beaver  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Beaver  at  301-713-0300. 
SUPPLBIENTARY  INFORMATION:  In 
accordance  with  section  706  of  Pub.  L. 
102-567,  the  Secretary  of  Commerce 
must  certify  that  these  automations  and 
closures  will  not  result  in  any 
degradation  of  service  to  the  affected 
areas  of  responsibilify  and  must  publish 
the  proposed  automation  and  closure 
certifications  in  the  FR.  The 
documentation  supporting  each 
proposed  certification  includes  the 
following: 

(1)  A  (uaft  memorandum  by  the 
meteorologist(s)-in-charge 
recommending  the  certification,  the 
final  of  which  will  be  endorsed  by  the 
Regional  Director  and  the  Assistant 
Administrator  of  the  NWS  if 
appropriate,  after  consideration  of 
public  comments  and  completion  of 
consultation  with  the  Modernization 
Transition  Commitiee  (the  Committee); 

(2)  A  description  of  local  weather 
characteristics  and  weather-related 
concerns  which  affect  the  weather 
services  provided  within  the  service 
area; 

(3)  A  comparison  of  the  services 
provided  within  the  service  area  and  the 
services  to  be  provided  after  such 
action; 


(4)  A  description  of  any  recent  or 
expected  modernization  of  NWS 
operation  which  will  enhance  services 
in  the  service  area; 

(5)  An  identification  of  any  area 
within  the  afiiected  service  area  which 
would  not  receive  coverage  (at  an 
elevatibn  of  10,000  feet)  by  the  next 
generation  weather  radar  network; 

(6)  Evidence,  based  upon  operational 
draaonstration  of  modernized  NWS 
operations,  which  was  considered  in 
reaching  the  conclusion  that  no 
degradation  in  service  will  result  from 
sudi  action  including  the  ASOS 
Commissioning  Report;  services  of  three 
letters  between  NWS  and  FAA 
confirming  that  weather  services  will 
continue  in  full  compliance  with 
applicable  flight  aviation  rules  after 
ASOS  commissioning;  Surface  Aviation 
Observation  Transition  Checklist,  where 
required,  dociunenting  transfer  of 
augmentation  and  backup  responsibilify 
from  NWS  to  FAA;  successful  resolution 
of  ASOS  users  confirmation  of  services 
complaints;  and  an  in-place 
supplementary  data  program  at  the 
responsible  WFO(s); 

(7)  Warning  and  forecast  verification 
statistics  for  pre-modemized  and 
modernized  services  which  were 
utilized  in  determining  that  services 
have  not  been  degraded; 

(8)  An  Air  Safefy  Appraisal  for  offices 
which  are  located  on  an  airport;  and 

(9)  A  letter  apfwinting  the  liaison 
officer. 

These  proposed  certifications  do  not 
include  any  report  of  the  Committee 
which  could  be  submitted  in  accordance 
with  sections  706(b)(6)  and  707(c)  of 
Pub.  L.  102-567.  In  December  1995  the 
Committee  decided  that,  in  general,  they 
would  forego  the  optional  consultation 
on  proposed  certifications.  Instead,  the 
Committee  would  just  review 
certifications  after  the  public  comment 
period  had  closed  so  their  consultation 
would  be  with  the  benefit  of  pubic 
comments  that  had  been  submitted. 

This  notice  does  not  include  the 
complete  certification  packages  because 
they  are  too  voluminous  to  publish. 
Copies  of  the  certification  packages  and 
supporting  documentation  can  be 
obtained  through  the  contact  listed 
above. 

Once  all  public  conunents  have  been 
received  and  considered,  the  NWS  will 
complete  consultation  with  the 
Committee  and  determine  whether  to 
proceed  with  the  final  certification.  At 
the  Jime  25, 1997  and  the  September  24, 
1997  MTC  meetings  the  Committee 
stated  that  its  endorsement  of 
certifications  is  "subject  to  the  following 
qualification: 


(1)  The  number  of  trained  staff  in  each 
modernized  field  office  meets  staffing 
requirements  as  established  by  the 
modernization  criteria  and  documented 
in  the  National  Implementation  Plan 
and  the  Human  Rmources  Plan  (WBS 
1100).  Delays  in  training  or  failure  to  fiU 
required  positions  will  increase  the  risk 
of  degradation  of  service; 

(2)  The  availabilify  of  operational 
systems  in  each  modernized  field  office 
meets  requirements  as  established  by 
the  modernization  criteria  and 
documented  in  the  System 
Commissioning  and  Support  Fimction 
Demonstration  Plans;  and 

(3)  The  operatioual  and 
administrative  infrastructures  and 
technical  development  needed  to 
support  the  modernized  field  offices  be 
maintained  as  required  by  the 
modernization  plan."  It  is  expected  that 
these  qualifications  can  be  met  for  the 
above  proposed  certifications.  If  these 
qualifications  can  not  be  met  prior  to 
the  December  MTC  meeting,  these 
proposed  certifications  may  or  may  not 
be  presented  to  the  Committee.  If  a 
decision  to  certify  is  made,  the  Secretary 
of  Commerce  must  publish  the  final 
certification  in  the  FR  and  transmit  the 
certification  to  the  appropriate 
Congressional  committees  prior  to 
automating  and  closing  these  offices. 

Dated:  September  20, 1997. 
Robert  S.  Winoknr, 

Acting  Assistant  Administrator ftx^  Weather 
Services. 

[FR  Doc.  97-26128  Filed  10-1-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

National  Weatt>er  Service 
Modernization  and  Aasociatsd 
Restructuring 

AGBUCY:  National  Weatiier  Service 
(NWS),  NOAA,  Commerce. 

ACTION:  Notice  and  opportunify  tot 
public  comment. 

SUMMARY:  The  NWS  is  publishing  a 
proposed  certification  for  the 
automation  of  the  Williston,  ND. 
Weather  Service  Office  which  will  be 
automated  at  FAA  Weather  Observation 
Service  Level  D  and  with  services  being 
provided  by  the  future  Bismarck 
Weatiier  Forecast  Office  (WFO). 

In  accordance  with  Pub.  L.  102-567, 
the  public  will  have  60  days  in  which 
to  comment  on  this  proposed 
automation  certific^on. 
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DATES:  Comments  are  requested  by 

December  1, 1997. 

AOOMMES:  Requests  for  copies  of  the 

propoeed  automation  packa^  should  be 

sent  to  Tom  Beaver,  Room  11426,  1325 

East- West  Highway,  Silver  Spring.  MD 

20910.  telephone  301-713-0300.  All 

comments  should  be  sent  to  Tom  Beaver 

at  the  above  address. 

FOR  FURTHER  MFORMATION  OONTACT:  Tom 

Beaver  at  301-713-0300. 

supm.a»rrARY  mformation:  in 
accordance  with  section  706  of  Pub.  L. 
102-567,  the  Secretary  of  Commerce 
must  certify  that  this  automation  will 
not  result  in  any  dagradadon  of  service 
to  the  afEiacted  area  of  responsibility  and 
must  publish  the  proposed  automation 
certification  in  the  Federal  Regisler. 
The  documentation  supporting  the 
proposed  cntificatimi  includes  the 
Ibllowing: 

(1)  a  draft  memorandum  by  the 
meteorologist-in-charge  recommending 
the  certification,  the  final  of  which  will 
be  endorsed  by  the  Regional  Director 
and  the  Assistant  Administiator  of  the 
NWS4f  appropriate,  after  consideration 
of  public  comments  and  completion  of 
consultation  with  the  Modernization 
Transition  Committee  (the  Committee); 

(2)  a  description  of  local  weather 
characteristics  and  weather-related 

which  afiiect  the  weather 
i  provided  within  the  service 


(3)  a  comparison  of  services  provided 
in  the  service  area  and  the  services  to  be 
provided  after  such  action; 

(4)  a  description  of  any  recent  or 
expected  modernization  of  NWS 
operation  which  wrill  enhance  services 
in  the  service  area: 

(5)  an  identification  of  any  area 
witiun  the  afiiacted  service  area  which 
would  not  receive  coverage  (at  an 
elevation  of  10,000  feet)  by  the  next 
generation  weether  radar  network; 

(6)  evidence,  besed  upon  operational 
demonstration  of  modernized  NWS 
operations,  which  was  considered  in 
reaching  the  conclusion  that  no 
degradation  in  service  will  result  from 
such  action  including  the  ASOS 
Commissioning  Report;  series  of  three 
letters  between  NWS  and  FAA 
confirming  that  weather  services  will 
continue  in  fiill  compliance  with 
applicable  flight  aviation  rules  after 
ASOS  commissioning;  successful 
resolution  of  ASOS  oser  confirmation  of 
services  complaints;  and  an  in-place 
supplementaiy  data  program  at  the 
responsible  WFO;  and 

(7)  a  letter  appointing  the  Hainon 
officer. 

This  proposed  certification  does  not 
include  any  report  of  the  CnmmiHiMi 


which  could  be  submitted  in  accordance 
with  sections  706(b)(6)  and  707(c)  of 
Public  Law  102-567.  In  December  1995 
the  Committee  decided  that,  in  general, 
they  would  forego  the  optional 
consultation  on  proposed  certifications. 
Insteed.  the  Committee  would  just 
review  certifications  after  the  public 
comment  period  had  closed  so  their 
consultation  would  be  with  the  benefit 
of  public  comments  that  had  Hnap 
submitted. 

This  notice  does  not  include  the 
complete  certification  package  because 
it  is  too  voluminous  to  publish.  Copies 
of  the  certification  package  and 
supporting  documentation  can  be 
obtained  through  the  contact  listed 
above. 

Once  all  public  comments  have  been 
received  and  considered,  the  NWS  will 
complete  consultation  with  the 
Committee  and  determine  whether  to 
proceed  virith  the  final  certification.  At 
the  June  25.  and  September  24. 1997 
MTC  meetings  the  Committee  stated 
that  its  endorsement  of  certifications  is 
"subject  to  the  following  qualifications: 

(1)  The  number  of  tramed  staff  in  each 
modernized  field  office  meets  staffing 
requirements  as,  established  by  the 
modernization  criteria  and  documented 
in  the  National  Implementation  Plan 
and  the  Himian  Resources  Plan  (WHS 
1100).  Delays  in  training  or  &ulure  to  fill 
required  positions  will  increase  the  risk 
of  degradation  of  service; 

(2)  The  availability  of  operational 
systems  in  each  modernized  field  office 
meets  requirements  as  established  by 
the  modernization  criteria  and 
documented  in  the  System 
Commissioning  and  Support  Function 
Demonstration  Plans;  and 

(3)  The  operational  and 
administrative  infrastructures  and 
technical  development  needed  to 
support  the  modernized  field  offices  be 
maintained  as  required  by  the 
modernization  plan."  It  is  expected  that 
these  qualifications  can  be  met  for  this 
proposed  certification.  If  the 
qualifications  can  not  be  met  prior  to 
the  December  MTC  meeting,  this 
proposed  certification  may  or  may  not 
be  presented  to  the  Committee. 

If  a  decision  to  certify  is  made,  the 
Secretary  of  Commerce  must  publish  the 
final  certification  in  the  FR  and  transmit 
the  certification  to  the  appropriate 
Congressional  committees  prior  to 
automating  this  office. 

Dated:  September  26. 1997. 
totsrt  S.  Winoknr. 
Acting  Assistant  Administrator  for  Weather 

(FR  Doc.  97-26129  FUad  10-1-97;  8:45  am] 
cooc  wts-ts-M 


OEPARTMBilT  OF  COMMERCE 

NatkNWi  Oceanic  and  Atmospheric 
Administration 

[LD.  0824t7A] 

Marine  Memmals 

AQBiCV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKJN:  Denial  of  public  display  permit 

(PHF870-1391) 

SUMMARY:  Notice  is  hereby  given  that 
the  National  Marine  Fisheries  Service 
has  denied  issuance  of  a  permit  to  M  ft 
M  Amusement  Park  to  import  marine 
mammals  for  public  display  purposes. 
A00RES8ES:  Docimients  submitted  in 
connection  with  the  above  application 
are  available  for  review  upon  written 
request  or  by  appointment  in  the 
following  office(s): 

Permits  and  Docvunentation  Division. 
F/PRl.  Office  of  Protected  Resources. 
NMFS,  1315  East-West  Midway.  Room 
13130,  Silver  Spring,  MD  20910  (301/ 
713-2289);  and 

Regional  Administrator.  Southeast 
Region.  NMFS.  NOAA.  9731  Executive 
Center  Drive  North,  St.  Petersburg.  FL 
33702  (813/570-5301). 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Hochman.  301/713-2289. 
SUPPI^MKNTARY  SVORMAT10N:  On  Friday. 
July  25. 1997,  notice  was  published  in 
the  Fedwal  Register  (62  FR  40050)  that 
an  application  had  been  filed  by  M  &  M 
Amusement  Park,  Calle  Gilberto  Rolin 
Ll6,  Caguas,  FR  00725.  A  public  display 
permit  was  requested  to  import  two 
botUenose  dolphins  {DelphJnapterus 
hucas)  and  three  South  American  sea 
lions  (Otaria  flavescens)  from  Venezuela 
where  they  are  ciurentiy  on  tour  with 
Waterland  -  Mundo  Marino  of  Valle. 
Colombia,  into  Puerto  Rico  for  public 
display  at  several  sites  including  San 
Juan,  Ponce  and  Mayaguez.  The 
requested  permit  has  been  denied 
subject  to  the  provisions  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216).  and 
the  conditions  set  forth  therein.  Most 
importanUy,  the  applicant  was  not 
registered  under  nor  held  a  license 
issued  under  7  U.S.C  2131.  et  seq. 

Dated:  September  26. 1997 
Abb  D.  Tertesh, 

Chief,  Permits  and  Documentation,  Office  of 
Protected  Resources,  National  i4arvne 
Fisheries  Serrice. 

(FR  Doc.  97-26059  Filed  10-1-97;  8:45  am) 
000E«ia-«S-F 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Sutxnission  for  OMB  Review; 
Comment  Request 

The  Corporation  for  National  and 
Communify  Service  (CNCS),  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
(44  U.S.C.  Chapter  35).  Copies  of  tiiese 
individual  ICRs,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Corporation  for 
National  and  Community  Service,  Roger 
L.  Hurley.  (202)  606-5000,  Extension 
144. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for  the 
Corporation  for  National  and 
Communify  Service,  Office  of 
Management  and  Budget,  Room  10235, 
Washington.  D.C..  20503.  (202)  395- 
7316,  within  30  days  from  the  date  of 
this  publication  in  the  Federal  Register. 

The  OMB  is  particularly  interested  in 
conmients  which: 

Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporatifxi.  including 
whether  the  information  will  have 
practical  utility; 

Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validify  of  the  methodology  and 
assumptions  used; 

Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
^     respond,  including  through  the  ose  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submissions  of  responses. 

Type  of  Review:  Renewal. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  Americorps  NCOC  Service 
Pteject  Application. 

OMB  Number:  304S-0010. 

Frequency:  Aimually. 

Affected  Public:  Various  non-profit 
organizations/project  sponsors. 

Number  of  Respondents:  800. 

Estimated  Time  Per  Respondent:  3 
hra. 

Total  Burden  Hours:  2400  his. 


Tota7  Armualized  capital/startup 
costs:  N/A. 

Tota7  Annual  Cost  (operating/ 
maintaining  systems  or  purchasing 
services):  $33,600. 

Description:  The  Corporation  for 
National  and  Community  Service 
proposes  to  renew  the  AmeriCorps 
NCCC  Service  Project  Application  in  a 
revised  form,  which  incorporate  lessons 
learned  since  the  program  inception. 
The  Form  is  the  means  by  which 
various  organizations  can  request  NCOC 
Members  to  assist  in  commimity  service 
projects,  and  by  which  the  NCCC 
evaluates  such  proposals  for  approval 
and  selection. 

Dated:  September  29. 1997. 
Aadraw  P.  Chaabafs, 

AmeriCorps  NCCC  National  Director. 

(FR  Doc.  97-26112  FUed  10-1-97;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Requeet 

AQENCY:  Department  of  Education. 
ACTION:  Submission  for  OMB  Review; 
Comment  Request 


r:  The  Deputy  Chief  Information 
Officer,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
submission  for  OMB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995. 

DATES:  Interested  persons  are  invited  to 
sulHnit  comments  on  or  before 
November  3,  1997. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  AfEain, 
Attention:  E)an  Chenok.  Desk.  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget.  725  17th 
Street.  NW.,  Room  10235,  New 
Executive  Office  Building.  Washington. 
IX;  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill.  Department  of  Education.  600 
Independence  Avenue.  S.W..  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202^651. 

FOR  FURTHER  MFORMATION  CONTACT: 
Patirick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FTRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 


StlPPLBIENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abilify  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
Information  G^cer.  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Tide;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for.  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  bom  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  September  26, 1997. 
Gloria  Purkar, 

Deputy  Chief  In  formation  Officer.  Office  of 
the  Chief  Information  Officer. 

Office  of  Management 

Type  <rf  Review:  Extension. 

Title:  Customer  Satisfaction  Survey* 
and  Foctis  Groups. 

Aequency:  On  Occasion. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-Profit  institutions;  State.  Local 
or  Tribal  Government.  SEAs  or  LEAs. 

Aimual  Reporting  and  Recortlkeeping 
Hour  Burden: 

Responses:  100,000. 

Burden  Hours:  50,600. 

Abstract:  Customer  satisfaction 
surveys  and  focus  group  discussions 
will  be  conducted  by  the  Principal 
Offices  of  the  Department  of  Education 
to  meesure  ctistomer  satis&ction  and 
establish  and  improve  customer  service 
standards  as  required  by  Executive 
Order  12862. 

(FR  Doc  97-26096  Filed  10-1^7;  8:45  ami 
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DEPARTMENT  OF  BIERQY 
FMerai  Energy  Regulatory 


Propoeed  Infonntion  Collectten  and 
Re(|ueel  for  CoiMnents 

SaptsmlMr  28. 1997. 

AOCNCV:  Federal  Enei^gy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  information 
collection  and  request  for  comments. 

SUMMARY:  In  compliance  with  the 
requirements  of  Section  3506(cK2)(a]  of 
the  Paperworic  Reduction  Act  of  1995 
(Pub.  L.  104-13),  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 

DATES:  Consideration  will  be  given  to 
comments  sutnnitted  on  or  befan 
December  1, 1997. 


Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  and  written  comments 
may  be  submitted  to  the  Federal  Energy 
Regulatory  Conunission,  Attn:  Michael 
Miller,  Information  Services  Division, 
ED-1 2.4,  888  First  Street  NE.. 
Washington.  DC  20426. 
FOR  RJRTHBI  MF0MIAT10N  OONTACT: 
Michael  Miller  may  be  reeched  by 
telephone  at  (202)  208-1415.  by  £bx  at 
(202)  273-0873,  and  by  e-mail  at 
ounillei^  {Brcbd.us. 
SUPPlfMENTAflY  MFORHATION:  The 
information  collected  under  the 
requirements  of  FERC-549  "Gas 
Pipeline  Rates:  Natural  Gas  Policy  Act, 
Title  in  Transactions  and  Natural  Gas 
Act  Blanket  Certificates  Transactions" 
(OMB  No.  1902-0086)  is  used  by  the 
Commission  to  implemoit  the  statutory 
provisions  of  the  Sections  311  and  312 
of  the  Natural  Gas  Policy  Act  (NGPA) 
(15  U.S.C  3371-3372).  and  Section  7  of 
the  Natural  Gas  Act  (NGA)  (15  U.S.C 
717-717w).  Under  Part  284  of  the 
Commission's  regulations  non-interstate 


pipelines  that  perform  transportation 
service  under  NGPA  Section  311 
(intrastate  pipelines)  or  blanket 
certificates  issued  under  section  7  of  the 
NGA  (Hinshaw  pipelines)  are  required 
to  file  an  annual  report  containing 
specific  details  of  each  transaction 
initiated  during  the  reporting  year. 
Interstate  pipelines  performing 
unbimdled  sales  service  under  a  blanket 
certificate  granted  under  Part  284  of  the 
regulations  are  required  to  file  an 
annual  report  detailing  specific 
information  for  each  transaction 
initiated  during  the  reporting  year.  The 
Commission  uses  the  information 
collected  in  these  reports  to  monitor  the 
jurisdictional  transportation  activities  of 
interstate  pipelines  and  the  unbundled 
sales  activities  of  interstate  pipelines. 

Action:  The  Commission  is  requesting 
a  three-jrear  extension  of  the  current 
expiration  date,  with  no  changes  to  the 
existing  collection  of  data. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimat^ 


Number  ct  responses 
per  respondent 

(2) 

Average  burden  hours 
per  response 

(3) 

annualy 

t1) 

Total  annuai 
bonlen  hours 

(1M2M3) 

90 

1.0 

8.83 

796 

The  estimated  total  coet  to 
respondents  is  $41,902,  (795  hours 
divided  by  2,087  hours  per  yeer  per 
employee  times  $110,000  per  yeer  pet 
•voege  employe»=$41,902).  The  cost 
per  respondent  is  $466. 

The  reporting  burden  includes  the 
total  time,  effart,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (1)  Reviewing  instructions; 

(2)  develofiing.  acquiring.  inntnHing^  and 
utilizing  technology  and  systems  fimr  the 
purpoees  of  collecting,  validating. 

verifying,  processing,  maintaining^ 

disclosing  and  providing  infoimation; 

(3)  adjusting  the  existing  wa]rs  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  seerching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  baaed  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overheed  costs.  Direct  costs 
include  all  costs  direcdy  attributi^le  to 
providingthis  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 


OTwhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particular  function  at 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collectian  of  infcomation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility:  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumpticMxs  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
ooUected;  and  (4)  ways  to  minimiga  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  autonoated. 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
e.g.  permitting  electronic  submission  of 
responses. 
LoklXCaakril. 
Ssentaiy. 

(FR  Ddc.  97-26071  Fil«i  10-l-«7;  a»«5  ami 
;  oooc  <n7-s(-H 


DEPARTMENT  OF  ENERGY 

Fwtonl  Efwrvy  Regulatory 
Conwusslon 

[DodBel  Na  ER07-47B6-OOO) 

AHegheny  Power  Sarvio*  Coqxiration, 
on  Behalf  of  Monowgaheia  Power 
Company,  ttia  Potomac  Edlaoit 
Company,  and  Waat  Pann  Pow 
Company  (Allaghony  Power);  Nolica  of 
Filing 

Septamber  26, 1997. 

Take  notice  that  on  September  4, 
1997,  Allegheny  Power  Service 
Corporation  on  behalf  of  Monongahela 
Power  Company,  the  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  tendered  for  filing  an 
amendment  in  the  above-refisrenoed 
docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
Pint  Street,  NE..  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedvire  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  10, 
1997.  Protests  will  be  considered  by  the 
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Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Secretary. 

(FR  Doc  97-26080  Filed  10-1-97;  8:45  am) 
I  CODE  tnr-et-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

P>ocket  No.  ER97-346S-000I 

Central  Illinois  Light  Company;  Notica 
ofFHIng 

September  26, 1997. 

Talw  notice  that  on  August  11, 1997, 
Central  Olinois  Light  Company  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  6, 
1997.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  {lerson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lrts  D.  CMhsU. 
Secretary. 

(FR  Doc  97-26079  Filed  10-1-97;  8:45  am) 
■UMQ  cooE  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctet  Na  ER97-4381-O0qi 

Eastern  Energy  Marfcating,  Inc.;  Notica 
ofRitng 

Septemtier  26, 1997. 

Take  notice  that  on  August  27, 1997, 
Eastern  Energy  Marketing,  Inc.  (EEM) 
tendered  for  filing  a  petition  for  waiven 
and  blanket  approvals  under  various 
regulations  of  the  Commission  and  tm 


an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1  to  be  effective  no 
later  than  October  27, 1997. 

EEM  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  brokn.  In  transactions 
where  EEM  sells  electric  energy  it 
proposes  to  mal^e  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
BEM  it  not  in  the  business  of  generating, 
transmitting,  or  distributing  electric 
power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  8, 
1097.  Protests  vrill-be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Loto  D.  Caaiidl. 
Secretary. 

(FR  Doc  97-26061  Filed  10-1-97;  8:45  am] 
I  cooc  snT-ei-M 


DEPARTMENT  OF  ENERGY 

Fadarai  Energy  Regulatory 
Commisaion 

[Docket  Na  CP97-^7eO-0001 

B  Paao  Natural  Gas  Cooipany;  Notica 
of  llaquaat  Under  Blankat 
Authorization 

September  26, 1997. 

Take  notice  that  on  September  18, 
1997,  El  Paso  Natural  Gas  Company  (El 
Paso),  Post  Office  Box  1492,  El  Paso. 
Texas  79978,  filed  in  Docket  No.  CP97- 
760-000  a  request  punuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  construct 
and  operate  a  new  delivery  point  in 
Reeves  County,  Texas,  to  permit  the 
intemipUble  transportation  and  delivery 
of  natural  gas  to  Orla  Petco,  Inc.  (Orla) — 
an  independent  oil  producer.  El  Paso 
makes  such  request  under  its  blanlcet 
certificate  issued  in  Docket  No.  CP82- 
435-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 


Commission  and  open  to  public 
inspection. 

EI  Paso  stetes  that  Orla  currently 
operates  an  enhanced  oil  recovery 
project  in  Reeves  County,  Texas.  It  is 
steted  that  to  extract  the  oil  from  the 
field,  Orla  is  injecting  CO}  into  the 
reservoir  to  increase  the  reservoir's 
operating  pressure  and  enhance  the 
production  of  crude  oil.  EI  Paso  avers 
that  in  ordm'  to  increase  the  pressure  of 
the  proposed  gases  (OO2  and 
hydrocarbon  mix)  being  re-injected  into 
the  reservoir,  Orla  has  acquired  a  gas 
compressor  that  requires  pipeline 
quality  supplies  of  natural  gas  as  fuel. 

In  support  of  Oria's  continued 
enhanced  oil  recovery  operations,  Orla 
has  requested  that  El  Paso  provide 
transportation  service  pursuant  to  a 
Transportation  Service  Agreement  dated 
August  21, 1997  for  Orla.  El  Paso  stetes 
that,  by  the  letter  agreement  the  parties 
agreed  that  El  Paso  would  install  a  new 
delivery  point  on  El  Paso's  6^A  inch 
Line  from  Jal-El  Paso  Line  to 
Continental  Oil  Company's  Ramsey 
Plant  in  Reeves  County,  Texas.  El  Paso 
thoefore,  stetes  that  it  is  seelung 
authorization  to  coiistruct  and  operate 
the  Orla  Petco.  Inc.  Delivery  Point  in 
order  to  accommodate  a  request  for 
service  by  Orla. 

EI  Paso  proposed  to  deliver  up  to 
54,750  Mdf  annually  or  an  average  of 
150  Mcf  per  day  to  the  Orla  Petco,  Inc. 
Delivery  Point,  steting  that  the 
requested  volumes  will  be  within  Orla'a 
existing  entitiements.  The  estimated 
construction  cost  of  the  proposed 
facility  is  $35,000— and  Orla  has  agreed 
to  reimburse  El  Paso's  cost 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treeted  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
LokD.Casheli. 
Secretary. 

{FR  Doc  97-26077  FUad  10-1^7;  8:45  am) 
■UMQ  COOC  srir-et-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commissiofi 

[Doctol  Na  RP«7-»7-«08| 

El  Paso  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Qm 
Tariff 

September  26, 1997. 

Take  notice  that  on  September  23, 
1997.  El  Paso  Natural  Gas  Company  (El 
Paso)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  TariEF,  Second  Revised 
Volume  No.  1-A,  the  following  tariff 
sheets  to  become  effective  October  23, 
1997: 

Fourth  Revised  Sheet  No.  102 
First  Revised  Sheet  No.  113A 
Fifth  Revised  Sheet  No.  214 
Fust  Revised  She^  No.  312    ' 
Third  Revised  Sheet  No.  349 
Fourth  Revised  Sheet  No.  350 

El  Paso  states  that  the  above  tariff 
sheets  are  being  filed  to  remove  the  rate 
c:ap  from  El  Paso's  limited  negotiated 
rate  option  for  Rate  Schedule  FT-1 
service  pursuant  to  El  Paso's  Settlement 
filed  at  Docket  No.  RP95-363-000.  et 
•1.,  and  the  Commission's  Policy 
Statement  at  Docket  Nos.  RM95-6-000, 
et  al.  Further,  the  filing  makes 
negotiated  rates  available  to 
interruptible  transportation  service 
imder  Rate  Schediile  IT-l  pursuant  to 
the  Policy  Statement 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determhiing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LaisD.Caaball. 
Secretary. 

(FR  Doa  97-28064  Filed  10-1-97;  8:45  am) 
■UMQ  CODE  tm-t-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ftogulatory 
Commission 

[Dodcat  No.  TM9e-1-1 13-000] 

Gasdel  Pipeline  Systems,  inc.;  Notice 
of  Proposed  Cttartges  in  FERC  Gas 
Tartff 

September  26. 1997. 

Take  notice  that  on  September  22, 
1997,  Gasdel  Pipeline  Systems,  Inc. 
(Gasdel)  tendered  for  filing  Sixth 
Revised  Sheet  No.  5  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  lA. 
The  proposed  effective  date  of  this  tariff 
sheet  is  October  1,  1997. 

Gasdel  states  that  pursuant  to  Article 
30  of  the  General  Terms  and  Conditions 
of  its  FERC  Gas  Tariff,  and  FERC 
Annual  Charges  Billing  under  18  CFR 
Part  382.  dated  August  1,  1997,  Gasdel 
is  filing  to  reflect  a  FERC  Annual  Charge 
Adjustment  of  $.0022  for  the  fiscal  year 
beginning  October  1, 1997. 

Gasdel  states  that  copy  of  its  filing 
was  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  F*rotests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LotoD-CaaMl. 
Secretary. 

(FR  Doc.  97-26088  Filed  10-1-97;  8:45  am) 
MUMo  COM  •nr-et-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  Na  CP97-7SO-O001 

Mobil  Natural  Gas  Pipeline  Company; 
Notice  of  Application 

September  26, 1997. 

Take  notice  that  on  September  11, 
1997,  Mobil  Natural  Gas  Pipeline 


Company  (MNGPC),  filed  in  Docket  No. 
CP97-750-000  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  for 
authorizations  necessary  to  acquire  and 
convert  to  natural  gas  service  a  2.5  mile 
portion  of  a  mothbialled  6.5  mile 
pipeline  previously  used  for  fuel  oil 
delivery;  to  own,  operate,  and  maintain 
the  Gibson  Point  Pipeline  System  and 
certain  appurtenant  facilities  thereto;  to 
construct  check  metering  facilities  at  the 
Paulsboro.  New  Jersey  refinery  owned 
by  Mobil  Oil  Corporation  (Mobil  Oil);  to 
construct  a  "T"  with  a  flange  at  an 
intercoimection  with  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern);  to  own  certain  facilities 
interconnecting  with  the  existing  Texas 
Eastern  pipeline  system;  and  to  provide 
transportation  service  from  the  Texas 
Eastern  interconnect  to  the  Paulsboro. 
New  Jersey  refinery,  all  as  set  forth  in 
the  application  wUch  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

MNGPC  states  that  it  proposes  to 
acquire  and  convert  to  gas  service 
approximately  2.5  miles  of  the  fiiel  oil 
pipeline  extending  frt>m  Delaware 
County,  Pennsylvania,  where  an 
interconnection  is  to  be  established  with 
the  existing  l&-inch  Line  1-A-l  of 
Texas  Eastern,  to  the  existing  terminus 
at  the  Paulsboro  Refinery.  In  addition, 
MNGPC  proposes  to  construct  check 
metering  facilities  at  the  Paulsboro 
Refinery  and  a  "T"  at  the  Texas  Eastern 
interconnect.  At  the  Texas  Eastern 
interconnect,  Texas  Eastern  wiU 
construct  and  operate  a  tap,  a  meter 
station,  connecting  pipe,  and  electronic 
gas  measurement  equipment.  The  sole 
function  of  the  converted  pipeline  will 
be  to  provide  transportation  service  to 
the  Paulsboro  Refinery  owned  by  Mobil 
Oil,  pursuant  to  a  15-year  transportation 
agreement  for  27  MMcf/day.  It  is  stated 
that  approval  of  this  application  will 
allow  Mobil  Oil  to:  (i)  Obrain  the 
lowest-cost  fuel  supply  at  its  Paulsboro 
refinery;  (ii)  eliminate  use  of  an  existing 
electric  compressor,  thereby  reducing 
emissions  and  noise  levels  at  the 
refinery;  and  (iii)  replace,  with  lutural 
gas,  refinery  products  that  are  currently 
being  used  to  fiiel  a  cogeneration 
facility. 

It  is  asserted  that  the  pipeline  wotild 
be  converted  and  the  metering  Gacilities, 
the  "T"  with  a  flange,  and  the 
interconnecting  facilities  would  be 
constructed  in  the  fall  of  1997  for  an  in- 
service  date  of  December  17, 1997.  The 
costs  of  Texas  Eastern's  construction  of 
the  interconnecting  facilities  are 
estimated  to  be  approximately 
$1,135,000.  The  costs  of  constructing 
the  metering  facilities  and  the  "T"  with 
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a  flange  are  estimated  to  be 
approximately  $200,000. 

MNGPC  states  that  the  proposed 
conversion  of  the  fuel  oil  pipeline  to 
natural  gas  and  the  proposed 
construction  and  operation  of  the 
interconnecting  fecilities  and  facilities 
apptirtenant  to  the  Gibson  Point 
Pipeline  will  have  no  significant 
mvironmental  effects.  Construction 
related  to  the  pipeline  will  be  miniTnnl 
and  will  occur  either  on  the  well- 
btiffered  property  of  the  Paulsboro 
Refinery  itself  or  in  areas  that  already  * 
are  industrial  in  nature.  No  new  right- 
of-way  is  required  for  the  converted 
pipeUne  because  MNGPC  will  use 
existing  pipeline  facilities  located  in  an 
existing  right-of-way. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
14, 1997  file  with  Federal  Energy 
Regtilatory  Commission.  888  First 
Street,  NE.,  Washington,  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Conunission  by  Sections  7  and  15  of  the 
Natiual  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  t>e  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein  or  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
application  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission,  on  its  own  motion, 
believes  ihat  a  formal  hearing  is 
required,  further  notice  of  stich  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  MNGPC  to  appear  or  be 

represented  at  the  hearing. 

LoteD.Cashell. 

Secretary. 

[FR  Doc.  97-26076  Filed  10-1-97;  8:45  am) 

aaxMQ  oooK  tnr-ot-m 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RP«7-63»-000) 

Pacific  Gas  Transmission  Company; 
Notice  of  Proposed  Change  FERC  das 
Tariff 

September  26, 1997. 

Take  notice  that  on  September  22. 
1997,  Pacific  Gas  Transmission 
Company  (PGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1-A:  Nineteenth  Revised 
Sheet  No.  4.  PGT  requested  the  above- 
referenced  tariff  sheet  become  effective 
November  1, 1997. 

PGT  asserts  that  the  purpose  of  this 
filing  is  to  modify  the  rate  for  service  on 
PGT's  Medford,  Oregon  Extension  under 
Rate  Schedule  FTS-1  (B-2)  (WWP)  in 
accordance  with  the  negotiated  rate 
formula  for  that  service  as  specified  in 
PGT's  FERC  Gas  Tariff. 

PGT  further  states  that  a  copy  of  this 
filing  has  been  served  on  PGT's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
Fhst  Street.  NE.,  Washington.  DC  20426. 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Conunission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  prtKeeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CastMll, 
Secretary. 

(FR  Doc.  97-26086  Filed  10-1^7;  8:45  am] 
■lUJNO  COM  enr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodnl  Na  ftP97-1 50-006] 

Ricfifield  Gas  Storage  System;  Notice 
of  Compliance  Filing 

September  26, 1997. 

Take  notice  that  on  September  23. 
1997,  Richfield  Gas  Storage  System 
(Richfield)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Substitute  Volume 
No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  be  effective 
November  1. 1997. 

Richfield  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  No.  587-C, 
Standards  for  Business  Practices  of 
Interstate  Natxiral  Gas  Pipelines  issued 
on  March  4. 1997  in  Docket  No.  RM96- 
1-004. 

Richfield  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers,  applicable  state  regulatory 
agencies  and  parties  to  this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Stiwt,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Rtxim. 
Lois  0.  Caahell. 
Secretary. 

(FR  Doc.  97-26083  Filed  10-1-97;  8:45  am] 
aajjNa  oooc  •nr-ei-n 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DoclMt  No.  RP97-33»-003] 

Trailbiazer  Pipeline  Company;  Notice 
of  Compliance  Rling 

September  26. 1997. 

Take  notice  that  on  September  24. 
1997,  Trailbiazer  Pipeline  Company 
(Trailbiazer)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  certain  tariff  sheets  to  be 
effective  Jime  1, 1997  and  November  1, 
1997. 
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Trailblazer  states  that  the  purpose  of 
the  filing  is  to  comply  with  Ordering 
Paragraph  (A)  of  the  Commission's  order 
issued  September  15. 1997  in  Docket 
Nos.  RP97-336-001  and  002  (September 
15th  Ord«').  which  required  Trailblazer 
to  delete  Erom  its  Tariff  the  senteDce»"If 
the  rate  will  sometimes  be  less  than  but 
will  never  exceed  the  applicable 
maximum  rate,  such  rate  will  be 
considered  a  discounted  rate  rather  than 
a  ^4egodated  Rate."  Trailblazer  states 
that  in  the  present  filing  it  has  raflected 
this  dmge  to  be  effsctive  June  1, 1997, 
as  well  as  conforming  changes  to  be 
effective  November  1,  1997.  to  ihaeta 
approved  by  OPR  letter  order  issued 
July  31. 1997  in  Docket  No.  RP97-$4- 
006  Guly  31st  Letter  Order). 

Trailblazer  requests  waiver  of  the 
Commission's  Regulations  to  the  extuit 
necessary  to  pennit  the  tendwed  tariff 
sheets  to  become  efiiactiva  as  indicated 
in  the  pieeent  filing  consistent  with  the 
September  15th  Order  and  the  July  31st 
Letter  Ordw. 

TrailMaaar  states  that  copies  of  the 
filing  have  been  mailed  to  its 
transportation  customers,  interested 
state  regulatory  agencies,  and  all  parties 
set  out  on  the  official  service  lists  in 
Docket  No.  RP97-336. 

Any  person  desiring  to  protest  said 
filing  should  file  a  motion  with  the 
Fedwal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lais  P.  CMhrfl. 

(Fit  Doc  97-2M8S  Filed  10-1-S7-.  8.-45  aal 


OEPAfmHENT  OF  BIERGY 

FMarai  Eiwrgy  Ragulalory 
CoiHinJssioH 

(DedHl  Na  RPt7-634-00iq 

VHdng  Qm  Transmission  Company; 
NoUos  of  Propossd  Changss  in  FERC 
GasTarm 


part  of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing  to  be  efiiective 
November  1. 1997. 

Viking  states  that  the  purpose  of  this 
filing  is  to  establish  a  new  Rate 
Schedule  FT-C  which  will  be 
applicable  to  the  expansion  capacity 
approved  by  the  Commission  on  May  6, 
1997  in  "Order  Issuing  Certificate." 
Docket  No.  CP97-93-0Q0,  79  FERC 
161.136(1997).  Rate  Schedule  FT-C  is 
identical  in  all  respects  to  Viking's 
existing  FT-A  rate  schedule,  except  that 
it  applies  only  to  firm  shippers  using 
the  Expansion  capacity.  Viking  is  alK> 
filii%  to  implement  the  initial 
iB<3«mental  demand  rate  of  $8.65  Dth/ 
month  approved  by  the  Commission  in 
the  May  6. 1997  certificate  order. 

As  (Movided  in  the  Commission's 
ordOT.  this  initial  rate  for  FT-C  service 
will  be  subject  to  a  retroactive  "true-up" 
filing  after  a  final  accounting  for  the 
pro|ect  has  been  completed.  Viking 
states  that  it  is  also  making 
miscellaneous  tariff  modifications  so 
that  its  tariff  properly  reflects  the 
existence  of  Vikiiog's  new  Rate  Schedule 
FT-C 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  afiiacted 
state  regulatory  commissions. 

Any  person  desiring  to  be  Iraard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Reg\ilatory  Commission.  888 
First  Street.  NE.,  Washington.  DC  20426. 
in  accordance  with  Sections  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  in 
accordance  with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  . 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
0.i 


DEPARTMENT  OF  ENERGY 
raasrai  cnsrgy  iiaguiaiofy 


S&cntaty. 

(FR  Doc.  97-26067  Filwl  10-1-07;  8:45  ami 
I  oooK  sn7-a»-« 


r  20.  1S87. 

Take  notice  that  on  September  23. 
1997.  Viking  Gas  Transmission 
Company  (Viking)  tendered  for  fiiling  as 


(DodMl  Na  CP97-7M-090] 

WlWams  Natural  Gaa  Coaipany;  Nolioa 
of  Raousat  Undar  BlMikai 
AuthoritaHon 

Septambar  28. 1997. 

Take  notice  that  on  September  22, 
1997.  Williams  Natural  Gas  Company 
OYNG).  P.O.  Box  3288.  Tulsa,  Oklahoma 
74101,  filed  in  Docket  No.  CP97-766- 
000  a  request  pursuant  to  Sections 
157.205.  157.212.  and  157.216.  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212, 157.216)  for  authorization  to 
upgrade  the  United  Cities  Gas  Company 
Olathe  Naval  Base  meter  setting  and 
appurtenant  fiKilities  located  in  Johnson 
County,  iCansas  under  WNC's  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-000  punuant  to  Section  7  of  the 
Natural  Gas  Act.  aU  as  mora  fully  sat 
forth  in  the  request  that  is  on  file  virith 
the  Commission  and  open  to  public 
inspection. 

WNG  sutes  that  the  total  projected 
volume  of  delivery  through  the  new 
facilities  is  estimated  to  be  407,400  Dth 
annually  with  a  peak  day  voliune  of 
2,500  Dth.  The  total  project  cost  is     - 
estimated  to  be  $162,282  which  will  be 
ofbat  by  the  execution  of  a  new 
incremental  one  year  firm  transportation 
agreement.  WNC  states  that  this  change 
is  not  prohibited  by  an  existing  tariff 
and  that  it  has  sufficient  capacity  to 
accomplish  the  deliveries  specified 
without  detriment  or  disadvantage  to  its 
other  customera. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowmi  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
prolMt  is  filed  and  not  withdrawn 
widiin  30  d&yi  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
LafeaCMMl, 
SscieCaiy. 

(FR  Doc.  97-26078  Filed  10-1-07: 8:45  ami 
isnvet-M 
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DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Raguiatory 
Commission 

[Proiact  No.  268(MM] 

Conaumars  Enaigy  Company;  NoMca 
of  Availability  of  Drafl  Environmantal 

September  26. 1997. 

A  draft  environmental  assessment 
(DEA)  is  available  for  public  review. 
The  DEA  was  prepared  for  a  plan  to 
construct  angler  access  facilities  at  what 
is  known  as  the  Port  Sheldon  site.  The 
plan  was  required  by  ordering 
paragraph  (C)  of  the  Order  Approving 
Settlement  Agreement  Regarding 
Fishery  Issues,  issued  by  the 
Commission  on  January  23, 1996.  The 
Port  Sheldon  site  is  located  adjacent  to 
Lake  Michigan  and  Pigeon  Lake,  near 
the  Town  of  West  Olive.  Michigan. 

The  DEA  finds  that  the  licensee's  plan 
is  not  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  The  DEA  was 
written  by  staff  in  the  Office  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission.  Copies  of  the 
DEA  can  be  viewed  at  the  Commission's 
Reference  and  Information  Center. 
Room  2A.  888  First  Street.  NE., 
Waahington.  DC  20426.  Copies  can  also 
be  obtained  by  contacting  the  project 
manager  listed  below. 

Ple€ise  submit  any  comments  within 
40  days  from  the  date  of  this  notice.  Any 
comments,  conclusions,  or 
recommendations  that  draw  upon 
studies,  reports,  or  other  working  papers 
of  substance  should  be  supported  oy 
appropriate  documentation. 

Comments  should  be  addressed  to: 
Ms.  Lois  D.  Cashell,  Secretary,  Federal 
Energy  R^ulatory  Commission.  888 
Fint  Street.  NE..  Washington.  DC  20426. 
Please  include  the  project  number 
(2680-039)  on  any  comments  filed.  For 
further  information,  you  may  contact 
the  project  manager,  Patti  Pakkala.  at 
(202) 219-0025. 
LataaCMMI. 
Secretary. 

(FR  Doc.  97-26082  nbd  l»-l-e7: 8:45  am] 
I  COOK  sriT-ai-M  - 


DEPARTMENT  OF  ENERGY 
Fadarai  Enargy  RaguMory 


■voooaoi  AmarManamof 


September  26. 1997. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 


with  the  Commission  and  is  available 
for  public  inspection: 

a.  7)7)6  o/App/jcation:  Amendment 
of  License. 

b.  Project  No.:  184. 

c.  Date  filed:  September  18,  1997. 

d.  Applicant:  Pacific  Gas  and  Electric 
Company. 

e.  Name  of  Project:  El  Dorado. 

f.  Location:  On  the  South  Fork 
American  River,  in  El  Dorado,  Alpine, 
and  Amador  Cotmties,  California. 
partially  within  Eldorado  National 
Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact:  Mr.  Traxy 
Morforld,  Manager,  Hydro  Generation. 
Mail  Code  NllC.  P.O.  Box  770000,  San 
Francisco.  CA  94177.  (415)  973-5311. 

i.  FERC  Contact:  James  Hunter,  (202) 
219-2839. 

i.  Comment  Date:  November  5, 1997. 

k.  Description  of  Project:  The 
proposed  Riverton  Water  Supply 
System  (RWSS)  would  consist  of  a  river 
intake  and  pump  station  on  the  South 
Fork  of  the  American  River  near 
Riverton  and  a  30-inch-diameter,  2000- 
foot-iong,  buried  pipeline  extending 
from  the  pump  station  to  an  existing 
undamaged  portion  of  the  El  Dorado 
canal. 

Pacific  Gas  and  Electric  Company 
(PG&E)  proposes  to  construct  and 
operate  the  RWSS  project  in  order  to 
restore  water  delivery  to  the  El  Dorado 
Irrigation  District  (EID).  Severe  flood 
damage  to  the  El  Dorado  Project  in  late 
1996  and  early  1997  interrupted  that 
delivery.  The  proposed  facilities  would 
discharge  about  40  cubic  feet  per  second 
of  water  into  the  canal,  from  which 
water  would  be  delivered  to  EID  as  it 
had  been  before  the  flood  damage. 
PG&E's  proposal  includes  a  contingency 
plan  to  install  a  temporary  intake  and 
above-ground  pipeline  to  provide  an 
raneigency  water  supply,  if  necessitated 
by  drought  conditions  prior  to 
completion  of  the  permanent  facilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
andD2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  h«ir«>»m»  a 
party  to  the  proceeding.  Any  commaofls. 
protests,  or  motions  to  intervene  muat 
be  received  on  or  before  the  specified 


comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  lettera  the  title 
"COMMENTS"  "RECOMMENDA'nONS 
FOR  TERMS  AND  CONDITIONS". 
"PROTESTS  ",  OR  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refen. 
Any  of  the  above-named  doounents 
miist  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Waahington,  DC  20426.  A  copy  of  any 
motion4o  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agenciea  are  invited  to 
file  comments  on  die  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant  If  an  agency  does  no 
file  comments  mthin  the  time  specified 
for  filing  comments,  it  will  be  presumed 
to  have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  srat  to 
the  Applicant's  representatives. 
LaiaaCaaMl, 
SectBtaiy. 

[FR  Doc  97-26069  Filad  10-1-07: 8:45  am] 
isnr-at-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-M01-11 

Agancy  Intormallon  CoSactlon 
AdtvHiaa:  Submiaaion  for  0MB 
Raviaw!  Commant  Raguaat;  Volunlary 
Cualomar  Sarvica  SaUafactlon  Survaya 

aqbicy:  Environmantal  Protactioa 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compUanca  with  the 
Paperwork  Reduction  Act  (44  USXL 
3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval: 
Voluntary  Customer  Service  Satisfection 
Surveys,  OMB  Control  Number  2090- 
0019.  expiring  10/31/97.  The  ICR 
describes  the  nature  of  the  infbnnation 
collection,  and  its  ajqiected  burden  and 
cost  Sample  data  collection  instruments 
are  appended  with  paper  copies. 
DATES:  Comments  must  be  submitted  on 
or  before  November  3. 1997.  They  may 
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be  sent  via  e-mail  to 
boaner.pathciadepainail.epa.gov.    . 
A00AESSE8:  USEPA.  OfBce  of  Policy. 
Planning  and  Evaluation.  OSPED/IO 
Mail  Code  2161,  401  M  Street  SW. 
Washington.  D.C.  20460. 
FOR  FUmXER  MFOfMATKM  CONTACT: 
Sandy  Fanner  at  EPA.  (202)  260-2740, 
and  refer  to  EPA  ICR  No.  1711.02.  The 
ICR  may  be  accessed  electronically  via 
Internet  [http:y/www/epa.gov/oppe  on 
the  World  Wide  Web],  requested  via  fax 
at  202-260-4968,  or  by  calling  202- 
260-0599. 

SUPPt^MEHTARY  INFORMATION: 

rit7e;  Voluntary  Customer  Service 
Satisfaction  Surveys.  OMB  Control  No. 
2090-0019,  EPA  ICR  Number  17ll.02. 
expiring  10/31/97.  This  is  a  request 
seeking  renewal  of  a  generic  clearance 
for  customer  satisfaction  surveys 
directed  under  Executive  Order  12862 
"Setting  Customer  Service  Standards" 
(9/11/93). 

Abstract:  Within  the  Environmental 
Protection  Agency,  voluntary  customer 
surveys  are  used  to  learn  how  customers 
perceive  EPA's  services,  and  whether 
the  Agency  is  achieving  its  customer 
service  standards.  Surveys  involve 
individuals  who  have  used  EPA  services 
directly  or  could  have  obtained  such 
services  (e.g.  people  notified  about  (X] 
who  did  not  respond).  Information 
obtained  from  surveys  has  been  and  will 
be  used  to  evaluate  and  improve  service 
delivery.  Surveys  provide  managers 
with  information  to  help  them  take 
actions  that  will  lead  to  improved 
service  delivery  and  streamlined 
piocediires.  During  the  next  three  years, 
EPA  nationwide  plans  up  to  994 
surveys.  An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
IS.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information,  was  published  on  4/30/ 
97  (62  PR  23446);  no  comments  were 
received. 

Burden  Statement:  Response  time 
ranges  &om  seconds  to  full  day  focus 
group  sessions;  the  average  annual 

gublic  reporting  and  record  keeping 
urden  for  this  collection  of  information 
is  11  minutes  per  response.  The  Agency 
plans  to  use:  minimal  question/ 
comment  cards  with  narrow  scope; 
longer  comment  sheets  to  evaluate 
training/ conferences/ workshops/events 
and  publications;  telephone  interviews; 
in-person  interviews;  short  and  long 


written  (mail)  surveys;  focus  groups; 
and  Internet  feedback  screens.  Burden 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  Labor  costs 
were  estimated  using  the  Bureau  of 
Labor  Statistics  April  18, 1997,  release 
of  weekly  earnings  of  wage  and  salary 
workers,  using  the  median  earnings 
reported  ($504/vraek). 

Respondents/ Affected  Entities:  Any 
person  or  entity  that  uses  EPA  services. 

Estimated  Number  of  Respondents: 
83,469— FY  1998;  82,144— FY  1999;  and 
85.294— FY  2000. 

Frequency  of  Response:  Generally,  1 
time.  However,  one  siuvey  will  go  to  the 
same  75  individuals  twice  a  year,  each 
year,  and  individuals  may  select  to 
reply  more  than  one  and  many  times  to 
Internet  screens. 

Estimated  Total  Annual  Hour  Burden: 
18,405— FY  1998;  14,014— FY  1999;  and 
14,824— FY  2000. 

Estimated  Total  Annualized  Cost 
Burden:  FY  1998— $231,903;  FY  1999— 
$176,576;  FY  2000— $186,783. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  mini«niy.ing 
respondent  burden,  including  use  of 
automated  collection  techniques  to  the 
following  addresses.  Please  refer  to  EPA 
ICR  No.1711.02  and  OMB  Control 
No.2090-0019  in  any  correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137),  401  M 

Street.  SW.  Washington,  DC  20460 
and 
0£Bce  of  Information  and  Regulatory 

Affairs.  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA,  725  17th  Street.  NW, 

Washington,  IX  20503. 

Dated:  September  26, 1997. 
JoMphRslav, 

Director,  Ragalatoiy  Information  Division. 
[FR  Doc.  97-26176  Filed  10-1-97;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6901-0] 

Asbestos  NESHAP  State  Notification 
Procedures  Changs 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  to  regulated  community. 


f:  The  Environmental  Protection 
Agency,  Region  I  Office,  Boston,  MA, 
has  notified  in  writing  the  EPA — New 
England  states  of  Maine,  New 
Hampshire,  Massachusetts,  and 
Connecticut  that  effiective  October  1. 
1997,  all  owners  or  o;)erators  of  a 
demolition  or  renovation  activity 
subject  to  the  asbestos  NESHAP  and 
who  provide  written  notification  to  the 
states  10- working  days  in  advance  of 
conunencing  with  the  renovation  or 
demolition  activity,  will  not  have  to 
provide  similar  notification  to  the  EPA 
Administrator  as  required  pursuant  to 
40  CFR  61.145(b).  Important  exceptions 
to  the  Federal  and  state  notification 
procedures  change  are  discussed  below. 
In  brief,  such  exceptions  require 
regulated  entities  to  continue  to  submit 
asbestos  NESHAP  notifications  to  the 
EPA  for  all  demolitions  involving 
asbestos  below  each  respective  State's 
regulatory  threshold  amount,  including 
all  demolitions  believed  to  involve  no 
asbestos. 

Background 

The  asbestos  National  Emissions 
Standard  for  Hazardous  Air  Pollutants 
(asbestos  NESHAP]  was  promulgated 
pursuant  to  section  112  of  the  1990 
Clean  Air  Act  as  Amended  and  is 
codified  at  40  CFR,  part  61 ,  subpart  M. 
Among  other  things,  the  asbestos 
NESHAP  (40  CFR  61.145(b)]  requires  all 
owners  or  operators  of  a  demolition  or 
renovation  (demo/reno)  activity  that  is 
subject  to  the  asbestos  NESHAP,  to 
notify  the  Administrator  in  writing,  at 
least  10- working  days  before  asbestos 
stripping  or  removal  work  or  any  other 
activity  begins,  such  as  site  preparation 
that  would  breakup,  dislodge  or 
similarly  disturb  asbestos  material. 
Since  the  states  of  Maine,  New 
Hampshire,  Massachusetts  and 
Connecticut  were  fully-delegated  EPA 
asbestos  NESHAP  states,  pursuant  to 
section  112(d)  of  the  Qean  Air  Act  prior 
to  the  1990  amendments,  EPA  made  a 
determination  that  enabling  legislation 
and  promulgated  regulations  these 
states  had  in  place  governing  demo/reno 
activities  at  the  time  of  delegation  were 
adequate  for  the  purposes  of  effectively 
implementing  the  and  enforcing  the 
asbestos  NESHAP.  Included  in  this  was 
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the  requirement  that  these  same  owners 
or  operators  of  a  demolition  or 
renovation  activity,  notify  in  writing  the 
designated  state  agency  in  advance  of 
commencing  with  the  demo/reno 
activity.  EPA  views  this  as  a  duplication 
of  effort  EPA  also  believes  that  the 
costs,  in  terms  of  time  and  resources,  of 
providing  duel  notification  to  both  the 
state  and  federal  government  represent 
an  unnecessary  burden  for  the  regulated 
community.  Therefore,  effective  October 
1, 1997,  and  with  the  exception 
referenced  below,  EPA  will  no  longer 
require  the  regulated  community  in 
Maine,  New  Hampshire,  Massachusetts, 
or  Connecticut,  to  provide  written 
Notification  of  Demolition  and 
Renovation  to  EPA,  pursuant  to  40  CFR 
61.145(b),  as  long  as  such  notices  are 
delivered  to  the  designated  state  agency. 
EPA  will  view  notification  to  the  state 
agency  as  having  satisfied  the  Federal 
notification  requirement  and 
conversely,  will  consider  non-notifiers 
to  the  state  agency  as  being  in  violation 
of  the  Federal  notification  requirernent 
as  well. 

This  notice  is  not  subject  to  the 
Paperwork  Reduction  Act,  44  U.S.C 
3501  et  seq.,  sipce  no  additional 
reporting,  recordkeeping,  or  notification 
requirements  are  being  imposed  as  a 
result  of  this  action. 

Exception 

Exceptions  to  this  transfer  of 
notification  receipt  procedures  will 
apply  to  regulated  facilities,  as  defined 
by  the  asbestos  NESHAP  at  40  CFR 
61.141.  where  a  demolition  is  to  occur 
but  where  asbestos  is  believed  to  be 
present  below  State  regulatory  threshold 
amounts,  including  those  demolitions 
believed  to  involve  zero  asbestos.  In 
addition,  this  notification  procedures 
change  applies  only  to  applicable  demo/ 
reno  activities  being  conducted  the 
states  of  Maine,  New  Hampshire. 
Massachusetts,  and  Connecticut.  EPA 
will  continue  to  require  full  compliance 
with  the  notification  requirements 
outlined  in  40  CFR  61.145(b)  for  any 
demo/reno  operation,  subject  to  the 
asbestos  NESHAP,  being  conducted  in 
the  states  of  Vermont  and  Rhode  Island. 
FOR  FURTHER  MFORMATION  CONTACT: 
Wayne  R.  Toland;  U.S.  EPA  Region  I; 
Office  of  Environmental  Stewardship; 
Air.  Pesticides,  and  Toxics  Enforcement 
Office  (SEA);  J.F.K.  Federal  Building; 
Boston.  MA,  02203.  Telephone:  (617) 
565-3260. 

Dated:  September  25. 1997. 
John  P.  Dt^HuB, 

Regional  Administrator  EPA,  Region  I. 
(FR  Doc.  97-26175  FUed  10-1-97;  8:45  am] 
■ILUMB  OOOK  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

FRL-6902-1] 

Rsqusst  for  Applications  for  Esssntial 
Uss  Exsmptlons  to  ths  Production  and 
Import  Ptiasoout  of  Ozons  Dsplating 
Substancss  Undsr  ths  Montrsai 
Protocol 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Through  this  notice,  the 
Environmental  Protection  Agency  (EPA) 
is  requesting  applications  for 
consideration  at  the  Tenth  Meeting  of 
the  Parties  to  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer  (the  Protocol)  to  be  held  in 
September  1998,  for  exemptions  to  the 
production  and  import  phaseout  in  1999 
and  subsequent  years  for  ozone- 
depleting  substances  (including  halons 
1211  and  1301,  CFC-11.  CPC-12,  CPC- 
113.  CFC-114,  CFC-115.  CFC-13.  CFC- 
111.  CFC-112,  CPC-211,  CFC-212. 
CFC-213.  CFC-214,  CFC-215,  CFC-216, 
CFC-217,  carbon  tetrachloride,  and 
methyl  chlorofonn). 
DATES:  Applications  for  essential  use 
exemptions  must  be  submitted  to  EPA 
no  later  than  November  17, 1997  in 
order  for  the  United  States  (U.S.) 
government  to  complete  its  review  and 
to  submit  nominations  to  the  United 
Nations  Environment  Programme 
(UNEP)  and  die  Protocol  Parties  in  a 
timely  manner. 

ADDRESSES:  Send  five  copies  of 
application  materials  to:  Chris 
O'Donnell,  Stratospheric  Protection 
Division  (6205J),  Einvironmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.Q  20460.  Send  one  copy 
of  application  materials  to:  Air  Docket 
A-«3-39,  401  M  Street,  SW.  (6102), 
Room  M1500,  Washington,  D.C.  20460. 
Confidentiality:  Applications  should 
not  contain  confidential  or  proprietary 
information. 

FOR  FURTHER  SIFORMATION  CONTACT: 
Chris  O'Donnell  at  the  above  address  or 
at  (202)  233-9079  telephone.  (202)  233- 
9665  fax,  or 

odoimell.chris@epamail.epa.gov. 
General  information  may  be  obtained 
from  the  Stratospheric  Ozone  Hotline  at 
1-80O-296-1996. 

SUPPLEMENTARY  MFORMATION: 

Table  of  Contents 

L  Background— The  Essential  Use 

Nomination  Process 
n.  Information  Required  for  Essential  Use 

Applications  for  Production  or 

Importation  of  Class  I  Substances  in  1999 

and  Sulwaquent  Year* 


L  Background— The  Fwential  Uee 
Nomination  Process 

As  described  in  previous  Federal 
Register  (FR)  notices  (58  FR  29410,  May 
20,  1993;  59  FR  52544,  October  18, 
1994;  60  FR  54349,  October  23, 1995; 
and  61  FR  51110,  September  30,  1996). 
the  Parties  to  the  Protocol  agreed  during 
the  Fourth  Meeting  in  Copenhagen  on 
November  23-25, 1992,  to  accelerate  the 
phaseout  schedules  for  Class  I  ozone- 
depleting  substances.  Specifically,  the 
Parties  agreed  to  phase  out  the 
production  of  halons  by  )anuary  1, 1994. 
and  the  production  of  other  Qass  I 
substances,  except  methyl  bromide,  by 
January  1. 1996.  The  Parties  also 
reached  decisions  and  adopted 
resolutions  on  a  variety  of  other  matters, 
including  the  criteria  to  be  used  for 
allowing  "essential  use"  exemptirais 
from  the  phaseout  of  production  and 
importation  of  controlled  substances. 
Language  regarding  essential  uses  was 
added  to  the  Protocol  provisions  in 
Article  2  governing  the  control 
measures.  Decision  IV/25  of  the  Fourth 
Meeting  of  the  Parties  details  the 
specific  criteria  and  review  process  for 
granting  essential  use  exemptions. 

At  the  Eighth  Meeting  of  Uxe  Parties 
in  1996.  the  Parties  modified  the 
timetable  for  nomination  of  essential 
uses.  Pursuant  to  Decision  VIII/9. 
Parties  may  nominate  a  controlled 
substance  for  an  exemption  from  the 
production  phaseout  by  January  31  of 
each  year.  The  United  Nations 
Environment  Programme  (UNEP) 
committees  then  review  the 
nominations  at  their  spring  meetings 
and  forward  their  recommendations  for 
decision  at  the  Meeting  of  the  Parties 
later  that  year.  The  Parties  may  choose 
to  grant  the  exemption  for  one  or  more 
of  the  nominated  years,  but  each 
approved  or  pending  application  may  be 
reconsidered  and  modified  by  the 
Parties  at  their  annual  meetings.  Since 
the  Parties  in  1998  will  be  considering 
nominations  for  the  year  1999  and 
be3rond.  today's  notice  solicits  requests 
for  those  years.  Further  detail  on  the 
essential  use  process  is  provided  later  in 
this  section. 

Decision  IV/25  states  that  "*  •  •  a 
use  of  a  controlled  substance  should 
qualify  as  "essential"  only  it  (i)  It  is 
necessary  for  the  health,  safety  or  is 
critical  for  the  functioning  of  society 
(encompassing  cxdtiiral  and  intellectual 
aspects);  and  (ii)  there  are  no  available 
technically  and  economically  feasible 
alternatives  or  substitutes  that  are 
acceptable  from  the  standpoint  of 
environment  and  health".  In  addition, 
the  Parties  agreed  "that  production  and 
consumption,  if  any.  of  a  controlled 
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substance,  for  essential  uses  should  be 
pennitted  only  if:  (i)  All  economically 
feasible  steps  have  been  taken  to 
minimize  the  essential  use  and  any 
Meociated  emission  of  the  controlled 
tubaCmoe:  and  (ii)  the  controlled 
substance  is  not  available  in  sufBcient 
quantity  and  quality  from  the  existing 
stocks  of  banked  or  recycled  controlled 
substances  *  •  *." 

Section  614  (b)  of  the  Clean  Air  Act 
Amendments  of  1990  (the  Act)  provides: 
"In  the  case  of  conflict  between  any 
provision  of  this  title  [Title  VI  of  the 
Act]  and  any  provision  of  the  Protocol, 
the  more  stringent  provision  shall 
govern."  Thus,  to  the  extent  that  an 
accelerated  phaseout  schedule  has  been 
adopted  under  the  Protocol,  EPA  can 
legally  provide  exemptions  for  uses 
authorized  by  the  Protocol  but  not 
otherwise  specified  in  the  Act  as  long  as 
any  additional  production  does  not 
exceed  the  production  reduction 
schedule  contained  in  section  604(a). 

The  first  step  in  the  process  to  qualify 
a  use  as  essential  under  the  Protocol  is 
for  the  user  to  ascertain  whether  the  use 
of  the  controlled  substance  meets  the 
Decision  rV/25  criteria.  The  user  should 
then  notify  EPA  of  the  candidate  use 
and  provide  information  for  U.S. 
government  agencies  and  the  Protocol 
Parties  to  evaluate  that  use  according  to 
the  criteria  under  Decision  rV/25.  The 
UNEP  Technology  and  Economic 
Assessment  Panel  (TEAP)  has  issued  a 
handbook  entitled  "Handbook  on 
Eaaential  Use  Nominations,"  available 
from  EPA,  to  guide  applicants. 
Applicants  should  follow  the  guidelines 
in  the  handbook  when  preparing  their 
exemption  requests.  Past  applicants 
should  note  that  the  current  TEAP 
handbook  has  been  substantially  revised 
to  reflect  Decision  VIII/10  of  the  Parties. 

Upon  receipt  of  the  exemption 
request,  EPA  reviews  the  application 
and  works  with  other  interested  federal 
agencies  to  determine  whether  it  meets 
the  essential  use  criteria  and  as  a  result, 
warrants  being  nominated  for  an 
exemption.  Applicants  should  be  awai« 
that  recent  essential  use  exemptions 
granted  to  the  U.S.  for  1997  were 
limited  to.  -hlorofluoro-carbons  (CFCs) 
for  metered  dose  inhalers  (MDIs)  to  trtat 
asthma  and  chronic  obstructive 
pulmonary  disease. 

In  the  case  of  multiple  exemption 
requests  for  a  single  use,  EPA  aggregates 
exemption  requests  received  bom 
individual  entities  into  a  single  U.S. 
request.  An  important  part  of  the  EPA 
review  is  to  determine  that  the  aggregate 
request  for  a  particular  out-year 
adequately  reflects  the  market 
penetration  potential  and  expected 
evailability  of  CFC  substitutes  by  that 


point  in  time.  If  the  sum  of  individual 
requests  does  not  incorporate  such 
assumptions,  the  U.S.  government  may 
adjust  the  aggregate  request  to  better 
reflect  true  market  needs. 

Nominations  submitted  to  the  Ozone 
Secretariat  by  the  U.S.  and  other  Parties 
are  then  forwarded  to  the  UNEP  TEAP 
and  its  Technical  Options  Committees 
(TOCs),  which  review  the  submissions 
and  make  recommendations  to  the 
Parties  for  exemptions.  Those 
recommendations  are  then  considered 
by  the  Parties  at  their  annual  meeting 
for  final  decision.  If  the  Parties  declare 
a  specified  use  of  a  controlled  substance 
as  essential  and  issue  the  necessary 
exemptions  from  the  production 
phaseout,  EPA  may  propose  regulatory 
changes  to  reflect  the  decisions  by  the 
Parties  consistent  with  the  Act. 

The  timing  of  the  reviews  is  such  that 
in  any  given  year  the  Parties  review 
nominations  for  exemption  from  the 
production  phaseout  intended  for  the 
following  year  and  any  subsequent 
3rears.  This  means  that,  if  nominated, 
applications  submitted  in  response  to 
today's  notice  for  CFC  production  in 
1999  and  beyond  will  be  considered  by 
the  Parties  in  1998  for  final  action  at  the 
Meeting  of  the  Parties  in  September  of 
that  year. 

n.  Information  Required  for  Essential 
Use  Applications  for  Production  or 
Importation  of  Claas  I  Substances  in 
1999  and  Subsequent  Years 

Through  this  notice,  EPA  requests 

applications  for  essential  use 
exemptions  for  all  Class  I  substances  for 
1999  and  subsequent  years.  All  requests 
for  exemptions  submitted  to  H'A  must 
present  the  information  relevant  to  the 
application  as  prescribed  in  the  TEAP 
Handbook  mentioned  in  the  previous 
section.  As  noted  earlier,  the  TEAP 
handbook  has  been  substantially  revised 
to  incorporate  Decision  VIIl/10  adopted 
by  the  Parties  at  their  Eighth  Meeting,  in 
November  1996.  Decision  vni/lO  will 
require  applicants  to  expand  on 
information  provided  in  previous 
nominations  as  well  as  provide  new 
information.  Since  the  U.S.  government 
does  not  forward  incomplete  or 
inadequate  nominations  to  the  Ozone 
Secretariat,  it  is  important  for  applicants 
to  provide  all  information  requested  in 
the  Handbook,  including  the 
information  specified  in  the 
supplemental  research  and  development 
form  (page  43)  and  the  accounting 
framework  matrix  (page  41).  Parties 
have  been  asked  to  request  this 
information  from  companies,  emd  these 
forms  will  assist  the  EPA  in  preparing 
a  complete  and  comprehensive 
nomination.  In  brief,  the  TEAP 


Handbook  states  that  applicants  must 
present  information  on: 

•  Role  of  use  in  society 

•  Alternatives  to  use,  including 
education  programs  on  alternatives 

•  Steps  to  minimize  use,  including 
development  of  CFC-free  alternatives 

•  Steps  to  minimize  emissions 

•  Amount  of  substance  available 
through  recycling  and  stockpiling 

•  Quantity  of  controlled  substances 
requested  by  year. 

EPA  anticipates  that  the  1998  review 
by  the  Parties  of  MDI  essentieil  use 
requests  will  focus  extensively  on 
research  efforts  underway  to  develop 
alternatives  to  CFC  MDIs,  on  education 
programs  to  inform  patients  and 
providers  of  the  phaiseout  and  the 
transition  to  alternatives,  and  on  steps 
taken  to  minimize  CFC  use  and 
emissions  including  efforts  to  recapture 
or  reprocess  the  controlled  substance. 
Accordingly,  applicants  are  strongly 
advised  to  present  detailed  information 
on  these  points,  including  the  scope  and 
cost  of  such  efforts  and  the  medical  and 
patient  organizations  involved  in  the 
work.  Applicants  can  strengthen  their 
exemption  requests  by  submitting  a 
complete  set  of  education  Aiaterials  and 
including  copies  of  printed,  electronic 
or  audio-visual  tools.  Applicants  are 
given  notice  that  exemption  requests 
without  adequate  information  on 
research  and  education  will  not  be 
considered  complete. 

Applicants  should  submit  their 
exemption  requests  to  EPA  as  noted  in 
the  AOOflESSES  section  at  the  beginning 
of  today's  notice. 

Dated:  September  25, 1997. 

Ridurd  D.  WUaon. 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 

(FR  Doc.  97-26183  Filed  10-1-97;  8:45  am) 

aUJNQ  OOOE  «M-60-U  " 


ENVIRONMENTAL  PROTECTK)N 
AGENCY 

(FRL-5902-4) 

Availability  of  FY  96  Grant 
Parformance  Raport  for  Gaorgia 

AQBICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  grantee 
performance  evaluation  report 

SUMMARY:  EPA's  grant  regulations  (40 
CFR  35.150)  require  the  Agency  to 
evaluate  the  performance  of  agencies 
which  receive  grants.  EPA's  regulations 
for  regional  consistency  (40  CFR  56.7) 
require  that  the  Agency  notify  the 
public  of  the  availability  of  the  reports 
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of  such  evaluations.  EPA  recendy 
performed  an  end-of-year  evaluation  of 
one  state  air  pollution  control  program 
(Georgia  Environmental  Protection 
Division).  This  audit  was  conducted  to 
assess  the  agency's  performance  under 
the  grant  made  to  them  by  EPA  pursuant 
to  section  105  of  the  Clean  Air  Act  EPA 
Region  4,  has  prepared  a  report  for  the 
state  of  Georgia  identified  above  and  is 
now  available  for  public  inspection. 
ADDRESSES:  The  report  may  be 
examined  at  the  EPA's  Region  4  office, 
61  Forsyth  Street,  SW,  Atlanta,  Georgia 
30303.  in  the  Air,  Pesticides,  and  Toxics 
Management  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Thomas,  (404)  562-9064.  at  the 
above  Region  4  address. 

Dated:  September  24, 1997. 
Mkhad  V.  Peytam, 
Acting  Regional  Administrator. 
(FR  Doc.  97-26184  Filed  10-1-97;  8:45  am) 
aaijio  COOK  aaso  w  i» 


ENVinONMENTAL  PROTECTION 
AGENCY 

[FRL-«001-q 

National  Drinking  Water  Adviaory 
Council;  Notice  of  Open  Meetings 

Under  section  10(a)(2)  of  Pub.  L  92- 
423,  "The  Federal  Advisory  Committee 
Act."  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking  Water 
Advisory  Council  established  under  the 
Safe  Ehinking  Water  Act,  as  amended 
(42  U.S.C.  S300f  et  seq.).  will  be  held  on 
October  15, 1997  from  10  a.m.  until  6 
p.m.  and  October  16, 1997,  bom  9  a.m. 
until  5  p.m.,  at  the  Ramada  Plaza  Hotel 
Pentagon,  4641  Kenmore  Avenue. 
Alexandria,  Virginia  22304.  The 
purpose  of  this  meeting  will  be  to 
provide  the  Council  with  the 
recommendations  fr^m  the  Operator 
Certification  Working  Group  Report  and 
to  discuss  with  the  Council  the 
effectiveness  and  continued  use  of  its 
working  groups.  Other  issues  to  be 
covered  at  the  meeting  will  include:  A 
status  on  the  activities  of  the  Microbial 
Disinfectants/Disinfection  By-products 
Federal  Advisory  Committee,  SDWA 
implementation  issues,  accountability 
and  performance  measures. 

This  meeting  is  open  to  the  public. 
The  Council  encourages  the  hearing  of 
outside  statements  euid  will  allocate  one 
hour  on  October  15, 1997,  for  this 
purpose.  Oral  statements  will  be  limited 
to  ten  minutes  and  it  is  preferred  that 
only  one  person  present  the  statement 
Any  outside  parties  interested  in 
presenting  an  oral  statement  should 
petition  the  Council  by  telephone  at 


(202)  260-2285  or  by  E-Mail  at 
shaw.charleneOepamail.epa.gov  by 
October  14, 1997. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Written 
statements  received  prior  to  the  meeting 
will  be  distributed  to  all  members  of  the 
Coimcil  before  any  final  discussion  or 
vote  is  completed.  Any  statements 
received  after  the  meeting  will  become 
part  of  the  permanent  meeting  file  and 
will  be  forwarded  to  the  Council 
members  for  their  information. 

Members  of  the  public  that  would  like 
to  attend  the  meeting,  present  an  otal 
statement,  or  submit  a  written 
statement,  should  contact  Ms.  Charlene 
Shaw,  Designated  Federal  Officer. 
National  Drinking  Water  Advisory 
Council,  U.S.  EPA,  Office  of  Ground 
Water  and  Drinking  Water  (4601),  401  M 
Street  SW,  Washington.  D.C.  20460.  The 
telephone  number  is  Area  Code  (202) 
260-2285  or  E-Mail 
shaw.charlene@epamail.epa.gov. 

Dated:  September  26, 1997. 
ElizdMth  Fellows, 

Acting  Director.  Office  of  Ground  Water  and 
Drinking  Water. 

(FR  Doa  97-26179  Filed  10-1-97;  8:45  am) 

SKJJNQ  OOOE  OCSO  flO  r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Fm--5900-q 

Announcement  of  Stakeholders 
IMeeting  on  ttte  Nationai  Primary 
Drinking  Water  ReguiMion  for  Rador»- 
222 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  stakeholders  meeting. 


The  Environmental  Protection 
AgeiKry  (EPA)  wiU  be  holding  a  one-day 
public  meeting  on  Thursday,  October 
30. 1997,  in  Boston.  MA.  The  purpose 
of  this  meeting  is  to  present  iiiformation 
on  EPA's  plans  for  activities  to  develop 
a  proposed  National  Primary  Drinking 
Water  Regulation  (NPDWR)  for  radon- 
222,  and  solicit  public  input  on  major 
technical  and  implementation  issues, 
and  on  preferred  approaches  for 
amtinued  public  involvement  This 
upcoming  meeting  is  the  third  of  a 
series  of  stakeholders  meetings  on  the 
NPDWR  for  radon.  The  first  meeting 
was  held  on  June  26, 1997  in 
Washington,  DC  and  the  second  meeting 
on  September  2,  1997  in  San  Francisco, 
CA.  These  meetings  were  initiated  as 
part  of  the  Ihinking  Water  Program 
Redirection  efforts  to  help  refocus  EPA's 


drinking  water  priorities  and  to  support 
strong,  flexible  partnerships  among 
EPA,  States,  Tribes,  local  governments, 
and  the  public.  At  the  upcoming 
meeting,  EPA  is  seeking  input  frx>m 
State  and  Tribal  drinking  water  and 
radon  programs,  the  regulated 
community  (public  water  systems), 
public  health  and  safety  organizations, 
environmental  and  public  interest 
groups,  and  other  stakeholders  on  a 
number  of  issues  related  to  developing 
the  NPDWR  for  radon.  EPA  encourages 
the  full  participation  of  stakeholders 
throughout  this  process. 
DATES:  The  stakeholder  meeting  on  the 
NPDWR  for  radon  will  be  held  on 
Thursday.  October  30, 1997  from  9:00 
a.m.  to  5:00  p.m  EST.  Check-in  will 
begin  at  8:30  a.m. 

ADDRESSES:  To  register  for  the  meeting, 
please  contact  the  Safe  Drinking  Water 
Hotiine  at  1-80O-426-4791.  Those 
registered  for  the  meeting  by  October  17, 
1997  will  receive  an  agenda,  logistics 
sheet,  and  backgroimd  materials  prior  to 
the  meeting.  The  agenda  and 
background  materials  will  be  similar  to 
the  previous  stakeholders  meetings  on 
radon  held  in  Washington,  DC  and  San 
Francisco,  CA.  Members  of  the  public 
who  cannot  participate  may  submit 
comments  in  writing  by  November  14. 
1997  to  Sylvia  Malm,  at  the  U.S. 
Enviroiunental  Protection  Agency.  401 
M  St,  SW  (4607),  Washington,  DC. 
20460.  The  meeting  will  be  held  in 
Boston,  MA.  The  address  of  the  meeting 
site  will  be  included  with  the 
backgroimd  materials  or  available  from 
the  Hotiine. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
general  information  on  meeting 
logistics,  please  contact  the  Safe 
Drinking  Water  Hotline  at  1-800-426- 
4791.  For  information  on  the  activities 
related  to  developing  the  NPDWR  for 
radon  and  other  EPA  activities  under 
the  Safe  Drinking  Water  Act,  contact  the 
Safe  Drinking  Water  Hotiine  at  1-800- 
426-4791.  For  information  on  radon  in 
indoor  air,  contact  the  National  Safety 
Council's  National  Radon  Hotiine  at  1- 
800-SOS-RADON. 

SUPPI^MENTARY  MFORMATKM: 

A.  Background 

On  July  18. 1991  (56  FR  33050),  EPA 
proposed  a  Maximum  Contaminant 
Level  Goal  (MCLG)  and  National 
Primary  Drinking  Water  Regulation 
(NPDWR)  for  radon  and  other 
radionuclides  in  public  water  supplies. 
EPA  proposed  to  regulate  radon  at  300 
pCi/L.  Commenters  on  the  1991 
proposed  NPDWR  for  radon  raised 
several  concerns,  including  cost  of 
implementation,  especially  for  small 
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S3fstems,  and  the  larger  risk  to  public 
health  from  radon  in  indoor  air  from 
soil  under  buildings. 

On  August  6. 1996.  amendments  to 
the  Safe  Drinking  Water  Act  (SDWA) 
were  enacted,  which  establish  a  new 
charter  for  the  nation's  public  water 
systems.  States,  and  EPA  in  protecting 
the  safety  of  drinidng  water.  The 
amendments  (section  1412(bKl3)l  direct 
EPA  to  develop  an  MCLG  and  NPDWR 
for  radon.  EPA  is  required  to  (1) 
withdraw  the  1991  proposed  MCLG  and 
NPDWR  for  radon-222  (the  proposed 
rtile  for  radon  was  withdrawn  on 
August  6. 1997:  62  FR  42221);  (2) 
■iiMlfi  for  the  ^4ational  Academy  of 
SdpBCes  (NAS)  to  conduct  an 
independent  risk  aaaaMment  for  radon 
in  drinking  water  ud  an  independent 
assessment  of  risk  reduction  benefits 
from  various  mitigation  measures  to 
reduce  radon  in  indoor  air.  (3)  publish 
a  radon  health  risk  reduction  and  cost 
analysis  for  possible  radon  Maximum 
Contaminant  Levels  (MCLs)  for  pubUc 
comment  by  February  1999;  (4)  propose 
an  MCLG  and  NPDWR  for  radon  by 
August  1999:  and  (5)  publish  a  final 
MCLG  and  NPDWR  for  radon  by  August 
2000. 

tf  the  MCL  is  "more  stringent  than 
aeceasary  to  reduce  the  contribution  to 
radon  in  indoor  air  from  drinking  water 
to  a  concentration  that  is  equivalent  to 
the  national  average  concentration  of 
radon  in  outdoor  air,"  EPA  is  also 
required  to  promulgete  an  alternative 
MCL  and  publish  guidelines  for  state 
multimedia  mitigation  programs  to 
mitigate  radon  levels  in  indoor  air.  The 
alternative  MCL  would  "result  in  a 
contribution  of  radon  from  drinking 
water  to  radon  levels  in  indoor  air 
equivalent  to  the  national  average 
concentration  of  radon  in  outdoor  air." 
StalM  may  develop  and  sutnnit  to  EPA 
for  mprovel  a  multimedia  mitigation 
program  to  mitigate  radon  levels  in 
indoor  air.  EPA  shall  approve  State 
multimedia  mitigation  programs  if  they 
an  expected  to  achieve  equivalent  or 
peater  health  risk  reduction  benefits 
than  compliaiK»  with  the  MCL.  If  EPA 
approves  a  State  multimedia  mitigation 
program.  pubUc  water  supply  systems 
within  the  State  may  comply  with  the 
alternative  MCL  If  EPA  does  not 
approve  a  State  program,  or  the  State 
dbae  not  propeee  a  pnifram,  public 
wtttm  supply  syslMM  aay  propose 
multimedia  mitigatim  programs  to  EPA, 
under  the  same  procedures  outlined  for 


EPA  intends  for  the  {»oposed  NPDWR 
for  radon  to  incorporate  the  best 
available  adance.  treatment 


technologies,  occurrence  data,  cost/ 
benefit  analyses,  and  stakeholder  input 
on  technical  and  implementation  issues. 
EPA  has  evaluated  comments  on  the 
1991  proposed  NPDWR  for  radon  and 
will  be  considering  those  comments  in 
developing  the  regulation. 

The  meeting  will  cover  a  broad  range 
of  issues  including:  (1)  radon  in 
drinking  water  MCL  development 
(treatment  technologies,  occiurence, 
analytical  methods);  (2)  multimedia 
mitigation  program;  and  (3)  stakeholder 
involvement  processes.  Background 
materials  on  radon  in  drinking  water 
issues  will  be  sent  to  all  registered 
participants  in  advance  of  the  meeting. 
Issues  for  discussion  and  stakeholder 
input  will  be  based  on  the  materials 
provided  and  include  (but  may  not  be 
limited  to)  the  following: 

(1)  Any  new  information  or  data; 

(2)  Issues  and  concerns  related  to  riile 
development; 

(3)  Issues  and  concerns  related  to 
implementing  a  multimedia  mitigation 
program  from  the  perspective  of  your 
state,  water  systems,  public  health  and 
safety  organizations,  environmental  and 
public  interest  groups,  and  the  public: 
and 

(4)  Recommendations  on  the  most 
braieficial  points  in  the  process  for 
stakeholder  input  and  preferred 
approaches  for  stakeholder  input 

EPA  has  announced  this  public 
meeting  to  hear  the  views  of 
stakeholders  on  EPA's  plans  for 
activities  to  develop  a  NPDWR  for 
radon.  The  public  is  invited  to  provide 
comments  on  the  issues  listed  above 
and  other  issues  related  to  the  radon  in 
drinking  water  regulation  during  the 
October  30,  1997  meeting  or  in  writing 
by  November  14. 1997. 

Dated:  Septamb«  23, 1997. 
Elixakath  FallBwa, 

Acting  Director,  Office  ofGtound  Watarand 
DhnkingWtaar. 

(FR  Doc.  97-2S878  Filed  10-l-«7:  •:45  anU 


ENVIRONMeiTAL  PnOTECnON 
AGENCY 

(Fm.-8M1^ 

Board  of  Sdanllflc 

SubcommHlaa; 

vummtor 

MBtCf.  Environmental  protectioa 
Agency  (EPA). 

ACnON:  Notice  of  meeting  of  the  Board 
of  Scientific  Counselors  (BOSC) 
Subcommittee  to  Review  the  National 


Center  for  Environmental  Research  and 
Quality  Assurance  (NCERQA). 


(BOSC) 

ofthaNMional 


Pursuant  to  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92- 
463,  as  amended  (5  U.S.C,  App.  2). 
notice  is  hereby  given  that  the 
Environmental  Protection  Agency 
(EPA),  Office  of  Research  and 
Development  (ORD),  Board  of  Scientific 
Counselors  (BOSC)  Subcommittee  will 
meet  to  review  the  National  Center  for 
Environmental  Research  and  Quelity 
Assurance  on  Monday,  October  20  and 
Tuesday,  October  21. 1997.  The  meeting 
will  be  held  at  the  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  N.W.,  Room 
7216,  Washington,  DC  20004  and  %vill 
begin  at  8  a.m.  and  recess  at 
approximately  5  p.m.  on  Monday. 
October  20,  1997.  On  Tuesday,  October 
21.  1997,  a  Subcommittee  writing 
session  will  begin  at  8  aun.  and  adjourn 
at  1  p.m.  Following  the  writing  session, 

a  warp-up  discussion  KinnTrmriring  the 

preliminary  findings  and  conclusions  of 
the  Subcommittee  will  be  held  from  1 
p.m.-3  p.m.  on  Tuesday.  The  BOSC 
Subcommittee  Review  meeting  will 
adjourn  at  3  p.m.  All  times  are  Eastern 
time.  The  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
make  comments  at  the  meeting  should 
contact  Shirley  R.  Hamilton.  Designatisd 
Federal  Official.  Ofiice  of  Research  and 
Development  (870 IR),  401  M  Street, 
S.W..  Washington,  DC  20460;  by 
telephone  at  (202)  564-6853.  In  general, 
each  individual  making  an  oral 
presentation  will  be  limited  to  three 
minutes.  Anyone  desiring  a  draft  BOSC 
meeting  agenda  may  fex  their  request  to 
Shiriey  R.  HamUton  at  (202)  565-2444. 

DATES:  The  meeting  will  be  held 
October  20-21, 1997. 

ADDRESSES:  The  meeting  will  be  held  in 
the  EPA  Ariel  Rios  Building.  1200 
Pennsylvania  Avenue,  N.W.,  Room 
7216,  Washington.  DC  20004. 

FOR  RiimcR  mronumcm  contact: 

Shirley  R.  Hamilton,  Designated  Federal 
Official,  Office  of  Research  and 
Developaient  (S701R),  401  M  Street. 
S.W..  Washington,  DC  20460;  by 
telephone  at  (202)  564-6853. 

Dated:  Septmabn  19. 1997. 
HMyLliiynn. 

Actiitg  Asststant  Adminiatratorfbtniimuith 

and  DeralopawnL 

(FR  Doc  97-26180  Filed  10-1-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6902-4] 

Fuel  Economy  Retrofit  Devicas; 
Aimouncement  of  Fuel  Economy 
Retrofit  Device  Evaluation  for  Vetiide 
Extwust  Emiseion  Control  Device 
(VEECO)  (Now  Known  as  EVEC^ 

AQBICV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  fiiel  economy  retrofit 
device  evaluation. 

SUMMARY:  This  dociunent  aimounces  the 
completion  of  EPA  evaluation  of 
V^cle  Exhaust  Emission  Control 
Device  (VEBCD)  under  provision  of 
Section  32918  of  Title  49  U.S.C  This 
notice  also  announces  EPA's  finding*, 
conclusions,  and  the  availability  of  the 
report 

FOR  FURTHER  MFORMATION  CONTACT: 
Henry  Johnson,  Vehicle  Programs  and 
Compliance  Division.  Office  of  Mobile 
Sources,  Environmental  Protection 
Agency,  2565  Plymouth  Rd.,  Aim  Arbor. 
Michigan  48105.  Telephone:  (313)  741- 
7893. 

SUPFI^MBfTARY  MFORMATKM: 
L  Background 

Section  32918  of  Title  49  U.S.C 
requires  that: 

(oMl)  "Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of 
the  Federal  Trade  Commission  pursuant 
to  subsection  (a),  or  upon  her  own 
motion,  the  EPA  Administrator  shall 
evaluate,  in  accordance  with  rules 
prescribed  under  subsection  (d),  any 
retrofit  device  to  determine  whether  the 
retrofit  device  increases  fuel  economy 
and  to  determine  whether  the 
representations  (if  any)  made  with 
respect  to  such  retrofit  devices  are 
accurate." 

(c)  "The  EPA  Administrator  shall 
publish  in  the  Federal  Register  a 
summary  of  the  results  of  all  tests 
conducted  under  this  section,  together 
with  the  EPA  Administrator's 
exclusions  as  to — 

(1)  The  effect  of  any  retrofit  device  on 
fiiel  economy: 

(2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants:  and 

(3)  Any  other  information  which  the 
Administrator  determines  to  be  relevant 
in  evaluating  such  device." 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
evaluations  of  fiiel  economy  retrofit 
devices  on  March  23,  1979  (44  FR 
17968).  These  regulations  were  later 
amended  May  1. 1984  (49  FR  18486)  to 


explicitiy  include  fuel  additives  within 
the  definition  of  a  retrofit  device  and  to 
improve  administration.  They  were  also 
amended  May  3, 1984  (49  FR  18837)  to 
clarify  that  the  manufacturer  of  the 
device  must  pay  the  cost  of  any  EPA 
testing. 

n.  Origin  of  Request  for  Evaluation, 
Device  Deeuiptiona,  and  Report 
Identification 

On  January  17. 1997,  EPA  received  an 
application  from  Hawtal  Whiting 
Environmental  Ltd.  requesting 
evaluation  of  the  VEECD  as  a 
hydrocarbon  (HC)  and  carbon  monoxide 
(CO)  emission  reduction  device.  The 
VEECD  is  an  air  bleed  retrofit  device 
which  is  fitted  to  the  vacuum  brake  line 
and  acts  to  optimize  the  air/fuel  mixture 
during  idle  and  deceleration.  The  device 
is  intended  to  be  fitted  to  vehicles 
produced  without  any  or  with  earlier 
technology  emission  control  systems.  It 
is  not  compatible  with  newer  complex 
engine  management  systems  or  closed 
loop  three-way  catalyst  systems.  It  is 
claLooed  to  significantiy  reduce  HC  and 
CO  without  substantially  increasing  COj 
or  NOx  emissions.  In  addition, 
incidental  city  fuel  economy 
enhancement  was  claimed.  The  report. 
"Emissions  and  Fuel  Economy  E%cts  of 
Vehicle  Emission  Control  Device" 
(Report  Number  EPA-VPCD-32918- 
RD-97-1),  contains  the  test  data, 
analysis,  conclusions  and  consists  of  52 
pages  including  Appendices. 

IIL  Availability  of  Evaluation  Report 

Copies  of  this  report  may  be  obtained 
from  the  National  Technical  Information 
Service  by  using  the  above  report 
number.  Address  requests  to:  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce,  SfNingfield, 
VA  22161.  Telephone  (703)  487-4650. 

Dated;  September  25, 1997. 
Richard  D.  Wilaoa. 

Acting  Atsnhutt  Administrator  for  Air  and 
Radiation. 

{FR  Doc.  97-26182  Filed  10-1-97: 8(45  ami 
COK 


BHVIRONMENTAL  PHOTGCTIQN 
AQB4CY 

[FiiL-60aa-8i  » 

f*ropoeed  Administrative  Settlements 
Under  Section  122(hM1)  of  ttte 
Comprehensive  Environmental 
Reaponse,  Compensation,  and  Liability 
Act;  In  Re:  Brockton  Gas  WoriGS  I 
Superfund  Site,  Brockton  MA; 
Brockton  Gas  Works  II  Superfund  Site, 
Brockton,  MA;  and  Taunton  Qaa/ 
Rogers  Ave.  Superfund  Site,  Taunton, 


AQBWY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  cost 
recovery  agreements  and  request  for 
public  comment 

SUMMARY:  The  Environmental  Protection 
Agmcy  (EPA)  is  proposing  to  enter  into 
three  separate  cost  recovery  settiement 
agreements  to  address  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  (CERCLA).  42 
U.S.C  9601  et  seq.  This  document  is 
being  published  to  inform  the  public  of 
the  proposed  settiements  and  of  the 
opportunity  to  comment  The 
settlements  are  intended  to  resolve 
halrility  under  CERCLA  of  the  Bay  State 
Gas  Company  for  coats  incurred  1^  EPA 
in  initiating  and  overseeing  removal 
actions  at  the  following  three  Superfund 
Sites:  Brockton  Gas  Works  I  in  Brockton. 
Massachusetts:  Brockton  Gas  Woriu  n  in 
Brockton,  Massachusetts:  and  Taunton 
Gas/Rogers  Ave.  in  Taunton, 
Massachusetts. 

DATES:  Comments  must  be  provided  on 
or  before  November  3,  1997. 
ADDRESSES:  Commente  should  be 
addressed  to  the  Docket  Qeik.  U.S. 
Environmental  Protection  Agency, 
Region  I.  JFK  Federal  Building. 
Mailcode  RCH,  Boston,  Massachusetts 
02203.  and  should  refer  to:  The 
Agreement  for  Payment  of  Response 
Costs  Re:  (a)  Brockton  Gas  Works  I 
Superfund  Site.  Brockton. 
Massachusetts,  U.S.  EPA  Dodcet  No. 
CERCLA-I-97-1076:  (b)  Brockton  Gas 
Works  n  Superfund  Site,  Brtxdcton. 
Massachusetts.  U.S.  EPA  Docket  No. 
CER(XA-I-97-1077:  or  (c)  Taunton 
Gas/Rogers  Ave.  Superfimd  Site. 
Taunton.  Massachusetts,  U.S.  EPA 
Docket  Na  CERCLA-1-97-1078. 
FOR  FURTHER  ■TOnMATION  CONTACT:  Tma 
Hennessy.  U.S.  Environmental 
Protection  Agency.  ]JF.tL  Federal 
Building.  Mailcode  HBR.  Boston. 
Maanchusetts  02203.  (617)  573-5701. 
SUFPLEMBITARY  MFORMATION:  In 
accordance  with  the  Comprehensive 
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Environmental  Response,  Compensation 
and  Liability  Act  of  1980.  as  amended 
(CERCLA).  42  U.S.C.  9601  et  seq.,  notice 
is  hareby  given  of  tbree  proposed  cost 
raoovery  settlement  agreements  under 
section  122(bMl)  of  CERCLA  concerning 
tbe  following  three  Superfund  Sitae:  (a) 
Brockton  Gas  Works  I  in  Brockton. 
MMsachusatts:  (b)  Brockton  Gas  Wwks 
n  in  Brockton,  Massachusetts,  and  (c) 
Taunton  Gas/Rogers  Ave.  in  Taunton. 
Massachusetts.  EPA  Region  I  approved 
the  settlasMnts.  subject  to  review  by  tbe 
public  pursuant  to  this  document  The 
Bay  State  Gas  Company  of  Westborough. 
Massachusetts,  has  executed  signature 
pages  for  each  settlement,  committing 
the  company  to  participate  in  tbe 
settlements.  Under  each  of  the  proposed 
settlements,  the  Bay  State  Gas  Company 
will  pay  money  to  tbe  EPA  Hazardous 
Subalanoe  Supwfund  to  reimburse  EPA 
for  response  costs  that  EPA  incurred 
while  initiaring  and  overseeing  removal 
actions  at  the  three  Sites.  Bay  State  Gas 
Company  will  pay  $230,710  to 
reimburse  EPA  fcv  response  costs  at  tbe 
Brockton  Gas  Works  I  Site.  $169,582  to 
reimburse  EPA  for  response  costs  at  the 
Brockton  Gas  Works  II  Site,  and 
$154,706  to  reimburse  EPA  for  response 
costs  at  tbe  Rogers  Ave.  Site.  EPA 
believes  theaattleaMnts  are  Cair  and  in 
the  public  iulwasL 

EPA  is  altering  into  these  agreements 
under  the  authority  of  CERCLA  section 
122(h)(1)  which  provides  EPA  with 
authority  to  consider,  compromise,  and 
settle  a  claim  under  section  107  of 
CERCLA  for  costs  incurred  by  the 
United  States  if  the  claim  has  not  been 
referred  to  the  U.S.  Department  of 
Justice  for  further  action.  EPA  has  not 
sought  U.S.  Department  of  Justice 
approval  of  these  settlements  because 
tbe  response  costs  do  not  exceed 
$500,000  for  any  one  Site.  EPA  will 
receive  written  comments  relating  to 
thMB  settlements  for  thirty  (30)  days 
fruB  the  date  of  publication  of  this 
document. 

A  copy  of  tbe  proposed  administrative 
settlement  may  be  obtained  in  person  or 
by  mail  from  Catherine  S.  Smith,  U.S. 
Environmental  Protection  Agency.  JFK 
Federal  Building.  Mailcode  SES,  Boston, 
MesMchusetts  02203,  (617)  565-4873. 

Hm  Afncy's  response  to  any 
caasments  received  will  be  available  for 
public  inspection  with  the  Docket  Qerk, 
U.S.  Environmental  Protection  Agency, 
Region  I.  JFK  Federal  Building. 
Mailcode  RCH,  Boston.  Massachusetts 
(U.S.  EPA  Docket  Numbers  CERCLA-t- 
97-1076,  CERCLA-l-97-1077.  or 
CERCLA-(-97-1078. 


Dated:  Ssptambar  25. 1997. 
HariajrF.Lai^ 

Dinctor,  Office  of  Site  Renwdkjtion  and 
Ruturution. 

(FR  Doc.  97-26192  FiM  10-1-97:  •:45  am) 


COUNCIL  ON  BIWnONMENTAL 
QUAUTY 


Noiioe  Of 


AOENCY:  Council  on  Environmental 
Quality. 

ACnON:  Notice  of  meeting; 
postponement 


Tbe  Council  on 
Environmental  Quality  (CEQ)  is 
postponing  a  public  meeting  it  had 
previously  scheduled  for  October  3, 
1997,  to  (Uscuss  development  of  a 
memorandum  of  understanding  (MOU) 
on  coordinating  environmental  response 
actions  with  natural  resource  restoration 
under  tbe  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  and 
other  laws.  62  FR  48657  (Se^.  16. 
1997).  In  resfMMMe  to  numerous 
requests,  CEQ  is  rescheduling  tbe 
meeting  for  December  2. 1997.  The 
meeting  will  be  an  opportunity  for 
members  of  the  public  to  offer 
suggestions  on  the  scope  and  content  of 
the  MOU  and  discuss  their  suggestions 
with  tbe  members  of  the  federal 
interagency  task  force  developing  the 
MOU.  If  you  are  interested  in  in«>cing  an 
oral  presentation  at  the  meeting,  you 
must  submit  a  written  request  and 
summary  of  your  comments  by  October 
29, 1997.  so  that  CEQ  can  prepare  an 
appropriate  agenda  and  structure  the 
presentations.  If  you  have  suggestions 
but  do  not  wish  to  make  an  oral 
presentation,  you  may  simply  provide 
written  comments,  so  long  as  CEQ 
receives  them  by  October  29.  1997. 

IKETMO  TME  AND  PLACC:  Tbe  meeting 
will  be  held  on  December  2,  1997.  bom 
lOKK)  to  4.-00  in  the  Truman  Room  of  tbe 
White  House  Conference  Center.  726 
Jackson  Place.  Washington.  D.C 

WRITTEN  COMMENTS:  Send  written 
comments  in  duplicate  to  Mary  Morton, 
CEQ,  Room  360,  Old  Executive  OfBce 
Building.  Washington.  D.C  20502. 


RW  FURTHBt  WFOWIATION  CONTACT: 
Mary  Morton  at  (202)  395-575a 

AMMoctate  Dinctor. 

(FR  Dtx:.  97-26239  Fited  10-1-97;  S:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(CO  Deetet  No.  90-S71] 

Notice  Of  TeleconHiNjnicstione  Rewy 
Sendees  (TRS)  AppHcalions  for  Stale 


Saptembw  26. 1997. 

Notice  is  hereby  given  that  the  states 
listed  below  have  applied  to  the 
Commission  for  State 
Telecommunications  Relay  Service 
(TRS)  Certification.  Current  state 
certifications  expire  July  25,  1998. 
Applications  for  certification,  covering 
the  five  year  period  of  July  26,  1998  to 
July  25,  2003,  must  demonstrate  that  tbe 
state  TRS  program  complies  with  the 
Commission's  rules  for  the  provision  of 
TRS,  pursuant  to  Title  IV  of  the 
Americans  with  Disabilities  Act  (ADA). 
47  U.S.C  §  225.  These  rules  are  codified 
at  47  CFR  §$  64.601-606. 

Copies  of  applications  for  certification 
are  available  for  pubtic  inspection  at  the 
Commission's  Common  Carrier  Bureau. 
Network  Services  Division.  Room  235. 
2000  M  Street.  N.W..  Washi^;ton.  D.C. 
Monday  throi^  Thursday.  8:30  AM  to 
3:00  PM  (closed  12:30  to  1:30  PM)  and 
tbe  POC  Refiarence  Centw,  Room  239, 
1919  M  Street,  N.W.,  Washington.  D.C. 
daily,  from  9:00  AM  to  4:30  PM. 
Interested  persons  may  file  comments 
with  respect  to  those  applications  on  or 
before  November  14. 1997.  Comments 
should  reference  the  relevant  state  file 
number  of  the  state  application  that  is 
being  commented  upon.  One  original 
and  five  copies  of  all  comments  must  be 
sent  to  William  F.  Caton.  Acting 
Secretary,  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington.  D.C  20554.  Two  ct^ies 
also  should  be  sent  to  the  Network 
Services  Division,  Common  Carrier 
Bureau,  2000  M  Street.  N.W.,  Room  235. 
Washington.  D.C.  20554. 

ApplicaelB  for  SUIb  Certificatiae 

File  No.  TKS-97-03.  Applicant 

Alabama  Public  Service  Commission. 

State  of  Alabama 
File  No.  TRS-97-04.  AppUcant 

Michigan  Public  Service  Commission. 

State  of  Michigan 
File  No.  TRS-97-05,  Applicant:  Oregon 

Public  Utility  Commission.  State  of 

Oregon 
File  No.  TRS-97-06.  Applicant:  Georgia 

Public  Service  Conunission,  State  of 

Georgia 

For  further  inframation,  contact  Al 
McCloud.  (202)  418-2499. 
amccloudttfcc.gov,  or  Andy  Firth,  (202) 
418-2224  (TTY).  afirtbdfccgov,  at  the 
Network  Services  Division.  Common 


Carrier  Bureau,  Federal 
Communications  Commission. 

Fedaial  Communications  Commiasion. 

Chief,  Publications  Branch. 

(FR  Doc.  97-26052  Filed  10-1-97;  8:45  am) 

■LUNG  oooe  sni-si-» 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(RapertNa222q 

Petitions  for  Reconsideration  and 
Clarification  of  Action  in  Dockatod 
Proceedings 

September  25, 1997. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission's  docketed  proceeding 
listed  in  this  public  notice  and  pursuant 
to  47  CFR  Section  1.106.  Tbe  ftill  text 
of  these  documents  are  available  for 
viewing  and  copying  in  Room  239. 1919 
M  Street.  N.W.,  Washington.  D.C  or 
may  be  purchased  from  the 
Commission's  copy  contractor.  ITS.  Inc. 
(202)  857-3800.  Oppositions  to  these 
petitions  must  be  filed  on  or  before 
October  9, 1997,  and  replies  to 
oppositions  on  or  before  October  20. 
1997.  The  Commission  is  hereby 
waiving  the  filing  deadlines  established 
in  accordance  with  47  CFR  Section 
1.106  (g)  and  (h).  However,  all  other 
requirements  established  in  47  CFR 
Section  1.106  are  applicable.  In 
addition,  this  proceeding  will  continue 
to  be  a  non-restricted  proceeding  in 
which  ex  parte  presentations  are 
permitted,  provided  they  are  disclosed 
in  conformance  with  Commission  ex 
parte  rules.  See  Sections  1.1202  and 
1.1206(a)  of  the  Commission's  rules  (47 
CFR  1.1202. 1.1206(a)). 

Subject:  Application  of  Ameritech 
Michigan  Pursuant  to  Section  271  of  tbe 
Communications  Act  of  1934,  as 
amended.  To  Provide  In-Region, 
InterLATA  Services  In  Michigan  (CC 
Docket  No.  97-137). 

Munber  of  Petitions  Filed:  3. 

Federal  Communications  Commission. 

Chief,  PutiUcations  Bixmck. 

(FR  Doc  97-28054  TOad  10-1-97;  8:45  am] 


FEDERAL  C0IMMUNICAT10NS 
COMMISSION 

[Report  Na  22291 

Petitions  for  Reconsideration  of  Action 
In  Rulemaking  Proceedings 

September  25. 1997.    ' 

Petitions  for  reconsideraticm  have 
been  filed  in  the  Commission's 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  Section  1.429(e).  The  full  text  of 
these  dociunents  are  available  for 
vieMring  and  copying  in  Room  239. 1919 
M  Street,  N.W.,  Washington.  D.C  or 
may  be  purchased  from  the 
Commission's  copy  contractor.  ITS.  Inc. 
(202)  857-3800.  Oppositions  to  these 
petitions  must  be  filed  October  17, 1997. 
See  Section  1.4(b)(1)  of  the 
Commission's  rule  (47  CFR  1.4(bXl)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subfect:  Amendment  of  Parts  2. 15, 
and  97  of  the  Commission's  Rules  To 
Permit  Use  of  Radio  Frequencies  Above 
40  GHz  for  New  Radio  Applications  (ET 
Docket  No.  94-124.  RM-8308). 

International  Harmonization  or 
Frequency  Bands  Above  40  GHz. 

Petition  of  Sky  Station  InternationaL 
Inc.  For  Amendment  of  the 
Commission's  Rules  To  Establish 
Requirements  for  a  Global  Stratospheric 
Telecommunications  Service  in  the 
47.2-47.5  GHz  and  47.9-48.2  GHz 
Frequency  Bands  (RM-8784). 

Number  ^  Petitioas  Filed:  1. 

Subject:  Tne  Commission's  Forfeiture 
Policy  Statement  and  Amendment  of 
Section  1.80  of  Rules  to  Incorporate  tbe 
Forfeiture  Guidelines  (CI  Docket  95-6). 

Number  of  Petitions  Filed:  2. 
Federal  Communications  Commission. 

Chief,  Pultlicatimu  BnuuA 
(FR  Doc  97-28055  Filed  10-1-97;  8:45  am] 
\GOUitm^et-m 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  NoOcas; 
AcquWtions  of  Sharas  of  Banks  or 
Bank  Hokling  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  $ 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  fectors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  fMragraph  7  of  the  Act  (12 
U.S.C  1817(jX7)). 

Tbe  notices  are  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  tbe  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Conunents 
must  be  received  not  later  than  October 
16. 1997. 

A.  Federal  Reserve  Bank  <rf^  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
MarietU  Street  N.W..  Atlanta.  Georgia 
30303-2713: 

1.  Airendflle  Undiversified  Family 
Limited  Partnership,  Baldwin,  Georgia; 
its  general  partners,  Thomas  A. 
Arrendale,  m.  Gainsville,  Georgia; 
Cjmtbia  Bussey,  Altanta,  Georgia;  and 
Thomas  A.  Arrendale,  Jr.,  Clarkesville. 
Georgia;  Thomas  A.  Arrendale,  m.  and 
Cynthia  Bussey,  in  their  individual 
capacities;  to  acquire  voting  shares  of 
Habersham  Bancorp,  Cornelia,  Georgia, 
and  thereby  indirectiy  acquire 
Habersham  Bank,  Clarkesville,  Georgia. 

2.  J.  Alton  Wingate,  Cornelia,  Georgia; 
to  retain  31.17  pax»nt  of  the  voting 
shares  of  Community  Bankshares,  Inc. 
CfHTwlia.  Georgia,  and  thereby 
indirecdy  retain  Community  Bank  & 
Trust-Jackson,  Commerce,  Georgia; 
Commimity  Bank  &  Trust-Troup, 
LaGrange,  Georgia,  and  Community 
Bank  &  Trust-Alabama.  Union  Sprtogs. 
Alabama 

Board  of  Govaraocs  of  die  FedHsl  Reserve 
System.  Septsmbw  26. 1997. 

WatamYl.vnkm, 

Seerekay  of  the  Board. 

(FR  Doc  97-26091  Filed  10-1-97: 8-45  am) 

COOC«»S-0t-F 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Noticaa; 
Acquisitions  of  Shares  of  Banka  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
^plied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  tbe  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  fectors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragr^h  7  of  tbe  Act  (12 
U.S.C  1817(jX7)). 

Tbe  notices  are  available  for 
immediate  inspection  at  tbe  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  tf 
tbe  o£Bces  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  tbe  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
17. 1997. 
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A.  Fadml  Raaenre  Bank  of 
Minneapolis  (Karen  L.  Grandstrand. 
Vice  Prmident]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480-2171: 

1 .  Richard  Paul  Pedenon,  D,  Page, 
NcHth  Dakota;  to  acquire  additional 
voting  shares  of  Page  Bank  Holding 
Company,  Page,  North  Dakota,  and 
ther^y  indirectly  acquire  Page  State 
Bank.  Page.  North  Dakota. 

Board  of  Gov«rnora  of  the  Fedml  Reserve 
System,  Sptember  29. 1997. 
WUUaa  W.  WrUas, 
Secretary  of  the  Board. 
[FR  Doc.  97-26174  Fiiad  10-1-07:  6:45  sb] 


FEDERAL  RESERVE  SYSTBM 

FofnwUofw  of,  Ac<|uisltlons  by,  snd 
MWBWs  of  Bsnk  Holdbig  Compsnies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.] 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
Meets  or  the  ownership  of,  control  of.  or 
the  pmwer  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  appUcations  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
•tandaids  in  section  4  of  the  BHC  Act 
Uakee  odienrise  noted,  nonbanking 
activities  will  be  condixrted  throughout 
the  United  Sutes. 

Unless  otherwise  noted,  comments 
ngvding  each  of  these  applications 
Bmst  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
GovenuwB  not  later  than  October  27, 
1997. 

A.  Federal  Reserve  Bank  of  CUo^d 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1413: 

I.  FBOP  Corporation.  Oak  Park. 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  California  Bank.  N^ 


(in  organization),  Beveriy  Hills, 
Califtunia. 
B.  Federal  Reaerve  Bank  of  St.  LoaJs 

(Randall  C  Sumner,  Vice  President)  411 
Locust  Street.  St  Louis,  Missouri  63102- 
2034: 

1.  MercantHe  Bancorp,  Inc.,  Quincy. 
Illinois.  Quincy,  Illinois;  to  merge  with 
Golden  Bancahares,  Inc.,  Golden, 
Illinois,  and  thereby  indirectly  acquire 
Golden  State  Bank,  Golden.  Illinois,  and 
Brown  County  State  Bank,  Mount 
Sterling,  Illinois. 

2.  Mid  America  Banking  Corporation. 
Columbia.  Missouri;  to  bocome  a  bank 
holding  company  by  acquiring  a 
minimum  of  98.58  percent  of  the  voting 
shares  of  Pulaski  Bancshares,  Inc.. 
Dixon,  Missouri,  and  thereby  indirectly 
acquire  State  Bank  of  Dixon.  Dixon, 
Missouri. 

In  connection  with  this  application. 
Mid  America  Mortgage  Services,  Inc., 
Columbia,  Missouri;  Mid  America 
Mortgage  Services  of  St  Louis,  Inc.  St 
Louis,  Missouri:  and  Mid  America 
Mortgage  Services  of  Springfield.  Inc., 
Springfield,  Missouri;  also  have  applied 
to  become  bank  holding  companies  by 
acquiring  an  aggregate  ownership  of  19 
percent  of  the  voting  shares  of  Mid 
America  Rwnlring  Corporation, 
Columbia.  Missouri,  and  thereby 
indirectly  acquire  Pulaski  Bancshares, 
Inc..  Dixon,  Missouri,  and  State  Bank  of 
Dixon,  Dixon,  Missouri. 

C  Federal  Reeerre  Bank  of  Saa 
Francisco  (Pat  Marshall,  Manager  of 
Anal3rtical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco.  California  94105-1579: 

I .  Security  Bank  Holding  Company 
ESOP  and  Security  Bank  Holding 
Company,  both  of  Coos  Bay,  Oregon:  to 
acquire  100  percent  of  the  voting  shares 
of  Pacific  State  Bank,  Reedsport, 
Oregon.  Comments  regarding  this 
appLcation  must  be  received  by  October 
20, 1997. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  26. 1997. 
WUhmmV/.Wnn, 
Secretary  of  the  Board. 
(FR  Doc  97-26090  Filed  10-1-97;  a:45  am) 
■auNQ  oooc  sns-ti-r 


FEDERAL  RETIREMeiT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Notic* 

UK  AND  date:  10:00  ajn.  (EOT). 

October  14, 1997. 

PLACE:  4th  Floor,  ConHarence  Room 

4506. 1250  H  Street,  NW..  Washington. 

DC 

STATUS:  Open. 


MATTERS  TO  BE  CONSBEHED: 

1.  Approval  of  the  minutes  of  the 
September  8, 1997,  Board  member 
meeting. 

2.  Thrift  Savings  Plan  activity  report 
by  the  Executive  Director. 

3.  Review  of  iCPMG  Peat  Marwick 
audit  reports: 

(a)  "Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift 
Savings  Plan  Accoimt  Maintenance 
Subsystem  and  Participant  Support 
Process  at  the  United  States  Department 
of  Agriculture.  National  Finance 
Center" 

(b)  "Pension  and  Welfare  Benefits 
Administration  Review  of  Access 
Controls  and  Security  Over  the  TSP 
Computerized  Resources  at  the  United 
States  Department  of  Agricuiture. 
National  Finance  Center" 

CONTACT  PERSON  FOR  MORE  WrORMATION; 
Thomas  ].  Trabucco.  Director,  Office  of 
Extwnal  Afhirs,  (202)  942-1640. 
Dated:  September  30. 1997. 

Executive  Director,  Federal  Retimnent  Thrift 
Investment  Board. 

[FR  Doc.  97-28286  Filed  9-30-47: 11:59  am] 
MLUNQ  COOC  STM-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantors  for  Disoaso  Control  and 


Chronic  Fatigua  Syndroma 
Coordinating  Committaa:  MaaBng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annoimces  the  following  committee 
meeting. 

Name:  Chronic  Fatigue  Syndrome 
Coordinating  Committee  (CFSCQ. 

Time  and  Date:  10  a.m.-5  p.m.,  October  22. 
1997. 

Place:  Hubert  H.  Humphrey  Building. 
Room  800.  200  Independence  Avenue.  SW, 
Washington.  DC  20201. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room  will 
accommodate  approximately  100  people. 

Purpose:  The  Committee  is  chaiged  with 
providing  advice  to  the  Secretary,  the 
Assistant  Secretary  for  Health,  and  the 
Commissioner.  Social  Security 
Administration  (SSA)  to  assure  interagency 
coordination  and  communication  regarding 
chronic  fatigue  syndrome  (CFS)  research  and 
other  related  issues;  facilitating  increased 
Department  of  Health  and  Human  Senrices 
(HHS)  and  agency  awareness  of  CFS  research 
and  educational  needs;  developing 
complementary  research  programs  that 
minimiiw  overlap;  identifying  opportunities 
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for  collaborative  and/or  coordinated  efibrts  in 
research  and  education;  and  developing 
informed  responses  to  constituency  groups 
regarding  HHS  and  SSA  efforts  and  progress. 

Matters  To  Be  Discussed:  Agenda  items 
will  include  updates  from  HHS  agencies:  a 
distance  learning  teleconference;  a 
discussion  of  recently  published  uticles 
regarding  CFS;  and  infannation  from  \b» 
CFSOC  workgroup. 

Agenda  items  are  subject  to  ^-Kaftgp,  as 
priorities  dictate. 

Public  cxunments  will  lie  received  at  the 
meeting  for  approximately  60  minutes. 
Public  statements  presented  at  this  meeting 
tliould  not  be  repetitive  of  previously 
submitted  oral  or  written  statements.  Persons 
wishing  to  malce  oral  comments  should 
notify  the  Executive  Secretary,  Lisa  Blake- 
DiSpigna.  by  {ax  (404/639-4138)  or  by 
telephone  (404/639-3227)  no  lata-  than  dose 
of  business  on  October  IS.  1997.  All  requests 
to  make  oral  comments  should  contain  the 
name,  address,  telephone  number,  and 
organizational  affiliation  of  the  presents. 
These  comments  will  become  a  part  of  the 
official  record  of  the  meeting.  Due  to  the  time 
available,  public  comments  will  Im  limited  to 
five  minutes  per  person.  Copies  of  any 
written  comments  should  be  provided  at  the 
meeting;  please  provide  at  least  100  copies. 

Notice:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  R 
Humphrey  Building  by  non-government 
employees.  Thus,  persons  Mdthout  a 
government  identification  card  will  need  to 
provide  a  photo  ID  and  must  know  the 
subject  and  room  number  of  the  meeting  in 
Older  to  be  admitted  into  the  building. 
Visitors  must  use  the  Independence  Avenue 
entrance. 

Contact  Psraon  for  More  Information:  Rene 
Ross.  Division  of  Viral  and  Rickettsial 
Diseases,  National  Center  for  Iniiactious 
Diseases.  CDC.  1600  Clifton  Road.  NE,  M/S 
A30,  Atlanta.  Geoigia  30333.  telephone  404/ 
630-3574. 

Dated:  September  25. 1997. 
Carofya  ).  RuselL 

Director,  Management  Analysis  and  Services 
Office  Centos  for  IXaeaae  Contni  and 
Prevention  (CDC). 

(FR  Doc.  97-26106  Filed  10-1-97:  8:45  am) 
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DEPARTMeiT  OF  HEALTH  AND 
HUMAN  SERVICES 


Cenlere  fof 
Piavantion 


Control  and 


Boaid  of  Scientific  Couneelora. 
National  Institute  for  Occupational 
saieiy  ana  naann: 


fai  accordance  with  section  10(aX2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Diseese 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 


Name:  Board  of  Scientific  Counselors, 
National  Institute  for  Occupational  Safaty 
and  Health  (BSC,  NIOSH). 

Time  and  Data:  9  a.m.-4  p.m.,  October  30, 
1997. 

Phxx:  The  Washington  Court,  Montpelier 
Room,  525  New  )«aey  Avenue,  NW, 
Washington,  DC  20001-1527. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose.  The  BSC,  NIOSH  is  charged  with 
providing  advice  to  the  Director,  NK)^  on 
NIOSH  research  programs. 

Specifically,  the  Board  shall  provide 
guidance  on  the  Institute's  research  activities 
related  to  developing  and  evaluating 
hypotheses,  systematically  documenting 
findings,  and  disseminnHng  results. 

MrOters  To  Be  Discussed:  Agenda  items 
include  a  report  from  the  Director  of  NIOSH; 
a  report  on  the  NIOSH  response  to  a  review 
of  the  Health  Hazard  Evaluation  program;  an 
update  OB  implementation  of  the  National 
CNxupational  Research  Agenda;  reports  on 
the  status  of  the  NIOSH/NCI  Diesel  Study,  on 
special  focuses  in  extramural  programs,  and 
on  (S'RA  strategic  and  performance 
planning;  and  discussion  of  future  activitias 
of  the  Board. 

Agenda  items  are  sul^ect  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information:  Dr. 
'  Bryan  D.  Hardin.  Executive  Secretary,  BSC. 
NIOSH.  Room  715-H.  Hubert  H.  Humphrey 
Building.  200  Constitution  Avenue  SW, 
Washington,  DC,  20201.  Telephone  202/205- 
8556.  Fax  202/260-4464.  e-mail 
bdhl9cdc.gov. 

Dated:  September  26. 1997. 
Carofya  J.  RnseU, 

Director.  Managentertt  Analysis  and  Services 
Office.  Centers  far  IXaeaae  Contra/  and 
fteventxMifCDC/. 

[FR  Doc  97-2610S  Filed  10-1-97:  a-45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  CMMren  and 
FMnilies 

Privacy  Act  of  1974:  Altand  System  of 


AOBICY:  Office  of  Child  Support 
Enfincement,  ACF,  DHHS. 
NCmni  Final  notice. 


:  The  Office  of  Child  Support 
Enforcement  (OCSE)  is  publishing  a 
notice  to  amend  one  of  its  Systems  of 
Records,  "The  Federal  Parent  Locator 
System  and  Federal  Tax  O&et  System 
(FPLS).  DHHS/OCSE  No.  09-90-0074. 
We  are  alao  amending  the  routine  uses 
for  this  system. 

DATES:  The  amendments  made  by  this 
notice  are  effective  October  1. 1997. 
FOR  FURTHER  MRMMATKM  CONTilCT: 
Director.  Division  of  Program 


Operations  OfBce  (tf  Child  Support 
Enforcement,  Administration  for 
Children  and  Families,  370  L'Enfuit 
Promenade,  S.W.,  4th  Floor  East. 
Washington,  DC  20447,  (202)  401^9271. 
SUPPLElKNTARY  WrOWMATION;  Notice  is 
her^y  given  that  the  Office  of  Child 
Support  Enforcement  (OCSE)  is 
amending  one  of  its  Systems  of  Records, 
"The  Federal  Parent  Locator  System  and 
Federal  Tax  Ofbet  System  (FPLS)", 
DHHS/OCSE  No.  09-90-0074. 

Information  on  this  system  was 
published  for  public  comment  at  62  FR 
45659,  August  28. 1997.  The  OCSE 
received  no  comments  on  the  Federal 
Rapeter  publication.  OCSE  usually 
receives  written  responses  from  a 
number  of  sources.  The  responses  are 
generally  supportive.  To  the  extmt 
feasible,  OCSE  takes  all  public 
comments  into  account  when  preparing 
the  final  notice. 

OCSE  is  also  giving  notice  that  OCSE 
is  changing  the  name  of  this  system  to 
the  "Fctderal  Parent  Locator  and  Federal 
Tax  Refund/ Administrative  Ofibet 
SysXvm"  (FPLS).  Furthermore,  the  uses 
of  the  FPLS  are  being  expanded 
pursuant  to  Pub.  L.  104-193.  the 
Personal  Responsibility  and  Wodc 
Opportunity  Reconciliation  Act  of  1996 
(FTIWORA)  and  pursuant  to  Pub.  L. 
104-134.  the  Debt  Collection 
fanprovement  Act  of  1996  (DCIA)  and 
Executive  Order  13019,  dated 
September  28.  1996. 

The  system  is  divided  into  two 
subsystems:  Parent  Locator  Service  and 
Tax  Refund/ Administrative  Ofbet 
(TROP/ADOP).  The  Parent  Locator 
portion  of  the  system  is  being  expanded 
consistent  with  section  316  of  the 
PRWORA,  which  authorizes  the 
establishment  of  a  National  Directory  of 
New  Hires  (NDNH)  effective  no  later 
Uian  October  1, 1997.  The  NDNH  will  be 
comprised  of  three  conqmnents.  Pint, 
the  NDNH  will  maintain  employment 
data  on  newly-hired  employees  (new 
hire  reporting)  submitted  by  the  State 
Directories  of  New  Hires  (SEH^ 
purstiant  to  section  453A(gK2)(A)  of  the 
Social  Security  Act  (the  Act)  and  by 
Federal  agencies  pursuant  to  section 
453A(BHl)(c)  of  the  Act  Second,  the 
NDNH  will  maintain  quarterly  wage 
information  on  individual  employees, 
submitted  by  States  under  the  authority 
of  sections  453A(g)(2)(B)  and  303(h)  of 
the  Act.  and  section  3304(aMl6)  of  the 
Internal  Revenue  Code  (IRC)  of  1986.  as 
well  as  quarteriy  wage  information  on 
Federal  employees  pursuant  to  section 
453(n)  of  the  Act  Third,  the  NDNH  will 
maintain  unemployment  compensation 
claims  data  subonitted  by  States  imder 
the  authority  of  aoctiona  453A(gX2XB} 
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and  303(h)  of  the  Act,  and  section 
3304(a)(16)  of  the  Internal  Revenue 
Code  of  1986.  Federal  agencies  and 
States  will  transmit  new  hire  and 
quarterly  wage  and  data  electronically 
to  the  NDNH  and  Sutes  will  tzanmit 
claim  information  electronically  as  well. 

The  TROP/ADOP  portion  of  the 
system  is  expanding  the  current  use  of 
Federal  tax  refund  intercepts  to  assist 
families  in  collecting  past-due  child 
support,  intercept  certain  other  Federal 
payments  owed  by  child  support 
obligors,  and  divert  the  payment  to 
obligees/States  for  the  payment  of  past- 
due  child  support.  SpeciScaily,  the 
TROP/ADOP  will:  (1)  combine  the 
Federal  Tax  Refund  OfEset  program  with 
the  Administrative  Program  operated  by 
Department  of  Treasury's  Financial 
ManeeKnent  Service  (FMS);  (2) 
periodically  match  cases  from  the 
TROP/ADOP  system  with  the  NDNH;  (3) 
conduct  crossmatches  with  the  State 
Department  for  denial  of  passports;  (4) 
conduct  crossmatches  for  asset 
identification  with  the  Department  of 
Treasury  (Project  1099]  against  States' 
obligor  file(sh  (5)  disclose  information 
to  additional  sources;  and  (6)  allow 
access  to  new  authorized  users. 

The  Social  Security  Act,  as  amended 
by  PRWCMIA  and  the  DCIA  require  an 
expansion  of  the  uses  of  the  FPLS.  The 
Parent  Locator  portion  of  the  FPLS  will 
now  be  used  to  obtain  and  transmit 
information  to  any  authorized  person, 
for  the  purpose  of  establishing 
parentaqge,  establishing,  setting  the 
amount  of,  modifying,  or  enfbrcing 
child  support  obligations,  investigating 
parental  kidnapping  cases,  or  "MWing  or 
enforcing  child  custody  or  visitation 
orders.  Additonally,  PRWORA  replaced 
the  AFDC  programs  with  TAME 
programs,  and  routine  uses  are  being 
updated  to  reflect  that  change. 

The  Federal  TROP/ADOP  portion  of 
the  syatam  will  be  used  for  the  purposes 
of  collecting  past-due  child  support 
from  Federal  tax  refunds  and  htun 
cartain  Federal  payments  otherwise 
owed  to  child  support  obligors: 
identifying  assets  of  obligors;  and 
enfbrcing  child  support  orders  by 
assisting  the  State  Department  in 
preventing  delinquent  obligors  from 
travelling  outside  the  country  by  the 
denial,  restriction  and/or  revocation  of 
paaapofts. 

Section  370  of  PRWORA  establislMd  a 
new  section  452(k)  of  the  Act  which 
requires  that  after  October  1, 1997,  the 
Secretary  of  HHS  shall  transmit  to  the 
Secretary  of  the  Department  of  State, 
certifications  from  State  child  support 
enforcement  (CSE)  agHCias  of 
individuals  who  owe  anaangM  of  child 
support  exceeding  S5000  aad  that  the 


Department  of  State  may  revoke,  restrict 
or  deny  {>assports  to  such  individuals. 

Project  1099  provides  State  CSE 
agencies  access  to  all  earned  and 
unearned  income  information  reported 
to  the  Department  of  Treasury  by 
employers  and  financial  institutions. 
This  information  is  used  to  locate 
noncustodial  parents  and  to  verify 
income  and  employment,  which  is 
essential  to  establishing  and  enforcing 
child  support  obligations. 

Sections  452  and  453  of  the  Social 
Security  Act  require  the  Secretary  of 
HHS  to  establish  and  conduct  the 
Federal  Parent  Locator  Service,  a 
computerized  national  location  network 
which  provides  address  and  social 
security  nimiber  (SSN)  information  to 
State  and  local  child  support 
enforcement  agencies  (CSEAs)  for 
purposes  of  locating  parents  to  establish 
or  enforce  a  child  support  order  and  to 
assist  authorized  persons  in  resolving 
parental  kidnapping  and  child  custody 


Pursuant  to  section  124(a)  of  the 
Family  Support  Act  of  1988  (Pub.  L. 
100-485),  the  FPLS  obtained  access  to 
wage  and  unemployment  compensation 
claims  information  maintained  for  or  by 
the  Department  of  Labor  (DOL)  or  the 
State  Employment  Security  Agencies 
(SESAs).  In  laiiuary  1990,  the  FPLS 
began  conducting  periodic  crossmatches 
in  which  the  names  and  SSNs  of  child 
support  obligors  are  run  against  SESA 
wage  and  unemployment  files.  OCSE  is 
currently  limited  to  250,000  cases  per 
State  per  bi-weekly  crossmatch.  The 
information  generated  from 
crossmatches  between  quarteriy  wage, 
claims  and  child  support  data,  both  at 
the  State  level  and  in  the  more  limited 
FPLS  context,  has  proven  extremely 
beneficial  for  the  location  of  child 
supp>ort  obligors  and  their  wages.  The 
inclusion  of  quarterly  wage  and 
unemployment  compensations  claims 
data  in  the  NDNH  allows  for  a 
substantially  higher  volume  of  interstate 
craasmattJiing  than  is  currendy 
poasible. 

The  Persoiud  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
requires  the  Secretary  to  develop  an 
expanded  Federal  Parent  Locator 
Service  to  improve  the  States'  ability  to 
locate  and  collect  child  support.  The 
OCSE.  within  ACF,  is  chai^^  with  the 
task  of  developing,  implementing,  and 
maintaining  the  FPLS.  The  Secretary 
will  house  the  expanded  FPLS  in  the 
Social  Security  Administration's 
National  Computer  Canter.  The 
Secretary  and  SSA  believe  that  locating 
the  expanded  FPLS  there  will  provide 
the  most  efficient  and  cost-effactive 
mechanism  for  developing  the 


expanded  FPLS,  as  well  aa  ensuring 
state-of-the-art  standards  for  system 
security  and  confidentiality  of  the 
expanded  FPLS  data. 

The  expanded  FPLS  will  include  the 
Nro<IH  (operational  no  later  than 
October  1, 1997),  The  Federal  Case 
Registry  (FCR)  (operational  no  later  than 
October  1. 1998),  and  the  capability  to 
continue  matching  against  existing 
F7LS  data  sources,  including  but  not 
limited  to,  the  Internal  Revenue  Service. 
Social  Security  Administration, 
Department  of  E)efense/Office  of 
Personnel  Management,  Department  of 
Veterans  Afiairs,  and  the  Federal  Bureau 
of  Investigation.  The  expanded  FPLS 
will  perform  crossmatches  between  the 
NDNH.  the  FCR.  and  specified 
additional  external  databases.  With 
these  new  expanded  FPLS  resources, 
the  interstate  matching  of  child  support 
obligors  and  employment,  earnings,  and 
benefits  data  will  flow  more  efficiently 
and  quitJdy  between  States. 

In  addition  to  performing  automatic 
matching,  the  system  accepts  and 
processes  automated  or  mnmi^^l 
information  requests  from  State  and 
local  CSE  agencies  as  well  as  the  FBI. 
the  National  Center  for  Missing  and 
Exploited  Children,  the  State 
Department,  and  the  Attorney  General. 
The  following  information  is  available 
from  Federal  agencies  (including  the 
Postal  Service)  and  the  SESAs: 

(1)  The  Social  Security 
Administration  (SSA)  provides  three 
types  of  information  on  the 
nonciistodial  or  custodial  parent  per 
locate  request.  SSA  can  also  provide 
social  security  number  information 
(including  identification,  verification, 
nonverification  or  correction)  pertaining 
to  the  noncustodial  or  custodial  parenL 
When  SSA  is  the  specified  agency 
queried,  SSA  provides  the  name  and 
address  of  employers,  address  where  the 
benefits  check  is  being  delivered,  and 
date  of  death,  as  well  as  SSN  and 
address  information: 

(2)  The  SESAs  provide  two  types  of 
information.  If  the  noncustodial  parent 
is  employed,  the  SESAs  provide  the 
name  and  address  of  the  most  recent 
employer  and  the  amount  of  the  wages 
earned  in  the  previous  q\iart«'.  If  the 
noncustodial  or  custodial  parent  is 
unemployed,  the  SESAs  provide  the 
home  address  where  the  unemployment 
check  is  or  was  most  recently  mailed; 

(3)  The  Department  of  Treasury 
(Treasury)  provides  several  types  of 
information.  If  the  noncustodial  or 
custodial  parent  has  filed  a  tax  return  in 
the  last  three  years.  Treasury  provides 
the  address  reported  on  the  most  recent 
return.  Treasury  also  provides  the  SSNs 
of  parents  listed  on  the  tax  return. 
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Additionally,  the  Project  1099  provides 
iafonnation  to  State  CSE  agencies  to 
aooesa  all  earned  and  unearned  income 
information  reported  to  the  Treas\uy  by 
employers  and  finainrial  institutions. 
The  FPLS  conducts  matches  on  data 
from  IRS  forms  1098  and  1099; 

(4)  The  Department  of  Defense  (DoD) 
provides  information  on  noncustodial  or 
ctistodial  parents  who  are  in  the  Army. 
Navy,  Air  Force,  and  Marine  Corps.  l5oD 
provides  the  military  unit  address,  pay 
grade,  and  date  of  separation  from  die 
service.  FPLS  conducts  matches  with 
Office  of  Personnel  Management  (OPM) 
through  DoD.  OPM  provides  the  name 
and  address  of  the  payroll  office  for 
non-military  and  non-postal 
nonciistodiai  or  custodial  pMuents  who 
work  for  the  Federal  government,  or 
receive  retirement  benefits; 

(5)  The  Postal  Service  provides 
information  on  noncustodial  or 
custodial  parents  who  are  employed  by 
the  U.S.  Postal  Service;  and 

(6)  The  Department  of  Veterans 
AfEurs  (VA)  provides  information  on 
those  individuals  who  are  receiving  VA 
benefits.  The  VA  indicates  if  the 
noncustodial  or  custodial  parent  is 
receiving  compensation,  pension,  or 
educational  benefits,  the  amount  of  the 
benefit,  and  where  the  check  is  being 
delivered. 

Furthermore,  pursuant  to  the  DCIA. 
and  pursuant  to  Executive  Order  13019, 
the  Department  of  Treasury's  FMS  is 
charged  with  the  responsibility  of 
increasing  the  collection  of  non-tax 
debts  owed  to  the  Federal  Govermnent 
and/or  States,  and  collecting  past-due 
child  support  through  administrative 
oCEsets.  The  OCSE  will  match  its  records 
against  Federal  payment  certification 
records  and  Federal  financial  assistance 
records  maintained  by  FMS.  The 
purpose  is  to  facilitate  the  collection  of 
delinquent  child  support  obligations 
from  persons  who  may  be  entitled  or 
eligible  to  receive  certain  Federal 
payments  or  Federal  assistance.  State 
CSE  agencies  submit  names  of 
delinquent  child  support  debts  to  the 
OCSE  for  submission  to  FMS. 

These  cases  are  sent  on-line,  dial-up 
access  via  personal  computer,  tape  and 
cartridge  via  mail,  file  transfer,  or 
electronic  data  transmission.  OCSE 
serves  as  a  conduit  between  State  CSE 
agencies  and  the  FMS  by  processing 
weekly  updates  of  collection  data  and 
distributing  the  information  back  to  the 
appropriate  State  CSE  agency.  The 
information  will  be  disclosed  by  OCSE 
to  State  CSE  agencies  for  use  in  the 
collection  of  child  support  debts, 
through  locate,  wage  withholding,  or 
other  enforcement  actions. 


Thesjfstemof  reoHds  is  used  for  the 
collection  of  piast-due  child  support  via 
administrative  offset,  (ofiEset  of  certain 
funds  payable  to  an  individual  by  the 
Federal  Government)  (Not  all  Federal 
funds  will  be  sul^ect  to  administrative 
offset;  see  62  FR  36205,  dated  )uly  7, 
1997.)  The  FMS  serves  as  the  lead 
agency  in  diis  debt  collection  initiative. 
The  FMS  has  a  D^t  Collection 
Operations  Systeih  to  maintain  records 
of  individuals  and  entities  that  are 
indebted  and  will  match  these  records 
against  the  paymmt  certification 
records  of  Fed«^  departments  aiul 
agencies. 

In  addition,  the  system  of  records  is 
used  to  determine  which  delinquent 
obligors  are  appropriate  for  refexial  to 
the  U.S.  State  Department  for 
revocation/restriction/denial  of  a  U.S. 
Passport.  OCSE  extracts  cases  %vith 
arrearages  of  $5,000  or  greater  from  the 
certified  case  file.  These  cases  are 
electronically  submitted  to  SSA  with 
name  and  SSN.  SSA  returns  the  file 
with  date  of  birth,  SSN,  name,  place  of 
birth,  and  sex.  These  cases  are  then 
forwarded  to  the  State  Department  via 
tape  with  date  of  birth,  place  of  birth, 
sex,  SSN,  and  name.  These  files  are 
matched  against  individuals  who  make 
application  for  passport  Passports  may 
be  denied  to  those  obligors  owing 
$5,000  or  greater.  The  State 
Department's  system  is  called  the 
Consular  and  Support  System  (CLASS) 
(State  26,  Passport  Records,  published  at 
60  FR  148,  August  2.  1995). 

If  there  is  a  match,  the  Passport  Office 
will  notify  the  applicant  to  contact  the 
State  CSE  agency  that  submitted  his/her 
name.  If ,  as  a  result  of  payment,  the 
applicant's  child  support  arrearage  falls 
below  the  $5,000  threshold,  the  CSE 
office  will  issue  a  Notice  of  Withdrawal 
of  Passport  Denial  requesting  that  the 
Passport  Office  issue  a  passport  to  the 
noncustodial  parent  if  otherwise 
qualified. 

The  FPLS  system  of  records  will  be 
comprised  of  records  that  contain  the 
name  of  noncustodial  or  custodial 
parent  or  child.  Social  Security  number 
(when  available),  date  of  birth,  place  of 
birth,  sex  code.  State  case  identification 
number,  local  identification  number 
(State  use  only),  State  or  locality 
originating  request,  date  of  origination, 
type  of  case  (TANF,  non-TANF  full- 
sovice.  non-TANF  locate  only,  parental 
kidnapping),  home  address,  mailing 
address,  type  of  employment,  work 
location,  annual  salary,  pay  rate, 
quarteriy  wages,  medical  coverage, 
benefit  amounts,  type  of  military  service 
(Army.  Navy,  Marines,  Air  Force,  not  in 
service),  retired  military  (yes  or  no), 
Fedoal  employee  (yes  or  no),  recent 


emplo3rer's  address,  known  alias  (last 
name  only),  oGEset  amount,  date  inmwali 
sent  to  Federal  agencies  or  departmanls 
(SSA,  Treasury,  DoD/OPM.  VA,  USPS. 
FBI.  and  SESAs).  dates  of  Fedanl 
agencies'  or  departments'  i 
date  of  death,  record  identifier, 
employee  date  of  hire,  employee  State  of 
hire.  Federal  EIN,  State  EIN.  employer 
name,  employer  address,  emplojer 
foreign  addr^,  employer  optiooal 
address,  and  employer  optional  foreign 
address;  employee  SSN,  employee 
name,  employee  wage  amount,  reporting 
period,  claimant  SSN,  claimant  name, 
claimant  address,  SSAA^A  benefit 
amount  reporting  period.  State  code, 
local  code,  case  nimiber,  arrearage 
amount  collection  amount,  adjustment 
amount  return  indicator,  transfar  State, 
street  address,  city  and  State,  zip  code, 
zip  code  4,  total  debt  number  of 
adjustments,  number  of  collections,  net 
amount  adjustment  year,  tax  iperiod  for 
o£Eset  type  of  offset,  State  code, 
submitting  State  FIPS,  locate  code,  case 
ID  nun^wr.  caae  type,  and  court/ 
administrative  order  indicator. 

Safoguarding:  All  requests  from  the 
State  IV-D  Agoncy  must  certify  that:  (1) 
They  are  being  made  to  locate 
noncustodial  or  custodial  parents  for  the 
purpose  of  establishing  paternity  or 
securing  child  support,  or  in  cases 
involving  parental  kidnapping  or  child 
custody  determinations  and  for  no  other 
purpose;  (2)  the  State  IV-D  agency  has 
in  effect  protective  measures  to 
safeguard  the  personal  informatien 
being  transferred  and  received  from  die 
FPL,S;  and  (3)  the  State  IV-D  Agency 
will  use  or  discloee  this  information  far 
the  purposes  prescribed  in  45  CFR 
302.70. 

The  records  in  the  FPLS  will  be        ^ 
maintained  in  a  secure  manner 
compatible  with  their  content  and  use. 
All  Federal  and  State  personnel  and 
contractors  will  be  required  to  adhere  to 
the  provisions  of  the  Privacy  Act  and 
the  HHS  Privacy  Act  regulations  at  45 
CFR  pert  5b.  The  System  Manager  will 
control  access  to  the  data.  Only 
authorized  users  whose  official  duties 
require  the  use  of  such  information  will 
have  r^ular  access  to  the  records  in  this 
system.  Authorized  usns  are:  (1)  Any 
State  or  Federal  gov«nment  department 
or  agency  charged  with  the 
responsibilify  of  locating  custodial  or 
noncustodial  parents;  (2)  State  agencies 
under  agreements  covered  by  tide  IV-D 
of  the  Social  Security  Act  for  the 
purposes  of  locating  noncustodial  and 
custodial  parents  in  coimection  with 
establishing  or  enforcing  child  support 
obligations:  (3)  State  agencies  under 
agreements  covered  by  section  463  of 
the  Act  for  the  purpose  of  locating 
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custodial  parents  or  childran  in 
connection  with  activities  by  State 
courts  and  Federal  attorneys  and  agents 
charged  with  making  or  enforcing  child 
custody  and  visitation  determinations  or 
conducting  investigations,  enforcement 
proceedings  or  prosecutions  concerning 
the  unlawftil  taking  or  restraint  of 
children;  and  (4)  agents  and  attorneys  of 
the  United  States  involved  in  activities 
in  States  which  do  not  have  agreements 
under  Section  463  of  the  Act  for  the 
purpose  of  locating  custodial  parents  in 
connection  with  activities  by  State 
courts  and  Federal  attorneys  and  agents 
charged  with  making  or  enforcing  child 
custody  and  visitation  detenninations  or 
conducting  investigations,  enforcement 
proceedings  or  prosecutions  concerning 
unlawful  taking  or  restraint  of  children. 

All  microfilm  and  paper  files  are 
accessible  only  by  authorized  personnel 
who  have  a  need  for  the  information  in 
the  performance  of  their  official  duties. 
Safsguards  for  automated  records  have 
been  established  in  accordance  with  the 
HHS  Information  Resources 
Management  N4anual.  Part  6.  Automated 
Information  Systems  Security  Program 
Handbook. 

Storage:  Records  are  maintained  on 
disk  and  magnetic  tape,  and  hard  copy. 

RetnevabiJity:  System  records  can  be 
accessed  by  either  a  State  assigned  case 
identification  number  or  Social  Security 
Nimiber. 

Data  stored  in  computers  wih  be 
accessed  through  the  use  of 
"passwords"  known  only  to  authorized 
users.  Rooms  where  records  are  stored 
are  locked  when  not  in  use.  During 
regular  buaiiMM  hours  rooms  are 
unlocked  hot  ase  controlled  by  on*«ite 
personnel. 

Information  will  not  be  disclosed  to 
any  p>OTSon  if  the  disclosure  wotild 
contravene  the  national  or  security 
interest  of  the  (Jtiited  States  or  the 
confidentiality  of  census  data. 

Information  will  not  be  disclosed  to 
any  perKm  if  the  State  baa  notified  the 
Secretary  that  the  State  has  reasonable 
evidence  of  domestic  violence  or  child 
abuse  and  the  disclosure  of  such 
information  could  be  harmful  to  the 
custodial  parent  or  the  child  of  mch 
peranL 

Information  received  or  transmitted 
pursuant  to  this  section  shall  be  sul^ect 
to  the  safsguard  provisions  containeid  in 
section  454(26)  of  the  Act 

Retention  and  Diepomd:  Quarterly 
wiigB  data  supplied  to  the  FPLS  will  be 
ralained  for  eight  calendar  quarters  and 
then  destroyed.  New  hire  information 
supplied  to  the  FPLS  will  be  kept  in  an 
active  file  for  two  years.  New  hire 
information  will  then  be  stored  for  an 


additional  three  years  before  being 
destroyed. 

Tax  refund  and  administrative  ofbet 
information  will  be  maintained  for  six 
years  in  an  active  master  file  for 
purposes  of  collection  and  adjustments 
After  this  time,  records  of  cases  for 
which  there  was  no  collection  will  be 
destroyed.  Records  of  cases  with  a 
collection  will  be  stored  on-line  in  an 
inactive  master  file. 

Records  pertaining  to  passport  denial 
will  be  updated  and/or  deleted  as 
obligors  meet  satisfactory  restitution  or 
other  State  approved  arrangements. 

Records  oi  information  provided  by 
the  FPLS  to  authorized  users  will  be 
maintained  only  long  enough  to 
communicate  the  information  to  the 
appropriate  State  or  Federal  agent. 
Thereafter,  the  information  provided 
will  be  destroyed.  However,  records 
potaining  to  the  disclosures,  which 
include  information  provided  by  States. 
Federal  agencies  contacted,  and  an 
indication  of  the  type(s)  of  information 
returned,  wiU  be  stored  on  a  history 
tape  and  in  hard  copy  for  five  years  and 
then  destroyed. 

Sytteai  ManagBifs)  and  Address: 
Director,  Program  Operations  Division. 
Ofice  of  Child  Support  Enforcement, 
Department  of  Health  an^  Human 
Services.  370  L'Enfant  Promenade,  SW.. 
4th  Floor.  Washington.  DC  20447. 

Becmd  Access  rrocedures:  Same  as 
notification  procedtires.  Requesters 
should  also  specify  the  record  contents 
being  sought. 

Contesting  Record  Procedures: 
Contact  the  official  at  the  address 
specified  under  system  manage  above, 
and  identify  record  and  specify  the 
information  to  be  contested. 

Record  Source  Categories: 
Information  is  obtained  from 
departments,  agencies,  or 
instrumentalities  of  the  United  States  or 
any  State. 

Systems  Exempted  From  Certain 
Ptxrrisions  of  the  Privacy  Act:  None. 

Routine  uses  of  Records  Maintained 
in  the  System.  Including  Categories  of 
Users  and  the  Purpose  of  Such  Users: 

The  current  routine  uses  for  this 
sjrstem  of  records  are: 

(1)  Request  the  most  recent  home  and 
employment  addresses  and  SSN  of  the 
noncustodial  parents  from  any  State  or 
Federal  government  department,  agency 
or  instrumentality  which  might  have 
such  information  in  its  records;  (2) 
Provide  the  most  recent  home  and 
employment  addresses  and  SSN  to  State 
CSE  agencies  (including  the  FBI  and  the 
Center  for  k4issing  and  Expfoited 
Children)  for  the  purpose  of  locating 
noncustodial  parents  in  connection  with 
establishing  or  enforcing  child  support 


obligations;  (3)  Provide  the  most  recent 
home  and  employment  addresses  and 
SSN  to  State  CSE  agencies  under 
agreements  covered  by  section  463  of 
the  Social  Security  Act  (42  U.S.C  663) 
for  the  purpose  of  locating  noncustodial 
parents  or  children  in  connection  with 
activities  by  State  courts  and  Federal 
attorneys  and  agents  charged  with 
making  or  enforcing  child  custody 
determinations  or  conducting 
investigations,  enforcement  prtx»edings 
or  prosecutions  concerning  the  unlawful 
taking  or  restraint  of  children;  (4) 
Provide  the  most  recent  home  and 
employment  addresses  and  SSN  to 
agents  and  attorneys  of  the  United 
States,  involved  in  activities  in  States 
which  do  not  have  agreements  under 
section  463  of  the  Act  for  purposes  of 
locating  noncustodial  parents  or 
children  in  coimection  with  Federal 
investigations,  enforcement  proceedings 
or  prosecutions  involving  the  unlawful 
taking  or  restraint  of  children;  and  (5) 
provide  to  the  State  Department  the 
name  and  SSN  of  noncustodial  parents 
in  international  child  support  cases,  and 
in  cases  inolving  The  Hi^e  Convention 
on  the  Qvil  Aspects  of  International 
Child  Abduction. 

The  PRWORA  amends  Federal  law 
and  authorizes  new  uses  and 
disclosures  for  the  expanded  FPLS.  The 
new  routine  uses  proposed  for  this 
system  are  compatible  with  the  stated 
purposes  of  the  system  and  include  the 
following: 

(1)  Pursuant  to  section  453(])  (2)&(3) 
of  the  Social  Security  Act.  State 
agencies  may  access  data  in  the  NDNH 
for  the  purpose  of  administering  the 
Child  Support  Enforcement  Program 
and  the  Temporary  Assistance  for 
Needy  Families  (TAhfF)  program;  (2) 
Pursuant  to  section  453(j)(4)  of  the  Act 
the  Commissioner  of  Social  Security 
may  access  information  in  the  NDNH  for 
the  purpose  of  verifying  reported  SSNs 
and  other  purposes:  (3)  Pursuant  to 
section  453(iH3)  of  the  Act.  the 
Secretary  of  the  Treasury  may  access 
information  in  the  NDNH  for  purposes 
of  administering  advance  payment  of 
the  earned  income  tax  credit  and 
verifying  a  claim  with  respect  to 
emplo3rment  in  a  tax  return;  (4) 
Pursuant  to  section  453(jX5)  of  the  Act, 
the  Secretary  of  Health  and  Himian 
Services  may  provide  researchers  writh 
access  to  the  new  hire  data  for  research 
efforts  that  woidd  contribute  to  the 
TANF  and  CSE  programs. 

Information  disclosed  may  not 
contain  personal  identifiers;  (5)  Under 
section  6103(el)(6)  of  the  Internal 
Revenue  Code  of  1986,  records  may  be 
disclosed  to  any  agent  of  an  agency  that 
is  under  contract  with  the  State  CSE 
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agency  to  assist  in  locating  individuals 
for  the  purposes  of  establishing, 
modifying,  and  enforcing  child  support 
obligations;  (6)  Under  section  4S3(j)  of 
the  Act,  records  in  the  NDNH  may  be 
disclosed  to  State  CSE  agencies  in  order 
to  locate  individuals  for  the  purpose  of 
establishing  paternity  and  ftnr 
establishment,  modification,  or 
enforcement  of  a  support  order;  (7) 
Pursuant  to  section  453(a)  of  the  Act, 
records  may  be  disclosed  to  State  CSE 
agencies  for  the  purpose  of  locating 
individuals  for  the  purpose  of  enforcing 
child  custody  and  visitation  orders;  (8) 
Pursuant  to  section  453(j)  of  the  Act. 
new  hire  information  may  also  be 
disclosed  to  the  State  agency 
administwing  the  Medicaid. 
Unemplo3rment  Compensation.  Food 
Stamp,  SSI.  and  territorial  cash 
assistance  programs  for  income 
eligibility  verification,  and  to  State 
agencies  administering  unemployment 
and  workers'  compensation  programs  to 
assist  determinations  of  the  allowability 
of  claims;  (9)  OCSE  will  disclose 
information  to  the  Treasury  Department 
for  the  offset  of  certain  Federal 
payments  in  order  to  collect  past  due 
child  support  obligations.  The  Federal 
payments  included  in  the 
Administrative  Offset  System  are: 
Federal  salary,  wage  and  retirement 
payments;  vendor  payments;  expense 
reimbursement  payments;  and  travel 
payments;  and  (10)  Pursiiant  to  section 
452(k)  of  the  Act,  information  from  the 
FPLS  may  be  disclosed  to  the  Secretary 
of  State  to  revoke,  restrict,  or  deny  a 
passport  to  any  person  certified  fay  State 
CSE  agencies  as  owing  a  child  support 
arrearage  greater  than  $5,000. 

Dated:  September  26. 1997. 
Anne  F.  DoDOvaa, 

Acting  Deputy  Director. 
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Federal  Parent  Locator  and  Federal 
Tax  Refund/ Administrative  O&et 
System  (FPLS).  HHS,  OCSB. 

SECUfVTY  CLASanCATNM: 
mam. 

SYSTBI  LOCATION: 

Office  of  Child  Support  Enforcement. 

370  L'Enfiant  Promenade.  SW.  4th 

Floor  East.  Washington.  DC  20447; 
Social  Security  Administration.  6200 

Seciuity  Boulevard,  Baltimore, 

Maryland  21235. 

CATCO0WE8  OF  SOIVnUALS  COVBIB)  BY  TME 
SYSTBI: 

Records  will  be  maintained  to  locate 
individuals  for  the  purpose  of 


establishing  parentage,  establishing, 
setting  the  amount  of,  modifying,  or 
enforcing  child  support  obligations,  or 
enforcing  chid  custody  or  visitation 
orders:  (1)  Information  on,  or  facilitating 
the  discovery  of,  or  the  location  of  any 
individual:  (A)  Who  are  under  an 
obligation  to  pay  child  suppcnt  or 
provide  child  custody  or  visitation 
rights;  (B)  against  whom  such  an 
obligation  is  sought;  and  (C)  to  whom 
such  an  obligation  is  owed  including 
the  individual's  social  sectirity  number 
(or  numbers),  most  recent  address,  and 
the  name,  address,  and  employer 
identification  number  of  this 
individual's  employer,  and  (2) 
information  on  the  individual's  wages 
(or  other  income)  from,  and  benefits  of. 
employment  (including  rights  to 
enrollment  in  group  health  care 
coverage);  and  (3)  information  on 
certain  Federal  disbursements  payable 
to  a  delinquent  obligor  which  may  be 
offset  for  the  purpose  of  collecting  past- 
due  child  support 

CATEOOMES  OF  RECOHOS  SI  THE  SYSTEM 

The  system  will  comprise  records  that 
contain  the  name  of  noncustodial  or 
custodial  parent  or  child.  Social 
Security  number  (when  available),  date 
of  birth,  place  of  birth,  sex  code.  State 
case  identification  number,  local 
identification  number  (State  use  only). 
State  or  locality  originating  request,  date 
of  origination,  type  of  case  (TANF,  non- 
TANF  full-service,  non-TANF  locate 
only,  parental  kidnapping),  home 
address,  mailing  address,  type  of 
empfojrment,  work  location,  annual 
salary,  pay  rate,  quarterly  wages, 
medical  coverage,  benefit  amoimts,  type 
of  military  service  (Army.  Navy, 
Marines,  Air  Force,  not  in  service), 
retired  military  (yes  or  no).  Federal 
employee  (yes  or  no),  recent  employer's 
address,  known  alias  (last  name  only), 
offset  amount,  date  requests  sent  to 
Federal  agencies  or  departments  (SSA, 
IRS.  DoD/OPM.  VA,  USPS.  FBI.  and 
SESAs),  dates  of  Federal  agencies'  or 
departments'  responses,  date  of  death, 
record  identifier,  employee  date  of  hire, 
employee  State  of  hire.  Federal  EIN. 
State  EIN,  employer  name,  employe 
address,  employer  foreign  address, 
employer  optional  address,  and 
employer  optional  foreign  address; 
employee  SSN,  employee  name, 
employee  wage  amount,  reporting 
period,  clainumt  SSN,  claimant  name, 
claimant  address.  SSAA^A  benefit 
amount,  reporting  period.  State  code, 
local  code,  case  number,  arrearage 
amount,  collection  amount,  adjustment 
amount,  return  indicator,  transfer  State, 
street  address,  city  and  State,  zip  code, 
zip  code  4.  total  debt,  nimiber  of 


adjustments,  number  of  collections,  net 
amount,  adjustment  year,  tax  period  for 
ofbet.  type  of  ottsel.  State  code, 
submitting  State  FIPS.  locate  code,  case 
ID  number,  case  type,  and  court/ 
administrative  order  indicator. 

AUTHOIVTY  PON  MiUNTENANCE  OF  TME  SYSTBI: 

Sections  452  and  453  of  the  Social 
Security  Act  required  the  Secretary  of 
HHS  to  establishment  and  conduct  the 
Federal  Parent  Locator  Service,  a 
computerized  national  location  network 
whch  provides  address  and  SSN 
information  to  State  and  local  Child 
Support  Enforcement  Agencies  (CSE). 

Section  124(a)  of  the  Family  Support  ' 
Act  of  1988  authorized  the  Secretary  of 
HHS  to  obtain  access  to  wage  and 
unemployment  compensation  claims 
information  maintained  for  or  by  the 
Department  of  Labor  (DOL)  or  the  State 
Emplo]rment  Security  Agencies 
(SESAs). 

The  FPLS  is  being  expanded  pursuant 
to:  Social  Security  Act  amendments 
promulgated  as  section  316  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(PRWORA):  the  Debt  Collection 
Improvement  Act  of  1996  (EOA);  and 
Executive  Order  13019.  These 
provisions  give  the  Secretary  of  Health 
and  Human  Services  the  authority  to 
expand  the  Federal  Parent  Locator 
Service  to  improve  the  States'  ability  to 
locate  and  collect  child  support. 

PUWP06C(8): 

The  purpose  of  the  system  is  to 
expand  the  Federal  Parent  Locator 
Sovice  (FPLS)  to  improve  States'  ability 
to  locate  parents  and  collect  child 
support  A  large  database,  the  Natfonal 
Directory  of  New  Hires,  will  be 
established.  Through  this  database,  the 
interstate  matching  of  child  support 
obligors  and  employment,  earnings,  and 
benefit  data  will  flow  more  efficiently 
and  quickly  between  States.  The 
National  Directory  of  New  Hires 
(NDNH)  will  contain  the  following: 

(1)  New  hire  information  on 
employees  commencing  employment  in 
either  the  public  or  private  sector, 

(2)  Quarterly  wage  data  on  private  and 
public  sector  employees;  and 

(3)  Information  on  imemployment 
compensation  benefits.  Federal  agencies 
are  also  required  to  submit  both  new 
hire  and  quarterly  wage  information. 
Names  and  social  seciirity  numbers 
submitted  for  both  new  hire  and 
quarteriy  wage  information  will  be 
verified  by  the  Social  Security 
Administration  to  ensure  that  the  social 
security  number  provided  is  correct. 

In  October  of  1998,  a  second  database 
will  be  established,  the  Federal  Case 


5166S 


Federal  Ragfatar  /  Vol.  62,  No.  191  /  Thursday.  October  2.  1997  /  Notices 


Register  (FCR),  which  will  be  derived 
from  State  level  case  registry 
information  and  will  contain  abstracts 
on  all  participants  involved  in  child 
support  enforcement  cases.  The  NDhfH 
and  the  FCR  will  be  matched  against 
each  other  on  an  on-going  basis  to 
detennine  if  an  employee  is  a 
participant  in  a  child  support  case 
anywhere  in  the  country.  If  the  FPLS 
identiSes  a  person  as  being  a  participant 
in  a  State  child  support  case,  that  State 
will  be  notified  of  the  participant's 
current  employer. 

ROUTWC  uses  or  RECOaOS  MAMTAMB)  M  TME 
'  SYtTBi,  MCUXMNQ  CATBKMKS  OF  UaSW  AND 
THi  PURPOea  OP  SUCH  MO 


The  current  routine  uses  in  this 
system  of  records  are  maintained  to:  (1) 
Request  the  most  recent  home  and 
employment  addresses  and  SSN  of  the 
noncustodial  or  custodial  parents  from 
any  State  or  Federal  government 
department,  agency  or  instrumentality 
which  might  have  such  information  In 
its  records;  (2)  Provide  the  most  recent 
home  and  employment  addresses  and 
SSN  to  State  CSE  agencies  for  the 
purpose  of  locating  noncustodial 
parents  in  connection  with  establishing 
or  enforcing  child  support  obligations; 
(3)  Provide  the  most  recent  home  and 
employment  addresses  and  SSN  to  State 
CSE  agencies  under  agreements  covered 
by  Section  463  of  the  Social  Security 
Act  (42  U.S.C  663)  for  the  purpose  of 
locating  noncustodial  parents  or 
children  in  connection  with  activities 
by  State  courts  and  Federal  attorneys 
and  agents  charged  with  making  or 
enforcing  child  custody  determinations 
or  conducting  investigations, 
enforcement  proceedings  or 
prosecutions  concerning  the  unlawful 
taking  or  restraint  of  children;  and  (4) 
Provide  the  most  recent  home  and 
employment  addresses  and  SSN  to 
agents  and  attorneys  of  the  United 
Stales,  involved  in  sctivities  in  States 
which  do  not  have  agreements  under 
section  463  of  the  Act  for  purposes  of 
locating  nonoistodial  parents  or 
children  in  connection  with  Federal 
investigations,  enforcement  proceedings 
or  prosecutions  involving  the  unlawful 
taking  or  restraint  of  children;  and  (5) 
provide  to  the  State  Department  the 
name  and  SSN  of  noncustodial  parents 
in  international  child  support  cases,  and 
in  cases  inolving  he  Hague  Convention 
on  the  Civil  Aspects  of  international 
child  Abduction. 

The  PRWORA  amends  Federal  law 
and  authorizes  new  uses  and 
diaclosxires  for  the  expanded  FPLS.  The 
new  routine  uses  for  this  system  are 
competible  with  the  stated  purposes  of 
the  system  and  include  the  following: 


(1)  State  agencies  may  access  data  in  the 
NDNH  for  the  purpose  of  administering 
the  Child  Support  Enforcement  Program 
and  the  Temporary  Assistance  for 
Needy  Families  (TANF)  program;  (2) 
The  Commissioner  of  Social  Security 
may  access  information  in  the  NDNH  for 
the  purpose  of  verifying  reported  SSNs 
and  other  purposes;  (3)  The  Secretary  of 
the  Treasury  may  access  information  in 
the  NDNH  for  purposes  of  administering 
advance  payment  of  the  earned  income 
tax  credit  and  verifying  a  claim  with 
respect  to  employment  in  a  tax  retxun; 
(4)  The  Secretary  of  Health  and  Human 
Services  may  provide  researchers  with 
access  to  the  new  hire  data  for  research 
efforts  that  would  contribute  to  the 
TANF  and  CSE  programs.  Information 
disclosed  may  not  contain  personal 
identifiers;  (5)  Records  may  be  disclosed 
to  any  agent  of  an  agency  that  is  under 
contract  with  the  State  CSE  agency  to 
assist  in  locating  individuals  for  the 
purposes  of  establishing  paternity  and 
for  establishing,  modifying,  and 
enforcing  child  support  obligations;  (6) 
Records  in  the  NDNH  may  be  disclosed 
to  State  CSE  agencies  in  order  to  locate 
individuals  for  the  purpose  of 
establishing  patemify  and  for 
establishment,  modification,  or 
enforcement  of  a  support  order.  (7) 
Records  may  be  disclosed  to  State  CSE 
agencies  for  the  purpose  of  locating 
individuals  for  the  purpose  of  enforcing 
child  oistody  and  visitation  orders;  (8) 
New  hire  information  may  be  disclosed 
to  the  State  agency  administering  the 
Medicaid,  Unemployment 
Compensation,  Food  Stamp,  SSI,  and 
territorial  cash  assistance  programs  for 
income  eligibilify  verification,  and  to 
State  agencies  administering 
tmemployment  and  workers' 
compensation  programs  to  assist 
determinations  of  the  allowabilify  of 
claims:  (9)  OCSE  will  disclose 
information  to  the  Treasury  Department 
for  the  offset  of  certain  Federal 
payments  in  order  to  collect  past  due 
child  support  obligations.  The  Federal 
payments  included  in  the 
Administrative  OfEset  System  are: 
Federal  salary,  wage  and  retirement 
payments:  vendor  payments:  expense 
reimbursement  payments:  and  travel 
payments;  and  (10]  Pursuant  to  section 
452(k)  of  the  Act,  information  from  the 
FPLS  may  be  disclosed  to  the  Secretary 
of  State  to  revoke,  restrict,  or  deny  a 
passport  to  any  person  certified  by  State 
CSE  agencies  as  owing  a  child  support 
arrearage  greater  than  $5,000. 


TO 


REPoinsn 


None. 


POUCIES  AND  PRACTICES  FOft  STORMQ, 
RETRIEVINO,  ACCESS»«Q,  RETASSNO,  AND 
OlSPOSeM  OP  RECORDS  SI  THE  SYSTBI: 

STORAGE: 

FPLS  records  are  maintained  on  disc 
and  computer  tape,  and  hard  copy. 

RETRtEVABIUTY: 

System  records  can  be  accessed  by 
either  a  State  assigned  case 
identification  number  or  Social  Seoirity 
Number. 

SAPEOUAROS: 

1.  Authorized  Users:  All  requests  from 
the  State  IV-D  Agency  must  certify  that: 
(1)  They  are  being  made  to  locate  non- 
custodial and  custodial  parents  for  the 
purpose  of  establishing  patemify  or 
seciuing  child  support,  or  in  cases 
involving  parental  kidnapping  or  child 
custody  and  visitation  determinations 
and  for  no  other  purpose;  (2)  the  State 
IV-D  agency  has  in  effect  protective 
measures  to  safeguard  the  personal 
information  being  transferred  and 
received  from  the  Federal  Parent 
Locator  Service;  and  (3)  the  State  IV-D ' 
Agency  will  use  or  disclose  this 
information  for  the  purposes  prescribed 
in  45  CFR  302.70. 

2.  Physical  Safeguards:  For 
computerized  records  electronically 
transmitted  between  Central  Office  and 
field  oEGce  locations  (including 
organizations  administering  HHS 
programs  under  contractual 
agreements),  safeguards  include  a  lock/ 
unlock  password  system.  All  input 
documents  will  be  inventoried  and 
accounted  for.  All  inputs  and  outputs 
will  be  stored  in  a  locked  receptacle  in 
a  locked  room.  All  outputs  will  be 
labeled  "For  Official  Use  Only"  and 
treated  accordingly. 

3.  Procedural  and  Technical 
Safeguards:  All  Federal  and  State 
personnel  and  contractors,  are  required 
to  take  a  nondisclosure  oath.  A 
password  is  required  to  access  the 
terminal.  All  microfilm  and  paper  files 
are  accessible  only  by  authorized 
personnel  who  have  a  need  for  the 
information  in  the  performance  of  their 
official  duties. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records,"  and 
the  Department's  Automated 
Information  System  Security  Program 
Handbook.  ^ 

RETBfTKM  AND  DttPOaAU 

Quarterly  wage  data  supplied  to  the 
FPLS  will  be  retained  for  eight  calendar 
qxiarten  and  then  destroyed.  New  hire 
information  supplied  to  the  FPLS  will 
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be  kept  in  an  active  file  for  two  years. 
New  hire  information  will  then  be 
stored  for  an  additional  three  years 
before  being  destroyed. 

Tax  refund  and  administrative  oflbet 
information  will  be  maintained  for  six 
years  in  an  active  master  file  for 
purposes  of  collection  and  adjustment. 
After  this  time,  records  of  cases  for 
which  there  was  no  collection  will  be 
destroyed.  Records  of  cases  with  a 
collection  will  be  stored  on-line  in  an 
inactive  master  file. 

Records  pertaining  to  passport  denial 
will  be  updated  and/or  deleted  as 
obligors  meet  satisEactory  restitution  or 
other  State  approved  arrangements. 

Records  of  information  provided  by 
the  FPLS  to  authorized  users  will  be 
maintained  only  long  enough  to 
communicate  the  information  to  the 
appropriate  State  or  Federal  agent 
Thereafter,  the  information  provided 
will  be  destroyed.  However,  records 
pertaining  to  the  disclosures,  which 
include  information  provided  by  States, 
Federal  agencies  contacted,  and  an 
indication  of  the  type(s)  of  infonnation 
returned,  will  be  stored  on  a  history 
tape  and  in  hard  copy  for  five  years  and 
then  destroyed. 

SYSTBi  MANAQEn(8)  AND  AOORESS: 

Director,  Division  of  Program 
Operations  Office  of  Child  Support 
Enforcement  Administration  for 
Children  and  Families  370  L'Enfiant 
Promenade,  SW.,  4th  Floor  East 
Washington,  DC.  20447. 

NOTmCATION  PROCaiURES: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  listed  above.  The 
requester  must  provide  his  or  her  full 
name  and  address.  Additional 
information,  such  as  your  Social 
Securify  Niunber.  date  of  birth  or 
mother's  maiden  name,  may  be 
requested  by  the  system  manager  in 
order  to  distinguish  between 
individuals  having  the  same  or  similar 
names. 

RECORD  ACCESS  PROCEDURES: 

Write  to  the  System  Manager 
specified  above  to  attain  access  to 
records.  Requesters  should  also 
reasonably  specify  the  record  contents 
they  are  seeking. 

CONTESTMQ  RECORD  PROCSHJRE: 

Contact  the  official  at  the  address 
specified  under  system  manager  above, 
and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested 
and  corrective  action  sought  with 
supporting  justification  to  show  how  the 
record  is  inaccurate,  incomplete, 
untimely  or  irrelevant 


RECORD  SOURCE  CATEOONCS: 

Information  is  obtained  from 
departments,  agencies,  or 
instrumentalities  of  the  United  States  or 
any  State. 

SYSTEMS  EXBirrS  PROM  CtRTAM  PROVWONS 
OFT>CACr. 

None. 

[FR  Doc.  97-28049  Filed  10-1-47;  8:45  am] 
saiaia  oooc  41S4-S1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMstratkxi 

Adviaory  Commmoa;  Notice  of  Mooting 

AOENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

■ 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Circulatory 
System  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  October  24, 1997,  9:30  a.m.  to 
6  p.m. 

Location:  Gaithersburg  Marriott 
Washingtonian  Center,  Salons  C  and  D, 
9751  Washingtonian  Blvd., 
Gaithersburg,  MD. 

Contact  Person:  John  E.  Stuhlmuller, 
Center  for  Devices  and  Radiological 
Health  (HFZ-450),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850,  301-443-8243, 
ext  157,  or  FDA  Advisory  Committee 
Information  Line,  1-800-741-8138 
(301-443-0572  in  the  Washington.  DC 
area),  code  12625.  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  The  conmiittee  is  being 
asked  to  provide  input  to  the  agency 
regarding  the  design  of  clinical  trials  to 
support  premarket  approval 
applications  for  devices  intended  to 
treat  atrial  septal  defects,  patent 
foramen  ovale,  and  patent  ductus 
arteriosus.  Of  particular  concern  are  the 
following  issues:  What  are  the 
appropriate  controls  to  be  used  in  such 
trials?  What  are  the  appropriate  safefy 
and  efficacy  measures?  When  should 
assessments  qf  these  measures  be  made? 

Procedure:  On  October  24,  1997,  from 
12:30  p.m.  to  6  pjn.,  the  meeting  is 


open  to  the  public.  Interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  14, 1997.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  12:30 
p.m.  and  1:30  p.m.  Time  allotted  for 
each  presentatioB  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  October  14, 1997,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argiunents 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
October  24, 1997,  from  9:30  a.m.  to 
12:30  p.m.,  the  meeting  will  be  closed 
to  permit  discussion  and  review  of  trade 
secret  and/ or  confidential  information 
(5  U.S.C.  552b(cX4)).  FDA  staff  wffl 
present  trade  secret  and/or  confidential 
information  regarding  pending  and 
future  circulatory  systmn  device 
submissions. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  S«ptamber  25, 1997. 
Michael  A.  Friediiiaii, 
Deputy  Commissioner  for  Operations. 
[FR  Doc.  97-26113  Filed  10-1-47;  8:45  am] 
BNJJNQ  OOOC  4Me-S1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Admintatratfon 
[HCFA-38Z] 

Agency  infonnation  Coliaction 
Activities:  Submisaion  for  OMB 
Raviaw;  Comment  Requaat 

AGBWY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  qf  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessify  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  tlw  estimated 
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burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  infbrmaUon  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  ESRD 
Beneficiary  Selection  and  Supporting 
Regulations  Contained  in  42  CFR 
414.330;  Fonn  No.:  HCFA-382  (OMB# 
0938-0372):  Use:  ESRD  facilities  have 
each  new  home  dialysis  patient  select 
one  of  two  methods  to  handle  Medicare 
reimbursement.  The  intermediaries  pay 
for  the  beneficiaries  selecting  Method  I 
and  the  carriers  pay  for  the  beneficiaries 
selecting  Method  II.  This  system  was 
developed  to  avoid  duplicate  billing  by 
both  intermediaries  and  carriers. 
Frequency:  Other  (One  time  only); 
Affected  Public:^  Individuals  or 
Households.  Business  or  other  for-profit, 
and  Not-for-profit  institutions:  Number 
of  Respondents:  3,100;  Total  Annual 
Responses:  3,100;  Total  Annual  Hours: 
250. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  E-mail  your  request, 
including  your  address  and  phone 
number,  to  Paperwori^Ohcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  0MB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building.  Room  10235. 
Washington.  D.C.  20503. 

Dated:  September  24. 1997. 
John  P.  Borka  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
(FR  Doc.  97-26158  Filed  10-1-97;  8:45  am) 
MIMQ  COM  41»-«-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutas  of  Hoalth 

Government-Owned  Invantlona; 
AvaiiaMlity  for  Licensing 

AQ£NCY:  National  Institutes  of  Health. 
HHS. 

action:  Notice. 


SUMliiURY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  United  States  in 
accordance  with  35  U.S.C.  207  to 
achieve  expeditious  commercialization 
of  results  of  federally  funded  research 
and  development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 
ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  24,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220:  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Genes  for  Niemano-Pick  Type  C 
Disease 

DA  Tagle,  ED  Carstaa.  JA  Morris,  PG 
Pentchev,  WJ  Pavan,  MA  Rosenfeld, 
SK  Loftus  (NINDS/NHGRI) 
Serial  No.  60/051.682  filed  03  Jul  97 
Licensing  Contact:  Leopold  J.  Luberecki, 
Jr..  301/496-7735  ext  223 
Niemann-Pick  disease  is  a  class  of 
inherited  lipid  storage  diseases. 
Niemann-Pick  Type  C  disease  is  an 
autosomal  recessive  neurovisceral  lipid 
storage  disorder  which  leads  to  systemic 
and  neurological  abnormalities 
including  ataxia,  seizures,  and  loss  of 
speech.  Patients  with  the  disease 
typically  die  as  children.  The 
biochemical  hallmark  of  Niemann-Pick 
Type  C  cells  is  the  abnormal 
accumulation  of  unesterified  cholesterol 
in  lysosomes,  which  results  in  the 
delayed  homeostatic  regulation  of  both 
uptake  and  esterification  of  low  density 
lipoprotein  (LDL)  cholesterol.  Niemann- 
Pick  Type  C  is  characterized  by 
phenotypic  variability.  The  disease 
appears  at  random  in  families  that  have 
no  history  of  the  disorder,  making 
diagnosis  problematic.  This  invention 
provides  the  human  gene  for  Niemann- 
Pick  Type  C  disease  and  the  nucleic 
acid  sequences  corresponding  to  the 
human  gene  for  Niemann-Pick  Type  C 
disease.  Also  provided  is  the  mouse 
homolog  of  the  human  gene.  The 
invention  could  lead  to  improved 
diagnosis  and  the  design  of  therapies  for 
the  disease  and  improved  means  of 
detection  of  carriers  of  the  gene.  In 
addition,  this  invention  may  contribute 
to  the  understanding  and  development 
of  treatments  for  atherosclerosis,  a  more 
common  disorder  associated  with 


cholesterol  buildup  that  involves  the 
accumulation  of  fatty  tissue  inside 
arteries  that  blocks  blood  flow,  leading 
to  heart  disease  and  stroke.  The 
invention  may  also  lead  to  additional 
discoveries  concerning  how  cholesterol 
is  processed  in  the  body. 

AIB-1,  A  Steroid  Receptor  Co- Activator 
Amplified  in  Breast  and  Ovarian 
CaiK»r 

PS  Meltzer,  JM  Trent  (NHGRI) 

OTT  Reference  No.  E-018-97/0  filed  17 

Jun97 
Licensing  Contact:  Ken  Hemby,  301/ 

496-7735  ext.  265 

Breast  cancer  is  the  number  one 
cancer  in  U.S.  women,  with  over 
185,000  cases  in  1996  and  an  estimated 
44,560  deaths  in  the  past  year.  Breast 
cancer  arises  from  estrogen-responsive 
breast  epithelial  cells.  Estrogen  activity 
is  though  to  promote  the  development 
of  breast  cancer,  and  many  breast 
cancers  are  initially  dependent  on 
estrogen  at  the  time  of  diagnosis.  Anti- 
estrogen  compositions  have  therefore 
been  used  to  threat  breast  cancer. 

AIB-1  (Amplified  in  Breast  Cancer-l) 
is  a  novel  gene  that  is  pivotal  to  a 
crucial  metabolic  pathway  linked  to  the 
growth  and  progression  of  htunan  breast 
cancer.  In  many  cancers,  especially 
breast  cancer,  tumor  cells  have 
amplified  copies  of  genes  that  can  give 
the  cancer  a  growth  advantage.  AIB-1. 
located  on  the  long  arm  of  chromosome 
20,  is  one  such  amplified  gene.  High- 
level  AIB-1  amplification  and 
overexpression  have  been  observed  in 
several  estrogen  receptor  (ER)  positive 
breast  and  ovarian  cancer  cell  lines,  as 
well  as  in  uncultured  breast  cancer 
specimens.  AIB-1  has  also  been  found 
to  be  expressed  in  prostate  epithelial 
cells. 

AIB-1  is  the  most  recently  identified 
member  of  a  gene  family  known  as 
SRC-1  (steroid  receptor  coactivator).  all 
of  which  interact  with  genes  for  steroid 
hormone  receptors,  ultimately 
enhancing  tumor  cell  growth. 

This  invention  provides  the  gene  for 
AIB-1.  a  novel  steroid  receptor  co- 
activator  which  is  overexpressed  in 
breast  cancer  cells.  It  also  encompasses 
diagnostic  assays  for  steroid  hormone- 
responsive  cancers  and  screening  assays 
to  identify  compounds  which  inhibit 
interactions  of  the  co-activator  with 
steroid  hormone  receptors  and  other 
proteins  in  this  pathway. 

Metho<la  and  Compoaitioiis  for 
Inhibiting  Inflammation  and 
Angiogenesis 

K  KeUy  (NO) 

Serial  No.  60/027,871  filed  25  Oct  96 
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Licensing  Contact:  J.  Peter  Kim,  301/ 
496-7056  ext.  264 

The  invention  provides  compositions 
and  methods  directed  to  isolated  a 
subunits  of  the  7TM  protein  CD97. 
CD97  is  a  heterodimer  existing  in  three 
isoforms,  namely  three  forms  of  a 
subunit  and  one  invariant  fi  subuniL 
The  invention  provides  compositions 
and  methods  for  detecting  a  subunit  of 
CD97,  a  T-ceU  protein  which  is 
unregulated  in  activated  T-cells  and  is 
involved  in  the  onset  and  maintenance 
of  inflammation  and  angiogenesis.  The 
invention  provides  an  isolated  protein 
comprising  a  soluble  C097  a  subunit. 
and  an  isolated  nucleic  acid  encoding  a 
soluble  Cd97  a  subunit  protein.  The 
invention  also  provides  methods  for 
identifying  compounds  which  inhibit 
soluble  CD97  a  subunit  expression.  The 
invention  may  be  used  to  inhibit 
angiogenesis  associated  with  chronic 
inflammation  in  a  mammal  by 
administering  a  therapeutically  efi(9ctive 
amount  of  a  CD97  antagonist.  Another 
application  includes  determining  the 
degree  of  inflanunation  at  a  site  in  a 
mammal  vHth  an  antibody  composition 
specifically  reactive  to  a  soluble  CD97  a 
subunit.  Further,  it  should  be  noted  that 
these  compositions  and  methods  further 
'^  have  in  vitro  utility  in  the  construction 
of  proteins  and  subsequences  thereof  for 
the  construction  of  antibodies,  and 
nucleic  acids  and  subsequences  thereof 
for  use  as  probes. 

Peptides  With  Laminin  Acttvity 

Y  Yamada,  JO  Graf,  Y  Iwamoto,  F 
Robey,  HK  Kleinman, 

M  Sasaki,  GR  Martin  (NIDR) 
U.S.  Patent  5,092,885  issued  03  Mar  92 
Licensing  Contact:  Jaconda  Wagner. 
301/496-7735.  ext.  284 
Peptides  with  laminin  activity.   - 
including  YIGSR.  are  claimed.  These 
peptides  block  angiogenesis,  alter  the 
formation  of  capillary  structures  by 
endothelial  cells,  prevent  the  formation 
of  excess  blood  vessels  in  tissue  and 
inhibit  in  vivo  tumor  cell  colonization 
of  tissues.  These  peptides  can  be  used, 
among  other  things,  to  inhibit 
metastasis. 

This  research  has  been  described  in 
B.J.  Cancer  73:589, 1996;  Cancer  Res 
54:5005, 1994;  Semin  Cancer  Biol  1993 
Aug;  4(4):259-65;  Cancer  Res  1993  Aug 
1;53(15):3459-61;  Cell  1987  Mar 
27;48(6):989-g. 

Laminin  A  Peptides 

Y  Yamada,  HK  Kleiman.M  Sasaki.  GR 
Martin  (NIDR) 

U.S.  Patent  5.211,657  issued  18  May  93 
Licensing  Contact:  Jaconda  Wagner, 
301/496-7735.  ext.  284 


This  invention  relates  to  peptides  and 
derivatives  thereof  having  laminin-like 
activity,  as  well  as  a  pharmaceutical 
composition  of  the  peptide.  The 
peptides  claimed  include  Serine- 
Isoleucine-Lysine- Valine- Alanine- 
Valine  (SnCVAV).  Methods  for 
promoting  increased  adhesion  and 
migration  of  epithelial  cells  is  also 
disclosed.  The  peptides  have  wide 
usage  in  research,  nerve  regeneration 
and  cancer  treatment  For  example,  this 
invention  may  be  naafiil  an  an  adhesion 
and  regeneration  agent  for  nerve  guides 
and  as  an  adhesion  agent  for  vascular 
prothesis. 

This  research  had  been  described  in 
Bioorganic  Medinal  Chem  Lett  5:711, 
1995;.J  Neurosci  Res  1995  Oct 
15;42(3):314-22;  Cancer  Res  1995  Jun 
l;55(ll):2476-80;  FEBS  Lett  1995  May 
29;365(2-3):227-?;  J  Cell  Physiol  1994 
Jul;160(l):185-93;  Cell  Immunol  1994 
Jan;  153(1):94-104. 

Dated:  September  25, 1997. 

Bariiara  M.  McGaiey. 

Deputy  Director,  Office  of  Technology 
Transfer. 

(FR  Doc.  97-26171  Filed  10-1-97;  8:45  am] 

■HAJNQ  oooe  414»-ai-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Haalth 

National  Cancer  Instituta;  Notlca  of 
Closed  Moating 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  Efficacy  Studies  of 
Chemoprevantive  Agents  in  aninml  Models 
and  Evaluation  of  Chemopreventive  Agents 
by  in  Vivo  Screening  Assays. 

Date:  October  20-21. 1997. 

Time:  8:30  a.m.  to  SKX)  p.m. 

Place:  Double  Tree  Hotel^lockville,  1750 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Courtney  M  Kerwin, 
PIlD.,  M.P.H.,  Scientific  Review 
Administrator,  National  Cancer  Institute, 
NOi,  Executive  Plaza  North.  Room  6301, 6130 
Executive  Boulevard,  MSC  7405.  Bethesda, 
MD  20692-7405.  Telephone:  301/49&-7421. 

Purpose/Agenda  To  review  and  evaluate 
proposals  submitted  in  response  to  master 
agreement  announcements. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  S52b(c)(6),  Tide  5.  U.S.C 
Proposals  and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  infbnnation  concaming  individuals 
associated  with  the  proposals,  the  disclosure 


of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research;  93.396.  Cancn 
Biology  Research;  93.397.  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpo«rar; 
93.399,  Cancer  Control) 

Dated:  September  26, 1997. 
UVenM  Y.  Stringfield. 
Committee  Management  Officer.  NIH. 
[FR  Doc.  97-26167  Filed  10-1-97;  8:45  am) 

BHJJNQ  COOC  4140-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutas  of  Haaltti 

National  Instituta  of  Child  Health  and 
Human  Davatopmant;  Notlca  of  Cloaad 
Mealing 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  United  States  Code 
Appendix  2),  notice  is  hereby  given  of 
the  following  National  Institute  of  Child 
Health  and  Huiman  Development 
Special  Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  Duration  of  Labor  and 
Cesarean  Delivery  in  Association  With 
Epidural  Analgesia  in  Nullipara 
(Teleconference). 

Date;  September  30. 1997. 

Tltme:  11. -00  a.m.  (ET) — ad)ouinmaiiL 

Place:  6100  Executive  Boulevard.  6100 
Building— Room  5E01.  Rockville.  Maryland 
20652. 

Contact  Person:  Hameed  Khan,  Ph.D., 
Scientific  Review  Administrator,  NK]Ifl). 
6100  Executive  Boulevard.  6100  Building- 
Room  5E01,  Rockville,  Maryland  20652, 
Telephone:  301-496-1696. 

Purpose/Agenda:  To  provide  concept 
review  of  proposed  contract  solicitations. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cK9KB),  Title  5  U.S.C.  The  discussions 
could  reveal  the  specific  details  of  futtue 
requests  for  contract  proposals  (RFPs),  the 
disclosure  of  which  would  significandy 
frustrate  implementation  of  the  agency's 
proposed  contract  activities  by  giving  unfair 
conqwtitive  advantage  to  private  firms  or 
individuals. 

This  notice  is  published  less  than  15  days 
prior  to  the  meeting  due  to  the  urgent  need 
to  meet  timing  limitations  imposed  by  the 
review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  [93.864.  Population  Research 
and  No.  93.865,  Research  Mothers  and 
Children],  National  Institutes  of  Health) 

Dated:  September  25, 1997. 
LaVanMY. 


Committee  Management  Officer,  NIH. 

[FR  Doc.  97-26099  Filed  10-1^7;  8:45  am] 

■LLMO  COOe  414»41-« 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Health 

National  Inatituta  on  Aging;  Notica  of 
Cloaad  Maatinga 

Puratiant  to  S«ctioa  10(dl  of  the  PadenI 
AdviMny  CommittM  Act,  as  amendad  (5 
U.S.C  Appendix  2),  notice  is  hereby  given  of 
the  fbiiowing  meetings: 

Mime  of  Coaunittae:  National  biatitute  on 
Aging  Review  Group  Sociology  of  Aging 
Review  Committee. 

i>cito  ofMMting:  October  16. 1997. 

TVine  of  Masting:  1:30  p.m.  to  ad)ounimenL 

Place  of  Meeting:  Radisson  Baiceio  Hotel, 
2121  P  Street.  N.W.,  Washington.  D.C.  20037. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

Contact  Person:  Dr.  Mary  Ann  Guadagno, 
Scientific  Review  Administrator.  Gateway 
Building,  Room  2C212.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892-9205, 
(301)  496-9666. 

Name  of  SEP:  National  Institute  on  Aging 
Special  Emphasis  Panel  NIA  Small  Grant 
Review — Psychology  and  Sociology. 

Date  of  Meeting:  October  17. 1997. 

Time  of  Meeting:  8:00  a.m.  to  adjournment 

Place  of  Meeting:  Radisson  Barcelo  Hotel, 
2121  P  Street.  N.W..  Washington.  D.C.  20037. 

Purposa/Agenda:  To  review  small  grant 
applications  in  psychology  and  sociology. 

Contact  Person:  Dr.  Paul  Lenz.  Scientific 
Review  Administrators,  Gateway  Building, 
Room  2C212.  National  Institute  of  Health, 
Betheeda.  Maryland  20892-9205.  (301)  496- 

900D. 

Name  of  SEP:  National  Inatituta  on  Agli^ 
Special  Emphasis  Panel  NIA  Small  Grant 
Review — Economics. 

Date  of  Meeting:  October  17. 1997. 

Time  of  Meeting:  9:00  aun.  to  adjournment 

Place  of  Meeting:  Radisson  Barcelo  Hotel, 
2121  P  Street,  N.W..  Washington,  DC.  20037. 

Purpoaa/Agenda:  To  review  small  grant 
applications  in  economics  and  demography. 

Contact  Person:  Dr.  Mary  Ann  Guadagno. 
Scientific  Review  Administrator,  Gateway 
Building.  Room  2C212.  National  Institute  of 
Health.  Bethesda.  Maryland  20892-9205, 
(301)496-9666. 

Name  of  SEP:  National  Institute  on  Aging 
Special  Emphasis  Panel  Economics  in  Aging 
n  Small  Grant  Applications  (Teleconference). 

Date  of  Meeting:  October  20, 1997. 

Time  of  Meeting:  1:00  p.m.  to  adjouromait 

Place  of  Meeting:  Gateway  Building,  7201 
Wisconsin  Avenue,  Bethesda,  Maryland 
20802. 

Purpoaa/Agenda:  To  review  two  small 
grant  (R03)  applications  in  the  economics 
and  demography  of  aging. 

Contact  Person:  Dr.  Paul  Lenz,  Scientific 
Review  Administrators,  Gateway  Building. 
Room  2C212,  National  Institutes  of  Health, 
Bethesda.  Maryland  20892-9205.  (301)  406- 

90DD. 

Noma  of  SEP:  National  Institute  on  Aging 
Special  Emphasis  Panel  Prevention  of 
Alzheimer's  Dementia  and  Cognitive  Decline. 

Date  of  Meeting:  November  11,  1997. 

Time  of  Meeting:  1:30  p.m.  to  adjournment 


Placa  of  Meeting:  Holiday  bm-Chevy 
■,  5520  Wisconsin  Avenue,  Chevy 
1.  Maryland  20815. 

Purposa/Agenda:  To  review  one  grant 
application. 

Contact  Person:  Dr.  Maria  Mannarino, 
Scientific  Review  Administrator,  Gateway 
Building,  Room  2C212,  National  Iiutitutes  of 
Health,  Bethesda,  Maryland  20892-9205. 
(301)  496-9666. 

These  meetings  will  be  closed  in 
accordance  with  the  provisioiu  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and/ or  proposals  and  the 
discussions  could  reveal  confidential  trade 
sacrats  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/ or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research. 
National  Institutes  of  Health) 

Dated:  September  25, 1997. 
UVaraa  Y.  Stringfiald. 
Committae  Managamant  Offtcar,  NBi. 
[FR  Doc.  97-26101  Filed  10-l-«7;  8:45  ami 
■auNQ  oooc  sMo-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatituiaa  of  Haaltfi 

National  Inatltute  of  General  Medical 
Sdencea;  Notice  of  Ooeed  Meeting 

Purstiant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  General  Medical 
Sciences  meeting: 

Committee  Name:  Minority  Program 
Review  Committee  MARC.  Minority  Access 
to  Reach  Careers  Sub-Conunittee. 

Z>ate.-  October  13-15. 1997. 

Time:  8:30  ajm.-8:00  p.m. 

Placa:  Holiday  Inn  Downtown-Superdome. 
330  Loyola  Avenue  (at  Gravier  Street).  New 
Orleans.  LA  70112. 

Contact  Person:  Richard  I.  Martinez,  Ph.D., 
Scientific  Review  Administrator,  NIGMS,  45 
Center  Drive,  Room  1AS-19G,  Bethesda,  MD 
20892-6200, 301-594-2849. 

Purpose:  To  review  institutional  research 
training  grant  applications. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and  the  discussions  of  these 
could  reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821.  Biophysics  and 
Physiological  Sciences;  93.859. 


Pharmacological  Sciences;  93.862,  Genetics 
Research;  93.863.  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880,  Minority 
Access  Research  Careers  (MARC);  and 
93.375,  Minority  Biomedical  Research 
Support  (MBRSI) 

Dated:  September  28, 1997. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-26166  Filed  10-1-07;  8:45  am) 

MLLINQ  COOe  414a-*1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Healtti 

National  Inatltute  of  Neurological 
Disorders  and  Stroke,  Division  of 
Extramural  Actlvltlea;  Notice  of  aoaed 
Meeting 

Ptusuant  to  Section  10(d)  of  Federal 
Advisory  Committee  Act,  as  amended  (5 
U.S.C.  Appendix  2),  notice  is  hereby 
given  of  the  following  meeting: 

Name  of  Committae:  National  Inatituta  of 
Neurological  Disorders  and  Strolce  Special 
Emphasis  Panel  (Telephone  Coofarenca  Gall). 

Data:  October  23. 1997. 

Time:  3:30  p.m. 

Place:  National  Institutes  of  Health.  7550 
Wisconsin  Avenue,  Room  9C10.  Bethesda. 
Maryland  20892. 

Contact  Person:  Dr.  Paul  Sheehy/Mr. 
Phillip  Wiethom.  Scientific  Review 
Administrator,  National  Institutes  of  Health, 
7550  Wisconsin  Avenue,  Room  9C10, 
Bethesda,  Maryland  20892,  (301)  496-9223. 

Purpose/Agenda:  To  review  and  evaluate 
RFP  Contract  ProposaUs). 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4]  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.853.  Clinical  Research 
Related  to  Neurological  Disorders;  No. 
93.854,  Biological  Basis  Research  in  the 

Neurosciences] 

Dated:  September  26. 1997. 
UVameY.  Stringfield. 
Committae  Management  Officer.  NIH. 
(FR  Doc.  97-26168  Filed  10-1-97;  8:45  am] 
BMJJNO  OOOe  414(M>1-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

Division  of  Research  Grants;  Notice  of 
Cloaed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individtial 
grant  applications. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  October  22, 1997. 
,  rime:  1:00  p.m. 
'place:  Hotel  Sofitel.  Washington.  DC. 

Contact  Person:  Dr.  Chhandra  Ganguly. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5156.  Bethesda. 
Maryland  20892.  (301)  435-1739. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  November  7. 1997. 

Time:  2:00  p.m. 

Place:  NIH,  Rocldedge  2,  Room  5156, 
Telephone  Conference. 


Contact  Person:  Dr.  Chhandra,  Scientific 
Review  Administrator,  6701  Rockledge  Drive. 
Room  5156.  Bethesda,  Maryland  20692,  (301) 
435-1739. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  November  7. 1^7. 

Time:  8:30  a.m. 

Placa:  Hyatt  Regency,  Bethesda,  MD. 

Contact  Person:  Dr.  Mohindar  Poonian, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4198,  Bethesda, 
Maryland  20892,  (301)  435-1218. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  16-17, 1997. 

Time:  7:00  p.m. 

Place:  Georgetown  Holiday  Iim. 
Washington,  DC. 

Contact  Person:  Dr.  Syed  Quardri, 
Scientific  Review  Administrator,  6701 
Rocldedge  Drive,  Room  4132,  Bethesda, 
Maryland  20892,  (301)  435-1211. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 


of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844.  93.846-93.878. 
93.892.  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  September  25, 1997. 
LaVeme  Y.  Stringfield, 
Committae  Management  Officer,  NM. 
(FR  Doc.  97-26100  FUed  10-1-97;  8:45  am) 

BIUJNO  OOOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  HeaKh 


Diviaion  of  Research  Qranta;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
that  is  being  held  to  review  grant 
applications: 


BlOBEHAVIOfVVL  AND  SOCIAL  SCIENCES  INITIAL  REVIEW  GfKXJP 


Shjdy  section/oontact  person 

October  1997 
meeting 

Time 

Location 

Community  Preventioa  &  Controi.  Dr.  Robert  Weller, 

Oct  16-17 

8:00  ajn  ........... 

Governor's  House  Hotel,  Washington,  DC. 

301-435-1261. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6). 
Title  5,  U.S.C.  Applications  and/or 
proposals  and  the  discussions  coidd 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337,  93.393- 
93.396,  93.837-93.844.  93.846-93.878. 
93.892, 93.893.  National  Institutes  of  Health, 
HHS) 

Dated:  September  25. 1997. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-26102  Filed  10-1-97;  8:45  am] 

MLUNQ  COOE  4140-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Institutes  of  Health;  Notice  of 
Uating  of  Members  of  the  National 
Institutes  of  Health's  Senior  Executive 
Service  Performance  Review  Board 
(PRB) 

The  National  Institutes  of  Health 
(NIH)  announces  the  persons  who  will 
serve  on  the  National  Institutes  of 
Health's  Senior  Executive  Service 
Performance  Review  Board.  This  action 
is  being  taken  in  accordance  with  Title 
5,  U.S.C,  Section  4314  (c)(4),  which 
requires  that  members  of  performance 
review  boards  be  appointed  in  a  manner 
to  ensure  consistency,  stability  and 
objectivity  in  performance  appraisals, 
and  requires  that  notice  of  the 
appointment  of  an  individual  to  serve  as 
a  member  Jbe  published  in  the  Federal 

The  following  persons  will  serve  on 
the  NIH  Performance  Review  Board, 
which  oversees  the  evaluation  of 
performance  appraisals  of  NIH  Senior 
Executive  Service  (SES)  members: 


Ruth  L.  Kirschstein,  MJD.,  Chairperson 

Wendy  Baldwin,  Ph.D. 

Henning  Biri:edal-Hansen,  D.O.S.,  Ph.D. 

Noami  Churchill,  Esq. 

William  T.  Fitzsimmons 

Michael  M.  Gottesman,  M.D. 

Richard  J.  Hodes,  M.D. 

Andiony  L.  Itteilag 

Marvin  Kalt,  PhJ3. 

Stephen  I.  Katz,  M.D.,  PhJ), 

Thomas  J.  Kindt,  Ph.D. 

Sheila  E.  Merritt 

W.  Sue  Shafisr,  Ph.D. 

For  further  information  about  the  NIH 
Performance  Review  Board,  contact  the 
Office  of  Human  Resource  Management, 
Division  of  Senior  System%  National 
Institutes  of  Health,  Building  31/B3C12, 
Bethesda,  Maryland  20892,  telephone 
(301)  496-1443  (not  a  toll-free  number). 

Dated:  September  24. 1997 
Rnth  L.  Kirchstein, 
Deputy  Director,  NIH. 

(FR  Doc.  97-26170  Filed  10-1-97;  8:45  ami 
BMXMQ  code  414»-ei-H 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  HmM)  Sefvloe 

Natfcmel  Toxicology  ProgrMn 

National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors'  Meeting: 
Review  of  Substances  for  Listing  in  or 
Delisting  from  the  9th  Report  on 
Carcinogens. 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  next  meeting  of  the 
NTP  Board  of  Scientific  Counselors' 
Report  on  Carcinogens  Subcommittee  to 
be  held  on  October  30  &  31. 1997,  in  the 
Conference  Center,  Building  101,  South 
Campus,  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS).  Ill  Alexander  Drive.  Research 
Triangle  Park,  North  Carolina.  The 
meeting  will  begin  at  8:30  a.m.  both 
days  and  is  open  to  the  public.  The 
agenda  are  the  peer  review  of  substances 
nominated  for  listing  in  or  delisting 
from  the  9th  Report  on  Carcinogens 
(formerly  the  Biennial  Report  on 
Carcinogens),  and  provision  of  an 
opportunity  for  public  input. 

Background 

Over  the  past  three  years,  there  was 
an  extensive  public  and  Federal 
interagency  review  of  the  proems  for  the 
preparation  of  the  Report  on 
Carcinogens  (RC)  to  broaden  input  to  its 
preparation,  broaden  the  scope  of 
scientific  review,  and  provide  review  of 
the  criteria  used  for  inclusion  in  or 
removal  of  substances  from  the  Report 
As  a  result,  the  criteria  were  revised  and 
approved  in  September  1996  by  the 
Secretary,  Department  of  Health  and 
Hiunan  Services.  The  major  change  in 
the  RC  which  occurred  as  a  result  of  the 
criteria  revision  was  to  include 
consideration  of  all  relevant 
information,  including  mechanistic 
data,  in  the  decision  to  list  substances 
in  or  delist  substances  from  future 
volumes.  To  broaden  the  scope  of 
scientific  review,  a  neyr  standing 
subcommittee  of  the  NTP  Board  of 
Scientific  Counselors  was  established.  A 
November  1996  meeting  of  the  Report 
on  Carcinogens  (RC)  Subcommittee  was 
the  first  where  public  review  of 
nominations  took  place,  and  using  the 


revised  criteria.  Thus,  the  ciirrent 
review  process  for  review  of  petitions 
considcnred  by  the  NTP  for  lining  in  or 
delisting  from  the  Report  begins  with 
initid  scientific  review  by  the  NIEHS/ 
NTP  Report  on  Carcinogens  Review 
Committee  (RGl).  The  RGl  makes  a 
formal  recommendation  for  those 
petitions  determined  to  contain 
sufficient  information  for  listing  or 
delisting  in  the  Rep<Ht.  The  second 
scientific  review  is  done  by  the  NTP 
Executive  Committee's  Working  Group 
for  the  Report  on  Carcinogens  (RG2). 
RG2  is  comprised  of  representatives  of 
the  Federal  health  research  and 
regulatory  agencies  on  the  NTP 
Executive  Committee.  Following 
external  scientific  peer  review  by  the  RC 
Subcommittee  in  public  session  and 
solicitation  of  public  comments  through 
announcements  in  the  Federal  Register 
and  other  media,  the  independent 
recommendations  of  the  three  review 
groups  and  all  public  comments  are 
presented  to  the  NTP  Executive 
Conunittee  for  review  and  comment. 
The  Director,  NTP,  receives  the  four 
independent  recommendations  and 
makes  the  final  decision  to  submit  the 
Report  to  the  Secretary  for  review  and 
approval. 

Agenda 

Tentatively  scheduled  to  be  peer 
reviewed  on  October  30  &  31,  are  14 
agents,  substances,  mixtures  or  exposure 
circumstances  listed  alphabetically, 
along  MTith  supporting  information  in 
the  attached  table.  The  table  lists  the 
nominations  in  the  tentative  order  of 
their  presentation  and  review,  and  gives 
their  primary  uses  or  exposures  and  the 
category  for  which  they  were  originally 
nominated.  Background  summary 
docimients  on  each  of  the  substances 
will  be  provided  to  reviewers  around 
October  1 ,  and  will  be  available  to  the 
public  at  that  time  as  well.  Background 
documents  include  (1)  a  summary  of  the 
background  data  and  information  used 
to  evaluate  the  nomination,  and  (2)  the 
recommendation  for:  listing  as  "known 
to  be  a  human  carcinogen"  or  as 
"reasonably  anticipated  to  be  a  human 
carcinogen";  the  upgrading  of  a  current 
listing;  or  the  removal  from  the  Report. 
Copies  of  draft  background  doouients 


can  be  obtained,  as  available,  from:  the 
Executive  Secretary,  Dr.  Larry  G.  Hart, 
P.O.  Box  12233,  Research  Triangle  Park, 
NC  27709  (telephone  919/541-3971; 
FAX  919/541-0295;  email  hart® 
niehs.nih.gov. 

Public  Input  Encouraged 

The  entire  meeting  is  open  to  the 
public  and  time  will  be  provided  for 
public  comment  on  each  of  the 
substances  being  reviewed.  In  order  to 
facilitate  planning  for  the  meeting, 
persons  wanting  to  make  a  formal 
presentation  regarding  a  particular 
nominated  substance  must  notify  the 
Executive  Secretary  by  telephone,  by 
FAX,  by  mail,  or  by  email  no  later  than 
October  23, 1997,  emd  provide  a  writteB 
copy  in  advance  of  the  meeting.  Written 
statements  should  supplement  and  may 
expand  on  the  oral  presentation,  or  may 
be  submitted  in  lieu  of  an  oral 
presentation,  and  should  be  received  by 
October  27  so  copies  can  be  made  for 
distribution  to  Subcommittee  members 
and  staff  and  made  available  for  the 
public.  Oral  presentation  should  be 
limited  to  no  more  than  five  minutes. 
Should  the  requests  for  time  exceed  the 
likely  available  time,  the  time  may  have 
to  be  limited  to  three  minutes  and 
presenters  will  be  contacted. 

The  program  would  welcome 
receiving  carcinogenesis  information 
from  completed,  ongoing,  or  planned 
studies  by  others,  as  well  as  current 
production  data,  human  exposure 
information,  and  use  patterns  for  any  of 
the  substances  listed  in  this 
announcement.  Please  contact  Dr.  C.W. 
Jameson,  Report  on  Carcinogens,  MD 
EC-14,  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709  (919/541-4096; 
FAX  919/541-2242). 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  at  the  address  given  above,  will 
fiimish  agenda  and  a  roster  of 
Subcommittee  members  prior  to  the 
meeting.  Sunmiary  minutes  subsequent 
to  the  meeting  will  be  available  upon 
request. 

Datsd:  September  23. 1997. 

Sunael  H.  Wiboa, 

Deputy  Diractor,  National  Toxicology 
PiDgrum. 
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Summary  Data  for  Agents,  Substances,  Mixtures  or  Exposure  Circumstances  Tentatively  Scheduled  for 
Review  at  the  Meeting  of  the  NTP  Board  of  Scientific  Counselors'  Report  on  Carcinogens  Subcommit- 
tee October  30.  and  31. 1997 


Substance  or  exposure  cir- 
cumstance/CAS No. 


Dyes     metaboljzed    to    benzidine 
(Benzidine  dyes  as  a  dass). 


1.3-8utadiene/1 06-99-0 

Cadmium  and  cadmium  compounds/ 
7440-43-9. 

Chk)roprene/126-99-a 

Phenoiphtt>alein/77-09-« „ 

Saccharin/281-44-9 „... 

Smokeless  tobacco  „. „ 

Strong  inorganic  add  mists  contain- 
ing sulturic  add. 


Tamoxifen/10540-29-1  

2,3,7,8-Tetrachorodit>enzo-P-Oioxin 
(TCDO)/1746-01-«. 

Tetrafluoroe(hylene/1 16-14-3 

Tobacco  smoking  

Trichok)roethy<ene/79-01-6 


UV  radiation 


Primary  uses  or  exposures 


Benzidine-based  dyes  are  used  primarily  for  dyeing 
textiles,  paper  and  leather  products.  More  than  250 
t)enzidine-based  dyes  have  been  reported  by  the 
Society  of  Dyers  and  Cotorists. 

Used  primarily  as  a  chemnal  intermediate  and  poly- 
mer component  in  the  manufacture  of  synthetk: 
rubber. 

Used  in  batteries,  coating  and  plating,  plastic  and 
synthetic  products  and  in  alloys. 

Used  as  a  monomer  for  neoprene  elastomers,  indus- 
trial rubber  products,  and  as  a  component  of  adhe- 
sives  in  food  packagirig. 

Used  as  a  laboratory  reagent  and  acid-t>ase  indicator 
and  as  a  cathartic  drug  in  over-the-counter  laxative 
preparations. 

Used  primarily  as  a  rKtnnutritive  sweetening  agent  .... 

Oral  use  of  sn>okeless  tobacco  products 

Used  in  the  manufacture  of  fertilizers,  rayon,  arid 
other  fibers,  pigments  and  colors,  explosives,  plas- 
tics, coal-tar  prodjcts  such  as  dyes  and  drugs, 
storage  batteries,  synthetic  detergents,  natural  and 
syntttetic  rubber,  pulp  and  paper,  cellophorw  and 
catalysis.  It  is  also  used  In  petroleum  refining,  pick- 
ling iron,  steel  and  other  metals  and  In  ore  corv 
centratlon. 

Used  as  an  anti-estrogen  drug  and  in  the  palliative 
treatment  of  breast  cancer. 

Not  used  commercially,  used  only  as  a  research 
chemical.  Potential  exposure  from  municipal  indn- 
erators,  dump  sites  and  contaminated  soil. 

Used  in  the  production  of  polytetrafluoroethylene 
(Teflon)  and  other  polymers.  Has  also  been  used 
as  a  propellant  for  food  produd  aerosols. 

InhalatkMi  of  tobacco  smoke  

Used  as  an  industrial  solvent  for  vapor  degreasing 
and  COM  cleaning  of  fabricated  metal  parts.  Has 
also  been  used  as  a  carrier  solvent  for  the  active 
ingredients  of  insediddes  and  fungicides,  as  a  sol- 
vent tor  waxes,  fats,  resins,  and  oils,  as  an  anes- 
thetK  for  medical  and  dental  use,  and  as  an  ex- 
tractant  for  spiee  oleoresins  and  for  caffeine  from 
coffee. 

Solar  and  artifictal  sources  of  ultraviolent  radiation  .... 


Nominated  fori 


Listing  as  Knowm  to  be  a  Human 
Caroirx)gen  in  the  9th  Report 


Upgrading  current  listing  to  Known 

to  be  a  Human  Cardnogen  in  the 

9th  Report. 
Upgrading  current  listing  to  Known 

to  be  a  Human  Carcinogen  In  the 

9th  Report. 
Listing  as  Reasonably  Anticipated 

to  be  a  Human  Cardnogen  in  Itie 

9th  Report. 
Listing  as  Reasonat>ly  Anticipated 

to  be  a  Human  Cardnogen  in  the 

9th  Report. 
Removal    from    ttie    Report    on 

Chardnogens. 
Listing  as  Known  to  be  a  Human 

Carcinogen  in  the  9th  Report. 
Listing  as  Known  to  be  a  Human 

Cardnogen  in  the  9th  Report 


Listing  as  Known  to  t>e  a  Human 

Cardnogen  In  the  9th  Report. 
Upgrading  cun-ent  listing  to  Known 

to  be  a  Human  Cardnogen  in  ttie 

9th  Report 
Lisbng  as  Reasonably  Antidpated 

to  be  a  Human  Cardnogen  in  the 

9th  Report 
Listing  as  Known  to  be  a  Human 

Cardnogen  in  tfie  9th  Report. 
Listing  as  Reasonably  Antidpated 

to  be  a  Human  Cardnogen  in  ttie 

9th  Report 


Listing  as  Known  to  be  a  Human 
Carcinogen  in  the  9th  Report 


re- 
view order 


14 

4 

12 

3 

10 

11 
7 
8 


9 
12 


8 

13 


^  Nominatkxi  does  not  necessarily  reflect  the  final  recommendaiton  of  the  two  NTP  Scientific  Review  Committees  for  the  Report  on  Carcino- 
gens. 


(PR  Doc.  97-26169  Filed  10-1-97;  8:45  am] 

BtUMO  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Servic* 

Notico  of  Receipt  of  Applications  for 


The  following  applicants  have 
applied  for  a  permit  to  conduct  cortain 
activities  with  endangered  species.  This 


notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531.  et 
#eq.): 

PRT-834504 

Applicant:  Zoological  Society  of  San  Di^o, 
San  Diego,  CA 

The  applicant  requests  a  permit  to 
import  one  captive-bom  Black-footed 
cat  [Felis  nigripes  nigripes)  6x)m  the 
Frankfurt  Zoo,  Frankfurt,  Germany,  for 
the  pvupose  of  enhancement  of  the 
species  through  captive  propagation. 


PRT-831854 

Applicant:  Thure  Cerling,  University  of  Utsli. 
Salt  Lake  City,  UT 

The  applicant  requests  a  permit  to 
import  molar  firagments  from  Black 
rhinoceros  [Diceros  bicomis)  collected 
in  the  wild  in  Kenya,  from  skeletal 
remains  found  in  the  National  Parks  of 
Kenya,  or  from  existing  material 
archived  in  the  National  Museums  of 
Kenya,  for  scientiiic  research. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  OfBce  of  Management 
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Authority.  4401  North  Fairfax  Drive, 
Room  430,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  tiiis  nodce:  U.S. 
Fish  and  Wildlife  Service.  OfBce  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  430,  Arlington, 
Virginia  22203.  Phone:  (703/359-2104): 
FAX:  (703/358-2281). 

Dated:  September  26. 1997. 
Karan  Andenoa, 

Acting  Chi«f,  Branch  ofPnrmits.  Office  of 
Management  Authority. 
(FR  Doc.  97-26097  Filed  10-1-97;  8:45  am] 
I  COM  4S10-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Flah  and  Wildlife  Servic* 

Notice  of  Receipt  of  Application  for 
Endangered  Speciea  Permit 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 


with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.): 

Applicant:  Dr.  Arthur  V.  Brown, 
University  of  Arkansas,  Fayetteville. 
PRT-834518. 

The  applicant  requests  authorization 
to  take  (harass)  the  Ozark  cavefish, 
Amblyopsis  rosae,  and  the  gray  bat, 
Myotis  grisescens,  in  Cave  Springs  Cave, 
Cave  Springs,  Arkansas,  while 
conducting  surveys  for  the  Ozark 
cavefish.  for  the  purpose  of 
enliancement  of  survival  of  the  species. 

Written  data  or  comments  on  these 
applications  should  be  submitted  to: 
ki^onal  Permit  Biologist,  U.S.  Fish  and 
Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345.  All  data  and  comments  must  be 
received  by  Novembw  3. 1997. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlifa  Service.  1875  Century 
Boulevard,  Suite  200.  Atlanta,  Georgia 
30345  (Attn:  David  Dell.  Permit 


Biologist).  Telephone:  404/679-7313; 
Fax:  404/679-7081. 

Dated:  September  25, 1997.     ' 
JadyI.IoaM. 

Acting  Regional  Director. 

(FR  Doc.  97-26124  Filed  10-1-97;  8:45  am] 

MJJNQ  OOOa  4S1»-S»# 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdIlfe  Servica 

Notice  of  Permits  Issued  From 
September  1996  Through  August  1967 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service,  Southeast 
Region,  has  issued  the  following  permits 
in  regard  to  applications  received 
pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  ef  seq.).  Each 
permit  listed  as  issued  was  granted  only 
after  it  was  determined  that  it  was 
applied  for  in  good  faith,  that  by 
granting  the  permit  it  will  not  tie  to  the 
detriment  of  the  endangered  or 
threatened  species,  and  that  it  will  be 
consistent  with  the  purposes  and  policy 
set  forth  in  the  Endangered  Species  AcL 


Table  1.— SusPERMrr  Authgrizatkdns  issued  by  Regkdn  4  under  Regional  Director's  Permit,  PRT-e978l9, 

September  1996  Through  August  1997 


KaNeen  Frwureb 

Jinn  TIectele _„ 

Robert  Bov^ker  ...^ 

M.  SUppy  Reeves . 
Dicit  OlQQins  ......... 

Dick  Biggins 

reiBi  owneraK 
Mark  Outton    .. 
Elizabeth  LaM 
Elizabeth  laM 
Bizabett)  LeMaster 

Paul  HartfieW  

K.  Jack  KiHgore  _. 

Sco«  C.  Gunn 

Robert  Joain 


Dwright  LeBianc 

Rk:hard  M.  Pace 

Paul  L  Oevktoon 

Teny  Rabol 

Kenneth  Moore 

Joseph  Wunderle 

Jacx)ue<ine  Britcher  .. 

Lormette  Edwardi 

Daniel  Wyhck 

Patrick  B.  Walsh 

Daniel  Pagan  Rosa  ~. 
Jbn  Tiadala  ....»_.....„ 


Permit  No. 


SA  96-04 
SA  95-11 
SA  95-11 
SA  95-20 
SA  95-22 
SA  95-26 
SA  96-06 
SA  96-18 
SA  96-18 
SA  96-23 
SA  96-27 
SA  96-30 
SA  96-30 
SA  96-30 
SA  96-31 
SA  96-32 
SA  96-33 
SA  96-40 
SA  97-01 
SA  97-02 
SA  97-03 
SA  97-04 
SA  97-06 
SA  97-06 
SA  97-07 
SA  97-06 
SA  97-09 
SA  97-10 
SA  97-11 
SA  97-12 


Adkin^ 


A 

A 

A 

A 

A 

A 

A 

N 

A 

A 

R.A 

N 

A 

A 

N 

N 

N 

A 

R 

R 

R 

R 

R 

R.A 

R 

aA 

N 
N 
R 
R 


Issuance 
date 


06-Oct-96. 

30-Oct-96. 

11-Apr-97. 

29-OCI-96. 

26-Feb-97. 

13-Mar-97. 

28-Oc(-96. 

06-Deo-96. 

Oe-May-97. 

29-OCI-96. 

Ol-Od-ge. 

28-OCI-96. 

11-Apr-97. 

30-Apr-97. 

11-Oc»-98. 

22-No«^-96. 

26-feb-97. 

06-Feb-97. 

05-Nov^-96. 

05-Nav-96. 

05-NOV-96. 

30-Oc(-96. 
17-0«)-96. 
16-Oeo-96. 
29-Jan-97. 
16-Jan-97. 
23->ian-97. 
18-vJun-97. 
26-Feb-«7. 
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Table  1.— Subpermtt  Authorizations  issued  by  Region  4  under  Regional  Director's  Permit,  PRT-697819, 

September  1996  Through  August  1997— Continued 


Meivin  L  Warren ... 
Thomas  C.  Emmei 
Robert  Montoomafy 
Rulh  R.  McdonaM  .. 
Francisco  Vilalla 
Joseph  Retnman 
Michael  Stroeh  ... 
Carol  Johnston  .„ 
Richard  Neves  ~. 

Patrick  Rakes 

Lee  Bardey 

Bob  Joitnson  .„.„ 
Don  Anderson  .... 

James  Layzer . 

Davkl  R.  Smith  ... 
JoanL  Morrison 

Elise  Irwin 

K.  Jack  KMIgors  .. 


SA  97-13 
SA  97-15 
SA  97-16 
SA  97-17 
SA  97-18 
SA  97-19 
SA  97-20 
SA  97-21 
SA  97-22 
SA  97-23 
SA  97-24 
SA  97-25 
SA  97-26 
SA  97-27 
SA  97-29 
SA  97-30 
SA  97-31 
SA  97-33 


N 

R.A 

N 

N 

N 

R 

R 

N 

N 

R.A 

N 

R.A 

N 

N 

N 

N 

N 

R 


Issusnos 


11-Mar-97. 

06-May^7. 

10-Mar-97. 

10-Apr-97. 

08-Apr-97. 

21-Apr-97. 

10-Apr-97. 

24-MW-07. 

12-May-«7. 

09->M-97. 

OB^Iui-07. 

09-Jut-97. 

0l-Jui-07. 

21-Jul-'97. 

15-Aug-97. 

26-Aug-97. 


1 — A,  amend  existing  permit 
N,  issue  new  permit. 
R,  renew  exisbng  permit 


Table  2.— Individual  Permits  Issued  by  Region  4,  September  1996  Through  August  1997 


Perroil  No. 


Action^ 


Isauanca 


Stave  Conners  ... 
Douglas  SheNon 
Barry  AVittor 


Muitigan's  Snakery 

Mulligan's  Snakery  ..... 

T.  Bentty  Wigiey  

Wendell  Meal  _ 

Nk:holas  Holler  

Nnhoias  Holier 

Robert  H.Mount 

Peter  Vickery 
L  Jay  Levine 
Wayne  A  Rosso  . 
Richard  D.  Brown 
Stuart  McGregor  .. 

Dean  Letta 

Vernon  Complon  . 

Jeffry  Hohman 

Jeffry  Hohman 

Dennis  Giardm ... 

Bemy  Herring  

Claude  D.  Baker .. 
Susanne  Shipper 

Ken  Gordon  „ 

Sam  W.  Rosso  . 

Dennis  M.  Sargent  .„ 
Charles  V.  Rabolll  .... 
White  Crane  Trading 

Alejandro  Linw  

Leslie  CoHey 


Little  Rock  Zootogical  Garden 

Gary  D.  Schnell 

Elizabeth  McCartney 

Kenneth  Faint 

Kenneth  Faint „ .. 

Timothy  Brophy 

Joe  McGlincy 

Brock  Durham  

Bruce  R.  Bodson , 

Darrril  Ragan  ............... 

Reed  Bowman ■'■-'.  ;, 

Oscar  J.  Pung 


•••«•■•••■  ••■••■h***< 


763740 

R 

791799 

A 

791801 

R 

792837 

A 

792837 

A 

7973521  R 

797420 

R 

800196 

R 

800196 

A 

801591 

R 

801507 

R.A 

802461 

R.A 

805609 

R 

807671 

R 

810270 

N 

814175 

A 

815492 

N 

816862 

N 

816862 

A 

816663 

A 

816864 

N 

818717 

N 

818721 

N 

818775 

N 

818777 

N 

619525 

A 

819901 

N 

819903 

N 

820585 

N 

820566 

N 

820589 

N 

820707 

A 

821996 

N 

821999 

N 

821999 

A 

822001 

N 

822525 

N 

822658 

N 

822887 

N 

823479 

N 

824723 

N 

824727 

N 

01-Aug-97. 
09-Oct-96. 
20-Feb-97. 
09-Oct-96. 

17->Jan-97. 

20-Feb-97. 

14->tan-97. 

10-Feb-97. 

13-Oeo-96. 

18-Mar-97. 

1S-Mar-97. 

04-NOV-86. 

17-Mar-97. 

12-Oec-96. 

02-vM-97. 

16-Sep-96. 

21-NOM-96. 

17-Mar-97. 

31-Ju*-97. 

02-Oct-96. 

12-Oec-96. 

04-NOV-96. 

28-Feb-97. 

17-Apr-97. 

16-OCI-96. 

*>ft  Mr--  **^ 
cD  nov  UO* 

03-Feb-97. 

17-Deo-96. 
10-Oct-96. 
18-Deo-96. 
23-Oec-96. 
26-NOV-96. 
05-Our>-97. 
21-NOV-96. 
16->)an-97. 
17-Deo-96. 
24-Jan-97. 
20-Feb-97. 
19-Mar-97. 
17-Mar-97. 
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Table  2.— Individual  Permits  issued  by  Region  4.  September  1996  Through  August  1997— Continued 


PlNllllIlM 


rolllHI  NO. 


Action' 


Issuance 
data 


D.  Palhck  Fsrrai  ... 
Roy  S.  DaLotaMe  ~. 
Roy  S.  DaLotoMa  ... 
jonanan  RMBaiy  ... 
Kevin  W.  MarMtam 
Kaihiaan  McKaown 
Kaihiaon  McKaown 
Jamas  Kaann  .. 
Robert  J.  Bnioa 
Qiegofy  Crento 
Gregory  Cianko 
wonom  PMw  ........H. 

Gordon  Bailey 

Grant  L.  Kemmeier  , 

Rot)  Carmichasi 

Karvwth  AbrafnowHz 

GrahMYi  T.  HaH 

Gregg  Shalan  ^ 

Steve  Hotwway  ...„. 
Rich  CtwmiczaiMM  ..... 
Robert  Jemes  Bruce  ... 

RMCreMI  nmus  • 

1 — A,  amend  existing 
N,  issue  new  permit. 
R,  rertew  existing  pa 


824729 
825431 
82S431 
828913 
828915 
827366 
827366 
827371 
828143 
828147 
828147 
828153 
828931 
829991 
829992 
831195 
831710 
832542 
832544 
832868 
833250 
833251 


N 
N 
A 
N 
N 
N 
A 
N 
N 
N 
A 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 


17-Mar-07. 

2(>-May-g7. 

27-Aug-97. 

27-Mar-«7. 

2(KJun-97. 

21-May-97. 

27-Aug-97. 

21-Apr-97. 

21-Apr-97. 

21-Apr-97. 

23-Jun-97. 

17->Jun-97. 

Oe->)ui-97. 

23-vJui>-97. 

23-Jun-97. 

02->Ju^-97. 

23-Jui-97. 

31-JUI-97. 

31^Ju»-97. 

07-Aug-97. 

1S-Aug-97. 

18-Aug-«7. 


Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  U.S.  Fish  and  Wildlifa 
Service,  1875  Centuiry  Boulevard,  Suite 
200.  Atlanta.  Georgia  30345  (Attn:  David 
Dell.  Permit  Biolo^t).  Telephone:  404/ 
679-7313;  Facsimile:  404/679-7081. 

Dated:  September  25. 1997. 
Judy  L.  fonee. 
Acting  Ragfonai  Dinctor. 
(FR  Doc.  97-26126  Filed  10-1-97;  8:45  ami 
BHXMO  oooc  4Sio-as-# 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlifa  S«rvic« 

NotiM  o(  Availabliny  of  an  Application 
Submittad  by  South  Carolina 
Dapartmant  of  Natural  Raaourcaa  for  a 
Stalawkla  Incidental  Take  Parmit 
AMOciatad  With  Implamantatlon  of  a 
"Safe  Harbor"  Program 

AOENCY:  Fish  and  WUdlifs  Service, 
Interior. 

action:  Notice. 


r:  The  South  Carolina 
Department  of  Natxiral  Resources 
(Applicant)  has  applied  to  the  U.S.  Fish 
and  Wildlife  Service  (Service)  for  an 
incidental  Xako  permit  (ITP)  pursuant  to 
Section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  proposed  ITP  would  authorize  the 
incidental  take  of  a  federally 
endangered  species,  the  red-cockaded 


woodpecker,  Picoides  borealis  (RCW). 
The  permit  would  authorize  incidental 
take  only  on  land  that  is  enrolled  in  the 
proposed  "safe  harbor"  program.  (See 
the  SUPPLEMENTARY  INFORMATION 
section  below.) 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  habitat 
conservation  plan  (HCP)  for  the 
incidental  take  application.  Copies  of 
the  EA  and/or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
(see  ADDRESSES).  Requests  must  be  in 
writing  to  be  processed.  This  notice  also 
advises  the  public  that  the  Service  has 
made  a  preliminary  determination  that 
issuing  the  ITP  is  not  a  major  Federal 
action  significantly  effiacting  the  quality 
of  the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (NEPA).  The  Finding 
of  No  Significant  Impect  (FONSI)  is 
based  on  information  contained  in  the 
EA  and  HCP.  The  final  determination 
will  be  made  no  sooner  than  30  days 
from  the  date  of  this  notice.  An  excerpt 
of  the  FONSI  appears  in  the 
SUPPLEMENTARY  INFORMA-PON  section  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
Regulations  (40  CFR  1506.6). 

Although  an  EA  has  been  prepared  for 
this  permit  application,  the  Service  is 
considering  a  Categorical  Excliision  on 
the  action  (see  SUPPI.BiENTARY 
MRMMATKM).  The  Service  is  soUciting 


public  comments  and  review  on  the 
applicability  of  a  Categorical  Exclusion 
to  this  application  and  HCP. 

The  Service  specifically  requests 
comment  on  the  appropriateness  of  the 
"No  Surprises"  assurances  should  the 
Service  determine  that  an  ITP  will  be 
granted  based  upon  the  submitted  HCP. 
Although  not  expliciUy  stated  in  the 
Service's  EA  or  HCP.  the  Service  has, 
since  August  1994,  announced  its 
intention  to  honor  a  "No  Surprises" 
policy  for  applicants  seeking  ITPs. 
Copies  of  the  Service's  "No  Surprises" 
policy  may  be  obtained  by  making  a 
written  request  to  the  Regional  Office 
(see  ADDRESSES). 

DATES:  Written  comments  on  the  permit 
application,  EA/FONSI,  and  HCP 
should  be  sent  to  the  Service's  Regional 
Office  (see  ADDRESSES)  and  should  be 
received  on  or  before  November  3, 1997. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  AUanta, 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  1875 
Centiiry  Boulevard,  Suite  200,  AUanta. 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  at  the  following 
Field  Offices:  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  Post  Office 
Box  12559,  Charleston,  South  Carolina 
29422-2559  (telephone  803/727-4707); 
Red-cockaded  Woodpecker  Recovery 
Coordinator,  U.S.  Fish  and  Wildlife 
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Service,  College  of  Forest  and 
Recreational  Resources,  261  Lehotsky 
Hall,  Box  341003,  Clemson,  South 
Carolina  29634-1003  (telephone  864/ 
656-2432).  Written  data  or  comments 
concerning  the  application,  EA,  or  HCP 
should  be  submitted  to  the  Regional 
Office.  Comments  must  be  submitted  in 
writing  to  be  processed.  Please  reference 
permit  number  PRT-834071  in  such 
comments,  or  in  requests  of  the 
documents  discussed  herein. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  G.  Gooch,  Regional  Permit 
Coordinator,  (see  ADDRESSES  above), 
telephone:  404/679-7110;  or  Ms.  Lori 
Ehmcan,  Fish  and  Wildlife  Biologist. 
Charleston  Field  Office,  (see  ADDRESSES 
ebove),  telephone:  803/727-4707  exL 
21. 

SUPPI^MBITARY  INFORMATION:  The  RCW 
is  a  territorial,  nonmigratory  cooperative 
breeding  bird  species.  RCWs  live  in 
social  units  called  groups  which 
generally  consist  of  a  breeding  pair,  the 
current  year's  offspring,  and  one  or 
more  helpers  (normally  adult  male 
offspring  of  the  breeding  pair  from 
previous  years).  Groups  maintain  year- 
round  territories  near  their  roost  and 
nest  trees.  The  RCW  is  unique  among 
the  North  American  woodpeckers  in 
tliat  it  is  the  only  woodpecker  that 
excavates  its  roost  and  nest  cavities  in 
living  pine  trees.  Each  group  member 
has  its  own  cavity,  although  there  may 
be  multiple  cavities  in  a  single  pine  tree. 
The  aggregate  of  cavity  trees  is  called  a 
cluster.  RCWs  forage  almost  exclusively 
on  pine  trees  and  they  generally  prefer 
pines  greater  than  10  inches  diameter  at 
breast  height  Foraging  habitat  is 
contiguous  with  the  cluster.  The 
number  of  acres  required  to  supply 
adequate  foraging  habitat  depends  on 
the  quantity  and  quality  of  the  pine 
stems  available. 

The  RCW  is  endemic  to  the  pine 
forests  of  the  Southeestem  United  States 
and  was  once  widely  distributed  across 
16  States.  The  species  evolved  in  a 
mature  fire-maintained  ecosystem.  The 
RCW  has  declined  primarily  due  to  the 
conversion  of  mature  pine  forests  to 
young  pine  plantations,  agricultural 
fields,  and  residential  and  commercial 
developments,  and  to  hardwood 
encroachment  in  existing  pine  forests 
due  to  fire  suppression.  The  species  is 
still  widely  distributed  (presently 
occurs  in  13  southeastern  States),  but 
remaining  peculations  are  highly 
fragmenteid  and  isolated.  PresenUy,  the 
largest  known  populations  occur  on 
federally  owned  lands  such  as  military 
installations  and  national  forests. 

In  South  Carolina,  there  are  an 
estimated  1,000  active  RCW  clusters  as 
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of  1992;  53  percent  are  on  Federal  lands, 
7  percent  are  on  State  lands,  and  40 
percent  are  on  private  lands. 

There  has  not  been  a  complete 
inventory  of  RCWs  in  South  Carolina  so 
it  is  difficult  to  precisely  assess  the 
species'  overall  status  in  the  State. 
However,  the  known  populations  on    . 
public  lands  are  regularly  monitored 
and  generally  considered  stable.  While 
several  new  active  RCW  clusters  have 
been  discovered  on  private  lands  over 
the  past  fsw  years,  many  previously 
docimiented  RCW  clusters  have  been 
lost.  It  is  expected  that  the  RCW 
population  on  private  lands  in  South 
Carolina  will  continue  to  decline, 
especially  those  from  small  tracts 
isolated  from  other  RCW  populations. 

The  Service  and  several  other 
agencies/ organizations  are  woridng 
cooperatively  to  develop  an  overall 
conservation  strategy  for  the  RCW 
population  and  the  ecosystem  upon 
which  it  depends.  One  component  of 
this  strategy  is  the  proposed  HCP  that 
will  implement  the  "safe  harbor" 
program.  The  Service  recognizes  that 
landowners  presentiy  have  no  legal  or 
economic  incentive  to  undertake 
proactive  management  actions,  such  as 
hardwood  midstory  removal,  prescribed 
burning,  or  protecting  future  cavity 
trees,  that  will  benefit  and  help  recover 
the  RCW.  Indeed,  landowners  actually 
have  a  disincentive  to  undertake  these 
actions  because  of  land  use  limitations 
that  could  result  if  their  management 
activities  attract  RCWs.  However,  some 
of  South  Carolina's  private  landowners 
may  be  willing  to  take  or  permit  actions 
that  would  benefit  the  RCW  on  their 
property  if  the  possibility  of  future  land 
use  limitations  could  be  reduced  or 
eliminated. 

Thus,  the  Servicb  is  proposing  the 
"safe  harbor"  program,  which  is 
designed  to  encourage  volimtary  RCW 
habitat  restoration  or  enhancement 
activities  by  relieving  a  landowner  who 
enters  into  a  cooperative  agreement  with 
the  Service  from  any  additional 
responsibility  under  the  Act  beyond  that 
which  exists  at  the  time  he  or  she  enters 
into  the  agreement;  i.e.,  to  provide  a 
"safe  harbor."  The  cooperative 
agreement  will  identify  any  existing 
RCW  clusters  and  %vill  describe  the 
actions  that  the  landowner  commits  to 
take  (e.g.,  hardwood  midstory  removal, 
cavity  provisioning,  etc.)  or  allows  to  be 
taken  to  improve  RCW  habitat  on  the 
property,  and  the  time  period  within 
which  those  actions  are  to  be  taken  and 
maintained.  Participating  landowners 
who  enter  into  cooperative  agreements 
with  the  Service  will  be  included  within 
the  scope  of  the  ITP  by  Certificates  of 
Inclusion  administered  by  the  South 


Carolina  Department  of  Natural 
Resources.  A  participating  landowner 
must  maintain  the  baseline  habitat 
requirements  on  his/her  property  (i.e., 
any  existing  RCW  groups  and  associated 
habitat),  but  will  be  allowed  to 
incidentally  take  RCWs  at  some  point  in 
the  future  on  other  habitat  on  the 
property  if  RCWs  are  attracted  to  the  site 
by  the  proactive  management  measures 
undertaken  by  the  landowner.  No 
incidental  taking  of  any  existing  RCW 
group  is  permitted  under  this  program 
except  under  the  special  circumstances 
that  are  described  in  the  HCP.  Further 
details  about  this  program  are  found  in 
the  HCP. 

The  EA  considers  the  environmental 
consequences  of  three  alternatives, 
including  the  preferred  alternative — to 
implement  the  "Safe  Harbor"  program. 
The  likely  effects  of  the  no-action 
alternative  are  the  continued  decline  of 
the  RCW  on  private  land  and  the 
continued  lack  of  management  of  many 
of  the  natural  pine  stands  that  remain  in 
the  State.  The  third  alternative  involves 
offering  interested  landov«mers  finanrjri, 
rather  than  r^:ulatory,  incentives  to 
undertake  the  desired  land  management 
activities  for  RCWs.  This  alternative  is 
not  being  pursued  because  the  Service 
is  presently  unable  to  fund  such  a 
program.  The  proposed  action 
alternative  is  the  i—nanm  of  an 
incidental  take  permit  and 
implementation  of  the  "Safe  Harbor" 
program. 

On  Thursday.  January  16, 1997,  the 
Service  published  a  notice  in  the 
Federal  Register  announcing  the  Final 
Revised  Procedures  for  implementation 
of  NEPA  (NEPA  Revisions),  (62  FR 
2375-2382).  The  NEPA  Revisions 
update  the  Service's  procedures, 
originally  published  in  1984,  based  on 
changing  trends,  laws,  and 
consideration  of  public  comments.  Most 
importantiy,  the  NEPA  Revisions  reflect 
new  initiatives  and  Congressional 
mandates  for  the  Service,  particularly 
involving  new  authorities  for  land 
acquisition  activities,  expansion  of  grant 
programs  and  other  private  land 
activities,  and  increased  Endangered 
Sf>ecies  Act  permit  and  recovery 
activities.  The  revisions  promote 
cooperating  agency  arrangements  with 
other  Federal  agencies;  early 
coordination  techniques  Cor 
streamlining  the  NEPA  process  with 
other  Federal  agencies.  Tribes,  the 
States,  and  the  private  sector  and 
integrating  the  NEPA  process  with  other 
environmental  laws  and  executive 
orders.  Section  1.4  of  the  NEPA 
Revisions  identify  actions  that  may 
qualify  for  Categorical  Exclusion. 
Categorical  exclusions  are  classes  of 
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actions  which  do  not  individually  or 
c\imulatively  have  a  significant  effoct  on 
the  human  environment.  Categorical 
excluaions  are  not  the  equivalent  of 
statutory  exemptions.  If  exceptions  to 
categorical  exclxisions  apply,  under  316 
DM  2.  Appendix  2  of  the  Departmental 
Manual,  the  departmental  categorical 
exclusions  cannot  be  used.  Among  the 
types  of  actions  available  for  a 
Categorical  Exclusion  is  for  a  "low 
efiect"  HCP/incidental  take  pennit 
application.  A  "low  effect"  HCP  i* 
defined  as  an  application  that, 
individually  or  cumulatively,  has  a 
minor  or  negligible  efiect  on  the  species 
covered  in  the  HOP  (Section  1.4(CX2)). 

The  Service  may  consider  the 
Applicant's  project  and  HCP  such  a 
Categorical  Exclusion.  The  Service  is 
soliciting  for  public  comments  on  this 
determination.  Based  upon  public 
comments,  the  Service  may  make  a  final 
determination  that  this  acti(»  is 
categorically  exchided. 

The  Service  has  made  a  preliminary 
determination  that  the  issuance  of  the 
ITP  is  not  a  major  Federal  action 
■iyiifirently  effecting  the  quality  of  the 
kiOMB  environment  within  the  meaning 
of  Section  102(2KC)  of  NEPA.  This 
preliminary  information  may  be  revised 
due  to  public  rfMnm^nt  roceived  in 
tmfomm  to  this  notice  and  is  based  on 
iainMttSB  caalained  in  the  EA  and 
HCP.  An  appropriate  excerpt  from  the 
PONSI  reflecting  the  Service's  finding 
on  the  application  is  provided  below: 

Based  on  the  analysis  conducted  by 
the  Service,  it  has  been  determined  that: 

1.  Issuance  of  an  ITP  would  not  have 
■ipdficant  effiscts  on  the  human 
■rrironment  in  the  project  area. 

2.  The  propoaed  take  is  incidental  to 
an  otherwise  lavrfiil  activity. 


3.  The  Applicant  has  minimized 
impacts  on  the  project  site  to  the  extent 
practicable. 

4.  Other  than  impacts  to  the 
threetened  species  as  outlined  in  the 
documentation  of  this  decision,  the 
indirect  impacts  which  may  result  from 
issuance  of  the  ITP  are  addressed  by 
other  regulations  and  statutes  under  the 
jurisdiction  of  other  government 
entities.  The  validity  of  the  Service's 
ITP  is  contingent  upon  the  Applicant's 
compliance  with  the  terms  of  the  permit 
and  all  othw  laws  and  regulations  imder 
the  control  of  State,  local,  and  other 
Federal  governmental  entities. 

The  Service  will  also  evaluate 
whether  the  issuance  of  a  Section 
10(a)(1)(B)  FTP  complies  with  Section  7 
of  the  Act  by  conducting  an  intra- 
Service  Section  7  consultation.  The 
results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  the 
FTP. 

Dated:  September  2S.  1997. 

Acting  Rtgionid  Dindor. 

[FR  Doc.  97-2C12S  Filed  10-1-97:  S.^4S  ^ 


DEPARTMENT  OF  THE  MTERIOR 
Fish  and  WHdlifa  Swvio* 


On  July  24, 1997.  a  notice  was 
published  in  the  Federal  Regisler,  VoL 
62.  No.  142.  Page  39854.  that  an 
application  had  been  filed  with  the  Pish 
and  Wildlife  Service  b^  Maurice 
Sterner,  Spring  Grove*.  PA  for  a  pennit 
(PRT-832102)  to  import  a  sport-hunted 
poler  bear  {Ursus  maiitimus)  trophy. 


taken  from  the  Baffin  Bay  population. 
Northwest  Territories,  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on 
September  17, 1997,  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  US. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  North 
Fairfex  Drive,  Rm  430,  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Pax  (703)  358-2281. 

Dated:  Septmnber  26. 1997. 
Kara  Amlcraaa, 

Acting  Chief,  Branch  ofPennits,  Office  of 
tidanagemeiU  Authority. 
(FR  Doc.  97-26098  FUwl  10-1-07;  8.-45  am] 


DEPARTMENT  OF  THE  VfTEraOR 
BufMu  of  Indtan  AfWrs 


OpafsHon  and  I 

AdjMBliiiaiit.  Fort  Balknap  IrriQotton 

Projoct,  Montra 

action:  Notice  of  proposed  irrigation 
operation  and  maintenance  (OftM)  rate 
adjustment 

aUHMARY:  The  Bureau  of  Indian  Afhirs 
proposes  to  change  the  assessment  rates 
for  operating  and  maintaining  the  Fort 
Belknap  Irrigation  Project  for  1998, 
1999.  2000.  2001.  2002  and  subsequent 
3rears.  The  following  table  illustrates  the 
impact  of  the  rate  adjustmenL 


Fort  Belknap  Irriqation  Project;  iRRiGAnoN  Rate  Pb\  Assessabi^  Acre 

IN/A— Not  AppicabM 


Y- 

1997 

"ISb^ 

1999 

'"ISoT 

Propoaed 
2001 

^•W^**™***                                                                                                                                                                                          ,1 , 

S12J0 
6^ 
MIA 

HIA 

WA 

S12J0 

N/A 

WA 

$13i» 

WA 

MA 

S13.50 

M!A 

MM 

St4ilO 

MA 
MA 

iMfan 

nita(a^  

S14J90 

POR  RNmet  ■yOWiATIOM  CONTACT:  Aree 
Director.  Bureau  of  Indian  ASairs. 
BUhagiAiaa  Office.  316  North  26th 
Sbast.  BllWngi.  Montana  59101-1362. 
telephone  (406)  247-7998. 


submitted  on  or  before  November  3. 
1997. 


Washington.  D.C  20240.  Telephone 
(202) 208-5480. 


DATC8:  Interested  partiea  may  submit 
>  on  the  psopoaed  rate 
iL  ComasBlsmust  be 


All  comments  concerning 
the  propoaed  rate  change  must  be  in 
writing  and  addressed  to:  Director. 
Office  of  Trust  Responsibilities,  Attn: 
brigation  and  Power.  MS#4S13-MIB. 
Code  210.  1849  *C"  Street.  NW. 


TARV  WtFOMUVtm:  The 
lority  to  issue  this  document  is 
vasted  in  the  Secretary  of  the  Interior  by 
5  U.S.C  301  and  the  Act  of  August  14. 
1914  (38  Stat.  583.  25  U.S.C  385).  The 
Secretary  has  delegated  this  authority  to 
the  Assistant  Secretary-Indian  Affeirs 
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pursuant  to  part  209  Departmental 
Manual,  Chapter  8.1  A  and 
Memorandum  dated  January  25, 1994, 
from  Chief  of  Staff,  Department  of  the 
Interior,  to  Assistant  Secretaries,  and 
Heads  of  Bureaus  and  Offices. 

This  notice  is  given  la  accordance 
with  §  171.1(e)  of  part  171.  Subchapter 
H,Ch^ter  1.  of  Title  25  of  the  Code  of 
Federal  Regulations,  which  provides  for 
the  fixing  and  announcing  the  rates  for 
annual  operation  and  maintenance 
assessments  and  related  information  of 
the  Fort  Belknap  Irrigation  Project  for 
Calendar  Year  1998  and  subsequmt 
years. 

The  assessment  rates  are  besed  on  a 
prepared  estimate  of  the  cost  of  normal 
operation  and  maintenance  of  the 
irrigation  project  Normal  operation  and 
maintenance  meens  the  expenses  we 
incur  to  provide  direct  support  or 
bemefit  to  the  project's  activities  for 
administration,  operation,  maintenance, 
and  rehabilitaticm.  We  must  include  at 
least 

(a)  Pnsonnel  salary  and  benefits  for 
die  project  engineer/managor  and  our 
employees  under  his  management/ 
control: 

(b)  Materials  and  supplies; 

(c)  Major  and  minor  vehicle  and 
equimnent  repairs; 

(d)  Equipment,  inrhiding 
tianspcHtation,  fud.  oil,  grease,  lease 
and  rrolacement; 

(d)  dajritalizatian  expenses; 

(e)  Acquisition  expenses;  and 

(f)  Oth^  expenses  we  detanniiie 
necessary  to  properly  perform  the 
activities  and  hinctiwis  chaiacteristic  of 
an  irrigation  project 


The  irrigation  opaiati<m  and 
maintenance  assessments  become  due 
based  on  locally  established  payment 
requiivments.  No  water  will  be 
delivered  to  any  of  these  lands  until  all 
irrigation  charges  have  been  paid. 

bitaraat  and  PeMlty  Fees 

Interest,  penalty,  and  administrative 
fees  will  be  assessed,  where  required  by 
law,  on  all  delinquent  operation  and 
maintenance  assessment  charges  as 
I»escribed  in  the  Code  of  Federal 
Regulations,  Tide  4.  Part  102.  Federd 
Claims  Collection  Standards;  and  42 
BIAM  Supplement  3.  part  3.8  Debt 
Collection  Procedures.  Beginning  30 
dajrs  after  the  due  date  interest  will  be 
assessed  at  the  rate  of  the  currmt  vahie 
of  funds  to  the  U.S.  Treasury.  An 
administrative  fee  of  $12.50  will  be 
SBsesied  each  time  an  effort  is  made  to 
collect  a  delinquent  debt;  a  penalty 
charge  of  6  percent  per  yeer  will  be 
charged  on  delinquent  debts  more  than 


9&-day8  old  and  wiU  accrue  from  the 
date  the  debt  became  delinquent  No 
water  will  be  delivered  to  any  ferm  unit 
until  all  irrigation  charges  have  been 
paid.  After  180-days  a  delinquent  debt 
will  be  forwarded  to  the  United  States 
Treasury  fior  further  action  in 
accfwdance  with  Debt  CoUecticm 
Improvement  Act  of  1996  (Pub.  L.  104- 
134). 

Dated:  September  24. 1907. 
Ada  E.  Deer, 

Acsistont  Sacntarf— Ihd&ni  A/)bin. 
(FR  Doc  97-26161  nied  10-1-47: 6:45  am) 


Dated:  SeptMiibw  22. 1907. 


DEPARTMENT  OF  THE  INTERKM 
Buroau  Of  Land  I 


nD-98S-14ai»-91; 


TannhMlion  of 

Ptwpooo  Act  CTaeilflcrton;  Idaho 

AQEMCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 


This  notice  tuminates  a 
Recreation  and  Public  Ptirpoee  Act 
Classification  on  160  acres  so  the  lands 
can  be  clear  listed  to  the  State  of  Idaho 
pursuant  to  Sections  2275  and  2276, 
Revised  Statutes,  as  amended  (43  U.S.C 
851  and  852). 

BTBcrr/E  DATE:  October  2. 1997. 


FOR  RIRTNER  MRXMATKM  contact: 
Catherine  D.  Foster,  BLM  Idaho  State 
Office,  1387  S.  Vinnell  Way,  Boise. 
Idaho  83709,  206-373-3863. 


fARY  wronMATXW.  On  June 
21, 1974. 160  acres  were  classified  as 
suit^le  for  Recreation  and  Public 
Purposes.  The  classification  is  hereby 
terminated  and  the  s^regation  for  ths 
foUowing  described  luidis  is  hereby 
terminated: 

T.  4S  N.  R  2  W.,  BM. 
Sectxoo  2:  Sy«SWV«  (fbnnariy  Lot  13). 

SWViSBVk 
Soctkm  14:  NE'>^NEV«,  NEVtSWW 
The  ana  daacribed  above  mjumaiw  160 

At  9K)0  a.m.  on  October  2, 1997,  the 
Recreetion  and  Public  Purposes 
Classification  wiU  be  terminated. 
However  these  lands  ¥rill  remain  closed 
to  location  and  entry  undw  the  public 
land  laws  and  the  mining  laws,  as  they 
are  currentiy  segregated  from 
^>propriation  fay  virtue  of  a  valid  In 
lieu  Selection  application  by  the  State 
of  Idaho. 


Ji 

Bnmch  Chief.  Lands  and  ACnera/s. 

(FR  Doc  97-26156  Filed  10-1-97:  6:45  ami 


DEPARTMBfT  OF  THE  MTERIOR 

Duwu  of  Land  Miogorasiit 
|Wr-9M-64aD-0»-Be7;  MTMIHHI 


:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notica. 


:  The  United  States  of  America, 
pursuant  to  the  {xovisions  (A  Section 
315  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C 
1745  (1994)),  proposes  to  disclaim  all 
interest  in  the  following  described  land 
to  Ruth  Otionnell.  die  ovmer  of  record: 

A  tact  of  knd  kKalMl  in  tki  SWVd.  aac 
36.  T.  12  N.,  R.  6  W..  Principal  Kfaridiaa. 
Montana,  more  paiticBhriy  ifaacribed  as 
fbUo«rs: 

Beginning  at  tba  aouthwaatHij  caoMr  of 
Bnmwry  Loda.  M.S.  1355  abo  kaowa  m 
Cofoar  Na  4:  thanca  N  13*48*28"  W,  S22.92 
fcat along  tfaa  waelailj  boondary  of  aid  US. 
Na  1355:  thanoa  N  74*51'S8'  E.  278.46  feat 
along  the  eoudMrty  boundaiiM  of  Blocks  4 
aad  5  of  the  Dieweiji  Loda  addition  to 
Mwysillkj.  thence  along  a  335.00-feot  radios 
curve  to  dM  laft  having  an  arc  lao^fa  of 
196.33  feet  aloog  the  toutbarty  hoiiiiilariai  of 
Blocks  3  ami  4  tJtfae  Brawary  Loda  mi^tiam 
to  MatjiatUia;  dianca  S  13nMr41''  E.  249.76 
fMt  along  tfaa  aaatvly  bouDdvy  of  M.&  NOL 
1355  to  Comer  Na  1  of  M.S.  Na  1355: 
Anca  S  39*42-56*  W.  256.00  faat  akaig  die 
aootfaariy  boundary  of  KLS.  Na  1355  to  NB 
canm- of  Tmct  F  of  tfaa  Bkewvy  Loda 
addition  to  Maiysville:  thanca  S  76*1634* 
W.  107.65  fset  akmg  tfaa  noilheriy  boundaiy 
of  Tract  F  of  the  Btmrary  Loda  addition  to 
MMjiiLlk:  thence  S  13*47*26"  E.  79.64  feat 
along  the  waatailji  boundary  of  Tract  F  of  the 
BrawWy  Loda  additiaa  to  MaryxviOa;  tfanca 
S  39*42*56"  W,  181.60  faat  akM«  the 
soutfaariy  boundury  of  M.S.  Na  1355  to  tfaa 
point  of  beginning. 

The  land  deeaibad  rin^aiiM  s.77  aoas  ia 
Lewis  aad  Oaik  County. 

DATGK  Comments  or  objections  should 
be  received  by  Deconbar  31, 1997. 
AOONEMCS:  Comments  or  objections 
should  be  sent  the  State  Director. 
Montana  State  Office.  Bureau  ot  Land 
Management  P.O.  Box  36800,  Billin^i. 
Montana  59107.  _ 

RM  niRTHBi  arowJATioN  contact: 

Sandra  Ward.  BLM  Montana  State 
Office.  P.O.  Box  36800,  Billings, 
Montana  59107, 406-255-2949. 
aumXMBITAflY  MRMIATION:  The 
above-deecribed  land  is  a  portion  erf  the 
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Brewery  Lode  mining  claim  which  was 
patented  on  August  24, 1889.  The 
Bureau  of  Land  Management  (BLM)  has 
detennined  that  the  United  States  has 
no  claim  to  or  interest  in  the  land 
described  and  issuance  of  the  propoaed 
recordable  disclaimer  of  Interest  would 
remove  a  cloud  on  the  title  to  the  land. 
If  no  objections  are  received,  the 
disclaimer  will  be  issued. 

Dated:  Septambsr  19. 1997. 
Tlioaus  P.  Loooia. 

Daputy  Statv  Dincior,  DMakm  ofBaaourcn. 
[FR  Doc.  97-26157  Filed  10-1-97;  8:45  am] 
■UMO  COM  4Sia4>N-# 


DEPARTMENT  OF  THE  INTERIOR 

BuTMu  o(  Land  ManagMiMnt 
lOR-1 10-6360-00;  QPO-026] 

NotiM  Of  Rwlty  Action 

ACnON:  Notice  of  realty  action,  direct 
■ale.  Jackson  Coiinty.  Oregon— OR 
53422. 


:  The  following  land  is  suitable 
for  direct  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1713,  and  at  no 
less  than  the  appraised  imi  market 
value.  The  land  will  not  be  offered  for 
sale  until  at  least  60  days  after 
publication  of  this  notice. 

WUUiMtte  Maridiaa,  Oi^M 

T.  39  S.,  R.  2  B..  Section  1.  NWV«NEV4; 
Section  17.  SEV«NE>A,  NE'ASEVt 
Containing  izaso  acres. 

The  above  described  lands  are  hereby 
segregated  from  appropriation  under  the 

Eublic  land  laws,  including  the  mining 
iws,  but  not  from  sale  under  the  above 
cited  statute,  for  270  days  or  until  title 
transfer  is  completed  or  the  segregation 
is  terminated  by  publication  in  the 
Federal  Register,  whichever  occius  first. 

This  land  is  difficult  and 
uneconomical  to  manage  as  part  of  the 
public  lands  and  is  not  suitable  for 
management  by  another  federal  agency. 
No  significant  resource  values  will  be 
■fhctod  by  this  disposal.  The  sale  is 
consistent  with  the  Medford  District's 
Resource  Management  Plan  for  the  land 
involved  and  the  public  interest  will  be 
served  by  the  sale. 

Purchasers  must  be  United  States 
citizens,  18  years  of  age  or  older,  a  state 
or  stats  instrumentality  authorized  to 
hold  property,  or  a  corporation 
authorized  to  own  real  estate  in  the  state 
in  which  the  land  is  located. 

The  land  is  being  ofEsred  to  James  C 
Miller.  ID  using  the  direct  sale 
procedure  authorized  under  43  CFR 
2711.3-3.  Direct  sale  is  appropriate 


since  the  lands  are  isolated  and  lack 
legal  access.  Mr.  Miller  is  one  of  three 
adjoining  landowners,  however,  the 
others  have  stated  they  have  no  interest 
in  acquisition  of  the  lands.  It  has  been 
determined  that  the  subject  parcels 
contain  no  known  mineral  ^ues. 
Acceptance  of  a  direct  sale  offer  will 
constitute  an  application  for  conveyance 
of  those  mineral  interests  having  no 
known  value.  The  applicant  will  be 
required  to  pay  a  $50.00  non-refundable 
filing  fee  for  conveyance  of  said  mineral 
interest.  The  land  will  not  be  ofiiered  fw 
sale  until  at  least  60  days  after 
publication  of  this  in  the  Federal 
Register. 

A  quit  claim  deed  when  issued,  will 
contidn  the  foUoMdng  reservation  to  the 
United  SUtes: 

A  right-of-way  thereon  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States  pursuant  to  the  act  of 
AugusUO,  1890  (43  U.S.C.  945). 
FOR  FURTHER  MFORMATKM  CONTACT:  Jan 
Miller.  Realty  Specialist,  Bureau  of  Land 
Management,  3040  Biddle  Road, 
Medford,  Oregon  97504,  (541)  770- 
2221. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Medford  District  Office. 
Bureau  of  Land  Management.  3040 
Biddle  Road.  Medford.  Oregon  97504.  In 
the  absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  September  22, 1997. 
DavU  A.  Jonas, 
District  ManagBT. 
IFR  Doc.  97-26075  Filed  10-1-97;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
BursMi  of  Land  Managamant 

[NM-018-1220-OQ^Q010-Q7-0294] 

Amandmant  to  a  Notica  of  Availability 
of  a  Draft  Coordlnatad  Raaourca 
Managamant  Plan  (CRMP)  and 
Environmantal  Impact  Stalamant  (EIS); 
Taoa  Raaourca  Aiaa,  Naw  Maxloo  md 
San  Luia  Raaourca  Araa,  Colorado 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Amendment  to  notice. 

summary:  The  Bureau  of  Land 
Management  (BLM)  Albuquerque 
District.  Taos  Resource  Area  and  Canon 
City  District,  San  Luis  Resource  Area 
have  completed  a  Draft  CRMP/EIS,  and 


a  Taos  Resources  Management  Plan 
Amendment.  This  notice  amends  the 
Notice  of  Availability  published  in  the 
Federal  Register  on  Friday,  June  27. 
1997  (Vol.  62.  No.  124,  34771-72),  and 
an  amended  Notica  of  Availability 
published  on  Tuesday,  July  29, 1997 
(Vol.  62,  No.  145,  40540),  and  extends 
the  public  comment  period  through 
December  20, 1997,  to  acccunmodate 
public  requests. 

DATES:  Written  comments  must  be 
postmarked  no  later  than  December  20. 
1997,  and  should  be  addressed  to  the 
CRMP  Team  Leader  at  the  address 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
CRMP  Team  Leader,  Taos  Resource 
Area,  226  Cruz  Alta  Road,  Taos,  NM 
87571;  phone  (505)  758-8851. 

Dated:  September  26, 1997. 
Sea  E.  RidurdaoB, 
Acting  District  Managsr. 
(FR  Doc.  97-26106  Filed  10-01^97;  8:45  am] 

MUJMQCOOe  4310-M-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Na  337-TA-472 
(Enforcement  Prooeedkig)] 

Notica  of  Commlsalon  Oatarmlnatlon 
Concaming  Remady,  ttie  Public 
Intaraat,  and  Bonding 

In  the  Matter  of:  Certain  Neodymium-Iron- 
Boron  Magnets,  Magnet  Alloyi,  and  Articles 
Containing  Same. 

AQGNCV:  U.S.  International  Trade 

Commission. 

ACTION:  Notica. 


I  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  ("the  Commission") 
determined  to  impose  a  civil  penalty  of 
$  1,550,000  on  respondents  San  Huan 
New  Materials  High  Tech,  Inc.,  Ningbo 
Konit  Industries,  Inc.,  and  Tridus 
International,  Inc.  for  violation  of  a 
previously-issued  consent  order.  The 
Commission  also  determined  to  revoke 
the  aforementioned  consent  order 
effective  upon  approval  of  the  President 
of  a  newly-issued  permanent  limited 
exclusion  order  and  a  newly-issued 
permanent  cease  and  desist  order-  to 
Tridus  International,  Inc. 
FOR  FURTHER  MFORMATKM  CONTACT:  Jay 
H.  Reiziss,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Conunission,  telephone  202-205-3116. 
SUPPLEMBITARY  INFORMATION:  The 
patent-based  section  337  investigation 
that  preceded  this  enforcement 
proceeding  was  instituted  on  March  9, 
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1995,  based  on  a  complaint  filed  by 
Crucible  Materials  Corp<»ation 
("Crucible"),  alleging  infringement  of 
claims  1-3  of  Crucible's  U.S.  Letters 
Patent  4,588.439  ("th»439  patent").  On 
October  11, 1995,  the  fiivestigation  was 
terminated  as  to  respondents  San  Huan 
New  Materials  High  Tech,  Inc.  ("San 
Huan").  Ningbo  I^nit  Industries,  Inc. 
("Ningbo").  and  Tridus  International. 
Inc.  ("Tridus")  (collectively 
"respondents")  baaed  on  the 
Commission's  grant  of  respondents 
unilateral  motion  for  iswiianne  of  a 
consent  order  wherein  those 
respondents  agreed  not  to  sell  for 
importation,  import,  or  sell  aftar 
importation  magnets  "which  in£ringe 
any  of  claims  1-3  of  the  439  Patent"  On 
May  16. 1966.  the  Commission 
instituted  a  formal  enforcement 
pcoceeding  based  on  an  enforcement 
complaint  filed  by  Crucible  alleging  that 
respondents  had  violated  that  consent 
order  by  imparting  or  selling  magnets 
that  infringed  the  claims  in  issue  of  the 
439  patent  On  December  24. 1996, 
following  an  evidentiary  heving,  the 
presiding  administrative  law  juqge 
r'ALJ")  issued  a  recommended 
determination  ("RD")  finding  that 
respondents  had  violated  the  consent 
order  on  33  dlfforent  days  and 
recommending  that  the  Commission 
impose  a  civilpenalty  of  $1,625,000  on 
respondents.  Ine  Commission  adopted 
the  bulk  of  the  RD's  finHingi  on 
violation  on  April  8, 1997,  and  issued 
an  opinion  explaining  that 
determination  on  April  15, 1997, 
finding  that  respondents  hJul  violated 
the  consent  order  on  31  days  between 
October  11, 1995,  and  October  10, 1096. 

The  Commission  invited  the  putias  to 
submit  iHlefii  on  the  appropriate 
rankody,  public  interest  and  the  amount 
of  bond  to  be  imposed  during  any 
Presidential  revtew  period  required,  and 
directed  Crucible  and  the  Commission 
investigative  attorney  ("lA")  to  submit 
propoeed  remedial  orden. 

Having  considered  the  RD.  the 
exceptions  thereto,  and  proposed 
alternative  flnrfinyi  of  foict  and 
conclusions  of  law.  as  well  as  the  entire 
record  in  this  proceeding,  the 
Commission  determined  to  impose  a 
civil  penalty  of  S  1,550,000  on 
respondents  San  Huan,  Ningbo.  and 
Tridus.  The  Commission  also  has 
determined  to  revoke  the  consent  order 
efiisctive  upon  approval  by  the  President 
of  a  permanent  limited  exclusion  order 
directed  to  foreign  respondents  San 
Huan  and  Ningbo  and  a  permanent 
ceese  and  desist  order  directed  to 
domestic  respondent  Tridtis.  The 
Conunission  determined  that  the 
statutory  public  interest  factors 


enumerated  in  19  U.S.C  §  1337(d)  and 
(f)  do  not  preclude  isstiance  of  the 
afbremmtioned  remedial  orders.  Since 
revocation  of  the  consent  order  is 
contingent  on  Presidential  approval  of 
the  alternative  remedial  measures, 
respondents  were  not  required  to  post  a 
bond  for  importations  or  sales  of 
infringing  products  during  the 
Presidential  review  period.  The 
Commission  also  denied  Crucible's 
request  for  attorneys'  fees  and  its 
request  that  the  Commission  reconsider 
itadetennination  regarding  the  effect  of 
the  U^.  Court  of  Appeals  for  the 
Federal  Circuit's  dedsion  in  Maxwell  v. 
).  Baker,  Inc.  86  F.3d  1098,  29 
U.S.P.Q.2d  1001  (Fed.  Or.),  reh'g 
denied,  suggestion  of  reh'g  in  banc 
declined  (1996).  cert  denied.  117  S.  Ct 
1244  (1997).  on  the  Qnnmission's 
doctrine  of  equivalents  infringement 
analysis.  Finally,  the  Commission 
denied  respondents'  request  to  have 
Crucible  file  peAodic  reports  concerning 
its  status  as  a  domestic  industry. 
This  action  is  taken  imder  the 
authority  of  sectton  337  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  §  1337). 
and  section  210.75  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
S  210.75). 

lasoad:  September  26. 1997. 
By  otdar  of  the  CommiaaiaQ. 

Secratajy. 

(FR  Doa  97-26163  Filad  10-O1-a7: 8:45  am) 


DEPARTMENT  OF  JUSTICE 


OfHoa  of  Iha 


Atlonwy 


uanarai  lor  viva  ingnia 

CartMcafHon  of  ttia  MMna  Human 
RlylMs  Ad  Undar  tha  Amarlcana  With 
DfaabHWaa  Act 

AOENCY:  Departmoit  of  Justice. 
ACTION:  Notice  of  preliminary 
determination  of  equivalency  and 
certification  hearings. 

SUMMARY:  The  Department  of  Justice 
(Department)  has  detennined  that  the 
State  of  Maine  Human  Rights  Act  5 
MRSA  §  4553  et  seq.,  as  implemented  by 
the  Maine  Accessibility  Regulations 
(together,  the  Maine  law),  meets  or 
exoaeds  the  new  construction  and 
alterations  requirements  of  tide  m  of  the 
Americans  with  Disabilities  Act  of  1990 
(ADA).  The  Department  proposes  to 
issue  a  final  cntification,  pursuant  to  42 
U.S.C  §  12188(bMlMAMii)  and  28  CFR 
§  36.601  9t  sag.,  which  would  constitute 
r^uttable  evidence,  in  any  enforcement 
proceeding,  that  a  building  constructed 


or  altered  in  accordance  with  the  Maine 
law  meets  or  exceeds  the  requirements 
of  the  ADA.  The  Department  will  hold 
informal  h«wrii^g«  on  the  proposed 
certification  in  Washington.  D.C  and 
Auguste,  Maine. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  December  1, 
1997.  The  hearing  in  Augusta,  Mains  is 
scheduled  for  Friday,  October  17, 1997 
at  10:00  AM,  Eastnn  Time.  The  heuing 
in  Washington,  D.C  is  scheduled  for 
Tuesday,  December  2, 1997  at  2:00  PM. 
Eastern  Time. 

AOORESSeS:  Comments  on  the 
preliminary  determination  of 
equivalency  and  on  the  proposal  to 
issue  final  certification  of  equivalency 
of  the  Maine  law  should  be  sent  to:  J(W 
L  Wodatch,  Chief,  Disability  Ri;^ 
Section,  Qvil  Rights  Division.  U.S. 
Department  of  Justice,  P.O.  Box  66738. 
Washington,  D.C  2003S-6738. 

The  hearings  will  be  held  at 
Augusta,  Maine:  Room  113.  State  Office 

Building.  Augusta,  Maine. 
Washington,  D.C:  Disdrility  Righta 

Section.  1425  New  York  Avenue, 

N.W.,  Suite  4039.  Waahlngton,  D.C 
PON  FURTHER  WFORMATWN  CONTACT:  John 
L.  Wodatch.  Chief.  Disability  Ri^its 
Section.  Civil  Rights  Division,  U.S. 
Department  of  Justice,  P.O.  Box  66738, 
Washington,  D.C  20035-6738. 
Telephone  nimiber  (800)  514-0301 
(Voice)  or  (800)  514-0383  (TDD). 

Copies  ol  this  notice  are  available  in 
f(»mats  accessible  to  individuals  with 
vision  impairments  and  may  be 
obtained  by  calling  (800)  514-0301 
(Voice)  or  (800)  514-0383  (TDD).  Copies 
of  the  Maine  law  and  supporting 
materials  may  be  inspected  by 
appointment  at  1425  New  York  Avenue, 
N.W.,  Suite  4039,  Washington.  D.C  by 
calUng  Tito  Mercado  at  (202)  307-0663 
(VoiceHTO)).  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  SVORMATION: 

BackgromMl 

The  ADA  authorizes  the  Department 
of  Justice,  upon  application  by  a  Stete 
or  local  government,  to  certify  that  a 
Stete  or  local  law  that  establishes 
accessibility  requirements  meets  or 
exceeds  the  mihiimim  requirements  of 
title  m  of  the  ADA  for  new  construction 
and  alterations.  42  U.S.C. 
§  12188(b)(lXAKu);  28  CFR  %  36.601  ef 
sag.  Final  certification  constitutes 
rebuttable  evidence,  in  any  ADA 
enforcement  action,  that  a  bmlding 
constructed  or  altiaed  in  accordance 
with  the  certified  code  complies  with 
the  new  construction  and  alterations 
requirements  of  title  m  of  the  ADA. 
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By  letter  dated  July  21. 1995,  the 
Maine  Human  Rights  Commission 
requested  that  the  Department  of  justice 
(Department)  cotify  that  the  Maine 
Human  RighU  Act.  5  MRSA  §  4553  et 
sag.,  es  implemented  by  the  Maine 
Accessibility  Reguiations  (together,  the 
Maine  law),  meets  or  exceeds  the  new 
cooatruction  and  alterations 
requirements  of  dtle  m  of  the  ADA. 

The  Department  has  analyzed  the 
Maine  law  and  has  preliminarily 
determined  that  it  meets  or  exceeds  the 
new  construction  and  alterations 
laquirements  of  title  ni  of  the  ADA.  By 
letter  dated  September  23. 1997.  the 
Department  notified  the  Maine  Human 
Rights  Conunission  of  its  preliminary 
detannination  of  equivalency. 

Bflbd  af  Ceitificatiaa 

The  owtification  determination  will 
be  limited  to  tlw  vanioa  of  the  Maine 
law  that  hat  been  submitted  to  the 
department  The  certification  will  not 
apply  to  amendments  or  interpretations 
that  have  not  been  submitted  and 
reviewed  by  the  Department 

Certification  will  not  apply  to 
buildings  constructed  by  or  for  State  or 
local  government  entities,  which  are 
subject  to  title  II  of  the  ADA.  Nor  does 
certification  apply  to  accessibility 
requirements  that  are  addressed  by  the 
Maine  law  that  are  not  addressed  by  the 
ADA  Standards  fsr  Accessible  Design. 

Finally,  certification  does  not  apply  to 
variances  or  waivers  granted  under  the 
Maine  kw.  Therefore,  if  a  builder 
nosivas  a  variance,  waiver, 
modification,  or  other  exemption  Gram 
the  requirements  of  the  Maine  law  for 
any  element  of  construction  or 
altsmations,  the  certification 
datamination  will  not  constitute 
evidsoce  of  ADA  compliance  with 
respect  to  that  elemmt 

Pvocedore 

The  department  will  hold  informal 
hearings  in  Washington.  D.C  and 
Augusta,  Maine  to  provide  an 
opportimity  for  intoested  persons, 
including  individuals  with  disabilities, 
to  express  their  views  with  respect  to 
the  preliminary  determination  of 
equivalency  of  the  Maine  law.  Interested 
parties  who  wish  to  testify  at  a  hearing 
should  contact  Tito  Mercado  at  (202) 
307-0663  (Voice/TDD).  This  is  not  a 
toll-free  number. 

The  hearing  sites  will  be  accessible  to 
individuals  with  disabilitiea. 
Individuals  who  require  sign  language 
interpratets  or  other  auxiliary  aids 
should  contact  Tito  Mercado  at  (202) 
307-0663  (Voica/TDD).  This  is  not  a 
toll-free  number. 


Dated:  September  22. 1M7. 

b^elle  Katx  Pinstar. 

Acting  AtMiMtantAOomgy  General  for  CtvU 
RighU. 

(FR  Doc  97-25993  Filed  10-1^7;  8:45  am) 


DEPARTMENT  OF  JUSTICE 

Oftio*  of  IfM  Aaalstant  AtlonMy 
Oanaral  for  CivH  Rights 

CwlNlcatton  of  ItM  Maina  Hunwn 
Rights  Act  Undw  Iha  AiMTtcM 
DIsMiiUtiM  Act 

AGENCY:  Office  of  the  Assistant  Attorney 

General  for  Civil  Rights,  Department  of 

Justice. 

ACTION:  Notice  of  hearings. 


r:  The  Department  of  Justice 
will  hold  infiumal  heerings  on  the 
proposed  certification  that  the  Maine 
Hiunan  Righto  Act.  5  MR^A  §4553  et 
Boq.,  as  implemented  by  the  Maine 
Accessibility  Reguiations,  meets  or 
exceeds  the  new  construction  and 
alterations  requiremento  of  title  ID  of  the 
Americans  with  Disabilitiea  Act  (ADA) 
in  Washington.  D.C  and  Augusta. 
Maine. 

OATCS:  The  bearing  in  Augusta.  Maine  is 
scheduled  for  Friday.  October  17. 1997 
at  10:00  AM.  Eastern  Time.  The  bearing 
in  Washington.  D.C.  is  scheduled  for 
Tuesday.  December  2. 1997.  at  2.-00  PM. 
Eastern  Time. 

AOONESSES:  The  hearings  will  be  held  at 
Augusta,  Maine:  Room  113,  State  Office 

Building,  Augusta.  Maine. 
Washington,  D.C.:  Disability  Ri^ta 

Section.  1425  New  York  Avenue. 

N.W..  Suite  4039.  Washington.  D.C 
POM  FURTHER  MFORMATKM  CONTACT:  John 
L.  Wodatch.  Chief.  Disability  Righto 
Section,  Civil  Righto  Division,  U.S. 
Department  of  Justice,  P.O.  Box  66738. 
Washington.  D.C.  20035-6738. 
Telephone  number  (800)  514-0301 
(Voice)  or  (800)  514-0383  (TDD). 

Copies  of  this  notice  sre  available  in 
formato  accessible  to  individuals  with 
vision  impainnento  and  may  be 
obtained  by  calling  (800)  514-0301 
(Voice)  or  (800)  514-0383  (TDD). 
SUPPLEMENTARY  ■FORMATION;  Elsewhere 
in  this  issue  of  the  Federal  Registar.  the 
Department  of  Justice  (Department)  is 
publishing  a  notice  in  the  Federal 
Kagialsr  announcing  that  it  had 
preliminarily  determined  that  the  Stote 
of  Maine  Human  Righto  Act  5  MRSA 
$  4533  et  seq.,  as  implemented  by  the 
Maine  Accessibility  Regulations 
(together,  the  Maine  law),  meeto  or 
exceeds  the  new  coiutruction  and 
aharations  requiremento  of  title  ID  of  the 


ADA.  The  Department  also  noted  that  it 
intended  to  issue  final  cotification  of 
the  Maine  law  and  requested  written 
commento  on  the  preliminary 
determination  and  the  proposed  final 
certification.  Finally,  the  Department 
noted  that  it  inteiuled  to  hold  informal 
hearings  in  Washington.  D.C  and 
Augusta.  Maine. 

The  purpose  of  the  informal  hearings 
is  to  provide  an  opportunity  for 
interested  persons,  including 
individuals  with  disabilities,  to  express 
their  views  with  respect  to  the 
preliminary  determination  of 
equivalency  of  the  Maine  law.  Interested 
parties  v^o  wish  to  testify  at  a  hearing 
should  contact  Tito  Mercado  at  (202) 
307-0663  (Voice/TDD).  This  is  not  a 
toll-free  number. 

The  meeting  sites  will  be  accessible  to 
individuals  with  disabilities. 
Individuals  who  require  sign  language 
interpreters  or  other  auxiliary  aids 
should  contact  Tito  Mercado  at  (202) 
307—0663  (Voice/TDD).  This  is  not  a 
toll-free  numbm. 

Ostwi:  Septambar  22. 1997. 

Isabelle  Katz  Pinxiar. 

Acting  Aaistant  Attoatey  General  for  Owil 
Righti. 

(FR  Doc.  97-25994  Filed  10-1-97:  S:4S  am] 

I  OOOS  441*-ia4l 


DEPARTMENT  OF  LABOR 


AdnHnistiaMon 

(Applcallon  No.  D-IOtSt,  at  ay 

PropoMd  Exemptions;  Sta«a  Stfwt 
Bank  and  Trust 


Pension  and  Wel&re  Benefito 
Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 


fl  This  documoit  mntain« 

notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictioiu  of  the 
Emplo]ree  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

WiiHsB 


All  interested  persons  are  invited  to 
submit  written  commento  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  witliin  45  days 
from  the  date  of  publication  of  this 
Federal  Regisin-  Notice.  Commento  and 
requesto  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
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number  of  the  person  malring  the 
conunent  or  request  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  heering  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  heering. 


Stale  Street  Bank  and  Tmst  Company 
Located  in  Boston,  [ 


All  written  commento  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefito  AdministratiMi, 
Office  of  Exemption  Determinations. 
Room  N-5649.  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  N.W., 
Washington.  D.C  20210.  Attention: 

Application  No. , 

stated  in  each  Notice  of  Proposed 
Exemption.  The  applications  for 
exemption  and  the  commento  received 
will  be  available  for  public  inspection  in 
the  Public  Dociunento  Room  of  Pension 
and  WeUare  Benefito  Administration. 
U.S.  Department  of  Labor,  Room  N- 
5507,  200  Constitution  Avoiue.  N.W., 
Washington,  D.C  20210. 

Notke  to  IntarsslBd  Person 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interestml 
persons  in  the  maimer  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exunption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  H^iTiftg 
(where  appropriate). 

SUPPLBfENTARY  MPORMATKM:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  ftnth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836.  32847,  August  10, 1990). 
E£foctive  Decembm  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713.  Octobn  17. 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  DepartmenL 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Depertment  for  a  complete 
statement  of  the  focto  and 
representations. 


(AppUcatiaB  Na  D-101S91 
Proposed  Exemption 

The  Departm«it  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  oJf  the  Code  and 
in  accordance  widi  tha  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836.  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(aKl)  (A) 
throu^  (D)  and  406  (bXD  end  (bK2)  of 
the  Act  and  the  sanctions  resulting  from 
&e  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(cKl)  (A) 
through  (E)  of  the  Code,'  shall  not  apply 
to  the  lending  of  securities  to  State 
Street  Bank  and  Trust  Company  (State 
Street),  acting  through  ite  Financial 
Marketo  Ooup  (FMG)  (formeriy  the 
Money  Market  Division  of  the  Capital 
Marketo  Area)  or  acting  through  any 
other  division  or  U.S.  affiliate  of  State 
Street  that  is  a  successor  to  the  activities 
of  FNiH^;  and  shall  not  apply  to  the 
lending  of  seciirities  to  any  US. 
regist««d  broker-dealers  affiliated  with 
State  Street  (the  Affiliated  Broker 
Deelers)  ^  by  employee  benefit  plans  (the 
Client  Plans  or  the  Client  Plan), 
including  commingled  investment 
fimds  holding  plan  asseto  for  which 
State  Street,  through  ito  Master  Tr\ist 
Services  Division  (the  Trust  Division) 
acta  as  directed  trustee  or  custodian, 
and  for  which  State  Street,  through  ito 
Global  Securities  Lending  Division  or 
any  other  similar  division  of  State  Street 
or  U.S.  affiUate  of  State  Street  or  of  ito 
parent  (collectively,  GSL)  acto  as 
securities  lending  agent  (or  sub-agent); 
and  shall  not  apply  to  the  receipt  of 
compensation  by  GSL  in  connection 
with  the  proposed  transactions, 
provided  that  the  ftdlowing  conditions 
are  met: 

a.  Neidier  State  Street,  the  SSB  Group, 
GSL,  nor  any  other  division  or  affiliate 
of  State  Street  has  or  exercises 
discretionary  authority  or  control  with 
respect  to  the  investment  of  the  asseto 
of  Client  Plans  involved  in  the 
transaction  (other  than  with  respect  to 
the  investment  of  cash  collateral  after 
securities  have  been  loaned  and 
collateral  received)  or  renders 
investment  advice  (vrithin  the  meaning 
of  29  CFR  2S10.3-21(c))  with  respect  to 


■  For  puipoMt  of  this  propoaad  1 
rafaraacM  to  tpeciiic  provisiaosof  TttWIof  the 
Act.  iinlii  athoTMriae  spedfiad.  ntm  abo  to  tha 
€uin»|i«iii<tiiig  provisioiu  of  the  Code. 

>FMG.  any  divisioo  or  U.S.  af&iiate  of  StataSlraat 
that  hwnmai  a  mctawof  to  tha  activitia*  of  FMG. 
and  tha  AAbatad  Brokar  Daal«s  an  coUactivify 
lafauad  to.  haram.  aa  tita  S9  Group. 


such  asseto,  including  decisions 
concerning  a  Qient  Plan's  acquisition  or 
disposition  of  securities  available  for 
loan; 

b.  Before  a  Client  Plan  participates  in 
a  securities  lending  program  and  befime 
any  loan  of  secxirities  to  the  SSB  Group 
is  efiacted.  the  fiduciary  of  such  plan 
who  is  independent  of  State  Street.  GSL, 
the  SSB  Group,  and  any  other  division 
or  affiliate  of  State  Street  must  have: 

(1)  Authorized  and  approved  the 
securities  lending  authorization 
agreement  with  GSL  (the  Agency 
Agreement),  where  GSL  is  acting  as  the 
direct  securities  lending  agent;  or 

(2)  Authorized  and  approved  the 
primary  securities  lending  authorization 
agreement  (the  Primary  Lending 
Agreement)  with  the  primary  lending 
agent,  where  GSL  is  lending  securities 
under  a  sub-agency  arrangement  with 
the  primary  lending  agent  3;  and 

(3)  Approved  the  general  terms  of  the 
securities  loan  agreement  (the  Loan 
Agre«nent)  betvveen  such  Client  Plan 
and  the  bcurower,  the  SSB  Ckoup,  the 
specific  terms  of  which  are  negotiated 
and  entered  into  by  GSL; 

c.  A  Qient  PUin  may  terminate  the 
Agency  Agreemrait  or  the  Primary 

I  .ending  Agreement  at  any  time,  without 
penalty  to  such  plan,  on  five  (5) 
business  days  notice; 

d.  The  Client  Plan  will  receive  from 
the  SSB  Group  (either  by  physkal 
delivery  or  by  book  entry  in  a  securities 
depository,  wire  transfer  or  similar 
means)  by  the  close  of  business  on  or 
before  the  day  the  loaned  securities  are 
delivered  to  the  SSB  Group,  collatnal 
consisting  of  cash,  securities  issued  or 
guaranteed  by  the  U,.S.  Government  or 
ito  agencies  or  instrumentalities,  or 
irrevocable  benk  letters  of  credit  issued 
by  a  person  other  than  State  Street  or  an 
affiliate  thereof,  or  any  combination 
thereof,  or  other  collateral  permitted 
imder  PTCE  81-6  (as  amended  from 
time  to  time  or,  alternatively,  any 
additional  or  superseding  class 
exemption  that  may  be  issued  to  cover 
securities  lending  by  employee  benefit 
plans); 

&  The  market  value  of  the  collateial 
must,  as  of  the  close  of  business  on  the 


*Tlia  Dapartmant.  haraiii.  is  Dot  providiag  raitaf 
■actkaia  aa|B(ad  ia  by 
odiat  tfaa  GSL.  bayood  thai 
to  Prohibitad  Ttanaartion  Omm 
ai-a  (PTCE  81-6)  and  Prohibitad 

EsamptioB  82-S3  (PTCE  B2-63). 

PTCZ  Sl-a  waa  giantKl  46  FR  7527 ,  January  23. 
19S1.  as  jManrlwrl  at  52  FR  1S754.  May  19,  im7. 
The  Nolica  of  Pnyoaad  Exaaptioa  for  applicaboa 
Buabacs  D-S5SS  and  D-S776  was  pubUaitad  at  46 
FR  10570.  Fafatuaty  3.  19S1.  PTCE  S2-63  was 
patted  47  FR  14804.  April  6. 19S2.  Tha  Notics  of 
Pityoaed  Qas»  Exemption  wis  ptrfilishad  at  48  FR 
TSia  (aouary  23. 19S1.  aaiMaadad  at  46  Fit  10S7D. 
3, 19S1. 


518M 


Vol  62.  No.  191  /  Thuraday,  Octobsr  2.  1997  /  Notices 


pncediog  busineas  day.  initially  equal 
at  kwt  U»2  jmont  (102%)  of  tbfl 
■ariat  vaina  of  tfM  kianed  aecuritiaa.  tf 
the  market  value  of  the  collateral  falls 
below  100  penxnt  (100%)  (or  such 
^eater  percentage  agreed  to  by  the 
parties)  of  the  loaned  securities.  GSL 
will  require  dw  SSB  Group  to  deliver 
additicuial  collateral  by  the  close  of 
business  on  the  following  day  such  that 
the  market  value  of  the  collateral  will 
apin  equal  at  least  102  percent  (102%). 
Twb  Loul  Agreement  will  give  the  Client 
Plans  a  continuing  security  intaraat  in. 
title  to.  or  the  rights  of  a  secured 
creditor  with  respect  to  the  collateral 
and  a  lien  on  the  collateral.  GSL  will 
monitor  the  level  of  the  collateral  daily; 
L  All  GSL's  procedures  regarding  the 
securities  lending  activities  will  at  a 
minifniim  conform  to  the  applicable 

t  of  PTCE  81-6  and  PTCE  82- 


63; 

g.  State  Street  will  agree  to  indemnify 
and  hold  harmless  each  lending  Client 
Plan  (including  the  sponsor  and 
fiduciaries  of  such  Client  Plan)  gainst 
any  and  all  damagna.  losses,  liabilities, 
coats,  and  expenses  (including 
attoraeys'  feas)  which  the  Client  Plan 
may  incur  at  suffer  directly  arising  out 
of  the  lending  of  the  securities  of  such 
Client  Plan  to  the  SSB  Group: 

h.  TIm  Client  Plan  will  receive  the 
aqaivahnt  of  all  distributions  made  to 
holders  of  the  borrowed  sectirities 
during  the  torn  of  any  loan,  inrliwiing^ 
but  not  limited  to.  cash  dividends, 
iaiarast  payments,  shares  of  stock  as  a 
raauh  of  stock  splits  and  rights  to 
purchaae  additional  securities,  or  other 
distributions: 

i.  Prior  to  any  Client  Plan's  approval 
of  the  lending  of  its  securities  to  the  SSB 
Ooup,  a  copy  of  this  Notice  of  Propoaad 
Exemption  and  a  copy  of  the  final 
exemption,  if  granted,  will  be  provided 
to  the  Client  nan: 

).  QDly  diant  Plans  with  total  assets 
having  an  agpegate  market  value  of  at 
least  $50  million  will  be  permitted  to 
lend  securities  to  the  SSB  Group; 

k.  The  tmrns  of  each  loan  of  securities 
by  the  Client  Plans  to  the  SSB  Group 
will  be  at  least  as  fsvorable  to  such 
plans  as  thoae  of  a  comparable  arm's- 
length  transaction  betwBen  unrelated 
parties: 

L  Each  Client  Plan  will  receive 
floonthly  reports  on  the  transactians. 
including  but  not  limited  to  the 
information  described  in  paragraph  26 
below,  so  that  an  independent  fiduciary 
ef  aach  plan  may  monitor  the  securities 
Imliag  tMnaactions  with  the  SSB 
Group; 

■LBaiota  entering  into  the  Loan 
Apaaaaat  and  hmfom  a  Qiant  Plan 
lands  any  securities  to  the  SSB  Ckoup. 


an  independent  fiduciary  of  such  Client 
Plan  will  receive  sufficient  information, 
concerning  the  fmnnrinl  condition  of 
State  Street,  including  but  not  limited  to 
auditsd  and  unaudited  financial 
alaliHMBts  of  State  Street's  parent 
coqwratitm;  and 

n.  The  SSB  Group  will  provide  to  a 
Client  Plan  prompt  notice  at  the  time  of 
each  loan  by  such  plan  of  any  material 
adverse  changes  in  State  Street's 
finanrial  condition,  since  the  date  of  the 
most  recently  furnished  fin«»vri*l 


Sununoiy  of  Facts  and  hgpmmntations 

1.  State  Street  is  a  wholly-owned 
subsidiary  of  State  Street  Boston 
Corporation,  a  bank  holding  company 
organized  in  1970  under  the  laws  of  the 
Commonwealth  of  Massachusetts.  As  a 
Massachusetts  trust  company  and  a 
member  bank  of  the  Federal  Reserve 
System.  State  Street  is  a  "bank."  as 
defined  in  both  section  202(a)(2)  of  the 
Investment  Advisers  Act  of  1940  and 
section  581  of  the  Code.  As  of  December 
SI,  1994.  State  Street's  total  assets  were 
$21.7  billion,  of  which  $16  billion  (or 
74%)  were  investment  securities  and 
money  market  assets  and  $3.2  billion  (or 
15%)  were  loans. 

2.  State  Street,  through  its  Trust 
Division,  provides  custodial  services, 
tr\utee,  and  related  fiduciary  services  to 
its  customers.  In  this  regard,  the  Trust 
Dhrision  has  more  than  $1.6  trillion  of 
aaaats  under  custody  and,  as  custodian. 
aanrioaa  $664  miion  of  pension  and 
odnr  aaaets  for  U.S.  pension  plans, 
govemmmt  pUms.  and  other  tax  exempt 
investors  in  North  Amwican.  In 
addition,  with  $675  billion  of  mutual 
fund  assets  under  custody,  it  is 
represented  that  the  Trust  Division 
sarvices  36  percent  (36%)  of  registered 
funds.  It  is  represented  that  at  year-end 
1994.  the  Trust  Division  also  had  $210 
billion  of  bonds  under  trusteeship  and 
$160  billion  of  assets  under 
managnment 

3.  State  Street,  acting  through  GSL, 
also  provides  securities  lending  services 
to  many  of  State  Street's  institutional 
clients.  GSL,  on  behalf  of  State  Street's 
securities  lending  clients,  negotiates  the 
terms  of  loans  with  borrowers,  pursuant 
to  a  client-approved  form  of  loan 
agreement  the  teems  of  which  may  be 
modified  from  time  to  time  with  the 
^proval  of  the  client,  and  otherwise 
acit  »s  a  liaison  between  the  lender  and 
the  borrower  to  focihtate  the  lending 
transaction.  As  securities  lending  agent, 
GSL  alao  has  responsibility  for 
nnoitaring  receipt  of  all  required 
collateral  and  for  "i^rVjng  such 
collateral  to  market  daily,  so  that 

ite  levels  of  collateral  an 


maintained.  To  the  extent  apeed  upon 
with  the  client.  GSL  is  also  responsible 
for  investing  the  cash  collateral  after 
securities  have  been  loaned  and 
collateral  received.  GSL  also  monitors 
and  evaluates  on  a  continuing  basis  the 
performance  and  creditwortlidness  of  the 
borrowers  of  securities. 

GSL  also  may  be  retained  from  time 
to  time  by  primary  securities  lending 
agents  to  provide  secxirities  lending 
servioas  in  a  sub-agency  capacity  with 
raspact  to  portfolio  securities  of  the 
clients  of  such  {Himary  lending  agents. 
As  securities  lending  sub-agent,  GSL's 
role  in  the  lending  transaction  (i.e., 
negotiating  the  terms  of  loans  with 
borrowers,  pursuant  to  a  client- 
approved  form  of  loan  agreement  the 
terms  of  which  may  be  modified  from 
time  to  time  with  the  approval  of  the 
client,  monitoring  receipt  of  collateral, 
marking  to  market  required  collateral, 
and  investing  cash  collateral)  parallels 
the  role  under  lending  transactions  in 
which  GSL  acts  as  primary  lending 
agent  on  behalf  of  its  clients. 

The  borro%vers  with  whom  GSL 
usually  transacts  as  ag«it  for  the  lender 
are  t3rpically  broker-dealws  who  use 
borrowed  securities  to  satisfy  their 
trading  requirements  or  to  "re-lend" 
securities  to  other  brokw-dealers,  and 
othen  who  need  a  particular  security  for 
various  periods  of  time.  All  such 
borrowing  by  broker -dealers  is  required 
to  conform  to  the  Federal  Reserve 
Board's  Regulation  T.  Borrowing 
purposes  which  are  permitted,  pursuant 
to  Regulation  T.  include  the  delivery  of 
securities  in  the  case  of  short  sales,  the 
failure  of  a  broker  to  receive  securities 
it  is  required  to  deliver,  or  other  similar 
situations. 

4.  State  Street  itself,  however,  acting 
through  the  SSB  Group,  is  also  a 
borrower  of  securities,  and  indeed  acts 
in  this  capacity,  after  full  disclosure  and 
consent.  ¥rith  re^Mct  to  many  of  GSL's 
institutional  clients,  such  as  public 
pension  plans  which  are  not  covered  by 
the  Act.  The  SSB  Ckoup,  as  borrower, 
uses  borrowed  securities  to  meet  it* 
obligations  to  deliver  securities  in 
coimection  with  its  short  sales,  trade 
fails,  or  other  similar  situations,  and  to 
engage  in  repurchase  transactions  with 
third  parties.*  Acting  as  principal,  the 
SSB 

Ooup  actively  engages  in  the 
borrowing  and  lending  of  securities, 
with  a  daily  outstanding  loan  volume 
averaging  S2  billion. 

5.  It  is  represented  that  GSL  currently 
does  not  lend  to  the  SSB  Group  dia 


'It  U  nipwulud  thai  Ragulatioo  T  of  the  Fadaral 
Bawd  don  not  ^>piy  to  the  borrowii^  of 
•  by  tiM  SSB  GMiip.  bwauae  tba  SSB 
ispMtafafaMk. 
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securities  of  any  of  State  Street's  trust  or 
custody  clients  covered  by  the  Act, 
although  as  noted  above,  after  full 
disclosiuie  and  consent.  GSL  does  lend 
U.S.  government  securities  to  the  SSB 
Group  fior  certain  of  its  clients  who  are 
not  covered  by  the  Act  It  is  represented 
that  the  SSB  Group  and  GSL  have  each 
developed  an  accounting  system  and 
safeguards  to  service  the  needs  of  its 
respective  client  base.  It  is  represented 
that  whenever  trades  are  eflJectad 
between  GSL,  acting  as  securities 
lending  agent,  and  ^e  SSB  Group,  as 
borro¥ver.  such  trades  are  accomplished 
in  the  same  manner  as  between 
completely  independent  third  parties.  In 
this  regard,  such  trades  take  place 
pursuant  to  an  established  protocol, 
primarily  over  the  telephone  and 
through  computer  trading  screens  used 
by  all  participants  in  the  industry. 

6.  State  Street  proposes  to  offar  to 
Client  Plans,  for  which  the  Trust 
Division  of  State  Street  serves  as 
directed  trustee  or  custodian,  and  GSL 
serves  as  secioities  lending  agent  (at 
sub-agent),  the  opportunity  to  lend 
securities  to  the  SSB  Group.'  In 
addition.  State  Street  proposes  that  GSL 
and  the  SSB  Group  receive 
compensation  in  connection  writfa  such 
securities  lending  transactions.  It  is 
represented  that  State  Street  is  a  party 
in  interest  and  a  fiduciary  with  respect 
to  the  Client  Plans,  pursuant  to  section 
3(14)(A)  of  the  Act,  and  a  service 
provider  to  such  plans,  pursuant  to 
section  3(14)(B)  of  the  Act.  Because  the 
Trust  Division.  GSL,  and  the  SSB  Group 
are  all  part  of  the  same  legal  entity.  State 
Street,  the  lending  of  securities  to  the 
SSB  Group  by  Client  Plans  for  which 
the  Trust  Division  serves  as  directed 
trustee  or  custodian  and  for  which  GSL 
serves  as  securities  lending  agent  (or 
sub-agent)  could  be  deemed  to  be  a 
prohibited  transaction  under  section 
406(aXl)  (A)  throu^  (D)  of  the  Act  Cor 
which  exemptive  relief  would  be 
necessary.  In  addition,  because  State 
Street,  through  GSL,  would  be  acting  as 
securities  lending  agent  (or  sub-agent) 
and,  dirougfa  the  SSB  Ooup.  would  he 
the  borrower  of  securities  from  the 
Client  Plans,  the  proposed  transactions 
could  be  denned  to  be  prohibited  under 
section  406  (bXl)  and  (bK2)  of  the  Act, 
as  welL 


'For  tfa*  Mb  of  aMplicity.  future  refaranoMlo 
GSL's  pterfanuBCe  of  lervicss  e«  securitne  taaAag 
•geot  sbould  be  deemed  to  indade  itt  penIM 
pet  fcji  wire  •■  wluiIUw  laarihii  Mfc^icent  aod 
reiHaaoei  to  Oienl  PliM  dweM  b*  dMoed  to  lefcr 
to  ptaes  for  wbicfa  Ga.  k  adiag  M  aub-agent  wi& 
VMpect  to  eecmitMs  hmbbs  activitMe.  wBleet 
oQMrwiae  iwbcflbed  'i'—  ^a.'  ■itj  Qf  ygy  tke  ooBSHaof 


7.  With  reapact  to  various  prohibited 

transactions  which  arise  in  certain 
situations  involving  securities  lending, 
there  are  two  relevant  class  exemptions. 
PTd  81-6  and  PTCE  82-63.  PTCE  81- 
6  provides  an  exemption  under  certain 
conditions  from  section  406(aXl)  (A) 
through  (D)  of  the  Act  and  the 
corresponding  provisions  of  sectitm 
4975(c)  of  the  Code  for  the  lending  of 
securities  that  are  assets  of  an  employee 
benefit  plan  to  certain  broker-dealers  or 
banks  which  are  parties  in  interest  In 
this  regard,  condition  number  one  of 
PTCE  81-6  requires,  in  part,  that  neither 
the  borrower  nor  an  affiliate  of  the 
borrower  has  discretionary  authority  or 
control  with  respect  to  the  investment  of 
the  plan  assets  involved  in  the 
transacticm.  PTCE  82-63  provides  an 
exemption  under  specified  conditions 
from  section  406(b)(1)  of  die  Act  and 
section  4975(cKl)(E)  of  the  Code  far  the 
payment  of  compensation  to  a  plan 
fiduciary  for  services  rendered  in 
connection  witiii  loans  of  plan  assali 
that  are  securities.  In  this  regard,  PTCE 
82-63  permits  the  payment  of 
compensation  to  a  plan  fiduciary  for  the 
provision  of  securities  lending  services, 
only  if  the  loan  of  securities  itself  is  not 
prohibited  undw  section  406(a)  of  the 
Act  (i.e.  a  loan  of  securities  to  a  non- 
party in  interest). 

Under  the  proposed  arrangement, 
because  GSL  would  have  diKretion  to 
lend  securities  of  the  Client  Plans  to  the 
SSB  Group,  and  becaiise  both  GSL  and 
the  SSB  Group  are  divisions  of  Stete 
Street,  the  lending  of  securities  to  the 
SSB  Ooup  by  the  Client  Plans  for 
which  GSL  serves  as  securities  lending 
agent  (or  sub^agent)  may  be  outside  the 
scope  of  relief  provided  by  PTCE  81-6 
and  by  PTCE  82-63.  Acccndingly.  State 
Street  has  requested  the  Department  to 
grant  relief  bam  section  406(aMl)  (A) 
through  P).  (bKD.  and  (b)(2)  of  the  Act 
and  the  corresponding  provisions  of  the 
Code  which  would  pwrmit  the  SSB 
Group  to  borrow  securities  from  those 
Client  Plans  for  which  State  Street, 
through  its  Trust  Division  will  be  acting 
as  directed  trustee  or  custodian,  and 
throu^  GSL  will  be  acting  as  securities 
lending  agent  (or  sub-agent). 

In  addition,  Stete  Street  has  requested 
relief  from  section  406(aKl)  (A)  through 
P),  (bHl),  and  (b)(2)  and  the 
corresponding  provisions  of  the  Code 
which  would  permit  GSL  and  the  SSB 
Group  to  receive  compensation  frmn  a 
Client  Plan  in  coiuiection  with  the 
proposed  securities  lending 
transactions.  In  this  regard,  it  is 
represented  that  the  SSB  Group  will  be 
compensated  as  any  other  indepeodeot 
liuuuwet  of  Client  Plan  securities  would 
be  (e^.  by  recaivii^  an  agreed  rebate 


payment).  In  no  avast,  wiO  ralaa  paid  lo 

the  SSB  Group  be  less  favorable  to  dw 
Client  Plan  than  a  loan  of  such 
securities  made  at  the  same  time  and 
imder  the  same  circumstances  to  an 
unaffiliated  borrower. 

8.  If  the  requested  waamption  is 
granted.  GSL  repreaanti  tlut  it  intenda 
to  employ  the  same  prooeduraa 
currently  used  in  the  case  of  secuxittea 
loans  to  unrelated  third  party  borrowafs 
and  which  GSL  has  already 
incorporated  into  similar  arrangementa 
with  institutional  clients  not  covered  by 
the  Act  Specifically,  it  is  represented 
that  State  Street  will  adopt  and 
implement  procedural  safeguards  that 
all  trades  afiected  will  take  place  at  the 
same  "arms"  length"  prices  that  would 
have  been  iMgotiated  with  similariy- 
situated  third  party  borrowers.  In  diis 
r^ard,  it  is  represented  that  the  SSB 
Group,  as  borrower,  will  receive  a  rebate 
be  comparable  to  the  fiee  received  by 
independent  borrowers,  and  GSL,  as 
lender's  agent  for  Client  Plans,  wiU 
receive  a  fae  specified  in  the  agreement 
widi  such  plans  for  securities  t*«"*»'»g 
services.  In  this  regard,  it  is  rmfmrnmlmk 
that  such  securities  lending  senrioes 
will  include  monitoriixg  the  collateral 
and  acting  appropriately  to  protect  the 
interest  of  the  lender  in  the  event  of 
default  by  the  bmiciwfei.  It  is  further 
represented  that  with  respect  to  each 
Client  Man  to  which  the  proposed 
exemption  would  apply,  neither  State 
Street,  the  SSB  Group.  GSL.  wm  any 
other  division  or  affiliate  of  State  Street 
has  or  exercises  discretionary  authority 
or  control  with  respect  to  the 
investment  of  the  assets  of  the  plan 
involved  in  the  transaction  (other  than 
with  respect  to  the  investment  of  cash 
collatnal  after  seciuities  have  been 
loaned  and  collateral  received),  or 
raiders  investment  advice  (within  the 
wMMning  of  29  CFR  2510.3-21(c)  with 
respect  to  those  assets,  including 
decisions  concerning  a  Client  Man's 
acquisition  or  disposition  of  securities 
avail^de  for  loan.  According,  it  is 
represented  that  GSL  will  not  be  in  a 
position  to  influence  the  portfolio 
holdings  of  its  Client  Plans  in  a  mannwr 
that  might  increase  or  decrease  the 
securities  availaUe  for  lending  to  the 
SSB  Group  (or  any  other  booower).  In 
addition.  State  Street  repieanla  Ifaat  the 
proposed  lending  program  incorporates 
the  relevant  conditions  contained  in 
class  exemptions  PTCE  81-6  and  PTCE 
82-63. 

9.  Several  safieguards,  described  mora 
fully  below,  are  incorporated  into  this 
exemption  in  order  to  ensure  the 
protection  of  the  assets  of  the  Cliant 
Plans  involved  in  the  jHoposed 
transactions- In  this  regard,  wbaaa  GSL 
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is  the  direct  securities  lending  agent,  ■ 
fiduciary  of  a  Client  Plan  who  is 
independent  of  Sute  Street,  GSL.  the 
SSB  CnHip,  and  any  other  division  or 
affiliate  of  State  Street  will  sign  the 
Agency  Agreement  before  sudi  Client 
Plan  ptarticipates  in  a  securities  leoding 
program.  The  Agency  Agreement  will. 
among  other  thijogs.  describe  the 
operatioa  of  the  lending  program, 
prescribe  the  form  of  tl^  Loan 
Agreement  to  be  entered  into  oo  behalf 
of  the  Client  Plan  with  bofrowen. 
specify  the  securities  which  are 
available  to  be  loaned,  and  prescribe 
that  a  borrower  (including  the  SSB 
Group)  is  required  to  deliver  coUaMHl 
having  a  value  in  exceaa  of  the  vahie  of 
the  loaned  securities  (i.e.  not  less  than 
102%  or,  in  some  cases,  a  higher  agreed- 
upon  percentage).  In  addition,  the 
Agency  Agreement  will  provide  that  the 
securities  will  be  marked-to-inarket 
daily  and  {mvide  a  list  of  pennisaible 
bocrowen,  including  the  SSB  Group. 

The  Agency  Agreement  will  also  set 
forth  the  basis  and  the  method  fbrGSL's 
I  from  a  Client  Plan  Cor  the 
>  of  wcurities  lending 
.  A*  aat  forth  BOfe  fully  below. 

die fani*  for  GSL'a  iii liuii  will  be 

its  fixed  penMntage  abara  of  the  return. 
if  any.  on  carii  ooUateral  or  the 
applicable  immest  due  on  a  non-cash 
collateral  loan.  The  actual  rate  of  return 
that  will  be  divided  hetwii  the  CUaat 
Plan  and  GSL  in  such  pi»-^raad 
percentage  will  vary  each  day  (and 
indeed  during  the  day  from  Hwmi  to 
time)  according  to  the  investment 
pttkmmaooB  from  each  loan  of 
■ai.ilUaa.  It  is  reprasemed  that  GSL's 

will  ba  Mffitiated  with  SQcfa  CUaiM  PIm 
rset  forth  in  the  Agancy 

t  on  the  data  siach  ^aaBMHt 
isaxeculed. 

10.  The  Agency  Agreaaant  will 
contain  provisions  to  ^  eflisct  th^  if 

the  SSB  Group  is  desigaatad  by  a  CliaHt 
Plaa  as  an  approved  botrowat.  (i)  audi 
CUant  Plan  will  acknowiedge  that  the 
SSB  Group.  GSL.  and  the  Trust  DivisioD 
are.  or  may  be  deemed  to  be.  the  suae 
lagal  entity,  and  (ii)  GSL  will  repreaaot 
to  such  Cbrnt  Plan  that  each  and  every 
loan  mada  to  tfa»  SSB  Group  on  behalf 
of  such  plan  «vill  be  at  mariDBl  ralm  and 
will  in  no  event  be  less  favoiable  to 
such  Client  Plan  than  a  loan  of  such 
Mcuritias.  mada  at  tba  aama  tisM  Md 

unafRliated  borrower. 

11.  When  GSL  is  kndi^aaciiritias 
undar  a  sub-agancy  anaqgHMBt.  Iha 
primary  landing  agent  will  enter  into  a 
Primary  trending  Agreement  with  a 
fiduciary  of  a  Clknt  Plan,  baiara  sudi 
plan  partkapataa  in  the  aecoritias 
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lending  program.  It  is  represented  that 
it  is  the  responsibility  of  the  primary 
leiMling  agent  to  obtain  the  approval  of 
the  fiduciary  of  the  Client  Plan  to  such 
Primary  Lending  Agreement.  It  is 
represented  that  the  primary  lending 
agent  will  be  independent  of  GSL  and 
the  SSB  Group.  As  State  Street  will  not 
be  a  party  to  the  Primary  Lending 
Agreement,  it  is  represented  that  the 
sub-agency  arrangement  between  GSL 
and  the  primary  lending  agent  will 
obUgMa  the  primary  lending  agent  to 
provide  assurance  that  the  primary 
lending  agent  was  independent  of  the 
fiduciary  of  the  Cliant  Plan. 

The  Primary  Landing  Agreement  will 
contain  substantive  provisions  akin  to 
those  in  the  Agency  Agreement  relating 
to  the  description  of  the  operation  of  the 
lending  program,  use  of  an  approved 
form  of  Loan  Agreement,  specification 
of  securities  which  are  available  to  be 
loaned,  prescription  that  a  borrower  is 
required  to  deliver  collateral  havii^  a 
specified  value  in  excess  of  the  value  of 
the  loaned  securities,  and  a  list  of 
approved  borrowets  (includii^  the  SSB 
Group).  The  Priawry  I.«nWii^g 
Agreement  will  specifically  authorize 
the  primary  lending  agent  to  appoint 
subsagents.  including  GSL.  to  hcilitate 
its  performance  of  securities  lending 
ageiMry  functions.  Where  GSL  is 
appointed  to  act  as  such  a  sut>-ageiit, 
CS^  would  require  that  the  primary 
landing  agent  r^tresent  to  CSL  tiiat  the 
primary  lending  agent  has  received 
prior  approval  of  or  has  the  authority  to 
make  the  decision  to  hire  GSL. 

The  Primary  I  binding  Agreement  will 
also  sat  forth  the  basis  and  the  m«»hiwl 
for  the  primary  landing  agent's 
compensation  from  the  Ghent  Plan  for 
the  performance  of  seciirities  lending 
Mnrioas  tad  will  authorize  the  primary 
lendiKg  ageoft  to  pay  a  portion  of  its  fee. 
as  the  primary  lendiing  agent  determines 
in  its  sole  discretion,  to  any  sub-^ent(s) 
it  retains  pursuant  to  the  authority 
panted  under  such  agreement. 

Pursuant  to  its  authority  to  appoint 
sub-agents,  the  piinury  lendii^  ^ent 
will  enter  into  a  securities  lending  sub- 
agency  agreement  (the  Sub- Agency 
Agraonent)  with  GSL  under  which  the 
priaiary  lending  agent  will  retain  and 
authorize  GSL.  as  sub-agent,  to  lend  the 
securities  of  the  primary  lending  ^mt's 
Client  Plans,  in  a  manner  consistent 
with  the  terms  and  conditions  as 
specified  in  the  Primary  Lending 
Agreement  It  is  rapresented  that  the 
Primary  I^mding  Agreement  and  the 
Sub-Agency  Agreement  will  not 
naoaasarily  have  identical  terms, 
bacaaaa  the  procedures  that  State  Sliaat 
uaas  in  opwaliiig  its  lending  pro^na 
will  be  spallad  out  in  its  form 


agreemoit.  and  these  may  not  be 
identical  to  how  the  primary  lending 
agent  operates  its  own  program.  For 
example.  State  Street  may  require  that 
its  Sub- Agency  Agreement  contain 
certain  specific  provisions  which  the 
primary  lending  agent  may  not  have 
requested  from  the  Client  Plan.  One 
such  requirement  is  that  collateral 
initially  equal  102  percent  (102%)  of  the 
value  of  tbs  loaned  securities,  whereas 
the  primary  lending  agent  may  have 
been  authorized  to  make  loans  of 
securities  at  less  than  102  percent 
(102%)  collateral.  State  Street  may  also 
require  recordkeeping  in  addition  to 
that  specified  in  tlie  Primary  Lending 
Agreement  and  may  require  difli;»Tiffnt 
notice  provisions. 

GSL  represents  that  the  Sub-Agency 
Agreement  will  contain  provisions 
which  are  in  substance  comparable  to 
those  described  in  paragraphs  9  «nri  lo 
above,  which  wrould  appear  in  an 
Agency  Agreement  in  situations  where 
GSL  is  the  primary  lending  agent  In  thj« 
regard.  GSL  will  make  representations 
in  the  Sub-Agency  Agreement,  as 
described  in  paragraph  10  above,  with 
respect  to  arm's-length  dealing  with  the 
SSB  Group.  The  Sub-Agency  Agreement 
will  also  set  forth  the  basis  and  method 
for  GSL's  compensation  to  be  paid  by 
the  primary  leiiding  agent 

12.  In  all  cases,  GSL  will  mainHiin 
records  sufficient  to  assure  compliance 
with  its  representation  that  all  loans  to 
the  SSB  Group  are  effectively  at  arm's- 
length  terms.  Such  records  will  be 
provided  to  the  appropriate 
independent  fiduciary  of  a  Client  Plan 
in  the  manner  and  format  agreed  to  with 
such  fiduciary  and  without  charge  to 
such  Client  Plan.  A  Client  Plan  may 
terminate  the  Agency  Agreement  at  any 
time,  without  penalty  to  such  plan,  on 
five  (5)  business  days  notice.  It  is  further 
represented  that  the  Primary  Ijtndii^g 
Agreement  may  be  subject  to  a  similar 
termination  provision,  if  the  primary 
lending  agent  is  relying  on  PTCE  81-6. 

13.  GSL.  on  behalf  of  the  Client  Plans, 
will  enter  into  a  Loan  Agreement  with 
the  SSB  Group  that  is  in  substantiaUy 
similar  form  to  the  one  used  from  Hmo 
to  time,  with  all  other  borrowers.  It  is 
represented  that  the  Loan  Agreemrait 
cannot  be  identical  to  that  used  with  an 
unrelated  party,  in  part  because,  special 
disclosures  must  be  made  to  Client 
Plans,  regarding  the  relationship 
between  GSL,  the  SSB  Group,  and  the 
Tr\ist  Division,  as  operations  divisions 
of  State  Street  However,  it  is 
represented  that  the  economic  terms 
and  procedures  required  by  the  Loan 
Agnmmait  will  be  identical  to  those 
negotiated  with  unrelated  bonoweoL 


Although  GSL  will  negotiate  with  the 
SSB  Group  the  tarns  of  any  specific 
loan,  the  general  terms  of  Ura  Loan 
Agreement  pursuant  to  which  any  loan 
is  effected  will  be  approved  by  a 
fiduciary  of  the  Qient  Plan  who  is 
independent  of  Stete  Street  The  Loan 
Agreement  will  specify,  among  other 
things,  the  right  of  the  Client  Plan, 
acting  throu^  GSL,  to  terminate  a  loan 
ai  any  time  and  such  plan's  rights  in  the 
avoit  of  any  defeult  b^  the  SSB  Group. 
The  Loan  Agreement  will  explain  the 
basis  fat  compensation  to  the  Client 
Plan  for  lending  securities  to  the  SSB 
Group  under  each  category  of  coUateraL 
The  Loan  Agreement  also  will  contain  a 
requirement  that  the  SSB  Ckoup  must 
pay  all  transfer  fees  and  transfer  taxes 
related  to  the  loans  of  sectirities. 

14.  Before  entering  into  the  Loan 
Agreement  State  Street  will  furnish  its 
most  recent  available  audited  and 
unaudited  finaiuual  statements  of  its 
parent.  State  Street  Boston  Corporation, 
to  GSL.  and  in  turn  such  statements  wrill 
be  made  available  to  each  Client  Plan 
before  such  plan  is  asked  to  approve  the 
tonus  ai  the  Loan  Agreement  The  Loan 
Agreement  will^ontain  a  requirement 
tfa«t  the  SSB  (koup  must  provide  tothe 
Client  Plan  pnnnpt  notice  at  the  time  of 
a  loan  by  such  plan  of  any  material 
advise  changes  in  State  Street's 
llnanrial  condition,  since  the  date  of  the 
most  recently  furnished  financial 
statements.  If  any  such  changes  have 
taken  place.  GSL  will  not  make  any 
further  loans  to  the  SSB  Group,  unless 
an  independent  fiduciary  of  such  Client 
Plan  has  approved  the  loan  in  view  of 
the  changed  financial  conditioiL 

15.  As  noted  in  pangrai^  9  and  10. 
the  agreemrait  by  GSL  to  provide 
securities  lending  services,  as  agent  to 
a  Client  Plan  will  be  embodied  in  the 
Agency  Agraonent  The  Client  Plan  and 
GSL  idll.  prior  to  the  commencement  of 
any  lendiiig  activity,  agree  to  the  be 
arrangement  as  described  in  paragraph 
9  above,  under  which  GSL  will  be 
compensated  for  its  services  as  lending 
agent  Such  agreed  upon  fee 
arrangement  will  be  set  forth  in  the 
Agency  Agreement  and  therriiy  wrill  be 
subject  to  dw  prior  written  approval  of 
a  fiduciary  of  such  Qient  Plan  who  is 
independent  of  the  SSB  Group  and  GSL. 

Similwly.  with  respect  to  sudt 
■rangements  under  which  GSL  is  acting 
as  securities  lending  sub-agent,  the 
agreed  upon  fee  arrangement  of  the 
primary  lending  agent  will  be  set  fold) 
in  the  Primary  Idgnding  Agreranent  and 
such  agreement  will  specifically 
author^  the  primary  lending  agmt  to 
pay  a  portion  of  the  fee,  as  the  primary 
lendiiig  agoat  determines  in  its  sole 
discretion,  to  any  sub-agent,  including 


G^  which  is  to  provide  securities 
lending  services  to  the  Client  Plans.*  A 
Qient  Plan  will  be  provided  with  any 
reasonably  available  infbrmatian  mdiich 
is  necessary  for  the  independent 
fiduciary  of  such  plan  to  make  a 
determination  whether  to  enter  into  or 
continue  to  participate  undra  the 
Agancy  Agreanmt  (or  the  Primary 
limding  Agreement)  and  any  other 
reasonably  available  information  which 
such  fiduciary  may  reasonably  request 

16.  Each  time  a  Client  Man  loans 
securities  to  the  SSB  Group,  pursuant  to 
the  Loan  Agreement,  GSL  will  reflect  in 
its  records  the  material  terms  of  the 
loan,  including  the  securities  to  be 
loaned,  the  required  level  of  coUatoral, 
and  the  fee  or  rebate  payable.  When  a 
loan  is  collateralized  with  cash,  the  cash 
will  be  invested  for  the  benefit  of  and 

at  the  risk  of  the  Qient  Plan,  and 
resulting  earnings  (net  of  a  rebate  rate  to 
the  borrower  and  the  fee  to  the  lending 
agent)  comprise  the  compensation  to 
guch  plan  with  respect  to  the  loan. 
Where  the  collateral  consists  ol 
obligations  other  than  cash,  the 
borrower  will  pay  a  fee  {loan  premium) 
direcdy  to  the  Qient  Plan.  The  t«ms  oif 
each  loan  will  be  at  least  as  fevorable  to 
the  Client  Plan  as  those  of  a  comparable 
arm's-lmgth  tmnsartion  between 
unrelated  parties. 

17.  The  Client  Plan  will  receive  the 
equivalent  of  all  distributions  made  to 
holden  of  the  borrowed  securities 
during  the  term  of  any  loan,  including, 
but  not  limited  to,  cash  dividends, 
interest  payments,  shares  of  stock  as  a 
resiilt  of  stock  splits  and  ri^ta  to 
purchase  additional  securities,  or  other 
distributions.  The  Loen  Agreement  will 
provide  diat  the  Cliant  Plan  may 
terminate  any  loan  at  any  time.  Upon  a 
termination,  the  SSB  Group  wrill  be 
cmtractually  obligated  to  return  the 
loaned  securities  to  the  Client  Plan 
widiin  five  (5)  business  6aj»  at 
notification  (or  such  kmger  period  of 
time  permitted  pursuant  to  PTCE  81-6. 
as  amended  or  superseded).  If  the  SSB 
Group  fails  to  return  the  securities 
within  the  designated  time,  the  Client 
Plan  will  have  the  ri^t  under  the  Loen 
Agreement  to  purchase  securities 
idraitical  to  the  borrowed  securities  and 
apply  the  collateral  to  payment  of  the 
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purdiase  ptice  and  any  other  i 

of  sudi  plan  associated  with  the  sale 

and/or  purchase. 

18.  GSL  will  establish  each  day 
a^Mrate  written  schedules  of  lending 
faas  and  rebate  rates  to  assure 
uniformity  of  treatment  among 
borrowing  Ivokers  and  to  limit  the 
discretion  that  CSL  wrould  have  in 
negotiating  securities  loans  to  the  SSB 
Group.  Loans  to  all  borrowws  of  a  given 
security  on  that  day  will  be  made  at 
rates  or  lending  fees  on  the  relevant 
daily  schedules  or  at  ratas  or  1—mW«^ 
fees  which  may  be  more  advantagaous 
to  the  Qient  Plans.  It  is  rrprnewitad  that 
in  no  case  will  loans  be  made  to  the  SSB 
Group  at  rates  or  lending  fees  leaa 
advantageous  to  the  Climt  Plans  than 
those  on  the  schedule.  The  daily 
schedule  of  rebate  rates  will  be  based  on 
the  current  value  of  the  dienta' 
reinvestment  vehicles  and  on  market 
conditiona,  as  reflected  by  demand  far 
securities  by  borrowers  other  than  the 
SSB  Group.  As  with  rebate  ratas.  the 
daily  schedule  of  lending  fees  will  also 
be  based  on  market  conditions,  as 
reflected  by  demand  for  securities  by 
borrowers  other  than  die  SSB  Group, 
and  will  generally  track  the  rebate  rataa 
with  respect  to  the  same  security  or 
class  of  security. 

19.  GSL  will  adopt  nunriinnm  daily 
rebate  rates  for  cash  ctdlatanl  payable  to 
die  SSB  Group  on  behalf  of  a  landing 
Client  Plan.  Separate  maximum  daily 
rebate  rates  wiU  be  established  with 
respect  to  loans  of  «*""g"***^  daaaas  off 
securities  such  as  U.S.  government 
securities,  U.S.  equities  and  corporate 
bonds,  international  fixed  inrome 
securities,  and  international  equitiaa. 
With  respect  to  each  designated  daas  of 
securities,  the  maximum  rebate  rate  will 
be  the  lower  of:  (i)  The  one  month 
LIBOR  rate,  minus  a  stated  percentage  of 
such  UBCHl  rate  and.  (ii)  the  client's 
actual  reinvestment  rate  far  die  lelevant 
cash  coUatend,  minus  a  stated 
percentage  of  such  reinvestment  rate,  as 
prs-^proved  by  the  independent 
fidufdary  of  the  Client  Plan.  Thus,  when 
cash  is 'used  as  collateral,  the  daily 
rebate  rate  will  alwa3rs  be  lower  than  die 
rate  of  return  to  the  Qient  Plans  from 
authorized  invastnaaii  for  cash 
orflatnal  by  sudi  staled  percentage  as 
shall  be  pre-approved  by  the 
independent  fiduciaty.  CSL  will  sulmit 
the  fannula  far  detefmining  the 
maximum  daily  rebate  rates  to  an 
independent  fiduciary  of  the  Client  Plan 
for  approval  before  lending  any 
securities  to  the  SSB  Group  on  behalf  of 
such  plan. 

20.  GSL  will  also  adopt  minimum 

da^  landing  fees  for  non-cash 

~      by  the  SSB  Groiq)  to 
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GSL  on  behalf  of  the  Plan.  Separate 
minimum  daily  lending  fees  will  be 
established  with  respect  to  loans  of 
designated  classes  of  securities,  such  as 
U.S.  goveniment  securities.  U.S. 
equities  and  corporate  bonds, 
intamationai  fixed  income  securkias, 
and  international  equities.  With  respect 
to  each  designated  class  of  securities, 
the  minimum  lending  fee  will  be  stated 
as  a  percentage  of  the  principal  value  of 
the  loaned  seciuities.  CSL  will  submit 
such  minimum  daily  lending  fiees  to  an 
independent  fiduciary  of  the  Client  Plan 
for  approval  before  initially  lending  any 
securities  to  the  SSB  Group  on  behalf  of 
such  plan. 

21  .For  collateral  other  than  cash,  the 
lending  fses  charged  the  previous  day 
will  be  reviewed  by  CSL  for 
competitiveness.  Based  on  the  demand 
of  the  marketplace,  this  daily  fee  tends 
to  remain  constant  and,  with  respect  to 
dooMMic  securities  and  international 
lUt  securities,  is  currently  at  least  one 
twentieth  of  one  percent  of  the  principal 
value  of  the  loaned  securities.  With 
respect  to  international  equity 
securities,  the  daily  fee  is  currently  one 
fifth  of  one  percent  of  the  principal 
value  of  the  loaned  securities.  Because 
50  percent  (50%)  or  more  of  securities 
loans  by  Client  Plans  will  be  to 
unrelated  brokers  or  dealers.^  the 
competitiveness  of  GSL's  fee  schedule 
will  be  continuously  tested  in  the 
marketplace.  Accordingly,  loans  to  the 
SSB  Group  should  result  in  a 
competitive  rate  of  income  to  the 
lending  Client  Plan. 

The  method  of  determining  the  daily 
securities  lending  rates  (iiaes  and 
rebates),  the  minimum  lending  fees 
payable  by  the  SSB  Group  and  the 
maximum  rebate  payable  to  the  SSB 
Group  will  be  specified  in  an  exhibit 
attached  to  the  Agency  Agreement  to  be 
executed  between  the  independent 
fiduciary  of  the  Client  Plan  and  GSL  in 
caaes  wtea  GSL  is  the  direct  securities 
iennmaagit 

22.  should  GSL  recognize  prior  to  the 
end  of  a  business  day  that,  with  respect 
to  new  and/or  existing  loans,  it  must 
change  the  rebate  rate  or  landii^  fse 
formula  in  the  best  interest  of  Client 
Plans,  it  may  do  so  (i)  with  respect  to 
borrowers  other  than  the  SSB  Group,  at 
the  end  of  such  business  day,  and  (ii) 
with  respect  to  the  SSB  Group,  upon 
GSL's  receipt  of  a  written  approval  of 
the  Client  Plan's  independent 
fiduciary.* 


^pidhM  ol  Oa  typa  of 
BMlhal 


a  wOl  Bol  iaibala  My 
or  fMi  wUck  woold  b* 


GSL  may  propose  a  change  in  the 
lending  fee  or  rebate  rate  determination. 
as  applicable,  with  respect  to  an 
outstanding  loan  by  delivering  written 
notice  of  the  eSactive  date  and  the  new 
determination  pursuant  to  which  a 
lending  fee  or  rebate  rate,  as  the  case 
may  be.  may  be  determined  at  least  five 
(5)  DusUian  days  before  the  date  of  the 
propoaed  change.  In  the  event  that  the 
Client  Plans  does  not  consent  to  such 
change  by  not  providpig  GSL  with 
acknowledgment  of  its  consent  in 
writing  by  such  means  that  will  ensure 
receipt  by  GSL  prior  to  10:00  A.M.  New 
York  time,  on  the  efiiective  date  of  the 
change,  then  GSL  will  not  make  such 
change.  The  applicant  represents  that 
allowing  GSL  to  request  a  modification 
to  the  lending  fiee  or  the  rebate  rate 
formula  with  respect  to  an  existing  loan 
to  the  SSB  Group  when  market 
conditions  change  will  be  beneficial  to 
the  Client  Plans.  According  to  the 
applicants,  in  the  absence  of  the  ability 
to  make  such  modification,  the  SSB 
Group  may  be  forced  by  market 
conditions  to  terminate  the  loan  and 
seek  better  terms  elsewhere.  Such 
termination  may  then  force  the  Qient 
Plan  to  seek  new  borrowers  for  its 
securities  who,  in  light  of  the  changed 
market  conditions,  are  likely  to 
negotiate  for  the  lending  fee  or  rebate 
rata  which  the  SSB  Group  would  have 
received  or  paid  had  GSL  had  the 
written  authority  from  the  independent 
fiduciary  of  the  Client  Plan  to  decrease 
the  lending  fee  or  increase  the  rebate 
rate. 

23.  While  GSL  mil  normally  lend 
securities  to  requesting  borrowers, 
including,  for  these  purposes,  the  SSB 
Group,  on  a  "first  come,  first  served" 
basis,  as  a  means  of  assuring  uniformity 
of  treatment  among  borrowers,  it  should 
be  recognized  that  in  some  cases  it  may 
not  be  possible  to  adhere  to  a  "first 
come,  first  served"  allocation.  This  can 
occur,  for  instance,  where  (a)  the  credit 
limit  established  for  such  borrower  by 
GSL  and/or  the  Client  Plan  has  already 
been  satisfied;  (b)  the  "first  in  line" 
borrower  is  not  approved  as  a  borrower 
by  the  {Mrticular  Client  Plan  whoae 
securities  are  sought  to  be  borrowed:  or 
(c)  the  "first  in  line"  borrower  cannot  be 
ascertained,  as  an  operational  matter, 
because  several  borrowers  spoke  to 
different  GSL  representatives  at  or  about 
the  same  time  with  respect  to  the  same 
security.  In  situations  (a)  and  (b),  loans 
would  normally  be  effected  with  the 
"second  in  line."  In  situation  (c), 
securities  would  be  allocated  equitably 
among  all  eligible  borrowers. 

24.  Under  the  Loan  Agreement,  State 
Street  will  agree  to  indemnify  and  hold 
harmless  each  lending  Client  Plan 


(including  the  sponsor  and  fiduciaries 
of  such  Client  Plan)  against  any  and  aU 
damages,  losses,  liabilities,  costs,  and 
expenses  (including  attorneys'  fees) 
which  the  Client  Plan  may  incur  or 
suffer  directly  arising  out  of  the  lending 
of  the  securities  of  such  Client  Plan  to 
the  SSB  Group.  Accordingly,  State 
Street  will  assure  the  Client  Plan  that 
the  rate  of  return  on  each  loan  will  at 
a  minimum  equal  the  transactional  ctist 
to  the  plan  of  lending  securities  to  the 
SSB  Group.  The  applicants  contend 
that,  as  a  result  of  this  indemnity,  the 
rate  of  return  earned  by  Client  Plans 
from  lending  to  the  SSB  Group  will,  in 
total,  exceed  the  retiun  from  lending 
securities  to  other  brokers. 

25.  The  Qient  Plan  will  receive 
collateral  frxim  the  SSB  Group  by 
physical  delivery,  book  entry  in  a 
securities  depository,  wire  transfer,  or 
similar  means  by  the  close  of  business 
on  or  before  the  day  the  loaned 
securities  are  delivered  to  the  SSB 
Group.  The  collateral  will  consist  of 
cash,  securities  issued  or  guaranteed  by 
the  U.S.  Government  or  its  agencies  or 
instrumentalities  or  irrevocable  bank 
letters  of  credit  (issued  by  a  person 
other  than  State  Street  or  its  affiliates) 
or  any  combination  thereof,  or  such 
other  t]rpes  of  collateral  which  might  be 
permitted  by  the  Department  under 
PTCE  81-6.  as  amended  or  superseded, 
relating  to  seciirities  lending  activities. 
The  market  value  of  the  collateral  on  the 
close  of  business  on  the  day  preceding 
the  day  of  the  loan  will  be  at  least  102 
percent  (102%)  of  the  market  value  of 
the  loaned  securities.  The  Loan 
Agreement  will  give  the  Client  Plan  a 
continuing  security  interest  in,  title  to, 
or  the  rights  of  a  secured  creditor  with 
respect  to  the  collateral  and  a  lien  on 
the  collateral.  GSL  will  monitor  the 
level  of  the  collateral  daily.  If  the  market 
value  of  the  collateral  falls  below  100 
percent  (100%)  (or  such  greater 
percentage  agreed  to  by  the  parties)  of 
that  of  the  loaned  securities.  GSL  will 
require  the  SSB  Group  to  deliver  by  the 
close  of  business  the  next  day  sufficient 
additional  collateral  to  bring  the  level 
back  to  at  least  102  percent  (102%). 

26.  Each  Client  Plan  participating  in 
the  lending  program  will  be  sent  a 
monthly  transaction  report  which  will 
provide  a  list  of  all  security  loans 
outstanding  and  closed  for  a  specified 
period.  The  report  will  identify  for  each 
open  loan  position,  the  securities 
involved,  the  value  of  the  security  for  - 
coUateralization  purposes,  the  current 
value  of  the  collateral,  the  rebate  or  loan 
premium  (as  the  case  may  be]  at  which 
the  security  is  loaned,  and  the  number 
of  da]rs  the  security  has  been  on  loan. 
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In  Ofdsf  to  {Movide  die ""— "«  for 
monitoring  lending  activity,  rates  on 
loans  to  the  SSB  Group  con^Mued  with 
loans  to  odier  brokers,  and  the  level  of 
collateral  on  the  loans,  it  is  repiesented 
that  the  monthly  report  will  show,  on  a 
daily  basis,  the  mancet  value  of  all 
outstanding  security  loans  to  the  SSB 
Group  and  to  other  borrowers  as 
compared  to  the  total  collateral  held  fw 
both  categories  of  loans.  Further,  the 
monthly  report  will  state  the  daily  fees 
where  collateral  other  than  cash  is 
tttiliiad  and  will  specify  the  details 
used  to  establish  the  daily  rebate 
payable  to  all  brokera  where  cash  is 
used  as  collateral.  The  monthly  report 
also  will  state,  on  a  daily  basis,  the  rates 
at  ediich  securities  are  loaned  to  the 
SSB  Qtoup  compared  with  those  at 
wfai^  securities  are  loaned  to  other 
brokers.  This  statement  will  give  an 
indroendent  fiduciaiy  information 
whioi  can  be  compared  to  that 
oontained  in  the  daily  rate  schedule. 

27.  Widi  respect  to  the  proposed 
transactions.  GSL  wiU  make  and  retain 
for  six  (6)  months  tape  recwdings 
evidencing  all  securities  loan 
transactions  with  the  SSB  Ckoup.  Also, 
if  requested  by  the  lending  customer, 
GSL  shall  provide  daily  confirmations 
of  securities  lending  transactions;  and 
GSL  shall  provide  to  lending  customers 
monthly  account  repents,  or  if  requested 
by  the  customer,  weekfy,  or  daily 
reports,  setting  forth  for  each  transaction 
made  or  outstanding  during  the  relevant 
reporting  period  the  loened  securities. 
die  related  collateral,  rebetes  and  loan 
premiums,  and  such  other  information 
in  such  format  as  shall  be  agreed  to  by 
the  parties. 

28.  C^y  Client  Mans  with  total  assets 
having  an  aggregate  market  value  of  at 
least  $50  milUMi  will  be  permitted  to 
land  securities  to  the  SSB  Group.  This 
restriction  is  intended  to  assure  that  any 
tending  to  the  SSB  &oup  will  be 
monitored  by  an  independent  fiduciary 
of  above  average  expoienoe  and 
sophistication  in  matters  of  this  kind. 

29.  Stete  Street  represents  that  the 
proposed  transactions  are  in  the  interest 
of  the  Client  Plans  in  that  the  lending 
of  securities  is  an  attractive  mvestment 
opportunify.  In  this  regard,  a  Client  Plan 
which  participates  in  seciuities  lending 
is  able  to  earn  a  fee  for  lending  the 
securities  to  the  borrower  while 
continuing  to  receive  the  economic 
benefits  of  receiving  dividends,  interest 
payments,  and  other  distributions  made 
with  respect  to  the  loaned  seciuities. 

It  is  represented  that  feihire  to  grant 
the  requested  exemption  will  limit  the 
number  of  companies  to  whom  the 
Client  Plans  can  l«id  securities  fay 
excluding  the  SSB  Group,  an  active 


securities  borrower  that  cuxrantfy 
btHTows  securities  in  lending 
transactions  or  in  connection  wilfa 
reverse  repiuchase  agreemento  wocdi  in 
excess  of  $5  billion  duly. 

30.  It  is  represented  that  the  propoaed 
exemption  is  administratively  feasible, 
in  that  it  will  not  require  any  ongoing 
invohrteient  by  the  Department  In  this 
regard,  it  is  represented  that  compliance 
widi  the  requiranents  of  the  exemption 
can  be  readily  monitored  by  the 
independent  fiduciaries  of  tha.  Client 
Plans,  as  well  as  by  Stete  Street's  own 
internal  audit  and  compliance 
personneL  Further,  it  is  represented  that 
Stete  Street  will  bear  the  cost  of  filing 
the  application  far  exempticm  and  the 
costs  assodated  with  the  transfers  of  the 
loaned  securities. 

31.  In  siunmary.  the  applicante 
represent  that  the  described  transactiffiis 
will  satisfy  the  stetutory  criterte  ot 
section  40B(a)  of  the  Act  because: 

(a)  Neither  Stete  Street,  the  SSB 
Group,  GSL,  nor  any  other  division  or 
affiltete  of  Stete  Street  will  have  or 
exercise  disovtionaiy  authorify  or 
amtrol  with  respect  to  the  investment  of 

!>lan  assets  involved  in  the  transaction 
other  than  with  respect  to  the 
investment  of  cash  coUateral  after 
securities  have  been  loaned  and 
coUateral  received),  or  render 
investment  advice  (within  the  meaning 
of  29  CFR  2510.3-21(c))  with  respect  to 
those  assets,  including  decisions 
concerning  a  Client  Plan's  acquisiti(Hi  or 
disposition  of  securities  avaitehte  far 


(b)  Before  a  Client  Plan  participates  te 
a  seciuities  lending  program  and  before 
any  loan  of  securitias  is  effected,  the 
fiduciary  of  such  plan  who  is 
independent  of  Stete  Street.  GSL.  the 
SSB  Group,  and  any  other  division  or 
affiliate  of  Stete  Street  will  authorize 
and  approve  the  Agency  Agreement  or 
the  Priioary  I,ending  Agreement,  as 
approprteto.  and  will  approve  the 
general  terms  of  the  Loan  Agreement 
between  the  Client  Plan  and  the  SSB 
Ckoup; 

(c)  a  Client  Plan  may  tenniiiate  the 
Agency  Agreement  at  any  time,  without 
poialty  to  such  plan,  on  five  (5) 
business  days  notice; 

(d)  the  Cbent  Plans  will  receive  from 
the  SSB  Group  a  continuing  securify 
interest  in.  title  to.  or  the  rights  of  a 
secured  creditor  with  respect  to  the 
coUatraal  and  a  lien  on  various  fimns  of 
colteteral  oa  eech  loan  to  the  SSB  Group 
which  initially  will  be  worth  at  least 
102  percent  (102%)  of  the  market  value 
of  the  loaned  securities,  and  which  will 
be  monitored  daily  by  GSL  to  insure 
that  the  market  value  of  the  coUatenl 
never  fells  below  100  percent  (100%)  of 


die  market  vahie  of  die  loaned  securities 
(or  such  greater  percentage  agreed  to  by 
the  parties); 

(e)  all  the  procedures  under  die 
proposed  transactions  will,  at  a 
minimum,  conform  to  the  i^plicriite 
provisions  of  PTCE  81-«  and  PTCE  82- 
63: 

(f)  State  Street  will  tedeauiify  and 
hold  harmless  each  landing  Qtent  Plan 
(including  the  sponsor  and  fiduciaries 
of  such  Qient  Plan)  against  any  and  all 
datnages.  losses,  liabilities,  costs,  and 
expenses  (including  attorneys'  faas) 
which  the  Client  Plan  may  incur  or 
suffer  directfy  arising  out  of  the  ><m<iing 
of  the  securities  of  such  Client  nan  to 
theSSBCkoup; 

(g)  the  loiding  arrangements  will 
pennit  the  Client  Plans  to  lend  to  the 
SSB  Group,  a  m^or  bonowei  of 
securities,  and  will  enabte  sudi  plans  to 
diversify  the  list  of  eligibte  botrowen 
and  earn  additional  income  from  the 
loaned  securities  on  a  secured  basis, 
ediite  continuing  to  receive  any 
dhridoids.  interest  payments  and  tt^m 
distributions  due  on  those  securities: 

(h)  priw  to  any  Client  nan's  ^provd 
of  the  lending  of  its  securities  to  tlw  Sffl 
Group,  a  copy  of  this  Notice  of  Propoaed 
Exemption  and  a  copy  of  the  final 
exemption,  if  granted,  will  be  provided 
to  the  Client  nan; 

(i)  oofy  Client  Plans  widi  total  Meets 
having  an  aggregate  market  value  of  rt 
least  $50  million  will  be  permitted  to 
lend  securities  to  the  SSB  Qtoup; 

Q)  the  terms  of  eech  loan  of  securitias 
between  the  Client  Plans  and  the  SSB 
Ckoup  will  be  at  least  as  fevorahte  to 
such  plans  as  those  of  a  comparahte 
arm's-length  transaction  between 
unrelated  parties; 

(k)  the  Client  Plans  wiU  receive 
monthly  reports,  so  that  an  independent 
fiduciary  of  such  plans  may  monitor  the 
securities  lending  transactions  with  the 
SSBCkoup: 

0)  Before  entering  teto  the  Loan 
Agreement  and  before  a  Client  Plan 
lends  any  securities  to  the  SSB  Group, 
an  independent  fiduciary  of  such  Client 
Plan  will  receive  sufficient  information, 
concerning  the  financial  condition  of 
Stete  Street,  including  but  not  limited  to 
audited  and  unaudited  ft "■"*•"< 
stetements  of  Stete  Street's  parent 
ovporation;  and 

(m)  The  SSB  Group  will  provide  to  a 
Client  Plan  prompt  notice  at  the  time  of 
each  loan  by  such  plan  of  any  material 
adverse  changes  in  Stete  Street's 
financial  condition,  since  the  date  of  the 
most  recently  furnished  financial 
stetemmts. 


smz 
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Notica  to  latanstad  Penooa 

Included  among  thoae  persons  who 
may  be  interested  in  the  pendency  of 
the  proposed  exemption  are  the 
investment  committas(s)  or  trustee(s)  of 
any  Client  Plan(s)  which  are  interested 
in  lending  securities  to  the  SSB  Group. 
It  is  represented  that  the  applicant  will 
furnish  at  its  cost  these  various  riastion 
of  interested  persons  with  a  copy  of  the 
Notice  of  Proposed  Exemption  (the 
Niotica),  plus  a  copy  of  the  supplemental 
statement  (Supplemental  Statement),  as 
required,  pursuant  to  29  CFR 
2570.43(bX2)  within  fifteen  (IS) 
calendar  days  of  publication  of  ths 
Notice  in  the  Fedbral  Register. 
Notification  will  be  provided  to  all  the 
investment  committBe(s)  or  trustee(8)  of 
any  Client  Plan(s)  which  are  interested 
in  lending  securities  to  the  SSB  Group 
either  by  hand  delivery  or  by  mailing 
first  class  of  a  copy  of  the  Notice,  plus 
a  copy  of  the  Supplemental  Statement 
It  is  represented  that  the  applicant  will 
at  its  cost  provide  a  copy  of  such  Notice 
and  a  copy  of  the  final  exemption,  if 
granted,  to  Client  Plans  after  the  final 
exemption  has  been  issued  and  prior  to 
any  Client  Plan's  approval  of  the 
lending  of  securities  to  the  SSB  (koup. 
TOR  RNVTHOI MRMMATION  COffTACT: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-88113.  (This  is  not 
a  toil-hee  numlwr.) 

PrankliB  &  Harris,  fXl  Pvofit 
Plan  (tiM  Plan)  Located  in  Troy, 
MicUgan 

(ApplicatioD  Na  D-104S0I 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(cN2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part 
2570,  Subpart  B  (55  FR  32836.  32847, 
August  10,  1990).  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cHl)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  two  proposed  loans  (the  Loa^) 
totaling  $229,000  to  Franklin  ft  Davis. 
P.C  (FftD),  the  Plan's  sponsor  and  a 
disqualified  person  wiUi  respect  to  the 
Plan,  by  the  individual  account  (the 
Account)  of  Bruce  W.  Franklin  (Mr. 
Franklin),  provided  the  following 
conditioiu  are  satisfied:  (a)  The  tarns  of 
the  Loans  are  at  least  as  fisvorable  to  the 
Plan  as  those  obtainable  in  arm's-length 
transactions  with  an  unrelated  party;  (b) 
the  Loans  do  not  exceed  25%  of  the 
assets  of  the  Account:  (c)  the  first  Loan 
(Loan  1)  is  secured  by  a  aecond 
mnrtgagn  on  certain  real  property  (the 


Property)  which  has  been  appraised  by 
a  qualified  independent  appraiser  to 
have  a  Coir  marLat  value  not  less  than 
150%  of  the  amount  of  Loan  1  plus  the 
balance  of  the  first  mortgage  which  it 
secures:  (d)  the  second  Loan  (Loan  2)  is 
secured  by  certain  securities  (the 
Seciirities)  which  have  a  fair  market 
value  not  less  than  200%  of  Loan'2;  and 
(e)  the  fair  market  value  of  the  collateral 
remains  at  least  equal  to  the  percentages 
described  hi  conditions  (c)  and  (d). 
above,  tiuBughout  the  duration  of  the 
Loans.* 

Siumnoiy  of  Facta  and  ReprBsentations 

1.  FftD  is  a  corporation  located  in 
Troy,  Michigan,  which  is  engaged  m  the 
practice  of  law.  The  Plan  is  a  defined 
contribution  plan  with  one  participant. 
Mr.  Franldin.  who  is  also  the  Plan's 
trustee.  As  of  March  31,  1997,  Mr. 
Franklin's  Account  balance  was 
approximately  S916.000. 

2.  Fan  wishes  to  borrow  $229,000 
from  the  Account,  which  represents 
25%  of  the  cxirrent  fair  maricet  value  of 
the  Account.  The  money  will  be  loaned 
to  F&O  in  two  separate  Loans.  The 
Loans  will  each  be  amortized  over  a  10 
year  pwiod,  with  equal  monthly 
pajrments  of  principal  and  interest  over 
the  10  year  term.  The  interest  rate  fior 
each  Loan  will  be  9.5%  per  annimi.  The 
total  monthly  payments  for  the  Loans 
will  be  $2,963.20  per  month.  Ms.  Linda 
Walden,  Vice  President  of  First  Qtizens 
Bank  (the  Bank)  of  Newnan.  Georgia, 
has  represented  in  a  letter  dieted  June 
26,  1997  that  the  Bank  would  lend 
money  to  F&D  at  the  same  terms  as 
dKiee  of  the  Loans. 

3.  Loan  1  will  be  secured  by  the 
Property,  which  consists  of  Mr.  and 
Mrs.  Franklin's  residence,  which  is 
located  at  3631  Brookside,  Bloomfield 
Township,  Michigan.  The  Property  has 
been  appraised  by  Mr.  James  Valiquett, 
an  independent  appraiser  in 
Farmington,  Michigan,  to  have  a  fair 
market  value  of  $720,000  as  of  October 
8,  1996.  The  Property  has  a  first 
mortgage  in  the  amount  of  $335,138. 
Loan  1  would  be  secured  by  a  second 
mortgage  on  the  Prop«ty  in  the  amount 
of  $144,864.  Thus,  the  appraised  fair 
market  value  of  the  Property  would 
represent  150%  of  the  total  outstanding 
principal  amount  of  debt  secured  by  the 
Property.  The  applicant  represents  that 
the  mmtgage  to  the  Plan  will  be  duly 
recorded. 


*  Sinca  Mr.  Franklin  U  tlM  tale  owiMT  of  FSD  aiMl 
the  only  peiticipant  in  Um  Plan,  tbaie  is  no 
juriadiction  under  Titie  I  of  the  Act  pursuaat  to  29 
CFR  2Sia3-3(b).  However,  then  i*  juriwliction 
und«  Tide  n  of  the  Act  ponaaat  to  Mctioa  497S 
of  the  Cod*. 


4.  Loan  2.  which  will  be  in  the 
principal  amount  of  $84,136.  will  be 
secured  by  the  Securities.  The  Securities 
are  publicly  traded  stock  owned  by  Mr. 
and  Mrs.  Franklin,  and  consist  of 
257,084  shares  of  Royal  Silver  Mines. 
Inc.  which  is  traded  on  the  NASDAQ 
stock  exchange.  The  Securities  are 
currently  valued  at  $192,813,  which 
represents  approximately  230%  of  the 
principal  amoimt  of  Loan  2.  The 
applicant  represents  that  the  Plan's 
security  interest  in  the  Securities  will  be 
duly  recorded. 

5.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria 
contained  in  section  4975(cH2)  of  the 
Code  for  the  following  reasons:  (a)  The 
Loeiu  represent  not  more  than  25%  of 
the  assets  of  the  Accoimt:  (b)  the  terms 
of  the  Loans  will  be  at  least  as  favorable 
to  the  Plan  as  those  obtainable  in  arm's- 
length  transactions  with  an  unrelated 
party,  as  demonstrated  by  the  letter  from 
the  Bank:  (c)  Loan  1  will  be  secured  by 

a  second  mortgage  on  the  Property, 
which  has  been  determined  fay  a 
qualified,  independent  appraiser  to  have 
a  fair  market  value  of  not  less  thm 
150%  of  the  total  principal  amoimt  of 
the  loans  that  it  will  secure:  (d)  Loan  2 
will  be  secured  by  the  Securities,  which 
are  publicly  traded  securities  with  a 
current  fair  market  value  of 
approximately  230%  of  Loan  2;  and  (e) 
Mr.  Franklin  is  the  only  participant  in 
the  Plan  to  be  affected  by  the 
transactions,  and  he  desires  that  the 
transactions  be  consimunated. 

NOnCC  TO  MTERESTED  PERSONS:  Since 
Mr.  Franklin  is  the  only  Plan  participant 
to  be  affected  by  the  proposed 
transactions,  the  Department  has 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  hearing  are 
due  within  30  days  from  the  date  of 
publication  of  this  notice  of  proposed 
exemption  in  the  Federal  Register. 
P0«  HJimCR  MFOMMTXM  CONTACT.  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

The  ^eny  Rail,  Inc.  RedreaMrt  Plan 
(the  Plan)  Located  in  Danbuiy, 
CouMcticiil 

(Application  No.  I>-104S2) 

Proposed  Exemption 

The  Department  is  considoring 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cH2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
fiorth  in  29  CFR  Part  2570,  Subpart  B  (55 
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FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(bHl) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(lKA)  throi^  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  loan  (the 
Loan)  by  the  Plan  of  $965,000  to  Sparry 
Rail,  Inc.  (Sperry),  the  Plan  sponsor  and 
a  party  in  interest  with  respect  to  the 
Plan,  provided  the  following  conditions 
are  satisfied:  (a)  The  Loan  does  not 
exceed  25%  of  the  assets  of  the  Plan;  (b) 
the  Loen  is  at  tenna  not  less  favorable 
to  the  Plan  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  party;  (c)  the  Loan  is  secured 
by  personal  property  (the  Property)  that 
has  been  appraised  by  an  independent 
appraiser  as  having  a  fair  markat  value 
not  less  than  200%  of  the  principal 
amount  of  the  Loan;  (d)  an  independent 
fiduciary  has  reviewed  the  proposed 
Loan  on  behalf  of  the  Plan  and  has 
determined  that  the  Loan  is  in  the  best 
interest  of  the  Plan  and  its  participants 
and  beneficiaries;  and  (e)  the  Plan's 
independent  fiduciary  will  monitor  the 
Loan  throughout  its  duration  to  ensure 
that  it  remaiiu  in  the  best  interest  of  the 
Plan  and  continues  to  meet  the 
conditions  of  the  exemption  proposed 
herein. 

Summary  of  Facts  and  BepresenUdions 

1.  Sperry,  the  Plan  sponsor,  is  in  the 
railroad  track  Inspection  business  and 
maintains  its  executive  offices  in 
Danbury,  Connecticut  Sperry  is  a 
member  of  a  controlled  group  of 
corporations.  The  other  memben  of  the 
controlled  group  are  Spends  parent 
corporation,  Longview  Holdii^,  Inc. 
(Lifl),  and  Longview  Inspection,  Inc., 
another  subndiary  of  LHI.  The  Plan  is 
a  defined  benefit  plan  that  has 
approximately  192  participants  and 
assets  of  $4,062,320  as  of  July  1, 1997. 

2.  Sperry  has  requested  the  exemption 
proposed  herein  to  permit  it  to  borrow 
$965,000  from  the  Plan.  The  Loan  is  to 
be  repaid  over  a  period  of  15  yeara.  The 
interest  rate  for  the  Loan  is  to  be  1.5% 
plus  the  yield  on  30  year  Treasury 
Bonds  on  the  outstaiidlng  balance, 
which  is  currently  approximately  6.90% 
(which,  when  added  to  the  1.5%  yields 
approximately  8.40%).  For  the  first 
three  yeara  of  the  Loan,  Sperry  wrill 
make  equal  monthly  payments  of 
principal  and  interest  in  the  amount  of 
$5,361.11.  The  interest  rate  (and 
monthly  payment  amount)  will  be 
adjusted  every  3  years  to  an  amoiuit 
equal  to  1.5%  above  the  then-current 
yield  on  30  year  U.S.  Treasury  Bonds. 
The  applicant  represents  that  when  the 
interest  rate  is  reset,  it  shall  never  be 


less  than  the  interest  rate  applicable  at 
the  start  of  the  Loan.  Mr.  J.  ^ott  Bognar, 
Vice  President  of  Putnam  Trust  (the 
Bank),  a  subsidiary  of  Bank  of  New 
York,  has  reviewed  the  proposed  terms 
of  the  Loan  and  has  determined  that 
they  constitute  fair  market  value  terms 
and  are  commercially  reasonable. 

3.  The  Loan  will  be  sectired  by  the 
Property,  which  consists  of  a  Sperry 
Induction  Detector  Car  bearing 
registration  niunber  SRS  148,  and 
Sperry  spare  parts  inventory,  together 
with  all  accessions,  accessories, 
attachments,  parts,  equipment  and 
repairs  which  may  be  affixed  to  or  used 
in  connection  with  the  Propoty.  The 
applicant  represents  that  the  Flan  will 
have  a  firat  priority  interest  in  the 
Property,  and  Sperry.  will  execute  such 
financing  statements  as  are  necessary  to 
perfect  the  Plan's  interest  in  the 
Property.  The  Property  has  been 
appraised  by  R.L.  Banks  &  Associates, 
Inc.  (Banks),  Transportation  Economists 
and  Engineera,  an  independent  expert 
with  offices  in  Washington,  D.C.  Banks 
has  determined  that  as  of  December  27, 
1996,  the  fair  market  value  of  Car 
Number  148  was  $803,720,  and  the 
value  of  the  Sperry  spare  parts 
inventory  was  $1 .500,000.  Thus,  Banks 
has  appraised  the  Propoty  to  have  a 
total  iaii  marlcet  value  of  $2,303,720  as 
of  December  27, 1996.  This  would 
represent  approximately  2.4  times  the 
principal  amount  of  the  Loan. 

4.  Mr.  Paul  Mishkin,  a  certified  public 
accountant  has  been  retained  by  the 
Plan  to  be  its  independent  fiduciary 
with  respect  to  the  proposed  Loan.  Mr. 
Mishkin  represents  that  he  has  more 
than  25  yeara'  experience  in  both 
private  industry  and  public  accounting 
working  with  large  publicly-held 
corporations  as  well  as  significant 
private  companies.  He  has  spent  a 
substantial  portion  of  that  time 
analyzing  corporate  structures  and 
evaluating  financial  alternatives.  Mr. 
Mishkin  represents  that  he  has  no 
financial  interest  in  Sperry  or  its  related 
entities,  nor  does  he  provide  any 
services  to  Sperry  or  its  affiliates.  Mr. 
Mishkin  has  reviewed  the  terms  of  the 
proposed  Loan  and  has  determined  that 
they  are  equal  or  more  favorable  to  the 
Plan  than  those  obtainable  from  an 
unrelated  borrower.  Mr.  Mishkin 
represents  that  the  Loan  is  appropriate 
for  the  Plan  and  in  the  best  interest  of 
the  Plan's  participants  and  beneficiaries 
and  protective  of  their  rights. 

5.  Mr.  Mishkin  represents  that  he  will 
monitor  and  enforce  compliance  with 
the  terms  of  the  Loan.  He  will  monitor 
monthly  payments  made  by  Sperry.  In 
the  event  payments  are  not  made  on  a 
timely  basis,  he  will  explore  all  avenues 


of  recovery,  including  the  ri^t  to  sell 
the  Property.  AdditionaUy,  Mr.  Mishkin 
will  periodically  inspect  the  condition 
of  the  Property,  including  obtaining 
current  appraisals  at  Sperry's  nrpwiaa. 
to  insure  that  the  collateral  mAinhiine  a 
value  of  200%  of  the  outstanding  Loan 
amoimt  at  all  times.  If  the  collateral 
value  falls  below  200%,  Mr.  Mishkin 
has  the  authority  to  require  Sperry  to 
add  additional  collateral  to  restore  the 
Plan's  secured  interest  to  200%. 
Altemativety,  Mr.  Mishkin  has  the 
au&ority  to  accelerate  repayments  of 
principid  consistent  with  any  collatenl 
shortfall 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a]  of 
the  Act  because:  (a)  The  Loan  represents 
not  more  than  25%  of  the  assets  of  the 
Plan;  (b)  the  Loan  is  at  terms  not  \tm 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party,  as 
demonstrated  by  the  representation 
from  the  Bank;  (c)  the  Loan  is  secured 
by  the  Property,  which  has  been 
appraised  by  an  indepoident  appraiser 
as  having  a  fair  market  value 
appnudmately  240%  of  the  principal 
amount  of  the  Loan;  (d)  Mr.  Mishkin, 
the  Plan's  independent  fiduciary,  has 
reviewed  the  proposed  Loan  on  behalf 
of  the  Plan  and  has  determined  that  the 
Loan  is  in  the  best  interest  of  the  Plan 
and  its  participants  and  beneficiaries; 
and  (e)  the  Plan's  independent  fiduciary 
will  monitor  the  Loan  throoghout  its 
duration  to  ensure  that  it  remaiiu  in  the 
best  interest  of  the  Plan  and  continues 
to  meet  the  conditions  of  the  exemption 
proposed  hereiiL 

FOR  FURTHER  MFOmUTION  CONTACT.  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Crown  American  Piupeitisa  L.P. 
Retirement  Savings  Plan  (the  Plan) 
Located  in  Johnstown,  Pa. 

(Application  No.  D-10454| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  August  10, 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (bKl)  and  (b)(2),  and 
section  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  throiigh  (E)  of 
the  Code,  shall  not  apply  to  the 
purchase,  holding  or  sale  by  participant- 
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directed  accounts  in  the  Plan  of  shares 
of  Crovim  American  Realty  Tnist  (the 
Crown  RETT),  an  affiliate  of  Crown 
American  Properties  L.P.  (Crown 
American),  the  Plan's  sponsor  and,  as 
such,  a  party  in  interest  with  respect  to 
the  Plan,  provided  that  the  following 
conditions  are  met: 

(A)  Any  purchase  or  sale  of  the  Crown 
RETT  shares  by  a  participant  account  (an 
Account)  is  made  solely  in  accordance 
with  the  directions  of  the  participant 
whose  account  is  making  the  purchase 
or  sale; 

(B)  Immediately  following  any 
purchase  of  the  Crown  REIT  shares  by 
an  Account,  the  percentage  of  the  total 
value  of  the  Account  invested  in  the 
Crown  RETT  shares  does  not  exceed  25 
percent,  as  measured  based  on  the  value 
of  the  assets  held  by  such  Account  as  of 
the  close  of  the  prior  business  day; 

(C)  Compliance  with  the  terms  and 
conditions  of  this  proposed  exemption, 
including  the  25  percent  limit  described 
in  Paragraph  (B)  above,  is  monitored  by 
n4C  Bank,  National  Association,  as  the 
Plan's  trustee,  which  is  independent  of 
the  Crown  REIT  and  Crown  American  or 
any  affiliate  thereof; 

(D)  With  respect  to  any  decisions 
made  by  a  Plan  participant  for  a 
purchase  or  sale  of  Crown  REIT  shares 
by  an  Account,  neither  Crown 
American,  PNC,  nor  any  of  their 
affiliates  has  discretionary  authority  or 
control  with  respect  to  the  investment  of 
the  Plan  assets  involved  in  the 
transaction,  other  than  as  required  for 
PNC  to  monitor  and  enforce  compliance 
with  the  25  percent  limit  described  in 
Pangraph  (C)  above,  or  renders  any 
investment  advice  [within  the  meaning 
of  29  CFR  2510.3-21(c)]  with  respect  to 
those  assets; 

(E)  All  purchases  and  sales  of  the 
Crown  REIT  shares  by  the  Plan  are 
executed: 

(1)  for  cash; 

(2)  on  the  national  exchange  on  which 
the  Crown  RETT  shares  are  primarily 
traded  (the  Primary  Exchange);  and 

(3)  at  the  prevailing  market  price  for 
the  Crown  REIT  shares  on  the  Primary 
Exchange  at  the  time  of  the  transaction: 

(F)  Notwithstanding  the  provisions 
contained  in  (E)  above,  purchases  and 
sales  of  the  Cro%vn  RETT  shares  may 
occur  between  the  Accoimts  within  the 
Plan  in  order  to  avoid  brokerage 
commissions  and  other  transaction 
costs,  provided  that  the  price  received 
by  each  Account  is  equal  to  the  closing 
price  for  the  Crown  RETT  shares  on  the 
NYSE  on  the  date  of  the  transaction; 

(G)  Crown  American  maintains  for  a 
period  of  six  years  the  records  necessary 
to  enable  the  persons  described  below 
in  paragraph  (H)  to  determine  whether 


the  conditions  of  this  exemption  have 
been  met,  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  cinnunstances 
beyond  the  control  of  Crown  American, 
the  records  are  lost  or  destroyed  prior  to 
the  end  of  the  six-year  period,  and  (2) 
no  party  in  interest  other  than  Crown 
American  or  an  affiliate  shall  be  subject 
to  the  civil  penalty  that  may  be  assessed 
under  section  502(i)  of  the  Act  or  to  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  if  the  records  are  not 
maintained  or  are  not  available  for 
examination  as  required  by  paragraph 
(H)  below;  and 

(H)(1)  Except  as  provided  below  in 
paragraph  (H)(2)  and  notwithstanding 
any  provisions  of  section  504(a)(2)  of 
the  Act,  the  records  referred  to  in 
paragraph  (G)  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service. 

(ii)  Any  fiduciary  of  the  Plan  or  any 
duly  authorized  employee  or 
representative  of  such  fiduciary,  and 

(iii)  Any  participant  or  beneficiary  of 
the  Plan  or  duly  authorized  employee  or 
representative  of  such  participant  or 
beneficiary; 

(2)  None  of  the  persons  described  in 
paragraph  (HHD  (ii)  and  (iii)  shall  be 
authorized  to  examine  trade  secrets  of 
Crown  American,  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  sponsored  by  Crown  American. 
The  Plan  is  a  profit  sharing  plan  that 
allows  for  elective  deferral  contributions 
by  Plan  participants  in  accordance  with 
section  401(k)  of  the  Code.  Elective 
deferrals  may  not  exceed  15  percent  of 
a  participant's  compensation.  In 
addition.  Crown  American  may  make 
matching  contributions  and  employer 
contributions. 

As  of  June  30.  1997,  the  Plan  bad 
approximately  $5.6  million  in  assets 
and  covwed  440  participants  and 
beneficiaries. 

The  trustee  of  the  Plan  is  PNC,  a 
banking  corporation  with  its  principal 
place  of  business  in  Pittsburgh, 
Pennsylvania.  PNC  is  independent  of 
Crown  American  and  its  affiliates. 

Plan  participants  are  responsible  for 
determining  how  their  contributions 
and  account  balances  are  to  be  allocated 
among  the  investment  options  available 
under  the  Plan.  The  eleven  current 
investment  options  are  an  investment 
contract  fund,  two  fixed  income  funds. 


two  balanced  funds,  an  S&P  500  Index 
Fimd,  two  growth  funds,  a  small- 
capitalization  equity  fund,  and  two 
international  funds. 

2.  Crown  American  is  a  Delaware 
limited  partnerehip  through  which  the 
Crown  RETT  conducts  its  business 
operations.  Crown  American  currently 
has  about  400  employees  who  are 
engaged  in  executive,  asset  and  proporty 
management,  leasing,  development, 
construction,  financial,  legal  and 
administrative  operations  relating  to  the 
shopping  center  businesses  owned  by 
the  Crown  RETT. 

The  sole  general  partner  of  Crown 
American  is  the  Crown  RETT,  which 
also  owned  a  74.47  percent  interest  in 
Crown  American  as  of  August  31. 1996. 
The  other  25.53  percent  interests  are 
limited  partnership  interests  owned  by 
Crown  Investment  Trust,  a  Delaware 
business  trust,  and  Crown  American 
Investment  Company,  a  Delaware 
corporation,  each  owned  by  the  persons 
who  developed  the  Crown  RETT.  The 
Crown  RETT,  as  sole  general  partner, 
controls  the  management  of  Crown 
American,  although  Crown  Investment 
Trust  and  Crown  American  Investment 
Company  have  approval  rights  over 
certain  decisions. 

3.  The  Crown  REIT  is  a  Maryland  real 
estate  investment  trust  that  owns 
interests  in  a  number  of  enclosed 
shopping  mall  properties.  The  Crown 
REIT  conducts  its  business  activities 
through  two  partnerahips,  one  of  which 
is  Crown  American. 

The  Crown  RETT  was  created  in  1993. 
The  Crovm  RETT  has  one  class  of  equity 
interests,  entitled  "Common  Shares  of 
Beneficial  Interest"  (i.e.  the  Shares). 
There  were  27,667,636  Shares 
outstanding  as  of  April  15,  1997.  The 
Shares  are  traded  on  the  New  York 
Stock  Exchange  (NYSE),  which  is 
currently  considered  the  Primary 
Exchange  for  piuposes  of  the  proposed 
exemption  (see  Condition  (EM2)  and 
(E)(3)  above). 

The  average  trading  voltmie  for  the 
Shares  is  currently  approximately 
300,000  Shares  per  week.  The  applicant 
states  that  the  average  daily  trading 
volume  during  1996  was  96,100  Shares, 
and  the  annual  trading  volume  during 
that  year  was  18,696,300  Shares,  or 
approximately  $148.6  million  at  the 
current  stock  price  of  $8  per  share,  as 
of  July  1997.  The  applicant  states 
further  that  during  the  period  from  July 
1996  xmtil  June  1997,  the  price  per  share 
of  the  Shares  fluctuated  from  a  low  of 
$7.25  to  a  high  of  $8.75.io 


■°The  applicant  itataa  that  baaed  on  cunwri  Plan 
aaaata  of  S5.fi  milHoa.  tlw  """^""nn  amount  that 
cxmld  ba  twaafcnad  into  tha  Sbaraa  a*  an 
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4.  Crown  American,  as  the  named 
fiduciary  of  the  Plan,  has  determined 
that  it  would  be  prudent  and  in  the 
interests  of  the  Plan's  participants  and 
beneficiaries  to  make  the  Shares 
available  as  an  investment  option  under 
the  Plan,  to  supplement  the  eleven 
current  investment  options.  Crown 
American  states  that  the  Shares  are  the 
equivalent  of  "employer  seciirities'  ** 
with  respect  to  the  Plan  (see  discussion 
in  Paragraph  5  below),  llierefore,  CroMm 
American  oelieves  that  having  the 
Shares  available  as  an  investment 
option  would  allow  the  Plan 
participants  to  share  in  the  growth  of 
their  employer's  business.  &own 
American  represents  that  since  the 
Shares  are  currently  traded  daily  on  the 
NYSE,  they  should  be  considered  a 
liquid  investment  that  can  be  easily 
valued  on  a  daily  basis. 

If  the  proposed  exemption  is  granted. 
Plan  participants  will  decide,  as  an 
additional  investment  option  under  the 
Plan,  whether  to  invest  any  of  their 
account  balances  (i.e.  Accounts)  in  the 
Shares.  Participants  will  be  allowed  to: 
(a)  allocate  a  specified  percentage  of 
their  elective  deferral  contributions  to 
an  investment  in  the  Shares,  and/or  (b) 
transfer  amounts  from  their  investments 
in  other  Plan  investment  options  to  the 
Shares.  The  Plan  will  require  that  a  Plan 
participant  could  not  invest  more  than 
25  percent  of  the  assets  in  the  Account 
in  the  Shares,  measured  at  the  time  of 
any  proposed  investment  in  Shares 
using  the  Account  values  as  of  the 
previous  business  day.  r 

Compliance  with  tne  25  percent 
limitation  will  be  monitored  by  PNC. 
the  Plan's  trustee,  as  an  independent 
plan  fiduciary.  If  more  than  25  percent 
of  an  Account  is  already  invested  in 
Shares,  or  if  a  directed  investment 
would  cause  the  Account  to  exceed  the 


25  percent  limit,  PNC  will  not  pormit 
any  additional  investment  by  that 
Account  in  the  Shares. 

Purchases  and  sales  of  Shares  by  the 
Plan,  which  would  result  solely  from 
participant  contributions  or  investment 
transfer  decisions,  will  be  executed  on 
the  NYSE  at  the  prevailing  market  price 
(subject  to  applicable  brokerage 
commissions)  at  the  time  of  such 
transactions.  However,  to  avoid 
brokerage  commissions  and  other 
transaction  costs,  purchases  and  sales 
will  be  made  between  the  Accounts  to 
the  extent  possible  (i.e.  "netted" 
transactions).  Any  such  "netted" 
transactions  will  be  valued  at  the 
closing  maricet  price  for  the  Shares  on 
the  NYSE  on  the  date  of  the  transaction 
and  would  be  executed  in  a  non- 
discretionary,  mechanical  mannm.  *' 
All  purchases  and  sales  of  the  Shares  by 
the  Plan  will  be  for  cash. 

PNC  will  not  be  providing  brokerage 
services  to  the  Plan.  PNC  will  place  all 
trades  of  the  Shares  for  execution 
through  an  independent  broker-dealer. 

Crown  American  states  that  it  wotild 
not  render  any  investment  advice, 
within  the  meaning  of  section 
3(21)(A)(ii)  of  the  Act,  to  any  participant 
regarding  the  investment  of  that 
participant's  Account  in  the  Shares. 

5.  Crown  American  is  the  employer  of 
the  employees  covered  by  the  Plan. 
Crown  American  represents  that 
because  the  Crown  RETT  owns  a  75.6 
percent  interest  in  Crown  American,  the 
Crown  REIT  would  be  considered  an 
"affiliate"  of  Crown  American  within 
the  meaning  of  the  AcL>3 


iavoatment  option  for  the  Plan  vrould  be  S1.4 
million  (25  percent  of  SS.6  million).  Thi<  nmmmt 
would  repreaent  approximately  .8  percent  of  the 
annual  trading  volume.  The  maximum  annual 
projected  new  funds  that  could  be  invested  in  the 
Shares,  based  on  25  percent  of  annual  Plan 
contributions,  could  not  exceed  S260,000  at  cuitenl 
contribution  rates,  which  would  be  just  under  .2 
percent  of  the  annual  trading  volume.  Thus,  the 
applicant  does  not  anticipate  that  trading  by  the 
Flan  in  the  Shares  will  exceed  one  (1 )  petcaul  of 
annual  trading  volume  during  the  first  year,  or  .2 
percent  of  annual  trading  volume  during 
subsequent  years.  Since  not  all  participants  will  be 
investing  up  to  25  percent  of  their  Accounts  in  the 
Shares,  and  because  trading  will  be  spread  out  over 
time  with  transactions  being  netted  between 
Accounts  when  poesible.  the  applicant  states  that 
the  actual  percentages  are  likely  to  be  much  lower. 
Therefore,  the  projected  impact  of  the  Plan's  trading 
on  ovanll  trading  activity  and  the  market  value  of 
the  Shares  is  expected  to  be  negligible. 

"  Section  407(dMl)  of  the  Act  states  that  an 
"employer  security"  is  a  security  issued  by  an 
employer  of  employees  covered  by  the  plan,  or  by 
•n  affiliate  of  such  employer. 


"The  applicant  states  that  purchases  and  sales 
between  the  Accounts  would  be  considered  intie- 
Plan  transactions  that  would  not  create  separate 
prohibited  tiMwtioos  under  section  406  of  the 
Act.  In  this  ragvd,  the  Oepaitment  is  providing  no 
opinion  in  this  propowd  axMapdon  as  to  whalhar 
cross-trades  of  employer  securities  between 
participant  accounts  within  a  plan  would  violate 
any  provisions  of  Pari  4  of  Title  I  of  the  Act 
However,  the  Department  notes  that  section 
406(b)(2)  of  the  Act  prohibits  s  plan  fiduciary  from 
acting,  in  his  individual  or  in  any  other  capacity, 
in  any  transaction  on  behalf  of  a  party  (or  repraMBt 
a  party)  whose  interests  are  adverse  to  the  intaTMla 
of  the  plan  or  the  interests  of  its  participants  and 
beneficiaries,  (emphasis  added) 

>3  Section  407(d)(7)  of  the  Act  states  that  a  person 
other  than  a  corporation  is  treated  as  an  "affiliate" 
of  another  person  to  the  extent  provided  by 
regulation.  The  applicant  states  that  the  Department 
has  taken  the  poaition  that  in  the  absence  of 
regulations,  a  50  percent  ownership  test,  which  is 
the  threshold  for  determining  affiliation  of 
carpoiaUoos.  should  be  used  for  determining 
aiballMi  ■  ocrpotation  would  be  an  "affiliate"  of  a 
partnership  or  joint  venture  under  section  407(dK7]. 
See  DOL  Info.  Ltr.  To  Gary  Quintiere.  WSB  File  No. 
DLD398  at  2  (Feb.  25,  1994);  see  also  ERISA  Adv. 
Op.  80-55A  (where  a  joint  venture  owning  65 
percent  of  the  interests  in  a  corporation  wraa 
conaidared  an  affiliate  of  the  corporation). 
Therefore,  the  applicant  states  that  the  same  50 
percent  threshold  should  apply  for  puiposaa  of 


Crown  American  states  that  the 
Shares  are  "sectirities"  within  the 
meaning  of  section  2(1)  of  the  Securities 
Act  of  1933,  and  as  such  are  "securities" 
for  purposes  of  Title  I  of  the  Act  (see 
section  3(20)  of  the  Act  defining  the 
term  "security").  Crown  American 
states  further  that  the  Shares,  as 
seciirities  issued  by  the  Crown  RETT, 
would  be  securities  issued  by  an 
affiliate  of  an  employer  of  employees 
covered  by  the  Plan,  and  thus 
"employer  securities"  with  respect  to 
the  Plan  imder  section  407(d)(1)  of  the 
Act  (as  noted  previously  in  Footnote  1). 
However,  imder  section  407(aHlHA),  a 
Plan  may  acquire  and  hold  only  those 
employer  securities  that  are  "qualifying 
employer  securities".  In  order  to  be  a 
"qualifying  employer  security"  (QES). 
section  407(d)(5)  requires  that  an 
employer  security  must  be  either  stock, 
a  marketable  oblation,  or  an  interest  in 
certain  types  of  publicly-tiaded 
partnerships  (as  defined  in  sectiaa 
7704(b)  of  the  Code). 

The  applicant  states  that  the  Shares 
are  not  marketable  obligations  (as 
defined  under  section  407(e)  of  the  Act) 
or  interests  in  a  "publicly-traded 
partnoship,"  as  defined  imder  the 
Code,^^  which  would  allow  such  Shares 
to  meet  the  definition  of  QES  under 
section  407(d)(5)(C)  of  the  Act"  In 
addition,  the  applicant  represents  that  it 
is  not  clear  whether  the  Shares  would 
be  considered  "stock"  within  the 
frowning  of  section  407(d)(5)  of  the  Act 
because,  under  Kfaryland  law,  a  "share" 
of  a  real  estate  investment  trust  is 
defined  as  a  transferable  imit  of 
beneficial  interest  in  a  real  estate 
investment  trust,  without  any  reference 
to  the  term  "stock".^"  The  applicant 
notes  that  the  term  "stock"  is  used 
under  Maryland  law  solely  in     - 


iletw  mining  affiliation  among  non-corporate  ' 

•BtMes.  In  this  regard,  the  Department  is  providing 
no  opinion  herein  as  to  whether  such  ooo-carporata 
entities  would  be  considered  "affiliates"  of  one 
another. 

>*  The  applicant  notaa  that  a  reel  estate 
investment  trust  such  as  the  Crown  RBT.  takes  tha 
foroa  of  a  corporation,  trust  or  asaociation.  each  at 
which  is  distinguished  in  the  Code  from  a 
partnership  (see  section  856(a)  of  the  Code). 

"The  applicant  also  notes  that  to  meet  the 
f«i|uinaienU  of  section  407(d)(5)(C)  of  tiie  Ad.  a 
paitnMaiiip  must  be  an  "existing  partnership"  aa 
defined  in  section  10211(c)(2)(A)  of  the  Revenue 
Act  of  1987.  This  provision  requires  that  the 
potnankip  have  aidslad  or  have  applied  for 
artilaw  as  a  pubUdy-tiaded  partnership  as  of 
f^amhwr  17. 1987.  Because  the  Crown  RETT  waa 
not  established  until  1993.  it  cannot  meet  this 
definition. 

•"See  Md.  Cotp.  a  Assoc.  Sea  S-lOUcl 
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connectioo  writh  describiiig  interests  in 
a  corporation,  wheraes  a  real  estate 
investment  trust  takes  the  form  of  an 
unincorporated  trust. 

The  applicant  states  that  if  the  Shares 
are  not  considered  to  be  QCS.  the  Plan 
cannot  rely  on  the  statutory  exemption 
under  section  408(e)  of  the  Act  to  obtain 
relief  for  the  prohibitions  of  section  406 
and  407  relating  to  transactions 
involving  employer  securities  that  are 
QES.'^  Therefore,  the  applicant  requests 
•n  exemption  under  section  408(a)  of 
the  Act  to  enable  the  Accounts  in  the 
Plan  to  acquire,  hold,  or  dispose  of  the 
SlMns,  subject  to  the  conditions 
diacosMd  herein. 

6.  PNC  will  be  retained  as  an 
independent  fiduciary  for  the  Plan  for 
purposes  of  the  proposed  exemption. 
PNC  represents  that  it  is  independent  of 
Crown  American  and  its  affilialM. 
including  the  Ciovm  REIT.  PNC  does 
have  business  relationships  with  Crown 
American  and  the  Crown  REIT, 
including  certain  banking  services  and 
commercial  loans.  However,  PNC  sliiH 
that  to  the  extent  it  has  provided 
services  to  Crown  American  or  an 
affiliate  in  the  past,  its  ■nnufll  gross 
income  for  such  services  was  less  than 
one-teoth  of  one  (1)  pmcent  of  its  total 
annual  gross  income.  In  addition.  PNC 
has  made,  and  may  continue  to  make, 
certain  construction  or  ()ermanent  loans 
to  the  Crown  RETT  along  with  other 
banks  in  connection  with  propertiea 
owned  by  the  Crown  RETT.  PNC  states 
that  such  loans  represent  a  de  minhais 
percentage  of  PNC's  outstanding  loan 
poftfolio.  PNC  does  not  expect  that  uxy 
such  loans  will  afiiect  its  independeaoa 
for  purposes  of  its  duties  and 
responsibilities  as  an  independent 
fiduciary  for  the  Plan  in  connectioa 
with  the  proposed  transactioiu 
involving  the  Shares.  i«  Moreover,  as 
discussed  further  in  Paragraph  9,  PNC  is 
not  providing  any  recommendations  or 
other  investment  advice  as  a  fiduciary  to 
the  Plan  participants  regarding  whether 
to  invest  in  the  Shares. 

7.  PNC  represents  that  it  is  an 
•xpaciaaced  fiduciary  which  currently 
awes  as  trustee  of  a  number  at 
participant-directed  employee  pension 
plans  subject  to  the  Act,  inclu(hng  plans 
that  invest  in  employer  securities.  In 
addition,  PNC  represents  that  it  has  had 
experience  with  transactions  involving 


ofUMptaBMdto 


pubUdy-tradad  shares  of  a  real  estate 
.  investment  trust. 

PNC  has  submitted  a  statement,  dated 
April  15,  1997.  whereby  it 
acknowledges  that  it  will  be  acting  as  a 
fiduciary  to  the  Plan  under  the  Act  for 
purposes  of  the  proposed  transactions 
involving  the  Shares,  and  that  it 
understands  its  duties,  liabilities  and 
responsibilities  under  the  Act 

8.  The  applicant  has  submitted  a  letter 
agreement  between  Crown  American 
and  PNC  (the  I/F  Agreement),  which 
describes  the  duties  of  PNC  as  the  Plan's 
independent  fiduciary  in  connection 
with  the  proposed  transactions.  The  I/F 
Ayeement  states  that  it  shall  be  PNC's 
responsibility  to  monitor  compliance  by 
the  Accounts  with  ail  of  the  conditions 
of  this  proposed  exemption. 

PNC  will  purchase  and  sell  the 
Shares,  as  the  Plan's  trustee,  in 
accordance  with  participent 
instructions.  PNC  will  execute  all 
transactions  on  the  NYSE  at  the 
prevailing  market  price  for  the  Shares, 
except  to  the  extent  such  transactions 
can  be  accomplished  through  transfers 
between  Accounts  using  the  NYSE 
closing  price  to  value  the  Shares.  PNC 
will  value  the  Shares  for  the  Accounts 
on  a  daily  basis  using  the  NYSE  prices. 

PNC  will  ensure  that  following  any 
purchase  of  Shares  by  an  Account,  the 
percentage  of  the  total  value  of  the 
Account  invested  in  Shares  does  not 
exceed  25  percent,  as  measured  based 
on  the  value  of  tlae  assets  held  by  the 
Account  as  of  the  dose  of  the  prior 
business  day.  In  this  regard.  PNC's 
recordkeeping  system  will  monitor 
whether  an  initial  investment  allocation 
or  contribution  allocation  would  cause 
the  Account  to  exceed  the  25  percent 
limit,  and  wiU  not  pennit  tlie  allocation 
if  that  nvould  be  the  result.  Any  othor 
participant-initiated  transaction 
involving  the  Shares,  such  as  a 
reallocation  among  Plan  investments  or 
reallocation  of  foture  contributions,  will 
be  requested  using  a  paper  form.  The 
completed  form  will  be  reviewed 
initially  by  Cro«vn  and  then  by  the 
responsible  Client  Service  Officer  at 
PNC  to  ensure  that  the  25  percent  limit 
will  not  be  awoeeded  as  a  result  of  the 
particular  tiansaction.  The  Client 
Swvice  Officer  at  PNC  will  approve  the 
transaction  as  complying  with  this 
requirement  before  it  is  processed  by 
PNC,  as  the  Plan's  trustee.  However,  the 
25  percent  limitation  under  the 
propoaed  exffiI^>tion  vrill  not  be  violated 
if  an  Account's  investment  in  Shares 
exceeds  25  percent  of  the  value  of  the 
Account  solely  by  reason  of  an  increase 
in  value  of  the  Shares  or  a  decrease  in 
value  of  the  other  assets  in  the  Account 


after  such  Shares  are  acquired  by  the 
Account 

9.  PNC  represents  that  it  would  be 
appropriate  for  Crown  to  add  the  Shares 
as  an  investment  option  for  participants 
of  the  Plan  for  the  following  reasons: 

(a)  Participants  will  be  able  to  decide 
whether  or  not  to  invest  their  Account 
balances  in  the  Shares,  and  how  much 
of  their  Account  balances  to  invest  in  dr 
transfer  from  such  Shares.  They  are 
familiar  with  the  issuer  because  they 
work  for  Crown,  and  they  will  receive 
quarterly  financial  statements  and 
annual  reports  of  the  issuer  just  as  any 
other  shareholder; 

(b)  The  Shares  will  be  one  of  a  series 
of  diverse  and  varied  investment 
options  available  to  Plan  participants, 
and  as  a  real  estate  equity  investment 
will  help  complement  the  other  options 
as  part  of  an  overall,  well-diversified 
portfolio; 

(c)  The  Shares  are  traded  on  the 
NYSE,  so  that  (i)  participants  will  be 
able  to  follow  any  changes  in  the  price 
of  the  Shares  each  business  day  in 
newspapers  of  general  circulation,  and 
(ii)  the  Plan  will  have  a  readily  available 
avenue  for  purchasing  or  selling  the 
Shares  as  determined  by  participant 
investment  decisions;  and 

(d)  A  participant's  investment  in  the 
Shares  could  not  exceed  25  percent  of 
his  or  her  total  Account  balance  at  time 
of  purchase,  preventing  the  Account 
from  becoming  unduly  concentrated  in 
the  Shares. 

However.  PNC  states  further  that  its 
statemrats  regarding  the  Shares  do  not 
constitute  a  recommendation  or 
investment  advice  as  to  whether  any 
Plan  participant  should  invest  in  the 
Shares  as  an  investment  option  under 
the  Plan.  Thus,  PNC's  role  as  the  Plan's 
independent  fiduciary  under  the 
proposed  exemption  is  limited  to 
enforcing  the  terms  and  conditions      * 
stated  hoetn  and  does  not  extend  to  the 
underl)ring  investment  decisions  made 
by  Plan  participents  as  to  whether  the 
Shares  are  an  appropriate  investment  for 
particular  Accounts. 

The  applicant  states  that  a 
communication  statement  will  be  sent 
by  Crown  and  PNC  to  each  Plan 
participant  regarding  the  addition  of  the 
Shares  as  an  investment  option  for  the 
Plan  and  describing  how  this 
investment  option  will  operate.  The 
communication  statement  will  describe, 
among  other  things,  the  infiotmation  that 
Plan  participants  will  receive  about 
their  Share  investments  on  an  ongoing 
basis  and  the  relationships  that  exist 
between  PNC  and  Crown  or  its  afBli^titt, 

10.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  meet  the  statutory 
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criteria  of  section  408(a)  of  the  Act 
because:  (a)  Plan  participants  will  be 
able  to  invest  in  "equity"  interests  of  the 
Crown  RETT  (Le.  die  Shares),  which  will 
allow  ttiem  to  share  in  the  growth  of 
their  employer's  business;  (b)  no  Plan 
partici{>ant  will  be  able  to  invest  more 
than  25  pocent  of  his  or  her  Account 
in  die  Stares,  so  that  an  Account's 
assets  will  not  be  unduly  concentrated 
in  Shares:  (c)  compliance  with  the  twms 
and  conditions  of  the  proposed 
exemption,  including  the  25  percent 
limitation,  will  be  monitc»ed  by  an 
inde{)endent  Plan  fiduciary  (i.e.  PNC); 
(d)  the  Shares  will  be  acquired  and  sold 
for  caah  by  the  Accounts;  (e)  the 
acquisition  and  disposition  of  the 
Shares  will  occur  on  the  NYSE,  except 
to  the  extent  that  such  transactions  can 
be  "netted"  between  the  Accoimts  to 
avoid  brokerage  commissions  and  other 
transaction  costs;  (f)  all  transactions 
involving  the  Shares  will  be  either  (i) 
executed  on  the  open  market  at  die 
then-current  NYSE  prices,  or  (ii) 
"netted"  between  the  Accounts  using 
the  NYSE  dosing  price  for  the  Shares  on 
the  date  of  the  transaction,  as 
determined  by  PNC,  as  the  Plan's 
independent  fiduciary;  (g)  Plan 
participants  will  decide  whether  or  not 
to  invest  their  Account  balances  in  the 
Shares,  and  bow  much  of  tlieir  Account 
balances  to  invest  in  or  transfor  from 
such  Shares  (subject  to  the  25  percent 
limit  required  herein),  and  wiU  receive 
qiiarterly  financial  statements  and 
annual  reports  of  the  issuer  just  as  any 
other  shareholder  and  (b)  PNC,  as  the 
Plan's  independent  fiduciary,  has 
determined  that  it  would  be  appropriate 
for  Crown  to  add  the  Shares  as  an 
investment  option  for  the  Plan's 
partidpants  to  complement  other 
investment  options  as  part  of  an  overall, 
well-diversified  portfolio,  but  is  not 
providing  any  recommendations  or 
investment  advice  to  Plan  partidpants 
in  connection  with  their  proposed 
investments  in  the  Shares. 

R»  HINTHER  MFOMMTKM  CONTACT:  Mr. 
E.F.  Williams  of  the  Department. 
telephone  (202)  219-8104.  (This  is  not 
a  toll-free  number.) 

Genera/ In^aniMitfon 

The  attmtion  of  intnested  persons  is 
directed  to  the  following: 

(1)  The  foct  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  bom  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 


not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  partidpants  and 
benefidaries  of  the  plan  and  in  a 
prudent  foshian  in  accordance  With 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  die  exclusive  boiefit  of  d» 
employees  of  the  employer  maintainii^ 
the  plan  and  their  benefidaries; 

(2)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
partidpants  and  beneficiaries  and 
protective  of  the  rights  of  partidpants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
wdiether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
^pUcation  are  true  and  complete,  and 
that  each  application  accurately 
describes  ail  material  terms  of  the 
transaction  vi^ch  is  the  subjed  of  the 
exemption. 

Signed  at  Wtshlogtan.  DC,  diis  zeth  day  of 
Saptamber,  1997. 

Director  of  Exemption  Deteminatioim. 
PetiMion  and  Weifaie  Benefits  Adndnistntion, 
U.S.  Depaitment  afUibor. 

(FR  Ooa  97-26072  FUed  10-1^87;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

{No«ce97-14q 

N>llon>l  CiMHrofmiMvM  Policy  Act;  X— 
33  Program:  VeMcte  OMign  and  RigM 


SUMMARY:  Pursuant  to  the  National 
Environmoatal  Policy  Act  of  1969 
(NEPA),  as  amended  (42  U.S.C.  4321  el 
seq.),  the  Council  on  Environm«ital 
Quality  Regulations  for  Implementing 
die  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1508).  and  NASA 
policy  and  procedures  (14  CFR  Part 
1216  Subpart  1216.3).  NASA  has 
prepared  and  issued  an  FEIS  for 
continuation  of  Phase  U  of  the  X-33 
Program,  which  involves  the 
development  and  demonstration  of  the 
X-33  test  vehicle.  The  FEIS  addresses 
environmental  issues  associated  with 
the  testing  of  the  X-33  technology 
demonstMtor  spaceplane,  and 
preparation  of  the  flight  operations 
(launch)  and  landing  sites.  The  purpose 
of  the  proposed  test  program  is  to 
demonstrate  the  feasibility  of 
technology  which  could  result  in 
commerdally  viable  ReusaMe  Laundi 
Vehicles  (RLVs). 

The  reasonable  alternative  launch 
sites  are  located  within  Edwards  Air 
Force  Base  (AFB)  near  Lancaster. 
California.  Reasonable  alternative 
landing  sitas  evaluated  for  segments  of 
the  fli^t  test  activities  are  located  at 
Silurian  Lake,  near  Baker,  California; 
China  Lake  Naval  Air  Weapon  Station, 
near  Ridgecrest,  California;  Dugway 
Proving  Ground,  near  Tooele,  Utah; 
Grant  County  Airport,  Moses  Lake, 
Washington;  and  Malmstrom  AFB,  (keat 
Falls.  Montana.  NASA's  prefaned 
launch  site  is  the  Haystack  Butte  site  at 
Edwards  AFB.  The  preferred  landing 
sites  are  at  Silurian  Lake,  Dugway 
Proving  (kound.  and  Malmstnun  AFB. 

NASA  is  the  lead  agency  in  the 
preparation  of  the  environmental  import 
statement  The  U.S.  Department  of 
Defense;  the  U.S.  Department  of  the 
Interior.  Bureau  of  Land  Management; 
and  the  U.S.  Department  of 
Transportation.  Federal  Avfation 
Administration  are  acting  as  cooperatii^ 
agendes. 

DATE:  NASA  will  take  no  final  action  on 
the  proposed  Phase  D  of  the  X-33 
Program  b^re  November  3, 1997  or  30 
days  from  the  date  of  publication  in  the 
Federal  Register  of  the  U.S. 
Environmental  Protection  Agency's 
notice  of  availability  of  the  X-33  FEIS, 
whichever  is  later. 


AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  availability  of  the  final 
environmental  impact  statement  (FEIS) 
for  the  X-33  Advanced  Technology 
Demonstrator  Vehide  program. 


S:  The  FEIS  may  be  reviewed 
at  the  following  locations: 

(a)  NASA  Headquartera.  Library, 
Room  1J20,  300  E  Street  SW. 
Washington,  DC  20546. 

(b)  NASA.  MarshaU  Space  Fli^t 
Center.  Library.  Building  4200, 
Huntsville.  AL  35812. 
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(c)  NASA.  Dryden  Flight  Research 
Center,  Library,  Building  4800,  Room 
2149,  Edwards  AFB,  CA  93523. 

(d)  Jet  Propulsion  Laboratory,  Visitors 
Lobby,  Building  249.  4800  Oak  Grove 
Drive.  Pasadena,  CA  91109  (818-354- 
5179). 

(e)  NASA.  Spaceport  USA,  Room 
2001,  lohn  F.  Kennedy  Space  Center,  FL 
32899.  Please  call  Lisa  Fowler 
beforehand  at  407-867-2468  so  that 
arrangements  can  be  made. 

(f)  Kern  County  Library.  Boron 
Branch.  27070  Highway  5,  Boron,  CA 
93516. 

(g)  Kern  County  Library,  Ridgecrest 
Branch.  131  East  Las  Flores  Street, 
Ridgecrest.  CA  93555. 

(h)  Los  Angeles  County  Library, 
Lancaster  Branch,  1150  West  Avenue  J. 
Lancaster,  CA  93524. 

(i)  Palmdale  City  Library,  700  East 
Palmdale  Boulevard.  Palmdale,  CA 
93550. 

(j)  San  Bemadino  County  Library. 
Barstow  Branch.  304  East  Buena  Vista. 
Barstow.CA  92311. 

(k)  Great  Falls  Public  Library.  301  2nd 
Avvoua  North.  Great  Falls,  MT  59401. 

0)  Moses  Lake  Library,  418  East  5th 
Street,  Moses  Lake,  WA  98837. 

(m)  Dugway  Proving  Ground  Library, 
5124  Kisstler  Avenue,  Dugway,  UT 
84022. 

(n)  Tooele  Lilwary,  47  East  Vine 
Street,  Tooele,  UT  84074. 

(o)  Salt  Lake  Qty  Library,  209  East 
500  South,  Business/Science 
Department,  Salt  Lake  Qty,  UT  84111. 

In  addition,  the  FEIS  may  be 
examined  at  the  following  NASA 
locations  by  coDtacting  the  pertinent 
Freedom  of  Information  Act  Office: 

(p)  NASA,  Ames  Research  Center, 
MoCfett  Field,  CA  94035  (650-604- 
4190). 

(q)  NASA.  Goddard  Space  Flight 
Center,  Greenbelt,  MD  20771  (301-286- 
0730). 

(r)  NASA,  Johnson  Space  Center, 
Houston.  TX  77058  (281-483-8612). 

(s)  NASA,  Langley  Rissearch  Center, 
Hampton.  VA  23665  (757-884-2497). 

(t)  NASA,  Lewis  Research  Center, 
21000  Brookpark  Road,  Qeveland,  OH 
44135  (216-433-2222). 

(u)  NASA,  Stennis  Space  Canter,  MS 
39529  (601-688-2164). 

Limited  copies  of  the  FEIS  are 
available,  on  a  first  request  basis,  by 
contacting  Dr.  Rebecca  McCaleb  at  the 
address,  telephone  number,  or 
electronic  mail  address  provided  below. 
FOR  RjmHER  MFORMATION  CONTACT: 
Dr.  Rebecca  C  McCaieb,  NASA, 
Marshall  Space  Flight  Center,  AEOl/ 
Building  4201,  Marshall  Space  Flight 
Canter,  AL  35812;  telephone  205-544- 


4367;  electronic  mail 
(X33EISOnisfc.nasa.gov). 
SUPPLBdfTAIIV  MFOraUTKM:  The  X-33 
test  vehicle  is  planned  as  an 
approximately  one-half  scale  reusable 
spaceplane.  The  vehicle  would  launch 
vertically  and  land  horizontally.  The  X- 
33  vehicle  would  consist  of  a  lifting 
body  airframe  with  two  cryogenic  liquid 
propellant  tanks  (liquid  hydrogen  (lil2) 
and  liquid  oxygen  (LOX))  placed  within 
the  aeroshell.  and  would  use  two  linear 
aerospike  main  engines.  Water  would  be 
the  primary  product  of  the  LOX/LH2. 
combustion.  The  entire  spaceplane 
(with  all  fuel  tanks  and  engines)  would 
launch  and  land  as  a  single  unit 

During  the  landing  sequence,  the 
spaceplane  would  be  unpowered.  Flight 
tests  would  involve  speeds  of  up  to 
Mach  IS  and  altitudes  up  to 
approximately  75,800  meters  (250,000 
feet).  None  of  the  X-33  test  flights 
would  achieve  Earth  orbit  Ground 
operations  and  servicing  [e.g.,  checkout, 
refueling,  etc.)  woiUd  be  conducted  with 
"aircraft  like"  procedures  and  systems. 
After  each  test  flight,  the  X-33  would  be 
ferried  back  to  the  flight  operations  site 
by  a  Boeing  747  aircraft  in  a  manner 
similar  to  that  used  for  the  transport  of 
Space  Shuttle  orbiters.  The  test  program 
is  currently  baselined  for  a  combined 
total  of  15  flights. 

Reasonable  alternatives  considered  for 
this  proposed  action  include: 

•  Flight  operations  (laundi)  sites: 

(a)  Edwards  Air  Force  Base, 
California,  Space  Port  2000  site,  and 

(b)  Edwards  Air  Force  Base, 
California,  Haystack  Butte  site; 

•  Short-range  landing  sites: 

(a)  Armitage  Airfield,  China  Lake 
Naval  Air  Weapons  Station,  California, 
and 

(b)  Silurian  Lake,  a  dry  lake  bed, 
north  of  Baker,  California; 

•  Mid-range  lonHing  sites: 

(a)  Michael  Army  Air  Field,  Dugway 
Proving  Ground,  Utah; 

•  Long-range  landing  sites  (may  serve 
as  an  alternative  mid-range  landing 
site): 

(a)  Malmstrom  Air  Force  Base,  Great 
Falls  Montana,  and, 

(b)  Grant  County  Airport,  Moses  Lake, 
Washington;  and,— "No  action."  The 
"no  action"  alternative  (i.e.,  absence  of 
the  X-33  Program)  would  mean  that  the 
RLV  Program,  as  planned  could  not 
proceed. 

NASA's  preferred  launch  site  is  the 
Haystack  Butte  site  at  Edwards  AFB. 
The  preferred  landing  sites  are  at 
Silurian  Lake  (short-range),  Dugway 
Proving  Ground  (mid-range),  and 
Malmstrom  AFB  (long-range).  Based  on 
the  prefiarred  set  of  landing  sites.  NASA 


analyzed  three  potentially  reasonable 
fUcht  test  options: 

(a)  A  baseline  plan  involving  all  three 
landing  sites, 

(b)  A  plan  involving  only  Silurian 
Lake  and  Malmstrom  AFB,  and 

(c)  An  option  only  involving  Dugway 
Proving  Ground  and  Malmstron  AFB. 

Comments  on  the  draft  enviroimiental 
impact  statement  were  solicited  bom 
Federal,  State  and  local  agencies, 
organizations,  and  the  general  public 
through:  (a)  notices  published  in  the 
Federal  Register — NASA  notice  on  July 
3. 1997  (62  FR  36081).  and  U.S. 
Environmental  Protection  Agency  notice 
on  July  3. 1997  (62  FR  36062;  (b)  notices 
in  newspapers  of  general  circulation  in  - 
arees  potentially  subject  to 
environmental  impacts  and  (c)  a  series 
of  public  participation  meetings. 
Comments  received  have  been 
addressed  in  the  FEIS. 
BenlU  A.  Cooper, 

Associate  Administrator  for  Atanagamant 
Systems  and  Facilities, 
(FR  Doc.  97-28130  Filed  10-1-97;  8:4S  am) 
iauNQ  cooe  tsio-oi-m 


NATIONAL  COUNTERINTELUQENCE 
CENTER 

Privacy  Act  of  1974;  Estabiishment  of 
a  New  System  of  Records 

AOBWY:  National  Counterintelligence 

Center  (NAQC). 

ACTION:  Establishment  of  Privacy  Act 

system  of  records  including  statement  of 

routine  uses  and  detailed  description  of 

system. 

SUMARY:  On  February  27. 1997,  the 
National  Coimterintelligence  Center 
(NAQC)  published  for  public  comment 
a  notice  for  the  establishment  of  a  new 
Privacy  Act  system  of  records.  It  was 
provided  in  that  notice  that  the  system 
of  records  would  become  effective 
without  further  notice  40  days  after 
publication  unless  modified  by  a 
subsequent  notice  in  order  to 
incorporate  comments  received  from  the 
public. 

Although  no  comments  were  received 
from  members  of  the  public,  reviews 
internally  and  by  representatives  of  the 
Department  of  Justice  approved  the 
"routine  uses"  as  published  but 
otherwise  suggested  several 
clarifications  to  the  descriptions  set 
forth  in  the  sections  entiUed  "Categories 
of  records  in  the  system"  and 
"Exemptions  claimed  for  the  system." 
Inasmuch  as  the  Privacy  Act  requires 
only  that  the  portion  of  the  system 
description  which  describes  the 
"routine  uses"  of  a  system  be  published 
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for  comment,  the  NACK  Privacy  Act 
declaration,  is  set  forth  in  its  entirety 
below. 

DATES:  This  system  of  records  notice  is 
effective  October  2, 1997. 
FOR  RJRTM»  MFORMAT10N  WRfTE: 
Information  and  Privacy  Coordinator, 
Executive  Secretariat  Office.  National 
Counterintelligence  Center,  3W01  NHB, 
Washington.  DC  20505. 
SUPPI^IENTARY  MFORMATION:  Pursuant 
to  the  Privacy  Act,  5  U.S.C.  552a, 
NACIC  hereby  establishes  a  new  system- 
of  records  to  be  maintained  at  the 
NAQC  headquarters.  The  purpose  of 
this  notice  is  to  announce  the  creation 
and  character  of  the  system  of  records 
subject  to  the  Privacy  Act  which  is 
maintained  by  NAQC. 

For  the  convenience  of  the  public,  the 
above  refiarenced  clarifications  to  the 
previously  published  notice  include: 

(a)  Several  modifications  to  the  listed 
categories  of  records  have  been  deemed 
appropriate  for  record  system  NAQC-l; 
they  include: 

(1)  The  categories  numbered  1-5  and 
7  in  the  notice  are  deleted  in  that  these 
categories  of  records  are  neither  indexed 
nor  retrievable  by  name  or  other 
personal  identifiOT  and  thus  do  not  meet 
the  basic  definition  of  a  Privacy  Act 
system  of  records; 

(2)  The  category  entitied 
"Publications,  Training  Materials  and 
Regional  Seminar  Records"  and 
numbered  8  in  the  notice  is  clarified  to 
include  not  only  "lists  of  speakers"  but 
also  speaker  qualifications  and  courses 
in  which  they  have  participated  to  the 
extent  such  data  exists;  it  is  also 
clarified  in  that  the  materials  previously 
covered  by  the  term  "case  studies"  are 
now  separately  listed  as  a 
"Counterintelligence  Damage 
Assessments  and  Incident  Files"; 

(3)  The  category  entitied  "Personnel 
files"  and  numbered  9  in  the  notice  is 
modified  to  include  NAQC  personnel 
who  are  independent  contractors; 

(4)  A  new  category  entitied 
"Counterintelligence  Damage 
Assessments  and  Incident  Files"  is 
added  and  includes  copies  of  the 
finished  assessments  of  the  damage  to 
U.S.  intelligence  sources  and  methods 
resulting  from  significant  and  particular 
espionage  cases  as  well  as  summaries  of 
significant  counterintelligence  incidents 
including  the  circumstances  and 
characteristics  of  the  target,  the 
circumstance  of  the  event,  and  the 
particular  threat  presented; 

(5)  A  new  category  entitied 
"Computer  and  Physical  Security  Files" 
is  added  and  includes  data  such  as  the 
names,  passwords,  accesses  and  special 
accesses  to  both  physical  locations  and 


computer  systems,  relevant  audit  trails 
for  such  accesses,  and  particular 
clearances  and  certifications  of 
clearances;  the  individuals  covered 
include  all  personnel  assigned  to  NAQC 
as  well  as  other  individuals  holding 
national  security  clearances  and  having 
authorized  access  to  NAQC  facilities 
and/or  computer  systems. 

(b)  Several  corrections  to  the  section 
of  the  notice  entitied  "Exemptions 
claimed  for  the  system"  have  been 
determined  necessary  as  a  result  of  an 
editing  error  prior  to  submission  of  the 
notice  to  the  Federal  Register  they 
include: 

(1)  The  specific  reference  to  Privacy 
Act  exemption  (k)(l)  was  inadvertentiy 
omitted  from  the  discussion  of  the 
exemption  for  classified  national 
security  information  and  is  now 
included; 

(2)  The  listings  of  Privacy  Act 
exemptions  (k)  (2)-(6)  as  authorized  by 
the  Act  were  also  inadvertentiy  omitted 
and  are  now  included  although  their 
invocation,  given  the  mission  of  NAQC, 
will  be  rare; 

(3)  And,  die  reference  to  Privacy  Act 
exemption  (j)(l)  is  clarified  so  tiiat  it 
applies  only  to  that  information  in  the 
joint  custody  of  the  Central  Intelligence 
Agency  (CIA)  and  NAQC  where  the 
Director  of  Central  Intelligence  (DQ)  has 
determined  that  such  information 
should  be  exempt  from  certain  specified 
provisions  of  the  Privacy  Act  pursuant 
to  the  National  Security  Act  of  1947  and 
the  CIA  Act  of  1949; 

(c)  An  addition ^o  the  sections  of  the 
notice  entitied  "Record  access 
procedures"  and  "Contesting  record 
procedures"  has  also  been  determined 
to  be  appropriate  in  order  specifically  to 
inform  members  of  the  public  of  their 
right  to  and  procedures  to  effect  an 
administrative  appeal  in  the  evmit  of  a 
denial  of  their  request 

Accordingly,  the  notice  regulating  the 
management  of  an  public  access  to  the 
Privacy  Act  record  system  maintained 
by  NAQC  are  set  forth  in  their  entirety 
below. 

Statement  of  General  Routine  Uses 

The  following  routine  uses  apply  to, 
and  are  incorporated  by  reference  into 
each  system  of  records  maintained  by 
NAQC.  It  should  be  noted  that,  befoi« 
the  individual  record  system  notices 
begin,  the  blanket  routine  uses  of  the 
records  are  published  below  only  once 
in  the  interest  of  simplicity,  economy 
and  to  avoid  redundancy. 

1.  Routine  Use-Law  Enfoicement:  In 
the  event  that  a  system  of  records 
maintained  by  NAQC  to  carry  out  its 
functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 


criminal  or  regulatory  in  natiire,  and 
whether  arising  by  general  statute  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  maybe  referred,  as  a 
routine  use,  to  the  appropriate  agency 
whether  Federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regidation  or  order  issued  pursuant 
thereto. 

2.  Routine  Use-Diadogare  When 
Requesting  Information:  A  record  from  a 
system  of  records  maintained  by  thi* 
component  may  he  disclosed  as  a 
routine  use  to  a  Federal,  state,  or  local 
agency  maintaining  civil,  criminal,  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  if 
necessary  to  obtain  information  relevant 
to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contact,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

3.  Routine  Use-Disclosure  of 
Requested  Information:  A  record  from  a 
system  of  records  maintained  by  this 
component  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

4.  Routine  Use-Congressiorud: 
Inquiries  from  a  system  of  records 
maintained  by  this  component  maybe 
made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to 
an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual. 

5.  Routine  Use-Disclosures  Required 
by  International  Apeements:  A  rectnd 
from  a  system  of  records  maintained  by 
this  component  may  be  disclosed  to 
foreign  law  enforcement,  sectirity, 
investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by,  or  to  claim 
rights  conferred  in,  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel. 

6.  Routine  Use-disclosure  to  the 
Department  of  Justice  for  Litigation:  A 
record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  routine  use  to  any 
component  of  the  Department  of  Justice 
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for  the  piirpose  of  reprwwmtlng  any 
oCBcar,  employee  or  member  of  thi« 
component  in  pending  or  potential 
litigation  to  which  the  tecord  is 
pertinent 

7.  Routine  Ute-Discltmm  of 
Infonnation  to  the  Information  Security 
Oversight  Office  IISOO):  A  record  from 
a  tystem  of  records  maintained  by  this 
component  may  be  disclosed  as  a 
routine  use  to  the  Information  Security 
Oversight  Office  (ISOO)  or  any  other 
executive  branch  entity  authorized  to 
conduct  inspections  or  develop  security 
classification  policy  for  the  purpose  of 
records  management  inspections 
conducted  under  authority  of  44  U.S.Q 
2904  and  2006. 

8.  Routine  Ute-Discloeure  of 
information  to  the  National  Archives 
and  Records  Administration  (NARA):  A 
record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  for  the  purpose 
of  records  management  inspections 
conducted  under  authority  of  44  U.S.C 
2904  and  2906. 

9.  Routine  Use-Disckmure  to  the  Merit 
Sywtenu  Protection  Board:  A  record 
firom  a  system  of  records  maintained  by 
this  component  may  be  disclosed  as  a 
routine  use  to  the  Merit  Systems 
Protection  Board,  including  the  OCBce  of 
the  Special  Counsel  for  the  purpose  of 
litigation  including  administrative 
proceedings,  appeals  special  studies  of 
the  civil  service  and  other  merit 
systems,  review  of  OPM  or  component 
rules  and  regulations,  investigation  of 
alleged  or  possible  prohibited  personnel 
practices:  hiduding  administrative 
proceedings  involving  any  individual 
subfect  of  investigation,  and  such  other 
functions,  promulgated  in  5  U.S.C.  1205 
and  1206,  or  as  may  be  authorised  by 
law. 

10.  Routine  Ute-CounterintelUgence 
Purpoees:  A  record  from  a  system  of 
records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use 
outside  the  U.S.  Government  for  the 
purpose  of  counterintelligence  activities 
authorised  by  U.S.  Law  or  executive 
Order  or  for  the  purpose  of  enforcing 
laws  which  protect  the  national  security 
of  the  United  States. 

NAOC-l 


CVSraM  tACATION: 

National  Counterintelligence  Center, 
3W01  NHB,  Washington,  DC  20505 


National  Counterintelligence  Center 
System  of  Records  (NAQC-l) 


hnoN: 

The  classification  of  individual 
records  in  the  system  range  from 
UNCLASSIFIED  to  TOP  SECRET 
Codeword. 


CA 


OTMDIWUALS 


■YTNi 


1.  Individuals  who  are  of  foreign 
intelligence  or  foreign 
cotmterintelligence  interest  and  rriate  in 
any  manner  to  foreign  intelligence 
threats  to  U.S.  national  and  economic 
security; 

2.  Applicants  for,  and  current  and 
former  ^hrsonnel  of  NACIC  who  are 
federal  employees; 

3.  hidividuals  associated  with  NAQC 
administrative  operations  or  sendees 
including  indepmident  contractors, 
industrial  contractor  employees,  or 
individuals  otherwise  associated  with 
such  operations  and  services; 

4.  And,  any  other  individuals 
authorised  access  to  NACIC  information 
and  fodlities. 


CA 


MTNiSVSTBI: 


1.  Counterintelligence  Damage 
Assessments  and  Incident  Files: 
Maintained  by  the  NACIC  Threat 
Assessment  Office  (TAO);  records 
include  copies  of  the  finished 
assessments  of  the  damage  to  U.S. 
intelligence  sources  and  methods 
resulting  from  significant  and  particular 
espionage  cases  as  well  as  summaries  of 
significant  counterintelligence  incidents 
including  the  circumstances  arid 
characteristics  of  the  target,  the 
circumstances  of  the  event,  and  the 
{>articular  threat  presented; 

2.  Compromised  Names  Database: 
Maintained  by  the  NACIC  Threat 
Assessment  Office  (TAO);  the  database 
is  utilized  to  notify  U.S.  intelligence 
community  personnel  whose  names 
were  potentially  compromised  as  a 
result  of  espionage  or  other  foreign 
intelligence  collection  activity;  the 
database  contains  the  names  of  persons 
potentially  compromised,  date  of  the 
memo  sent  to  the  person  or  their 
employer  informing  them,  and 
documentary  ¥eference(s)  to  the 
compromised  information; 

3.  Cooiputsr  and  Physical  Security 
Files:  Maintained  by  the  NAOC 
Executive  Secretariat  OfRce  (ESO); 
records  include  the  names,  passwords. 
accesses,  and  special  accesses  to  both 
physical  locations  and  computer 
systems,  relevant  audit  trails  for  such 
aocesaes.  and  particular  clearances  and 
certifications  of  clearances; 

4.  Publication.  Training  and  Semiruir 
Files:  Maintained  by  NACIC's  Program 
Integration  OfBce  (PIO)  Community 
Training  Branch;  records  include  letters 
of  acceptance,  enrollment  forms,  thank 
you  letters,  lists  of  attmdees,  lists  of 


speakers,  notes,  case  studies,  syllabi, 
training  packets,  magazine  or 
newspaper  articles,  and  other  records 
used  eiuer  for  course  development 
purposes  or  to  fecilitate  the  presentation 
of  seminars; 

5.  Persormel  Files: 

a.  Specific  types  of  persoimel  records 
are  maintained  by  the  NAQC  Front 
Office  (FOh  these  records  are 
maintained  in  individual  official 
personnel  folders  and  include,  inter 
alia,  papers  documenting  personnel 
actions,  performance  appraisals, 
correspondence,  travel  documents, 
contracts,  justifications,  memorandums, 
and  administrative  material; 

b.  A  second  type  of  personnel  records 
is  maintained  by  the  NAQC  Executive 
Secretariat  Office  (ESO);  these  records 
are  Memorandiuns  of  Agreement 
between  the  detailee's  parent 
organization  and  NACIC; 

c  The  third  type  of  personnel  records 
is  maintained  b^  the  NACIC  Program 
Integration  OfBce/Community  Training 
Branch  (PIO/CTB);  these  records 
include  the  training  dociiments; 

6.  Freedom  of  Information  Act 
(FOlA)/Privacy  Act  (PA)  Requests  and 
Legal  Files:  Files  created  in  response  to 
public  requests  for  information  and/or 
amendment  of  records  under  the  FOIA/ 
PA,  consisting  of  the  original  request,  a 
copy  of  the  reply  thereto,  and  all  related 
supporting  files  which  may  include  the 
ofBcial  file  copy  of  requested  record  or 
copy  thereof  also,  all  similar  records 
created  in  response  to  administrative 
appeals  and  litigations  predicated  on 
such  initial  requests; 

7.  Special  Search  Files:  Files  created 
in  response  to  official  United  States  or 
foreign  government  requests  for 
information  which  may  include  requests 
from  executive,  congressional,  judicial, 
or  diplomatic  sectors  consisting  of  the 
original  tasking  or  request,  a  copy  of  the 
reply  thereto,  and  all  related  supporting 
files  which  may  include  the  official  file 
copy  of  the  requested  record  or  copy 
thereof. 

AUTHOMTr  TOR  KMSITBMNCC  or  TNE  SYSrai: 

Section  506(a)  of  the  Federal  Records 
Act  of  1950.  codified  at  44  U.S.C  3101. 
and  Tide  36,  Code  of  Federal 
Regulations,  Chapter  XII,  which  require 
Federal  agencies  to  insure  that  adequate 
and  proper  records  are  made  and 
preserved  to  document  the  organisation, 
functions,  polices,  decisions, 
procedures  and  transactions  and  to 
protect  the  legal  and  financial  rights  of 
the  Federal  Government. 

PUW>06E(S): 

NAQC  was  established  by 
Presidential  directive  for  the  purpose  of 


Federal  Register  /  Vol.  62,  No.  191  /  Thursday,  October  2,  1997  /  Notices 


51701 


coordinating  national  level 
coimterintelligence  activities  of  the 
United  States.  The  purposes  for  the 
maintenance  of  these  records  include: 
Coordinating  national  strategic  d 
planning  efforts,  providing  strategic 
guidance  and  assessing  the  effectiveness 
of  CI  operations,  facilitating  the 
development  of  and  implementiiig 
training  for  the  d  community, 
producing  national-level  foreign 
intelligence  threat  assessments,  and 
coordinating  assessments  of  rfamaga  to 
U.S.  intereste  resulting  from  espionage 


ROUTSC  uses  OF  neOOfVW  MAS(TAS«D  M  THE 
SYSTBI,  SCUIOSM  CATEQOneS  OF  UiBW 
THE  PURPOSES  OF  SUCH  uses: 

See  Statement  of  General  Routine 
Uses. 

OISCLOBURETO 


None. 

POLICIES  AND  PRACnCS  FOR  STORSIQ, 
RCTRgySiO,  OCCEBMWO.  ntTASSNI 
IMPOaSIG  OF  RECORDS  Si  THE  system: 

STORAQE: 

,     Files  are  maintained  in  computerised 
form  and  hard  copy  form;  computerized 
form  may  be  stored  in  memory,  on  disk 
storage,  on  computer  tape,  and/or  on  a 
computer  printed  listing. 

retrievamuty: 

Names  and  related  information  are 
retrievable  by  automated  or  hand  search 
based  on  extant  indices  and  automated 
capabilities  utilized  in  the  normal 
course  of  business.  Under  applicable 
law  and  regulations,  NACK]  may  not 
permit  any  organization,  public  or 
{Mivate,  outside  the  NAQC  to  have 
direct  access  to  NAQC  files; 
accordingly,  all  searchers  of  NACIC 
databases  and  paper  files  will  be 
performed  on  site,  within  NAQC  spece, 
by  NAQC  personnel. 

•AFEOUAROS: 

Records  and  databases  are  maintained 
in  a  restricted  area  within  NAQC  and 
are  accessed  only  by  NAQC  personnel. 
All  employees  are  (Jiecked  to  ensure 
that  they  hold  currently  valid  security 
clearances,  are  cautioned  about 
diviUging  classified  or  other  privileged 
information  contained  in  NAQC  files, 
and  are  advised  that  failure  to  abide  l^ 
these  provisions  may  constitute  a 
violation  of  federal  criminal  law  and/or 
give  rise  to  civil  liability.  Employees 
who  resign  or  retire  are  also  cautioned 
about  divulging  information  acquired  in 
their  jobs.  Registered  mail  is  used  to 
transmit  routine  hard  copy  records 
while  highly  classified  records  are  hand 
carried  by  individuals  holding 


appropriate  security  clearances.  Highly 
classified  or  sensitive  privacy 
information,  which  is  electronically 
transmitted  between  NAQC  and  othm 
offices,  is  transmitted  in  encrypted  form 
to  prevent  interception. 


and  local  governments  as  well  as 
individuals  and  business  entities. 


RETBfTKM  AND  I 

Records  evaluated  as  historical  and 
permanent  will  be  transferred  to  the 
National  Archives  after  established 
retention  periods  and  administrative 
needs  of  the  NAQC  have  elapsed. 

SVSTBIMAIIAOER(S)  AND  ADDRESS: 

Information  and  privacy  Coordinator, 
Executive  Secretariat  Office,  National 
Coimterintelligenoe  Center,  3W01  NHB, 
Washington.  DC  20505. 

NOTmCATKM  PROCBMRE: 

See  record  access  procedures,  infra. 


A  request  for  access  to  a  record  from 
the  system  snail  be  made  in  writing 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Act  Request"  Yovu^ 
request  should  include  your  full  name, 
complete  address,  data  ol  birth,  place  of 
birth,  notarized  signature  (or  declaration 
under  penalty  of  perjury),  and  other 
identifying  data  you  may  wish  to 
fiimish  to  assist  in  malring  a  proper 
search  of  NAQC  records.  A  request  Cor 
access  to  records  must  describe  the 
records  sought  in  sufficient  detail  to 
enable  NAQC  personnel  to  locate  the 
sjrstem  of  records  containing  the  record 
with  a  reasonable  amount  of  effort 
Whenever  possible,  a  request  for  access 
should  describe  the  natiue  of  the  record 
sought  and  the  data  of  the  record  or  the 
period  in  which  the  record  was 
compiled.  The  requester  must  also 
provide  a  return  address  for  transmitting 
the  information.  Requests  for  access 
must  be  addressed  to  the  System 
Manager  as  noted  above. 

CONTESTSW  RECORD  PROCREDURES; 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  also  direct  their  request 
to  the  System  Manager  as  noted  above. 
Such  requests  should  delineate  the 
information  believed  to  be  incorrect  and 
should  include  the  information 
requested  to  be  substituted  or  added  to 
the  record. 

RKORD  SOURCE  CATEOORES: 

Record  source  categories  include 
subject  individuals  pursxiant  to  notice, 
official  records  and  information 
disseminated  to  NAQC  by  other  federal 
government  entities,  and  official  records 
and  information  provided  to  NAQC  by 
other  entities  including  foreign,  state 


FOR  THE  system: 
Notice  is  hereby  given  that  NAOC 
intends  to  exempt  from  certain 
provisions  of  the  Privacy  Act  the 
following  infdrmaticm  pursuant  to  the 
following  specified  authority: 

(a)  Records  or  portions  of  records  in 
the  physical  possession  of  NAQC  which 
were  originated  by  other  federal 
agencies  or  which  contain  informatian 
originated  by  such  agencies  shall  be 
deeioied  to  be  in  the  joint  legal  custody 
of  and  mutually  maintained  by  both 
agnudes.  Accmdingly.  NAQC  shall 
apply  any  applicaUe  exemptive 
provisions  when  so  informed  by  those 
agencies; 

(b)  Records  or  portions  of  reowds  in 
the  physical  custody  of  NAQC  which 
would  reveal  intell^ence  sources  and 
methods  in  contnvention  of  the 
National  Security  Act  of  1947  are, 
pursuant  to  the  exemptions  previously 
authorized  by  the  Director  of  Central 
Intelligence  under  the  authority  of 
section  (jXl).  exen^t  from  disclosure  of 
accountijog  (section  (cM3)),  disclosure 
(section  (d)],  notification  of  collection 
authority  (section  (eM3)  (A-4})),  and 
notification  of  existence  of  records 
(sections  (eK4KG)  and  (fKD);  in  such 
instances  where  confirmation  of  the 
existence  of  a  record  may  itself 
jeopardize  intelligence  sources  and 
methods,  the  Coordinator  must  neither 
confirm  nor  deny  tlie  existence  of  the 
record  and  shall  advise  the  requester 
that  there  is  no  record  which  is 
available  pursuant  to  the  Privacy  Act; 

(c)  Records  or  portions  of  records  in 
the  physical  custody  of  NAQC  which 
are  currentiy  and  properly  classified 
pursuant  to  Executive  Order  12958  (or 
predecessor  or  subsequent  Order)  are, 
imder  the  authority  of  section  (k)(l), 
exempt  from  disclosure  of  armimting 
(section  (cK3)),  disclosure  (section  (d)), 
and  notification  of  existence  of  records 
(sections  (eX4KG)  and  (f)(1)); 

(d)  Records  or  portions  of  records  in 
the  physical  custody  of  NAQC  which 
are  investigatory  in  nature  and  compiled 
for  law  enforcement  purposes,  other 
than  material  within  the  scope  of 
section  (jK2)  of  the  Act.  are,  under  the 
authority  of  section  (kK2).  exempt  from 
disclosure  (section  (d));  provided 
hoMrever,  that  if  an  individual  is  denied 
any  right,  privilege,  or  benefit  to  which 
he/she  is  otherwise  eligible,  as  a  result 
of  the  maintenance  of  such  material, 
then  such  material  shall  be  provided  to 
that  individual  except  to  the  extent  that 
the  disclosure  would  reveal  the  identity 
of  a  source  who  furnished  the 
information  to  the  United  States 
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Govamment  under  an  express  promise 
of  confidentiality,  or.  prior  to  the 
afEoctive  date  of  this  section,  under  an 
implied  promise  of  confidentiality; 

(a)  Records  or  portions  of  records  in 
the  physical  ciistody  of  NAQC  which 
are  maintained  in  connection  with 
providing  protective  aervicae  to  the 
President  of  the  United  States  or  other 
individuals  pursuant  to  18  U.S.C 
section  3056  are.  under  the  authority  of 
section  (kX3).  exempt  from  disclosure 
(section  (dj); 

(f)  Records  or  portions  of  recordain 
the  physical  custody  of  NACIC  which 
are  rai^iired  by  statute  to  be  maintained 
and  used  solely  as  statistical  records  are. 
under  the  authority  of  section  (kX4), 
exempt  bom  disclosure  (section  (d)); 

(g)  Records  or  portions  of  records  in 
the  physical  custody  of  NAQC  which 
are  investiflatory  in  nature  and  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
few  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  are, 
under  the  authority  of  section  (k)(5), 
aocempt  from  disdostire  (section  (d)); 
provided  that  and  only  to  the  extent  that 
disclosure  would  reveal  the  identity  of 
a  source  who  furnished  information  to 
the  United  States  Government  under  an 
express  promise  of  confidentiality,  or, 
I»ior  to  the  eCCactive  data  of  this  section, 

.  under  an  implied  promise  ef 
confidentiality; 

(h)  And.  rarards  or  portions  of  reomis 
in  the  physical  custody  of  NAQC  which 
are  testing  or  examination  material  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  federal  service  are, 
under  the  authority  of  section  (kX6), 
exempt  from  disclosure  (section  (d)); 
provided  that  and  only  to  the  extent  that 
disclosure  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process. 
Mkh-I  Wsgn-ptk, 

Onctor.  NaOonai  Countartnttlligmc»  Canter. 
(FR  Doc  97-25952  FUwl  10-1-97;  9:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

NoMmoI  Pwmits  lMii9d  UiNtortlw 
Afilwcttc  ConMrvadon  Ad  of  1978 

AOBCY:  National  Science  Foundation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservatian  of  1078, 
Public  Law  95--541. 

•UMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  pennits  issued  under  the 


Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 
KM  FUflTMER  MFOIMATION  CONTACT: 
Nadene  G.  Kennedy,  Permit  Office, 
Office  of  Polar  Programs,  Rm.  755, 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
SUPPLEMQUTARV  MFOnMATION:  On  August 
29, 1997,  the  National  Science 
Poimdation  published  a  notice  in  the 
Federal  fegjehir  of  permit  applications 
received.  Permits  were  issued  on 
September  25, 1997  to  the  following 
applicants: 

Art  EtoVries— Permit  No.  98-007 
Ian  Whillans-^ermit  No.  96-008 
Theodore  Day— Permit  No.  98-009 
Bill  J.  Baker— Permit  No.  9»-011 
Donald  B.  Sinifi— Permit  Nos.  98-012 
and  98-013 


I^STBUt  Ofpcur, 

[FR  Doc  97-28063  FUsd  10-1-97;  9:45  am) 


NATX)NAL  SaENCE  FOUNDATION 

NoUfft  of  PwmH  Applkattona  R9cot¥»d 
Uno9f  tiM  Anlorello  ConoofwUon  Act 
of1«7t(Pub.LW-641) 


r:  National  Science  Foundation. 
ACTKM:  Notice  of  Permit  AppUcations 
Received  under  the  Antarctic 
Conservation  Act  of  1978.  I^ib.  L.  95- 
541. 


r:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  p>ermit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  of  Titie 
45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Intnested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  these  permit 
applications  by  October  27, 1997. 
Permit  sppUoitions  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 


;  Comments  should  be 
addressed  to  the  Permit  Office,  Room 
755,  Office  of  Polar  Programs,  National 
Science  Foundation.  4201  Wilson 
Boulevard,  Arlington,  Virghiia  22230. 
TON  FURTHCN  JPOnMATION  CONTACT: 
Nadene  G.  Kennedy  at  the  above 
address  or  (703)  306-1033. 
aumfMBCTARY  MFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541).  has 
developed  regulations  that  ijnplement 


the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Situ  of  Special  Scientific 
Interast 

The  application  received  is  follows: 
1.  Appbcant:  Brenda  Hall  and  George 

Denton.  Institute  of  Quaternary 

Studies,  University  of  Maine.  Orono. 

Maine  04469-5790.  Permit 

Application  No.  98-014 

Activity  for  Which  Pemtit  it  Rmptetted 
Enter  Site  of  Special  Scientific  Interest 

The  applicants  are  carrying  out  a  large 
mapping  project  to  determine  the  former 
extent  of  a  grounded  ice  sheet  in  the 
Ross  Sea  dming  the  last  glacial 
maximum  (LGM).  Much  of  the  work  has 
been  concentrated  on  the  Dry  Valley 
regions  where  lobes  of  the  gnmnded 
Roes  Sea  Ice  Sheet  flowed  inland  into 
the  mouths  of  the  valleys.  Berwick 
Valley  (SSSI 93)  was  last  mapped  in  die 
1960's.  According  to  that  work,  inland 
ice  advanced  down  Berwick  Valley 
simultaneously  with  ice  advance  into 
Lower  Victoria  Valley  from  the  Ross 
Sea.  The  Lower  Victoria  Valley  deposits 
indicate  the  presence  of  a  lake,  not  an 
ice  tongue.  Based  on  descriptions  of 
Berwick  Valley  deposits  from  previous 
mapping  and  observations  during  last 
seeson's  reconnaissance,  the  applicants 
believe  a  lake  may  have  also  extandad 
into  this  area.  The  applicants  have    - 
identified  lacustrine  sediments  in 
Berwick  Valley.  A  radiocarbon  date  of« 
fossil  algae  sample  yielded  an  age  of 
about  12,500  15:  yr.  B  J>.  for  a  high  lake, 
similar  to  the  ege  of  a  high  lake  in 
Victoria  Valley.  The  lacustrine  deposits 
may  reflect  the  presence  of  lake  that  was 
part  of  a  much  larger  lake  that  filled 
Victoria  Valley.  The  applicants  plan  to 
make  detailed  measurements  of  the 
elevation  of  the  lacustrine  deposits  in 
Berwick  Valley,  as  well  as  collect  tiny 
samples  of  fossil  algae  and  carbonates 
for  radiocarbon  dating. 

Work  in  the  Barwidc  Valley  wiU 
primarily  involve  mapping.  Samples 
will  be  collected  from  key  high- 
elevation  lacustrine  deposits  to  obtain 
fossil  algae  and  carbonates  in  order  to 
construct  a  radiocarbon  chronology  for 
lake  level  variation.  The  samples  will  be 
collected  from  10  cm  x  10  cm  arees  and 
all  surface  material  will  be  replaced. 
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The  applicants  plan  to  backpack  into 
Berwick  Valley  by  foot  from  the  Victoria 
Valley  and  will  camp  there  for  a  2-3  day 
period. 

Location:  McMurdo  Station,  Ross 
Island,  Antarctica. 

Dates:  October  20, 1976-February  15, 
1998. 

2.  Applicant:  Frederick  W.  Taylor.  Sr., 
Institute  for  Geophysics,  The 
Univenity  of  Texas  at  Austin,  4412 
Spicewood  Springs  Road,  «600, 
Austin.  TX  78759-8500.  Permit 
Application:  98-015 

Activity  for  Which  Permit  is  Requested 

Enter  Specially  Protected  Area 

The  applicant  requests  to  enter  the 
Byers  Peninsula,  Specially  Protected 
Aree  (SPA  #3),  in  order  to  install  a 
Global  Positioning  System  (GPS)  to 
obtain  data  by  passive  electronic 
recording.  The  Global  Positioning 
System  (GPS)  will  be  used  to  measure 
horizontal  tectonic  motion  of  the  Snow 
Island-Livingston  Island — King  George 
Island  block  relative  to  the  Antarctic 
Peninsula  and  relative  to  sites  in  South 
America.  The  floor  of  the  Bransfield 
Strait  is  spreading  causing  an  increase 
in  the  distance  between  this  block  and 
the  Antarctic  Peninsula  at  an  unknown 
rate.  There  are  other  active  tectonic 
boundaries  between  the  Shetland 
Islands  and  South  America  across 
which  rates  of  motion  are  also  not 
known.  The  rates  of  ongoing  motion  of 
the  Snow  Island  to  the  King  George 
block  and  the  role  it  plays  in  the 
interactions  of  small  tectonic  plates 
lying  between  South  America  and 
Antarctica  are  essential  to 
understanding  regional  tectonic 
relationships. 

The  applicant  plans  to  camp  at  the 
site  for  a  3—4  day  period  over  the  next 
several  years.  All  items  will  be  removed 
from  the  site,  except  for  a  GPS  marker, 
the  six  anchor  bolts  and  the  witness 
post.  By  returning  to  each  site  two  or 
more  times  over  the  next  several  years, 
the  applicant  can  remeasure  distances 
between  sites,  determine  how  much  the 
distances  have  changed,  and  calculate 
rates  and  directions  of  motion  for  small 
and  large  tectonic  plates  in  the  region. 

Location:  Byera  Peninsula,  Livingston 
Island,  Antarctic  Peninsula. 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Biologicsl 
Sciences  (BIO);  Notice  of  Me^ng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L,  92- 
463,  as  amended),  the  National  Science 
Foundation  aimoiuices  the  following 
meeting. 

Name:  Advisory  Committee  for  Biological 
Sciences  (BIO)  (1110). 

Date  and  Time:  October  20. 1997, 8:45 
a.m.-S.-00  p.m.;  October  21. 1997;  8:45  a.m.- 
5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlii^ton.  VA  22230.  Room 
1235. 

7>pe  of  Meeting:  Open. 

Contact  Person:  Dr.  Mary  B.  Clutter. 
Assistant  Director,  Biological  Sciences,  Room 
605,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230.  Tel  No.: 
(703)  30&-1400. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  The  Advisory 
Committee  for  BIO  provides  advice, 
recommendations,  and  oversight  concerning 
major  program  empliases,  directions,  and 
goals  for  the  research-related  activities  of  the 
divisions  that  make  up  BIO. 

Agenda:  Long-Term  Planning 

Dated:  September  29, 1997. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  97-26144  Fded  10-1-97;  8:45  am] 

BHJJMQ  OOOE  nS6-OI-M 


Dates:  December  1, 1997-^}ecember 
31,2000. 

Nadene  G.  KeaMidy, 

Permit  Officer,  Office  of  Polar  Programs. 
(FR  Doc.  97-26064  Filed  10-01-97;  8:45  am] 
BHJJNG  CODE  786S-01-II 


NATIONAL  SaENCE  FOUNDATION 

Advisory  Panel  for  Biomolecular 
Processes;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Biomolecular 
Process— (5138)  (Panel  B). 

Date  and  Time:  Wednesday,  Thursday,  and 
Friday.  October  22-24, 1997  8:30  8.m.  to  5:00 
p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  310,  Arlington.  VA  • 
22230. 

7>pe  of  Meeting:  Closed. 

Contact  Person:  Dr.  Susan  Porter  Ridley, 
Assistant  Program  Manager  for  Biochemistry 
of  Gene  Expression,  Room  655.  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230.  (703/306-1441). 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
sulnnitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  research 
proposals  submined  to  the  Biochemistry  of 
Gens  Expression  Program  as  part  of  tlie 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  iiiformation  of  a 


proprietary  or  confidential  nature,  inflni^jng 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  Tliase  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Govamment 
in  the  Sunshine  Act 

Dated:  September  29, 1997. 
M.  Rebecca  Winkler, 
COBimittee  Management  Officer. 
[PR.  Doc.  97-28136  Filed  10-1-97;  8:45  am] 

■BJJNQ  OOOe  7SiS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biomolecular 
Structure  and  Function;  Notice  oT 
Meeting  « 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Maine;  Advisory  Pai>el  for  Biomolecular 
Structure  and  Function — (1134)  (Panel  B). 

Date  and  Time:  Monday,  Tuesday,  and 
Wednesday.  October  20,  21,  and  22, 1997 
8:30  a.m.  to  6:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  360.  Arlington.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  PerKjn:  Drs.  Kamal  Shukh  k 
Osgmar  Ringe,  Program  Directors  for 
Molecular  Biophysics.  Room  655,  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Arlington,  Virginia  22230.  (703/306-1444). 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
sulmiitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Molecular 
Biophysics  Program  as  part  of  the  selection 
process  for  SMrards. 

Reason  far  Closing:  The  proposals  Iwing 
reviewed  include  information  oi  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  September  29, 1997. 
M.  Rebecca  Winkler. 
Conunittee  Management  Officer. 
[FR  Doc.  97-26134  Filed  10-1^7;  8:45  am] 
BiujNQ  CODE  nas-oi-M 


NATIONAL  SaENCE  FOUNDATION 

Advisory  Pansi  for  Cell  Biology:  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  annotfnces  the  following 
meeting. 
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Noma:  Adviaory  Pumi  for  Call  Biology 
fuse)— {Pimel  A). 

Data  and  Time:  October  22-24. 1997,  8:30 
a.m.  to  S:00  p.m. 

Place:  Room  380,  National  Scianca 
Foundation.  4201  Wilson  BoulaTmrd. 
Arlington.  VA  22230. 

Type  of  Meeting:  Cloaad. 

Contact  Pmeons:  Or.  Barbara  Zain  and  Dr. 
Richard  D.  Rodewald,  Program  Diractora,  for 
tha  Call  Biology  Program.  National  Sdaoca 
Foundation,  Room  655  South,  Arlington,  VA 
2223a  Talapbona:  703/306-1442. 

Purpoee  ofh4eeting:  To  provida  advica  and 
tacommaodationa  concarning  propoaals 
aubmitted  to  NSF  for  financial  aupport. 

Agenda:  To  raviaw  and  araluata  raaaoch 
propoaala  aulunittad  to  tha  Signal 
Traoafluction  ft  Raguiation  Propaa  m  part  of 
tha  aalaction  procaaa  for  awarda. 

JIa— anjbr  Qoaing:  The  propoaals  baisg 
latiawaJ  ^luda  information  of  a 
piopiieUiy  or  confldaotial  nature,  iocluding 
twrjinical  infonnation:  finanrial  data,  such  aa 
aalariaa  and  personal  information  concerning 
individuals  aseoriatwH  inrith  tha  proposals. 
Tbaae  matters  are  exempt  under  5  U.S.C 
U2b(c)  (4)  and  (8)  of  tha  Goranunent  in  tha 
Sunahina  Act 

Dated:  September  29. 1997. 
■i>iiriM.Wlakiar. 
CommMtae  Management  Ofpcer. 
[FR  Doc  97-2813S  Piled  10-1-97  8:45  am] 


NATIOHAL  SCIENCE  FOUNDATION 

Aavmiiy  ranw  lor  uvvMopfnerMM 
■McnHnmnv,  wuuk  oi  NMeunQ 

In  aocxntlaiica  with  the  P«d«nl 
Adviaory  Committse  Act  (Pub.  L  92- 
463.  as  amended),  the  National  Science 
Foundation  (NSF)  announcea  the 
following  meeting. 

Mima:  Adviaocy  Panel  for  Developiaental 
Merhanima  (#1141). 

Date:  October  22-24. 19*7. 

Pkice:  NSF.  Room  390. 4201  Wilaoo  Blvd.. 
Arlington.  Va. 

Type  of  Meeting:  Part-Open. 

ConlDct  ftraons;  Dr.  Jndlth  Plaeeet  and  Dr. 
Jamee  Mahalfey.  Program  Directors, 
Devefopmental  Mechanisms,  Division  of 
Integrative  Biology  and  Neuroacience,  Room 
883,  National  Science  Foundation.  4201 
Wilson  Boulevard.  Arlington.  VA  22230, 
Tabphaoa:  (703)  306-1417. 

An]poe»  e/Maatiqg:  To  provide  advice  and 
raconuneodations  concerning  propoeala 
aubmitted  to  NSF  for  financial  auppoit     . 

Afinutes:  May  be  obtained  from  the  contact 
parson  listed  above. 

Amanda.  Open  Seasion:  October  23. 1987; 
2K)0  p.m.  to  2:30  p.m. — to  diacuos  goala  and 
aaoaeoment  procedurea. 

Qoeed  Session:  October  22.  9:00  a.m.-5M) 
p.m.;  October  23, 8:30  a.m.  to  2.-00  p.m.  and 
2:30  p.m.  to  5:00  p.m..  and  October  24. 8:30 
ajn.  to  12:00  noon.  The  panel  will  be 
r«vie%ving  and  evaluating  Devefopmental 
Merhaniam  propoeala  aa  part  of  the  aelection 
ifar  awards. 


Jiaoaoji  For  doting:  The  propoaals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
twrhniral  information;  flnanrial  data,  such  aa 
aalariaa;  and  personal  Information 
concerning  individuals  asaociatad  vrith  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  tha  Government 
in  the  Sunahine  Act 

Dated:  September  29. 1997. 
M.  Rakecca  Winklar, 
Coounittee  MonQgament  Officer. 
[FR  Doc.  97-28140  Filed  10-1-97;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

Special  EmphMls  Pmel  in  Human 
Raaoufoe  Oevetoproentj  NoMcaof 


In  accordance  with  the  Federal 
Adviaory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announcea  the  followring 
meeting. 

Muna:  Special  Rmphaaia  Panel  in  Human 
Resource  Devefopmeot  (#1199). 

Data  and  Ttam:  October  21  and  22. 1997, 
8:30  am-SKW  pm. 

Phce:  National  Science  Foundation,  4201 
Wilaon  Blvd.,  Arlington,  VA..  Room  370. 

Type  (^Meeting:  Cloeed. 

Contact  Penon:  LsMrrene  Scadden  ft  Mary 
Kohlerman.  National  Scianca  Foundation. 
4201  Wilson  Blvd..  Arlington,  VA  22230. 
Telephone:  (703)  306-1836. 

Puipoee  ofMaeting:  To  provide  advice  and 
reconimendatinna  concerning  propoeala 
aubmitted  to  NSF  for  Wii*nH«l  auppoit 

Agenda:  To  review  and  evahiata  Programa 
for  Persona  with  Diaabilitiea  proposals  aa  part 
of  the  selection  process  for  avrards. 

JInaon  for  Closing:  The  propoeals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
terhnicel  information;  financial  data,  anch  aa 
aalaiiae;  and  personal  infiarmation 
concerning  individuals  associated  with  the 
propoaals.  Theee  matters  are  exempt  tmdar  5 
U.S.C.  552b(c),  (4)  and  (8)  of  the  Govanunent 
in  tha  Sunahina  Act 


-  29. 1997. 
M.  Rebecca  WlnUar. 
Coaumttaa  Management  Officer. 
(FRboc  97-26138  Filed  10-1-97;  8:45  am] 


NATIONAL  SCIBUCE  FOUNDATION 

Moviaory  i*anei  lor  Nauroacianoa! 
MoHea  of  yaaHna 

In  accordance  with  the  Fedftral 
Advisory  Committee  Act  (Pub.  L  92- 
463.  as  amended),  the  National  Science 
Foundation  annotmces  the  following 
meeting. 

Nome:  Advisory  Panel  for  Neuroscience 
(1158). 


Date  and  Time:  November  20  ft  21, 1997; 
9:00  a.m.  to  6:00  p.m. 

Place:  Room  340,  4201  Wilaon  Boulevard. 
Arlington.  VA. 

Type  of  Meeting:  Part-Open. 

Contact  Penont:  Dr.  Christopher  Piatt. 
Program  Director.  Dr.  Daniel  Hortline. 
Program  Director,  Division  of  Integrative 
Biology  and  Neuroacience;  room  685, 
National  Science  Foundation,  4201  Wilson 
Blvd..  Arlington,  VA  22230;  Telephone:  (703) 
306-1423. 

Purpoee  of  Meeting:  To  provide  advice  and 
recommendations  concerning  propoeala 
submitted  to  NSF  for  financial  support 

Minutes:  May  be  obtained  bom  the  contact 
persons  listed  above. 

Agenda:  Open  Session:  November  21, 
1997;  3:00  p.m.  to  4:00  p.m..  To  diacuaa 
laaearch  trends  and  opportunities  in 
Neuronal  and  Glial  Mechanisms. 

Cloeed  Seaaion:  November  20, 1987;  9:00 
ajn.  to  6:00  p.m.;  November  21, 1997,  9:00 
a.m.  to  3.-00  p.m.;  4:00  p.m.  to  6:00  p.m.  To 
review  and  evaluate  Neuronal  and  dial 
Mechanisms  proposals  as  part  of  the 
selection  proceas  for  awarda. 

Reaaon  for  Closing:  The  propoaala  being 
reviewed  include  information  of  a 
im^rietary  or  confidential  nature,  including 
technical  information;  ftn^m-i»l  data,  such  aa 
aalariaa;  and  personal  infiarmation 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (8)  of  the  GownaiHit 
in  tha  SunshiiM  Act 

Doted:  September  29. 1997.      ' 
M.  Rebecca  Wnklar. 
Committae  Management  Officer. 
(FR  Doc  97-28141  Filed  10-l-«7;  8:45  am] 
oooa  iwk  n-ai 


NATIONAL  SCIENCE  FOUNDATION 

Advtoocy  Panel  for  Nauroadanoe; 
Notice  of  MeetinQ 

In  accortlance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463.  as  amended),  the  National  Science 
Fotmdation  annotmces  the  following 

meeting: 

Aiome:  Adviaory  Panel  for  Neumecieace 
(1158). 

Date  and  Time:  October  23  ft  24. 1997;  9:00 
a.m.  to  6:00  p.m. 

Place:  Hotel  Monteieone.  214  Royal  Street. 
New  Orleana,  LA. 

Type  (^Meeting:  Part-Open. 

Contact  Persons:  Dr.  Kathie  Olaen,  Program 
Director,  Neuroendocrinology;  Division  of 
Integrative  Biology  and  Nexiroacience;  room 
685,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230; 
Telbpiione:  (703)  306-1423. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  propoaals 
submitted  to  NSF  for  financial  support 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  Open  Seaaion:  October  24. 1997; 
IIKX)  a.m.  to  12:00  p.m..  To  diacuaa  reeearch 
trenda  and  opportunitiea  in 
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Neuroendocrinology.  Closed  Session: 
October  23, 1997;  9.-00  a.m.  to  6:00  p.m.; 
October  24, 1997;  9:00  a.m.  to  11:00  a.m.; 
12:00  p.m.  to  6:00  p.m.  To  review  and 
evaluate  Neuroendocrinology  proposala  aa 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunahine  Act 

Dated:  September  29, 1997. 
M.  Rebecca  Winklor. 
Committee  Managemettt  Officer. 
(FR  Doc.  97-26139  Filed  10-1-97;  8:45  am] 

■OUNQOOOE  7SeS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Adviaory  Panel  fbr  Physiology  and 
Ethology:  Nolloe  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Fotmdation  aimounoes  the  following 
meeting: 

Name:  Advisory  Panel  for  Physiology  and 
Ethology  (#1160). 

Date  and  Time:  October  20,  21  and  22, 
1997. 

Place:  Room  330,  NMional  Science 
'  Foundation.  4201  Wilson  Boulevard, 
Arlington.  Virginia. 

Type  of  Meting:  Put-Open. 

Contact  Person:  Dr.  Machi  F.  DUwortfa, 
Program  Director,  Integrative  Plant  Biology. 
National  Science  Foundation,  4201  Wilaon 
Boulevard,  Artington,  Virginia,  22230. 
Telephone:  (703)  306-1422. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  fior  financial  support 

Agenda:  Open  Session:  October  22, 11:00 
am  to  12:00  pm.  Diacussion  %vith  Dr.  Mary  £. 
Clutter,  Assistant  Director  for  Biological 
Sciences  on  research  trends  and 
opportunities  in  Integrative  Plant  Biology. 

Closed  Session:  0(Sober  20-21,  8:30  am  to 
5:00  pm  and  October  22, 8:30  am  to  IIM)  am 
and  12  noon  to  5:00  pm.  To  review  and 
evaluate  Integrative  Plant  Biology  proposals 
as  part  of  the  selection  process  of  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  infiarmation  of  a 
proprietary  or  confidential  nature,  includii^ 
technical  information;  fiiMnH^j  data,  auch  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  S52b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  September  29. 1997. 
M.  Rebecca  Winlder. 
Committae  Management  Officer. 
(FR  Doc.  97-26142  Filed  10-1-47;  8:45  am) 
■HjjNo  CODE  7asa-e*-ii 


NATIONAL  SCIENCE  FOUNDATION 

Special  Empftasls  Panel  in  Social, 
Behavioral  and  Economic  Sdencea; 
Notioe  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  aimounces  the  following 
meeting. 

Mune:  Special  Emphasis  Panel  in  Social. 
Behavioral,  and  Economic  Sciences  (1766). 

Date  and  Time:  October  20, 1997;  9K)0  a.m. 
to  5:00  p.m. 

Place:  Room  390,  4201  Wilson  Blvd.. 
Arlington,  Va. 

Type  of  Meeting:  OpeiL 

Contact  Person:  Ann  Lanier,  Senior 
Analyst,  Division  of  Sciences  Resources 
Studies;  Research  and  Development  Statistics 
Program;  4201  Wilson  Blvd.,  Suite  965; 
Arlington,  VA  22230;  Telephone:  (703)  306- 
1772,  ext.  6937;  Fax:  (703)  306-0508; 
Internet:  alaniei4nsf.gov. 

Minutes:  May  be  obtained  from  the  contact 
person  at  the  above  address. 

Purpose  of  Meeting:  To  review  end 
comment  on  issues  affecting  the  Survey  of 
Scientific  and  Engineering  Research 
Facilities  at  Colleges  and  Universities. 

Agenda:  The  morning  will  be  used  by  the 
advisory  panel  to  comment  on  broad  data- 
related  policy  issues  affecting  the  survey.  The 
afternoon  will  be  used  to  discuss  specific 
data  issues  relevant  to  data  users  and  policy 
people. 

Dated:  September  29. 1097. 
M.  Rebecca  Winkler. 

Committee  Management  (^ficer. 

[FR  Doc.  97-26143  FUad  10-1-^)7: 8:45  am) 

■KIMQ  COM  raS8-01-M 


NATIONAL  SCIEKICE  FOUNDATION 

Advieory  ConHnittee  for  Social, 
Defievloral,  and  Economic  Sdencea; 
CooMntttee  of  Vialtora;  Notice  of 
Meeting 

In  accordance  %vith  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Fotmdation  announces  the  following 
meeting. 

Name:  Advisory  Conmiittee  for  Social 
Behavioral,  and  Economic  Sciences. 
Committee  of  Visitors  (1171). 

Date  and  Time:  October  23-24, 1997,  9H)0 
a.m.-5K)0  p.m. 

Place:  Rm.  970  &  920,  NSF,  4201  Wilson 
Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Frank  P.  Scioli.  Jr.. 
and  Rick  Wilson,  Program  Directors  for 
Political  Science,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1761. 

Purpose  of  Meeting:  To  cany  out 
Committee  of  Visitors  (COV)  review. 
inrhiding  examination  of  decisions  on 


proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Political  Science  Program. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  «vill  include 
privileged  intellectual  property  and  peraonal 
information  that  could  harm  individuals  if 
they  are  diacloaed.  If  discussions  were  open 
to  the  public,  these  mattqrs  that  are  exempt 
under  5  U.S.C.  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  September  29, 1997. 
M.  Rabacca  WinUor, 


Committee  Management  Officer. 

(FR  Doc.  97-26137  Filed  10-1-47;  8:45  am] 

BNJUNQ  COM  78iS-0t-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockat  No*.  60-325  and  SO-aaq 

Carolina  Power  &  Ught  Company; 
Bnmawdck  Steam  Bectric  Plant,  UnHa 
1  and  2;  Environmental  Asaeaament 
and  Finding  of  No  Significant  Impact 

TTie  U.S.  Nuclear  R^ulatory 
Commission  (the  Commission  or  NRC) 
is  considering  isstiance  of  an  exemption 
from  the  requirements  of  10  CFR  put 
50,  Appendix  G,  to  Carolina  Powot  ft 
Light  Company  (CPftL  or  licensee)  for 
the  Brunswick  Steam  Electric  Plant. 
Units  1  and  2  (BSEP1&2),  located  in 
Brunswick  Coimty,  North  Carolina. 

Environmental  Aaaawaant 

Identification  of  the  Proposed  Action 

In  accmdance  with  10  CFR  50.60. 

"Acceptance  criteria  for  fracture 
prevention  measiu«s  for  ligbtwater 
nuclear  power  reactors  for  normal 
operation,"  BSEP1&2  must  meet  the 
fracture  toughness  requirements  for  the 
reactor  coolant  pressure  boundary  set 
forth  in  Appentlix  C  to  10  CFR  part  50. 
Proposed  edtematives  to  those 
requirements  may  be  used  when  an 
exemption  is  granted  by  the 
Coomiission. 

10  CFR  part  50.  Appendix  G. 
"Fracture  Toughness  Requirements." 
specifies  fr'acture  toughness 
requirements  for  ferritic  materials  of 
pressure-retaining  components  of  the 
reactor  coolant  pressure  boundary  to 
provide  adequate  margins  of  safety 
during  any  condition  of  normal 
operation,  including  anticipated 
operational  occnirrences  and  system 
hydrostatic  tests,  to  which  the  pressure 
boundary  may  be  subjected  over  its 
•eivice  lifetime.  Pressure-temperattire 
(P-T)  limits  and  miTtimnm  temperature 
requirements  for  reactor  pressure 
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vesseb  (RPVs)  are  sat  forth  in  10  CFR 
50,  Appendix  G,  which  incorporates,  by 
reference,  P-T  limits  specified  in 
Appendix  G  of  the  American  Society  of 
Mechanical  Engineers  (ASME)  Boiler 
and  Pressure  Vessel  Code,  Section  XL 
10  CFR  50.  Appendix  G.  Section 
IV.A.2.b.  requires  dut  the  P-T  limits 
identified  in  10  CFR  50.  Appendix  G,  as 
"ASME  Appendbc  G  Umits"  must  be  at 
least  as  conservative  as  limits  obtained 
by  following  the  methods  of  analysis 
and  the  margins  of  safety  of  the  ASME 
Code,  Section  XI,  Appendix  G.  10  CFR 
50.  Appendix  G,  Section  I,  states  that  "If 
no  edition  or  addenda  are  specified,  the 
ASME  Code  edition  and  addenda  and 
any  limitations  and  modifications 
thereof,  which  are  specified  in  10  CFR 
50.55a.  are  applicable."  With  respect  to 
F-T  limits,  10  CFR  50,  Appendix  G. 
does  not  specify  the  edition  or  addenda 
of  the  ASME  Code;  therefore,  the 
editions  and  addenda  of  the  ASME 
Code.  Section  XI,  referred  to  in  10  CFR 
50,  Appendix  G,  are  those  sp>ecified  in 
10  CFR  50.55a,  which  include  addenda 
through  the  1988  Addenda  and  editions 
through  the  1989  Edition. 

The  proposed  exemption  would  allow 
CPU.  to  use  Uia  1992  Edition  of  the 
ASME  Code,  Section  XI,  Appendix  A,  as 
an  alternative  to  the  1989  Edition  of  the 
ASME  Code,  Section  XI.  Appendix  G. 
for  determination  of  BSEP1&2  RPV  P-T 
requirements.  The  licensee  provided 
information  in  its  application  for 
exemption  that  demonstrates  the 
equivalency  of  the  proposed  alternative 
method  for  determining  RPV  P-T  limits 
to  that  specified  in  the  1989  Edition  of 
the  ASME  Cods.  Section  XI.  Appendix 
G. 

Tbo  Hcenaeo'i  exemption  request  and 
the  baaae  therafere  are  contained  in  a 
CPfld.  letter  dated  August  15, 1997.  The 
exemption  request  is  associated  with  a 
CP&L  application  for  license 
amendments  for  BSEPlft2  dated  January 
7, 1997,  as  supplemented  on  July  25, 
1997.  and  September  15, 1997.  That 
application,  which  was  noticed  in  the 
Federal  Regiatar  on  March  12. 1997  (62 
FR  11485),  will— 

(1)  Correct  an  error  involving  a 
transposition  of  P-T  curves  between 
BSEP1&2. 

(2)  Replace  the  current  BSEPlftZ  RPV 
hydrostatic  test  P-T  curves  for  8, 10, 
and  12  effective  full  power  years  (EFPY) 
writh  new  14  and  16  EFPY  curves. 

The  Need  for  the  Pmpoaed  Action 

CPftL  has  proposed  an  alternative  to 
the  requirements  of  10  CFR  50, 
Appendix  G.  In  accordance  with  10  CFR 
50.60(b),  an  exemption  must  be  granted 
by  the  Commission  before  the  propoaed 
alternative  may  be  used  by  the  licensee. 


The  alternative,  and  thiu  the  exemption, 
is  needed  because  CP&L  identified 
typographical  errors  in  equations 
contained  in  both  the  1989  and  1992 
Editions  of  the  ASME  Code,  Section  XL 
Appendix  G.  The  alternative  of  using 
the  1992  Edition  of  the  ASME  Code, 
Section  XI,  App>endix  A  in  the 
determination  of  P-T  limits  avoids  the 
problem  presented  by  the  typographical 
errors  and  achieves  a  level  of  safety 
commensurate  to  that  provided  by  use 
of  the  1989  Edition  of  the  ASME  Code, 
Section  XI,  Appendix  G.  Furthermore, 
the  alternative  provides  a  mora  efficient 
means  for  the  licensee  to  determine  the 
P-T  limits  for  the  BSEP142  RPVs. 

EnTironmeiital  laspacti  of  tlia  Propoaad 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  exemption. 
The  exemption  would  authorize  use  of 
an  alternative  means  for  determining 
RPV  P-T  limits  that  is  equivalent  to  that 
provided  by  10  CFR  50,  Appendix  G 
and  provides  a  commensurate  level  of 
safety. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  efOuents  that  may  be 
relened  ofbite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  involves  features  located  entirely 
within  the  restricted  area,  as  defined  in 
10  CFR  Part  20.  It  does  not  affect 
nonradiological  plant  efOuents  and  has 
no  other  environmental  impact 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  is  no  significant 
enviromnental  impact  associated  with 
this  action. 

Ahematives  to  the  Propoeed  Action 

Since  the  Commission  has  concluded 
there  is  no  significant  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  currant  environmental 
impacts.  The  environmental  impacts  of 


the  proposed  action  and  the  alternative 
action  are  similar. 

AHemative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  BSEP  dated  January 
1974. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  September  24, 1997,  the  staff 
consulted  with  the  North  Carolina  State 
ofBcial,  Mr.  J.  James,  of  the  North 
Carolina  Department  of  Environment, 
Commerce  and  Natxiral  Resources, 
EKvision  of  Radiation  Protection, 
regarding  the  enviroiunental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Inqiact 

Based  upon  this  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  August  15, 1997,  which  is 
available  fm  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  and  at  the  local 
public  document  room  located  at  the 
Univenity  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  801  College  Road,  Wilmington. 
North  Carolina  28405-3297. 

Dated  at  Hockville,  Maryland,  this  30th  day 
of  September,  1997. 

For  the  Nuclear  Regulatory  rnminWtnn 
Jaam  B.  Lyaos, 

Director.  Prnject  Directorate  II-l.  Division  of 
Reactor  Projects— l/U,  Office  of  Nuclear 
Reactor  Regulation . 

[FR  Doc.  97-26272  FiM  10-1-97;  8:45  am) 
I  coot  mo-m-f 


NUCLEAR  REGULATORY 

Ravtow  of  DoM  Modeling  Methods  for 
Demonstration  of  Compliance  With  the 
Radiological  Crtterta  for  License 
Termination:  Public  Workahop 

AQENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  woriuhop. 


:  The  NRC  will  hold  a  public 
woricshop  In  Rockville,  Maryland,  to 
provide  die  NRC  staff  and  the  public 
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with  an  overview  of  dose  modeling 
methods  that  may  be  useful  in 
demonstrating  compliance  with  dose- 
based  radiological  criteria  for  license 
termination.  The  objectives  of  the 
workshop  are  to  provide  information  on 
Federally-sponsored  dose  models 
appropriate  for  decommissioning 
assessments,  and  to  discuss  selection 
criteria  for  evaluating  and  accepting 
dose  models  used  to  demonstrate 
compliance  with  the  final  rule  on 
"Radiological  Criteria  for  License 
Termination"  (62  FR  39058).  This 
information  may  be  useful  in 
developing  regulatory  guidance  for 
decommissioning.  All  interested 
licensees  and  members  of  the  public  are 
invited  to  attend  this  workshop. 
DATES:  The  workshop  will  be  held  on 
November  13-14, 1997,  from  1  p.m.  on 
Thursday,  November  13  thru  5:00  p.nL, 
and  on  November  14  fit>m  9:00  a.m. 
until  about  5  p.m. 

Interested  parties  who  are  unable  to 
attend  the  workshop  are  encouraged  to 
provide  written  comments  on  the  topic 
of  dose  model  selection  criteria  by 
November  10, 1997. 
ADDRESSES:  The  public  workshop  will 
be  held  in  the  NRC  auditorium  at  TWo 
White  Flint  North.  11545  Rockville 
Pike,  Rockville,  Maryland. 

Information  on  the  workshop  program 
can  be  viewed,  and  comments  may  be 
pasted,  electronically,  on  the  NRC 
Technical  Conference  Forum  Website 
under  the  topic  "Final  Rule  for  License 
Termination"  at  http:// 
tachconf.llnl.gov/cgi-binytopics. 
Comments  submitted  electronically  can 
also  be  viewed  at  that  website.  The 
information  is  also  available  at  the 
NRC's  Public  Document  Room,  2120  L 
Street,  NW  (Lower  Level),  Washington, 
DC  20555;  telephone  202-634-3273;  &x 
202-634-3343. 

Comments  may  also  be  mailed  to  the 
Chief,  Rules  and  Directives  Branch.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  IX  20555. 
FOR  RIRTHBt  MFORMATION:  For 
information  or  questions  on  meeting 
arrangements,  contact  Jayne 
McCausland,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  telephone  301-415-6210.  fiuc 
301-415-5385,  E-mail: 
JMM2«NRC.GOV.  For  technical 
information  or  questions,  contact  Chris 
Daily,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  IX  20555, 
telephone  301-415-6026;  fax:  301-415- 
5385;  E-mail:  CXD©NRC.GOV. 
SUPPLEMENTARY  INFORMATION:  This 
workshop  is  one  of  a  series  of 


interactions  with  the  Agreement  States, 
licensees,  and  the  public  to  gather 
suggestions  and  ideas  for  developing  a 
regidatory  guide  on  "Demonstrating 
Compliance  With  the  Radiological 
Criteria  for  License  Termination."  The 
NRC  staff  are  considering  a  range  of 
dose  models  that  may  be  appropriate  for 
use  in  site-specific  dose  assessments  for 
specific  pathways.  The  woricahop  will 
begin  with  a  brief  introduction  by  the 
NRC  staff  on  the  need  to  use  dose 
models  for  evaluating  compliance  with 
decommissioning  guidelines,  and  the 
need  to  develop  guidance  for  evaluating 
and  selecting  dose  models.  The 
workshop  wrill  include  formal 
presentations  by  invited  speeken  from 
the  IXDE  national  laboratories,  and  other 
Federal  Agencies  that  will  address  a  set 
of  questions  developed  by  the  NRC  staff 
focusing  on  the  capability,  experience, 
and  appropriateness  of  each  dose  model 
presented.  The  workshop  will  conclude 
with  a  panel  discussion  on  questions  to 
be  considered  in  selecting  dose  models 
related  to  demonstrating  compliance 
with  the  radiological  criteria  for  license 
termination.  A  summary  of  the 
workshop  proceedings  in  the  form  of  a 
NUREG/CP  is  planned  to  be  available  in 
the  Spring  of  1998. 

Visitor  parking  around  the  NRC 
building  is  limited;  however,  the 
workshop  site  is  located  adjacent  to  the 
White  Flint  Station  on  the  Metro  Red 
Line.  Seating  for  the  public  will  be  on 
a  firat-come,  first-served  basis. 

A  transcript  of  this  workshop  will  be 
available  for  inspection,  and  copying  for 
a  fee  at  the  NRC  Public  Document 
Room,  2120  L  Street,  NW  (Lower  Level). 
Washington,  DC  20555,  on  or  about 
December  1, 1997.  A  copy  of  the 
NUREG/CP  will  also  be  available  in  the 
NRCs  Public  Document  Room  later  in 
the  Spring  of  1998. 

Dated  at  RodcviUe,  Maryland  tbia  25th  day 
of  September,  1997. 

For  the  Nuclear  Reguiatoiy  CommissiozL 

Ckaiyi  A.  Troltier, 

C3iief.  Radiation  Protection  and  Health  Effects 
Branch,  Division  of  Regulatory  Applications, 
Office  of  Nuclear  Regulatory  Research. 
(FR  Doc.  97-26159  Filed  10-1-^7;  8:4S  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  October  6, 1 997. 


A  closed  meeting  will  be  held  on 
Tuesday.  October  7, 1997.  at  2:30  pjn. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  n^eeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Cotmsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C  552b(c)  (4).  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (8).  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissionw  Johnson,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  October 
7, 1997,  at  2:30  p.m.,  will  be: 

Institution  and  settiement  of  ii^tmctive 

actions. 
Institution  and  settlement  of 

administrative  proceedings  of  an 

enforcement  nature. 

At  times,  changes  in  Commissicm 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  the  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  September  30, 1997. 
Jonathan  G.  Kals, 
Secretary. 

IFR  Doc.  97-26358  Filed  9-30-97;  4.-00  pm) 
a&UHQ  OOK  sots-m-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

No.  34-39137;  File  No.  8R-0PRA- 


97-4] 


Options  Price  Reporting  Authority; 
Notice  of  RUng  of  Amendment  to 
OPRA  Plan  Revising  OPRA's  Dial-Up 
Martcet  Data  Service  Rider  to  its 
Vendor  Agreement  to  Acoommodals 
the  Vendor's  Provision  of  DiaKJp 
Service  to  Customers  of  OPRA 
Subecrfbers 

September  26, 1997. 

Punuant  to  Rule  llAa3-2  under  the 
Securities  Exdiange  Act  of  1934 
("Exchange  Act"),  notice  is  hereby  given 
that  on  September  1 1 ,  1997,  the  Optioiu 
Price  Reporting  AuUiority  ("OPRA") » 


'OPRA  it  a  NatioiMl  Marfcal  S^ttam  Plan 
■pprovad  by  th«  Commiscion  pursuant  to  Sadion 
llA  of  th«  Exchange  Act  and  Rule  llAa3-2 
therauiMhr.  SMSacuiitia*  Exduu^  Act  Releue 
hkx  1763a  (Mh.  18. 1961). 


S1708 
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cubmlttsd  to  the  Sacuritiw  and 
Exchange  Comiiiiaaion  ("SEC"  or 
"Commission")  an  amendment  to  the 
Plan  for  Reporting  of  Consolidated 
Options  Last  Sale  Reports  and 
Quotation  Information  ("Plan").  The 
amendment  revisee  the  Dial-Up  Market 
Data  Service  Rider  ("Rider")  to  C»>RA's 
vendor  agreement  to  accommodate  a 
third  party  vendor's  provision  of  dial-up 
service  to  ciistomers  of  an  OPRA 
subscriber.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons  on 
the  amendment 

of  the 


The  purpose  of  the  amendment  is  to 
add  provisions  to  OPRA's  Dial-Up 
Market  Sefvice  Data  Service  Rider  to  the 
vendor  agreement  to  accommodate  the 
situation  in  which  an  OPRA  vendor 
pcovidea  a  dial-up  service  to  the 
customers  of  an  OPRA  subscriber,  rather 
than  to  its  own  customers.  According  to 
OPRA,  several  vendors  and  broker^ 
dealer  subscribers  have  recently 
expressed  interest  in  such  an 
aixangement  As  this  arrangement  is  not 
currently  contemplated  under  the  Rider, 
the  proposal  would  amend  the  Ridw  to 
addiaas  the  one  significant  diffeianco 
between  the  traditional  situation  of  ■ 
firm  providing  a  dial-up  service  to  its 
own  customers  and  the  recent  proposals 
Cor  firms  to  arrange  for  third-party 
vendors  to  provide  a  dial-up  service  fior 
the  firm's  customers.  In  the  former  case, 
tlian  to  a  direct  contractual  relationship 
hatwaan  the  vendor,  a  party  to  the 
Rider,  and  the  vendor's  customers.  In 
the  latter  caae.  however,  the  vendor's 
aefeacrfber,  father  than  the  vendor,  haa 
a  contractual  relationship  with  the 
customer. 

tai  its  currant  form,  the  Rider  impoaes 
cartdin  obligations  on  vendors  who 
pweida  a  dial-up  service.  These 
obUgationa  require  that  contracts 
between  vendors  and  their  customers 
contain  specific  provisions,  for  the 
banafit  of  OPRA.  relating  to  proprietary 
rigMa  to  OPRA  data,  non-retransmission 
of  data,  the  absence  of  any  guarantee  of 
the  dau  and  a  diarlalmef  of  liability. 
The  proposed  amandmant  to  the  Rider 
would  mandate  that  vendors  reouire 
comparable  provisions  to  be  inouded  in 
contracts  between  subscribers  and  their 


Th*  Ptaa  providM  far  th*  eoUactiaa  I 

— r" — *- —  —-■--■  —  -rtn  B„ti, 

■alMBaiS.  Tbm  !«•  mckMfw  wliJck  ^wd  Id  Ik* 
OPRA  Ptaa  ara  Iha  Aa«kai  Slock  Bscha^B 
rAMEX-h  liMChtci«D  Bowd  OpIkMH  KnkM^ 
rcnr*)  tk«  Mm  Yotfc  Slack  BxchM^  rNYSr->. 
tk»  PKiBc  BjKhMia  rrac-y.  Mtd  tbm  PhUadaiptiU 
Stock  BaciMi«»  rnbO- 


customers  who  receive  a  dial-op  service 
from  a  third-party  vendor.  In  e  situation 
where  the  vendor,  and  not  the 
subscriber,  actually  provides  the  dial-up 
service  to  the  subscriber's  customers, 
only  the  vendor  will  be  a  party  to  a 
Rider.  Accordingly,  the  propoeed 
amendment  woidd  make  it  a  condition 
to  a  vendor's  providing  a  dial-up  service 
to  the  CTistomers  of  a  subscriber  that  the 
subscriber  must  agree,  in  writing,  with 
the  vendor  to  include  the  requisite 
provisions  in  its  written  agreements 
with  its  customers.' 

Other  than  as  described  above,  OPRA 
proposes  no  change  in  the  way  in  which 
dial-up  services  may  be  offored  to 
investors.  OPRA  represents  that  no  new 
or  additional  OPRA  fees  will  result  from 
this  proposed  amendment  and  the 
amendment  will  not  make  any  new 
parties  subfect  to  OPRA's  exiadng  foes. 

B.  Implementation  of  the  Plan 


The  proposed  amendment  will  be 
reflected  in  a  revised  form  of  Rider  thet 
will  be  phased  in  to  take  the  place  of  the 
existing  Rider,  subject  to  Commission 
appro  v^. 

m.  SoHcitatten  of  Comments 

Interaeted  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securitiee  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copiea  of  the 
submission,  ail  subsequent 
amendments,  and  all  written  statements 
with  respect  to  the  propoeed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
thoae  withheld  from  the  public  in 
accordance  with  the  provisions  of  9 
U.S.C  552,  will  be  available  for 


'IWt  fnpijMl  would  raquira  vandon  to  obtain 
•  wilttan  agraaDaiit  from  each  OPRA  nibacritMr 
wfaoaa  CBrtoman  will  b«  providad  Iha  dial-up 
•arvics  from  tha  vandor  thai  tha  lubacnbar  will:  (1) 
Obtain  from  aach  of  ita  customats  to  wboaa  tha 
vaedor  fcimiahaa  Iba  aarrica  mt  ■yauiiiimt  that  tha 
amamm  wiU:  (a)  To  iwraiva  OPRA  daU  only  far 
audb  paraon't  u«a.  (b)  to  not  ratranamit  tha  daU  to 
aayoum  aba.  and  (c)  to  acknowMga  thai  OPRA  dau 
ia  tha  proparty  of  tha  faapactiva  axchaaga  or  nMvkal 
IB  which  a  lapmtad  Iranaaction  occuirad  or  a 
nfOrtad  quotalioo  was  antarad;  (2)  provida  to  tha 
WMdor  a  currant  list  of  cuatomars  aotitlad  to  racaiva 
tha  aarvlca  from  tha  vandor  and  to  cartify  that  aach 
namart  nwtnuiar  haa  autaiad  into  tha  raquirad 
agvaaaMOt:  (3)  maintain  tha  lame  customar  lacorda 
raqniiad  to  ba  Maintained  by  the  vendor  with 
laqwd  to  cuatoman;  and  (4)  acknowladga  tha 
abaaoea  of  any  guaranlaa  and  tha  diarlaiiwar  of 
UafaUMy  •■  Iba  pan  of  OPRA.  OPRA*  ptocaaaor  and 
aachl 


inspection  and  copying  in  the 
Commission's  Public  Refarence  Room. 
Copies  of  the  filing  also  will  be  available 
at  ue  principal  offices  of  OPRA.  All 
Submiasions  should  refor  to  file  number 
SR-OPRA-97-4  and  should  be 
submitted  by  October  23. 1997. 

For  the  Ownmisrinn.  by  tha  DIvisioa  of 
Market  Ragulation.  pursuant  to  delegated 
authority.* 

Mai:9Brat  H.  McFaria^ 

I>>pcify  Sscretaiy, 

(PR  Doc.  97-26146  FUad  10-1-97;  8.-4S  ami 
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Options  Prioa  Raporting  Authoflty; 
Notio  ofrWng  and  hnnwdMa 
EffacttvanaM  of  Anwndnwnt  to  OPRA 


I  and  EHmtawUng  ttw  Roqiilfwnant 
Hwl  Cntorpriaa  Rala>Booad  Faas  Must 
Bo  Paid  by  Oactfonic  Funds  Trsnsfar 

September  25, 1997. 

Pursuant  to  Rule  llAa3-2  under  the 
Securities  and  Exchange  Act  of  1934 
("Exchange  Act"),  notice  is  hereby  given 
that  on  Septembo'  9, 1997,  the  Options 
Price  Reporting  Authority  ("OPRA")» 
submitted  to  the  Securities  and 
Exchange  Commission  ("SBC"  or 
"Commission")  an  ammdmant  to  the 
Plan  for  Reporting  of  Consolidated 
Options  Last  Sale  Reports  and 
Quotation  Information  ("Plan").  The 
amendment  revises  the  device-based 
fees  paid  by  profiassional  subscribers  for 
CH'RA's  Basic  Service,  efiiactive  January 
1. 1998.  In  addition,  the  amendment 
eliminates  a  requirement  that  persons 
electing  to  pay  the  enterprise  rate-based 
subscriber  fee  must  arrange  for  payment 
by  electronic  funds  transfer.  CK'RA  has 
designated  this  proposal  as  establishing 
or  changing  a  fse  or  other  charge 
collected  on  behalf  of  all  of  the  OPRA 
perticipents  in  connection  with  access 
to  or  use  of  OPRA  fecilitiea,  pomitting 
the  propoaal  to  become  effective  upon 


n?  CFR  200J0-3(aX29). 

>  OPRA  is  a  National  Maikal  Syalaaa  Plan 
a|ipto«ad  by  tha  Commisaion  pursuant  to  Sactioo 
IIA  of  tha  Exchange  Act  and  Ruia  llAa5-2 
tharaunder.  See  Securitiaa  K»rhanga  Act  Raiaaaa 
No.  17838  (Mar.  18.  ISaU 

The  Plan  provida*  far  tha  coUaction  and 
diMami  nation  of  last  sale  and  quotation  infannatian 
on  optioiis  that  ua  traded  on  the  member 
axcbamaa.  The  Ave  exchange*  which  agreed  to  the 
OPRA  Plan  are  tha  American  Stock  Exchai^ 
("AMEX"):  tha  Chic^o  Board  Option*  Fin-ha^n 
rCBOE**):  the  new  York  Stock  Exchange  ("NYST'); 
tha  Pacific  Exchan^*  T'PCX");  and  tha  Philadelphia 
Stock  Exchange  ("PhU"). 


Fodaral 


filing  pursuant  to  Rule  llAa3-2(3)(i) 
under  the  Exchange  Act.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  amendment 
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L  DaauipUoa  and  Purpoae  oftlw 


The  purpoee  of  the  amendment  is  to 
revise  the  fees  peyable  to  OPRA  by 
proCassional  subscribers  for  access  to 
OPRA's  Basic  Service,  which  consists  of 
market  data  and  related  information 
pertaining  to  equity  and  index  options 
("OPRA  Data  ").»  Professional 
subscribers  are  those  persons  who 
subscribe  to  OPRA  Data  and  do  not 
qualify  for  the  reduced  fees  charged  to 
nonprofessional  subscribers.  The  Basic 
S«vice  professional  subscriber  fee  was 
last  amended  in  April  1997,^  which,  in 
turn,  followed  an  eerliw  Plan 
amendment  that  initially  proposed  a 
program  of  fee  revisions  to  be 
implemented  in  stages  over  a  four-year 
period.^  Subsequently.  OPRA  amended 
ttiat  filing  to  propose  only  the  first  stage 
of  the  fee  revision  program,  with  the 
understanding  that  the  implem«itation 
of  the  remaining  stages  would  be  the 
subiect  of  separate  filings.^  This 
amendment  proposes  the  third  stage  of 
die  fee  revision  program.  Like  the  first 
two  stages,  this  ammdment  is  intended 
to  increase  OPRA  revenues  derived  from 
device-besed  subscriber  fises  by  less 
than  5%  in  order  to  permit  a  greater 
share  of  the  costs  of  collecting, 
consolidating,  processing  and 
transmitting  options  market  information 
to  be  covered  by  profiessional  subecriber 
fees.  This  amendment  also  continues 
the  process  of  simplifying  the  structure 
of  the  professional  subscriber  fee  by 
reducing  the  nmnbo'  of  member  rate 
pricing  tiers  frtun  four  to  three  for 
purposes  of  the  volume  discoimt  in  the 
per-ndevice  fee.  * 

Similar  to  the  peat  two  years'  fee 
revisions,  the  proposed  tJianges  in  the 
level  of  OPRA's  device-besed 
professional  subscriber  fee  will  reduce 
or  leave  the  fees  paid  by  the  smallest 
subecribers  and  increase  the  fees  paid 
by  larger  subscribers.^  Subscriber  fees 


*Iiifarmation  pertaining  to  foreign  curraacy 
options  fPOOs)  i«  provided  through  OPRA's  FOO 
Service,  which  fee*  are  not  affected  by  this  Blii^ 

'See  Sacuritia*  Exchange  Act  Release  No.  3S467 
(April  2.  1997).  62  FR  17852  (April  10.  1997). 

*  See  Secuhtia*  Exchange  Act  iielaaaa  Na  38364 
(October  12.  1995),  60  FR  54093  (October  19.  ISeS). 

*  See  Securitie*  Exchange  Act  Ralaa**  No.  3aai7 
(February  7.  1996).  61  FR  5827  (February  14, 1996). 

*Tha  propoeed  tiers  are  ax  follows:  (1)  for  1-9 
devices,  members  pay  S15.00  per  device  and  non- 
member*  pay  S24.00  per  device;  (2)  far  10-29 
device*,  members  pay  SI  5.00  per  device  and  noo- 
■"■"hari  pay  S20.00  per  device:  (3)  for  30-99 
tlavica*.  mambars  pay  S12.00  par  device  and  i 


charged  to  members  wrill  continue  to  be 
discounted  by  2%  for  members  who 
preauthorize  payment  by  electronic 
funds  transfer  through  an  automated 
clearinghouse  system.  OPRA  estimates 
that  die  overall  effect  of  these  fae 
revistons  will  be  to  imaeeae  revenues 
doived  from  device-baaed  profiaasional 
subscriber  fees  by  slightly  less  than  5%. 
OPRA  propoaes  the  fee  revisions  as  a 
result  of  the  (xintinued  implementation 
of  systems  and  equipment  upgrades  and 
adcfitions  to  increase  the  capadfy  and 
enhance  the  reliabilify  and  security  of 
the  OPRA  system.  The  costs  of 
collection,  processing,  consolidating 
and  disseminating  options  last  sale  and 
bid/ask  information  have  continued  to 
increase,  and  further  incsreases  are 
anticdpated.  The  modest  increases  in 
device-based  fees  provided  for  in  the 
proposed  amendment  are  intended  to 
permit  some  increase  in  device-baaed 
revenues  to  cover  these  peater 
e^roenses. 

OPRA  also  proposes  to  amend  Section 
2  of  the  Enterprise  Rate  Amendment  to 
its  Professional  Subscriber  Agreement  to 
eliminate  the  retpiirement  that  the 
enterprise  rate-based  fiee  must  be  paid 
by  electronic  fimds  transfer.  Although 
this  requirement  was  originaUy 
included  to  simplify  the  billing  and 
collection  of  OniA's  enterprise  mte 
subscriber  fee  and  thereby  lower 
CHHlA's  costs  of  administration.  OPRA'a 
experience  over  the  past  year  has 
suggested  that  a  number  of  firms  are  not 
yet  organized  in  a  manner  that 
fecilitates  electronic  funds  transfna. 
Accordingly,  OPRA  believes  that  this 
reqtiirement  prevented  certain  firms 
from  taking  advantage  of  the  enterprise 
rate  agreement  when  they  might 
otherwise  have  elected  to  do  so.  To 
eliminate  this  impediment  to  a  broader 
acceptance  of  the  enterprise  rate 
arrangement,  OPRA  has  decided  to 
eliminate  the  electronic  fund  transfer 
requirement.  Instead,  to  encourage 
timely  payment  of  the  enterprise  rate 
fses,  OPRA  proposes  to  impose  interest 
charges  on  amounts  not  paid  by  the  end 
of  the  month  following  the  month  in 
which  the  fees  are  invoiced.  Interest 
charges  will  be  calculated  as  the  lesser 
of  the  prime  rate  plus  tluee  percent  or 
the  maximum  lawful  rate  of  interest 

Although  this  amendment  was  filed 
for  immediate  effectiveness  pursuant  to 
Rule  llAa3-2(cM3)(i),  the  revised 
subscriber  fees  will  be  put  into  effect  as 
of  January  1, 1998  to  provide 
subscribes  advance  notice  of  the 


changed  fees.  The  eliminatitm  of  the 
electronic  funds  transfer  requirement  for 
pa)rmeDt  of  the  enterprise  rate 
subscribe'  fee  will  be  effective 
immediately. 

n.  SoUdtotioB  afCoamwnls 

Pursuant  to  Rule  llAa3-2(cK3).  the 
amendment  is  effective  upon  filing  with 
the  Commission.  The  Commission  may 
summarify  ^Mogats  ^le  am«idment 
within  60  days  of  its  filing  and  require 
refiling  and  approval  of  the  amendment 
by  Commissitm  order  pursuant  to  Rula 
llAa3-2(cX2).  if  it  appears  to  the 
Commission  that  sudli  action  is 
necessary  or  appropriate  in  the  public 
interest;  for  the  protection  of  inveatot* , 
and  the  maintenance  of  feir  and  oidaiiy 
Bsarkets;  to  remove  impediments  to,  aikd 
perfect  the  mechanisms  of.  a  National 
Market  Systnn:  or  otherwise  in 
furtherance  of  the  purposaa  of  tite 
Exchange  Act 

Interested  persons  are  invited  to 
sidimit  written  dtfa,  views,  and 
arguments  conoemii^  the  foregoing. 
Persons  mniring  written  submiaaions 
should  file  six  copies  thereof  with  the 
Secretary.  Sectirities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington,  O.C  20549.  Copies  of  the 
submission,  all  subsequent 
ammidments,  and  all  written  statements 
with  reapect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  rriating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552,  will  be  available  far 
inspectton  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  also  will  be.  available 
at  the  principal  offices  of  OPRA.  All 
submissions  should  refer  to  file  niimhiiT 
SR-OPRA-97-3  and  should  be 
submitted  by  October  21. 1997. 

Ftar  the  Cnmininsion.  by  tiw  Piviskm  of 
Market  Ragulatiaa.  puisuant  to  tMaptad 
•uthocity.' 

Margmt  H.  McFailaa. 

Deputy  Secntaiy. 

(FR  Doc  97-28146  Filed  10-1-97;  8:45  am| 


mamhar*  pay  S20  par  device;  (4)  far  100-749 
davicaa.  mamben  pay  S12J»  par  dmrica  and  Boa- 

>  pay  S14.50  par  device;  and  (5)  far  TSO*- 
■abar*  pay  $9.40  par  davioa  and  non- 

ipqrS14.S0pardnica. 


'  17  CFR  280J»-3(aK29). 
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8«H-ftogulatory  OrganlzaUonft;  Notic* 
of  FWng  and  Ontor  Qranllng 
Aoooloralsd  Approwi  of  PrapoMd 

Rum  ciMnQO  oy  ttw  ^mmo  EMOtiHiQai 
Ins^  RoHHnQ  10  POfiNonont  AppcovM 
ofMoUMIMwInir 


22.1907. 

PunuADt  to  Section  19(bXl)  of  the 
SacuritiM  Kxrhangn  Act  of  1B34 
CAct") «  and  Rule  10b-4  tharaundar.' 
notioa  ia  haraby  givan  that  on  Auguat  5, 
1007.  tha  Padflc  Exchanga.  Lac.  ["PCX" 
or  "Exchanga")  filed  with  tha  Sacuritlaa 
and  Kxchange  Commiaaion 
("Commlaaion"  or  "SEC')  tha  propoaad 
rule  chanoa  as  daacribad  in  Itam*  I.  II 
and  in  balow,  which  Itama  hvva  baan 
praparad  by  tha  salf-ragulatory 
organiiation.  The  Commission  ia 
piwUahing  this  ootica  to  •elicit 
conunanta  on  tha  propoaad  rula  changa 
from  intaraatad  parsons. 

L  Salf-RagiUatery  OrgaBisatia«*a 
^  'IkaTtaMaff 

IKnlaChaaga 

Tha  Exchange  is  proposing  to  adopt 
its  Lead  Market  Maker  ("LMM")  Pilot 
Program  on  a  pannanant  basis.  Tha  text 
of  the  propoaad  rule  change  is  available 
at  tha  Office  of  tha  Sacretaiy,  PCX  and 
at  tha  Commission. 


n.  Salf-Ragnlaiory  Orgaaixatioa'a 

•  aCaMl 


lida 


In  its  filing  with  tha  Commiaaion.  tha 
salf-ragulatory  orgBnization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  tha  proposed  rule  change 
and  diacussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text 
of  thaaa  statements  may  be  examined  at 
the  plaoaa  specified  in  Item  IV  below. 
Tlw  salf-ragulatory  organisation  has 
praparad  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aapects  of  such  statements. 

A.  Self-Regulatory  Organixation't 
Statement  of  the  Purooee  of,  and 
Statutory  Baaiefor,  the  Propoeed  Rule 
Change 

On  January  17, 1000,  tha  Commiaaion 
approved,  on  a  pilot  baals.  an  Exchange 
propoaal  to  oatabliah  a  Lead  Market 
Maker  system.  The  Commission  initially 
approved  tha  LMM  pilot  program  to 
omtinue  for  eighteen  months  to  July  31. 


1001.*  Thweafter.  the  Commiaaion 
granted  a  nimiber  of  extensions  to  the 
program.*  The  program  is  currently  set 
to  expire  on  September  30, 1907.  In 
order  to  make  the  LMM  program 
permanent,  PCX  proposes  to  amend 
commentary  .01  of  Exchange  rule  6.82, 
deleting  the  expiration  date  for  the  Lead 
Market  Maker  system. 

The  program  was  originally  created  in 
order  to  enhance  the  aUlity  of  the 
Exchange  to  compete  in  a  multiple 
trading  environment  It  was  deaigned 
primarily  for  new  option  issues  and 
option  issues  writh  comparatively  low 
volume.  Under  the  exiting  pilot 
program.  Members  appointed  as  LMMs 
assume  responsibilities  and  acqiiire 
lights  in  their  appointed  options  classes 
beyond  the  obligations  and  rights  of 
Market  Makers  who  trade  in  the  same 
options  issue.  In  addition  to  the  regular 
obligations  of  a  Market  Maker,  an  LMM 
must  assume  additional  obligationa 
designed  to  strengthen  the  market 
making  in  his  or  her  designated  options 
issue.  Pursuant  to  Rule  6.82,  tha  LMM 
ia  raaponsible  for,  among  other  things: 
ensuring  the  acciuata  dissemination  of 
market  quotatioxu;  determining  the 
algorithm  for  the  PCX's  Auto-Quote 
System  is  deaignated  option  classes; 
sasurina  that  each  market  quotation  ia 
honored  consistent  with  certain 
miniminw  obligations;  participating  in 
the  automatic  execution  systnn:  b^ng 
present  at  the  deaignated  trading  poat 
throughout  aech  trading  day:  and 
actively  promoting  the  Exchange  aa  a 
marketplace.  LMMs  also  receive  a 
guaranteed  50%  participation  in 
transactions  occurring  on  their 
disseminated  bids  and  ofiisrs  in  their 
appointed  isauea. 

The  LMM  pilot  program  is  governed 
by  PCX  Rules  6.82  and  8.83.'  On 
October  3, 1006,  the  Commission 
approved  an  Exchange  propoaal  to 


•18U.S.C«7SMbXl). 
*17CFRl4ai9b-«. 


>  Sw  SwurMw  Bxchuci  Ad  RaiMM  No.  27SS1 
OMWHy  17. 1960).  S5  PR  2482  OMUwy  24. 19S0) 
(ip9(ovia«  SR-4>SE-a»-27  tod  AmMMbMot  No.  1 
ihMMo)  CPUol  Approval  Ordv"). 

«  Sm  BwhHi«i  Act  RalMM  No*.  Sioaa  (A««ual 
21, 1982).  97  PR  SSSSS  (AoglMl  2S.  1982):  3163S 
(DMMBtMT  22.  1992).  S7  PR  62414  (DMMitar  30. 
1992h  33SS4  (April  1, 1984).  59  PR  16S73lAptU  S. 
1994):  M710  (SaptMobar  23. 1994).  59  PR  90306 
(OctatMr  3. 1984):  36293  (Saptambw  2S.  1999).  60 
PR  92243  (Octobar  S.  1999):  and  37767  (Saptanbw 
30. 1998).  61  FR  52483  (Octotwr  7,  1996).  Sm  aho 
PUa  Na  SR-PS8-93-16  (laquaalii^  pacmanant 
approval  of  tha  pilot  prafram)  and  Amaad.  Noa.  1- 
3  uiaralo  (raqiiaatlm  pilot  program  •xtensioat 
wtrila  tha  laijuaat  for  pannanant  approval  waa 
paodlng).  Ob  April  20. 1994.  tha  Exchanga 
withdraw  PUa  Na  SR-PS8-93-16  punuant  to 
CDSHBlMtoe'a  raquaat  Saa  Lattar  boa  David  P. 
Smmk,  Vloa  Pfaaldaot,  Ragulatiaa,  PSB.  to  Sharon 
M.  l^awaoa.  Aaaiatant  Dtoador.  Divialon  of  Mariiet 
Ragttlatlan.  CmaiaaioM.  dalad  April  20. 1994. 

•qr.  Rulaa  aSD  and  S41  of  tha  Chlcivo  Bowl 


modify  Rule  6.82  by  adding  several  new 
substantive  provisions  and  by 
restructuring  the  rule  and  clarifying 
some  of  its  existing  provisions.'  The 
Exchange  notes  that  is  has  not 
experienced  any  problems  or  received 
any  formal  complaints  due  to  the  rula 
changea  that  were  approved. 

The  Exchange  notea  that  as  of  July  28, 
1007,  300  or  (55.3%)  of  the  559  standard 
equity  options  traded  on  the  Options 
Floor,  and  all  3  of  the  indexea  on  which 
optiona  are  traded  at  tha  PCX.  have  been 
aaaignad  to  LLMs.  As  of  ^ule  30. 1007. 
thoee  312  issues  accounted  for  31.15% 
of  the  total  options  volume  traded  on 
the  floor. 

The  Exchange  believes,  besed  on  tha 
pilot's  performance,  that  the  LMM 
system  is  viable  and  effective  and  that 
permanent  approval  of  the  LMM 
program  is  warranted  baaed  on  the 
impoitanca  of  mnintaining  the  quality, 
affidancy  and  competitiveneea  of  the 
Exchange's  markets. 

Basis 

The  Exchange  believea  that  the 
propoaal  is  consistent  with  Section  6(b) 
of  tile  Act,'  in  general,  and  Section 
6(bX5),«  in  particular,  in  that  it  is 
deaigned  to  fodlitate  tranaactions  in 
securities,  to  promote  just  and  e()uitable 
principles  of  trade,  and  to  protect 
inveators  and  the  public  intereat 

B.  Self-Regulatory  OrganJxation't' 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purpoaea  of  Uw  Act 

C  Self-Regulatory  OrgonixaOon's 
Statement  on  Comments  on  the 
Propoeed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


m.  r«imlaafaw'a  Ftadlay  aad  OrJar 
Grantlag  Accalaratad  Approval  et 
Propoaad  Kola  Change 

The  Commissiim  has  doaely  reviewed 
tha  Lead  Market  Maker  Sjrstem  end  has 
concluded  that  it  is  appropriate  to 
approve  the  system  on  a  permanent 
basis.  The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  6(b)(5)  of 
the  Act"  in  that  it  is  deaigned  to 


•SaaExchansaActRalaaaaNo.  377SO  (Octobar  S, 
1996).  61  FR  S3247  (Octobar  la  1996)  (Ordar 
approving  Fila  No.  SR-PSS-SO-OS). 

M9U.S.CS78iO>). 

•19U.S.CS76«b)(9). 

•U\JA.C  iTUfbm. 
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facilitate  transactions  in  sacurities.  to 
promote  just  and  equitable  principles  of 
trade,  and  to  protect  investors  and  the 
public  interest.  In  addition,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
llA(a)(l)(C)(i)  of  the  Act '«  in  that  the 
LMM  pilot  program  contributes  to  the 
Exchange's  maintenance  of  a  fiair  and 
orderly  market  and  assures  economic 
and  efficient  execution  of  securities 
transactions.  The  Commission  notes  that 
since  1990,  when  PCX  began  operating 
the  LMM  pilot  program,  PCX  has  made 
a  number  of  refinements  to  the  program 
over  this  period  and  has  submitted 
numerous  reports  to  the  SEC  covering 
the  operation  of  the  program.  During 
this  period,  the  use  of  the  LMM  program 
has  grown  significantly,  yet  there  have 
been  only  several  minor  complaints  and 
rule  infractions  reported.  *i 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register  in  order  to  permit 
the  uninterrupted  continuation  of  the 
LMM  program.  As  set  forth  in  its  most 
recent  report  to  the  Commission,  the 
PCX  has  represented  that  it  has  not 
received  significant  complaints 
regarding  the  operation  of  the  pilot 
program  nor  have  problems  arisen  in 
coimection  with  operation  of  the  pilot 
program.  Moreover,  the  current  pilot 
program  was  subject  to  a  full  comment 
period  last  year  **  and  no  comments 
were  received.  Accordingly,  the 
Commission  believes  it  is  consistent 
with  Sections  6(bK5)  and  19(b)(2)  of  the 
Act  '3  to  approve  the  proposed  rule 
change  on  an  accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


"15  U.S.C  §78k-l(a)(lMCKi). 

"  Raports  were  required  to  be  lubmitled  by  tha 
Exchange  prior  to  each  extension  of  the  pilot 
program.  In  addition,  the  Exchange  submitted  a 
report  prior  to  its  request  for  permanent  approval 
of  the  Lead  Market  Maker  program.  The 
Commission  hereby  incorporates  by  reference  the 
findings  and  conclusions  contained  in  the  original 
approval  order  and  subsequent  extension  orden  for 
the  lyoad  Market  Maker  program.  Securitia* 
Exchange  Act  Release  Nos.  27631  (January  17. 
1990),  55  FR  2462;  29475  Quly  23.  1991).  56  FR 
36183;  31063  (August  21,  1992).  57  FR  39255;  92- 
36  (December  22,  1992).  57  FR  62414;  33854  (April 
1.  1994),  59  FR  16873;  34710  (September  23.  1994). 
99  FR  50306;  36293  (September  28.  1995).  60  FR 
52242;  37767  (September  30.  1996).  61  FR  52483. 

"  Securities  Exchange  Act  Ralaaae  No.  37767 
(September  30.  1996).  61  FR  52483. 

"  15  U.S.C  §  78«(bMS),  15  U.S.C  S  78aO>X2). 


Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
Submission,  ail  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  tha 
proposed  rule  c:hange  between  the 
-  Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  mth  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  DXl  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PCX.  AH  submissions 
should  refer  to  File  No.  SR-PCX-97-33 
and  should  be  submitted  by  October  23, 
1907: 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'^  that  the 
proposed  rule  change  (SR-PCX-97-33) 
is  hereby  approved. 

For  the  CcMnmiscion,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegatad 
authority.'* 

Maigarst  H.  McFariaiid. 

Deputy  Seaetiuy. 

(FR  Doc.  97-26147  Filed  10-1-97;  8:45  am) 

SSJJNQ  COOE  S01(M>1-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements  Agency  Information 
Collection  Acttvtty  Under  OMB  Review 

agency:  Office  of  the  Secretary.  DOT. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  3501-ie(  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burdeiL  The  Fedo-al 
Register  Notice  with  a  60-dBy  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  July  18. 1997  (62  FR, 
3860S-38606]. 

DATES:  Comments  must  be  submitted  on 
or  before  November  3,  1997. 
FOR  FURTHER  MFORMATXM  CONTACT:  Mr. 
Richard  Weaver,  Information  CoUecition 


>«15U.S.C§78»{b)(2). 
••17  CFR  20a30-3(aXl2). 


Clearance  Officer,  Maritime 
Administration,  MAR-318,  Room  7301. 
400  Seventh  Street.  SW..  Washington, 
DC  20500.  Telephone  202-366-5755  or 
fax  202-366-3889.  Copies  of  this 
collection  can  also  be  obtained  firom  that 
office. 

SUPPLEMBfTARY  MFORMATMM: 
Maritinie  Administratian  (MARAD) 

Title:  Request  for  Transfer  of 
Ownership,  Registry,  and  Flag,  or 
Charter,  Lease,  or  Mortgage  of  U.S. 
Gtizan  Owned  Documented  Vessels. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2133-0006. 

Affected  Public:  Respondents  are 
vessel  owners  who  have  applied  for 
foreign  transfar  of  U.S.-flag  vessels. 

Abstract:  MARAO  is  required  to 
approve  the  sale,  transfer,  charter,  leaaa, 
or  mortgage  of  U.S.  documented  vessels 
to  non-citizens,  or  the  transfer  of  such 
vessels  to  foreign  registry  and  flag,  or 
the  transfer  of  foreign  flag  vessels  by 
their  owners  as  required  by  various 
contractual  requirements.  These 
provisions  are  implemented  by  46  CFR 
part  221. 

Need:  This  information  collection 
requires  a  vessel  owner  to  submit  an 
application  for  a  prospective  foreign 
transCar  of  a  U.S.-flag  vessel.  This 
information  will  assist  in  the 
determination  of  whether  the  vessel 
proposed  for  transfer  will  initially 
require  retention  imder  the  U.S.-flag 
statutory  regulation.  In  such  instances, 
the  application  is  reviewed  and  cleared 
for  approval  by  specialists  within 
MARAD,  Department  of  Commerce,  and 
Department  of  Defense. 

Estimated  Aimual  Burden  Hours:  440 
hours. 

Annuo/  Responses:  220. 

Send  comments  to  the  Office  of 
Information  and  Regulatory  Afhirs, 
Office  of  Management  and  Budget,  725- 
17th  Street,  NW..  Washington.  DC 
20503,  Attention  MARAD  Desk  Officer. 
Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  IDepartment, 
including  whether  the  information  mil 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
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LJWIIBim  \JfpOKt  Umtttm  aOTf  MMpOnWtMm 

Of  Troii^iortBOOS 

(FK  Doc  ST-ISISS  nhd  1»-1-e7: 9M  am] 


DEPARTMENT  OF  TRANSPORTATXIN 


Avletlon  AdmintotieUun 


A  ■.■.■Ml.  tat  4^  M«%^»A  ^4«^M«^^*ia«jiAik« 

Appfovei  Of  PKMee  umiipeiioiiny 
^ivpram  rtiri  anmn  ne^Ninei  AnpovH 
Port  Smllh,  AR 

AOCNCV:  Fedotml  Aviatioa 
Administration.  DOT. 
ACTION:  ^4otic•. 


The  Fadenl  Aviation 
Administration  (FAA)  announcas  its 
findings  on  tlie  noise  compatibility 
pra^am  submitted  by  Fort  Smith 
Airport  Commission  under  the 
provisions  of  Title  49  U.S.C  Chaptar 
475  and  CFR  part  150.  Thaae  Ondii^ 
are  made  in  recognition  of  the 
description  and  oonfisderal 
responsibilities  in  Senate  Report  No. 
96-53  (1960).  On  March  13. 1907.  the 
FAA  detmnined  that  the  noise  exposure 
maps  submitted  by  the  Fort  Smith 
Airport  Commission,  under  Part  150, 
wee*  in  compliance  with  the  applicable 
requirements.  On  Septembn  9,  1997, 
the  Administrator  approved  the  noise 
oompetibility  program.  Nine  of  the 
thirteen  recommendations  of  the 
program  were  approved. 
mcnvE  DATES:  The  efiiBctive  data  of 
die  FAA's  approval  of  the  Fort  Smith 
Kagional  Airport  noise  compatibility 
program  is  September  9, 1997. 
KM  FURIXBI  WrOWMaTIOli  OONTACT:  Fot 
farther  information  contact  Mr.  llm 
Tandy,  Department  of  Transportation, 
Federal  Aviation  Administration,  2601 
Meecham  Boulevard,  Fort  Worth,  Texas. 
7S137.  (817)  222-5635.  Doaim— >■ 
reflecting  this  FAA  action  may  ba 
laviawad  at  this  same  location. 


r ART  MPOMM'noN:  Ibis 
notice  announces  that  the  FAA  haa 
given  its  owall  approval  to  the  noise 
compatibility  program  for  Fort  Smith 
Regional  Aiiport.  efiisctiTe  September  9. 


•Title  49  use  Section  47504 
(hereinafter  refiocTed  to  as  "Title  49")  an 
airport  operator  wbo  has  {uwiously 
submitted  a  ooiievqKisure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
takan  or  propoaad  by  the  airport 
opeiliM  far  Um  rediiction  of  existing 
noBTOBapatible  land  uses  within  the 
1  covered  by  dM  noise  exposure 


maps.  Title  49  requires  such  programs 
to  be  developed  in  consultation  with 
interested  and  afiiected  parties  including 
local  communities,  government 
ipades.  airpott  users,  and  FAA 
patBonnal. 

Each  airport  noise  competibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Fadenl 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  meesured 
according  to  the  standards  expressed  in 
part  150  and  Title  49  and  is  limited  to 
the  following  determinatians: 

a.  The  noiae  cxunpatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150: 

b.  Program  measures  ara  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  of  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  T»W<^g  to  ^10 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safaty.  adversely  afFacting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  afiiscting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150.  section  150.5  Approval  is 
not  a  determination  concerning  the 
acceptability  of  land  uses  under  Fedwal. 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  on  FAlA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
competibility  measure  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
meesures  covered  by  the  program  are 
.eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  son^t. 


aa 


requests  for  project  grants  mut  be 
submitted  to  the  FAA  Arkansas/ 
Louisiana  Airports  Development  Office 
in  Fort  Worth.  Texas. 

Port  Smith  Airport  Commission, 
submitted  to  the  FAA  on  August  9, 

1996,  the  noise  exposure  maps, 
descriptions,  and  other  documentation 
produced  during  the  noise  compatibility 
planning  study  amducted  from  July  15, 
1994  through  February  14, 1997.  The 
Fort  Smith  Regional  Airport  noise 
exposure  maps  were  determined  by 
FAA  to  be  in  compliance  with 
applicable  requirements  on  March  12, 

1997.  Notice  of  this  determination 
published  in  the  Federal  Ragfa 
March  26, 1997. 

The  Fort  Smith  Regional  Airport  FAR 
part  150  Study  contains  a  propoaad 
noise  compatibility  program  comprised 
of  actions  designed  tor  phased 
implementation  by  airport  mai>agement 
and  adjacent  jurisdictions  from  the  data 
of  study  completion  to  (or  beyond)  the 
year  200a  It  was  requested  that  the  FAA 
evaluate  and  approve  this  matvial  as  a 
noise  compatibiiity  program  as 
deecribed  in  Title  49.  The  FAA  ba^m  ita 
review  of  the  program  on  March  13, 
1997  and  was  required  by  a  provision  of 
the  Act  to  approve  or  disapprove  the 
program  within  180  dajrs  (other  than  the 
use  of  new  flight  procedures  for  noise 
control).  Failure  to  approve  or 
disapprove  such  program  within  the 
180-day  period  shallbe  deamad  to baan 
^moval  of  such  prograixL 

The  submitted  program  f^ont%in««d 
thirteen  proposed  actions  for  noise 
mitigatioo  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  Tide  49  and 
FAR  part  ISO  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Administrator  efisctive 
Sieptember  9. 1997. 

Outright  approval  was  granted  for 
nine  of  the  specific  program  elements. 

The  following  four  program  elements 
were  disapproved  pending  submittal  of 
additional  information.  Element  1 
recommoided  that  high  performance 
aircrafl.  including  military  jet  fighter 
and  trainers,  be  restricted  to  straight-out 
takeofb  from  Rimways  07  and  2S  until 
reaching  3,000  fiaet  mean  sea  level,  or 
approximately  3  nautical  miles  from  the 
runway  end.  Element  2  recommended 
that  pilots  of  conmiercial  and  business 
jets  be  requested  to  fly  noise  abatement 
procedures  published  in  FAA  Advisory 
Circular  91-53A  or  procedures 
published  by  the  National  Business 
Aixcrait  Association.  Element  3 
recommended  the  development  of 
procedures  whereby  military  aiitzaft 
capable  ai  perfmning  afterburner 
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takeoCEs  would  disengage  the  afterburner 
mode  at  selected  points  after  takeoff, 
such  as  the  airport  boundary.  Element  8 
recommended  the  purchase  of  three 
properties  within  the  75  DNL  contour. 

The  following  nine  elements  were 
q>proved.  Element  4  recommended  the 
continuation  of  performing  military  jet 
engine  run-ups  inside  hush  house 
&Kulities.  Element  5  recommended 
(rfitaining  aviation  easements  from 
homeowners  within  the  65  DNL  and 
higher  contours.  Element  6 
recommended  that  die  Qty  of  Fort 
Smith  take  the  lead  in  adopting  noise 
disclosure  regulations  to  ensure 
potential  buyers  are  aware  of  an  existing 
noise  issue  associated  with  properties 
for  sale.  The  approval  noted  that  this 
element  is  contingent  upon  the 
cooperation  of  surrounding  jurisdictions 
with  the  Qty  of  Fort  Smith.  Element  7 
recommended  that  voluntary 
amendments  be  made  to  the  Uniform 
Building  Code,  which  makes  provisions 
for  noise  attenuation.  The  approval 
noted  that  the  effectiveness  of  this 
elemmt  is  contingent  upon  the 
cooperation  of  surrounding  jurisdiction 
writh  the  Qty  of  Fort  Smith.  Element  9 
recommended  the  establishment  of 
noise  overlay  districts  for  the  City  of 
Fort  Smith  in  the  airport  vicinity. 
Element  10  rectmunended  placing 
respoiuibility  for  managing  day  to  day 
noise  issues  with  the  Airport 
Commission  and  sta£f.  Elunent  11 
recommended  continuation  of  the 
Advisory  Commitlae  public 
involvement  program.  Element  12 
recommend  the  establishment  of  a 
periodic  noise  monitoring  program. 
Elemmt  13  recommended  periodic 
review  of  the  Part  150  Study  NEMs  and 
NCP  by  the  Airport  Commission  to 
deteimine  whether  an  update  of  the 
program  is  required. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  September  9, 
1997.  The  Record  of  Approval,  as  well 
as  other  evaluation  materials  and  the 
documents  comprising  the  submittal, 
are  available  at  the  FAA  office  listed 
above  and  at  the  administrative  offices 
of  the  Port  Smith  Airport  Commission. 

Issued  in  Fort  Wotii.  Texas,  September  22. 
1987. 


,  Aaportt  Diviiiun 
[FR  Doc.  97-26116  Filed  10-l-«7:  8>IS  ai^ 
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DEPARTMBIT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Summery  Nolioe  No.  PE-«7-4q 

PeBllone  for  Exemption;  Summary  o( 
Petlttons  Received;  Disposition  of 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  diipositions 
of  prior  petitions. 


Purusant  to  FAA's  rxilemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petiticHis 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
disposition  of  certain  petitions 
previously  received,  and  correrdons. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awarmiess  ot  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neithw  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  afkct  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
oiunber  involved  and  must  be  received 
on  or  before  October  23. 1997. 

AOONESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGG- 
200).  Petition  Docket  No.  28991. 800 
Independence  Avenue,  SW., 
Washington.  D.C  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-CMNTS9fiaa.dotgov. 

The  petition,  any  conunents  received, 
and  a  copy  (tf  any  final  disposition  are 
filed  in  tibie  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  E)ocket  (AGC-200).  Room  91 5G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avraiue.  SW., 
Washington.  D.C  20591;  telephone 
(202)  267-3132. 


FOR  RmmER  WrOIIATlOW  CONTACT: 
Heather  Thorson  (202)  267-7470  or 
Angria  Anderson  (202)  267-9681  Office 
of  Rulemaking  (ARM-l).  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  $  11.27  Of 
Part  n  of  the  Federal  Aviation 
Regulations  (14  CFR  Pint  11). 


Issued  in  Washington.  D.C  00  SeplMnbsr 

26.  1997. 


ActiagAimtliutiaaifCoiutmlfar 
iicgnJotians. 

FatHiens  far  Exnnptian 

Docket  No..  28991. 

Petitioner:  Joe  Brigham.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
133.33  (d)  and  (e)  and  133.45(d). 

Description  of  Relief  Sought:  To 
permit  JBI  to  operate  its  Bell  Model  UH- 
IB,  a  restricted  category  helicopter,  in 
external-load  operations  in  congested 
I  subject  to  an  approved  congested 
I  plan. 

(FR  Doc  97-260a2  HM  10-1-97;  8:45  ^ 


Oe>ARTMENT  OF  TRANSPORTATION 


NottcA  of  Ment  to  Rule  on  AppHcatton 


to 

a 


<PFC)«I 
AiqMrt, 


AQSCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
if>plication  to  impose  and  use  the 
revenue  from  a  PPC  at  McAllai-MiUer 
International  Airport  imder  the 
provisi(ms  of  the  Aviation  Safety  and 
Capacity  Eiqiansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  PedanI 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  November  3.  1997. 
AOONESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  Ben  GuVtary, 
Federal  Aviation  Administration. 
Southwest  Region,  Airports  Division. 
Planning  and  Programming  Branch, 
ASW-610D.  Forth  Worth.  TX  76193- 
0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Derald 
Lary,  Director  of  McAllen-Miller 
International  Airport,  at  the  following 
address:  Mr.  Derald  Lary.  Director  of 
Aviation,  McAllen-Miller  Intsmatianal 
Airport  2600  Main  Street,  Suite  100. 
McAllen.  TX  78503-3142. 

Air  carriers  and  ftgeign  air  canierB 
may  submit  copies  of  the  written 


51714 


fwitnl  Ragfater  /  Vol.  62.  No.  191  /  Thursday.  October  2.  1997  /  Notices 


comments  previoiuly  provided  to  the 
Airport  under  Section  158.23  of  Port 
158. 


FO«  FURTHER  MFORMATKM  CONTACT: 
Mr.  Ben  Cuttery.  Federal  Aviation 
Administration,  Southwest  Region. 
Airports  Division,  Planning  and 
Programming  Branch.  ASW-6100.  Fort 
Worth.  TX  76193-0610.  (817)  222-5614. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLOfKNTARY  MFORMATKM:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
McAllen-Miller  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  September  16, 1997,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Airj>ort  was 
substantially  complete  within  the 
requirements  of  Section  158.25  of  part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  January  10, 1998. 

The  following  is  a  brief  overview  of 
the  application. 

LbvbI  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  April 
1.1998. 

Proposed  charge  expiration  date:  July 
1.2000. 

Total  estimated  PFC  revenue: 
$1,853,711.00. 

PFC  application  number:  97-01-C- 
00-MFE. 

Brief  description  of  proposed  projects: 

Projects  to  impoae  and  nae  PFCs 

East  and  West  Terminal  Apron. 
Airfield  Guidance  Signs  and  Vault 
Upgrade,  Widen  Taxiway  A,  Runway 
13-31  Safety  Improvements,  Master 
Plan  Update,  Terminal  Drive  Relocation. 
GA  Apron  Overlay,  Cargo  Apron 
Overlay  and  Association  Taxiway 
Development,  and  PFC  Administration 
Fees. 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  of&ce 
listed  above  under  FOR  FURTHER 
i^ORMATIOM  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Progranuning  Branch, 
ASW-610D,  2601  Meacham  Boulevard. 
Fort  Worth.  TX  78137-4298. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 


and  other  documents  germane  to  the 
application  in  person  at  McAllen-Miller 
International  Airport. 

Issued  in  Pott  Worth.  Texas  on  September 
16, 1997. 


NaaaiL.1 

Managar.  Airports  Divisitm. 

[FR  Doc  97-26117  Piled  10-1-97;  8:45  am) 

iNXINQ  OOOC  4t1»-««-H 

< 

DEPARTMENT  OF  TRANSPORTATION 

F«d«nri  Highway  Administration 

EnvironnMntal  Impact  Statamant;  C^m 
Qlrardaau  County,  Miaaouri 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  Intent. 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  proposed  improvements  to 
the  transportation  system  in  Cape 
Girardeau  County,  Missouri. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Neumann,  Pro-ams  Engineer, 
FHWA  Division  OfRce,  P.O.  Box  1787, 
Jefferson  City,  MO  65102,  Telephone: 
(573)  636-7104  or  Scott  Meyer.  District 
Engineer,  Missouri  Department  of 
Transportation,  P.O.  Box  160,  Sikeston, 
MO  63801,  Telephone:  (573)  472-5333. 
SUPPI^MENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Missouri  Department  of  Transportation 
(MoDOT),  will  prepare  an 
environmental  impact  statement  (EIS) 
for  a  proposed  project  to  improve  the 
transportation  system  in  the  vicinity  of 
Missouri  Route  25  in  Cape  Girardeau 
Coimty,  Missouri. 

Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  a 
safe  and  efficient  transportation 
network.  Alternatives  under 
consideration  include  (1)  taking  no 
action:  (2)  using  alternative  travel 
modes;  (3)  upgrading  and  improving  the 
existing  roadways;  and  (4)  constructing 
a  four-lane  roadway  on  new  or  partially- 
new  location.  Design  variations  of  grade 
and  alignment  will  be  incorporated  into 
and  studied  with  the  various  build 
alternatives.  The  proposed  action  will 
likely  include  transportation 
improvements  from  the  intersection  of 
Missouri  Routes  25  and  77  northeast  of 
Delta,  Missouri  to  the  new  Route  74 
interchange  with  Interstate  55  in  Cape 
Girardeau,  Missouri. 

The  scoping  process  will  involve  all 
appropriate  federal,  state,  and  local 
agencies,  and  private  organizations  and 
citizens  who  have  previously  expressed 
or  are  known  to  have  interest  in  thifi 


proposal.  A  series  of  public  meetings 
will  be  held  to  engaged  the  regional 
community  in  the  decision  mnHpg 
process,  and  to  obtain  public  comment 
Public  meetings  are  tentatively 
scheduled  for  fall.  1997  and  spring 
1998.  In  addition,  a  public  hearing  will 
be  held  to  present  the  finHinga  of  the 
draft  EIS  (DEIS).  The  DEIS  will  be 
available  for  public  and  agency  review 
and  conunent  prior  to  the  public 
hearing. 

To  ensure  that  the  fiill  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  MoDOT  at  the 
addresses  provided  above. 

(Catalog  of  Pedenl  Domestic  Asaiatance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12373 
regarding  iotergovemmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  September  22, 1997. 
Donald  L.  Neumann,  P£. 
Programs  Engineer,  Jefferson  Qty. 
[FR  Doc.  97-26074  PUed  10-1-97;  8:45  am) 
iaiMQ  COM  4eiO-»-M 


DEPARTMENT  OF  TRANSPORTATION 
Surfaca  Tranaportation  Board 
[8TB  Doclwt  No.  AB-227  (Sub-Na  11X)] 

Whaaling  &  Laka  Eria  Railway 
ComfMny— AlMndonmant  Examption— 
in  Harrlaon  and  Jafforaon  Countlaa. 
OH 

Wheeling  &  Lake  Erie  Railway 
Company  (Wad£)  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
an  approximately  11.4-mile  line  of 
railroad  on  the  Geoigetown  Branch, 
from  milepost  0.0  in  Adena  to  milepost 
0.5  at  ACftNA  Junction  and  from 
milepost  0.0  at  AC&NA  Jimction  to 
milepost  10.9  at  the  former  Georgetown 
Coal  Preparation  Plant,  in  Harrison  and 
Jefferson  Counties,  OR'  The  line 
traverses  United  States  Postal  Service 
Zip  Codes  43901,  43989,  43981  and 
43907. 

W&LE  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 


■  Tba  O.S-mile  sagmenl  of  the  G«orge(owii  Branch 
between  Adena  and  AC4NA  wa*  fonneriy  the  north 
end  of  W»LE'»  Saginaw  Branch,  which,  according 
to  WfcLE,  was  abandoned  south  of  AC*NA  Junction 
in  1993.  See  The  Wheeling  (r  Lake  Erie  Railway 
Company— Abandonment  Exemption — in  /effenon. 
Harrison  and  Belmont  Counties.  OH.  ICC  Docket 
No.  AB-227  (Sub-No.  3X)  {KX.  sarvwl  Apr.  5,  1993). 
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least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted;  (3)  no  fonnal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Suxfitce  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  fevor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(dXl)  (notice  to  governmental 
agemdea)  have  been  met 

As  a  condition  to  thia  exemption,  any 
mnplojree  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  LCC  91 
(1979).  To  address  whether  this 
condition  adeqnatdy  protects  affected 
emplojrees.  a  petition  for  partial 
revocation  under  49  U.S.C  10S02(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
Novonber  1. 1997,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  enviroimiental 
issues.^  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(cN2).3  and  trail  use/rail  banking 
requests  undw  49  CFR  1 152.29  must  be 
filed  by  October  14. 1997.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  October  22. 1997,  vrith: 
Surfece  Transportation  Board.  CMBce  of 
the  Secretary.  Case  Control  Unit.  1925  K 
Street,  N.W..  Waahiiwiton.  DC  20423. 

A  copy  of  any  petinon  filed  writh  die 
Board  should  be  sent  to  applicant's 
representative:  Thcunos  J.  Litwiler, 
Oppwnheimer  V/oHB  ft  DionneUy.  Two 
Prudential  Plaza,  45th  Floor.  180  North 
Stetson  Avenue,  Chicago.  IL  60601. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

W&LE  has  filed  an  environmental ' 
report  which  addresses  the 


'The  Board  will  grant  a  stay  if  an  taluiiiwd 
dwasioD  on  environmantal  issues  (whatlMr  laiaad 
bf  a  party  or  by  the  Board's  Section  of 
Enviroomenta]  Analysis  in  its  indepondanl 
iavaaligatioo)  cannail  be  made  baiofe  the 
•acampdon's  affKtive  date.  See  Exemption  of  Out- 
ofService  Rail  Line;  5  I.CC  2d  377  (1989).  Any 
raquatt  far  a  slay  should  be  filed  as  soon  as  possible 
so  thai  the  Board  may  taka  appropriate  action  bafere 
Iha  axemptica's  efleUlve  date. 

'Eachoflsrof  Bnanriat  assistance  must  be 
aronmpaniad  by  iha  filing  fae,  which  curraatly  to 
sal  at  Saoa  See  49  CFS  1002.2(1X25). 


abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  October  7. 1997. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surfece  Transportation  Board, 
Washington.  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1545.  Comments  on 
environmental  end  historic  preservatim 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  Uie 
public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/roil  hnnlring 
conditions  will  be  imposed,  where 
appropriate,  in  a  subeequrait  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(eX2).  WftLE  shall  fife  a  notice 
of  consummation  with  the  Board  to 
signify  that  it  has  exercised  the 
authority  granted  and  fully  abandoned 
the  line.  If  consummation  has  not  been 
effected  by  WALE'S  filing  of  a  notice  of 
consummation  by  October  2, 1998,  and 
diere  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Decided:  September  25, 1997. 
By  tlie  Board.  David  M.  Kooschnik. 
Dbector,  Office  of  Piorwwdings. 


Secrotaiy. 

(FR  Doc.  97-26173  PUed  l&-l-a7: 8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Oflloa  of  Iha  CoflMitoQllar  of  llM 
Cunanqf 


Pfopoaad  AQancy  bifomiatlon 
CoNadion  Acllvllla^  Connmanl 


t:  Office  of  the  Comptroller  cf 
the  Currency  (OOC).  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board);  and  Federal  Deposit 
Insurance  Corporation  (FDIC). 
acnON:  Notice  and  request  for  comment 

SUMMARY:  In  accordance  with  the 
requirements  of  the  P^ierwork 
Reduction  Act  of  1995  (44  U.S.C 
chapter  35).  the  OCC,  the  Board,  and  the 
FDIC  (the  "agencies")  may  not  conduct 
or  spcmsor.  and  the  respondent  is  not 
required  to  respond  to.  and  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1. 1995.  tmless  it  displays  a 
currmtly  valid  Office  of  Management 


and  Budget  (OKfB)  control  number.  Tba 
Federal  Financial  Institutions 
Examination  Council  (FFIEC).  of  v^iidi 
the  agencies  are  members,  has  upptand 
the  agencies'  publication  for  public 
comment  of  proposed  revisions  to  the 
Consolidated  Reports  of  Condition  and 
Income  (Call  Report),  which  are 
currently  approved  collections  of 
information.  At  the  end  of  the  comment 
period,  the  comments  and 
recommendations  received  will  be 
analyzed  to  determine  the  extent  to 
which  the  FFIEC  should  modify  tlw 
propoaed  revisions  prior  to  ^vhig  its 
final  approval.  Hie  agencies  will  then 
submit  the  revisions  to  OMB  for  reviear 
and  approval. 

DATES:  Comments  must  be  submitted  on 
or  before  December  1 ,  1997. 
AOONOSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
any  or  all  of  the  agencies.  AU  commenta, 
which  should  refiar  to  the  OMB  c»ntrol 
niimber(s).  will  be  shared  among  tba 
agencies. 

OCC;  Written  comments  should  be 
submitted  to  the  Communications 
Division.  Third  Floor,  Office  of  the 
Comptroller  of  the  Currency.  250  E 
Street.  S.W..  Washington.  D.C  20219; 
Attention:  Paperwork  Dodcat  No.  1557- 
0081  (FAX  number  (202)  874-5274; 
Internet  addresa: 
REGS.commentsAocc.treaa.gov). 
Comments  will  be  available  for 
inspection  and  photocopjring  at  that 
address. 

Board:  Written  comments  should  ha 
addressed  to  Mr.  William  W.  WUea. 
Secretary,  Board  of  Goyemms  of  tba 
Federal  Reserve  System.  2Dth  and  C 
Streets.  N.W.,  Washington.  D.C  20551. 
or  delivered  to  the  Boud's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  seciirity  control  room  outside  of 
those  hours.  Both  the  mail  rocan  and  the 
security  control  room  are  accessiMe 
from  the  courtyard  entrance  cm  20th 
Street  between  Constitution  Avenue  and 
C  Street,  N.W.  Comments  received  m^ 
be  inspected  in  room  M-P-500  between 
9:00  a.m.  and  5:00  pjn..  except  as 
provided  in  section  261.8  of  the  Board's 
Rules  Regarding  Availabilify  of 
Information,  12  CFR  261.8(a). 

FWC:  Written  comments  should  be 
addressed  to  Robert  E.  Feldman. 
Executive  Secretary.  Attention: 
Comments/OES.  Federal  Deposit 
huurance  Corporation.  550  17fh  Street, 
N.W.,  Washington.  D.C  20429. 
Comments  may  be  band  delivered  to  the 
guard  station  at  the  rear  of  the  550  17th 
Street  Building  (located  on  F  Street ).  on 
business  days  between  7:00  ajn.  and 
5:00  pjn.  (Fax  number.  (202)  898-3838; 
Internet  address:  cominent80fdic.gov). 
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CommenU  may  be  inspected  and 
photocopied  in  the  FDIC  Public 
Information  Center.  Room  100, 801  17th 
Street,  N.W.,  Washington.  D.C..  between 
9:00  a.m.  and  4:30  p.m.  on  butineM 
days. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  agencies:  Alexander  Hunt.  OfBce  of 
Information  and  Regulatory  AfEsirs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503. 

RM  HNmCR  MFOfWUTION  CONTACT: 
A  copy  of  the  proposed  revisions  to  the 
collections  of  information  may  be 
requested  from  any  of  the  agency 
clearance  officers  whose  names  appear 
below. 

OCC:  Jessie  Gates,  OCC  Clearance 
Officer,  (202)  874-5090,  Legislative  and 
Regulatory  Activities  Division,  Office  of 
the  Comptroller  of  the  Currency.  250  E 
Street,  S.W.,  Washington.  D.C.  20219. 

Board:  Mary  M.  McLaughlin,  Board 
Clearance  Officer,  (202)  452-3829, 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  C  Streets. 
NW..  Washington.  DC  20551. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Diane  Jenkins, 
(202)  452-3544.  Board  of  Governors  of 
the  Federal  Reserve  System.  20th  and  C 
Streets.  NW..  Washington.  DC  20551. 

FDIC:  Steven  F.  Hanft,  FDIC  Clearance 
Officer,  (202)  898-3907,  Office  of  the 
Executive  Secretary.  Federal  Deposit 
Insurance  Corporation.  550  17th  Street 
NW.,  Washington.  DC  20429. 
•UPPLBfCNTARV  MFONMATION:  Proposal 
to  revise  the  following  currently 
approved  collections  of  information: 

Title:  Consolidated  Reports  of 
Condition  and  Income. 

Form  Number  FFIEC  031, 032. 
033.034.> 

ForOGC 

Oha  Number.  1557-0081. 

Frequency  of  Response:  Quarterly. 

Affected  Public:  National  Banks. 

Estimated  Number  of  Respondents: 
2,700  national  banks. 

Estimated  Time  per  Respoiue:  40.34 
burden  hours. 

Estimated  Total  Annual  Burden: 
435,672  burden  hours. 


>  Tha  PFIBC  031  (qtort  fonn  u  Blw)  by  bwiki 
wMi  doMMtic  and  ioni^  olRcaa.  The  FFIEC  032 
n^Mrt  feni  i*  IIM  by  haakt  with  dommic  officM 
ooly  aixi  UMal  aMMs  of  S300  iBlUioo  or  Bora.  Th* 
FFIEC  033  rapoct  fara  i*  tOmi  by  bnfcs  with 
dcpMitic  oOoas  oahr  and  total  iMau  of  SlOO 
■UUoo  or  ■«»•  hot  Urn  than  S300  miUioo.  Tha 
FPIK  •84  tapoit  ionn  U  Blad  by  bank*  with 
dBMittc  oOoia  only  Mid  kNal  aMaH  of  la 
S100aiillla& 


For  Board 

OMB  Number  7100-0036. 

Frequency  of  Response:  Quarterly. 

Affected  Public:  State  Member  Banks. 

Estimated  Number  of  Respondents: 
1 ,002  state  member  banks. 

Estimated  Time  per  Response:  46.46 
burden  hours. 

Estimated  Total  Aimual  Burden: 
186,2 1 5  burden  hours. 

FiH-FDIC 

OMB  Number  3064-0052. 

Frequency  of  Response:  Quarteriy. 

Affected  Public:  Insured  State 
Nonmember  Commercial  and  Savings 
Banks. 

Estimated  Number  of  Respondents: 
6,374  insured  state  nonmember 
commercial  and  savings  banks. 

Estimated  Time  per  Response:  30.27 
burden  hours. 

Estimated  Total  Annual  Burden: 
771,859  burden  hoius. 

The  estimated  time  per  response  is  an 
average  which  varies  by  agency  because 
of  difiiarences  in  the  composition  of  the 
banks  under  each  agency's  supervision 
(e.g.,  size  distribution  of  banks,  types  of 
activities  in  which  they  are  engaged, 
and  number  of  banks  with  foreign 
offices).  The  time  per  response  for  a 
bank  is  estimated  to  range  from  15  to 
400  hours,  depending  on  individual 
circumstances. 

General  Description  of  Report 

This  information  collection  is 
mandatory:  12  U.S.C.  161  (for  national 
banks),  12  U.S.C.  324  (for  state  member 
banks),  and  12  U.S.C.  1817  (for  insured 
state  nonmember  commercial  and 
savings  banks).  Except  for  select 
sensitive  items,  this  information 
collection  is  not  given  confidential 
treatment.  Small  businesses  (i.e.,  small 
banks)  are  aCfoctad. 

Abetrect 

Consolidated  Reports  of  Condition 
and  Income  are  filed  quarterly  with  the 
agencies  for  their  use  in  monitoring  the 
condition  and  performance  of  reporting 
banks  and  the  industry  as  a  whole.  The 
reports  are  also  used  to  calculate  banks' 
deposit  insurance  and  Financing 
Corporation  assessments  and  for 
monetary  policy  and  other  public  policy 
purposes. 

Cunent  Actions 

The  reporting  frequency  for  the 
"Prefnrred  deposits"  item  would  be 
changed  from  quarterly  to  annually  and 
the  level  of  detail  in  the  trading  assets 
and  liabilities  schedule  generally 
applicable  only  to  larger  banks  would  be 
reduced.  Existing  items  for  "high-risk 
mortgage  securities"  and  "strxictured 


notes"  would  be  replaced  by  items  for 
"mortgage-backed  securities  backed  by 
closed-end  first  lien  1-4  family 
residential  mortgages"  and  "other 
securities"  whose  price  volatility  in 
response  to  specified  interest  rate 
changes  exceeds  a  specified  threshold 
level.  New  items  would  be  added  for 
reporting  on  transactions  with  affiliates, 
low  level  recourse  transactions,  and  (on 
the  FFIEC  031  and  032  report  forms 
only)  capital  requirements  for  market 
risk.  The  reporting  requirements  relating 
to  allowances  and  provisions  for  credit 
losses  woidd  be  clarified.  For  banks 
with  foreign  offices,  holdings  of 
available-for-sale  securities  in  the 
domestic  office  assets  and  liabilities 
schedule  would  begin  to  be  reported  on 
a  cost  basis  rather  than  at  fair  value.  The 
categorization  of  securitized  consumer 
loans  for  the  purchase  of  light  trucks 
and  vans  for  personal  use  in  two 
Memorandum  items  collected  axmually 
from  larger  banks  also  would  be  revised. 

TVpe  of  Review:  Revision. 

The  proposed  revisions  to  the 
Consolidated  Reports  of  Condition  and 
Income  (Call  Report)  that  are  disciissed 
below  have  been  approved  for 
publication  by  the  FFIEC.  Unless 
otherwise  indicated,  the  agencies  would 
implement  these  proposed  Call  Report 
changes  as  of  the  March  31, 1998,  report 
date  and  the  revisions  would  apply  to 
all  four  sets  of  report  forms  (FFIEC  031, 
032,  033,  and  034).  Nonetheless,  as  is 
customary  for  Call  Report  changes, 
banks  are  advised  that,  for  the  March  31. 
1998,  report  date,  reasonable  estimates 
may  be  provided  for  any  new  or  revised 
item  for  which  the  requested 
information  is  not  readily  available.  The 
specific  wording  of  the  captions  for  the 
new  or  revised  Call  Report  items 
discussed  below  should  be  regarded  as 
preliminary. 

Reductions  in  Frequency  and  Detail 

Based  on  their  review  of  the  ciurrent 
content  of  the  Call  Report,  the  agencies 
are  proposing  to  reduce  the  reporting 
frequency  for  one  item  applicable  to  all 
baiiks  and  to  reduce  the  level  of  detail 
in  one  schedule  applicable  to  larger 
banks,  as  follows: 

(1)  Schedule  RC-E— Deposit  Liabilities 

Memorandum  item  l.e.,  "Preferred 
deposits,"  would  be  collected  annually 
as  of  December  3 1  rather  than  quarterly 
as  at  present.  In  general,  preferred 
deposits  are  deposits  of  states  and 
political  subdivisions  in  the  U.S.  which 
are  secured  or  collateralized  as  required 
under  state  law.  This  Memorandum 
item  was  added  to  the  Call  Report  in 
1993  in  response  to  a  newly  enacted 
statutory  requirement  directing  the  FDIC 
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to  ensure  that  it  "receives  on  a  regular 
basis"  from  each  FDIC-insured 
depository  institution  information  on 
the  amount  of  preferred  deposits  (12 
U.S.C.  1817(a)(9)). 

The  agencies  understand  that  bankers 
have  identified  the  "Preferred  deposits" 
item  as  one  of  the  Call  Report  items  they 
have  foimd  to  be  particularly 
burdensome.  Moreover,  the  statute  does 
not  specifically  mandate  quarterly 
reporting  for  this  item.  Thus,  the  FDIC 
hais  determined  that  collecting 
information  on  preferred  deposits  on  an 
aimual,  rather  than  quarterly,  basis 
would  be  consistent  with  the  statutory 
requirement  and  would  be  adequate  for 
purposes  of  meeting  the  FDIC's 
obligations  under  the  Federal  Deposit 
Insurance  Act. 

(2)  Schedule  RC-D— Trading  Assets  and 
Liabilities 

This  schedule  is  completed  by  banks 
with  $1  billion  or  more  in  total  assets  or 
with  $2  billion  or  more  in  notional 
amoimt  of  off-balance  sheet  derivative 
contracts.  The  agencies  are  proposing  to 
eliminate  item  6,  "Certificates  of  deposit 
(in  domestic  offices),"  item  7, 
"Commercial  paper  (in  domestic 
offices)",  and  item  8,  "Bankers 
acceptances  (in  domestic  offices}." 
Commercial  paper  held  for  trading 
would  begin  to  be  reported  as  part  of  a 
bank's  trading  account  securities, 
normally  in  Schedule  RC-D.  item  5, 
"Other  debt  securities  (in  domestic 
offices)."  consistent  with  the  change  in 
balance  sheet  classification  of 
commercial  paper  not  held  for  trading 
and  the  elimination  of  the  loan  schedule 
Memorandum  item  for  commercial 
paper,  both  of  which  took  effect  as  of 
March  31,  1997.  As  for  certificates  of 
deposit  and  bankers  acceptances  held 
for  trading,  the  reporting  of  these  two 
types  of  instruments  in  separate 
Schedule  RC-D  items  is  no  longer 
considered  sufficiently  useful  to  warrant 
retaining  items  6  and  8.  Instead,  these 
instruments  would  be  included  in  a 
bank's  "Other  trading  assets  (in 
domestic  offices),"  which  are  reported 
in  Scheduled  RC-D,  item  9. 

Investment  Securities  With  High  Price 
Volatility 

In  December  1991 ,  the  FFIEC 
approved  and  the  agencies  adopted  a 
Supervisory  Policy  Statement  on 
Sectuities  Activities  which  became 
effective  on  February  10, 1992  (57  FR 
4029,  February  3, 1992).  Under  this 
policy  statement,  prior  to  purchase  and 
at  subsequent  testing  dates,  banks  must 
test  mortgage  derivative  products  to 
determine  whether  they  are  "high-risk" 
or  "nonhigh-risk."  Theee  tests  measure 


the  expected  weighted  average  life, 
average  life  sensitivity,  and  price 
sensitivity  of  mortgage  derivative 
securities  for  specified  changes  in 
interest  rates.  Ehiring  1994,  the  agencies 
issued  supervisory  guidance  concerning 
bank  investments  in  "structured  notes" 
which,  in  general,  are  debt  securities 
(other  than  mortgage-backed  securities) 
whose  cash  flow  characteristics  (coupon 
rate,  redemption  amount,  or  stated 
maturity)  depend  upon  one  or  more 
indices  and/or  that  have  embedded 
forwards  or  options.  Beginning  in  1995, 
banks  began  to  report  the  amortized  cost 
and  the  feir  value  of  their  investment 
portfolio  holdings  of  high-risk  mortgage 
securities  (Schedule  RC-B, 
Memorandum  items  8.a  and  8.b)  and 
structured  notes  (Schedule  RC-B, 
Memorandum  items  9.a  and  9.b). 

With  regard  to  structured  notes, 
supervisory  attention  has  primarily 
focused  on  ensuring  that  institutions 
understand  and  evaluate  the  market 
risks  associated  with  these  instruments. 
Instnunents  that  have  high  market  value 
or  feir  value  sensitivity  to  changes  in 
interest  rates  or  other  appropriate 
market  risk  factors,  such  as  foreign 
exchange  rates,  have  been  the  primary 
targets  of  such  attention.  However,  some 
of  the  structured  notes  currently 
reported  in  Schedule  RC-B, 
Memorandum  item  9,  may  not  have 
high  market  risk  profiles  and,  in  some 
cases,  may  have  lower  mariLet  risk 
volatility  profiles  than  generic  U.S. 
Treasury  and  U.S.  Government  agency 
securities.  As  a  consequence,  the 
agencies  are  considering  revising  the 
information  collected  on  these 
instruments  for  supervisory  puirposes  to 
reflect  information  based  on  significant 
price  volatility  under  specific  interest 
rate  or  major  factor  scenarios,  e.g.,  an 
estimated  change  in  value  of  20  fwrcent 
or  more  due  to  an  immediate  and 
sustained  parallel  shift  in  the  yield 
curve  of  plus  or  minus  300  basis  points. 
When  the  agencies  develop  the  specific 
tests  for  significant  price  volatility, 
existing  Memorandum  items  9.a  and  9.b 
on  Schedufe  RC-B  would  be  replaced 
with  revised  items  requesting  the 
amortized  cost  and  fair  value  of 
securities  (other  than  mortgage-backed 
securities  backed  by  closed-end  first 
lien  1-4  family  residential  mortgages) 
whose  price  volatiUty  exceeds  the 
specified  threshold  level  imder  the 
specified  interest  rate  or  major  factor 
scenario. 

This  consistency.  Schedule  RC-B. 
Memorandum  items  8.a  and  8^b.  which 
currently  collect  information  on  "high- 
risk"  mortgage  securities  would  be 
similarly  replaced  with  items  requesting 
the  amortized  cost  and  feir  value  of 


mortgage-backed  securities  backed  by 
closed-end  first  lien  1—4  femily 
residential  mortgages  whose  price 
volatility  exceeds  a  specified  threshold 
level  under  a  specified  interest  rate  or 
major  fector  scenario.  These  mortgage- 
backed  securities  would  be  either  the 
same  as  or  a  subset  of  the  mortgage- 
backed  securities  currently  reported  in 
Schedule  RC-B,  Memorandum  items  8.a 
and  8.b. 

If  the  agencies'  specific  tests  for 
significant  price  volatility  have  not  been 
developed  in  time  to  implement  this 
proposed  reporting  change  as  of  the 
March  31. 1998,  report  date,  this  Call 
Report  revision  would  take  effect  at  a 
report  date  later  in  1998  (or  thereafter) 
after  the  volatility  tests  have  been 
devised. 

TtansacticHis  Between  Banks  and  Their 
AfBiiates 

Section  23A  of  the  Federal  Reserve 
Act  is  designed  to  safeguard  the 
resources  of  banks  against  misuse  for 
the  benefit  of  organizations  under 
common  control  with  the  bank  by 
regulating  certain  "covered 
transactions"  (loans  or  extensions  of 
credit  and  other  transactions  that  expose 
the  bank  to  risk)  with  an  affiliate. 
Section  23A  restricts  the  amoimt  of  sudi 
on  terms  that  are  at  least  as  fevorable  to 
the  bank  as  transactions  with 
unaffiliated  companies.  As  the  activities 
of  nonbank  subsidiaries  of  bank  holding 
companies  have  expanded,  and  as 
regulatory  restrictions  have  been 
reduced,  more  reliance  has  been  placed 
on  Sections  23A  and  233  to  insulate 
institutions  &t>m  the  risks  posed  by      , 
transactions  with  their  affiliates. 

Section  23A  permits  a  bank  to  engage 
in  covered  transactions  with  affiliates  so 
long  as  the  covered  transactions  do  not 
in  iSte  aggregate  exceed:  (1)  10  percent 
of  the  bank's  capital  stock  and  surplus 
with  respect  to  a  single  affiliate  and  (2) 
20  percent  of  capital  and  surplus  with 
respect  to  all  affiliates.  Covoiad 
transactions  are  specffically  described 
in  Section  23A  and  include  (a)  loans 
and  extensions  of  credit  to  an  affiliate, 
(b)  the  purchase  of  seciuities  issued  by 
an  affiliate,  (c)  the  purchase  of 
nonexempted  assets  fit>m  an  affiliate,  (d) 
the  acceptance  of  securities  issued  by  an 
affiliate  as  collateral  for  any  loan  to  an 
imaffiliated  company,  and  (e)  the 
issuance  of  guarantee,  acceptance,  or 
letter  of  credit  on  behalf  of  an  affiliate. 
In  addition  to  the  quantitative  limits  on 
a  bank's  exposure  to  an  affiliate.  Section 
23A  also  imposes  collateral 
requirements  when  a  bank  is  lending  to 
the  affiliate  or  is  issuing  a  guarantee, 
acceptance,  or  letter  of  credit  for  the 
account  of  the  affiliate.  These  exposures 
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are  the  most  direct  method  by  which  a 
bank  can  expose  itself  to  an  affiliate, 
and  the  collateral  requirements  are 
designed  to  diminish  any  risk  related  to 
these  exposures. 

In  order  to  monitor  compliance  with 
the  aggregate  limits  in  Section  23A  and 
to  identify  institution-specific  and 
industry-wide  levels  of  changes  in 
covered  transaction  which  a  bank  can 
expose  itself  to  an  affiliate,  and  the 
coUateral  requirements  are  designed  to 
diminish  any  risk  related  to  these 

In  order  to  monitor  compliance  with 
the  aggregate  limits  in  Section  23A  and 
to  identify  institution-specific  and 
industry-wide  levels  of  and  changes  in 
covered  transaction  activity  and  its 
effects  on  bank  risk  exposures,  the 
agencies  are  proposing  to  add  four  new 
items  to  Schedule  RC-M— Memoranda. 
For  covered  transactions  subject  to 
Section  23A's  collateral  requirements, 
bank  would  report  (a)  the  outstanding 
amount  of  such  transactions  as  of  the 
Call  Report  date  and  (b)  the  mjivitniin^ 
amount  of  such  transactions  during  the 
calendar  quarter  ending  with  the  report 
date.  For  covered  transactions  not 
subject  to  the  collateral  requirements, 
banks  would  likewise  report  (a)  the 
outstanding  amount  of  such  transactions 
as  of  the  Call  Report  date  and  (b) 
maximum  amount  of  such  transactions 
during  the  calendar  quarter  endiiig  with 
the  report  date.  Transactions  that  are 
exempt  from  quantitative  limits  under 
the  statute,  e.g.,  extensions  of  credit 
fully  secured  by  U.S.  Government 
securities  and  transactions  with  affiliate 
(aister)  banks,  would  be  excluded  from 
being  reported  in  the  proposed  items. 

TIm  agenciea  specifically  request 
OOHUMnt  on  the  burden  associated  with 
rapoMing  date  on  covered  transactions. 
Conunent  is  also  requested  on  potential 
ways  to  reduce  burden  with  respect  to 
these  items,  in  particular  the  proposed 
reporting  of  the  maximum  amount  of 
such  transactions  during  the  calendar 
quarter  ending  with  the  report  date.  For 
example,  maximiim  amounts  could  be 
required  to  be  reported  only  under 
certain  conditioiu,  e.g.,  if  they  are 
significantly  higher  than  the  end  of 
period  amount  or  if  they  approach  the 
quantitative  limits. 

Reporting  of  Low  Level  Raconne 
TransactioiM  for  Risk-Baaed  Capital 
Porpoeea 

The  agencies'  risk-based  capital 
standards  provide  that  the  amount  of 
risk-based  capital  that  must  be 
maintained  for  aasato  tnnsfBtied  with 
recoiuse  should  not  aacoeed  the 
mximum  amount  of  recourse  for  which 
•  hank  is  contractually  liable  under  the 


recourse  agreement  This  rule  applies  to 
transactions  in  which  a  bank 
contractually  limits  its  risk  of  loss  or 
recourse  exposure  to  less  than  the  full 
effective  minimum  risk-based  capital 
requirement  for  the  assets  transferred — 
generally,  four  percent  for  qualifying 
first  lien  residential  mortgages  and  eight 
percent  for  most  other  assets.  The  low 
level  recourse  rule  also  may  apply  to 
sales  and  securitizations  of  assets  in 
which  contractual  cash  flows  (e.g.. 
interest-only  strips  receivable  and  so- 
called  spread  accounts),  retained 
subordinated  interests,  or  other  assets 
(e.g..  collateral  invested  amounts  or  cash 
collateral  accounts)  act  as  credit 
enhancements.  If  this  rule  does  apply  to 
a  credit  enhancement  of  this  type,  the 
maximum  contractual  dollar  amount  of 
the  bank's  exposure  as  of  a  Call  Report 
date  is  generally  limited  to  the  amount 
carribd  as  an  asset  on  the  balance  sheet 
(Schedule  RC)  in  accordance  with 
generally  accepted  accounting 
principles. 

Current  Call  Rep<»t  instructions 
require  a  bank  to  report  its  low  level 
recoiu^  transactions  in  Schedule  RC- 
R— Regulatory  Capital  using  the  so- 
called  "gross-up"  method. 

In  genanl,  this  method  requires  the 
bank  to  multiply  the  maximum  amount 
of  its  recourse  exposure  by  the 
reciprocal  of  the  full  effective  minimurn 
risk-based  capital  requirement  for  the 
assets  transferred  and  to  report  the 
resulting  dollar  amount  as  an  off- 
balance  sheet  credit  equivalent  amount 
in  the  risk  weight  category  appropriate 
to  the  assets  transferred. ^ 

However,  the  greater  the  volume  of  a 
bank's  low  leVel  recourse  transactions 
and  the  higher  the  bank's  risk-based 
capital  ratio  in  relation  to  the  minimum 
requirement,  the  more  the  bank's 
calculated  risk-based  capital  ratios 
become  distorted  as  a  result  of  applying 
the  gross-up  method.  In  these  situations, 
another  method  of  handling  the  bank's 
low  level  recourse  transactions — the  so- 
called  "direct  reduction"  method — 
results  in  a  more  accurate  measure  of 
the  bank's  risk-based  capital  ratios. 
Under  the  direct  reduction  method,  a 
bank  generally  would  reduce  its  Tier  1 
capital  by  the  maximum  amount  of  its 
recourse  exposure  (and  would  exclude 
this  amount  from  its  assets  if  the 
exposure  were  in  the  form  of  an  on- 
balance  sheet  asset).  Nevertheless,  the 


'  Foe  •xampla.  if  th*  bank's  raaximum  cootractual 
expoaure  U  SIO  miilioa  and  th«  tranaftRad  mmU 
wouJd  be  in  the  100  percent  risk  weigia  cal^ocy. 
the  bank  would  report  a  credit  aquivalant  amouol 
of  S12S  million  iSlO  million  x  (1/.0S)|  in  the 
Schedule  RC-R  itaa  far  cndtt  equivalent  amounts 
ofoif-balaiicaaiMalilMMMitfaedtothe  100 
patcant  riak  catatoiy  (itam  7J>J. 


Call  Report  instructions  do  not  ciurenUy 
permit  banks  to  use  the  direct  reduction 
method  when  completing  Schedule  RC- 
R  because  the  schedule's  existing  format 
does  not  provide  a  means  for  banks  to 
disclose  the  amount  by  which  assets 
and  Tier  1  capital  have  been  reduced 
through  the  application  of  the  direct 
reduction  method.  Without  knowing 
this  amount,  the  agencies  cannot  readily 
verify  the  reported  capital  amounts  and 
risk-weighted  asset  amounts  for  banks 
that  would  use  the  direct  reduction 
method  when  reporting  their  low  level 
recourse  exposures. 

Some  baiikers  with  low  level  recourse 
transactions  have  expressed  a  strong 
preference  for  using  the  direct  reduction 
method  rather  than  the  gross-up 
method.  The  agencies  also  note  that 
savings  associations  report  the  dollar 
amount  of  their  low  level  recoiuse 
exposures  in  the  Thrift  Financial 
Reports  they  file  with  the  Office  of 
Thrift  Supervision  in  a  manner 
consistent  with  the  direct  reduction 
method.  Accordingly,  the  agencies  are 
proposing  to  add  a  new  subitem  under 
Schedule  RC-R,  item  3.  "Amounts  used 
in  calculating  regulatory  capital  ratios." 
for  the  "Maximum  contractual  dollar 
amount  of  recourse  exposiu^  in  low 
level  recourae  transactions."  Banks 
preferring  to  apply  the  direct  reduction 
method  to  these  exposures  when  they 
complete  Schedule  RC-R  would  need  to 
complete  this  new  item  and  would 
include  any  on-balance  sheet  asset 
amounts  that  represent  low  level 
recourse  exposures  in  item  8  of 
Schedule  RC-R.  Banks  preferring  to 
report  their  low  level  recourse 
exposures  imder  the  gross-up  method 
would  retain  the  option  to  use  this 
method. 

Capital  Requirements  for  Market  Risk 

In  1996,  the  agencies  amended  their 
risk-based  capital  standards  to  require 
banks  with  substantial  trading  activity 
to  hold  capital  based  on  their  market 
risk  exposiue.  The  new  rule  applies  to 
banks  with  either  (1)  total  trading  assets 
and  trading  liabilities  of  at  least  $1 
billion  or  (2)  total  tiading  assets  and 
trading  liabilities  in  excess  of  10  percent 
of  total  assets,  unless  exempted  by  their 
supervisory  agency.  The  banks  that  will 
be  subject  to  this  new  rule  must  comply 
with  the  market  risk  capital 
requirements  by  January  1. 1998.  The 
market  risk  rule  supplements  the  risk- 
based  capital  ratio  calculations  that 
focus  principally  on  credit  risk  and 
adjusts  both  the  risk-based  capital  ratio 
denominator  and  numerator.  These 
adjustments  involve  "market  risk 
eqviivalent  assets"  for  the  denominator 
and  "Tier  3  capital"  for  the  numerator. 
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To  enable  the  agencies  and  other 
usen  of  the  Call  Report  to  calculate  the 
risk-based  capital  ratios  of  those  banks 
subject  to  the  market  risk  rule,  the 
agencies  are  proposing  to  add  two  new 
subitems  to  Schedule  RC-R,  item  3, 
"Amounts  used  in  calculating 
regulatory  capital  ratios."  on  the  FFIEC 
031  and  032  report  forms  only.  In  these 
new  subitems,  banks  would  report  their 
"Market  risk  equivalent  assets"  and 
their  "Tier  3  capital."  In  addition,  the 
instructions  for  items  4  through  7  of 
Schedule  RC-R,  which  are  the  items  in 
which  banks  report  their  assets  and  the 
credit  equivalent  amounts  of  their  off- 
balance  sheet  items  by  risk  weight 
category,  and  item  8,  "On-balance  sheet 
asset  values  excluded  from  and 
deducted  in  the  calculation  of  the  risk- 
based  capital  ratio,"  would  be  revised. 
As  revised,  the  instructions  would  tell 
banks  to  exclude  from  items  4  through 
7  the  amounts  of  all  "covered  positions" 
(except  foreign  exchange  positions 
outside  the  trading  account  and  over- 
the-counter  derivative  positions)  and  to 
report  the  amounts  of  those  "covered 
positions"  that  are  on  the  balance  sheet 
in  item  8.  The  term  "covered  positions" 
means  all  positions  in  a  bank's  trading 
account,  and  all  foreign  exchange  and 
commodify  positions,  whether  or  not  in 
the  trading  account 

Allowance  for  Credit  Loasea 

The  American  Institute  of  Certified 
Public  Accountants'  Audit  and 
Accounting  Guide  for  Banks  and 
Savings  Institutions,  issued  as  of  April 
1, 1996,  requires  the  allocation  on  the 
balance  sheet  of  the  allowance  for  credit 
losses  between  on-balance  sheet 
financial  instruments  and  off-balance 
sheet  credit  exposures.  Previously,  these 
allowance  components  often  were 
reported  in  the  aggregate  in  the 
allowance  for  loan  and  lease  losses 
(ALLL). 

Banks  have  been  advised  to  allocate 
die  allowance  for  credit  losses  on 
Schedule  RC-Balance  Sheet  consistent 
with  their  allocation  methodology  for 
otbm  financial  reporting  purposes.  For 
example,  portions  of  the  allowance 
related  to  off-balance  sheet  credit 
exposures  that  are  reported  as  liabilities 
are  to  be  included  in  Schedule  RC,  item 
20,  "Other  liabilities,"  and  in  item  4  of 
Schedule  RC-G.  Banks  also  have  been 
advised  to  aggregate  these  components 
of  the  allowance  for  credit  losses  when 
completing  Schedule  RI-B,  part  D — 
Changes  in  Allowance  for  Loan  and 
Lease  Losses,  institutions  have  been 
encouraged  to  disclose  the  amounts  of 
these  components  in  Schedule  RI-E. 
item  9,  "Other  explanations." 


The  agencies  are  proposing  to  retain 
this  method  of  reportirig  the  allowaiu» 
for  credit  losses.  In  so  doing.  Schedule 
RI-B,  part  n,  would  be  retitled  Changes 
in  Allowance  for  Credit  Losses,  and 
item  4.a  of  Schedule  RI — Income       • 
Statement  would  be  recaptioned 
"Provision  for  credit  losses."  However, 
Schedule  RI-B,  part  I— Charge-ofEs 
Recoveries  on  Loans  and  Leues  would 
not  be  changed,  Le..  banks  would 
continue  to  disclose  their  loan  and  lease 
charge-ofEs  and  recoveries  only. 

Under  the  reporting  standards  in 
eCfect  prior  to  the  effective  date  of  the 
revised  audit  and  accounting  guide, 
banks  had  included  all  the  portion  of  he 
allowance  related  to  off-balance  sheet 
credit  exposures  in  Tier  2  capital  for 
risk-based  capital  purpose,  subject  to 
specked  limits.  This  regulatory  capital 
treatment  remains  in  effect  under  the 
new  reporting  standards  set  forth  in  the 
revised  audit  and  accounting  guide. 

Reportiiig  by  Banks  M/iA  Foreign 
Offices  of  Investment  Securities 
Holdings  in  tin  Donastics  Office  Assets 
and  Liabilities  Schedule 

On  the  FFIEC  031  version  of  the  Call 
Report  forms,  banks  with  foreign  offices 
report  a  breakdown  of  the  investment 
seciuities  they  hold  in  domestic  offices 
by  type  of  security  in  Schedide  RC-H — 
Selected  Balance  Sheet  Items  for 
Domestic  Offices.  These  investment 
securities  holdings  are  reported  in 
Schedule  RC-H  on  the  same  basis  as 
they  are  reported  on  these  banks' 
consolidated  balance  sheet  (Schedule 
RC),  Le.,  held-to-maturify  securities  are 
reported  at  amortized  cost  while 
available-for-sale  securities  are  reported 
at  foir  value.  In  the  (consolidated) 
securities  schedule  (Schedule  RC-B). 
held-to-maturity  and  available-for-sale 
securities  are  each  separately  reported  at 
amortized  cost  and  at  fair  value.  This 
reporting  treatment  was  implementing 
in  1904  when  Financial  Accounting 
Standards  Board  Statement  No.  115. 
"Accounting  for  Certain  Investments  in 
Debt  and  Equity  Securities,"  took  effect. 

Based  on  a  review  of  the  maimer  in 
which  the  domestic  office  securities 
data  reported  in  items  10  through  17  of 
Schedille  RC-H  are  analyzed  and 
compared  to  other  measures  of  domestic 
seouities  which  are  held  by  nonbank 
sectors  and  reported  on  a  cost  basis,  the 
agencies  are  proposing  to  require  banks 
with  foreign  offices  to  report  all 
investment  securities  held  in  domestic 
offices  on  a  cost  basis  in  these  eight 
Schedxile  RC-H  items.  This  would  mean 
that  available-for-sale  debt  securities 
would  be  reflected  in  Schedule  RC-H, 
items  10  through  17,  at  amortized  cost 
rather  than  at  foir  value  while  equity 


securities  would  be  included  in  this 
schedule  at  historical  cost.  This  cost 
basis  data  should  be  available  to  banks 
Mdth  foreign  offices  because  the 
amortized/historical  cost  of  their  oitire 
investment  securities  portfolio  is 
currentiy  reported  in  the  (consotidated) 
securities  sdiedule  (Schedule  RC-B). 

This  proposed  change  would  not 
aSiact  the  reporting  of  a  bank's  held-to- 
maturify  or  available-for-sale  securities 
on  the  Call  Report  balance  sheet 
(Schedule  RC)  or  on  the  securities 
schedule  (Schedule  RC-B),  nor  would  it 
alter  the  reporting  of  total  assets  in 
domestic  offices  in  Schedule  RC-H. 
item  8. 

Reporting  of  Secnritiaed  CoaenmBr 
Loans  for  Vehicle  Pnrch^as 

On  the  FFIEC  031  and  032  vnsions  of 
the  Call  Report  forms,  banks  with 
foreign  offices  or  writh  $300  million  or 
more  in  assets  report  annually  as  of 
September  30  the  amount  of  dieir 
seciuitized  consiimer  installment  loans 
to  purchase  private  passenger 
automobiles  and  the  amount  of  all  other 
securitized  consiuner  installment  loans 
(excluding  credit  cards  and  related 
plans)  in  Schedule  RC-L,  Memorandum 
items  5.a  and  5.c,  respectively.  The 
instructions  for  these  items  currentiy 
direct  banks  to  report  securitized 
consumer  loans  for  the  purchase  of 
pickup  trucks  and  vans  in  the  "all 
odier"  category,  not  in  the  "private 
passenaer  automobiles"  category. 

Based  on  a  review  of  the  maimer  in 
which  these  data  are  used  for  analyzing 
consumer  credit  marioats.  the  agencies 
believe  that  securitized  consumer  loans 
for  the  piuchase  of  pickup  trucks,  other 
light  trucks,  and  vans  for  personal  use 
would  be  more  appropriately  classified 
in  the  "private  passenger  automobiles" 
category.  The  instructions  for 
Memorandum  item  5.a  would  be  revised 
so  that  banks  would  begin  to  include 
securitized  consumer  loans  to  purchase 
vans  and  light  trucks  (such  as  pickup 
trucks)  for  personal  use  in  this  item 
rather  than  in  Memorandum  item  5.c.  In 
addition,  the  agencies  would  strike  the 
word  "installment"  from  the  captions 
and  instructions  throughout 
Memorandum  item  5. 

Request  Cw  Conunent 

Comments  submitted  in  response  to 
this  Notice  will  be  shared  among  the 
agencies  and  will  be  summarized  or 
included  in  the  agencies'  requests  for 
OMB  approval.  All  commfflits  will 
become  a  matter  of  public  record. 
Written  comments  should  address  the 
acnuacy  of  the  btuxien  estimates  and 
ways  to  minimize  burden  as  well  as 
other  relevant  aspects  of  the  information 
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collection  request.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
revisions  to  the  following  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  agencies'  funcrtions, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
agencies'  estimate  of  the  burden  of  the 
information  collections  as  they  are 
propoeed  to  be  revised,  inclu(ung  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  information 
collection  on  respondents,  including 
through  the  use  of  automated  coUecdon 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start  up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Comments  are  also  requested  on  the 
expected  effects  on  information 
currently  reported  in  the  Call  Report 
resulting  from  this  implementation  of 
those  portions  of  Financial  Accounting 
Standards  Board  Statement  No.  125, 
"Accounting  for  Transfers  and  Sovicing 
of  Financial  Assets  and 
Extinguishments  of  Liabilities,"  that 
have  had  their  effective  date  delayed 
until  after  December  31, 1907.  The 
agencies  are  evaluating  the  need  for 
additional  data  in  this  area.  These 
portions  of  Statement  No.  125  address 
collateral  and  secured  borrowings, 
repurchase  agreements,  dollar-roUs, 
securities  lending,  and  similar 
transactions. 

Banks  should  note  that  the  FDIC  is 
considering  amendments  to  its 
regulations  on  the  deposit  insurance 
assessment  base  (12  CFR  part  327) 
which  may  require  certain  changes  to 
the  Call  Report.  Should  the  FDIC  adopt 
amendments  that  necessitate  changes  to 
the  Call  Report  in  1998,  those  changes 
will  ht  separately  published  for  public 
ooanMDt  as  required  under  the 
Paperwork  Reduction  Act  of  1995. 


Dated 
Kam 


28. 1N7. 


DirBCtor,  Lagithtiw  and  Regulatory  ActMtiet 
IXviMion.  Office  <^th»Comptmllw  of  the 
Cumncy. 

Board  of  Govsraon  of  the  Federal  Reserve 
System,  September  la.  1997. 
WilUMiW.Wilaa, 
Secntary  of  the  Board. 

Dated  at  Waahii^toa.  D.C.  this  ITtfa  day  of 
Septnnber,  1997. 
Fedonl  Depoait  Insurance  Corporatioa. 


t  Atscuthiv  Secntaiy. 
(FR  Doc  97-28131  Filed  10-1-97;  8:45  am) 
iauNQ  oooc  4ai«-»4fi(%jL  flsi*-ei-«i(Vfei.  srM-at- 


OEPARTMENT  OF  THE  TREASURY 

intamai  Revenue  Service 

Privaqf  Act  of  1974.  ••  amended; 
Syitem  of  Recorda 

AGENCY:  Internal  Revenue  Service, 
Treasury 

ACTION:  Notice  of  alteration  of  Privacy 
Act  system  of  records 


".  The  Treasury  Department, 
Internal  Revenue  Service,  gives  notice  of 
a  proposed  alteration  to  the  system  of 
records  entitled,  "General  Personnel 
and  Payroll  Records  -Treasury /IRS 
38.003,"  which  is  subject  to  the  Privacy 
Act  of  1974,  as  amended,  5  U.S.C.  552a. 
The  system  notice  was  last  published  in 
its  entirety  in  the  Federal  Register,  Vol. 
60,  page  56804,  on  November  9,  19^5. 
DATES:  Comments  must  be  received  no 
later  than  November  3, 1997.  The 
alteration  to  the  system  of  records  will 
be  effective  November  16, 1997.  unless 
comments  are  received  which  result  in 
a  contrary  determiiution. 
AOONESSES:  Comments  should  be  sent  to 
the  Office  of  Governmental  Liaison  & 
Disclosure,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224.  Comments  will 
be  made  available  for  public  inspection 
and  copying  in  the  Internal  Revenue 
Service  Freedom  of  Information  Reeding 
Room.  1111  Constitution  Avenue,  NW, 
Room  1621,  Washington,  DC  20224, 
telephone  number  (202)  622-5164,  (not 
a  toll  free  call). 

FOR  FURTHER  MFORMATKM  CONTACT: 

James  O'Malley,  Acting  National 
Director,  Personnel  Division,  Internal 
Revenue  Service.  (202)  874-6135. 
SUPPLBKNTARY  aVORMATION:  The 
purpose  of  the  alteration  is  to  add  two 
routine  uses  to  the  curimit  routine  uses 
as  a  result  of  Executive  Order  12897 
dated  February  3, 1994,  and  the 
likelihood  that  the  Service  will  be 
requested  to  respond  to  increasing 
numbers  of  support  garnishment 
intenogatories. 

Currently,  routine  use  number  (7)  is 
used  to  disclose  information  on  records, 
where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law, 
whether  civil ,  criminal,  or  regulatory  in 
natiu^,  to  any  appropriate  agency, 
whether  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto  or  upon  request  of  the 
agency  when  the  agency  is  investigating 
the  possible  violation  of  their  rules  or 
regulations. 


The  Internal  Revenue  Service  (IRS) 
believes  that  the  current  routine  use 
number  (7)  allows  the  IRS  to  disclose 
the  information  requested  in  the 
interrogatories,  although  the 
interrogatories  are  not  specifically 
addressed.  However,  a  new  routine  use 
(21)  is  being  added  to  clarify  that 
information  from  this  system  of  records 
may  be  disclosed  in  response  to 
garnishment  interrogatories.  A  second 
routine  use  (22)  is  also  being  added  as 
a  result  of  the  issiumce  of  Executive 
Order  12897  entitled  "Garnishment  of 
Federal  Employees'  Pay,"  which  will 
permit  non-Federal  entities  (i.e.. 
commercial  creditors)  to  request 
garnishment  of  any  employee's  pay  for 
just  debts  owing  to  these  companies 
which  have  been  reduced  to  a 
judgement 

The  alteration  to  the  existing  Privacy 
Act  notice  also  incorporates  the 
Executive  Order  under  the  data  element 
"Authority  for  Maintenance  of  the 
System"  to  bring  this  system  into 
compliance  with  the  requirements  of  the 
Privacy  Act.  The  specific  changes  to  the 
record  system  beiiig  altered  are  set  forth 
below. 

Under  "Authority  for  Maintenance  of 
the  System:"  delete  the  period  after 
Executive  Order  10561  and  add  "and 
Executive  Order  12897." 

Under  "Routine  Uses  of  Records 
Maintained  in  the  System,  Including 
Categories  of  Users  and  the  Purposes  of 
Such  Uses:,"  add  two  routine  uses  by 
inserting  the  following  text  after  routine 
use  numbered  twenty  (20):  "(21) 
Respond  to  state  and  local  authorities 
for  support  garnishment  interrogatories; 
and  (22)  Provide  information  to  private 
creditors  for  the  purpose  of  garnishment 
of  wages  of  an  employee  if  a  debt  has 
been  reduced  to  a  judgement." 

The  specific  changes  to  the  system 
Ootice  are  published  below. 

Dated:  September  24, 1997. 
Aiax  Rodr%aax, 
Deputy  Assistant  Secretary  (Administratkm}. 

Treeeuryms  38.003 

SVSTBIMAIfK: 

General  Personnel  and  Payroll 
Records— Treasury/IRS 


AUTMOMrr  roe  MAMTENMMCC  OF  TME  SYSTBt: 

Description  of  change:  Remove  "and 
Executive  Order  10561."  and  add 
"Executive  Order  10561  and  Executive 
Order  12897.  " 

•        *        •        •        * 

Description  (rf  changes:  Replace  the 
period  at  the  end  of  routine  use  number 


Etodaral 
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(20)  with  a  sanu-colon(;)  and  add  the 
following  text 


TNi 


"(21)  Respond  to  state  and  local 
authorities  for  support  gamishment 
intsROgatcMies;  and 

(22)  Provide  information  to  private 
creditors  for  the  purpose  of 
garnishment  of  wages  of  an  employee 
tf  a  d^  has  been  reduced  to  a 
Judgemmt" 

•       •        •       *       • 

IFK  Doc.  97-28180  Fikd  10-1-87:  •:45am) 


UNITED  STATES  INFORMATION 
AOBICY 

CoHage  and  Univeraity  AffUlaOona 
(CUAP) 


ACTION:  Notice — request  for  proposals. 


r:  The  Office  of  Academic 
Programs  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cultural  ASurs 
announces  an  open  competition  for  an 
assistance  awrard  program.  Accredited, 
post-secondary  educational  institutions 
meeting  the  provisions  described  in  IRS 
regulation  26  CFR  1.501  (c)  may  apply 
to  develop  a  partnership  with  (a)  CDndgn 
institution(s)  of  higher  education  in 
specified  fields  and  themes  within  the 
humanities  and  social  sciences. 

Awards  will  be  made  to  support 
denMxratic  institution-building  and/or 
civic  education. 

A  second  Request  for  Propose  ia  this 
issue  of  the  Fedsnl  ft^islsr  solicits 
proposals  in  support  of  free  trade  and 
market  economies,  and/or  the 
environment  and  sustainable 
development 

Grants  are  subject  to  the  availability  of 
funds  fiDr  Fiscal  year  1998. 

Proposed  projects  must  be  eligible  in 
tarms  of  country(ie8)/localities  and 
themes  as  described  in  the  section 
entitled  "Eligilnlity"  below. 

Participating  institutions  exchange 
fKuhy  and  administraton  for  a 
combination  of  teaching,  lecturing, 
faculty  and  curriculum  development, 
collabocative  research,  and  outreach,  for 
periods  ranging  from  one  week  (for 
planning  virits)  to  an  academic  year. 
The  FY  98  program  will  also  support  the 
establishment  and  maintenance  of 
Intamet  and/or  e-mail  communication 
facilities  as  well  as  interactive  distance 
learning  programs  at  foreign  partner 
institutions.  Applicants  may  propose 


other  project  activities  not  listed  above 
that  are  in  keeping  with  the  goals  and 
activities  of  the  College  and  University 
Affiliations  Program. 

The  program  awards  up  to  SllOJOOO 
fat  a  three-year  period  to  defray  the  cost 
of  travel  and  per  diem  with  an 
allowance  for  educational  materials  and 
some  aspects  of  project  administration. 
Ckants  awarded  to  organizations  with 
less  than  fotir  yeara  of  experience  in 
conducting  international  wxrhange 
jMograms  will  be  limited  to  S80,000. 

Overall  grant-making  authority  Cor 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961 .  Pub.  L.  87-256,  as  amended, 
also  known  as  the  Pulfaright-Hays  Act 
The  purpose  of  the  Act  is  "to  enable  the 
Government  of  the  United  States  to 
increase  mutual  understanding  between 
the  people  of  the  United  States  and  the 
people  of  other  countries  *  *  *;  to 
strengthen  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  ctiltural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  •  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  Cor 
the  program  cited  above  is  provided 
through  the  Falbri^t-Hays  Act 

Projects  must  conform  with  Agency 
reqiiirements  and  guidelines  outlined  in 
the  Solicitation  PKkage.  The  POGI.  a 
document  describing  College  and 
University  Affiliation  Project  Objectives, 
Goals,  and  Implementation,  is  included 
in  the  Solicitation  Package. 

Announcement  Tide  and  Number.  All 
communications  writh  USIA  concerning 
this  announcement  should  refer  to  the 
College  and  University  Affiliations 
Program  and  refarence  number  E/ASU- 
98-02. 

Deadline  fm  Ptop(uals:  All  o^aes 
must  be  received  at  the  U.S.  tadbcmation 
Agency  by  5  p.m.  Washington,  D.C  time 
on  Friday  January  16, 1998.  Faxed 
documents  will  not  be  accepted,  nor 
will  docimients  postmarked  on  Jan.  16. 
1998,  but  received  on  a  later  date,  h  is 
the  responsibility  of  each  applicant  to 
ensure  compliance  vridi  the  deadline. 

Approximate  program  dates:  Grants 
should  begin  on  or  about  September  1. 
1998. 

Duration:  September  1,  1998-August 
31,2001. 

FOR  FURTHBt  arORMATION  CONTACT: 
Office  of  Academic  I^rograms;  Advising, 
Teaching,  and  Specialized  Programs 
Division;  College  and  University 
Affiliations  Pn^ram  (CUAP),  (E/ASU), 
Room  349,  U.S.  Information  Agency, 


301 4th  Street  S.W.,  Washingtcm.  IXC 
20547,  phone:  (202)  619-5289.  fax:  (202) 
401-1433.  Send  a  message  via  Intamet 
to:  affiliat9usia.gov  to  request  a 
Solicitation  Package.  The  Solidtitiao 
Package  includes  more  detailed  award 
criteria;  all  application  forms;  and 
guidelines  far  preparing  proposals, 
including  specdfic  critwia  for 
preparation  of  the  proposal  budget 

To  Download  a  Solicitation  Package 
via  Intamet:  The  entire  Solicitation 
Package  may  be  downloaded  from 
USIA's  website  at  http://www.Qsia.gDv/ 
education/r^is.  Please  read  all 
infnmation  befcH«  downloading. 

To  Receive  a  Solicitation  Package  via 
Fax  On  Demand:  The  entire  Solicitation 
Package  may  be  received  via  the 
Bureau's  "Grants  Infannaticm  Fax  on 
Demand  Sjrstnn."  which  is  accessed  by 
calling  202/401-7816.  Please  request  a 
"Catalog"  of  available  documents  and 
order  numbers  wbtea  first  mtaring  te 
sysleuL 

Please  specify  "CoU^e  and 
University  Affiliations  Program  OfBoH^ 
on  all  inquiries  and  correspondence. 
Prospective  applicants  should  read  the 
complete  Federal  Regislar 
annoiincement  before  addressing 
inquiries  to  the  College  and  Universify 
Affiliations  Program  staff  or  submitting 
their  proposals.  Once  the  RFP  deadline 
has  passed.  Agency  staff  may  not 
discuss  this  competition  in  any  way 
with  applicants  until  the  Bureau 
proposal  review  process  has  been 
completed. 

Submissioru:  Applicants  must  follow 
all  instructions  given  in  the  Solidtatiao 
Package.  The  original  and  10  copies  of 
the  complete  application,  including  the 
dociunents  specified  under  Tabs  A 
through  I  in  the  "Project  Objectives, 
Goals,  and  Impoementaiton"  (POGI) 
section  of  the  Solicitation  Package, 
should  be  sent  to:  U.S.  Information 
Agency,  Ref:  E/ASU-9e-02.  Office  of 
Grants  Management  E/XE,  Room  326. 
301  4th  St,  S.W..  Washin^on.  D.C 
20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  oo  a 
3.5"  diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  a  iwirimnm  Une 
length  of  65  characters.  USA  wiU 
transmit  these  files  electronicaUy  to  U.S. 
Information  Service  (USIS)  posts 
ovOTseas  for  their  review,  with  the  goal 
of  reducing  the  time  it  takes  to  get  posts' 
comments  for  the  Agency's  grant  review 
process. 
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Dhraraity,  Fraedora  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 

legislation,  projects  must  irmintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encour^ed  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
*  Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  L,aw  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy,"  USIA  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  In  such 
programs  to  human  rights  and   - 
democracy  leaders  of  such  countries." 
Proposals  should  account  for 
advancement  of  this  goal,  in  their 
program  contents,  to  the  full  extent 
deemed  feasible. 

Eligibility 

U.S.  Partner  and  Participant  Eligibility 

In  the  U.S.,  participation  in  the 
program  is  open  to  accredited  two-  and 
four-year  colleges  and  universities, 
including  graduate  schools. 
AppUcations  from  consortia  of  U.S. 
colleges  and  universities  are  eligible. 
Secondary  U.S.  partners  may  include 
relevant  non-governmental 
organizations,  non-profit  service  or 
professional  organizations.  The  lead 
U.S.  institution  in  the  consortiam  is 
responsible  for  submitting  the 
application  and  each  application  from  a 
consortium  must  document  the  lead 
school's  stated  authority  to  represent  the 
consortium.  Participants  representing 
the  U.S.  institution  who  are  traveling 
under  USIA  grant  funds  must  be  faculty, 
graduate  teaching  assistants,  or  staff 
from  the  {>articipating  institution(s)  and 
must  be  U.S.  citizens.  Please  note  that 
graduate  teaching  assistants  are  eligible 
for  USIA-funded  participation  only  if 
working  as  part  of  a  team  directed  by  a  ' 
faculty  member. 

Foreign  Partner  and  Participant 
Eligibility 

Overseas,  participation  is  open  to 
recognized,  degree-granting  institutions 


of  post-secondary  education,  which  may 
include  internationally  recognized  and 
established  independent  research 
institutes.  Secondary  foreign  partners 
may  include  relevant  governmental  and 
non-governmental  organizations,  non- 
profit service  or  profrasional 
organizations.  Participants  representing 
the  foreign  institutions  must  be  faculty, 
graduate  teaching  assistants,  or  staff 
who  are  citizens,  nationals,  or 
permanent  residents  of  the  country  of 
the  foreign  partner  and  be  qualified  to 
hold  a  valid  passport  and  U.S.  J-1  visa. 
Please  note  that  graduate  teaching 
assistants  are  eligible  for  USIA-funded 
participation  only  if  working  as  part  of 
a  team  directed  b^  a  faculty  member. 

Ineligibility 

A  proposal  will  be  deemed 
technically  ineligible  if: 

(1)  It  does  not  nilly  adhere  to  the 
guidelines  established  herein  and  in  the 
Solicitation  Package; 

(2)  It  is  not  received  by  the  deadline; 

(3)  The  length  of  the  proposed  project 
is  leas  than  three  years; 

(4)  It  is  not  submitted  by  die  U.S. 
partner; 

(5)  One  of  the  partner  institutions  is 
ineligible; 

(6)  The  foreign  geographic  location  is 
ineligible; 

(7)  It  involves  a  request  to  fund 
exchanges  between  the  United  States 
and  more  than  one  country,  with  the 
exception  of  trilateral  North  Africa.  Near 
East,  and  South  Asia  (NEA)  projects. 
Please  see  the  section  on  eligible 
countries/localities  for  complete  details; 

(8)  The  theme  or  academic  discipline 
is  not  listed  as  eligible  in  the  RFP. 
herein; 

(9)  The  amount  requested  of  USIA 
exceeds  $120,000  for  the  three-year 
project. 

Eligible  Theme,  Academic  DJaaplinea, 
and  Coiiiitriea4ocalities 

This  Request  for  Proposals  is  limited 
to  support  for  democratic  institution 
builc^ng  and/or  civic  education. 

Please  note  the  following  explanatory 
details: 

A.  EligHile  Academic  Disciplines  and 
Countries/Localities 

Eligible  academic  disciplines  and 
countries  and  localities  are  listed  under 
each  sub-theme.  Only  those  countries  or 
localities  and  partnership  configurations 
identified  under  each  sub-theme 
qualify.  Specifics  should  be  examined 
carefully  before  proposal  preparation. 

B.  Inclusion  of  Area  Studies 

Area  Studies  are  included  as 
academic  disciplines  to  engender  a 


broader  cultural  understanding  and 
context  in  which  to  pursue  a  linkage 
project  within  the  stated  theme.  Area 
Studies  may  be  incorporated  into  a 
given  project  but  only  in  conjunction 
with  one  or  more  of  ^e  other  academic 
disciplines  listed  under  the  theme.  Area 
Studies  includes  U.S.  and  partner 
country  history,  literature,  and  social 
sciences. 

C.  Bilateral  Protects— Except  for  NEA 
Trilateral  Linkages 

In  most  instances,  the  program  invites 
proposals  for  bilateral  projects  only, 
involving  the  U.S.  and  one  foreign 
country  (as  specified)  only.  The  only 
exceptions  are  Near  East,  North  Africa, 
and  South  Asia  (NEA)  trilatwal 
linkages. 

Eligible  Theme 

Support  of  democratic  institution- 
building  and/or  civic  education. 

Projects  are  solicited  which  promote 
democratic  institution-building  to 
encourage  accountable  governments  and 
the  rule  of  law,  to  strengthen  political 
and  economic  stability  and  to  protect 
both  political  rights  and  free  market 
economies. 

Within  this  context,  affiliation 
projects  should  help  build  democratic 
institutions,  promote  the  development 
of  civil  societies  and  civic  education, 
and  increase  expertise  in  the  rule  of  law 
and  the  administration  of  justice 
through  faculty  and  curriculum 
development,  teaching  and  lecturing, 
and  outreach.  It  is  anticipated  that 
exchange  participants  involved  in  cross- 
cultural  democracy-building 
partnerships  will  generate  ideas  and 
projects  which  will  contribute  to 
modernization  and  development  in  the 
higher  education  community,  public 
policy  arena,  NGOs,  government,  and 
the  media. 

USIA  has  a  particular  interest  in 
reviewing  proposals  whose  goal  is  to 
nurture  the  culture  of  democracy  by 
focusing  on  the  role  of  civic  education 
in  a  democratic  society. 

A  linkage  project  incorporating  a 
focus  on  participation  in  civil  society 
(in  which  citizens — in  addition  to 
working  with  the  government — organize 
to  resolve  national  problems  rather  than 
leaving  them  to  the  government  to 
resolve),  and  on  civic  education  (to 
prepare  them  for  competent  and 
responsible  participation  in  local,  state, 
and  national  civic  and  political  liife) 
might  include  such  topics  as:  the 
philosophy  of  democratic  institutions; 
the  philosophy  and  goals  of  public  and 
private  education;  the  role  of  citizen 
behavior  and  social  responsibility  in  a 
democracy;  the  role  of  volimteeriam. 
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public  interest  groups,  and  major 
players  such  as  public  and  private 
schools,  government,  religious 
institutions,  public  libraries,  private 
organizations,  and  parents.  A  civic 
education  linkage  might  also  address 
political  practices  such  as  the  balance  of 
individual  rights  and  group  rights; 
reconciliation  and  compromise  within 
the  democratic  process;  the  philosophy 
and  practice  of  m^ority  rule  and 
minority  rights. 

Projects  promoting  civil  society  and 
civic  education  may  combine  one  or 
more  of  the  academic  disciplines  listed 
below  in  order  to  pursue  an  affiliation 
whose  activities  are  those  of  the  overall 
College  and  University  Affiliations 
Promam — namely  teaching,  lecturing, 
&culty  development,  curriculum 
development  (e.g..  Cor  teacher  training), 
collaborative  research,  and  community 
outreach. 

Eligible  Academic  Disciplines 

(1)  For  Law  Projects 

Law  (may  include  Constitutional, 
Comparative,  Administrative, 
Regulatory,  and  Civil  Law,  Conflict 
Resolution,  and  Intellectual  Property 
Ri^ts) 

Political  Science/Govemment/Public 
Policy/Public  Administration 

Area  Studies  (in  combination  with  one 
or  more  of  the  academic  fields  listed 
here) 

(2)  For  Media  Projects 

Journalism  (Broadcast,  Print,  Electronic) 

Communications  Law 

Area  Studies  (in  combination  with  one 

or  more  of  the  academic  firids  listed 

here) 

(3)  For  Projects  in  Civic  Education 

Secondary-Level  Curriculiun 
Development  and  Teacher  Training 

Sociology 

Govenunent 

History 

Social  Studies  Education 

Area  Studies  (in  combination  with  one 
or  more  of  the  academic  fields  listed 
here) 

Eligible  Countries/Localities 

Africa:  Ethiopia,  Ghana,  Senegal, 
South  Africa.  Tanzania,  and  Uganda; 

American  Republics:  Brazil,  Bolivia, 
Chile,  Colombia,  Costa  Rica,  Dominican 
Republic  (All  projects  for  the  preceding 
countries  are  limited  to  Civic  Education 
and  Law);  Ecuador,  El  Salvador, 
Guatemala,  Honduras,  Mexico, 
Nicaragua,  Paraguay,  Peru,  and 
Uruguay. 

Priority  will  be  given  to  proposals  that 
focus  on  civic  education,  ethics  in 
government,  grassroots  democracy  and 


citizen  participation,  women  and 
leadership,  the  administration  of  justice, 
judicial  reform,  and  alternative  dispute 
resolution. 

East  Asia  and  Pacific:  China.  Hong 
Kong,  Indonesia,  South  Korea  (all 
projects  for  the  preceding  countries  are 
limited  to  Civic  Education  and  Law); 
Taiwan  (Media  projects  only);  Vietnam 
(Civic  Education  only); 

East  Europe,  Central  Europe,  and  the 
New  Independent  States:  Armenia 
(Civic  Education  and  Media  projects 
only),  Bosnia  (Media  projects  only), 
Estonia,  Georgia,  Latvia,  Moldova  (Law 
only),  and  Slovakia; 

North  Africa,  Near  East,  and  South 
Asia:  The  following  are  eligible  for 
bilateral  or  trilateral  affiliations: 
Bahrain,  Bangladesh,  Gaza,  Israel. 
Jordan,  Kuwait,  Morocco,  Nepal,  Oman, 
Pakistan,  (^tar,  Sri  Lanka,  Tunisia, 
United  Arab  Emirates,  West  Bank. 
Yemen; 

Lebanon:  USIA  welcomes  proposals 
for  bilateral  linkages  in  Lebanon  which 
include  the  use  of  distance  education 
axxdJoT  Internet  to  facilitate  two-way 
communication  since,  at  this  writing, 
only  one-way  travel  (from  Lebanon  to 
the  United  States)  is  currentiy  advisable. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  an  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  USIA  procedvires. 

Dated:  September  27, 1997. 
John  P.  Loiello, 

Associate  Director  for  Educational  and 
Cultural  Affairs. 

(FR  Doc.  97-26151  Filed  10-1-97;  8:45  am] 
mmn  code  ■sss-si-h 


UNITED  STATES  INFORMATION 
AGENCY 

Cdiege  and  University  Affilialions 
Program  (CUAP) 

ACTION:  Notice — requests  for  proposals. 


SUMMARY:  The  Office  of  Academic 
Programs  of  the  United  States 
Information  Agency's  Biueau  of 
Educational  and  Cultural  AfEain 
announces  an  open  competition  for  an 
assistance  award  program.  Accredited, 
post-secondary  educational  institutions 
meeting  the  provisions  described  in  IRS 
regulation  26  CFR  1.501(c)  may  apply  to 
develop  a  partnership  with  (a)  foreign 
institution(s)  of  higher  education  in 
specified  fields  and  themes  within  the 
humanities,  social  sciences,  business, 
and  environmental  studies. 

Subject  to  the  availability  of  funding, 
awards  will  be  made  to  support  free 
trade  and  mari^et  economies,  and/or  the 
environment  and  sustainable 
development 

A  second  Request  for  Proposals  in  this 
issue  of  the  Fetteral  Register  solicits 
proposals  in  support  of  democratic 
institution-building  and/or  civic 
education. 

Grants  are  subject  to  the  availability  of 
funds  fcr  Fiscal  Year  1998. 

Proposed  projects  must  be  eligible  in. 
terms  of  country(ies)/localities  and 
themes  as  described  in  the  section 
entiUed  "Eligibility"  below. 

Participating  institutions  exchange 
faculty  and  administrators  for  a 
combination  of  teaching,  lecturing, 
faculty  and  curriculum  development, 
collahorative  research,  and  outreach,  for 
periods  ranging  from  one  week  (for 
plaiming  visits)  to  an  academic  year. 
The  FY  98  program  will  also  support  the 
establishment  and  maintenance  of 
Internet  and/or  e-mail  communication 
facilities  as  well  as  interactive  distance 
learning  programs  at  foreign  partner 
institutions.  Applicants  may  propose 
other  project  activities  not  listed  above 
that  are  in  keeping  with  the  goals  and 
activities  of  the  College  and  University 
Affiliations  Program. 

The  program  awards  up  to  $120,000 
for  a  three-year  period  to  defray  the  cost 
of  travel  and  per  diem  with  an 
allowance  for  educational  materials  and 
some  aspects  of  project  administration. 
Grants  awarded  to  organizatioixs  with 
less  than  four  years  of  experience  in 
conducting  international  exchange 
programs  will  be  limited  to  $60,000. 

Overall  grant-making  authority  for 
this  program  is  contained  in  the  Mutual 
Education  and  Cultural  Exchange  Act  of 
1961.  Public  Law  87-256,  as  amended, 
also  known  as  the  Fulbright-Hays  Act 
The  piupose  of  the  Act  is  "to  enable  the 
Government  of  the  United  States  to 
increase  mutual  understanding  between 
the  people  of  the  United  States  and  the 
people  of  other  cotuitries  *  *  *;  to 
strengthen  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultural  interests. 
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developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  •   •   •  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  cited  above  is  provided 
throu^  the  Fulbright-Hays  Act. 

Projects  must  conform  with  Agency 
requirements  and  guidelines  outlined  in 
the  Solicitation  Package.  The  POGI.  a 
document  describing  College  and 
University  Affiliation  Project  Objectives, 
Goals,  and  Implementation,  is  included 
in  the  Solicitation  Package. 

Announcement  Title  and  Number:  All 
communications  with  USIA  concerning 
this  announcement  should  refer  to  the 
College  and  University  Affiliations 
Program  and  reference  number  E/ASU- 
98-03. 

Deadline  for  Proposals:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington.  O.C.  time 
on  Friday  January,  16, 1998.  Faxed 
documents  will  not  be  accepted,  nor 
will  documents  postmarked  on  January 
16,  1998.  but  received  on  a  later  date. 
It  is  the  responsibility  of  each  applicant 
to  ensure  compliance  with  the  deadline. 

Approximate  progmm  dates:  Grants 
shoiild  begin  on  or  about  September  1, 
1998. 

Duration:  September  1, 1998-August 
31,2001. 

FOR  FURTHER  INFORMA-HON,  CONTACT: 
Office  of  Academic  Programs;  Advising, 
Teaching,  and  Specialized  Programs 
Division;  College  and  University 
AffiliaUons  Program  (CUAP),  (E/ASU), 
Room  349,  U.S.  Information  Agency, 
301  4th  Street,  S.W..  Washington,  D.C. 
20547,  phone:  (202)  619-5289,  fax:  (202) 
401-1433.  Send  a  message  via  Internet 
to:  affiliatOusia.gov  to  request  a 
Solicitation  Package.  The  Solicitation 
Package  includes  more  detailed  award 
criteria;  all  application  forms;  and 
guidelines  for  preparing  proposals, 
including  specific  criteria  for 
preparation  of  the  proposal  budget. 

To  Download  a  Solicitation  Package 
via  Internet:  The  entire  Solicitation 
Package  may  be  downloaded  from 
USlA's  website  at  http://ivww.usia.gov/ 
education/ rfps.  Please  read  all 
information  before  downloading. 

To  Receive  a  Solicitation  Package  via 
Fax  on  Demand:  The  entire  Solicitation 
Paclcage  may  be  received  via  the 
Bureau's  "Grants  Information  Fax  on 
Demand  System,"  which  is  accessed  by 
calling  202/402-7616.  Please  request  a 
"Catalog"  of  available  documents  and 
order  numbers  when  first  entering  the 
system. 

Please  specify  "College  and 
University  Affiliations  Program  Officer" 


on  all  inquiries  and  correspondence. 
Prospective  applicants  should  read  the 
complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  College  and  University 
Affiliations  Program  staff  or  submitting 
their  proposals.  Once  the  RFP  deadline 
has  passed.  Agency  staff  may  not 
discuss  this  competition  in  any  way 
with  applicants  imtil  the  Bureau 
proposal  review  process  has  been 
completed. 

Submissions:  Applicants  must  follow 
all  instructions  given  in  the  Solicitation 
Package.  The  original  and  10  copies  of 
the  complete  application,  including  the 
documents  specified  under  Tabs  A 
through  I  in  the  "Project  Objectives, 
Goals,  and  Implementation"  (POGI) 
section  of  the  Solicitation  Package, 
should  be  sent  to:  U.S.  Information 
Agency.  Ref:  E/ASU-98-03,  Office  of 
Grants  Management,  E/XE,  Room  326. 
301  4th  St..  SW..  Washington.  DC 
20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  and  budget  sections  of  the 
proposal-on  a  3.5"  diskette,  formatted 
for  DOS.  This  material  must  be  provided 
in  ASCn  text  (DOS)  format  with  a 
maximum  line  length  of  65  characters. 
USIA  will  transmit  these  files 
electronically  to  U.S.  Information 
Service  (USIS)  posts  overseas  for  their 
review,  with  the  goal  of  reducing  the 
time  it  takes  to  get  posts'  comments  for 
the  Agency's  grant  review  process. 

Diversity,  Freedom  and  Democracy 
Guideline* 

Pursuant  to  the  Bureau's  authorizing 

legislation,  projects  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  Ln  the  broadest  sense  and 
encompass  differences  including,  but 
not  lindted  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy,"  USIA  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 


democracy  leaders  of  such  countries." 
Proposals  should  account  for 
advancement  of  this  goal,  in  their 
program  contents,  to  the  full  extent 
deemed  feasible. 

Eligibility 

U.S.  Partner  and  Participant  Eligibility 

In  the  U.S.,  participation  iiT  the 
program  is  open  to  accredited  two-  and 
four-year  colleges  and  universities, 
including  graduate  schools. 
Applications  from  consortia  of  U.S. 
colleges  and  universities  are  eligible. 
Secondary  U.S.  partners  may  include 
relevant  non-govemmental 
organizations,  non-profit  service  or 
professional  organizations.  The  lead 
U.S.  institution  in  the  consortium  is 
responsible  for  submitting  the 
application  and  each  application  from  a 
consortium  must  document  the  lead 
school's  stated  authority  to  represent  the 
consortium.  Participant  representing 
the  U.S.  institution  who  are  traveling 
under  USIA  grant  funds  must  be  faculty, 
graduate  teaching  assistants,  or  staff 
from  the  participating  in8titution(s)  and 
must  be  U.S.  citizens.  Please  note  that 
graduate  teaching  assistants  are  eligible 
for  USlA-funded  participation  only  if 
working  as  part  of  a  team  directed  by  a 
faculty  member. 

Foreign  Partner  and  Participant 
Eligibility 

Overseas,  participation  is  open  to 
recognized,  degree-granting  institutions 
of  post-secondary  education,  which  may 
include  internationally  recognized  and 
established  independent  research 
institutes.  Secondary  foreign  partners 
may  include  relevant  governmental  and 
non-govemmental  organizations,  non- 
profit service  or  professional 
organizations.  Participants  representing 
the  foreign  institutions  must  be  faculty, 
graduate  teaching  assistants,  or  staff 
who  are  citizens  nationals,  or 
permanent  residents  of  the  country  of 
the  foreign  partner  and  be  qualified  to 
hold  a  veJid  passport  and  U.S.  J-1  visa. 
Please  note  that  graduate  teaching 
assistants  are  eligible  for  USIA-fimded 
participation  only  if  working  as  part  of 
a  team  directed  by  a  faculty  member. 

Ineligibility 

A  proposal  will  be  deemed 
technically  ineligible  if: 

(1)  It  does  not  fully  adhere  to  the 
guidelines  established  herein  and  in  the 
solicitation  Package; 

(2)  It  is  not  received  by  the  deadline; 

(3)  The  length  of  the  proposed  project 
is  less  than  three  years; 

(4)  It  is  not  submitted  by  the  U.S. 
partner. 
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(5)  One  of  the  partner  institutions  is 
ineligible; 

(6)  The  foreign  geographic  location  is 
ineligible; 

(7)  It  involves  a  request  to  fund 
exchanges  between  the  United  States 
and  more  than  one  country,  with  the 
exception  of  trilateral  Asian  Pacific 
Economic  Cooperation  (APEC)  and 
trilateral  North  Africa,  Near  East,  and 
South  Asia  (NEA)  projects.  Please  see 
the  section  on  eligible  countries/ 
localities  for  complete  details; 

(8)  The  theme  or  academic  discipline 
is  not  listed  as  eligible  Ln  the  RFP, 
herein; 

(9)  "The  amount  requested  of  USIA 
exceeds  SI  20.000  for  the  three-year 
project 

Eligible  Theme,  Academic  Disciplines, 
and  Countries/Localities 

This  request  for  proposals  is  limited 
to  support  for  bee  trade  and  market 
economies  and/or  enviromnent  and 
siistainable  development. 

Please  note  the  following  explanatory 
details: 

A.  Eligible  Academic  Disciplines  and 
Countries/Localities 

Eligible  academic  disciplines  and 
countries  and  localities  are  listed  under 
each  theme.  Only  those  countries  or 
localities  and  partnership  configurations 
identified  imder  each  theme  qualify. 
Specifics  should  be  examined  carefully 
before  proposal  preparation. 

B.  Inclusion  of  Area  Studies 

Area  Studies  are  included  as 
academic  disciplines  to  engender  a 
broader  cultural  understanding  and 
context  in  which  to  pursue  a  linkage 
project  within  the  stated  theme.  Area 
Studies  may  be  incorporated  into  a 
given  project  but  only  in  conjunction 
with  one  or  more  of  the  other  academic 
disciplines  listed  under  the  theme.  Area 
Studies  includes  U.S.  and  partner 
country  history,  literatiue.  and  social 
sciences. 

C.  Bilateral  Projects — Except  for  NEA 
and  APEC  Trilateral  Unkages 

In  most  instances,  the  program  invites 
proposals  for  bilateral  projects  only, 
involving  the  U.S.  and  one  forei^ 
country  (as  specified)  only.  The  only 
exceptions  are  North  Africa.  Near  East, 
and  South  Asia  (NEA)  and  Asia  Pacific 
Economic  Cooperation  member  nation 
trilateral  linkages. 

Eligible  Theme 

Support  of  free  trade  and  market 
economies  and/or  the  environment  and 
sustainable  development. 

Under  this  theme,  projects  are 
solicited  which  promote  higher 


education's  role  in  economic 
development  and  the  development  of 
market  economies,  trade,  investment 
overseas,  through  faculty  and 
ciirriculum  development,  teaching  and 
lecturing,  and  outreach.  Projects  which 
also  focus  on  the  environment  should 
address  the  public  policy  aspects  of 
sustainable  development 

Affiliation  projects  in  trade  and 
economics  are  expected  to  establish  or 
expand  mutually  beneficial  academic 
programs  in  business  and  economics, 
and  to  promote  international  investment 
by  strengthening  institutional  links  to 
the  private  sector.  Where  possible,  such 
affiliations  should  contribute  to  the 
formulation  of  more  open  and 
responsible  trade  policy.  Where 
appropriate  and  relevant,  plans  and 
anticipated  outcomes  of  these  affiliation 
projects  should  reflect  responsible 
stewardship  of  the  environment 
Business/economics/trade  projects  with 
the  potential  for  having  an  adverse 
impact  on  the  enviroiunent  wih  have  a 
low  priority. 

Enviroiunent/sustainable 
development  projects  should  address 
envirorunenta)  issues  having  an  impact 
on  U.S.  and  global  interests.  Such 
affiliation  projects  should  help  establish 
or  expand  environmental  policy  studies 
programs  through  faculty  and 
.  cturiculum  development,  teaching  and 
lecturing,  and  outreach.  For  the 
designated  countries  listed  below, 
projects  are  encouraged  which  link  the 
study  of  free  trade  and  mari^et 
economies  with  the  environment  and 
sustainable  development 

Whenever  feasible,  participants 
involved  in  either  trade/economics 
policy  projects  or  international 
environmental  policy  studies  projects 
should  make  their  training  and 
personnel  resources,  as  well  as  results  of 
their  collaborative  research,  available  to 
government,  NGOs,  and  business. 

Eligible  Academic  Disciplines 

Economics  (Comparative  and 

International) 
Business/Business  Administration/ 

Business  Management 

International  Mariceting/Intemational 

Trade 
Commercial  Law  (including 

Comparative  Law,  International 

Treaties,  Intellectual  Property  Rights) 
Environmental  Law  and  Regulation 
Environmental  Policy  and  Resource 

Management 
Environmental  Sciences/Natural 

Resource  Sciences 
Area  Studies  (in  combination  with  one 

or  more  of  the  academic  fields  above) 


Eligible  Countries/Localitieis 

Africa:  Burkina  Faso,  Ghana,  Namibia, 
Senegal,  South  Africa,  Tanzania, 
Uganda,  and  Zambia; 

American  Republics:  Brazil,  Chile, 
Colombia,  Mexico,  Peru,  Paraguay, 
Uruguay.  Priority  will  be  given  to 
proposals  that  focus  on  economic 
development  and  free  trade; 

East  Asia  and  Pacific:  The  following 
Asia  Pacific  Economic  Cooperation 
(APEC)  member  economies  are  eligible 
within  a  trilateral,  NOT  bilateral, 
affiliation  between  the  U.S.  and  two 
APEC  member  economies:  Australia, 
Canada  (see  the  section  on  "Western 
Europe"  below).  China,  Chile,  Hong' 
Kong,  Indonesia,  Japan.  South  Korea, 
Malaysia,  Mexico,  New  Zealand. 
Philippines,  Singapore,  Taiwan,  and 
Thailand; 

In  addition.  Malaysia,  Thailand,  and 
Vietnam;  are  eligible  for  bilateral 
projects  only  in  the  Environment  and 
Sustainable  Development  category: 

East  Europe,  Central  Europe,  and  the 
Commonwealth  of  Independent  States: 
Moldova  (projects  focusing  on  Free 
Trade  and  Market  Economies  only); 

North  Africa,  Near  East,  and  South 
Asia  (NEA):  The  following  are  eligible 
for  a  bilateral  or  trilateral  affiliation: 
Bahrain,  Bangladesh.  Gaza,  Jordan, 
Kuwait,  Morocco,  Nepal,  Oman. 
Pakistan.  Qatar,  Saudi  Arabia,  SRI 
Lanka,  Syria  (Environment  and 
Sustainable  Development  only), 
Tunisia,  United  Arab  Emirates,  West 
Bank,  Yemen; 

Lebanon:  USIA  welcomes  proposals 
for  bilateral  linkages  in  Lebanon  which 
include  the  use  of  distance  education 
and  Internet  to  facilitate  two-way 
communication  since,  at  this  writing, 
only  one-way  travel  (from  Lebanon  to 
the  United  States)  is  advisable. 

Western  Europe:  Canada,  eligible  only 
in  an  APEC  trilateral  partnership. 
Proposals  involving  Canada  and  East 
Asian  APEC  nations  are  encouraged  in 
recognition  of  the  array  of  trade  interests 
and  environment/sustainable 
development  issues  that  Canada  and  the 
United  States  share  with  Asian  nations. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
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availability  of  funds.  Awards  made  will 
be  subfect  to  periodic  raportiiig  and 
evaluation  requiremeats. 

Notificatioa 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  USIA  procedures. 

Dated:  September  19, 1977. 
John  P.  Lotallo, 

AstodatB  DinctorforSducational  and 
Cultural  Affairs. 
(FR  Doc  97-26152  Filed  10-1-87;  8:45  am] 


UNITED  STATES  INFORMATION 
AGENCY 

International  Visitor  Program 

action:  Notice— Request  for  Proposals. 

SUMMARY:  The  Office  of  International 
Visitors  (E/W)  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Ciilt\iral  Afhirs 
MBiounces  a  competition  for  an 
assistance  award.  Public  and  Private 
nonprofit  organizations  not  ciurently 
receiving  Office  of  International  Visitors 
assistance  awards  and  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501(c)  may  apply  to  develop 
programming  for  pro)ects  of  one  to 
twenty- five  International  Visitors 
nominated  by  U.S.  Embassies  abroad. 

The  intent  of  this  announcement  is  to 
attract  new  organizations  to  the 
International  Visitor  (TV)  programming 
process.  USIA  is  seeking  new 
organizations  to  provide  diversity  and 
an  infusion  of  program  experience  to  the 
rv  program.  The  winning  applicant  will 
function  as  a  national  programming 
agency  and  will  work  closely  with  USIA 
staff  members  who  will  guide  and 
mentor  the  applicant  through 
procedural,  budgetary  or  programmatic 
issues  as  they  arise  in  a  variety  of 
International  Visitor  projects.  This 
experience  is  expected  to  build  the 
selected  organization's  capacity  to 
compete  for  a  continuing  grant  in  IV 
project  administration. 

USIA  is  seeking  a  qualified  applicant 
to  develop  over  the  course  of  fiscal  year 
1998  (October  1.  1997-September  30. 
1998)  the  following  series  of  projects:  25 
Individiial  Visitor  projects,  6  Single 
Country  Projects  (SCPs),  2  Regional 
Projects  (RPs)  and  1  Miilti-Regional 
Project  (MRP). 

The  objective  of  the  International 
Visitor  Program  is  to  increase  mutual 
understanding  through  communication 
and  collaboration  with  profiassional 
counterparts  in  the  U.S.  Participants  are 


current  or  potenticd  foreign  leaden  in 
government,  politics,  media,  education, 
science,  labor  relations,  and  other  key 
fields.  They  are  selected  by  American 
embassies  abroad  and  approved  by 
USIA  in  Washington,  DC.  Since  the 
program's  earliest  inception  in  1941, 
more  than  120,000  distinguished 
visitors  have  participated  in  the 
program,  and  over  155  program  alunmi 
have  subsequently  become  beads  of 
state  or  government  in  their  home 
countries. 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961.  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  the  Purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  underatanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *  *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  woiM." 

Programs  and  projects  must  conform 
with  Agency  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package.  USIA  projects  and  programs 
are  subject  to  the  availability  of  funds. 

Announcement  Title  and  Nmnber 

All  communications  with  USIA 
coiu»ming  this  RFP  should  refer  to  the 
announcement's  title  and  reference 
number  E/V-98-01. 

To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  USIA's  website  at 
http.7/www.usia.gov/educationyrfps. 
Please  read  all  information  before 
downloading. 

To  Receive  a  Solicitation  Package  Via 
Fax  on  Demand 

The  entire  Solicitation  Package  may 
be  received  via  the  Bureau's  "Grants 
Information  Fax  on  £)emand  System", 
which  is  accessed  by  calling  (202)  401- 
7616.  Please  request  a  "CatsJog"  of 
available  dociunents  and  order  numbers 
when  first  entering  the  system. 
Interested  applicants  should  read  the 
complete  Federal  Register 
announcement  before  sending  inquiries 
or  sulnnitting  proposals. 


Biddara  Conference 

USIA  will  host  a  Bidder's  Conference 
for  this  assistance  award  on  November 
5, 1997  at  a  USIA  location  in 
Washington,  EXZ.  Substantive  questions 
about  this  RFP  will  be  addressed  at  the 
conference.  Interested  applicants  are 
asked  to  submit  questions  by  mail,  fax. ' 
or  e-mail  to  the  EA^C  address  given 
above.  Questions  must  be  received  by 
COB  Friday,  October  31, 1997.  Details  of 
the  Bidders  Conference  will  be  sent  to 
responding  applicants  at  a  later  date. 

Submiaaions 

Applicants  must  follow  all 
instructions  given  in  the  Solicitation 
Package.  The  original  and  10  copies  of 
the  application  should  be  sent  to:  U.S. 
Information  Agency,  Ref.:  E/V-9B-01, 
Office  of  Grants  Management.  E/XE, 
Room  326. 301  4th  Street,  SW.. 
Washington,  DC  20547. 

Applicants  must  also  submit  the 
proposal  on  a  3.5"  diskette,  formatted 
for  WordPerfect 

r 

Deadline  for  iVopoaals 

All  copies  must  be  received  at  the 
U.S.  Information  Agency  by  5  p.m. 
Washington,  D.C.  time  on  Monday, 
December  1, 1997.  Faxed  or  e-mailed 
documents  will  not  be  accepted  at  any 
time. 

Documents  postmarked  by  the  due 
date  but  received  at  a  later  date  will  not 
be  accepted. 

Grants  should  begin  by  mid-Januaxy 
1998. 

To  Request  a  Solicitation  Package, 
Contact 

The  Office  of  International  Visitors, 
Community  relations  Division,  E/VC. 
Room  266,  U.S.  Information  Agency, 
301  4th  Stireet.  S.W..  Washington,  D.C. 
20&47,  Tel:  (202)  619-5234.  1-800-627- 
0804;  Fax:  (202)  619-4655,  E-Mail 
address:  rfjp9usia.gov  (available  October 
14, 1997). 

Please  request  required  application 
forms,  and  standard  guidelines  for 
preparing  proposals,  including  specific 
criteria  for  preparation  of  the  proposal 
budget 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  difierences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
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challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content  Please  refer  to  the  review 
criteria  under  the  "Siq>port  for 
diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  tot£il  proposal.  Pub.  L.  104-319 
provides  that  "in  carrying  out  programs 
of  educational  and  culttiral  exchange  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  USIA 
"shall  take  appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  account  for 
advancement  of  this  goal  in  their 
program  contents,  to  the  full  extent 
deemed  feasible. 

SUPPI^MEHTARY  MFORMATKM: 

Overview:  Programs  must  maintAip  a 
non-partisan  character.  Programs  and 
awanls  must  conform  to  all  Agency 
requirements  and  guidelines. 

Guidelines:  USIA  seeks  proposals 
from  non-profit  organizations  for 
development  and  implementation  of 
professional  projects  for  approximately 
100  USIA-sponsored  International 
Visitors  to  the  U.S.  Once  the  award  is 
made,  separate  proposals  will  be 
required  for  each  group  project  [MRP, 
RP,  and  SCP],  as  well  as  less-formal 
proposals  for  Individual  Visitor  projects. 
Each  project  will  be  focussed  on  a 
substantive  theme.  Further  information 
giving  examples  of  some  of  these 
program  themes  is  included  below  and 
in  the  Solicitation  Package. 

Goals  and  objectives  for  all  projects 
will  be  shared  with  the  wiiming 
applicant  organization  following  the 
announcement  of  the  assistance  award. 
Most  projects  will  be  21  to  30  days  in 
length.  Most  projects  will  begin  in 
Washington,  DC,  with  an  orientation 
and  overview  of  the  issues  and  a  central 
examination  of  Federal  policies 
regarding  these  issues.  Well-paced 
project  itineraries  include  programs  in 
four  or  five  conmiimities.  Group  and 
individual  project  itineraries  will 
ideally  include  urban  and  rural  small 
communities  in  diverse  geographical 
and  cultural  regions  of  the  U.S.,  as 
appropriate  to  the  project  theme. 
Projects  should  provide  opportiuiities 
for  participants  to  experience  the 
diversity  of  American  society  and 
culture.  Depending  on  the  size  and 
theme  of  th^  project,  the  participants  in 
Multi-Regional  or  Regional  group 
projects  can  be  divided  into  smaller  sub- 
groups for  simultaneous  visits  to 
different  communities,  with  subsequent 
opportimities  to  share  their  experiences 


with  the  full  group  once  it  is  reunited. 
Prefect  may  provide  opportunities  for 
the  visitors  to  share  a  meal  or  similar 
eoqierience  (home  hospitality)  in  the 
home  of  Americans  of  diverse 
occupational,  age,  gender  and  ethnic 
groups.  Some  individual  and  groiqi 
projects  might  include  an  opportiinity 
for  an  overnight  stay  (home  stay)  in  an 
American  home.  The  visitora  should  be 
provided  opportunities  to  address 
student,  civic  and  proCassional  groups 
in  relaxed  and  informal  settings.  For 
some  projects,  "shadowing"  experiences 
with  American  professional  colleagues 
may  be  proposed.  Visitors  should  have 
appropriate  opportimities  for  site  visits 
and  hands-on  experiences  that  are 
relevant  to  project  themes.  Projects 
should  also  allow  time  for  participants 
to  reflect  on  their  experiences,  and  in 
group  projects,  share  observations  with 
project  colleagues.  Visitors  should  have 
opportiuiities  to  visit  cultural  and 
tourist  sites.  Arrangements  for 
community  visits  must  be  made  through 
affiliates  of  the  National  Council  for 
International  Visitors  [NOV].  (The  NOV 
is  a  national  network  of  private  citizen 
organizations  located  in  more  than  one 
hundred  U.S.  commtmities.  which 
arrange  local  programs  for  international 
visitors.]  In  cities  where  there  is  no  such 
council,  the  applicant  organization  will 
arrange  for  coordination  of  local 
programs. 

The  applicant  should  demonstrate  the 
potential  to  develop  projects,  as 
described  above,  on  a  variety  of  program 
themes.  The  applicant  is  expected  to 
have  e-mail  capability  to  consult  with 
USIA  program  officers,  and  access  to 
internet  resources.  USIA  will  provide 
close  coordination  and  guidance 
throughout  the  duratfon  of  the  award. 

For  informational  purposes  only,  the 
following  outlines  are  examples  of 
project  themes  for  multi-regional  and 
regional  projects.  Do  not  prepare 
proposals  to  administer  these  sample 
project  themes  as  part  of  yoiur 
submission  package. 

1.  Multi-Regional  Project  (World-wide 
participants;  English-speaking): 

Globalization  of  Business  and 
Markets.  Project  design  would  examine 
the  impact  of  "globalization"  in 
business,  markets,  and  communities. 
The  project  will  examine  costs  and 
benefits  of  the  interconnected  global 
market,  and  its  effect  on  international 
and  domestic  policies. 

2.  RegionaJ  Projects  (from  one 
continent  or  region;  may  include 
interpretation): 


Ckasgroots  Democracy  [American 
Republics] 

Project  design  would  provide 
participants  with  a  greater 
understanding  of  the  U.S.  political 
system  and  American  social  culture  in 
a  democratic  society.  It  would 
demonstrate  how  grassroots 
organizations  interact  and  communicate 
with  federal,  state  and  local 
governments  and  explore  the  rote  and 
influence  of  grassroots  organizations  on 
public  policy  decision-making  at  the 
local  and  national  levels. 

Civic  Education:  Postering  Informed  and 
Responsible  Gtizen  Participation  in  a 
Democracy  [Africa] 

Project  would  demonstrate  how  a 
public  that  is  well-educated  about  its 
civic  rights  and  responsibilities,  and 
wdiich  plays  an  active  role  in  public  life, 
is  the  best  guarantor  of  its  own  self- 
government  Participants  would 
encoimter  some  of  the  key  organizations 
involved  in  educating  U.S.  citizens  and 
in  mobilizing  effective  citizen 
participation  in  various  aspects  of  tha 
social  and  political  process. 

Visa  Kequirements 

Particpants  in  individuals  or  group 
projects  will  travel  on  |-1  visas  arranged 
by  USIA.  Projects  must  comply  with  )- 
1  visa  r^ulations.  Please  refer  to 
program  specific  guidelines  in  the 
Solicitation  Packa^  for  further  details. 

Tax  Raquirements 

Administration  of  the  projects  must 
be  in  compliance  with  reporting  and 
withholding  regulations  for  federal, 
state,  and  local  taxes  as  applicable. 
Applicant  organizations  should 
demonstrate  tax  regulation  adherence  in 
the  proposal  narrative  and  budget 

Budget 

Applicant  organizations  are  required 
to  submit  a  comprehensive  line-item 
administrative  budget  in  accordance 
with  the  instructions  in  the  Solicitation 
Package.  A  summary  budget  as  well  as 
a  detailed  budget  showing  all 
administrative  costs  is  required. 
Proposed  staffing  and  costs  associated 
tvith  staffing  must  be  appropriate  to  the 
requirements  outline  in  the  RFP  and  the 
remaining  portion  of  the  Solicitation 
Package.  The  selected  applicant  will 
enter  into  close  consultation  on 
budgetary  matters  with  the  responsible 
USIA  program  officer  throughout  the 
implementation  of  projects,  each  one  of 
which  %vill  have  separate  budgets. 
Combined  administrative  and  indirect 
costs  proposed  shotild  be  reasonable. 
Cost  sharing  is  encouraged. 
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The  Agency  is  seeking  proposals  from 
otguiisations  that  are  not  currently 
raceiTing  adinimstrative  E/V  project 
giants.  Grants  awarded  to  eligible 
organizations  with  leas  than  nnir  years 
of  ooqMfience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000.  Since  this  RFP  is  for 
an  award  greater  than  $60,000  all 
q>plicants  must  have  four  years  of 
experience  as  stated,  h  is  therefore 
incumbent  on  organizitions  to 
demonstrate:  a  capacity  for 
programming  visitors  from  all 
geographical  regions  of  the  wtrid; 
proven  fiscal  management  integrity:  and 
an  ability  to  have  close  consultation 
with  USIA  staff  throughout  proiect 
administration. 


USIA  will  acknowledge  receipt  of  all 
propoaals  and  will  review  them  for 
technical  eligibility.  Propoaals  will  be 
deemed  inel^ble  if  they  do  not  fully 
•dhara  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  oCficns  for  advisory  review.  All 
eligible  propoaals  will  also  be  reviewed 
by  the  E/V  program  officer,  as  well  as 
one  w  more  of  USIA's  geographic  area 
offices.  Proposals  may  be  reviewed  by 
the  Office  of  the  General  Counsel  or  by 
other  Agency  elements.  Funding 
decisions  are  at  the  discretion  of  the 
USIA  Associate  Dtrectoc  for  Educational 
and  Cultural  AfEuis.  Final  technical 
authofity  for  assistanrw  awards  (grants 
or  cooperative  agreements)  loaides  with 
the  USIA  grants  officer. 


Technically  digible  applications  will 
be  con^Mtitively  reviewed  according  to 
the  critKia  stated  below.  These  criteria 
are  not  rank  ordered  and  all  cany  equal 
weight  in  the  proposal  evaluation: 

1.  Quality  (^ pngroBi  deaign: 
Propoaals  should  exhibit  ori^nality. 
substance,  precision,  and  be  responsive 
to  requirements  stated  in  the  RFP  and 
the  1908  Solicitation  Package. 

2.  Prograw  planning:  A  detailed  and 
relevant  work  plan  should  demonstrate 
substantive  intent  and  logistical 
cmadty.  Agmda  and  plan  should 
adSiere  to  the  program  overview  and 
guidriinaa. 

3.  Ability  to  achieve  program 
ol^ectives:  Proosals  should  clearly 
dononstnte  how  the  institution  will 
meet  the  goals  of  the  International 
Visitar  Program. 

4.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  featiues  should 
be  cited  in  both  program  administration 


(selection  of  resources,  program  venue 
and  program  evaluation)  and  program 
content  (orientation  and  wrap-up 
sessions,  program  meetingB,  resource 
materials  and  follow-up  activities). 

5.  Inatitutioaal  Capacity:  Proposed 
penonnel  and  institutional  resoutcea 
should  be  adequate  and  ^[^ropriate  to 
achieve  the  program  or  pic^acf  s  goals. 

6.  Institution't  Record/Ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  programs,  including 
responsible  fiiscal  management  and  fiill 
compliance  with  all  reporting 
requirements  for  any  past  Agency  grants 
as  determined  by  USIA's  Office  of 
Contracts.  The  Agency  will  consider  the 
pest  performance  of  prior  recipients  and 
the  potential  of  new  applicants  for 
efiisctive  program  administration.  All 
applicants  must  demonstrate:  a 
miniTnnm  of  four  years  in  existence, 
with  proven  project  management  ability 
and  demonstrated  fiscal  soundness  and 
accountability;  a  potential  for 
programming  visitors  from  all 
geographic  regions  of  the  world;  a 
Waahington.  E)C  presence  or  ability  to 
have  consultations  with  USIA  staff  on  a 
regular  basis  (including  Cace-to-foce) 
throughout  the  develoinnent  of  each 
group  or  Individual  proiecL 

7.  Cost-effectivenest:  The 
administrative  and  indirect  coat 
components  of  the  proposal,  including 
salaries,  should  be  kept  aa  low  as 
possible. 

S.  Cost-s/Kuing:  Consideration  will  be 
given  to  proposed  cost-sharing  throng 
other  private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 


Dated:  SeptembOT  27, 1M7. 
leha  P.  Loiello, 

AxsociatB  Director /or  Bureau  ofBducatAmat 
and  Cuhwral  ^fairs. 
[FR  Doc.  97-28153  Filed  1O-1-07:  a.-45  am] 


Hm  terms  and  condititms  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  repreaentative. 
Explanatory  infbnnati(m  jnovided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  writh  the 
needs  of  the  pro-am  and  the 
availability  of  funds.  Awards  made  will 
be  subfect  to  periodic  reporting  and 
evaluation  requirements. 


UMTB)  STATES  MFORMATION 
AGBICY 

Piuyiwn  THte  MS  Trsining  ProQfwn: 


ACnON:  Request  for  proposals. 


Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocatad  and  committed 
through  in*— Tn«l  USIA  procedures. 


r:  The  Russia/Eurasia  Division 
of  the  Office  of  Citizen  Exchanges  of  the 
United  States  Information  Agency's 
B\ueau  of  Educational  and  Qiltural 
Afisirs  announces  an  open  competition 
for  an  assistance  award.  Public  and 
private  non-profit  organizations  meeting 
the  provisions  described  in  IRS 
regulation  26  CFR  1.501(c)  may  apply  to 
develop  training  programs,  (kants  are 
subject  to  the  availability  of  funds. 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256.  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  coujitries 
•  *  *  ;  to  strengthen  the  ties  which 
unite  us  with  other  nations  by 
demonstrating  the  educational  and 
cultiiral  interests,  developmenta,  and 
achievements  of  the  people  of  the 
United  States  and  other  nations  *  *  * 
and  thus  to  assist  in  the  development  of 
frimdiy.  sympathetic  and  peaceful 
relatioiu  between  the  United  Statea  and 
the  other  countries  of  the  world."  The 
funding  authority  for  the  program  cited 
above  is  provided  through  the  Fnlhright- 
Hayes  Act  and  the  Freedom  Support 
Act 

Programs  and  projects  miut  conform 
with  Agmcy  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package. 

Announcement  Title  and  Number:  All 
communications  with  USIA  concerning 
this  RFP  should  refer  to  the 
announcement's  titie  and  refsrenca 
number  E/PN-98-5. 

Deadline  for  Proposals:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington,  EXZ  time 
on  Friday,  December  12. 1997.  Faxed 
documents  wrill  not  be  accepted  at  any 
time.  E)ocumento  postmarked  by 
December  12, 1997,  but  received  at  a 
later  date,  will  not  be  accepted. 
FOR  FURTNBI MRMMAIKM,  CONTACT:  The 
Kusaia/Euiasia  Division.  Office  of 
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Citizen  Exchanges  (E-PN).  Room  224. 
U.S.  Information  Agency.  301  4th  Street, 
SW..  Washington  DC  20547,  attn: 
Cassandra  Barber,  tel:  (202)  619-5327 
and  £ax:  (202)  619-4350,  or  Internet 
address:  cbaiber#usia.gov,  to  request  a 
Solicitation  Package  which  incliides: 
proposal  and  budget  guidelines  and  all 
application  forms. 

To  Download  a  Solicitation  Package 
via  Internet:  The  entire  Solicitation 
Package  may  be  downloaded  from 
USIA's  wetwite  at  http://www.usia.gov/ 
education/rfys.  Please  read  all 
information  before  downloading. 

To  Receive  a  Solicitation  Packager  via 
Fax  on  Demand:  The  entire  Solicitation 
Package  may  be  received  via  the 
Bureau's  "Grants  Information  Fax  on 
Demand  System",  which  is  accessed  by 
calling  (202)  401-7616.  Please  request  a 
"Catalog"  of  available  docimients  and 
order  numbers  when  first  entering  the 
system. 

Please  specify  USIA  Program  Officer 
Cassandra  Barber  on  all  inquiries  and 
correspondence.  Interested  applicants 
should  read  the  complete  Federal 
Regislw  annoimcement  before  sending 
inqiuries  or  submitting  proposals.  Once 
the  RFP  deadline  has  passed,  Agency 
staff  may  not  discuss  this  competition  in 
any  way  with  applicants  until  the 
Bureau  proposal  review  process  has 
been  completed. 

Submissions:  Applicants  must  follow 
all  instructions  given  in  the  Solicitation 
Package.  The  original  and  10  copies  of 
the  application  should  be  sent  to:  U.S. 
Information  Agency,  Ref.i  E/PN-5-98, 
Office  of  Grant  Management,  E/XE, 
Room  326,  301  4th  Street,  SW., 
Washington,  DC  20547. 

Diversity,  Freedom  and  Democracy 
Guidelines:  Pursuant  to  the  Bureau's 
authorizing  legislation,  programs  must 
maintain  a  non-political  character  and 
should  be  balanced  and  representative 
of  the  diversity  of  American  political, 
social  and  cultural  life.  "Diversity" 
should  be  interpreted  in  the  broadest 
sense  and  encompass  differences 
including,  but  not  limited  to  ethnicity, 
race,  gender,  religion,  geographic 
location,  socio-economic  status,  and 
ph)rsical  challenges.  Applicants  are 
strongly  encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultiiral  exchange  in 
counties  whose  people  do  not  fuJUy 
enjoy  freedom  and  democracy,"  USIA 
"sh^  take  approi»iate  steps  to  provide 


opportunities  for  participation  in  such 
programs  to  human  righta  and 
democracy  leaders  of  such  countries." 
Proposals  should  account  for 
advancement  of  this  goal  in  their 
program  contenU.  to  the  fiill  extent 
deemed  feasible. 

SUPPlCMBfTARY  MFORMATKM: 
Overview 

USIA  is  interested  in  proposals  that 
encourage  the  growth  of  democratic 
institutions  in  Russia,  Ukraine,  Belarus, 
and  Moldova.  Exchanges  and  training 
programs  supported  by  Office  of  Citizen 
Exchange's  institutional  grants  should 
operate  at  two  levels:  they  should 
enhance  institutional  relationships;  and 
they  should  offer  practical  information 
to  individuals  to  assist  them  with  their 
professional  responsibilities.  Strong 
proposals  usually  have  the  following 
characteristics:  an  existing  partner 
relationship  between  an  American 
organization  and  an  in-country 
institution  in  Russia,  Ukraine,  Belarus, 
or  Moldova:  a  proven  track  record  of 
conducting  program  activity:  cost- 
'  sharing  from  American  or  in-country 
sources,  including  donations  of  air  fores, 
hotel  and/or  housing  costs;  experienced 
staff  with  language  facility;  and  a  clear, 
convincing  plan  showing  how 
permanent  resulta  will  be  accomplished 
as  a  result  of  the  activity  funded  by  the 
grant  USIA  wants  to  see  tangible  forms 
of  time  and  money  contributed  to  the 
project  by  the  prospective  grantee 
institution,  as  well  as  fundihig  from 
third  party  sources. 

Unless  otherwise  specified  below, 
project  activity  may  include: 
internships;  study  tours;  short-term 
training;  consultations;  and  extended, 
intensive  workshops  taking  place  in  the 
United  States  or  in  Russia,  Ukraine, 
Belarus,  or  Moldova.  Proposals  should 
reflect  the  authors'  understanding  of  the 
political,  economic,  and  social 
environment  in  which  the  program 
activity  will  take  place. 

We  encourage  applicants  to  design 
programs  for  non-EJfiglish  speakers. 
Programs  can  take  place  in  the  United 
States  or  in  the  four  countries.  With  the 
exception  of  the  Women's  Leadership 
Training  Project  described  below,  we 
want  single  country  programs,  not 
programs  that  mix  NIS  participants 
together.  USIA  is  interested  in  proposals 
whose  designs  take  into  account  the 
need  for  ongoing  sharing  of  information 
and  training.  Examples  include:  "train 
the  trainers"  models;  support  for 
training  centers  in  Russia,  Ukraine, 
Belanis  or  Moldova;  plans  to  create 
professional  networks  or  professional 
assoctations  to  share  information;  and/ 


or  establishing  ongoing  internet 
communication 

USIA  will  give  priority  to  proposals 
that  respond  to  the  following  specific 
topics  for  Russta,  Ukraine,  ^larus  and 
Moldova. 

For  RoHia.  Ukraiaa,  Bdarm  aod 
Moldova 

Women's  Leadership  Training 

Women  must  take  their  place  in  the 
political  arena  if  democracy  is  to  take 
root  in  these  countries.  USIA  is 
interested  in  proposals  that  offer 
leaderahip  training  skills  to  women 
active  in  their  own  communities  in 
Russia,  Ukraine,  Belarus  or  Moldova.  In 
Russia,  the  majority  of  program  activity 
should  not  take  place  in  Moscow,  but 
rather  focus  on  helping  women  in 
Russian  regions.  The  focus  of  the 
training  programs  should  be  on  how  to 
identify  priorities,  organize  and  form 
coalitions,  and  to  influence  decision 
makers  about  issues  and  problems 
affecting  the  well-being  of  people  in 
local  communities.  Proposals  are  not 
limited  to  a  one-country  focus,  but  may 
also  address  how  to  build  networics 
among  women's  organizations  in  these 
fo\ji  countries.  Prospective  grantee 
institutions  should  identify  the  NIS 
local  organizations  and  individuals  mth 
whom  they  are  proposing  to  collaborate 
and  describe  in  detail  previous 
cooperative  programming  and  contacts. 
Program  activify  may  take  place  either 
in  the  NIS  or  in  the  United  States.  This 
activify  is  intended  to  follow  up  on 
issues  addressed  in  the  Vital  Voices 
Conference  held  in  Vienna  from  July  9- 
11.  For  more  information  on  the 
conference,  please  see  the  Vital  Voices 
Homepage  at  http://www.usia.gov/ 
vitalvoioBs/  for  more  information. 

For  Russia 

US-Based  Internships  for  Russian 
Joumalista  and  Medta  Managers 

USIA  is  interested  in  proposals  for 
journalistic  training  and  management 
for  Russta  regional  medta  organizations 
(Moscow  and  St.  Peterebuig  are 
excluded),  and  we  particulariy  welcome 
proposals  for  Samara  and  surrounding 
regions  and  Khabarovsk.  Journalistic 
training  in  basic  skills  and  concepta 
could  include;  effective  writing, 
investigative  reporting,  objectivify,  the 
clear  labeling  of  editorials  and  opinion 
pieces,  intellectual  properfy  issues  and 
ethics.  Media  management  training 
(both  print  and  electronic)  should  focus 
on  management  of  medta  as  a  business; 
management  techniques,  desk  top 
publishing,  advertising,  marketing, 
distribution,  personnel,  public  relations, 
and  the  financial  benefito  and  pit£alls  of 
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journalistic  advocacy.  Radio  internships 
would  be  especially  welcome.  USIS 
Moscow  will  coordinate  selection  of 
journalist  with  the  grantee  organizadon. 
Preference  will  be  given  to  long-term 
internships  for  English  speakers.  The 
US  program  should  be  a  practical, 
hands-on  experience  in  an  American 
media  organization,  not  an  academic 
couiee  of  study. 

Distance  Learning  in  the  Field  of 
Business  Management 

USIA  is  interested  in  proposals  that 
establish  or  expand  distance  learning 
programs  in  business  and  management 
at  Russian  universities  or  institutes 
outside  of  Moscow.  The  beneficiaries  of 
such  a  program  would  be  both  students 
and  professionals  already  working  for 
enterprises.  Specific  programs  could 
include  the  delivery  of  management  and 
business  content  through  e-mail,  video 
or  text-based  internet  Travel  to  the 
United  States  by  Russian  providers  and 
trips  to  Russia  by  Amwican  course 
organizers  are  essential.  Proposals 
should  address  in  detail:  technical 
requirements  for  delivery  of  business/ 
managsment  content  through  distance 
learning  mechanisms;  training 
requirements  for  instructors  and  feculty 
on  how  to  use  the  media,  i.e.,  train  the 
trainers;  how  appropriate  print 
materials  might  be  integrated  with  a 
distance  learning  approach,  and; 
language  of  instruction  issues.  Proposals 
should  show  Russian  institutional 
commitment  (vnitten  letters  of  support) 
and  tangible  Russian  cost-shares  in  the 
form  of  space,  security,  salaries,  and 
support  for  visiting  Americans  such  as 
local  housing  and  transportation. 
Interested  American  organizations 
should  plan  trips  to  Russia  of  at  least  2 
weeks  duration  to  get  programs 
underway  and  to  monitor  progress. 
Short-term  visits  of  a  few  days  duration 
are  discouraged.  Grantee  institutions  are 
expected  to  consult  closely  with  USIS 
Moscow  on  the  development  of  this 
pcogram.  USIA  is  interested  in  a 
maximum  utilization  of  tow  end 
technologies  so  that  the  project  model 
might  be  replicated  in  other  regions. 

Because  of  the  complexity  of  this 
program,  USIA  mil  consider  funding 
proposals  in  the  $150,000-5200,000 
lange.  See  Project  Funding  section 
below  for  additional  guidance  on 
funding  levels. 

For  Moldova 

Creation  of  an  Independent 
Broadcaster's  Association 

USIA  is  interested  in  proposals  that 
strengthen  independent  journalism  in 
Moldova,  specifically  by  ainiiiting  in  the 


establishment  of  an  independent 
broadcasters'  association.  An  audio- 
visual council  to  govern  broadcast 
media  has  recenUy  been  established, 
and  the  industry  has  recognized  the 
need  to  establish  an  association  to 
interact  with  the  newly-formed  industry 
regulator.  In  addition,  the  association 
could  work  to  provide  continued 
professional  training  and  even  attract 
advertising  money  to  the  industry.  This 
project  would  help  the  association 
develop  a  statute  and  regulations,  train 
a  Moldovan  staff  to  run  the  organization 
and  create  ties  between  Moldovan 
broadcasters  and  American 
broadcasters'  associations. 

USIA  envisions  most  of  the  project 
activity  taking  place  in  Moldova.  Project 
organizers  would  assist  in  helping  set 
up  the  association  and  educating 
Moldova  broadcasts  on  what  an 
association  actually  does.  In-country 
training  of  several  months  in  duration 
by  American  experts  could  be  followed 
by  a  month-long  visit  to  the  US  by  3- 
4  Moldovans  (who  have  demonstrated 
the  potential  to  lead  the  effort)  for 
further  training  and  contact  with 
American  profsssional  counterparts.  A 
foUow-up  visit  six  months  later  by 
American  trainers  to  ensure  the  efibit 
has  taken  hold  would  be  a  natural  third 
phase  of  the  program. 

Selection  of  Partkdpaata 

Propoaals  should  describe  cleariy  the 
type  of  persons  who  will  participate  in 
the  program  as  ¥vell  as  the  process  by 
which  participants  will  be  selected.  We 
recommend  that  programs  with 
internships  in  the  US  include  letters  of 
commitment  from  host  institutions, 
even  if  tentative.  In  the  selection  of 
foreign  participants,  USIA  and  USIS 
posts  abroad  retain  the  right  to  nominate 
all  participants  and  to  accept  or  deny 
participants  recommended  by  grantee 
institutions.  However,  grantee 
institutions  are  usually  asked  by  USIA 
to  siiggest  names  of  potential 
participants.  Priority  will  be  given  to 
foreign  participants  who  have  not 
previously  traveled  to  the  United  States. 

Visa  Regnlatioiis 

Foreign  participants  on  programs 
sponsored  by  the  Office  of  Citizen 
Kxrhanges  are  granted  )-l  Exchange 
Visitor  visas  by  the  American  Embassy 
in  the  sending  country. 


Project 

Since  USIA  grant  assistance 
constitutes  only  a  portion  of  total 
project  funding,  proposals  should  list 
and  provide  evidence  of  other  sources  of 
financial  and  in-kind  support.  Proposals 
with  substantial  private  sector  support 


from  foundations,  corporations,  and 
other  institutions  will  be  considered 
highly  competitive. 

Although  no  set  funding  limit  exists, 
proposals  for  less  than  $80,000  will 
receive  preference.  Organizations  with 
less  than  four  years  of  successful 
experience  in  managing  international 
exchange  programs  are  limited  to 
$60,000.  Applicants  are  invited  to 
provide  both  an  all-inclusive  budget  as 
well  as  separate  sub-budgets  for  each 
program  component,  phase,  location,  or 
activity  in  order  to  facilitate  USIA 
decisions  on  funding.  While  a 
comprehensive  line  item  budget  based 
on  the  model  in  the  Solicitation  Package 
must  be  submitted,  separate  component 
budgets  are  optional. 

The  following  project  costs  are 
eligible  for  consideration  for  funding: 

1.  International  and  domestic  air 
feres;  visas;  transit  costs;  ground 
transportation  costs. 

2.  Per  Diem.  For  the  U.S.  program, 
organizations  have  the  option  of  using  a 
flat  $140/day  for  program  participants 
or  the  published  U.S.  Federal  per  diem 
rates  for  individtial  American  cities.  For 
activities  outside  the  U.S.,  the  published 
Federal  per  diem  rates  must  be  used. 
NOTE:  U.S.  escorting  staff  must  use  the 
published  Federal  p^  diem  rates,  not 
the  flat  rate.  Per  diem  rates  may  be 
accessed  at  http:// 
www.policyworks.gov/. 

3.  Interpreters:  If  needed,  interpreters 
for  the  U.S.  program  are  provided  by  the 
U.S.  State  Department  Language 
Swvices  Division.  Typically,  a  pair  of 
simultaneous  interpreters  is  provided 
for  every  four  visitors  who  need 
interpretation.  USIA  grants  do  not  pay 
for  foreign  interpreters  to  accompany 
delegations  from  their  home  country. 
Grant  proposal  budgets  should  contain 
a  flat  $140/day  per  diem  for  each 
Department  of  State  interpreter,  as  well 
as  home-program-home  air 
transportation  of  $400  per  interpreter 
plus  any  U.S.  travel  expenses  during  the 
program.  Salary  expenses  are  covered 
centrally  and  should  not  be  part  of  an 
applicant's  proposed  budget 

4.  Book  and  cultural  allowance: 
Participants  are  entiUed  to  and  escorts 
are  reimbursed  a  one-time  cultural 
allowrance  of  $150  per  person,  plus  a 
participant  book  allowance  of  $50.  U.S. 
staff  do  not  get  these  benefits. 

5.  Consultants.  May  be  used  to 
provide  specialized  expertise  or  to  make 
presentations.  Daily  honoraria  gen«rally 
do  not  exceed  $250  per  day. 
Subcontracting  organizations  may  also 
be  used,  in  which  case  the  written 
agreement  between  the  prospective 
grantee  and  subcontractor  should  be 
included  in  the  proposal. 
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6.  Room  rental,  which  should  not 
exceed  $250  per  day. 

7.  Materials  development.  Proposals 
may  contain  costs  to  purchase,  develop, 
and  translate  materials  for  participants. 

8.  One  working  meal  per  project.  Per 
capita  costs  may  not  exceed  $5-6  for  a 
lunch  and  $14-20  for  a  dinner, 
excluding  room  rental.  The  number  of 
invited  guests  may  not  exceed 
particiijants  by  more  than  a  fector  of 
two-to-one. 

9.  A  return  travel  allowance  of  $70  for 
each  participant  which  is  to  be  used  for 
incidental  expenditures  incurred  during 
international  travel. 

10.  All  USL\-funded  delegates  will  be 
covered  under  the  terms  of  a  USIA- 
sponsored  health  insurance  policy.  The 
premium  is  paid  by  USIA  directiy  to  the 
insurance  company. 

11.  Administrative  Costs.  Other  costs 
necessary  for  the  effective 
administration  of  the  program, 
including  salaries  for  grant  organization 
employees,  benefits,  and  other  direct 
and  indirect  costs  per  detailed 
instructions  in  the  application  pack^e. 
While  this  announcement  does  not 
proscribe  a  rigid  ratio  of  administrative 
to  program  costs,  in  general,  priority 
will  be  given  to  proposals  whose 
administrative  costs  are  less  than 
twenty-five  (25)  per  cent  of  the  total 
requested  from  USIA.  Proposals  should 
show  cost-sharing,  both  contributions 
from  the  applicant  and  from  other 
sources. 

Please  refer  to  the  Application 
Package  for  complete  budget  guidelines. 
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Review  Procan 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
considered  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  SoUcitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USLA  officers  for  advisory  review.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  USLA 
Office  of  East  European  and  MIS  Afhirs 
and  the  USIA  post  overseas,  where 
appropriate.  l4oposals  may  be  reviewed 
by  the  Office  of  the  General  Counsel  or 
by  other  Agency  elements.  Funding 
decisions  are  at  the  discretion  of  the 
USIA  Associate  Director  for  Educational 
and  Cultural  Affairs.  Final  technical 
authority  for  assistance  awards  (granted 
or  cooperative  agreements)  resides  with 
the  USIA  ^ants  officer. 

Keview  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewisd  according  to 
the  criteria  stated  below.  These  criteria 
not  rank  ordered. 


1 .  Program  Planning  and  Ability  to 
Achieve  Objectives 

Program  objectives  should  be  stated 
clearly  and  precisely  and  should  reflect 
the  applicant's  expertise  in  the  subject 
area  and  the  region.  Objectives  should 
respond  to  the  priority  topics  in  this 
announcement  and  should  relate  to  the 
current  conditions  in  eech  of  the 
countries.  They  should  be  reasonable 
and  attainable.  A  detailed  work  plan 
should  explain  step  by  step  how 
objectives  will  be  achieved,  including  a 
timetable  for  completion  of  major  tasks. 
The  substance  of  seminars, 
presentations,  consulting,  internships, 
and  itineraries  should  be  spelled  out  in 
detail.  Responsibilities  of  in-country 
partners  should  be  clearly  described. 

2.  Institutional  Capability 

Proposed  personnel  and  institutional 
resources  should  be  adequate  and 
appropriate  to  achieve  the  project's 
goals.  The  narrative  should  demonstrate 
proven  ability  to  handle  logistics. 
Proposal  should  reflect  the  institution's 
expertise  in  the  subject  area  and 
knowledge  of  the  conditions  pertaining 
to  it  in  Russia  or  Moldova. 

3.  Cost  Effectiveness 

Overhead  and  administrative  costs  for 
the  proposal,  including  salaries, 
honoraria,  and  subcontracts  for  services, 
should  be  kept  low.  While  this 
announcement  does  not  proscribe  a 
rigid  ratio  of  administrative  to  program 
costs,  in  general,  priority  will  be  given 
to  proposals  whose  adnxinistrative  costs 
are  less  than  twenty-five  (25)  per  cent  of 
the  total  requested  from  USIA. 
Proposals  should  show  cost-sharing, 
both  contributions  from  the  applicant 
and  from  other  sources. 

4.  Support  of  Diversity 

Proposals  should  demonstrate  the 
recipient's  conunitment  to  promoting 
the  awareness  and  understanding  of 
diversity  throughout  the  program. 

5.  Project  Evaluation 

USIA  is  results-oriented.  Proposals 
must  include  a  plan  and  methodology  to 
evaluate  the  activity's  success,  both  as 
the  activities  imfold  and  at  the  and  of 
the  program.  USIA  recommends  that  the 
proposal  include  a  draft  survey 
questioimaire  and/or  plan  for  use  of 
another  measurement  technique  (such 
as  a  focus  group)  to  link  outcomes  to 
original  project  objectives.  Award- 
receiving  organizations/institutions  will 
be  ex]3ected  to  submit  intermediate 
reports  after  each  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent 


Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  that 
contradicts  published  langxiage  will  not 
be  binding.  Issuance  of  the  RFP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Govenmient.  The  Agency 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements.  Oi^ganizations 
will  be  expected  to  cooperate  with  USIA 
in  evaluating  their  programs  under  the 
principles  of  the  Government 
Performance  and  Results  Act  of  1993. 
which  requires  federal  agencies  to 
measure  and  report  on  the  results  of 
their  programs  and  activities. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
throu^  internal  USIA  procedures. 

Dated:  September  25, 1997. 
Kobert  I.  Earie. 

Deputy  Associate  Urector  for  Educational 
and  Cultural  Affairs. 

(FR  Doc.  97-25989  Filed  10-1-97;  8:45  un) 
MUJNQ  OOOE  i23»-S1-M 


UNITED  STATES  INFORMATION 
AGENCY 

USIA-Bosnia  Urxlergraduate 
Development  Program;  Request  for 
Proposals 

summary:  Subject  to  the  availability  of 
funds,  the  Office  of  Academic  Programs. 
Academic  Exchanges  Division, 
European  Branch,  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cultural  Afhira 
announces  an  open  competition  for  an 
assistance  award.  Colleges  and 
universities  (including  community 
colleges  and/or  four  year  institutions) 
meeting  the  provisioiu  described  in  IRS 
regulation  26  CFR  1.501(c)  may  apply  to 
host  between  two  and  five  Bosnian 
students  in  a  one  year,  non-degree 
undergraduate  program  for  the  academic 
year  1998-1999. 

The  USLA-Bosnia  Undergraduate 
Development  Program  is  designed  to 
allow  Bosnian  students  an  opportunity 
to  obtain  knowledge,  insight  and 
cultiual  eruichment  through  their 
academic  studies  at  American  colleges 
and  univeraities.  The  USIA  strongly 
encourages  institutions  to  guide 
students  to  courses  in  American  studies, 
or  other  courses  which  emphasize 


51732 


Federal  Register  /  Vol.  62,  No.  191  /  Thursday,  October  2,  1997  /  Notices 


democracy,  market  economy,  and  civic 
society  per  the  intent  of  the  SEED 
funding.  The  USIA  is  holding  an  open 
solicitation  for  all  universities  and 
colleges  giving  preference  to  those  that 
have  demonstrated  experience  in 
hosting  Bosnian  students,  partnerships 
with  Bosnian  higher  education 
institutions,  or  expertise  and  interest  in 
the  region.  Increase  in  program 
expenses  together  with  reduced  overall 
government  funding  for  exchange 
programs  make  cost-sharing 
arrangements  with  host  institutions  a 
critical  part  of  the  USIA-Bosnia 
Undergraduate  Development  Program. 
Preference  will  be  given  to  institutions 
that  can  provide  cost-sharing  toward 
tuition,  fises,  room  and  board  expenses 
and/or  other  (tirect  participant 
expenses.  Cost-sharing  may  also  be  in 
the  form  of  direct  administrative  and 
prosram  costs. 

Tne  proposed  funding  will  support 
one  academic  year  of  study  in  the  fields 
of  agriculture,  business  administration, 
civic  education,  criminal  justice, 
economics,  education,  environmental 
resource  management,  journalism/mass 
communications,  political  science,  and 
public  administration.  Similarly,  the 
grant  will  support  international  roimd- 
trip  travel  of  students,  the  housing  of 
the  students  on  campus  or  with  host 
hmilies,  a  four  to  twelve  week 
internship  in  the  students'  field  of 
specialization,  cultiuvlly  enriching 
activities,  including  but  not  limited  to 
community  outreach  and  service 
projects,  and  additional  activities  such 
as  an  orientation  program. 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Muttial 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *   *  *; 
to  strengthen  the  ties  which  imite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  fiiendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world." 

The  grant  and  funding  for  this 
program  has  been  allocated  by  the 
Support  for  the  East  European 
Democracy  (SEED)  initiative.  The  SEED 
initiative  is  special  funding  targeted  to 
advance  the  democratic  and  economic 
transition  of  Central  and  Eastern 
Europe.  The  funding  authority  for  the 


USIA-Bosnian  Undergraduate 
Development  Program  is  provided 
through  the  Support  for  East  European 
Democracy  Act  of  1989. 

Programs  and  projects  must  conform 
with  Agency  requirements  and 
guidelines  ouUined  in  the  Solicitation 
Package.  USIA  projects  and  programs 
are  subject  to  the  availability  of  funds. 
ANN0Uf4CEMBfT  TITLE  AND  NUMBER:  All 
communications  with  USIA  concerning 
this  RFP  should  refer  to  the 
announcement's  tide  and  reference 
number  E/AEE-98-02. 

OEADUNE  FOR  PROPOSALS:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington,  D.C  time 
on  Thursday,  December  4,  1997.  Faxed 
documents  will  not  be  accepted  at  any 
time.  Documents  postmarked  by  the  due 
date  but  received  at  a  later  date  will  not 
be  accepted.  Grants  should  begin  April 
1.1998. 

FOR  FURTHER  MFORMAT10N  CONTACT:  The 
Office  of  Academic  Programs,  European 
Branch,  E/AEE  Room  246  U.S. 
Information  Agency,  301  Th  Street, 
S.W.,  Washington,  D.C.  20547,  (202) 
205-0525.  fex  (202)  206-7985.  E.Mail: 
treedOusia.gov  to  request  a  Solicitation 
Package  containing  more  detailed 
information.  Please  request  required 
application  forms,  and  standard 
guidelines  for  preparing  proposals, 
including  specific  criteria  for 
preparation  of  the  proposal  budget 
TO  DOWNLOAD  A  SOLICITATION  PACKAGE 
VU  INTERNET:  The  entire  Solicitation 
Package  may  be  downloaded  from 
USIA's  welwite  at  http://www.usia.gov/ 
education/rfps.  Please  read  all 
information  before  downloading. 
TO  RECEIVE  A  SOUCTTATION  PACKAGE  VU 
FAX  ON  DEMAND:  The  entire  Solicitation 
Package  may  be  received  via  the 
Bureau's  "Grants  Information  Fax  on 
Demand  System",  which  is  accessed  by 
calling  202/401-7616.  Please  request  a 
"Catalog"  of  available  documents  and 
order  numben  when  first  entering  the 
system. 

Please  specify  USIA  Senior  Program 
Manager  Mr.  Ted  Kniker,  and  Program 
Associate  Ms.  Jaime  Lofstrand  on  all 
inquiries  and  correspondences. 
Interested  applicants  should  read  the 
complete  Federal  Register 
aimouncement  before  sending  inquiries 
or  submitting  proposals.  Once  the  RFP 
deadline  has  passed.  Agency  staff  may 
not  discuss  this  competition  in  any  way 
with  applicants  until  the  Bureau 
proposal  review  process  has  been 
completed. 

SUBMnSIONS:  Applicants  must  follow  all 
instructions  given  in  the  Solicitation 
Package.  The  original  and  8  copies  of 


the  application  should  be  sent  to:  U.S. 
Information  Agency.  Ref.:  E/AEE-98-02. 
Office  of  Grants  Management,  E/XE. 
Room  326,  301  Th  Street,  S.W., 
Washington,  D.C  20547. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Punuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diveraity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Divenity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  p>eople  do  not  fully 
enjoy  freedom  and  democracy",  USIA 
"shall  take  appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  account  for 
advancement  of  this  goal  in  their 
program  contents,  to  the  full  extant 
deemed  feasible. 

SUPPLEMENTARY  INFORMATXM: 

Overview 

The  Bosnia  Undergraduate 
Envelopment  Program  is  a  one  year 
educational  exchange  that  aims  at 
bringing  Bosnian  students  to  study  at 
American  univenities  or  colleges  in 
specified  disciplines  pertaining  to 
democracy,  market  economies,  and  civil 
society  per  the  SEED  funding  initiative. 

Guidelines 

Programs  must  comply  with  }-l  visa 
regulations  and  the  host  institutions  are 
responsible  for  ensuring  the  10-15 
students'  return  to  Bosnia.  Please  refer 
to  program  specific  guidelines  (POGI)  in 
the  Solicitation  Packiage  for  further 
details. 

Proposed  Budget 

Institutions  desiring  to  host  students 
from  Bosnia  must  submit  a 
comprehensive  line  item  budget  based 
on  the  specific  guidelines  listed  in  the 
Solicitation  Package.  "Grants  awarded 
to  eligible  organizations  with  less  than 
four  years  of  experience  in  conducting 
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international  exchange  programs  will  be 
limited  to  $60,000.  " 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 

Erogram.  There  must  be  a  summary 
udget  as  well  as  a  break-down 
reflecting  both  the  administrative 
budget  and  the  program  budget  For 
further  clarification,  applicants  may 
provide  separate  sub-budgets  for  each 
program  component,  phase,  location,  or 
activity  in  order  to  facilitate  USIA 
decisions  on  funding. 


51733 


Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officera  for  advisory  review.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  USIA 
Office  of  East  European  and  NTS  Affiairs 
and  the  USIA  post  overseas,  where 
appropriate.  Proposals  may  be  reviewed 
by  the  Office  of  die  General  Counsel  or 
by  other  Agency  elements.  Funding 
decisions  are  at  the  discretion  of  the 
USIA  Associate  Director  for  Educational 
and  Cultural  Affain.  Final  technical 
authority  for  assistance  awards  (grants 
or  cooperative  agreements)  resides  with 
the  USIA  grants  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Strength  of  Academic  Program: 
Proposals  should  exhibit  academic  rigor 


and  a  demonstrated  capacity  to  meet  the 
participants  needs. 

2.  Cost  Effectiveness:  Plans  should 
indicate  a  high  level  of  cost-sharing  and 
a  competitive  level  of  cost  per 
individual  student  for  the  USIA. 

3.  Ability  to  Provide  Support  Services: 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
advisement  and  support  needs  of  the 
international  students. 

4.  Ability  to  Provide  Support  for 
Securing  Internships:  Proposed 
programs  should  demonstrate  that  they 
can  strengthen  and  reinforce  what  has 
been  learned  in  the  classroom  by  aiding 
students  in  obtaining  internships  for  the 
siunmer  session. 

5.  Ability  to  Provide  Cultural 
Enrichment  and  Community  Outreach 
Opportunities:  Proposals  should 
demonstrate  a  commitment  to  planning, 
implementing,  and  supporting  the 
Bosnian  students  in  participating  in 
cultural  and  community  outreach 
programs. 

6.  Support  of  Diversity:  Proposals 
should  demonstrate  sul»tantive  supp<nt 
of  the  Bureau's  policy  on  diveraity. 
Achievable  and  relevant  features  should 
be  cited  in  program  content  (orientation 
and  wrap-up  sessions,  program 
meetings,  resource  materials  and  foUow- 
up  activities). 

7.  Institution's  Record/Ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  programs  or  a  potential  to 
meet  this  standard.  This  includes 
responsible  fiscal  management  and  fiUl 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts.  The  Agency  will  consider  the 
past  performance  of  prior  recipients  and 


the  demonstrated  potential  of  new 
applicants. 

8.  Ability  for  Institutions  to  Develop  or 
Enhance  Linkages  with  Bosnian 
Institutions:  Proposals  should  provide  a 
plan  for  developing  or  enhancing  a 
relationship  with  Bosnian  institutions. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute'an  award 
conunitment  on  the  part  of  the 
Government  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  prxigram  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Options  Cm-  Renewals 

Subject  to  the  availability  of  funding 
for  FY  1999  and  the  satisfactory 
performance  of  grant  programs,  USIA 
may  invite  grantee  organizations  to 
submit  proposals  of  renewals  of  awards. 

Notification 

Final  awards  caimot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  USIA  procedures. 

Dated:  September  25, 1997. 

RokertEarle, 

Deputy  Associate  Director  for  Educational 
and  Cultural  Affairs. 

[FR  Ooc.  97-25988  FUed  10-1^7;  8:45  ami 
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Thursday 
October  2,  1997 


Part  II 

Department  of 
Transportation 

Federal  Aviation  Administration 


14  CFR  Part  187 

Fees  for  Air  Traffic  Services  for  Certain 
Rights  Through  U.S.-Controlled  Airspace; 
Interim  Rnal  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Fsdaral  Avtatton  Administration 

14  CFR  Part  187 

[Dodwt  No.  26880;  AmandnMnt  Noc— 187— 

•i 

RM  2120^Aai7 


I  for  Air  Traffic  Sarvlcoa  for  Cartain 
FUghta  Through  U.S.-Controllad 


:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Interim  final  nde. 

8UMMARY:  This  document  changes  the 
date  aircraft  operators  are  liable  for 
overflight  fiaes  for  air  traffic  and  related 
services  received  during  Canada-to- 
Canada  overflights  from  October  1, 
1997.  to  March  1. 1998.  This  change  is 
necessary  to  avoid  temporary 
disniptiaiia  of  air  traffic  patterns  along 
the  US/Caaadiaii  border  and  to  preserve 
currant  operational  control  relationships 
with  Canadian  air  traffic  authorities  and 
the  resulting  efficiencies. 
EFFECTIVE  DATE:  October  2.  1997. 
FOR  FUNTHER  WronMATION  CONTACT: 
Jeffrey  Wharff.  Office  of  Aviation  Policy 
and  Plans,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591: 
telephone  (202)  267-7035. 

SUPPtaeiTARY  WTOWIATION; 

Background 

On  March  20. 1997.  the  FAA 
published  an  Interim  Final  Rule  entitied 
"Fees  for  Air  Traffic  Services  for  Certain 
Flights  Through  U.S.-Controlled 
Airspace"  (62  FR  13496).  In  the  intraim 
final  rule,  the  effective  date  for  fees 
charged  to  aircraft  operators  for  air 
traffic  control  and  related  services 
during  Canada-to-Caiuida  overflights 
was  deferred  from  May  19,  1997,  until 
October  1,  1997.  The  rationale  for  the 
deferral,  as  ouUined  in  the  interim  final 
rule,  was  that  a  significant  number  of 
aircraft  flying  between  points  in  Canada 
through  U.S.-controUed  airspace  would 
have  an  economic  incentive  to  divert 
into  Canadian-controlled  airspace  and 
avoid  the  U.S.  fees  if  there  were  no 
corresponding  Canadian  enroute  fees. 
NAV  CANADA,  a  Canadian  non-share 
capital  corporation  that  owns,  manages, 
and  operates  Canada's  civil  air 
navigation  system,  had  originally 
planned  to  introduce  its  enroute 
charging  system  on  November  1,  1997; 
this  date  has  recentiy  been  revised  to 
March  1. 1998.  This  change  has  caused 
the  FAA  to  reconsider  its  policy  on 
defacral  of  CanHria-to-Tanada  fl'gl»*« 


Canada  currenUy  has  an  ovraflight 
charge  for  aircraft  that  transit  Canadian- 
controlled  airspace.  With  the  exception 
of  flights  of  aircraft  that  weigh  more 
than  200  tons  and  that  land  or  take  off 
in  Alaska,  U.S.  domestic  aircraft 
operations  have  been  temporarily 
exempted  from  this  Canadian  charge. 
NAV  CANADA  has  stated  that  this 
exemption  will  terminate  once  the  U.S. 
initiates  charges  on  Canada-to-Canada 
overflights  through  U.S.-controUed 
airspace. 

Defermant  of  Canada-to-Canada 
Overflight  Fees 

Currently,  it  is  more  cost  efiiective  for 
many  Canada-to-Canada  flights  to 
transit  U.S.-controUed  airspace  because 
it  is  either  the  shortest  flight  route  or  it 
offers  the  most  favorable  flight 
conditions. 

In  the  interim  final  rule,  the  FAA 
stated  that  if  it  initiated  overflight 
charges  on  Canada-to-Canada  flights  in 
the  absence  of  a  Canadian  enroute  fee. 
it  is  likely  that  a  significant  niunber  of 
these  flights  would  divert  to  use  only 
Canadian-controlled  airspace  because  it 
wrould  constitute  the  least  expensive 
route  in  which  to  operate.  The  FAA 
remains  concerned  that  diversion  wrill 
occur  if  there  is  only  an  FAA  fee 
without  a  Canadian  enroute  fee  for  the 
p>eriod  Octobw  1. 1907.  to  March  1, 
1998.  NAV  CANADA  has  continued  to 
express  concern  that  FAA 
implementation  of  a  Canada-to-Canada 
overflight  fee  prior  to  the 
implementation  of  the  Canadian  enroute 
charge  vrould  temporarily  increase  the 
workload  at  Canadian  control  centers 
and  could  adversely  affect  existing 
bilateral  agreements  regarding  U.S.  air 
traffic  control  of  certain  Canadian 
airapace.  Deferral  of  fee  imposition  will 
niinimiTu  temporary  disruption  of  traffic 
that  is  likely  to  occur  in  the  absence  of 
a  Canadian  enroute  fee. 

Maintenance  of  the  current  U.S.- 
Canadian agreement  concerning  this 
airspace  is  important  for  the  optimized 
routing  for  a  significant  number  of  both 
U.S.  and  Canadian  aircraft  operations. 
Deferring  fise  imposition  will  allow  time 
for  further  U.S.-Canadian  consultation, 
and  for  similar  consultation,  if 
appropriate,  with  other  air  traffic 
organizations  as  well  as  the 
International  Civil  Aviation 
Organization. 

fnatificatioo 

The  Administrative  Procedure  Act.  5 
U.S.C  553  et  seq..  requires  that  prior  to 
the  issuance  of  a  final  rule,  an  agency 
give  notice  to  the  public  and  seek 
comment  on  a  proposed  rule. 


The  March  20, 1997,  interim  final  rule 
(62  FR  13498)  was  issued  without 
public  notice  pursuant  to  specific 
Congressional  authority,  49  U.S.C 
45301(b)(2).  At  that  time,  conunents 
were  sought  in  that  interim  final  rule 
including  the  issue  of  Canada-to-Canada 
overflight  deferral.  Comments  on  this 
issue  as  well  as  all  others  received  will 
be  addressed  in  the  final  rule. 

This  document  is  being  issued 
without  notice  or  request  for  comments. 
As  this  action  is  relieving  in  nature  and 
extends  previously  stated  FAA  policy, 
no  additional  notice  or  comment  is 
required  by  applicable  statutes  or 
executive  orders.  Also  ,  in  view  of  the 
imminent  expiration  date  of  the  deferral 
for  these  overflights,  notice  and 
comment  procediues  would  be 
impracticable  for  this  amendment 

Conrhiskm 

There  are  no  costs  associated  with 
this  change  in  the  interim  final  rule. 
Accordingly,  the  FAA  has  determined 
that  this  amendment  (1)  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866;  (2)  is  not  a 
significant  regulatory  action  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  Because  the 
economic  impact  of  this  amendment  is 
minimal,  a  full  regulatory  evaluation 
has  not  been  prepared. 

LisI  of  SabfectB  in  14  CFR  Part  187 

Administrative  practice  and 
procedure  and  Air  transportation. 

The  AmendmeBt 

The  Federal  Aviation  Administration 
amends  14  CFR  part  187  as  follows: 

PART  187— f:KS 

1.  The  authority  citation  for  part  187 
continues  to  read  as  follows: 

Aatborily:  31  U.S.C  9701;  49  U.S.C 
106(g).  40104-'tO10S,  40109.  40113-40114, 
44702.  45301-45303. 

2.  Appendix  B  is  amended  by  revising 
paragraph  (c)  to  ipad  as  follows: 

Appendix  B  to  Part  187— Fees  for  Air 
Tndfic  Services  for  Certain  FUghts 
Tlvoagh  U.S.-CantroiIed  Airsftace 


(c)  Deferral  ofOyerflight  Charges.  This 
appendix  does  not  apply  to  aircrafi  that  take 
oS  and  land  in  Canada  without  intermediate 
stops  outside  of  Canada  that  operate  through 
U.S. -controlled  airtpece  until  March  1, 1998. 
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Issued  in  Washington.  DC  on  September 
26. 1997. 

laos  F.  Gerrsy. 

Adminietrator. 

(FR  Doc.  97-28095  Filed  9-26-97;  4:53  pm) 

aauNQ  oooc  4tis-is-H 


Thursday 
October  2,  1997 


Part  III 

t 

Department  of 
Justice 

28  CFR  Part  58 

Procedures  for  Suspension  and  Removal 
of  Panel  Trustees  and  Standing  Trustees; 
Final  Rule 
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DEPARTMENT  OF  JUSTICE 
28CFRPan5e 


R1N1106-AA54 

ProcwJurM  for  Suspension  and 
Rstnoval  of  Panel  Trustees  and 


AOOiCY:  Department  of  Justice. 
ACTION:  Final  rule. 


The  United  States  Trustee 
Program  ("Program"),  a  componnat  of 
the  Department  of  Justice,  is  formalizing 
procedures  to  govern  the  suapeadOB 
and  tmnination  of  future  case 

ents  to  panel  and  standing 
.  The  final  rule  enahles  a  trustee 
to  ohlain  a  determination  by  die 
Director  of  the  Executive  OfBce  for 
United  States  Trustees  whether  a 
deciaieo  by  a  United  States  Trustee  te 
aHapewl  er  twnninate  future  case 
■MV*"***^  ^  supported  by  the  record 
and  i»  an  appropriate  exercise  of  the 
United  States  Trustee's  discretion.  This 
rule  specifies  the  method  by  which 
Unhad  States  Tnmsaa  shall  annoimce 
tiispenaion  and  ImrfBation  decisions.  It 
also  formalizes  the  procedure  by  which 
a  trustee  obtains  review  by  the  Director, 
the  manner  in  which  that  review  will  be 
conducted,  and  the  standard  the 
Director  will  employ  in  reaching  a 
determination. 

TbaHtasGtor's  decision  will  constitute 
final  sgHicy  action  by  the  Department  of 
Justice.  If  the  agency'^  final  action  is 
advsne,  this  rule  enables  a  trustee  to 
eklafai  judicial  review  of  it  pursuant  to 
the  Administrative  Procedure  Act  5 
U.S.a562.e<«eq. 

EFFECTIVE  OATE:  This  rule  is  affective 
Novembw  3, 1997. 

AMMMMS:  Office  of  the  General 
Counael.  Executive  Office  for  United 
States  Trustees,  901  E  Street,  NW., 
Room  740,  Washington.  D.C  20530. 

row  FURTHER  SVORMATION  COWTACT: 
Martha  L.  Davis,  General  Counsel,  or  P. 
Matthew  Sutko,  Attorney,  (202)  307- 
1399.  This  is  not  a  toll  free  number. 

•UPH-aeiTARY  MFORMATION:  This  final 
nde  provides  a  method  and  a  review 
procasa  for  suspending  and  terminating 
ratiDe  case  assignments  to  panel  and 
standing  trustees.  A  proposed  rule  on 
this  subject  was  published  in  the 
Federal  Register  on  May  23,  1997  (62 
FR  28391)  (the  "proposed  rule").  A 
summary  of  background  information, 
public  comment,  and  agency  response 
follows. 


I.  Background  and  Rulenuddng  History 

A.  The  United  States  Trustee  Program 
Congress  enacted  the  United  States 
Trustee  Program  on  a  pilot  basis  in  the 
Bankruptcy  Reform  Act  of  1978.  Pub.  L. 
No.  95-598,  92  Stat.  2549  (1978),  as  a 
component  of  the  Department  of  Justice 
and  charged  it  with  the  responsibility  of 
supervising  the  administration  of 
baokniptcy  cases  and  trustees.  The 
snooaes  of  the  pilot  program  led 
Congress  to  expand  the  Program 
nationwide  in  1986  as  a  permanent 
component  within  the  Department  of 
Justice.  Bankruptcy  Judges,  United 
States  Trustees,  and  Family  Farmer 
Baakruplcy  Act  af  1986,  Pub.  L.  No.  99- 
554,  KK)  Stat.  3088  (1986). 

The  Program  consists  of  die  Executive 
Office  for  United  States  Traatees.  which 
is  heeded  by  the  Director,  and  21  United 
States  Trustees.  The  Director  is  a  Justice 
Department  ofRcial  who  acts  nnder 
authority  delegated  by  the  Attorney 
GeneraL  United  States  Tiuatees  are 
Justice  Department  afficials  appointed 
by.  and  whe  serve  at  the  pleasure  of.  the 
Attorney  General.  28  U.S.C.  581(a)  and 
(c).  United  States  Trustees  supervise  the 
administration  of  bankruptcy  cases  and 
case  trustees  within  specified 
geographic  regions.  28  U.S.C.  581. 
Congress  creeted  the  Program  to 
remedy  two  longstanding  weaknesses 
that  had  impaired  the  efficient  and  fair 
administration  of  bankruptcy  cases.  The 
prior  system's  first  weekness  was  its 
requirement  that  bankruptcy  courts 
engage  in  both  judicial  and 
administrative  functions  in  bankruptcy 
csMe.  Under  the  prior  system, 
bankruptcy  courts  litigated  disputes 
among  parties,  including  trustees.  At  the 
s«une  time,  banluuptcy  courts  were 
responsible  for  appointing  trustees  to 
cases  and  awarding  their  compensation. 

For  nearly  a  ceotuiy  it  was  widely 
acknowledged  that  a  separation  of 
administrative  and  judicial  functions 
was  necessary  to  ensure  the  integrity  of 
the  system,  to  preserve  its  efiiective  and 
£ur  administration,  and  to  protect  the 
innocent  debtors  and  creditors  for 
whose  benefit  the  system  exists.  See. 
e.g..  William  J.  Donovan,  Houae 
Committee  on  the  Judiciary, 
Administration  of  Bankrupt  Estates, 
71st  Cong.  3d  Sess.  (Comm.  Print  1931) 
(recommending — based  upon  an 
examination  (rf  4,000  %vitnesses  and 
interviews  with  19  federal  judges,  102 
bankruptcy  referees  and  200  current  or 
former  trustees — that  Congress  rectify 
the  inadequate  and  corrupt 
administration  of  bankruptcy  cases  by 
creating  a  Federal  Bankruptcy 
Commissioner);  Solicitor  General 
Thomas  Thacher,  Report  to  the 


President  on  the  Bankruptcy  Act  and  its 
Administration  in  the  Courts  of  the 
United  States,  Dated  December  5, 1931. 
reprinted  in  S.  Doc.  No.  65.  72nd  Cong. 
1st  Sess.  (1932)  (recommending 
legislation  that  would  remedy  cronyism 
and  the  lack  of  administrative  ovenight 
in  bankruptcy  cases  by  authorizing 
career  civil  servant  bankruptcy 
administrators  to  oversee  the 
administration  of  bankruptcy  cases); 
Report  of  the  Commission  of  the 
BaiUauptcy  Laws  of  the  United  States. 
H.R.  Doc.  No.  137, 93d  Cong.  Ist  Sess. 
(1973)  (recommending  legislation  to 
improve  bankmptcy  administration  and 
Jeduoe  cronyism  by  ti'ansfBrring 
administrative  functions  to  an 
administrative  body  staflbd  by  civil 
servants). 

The  prior  system's  commingling  of 
trustee  stspervistoa  and  the  adjudication 
of  disputes  between  trustees  and  third 
parties  in  baHkmptcy  oouits  resvkad  in 
a  widespread  peicaptien  that  an junduiy. 
ckiee  relationship  existed  between 
bankruptcy  judges  and  trustees,  raid  this 
fostered  comyism  and  insider  iafkience 
and  abuse  See  H.R.  Rep.  No.  595,  95th 
Cong.  2d  Sess.  92  (1977).  The  House  of 
Repreeentative's  Report  on  the  paoposed 
Bankruptcy  Code  concluded  that  "(ajs 
administrator  of  bankruptcy  cases,  and 
the  individual  responsible  for  the 
supervision  of  the  trustee  or  debtor  ia 
poasession.  it  is  an  easy  matter  for  a 
bankruptcy  judge  to  feel  personally 
responsible  for  the  success  or  failure  of 
a  case  •   *   •  The  institutional  bias  thus 
generated  magnifies  the  likelihood  of 
unfiair  decisions  in  the  baniuuptcy  court 
•   •  ••"H.R.  Rep.  No.  595,  95th Cong., 
at  91,  let  Sess.  (1977),  reprinted  in  1978 
U.S.C.C.A.N.  5963. 

The  Bankruptcy  Code  fixed  this 
problem  by  transferring  administrative 
functions,  including  the  appointment 
and  supervision  of  trustees,  to  the 
United  States  Trustee  Program  within 
the  Department  of  Justice.  The  Program 
now  appoints  and  supervises  trustees, 
and,  if  appropriate,  suspends  or 
terminates  future  case  assignment)  to 
them. 

The  second  reason  Congress  created 
the  Program  was  the  recognition  that  the 
wide-ranging  administrative  aspects  of 
the  system  should  be  committed  to  one 
accountable  agency.  Congress  charged 
the  Program  and  the  Department  with 
the  task  of  supervising  the 
administrative  aspects  of  the  system  in 
order  to  protect  debtors  and  creditors  by 
providing  a  more  accountable  and 
consistent  focus,  and  by  supplanting  the 
disparate  procedures  emanating  from 
separate  judicial  districts.  As  one  court 
has  noted,  in  creating  the  United  States 
Trustee  Program,  "Congress  specified 
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that  the  U.S.  Trustees  were  to  be 
independent  of  direct  court  supervision, 
as  'executives  of  the  baniuuptcy 
network.' "  United  States  Trustee  v. 
Revco  D.S.,  Inc.  (In  re  Revco  D.S.,  Inc.), 
898  F.2d  498.  500  (6th  Cir.  1990) 
(quoting  in  part  H.R  Rep.  No.  595, 95th 
Cong.  88-89). 

B.  The  Program's  Supervision  of 
Thistees 

Among  the  moat  important 
administrative  functions  •—rirawri  by  the 
Program  are  the  appointmmt  and 


supervision  of  trustees  who  administer 
cases  under  chapters  7, 12,  and  13  of  th» 
Banlffui^y  Code.  28  U.S.C.  509,  510 
and  586.  The  United  States  Trustee 
Program  has  enacted  standards  that  sat 
minimum  qualifications  for 
appointment.  28  CFR  58.3  and  58.4. 
Trustees  ara  fiduciaries  with  wide- 
ranging  responsibilities  to  eSectuate  the 
goals  of  the  poticular  chapter  imder 
which  a  bankruptcy  case  is  filed. 
Because  they  are  fiduciaries,  trustees  are 
held  to  vary  high  standards  of  honesty 
and  loyalty.  See  generally  Woods  v.  City 


Natitmal  Bank  6-  Trust  Co.,  312  U.S. 
262,  278  (1941);  Mosserv.  Darrow,  341" 
U.S.  267  (1951).  See  aho  Meinhard  v. 
Salmon.  249  N.Y.  458,464. 1«4  N£ 
545.  546  (1928)  (Cardozo,  CJ.). 

Trustees  are  held  to  high  standards 
not  only  because  of  their  fiduciary 
dnties  to  debtors  and  creditors  but 
becauae  they  take  charge  of  debtors' 
property  and  they  hold  large  ■mmmtf  of 
other  people's  money.  In  1996,  chaptars 
7, 12.  and  13  trustees  held  combined 
lecaipts  of  welLovar  thraa  and  a  half 
trillion  dollars: 


1996  RECEIPTS  Held  by  Trustees  by  Chapter 

ChMvZtniBiees 

Chapter  12  ftuateea 

Chapter  13  nusteas 

$1,479,531,213 

S62372.281 

$2,147,407,003 

Trustees  exist  not  fior.thnr  own 
benefit  but  to  collect,  protect,  account 
finr,  and  distribute  these  revenues  to 
creditors  in  accordance  Mrith  the 
payment  provisions  set  forth  in  the 
Bankruptcy  Code.  Trustees  often 
oversee  many  cases;  some  chapter  13 
trustees,  for  example,  administermany 
thousands  of  cases.  Given  the  large 
amounts  of  money  they  control  msd  the 
many  duties  they  perform,  dishonest 
trustees  and  trustees  who  do  not  manage 
their  estates  properly  diminish  the 
intej^ty  of  the  bankruptcy  system  and 
jeopardize  the  assets  of  the  honest 
debtors  and  creditors  whose  property 
they  hold.  For  diis  reeson,  it  is  cruciaL 
that  trustees  be  monitored;  if  necessary, 
those  who  cannot  fulfill  their  duties, 
must  stop  recahdng  new  cases. 

C  Assigiunentijf  Cases  to  Trustees 

Chapters  7, 12,  and  13  trustees  receive 
cases  through  a  two  step  process.  The 
first  step  entails  appointmenttif « 
trustee  to  the  pool  of  individuals 
eligible  to  receive  future  cases.  The 
second  step  involves  assigning  specific 
cases  to  individuals  from  those  pools. 

The  first  step  in  receiving  chapter  7 
cases  is  to  be  aalected  as  &member  of 
the  panel  of  chapter  7  trnstaes  for  a 
specific  geographic  area.  28  U.S.C. 
586(a)(1).  A  panel  is  the  group  of 
persons  witldn  a  specific  geographic 
r^ion  who  uerii^ble  to  receive  cases. 

A  United  States  Trustee  selects  die 
persons  who  serve  on  the  chapter  7 
panels  in  each  region.  When  a  person 
becomes  a  panel  member,  the  person  ia 
eligible  for  appointment  as-an  interim 
trustee  in  chapter  7  cases.  11  U.S.C. 
TOKaXl). 

Chapters  12  and  13  standing  trustees, 
are  appointed  by  United  States  Trustees, 
with  the  approval  of  the  Attorney 
General,  to  act  as  trustees  within  a 


specific  geographic  area.  In  some 
districte  on^  one  chapter  12  or  13 
standing  tmatee  is  appointed  to  receive 
future  cases.  OthOT  districts  haw 
multiple  standing  trustees.  Once 
appointed  to  be  a  standing  trustee  far  a 
specific  district  by  a  United  States 
Trustee,  that  tnistae  will  then  receive 
specific  cases  within  that  judidaL 
district 

Chapter  7  trustees  ar»'appeinted  to  a 
chapter  7  panel  fior  a  renewable  oneyear 
term.  Chapters  12  and  13  standing 
trustees  currently  serve  no  fixed  term; 
they  generally  remain  eligible  to  receive 
future  cases  until  that  eli^bility  is 
terminated.  The  appointment 
documents  signed  by  every  trustee, 
whether  a  chapter  7  panel  trustee,  or.a 
chapter  12  c»a  chapter  13  standing 
trustee,  specifically  provides  that  the 
trustee's  appointment  may  be 
terminated  at  any  time. 

Chapter  7  panel  trustees,  and  a 
chapters  12  and  13  standing  truataaa, 
efiectively  function  as  economic 
monopolists,  must  likapublic  ^^tilities, 
CMitors-casnot  select  who  will  act  as 
their  trustee.  They  nust^acoapt  tha 
trustee  who  is  appointed  for  them.  With 
one  exception,  clupten  7, 12,  and  13 
trustees  do  not  have  to  compete  in  the 
marketplace  for  cases  as  they  arise.  This 
single  eacception  applies  to  chapter  7 
cases  wdiere  creditors  may  elect  a 
chapter  7  trustee  to  replace  the  interim 
chapter  7  trustee  initiaUy  appointed  fay 
the  United  State  Trustee.  11  U.S.C  701. 
Such  elections  are  exceedingly  rare:  the 
Administrative  Office  of  U.S.  Courts 
reports  that  3,944.893  chapter  7  cases 
were  filed  frnm  January  1, 1991  through 
December  31, 1996  while  Program 
reports  show  only  251  elections  in 
chapter  7  cases  between  January  1. 1991 
and  FelRuary  3. 1997. 


Rather  than  requiring  trustees  to 
compete  for  the  assignment  of  specific 
c^es  based  upon  competnice  or  price. 
Congress  created  the  Program  to  appoint 
trustees  and  to  regulate  and  assure  their 
competence.  United  States  Trustees  act 
to  protect  debtors  and  cteditora  through 
canful  and  thorough  trustee  seloction 
and  supecvision.  Under  existing  law. 
trustees  have  bo  right  or  entitiement  to 
receive  hiture  cases.  28  U.S.C.  586.  See 
Joehottv.  United  States.  86  F.3d  1413 
(6th  Cir.  1996)  (holding  that  traatees  - 
have  no  statutory  or  constitutionally 
protected  interest  in  thek  positioiis  as 
trustees);  Richman  v.  Stnmy,  49F.3d 
1139. 1143  (10th  Cir.  1995)  (trnstaes 
have  no  constitutioBal  right  to  amtinus 
acting  as  trustees);  Shahry  v.  United- 
StatBt.  182  B.R  836,  S42.(Dl  ArizJ 
(same),  o/f  d,  1995  WL  866862  (ff^Or. 
1995).  This  enaUes  United  States 
Trustees  to  stop  assigning  cases  to 
current  trustees  if  there  are  others  who 
could  do  a  bettw  job  protectmg  debtors 
and  craditora  xx  who  could  represent 
their  intereste  as  a  lower  cost  It  also 
enahles  United  States  Trustees  to  stt^ 
as.'rigning  cases  to  trustees  whose 
performance  is  weak  or  ¥d»  engage  in 
improper  conduct 

'the  Program  has  oarafully  developed . 
ita  structure  and  procedures  for 
supervising  trustees.  Ensuring  Aat 
trustees  are  competent  is  a  time 
ccmsmning  process.  It  requires  United 
States  Trustees  to  observe  all  iacets  of  a 
trustee's  operation,  often  over  a  long 
period  of  time.  H  requires  United  States 
Trustees  to  have  audits  or  similar 
reviews  performed  to  analyze  trustees' 
operations.  Often,  United  States 
Trustees  take  mnnrtia  or  even  yean  to 
evaluate  all  iaffbrmatioo,  to  alot  a 
trustee  to  problems,  to  attempt  to  assist 
a  trustee  in  rectifying  those  problems, 
and  to  determine  whether  a  trustee  has 
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performed,  or  will  be  able  to  perform, 
ius  or  her  functions  effectively. 

The  Prooram's  structure  enables  it  to 
carry  out  these  functions  more 
effectively  than  isolated  bankruptcy 
courts  were  able  to  carry  them  our 
under  the  old  system.  Bankruptcy  courts 
lacked  the  resources  and  the 
institutional  structiue  to  perform  those 
tasks.  For  this  teason.  Congress  charged 
United  States  Trustees  with  the 
administrative  responsibilities  of 
appointing  and  supervising  panel  and 
standing  trustees.  Although  current  law 
gives  trustees  no  right  or  expectation  to 
nitura  cases,  neither  does  it  give  any 
third  party,  no  matter  how  better 
qualified  or  more  cost  effective  than  the 
trustee,  any  statutory  or  constitutional 
right  to  demand  that  future  cases  be 
■MJgned  to  that  bidividual. 

D.  Suspension  and  Termination  of 
Trustees 

it  is  the  Program's  responsibility  io% 
protect  debtors  and  creditors  by 
ensuring  that  trustees  are  the 
appropriate  individuals  to  continue 
receiving  future  cases.  The  Program  is 
also  responsible  for  ensuring  t£it  the 
system  is  operating  smoothly  and  that 
cases  are  being  administered  efficiently. 
To  fulfill  these  responsibilities,  the 
Program  closely  monitors  trustees' 
performance  by  regidarly  reviewing 
their  administiattoi  of  cases.  Indeed, 
Program  emp^pyes  work  with  trustees 
almost  on  a  daily  basis. 

As  part  of  their  supervisory 
responsibilities.  United  States  Trustees 
must  ensure  that  the  Program  does  not 
devote  inordinate  amounts  of  its 
resources  to  supervising  a  limited 
number  of  chronically  under-performing 
trustees.  The  Bankruptcy  Code  places 
many  responsibilities  upon  the  Program 
beyond  simply  supervising  trustees. 
Tmalaaa  who  are  deficient  in  basic  case 
administration,  er  who  have  to  be 
coaxed,  reminded,  or  prodded  into 
fulfilling  their  responsibilities,  force  the 
Program  to  divert  its  limited  resources 
from  its  other  statutory  tasks.  Although 
problem  trustees  may  tax  the  patience  of 
the  other  participants  in  the  bankruptcy 
system  only  occasionally,  and  those 
participants  may  not  be  fully  aware  of 
the  shortcoming  in  those  trustees' 
performance,  deficient  trustees  need 
constant  supervision,  which  drains  the 
PrafWlu's  limited  resources. 
Consequendy.  the  efficient 
administration  of  the  bankruptcy  system 
requires  that  United  States  Trustees 
cease  assigning  cases  to  them. 

Wbm  appropriate,  including  when  a 
trustee  engages  in  improper  conduct  or 
fiails  to  perform  adequately,  the  Program 
will  stop  assigning  hiture  cases  to 


trustees.  Sometimes,  a  suspension  is  an 
appropriate  regulatory  tool  that  is  used 
to  give  a  trustee  an  opportimity  to 
improve  performance;  in  other 
circumstances  termination  is 
appropriate.  The  Program  also  may  stop 
assigning  future  cases  to  trustees  when 
the  caseload  hi  a  {uflfcia]  district 
declines,  resulting  in  too  many  trustees 
for  too  little  work.  The  Program  also 
may  stop  assigning  future  cases  when  it 
determines  that  more  competent,  better 
qualified  candidates  may  be  available. 

E.  Effect  of  Suspension  or  Termination 
on  Current  Caseload 

A  decision  to  terminate  or  suspend  a 
trustee's  appointment  to  future  cases 
has  no  legal  impact  upon  a  trustee's 
ability  to  continue  administering  cases 
that  were  previously  assigned  to  the 
trustee.  Current  law  allows  trustees  to 
continue  administering  cases  to  which 
they  have  been  appointed  unless  the 
court  issues  an  order  removing  the 
trustee  in  one  or  more  specific  cases 
pending  under  tide  11  of  the  U.S.  Code. 
11  U.S.C.  324.  Thus,  sxispensions  and 
terminations  are  prospective  only,  and 
do  not  affiact  existing  cases  that  have 
been  assigned  to  panel  and  standing 
trustees. 

F.  Procedures  for  Determining 
Suspensions  and  Terminations 

The  Program  has  always  had  informal 
procedures  through  which  an  affected 
trustee  could  ask  the  Director  of  the 
Executive  OfRce  for  United  States 
Trustees  to  review  a  termination  or 
suspension.  The  final  rule  formalizes 
these  procedures.  The  final  rule  benefits 
the  Program  by  allowing  it  to  ensure 
that  its  final  decision  not  to  assign  cases 
in  the  bxtuie  will  be  based  upon  a 
deliberate  consideration  of  ail  relevant 
factors  at  the  highest  level  within  the 
Program.  It  also  has  the  effect  of 
benefiting  trustees  by  ensuring  that  a 
United  States  Trustee  does  not  suspend 
or  terminate  trustees  inappropriately  or 
without  support  in  the  record. 

Panel  and  standing  trustees  asked  the 
Program  to  adopt  more  formal 
procediues  regarding  such  decisions.  In 
response  to  those  requests,  the  Program 
began  in  July  of  1996  to  devise 
comprehensive  written  procedures: 
Prior  to  issuing  its  proposed  rule,  the 
Program  solicited  comments  hom 
trustees  and  others  regarding  what  form 
those  procedures  should  take  The  result 
of  this  lengthy  process  culminated  in 
the  publication  of  a  proposed  rule  in  the 
Federal  Register  for  notice  and 
comment.  See  62  FR  28391  (May  23, 
1907). 


n.  Purpose  of  the  Final  Rule 

Through  this  rulemaking,  the  Program 
is  devising  a  procedure  by  which  it  will 
reach  a  final  determination  whether  a 
trustee  should  receive  cases  in  the 
future.  This  rule  does  not  affect  a  United 
States  Trustee's  decision  to  continue 
assigning  future  cases  to  existing  panel 
and  standing  trustees.  The  rule  applies 
when  a  United  States  Trustee  concludes 
cases  should  not  be  assigned  to  a 
trustee.  In  such  a  case,  the  United  States 
Trustee  must  notify  the  trustee  why  the 
decision  has  been  reached.  If  a  United 
States  Trustee  stops  assigning  cases  to  a 
trustee  and  the  trustee  chooses  not  to 
dispute  the  propriety  of  that  decision, 
the  decision  becomes  final  and  is  not 
subfect  to  review.  If  the  trustee  disputes 
the  action,  the  final  rule  provides  a 
process  for  review. 

The  rule  sets  forth  fourteen  non- 
exclusive examples  of  conduct  or 
circumstances  which  may  constitute 
reasons  why  a  United  States  Trustee 
might  reach  such  a  decision.  Those 
reasons  fall  into  three  general  categories. 
The  first  relates  to  dishonesty  or  lack  of 
competence.  The  second  relates  to 
circumstances  in  which  the  trustee's 
performance  may  meet  minimal  levels 
of  competence  but  other  more  qualified 
persons  may  be  available  to  better  serve 
debtors  and  creditors.  The  third 
involves  external  factors  that  can  reduce 
the  demand  for  trustees  in  a  specific 
geographic  area,  such  as  when  the  area's 
volume  of  cases  declines. 

The  Program  relied  upon  a  number  of 
sources  in  devising  these  categories,  the 
foremost  of  which  is  its  considerable 
experience  in  supervising  trustees.  The 
Program  also  considered  procedures 
adopted  by  the  Judicial  Branch  for 
supervising  trustees  in  North  Carolina 
and  Alabama.  Under  section 
302(d)(3)(I)(i)  of  die  Bankruptcy  Judges. 
United  States  Trustees,  and  Family 
Farmer  Bankruptcy  Act  of  1986, 
Bankruptcy  Administrators,  who  are 
Judicial  Branch  officials,  supervise 
trustees  in  those  two  states  until  2002. 
at  which  time  those  supervisory 
responsibilities  shall  transfer  to  the 
Prc^gram.  In  reaching  their  decisions. 
Bankruptcy  Administrators  may 
consider  16  factors  that  are,  in  large 
measure,  identical  to  many  of  the  factors 
set  forth  in  the  final  rule. 

The  Administrative  Office  procedure 
differs  firom  this  rule  in  at  least  one 
significant  respect.  The  judicial 
procedure  allows  the  trustee  to  seek 
reconsideration  only  from  the 
Bankruptcy  Administrator  who  made 
the  initial  decision,  but  it  does  not 
provide  for  any  further  review.  In 
contrast,  this  rule  provides  that  review 
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of  a  United  States  Trustee's  decision 
shall  t>e  conducted  by  the  Director  and 
a  trustee  may  obtain  judicial  review  of 
the  Director's  final  decision  under  the 
Administrative  Procedure  Act. 

If  a  trustee  disagrees  with  a  United 
States  Trustee's  decision  not  to  assign 
cases  to  the  trustee  in  the  future,  the 
trustee  must  notify  the  Director  within 
20  days  of  the  trustee's  decision  to  seek 
review  of  the  United  States  Trustee's 
conclusions.  If  review  under  the  rule  is 
triggered,  the  rule  entitles  the  trustee 
and  the  United  States  Trustee  to  eaqilain 
to  the  Director  their  position  on  the 
propriety  of  a  cessation  of  future  case 
assignments.  Both  may  provide  the 
Director  with  any  material  they  believe 
supports  their  conclusion. 

Under  the  rule,  the  Director  will 
review  those  submissions  to  determine 
whether  a  decision  not  to  assign  cases 
in  the  future  is  an  appropriate  exercise 
of  a  United  States  Trustee's  discretion 
and  whether  that  decision  is  supported 
by  the  record  before  the  Director. 
Neither  party  bears  the  biuden  of  proof 
in  such  a  proceeding.  After  reviewing 
the  material,  the  Director  will  reach  a 
decision,  which  shall  constitute  final 
agency  action.  The  agency's 
administrative  record  will  consist  of  the 
materials  provided  by  the  trustee  and 
the  United  States  Trustee  and  the 
Director's  decision. 

Before  this  rule  became  effiactive,  such 
a  decision  would  have  been  final  and 
unreviewable  becaiise  28  U.S.C  586 
commits  such  termination  decisions  to 
the  Program's  discretion  and  does  not 
create  a  standard  that  a  court  can  use  to 
review  the  reasonableness  of  the 
Program's  administrative  decision. 
foelson  v.  United  States.  86  F.3d  1413 
(6di  Or.  1996). 

This  rule  creates  a  standard  that 
coiuts  can  review  pursuant  to  the 
Administrative  Procedure  Act  by 
providing  that  the  Director  shall 
determine  whether  a  challenged 
decision  not  to  assign  future  cases 
constitutes  an  appropriate  exercise  of 
the  United  States  Trustee's  discretion 
and  is  supported  by  the  record.  See,  e.g., 
Clifford  V.  Pena.  77  F.3d  1414. 1417 
(D.C  Cir.  1996)  (providing  that  an 
agency  can  fociUtate  judicial  review  by 
creating  a  standard  in  a  rule);  Block  v. 
Securities  and  Exchange  Commission, 
50  F.3d  1078, 1084-85  (D.C  Cir.  1995) 
(same). 

In  preparing  this  rule,  the  Program 
has  been  mindful  that  trustees  hold 
billions  of  dollars  of  other  people's 
money,  yet  the  interests  they  represent 
have  UtUe  or  no  say  in  their  hiring  or 
their  firing.  The  Program  also  has  been 
mindful  of  Congress'  charge  that  the 
Program,  as  the  primary  regulator  of 


trustees,  ensure  that  future  cases  be 
assigned  only  to  trustees  who  are  honest 
and  capable.  The  Program  also  has  been 
mindful  of  the  need  to  balance  the 
number  of  cases  and  the  niunber  of 
trustees.  Finally,  the  Program  has 
concluded  that  the  best  interests  of  the 
bankruptcy  system  are  fbstoed  by  an 
open  procops  which  encourages 
con^ietent,  qualified  individuals  to 
apply  to  serve  as  trustees.  As  the  United 
States  courts  of  appeals  have 
rec(qpaized,  case  assignment  is  not  a 
government  entidement  program 
created  so  the  first  person  appointed  to 
act  as  a  trustee  will  always  get  future 
cases.  Instead,  trustees  are  service 
providers  to  debtors  and  creditors, 
selected  by  the  Program  for  the  ben^t 
of  those  debtors  and  creditors. 

This  rule  allows  the  Program  to 
ensure  that  appropriate  decisions  are 
made  about  whether  to  stop  assigning 
cases  to  a  trustee.  It  gives  affected 
trustees  meaningful  input  in  that 
process  and  allows  for  judicial  review  of 
the  Program's  final  decision.  This 
comprehensive  process  will  iniixiiiii»!p 
rational  decision-making  by  the 
Program,  promote  a  fair  and  efficient 
system  of  case  administration,  and 
protect  the  intended  beneficiaries  of  the 
bankruptcy  process,  the  debtors  and 
creditors  for  whom  the  bankruptcy  lavrs 
were  created. 

DL  Summary  of  Mi^  Changes  in  Final 
Role 

The  final  rule  makes  a  number  of 
changes  based  upon  the  comments 
submitted  to  the  Program.  Three 
changes  are  major. 

Firat,  subsection  (c)  of  the  final  rule 
provides  that  suspensions  and 
terminations  will  not  become  effective, 
and  trustees  will  continue  to  receive 
cases,  imtU  a  trustee's  time  to  seek 
administrative  review  from  the  Director 
has  expired  or,  if  such  review  is  sought, 
until  the  Director  issues  a  final  written 
decision;  the  proposed  rule  had 
suggested  maldng  suspensions  and 
terminations  effective  upon  the  date 
specified  in  the  notice  d  suspension  or 
termination,  which  could  have  been  a 
date  earlier  than  the  completion  of  the 
review  process.  In  order  to  protect 
innocent  debtors  and  creditors, 
however,  the  final  rule  provides  that 
upon  issuing  a  notice  of  suspension  or 
termination  a  United  States  Trustee  may 
issue  an  interim  directive  immediately 
suspending  case  assignments  during  the 
review  process  if  the  United  States 
Trustee  determines  that  a  trustee  is 
placing  estate  assets  at  risk,  has  lost  his 
eligibility  status,  or  has  engaged  in 
fraudulent,  illegal  or  other  gross 
misconduct.  The  final  rule  enables  a 


trustee  to  obtain  a  stay  of  an  interim 
directive  from  the  Duector. 

Second,  the  rule  allows  a  trustee  to 
ask  that  specific  documeots  in  the 
United  States  Trustee's  possession  be 
included  in  the  record.  This  will  enable 
trustees  to  rely  upon  dociunents  they 
believe  are  relevant  but  which  are  under 
the  United  States  Trustee's  control.  ■ 

Third,  the  final  rule  cuts  the  time 
necessary  to  complete  the  review 
process  roughly  in  half.  If  must  now  be 
completed  no  more  than  45  days  from 
the  date  on  which  a  trustee  requests 
administrative  review.  This  has  been 
accomplished  by  (a)  reducing  the  time 
for,  and  the  scope  of,  the  United  States 
Trustee's  response  to  the  trustee's 
request  for  review,  (b)  deleting  the 
trustee's  reply  brief,  and  (c)  making 
optional  tlw  use  of  a  reviewing  official, 
who  was  to  have  been  a  Program 
employee  who  had  30  days  in  every 
case  to  prepare  and  submit  a  report  to 
the  Director  before  the  Director  could 
issue  a  final  decision  on  a  trustee's 
reqxiest  for  review.  In  order  to  permit 
resolution  of  more  complex  disputes, 
the  45  day  deadline  may  be  extended  by 
the  Director,  but  only  if  all  parties, 
including  the  trustee,  agree. 

In  addition,  the  commmitary  to  the 
final  rule  clarifies  that  the  Director,  or 
his  designee,  may  conduct  a  face  to  face 
meeting  with  the  trustee  and  the  United 
States  Trustee  if  the  Director  determines 
that  there  is  a  genuine  dispute  over  facts 
material  to  the  Director's  determination. 
The  level  of  formality  and  complexity  of 
a  meeting  in  a  particular  case  will  turn 
upon  the  nature  of  the  factual  dispute 
presoited. 

IV.  Diacuasioa  of  PnUic  Coamanls 

A.  Overview 

The  Program  received  12  comments 
on  the  proposed  rule.  Three  comments 
were  written  by  lobbyists  or  associations 
that  represent  the  interests  of  trustees. 
Eight  trustees  submitted  comments.  One 
member  of  Congress  wrote  to  express 
"strong  support  for  th|e]  proposed  nde." 

Although  one  comment  was 
submitted  late,  the  late  submission 
reflects  idees  raised  in  timely 
comments.  The  Program  has  considesed 
each  comment  carefully  and  appredalas 
the  time  taken  to  provide  them.  The 
Program's  responses  to  the  conunents 
are  discussed  below. 

B.  Specific  Comments 

1.  Some  comments  questioned  the 
power  of  United  States  Trustees  to 
suspend  or  terminate  the  assignment  of 
future  cases  to  trustees.  Section 
586(a)(1)  of  tide  28  allows  the  Program 
to  "establish,  maintain,  and  supervise  a 
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panel  of  private  tniatsas  that  are  eligible 
and  available  to  serve  aa  tniataea  in 
cases  under  chapter  7",  and  section 
S86(b)  allows  it  to  "appoint  one  or 
individtials  to  serve  as  standing  tnistee" 
in  cases  filed  under  chapter  12  and 
chapter  13  of  the  Bankruptcy  Code. 
Section  586  commits  appointment 
decisions  to  the  discretion  of  the 
Program  and  section  701(a)(2)  of  the 
Administrative  Procedure  Act  shields 
theae  termination  decisions  from 
judicial  review  under  the  APA.  Joelson 
V.  United  States,  88  F.3d  1413, 141S-18 
(6th  Or.  1996)  (termination  of  a  cha{iter 
7  trustee's  eligibility  to  receive  caeea  is 
not  subject  to  judicial  review  under  die 
APA).  See  also  Richman  v.  Stmley.  48 
F.ad  1139,  1143  (10th  Or.  1995) 
(removal  of  chapter  12  and  13  tnisteea 
from  eligibility  to  receive  future  caeea  la 
comdiitted  to  the  discretion  of  the 
United  Stetes  Trustee  and  ia  not  subject 
to  review  under  the  Due  Proceas  clause). 
As  one  court  has  declared.  "$  586  '{airly 
exndea  diference  to  the  (United  States 
Trustee),  and  appears  to  [the  court]  to 
forecloee  the  application  of  any 
laeatiingful  judicial  standard  of 
review.'"  Shahryy.  United  States,  182 
B.R.  836,  842  p.  Ariz.)  (quoting  in  part 
Webster  v.  Doe  486  U.S.  592,  600 
(1988)).  aff*d.  1995  WL  866862  (9th  Clr. 
190S).  Cf.  North  Ddbto  ex  re/.  Bd  of 
Univ.  and  School  Lands  v.  Yeutter,  914 
F.2d  1031.  1035  (8th  Or.  1990).  cert 
denied,  500  U.S.  952  (1991)  (statute 
euthorizing  an  agency  to  waive 
eligibility  requirement  for  participation 
in  a  soil  conservation  program 
committed  to  agency  discntion);  Scalise 
V.  Thomburgh.  891  F.2d  840,  648-49 
(7th  Cir.  1989).  cert,  denied,  494  U.S. 
1083(1990)  (statute  authorizing  Attorney 
General  "to  make  regulations  Cor  the 
proper  Implementation  of  *  *  * 
treaties"  not  subject  to  review);  First 
Family  Mortgage  Corp.  of  Florida  v. 
Eameet.  851  F.2d  843,  845  (6th  Qr. 
1988)  (statute  authorizing  VA 
Administrator  to  make  refunds  at  his 
option  provided  no  standards  for 
review);  Schneider  v.  Richardson,  441 
F.2d  1320,  1321  ft  n.2  (6th  Cir.).  cert 
denied,  404  U.S.  872  (1971)  (statute 
authorizing  an  agency  to  preacribe 
maximum  foes  by  regulation  committed 
to  agency  discretion). 

In  Carlucci  v.  Doe.  488  U.S.  93.  99 
(1988).  the  Supreme  Court  held  that  a 
statute  grantii^  a  public  ofiBcial  the 
power  to  appoint  an  individual  also 
confers  the  power  to  terminate  that 
individual  unless  the  statute  expressly 
provides  otherwise.  The  Court  held  that 
"as  a  matter  of  statutory  interpretation 
[]  absent  a  'specific  provision  to  the 
contrary,  the  power  of  removal  from 


office  is  incident  to  the  power  of 
appointment.' "  Carlucci  v.  Doe,  488 
U.S.  at  99  (Secretary  of  Defense  had 
power  to  terminate  employee  under 
provision  of  National  Security  Agency 
Act  of  1959  that  mentioned  only 
appointment)  (quoting  in  part  Keim  v. 
United  States,  177  U.S.  290,  293  (1900)). 
Accord  Joelson  v.  United  States.  86  F.3d 
at  1422  (holding  that  the  Program's 
power  to  appoint  chapter  7  tiiistees  to 
rotating  panels  gives  it  the  power  to 
remove  them  from  panels);  Richman  v. 
United  States,  48  F.3d  at  1144  (relying 
upon  CoWucci  to  hold  that  the  power  to 
appoint  chapter  12  and  13  standing 
trustees  includes  the  power  to  stop 
appointing  them  to  future  cases).  Given 
the  power  to  appoint  trustees  to  future 
cases  exists  under  section  586,  that 
power  carriers  with  it  the  power  to 
ceese  assigning  future  cases  to  trustees 
because  no  provision  in  title  28 
expressly  precludes  such  action. 

2.  A  nimiber  of  comments  suggested 
that  the  rule  violates  trustees'  due 
process  righu.  This  is  iiKXirrect 
Trustees  have  no  right  to  be  appointed 
to  future  cases.  Neither  section  586  nor 
any  provision  of  the  Bankruptcy  Code 
creates  a  government  entitlement 
program  that  guarantees  trustees  any 
right  to  future  cases. 

The  United  States  courts  of  appeals 
have  consistenUy  reached  this 
conclusion.  See  Joelson  v.  United  States. 
86  F.3d  at  1415-18  (no  right  or 
expectation  to  future  cases);  Richnuin  v. 
Stmley,  48  F.3d  at  1143  (removal  of 
chapter  12  and  13  trustees  from 
eligibility  to  receive  future  cases  is 
committed  to  the  discretion  of  the 
United  States  Trustee  and  is  not  subject 
to  review  under  the  Due  Process  clause); 
Shaltryv.  United  States,  182  B.R.  at  842 
(D.  Ariz.)  (same),  affd.  1995  WL  886862 
(9th  Cir.  1995). 

3.  A  number  of  comments  sxiggested 
that  the  proposed  rule  created  a  review 
process  that  took  too  long  to  complete. 
The  Program  recognizes  mat  prompt 
final  agency  action  benefits  creditors, 
debtors,  and  trustees.  Therefore,  the 
fiinal  rule  has  been  significantly 
streamlined  to  mandate  that  review 
shall  be  completed  within  45  days  of 
receipt  by  the  Director  of  a  trustee's 
request  for  review.  The  rule  achieves 
this  reduction  by  (a)  reducing  the  time 
for.  and  the  scope  of,  the  United  States 
Trustee's  response  to  the  trustee's 
request  for  review,  (b)  deleting  the 
trustee's  reply,  and  (c)  making  optional 
the  use  of  a  reviewing  official,  who  was 
to  have  been  a  Program  employee  who 
had  30  days  in  every  case  to  prepare  and 
submit  a  report  to  the  Director  before 
the  Director  could  issue  a  final  decision 
on  a  trustee's  request  for  review. 


Under  the  final  rule,  a  United  States 
Trustee  must  provide  an  affected  trustee 
with  a  statement  of  the  reasons  for  a 
suspension  or  termination  and 
supporting  materials  in  a  notice  of 
suspension  or  termination  that  is  to  be 
sent  to  the  trustee  by  overnight  courier. 
The  trustee  then  has  20  days  to  file  a 
request  for  review.  That  request  for 
review  describes  why  the  trustee 
disagrees  with  the  United  States 
Trustee's  decision,  and  is  accompanied 
by  the  documents  and  materials  the 
trustee  wishes  the  Director  to  consider. 
Under  the  proposed  rule,  the  United 
States  Trustee  then  had  20  calendar 
days  to  respond  to  the  trustee's  position 
and  the  United  States  Trustee  was  free 
to  provide  the  Director  with  all  material 
the  United  States  Trustee  wished  the 
Director  to  consider.  Because  the  United 
States  Trustee  could  submit  material 
that  might  address  matters  not  initially 
raised  in  the  notice  of  suspension  or 
tCTmination.  or  in  the  trustee's  request 
far  review,  the  trustee  was  given  10  days 
to  provide  a  response. 

The  final  rule  reduces  the  United 
States  Trustee's  time  to  respond  to  a 
trustee's  request  for  review  to  15  dsys. 
Under  the  final  rule,  the  United  States 
Trustee  may  now  respond  only  to 
matters  raised  in  the  trustee's  request  for 
review.  Unlike  the  proposed  rule,  the 
final  rule  makes  clear  that  the  United 
States  Trustee  cannot  raise  new  matters, 
the  10  day  reply  period  for  the  trustee 
has  been  deleted  as  unnecessary.  These 
changes  reduce  the  time  to  reach  a  final 
decision  by  at  leest  15  days. 

At  least  20  additional  days  have  been 
saved  by  giving  the  Director  the  option 
whether  to  use  a  reviewing  officiai  in  a 
particular  case.  Under  the  proposed 
rule,  the  reviewing  official  was  to  have 
been  a  Program  employee  who  would 
have  acted  as  the  Director's  point  of 
contact  with  the  trustee  and  the  United 
States  Trustee  and  who  would  have 
prepared  a  report  that  the  Director 
would  use  in  decioUng  the  request  for 
review.  The  reviewing  official  had  30 
da3rs  to  prepare  the  report  under  the 
proposed  rule.  In  addition,  a  niunber  of 
days  would  have  been  expended  in 
selecting  a  reviewing  official  and  having 
the  reviewing  official  transmit  the 
trustee's  materials  to  the  United  States 
Trustee.  The  Director  then  had  an 
additional  20  days  to  reach  a  final 
decision. 

The  final  rule  gives  the  Directs  the 
option  of  using  a  reviewing  official  on 
a  case  by  case  basis.  This  allows  the 
Director  to  reach  his  final  decision  more 
prompUy  without  having  to  wait  for  a 
report  from  a  reviewing  official  in  every 
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Because  he  will  no  longer  have  a 
report  before  beginning  his 
determination  in  every  case,  the 
Director's  time  to  reach  a  final  decision 
has  been  increased  from  20  to  30  days. 
This  produces  a  net  savings  of  20  days 
over  the  proposed  rule  bemuse  the 
reviewing  official  and  the  Director  had 
a  combination  period  of  50  days  to 
conduct  a  review,  and  the  final  rule 
gives  the  Director  only  30. 

In  addition,  the  final  rule  eliminates 
the  delay  that  arose  imder  the  proposed 
rule  while  a  reviewing  official  was 
selected  and  the  delay  that  resulted 
from  the  reviewing  official  having  to 
transmit  materials.  These  changes 
respond  to  comments  expressing 
concerns  about  those  time  delays. 

The  final  rule  also  shortens  the  review 
process  by  deleting  the  ability  of  a 
reviewing  official  to  grant  extensions. 
Under  the  proposed  rule,  the  reviewing 
official  had  discretion  to  ext«id  the 
United  States  Trustee's  or  the  trustee's 
time  for  response  to  a  date  certain. 
Comments  expressed  concern  this 
provision  could  significantiy  lengthen 
the  review  process.  The  Program  revised 
the  final  rtile  to  respond  to  mose 
concerns.  The  final  rtde  provides  that 
the  Director  wiU  issue  s  final  decision 
no  later  than  45  days  from  receipt  of  a 
trustee's  request  for  review.  The  rule 
does,  however,  allow  the  trustee  and  the 
United  States  Trustee  to  jointiy  agree 
that  the  time  for  final  agency  action 
should  be  extended.  Time  might  be 
extended,  for  example,  to  enable  the 
Director  to  conduct  a  face  to  fece 
meeting. 

4.  Comments  suggested  the  proposed 
rule  did  not  reqnire  notice  before 
adverse  action  is  taken  and  did  not 
provide  adequate  interim  relief  during 
the  review  procees.  The  final  rule 
addresses  these  concerns.  Subsection  (c) 
of  the  final  rule  provides  that 
suspensions  and  terminations  will  not 
become  effective,  and  trustees  will 
continue  to  receive  cases,  until  a 
trustee's  time  to  seek  administrative 
review  from  the  Director  has  expired  or, 
if  such  review  is  sought,  imtil  the 
Director  issues  a  final  written  decision; 
the  proposed  rule  had  sxiggested  making 
siispensions  and  terminations  effective 
upon  the  date  specified  in  the  notice  of 
suspension  or  termination,  which  could 
have  been  a  date  earlier  than  the 
completion  of  the  review  process.  In 
order  to  protect  the  integrity  of  the 
system  and  thereby  the  debtors  and 
oeditors  it  serves,  the  final  rule 
provides  that  a  United  States  Trustee 
may  issue  an  interim  directive 
suspending  case  assignments  during  the 
review  process  if  the  United  States 
Trustee  determines  that  a  trustee  is 


placing  estate  assets  at  risk,  ineligible  to 
serve  as  a  trustee,  or  has  engaged  in 
fraudulent,  illegal  or  other  gross 
misconduct  A  trustee  may  seek  a  stay 
of  an  interim  directive  from  the  Director 
upon  filing  a  timely  request  for  review. 

5.  One  comment  questioned  whether 
a  trustee  must  institute  the  review 
process  to  obt^n  a  stay  of  a  suspension 
or  termination.  Under  the  final  rule,  a 
tetmination  or  suspension  will  not  take 
effect  imtil  the  time  to  seek  review  has 
expired.  If  a  trustee  does  not  seek 
review,  the  suspmsion  or  termination 
decision  will  become  final  and 
unappealable  and  not  sul^ect  to  further 
agency  action  or  judicial  review.  It  a 
trustee  does  seek  review,  a  suspension 
or  termination  will  not  take  e^ct  until 
the  Director  issues  a  final  decision. 
Upon  isstiing  a  notice  of  suspension  or 
termination,  a  United  States  Trustee 
may  issue  an  interim  directive  ceasing 
the  assignment  of  cases  to  the  trustee 
during  uw  review  process  if  the  United 
States  Trustee  specifically  finds  that  one 
of  the  critOTia  in  section  (d)  (1)  through 
[4)  of  the  rale  are  met  The  trustee  may 
seek  a  stay  of  an  interim  directive  but    - 
needs  to  submit  a  timely  request  for 
administntive  review  to  do  so.  The  final 
rule  authorizes  the  Director  to  stay  an 
interim  directive. 

6.  One  comment  siiggested  that  the 
rule  does  not  provide  for  the  creation  of 
an  official  record  for  judicial  review. 
This  is  incorrect  The  United  States 
Trustee's  notice  of  termination,  the 
trustee's  request  for  review,  the  United 
States  Trustee's  response,  the  Director's 
final  determination,  and  the  documents 
and  materials  provided  by  the 
participants  with  those  submissions 
constitute  the  agency  record  for 
purposes  of  sul»equent  judicial  review. 

7.  Comments  suggested  the  r\ile 
places  an  improper  burden  of  proof 
upon  the  trustee.  This  is  incorrect 
Although  the  trustee  must  affiomatively 
seek  review,  the  rule  requires  the 
Director  to  determine  whether  a 
decision  not  to  assign  cases  in  the  future 
is  an  appropriate  exercise  of  a  United 
States  Trustee's  discretion  and  whether 
that  decision  is  supported  by  the  record 
before  the  Director.  Neither  party  bears 
the  burden  of  proof  in  convincing  the 
Director  whether  the  applicabfe 
standard  is  met.  To  the  extent  a  burden 
fell  upon  any  party,  it  would  fell  upon 
the  United  States  Trustee  whose 
decision  must  constitute  an  appropriate 
exercise  of  discretion  and  must  be 
supported  to  the  record. 

8.  Comments  sviggested  the  rule 
sufiiers  from  die  absence  of  review  by  a 
neutral  party,  an  on  the  record  hearing, 
mandatory  discovery,  or  the 
requirements  of  sworn  testimony.  The 


Program  does  not  view  this  as  a 
we^mess.  Indeed,  such  procedures 
would  significantly  lengthen  the  time  it 
would  take  to  determine  a  request  for 
review.  The  final  rule  allows  the  parties 
to  provide  whatever  material  they  think 
is  appropriate. 

Section  (h)  of  the  rule  autlumzes  the 
Director  to  request  additional 
information,  which  could  include  a  face 
to  fece  meeting.  This  allows  the 
Director,  or  his  designee,  to  conduct  a 
fece  to  fece  meeting  with  the  trustee  and 
the  United  States  Trustee  if  the  Director 
determines  that  there  is  a  genuine 
dispute  over  fects  material  to  the 
Director's  determination.  The  level  of 
formality  and  complexity  of  a  meeting 
in  a  particular  case  will  turn  upon  the 
nature  of  the  fectual  dispute  presented. 
In  some  cases  a  meeting  could  involve 
a  tnistee  appearing  with  a 
representative,  submitting  documentary 
evidence,  presenting  witnesses,  and 
confronting  any  witnesses  the  agency 
presents.  See  generally  28  CFR  67.313 
(authorizing  a  similar  meeting  in  the 
debarment  context  but  only  if  the 
government  first  determines  a  dispute  of 
material  fact  exists).  In  the  Program's 
experience,  the  fects  xmderlying 
termination  or  suspension  decisions  are 
rarely  in  dispute.  Instead,  most  requests 
for  review  involve  a  disapeement 
whether  the  fects  support  such  action. 
In  those  cases,  as  in  the  debarment 
context,  a  meeting  likely  would  not  tskm 
place.  The  Program  thus  believes  that 
final  rule  strikes  an  appropriate  balance 
between  the  need  for  an  effective  and  an 
efficient  review  process. 

The  final  rule  enables  the  Program  to 
reach  a  final  decision  vdiether  to 
suspend  or  terminate  the  assignment  of 
future  cases  promptiy  so  a  trustee  can 
test  that  decision,  if  appropriate,  in 
subsequent  judicial  review  under  the 
Administration  Procedure  Act  This 
process  makes  possible  ultimate  review 
by  a  United  Stets  district  court,  a  Unttid 
Stetes  court  of  appeals,  and  potentially 
by  the  United  Stetes  Supreme  Court 
Each  is  a  neutral  party. 

The  final  rule  merely  cieaiaa  a 
mechanism  by  which  the  a^Biicy  can 
determine  the  appropriateness  of  ite 
decision  before  that  decision  can  he 
tested  through  subsequent  judicial 
review  if  the  trustee  wishes  to  obtain 
judicial  review  under  the  APA.  The 
final  rule  gives  a  trustee  significant 
ibput  into  that  final  decision,  but  it  is 
entirely  appropriate  for  the  Director,  as 
the  head  of  the  Program,  to  render  a 
final  decision. 

Other  r^ulators  use  precisely  this 
process.  Agency  commissions,  boards, 
and  heads  routinely  act  as  the  ultimate 
decision-maker  on  what  action  an 
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agency  should  take.  Agencies  do  not 
delegate  the  agency's  decision  nmlcjng  to 
a  third  party  outside  the  agency.  While 
various  agencies  use  differing 
procedures  to  gather  the  data  for,  or 
make  recommendations  to,  the  ultimate 
decision-maker,  in  every  relevant 
instance,  the  agency  decides  for  itself 
what  is  the  appropriate  decision  to 
make. 

The  proposed  ride  caHed  for  the 
creation  of  a  reviewing  official  who  was 
to  have  been  a  Program  employee  who 
would  have  reviewed  the  materials 
provided  by  the  participants  and 
recommend  whether  the  Director  ahould 
afBrm,  modify,  of  reverse  the  United 
States  Trustee's  suspension  or 
termination.  A  number  of  comments 
criticized  the  reviewing  o£Bcial  position 
for  lack  of  independence  because  it  was 
to  have  been  staR^ed  by  a  Program 
employee.  These  criticisms  hiled  to 
recognize  the  significance  of  the  t&A 
that  the  reviewing  official  reports 
directly  to  the  Director,  not  to  the 
United  States  Trustee  who  made  the 
initial  determination.  The  Director  is  the 
head  of  the  Program  and  acts  under 
independent  authority  delegated  by  the 
Attorney  General.  The  Director  is  not 
diractad  or  supervised  by  a  United 
States  Trustee.  Consequently,  the 
Director  has  the  ability  to  decide 
whether  a  United  States  Trustee's 
suspension  or  termination  decision  is 
one  that  the  agency  should  implement 
In  making  that  determination,  the 
Director  bears  a  heavy  responsibility.  He 
must  independently  decide  whether  the 
United  States  Trustee's  decision  is 
appropriate  and  is  supported  by  the 
record. 

In  retponse  to  these  comments,  the 
final  rule  has  been  revised  to  allow, 
rather  than  to  require,  the  Director  to 
select  a  revie%ving  official  who  was 
neither  involved  in  the  United  States 
Trustee's  decision  nor  employed  by  the 
Projgram  in  the  United  States  Trustee's 
region.  In  addition,  nothing  in  the  final 
rule  prohibits  the  Director  from  caHing 
upon  his  staff  to  assist  him  in  reaching 
his  determination.  This  does  not 
represent  a  change  from  the  proposed 
rule. 

The  final  rule  creates  strong 
institutional  incentives  for  the  Director 
to  reach  an  independent  determination 
because  his  decision  shall  be  subject  to 
judicial  review.  The  final  rule  enables 
the  Director  to  reach  his  decision  after 
considering  all  materials  the 
participants  which  to  submit  As 
diacuaeed  above,  the  final  rule  makes  it 
optional  for  the  Director  to  employ  a 
reviewing  official  in  a  particular  case. 
This  was  done  in  order  to  respond  to 
requests  that  the  final  rule  reduce  the 


time  it  takes  for  the  Director  to  reach  a 
final  decision  on  a  request  for  review. 
Under  the  final  rule,  however,  the 
director  retains  the  same  power  he  had 
under  the  proposed  rule  to 
independenUy  determine  whether  a 
United  States  Trustee's  decision 
constitutes  an  appropriate  exercise  of 
discretion  and  is  supported  by  the 
record.  Making  optional  the  reviewing 
official,  who  simply  advised  the 
Director  under  the  proposed  rule,  does 
not  diminish  the  Director's 
responsibility  to  exercise  independent 
judgment  in  making  this  final 
determination,  nor  does  it  dilute  the 
trustee's  ability  to  obtain  independent 
review  by  the  Director. 

The  procedure  set  forth  in  the  nde 
meets  accepted  notions  of  federal 
administrative  law.  The  Director's 
review  under  the  final  rule  constitutes 
"an  informal  adjudication."  Zotos 
International,  Inc.  v.  Young.  830  F.2d 
350,  353  (D.C  Or.  1987).  "(Although] 
(tjhe  Administrative  Procedure  Act  does 
not  use  the  term  'informal 
adjudication!.]'  [courts  use  it  as]  a 
residual  category  [to  describe]  'all 
agency  actions  that  are  not  rule  maUng 
and  that  [are  not  expressly  required  by 
statute  to]  be  conducted  through  'on  the 
record'  hearings.' "  United  States  v. 
Article  of  Device  •  •  •  Diapulse,  768 
F.2d  826,  829  n.4  (7th  Cir.  1985). 
(quoting  in  part,  Izzaak  Walton  League 
of  America  v.  Marsh.  655  F.2d  346.  361 
n.37  (D.C.  Cir.  1981}).  . 

"(NJo  procedures  are  specified"  in  the 
APA  for  conducting  informal 
adjudications.  Zotos.  830  F.2d  at  353. 
The  Supreme  Court  held  in  PBGC  v. 
LTV  Corp..  496  U.S.  633  (1990)  that  an 
agency  need  not  conduct  an  informal 
adjudication  as  a  formal,  on  the  record, 
hearing  with  full  discovery  or  sworn 
witnesses. 

To  the  contrary,  section  554  of  the 
Administrative  Procedure  Act  requires 
an  on  the  record  adjudication  only  in  a 
case  where  an  adjudication  is  required 
by  statute  to  be  determined  on  the 
record.  Neither  section  586  of  tide  28 
nor  any  other  provision  of  the  United 
States  Code  requires  the  United  States 
Trustee  to  reach  a  decision  whether  to 
suspend  or  terminate  future  case 
assignments  in  an  on  the  record 
evidentiary  hearing.  Thus,  the  Program 
may  conduct  this  decision-making 
process  in  the  manner  it  determines  is 
the  best  way  to  enable  it  to  reach  final 
agency  action.  This  rule  implements  the 
procedures  the  Program  determines  to 
be  most  appropriate.  Similarly,  the 
Bankruptcy  Administrator  program  does 
not  allow  for  review  by  a  neutral  party, 
evidentiary  hearings,  sworn  testimony, 
or  discovery. 


The  Program  has  modified  the  final 
rule  in  one  major  way  to  assist  trustees 
in  presenting  relevant  material  to  the 
Director  for  consideration.  The  final  rule 
allows  a  trustee  to  ask  that  specific 
documents  in  the  United  States 
Trustee's  possession  he  included  in  the 
record.  This  will  enable  trustees  to  rely 
upon  documents  they  believe  to  be 
relevant  but  which  are  under  the  United 
States  Trustee's  control.  . 

9.  Comments  suggested  that  the 
Program  should  adopt  the  procedures 
used  for  debarments  for  participation  in 
government  contracting  or  government 
entitlements.  These  suggestions  £ail  to 
appreciate  the  differences  between 
debarment  and  a  cessation  of 
assignment  of  future  cases  to  trustees, 
which  are  fundamental.  First, 
debarment  involves  government 
contracting  and  government 
entitlements.  Trustees  have  no  contract 
with  the  government.  Receiving  futurp 
cases  is  not  a  government  entitiement 
program. 

Moreover,  courts  have  indicated  that 
a  debarment,  which  has  severe 
government-wide  consequences,  may 
implicate  a  constitutionally  protected 
interest  See.  e.g..  ATL.  Inc.  v.  United 
States.  736  F.2d  677.  683  (Fed.  Cir. 
1984);  Thmsco  Security,  bic.  v. 
Freeman,  639  F.2d  318,  321  (6th  Cir. 
1981);  Old  Dominion  Dairy  \.  Secretary 
of  Defense.  631  F.2d  953,  966  (D.C  Cir.), 
cert,  denied.  454  U.S.  820  (1981).  In 
contrast,  a  trustee  has  no  constitutional 
interest  in  being  assigned  future  cases. 
Joelson  V.  United  States.  86  F.3d  at 
141^18;  Richman  v.  Straley.  48  F.3d  at 
1143:  Shaltryv.  United  States.  182  B.R. 
at  842  (D.  Ariz.)  (same),  affd.  1995  WL 
866862  (9th  Cir.  1995). 

A  debarment  is  Cu  more  significant 
than  mere  case  cessation  because  it  can 
have  dramatic,  government-wide, 
consequences.  As  a  matter  of  federal 
law,  someone  who  has  been  debarred  in 
a  government  contracting  proceeding 
cannot  bid  on  any  government  contract 
from  any  agency.  TTie  Department  of 
Justice's  debarment  procedures  for 
debannent  bom  nonprociuement 
programs,  28  CFR  part  67,  which  one 
comment  specifically  cited,  provides 
that  "(a]  person  who  is  debarred  or 
suspended  [under  the  rule]  shall  be 
excluded  from  Federal  financial  and 
nonfinancial  assistance  under  Federal 
programs  and  activities."  28  CFR 
67.100.  Indeed,  "debarment  or 
suspension  of  a  participant  in  a  program 
by  one  agency  shall  have  government 
wide  effisct"  Id.  In  many  instances  a 
debarment  has  even  greater  significance 
because  some  states  refuse  to  contract 
with  persons  who  have  been  debarred 
by  an  agency  of  the  federal  government 
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'A  cessation  of  future  case  assignments 
to  a  trustee  has  no  such  effects.  Unlike 
a  debannent,  it  does  not  prevent  a 
trustee  from  applying  for  or 
participating  in  any  other  program 
administered  by  the  Department  of 
Justice  or  any  other  part  of  the  United 
States  government.  As  discussed 
previously,  it  does  not  even  affect  their 
ability  to  administer  existing  cases. 

Indeed,  the  entire  purpose  of 
debarment  is  fundamentally  different 
from  termination  of  case  assignments. 
Debarments  protect  the  federal 
government  from  those  who  have 
committed  serious  wrongdoing.  See  28 
CFR  67.115(b)  (Department  of  Justice's 
debarment  procedures).  In  contrast, 
susp)ensions  and  terminations  of  future 
case  assignments  foster  an  efficient 
system  of  case  administration  and 
ensure  that  debtors  and  creditors,  the 
intended  beneficiaries  of  the  bankruptcy 
system,  receive  the  best  service  from 
trustees  that  is  possible. 

Thus,  we  doubt  the  comments 
seriously  intended  to  suggest  that  the 
Department  of  Justice  should  adopt  a 
rule  that  would  debar  trustees  from  all 
government  contracting  and  entitlement 
programs  if  they  are  terminated  from 
future  case  assignment.  Nor  do  we 
believe  trustees  want  to  be  subject  to 
government  contracting  rules  in  seeking 
future  case  assignments.  Certainly,  this 
final  rule  has  no  such  effect 
Consequentiy,  the  Program  declines  to 
implement  more  costly  and  time 
consimiing  debarment-type  procedures 
in  this  rule. 

Notwithstanding  the  fundamental 
difiierences  that  exist  between  the  effect 
of  a  debarment  and  a  cessation  of  future 
case  assignments,  the  final  rule  adopts 
procedures  that  embody  many  of  the 
concepts  that  underlie  the  Department's 
delMrment  procedures.  Both  allow  the 
Department,  as  opposed  to  a  third  party, 
to  reach  a  final  decision.  Both  Cavor 
quick,  informal  dispute  resolution 
instead  of  overly  formalized,  litigation* 
type  procedures.  See  28  CFR  67.310 
("Department  of  Justice  shall  process 
debarment  actions  as  informally  as 
practicable").  Neither  authorize 
discovery.  Both  enable  the  Department 
to  conduct  face  to  face  proceedings  if 
disputed  issues  of  material  fact  exist 
10.  One  comment  suggested  that  a 
cessation  of  future  cases  places  a  stigma 
of  incompetence  or  wrongdoing  on 
trustees.  It  certainly  places  no  stigma  in 
any  constitutional  sense.  Nor  does  the 
Program  cease  case  assignments  in  order 
to  stigmatize  trustees.  There  are  many 
reasons  why  a  trustee  may  stop 
receiving  cases  in  the  future.  'The 
decline  in  volume  of  cases  may  demand 
it  or  the  existence  of  candidates  who 


can  better  represent  debtors  or  creditors 
may  result  in  a  cessation  of  cases.  None 
of  these  instances  involve  the 
imposition  of  a  sanction  or  a  finding  of 
vrrongdoing  inH&y  criminal  sense. 

In  addition,  many  trustees  are 
engaged  in  other  professions  or 
occupations  in  addition  to 
administering  bankruptcy  cases  so 
cessation  of  case  assignments  does  not 
prevent  them  from  engaging  in  their 
other  jobs.  No  one  seriously  suggests 
that  a  businessperson  in  the  private 
sector  is  impermissibly  stigmatized 
simply  because  a  client  stops  using  their 
product  or  services.  Nor  can  any 
businessperson  sue  to  force  a  client  to 
use  their  services  forever.  The  same  is 
true  for  trustees. 

11.  One  comment,  submitted  by  a 
trustee,  seemed  to  suggest  that  the 
reviewing  official  that  was  suggested  by 
the  proposed  nde  should  not  review 
suspensions  and  terminations  because 
the  official  was  not  located  within  the 
region  where  the  trustee  worked  and 
would  ignore  local  customs  and 
policies.  The  final  ride  has  made  the 
position  of  reviewing  official  optional  in 
order  to  shorten  the  time  necessary  for 
the  Program  to  decide  a  trustee's  request 
for  review.  If  a  trustee  who  files  a 
request  for  review  believes  local 
customs  and  policies  are  relevemt,  that 
trustee  woidd  be  free  to  raise  those 
matters,  and  such  contentions  would  be 
considered  by  the  Director  in  reaching 

a  final  determination. 

12.  One  comment  suggested  that  the 
proposed  nde  allowed  no  input  by 
experts.  This  is  not  correct.  A  trustee 
seeking  review  is  free  to  provide 
whatever  materials  he  or  she  wishes  the 
Director  to  consider  in  reaching  a 
determination. 

13.  One  comment  suggested  the  rule 
is  ineffective  without  meaningful 
judicial  review  before  the  bankruptcy 
court.  This  is  not  true.  The  final  nde 
creates  final  agency  action  that  is 
subject  to  judicial  review  under  the 
Administrative  Procedure  Act.  There  are 
serious  constitutional  questions  about  a 
system  that  would  allow  bankruptcy 
judges,  who  are  not  Article  III  judges,  to 
review  an  agency's  decision  to  cease  the 
assignment  of  future  bankruptcy  cases 
to  trustees.  The  Program  also  recognizes 
that  United  States  district  courts  have 
far  more  familiarity  with  review  of  final 
agency  actions  than  do  bankruptcy 
courts.  We  further  note  that  the  Judicial 
Branch's  own  system  by  which 
Bankruptcy  Administrators  suspend  and 
terminate  trustees  does  not  provide  for 
any  court  review,  bankruptcy  or 
otherwise,  of  a  Bankruptcy 
Administrator's  decision. 


Moreover,  engrafting  bankruptcy 
court  review  onto  the  post-termination 
judicial  review  process  would  do 
nothing  more  than  delay  final  judicial 
determination  of  trustee  suspension  and 
termination  decisions.  This  is  so 
because  a  liankruptcy  court  decision 
could  be  appealed  to  a  district  court, 
which  would  review  the  agency's  action 
and  record  using  a  de  novo  standard  of 
review,  and  thence  review  could  be  had 
in  the  coiuls  of  appeals  imder  the  same 
standard.  In  sum,  the  Program  sees  no 
advantage  to  be  gained  and  many 
disadvantages  that  would  result  from 
bankruptcy  court  involvement 

14.  Cme  comment  asked  whether  the 
rule  applies  to  all  adverse  actions  or  just 
formal  suspensions  and  terminations. 
The  rule  applies  to  any  decision  by  a 
Uiuted  St^es  Trustee  to  actually  stop 
assigning  cases  to  a  trustee.  It  does  not 
apply  to  other  regulatory  actions  such  as 
providing  the  trustee  with  an 
unfavorable  review,  a  letter  of  warning 
or  reprimand,  or  other  actions  that  £b11 
short  of  ceasing  the  assignment  of  cases. 

15.  One  comment  suggested  that  the 
United  States  Trustee  Program  should 
use  a  progressive  system  of  discipline. 
The  Program  does  this.  This  suggestion 
foils  outside  the  intended  scope  of  this 
rule,  however,  because  this  rule  applies 
only  to  decisions  to  suspend  or 
terminate  the  assignment  of  future  cates 
to  trustees.  It  does  not  apply  to 
disciplinary  actions  that  rail  short  of 
case  cessation. 

16.  One  comment  suggested  the  rule 
compromises  trustee  independence.  The 
rule  neither  enlarges  nor  reduces 
permissible  trustee  independence. 
Instead,  it  establishes  a  procedure  by 
which  a  trustee  can  obtain  a  final 
determination  by  the  Program  whether  a 
United  States  Trustee's  decision  to  cease 
the  assignment  of  foture  cases  is  an 
appropriate  exercise  of  the  United  States 
Trustee's  discretion  and  is  supported  by 
the  record.  If  anything,  the  final  rule 
will  give  trustees  greater  independence 
because  it  gives  them  a  formal 
procedure  for  obtaining  a  final  agency 
determination  and  allows  them 
thereafter  to  obtain  judicial  review 
under  the  Administrative  Procedures 
Act,  two  thing  they  lacked  prior  to  the 
implementation  of  the  rule. 

17.  One  comment  suggested  the  rule 
violated  11  U.S.C.  324.  This  is  incorrect 
Section  324  established  a  judicial 
procedure  for  removing  a  trustee  from 
one  or  more  specific  cases  that  have 
been  previously  assigned  to  a  trustee. 
Section  324  b  not  relevant  to  this  rule 
because  the  rule  only  p>ertains  to  future 
case  assignments  and  does  not  stop  a 
trustee  from  continuing  to  administer 
present  cases. 
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18.  One  comment  suggested  the  rule 
sufhn  fonn  a  lack  of  ob)ective 
standards  or  criteria.  The  Program  does 
not  believe  this  to  be  the  case.  Section 
(a)  of  the  final  rule  sets  forth  a  non- 
exhaustive  list  of  14  criteria  that  a 
United  States  Trustee  may  employ  in 
deciding  whether  to  suspend  or 

tenninate  the  assignment  of  future 

to  trustees.  The  final  rule  has  revised 
the  language  of  section  (i)  slightly  due 
to  the  elimination  of  the  mandatory  use 
of  a  reviewing  official.  The  language  in 
the  final  rule  makes  dear  that  the 
standard  the  Oinctor  will  employ  in 
deriding  a  request  for  review  is 
**«lHlfaer  the  Untied  SUtes  Trustee's 
dedcion  is  stippoitod  by  the  raoerd  and 
(he  action  is  an  apprapriate  exercise  of 
the  Uuled  States  Tiustee's  diacretioa,'* 
Tta  quoted  languaga  creates  a  stamlaid 
wiuch  would  enable  a  court  to  review 
theftogiMB's  final  action  under  the 
*'*Trinittratii  II  riiiiaiAiiii  Kct. 

W.  One  cnniat  awmnninil  the  nile 
akoidd  ap^  a  reaaonaUe  man 
staadaid.  The  oooiaMat  did  act 
spedftc  language.  The . 
titet  sedkm  (ij  sets  forth 
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2S.  Venous  ooounent 
bieadth  and  reaaonaUeneea  of  the 
fenors  set  forth  in  section  (a)  (2).  (4).  (8). 
m.  (7).  (11).  (U).  (13).  and  (14J. 
oomments  are  not  well  taken  fbr 
I  that  follow. 
I  addressing  the  specific 
Its,  it  is  approprialB  to  ■■ 
Am  nde  does  not  require  iiml 
suspension  for  a  single  or  '"olated 
violation  of  any  one  af  Ihaae  bctors. 
Section  (aK6)  providaa.  for  example. 
*hit»>Milee  "display  |xx>per 
iHMBHMnt  in  dealing  with  jj^d^jm, 
clerks.  attonMys.  oeditors.  dafaloM.  Mm 
United  States  Trustee  and  the  general 
public."  Trustees  are  service  providers 
aad  are  important  participants  in  the 
fcdaial  bankruptcy  system.  They  afton 
I  the  only  person  a  debtor  seaa  «  a 
tive  of  that  syatMi.  ft  ia 
t  tey  interact  aiipraprifltaiy 
1  the  other  participants  in  the 
Eni|itcy  systam.  This  pn»viaiaa  does 
■MB.  howeew.  the  at  a  Unilad 
•  Tnistee  would  appropriately 
'  ie  diacretion  by  t*""'TMiting  a 

I  for  a  single  isolated  instance  of 
t  dtecourtesy.  That  will  depend  on 
the  circumstances  and  the  tecord.  In 
••>■>•  caaea.  one  egregious  act  might 
annant  a  suspension  or  terminatian. 
For  example,  a  single  in«i»i«oif  of  using 
■■-'  -'  linrt  a  debtor  might,  given 

da  and  circumstances. 

too  might  a  single  iaataiiceefaaaaailL 
On  the  other  hand,  multiple  iiMtaaoaa  of 
diacourtasy  also  might  justify 


suspension  or  termination.  The  factors 
set  forth  in  section  (a)  simply  constitute 
a  non-exhaustive  list  of  reasons  that 
might  form  a  basis  for  suspension  or 
termination  In  many  c^bs  the  reasons 
for  the  United  States  Trustee's  decision 
may  involve  a  combination  of  factors.  In 
every  request  for  review,  the  Ehrector 
will  decide  whether  the  suspension  or 
termination  constituted  an  appropriate 
exercise  of  the  United  States  Trustee's 
discretion  and  is  supported  by  the 
record. 

Section  (a)(2)  addresses  trustees  who 
fail  to  "perform  duties  in  a  timely  and 
consistenUy  satis£Ktory  manner."  Some 
comments  questioned  the 
appropriateness  of  this  factor.  First, 
depending  upon  the  conduct  at  issue,  it 
is  ¥rholly  appropriate  to  suspend  or 
terminate  a  trustee  who  cannot  perform 
his  er  her  tnistee  duties  in  a  timely  and 
caosistently  satirfactoiy  aunoer.  To 
decide  otherwise  would  be  to  piece  the 
interests  pf  debtors  and  creditors  at 
serious  risk.  Moreover,  one  of  the 
qvahfications  to  be  appointed  to  act  as 
a  fcttstee  is  the  physical  and  mental 
cspeUty  to  "perform  a  trustee's  duties." 
2tCPRS«.3(bK2). 

Section  (eK4)  addresses  trustees  who 
bH  to  coofMiate  and  to  comply  with 
inatrxictions  and  policies  of  the  Code, 
the  Bankruptcy  Rules,  and  local  rules  of 
court.  Contrary  to  comments  received, 
this  is  an  appropriate  tactor  to  consider 
in  deciding  whether  to  suspend  or 
tatminate  a  tnistee.  Trustees  are 
required  to  manage  debtors'  estatae  in 
accordance  with  applicable  standards. 
Failure  to  comply  with  applicable  law. 
rules,  and  regulations  can  have 
disaatrous  consequences  for  debtors  and 
craditiws.  Depending  upon  the  conduct 
at  issue,  it  is  wholly  appropriate  to 
suspend  or  terminate  a  trustee  who  does 
not  comply  with  applicable  standards. 
Section  iaX5)  recognizes  the  need  to 
suspend  or  terminate  trustees  who 
engage  in  substandard  performance  of 
§Hierai  duties  and  case  management  m 
comparison  to  other  members  of  the 
chapter  7  panel  or  other  standing 
traataaa.  Although  some  commentors 
expnaaed  concern  about  using  this  as  a 
basis  for  suspensions  or  terminations, 
the  Program  believes  this  is  an 
important  provision.  It  was  created  to 
reflect  that  a  United  States  Trustee  may 
consider,  in  making  termination  or 
suwenaian  decisions,  statistical  or  other 
evidence  that  a  trustee  is  not  performing 
at  the  same  level  of  competence  and 
efficiency  as  other  trustees. 

Section  (aH6)  addresses  the 
termination  or  suspension  of  trustaaa 
who  Gsii  to  display  proper  temperament. 
Some  comments  expressed  concern 
"te  application  of  this  factor.  The 


bases  for  this  foctor  has  been  described 
above.  Trustees  have  daily  contact  with 
debtors,  creditors,  court  personnel, 
courts.  Program  employees,  and  the 
public  at  l^ge.  A  trustee  cannot 
efiiactively  represent  the  interests  of 
debtors  and  creditors  if  the  trustee  foils 
to  display  proper  temperament.  This  is 
such  an  important  factor  that  it  is  one 
of  the  qualifications  that  a  tnistee  must 
possess  to  be  appointed  to  act  as  a 
trustee.  See  58  CFR  58.3(bM3)  (a  trustee 
must  "(b)e  courteous  and  accessible  to 
all  parties.  •  •  •").  See  also  58  CFR 
58.3(bX4)  (trustee  must  "fb)e  free  of 
prejudices  against  any  individual, 
entity,  or  group  of  individuals  or 
entities  which  wctuld  interfore  with 
unbiased  performance  of  a  trustee's 
duties."). 

Section  (a)(7)  is  directed  at  trustees 
who  Eail  to  supervise  te  moA.  of  ttyiy 
employees.  Some  ooBunaitts  rwiliedhid 
that  inadequate  supervision  should  not 
form  a  basis  for  suapensioa  or 
termination  or  that  the  provision's  scope 
was  unclear.  The  fttigiwn  rqacU  theee 
suggestions.  Many  trustees  routinely 
employ  persons  or  hiie  profeasioaals  to 
assist  them  in  the  perlBnaance  of  4heir 
trustee  duties.  However,  if  they  delegate 
responsibilities  to  professionals  and 
employees  and  do  not  monitor  those 
individuals  or  take  proper  precautions, 
this  can  amount  to  an  abdication  of  their 
responsibilities.  U  is  important  to  hold 
trustees  accounteble  for  failing  to 
supervise  those  they  choose  to  employ. 
In  order  to  respond  to  other  comments 
received,  the  Program  has  revised  thin 
provision  slighdy  in  the  final  rule  to 
make  clear  that  a  suspension  or 
termination  may  issue,  in  an 
appropriate  circumstance,  if  a  trustee  * 

fails  to  monitor  the  work  of 
professionals  or  others  employed  l^  the 
trustee. 

One  comment  questioned  whether 
section  (a)(ll)  should  condone  a 
suspension  or  termination  that  occurs 
because  an  allegation  of  misconduct  is 
pending  before  a  court  or  state  Ucensing 
agency  when  such  allegation  calls  the 
trustee's  competence,  finanH^l 
responsibility  or  trustworthiness  into 
question.  The  Program  believes  credible 
allegations  that  a  trustee  lacked  honesty, 
competence,  financial  responsibiUty  or 
trustworthiness  could  form  a  basis  for 
suspension  or  termination  in 
appropriate  circumstances.  See 
generally  28  CFR  58.3(bM6)  (which 
establishes  certain  educational  or 
hcensing  requiremente  for  chapter  7 
trustees).  While  it  is  difficult  to  act  on 
the  besis  of  ciere  allegations,  neither  can 
the  gravity  of  charges  made  against  a 
trustee  be  ignored.  The  rule  recognizaa 
that  in  some  instances,  a  United  Stataa 


Trustee  may  conclude  that  a  temporary 
suspension  of  cases  is  warranted 
pending  the  final  outcome  of  a 
proceeduig.  Whether  the  decision  is 
made  to  tmminato  the  assignmeat  of 
caaea  will  depend  npon  the 
circumstances  and  a  feir  consideration 
of  all  relevant  factors.  At  the  very  least, 
the  United  States  Trustees'  statutory 
responsiMlities  to  the  bankruptcy 
system  and  dieir  rolea  as  offiosrs  of  the 
court  and  as  DepaitmeDt  of  Justice 
officials  make  it  entirety  appropriate  for 
diem  to  consider  such  allegations  before 
mtrusting  fiitttie  bankruptcy  estates  to  a 
particnlax  tiustae'a  care. 

It  wras  suggested  that  section  (aMl2) 
should  be  deleted  and  trustees  should 
not  be  suspended  or  terminated  if  diey 
are  unable  to  take  assigned  case.  Ths- 
Program  agiees  that  «m  isolated  conflict 
of  intoeat  that  raaHlta  in  an  inahihty  to 
take  an  assigned  case  should  not  reauK 
in  case  cwesalian  Therefore,  this  section 
has  been  modified  in  the  final  rule  to 
provide  that  a  "soutiBe  inahiBly  to 
accept  asaigned  cases"  is  a  factcv  that 
may  itault  in  suspension  or  termination. 
If  a  trusfeae  has  so  many  other  interesta 
that  he  or  she  cannot  or  will  not  accept 
casee  as  regularly  assigned  it  could  be 
appropriate  to  suspend  the  trustee  while 
those  othemiattars  w  interests  are 
resolved.  If  conflicts  or  u  inaWKty  to 
takecases  arise  so  frequenUy  that  a 
trustee  cannot  functioa  efiactively  as  a 
trustee,  termination  could  he 
apiKvpriate.  Chapter  7  trustees  function 
as  part  of  a  panel  of  chapter  7  trustees. 
If  one  trustee  on  the  panel  does  not 
accept  a  fair  share  of  case  essignnwts, 
that  may  place  an  undue  orundhir  strain 
on  other  chapter  7  trustees.  Mort 
chapter  12  and  chapter  13  standing 
trustees  are  the  only  standing  trustee  of 
theirtype  in  »spedfic  geographic 
region,  or  one  of  only  a  very  few.  A 
standing  trustee  who  does  not  regularly 
accept  assignment  places  an  undue 
burden  on  the  bankruptcy  system.  It 
should  be  stressed,  howrever,  that  the 
enumeration  of  this  particular  factor  is 
not  a  limitation  upon  a  United  States 
Thistee's  ability  to  consider  other 
conflict  questions,  induding  those  that 
involve  an  appearance  of  a  conflict  of 
intaraat.. 

Section  (13)  allows  suspension  or 
termination  of  case  assignment  if  there 
is  a  change  in  composition  of  the 
chapter  7  panel  pursuant  to  a  system 
established  by  the  United  States  Trustee 
under  28  CFR  58.1.  It  was  questioned 
whetiier  this  should  form  the  basis  for 
case  cessation.  This  provision  merely 
makes  dear  that  a  United  States  Trustee 
may  creete  a  system  to  periodically 
reconstitute  the  whole  panel,  to  retire  a 
certain  percentage  of  the  panel  at  fixed 


intervals,  or  the  like,  and  thereby  to 
invite  new  membership. 

It  was  suggested  that  section  (aKl4)'s 
factor  allowing  case  cessation  for 
efficient  case  administration  or  a 
decline  in  die  number  of  cases  should 
be  deleted  horn  the  fina^rule.  The 
Program  has  modified  this  factor 
slightly  to  clarity  that  both  efficient 
administration  and  a  decline  in  caseload 
may  constitute  bases  for  case  cesaaticm. 
It  is  important  to  maintain  an 
appropriate  balance  of  expertise  and 
number  of  trustees  for  the  caseload. 
OtherMRse,  good  trustees  might  not 
apply  or  might  resign  their  positions, 
liie  t3rpe  and  number  of  benkruptcy 
filings  fluctuate  significantly  over  time 
and  frooa  one  location  to  another.  The 
Program,  needs  the  abihty  to  respond  to 
thoM  fluctuations  by  adfusting  the 
number  (rf  trustees  aocatdingly. 

21.  It.was  suggested  that  this  rule  b 
a  significant  regulatory  acticmdMt 
requireemoce  formal  review  imder 
ExeeutiveOrder  12866;  that  the  rule 
does  not  comply  with  the  Regnlatoiy 
FlexilnUty  Act;  and  that  the  rule  doer 
not  comply  with  the  Paperwork 
Reduction  Act  These  assertions  are 
incorrect 

This  rule  has  been  drafted  oui 
reviewed  in  accordance  with  Executive 
Order  12886,  section  1(b),  Prindples  of 
Regulation.  Executive  Order  12866 
defines  "significant  regidetory  action" 
as  a  nderaaking  that  is  likely  to  have  (1) 
an  annual  efhot  on  the^conomy  of  $100 
million  (»  more  er  adversely  afbct  in  a 
material  vmy  the  economy,  a  sector  of 
the  economy,  productivity,  competition. 
)obs,  the  environment,  public  heialth  or 
safety,  or  state,  local,  or  tribal 
govenunenta  or  communities;  (2)  create 
a  serious  iuconaistency  or  otherwise 
interfere  widi  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary-impact  c^ 
entiUements.  ^ants,  user  tees,  or  loan 
programs  or  t^  rights  and  obligations  of 
redpiente  thereof  or  (4)  raise  noveh 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
theprindples  of  Executive  Order  12866. 

This  rule  formalizes  the  procediires 
by  vdiich  trustees  may  obtain 
administrative  review  by  the  Director  of 
suspenson  and  termination  dedsions. 
This  process  will  be  available  to  all  of 
the  1,500  or  so  existing  trustees  but  only 
those  trustees  whose  appointment  to 
fiituie  cases  are  suspended  or 
terminated  will  have  any  reeacm  to 
invoke  these  procedures.  We  believe  die 
number  of  trustees  so  affected  to 
represent  no  more  than  approximately 
5%  of  the.  1.500  existing  trustees 
(approximately  75).  Further,  the  core 
group  (that  is  all  1.500  bankruptcy 


trustees)  do  not  comprise  aeector  of  the 
economy  as  that  phrase  is  used  in 
Executive  Order  12866. 

The  rule  complies  with  the  Regulatory 
Flexibility  Act  The  Ehrector  has 
reviewed  this  rule  md  by  approving  M 
certifies  thatit  will  not  have  a 
"significant  economic  impect  upon  a 
sidtstantial  number  of  small  entitiea"  oi 
that  phrase  is  used  in  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b)K 
Individuals  serving  as  trustees  are 
hequently  attorneys,  accountants,  or 
other  financial  professionals.  Some  off 
these  individuals  may  be  arrrMJatfld 
with  law  or  accounting  firms  of  varying 
sixe  while  others  may  be  independent 
Some  olthese  individuals  may  derive 
all  or  asubstantial  amount  of  thoir 
income  from  snving  as^rustees  while 
others  may  derive  a  smaller  portion  of 
their  income  fmm  surh  service.  Evan 
aasuming  that  att  1 .500  trustees  are 
small  antitiooi  the  number  oftruatooa 
a£factad  faRf  suspensions  aad 
termxnatioas  is  far  unaller — likefy  laaa 
^an  5%,  or  75  in  any  year.  This  is  not 
a  significant  number  when  considered 
against  the  number  of  existing  tiurtaaa 
nor  whan  considered  agunst  the 
number  of  attonnys.  accounturts.  and 
other  financial  professionals  in  this 
country.  Further,  the  Director  has  no 
iafaimation  regarding  which  trualaoa 
derive  a  substantial  amount  of  their 
income  from  administering  benkit^yt^ 
cases  and  consequendy  whether  the 
sospensioo  or  termination  of  case 
assignments  would  have  a  significant 
eronomir  impact  on  them.  A  nuraberof- 
tfustsea  engage  in  other  fuU-time 
professions  and  engage  in  l—liio|>li  ji 
work  part-time.  Because  of  the  vaiiatfon 
in  other  activities  that  trustaes  might 
engage  in  profsssionally,  the  numherof 
entities  which  migirt  experience  a 
significant  economic  impact  from  tbo 
suspension  or  termination  of  case 
assinmienta  could  be  less  than  7S. 

Additimally,  it  should  be  emphaaiawd 
that  this  rule  is  intended  to  provide  a 
review  process  for  trustees  whose  ftihtie 
case  assignments  are  suspended  or 
terminated  because  of  improper  conduct 
or  failure  to  perftxm  adequately, 
althou^  the  Program  also  may  stop 
assigning  future  cases  to  trustees  for 
odier  reesons  such  as  when  more 
qualified  candidates  are  identified  or 
when  the  caseloed  in  a  judicial  district 
declines,  resulting  in  too  many  trustees 
for  too  little  wtnk.  As  discussed  in  die 
supplementary  information,  those 
trustees  have  no  legal  right  to  be 
appointed  in  foture  cases. 

Finally,  this  rule  also  compties  with 
the  Papowork  Reduction  Act  It 
contains  no  new  information  collection 
or  record  keeping  requirements  under 
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the  Paperwork  Reduction  Act  (44  U.S.C. 
3501,  et  seq.).  The  rule  will  not  require 
affected  trustees  to  complete  new  forms 
or  to  retain  records  as  that  phrase  is 
used  in  the  Paperwork  Reduction  Act 
22.  It  was  suggested  that  it  is  unfair 
to  require  trustees  to  bear  their  own 
costs  when  seeking  administradve 
review.  That  provision  of  the  rule  is 
consistent  with  applicable  law*,  h  also  is 
feir.  It  would  be  fundamentally  unfair  to 
permit  a  trustee  to  tax  the  estates  of  the 
debtors  he  or  she  oversees  so  the  trustee 
can  fund  his  or  her  attempt  to  secure 
other,  unrelated,  cases  in  the  future.  In 
■eaking  review,  a  trustee  is  pressing  his 
economic  self  advantage.  It  is 
appropriate  for  the  trustee  to  pay  his 
own  costs  in  pursuing  those  self 
tntiesti. 

Certifications 

Executive  Order  12866 

This  rule  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  section  1(b).  Principles  of 
Regulation.  The  Director,  Executive 
OCBce  for  United  States  Trustees, 
("Director")  has  determined  that  this 
rule  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866, 
section  3(f),  Regulatory  Planning  and 
Review,  and,  accordingly,  this  rule  has 
not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  the 
Director  has  reviewed  this  rule  and  by 
approving  it  certifies  that  it  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  only  f>arties  affocted  are  the  less 
than  2.000  individuals  who  serve  as 
panel  and  standing  trustees.  The  effect 
it  will  have  on  them  is  to  formalize  a 
procedure  that  enables  them  to  obtain 
review  by  the  Director  of  a  notice  by  a 
United  States  Trustee  to  suspend  or 
terminate  the  assignment  of  future  cases 
to  the  trustee. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501,  et  seq.). 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  afiisct  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 


of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulator  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
resiUt  in  an  annual  effiact  on  the 
economy  of  $100,000,000  or  mora;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companiee  in  domestic  and 
export  markets. 

List  of  Siib|ects  in  28  CFR  Part  58 

Bankruptcy,  Trusts  and  trustees. 

For  the  reasons  set  forth  in  the 
preamble,  the  Etopartment  of  Justice 
proposes  to  amend  28  CFR  part  58  as 
follows: 

PART  58— REQULATION8  RELATING 
TO  THE  BANKRUPTCY  REFORM  ACTS 
OF  1978  AND  1994 

1.  The  authority  citation  for  Part  58  is 
revised  to  read  as  follows: 

Airttaority:  5  U.S.C  301:  28  U.SX:.  509. 
510,586. 

2.  New  section  58.6  is  added  to  read 
as  follows: 

fsa.6  Procedure*  for  suspension  and 
removal  of  panel  trustees  and  standing 
trustees. 

(a)  A  United  States  Trustee  shall 
notify  a  panel  trustee  or  a  standing 
trustee  in  writing  of  any  decision  to 
suspend  or  terminate  the  assignment  of 
cases  to  the  trustee  including,  where 
applicable,  any  decision  not  to  renew 
the  trustee's  term  appointment.  The 
notice  shall  state  the  reason(8)  for  the 
decision  and  should  refer  to.  or  be 
accompanied  by  copies  of,  pertinent 
materials  upon  which  the  United  States 
Trustee  has  relied  and  any  prior 
communications  in  which  tiie  United 
States  Trustee  has  advised  the  trustee  of 
the  potential  action.  The  notice  shall  be 
sent  to  the  office  of  the  trustee  by 
overnight  courier,  for  delivery  the  next 
business  day.  The  reasons  may  include, 
but  are  in  no  way  limited  to: 

(1)  Failure  to  safeguard  or  to  account 
for  estate  funds  and  assets; 

(2)  Failure  to  perform  duties  in  a 
timely  and  consistentiy  satisfactory 
manner 

(3)  Failure  to  comply  with  the 
provisions  of  the  Code,  the  Bankxuptcy 
Rules,  and  local  rules  of  court; 

(4)  Failure  to  cooperate  and  to  comply 
with  orders,  instructions  and  policies  of 


the  court,  the  bankruptcy  clerk  or  the 
United  States  Trustee; 

(5)  Substandard  performance  of 
general  duties  and  case  management  in 
comparison  to  other  members  of  the 
cliapter  7  panel  or  other  standing 
trustees; 

(6)  Failure  to  display  proper 
temperament  in  dealing  widi  judges, 
clerks,  attorneys,  creditors,  debtors,  the 
United  States  Trustee  and  the  general 
public; 

(7)  Failun  to  adequately  monitor  the 
work  of  professionals  or  others 
employed  by  the  trustee  to  assist  in  the 
adininistration  of  cases; 

(8)  Failure  to  file  timely,  accurate 
repocts,  including  interim  reports,  final 
reports,  and  final  accounts; 

(9)  Failure  to  meet  the  eligibility 
requirements  of  11  U.S.C.  321  or  the 
qualifications  set  forth  in  28  CFR  58.3 
and  58.4  and  in  11  U.S.C.  322; 

(10)  Failure  to  attend  in  person  or 
appropriately  conduct  the  11  U.S.C. 
341(a)  meetinc  of  creditors; 

(11)  Action  by  or  pending  before  a 
court  or  state  licensing  agency  width 
calls  the  trustee's  competence,  financial 
responsibility  or  trustworthiness  into 
question; 

(12)  Routine  inability  to  accept 
assigned  cases  due  to  conflicts  of 
interest  or  to  the  trustee's  unwillingness 
or  incapacity  to  serve; 

(13)  Change  Ln  the  composition  of  the 
chapter  7  panel  pursuant  to  a  system 
established  by  the  United  States  Trustee 
under  28  CFR  58.1; 

(14)  A  determination  by  the  United 
States  Trustee  that  the  interests  of 
efficient  case  administration  or  a 
decline  in  tlie  number  of  cases  warrant 
a  reduction  in  the  number  of  panel 
trustees  or  standing  trustees. 

(b)  The  notice  shall  advise  the  trustee 
that  the  decision  is  final  and 
unreviewable  uidess  the  trustee  requests 
in  writing  a  review  by  the  Director,.- 
Executive  Office  for  United  States 
Trustees,  no  later  than  20  calendar  days 
from  the  date  of  issuance  of  the  United 
States  Trustee's  notice  ("request  for 
review").  In  order  to  be  timely,  a  request 
for  review  must  be  received  by  the 
Office  of  the  Director  no  later  than  20 
calendar  days  from  the  date  of  the 
United  States  Trustee's  notice  to  the 
trustee. 

(c)  A  decision  by  a  United  States 
Trustee  to  suspend  or  terminate  the 
assignment  of  cases  to  a  trustee  shall 
take  effect  up>on  the  expiration  of  a 
trustee's  time  to  seek  review  from  the 
Director  or,  if  the  trustee  timely  seeks 
such  review,  upon  the  isi.  jance  of  a 
final  written  decision  by  the  Director. 

(d)  Notwithstanding  paragraph  (c)  of 
this  section,  a  United  States  Trustee's 
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decision  to  suspend  or  terminate  the 
assignment  of  cases  to  a  trustee  may 
include,  or  may  later  by  supplemented 
by  an  Literim  directive,  by  whidi  the 
United  States  trustee  may  immediately 
discontinue  assigning  cases  to  a  trustee 
during  the  review  period.  A  United 
States  Trustee  may  issue  such  an 
interim  directive  if  the  United  States 
Trustee  specifically  finds  that: 

(1)  A  continued  assigiunent  of  cases  to 
the  trustee  places  the  safety  of  estate 
assets  at  risk ; 

.  (2)  The  trustee  appears  to  be  ineligible 
to  serve  under  applicable  law.  rule,  or 
regulation; 

(3)  The  trustee  has  engaged  in 
conduct  that  appears  to  be  dishonest, 
deceitfid,  fraudulent,  or  criminal  in 
nature;  or 

(4)  The  trustee  appears  to  have 
engaged  in  other  gross  misconduct  that 
is  unbefitting  his  or  her  position  as 
trustee  or  violates  the  trustee's  duties. 

(e)  If  the  United  States  Trustee  issues 
an  interim  directive,  the  trustee  may 
seek  a  stay  of  the  interim  directive  from 
the  Director  if  the  trustee  has  timely 
filed  a  request  for  review  imder 
paragraph  (b)  of  this  section. 

(f)  The  trustee's  written  request  for 
review  shall  fully  describe  why  the 
trustee  disagrees  with  the  United  States 
Triistee's  decision,  and  shall  be 
accompanied  by  all  dociunents  and 
materials  that  the  trustee  wants  the 
Director  to  consider  in  reviewing  the 


decision.  The  trustee  shall  send  a  copy 
of  the  request  for  review,  and  the 
accompanying  documents  and 
mat«ials.  to  tibs  United  States  Trustee 
by  overnight  courier,  for  delivery  the 
next  business  day.  The  trustee  may 
request  that  specific  documents  in  the 
possession  of  the  United  States  Trustee 
be  transmitted  to  the  Director  for 
inclusion  in  the  record. 

(g)  The  United  States  Trustee  shall 
have  15  calendar  days  from  the  date  of 
the  triistee's  request  for  review  to 
submit  to  the  Director  a  written 
response  regarding  the  matters  raised  in 
the  trustee's  request  for  review.  The 
United  States  l^ustee  shall  provide  a 
copy  of  this  response  to  the  trustee. 
Both  copes  shall  be  sent  by  overnight 
courier,  for  delivery  the  next  business 
day. 

(h)  The  Director  may  seek  additional 
information  from  any  party  in  the 
manner  and  to  the  extent  Uie  Director 
deems  appropriate. 

(i)  Unless  me  trustee  and  the  United 
States  Tnistee  agree  to  a  longer  period 
of  time,  the  Director  shall  issue  a 
written  decision  no  later  than  30 
calendar  days  from  the  receipt  of  the 
United  States  Trustee's  response  to  the 
trustee's  request  for  review.  That 
decision  shall  determine  whether  the 
United  States  Trustee's  decision  is 
supported  by  the  record  and  the  action 
is  an  appropriate  exercise  of  the  United 
States  Trustee's  discretion,  and  shall 


adopt,  modify  or  reject  the  United  States 
Trustee's  decision  to  suspend  or 
terminatB  tlie  assignmsnt  of  fottne  cases 
to  the  tnistee.  The  Director's  decision 
shall  constitute  final  agency  action. 

(j)  In  reaching  a  determination,  the 
Director  may  specify  a  person  to  act  m 
a  reviewing  official.  The  reviewing 
official  shall  not  be  a  person  who  was 
involved  in  the  United  States  Trustee's 
decision  or  a  Program  employee  who  is 
located  within  the  region  of  die  Uidted 
States  Trustee  who  made  the  decision. 
The  reviewing  official's  duties  shall  be 
specified  by  the  Director  on  a  case  by 
case  basis,  and  may  include  reviewing 
the  record,  obtaining  additional 
information  from  the  participants, 
providing  the  Director  with  written 
recommendations,  or  such  other  duties 
as  the  Director  shall  prescribe  in  a 
particular  case. 

(k)  This  rule  does  not  authorize  a 
trustee  to  seek  review  of  any  decision  to 
increase  the  size  of  the  diapter  7  panel 
or  to  appoint  additional  stmding 
trustees  in  the  district  or  region. 

(1)  A  trustee  who  files  a  request  for 
review  shall  bear  his  or  her  own  costs 
and  expenses,  including  counsel  fees. 

DatMl:  September  28, 1997. 
|o— ph  Patrhan, 

IXrector,  Exacuthv  Office  for  United  Statee 
Trtuteee. 
[FR  Doc  97-26172  Filed  10-1-97;  8:45  am] 
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October  2,  1997 


Part  IV 


The  President 


Executive  Order  13062— Continuance  of 
Certain  Federal  Advisory  Committees  and 
AmerKknents  to  Executive  Orders  13038 
and  13054 

Executive  Order  13063— Level  V  of  the 
Executive  Schedule:  Removal  of  the 
Executhre  Director,  Pension  Benefit 
Guaranty  Corporation,  Department  of 
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ntle  3— 

The  President 


Presidential  Documents 


Executive  Order  13062  of  September  29,  1997 

Continuance   of  Certain    Federal    Advisory   Committees    and 
Amendments  to  Executive  Orders  13038  and  13054 


By  the  authonty  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  Umted  States  of  America,  and  in  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act.  as  amended  (5  U.S.C  App )  it 
is  hereby  ordered  as  follows: 

Section  1.  Each  advisory  committee  listed  below  is  continued  until  September 
30, 1999.  *^ 

(a)  Committee  for  the  Preservation  of  the  White  House;  Executive  Order 
11145,  as  amended  (Department  of  the  Interior). 

(b)  Federal  Advisory  Council  on  Occupational  Safety  and  Health;  Executive 
Order  12196,  as  amended  (Department  of  Labor). 

rJS)  National  Partnership  CouncU;  Executive  Order  12871,  as  amended 
(Office  of  Personnel  Management). 

(d)  President's  Advisory  Commission  on  Education  Excellence  for  Hispanic 
Americans;  Executive  Order  12900  (Department  of  Education). 

(e)  President's  Board  of  Advisors  on  Historically  Black  Colleges  and  Univer- 
sities; Executive  Order  12876  (Department  of  Education). 

(f)  President's  Commission  on  White  House  Fellowships;  Executive  Order 
11183.  as  amended  (Office  of  Personnel  Management). 

(g)  President's  Committee  of  Advisors  on  Science  and  Technology  Execu- 
tive Order  12882  (Office  of  Science  and  Technology  Policy). 

(h)  President's  Committee  on  the  Arts  and  the  Humanities:  Executive 
Order  12367,  as  amended  (National  Endowment  for  the  Arts). 

(i)  President's  Committee  on  the  International  Labor  Organization-  Execu- 
tive Oder  12216  (Department  of  Labor). 

(j)  President's  Committee  on  the  National  Medal  of  Science;  Executive 
Order  11287.  as  amended  (National  Science  Foundation). 

(k)  President's  Committee  on  Mental  Retardation;  Executive  Order  12994 
(Department  of  Health  and  Human  Services). 

(1)  President's  Council  on  Physical  Fitness  and  Sports;  Executive  Order 
12345,  as  amended  (Department  of  Health  and  Human  Services). 

(m)  President's  Export  Council;  Executive  Order  12131.  as  amended  (De- 
partment of  Commerce). 

(n)  President's  National  Security  Telecommunications  Advisory  Committee; 
Executive  Order  12382,  as  amended  (Department  of  Defense). 

(o)  Trade  and  Environment  Policy  Advisory  Committee;  Executive  Order 
12905  (Office  of  the  United  States  Trade  Representative). 
Sec  2.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  ef  the  President  under  the  Federal  Advisory  Committee  Act  that 
are  applicable  to  the  committees  listed  in  section  1  of  this  order,  except 
that  of  reporting  annually  to  the  Congress,  shall  be  performed  by  ttie  head 
of  the  department  or  agency  designated  after  each  committee,  in  accordance 
witii  the  guidelines  and  procedures  established  by  tiie  Administi-ator  of 
General  Services. 
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3.  The  following  Executive  orders  which  established  committees  that 
have  terminated  and  whose  work  is  con4>leted,  are  revoked: 

(a)  Executive  Order  12891,  establiriiing  the  Advisory  Committee  on  Human 
Hadiatiaa  Experiments; 

(b)  Executive  Order  12964,  as  amended  by  Executive  Orders  12987  and 
13032,  establishing  the  Commission  on  United  States-Pacific  Trade  and  In>- 
vestment  Policy; 

(c)  Executive  Order  12946,  establishing  the  President's  Advisory  Board 
on  Anns  ProliferatioB  Policy: 

(d)  Executive  Order  12864,  as  amended  by  Executive  Orders  12890,  12921, 
and  12970,  establishing  the  United  States  Advis<Hy  Council  on  the  National 
Infcxmation  Infrastructure;  and 

(e)  Executive  Order  13015,  eetahliiihing  the  White  House  Commission  on 
Aviation  Safety  and  Security. 

Sac  4.  Executive  Order  12974  is  superseded. 

Sac  5.  iKExecutive  Order  13038,  the  second  sentence  of  secticm  1  is  amended 
by  deleli^  "15"  and  inserting  "22"  in  lieu  thereof: 

Sec  6.  Executive  Order  13054  i»  amended  by  revising  section  1  to  read 
as  follows:  "A  United  States  citiaen  who  is  a  family  member  of  a  Fedenl 
dviUaB  employee  ^lAo  bam  separated  from  Federal  service  to  acoepi'  enxpiay- 
ment  witlr  the  Amorican  Institute  in  Taiwan  pursuant  to  section  11  of 
Public  Law  96-8  (22  U.S.C  3310(a))  may  be  appointed  noncompetitively 
in  a  manner  similv  to  noncompetitive  appointments  undw  Executive  Order 
12721  and  implementing  regulaticHis  of  the  Office  of  Personnel  Management 
to  a  competitive  service  position  in  the  executive  branch,  provided  such 
&mily  member  meets  the  qualifications  and  other  requireniMits  established 
by  the  Director  of  the  Office  of  PerscmaeL  Managemimt,  including  an  appro- 
priate period  oi  satisfrctoiy  overseas  employment  witlrthe  American  Institute 
iirTahMOk" 

Sac  7.  This  order  chaD  be  effective  September  30, 1991. 


\yS}XyAMAXh^^hjJ<^Jir^ 


FIM  10-1-47:  •.-4S  mi 
Billbif  coda  3ia»-01-r 


TIffi  WHITE  HOUSE. 
September  29.  1997. 
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EMcalive  Order  13063  of  September  30,  1997 

Level  V  of  the  Executive  Schedule:  RemoYal  of  the  Executive 
Director,  Pension  Benefit  Guaranty  Corporation,  Department 
of  Labor 


By  the  authcmty  vested  in  me  as  President  by  the  Constihition  and  the 
laws  of  the  United  Slates  of  America,  includiBg  section  5317  of  title  5, 
United  S^tes  Code,  and  in  order  to  remove  a  poaititm  from  Level  V  of 
Ae  Executive  Schedule,  it  is  hereby  ordered  that  section  1-102  of  Executive 
CMer  12154.  as  aaoended,  is  fiirthw  amended  by  ranoiviQg  the  foHowing 
si^eectkm  feem  section  1-102:  "(b)  Executive  IMractor,  Pmsian  Benefit  &iar- 
«ity  CoiparatioB,  Depattnent  <rf  Ltbor";  and  reletteri^  subsections  (c) 
tfarou^  (Q  as  suheoctioHg  ^)  through  (e).  respectively. 


O^S^KyAMJJ^^S\K}Mit^Krs 


|FK  Doc  87-26365 
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TIffi  WHITE  HOUSE, 
September  30,  1997. 
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REMNOERS 

The  items  in  this  Kst  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Indusion  or  exclusion  from 
Ms  list  has  no  legal 
aignificanoe. 

RULES  GOING  MTO 

EFFECT  OCTOBER  t 
1M7 

AORICU.TURE 
DEPAnTMCMT 
AQncumifai  ManMnng 


Cotton  leauanJi  and 
promotion  order 
imported  csotton  and  cotton 
content  o(  imported 
products;  ouppiemanlal 
■weaiment  calcuiation; 
published  9-2-97 
Correction;  putiUhea  9- 
25-97 

OONSUMER  PAODUCT 
SAFETY  0OMM88ION 

Freedom  ct  Intormation  Act; 
implemantiten;  puUishod  9- 
2-97 

BOGY  09ARTMENT 

Ovi  monetary  penaMies; 
inHation  acfustment; 
published  9-2-07 


PBOTECTKM  AGBICY 

Air  programs: 
Outer  Conlinenlal  SheN 
regutaiions — 
Enforcement  tieyond  25- 
mile  limit,  delegation 
and  oftset  remands; 
published  9-2-97 
Air  quality  implementation 
plans;  appiiwai  and 
promulgatiorv  various 
Slates: 

Louiaiana:  puUtahad  1(»-97 
Air  quality  implementation 
plans;  VAVappn>vai  and 
promulgation;  various 
States;  air  quaMy  planning 
purposes;  destgrwrtion  of 
areas: 

Orsgon;  publshed  9^-97 
FARMCRBXT 
ADM—STRATION 
Freedom  of  Information  Act; 
implementation 

Effective  date;  put)ltshed  10- 
2-97 

FARM  CREDIT  SYSTBI 
INSURANCE  CORPORATION 

Freedom  of  Information  Act; 
-    imptementation;  published  9- 
23-97 

FEDERAL 
COMMUMCATKMS 


Private  land  motiile 
service*— 

220-222  MHz  band;  40- 
mtle  rule  repealed; 
published  9-2-97 

STATE  DB>ARTllBin' 

Freedom  of  information  Ad; 

implementation: 

Information  and  records 
availabiMy;  time  limits  tor 
resporxjing  to  and 
consideration  of  requests 
tor  expedited  processing; 
published  9-17-97 

TRANSPORTATION 


Air  traflicr  operating  and  ttgM 
rules,  eto.: 

Fees  tor  air  traffic  aerviceB 
tor  certain  flights  through 
U.S.  controlled  airspace 
Compliance  dale  delayed; 
published  10-2-97 
Asworthmess  dvectivaa; 

Boeing;  published  9-17-97 
TRANSPORTATION 


Practice  and  procedure: 
Statutory  jurisdnlion; 
votutfaiy  artiitialion  of 
certain  dnputes;  publshed 
9-2-97 

Correction;  pubKsfied  9- 
16-97 

COMMEMTS  DUE  NEXT 
WEEK 

AGRKULTURE 
DEPARTMBCT 


Eggs  and  egg  products: 
Pasteurized  shea  eggs  (In- 
sheil  eggs);  comments 
due  by  10-10-97; 
published  8-11-97 

AGRICULTURE 
DB>ARTMENT 


Radio  services,  speciai: 


Exportation  aixj  importation  of 

animals  btkj  animal 

products: 

l-lorses  from  Mexico; 
quarantine  requirements; 
comments  due  t>y  10-7- 
97;  published  8-8-97 
Interstate  transportaion  of 

animals  and  animal  products 

(quarantine): 

Ger>eral  provisions; 
ciarification;  comments 
due  by  10-7-97;  published 
8.647 


AGRICULTURE 
DEPARTMENT 
CommodHy  CrsdR 
Corporallen 

Export  programs: 
Faciity  payment  guarantees; 
comments  due  by  10-7- 
97;  pubNahed  8««7 

COMMERCE  DEPARTMENT 
National  Ooaanic  and 
AfRieaplMfic  AflnwMsliaUuf) 
Fahery  consenraMon  and 
management: 
Atlantic  SMMXdfiah; 
comments  due  by  10-8- 
97;  published  9-9-97 
Northeastern  linitod  Stales 


Northeast  muttispecies; 
comments  due  tiy  104- 
97;  pubished  9-1947 
Ocaan  and  coastal  reaouroa 
management: 
Marine  sanctuaries — 
GuN  of  the  FaraHonaa 
National  Mwine 
Sanctuary,  CA; 
comments  due  by  1(K6- 
97;  published  8^1-07 


Cwpe 

Danger  zones  and  reslrietod 


Chesapeake  Bay,  r>oint 
iJMlcout  to  Cedar  Point. 
MD;  conwner«s  due  t>y 
10-8-97;  pubished  9-MfT 

ENVmONMBfTAL 
PROTECTXM  AGENCY 

Air  pokjlion  control;  new 
motor  vehicles  and  engines: 
Heavy-duty  engirtes  and 
ight-duty  vehides  wd 
trucks- 
Emission  standard 
provisions  for  gaseous 
fueled  vehicles  and 
engines,  test 
procedures;  comments 
due  by  ia«-97; 
published  9^-97 
Emission  standard 
provisions  for  gaseous 
fueled  vehicles  and 
engines;  test 
procedures;  comments 
due  by  10-6-97; 
published  9-5-97 
Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 
Fossil-fuel  fired  steam 
generating  units; 
comments  due  by  10-^ 
97;  published  9-347 
Air  quality  implementation 
plans;  approval  arxj 
promulgation;  various 


Hazardous  waste: 
Hazardous  wari 
management 
Mercury-containing  lamps 
(Hght-bufos);  data 
avalibility:  comments 
due  by  10-9-97; 
piMihed  94-97 
Pesticide  programs: 
Worker  protection 
standards — 
Gtove  requirements; 
comments  due  by  10-9- 
97;  published  9-947 
Superfund  program: 
National  oi  and  hazwdous 


Naional  priorities  ist 
HiiialB,  comments  due 
by  10447;  pubished 
9447 

NalioftsI  pnoriliss  list 
update;  comments  due 
by  10-1047;  pubiihud 
9-1047 


Prackoe  and  procedure: 
Radtolrequency  emisswrw. 
enwonmertfal  effects; 
State  widlocai 
rsgulalidhs;  procedures  for 
rsvtevNng  raqueals  tor 
rsief;  comments  due  by 
10447;  pubished  9-18- 
97 

Radio  stations;  tabte  of 


New  York;  comments  due 

by  104-97;  pubishad  8- 

21-97 
New  York  at  aL;  oommante 

due  by  10447;  pubished 

8-21-97 
South  Dakota;  comments 

due  by  10447;  pubishad 

62147 
West  Virginia;  comments 

due  by  10447;  pubished 

6^-97 
WIsoonsirt;  comments  due 

by  10447;  pubished  8- 

2147 


Federal  property  management: 
Gonwmnmentwkte  real 
property  poicy;  comments 
due  by  10447;  pubished 
8-747 
Utiizalton  «id  dopoaal— 
Personal  property 
replacement;  comments 
due  by  10-8-97; 
published  9-847 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMBTT 
Food  and  Drug 


Missouri;  comments  due  by 
10447;  pubished  9^47 


Codex  Aiimentarius  standards; 
consideralfon;  commente 


IV 


Fedaral  RegistBr  /  Vol.  62.  No.  191  /  Thursday.  October  2,  1997  /  Reader  Aids 


du«  by  10^47:  pubiatwd 

7-7-97 
Human  drugs: 
LatMMng  of  drug  praduds 
(OTC)- 

Standardiz«d  format; 
comments  du*  by  10-7- 
97:  published  6-19-97 

HCALTM  AND  HUMAN 
lERVICeS  DEPARTMENT 

HsaNh  Cm  Fimnclni 


INTERNATIONAL 
DEVELOPMENT 
COOPBUT10N  AOBUCY 
AQsncy  tof  i 


Solvwwy  stendTds  for 
provtdsr-sponsofsd 
organizations;  negotiated 
wjiemakingcommtttoe 

Intent  lo  form  and 
meeting;  comments  due 
by  104-97;  pubiihed 
»-23-97 

MTERKM  DEPARTMENT 

nen  eriQ  wiimn  9ennev 

Endangered  and  ttwaatened 

species: 

Hartequin  duck;  comments 
due  by  10-0^7;  publshed 
S-7-97 


Qrizzty  beer,  comments 

due  by  10947; 

pubished  7-2-97 

Importation,  exportation,  and 

transportation  o(  wNdlia: 

Humarw  and  heaittiM 
transport  o(  wUta 
mammals,  birds,  reptiles, 
and  amphibians  to  U.S.; 
comments  due  by  10^ 
97;  publahed  S-5^ 

INTERiOR  D9ARTMENT 


Royally  management 

Lessees  and  payors; 
collection  o(  Information; 
payor  recordkeeping 
designation;  conrHnents 
due  by  10-6-97;  pubNabed 
fr«47 

MTERIOR  DEPARTMENT 
Surface  Mining  (tadamatlon 
and  Enforcament  Office 

Permanent  program  and 
abandoned  mine  land 


submissions: 

Kentucky;  comments  due  by 
10-6-97;  published  »6-97 


CommodNy  transactions: 
Maaimum  prices  and 
praehipment  inspectkm 
reQuirements;  comments 
due  by  10-7-97;  published 
8-6-97 

NORTNEAST  OAIRV 
COMPACT  COMMKWON 
Over-order  price  rsgulatfons: 
Compact  over-order  price 
regulations— 
Class  I  Ihad  mik  routs 
dtetributiof>s  In 
Connecticut,  Maine, 
Massachusetts,  New 
Hampehire,  Rhode 
Wend,  and  Vennont; 
comments  due  t>y  10-S- 
97;  published  9-6-97 

NUCLEAR  REGULATORY 


Freedom  of  Information  Ad; 
Imptementatkin;  comments 
due  by  106-97;  published 
»««7 
Productton  and  utlMzatton 
facilities;  domestk:  licensing: 
Nuclear  power  reactors — 
Safety-related  structures; 
systems.  aiKf 
components;  definition; 
comments  due  by  1(K8- 
97;  published  9-8-97 
Safety-relaled  structurea, 
systems,  and 
components;  definitnn: 
comments  due  by  10-6- 
97;  published  9-8-97 
RadMon  protection  standards; 
Nrn^-scenseo  acsRies, 
radtotoglcal  criteria  fcir 
decommissk)ning  (Kcenee 
terminatkxi)— 
Urankim  recovery 
faculties;  comments  due 
by  10-6-97;  published 
7-21-97 

POSTAL  SERVICE 

Domeatk:  Mai  Mmual: 
Nonprofit  standard  mail 
matter;  eiigibiHty 
requirements;  commerte 
due  by  10-8-97;  published 
08-97 

imematfonal  Mai  Manual: 
Global  package  link  seivk»; 
impiementatkxi;  comments 


due  by  10-10^7; 
published  9-10-97 
hilematk>nal  surlaca  air  Hfl 
servna;  postage  rates 
aajusenenf  am 
misceltaneous  changes; 
comments  due  by  10-9- 
97;  published  9-9-97 
SOCIAL  SECURITY 
A0MM8TRATI0N 
Sodai  security  beneflls: 
Federal  oW  age,  survivors 
and  disability  insurance— 
Intormatfon  disck>3ure  to 
consumer  reporting 
agencies  and 
overpayment  racovary 
through  aiJminieli  aliun 
offset  agakist  Federal 
payments;  comments 
due  by  104-97; 
published  8-7-97 
TRANSPORTATION 
DEPARTMENT 


Adnitniatratiof) 

AirMorthirwss  directNes: 
British  Aerospace; 

comments  due  by  104- 

97;  published  8-2547 
Dassault:  comments  due  by 

10-10-97;  published  9-15- 

97 
Pratt  &  Whitney;  commertts 

due  by  10-6-97;  published 

8-747 

TRANSPOfVTATlOM 
DEPARTMENT 

NMNmai  raginisy  iiaiuu 


Motor  vehk^ie  safety 
staixtards: 

OocuptMit  crash  protedton— 
Antfwopomorphk:  test 
dummy  modificatkjrr, 
comments  due  by  104- 
97;  published  8-747 
Schod  bus  pedestrian 
safety  devices;  oonspkajHy 
requirements  for  stop 
signal  arms;  comments 
due  by  10447;  pubHahed 
8447 
TREASURY  DEPARTMENT 
Civil  penalty  assessment  tor 
misuse  of  Department  d  the 
Treasury  Names,  Symtxils, 
etc.;  comments  due  by  10- 
647;  published  8-6-97 

USX  OF  PUBLIC  LAWS 

This  is  a  oontinuinf  list  of 
pubHc  bills  from  the  current 


sesston  d  Congress  wtiich 
have  become  Federal  laws.  It 
may  be  used  in  conjundwn 
with  -PLUS"  (Public  Lam 
Update  Servw^  on  200-423- 
6641.  This  list  is  also 
available  online  at  http7/ 
wwwjwra.gov/iuHa/ladreg/ 
ledrag.html. 

The  text  d  laws  is  nd 
published  in  the  Federal 
Rsgiatsr  but  may  be  ordered 
in  "sup  law"  findivklual 
pampitlet)  form  from  the 
Super  hilendent  d  Documents, 
U.S.  Government  Prirrting 
Offk:e.  Washington.  DC  20402 
(phone,  202-512-2470).  The 
text  will  also  be  made 
available  on  the  Intemd  from 
GPO  Access  at  http7/ 
www.access.gpo.gov/su-jdoca^. 
Some  laws  may  nd  yet  be 
available. 

H.R.  ea/P.L  106~44 

To  designate  ttie  reservoir 
created  by  Trinity  Dam  in  the 
Central  Valley  project, 
Califomia,  as  'Trinity  Laka^. 
(Sept  30.  1997;  111  StaL 
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Oants  and  cooperative  agreements;  availability,  etc: 
Research  and  demonstration  projects,  51867-51872 

Meetings: 
Community  participation  to  restore  public  trust  and 
improve  science  in  health  research.  51872 

Chrii  Rights  Cofranission 

NOTICES  ^ 

Meetings;  Sunshine  Act.  51828 
Coast  Guard 

RULES 

Ports  and  waterways  saCetjr- 
Egmont  Channel.  FL;  r^idated  navigation  area.  51779- 

51780 
Interstate  5  Bridge  Repair  proiect.  WA;  safety  zone. 

51778-51779 
New  London  Harbor.  CT;  sectirity  rone,  51781-51782 
San  Diego  Bay.  CA;  safety  rone.  51780-51781 

Commerce  Department 

See  Census  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Ocecmic  and  Atmosphoic  Administration 

Committee  for  Purchaae  Prom  People  Who  Are  Blind  or 


Committee  for  the  Inylemet  nation  of  TexIHe  Agreements 

NOTICES 

Export  visa  raqtiiremente;  certification,  waivus,  etc.: 
Visa  requirements  for  textile  and  clothing  products  in  die 

second  stase  of  intention  into  the  World  Trade 

Organization.  51832 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  pFograms: 
Price  support  levels — 
Peanuts.  51760 

Customs  Sarvica 

RULES 

Financial  and  accounting  procedures: 
Harbor  maintenance  fee.  ports  subject  to;  list  update 
Correction.  51774 
Merchandise,  special  classes: 

Archaeological  and  ethnological  material  from 

Guatemala.  51771-51774 
Technical  amendments,  51766-51771 


See  Army  Diepartment 

See  Defense  Special  Weapons  Agency 

See  Engineers  Corps 

See  Navy  Department 

NOTICES 

Certification  on  convosion  of  military  positions  to  civilian 

positions.  51832 
Meetings: 

Science  Board  task  forces.  51832 

Womrai  in  Services  Advisory  Committee.  51832-51833 
Privacy  Act 

Systems  of  records,  51833-51835 


I  Special  Weapons  Agency 

PROPOSB)  RULES 

Privacy  Act;  implementation.  51821-51822 

Drug  EnforcemeiU  Admiirisuation 

RULES 

Schedules  of  controlled  substances: 

Excluded  veterinary  anabolic  steroid  in^ilant  pnxiucts. 
51774-51776 

Exempt  anabolic  steroid  products.  51776-51778 

Educatioii  Deportment 


NOTICES 

Procurement  Ust:  additions  and  deletions,  51826-51828 


Meetings: 
Education  Statistics  Advisory  Council.  51838-51839 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  rlflHaiogy 
51907-51908 

Energy  Department 

See  Energy  EfBciency  and  Renewable  Energy  OCBce 

See  Federal  Energy  R^iilatory  Commission 

See  Hearings  and  Appeals  Office.  Energy  Departmrait 
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RULES  <v 

Acquisition  regulations: 
Classification,  security  clearance  procedures  and  new 
counterintelligence  provisions,  51800-51804 
NOTWeS 

Grants  and  cooperative  agreements:  availability,  etc.: 
Coal  research  at  U.S.  colleges  and  universitiM,  51839- 
51843 
Powerplant  and  industrial  fuel  use:  new  electric 
powerplant  coal  capability: 
Self-certification  filings — 
Denver  Qty  Energy  Associates,  LP.,  51843 
Radiological  condition  certification: 
Laboratory  for  Energy-Related  Health  Research,  CA. 
51844-51845 

Energy  Efficiency  and  RenewMe  Energy  Office 

RULES 

Consumer  products:  energy  conservation  program: 
Kitchen  ranges,  cooktops,  ovens  and  microwave  ovena — 
Test  procedures,  51976-51991 

Engineers  Corps 

Nonces 

Environmental  statements:  availability,  etc.: 
Hamilton  Qty  Pumping  Plant  Fish  Screen  Improvement 
Pro|ect,  CA,  51836-51837 

Environmental  Protection  Agency 

RULES 

Pesticide  programs: 
Worker  protection  standards — 
Roee  harvesting  by  hand:  early  entry  prohibition; 
exception  decisions,  52003 
PWOfOSED  RULES 
Pesticide  programs: 
Worker  protection  standards — 
Cut-rose  hand  harvesting:  administrative  exception, 
51994-52002 

Nonccs 

Agency  information  collection  activities: 

Proposed  collection:  comment  request.  51853-51854 
Children's  health  protection  from  enviroiunental  risks:  EPA 

standards:  comment  request,  51854-51855 
Clean  Air  Act: 
Consent  decrees — 
Carbon  monoxide:  Phoenix,  AZ,  Federal 
implementation  plan,  51855 
Environmental  statements:  availability,  etc: 
Agency  statements — 

Weekly  receipto,  51855-51856 
Comment  availability,  51856-51857 
Meetings: 
State  and  Trib«d  Toxics  Action  Forum  Coordinating 
Committee  and  Projects.  51857 
Superfund:  response  and  remedial  actions,  proposed 
settiements,  etc.: 
Spruce  Street  Site,  AK,  51857-51858 
Toxic  and  hazardous  substances  control: 
rheuiical  testing— 
Data  receipt.  51858 

Feoarw  Aviation  AdnHniatraHon 


Environmental  statements:  availability,  etc.: 
John  F.  Kennedy  International  and  La  Guardia  Airports. 
NY;  terminal  Doppler  weather  radar,  51968 


Federal  Communicattons  Commission 

RULES 

Freedom  of  Information  Act:  implementation.  51795-51798 

Radio  stations:  table  of  assignments: 

Minnesota  et  al.,  51798-51799 

Mississippi,  51799-51800 

Missouri,  51799 

Texas  et  al.  51799 
PROPOSED  RULES 

Radio  stations:  table  of  assigninents: 

Florida,  51824 
Television  broadcasting: 

Cable  television  systems — 
Telecommunications  services  inside  wiring,  cable 
home  wiring  disposition,  51824-51825 
Nonccs 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  51858-51860 
Committees:  establishment,  renewal,  termination,  etc.: 

North  American  Numbering  Council,  51880-51862 

Federal  Deposit  Insurance  Corporation 
Noncn 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  51862 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Arizona  et  al.,  51785-51795 
PROPOSEO  RULES 
Flood  elevation  determinations: 

Arizona  et  al.,  51822-51824 

Federal  Energy  Regulatory  Commission 

Nonccs 

Electric  rate  and  corporate  regulation  filings:  > 

Hermiston  Generating  Co.,  LP.,  et  al.,  51847-51850 

Williams  Generation  Co.-Hazelton  et  aL,  51851-51852 
Meetings: 

Hydiopower  licensing  program;  public  outreach,  51852- 
51853 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co.,  51845-51846 

Mice.  Inc.,  51846 

Mississippi  River  Transmission  Corp.,  51846 

PacifiCorp,  51846 

Tennessee  Gas  Pipeline  Co.,  51847 

Federal  Financial  insdtutiora  Examination  Council 
Nonccs 

Investment  securities  and  end-user  derivatives  activities: 
policy  statement,  51862-51867 

rvoerai  i  nyiiway  AammiSuaiion 

NOTICES 

Enviroimiental  statements:  availability,  etc.: 
Southwest  Indiana  Highway  Corridor  Gibson,  Daviess, 

Greene,  Monroe,  Pike,  and  Warrick  Counties,  IN, 

5196ft-51969  ^ 

Federal  Reeerve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  51867 
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Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  51872- 
51873 
Food  additive  petitions: 

Sveriges  Starkelseproducenter.  51873 

Foreign-Trade  Zones  Bosrd 

NOTICES 

Applications,  hearings,  detenniaations,  etc: 

AlAhwiim 

Coastal  Mobile  Refining  Co.;  oil  refin«y,  51829-51830 
New  York 

Liberty  Optical  Manufacturing  Co.;  manufacturing 
plant,  51830 
Texas,  51831 

Phillips  Petroleum  Co.;  oil  refinery,  51830 

Forsst  Servios 

NOTICES 

Environmental  statements;  availability,  etc.: 
Helena  and  Deerlodge  National  Forests,  MT,  51893 

Health  and  Human  Services  Department 
See  Centers  for  Disease  Control  and  Preventicm 
See  Food  and  Drug  Administration  ■ 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Services  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Healthcare  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  51873-51874 
Sulnnission  for  OMB  review;  comment  request.  51874 

Hsslth  nssourcss  and  Ssrvfcss  Admintetratioir 

NOTICES 
Meetings: 
Health  Profiassions  and  Nurse  Education  Spedal 
Emphasis  Panels,  51874-51875 

Hesrtngs  and  Appssis  Offics.  Ensrgy  Department 
nKN>oaa>  RULES 

Hearings  and  appeals  procedures: 
Stay  of  decisions 
Comment  period  extended,  51822 

Housing  and  UrtMn  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  51877-51879 
Submission  for  OMB  review;  comment  request,  51879- 
51881 
Grants  and  cooperative  agreements:  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  51881-51891 

immigration  and  NaturalizaDon  Seivlcs 

RULES 

Immigration: 
Aliens  in  U.S.,  proceedings  to  determine  removability — 
Deportation  suspension,  removal  cancellation,  and 
status  adjustment  cases,  51760-51762 

interior  Department 

See  Land  Management  Bureau 


See  Minerals  Management  Service 
See  National  Park  Service 
See  Reclamation  Bureau 

international  Trade  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
U.S.  Turkey  Business  Development  Council,  51831- 
51832 


See  Drug  &iforcement  Administration 
See  Imniigration  and  Naturalization  Service 

Labor  Department 

See  Employment  Standards  Administration 
See  Mine  Safety  and  Health  Adnunistration 
See  Pension  and  Welfare  Benefits  Administration 


Agency  information  collection  activities: 
Submission  for  OMB  review;  conoment  request,  51903- 
51907 

Ljnd  Management  Bureau 

NOTICES 

Agency  information  collection  activities:        ^ 

Submission  for  OMB  review;  conmwnt  request.  51891 
Closure  of  public  lands: 

Montana  et  al.,  51891-51892 
Coal  leases,  exploration  licenses,  etc.: 

Utah,  51892-51893 
Enviroimiental  statements;  availability,  etc: 

Helena  and  Deerlodge  National  Forests,  MT;  oil  and  gas 
leasing  analysis,  51893 
Meetings: 

Resource  advisory  coundl*— 
Southwest  Colorado,  51894 
Motor  vehicle  use  restrictions: 

New  Mexico,  51894 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  51894- 
51895 

Mine  Safely  and  HaaNh  Administration 

NOTICES 

Safety  standard  petitions: 

McElroy  Coal  Co.  et  al.,  51908-51910 

White  Oak  Mining  ft  Construction  Co..  Inc.,  et  aL,  51910 

National  Aeronautics  and  Space  Administration 

NOTICES 

Inventions,  Government-owned;  availability  for  lir«wi«iT^o 

51912 
Meetings: 
Aeronautics  and  Space  Transportation  Technology 

Advisory  Committee,  51912 
Space  Science  Advisory  Committee,  51913 

Itottonal  Archhrea  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  51913 
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National  Oceanic  and  AtmosplMric  Administration 


Fishery  conservation  and  management- 
West  Coast  States  and  Western  Pacific  fisheries — 
Canary  and  yellowtail  rockfish  et  al..  51814-51816 
Marine  mammals: 
Incidental  taking — 
Pacific  oCEriiore  cetacean:  take  reduction  plan,  51805- 
51814 

National  Park  Sarvica 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  51895- 
51896 
Director's  orders;  availability,  etc.: 
Cooperating  associations;  relationships  with  NFS; 

operational  policies  and  procedural  guidance,  51896- 
51898 
Native  American  human  remains  and  associated  funerary 
objects: 
Coconino  National  Forest.  AZ;  inventory.  5189^-51903 

Navy  Depaftmant 
Nonccs 

Enviroiunental  statements:  availability,  etc.: 
Base  realignment  and  closure — 
Naval  Air  SUtion  Cecil  Field,  FL,  51837-51838 

Nuclear  Regulatory  Commission 

PflOPOSED  RULES 

Byproduct  material;  domestic  licensing: 
Timepieces  containing  gaseous  tritium  light  sources; 
distribution 
Correction,  51817 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  51914 
Environmental  Standard  Review  Plan;  comment  request. 

51915-51916 
Petitions;  Director's  decisions: 

Northern  SUtes  Power  Co.,  51916-51917 
Applications,  hearings,  determinations,  etc.: 
Atlantic  Richfield  Co.,  51914-51915 

Panalon  and  Welfare  Benefits  Administration 
Nonccs 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
McCroskey,  Feldman.  Cochrane  &  Brock  P.C,  51911- 
51912 

Pacaonnal  Management  Oftioa 


Prevailing  rate  systems.  51759 

PuMic  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  [)rug  Administration 
See  Health  Resources  and  Services  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Reclamation  Bureau 
Nonccs 

Environmental  statements;  availability,  etc.: 
Hamilton  Qty  Pumping  Plant  Fish  Screen  Improvement 
Project,  CA.  51836-51837 


Rural  Housing  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  51826 

Securities  and  Exchange  Commission  . 

RULES 

Investment  companies: 
Open-end  management  investment  companies — 
Multiple  classes  and  series  investment  companies; 
allocation  methods  expanded  and  shareholder 
voting  rights  clarified,  51762-51766 
NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  51917-51920 

Sentencing  Commission,  UnHad  States 

See  United  States  Sentencing  Commission 

Social  Security  Administration 

NOTICES 

Social  security  rulings: 
Disability  insurance  benefits;  reduction  due  to  receipt  of 
state  workers'  compensation,  etc.,  51923-51926 

State  Department 

NOTICES 

Arms  Export  Control  Act  and  Export  Administration  Act  of 
1979: 
Chemical  and  biological  weapons  proliferation 
sanctions — 
Rose,  Hans-Joachim,  et  al.,  51926 
Meetings: 
International  harmonization  of  chemical  classification 
and  labeling  systems:  government  activities,  51926- 
51927 

State  Juatlce  Institute 

NOTICES 

Grants,  cooperative  agreements,  and  contracts;  guidelines, 
51927-51967 

Substance  Abuae  and  Mental  Health  Services 
Administration 

NOTICES 

Federal  agemiy  urine  drug  testing;  certified  laboratories 
meeting  minimum  standards,  list.  51875-51877 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Burlington  Northern  and  Santa  Fe  Railway  Co.,  et  al., 
51969 

East  Perm  Railways.  Inc.,  51969 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

PROPOSED  RULES 
Federal  regulatory  review:  - 
Electronic  operations;  banking  services  delivered 
electronically,  51817-51821 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
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See  Federal  Highway  Administration 
See  Surface  Transportation  Board 
RULES 

Organization,  functions,  and  authority  delegations: 

Chief  Information  Officer,  51804-51805 
NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  51967 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications. 
51968 

Traaaury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 

See  Customs  Service 

See  Thrift  Suprnvision  Office 

United  Stales  Information  Agency 

NOTICES 

Art  objects;  importation  for  exhibition: 
Lorenzo  Lotto:  Rediscovered  Master  of  the  Renaissance; 
National  Gallery  of  Art.  51973 

United  States  Sentencing  Commission 

NOTICES 

Sentencing  guidelines  and  policy  statements  for  Federal 
courts.  51920-51923 

Valarana  AfMrs  Dapartfnant 


Practice  and  procedure: 
Disinterments  in  national  cemeteries — 
Inunediate  family  member  definition.  51782-51783 


Vocational  rehabilitation  and  education: 
Veterans  education — 
Survivors'  and  dependents  education  assistance 

programs;  extension  of  eligibility  period,  51783- 
51785 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Energy,  Energy  Efficiency  and  Renewable 
Energy  Office.  51976-51991 

Partm 

Environmental  Protection  Agency,  51994-52003 


Additional  information,  including  a  list  of  telephone 
numbers,  finding  aids,  reminders,  and  a  list  of  Public  Laws 
appears  in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  BuHettn  Board 

Free  Elactronk  BuIletiB  Board  service  for  Public  Law 
numbers,  Federal  RegiatBr  finding  aids,  and  a  list  of 
doctunents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


Pubnc  Lavva  Elaclronlc  Notlflealion  Service 
Free  electronic  mail  notification  of  Aewly  enacted  Public 
Laws  is  now  available.  To  subscribe,  send  E-mail  to 
PENS0GPO.GOV  with  the  message:  SUBSC3UBE  P&iS^L 
FmSTNAME  LASTNAME. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumuiattv*  Hat  of  the  parts  affected  ttiis  month  can  be  found  in  the 
Reader  Aids  section  ai  the  end  of  this  issue. 
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Vol.  62,  No.  192 
FUday,  October  3,  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  genertri 
applicability  and  legal  effect,  most  o(  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  Is  pubiishad  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  o( 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

5CFRPartS32 

RM320e-AI0« 

PrevaUIng  Rate  Syetems;  Abodshment 
of  tlw  Orlando,  Florida,  Appropriated 
FundVltageAiea 

AQBICY:  Office  of  Paisonnel 

Management 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  is  i—iiing  an  interim  rule 
to  remove  the  requirement  that  a  full- 
scale  wage  survey  be  conducted  in  the 
(Mando.  Florida.  Fedwal  Wage  System 
appropriated  fund  wage  area  in 
September  1997. 

DATES:  This  interim  rule  is  effisctlve  on 
September  30, 1997.  Comments  must  be 
received  on  or  before  November  3. 1097. 


73._ 


:  Send  or  deliver  conunents 
to  Donald  J.  Winstead.  Assistant 
Director  for  Compensation  Policy, 
Human  Resources  Systems  Service, 
Office  of  Personnel  Management,  Room 
7H31. 1900  E  Street  NW.,  Washington, 
DC  20415.  or  FAX:  (202)  60&-0824. 
FOR  RMTHER  MP0RMAT1ON  CONTACT: 
MariL  A.  Allen,  (202)  606-2848. 
SUFFIACNTARY  MFORMATKM:  The  Office 
of  Personnel  Management  is  issuing  the 
first  of  two  interim  rules  to  abolish  &e 
Oriando.  Florida,  appropriated  fund 
wage  area.  The  Orlando  wage  area  is 
currently  composed  of  Orange,  Osceola, 
Seminole,  and  Volusia  Counties  in 
Florida.  Because  of  the  pending  closure 
of  the  Orlando  Naval  Training  Station, 
the  Department  of  Defense,  the  lead 
agency  for  the  Orlando  wage  area,  is 
unable  to  conduct  the  wage  survey  that 
is  scheduled  to  begin  in  the  Orlando 
wage  area  in  September  1997.  This 
interim  rule  removes  the  requirement 
that  a  full-scale  wage  survey  be 


conducted  in  the  Orlando  wage  area  in 
September  1997.  The  appropriate 
disposition  of  the  four  counties  of  the 
Orlando  wage  area  is  currently  imder 
consideration  by  the  Federal  Prevailing 
Rate  Advisory  Committee.  Once  the 
Committee  has  completed  its 
discussions,  an  additional  interim  rule 
will  be  published  to  move  those  four 
counties  to  another  wage  area. 

The  Federal  Prevailing  Rate  Advisory 
Committee  reviewed  this 
reconunendation  and  by  consensus 
recommended  approval. 

Waiver  of  Notice  rf  Propose  J 
RnUanaking  and  Delaywl  EBbctive  Date 


Pursuant  to  5  U.S.C.  553(bK3KB).  I 
find  that  good  cause  exists  far  waiving 
the  general  notice  of  proposed 
rulemaking.  Also,  piusuant  to  section 
553(dK3)  of  title  5,  United  States  Code, 
I  find  that  good  cause  exists  for  makit^g 
this  rule  effective  in  less  than  30  days. 
The  notice  is  being  waived  and  the 
regulation  is  being  made  effective  in  less 
than  30  days  so  that  advance 
preparations  otherwise  required  for  the 
1997  Orlando  wage  area  survey  may  be 
canceled. 

Kagolaiary  Flexflnlitjr  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  econcnnic  impact  on 
a  substantial  number  of  smaU  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

Lin  of  StdbfaclB  in  5  CFR  Part  532 

Administrative  practice  and 
procedure,  Freedom  of  information. 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 
Office  of  Petaonnsl  ManagameoL 
JankB  R.  Lachanca, 
Acting  Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  532  as  followrs: 

PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  authority  citation  fior  part  532 
continues  to  read  as  follows: 

Andiority:  5  U.S.C  5343.  i34«;  §532.707 
also  issued  under  5  U.S.C  552. 

Appendix  A  to  Sobpait  B  of  Part  532— 

(Amended] 


Orlando  in  the  listing  for  the  State  of 
Florida. 

(FR  Doa  97-26217  FUed  10-2-47;  8:45  and 
■UMQ  cooe  saa^^i-M 


DEPARTMBfT  OF  AGRICULTURE 

7CFRPartO 

Dnploye  neepontibllHIea  awd 
Conduct 

AOCNCY;  Department  of  Agriculture. 
action:  Final  rule. 


2.  Appendix  A  to  subpart  B  is 
amended  by  removing  the  entry  for 


The  Department  of 
Agriculture  (Department]  is  repealing  its 
internal  standards  of  conduct 
regulations  as  part  of  the  National 
Performance  Review  (NPR)  program  to 
eliminate  unnecessary  regulationa. 
EFFECTIVE  DATE:  These  regulations  are 
effective  October  3. 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
David  L.  Spradlin,  Program  Managn'  for 
&nployee  Relations,  Office  of  Human 
Resources  Managem«it,  U.S. 
Departmmt  of  Agriculture,  Room  1ft- 
W— Stop  9601, 1400  Independence 
Avenue.  SW..  Washington,  O.C.  20250- 
9601.  telephone  (202)  720-3327. 

SUPFLBeiTARY  MFORMAT10N: 

L  Backgroond 

Removal  of  7  CFR  Part  0  promotes  the 
goal  of  the  NPR  to  reduce  the  munber 
of  Federal  regulations.  Also,  the 
Department  employee  responsibilitias 
aiui  conduct  r^ulations  largriy  have 
been  superseded  by  the  Office  of 
Government  Ethics  (OGE)  executive 
branch  financial  disclosure  regulations 
at  5  CFR  Part  2634,  "Executive  Branch 
Financial  Disclosure,  Qualified  Trusts, 
and  Certificates  of  Divestiture,"  and  by 
the  executive  branch-wide  standards  at 
5  CFR  Part  2635,  "Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch."  Therefore,  the  Department  is 
repealing  all  of  existing  7  CFR  Part  0. 

n.  Matters  of  Regulatory  Procedoie 

Administrative  Procedure  Act 

The  Department  has  foimd  that  good 
cause  exists  under  5  U.S.C  553  for 
waiving,  as  unnecessary  and  contrary  to 
public  interest,  the  general  notice  of 
proposed  rulemaking  and  the  30-day 
delay  in  effectiveness  as  to  this  final 
rule.  This  rulemaking  is  related  to 
Department  personnel. 


JkSiiiLss.:. 
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Congressional  Review 

The  Department  has  found  that  this 
rulemaking  is  not  a  rule  as  defined  in  5 
U.S.C  804  and  does  not  require  review 
by  Congress.  This  rulemaking  is  related 
to  Deputment  personnel. 

Executive  Order  12866 

Since  this  rule  relates  to  Personnel,  it 
is  exempt  from  the  provision  of 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Department  has  determined 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  Chapter  6)  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  affects  only 
Department  employees. 

Paperwork  Reduction  Act 

The  Department  has  determined  that 
the  Paperwork  Reduction  Aet  (44  U.S.C. 
Chapter  35)  does  not  apply  because  this 
regulation  does  not  contain  any 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget. 

Environmental  Impact 

This  dedklon  will  not  have  a 
significant  impact  upon  the  quality  of 
the  human  environment  oc  the 
conservation  of  meigy  resources. 

Dated:  Saptambar  24. 1M7. 
DaaGlkkiaan. 
Secrataiy  trf  Apiculture. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  is  amanHing 
Title  7,  Subtitle  A,  of  the  Code  of 
Federal  Regulations  as  follows: 

TTTLE  7— (AMENDED] 

SUBTITLE  A^-OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART»-{BEMOVE0] 
Part  0  of  7  CFR  Subtitle  A  is  removed. 

[FR  Doc  07-26216  Filed  10-2-07;  8:45  am) 
■UM9  COM  S41S-S1-M 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7CFR  Part  1422 
RiN0660^AF04 

Starxterds  for  Approval  Of  Cold 
Storage  Warahouaos  for  Paamita 

AQENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTXM:  Final  rule. 


:  This  final  rule  removes 
obsolete  regulations  pertaining  to 


approval  of  cold  storage  warehouses  for 
peanuts  under  the  peanut  price  support 
program.  The  Commodity  Credit 
Corporation  (CCC)  no  longer  uses  cold 
storage  warehouaes  for  peanuts  owned 
by  CCC  or  held  by  CCC  as  security  for 
price  support  loans. 

EFFECTIVE  DATE:  October  3, 1997. 
FOf«  FURTHER  MFORMATXM  CONTACT: 
David  Kincannon,  Farm  Service  Agency, 
United  States  Department  of 
Agriculture.  STOP  0514,  1400 
Independence  Avenue.  SW. 
Washington,  DC  20250-0514;  or 
telephone  (202)  720-7914. 

SUFFLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexlbili^  Act  is  not 
applicable  to  this  final  rule  since  the 
CX5c  is  not  required  by  5  U.S.C  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  final  or  proposed  rulemaking 
with  respect  to  the  subject  matter  of 
these  determinations. 

Environmental  Evaluatkm 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12988 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  the  final  rule  do  not 
preempt  State  laws,  are  not  retroactive, 
and  do  not  involve  administrative 
appeals.  ^ 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  notice 
related  to  7  CFR  part  3015,  subpart  V, 
published  at  48  FR  29115  (June  24, 
1983). 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  part  1422 
set  forth  in  this  final  rule  do  not  contain 
information  collections  that  require 
clearance  by  the  0MB  under  the 
provisions  of  44  U.S.C  35. 


Background 

This  final  rule  removes  7  CFR  part 
1422  pertaining  to  the  peanut  price 
support  program.  CCC  no  longer  stores 
peanut  stocks  it  owns  or  controls  in  cold 
storage  warehouses.  Therefore,  the 
regulations  are  obsolete.  If  cold  storage 
becomes  needed,  such  storage  can  be 
controlled  by  contract  Because  this 
action  involves  the  removal  of  obsolete 
regulations  and  does  not  afiiact  the 
interests  of  any  member  of  the  public, 
this  rule  is  being  made  effective  * 

immediately.  Delaying  the  rule  for 
comment  is  unnecessary  and  would  be 
contrary  to  the  public  interest 

List  of  Sol^ects  ia  7  CFR  Part  1422 

Peanuts.  Price  support  and  purchase 
programs.  Warehouses. 

Accordingly,  under  the  authority  of  7 
U.S.C.  2202  and  7  CFR  2.65(a)(14),  7 
CFR  Part  1422  is  removed. 

Signed  at  Washington.  DC,  on  September 
26, 1007. 

BnwaR.Wabar. 

Acting  Executive  Vice  President,  Commodity  . 
Credit  Corporation. 

(FR  Doc.  97-26301  Filed  10-2-07;  8:4S  am] 
BKJJNQ  GOOC  S«10-Mh# 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Sorvico 
Exacutlva  Offica  for  Immigration 


8CFR  Part  240 

[EOIR  No.  1181;  AO  Order  No.  211S-ST1 

RIN:  112S-AA19 

Suapanalon  of  Deportation  and 
Cancellation  of  Removal 

AQBUCY:  Immigration  and  Naturalization 
Service,  Justice,  and  Executive  Office  for 
Immigration  Review,  Justice. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  rule  amends  the 
regulations  of  the  Executive  Office  for 
Immigration  Review  (EOIR)  and 
Immigration  and  Natiualization  Service 
(Service)  by  establishing  a  procedure  for 
processing  suspension  of  deportation 
and  cancellation  of  removal  and 
adjustment  of  status  cases.  This  rule  is 
a  pwrtial  and  transitional  measure  to 
implement  provisions  of  the  Illegal 
Immigration  Reform  and  Inunigrant 
Responsibility  Act  of  1996  (URIRA) 
relating  to  suspension  of  deportation 
and  cancellation  of  removal.  This 
transitional  policy  will  be  reevaluated 
after  the  Department  determines  how 
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best  to  implement  sections  (304(a)(3) 
and  309(c)(7)  of  mURA. 
DATES:  Effective  date:  This  interim  rule 
is  effective  October  1. 1997. 

Comment  date:  Written  comments 
must  be  submitted  on  or  before 
December  1,  1997. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  Margaret  M. 
Philbin,  General  Counsel,  Executive 
Office  for  Immigration  Review,  Suite 
2400,  5107  Leesburg  Pike.  Falls  Church. 
Virginia  22041. 

FOR  FURTHER  MFORMATION  CONTACT: 
For  matters  relating  to  the  Executive 
Office  for  Immigration  Review — 
Margaret  M.  Philbin,  General  Counsel. 
Executive  Office  for  Immigration 
Review,  Suite  2400,  5107  Leesburg  Pike, 
Falls  Church,  Virginia  22041,  telephone 
(703)  527-0470.  For  matters  relating  to 
the  Immigration  and  Naturalization 
Service — ^Marguerite  N.  Przybylski, 
Associate  General  Counsel.  Immigration 
and  Naturalization  Service,  425  I  Street 
NW,  Washington.  D.C.  20536,  telephone 
(202) 514-2895. 

SUPPtaiENTARY  INFORMATION:  This 
interim  rule  with  request  for  comm«its 
amends  8  CFR  part  240  by  creating  new 
§240.21. 

Background 

On  September  30. 1996  Congress 
enacted  mURA.  Under  section  304(a)(3) 
of  nRIRA,  the  Attorney  General  may  not 
cancel  the  removal  and  adjust  the  status 
under  section  240A(b)  of  the 
Immigration  and  Nationality  Act  (Act), 
nor  suspend  the  deportation  and  adjust 
the  status  under  section  244(a)  of  the 
Act  (as  in  effect  before  April  1. 1997)  of 
a  total  of  more  than  4,000  aliens  in  any 
fiscal  year.  Section  309(c)(7)  of  mURA 
provides  that  this  numerical  limitation 
applies  regardless  of  when  an  alien  has 
applied  for  the  relieL  The  limitation  is 
effective  beginning  with  fiscal  year 
1997. 

Because  no  implementing  regulations 
were  in  place  upon  IIRIRA's  enactment 
on  September  30, 1996,  suspension 
cases  granted  in  the  first  five  months  of 
fiscal  year  1997  were  granted  without 
condition  and  the  statutory  cap  was 
nearly  reached  by  mid-February.  On 
February  13, 1997,  EOIR  issued 
directives  to  the  immigration  judges  and 
the  Board  of  Immigration  Appeals 
(Board)  to  reserve  grants  of  suspension 
until  further  notice.  These  directives 
provided  a  temporary  mechanism  to 
ensure  that  EOIR  did  not  exceed  the 
statutory  cap  in  the  remainder  of  fiscal 
year  1997  while  the  Department 
determined  how  to  implement  the  cap. 
Over  3,000  decisions  have  been  reserved 
since  the  issuance  of  these  directives.  In 


order  to  prevent  this  backlog  of  cases 
from  continuing  to  increase,  it  is 
necessary  to  provide  a  procedure  that 
will  allow  for  the  entry  of  a  substantive 
determination  regarding  the  merits  of 
these  cases,  while  allowing  the 
Department  an  opportunity  to  further 
investigate  methods  to  implement  the 
cap.  Therefore,  immediate  direction  is 
required  for  the  processing  of  these 
cases  in  light  of  sections  304(a)(3)  and 
309(c)(7)  of  URIRA. 

This  regulation  provides  the 
necessary  procedures  for  the  processing 
of  suspension  of  deportation  and 
cancellation  of  removal  cases  while  it  is 
determined  how  the  numerical 
limitation  will  be  implemented.  The 
role  provides  that  applications  for 
suspension  or  cancellation  that  meet  the 
statutory  requirements  and  warrant  a 
fevoiable  exercise  of  discretion  will  be 
conditionally  granted.  This  rule  is  a 
transitional  measure  in  that  conditional 
grants  of  suspension  of  deportation  and 
cancellation  of  removal  v^  be  revisited 
after  the  Department  determines  how 
best  to  implement  sections  304(a)(3)  and 
309(c)(7)  of  raURA.  This  rule  provides 
a  partial  solution  to  the  statutory  cap  in 
that  it  will  provide  a  mechanism  to 
eliminate  the  backlog  of  reserved  cases. 
The Department  intends  to  implement 
the  statutory  cap  in  a  separate  regulation 
within  approximately  six  months. 

The  Interim  Rule 

This  interim  rule  provides  that 
neither  the  immigration  judges  nor  the 
Board  shall  make  an  unconditional 
grant  of  any  application  for  suspension 
of  deportation  pursuant  to  section 
244(a)  of  the  Act  (as  it  existed  prior  to 
April  1, 1997)  or  cancellation  of  removal 
and  adjustment  of  status  pursuant  to 
section  240A(b)  of  the  Act  If  the 
immigration  judge  or  the  Board  finds 
that  an  alien  i:  statutorily  eligible  for 
suspension  of  deportation  or 
cancellation  of  removal  and  adjustment 
of  status  and  that  the  case  warrants  a 
favorable  exercise  of  discretion,  the 
immigration  judge  or  the  Board  shall 
enter  a  conditional  grant  of  suspension 
or  cancellation.  The  Board  shall  enter  a 
conditional  grant  of  suspension  or 
cancellation  even  if  the  immigration 
judge  granted  that  application  without 
condition.  A  conditional  grant  of 
suspension  or  omcellation  may  be 
appealed  to  the  Board  pursuant  to  the 
rules  and  time  fiames  specified  in  8  CFR 
part  3. 

The  conditional  grant  of  suspension 
of  deportation  or  cancellation  of 
removal  and  adjustment  of  status  shall 
specify  which  paragraph  of  section 
244(a)  of  the  Act  (as  in  effect  before 
April  1. 1997)  or  section  240A(b)  of  tiie 


Act  applies,  and  shall  include  an 
alternate  order  of  deportation,  removal 
or  voluntary  departure.  Thus  the  alien  is 
conditionally  granted  suspension  or 
cancellation  and  that  conditional  grant 
will  be  revised  after  the  Department 
determines  how  best  to  implement 
sections  304(a)(3)  and  309(c)(7)  of 
nRIRA. 

The  Department's  implementation  of 
this  rule  as  an  interim  rule,  with 
provision  for  post-promulgation  public 
comment,  is  based  upon  the  exception 
for  rules  of  agency  organization, 
procediue  or  practice  in  5  U.S.C. 
553(b)(3)(A)  and  upon  the  "good  cause" 
exception  found  at  5  U.S.C  553(bM3)(B) 
and  553(d)(3).  Immediate 
implementation  is  necessary  because 
EOIR  has  directed  that  suspension  of 
deportation  grants  be  reserved  until 
further  notice  and  over  3,000  decisions 
have  been  so  reserved  over  the  last  few 
months.  These  cases  must  be  resolved 
on  the  merits  while  the  Department 
determines  how  to  implement  the 
statutory  cap  on  suspension  and 
cancellation.  The  Department  has 
provided  a  public  comment  period  on 
this  interim  rule  of  60  days. 

Regulatory  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  has  reviewed  this 
regulation  and.  by  approving  it,  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
affects  individual  aliens,  not  small 
entities. 

Unfunded  Mandates  Refonn  Act  of 
1095 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantiy  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enfiarcement 
Fairaew  Act  of  1006 

This  rule  is  not  a  major  rule  as 
defined  by  section  jB04  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
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based  companies  in  domestic  and 
export  markets. 

ExacntiT*  Order  12866 

The  Attorney  General  has  determined 
that  this  rule  is  a  significant  regulatory 
action  under  Executive  Order  12866, 
and  accordingly  this  rule  has  been 
reviewed  by  die  Office  of  Management 
and  Budget. 

Executive  Order  12612 

The  regulation  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  States,  or  on 
the  distribution  or  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12988  CivU  Jnstioe 
ReCann 

This  interim  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  E.O.  12988. 

List  of  Subjecta  in  8  CFR  Part  140 

Administrative  practice  and 
procedure,  Aliens,  Immigration. 

Accordingly,  part  240  of  chapter  1  of 
Tide  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  240-PROCEEDINQS  TO 
DETERMINE  REMOVABILITY  OF 
AUENS  IN  THE  UNITEO  STATES 

1.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Airtharttjr:  8  U.S.C  1103. 1182,  liaSa. 
1224. 1225. 1226.  1227. 1251.  1252  nets. 
12S2a.  12S2b.  1362;  S  CFR  port  2. 

2.  Section  240.21  is  added  to  reed  as 
follows: 

f240.2l    Suapanslon  of  deportation  and 
adluatment  under  eec6on  244(a)  of  ttte  Act 
(aa  m  affect  before  April  1, 1997)  and 
canoaiMlon  of  removal  and  adjuatntant 
under  aactlon  240A(b)  of  the  Act  for  certain 
nonpamianant  reaidanta. 

(a)  Applications  for  suspension  of 
deportation  under  section  244(a)  of  the 
Act  (as  in  efiiect  before  April  1.  1997)  or 
cancellation  of  removal  and  adjustment 
of  status  tmder  section  240A(b)  of  the 
Act  that  meet  the  statutory  requirements 
and  warrant  a  favorable  exercise  of 
discretion  may  be  granted  only  on  a 
conditional  basis.  The  order 
conditionally  granting  relief  shall  state 
which  paranaph  of  section  244(a)  of  the 
Act  (as  in  effect  before  April  1, 1997)  or 
section  240A(b)  of  the  Act  applies.  No 
application  for  suspension  or 


cancellation  shall  receive  a  favorable 
exercise  of  discretion  where  the 
applicant  has  been  granted  asylum  or 
adjustment  of  status  while  the 
suspension  or  cancellation  application 
is  pending.  A  decision  to  deny  as  a 
matter  of  discretion  an  application  for 
suspension  or  cancellation  on  this  basis 
shall  be  reconsidered  where  an  appeal 
of  a  decision  granting  asylum  or 
adjustment  is  sustained  by  the  Board  of 
Immigration  Appeals. 

(b)  An  alternate  order  of  voluntary 
depculure,  deportation,  or  removal  must 
be  entered  when  there  is  a  conditional 
grant  of  suspension  or  cancellation.  The 
alternate  order  shall  take  effect  if  the 
condition  is  not  ultimately  removed. 

(c)  An  order  conditionally  granting  an 
application  for  suspension  or 
cancellation  is  appealable  to  the  Board 
pursuant  to  the  procedures  set  forth  in 
this  chapter,  and  the  time  for  appeal  by 
the  Service  of  the  conditional  grant  or 
for  appeal  by  the  alien  of  the  finding  of 
deportability  or  of  any  denial  of  other 
relief  by  the  immigration  judge  shall  run 
from  the  date  of  such  order. 

(d)  If.  on  appeal,  the  Board  determines 
that  an  application  for  suspension  of 
deportation  or  cancellation  of  removal 
meets  the  statutory  requirements  and 
warrants  a  favorable  exercise  of 
discretion,  such  application  shall  be 
granted  on  a  conditional  basis,  even  if 
an  immigration  judge  granted  the 
application  without  condition. 

Dated:  October  1, 1997. 


Attorney  GenmaL 

(FR  Doc.  97-26385  Filed  10-1-Q7: 11:36  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Raiaaaa  No.  IC-228S6;  File  Na  87-94-86] 

fUN  3236-AQ72 

Rul«  AiTMndnMnts  Relating  to  Multiple 
Class  afid  Series  Investmeirt 
Companies 

AOENCY:  Securities  and  Exchange 
Commission. 

ACTKM:  Final  rule. 

SUMMARY:  The  Commission  is  adopting 
amendments  to  the  rule  under  the 
Investment  Company  Act  of  1940  that 
permits  open-end  numagement 
investment  companies  ("funds")  to 
issue  multiple  clksses  of  shares 
representing  interests  in  the  same 
portfolio.  The  amendments  expand  and 


clarify  the  methods  by  which  a  multiple 
class  fund  may  allocate  among  its 
classes  income,  gains  and  losses,  and 
expenses  not  allocated  to  a  particular 
class,  and  clarify  the  shareholder  voting 
provisions  of  the  rule.  The  Commission 
also  is  adopting  a  technical  amendment 
that  clarifies  the  application  to  series 
funds  of  the  rule  under  the  Investment 
Company  Act  that  governs  the  use  of 
fund  assets  to  pay  for  the  distribution  of 
fund  shares. 

EFFECTIVE  DATE:  November  10, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Thomas  M.  J.  Kerwin,  Senior  Counsel. 
Office  of  Regulatory  Policy,  at  (202) 
942-0690,  or,  regarding  accounting 
issues,  John  S.  Capone,  Assistant  Chief 
Accountant,  Office  of  the  Chief 
Accountant,  at  (202)  942-0590,  in  the 
Division  of  Investment  Management, 
Mail  Stop  1&-2,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549.  Requests 
for  formal  interpretive  advice  should  be 
directed  to  the  Office  of  Chief  Counsel 
at  (202)  942-0659.  Division  of 
Investment  Management,  Mail  Stop  10- 
6,  Securities  and  Exchange  Commission, 
450  Fiftii  Stieet,  N.W.,  Washington,  D.C. 
20549. 

SUPPt-EMENTARY  INFORMATION:  The 
Commission  is  adopting  amendments  to 
rules  18f-3  [17  CFR  270.18f-3|  and  12b- 
1  (17  CFR  270.12b-l]  under  the 
Investment  Company  Act  of  1940  [15 
U.S.C  80a]  (the  "Investment  Company 
Act"). 

Executive  Summary 

The  Commission  is  adopting 
amendments  to  rule  18f-3  under  the 
Investment  Company  Act,  the  rule  that 
permits  a  fund  to  issue  multiple  classes 
of  shares  representing  interests  in  the 
same  investment  portfolio.  The 
amendments  expand  the  specified 
methods  a  multiple  class  fund  may  use 
to  allocate  among  its  classes  income, 
gains  and  losses  (including  unrealized 
appreciation  or  depreciation),  and 
expenaes  not  allocated  to  a  particxdar 
class.  The  amendments  also  permit  a 
fund  to  use  any  other  allocation  method 
that  the  fund's  board  of  directors 
determines  is  fair  to  the  shareholders  of 
each  class.  In  addition,  the  amendments 
clarify  the  shareholder  voting  rights 
provision  of  the  rule. 

The  Commission  also  is  adopting  a 
technical  amendment  to  rule  12b-l 
under  the  Investment  Company  Act,  the 
rule  that  governs  the  use  of  fund  assets 
to  pay  for  the  distribution  of  fund  shares 
in  accordance  with  a  "rule  12b-l  plan." 
The  amendment  codifies  existing 
interpretations  of  how  various 
provisions  of  the  rule  apply  to  a  "series" 
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fimd  (i.e.,  a  fund  that  offers  investors  an 
opportiinify  to  invest  in  one  or  more 
portfolios,  each  of  which  has  a  specific 
investment  objective). 


LDiacuaskm 

A.  Rule  18f-3 

Rule  18f-3  under  the  Investment 
Company  Act  establishes  a  framework 
for  a  fund's  issuance  of  midtiple  classes 
of  shares  representing  interests  in  the 
same  portfolio.  A  fund  generally 
establishes  a  multiple  class  arrangement 
to  offor  investcffs  a  choice  of  methods 
for  paying  distribution  costs  or  to  allow 
the  fund  to  use  alternative  distribution 
channels  more  efficientiy.  Rule  1^-3 
addresses  issues  that  may  create 
conflicts  among  multiple  classes, 
including  how  a  fund  must  allocate  to 
each  class  its  share  of  income,  gaina  and 
losses,  and  expenses  that  are  not 
allocated  to  a  particular  class 
("fundwide  expenses").* 

Rule  18f-3(c)  permits  a  fund  generally 
to  allocate  income,  gains  and  losses,  and 
fundwide  expenses  based  on  the  ratio  of 
class  net  assets  to  fund  net  assets 
("relative  net  assets").^  The  rule  also 
permits  a  fund  that  declares  dividends 
daily  (a  "daily  dividend  fund"),  such  as 
a  money  market  fund,  to  select  either  of 
two  ahemative  allocation  methods.  ^  A 
daily  dividend  fund  that  maintninf  the 
same  net  asset  value  ("NAV")  per  share 
in  each  class  may  allocate  income,  gains 
and  losses,  and  fundwide  expenses  to 
each  share  without  regard  to  class.^  A 


■  In  this  ralaaM.  "gains  and  lossas"  include  both 
realisad  gains  and  losses  and  unrealized 
appreciation  and  depreciation.  "Fundwide 
expenaea"  may  include  expenaes  that  are 
attributable  to  more  than  one  class  but  iqwer  than 
•U  claiaei.  such  as  the  costs  of  adding  new  clMses 
to  an  existing  multiple  class  structure.  See 
Exemption  for  Open-End  Management  Investment 
Companies  Issuing  Multiple  Qassas  of  Shaiw; 
Diadoaun  by  Multiple  Qass  and  Master-Feeder 
Funds:  Class  Voting  on  Distribution  Plans, 
Invaatment  Company  Act  Release  No.  2091S  at 
iin.26-27  and  accompanying  text  (Feb.  23. 1995)  |60 
FR  11876  (Mar.  2. 1995)1  [hereinafter  1995  Relaaaal. 

'Rule  iel-3(cKl)  (17  CFR  270.18f-3(cMl));  aee 
amandad  rule  lSf-3(cXl)(i)  (17  CFR  270.181^ 
3(cKlKI)). 

'Rule  18f-3(cX2)  (17  CFR  270.1«^-3(cK2)l;  see 
amended  rale  18f-3(cX2)(i)  (17  CFR  270.181- 
3(c)(2)(i)|  (defining  a  daily  dividend  fund  as  "any 
company  that  has  a  policy  of  declaring  distributions 
of  net  investment  income  daily,  including  any 
money  market  fund  that  determines  net  asset  value 
using  the  amortizad  cost  method  permitted  by 
section  270.2a-7  [rule  2a-7l"). 

«Rule  18f-3(cK2Xi)  (17  CFR  270.18f-3(cM2Xi)); 
see  amended  rule  lBf-3(cXlXiv)  (17  CFR  270.181- 
3(cXl  Xiv)).  Use  of  this  method  in  thoae 
dnnimstances  is  equivalent  to  allocation  based  on 
relative  net  assets.  The  rule  also  requires  funds 
using  this  method  to  obtain  the  agreement  of  their 
service  providers  that,  to  the  extent  necessary  to 
assure  that  all  classes  maintain  the  same  NAV  per 
shar«,  providers  will  waive  or  reimburse  class 
expmises.  Rule  18<-3(cX2)(i).  The  amended  rule 
clarifiae  that  amounts  waived  or  reimbursed  by 


daily  dividend  fund  that  maintains  the 
same  NAV  per  share  in  each  class  may 
also  make  these  allocations  to  each  class 
based  on  relative  net  assets  after 
subtracting  the  value  of  subscriptions 
for  non-settled  shares  {Le.,  shares  for 
which  payment  in  federal  fimds  has  not 
been  received)  (the  "settied  shares 
metiiod").5 

In  September  1996  the  Commission 
proposed  amendments  to  rule  18f-3  to 
give  daily  dividend  funds  greater 
flexibility  in  using  the  settied  shares 
method,  to  permit  fimds  to  use  a  new 
allocation  method  (the  "simultaneous 
equations  method"),  and  to  clarify 
certain  other  aspects  of  the  rule.*  The 
Commission  received  letters  from  two 
commenters  in  response  to  the  proposal, 
both  generally  Cavoring  the  proposed 
amendments.''  The  Commission  is 
adopting  the  proposed  amendments 
with  certain  revisions,  as  described 
below. 

1.  Expanded  Allocation  Methods 

a.  Settied  Shares  Method.  Some  daUy 
liividend  fimds  use  the  settled  shares 
method  in  reliance  upon  exemptive 
orders  that  predate  the  adoption  of  nde 
18f-3.'  These  fimds  have  been  unable  to 
rely  on  nde  18f-3  because  they  do  not 
maintain  the  same  NAV  per  share  in 
each  class,  a  condition  for  use  of  the 
settled  shares  method  under  the  rule. 


sarvic*  providers  under  these  agreements  may  not 
be  carried  forward  or  recouped  later.  Amended  rule 
je*-3(cXlXiv). 

»Rule  18f-3(cX2XU)  |17  CFR  27ai8l^cX2Xii)l: 
see  amandad  rufo  18f-3(cXlXiii),  (cX2XUi)  (17  CFR 
270.18f-3(cXlXUi).  (cX2Xiii)).  The  aMdad  shares 
method  is  consistent  with  the  polixry  of  many  daily 
dividend  funds  to  withhold  dividends  from  non- 
settled  sharaa.  Payment  of  dividends  on  non-settled 
shares  wrould  dilute  dividends  paid  on  settled 
shares,  since  fund  income  is  attributable  only  to 
settled  shares.  See  Rule  Amendments  Relating  to 
Multiple  Qass  and  Series  Investment  Companies. 
Investment  Company  Act  Release  No.  22203  at  n.7 
(Sept.  9,  1996)  [61  FR  49022  (Sept  17. 1996)1 
[bereinafteT  Proposing  Release)  (investor's  payment 
in  federal  funds  may  not  be  collected  until  three 
days  alter  share  purchase:  at  time  of  purchase  fund 
may  buy  portfolio  securities  to  be  paid  for  in  three 
days,  but  fund  does  not  earn  interest  on  securities 
until  it  makes  pajrment:  buying  other  portfolio 
securities  that  settle  daily  against  federal  fiinds  is 
not  feasible  until  investor's  payment  has  been 
collected). 

*See  Proposing  Release,  supra  note  . 

^  See  Letter  from  Subcommittee  on  Investment 
Companies  and  Investment  Advisers,  Committee  on 
Federal  Regulation  of  Securities.  Section  of 
Buainosa  Law.  American  Bar  Association  ("ABA"), 
to  Jonathan  G.  KaU.  Secretary.  SEC  (Nov.  19,  1996) 
(hereinafter  "ABA  Letter");  Letter  &x)m  Gregory  M. 
Smith,  Director-Operations,  Investment  Company 
Institute  ("IQ  "),  to  ]onathan  G.  KaU,  Secretary,  SEC 
(Nov.  18. 1996)  (hereinafter  "IQ  Letter"). 

•  Such  orders  may  require  compliance  with 
conditions,  such  as  disclosure  of  differences  among 
multiple  classes,  that  do  not  apply  to  multiple  class 
funds  that  rely  on  rule  18f-3  and  related 
requirements  of  Form  N-IA  (17  CFR  239.1SA. 
274.11A). 


Because  the  settied  shares  method 
produces  appropriate  allocations  even  if 
NAV  per  share  differs  among  claaaas, 
the  Commission  proposed  to  amend  nde 
18f-3  to  permit  a  daily  dividend  fund  to 
use  the  settied  shares  method  without 
maintaining  the  same  NAV  per  share  in 
each  class.  Commenters  supported  the 
amendment,  which  the  Commission  is 
adopting  as  proposed.' 

The  Commission  is  also  nmanrflng 
rule  18f-3  to  clarify  that  a  daily 
dividend  fund  may  simultaneously  use 
the  settied  shares  method  to  allocate 
income  and  fundwide  expenses  and  use 
the  relative  net  assets  method  to  allocate 
gains  and  losses.  ■<>  This  combination  of 
methods  is  consistent  ivith  fund  policies 
that  commonly  permit  the  participation 
of  non-settled  shares  in  any  increase  or 
decrease  in  NAV  that  results  from 
appreciation  or  depreciation  of  portfolio 
securities,  while  excluding  non-settled 
shares  fiY>m  participation  in  daily 
dividends." 

b.  Simultaneous  Equations  Method. 
The  Commission  is  adopting,  as 
proposed,  an  amendment  to  rule  18f-3 
to  permit  any  fund  to  allocate  income, 
gains  and  losses,  and  fimdwide 
expenses  based  on  an  additional 
method,  the  "simidtaneous  equations 
method."  '^  Undw  this  method, 
(dl(x:ations  are  based  on  simidtaneous 
equations  designed  to  produce  an 
annualized  rate  of  return  of  each  rl»^Mf 
that  generally  differs  from  that  of  the 
other  classes  only  by  the  expense 
difiiarentials  among  the  clanes.'^  A  fimd 


•Sw  aoandMi  rule  iaf-3(cXlXiU)- 
•«  Amandad  rule  18f-3(cXlXiii).  The  staff  of  the 
Onmmisaion  previously  approved  use  of  this 
combination  of  methods.  Saa  Latter  from  the 
Division  of  Investment  Maiiagniiiiiiil  to  Investaaat 
Company  Chief  Financial  Officars  at  5  (Nov.  2. 
1995). 

■■  See  O  Letter,  supra  note  7,  at  2  (daily  dividend 
funds  generally  process  purchase  orders  when 
received,  before  the  collection  of  payment  in  federal 
funds,  to  enable  the  purchaser  of  non-settled  shares 
to  participate  in  changes  in  NAV  per  share  frxim 
appreciation  or  depreciation  of  portfolio  sacuritiee 
during  coUectioo  period:  most  hinds  nmrnrthtilaas 
pay  dividends  only  on  settled  shares).  Combining 
these  methods  may  be  essential  if  a  fund  m«iT»t»in« 
the  same  NAV  per  share  for  all  claases.  since 
allocating  gains  and  losses  (which  affect  NAV) 
based  only  on  settled  shares  could  cause  a 
divargance  in  NAV  among  classes.  See  Proposing 
Releaae.  supra  note  ,  at  n.  1 1  (use  of  settled  shares 
method  requires  reduction  of  net  aaaals  of  fund  and 
each  class  by  unpaid  subscriptioaa;  pacanti^ 
reduction  of  each  class's  net  assets  tvould  vary  for 
each  class  because  of  differing  amounts  of  non- 
settled  shares;  resulting  different  allocations  of 
gaiiu  and  losses  to  each  class  would  affect  NAV 
difiarently). 

»  Amended  rule  18f-3(cXlXU).  (cX2XJv)  (17  CFR 

270.18f-3(cXlXii).  (c)(2Kiv)I. 

■>  Amended  rule  18f-3(cX2Xiv).  For  example,  if 
fundwide  expenses  amounted  to  .75%  of  net  assets 
for  each  class  on  average,  and  Qass  A  were  nisnaaad 
a  class  expense  ratio  of  .30%  of  net  aasets  annually 
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using  this  method  would  allocate  each 
day's  income,  gains  and  losses,  and 
fundwide  expenses  to  each  class,  and 
simultaneously  reallocate  cumulative 
undistributed  income  and  undistributed 
or  unrealized  capital  items  among  the 
classes.  ■'*  Commenters  agreed  that  the 
results  derived  from  this  method  are 
consistent  with  the  purpose  of  the  rule's 
allocation  provisions. 

The  amended  rule  does  not  specify 
particular  equations  to  be  used  in 
implementing  this  method. '^ 
Appropriate  equations  may  vary 
depending  on  the  number  of  classes 
offered  and  other  factors  such  as 
whether  expense  differentials  among 
classes  are  fixed  or  variable. 
Commenters  also  confirmed  the 
Commission's  understanding  that 
equations  may  be  further  refined  as 
funds  gain  more  experience  in  using 
this  method  '^ 

c.  Other  Allocation  Methods.  The 
Commission  is  also  amending  rule  18f- 
3  to  permit  a  fund  to  use  any 
appropriate  allocation  method  not 
specified  in  the  rule  if  the  fund's 
directors,  including  a  majority  of 
directors  who  are  not  interested  persons 
of  the  fund,  determine  that  the  method 
is  fair  to  each  class  of  shareholders.  ■'' 
The  amendment  also  would  require 
directors  to  determine  that  under  the 
new  method,  the  aiuiuaUzed  rate  of 
return  of  each  class  will  generally  differ 
from  that  of  the  other  classes  only  by  the 
expense  differentials  among  the 
classes."  This  amendment  will  provide 
funds  with  flexibility  and  avoid  the 
possible  need  for  further  administrative 
relief  to  permit  new  allocation  methods 
that  may  be  developed.  The 
Commission  believes  it  is  appropriate  to 
require  a  specific  board  determinatioo 


•ad  C1*M  B  w«ra  asamMd  .80%  for  cUm  axpeiuas, 
UM  of  the  limuhaneous  equations  method  during 
•  full  year  that  produced  gross  returns  of  10.75% 
should  result  in  an  annualited  rate  of  return  of 
approximately  9.70%  for  ClaM  A  and  9.20%  for 
OasaB. 

■'Tbe  equationa  should  allocate  the  day's 
income,  realized  gains  (or  losses),  unrealised 
appreciation  (or  depreciation),  and  fundwide 
expanse*  and  reallocate  each  class's  undistributed 
net  InTaMmant  income,  undistributed  realized  gain* 
(or  lo**«i).  and  iiwallied  appndation  (or 
daprtdatlon). 

■'  An  example  of  equations  for  a  fund  having  two 
classe*  of  shares  appeared  in  an  appendix  to  the 
Proposing  Release,  and  is  attached  to  thi*  reiaaae  a* 
Appendix  A. 

"See  la  Latter,  tupra  note  7,  at  2 
(lecommendlng  that  Commisaion  not  specify 
peiticular  equations).  Any  aquations  selected 
generally  should  be  applied  on  a  consistent  baais. 
See  in^  note  21  and  accompanying  text. 

"Amended  rule  18f-3(c)(l)(v)  (17  CFR  270.i8f- 
3(c)(l)(v)):  s«e  section  2(a)(l9)  of  the  Investment 
Company  Act  (IS  U.S.C  80e-2(a)(19)l  (defining 
"intataatod  paraon"  of  a  fund). 

'•Sm  fupra  note  13  and  accompanying  text 


concerning  the  fairness  of  an  alternative 
allocation  method  to  assure  that  the 
selection  of  such  a  method  is  fair  to 
each  class."  In  making  this 
determination,  the  fund  board  may 
reasonably  rely  on  the  opinions  of 
experts  such  as  accounting  firms.^"  A 
fund  would  be  expected  to  apply  on  a 
consistent  basis  any  allocation  method 
selected  under  this  or  any  other 
provision  of  the  rule.^' 

2.  Voting  Rights 

Rule  18f-3  contains  certain 
conditions  that  are  applicable  to 
arrangements  involving  a  class  of  shares 
with  one  type  of  distribution  charge  (the 
"purchase  class")  that  automatically 
convert  into  another  class  (the  "target 
class")  after  a  specified  period  of  time.^^ 
The  rule  requires  a  fund  having  such  an 
arrangement  to  obtain  the  approval  of 
the  shareholders  of  the  purchase  class 
whenever  the  fund  materially  increases 
expenses  for  the  target  class.  ^3  xhe 
amended  rule,  as  proposed,  clarifies  that 
this  provision  applies  only  if  the 
expense  increase  is  submitted  for  a 
separate  vote  of  target  class 
shareholders.^^ 

B.  Rulel2b-1 

The  Commission  also  is  adopting  as 
proposed  a  technical  amendment  to  rule 
12b-l  that  clarifies  the  rule's 
application  to  separate  series  or 
portfolios  of  a  fund.^^  Rule  12b-l 
permits  the  use  of  fund  assets  to  finance 


■*The  allocation  methods  specified  in  the  rule 
provide  standards  for  determining  whether  a  new 
allocation  method  is  fair  to  shareholders. 

'oThe  amended  rule  should  not  impose 
significant  additional  burdens  on  fund  boards, 
which  remain  free  to  permit  only  the  use  of  one  of 
the  allocation  mathods  speciried  in  the  rule. 

"Amended  rule  18{-3(c)(l)  (17  CFR  270.18f- 
3(cKl)l;  see  also  1995  Release,  supra  note  1.  at  text 
accompanying  nn.  24-2S.  Because  the  selected 
allocation  method  should  be  consistently  applied 
from  period  to  period,  changes  in  the  method  are 
expected  to  be  rare.  See  also  rule  18f-3(d)  [17  CFR 
270.l8f-3(d)i  (before  any  material  amendment  of  a 
plan  governing  a  multiple  class  arrangement,  the 
fund's  directors  must  determine  that  the  plan  as 
proposed  to  be  amended,  including  the  expense 
allocation,  is  in  the  best  interests  of  each  class 
Individually  and  the  fund  as  a  whole). 

°The  purchase  class  typically  pays  an  asset- 
baaed  di*tribution  fee  and  a  contingent  deferred 
sale*  charge.  The  conversion  feature  is  intended  to 
permit  long-term  shareholders  to  receive  the  benefit 
of  a  lower  distribution  fee  (or  no  fee)  charged  to  the 
target  class.  See  Proposing  Release,  supra  note  5,  at 
n.l6  and  accompanying  text. 

"In  the  alternative,  the  fund  could  establish  a 
new  target  class  for  purchase  class  shareholders  on 
the  same  terms  that  applied  to  the  target  class 
before  the  increase. 

"Amended  mle  16f-3(e)(2Kiii)  (17  CFR  270.18f- 
3(e)(2)(iii)|.  An  increase  that  implicates  this 
provision  would  include,  for  example,  a  proposal 
to  increase  distribution  fees  materially  for  the  target 
class  under  a  rule  12b-l  plan  or  certain  shareholder 
services  plaiu. 

I' Amended  rule  12b-l(g)  (17  CFR  270.12t>-l(g)]. 


the  distribution  of  fund  shares  pursuant 
to  a  written  plan  that  describes  the 
distribution  financing  arrangement  and 
contains  certain  conditions.^*  Among 
other  conditions,  the  rule  12b-l  plan 
must  allow  fund  shareholders  to  vote  on 
certain  matters  including  approval, 
amendment,  or  termination  of  the 
plan.^^  Rule  12b-l  provides  that  a  plan 
may  cover  more  than  one  class  of  shares 
if  the  plan's  provisions  are  severable  for 
each  class  and  if  votes  by  shareholders 
and  other  required  actions  are  taken 
separately  for  each  class.^^  jhe 
amendment  codifies  prior 
interpretations  that  a  rule  12b-l  plan 
also  may  cover  more  than  one  series  or 
portfolio  imder  the  same  conditions 
applicable  when  a  plan  covers  more 
than  one  class.^ 

n.  Cost/Benefit  Analysis  and  Effects  On 
Competition,  Efficiency,  And  Capital 
Formation 

In  the  proposing  release,  the 
Commission  provided  a  Cost-Benefit 
Analysis  on  the  amendments  and 
requested  comments.  No  comments 
were  received  on  the  analysis.  The 
Commission  is  sensitive  to  the  costs  and 
benefits  imposed  by  its  rules.  The 
amendments  to  rule  18f-3  provide 
greater  flexibility  to  multiple  class  funds 
in  allocating  to  each  class  its 
proportionate  share  of  income,  gains 
and  losses,  and  fimdwide  expenses.  The 
amended  rule  gives  every  fund  a 
selection  of  one  or  more  new  specified 
methods  without  limiting  the  use  of 
previously  authorized  methods.  The 
amended  rule  also  authorizes  the  use  of 
an  unspecified  method  selected  by  the 
fund  subject  to  appropriate  safeguards. 
A  fund's  selection  of  any  method 
permitted  by  the  amendments  should 
not  substantially  incn'ease  the  fimd's 
costs  in  making  allocations.  The 
amended  rule  also  reduces  costs  by 
allowing  more  fimds  to  rely  on  the  rule 
instead  of  obtaining  and  complying  with 
exemptive  orders,  and  by  eUminating 


a* Rule  12b-l(b)  (17  CFR  270.12b-l(b)]. 

"  See  rule  12b-l(bMl).  (b)(3)(Ui)  to  (iv)(A),  (bK4), 
(g)  (17  CFR  270.12b-l(b)(l).  (b)(3XUi)  to  (iv)(A), 
(b)(4).  (g)|. 

»Rula  I2b-l(g). 

»  Amended  rule  12b-l(g);  see  Distribution  of 
Shares  by  Registered  Open-End  Management 
InvMtment  Company,  Investment  Company  Act 
Ralaase  No.  22201  at  n.7  and  accompanying  text 
(Sept.  9,  1996)  |61  FR  49010  (Sept.  17. 1996)1  (rule 
12b-l  has  been  interpreted  to  treat  each  series  of 
a  fund  as  a  separate  fund:  a  series  or  class  not 
publicly  offered  should  be  treated  in  same  way  a* 
a  fund  not  publicly  offered).  The  amended  rule  also 
deletes  current  rule  I2b-l(g)'s  description  of  certain 
voting  rights  of  purchase  class  shareholders  under 
rule  18f-3,  which  is  a  matter  addressed  by  rule  ISf- 
3  itself.  The  amended  rule  substitutes  a  reference 
to  amended  rule  18f'-3(e)(2)(iii).  Amended  rule 
12b-l(g). 
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imnecessary  requirements  to  solicit 
votes  of  purchase  class  shareholders. 
The  amendment  to  rule  12h-l  does  not 
impose  a  burden  because  it  codifies  an 
existing  interpretation  of  the  rule. 

Section  2(c)  of  the  Investment 
Company  Act  provides  that  whenever 
the  Commission  is  engaged  in 
rulemaking  and  is  required  to  consider 
or  determine  whether  an  action  is 
necessary  or  appropriate  in  the  public 
interest,  the  Commission  muai  consider, 
in  addition  to  the  protection  of 
investors,  whether  the  action  will 
promote  efficiency,  competition,  and 
capital  formation.^  The  Commission 
has  considered  the  amendments  to  rule 
18f-3  and  rule  12b-l  in  light  of  these 
standards.  The  Commission  believes  the 
amendments  to  rule  18f-3  are  consistent 
with  the  public  interest  and  may 
promote  efficiency  and  competition 
because  they  broaden  the  scope  and 
flexibility  of  an  exemptive  rule,  may 
reduce  costs  and  other  burdens  for 
funds,  and  may  thereby  encourage  more 
funds  to  offer  muhiple  classes  of  shares. 
The  Commission  believes  that  the 
amendments  will  have  no  advene  effect 
on  capital  formation.  The  amendment  to 
rule  12b-l,  as  a  codification  of  an 
existing  interpretation  of  the  rule,  will 
not  have  significant  effects  on 
efficiency,  competition,  or  capital 
formation. 

m.  Saminaiy  of  Final  Regulatorjr- 
Flcxibility  Analysis 

The  Initial  Regulatory  Flexibility 
Analysis  ("IRFA"),  which  was  prepared 
in  accordance  with  5  U.S.C.  603,  was 
published  in  Investment  Company  Act 
Release  No.  22203.  No  comments  were 
received  on  the  ERFA.  The  Commission 
has  prepared  a  Final  Regulatory 
Flexibility  Analysis  ("FRFA")  in 
accordance  with  5  U.S.C.  804.  The 
FRFA  indicates  that  the  amendments  to 
rule  18f-3  enable  multiple  class  funds, 
including  small  entities,  to  rely  on  the 
rule  instead  of  exemptive  orders  and  to 
benefit  from  more  flexible  compliance 
requirements  by  expanding  specified 
allocation  methods  and  permitting  the 
use  of  an  unspecified  method  if 
directors  determine  that  it  is  fair.  In 
addition,  the  FRFA  states  that  the 
amendments  clarify  compliance 
requirements  by  eliminating 
unnecessary  voting  provisions 
consistent  with  the  Commission's 
original  itJtent.  The  FRFA  explains  that 
the  amendment  to  rule  12b-l  codifies 
existing  interpretations  treating  multiple 
series  of  a  series  fund  like  multiple 
classes  of  a  portfolio. 


»»i5U.s.cao«-2(c). 


The  FRFA  notes  that  in  response  to 
comments  from  the  pubhc,  the 
Commission  modified  the  amendments 
to  permit  the  selection  of  unspecified 
methods.  The  FRFA  also  discusses  the 
amendments'  effect  on  small  entities 
that  are  registered  open-end 
management  investment  companies.  For 
purposes  of  the  amendments,  small 
entities  are  those  having  net  assets  of 
$50  million  or  less  as  of  the  aid  of  their 
most  recent  fiscal  year.  The  Commission 
estimates  that  thwe  are  500  small 
entities  out  of  3000  active  open-end 
management  investment  companies, 
and  t^t  43  of  those  500  offer  multiple 
classes  of  shares.  The  FRFA  states  that 
the  rules  do  not  impose  any  new 
reporting,  recocdkeeping,  or  other 
compliance  requirements. 

The  FRFA  also  discusses  the 
Commission's  efforts  to  minimize 
significant  economic  impact  on  small 
entities,  noting  that  the  amendments' 
effect  is  generally  positive  for  all 
affected  funds  including  small  entities. 
The  FRFA  notes  that  the  Commission 
considered  several  alternatives  that 
might  minimize  any  effect  on  small 
entities,  including  (a)  the  establishment 
of  differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities:  (b)  the  clarification, 
consolidation,  or  simplification  of 
compliance  and  reporting  requirements 
under  the  rules  for  small  entities;  (c)  the 
use  of  performance  rather  than  design 
standards;  and  (d)  an  exemption  from 
coverage  of  the  rules  or  any  part  of  the 
rules  for  small  entities.  The  FRFA  states 
that  the  amendments  generally  increase 
flexibiUty,  simplify  or  clarify  existing 
compliance  requirements,  and  introduce 
performance  standards  by  permitting 
the  use  of  an  unspecified  allocation 
method  determined  to  be  fair.  In  light  of 
these  considerations,  the  FRFA  states 
that  it  would  be  inconsistent  with  the 
purposes  of  the  Act  to  exempt  small 
entities  irom  the  amendments  or  to 
specify  different  requirements  for  small 
entities.  Different  compliance  or 
reporting  requirements  for  small  entities 
are  not  necessary  because  the  rules  do 
not  establish  any  new  reporting, 
recordkeeping,  or  compliance 
requirements.  The  Commission  has 
determined  that  it  is  not  feasible  to 
further  clarify,  consolidate,  or  simplify 
the  rules  for  small  entities  consistently 
with  the  protection  of  investors. 

Cost-benefit  information  in  the  "Cost/ 
Benefit  Analysis"  section  of  this  Release 
is  reflected  in  the  Analysis.  A  copy  of 
the  Final  Regulatory  Flexibility  Analysis 
may  be  obtained  by  contacting  Thomas 
M. ;.  Kerwin,  Mail  Stop  10-2,  Securities 


and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 

IV.  Statntory  Authority 

The  Commission  is  amending  rule 
12b-l  pursuant  to  the  authority  set  forth 
in  sections  12(b)  and  38(a)  of  the 
Investment  Company  Act  (15  U.S.C 
80a-l2(b),  -37(a)l,  and  is  amending  rule 
18f-3  under  sections  6(c),  W(i),  and 
38(a)  of  the  Investment  Comptany  Act 
11SU.S.C.  80a-«(c).  -18(i).  -37(a)l. 

List  of  Subjects  in  17  CFR  Part  270 

Investmmit  companies.  Reporting  and 
recordkeeping  requiremexrts.  Securities. 

Text  Of  Rule  Amendments 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended, 
as  follows: 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1040 

1.  The  authority  citation  for  Part  270 
omtinues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C  80»-l  et  suq.,  90^37. 
80a-39  unless  otherwise  noted; 

•         •         *         •         • 

2.  Section  270.12b-l  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

f270.12b-1    DMrlbutlon  of 


(g)  If  a  plan  covers  more  than  one 
series  or  class  of  shares,  the  provisions 
of  the  plan  must  be  severable  for  each 
series  or  class,  and  whenever  this 
section  provides  for  any  action  to  be 
taken  with  respect  to  a  plan,  that  action 
must  be  taken  separately  for  each  series 
or  class  affected  by  the  matter.  Nothing 
in  this  paragraph  (g)  shall  affect  the 
ri^ts  of  any  purchase  class  imder 
8270.18f-3(e)(2)(iii). 

3.  Section  270.18f-3  is  amended  by 
revising  paragraphs  (c)  and  (eK2)(iii)  to 
read  as  follows: 

fZ7aiM-3    Multiple  class  conHMniec 

(c)  (1)  Income,  realized  gains  and 
losses,  unrealized  appreciation  and 
depreciation,  and  Fundwide  Expenses 
shall  be  allocated  based  on  one  of  the 
following  methods  (which  method  shall 
be  applied  on  a  consistent  basis): 

(ij  To  each  class  based  on  tfae  net 
assets  of  that  class  in  relation  to  the  net 
assets  of  the  company  ("relative  net 
assets"); 

(ii)  To  each  class  based  on  the 
Simultaneous  Equations  Method; 

(iii)  To  eech  class  based  on  the  Settled 
Shares  Method,  provided  that  the 
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company  is  a  Daily  Dividend  Fund 
(such  a  company  may  allocate  income 
and  Fundwide  Expenses  based  on  the 
Settled  Shares  Method  and  realixed 
gains  and  losses  and  unrealized 
appreciation  and  depreciation  based  on 
relative  net  assets); 

(iv)  To  each  share  without  regard  to 
class,  provided  that  the  company  is  a 
Daily  Dividend  Fund  that  maintains  the 
same  net  asset  value  per  share  in  each 
class;  that  the  company  has  received 
undertakings  from  its  adviser, 
underwriter,  or  any  other  provider  of 
services  to  the  company,  agreeing  to 
waive  or  reimburse  the  company  for 
payments  to  such  service  provider  by 
one  or  more  classes,  as  allocated  under 
paragraph  (aMl)  of  this  section,  to  the 
extent  necessary  to  assure  that  all 
classes  of  the  company  maintain  the 
same  net  asset  value  per  share;  and  that 
payments  waived  or  reimbursed  under 
such  an  undertaking  nuy  not  be  carried 
•forward  or  recouped  at  a  future  date;  or 

(v)  To  each  class  based  on  any  other 
appropriate  method,  provided  that  a 
majority  of  the  directors  of  the 
company,  and  a  majority  of  the  directors 
who  are  not  interested  persons  of  the 
company,  determine  that  the  method  is 
fair  to  the  shareholders  of  each  class  and 
that  the  annualized  rate  of  return  of 
each  class  will  generally  differ  from  that 
of  the  other  classes  only  by  the  expense 
difierantials  among  the  classes. 

(2)  For  purposes  of  this  section: 

(i)  Daily  Dividend  Fund  means  any 
company  that  has  a  policy  of  declaring 
distributions  of  net  investment  income 
daily,  including  any  money  market  fund 
that  determines  net  asset  value  using  the 
amortized  cost  method  permitted  by 
§270.2a-7; 

(ii)  Fundwide  Expenses  means 
expenses  of  the  company  not  allocated 
to  a  particular  class  under  paragraph 
(a)(1)  of  this  section; 

(ill)  The  Settled  Shares  Method  means 
allocating  to  each  class  based  on  relative 
net  assets,  excluding  the  value  of 
subscriptions  receivable;  and 

(iv)  The  Simultaneous  Equatitms 
Method  means  the  simultaneous 
allocation  to  each  class  of  each  day's 
income,  realized  gains  and  losses, 
unrealized  appreciation  and 
depreciation,  and  Fundwide  Expenses 
and  reallocation  to  each  class  of 
undistributed  net  investment  income, 
undistributed  realized  gains  or  losses, 
and  unrealized  appreciation  or 
depreciation,  basisd  on  the  operating 
results  of  the  company,  changes  in 
ownership  interests  of  each  class,  and 
expense  differentials  between  the 
danes.  so  that  the  annualized  rate  of 
letum  of  each  class  generally  differa 


from  that  of  the  other  classes  only  by  the 
expense  difierentials  among  the  classes. 

(e)*  •  • 

(2)  •  •  • 

(iii)  If  the  shareholdera  of  the  target 
class  approve  any  increase  in  expenses 
allocated  to  the  target  class  under 
paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of  this 
section,  and  the  purchase  class 
shareholders  do  not  approve  the 
increase,  the  company  will  establish  a 
new  target  class  for  the  purchase  class 
on  the  same  terms  m  applied  to  the 
target  class  before  that  increese. 

Datad:  September  26. 1997. 
By  tlie  Conumsaion. 
Margarst  H.  McFarlaad, 

Depu  ty  Secretary. 

NatK  Appendix  A  to  the  preamble  will  not 
appear  in  the  Coda  of  Paderal  Regulations. 

App—dix  A — Simuhaneous  Eqnatioiis 
Method 

The  equations  set  forth  below  are  examples 
of  a  set  of  simultaneous  equations  that  could 
be  used  as  an  allocation  method  in  a  multiple 
dan  fund  with  two  dasaes  at  the  and  of  day 
t  The  inception  date  of  clasa  B  sharaa  is 
assumed  to  be  on  or  after  the  inception  date 
of  claaa  A  iharaa. 
Equation  l:A,-fB,3Gi-fC 
Equation  2:  A^S.  -  B,/S«.  =  dx(NAVa) 
where: 
A,:  the  total  net  assets  to  be  allocated  to  class 

A  at  the  end  of  day  t 
B,:  the  total  net  assets  to  be  allocatsd  to  class 

B  at  the  end  of  day  t 
G«:  the  cimiulative  undistributed  net  change 

in  assets  from  operations  for  the  fund  at 

the  end  of  day  t 
Ci:  the  cumulative  capital  for  the  fund  at  the 

end  of  day  t 
Sm:  the  number  of  shans  in  class  A  at  the  end 

of  day  t 
Sm:  the  number  of  shares  in  dass  B  at  the  end 

of  day  t 
d:  the  time  adjustment  hctor.  calculated  as 

the  number  of  days  since  the  inception 

of  class  B  or  the  ex^lividend  date  of  the 

last  incoma  distribution,  whicliever  is 

more  recent,  divided  by  365 
x:  the  diflerential  in  expense  ratios  between 

the  two  daases 
NAVo:  the  NAV  per  share  for  class  A  and 

class  B  on  day  0,  where  day  0  is  either 

the  day  class  B  commences  trading  or  the 

ex-dividend  date  of  the  last  income 

distribution,  whichever  is  more  recent 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Sarvic* 

19  CFR  Pvts  4, 10. 11, 12, 18,  24, 103, 
112, 122, 127, 133, 141, 143, 14«,  151, 
152,158,171. 177  and  191 

[TD.  t7-82| 

Technical  Amandmants  to  tha 
Customs  Regulations 

AOBICY:  Customs  Service.  Department 
of  the  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  document  makes  various 
minor  technical  changes  and  corrections 
to  the  Customs  Regulations,  in 
accordance  with  the  Customs  policy  of 
periodically  reviewing  its  regulations  to 
ensvue  that  they  are  ciurent. 
EFFECTIVE  DATE:  October  3, 1997. 

FOR  FiMrmen  mformation  contact: 
Harold  Singer,  Regulations  Branch. 
OfBce  of  Regulations  and  Rulings  (202- 
927-2268). 

SUPPLEMBfTARY  SFORMATION: 

Background 

The  technical  amendments  set  forth 
in  this  document  involve  Parts  4, 10. 11, 
12, 18.  24.  103,  112. 122, 127, 133. 141. 
143, 148. 151, 152. 159.  171, 177  and 
191  of  the  Customs  Regulations  (19  CFR 
Parts  4, 10, 11, 12. 18.  24. 103. 112. 122, 
127, 133. 141. 143, 148. 151. 152. 159. 
171. 177  and  191)  and  are  summarized 
below. 

Pait4 

1.  In  the  table  set  forth  under 

§  4.20(c).  in  the  colunu  headed  "Light 
money",  the  second  figure  (".05")  is 
corrected  to  read  ".50". 

2.  At  the  end  of  §  4.80(a)(3).  the 
reference  to  "46  CFR  subpart  67.03"  is 
corrected  to  road  "46  CFR  67.3". 

PaitlO 

1.  In  the  third  sentence  of  $  lO.l(i), 
the  reference  to  "§  142.11(b)"  is 
corrected  to  read  "§  141.11(b)". 

2.  In  the  last  sentence  of  §  10.7(d).  the 
reference  to  "§  10.6(c)"  is  corrected  to 
reflect  that  present  §  10.6  (which 
corresponds  in  substance  to  former 

§  10.6(c))  is  not  subdivided. 

3.  In  the  second  sentence  of 

§  10.11(b),  the  reference  to  "item 
807.00"  is  replaced  by  the  appropriate 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  reference  which 
appears  correcUy  in  the  first  sentence. 

4.  In  §  10.41b.  the  number  "12" 
appearing  in  the  first  sentence  of  the 
introductory  text  of  paragraph  (b)  and 
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the  number  "16"  appearing  in  the  text 
of  paragraph  (b)(7)  are  removed,  because 
these  nunid>ers  have  no  relevance  in 
these  texts.  Also  in  §  10.41b.  the 
reference  in  the  introductory  text  of 
paragraph  (d)(1)  to  "paragraph  (c)(2)"  is 
corrected  to  read  "paragraph  (d)(2)". 

5.  In  §  10.46,  the  words  "upon 
compliance  with  §§  10.43-10.45.  or"  are 
removed,  because  §§  10.44  and  10.45  do 
not  exist  and  §  10.43  is  not  relevant  in 
this  context 

6.  In  the  second  sentence  of  §  10.63, 
the  cross-reference  to  §  23.4  is  removed, 
because  no  such  section  exists. 

7.  In  §  10.67(c).  the  words  "and  the 
merchandise  was  identified,  registered, 
and  exported  in  accordance  with  the 
regulations  set  forth  in  §  10.8  (e).  (g),  (h). 
and  (i)  governing  the  exportation  of 
articles  sent  abroad  fdr  repairs"  are 
removed.  This  change  is  necessary 
because  §  10.8  was  revised  (among  other 
things,  to  do  away  with  the  pre- 
exportation  registration  procedure)  and. 
as  so  revised,  no  longer  contains 
paragraphs  (e),  (g),  (h),  and  (i) — seeT.D. 
94-47,  published  in  the  Feda«I 
Register  on  May  17, 1994  (59  FR  25563). 

8.  to  §  10.75,  the  word  "That"  at  the 
beginning  of  the  last  sentence  is 
corrected  to  read  "The",  for  purely 
grammatical  reasons. 

9.  In  §  10.90(a),  the  reference  to 
"subheading  8524.90.20"  is  corrected  to 
read  "subheading  8524.99.20". 

10.  to  the  first  sentence  of  §  10.100. 
the  reference  to  "§  141.83(c)(8)"  is 

.  corrected  to  read  "141.83(d)(8)". 

11.  to  the  first  sentence  of  §10.151, 
die  reference  "§  101. l(o)"  is  changed  to 
read  "§  101.1"  and  the  word  "or"  is 
inserted  after  "declaration".  The  first 
change  is  necessary  because  the 
definition  paragraphs  in  §  101.1  no 
longer  have  letter  designations,  and  the 
second  change  is  for  purely  grammatical 
reasons. 

12.  to  the  first  and  fifth  sentences  of 
§  10.180(a),  the  references  to  HTSUS 
subheadings  "0201.20.20,  0201.30.20. 
0202.20.20,  0202.30.20"  are  changed  to 
reflect  the  current  HTSUS  subheading 
numbers  that  pertato  to  the  products  at 
issue. 

Part  11 

to  the  first  sentence  of  $  11.9(b),  the 
words  "manufacturer  or  purchaser  of 
are  corrected  to  read  "manufacturer  or 
purchaser  or",  to  properly  reflect  the 
intent  and  context  of  the  immediately 
following  words  m  the  regulatory  text 
("a  duly  registered  trade  name",  which 
under  the  regidation  may  be  used  m 
place  of  the  actual  name  of  the 
manufincturer  or  purchaser). 


Part  12 

1.  to  the  firet  sentence  of  §  12.29(d), 
the  reference  to  "Chapter  4,  Additional 
U.S.  Note  2"  is  corrected  to  read 
"Chapter  4.  Additional  U.S.  Note  26". 

2.  to  §  12.33(e).  "Department  of 
Health.  Education,  and  Welbre"  is 
corrected  to  read  "Department  of  Health 
and  Human  Services". 

Part  18 

to  the  firat  sentence  of  §  18.6(d).  the 
reference  to  "§  114.22(c)(3)"  is  corrected 
to  read  "§  114.22(d)". 

Plut24 

Section  612(a)  of  the  Uruguay  Round 
Agreements  Act  (the  URAA.  Public  Law 
103-465. 108  Stat  4809)  amended  the 
mochandise  processing  fee  provisions 
of  the  Customs  user  fee  statute  (codified 
at  19  U.S.C.  58c),  inter  alia,  by  (1) 
increasing  the  basic  ad  valorem  rate  for 
formal  entries  and  releases  to  "0.21" 
percent.  (2)  mcreasing  to  "S6"  the  fee 
for  each  informal  entry  or  release  that  is 
manual  and  not  prepared  by  Customs 
personnel,  (3)  mcreasing  to  "$9"  the  fee 
for  each  informal  entry  or  release 
(whether  automated  or  manual)  that  is 
prepared  by  Customs  personnel,  and  (4) 
mcreasing  the  formal  entry  or  release 
maximum  and  minifnnm  fees  to  "$485" 
and  "$25"  respectively.  Accordingly, 
§24.23(b)(l)(i)  (A)  and  (B)  and  (b)(2)(i) 
(B)  and  (C)  are  modified  to  reflect  the 
current  statutory  fee  provisions  which 
Customs  has  been  following  smce 
January  1, 1995,  when  the  changes  made 
by  section  612(a)  of  the  URAA  took 
effect 

Part  103 

to  §  103.11(b)(2)(xii),  the  reference  to 
"§  114.22(a)  and  (b)"  U  changed  to  read 
"§  114.22(a)",  because  paragraph  (b)  is 
in  reserved  status  and  thus  contains  no 
regulatory  text 

Part  112 

to  §  112.26.  the  reference  to 
"§  113.26"  is  corrected  to  read 
"§113.27". 

,  Part  122 

to  §  122.152.  the  last  sentence  is 
removed  because  the  "subpart  P" 
referred  to  thereto  is  reserved  and  thus 
contains  no  r^ulatory  text 

Part  127 

to  the  second  sentence  of  §  127.33,  the 
reference  to  "Subchapter  XV"  is 
corrected  to  read  "Subchapter  IV". 

Part  133 

1.  At  the  end  of  §  133.21(d),  the 
reference  withto  the  parentheses  to 


"§  133.24"  is  corrected  to  read 
"§  133.23a". 

2.  to  §  133.23(b)(3),  the  refatrace 
withto  parentheses  to  "§  133.24"  is 
corrected  to  read  "§  133.23a". 

Par^Ul 

1.  to  the  authority  citations  for  Part 
141.  the  specific  authority  citation  for 
subpart  B  is  removed,  because  the 
statutory  provision  referenced  thereto 
was  re{^aled  in  1983  by  section  201(c) 
of  Public  Law  97-446. 

2.  At  the  end  of  §  141.1(f).  the 
reference  within  the  parentheses  to 
"part  20"  is  corrected  to  read  "part  27". 

3.  to  §  141.4,  to  the  introductory  text 
of  paragraph  (c).  the  reference  to 
"General  Note  13(e)"  is  corrected  to 
read  "General  Note  16(e)". 

4.  to  the  first  sentence  of  §  141.11(b), 
the  reference  to  "subpart  B  of  this 
chapter"  is  corrected  to  read  "subpart  B 
of  piiut  142  of  this  chapter". 

5.  to  §  141.61,  m  paragraph  (aXD,  the 
parenthetical  reference  at  the  end  pf  the 
second  sentence  to  "§  101.1(k)"  is 
corrected  to  read  "§  101.1  of  this 
chapter",  because  the  definition 
paragraphs  to  §  101.1  no  longer  have 
letter  designations.  Also  in  §  141.61,  to 
paragraph  (eK3),  the  reference  to 
"General  Statistical  Note  l(b)(V)"  is 
corrected  to  read  "General  Statistical 
Note  l(bXii)". 

6.  At  the  end  of  §  141.69(a).  the 
reference  to  "§  141.68(f)"  is  corrected  to 
read  "§  141.68(g)". 

7.  to  §  141.83,  paragraph  (d)(1)  is 
removed,  because  it  relates  to  the 
special  Customs  invoice  which,  along 
with  the  text  of  paragraph  (a),  has  been 
eliminated. 

8.  to  §  141.89(a),  to  the  product 
listings  for  machtoe  tools,  the  reference 
m  item  (4)  to  subheading  "8457.10.0010 
through  8457.10.0050"  is  corrected  to 
read  "8457.10.00''. 

9.  to  §141.112(0,  the  reference  to 

"§  158.10"  is  corrected  to  read  "158.44*. 

Part  143 

to  §  143.1(b),  the  reference  to 
"§  101.1(1)"  is  corrected  to  read 
"§  101.1",  because  the  definition 
paragraphs  to  §  101.1  no  longer  have 
letter  designations. 

Part  148 

to  §  148.41,  the  reference  to 
subheading  "9804.00.20"  is  corrected  to 
read  "9804.00.40". 

Part  151 

to  §  151.4,  paragraph  (b)(2)  (which 
refers  to  sampling  of  benzenoid 
chemicals)  is  removed,  because  there 
are  no  longer  any  special  sampling 
procedures  applicable  to  benzenoid 
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chemicals.  Subpart  D  of  part  152  of  the 
Customs  Regulations  (whiGh  included 
the  §  152.35  refiarTed  to  in  this  paragraph 
(b)(2))  was  rmnoved  by  T.D.  87-89  (52 
FR  24444)  which  made  a  number  of 
changes  to  the  Customs  Regulations  to 
reflect  the  replacement  of  the  old  value 
law  by  the  new  value  law  under  the 
Trade  Agreements  Act  of  1979. 

Part  152 

1.  In  the  authority  dtationa  fiar  part 
152,  the  specific  authority  citation  for 
subpart  D  is  removed  and  the  specific 
authority  citation  for  §§  152.13  and 
152.24  is  corrected  to  refer  only  to 
§  152.13,  because  sub(>art  D  and 
S  152.24  are  in  reserved  status  and  thus 
contain  no  regulatory  text 

2.  In  §  152.102.  the  reference  in 
paragraph  (j)(2)  to  "%  152.103(jK2Xiv)" 
is  corrected  to  read  "%  152.103(j)(2j(ii)". 
Also  in  $  152.102.  the  reference  in 
paragraph  (k)  to  "§  l5l.l05(cM3)"  is 
conectad  to  read  "S  152.105(c)(3)". 

Part  159 

1.  In  the  first  sentence  of  §  159.33,  the 
refisrence  to  "31  U.S.C  372(a)"  is 
corrected  to  read  "31  U.S,C.  5151(b)". 

2.  In  the  first  sentence  of  §  159.35.  the 
reference  to  "31  U.S.C.  372(cX2)"  is 
corrected  to  read  "31  U.S.C  5151(e)". 

3.  At  the  beginning  of  the  first 
sentence  of  §  159.43.  the  word 
"Additional"  is  removed  because  it  does 
not  appear  in  the  title  of  the  refieienced 
U.S.Note. 

Part  171 

In  appendix  C  to  part  171,  the 
reference  to  "19  CFR  141.133"  at  the 
end  of  paragraph  E.2.  of  section  II  is 
conected  to  read  "19  CFR  141.33". 

Part  177 

In  §  177.2(bX2KUi).  the  reference  in 
the  first  sentence  to  "subparts  C  and  D 
of  part  152"  is  corrected  to  read 
"subpart  C  of  part  152".  because  subpart 
D  of  part  152  is  reserved  and  thus 
contains  no  regulatory  text 

Part  191 


1.  At  the  end  of  §  191.91,  the  i 
within  the  parentheses  to 
"$  191.4(a)(10)"  U  corrected  to  read 
"Sl91.4(a)(12)". 

2.  At  the  end  of  §  191.131(a),  the 
reference  within  the  parentheses  to 
"%  191.4(aXll  j"  is  corrected  to  read 
"Sl91.4(aXl3)". 

3.  In  §  191.161,  the  words  "fourth 
provision"  are  corrected  to  read  "fourth 
proviso"  and  at  the  end  the  reference 
within  the  parentheses  to 

"S  191.4(aKl2)"  is  corrected  to  read 
"Sl91.4(aXl4)". 


InappUGaUlity  of  Public  Notke  and 
Comment  and  Delayed  Effective  Date 
Requirements,  the  Regulatory 
Flexibility  Act,  aad  Executive  Onler 
12868 

Because  the  amendments  only  involve 
technical  corrections  to  conform  the 
affected  texts  to  »yi«»ing  law  or  other 
regulatory  provisions,  notice  and  public 
procedure  in  this  case  are  inapplicable 
and  unnecessary  pursuant  to  5  U.S.C 
553(b)(B),  and.  pursuant  to  5  U.S.C 
553(dX3),  a  delayed  effiective  date  is  not 
required.  Since  tbis  document  is  not 
subject  to  the  aforesaid  requirements  of 
5  U.S.C  553,  it  is  not  subject  to  the 
iwovisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Furthermore. 
these  amendments  do  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.O.  12866. 

Drafting  Information:  The  principal 
author  of  this  document  was  Francis  W. 
Foote,  Regulations  Branch,  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  participated  in  its 
development 

LiatofSafajaGli 

19  CFR  Part  4 

Arrival.  Bonds,  Cargo  vessels.  Coastal 
zone.  Coastwise  trade.  Common  carriers. 
Customs  duties  and  inspection. 
Declarations.  Entry,  Ebcports,  Fees, 
Fishing  vessels.  Foreign  commerce  and 
trade  statistics.  Freight,  Harbors, 
Imports,  Inspection,  TjinHing^  Muitime 
carriers.  Merchandise,  Passenger 
Vessels,  Repairs.  Reporting  aiul 
recordkeeping  requirements,  Seainen. 
Shipping.  Vessels,  Yachts. 

19  CFR  Part  10 

Aircraft,  Alterations,  American  goods. 
Animals,  Art,  Assembly,  Automotive 
products.  Bonds.  Customs  duties  and 
inspection.  Exports,  Imports, 
International  traffic.  Packaging  and 
containers.  Preference  programs. 
Repairs.  Reporting  and  recordkeeping 
requirements.  Shipments,  Trade 
agreements.  Value  content.  Vessels. 
Vehicles. 

19  CFR  Part  11 

Customs  duties  and  inspection.  Furs, 
Labeling.  Liquor,  Marking.  Packaging 
and  containers.  Precious  metals. 
Prohibited  merchandise,  Reporting  and 
recordkeeping  requirements.  Textiles 
and  textile  products.  Tobacco  products. 
Wool.  *^ 

19  CFR  Part  12 

Agricultiue  and  agricultural  products. 
Animals.  Bonds,  Chemicals,  Cultural 
property,  Ciistoms  duties  and 
inspection.  Dairy  products.  Entry  of 


merchandise.  Imports,  Labeling, 
Licensing,  Marking,  Prohibited 
merchandise.  Restricted  merchandise. 
Reporting  and  recordkeeping 
requirements.  Seiziue  and  forfeiture. 
Trade  agreemenU,  Vehicles,  Vessels. 

19CFRPartl8 

Bonds.  Bonded  transportation, 
Common  carriers.  Customs  duties  and 
inspection.  Exports,  Foreign  trade 
statistics.  Imports.  Prohibited 
merchandise.  Restricted  merchandise. 
Reporting  and  recordkeeping 
requirements.  Transportation.  Vehicles, 
Vessels. 

19CFRPart24 

Accounting,  Claims,  Customs  duties 
and  inspection.  Fees,  Financial  and 
accounting  procedures.  Foreign  trade 
statistics.  Reporting  and  recordkeeping 
requirements.  Taxes,  Trade  agreements. 
User  fees.  Wages. 

19  CFR  Part  103 

Administrative  practice  and 
procedure,  Confidential  busineas 
information.  Courts,  Freedom  of 
Information,  Imports,  Law  enforcement. 
Privacy,  Reporting  and  recordkeeping 
requirements. 

19  CFR  Part  112 

Administrative  practice  and 
procediue.  Bonds,  Common  carriers. 
Customs  duties  and  inspection.  Exports, 
Freight  forwarders.  Imports,  Licensing, 
Motor  carriers.  Reporting  and 
recordkeeping  requirements. 

19  CFR  Part  122 

Administrative  practice  and 
procedure.  Air  carriers.  Aircraft, 
Airports,  Air  transportation.  Baggage, 
Bonds,  Cuba.  Customs  duties  and 
inspection.  Foreign  commerce  and  trade 
statistics,  Freight,  Imports.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Security  measuiet. 

19  CFR  Part  127 

Customs  duties  and  inspecticm. 
Exports.  Reporting  and  recordkeeping 
requirements. 

19  CFR  Part  133 

Copyrights,  Customs  duties  and 
inspection.  Fees  assessment.  Imports, 
Penalties,  Prohibited  merchandise. 
Reporting  and  recordkeeping 
requirements.  Restricted  merchandise 
(counterfeit  goods).  Seizures  and 
forfeitures.  Trademarks.  Trade  names. 
Unfair  competition. 

19  CFR  Part  141 

Bonds.  Customs  duties  and 
inspection,  Entry  of  merchandise. 
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Foreign  trade  statistics.  Invoices, 
Packaging.  Powers  of  attorney.  Release 
of  merchandise,  Reporting  and 
recordkeeping  requirements, 
Trademarks,  Trade  names. 

19  CFR  Part  143 

Automated  Broker  Interface  (ABI). 
Computer  technology,  Customs  duties 
and  inspection.  Electronic  entry  filing. 
Entry  of  merchandise.  Invoice 
requirements.  Reporting  and 
recordkeeping  requirements. 

19  CFR  Part  148 

Airmen.  Aliens.  Baggage, 
Crewmembers,  Customs  duties  and 
inspection.  Declarations,  Foreign 
officials.  Government  employees. 
International  organizations.  Privileges 
and  Immunities,  Reporting  and 
'recordkeeping  requirements.  Seamen, 
Taxes. 

19  CFR  Part  151 

Customs  duties  and  inspection. 
Examination.  Fees  assessment.  Imports, 
Laboratories,  Licensing,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Sampling  and  testing. 

19  CFR  Part  152 

Appraisement,  Classification, 
Customs  duties  and  inspection. 
Valuation. 

19  CFR  Part  159 

Antidumping,  Computer  technology. 
Countervailing  duties,  Customs  duties 
and  inspection,  Discriminating  duties. 
Entry  procediues.  Imports,  Liquidation 
of  entries  for  merchandise.  Suspension 
of  liquidation  pending  disposition  of 
American  manufacturer's  cause  of 
action.  Value  content 

19  CFR  Part  171 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Law  enforcement,  Penalties. 
Seizures  and  forfeitures. 

19  CFR  Part  177 

Administrative  practice  and 
procedure,  Courts,  Customs  duties  and 
inspection,  Government  procurement. 
Judicial  proceedings.  Reporting  and 
recordkeeping  requirements.  Rulings. 

19  CFR  Part  191 

Bonds,  Canada,  Commerce,  Customs 
duties  and  inspection.  Drawback. 
Exports,  Mexico,  Reporting  and  > 

recordkeeping  requirements. 

Amendments  to  the  Regnlations 

Parts  4. 10, 11, 12, 18.  24, 103, 112, 
122. 127, 133. 141. 143. 148. 151, 152. 
159, 171. 177  and  191.  Customs 
Regulations  (19  CFR  parts  4. 10, 11, 12, 


18, 24, 103. 112,  122. 127,  133. 141. 143, 
148. 151, 152. 159, 171. 177  and  191), 
are  amended  as  set  forth  below. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  authority  citation  for  part  4 
continues  to  read  in  part  as  follows: 

Authority:  5  U.S.C  301;  19  U.S.C  66. 
1431, 1433, 1434, 1624:  46  U.S.C  App.  3, 91; 

•  •         •         •  • 

Section  4.20  fdso  issued  under  48  U.S.C 
2107(b).  8103,  14306,  14502,  14511.  14512, 
14513, 14701, 14702.  46  U.S.C  App.  121, 
128: 

•  •         •  •  • 

Section  4.80  also  issued  under  46  U.S.C 
12106.  46  U.S.C  App.  251,  289,  319,  802. 
808.883,883-1; 


f<20    [Amende^ 

2.  In  §  4.20,  iathe  table  under 
paragraph  (c),  in  the  colimin  headed 
"Light  money",  the  figure  ".05"  is 
revised  to  read  ".50". 

§4  JO    [Amended] 

3.  In  §4.80.  at  the  end  of  the  second 
sentence  of  paragraph  (a)(3),  the 
reference  "46  CFR  subpart  67.03"  is 
revised  to  read  "46  CFR  67.3". 

PART  lO-ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE.  ETC. 

1.  The  general  authority  citation  fbr 
part  10  and  the  specific  authority 
citation  for  §  10.41b  are  revised,  and  the 
specific  authority  citation  for  §  10.63 
continues  to  read,  as  follows: 

Anthority:  19  U.S.C  66, 1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  SUtes  (HTSUS)),  1321, 1481, 1484, 
1498. 1508, 1623. 1624,  3314; 

•  •••*• 

Section  10.4lb  also  issued  under  19  U.S.C 
1202  (Chapter  98,  Subchapter  01,  U.S.  Note 
3.  HTSUS); 


Sections  10.61, 10.62, 10.63. 10.64, 10.64a 
also  issued  under  19  U.S.C  1309; 


fiai    [Amended] 

2.  In  §  10.1,  in  the  third  sentence  of 
paragraph  (i).  the  reference 

"§  142.11(b)"  is  revised  to  read 
"§  141.11(b)". 

fiar    [Amended] 

3.  In  §  10.7,  in  the  second  sentence  of 
paragraph  (d),  the  reference  "§  10.6(c)" 
is  revised  to  read  "§  10.6". 

fiail    [Amended] 

4.  In  §  10.11,  the  second  sentence  of 
paragraph  (b)  is  amended  by  removing 
the  reference  "item  807.00"  and  adding. 


in  its  place,  the  reference  "subheading 
9802.00.80.  Harmonized  Tariff  Schedule 
of  Uie  United  States  (19  U.S.C  1202)". 

iia41b    [Amended] 

5.  In  §  10.41b: 

a.  In  the  introductory  text  of 
paragraph  (b).  in  the  first  sentence,  the 
number  "12"  is  removed; 

b.  In  paragraph  (b)(7),  the  number 
"16"  is  removed;  and 

c.  In  the  introductory  text  of 
paragraph  (d)(1),  the  reference 
"paragraph  (c)(2)"  is  revised  to  read 
"paragraph  (dK2)". 

f  10.46  [Amended] 

6.  hi  §  10.46,  the  words  "upon 
compliance  with  §§  10.43-10.45,  or"  are 
removed. 

flOJS    [Amended] 

7.  In  §  10.63,  the  second  sentence  is 
amended  by  removing  the  reference 
"§§  4.39  and  23.4"  and  adding,  in  its 
place,  the  reference  "§4.39". 

110.67    [Amended] 

8.  In  §  10.67,  in  paragraph  (c),  the 
words  "and  the  merchuidise  was 
identified,  registered,  and  exported  in 
accordance  with  the  regulations  sat 
forth  in  §  10.8(e).  (g),  (h).  and  (i) 
governing  the  exportation  of  articles 
sent  abroad  for  repairs"  are  removed. 

|ia7S    [Amended] 

9.  In  §  10.75,  at  tilie  beginning  of  the 
second  sentence,  the  word  "That"  is 
revised  to  read  "The". 

f  10.90    [Amended] 

10.  In  §  10.90,  in  paragraph  (a),  the 
reference  "subheading  8524.90.20"  is 
revised  to  read  "subheading 
8524.99.20". 

fiaiOO    [Amended] 

11.  In  §  10.100,  in  the  firat  sentence, 
the  reference  "141.83(c)(8)"  is  revised  to 
read  "141.83(d)(8)". 

fiaiSI    [Amended] 

12.  In  §  10.151,  in  the  first  sentence, 
the  reference  "§  101. l(o)"  is  revised  to 
read  "§  101.1"  and  the  word  "or"  U 
added  after  "declaration". 

fiaiM    [Amended] 

13.  hi  §  10.180.  in  Uie  first  and  fifth 
sentences  of  paragraph  (a),  the  reference 
"subheadings  0201.20.20.  0201.30.20. 
0202.20.20,  0202.30.20"  is  revised  to 
read  "subheadings  0201.20.10, 
0201.30.02,  0202.20.02,  0202.20.10". 

PART  11-^ACKiNG  AND  STAMPING; 
MARKING 

1.  The  authority  citation  for  part  11  is 
revised  to  read  as  follows: 
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Aathority:  5  U.S.C  301: 19  VS.C  66. 1202 
(Generml  Note*  20  and  21,  Harmonuad  Tariff 
Schedul«  of  the  United  Sutst).  1624. 

ill.*   lAiiMndid] 

2.  In  §  11.9,  the  first  sentence  of 
paragraph  (b)  is  amended  by  remoring 
the  woids  "manufacturer  or  producer 
of  and  adding,  In  their  place,  the  words 
"manufacturer  or  producer  or". 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

1.  The  authority  citation  for  part  12 
omtinues  to  read  in  part  as  follows: 

Aatkortty:  5  U.S.C  301;  19  U.S.C  66, 1202 
(Ganeiml  Note  20.  Humonixed  Tuiff 
Schedule  of  the  United  States  (HTSUS)). 
1624. 


%\2M    CAnwndadl 

2.  In  §  12.29.  in  the  first  sentence  of 
paragraph  (d).  the  reference  "Chapter  4. 
Additional  U.S.  Note  2"  is  revised  to 
read  "Chapter  4.  Additional  U.S.  Note 
26". 

f12^    (Aaiendad) 

3.  In  §  12.33.  paragraph  (e)  is 
amended  by  removing  the  words 
"Department  of  Health,  Education,  and 
Welfare"  and  adding,  in  their  place,  the 
words  "Departmmt  of  Health  and 
Human  Services". 

PART  18-TRANSPOnTATION  IN 
BOND  AND  MERCHANDISE  M 
TRANSIT 

1.  The  authority  citation  for  part  18 
continues  to  read  in  part  as  follows: 

Authority:  5  U.S.C  301;  19  U.S.C  66, 
1202  (General  Note  20.  Harmonized 
Tariff  Schedule  of  the  United  States), 
1551, 1552, 1553. 1624. 


fiai6   [Aaiandadl 

2.  In  $  18.6.  in  the  first  sentence  of 
paragraph  (d),  the  reference 
"S  114.22(cH3)"  U  revised  to  read 
"Sll4-22(d)". 

PART  24— CUSTOMS  FINANCUL  AND 
ACCOUNTING  PROCEDURE 

1.  The  authority  citation  for  part  24 
continues  to  read  in  part  as  follows: 

Aaihatttjr:  5  U.S.C.  301;  19  U.S.C.  Ste-Sflc. 
66. 1202  (Ganenl  htote  20.  Hannonized  Tariff 
Schedule  of  the  United  States).  1450. 1624; 
31  U.S.C.  9701. 


b.  In  paragraph  (b)(lXi)(B).  the  figure 
"$400"  U  revised  to  read  "$485"  and 
the  figure  "$21"  is  revised  to  read 
"$25"; 

c.  In  paragraph  (b)(2Xi)(B).  the  figure 
"$5"  is  revised  to  read  "$6";  and 

<  d.  In  paragraph  (bK2)(i)(C).  the  figure 
"$8"  is  revised  to  read  "$9". 

PART  103-AVAILABILfTY  OF 
INFORMATION 

1.  The  authority  citation  for  part  103 
continues  to  reed  in  part  as  follows: 

AuAarltr-  5  tJS.C  301.  552,  552a;  19 
U.S.C  66. 1624;  31  U.S.C  9701. 


f  108.11    [AnwraMI 

2.  In  §  103.11.  in  paragraph  (b)(2)(xii). 
the  reference  "§  114.22  (a)  and  (b)"  is 
revised  to  read  "%  114.22U)"- 

PART  112— CARRIERS,  CARTMEN. 
AND  LIGHTERMEN 

1.  The  authority  citation  for  part  112 
continues  to  read  as  follows: 

AMAaritr-  IB  U.S.C  66. 1591. 1565. 1623. 
1624. 

f  112.28    [Amended} 

2.  In  §  112.26.  the  reference 

"S  113.26"  is  revised  to  read  "§  113.2r*. 

PART  122-^AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  part  122 
is  revised  to  read  as  follows: 


Section  133.21  also  issued  under  15  U.S.C 
1124, 19  U.S.C  1528; 


§24.23    [Amandadl 

2.  In  §  24.23: 

a.  In  paragraph  (bMlKiXA).  in  the  first 
sentence,  the  figure  "0.19  percent"  is 
revised  to  reed  "0.21  percent"; 


;  5  VS.C.  301: 19  U.S.C  58b.  66. 
1433. 1438. 1448. 1459. 1590. 1594. 1623. 
1624.  1644. 1644a. 

1122.182   [Amended] 

2.  In  §  122.152.  the  last  sentence  is 
ramoved. 

PART  127— GOIERAL  ORDER. 
UNCLAIMED.  AND  ABANDONED 
MERCHANDISE 

1.  The  authority  citation  for  part  127 
continues  to  read  as  follows: 

Aatbority:  19  U.S.C  68. 1311. 1312. 1484. 
1485.  1490, 1491,  1492. 1506.  1559. 1563. 
1623. 1624. 1646a:  26  U.S.C  7553. 

f  127.28   (Amandecq 

2.  In  §  127.33.  in  the  second  sentence, 
the  reference  "Subchapter  XV"  is 
revised  to  read  "Subchapter  IV". 

PART  133— TRADEMARKS,  TRADE 
NAMES,  AND  COPYRIGHTS 

1.  The  authority  citaticm  for  part  133 
continues  to  read  in  part  as  follows: 

Authority:  17  U.S.C  101. 601. 602. 603;  19 
U.S.C  88. 1624;  31  U.S.C  9701. 


1183.21    [Amendedl 

2.  In  §  133.21.  at  the  end  of  paragraph 
(d).  the  reference  "§  133.24"  within  the 
parentheses  is  revised  to  read 

"§  133.23a". 

f  133.23    [Amendedl 

3.  In  §  133.23,  in  paragraph  (b)(3),  the 
refsrence  "§  133.24"  within  the 
parentheses  is  revised  to  read 

"S  133.23a". 

PART  141— ENTRY  OF  MERCHANDISE 

1.  The  authority  citation  for  part  141 
continues  to  read  in  part  as  follows: 

Aothori^  19  U.S.C  66. 1448. 1484. 1624. 

•  •         •         •         • 

Subpart  P  also  issued  under  19  U.S.C 
1481; 

•  •         *         •         • 

Section  141.1  also  issued  under  11  U.S.C. 
507(aK7MF).  31  U.S.C  191. 192; 

Section  141.4  also  issued  under  19 
U.S.C  1202  (Gmieral  Note  13;  Chapter 
86.  Additional  U.S.  Note  1;  Chapter  89, 
Additional  U.S.  Note  1;  Chapter  98. 
Subchapter  m.  U.S.  Note  4;  Chapter  99, 
Subchapter  V,  U.S.  Note  9.  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)).  1498; 

•  •        •        •        • 

Sacticm  141.89  also  issued  under  19  U.S.C 
1315; 


Section  141.112  also  issued  under  19 
U.S.C  1564; 

•         •         •         •         • 

2.  The  specific  authority  citation  for 
subpart  B  is  removed. 

1141.41    (Amendedl 

3.  In  §  141.1,  at  the  end  of  paragraph 
(f).  the  reference  "part  20"  within  the 
parentheses  is  revised  to  read  "part  27". 

f  141.4  [Amendedl 

4.  In  §  141.4.  in  the  introductory  text 
of  peragraph  (c).  the  r^arence  "General 
Note  13(e)"  is  revised  to  read  "General 
Note  16(e)", 

f  141.11    [Amendedl 

5.  In  §  141.11,  in  the  first  sentence  of 
peragraph  (b),  the  reference  "subpart  B 
of  this  chapter"  is  revised  to  read 
"subpart  B  of  part  142  of  this  chapter". 

1141.81    [Amendedl 

6.  hi  §141.61: 

a.  In  paragraph  (aXl).  at  the  end  of  the 
second  sentence,  the  reference 
"§  101.1(k)"  within  the  perentheses  is 
revised  to  reed  "§  101.1  of  this  chapter"; 
and 
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b.  In  paragraph  (e)(3),  the  reference 
"General  StatisUcal  Note  l(b)(V)"  is 
revised  to  read  "General  Statistical  Note 
l(bXii)".       " 

S  141.69    [Amended] 

7.  In  §  141.69,  at  the  end  of  paragraph 
(a),  the  reference  "§  141.68(f)"  is  revised 
to  read  "§  141.68(g)". 

f  141.83    [Amended] 

8.  In  §  141.83,  paragraph  (d)(1)  is 
removed  and  reserved. 

f  141.89    [Amended] 

9.  In  §  141.89,  under  paragraph  (a),  in 
the  product  listings  for  machine  tools, 
the  reference  in  item  (4)  to  "Subheading 
8457.10.0010  through  8457.10.0050"  is 
revised  to  read  "Subheading 
8457.10.00". 

f  141.112    [Amended] 

10.  In  §  141.112.  in  paragraph  (f).  the 
reference  "158.10"  is  revised  to  read 
"158.44". 

PART  143— SPECIAL  ENTRY 
PROCEDURES 

1.  The  authority  citation  for  part  143 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1481, 14B4, 1496, 
1624. 

f  143.1    [Amended] 

2.  In  §  143.1,  in  paragraph  (b),  the 
reference  "%  101.1(1)"  is  revised  to  read 
"§101.1". 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

1.  The  authority  citation  for  part  148 
continues  to  read  in  part  as  follows: 

Audiority:  19  U.S.C  66, 1496, 1498, 1624. 
The  provisions  of  this  part,  except  for  subpart 
C,  are  also  issued  under  19  U.S.C.  1202 
(General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States). 


f14&41    [Amended] 

2.  hi  §  148.41.  the  reference 
"subheading  9804.00.20"  is  revised  to 
read  "subheading  9804.00.40". 

PART  151— EXAMINATION. 
SAMPUNG,  AND  TESTING  OF 
MERCHANDISE 

1.  The  authority  citation  for  part  151 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66, 1202  (General 
Notes  20  and  21,  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS)),  1624.  Subpart 
A  also  issued  under  19  U.S.C.  1499. 


PART  152— CLASSIFICATION  AND 
APPRAISEMENT  OF  MERCHANDISE 

1.  The  authority  citation  for  part  152 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66, 1401a.  1500. 1502, 
1624. 


2.  The  specific  authority  citation  for 
Subpart  D  is  removed. 

3.  The  sptedfic  authority  citation  for 
§§  152.13  and  152.24  is  amended  by 
removing  the  words  "Sections  152.13 
and  152.24"  and  adding,  in  their  place, 
the  words  "Section  152.13". 

1152.102    [Amended] 

4.  hi  §  152.102: 

a.  In  paragraph  (j)(2),  the  reference 
"§  152.103(j)(2)(iv)"  is  revised  to  read 
"§152.103(j)(2)(ii)";and 

b.  In  paragraph  (k),  the  reference 
"§  151.105(c)(3)"  is  revised  to  read 
"§  152.105(c)(3)". 

PART  15»— LIQUIDATION  OF  DUTIES 

1.  The  authority  citation  for  part  159 
is  revised  to  read  as  follows: 

Authority:  19  U.S.C  66. 1500, 1504, 1624. 
Subpart  C  also  issued  undbr  31  U.S.C  5151. 

f  159.33    [Amended] 

2.  In  §  159.33,  in  the  first  sentence, 
the  reference  "31  U.S.C.  372(a)"  is 
revised  to  read  "31  U.S.C.  5151(b)". 

f  159.35    [Amended] 

3.  hi  §  159.35,  in  the  first  sentence, 
the  reference  "31  U.S.C.  372(c)(2)"  is 
revised  to  read  "31  U.S.C.  5151(e)". 

f  158.43    [Amended] 

4.  In  §  159.43.  at  the  beginning  of  the 
first  sentence,  the  word  "Additional"  is 
removed. 

PART  171— FINES,  PENALTIES,  AND 
FORFEITURES 

1.  The  authority  citation  for  part  171 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C  66. 1592, 1618, 1624. 


f  151.4    [Amended] 

2.  In  §  151.4.  paragraph  (b)(2)  is 
removed  and  reserved. 


Appendix  C  to  Part  171    [Amended] 
2.  hi  Appendix  C  to  Part  171,  in 
section  n.  at  the  end  of  paragraph  E.2., 
the  reference  "19  CFR  141.133"  is 
revised  to  read  "19  CFR  141.33". 

PART  177— ADMINISTRATIVE 
RUUNGS 

1.  The  general  authority  citation  for 
part  177  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C  66, 1202 
(General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States).  1624. 


1177.2    [Amended] 

2.  In  S  177.2,  the  first  sentence  <rf 
paragraph  (b)(2)(iii)  is  amended  by 
removing  the  words  "subparts  C  and  D 
of  part  152"  and  adding,  in  their  place, 
the  words  "subpart  C  of  part  152". 

PART  191— DRAWBACK 

1.  The  authority  citation  for  part  191 
continues  to  read  in  part  as  follows: 

Authority:  S  U.S.C.  301;  19  U.S.C  66, 1202 
(General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States).  1313, 1624. 

•         •         »         •         n 

Sections  191.131(a),  191.133, 191.137, 
191.139  also  issued  under  19  U.S.C  1557; 


f  191.91    [Amended] 

2.  In  §  191.91,  the  reference 

"§  191.4(a)(10)"  at  the  end  within  the 
parentheses  is  revised  to  read 
"§191.4(a)(12)". 

f  191.131    [Amended] 

3.  hi  §  191.131.  at  the  end  of 
paragraph  (a),  the  reference 

"§  191.4(a)(ll)"  within  the  parentheses 
is  revised  to  read  "§  191.4(a)(l3) '. 

f1»1.fei    [Amended] 

4.  In  §191.161: 

a.  The  words  "fourth  provision"  are 
removed  and  the  words  "fourth 
proviso"  are  added  in  their  place;  and 

b.  The  refwence  "§  191.4(a){12)"  at 
the  end  within  the  parentheses  is 
revised  to  read  "§  191.4(a)(14)". 
George).  Weiss, 

Commissioner  of  Customs. 

Approved:  August  20, 1997. 

Dennis  M.  O'Connell, 

Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.  97-26220  Filed  10-2-97;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Cuatoofia  Sarvica 

19  CFR  PART  12 
[T  J).  97-81] 
RIN  1515-nAC24 

Import  Raatrlctiona  Imposed  on 
Archaeological  Artifacts  From 
Guatemala 

AOENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  reflect  the 
imposition  of  import  restrictions  on  pre- 
Columbian  culturally  significant 
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archaeological  artilacts  of  Maya  material 
from  the  Peten  Lowlands,  and  related 
pre-Columbian  material  from  the 
Highlands  and  the  Southern  Coast  of 
Guatemala.  These  restrictions  are  being 
imposed  pursuant  to  an  agreement 
between  the  United  States  and 
Guatemala  that  has  been  entered  into 
under  the  authority  of  the  Convention 
on  Cultural  Property  Implementation 
Act  in  accordance  with  the  United 
Nations  Educational,  Scientific  and 
Cultural  Organization  (UNESCO) 
Convention  on  the  Means  of  Prohibiting 
and  Preventing  the  Illicit  Import.  Export 
and  Transfer  of  Ownership  of  Cultural 
Property.  The  dociunent  adso  contains 
the  Designated  List  of  Archaeological 
Material  that  describes  the  articles  to 
which  the  restrictions  apply.  These 
import  restrictions  imposiad  pursuant  to 
the  bilateral  agreement  between  the 
United  States  and  Guatemala  continue 
the  import  restrictions  that  were 
imposed  on  an  emergency  basis  in  1991. 
Accordingly,  this  docxunent  amends  the 
Customs  Regulations  by  removing 
Gtiatemala  from  the  listing  of  countries 
for  which  emergency  actions  imposed 
the  import  restrictions  and  adding 
Guatemala  to  the  list  of  countries  for 
which  an  agreement  has  been  entered 
into  for  imposing  import  restrictions. 
ffFECnVE  DATE:  October  3, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
(Legal  Aspects)  Donnette  Rimmer, 
Intellectual  Property  Rights  Branch 
(202)  482-«960;  (Operational  Aspects) 
Joan  E.  Sebanaler,  Trade  Operations 
(202) 927-0402. 

SUPPLBIBITARY  MFOraUTION: 
Background 

The  value  of  cultural  property, 
whether  archaeological  or  ethnological 
in  nature,  is  immeasurable.  Such  items 
often  constitute  the  very  essence  of  a 
society  and  convey  important 
information  concerning  a  people's 
origin,  history,  and  traditional  setting. 
The  importance  and  popularity  of  such 
items  regrettably  makes  them  targets  of 
theft,  encourages  clandestine  looting  of 
archaeological  sites,  and  results  in  their 
illegal  export  and  import. 

The  U.S.  shares  in  the  international 
concern  for  the  need  to  protect 
endangered  ctiltural  property.  The 
appearance  in  the  U.S.  of  stolen  or 
illegally  exported  artifacts  from  other 
countries  where  there  has  been  pillage 
has,  on  occasion,  strained  our  foreign 
and  cultural  relations.  This  situation, 
combined  with  the  concerns  of 
museum,  archaeological,  and  scholarly 
communities,  was  recognized  by  the 
President  and  Congress.  It  became 
apparent  that  it  was  in  the  national 


interest  for  the  U.S.  to  join  with  other 
countries  to  control  illegal  trafBcking  of 
such  articles  in  international  commerce. 

The  U.S.  joined  international  eRbrts 
and  actively  participated  in 
deliberations  resulting  in  the  1970 
UNESCO  Convention  on  the  Means  of 
Prohibiting  and  Preventing  the  Illicit 
Import,  E)q>ort  and  Transfer  of 
Ownership  of  Cultural  Property  (823 
U.N.T.S.  231  (1972)).  U.S.  acceptance  of 
the  1970  UNESCO  Convention  was 
codified  into  U.S.  law  as  the 
"Convention  on  Cultural  Property 
Implementation  Act"  (Pub.L.  97-446, 19 
U.S.C.  2601  et  seq.)  ("the  Act").  This 
was  done  to  promote  U.S.  leadership  in 
achieving  greater  international 
cooperation  towards  preserving  cultural 
treasures  that  are  of  importance  not  only 
to  the  nations  whence  they  originate, 
but  also  to  greater  international 
underatanding  of  mankind's  common 
heritage.  The  U.S.  is,  to  date,  the  only 
major  art  importing  country  to 
implement  the  1970  Convention. 

During  the  past  several  years,  import 
restrictions  have  been  imposed  on  an 
emergency  basis  on  archaeological  and 
ethnological  artifacts  of  a  number  of 
signatory  nations  as  a  result  of  requests 
for  protection  received  from  those 
nations  as  well  as  pursuant  to  bilateral 
agreements  between  the  United  States 
and  other  countries. 

Guatemala  has  been  one  of  the 
countries  whose  archaeological  material 
has  been  afforded  emergency  protection. 
In  TJ).  91-34,  8 12.104g(b),  Customs 
Regulations.  (19  CFR  12.104g(b))  was 
amended  to  reflect  that  archaeological 
material  from  the  Peten  Archaeological 
Region  of  Guatemala  received  import 
protection  under  the  emergency 
protection  provisions  of  the  Act. 

Import  restrictions  are  now  being 
impeded  on  archaeological  artifacts  of 
Maya  material  from  the  Peten  Lowlands, 
and  related  pre-Columbian  material 
from  the  Highlands  and  the  Southern 
Coast  of  Guatemala  as  the  result  of  a 
bilateral  agreement  entered  into 
between  the  United  States  and 
Guatemala.  This  agreement  was  entered 
into  on  September  29, 1997,  pursuant  to 
the  provisions  of  19  U.S.C.  2602. 
Protection  of  the  archaeological  material 
of  Maya  material  from  the  Peten 
Isowlands,  and  related  pre-Columbian 
material  from  the  Highlands  and  the 
Southern  Coast  of  Guatemala  previously 
reflected  in  §  12.104g(b)  will  be 
continued  through  the  bilateral 
agreement  without  interruption. 
Accordingly,  §  12.104g(a)  of  the 
Customs  Regulations  is  being  amended 
to  indicate  that  restrictions  have  been 
imposed  pursuant  to  the  agreement 
between  the  United  Sutes  and 


Guatemala  and  the  emergency  import 
restrictions  on  certain  archaeological 
material  frtnn  Guatemala  is  being 
removed  from  §  12.104g(b)  as  those 
restrictions  are  now  encompassed  in 
Sl2.104g(a). 

Matnial  and  Sites  Fnroinpaiwfid  in 
Inqtort  Restrictions 

In  reaching  the  decision  to 
recommend  that  negotiations  for  an 
agreement  with  Guatemala  should  be 
undertaken  to  continue  the  imposition 
of  import  restrictions  on  certain 
archaeological  material  bom  the  Peten 
Lowlands,  and  related  pre-Columbian 
material  bom  the  Highlcmds  and  the 
Southern  Coast  of  Guatemala,  the 
Deputy  Director  of  the  United  States 
Information  Agency  made  a 
determination  that  the  cultiual 
patrimony  of  Guatemala  continues  to  be 
in  jeopardy  from  pillage  of  irreplaceable 
materials  representing  Guatemala 
heritage  and  that  the  pillage  is  endemic 
and  substantially  documented  with 
respect  to  Maya  material  from  sites  in 
the  Peten  Lowlands  of  Guatemala,  and 
related  pre-Columbian  material  from  the 
Highlands  and  the  Southern  Coast  of 
Guatemala.  The  Deputy  Director  listed 
the  following  archaeological  material  as 
those  that  are  in  need  of  protection: 

Material:  Archaeological  material 
from  sites  in  the  Peten  Lowlands  of 
Guatemala,  and  related  pre-Coliunbian 
material  bom  the  Highlands  and  the 
Southern  Coast  of  Guatemala.  This 
archaeological  material  includes,  but  is 
not  limited  to:  ceramic  vessels  and 
forms;  jade  or  green  stone,  possibly  with 
traces  of  red  pigment;  shell;  and  bone. 

These  import  restrictions  are  in 
addition  to  similar  restrictions  imposed 
by  the  1972  Pre-Columbian  Monumental 
or  Architectural  Sculpture  or  Murals 
Statute  (19  U.S.C  2091-2095).  which 
has  denied  entry  into  the  United  States 
of  segments  of  pre-Coliunbian 
monuments  and  stelae  since IVlay  2, 
1973. 

Designated  List 

The  bilateral  agreement  between 
Guatemala  and  the  United  States  covers 
the  material  set  forth  in  a  Designated 
List  of  Archaeological  Material  finm 
sites  in  the  Peten  Lowlands  of 
Guatemala,  and  related  pre-Columbian 
material  from  the  Highlands  and  the 
Southern  Coast  of  Guatemala,  which  is 
set  forth  below.  Importation  of  articles 
on  this  list  is  restricted  unless  the 
articles  are  accompanied  by 
documentation  certifying  that  the 
material  left  Guatemala  legally  and  not 
in  violation  of  th^  export  laws  of 
Guatemala. 
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Archaeological  Material  From  Sites  in 
the  Peten  Lowlands  of  Guatemala,  and 
Related  Pre-Columbian  Material  From 
the  Highlands  and  the  Southern  Coast 
of  Guatemala 

The  following  categories  of  material 
are  restricted  from  importation  into  the 


U.S.  unless  accompanied  by  a  verifiable 
export  certificate  issued  by  the 
Government  of  Guatemala — 
archaeological  material  from  sites  in  the 
Peten  Lowlands  of  Guatemala,  and 
related  pre-Columbian  material  from  the 
Highlands  and  the  Southern  Coast  of 

Chronological  Table 


Guatemala,  that  includes,  but  is  not 
limited  to,  the  categories  listed  below. 
As  this  region  is  further  excavated,  other 
types  of  material  may  be  found  and 
added  to  an  amended  list.  The  following 
hst  is  representative  only.  Any 
dimensions  are  approximate. 


Stage 


Predassic  Stage 


Classic  Stage 

Postdassic  Stage 


Sut>stage 


Early  Predassic  .. 

Predasstc  

l^e  Predassic  ... 

Earty  Classic 

Late  Classic 

Early  Postdassic 
Late  Postdassic .. 


Dates 


2000/1500  B.C.-600B.C. 
600  B.C-400  B.C.    . 
400  B.C.-250  M>. 
250  A.D.-550  AD 
550  A0.-900  AD. 
900  AD.-1250  A.D. 
1250  AD.-1524  AD. 


Designated  List  Of  Materials 

I.  Ceramic/Terracotta/Fired  Clay — ^A 
wide  veiriety  of  decorative  techniques 
are  used  on  all  shapes:  fluting,  gouged 
or  incised  lines  and  designs,  modeled 
carving,  and  painted  polychrome  or 
bichrome  designs  of  human  or  animal 
figures,  mythological  scenes  or 
geometric  motifs.  Small  pieces  of  clay 
modeled  into  knobs,  curls,  faces,  etc., 
are  often  applied  to  the  vessels.  Bowls 
and  dishes  may  have  lids  or  tripod  feet. 

A.  Common  Vessels. 

1.  Vases— (10-25  cm  ht). 

2.  Bowls— (8-15  cm  ht). 

3.  Dishes  and  plates — (27-62  cm 
diam). 

4.  Jars— (12.5-50  cm  ht). 

B.  Special  Forms. 

1.  Drums — polychrome  painted  and 
plain  (35-75  cm  ht). 

2.  Figurines — human  and  animal  form 
(6-15  cm  ht). 

3.  Whistles — ^human  and  animal  form 
(5-10  cm  ht). 

4.  Rattles — human  and  animal  form 
(5-7  cm  ht). 

5.  Miniature  vessels — (5-10  cm  ht). 

6.  Stamps  and  seals — engraved 
geometric  design,  various  sizes  and 
shapes. 

7.  Effigy  vessels — ^in  human  or  animal 
form  (16-30  cm  ht). 

8.  Incense  burners — elaborate  painted, 
applied  and  modeled  decoration  in  form 
of  hiunan  figtu«s  (25-50  cm  ht). 

n.  Stone  (jade,  obsidian,  flint, 
alabaster/calcite,  limestone,  slate,  and 
other). 

A.  Figurines — human  and  animal  (7-25 

cm  ht). 

B.  Masks — incised  decoration  and  inlaid 

with  shell,  human  and  animal  feces 
(20-25  cm  length). 
Q  Jewelry — ^various  shapes  and  sizes. 

1.  Pendants. 

2.  Earplugs. 


3.  Necklaces.      - 

D.  Stelae,  Ritual  Objects,  Architectural 

Elements — Carved  in  low  relief 
with  scenes  of  war.  ritual  or 
political  events,  portraits  of  rulers 
or  nobles,  often  inscribed  with 
glyphic  texts.  Sometimes  covered 
vrith  stucco  and  painted.  The  size  of 
stelae  and  architectural  elemoits 
such  as  lintels,  posts,  steps, 
decorative  building  blocks  range 
bom  .5  meters  to  2.5  meters  in 
height.  Hacihas  (thin,  carved  human 
or  animal  heads  in  the  shape  of  an 
axe),  yokes,  and  other  carved  ritual 
objects  are  under  1  meter  in  length 
or  height,  but  vary  in  size. 

E.  Tools  and  Weapons. 

1.  Ammheads  (3-7  cm  length). 

2.  Axes,  adzes,  celts  (3-16  cm  length). 

3.  Blades  (4-15  cm  length). 

4.  Chisels  (20-30  cm  length). 

5.  Spearpoints  (3-10  cm  length). 

6.  Eccentric  shapes  (10-15  cm  length). 

7.  Grindingstones  (3Q-S0  cm  length). 

F.  Vessels  and  Containers. 

1.  Bowls  (10-25  cm  ht). 

2.  Plates/Dishes  (15-40  cm  diam). 

3.  Vases  (6-23  cm  ht). 

in.  Metal  (gold,  silver,  or  other) — Cast 
or  beaten  into  the  desired  form, 
decorated  with  engraving,  inlay, 
punctiued  design  or  attachments.  Often 
in  hiunan  or  stylized  animal  forms. 

A.  Jewelry — ^various  shapes  and  sizes. 

1.  Necklaces. 

2.  Bracelets. 

3.  Disks. 

4.  Earrings  or  earplugs. 

5.  Pendants. 

B.  Figurines — (5-10  cm  ht). 

C.  Masks — (15 — 25  cm  length). 

IV.  Shell — Decorated  with  cinnabar 
and  incised  lines,  sometimes  with  jade 
appUed. 

A.  Figurines — ^human  and  animal  (2—5 
cmht). 


B.  Jewelry — various  shapes  and  sizes. 

1.  Necklaces. 

2.  Bracelets. 

3.  Disks. 

4.  Earrings  or  earplugs. 

5.  Pendants. 

C.  Natural  Forms — often  with  incised 

designs,  various  shapes  and  sizes. 
V.  Animal  Bone — Carved  or  incised 
with  geometric  and  animal  designs  and 
glyphs. 

A.  Tools — various  sizes. 

1.  Needles. 

2.  Scrapers. 

B.  Jewelry — various  shapes  and  sizes. 

1.  Pendants. 

2.  Beads. 

3.  Earplugs. 

Inapplicability  of  Notice  and  Delayed 
EfiectiveDate 

Because  the  amendment  to  the 
Customs  Regulations  contained  in  this 
document  imposing  import  restrictions 
on  the  above-listed  Guatemalan  cultural 
property  is  being  made  in  response  to  a 
bilateral  agreement  entered  into  in 
furtherance  of  the  foreign  afliairs 
interests  of  the  United  States,  pursuant 
to  section  553(a)(1)  of  the 
Administrative  Procedure  Act,  (5  U.S.C 
553(a)(1)).  no  notice  of  proposed 
rulemaking  or  public  procedure  is 
necessary.  For  the  same  reason,  a 
delayed  effective  date  is  not  required 
pursuant  to  5  U.S.C.  553(d)(3). 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Accordingly,  this  final  rule  is  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604. 
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Executive  Qgrder  12866 

This  amendment  does  not  meet  the 
criteria  of  a  "significant  regulatory 
action"  as  described  in  E.0. 12866. 

Drafting  Information:  The  principal 
author  of  this  document  was  Keith  B. 
Rudich,  Esq.,  Regulations  Branch,  Office 
of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  participated  in  its 
development. 

List  of  Subiects  in  19  CFR  Part  12 

Customs  duties  and  inspections, 
Imports,  Cultural  property. 


State 


Amendment  to  the  Regulations 

Accordingly,  Part  12  of  the  Customs 
Regulations  (19  CFR  Part  12)  is 
amended  as  set  forth  below:  - 

PART  12-(AMENDE0] 

1.  The  general  authority  and  specific 
authority  citation  for  Part  12,  in  part, 
continue  to  read  as  follows: 

Authority:  5  U.S.C  301. 19  U.S.Q  66, 1202 
(General  ^4ote  20,  Hannonized  Tariff 
Schedule  of  the  United  States  (HTSUS)), 
1624; 


Sections  12.104  through  12.104i  also 
issued  under  19  U.S.C  2612; 


112.104    [Amended] 

2.  In  §  12.104g,  paragraph  (a)  the  list 
of  agreements  imposing  import 
restrictions  on  described  articles  of 
cultural  property  of  State  Parties  is 
amended  by  adding  Guatemala  in 
appropriate  alphabetical  order  as 
fbUows: 


Cultural  property 


T.D.  No. 


Archaeological  Material  From  Sites  In  The  Peten  Lowlands  Of  Guatemala,  And  Re-    T  D  97—81 
lated  Pre-Cohimblan  Malarial  From  The  Highlands  And  The  Southern  Coast  of 
Quatamaia. 


3.  In  §  12.104(g).  paragraph  (b),  the  Ust 
of  emergency  actions  imposing  import 
restricti<His  on  described  articles  of 
cultural  property  of  State  parties  is 
amended  by  removing  the  entry  for 
"Guatemala"  in  its  entirety. 

Approved:  September  29, 1997. 
Samd  H.  Baals, 
Acting  Commissioner  of  Customs. 
John  P.  .SJMpeon. 

Deputy  Assistant  Secretary  of  the  Treasury. 
(PR  Doc  97-26219  Filed  10-2-97;  8:45  am] 


O^ARTMBIT  OF  THE  TREASURY 
Cuslomt  8«rvic* 
19CFRPwt24 
[T J).  97-40] 
RIN  1S15-^AAS7 

UpdMe  Of  Ports  Subi«:t  to  th«  HwtMT 
Maintananco  Fm;  Corrections 

AOCNCY:  Customs  Service,  Treasury. 
ACTKM:  Interim  regulations;  corrections. 


SUMMARY:  This  document  corrects  an 
omission  that  was  made  in  the  interim 
regulations  document  published  in  the 
Federal  Register  on  June  4,  1997.  which 
updated  the  list  of  ports  that  process 
commercial  vessels  that  transport  cargo 
that  are  subject  to  the  Water  Resources 
Development  Act  of  1986. 

0ATE8:  This  correction  is  effective 
October  3. 1997. 


FOR  FURTHER  MFORMATION  CONTACT: 
Patricia  Barbara.  Office  of  Finance,  (202) 
927-0034. 

SUPPt^yENTARY  mformatkm: 
Background 

On  Jtme  4, 1997.  Customs  published 
in  the  Federal  Register  (62  FR  30448) 
interim  regulations  (T.D.  97-45)  which 
amended  §24.24  of  the  Customs 
Regulations  (19  CFR  24.24)  to  update 
the  list  of  ports  that  process  commercial 
vessels  that  transport  cargo  that  are 
subject  to  the  Water  Resources 
Development  Act  of  1988.  A  correction 
document  to  these  interim  regulations 
was  published  in  the  Federal  Register 
(82  FR  45156)  on  August  26. 1997.  Since 
then,  it  has  come  to  Customs'  attention 
that  the  June  4  document  contains 
another  wror.  The  interim  rule 
dociunent  failed  to  list  under  the 
Galveston  Bay  Ports  the  ports  of 
Galveston  and  l^xas  City  and  their  port 
codes:  5310  and  5306.  respectively. 
Accordingly,  this  docummt  corrects 
that  omission. 

Corrections  to  Publication 

The  dociunent  (FR  Doc.  97-14409) 
published  in  the  Federal  Register  (62 
FR  30448)  on  June  4. 1997.  is  corrected 
as  follows: 

1.  On  page  30453.  under  the  heading 
for  "Texas",  in  the  fourth  line,  the 
listing  "Galveston  Bay  Ports*  "  should 
read  as  follows: 


Port  code,  port  name      Port 
and  state 


deacripllons 
notanorts 


Port  code,  port  name 
and  state 


Port  descriptions  and 
notations 


Texas 


Galveston  Bay  Ports* 

5310— Galveston „ 

5306— Texas  City 


Includes  Port  Boivar 
and  all  points  on 
Galveston  Bay  in 
Galveston  County. 
Movements  t>e- 
tween  points  wHhin 
ttws  area  are 
intraport 


Dated:  September  29, 1997. 
Harold  M.  Silver. 
Chief.  Begulations  Branch. 
pTt  Doc  97-26218  Filed  10-2-97;  8:45  am) 
aajjNQcoDC 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcomsnt  Administration 
21  CFR  Part  1308 
[DEA  Na  leiF] 

Schaduioa  of  Controlled  Substancas: 
Exdudad  Vatarlnary  Anabolic  Steroid 
Implant  Products 

AOBCY:  Drug  Enforcement 
Administration.  Department  of  Justice. 
action:  Final  rule. 


NUMMARY;  The  interim  rule  (62  FR 
29289.  May  30. 1997)  which  identified 
eight  veterinary  anabolic  steroid 
implant  products  as  being  excluded 
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from  the  Controlled  Substances  Act 
(CSA)  (21  U.S.C.  801  et  seq.)  is  adopted 
without  change. 

DATES:  Effective  Date:  October  3. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Sapienza,  Chief.  Drug  and 
Chemical  Evaluation  Section,  202-307- 
7183. 

SUPPI.EMENTARY  INFORMATION:  The 
Acting  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration  (DEA), 
published  in  the  Federal  Register,  an 
interim  rule  which  identified  eight 
products  as  being  excluded  veterinary 
anabolic  steroid  implant  products  (62 


FR  29289,  May  30, 1997).  Comments 
were  requested,  none  were  received. 

Therefore,  pursuant  to  the  authority 
delegated  to  the  Administrator  of  the 
DEA  pursuant  to  21  U.S.C.  871(a)  and 
28  CFR  0.100  and  redelegated  to  the 
Deputy  Assistant  Administrator  of  the 
Drug  Enforcement  Administration 
Office  of  Diversion  Control,  pursuant  to 
28  CFR  0.104,  appendix  to  subpart  R. 
section  7(g),  the  Deputy  Assistant 
Administrator  of  the  Office  of  Diversion 
Control  hereby  adopts  as  a  final  rule, 
without  change,  the  interim  rule 
amending  the  products  which  are 
described  in  21  CFR  1308.26  which  was 


published  at  62  FR  29289  on  May  30, 
1997. 

The  veterinary  anabolic  steroid 
implant  products  which  are  described 
in  21  CFR  1308.26  are  excluded  from 
application  of  the  CSA  in  relation  to 
their  production,  distribution,  and  use 
in  animals  only.  If  any  person 
distributes,  dispenses  or  otherwise 
diverts  these  products  to  use  in  humans, 
he/she  shall  be  deemed  to  have 
distributed  a  Schedule  III  controlled 
substance  and  may  be  prosecuted  for 
CSA  violations.  The  veterinary  anabolic 
steroid  implants  pnxiucts  which  are 
excluded  from  application  of  the  CSA 
are  as  follows: 


Excluded  Veterinary  Anabchx  Steroid  Implant  Products 


Tradename 


Component  E-H 

Component  E-H 

Component  TE-S 

Component  T-H 
Component  T-S 
P-TO  ..... „... 


Company 


Firaplix-:H 
Heifer-otd  . 
Heiier-old. 
HeHer-oid  . 
Impiu»41  .. 


Implus-H 


Revalor-G 


Vetlfe,  Inc.,  Norcross.  GA 


Elanco,  Scaitx)rough.  ON 


VelUfe,  Inc.,  Norcross. 
GA. 


VelLife,  Inc.,  Norcroaa. 
GA. 

VetLtfe.  Inc.,  Norcross. 
GA. 

Animal  Healtti,  Upfohn 
imemational,  Kala- 
mazoo, Ml. 

Hoechst  Roussel  Vet. 

Somerviile,  NJ. 
Hoechst  Roussel  Vat. 

Somerviile,  NJ. 
Anchor  Division, 

Boehringer  Ingelheim, 

SL  Joseph,  MO. 

Bio-Ceutic  Division, 
Boehringer  Ingelhewn, 
SL  Joseph,  MO. 

Ivy  Laboratories,  Inc., 
Overland  Park.  KB. 


The  Upjohn  Ca,  Kala- 
mazoo, Ml. 


Upjohn  Co..  Animal 
HeallhDiv., 
OrangeviNe,  ON. 


NOCorDIN 
No. 


Hoechst  Roussel  Vet, 
Somerviile.  NJ. 


021641-002 

019M327 

021641-004 

021641-006 

021641-005 

00083361 

12799-807-10 
12799-807-07 


Delivery  system 


0009-0434-01 


06-0434-01 
01968327 


12799-811 


20  implant  belL  8  peHets/ 
implanL 


20  implant  belL  8  pellets/ 
implanL 


20  implant  beH,  6  peneta/ 
ImplanL 


20  implant  belt,  10  pet- 

lets/implanL 
20  implant  belt,  7  pelleta/ 

implanL 
20  implant  cartridge  belt, 

8  peHets/tmplanL 


10  implant  cartridge.  10 
pellets/implanL 

10  implant  cartridge.  7 
pelets/implant. 

Single  &  20  implant  car- 
tridge bete.  8  pelleta/ 


20  implant  cartridge  belt, 
8  pellets/implanL 


Single  &  20  implant  car- 
tridge belts,  8  pellets/ 
imptanL 

20  impianl  cartridge  bett, 
8  pellets/impiant. 


20  implant  cartridge  belL 
8  pellets/implanL* 


10  implant  cartridge  2  pel- 
lets/implanL 


Ingredients 


Testosterorte  propionate 
Estradnl  benzoate 


Testoaterone  propionale 

Estradml  benzoate 

TrentMlone  acetate  ... 


Estradtol 


Trantwione  acetate 
Trantx>lone  acetate 


Testosterone  propionate 
Oestradid  tienzoata  ...... 


Trertelone 


Trenbolone  acetate 

Testosterone  propionate 
Estradml  benzoate 


Testosterone  propionate 
Estradiol  tMnzoate 


Quantily 


Testosterone  propionate 
Estradiol  tienzoale 
Testosterone  propionale 

Estradiol  benzoate 

Testosterone  propiorale 
Estradnl  benzoate  ......... 

Trenbolone  acetate 

Estradtol 


200  mi^implant 
(2Smg/pelleO 
20mg/irnplant 
(2.5mg/peNet) 
200  mg/implant 
(25  mg^pellet) 
20mg/irnpiant 
(2.5mg/peleO 
120  m(^implant 
(20  mg^peNet) 
24  mg/lmplant 
(4mg/pellet) 
200  mg/implant 
(20  mg/peNet) 
140  mg/hnplant 
(20m(M)elet) 
200  mg/implant 
(25  mg^peNeQ 
20  mg/implant 
(2.5mg^pelM) 
200  mg/Smptam 
(20mg/palaQ 
140  mg/impiant 
(20  mg/peHet) 
200  mg/mplant 
(25  mg/peUet) 
20mg/implant 
(2.5  mg/peHet) 
200  mg/implant 
(25  mg/peNet) 
20  mg/implant 
(2.5  mg^MMet) 
200  mg/lmplant 
(25  mg^FwIlel) 
20mg/irnplanl 
(2.5mg/palaD 
200  mg/implani 
(25  mg/peilet)  .- 
20mgfirnplanl 
(2.5  mg/peNeQ 
200  m(/implant 
(25  mg/peMelt 
20m|^rnplant 
(2.5  mg^peM) 
40mg/implanl 
(20mg/pe*eO 
4  mg/implant 
(2mg/pellet) 
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Excluded  Veterinary  Anabouc  Sterod  Implant  Products— Continued 


Tradename 


Hawalof-S  . 
synovaii  n 
SynowwH 


Cotnpany 


Howtwt  Rouaaal  Val, 
SowervWa,  NJ. 


SynowK  Phis 


Val. 

SonwivMa,  NJ. 


Fort  Dodge  Laba.  Fort 
Dodge,  lA. 


Syntax  Laboraloriee.  Palo 
AiObCA. 


Fort  Dodge  Lata.  Fort 
Dodge.  lA. 


In  accordance  with  the  provisions  of 
21  U.S.C  811(a)  of  the  CSA,  this  action 
is  a  fbnnal  rulemaking  "on  the  record 
after  opportunity  for  a  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  [Hovisions  of  5  U.S.C  556  and  557 
and.  as  such,  are  exempt  from  review  by 
the  OfBce  of  Management  and  Budget 
pursuant  to  Executive  Ordw  (E.O.) 
12866.  section  3(d)(1). 

The  Deputy  Assistant  Administrator, 
OfBce  of  Diversion  Control,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)l.  has 
revieMred  this  rule  and  by  approving  it 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small-business 
entities.  The  inclusion  of  a  product  in 
21  CFR  1308.26  relieves  persons  who 
handle  the  product  in  the  course  of 
legitimate  business  from  the 
requirements  imftosed  by  the  CSA. 

This  rule  tvill  not  resiut  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  5100.000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  afEsct  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  provisions  of 
the  Unfunded  Mandates  Refism  Act  of 
1995. 

This  rule  is  not  a  ma|«r  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
ma)or  increase  in  costs  or  prices;  or  have 
significant  adverse  effects  on 
competition,  employment,  investment. 


NDCorOtN 
No. 


Quantity 


140  mgAmpiant 
(20mg/peNeO 
14mg%nplenl 
(2mg/pe(lel) 
120  mgamplani 
(20  mg^ieael) 
24  mg/irnpiant 
4mg»elet) 
200  mf^hnplar* 
(25  m^lpelel) 
20  mg/hnpiant 
(2.5  mg/|»lleQ 
200  mt^implant 
(25  mg^0e«el) 
20  mg/imptant 
(2.5  mg/t>eNef) 
200  mgAmplanI 
(25mg^peiM) 
28  mg/imp(ent 
(3.5  mg/pelle() 


productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
companies  to  complete  with  foreign- 
besed  companies  in  domestic  and 
e:roort  maricets. 

This  rule  will  not  have  substantial 
direct  effiects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  »mfmg  the  various 
levels  of  govemmmt  Therefore,  in 
accordance  with  E.O.  12612,  it  is 
determined  that  this  rule  will  not  have 
sufficient  Ssderalism  implications  to 
warraitf  the  preparation  of  a  Federalism 
Assessment. 

Dat«d:  Septambw  8, 1997. 
JohaaKii^ 

Deputy  Asaistant  Adminittrator,  Office  of 
Dtvenkm  Contrai.  Drug  Sttfiucuaant 
Adminigtration. 

[PR  Doc.  97-25973  Plkd  10-2-97;  8:45  am) 

000a441« 


DEPARTMENT  OF  JUSTICE 
Drug  EnforcMMnt  AdministFaMon 

21CFRPiw»13M 
[DEANOl1«0F) 

SchadulM  of  ControHad  Substances: 
Exampc  Anabolic  StaroM  Products 

« 

AOENCY:  Drug  Enforcement 
Administration.  Department  of  Justice. 
ACnONr  Final  rule. 

SUMMARY:  The  interim  rule  (62  FR 
29288.  May  30. 1997)  v^ch  identified 


ten  anabolic  steroid  products  as  being 
exmnpt  from  certain  regulatory 
provisions  of  the  Controlled  Substances 
Act  (CSA)  (21  U.S.C  801  et  seq.)  is 
adopted  without  change. 

DATES:  Effective  Date:  October  3. 1997. 

FOR  FUmHER  MFORHAT10N  COKTACT: 
Frank  L.  Sapienza,  Chief.  Drug  and 
Chemical  Evaluation  Section.  202-307- 
7183. 

SUm^l»ITARY  affORMATION:  Tlie 
Acting  Deputy  Assistant  Administrator. 
OfBce  of  Diversion  Control.  Drug 
Enforcement  Administration  (EHSA). 
publiahed  in  the  Federal  Regbter,  an 
interim  nile  which  identified  ten 
products  as  being  exempt  anabolic 
steroid  products  (62  FR  29288,  May  30. 
1997).  Comments  were  requested,  none 
were  received. 

Therefore,  pursuant  to  the  autiiority 
delegated  to  the  Administrator  of  the 
DEA  pursuant  to  21  U.S.C.  871(a)  and 
28  CFR  0.100  and  redelegated  to  tiie 
Deputy  Assistoit  Administrator  of  the 
Drug  Enforcement  Administration 
Office  of  Diversion  Control,  pursuant  to 
28  CFR  0.104,  appendix  to  subpart  R. 
section  7(g)9,  the  Deputy  Assistant 
Administrator  of  the  Office  of  Diversion 
Control,  hereby  adopts  as  a  final  rule, 
without  change,  the  interim  rule 
amending  21  CFR  1308.34  which  was 
published  at  62  FR  29288  on  May  30, 
1997. 

The  anabolic  steroid  containing 
compounds,  mixtures,  or  preparations 
which  are  described  in  21  CFR  1308.34 
are  as  follows: 
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Exempt  Anabolic  Stercmd  Products 


Tradename 


Andro-Estro  90-4 

Androgyn  LA.  

depANDROGYN„ 
DEPO-T.E  „. 


depTESTROGEN 

Duomone 

DUO-SPAN  II  

DURATESTRIN  „_. 

Estratest  .._..».... ~ 


Estialest  HS 


Menogen  

Menogen  HS 

PAN  ESTRA  TEST  

Piemarin  with 

Mettiyttestosterone. 
Premarin  with 

Methyttestosterone. 
SynovexH  ir>-process  bufc 

Syrtovex  H  in-process  granu- 
lation. 

Synovex  Plus  in^process 
granulation. 

Synovex  Plus  irvprocess  buk 


Testagen 


TEST-ESTRO  Cypionaies 


Testoderm  4  mg/d 

Testoderm  6  mgM 

Testoderm  with  Adhesive  6 

mgM. 

Testoderm  irvprocess  film 

Testoderm  with  Adhesive  in- 
process  Mm. 
Testosterone  Cypionate/Estra- 

diol  Cypionate  Injection. 
Testosterone  Cypionate/Estra- 

diol  Cypionate  Irijection. 
Testosterone  Cyp  SO  Estradiol 

Cyp2. 
Testosterone  Cypionate/Estra- 

diol  Cypionate  Injection. 
Testosterone  Cypionate/Estra- 

dk)l  Cypiorale  Injection. 
Testosterone  Cypionate/Estra- 

diol  Cypionate  Injection. 
Testosterone  Enanthate/Es- 

tradiol  Valerate  Ir^ection. 
Testosterone  Enanthale/Es- 

tradiol  Valerate  Injection. 
Testosterone  Enanttute/Es- 

tradiol  Valerate  Injection. 
THapia  Sex  Reversal  Feed 

(InvestigationaO. 
Tdapia  Sex  Reversal  Feed 

(Investigational. 


Company 


Rugt)y  LatXMBtohes,  RockviHe 

Centre,  NY. 
Forest  Pharmaceuticats,  SL 

Louis.  MO. 
Forest  Phamiaceuticals,  SL 

Louis,  MO. 
Quality  Research  Pharm., 

Camnel,  IN. 
Martica  Pharmaceuticals, 

Phoenix.  AZ. 
Wintec  Pharmaceutical,  Pa- 
cific, MO. 
Primedics  Laboratories,  Gar- 

dena,  CA. 
W.E.  Hauck,  Alpharetta,  GA  .. 

Soivay  Pharmaceuticals,  Mari- 
etta, GA. 

Solvay  Pharmaceuticals,  Mari- 
etta, GA. 

Sage  Pharmaceuticals, 
Shreveport,  LA. 

Sage  Pharmaceuticals, 
Shreveport,  LA. 

Pan  American  Labs.,  Coving- 
ton. LA. 

Ayerst  Labs.  Ina,  New  York, 
NY. 

Ayerst  Labs.  Inc.,  New  York, 
NY. 

Syntax  Animal  Health,  Pak> 
AKo,  CA. 

Syntax  Animal  Health,  Pato 
ANo,  CA. 

Fort  Dodge  Animal  HeaNh, 
f^ort  Dodge,  lA 

Fort  Dodge  Animal  Heath. 
Fort  Dodge,  lA. 

Ctint  Ptiarrraceuticals,  Nash- 
ville. IN. 

Rugby  Laboratories,  Rockville 
Centre,  NY. 

Alza  Corp..  Palo  Alto,  CA  

Alza  Corp..  Palo  Alto.  CA  ...... 

Alza  Corp.,  Pak)  AKo,  CA 

Aba  Corp.,  Pato  Alto,  CA  

Alza  Corp.,  Pato  Alto,  CA 

Best  Generics.  No.  Miami 

Beach  FL 
GoMline  Labs.  FL  Lauderdale, 

FL 
I.D.E.-kiter8tate.  AmityviUe. 

NY. 
Schein  Pharmaceuticals.  Port 

Washington,  NY. 
Steris  labs.  Inc.,  Pftoenix,  AZ 

The  Upjohn  Co.,  kalamazoo. 

Ml. 
Gotoline  Labs,  Ft  Lauderdale. 

FL 
Schein  PttarmaceutKals,  Port 

Washington,  NY. 
Steris  Labs.  Ina.  Phoenix,  AZ 

Rangan.  Inc.  BuM,  ID 

Zeigler  Brottiers.  Inc.,  Gard- 
ners, PA 


NDCNo. 


0536-1605 
0456-1005 
0456-1020 
52765-257 
51698-257 
52047-360 
0684-0102 
43797-016 
0032-1026 
0032-1023 
50243-570 
59243-560 
0525-0(75 
0046-0679 
0046-0878 


Form 


55553-257 

0536-9470 

17314-4608 
17314-4609 
17314-2836 

54274-630 
0182-3069 
0814-7737 
0964-6611 
0402-0257 
0009-0253 
0182-3073 
0364-6618 
0402-0360 


Vtat  ,„.. 
Vial ..... 

vm ..... 

Vial 

Vial .... 

Viirf  .... 

Vial  _... 

TB 

TB 

TB 

TB 

Vitf  .„. 

TB 

TB 

Drum  .. 

Drum  .. 

Drum.. 

Drum  „ 

Vial_ 

Vial 

Patoh  . 
Patch  . 
Patch  . 

Sheet  . 
Sheet  . 

Vid  ..... 

Viirf 

Viiri 

Vial 

Vial 

Vial 

VM 

Vitf ...... 

Vitf  ....„ 


Bags. 

PtastK 
Bags. 


Ingredients 

Testosterone  enanthate 

Estradiol  valerate 

Testosterone  enanttiate 

Estradtot  valerate 

Testosterone  cyptonate 

Estradiol  cypionate  _ 

Testosterone  cypionate 

Eatradtol  cypionate 

Teateetarone  cyptonate 

Eslradtol  cypionate  

Testosterone  enanttiate 

Estradiol  valerate 

Testosterone  cypionate 

Estradiol  cyptonate  

Testosterone  cyptonate 

Estradiol  cyptonate  

Esterified  estrogens  .. 

Methyttestosterone 

Esterified  estrogens 

Mettiyitestosteror>e  ... 

Esterified  estrogens  ...... 

Methyltestosterof>e  ....... 

Esterified  estrogens  ...... 

Mrethyttestosterorw  

Testosterone  cypionate 

Estradiol  cypionate 

Conjugated  estrogens  .. 

Methyttestosterone  

Conjugated  estrogens  .. 

Methyttestosterone  

Testosterorw  propionate 

Estradiol  t)enzoate 

Testosterone  propionate 

Estradiol  t)enzoate 

Trenbotone  acetate  

Estradiol  benzoate 

Trent)otone  acetate 

Estradtol  t)enzoile 

Testosterorw  cypionate  . 

Estradtol  cypionate 

Testosterone  cypionate  . 

Estradtol  cyptonate  

Testosterone „......., 

Testosterone 

Testosterone 

Testosterone  _„............; 

Testosterone 

Testosterone  cypionate  . 

Estradtol  cypionate 

Testosterone  cypionate  . 

Estradiol  cyptonate  

Testosterone  cyptonate  . 

Estradiol  cypionate  

Testosterorte  cypionate  . 

Estradtol  cyptonate  

Testosterone  cyptonate  . 

Estradtol  cypionate 

Testosterone  cypionate  . 

Estradtol  cyptonate 

Testosterone  enanthate . 

Estradiol  valerate 

Testosterone  enanttiate . 

Estradiol  valerate 

Testosterone 

Estradiol  valerate 

Methyttestosterone  ...._ 

Methyttestosterone  


Quwility 


90 

4 

90 

4 

SO 

2 

SO 

2 

50 


mgAmi 


90 


mg/M 
3  mg^ 
mg/ml 
3  mg^fil 
mg/ml 
3mg/ml 

3  mg/ml 

mg/ml 

3m(^ml 
4  mg/ml 
SOm(/ml 
2  mg/ml 
SO  mg/ml 
2  mg/ml 
1.25  mg 
2.5  mg 
0.625  mg 
1.25  mg 
1.25  mg 
2.5  mg 
0.625  mg 
1.25  mg 
50  mg/ml 
2  mg/ml 
1.25  mg 
10.0  mg 
0.625  mg 
5.0  mg 
25  mg/ 
2.5mg/peM 
10  parts 

1  part 
25  parts 
3.5  parts 
25  mg/ 

3.50mg/M«t 
SO  mg/ml 

2  mg/ml 
50  mgfmi 
2  mg/ml 
10  mg 
15  mg 
15  mg 

0.25m)^cm2 
0.25  m^cm^ 

50  mg/ml 
2  mg/ml 
SO  mg/ml 
2tng/n* 
SOmQ/rri 
2  mg/ml 
SO  mg/ml 
2  mg/ml 
SO  mg/ml 
2mg/ml 
SOnH^ 
2  mg/ml 
90  mo/rni 
4mgfn^ 
90  mg/ml 
4  mg/tnl 
90mg/n* 
4  mg/ml 
60  mg^fish 

feed 
60mgA(glish 

feed 
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In  accordance  with  the  provisions  of 
21  U.S.C  811(a)  of  the  CSA.  this  action 
is  a  formal  rulemaking  "on  the  record 
after  opportunity  for  a  hearing."  Such 
proceeidings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C  556  and  557 
and.  as  such,  are  exempt  from  review  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  order  (E.O.) 
12866.  section  3(dHl). 

The  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  in 
accordance  with  the  Regulatory 
Flexibility  Act  [5  U.S.C  605(b)}.  has 
reviewed  this  rule  and  by  approving  it 
certifies  that  it  will  not  have  a 
significant  economic  impact  oo  a 
substantial  niunber  of  small-business 
entities.  The  inclusion  of  a  product  in 
21  CFR  1308.34  relieves  persons  who 
handle  the  product  in  the  course  of 
legitimate  business  from  the 
registration,  records,  reports, 
prescription,  phjrsical  seciirity,  import 
and  export  requirements  associated  writh 
Schedule  in  ctmtrolled  substances 
under  the  CSA.  Specifically,  the 
products  are  exempted  from  application 
of  sections  302  through  309  ana  1002 
through  1004  of  the  CSA  (21  U.S.C 
822-829  and  952-954)  and  §§  1301.11. 
1301.13.  and  1301.71  through  1301.76 
of  Title  21  Code  of  Federal  Regulations. 

This  rule  will  not  result  in  uie 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  Si  00.000.000  or  more 
in  any  one  year.  aiKi  it  will  not 
significantly  or  uniquely  afhct  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  provisions  of 
the  Unfunded  Mandates  Reform  Act  of 
1995. 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
resxilt  in  an  annual  efiioct  on  the 
economy  of  S100,000.000  or  more;  a 
major  increeae  in  costs  or  prices;  or  have 
significant  adverse  efiecta  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-besed 
companies  to  compete  with  foreign- 
based  companies  in  HnnMtf^jp  anH 
aaroort  markets. 

This  rule  will  not  have  stibstantial 
direct  eSscta  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  vasious 
levels  of  govwnmenL  Therefore,  in 
accordance  with  E.O.  12612,  it  is 
determined  that  this  rule  will  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 


Dated:  September  8, 1997. 

Deputy  Assistant  Administratw,  Office  of 

Dtrersion  Contxol,  Drug  Enforcement 

Administration. 

(FR  Doc  97-25972  Filed  10-2-97;  8:45  am] 

■UJNO  COOC  4«1».«S-II 


DEPAfrrHENT  OF  TRANSPORTATION 
Coast  Quanf 

33CFRPwt166 
rC<iD1S;«7-023) 

SaMy  Zona  Regulations;  imerBtaia  5 
BfWga  Rspsir  Projsct.  Columbia  RIvar. 
VsHcouoaf,  WA 


Coast  Guard,  DOT. 
ACTION:  Temporary  final  rale. 


The  Coest  Guard  is 
establishing  a  safety  zoiie  for  the 
Interstate  5  bridge  repair  project  on  the 
Columbia  River  in  Vancouver, 
Washington.  This  project  will  run  from 
Tuesday,  Septembo'  16.  1997,  from  5 
a.m.  (PDT)  through  Wednesday.  October 
8. 1997.  at  1  p.m.  (PDT).  The  Coast 
Guard,  through  this  action,  intmds  to 
cnotect  persons,  facilities,  and  vessels 
from  safety  hazards  associated  with 
heavy  equipment  and  falling  debris  in 
the  vicinity  of  the  repair  project  Entry 
into  this  safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
EFFECTIVE  DATES:  This  regulation 
becomes  efiiective  on  September  16. 
1997.  at  5  a.m.  (PDT)  and  terminates  on 
October  8.  1997,  at  1  p.m.  (PDT). 
ran  FURTHB«  mrmmationcomtmt: 
Lt  T.G.  Allan,  c/o  Captain  of  the  Port. 
Portland.  6767  N.  Basin  Ave..  Portland. 
Oragoa  97217-3992.  (503)  240-«327. 

SUPPLBiSfTARY  MFORMATION: 
Regulatory  History 

Pursuant  to  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  less  than  30  days 
from  the  date  of  publication  in  the 
Federal  Regiilar.  Publishing  a  NPRM 
and  delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  necessary  to  ensure 
the  safety  of  structures  and  vessels 
operating  in  the  area  of  the  bridge 
repair.  Due  to  the  complex  planning  and 
coordination  involved,  the  event 
sponsor,  the  Oregon  Department  of 
Transportation,  was  unable  to  provide 
the  Coast  Guard  with  notice  of  the  final 
details  until  30  days  prior  to  the  date  of 
the  event  Therefore,  sufficient  time  was 
not  available  to  publish  a  proposed  rule 


in  advance  of  the  event  or  to  provide  a 
delayed  effective  date.  Following 
normal  rulemaking  procedures  in  this 
case  would  be  impracticable. 

Drafting  Information:  The  drafters  of 
this  regulation  are  LT  T.G.  Allan,  Project 
Manager  for  the  Captain  of  the  Port,  and 
LT  K.A.  Boodell,  Project  Counsel, 
Thirteenth  Coast  Guvd  District  Legal 
Office. 

Background  and  Purpose 

The  event  requiring  this  regulation  is 
the  Oregon  Department  of 
Transportation's  Interstate  5  bridge 
repair  project.  The  repair  project  is 
scheduled  to  begin  on  September  16. 
1997,  at  5  a.m.  (PDT)  with  work  to 
continue  twenty-four  hours  a  day  until 
the  project  is  complete  on  or  about 
October  8. 1997.  "niis  event  may  reeult 
in  a  large  number  of  vessels 
congregating  near  the  bridge  and 
construction  barges.  To  promote  the 
safety  of  both  spectators  and  workers,  a 
safety  zone  is  being  established  on  the 
waters  of  the  Columbia  River  aroimd  the 
repair  project,  and  entry  into  this  safety 
zone  is  prohibited  unless  authorized  l^ 
the  Captain  of  the  Port  This  action  is 
necessary  due  to  hazards  associated 
with  heavy  equipment  and  possible 
debris  felling  into  the  Columbia  River  in 
the  vicinity  of  the  repair  project  This 
safety  zone  will  be  oifbrced  by 
representatives  of  the  Captain  of  the 
Port,  Portland,  Oregon.  The  Captain  of 
the  Port  may  be  assisted  by  other  federal 
agencies. 

■egolatory  Evahiatiao 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  CFR  11040,  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  miwimiil 
that  a  fiill  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  expectation  is  based  on  the  fact 
that  the  safety  zone  will  restrict  less 
than  a  quarter  of  a  square  mile  of  the 
waterway.  The  entities  most  likely  to  be 
a£EBCted  by  this  action  are  commercial 
ship,  and  tug  and  barge  operators  on  the 
Coliuibia  River.  These  entities  are 
aware  of  the  Interstate  bridge  repair 
project  and  the  safety  zone,  and  they 
can  schedule  their  transits  accordingly. 
If  safe  to  do  so.  the  representative  of  the 
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Captain  of  the  Port  assigned  to  enforce 
this  safety  zone  may  authcurize 
commercial  vessels  to  pass  through  the 
safety  zone  on  a  case-by-case  basis. . 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  final  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
indepoidently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  For  the  reasons  outlined  in 
the  Regulatory  Evaluation  above,  the 
Coast  Guard  expects  the  impact  of  this 
final  rule  to  be  minimal  on  all  entities. 
Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C  605(b)  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  final  rule  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

This  action  has  been  analjrzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federahsm 
Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  ccmsidered  the 
environmental  impact  of  this  final  rule 
and  has  concluded  that,  under  section 
2.B.2.C  of  Commandant  Instruction 
M16475.1B,  it  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  will  be  made  available  in 
the  rulemaking  docket. 

List  of  Subjects  in  33  CFR  Pail  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measiues. 
Waterways. 

Final  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  16S-{AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section  165.T13020  is 
added  to  read  as  follows: 

S16S.T13020    Safety  Zone:  Columbia  River, 
Vanoouver,  WA. 

(a)  Location:  The  following  area  is  a 
safety  zone:  All  waters  of  the  Columbia 
River  in  the  vicinity  of  Vancouver, 
Washington,  extending  approximately 
500  feet  on  both  sides  of  the  1-5  bridgie 
from  the  Washington  shore  to  the 
alternate  barge  chaimeL  More 
specifically,  this  area  is  all  waters  of  the 
Columbia  River  bounded  by  a  line 
commencing  at  the  Washington  shore 
position  45''37.307'N  latitude. 
122"40.573'W  longitude;  thence  to 
position  45''37.26a'N  latitude, 
122'*40.599'W  longitude;  thence  to 
position  45''37.166'N  latitude, 
122-40.544'W  longitude;  thence  to 
position  45'37.13nsi  latitude, 
122'40.415'W  longitude;  thence  to 
position  45*37.2021*^  latitude. 
122'>40.316'W  longitude;  thence  to  the 
Washington  shore  at  position 
45»37.240'N  latitude,  122"'40.293'W 
longitude;  thence  returning  along  the 
Washington  shoreline  to  the  point  of 
origin. 

(b)  Definitions:  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant,  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port 
Portland,  to  act  on  his  behalf.  The 
following  officers  have  or  will  be 
designated  by  the  Captain  of  the  Pot: 
The  Coast  Guard  Patrol  Commander,  the 
senior  boarding  officer  on  each  vessel 
enforcing  the  safety  zone,  and  the  Duty 
Officer  at  Coast  Guard  (koup,  Portland, 
Oregon. 

(c)  Regulations:  (1)  In  accordance  with 
the  general  regulations  in  §  165.23.  entry 
into  this  safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port  or 
his  designated  representatives. 

(2)  A  succession  of  sharp,  short 
signals  by  whisUe,  siren,  or  horn  from 
vessels  patrolling  or  by  the  person 
acting  under  the  area  under  the 
direction  of  the  Patrol  Commander  shall 
serve  as  a  signal  to  stop.  Vessels  or 
persons  signalled  shall  stop  and  comply 
with  the  orders  of  the  patrol  vessels; 
failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  feilure  to 
comply,  or  both. 

(d)  Effective  Dates:  This  secticm  is 
elective  on  September  16, 1997.  at  5 
a.m.  (PDT)  and  terminates  on  October  8, 
1997,  at  1  p.m.  (PUT),  unless  sooner 
terminated  by  the  Captain  of  the  Port. 


Dated:  September  4, 1997. 

M.J.Hall, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port 

(FR  Doc  97-26336  Filed  10-2-97;  8:45  am) 

BLUNa  COOC  4S10-14-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard '^ 

33  CFR  Part  165 
QCOTP]  Tampa  97-046] 
RIN2115-AE84 

Regulated  Navigation  Area;  Egmont 
Channal,  TaoifM  Bay,  FL 

agency:  Coast  Guard.  TXJT. 
ACTION:  Final  rule. 


r:  This  final  rule  removes  the 
regulated  navigation  area  on  the  Egmont 
Channel.  The  Channel  has  been  dredged 
and  the  restriction  of  one  way  vessel 
movement  for  vessels  with  drafts  in 
excess  of  36  feet  are  no-longer  required. 
DATES:  This  rule  is  effective  on 
November  3,  1997. 
ADDRESSES:  Docxmients  referred  to  in 
this  preamble  are  available  for 
inspection  and  copying  at  U.S.  Coast 
Guard  Marine  Safety  Office  Tampa,  155 
Columbia  Drive,  Tampa,  FL  33606 
between  7:30  a.m.  and  3:30  p.m. 
Monday  through  Friday,  except  federal 
holidays. 

FOR  FURTHER  INFORMATKM  CONTACT: 
LT  Murk.  Project  Manager,  Coast  Guard 
Marine  Safety  Office  Tampa,  at  (813) 
228-2189. 

SUPPLEMBHTARY  MFORMATKM: 

Background  and  Purpose 

This  final  rule  cancels  the  Regulated 
Navigation  Area  on  the  Egmont 
Channel.  Pursuant  to  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  this  regulation.  This 
Regulated  Navigation  Area  was  created 
because  of  shoaling  in  the  channel  that 
posed  possible  impediments  for  vessels 
with  drafts  in  excess  of  36  feet  when 
meeting  or  passing  in  the  channel.  The 
channel  has  been  dredged,  and  no- 
longer  poses  a  danger  for  vessels  with 
drafts  in  excess  of  36  feet  Consequently, 
the  regulated  navigation  area  is  no- 
longer  required. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not~ 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3]  of  that 
order.  It  has  been  exempted  from  review 
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by  the  OfBce  of  Management  and 
Budget  under  that  order.  It  is  not 
signiHcant  under  the  regulatory  policies 
and  procedures  of  the  £)epartment  of 
Transportation  (DOT)  (44FR  11040; 
February  26. 1979).  The  Coast  Guaid 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  imder  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
rule  reduces  the  regulatory  burdens  on 
shipping  in  the  area  by  rjinf>»li¥ig  a 
regulated  navigated  area. 

*im»n  rntitim 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.].  the  Cbast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
"small  entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
OMmed  and  operated  are  not  dominant 
in  their  fields  and  (2)  governmental 
jurisdiction  with  populations  of  less 
than  50,000.  For  the  reasons  stated 
above  the  Coast  Guard  finds  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities. 

CoUection  of  InfermatioM 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Papa-work  Reductions  Act  (44  U.S.C 
3501  et  seq.). 


The  Coast  Guard  has  analyzed  thU 
I»nposal  in  accordance  with  the 
principals  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  AssesunoiL 

EaTirooiiiaital  AaesHaeat 

The  Coast  Guard  has  considered  the 
enviroiunental  impact  of  this  action, 
and  has  determined  pursuant  to  section 
ZB^e.  (34)(g)  of  Conmumdant 
Instniction  M16475.1B.  that  this  action 
is  catBgoriLiUly  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying. 

Lili  ef  S«HiLli  i»  33  CFR  Part  IM 

Harbors.  Marine  Saiaty,  Navigation, 
(water).  Reports  and  ncord  keeping 
raquiienients.  Security  Measures. 
Watarways. 


Regniafieaa 

For  the  reasons  stated  above,  the 
Coast  Guard  ammds  Part  165  of  title  33, 
Code  of  Federal  regulations,  as  follows: 

PART  166— [AMENOEO] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Aatimrttj:  33  U.S.C  1231;  50  US.C.  191; 
33  CFR  1.05-l(g).  BJM-1.  S.04-4.  and  180.5: 
49  CFR  1.46. 

f  l6S.70t    [Ramewed) 

2.  Remove  section  165.709. 
Dated:  September  23. 1997. 

K.C  OlMn.  Jr., 

Giiplmn.  U^.  Coast  Guard.  Acting 
Commander.  Seventh  Coast  Gaard  District 
(FR  Doc.  97-26335  Filwl  10-2-97:  8:45  sm) 


DEPARTMENT  OF  TRANSPORTATION 


33  CFR  Part  185 

[COTP  San  Oiago,  CA;  97-OOq 

RMX11S-^UM7 

Safaty  Zona:  Smi  Olago  Bay.  CA 

AQUMCY:  Coast  Guard,  DOT. 
ACTION:  Interim  rule  with  request  for 
comments. 

SU8MURY:  The  Coast  Guard  U 
establishing  a  moving  safety  zone 
encompassing  all  navigable  waters 
within  75  yards  on  all  sides  of  the 
dred^  FLORIDA  while  the  FLORIDA  is 
in  tne  waters  of  San  Diego  Bay. 
California.  This  regulation  is  needed  to 
restrict  vessel  traffic  in  the  regulated 
area  so  as  to  prevent  collisions, 
grounding  or  other  navigational  mishaps 
during  the  San  Diego  Chaimel  project 
Entry  into,  transit  throu^.  or  anchcmng 
within  the  safety  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  San  Diego.  CA.  or  a  designated 
representative  thereof. 
DATES:  This  interim  rule  is  effective 
from  6  ajn.  PDT  on  September  9. 1997 
until  11:59  p.m.  PDT  on  Deconber  15, 
1997.  Comments  on  this  interim  rule 
must  be  received  on  or  before  November 
3.  1997. 

ADDRESSES:  Comments  should  be 
mailed  to  Commanding  Officer.  Coast 
Guard  Marine  Safety  Office.  2716  N. 
Harbor  Dr..  San  Diego.  CA  92101. 
Comments  received  will  be  available  for 
inspection  and  copying  within  the  Port 
Safety  Division  at  Marine  Safisty  Office 
San  Diego.  Normal  office  hours  are  7 
ajn.  to  4  pjn..  PDT.  Monday  through 
FHday,  except  federal  hoUdays. 


The  Marine  Safety  Office  iniiintniim 
the  public  docket  for  this  rulemaking. 
Comments,  and  any  documents 
referenced  in  this  preamble,  will 
become  part  of  this  dociket  and  will  be 
available  for  inspection  and  copying  at 
the  Marine  Safety  Office  between  7  a.m. 
PDT  and  4  p.m.  PDT.  Monday  through 
Friday,  except  fsderal  holidays. 
FOR  FURTHER  iffOnilATlOW  COMTACT: 
Lieutenant  Mike  Arguelles,  Chief,  Port 
Safety  and  Security  Division.  Marine 
Safiaty  Office  San  Di^o.  2716  N.  Harbor 
Dr..  San  Di^o,  CA  92101;  (619)  683- 
6464. 

SUPPLBeiTARY  mformation: 
Kaqoast  for  Comments  ^ 

Although  this  regulation  is  published 
as  an  interim  rule  without  prior  notice, 
an  opportunity  for  public  conunent  is 
nevertheless  desirable  to  ensure  the 
regulation  is  both  reasonable  and 
workalde.  Accordingly,  the  Coast  Guard 
encourages  interested  persons  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  at 
arguments.  Persons  submitting 
comments  should  send  them  to  the 
office  listed  undw  ADDRESSES  in  this 
preamble.  Those  providing  comments 
should  identify  the  docket  nun^r 
(COPT  San  Diego.  CA;  97-004)  for  the 
regulation,  and  the  specific  section  of 
this  document  to  which  each  conunent 
applies.  Also  include  your  name, 
address,  and  the  reasan(s)  for  eech 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  format,  no  larger  than  8.5  by 
11  inches,  suitable  for  copjring  and 
electronic  filing.  Persons  wishing 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  Based  upon  the  comments 
received,  the  scope  of  the  regulation 
may  be  changed. 

The  Coest  Guard  plans  no  public 
meetings.  Persons  may  request  a  public 
meeting  by  writing  to  Marine  Safety 
Office  San  CNego  at  the  address  listed 
under  ADDRESSES  in  this  preamble.  The 
request  should  include  the  reasons  why 
a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  aiuiouncad 
by  a  later  notice  in  the  Federal  Kegiater. 

Regalatory  lufbrBsation 

In  accordance  with  5  U.S.C  553.  a 
Notice  of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 


---<»- 
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less  than  30  days  after  Federal  Rigjater 
publication.  FcAlowing  normal 
rulemaking  procedures  could  not  be 
done  in  a  timely  fashion  because  the  fiill 
parameters  of  the  safety  zone  necessary 
to  accommodate  the  dredging  for  the 
San  Diego  Chaimel  project  were  not 
known  until  a  date  fewer  than  30  days 
prior  to  the  project  start  date.  For  these 
reasons,  the  Coast  Guard  finds  good 
cause,  under  5  U.S.C.  553(bHB)  and 
(dK3),  that  notice,  and  puUic  procedure 
on  the  notice,  before  the  effective  date 
of  this  rule  are  unnecessary  and  that  this 
rule  should  be  made  efieptive  in  less 
than  30  days  after  publication. 

Backgnmnd  andPorpoae 

Dredging  for  the  San  Diego  Channel 
project  officially  begins  on  Septembo-  9. 
1997.  This  safety  zone  is  necessary  for 
safeguarding  recreational  and 
conunercial  vessels  from  the  dangers  of 
the  dredging  activities  in  the  project 
area  and  to  prevent  interference  with 
vessels  and  barges  engaged  in  these 
operations. 

Discuasion  of  Interim  Rule 

This  rule  creates  a  safety  zone 
pursuant  to  the  Ports  &  Waterways 
Safety  Act.  33  U.S.C.  1221  et  seq.  All 
persons  and  vessels  are  prohibited  from 
entering  into,  transmitting  through  or 
anchoring  within  the  safety  zone  unless 
authorized  by  the  Captain  of  the  San 
Diego,  CA,  or  a  designated 
representative  thereof. 

Regnlatmy  Evaluation 

This  intoim  rule  is  not  a  significant 
r^ulatory  action  under  section  3(f)  of 
Emcutive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  ortfer.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  De{>artment  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  is  uimecessary.  Only 
minor  dela3rs  to  mariners  are  foreseen  as 
vessel  traffic  can  be  easily  diverted 
around  the  area  of  the  safety  zone. 

Small  Eatitiea 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
considers  the  economic  impact  on  small 
entities  of  each  rule  for  which  a  general 
notice  of  proposed  rulemaking  is 
required.  Small  entities  include  small 


businesses,  not-for-profit  organizations 
that  are  independenUy  owned  and 
opwated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
This  rule  does  not  require  a  general 
notice  of  proposed  rulemaking  and. 
therefore,  is  exempt  frvm  the 
requirements  of  the  Regulatory 
Flexibility  Act.  Althovtgh  this  nde  is 
exempt,  die  Coast  Guard  has  reviewed 
it  for  potential  economic  impact  on 
small  entities  and  determined  that  the 
ride  is  not  expected  to  have  a  significant 
economic  impact  on  any  entity 
regardless  of  its  size. 

Therefore,  the  Coast  Guard  believes 
that  this  rule  wiU  not  have  a  significant 
economic  impact  on  any  small  entities. 
If,  howevw.  you  think  that  your 
business  or  organization  qualifies  as  a 
small  entity  and  that  this  rule  will  have 
a  significant  economic  impact  on  your 
Imsiness  or  organization,  please  suinnit 
a  commmt  (we  ADDRESSES)  explaining 
why  you  think  it  qualifies  and  in  what 
way  and  to  what  degree  this  rule  will 
economically  affect  it 

Collection  of  lafermation 

This  interim  rule  does  not  provide  for 
a  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501  et  seq). 


The  Coast  Guard  has  analyzed  this 
interim  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

EavirDuiient 

The  Coast  Guard  considered  the 
enviroiunental  impact  of  this  interim 
rule  and  concluded  that  under 
paragraph  2.B.2  of  Commandant 
Instruction  M16475.1B,  this  rule  is 
categorically  excluded  frnm  further 
environmental  documentation.  This 
regulation  is  expected  to  have  no 
significant  effect  on  the  environment 

Lirt  of  Snfaiecls  in  33  CFK  Part  165 

Harbors.  Marine  Safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

Si^nlatiaa 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends 
subpart  F  of  33  CFR  Part  165  as  follows: 


PART  166— REGULATED  NAVIOATKM 
AREAS  AND  LMTTED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continue*  to  read  as  follows: 

Aathorlly:  33  U.S.C  1231;  50  U.S.C  191: 
and  33  C3^  1.0»-l(g).  6.04-1,  6.04-8.  and 
16a5;49CFRl.46. 

2.  Section  16S.T1 1-040  is  added  to 
read  as  follows: 

f1«6.Tll-040    Sitaly  Zone:  San  Maso 
Bay.CA 

(a)  Location.  A  safety  zone  shall  exist 
around  the  dredge  Florida,  75  yards  m 
all  sides  when  the  dredge  Florida  is 
within  the  navigable  waters  of  San 
Diego  Bay,  CA. 

(b)  Effective  Date.  This  regulation  will 
be  in  efiect  from  6.-00  a.m.  n)T  (m 
September  9, 1997  until  11:59  p.m.,  PDT 
December  15, 1997,  unless  canceled 
earlier  by  the  Captain  of  the  Port 

(c)  Regulations.  In  accordance  widi    - 
the  genwal  regulations  in  §  165.23  of 
this  part,  entry  into,  transit  through,  or 
anchoring  within  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  San  Diego,  CA.  <k  a 
designated  repretentative  thereot  . 

Dated:  September  9. 1997. 

I^Wateaii.IV. 

Commander.  US.  Coast  Guard.  Captain  cf 
the  Port,  San  Diego,  California. 

[FR  Doc  97-26334  Filed  10-2-97;  8.-45  am) 


DEPARTMENT  OF  TRANSPORTATION 


33  CFR  Part  166 

[CQO01-«7-10q 

RM2115-AAS7 


Sacurtty  Zona 
London  Hartxir,  CT 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 


t:  The  Coast  Guard  is 
disestaUishing  two  of  four  existing 
security  zones  in  the  Thames  River, 
New  London,  Connecticut  Security 
Zone  A  and  Security  Zone  D  are  being 
disestablished  as  these  zones  were  used 
to  saf^uard  moored  Navy  vessels  which 
no  longer  moor  at  the  fecilities  in  these 
areas.  The  two  remaining  security 
zones.  Security  Zone  B  and  Security 
Zone  C  shall  remain  in  effect  and  will 
be  renamed  Security  Zones  A  and  B 
respectively. 

DATES:  This  final  rule  is  effective 
October  3, 1997. 

ODnRTBiri  Documents  relating  to  this 
final  rule  are  available  for  inspection 
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and  copying  at  U.S.  Coast  Guard  Marine 
Safety  Office  Long  bland  Sound.  120 
Woodward  Avenue,  New  Haven,  CT 
06512.  Normal  office  hours  are  between 
SKX)  a.in.  and  4:00  p.m..  Monday 
through  Friday,  except  holidays. 
FOn  FURTHER  WTOmiATION  CONTACT: 
Lieutenant  Commander  T.  J.  Walker, 
Chief  of  Port  Operations.  Coast  Guard 
Marine  Safety  Office,  Long  Island  Sound 
at  (203) 468-4444. 

SUPfLaOfTARY  MFOfMATKM: 

Kagniatory  History 

This  rule  is  being  published  as  a  final 
rule  and  is  being  made  effective  on  the 
date  of  publication.  Pursuant  to  5  U.S.C 
553,  good  cause  exists  for  promulgating 
this  rule  without  a  notice  of  proposed 
rulemaking  (NPRM)  and  for  making  this 
nde  effisctive  less  than  30  days  after 
publication  in  the  Federal  Kagiatar.  The 
bdlities  located  in  the  areas  protected 
under  the  disestablished  security  zones 
are  no  longer  used  by  the  Navy  to  moor 
vessels  and  therefiara  the  security  sooaa 
are  of  no  further  use.  No  purpoae  is 
served  by  restricting  the  boating  public's 
access  to  the  facilities  and  surrounding 
waters  for  a  longer  period  of  time  due 
to  delajrs  associated  with  the  normal 
rulemaking  process.  No  adverse  efiiacts 
upon  local  commerce  and/or  public 
conveyances  is  expected  under  the 
proposed  regulation  changes.  For  these 
raascms,  the  Coast  Guard  finds  good 
cause,  under  5  U.S.C.  553,  that  notice, 
and  public  procedure  on  the  notice, 
before  the  effective  date  of  this  rule  are 
unnecassaiy  and  that  this  rule  should  be 
made  efisctive  in  lass  than  30  days  after 
publication. 

Backgroud  and  Purpoae 

Pursuant  to  consultations  with  the  US 
Navy  and  the  State  of  Connecticut,  this 
final  rule  will  remove  two  existing 
security  zones  on  the  Thames  River. 
New  London,  Connecticut  Security 
Zone  A.  (33  CFR  165.140(aXl)) 
restricted  access  to  the  waters 
sunotmding  the  New  London  State  Pier. 
Security  Zone  D.  (33  CFR  165.140(aX4)). 
restricted  access  to  the  waters 
surrounding  the  former  Naval 
Underwater  Warfare  Center.  These 
zones  were  used  to  safeguard  Navy 
vessels  moored  at  these  facilities.  The 
facilities  mentioned  above  are  no  longer 
used  by  the  Navy.  The  Navy  stopped 
using  the  State  Pier  in  1992  and 
decommissioned  the  Naval  Underwatw 
Warfare  Center  in  1996.  Therefore,  these 
security  zones  are  no  longer  necessary. 

Security  Zone  B,  (33  CFR 
165.140(aK2)).  restricting  access  to  the 
waters  surrounding  General  Dynamics' 
Electric  Boat  facility  and  Security  Zone 


C,  (33  CFR  165.140(a)(3))  restricting 
access  to  the  waters  surrounding  the 
Naval  Submarine  Base  shall  remain  in 
effect 

Kagulatory  EvalnatkiB 

Tills  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(aK3)  of  that 
order. 

It  has  not  been  reviewed  by  the  Office 
of  Management  and  Budget  imder  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  Fetwuary  26. 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  mtnimjil  that 
a  full  Regulatory  Evalxution  under 
paragraph  lOe  of  the  regulatory  polfades 
and  procedures  of  DOT  is  unnecessary. 
For  the  reesons  stated  in  the  Regulatory 
History,  the  Coast  Guard  expects  the 
economic  impact  of  this  regulation  to  be 
minimal 

Small  Entitifla 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.).  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  impact  upon  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  less  than  50,000.  For  the 
reasons  addressed  under  the  Regulatory 
History  above,  the  Coast  Guard  finds 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Infcnaatfam 

This  rule  contains  no  collection  of 
information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 


This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  detomined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Environmental  Asseaamenl 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section  2.B.2.e.  of 
Commandant  Instruction  M16475.1B,  as 
revised  by  59  FR  38654.  July  29. 1994, 


this  rule  ^s  categorically  excluded  from 
further  euvironmental  dociunentation. 

Lfet  of  Subjects  in  33  CFK  Part  165 

Haibon,  Marine  Safety,  Navigation 
(waters).  Reporting  and  Recordkeeping 
requiremmits.  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  nm^fn^t  33 
CFR  Part  165  as  follows: 

PART  166— (AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 


r  33  U.S.C  1231;  50  U.S.C  191; 
49  CFR  1.46  aod  33  CFR  1.05-l(g).  8.04-1. 
6.04-6,  and  160.50. 

1166.140    (Amanctodl 

2.  Section  165.140  is  amended  a» 
follows: 

a.  Remove  paragraph  (aHl). 

b.  Remove  paragraph  (a)(4). 

c.  Redesignate  paragraphs  (aX2)  and 
(a)(3)  as  (a)(1)  and  (a)(2). 

d.  In  the  new  paragraph  (aXD.  and 
mnove  the  words  "Security  Zone  B" 
and  add,  in  their  place,  the  words 
"Security  Zone  A". 

e.  In  the  new  paragraph  (aX2).  remove 
the  words  "Security  Zone  C"  and  add. 
in  their  place,  the  words  "Security  Zone 
B". 

t  In  paragraph  (b)  remove  the  words 
"SECURITY  ZONES  A  or  B"  and 
replace  them  with  the  words 
"SECURITY  ZONE  A",  and  remove  tha 
words  "SECURITY  ZONE  B"  and 
replace  than  %vith  "SECURITY  ZONE 
A". 

Dsted:  Seftmabmr  16. 1997. 

Captain.  U.S.  CooMt  Guard,  Captain  of  the 
Fort,  Long  Wand  Sound. 

(FR  Doc.  97-26337  Filed  10-2-97;  8:45  anj 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPwt1 
Rm2906-AI21 

Dtalntonnents  From  NaHoiMl 


AQENCY:  Department  of  Veterans  AfEurs. 
action:  Final  rule. 

fflJMMARY:  The  Department  of  Veteraiu 
Affairs  (VA)  is  issuing  a  final  rule  to 
amend  regulations  concerning 
disinterments  from  national  cemeteries. 
Current  regulations  permit  disinterment 
of  persons  buried  in  a  national  cemetery 
with  the  consent  of  immediate  femily 
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members.  Previously,  the  definition  of 
immediate  family  members  included  a 
surviving  spouse  only  if  unmarried.  The 
regulation  change  defines  inunediate 
family  membera  for  purposes  of 
disinterments  to  include  a  surviving 
spouse  whether  or  not  the  spouse  had 
remarried.  This  is  necessary  since  the 
emotional  ties  of  the  surviving  spouse 
are  sufficient  to  justify  his  or  her 
consent  as  a  condition  of  disinterment 
This  dociunent  also  makes 
nonsubstantive  changes  for  purposes  of 
clarification. 

DATE8:  This  rule  is  effective  November 
3.1997. 

FOR  FURTHER  ttFONMATION  CONTACT:  Mr. 
Ken  Greenbeig,  Program  Analyst,  or 
Mrs.  Sonja  M^^ombs,  Program  Analyst 
Communications  Division  (402B1), 
National  Cemetery  System,  Department 
of  Veterans  Afhin,  810  Vermont 
Avenue,  NW.  Washington,  DC  20420. 
Tefephone:  202-273-5179  or  202-273- 
5183  (these  are  not  toll-free  numben). 

StJPPLEMBfTARY  MFORMATION:  A 
document  was  published  in  the  Federal 
Krister  on  June  20. 1996  (61  FR  31479), 
which  proposed  to  change  the  definition 
of  immediate  family  memben  for 
purposes  of  disinterments  to  include  a 
surviving  spouse  whether  or  not  the 
spouse  had  remarried.  The  document 
also  proposed  to  make  certain 
nonsubstantive  changes.  No  comments 
were  received.  Accordingly,  based  on 
the  rationale  set  forth  in  the  proposal 
and  in  this  docimient,  the  proposed 
changes  are  adopted  as  a  final  rule 
without  change. 

Pqierworic  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  concerning 
disinterments  from  national  cemeteries 
(38  CFR  1.621)  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  and  have  been  assigned  OMB 
Control  Niunber  2900-0365. 

This  collection  of  information 
included  in  38  CFR  1.621  concerns  an 
application  for  authority  to  disinter 
remains  that  must  be  submitted  on  VA 
Form  40-4970.  The  provisions  of 
§  1.621  are  amended  to  reflect  that  the 
written  and  notarized  consent  of  a 
remarried  surviving  spouse  is  a 
prerequisite  for  a  diisinterment  bom  a 
national  cemetery. 

OMB  assigns  control  numben  to 
collections  of  information  it  approves. 
VA  may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to.  a 
collection  of  information  unless  it 


displays  a  ciurentiy  valid  OMB  control 
number. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act.  5  U.S.C  601-612.  Purauant  to  5 
U.S.C  60S(b),  the  amended  regulation  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
This  certification  can  be  made  because 
the  amendment  does  not  afi^ect  any 
small  entities.  Only  individual  VA 
beneficiaries  could  be  diractiy  affected. 

The  final  rule  is  not  subject  to  OMB 
review  pursuant  to  E.O.  12291. 

(Catalog  of  Federal  Domestic  Assistance 
Number  for  programs  affected  by  thia 
regulation  are  64.201  and  64.202) 

List  of  Subjecta  in  38  CFR  Part  1 

Administrative  practice  and 
procedure.  Cemeteries,  Claims,  Privacy. 
Security. 

Approved:  July  28. 1997. 
HenheiW.Gober, 

Acting  Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  1  is  amended  as 
follows: 

PART  1— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Aolfaortty:  38  U.S.C  501(a),  unless 
otherwiaa  noted. 

2.  In  §  1.621.  paragraph  (c)  is 
amended  by  removing  the  second 
sentence;  paragraph  (d)  and  the 
designation  "[Reserved]"  are  removed; 
paragraph  (e)  is  redesignated  as 
paragraph  (d);  and  paragraphs  (a)  and 
(b)(2)  are  revised  to  read  as  follows: 

11.621    We>n>aonentalromnaMo«Mi 


(a)  Interments  of  eligible  decedents  in 
national  cemeteries  are  considered 
permanent  and  final.  Disinterment  will 
be  permitted  only  for  cogent  reasons 
and  with  the  prior  written  authorizatian 
of  the  National  Cemetery  Area  Office 
Director  or  Cemetery  Director 
responsible  for  the  cemetery  involved. 
Disinterment  from  a  national  cemetery 
will  be  approved  only  when  all  living 
immediate  family  members  of  the 
decedent  and  the  person  who  initiated 
the  interment  (whether  or  not  he  or  she 
is  a  member  of  the  immediate  family), 
give  their  written  consent,  or  when  a 
court  order  or  State  instrumentality  of 
competent  jurisdiction  directs  the 


disinterment  For  purposes  of  this 
section,  "immediate  femily  members" 
are  defined  as  surviving  spouse, 
whether  or  not  he  or  she  is  remarried; 
all  adult  children  of  the  decedent;  the 
appointed  guardian(s)  of  minor 
children;  and  the  appointed  guardian(s) 
of  the  surviving  spouse  or  of  the  adult 
child(ren)  of  the  decedent  If  the 
stirviving  spouse  and  all  of  the  children 
of  the  decedent  are  deceased,  the 
decedent's  parents  will  be  considered 
"immediate  femily  members." 
(b)*  •  • 

(2)  Notarized  statement(s)  by  aU  living 
immedfete  family  members  of  the 
decedent,  and  the  person  who  initiated 
the  interment  (whether  or  not  he  or  she 
is  a  member  of  the  immediate  family), 
that  they  consent  to  the  proposed 
disinterment 


(FR  Doc.  97-28254  Filed  10-2-47;  8:45  am) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


38  CFR  Part  21 
RM296(MU46 

Survivor*  arid  Dependenta  Edueadon: 
Exianalon  of  Eligibility  Parted 

AQBICV:  Department  of  Veterans  Alhirs. 
ACTION:  Final  riile. 

SUMMARY:  This  document  amends  the 
educational  assistance  and  educational 
benefit  regulations  of  the  Department  of 
Veterans  Afhirs  (VA).  It  restores 
provisions  that  govern  the  extension  of 
the  period  eligible  spouses  and 
surviving  spouses  have  to  use  Survivors' 
and  Dependents'  Educational  Assistance 
(DEA). 

EFFECTIVE  DATE:  October  3, 1997. 
POR  FURTHER  MFORMATION  CONTACT:  June 
C  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration. 
Education  Service,  Veterans  Benefits 
Administration,  202-273-7187. 
SUPPLEMENTARY  MFORMATKM:  hi  a 
document  published  in  the  Federal 
Register  on  January  9. 1997  (62  FR 
1303),  VA  proposed  to  amend  the 
"Survivors'  and  Dependents' 
Educational  Assistance  Under  38  U.S.C 
Chapter  35"  regulations  which  are  set 
forth  in  38  CFR  21.3001  et  seq.  It  was 
proposed  to  add  to  the  regulations  a 
definition  and  a  nile  concerning 
qualifying  for  an  extension  of  time  for 
a  spouse  or  surviving  spouse  to  use 
Survivor's  and  Dependents'  Educational 
Assistance.  Such  an  extension  is 
permitted  when  she  or  he  could  not 
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cranplate  a  program  of  education  within 
the  normal  ten-year  period  for  doing  so 
due  to  a  physical  or  mental  disability 
that  is  not  the  result  of  willful 
misconduct  This  definition  and  rule 
were  removed  in  error  from  the  Code  of 
Federal  Regulations  when  §  21.1043  was 
removed. 

Interested  persons  were  given  60  days 
to  submit  comments.  One  comment 
from  an  individual  was  received. 

That  individual  suggested  that,  in 
addition  to  making  the  proposed 
changes.  VA  should  restore  §  21.1043  to 
the  Code  of  Federal  Regulations.  He 
argued  that  by  doing  so  a  Vietnam  Era 
veteran  who  had  been  unable  to 
complete  his  or  her  training  within  the 
ten-year  period  allowed  under  the 
Vietnam  Era  GI  Bill  due  to  a  physical  or 
mental  disability  would  be  able  to 
resume  training  under  the  Vietnam  Era 
GI  BiU. 

After  careful  consideration  VA  has 
determined  that  there  is  no  legal  basis 
for  restoring  §21.1043  to  the  Code  of 
Federal  Regulations  in  order  to  provide 
benefits  under  the  Vietnam  Era  GI  Bill. 
The  statutory  provisions  governing  the 
Vietnam  Era  GI  Bill  are  found  in  3a 
VS.C.  chapter  34.  Section  3462(e) 
states.  "No  educational  assistance  shall 
be  afforded  any  eligible  veterans  under 
this  chapter  or  chapter  36  of  this  tide 
after  December  31. 1989."  Thus,  if  a 
Vietnam  Era  veteran  who  was  unable  to 
pursue  a  program  of  education  under 
the  Vietnam  Era  GI  Bill  due  to  a 
physical  or  mental  disability,  recovered 
from  the  disability  to  the  point  where  he 
or  she  would  be  able  to  pursue  that 
program  in  1997.  VA  would  be 
prohibited  by  36  U.S.C  3462(e)  from 
paying  educational  asiittanre  to  that 
veteran. 

Accordingly,  based  on  the  rationale 
set  forth  in  the  proposed  rule  document, 
we  are  adopting  the  provisions  of  the 
proposed  ride  as  a  final  rule. 

P^ierwork  Radadioa  Act  of  IMS 

Information  collecti<Mi  and 
recordkeeping  requirements  associated 
with  this  final  rule  (38  CFR  21.3047) 
have  been  approved  by  C^ffi  undw  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  3501-3520)  and  have 
been  assigned  OK4B  control  nimiber 
2900-0573.  The  regulation  requires  that 
a  spouse  or  surviving  spouse  who  wants 
an  extension  of  the  applicable  time  limit 
to  use  educational  assistance  provided 
under  DEA  must  apply  for  it  Since  VA 
would  consider  any  communication 
from  such  an  individual  seeking  this 
extension  to  be  an  application,  there  are 
no  cociespcnding  form  numbers. 

VA  is  not  authorized  to  impose  a 
penalty  on  persons  for  failure  to  comply 


with  information  collection 
requirements  which  do  not  display  a 
current  OMB  control  number,  if 
required. 

The  Secretary  of  Veterans  Af&irs 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C  601-612.  This 
final  rule  affects  only  individuals. 
Pursuant  to  5  U.S.Q  605(b),  this  final 
rule,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

(The  Catalog  of  Federal  Domestic  Assistance 
number  for  the  program  affected  by  this 
proposed  rule  is  64.117) 

List  of  Subyecti  in  38  CFR  Part  21 

Administrative  practice  and 
procedure.  Armed  forces.  Civil  rights. 
Claims.  Colleges  and  universities. 
Conflict  of  interests.  Education, 
Employment,  Grant  programs — 
education.  Grant  progranLi — veterans. 
Health  care.  Loan  programs— education, 
Loan  programs-veterans.  Manpower 
training  programs.  Reporting  and 
recordkeeping  requirements.  Schools. 
Travel  and  transportation  expenses. 
Veterans.  Vocational  education. 
Vocational  rehabilitation. 

Approved:  August  28,  1997. 

Acting  Secretaiy<^Vetenjns  A ffam. 
For  the  reasons  set  forth  in  the 
preamble.  38  CFR  part  21  (subparts  C 
and  F)  is  amended  as  set  forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  C— Survivors' and 
Dependants'  Educationai  Assistance 
Unttor  38  U.&C.  Chaptw  35 

1.  The  authority  citation  for  subpart  C 
continues  to  read  as  follows: 


f.  38  U.S.C.  501(a),  512.  S500- 
3566.  unless  otherMrise  noted. 

2.  In  $21.3021.  paragraph  (I)  is 
redesignated  as  paragraph  (m);  and  new 
paragraph  (1)  is  added,  to  read  as 
follows: 

121.9081    OeOnWona. 

•        •        •        •        • 

(1)  Disabling  effects  of  chronic 
alcoholism.  (1)  The  term  disabling 
effects  of  chronic  alcoholism  means 
aJcohol-induced  physical  or  mental, 
disorders  or  both,  such  as  habitual 
intoxication,  withdrawal,  delLriiun, 
amnesia,  dementia,  and  other  like 
manifestations  of  chronic  alcc^tolism 
which  in  the  particiilar  case: 


(i)  Have  been  medically  diagnosed  as 
manifestations  of  alcohol  dependency  or 
chronic  alcohol  abuse:  and 

(ii)  Are  determined  to  have  prevented 
commencement  or  completion  of  the 
affected  individual's  chosen  program  of 
education. 

(2)  A  diagnosis  of  alcoholism,  chronic 
alcoholism,  alcohol-dependency, 
chronic  alcohol  abuse,  etc..  in  and  of 
itself,  does  not  satisfy  the  definition  of 
this  term. 

(3)  Injury  sustained  by  an  eligible 
spouse  or  surviving  spouse  as  a 
proximate  and  immediate  result  of 
activity  undertaken  by  the  eligible 
spouse  or  surviving  spouse  while 
phjrsically  or  mentally  unqualified  to  do 
so  due  to  alcoholic  intoxication  is  not 
considered  a  disabling  efiiect  of  chronic 
alcoholism. 

(Authority:  38  U.S.Q  IDS.  3512(b)) 

•         •         •         •         • 

3.  In  §  21.3046.  paragraph  (e)  U 
removed. 

4.  Section  21.3047  is  added,  to  read  as 
follows: 

121.3047    Extended  period  of  aigiiMly 
due  to  physical  or  mental  diaabaty. 

(a)  General.  (1)  An  eligible  spouse  or 
surviving  spouse  shall  be  granted  an 
extension  of  the  applicable  period  of 
eligibility  as  otherwise  determined  by 
$21.3046  provided  the  eligible  spouse 
or  surviving  spouse: 

(i)  Applies  for  the  extension  within 
the  appropriate  time  limit; 

(ii)  Was  prevented  from  injHaHng  or 
completing  the  chosen  program  of 
education  within  the  otherwise 
applicable  period  of  eligibility  because 
of  a  physical  or  mental  disability  that 
did  not  result  from  the  willful 
misconduct  of  the  eligible  spouse  or 
surviving  spouse; 

(iii)  Provides  VA  with  any  requested 
evidence  tending  to  show  that  the 
requirranent  of  paragraph  (a)(l)(ii)  of 
this  section  has  been  met;  and 

(iv)  Is  otherwise  eligible  for  payment 
of  educational  assistance  for  the  training 
pursuant  to  38  U.S.C.  chapter  35. 

(2)  In  determining  wheth«'  the 
eligible  spouse  or  surviving  spouse  was 
prevented  from  initiating  or  completing 
the  chosen  program  of  education 
because  of  a  physical  or  mental 
disability.  VA  will  consider  the 
following: 

(i)  It  must  be  cleariy  established  by 
medical  evidence  that  such  a  program  or. 
education  was  medically  infeasible. 

(ii)  An  eligible  spouse  or  surviving 
spouse  who  is  disabled  for  a  period  of 
30  days  or  less  will  not  be  considered 
as  having  been  prevented  from  initiating 
or  completing  a  chosen  program,  unless 
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the  evidence  establishes  that  the  eligible 
spouse  or  surviving  spouse  was 
prevented  from  enrolling  or  reenrolUng 
in  the  chosoi  program  of  education,  or 
was  forced  to  discontinue  attendance, 
because  of  the  short  disability. 

(iii)  VA  will  not  consider  the 
disabling  effects  of  chronic  alcoholism 
to  be  the  result  of  willful  misconduct 
and  will  consider  those  disabling  effects 
as  physical  or  mental  disabilities. 

(d)  Commencing  date.  The  eligible 
spouse  or  surviving  spouse  shall  elect 
the  commencing  date  of  an  extended 
period  of  eligibility.  The  date  chosen — 

(1)  Must  be  on  or  after  the  original 
date  of  expiration  of  digibility  as 
determined  by  $  21.3046(c):  and 

(2)  Must  be  on  or  before  the  ninetieth 
day  following  the  date  on  which  the 
eligible  spouse's  or  surviving  spouse's 
application  for  an  extension  was 
approved  by  VA.  if  the  eligible  spouse 
or  surviving  spouse  is  training  during 
the  extendml  period  of  eligibility  in  a 
course  not  organized  on  a  term,  quarter, 
or  semester  basis;  or 

(3)  Must  be  on  or  before  the  first 
ordinary  turn,  quarter,  or  semester 
folloMring  the  ninetieth  day  after  the 
eligible  spouse's  or  surviving  spouse's 
application  for  an  extension  was 
approved  by  VA  if  the  eligible  spouse  or 
surrivins  spouse  is  training  during  the 
extended  period  of  eligibility  in  a  course 
organized  on  a  tenn.  quarter,  or 
semester  basis. 

(Authority:  38  VS.C.  3512(b)) 

(c)  Length  c^  extended  paiods  of 
el^Uulity.  An  eligible  spouse's  or 
surviving  spouse's  extended  period  of 
eligibility  shall  be  for  the  length  of  time 
that  the  individual  wras  prevented  from 
initJAring  or  completing  his  or  her 
chosen  program  of  education.  This  shall 
be  detomined  as  follows: 

(1)  If  the  eligible  spouse  or  surviving 
spouse  is  in  training  in  a  course 
organized  on  a  tram,  quarter,  or 
semester  basis,  his  or  her  extended 
period  of  eligibility  shall  contain  the 
same  number  of  days  as  the  number  of 
days  from  the  date  during  the  eligible 
spouse's  or  surviving  spouse's  original 
period  of  eligibilify  that  his  or  her 
tiainii^  became  medically  infeasible  to 
the  earliest  of  the  following  dates: 

(i)  The  commencing  date  of  the 
ordinary  term,  quarter,  or  semester 
following  the  day  the  eligible  spouse's 
or  surviving  spouse's  training  became 
medically  feasible; 

(ii)  The  ending  date  of  the  eligible 
spouse's  or  surviving  spouse's  period  of 
eligibility  as  detramined  by  $  21.3046(c): 
or 

(iii)  The  date  the  eligible  spouse  or 
surviving  spouse  resumed  training. 


(2)  If  the  eligible  spouse  or  surviving 
spouse  is  training  in  a  course  not 
organized  on  a  term,  quarter,  or 
semester  basis,  his  or  her  extended 
period  of  eligibility  shall  contain  the 
same  number  of  days  from  the  date 
during  the  eligible  spouse's  or  surviving 
spouse's  original  period  of  eligibility 
that  his  or  hw  training  became 
medically  infeasible  to  the  earlier  of  the 
following  dates: 

(i)  The  date  the  eligible  spouse's  or 
surviving  spouse's  training  became 
medically  faasible;  or 

(ii)  The  ending  date  of  the  eligible 
spouse's  or  surviving  spouse's  period  of 
eligibility  as  determined  by  $  21.3046. 

-  (Paperwork  requirements  wan  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  2900-0573) 

(Authoritr.  38  U.2.C  3512(b)) 
Subpart  P-Educatlon  Loans 

5.  The  authority  citation  for  subpart  F 
omtinues  to  read  as  follows: 

Aatkority:  38  VS.C.  501.  3537. 3808. 3699. 
unless  odinwiae  noted. 

6.  In  S  21.4501,  paragraph  (b)(1)  is 
amended  by  removing  "(d)"  and  mtMin^ 
in  its  place,  "(d).  or  $  21.3047"; 
paragraph  (bX2)(iv)  is  amended  by 
removing  "(d)"  and  adding,  in  its  place. 
"(d).  or  $  21.3047":  paragraph 
(b)(2)(v)(A)  is  amended  by  removing 
"(d)"  and  adding,  in  its  place,  "(d).  or 

S  21.3047  ";  paragraph  (bX2XvXB)  is 
amended  by  removing  "(d)"  aiul  adding, 
in  its  place,  "(d),  or  $  21.3047". 
paragraph  (cXl)  is  amended  by 
ranoving  "(d)"  and  adding,  in  its  place 
"(d).  or  $  21.3047":  and  paragraph  (cX3) 
is  amended  by  ranoving  "(d)"  and 
adding,  in  its  place,  "(d).  or  $  21.304r'. 

(FK  Doc  97-26253  FUad  10-2-97;  8:45  tm\ 


MANAQEMBU  AGBCY 

44  CFR  Part  66 

Chanoas  in  Flood  Elavatkin 
Delai  ininalions 

AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 


Modified  bese  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calciilate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
B=FECnVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 


indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
in  effect  for  each  listed  community  prior 
to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

RM  niRTHBt  MFORMATION  CONTACT: 
Frederick  H.  Sharrocks,  Jr.,  Chief. 
Hazard  Identification  Branch.  Mitigation 
Directorate.  500  C  Street  SW.. 
Washington,  DC  20472,  (202)  646-2796. 

SUPPI^iefTAfrr  MFOraiATKM:  The 
Federal  Emergency  Management  Agency 
makes  the'final  determinations  listed 
below  of  the  final  determinations  of 
modified  base  flood  elevations  for  each 
community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication,  liie  Associate  Director  has 
resolved  any  appeals  resulting  from  this 
notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  ixicludes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C  . 
4001  et  seq.,  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
ettsctive  community  number  is  shown 
and  must  be  used  Cor  all  new  policies 
and  renewals. 

The  modified  bese  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  perticipation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  communify  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
communify  may  at  any  time  meet 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
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These  modified  elevations  are  used  to 
meet  the  Qoodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildines. 

The  cnanges  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 


Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3{fl  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  1277M,  Civil  Justice 
Refiorm 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 


List  of  Sul^ects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  66— [AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reoiganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127, 44  FR  19387. 
3  CFR.  1979  Comp.,  p.  376. 

%  66.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


Stale  and  county 


Arizona:  Maricopa 
(FEMA  Docket  No. 
7220). 


Arizona:  Pima  (FEMA 
Docket  No.  7216). 


Arizona:  PIme  (FEMA 
Docket  Na  7216). 


Arizone:  Pima  (FEMA 
.  Docket  No.  7216). 


Arizona:  Pima  (FEMA 
Docket  No.  7220). 

CaMomis:  San  Diego 
(FEMA  Docket  No. 
7220). 

CalHomia- Orange 

(FEMA  Docket  Na 

7220). 
CaNfomia:  Alameda 

(FEMA  Docket  No. 

7220). 

CaMomia:  Loe  Angaiee 
(FEMA  Doctat  No. 
7218). 


Caiifomia:  San  Diego 
(FEMA  Docket  Na' 
7220). 

California.  Orange 
(FEMA  Docket  No. 
7216). 


Loeatkin 


Uninoorpoiated 
Areas. 


Uninooiporaled 
Areas. 


City  o(  Tucson 


CHy  of  Tucson 


City  o(  Tucson 


CityotCtMjia 
Vi«a. 


CKy  of  InHne 

City  o(  Uvermore 


Dates  and  name  of 
newspaper  wtiere  notice 
put)iished 


Unincofporated 
Areas. 


City  o(  Natkxiai 
City. 


City  of  Placentta 


May  14,  1997,  May  21. 
1997,  TheAriiona 
Republic 


April  9,  1997,  April  16, 
1997.  The  Arinne 
Daily  Slar. 

April  9.  1997,  April  16. 
1997.  The  Arizona 
Daily  Star. 

April  9, 1997,  April  16, 
1997,  TheAriiona 
CMfyStar. 

June  4, 1997,  June  11, 

1997.  The  Arizona 

Daily  Star. 
May  2,  1997,  May  9. 

1997,  San  Diego  DaHy 

Transcript 

May  1,1997.  Mays, 
1907,  Inrine  Wortd 
News. 

June  3,  1997,  June  10, 
1997,  TrhVatey  Her- 
ald. 

April  9,  1997.  April  16, 
1997,  CMy  Com- 
merca. 


May  2.  1997.  May  9. 
1997,  San  Diego  Daily 
Transcript 

Aprils,  1997,  ApriMO. 
1997,  Placentia  News- 
Tunes. 


Chief  executive  officer  of  commu- 
nity 


The  IHonorable  Don  Stapiey.  Chair- 
person, Maricopa  County  Board 
of  Supervisors,  301  West  Jeffer- 
son Street,  Phoertix,  Arizona 
85003. 

The  Honorable  Paul  Marsh,  Chair- 
man, Pima  County  Board  of  Su- 
pen/isors,  130  West  Congress 
Street,  Tucson,  Arizona  85701 . 

The  Honorable  George  Miller. 
Mayor.  Cily  of  Tucson,  P.O.  Box 
27210,  Tucson,  Arizona  85726- 
72ia 

The  Honorable  George  Miller, 
Mayor,  City  of  Tucson,  P.O.  Box 
27210.  Tucson.  Arizona  85726- 
7210. 

The  Honorable  George  MHIer, 
Mayor,  City  of  Tucson,  P.O.  Box 
27210,  Tucson,  Arizona  85726. 

The  Honorable  Shirley  Horton, 
Mayor,  City  of  Chula  Vista  276 
Fourth  Avenue,  Chula  Vista. 
Caiifomia  91910. 

The  Honorable  Christina  Shea. 
Mayor.  City  of  Irvine,  P.O.  Box 
19575,  Irvine,  California  92623. 

The  Honorable  Cathie  Brown, 
Mayor,  City  of  Livermore,  1052 
South  Livermore  Avenue,  Uver- 
more, Caiifomia  94550-4899. 

The  HonorabJe  Zev  Yaroslavsky, 
Chairperson,  Los  Angeles  Courv 
ty  Boanj  of  Supervisors.  500 
West  Temple  Street.  Suite  821, 
Los  Angeles.  Caiifomia  90012. 

The  Honorable  George  Waters, 
Mayor,  City  of  National  City, 
1243  National  City  Boulevard, 
Natnnal  City,  Caiifomia  91950. 

The  Honorat)le  Norman  Z. 
Eckenrode,  Mayor,  City  of 
Placentia,  401  East  Chapman 
Avenue,  Placentia.  Caiitomia 
92670. 


Effective  date  of 
modificatkin 


April  24,  1997 


March  19.  1997 

March  17.  1997  . 

March  19,  1997  . 

May  9,  1997 

Apnl  9,  1997 

April  8,  1997 

May  15, 1997  .... 

March  19,  1997  . 


Community 
Na 


April  9,  1997 . 


February  27. 
1997. 


040037 

040073 

040076 

040076 

040076 
065021 

060222 
060008 

065043 

060293 
060229 
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State  and  county 


CaHkxnia:  San  Diego 
(FEMA  Docket  No. 
7220). 


Colorado:  Boukter 

(FEMA  Docket  No. 

7216). 
Colorado:  Adams 

(FEMA  Docket  No. 

7216). 

Hawaii:  Honolulu  (FEMA 
Docket  No.  7216). 


Kansas:  Harvey  (FEMA 
Docket  No.  7220). 


Kansas:  Harvey  (FEMA 
Docket  No.  7220). 


Kansas:  Pratt  (FEMA 
Docket  Nrt  7220). 

Kansas:  Sedgwick 
(FEMA  Docket  No. 
7216). 

Net>raska:  Merrick 
(FEMA  Docket  No. 
7216). 

Nevada:  Douglas  (FEMA 
Docket  No.  7220). 


New  Mexkx):  Bemalilto 
(FEMA  Docket  No. 
7216). 


Oklahoma:  Oklahoma 

(FEMA  Docket  No. 

7216). 
Oklahoma:  Cleveland 

(FEMA  Docket  No. 

7220). 
South  Dakota:  Lawrence 

(FEMA  Docket  No. 

7220). 

Texas:  Bexar  (FEMA 
Docket  No.  7220). 


Texas:  Dallas  (FEMA 
Docket  No.  7220). 


Locatwn 


Unincorporated 
Areas. 


City  of  Boukler  .. 
City  of  Thornton 

City  and  County 

City  of  Halstead 


Unincorporated 
Areas. 


City  of  Pratt .... 
CityofWuhita 


City  of  Central 
City. 


UniixxKporated 
Areas. 


Unincorporated 
Areas. 


City  of  Edmond  . 
CKy  of  Honnan  ... 
City  of  Spearfish 


UnirKxxporated 
Areas. 


Unincorporated 
Areas. 


Dates  arxJ  name  of 

newspaper  where  notice 

was  published 


May  2,  1997,  May  9, 
1997,  San  Diego  DaHy 
Transcript. 


April  23,  1997.  April  30, 
1997,  Boulder  Daily 
Camera. 

April  17,  1997,  April  24, 
1997,  Northglenn- 
Thomton  SentineL 

April  23,  1997,  April  30, 
1997,  Honolulu  Star- 
Bulletin. 

May  1,  1997,  May  8, 
1997,  The  Harvey 
County  Independent. 

May  1, 1997,  May  8, 
1997,  The  Har/ey 
County  Independent. 


May  22.  1997,  May  29. 
1997.  The  Pratt  Trib- 

April  23,  1997,  April  30, 
1997,  77»e  Wichita 
Eagle. 

April  17,  1997,  April  24. 
1997,  Central  City  Re- 
publican Nonpareil. 

May  14,  1997.  May  21, 
1997.  The  Record 
Courier  Tahoe  DaHy 
yribune. 


April  23, 1997  April  30, 
1997,  AMMquerque 
Journal. 


April  22.  1997.  April  29, 
1997,  Edmond 
Evening  Sun. 

June  6,  1997,  June  13, 
1997  Norman  Tran- 
script. 

May  16,  1997.  May  23, 
1997,  BladdOl  Pio- 
neer. 

June  10,  1997,  June  17, 
1997,  San  Antonio  Ex- 
pressNews. 

June  12, 1997,  June  19, 
1997,  77>e  Datas 
Morning  Ne¥vs. 


Chief  executive  offkser  of  commu- 
nity 


The  Honorable  Bill  Horn,  Chair- 
man, San  Diego  County  Board  of 
Supervisors,  1600  Paafic  High- 
way, San  Diego,  C^ifomia 
92101. 

The  Honorable  Leslie  Durgin, 
Mayor,  City  of  Boukler,  P.O.  Box 
791,  BouWer,  Cok)rado  80306. 

The  Honorable  Margaret  Car- 
penter, Mayor,  City  of  Thornton, 
9500  Civic  Center  Drive,  Thorn- 
ton, Colorado  80229. 

The  Honorable  Jeremy  Harris, 
Mayor,  City  and  County  of  Hono- 
lulu, 650  South  King  Street,  Hon- 
olulu,  Hawaii  96183. 

The  Honorable  Kenneth  B.  Kieri. 
Mayor,  City  of  Halstead,  P.O. 
Box  312.  Halstead,  Kansas 
67056-0312. 

The  Honorable  Craig  R.  Simons, 
Harvey  County  Administrator, 
Administration  Department,  P.O. 
Box  687,  Newton,  Kansas 
67114-0687. 

The  Honorat>le  Glenna  Borfto, 
Mayor,  City  of  Pratt,  P.O.  Box 
807,  Pratt,  Kansas  67124. 

The  Honorable  Bob  Knight.  Mayor, 
City  of  Wichita.  City  Hall,  456 
North  Main  Street,  Wichita,  Kan- 
sas 67202. 

The  Honorable  Calvin  C.  Lapp, 
Mayor,  City  of  Central  City,  P.O. 
Box  418,  Central  City,  Nebraska 
68826. 

The  Honorabie  Jacques 

Etchegoyhen,  Ctiairman.  Doug- 
las County  Board  of  County 
Commissior)ers,  Minden  Inn, 
P.O.  Box  218,  Minden,  Nevada 
89423. 

The  Honorable  Alberi  Vakiez, 
Chairman,  Bemalillo  County 
Board  of  Commissioners,  2400 
Broadway  Southeast.  Altiuquer- 
que.  New  Mexico  87102. 

The  Honorable  Bob  Rudkin,  Mayor, 
City  of  Edmond.  100  East  First, 
Edmond,  Oklahoma  73083-2970. 

The  HorK>rabie  Bill  Natk>ns,  Mayor, 
City  of  Norman,  P.O.  Box  370, 
Norman  Oklahoma  73070. 

The  Honorable  Johnny  Niehaus, 
Mayor,  City  of  Spearfish,  625 
Fifth  Street,  Spearfish,  South  Da- 
kota 57783. 

The  Honorable  CJyndi  T.  Krier, 
Bexar  County  Judge,  100 
Dohxosa,  Suite  101.  San  Anto- 
rao,  Texas  78205. 

The  Honorable  Lee  F.  Jackson, 
Dallas  County  Judge.  411  Elm 
Street,  Dallas,  Texas  75202. 


Effective  date  of 
modifk»tion 


April  9,  1997 


April  3,  1997 

080024 

March  13,  1997  .. 

080007 

April  15,  1997 

150001 

April  4.  1997 

200131 

April  4,  1997 

200565 

May  5.  1997 

200278 

April  7,  1997 

200328 

March  14,  1997  .. 

310148 

April  29.  1997 

320006 

April  4.  1997 , 


Community 
No. 


060284 


March  27.  1997 
May  15,  1997  ... 
April  24,  1997  „„ 


May  23.  1997 


May  21. 1997 


350001 

400252 
400046 
460046 

480035 

480165 
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State  and  county 


Texas:  Tarrant  (FEMA 
Docket  No.  7220). 


Texas;  Dallas  (FEMA 
Docket  No.  7220). 


Texas:  Tarrant  (FEMA 
Docket  No.  7220). 


Texas:  Hanis  (FEMA 
Docket  No.  7220). 

Texas:  Midland  (FEMA 
Docket  Mo.  7216). 


Texas:  Montgomery 
(FEMA  Docket  Na 
7218). 

Texas:  Momgomary 
(FEMA  Docksl  Na 
7216). 

Texas:  Tarrant  (FEMA 
Docket  No.  7216). 


Texas:  Coffin  (FEMA 
Docket  No.  7220). 


Texas:  Dallas  (FEMA 
Docket  No.  7220). 

Texas:  Dallas  (FEMA 
Oockel  No.  7220). 


Texas:  Bexar  (FEMA 
Docket  No.  7220). 


TeasK  Denton  (FEMA 
Doctat  Na  7220). 


Locatton 


City  of  Forth 
Wortt). 


City  of  Garland 


Cityof  Haitom 
City. 


Cityol  Houston 
CityofMidteKJ  . 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


City  of  North 
Richland  Hills. 


City  of  Piano 


CHy  of  Rowlett , 
City  of  Sacftse . 


City  of  San  Anto- 
vio. 


City  of  The  Col- 
ony. 


Dates  and  name  of 

rwwspaper  wtwre  notice 

was  put>listied 


May  8.  1997.  May  15, 
1997  Fort  Worth  Star- 
Telegram. 

June  12,  1997.  June  19, 
1997  TheGariand 


Mays.  1997,  May  15, 
1997,  Forr  Worth  Star- 
Tetogram. 


June  6, 1997,  June  13, 
1997,  Houston  Chron- 
ide. 

Apnl22,  1997.  April  29, 
1997,  Midland  Re- 
porter-Telegram. 

April  23,  1997.  April  30, 
1997,  Conroe  Courier. 


April  23,  1997.  April  30, 
1997,  Houston  Chron- 

AprilB,  1997,  April  15, 
1997,  Fort  Worth  Star- 
Tetegram. 


May  23,  1997,  May  30, 
1997  Piano  Star  Cou- 
rier. 

June  12.  1997,  June  19, 
1997.  The  Rowlett 
LaktahofB  Tknas. 

June  18.  1997,  June  25. 
1997,  The  Wyfm  News. 


May  23,  1997,  May  30, 
1997,  San  Antonio  Ex- 
pnaaNows. 

June  4,  1997,  June  11, 
1997,  Lewisviite  Leacf- 


Chief  executive  offk»r  of  commu- 
nity 


The  Horwrable  Kenneth  Barr, 
Mayor,  City  of  Forth  Worth,  1000 
Throckmorton  Street,  Fort  Worth, 
Texas  76102-6311. 

The  Honorable.  James  Ratliff, 
Mayor,  City  of  Garland,  P.O.  Box 
469002,  Gartand,  Texas  75046- 
9002. 

The  Honorat)le  Gary  Larson, 
Mayor,  City  of  Haitom  City,  P.O. 
Box  14246,  Haitom  City,  Texas 
76117-0246. 

The  Horrorable  Bob  Lanier,  Mayor, 
City  of  Houston,  P.O.  Box  1562, 
Houston.  Texas  77251-1562. 

The  Honorable  Rotjert  E.  Bums, 
Mayor,  City  of  Midland.  P.O.  Box 
1152,  Midland,  Texas  79702- 
1152. 

The  Honorable  Alan  B.  Sadler, 
Montgomery  County  Judge,  301 
North  Thompson,  Suite  210, 
Conroe,  Texas  77301 . 

The  Horxxable  Alan  B.  Sadler, 
Montgomery  County  Judge,  301 
North  Thompson,  Suite  210, 
Conroe,  Texas  77301 . 

The  Honorable  Tommy  Brown, 
Mayor,  City  of  North  Richland 
HOIS.  P.O.  Box  820609,  North 
Richland  Hills,  Texas  76182- 
0609. 

The  Honorable  John  Longstreet, 
Mayor,  City  of  Ptano,  P.O.  Box 
860358,  Piano,  Texas  75066- 
0358. 

The  Honorable  Buddy  Wall,  Mayor, 
City  of  Rowlett,  P.O.  Box  99, 
Rowlett,  Texas  75030-0099. 

The  Honorable  Larry  HoWen, 
Mayor,  City  of  Sachse.  5560 
Highway  78,  Sachse,  Texas 
75048. 

The  Honorable  William  E.  Thorn- 
ton, Mayor,  City  of  San  Antonio, 
P.O.  Box  839966,  San  Antonio, 
Texas  78283-3966. 

The  HorK>rat)le  William  Manning, 
Mayor,  City  of  The  Cokxiy,  5151 
r^orth  Colony  Boulevard,  The 
CokNTy,  Texas  75056. 


Effective  date  of 
modification 


August  13,  1997 


May  21,  1997 


August  13,  1997 


May  14,  1997  ... 
March  26,  1997 


March  28,  1997 


April  3,  1997 


Community 
No. 


March  7,  1997 

April  29,  1997  . 

May  21,  1997  . 
May  21,  1997  . 

April  28,  1997 .. 

May  12,  1997  .. 


480596 
485471 
480599 

480296 
480477 

480483 

480483 

480607 

480140 

480185 
480186 

480045 

481581 


(Catalog  of  Federal  Domestic  Aaiistance  Na 
83.100,  "Flood  Insurance.") 

Dated:  September  25, 1997. 
Mtrhael  J.  Annstrong. 
AsBociate  Dbnctorfor  Mitigation. 
(FR  Doc.  97-26282  Filed  10-2-«7;  8:45  am) 
■UJMQ  coo>*  sns-et-p 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  Na  FEMA-722q 

Changes  in  Flood  Elevation 
Oatanninationa 

AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Interim  rule. 


f:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 


elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
cobtents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  in  effect 

Erior  to  this  determination  for  each 
sted  community. 
From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
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person  has  ninety  (90)  days  in  which  to 
request  through  Uie  community  that  the 
Associate  Director  for  Mitigation 
reconsider  the  changes.  The  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  H.  Sharrocks,  Jr.,  Chief, 
Hazard  Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2796.' 
SUPPt^MENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsic^ration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  Part  65. 

For  ratii^  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  fioodplain 


management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effiBct  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  fioodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  fioodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Envinminental  Policy  Ad 

This  rule  is  categorically  excluded 
£rom  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  E>isaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 


Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(bK2)  of  Focecutive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Anthority:  42  U.S.C.  4001  et  seq.; 
Reoiganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

(66.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Arizona:  Maricopa 
Arizona:  Maricopa 

e 

Arizona:  Maricopa 
Aiizorta:  Maricopa 
Arizorta:  Maricopa 
Arizona:  Maricopa 


Location 


City  of  Avondale 


Town  of  Cave 
Creek. 


City  of  El  Mirage 


City  o(  Glendale 


City  of  Goodyear 


Unincorporated 
Area. 


Dates  and  name  of 

newspaper  where  notice 

was  publJst)ed 


August  12,  1997,  August 
19,  1997,  The  Arizona 
Republic 

August  12,  1997,  August 
19,  1997,  The  Arizona 
Reput)^ 

August  12.  1997,  August 
19,  1997.  The  Arizona 
ReptMic. 

August  12, 1997,  August 
19,  1997,  The  Arizona 
RepMic 

August  12,  1997,  August 
19,  1997,  The  Arizona 
RepubSc 

August  12,^997.  August 
19.  1997.  The  Arizona 
Reput}lic. 


Chief  executive  officer  of  commu- 
nity 


The  Honorat)le  Thonias  S.  Mo- 
rales. Jr..  Mayor,  City  of 
Avondale,  525  North  Central  Av- 
enue, Avondale,  Arizona  85323. 

The  Honorable  Tom  Aukerton, 
Mayor,  Town  of  Cave  Creek. 
37622  l^orth  Cave  Creek  Road, 
Cave  Creek,  Arizona  85331 . 

The  Honorable  Maggie  Reese, 
Mayor,  City  of  El  Mirage,  P.O. 
Box  26,  El  Mirage,  Arizona 
85335. 

The  Honorat>le  Elaine  Scruggs, 
Mayor,  City  of  Glendale,  5850 
West  Glerxlaie  Averuje,  Glen- 
dale, Arizona  85301. 

The  Honorable  William  AmoM, 
Mayor,  City  of  Goodyear,  119 
North  Litchfiekl  Road,  Goodyear, 
Arizona  85338. 

The  Honorable  Don  Stapley,  Chair- 
person, Maricopa  County  Board 
of  Supervisors,  301  West  Jeffer- 
son Street,  Phoenix.  Arizona 
85003. 


Effective  date  of 
nxxMcatKNi 


August  5,  1997 . 


August  5,  1997 


Augusts.  1997 


August  5,  1997 


August  5,  1997 


Augusts,  1997 


Community 
No. 


040038 


040129 


040041 


040045 


040046 


040037 
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Stste  and  county 

Location 

Daiee  and  name  of 

newspaper  where  notice 

waspubiished 

Chief  executive  officer  of  oommu-  - 
nity 

Effective  dale  of 
modificatkjn 

No. 

Aiizona:  Maricopa  

City  ol  Peoria  ..„. 

August  12.  1997.  August 
19.  1997.  TTieAnzona 
Refitjbtc 

The     Honorable     John     Keegen. 
Mayor,  City  of  Peoria,  8401  West 
Monroe.  Peoria.  Arizona  85345. 

August  5, 1997 ... 

0400S0 

Arizona:  Maricopa  

City  of  Phoenix ... 

August  12.  1997.  Aiqust 
19.  1997.  TheArtRVM 

The     Honorable     Skip     Rknsza. 
Mayor.    City    of    Phoenix,    200 
West  Washington  Street.  Phoe- 
nix. Arizona  85003. 

August  5, 1997  ... 

040051 

Arizona:  Maricopa 

CHy  of  Phoenix ... 

August  22. 1997.  August 

August  7,  1997 ... 

me     Horarabie     Slop     Rimsza. 

040051 

29.  1997.  77ie  Arxzcna 

Mayor,    City    of    Phoenix,    200 

West  Washington  Street  Phoe- 
nix, Arizona  85003. 

Arizona:  Maricopa 

CKy  of  Swpriaa  .. 

August  12.  1997.  August 

August  5. 1997 ... 

^^^^ 

040053 

19.  1997.  77w>MziVM 

Mayor,  Oly  of  Surprise.  1242S 

RSpuMt 

West  BeN  Road.  Suite  O-100. 

Surprise,  Arizona  85374. 

AfflTfWi*  Pkwiflr 

CHy  of  Tucson  .... 

Juiy  22.  1997.  July  29. 

June  23,  1997  .... 

040076 

1997.  Arimna  (My 

Mayor.  City  of  Tucson.  P.O.  Box 

Star. 

27210,  Tucson.  Arizona  85726. 

Arizona:  Pima  ._^..,...... 

Oly  of  Tucson  „.. 

August  21.  1997.  August 
28. 1997.  77w>Mzona 

The     Honorable    George     Miller, 
Mayor,  Qty  of  Tucson,  P.O.  Box 

August  1, 1997 ... 

040078 

DmfySW. 

27210,  Tucson,  Arizona  85726. 

Arizona:  Maricopa 

To«»n  of  Youngs- 

August  12.  1997.  August 

The  Honorable  William  Kosanovich. 

August  5. 1997  ... 

040067 

lown. 

19.  1997.  77t»>Mnna 
Rapubtc 

Mayor,  Town  ol  Youngslown. 

CaMomia:  Alan>ada 

August  20.  1997.  August 
27.  1997  The  lnd»- 

The     Honorable     Cathie     Brown. 
Mayor.  City  of  Uvermore.  1052 

August  4. 1997  ... 

06000B 

' 

pandont 

South  Uvemiore  Avemje,  Liver- 
more.  Califcxnia  94550. 

CaMomia:  San  Diago  .... 

City  of  Po«wy  ..... 

August  7.  1997,  August 

November  13. 

ine    nonorabte    Don    Higginson, 

060702 

14,  1997,  Potmy 

Mayor,   City   of   Poway.    13325 

1997. 

MmsCWMMn. 

Civic  Center  Dnve,  Poway,  CaK- 

CaNfomia:  Riveraide 

lomia  92074-0789. 

August  14. 1997.  August 

The    Honorable    Kay    Ceniceros, 

July  18,  1997  „.. 

060245 

Areas. 

21. 1997.  Pnsa^nter- 

Chavperson,    Rn^erside    County 

prim. 

Board  of  Supervisors.  P.O.  Box 
1359.       Riverside.       Califomia 
92502-1359. 

r».ni..  ■»•».  *Yf  iMiMiiin 

Unincorporated 

August  20.  1997.  August 

August  14,  1997 

ine  norxwaoie  uon  Notion,  onair- 

060262 

Areas. 

27,  1997,  TTwSac- 
mmento^lee. 

man.  Board  of  Supervisors,  Sac- 
ramento County.  700  H  Street, 
Room  2450,  Sacramento.  Cali- 

CaMomia:  San 

August  20. 1997,  August 

lomia  95814. 

The    Honorable    Jon    D.    Mikels, 

August  8,  1997  ... 

060270 

Bamaidkio. 

Areas. 

27.  1997  77w  Sua 

Chair,    San    Bernardino    County 
Bostfd  of  Stjpennsors.  Sas  North 
Arrowhead        Avenue.         S«i 
Bemwdino.    Calitomia    92415- 
0110. 

Quant 

Territory  of  Guam 

August  26.  1907.  Sep- 

August 8, 1997  ... 

660001 

tember  2.  1997.  Pa- 

Governor.    Territory    of    Guam. 

dScOmtyNews. 

Agana.  Guam  969ia 

lOHio:  Dngnam  „.„...„„. 

CHy  of  Biackfoot 

July  24.  1997,  Juty  31. 
1997,  77ieA«omin0 

The  Honorable   R.   Scott   Reese. 
Mayor.   City   of   BiacMoot.    157 
North      Broadway,      Blacktoot. 
ktaho  83221. 

October  30. 1997 

160019 

Idaho:  Bingham  

Unincorporated 

July  24,  1997,  July  31. 

October  30. 1997 

ine  Honorable  Dale  Arave.  Chair- 

160018 

Areas. 

1997,  The  kkjming 

man.  Bingham  County  Commis- 
sioners, P.O.  Box   1028,  Black- 
foot,  klaho  83221. 

Kansas:  Sedgnnck  .    .. 

Unincorporated 

July  22. 1997.  July  29. 

The  Honorable  Thomas  G.  Winters. 

June  26.  1997  .... 

200321 

Areas. 

1997.  The  MfcMa 
Eagle. 

Chainnan.    Board    of    Commis- 
sioners,  Sedgwick  County,  525 
North   Main   Street.   Suite   320, 
Wkiiita.  Kansas  67203. 

Kansas:  Sadgvmck 

City  of  Wichita  .... 

July  22.  1997.  July  29. 
1997.  77ie  WfcMa 

The  Honorable  Bob  Knight,  Mayor, 
City  of  Wichita,  455  North  Main 
Street,  Wichita,  Kansas  67202. 

June  26.  1997  „. 

200328 

Eagle. 

New  Mexico:  nnrnaWo  .. 

City  of  Atwquer- 

July  24,  1997,  July  31, 

The  Honorable  Martin  J.  Chavez, 

July  1. 1997  

350002 

que. 

1997,  AtMquarque 

Mayor.  City  of  AKxjquerque,  P.O. 

JkwmML 

Box    1293,    Albuquerque,    New 

MexKO  87103-1293. 

• 

• 
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State  arxi  county 


New  Mexico:  Demalilo 

New  Mexico:  Bemalito 

North  OataHa:  Buleigh 

OMahoma:  Tulsa 

Oldahoma:  Oklahoma ... 

Texas:  CoMn 

Texas:  Tarrant 


Location 


Texas:  Dallas,  Denton. 
andCofia 


TcRBs:  Tarrant 


TeKas:Tananl 


Texaa:  Camaran 


City  of  Afcuquer- 
que. 


CHy  of  Alxiquer- 
que. 


City  of  Bismarck 


City  of  Gienpool 


City  of  OMahoma 
Ciy. 


CHy  of  Alan 

City  of  Benbrook 
atfUtCmomon 

City  of  Fort  Worth 


CityofHritom 
CKy. 


Town  of  South 
Padre  IsteKL 


Dates  and  name  of 

newspaper  wtiere  notice 

waspubiished 


City  of 
CMy. 


(Catalog  of  Federal  Domestic  Aasutance  Na 
83.100.  "nood  Insunnce.") 

Dated:  September  25. 1997. 
MkkaelJ.Ai^rtra^ 
AnodataDinctorforMidgation. 
(FR  Doa  97-28284  Filed  10-2-97;  8:45  Mn] 


FEDERAL  EMERQBICY 
MANAGEMENT  AGENCY 

44CFRPvte7 

nml  Flood  Elevalion  Oaterminatlone 

AQBICY:  Federal  Emeigency 
Management  Agency  (FEMA). 

ACTION:  Final  nile. 


August  5. 1997.  August 
12.  1997.  MbuQuer- 
queJoumaL 

August  20,  1997.  August 
27,  1997.  Abuquer- 
queJoumaL 

August  15^  1997.  August 
22.  1997,  fitomm* 
Tnbune. 

August  22, 1997,  August 
29, 1997.  TtMaa  Wortd 


August  22. 1997.  August 
29, 1987,  77ie  Dafy 
Oldahoinan. 

August  13. 1997.  August 
20,1997,  The  Alan 
American. 

July  22.  1997,  July  29. 
1907.  Fort  Worth  Stv- 

July  18,  1907.  July  25, 
1997,  iUseocrBSf 

** 

July  22.  1997,  Ju^  29. 
1997,  Fort  Worth  Star- 
TalegtanL 

August  5,  1997,  August 
12.  1997.  Fort  Worth 
Star-Telegnm. 

July  24.  1997.  July  31. 
1997.  Dromnsvaa  Her- 
ald. 


July  23,  1997,  July  30, 
1907,  San  Arftartki  Ex- 


Chief  executive  officer  of  commu- 
nity 


The  Honorable  Martin  j.  Chavez. 

Mayor,  City  of  Atxiquerque.  P.O. 

Box    1293.   Abuquerque.    New 

Modoo  87103-1293. 
The  Honorable  Martin  J.  Chavez. 

Mayor.  City  of  Atxiquen^ue.  P.O. 

Box    1293    AJbuquBrque,    New 

Mexkx)  87103-1293. 
The     Honorable    Btf     Sorenson. 

Mayor.   City  of  Bismarck.   P.O. 

Box  5503,  Bismarck.  North  Da- 
kota 58502-5503. 
The     Honorable     Curtis     KiWan. 

Mayor.  Oly  of  Glenpod,   P.O. 

Bm    70,    Gienpool,    OkMioma 

74033. 
The  Honorable  RonaM  J.  Norick, 

Mayor,  City  of  Oklahoma  City. 

200  North  Waker  Avenue.  Okla- 
homa CHy.  Oklahoma  73102. 
The  Honorable  Kevin  L%,  Mayor. 

City  of  Alton,  One  Butter  Circte, 

Allen,  Texas  75013. 
The  Honorable  Jeny  Dunn,  Mayor. 

City    of    Benbrook,    P.O.    Box 

26669.  Benbrook.  Texas  76126. 
The   Honorable   Mitoum   Gravlay. 

Mayor,  Ciy  of  Carreilon.  P.O. 

Box   110535.   CwroMon,   Texas 

75011-0635. 
The    Honorable    Kenneth     Bwr. 

Mayor.  City  of  Fort  Worth.  1000 

Throckmorton  Street.  Fort  Worth. 

Texas  76102-6311. 
The     Honorable     Gary     Larson, 

Mayor.  City  of  HaMom  City,  P.O. 

Box  14246.  HaRom  City.  Texas 

76117-0246. 
The  Honorable  Edmund 

CyganievMcz,    Mayor,    Town   of 

South  Padre  Island,  4501  Padre 

Boutovard,  South  Padre  Mand, 

Texas  78597. 
The  Honorabto  Wesley  0.  Beckan. 

Mayor,  CRy  of  Universal  Oty, 

P.O.  Box  3008.  Univeraal  CHy. 

Texas  78148. 


Effective  date  of 
modificainn 


July  16.  1907 


August  1,1997 


November  21, 
1997. 


August  6, 1997 

August  1.  1997 

July  23.  1907  „ 
July  1,1907  „ 
Jiiy  2. 1997  „. 

July  1.1907  -_ 

July8,1907  _„ 

June  20, 1907  .. 

June  23, 1907  _ 


Communis 
No. 


350002 


350002 


360149 


400208 


406378 


480131 


480167 


480606 


480115 


480040 


SUHMARYllBase  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  briow.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  efijact  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  OiATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  bese  flood  elevationa  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  whoe  the  FIRM 


is  available  for  inspection  as  indicated 
in  the  table  below. 

ADOWESacS:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  OfBcer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 

FOR  FURTHBI  ■TOfHATION  CONTACT: 
Frederick  H.  Sharrocks.  Jr.,  Chiet 
Hazard  Identification  Branch,  Mitigation 
Directorate.  500  C  Street  SW.. 
Washington.  DC  20472.  (202)  646-2796. 

StlPPLEMBfTARY  MFORMATION:  The 
Federal  Emmgency  Management  Agency 
makes  final  detnminations  listed  below 
of  bese  flood  elevations  and  modified 
base  flood  elevations  for  each 
community  listed.  Hie  proposed  bese 


51792        Federal  Regirter  /  Vol.  62.  No.  192  /  Friday.  October  3.  1997  /  Rules  and  Regulations 


Federal  Register  /  Vol.  62,  No.  192  /  Friday,  October  3,  1997  /  Rules  and  Regulations 


51793 


flood  elevations  and  proposed  modified 
base  flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104. 
and  44  CFR  Part  67. 

FEMA  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 
base  flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eUgibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Claasification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

ExecutiTe  Order  12612.  Federaliam 

This  rule  involves  no  policies  that 
have  federalism  implications  imder 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

ExecutiTe  Order  12778,  Civil  Justice 
RefiMin 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 


List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
amended  to  read  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.G.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  i76. 


167.11    [Ar 

2.  The  tables  published  under  the 
authority  of  §67.11  are  amended  as 
follows: 


tOepttim 

last  above 

Source  of  flooding  and  location 

vound. 
'ElavaUon 

in  leal 

(NOVO). 

ARIZONA 

Santa  Cruz  County  (Unineoi^ 

poratMl     Areas)     (FEMA 
Docket  No.  7218) 

Alairio  Wash: 

Just  upstream  ot  Interstate 

19 

*3.590 

Approximately  6,500  feet  up- 

stream of  Interstate  19  

•3.669 

Maps  are  available  for  In- 

apectton  at  tf>e  Santa  Cniz 

County  Flood  Control  District 

and  Flood  Plain  Administra- 

tion, 2150  Nortti  Congress 

Drive,  Nogales,  Anzona. 

ARKATtSAS 

Cwm  City  (City).  Stwrp  and 

Independence      Counties 
(FEIMA  Docket  Na  7218) 

Lick  Forte 

Just  downstream  of  a  k>w 

. 

water  crossing  kx:ated  at 

the  eastern  corporate  limit 

>595 

Just  upstream  of  Johnson 

Street  

4630 

Just  upstream  of  U.S.  tHigh- 

way  167  

4650 

Cunia  Creek: 

Just  upstream  of  East  Center 

Street 

4610 

Approximately  830  feet  up- 

stream of  Matlock  Road  .... 

4682 

South  Big  Creek  Tr*)utary: 

Just  downstream  of  ttw  dam 

at  Levee  Street 

4659 

Just  upstream  of  the  dam  at 

Levee  Street  ..„ _. 

4674 

Maps  are  available  for  In- 

spection at  the  Mayor's  Of- 

fice. 107  Spring  Street.  Cave 

City.  Aikansas. 

FauHcner  County  (and  Incor- 

poraled     Areas)     (FEMA 
Docket  Na  7218) 

East  Fork  Cadron  Creek 

At  U.S.  Highway  25 „ 

Approximately  1 50  feat  up- 

•294 

stream  of  U.S.  Highway  66 

•294 

Source  of  flooding  and  location 


Maps  are  available  for  Irv 
apection  at  the  Faulkner 
County  Tax  Assessor's  Of- 
fk:e,  806  Locust  Street, 
Conway,  Arkansas. 


Washington  County  (and  In- 
corporated Areas)  (FEMA 
Docket  No.  7218) 

Clear  Creek: 
Approximately  800  feet 
downstream  of  State  High- 
way 265  „ 

At  Hylton  Road 

Clear  Creek  Tributary: 
At  confluence  with  Clear 

Just  upstream  of  State  High- 
way 265  

Clear  Creek  Tributary  1: 

At  confluence  with  Clear 
Creek 

Approximately  6,000  feet  up- 
stream from  Ivey  Lane  

Clear  Creek  Tritjutary  2: 

Just  upstream  of  ButterfiekJ 
Coach  Road  

Approximately  200  feet  up- 
stream of  Hylton  Road  

re  available  for  Irv 
specMon  at  the  Washington 
County  Courthouse.  2  North 
College  Avenue,  FayettevHIe, 
Arkansas. 

Maps  are  available  for  In- 
spection at  the  City  of  Fay- 
etteville  City  HaH,  113  West 
Mountain  Street,  Fayetteville, 
Arkansas. 

Maps  are  available  for  In- 
spection at  the  City  of 
Springdale  City  Hall,  201 
North  Spring  Street,  Sprir>g- 
dale.  Arkansas. 

CAUFORNIA 

Sacramento  County  (Unin- 
corporated Areas)  (FEMA 
Docket  No.  7192) 

Cosumnes  River. 

At  confluence  with  North  Fork 
Mokelumne  River 

At  the  Union  Pacific  Railroad 

Approximately  3,500  feet  up- 
stream of  tne  Union  Pacrfk: 
Railroad  

Approximately  7,000  feet  up- 
stream of  the  Union  Paciiic 

Railroad  

Cosumnes  River  Ovetltow 

Nortt)  of  Lambert  Road: 

Approximately  250  feet  up- 
stream of  the  Union  Pacific 
Railroad  

Approximately  1 ,000  feet  up- 
stream of  Core  Road 

At  Eschinger  Road  „. 

At  FitzgeraW  Road  ,....„...; 

At  Lambert  Road 

Afcyfft  Forff  Mokelurrww  Rh/er 

Approximately  5,300  feet  up- 
stream of  divergence  from 
the  South  Fork  Mokelumne 
River  


fOepthIn 
leei  atxMe 

around. 
'Sevation 

in  lest 
(NOVO). 


•1.244 
•1.302 


•1.251 
•1,310 

•1.262 
•1.327 

•1.292 
M.321 


•19 
•19 


•19 
•20 

•17 

•18 
•18 
•19 

•19 

•15 


Source  of  flooding  and  loc^lon 


Approximately  6.900  feet  up- 
stream of  diverQence  from 
the  South  Forte  Mokelumne 
River  .„„ 

Approxintately  10,600  feet 
upstream  of  divergence 
from  the  South  Forte 
Mokelumne  River .„_ 

Approximately  14,300  feet 
upstream  of  divergence 
from  the  South  Forte 
Mokelumne  River 

Approximately  1 ,300  feet 
dowrtstream  of  confluence 
with  the  Cosumnes  River  .. 
North  Fork  Mokelunme  River 

Overflow  Channel: 

At  confhjence  with  Snodgrass 
Skxjgh ZZ. 

Approximately  5.000  feet  up- 
stream of  confluence  with 
Snodgrass  Stough  

Approximately  7,500  feet  up- 
stream of  confluence  with 
Snoclgrass  Skxjgh 

Approximately  10,000  feet 
upstream  of  confluen(» 
with  Snodgrass  Skxigh 

At  confluer>ce  with  the  North 

Fork  Mokelumne  River 

Snodgrass  Stough: 

At  confluerKe  with  Delta 
Cross  Channel 

Approxintately  4,400  feet  up- 
stream of  confluerice  witn 
Delta  Cross  Channel  „ 

Approximately  800  feet  up- 
stream of  the  Southern  Pa- 
cific Railroad  ..._ „ 

Maps  are  availabla  for  kv 
spectkMi  at  the  Sacramento 
County  Department  of  Public 
Wbrtes.  Water  Resources  Di- 
vision, 827  Seventh  Street, 
Room  301.  Sacramento,  CaK- 
tomia. 


Sacramento  CountyJUntncor* 
porated  Areo^  (FBNA 
Docical  No.  72iq 

Morrisor}  Creek: 

Just  downstream  of  imerstale 
Highway  5  .._ 

Just  downstream  of 

Meadowview  Road 

Laguna  Creek: 

At  confluence  with  Morrison 
Creek „ 

Approximately  3.300  feet  up- 
stream of  the  Union  Pacrfic 
Railroad  „ 

Mapa  are  available  for  in- 
spection at  the  Sacramento 
County  Department  of  Pubic 
Wortes,  Water  Resources  Di- 
vision, 827  Seventh  Street, 
Room  301,  Sacramento,  Caii- 
fomta. 

IOWA 

Batlandorf  (Ctt^  Scott 
County  (FEMA  Docket  Na 
721^ 

Spencer  Creek: 


tOepmin 

around. 
'Elevation 

in  feet 
(NGVO). 


•16 

•17 

MS 
•19 

•15 

•16 

•17 

•18 
•19 

•15 

•15 

•16 


•16 
•16 

•16 

•16 


Source  of  flooding  and  locatton 


Approximately  1,300  feet  up- 
stream of  WeNsfMTy  Road 
(at  downstream  corporate 
limits)  

Just  u(»tream  of  Interstate 
Highway  80 „ ., 

Approximately  120  feet 
downstream  of  DeviPs  Glen 
Road  

Approximately  3,000  feet  up- 
stream of  OeviTs  Glen 
Road 

Maps  are  avallabia  for  lf>- 
spection  at  the  City  of 
Bettenelort  Department  of 
Public  Worics,  4403  DeviPs 
Glen  Road,  Bettendort,  towa. 


Davenport  (City),  Scott 
County  (FEMA  bocicat  Na 
7218) 

Spencer  Creek: 

Approximately  4,300  feet 
downstream  of  Utxa  Ridge 
Road  

Approximately  1,000  feet  up- 
stream of  Utica  Rklge 

Road 

Cardinal  Creek 

Approximately  400  feet 
downstream  of  Ctiicago 
Milwaukee-St.  Paul  &  Pa- 
cific Railroad 

Approximateiy  1,400  feet  up- 
stream of  Wisconsin  Ave- 
nue   „ 

Approximately  400  feet  up- 
streem  of  4eth  Street >„ 

Mapa  are  available  for  in- 
spection at  the  City  of  Dav- 
enport Department  of  Public 
Wortes,  226  West  Fourth 
Street,  Davenport,  towa. 


Soott  County  (Untotcor- 
poralad  Arsaa)  (FEMA 
DoctwtNa72iq 

Spender  Creek 
Approximateiy  320  feet  up- 
stream of  East  Valley  Drive 
Just  ctowrtstream  of 

We«sferry  Ftoad _ 

Approximateiy  150  feet  up- 
stream of  Forest  Grave 

Drive  _ ^ 

Approximately  2S0  feet 
downstream  of  Welsferry 
Rood,  second  crossing 

going  upstream 

At  210th  Street 

Mapa  are  availabia  for  In- 
spection at  the  Scott  County 
Department  of  Plannir)g  and 
Development,  518  West 
Fourth  Street.  Davenport, 
towa. 

KANSAS 

Jerreraon  County  (Unincoi^ 
porated  Arai^  (FEMA 
Docket  Na721Q 

Kansas  River 
At  Douglas-Jefferson  County 
ine 


tDepthin 
leet  above 

ground. 

'Eiavaflon 

in  leal 

(NOVO). 


•658 
•675 

•693 

•702 


•702 
•717 

•664 

•675 
•686 


•575 
•582 

•648 


•663 
•722 


Source  of  floodkig  and  kxaHon 


At  confluence  of  Stone 
House  Creek,  near  Town 
of  WiHiamstown 


At  Douglas-Shawnee  County 
Ine  

are  availabia  for  liv 
apaction  at  the  Jefferson 
County  Planning  and  Zoning 
Office,  300  West  Jefferson, 
Oskaloosa,  Kansas. 


County  (Unin- 
corporated Arsaa)  (FEMA 
Docket  Na  7218) 

Kansas  River. 
At  the  comer  e>f  Dexjglas, 
Johnson,  and  Leavenworth 
Counties,  near  the  City  of 

Linwood  

At  confluence  of  Mud  Creek 
Maps  are  available  for  in- 

at  the  Leavenworth 
Department  of  P\an- 
nirtg.  County  Courthouse, 
Fourth  and  Walnut  Streets. 
Leavenworth,  Kartsas. 


Pottawatomie  County  (Unln- 
corpoFBted  Areas)  (FEMA 
Docket  Na  7218) 

Kansas  River 

Approximately  3,600  feet 
east  of  confluence  of  Sand 
Creak „ 

Approximately  5,000  feel  up- 
stream of  confluence  of  me 
Big  Blue  River 

Mapa  are  availabia  for  In- 
apaction  at  ttie 
Pottawatomie  County  Court- 
house, 106  Main  Street, 
Westnwreiand.  Kansas. 

Reno  County  (and  incor- 
porated ^aaiA  (FEMA 
Dodcat  Na  7218) 

Arkansas  River 
At  extension  of  Bone  Springs 

Road  to  Arteansas  River  „.. 
At  lOeth  Avenue  bridge  over 

Peace  Creek 


•838  I 


form- 
at the  Reno  County 
PubSc  Wortes  Department. 
County  Courthouse,  206 
West  First  Street,  Hutchin- 
son. Kansas. 


(FEMA  Docket  Na  721^ 

Kansas  River 
In  the  southeast  comer  of  the 

City _. 

At  confluence  of  Biad^ack 
Creek  „ 

Maps  are  available  for  in- 
spection at  the  City  of  St. 
George  City  Hal,  214  First 
Street,  St  George,  Kansas. 


•  Depth  in 

teetttxne 

ground. 

'BmnOon 

mteat 

(NOVO). 


•840 
•862 


•796 
•812 


•990 
•1,012 


•1.630 
•1.644 


•993 

•994 
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•  Oflpihin 

faetatxM* 

ground. 
•BeveMon 

miMt 

(NOVO). 

MISSOURI 

Park  HHto  (Cttyk  St  Fran- 
cois County  (raMA  Oodh 
•(  No.  7218 

FktRh/er 

Approximaialy  3,000  feet  up- 

stream o(  Main  Street 

•741 

Approximately  4.800  feet  up- 

strewn  o(  Main  Street 

•751 

Mifie  are  aviiioie  lor  n^ 

■paction  at  the  City  of  Park 
HWsCity  HiM,  lOMunidpiri 

Drive.  Park  H<«s,  Missouri. 

MONTANA 

WKmux  County  (and  Incor- 

porated     Areas)      (FEMA 
Docket  Na  7218) 

BeaverCnetc 

Approximateiy  4.200  leal 

downstream  of  inleralala 

Highway  94 „.. 

•2.828 

Approximateiy  4.400  leetup- 
drssin  oi  tho  soutnonvnost 

coiporale  limits 

*2.e62 

Mapa  are  awaiiaMs  for  m- 

9p9Clion  st  tn6  Town  of 
Wibaux  Town  Hal.  112 

South  WitMux  Street. 

WiMux,  Montana. 

Mapa  are  ■¥ailable  tar  In- 

ipac4ion  at  ttw  Office  of  lt>e 

County  Clerk  and  Recorder. 

WiMux  County  Courthouse. 

200  South  Wibaux  Street. 

Wl«ux.  Montma. 

NEVADA 

DOfaM     Areoa)     (FEMA 
bockotNa721^ 

Eureka  Canyon: 

Approniraatery  650  feet 
oowTwtream  of  Reno  Ava- 

nue 

•6.398 

Approximateiy  2S0  teet  up- 

stream of  intersection  of 

U.S.  Highway  50  (also 
County  Route  2)  and  New 
York  Canyon  Road „ 

-6.808 

Mapa  are  avaiiaole  for  liv 

vadlon  at  the  Eureka 
&wily  Department  of  Pubic 

Wotka.  County  Courthouse 

AnneR.701  South  M«n 

Sksal.  Eureka.  Nevada. 

OREGON 

Banclon  (CHyk  Cooa  County 
(FEMA  OocKat  Na  7218) 

Pactfic  Ocean: 

Just  downstream  of  the  south 

ietty,  near  the  moulh  of  the 

CoquMa  River „ 

•19 

At  the  mierasclion  Q(  Madi- 

son Avenue  and  Fourth 

Street 

•13 

ApproKimatoiy  100  feet  north 

of  the  northern  limit  of 

Newport  Avenue  „ 

#2 

800  feet  north  of  Coquile 

Pomi ._ 

•29 

Source  of  fkxxSng  and  tocaMon 


Approximatefy  800  feel  south 
of  Coquille  Point,  at  the 
mouth  of  Tupper  Creek  ..... 

At  ttw  mouth  of  Jotmson 
Creek  „ 

■■ps  are  avanBDie  lor  ■>- 
spsctkMi  at  the  City  of 
Bandon  Planning  Depart- 
ment. 555  Highway  101. 
Baixlon,  Oragoa 


tOepltiin 

teet  above 

ground. 

'Elevation 

in  laet 

(NOVO). 


Curry 


poraled     Arsaa) 
Docket  Na721( 


County      (Uninoor- 
•      ^      ,F«* 

Pacific  Ocean: 

Approximateiy  1.900  teet 
north  of  lt>e  north  end  of 
Sandy  Drive  

Approximateiy  600  feet  south 
and  400  leel  west  of  the 
south  end  of  Sandy  Drive  .. 

are  avaHaoie  lor  nv 
gpection  at  the  Curry  Courity 
Planning  Department.  145  ^ 
East  Moore  Street.  Gold 
Beach,  Oregon. 


County  (FmiA  DoctoINo! 
7218) 

CoirCrea*: 

Approximaleiy  4,400  feel 
downstream  of  Itw  South- 
em  Pacific  Railway 

Approximateiy  600  feet 
downstream  of  Reut)en 
Rood 


•40 
•29 


•11 
•13 


forln- 

spacbon  at  the  City  of  Gien- 
daie  CMv  HiM,  124  Third 
Street,  6lendale.  Oregon. 

Riddle  (City),  Douolaa  County 
(FEMA  Docket  Ra  7218) 

Cow  Creek: 

Approximateiy  3,200  feet 
downstream  of  Main  Street 

Approximateiy  440  feet  up- 
stream of  Main  Street 


are  available  for  in- 
spsctkMi  at  the  City  of  Rid- 
dle City  Hail.  647  First  Ave- 
nue, Riddle,  Oregon. 


SOUTH  DAKOTA 


Montroae  (City).  McCook 
County  (FEMA  Dockat  Noi 
7218) 

Easi  Folk  Vermmon  River 
At  dowTOtream  corporate  lim- 
its (approximateiy  1 ,600 
feet  upstream  of  State 

Highway  38) 

Just  upstream  of  Ctart(  Street 
At  upstream  corporate  limits 
(approximately  1 .600  feet 
upakaam  of  Clark  Street)  .. 

re  availabia  for  In- 
spection at  the  City  of 
Montrose  City  Hall,  100  West 
Main  Street,  Montrose,  South 
Dekota. 


•1.386 
•1,395 


•667 
•673 


•1.471 
•1,474 


•1.477 


Source  of  flooding  arx)  location 


TEXAS 

County    (and 
borated     Areaa)     (FBiA 
Docket  Na  7181) 
San  Marcos /?/ver 
At  border  of  Hays  and  Gua- 
dalupe Counties 

At  cormuerKe  of  Sink  Creek 
PkMTt  Creak: 
At  tmrder  of  Township  of 
Uhland  and  Caldwell  Coun- 

8,500  fSel  upstream  oif  Inter- 
state Highway  35  bridge  .... 
Saream  Pkjm-1: 
At  confluence  with  Pkim 

Just  above  Sledge  Street 

brKtae „ 

Bnjshy  Creek: 

Just  above  Slate  Highway  21 

1.150  feet  upstream  of 
Satterwhite  Road  bridge  .... 
Stream  Brushy-1: 

At  confluence  with  Brushy 
Creek  „ 

650  feet  upstream  of  County 

Road  131  bridge 

Stream  Bnjshy-1  A: 

At  confluerwe  with  Stream 
Br\jshy-1  

Behind  dam  located  1,200 
feet  from  County  Road  157 

bridge 

CoMonMiDOd  Creek: 

At  OUBastrop  HK)hway 

^bridge 

200  feet  upstream  of  Center 

Point  Road _ 

Steam  CC-I: 

At  confluence  with  Cotton- 
wood Creek  

Just  west  of  Interstate  High- 
way 36  

Stream  CC-2: 

At  confkjence  with  CotkMV 
wood  Creek  

1,870  teet  upstream  of  Hun- 
ter Road  bridge 

StreamCC-^D: 

At  confluence  with  Cotkxv 
wood  Creek  

Just  upstream  of  Interstate 

Highway  35 

Stream  CC-iH35: 

At  confhience  with  Streem 
CC-1  

At  divergerxe  from  Colkxv 

wood  Creek 

BtarKO  River 

At  confluence  with  San 
Marcos  River  _. 

3,300  feet  upstream  of  corv 
tfuerve  of  Wanstow  Creek 
^passCreak; 

2.500  feet  downstream  of 
Missouri.  Kansas,  Texas 
Railroad  bridge  „. 

1,050  feet  upstream  of  Harris 

HiH  Road  bridge 

Stream  BPC-1: 

At  confluence  with  Stream 
BPC-2  .„ 

At  divergerK:e  from  Bianco 

River  

Stream  BPC-2: 

At  confluerxx  with  Bypasa 
Creek  __ 


tOepthin 

TOOi  9D0VB 

grouTKl. 

'Bevation 

in  feet 

(NGVD). 


•551 
•577 


•538 
•732 

•631 
•729 
•542 
•664 

•556 

•643 

•566 
•631 
•592 


•601 
•642 

•639 
•711 

•634 
•656 

•643 
*656 

•571 
•1.021 

•563 
•603 

•573 
•563 

•573 


Source  of  noodng  and  location 


At  divergence  from  Blartco 

River  

Ljonemm  Creek: 
At  confluence  wHh  Blanoo 

River  „ 

Just  above  Deer  Lake  Road 

bridge  

200  feet  downstream  of 

County  Road  317  

SmMiOeak: 
At  confhience  with  Loneman 

Creek  

Atwve  earttten  dam  4,700 

feet  upstream  from  Deer 

Lake  Road  bridge 

C/orass  Creek: 
At  confkjence  with  Blanoo 

River „ 

1.250  feet  above  confkjence 

of  Stream  CC-3 

Stream  Cvpress-1: 
At  confluence  with  Cypress 

Creek 
3.900  feet  upstreim  oif  Vaiie^^ 

Spring  Road 

WaaonCreek: 
At  confkjence  with  the  Bianco 

River  

100  feet  downstream  of  dirt 

road  that  intersects  FM 

2325 „ 

WKow  Springa  Creek: 
At  confluence  with  the  San 

Marcos  River  

2.400  feet  upstream  of 

McCarty  Lane  

StremWSC-RR: 
At  conlhjence  with  Purgatory 

Creek  Diversnn  No.  2 

At  diversnn  from  WiHow 

Sprinra  Creek _.......„... 

Strewn  W^>1: 
At  confluence  with  WMow 

Springs  Creek 

600  feet  upstream  of 

McCaily  Lane  ...»....„...._.. 
PurgalDfy  Creak: 
Ai  confluerK»  with  ttte  San 

Marcos  River  

Approximateiy  20.000  feet 

upstream  of  SCS  Dam  No. 

Stre^PC^i" 
At  confluence  with  Purgatory 

Creek  „ 

6.300  feet  upstream  of 

McCarty  Lane  bridge „. 

SinkCreek: 
At  confluence  with  ttie  San 

KAarcos  River  

At  County  Road  213  crossing 
OriibnCrBak: 
At  border  of  Travis  arxl  Hays 

Counties _ 

Approximateiy  2.5  ntilea  up- 
stream of  County  Road 

190  bridge „. 

Saar  Creak: 
At  border  of  Hays  and  Travis 

Counties 

At  dam  located  2,000  feet 
upstrewn  of  WiUwood  Hils 

Lane _ 

UUa  Bear  Creek: 
At  border  of  IHays  and  Travis 

Counties 

2.500  feet  upstream  of  Aibor 

Tral  bridge 

Stream  LB-1: 


(Depth  in 

rO^H  oDOVB 

ground. 

'Bevalion 

in  9mI 

(NGVD). 


•599 

•760 

•913 

•1,042 

•872 

•1,015 

•839 
•1.001 

•967 

•1,033 

•843 

•1.005 

•571 
•715 

•582 

^92 

•672 
•707 

•571 

•910 

•663 
•792 


•577 
•801 


•644 

1.141 

•805 

•986 

•672 
•815 


Source  of  Ikxxtng  and  location 


At  confluence  with  Littte  Bear 
Creek 

2,500  feet  upstream  of  Qwp- 

arral  Road 

Stream  Bear-1: 

At  confkjence  witti  Bear 
Creek „ 

At  border  of  Hays  and  Travis 

Counties „ _ 

Stream  Bear-1  A- 

At  confkjence  with  Stream 
Boar-1  „ 

2,000  feet  upstream  of  Todd 

Road  bridge 

Stream  Bear-2: 

At  confluence  with  Bear 
Creek 

4,650  feet  upstream  of  cort- 
fluence  with  Bear  Creek  .... 
fiarton  Creek: 

At  border  of  Hays  and  Travis 
Counties 

At  County  Ftoad  169  

Long  Branch: 

At  border  of  Hays  and  Travis 
Counties 

Above  dam  located  3,000 
feet  upstream  of  Carriage 

House  Lane « 

S^eam  BC-1: 

At  confluence  with  Barton 
Creek  _ 

3,300  feet  upstream  of  con- 
fluerK»  of  Stream  BC-1A  „ 
StreanBC-IA: 

At  confluerwe  with  Stream 
BC-1  

1,870  feet  upstream  of  corv 
thiencewrth  Stream  BC-1 
Rw  Branch: 

At  confluence  with  Barton 
Creek  ....„ 

2.100  feet  upstream  of  Oak- 
wood  Lane  bridge 

Coftanwood  Sranch; 

At  confluence  with  Ray 
Branch  

1,000  feet  upstream  of  HkJ- 

den  Hills  Drive  bridge 

Ijftte  aarron  Craak: 

At  confluence  with  Barton 
Creek  „.„__». 

2,500  feet  upstream  of 
Spring  Lake  Drive  bridge  ... 
Stream  Bi^: 

At  confluence  with  Barkxi 
Creek  

750  feet  upstream  of  County 

Road  1W „. 

Streem  BC--2A: 

At  confluence  with  Stream 
BC-2 

Approximateiy  5.500  teet  up- 
stream of  confluence  with 

Strean  BC-2 

ScAoo/ House  Ntaioir: 

At  confluence  with  Barton 
Creek  

Above  dam  kxatM  2.000 
teet  upstream  of  County 

Road  169  bridge _. 

StremSH-1: 

At  confluence  with  Scfwol 
House  l^oflow  

Apprmamateiy4j000  feet  up- 
stream of  confluence  wMn 

School  House  HoOow 

Purgatory  Creek  Diverakxi  No. 

1: 


•  Depth  in 

feelalipwe 

ground. 

*Beralion 

in  laet 

(NGVD). 


•741 
•790 

•848 
•922 

•851 
•1.037 

•848 
•921 


•942 
1,333 


•1.035 

•1.160 

•1,065 
•1.124 

•948 

•1.151 

•957 
•1.103 

•991 
•1.096 

•986 
•1.245 

•1.096 
•1.227 

•1.153 

•1.236 

•1.119 

•1.192 

•1.185 

•1.261 


Souree  of  Ikxxjvig  and  location 


At  confluence  with  Purgatory 

At  divergence  from  Purgatory 

Creek  „ 

Purgatory  Creek  Diversnn  Na 

2: 

At  confluence  with  Wilk>w 
Springs  Creek 

At  divergerx»  from  f^Jrgatory 
Creek  


Maps  are  avaMalito  for  bv 

apactton  at  the  Hays  County 
Environmental  Health  Depart- 
ment, 1251  CivK  Canlsr 
Loop,  San  Marcos,  Tamt. 
re  avanaois  lor  m- 
Ion  at  the  City  of  Kyte 
Department  of  Pubtc  Works. 
City  Hail,  101  South 
Burleson,  Kyle,  Texas. 

Mpa  are  avaHaUa  tor  liv 
spacBon  at  the  City  of  San 
Marcos  Engineering  Depart- 
ment. CiW  Hall,  630  East 
Hopidns  street.  S«i  Mavcos. 
Texas. 


Biw  ■vanane  lor  av 
at  the  City  of 
V^oodcreek,  17  Wiktwood. 
Wimtjerley,  Texas. 

are  avaUaMa  lor  iih 
apactfcwt  at  Vne  City  of  Buda 
Qty  Hafl.  121  North  Main 
Street,  Buda,  Texas. 


forhv 

spectkMi  at  the  City  of  Hays. 
do  Mayor  of  Hays,  12633 
Red  Bud  Trail.  Buda,  Texas. 

are  avaiiaUa  for  h>- 
speclion  at  the  City  of 
NiadenvaM,  Go  Forth  Water 
Supply,  13841  Camino  Real, 
Ntederwakj,  Texas. 

are  availabia  for  fe^ 
■paction  at  the  Township  of 
Uhland,  17  Cotton  Gin  Road. 
Uhiand.  Texas. 


•Depth  in 

feel  above 

ground. 

•Elevation 

miaat 

(NOVO). 


•583 

•602 

•581 
•585 


(Catalog  of  Federal  Domeetic  Assistance  No. 
83.100,  "Flood  Insurance. ") 

Dated:  September  25. 1997. 

Mkhael ).  AraHtroag. 

Aaaodate  Director  for  Mitigation. 

[FR  Doc  97-28281  Filed  10-02-97;  8:45  am) 

BsjjNa  coos  sna-oi-p 


FEDERAL  COMMUNICATIONS 

47CFRPartO 

(00  Docks!  Na  97-149;  FCC  97-33^ 

imptomentation  Of  tha  Electronic 
FrMdom  of  Information  Act 
Amandmanta  of  1996 

AGENCY:  Federal  CkHnraunicatioiis 
Ckmunission. 

ACTION:  Final  rule. 
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SUMMARY:  This  order  amends  the 
Commission's  rules  regarding 
implementation  of  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996  to  comply  with 
the  changes  mandated  by  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996.  This  action  will 
make  it  easier  for  the  public  to  request 
access  under  the  FOIA  to  the 
Commission's  records. 
EFFECTIVE  DATE:  October  3. 1997. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Laurence  H.  Schecker,  Office  of  General 
Counsel,  (202)  418-1720. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  18. 1997. 
Released:  September  23, 1997. 

1,  In  this  Order,  we  amend  part  0  of 
our  rules  to  implement  the  amendments 
to  the  Freedom  of  Information  Act 
("FOIA")  enacted  in  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996  { "EFOIA").' 

Discussion 

2.  We  instituted  this  proceeding  to 
conform  our  rules  to  EFOIA's 
requirements  governing  electronic 
records  and  to  implement  the  EFOIA 
directive  that  we  provide  for  the 
expedited  processing  of  FOIA  requests.' 
Only  two  comments  were  received, 
neither  of  which  addressed  the 
substance  of  our  proposals. ^  For  the 
reasons  stated  in  the  Notice  of  Proposed 
Rulemaking  (NPRM),  we  adopt,  as 
proposed,  the  following  amendments  to 
our  Rules:  amendments  to  §  0.461(a).  to 
reflect  the  EFOIA  requirement  that 
agencies  honor  requests  that  records  be 
provided  in  speciBc  formats; 
amendments  to  §  0.461(g).  to  permit  20 
working  days  to  respond  to  initial  FOIA 
requests  and  to  provide  requesters  with 
the  opportunity  to  both  limit  the  scope 
of  their  requests  or  negotiate  a  time 
h^me  for  processing  requests;  and 
amendments  to  sections  §§0.441,  0.443, 
0.453. 0.455.  and  0.460,  to  provide  the 
public  with  better  guidance  concerning 
the  availability  of  Commission  records. 
We  also  adopt,  with  a  minor 
modification  described  below,  the 
proposed  new  paragraph  (h)  to  §  0.461, 


<  Pub.  L  104-231. 110  SUt.  30M  (1906).  codified 
at  KOttend  subsections  of  5  U.S.C  552. 

'  Amendment  of  Part  Oof  the  Commission "»  Auie* 
to  Implement  the  Electronic  Freedom  of  Information 
Act  Amendments  of  1996.  Notice  of  Propoted 
RulMOftking.  GC  Dociut  No.  97-143.  FCC  97-196 
(ralMMd  lune  19. 1997)  (NPRM).  published  at  62 
FR341S6  0une2S.  1997). 

'Reporter*  Committee  for  Freedom  of  the  Preu 
(Reporters  Committee')  and  the  Regulatory  Afblr* 
Committee  of  the  Student  Council  of  Edgewood 
Senior  High  School  Ashtabula.  Ohio  (Edgawood 
Studeou). 


which  provides  for  the  expedited 
pnxiessing  of  certain  FOIA  requests.  The 
specific  language  of  the  amendments  to 
part  0  is  set  forth  below. 

3.  The  Edge  wood  Students  sought 
clarification  of  the  method  for  filing 
FOIA  requests.  As  they  noted,  FOIA 
requests  can  currently  be  filed  by 
United  States  mail,  hand  delivery,  or  by 
electronic  mail  at  <foia@fcc.gov>.  FOIA 
requests  may  also  be  filed  by  facsimile. 
The  NPRM  proposed  no  changes  in 
filing  procedures.  However,  based  on 
the  Edjgewood  Students's  comments,  we 
believe  §  0.461  should  be  amended  to 
reflect  the  option  of  filing  FOIA  requests 
through  electronic  mail  or  by  facsimile. 
We  will  therefore  amend  §  0.461  of  our 
Rules  to  indicate  that  FOIA  requests  can 
be  filed  electronically.  Similarly,  we 
will  modify  our  proposed  rule  for 
expedited  processing  of  FOIA  requests. 
§  0.461(h).  to  reflect  the  possibility  of 
filing  such  requests  through  electronic 
mail.  However,  we  do  not  at  this  time 
envision  the  filing  of  FOIA  requests  or 
applications  for  review  through  the 
electronic  comment  filing  system 
(ECFS)  currently  being  developed.* 
Once  that  system  is  fully  operational, 
we  may  reassess  its  applicability  to  the 
FOIA  process. 

4.  Tne  Edgewood  Students's 
comments  also  addressed  the 
availability  of  information  on  our 
Internet  site.  A  wide  variety  of  FCC 
information  is  already  available  on  the 
Internet  site,  and  more  is  added 
regularly.  When  the  new  electronic 
document  filing  system  is  in  place,  even 
more  records  will  be  available  through 
the  Internet.  The  Edgewood  Students 
ask  that  the  Commission's  RIPS  system ' 
be  made  accessible  through  our  Internet 
site.  However,  the  RIPS  system  v»rill  be 
replaced  by  the  ECFS  system  under 
development,  which  will  be  Internet- 
accessible.^ 

5.  Finally,  we  note  that  we  did  not.  as 
the  Reporters  Committee's  comments 
feared,  adopt  any  procedures  that 
burden  requests  for  expedited  FOIA 
processing.  Our  rules  simply  track  the 


'Electronic  Filing  of  Documents  in  Hulemaldng 
Proceedings,  Notice  of  Proposed  Rulemaking.  GC 
Docket  No.  97-113.  FCC  97-113  (released  April  7. 
1997)  (Electronic  Filing  of  Documents). 

'  The  Record  Image  Processing  System  (RIPS) 
provides  access  to  comments  Tiled  with  the 
Commission  in  notice  and  comment  rulemaking 
proceedings,  as  well  as  a  variety  of  niings  in  other 
kinds  of  docketed  proceedings  (e.g..  tariff 
investigations,  formal  hearings  before 
Administrative  Law  Judges,  and  applications  by 
Bell  Operating  Companies  to  provide  out-of-ragion 
long  distance  service).  See  Elictronic  Filing  of 
Documents,  at  1 6. 

*The  Edgewood  Students's  other  suggestions  for 
placement  of  information  on  the  Internet  have  bean 
forwarded  to  the  OfRca  of  Public  Afiairs  for 
conai  deration. 


language  of  the  EFOIA  and  are  designed 
to  process  such  requests  speedily. 

Procedural  Matters 

6.  In  the  NPRM.  we  certified  that  the 
proposed  rules  "(would]  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  ^  No 
comments  were  received  concerning 
this  certification.  The  rules  adopted  in 
this  Order  implement  the  amendments 
to  the  FCHA  enacted  through  the  EFOIA. 
There  is  no  reason  to  believe  that  the 
revised  rules  will  impose  any  costs  on 
FOIA  requesters  beyond  those  costs 
incurred  under  our  former  rules. 
Accordingly,  we  certify,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act.  that  the  rules  adopted 
herein  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Secretary 
shall  send  a  copy  of  this  certification  to 
the  Clhief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  A  copy 
of  this  certification  will  also  be 
published  in  the  Federal  Register. 

Ordering  Clauses 

7.  Accordingly,  it  is  ordered  that 
pursuant  to  sections  4(i).  303(r),  and  4(j) 
of  the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i),  303(r).  and 
154(j),  and  the  Electronic  Freedom  of 
Information  Act  Amendments  of  1996, 
PuV  L.  104-231, 110  Stat.  3048  (1996), 
part  0  of  the  Commission's  Rules  is 
amended  as  set  forth  below. 

8.  It  is  further  ordered  that  the  rules 
adopted  herein  will  become  efliactive 
October  3, 1997.  The  rules  merely 
codify  provisions  of  the  EFOIA  designed 
to  benefit  FOIA  requesters  or  otherwise 
incorporate  procedural  rules  that  benefit 
requesters.  We  therefore  find,  for  good 
cause,  that  the  rules  should  be  made 
effective  upon  publication.* 

List  of  Sub)ects  in  47  CFR  Part  0 

Organization  and  functions 
(Government  agencies). 

Federal  Communications  Commission. 
William  F.  Caton. 

Acting  Secretary. 

Rule  Changes 

Part  0  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  O-COMMISSION 
ORQANIZATION 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 


^  IMPRM  112,  citing,  S  U.S.C  §  605(b). 
■StoSU.S.C§SS3(dX3). 


t£.^ki^ 
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AadiorUy:  Sec.  5. 48  Stat  1068,  as 
amended;  47  U.S.C  155,  225,  unless 
otherwise  noted. 

2.  Section  0.441  is  revised  to  read  as 
follows: 

§0.441    Qeneral. 

Any  person  desiring  to  obtain 
information  may  do  so  by  writing  or 
coming  in  person  to  any  of  the 
Commission's  offices.  A  broader  range 
of  information  and  more  comprehensive 
information  facilities  are  available  at  the 
Commission's  main  office  in 
Washington,  D.C.,  however,  and 
inouiries  of  a  general  nature  should 
ordinarily  be  submitted  to  that  office.  A 
wide  range  of  information  is  also 
available  from  the  Commission's  World 
Wide  Web  site  located  at  <httpj/ 
www.fcc.gov>. 

3.  Section  0.443  is  revised  to  read  as 
follows: 

f  0.443    Qeneral  Inf onnation  ofTlce. 

The  Public  Service  Division  of  the 
Office  of  Public  Affairs  is  located  at 
1919  M  Stiwt.  N.W..  Washington,  D.C. 
Here,  the  public  may  obtain  copies  of 
the  "Federal  Communications 
Commission  Information  Seekers 
Guide."  which  is  a  handbook  for 
obtaining  information  from  the  FCC. 
This  office  also  maintains  current  and 
back  issues  of  public  notices  of 
Commission  actions,  formal  documents 
adopted  by  the  Commission,  and  copies 
of  fact  sheets  that  answer  general 
questions  about  the  Commission.  Many 
such  recent  items  may  also  be  obtained 
from  the  Commission's  World  Wide 
Web  site  located  at  <http:// 
www.fcc.gov>.  Commission  documents 
listed  in  §  0.416  are  published  in  the 
FCC  Record,  and  many  such  documents 
or  summaries  thereof  are  also  published 
in  the  Federal  Register. 

4.  Section  0.453  introductory  text  is 
revised  to  read  as  follows: 

f  0.453    PulMic  reference-rooms. 

The  Commission  maintains  the 
following  public  reference  rooms  at  its 
offices  in  Washington,  DC.  (Gettysburg. 
Pennsylvania,  and  Columbia,  Maryland. 
Much  of  the  information  available  from 
the  public  reference  rooms  may  also  be 
retrieved  from  the  Commission's  World 
Wide  Web  site  at  <http://www.fcc.gov>: 
•        •        •        •        * 

5.  Section  0.455  introductory  text  is 
revised  to  read  as  follows: 

10.456    Other  locationa  at  wtilch  records 
may  be  Inapeetad. 

Except  as  provided  in  §§0.453,  0.457 
and  0.459.  records  are  routinely 
available  for  insj>ection  in  the  offices  of 
the  Bureau  or  Office  which  exercises 


responsibility  over  the  matters  to  which 
those  records  pertain  (see  §  0.5).  or  will 
be  made  available  for  inspection  at 
those  offices  upon  request.  Many  of 
these  records  may  be  retrieved  from  the 
Commission's  site  on  the  World  Wide 
Web,  located  at  <http://virww.fcc.gov>. 
Upon  inquiry  to  the  appropriate  Bureau 
or  Office,  persons  desiring  to  inspect 
such  records  will  be  directed  to  the 
specific  location  at  which  the  particular 
records  may  be  inspected.  A  list  of 
Bureaus  and  Offices  and  examples  of 
the  records  available  at  each  is  set  out 
below: 

•  *        •        •       • 

6.  Section  0.460(a)  is  revised  to  read 
as  follows: 

S  0.460    Requests  for  Inspection  of  record* 
wtiich  are  routinely  available  for  public 
Inapeetloa 

(a)  Sections  0.453  and  0.455  list  those 
Commission  records  which  are 
routinely  available  for  public  inspection 
and  the  places  at  which  those  records 
may  be  inspected.  Subject  to  the 
limitations  set  out  in  this  section  and  to 
the  provisions  of  §  0.466  and  paragraph 
(1)  of  this  section,  a  person  who  wants 
to  inspect  such  records  need  only 
appear  at  the  specified  location  and  ask 
to  see  the  records.  Many  such  records 
also  are  available  through  the 
Commission's  site  on  the  World  Wide 
Web.  located  at  <http://wrww.fcc.gov>. 
Commission  documents  listed  in  §  0.416 
are  published  in  the  FCC  Record,  and 
many  such  documents  or  summaries 
thereof  are  also  published  in  the  Federal 
Registn-. 

•  *        •        *        • 

7.  Section  0.461  is  amended  by 
redesignating  paragraph  (a)  as  paragraph 
(a)(1)  and  adding  paragraph»(a)(2), 
revising  paragraphs  (d)(1)  and  (d)(3), 
paragraph  (g)  introductory  text, 
paragraph  (g)(3)  and  the  concluding  text 
of  paragraph  (g).  redesignating 
paragraphs  (h)  and  (i)  as  paragraphs  (i) 
and  (j)  and  revising  them,  addii^  new 
paragraph  (h),  and  revising  paragraph 
(k)  introductory  text  and  paragraph 
(k)(3)  to  read  as  follows: 

§  0.461    Requests  for  inspection  of 
materials  not  routinely  available  for  public 
Inapeetloa 

•  *        •        •        • 

(a)(1)*  •  • 

(2)  The  person  requesting  records 
under  this  section  may  specify  the  form 
or  format  of  the  records  to  be  produced. 

(d)  (1)  Requests  shall  be  delivered  or 
mailed  to  the  Managing  Director,  sent  by 
electronic  mail  to  <foia®fcc.gov>,  or 
sent  by  £acsimile.  (For  purposes  of  this 
section,  the  custodian  of  the  records  is 


the  Chief  of  the  appropriate  Bureau  or 
Office.) 

•  *       •        »       * 

(3)  An  original  and  two  copies  of  the 
request  shall  be  submitted.  If  the  request 
is  submitted  by  electronic  mail,  only 
one  copy  need  be  submitted.  If  the 
request  is  for  materials  not  open  to 
routine  public  inspection  under 
§  0.457(d)  or  §  0.459,  one  copy  of  the 
request  will  be  mailed  by  the  custodian 
of  the  records  to  the  person  who 
originally  submitted  the  materials  to  the 
Commission. 

•  ••'•• 

(g)  The  custodian  of  the  records  will 
make  every  effort  to  act  on  the  request  . 
within  20  working  days  after  it  is 
received  by  the  FOIA  Control  Office.  If 
it  is  not  possible  to  locate  the  records 
and  to  determine  whether  they  should 
be  made  available  for  inspection  within 
20  working  days,  the  custodian  may.  in 
any  of  the  following  circumstances, 
extend  the  time  for  action  by  up  to  10 
working  days: 

•  •        *        •        * 

(3)  It  is  necessary  to  consult  with 
another  agency  having  a  substantial 
interest  in  the  determination  of  the 
request,  or  among  two  or  more 
components  of  the  Commission  having 
substantial  subject  matter  interest 
therein. 

The  custodian  of  the  records  will  notify 
the  requester  in  writing  of  any  extension 
of  time  exercised  pursuant  to  paragraph 
(g)  of  this  section.  If  it  is  not  possible  to 
locate  the  records  and  make  the 
determination  within  the  extended 
period,  the  person  or  persons  who  made 
the  request  will  be  provided  an 
opportunity  to  limit  the  scope  of  the 
request  so  that  it  may  be  processed 
within  the  extended  time  limit,  or  an 
opportunity  to  arrange  an  alternative 
time  frame  for  processing  the  request  or 
a  modified  request,  and  asked  to 
consent  to  an  extension  or  further 
extension.  If  the  requester  agr^  to  an 
extension,  the  custodian  of  the  records 
will  confirm  the  agreement  in  a  letter 
specifying  the  length  of  the  agreed-upon 
extension.  If  he  or  she  does  not  agree  to 
an  extension,  the  request  will  be  denied, 
on  the  grounds  that  the  custodian  has 
not  been  able  to  locate  the  records  and/ 
or  to  make  the  determination  within  the 
period  for  a  ruling  mandated  by  the 
Freedom  of  Information  Act.  5  U.S.C. 
552.  In  that  event,  the  custodian  will 
continue  to  search  for  and/or  assess  the 
records  and  will  advise  the  person  who 
made  the  request  of  further 
developments;  but  that  persorumay  file 
an  application  for  review  by  the 
Commission.  When  action  is  taken  by 
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the  ciutodian  of  the  records,  written 
notice  of  the  action  will  be  given. 

(h)  (1)  Requesters  who  seek  expedited 
processing  of  FOIA  requests  shall 
submit  such  requests,  along  with  their 
FOIA  requests,  to  the  Managing 
Director,  as  described  in  §  0.461(d).  If 
the  request  is  enclosed  in  an  envelope, 
the  envelope  shall  be  marked  "Request 
for  Expedited  Proceeding — FOIA 
Request."  An  original  and  two  copies  of 
the  request  for  expedition  shall  be 
submitted,  but  only  one  copy  is 
necessary  if  submitted  by  electronic 
mail.  When  the  request  is  received  by 
the  Managing  Director,  it.  and  the 
accompanying  FOIA  request,  will  be 
assigned  to  the  FOIA  Control  OfBce, 
where  it  will  be  date-stamped  and 
assigned  to  the  custodian  of  records. 

(2)  Expedited  processing  shall  be 
granted  to  a  requester  demonstrating  a 
compelling  need  that  is  certified  by  the 
requester  to  be  true  and  correct  to  the 
best  of  his  or  her  knowledge  and  belief. 

(3)  For  purposes  of  this  section, 
compelling  need  means — 

(i)  That  ndlure  to  obtain  requested 
records  on  an  expedited  basis  could 
reasonably  be  expected  to  pose  an 
imminent  threat  to  the  life  or  physical 
safety  of  an  individual;  or 

(iij  With  respect  to  a  request  made  by 
a  person  primarily  engaged  in 
disseminating  information,  there  is  an 
urgency  to  inform  the  public  concerning 
actual  or  alleged  Federal  Government 
activity. 

(4)  (i)  Notice  of  the  determination  as 
to  whether  to  grant  expedited 
processing  shall  be  provided  to  the 
requester  by  the  custodian  of  records 
within  10  calendar  days  after  receipt  of 
the  request  by  the  FOIA  Control  Office. 
Once  the  determination  has  been  made 
to  grant  expedited  processing,  the 
custodian  shall  process  the  FOIA 
leanest  as  soon  as  practicable. 

(ii)  If  a  request  for  expedited 
processing  is  denied,  the  person  seeking 
expedited  processing  may  file  an 
applicat^  for  review  within  five 
working  days  after  the  date  of  the 
written  denial.  The  application  for 
review  and  the  envelope  containing  it  (If 
any)  shall  be  captioned  "Review  of 
FOIA  Expedited  Proceeding  Request." 
The  application  for  review  shall  be 
delivered  or  mailed  to  the  General 
Counsel.  (For  general  procedures 
relating  to  applications  for  review,  see 
§  1.115  of  this  chapter.)  The 
Commission  shall  act  expeditiously  on 
the  application  for  review,  and  shall 
notify  the  custodian  of  records  of  the 
disposition  of  such  an  application  for 
review.    , 

(i)  If  a  request  for  inspection  of 
records  submitted  to  the  Commission  in 


confidence  under  §  0.457(d)  or  §  0.459  is 
granted,  an  application  for  review  of  the 
action  may  be  filed  only  by  the  person 
who  submitted  the  records  to  the 
Commission.  The  application  for  review 
and  the  envelope  containing  it  (if  any) 
shall  be  captioned  "Review  of  Freedom 
of  Information  Action."  The  application 
for  review  shall  be  filed  within  10 
working  days  after  the  date  of  the 
written  ruling,  shall  be  delivered  or 
mailed  to  the  General  Counsel,  and  shall 
be  served  on  the  person  who  filed  the 
request  for  inspection  of  records.  The 
first  day  to  be  counted  in  computing  the 
time  period  for  filing  the  application  for 
review  is  the  day  after  the  date  of  the 
written  ruling.  If  an  application  for 
review  is  not  filed  within  this  period, 
the  records  will  be  produced  for 
insi>ection.  The  person  who  filed  the 
request  for  inspection  of  records  may 
respond  to  the  application  for  review 
witnin  10  working  days  after  it  is  filed. 

(j)  Except  as  provided  in  paragraph  (i) 
of  this  section,  an  application  for  review 
of  an  initial  action  on  a  request  for 
inspection  may  be  filed  only  by  the 
person  who  made  the  request.  The 
application  shall  be  filed  within  30  days 
after  the  date  of  the  written  ruling  by  the 
custodian  of  records,  and  shall  be 
captioned,  "Review  of  Freedom  of 
Information  Action."  The  envelope  (if 
any)  shall  also  be  so  captioned.  The 
application  shall  be  delivered  or  mailed 
to  the  General  Counsel  and  shall  be 
served  on  the  person  (if  any)  who 
originally  submitted  the  materials  to  the 
Conunission.  That  person  may  file  a 
response  within  10  working  days  after 
the  application  for  review  is  filed.  If  the 
records  are  made  available  on  review, 
the  person  who  submitted  them  to  the 
Commission  (if  any)  will  be  afforded  10 
working  days  after  the  date  of  the 
written  ruling  to  seek  a  judicial  stay.  See 
paragraph  (i)  of  this  section.  The  first 
day  to  be  counted  in  computing  the  time 
period  for  filing  the  application  for 
review  or  seeking  a  judicial  stay  is  the 
day  after  the  date  of  the  written  ruling. 
(For  general  procedures  relating  to 
applications  for  review,  see  §  1.115  of 
this  chapter.) 

(k)  The  Commission  will  make  every 
efibrt  to  act  on  an  application  for  review 
of  an  action  on  a  request  for  inspection 
of  records  within  20  working  days  after 
it  is  filed.  See,  however,  paragraph  (i)  of 
this  section.  If  it  is  not  possible  to  locate 
the  records  and  to  determine  whether 
they  should  be  made  available  for 
inspection  within  20  working  days,  the 
General  Counsel  may,  in  the  following 
circumstances  and  to  the  extent  time 
has  not  l>een  extended  under  paragraphs 
(g)  (l)(i),  (ii),  or  (iii)  of  this  section, 
extend  the  time  for  action  up  to  10 


working  days.  (The  total  period  of 
extensions  taken  under  this  paragraph 
and  under  paragraph  (g)  of  this  section 
without  the  conseat  of  the  person  who 
submitted  the  request  shall  not  exceed 
10  working  days.): 

(3)  It  is  necessary  to  consult  with 
another  agency  having  a  substantial 
interest  in  the  determination  of  the 
request  or  among  two  or  more 
components  of  the  Commission  having 
substantial  subject  matter  interest 
therein. 
*        •        •        •        • 

(PR  Doc.  97-26205  Filed  10-2-47:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  No.  97-136;  RM-WM7] 

Radio  Broadcasting  Servicas;  Spring 
Vallay.  MN  and  Osage.  lA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


Action  in  this  document 
substitutes  Channel  282C3  for  Channel 
282A  at  Spring  Valley,  Miimesota,  and 
modifies  the  license  for  Station 
KVGO(FM)  to  specify  operation  on 
Chaimel  282C3  in  response  to  a  petition 
filed  by  KVGO,  Inc.  See  62  FR  29090, 
May  29, 1997.  The  coordinates  for 
Channel  282C3  are  43-38-23  and  82- 
38-30.  To  accommodate  the  proposal 
for  Spring  Valley,  we  shall  substitute 
Channel  254A  for  Channel  279A  at 
Osage,  Iowa,  and  modify  the  license  for 
Station  KCZY  accordingly.  The 
coordiaates  for  Channel  254A  are  43- 
19-20  and  92-51-22.  With  this  action 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  November  10, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
8UPP1.EMENTARY  INFORMMTION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-135, 
adopted  September  17, 1997,  and 
released  September  26, 1997.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street,  NW,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  ftrim  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc..  1231  20th  Street.  NW., 
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Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:  ' 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
contiilues  to  read  as  follows: 

Anthority:  47  U.S.C  154,  30S,  334,  336. 

f  734K>2    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Miimesota,  is 
amended  by  removing  Channel  282A 
and  adding  Channel  282C3  at  Spring 
VaUey. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
removing  Channel  2  79 A  and  adding 
Chaimel  254A  at  Osage. 

Federal  Communicatioiis  Commission. 
John  A.  KanniMM, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  97-26251  FUed  10-2-97;  8:45  am] 
■lUMQ  CODE  6711-01-4: 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  ST-ISZ;  RM-0102) 

Radio  Broadcasting  Services;  Naylor, 
MO 

AOBICY:  Federal  Communications 
Commission. 
-  ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
260 A  to  Naylor,  Missouri,  as  that 
community's  first  local  FM  broadcast 
service  in  response  to  a  petition  filed  "by 
B.B.C.,  Inc.  See  62  FR  38053,  July  16, 
19917.  The  coordinates  for  Channel  260 A 
at  Naylor  are  36-34-12  and  90-35-30. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  November  10, 1997. 
The  window  period  for  filing 
applications  for  Channel  260A  at 
Naylor,  Missouri,  will  open  on 
November  10,  1997,  and  close  on 
December  11,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPI.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-152, 
adopted  September  17,  1997,  and 
released  September  26. 1997.  The  full 


text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239).  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  firom  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
&csimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-{AMENDEp] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Antfaoritjr:  47  U.S.C.  154,  303,  334,  336. 

f73L202    [Amended]  ^ 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouiri,  is  amended 
by  adding  Naylor,  Channel  260A. 

Federal  Communications  Commission. 

Jobn  A  Karmnos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  97-26249  Filed  10-2-97;  8:45  am] 

I  oooc  ent-oi-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

{MM  Docket  Na  97-0;  RM-e929,  RM-«!067] 

Radio  Broadcasting  Services;  New 
Boston,  TX  and  idat)el,  OK 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Dixie  Broadcasting  Company, 
allots  Channel  286A  to  New  Boston, 
Texas.  See  62  FR  3851,  January  27, 
1997.  In  response  to  a  counterproposal 
filed  by  Idabel  Community  Broadcasters 
(RM-9067),  the  Commission  also  allots 
Channel  2 75 A  to  Idabel,  Oklahoma. 
Channel  286A  and  Channel  275A  can  be 
allotted  to  New  Boston  and  Idabel, 
respectively,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements.  The 
coordinates  for  Chaimel  286A  at  New 
Boston,  Texas,  are  33-27-41  NL  and  94- 
31-00  WL.  The  coordinates  for  Channel 
275A  at  Idabel,  Oklahoma,  are  33-53-48 
NL  and  94  49  42  WL.  WiUi  this  action, 
this  proceeding  is  terminated. 


DATES:  Effective  November  10, 1997. 
The  window  period  for  filing 
applications  for  Channel  286A  at  New 
Boston,  Texas,  and  Channel  275A  at 
Idabel,  Oklahoma,  will  open  on 
November  10, 1997,  and  close  on 
December  11, 1997.  * 

FOR  FURTHER  MFORMATION  CONTACT:  Pam 
Blumenthal.  Mass  Media  Bureau,  (202) 
4ia-2180. 

SUPPLBeiTARY  MFORMATION:  This  is  a 
sjmopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-9, 
adopted  September  17, 1997,  and 
released  September  26, 1997.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW, 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART7»-(AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aathority:  47  U.S.C  154.  303.  334. 336. 

173.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  imder  Texas,  is  amended  by 
adding  Channel  286A  at  New  Boston. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  adding  Channel  275A  at 
Idabel. 

Federal  Communications  Commission. 
John  A.  KarooaoB, 

Chief,  Allocations  Branch,  Pol  icy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  97-28248  Filed  10-2-97;  8:45  am] 
aiUMQ  OOK  tnx-01-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  97-147;  RM-0009| 

Radio  Broadcasting  Services;  Sardis, 
MS 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Delta  Radio,  Inc.,  allots 
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Channel  271A  to  Sardis.  Mississippi,  as 
the  community's  first  local  aural 
transmission  service.  See  62  FR  36756. 
July  9.  1997.  Channel  271A  can  be 
allotted  in  compliance  with  the 
Coaomiaaion's  distance  separation 
requirements  with  a  site  restriction  of 
7.0  kilometers  (4.4  miles)  southeest  The 
coordinates  ba  Channel  271A  at  Sardis 
are  34-24-09  h4L  and  89-51-23  WL. 
With  this  action,  this  proceeding  is 
terminated. 

OATIS:  Effective  November  10. 1997. 
The  window  period  for  filing 
applications  for  Channel  271A  at  Sardis, 
Mississippi,  will  open  on  November  10, 
1997,  and  close  on  December  11, 1997. 
PDA  FURTHER  MRMMATION  COHTACT:  Pam 
Blumenthal.  Mass  Media  Bureeu,  (202) 
418-2180. 

WUfPtEmHTUn  MFORMATKW:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  97-147. 
adopted  September  17.  1997,  and 
releesed  September  26. 1997.  The  fiill 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Refisrence  Center  (Room  239),  1919 
M  Street.  NW.  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  ITS.  Inc..  (202)  857- 
3800. 1231  20th  Street.  NW. 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
■    Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDEO] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  fbllows: 

Aathorilr.  47  U.S.C  1S4.  303,  334.  336. 

S79.20>    (Amandsdl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  adding  Sardis,  Channel 
271A. 

FadMal  CoMBunicationa  Commitsioo. 

Chief.  AUocaXions  Bmach.  PoUcy  and  Rulet 
DMaioa.  Man  Msdio  Bureau. 
|FR  Doc.  07-28247  FUad  10-2-97;  8:45  anj 
■LUNQ  oooa  «ns-«t-a 


DEPARTMENT  OF  ENERGY 
48  CFR  Pwts  962  and  970 

ftro^aitlnii  ReuulMkiii.  riMiiillf  atlfin 
SacufWynd  CounterintalUganc* 

AOOiCV.  Department  of  Energy. 


ACnON:  Final  rule. 


SUMMARY:  The  Depertment  of  Energy 
(DOE)  is  amending  the  Department  of 
Energy  Acquisition  Regulation  (DEAR) 
to  revise  its  classification  contract 
clause,  revise  its  access  authorization 
(security  clearance)  procedures  for 
contractor  personnel,  and  add  new 
counterintelligence  provisions.  Specific 
material  being  revised  or  added  is 
summarized  in  the  "Section-by-Section 
Analysis"  appearing  later  in  this 
dociunent 

ffFECnvE  DATE:  This  rule  will  be 
effective  December  2. 1997. 
FOR  FURTHER  WrORMATION  OONTACT: 
Richard  B.  Langston.  Office  of 
Procurement  and  Assistance  Policy 
(HR-51).  Office  of  the  Deputy  Assistant 
Secretary  for  Pnxnirement  and 
Assistance  Management.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  D.C  20585-0705. 
(202)  586-«247. 

SUPPLEMBITARY  information: 

L  Background 

n.  Disposition  of  Commants 
m.  Soction-by-SectioQ  Analysis 
IV.  PraceduiaJ  Requirements 

A.  Review  Under  Executive  Order  12612 

B.  Review  Under  Executive  Order  12866 
C  Review  Under  Executive  Order  12988 

D.  Review  Under  the  National 
Enviroomental  Policy  Act 

E.  Review  Under  the  Paperwork  Reduction 
Act 

F.  Review  Under  the  Regulatory  Flexibility 
Act 

C'Review  Undw  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996 

R  Review  Under  the  Unfunded  Mandates 
Reform  Act  of  1995 

I.  Backgrouiid 

This  final  rule  results  from  a  notice  of 
proposed  Rulemaking  published  in  the 
Federal  Regisler  on  November  20. 1996. 
61  FR  59072.  This  rule  will  accomplish 
three  objectives. 

First,  it  will  revise  the  classification 
contract  clause  to  provide  that  only 
Federal  Government  employees  may 
serve  as  "original  classifies"  and  that 
both  Federal  Government  employees 
and  contractor  employees  may  serve  as 
"derivative  classifiers."  The  clause  is 
also  changed  to  recognize  that  a  balance 
is  required  between  the  Department's 
mission  to  protect  the  national  security 
and  prevent  nuclear  proliferation  and  its 
commitment  to  mavimtTa  the  amount  of 
information  available  to  the  public  As 
revised,  the  clause  requires  that 
information,  documents  or  material 
originated  or  generated  in  classified  or 
potentially  classified  subject  areas  be 
reviewed  for  classification  by  the 


appropriate  officials  using  proper 
classification  guidance  provided  by  the 
Department.  The  clause  also  requires 
that  dociunents  containing  information 
which  is  no  longer  classified  by  current 
classification  guidance  be  systematically 
reviewed  for  declassification  by  a 
Derivative  Declassifier.  Only  when  both 
classification  and  declassification 
reviews  are  performed  can  the 
Department  achieve  its  goal  of 
protecting  the  national  security  while 
providing  the  public  with  access  to  as 
much  Government  information  as 
possible.  E)efinitions  of  certain  terms  are 
added.  These  changes  are  at  item  2  of 
the  final  rule,  subsection  952.204-70. 
the  clause  itself,  and  item  5  of  the  final 
rule,  subsection  970.0404—4.  paragraph 
(aKl).  a  reference  to  the  clause  and  ite 
revised  title. 

Second,  it  will  provide  a  definition  of 
"counterintelligence"  consistent  with 
E.O.  12333,  a  policy  statement  regarding 
DOE'S  counterintelligence  program,  and 
a  new  contract  clause  on 
coimterintelligence  applicable  to  certain 
DOE  management  and  operating 
contractors  and  other  contractors 
managing  EXDE-owned  facilities.  These 
changes  appear  at  item  3  of  the  final 
rule,  subsection  970.0404-1,  a 
definition,  item  4  of  the  final  rule, 
subsection  970.0404-2.  paragraph  (e),  a 
policy  statement,  item  5.  subsection 
970.0404-4.  paragraph  (a)(2).  an 
instruction  for  use  of  the  clause,  and 
item  7.  subsection  970.5204-1. 
paragraph  (b),  the  text  of  the  clause. 

Third,  it  will  revise  the  DEAR  to  be 
consistent  with  the  recommendations  of 
the  General  Accounting  Office  Report 
on  Nuclear  Security,  RCEI>-93-183,  as 
implemented  by  DOE  Order  472.1B 
entitled  "Personnel  Security  Activities." 
The  GAO  report  stressed  contractor 
responsibility  for  certifying 
preemployment  checks  conducted  on 
prospective  employees.  Where  DOE 
access  authorization  is  required,  the 
contractor  must  perform  normal  and 
prudent  preemployment  checks  and  the 
applicant's  job  qualifications  and 
suitability  must  be  established  before  a 
request  is  made  to  the  Department  for  a 
security  clearance.  This  revision  is 
applicable  to  IX)E  management  and 
operating  contractors  and  other 
contractors  managing  DOE-owned 
facilities.  Such  contractors  may,  at  their 
discretion,  include  this  pnxredure  in 
their  subcontracts  where  subcontractor 
employees  are  required  to  hold  a  DOE 
access  authorization  in  order  to  perform 
on-site  duties,  such  as  protective  force 
operations.  This  change  appears  at  item 
6  of  the  final  rule,  section  970.2201, 
paragraph  (bKlMii)- 
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n.  Disposition  of  Conunents 

Comments  were  received  from  2 
reviewers. 

The  first  rexiewer  registered  general 
support  for  the  amendment.  The 
reviewer  supported  the  Department's 
efforts  to  maximize  information 
available  to  the  public  while  ensuring 
the  proper  protection  of  sensitive 
national  security  and  atomic  energy 
information.  The  addition  of  the 
declassification  reviews  to  DOE's 
security  program  was  supported  by  this 
reviewer. 

The  second  reviewer  ofEaced  four 
comments. 

First  Comment.  The  reviewer  notes 
that  the  rulemaldng  emphasizes  the 
importance  of  a  contractor's 
declassification  activities.  The  reviewer 
suggests  that  the  declassification 
activities  of  the  contractor  be  formally 
recognized  in  the  contract  and  states  the 
opinion  that  such  declassification 
activities  may  be  substantially  imder 
funded  imtil  such  action  is  taken. 

First  Response.  Including  the 
Qassification/Declassification  clause  in 
a  contract  constitutes  formal  recognition 
of  these  activities.  Contracts  do  not. 
specify  the  individual  tasks  involved  in 
the  work  to  such  a  specific  level  of  work 
as  classifying  or  declassifying  a 
dociunent.  DOE  policy  emphasizes  the 
importance  of  conducting 
declassification  reviews.  This  policy  has 
led,  during  each  of  the  past  three  years, 
to  the  declassification  of  greater 
numbers  of  doctmients  than  have  been 
classified.  This  suggests  that  our  policy 
emphasis  has  been  effective. 

Second  Comment.  The  reviewer  notes 
a  statement  in  the  "Review  Under  the 
Regulatory  Flexibility  Act"  (item  IV.F. 
of  the  preamble  of  the  notice)  which 
sajrs  that  the  seciuity  and 
counterintelligence  requirements  apply 
only  to  management  and  operating 
contractors  and  do  not  flow  down  to 
subcontractors.  The  reviewer  asks  for 
clarification  regarding  whether  the 
requirements  apply  to  subcontractors. 

Second  Response.  The  statement  has 
been  revised  to  more  specifically  define 
what  is  meent  by  "sectirity 
requirements."  Ilie  security 
requirements  being  revised,  in  this 
context,  are  those  of  970.2201  which 
discuss  completion  of  preemployment 
beckground  checks  in  relation  to  access 
authorizations.  This  specific  section  (i.e. 
970.2201  (bMlXu))  appUes  to  DOE 
management  and  operating  contractors 
and  other  contractors  operating  DOE 
bcilities  which  require  access 
authorizations.  Section  970.2201  is  a 
guiding  principle,  not  a  contract  clause. 
It  does  not  flow  down  to  subcontracts. 


Management  and  operating  contractors 
and  other  contractors  operating  IX)E 
facilities  may.  at  their  discretion, 
include  this  guiding  principle  in  their 
solicitations  and  subcontracts  wherein 
subcontractor  employees  are  required  to 
hold  a  DOE  access  authorization  in 
ord^  to  perform  on-site  duties,  such  as 
protective  force  operations.  Possible 
applicability  to  subcontractors,  in 
specific  circiunstances,  was  added 
based  on  our  analysis  of  the  comment 
The  Classification/Declassification 
clause  does  flow  down  to  subcontracts 
if  they  require  access  to  classified 
information.  The  coiuiterintelligence 
requirements  do  not  flowdown  to 
subcontracts.  Section  FV.F.  of  the 
preamble  has  been  revised  to  avoid  any 
misunderstanding 

Third  Comment.  The  reviewer  notes 
section  IVX  "Review  Under  the 
Paperwork  Reduction  Act,"  of  the 
preamble  of  the  notice.  The  reviewer 
suggests  that  the  declassification 
activity  imder  the  revised  Classification/ 
Declassification  clause  of  the  notice 
represents  a  tremendous  record  keeping 
and  information  burden. 

Third  Response.  The  rulemaking 
makes  no  change  in  the  amoimt  of 
records  or  information.  It  is  intended  to 
move  more  records  and  information 
from  the  classified  cat^oiy  to  the 
declassified  category. 

Fourth  Comment.  The  reviewer 
expressed  concern  that  the  clause  would 
require  most  classification  decisions  to 
be  made  by  Federal  classifiers  even  in 
situations  where  a  major  contractor 
operated  security  program  was 
involved.  The  reviewer  suggested  that 
the  lack  of  definition  of  the  terms 
"dociunent,"  "equipment,"  and 
"information"  made  the  intent  of  the 
clause  unclear. 

Fourth  Response.  We  agree  with  the 
comment  and  have  added  definitions  of 
terms  and  revised  the  text  of  the  clause 
for  clarity. 

nL  Section-by-Section  Analysis 

1.  The  authority  citations  for  Puts  952 
and  970  are  restated. 

2.  The  classificationxlause  at 
952.204-70  is  renamed  classification/ 
declassification.  It  is  revised  to 
emphasize  declassification,  add 
definitions,  and  differentiate  the  duties 
of  original  versus  derivative  classifiers. 

3.  A  definition  of  counterintelligence 
is  added  to  subsection  970.0404-1. 

4.  A  new  para^aph  is  added  to 
970.0404-2  to  describe  DOE  policy  on 
counterintelligence. 

5.  New  instructions  are  added  to 
970.0404-4  to  detail  the  security  clause 
requirements  for  management  and 
operating  contractors  and  other 


contractors  managing  DOE-owned 
facilities  which  require  access 
authorizations. 

6.  Section  970.2201  is  amended  to 
describe  the  procedures  for  confirming 
to  DCK  the  conduct  and  outcome  of 
preemplojrment  checks  performed  by 
management  and  operating  contractors 
and  other  contractors  managing  DOE- 
owned  facilities,  when  such  contractors 
request  that  the  DOE  process  an 
applicant  for  access  authorization.  Such 
contractors  may,  at  their  discretion, 
include  this  procedure  in  subcontracts 
wherein  subcontractor  employees  are 
required  to  possess  DOE  access 
authorization  in  order  to  perform  on-site 
duties,  such  as  protective  force 
operations. 

7.  Section  970.5204-1  is  amended  to 
add  a  new  clause  entitled 
counterintelligence. 

IV.  PnKedural  Requirements 

A.  Review  Under  Executive  Order  12612 

Executive  Ordo- 12612,  entitled 
"Federalism."  52  FR  41685  (October  30. 
1987),  requires  that  regulations,  rules, 
legislation,  and  any  other  policy  actions 
be  reviewed  for  any  substantial  direct 
eCfiects  on  states,  on  the  relationship 
between  the  Federal  Government  and 
the  states,  or  in  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  If  there 
are  sufficient  substantial  direct  efiiects. 
then  the  Executive  Order  requires 
preparation  of  a  federalism  assessment 
to  be  used  in  all  decisions  involved  in 
promulgating  and  implementing  a 
policy  action.  DOE  has  determined  that 
this  rulemaking  will  not  have  a 
substantial  direnct  effect  on  the 
institutional  interests  or  traditional 
functions  of  states. 

B.  Review  Under  Executive  Order  12866 

Today's  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  "Regulatory  Planning  and 
Review."  (58  FR  51735,  October  4, 
1993).  Accordingly,  this  action  was  not 
subject  to  review,  under  that  Executive 
Order,  by  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  (OMB). 

C  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
r^ulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988.  "Civil  Justice 
Rrform. "  61  FH  4729  (February  7, 1996). 
imposes  on  Executive  agmcies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  write 
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regulatiooB  to  minimize  litigation:  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  section  3(a), 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  oaake  every  reasonable  effort  to 
ensure  that  the  regulation:  (1)  clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  burden  reduction:  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  DOE  has  completed  the  required 
review  and  determined  that,  to  the 
extent  permitted  by  law,  the  final 
regulations  meet  the  relevant  standards 
of  Executive  Order  12988. 

D.  Review  Under  the  National 
EnvironmentaJ  Policy  Act 

Pursuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  1500-1508).  the  Department  has 
established  guidelines  for  its 
compliance  with  the  provisions  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  aeq.). 
Pursuant  to  Appendix  A  of  Subfiart  D  of 
10  CFR  Part  1021,  National 
Environmental  Policy  Act  Implementing 
Procedures  (Categorical  Exclusion  A). 
DOE  has  determined  that  this 
rulemaking  is  categorically  excluded 
from  the  need  to  prepare  an 
environmental  impact  statement  or 
environmental  assessment 

E.  Review  Under  the  Paperwork 
Reduction  Act 

This  rulemaking  imposes  no  new 
information  collection  or  record  keeping 
requirements.  Accordingly,  they  require 
no  OMB  clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
etteq.). 

F.  Review  Under  the  Regulatory 
Flexibility  Act 

This  rulemaking  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980, 
Public  Law  96-354,  5  U.S.C.  601.  et 
eeq.,  which  requires  preparation  of  a 
regulatory  flexibility  analysis  for  any 


rule  that  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
rulemaking  revises  established 
classification  and  security  requirements 
and  adds  counterintelligence 
requirements.  The  changes  to  the 
security  requirements  being  made  by 
this  final  rule  (i.e.,  970.2201  dealing 
with  completion  of  preemployment 
background  checks  prior  to  requests  for 
access  authorizations)  are  applicable  to 
management  and  operating  contractors 
and  other  contractors  managing  IX)E- 
owned  facilities.  Such  contractors  may, 
at  their  discretion,  include  this 
procedure  in  subcontracts  wherein 
subcontractor  employees  will  require 
DOE  access  authorization  in  order  to 
perform  on-site  duties,  such  as 
protective  force  operations.  The  prime 
contractors  operating  DOE  facilities  are 
large  businesses,  large  universities,  or 
large  not  for  profit  entities.  This  part  of 
the  rulemaking  could  affect  small 
entities  only  if  they  become 
subcontractors  performing  on-site 
services  that  require  DOE  access 
authorizations  such  as  protective  force 
operations.  Even  under  such 
circumstances,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
the  rulemaking  does  not  require  any 
unusual  effort  on  the  part  of  the  small 
entity.  The  procedure  merely  provides 
that,  before  requesting  that  DOE 
undertake  a  review  for  employee  access 
authorization,  the  employer  complete 
normal  preemployment  background 
checks,  i.e.  police  and  credit  checks, 
which  are  normal  to  the  employment  of 
personnel  in  sensitive  type  positions 
such  as  protective  force  operations. 
Moreover,  the  cost  of  the  background 
checks  are  reimbursable. 

The  new  counterintelligence 
requirements  are  only  applicable  to 
management  and  operating  contractors 
and  other  contractors  managing  DOE 
Etcilities.  As  noted  above,  such 
contractors  are  large  businesses  or 
universities,  therefore,  this  rulemaking 
will  have  no  significant  imp>act  on  a 
substantial  number  of  small  entities. 
The  change  to  the  classification/ 
declassification  clause  (i.e.  952.204-70) 
applies  to  all  contracts  and  subcontracts 
but  has  no  significant  economic  impact. 
The  associated  costs  are  estimated  to  be 
relatively  small,  and  in  any  event,  the 
contracts  are  likely  to  be  of  the  cost 
reimbursement  type. 

Based  on  the  foregoing  review,  DOE 
certifies  that  this  rulemaking  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 


G.  Review  Under  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1966 

As  required  by  5  U.S.C.  801,  DOE  will 
report  to  Congress  promulgation  of  the 
rule  prior  to  its  effective  date.  The 
report  will  state  that  it  has  been 
determined  that  the  rule  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(3). 

H.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  generally 
requires  a  Federal  agency  to  perform  a 
detailed  assessment  of  costs  and 
benefits  of  any  rule  imposing  a  Federal 
mandate  with  costs  to  State,  local  or 
tribal  governments,  or  to  the  private 
sector,  of  $100  million  or  more.  This 
rulemaking  imposes  no  Federal 
mandates  and  does  not  have  an  impact 
of  $100  million  or  more. 

List  of  Subfacts  in  48  CFR  Parts  952  and 
970 

Government  Procurement. 

Issued  in  Washington.  D.C,  on  September 
29,  1M7. 

Uchard  H.  Hopf, 

Deputy  Assistant  Secretary  for  Procurement 
and  Assistance  Management. 

For  the  reasons  set  out  in  the 
preamble,  Chapter  9  of  Tide  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

1.  The  authority  citation  for  Part  952 
continues  to  read: 

Authority:  42  U.S.C.  7254;  40  U.&C 
466(c);  42  U.S.C.  13524. 

PART  962— 80UCITAT10N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

9S2.204-70    [AmendMfl 

2.  Subtoction  952.204-70  is  amended 
by  revising  the  section  heading  and 
revising  the  clause  to  read: 

962.204-70    Claaamcallonmeclaaamcation. 


Claasification/Declassification  (Sep  1997> 

In  the  performance  of  work  under  ttiis 
contract,  the  contractor  or  subcontractor  shall 
comply  with  all  provisions  of  tixe  Department 
of  Energy's  regulations  and  mandatory  DOE 
directives  which  aprly  to  work  involving  the 
classification  and  declassification  of 
information,  documents,  or  material.  In  this 
section,  "information"  means  facts,  data,  or 
knowledge  itself:  "document"  means  the 
physical  medium  on  or  in  which  information 
is  recorded;  and  "material"  means  a  product 
or  substance  which  contains  or  reveals 
information,  regardless  of  its  physical  form  or 
diaractsristics.  Qassified  information  is 
"Restricted  DaU"  and  "Formerly  Restricted 
Data"  (classified  under  the  Atomic  Energy 
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Act  of  1954,  as  amended]  and  "National 
Security  Information"  (classified  under 
Executive  Order  12958  or  prior  Executive 
Orders). 

The  original  decision  to  classify  or 
declassify  information  is  considered  an 
inherently  Governmental  function.  For  this 
reason,  only  Government  personnel  may 
serve  as  original  classifiers,  i.e..  Federal 
Government  Original  Classifiers.  Other 
persoimel  (Government  or  contractor)  may     • 
serve  as  derivative  classifiers  which  involves 
making  classification  decisions  based  upon 
classification  guidance  which  reflect 
decisions  made  by  Federal  Government 
Original  Classifiers. 

The  contractor  or  subcontractor  shall 
eiuure  that  any  docimient  or  material  that 
may  contain  classified  information  is 
reviewed  by  either  a  Federal  Government  or 
a  Contractor  Derivative  Classifier  in 
accordance  with  classification  regulations 
including  mandatory  DOE  directives  and 
classification/declassification  guidance 
furnished  to  the  contractor  by  the 
Department  of  Energy  to  determine  whetlier 
it  contains  classified  information  prior  to 
dissemination.  For  information  which  is  not 
addressed  in  classification/declassification 
guidance,  but  whose  sensitivity  appears  to 
warrant  classification,  the  contractor  or 
subcontractor  shall  ensure  that  such 
information  is  reviewed  by  a  Federal 
Government  Original  Classifier. 

In  addition,  the  contractor  or  subcontractor 
shall  ensure  that  existing  classified 
documents  (containing  either  Restricted  Data 
or  Formerly  Restricted  Data  or  National 
Security  Information)  which  are  in  its 
possession  or  under  its  control  are 
periodically  reviewed  by  a  Federal 
Government  or  Contractor  Derivative 
Declassifier  in  accordance  with  classification 
regulations,  mandatory  DOE  directives  and 
classification/declassification  guidance 
furnished  to  the  contractor  by  the 
Department  of  Energy  to  determine  if  the 
dociunents  are  no  longer  appropriately 
classified.  Priorities  for  declassification 
review  of  classified  documents  shall  be  based 
on  the  degree  of  public  and  researcher 
interest  and  the  likelihood  of  declassification 
upon  review.  Documents  which  no  longer 
contain  classified  information  are  to  be 
declassified.  Declassified  documents  then 
shall  be  reviewed  to  determine  if  they  are 
publicly  releasable.  Documents  which  are 
declassified  and  determined  to  be  publicly 
releasable  are  to  be  made  available  to  the 
public  in  order  to  maximize  the  public's 
access  to  as  much  Government  information 
as  possible  while  minimizing  security  costs. 

The  contractor  or  subcontractor  shall  insert 
this  clause  in  any  subcontract  which  involves 
or  may  involve  access  to  classified 
information. 

PART  97&-DOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

The  authority  citation  for  Part  970 
continues  to  read: 

Aathority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2201),  and  Sec.  644 
of  the  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91  (42  U.S.C  72S4). 


3.  Subsection  970.0404-1  is  amended 
by  adding  in  alphabetic  order 
"coiuiterintelligence"  as  a  new 
definition  to  read  as  follows: 

970.0404-1    Definitiona. 

•  •        •        •        • 

Counterintelligence  means 
information  gathered  and  activities 
conducted  to  protect  against  espionage, 
other  intelligence  activities,  sabotage,  or 
assassinations  conducted  for  or  on 
behalf  of  foreign  powers,  organizations 
or  persons,  or  international  terrorist 
activities,  but  not  including  personnel, 
physical,  docimaent  or  communication 
security  programs. 

•  •        •        •        • 

4.  Subsection  970.0404-2  is  amended 
by  adding  paragraph  (e)  to  read  as 
follows: 

97a0404-2   QanaraL 

•  •        •        •        • 

(e)  Executive  Order  12333,  United 
States  Intelligence  Activities,  provides 
for  the  organization  and  control  of 
United  States  foreign  intelligence  and 
counterintelligence  activities.  In 
accordance  with  this  Executive  Order, 
EXDE  has  established  a 
coimterintelligence  program  which  is 
described  in  DOE  Order  5670.3  (as 
amended).  All  DOE  elements,  including 
management  and  operating  contractors 
and  other  contractors  managing  DOE- 
owned  facilities  which  require  access 
authorizations,  should  undertake  the 
necessary  precautions  to  ensure  that 
DOE  and  covered  contractor  personnel, 
programs  and  resources  are  properly 
protected  from  foreign  intelligence 
threats  and  activities. 

5.  Subsection  970.0404-4  is  amended 
by  revising  paragraph  (a)(1)  and  by 
adding  a  new  paragraph  (a)(2)  to  read  as 
follows: 

970.0404-4    Contract  dauaaa. 

(a)*  *  • 

(1)  Security  and  Classification/ 
Declassification,  970.5204-l(a).  These 
clauses  are  required  in  all  contracts 
which  involve  access  to  classified 
information,  nuclear  material,  or  access 
authorizations. 

(2)  Counterintelligence,  970.5204- 
1(b).  This  clause  is  required  in  all 
management  and  operating  contracts 
and  other  contracts  for  the  management 
of  DOE-owned  facilities  which  include 
the  security  and  classification/ 
declassification  clauses. 

•        •        *        •        • 

6.  Section  970.2201  is  amended  by 
revising  paragraph  (b)(l)(ii)  to  read  as 
follows: 


970.2201    Basic  labor  peiidaa. 

(b)*  •  • 
(1)*  •  • 

(ii)  The  job  qualifications  and 
suitability  of  prospective  employees 
shoidd  be  established  by  the  contractor 
prior  to  employment  by  careful 
personnel  investigations.  Such 
personnel  investigations  shoidd 
include,  as  appropriate:  a  credit  check; 
verification  of  hi^  school  degree/ 
diploma  or  degree/diploma  granted  by 
an  institution  of  higher  learning  withia 
the  last  5  years;  contacts  with  listed 
personal  references:  contacts  with  listed 
employers  for  the  past  3  years 
(excluding  employment  of  less  than  60 
days  duration,  part-time  employments, 
and  craft/union  employments);  and 
local  law  enforcement  checks  when 
such  checks  are  not  prohibited  by  State 
or  local  law,  statute,  or  regulation,  and 
when  the  individual  had  resided  in  the 
jurisdiction  where  the  contractor  is 
located.  When  a  DOE  access 
authorization  (security  clearance)  will 
be  required,  the  aforementioned 
preemployment  checks  must  be 
conducted  and  the  applicant's  job 
qualifications  and  suitability  must  be 
established  before  a  request  is  made  to 
the  DOE  to  process  the  applicant  for 
access  authorization.  Evidence  must  be 
furnished  to  the  DOE  with  the 
applicant's  security  forms  that  specifies: 
the  date  each  check  was  conducted,  the 
entity  contacted  that  provided 
information  concerning  the  applicant,  a 
s)mopsis  of  the  information  provided  as 
a  result  of  each  contact,  and  a  statement 
that  all  information  available  has  been 
reviewed  and  favorably  adjudicated  in 
accordance  with  the  contractor's 
personnel  policies.  When  an  applicant 
is  being  hired  specifically  for  a  position 
which  requires  a  EKDE  access 
authorization,  the  applicant  shall  not  be 
placed  in  that  position  prior  to  the 
access  authorization  being  granted  by 
the  EXDE  unless  an  exception  has  been 
obtained  from  the  Head  of  the 
Contracting  Activity  or  designee.  If  an 
applicant  is  placed  in  that  position  prior 
to  access  authorization  being  grantMi  by 
the  DOE,  the  applicant  may  not  be 
afforded  access  to  classified  matter  or 
special  nuclear  materials  (in  categories 
requiring  access  authorization)  imtil  the 
DOE  notifies  the  employer  that  access 
authorization  has  b^n  granted. 
Management  and  operating  contractors 
and  other  contractors  operating  DOE 
facilities  may,  at  their  discretion, 
include  this  language  in  solicitations 
and  subcontracts  (appropriately 
modified  to  identify  the  parties) 
wherein  subcontract  employees  will  be 
required  to  hold  DOE  access 
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authorization  in  order  to  perform  on-site 
duties,  such  as  protective  force 
operations. 

•        •        •       •       • 

7.  Section  970.5204-1  is  revised  to 
read  as  follows: 

Subpart  970.92— Contract  CtausM  tar 
ManaQantant  and  Oparating  Contracts. 

970LSa04-1    Seourtty. 

(a)  As  prescribed  in  970.0404-4(aKl). 
insert  the  Security  clause  found  at 
952.204-2  and  the  Classification/ 
Declassification  clause  found  at 
952.204-70. 

(b)  As  prescribed  in  970.0404-4(aX2). 
insert  the  following  Coimterintelligence 
clause  in  contracts  containing  the 
security  and  classification/ 
declassification  clauses: 

Counterintelligeiic«  (Sep  1997) 

(a)  TIm  oontnctor  ihall  take  all  resaonabla 
pmcautioiis  in  the  woric  under  this  contzact 
to  protect  DOB  programa.  CKilities, 
technology,  personnel,  unclauified  Mnaitivs 
information  and  claaaifled  matter  from 
foreign  intelligence  threat*  and  activities 
conducted  for  governmental  or  industrial 
purpoees.  in  accordance  with  DOE  Order 
5070.3,  Counterlnteiligenca  Program: 
Executive  Order  12333,  U.S.  Intelligence 
Activitiee;  and  other  pertinent  national  and 
Departmental  Counterintelligence 
lequixaments. 

(b)  The  contractor  (hall  appoint  a  qualified 
smptoy— (a)  to  function  ai  ttw  Contractor 
CountHliilBlligenca  OCBcer.  The  Contractor 
Counterlntalligence  Officer  will  be 
reaponsible  for  conducting  defensive 
Counterintelligence  briefings  and  defariefings 
of  employees  traveling  to  foreign  countries  or 
interacting  with  foreign  nationals:  providing 
thoroughly  documented  written  reports 
ralatlve  to  targeting,  suspicious  activity  and 
other  matters  of  Counterintelligence  interest; 
immediately  reporting  targeting,  suspicious 
activity  and  other  Counterinteiligence 
coocams  to  the  DOB  Headquarters 
Counterintelligence  Division;  and  providing 
assistance  to  other  elements  of  the  U.S. 
Intelligence  Community  as  stated  in  the 
aforementioned  Executive  Order,  the  DOE 
Counterintelligence  Order,  and  other 
pertinent  national  and  Oepaitmentai 
Counterinteiligence  raquirements. 

[FR  Doc.  97-2O28O.FU0d  10-2-97;  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

Offloa  of  tha  Sacratary 

49  CFR  Paita  1  and  10 

(08T  Dodiat  Na  1;  AmdL  1-2901 

Organization  and  Palagation  of  fHwwara 
and  Dutiaa  to  tha  Chlaf  Information 
Offlcar;  Macailanacua  Changaa,  Offlca 
of  tha  Sacratary 

agency:  Office  of  the  Secretary,  DOT. 
action:  Final  rule. 

SUMMARY:  The  rule  delegates  certain 
functions  to  the  Office  of  the  Chief 
Information  Officer. 
EFFECnvi  DATE:  October  3, 1997. 
FOfl  FURTHER  INFORMATION  CONTACT:  Ms. 
Crystal  M.  Bush,  I^rogram  Analyst, 
Office  of  the  Chief  Information  Officer, 
S-80,  Room  7107-T,  400  Seventh  Street. 
S.W.,  Washington.  DC  20590.  (202)  366- 
9713,  or  Ms.  Gwyneth  RadloCf,  Attorney 
Advisor,  Assistant  General  Counsel  for 
Regulation  and  Enforcement.  C-50, 
Room  10424, 400  Seventh  Street,  S.W., 
Washington,  DC  20590,  (202)  36&-g305. 
•UPPLEMENTARY  INFORMATION:  On  April 
23,  1997,  the  Secretary  of 
Transportation  established  the  Office  of 
the  Chief  Information  Officer.  These 
amendments  to  49  CFR  Parts  1  and  10 
delegates  the  Secretary's  authority 
related  to  specific  statutes  to  the  Office 
of  the  Chief  Information  Officer. 

LIstofStibjacti 

49  am  Part  1 

Authority  delegations  (Government 
agencies),  Organization  and  functions 
(Government  agencies). 

49  CFR  Part  10 

Privacy. 

In  accordance  with  the  above,  DOT 
amends  49  CFR,  as  follows: 

PART  1— {AMENOEO) 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Aathortty:  49  U.S.C  322;  Public  Law  101- 
552,  28  U.S.C  2672,  31  U.S.C  3711(a)(2). 

2.  Section  1.22(a)  is  revised  to  read  as 
follows: 

fl.22    Structwa. 

(a)  Secretary  and  Deputy  Secretary. 
The  Secretary  and  Deputy  Secretary  are 
assisted  by  the  following,  all  of  which 
report  directiy  to  the  Secretary:  The 
Associate  Deputy  Secretary  and 
Director,  Office  of  Intermodalism;  the 
Executive  Secretariat:  the  Board  of 
Contract  Appeals;  the  Departmental 
Office  of  Civil  RighU;  the  Office  of 


Small  and  Disadvantaged  Business 
Utilization;  the  Office  of  Intelligence 
and  Security;  the  Office  of  Public 
ASairs;  and  the  Office  of  the  Chief 
Information  Officer.  The  Assistant 
Secretaries,  the  General  Counsel,  and 
the  Inspector  General  also  report 
directiy  to  the  Secretary. 
•        •        •        •        • 

3.  Section  1.23  is  amended  by  adding 
a  new  paragraph  (q)  as  follows: 

{ 1.23    Spharea  of  primary  rasponslbNIty. 

(q)  Ofpce  of  the  Chief  Information 
Officer.  Serves  as  principal  advisor  to 
the  Secretary  on  matters  involving 
information  resources  and  information 
systems  management 

4.  Subpart  C— Delegations  is  amended 
by  adding  a  new  §  1.72  as  follows: 

f1.72    DalsBMtena  to  the  Ofllce  of  tha 
Ciilaf  InfonnaMon  Offloer. 

(a)  Carry  out  all  functions  and 
responsibilities  assigned  to  the 
Secretary  with  respect  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3S06); 

(b)  Carry  out  all  functions  and 
responsibilities  assigned  to  the 
Secretary  with  respect  to  the  Clinger- 
Cohen  Act  of  1996  (40  U.S.C  1422  to 
1424, 1427): 

(c)  Carry  out  all  functions  and 
responsibilities  assigned  to  the 
Secretary  with  respect  to  the  Computer 
Security  Act  of  1987  (40  U.S.C.  759,  759 
notes); 

(d)  Approve  waivers  to  Federal 
Information  Processing  Standards  (FIPS) 
under  Section  5131  of  the  Qinger- 
Cohen  Act  of  1996  (40  U.S.C.  1441);  and 

(e)  Carry  out  all  the  functions  and 
responsibilities  assigned  to  the 
Secretary  with  respect  to  Executive 
Order  13011,  Federal  Information 
Technology,  Section  2,  paragraphs  (a), 
(b),(d).(eTand(0. 

PART  KMAMENDED] 

5.  The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  5  U.S.C  552a;  49  U.S.C  322. 

6.  Section  10.13  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

|10l13    Privacy  Act  Offloar. 

(a)  To  assist  writh  implementation, 
evaluation,  and  administration  issues, 
the  Chief  Information  Officer  appoints  a 
principal  coordinating  official  with  the 
tide  Privacy  Act  Officer,  and  one 
Privacy  Act  Coordinator  from  his/her 
staff. 

(b)  Inquiries  concerning  Privacy  Act 
metiers,  or  requests  for  assistance,  may 
be  addressed  to  the  Privacy  Act  Officer 
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(S-80),  Department  of  Transportation, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590. 


Dated:  July  30, 1997. 
Rodney  E.  Slater, 

Secretary  of  Transportatkm. 

(FR  Doc.  97-26198  Filed  10-2-97;  8:45  am] 

BIUJNQ  COOC  4t10-SI-^ 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlniatration 

50  CFR  Pan  229 

[Docfcat  No.  970129015-7220-06;  I.D. 
010387A] 

raN064S-AI84 

Taking  of  Marina  Mammala  Incidantal 
to  Commarclai  Fiatiing  Oparationa; 
Pacific  Offahora  Catacaan  Taka 
Raductlon  Plan  Ragulatlona 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule. 


SUMMARY:  NMFS  issues  a  final  rule  to 
reqiiire  new  training,  equipment,  and 
gear  modifications  for  operators  and 
vessels  in  the  Qdifomia/Oregon  drift 
gillnet  fishery  for  thresher  shark  and 
swordfish  to  reduce  the  level  of 
mortality  and  serious  injury  of  several 
marine  mammal  stocks  that  occtir 
incidental  to  fishing  operations. 
DATES:  Effective  October  30, 1997. 
ADDRESSES:  Copies  of  the  final  Pacific 
OfEshore  Cetacean  Take  Reduction  Plan 
and  final  Environmental  Assessment 
(EA)  prepared  for  the  final  rule  may  be 
obtained  by  writing  to  Irma 
Lagomarsino.  Southwest  Region,  NMFS, 
501  W.  Ocean  Blvd.,  Suite  4200,  Long 
Beach,  CA  90802-4213;  or  Victoria 
Cornish,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway.  Silver 
Spring,  MD  20910-3226. 
FOR  FtmTHER  MFORMATION  CONTACT:  Irma 
Lagomarsino,  NMFS,  562-980-4016;  or 
Victoria  Cornish,  NMFS,  301-713-2322. 
SUPPLEMENTARY  INFORMATION:  The 
California/Oregon  drift  gillnet  (CA/OR 
DGN)  fishery  which  targets  thresher 
shark  and  swordfish,  is  classified  as  a 
Category  I  fishery  under  section  118  of 
the  Marine  Mammal  Protection  Act 
(MMPA;  16  U.S.C.  1361  at  seq.).  A 
Category  I  fishery  is  a  fishery  that  has 
fi»quent  incidental  mortality  and 
serious  injury  of  marine  mammals.  The 
majority  of  the  fishing  efi^ort  in  the  CA/ 


OR  DGN  fishery  occurs  within  200 
miles  (320  km)  ofishore  of  California 
and  Oregon.  Under  California  state  law, 
from  May  1  through  August  14,  drift 
gillnets  may  not  be  used  to  take 
swordfish  or  thresher  shark  in  ocean 
waters  within  75  nautical  miles  of  the 
California  mainland  coastline 
(California  Fish  and  Game  Code, 
§8576).  Swordfish  may  be  taken  within 
'.    75  nautical  miles  of  the  California 
mainland  from  August  15  to  January  31; 
additional  area  restrictions  also  apply 
within  this  area.  From  February  through 
April,  drift  gillnets  may  not  be  used. 

The  CA/OR  DGN  fishery  has  a 
historical  incidental  bycatch  of  several 
strategic  marine  mammal  stocks 
including:  Several  beaked  whale 
species,  short-fiimed  pilot  whales, 
pygmy  sperm  whales,  sperm  whales, 
and  hiunpback  whales  (Barlow  et  al., 
1995).  A  strategic  stock  is  a  stock:  (1) 
For  which  the  level  of  direct  human- 
caused  mortality  exceeds  the  potential 
biological  removal  (PBR)  level;  (2)  that 
is  declining  and  is  likely  to  be  listed 
under  the  Endangered  Species  Act 
(ESA)  in  the  foreseeable  future;  or  (3) 
that  is  listed  as  a  threatened  or 
endangered  species  under  the  ESA. 
•     Section  1 18  of  the  MMPA  requires 
NMFS  to  develop  and  implement  a  take 
reduction  plan  to  assist  in  the  recovery 
or  to  prevent  the  depletion  of  each 
strategic  stock  that  interacta  with  a 
Category  I  or  II  fishery.  The  immediate 
goal  of  a  take  reduction  plan  is  to 
reduce,  within  6  months  of  its 
implementation,  the  level  of  mortality 
and  serious  injury  of  strategic  stocks 
incidentally  takbn  in  the  course  of 
commercial  fishing  operations  to  less 
than  the  PBR  levek  established  for  such 
stocks.  Since  the  CA/OR  DGN  fishery  is 
a  Category  I  fishery  that  interacts  with 
several  strategic  stocks,  NMFS 
established  the  Pacific  Ofiishore 
Cetacean  Take  Reduction  Team  (PCTRT) 
on  February  12, 1996  (61  FR  5385),  to 
prepare  a  draft  take  reduction  plan.  The 
PCTRT  includes  representatives  of 
NMFS,  the  California  Department  of 
Fish  and  Game  (CDFG),  the  Pacific 
States  Marine  Fisheries  Commission, 
environmental  organizations,  academic 
and  scientific  organizations,  and 
participants  in  the  CA/OR  I)GN  fishery. 
In  selecting  these  team  members.  NMFS 
sought  an  equitable  balance  among 
representatives  of  resource  user  and 
non-user  interests. 

The  PCTRT  was  tasked  with 
developing  a  consensus  plan  for 
reducing  the  level  of  mortality  and 
serious  injtuy  of  strategic  marine 
mammal  stocks  incidental  to  the  CA/OR 
DGN  fishery.  The  PCTRT  met  five  times 
between  February  and  June  1996  and 


submitted  a  consensus  draft  plan  to 
NMFS  on  August  15, 1996  (draft  PCTRP. 
1996).  The  draft  PCTRP  included:  (1)  A 
review  of  the  current  information  on  the 
status  of  the  afiiscted  strategic  marine 
mammal  stocks;  (2)  a  description  of  the 
CA/OR  DGN  fishery;  (3)  an  analysis  of 
data  from  NMFS*  CA/OR  DGN  fishery 
observer  program  from  1990-1995;  (4) 
primary  strategies  to  reduce  takes  of 
strategic  marine  mammal  stocks;  (5) 
contingency  measiues  that  would 
reduce  fishing  effort;  and  (6)  other 
recommendations  regarding  voluntary 
measures  to  reduce  takes,  measures  to 
enhance  the  effectiveness  of  the 
observer  program,  research  on 
oceanographic/environmental  variables, 
and  other  potential  strategies  considered 
and  rejected  by  the  team.  The  PCTRT 
recommended  that  three  of  the  four 
primary  strategies  of  the  draft  PCTRP 
(1996)  be  administered  on  a  mandatory 
basis  (strategies  *1,  #2,  and  #4)  and  that 
one  be  administered  on  a  voluntary 
basis  (strategy  #3).  NMFS  reconvened 
the  PCTRT  in  May  1997  and  it  provided 
NMFS  with  additional  comments  and 
recommendations  on  the  proposed 
PCTRP  and  proposed  rule  to  implement 
the  plan  (see  PCTRT  Recommendations 
from  the  1997  Meeting  section). 

Because  the  implementation  of  the 
PCTRP  would  result  in  the  regulaticm  of 
the  state-managed  CA/OR  DGN  fishery, 
NMFS  contacted  both  CDFG  and  the 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW)  on  how  best  to  proceed  with 
the  Plan's  implementation.  CDFG  and 
ODFW  botii  defeired  to  tiie  Federal 
government  to  issue  regulations  under 
the  authority  of  the  MMPA  to 
implement  the  PCTRP.  On  February  14, 
1997,  NMFS  proposed  regulations  under 
the  MMPA  (62  FR  6931)  to  implement 
three  of  the  primary  strategies 
recommended  by  the  PCTRT  (draft 
PCTRP,  1996).  These  strategies  include 
the  establishment  of  a  minimiiin  depth' 
of-fishing  requirement  (strategy  #1),  use 
of  acoustic  deterrent  devices  (pingers) 
(strategy  #2),  and  mandatory  skipper 
workshops  (strategy  #4).  NMFS  also 
proposed  to  implement  primary  strategy 
#3  on  a  volimtary  basis,  under  which 
NMFS  would  encoiuege  CDFG  not  to 
reissue  lapsed  permits,  encourage 
ODFW  to  continue  issuing  not  more 
than  10  permite  per  year  and  explore  the 
development  of  a  permit  buyback 
program  for  both  CDFG  and  ODFW 
permit  holders.  In  the  proposed  rule, 
NMFS  described  how  it  intended  to 
implement  the  other  sections  of  the 
draft  PCTRP. 

In  addition  to  publication  in  the 
Federal  Register,  NMFS  issued  a  press 
release  aimouncing  the  availabili^  of 
the  proposed  rule  and  summarizing  the 
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major  issues  contained  in  the  proposed 
rule.  Information  in  the  press  release 
was  published  in  several  California 
newspapers  and  broadcast  on  at  least 
one  radio  station.  Voluntary  Skipper 
Education  Worlcshops  were  held  in 
several  locations  throughout  California 
in  June  1997,  providing  an  additional 
opportunity  to  inform  participants  in 
the  fishery  about  the  proposed  rule  and 
PCTRP.        » 

The  final  rule  will  govern  fishing  by 
all  U.S.  drift  gillnet  vessels  operatkig  in 
waters  seaward  of  the  coast  of  California 
or  Oregon,  including  adjacent  high  seas 
waters.  This  final  rule  applies  to  U.S. 
drift  gillnet  vessels  originating  from 
ports  outside  California  or  Oregon  (e.g.. 
Alaska).  NMFS  has  determined  that 
implementation  of  this  final  rule  is 
expected  to  reduce,  within  6  months  of 
its  Implementation,  mortalities  and 
serious  injuries  of  all  strategic  stocks 
that  are  taken  by  the  CA/OR  drift  gillnet 
fishery  to  below  the  PBR  level  for  eech 
stock. 


I  to  Commente 

NMFS  received  six  written  comments 
during  the  comment  period  for  the 
propoeed  rule.  Comments  were  received 
from  fishers,  environmental  groups,  the 
Pacific  States  Marine  Fisheries 
Commission,  and  members  of  the 
general  public.  Key  issues  and  concerns 
are  summarized  and  responded  to  as 
follows: 

Commente  oa  the  Depth  of  Fishing 
Requirement  (Strategy  #1) 

In  the  proposed  rule,  NMFS  proposed 
to  establish  a  minimum  depth-of-fishing 
requirement  that  would  prohibit  the  use 
of  extenders  that  are  less  than  36  ft  (10.9 
m).  Extender  lines  (buoy  lines)  attach 
buoys  (floats)  to  a  drift  gillnet's  floatline 
and  determine  the  depth  in  the  water 
column  at  which  the  net  is  fished.  Two 
coounenters  agreed  with  the 
establishment  of  a  minimum  36  ft  (10.9 
m)  depth-of-fishing  requirement  as  a 
method  to  reduce  incidental  marine 
mamin*!  mortality  and  serious  injury. 
Two  commenters  felt  that  there  must  be 
a  mechanism  to  enforce  the  extender 
provision.  One  commenter  believed  that 
sine*  fishing  at  depths  that  are  greater 
than  36  ft  (10.9  m)  results  in  a  lower 
catch  of  target  fish,  vessel  operators  will 
fish  shallower  in  the  water  when 
observers  are  not  on  the  vessel. 
Consequently,  future  observer  data  may 
not  be  representative  of  the  acttial 
marine  mammal  take  in  the  entire 
fishery. 

Retponae:  On  those  boats  that  are 
carrying  marine  mammal  observers  (e.g., 
expected  to  be  approximately  20  percent 
of  the  fishing  effort),  information  will 


collected  by  observers  on  whether  there 
is  compliance  with  the  minimum  depth- 
of-fishing  requirement.  However,  NMFS 
agrees  that  this  may  not  be  sufficient  to 
ensure  compliance.  Therefore,  NMFS 
enforcement  agents  will  conduct 
random  checks  and  NMFS  will  work 
with  state  agents  to  monitor  compliance. 
In  addition,  since  the  cost  of  a  drift 
gillnet  is  approximately  $10,000  and 
interactions  with  marine  mammals  often 
results  in  net  damage  or  net  loss,  vessel 
operators  will  be  motivated  to  make 
changes  in  their  fishing  gear  or 
techniques  to  avoid  marine  mAtnirml 
entanglement,  and  subsequently,  net 
damage  or  loss.  Furthermore,  analysis  of 
the  bmt  available  data  indicates  that 
swordfish  and  thresher  shark  are 
equally  likely  to  be  caught  at  depths  that 
are  greater  than  36  ft  (10.9  m),  even 
though  drift  gillnet  fishers  sometimes 
fish  at  shallower  depths  (NMFS 
unpublished  data).  Combined  with 
other  strategies,  NMFS  believes  the 
minimum  depth-of-fishing  requirement 
will  significantly  contribute  to 
reductions  in  cetacean  bycatch, 
including  strategic  stocks  in  the  CA/OR 
DGN  fishery. 

Comments  on  the  Finger  Experiment 
and  Requirement  (Strategy  «2) 

Cominent  1:  One  conunenter  agreed 
writh  NMFS  that  the  preliminary  results 
from  the  1990/1997  CA/OR  DGN  fishery 
pingsr  experiment  supports  the  use  of 
pingers. 

Re*ponse:  NMFS  agrees. 

Comment  2:  One  commenter  was 
concerned  about  the  biological  impact 
of  pingers  on  cetaceans  and 
recommended  that  they  should  not  be 
used  until  scientific  evidence  shows 
that  pingers  are  not  harmful  to  any 
strategic  stock. 

Response:  NMFS  prepared  an 
Environmental  Assessment  (EA)  on  the 
use  of  acoustic  pingers  to  reduce  marine 
mammal  bycatch  in  commercial 
fisheries  (NMFS,  1997a).  NMFS 
concluded  that  the  sound  intensity 
levels  of  pingers  will  not  cause  phjfsical 
injury  or  temporary  threshold  shifts  in 
marine  mammals.  Furthermore,  due  to 
the  limited  sound  range  of  pingers  and 
the  limited  level  of  fishing  eflint  in  the 
CA/OR  DGN  fishery,  ensonifying  major 
portions  of  the  oceen  will  not  occur. 
Thiu,  the  negative  impact  of  pingers 
used  by  the  CA/OR  DGN  fishery  on 
marine  mammals  is  likely  to  be 
negligible.  Nevertheless,  monitoring 
programs  will  evaliiate  changes  in 
distribution  to  evaluate  whether 
cetaceans  are  avoiding  important 
habitat.  NMFS  will  continue  to  evaluate 
the  status  of  strategic  marine  mammal 
stocks  that  interact  vvith  the  CA/CXl 


DGN  fishery  on  an  aimtial  basis.  NMFS 
made  similar  determinations  regarding 
the  impact  of  pingers  on  marine 
mammals  in  the  EA  prepared  for  this 
final  rule  (NMFS,  1997b). 

Comment  3:  One  commenter  believed 
that  pinger  noise  during  the  experiment 
may  constitute  "harassment"  imder  the 
MMPA  and  ESA. 

Responaa:  Although  scientific  results 
clearly  indicate  that  pingers 
significantly  reduced  harbor  porpoise 
bycatch  in  die  New  England  sink  gillnet 
fishery  (Reeves  et  al.,  1996)  and 
cetacean  bycatch  in  the  CA/OR  DGN 
fishery  (see  section  on  1997  PCTRT 
Recommendations),  scientists  do  not 
know  why  they  worked  (NMFS,  1997a). 
Several  mechanisms  are  possible.  For 
example,  pingers  may  operate  as 
acoustic  alarms  alerting  <>njiTm)s  to  the 
presence  of  fishing  gear  on  the 
assumption  they  will  avoid  the  gear  if 
made  aware  of  its  presence. 
Alternatively,  the  sounds  emitted  by 
pingers  may  repel  marine  mammals 
away  from  the  gear.  Another  possibility 
is  that  the  pingers  disperse  the  prey 
u[>on  which  marine  mammaU  forage 
and  thus,  affiect  marine  mammal 
behavior  indirectly. 

The  state  of  knowledge  about  marine 
mammal  hearing  abilities  and  behavior 
in  response  to  various  types  of  sound  is 
limited  (Reeves  et  al..  1996).  However, 
pingers  were  not  originally  designed  to 
harass  marine  mammals.  Pingers 
produce  relatively  weak  sotmd  pulses  of 
132  dB  re  1  Pa  at  1  m  which  attenuate 
to  ambient  noise  levels  at  a  distance  of 
only  300  m  (984.3  ft)  from  the  source 
(NMFS.  1997a).  In  contrast,  "acoustic 
harassment  devices"  were  specifically 
designed  to  emit  much  louder  acoustical 
pulses  (e.g.,  187-218  dB  re  1  Pa  at  1  m) 
strong  enoiigh  to  keep  pinnipeds  away 
from  nets  and  aquaculture  £M:ilities 
(Richardson  et  al..  1995;  NMFS,  1997a). 

It  is  questionable  if  the  operation  of 
pingers  would  constitute  an  "act  of 
pursuit,  torment  or  annoyance"  under 
the  definition  of  "harassment"  in 
section  3  of  the  MMPA.  Furthermore, 
pingers  have  no  {>otential  to  injure  a 
marine  mammal.  Regardless,  even  if  the 
opmation  of  pingers  does  constitute 
"harassment"  under  the  MMPA,  section 
101(a)(4)  of  the  MMPA  allows  the  use  of 
certain  measures  by  the  owners  of 
fishing  gear  to  deter  marine  mammals  so 
long  as  such  measures  do  not  result  in 
the  death  or  serious  injury  of  a  marine 
mammal.  NMFS  recommends  the  use  of 
pingers  in  the  CA/OR  DGN  fishery  as  a 
specific  measure  that  may  be  used  to 
nonlethally  deter  marine  mammals. 
Likewise,  such  takes  are  allowed  under 
section  118  of  die  MMPA. 
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With  respect  to  the  ESA.  there  is  no 
statutory  definition  for  "harassment" 
and  NMFS  has  not  issued  a  regulatory 
definition  for  this  term.  In  interpreting 
this  term,  NMFS  examined  a  variety  of 
factors,  including  the  extent  to  which 
the  activity  disrupts  normal  behavioral 
patterns  and  whether  it  is  likely  to 
produce  harm  or  injury.  NMFS  has 
concluded  that  there  is  no  evidence 
available  at  this  time  that  would  suggest 
the  use  of  pingers  to  deter  marine 
mammals  from  interacting  with  fishing 
gear  woidd  constitute  harassment  under 
the  ESA. 

NMFS  will  continue  to  investigate  the 
possible  mechanisms  of  why  pingers 
reduce  cetacean  entanglement  in  the 
CA/OR  DGN  fishery.  If  NMFS 
determines  that  the  effect  of  sound 
emitted  from  pingers  does  constitute 
"harassment",  it  will  take  appropriate 
action,  which  may  include  action  to 
modify  the  requirements  for  pinger  use, 
to  alter  the  specifications  for  pingers  or 
to  ensiu^  any  necessary  authorizations 
are  in  place. 

Comment  4:  Two  commenters  *^ 

cautioned  that  pingers  nuiy  not  be 
effective  at  reducing  cetacean  bycatch  in 
the  CA/OR  DGN  fishery  due  to  the 
variety  of  cetaceans  that  are  entangled. 

Response:  NMFS  and  the  fishery 
conducted  an  experiment  during  the 
1996/1997  fishing  season  in  the  CA/OR 
DGN  fishery  to  test  the  efficacy  of 
pingers  at  reducing  cetacean 
entanglement.  Results  from  this  study 
indicate  that  the  use  of  pingers  is 
effective  at  significantly  reducing 
cetacean  bycatch  in  the  fishery  (see 
1997  PCTRT  Recommendations 
section).  NMFS  will  continue  to 
evaluate  the  long-term  effectiveness  of 
pingers  at  reducing  strategic  stock 
bycatch  in  the  CA/OR  DGN  fishery. 

Comment  5:  One  commenter  stated 
that  the  proposed  rule  failed  to  explain 
clearly  how  NMFS  would  certify  that 
pingers  were  NMFS  approved  or  enforce 
the  pinger  specifications  (e.g.,  intensify, 
frequency,  etc.). 

Response:  NMFS  agrees  that  the  issue 
of  pinger  certification  needs  to  be 
clarified.  In  the  proposed  rule,  NMFS 
stipulated  that  only  "NMFS-approved 
pingers"  could  be  used  in  the  fishery 
and  that  if  requested,  NMFS  may 
authorize  the  use  of  non-NMFS- 
approved  pingers  for  limited 
experimental  purposes.  This  final  rule 
stipulates  specifications  for  pingers  that 
are  required  to  be  used  in  the  CA/OR 
DGN  fishery  under  section  229.31(c)(1). 
Since  all  pingers  used  in  the  fishery 
must  meet  these  specifications,  all 
references  to  NMFS-approved  pingers 
have  been  removed  from  the  final  rule. 
NMFS  is  not  requiring  manufacturers  to 


have  their  pingers  certified  by  an 
independent  company  that  their  pingers 
meet  the  pinger  specifications  of  the 
final  rule;  independent  companies  are 
not  necessarily  more  credible  at  testing 
the  sound  characteristics  of  pingers  than 
the  manufacturer.  However, 
manufacturers  of  pingers  will  need  to 
provide  docimientation  that  their 
pingers  meet  the  specifications  of  the 
final  rule.  NMFS  will  monitor, 
periodically,  whether  the  pingers  used 
by  the  fishery  meet  the  specifications 
under  section  229.31(c)(1)  to  ensure 
compliance  with  this  requirement.  In 
the  fiitiu«,  if  experimental  findings 
support  the  use  of  a  pinger  with 
different  specifications,  NMFS  would 
establish  new  specifications  by 
rulemaking,  and  also  provide  actual 
notice  to  drift  gillnet  vessel  operators. 

Comment  6:  One  commenter 
suggested  that  in  the  final  rule  NMFS 
publish:  (1)  The  parameters  of  the  drift 
gillnet  pinger  experiment;  (2)  the  basis 
for  the  pinger  spacing  requirements  and; 
(3)  a  requirement  that  all  vessels  carry 
four  spare  pingers.  Furthermore,  they 
recommended  that  NMFS  conduct 
additional  research  to  determine 
whether  the  spacing  requirements  for 
pingers  are  adequate. 

Response:  The  experimental  design 
for  the  1996/1997  pinger  experiment  in 
the  CA/OR  DGN  fishery  was  based 
primarily  on  the  recommendations  from 
the  participants  of  an  acoustic  worlcshop 
(Reeves  et  al..  1996).  Based  on  these 
suggestions,  the  PCTRT  drafted  the 
pinger  experimental  protocol,  circulated 
it  for  peer  review,  and  made  the 
appropriate  changes  to  ensure  that  a 
scientifically  credible  experiment  woidd 
be  conducted.  The  details  of  the 
experimental  protocol  can  be  found  in 
the  draft  PCTRP  (1996)  and  is  not 
repeated  here. 

The  participants  in  the  acoustic 
workshop  (Reeves  et  al.,  1996),  and  the 
PCTRT,  recommended  that  pingers  be 
placed  every  300  ft  (91.44  m)  on  the 
leadline  and  Qoatline  for  experimental 
purposes  in  the  CA/OR  DGN  fishery. 
Tliis  interval  was  suggested  because  it 
had  been  effective  at  reducing  harbor 
porpoise  bycatch  in  the  New  Hampshire 
sink  gillnet  fishery.  In  addition,  drift 
gillnets  are  often  set  with  the  floatline 
above  the  ocean  thermocline  and  with 
the  leadline  below  it,  especially  sets 
targeting  swordfish.  Since  thermoclines 
act  as  barriers  to  sound  transmission, 
they  also  recommended  that  the  pingers 
placed  on  both  lines  be  staggered  such 
that  the  horizontal  distance  between  a 
pinger  on  the  floatline  and  a  pinger  on 
the  leadline  is  150  ft  (45.72  m).  For  a 
typical  6000  ft  (1828.80  m)  net,  21 
pingers  on  the  floatline  and  20  pingers 


on  the  leadline  would  be  needed  (41 
total  pingers).  The  final  nde  requires 
this  pinger  configuration  on  the  net. 
NMFS  will  continue  to  evaluate  the 
long-term  efficacy  of  pingers  at  reducing 
cetacean  bycatch  in  the  fishery  and 
whether  the  spacing  intervals  require 
modification. 

NMFS  does  not  ag^  that  CA/OR 
DGN  fishery  vessel  owners  should  be 
required  to  maintain  four  pingers  as 
spares,  because  the  requirement  that  all 
pingers  remain  functioning  and 
operational  at  all  times  during 
deplojrment  provides  adequate  direction 
to  vessel  owners. 

Comment  7:  One  commenter 
questioned  the  significance  of  the 
preliminary  results  from  the  1996/1997 
pinger  experiment  in  the  CA/OR  DGN 
fishery  because  they  believed  the 
experiment  was  conducted  only  in 
August  and  may  not  be  representative  of 
the  entire  fishing  season. 

Response:  NMFS  would  like  to  clarify 
that  the  1996/1997  pinger  experiment 
was  conducted  from  September  1996- 
January  1997.  Thus,  the  results  from  the 
experiment  are  based  on  the  months  in 
which  the  majority  of  fishing  effort 
occurs.  , 

Comment  8:  One  commenter  was 
concerned  with  the  possibilify  that 
marine  mammals  may  become 
habituated  to  the  sound  of  pingers. 

Response:  At  this  time,  it  is  not 
possible  to  determine  whether  cetaceans 
will  become  habituated  to  the  souinds 
emitted  by  pingers.  However,  since  the 
CA/OR  DGN  fishery  operates  offshore, 
over  a  broad  geographic  area,  and  the 
sound  range  of  pingers  is  limited, 
habituation  would  be  less  likely  in  this 
fishery  compared  to  nearshore  fisheries 
(NMFS  1997a).  To  the  extent  that 
pingers  are  thought  to  operate  as  an 
alarm  mechanism,  incrcnsed  exposiire 
to  pingers  may  increase  their 
effectiveness  in  reducing  interactions 
depending  on  the  learning  behavior  of 
cetaceans.  NMFS  will  continue  to 
monitor  the  status  of  cetaceans  that 
interact  with  this  fishery. 

Comments  on  the  Voluntary  Program 
To  Reduce  the  Number  of  Gillnet 
Permits  (Strategy  «3) 

Comment  1:  Several  commenters 
agreed  that  the  CDFG  should  be 
encouraged  to  deny  reissuance  of  lapsed 
permits  and  that  ODFW  should  be 
encouraged  not  to  issue  more  than  the 
current  level  of  unlimited  landings 
permits  (strategy  #3,  part  I).  One 
commenter  believed  that  this  strategy 
was  not  Hkely  to  result  in  decreases  in 
marine  mammal  mortalify.  One 
commenter  supported  the  draft  PCTRP's 
voluntary  permit  "buy-back  program"  to 
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reduce  the  number  of  drift  gillnet 
permits  (strategy  #3,  part  II)  as  a  method 
of  reducing  marine  mammal  mortality. 

Response:  The  PCTRT  recognized  that 
the  California  drii^  gillnet  Hshery  is  not 
restricted  from  an  expansion  in  fishing 
effort  because  a  portion  of  CDFG  drift 
gillnet  permittees  make  only  the 
minimum  landings  to  keep  valid 
permits.  If  these  permit  holders  began 
nshing  well  beyond  these  minimum 
requirements,  marine  mammal 
entanglements  likely  would  increase.  To 
limit  this  potential  expansion  of  Ashing 
effort,  the  PCTRT  recommended  two 
approaches  that  would  reduce  the 
number  of  drift  gillnet  permits  under 
strategy  43.  First,  information  provided 
to  the  PCTRT  indicated  that  currently 
CDFG  does  not  reissue  lapsed  drift 
gillnet  permits.  For  these  reasons,  the 
PCTRT  recommended  that  COFG  be 
encouraged  to  continue  not  to  reissue 
drift  gillnet  permits  that  have  lapsed 
and  that  ODFW  be  encouraged  to 
continue  to  issue  not  more  than  10 
unlimited  landing  permits.  Second,  the 
PCTRT  recommended  that  the 
development  of  a  permit  buy-back 
program  be  explored.  A  buy-back 
program  would  focus  on  those  fishers 
that  hold  drift  gillnet  permits  from  the 
State  of  California  and  who  only  fulfill 
the  minimum  requirements  to  maintain 
their  permits. 

Implementation  of  the 
recommendations  to  CDFG  would  affect 
only  those  permit  holders  who  allow 
their  CDFG  drift  gillnet  permits  to  lapse. 
Implementation  of  the  buyback  program 
would  only  affect  drift  gillnet  permit 
holders  who  were  interested  in  being 
financially  compensated  for  allowing 
their  permits  to  lapse.  Strategy  #3  would 
not  affect  those  drift  gillnet  fishers  that 
annually  maintain  valid  CDFG  drift 
gillnet  permits  or  who  did  not  want  to 
volimtarily  participate  in  the  buy-back 
program.  This  strategy  is  not  a  measure 
to  put  a  "cap  on  total  Bshing  effort"  in 
the  CA/OR  DGN  fishery  (i.e.,  esUblish  a 
maximum  threshold  on  the  number  of 
sets  each  year).  Implementation  of 
strategy  #3  is  not  likely  to  significantly 
decrease  the  current  level  of  incidental 
marine  mammal  mortality  by  the  fishery 
in  the  short-term,  but  is  designed  to 
limit  the  potential  expansion  of  fishing 
effort  and  associated  marine  mammal 
mortality  in  the  long-term. 

As  recommendeoDy  the  Team,  NMFS 
contacted  both  CDFG  and  ODFW 
regarding  implementation  of  Strategy  #3 
of  the  Plan.  Specifically.  NMFS 
encouraged  ODFG  to  continue  its 
current  practice  of  not  reissuing  lapsed 
drift  gillnet  permits  and  inquired 
whether  CDFG  was  interested  In 
participating  in  a  permit  buy-back 


program.  CDFG  agreed  to  continue 
implementing  its  current  practice  of  not 
reissuing  lapsed  drift  gillnet  permits. 

At  this  time,  CDFG  is  unable  to 
participate  in  any  permit  buy-back 
program.  Although  NMFS  does  not  have 
runding  to  implement  a  permit  buy-back 
program,  section  118(j)  of  the  MMPA 
allows  NMFS  to  accept,  solicit,  receive, 
hold,  administer  and  use  gifts,  devises 
and  bequests  to  carry  out  the  provisions 
of  section  118,  which  includes  the 
implementation  of  take  reduction  plans. 
NMFS  will  continue  to  explore  the 
development  of  a  buy-back  program. 

NMFS  also  contacted  ODFW  and 
encouraged  the  agency  to  continue  to 
issue  no  more  than  10  unlimited- 
landings  drift  gillnet  landings  permits. 
ODFW  sUted  that  it  did  not  plan  on 
asking  the  Oregon  Fish  and  Wildlife 
Commission  to  increase  the  maximum 
number  of  landings  permits.  ODFW  also 
stated  that  all  vessels  holding  Oregon 
gillnet  permits  in  1997  are  vessels  that 
currently  participate  in  the  California 
DGN  fishery. 

Comment  2:  One  commenter  agreed 
with  the  implementation  of  the  buy- 
back  program,  although  they 
recommended  it  should  be  coupled  with 
other  economic  incentive  programs  (e.g., 
raising  state  landingtaxes). 

Response:  The  PCTRT  considered 
increasing  fees  in  the  fishery.  However, 
the  PCTRT  re]ected  this  method  as  a 
primary  strategy  at  this  time,  because  it 
would  require  a  change  in  California 
law,  would  be  a  financial  hardship  to 
some  fishers,  and  may  not  necessarily 
reduce  current  fishing  effort. 

Comments  on  the  Skipper  Education 
Workshop*  (Strategy  «4) 

Comment:  Several  commenters  agreed 
that  mandatory  education  during 
Skipper  Education  Workshops  would 
help  facilitate  the  implementation  of  the 
PCTRP.  One  commenter  suggested  that 
NMFS  issue  documentation  to  vessel 
operators  that  attend  workshops  to 
verify  their  participation  and  require 
that  this  documentation  be  onboard 
their  vessel  when  they  are  participating 
in  the  CA/OR  DGN  fishery. 

Response:  Documentation  of 
workshop  attendance  does  not  need  to 
be  kept  on  vessels  because  NMFS  will 
maintain  a  database  of  all  skippers  who 
participate  in  the  workshops  to  verify 
workshop  attendance  by  individual 
vessel  operators.  This  database  will  be 
used  for  enforcement  of  the  Skipper 
Education  Workshop  provision. 

Comments  on  Contingency  Measures 
Involving  a  Reduction  in  Fishing  Efibit 

Commont:  One  commenter  was 
concerned  that  the  language  used  in  the 


proposed  rule  describing  the  PCTRT's 
recommendations  regarding 
"contingency  measures  involving  a 
reduction  in  fishing  effort"  was  not 
consistent  with  the  draft  PCTRP 
submitted  by  the  team. 

Response:  NMFS  agrees  that 
inappropriate  language  regarding 
"contingency  measures"  was  used  in 
the  proposed  rule.  The  draft  PCTRP 
included  an  evaluation  of  several 
measures  to  reduce  fishing  effort  in  the 
CA/OR  DGN  fishery  as  a  potential 
method  of  reducing  the  incidental 
taldng  of  strategic  marine  mammal 
stocks  (section  IV;  draft  PCTRP,  1996). 
Although  none  of  the  primary  strategies 
included  measures  to  reduce  fishing 
effort,  the  team  agreed  to  the  following: 

If  at  tlia  time  the  Take  Reduction  Team 
reconvenes,  the  TRP  objectives  have  not  been 
met.  the  TRT  will  evaluate  and  recommend 
methods  to  reduce  fishing  effort  in  the 
upcoming  fishing  season,  unless  there  are 
other  applicable  measures  which  could 
reasonably  be  expected  to  reduce  take  levels 
to^lwlow  PBR  in  the  upcoming  fishing 
season. 

The  PCTRT  also  recommended  that 
NMFS  reconvene  the  team  every  year 
prior  to  June  15  to  monitor  the 
implementation  of  the  final  PCTRP. 
until  such  time  that  NMFS  determines 
that  the  objectives  of  the  MMPA  have 
been  met. 

NMFS  reconvened  the  PCTRT  May 
29-30, 1997  (PCTRT,  1997),  and  intends 
to  continue  to  reconvene  the  PCTRT  on 
an  aimual  basis  (prior  to  June  15)  until 
the  long-term  take  reduction  goals  of  the 
MMPA  have  been  reached  by  the  CA/ 
OR  DGN  fishery.  NMFS  did  not  intend 
to  propose  any  changes  to  the  PCTRT's 
original  recommendations  regarding 
contingency  measures  in  the  proposed 
rule.  NMFS  concurs  with  the  PCTRT's 
original  recommendation  that  the 
objectives  of  these  meetings  are  to 
review  the  best  available  information  on 
the  status  of  strategic  stocks,  the  latest 
PBR  and  take  estimates  for  marine 
mammals  incidentally  taken  in  the 
fishery,  and  the  efficacy  of  measures 
implemented  to  reduce  the  incidental 
taking  of  these  stocks.  Furthermore, 
NMFS  agrees  that  if  at  the  time  the  team 
reconvenes,  after  the  final  plan  has  been 
adopted  by  NMFS,  the  goals  of  the 
MMPA  have  not  been  met,  the  TRT  will 
evaluate  and  recommend  methods  to 
reduce  fishing  effort  in  the  upcoming 
fishing  season,  unless  there  are  other 
applicable  measures  which  could 
reasonably  be  expected  to  reduce  take 
levels  to  below  PBR  in  the  upcoming 
fishing  season. 
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General  Comments  on  the  Proposed 
Rule 

Comment  1 :  One  commenter 
suggested  that  a  reduction  of  marine 
mammal  mortality  of  50  percent  could 
be  achieved  if  the  length  of  the  net  was 
reduced  by  SO  {>ercent. 

Response:  NMFS  agrees  that  reducing 
the  size  of  the  net  could  potentially 
decrease  the  number  of  marine 
mammals  captured  per  set.  However,  it 
would  also  decrease  the  number  of 
target  species  captured  per  set.  Since 
this  would  encourage  inefficient  fishing, 
some  fishers  may  compensate  for  the 
reduced  catch  rate  by  increasing  the 
number  of  sets  over  the  season.  Thus, 
overall  incidental  marine  mammal  take 
may  not  change.  Furthermore,  although 
the  TRT  discussed  several  measures  ^t 
would  decrease  fishing  effort,  including 
reducing  net  size,  it  did  not  recommend 
their  implementation  at  this  time. 

Comment  2:  One  commenter 
recommended  that  a  program  be  created 
to  rescue  whales  caught  in  drift  gillnets. 
Response:  Although  similar  programs 
have  be^n  developed  on  the  east  coast 
to  disentangle  large  whales  caught  in 
fishing  gear,  only  a  small  portion  of  the 
cetaceans  caught  in  the  CA/OR  DGN 
fishery  are  alive  when  the  net  is  pulled 
from  the  water.  In  addition,  the  fishery 
operates  primarily  offshore  in  locations 
where  rescues  would  be  infeasible. 

Comment  3:  One  commenter 
cautioned  that  the  implementation  of 
the  PCTRP  is  not  likely  to  achieve  the 
Zero  Mortality  Rate  Goal  (ZMRG)  in  5 
years. 

Respofise:  Section  118(f)(2)  of  the 
MMPA  establishes  ZMRG  as  a  long-term 
goal  of  take  reduction  plans,  taking  into 
account  the  economics  of  the  fishery, 
the  availability  of  existing  technology, 
and  existing  State  or  regional  fishery 
management  plans.  NMFS  has 
concluded  that  the  primary  strategies 
recommended  by  the  PCTRT  represent 
substantial  progress  toward  achieving 
the  ZMRG.  Nonetheless,  NMFS  also 
recognizes  that  these  strategies,  by 
themselves,  may  not  be  sufficient  to 
guarantee  this  goal  will  be  achieved.  For 
this  reason,  NMFS  will  reconvene  the 
team  at  least  once  a  year  to  monitor  the 
implementation  of  the  final  TRP.  and,  if 
necessary,  recommend  measures  for  the 
fishery  to  achieve  its  ZMRG  within  the 
time  period  specified  in  the  MMPA. 

Comment  4:  One  commenter 
suggested  that  the  proposed  rule 
contradicted  the  draft  PCTRP 
recommendation  to  encourage  vessel 
owners  to  convert  their  nets  to  a  mesh 
size  of  20  inches  during  the  Skipper 
Education  Workshops,  but  not  to 


convert  their  mesh  to  a  twine  size  of 
#27. 

Response:  The  PCTRT  evaluated  the 
relationship  between  mesh  size  and 
cetacean  bycatch.  Their  analysis  found 
that  mesh  size  was  not  significantly 
related  to  entanglement  of  cetaceans 
although  there  was  a  trend  towards 
greater  mesh  sizes  entangling  more 
cetaceans.  The  biological  reasons  for 
this  trend  are  unknown.  Nevertheless, 
the  PCTRT  recommended  that  all 
vessels  in  the  CA/OR  DGN  fishery 
volimtarily  convert  to  20-inch  (50.8  cm) 
net  mesh  size  when  replacing  old  nets 
or  large  panels  of  existing  net  and  that 
information  be  collected  to  further 
evaluate  the  efficacy  of  using  20-inch 
(50.8  cm)  mesh  as  a  method  for  reducing 
cetacean  bycatch  (draft  PCTRP,  1996). 
NMFS  Mrill  encourage  vessel  operators 
to  voluntarily  convert  to  20-inch  mesh 
(50.8  cm)  during  its  Skipper  Education 
Workshops.  If  in  the  future  more  of  the 
fleet  uses  this  mesh  size,  the 
relationship  between  mesh  size  and 
cetacean  bycatch  may  be  better 
understood. 

No  significant  correlations  were  found 
between  specific  twine  sizes  and  higher 
cetacean  entanglement  (draft  PCTRP, 
1996).  The  PCTRT  did  not  recommend 
that  NMFS  encourage  vessel  owners  to 
convert  their  nets  to  a  different  twine 
size.  However,  NMFS  will  continue  to 
evaluate  the  relationship  of  twine  size 
and  cetacean  bycatch  in  order  to 
evaluate  twine  size  as  a  potential 
strategy  to  reduce  cetacean  bycatch. 

Comment  5:  One  commenter 
recommended  that  NMFS  undertake  the 
necessary  research  to  determine 
whether  adjusting  the  percentage  of 
slack  in  the  net  may  reduce  cetacean 
bycatch. 

Response:  The  PCTRT  evaluated  the 
relationship  between  the  percentage  of 
slack  in  the  net  and  cetacean  bycatch. 
Because  the  PCTRT  found  only  a 
borderline  significance  for  the  slack 
percentages  of  30-40  and  45-60,  the 
PCTRT  did  not  recommend  requiring 
specific  net  slaclu  as  a  primary  strategy 
in  the  draft  PCTRP.  NMFS  agrees  with 
this  recommendation  and  therefore,  has 
not  included  it  as  a  requirement  in  the 
final  rule.  However,  NMFS  will  refine 
the  collection  of  data  on  net  slack  in 
order  to  evaluate  the  utility  of  percent 
of  net  slack  as  a  strategy  to  reduce 
cetacean  bycatch. 

Comment  6:  One  commenter  stated 
that  if  the  incidental  take  of  marine 
mammals  is  reduced  to  zero,  there 
would  be  no  need  to  reduce  fleet 
expansion. 

Response:  Theoretically,  if  marine 
mammal  mortality  and  serious  injury 
incidental  to  operations  of  the  CA/OR 


DGN  fishery  is  reduced  to  zero,  there 
would  be  no  need  to  limit  the  expansion 
of  effort  in  the  fishery  unless  that 
expansion  precluded  the  fishery  from 
achieving  its  take  reduction  goals  under 
the  MMPA.  Nevertheless,  the  likelihood 
that  marine  mammal  bycatch  will  be 
reduced  to  absolute  zero  is  low.  Thus, 
since  fishing  effort  and  marine  mammal 
bycatch  are  significantly  correlated, 
substantial  increases  in  fishing  effort 
would  likely  require  additional  take 
reduction  strategies  in  order  for  the 
fishery  to  meet  its  take  reduction  goals 
under  the  MMPA. 

Comment  7:  One  commenter 
recommended  increasing  the  closed 
season  and/or  banning  the  use  of  drift 
gillnets  in  California. 

Response:  The  PCTRT  explored 
several  measures  to  reduce  fishing  effort 
in  the  fishery,  and  associated  marine 
mammal  entanglement.  However,  at  this 
time,  the  PCTRT  and  NMFS  expect  that 
the  short-term  goals  of  the  MMPA  can 
be  met  without  reducing  fishing  effort, 
increasing  the  closed  season,  or  banning 
the  use  of  drift  nllnets  off  California. 
Comment  8:  One  commenter  noted 
that  there  is  a  discrepancy  between 
numbers  used  to  refer  to  each  primary 
stirategy  (e.g..  stiBtegy  #1.  #2.  etc.)  in  the 
proposed  rule  and  the  draft  PCTRP 
(1996). 

Response:  NMFS  agrees  and  has 
changed  the  final  rule's  references  to  the 
plan  strategies  to  be  consistent  with 
each  strategy  of  the  plan. 

Comment  9:  One  commenter 
concluded  that  the  draft  PCTRP  was 
inadequate  to  reduce  marine  mwitimiil 
mortality  in  the  CA/OR  DGN  fishery  and 
urged  NMFS  to  modify  the  plan  to  meet 
the  requirements  of  the  MMPA. 

Response:  NMFS  disagrees.  The 
PCTRT  and  NMFS  expects  the 
implementation  of  the  PCTRP  will 
achieve  the  short-term  goals  of  the 
MMPA.  NMFS  will  continue  to  review 
and  evaluate  the  effectiveness  of 
measures  implemented  under  the  plan 
to  reduce  cetacean  entanglement. 
Furthermore,  the  Pacific  Scientific 
Review  Group  recommended  that 
"*  *  *  extreme  management  measures 
that  may  severely  restrict  or  impact 
California  driftnet  fishing  activities  be 
postponed  until  analyses  of  data  fit>m 
pinger  experiments  and  from  current 
ship  surveys  for  cetacean  abundance  are 
completed  *  •   *"  (PSRG.  1997). 
Moreover,  in  addition  to  the  four 
primary  strategies  recommended  by  the 
PCTRT.  they  also  identified  an 
additional  13  strategies  that  might 
reduce  bycatch  of  strategic  marine 
mammal  stocks  (draft  PCTRP,  1996). 
These  strategies  were  either  rejected  by 
the  PCTRT  or  held  in  reserve  for  future 
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consideration.  If  the  goals  of  section 
118(0  of  the  MMPA  have  not  been  met 
once  the  final  PCTRP  has  been 
implemented,  these  strategies  may  be 
laconsiderad  by  the  PCTRT  and  NMFS. 
NMFS  will  reconvene  the  team  annually 
to  monitor  the  implementation  of  the 
final  plan  and  provide  NMFS  with 
recommendations  as  to  whether 
additional  measures  are  necessary  to 
achieve  the  short-term  and  long-term 
goals  of  the  MMPA. 

1997  PCTRT  Secommendations 

On  May  29-30.  1997.  NMFS 
reconvened  the  PCTRT  to  review  the 
final  results  from  the  1990/1997  CA/OR 
OGN  pinger  experiment  and  evaluate 
the  need  for  emrt  reduction  and 
potential  implementation  mechanisms 
as  recommended  by  the  Team  in  the 
draft  PCTRP  (draft  PCTRP,  1996).  The 
Team  also  reviewed  at  the  meeting  the 
status  of  the  implementation  of  the  final 
Plan  and  final  Rule  to  implement  the 
Plan.  Skipper  Education  Workshops, 
and  the  drift  gillnet  observer  program. 
On  July  18, 1997,  the  Team  submitted 
to  NMFS  the  following 
recommendations  regarding  the 
proposed  plan  and  rule  (PCTRT,  1997). 


D^thofFkUi^ 
#1) 


SaquimMiit  (Stntigy 


In  August  1996,  the  PCTRT 
recommended  that  NMFS  establish  a 
fleetwide  6-hthom  minimum  extender 
line  (buoy  line)  requirement.  At  the  May 
1997  PCTRT  meeting,  the  team 
concurred  with  NMFS's  proposed  rule 
requiring  the  use  of  extenders  that  are 
equal  to  or  greater  than  6  fathoms  for  all 
vessels  in  the  CA/OR  DGN  fishery.  This 
final  rule  prohibits  the  use  of  extenders 
that  are  less  than  6  fathoms  (36  ft;  10.9 
m). 

Pinger  Experinient  and  RaqidraDMnl 

(Strategy  *2) 

In  August  1996.  the  PCTRT 
recommended  that  NMFS  and  the  CA/ 
OR  DGN  fishery  initiate  a  pinger 
experiment  during  the  1996-1997 
fishing  season  to  evaluate  the 
effectiveness  of  pingers  at  reducing 
incidental  cetacean  and  strategic  stock 
bycatch  (Strategy  #2;  draft  PCTRP, 
1996).  Moreover,  the  PCTRT 
recommended  that  if  results  from  this 
experiment  indicate  that  there  is  a 
downward  trend  in  overall  cetacean 
bycatch,  NMFS  should  establish  a 
mandatory  Qeetwide  pinger  requirement 
for  all  CA/OR  DGN  fishery  vessels  prior 
to  the  next  fishing  season  (1997-1996) 
and  continue  to  monitor  the 
eCEsctiveness  of  pingers  at  reducing 
bycatch. 


Between  September  1996  and  January 
1997,  NMFS  and  the  fishery 
implemented  a  single-blind  experiment 
through  NMFS'  Drift  Gillnet  Observer 
Program  as  recommended  by  the  PCTRT 
(draft  PCTRP,  1996).  This  experiment 
used  pingers  with  the  same  sound 
characteristics  as  the  pingers  used  in  the 
New  England  sink  gillnet  fishery 
experiment  (e.g..  broadband  signal 
centered  on  10  kHz  with  a  source  level 
of  132  dB  re  1  Pa  at  1  m)  (PCTRP,  1996; 
NMFS,  1997a).  Because  preliminary 
results  from  this  experiment  indicated 
that  the  observed  cetacean  entanglement 
rate  was  almoat  four  times  greater  for 
non-pinger  sets  than  for  those  sets  that 
used  pingers,  NMFS  proposed  that 
pingers  be  mandatory  in  its  proposed 
rule  to  implement  the  PCTRP.  However, 
NMFS  stipulated  that  if  final  results 
bom  the  experiment  indicated  that 
pingers  were  ineffective  at  reducing 
cetacean  bycatch,  the  use  of  pingers 
would  not  be  included  in  the  final  rule. 
NMFS  also  proposed  to  reconvene  the 
PCTRT  prior  to  publishing  a  final  rule 
requiring  the  mandatory  use  of  pingers 
in  the  CA/OR  DGN  fishery  to  solicit  ito 
input  on  whether  pingers  should  be 
mandatory. 

Preliminary  final  results  from  the 
pinger  experiment  indicate  that 
cetacean  entanglement  and  pinger  use  is 
statistically  dependent  (Chi-square  test. 
p=0.006)(NMFS.  unpublished  data).  Out 
of  420  observed  sets  during  the  pinger 
experiment,  25  sets  were  observed  with 
cetacean  entanglement:  4  of  these  sets 
had  pingers  and  21  did  not  have 
pingers.  The  odds  of  entanglement 
decrease  frxun  0.099/set  without  pingers 
to  0.022/set  with  pingers  or  a  decrease 
of  over  75  percent. 

Based  on  the  dramatic  results  from 
the  1996/1997  pinger  experiment,  the 
Team  recommended  by  consensus 
during  its  May  1997  meeting  that  the 
use  of  pingers  be  mandatory  for  all 
vessels  in  the  CA/OR  DGN  fishery 
beginning  in  the  1997/1998  fiahiog 
season.  Nevertheless,  the  team 
expressed  concern  about  whether  a 
sufficient  supply  of  NMFS-approved 
pingers  would  be  available  at  the  start 
of  the  swordfish  fishing  season  (August 
15).  At  this  time,  NMFS  is  aware  of  only 
one  manufacturer  that  produces  a  pinger 
consistent  with  the  specifications  in  the 
final  rule.  This  manufacturer  is 
currently  producing  these  pingers  and 
they  should  be  available  by  the  eftisctive 
date  of  this  rule.  In  addition, 
information  on  the  distribution  of 
fishing  effort  in  the  CA/OR  DGN  fishery 
over  the  last  few  years  indicates  that  the 
peak  of  fishing  effort  occurs  after 
September  30  each  year  (CDFG 
unpublished  data).  Because  cetacean 


entanglement  is  significantly  correlated 
with  fishing  effort,  the  highest  levels  of 
incidental  entanglement  also  occurs 
after  September  30  (PCTRP,  1996). 
However,  NMFS  recognizes  that  vessel 
operators  require  sufficient  notice  to 
purchase  pingers  in  advance  of  the  date 
that  pingers  are  required  to  be  deployed. 
For  these  reasons,  the  pinger 
requirements  described  under  section 
229.31(c)  will  be  effective  for  the  1997/ 
1998  fishing  season  on  October  30, 
1997.  During  subsequent  seasons  (e.g.. 
1998/1999),  pinger  requirements  will  be 
mandatory  during  the  entire  fishing 
season. 

Although  the  Team  conctured  with 
the  pinger  specifications  and 
conngiirations  in  the  proposed  rule, 
they  suggested  that  the  final  rule 
include  a  mechanism  to  allow  for 
limited  experimentation  with 
alternative  pinger  specifications  and 
configurations  in  the  fishery.  The  Team 
recommended  that  any  pinger 
experiment  undergo  peer  review  and  the 
experiment  should  not  detract  bom  the 
NMFS's  CA/OR  DGN  fishery  observer 
program  or  the  fishery's  requirements  to 
meet  bycatch  reduction  goals  of  the 
MMPA.  The  Team  also  suggested  that 
new  manufactures  of  pingers  have  their 
pinger  "certified"  by  an  independent 
company  that  they  meet  NMFS'  pinger 
specifications. 

Under  this  final  rule,  pingers  must  be 
used  on  all  vessels,  during  every  set, 
and  during  the  entire  fishing  season.  A 
pinger  is  an  acoustic  deterrent  device 
which,  when  immersed  in  water, 
broadcasts  a  sound  frequency  range  of 
approximately  10  kHz  at  132  dB  re  1 
micropascal  at  1  m  with  a  pulse- 
duration  of  300  milliseconds  and  a 
pulse  rate  of  4  seconds.  This  rule  also 
allows  for  limited  experimentation  in 
the  fishery  to  test  the  effectiveness  of 
pingers  with  alternative  specifications 
and  alternative  pinger  configurations  on 
the  net.  Experimental  protocols  will 
imdergo  peer  review  to  ensure  scientific 
credibili^.  If  better  information  on  the 
hearing  sensitivity  of  cetaceans 
incidentally  taken  in  the  CA/OR  DGN 
fishery  or  if  experimental  results 
indicate  that  different  pinger 
specifications/configurations  would  be 
more  effective  at  reducing  cetacean 
bycatch.  NMFS  may  require  that 
difbrent  pingers  be  used  in  the  fishery. 
At  that  time,  NMFS  would  publish 
proposed  pinger  specifications  and/or 
pinger  configurations  and  provide 
opp>ortunity  for  public  comment  For  the 
reasons  described  previously  (see 
Responses  to  Comments  section),  the 
final  rule  does  not  require  new 
manufactures  of  pingers  to  be 
"certified"  by  an  independent  company 
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that  their  pingers  meet  the  NMFS 
specifications  under  section 
229.31(cKl). 

In  order  to  better  enforce  the  pinger 
requirement,  the  PCTRT  recommended 
that  NMFS  require  any  driftnet  vessel 
with  swordfish  or  shark  onboard  to  have 
pin^rs.  Although  NMFS  agrees  that 
drift  gillnet  vessels  that  are  at  sea 
should  be  required  to  have  pingers 
onboard,  it  believes  that  pingers  should 
be  on  the  drift  gillnet  vessel  at  all  times, 
even  when  no  shark  or  swordfish  are  on 
the  boat.  Regardless  of  whether  drift 
gillnet  sets  catch  swordfish  or  shark, 
these  sets  may  still  incidentally  entangle 
cetaceans.  For  these  reasons,  the  final 
rule  stipulates  that  anytime  a  CA/OR 
DGN  fishery  vessel  is  at  sea  with  a 
multifilament  drift  gillnet  onboard,  the 
vessel  must  carry  a  sufficient  number  of 
pingers  to  meet  the  configuration 
requirements  set  forth  under  section 
229.31(c)(3). 

Voluntary  Program  To  Reduce  the 
Number  of  Gillnet  Permits  (Strategy  #3) 

In  August  1996.  the  PCTRT    . 
recommended  two  approaches  for 
limiting  the  potential  expansion  of 
fishing  effort  by  permit  holders  in 
California  and  C^egon  (Strategy  #3,  draft 
PCTRP  1996).  At  its  May  1997  meeting, 
the  Team  continued  to  support  its 
original  recommendation  under  Strategy 
#3.  but  recommended  that  the  language 
in  the  preamble  be  more  consistent  with 
the  draft  Plan.  For  example,  in  the 
preamble  to  the  proposed  rule  NMFS 
states  that  it  would  encourage  ODFW  to 
continue  issuing  the  same  number  of 
permits  as  were  issued  in  1996. 
However,  the  draft  plan  states  that 
ODFW  should  be  encouraged  to  issue  a 
"maximum  of  10  permits  each  year." 
NMFS  agrees  and  further  clarifies  that  it 
was  the  intent  of  this  recommendation 
that  ODFW  issue  no  more  than  10 
permits  each  year.  Furthermore,  the 
preamble  states  that  nearly  a  third  of  the 
drift  gillnet  permittees  annually  satisfy 
only  the  minimum  CDFG  requirements 
to  keep  their  permits  valid.  The  Team 
wanted  NMFS  to  clarify  that  the  draft 
Plan  states  that  almost  a  third  of  CDFG 
permittees  are  relatively  inactive, 
fishing  on  an  extremely  limited  basis 
and  only,  apparently,  to  maintain  their 
CDFG  drift  ^llnet  permit  NMFS 
concius. 

Skipper  Education  Woi^cshopa 
(Strategy  »4) 

In  August  1996.  the  PCTRT 
recommended  that  NMFS  conduct 
mandatory  skipper  workshops  on  the 
componente  of  the  PCTRP,  together  with 
expert  skipper  panels,  to  further 
generate  and  consider  potential. 


additional  take  reduction  strategies 
(draft  PCTRP.  1996).  At  its  May  1997 
meeting,  the  team  concurred  with  the 
proposed  rule's  requirement  that  all 
vessel  operators  be  required  to  attend  a 
skipper  workshop  before  initiating 
fishing  each  fishing  season.  However,  to 
facilitate  maximum  compliance  with  the 
requirement  during  1997,  they 
recommended  the  language  in  the  final 
rule  indicate  that  for  the  1997/1998 
fishing  season,  skippers  must  have 
attended  a  workshop  after  the  date  of 
the  last  workshop  to  be  offered  this 
season  (e.g.,  September  1997)  before 
they  continue  fishing  in  1997/1998.  The 
language  on  subsequent  year  workshop 
requirements  should  remain  as  stated  in 
the  proposed  rule.  The  Team  included 
additional  recommendations  on  the 
content  of  the  workshops  and 
recommended  that  NMFS  not  issue 
"certificates  of  attendance"  to  skippers 
that  attend  workshops,  rather 
enforcement  of  the  requirement  should 
be  conducted  with  workshop  rosters. 

As  reconunended  by  the  'Team,  NMFS 
conducted  five  skipper  education 
workshops  during  June  3-10. 1997.  in 
the  following  California  locations:  La 
Jolla,  Long  Beach,  Morro  Bay.  Monterey, 
and  Santa  Rosa.  Eighty-five  fishers 
attended  these  voluntary  workshops  at 
no  cost  to  the  fishers.  At  the  workshops, 
a  presentation  on  the  development  and 
status  of  the  PCTRP  was  provided.  A 
demonstration  on  pingers  was  presented 
at  the  meeting  along  with  a  question/ 
answer  period.  During  the  second  part 
of  the  workshop,  current  fishing 
strategies  employed  by  fishers  to  avoid 
marine  mammal  entanglement  were 
discussed.  This  information  will  be 
provided  to  the  Team  at  its  next  meeting 
as  backgroimd  for  preparing  additional 
take  reduction  strategies,  if  necessary. 
Workshop  participants  were  also 
provided  with  a  comprehensive  guide  to 
the  identification  oT  marine  mammals  to 
provide  fishers  with  more  information 
on  the  biology  and  behavior  of  marine 
mammals  to  assist  their  efforts  in 
reducing  bycatch.  These  guides  will  also 
improve  the  accuracy  of  species 
identification  indicated  on  the 
mortality/serious  injury  reports  fishers 
must  submit  to  NMFS  under  its  Marine 
Mammal  Authorization  Program 
(MMAP).  NMFS  expects  to  hold  two 
additional  workshops  in  September 
1997  in  Long  Beach,  CA,  and  Portland. 
OR.  Vessel  operators  who  attended  June 
1997  Skipper  Education  Workshops  will 
not  be  required  to  attend  an  additional 
workshop  before  the  1997/1998  fishing 
season. 

After  notification  by  NMFS,  this  final 
rule  requires  all  CA/OR  DGN  vessel 
operators  to  have  attended  one  Skipper 


Education  Workshop  after  all 
workshops  have  been  convened  by 
NMFS  in  September  1997.  C/^OR  DCN 
vessel  operators  are  required  to  attend 
Skipper  Education  Workshops  at  annual 
intervals  thereafter,  unless  that 
requirement  is  waived  by  NMFS.  NMFS 
will  provide  sufficient  advance  notice  to 
vessel  operators  by  mail  prior  to 
convening  workshops. 

Contingency  Measures  Involving  a 
Reduction  in  Fishing  Effnt 

The  PCTRT  strongly  encouraged 
NMFS  to  modify  the  language  in  the 
preamble  to  make  it  consistent  with  the 
language  in  the  draft  Plan.  NMFS  agrees 
(see  Responses  to  Comments  section). 

Other  Team  Recommendations 

Mesh  Size 

Although  no  significant  statistical 
correlation  with  cetacean  entanglement 
was  found,  the  PCTRT  continues  to 
support  its  recommendation  that  vessel 
owners  should  be  encouraged  to  convert 
to  20  inch  (50.8  cm)  mesh  when 
replacing  old  nets  or  panels,  since  the 
results  indicate  a  trend  in  reduction  of 
marine  mammal  bycatch.  The  PCTRT 
will  continue  to  examiAe  observer  data 
to  better  understand  the  relationship 
between  mesh  size,  inter-related  net 
characteristics  (e.g.,  twine  size),  and 
cetacean  entanglement  NMFS  agrees 
and  recommended  that  fishers  convert 
to  20  inch  (50.8  cm)  mesh  when 
replacing  nets  or  panels  during  NMFS" 
June  1997  Skipper  Education 
Workshops  and  will  suggest  the 
convereion  during  future  workshops. 


(Xtserver  Program 

In  August  1996,  the  PCTRT 
recommended  several  measures  to 
enhance  the  effectiveness  of  NMFS" 
observer  program,  including:  (1) 
Achieving  20  percent  observer  coverage; 
(2)  ensuring  that  the  observer  program  is 
targeting  all  possible  EXiN  vessels, 
including  vessels  that  cannot  carry  an 
observer;  and  (3)  ensuring  that  the 
observer  program  data  collection  be 
expanded  to  include  several  additional 
data  variables  (i.e.,  net  and 
environmental  characteristics)  (draft 
PCTRP,  1996).  At  its  May  1997  meeting, 
the  PCTRT  continued  to  express 
concerns  regarding  the  level  of  observer 
coverage  and  strongly  recommended 
that  NMFS  achieve  20  percent  observer 
coverage.  The  PCTRT  emphasized  that 
the  observer  program  should  re-evaluate 
its  determinations  of  whether  a  vessel  is 
"unobservable"  and  should  make  an 
effort  to  observe  the  smaller  boats  that 
caimot  accommodate  an  observer  (via 
independent  observation  platforms). 
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NMFS  should  cross-reference  COFG 
permittee  lists  with  MMAP  information 
to  ensure  that  all  Gshers  who  participate 
in  the  flshery  are  included  in  the 
program.  The  PCTRT  also  recommended 
that  NMFS  develop  a  reporting 
mechanism  on  obeerver  data  forms  for 
expediting  the  enforcement  of  the 
requirements  of  the  final  rule  because 
failure  to  comply  with  take  reduction 
strategies  could  jeopardize  the  effort  to 
reduce  cetacean  entanglement  All 
elements  in  the  draft  Plan  regarding 
observer  reporting  forms  should  be 
included  in  the  observer  reporting  forms 
for  the  next  fishing  season  (1907/1998) 
and  beyond  (e.g.,  sur&ce  water 
temperature  and  cloud  cover).  The 
Team  recommended  that  observers 
periodically  check  to  determine  if 

pingers  are  functioning.  

Smce  NMFS  received  the  draft  PCTRP 
(1996)  in  AuBust  1996,  it  has 
implementeof  several  of  the  suggestions 
from  the  PCTRT  regarding  the  observer 
program.  For  example,  the  Southwest 
Region,  NMFS,  has  reevaluated  its 
previous  determinations  as  to  whether 
vessels  are  imobservable  and  has 
reviewed  the  Q)FG  permittee  list.  The 
Southwest  Region  has  also  incorporated 
the  PCTRT's  recommended  changes  to 
the  observer  data  forms  and  observers 
will  check  whether  pingers  on  observed 
sets  are  functioning.  Furthermcve,  the 
goal  of  the  CA/OR  DGN  fishery  observer 
program  is  to  observe  20  percent  of  the 
annual  fishing  effort  and  the  program 
will  continue  to  strive  to  achieve  this 
coverage  within  the  constraints  of 
available  funding.  At  this  time,  NMFS 
does  not  have  the  funding  to  operate  an 
independent  observer  platform. 

1 99a  Team  Meeting 

The  Team  recommended  that  NMFS 
reconvene  the  Team  in  March  1998, 
preferably  alter  the  meeting  of  the 
Pacific  Scientific  Review  Group.  This 
would  allow  the  PCTRT  sufficient 
opportunity  to  review  key  information 
on  the  status  of  strategic  stocks  and 
integrate  this  information  into  its 
ongoing  evaluation  of  the  efficacy  of 
Plan  strategies.  NMFS  agrees  and 
intends  to  reconvene  the  PCTRT  in 
March  1998  to  monitor  the 
implementation  of  the  final  PCTRP. 

Other  Conunents 

NMFS  received  information  after  the 
close  of  the  proposed  rule's  comment 
period,  during  the  Skipper  Education 
Workshops  in  June  1997,  that  suggested 
that  a  small  portion  of  the  CA/OR  DON 
fleet  (e.g.,  approximately  10  vessels) 
uses  fishing  strategies  or  gear  that  mdy 
not  require  pingera  to  be  placed  on  both 
the  Hoatlines  and  leadlines. 


Specifically,  this  sector  of  the  fleet:  (1) 
Targets  only  thresher  shark;  (2)  fishes  in 
shallow  water  near  the  coast  (e.g.,  3-40 
miles  (4.83-64.36  km)  from  shore);  (3) 
uses  a  smaller  net  (e.g.,  600  fathoms 
(3600  ft  or  1097  m)  long,  45-80  meshes 
deep);  (4)  does  not  fish  on  a 
thermocUne;  (5)  uses  smaller  boats  (e.g., 
30-40  ft  (9.12-12.19  m)  long);  and  (6) 
makes  short  trips  (1-2  days).  As  a  result, 
the  commenter  believes  that  they  should 
be  reclassified  as  a  different  fishery  or 
only  be  required  to  place  pingers  on  the 
floatline. 

Under  section  118  of  the  MMPA, 
NMFS  is  required  to  reexamine,  and 
after  notice  and  opportunity  for  public 
comment,  the  classification  of 
commercial  fisheries  on  at  least  an 
annual  basis.  On  May  27. 1997,  NMFS 

i>ublished  a  proposed  List  of  Fisheries 
or  1998  (62  FR  28657)  and  expects  the 
final  List  of  Fisheries  to  be  published 
within  a  few  months.  NMFS  will 
reexamine  the  categorization  and 
definition  of  the  CA/OR  DON  fishery  in 
1998  when  it  annually  reexamines  its 
classification  of  fisheries.  Furthermore. 
NMFS  will  request  that  the  PCTRT  at  its 
next  meeting  evaluate  whether  certain 
vessels  targeting  only  thresher  sharic 
should  be  classified  as  another  fishery 
and/or  have  different  requirements 
under  the  PCTRP  (March  1998).  At  this 
time.  NMFS  is  not  modifying  its  final 
rule  to  establish  separate  requirements 
for  vessels  targeting  thresher  shark. 
NMFS'  Changes  to  the  Draft  Plan,  1997 
PCTRT  Recommendations,  and  Changes 
to  the  Proposed  Rule  to  Implement  the 
Plan. 

NMFS  adopts  the  draft  plan  as 
submitted  by  the  PCTRT  (PCTRP.  1996) 
and  recommendations  fropi  the  1997 
PCTRT  meeting  (PCTRT.  1997).  except 
for  the  following  minor  changes.  NMFS 
bias  determined  that  implementation  of 
the  take  reduction  plan,  as  modified, 
and  implementation  of  this  final  rule  is 
expected  to  reduce,  within  6  months  of 
its  implementation,  mortalities  and 
serious  injuries  of  all  strategic  stocks 
that  are  taken  by  the  CA/OR  drift  gillnet 
fishery  to  below  the  PBR  level  for  each 
stock. 

The  PCTRT  recommended  that  if  the 
results  from  a  pinger  experiment 
indicate  pingers  are  effective  at  reducing 
cetacean  by  catch,  then  the  use  of 
pingers  should  be  mandatory.  In 
contrast,  before  final  results  from  the 
1996/1997  pinger  experiment  in  the  CA/ 
OR  DGN  finery  were  available.  NMFS 
proposed  the  mandatory  4ise  of  pingers 
in  the  proposed  rule  to  implement  the 
PCTRP.  This  final  rule  requires  the  use 
of  pingersin  the  fishery. 

The  PCTRT  recommended  during  its 
1997  meeting  that  NMFS  require  any 


driftnet  vessel  with  swordfish  or  shark 
on  board  to  have  pingers.  Under  the 
proposed  rule  end  this  final  rule, 
pingers  are  required  to  be  on  the  vessel 
at  all  times  when  the  vessel  is  at  sea, 
even  when  no  shark  or  swordfish  are  on 
the  boat. 

The  team  recommended  that  pingera 
be  required  in  the  fishery  by  August  15, 
1997.  The  proposed  rule  did  not  specify 
a  certain  date  that  pingers  would  be 
required.  The  final  rule  requires  the  use 
of  pingers  by  vessels  in  the  CA/OR  DGN 
fishery  to  be  effective  for  the  1997/1998 
fishing  season  30  days  after  filing  of  this 
final  rule  for  public  inspection  at  the 
Office  of  the  Federal  Register.  During 
subsequent  seasons  (e.g.,  1998/1999). 
pinger  requirements  will  be  mandatory 
during  the  entire  fishing  season. 

The  draft  PCTRP  (1996)  and  proposed 
rule  stipulated  that  pingera  must  be 
attached  on  both  the  floatline  and 
leadline  and  spaced  no  more  than  300 
ft  (91.44  m)  apart,  in  order  to  insure  that 
the  pingers  were  broadcasting  sound 
over  the  entire  area  of  the  net.  During 
the  pinger  experiment,  pingera  were 
attached  to  the  floatlines  and  leadlines 
with  approximately  1  and  6  ft  (0.30  and 
1.82  m)  lanyards,  respectively.  Results 
fit)m  this  experiment  indicate  that 
attaching  pingera  directly  to  buoy  lines 
(i.e.,  extendera)  may  be  a  more  efficient 
attachment  method  because  it  would 
facilitate  pinger  attachment.  Pingers 
attached  in  this  manner  would  not 
require  individual  attachment  and 
removal  to  and  frx)m  the  floatline  during 
each  set,  because  this  wfoold 
automatically  occur  during  routine 
extender  attachment/removal.  For 
example,  if  extendera  were  attached  to 
the  net  at  100  ft  (30.48  m)  intervals,  one 
pinger  could  be  attached  to  every  third 
extender  and  the  300  ft  (91.44  m) 
spacing  requirement  would  be 
maintained.  For  these  reasons,  the  final 
rule  authorizes  the  placement  of  pingera 
on  extendera  as  long  as  the  300  ft  (91.44 
m)  spacing  requirement  is  maintained 
near  the  floatline  and  pingera  are  no 
more  than  3  ft  above  the  floatline.  In 
addition,  this  final  rule  authorizes 
pingera  to  be  attached  to  the  leadline 
with  lanyards  that  are  up  to  6  ft  (1.83 
m)  in  length. 

Deployment  of  pingera  during  the 
1996/1997  pinger  experiment 
demonstrated  that  pinger  performance  is 
dependent  on  following  manu&ctxu^r's 
operating  instructions  and  minimizing 
exposure  of  battery  packs  to  saltwater.     . 
For  example,  diuing  the  first  few  weeks 
of  the  pinger  experiment,  silicon  grease 
was  not  applied  to  O-rings  prior  to 

[linger  placement  which  resulted  in  a 
imited  number  of  pingera  leaking  and 
becoming  nonfunctional.  Also,  because 
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the  pingera  used  in  the  experiment  were 
not  designed  with  on/off  switches,  the 
experimental  protocol  included  the 
removal  of  battery  packs  after  each  set 
to  preserve  battery  life.  This  procedtue 
greatly  increased  the  probability  that  the 
pinger  battery  packs  would  be  exposed 
to  saltwater  and  malfunction.  However, 
NMFS  found  that  battery  life  is  much 
longer  than  originally  estimated  and 
does  not  foresee  the  need  to  remove  the 
batteries  after  every  set.  Reducing 
battery  exposure  to  saltwater  will 
substantially  decrease  pinger 
malfunction.  For  these  reasons,  NMFS 
recommends  that  if  drift  gillnet  fishera 
use  pingera  that  do  not  have  on/off 
switches,  fishera  follow  manufrtcturer's 
deployment  instructions  closely  and 
minimizing  the  frequency  of  battery 
pack  removal  (i.e.,  just  keep  them 
pinging  for  the  entire  trip)  to  reduce  its 
potential  exposure  to  seawater  and 
possible  pinger  malfunction. 

The  PCTRT  recommended  during  its 
1997  meeting  that  NMFS  require  any 
manufactiu^r  of  pingers  to  provide 
independent  certification  that  a  new 
prototype  meets  the  specifications 
under  §  229.31(c)(1).  The  PCTRT  made 
this  recommendation  because  it  thought 
the  definition  of  the  term  "NMFS- 
approved  pinger"  was  unclear  in  the 
proposed  rule.  Although  the  proposed 
rule  described  the  sound  specifications 
for  pingera.  NMFS  agrees  that  the  term 
"NMFS-approved"  was  unclear. 
Nevertheless,  NMFS  does  not  agree  that 
manufacturera  should  be  required  to 
have  an  "independent  company"  certify 
that  new  prototype  pingera  meet  the 
pinger  specifications  under 
§  229.31(c)(1);  most  manufacturera  have 
the  equipment  and  expertise  to  test 
pinger  sound  characteristics.  Of  course, 
manufactures  of  new  pinger  prototypes 
will  need  to  provide  documentation  tliat 
their  pingera  meet  the  specifications  of 
the  final  rule.  For  these  reasons,  any 
reference  to  the  term  "NMFS-approved" 
has  been  removed  from  the  final  rule;  in 
addition,  the  final  rule  does  not  require 
that  manufecturera  of  new  prototype 
pingera  have  an  "independent 
company"  certify  that  their  pingera  meet 
the  specification  under  §  229.31(c)(1). 

Classification 

The  Assistant  General  Counsel  for 
I^egislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  ttii« 
rule  wUl  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  conunents 
were  received  during  the  public 
conunent  period  regarding  this 
certification.  As  a  result,  no  final 


regulatory  flexibility  analysis  has  been 
prepared. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA)  has  determined, 
based  on  an  EA  prepared  under  the 
National  Environmental  Policy  Act,  that 
implementation  of  these  regulations 
would  not  have  a  significant  impact  on 
the  hiunan  environment.  As  a  result  of 
this  determination,  an  environmental 
impact  statement  is  not  required.  A 
copy  of  the  EA  prepared  for  this  rule  is 
available  upon  request  (see  ADDRESSES). 

This  rule  has  been  determined  to  not 
be  significant  for  purposes  of  E.O. 
12866. 
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For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  229  is  amended 
as  folloivs: 


PART  229-AUTHORIZAT10N  FOR 
COMMEROAL  RSHERIES  UNDER  THE 
MARINE  MAMMAL  PROTECTION  ACT 
OF1972 

1.  The  authorify  citation  for  part  229. 
stlbpart  C  continues  to  read  as  follows: 

Antbority:  16  U.S.C  1381  el  seq. 

2.  In  subpart  C,  §  229.31  is  added  to 
read  as  follows: 

f  229.31    Pacific  OftahoraCMacewi  Take 
Reduction  Plan. 

(a)  Purpose  and  scope.  The  purpose  of 
this  section  is  to  implement  the  Pacific 
Ofbhore  Cetacean  Take  Reduction  Plait 
Paragraphs  (b)  through  (d)  of  this 
section  apply  to  all  U.S.  drift  gillnet 
fishing  vessels  operating  in  watera 
seaward  of  the  coast  of  California  or 
Oregon,  including  adjacent  high  seas 
watera.  For  purposes  of  this  section,  the 
fishing  season  is  defined  as  beginning 
May  1  and  ending  on  January  31  of  the 
following  year. 

(b)  Extenders.  Ejctendera  (buoy  lines) 
of  at  least  6  fathoms  (36  ft;  10.9  m)  must 
be  used  on  all  sets. 

(c)  Pingers.  (1)  For  the  purposes  of 
this  paragraph  (c),  a  pinger  is  an 
acoustic  deterrent  device  which,  when 
immersed  in  water,  broadcasts  a  10  kHz 
(±  2  kHz)  sound  at  132  dB  (±  4  dB)  re 

1  micropascal  at  1  m.  lasting  300 
milliseconds  (+15  milliseconds),  and 
repeating  every  4  seconds  (+  .2 
seconds);  and  remains  operational  to  a 
water  depth  of  at  least  100  fethoms  (600 
ft  or  182.88  m). 

(2)  Pingera  must  be  used  on  all 
vessels,  during  every  set  beginning 
October  30, 1997.  While  at  sea.  drift 
gillnet  vessels  with  multifilament 
gillnets  onboard  must  carry  enough 
pingera  to  meet  the  configuration 
requirements  set  forth  under  paragraph 
(c)(3)  of  this  section. 

(3)  Pingera  must  be  attached  on  or 
near  the  floatline  and  on  or  near  the 
leadline  and  spaced  no  more  than  300 
ft  (90.9  m)  apart.  Pingera  attached  on 
extendera.  or  attached  to  the  floatline 
with  lanyards,  must  be  vdthin  3  ft  (0.91 
m)  of  the  floatline.  Pingera  attached 
virith  lanyards  to  the  leadline  must  be 
within  6  ft  (1.82  m)  of  the  leadline. 
Pingera  on  or  near  the  floatline  and  on 
or  near  the  leadline  must  be  staggered, 
such  that  the  horizontal  distance 
between  a  pinger  on  or  near  the  floatline 
and  a  pinger  on  the  leadline  is  no  more 
than  150  ft  (45.5  m).  Any  materials  used 
to  weight  pingera  must  not  change  its 
sf>ecifications  set  forth  under  paragraph 
(c)(1)  of  this  section. 

(4)  The  pingera  must  be  operational 
and  functioning  at  ail  times  during 
deployment 
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(5)  If  requested,  NMFS  may  authorize 
the  use  of  pingers  with  specifications  or 
pinger  configurations  di^'ering  from 
those  set  forth  in  paragraphs  (c)(1)  and 
(c)(3)  of  this  section  for  limited, 
experimental  purposes  within  a  single  ^ 
fishing  season. 

(d)  Skipper  education  workshops. 
After  notification  from  NMFS,  vessel 
operators  must  attend  a  skipper 
education  workshop  before  commencing 
fishing  each  fishing  season.  For  the 
1997/1998  fishing  season,  all  vessel 
operators  must  have  attended  one 
skipper  education  workshop  by  October 
30. 1997.  NMFS  may  waive  the 
requirement  to  attend  these  workshops 
by  notice  to  all  vessel  operators. 

IFR  Doc.  97-26330  Filed  9-30-97;  4:S0  pm) 
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DEPARTMEMT  OF  COMMERCE 
Natiofwri  Oc«anic  and  Atmospheric 

SO  CFR  Part  660 

(Doetot  No.  961227373-6S7»-01:  LO. 
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FIslMriM  Off  WMt  Coast  States  and  in 
ttM  Wsstam  Pacific;  Pacific  Coast 
Qroundflsh  Flshsry;  Trip  Umtt 
Ctiangss 

AOBICV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Fishing  restrictions:  request  for 

comments. 


NMFS  announces  further 
adjustments  to  the  Pacific  Coast 
groundfish  limited  entry  fisheries  for 
the  Sebastes  complex  and  its 
components  canary  and  yellowtail 
rockfish.  the  Dover  sole-thomyhead- 
trawl  sablefish  (DTS)  complex  and  its 
components  Dover  sole  and  trawl- 
caught  sablefish,  and  announces  the 
final  1997  cumulative  trip  limit  period 
for  trawl  vessels  in  the  "B"  platoon. 
NMFS  also  announces  an  increase  to  the 
mmthly  ounulative  limit  for  the  open 
access  nontrawl  sablefish  fishery  north 
of  36°  N.  lat.  (A  similar  change  for  the 
limited  entry  nontrawl  sablefish  fishery 
north  of  36*  N.  lat.  is  included  in  a 
separate  Federal  Register  action  that 
announces  the  duration  and  limit  of  the 
limited  entry  sablefish  mop-up  fishery.) 
These  restrictions  are  intended  to  keep 
landings  as  dose  as  possible  to  the  1997 
harvest  guidelines  and  allocations  for 
these- species,  and  to  provide 
management  flexibility  during  the  final 
months  of  the  year. 


DATES:  Effective  at  0001  houra  local  time 
(l.t.)  October  1, 1997;  except  for  the  trip 
limit  for  trawl  vessels  operating  in  the 
B  platoon,  which  will  become  efi'ective 
at  0001  houra  l.t.  October  16. 1997. 
These  changes  remain  in  effect,  imless 
modified,  superaeded  or  rescinded, 
imtil  the  effective  date  of  the  1998 
annual  specifications  and  management 
measures  for  the  Pacific  Coast 
groundfish  fishery,  which  will  be 
published  in  the  Federal  Register. 
Comments  will  be  accepted  through 
October  20,  1997. 
ADDRESSES:  Sulnnit  comments  to 
William  Stelle,  Jr.,  Administrator, 
Northwest  Region  (Regional 
Administrator),  NMFS,  7600  Sand  Point 
Way  NE.,  Seattle,  WA  98115-0070;  or 
William  Hogarth.  Acting  Administrator, 
Southwest  Region.  NMFS.  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213. 

FOn  FURTHER  INF0RMATK3N  CONTACT. 
William  L.  Robinson  at  206-526-6140 
or  Rodney  Mclnnis  at  562-980-4040. 
SUPPLBCNTARY  MFORMATION:  The 
following  changes  to  current 
management  measuras  are  based  on  the 
best  available  information,  and  were 
recommended  by  the  Pacific  Fishery 
Management  Covmcil  (CoundlJ,  in 
consultation  with  the  states  of 
Washington,  Oregon,  and  California,  at 
its  September  9-12, 1997,  meeting  in 
Portland.  OR. 

The  Sebastes  Complex.  The  Sebastes 
complex  consists  of  all  rockfish 
managed  by  the  FMP  except  Pacific 
ocean  perch  (POP),  widow  rockfish, 
shortbelly  rockfish,  and  thomyheads. 
The  limited  entry  fishery  for  the 
Sebastes  complex  currently  is  managed 
under  a  2-month  cumulative  trip  limit 
of  30,000  lb  (13,608  kg)  north  of  Cape 
Mendodno  (40*30'  N.  lat)  and  150.000 
lb  (68,039  kg)  south  of  Cape  Mendocino. 
Within  these  2-month  ciunulative  limits 
for  the  Sebastes  complex,  no  more  than 
6,000  lb  (2,722  kg)  may  be  yellowtail 
rockfish  north  of  Cape  Mendocino,  no 
more  than  10,000  lb  (4.534  kg)  may  be 
bocacdo  south  of  Cape  Mendocino,  and 
no  more  than  14.000  lb  (6.350  kg)  may 
be  canary  rockfish  coastwide. 

The  best  available  information  at  the 
September  1997  Coundl  meeting 
indicated  that  both  yellowtail  rockfish 
and  canary  rockfish  would  be  18-19 
percent  below  their  respective  harvest 
guidelines  at  the  end  of  the  year. 
Therefore,  the  Coundl  reconunended 
increasing  the  trip  limits  for  these 
spedes,  and  converting  those  limits 
from  2-month  to  1 -month  limits  on 
October  1, 1997.  so  that  the  industry 
could  receive  immediate  benefit  from 
the  higher  limits.  The  new  1 -month 


cumidative  trip  limits  for  the  Sebastes 
complex  are:  20,000  lb  (9,072  kg)  north 
of  Cape  Mendocino  and  75,000  lb 
(33,975  kg)  south  of  Cape  Mendocino. 
Within  these  1-month  cumulative  limits 
for  the  Sebastes  complex,  no  more  than 
5,000  lb  (2,268  kg)  may  be  yellowtail 
rockfish  north  of  Capw  Mendocino,  no 
more  than  5,000  lb  (2,268  kg)  may  be 
bocacdo  south  of  Cape  Mendodno,  and 
no  more  than  10,000  lb  (4.534  kg)  may 
be  canary  rockfish  coastwide. 

As  these  changes  are  implemented  in 
the  middle  of  a  2-month  ounulative  trip 
limit  period  (September-October  1997). 
both  tne  2-month  cumulative  trip  limits 
and  the  60  percent  monthly  limits  for 
the  Sebastes  complex  and  its 
components  become  obsolete  after 
October  1.  POP  and  widow  rockfish  are 
the  only  two  spedes  that  remain  under 
2-montn  ciunulative  limits.  (The  DTS 
complex  was  converted  to  monthly 
limits  on  September  1. 1997  (62  FR 
36228.  July  7. 1997).) 

Dover  Sole,  Thomyheads.  and  Trawl' 
Caug/it  Sablefish  (the  DTS  Complex). 
The  limited  entry  fishery  for  the  DTS 
complex  and  its  components  currently 
is  managed  under  a  1-month  cumulative 
trip  limit  of  28,500  lb  (12.927  kg)  north 
of  Cape  Mendodno  and  50,000  lb 
(22.680  kg)  south  of  Cape  Mendocino. 
Within  these  1-month  ounulative 
limits,  no  more  than  15,000  lb  (6,804  kg) 
may  be  Dover  sole  north  of  Cape 
Mendodno,  no  more  than  6,000  lb 
(2.722  kg)  may  be  sablefish  coastwide. 
and  no  more  than  7,500  lb  (3,402  kg) 
may  be  thomyheads  coastwide.  No  more 
than  1,500  lb  (680  kg)  of  the 
thomyheads  may  be  shortspine 
thomyheads. 

The  best  available  information  at  the 
September  1997  Coundl  meeting 
indicated  that  the  harvest  guidelines  for 
Dover  sole  would  be  reached  before  the 
end  of  the  year,  and  exceeded  by  19 
percent  in  the  Coliunbia  area  and  7 
percent  coastwide  if  the  rate  of  landings 
is  not  slowed.  Landings  of  trawl-caught 
sablefish  also  were  projected  to  exceed 
the  limited  entry  trawl  allocation  by  9 
percent  by  the  end  of  the  year. 

Landings  of  both  spedes  of 
thomyheads  are  projected  to  be  lower 
than  their  respective  harvest  guidelines. 
The  two  thomyhead  spedes  are  often 
caught  together.  Landings  of  longspine 
thomyheads  are  projected  to  be  28 
percent  below  its  harvest  guideline  by 
the  end  of  the  year.  but.  trip  Limits  for 
this  spedes  amid  not  be  increased 
without  increasing  the  catch  of 
shortspine  thomyheads.  which  are 
expected  to  be  7  percent  below  its 
1.380-mt  harvest  guideline  but  well 
above  the  1.000-mt  acceptable 
biological  catch  for  this  spedes.  Because 
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the  harvest  guideline  for  shortspine 
thomyheads  is  close  to  its  overfishing 
level,  the  Council  did  not  recommend 
increasing  the  trip  limits  for  either 
species  of  thomyheads. 

Earlier  in  the  year,  the  Council  and 
NMFS  notified  the  industry  that  the 
DTS  fishery  could  be  closed  for  several 
months  in  1997.  Some  members  of  the 
industry  prefer  higher  initial  trip  limits 
with  closures,  and  othera  prefer  reduced 
limits  and  a  longer  fishery.  Closing  the 
DTS  fishery  in  November  and  December 
was  considered  by  the  Council  at  its 
September  meeting.  After  hearing 
considerable  testimony  opposing  such 
closures,  the  Coimcil  recommended 
drastically  reduced  trip  limits  to  be 
effective  on  October  1,  but 
acknowledged  the  fishery  still  could 
close  in  December,  after  the  Coundl 
considera  new  landings  projections  at 
its  November  1997  meeting.  The  new 
trip  limits,  which  take  effect  October  1. 
are  intended  to  curtail  most  target 
fishing  on  sablefish  coastwide  and  on 
Dover  sole  in  the  Columbia  area. 
However,  they  also  may  result  in 
discards  if  the  industry  targets  on  these 
species  or  is  unable  to  avoid  them  while 
fiishing  for  Dover  sole  south  of  Cape 
Mendocino  or  for  thomyheads 
coastwide.  The  Council  also 
recommended  that  a  30,000-lb  (13.608- 
kg)  monthly  cumulative  limit  be 
established  for  Dover  sole  south  of  Cape 
Mendocino.  Previously,  Dover  sole 
could  comprise  as  much  as  36,500  lb 
(16,556  kg)  of  the  DTS  limit  south  of 
Cape  Mendocino,  the  amount  left  over 
after  subtracting  the  amounts  of 
sablefish  and  thomyheads  that  were 
taken.  The  overall  limits  for  the  DTS 
complex,  which  are  the  sum  of  the 
limits  of  its  components,  are  changed  to 
reflect  the  changes  to  Dover  sole  and 
sablefish.  These  changes  are  intended  to 
keep  landings  of  the  DTS  complex  and 
its  components  within  the  1997  harvest 
guidelines  and  allocations  without 
increasing  discards. 

The  new  limits  for  the  DTS  complex 
are  11,000  lb  (4,990  kg)  north  of  Cape 
Mendodno,  and  39.500  lb  (17,917  kg) 
south  of  Cape  Mendocino.  Within  these 
limits,  no  more  than  1,500  lb  (680  kg) 
may  be  Dover  sole  north  of  Cape 
Mendocino  and  30,000  lb  (13,608  kg) 
south  of  Cape  Mendocino;  no  more  than 
2.000  lb  (907  kg)  coastwide  may  be 
trawl-caught  sablefish;  and  no  more 
than  7.500  lb  (3.402  kg)  coastwide  may 
be  thc»nyheads.  No  more  than  1 ,500  lb 
(680  kg)  of  the  thomyheads  may  be 
shortspine  thomyheads. 

"B"  Platoon.  hn^/fFS  also  announces 
the  last  cumulative  trip  limit  period  in 
1997  for  the  "B"  platoon,  those  limited 
entry  trawl  vessels  with  a  letter 


authorizing  them  to  take  their 
cumulative  trip  limits  2  weeks  out  of 
phase  with  the  rest  of  the  fleet.  For 
vessels  in  the  "B"  platoon:  the  final  2- 
month  cumulative  trip  limits  for  POP 
and  widow  rockfish  apply  to  the  6-week 
period  bom  November  16, 1997  through 
December  31, 1997  and  there  is  no  60% 
monthly  limit  for  this  period;  and  the 
equivalent  of  two  1-month  cumulative 
trip  limits  for  the  Sebastes  coitiplex  and 
its  components,  and  for  the  DTS 
complex  and  its  components,  may  be 
landed  during  the  6-week  period  from 
November  16, 1997  throu^  December 
31. 1997. 

Open  Access  Sablefish.  Both  the  open 
access  and  limited  entry  sablefish 
fisheries  north  of  36*00'  N.  lat.  are 
currenUy  subject  to  a  300-lb  (136  kg) 
daily  trip  limit,  not  to  exceed  600  lb 
(272  kg)  cumulative  per  month.  At  its 
September  1997  meeting,  the  Council 
was  advised  that  landings  in  the  open 
access  sablefish  fishery  north  of  36*(X)' 
N.  lat  were  lower  than  expected  and 
could  be  increased.  However,  finding  a 
method  for  doing  so  without  attracting 
effort  from  the  limited  entry  daily  trip 
limit  fishery  was  problematic.  To  avoid 
effort  shifts,  the  Council  recommended 
increasing  the  monthly  cumulative  limit 
for  the  open  access  fishery  to  1,500  lb 
(680  kg)  on  October  1,  during  the 
limited  entry  mop-up  fishery.  For  the 
same  reason,  the  Coimcil  also 
recommended  increasing  the 
cumulative  monthly  limit  on  the  daily 
trip  limit  portion  of  the  limited  entry 
fishery  to  1,500  lb  (680  kg)  after  the  end 
of  the  mop-up  season  on  October  15. 
1997.  (This  change  for  the  limited  entry 
fishery  is  being  announced  in  a  separate 
Federal  Register  action,  at  the  same 
time  that  the  dates  and  trip  limit  for  the 
limited  entry  mop-up  fishery  are 
announced.)  These  changes  are 
intended  to  keep  sablefish  landings 
from  the  open  access  and  limited  entry 
daily  trip  limit  fisheries  within  the 
levels  intended  to  be  taken  by  these  two 
fisheries  for  the  entire  year. 

NMFS  Action 

For  the  reasons  stated  above.  NMFS 
concura  with  the  Council's 
recommendations  and  makes  the 
following  changes  to  the  1997  aninml 
management  measures  (62  FR  700, 
January  6. 1997  as  modified). 

1.  Paragraph  A.(l)(c)(iii)(C)  of  section 
IV.  is  revised  to  read  as  follows: 

A.  General  Definitions  and  Provisions 

(1)  •  *  • 
(c)  •  •  • 
(iii)  •  •  • 

(C)  Special  provisions  will  be  made 
for  "B"  platoon  vessels  later  in  the  year 


so  that  the  amount  of  fish  made 
available  in  1997  to  both  "A"  and  "B" 
vessels  is  the  same.  (For  example,  a 
vessel  in  the  "B"  platoon  will  have  the 
same  cumulative  trip  limit  for  the  final 
period  as  a  vessel  in  the  "A"  platoon, 
but  the  final  period  may  be  2  weeks 
shorter  so  that  both  fishing  periods  end 
on  the  same  date.)  For  trawl  vessels  in 
the  "B"  platoon,  die  6-week  period  from 
November  1&-December  31,  1997 
replaces  the  last  2  months  of  the  year. 
Therefore,  one  2-month  ounulative  trip 
limit  (POP,  widow  rockfish),  and  two  1- 
month  cumulative  trip  limits  (the 
Sebastes  complex  and  its  components, 
the  DTS  complex  and  its  components) 
wrill  apply  to  that  6-week  period.  Both 
1-month  cumulative  trip  limits  for  a 
spedes  (or  species  complex)  may  be 
combined  and  landed  at  any  time 
during  the  6-week  period. 

•  •        •        •        • 

2.  EfEective  October  1. 1997  (October 
16, 1997  for  Uie  "B"  platoon),  for 
yellowtail  rockfish,  canary  rockfish,  and 
the  Sebastes  complex,  paragraphs 
C(2)(a)  and  C.(3)  of  section  IV.  are 
revised,  to  read  as  follows: 

C.  Sebastes  Complex  (including 
Bocaccio,  Yellowtail.  and  Canary 
Rockfish) 

•  •        •        •        • 

(2)  Limited  entry  fishery,  (a) 
Cumulative  trip  limits,  (i)  North  of  Cape 
Mendocino.  The  cumulative  trip  limit 
for  the  Sebastes  complex  taken  and 
retained  north  of  Cape  Mendocino  is 
20.000  lb  (9,072  kg)  per  vessel  per  1- 
month  period.  WitJ^  this  cumulative 
trip  limit  for  the  Sehastes  complex,  no 
more  than  5.000  lb  (2,268  kg)  may  be 
]rellowtail  rockfish  taken  and  retained 
north  of  Cape  Mendocino,  and  no  more 
than  10,000  lb  (4,534  kg)  may  be  canary 
rockfish. 

(ii)  South  of  Cape  Mendocino.  The 
cumulative  trip  Umit  for  the  Sebastes 
complex  taken  and  retained  south  of 
Cape  Mendocino  is  75,000  lb  (33,975  kg) 
per  vessel  per  1-month  period.  Within 
this  ounulative  trip  limit  for  the 
S^MStes  complex,  no  more  than  5,000 
lb  (2,268  kg)  may  be  bocaccio  taken  and 
retained  south  of  Cape  Mendocino,  and 
no  more  than  10,000  lb  (4,534  kg)  may 
be  canary  rockfish. 

(iii)  Clarification.  The  ounulative 
monthly  trip  limits  for  the  Sebastes 
complex  and  its  components  are  the 
mn-yimiim  amoimt  that  may  be  taken 
and  retained,  possessed,  or  landed 
coastwide  in  a  calendar  month.  A  vessel 
is  not  entiUed  to  double  the  ounulative 
trip  limit  if  it  operates  both  north  and 
south  of  Cape  Mendocino  in  a  calendar 
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month,  (xx  same  as  added  for  DTS 
septl] 

(3)  Open  access  fishery.  See  paragraph 
IV.I. 


3.  E£EBCtive  October  1, 1997  (October 
16. 1997  for  the  "B"  platoon),  for  the 
DTS  complex,  paragraph  E.(2)(b)  (i)  and 
(ii)  and  E.  (3)  of  section  IV.  are  revised, 
to  read  as  follows: 

E.  Sablefish  and  the  DTS  Complex 
(Dover  Sole,  Thomyheads,  and  Trawl- 
Caught  Sablefish) 

(2)  Limited  entry  fishery.  •  •  • 

(b)  Limited  entry  trip  and  size  limits 
for  the  DTS  complex. 

(i)  North  of  Cape  Mendocino.  The 
cumulative  trip  limit  for  the  DTS 
complex  taken  and  retained  north  of 
Cape  Mendocino  is  11,000  lb  (4.990  kg) 
per  vessel  per  1-month  period.  Within 
this  cumulative  trip  limit,  no  more  than 
2.000  lb  (907  kg)  may  be  sablefish.  no 
more  than  1.500  lb  (680  kg)  may  be 
Dover  sole,  and  no  more  than  7.500  lb 
(3,402  kg)  may  be  thomyheads.  No  more 
than  1.500  lb  (680  kg)  of  the 
thomyheads  may  be  shortspine 
thomyheads. 

(ii)  South  of  Cape  Mendocino.  The 
cumulative  trip  limit  for  the  DTS 
complex  taken  and  retained  south  of 
Cape  Mendocino  is  39.500  lb  (17.917  kg) 


per  vessel  pet  1-month  (wriod.  Within 
this  ciunulative  trip  limit,  no  more  than 
2.000  lb  (907  kg)  may  be  sablefish.  no 
more  than  30,000  lb  (13,608  kg)  may  be 
Dover  sole,  and  no  more  than  7.500  lb 
(3.402  kg)  may  be  thomyheads.  No  more 
than  1.500  lb  (680  kg)  of  the 
thomyheads  may  be  shortspine 
thomyheads. 

•        •        •        •        • 

* 

(3)  Open  access  fishery.  See  paragraph 
IV.I. 


4.  Effective  October  1. 1997  for 
sablefish  in  the  open  access  fishery, 
paragraph  I.(2Ka)  of  section  IV.  is 
revised,  to  read  as  follows: 

L  Trip  Limits  in  the  Open  Access 
Fishery  •  •  • 

(2)  Sablefish.  (a)  North  of  30*00'  N. 
lat.  The  cumulative  trip  limit  for 
sablefish  taken  and  retained  north  of 
36*00'  N.  lat  is  1.500  lb  (680  kg)  per 
month.  The  daily  trip  limit  for  sablefish 
taken  and  retained  north  of  se'OO'  N. 
lat.  which  counts  toward  the 
cumulative  limit,  is  300  lb  (136  kg).  The 
1.50a-lb  (680-kg]  cumulative  monthly 
limit  does  not  apply  to  exempted  trawl 
gear  (used  to  fish  for  shrimp,  prawn,  sea 
cuounber.  and  California  ludibut)  in  the 
open  access  fishery. 


Classification 

These  actions  are  authorized  by  the 
regulations  implementing  the  Pacific 
Coast  Groimdfish  Fishery  Management 
Plan,  which  govems  the  groundfish 
fishery  off  Washington.  Oregon,  and 
California.  The  determination  to  take 
these  actions  is  based  on  the  most  recent 
data  available.  The  aggregate  data  upon 
which  the  determinations  are  based  are 
available  for  public  inspection  at  the 
office  of  the  Administrator.  Northwest 
Region.  NMFS  (see  ADDRESSES)  during 
business  hours.  Because  of  the  need  for 
immediate  action  to  slow  the  rate  of 
harvest  of  the  species  discussed  above, 
and  because  the  public  had  an 
opportunity  to  comment  on  the  action  at 
the  September  1997  Council  meeting. 
NMFS  has  determined  that  good  cause 
exists  for  this  document  to  be  published 
without  affording  a  prior  opportunity 
for  public  comment  or  a  30-day  delayed 
effectiveness  period.  These  actions  are 
taken  under  the  authority  of  50  CFR 
660.323(b)(1),  and  are  exempt  from 
review  under  E.O.  12866. 

Aatliorltjr:  16  U.S.C  1801  et  seq. 

Dated:  September  30, 1997. 
Bmce  C  Morehead. 
Acting  Director.  Office  of  Sustainable 
Fisheiiea,  National  Marine  Fisheries  Service. 
(FR  Doc.  97-26331  Eiled  9-30-97;  4:50  pm) 
aaoMQ  coof  »i«-4t-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tfte  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partiapate  in  the 
rule  making  prior  to  the  adoption  of  ttie  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart32 

RM  31S0-AF78 

Ucenae  Applications  for  Cartairt  Itams 
Containing  Byproduct  Matariai; 
Coiraction 

AQCNCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule;  Correction. 

SUMMARY:  This  document  corrects  a 
proposed  rule  appearing  in  the  Federal 
■ai^etn-  on  September  19, 1997  (62  FR 
49173).  The  action  is  necessary  to 
correct  a  publication  date  and  cite. 
Fon  nurmER  mformation  contact: 
Mary  Thomas,  Office  of  Nuclear 
Regulatory  Research,  on  301-415-6230. 

SUPPLEMBfTARY  INFOfMATKM:  On  page 
49173.  in  the  second  column,  last 
paragraph.  October  29, 1993  (58  FR 
52670)"  should  read  "October  18, 1993 
(58  FR  53670)." 

Dated  at  Rockville.  Maiyhnd,  this  29th  day 
of  Soptamber,  1997. 

For  the  Nuclear  Regulatory  Commistion. 
David  L.  Meyer, 

Chief.  Rides  and  Directives  Branch,  Division 
(rf  Administrative  Services,  Office  of 
Administrxition. 
(FR  Doc.  97-26270  Filed  10-2-97;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Offlca  of  Thrift  Suparvtekm 

12  CFR  Part  545 

(97-100) 

RMISSO^ABOO 

Oactroiilc  Oparatlona 

AGENCY:  Office  of  Thrift  Supervision. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  proposing  to 
streamline  and  update  regulations 
relating  to  electronic  operations.  The 
proposal  would  amend  OTS  electronic- 
related  regulations  to  address  advances 
in  technology,  and  to  permit  prudent 
innovation  for  the  use  of  emerging 
technology  by  Federal  savings 
associations.  This  NPR  is  issued 
pursuant  to  the  Regulatory  Reinvention 
Initiative  of  the  Vice  President's 
National  Performance  Review  and 
section  303  of  the  Community 
Development  and  Regulatory 
Improvement  Act  of  1994. 
DATES:  Comments  must  be  received  on 
or  before  December  2. 1997. 
ADDRESSES:  Send  comments  to  Manager. 
Dissemination  Branch,  Records 
Mana^ment  and  Information  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington.  DC  20552. 
Attention  Docket  No.  97-100.  These 
submissions  may  be  hand-delivered  to 
1700  G  Street.  NW..  from  9.00  a.m.  to 
5:00  p.m.  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  FAJC 
Number  (202)  906-7755  or  by  e-mail 
public.info9ots.treas.gov.  Those 
commenting  by  e-mail  should  include 
their  name  and  telephone  number. 
Comments  will  be  available  for 
inspection  at  1700  G  Street.  NW..  from 
9:00  a-m.  tmtil  4:00  p.m.  on  business 
day*, 

FOR  FURTHER  MFORMATKM  CONTACT: 
Valerie  J.  Lithotomos,  Counsel  (Banking 
and  Finance).  (202)  906-6439;  Karen  A. 
Osterloh.  Assistant  Chief  Counsel,  (202) 
906-6639;  Paul  D.  Glenn.  Special 
Counsel.  Chief  Counsel's  Office.  (202) 
906-6203;  Paul ).  Robin.  Program 
Analyst,  Compliance  Policy.  (202)  906- 
6648;  or  Paul  R.  Reymann.  Policy 
Analyst.  Supervision  Policy,  (202)  906- 
5645,  Office  of  Thrift  Supervision,  1700 
G  Street  NW.,  Washington,  DC  20552. 

SUPPI^MBfTARY  MFORMATKM: 


On  April  2, 1997,  OTS  published  an 
advance  notice  of  proposed  mlemakifig 
(ANPR)  seeking  comment  on  all  aspects 
of  banking  affected  by  electronic 
opwations.'  OTS  solicited  cranments  on 
whether  its  existing  regulations  are 


■  62  FR  15626  (April  2.  1997)  O^otica  of  PropoMd 
Rulamaking  on  Deposits  and  Advance  Notice  of 
Ptopoaad  Rulemaking  on  Electronic  Banking.)  A 
final  rale  on  deposits  will  be  published  aiapimlaiy. 


sufficienUy  flexible  to  permit  Federal 
savings  associations  to  engage  in 
appropriate  electronic  banking 
activities,  consistent  with  safety  and 
soundness  and  applicable  statutes  and 
regulations.  OTS  expressed  concern  that 
its  current  regulations  do  not  adequately 
address  product  innovation  made 
possible  by  advances  in  technology,  and 
may  impede  prudent  innovation  by  ' 
Federal  savings  associations. 

OTS  identified  three  existing 
regulations  affiecting  a  Federal  thrift's 
ability  to  engage  in  electronic  activities. 
Two  of  these  regulations  describe  the 
type  of  facilities  through  which  Federal 
thrifts  may  deliver  banking  services.  12 
CFR  545.141  (Remote  Service  Units) 
(RSUs)  and  12  CFR  545.142  (Home 
Banking  Services).  The  third  regulation, 
at  12  CFR  545.138,  provides  the  general 
authority  to  engage  in  data  processing 
activities  and  sell  certain  excess  data 
processing  capacity.  OTS  sought 
comment  on  how  to  update  these 
regtdations,  first  adopted  in  the  early 
19808.  to  reflect  current  activities  and 
use  of  technologies.  OTS  also  sought 
comment  on  certain  technological  issues 
that  its  existing  regulations  do  not 
address.  These  included  issues  related 
to  stored-value  cards,  the  application  of 
the  Community  Reinvestment  Act  (CRA) 
to  electronic  banking,  hanking  on  the 
Internet,  and  other  new  products  and 
delivery  systems. 

OTS  received  19  comments  from  nine 
Federal  savings  associations,  four  trade 
associations,  two  technology  firms,  two 
individuals  or  groups  of  individuals, 
one  Federal  government  agency,  and  a 
representative  of  two  major  credit  card 
companies.  The  comments  are 
discussed  in  further  detail  in  the 
description  of  the  proposed  rule. 

Commenters  suggested  two  broad 
principles  to  gtiide  OTS  in  drafting 
regulations  on  emerging  electronic 
services: 

•  The  public  and  insiued  depository 
institutions  will  be  best  served  if 
statutory  and  regulatory  restrictions 
are  kept  to  a  minimiim.  Commenters 
feared  that  the  premature  imposition 
of  restrictive  operational  standards 
would  impede  the  development  of 
improved  financial  services. 

•  Savings  associations  should  be 
permitted  to  compete  effectively  with 
other  regulated  financial  institutions 
and  uiuegulated  firms  ofiering 
financial  and  related  services. 
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n.  General  Description  of  PropoMd 
Rule 

Consistent  with  the  principles 
identified,  OTS  is  proposing  to  issue  a 
broad  enabling  regulation  clarifying  that 
Federal  savings  associations  may  engage 
in  any  activity  through  electronic  means 
that  it  may  conduct  through  more 
traditional  delivery  mechanisms.  This 
approach  will  enhance  the  ability  of 
Federal  savings  associations  to  serve  as 
financial  intermediaries.  In  addition, 
this  approach  will  permit  Federal 
savings  associations  to  fully  utilize  the 
by-products  or  capacities  generated  in 
providing  financial  services  through 
electronic  means.  The  approach  will 
also  p>ermit  Federal  thrifts  to  creatively 
provide  access  to  financial  services 
(subject,  of  course,  to  adequate  security 
measures).  This  proposal  is  consistent 
with  the  principles  established  in  the 
Administration's  recent  electronic 
commerce  policy  statement^ 

The  propKMed  rule  would  eliminate 
existing  regulations  that  address 
electronic  operations  at  §  545.138  (Etata- 
proceesing  Services).  §545.141  (Remote 
Services  UniU).  and  §  545.132  (Home 
Banking  Services),  and  would  add  a 
new  subpart  B  to  part  545  to  address 
electronic  operations.  New  subpart  B 
uses  plain  language  drafting  techniques 
consistent  with  National  Performance 
Review  instructions  and  new  guidance 
in  the  Federal  Register  Document 
Drafting  Handbook  (January  1997 
edition).  The  primary  goal  of  plain 
language  drafting  is  to  facilitate  the 
understanding  of  regulations.  Plain 
language  drafting  emphasizes  the  use  of 
informative  headings  (often  written  as  a 
question),  non-technical  language 
(including  the  use  of  "you")  and 
sentences  in  the  active  voice.  The  words 
"I"  in  a  question  and  "you"  in  an 
answer,  in  the  proposal,  refer  to  a 
Federal  savings  association.  OTS 
intends  to  use  plain  language  drafting  in 
other  future  regulatory  projects  to  the 
extent  possible. 

The  provisions  of  the  new  subpart  are 
diicusaed  below  in  the  section-by- 
■ectkm  analysis. 


'  S»e  "A  Framework  for  Global  Electronic 
CoMMiw"  OuJy  1. 1997).  Thaae  prindpiaa  ai«  (1) 
Th*  private  sector  should  lead:  (2)  Govenunanli 
■hould  avoid  undue  reathctioos  on  electionic 
noHimafw.  (3)  Where  govenunental  involvement  i« 
naeded.  its  aim  should  be  to  support  and  enforce 
•  predicuble.  minimalist,  consistenl  and  simple 
legal  environmeoi  for  commerce:  (4)  Governments 
should  recogniie  the  unique  qualities  of  the 
Internet:  and  (5)  Electronic  commerce  over  the 
iBtenM  should  be  ticiliuted  on  a  global  basis. 


in.  Section-by-Section  Analysis 

What  Does  This  Subpart  Do?  (Proposed 
§545.140) 

Under  the  proposed  rule,  all  current 
regulations  addressing  electronic 
operations  will  be  consolidated  in  part 
545,  subpart  B.  This  subpart  describes 
how  a  Federal  savings  association  may 
provide  products  and  services  through 
electronic  means  and  facilities.  See 
proposed  §545.140. 

How  May  I  Use  Electronic  Means  and 
Facilities?  (Proposed  §  545. 141) 

As  noted  above,  two  existing  OTS 
regulations  describe  the  type  of  facilities 
through  which  Federal  thrifts  may 
deliver  banking  services  electronically. 
Section  545.141  addresses  RSUs 
(including  automated  teller  machines 
(ATMs)).  Section  545.142  addresses 
home  banking  services.  Currently. 
Federal  thrifts'  authority  to  provide 
banking  services  throu^  these 
authorides  is  restricted.  For  example,  an 
RSU  may  not  be  used  to  open  a  savings 
account  or  a  demand  account,  or  to 
establish  a  loan  accxnmt  See  12  CFR 
545.141(b).  Moreover,  it  is  unclear 
whether  §  545.142  would  permit  the 
opening  of  new  accounts  or  the 
processing  of  credit  applications  as 
home  banking  services. 

Commenters  urged  OTS  to  clarify  and 
expand  the  activities  permitted  under 
these  authorities  to  include  a  broad 
range  of  products  and  services, 
including  opening  deposit  accounts  and 
establishing  loan  accounts.  Commenters 
argued  that  removing  activity 
restrictions  would  serve  the  public 
interest  by  allowing  thrifts  to  more 
efiiactively  compete  in  financial 
services,  and  by  enhancing  the 
availability  of  financial  services  to  the 
public.  Commenters  argued  that 
removing  the  existing  activity 
restrictions  would  be  consistent  with  12 
U.S.C.  1464(b)(1)(F)  (which  authorizes 
Federal  savings  associations  to  establish 
RSUs)  and  congressional  intent 
expressed  in  Section  2205  of  the 
Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act  of  1996 
(which  eliminates  the  requirement  that 
banks  file  branch  applications  for 
ATMs). 

Consistent  with  OTS'  goal  of 
miipmizing  regulatory  restrictions  on 
electronic  operations,  proposed 
§  545.141  specifically  permits  Federal 
savings  associations  to  use  electronic 
means  or  facilities  to  perform  any 
authorized  function  or  provide  any 
authorized  product  or  service.  Under 
the  new  subpart,  electronic  means  or 
facilities  include,  but  are  not  limited  to 
automated  teller  machines,  automated 


loan  machines,  personal  computers,  the 
Internet,  the  Worid  Wide  Web, 
telephones,  and  other  similar  electronic 
devices.^  This  authority  now  includes 
the  opening  of  savings  or  demand 
accounts  and  the  establishment  of  loan 
accounts — functions  previously 
excluded  from  the  definition  of  remote 
service  unit — because  the  performance 
of  these  functions  through  electronic 
means  may  enhance  the  operating 
flexibility  of  Federal  thrifts. 

As  part  of  this  proposal,  OTS  is  also 
revising  its  branch  office  regulation  to 
clarify  that  electronic  Eacilities  do  not 
constitute  a  branch  office.* 

When  May  I  Sell  the  Electronic 
Capacities  and  By-Products  That  I  Have 
Acquired  or  Developed  (Proposed 
§545.142) 

Under  current  §  545.138,  a  savings 
association  may  engage  in  limited  data 
processing  and  data  transmission 
services,  sell  by-products  incident  to 
those  services,  and  sell  excess  capacity. 
This  authority,  however,  is  subject  to 
significant  constraints.  For  example, 
under  the  current  regulation,  the 
authorized  processing  of  data  generally 
encompasses  a  recordkeeping  function, 
and  does  not  include  making  risk-based 
decisions  through  electronic  means. 
Moreover,  the  current  OTS  regulation 
limits  the  ability  of  a  Federal  savings 
association  to  sell  or  market  data 
processing  and  transmission  services, 
software,  and  excess  capacity. 

Several  commenters  suggested  that 
OTS  should  adopt  a  more  flexible  data 
processing  regulation.  They  urged  OTS 
to  permit  the  fullest  development  and 
use  of  data  processing  technology. 
Commenters  ai;gued  that  savings 
associations  should  not  be  restricted, 
relative  to  other  financial  institutions,  in 
providing  new  electronic  services  to 
customera.  Accordingly,  many 
commenters  suggested  that  OTS  should 


'OTS  will  shortly  provide  guidance  concerning 
consultation  procedures  to  be  followed  when  a 
Federal  savings  association  permits  customer*  to 
execute  transactions  by  accessing  the  thrift's  data 
base  using  the  customer's  equipment  or  other 
equipment  that  is  not  provided  by  the  thrift. 

Mn  the  ANPR.  OTS  specifically  asked  for 
comment  on  whether  automated  loan  machinea 
(ALMs)  should  be  considered  an  RSU.  a  branch 
office,  or  some  other  type  of  facility.  ALMs  may 
permit  customers  to  apply  for  and  immediately 
receive  loans  via  an  automated  terminal. 
Commenters  urged  OTS  to  treat  ALMs  like  RSUs. 
rather  than  branches.  These  commenters  argued 
that  this  treatment  would  provide  savings 
associations  with  the  same  flexible  product  delivery 
optioos  a*  competing  financial  institutions.  See 
OCC  Intwprative  LaMer  #772  (March  6.  1997) 
(RSU*.  A'TMs,  and  ALMs  are  not  branches  for  the 
purposes  of  12  U.S.C.  36).  Under  the  proposed 
revisions  to  the  OTS  regulation,  ALMs  would  be 
electronic  facilities  subject  to  Subpart  B.  and  would 
not  be  branches. 


Federal  Register  /  Vol.  62,  No.  192  /  Friday.  October  3,  1997  /  Proposed  Rules  51819 


provide  data  processing  authority  for 
thrifts  that  is  as  expansive  as  that  for 
national  banks.  Several  recommended 
that  OTS  use  the  interpretations  and 
regulations  recentiy  issued  by  the  Office 
of  the  Comptroller  of  the  Currency 
(OCC)  as  a  model  for  its  regulation. ' 
Commenters  argued  that  consistent 
regulations  will  facilitate  joint  ventures 
between  banks  and  thrifts  and  will 
fiuther  the  goal  of  ensuring  uniformity 
of  regulation  under  section  303  of  the 
Community  Development  and 
Regulatory  Improvement  Act.  Only  one 
commenter,  a  data  processing  and 
software  company,  argued  thkt  OTS 
should  not  encourage  thrifts  to  expand 
their  data  processing  operations  or 
software  sales  activities. 

Proposed  §  545.142  is  more 
permissive  than  the  mirrent  data 
processing  services  rule  in  that  it 
provides  that  a  Federal  savings 
association  may  market  and  sell 
electronic  capacities  and  by-prodticts  to 
third  parties.  The  only  condition 
imposed  is  that  the  thrift  must  have 
acquired  or  developed  these  capacities 
and  by-products  in  good  faith  as  part  of 
providing  financial  services.  This  is 
substantially  identical  to  the  condition 
imposed  on  national  banks  by  the  OCC 

How  May  I  Participate  With  Others  in 
the  Use  of  Electronic  Means  and 
Facilities?  (Proposed  §545.143) 

Proposed  §545.143  would  permit  a 
savings  association  to  participate  with 
others  to  perform,  provide  or  deliver 
activities,  functions,  products  or 
services  described  in  proposed 
§§545.141  and  545.142.  A  Federal 
savings  association  may  participate  with 
an  entity  that  is  not  subject  to 
examination  by  a  Federal  agency 
regulating  financial  institutions  only  i| 
that  entity  has  agreed,  in  writing,  to 
permit  OTS  to  examine  its  electronic 
means  or  facilities,  to  pay  for  any 
related  OTS  examination  fiees,  and  to 
make  all  relevant  records  in  its 
possession,  written  or  electronic, 
available  to  OTS  for  examination. 

The  provisions  governing 
examination  are  not  new  requirements. 
Current  §  545.138(f)  provides  that  if  a 
Federal  savings  association  participates 
with  others  to  establish  or  mnintairt  a 
data  processing  office  and  the 
participating  entity  is  not  subject  to 
examination  by  a  Federal  agency 
regulating  financial  institutions,  the 
entity  must  agree,  in  writing,  with  OTS 


that  it  will  permit  and  pay  for  the 
examination.  Current  §  545.141(f)  also 
contains  a  similar  requirement  where  a 
Federal  savings  association  shares  an 
RSU  with  another  entity. 

If  the  participation  by  a  Federal 
savings  association  is  through  a  service 
corporation,  OTS'  service  corporation 
rules  apply.  See  12  CFR  559.4  (1997). 

What  Security  Precautions  Must  I  Take? 
(Proposed  §545.144) 

In  the  ANPR,  OTS  asked  wheUier  it 
should  mandate  a  specific  level  of 
encryption  with  re^rd  to  certain 
electronic  activities  including  the 
Internet,  or  whether  it  should  merely 
permit  general  safety  and  soimdness 
principles  to  govern  electronic 
operations. 

Several  commenters  argued  that 
security  issues  are  manageable  and 
should  be  regulated  only  as  a  part  of  the 
safety  and  soundness  evaluation  of  each 
institution.  Other  commenters 
recommended  specific  security 
procedures  such  as  restricting  the  use  of 
reusable  passwords  as  a  means  of 
authentication  where  the  password 
would  cross  a  network,  or  specifying  a 
particular  type  (or  types)  of  encryption 
for  Internet  transactions.  One 
commenter  suggested  that  all 
institutions  should  have  written  policies 
and  procedures  to  address  firewall  and 
data  security  issues,  and  should 
regularly  test  to  assure  that  violations 
are  not  occurring. 

While  OTS  is  extremely  concerned 
that  Federal  savings  associations 
establish  appropriate  security  meesures 
when  they  engage  in  electronic 
operations,  the  proposed  rule  does  not 
codify  static  security  requirements. 
Electronic  security  standards  are 
undergoing  constant  revision  and 
change.^  OTS  believes  that  it  is 
impracticable  to  prescribe  the  security 
measures  for  the  indefinite  future  that 
every  thrift  must  implement  when 
methods  of  electronic  commerce  and 
their  attendant  security  measiues  are 
continually  evolving. 

Instead,  proposed  §  545.144  provides 
that  a  Federal  savings  association 
should  adopt  standards  and  policies 
that  are  designed  to  ensure  secure 
operations.  In  addition,  a  Federal  thrift 
must  implement  security  measures 
adequate  to  prevent  unauthorized  access 
to  its  records  and  its  customers'  records, 
and  to  prevent  financial  fraud  through 
the  use  of  electronic  means  or  facilities.^ 


OTS  expects  Federal  savings 
associations  to  establish  security 
measures  that  are  consistent  with 
current  industry  standards,  and  to 
continually  monitor  and  r^ularly 
update  these  security  procedures  to 
keep  pace  with  changes  to  industry 
standards.  For  example,  the  association 
should  maintain  records  documenting 
attempts  to  gain  unauthorized  arfeafl  to 
its  data  base. 

In  addition,  a  Federal  savings 
association  must  comply  with  the 
current  security  devices  requirements  of 
Part  568  if  it  provides  an  automated 
teller  machine,  an  automated  loan 
machine,  or  other  similar  electronic 
devices.  These  security  requirements  are 
based  on  current  §§  545.138(d)  and 
545.141(e). 

IV.  Emerging  Technologies 

The  ANPR  asked  for  commenter  input 
on  how  other  regulations,  such  as  those 
implementing  the  CRA,  might  be 
a£Eacted  as  technology  mo^fies  how 
and  where  depository  institutions 
provide  services.  OTS  asked  several 
specific  questions  relating  to  the 
application  of  the  CRA  to  electronic 
banking  activities. 

Several  commenters  predicted  that 
the  current  CRA  requirements  will 
become  increasingly  problematic  as 
institutions  offer  more  loans  over  the 
Internet  These  commenters  urged  OTS 
to  consult  with  the  other  banking 
agencies  and  develop  interagency  CRA 
guidelines  to  address  the  emei^ging 
technologies.^  Other  commenters  urged 
the  banking  agencies  to  defer  the 
issuance  of  any  new  CRA  guidance  until 
regulators  and  financial  institutions  gain 
more  experience  with  electronic 
banking  services  and  the  existing  CRA 
regulations. 

To  avoid  unnecessary  compliance 
costs  on  the  industry,  OTS  intends  to 
permit  the  new  electronic  technologies 
to  develop  within  the  existing 
framework  of  law  and  regulation.  This 
framework  includes  consumer 
protection  laws,  such  as  the  CRA 
regulations,  the  Electronic  Funds 


'See  12  CFR  7.1019  (1997).  Under  this  OOC 
interpretation,  "(a)  national  bank  may,  in  order  to 
optimire  the  use  of  the  bank's  resources,  market 
and  sell  to  third  parties  electronic  capacities 
acquired  or  developed  by  the  benk  in  good  faith  for 
banking  purposes." 


*  For  example,  bit  lengths  used  by  the  industry  to 
authenticate  the  identity  of  users  has  increased  over 
the  past  few  years  from  40  to  56  bits.  Certain 
providers  now  use  bit  lengths  in  excess  of  100  bits. 

">  In  certain  cases,  OTS  has  required  (and  may 
requite  in  the  future  on  a  case-by-case  basis) 


specific  security  precautions.  For  example,  OTS  Ims 
required  applicants  to  provide  assurances  of 
adequate  security  over  the  Internet,  including 
adequate  encryption  and  independent  testing.  See 
OTS  Order  No.  95-88.  Security  First  Network  Bank 
(May  8,  1995).  In  approving  that  application.  OTS 
required,  among  other  things,  the  institution  to 
perform  independent  tests  of  the  functionality  and 
security  of  its  operations  before  and  after  initial 
implementation. 

'These  commenters  suggested  various  altemativ* 
means  for  satisfying  CRA  requirements.  For 
example,  commenters  suggested  that  the  h»nlriiifl 
agencies  should  give  CRA  credit  for  loans  node  via 
electronic  means  to  low-  or  moderale-incooM 
borrowers  who  reside  outside  the  institutiaa's 
service  area. 
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TransfBT  Act  (Regulation  E).  safety  and 
soundness  regulations,  and  other 
applicable  statutes  and  regulaUona.  If 
additional  consumer  protection  or  other 
regulatory  responses  are  necessary  to 
respond  to  emerging  technologies,  OTS 
will  take  necessary  steps  in  the  future. 
To  the  extent  that  the  regidatory 
response  will  require  interagency 
action,  OTS  will  coordinate  its  response 
with  those  of  the  other  Federal  banking 
agencies. 

In  the  ANPR.  OTS  specifically 
loquested  comment  on  the  appropriate 
ngulatory  response  to  various  emerging 
technologies  including  stored-value 
cards.  The  term  "stored-value  card" 
covers  a  wide  range  of  products.  In 
general,  these  cards  store  information 
and  monetary  value  electronically  on  a 
niagnetic  strip  or  computer  chip,  and 
can  be  used  to  purchase  goods  and 
services.  There  are  significant 
differences  in  how  various  systems  store 
monetary  balances  and  transaction 
information,  and  how  they  authorize 
transactions.  OTS  regulations  are 
currently  silent  on  stored-value 
technology.' 

The  ANPR  also  raised  several 
questions  regarding  Internet  han^^ng 
services.  For  example,  OTS  asked 
whether  it  should  impose  any 
restrictions  or  requirements  on  banking 
over  the  Internet  or  whether  it  should 
rely  on  general  safety  and  soundness 
principles  to  govern  a  safe  system  of 
operation.  The  current  OTS  regiilations 
are  also  silent  on  Internet  operations.  ■<> 

Except  for  encryption  and  security 
issues  that  are  discussed  above, 
commenters  generally  feared  that 
premature  regulation  in  this  area  would 
stifle  development,  impose  unnecessary 
compliance  costs  that  could  deter 
investment  by  thrifts,  and  require 
extensive  updating  to  keep  abreast  of 
market  changes.  Commenters  generally 
concluded  that  it  was  neither  necessary 
nor  appropriate  to  establish  new 
restrictions  or  requirements  on  these 
operations  until  fundamental  issues 
involviqg  these  technologies  are 
resolved. 


*How«vw.  OTS  has  concJuded  tltai  a  Fadanl 
Mvings  astociation  may  market  and  sell  one  typa 
of  (torad-value  undor  the  incidental  powers 
doctrine.  See  OTS  Opinion  Chief  Counael  (August 
21.  1996)  (prepaid  telephone  cards). 

loOTS.  however,  approved  the  nation's  first 
Inlemet  bank  in  1995,  More  recently.  OTS  issued 
an  opinion  thai  concluded  that  a  Federal  savii^ 
association,  through  a  service  corporation  or  an 
opantiiig  tubsidiao'.  may  offer  its  customers 
banking  awvicea  via  an  Internet  connection  to  the 
Mviagi  MMrlition's  home  banking  system,  and 
aliord  aocaas  to  the  Internet  for  non-banking 
purpoMi  to  customers  and  others  living  in  the 
wvingi  aaaociation's  service  area.  See  Latter 
Opinioa  Deputy  Chief  Counael  (April  14.  1997). 


The  increasing  emergence  of  new 
technologies  imderscores  the 
importance  of  granting  thrifts  broad 
latitude  to  provide  new  services  through 
electronic  means  and  facilities  as  these 
means  and  fecilities  evolve.  Rather  than 
extensive  regulation  in  these  areas,  OTS 
has  chosen  to  permit  thrifts  to  perform 
any  authorized  function  or  to  provide 
any  authorized  product  or  service 
through  electronic  means  or  focilities 
including  stored-value  cards,  the 
Internet  or  other  emerging  electronic 
technologies.  As  OTS  gains  additional 
experience  with  electronic  technology, 
it  may  issue  more  specific  guidance 
regulating  particular  elements  of 
electronic  operations.  Until  that  time,  a 
Federal  savings  association's  exercise  of 
this  authority  remains  subject  to 
existing  safety  and  soimdness 
requirements,  consumer  protection 
requirements,  commercial  law.  and 
other  applicable  requirements. 

V.  Saqnest  far  Conunente 

OTS  invites  comment  on  all  aspects  of 
the  NPR.  Commenters  noted  that  several 
trade  associations  have  organized 
committees  and  task  forces  to  address 
electronic  operations.  OTS  welcomes 
comment  from  these  committees. 

VL  Executive  Order  12888 

The  Director  of  OTS  has  determined 
that  this  proposed  rule  does  not 
constitute  a  "significant  regulatory 
action"  for  the  purposes  of  Executive 
Order  12866. 

Vn.  Regulatory  Flexibility  Act  Analyrie 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  OTS  certifies 
that  this  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
lowers  regulatory  burdens  on  all  savings 
associations,  including  small  savings 
associations. 

Vm.  Unfunded  Mandates  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Public 
Law  104-4  (Unfunded  Mandates  Act), 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule. 
As  discussed  in  the  preamble,  this 
proposed  rule  reduces  regulatory 


burden.  OTS  has  determined  that  the 
proposed  rule  will  not  residt  in 
expenditures  by  state,  loctd,  or  tribal 
governments  or  by  the  private  sector  of 
$100  million  or  more.  Accordingly,  this 
rulemaking  is  not  subject  to  section  202 
of  the  Unfunded  Mandates  Act 

List  of  Subjects  in  12  CFR  Part  54S 

Accounting,  Consumer  protection, 
Credit,  Electronic  funds  transfers, 
Investments,  Reporting  and 
recordkeeping  requirements,  Savings 
associations. 

Accordingly,  the  OfBce  of  Thrift 
Supervision  hereby  proposes  to  amend 
part  545,  chapter  V,  tiUe  12,  Code  of 
Federal  Regulations  as  set  forth  below: 

PART  545— OPERATIONS 

The  authority  citation  for  part  545 
continue  to  read  as  follows: 

Aadwrity:  12  U.S.C  1462a,  1463. 1464, 
1828. 

2.  Existing  §§545.1  through  545.135 
are'designated  as  subpart  A  and  the 
subpart  heading  is  added  to  read  as 
follows:  x,^ 

Subpart  A— OpMMons 


3.  Section  545.02  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

S546.92    Branch  omcM. 

(a)  General.  A  branch  office  of  a 
Federal  savings  association  is  any  office 
other  than  its  home  office,  agency  oCBce, 
administrative  ofBce,  data  processing 
oCBce,  or  electronic  facility  under 
subpart  B  of  this  part. 
•        •        *        •        • 

ff945.138  through  546.142    [Rwnovwl] 

4.  Sections  545.138  through  545.142 
are  removed. 

5.  A  new  subpart  B  is  added  to  part 
545  to  read  as  follows: 

Subpart  B— Electronic  Operationa 

S  545.140    What  does  this  subpart  do7 

§  545.141    How  may  I  use  electronic  means 

and  fiKilities? 
S  545. 142    When  may  I  sell  electronic 

capacities  and  by-products  that  I  have 

acquired  or  developed? 
§  545.143    How  may  I  participate  with 

others  in  the  use  of  electronic  means  and 

bciUties? 
§  545.144    What  security  precautions  must  I 

take? 

f  546.140    What  does  this  subpart  do? 

This  subpart  describes  how  a  Federal 
savings  association  ("you")  may  provide 
products  and  services  through 
electronic  means  and  facilities. 
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f  546.141    How  may  I  use eieclronicmaans 
and  tacillties? 

You  may  use  electronic  means  or 
facilities  to  perform  any  authorized 
function,  or  provide  any  authorized 
product  or  service.  Electronic  means  or 
facilities  include,  but  are  not  limited  to 
automated  teller  machines,  automated 
loan  machines,  personal  computers,  the 
Internet,  the  Worid  Wide  Web, 
telephones,  and  other  similar  electronic 
devices. 

1546.142  WItan  may  I  sen  electronic 
capacities  and  t)yi>roducts  that  I  have 
acquired  or  developed? 

You  may  market  and  sell  electronic 
capacities  and  by-products  to  third- 
parties  if  you  acquired  or  developed 
these  capacities  and  by-products  in 
good  faith  as  part  of  providing  financial 
services. 

{546.143    How  may  I  participate  with 
ottiers  in  the  uae  of  electronic  means  and 
facilities? 

You  may  participate  with  others  to 
perform,  provide,  or  deliver  through 
electronic  means  and  facilities  any 
activity,  function,  product,  or  service 
described  imder  §§  545.141  and 
545.142.  If  the  participating  entity  is  not 
subject  to  examination  by  a  Federal 
agency  regulating  financial  institutions, 
you  may  participate  with  that  entity 
only  if  it  has  agreed  in  writing  with  the 
OTS  diet  it  will: 

(a)  Permit  the  examination  of  its 
electronic  means  or  facilities,  as  the 
OTS  deems  necessary; 

(b)  Pay  for  any  related  OTS 
examination  fees;  and 

(c)  Make  all  relevant  records  in  its 
possession,  written  or  electronic, 
available  to  the  OTS  for  examination. 

1546.144    What  security  precautions  must 
I  take? 

If  you  use  electronic  means  and 
facilities  under  this  subpart,  you  should 
adopt  standards  and  policies  that  are 
designed  to  ensure  secure  operations. 
You  must  implement  security  measures 
adequate  to  prevent: 

(a)  Unauthorized  access  to  your 
records  and  your  customers'  records; 
and 

(b)  Financial  fi«ud  through  the  use  of 
electronic  means  or  facilities.  If  you 
provide  an  automated  teller  machine,  an 

'automated  loan  machine,  or  other 
similar  electronic  devices,  you  must 
comply  with  the  security  devices 
requirements  of  part  568  of  this  chapter. 

Dated:  September  26, 1997. 


By  the  Office  of  Thrift  Supervision. 
Nicolas  P.  Betsinas, 
Director. 
[FR  Doc.  97-26104  Filed  10-2-97;  8:45  am] 

BOIMG  CODE  STSO-OI-P 


DEPARTMENT  OF  DEFENSE  * 

Defense  Special  Weapons  Agency 

32  CFR  Part  318 

[DSWA  Instnjction  540aiiq 

Defense  Special  Weapons  Agency 
Privacy  Program 

AGENCY:  Defense  Special  Weapons 
Agency,  DOD. 
ACTION:  F*roposed  rule. 

SUMMARY:  The  Defense  Special  Weapons 
Agency  (DSWA)  is  proposing  to  add  two 
sections  to  its  procedural  rule  for  the 
DSWA  Privacy  Program.  The  two 
sections  are  entitied  Disclosufe  of 
record  to  persons  other  than  the 
individual  to  whom  it  pertains  and 
Fees.  The  addition  of  these  two  sections 
helps  an  individual  to  better  understand 
the  DSWA  Privacy  Program. 
DATES:  Comments  must  be  received  on 
or  before  December  2,  1997. 
ADDRESSES:  Send  comments  regarding 
this  proposed  rule  to  the  General 
Counsel,  Defense  Special  Weapons 
Agency,  6801  Telegraph  Road, 
Alexandria,  VA  22310-3398. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Sandy  Barker  at  (703)  325-7681. 
SUPPLBIENTARY  INFORMATION: 
Execative  Order  12886.  It  has  been 
determined  that  this  Privacy  Act 
proposed  rule  for  the  Department  of 
Defense  does  not  constitute  'significant 
regulatory  action'.  Analysis  of  the  rule 
indicates  that  it  does  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  does  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  does  not  materially  alter 
the  budgetary  impact  of  entitiements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligatioiu  of  recipients 
thereof;  does  not  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866  (1993). 
Regulatory  FlexiUlity  Act  It  has  been 
determined  that  this  Privacy  Act 
proposed  rule  for  the  Department  of 
Defense  does  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  is 
concerned  only  with  the  administration 
of  Privacy  Act  systems  of  records  within 
the  Department  of  Defense. 


Paperwork  Reduction  Act.  It  has  been 
determined  that  the  Privacy  Act 
proposed  rule  for  the  Department  of 
Defense  imposes  no  information 
requirements  beyond  the  Department  of 
Defense  and  that  the  information 
collected  wjthin  the  Department  of 
Defense  is  necessary  and  consistent 
with  5  U.S.C.  552a,  known  as  the 
Privacy  Act  of  1974. 

The  Defense  Special  Weapons  Agency 
(DSWA)  is  proposing  to  add  two 
sections  to  its  procedural  rule  for  the 
DSWA  Privacy  Program.  The  two 
sections  are  entitied  IMsclosure  of 
record  to  persons  other  than  the 
individual  to  whom  it  pertains  and 
Fees.  The  addition  of  these  two  sections 
helps  an  individual  to  better  understand 
the  DSWA  Privacy  Program. 

List  of  Sobfects  in  32  C7R  Part  318 

Privacy. 

Accordingly,  the  Defense  Special 
Weapons  Agency  amends  32  CFR  part 
318  as  follows: 

PART  318-OEFEN8E  SPECIAL 
WEAPONS  AGENCY  PRIVACY 
PR0QRAM-[AMENDED1 

1.  The  authoritiy  citation  for  32  CFR 
part  318  continues  to  read  as  follows: 

AUTHORITY:  Pub.  L.  93-579,  88  StaL 
1896  (5  U.S.C.  552a). 

1318.9    [Redesignated  as  S31&11] 

2.  Section  318.9  is  redesignated  as 
318.11. 

3.  Sections  318.9  and  318.10  are 
added  to  read  as  follows: 

1318.9    DisUosure  of  record  to  persona 
other  than  the  individual  to  whom  It 


(a)  General.  No  record  contained  in  a 
system  of  records  maintained  by  DSWA 
shall  be  disclosed  by  any  means  to  any 
person  or  agency  %vithin  or  outside  the 
Department  of  Defense  without  the 
request  or  consent  of  the  subject  of  the 
record,  except  as  described  in  32  CFR 
piirt  310.41,  Appendix  C  to  part  310, 
and/or  a  Defense  Special  Weepons 
Agency  system  of  records  notice. 

(b)  Accounting  of  disclosures.  Except 
for  disclosures  made  to  members  of  the 
DoD  in  connection  with  their  official 
duties,  and  disclosures  required  by  the 
Freedom  of  Information  Act,  an 
accounting  will  be  kept  of  all 
disclosures  of  records  maintained  in 
DSWA  system  of  records. 

(1)  Accotmting  entries  will  normally 
be  kept  on  a  DSWA  form,  which  will  be 
maintained  in  the  record  file  jacket,  or 
in  a  document  that  is  part  of  the  record. 

(2)  Accounting  entries  will  record  the 
date,  nature  and  purpose  of  eech 
disclosure,  and  the  name  and  address  of 
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the  person  or  agency  to  whom  the 
disclosure  is  made. 

(3)  Accounting  records  will  be 
maintained  for  at  least  5  years  after  the 
last  disclosure,  of  for  the  life  t)f  the 
record,  whichever  is  longer. 

(4)  Subjects  of  DSWA  records  will  be 
given  access  to  associated  accounting 
records  upon  request,  except  for  those 
disclosures  made  to  law  enforcement 
activites  when  the  law  enforcement 
activity  has  requested  that  the 
disclosure  not  be  made,  and/or  as 
exempted  under  section  318.11  of  this 
part 


fSI&IO 

Individuals  may  request  copies  for 
retention  of  any  documents  to  which 
they  are  granted  access  in  DSWA 
records  pertaining  to  them.  Requesters 
will  not  be  charged  for  the  Grst  copy  of 
any  records  provided;  however, 
duplicate  copies  will  require  a  charge  to 
cover  costs  of  reproduction.  Such 
chaiges  will  be  computed  in  accordance 
with  DoD  5400. 11-R. 

Dated:  September  29. 1997. 
L.  M.  Byoimi, 

Ahemate  OSD  Federql  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  97-28202  Filed  10-2-97;  8:45  am] 
MLUNa  cooe  sooo-o«-f 


DEPARTMENT  OF  THE  INTERIOR 

Oflic*  of  Hsarings  and  Appeals 

43CFRPart4 
FUN109O-AA63 

Department  Hearings  and  Appeals 
Procedures 

AGENCY:  0£Gce  of  Hearings  and  Appeals. 
Interior. 

ACnOM:  Proposed  rule;  extension  of 
comment  period. 


f:  This  action  extends  the 
comment  period  an  additional  60  days 
on  the  Department  of  the  Interior's 
Office  of  Hearings  and  Appeals' 
proposal  to  amend  its  rules  to  provide 
that,  except  as  otherwise  provided  by 
law  or  other  regulation,  a  decision  will 
be  stayed,  if  it  is  appealed,  until  there 
is  a  dispositive  decision  on  the  appeal. 
DATES:  Comments  are  due  to  the  agency 
on  or  before  December  2, 1997. 
ADDRESSES:  Send  written  comments  to 
Director.  Office  of  Hearings  and 
Appeals.  U.S.  Department  of  the 
Interior.  4015  Wilson  Blvd.,  Arlington, 
VA  22203.  Comments  received  will  be 
available  for  inspection  during  regtilar 
business  hours  (9  a.m.  to  5  p.m.)  in  the 


Office  of  the  Director,  Office  of  Hearings 
and  Appeals,  11th  Floor.  4015  Wilson 
Blvd.,  -Arlington,  VA.  Persoris  wishing 
to  inspect  comments  are  requested  to 
call  in  advance  at  703-235-3810  to 
make  an  appointment. 

«POR  FURTHER  INFORMATION  CONTACT: 
James  L.  Byrnes,  Chief  Administrative 
Judge.  Interior  Board  of  Land  Appeals. 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Blvd..  Arlington,  VA  22203.  Telephone: 
703-235-3750. 

SUPPLEMENTARY  INFORMATION:  On  August 
19. 1997,  the  Department  of  the  Interior 
proposed  to  amend  the  regulation 
contained  at  43  CFR  4.21  (August  28, 
1997,  62  FR  45606.)  Comments  to  this 
proposed  rule  were  to  be  received  on  or 
before  September  29. 1997. 

In  a  letter  dated  September  4, 1997. 
from  the  National  Mining  Association 
(NMA)  to  the  Director  of  the  Office  of 
Hearings  and  Appeals  (OHA),  U.S. 
Department  of  the  Interior,  the  NMA 
requested  a  60-day  extension  of  the 
conunent  period  for  this  proposed 
amendment  because  the  existing 
comment  period  did  not  allow  adequate 
opportunity  for  comment,  and  it  needed 
more  time  to  present  the  views  of  its 
member  companies.  Also,  in  a  letter 
dated  September  12, 1997.  from  the 
Rocky  Mountain  Oil  and  Gas 
Association  (RMOGA)  to  the  Director, 
OHA.  that  organization  requested  a  60- 
day  extension  of  the  comment  period. 
The  RMOGA  stated  that  the  current  30- 
day  comment  period  would  not  allow 
the  industry  adequate  time  to  carefully 
analyze  the  proposed  rule  to  determine 
the  potential  effects,  if  any.  on  oil  and 
gas  activities  on  public  lands. 

The  OHA  has  determined  that  an 
extension  of  time  to  obtain  the 
comments  on  the  proposed  rule  from 
NMA  and  RMOGA  is  warranted  and 
therefore,  the  requested  extension  is 
granted.  This  notice  announces  that  60- 
day  extension  of  the  comment  period. 

Dated:  September  24, 1997. 
Brooks  B.  Yeager. 

Acting  Assistant  Secretary— Policy, 

Management  and  Budget. 

(FR  Doc.  97-26200  Filed  10-2-97;  8:45  am] 

WLUNQ  CODE  431»-mC-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  Na  FEMA-723(q 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY;  1  echnical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
commtmities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  H.  Sharrocks,  Jr.,  Chief, 
Hazard  Identification  Branch,  Mitigation 
Directorate.  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2796. 
SUPPt.EMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
proposes  to  make  determinations  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed  below,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973.  42  U.S.C.  4104.  and  44  CFR 
67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
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meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  iu  thme 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10.  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regalatory  Fkxiliility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  proposed  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973. 42 


U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30. 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26. 
1987. 

Executive  Ordmr  12778,  avil  Justice 
RefiDnn 

This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 


List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Antfaoritjr:  42  U.S.C  4001  et  aeq.; 
Reorganization  Plan  No.  3  of  1978. 3  CFR. 
1978  Comp.,  p.  329;  EO.  12127. 44  FR  19387, 
3  CFR.  1979  Comp..  p.  378. 

§67.4    [Amsndsdl 

2.  The  tables  published  imder  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  folloivs: 


Stale 

City/lown/county 

Source  of  fioodtng 

Locstion 

•Deptti  in  feet  above 

ground. '  Elevatnn  In 

feet  (NGVD) 

Existing 

ModHted 

Arizona 

Yavapai  County 
(Uninoorporaled 
Areas). 

Wet  Beaver  Creek 

Russell  Wash  

Approximately  8,800  feet  downstream  at 
Montezuma  Avenue. 

Approximately  5.000  feet  downstream  of 

Montezuma  Avenue. 
Approximately  2,350  feet  downstream  d 

Montezuma  Avenue. 
At  confluence  witti  Wet  Beaver  Creek  ..... 

Just  downstream  of  Lake  Shore  Drive 

Approximately    1,600   feet   upstream   of 

Montezuma  Avenue. 

*3.360 

•3.391 

•3,414 

•3.387 
•3,414 
•3,464 

•3,360 

•3,382 
•3.414 
•3,388 

•3.412 
•3,466 

Maps  are  avaiiabie  tor  inspection  at  the  Yavapai  County  Flood  Control  District,  255  East  Gurtey  Street.  Prescott,  Arizona. 

Send  comments  to  The  Honorable  Gherai  Brownlow,  Chairperson,  Yavapai  County  Board  of  Supervisors,  1015  Fair  Street,  Room  310.  Pres- 
cott, Arizona  88301. 


CalHomia 


Sierra  County  and 
Incorporated 
Areas. 


SmMhneck  Creek 


Approximately  2.200  feet  downstream  of 
Iwlain  Street. 


•4.928 
•5.317 


Approximately  100  feet  upstream  of  Bear 
Valley  Road. 
Maps  are  availat)le  for  inspedkxi  at  the  Sierra  County  Department  of  Planning.  Sierra  County  Courthouse  Annex,  DownteviOe,  CaUfomia. 

Send  comments  to  The  Honordbte  Richard  l.ucfiessi.  Chairperson,  Sierra  County  Board  of  Supervisors.  P.O.  Box  D,  Downieville,  CaKfomia 
95936. 

Send  comments  to  The  Homrabie  Milton  Gottardi,  Mayor,  City  of  LoyaMon,  P.O.'  Box  128,  Loyalton.  Calitomta  96118. 


Territory  of  Guam  . 


Pacific  Ocean 


Akxig  the  shoreline,  approximately  1,900 
feet  souttieast  of  thie  intersection  of 
Chagamin  Lago  Avenue  arxl  Pale 
Duenas  Street. 

AkH^  the  shoreline,  approximately  4,500 
feet  west  of  the  intersection  of  Cruz 
Avenue  and  Parcinas  Street. 


•25 


ftone 


•28 


•10 


Maps  are  availat>le  for  inspectkxi  at  the  Put>lk:  Works  Departnr>ent.  542  htorth  Marine  Drive,  Building  A,  Tammuing,  Guam. 

Send  comments  to  TTte  Honorable  Cari  T.C.  Gutierrez,  Governor,  Territory  of  Guam,  RJ.  BordaNo  Complex,  Agana.  Guam  96910. 


Montana — 

Billings  (City)  Yel- 
towstone  County. 

Alkali  Creek  .... 

At  the  CHy  of  Billings  downstream-most 
corporate  limits,  approximately  1.100 
feet  downstream  of  Main  Street 

Approximately  4,000  feet  upstream  of 
Btonco  Court. 

•3,130 
Nons 

•3.129 
•3.244 
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State 


CityAownAooumy 


Source  of  floodkig 


Location 


*  Depth  in  feet  atxive 

ground.  *  Elevation  in 

feet.  (NGVD) 


Existing 


Map*  are  avaiiable  for  inspection  at  the  City  of  BHIings  Building  Depaftment.  510  rtofth  29th.  Billings.  Montana. 
Send  comments  to  The  Honorable  Charles  F.  Tooley,  Mayor.  City  o(  Billings,  P.O.  Box  1 178.  Billings.  Montana  59103. 


■Modified 


Nye  County  (Unirv 
<orporated 
Areas). 


SKmeWaah 


Approximatety  2,890  feet  downstream  of 
Depot  Road. 


None 


*5,887 


Approximately  960  feet  upstream  of  U.S.  None  *6,147 

tHighway  6. 
Maps  are  available  for  inspection  at  the  Nye  County  Planning  Depertment.  1 1 14  Qobemailow  Lane,  Tonopah.  Nevada 
Send  comments  to  The  Honorable  Richard  Can^,  Chairperson,  Nye  County  Board  of  Commissioners.  P.O.  Box  153,  Tonopah.  Nevada 


Oregon 


Deschutes  County 

and  Incorporaied 
Areas. 


Deschutes  River  (At 
Sunnver). 


Approximately   4   miles   downstream   of 
General  Patch  Bridge. 


•4.181 


•4.181 


At  General  Patch  Bridge  „.  None  '4.164 

Approximately    1.7    miles    upstream    of  Nona  *4iie6 

General  Patch  Bridge. 
Maps  are  available  for  inspection  at  the  Deschiries  County  Community  Developmenl  Department,  1130  Northwest  Harriman,  Bend,  Oregon. 

Send  comments  to  The  Honorable  Nancy  Pope  Schlangen,  Chairperson,  Deschutes  County  Board  of  Commissioners.  1130  Northwest  Har 
rimen.  Bend.  Oregon  97701 . 


(Catalog  of  Federal  Domestic  Aisistaoca  No. 
S3.100,  "Flood  Insurance") 

Dated:  September  25, 1997. 
Mkhad  |.  AiaMtroag. 
Associate  Director  for  Mitigation. 
(FR  Doc.  97-26283  Filed  10-2-97;  8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

PMi  Docket  Na  ST-OOS,  RM-Oiei] 

Radio  Broadcasting  Sarvicaa;  Parry, 
FL 

AOBICV:  Federal  Communications 

Commission. 

ACTION:  Propoeed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Frank 
Vela  proposing  the  allotment  of  Channel 
228A  to  Perry,  Florida,  as  that 
community's  second  local  FM  broadcast 
service.  There  is  a  site  restriction  .8 
kilometers  (.5  miles)  east  of  the 
community  at  coordinates  30-07-00 
and  83-34-26. 

DATES:  Clomments  must  be  filed  on  or 
before  November  17,  1997,  and  reply 
comments  on  or  before  December  2, 
1997. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FOC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Frank  Vela,  8740 


W.  Varricchio  Lane,  Crystal  River, 
Florida  34428. 

FOR  FURTHER  MFOmuTKM  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLaiENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
97-205,  adopted  September  17.  1997, 
and  released  September  26, 1997.  The 
fiill  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street.  NW..  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036.  (202)  857-3800, 
fiacsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Conmiission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Snbfects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  CommtmicatioDS  Gommissiog 

Chief,  Ailocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  97-26250  Filed  10-2-97;  8:45  ami 
MUMQ  COOK  snf-ei-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[OS  Dodwt  No.  96-184;  MM  Doctot  Na  82- 
260;  DA  97-2073] 

Talacommunlcatlona  Sarvicas  InaMa 
Wiring;  Cabia  Homa  Wiring 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 
reply  comment  period. 

SUMMARY:  The  Commission  extended 
the  deadline  from  October  2,  1997  to 
October  6. 1997  for  filing  reply 
comments  in  response  to  the  Further 
Notice  of  Proposed  Rulemaking  in  CS 
Docket  No.  95-184  and  MM  Docket  No. 
92-260,  FCC  97-304  (62  FR  46453 
September  3, 1997)  ("Further  NPRM"). 
DATES:  Reply  comments  must  be 
submitted  on  or  before  October  6, 1997. 
ADDRESSES:  Reply  comments  should  be 
sent  to  Office  of  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Street.  NW,  Washington,  DC  20554. 
Reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  Room  239.  Federal 
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Communications  Commission,  1919  M 
Street,  NW,  Washington.  DC  20554. 

FOR  FURTHER  MFORMATION  CONTACT:  Rick 
Chessen,  Cable  Services  Bureau  (202) 
418-7200. 

SUPPt^MENTARY  INFORMATION:  The  full 
text  of  the  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW, 
Washington,  DC  20554,  and  may  be 
purchased  bom  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800. 1231  20th 
Street.  NW.  Washington.  DC  20036. 

Order 

1.  On  August  28. 1997.  the 
Commission  released  a  Further  Notice 


of  Proposed  Rulemaking  ("Further 
Notice")  in  CS  Docket  No.  95-184  and 
MM  Docket  No.  92-260.  The  Further 
Notice  sought  comment  on,  among  other 
things,  a  proposal  regarding  the 
disposition  of  cable  inside  wiring  in 
miytiple  dwelling  unit  buildings. 

2. 1116  Further  Notice  requested  that 
interested  parties  file  comments  by 
September  25, 1997  and  reply 
comments  by  October  2,  1997.  In 
establishing  a  reply  comment  deadline 
of  October  2, 1997,  the  Commission 
inadvertently  required  that  reply 
comments  be  filed  during  a  religious 
holiday.  We  will  extend  the  deadline  for 
filing  reply  comments  in  response  to  the 
Further  Notice  to  October  6, 1997. 

3.  Accordingly,  IT  IS  ORDERED  that 
the  deadline  for  filing  reply  comments 


in  cormection  with  the  Further  Notice  is 
extended  from  October  2. 1997  to 
October  6, 1997.  This  action  is  taken 
pursuant  to  section  4(j)  and  5(c)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  §§  154(j)  and  155(c). 
and  authority  delegated  thereimder 
pursuant  to  §§  0.5(c),  0.101  and  0.321  of 
the  Commission's  rules,  47  CFR  0.5(c), 
0.101  and  0.321. 

List  of  Subjects  in  47  CFR  Part  7S 

Cable  Television. 
Fedm>]  ConunuoicatioDS  Commission. 
Meredith  J.  loMS, 
Chief.  Cable  Serrices  Bureau. 
[FR  Doc  97-26416  FUed  10-2-47;  8:45  and 
sauNe  oooc  tna-ot-r 
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Notices 


Vol.  62.  No.  192 
Friday.  October  3.  1997 


This  section  o(  the  FEDERAL  REGISTER 
conteine  documem*  other  than  rules  or 
prapoeed  rulee  fwl  are  appioable  to  the 
pubic.  Noioae  ol  haaringa  and  inweaigalions. 
commaaa  maalines.  agency  dedaiona  and 
lulngB.  rtalao^iuiu  ol  aulhorily,  Hng  of 
peMtona  and  applcalions  and  agency 

)  of  organizalion  arxj  functions  are 
I  of  dpcumenis  appearing  in  this 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  S«rvto« 

Notic*  of  Raquost  for  Extansion  of  • 
Curronlty  Approved  Information 
CoNacUon 

AGENCY:  Rural  Housing  Service,  USDA. 
action:  Proposed  collectioa:  comments 
requested. 


r:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Rural  Housing 
Service's  (RHS)  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  in  support  of  the 
Section  502  Rural  Housing 
Demonstration  Program. 
DATES:  Comments  on  this  notice  must  be 
received  by  December  2,  1997  to  be 
assured  of  consideration. 
RM  FURTHER  MFORMATION  CONTACT: 
Gloria  L.  Oenson.  Loan  Specialist. 
Single  Family  Housing  Processing 
Division.  RHS.  U.  S.  Department  of 
Agriculture.  STOP  0783,  1400 
Independence  Avenue,  S.W., 
Washington,  DC  20250,  Telephone  (202) 
720-1487. 

SUPPLEMENTARY  MFORMATKM: 

Title:  Section  502  Rural  Housing 
Demonstration  Program. 

OMB  Number:  0575-0114. 

Expiration  Date  of  Approval:  January 
31. 1998. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  Under  Section  506(b).  RHS 
may  provide  loans  for  ixmovative 
housing  units  and  systems  which  do  not 
meet  existing  published  standards, 
rules,  regulations,  or  policies.  The 
intended  effect  is  to  increase  the 
availability  of  afibrdable  rural  housing 
for  low-income  hmilies,  through 
innovative  designs  and  systems. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 


is  estimated  to  average  80  hours  to 
complete  the  questionnaire  including 
additional  material,  specifications  and 
blueprints. 

Respondents:  Business  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
15. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  12.000  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Tracy  Cillin, 
Regulations  and  Paperwork 
Management  Branch,  at  (202)  690-1065. 

Comments:  Comments  are  invited  on: 
(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  RHS. 
including  whether  the  information  vrill 
have  practical  utility;  (b)  the  accuracy  of 
RHS'  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhaa^e  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiTw  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Tracy  Gillin,  Regulations  and 
Paperwork  Management  Branch,  U.S. 
Department  of  Agriculture.  Rural 
Development,  STOP  0743. 1400 
Independence  Avenue.  S.W.. 
Washington.  IX  20250-0743.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  September  26. 1997. 
Ian  E.  Shadbum, 

Administrator.  Rural  Housing  Serrice. 
|FR  Doc.  97-26215  Filed  10-2-97;  8:45  am) 
ooocMiaov-r 


CdMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procuroment  List;  Proposed  Additions 
and  Deletions 

AQENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletions  from  Procurmnent  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  commodities  previously 
furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVEO  ON  OR 
BEFOftE:  November  3.  1997. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403. 
1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
8UPPt.B»rrARY  INFORMATKM:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additiona 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  conunodities  and 
services. 
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3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OTtey  Act  (41  U^.C  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List  Conunents  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information.  The  following  commodities 
and  services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Knives,  Miscellaneous  Kitchen 

7340-00-197-1271 

7340-00-197-1274    - 

7340-00-205-3335 

7340-00-223-7771 

7340-00-488-7950 

7340-00-680-2758 
NPA:  Suburban  Adult  Services,  Inc. 

Saidinia.  New  York 
Bag,  Contamination 

8105-01-352-1390 

8105-01-352-1391 
NPA:  Portland  Habilitation  Center,  Inc. 
Portland.  Oregon 

Services 

Carpet  Replacement.  National  Gallery  of  Art. 

6th  &  Constitution  Avenue,  NW. 

Washington,  DC 
NPA:  National  Association  of  Concerned 

Veterans,  Washington.  DC 

fanitorial/Custodial 

U.S.  Army  Reserve  Center.  Moffett  Field. 

Calii^nia 
NPA:  VTF  Services.  Palo  Alto.  California 
Operation  of  Postal  Service  Center,  Luke  Air 

Force  Base,  Arizona 
NPA:  Arizona  Industries  for  the  Blind, 

Phoenix,  Arizona 

Deletioiis 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  future 
contractors  for  the  commodities. 

3.  The  action  wrill  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Govenunent. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner^ 


O'Day  Act  (41  U.S.C.  46-48c)  in 
coimection  with  the  commodities 
proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodities  have  been 
proposed  for  deletion  from  the 
Procurement  List 

Cover,  Mattress 

7210-00-241-9718 

7210-00-067-7969 
Befetljf  L  Milkman, 
Executive  Director. 
(FR  Doc  97-26327  Filed  10-2-97;  8:45  am) 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  Ust;  Additions  and 
Deletion 

AGBUCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  deletion  from 

the  Procurement  List 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  deletes  from  the  Procurement  List  a 
service  previously  fomished  by  such 
agencies. 

EFFECTIVE  DATE:  November  3, 1997. 
ADDRESSES:  Conunittee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman.  (703)  603-7740. 
SUPPLEMBITARY  MFORMATXM:  On 
F^ruary  14,  Jxme  27.  July  25,  August  1 
and  15,  1997,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(62  FR  6946,  34686,  4004Q,  41339  and 
43698)  of  proposed  additions  to  and 
deletion  from  the  Procurement  List: 

Additions 

The  Following  Comments  Pertain  to 
Laundry/Dry  Cleaning  Service, 
Quantico,  VA 

Conunents  were  received  from  the 
current  contractor  in  response  to  a 
Committee  request  for  sales  data.  The 
contractor  indicated  that  addition  of  this 
service  to  the  Procurement  List  would 
have  a  severe  imp>act  on  the  subsidiary 
which  is  performing  the  service  but 
would  not  result  in  the  economic 
collapse  of  the  parent  company.  The 
contractor  also  claimed  that  the  addition 


would  have  a  severe  impact  on  two 
subcontractors  involved  in  performing 
the  service,  and  would  require  the 
contractor  to  terminate  several 
employees. 

The  Committee  looks  at  impact  on  the 
entire  corporate  structure  of  a  contractor 
when  it  makes  its  assessment  of  the 
imi>act  a  Procurement  List  addition  will 
have,  not  just  the  subsidiary  that 
performs  the  service.  In  this  case,  that 
impact  is  £ar  below  the  level  which  the 
Committee  considers  to  be  severe 
adverse  impact. 

The  contractor  indicated  that  its 
activities  in  the  contract  are  limited  to 
pickup  and  delivery  of  laundry  and  dry 
cleaning  and  performing  adminstrative 
functions,  while  the  actual  laundering 
and  ciry  cleaning  operations  are 
provided,  respectively,  by  tJMro 
subcontractors.  The  contractor  provided 
data  for  the  two  subcontractors  to 
indicate  that  impact  of  the  addition  on 
them  would  be  severe. 

The  nonprofit  agency  will  be 
performing  all  the  functions  of  the 
current  contractor  and  its  laundry 
subcontractor.  It  will  be  subcontracting 
the  dry  cleaning  to  the  current  dry 
cleaning  subcontractor  initially,  and 
that  contractor  will  continue  to  have  tb» 
opportimify  to  bid  on  subcontracts  for 
dry  cleaning,  so  the  addition  will  not 
have  a  severe  adverse  impact  on  that 
subcontractor.  The  percentage  of  sales 
which  the  ciirrent  laimdry  subcontractor 
will  lose  because  of  the  Procurement 
List  addition  does  not  rise  to  the  level 
which  the  Committee  normally 
considers  to  be  severe  adverse  impact 

The  unemployment  rate  for  people 
with  severe  disabilities  exceeds  65 
percent,  which  is  far  above  the  rate  for 
most  other  people  in  this  country. 
ConsequenUy,  the  Committee  believes 
that  any  loss  of  employment  by  the 
current  contractor's  employees  is 
outweighed  by  the  jobs  which  will  be 
created  for  people  with  severe 
disabilities.  In  addition,  given  the  scope 
of  the  project,  the  Committee  does  not 
believe  that  the  number  of  employees 
mentioned  by  the  current  contractor 
will  be  displaced  as  a  direct  result  of  the 
Committee's  action. 

After  consideration  of  the  material 
presented  to  it  concerning  capabilify  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  sovices  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C 
4&-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
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substantial  number  of  small  entities. 
The  major  factors  considered  for  thid 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

CommoditieM 

Offic«  and  Miacellaneoua  Supplies 

(Requirements  for  Fsirchild  Air  Force  Base. 

Washington) 

Serricm 

Grounds  Maintenance,  Bate  Hoapital, 

Buildings  5520,  5521  &  5522.  Edwards 
Air  Force  Base,  California 

Janitorial/Custodial 

VA  Outpatient  Clinic,  Las  Vegas,  Nevada 

faiutona]/Cuttodiat 

Federal  Building.  2M  Broadway.  New  York, 
New  York 

Laundry/Dry  Claaning 

U.S.  Marine  Corps  Base,  Quantico,  Virginia 

This  action  does  not  afiiect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Deletion 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  fiimish  the 
service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 


O'Day  Act  (41  U.S.C.  4fr-48c)  in 
connection  with  the  service  deleted 
from  the  I*rocurement  List. 

The  following  service  is  hereby 
deleted  from  the  Procurement  List: 
Document  Destruction,  Internal 
Revenue  Service,  Cincinnati  Service 
Center,  200  West  Fourth  Street. 
Covington.  Kentucky. 
Beverly  L.  Milkman, 
Executive  Director. 

(FR  Doc.  97-26328  Filed  10-2-97;  8:45  am] 
■lUJNQOOOE  sjca-oi-^ 


COMMISSION  ON  CIVIL  RIGHTS 
Sunshine  Act  M««tlng 

AOCNCY:  U.S.  Commission  on  Qvil 
RighU. 

DATE  AND  TME:  Friday,  October  10, 1997, 
9:30  a.m. 

PUkCE:  U.S.  Commission  on  Civil  Rights, 
624  Ninth  Street,  NW.,  Room  540, 
Washington,  DC  20425. 

STATUS: 

Agenda 

I.  Approval  of  Agenda 

n.  Approval  of  Minutes  of  September  5, 

1997  and  September  22, 1997 
in.  Announcements 

IV.  Staff  Director's  Report 

V.  Advisory  Committee  Reports 

Utah:  "Employment  Discrimination  in 

Utah" 
Wisconsin:  "The  Hmong  in  Green 

Bay:  Refugees  in  a  New  Land" 

VI.  Commissioner  Higginbotham's 

Proposal  Concerning  Issuance  of 

Reports 
Vn.  Asian  American  Complaint  and 

Petition 
Vm.  Management  Information  System 
DC.  Future  Agenda  Items 
CONTACT  PERSON  FOR  FURTHER 
MFORMATION:  Barbara  Brooks.  Press  and 
Communications  (202)  376-8312. 
Stephanie  Y.  Moore, 
Generai  Counael. 

(FR  Doc.  97-26436  Filed  10-1-97;  1:01  pm| 
MUMQ  cool  sags-oi-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Ths  1998  Study  cH  Privacy  Attltudss 
(SPA) 

ACTION:  Proposed  collection;  comment 
request. 

SUtMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 


respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opfrartunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  E)ecember  2. 
1997. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Qearance  Officer,  Department  of 
Commerce,  Room  5327,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
in8trument(s}  should  be  directed  to 
Randall  Neugebauer,  Bureau  of  the 
Census.  Room  3587-3  (Room  SPC-2 
1001  after  October  10,  1997), 
Washington,  DC  20233,  (301)  457-3952. 

SUPPt.EMENTARY  INFORMATION: 

LAbetract 

The  Census  Bureau  is  interested  in 
privacy  issues  for  several  reasons.  Most 
notable  is  the  steady  decline  in  response 
rates  to  the  Census  Bureau's  mailed 
questionnaire  in  recent  decennial 
censuses,  which  may  reflect  the  growing 
apathy  toward  and  mistrust  of  the 
Federal  government.  With  the  recent 
growth  and  popularity  of  the  Internet 
and  world  wride  web,  the  issues  of 
access  to  individual  data  and  lack  of 
data  security  have  come  to  the  forefront, 
adding  to  the  notion  that  individual 
privacy  is  eroding  away.  A  clear 
understanding  of  the  public's  belieCs 
regarding  the  Census  Bureau  and  its 
practices  may  help  decennial  census 
planners  offset  the  trend  in  declining 
responses  rates,  address  new  methods  to 
acquire  data,  improve  our  ability  to 
communicate  privacy  and 
confidentiality  messages,  and  improve 
our  ability  to  predict  and  effectively 
respond  to  negative  publicity.  The 
purpose  of  the  1998  Study  of  Privacy 
Attitudes  (SPA)  is  to  assess  the  public's 
attitudes  at  two  mutually  exclusive 
levels — one  being  national  in  scope  and 
the  other,  two  Census  2000  Dress 
Reheanal  (C2DR)  sites. 

The  national  study  of  privacy 
attitudes  is  a  repeat  of  a  survey 
conducted  in  1995  by  the  Joint  Program 
in  Statistical  Methods  (JPSM)  of  the 
University  of  Maryland  and  the  1996 
Study  of  Public  Attitudes  Toward 
Administrative  Records  Use  (SPARU). 
The  goals  for  conducting  a  national 
study  of  privacy  attitudes  in  1998  are: 
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— Determine  the  public's  opinion  of  the 
Federal  government  and  the  Census 
Bureau  in  general,  the  Census 
Bureau's  privacy  and  confidentiality 
policies,  and  the  extent  to  which  the 
Census  Bureau  adheres  to  its  own 
privacy  guidelines. 
— ^Assess  change  in  the  public's 
attitudes  on  privacy-related  issues 
using  results  from  the  1995  JPSM, 
1996  SPARU,  and  the  1998  SPA. 
— Determine  the  public's  opinion  of  the 
Census  Bureau's  expanded  use  of 
administrative  records  and  possible 
interest  in  collecting  SSNs  in  the 
future  and  the  notion  of  an 
"administrative  records  census."  [As 
an  alternative  methodology  for  2010, 
an  administrative  records  census 
design  will  be  experimented  with 
during  Census  2000.] 
— Determine  the  public's  opinion  of  the 
Census  Bureau  adopting  and 
communicating  fair  information  use 
principlos. 

The  C2DR  component  of  the  1998 
SPA  will  compare  privacy  belieCs  in 
areas  prior  to  and  after  being 
"sensitized"  to  the  census.  The  C2DR 
component  will  target  a  sample  of 
households  in  the  Sacramento, 
California  and  Columbia,  South 
Carolina  C2DR  sites.  Comparing  results 
between  the  pre-  and  post-measurement 
samples  will  help  determine  if 
becoming  sensitized  to  a  census 
(through  the  paid  advertizing  campaign 
and  other  promotion  and  outreach 
programs)  has  a  significant  effect  on 
privacy  attitudes.  The  objectives  of  the 
C20R  component  are  noted  above,  but 
also  includes: 

— Based  on  a  pre-  and  post- 
measurement  of  sampled  households 
in  the  dress  rehearsal  sites,  assess 
variability  in  the  public's  attitudes  on 
privacy-related  issues. 
Understanding  how  the  public  defines 
privacy  and  how  the  public  understands 
the  Census  Bureau's  confidentiality 
language  and  practices  is  important 
information  as  privacy-related 
principles  and  policy  are  developed. 
Two  broad  observations  stem  from 
comparing  the  1995  JPSM  and  1996 
SPARU:  first,  there  was  little  change  in 
attitudes  towards  data  sharing  and 
secondly,  in  1996  there  was  less  trust  in 
government,  greater  concerns  about 
privacy,  and  a  greater  feeling  of 
helplessness  in  politically  effecting 
chauoge.  The  surveys  of  the  1998  SPA 
will  add  significant  results  to  what  we 
have  already  learned. 

n.  Method  of  Collection 

A  contractor  will  conduct  the  national 
turvey  with  telephone  interviewing 


using  an  automated  survey  instrument 
and  a  list-assisted  random  digit  dialing 
(RDD)  sampling  design.  The  RDD 
methodology  will  incorporate  a  number 
of  peripheral  survey  techniques  that 
have  shown  to  raise  response  rates. 
Given  concerns  of  the  Office  of 
Management  and  Budget  (OMB)  with 
the  trend  of  declining  response  rates 
with  and  bias  in  general  of  RDD  surveys, 
the  Census  Bureau  assessed  (by 
contract)  the  effectiveness  of  response 
rate  remedies,  the  appropriateness  of 
applying  RDD  methodology  in 
collecting  privacy  attitudinal  data,  and 
the  nature  and  extent  of  bias  from  under 
coverage  and  nonresponse.  By  applying 
results  and  recommendations  fix>m  the 
research  to  the  1998  SPA,  the  Census 
Bureau  will  collect  good  data  with  a 
maximal  response  rate  and  mininml  bias 
that  maintains  comparability  with  the 
1995  JPSM  and  1996  SPARU.  The  pre- 
and  post-surveys  of  the  C2DR 
component  will  be  administered  by 
telephone  to  a  random  sample  of 
households  from  the  Census  Bureau's 
master  address  file  and  will  entail  some 
degree  of  personal  visit  interviews  as 
well. 

nLData 

Oh4B  Number:  Not  available. 

Form  Numbers:  The  automated  survey 
instrument  will  not  have  a  form 
nupiber. 

Type  of  Review:  Emergency 
submission. 

Affected  Public:  Individuals  ot 
households. 

Estimated  Number  of  Respondertts: 
3,000. 

Estimated  Time  Per  Response:  15 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  750. 

Estimated  Total  Aimual  Cost:  The 
only  cost  to  the  respondents  in 
{Mtrticipating  is  that  of  their  time. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  United  States 
Code,  Section  193. 

IV.  Request  for  CommentB 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 


or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  September  29, 1997. 
Wilson  D.  Haigler,  Jr., 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 

(FR  Doc.  97-26208  Filed  10-2-97;  8:45ain| 
BHJJNQ  CODE  9S10-07-P 


DEPARTMENT  OF  COMMERCE 

Foreign-TFade  Zones  Board 
[Order  No.  921] 

Qrant  of  Authority  for  Subzone  Status; 
Coastal  Mobile  Refining  Company;  (Oil 
RsAnary)  Mobile  County,  AL 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  8l8-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order. 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-piupose 
subzones  when  existing  zone  Cacilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the  City 
of  Mobile,  Alabama,  grantee  of  Foreign- 
Trade  Zone  82,  for  authority  to  establish 
special-purpose  subzone  status  at  the  oil 
refinery  complex  of  Coastal  Mobile 
Refining  Company,  located  in  Mobile 
County,  Alabama,  was  filed  by  the 
Board  on  February  12, 1997,  and  notice 
inviting  public  comment  was  given  in 
the  Federal  Register  (FTZ  Docket  8-97.  ■ 
62  FR  8422,  2/25/97);  and, 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  if 
approval  is  subject  to  the  conditions 
listed  below; 
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Now,  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  82F)  at  the  oil 
refinery  complex  of  Coastal  Mobile 
Refining  Company,  located  in  Mobile 
County,  Alabama,  at  the  locations 
described  in  the  application,  subject  to 
the  FTZ  Act  and  the  Board's  regulations, 
including  §  400.28,  and  subject  to  the 
following  conditions: 

1.  Foreign  status  (19  CFR  146.41. 
146.42)  products  consumed  as  fuel  for 
the  refinery  shall  be  subject  to  the 
applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 
146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  146.42)  may  be  elected 
on  refinery  inputs  covered  under 
HTSUS  Subheadings  #2709.00.1000  and 
#  2709.00.2000  which  are  used  in  the 
production  of  asphah  and  certain 
intermediate  fuel  products  (examiners 
report,  Appendix  C); 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  until 
September  30,  2000,  subject  to 
extension. 

Signed  at  Washington,  DC.  this  25th  day  of 
September  1997. 
Robert  S.  LaRuoa, 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 
John ).  Da  Ponto,  Jr., 
Executive  Secretary. 

(FR  Doc.  97-26314  Filed  10-2-fl7.  8.45  am] 
■uwQ  ooes  »io-o»-p 


DEPARTMENT  OF  COMMERCE 
For«lgn-Trad«  Zohm  Board 
[OntorNo.922] 

Expansion  of  Foreign-Trade  Zone  121 
Albany,  NY,  Area  and  Approval  (or 
Manufacturing  Authority  (Eyeglass 
Frames) 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-61u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  an  application  from  the 
Capital  EMstrict  Regional  Planning 
Commission,  grantee  of  Foreign-Trade 
Zone  121,  Albany,  New  York,  area,  for 
authority  to  expand  FTZ  121  to  include 
an  additional  site  in  the  Albany.  New 
York,  area,  and  for  authority  on  behalf 
of  Liberty  Optical  Manufacturing 
Company  to  manufacture  eyeglass 
frames  under  FTZ  procedures  within 
FTZ  121.  was  filed  by  the  Board  on 


September  3, 1996  (FTZ  Docket  68-96, 
61  FR  48665,  9/16/96); 

Whereas,  notice  inviting  public 
comment  was  given  in  Federal  Register 
and  the  application  has  been  processed 
pursuant  to  the  FTZ  Act  and  Uie  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  121 
and  for  authority  to  manufoctiire 
eyeglass  frames  under  FTZ  procedures 
is  approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28,  and  subj^  to  a  condition 
limiting  the  manufacturing  authority  to 
an  initial  five-year  period,  subject  to 
extension  upon  review. 

Signed  at  Washington,  DC,  this  2Sth  day  of 
September  1997. 

Robort  S.  URuasa, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

John  J.  Da  Ponte.  Jr.. 

Executive  Secretary. 

[FR  Doc  97-26315  Piled  10-2-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Order  No.  920] 

Grant  of  Authority  for  Suttzone  Status; 
Phillips  Petroleum  Company  (Oil 
Refinery)  Brazoria  County,  TX 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  Jime  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  "To 
provide  for  the  establishment  •  •  •  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (IS 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 


subzones  when  existing  zone  facilities 
cannot  ser\e  the  specific  use  involved; 

Whereas,  an  application  from  the  Port 
of  Freeport.  grantee  of  Foreign-Trade 
Zone  149,  for  authority  to  establish 
special-purpose  subzone  status  at  the  oil' 
refinery  complex  of  Phillips  Petroleum 
Company,  lodated  in  Brazoria  County, 
Texas,  was  filed  by  the  3oard  on 
January  2, 1997,  and  notice  inviting 
public  comment  was  given  in  the 
Federal  Register  (FTZ  Docket  1-97,  62 
FR  2646, 1/17/97);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  pubhc  interest  if 
approval  is  subject  to  the  conditions 
listed  below; 

Now,  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  149C)  at  the  oil 
refinery  complex  of  Phillips  Petroleum 
Company,  located  in  Brazoria  County, 
Texas,  at  the  locations  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
§400.28.  and  subject  to  the  following 
conditions: 

1.  Foreign  status  (19  CFR  146.41. 
146.42)  products  consumed  as  fuel  for 
the  refinery  shall  be  subject  to  the 
applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 
8 146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone. 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  %  146.42)  may  be  elected 
on  refinery  inputs  covered  under 
HTSUS  Subheadings  #2709.00.1000- 
#2710.00.1050  and  #2710.00.2500  which 
are  used  in  the  production  of: 

— Petrochemical  feedstocks  and  refinery 
by-products  (examiners  report, 
Appendix  C); 
— products  for  export;  and, 
— products  eligible  for  entry  under 
HTSUS  #9808.00.30  tsid  9808.00.40 
(U.S.  Government  purchases). 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  until 
September  30,  2000,  subject  to 
extension. 

Signed  at  Washington,  DC,  this  25th  day  of 
Septeml>er  1997. 

Robert  S.  LaRuna, 

Assistant  Secretary  of  Commerce  f(x  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

John  J.  Da  Ponte,  Jr.. 

Executi^fe  Secretary. 

(FR  Doc  97-26313  Filed  10-2-^>7;  8:45  am] 
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Foreign-Trade  Zones  Board 
(Order  No.  923] 

Expansion  of  Foreign-Trade  Zone  80 
San  Antonio,  Texas,  Area 

Pursuant  to  its  authority  under  the. 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u}, 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  an  application  from  the  City 
of  San  Antonio,  Texas,  grantee  of 
Foreign-Trade  Zone  No.  80,  for 
authority  to  expand  its  general-purpose 
zone  in  the  San  Antonio,  Texas,  area,- 
within  the  San  Antonio  Customs  port  of 
entry,  was  filed  by  the  Foreign-Trade 
Zones  (FTZ)  Board  on  December  2,  1996 
(Docket  82-96.  61  FR  66652.  12/18/96); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Board's  regulations;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest; 

Now,  therefore,  the  Board  hereby 
ordera: 

The  grantee  is  authorized  to  expand 
its  zone  as  requested  in  the  application, 
subject  to  the  Act  and  the  Board's 
regulations,  including  Section  400.28. 

Signed  at  Washington,  DC,  tliis  25th  day  of 
September  1997. 
Robert  S.  LaRnaMi, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  97-26316  Filed  10-2-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

U.S.-Turkey  Business  Development 
Council:  Membership 

ACTKM:  Notice  of  membership 
opportunity. 


SUMMARY:  As  part  of  its  Big  Emerging 
Market  Strategy  for  Turkey,  the  U.S. 
Department  of  Commerce  is  establishing 
a  Business  Development  Council  (BDC) 
in  cooperation  with  the  Turkish 
Government.  This  notice  updates  the 
Federal  Register  notice  published 
November  22, 1996,  (61  FR  60261) 
previously  announcing  membersfadp 
opportunities  in  the  U.S.-Turkey  BDC. 


The  U  S.  Department  of  Commerce 
seeks  nomination:)  uf  outstanding 
individuals  to  serve  on  the  U.S.  section 
of  the  BDC  as  representatives  of  their 
particular  industry  sector.  The  purpose 
of  the  BDC  will  be  to  provide  a  forum 
through  which  U.S.  and  Turkish  private 
sector  representatives  can  engage  in 
constructive  exchanges  of  information 
on  commercial  matters,  and  in  which 
governments  can  exchange  information, 
solve  problems,  and  more  efiiectively 
work  together  on  a  number  of  issues  of 
mutual  concern  including  the  following: 
— Identifying  commercial  opport\mities, 

impediments  and  issues  of  concern  to 

the  U.S.  and  Turkish  business 

communities; 
— Addressing  obstacles  to  trade  and 

investment; 
— Improving  the  dissemination  of 

information  on  U.S.-Turkey  market 

opportimities; 
— ^Developing  sectoral  or  project- 
oriented  approaches  to  expand 

business  opportunities; 
— Implementing  trade/business 

development  and  promotion 

programs,  including  trade  missions. 

exhibits,  seminars,  and  other  events; 

and 
— Identifying  further  steps  to  fiacilitate 

and  encourage  the  development  of 

commercial  expansion  and 

cooperation  between  the  two 

countries. 

The  inaugural  meeting  of  the  BDC  is 
expected  to  take  place  in  early  1998  in 
Ankara,  Turkey  with  government  and 
private  sector  members  fi^m  both 
countries  in  attendance. 

Obligatioiu 

It  is  anticipated  that  U.S.  private 
sector  membera  will  be  appointed  for  a 
two  year  term  and  will  serve  at  the 
discretion  of  the  U.S.  Secretary  of 
Commerce  and  as  representatives  of  the 
U.S.  business  community.  They  are 
expected  to  participate  folly  in  defining 
the  agenda  for  the  Coimcil  and  in 
implementing  its  work  program.  They 
are  fully  responsible  for  travel,  living 
and  personal  expenses  associated  with 
their  participation  on  the  Council,  and 
may  be  responsible  for  a  pro  rata  share 
of  administrative  and  communications 
costs  of  the  Council. 

Criteria 

The  Council  will  be  composed  of  two 
sections,  a  U.S.  section  and  a  Turkish 
section.  The  U.S.  Section  will  be 
chaired  by  the  Under  Secretary  for 
International  Trade  of  the  Department  of 
Commerce,  or  designee,  and  will 
include  approximately  20  members 
from  the  U.S.  private  sector. 


In  order  to  be  eligible  for  membership 
in  the  U.S.  section,  potential  candidates 
must  be: 

— U.S.  citizens  or  permanent  U.S. 
residents; 

— CEOs  or  other  senior  management 
level  employees  of  a  U.S.  company  or 
organization  involved  in  export  with 
and/or  investment  in  Turkey;  and 

— Not  a  registered  foreign  agent  under 
the  Foreign  Agent  R^stration  Act  of 
1938,  as  amended  (FARA). 

In  reviewing  eligible  candidates,  the 
Department  of  Commerce  will  consider 
such  selection  factors  as: 

— Depth  of  experience  in  the  Turkish' 

market; 
— Export/investment  experience; 
— Industry  or  service  sector  represented; 
— Company  size  or,  if  an  organization, 

size  and  number  of  member 

companies; 
— Contribution  to  diversity  based  on 

company  size,  location, 

demographics,  and  traditional 

underrepresentation  in  business;  and 
— Stated  commitment  to  actively 

participate  in  BDC  activities  and 

meetings. 

To  be  considered  for  membership, 
please  provide  the  following:  name  and 
tide  of  individual  proposed  for 
consideration;  name  and  address  of  the 
company  or  oi^anization  sponsoring 
each  individual;  company's  or 
organization's  product  or  service  line; 
size  of  the  company  or,  if  an 
organization,  the  size  and  number  of 
member  companies;  export  experience/ 
foreign  investment  experience;  a  brief 
statement  (not  more  than  2  pages)  of 
why  each  candidate  should  be 
considered  for  membership  on  the 
Council;  the  particular  segment  of  the 
business  community  each  candidate 
would  represent;  and  a  personal  resume. 
DEADLINE:  In  order  to  receive  full 
consideration,  requests  must  be  received 
no  later  than  November  3, 1997. 

ADDRESSES:  Please  send  your  requests 
for  consideration  to  Ms.  Maria  Dorsett, 
Turkey  Desk  Officer,  Office  of  European 
Union  and  Regional  Affairs,  by  fax  on 
202/482-2897  or  by  mail  at  Room  3036, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Maria  Dorsett  of  the  Office  of  European 
Union  and  Regional  Affairs,  Room  3036, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  telephone: 
202/482-6008. 

Authority:  Act  of  February  14, 1903.  c.  552. 
as  amended,  15  U.S.C.  1501  et  seq..  32  SUt 
825;  Reorganization  Plan  No.  3  of  1979. 19 
U.S.C  2171  Note.  93  Stot  1381. 
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Dated:  Septsmber  30. 1997. 
Franklia  J.  Vufp, 

Acting  AiMittant  Sacntaryfor  Market  Accon 
and  Compliance. 

IFR  Doc.  97-26317  Filed  10-2-97;  S:4S  «b| 
■LLMQ  COM  mt  >A  T 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Visa  Requirements  for  Textile  and 
Clothing  Products  In  the  Second  Stage 
of  Integration  Into  the  World  Trade 
Organization 

Saptamber  29, 1997. 

AOBICY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Notice. 

FOn  FURTHEn  MFORMATION  OONTACT:  Lori 
E.  Mennitt,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  De{>artment  of  Commerce. 
(202) 482-3400. 

SUPPt^MNTARY  information: 

Aathority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  NCtion  204  of  the 
Agricultural  Act  of  1956,  aa  amended  (7 
U.S.C  1854);  the  Uruguay  Round  Agreements 
Act. 

The  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  provides  for  the 
integration  of  textile  and  clothing  into 
GATT  1904.  The  second  stage  of  the 
integration  will  commence  on  January  1. 
1998  (see  60  FR  21075,  published  on 
May  1. 1995). 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that  it  is  necessary  to 
maintain  coverage  of  the  currently 
applicable  visa  systems  for  the  products 
to  be  integrated  in  the  second  stage  of 
the  intagration.  Therefore,  an  export 
vin  toeaed  by  the  government  of  the 
country  of  origin  will  continue  to  be 
required  for  products  integrated  on  and 
after  January  1, 1998,  before  entry  is 
permitted  into  the  United  States. 
TroyH.CrUib. 

Chainnan,  Coaimittae  for  the  Implementation 
of  Textile  AgreementM. 
(FR  Doc  97-26244  Filed  10-2-07;  8:45  am] 
laiMe  OToe  Mts-oe-^ 


DEPARTMENT  OF  DEFENSE 

Offlca  of  the  Secretary 

Certification  on  Conversion  of  Military 
Poaltions  to  CIviiian  Poaitiona 

AQENCY:  Department  of  Defense,  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness. 
ACTKM:  Notice. 

summary:  This  notice  is  being  published 
in  accordance  with  the  National  Defense 
Authorization  Act  for  FY  1997.  This  Act 
requires  that  the  Department  of  Defense 
provide  notification  upon  its 
certification  to  Congress  that  3,000 
military  positions  were  converted  to 
civilian  positions  during  FY  1996.  The 
Certification  was  submitted  to  the 
Congress  on  September  22. 1997. 
Further  details  concerning  the 
conversion  may  be  obtained  by 
contacting  the  Office  of  the  Director. 
Requirements,  Department  of  Defense. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
John  Davey,  703-614-5133. 

Dated:  September  29, 1997. 
L.M.  Bynom, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  97-26201  Filed  10-2-97;  8:45  am] 
fnifftff  COM  SOOO-04-M 


DEPARTMENT  OF  DEFENSE 

Offloa  of  tha  Secretary 

Defense  Science  Board  Taak  Foroa  off 
Submarine  of  Vhm  Future 

ACTION:  Notice  of  advisory  committee 
meetings. 


f.  The  Defense  Science  Board 
Task  Force  on  Submarine  of  the  Future 
wrill  meet  in  closed  session  on  October 
10,  at  TRW,  One  Federal  Systems  Park, 
Fairfax,  Virginia;  on  October  27-28,  at 
Science  Applications  International 
Corporation,  8301  Greensboro  Drive. 
McLean,  Virginia;  and  on  November  24, 
1997,  at  Knolls  Atomic  Power 
Laboratory,  Schenectady,  New  York.  In 
order  for  the  Task  Force  to  obtain  time 
sensitive  classified  briefings,  critical  to 
the  understanding  of  the  issues,  these 
meetings  are  scheduled  on  short  notice. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
~  "         through  the  Under  Secretary  of 

for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  assess  the 
nation's  need  for  attack  submarines  in 
the  21st  century. 


In  accordance  with  Section  10(d)  of 
the  Federal  advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  n,  (1994)).  it  has  been 
determined  that  these  DSB  Task  Force 
meetings  concern  matters  listed  in  5 
U.S.C.  552b(l)  (1994).  and  tiiat 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  September  30, 1997. 
L.M.  ByuiUB. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  97-26341  Filed  10-2-97;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Ofnca  of  tfta  Sacratary 

Fail  1997  Conference  Meeting  of  tha 
Dafanaa  Advisory  Commlttaa  on 
Women  In  the  Servicaa  (DACOWITS) 

AQENCY:  Department  of  Defense, 
Advisory  Committee  on  Women  in  the 
Services. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  Section  10(a), 
Public  Law  92-463,  as  amended,  notice 
is  hereby  given  of  a  forthcoming 
semiannual  conference  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS).  The  purpose  of 
the  Fall  1997  DACOWITS  Conference  is 
to  assist  the  Secretary  of  Defense  on 
matters  relating  to  women  in  the 
Services.  Conference  sessions  will  be 
held  daily  and  will  be  open  to  the 
public,  unless  otherwise  noted  below. 
DATES:  October  29-November  2,  1997. 
ADDRESSES:  Hyatt  Regency  Tampa,  Two 
Tampa  City  Center,  Tampa  FL  33602; 
telephone:  (813)  225-1234. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Colonel  Kay  Troutt,  USAF, 
or  CDR  Deborah  R.  Goodwin,  USN. 
DACOWrrS  and  Military  Women 
Matters,  OASD  (Force  Management 
Policy).  4000  Defense  Pentagon.  Room 
3D769,  Washington,  DC  20301-4000; 
telephone  (703)  697-2122. 
SUPPI.EMENTARY  INFORMATION:  The 
following  rules  will  govern  the 
participation  by  members  of  the  public 
at  the  conference: 

(1)  Members  of  the  public  will  not  be 
permitted  to  attend  the  OSD  Reception 
and  Dinner  and  Conference  Field  Trip. 

(2)  The  Opening  Session,  General 
Session,  all  subcommittee  sessions  and 
the  Voting  Session  will  be  open  to  the 
public. 

(3)  Interested  persons  may  submit  a 
written  statement  for  consideration  by 
the  Committee  and/or  make  an  oral 


presentation  of  such  during  the 
conference. 

(4)  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written 
statement  to  the  Committee  must  notify 
the  point  of  contact  listed  above  no  later 
than  October  17, 1997. 

(5)  Length  and  number  of  oral 
presentations  to  be  made  will  depend 
on  the  number  of  requests  received  from 
members  of  the  public. 

(6)  Oral  presentations  by  members  of 
the  public  will  be  permitted  only  on 
Sunday,  November  2, 1997,  befoi«  the 
full  Conunittee. 

(7)  Each  person  desiring  to  make  an 
oral  presentation  must  provide  the 
DACOWITS  office  with  one  (1)  copy  of 
the  presentation  by  October  17,  1997 
and  bring  175  copies  of  any  material 
that  is  intended  for  distribution  at  the 
conference. 

(8)  Persons  submitting  a  written 
statement  for  inclusion  in  the  minutes 
of  the  conference  must  submit  to  the 
DACOWITS  staff  one  (1)  copy  of  the 
statement  by  the  close  of  the  conference 
on  Sunday.  November  2. 1997. 

(9)  Other  new  items  from  members  of 
the  public  may  be  presented  in  writing 
to  any  DACOWITS  member  for 
transmittal  to  the  DACOWITS  Chair  or 
Military  Director,  DACOWTTS  and 
Military  Women  Matters,  for 
consideration. 

(10)  Members  of  the  public  will  not  be 
permitted  to  enter  oral  discussions 
conducted  by  the  Committee  members 
at  any  of  the  sessions;  however,  they 
will  be  permitted  to  reply  to  questions 
directed  to  them  by  the  members  of  the 
Committee. 

(11)  After  the  official  participants 
have  asked  questions  and/or  made 
comments  to  the  scheduled  speakers, 
members  of  the  public  will  be  permitted 
to  ask  questions  if  recognized  by  the 
Chair  and  if  time  allows. 

(12)  Non-social  agenda  events  that  are 
not  open  to  the  public  are  for 
administrative  matters  unrelated  to 
substantive  advice  provided  to  the 
Department  of  Defense  and  do  not 
involve  DACOWITS  deliberations  at 
decision-making  issues  before  the 
Committee.  Conference  sessions  will  be 
conducted  according  to  the  following 
agenda: 

Wednesday,  October  29.  1997 

Conference  Registration 

Field  Trip  (DACOWITS  Members  and 

Senior  Military  Representatives  Only) 
Subcommittee  Rules  and  Procedures 

Meeting  (DACOWTTS  Members  Only) 
Military  Representatives  Meeting 

(Senior  Military  Representatives 

Only) 
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Executive  Committee  Rules  and 

Procedures  Meeting  (DACOWITS 
Members  Only) 
OSD  Social  (Paid  Registered  Conference 
Participanta  Only) 

Thursday,  October  30, 1997 

Opening  Session  and  General  Session 

(Open  to  Public)' 
Luncheon  (Paid  Registered  Conference 

Participanta  Only) 
Subcommittee  Session  (Open  to  Public) 

Friday,  October  31, 1997 

Subcommittee  Session  (Open  to  Public) 
Luncheon  (Paid  Registered  Conference 

Participants  Only) 
Executive  Committee  Rules  and 

Procedures  Meeting  (DACOWTTS 

Members  Only) 
OSD  Reception  and  Dinner  (Invited 

Guesto  Only) 

Saturday,  November  1, 1997 

Subcommittee  Sessions  (Open  to  Public) 
Tri-committee  Review  (Open  to  Public) 
Executive  Committee  Rules  and 

Procedures  Meeting  (DACOWITS 

Members  Only) 
Strategic  Planning  Meeting  (DACOWTTS 

Members  Only) 

Sunday,  November  2. 1997 

Final  Review  (Open  to  Public) 
Voting  Session  (Open  to  Public) 

Dated:  September  30, 1997. 
LM.  Bjmmn, 

Attemate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  97-26340  Filed  10-2-97;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Ofnca  of  the  Secretary 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Office  of  the  Secretary,  DOD. 
ACTION:  Notice  to  Amend  a  System  of 
Records 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  a  system  of 
records  notice  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended.  The 
amendments  are  needed  to  update  the 
current  notice. 

DATES:  The  amendment  will  be  effective 
on  November  3,  1997,  unless  comments 
are  received  that  would  result  in  a 
contrary  determination. 
ADDRESSES:  Send  comments  to  OSD 
Privacy  Act  Coordinator,  Records 
Section,  Directives  and  Records 
Division.  Washington  Headquarter 
Services,  Correspondence  and 


Directives.  1155  Defense  Pentagon, 
Washington,  IX  20301-1155. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
David  Bosworth  at  (703)  695-0970  or 
DSN  225-0970. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  the  Secretary  of  Defense  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  (5  U.S.C  552a),  as 
amended,  which  would  require  the 
submission  of  a  new  or  altered  system 
report  for  each  system.  The  specific 
changes  to  the  record  system  being 
amended  are  set  forth  below  followed 
by  the  notice,  as  amended,  published  in 
its  entirety. 

Dated:  September  29, 1997. 

L.M.BYNIJM, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

DHA07 

SYSTEM  NAME: 

Defense  Medical  Information  System 
(PMIS)  (January  30, 1996.  61  FR  3006). 

CHANQO: 


SYSTBI  IX>CATKM: 

Replace  Primary  location  with 
'Primary  location:  Directorate  of 
Information  Management,  Building 
1422,  Fort  Detrick,  MD  21702-5000 
with  region-specific  information  being 
kept  at  each  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs) 
designated  regional  medical  location.  A 
complete  listing  of  all  regional 
addresses  may  be  obtained  from  the 
system  manager.' 

CATEGORIES  OF  MOtVKXJAt^  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with 
'Uniformed  services  medical 
beneficiaries  enrolled  in  the  Defense 
Enrollment  Eligibility  Reporting  System 
(DEERS)  who  receive  medical  care  at 
one  or  more  of  DoD's  medical  treatment 
facilities  (MTFs),  or  one  or  more  of  the 
Uiiifonned  Services  Treatment  Facilities 
(USTFs),  or  who  have  care  provided 
under  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS)  or  TRICARE  programs.' 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Elelete  entry  and  replace  with 
'Electronic  files  contain  patient  ID,  date 
of  birth,  gender,  sponsor  status  (active 
duty  or  retired),  relationship  to  sponsor. 
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pay  grade  of  sponsor,  state  or  country, 
zip  code,  health  care  dates  and  services, 
provider,  service  status,  health  statiu, 
billed  amount,  allowed  amount,  amount 
paid  by  beneficiary,  amount  applied  to 
deductible,  and  amount  paid  by 
government.' 


SAreouARoe: 

Delete  first  paragraph  and  replace 
with  Automated  records  are  maintained 
in  controlled  areas  accessible  only  to 
authorized  personnel.  Entry  to  these 
areas  is  restricted  to  personnel  with  a 
valid  requirement  and  authorization  to 
enter.  Physical  entry  is  restricted  by  the 
use  of  a  dpher  lock.  Back-up  data 
maintained  at  each  location  is  stored  in 
a  locked  room.' 

WhIfcWtlON  AWO  OWWAU 

Delete  entry  and  replace  with 
'Disposition  pending.  Records  will  not 
be  destroyed  until  disposition  has  been 
established.' 


DHA  07 

SYtTBINAMC: 

Defense  Medical  Information  System 
(DMIS). 

tvariM  locahon: 

Primary  location:  Directorate  of 
Information  Management,  Building 
1422.  Fort  Detrick.  MD  21702-5000 
with  Region-speciflc  information  being 
kept  at  each  Office  of  the  Assistant 
Secretary  of  Defense  (Health  AfEairs) 
designated  regional  medical  location.  A 
complete  listing  of  all  regional 
addresses  may  be  obtained  from  the 
system  manager. 

Secondary  location:  Service  Medical 
Treatment  Facility  Medical  Centera  and 
Hospitals,  and  Uniformed  Services 
Treatment  Facilities.  For  a  complete 
listing  of  all  facility  addresses  write  to 
the  system  manager. 


CA- 


OP  MOMOUALt  COVERS)  BY  TNE 


Uniformed  services  medical 
beneficiaries  enrolled  in  the  Defense 
Enrollment  Eligibility  Reporting  System 
CDkckS)  who  receive  medical  care  at 
one  or  more  of  DoD's  medical  treatment 
Cacilitias  (MTFs),  or  one  or  more  of  the 
Uniformed  Services  Treatment  Facilities 
(USTFs).  or  who  have  care  provided 
under  the  Qvilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS)  or  TRICARE  programs. 


CATEQOnCS  or  MGONM  M  TW  system: 

Electronic  files  contain  patient  ID, 
date  of  birth,  gender,  sponsor  status 
(active  duty  or  retired),  relationship  to 


sponsor,  pay  grade  of  sponsor,  state  or 
country,  zip  code,  health  care  dates  and 
services,  provider,  service  status,  health 
status,  biUed  amount,  allowed  amount, 
amount  paid  by  beneficiary,  amount 
applied  to  deductible,  and  amount  paid 
by  government. 

AUTHonTY  roe  mamtenance  of  the  system: 

5  U.S.C  301,  Departmental 
Regulation;  10  U.S.C,  Chapter  55;  and 
E.O.  9397  (SSN). 

PlMPOeE(8): 

DMIS  collects  data  from  multiple  DoD 
electronic  medical  systenls  and 
processes  and  integrates  the  data  in  a 
manner  that  permits  health  management 
policy  analysts  to  study,  evaluate,  and 
recommend  changes  to  DoD  health  care 
programs.  Analysis  of  beneficiary 
utilization  of  military  medical  and  other 
program  resources  is  possible  using 
DMIS.  Statistical  and  trend  analysis 
{>ermits  changes  in  response  to  health 
care  demand  and  treatment  patterns. 
The  system  permits  the  projection  of 
future  Medical  Health  Services  System 
(MHSS)  beneficiary  population, 
utilization  requirements,  and  program 
costs  to  enable  health  care  management 
concepts  and  programs  to  be  responsive 
and  up  to  date. 

The  detailed  patient  level  data  at  the 
foundation  of  DMIS  permits  analysis  of 
virtually  any  aspect  of  the  military 
health  care  system. 

kmtme  uses  OF  records  mamtameo  m  the 

•VSTEM,  rNCLUOtNO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  Health  Care  Finance 
Administration  for  conducting 
demographic  and  financial  analytical 
studies. 

To  the  Congressional  Budget  Office 
for  projecting  costs  and  workloads 
associated  with  DoD  Medical  benefits. 

To  the  Department  of  Veterans  AfEairs 
(DVA)  for  coordinating  cost  sharing 
activities  between  the  DoD  and  DVA. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  begiiming  of  OSD's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RCTRKVWIQ,  ACCESSmO,  AND  DI8POSINQ  OF 
RCCOROe  M  THE  system: 

STORAGE: 

Records  are  maintained  on  optical 
and  magnetic  media. 


RCTRIEVAeiUTY: 

Records  may  be  retrieved  by 
individual's  Social  Seciirity  Number, 
sponsor's  Social  Security  Number, 
Beneficiary  ID  (sponsor's  ID,  patient's 
name,  patient's  DOB,  and  family 
member  prefix  or  DEERS  dependent 
suffix). 

SAFEQUAROS: 

Automated  records  are  maintained  in 
controlled  areas  accessible  only  to 
authorized  personnel.  Entry  to  these 
areas  is  restricted  to  personnel  with  a 
valid  requirement  and  authorization  to' 
enter.  Physical  entry  is  restricted  by  the 
use  of  a  cipher  lock.  Back-up  data 
maintained  at  each  location  is  stored  in 
a  locked  room. 

Access  to  DMIS  records  is  restricted 
to  individuals  who  require  the  data  in 
the  performance  of  official  duties. 
Access  is  controlled  through  use  of 
passwords. 

RCTBinON  AND  nSPOSAU 

Disposition  pending.  Records  will  not 
be  destroyed  until  disposition  has  been 
established. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Corporate  Executive  Information 
System  Program  Office,  Six  Skyline 
Place,  Suite  595,  5109  Leesburg  Pike, 
Falls  Church,  VA  22041-3201. 

NOrmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Corporate  Executive  Information  System 
Program  Office,  Six  Skyline  Place,  Suite 
595,  5109  Leesburg  Pike,  Falls  Church, 
VA  22041-3201. 

Requests  should  contain  the  fiill 
names  of  the  beneficiary  and  sponsor, 
sponsor  Social  Security  Number, 
sponsor  service,  beneficiary  date  of 
birth,  beneficiary  sex,  treatment 
£acility(ie8),  and  fiscal  year(s)  of  interest. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained  - 
in  this  system  of  records  should  address 
written  requests  to  Corporate  Executive 
Information  System  Program  Office,  Six 
Skyline  Place,  Suite  595,  5109  Leesburg 
Pike,  Falls  Church,  VA  22041-3201. 

Requests  should  contain  the  full 
names  of  the  beneficiary  and  sponsor, 
sponsor  Social  Seciuity  Nimiber, 
sponsor  service,  beneficiary  date  of 
birth,  beneficiary  sex,  treatinent 
£acility(ies)  that  have  provided  care,  and 
fiscal  year(s)  of  interest. 

CONTESTWQ  RECORD  PflOCBNIRES: 

The  OSD  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
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initial  agency  determinations  are 
contained  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual  data  records  that  are 
assembled  to  form  the  DMIS  data  base 
are  submitted  by  the  Military 
Departments,  the  Defense  Enrollment 
Eligibility  Reporting  System,  the  Office 
of  the  Civilian  Health  and  Medical 
Program  for  the  Uniformed  Services,  the 
Uniformed  Service  Treatment  Facility 
Managed  Care  System,  and  the  Health 
Care  Finance  Administration. 

EXBfVnONS  CUUMCD  FOR  THE  SYSTBH: 

None. 
(PR  Doc.  97-26204  Filed  10-2-97;  8:45  am) 
BHJJNQ  CODE  fiflOB  <M  f 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Army,  DOD. 
ACTKM:  Notice  to  Alter  a  System  of 
Records 

SiMMARY:  The  Department  of  the  Army 
proposes  to  alter  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.C.  552a),  as  amended.  The  alteration 
adds  a  new  category  of  individuals 
covered  and  a  routine  use  to  an  existing 
Army  system  of  records  identified  as 
A0040-57a  DASG,  Armed  Forces 
Repository  of  Specimen  Samples  for  the 
Identification  of  Remains. 
DATES:  This  action  will  be  efiiective 
without  further  notice  on  November  3, 
1997,  unless  conunents  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Privacy  Act  Officer,  Records 
Management  Program  Division,  U.S. 
Army  Total  Personnel  Command, 
ATTN:  TAPC-PDR-P,  Stop  C55,  Ft 
Belvoir,  VA  22060-5576. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390. 

SUPPt.EMB4TARY  INFORMATION:  The 
complete  inventory  of  Department  of  the 
Army  record  system  notices  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  have  been  published  in  the 
Federal  Register  and  are  available  bom 
the  address  above. 

The  proposed  altered  system  report, 
as  required  by  5  U.S.C.  552a{r)  of  the 
Privacy  Act  was  submitted  on 
September  23,  1997,  to  the  House 


Committee  on  Government  Reform  and 
Oversight,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,*  dated 
February  8, 1996,  (61  FR  6427,  February 
20, 1996). 
Dated:  September  29, 1997. 

L.M.  BjmainM, 

Alternate  OSD  Federal  Register  LiaiatHi 
Officer,  Department  of  Defense. 

A0040-^a  OASQ 

SYSTBUNAME: 

DoD  DNA  Registry  (June  14. 1995.  60 
FR  31287). 

OHANQES: 


SYSTEM  NAME: 

Delete  entry  and  replace  with  'Armed 
Forces  Repository  of  Specimen  Samples 
for  the  Identification  of  Remains.' 

SYSTEM  location: 

Delete  both  paragraphs  and  replace 
with  'Armed  Forces  Repository  of 
Specimen  Samples  for  the  Identification 
of  Remains,  Armed  Forces  Institute  of 
Pathology,  16050  Industrial  Drive. 
Gaitheraburg.  MD  20877-1414.' 

CATEGORIES  OF  INDIVIDUALS  COVERS)  BY  THE 
SYSTBi: 

Add  'and  contractor'  after  'DoD 
Civilian*. 


AUTHOnmr  FOR  MAINTENANCE  OF  THE  SYSTBI: 

Delete  entry  and  replace  with  '5 
U.S.C.  301,  Diepartmental  Regulations; 
10  U.S.C.  131;  10  U.S.C.  3013,  Secretary 
of  Army;  10  U.S.C  5013,  Secretary  of 
the  Navy;  10  U.S.C.  8013,  Secretary  of 
Uie  Air  Force;  E.O.  9397  (SSN);  Deputy 
Secretary  of  Defense  memorandum 
dated  December  16. 1991;  and  Assistant 
Secretary  of  Defense  (Health  Af&ira) 
memoranda  dated  January  5, 1993, 
March  9,  1994,  April  2, 1996,  and 
October  11, 1996.* 

PURPOSE(S): 

Add  to  entry  'The  data  collected  and 
stored  will  not  be  analyzed  until  needed 
for  the  identification  of  human  remains.' 

ROUTINE  USES  OF  RECORDS  MAINTAINB)  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Add  a  new  paragraph  as  follows  'To 
proper  authority,  as  compelled  by  other 
applicable  law,  in  a  case  in  which  all  of 
the  following  conditions  are  present: 


(1)  The  responsible  DoD  official  has 
received  a  proper  judicial  order  or 
judicial  authorization; 

(2)  The  specimen  sample  is  needed 
for  the  investigation  or  prosecution  of  a 
crime  punishable  by  one  year  or  more 
of  confinement; 

(3)  No  reasonable  alternative  means 
for  obtaining  a  specimen  for  DNA 
profile  analysis  is  available;  and 

(4)  The  use  is  approved  by  the 
Assistant  Secretary  of  Defense  for  Heath 
AfEairs.* 


A0040-57S  DASQ 

SYSTEM  NAME: 


Armed  Forces  Repository  of  Specimen 
Samples  for  the  Identification  of 
Remains. 

SYSTai  LOCATION: 

Armed  Forces  Repository  of  Specimen 
Samples  for  the  Identification  of 
Remains,  Armed  Forces  Institute  of 
Pathology,  16050  Industrial  Drive, 
Gaitheraburg,  MD  20877-1414. 

CATEGORIES  OF  MDIVIDUAtS  COVERS)  BY  THE 
SYSTBI: 

Department  of  Defense  military 
personnel  (active  and  reaerve). 

Civilian  family  members  of 
Department  of  Defense  military 
personnel  (active  and  reserve)  who 
voluntarily  provide  specimens  for  DNA 
typing  for  purpose  of  identifying  the 
human  remains  of  family  membera. 

DoD  civilian  and  contractor  personnel 
deploying  with  the  armed  forces. 

Other  individuals  may  also  be 
included  in  this  system  when  the 
Armed  Forces  Institute  of  Pathology 
(AFIP)  is  requested  by  Federal,  state, 
local  and  foreign  authorities  to  identify 
human  remains. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Specimen  collections  from  which  a 
DNA  typing  can  be  obtained  (oral 
swabs,  blood  and  blood  stains,  bone, 
and  tissue),  and  the  DNA  tjrping  results. 
Accession  number,  specimen  locator 
information,  collection  date,  place  of 
collection,  individual's  name.  Social 
Security  Number,  right  index 
fingerprint,  signature,  branch  of  service. 
sex,  race  and  ethnic  origin,  address, 
place  and  date  of  birth,  and  relevant 
kindred  information,  past  and  present. 

AUTHORITY  FOR  MAMTBUNCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  131;  10  U.S.C. 
3013.  Secretary  of  Army;  10  U.S.C. 
5013,  Secretary  of  the  Navy;  10  U.S.C 
8013,  Secretary  of  the  Afr  Force;  E.O. 
9397  (SSN);  Deputy  Secretary  of  Defense 
memorandum  dated  December  16. 1991; 
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and  Assistant  Secretary  of  Defense 
(Health  Afiiairs)  memoranda  dated 
January  5, 1993,  March  9, 1994,  April  2, 
1996,  and  October  11, 1996. 

Mf»OSE(S): 

Information  in  this  system  of  records 
will  be  used  for  the  identification  of 
human  remains.  The  data  collected  and 
stored  will  not  be  analyzed  until  needed 
for  the  identification  of  human  remains. 

ROUTMe  uaa  of  rcoowm  maintaincd  in  t>« 

•WTBI,  MCUNXNO  CATIQOMES  OT  USIRS  AND 
TNi  MMKMCS  or  SUCH  USM: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
EJoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(bH3)  as  follows: 

To  Federal,  state,  local  and  foreign 
authorities  when  the  Armed  Forces 
Institute  of  Pathology  (AFIP)  is 
requested  to  identify  human  remains. 

To  a  proper  authority,  as  compelled 
by  other  applicable  law,  in  a  case  in 
which  all  of  the  following  conditions 
are  present: 

(1)  The  responsible  [X>0  official  has 
received  a  proper  judicial  order  or 
judicial  authorization; 

(2)  The  specimen  sample  is  needed 
for  the  investigation  or  prosecution  of  a 
crime  punishable  by  one  year  or  more 
of  confinement; 

(3)  No  reasonable  alternative  means 
ior  obtaining  a  specimen  for  DNA 
profile  analysis  is  available;  and 

(4)  The  use  is  approved  by  tbe 
Assistant  Secretary  of  Defense  for  Heath 
Affairs. 

The  Army's  'Blanket  Routine  Uses'  do 
not  apply  to  this  system. 

AND  Mucncn  ran  STONNO, 


of  nCCOMM  M 1MI SVSIM. 


Records  are  stored  manually  and 
electronically. 

wnwAaajTv: 

By  individual's  surname,  sponsor's 
Social  Security  Nximber,  date  of  birth, 
and  specimen  refisience  or  AFQ* 
■ccesaion  number. 

Access  to  the  Armed  Forces  Institute 
of  Pathology  is  controlled. 
Computerized  records  are  maintained  in 
controlled  areas  accessible  only  to 
authorized  personnel.  Entry  to  these 
areas  is  restricted  to  those  personnel 
with  a  valid  requirement  and 
authorization  to  enter.  All  personnel 
whoae  duties  require  access  to,  or 
processing  and  maintenance  of 
personnel  information  are  trained  in  the 
proper  safeguarding  and  use  of  thu 


information.  Any  DNA  typing 
information  obtained  will  be  handled  as 
confidential  medical  information. 

mtwmoN  Awo  owpobau 

Records  are  maintained  50 
years(pending  final  approval  of  this 
reduced  retention  period  by  the 
National  Archives  and  Records 
Administration),  and  then  destroyed  by 
shredding  or  incineration. 

Statistical  data  used  for  research  and 
educational  projects  are  destroyed  after 
end  of  project 

Military  personnel,  their  civilian 
family  members,  or  others  may  request 
early  destruction  of  their  individual 
remains  identification  specimen 
samples  following  tbe  conclusion  of  the 
donor's  complete  military  service  or 
other  applicable  relationship  to  DoD. 
For  this  purpose,  complete  military 
service  is  not  limited  to  active  duty 
service;  it  includes  all  service  as  a 
member  of  the  Selected  Reserves, 
Individual  Ready  Reserve,  Standby 
Reserve  or  Retired  Reserve. 

In  the  case  of  DoD  civilians  and 
contractor  personnel,  early  destruction 
is  allowed  when  the  donor  is  no  longer 
deployed  by  DoD  in  a  geographic  area 
which  requires  the  maintenance  of  such 
samples.  Upon  receipt  of  such  requests, 
the  samples  will  be  destroyed  wimin 
180  days,  and  notification  of  the 
destruction  sent  to  the  donor. 

Requests  for  aerly  destruction  may  be 
sent  to  the  Repository  Administrator, 
Armed  Forces  Repository  of  Specimen 
Samples  for  the  Identification  of 
Remains,  Armed  Forces  Institute  of 
Pathology,  Waahington,  DC  20306-6000. 

SVSTBI  MAItAQtN(8)  AND  AOONOS: 

Chief  Information  Officer.  Office  of 
the  Surgeon  General.  U.S.  Army 
Medical  Command,  ATTN:  MOM.  2050 
Worth  Road.  Suite  13,  Fort  Sam 
Houston.  TX  78234-6013. 

NOTWRAIKM  PROCSMiHE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Administrator,  Rep>ository  and  Research 
Services,  ATTN:  Armed  Forces 
Repository  of  Specimen  Samples  for  the 
Identification  of  Remains,  Armed  Forces 
Institute  of  Pathology,  Walter  Reed 
Army  Medical  Center,  Washington,  DC 
20306-6000. 

Requesting  individual  must  submit 
full  name.  Social  Security  Niunber  and 
date  of  birth  of  military  member  and 
branch  of  military  service,  if  applicable, 
or  accession/reference  number  assigned 
by  the  Armed  Forces  Institute  of 
Pathology,  if  known.  For  requests  made 
in  person,  identification  such  as 


military  ID  card  or  valid  driver's  license 
is  required. 

RECORD  Access  PHOCCOUMES: 

Individuals  seeking  access  to 
information  about  themselves  or 
deceased  family  members  contained  in 
this  system  should  address  written 
inquiries  to  the  Administrator, 
Repository  and  Research  Services, 
Al  iN:  Armed  Forces  Repository  of 
Specimen  Samples  for  the  Identification 
of  Remains,  Armed  Forces  Institute  of 
Pathology,  Armed  Forces  Institute  of 
Pathology,  Walter  Reed  Army  Medical 
Center,  Washington,  DC  20306-6000. 

Requesting  individual  must  submit 
full  name,  Social  Security  Number  and 
date  of  birth  of  military  member  and 
branch  of  military  service,  if  applicable, 
or  accession/reference  number  assigned 
by  the  Armed  Forces  Institute  of 
IHithology.  if  known. 

CONTESTVIG  RECORD  PnOCBMIRES:  * 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RKOMD  SOURCE  CATEQORKS: 

Individual,  fomily  member,  diagnostic 
test,  other  available  administrative  or 
medical  records  obtained  from  civilian 
or  military  sources. 

EXBfmONS  CtJUMB)  FOR  THE  SYSTBI: 

None. 
(FR  Doc  97-26203  Filed  10-02-87;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bumw  of  RsclamatkNi 

DEPARTMENT  OF  THE  DEFENSE 

Department  of  the  Anny 

Coips  ol  Engineers 

Drafl  EnvironoMntai  Impact  Raportf 
Envlronmantal  Impact  Statemant 
PEIR/DEIS)  for  the  Hamilton  City 
Pumping  Plant  FWh  Screen 
Improvement  Project.  Canfrai  Vailey. 
CA 

AOENaES:  Bureeu  of  Reclamation. 
Department  of  the  Interior  and  the  Army 
Corps  of  Engineers,  Department  of 
Defense. 

action:  Notice  of  availability. 

WtaHARY:  The  Bureau  of  Reclamation 
(Reclamation),  the  Army  Corps  of 
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Engineers  (Corps),  the  Glenn-Colusa 
Irrigation  District  (GCID),  and  the 
California  Department  of  Fish  and  Game 
(CDFG)  propose  to  construct  the 
Hamilton  City  Pumping  Plant  Fish 
Improvement  Screen  Project.  The 
project  is  in  response  to  concerns  over 
impacts  to  salmon  and  other  fish  species 
from  water  diversion  operations  at  the 
Hamilton  City  Pumping  Plant  Two 
public  workshops  to  present  material  on 
the  alternatives  and  to  answer  questions 
and  a  public  hearing  to  receive 
comments  from  interested  organizations 
and  individuals  on  the  environmental 
impacts  of  the  project  will  be  held. 

DATES:  Public  comments  on  the  DEIR/ 
DEIS  should  be  submitted  on  or  before 
November  17,  1997.  The  public 
workshops  will  be  held  at  the  following 
locations: 

•  November  4. 1997, 1:00  p.m., 
Granzella's  Inn,  391  6th  Street, 
Williams,  California 

•  November  4, 1997,  7:00  p.m., 
Hamilton  High  School,  Highway  32  and 
Canal  Street,  Hamilton  Qty,  CaUfomia 

ADDRESSES:  Requests  for  copies  of  the 
DEIR/DEIS  and  comments  on  the  DEIR/ 
DEIS  should  be  submitted  to  the  Fish 
Screen  Improvement  Project,  Draft  EIR/ 
EIS  Comments,  455  Capitol  Mall.  Suite 
600,  Sacramento,  California  95814, 
Attention:  Rick  Lind;  telephone  (916) 
325-4050. 

Copies  of  the  DEIR/DEIS  are  also 
available  for  public  inspection  and 
review  at  the  following  locations: 

1.  Bureau  of  Reclamation,  Room  E- 
1704,  2800  Cottage  Way,  Sacramento, 
CA  95825-1898;  (916)  979-5100. 

2.  Bureau  of  Reclamation,  Northern 
California  Area  Office,  Attention: 
NCAO-320, 16349  Shasta  Dam  Blvd. 
Shasta  Lake,  CA  96019-8400;  (916)  275- 
1554. 

3.  Surface  Water  Resources,  Inc.,  455 
Capitol  Mall,  Suite  600,  Sacramento,  CA 
95814;  (916)  325-4050. 

4.  Bureau  of  Reclamation,  Willows 
Construction  Office,  Attention:  W-200, 
1140  West  Wood  Street,  Willows,  CA 
95988-0988;  (916)  934-7066. 

5.  Natural  Resources  Library,  U.S. 

y    Department  of  the  Interior,  1849  C  Street 
NW,  Main  Interior  Building. 
Washington  DC  20240-0001. 

6.  Library.  Bureau  of  Reclamation.  6th 
Avenue  and  Kipling.  Room  167, 
Building  67,  IDenver  Federal  Center, 
Denver,  CO  80225-0007. 

7.  University  of  Califomia-Bericeley, 
Weter  Resources  Center  Archives,  410 
O'Brien  Hall,  Berkeley,  CA  94720-1718. 

8.  California  State  University-Chico, 
Government  Publications  Center. 
Meriam  Library.  Chico,  CA  95929-0295. 


9.  Butte  County  Library,  Publications, 
1820  Mitchell  Ave,  Oroville,  CA  95966- 
5333. 

10.  Shasta  County  Public  Library, 
Redding  Main  Branch,  1855  Shasta 
Street,  Redding,  CA  96001-0418. 

11.  U.S.  Army  Corps  of  Engineers, 
1325  J  Street,  Sacramento,  CA  95814. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information,  please  contact 
Ms.  Lauren  Carly,  Reclamation,  (916) 
934-7066;  Mr.  Matt  Davis,  Corps,  (916) 
557-6708;  Ms.  Sandra  Dunn,  GOD, 
(916)  446-7979;  or  Mr.  Nick  Villa. 
CDFG,  (916)  358-2943. 
SUPPLEMENTARY  INFORMATKM: 
Reclamation,  the  Corps,  GCID  and  CDFG 
have  prepared  the  DEIR/DEIS  to 
analyzes  the  no-action  alternative  as 
well  as  three  action  alternatives.  The 
action  alternatives  would  minimize  loss 
of  all  fish  species  in  the  vicinity  of  the 
pumping  plant  diversion  while 
maximizing  GCID's  capability  to  divert 
the  full  quantity  of  water  it  is  entitied 

to  divert  to  meet  its  water  supply 
delivery  obligations.  The  agency 
preferred  alternative  would  include  an 
extension  of  the  existing  fish  screen, 
internal  fish  bypasses,  improvements  to 
the  intake  and  bypass  channel,  and  a 
gradient  facility. 

Dated:  September  26, 1997. 
Kirk  C  Rodgen, 

Deputy  Regional  Director. 
Dated:  September  25, 1997. 

Brandoa  C  Money, 

Major,  Deputy  District  Engineer— Civil  Works. 
[FR  Doc.  97-26295  Filed  10-2-97;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  tlM  Navy 

Notica  of  Public  Hearings  for  a  Draft 
Clean  Air  Act  Conformity 
Determination  and  Draft  Environmental 
Impact  Statement  for  Realignment  of  F/ 
A-18  Aircraft  and  Operational 
Functions  From  Naval  Air  Station  Cadi 
Field,  Rorida  to  Other  East  Coast 
Installations 

SUMMARY:  Pursuant  to  Section  102(2)  of 
the  National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Cotmcil  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1508), 
and  the  Qean  Air  Act,  General 
Conformity  Rule  (40  CFR  Part  93),  the 
Department  of  the  Navy  has  prepared 
and  filed  with  the  U.S.  Environmental 
Protection  Agency  a  Draft 
Environmental  Impact  Statement  (DEIS) 
and  Draft  Clean  Air  Act  Conformity 
Determination  to  evaluate  the 


realignment  of  F/A-18  aircraft  and 
operational  functions  from  Naval  Air 
Station  (NAS)  Cecil  Field,  Florida  to 
other  Navy  and  Marine  Corps  air 
stations  on  the  east  coast  of  the  United 
States.  In  accordance  with  these  laws 
and  regulations,  this  notice  announces 
the  dates  and  locations  of  public 
hearings. 

The  realignment  of  F/A-18  aircraft 
and  associated  functions  bom  NAS 
Cecil  Field  is  mandated  by  the  Defense 
Base  Closure  and  Realignment  Act  (Pub. 
L.  101-510,  titie  XXIX)  in  accordance 
with  the  Congressionally  approved 
recommendation  of  the  1995  Defense 
Base  Closure  and  Reelignment 
Commission.  The  DEIS  considers  five 
alternatives  for  realignment  of  11  F/A— 
18  fleet  squadrons  (132  aircraft)  and  the 
fleet  replacement  squadron  (FRS)  (48 
aircraft).  4Jli 

East  coast  installations  that  meet 
operational  criteria  and  are  considered 
as  possible  receiving  sites  for  F/A-18 
aircraft  includes  NAS  Oceana,  Virginia; 
Marine  Corpr  Air  Station  (MCAS) 
Beaufort,  South  Carolina;  and  MCAS 
Cherry  Point,  North  Carolina.  The 
pi)aferred  alternative  is  to  single-site  the 
F/A-18  aircraft  at  NAS  Oceana,  which 
has  the  largest  capacity  to  accommodate 
the  aircraft  Other  alternatives  that 
separate  the  F/A-18  aircraft  between 
two  of  the  bases  are  considered.  The 
level  of  new  construction  required  at 
eech  base  to  accommodate  the  aircraft  is 
related  to  the  number  of  aircraft  to  be 
transferred  under  each  alternative.  Each 
alternative  is  assessed  in  the  DEIS  with 
regard  to  its  effects  on  the  natural  and 
built  environments. 

The  DEIS  has  been  distributed  to 
various  Federal,  state,  and  local 
agencies,  as  well  as  other  interested 
individuals  and  organizations.  In 
addition,  copies  of  the  DEIS  have  been 
distributed  to  the  following  libraries  for 
public  review:  Virginia  Beach  Central 
Library,  4100  Virginia  Beach  Boulevard. 
Virginia  Beach,  Virginia:  Great  Neck 
Library,  1251  Bayne  Drive,  Virginia 
Beach,  Virginia;  Chesapeake  Central 
Library,  298  Cedar  Road,  Chesapeake. 
Virginia;  Craven  Cotmty  Library,  300 
Miller  Boulevard.  Havelock,  North 
Carolina;  Beaufort  County  Library.  311 
Scott  Street,  Beaufort.  South  Carolina; 
Dare  County  Library,  700  North  U.S.  64/ 
264.  Manteo,  North  Carolina;  Pamlico 
County  Library,  603  Main  Street, 
Bayboro,  North  Carolina;  Ida  Hilton 
Library,  1105  North  Way,  Darien, 
Georgia.  A  linuted  number  of  single 
copies  of  the  DEIS  and  Draft  CAA 
Conformity  Determination  are  available 
upon  request  by  contacting  Mr.  Dan 
Cecchini  at  (757)  322-4891. 
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A0ORE88C8:  Public  hearings  will  be  held 
during  the  month  of  October  for  those 
individuals  who  would  like  to  provide 
oral  comments  on  the  DEIS  or  the  Draft 
CAA  Conformity  Determination.  An 
open  information  session  will  precede 
the  scheduled  public  hearing  at  each  of 
the  locations  listed  below  and  will 
allow  individuals  to  review  the  data 
presented  in  the  DEIS.  Navy 
representatives  will  be  available  during 
the  information  session  to  ansMrer 
questions  andJor  clarify  information 
related  to  the  DEIS.  The  open 
information  session  is  scheduled  from 
3:30  p.m.  to  7:00  p.m..  followed  by  the 
public  hearing  from  7:30  p.m.  to  10:00 
pjn.  Public  hearings  have  been 
scheduled  at  the  following  times  and 
locations:  Monday.  October  20.  1997, 
Technical  College  of  the  Low  Country, 
Buildi^l2.  Main  Auditorium,  921 
Ribaut  Road,  Beaufort.  South  Carolina: 
Tuesday.  October  21. 1997.  Havelock 
Middle  School,  102  High  School  Drive. 
Havelock,  North  Carolina;  Wednesday, 
October  22.  1997,  Pamlico  County 
Courthouse,  202  Main  Street.  Bayboro. 
North  Carolina:  Thursday,  October  23, 
1997,  North  Carolina  Aquarium  on 
Roanoke  Island.  Airport  Road.  Manteo, 
North  Carolina;  Monday,  October  27, 
1997,  Virginia  Beach  Pavilion 
Convention  Center  Auditoriimi,  1000 
19th  Street,  Virginia  Beach,  Virginia: 
Tuesday.  October  28, 1997.  Butts  Road 
Intermediate  School,  1571  Mt.  Pleasant 
Road,  Chesapeake,  Virginia. 

Fedanl.  state  and  local  agencies  and 
intereetsd  parties  are  invited  and  urged 
to  be  present  or  represented  at  the 
hearing.  Oral  statements  will  be  heard 
and  transcribed  by  a  stenographer: 
however,  to  ensure  the  accuracy  of  the 
record,  all  statements  should  be 
submitted  in  writing.  All  statements, 
both  oral  and  written,  will  become  part 
of  the  public  record  on  the  DEIS  and 
Draft  CAA  Conformity  Determination 
and  will  be  responded  to  in  the  Pinal 
Environmental  Impact  Statement  (FEIS). 
Equal  weight  will  be  given  to  both  oral 
and  written  statements. 

In  the  interest  of  available  time  and  to 
ensure  all  who  wish  to  give  an  oral 
statement  have  the  opportunity  to  do  so, 
each  s{>eaker  will  be  asked  to  limit 
comments  to  three  (3)  minutes.  If  a 
longer  statement  is  to  be  presented,  it 
should  be  summarized  at  the  public 
hearing  and  submitted  in  writing  either 
at  the  hearing  or  mailed  or  Coxed  to  Mr. 
Dan  Cecchini  at:  Commander.  Atlantic 
Division.  Naval  Facilities  Engineering 
Command,  Attn:  Mr.  J.  Dan  Cecchini 
(Code  2032DC),  1510  Gilbert  Street. 
Norfolk.  Virginia  23511;  Fax:  (757)  322- 
4894.  All  written  comments  postmarked 
by  November  18, 1997,  will  become  a 


part  of  the  ofBcial  public  record  and 
will  be  responded  to  in  the  FEIS. 
FOR  FURTMER  WFORMATXM  CONTACT: 
Additional  information  concerning  this 
notice  may  be  obtained  by  contacting 
Mr.  Cecchini  or  one  of  the  following 
individuals:  Mr.  Fred  Pierson. 
Community  Planning  Liaison  O^cer, 
NAS  Oceana,  (757)  433-3158;  LtCol 
Blackiston,  Community  Planning 
Liaison  Officer,  MCAS  Cherry  Point, 
(919)  46&-4196;  LtCoI  Keveriine, 
Community  Planning  Liaison  OfHcer. 
MCAS  Beaufort.  (803)  522-7390.  or  Capt 
Mason.  Public  Affairs  Officer.  MCAS 
Beaufort,  (803)  522-7201. 

Dated:  September  29, 1997. 
Dane  E.  Crandall, 

LCDR.  fAGC.  USN,  Federal  Register  Uaieon 

Officer. 

(PR  Doc  97-26211  Filed  10-2-97;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

ACMaory  Council  on  Education 
Statistics,  (ACES) 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  partially  closed 
meetings. 

■ 

SUMMARV:  This  notice  seU  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meetings  of  the  Advisory 
Council  on  Education  Statistics  (ACES). 
Notice  of  these  meetings  are  required 
under  Section  10(a)(2)  of  the  FcKleral 
Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  October  9-ia  1907. 
TMIS:  October  9. 1907— Full  Council, 
8:30  a.m.-ll:30  a.m..  (open):  11:30  to 
1:15  p.m.,  (closed);  Management 
Committee,  1:30  p.m.-5:00  p.m.,  (open); 
Statistics  Committee.  1:30  p.m.-5:00 
p.m.  (open),  Strategy/Policy  1:30  p.m.- 
5:00  pjn.  (open).  October  10. 1997 — 
Full  Council  12  noon  to  3:00  p.m. 
(open);  Statistics  Committee.  8:30  a.m.- 
12:00  noon  (open);  Strategy/Policy 
Committee.  8:30  a.m.  to  12  noon 
(closed);  and  Management  Committee, 
8:30  a.m.  to  12:00  noon  (open). 
LOCATION:  The  Phoenix  Park  Hotel.  520 
North  Capitol  Street,  NW.,  Washington, 
DC  20001. 

FOR  FURTHER  MFORMATION  CONTACT: 

Barbara  Marenus.  National  Center  for 
Education  Statistics,  555  New  Jersey 
Ave.  NW.,  Room  400j,  Washington,  DC 
20208-5530.  Telephone  (202)  219-1828. 
SUPPt^MENTARY  INFORMATKM:  The 
Advisory  Council  on  Education 


Statistics  (ACES)  is  established  under 
Section  406(c)(l]  of  the  Education 
Amendments  of  1974.  Public  Law  9S- 
380.  The  Council  is  established  to 
review  general  policies  for  the  operation 
of  the  National  Center  for  Education 
Statistics  (NCES)  in  the  Office  of 
Educational  Research  and  Improvement 
and  is  responsible  for  advising  on 
standards  to  insure  that  statistics  and 
analyses  disseminated  by  NCES  are  of 
high  quality  and  are  not  subject  to 
political  influence.  In  addition.  ACES  is 
required  to  advise  the  Commissioner  of 
NCES  and  the  National  Assessment 
Governing  Board  on  technical  and 
statistical  matters  related  to  the  National 
Assessment  of  Education  Progress 
(NAEP).  The  meetings  of  the  Council  are 
open  to  the  public. 

The  proposed  agenda  for  the  fall 
Council  includes  the  following: 

•  A  status  report  from  the  I^!IES 
Commissioner  on  major  Center 
initiatives; 

•  New  member  swearing  -in; 

•  The  presentation  of  Committee 
reports; 

•  A  discussion  on  the  development  of 
an  NCES  periodical; 

•  A  discussion  of  strategic  issues  in 
technology  facing  NCES;  and 

•  A  status  report  on  the  NAEP 
redesign  and  the  development  of  a  new 
request  for  proposal  (RFP)  for  NAEP. 

Since  the  full  Council's  discussion  on 
the  implementation  of  the  NAEP 
redesign  includes  reporting  on  plans  for 
an  upcoming  procurement,  this  session 
must  be  closed  to  the  public.  The 
premature  release  of  this  information 
would  result  in  the  disclosure  of 
information  that  would  be  likely  to 
significantly  frustrate  implementation  of 
the  agency's  proposed  action.  Such 
matters  are  protected  by  exemption 
(9)(B)  of  Section  552b  (c)  of  tide  5  U.S.C 

Individual  meetings  of  the  three  ACES 
subcommittees  will  focus  on  specific 
topics: 

•  The  agenda  for  the  Management 
Committee  includes  discussion  on  the 
results  from  the  1996  Customer  Service 
Survey  and  plans  for  the  1997  survey, 
plans  for  the  development  of 
partnerships  with  external 
organizations,  and  a  discussion  of 
"capacity  building"  activities  for  NCES. 

•  The  agenda  for  the  Statistics 
Commitiee  focuses  on  the  development 
of  a  research  agenda  on  the  NAEP 
achievement  level  setting  process. 

•  The  agenda  for  the  Strategy/Policy 
Committee  includes  discussion  of  NCES 
procurement  initiatives  for  1999  and 
beyond,  a  new  NCES  database  for 
budgeting  and  planning,  and  a 
discussion  of  design  options  for  the 
redesign  of  the  Schools  and  Staffing 


Survey.  Because  the  discussion  will 
include  information  on  planned 
procurements,  this  session  must  be 
closed  to  the  public.  The  public 
disclosure  of  this  information  would  be 
likely  to  significantly  frustrate  the 
implementation  of  planned  agency 
action  if  conducted  in  open  sessioli. 
Such  matters  are  protected  by 
exemption  (9)(B)  of  Section  552b  (c)  of 
Titie  5  U.S.C. 

A  summary  of  the  activities  and 
related  matters,  which  are  informative 
to  the  public  and  consistent  with  the 
policy  of  Titie  5  U.S.C.  552b.  will  be 
available  to  the  public  within  14  days 
after  the  meetings.  Records  are  kept  of 
all  Council  proceedings  and  are 
available  for  public  inspection  at  the 
Office  of  the  Executive  Director, 
Advisory  Council  on  Education 
Statistics.  555  New  Jersey  Avenue.  NW, 
room  400J,  Washington,  DC  20208- 
7575. 
RickjrTakai. 

Acting  Assistant  Secretary  for  Educational 

Research  and  Improvement. 
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DEPARTMENT  OF  ENERGY 

Restricted  Ellgibiitty  in  Support  of 
Advanced  Coal  Research  at  U.S. 
Collages  and  Unhrersitias 

AGENCY:  Federal  Energy  Technology 
Center  (FETC),  Pittsburgh.  Departinent 
of  Energy  (DOE). 

ACTION:  Issuance  of  financial  assistance 
solicitation. 


SUMMARY:  The  FETC  announces  that 
pursuant  to  10  CFR  600.8(a)(2),  and  in 
support  of  advanced  coal  research  to 
U.S.  colleges  and  universities,  it  intends 
to  conduct  a  competitive  Pro-am 
Solicitation  and  award  financial 
assistance  grants  to  qualified  recipients. 
Proposals  will  be  subjected  to  a 
comparative  merit  review  by  a  Peer 
Review/DOE  technical  panel,  and 
awards  will  be  made  to  a  limited 
nimiber  of  proposers  on  the  basis  of  the 
scientific  merit  of  the  proposals, 
application  of  relevant  program  policy 
factors,  and  the  availability  of  funds. 
DATES:  The  Program  Solicitation  is 
expected  to  be  ready  for  release  by 
October  15, 1997.  Applications  must  be 
prepared  and  submitted  in  accordance 
with  the  instructions  and  forms  in  the 
Program  Solicitation  and  must  be 
received  by  the  Department  of  Enei^gy  by 
November  26, 1997.  Upon  receipt  of  die 
solicitation  document,  check  for  any 
changes  (i.e.  closing  date  of  solicitation) 


and/or  amendments,  if  any,  prior  to 
proposal  submission. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Debra  A.  Duncan.  U.S.  Department  of 
Energy,  Federal  Energy  Technology 
Center,  P.O.  Box  10940  (MS  921-143), 
Pittsburgh,  PA  15236-0940;  (Telephone: 
412-892-5700;  Facsimile:  412-892- 
6216;  E-Mail:  duncan9fetc.doe.gov). 
ADDRESSES:  The  solicitation  will  be 
posted  on  the  internet  at  FETC's  Home 
Page  (http://www.fetc.doe.gov/business/ 
solicit/solicit.html).  The  solicitation 
will  also  be  available,  upon  request,  in 
WordPerfect  5.1  format  on  35"  double- 
sided/high-density  disk.  Requests  can 
be  made  via  letter,  facsimile,  or  by 
E-mail.  Telephone  requests  will  not  be 
accepted  for  any  format  version  of  the 
solicitation. 


SUPPLEMENTARY  INFORMATION:  Through 
Program  Solicitation  DE-PS26- 
98FT98200.000,  tile  DOE  is  interested  in 
applications  from  U.S.  colleges  and 
universities  (and  university-affiliated 
research  centers  submitting  applications 
through  their  respective  universities). 
Applications  will  be  selected  to 
complement  and  enhance  research 
being  conducted  in  related  Fossil 
Energy  (FE)  programs.  Applications  may 
be  submitted  individually  (i.e.,  by  only 
one  college/university)  or  jointly  (i.e., 
by  "teams  "  made  up  of:  (1)  three  or 
more  colleges/universities,  or  (2>:two  or 
more  colleges/universities  and  at  least 
one  industrial  partner.  Collaboration,  in 
the  form  of  joint  proposals,  is 
encouraged  but  not  required. 

Eligibility 

Applications  under  this  solicitation 
may  be  accepted  in  two  subprogram 
areas:  (1)  University  Coal  Research 
(UCR)  Core  Program,  and  (2)  University 
Coal  Research  Innovative  Concepts 
Program.  Applications  must  address 
coal  research  in  one  of  the  solicitation 
key  focus  areas  in  the  Core  Program  or 
as  outiined  in  the  Innovative  Concepts 
Program. 

Background 

A  concept  called  "Vision  21"  is  being 
developed  as  part  of  the  Coal  and  Power 
Systems  Strategic  Plan  which  will 
provide  DOFs  Fossil  Energy 
organization  with  a  clear  focus  and 
mission  and  will  be  central  to  the  course 
of  fossil  energy  research.  Vision  21  is,  in 
essence,  the  idea  of  a  modular  co- 
production  facility  that  is  designed  for 
facile  capture  of  GO2.  The  concept  does 
not  define  a  single,  optimimi 
configuration  but  rather  allows  for  a 
series  of  plant  configurations,  based  on 
common  modules,  capable  of  co- 
producing  power,  fuels,  chemicals,  and 


other  high  value  products  with 
avoidance  or  sequestration  of  CO2  and 
with  low  emissions  of  SO2,  NOx  ,  and 
particulates.  It  is  envisioned  that  their 
modular  construction  will  permit  the 
plants  to  be  tailored  to  fit  a  geographic 
location  and  specific  market  area  by 
selection  of  the  appropriate  combination 
of  modules.  The  modules  will  be  scaled 
to  operate  together  and  may  be  available 
in  several  size  ranges.  In  siunmary.  the 
distinguishing  features  of  the  definitive 
Vision  21  fleet  would  be  (1)  the 
capability  of  producing  low  cost 
electricity  at  efficiencies  over  60%;  (2) 
near-zero  pollutants,  i.e..  one-tenth  of 
New  Source  Performance  Standards  for 
criteria  pollutants;  (3)  no  net  CO2 
emissions;  (4)  fuel  flexibility  (coal  plus 
other  opportimity  fuels);  (5)  co- 
production  of  higher  value 
commodities;  and  (6)  modular  design 
that  permits  customizing  a  plant  to  a 
given  market  area. 

For  purposes  of  this  solicitation,  the 
feedstock  may  be  coal  or  any 
carbonaceous  material  in  combination 
with  coal.  Gas  or  biomass  could  be 
combined  with  the  coal  to  reduce  or 
offset  fossil  carbon  emissions  in  stages 
of  development  where  CO2  was  not 
completely  sequestered.  Petroleum  coke 
could  be  used  near  refineries  and 
municipal  waste  could  also  be  a  fraction 
of  any  feed.  These  Vision  21  plants 
would  answer  the  needs  of  a 
deregiilated  power  industry  in  that  they 
would  provide  the  ability  to  supply 
distributed  power  while  producing  high 
value  products.  The  flexibility  to  shift 
product  distribution  with  marl^et  forces 
would  make  the  fledgling  plants  more 
robust  in  a  competitive  marlcet  The 
capability  to  reedily  capture  a 
concentrated  CO2  stream  will  be  an 
added  benefit  should  a  "carbon  tax"  be 
levied  and  would  allow  maricet  forces  to 
determine  whether  carbon  is 
sequestered  or  taxed-on-release.  The 
Power/Fuels/  Chemicals  industry  will 
produce  environmentally  responsible 
power,  fuels,  and  chemicals  that  will  be 
the  basis  for  a  secure  energy  future.  The 
high  efficiency  of  the  new  power 
systems  will  allow  more  efficient  use  of 
indigenous  resources  and  further  reduce 
CO2  emissions.  Developments  in 
breakthrough  technologies,  such  as  the 
high  temperature  hydrogen  separation 
membrane  and  advanced  oxygen 
production,  will  be  spinoSEs  that  will  be 
beneficial  to  many  industries.  The  work 
in  three-phase  slurry  reactors  is 
universally  applicable  to  chemical  and 
petroleum  industries,  and  development 
of  advanced  Diesel  fuels  will  increase 
gas  mileage  by  50%  or  more  while 
reducing  particulates  and  CO2 
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emissions.  Advanced  research  into  areas 
of  proposed  regulation  and  into  newly 
regulated  materials,  such  as  PM2.3  and 
mercury,  will  provide  the  knowledge 
base  necessary  for  judicious  application 
of  the  law.  A  module  will  be  included 
in  the  Vision  21  slate  when  it  has  been 
physically  demonstrated  at  full-scale. 
Data  from  these  demonstrations  tvill 
permit  ready  simulation  of  any 
permutation  of  modules  in  a  "virtual 
demonstration"  of  a  plant  configuration. 
At  some  point,  it  will  be  possible  to 
provide  tne  market  and  feedstock 
information  for  a  geographic  area  and 
receive  a  prioritized  list  of  plant 
configurations  based  on  demonstrated 
modulet.  This  virtual  demonstration 
will  provide  significant  economies 
when  siting,  designing,  and  constructing 
Vision  21  plants.  Research  should  be 
continuous  in  all  areas  of  fuels, 
chemicals,  and  carbon  materials 
production  and  power  generation  to 
include  enviroimiental  mitigation 
technologies  and  facile  CO2  capture.  As 
developments  in  some  technologies  are 
slowed  by  barriers,  those  technologies 
may  be  moved  back  into  a  more 
advanced  research  mode.  No  area 
should  be  completely  abandoned.  The 
advantage  of  the  Vision  concept  is  that, 
for  example,  if  one  gasifier  technology  is 
slowed,  another  will  be  developed  in 
parallel.  If  a  technology  is  not  able  to  be 
economically  developed,  it  will  not  stop 
the  progress  of  Vision  21,  but  will  only 
change  configxuation  options.  The  UCK 
program  is  moving  in  the  direction  of 
Vision  21  and  will  be  providing  the 
longer  range  research  needs  asociated 
with  Vision  21  in  addition  to  continuing 
to  support  our  present  program  areas. 
As  you  may  infer.  Vision  21  is  not 
exclusive  of  our  present  work,  but  is 
rather  a  concept  that  provides  a  longer 
1  Idcus  and  direction  to  our  research 


UCR  Cora  Program 

The  DOE  is  interested  in  innovative 
and  fundamental  research  pertinent  to 
coal  conversion  and  utilization  limited 
to  six  (6)  tociu  areas  under  the  UCR 
Core  Program.  The  focus  areas  are  listed 
in  descending  order  of  programmatic 

t>riority.  The  DOE  intends  to  fund  at 
east  one  proposal  in  each  focus  area; 
however,  high  quality  proposals  in  a 
higher  ranked  focus  area  may  be  given 
more  consideration  during  the  selection 
process.  The  areas  sought  in  the  focus 
areas  are  not  intended  to  be  all- 
encompassing,  and  it  is  specifically 
emphasized  that  other  subjects  for  coal 
iMMfch  that  fall  within  their  scope  will 
receive  the  same  evaluation  and 
consideration  for  support  as  the 
examples  cited. 


UCR  Cora  Program  Focus  Araas 

^4ercu^y  Detection  and  Control 

Concern  over  mercury  emissions  from 
power  plant  stack  gas  has  increased 
since  the  1990  Amendments  to  the 
Clean  Air  Act,  where  mercury  was 
included  in  the  list  of  189  hazardous  air 
pollutants.  Mercury  is  present  in  most 
coals  at  tzece  levels  and.  d\mng 
gasification  or  combustion  processes,  is 
partitioned  between  the  ash,  particulate 
(fly  ash),  and  gas  phases.  Any  mercury 
in  the  ash  or  particulate  is  readily 
measured  and  controlled,  but  the 
behavior  of  vapor  phase  mercury  is 
problematic.  Significant  quantities  of 
mercury  leave  the  gasification  or 
combustion  zone  in  the  vapor  phase  as 
elemental  mercury,  mercuric  chloride. 
or  some  other  volatile  mercury 
compound,  and  no  known  single 
technique  can  effisctively  remove  all 
forms  of  mercxiry.  The  initial 
distribution  between  the  elemental  and 
oxidized  mercury  varies  with  the  plant, 
coal,  and  conditions.  As  the  entrained 
vapor  travels  down  the  thermal  and 
rhamiral  gradients  of  subsequent  gas 
pwKeesing.  be  it  for  gasification  or 
combustion,  the  valence  states  and 
forms  of  the  mercury  change,  yet  again, 
as  the  various  mercury  species  react 
with  oxidizing  gases,  such  as  chlorine, 
added  gas  treatment  reagents,  and 
compounds  sorbed  on  them.  In 
addition,  fly  ash,  unbumed  carbon,  and 
other  particulate  components  of  the  gas 
stream  may  interact  or  catalyze 
reactions  of  the  mercury  compounds. 

It  has  become  apparent  that  the 
system  is  significantiy  more  complex 
than  previously  imagined  and  that  to 
measure  and  control  mercury  in  these 
gas  streams,  a  basic  understanding  of 
the  chemistry  of  mercury  under  the 
range  of  thermal  and  chemical 
conditions  found  in  gasification  and 
combustion  processes  is  necessary. 

Grant  appucations  are  sought  for 
fundamental  investigations  into  the 
measurement  and  the  removal  of 
mercury  and  merciuy  compounds  in 
coal  fired  power  plant  flue  gases  and 
coal  gasifier  internal  process  streams.  In 
particular,  the  proposals  should  focus 
on  one  or  both  of  the  following  aspects: 
(1)  Defining  and  understanding  the 
mechanisms  involved  with  mercury 
transformation  during  combustion  and 
gasification,  focusing  on  the 
identification  of  the  rate-controlling 
steps  (i.a.,  transport,  equilibria,  and 
kinetics),  and  (2)  Defining  and 
understanding  the  mechanisms 
involved  with  mercury  transformations 
during  {>ost  combustion/gasification 
conditions  (i.e.,  gas  and  particle  phase 
interactions)  resulting  in  the  absorption 


of  mercury  and  conversion  of  one  form 
of  mercury  to  another.  This  would 
include  defining  and  understanding  the 

Shysical  and  chemical  interactions  of 
ue  gas  constituents  (vapor  and 
particle)  on  the  absorption  of  mercury 
while  injecting  novel  sorbents. 

Novelty  of  approach,  coupled  with 
the  likelihood  of  providing  useful 
measurements  and  fundamental  data 
must  be  demonstrated  in  the  successful 
application.  Proposals  based  on 
incremental  additions  to  the  current 
data  base  are  not  encouraged. 

Novel  Catalysts  for  Advanced  Diesel 
Fuels 

With  the  renewed  interest  in  synthetic 
diesel  fuels  derived  from  Fischer- 
Tropsch  (F-T)  reaction  of  Syngas  and 
the  concomitant  research  into 
oxygenated  diesel  fuels,  such  as  ethers 
and  acetals,  there  is  a  need  for  new 
catalysts  that  are  more  selective,  operate 
under  milder  conditions,  and 
economically  produce  stable,  high- 
cetane-number  diesel  fuels  and 
additives.  These  would  be  produced 
either  in  a  stand  alone  facility  or,  more 
likely,  as  part  of  a  coal-fed  Vision  21  co- 
production  plant.  The  drive  to  produce 
diesel  specification  fuels  is  the  result  of 
increased  sales  of  light  trucks,  vans,  and 
sport/utility  vehicles  that  now  account 
for  over  50%  of  the  market.  These 
vehicles,  much  less  fuel  efficient  than 
modem  sedans,  will  probably  be  forced 
to  use  diesel  engines  to  meet  Corporate 
Average  Fuel  Economy  requirements. 
The  engines  will  behave  operationally 
and  environmentally  like  modem  spark 
ignition  engines  and  use  fuels  that  are 
compatible  with  the  present  distribution 
infrastructure  to  ease  the  convereion  to 
the  new  fuels. 

Grant  applications  are  sought  for 
Investigations  into  the  area  of  new 
catalysts  for  selective,  economic,  and 
environmentally  acceptable  oxygenated 
and  high-cetane-number  diesel  fuels. 
The  fuels  produced  must  be 
compression  ignitable  and  may  not 
include  methanol.  The  work  should 
lead  to  novel  catalysts  to  produce  such 
fuels  or  a  better  basic  tmderstanding  of 
catalytic  production  of  diesel  fuels. 

Advanced  Air  Separation  Technologies 

An  Int^rated  Gasification  Combined 
Cycle  (IGTC)  system  is  a  likely  modular 
component  of  a  Vision  21  co-production 
plant.  In  an  IGCC  system,  coal  and  other 
carbonaceous  feedstocks  are  partially 
combusted  at  elevated  temperatures  and 
pressures  to  produce  synthesis  gas,  a 
mixture  of  carbon  monoxide  and 
hydrogen.  The  synthesis  gas  must  be 
cleaned  of  sulfur  compounds  and 
particulates  before  use.  IGCC  technology 


is  ideally  suited  for  the  coproduction  of 
electricity  and  high  quality 
transportation  fuel  or  a  host  of  high- 
value  chemicals  to  meet  specift:  maiiLet 
needs.  For  the  production  of  electricity, 
the  gasifier  can  use  either  air  or  pure 
oxygen  for  the  partial  combustion 
reactions.  However,  for  coproduction  of 
power  and  fuels/chemicals,  oxygen  is 
required  to  reduce  the  quantity  of  inert 
materials  in  downstream  process  units. 
The  coproduction  option  offers  the 
potential  for  early  introduction  of  IGCC 
technologies  in  the  United  States 
through  integration  with  existing 
manufacturing  facilities  and  will  lead 
directiy  to  Vision  21  plants.  Through 
the  continued  development  of  improved 
technologies.  DOE  hopes  to  further 
reduce  the  capital  cost  of  IGCC  facilities 
to  below  Si  ,000  per  kilowatt,  achieve 
high  overall  plant  efficiencies,  produce 
enviroiunentally  superior  transportation 
fuels  that  are  cost  competitive  with 
those  produced  from  petroleum,  and  to 
reduce  carbon  dioxide  emissions. 

Grant  applications  are  sought  to 
develop  advanced  air  separation 
techniques  that  have  potential  for 
substantial  reductions  in  capital  and 
operating  costs  compared  with 
cnnunercial  cryogenic  air  separation 
technologies  and  result  in  improved 
overall  process  efficiencies  for  Vision  21 
modules  such  as  IGCC  with  co- 
production  of  fuels  and  chemicals. 

The  proposed  technologies  can  either 
focus  on  the  production  of  pure  oxygen 
or  emiched  air  (e.g.,  65-85%  oxygen  in 
nitrogen).  Such  technologies  are  not 
further  defined  but  could  include 
advanced  molecular  sieve  membranes, 
advanced  absorption  technologies  or 
oxygen  transport  membranes.  The 
proposed  concept  need  not  be  a 
standalone  technology  and  those  that 
require  integration  into  specific 
processes  to  achieve  the  desired  cost 
and  efficiency  improvements  are 
acceptable. 

Direct  Coal  Uqaefaction 

Direct  coal  liquefaction  includes 
technologies  for  converting  coal  or 
mixtiires  of  coal  with  petroleum  resids, 
waste  materials  (plastics,  robber),  or 
biomass  (wood,  paper)  to  liquid 
products  suitable  for  further  refining  for 
ultimate  use  as  transportation  fuels. 
Application  of  these  technologies  has 
been  delayed  by  the  need  to  rmluce 
costs  of  both  the  initial  conversion 
processes  and  the  downstream 
processes  for  the  upgrading  of  the  liquid 
products.  Better  knowledge  of  chemical 
reactions  pertinent  to  the  conversion  of 
coal  and  the  prevention  of  the  formation 
of  refractory  products  would  benefit  the 
design  of  process  strategies  and  to 
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reduce  cost  of  direct  liquefaction. 
Knowledge  that  would  enable  the  more 
efficient  use  of  hydrogen  would 
improve  the  overall  thermal  efficiency 
and  reduce  the  net  emissions  of  CO2 
from  the  conversion  process.  A  key 
requirement  for  improving  the  science 
underlying  the  technology  of  the  initial 
convereion  of  coal,  or  its  co-processing 
mixtures,  is  a  better  understanding  of 
the  complex  chemistry  of  the 
convereion  steps.  These  steps  involve 
combinations  of  thermal  cracking  and 
hydrogenation,  usually  with  a  dispersed 
or  supported  catalyst.  Another  problem 
lie  in  the  hydrotreatment  of  the  liquids 
produced  by  the  initial  steps.  This 
downstream  catalytic  upgrading 
involves  extensive  hydic^nation  in 
order  ultimately  to  produce  a  fuel  that- 
wall  meet  performance  and 
environmental  standards.  Reduction  of 
the  cost  and  hydrogen  consumption  in 
these  upgrading  steps  requires  raising 
the  performance  of  catalytic 
hydrotreating  processes.  Such 
improvements  would  be  made  easier  if 
better  knowledge  of  the  target  molecules 
for  hydrodesulfiirization  and 
hydrodenitrogenation  were  available. 

Grant  applications  are  being  sought  to 
underatand  these  mechanisms  better,  or 
to  develop  ways  to  overcome  these 
barriers  to  advancing  this  technology. 

COi  Capture  and  Sequestration 

Future  advanced  power  generation 
systems,  such  as  Vision  21,  will  be 
designed  to  eliminate  any  C02 
emissions  from  the  plant.  The  iiigh 
energy  penalties  and  high  costs 
associated  with  removing  CO2  from  the 
flue  gas  of  a  fossil  friel-fired  power  plant 
represent  major  impediments  to  future 
use  of  CO2  sequestration.  Novel 
methods  for  capture  and  sequestration 
of  CO2  that  sharply  reduce  these  energy 
penalties  and  costs  must  be 
investigated.  Promising  approaches 
could  include  the  development  of  new 
scmbbing  solvents  or  sorbents,  or  the 
development  of  advanced  sequestration 
techniques  that  are  compatible  with  the 
Vision  21  concept.  Since,  in  the 
sequestration  schemes  forC02,  transport 
could  be  a  major  economic  and  practical 
concern,  proposed  ideas  may  also  be 
related  to  the  ease  of  transporting  CO2 
to  a  storage  site.  Proposed  methods  of 
CO2  disposal  could  include  but  not  be 
limited  to  new  ideas  on  using  oil  and 
gas  reservoirs,  the  deep  oceans,  deep 
confined  aquifera,  and  mineral 
carbonates. 

Grant  applications  are  sought  to 
investigate  areas  of  novel  methods  of 
CO2  capture  and  sequestration  that  are 
technically,  economically,  and 
ecologically  feasible.  The  proposed 


work  should  be  consistent  with  the 
Vision  21  concept,  novel  in  nature,  and 
may  inclade,  but  mtxst  not  be  limited  to 
a  review  of  prior  research  related  to  this 
focus  area. 

Advanced  Diagnostics  and  Modeling 
Techniques  for  Three-Phase  Slurry 
Reactors  (Bubble  Columns) 

The  Fischer-Tropsch  (F-T)  synthesis 
reaction  rejwesents  an  important  route 
to  convert  coal-derived  synthesis  gas  to 
hydrocarbon  fuels  and  will  be  a  module 
for  the  Vision  21  plants.  Slurry  phase 
Fischer-Tropsch  processing  is 
considered  a  potentially  more  economic 
scheme  to  convert  synthesis  gas  into 
liquid  fuels,  largely  due  to  its  relatively 
simple  reactor  design,  improved  thermal 
efficiency,  and  ability  to  process  CO- 
rich  syntiiesis  gas.  The  application  of 
the  three-phase  slurry  reactor  system  to 
coal  liquefaction  and  the  chemical 
process  industry  has  recenUy  received 
considerable  attention.  A  reliable  model 
will  be  invaluable  for  the  design,  sCale- 
up,  and  efficient  operation  of  the  three- 
phase  slurry  reactors.  To  develop  such 
a  model,  the  hydrodynamic  parameten 
and  the  complex  chemistry  of  the  F-T 
reaction  must  be  fiilly  underatood. 
"Hydrodynamics"  includes  the  rate  of 
mass  transfer  between  the  gas  and  the 
liquid,  gas  bubble  size,  gas,  liquid,  and 
solids  holdup,  and  gas,  liquid,  and 
solids  axial  and  radical  distributions, 
velocity  distribution  and  flow  regimes. 
Measurement  of  these  parameters  must 
be  made  under  reaction  conditions, 
such  as  high  temperature  and  pressxira, 
and  with  the  presence  of  a  reaction 
liquid  medium  and  high  gas  and  solids 
holdup.  It  is  expected  that  advanced 
diagnostic  techniques  will  be  required 
to  conduct  the  measurements  under  the 
reaction  conditions. 

The  completed  model  must  be  able  to 
predict  the  holdup  of  all  phases  (gas, 
liquid,  and  solids),  temperature  and 
pressure  profiles,  and  concentration 
profile*  for  individual  reactants  and 
products. 

Grant  applications  are  sought  for 
investigations  of  the  advanced 
diagnostic  techniques  for  the 
measurement  of  hydrodynamic 
parameters  under  Fischer-Tropsch 
reaction  conditions.  Novelty  and 
iimovation  coupled  with  the  likely 
prospect  of  providing  new  insight  on 
these  long  standing  problems  must  be 
demonstrated  in  the  successful 
application.  Proposals  based  on 
extensions  of  traditional  methods  or 
past  results  are  discouraged. 

Grant  applications  are  sought  for 
investigations  of  the  development  of 
models  for  the  three-phase  slurry 
reactor.  The  model  must  incorporate  the 
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hydnxlyiiamic  parameters  and  reaction 
kinetics.  Novell  and  innovation 
coupled  with  the  likely  prospect  of 
providing  new  insight  on  these  long 
standing  problems  must  be 
demonstrated  in  the  successful 
application. 

UCR  Innovative  Concepta  Program 

As  the  twenty-first  century 
approaches,  the  challenges  &cing  coal 
and  the  electric  utility  industry 
continue  to  grow.  Environmental  issues 
such  as  pollutant  control,  both  criteria 
and  trace,  waste  minimization,  and  the 
co-firing  of  coal  with  biomass,  waste,  or 
alternative  fuels  will  remain  important. 
The  need  for  increased  efficiency, 
improved  reliability,  and  lower  costs 
will  be  felt  as  an  aging  utility  industry 
bees  deregulation.  Advanced  power 
systems,  such  as  a  Vision  21  plant,  and 
environmental  systems  will  come  into 
play  as  older  plants  are  retired  and 
utilities  explore  new  ways  to  meet  the 
growing  demand  for  electricity. 

The  DOE  is  interested  in  innovative 
reeeaich  in  the  coal  conversion  and 
utilization  areas  that  will  be  required  if 
coal  is  to  continue  to  play  a  dominant 
role  in  the  generation  of  electric  power. 
Technical  topics  like  the  ones  that 
follow,  will  need  to  be  answered  but  are 
not  intended  to  be  all-encompassing,  h 
is  specifically  emphasized  that  other 
subjects  for  coal  research  will  receive 
the  same  evaluation  and  consideration 
for  support  as  the  examples  cited. 

Piugiafla 


UCR  Inaovadve 
Technical  TopicCa) 

Fine  Partjcu7ate  Matter 

Fine  particulate  matter  is  defined  as 
matoial  with  an  aerodynamic- 
equivalent  diameter  of  2.5  microns  or 
less  and  is  generally  represented  as 
PM;.)  It  represents  a  broad  class  of 
substaxK»s  dispersed  through  the        } 
atmosphere  and  originates  from  a 
variety  of  sources.  These  particles, 
which  have  been  associated  with 
adverse  human  health  effects,  are 
generally  divided  into  two  classes. 
Primary  and  Secondary.  Primary 
particles  are  emitted  directly  as  such,  as 
fly  ash.  aoot,  d\ist.  or  sea  salt.  Secondary 
particles  are  formed  in  the  atmosphere 
mainly  from  gas  phase  precursors  such 
m  SO7,  NOx.  and  VOC  to  produce 
particles  such  as  sulfuric  acid, 
ammonium  nitrate,  and  nmmnnium 
bisulfate.  Recently,  the  Environmental 
Pn'<^H:«i"n  Agncy  promulgated  a  new 
PMr5  Wtionai  Ambient  Air  Quality 
Standards.  These  standards  will  affect 
the  operation  of  much  of  our  industrial 
base,  iiKJuding  fossil  fueled  power  and 
industrial  plants.  In  light  of  the 


regulations,  it  will  be  important  to 
capture  and  identify  particles  as  to 
composition  and  probable  sources  and 
would  greatly  a^ct  the  industries 
controlled  and  the  levels  of  controls 
required. 

Grant  applications  are  sought  for 
proposals  to  investigate  innovative 
methods  for  the  quantitative  capture 
and  chemical  analysis  of  air  borne  PN42.5 
particles  with  the  goal  of  source 
apportionment. 

Additionally,  grant  applications  are 
sought  for  methods  that  allow  on-line 
measurement  or  control  at  sources  such 
as  fossil  fueled  power  and  industrial 
plants. 

Maten'o/s — Development  of  Innovative 
Protective  Surfdce  Oxide  Coatings 

Protection  from  corrosion  and 
environmental  efiiects  arising  from 
<<am^ng  reactions  with  gases  and 
condensed  products  is  required  to 
exploit  the  potential  of  advanced  high- 
temperature  materials  designed  to 
improve  energy  efficiency  fully  and 
reduce  deleterious  environmental 
impact  (e.g.,  to  achieve  the  performance 
goals  of  the  Vision  21  powerplants).  The 
resistance  to  such  reactions  is  best 
afforded  by  the  formation  of  stable 
surface  oxides  that  are  slow  growing, 
compact,  and  adherent  to  the  substrate 
or  by  the  deposition  of  coatings  that 
contain  or  develop  oxides  with  similar 
characteristics.  However,  the  ability  of 
brittle  ceramic  films  and  coatings  to 
protect  the  material  on  which  they  are 
formed  or  deposited  has  long  been 
problematical,  particularly  for 
applications  involving  numerous  or 
severe  high  temperature  thermal  cycles 
or  very  aggressive  environments.  This 
lack  of  mechanical  reliability  severely 
limits  the  performance  or  durability  of 
alloys  and  ceramics  in  many  high- 
temperature  utility  and  powerplant 
applications  and  places  severe 
restrictions  on  deployment  of  such 
materials.  The  beneficial  effects  of 
certain  alloying  additions  on  the  growrth 
and  adherence  of  protective  oxide  scales 
on  metallic  substrates  are  well  known, 
but  satis&ctory  broad  understandings  of 
the  mechanisms  by  which  scale 
properties  and  coating  integrity  (i.e., 
corrosion  resistance)  are  improved  by 
compositional,  microstructural,  and 
processing  modifications  are  lacking. 

Grant  applications  are  sought  for 
expanding  the  scientific  and 
technolo^cal  approaches  to  improving 
stable  suitex  oxides  for  corrosion 
protection  in  high-temperatiue 
oxidizing  environments.  The  needs  are 
associattti  with  developing  innovative 
oxide  coatings  aiui  characterizing  oxide- 
metal  interfaces  and  stress  effects  on 


scale  growth  as  part  of  IXDE's  efforts  to 
establish  a  sound  technical  basis  for  the 
formulation  of  specific  compositions 
and  synthesis  routes  for  producing 
materials  with  tough,  adherent,  stable, 
slow  growing  oxide  scales  or  coatings 
that  exhibit  the  improved  elevated 
tempoature  environmental  resistance 
crucial  to  the  success  of  many  of  FE's 
advanced  systems. 

r 

bt'Situ  Removal  of  Contaminants  From 
High-Temperature  Fuel  Cells 

The  product  gas  from  advanced  coal 
gasification  systems  contains  numerous 
contaminants  that  are  unacceptable  for 
the  present  designs  of  high-temperature 
molten  carbonate  and  solid  oxide  fuel 
cells  (MCJCs  and  SOFCs.  respectively). 
In  a  Vision  21  Plant,  as  in  all  coal 
gasification  and  combustion  processes, 
there  is  a  tradeoff  between  gas  cleanup 
and  downstream  process  durability.  The 
desired  long-term  operation  (40,000 
hours)  of  current  MCFCs  and  SOPCs  can 
be  significantly  reduced  by  even  trace 
amounts  of  these  contaminants.  These 
contaminants  include  particulates  (e.g.. 
coal  fines  and  ash),  sulfur  compounds 
(e.g.,  H}S  and  COS),  haUdes  (e.g.,  HCl 
and  HF).  nitrogen  compounds  (e.g.,  NH3 
and  HCN),  and  trace  metal  species  (e.g.. 
As.  Pb,  Hg,  Cd,  Sn).  The  effects  of  these 
contaminants  include  plugging  of  gas 
{passages,  corrosion  of  fuel  cell 
components,  and  voltage  losses  due  to 
various  mechanisms,  including  physical 
absorption,  chemisorption.  or  chemical 
reaction  with  fuel  cell  materials. 
Tolerance  limits  can  be  below  1  ppm, 
and  the  effects  vary  in  severity  but  all 
are  detrimental  to  fuel  cell  performance. 
It  is  imlikely  that  the  next  generation  of 
gas  cleanup  and  gas  separation 
processes  in  the  Vision  21  scenario  will 
provide  gas  purity  sufficient  for  long- 
term  operation  of  MCFCs  and  SOFCs 
manufactured  with  current  materials 
and  fabrication  techniques.  If  coal-based 
systems,  such  as  Vision  21,  are  to  take 
advantage  of  the  high  efficiency  and 
other  benefits  of  high-temperature  fuel 
cells,  methods  for  in-situ  removal  of 
contaminants  will  greatly  increase  the 
resiliency  of  these  devices  and  would  be 
applicable  to  any  level  of  electrode 
materials  technology. 

Grant  applications  are  sought  for 
proposals  to  investigate  innovative 
methods  for  cost-effective,  in-situ 
removal  of  deposits,  including  ash, 
carbon,  and  trace  metals,  from  MCPC 
and  SOFC  surfaces.  The  proposed  work 
may  include,  but  must  not  be  limited  to 
a  review  of  prior  research  related  to  this 
focus  area. 
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Prevention  of  Catalyst  Carryover  in 
Three  Phase  Reactors 

There  is  renewed  interest  in  F-T 
derived  diesel  fuels,  produced  in  a 
stand  alone  facility  or  as  part  of  a  coal- 
fed  Vision  21  co-production  plant.  To 
maximize  the  percentage  of  diesel  fuel 
obtained,  the  catalyst  would  be 
designed  to  allow  diesel  range  products 
to  be  the  second  largest  portion  of  the 
product,  while  maximizing  the 
production  of  wax.  The  wax  would  be 
further  hydrocracked  to  diesel  fuel  in  a 
separate  step.  Assuming  that  a  three- 
phase  slurry  reactor  would  be  chosen 
for  the  F-T  process,  there  exists  the 
problem  of  separating  the  wax  from  the 
molten  catalyst-wax  slurry  as  its  level 
rises.  The  wax,  of  carbon  number  20  to 
70,  is  both  the  product  and  the  slurry 
medium. 

Grant  applications  are  sought  to 
develop  operations,  processes,  or  reactor 
configiirations  that  maintain  the 
necessary  catalyst  inventory  in  the 
reactor. 

Advanced  Power  Generation  Cycles 

One  of  the  most  effiective  ways  to 
reduce  CO2  and  other  emissions  from 
coal-fired  powerplants  and  to  achieve 
the  targets  for  the  Vision  21  plant  is  to 
significantly  increase  the  efficiency  of 
power  plants.  New  cycles  are  intended 
for  combined  cycle  applications,  that 
could  increase  the  efficiency  of 
powerplants  to  well  over  45%. 

Grant  applications  are  being  solicited 
for  investigation  and  study  of  new 
cycles  for  power  generation.  Specific 
areas  of  study  may  include  high 
temperature  (-1,000F).  high  pressure 
(-2,400  psi)  ammonia/water  vapor/ 
liquid  thermodynamic  properties  at 
various  volume  ratios,  validation  of 
efficiency  projects,  alternative 
approaches  to  complex  combined  cycle 
evaluations  for  better  matching  of 
conventional  and  advanced  technology 
processes,  economics,  and  identification 
of  barriere  (corrosion  and  new  materials 
investigations,  heat  transfer  coefficients 
in  two  liquid  mixtures  for  application  in 
falling  film  heat  exchangers),  to 
commercialization.  Any  novel  topping 
and  bottoming  cycles  may  be  offered. 

Liquids  From  Coal 

The  many  advantages  of  using  and 
handling  liquid  fuels  and  chemical 
feedstocks  has  drivm  research  to 
produce  these  materials  from  low-cost, 
abundant  coal.  During  most  of  this 
centxiry,  many  processes  have  been 
developed  and  a  few  of  these  were 
commercialized  at  some  point  With  the 
advent  of  Vision  21  and  tfie  co- 
production  conc^t.  opportunities  may 


now  exist  for  id«itification  and 
development  of  novel  liquefection 
processes  that  would  fit  the  modular 
design  criterion  and  permit  ready 
sequestration  of  CO2. 

Grant  applications  are  being  solicited 
for  investigation  and  study  of  new 
methods  to  produce  value-added  liquids 
from  coal  consistent  with  the  Vision  21 
concept 

Awards 

DOE  anticipates  awarding  finannal 
assistance  grants  for  each  project 
selected.  Approximately  $2.7  million 
Mrill  be  available  for  the  Program 
Solicitation.  An  estimated  $2.2  million 
is  budgeted  for  the  UCR  Core  Program 
and  should  provide  funding  for 
approximately  one  to  three  (1-3) 
financial  assistance  awards  in  each  of 
the  six  focused  areas  of  research.  The 
maximum  EXDE  funding  for  individual 
colleges/universities  applications  in  the 
UCR  Core  Program  varies  according  to 
the  length  of  the  proposed  performance 
period  as  follows: 


Maximum 
Midng 

0-12  momhs 

$80,000 

i4aooo 

200.000 

13-24  monttts ,,. , 

25-60  momts  .._     ..    „ 

The  maximum  DOE  funding  for  UCR 
Core  Program  joint  applications  is 
$400,000  requiring  a  performance 
period  of  36  mon^. 

Approximately  $0.5  million  is 
budgeted  for  the  UCR  Iimovative 
Concepts  Program  and  should  provide 
support  for  approximately  ten  (10) 
financial  assistance  awards.  The 
maximum  DOE  funding  for  UCR 
Innovative  Concepts  Program  awards  is 
$50,000  with  12-month  performance 
periods. 

iMued  in  Pittsburgh.  Pennsylvania  on 
September  25. 1997. 

Kickard  D.  Rogns, 

Co/ttracting  Officer,  Acquisition  and 
Assistance  Divisimt. 

[FR  Doa  97-26276  Filed  10-02-47;  &45  am) 
aauNQ  cooE  t4sa-«-^ 


OEPARTMBfT  OF  ENERGY 

Office  of  Fossil  Energy 

[DoctetNaFEC*E97 
HoUce— 1551 

Denver  City  Energy  Associales.  L.P.; 
Notice  of  niing  of  Coal  CapabHIty 
Powerplant  and  IndusMal  Fuel  Use  Act 

AGBUCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  filing. 


summary:  On  September  23,  1997, 
Denver  City  Energy  Associates,  L.P. 
submitted  a  coal  capability  self- 
certification  punuant  to  section  201  oi 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 

ADDRESSES:  Copies  of  self-certification 

filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Coal  &  Power  Im/Ex.  Fossil  Energy. 
Room  3F-056,  FE-27,  Forrestal 
Building.  1000  Independence  Avenue. 
S.W.,  Washington.  D.C.  20585. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Ellen  Russell  at  (202)  586-9624. 

«UPPt^l«frARY  MFORMATKM:  Title  11  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  et  seq.).  provides  that  no 
new  baseload  elecMc  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  fKulities  proposing  to  use 
natiiral  gas  or  pe^oleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant. 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  friel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  filed  with  the  Department  of 
Energy.  The  Secretary  is  required  to 
publish  a  notice  in  the  Federal  ffrg,iMiii 
that  a  certification  has  been  filed.  The 
following  owner/operator  of  the 
proposed  new  baseload  powerplant  has 
filed  a  self-certification  in  acccordance 
with  section  201(d). 

Owner- Denver  Qty  En«gy 
Associates,  L.P. 

Operatm^  Denver  Qty  Enogy 
Associates,  L.P. 

Location:  Amarillo.  Texas. 

Plant  Configuration:  combined-cycle. 

Capacity:  489  megawatts. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Golden  Spread 
Electric  Generating  Cooperative,  liy:,    ' 
(GSE). 

In-Service  Date:  Simple-cycle  i 

WintOT  of  1998-99  Combined-cycle 
mode — Summer  of  1999. 

bsuad  in  Washingtoo.  DlC.  Saptsafaar  29. 
1997. 

Aaasamji.Cmmo, 

Director.  Etectric  Pomer  Regulation.  Office  of 
Coals' Power  Im/Ex.  Office  of  Coal  »■  Power 
Systems,  Office  of  Fossil  Energy. 

(FR  Doc.  97-26279  Filed  10-2-97;  8:45  ami 
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DEPARTMEHT  OF  ENERGY 
[Dodwt  Na  LEHn-5F-687] 

CwtHication  Of  th«  Radiological 
Condition  of  Four  Buildlnga  at  ttw 
Laboratory  for  Enorgy-Ralalad  Health 
Research,  Davis,  California 

AQBICY:  U.S.  Depaitment  of  Energy, 
Office  of  Environmental  Restoration. 
ACTKM:  Notice  of  certification. 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  completed  radiological 
surveys  and  taken  remedial  action  to 
decontaminate  and  decommission  four 
buildings  located  at  the  Laboratory  for 
Energy-Related  Health  Research  (LEHR) 
facility  in  Davis,  California.  This 
property  previously  was  found  to 
contain  radioactive  materials  firom 
activities  carried  out  for  the  Atomic 
Energy  Commission  and  the  Energy 
Research  and  Development 
Administration  (AEC/ERDA), 
predecessor  agencies  to  DOE.  Althotigh 
DOE  owns  the  majority  of  the  buildings 
and  equipment  at  the  LEHR  site 
(includii^  these  foiu  buildings),  the 
University  of  California  owns  the  land. 
FOR  Rjfrmet  sronMATWH  contact:  Don 
Williams,  Program  Manager,  OfBce  of 
Northwestern  Area  Programs,  Office  of 
Environmental  Restoration  (EM— 44), 
U.S.  Department  of  Energy,  Washington, 
D.C  20585. 

SUPPLBCNTARY  MFOMIATION:  DOE  has 
implemented  environmental  restoration 
pn^acts  at  LEHR  as  part  of  DOE'S 
Bmrtaonmental  Restoration  Program. 
One  objective  of  the  program  is  to 
identify  and  clean  up  or  otherwise 
control  facilities  where  residual 
radioactive  contamination  remains  from 
activities  carried  out  under  contract  to 
AEC  or  ERDA  during  the  eeriy  3reart  of 
the  Nation's  atomic  energy  program. 
LEHR  is  comprised  of  a  number  of 
buildings  and  structiues  located  within 
a  15-«K3re  parcel  of  land  leased  from  the 
Univenity  of  California.  Davis,  llie 
facility  was  operated  by  the  University 
of  California  between  1956  and  1988  to 
conduct  animal  research  to  determine 
the  effects  of  radionuclides,  primarily 
strontium-90  and  radiimi-226,  on  tissue, 
organs,  and  bone.  Several  buildings  and 
land  areas  became  radiologically 
contaminated  as  a  result  of  facility 
operations  and  site  activities.  A  LEHR 
area  that  has  been  designated  for 
cleanup  under  the  DOE  Environmental 
Restoration  Program  includes  the  two 
Animal  Hospital  Laboratories,  the 
Specimen  Storage  building,  and  the 
Cobalt-ao  building.  These  buildings 
have  been  decontaminated  and  have 
been  independently  verified  to  meet 


established  cleanup  criteria  and 
standards;  they  are,  therefore,  now 
available  for  release  without 
radiological  restrictions  as  established 
in  DOE  Order  5400.5. 

The  Animal  Hospital  Laboratories  are 
single  story,  wood-framed  buildings 
with  stucco  exteriors.  Animal  Hospital 
No.  1  housed  built-in  cage  rooms  and 
contained  nine  laboratories  for 
conducting  wnimal  research  using 
strontium-90.  Animal  Hospital  No.  2 
was  used  for  siugery,  radiography,  and 
radium-226  studies.  Plumbing  and 
ventilation  systems  associated  with  the 
animal  cages  were  contaminated  as  a 
result  of  the  studies.  The  Specimen 
Storage  building  is  a  single  story 
structure  constructed  with  concrete 
blocks.  This  building  was  used  to  store 
radioactive  and  non-radioactive 
research  samples.  The  Cobalt-60 
building  is  a  single  story,  poured 
concrete,  composite  roof  structure.  This 
building  housed  a  cobalt-60  irradiation 
source  and  was  equipped  with  a  control 
room  and  animal  exposure  room.  The 
390-fairie  cobalt-60  source  was  removed 
in  January  1993  and  made  available  for 
reuse  at  another  facility.  Follo%ving  the 
removal  of  the  cobalt-60  source,  the 
exposure  room  was  used  to  store  lead 
bricks,  a  radiological  glovebox.  bagged 
electricakmotors,  and  miscellaneous 
radioactive  sources. 

To  allow  the  release  of  these  buildings 
for  use  without  radiological  restrictions, 
all  radioactive  material  and 
contamination  was  removed  from  the 
buildings.  In  general,  passive 
decontamination  techniques,  such  as 
high-efficiency  particulate  air 
vacuuming,  damp  cloth  wiping,  and 
hand  wasbdng/scrubbing.  were  applied 
first  When  the  contaminants  were  more 
ti|htly  bound  to  the  surface  material, 
such  as  fiberglass  and  epoxy  coated 
cages,  more  aggressive  decontamination 
methods  were  applied.  These  methods 
included  surface  removal  by  chipping 
and  grinding.  When  decontamination  of 
cages  was  no  longer  cost-efiisctive,  the 
remaining  contaminated  material  was 
removed,  volume  reduced,  and  shipped 
oQsite  for  disposal  as  low-level 
radiological  waste. 

After  the  decontamination  project  was 
completed,  a  comprehensive  final 
survey  of  the  building  interiors  was 
performed  to  demonstrate  compliance 
with  standards  for  release  without 
radiological  restrictions.  The 
Environmental  Survey  and  Site 
Assessment  Program  of  the  Oak  Ridge 
Institute  for  Science  and  Education 
performed  independent  verification  of 
the  decontamination  project  in  1996. 
Poet-decontamination  surveys  have 
demonstrated  that  the  four  buildings  are 


in  compliance  with  DOE 
decontamination  criteria  and  standards 
for  release  without  radiological 
restrictions.  DOE  intends  to  comply 
with  applicable  Federal,  State,  and  local 
requirements  which  relate  to  property 
transfer. 

Final  DOE  costs  for  the 
decontamination  of  the  four  buildings 
were  $4,000,000,  including  the  final 
survey  and  waste  disposal. 

All  personnel  working  on  the 
decontamination  and  decommissioning 
project  were  monitored  for  both  external 
and  internal  dose  exposure.  Over  the 
five  year  diuation  of  the  project,  two 
workers  received  a  total  of  10  mrem 
each,  which  is  well  below  applicable 
radiological  standards  establishing  a 
dose  limit  of  100  mrem/yr.  to  the 
general  public  under  DOE  Order  5400.5 
or  5  rem/yr.  for  workers  under  10  CFR 
Part  835. 

The  certification  docket  will  be 
available  for  review  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday 
(except  Federal  holidays),  in  the  U.S. 
DOE  Public  Reading  Room  located  in 
Room  lE-190  of  the  Forrestal  Building. 
1000  Independence  Avenue,  S.W., 
Washington.  D.C.  Copies  of  the 
certification  docket  will  also  be 
available  at  the  following  locations: 
DOE  Public  Document  Room,  U.S.  DOE. 
Oakland  Operations  Office,  the  Federal 
Building.  1301  Qay  Street.  Oakland. 
California;  University  of  Califomia- 
Oavis  Shields  Library.  Reference  Desk, 
Davis,  California;  and  Davis  Public 
Library.  Reference  Desk.  315  East  14th 
Street,  Davis,  California. 

DOE  has  issued  the  following 
statement  of  certification: 

Statement  of  Certification:  Laboretoty 
for  Eaetgy-Related  Health  Reeearch, 
Animal  Hoepital  No.  1,  Animal 
Hoqrital  No.  2.  Speomen  Storage 
Building,  and  the  Cobalt-60  Building 

The  U.S.  Department  of  Energy. 
Oakland  Operations  Office. 
Enviroiunental  Restoration  Division,  has 
reviewed  and  analyzed  the  radiological 
data  obtained  follcnwing 
decontamination  and  decommissioning 
of  Animal  Hospital  No.  1,  Animal 
Hospital  No.  2,  Specimen  Storage 
building,  and  the  Cobalt-60  building  at 
the  Laboratory  for  Energy-Related 
Health  Research.  Based  on  analysis  of 
all  data  collected  and  the  results  of 
independent  verification,  DOE  certifies 
that  the  following  properties  are  in 
compliance  with  DOE  radiological 
decontamination  criteria  and  standards 
as  established  in  DOE  Order  5400.5. 
This  certification  of  compliance 
provides  assiuance  that  hitvire  use  of  the 
properties  will  result  in  no  radiological 


exposure  above  applicable  guidelines 
established  to  protect  members  of  the 
general  public  or  site  occupants. 
Accordingly,  the  properties  specified 
below  are  released  from  DOE's 
Environmental  Restoration  Program. 

Property  owned  by  the  University  of 
California: 

Animal  Hospital  No.  1  (H-219). 
Animal  Hospital  No.  2  (H-218), 
Specimen  Storage  building  (H-216),  and 
the  Cobalt-60  building  (H-290)  located 
at  the  Laboratory  for  Energy-Related 
Health  Research  at  Davis,  Solano 
County,  California  in  the  southeast 
quarter  of  Section  21,  Township  8 
North,  Range  2  East.  Mount  Diablo  Base 
and  Meridian. 
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Dated:  July  22, 1997. 
Roger  Liddle, 

Director,  Environmental  Restoration  Division 
Oakland  Operations  Office,  U.S.  Depaitment 
of  Energy. 

(FR  Doa  97-26278  Filed  10-2-97;  8:45  am) 
BHAJNQ  CODE  646».«1^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwl  No.  CP97-766-000I 

ANR  Pipeline  Company;  Notice  of 
Application 


Issued  in  Wasldngton.  D.C  on  September 
22. 1997. 

James  J.Fioie. 

Acting  Deputy  Assistant  Secretary  for 
Environmental  Restoration. 

Statement  of  Certification:  Laboratory 
for  Energy-Related  Health  Research. 
Animal  Hoqiital  No.  1,  Animal 
Hoqutal  No.  2,  Specimen  Storage 
Building,  and  the  Cobalt-60  Building 

The  U.S.  Department  of  Energy, 
Oakland  Operations  Office. 
Environmental  Restoration  Division,  has 
reviewed  and  anal)rzed  the  radiological 
data  obtained  following 
decontamination  and  decommissioning 
of  Animal  Hospital  No.  1,  Animal 
Hospital  No.  2,  Specimen  Storage 
Building,  and  the  Cobalt-60  Building  at 
the  Laboratory  for  Energy-Related 
Health  Reeearch.  Based  on  analysis  of 
all  data  collected  and  the  results  of 
independent  verification,  DOE  certifies 
that  the  following  property  is  in 
compliance  with  DOE  radiological 
decontamination  criteria  and  standards 
as  established  in  DOE  Order  5400.5. 
This  certification  of  compliance 
provides  assurance  that  future  use  of  the 
property  will  result  in  no  radiological 
exposure  above  applicable  guidelines 
established  to  protect  memben  of  the 
general  public  or  site  occupants. 

Property  owned  by  the  University  of 
California: 

Animal  Hospital  No.  1  (H-219), 
Animal  Hospital  No.  2  (H-218). 
Specimen  Storage  Building  (H-216). 
and  the  Cobalt-60  Building  (H-290) 
located  at  the  Laboratory  for  Eneigy- 
Related  Health  Reseerch  at  Davis. 
Solano  County,  California,  in  the 
southeast  quarter  of  Section  21. 
Tovraship  8  North,  Range  2  East,  Mount 
Diablo  Base  and  Meridian. 


September  29, 1997. 

Take  notice  than  on  September  22. 
1997,  ANR  Pipeline  Company  (ANR), 
500  Renaissance  Center.  Detroit. 
Michigan  48243,  filed  in  Docket  No. 
CP97-765-000  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  to  construct  and  operate 
mainline  looping  and  measurement 
facilities,  all  as  more  fidly  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  that  the  proposed  11.4 
miles  of  30-inch  mainline  looping, 
located  upstream  of  ANR's  existing 
Kewaskum,  Wisconsin,  compressor 
station,  and  new  meter  station,  located 
on  ANR's  existing  Racine  lateral 
pipeline,  are  designed  to  increase 
transmission  capacity  by  1 16  MMcf  per 
day  and  thereby  enable  ANR  to  provide 
additional  firm  transportation  service  to 
subscribing  shippen  in  the  Wisconsin 
market  area  of  ANR's  system. 

ANR  states  that  it  held  an  open  season 
wherein  a  number  of  shippers  expressed 
an  interest  in  receiving  finn 
transportation  service  on  ANR,  from 
various  existing  and  proposed  pipeline 
interconnection  points  located  within 
the  vicinity  of  the  newly  emerging 
Chicago  gas  hub.  to  delivery  points 
located  within  the  State  of  Wisconsin. 
ANR  states  that  those  shippers  have 
received  approval  of  their  requests  for 
service  and  some  have  entered  into 
precedent  agreements  with  ANR  for  new 
services  that  will  utilize  all  of  the  new 
capacity  proposed  herein. 

ANR  states  that  it  will  provide  the 
service  under  Part  284  of  the 
Commission's  regidations  and  charge 
the  subscribing  shippers  rates  that  do 
not  exceed  the  currently  effective 
Mainline  Area  rates  for  firm  services 
under  its  existing  Second  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff. 

ANR  estimates  the  construction  cost 
of  the  proposed  facilities  to  be  $23.6 


million,  which  will  be  financed  from 
internally  generated  funds. 

ANR  requests  a  Preliminary 
Determination  on  non-environmental 
issues  by  January  1, 1998,  with  final 
approval  by  June  15, 1998,  so  that  the 
proposed  facilities  can  be  placed  in 
service  by  the  1998/1999  heating 
season.  , 

ANR  requests  that  the  Commission 
issue  a  predetermination  that  rolled-in 
rates  are  appropriate  for  the  proposed 
facilities,  maintaining  that  rate  impact 
on  existing  customers  vnll  be  no  greater 
than  0.5  percent.  ANR  further  maintaint 
that  installation  of  looping  on  its 
mainline  tnmk  facilities  will  enhance 
stability  and  security  of  firm  service,  in 
addition  to  providing  increased  outage 
protection,  for  all  shippers  utilizing  that 
portion  of  ANR's  system. 

Any  person  desiring  to  participate  in 
the  hearing  process  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  October 
20, 1997.  file  with  the  Federal  Energy 
Regufatory  Commission,  Washington, 
D.Q  20426,  a  motion  to  intervene  or  a 
protest  Ln  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  ReguUtions 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protest  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with  . 
the  Commission's  Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  docimients  filed  by  the  applicant  and 
by  every  one  of  the  intervenora.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  and  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  die  Commission. 
A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  imiiling 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
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Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  docimients 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  ordet  to  a  fiadnal 
court   . 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  thoea 
requesting  intervenors  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  confiBrTed  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwisa  advised,  it  will  be 
annacaasary  for  ANR  to  appear  or  be 
represented  at  the  hearing. 
Lois  a  CmImO. 

(FK  Doc  97-26227  FiM  10-3-07: 8:45  aaa) 

■LUMQ  OOOC  CTIT-at-H 


DEPARTMBIT  OF  ENERGY 


Enaray  RaouMofv 
Convniasion 

Pockat  Na  RPf7-S36-000| 

WmM^  mc^  fHIUL#  Of  rnpo&mM 

Clwngaa  In  FERC  Qm  Tariff 

September  29. 1997. 

Take  notice  that  on  September  24. 
1997.  Mice.  Inc.  (MIGC)  tendered  tax 
filing  as  part  of  its  FERC  Gas  Tariff.  First 
1  Volume  No.  1 ,  First  Revised 
t  No.  37.  with  an  effective  date  of 
November  1,  1997. 

Mice  states  that  the  filing  is  being 
filed  pursuant  to  Subpart  C  of  Part  154 
of  the  Federal  Energy  Regulatory 
Commission's  Regulations  Under  the 
Natural  Gas  Act  and  Order  No.  636-C 
issued  February  27, 1997  at  Docket  Nos. 
RM91-1 1-006  and  RM87-34-072 
(Order  No.  636-C) 

MIGC  states  that  this  tariff  sheet 
revises  the  Right-of-First  Refusal 


provision  to  provide  for  a  five  year 
maTrimum  term  for  bid  evaluations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  DC. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Referuice  Room. 


Sacretoiy. 

(FR  Doc.  97-28226  Piled  10-2-47;  8:45  am] 
I  OOOC  SMr-M-lt 


DEPARTMENT  OF  ENERGY 


[DachMNa  RP«7-62S-001] 

IflnisaippI  Rivaf  Tranamisaion 
^orpomion,  iiuuca  oi  iTupoaaa 
Clwingaa  In  FERC  Qaa  Tariff 

Septratber  29. 1997. 

Take  notice  that  on  September  24. 
1997,  Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  Substitute  Third 
Revised  Sheet  No.  9,  with  a  proposed 
effoctive  date  of  October  12, 1997. 

MRT  states  that  the  purpoee  of  this 
filing  is  to  adjxist  and  reduce  the 
Account  No.  191  amounts  MRT 
requested  authority  to  direct  bill  its 
former  Rate  Schedule  CD-I  and  SGS-1 
ciistomers  as  a  result  of  additional  prior 
period  adjustments  to  MRT's  Account 
No.  191  balance  to  remove  that 
percentage  of  costs  attributable  to  MRT's 
non-jurisdictional  direct  industrial  sales 
during  the  relevant  period. 

MkT  states  that  copies  of  its  filing 
have  been  mailed  to  all  of  its  customers, 
including  all  former  Rate  Schediile  CD- 
1  and  STS-1  cuistomers,  and  the  State 
Commissions  of  Arkansas,  Illinois,  and 
Missouri. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  witb  the 
Fedwal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Section 


385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  should  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and 
available  for  public  inspection. 
LoisaCMhail, 
Siecntxuy. 

(FR  Doc.  97-26225  Filed  10-2-97;  8:45  am] 
■UJNQ  oooc  snr-M-M 


DEPARTMENT  OF  BIERGY 

Fadaral  Energy  Regulatory 
Commlaaton 

peckal  Ma  ERf7-'44O4-O0e| 
PadflcCorp;  Nottca  of  RHng 

September  29. 1997. 

Take  notice  that  PacifiCorp  on 
September  4, 1997,  tendered  fior  filing  a 
Notice  of  Termination  of  Service 
Agreement  No.  6  to  PacifiCorp's  FERC 
Electric  Tariff.  Original  Volume  No.  5. 

Copies  of  this  filing  were  supplied  to 
the  CJty  of  Anaheim,  the  Washington, 
Utilities  and  Transportation 
Conunission  and  the  Public  Utility 
Commission  of  Oregon. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  888 
First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  10, 1907.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bcKrome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lak  a  Cmhill, 
Sec/eduy. 

(FR  Doc  97-28228  Filed  10-2-97;  8:45  am) 
I  oooc  snr-M-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coremtoaton 


Packet  Na  RP97-6IMKIB 


)  Gas  PipaHne  Company; 
NoOoa  of  CompUanc*  niing 

September  29, 1997. 

Take  notice  that  on  September  25, 
1997,  Teimessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1,  Sub  Original  Sheet  No. 
665  and  Sub  Original  Short  No.  675. 
with  an  effective  date  of  Jime  1, 1997. 

Tennessee  states  that  the  tariff  sheets 
are  being  filed  in  compliance  with  the 
Commission's  Septemlwr  15, 1997 
CMer  on  Order  No.  587  Compliance 
Filing  in  the  above-referenced  docket 
(September  15  Order).  Tennessee  Gas 
Pipeline  Company,  80  FERC  61.311 
(1997).  Tennessee  states  that  these  tariff 
sheets  set  forth  revisions  to  Tennessee's 
pro  forma  Electronic  I>ata  Interchange 
(EEH)  Trading  Partner  Agreement  (TPA) 
as  directed  by  the  September  15  Order. 
In  accordance  with  the  September  15 
Order,  Tennessee  requests  that  these 
tariff  sheets  be  deemed  effective  June  1. 
1097. 

Tennessee  further  states  that  copies  of 
the  filing  have  been  mailed  to  all 
iirtervening  parties  in  the  above- 
referenced  dockets. 

Any  pmson  desiring  to  protest  diis 
filing  should  file  a  protest  with  the 
Fedaral  Energy  Regulatory  Commission. 
888  First  Street  N.E.,  Washington.  D.C 
20426.  in  accordance  with  18  CFR 
385.21 1  of  the  Commission's  Rules  and 
Regulations.  All  sudi  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LeisarMhall. 

SscTBtoiy.  - 

(FR  Doc.  97-26229  niad  10-2-97;  8:45  am] 
!tn7-et-« 


DEPARTMENT  OF  ENERGY 
Fadaral  Energy  Regulatory 


[Docket  Na  £007-67-000,  at  aL] 

llanniaton  Qanaradng  Company,  LP^ 
al  aL;  Eladric  ftala  and  Corporate 


Sepiembar  26. 1997. 

Take  notice  that  the  following  filing» 
have  been  made  witti  the  Commission: 


1.  Henniaton  Generatiag  CanpaBy,  L.F. 

(Dodcet  No.  EC97-57-000| 

Take  notice  that  Henniston 
Generating  Con^Mny,  L.P. 
("Hermiston")  on  September  19. 1997. 
tendered  for  filing  a  request  that  the 
Commission  approve  a  disposition  of 
facilities  under  Section  203  of  the 
Federal  Power  Act  in  connection  with  a 
proposed  sale  of  die  indirect  interest 
held  in  Henniston  by  Bechtel 
Enterprises.  Inc.  to  a  subsidiaiy  of  PGftE 
Corporation. 

Comxr^nt  date:  November  18. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


rUSGen 


be 


[Docket  No.  EC97-58-000I 

Take  notice  that  USGen  Power 
Services.  LJ»..  ("USGenPS")  on 
September  19, 1997,  tendered  for  filing 
a  Petition  that  the  Commission  approve 
a  disposition  of  fKdlities  and  grant  any 
other  authorization  the  Conunission 
may  deem  to  be  required  under  Section 
203  of  the  Federal  Power  Act  in 
connection  with  a  proposed  redemption 
of  the  partnnship  interest  in  USGenPS 
of  the  Cottonwood  Power  Corpoiatiaa 
by  USGenPS. 

Comment  date:  November  18. 1997.  in 
acct»dance  with  Standard  Par^taph  E 
at  the  end  of  this  notice.      * 

3.  Qst  EBei:gy  Trading  lac  v.  Central 
niinob  PnUic  Service  CoaqiaBy  and 
Unkm  Electric  Ceaqiaiiy 

[Docket  No.  EL97-43-000| 

Take  notice  that  on  September  18, 
1997,  pursuant  to  Section  306  of  the 
Federal  Power  Act,  16  U.S.C  825e,  and 
Rule  206  of  the  Rules  of  Practice  and 
Procedure  of  the  Federal  Energy 
R^ulatory  Commission 
("Commission  "),  18  CFR  385.206,  QST 
Energy  Trading,  Inc.  ("QST")  tendoed 
for  filing  a  Supplemental  Verified 
Complaint  against  Central  Illinois 
Public  Service  Company  ("OPS")  and 
Union  Electric  Company  ("UE").  In  the 
original  Complaint  filed  on  June  25. 
1997,  QST  allied  that  OPS  and  UE, 
which  is  operating  OPS'  transmission 


system,  refused  to  provide  QST  with 
monthly  firm  transmission  service  to 
deliver  firm  energy  and  capacity  which 
was  being  sold  by  OPS,  despite 
Available  Transmission  Capability 
shown  on  the  NdAIN  OASIS;  violated 
Section  37  of  the  Commission's  Rules 
related  to  posting  and  providing 
transmission  information;  and  feiled  to 
provide  timely  notice  of  transmissicm 
availability. 

The  Supplemental  Complaint 
conc«Txs  a  series  of  additional  acts  by 
OPS/UE:  dPS'  refiisal  to  provide  QST 
with  data  pursuant  to  Section  37.6(bXii) 
due  to  the  pendency  of  a  Complaii^ 
OPS'  and  UE's  continued  late 
notification  of  the  availability  of 
transmission  service;  continuing 
violation  by  CIPSAJE  of  posting 
requirements  under  Section  37.6;  OPS/ 
UFs  feulty  calculation  of  ATC;  and 
QPS/UE's  anti-competitive  refiisal  to 
make  OPS'  transmission  syston 
available  far  use  by  a  marketer  like  QST. 

QST  argues  that  these  actions  require 
an  immediate  response  by  the 
Conunission  of  ordering  an  audit  of 
CIPS/UE's  actions  this  summer  in 
relation  to  its  compliance  with  Section 
37.6  and  its  denials  of  service  to  (^T. 

QST  has  asked  that  OPS  and  UE  be 
ordered  to  comply  with  Section  37.6 
immediateljr,  be  required  to  )oin  a 
regional  ISO;  the  Commission  find  that 
no  demand  charges  are  due  to  be  paid 
by  QST  on  days  when  OPS/UE  denied 
or  failed  to  provide  timely  transmission 
service;  detennine  whether  damages  at 
penalties  are  due  to  be  paid  by  CB'S/UE, 
and  such  other  relief  as  the  Commission 
deems  appropriate. 

Comment  date:  Octobw  10, 1997,  in 
accordance  with  Standard  Par^raph  E 
at  the  end  of  this  notice.  Answers  to  the 
CcKnplaint  shall  be  due  on  or  before 
October  10, 1997. 


4.  Oldakama  Mnaicqial 
Aottority  v.  PoWc  Service  Coa^kaay  af 
ddahooM  awi  CaiMral  ami  SmA  Waat 
Sai  vices,  lac 

(Docket  No.  EL97-59-000) 

Take  notice  that  on  September  18. 
1997,  Oklahoma  Municipal  Power 
Authority  tendered  for  filing  a 
complaint  against  the  Public  Service 
Cmnpeny  of  Oklahoma  and  Central  and 
South  West  Services,  Inc. 

Comment  date:  October  27,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  ai  this  notice.  Answers  to  the 
Complaint  shall  be  due  on  or  before 
October  77  1997. 


•  k  Light  rompaay 

[DockM  No.  EL97-60-0001 

Take  notice  that  on  Septonber  18, 
1997,  Delmarva  Power  &  Light  Company 
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filed  a  Petition  for  Limited  Waiver  of  a 
provision  of  §  35.32  of  the  Commission's 
Regulations. 

Conunent  date:  October  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  FlorkU  Powvr  ft  Light  Company 

[Docket  No.  ERg7-3966-000| 
Take  notice  that  on  September  9, 

1997,  Florida  Power  &  Light  Company 

tendered  for  filing  an  amendment  in  the 

above-referenced  docket. 
Conunent  date:  October  10, 1997,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

7.  NRG  Power  Marketing  Inc. 

[Docket  No.  ERg7-4281-O00| 

Take  notice  that  on  August  20, 1997, 
NRG  Power  Marketing  Inc.  (NRG  Power) 
filed  pursuant  to  205  of  the  Federal 
Power  Act,  Part  35  of  the  Commission's 
Regulations,  and  the  Commission's 
Rules  of  Practice  and  Procedure,  an 
application  requesting  the  Commission 
to:  (1)  Accept  for  filing  NRG  Power's 
Rate  Schedule  FERC  No.  1,  (2)  grant 
NRG  Power  blanket  authority  to  make 
maiket-based  sales  of  energy  and 
capacity  under  Rate  Schedule  FERC  No. 
1.  and  (3)  grant  NRG  Power  such 
waivers  and  blanket  authorizations  as 
have  been  granted  by  the  Commission  in 
the  past  to  other  power  marketers, 
including,  but  not  limited  to.  waiver  of 
cost  of  service  filing  requirements  of 
Subparts  B  and  C  of  Part  35,  waiver  of 
accounting  and  reporting  requirements, 
interlocking  director  filing 
requirements,  and  blanket  approval  of 
future  issuances  of  securities  or 
assiunpUons  of  obligations  or  liabilities. 
NRG  Power  has  requested  waiver  of  the 
60-day  notice  requirement  to  allow  NRG 
Power's  Rate  Schedule  FERC  No.  1  to 
become  effective  on  September  1, 1997. 

Comment  date:  October  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Electric  LitB,  Inc. 

[Docket  No.  ER97-4427-0001 

Take  notice  that  on  September  2, 
1997.  Electric  Lite,  Inc.  ("Electric  Lite") 
petitioned  the  Commission  for 
acceptance  of  Electric  Lite  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations. 

Electric  Lite  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
Electric  Lite  is  not  in  the  business  of 
generating  or  transmitting  electric 
power. 


Comment  date:  October  10, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  DPL  Energy,  Inc. 

[Docket  No.  ER97-4499-000) 
Take  notice  that  on  September  3, 

1997,  DPL  Energy,  Inc..  tendered  for 

filing  to  amend  DPL  Energy.  Inc.'s 

market  based  sales  tariff. 
Comment  date:  October  10, 1997.  In 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

10.  Montaup  Electric  Company 

(Dociwt  No.  ERg7-4500-000) 

Take  notice  that  on  September  2. 
1997.  Montaup  Electric  Company 
("Montaup")  filed  a  form  of  service 
agreement  for  firm  point-to-point 
transmission  service  with  itself  fi*om 
May  1. 1997  through  July  13.  1997.  The 
filing  responds  to  the  Commission's  Jtdy 
31, 1997  order  in  Allegheny  Power 
Systems,  Inc.,  et  al.,  80  FERC  1  61,143. 
Montaup  requests  waiver  of  the 
Commission's  notice  requirement  to 
permit  an  effective  date  of  May  1. 1997. 

Comment  date:  October  10, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Boston  Ediaon  Company 

(Docket  No.  ERg7-4S02-000l 

Take  notice  that  on  September  4, 
1997,  Boston  Edison  Company  ("Boston 
Edison"),  tendered  for  filing  a  Service 
Agreement  and  Appendix  A  under 
Original  Volimie  No.  6.  Power  Sales  and 
Exchange  Tariff  (Tariff)  for  Northeast 
Energy  Services.  Inc.  (NORESCO). 
Boston  Edison  requests  that  the  Service 
Agreement  become  eSiective  as  of 
August  1. 1997. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  NORESCO  and  the 
Massachusetts  Department  of  Public 
Utilities.      *^ 

Comment  date:  October  10. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Kentucky  Utilities  Company 

[Docket  No.  ER97-4503-OOOJ 

Take  notice  that  on  September  4, 
1997.  Kentucky  Utilities  Company  (KU), 
tendered  for  filing  service  agreements 
for  Non-Firm  Transmission  Service 
between  KU  and  NP  Energy  Inc.. 
Wisconsin  Electric  Power  Company  and 
Coral  Power  L.L.C.  KU  also  notified  the 
Commission  that  its  Transmission  and 
Power  Service  Agreements  with  Coastal 
Electric  Services  Company  are  now  with 
Engage  Energy  US,  L.P. 

Comment  date:  October  10. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Florida  Power  Corporation 

(Docket  No.  ERg7-4504-000) 

Take  notice  that  on  September  4, 
1997.  Florida  Power  Corporation 
tendered  for  filing  a  service  agreement 
providing  for  short-term  service  to  LG&E 
Power  Marketing,  pursuant  to  Florida 
Power's  Market-Based  Wholesale  Power 
Sales  Tariff  ("MR-1")  FERC  Electiic 
Tariff.  Original  Volume  No.  8.  Florida 
Power  requests  that  the  Commission 
waive  its  notice  of  filing  requirements 
and  allow  the  Service  Agreement  to 
become  effective  on  September  5, 1997.' 

Comment  date:  October  10. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER97-450S-000) 

Take  notice  that  on  September  4, 
1997.  Virginia  Electric  and  Power 
Company  (Virginia  Power),  tendered  for 
filing  executed  Service  Agreements 
between  Virginia  Electric  and  Power 
Company  and  (1)  Tractebel  Energy 
Marketing.  Inc.;  and  (2)  Entergy  Power 
Marketing  Corp  under  the  Power  Sales 
Tariff  to  Eligible  Purchasers  dated  May 
27. 1994,  as  revised  on  December  31. 

1996.  Under  the  tendered  Service  , 
Agreements  Virginia  Power  agrees  to 
provide  services  to  (1)  Tractebel  Energy 
Marketing,  Inc.;  and  (2)  Entergy  Power 
Marketing  Corp  imder  the  rates,  terms 
and  conditions  of  the  Powrer  Sales  Tariff 
as  agreed  by  the  parties  pursuant  to  the 
terms  of  the  applicable  Service 
Schedules  included  in  the  Power  ScQes 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  October  10. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER97-4506-000i 

Take  notice  that  on  September  4, 

1997,  Pacific  Gas  and  Electric  Company 
(PGAE),  tendered  for  filing  an  agreement 
by  and  betweetf  PG&E  and  Sierra  Pacific 
Power  Company  (Sierra)  entitied. 
"Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service"  (Service 
Agreem^t). 

PG&E  proposes  that  the  Service 
Agreement  become  effective  on  August 
5.  1997.  PG&E  is  requesting  any 
necessary  waivers. 

Copies  of  this  filing  have  been  served 
upon  the  California  Public  Utilities 
Commission  and  Sierra. 


Comment  date:  October  10. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Orange  and  Rockland  Utilities,  Inc. 

(Docket  No.  ER97-4S07-000] 

Take  notice  that  on  September  4, 
1997,  Orange  and  Rocklmid  Utilities. 
Inc.  ("O&R"),  tendered  for  filing 
ptirsuant  to  Part  35  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure.  18  CFR  Part 
35.  a  service  agreement  under  which 
O&R  wiU  provide  capacity  and/or 
energy  to  Enteigy  Power  Mariceting 
Corp.  ("Entergy"). 

O&R  requests  waiver  of  the  notice 
requirement  so  that  the  service 
agreement  with  Entergy  becomes 
effective  as  of  September  15. 1997. 

O&R  has  served  copies  of  the  filing  on 
The  New  York  State  Public  Service 
Commission  and  Entergy. 

Comment  date:  October  10. 1997.  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

17.  Consolidated  Edison  Company  of 
New  York.  Inc. 

(Docket  No.  ER97-45O8-00OI 

Take  notice  that  on  September  5, 
1997,  Consolidated  Edison  Company  of 
New  York,  Inc.  ("Con  Edison"), 
tendered  for  filing  a  service  agreement 
to  provide  non-firm  transmission 
service  pursuant  to  its  Open  Access 
Transmission  Tariff  to  Ktinnesota  Powa 
&  Ught  Company  ("MPL"). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
MPL. 

Comment  date:  October  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Consolidated  Edison  Company  of 
New  York.  Inc. 

(Docket  No.  ER97-4509-000] 

Take  notice  that  on  September  5. 
1997,  Consolidated  Edison  Company  of 
New  York,  Inc.  ("Con  Edison"), 
tendered  for  filing  a  service  agreement 
to  provide  non-firm  transmission 
service  pursuant  to  its  Open  Access 
Transmission  Tariff  to  Public  Service 
Electric  &  Gas  Company  ("PSE&G"). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
PSE&G. 

Comment  date:  October  10, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER97-4510-000J 

Take  notice  that  on  September  5, 
1997,  Virginia  Electric  and  Power 
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Company  (Virginia  Power),  tendered  for 
filing  Service  Agreements  for  Non-Firm 
Point-to-Point  Transmission  Service 
with  NP  Energy,  Inc.,  Constellation 
Power  Source.  Inc..  CMS  Marketing, 
Services  and  Trading,  Con  Agra  Energy 
Services,  Inc.  and  Williams  Energy 
Services  Company  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  dated  July  9. 1996.  Under 
the  tendered  Service  Agreement 
Virginia  Power  will  provide  non-firm 
point-to-point  service  to  the 
Transmission  Customers  as  agreed  to  by 
the  parties  under  the  rates,  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  October  10, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  PECO  Energy  Con^iany 

(Docket  No.  ER97-4Sll-000] 

Take  notice  that  on  September  5. 
1997.  PECO  Energy  Company  ("PECO") 
filed  a  Service  Agreement  dated  August 
10. 1997  with  City  of  Springfield. 
Illinois.  City  Water,  Li^t  and  Power 
("CWL&P")  under  PECO's  FERC  Electric 
Tariff  Origiiial  Voltune  No.  1  ("Tariff"). 
The  Service  Agreement  adds  CWL&P  as 
a  customer  under  the  Tariff. 

PECO  requests  an  efilBctive  date  of 
August  10. 1997.  for  the  Service 
Agreement 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  CWL&P  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  October  10. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Florida  Power  Corporation 

(Docket  No.  ER97-4S12-O00] 

Take  notice  that  on  September  5, 
1997,  Florida  Power  Corporation 
("FPC"),  tendered  for  filing  a  contract 
for  the  provision  of  interchange  service 
between  itself  and  The  Energy 
Authority,  Inc.  ("Energy  Autiiority"). 
The  contract  provides  for  service  imder 
Schedule  C,  Economy  Interchange 
Service,  and  OS,  Opportunity  Sales. 
FPC  requests  Commission  waiver  of  the 
60-day  notice  requirement  in  order  to 
allow  the  contract  to  become  effective  as 
a  rate  schedule  on  September  6, 1997. 

Comment  date:  October  10. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


22.  Cinergy  Services,  Inc. 

(DockM  No.  ER97-4513-000) 

Take  notice  that  on  September  5, 
1997.  Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Power  Sales  Standard 
Tariff  (the  Tariff)  entered  into  between 
Cineigy  and  the  City  of  Wyandotte 
Department  of  Municipal  Service 
(Wjrandotte). 

Cinergy  and  Wyandotte  are  requesting 
an  effective  date  of  August  11. 1997. 

Comment  date:  October  10. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Great  Bay  Power  Corporatiaa 

[Docket  No.  ER97-4S15-0001 

Take  notice  that  on  September  5. 
1997,  Great  Bay  Power  Corporation 
(Great  Bay),  tendered  for  filing  a  service 
agreement  between  New  Energy 
Ventures.  Inc.  and  Great  Bay  for  service 
uhder  Great  Bay's  revised  Tariff  for 
Short  Term  Sales.  This  Tariff  was 
accepted  for  filing  by  the  Commission 
on  May  17,  1996,  in  Docket  No.  ER96- 
726—000.  The  service  agreement  is 
proposed  to  be  efiisctive  August  22, 
1997. 

Comment  date:  October  10, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

City  Power  &  Light 


24. 
Company 

(Docket  No.  ER97-451&-000) 

Take  notice  that  on  September  8. 
1997.  Kansas  City  Power  &  Light 
Company  (KCPL),  tendered  for  filing  a 
Service  Agreement  dated  August  7, 
1997.  between  KCPL  and  Tenaska 
Power  Services  Co.  KCPL  proposes  an 
effective  date  of  August  15, 1997.  and 
requests  waiver  of  the  Conunission's 
notice  requirement.  This  Agreement 
provides  for  the  rates  and  charges  for 
Non-Firm  Transmission  Service. 

In  its  filing.  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  868-A  in  Docket  No. 
OA97-636. 

Comment  date.- October  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Illinois  Powo'  Company 

iDocket  No.  ER97-4518-O00] 

Take  notice  that  on  September  8. 
1997.  Illinois  Power  Company  ("Illinois 
Power").  500  South  27th  Street.  Decatur. 
Illinois  62526,  tendered  for  filing  firm 
and  non-firm  transmission  agreements 
under  which  Williams  Energy  Services 
Company  will  take  transmission  service 
pursuant  to  its  open  access  transmission 
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tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Pbwer  has  requested  an 
effective  date  of  August  8, 1997. 

Comment  date:  Ottober  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  niinois  Power  Cnmpany 

{Docket  No.  ER97-4519-000] 

Take  notice  that  on  September  8, 
1997,  Illinois  Power  Company  ("Illinois 
Power").  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  DuPont  Power  Marketing 
Company  will  take  service  under 
Illinois  Power  Company's  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effiective  date  of  August  25, 1997. 

Comment  date:  Cktober  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  niinois  Power  Company 

(Docket  No.  ER97-4520-000I 

Take  notice  that  on  September  8. 
1997,  Illinois  Power  Company  ("Illinois 
Power").  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  non- 
firm  transmission  agreements  under 
which  Ohio  Edison  Company  will  take 
transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 
agreements  are  t>ased  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  PoMrer  has  requested  an 
efiiBCtive  date  of  August  26, 1997. 

Comment  date:  October  10, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Pnblic  Sendee  Electric  and  Gas 
Company 

(Docket  No.  ER97-4521-000] 

Take  notice  that  on  September  8, 
1997,  Public  Service  Electric  and  Gas 
Company  ("PSE&G")  of  Newark,  New 
Jersey,  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
Western  Power  Services,  Inc.  ("WPSI") 
punuant  to  the  PSE&G  Wholesale 
Power  Market  Based  Sales  Tariff, 
presently  on  file  with  the  Commission. 

PSE&G  further  requests  waiver  of  the 
Commission's  regulations  such  that  the 
agreement  can  be  made  effective  as  of 
August  11,  1997. 

Copies  of  the  filing  have  been  served 
upon  WPSI  and  the  New  Jersey  Board  of 
Public  Utilities. 

CoDunent  date:  October  10. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


29.  P«d»Uc  Service  Electric  and  Gas 
Company 

(Docket  No.  ER97-4S22-000] 

Take  notice  that  on  September  8, 
1997,  Public  Service  Electric  and  Gas 
Company  ("PSE&G")  of  Newark.  New 
Jersey,  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
ProMark  Energy,  Inc.  ("ProMark") 
pursuant  to  the  PSE&G  Wholesale 
Power  Market  Based  Sales  Tariff, 
presently  on  file  with  the  Conunission. 

PSEftG  further  requests  waiver  of  the 
Commission's  regulations  such  that  the 
agreement  can  be  made  effective  as  of 
August  11. 1997. 

Copies  of  the  filing  have  been  served 
upon  ProMark  and  the  New  Jersey 
Board  of  Public  Utilities. 

Comment  date:  October  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  PnUic  So-vice  Electric  and  Gas 
Company 

(Docket  No.  ERg7-^523-000] 

Take  notice  that  on  September  8. 
1997,  Public  Service  Electric  and  Gas 
Company  ("PSE&G")  of  Newark,  New 
Jersey,  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
Cleveland  Electric  Qlimiinating 
Company  ("CEI")  pursuant  to  the 
PSE&G  Wholesale  Power  Market  Based 
Sales  Tariff,  presently  on  file  with  the 
Commission. 

PSE&G  further  requests  waiver  of  the 
Commission's  regulations  such  that  the 
agreement  can  be  iQade  effoctive  as  of 
August  11. 1997. 

Copies  of  the  filing  have  been  served 
upon  CEI  and  the  New  Jersey  Board  of 
Public  Utilities. 

Comment  date:  October  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Public  Service  Electric  and  Gas 
Con^Mny 

(Docket  No.  ER97--4524-000) 

Take  notice  that  on  September  8, 
1997,  Public  Swvice  Electric  and  Gas 
Company  ("PSE&G")  of  Newark,  New 
Jersey,  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
The  Toledo  Edison  Company  ("TEC") 
pursuant  to  the  PSE&G  Wholesale 
Power  Market  Based  Sales  Tariff, 
presently  on  file  with  the  Commission. 

PSE&G  further  requests  waiver  of  the 
Commission's  regulations  such  that  the 
agreement  can  be  made  effiective  as  of 
August  11. 1997. 

Copies  of  the  filing  have  been  served 
upon  TEC  and  the  New  Jersey  Board  of 
Public  Utilities. 


Comment  date:  October  10, 1997,  in 
acfxtrdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Public  Service  Electric  and  Gas 
Company 

(Docket  No.  ERg7-4525-000] 

Take  notice  that  on  September  8. 
1997,  Public  Service  Electric  and  Gas 
Company  ("PSE&G  ")  of  Newark,  New 
Jersey,  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
Atlantic  Electric  Company  ("AE") 
pursuant  to  the  PSE&G  Wholesale 
Power  Market  Based  Sales  Tariff, 
presently  on  file  with  the  Commission. 

PSE&G  further  requests  waiver  of  the 
Commission's  regulations  such  that  the 
agreement  can  be  made  effective  as  of 
August  11, 1997. 

Copies  of  the  filing  have  been  served 
upon  AE  and  the  New  Jersey  Board  of 
Public  Utilities. 

Comment  date:  October  10, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Public  Service  Company  of 
Colorado 

(Docket  No.  ERg7-4547-000] 

Take  notice  that  on  September  8. 
1997,  Public  Service  Company  of 
Colorado  ("PSColorado")  submitted  a 
Rate  Schedule  for  Sale,  Assigiunent.  or 
Transfer  of  Transmission  Rights  ("Rate 
Schedule").  The  Rate  Schedule  will 
allow  PSColorado  to  resell  transmission 
rights  in  accordance  with  Order  Noe. 
888  and  888-A. 

Comment  date:  October  10, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  conunent  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  bot  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  D.  Cashell. 
Secntary. 

[PR  Doc.  97-26222  Filed  10-2-97;  8:45  am] 
aiujNa  oooc  tm-ot-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisakm 

[Docket  No.  £097-84-000,  el  aL] 

Williams  QanaraUon  Company- 
HaiaHon,  el  al.;  Electric  Rate  and 
Corjaorale  Ragtilation  Rllngs 

September  25, 1997. 

TalLe  notice  that  the  following  filings 
have  been  made  mth  the  Commission: 

1.  Williams  Generation  Company — 
Hazehon 

(Docket  No.  EG97-«4-000] 

On  September  16, 1997.  Williams 
Generation  Company — Hazehon 
CWGCH).  One  Williams  Center.  Suite 
4100,  Tulsa.  Oklahoma  74172  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

WGCH  is  a  wholly  owned  subsidiary 
of  Williams  Production  Company  and 
initially  will  own  a  combustion  turbine 
generating  plant  with  a  capacity  of 
approximately  75  MW  located  in 
Hazelton,  Pennsylvania. 

Comment  date:  October  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Western  Bneoiii  t  es.  Inc. 
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(Docket  No.  ER97-448e-000| 

Take  notice  that  on  September  3, 
1997.  Western  Resources,  Inc.,  tendered 
for  filing  a  firm  transmission  agreement 
between  Western  Resources  and 
Western  Resources  Generation  Services. 
Western  Resources  states  that  the 
purpose  of  the  agreement  is  to  permit 
non-discriminatory  access  to  the 
transmission  fiacilities  owned  or 
controlled  by  Western  Resources  in 
accordance  vrith  Western  Resources' 
open  access  transmission  tariff  on  file 
with  the  Commission.  The  agreement  is 
proposed  to  become  effective  August  29, 
1997. 

Copies  of  the  filing  were  served  upon 
Westom  Resources  Generation  Services 
and  the  Kansas  Corporation 
Commission. 

Comment  date:  October  9. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Illinois  Power  Company 

(Docket  No.  ERg7-44a7-000) 

Take  notice  that  on  September  3. 
1997.  Illinois  Power  Company  (Illinois 


Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  Market  Response  Energy, 
Inc.,  will  take  service  under  Illinois 
Power  Company's  Power  Sales  Tariff. 
The  agreements  are  based  on  the  Form 
of  Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  August  1, 1997. 

Comment  date:  October  9, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Orange  and  Rockland  Utilities,  Inc. 

(Docket  Na  ER97-4488-000) 

Take  notice  that  on  September  3, 
1997,  Orange  and  Rockland  Utilities, 
Inc. (Orange  and  Rockland),  filed  a 
Service  Agreement  between  Orange  and 
Rockland  and  Midcon  Power  Services 
Corp.,  (Customer).  This  Service 
Agreement  specifies  that  Customer  has 
agreed  to  the  rates,  terms  and  conditions 
of  Orange  and  Rockland  Open  Access 
Transmission  Tariff  filed  on  July  9. 1996 
in  Docket  Na  OA96-210-000. 

Orange  and  Rockland  requests  waiver 
of  the  Commission's  sixty-day  notice 
requirements  and  an  effective  date  of 
September  11, 1997,  for  the  Service 
Agreement  Orange  and  Rockland  has 
scffved  copies  of  die  filing  on  The  New 
YoriiL  State  Public  Service  Commission 
and  on  the  Customer. 

Comment  date:  October  9, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Cinergy  Services,  Inc. 

(Docket  No.  ER97-4489-000] 

Take  notice  that  on  September  3, 
1997.  Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Cincinnati 
Gas  &  Elecdic  Company  (OG&E)  and  PSI 
Energy,  Inc.  (PSI),  an  Interchange 
Agreement,  dated  August  1,  1997 
between  Cinergy,  CG&E,  PSI  and  Maricet 
Rraponsive  Energy,  Inc.  (MREI). 

The  Interchange  Agreement  provides 
for  the  following  service  between 
Cinergy  and  MREI: 

1.  Exhibit  A— Power  Sales  by  MREI 

2.  Exhibit  B — ^Power  Sales  by  Cinergy 
Cinergy  and  MREI  have  requested  an 

effiective  date  of  one  day  after  this  initial 
filing  of  the  Interchange  Agreement. 

Copies  of  the  filing  were  served  on 
Maricet  Responsive  Energy,  Inc.,  the 
Kentucky  Public  Service  Commission, 
the  Public  Utilities  Commission  of  Ohio 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  October  9, 1997,  in 
accordtfnce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Cinergy  Services,  Inc. 

(Docket  No.  ER97-4490-000| 

Take  notice  that  on  September  3, 
1997,  Cinergy  Services.  Inc.  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Cinciimati 
Gas  &  Electric  Company  (CG&E)  and  PSI 
Energy,  Inc.  (PSI),  an  Interchange 
Agreement,  dated  July  1, 1997  between 
Cinergy,  CG&E,  PSI  and  Delhi  Eneigy 
Services,  Inc.  (DESI). 

The  Interchange  Agreement  provides 
for  the  following  service  between 
Cineigy  and  DESI: 

1.  Exhibit  A— Power  Sales  by  DESI 

2.  Exhibit  B— Power  Sales  by  Cinergy 
Cinogy  and  DESI  have  requested  an 

effective  date  of  one  day  after  this  initial 
filing  of  the  Interchange  Agreement 

Copies  of  the  filing  were  served  on 
Delhi  Energy  Services,  Inc.,  the  Texas 
Public  Utility  Commission,  the 
Kentucky  Public  Service  Commission, 
the  Public  Utilities  Commission  of  Ohio 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  October  9, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Centnl  Illinois  Public  Service 
Company 

(Docket  Na  ER97-4491-000I 

Take  notice  that  on  September  3, 
1997.  Central  Illinois  Public  Service 
Company  (OPS)  submitted  an  executed 
non-firm  point-to-point  service 
agreement,  dated  August  26, 1997, 
esteblishing  AYP  Energy,  Inc..  as  a 
customer  imder  the  terms  of  CIPS'  Open 
Access  Transmission  TarifL 

OPS  requests  an  effiective  date  of 
Augiist  26. 1997.  for  the  service 
agreement  Accordingly.  CIPS  requests 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  wen 
served  on  AYP  Energy.  Inc.,  and  the 
Illinois  Commerce  Commission! 

Comment  date:  October  9, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PG&E  Power  Services  Company 

[Docket  Na  ER97-4492-000l' 

Take  notice  that  on  September  2, 
1997,  PG&E  Power  Services  Company 
(PG&E)  filed  a  Notice  of  Succession  with 
the  Federal  Energy  Regulatory 
Commission  indicating  that  the  nam^i  of 
Valero  Power  Services  Comfxmy,  an 
indirect  wholly-owned  subsidiary  of 
PG&E  Corporation,  has  been  changed  to 
PG&E  Power  Services  Company 
effective  September  1, 1997.  In 
accordance  with  35.16  and  131.51  of  the 
Commission's  Regulations,  18  CFR 
35.16. 131.51.  PG&E  adopted  and 
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ratified  all  applicable  rate  schedules 
filed  with  the  FERC  by  Valero  Power 
Services  Company. 

Comment  date:  October  9. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  niinois  Power  Company 

(Docket  No.  ER97-4493-000| 

Take  notice  that  on  September  4, 
1997,  Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  non- 
firm  transmission  agreements  under 
which  Market  Responsive  Energy,  Inc., 
will  take  transmission  service  pursuant 
to  its  open  access  transmission  tariff. 
The  agreements  are  based  on  the  Form 
of  Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  August  26.  1997. 

Comment  date:  October  9, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PacifiCorp 

(Docket  No.  ER97-4495-000| 

Take  notice  that  on  September  4, 
1997,  PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  a 
Notice  of  Termination  of  firm 
transmission  service  under  PacifiCorp's 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  11. 

Copies  of  this  filing  were  supplied  to 
Sierra  Pacific  Power  Company,  the 
Washington  Utilities  and  Transportation 
Commission  and  the  Public  Utility 
Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
fi^m  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud,  8  bits,  no  parity.  1  stop  bit). 

Commmit  date:  October  9. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Duke  Energy  Corporation 

[Docket  No.  £897-4406-000) 

Take  notice  that  on  September  4. 
1997,  Duke  Power,  a  division  of  Duke 
Energy  Corporation  (Duke),  tendered  for 
filing  a  Market  Rate  Service  Agreement 
between  Duke  and  Municipal  Electric 
Authority  of  Georgia,  dated  as  of 
January  25.  1997  (the  MRSA).  The 
parties  commenced  transactions  under 
the  MRSA  on  August  7, 1997.  Duke 
requests  that  the  MRSA  be  made 
effective  as  of  August  7, 1997. 

Comment  date:  October  9. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  American  Electric  Power 
Corporation 

[Docket  No.  ERg7-4497-000] 

Take  notice  that  on  September  4. 
1997,  the  American  Electric  Power 
Corporation  (AEPSC),  tendered  for  filing 
executed  service  agreements  under  the 
AEP  Companies'  Power  Sales  Tariff.  The 
Power  Sales  Tariff  was  accepted  for 
filing  effective  October  1,  1995,  and  has 
been  designated  AEP  Companies'  FERC 
Electric  Tariff  First  Revised  Volume  No. 
2.  AEPSC  requests  waiver  of  notice  to 
permit  the  service  agreements  to  be 
made  efflKtive  for  service  billed  on  and 
after  September  5, 1997. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana, 
Kentucky,  Michigan,  Ohio,  Tennessee, 
Vii^ginia  and  West  Virginia. 

Comment  date:  October  9, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ERg7-4498-000| 

Take  notice  that  on  September  2. 
1997,  Virginia  Electric  and  Power 
Company  tendered  for  filing  a  form  of 
service  agreement  providing  for  its  use 
of  its  transmission  system  in  coimection 
with  bundled  requirements  service  to  its 
wholesale  customers. 

Comment  date:  October  9, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Stiwt,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  p^ty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  a  Caahall. 
SetiBtaiy. 

[FR  Doc  97-26221  Piled  10-2-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fedarai  Energy  Regulatory 
Commission 

Notics  of  Public  Outreach  Meeting 

September  29, 1997. 

The  Office  of  Hydropower  Licensing 
will  hold  a  public  Outreach  Meeting  in 
Sacramento,  California,  on  Thursday, 
October  23, 1997.  The  Outreach  Meeting 
is  scheduled  to  start  at  9:00  am  and 
finish  at  5:00  pm. 

The  purpose  of  the  outreach  program 
is  to  familiarize  federal,  state,  and  pthor 
government  agencies,  Indian  tribes, 
nongovernmental  organizations, 
licensees,  and  other  interested  parties 
with  the  Commission's  hydropower 
licensing  program.  The  topics  for  the 
Outreach  Meeting  are  pre-licensing, 
licensing,  and  post-licensing  procedures 
for  hydroelectric  projects  in  California 
whose  licenses  expire  between  calender 
years  2000  and  2010. 

Staff  from  the  Commission's  Office  of 
Hydropower  Licensing  wiU  preside  over 
the  meetings. 

The  location  of  the  Outreach  Meeting 
is:  U.S.  Fish  &  Wildlife  Service, 
Sacramento  Field  Office,  Conference 
Room  A&B,  3310  El  Camino  Ave, 
Sacramento,  CA  95821,  (916)  979-2117. 

The  U.S.  Fish  &  Wildlife  Service 
office  is  located  approximately  8  miles 
northeast  of  downtown  Sacramento; 
off— U.S.  Business — 80  at  El  Camino 
Ave. 

If  you  plan  to  attend,  notify  John 
Blair,  Western  Outreach  Coordinator, 
fox:  202-219-2152;  telephone:  202-   , 
219-2845). 
Lois  D.  CmMI. 
Secretary. 

[FR  Doc.  97-26223  Filed  10-2-97;  B:4S  am] 
atUMQ  COOE  cn7-.«i-M 


DEPARMENT  OF  ENERGY^ 

Federal  Energy  Regulatory 
Commission 

Notice  of  Public  Outreach  Meeting 

September  29. 1997. 

The  Office  of  Hydropower  Licensing 
will  hold  a  public  Outreach  Meeting  in 
Bakersfield,  California,  on  Tuesday, 
October  21, 1997.  The  Outreach  Meeting 
is  scheduled  to  start  at  9:00  am  and 
finish  at  5:00  pm. 

The  purpose  of  the  outreach  program 
is  to  fomiliarize  federal,  state,  and  other 
government  agencies,  Indian  tribes, 
nongovernmental  organizations, 
licensees,  and  other  interested  parties 
with  the  Commission's  hydropower 
licensing  program.  The  topics  for  the 


Outreach  Meeting  are  pie-licensing, 
licensing,  and  post-licensing  procedures 
for  hydroelectric  projects  in  California 
whose  licenses  expire  between  calender 
3rear8  2000  and  2010. 

Staff  from  the  Commission's  Office  of 
Hydropower  Licensing  will  preside  over 
the  meetings. 

The  location  of  the  Outreach  Meeting 
is:  Double  Tree  Hotel,  Kern  River  Room, 
3100  Camino  Del  Rio  Court.  Bakersfield. 
CA  93308;  (805)  323-7111. 

The  Double  Tree  Hotel  is  located 
approximately  one  mile  northwest  of 
downtown  Bakersfield  at  the  junction  of 
Hi^w^— 99  at  Highway— 58  (Rosedale 
Hvy.) 

If  you  plan  to  attend,  notify  John 
Blair,  Western  Outreach  Coordinator, 
fax:  202-219-2152;  telephone:  202- 
219-2845. 
LoisD.CMhsll. 
Secretary. 

[FRDoc.  97-20224  Fitad  10-2-97;  8:45  an] 
■UMB  cooa  anr-oi-M 
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ENVIRONMENTAt  PROTECTION  ^ 
AGENCY 

IOPFT%-VOXX;  FRL-S73»-2| 

Aabastos-Containing  Materials  In 
School  Ruia  and  Mbdai  Accrsditation 
Plan  (MAP)  Ruia;  Agency  IntamMdon 
CoHaction  Actlwlllaa 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACnCN:  Notice; 


;  In  compliance  whh  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  annotinces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB).  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval.  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
information  collection  described  below. 
The  ICR  is  a  continuing  ICR  entiUed 
"Asbestos-Containing  Materials  in 
School  Role  and  Model  Accreditation 
Plan  (MAP)  Rule,"  EPA  ICR  No. 
1365.05.  OMB  No.  2070-0091,  which 
relates  to  reporting  requirements  at  40 
CFR  part  763,  Subpart  E.  An  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to.  a 
collection  of  information  imless  it 
displays  a  currendy  vaUd  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9. 

DATES:  Written  comments  must  be 
submitted  on  or  before  Decembw  2, 
1997. 


ADDRESSES:  Submit  three  copies  of  all 
written  comments  to:  TSCA  Dociunent 
Receipts  (7407),  Rm.  NE-G99,  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  fVotection  Agency,  401 
M  St.  SW..  Washington,  DC  20460, 
Telephone:  202-260-7099.  All 
comments  should  be  identified  by 
administrative  record  nimdier  1S5.  This 
ICR  is  available  for  public  review  at,  and 
copies  may  be  requested  from,  the 
docket  address  and  phone  nianber  listed 
above. 

Coaunents  ami  data  may  also  be 
submitted  electronically  by  following 
Instructions  under  Unit  m.  of  this 
document  No  TSCA  confidential 
business  infbnnation  (CBI)  shoiUd  be 
submitted  through  e-maiL 
FOR  FURTHER  MPORMATION  CONTACT:  For 
general  information  contact:  Susan  B. 
Hazra,  Director,  Environmental 
Assistance  Division  (7408).  Office  of 
Pollution  Prevention  and  "Toxics, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,  DC  20460. 
Telephone:  202-554-1404.  TDD:  202- 
554-0551,  e-mail:  TSCA- 
Hotiinedepamail.epa.gov. 

suppLacNTARY  mformatkm; 

Electronic  Availability: 
Intenwt 

Electronic  copies  of  the  ICR  are 
available  from  the  EPA  home  page  at  the 
Envlroqfnental  Sub-Set  entry  for  this 
document  under  "Regulations"  (http7/ 
www.epa.gov/fedrgstr/). 
Fax  on  Dmnand 

Using  a  faxphone  call  202-401-0527 
and  select  item  4055  for  a  copy  of  the 
ICR. 

LBackgnmnd 

Entities  potentially  aSacted  by  this 
action  are  local  education  agencies 
(LEAs)  and  states  with  reporting  and/or 
recordike^ing  responsibilities  under  the 
Asbestos-Containing  Materials  in 
Schools  Rule,  and  training  providers 
and  states  with  reporting  and/or 
recordkeeping  respoBsibilities  under  the 
Model  Accreditation  Plan  Rule.  For  the 
collection  of  information  addressed  in 
this  notice.  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fiinctrons  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used. 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 


(iv)  Minimize  the  burden  of  tlM 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  pennitting 
electronic  submission  of  responses. 

n.  Information  CoUectiona 

EPA  is  seeking  comments  on  the 
following  Information  Collection 
Request 

Title:  Asbestos-Containing  Materials 
in  School  Rule  and  Model  Accreditation 
Plan  (MAP)  Rule,  EPA  ICR  No.  1365.05. 
OMB  No.  2070-0091.  Expires  March  31. 
1998. 

Abstract:  The  Asbestos  Hazard 
Emei<^ncy  Response  Act  (AHERA) 
requires  L^As  to  conduct  inspections, 
develop  management  plans,  and  design 
or  conduct  response  actions  with 
respect  to  the  presence  of  asbestoe- 
ctHitaining  materials  in  school 
buildings.  AHERA  also  requires  states  to 
develop  model  accreditation  plans  for 
persons  who  perform  asbestos 
inspections,  develop  managemmt 
control  plans,  and  design  or  conduct 
response  actions.  This  information 
collection  addresses  the  burden 
associated  with  recordkeeping 
requirements  imposed  on  LEAs  by  the 
asbestos  in  schools  rule,  and  reporting 
and  recordkeeping  requirements 
imposed  on  states  and  training 
providers  related  to  the  model 
accreditation  plan  rule.  Responses  to  the 
collection  of  information  are  mandatory 
(see  40  CFR  part  763,  Subpart  E). 

Burden  Statement:  The  burden  to 
respondents  for  complying  with  this  ICR 
is  estimated  to  total  2,367,293  hours  per 
year  with  an  annual  cost  of  $57,149,211. 
These  totals  are  based  on  an  average 
burden  ranging  between  6  and  140 
hours  per  response,  depending  upon  the 
category  of  respondent^  for  an  estimated       "^ 
107,551  respondents  making  one  or 
more  responses  annually.  These 
estimates  include  the  time  needed  to 
review  instructions;  develop,  acquire, 
install  aiul  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  way»  to  comply  with  any 
previously  applicaUe  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  revieivthe  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 
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IIL  Public  Record 

A  record  has  been  established  for  this 
action  under  docket  number  "OPPTS- 
00221"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  noon  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Canter, 
Rm.  NE-B607,  401  M  St..  SW.. 
Washington.  OC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at 

opptiicic9Bpainail.epa.gov 

Electronic  comments  miist  be 
submitted  as  an  ASCII  6Ie  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record,  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  o£5cial  record  is  the  paper 
record  maintained  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
document 

List  of  Subjects 

Environmental  protection  and 
Information  collection  requests. 

Dated:  September  24. 1997. 
I  EL  WayLuMi. 


Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

IFR  Doc.  97-28324  Filed  10-2-97;  8:45  am] 
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BIVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6003-1] 

Revtew  and  Evaluation  of  EPA 
Standards  Regarding  Children's  Health 
Protection  from  Environmental  Risks 

AQ8ICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Nodce;  request  for  comments. 


f.  As  part  of  its  ongoing 
commitment  to  protect  children  from 
environmental  health  risks,  EPA  will 
select  Bve  existing  human  health  and 
environmental  protection  standards  for 
review  and  evaluation  to  determine  if 


they  sufRciently  protect  children's 
health.  EPA  is  seeking 
recommendations  and  comment 
concerning  standards  it  should  select  for 
review,  including  detailed  explanations 
and  reference  to  any  studies  that 
support  that  recommendations,  EPA 
does  not  intend  to  review  recently 
promulgated  standards  as  part  of  this 
effort.  The  standards  EPA  ultimately 
will  select  for  review  and  evaluation 
will  be  those  that  could  potentially  have 
a  major  impact  on  children's  health  as 
a  result  of  reevaluation  and  vision. 
These  standards  would  generally  be 
those  where  children's  health  was  not 
considered  in  the  original  development 
of  the  standard:  or,  where  children's 
health  was  considered  but  new  data 
suggest  the  standard  does  not 
adequately  protect  children;  and  where, 
if  changes  were  made  in  the  standard, 
children's  health  protectian  would  be 
strengthened. 

DATES:  Comments  must  be  in  writing 
and  received  by  December  2. 1997. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Paula  R.  Goode,  OfBce 
of  Children's  Health  Protection,  USEPA 
(MS  1102).  401  M  Street,  SW. 
Washington,  DC  20460. 
goode.pauladepamail.epa.gov. 
FOR  FURTHER  MFORMATION  CONTACT: 
Paula  R.  Goode.  (202)  260-7778. 
SUPPLEMENTARY  INFORMATION:  CUldren 
in  America  today  inhabit  a  world  that  is 
very  different  from  that  of  two 
generations  past.  The  traditional 
infectious  diseases  have  largely  been 
eradicated.  Infant  mortality  is  greatly 
reduced.  The  expected  life  span  of  a 
baby  bom  now  in  the  United  States  is 
more  than  two  decades  longer  than  that 
of  a  child  bom  at  the  begiiming  of  the 
twentieth  century.  However,  children 
today  face  hazards  in  the  environment 
that  were  neither  known  nor  suspected 
only  a  few  decades  ago.  At  least  75,000 
new  synthetic  chemical  compounds 
have  been  developed  and  intaiduced 
into  commerce;  fewer  than  half  of  these 
compoimds  have  been  tested  for  their 
potential  toxicity  to  humans,  and  fewer 
still  have  been  assessed  for  their  specific 
toxicity  to  children. 

Children's  exposures  to  lead, 
pesticides.  PCBs,  and  toxic  air 
pollutants  are  widespread.  Compared  to 
adults,  children  are  particularly 
vulnerable  and  at  increased  risk  from 
many  envirorunental  threats  in  four 
%vay8  (1)  Children's  organ  systems  are 
still  developing — including  rapid 
changes  in  growth  and  development 
immature  body  organs  and  tissues,  and 
•weaker  immune  systems — which  makes 
them  more  susceptible  to  environmental 
hazards:  (2)  pound-for-pound,  children 


breathe  more  air,  drink  more  water  and 
eat  more  food  than  adults;  (3)  children's 
exposures  to  toxins  are  further 
enhanced  by  their  play  close  to  the 
ground  and  their  norma)  hand>to-mouth 
activity;  and  (4)  children  have  more 
future  years  of  life  than  adults  and  are 
more  susceptible  to  chronic,  multi-stage 
diseases  such  as  cancer  or 
neurodegenerative  disease  that  may  be 
triggered  by  early  exposures. 
Environmental  health  hazards  that 
threaten  children  range  from  air 
pollution  that  triggers  asthma  attacks 
and  lead-based  paint  in  older  housing, 
to  treatment-resistant  microbes  in 
drinking  water  and  persistent  industrial 
chemicals  that  may  cause  cancer  to 
induce  reproductive  or  developmental 
changes. 

EPA  Administrator  Carol  Browner  set 
forth  a  National  Agenda  to  Protect 
Children's  Health  From  Environmental 
Threats  in  EPA's  publication. 
Environmental  Health  Treats  to 
Children,  September,  1996,  to  ensure 
that  children  receive  the  protection  they 
need  and  deserve,  and  help  fulfill  our 
ration's  obligation  to  protect  future 
generations.  This  agenda  includes  a 
commitment  to  "ensure  that  all 
standards  EPA  sets  are  protective  of  the 
potentially  heightened  risks  faced  by 
children,  and  that  the  most  significant 
existing  standards  be  reevaluated." 

As  stated  in  the  Summary  section  of 
this  notice,  EPA  will  select  and  then 
review  and  evaluate  five  h«iman  health 
and  environmental  protection  standards 
that  establish  discrete  regulatory  levels. 
The  standards  most  suitable  for  this 
effort  are  those  that  if  revised  as  a  result 
of  the  review  and  evaluation,  would 
strengthen  and  increase  children's 
environmental  hetdth  protection.  The 
term  "standard"  for  purposes  of  this 
notice  means  national  standards 
established  by  EPA  that  identify  discrete 
regulatory  levels  related  to  human 
health  and  envirormiental  protection. 
Examples  of  such  standards  include 
pesticide  tolerances  that  establish 
allowable  levels  of  pesticide  residues  in 
food  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  Maximum  Contaminant 
Levels  that  establish  allowable  levels  of 
contaminants  in  drinking  water  imder 
the  Safe  Drinking  Water  Act;  and, 
health-based  regulations  that  establish 
acceptable  levels  for  air  pollutants 
imder  the  Clean  Air  Act.  EPA  will 
consider  comments  and 
recommendations  on  such  standards  is 
all  the  environmental  media  (air,  water," 
soil.  etc.).  The  term  "standard"  as  used 
in  this  Notice  does  not  include 
standards  establishing  analytical 
methods,  technology-based  standards, 
or  site  specific  actions  (such  as  facility 
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permits  under  the  National  Pollution 
Discharge  Elimination  System,  or 
Records  of  Decision  for  cleanup  of 
Superfund  sites). 

In  selecting  the  five  standards  for 
review  and  reevaluation  EPA  will 
consider  a  variety  of  factors  including 
any  new  information  since  the 
standards  were  originally  promulgated, 
as  followrs: 

•  New  scientific  information  or  new 
data  regarding  adverse  health  efiects  on 
children; 

•  New  understanding  of  route*  of 
exposiue  to  children; 

•  Whether  the  regulated  substance/ 
pollutant  is  persistent  and 
bioaccumulative: 

•  New  methodologies  of  evaluating 
human  health  risks; 

•  New  epidemiology  studies; 

•  New  toxicity  studies;  and 

•  New  environmental  monitoring 
studies. 

As  part  of  this  effort  EPA  will 
convene  a  balanced,  broad-based 
external  Advisory  Committee,  chartered 
under  the  Federal  Advisory  Committee 
Act.  Public  Law  92-463,  to  give  advite 
to  the  Administrator  on  various  issues 
of  children's  environmental  health 
protection.  Notice  of  the  establishment 
of  this  Children's  Health  Protection 
Advisory  Conunittee  (CHPAC)  was 
published  on  September  9, 1997  (62  FR 
47494).  CHPAC  will  consider 
reconunendations  received  by  EPA  as  a 
result  of  this  notice  and  other 
information.  Comments  and  other 
information  received  as  a  result  on  this 
notice  will  be  placed  in  a  docket  that 
will  be  established  for  CHPAC.  EPA  will 
ask  the  Committee  to  recommend  five 
standards  that  EPA  should  reevaluata 
with  respect  to  children's  health 
protection.  CHPAC  meetings  will  be 
announced  in  the  Federal  Register  and 
open  to  the  public.  The  Administrator 
will  consider  the  Committee's 
recommendations  and  the 
recommendations  and  comments 
received  in  response  to  this  Notice.  EPA 
intends  to  announce  the  five  selected 
standards  in  a  Federal  Registn-  notice  in 
early  Summer  of  1998. 

This  EPA  effort  vdll  help  fulfill 
President  Clinton's  Executive  Order 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks,  signed  on  April  21, 1997.  This 
Order,  in  part,  directs  each  Federal 
agency  to  set  as  a  high  priority  the 
identification  and  assessment  of 
oivironmental  health  risks  and  safety 
risks  that  may  disproportionately  affect 
children;  and  ensure  that  its  policies, 
programs,  activities,  and  standards 
address  disproportionate  risks  to 


children  that  result  from  environmental 
health  risks  or  safety  risks. 

Datad:  September  26, 1997. 

E.  Ramona  Trovato,    . 

Director.  Office  of  Children  'b  Health 
Protection. 

(FR  Doc.  97-26320  Filed  10-2-97;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

FRL-6«»-q 

Consent  Dacraa:  Phoanix  Federal 
ImptamantaUon  Plan  for  Carbon 
MonoxkJa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  consent 
decree;  request  for  pidilic  comment 

SUMMARY:  In  accordance  with  Section 
113(g)  of  die  Clean  Air  Act  ("Act "), 
notice  is  hereby  given  of  a  proposed 
consent  decree  in  litigation  instituted 
against  the  Enviroimiental  Protection 
/^ncy  ("EPA")  regarding 
implementation  of  the  contingency 
measure  provisions  of  the  Carbon 
Monoxide  (CO)  Federal  Implementation 
Plan  (FIP)  for  Phoenix,  Arizona. 

EPA  originally  promulgated  CO  FIP 
contingency  measures  for  Phoenix  in 
1991  pursuant  to  a  court  order  in 
Delaneyv.  EPA.  898  F.2d  687  (9tfa  Cir. 
1990).  56  FR  5458  (Feb.  11,  1991).  In 
1996  EPA  approved  CO  contingency 
measures  submitted  by  the  State  of 
Arizona,  and  withdrew  the  previously 
promulgated  FIP  contingency  meastires 
for  Phoenix.  61  FR  51599  (Oct  3, 1996). 
This  action  was  challenged  by  the 
Arizona  Center  for  Law  in  the  Pubic 
Interest  (ACLPI),  and  was  recently 
overturned  by  the  Ninth  Circuit  Court  of 
Appeals.  DiSimone  v.  Browner,  1997 
U.S.  App.  LEXIS  19796  (July  31, 1997). 

Subeaquendy,  ACLPI  filed  an  action 
in  District  Court  to  compel 
implementation  of  the  FIP  contingency 
provisions.  DiSimone  v.  Browner,  No. 
av  97-1987  PHXRGS,  D.  Ariz.  In  order 
to  resolve  this  matter  without  protracted 
litigation,  ACLPI  and  EPA  have  reached 
agreement  on  a  proposed  consent  decree 
which  has  been  signed  by  the  parties 
and  lodged  with  the  court  on  Sept  25, 
1997.  The  consent  decree  provides  that, 
unless  EPA  previously  approves  a  state 
submitted  attaimnent  demonstration  for 
CO  for  Phoenix,  EPA  will  sign  an  initial 
notice  of  proposed  rulemaking  pursuant 
to  the  FIP  contingency  provisions  by  no 
later  than  Nov.  26, 1998,  and  v^ 
complete  the  remainder  of  the 
reqiiirements  of  the  FIP  contingency 


provisions  according  to  the  timeframes 
specified  in  those  procedures. 

For  a  period  of  tnirty  (30]  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  proposed 
consent  decree.  EPA  or  the  C)epartment 
of  Justice  may  withhold  or  withdraw 
consent  to  the  proposed  consent  decree 
if  the  comments  disclose  bets  or 
circumstances  that  indicate  that  such 
consent  is  inappropriate,  improper, 
inadequate,  or  inconsistent  with  the 
requirements  of  the  Act 

Copies  of  the  proposed  consent  decree 
are  available  from  Sara  Schneeberg,  Air 
and  Radiation  Division  (2344),  Office  of 
General  Counsel,  U.S.  Envirorunental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  D.C.  20460,  (202)  260- 
5145.  Written  comments  should  be  sent 
to  Sara  Schneeberg  at  the  above  address 
and  must  be  submitted  on  or  before 
Novnnber  3, 1997. 

Dated:  SeptembOT  26, 1997. 
Scott  C.  Fnltoii, 
Acting  General  Counsel. 
[FR  Doc.  97-26318  Filed  10-2-97;  8:45  am) 
■UJMQ  OOOC  SMO-Sft-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

fER-FRL-64a4-^ 

Environmantal  impact  Stalamanta; 
Notica  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  or  (202)  564-7153. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  September  22, 

1997  Through  September  26, 1997 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  970372.  DRAFT  EIS,  FRC,  MT, 
Missouri-Madison  Hydroelectric 
(FERC  No.  ilB8)  Project,  Issuing  a 
New  liceiK»  (Relicense)  for  Nine 
Dams  and  Associated  Facilities,  MT, 
Due:  December  2, 1997,  Contact  Jofaua 
McEachem  (202)  219-3056. 

EIS  No.  970373,  FINAL  EIS,  AFS,  UT, 
Western  Uinta  Basin  Oil  and  Gas 
Leasing,  Implementation,  Federal  Oil 
and  Gas  Estate  on  Land  Administrated 
by  the  Uinta  and  Ashley  National 
Forests  in  the  western  portion  of  the 
Uinta  Basin,  Wasatch  and  Duchesne 
Counties,  UT,  Due:  November  3, 1997, 
Contact  Laun  Jo  West  (801)  781- 
5167. 

EIS  No.  970374,  DRAFT  EIS,  COE,  CA. 
San  Francisco  Bay  to  Stockton  Phase 
m  (John  F.  Baldwin)  Navigation 
Chaimel  Project,  Construction  and 
Operation,  For  Deliver  of  Petroleum  to 
Refineries,  Storage  Terminals  and 
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Other  Facilities.  COE  Section  10  and 
404  Permits.  U.S.  Coast  Guard  Permit. 
Contra  Costa  County,  CA,  Due: 
November  17,  1997.  Contact  Craig 
Vessel  (415)  977-6546. 

EIS  No.  970375,  FINAL  E&,  ffiR,  AZ. 
Programmatic  EIS — Pima-Maricopa 
Irrigation  Project,  Construction  and 
Operation,  Maricopa  and  Pinal 
Counties,  AZ,  Due:  November  3, 1997, 
Contact:  Bruce  D.  Ellis  (602)  395- 
5665.  • 

EIS  No.  970376.  FINAL  EIS,  NAS,  CA, 
WA,  UT,  X-33  Advanced  Technology 
Demonstrator  Vehicle  Program,  Final 
Design,  Construction  and  Testing, 
Implementation,  Approvals  and 
Permits  Issuance,  CA.  UT  and  WA, 
Due:  November  3, 1997,  Contact 
Kenneth  M.  Kumor  (202)  358-1112. 

EIS  No.  970377,  FINAL  EIS,  AFS,  MT. 
Lewis  and  Clark.  National  Forest  Plan, 
Implementation,  Oil  and  Gas  Leasing 
Analysis,  Upper  Missouri  River  Basin, 
several  counties,  MT,  Due:  November 
3. 1997.  Contact:  Robin  Strathy  (406) 
791-7726. 

Dated:  September  30, 1997. 
WilUun  D.  Dickanon. 
Director,  NEPA  Compliance  Divition,  Office 
of  Federal  Activities. 
(FR  Doc.  97-2B329  Filed  10-2-97;  8:45  mm] 

iHUNQOOOei 


9IVIR0NMENTAL  PflOTECTKM 
AGENCY 

[ER-Fm.-6484-«I 

Environmental  Impact  Statements  and 
Regulations:  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  September  1,  1997  Through 
September  5,  1997  pursuant  to  the 
Environmental  Review  Process  (ERP), 
imder  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  564-7167.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated  April 
11,  1997  (62  FR  16154). 

DRAFT  ElSe 

ERP  Na  D-AFS-J61096-MT  Rating 
EC2.  Lost  Trail  Ski  Area  Expansion 
Project,  Implementation,  New  Master 
Development  Plan,  Bitterroot  National 
Forest,  Sula  Ranger  District,  Ravalli 
County.  MT. 

Summary:  EPA  expressed 
environmental  concerns  about  potential 
increased  wastewater  pollutant  loadings 


to  area  ground  water,  and  lack  of 
analysis  and  disclosure  of  potential 
indirect  effects  of  induced  development. 
Additional  information  is  needed  to 
fully  assess  and  mitigate  all  potential 
environmental  impacts  of  the 
management  actions. 

ERP  No.  D-KfMS-L02026-AK  Rating 
LO.  Beaufort  Sea  Planning  Area  Outer 
Continental  Shelf  Oil  and  Gas  Lease 
Sale  170  (1997)  Lease  Offering,  OeEshore 
Marine,  Beaufort  Sea  Coastal  Plain, 
North  Slope  Borough  of  Alaska. 

Summary:  EPA  does  not  foresee 
having  any  environmental  objections  to 
the  proposed  project 

FinalEISe 

ERP  No.  F-BLM-J60018-UT  Price 
Coalbed  Methane  Gas  Resources  Project, 
Construction,  Federal  and  Non-Federal 
Lands,  Permit-to-Drill  Application, 
Right-of-Way  Grants  and  COE  Section 
404  Permits,  Carbon  and  Emery 
Counties,  UT. 

Summary:  The  Final  EIS  addresses 
most  of  EPA's  air  quality  concerns  on 
the  proposed  project  and  EPA  still 
recommend  a  cumulative  effects 
analysis  in  the  Price  area. 

ERP  No.  F-BLM-J60019-WY  Cave 
Gulch-Bull&og-Waltman  Natural  Gas 
Development  Project,  Implementation, 
Platte  River  Resource  Area,  Natrona 
County,  WY. 

Summary:  While  the  Final  EIS 
addresses  most  concerns  expressed  in 
our  comment  letter  on  the  diraft  EIS. 
EPA  still  maintains  environmental 
concerns  about  the  protectiveness  of  the 
proposed  plans  for  ground  water  and 
surface  water. 

ERP  No.  F-DOE-L36109-00 
Watershed  Management  Program 
Standards  and  Guidelines, 
Implementation.  ID,  NV,  MT,  OR.  WA 
andWY. 

Summary:  Review  of  the  Final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  comment 
letter  was  sent  to  the  preparing  agency. 

ERP  No.  F-UAF-G11031-TX 
Programmatic  EIS — Kelly  Air  Force  Base 
(AFB).  Disposal  and  Reuse, 
Implementation.  San  Antonio  County. 
TX. 

Summary:  EPA  has  reviewed  the  lead 
agency's  responses  to  EPA  conmients 
offered  on  the  draft  statement.  EPA 
finds  the  FEIS  has  reasonably  addressed 
our  concerns  and  therefore  we  have  no 
further  comments. 

ERP  No.  F-UAF-K11080-CA 
Programmatic  EIS — McClellan  Air  Force 
Base  (AFB)  Disposal  and  Reuse 
Including  Rezoning  of  the  Main  Base, 
Implementation,  Federal  Permits, 
Licenses  or  EntiUements,  Sacramento 
County,  CA. 


SuiTunary:  EPA  was  generally  satisfied 
with  the  additional  information 
provided,  but  continues  to  express 
concerns  about  groundwater  overdraft. 

ERP  No.  F-UMC-Kl  1067-00  Yuma 
Training  Range  Complex  Management, 
Operation  and  Development,  Marine 
Corps  Air  Station  Yuma,  Goldwater 
Range,  Yuma  and  La  Paz  Cos.,  AZ  and 
Chocolate  Mountain  Range,  Imperial 
and  Riverside  Counties,  CA. 

Summary:  EPA  commented  that  the 
Final  EIS  addresses  the  concerns  that 
were  expressed  in  the  Draft  EIS. 

ERP  No.  F-UMC-K2401&-CA  Sewage 
Effluent  Compliance  Project, 
Implementation,  Lower  Santa  Margarita 
Basin,  Marine  Corps  Base  Camp 
Pendleton,  San  Diego  Coimty,  CA. 

Summary:  EPA  commented  that  while 
additional  alternatives  were  not 
developed  or  advanced  in  the  Final  EIS. 
the  additional  information  regarding 
Clean  Water  Act  Section  404 
requirements  that  EPA  requested  was 
provided. 

ERP  No.  F-USA-K11073-AZ  Western 
Army  National  Guard  Aviation  Training 
Site  Expansion  Project,  Designation  of 
an  Expanded  Tactical  Flight  Training 
Area  (TFTA),  Development  or  Use  of  a 
Helicopter  Gunnery  Range  and 
Construction  and  Operation  of  various 
Facilities  on  the  Silver  Bell  Army 
Heliport  (SHAH),  Maricopa,  Pima  and 
Pinal  Counties,  AZ. 

Sumniaiy:  EPA  commented  regarding 
analysis  of  water,  noise,  biological 
resources  and  NEPA  issues  that  the 
Army  has  addressed  our  concerns. 

ERP  No.  FR-USA-G11029-AR 
Disposal  of  Chemical  Agents  and 
Munitions  Stored  at  Pine  Bluff  Arsenal, 
Site-Specific  Impacts  Associated  with 
On-Site  Disposal,  Construction  and 
Operation  and  Approval  of  Permits. 
JeCEsnon  County,  AR. 

Summary:  EPA  had  no  objection  to 
the  selection  of  the  preferred  alternative 
described  in  the  Revised  Final  EIS. 

Other  ERP  No.  LD-AFS-J65268-CO 
Rating  E02,  North  Fork  of  the  South 
Platte  and  the  South  Platte  Rivers.  Wild 
and  Scenic  River  Study,  To  Determine 
their  Suitability  for  Inclusion  into  the 
National  Wild  and  Scenic  Rivers 
System.  Pike  and  San  Isabel  National 
Forests,  Comache  and  Cimarron 
National  Grasslands.  Douglas,  Jefferson, 
Park  and  Teller  Counties,  CO. 

Summary;  EPA  expressed 
environmental  objections  with  the  first 
agency  preferred  alternative  (local 
community  protection)  because  the 
DLEIS  did  not  include  how  this  would 
be  accomplished  or  what  the  impacts 
would  be.  EPA  expressed  environmental 
concerns  with  the  second  agency 
preferred  alternative  (congressional 
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recommendation)  because  it  did  not 
recommend  equal  protection  to  the 
Outstandingly  Remarkable  Values  of 
several  river  segments  within  the  study 
area  and  did  not  fully  consider  the 
broader  implications  of  designation  on 
other,  nearby  wilderness  and  roadless 
areas. 

Dated:  September  30. 1997. 

William  D.  DickerMta. 

Director,  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

(FR  Doc  97-26350  Filed  10-2-97;  8:45  am] 
■auMQ  oooe  seso  so  p 


ENVIRONMENTAL  PROTECTIOM 
AGENCY 

[OPPT8-0022e:  PRL-5749-e] 

Forum  on  State  and  Tribal  Toxics 
Action  (FOSTTA)  Projects;  Open 
Meetings 

AGENCY:  Environmental  Protection 
Agency  (EPA).    * 
ACnON:  Notice. 

SUMMARY:  Three  projects  of  the  Forum 
on  State  and  Tribal  Toxics  Action 
(FOSTTA)  will  hold  meetings  open  to 
the  public  at  the  time  and  place  listed 
below  in  this  notice.  The  Lead  Project 
will  not  be  meeting  this  session.  The 
public  is  encouraged  to  attend  the 
proceedings  as  observers.  However,  in 
the  interest  of  time  and  efficiency,  the 
meeting  is  structured  to  provide 
maximum  opportunity  for  state,  tribal, 
and  EPA  invited  participants  to  discuss 
items  on  the  predetermined  agenda.  At 
the  discretion  of  the  chair  of  £e  project, 
an  effort  will  be  made  to  accommodate 
participation  by  observers  attending  the 
proceedings. 

DATES:  The  three  projects  will  meet 
October  20, 1997,  from  8  a.m.  to  5  p.m.. 
with  a  plenary  session  on  Cutting  Edge 
Initiatives  in  Pollution  Prevention  bom 
8  a.m.  to  9:30  a.m.,  and  on  October  21, 
1997,  from  8  a.m.  to  noon. 
AOODESSES:  The  meetings  will  be  held  at 
The  Embassy  Suites  Hotel.  1900 
Diagonal  Road,  Alexandria,  VA. 
TOR  FURTHER  INFORMATION  CONTACT: 
Darlene  Harrod,  Designated  Federal 
Official  (DFO),  Office  of  Pollution 
Prevention  and  Toxics  (7408). 
Environmental  Protection  Agency.  401 
M  St,  SW.,  Washington.  DC  20460. 
Telephone:  (202)  260-6904,  e-mail: 
harrod.darlene9epamail.epa.gov.  Any 
observer  wishing  to  speak  should  advise 
the  DFO  at  the  telephone  number  or  e- 
mail  address  listed  above  no  later  than 
4  p.m.  on  October  16, 1997. 
SUPPLEMENTARY  MFORMATION:  FOSTTA. 
a  group  of  state  and  tribal  toxics 


environmental  managers,  is  intended  to 
foster  the  exchange  of  toxics-related 
program  and  enforcement  information 
among  the  states/tribes  and  between  the 
states/tribes  and  EPA's  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  (OPPTS)  and  Office  of 
Enforcement  and  Compliance  Assurance 
(OECA).  FOSTTA  currentiy  consists  of 
the  Coordinating  Committee  and  four 
issue-specific  projects.  The  projects  are 
the:  (1)  Toxics  Release  Inventory 
Project  Pollution  Prevention  Project  (3) 
Chemical  Management  Project;  and  (4) 
Lead  (Pb)  Project 

ListofSul^ectB 

Environmental  protection. 
Dated:  September  27, 1997. 
SosanB.  Hann, 

Director,  Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and  Toxics. 

[FR  Doc  97-26323  Filed  10-3-^7;  8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5902-6] 

Proposed  Settlement  Under  Section 
122(h)(1)  of  ttie  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980.  as  Amended.  42  U.S.C.  9622(h)(1) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice  of  proposed 
administrative  settlement  and 
opportunity  for  comment 

SUMMARY:  The  EPA  is  proposing  to  enter 
into  an  administrative  settlement  to 
resolve  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA). 
Notice  is  being  published  to  inform  the 
public  of  the  proposed  setUement  and  of 
the  opportunity  to  comment.  The 
settlement  is  intended  to  recover  all  past 
response  costs  inciirred  by  EPA  at  the 
Spruce  Street  Site  in  Anchorage,  Alaska. 
DATES:  Comments  must  be  provided  on 
or  before  November  3, 1997. 
ADDRESSES:  Comments  should  be 
addressed  to  Docket  Cleric,  U.S. 
Environmental  Protection  Agency, 
Region  10,  ORC-158. 1200  Sixth 
Avenue,  Seatde,  Washington,  98101, 
and  should  refer  to  the  Spruce  Street 
Site,  Anchorage,  Alaska,  U.S.  EPA 
Docket  No.  10-96-0090-CERCLA. 
FOR  FURTHER  MFORMATION  CONTACT: 
Edward  J.  Kowalski,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  ORC-158, 1200  Sixth  Avenue. 


Seattie,  Washington,  98101,  (206)  553- 
6695;  Gina  Belt,  U.S.  Department  of 
Justice,  Environmental  &  Natural 
Resources  Division,  801  B  Street,  #504, 
Anchorage,  Alaska.  99501-3657,  (907) 
271-3456. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  122(i)(l)  of 
CERCLA,  42  U.S.C.  9622(i)(l),  notice  Is 
hereby  given  of  a  proposed 
administrative  settlement,  Agreement 
for  Payment  of  Response  Costs 
(Agreement),  concerning  the  Spruce 
Street  Site  (Site)  located  in  Anchorage, 
Alaska.  Pursuant  to  section  104  of 
CERCLA,  42  U.S.C.  9604,  EPA 
undertook  response  actions  at  the  Site, 
which  was  an  inactive  salvage  yard  of 
about  two  acres.  The  Agreement 
resolves  EPA's  claims  regarding  liability 
under  section  107(a)  of  CERCLA,  42 
U.S.C.  9607(a),  for  response  costs 
incurred  by  EPA  in  connection  with  the 
Site.  Subject  to  review  by  the  public 
pursuant  to  this  Notice,  the  Agreement 
has  been  approved  by  the  United  States 
Department  of  Justice.  The  following  are 
the  parties  who  have  executed  the 
proposed  Agreement  the  Municipality 
of  Anchorage,  The  State  of  Alaska,  the 
Defense  Logistics  Agency,  the  Federal 
Aviation  Administration;  the  United 
States  Air  Force,  and  the  United  States 
Army.  EPA  is  entering  into  this 
Agreement  under  the  authority  of 
section  122(hMl)  of  CERCLA,  42  U.S.C 
9622(h)(1).  ' 

EPA  initiated  a  time  critical  removal 
action  at  the  Site  in  October  1991  to 
stabilize  the  wastes  located  on-site. 
Hazardous  wastes  on-site  included 
paints,  electrical  equipment  containing 
PCBs,  soils  contaminated  with  heavy 
metals,  soils  contaminated  with  PCBs, 
chemicals,  acids,  and  caustics.  Due  to 
inclement  weather,  removal  activities  by 
EPA  were  suspended  and  resumed  in 
June  1992,  when  EPA  sorted  on-site 
debris  and  prepared  hazardous 
materials  for  removal.  In  January  1993. 
hazardous  materials  including  paints, 
electrical  equipment  containing  PCBs. 
some  contaminated  soils  and  oils  were 
transported  off-site.  Two  nearby 
residences  were  supplied  with  bottied 
water  because  of  elevated  levels  of 
arsenic  in  their  wells.  These  two 
residences  have  since  been  hooked  up 
to  the  city  water  supply.  To  restrict 
access  to  the  Site,  the  Alaska 
Department  of  Environmental 
Conservation  erected  a  fence  around  the 
Site  and  posted  hazardous  substance 
warning  signs.  In  performing  these 
response  actions,  EPA  and  the  State  of 
Alaska  incurred  response  costs  at  the 
Site.  The  Agreement  requires,  inter  alia, 
that  the  Mimicipality  of  Anchorage 
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reimburse  EPA's  response  costs  in  the 
amount  of  S302. 276.63  plus  interest 
from  October  6,  1994,  through  December 
31, 1996.  The  federal  agencies  are 
required  under  the  Agreement  to 
reimburse  EPA's  response  costs  in  the 
amount  of  $2,022,928.23  plus  interest 
from  October  6, 1994,  through  December 
31. 1996.  Under  the  Agreement,  EPA 
will  be  reimbursed  for  all  of  its  past 
response  costs  at  the  Site.  The 
Agreement  provides  to  the  Municipality 
of  Anchorage  and  the  federal  agencies 
the  contribution  protection  afforded  by 
sections  113(f)(2)  and  122(h)(4)  of 
CERCLA.  42  U.S.C.  9613(f)(2)  and 
9622(hK4).  The  Agreement  contains  a 
reopener  section  that  permits  the  United 
States,  in  certain  situations,  to  institute 
additional  proceedings  to  require  that 
these  defiendants  perform  further 
response  actions  or  to  reimburse  the 
United  States  for  additional  costs  of 
response. 

EPA  will  receive  written  comments 
relating  to  this  proposed  Agreement  for 
a  period  of  thirty  (30)  days  from  the  date 
of  this  publication. 

The  proposed  Agreement  may  be 
obtained  in  person  or  by  mail  from 
EPA's  Region  10  Office  of  Regional 
Counsel,  ORC-158, 1200  Sixth  Avenue, 
Seattle,  Washington,  98101;  the  U.  S. 
Department  of  Justice,  Enviroiunental  & 
Natural  Resources  Division.  801  B 
Street,  #504,  Anchorage,  Alaska,  99501- 
3657.  The  Administrative  Record  for  the 
Spruce  Street  Site  may  be  examined  at 
EPA's  Region  10.  Hazardous  Waste 
Division  Records  Center.  1200  Sixth 
Avenue,  Washington,  98101,  and  at  the 
Alaska  Resources  Library,  U.S.  Bureau 
of  Land  Management,  222  West 
Seventh,  #36,  Anchorage.  Alaska. 
Philip  MilUm. 

Acting  Regional  Administrator. 
(FR  Doc  97-26319  Filed  10-2-97;  8:45  am] 


EMV1RONMENTAL  PROTECTION 
AGENCY 

(OPPT8'44643;  Fm.-6747-S| 

T8CA  Chemical  TaaUng;  Racaipt  of 
Teat  Data 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


t:  This  notice  announces  EPA's 
receipt  of  test  data  on  Tertiary  Amyl 
Methyl  Ether  (TAME)  (CAS  No.  994-05- 
8],  These  data  were  submitted  pursuant 
to  an  enforceable  testing  consent 
agreement/order  issued  by  EPA  under 
■action  4  of  the  Toxic  Substances 


Control  Act  (TSCA).  IHiblication  of  this 
notice  is  in  compliance  with  section 
4(d)  of  TSCA. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  OfGce  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-543B,  401  M  St,  SW., 
Washington,  DC  20460,  (202)  554-1404. 
TDD  (202)  554-0551;  e-mail:  TSCA- 
HotlineOepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under  40 
CFR  790.60,  all  TSCA  section  4 
enforceable  consent  agreements/orders 
must  contain  a  statement  that  results  of 
testing  conducted  pursuant  to  testing 
enforceable  consent  agreements/orders 
will  be  announced  to  the  public  in 
accordance  with  procedures  specified  in 
section  4(d)  of  TSCA. 

L  Test  Data  SubmiaBioiia 

Test  data  for  tertiary  amyl  methyl 
ether  were  submitted  by  The  American 
Petroleum  Institute  pursuant  to  a  TSCA 
section  4  enforceable  testing  consent 
agreement/order  at  40  CFR  799.5000 
and  were  received  by  EPA  on  September 
3, 1997.  The  submission  includes  four 
final  reports  entitled  (1)  "Tertiary  Amyl 
Methyl  Ether  (TAME):  Pilot  Study 
(95063)  for  Metabolism,  Distribution, 
and  Pharmacokinetics  in  Male  F-344 
Rats  After  a  Single  Nose-Only  Inhalation 
Exposure."  (2)  "Blood  Pharmacokinetics 
of  Tertiary  Amy  Methyl  Ether  in  Male 
and  Female  F-344  Rats  and  CD-I  Mice 
After  Nose-Only  Inhalation  Exposure," 

(3)  "Tertiary  Amyl  Methyl  Ether 
(TAME):  Metabolism  and  Distribution  in 
Male  and  Female  F-344  Rats  and  CD-I 
Mice  After  Single  or  Repeated 
Inhalation  or  Gavage  Exposures,"  and 

(4)  *A  13- Week  Inhalation  Toxicity/ 
Neurotoxicity  Study  of  Tert-Amyl 
Methyl  Ether  (TAME)  in  the  Rat  and 
Mouse  via  Whole-Body  Exposures  %vith 
a  4- Week  Recovery  Period."  This 
chemical  is  widely  seen  as  a  possible 
additive  in  gasoline.  EPA  has  initiated 
its  review  and  evaluation  process  for 
this  data  submission.  At  this  time,  the 
Agency  is  unable  to  provide  any 
determination  as  to  the  completeness  of 
the  submission. 

n.  Public  Kecord 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44643).  This  record  includes  copies  of 
all  studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from 
12  noon  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  ^ 
TSCA  Nonconfidential  Information 
Center  (also  known  as  the  TSCA  Public 
Docket  OCBce).  Rm.  B-607  Northeast 


Mall.  401  M  St..  SW..  Washington.  DC 
20460.  Requests  for  dociunents  should 
be  sent  in  writing  to:  Environmental 
Protection  Agency,  TSCA 
Nonconfidential  Information  Center 
(7407),  401  M  St,  SW.,  Washington,  DC 
20460  or  fax:  (202)  260-5069  or  e-mail: 
oppt.ncic9epamail.epa.gov. 

Anthority:  IS  U.S.C  2603. 

ListofSul^ects 

Environmental  protection.  Test  data. 
Dated:  September  24, 1997. 

Charin  M.  Aner. 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

[FR  Doc.  97-26325  Filed  10-2-97;  8:45  am) 
HUMaoooE  asao-so-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collaction(s)  being  Reviewed  by  ttte 
Federal  Communications  Commission 

September  26, 1997. 

NUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(8),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currentiy  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning; 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility, 
the  accuracy  of  the  Commission's 
burden  estimate,  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents. 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  December  2, 
1997.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
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advise  the  contact  listed  below  as  soon 
•  as  {MMsible. 
ADDRESSES:  Direct  all  comments  to  Judy 
Holey,  Federal  Communications 
Commissions,  Room  234, 1919  M  St, 
NW.,  Washington,  DC  20554  or  via 
internet  to  jboleydfcc.gov. 
FOR  FURTHER  MFORMAT10N  OOMTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Judy 
Holey  at  202-418-0214  or  via  internet  at 
jboley^cc.gov. 

OMB  Approval  No.:  3060-01 10. 

Title:  Application  for  Renewal  of 
License  fmr  AM.  FM,  TV  Translator  or 
LPTV  Station  (FCC  Form  303-^). 

Fonn  No.:  FCC  303-S. 

Type  of  Review:  Revision. 

Respondents:  Business  or  other  for- 
profit  not-for-profit  institutions. 

Number  of  Respondents:  5.492. 

Estimatea  Hours  Per  Response:  2.67- 
11.25  hours  (0.67-1.25  hours 
respondent;  0-10  hours  for  an  attorney). 

Frequency  of  Response:  Upon  license 
expiration. 

Cost  to  Respondents:  $3,054,891. 

Estimated  Total  Annual  Burden: 
9,190  hours. 

Needs  and  Uses:  FOC  Form  303-S  is 
used  in  applying  for  renewal  of  license 
for  a  commercial  or  noncommercial  AM, 
FM  to  TV  broadcast  station  and  FM 
translates,  TV  translator,  or  Low  Power 
TV  broadcast  stations.  It  can  also  be 
used  in  seeking  the  joint  renewal  of 
licenses  for  an  FM  of  TV  translator 
station  and  its  co-owned  primary  FM, 
TV.  OT  LPTV  station. 

This  collection  also  includes  the  third 
party  disclosure  requirement  of  § 
73.3560.  This  section  requires  local 
public  notice  of  the  filing  of  the  renewal 
application.  For  AM,  FM,  TV  stations, 
these  announcements  are  made  on-the- 
air.  For  FM/TV  Translators  and  AM/ 
FM/TV  stations  that  are  silmt  the  local 
public  notice  is  accomplished  through 
publication  in  a  newspaper  of  general 
circulation  in  the  community  or  area 
being  served. 

On  September  1, 1997.  the 
Commission's  revised  children's 
television  programming  reporting 
requirements  adopted  on  8/8/96  in  MM 
Docket  No.  93-48  (Policies  and  Rules 
Concerning  Children's  Television 
Programming)  became  effective.  Each 
commercial  television  licensee  is 
required  to  describe  in  its  rmewal 
application  its  efforts  to  provide 
children's  educational  and 
informational  programming,  including 
the  newly  defined  core  programming  (§ 
73.671(c)).  The  Commission  has 
developed  a  supplement  to  the  FCC 
Form  303— S  to  capture  the  required 
information.  Until  suchtinu  as  the  form 


has  been  revised,  commercial  television 
broadcast  licensees,  whose  license 
renewal  applications  are  filed  after 
September  1, 1997.  must  file  this 
supplement  with  the  FCC  303-S.  This 
supplement  will  take  approximately  4 
hours  15  minutes  to  complete. 

In  1996,  the  Commission  adopted  new 
guidelines  and  procedures  for 
evaluating  environmental  effects  of 
radio  frequency  emissions.  All 
applications  filed  on  or  after  October  15. 
1997,  must  demonstrate  compliance 
with  the  new  requirements.  'The 
Conunission  eliminated  the  use  of  the 
health  and  safety  guidelines  issued  by 
the  American  National  Standards 
Institute  regarding  RF  emissions.  The 
Commission  adopted  the  new  RF 
exposure  requirements  set  forth  in  47 
CFR  1.1307(b).  There  is  no  change  in 
burden  associated  writh  this  change. 

The  data  is  used  by  FCC  staff  to  assrue 
that  the  necessary  reports  connected 
with  the  renewal  application  have  been 
filed  and  that  licensee  continues  to  meet 
basic  statutory  requirements  to  remain  a 
licensee  of  a  broadcast  station.  The  local 
public  notice  informs  the  public  that  the 
station  has  filed  for  license  renewal. 
OMB  Approval  No.:  3060-0348. 

Title:  Section  76.79  Records  available 
for  public  inspection. 

Foim  No.:  None. 

Type  of  Review:  Extension. 

Respondents:  Biisiness  or  other  for- 
profit 

Number  of  Respondents:  2,150. 

Estimatea  Hours  Per  Response:  2 
hoius. 

Frequency  of  Response: 
Recordkeeping  reouirement 

Cost  to  Rasponaents:  None. 

Estimated  Total  Annual  Burden: 
4,300  hours. 

Needs  and  Uses:  Section  76.79 
requires  that  ev«y  cable  employmmt 
imit  and  multichannel  video  program 
distributor  (MVPD)  maintain,  for  public 
inspection,  a  file  containing  copies  of  all 
annual  employment  reports  and  related 
documents.  The  data  is  used  by  the 
general  public  to  assess  a  cable  unit's/ 
MVPD's  EEO  program. 
OMB  Approval  No.:  3060-0349. 

Title:  Section  76.73/76.75  -  Cable  TV 
EEO  Policy  and  Programs. 

FormNo.:N/A. 

Type  of  Review:  Extension. 

Respondents:  Business  or  other  for- 
profit 

Number  of  Respondents:  5.600. 

Estimated  Hours  Per  Response:  2.125 
cable  employment  units/MVPD  witlx  6 
or  more  employees  will  have  an  average 
burden  of  52  hours/year  3.475  cable 
employment  units/MVPD  mth  fswer 
than  6  employees  will  have  an  average 
burden  of  8  hours/year. 


Frequency  of  Response: 
Recordkeeping  requirement 

Cost  to  Respondents:  None. 

Estimated  Total  Annual  Burden: 
138.300  hours. 

Needs  and  Uses:  Section  76.73 
provides  that  equal  opportunity  in 
employment  shall  be  afforded  by  all 
cable  entities  and  multichannel  video 
program  distributors  (MVPD)  to  all 
qualified  persons  and  no  person  shall  be 
discriminated  against  in  employment  by 
such  entities  because  of  race,  color, 
religion,  national  origin,  age  or  sex. 

Sections  76.73/76.75  require  that  each 
cable  employment  unit/MVPD  shall 
establish,  maintain  and  carry  out  a 
program  to  assure  equal  opportunity  in 
every  aspect  of  a  cable  entity's  policy 
and  practice. 

TIm  data  is  \ised  by  cable  entities/ 
MVPD  in  the  preparation  of  the  Cable 
Television/MVPD  Annual  Employment 
Report  (FCC  Form  395-A/396-M).  The 
data  is  also  used  by  FCC  staff,  in  field 
investigations  involving  equal 
employment  opportunity.  If  this 

Srogram  was  not  maintained  there  could 
B  no  assiirance  that  efforts  are  being 
made  to  afford  equal  opportunity  in  " 
employment 

OMB  Approval  No.:  3060-0635. 

Title:  Amateur  Vanity  Call  Sign 
Request 

Form  No.:  FCC  610V. 

Type  of  Review:  Revision  of  a 
currenUy  approved  collection. 

Respondents:  Individuals. 

Number  (^Respondents:  80,000. 

Estimated  Hours  Per  Respaaae:  .33 
(20  minute*). 

Frequency  of  Response:  On  orrasion. 

Cost  to  Respondents:  N/A. 

Estimated  Total  AimuaJ  Burden: 
26.400. 

Needs  and  Uses:  FCC  Rules  require 
that  applicants  file  FOC  Form  610V  to 
apply  for  a  vanity  (special)  call  sign,  in 
lieu  of  a  sjrstematically  issued  call  sign. 
This  for  is  required  by  Section  9(g)  of 
the  Communications  Act 

Commission  personnel  use  the  data  to 
determine  eligibility  for  radio  station 
authorization  and  to  issue  a  radio 
station/operator  license.  Data  is  also 
used  by  Compliance  personnel  in 
conjunction  with  Field  &igineers  for 
enforcement  and  interference  resolution 
purposes. 

This  form  is  being  revised  to 
eliminate  the  need  for  attaching  a 
photocopy  of  the  applicant's  current 
operator/primary  station  license 
document  and  to  add  spaces  for 
applicant  to  provide  Taxpayer 
Identification  Number  and  an  Internet 
or  E-mail  address. 
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Acting  Secralary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Doctot  Na  92-237;  OA  97-2074] 

Renewal  of  North  American  Numbering 
Council  Charter  Through  October  4, 
1999;  QSA  Approval 


f:  Federal  Communications 
Commission. 

action:  Notice. 


r:  On  September  25. 1997,  the 
Commission  released  a  public  notice 
announcing  the  General  Services 
Administration  (CSA)  approval  for  the 
renewal  of  the  North  American 
Numbering  Council  (NANC)  charter 
through  October  4. 1999.  The  intended 
effect  of  this  action  is  to  malce  the  public 
aware  of  the  NANC's  amended  charter 
and  its  renewal. 

FOR  FUfrTNER  MFORMAT10N  CONTACT: 
Marian  Cordon,  Designated  Federal 
Official  at  (202)  418-2320  or  via  the 
Internet  at  mgordondfcc.gov.  The 
address  is:  Networic  Services  Division. 
Common  Carrier  Bureau,  Federal 
Communications  Commission,  2000  M 
Street,  NW,  Suite  235.  Washington.  IX: 
20054.  The  lax  number  is:  (202)  418- 
2345.  The  TTY  number  is:  (202)  418- 
0484. 

•UPPLaOfTARY  MFORMATKM:  The  North 
American  Numbering  Council  (Coimcil) 
charter  has  been  renewed,  through 
October  4.  1999,  by  the  General  Services 
Administration  (GSA)  to  allow  it  to 
continue  advising  the  Federal 
Communications  Commission  on 
evolving  and  competitively  significant 
numbering  issues  facing  the 
telecommunications  industry.  The 
Council's  original  charter  was  filed  with 
Congress  on  October  5. 1995,  and  is 
scheduled  to  expire  on  Octotwr  4. 1997. 
See  Attachments  A  and  B  for  the  NANC 
amended  charter  and  current 
membership  list. 

Since  its  first  meeting  held  on  October 
1, 1996.  the  Council  has  provided  the 
Oommlttion  with  critically  important 
recommendations  regarding  numbering 
administration.  On  May  1, 1997,  the 
Council  issued  recommendations 
regarding  the  implementation  of 
telephone  number  portability. 
Specifically,  the  Council  issued 
recommendations  in  the  following 
araea:  (1)  What  party  or  parties  should  * 
be  selected  as  Local  Nimiber  Portability 


Administrators  (LNPAs);  (2)  whether 
one  or  multiple  LNPA(s)  should  be 
selected:  (3)  how  the  LNPA(s)  should  be 
selected;  (4)  specific  duties  of  the 
LNPA(s);  (5)  geographic  coverage  of  the 
regional  databases;  (6)  technical 
standards,  including  interoperability 
standards,  network  interfaces  standards, 
and  technical  specifications  for  regional 
datalMses;  (7)  the  sharing  of  numbering 
information  between  the  North 
American  Numbering  Flan 
Administrator  and  the  LNPA(s);  and  (8) 
the  future  role  of  the  Council  with 
respect  to  local  number  portability 
issues.  On  May  15, 1997.  the  Council 
issued  recommendations  regarding 
neutral  entities  to  serve  as  North 
American  Numbering  Plan 
AdministiBtor  (NANPA)  and  NANPA 
Billing  and  Collection  Agent,  and 
recommended  a  mechanism  for 
recovering  the  costs  of  numbering 
administration  in  the  United  States. 

The  continuation  of  th%  Council  and 
its  future  recommendations  to  the 
Commission  will  facilitate 
establishment  of  a  new  foundation  for 
numbering  administration  in  North 
America  that  will  ensure  that 
numbering  resources  are  provided  to  all 
telecommunications  service  providers 
on  an  equitable  basis  consistent  with  the 
requirements  of  the 
Telecommunications  Act  of  1996. 

Federal  Communications  Commission. 
Geraldine  A.  Matiae, 

Chief,  Network  Services  Division,  Common 
Carrier  Bureau. 

Attachment  A 

Amended  Charter  for  the  North 
American  Nmnbering  Council 

A.  The  Committee's  Official  Designation 

The  official  designation  of  the 
advisory  committee  will  be  the  "North 
American  Numbering  Council"  (NANC 
or  Council). 

B.  The  Committee's  Objectives  and 
Scope  of  Its  Activity 

The  purpose  of  the  Council  is  to  - 
advise  the  Federal  Communications 
Commission  and  to  make 
recommendations,  reached  through 
industry  consensus,  that  foster  efficient 
and  impartial  number  administration. 
The  Council  will  continue  to  develop 
recommendations  on  nvmibering  policy 
issues,  initially  resolve  disputes, 
provide  overaight  guidance  to  the  North 
American  Numbering  Plan  (NANP) 
Administrator  and  the  Local  Number 
Portability  Administrator(s)  (LNPAs)  to 
ensure  fair  and  equitable  access  to 
numbering  resources,  and  facilitate 
number  conservation  including 
identification  of  technical  solutions  to 


numbering  exhaust.  The  Council  will 
further  provide  recommendations  to  the 
Commission  on  toll  firee  database 
administration. 

In  carrying  out  its  responsibilities,  the 
Council  shall  assure  that  NANP 
administration  supports  the  following 
policy  objectives:  (1)  That  the  NANP 
facilitates  entry  into  the 
communications  marketplace  by  malung 
numbering  resources  available  on  an 
efficient,  timely  basis  to 
communications  service  providers;  (2) 
that  the  NANP  does  not  unduly  favor  or 
disfavor  any  particular  industry  segment 
or  group  of  consumers;  (3)  that  the 
NANP  does  not  unduly  favor  one 
technology  over  another;  (4)  that  the 
NANP  gives  consumers  easy  access  to 
the  public  switched  telephone  network; 
and  (5)  that  the  NANP  ensures  that  the 
interests  of  all  NANP  member  countries 
are  addressed  fairly  and  efficientiy, 
fostering  continued  integration  of  the 
NANP  across  NANP  member  countries. 

C  Period  of  Time  Necessary  for  the 
Committee  to  Cany  Out  Its  Patposes 

The  Commission  will  seek  advice 
from  the  Council  regarding  whether  the 
NANC.  after  two  years,  should  again 
renew  this  charter  to  continue  as  a 
Federal  Advisory  Committee. 

D.  Agency  or  Official  to  Whom  the 
Committee  Reports 

The  Council  will  report  to  the  Chief, 
Common  Carrier  Bureau,  Federal 
Communications  Commission. 

E.  Agency  Responsible  for  Providing 
Necessary  Support 

The  Federal  Communications 
Commission  will  provide  the  necessary 
staff  support  for  the  Council.  The 
Federal  Communications  Conunission 
will  provide  facilities  needed  to  conduct 
the  meetings,  if  the  Commission  has 
meeting  fecilities  available.  Otherwise, 
private  sector  members  will  provide 
facilities.  Private  sector  membera  of  the 
Council  will  serve  without  any 
government  compensation,  and  will  not 
be  entitied  to  travel  expenses  or  per 
diem  subsistence  allowances. 

F.  Description  of  the  Duties  for  Which 
the  Committee  is  Responsible 

The  duties  of  the  Council  are  to  gather 
and  discuss  information  necessary  to 
develop  recommendations  to  the  FOC 
related  to  the  attainment  of  the 
objectives  listed  under  (B).  The  Council 
will  also  advise  the  Commission  on  the 
following,  which  are  not  exclusive  to  its 
portfolio  of  duties:  a  plan  to  transfer 
responsibility  for  administering  central 
office  codes  to  the  NANP  AdmLiistrator. 
a  plan  to  promote  conservation  of 
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nimibering  resources,  including 
examination  of  wajrs  to  ensure  efficient 
use  of  number  resources,  and  a 
recommendation  for  the  management  of 
toll  free  database  administration.  The 
Council  will  also  prepare  for  the 
Commission  periodic  and  final  reports 
to  aid  the  Commission  in  its  over^ght 
responsibllitiee. 

G.  Estimated  Annual  Operating  Costs  in 
Dollars  and  Staff  Yetas 

Estimatad  staff  yean  that  will  be 
expended  by  the  Coimcil  are  3  for  the 
Federal  Communications  Commission 
staff  and  5  for  private  sector  and  otha 
governmental  representatives.  The 
estidoatad  annual  cost  to  the  FCC  at 
operating  the  Committee  is  $200,060. 
liie  FCC  will  not  pay  for  private  sector 
staff. 

H.  Estimated  Number  and  Frequency  of 
Committee  Meetings 

We  expect  that  there  will  be 
approximatBly  12  Council  meetings  per 
year. 

L  Charter's  Termination  Date- 

This  charter  will  terminate  on  Octobee 
4, 1998,  prior  to  wUck  the  Commission 
may  seek  its  renewaL 

/.  Date  Original  Charter  Filed 

October  5, 1995. 

Atterhmant  B 


Neitii  Amefkaa  Nmnbering  Go^kiI 
(NANC)  Federal  Adriaory  Committee 

Designated  Federal  Official:  Marian 
Gordon,  Special  Counsel,  Network 
Services  Division,  Common  Carrier 
Bureau,  2000  M  Street.  NW.  Suite 
235.  Washington,  DC  20554 

Vblin^Aferabera 

Chairman,  North  American  Numbering 

Cooncil 
Alan  Hasseiwander.  Frontier,  4140 

Clow  Street,  Honeoye  Falls.  NY 

14472-9323 
Association  for  Local 

Telecommunications  Servicee 

(ALTS) 
Heather  Burnett  Gold.  President.  1200 

19th  Street,  NW,  Suite  560. 

Washington,  DC  20036 
American  Petroleum  Institute 
Ross  Stapleton-Gray,  Ph.D.,  Manager. 

Technology  Policy  and  Planning^ 

1220  L  Street,  NW,  Washington,  DC 

20005 
American  Mobile  Satellite  Corporation 

(AMSC) 
Lon  Levin,  Vice  President  & 

Regulatory  Counsel,  10802 

Parkridge  Boulevard,  Reston.  VA 

20191 
AT&T  C(»poration 


Ellwood  R.  Kerkeslagar,  Vice 
President.  Technology 
Infrastructure,  295  North  Maple 
Avenue,  Basking  Ridge,  N]  07920 
ATftT  Canada 

David  H.  Whyta,  Director,  Industry 
Liaison,  200  Wellington  Street, 
West,  Toronto,  Ontario  M5V  3G2, 

CjmaA% 

Bell  Atlantic 
Daniel  Hochvert,  Executive  Director, 
1166  Avenue  of  Americas,  Room 
11003.  New  Yori:.  NY  10036 
Cable  &  Wireless,  Inc. 
George  Vinall,  Vice  President. 
R^ulatory  &  L^islative  Affairs. 
8219  Lee^mrg  Pike.  Vienna.  VA 
22182 
Cincinnati  Bell  Telephone  Conqpany 
Dennis  P.  Hinkd,  Vice  President, 
Network  Architecture  Planning.  201 
East  4th  Street.  Cincinnati,  OH 
45202 
CaUular  Telaconununicationa  Indxistry 
Association  (CTIA) 
Dt.  Brian  Pontes,  Senior  Vice 
President,  Policy  &  Adlninistration, 
1250  Connecticut  Avenue,  NW. 
Washington,  DC  20036 
Competitive  Telecommunications 
Associations  (CompTel) 
Genevieve  Morelli,  Executive  Vice 
President  &  General  Counsel.  1900 
M  &reet,  NW.  Suite  800. 
^^Washington,  DC  20036 
GTE  Telephone  Operations 
Bernard  J.  Harris,  Director,  Industry 
Standards,  700  Hidden  Ridge, 
frying,  TX  75015 
MCI  Telecommunciations  Coqxiration 
Peter  P.  Guggina,  Director,  Technical 
Standards  Management,  2400  North 
Glenville  Drive,  Richardaon.  TX 
75082 
Mobility  Canada 
Geny  P.  Thompson.  Director, 
Technology  Planning,  2920 
Matheaon  Boulevard,  East  7th 
Floor,  Miasissauga,  Ontario 
UW5)4,  Canada 
National  Association  of  Regulatory 
Utility  Commissioners  (NARUC) 
Honorable  Commissioner,  Julia 
Johnson.  Florida  Public  Utility 
Commission.  2540  Shtunard  Oak 
Boulevard.  Tallahassee,  FL  32399 
National  Association  of  Regiriatory 
Utility  Commissioners  (NARUC) 
Honorable  Commissioner,  Vincent 
Majkowski,  Colorado  Public 
Utilities  Commission.  1580  Logan 
Street.  OLf-2,  Denver.  00  80203 
National  Cable  Television  Association 
(NCTA) 
Paul  Jones,  Senior  Vice  President. 
Regulatory  &  Pubtic  Policy,  Time 
Warner  Communications,  300  First 
Stamford  Place,  Stamford,  CT  06902 
Nextel  Communications,  Inc. 


LaMrrence  R.  Krevor.  Director, 
Government  Affairs ,  800 
Connecticut  Avenue,  NW,  S»dte 
1001,  Washington,  DC  20006 
NORTEL,  Northern  Telecom  Inc. 
Ray  Strassbuiger,  Director, 
Government  Relations  & 
Telecommunciations  Policy,  801 
Pennsylvania  Avenue,  NW,  Suite 
700,  Washington,  DC  20004 
Omnipoint  Corporation 
Anna  D.  Miller,  Manager,  Regulatory 
Afhirs,  1365  Garden  of  the  Gods 
Road,  Colorado  Springs,  CO  80907 
Organization  for  the  Promotion  and 
Advancement  of  Small 
Telecommunications  Compcmiaa 
(OPASTCO) 
Greg  Rise,  Director,  Engineering,  East 
Otto'  Tail  Telephone  Compeny,  160 
Second  Avenue.  SW.  Peihnam.  MN 
56573 
Personal  Communications  bidustry 
Asaociation  (PCIA) 
Mark  J.  Golden,  Seniw  Vice  President. 
Industry  Afiain,  500  Montgomery 
Street.  Suite  700.  Akxandria.  VA 
22314 
SBC  Conunuaications.  Inc. 
Joe  Walkovi^  Senior  Vice  President. 
One  Bell  Center.  Suite  40-C-l.  St 
Louis.  MO  63101 
Sprint  Corporation 
Loren  V.  Sprouse.  Vice  President. 
Network  Support,  2330  Shawnee 
Miaaion  Parkway.  Westwood.  KS 
66205 
Sprint  SpectrumPCS 
Michael  IC  Robinson.  Vice  President. 
Network  Planning  ft  Operations. 
4900  Main  Street.  Kansas  Qty.  MO 
64112 
Stentor  Resource  Centre,  Inc. 
Jacques  R.  Sarrazin,  General  Manager, 
Local  Networic  Interconnection, 
Elgin  Street,  Room  450,  Ottawa. 
Ontario  KlG  3J4,  Canada 
Teleport  Commimications  Group,  Inc. 
(TCG) 
Kenneth  A.  Shulman,  Vice  President, 
Network  Plannii^  ft  Operations, 
429  Ridge  Road,  Dayton,  NJ  08810 
Telecommunications  Industry 
Association  (TLA) 
Dan  Bart.  Vice  President,  Standards 
and  Technology,  2500  Wilson 
Boulevard,  Suite  300,  Arlington,  VA 
22201 
United  States  Telephone  Association 
(USTA) 
Paul  Hart,  Vice  President.  Technical 
Disciplines,  1401  H  Street,  NW, 
Suite  600,  Washington,  DC  20005- 
2164 

Special  Aiembers  (Non-Voting) 

Alliance  for  Telecommunications 
Industry  Solutions  (ATIS) 
Susan  M.  Miller,  Vice  Piesidant  ft 
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General  Coiuuel.  1200  G  Street, 
NW.  Suite  500.  Washington,  DC 
20005 

North  American  Numbering  Plan 
Adminiatrator 
c/o  Bellcore,  Ronald  R.  Conners, 
Director,  6  Corporate  Place,  Room 
1F275.  Piscataway,  NJ  08854-4157 

U.S.  Department  of  State 
Ambassador  Vonya  McCann,  EB/QP 
Room  4826,  2101  C  Street,  NW, 
Room  4826,  Washington,  DC  20520 

U.S.  Department  of  Commerce 
National  Telecommunications  & 
Information  Administration,  Lairy 
Irving,  Assistant  Secretary, 
Communications  k  Information, 
14th  ft  Pennsylvania  Avenue,  NW, 
Rm  4898,  Washington,  DC  20230 

(Fit  Doc.  97-26252  Filed  10-2-«7;  8:45  am] 

■LUNO  0001  fl7ia-«1-l> 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Aganqr  Information  Collection 
ActlvtttM:  Submission  for  0MB 
Rsvisw;  Commsnt  Rsqusst 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

to  be  submitted  to  0MB  to  review  and 

approval  under  the  Paperwork 

Riaduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  FDIC  hereby  gives 
notice  tbat  it  plans  to  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  OMB  review  and  approval  of 
the  information  collection  system 
described  below. 

Type  of  Review:  Renewal  of  currently 
approved  collection. 

Title:  Application  For  Consent  To 
Reduce  or  Retire  Capital. 

Form  Number:  None. 

OMB  Number:  3064-0079. 

Annual  Burden: 
Number  of  applications:  120. 
Hours  to  prepare  an  application:  1. 
Total  annual  burden  hours:  120. 

Expiration  Dote  of  OMB  Clearance: 
October  31, 1997. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  39S-7860.  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  AfEairs,  Washington,  D.C. 
20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary.  Room  F-4080,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  N.W..  Washington,  D.C.  20429. 

Commenta:  Comments  on  tbit  collection  of 
infonnation  are  welcome  tnd  should  be 


submitted  on  or  before  November  3, 1997,  to 
both  the  OMB  revie%ver  and  the  FDIC  contact 
listed  above. 

ADDRESSES:  Information  about  this 
submission  including  copies  of  the 
proposed  collection  of  information,  may 
be  obtained  by  calling  or  writing  the 
FDIC  contact  listed  above. 
SUPPt.EMENTARY  INFORMATION:  This 
collection  requires  insiu^d  state 
nonmember  banks  that  propose  to 
change  their  capital  structure  to  submit 
an  application  containing  information 
about  the  proposed  change  in  order  to 
obtain  FDIC's  consent  to  reduce  or  retire 
capital.  The  FDIC  evaluates  the 
information  contained  in  the  letter 
application  in  relation  to  statutory 
considerations  and  makes  a  decision  to 
grant  or  to  withhold  consent. 

Dated:  September  30. 1997. 
Federal  Def>08it  insurance  Corporation. 
Robert  E.  FeUfluuB. 
Executive  Secretary. 

(FR  Doc.  97-26238  Filed  10-2-97;  8:45  am] 
BRjjNQ  cooe  •n4-ei-M 


FEDERAL  HNANCIAL  mSTITUTIONS 
EXAMINATION  COUNCIL 

Supervisory  Policy  Statement  on 
investment  Securities  snd  End-User 
Derivatives  Activities 

AGENCY:  Federal  Financial  Institutions 

Examination  Cotmcil. 

ACTION:  Notice  and  request  for  comment 

StJMMARY:  The  Board  of  Governors  of  the 
Federal  Reserve  System  (FRB),  the 
Federal  Deposit  Insurance  Corporation 
(FDIC),  the  Office  of  the  Comptroller  of 
the  Currency  (OCC),  the  Office  of  Thrift 
Supervision  (OTS),  and  the  National 
Credit  Union  Administration  (NCUA) 
(collectively  referred  to  as  the  agencies), 
under  the  auspices  of  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC),  request  comment  on  a 
Supervisory  Policy  Statement  on 
Investment  Securities  and  End-User 
Derivatives  Activities  (1997  Statement) 
to  provide  guidance  on  sound  practices 
for  managing  the  risks  of  investment 
activities.  The  agencies  also  are  seeking 
comment  on  their  intent  to  rescind  the 
Supervisory  Policy  Statement  on 
Securities  Activities  published  on 
February  3.  1992  (1992  Statement). 
Many  elements  of  that  prior  statement 
are  retained  in  the  1997  Statement, 
while  other  elements  have  been  revised 
or  eliminated.  Changes  in  generally 
accepted  accounting  principles,  various 
developments  in  both  securities  and 
derivativas  markets,  and  revisions  to  the 
regulators'  approach  to  risk  management 


have  contributed  to  the  need  to  reassess 
the  1992  Statement.  In  particular,  the 
agencies  are  proposing  to  eliminate  the 
specific  constraints  on  investing  in 
"high  risk"  mortgage  derivative 
products  that  were  stated  in  the  1992 
Statement.  The  agencies  believe  that  it 
is  a  soimd  practice  for  institutions  to 
imderstand  the  risks  related  to  their 
investment  holdings.  Accordingly,  the 
1997  Statement  substitutes  broader 
guidance  than  the  specific  pass/fail 
requimnents  contained  in  the  1992 
Statement.  Other  than  for  the 
supervisory  guidance  contained  in  the 
1992  Statement,  the  1997  Statement 
does  not  supersede  any  other 
requirements  of  the  respective  agencies' 
statutory  rules,  regulations,  policies,  or 
supervisory  guidance. 

DATES:  Comments  must  be  received  by 
November  17, 1997. 

ADDRESSES:  Comiyents  should  be  sent  to 
Joe  M.  Cleaver,  Executive  Secretary, 
Federal  Financial  Institutions 
Examination  Council,  2100 
Pennsylvania  Avenue,  NW,  Suite  200, 
Washington,  D.C.  20037  or  by  facsimile 
transmission  to  (202)  634-6556. 

FOR  FURTHER  INFORMATION  CONTACT: 
FRB:  James  Embersit,  Manager, 
Financial  Analysis,  (202)  452-5249. 
Division  of  Banking  Supervision  and 
Regulation:  Gregory  Baer,  Managing 
Senior  Counsel,  (202)  452-3236,  Board 
of  Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson,  (202)  452- 
3544,  Board  of  Governors  of  die  Federal 
Reserve  System,  20th  and  C  Streets, 
NW.  Washington.  DC  20551. 

FDIC:  William  A.  Stark,  Assistant 
Directoi;,  (202)  898-6972,  Miguel  D. 
Browne,  Manager,  (202)  898-6789,  John 
J.  Feid,  Chief.  Risk  Management,  (202) 
898— 8649^Division  of  Supervision; 
Michael  B.  Phillips,  Coimsel,  (202)  898- 
3581,  Legal  Division,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.  Washington,  DC  20429. 

OCC:  Kurt  Wilhelm,  National  Bank 
Examiner.  (202)  874-5670.  J.  Ray  Diggs, 
National  Bank  Examiner.  (202)  874- 
5670.  Treasury  and  Market  Risk;  Mark  J. 
Tenhundfeld,  Assistant  Director.  (202) 
874-5090,  Legislative  and  Regulatory 
Activities  Division,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW,  Washington,  DC  20219. 

OTS:  Robert  A.  Kazdin.  Senior  Project 
Manager,  (202)  906-5759,  Anthony  G. 
Comyn,  Director,  (202)  906-5727,  Risk 
Management;  Christine  Harrington, 
Counsel  (Banking  and  Finance),  (202) 
906-7957,  Regulations  and  Legislation 
Division,  Chief  Counsel's  Office,  Office 
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of  Thrift  Supervision,  1700  G  Street, 
NW,  Washington,  DC  20552. 

NCUA:  Daniel  Gordon,  Senior 
Investment  Officer,  (703)  518-6360, 
Office  of  Investment  Services;  Lisa 
Henderson,  Attorney,  (703)  518-6540, 
National  Credit  Union  Administration. 
1775  Duke  Street,  Alexandria,  VA 
22314-3428. 

StiRf>LEMENTARY  MFORMATCN:  hi  1992, 
the  agencies  implemented  the  FFIEC's 
Supervisory  Policy  Statement  on 
Securities  Activities.  The  1992 
Statement  addressed:  (1)  Selection  of 
securities  dealers,  (2)  portfolio  policy 
and  strategies  (including  unsuitable 
investment  practices],  and  (3) 
residential  mortgage  derivative  products 
(MDPs). 

The  final  section  of  the  1992 
Statement  directed  institutions  to 
subject  MDPs  to  supervisory  tests  to 
determine  the  degree  of  risk  euid  the 
investment  portfolio  eligibility  of  these 
instnunents.  At  that  time,  the  agencies 
believed  that  many  institutions  had 
demonstrated  an  insufficient 
understanding  of  the  risks  associated 
with  investments  in  MDPs.  This 
occurred,  in  part,  because  most  MDPs 
were  issued  or  backed  by  collateral 
guaranteed  by  government  sponsored 
enterprises.  Therefore,  most  MDPs  were 
not  subject  to  legal  investment  limits. 
The  agencies  were  concerned  that  the 
at)sence  of  significant  credit  risk  on 
most  MDPs  had  allowed  institutions  to 
overlook  the  significant  interest  rate  risk 
present  in  certain  structures  of  these 
instruments.  In  an  effort  to  enhance  the 
investment  decision  ma  Icing  process  at 
financial  institutions,  and  to  emphasize 
the  interest  rate  risk  of  highly  price 
sensitive  instruments,  the  agencies 
implemented  supervisory  tests  designed 
to  identify  those  MDPs  with  price  and 
average  liJfe  risks  greater  than  a  newly 
issued  residential  mortgage  pass- 
through  security. 

These  supervisory  tests  provided  a 
discipline  that  helped  institutions  to 
better  understand  the  risks  of  MDPs 
prior  to  purchase.  The  1992  Statement 
generally  provided  that  institutions 
should  not  hold  a  high  risk  MDP  in  their 
investment  portfolios.'  A  high  risk  MDP 
was  defined  as  a  mortgage  derivative 
security  that  failed  any  of  three 
supervisory  tests.  The  three  tests 
included:  an  average  life  test,  an  average 
life  sensitivity  test,  and  a  price 
sensitivity  test.^ 


These  supervisory  tests,  commonly 
referred  to  as  the  "high  risk  tests," 
successfully  protected  institutions  from 
significant  losses  in  MDPs.  By  requiring 
a  pre-purchase  price  sensitivity  analysis 
that  helped  institutions  to  better 
understand  the  interest  rate  risk  of 
MDPs,  the  high  risk  tests  effectively 
precluded  institutions  from  investing  in 
many  types  of  MDPs  that  resulted  in 
large  losses  for  other  investors. 
However,  the  high  risk  tests  may  have 
created  unintended  distortions  of  the 
investment  decision  making  process. 
Many  institutions  eliminated  all  MDPs 
from  their  investment  choices, 
regardless  of  the  risk  versus  rettim 
merits  of  such  instruments.  These 
reactions  were  due,  in  part,  to  concerns 
about  regulatory  burden,  such  as  higher 
than  normal  examiner  review  of  MIVs. 
By  focusing  only  on  MDPs,  the  test  and 
its  accompanying  burden  indirectly 
provided  incentives  for  institutions  to 
acquire  other  types  of  securities  with 
complex  cash  flows,  often  with  price 
sensitivities  similar  to  high  risk  MDPs. 
The  emergence  of  the  structured  note 
market  is  just  one  example.  The  test 
may  have  also  created  the  impression 
that  supervisors  were  more  concerned 
with  the  tjrpe  of  instrument  involved 
(i.e.,  residential  mortgage  products), 
rather  than  the  risk  characteristics  of  the 
instrument,  since  only  MDPs  were 
subject  to  the  high  risk  test  The 
specification  of  tests  applied  to 
individual  securities  may  have  also 
inhibited  some  institutions  from 
applying  more  comprehensive 
analytical  techniques  at  the  portfolio 
and  institutidnal  level. 

As  a  result,  the  agencies  no  longer 
believe  that  the  pass/fail  criteria  of  the 
high  risk  tests  as  applied  to  specific 
instruments  are  useful  for  the 
supervision  of  well-managed 
institutions.  The  agencies  believe  that 
an  effective  risk  management  program, 
through  which  an  institution  identifies, 
measures,  monitors,  and  controls  the 
risks  of  investment  activities,  provides  a 
better  framework.  Consequently,  the 
agencies  are  proposing  to  rescind  the 
1992  PoUcy  Statement  and  eliminate  the 
high  risk  tests  as  binding  constraints  on 
MDP  purchases. 

Efrective  risk  management  addresses 
risks  across  all  types  of  instruments  on 
an  investment  portfolio  basis  and 
ideally,  across  the  entire  institution.  The 
complexity  of  many  financial  products. 


■  TIm  ooiy  exoeptiaos  grantod  ware  for  tbow  high 
risk  securities  that  either  reduced  interest  rate  risk 
or  were  placed  in  a  trading  account  Federal  credit 
uniona  were  not  permitted  these  exceptions. 

'Average  Life:  Weighted  average  life  of  no  more 
than  10  years;  Average  Ufa  Sensitivity:  (a) 


Weighted  average  life  extends  by  not  more  than  4 
years  (300  basis  point  parallel  shift  in  rates),  (b) 
weighted  average  life  shortens  by  no  more  than  6 
years  (300  basis  point  parallel  shift  in  rates);  Price 
Sensitivity:  price  does  not  change  by  more  than  1 7 
percent  (increasa  or  decrease)  for  a  300  l>aais  point 
parallel  shift  in  ratas. 


both  on  and  off  the  balance  sheet,  has 
increased  the  need  for  a  more 
comprehensive  approach  to  the  risk 
management  of  investment  activities.  To 
advance  such  an  initiative,  the  agencies 
are  seeking  industry  comment  on  the 
practices  identified  in  the  proposed 
policy  statement 

The  proposal  to  rescind  the  high  risk 
tests  as  a  constraint  on  an  institution's 
investment  activities  does  not  signal 
that  MDPs  with  high  levels  of  price  risk 
are  either  appropriate  or  inappropriate 
isfwaMments  for  an  institution.  Whether 
nse  ority.  MDP  or  otherwise,  is  an 

■te  investment  depends  upon  a 
of  factors,  including  the 
institution's  capital  level,  the  sectirity's 
impact  on  the  aggregate  risk  of  the 
portfolio,  and  management's  ability  to 
measuire  and  manage  risk.  The  agencies 
continue  to  believe  that  the  stress 
testing  of  MDP  investments,  as  well  as 
other  investments,  has  significant  value 
for  risk  management  purposes. 
Institutions  should  employ  valuation 
methodologies  that  take  into  accoimt  all 
of  the  risk  elements  necessary  to  price 
these  investments.  The  proposed  policy 
statement  indicates  that  the  agencies 
believe,  as  a  matter  of  sound  practice, 
institutions  should  know  the  value  and 
price  sensitivity  of  their  investments 
prior  to  piuchase  and  on  an  ongoing 
basis. 

The  proposed  text  of  the  1997 
Statement  follows. 

Superriaory  PoUcy  Statement  oa 
Investment  Securities  and  End-User 
Derivatives  Activities 

I.  Purpose 

This  policy  statement  (Statement) 
provides  guidance  to  financial 
institutions  (institutions)  on  sound 
practices  for  managing  the  risks  of 
investment  securities  and  end-user 
derivatives  activities.  The  FFIEC 
agencies — the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift 
Supervision,  and  the  National  Credit 
Union  Administration — believe  that 
effective  management  of  the  risks 
associated  with  securities  and  derivative 
instnunents  represents  an  essential 
component  of  safe  and  soimd  practices. 
This  guidance  describes  the  practices 
that  a  prudent  manager  normally  would 
follow  and  is  not  intended  to  be  a 
checklist  Management  should  establish 
practices  and  maintain  dociunentation 
appropriate  to  the  institution's 
individual  ciicimutaiu:es,  consistent 
with  this  Statement 
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n.  Scope 

Thia  guidance  applies  to  all  securities 
in  held-to-maturity  and  available-for- 
sale  accounts  as  defined  in  the 
Statement  of  Financial  Accounting 
Standards  No.  115  (FAS  115), 
certificates  of  deposit  held  for 
investment  purposes,  and  end-user 
derivative  contracts  not  held  in  trading 
accounts.  This  guidance  coven  all 
securities  used  Cor  investment  pxirposes, 
including:  money  market  instruments, 
fixed-rate  and  Soating-rate  notes  and 
bonds,  structured  notes,  mortgage  pass- 
through  and  other  asset-backed 
securities,  and  mortgage-derivative 
products.  Similarly,  this  guidance 
covers  all  end-user  derivative 
instruments  used  for  nontrading 
purposes,  such  as  swaps,  futures,  and 
options.  3  This  Statement  applies  to  all 
federally-ijuured  commercial  banks, 
savings  banks,  savings  associations,  and 
federally  cliartered  aradit  unions. 

As  a  matter  of  sound  practice, 
institutions  should  have  programs  to 
manage  the  market,  credit,  liquidity, 
legal,  operational  and  other  rUks  of 
investment  securities  and  end-user 
derivatives  activities  (investment 
activities).  While  risk  management 
programs  will  diftr  among  institutions, 
there  are  certain  elements  that  are 
fundamental  to  all  sound  risk 
management  programs.  These  elements 
include  board  and  senior  management 
oversight  and  a  comprehensive  risk 
management  process  that  eSactively 
identifies,  measures,  monitors,  and 
controls  risk.  This  Statement  describes 
sound  principles  and  practices  for 
managing  and  controlling  the  risks 
associated  vrixh  investment  activities. 

Institutions  should  fully  understand 
and  efRsctively  nianage  the  risks 
inherent  in  their  investment  activities. 
Failure  to  understand  and  adequately 
manage  the  risks  in  these  areas 
constitutes  an  unsafie  and  unsound 
practice. 

JZr.  Board  and  Senior  Managunent 
Ovenig^t 

Board  of  director  and  senior 
management  oversight  is  an  integral  part 
of  an  effective  risk  management 
program.  The  board  of  directors  is 
responsible  for  approving  major  policies 
for  conducting  investment  activities, 
including  the  establishment  of  risk 
limits.  The  board  should  ensure  that 
management  has  the  requisite  skills  to 
manage  the  risks  associated  with  such 
activities.  To  properly  discharge  its 


'Fadanl  cndH  unioiu  tn  not  (Mnnittod  to 
purchaa*  MMl-backad  McuritiM  and  may 
paitidpato  in  dorivativa  pngraau  only  if 
autlMtiaad  by  tba  NCUA. 


oversight  responsibilitiea,  the  board 
should  review  portfolio  activity  and  risk 
levels,  and  require  miinAg«iT)<>nt  to 
demonstrate  compliance  with  approved 
risk  limits.  Boards  should  have  an 
adequate  understanding  of  investment 
activities.  Boards  that  do  not,  should 
obtain  professional  advice  to  enhance 
its  understanding  of  investment  activity 
oversight,  so  as  to  enable  it  to  meet  its 
responsibilities  under  this  Statement. 

Senior  management  is  responsible  foe 
the  daily  management  of  an  institution's 
investments.  Management  should 
establish  and  enforce  policies  and 
prxx»dures  for  conducting  investment 
activities  on  both  a  long-range  (strategic) 
and  day-to-day  (operational)  basis. 
Senior  management  should  have  an. 
understanding  of  the  nature  and  level  of 
various  risks  involved  in  the 
institution's  investments  and  how  such 
risks  fit  within  the  institution's  overall 
business  strategies.  Management  should 
ensure  that  the  risk  management  process 
is  commensurate  writh  the  size,  scope, 
and  complexity  of  the  institution's 
holdings.  Management  should  also 
ensure  that  the  responsibilities  for 
managing  investanent  activities  are 
propwly  segregated  to  mainhMii 
operational  integrity.  Institutions  with 
significant  investment  activities  should 
wcawe  that  back-ofBoe,  settlement,  and 
transaction  reconciliation 
responsibilities  are  conducted  and 
managed  by  personnel  who  are 
independent  of  those  initiating  risk 
taking  positions. 

IV.  Risk  Management  Process 

An  efbctive  risk  management  process 
for  investment  activities  includes:  (1) 
Policies,  procedures,  and  limits;  (2)  the 
identification,  measurement,  tnA 
reporting  of  risk  exposiires;  and  (3)  a 
system  of  internal  controls. 

Policies,  Procedures,  and  Umite 

Investment  policies,  procedures,  and 
limits  provide  the  structure  to 
effectivaly  manage  investment  activities. 
Policies  aiiould  be  consistent  with  the 
organization's  broader  business 
strategies,  capital  adequacy,  technical 
expertise,  and  risk  tolerance.  Policies 
should  identify  relevant  investment 
objectives,  constraints,  and  guidelines 
for  the  acquisition  and  ongoing 
management  of  securities  and  derivative 
instruments.  Potential  investment 
objectives  include:  generating  earnings, 
providing  liquidity,  hedging  risk 
exposures,  taking  risk  positions, 
modifying  and  managing  risk  profiles, 
managing  tax  liabilities,  and  meeting 
pledging  requirements,  if  applicable. 
Policies  should  also  identify  the  risk 
characteristica  of  permissible 


investments  and  should  delineate  clear 
lines  of  responsibility  and  authority  for 
investment  activities. 

An  institution's  policies  should 
ensiue  an  luiderstanding  of  the  risks 
and  cashflow  characteristics  of  its 
investments.  This  is  particularly 
important  for  products  that  have 
unusual,  leveraged,^  or  highly  variable 
cashflows.  An  institution  should  not 
acquire  a  material  position  in  an 
instrument  until  senior  management 
and  all  relevant  personnel  understand 
and  can  manage  the  risks  associated 
with  the  product 

An  institution's  investment  activities 
should  be  fully  integrated  into  any 
institution-wide  risk  limits.  In  so  doing, 
some  institutions  rely  only  on  the 
iiutitution-wide  limits,  while  others 
may  apply  limits  at  the  investment 
portfolio,  sub-portfolio,  or  individual 
instnunent  level. 

The  board  and  senior  management 
should  review,  at  least  annually,  the 
appropriateness  of  its  investment 
strategies,  policies,  procedures,  and 
limits. 

Risk  IdeatificadoB,  Measurement  and 
Reporting 

Institutions  should  ensure  that  they 
identify  and  measure  the  risks 
associated  with  individual  transactions 
prior  to  acquisition  and  periodically 
after  purchase.  Depending  upon  the 
complexify  and  sophistication  of  die 
risk  meas\irement  systems,  this  can  be 
done  at  the  institutional,  portfolio,  or 
individual  instrument  leviel.  Prudent  ^ 
management  of  investment  activities 
entails  examination  of  the  risk  profile  of 
a  particular  investment  in  light  of  its 
impact  on  the  risk  profile  of  the 
institution.  To  the  extent  practicable, 
institutions  should  measure  exposures 
to  each  t]rpe  of  risk  andthese 
measurements  should  be  aggregated  and 
integrated  with  similar  exposures 
arising  from  other  business  activities  to 
obtain  the  institution's  overall  risk 
profile. 

In  measuring  risks,  institutions 
should  conduct  their  own  in-house  pre- 
acquisition  analyses,  or  to  the  extent 
possible,  make  use  of  specific  third 
parfy  analyses  that  are  independent  of 
the  seller  or  counterparfy.  Inespective 
of  any  responsibiUfy.  legal  or  otherwise, 
assumed  by  a  dealer,  counterparfy,  or 
financial  advisor  regarding  a 
transaction,  the  acquiring  institution  is 
uHiinately  responsible  foe  the 
appropriate  personnel  understanding 
and  managing  the  risks  of  the 
transaction  into  which  it  enters. 

R^)orts  to  the  board  of  directors  and 
senior  management  should  summarize 
the  risks  related  to  the  institution's 


Federal  Register  /  Vol.  62,  No.  192  /  Friday,  October  3.  1997  /  Notices 


51865 


investment  activities  and  should 
address  compliance  with  the  investment 

fiolicy's  objectives,  constraints,  and 
egal  requirements,  including  any 
exceptions  to  established  policies, 
procedures,  and  limits.  Reports  to 
management  should  generally  reflect 
more  detail  than  reports  to  the  board  of 
the  institution.  Reporting  should  be 
fi^uent  enough  to  provide  timely  and 
adequate  information  to  judge  the 
changing  nature  of  the  institution's  risk 
profile  and  to  evaluate  compliance  with 
stated  policy  objectives  and  constraints. 

Internal  Controls 

An  institution's  internal  control 
structure  is  critical  to  the  safe  and 
sound  functioning  of  the  organization 
generally  and  the  management  of 
investment  activities  in  particular.  A 
system  of  internal  controls  promotes 
efficient  operations,  reliable  financial 
and  regulatory  reporting,  and 
compliance  with  relevant  laws, 
regulations,  and  institutional  policies. 
An  effective  system  of  internal  controls 
includes  enforcing  official  lines  of 
anthorify,  maintaining  appropriate 
separation  of  duties,  and  conducting 
independent  reviews  of  investment 
activities. 

For  institutions  with  significant 
investment  activities,  internal  and 
external  audits  are  integral  to  the 
implementation  of  a  risk  management 
process  to  control  risks  in  investment 
activities.  An  institution  should  conduct 
periodic  independent  reviews  of  its  risk 
management  program  to  ensure  its 
integrify,  accuracy,  and  reasonableness. 
Items  that  should  be  reviewed  include: 

(1)  Compliance  with  and  the 
appropriateness  of  investment  policies. 
procedures,  and  limits; 

(2)  The  appropriateness  of  the 
institution's  risk  measurement  system 
given  the  nature,  scope,  and  complexify 
of  its  activities; 

(3)  The  timeliness,  integrity,  and 
usefulness  of  reports  to  the  board  of 
directors  and  senior  management. 

The  review  should  note  exceptions  to 
policies,  procedures,  and  limits  and 
suggest  corrective  actions.  The  findings 
of  such  reviews  should  be  reported  to 
the  board  and  corrective  actions  taken 
on  a  timely  basis. 

The  accounting  systems  and 
procedures  used  for  public  and 
regulatory  reporting  purposes  are 
critically  important  to  the  evaluation  of 
an  organization's  risk  profile  and  the 
assessment  of  its  financial  condition 
and  capital  adequacy.  Accordingly,  an 
institution's  policies  should  provide 
clear  guidelines  regarding  the  reporting 
treatment  for  all  securities  and 
derivatives  holdings.  This  treatment 


should  be  consistent  with  the 
organization's  business  objectives, 
generally  accepted  accounting 
principles  (GAAP),  and  regulatory 
reporting  standanls. 

V.  The  Risks  of  Investment  Activities 

The  following  discussion  identifies 
particidar  sound  practices  for  managing 
the  specific  risks  involved  in  investment 
activities.  In  addition  to  these  sound 
practices,  institutions  should  follow  any 
specific  guidance  or  requirements  from 
their  primary  supervisor  related  to  these 
activities. 

Market  Risk 

Market  risk  is  the  risk  to  an 
institution's  financial  condition 
residting  bom  adverse  changes  in  the 
value  of  its  holdings  arising  fitjm 
movements  in  interest  rates,  foreign 
exchange  rates,  equify  prices,  or 
commodify  prices.  An  institution's 
exposure  to  market  risk  can  be 
measured  by  assessing  the  effect  of 
changing  rates  and  prices  on  either  the 
earnings  or  economic  value  of  an 
individual  instrujnent.  a  portfolio,  or 
the  entire  institution.  For  most 
institutions,  the  most  significant  market 
risk  of  investment  activities  is  interest 
rate  risk. 

Investment  activities  may  represent  a 
significant  component  of  an  institution's 
overall  interest  rate  risk  profile.  It  is  a 
sound  practice  for  institutions  to 
manage  interest  rate  risk  on  an 
institution-wide  basis.  This  sound 
practice  includes  monitoring  the  price 
sensitivity  of  the  institution's 
investment  portfolio  (changes  in  the 
investment  portfolio's  value  over 
different  interest  rate/yield  curve 
scenarios).  Consistent  with  agency 
guidance,  institutions  should  specify 
institution-wide  interest  rate  risk  limits 
that  appropriately  account  for  these 
activities  and  the  strength  of  the 
institution's  capital  position.  These 
limits  are  generally  established  for- 
economic  value  or  earnings  exposures. 
Institutions  may  find  it  useful  to 
establish  price  sensitivity  limits  on  their 
investment  portfolio  or  on  individual 
securities.  These  sub-institution  limits, 
if  established,  should  also  be  consistent 
with  agency  guidance. 

It  is  a  sound  practice  for  an 
institution's  management  to  fully 
imderstand  the  market  risks  associated 
with  investment  securities  and 
derivative  Instruments  prior  to 
acquisition  and  on  an  ongoing  basis. 
Accordingly,  institutions  should  have 
appropriate  policies  to  ensure  such 
understanding.  In  particular, 
institutions  should  have  policies  that 
specify  the  types  of  market  risk  analyses 


that  should  be  conducted  for  various 
types  or  classes  of  instruments, 
including  that  conducted  prior  to  their 
acquisition  (pre-purchase  analysis)  and 
on  an  ongoing  basis.  Policies  should 
also  specify  any  required 
documentation  needed  to  verify  the 
analysis. 

It  is  expected  that  the  substance  and 
form  of  such  analyses  will  vary  with  the 
type  of  instrument.  Not  all  investment 
instruments  may  need  to  be  subjected  to 
a  pre-purchase  analysis.  Relatively 
simple  or  standardized  instruments,  the 
risks  of  which  are  well  knovm  to  the 
institution,  would  likely  require  no  or 
significantiy  less  analysis  than  would 
more  volatile,  complex  instruments.* 

For  relatively  more  complex 
instruments,  less  familiar  instruments, 
and  potentially  volatile  instruments, 
institutions  should  fully  address  pre- 
purchase  analyses  in  their  policies. 
I*rice  sensitivify  analysis  is  an  effective 
way  to  perform  the  pre-purchase 
analysis  of  individual  instruments.  For 
example,  a  pre-purchase  analysis  should 
show  the  impact  of  an  immediate 
parallel  shift  in  the  yield  curve  of  plus 
and  minus  100,  200,  and  300  basis 
points.  Where  appropriate,  such 
analysis  should  encompass  a  wider 
range  of  scenarios,  including  non- 
parallel  changes  in  the  yield  curve.  A 
comprehensive  analysis  may  also  take 
into  account  other  relevant  fectors.  such 
as  changes  in  interest  rate  volatilify  and 
changes  in  credit  spreads. 

When  the  incremental  effect  of  an 
investment  position  is  likely  to  have  a 
significant  effect  on  the  risk  profile  of 
the  institution,  it  is  a  sound  practice  to 
anal]rae  the  effect  of  such  a  position  on 
the  overall  financial  condition  of  the 
institution. 

Accurately  measuring  an  institution's 
market  risk  requires  timely  information 
about  the  current  carrying  and  market 
values  of  its  investments.  Accordingly, 
institutions  should  have  market  risk 
measurement  systems  commensurate 
with  the  size  and  nature  of  these 
investments.  Institutions  with 
significant  holdings  of  highly  complex 
instruments  should  ensure  that  they 
have  the  means  to  value  their  positions. 
Institutions  employing  internal  models 
should  have  adequate  procedures  to 
validate  the  models  and  to  periodically 
review  all  elements  of  the  modeling 
process,  including  its  assumptions  and 
risk  measurement  techniques. 
Managements  relying  on  third  parties 
for  market  risk  measurement  systems 
and  analyses  should  ensure  that  they 


'  Federal  credit  union*  mtut  comply  with  the 
investment  monitoting  requirements  of  12  CFR 
§  703.90.  See  62  PR  32989  Uuna  18.  1907). 
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fully  understand  the  Msumptions  and 
techniques  used. 

Institutions  should  provide  reports  to 
their  boards  on  the  market  risk 
exposures  of  their  investments  on  a 
regular  basis.  To  do  so,  the  institution 
may  report  the  market  risk  exposure  of 
the  whole  institution.  Otherwise,  these 
reports  should  contain  evaluations  that 
tmtm  traids  in  aggregate  market  risk 
exposure  and  the  |iwifc>rtiimiif»  of 
pOTtfolios  in  terms  of  established 
obfectives  and  risk  constraints.  They 
also  should  identify  compliance  with 
board  approved  limits  aaud  identify  any 
exceptions  to  established  standards. 
Institutions  should  have  mechanisms  to 
detect  and  adequately  address 
exceptions  to  limits  and  guideliaaa. 
Management  reports  on  market  risk 
should  appropriately  address  potential 
exposures  to  yield  curve  changes  and 
other  {Ktors  potinant  to  the 
institution's  hnlrfingy 

Credit  Risk 

Broedfy  defined,  credit  risk  is  the  risk 
that  an  issuer  or  counterparty  wrill  Csil 
to  perform  on  an  obligation  to  the 
institution.  For  many  ^""nrial 
institutions,  credit  risk  in  the 
investment  portfolio  may  be  low  relative 
to  other  areas,  such  as  lending. 
However,  this  risk,  as  with  any  other 
risk,  should  be  effectively  identified. 
measured,  monitored,  and  controlled. 

An  institution  should  not  acquire 
investments  or  enter  into  derivative 
contracts  without  —«««—' ng  the 
creditworthiness  of  the  issuer  or 
counterparty.  The  credit  risk  arisittg 
from  thee*  positions  should  be 
incorporated  into  the  overall  credit  risk 
pn^e  of  the  institutioi  as 
amiirabansively  as  practicahle. 
InstitutioDS  are  legally  required  to  meet 
certain  quality  standatrds  (i.e., 
investment  grade)  for  security 
purchaaea.  Many  institutions  maintain 
and  update  ratings  reports  from  one  of 
the  maior  rating  services.  For  non-rated 
securities,  institutions  should  establish 
guidelines  to  ensure  that  the  securities 
meet  legal  requirements  and  that  the 
institution  fiilly  understands  the  risk 
involved.  Institutions  should  establish 
limits  on  individual  counterparty 
exposures.  Policies  should  also  provide 
credit  risk  and  cononrtration  limits. 
Such  limits  may  dalfaw  concentrations 
relating  to  a  sin^e  or  related  issuer  or 
counterparty,  a  geographical  area,  or 
ohiigirtnni  with  similar  characteristics. 

fai  managing  credit  risk,  institutions 
should  coMidBr  settlement  and  pre- 
settlement  credit  risk.  Theee  risks  are 
the  posaibility  that  a  countacparty  will 
fail  to  honor  its  ohiipaaa  at  or  befote 
the  time  of  settlement  The  selection  of 


dealers,  investment  bankers,  and 
brokers  is  particularly  important  in 
effectively  managing  these  risks.  An 
institution's  policies  should  identify 
criteria  for  selecting  these  organizations 
and  should  list  all  approved  firms.  The 
approval  process  should  include  a 
review  of  eech  firm's  financial 
statements  and  an  evaluation  of  its 
ability  to  honor  its  commitments.  An 
inquiry  into  the  general  reputation  of 
the  dealer  is  also  appropriate.  This 
includes  review  of  information  from 
state  or  federal  securities  regulators  and 
industry  self-regulatory  organizations 
such  as  the  National  Association  of 
Securities  Dealers  ccHiceming  any 
formal  enforcement  actions  against  the 
dealer,  its  affiliates,  or  associated 
posonnel. 

The  board  of  directors,  or  a  committee 
thereof,  should  set  limits  on  the 
amounts  and  types  of  transactions 
authorized  for  eech  securities  firm  with 
whom  the  institution  deals.  At  least 
annxially.  the  hoard  of  directors  should   - 
review  and  reconfirm  the  list  of 
authorized  dealers,  investment  bankers, 
and  brokers. 

Sound  credit  risk  management 
requires  that  credit  limitsbe  developed 
by  persoimel  who  are  as  independent  as 
practicable  of  the  acquisition  function. 
In  authorizing  issuer  and  counterparty 
credit  lines,  these  personnel  should  use 
standards  that  are  consistent  with  those 
used  for  other  activities  conducted 
within  the  institution  and  with  the 
organization's  over-all  policies  and 
consolidated  exposures. 

Liquidity  Risk 

Liquidity  risk  is  the  risk  that  an 
institution  cannot  easily  sell,  unwind, 
or  ofEMt  a  particular  position  at  a  fair 
price  because  of  inadequate  market 
depth.  In  specifying  permissible 
instruments  for  accomplishing 
established  objectives,  institutions 
should  ensure  that  they  take  into 
account  the  liquidity  of  the  market  for 
thoee  instruments  and  the  effect  that 
such  diaracteristics  have  on  achieving 
their  objectives.  The  liquidity  of  certain 
types  of  instruments  may  make  them 
inappropriate  for  certain  objectives. 
Institutions  should  ensure  that  they 
consider  the  effects  that  market  risk  can 
have  on  the  liquidity  of  different  types 
of  instruments  under  various  scenarios. 
Accordingly,  institutions  should 
articulate  cleariy  the  liquidity 
characteristics  of  instruments  to  be  used 
in  accomplishing  institutional 
objectives. 

Complex  and  illiquid  instruments  r»i^ 
often  involve  greeter  risk  than  actively 
traded,  more  liquid  securities. 
Oftentimes,  this  higher  potential  risk 


arising  from  illiquidity  is  not  captured 
by  standardized  financial  modeling 
techniques.  Such  risk  is  particulariy 
acute  for  instruments  that  are  highly 
leveraged  or  that  are  designed  to  benefit 
from  specific,  narrowfy  defined  market 
shifts.  If  market  prices  or  rates  do  not 
move  as  expected,  the  demand  for  such 
instruments  can  evaporate,  decreasing 
the  market  value  of  the  instrument 
below  the  modeled  value. 

Operational  (Transaction)  Risk 

Operational  (transaction)  risk  is  the 
risk  that  deficiencies  in  information 
s]rstems  or  internal  controls  will  result 
in  unexpected  loss.  Sources  of  operating 
risk  include  inadequate  (>rocedures. 
human  error,  system  failure,  or  fraud. 
Inaccurately  assessing  or  controlling 
operating  risks  is  one  of  the  more  likely 
sources  of  problems  facing  institutions 
involved  in  investment  activities. 

Effective  internal  controls  are  the  fiiat 
line  of  defiense  in  controlling  the 
operating  risks  involved  in  an 
institution's  investment  activities.  Of 
particular  importance  are  internal 
controls  that  ensure  the  separation  of 
duties  and  supervision  of  persons 
executing  transactions  from  those 
responsible  for  processing  contracts, 
confirming  transactions,  controlling 
various  cleering  accounts,  preparing  or 
posting  the  accounting  entries, 
approving  the  accounting  methodology 
or  entries,  and  performing  revaluations. 

Consistent  with  the  operational 
support  of  other  activities  within  the 
finanrial  institution,  securities 
operations  should  be  as  independent  aa 
practic^le  from  business  units. 
Adequate  resources  should  be  devoted, 
such  that  systems  and  capacity  are 
commensurate  with  the  size  and 
complexity  of  the  institution's 
investment  activities.  Effective  risk 
management  should  also  include,  at 
least  the  following: 

•  Valuation.  Prncedures  should 
ensure  independent  portfolio  pricing. 
For  thinly  traded  or  illiquid  securities, 
completely  independent  pricing  may  be 
difficult.  In  such  cases,  operational 
units  may  need  to  use  portfolio  manager 
prices.  For  unique  instruments  where 
the  pricing  is  being  provided  by  a  single 
source  (e.g.,  the  dealer  providing  the 
instrument),  the  institution  should 
review  and  understand  the  assumptions  . 
used  to  price  the  instrument 

•  Personnel.  The  increesingfy 
complex  nature  of  securities  available  in 
the  marketplace  makes  it  important  that 
operational  persoimel  have  strong 
twrhniral  skills.  This  will  enable  them 
to  better  imdeistand  the  complex 
financial  structures  of  some  investment 
instruments. 
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•  DocumentatioiL  Institutions  should 
clearly  define  documentation 
requirements  for  securities  transactions, 
saving  and  safeguarding  important 
documents,  as  well  as  maintaining 
possession  and  control  of  instruments 
purchased. 

An  institution's  policies  should  also 
provide  guidelines  for  conflicts  of 
interest  for  employees  who  are  directly 
involved  in  purchasing  and  selling 
securities  for  the  institution  from 
securities  dealers.  These  guidelines 
shoiild  ensure  that  all  directors,  officers, 
and  employees  act  in  the  best  interest  of 
the  institution.  The  board  may  wish  to 
adopt  policies  prohibiting  these 
employees  fr^m  engaging  in  personal 
securities  transactions  with  these  same 
securities  firms  without  specific  prior 
board  approval.  The  board  may  also 
wish  to  adopt  a  policy  applicable  to 
directors,  officers,  and  employees 
restricting  or  prohibiting  the  receipt  of 
gifts,  gratuities,  or  travel  expenses  from 
approved  sec\irities  dealer  firms  and 
their  representatives. 

Legal  Risk 

Legal  risk  is  the  risk  that  contracts  are 
not  legally  enforceable  or  documented 
correctly.  Institutions  should  adequately 
evaluate  the  enforceability  of  its 
agreements  before  individual 
transactions  are  consununated. 
Institutions  should  also  ensure  that  the 
counterparty  has  auth(»ity  to  mter  into 
the  transaction  and  that  the  terms  of  the 
agreement  are  legally  enforceable. 
Institutions  should  further  ascertain  that 
netting  agreements  are  adequately 
docum«ited.  executed  properiy,  and  are 
enforceable  in  all  relevant  jurisdictions. 
Institutions  should  have  knowledge  of 
relevant  tax  laws  and  interpretations 
governing  the  use  of  these  instruments. 

Dated:  September  29. 1997. 
jee  M.  ueavsTf 

Executive  Seavtary,  Federal  finonddl 
Institutions  Examination  Council. 
IFR  Doc.  97-26207  Filed  10-2-97: 8:45  am) 
aauNQ  oooc  tt%m-p,  •ns-ti-^.  •n4-tt-^. 


FEDERAL  RESERVE  SYSTEM 

FonwUons  of.  Acquisitions  by.  and 
Mergers  of  Bank  Hokflng  ConvMnles 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 


the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  comp>anies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inflection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  ^e  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a^onbanking  company,  the  review  also 
includes  whether  die  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  Mrill  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
r^arding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  30, 
1997. 


A.  Federal  Saaarre  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  Yosk. 
New  YoA  10045-0001: 

].  Canisteo  Valley  Corporation, 
Canisteo.  New  York;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Pint 
State  Bank,  Canisteo.  New  York. 


B.  Federal  Reaarre  Bank  of  Atlanta 

(Lois  Berthaume.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Great  Southern  Capital  Corporation 
Employee  Stock  Ownership  Trust, 
Meridian,  Mississippi;  to  acquire  at  least 
50  percent  of  the  voting  shares  of  Great 
Southern  Capital  Corporation.  Meridian. 
Mississippi,  and  thereby  indirectly 
acquire  Great  Southern  National  Bank. 
Meridian,  Mississippi. 

C  Federal  Reaenre  Bank  of  St  Loida 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St  Louis,  Missouri  63102- 
2034: 

I.  First  Citizens  BaiKshares,  Inc., 
Dyersburg,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
Troy.  Troy.  Tennessee. 

Board  of  Governors  of  the  Federal  Raserve 
System,  September  30. 1997. 
William  W.  Wiles, 
Secietaiy  of  t/ie  Boor/. 
[FR  Doc.  97-26338  Filed  10-1-97;  8:45  am] 
I  OOOC  eia-«t-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Oanlsrs  for  Disaaae  Control  and 
Prevention 


[AfytouncanMfit  m  1] 

National  Institute  for  OccupatkMwl 
Safety  and  Health;  Reaeerch  and 
Demonstration  Grants;  Occupattonai 
Safety  and  Health 

IntrodnctioB 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  die  Centers  for  Disease 
Control  and  Prevention  [CDC)  is 
soliciting  grant  applications  for  research 
and  demonstration  projects  related  to 
occupational  safety  and  health  (see  the 
section  Availability  of  Foads). 

CDC  is  committcKl  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2(X)0.  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  armouncement 
is  related  to  the  priority  area  of 
Occupational  Safety  and  Health.  (For 
ordering  a  copy  of  Healthy  People  2000. 
see  the  section  Where  to  Obtain 
AdditiiHiallnibrmatiai.) 

AetiMMily 

This  program  is  authorized  under  the 
Public  Health  Service  Act.  as  amended. 
Section  301  (42  U.S.C  241);  die 
Occupational  Safety  and  Health  Act  of 
1970,  Sections  20(a)  and  22  (29  U.S.C 
669(a)  and  671);  and  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Section 
501  (30  U.S.C.  951).  The  applicable 
program  r^ulations  are  in  42  CFR  part 
52. 

Snoka-Frae  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products,  and  Pub.  L. 
103-227,  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  fecilities 
that  receive  Federal  funds  and  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Eligible  applicants  include  domestic 
and  foreign  non-profit  and  for-profit 
organizations,  universities,  colleges, 
research  institutions,  and  other  public 
and  private  organizations,  including 
State  and  local  governments  and  small, 
mincMity  and/or  woman-owned 
businesses.  Exceptions:  Foreign 
organizations,  as  well  as  domestic 
institutions  with  a  foreign  component, 
are  ineligible  to  apply  bt  the  Special 


51868 


Federal  Registar  /  Vol  62.  No.  192  /  Friday.  October  3,  1997  /  Notices 


Emphasis  Research  Career  Award 
(SERCA)  Grant  and  Small  Grant 
progranu  (additional  guidance  provided 
under  these  mechanisms). 


t  An  oiguiization  described  in  section 
501  (cK4)  of  the  Intomal  Revenue  Code  of  ^ 
1986  which  engages  in  lobbying  activities 
shall  not  be  eligible  to  receive  Federal  funds 
constituting  an  award,  grant,  contract,  loan, 
or  any  other  fonn. 

AvailabUity  of  Funds 

For  fiscal  year  (FY)  1998,  the  budget 
is  projected  to  be  $13,500,000.  Of  that 
amount,  $9,100,000  is  committed  to 
support  47  non-competing  continuing 
awards.  Therefore,  $4,400,000  is 
available  for  new  and  competing 
renewal  awards.  The  overtdl  budget 
includes  fimds  for  Small  Business 
Innovation  Research  (SBIR)  grants  and 
for  health  and  safety  research  related  to 
the  construction  industry.  Target 
amounts  (continuing  and  new  awards) 
for  certain  grant  mechanisms  are  as 
follows:  10  R03  grants  (about  $375,000), 
10  KOI  grants  (about  $540,000).  and  5 
R29  grants  (about  $500,000). 

Grant  applications  should  be  fbctised 
on  the  research  priorities  described  in 
the  section  Pondiiig  Priorities  that 
include  new  research  priorities 
developed  in  a  process  which  resulted 
in  defining  a  National  Occupational 
Research  Agenda. 

Background 

In  today's  society,  Americans  are 
woriung  more  hours  than  ever  before. 
The  workplace  environment  profotmdly 
affiects  health.  Each  of  us.  simply  by 
going  to  work  each  day,  may  hce 
hazards  that  threaten  our  health  and 
safety.  Risking  one's  life  or  health 
should  never  be  considered  merely  part 
of  the  job. 

In  1970.  Congress  passed  the 
Occupational  Safety  and  Health  Act  to 
ensure  Americans  the  right  to  "safe  and 
healthful  working  conditions,"  yet 
workplace  hazards  continue  to  inflict  a 
tremendous  toll  in  both  human  and 
economic  costs. 

Employers  reported  8.3  million  woric 
injuries  in  1994  and  515,000  cases  of 
occupational  illness.  An  average  of  16 
American  workers  die  each  day  from 
injuries  on  the  job.  Moreover,  even  the 
most  conservative  estimates  find  that 
about  137  additional  workers  die  each 
day  from  workplace  diseases. 

Additionally,  in  1994  occupational 
injuries  and  deaths  cost  $120.7  billion 
in  wages  and  lost  productivity, 
administrative  expenses,  health  care 
and  other  costs.  This  does  not  include 
the  cost  of  occupational  disease. 

Occupational  injtuy  and  disease 
create  needless  human  stiffisring,  a 


tremendous  btirden  upon  health  care 
resources,  and  an  enormous  drain  on 
U.S.  productivity.  Yet,  to  date,  this 
mainstream  public  health  problem  has 
escaped  mainstream  public  attention. 

The  philosophy  of  NIOSH  is 
articulated  in  the  Institute's  vision 
statement  Delivering  on  the  Nation's 
Promise:  Safety  and  Health  at  Work  for 
All  People  *  *  •  Through  Research  and 
Prevention.  To  identify  and  reduce 
hazardous  working  conditions,  the 
Institute  carries  out  disease,  injury,  and 
hazard  surveillance  and  conducts  a 
wide  range  of  field  and  laboratory 
research.  Additionally,  NIOSH  sponsors 
extramural  research  in  priority  areas  to* 
complement  and  expand  its  efforts. 
These  are  listed  in  the  section  Funding 
Prioritiss. 

Pnrpose 

The  purpose  of  this  grant  program  is 
to  develop  knowledge  that  can  be  used 
in  {Heventing  occupational  diseases  and 
Injuries.  Thus,  NIOSH  will  support  the 
following  types  of  applied  researc:h 
projects:  Causal  research  to  identify  and 
investigate  the  relationships  between 
hazardous  working  conditions  and 
associated  occupational  diseases  and 
injuries:  methods  research  to  develop 
more  sensitive  means  of  evaluating 
hazards  at  work  sites,  as  well  as 
methods  for  measuring  early  markers  of 
adverse  health  effects  and  injuries; 
control  research  to  develop  new 
protective  equipment,  engineering 
control  technology,  and  work  practices 
to  reduce  the  risks  of  occupational 
hazards;  and  demonstrations  to  evaluate 
the  technical  feasibility  or  application  of 
a  new  or  improved  octnipational  safety 
and  health  procedure,  method, 
technique,  or  system. 

Mechanisms  of  Support 

Applications  responding  to  this 
aimouncement  will  be  reviewed  by  staff 
for  their  responsiveness  to  the  following 
program  requirements.  Grants  are 
funded  for  12-month  budget  periods  in 
project  periods  up  to  five  years  for 
research  project  grants  and 
demonstration  project  grants;  three 
years  for  SERCA  grants;  and  two  years 
for  small  grants.  Continuation  awards 
within  the  project  period  are  made  on 
the  basis  of  satisfactory  progress  and  on 
the  availability  of  funds.  The  types  of 
grants  NIOSH  supports  are  as  follow: 

1.  Research  Project  Grants  (ROl) 

A  research  project  grant  application 
should  be  designed  to  establish, 
discover,  develop,  elucidate,  or  confirm 
information  relating  to  occupational 
safety  and  health,  including  innovative 
methods,  techniques,  and  approaches 


for  dealing  with  problems.  These 
studies  may  generate  information  that  is 
readily  available  to  solve  problems  or 
contribute  to  a  better  understanding  of 
the  causes  of  work-related  diseases  and 
injuries. 

2.  Demonstration  Prefect  Grants  (R18) 

A  demonstration  project  grant 
application  should  address,  either  on  a 
pilot  or  full-scale  basis,  the  technical  or 
economic  feasibilify  of  implementing  a 
new/improved  iimovative  procedure, 
method,  technique,  or  system  for 
preventing  occupational  safefy  or  health 
problems.  The  project  should  be 
conducted  in  an  actual  workplace  where 
a  baseline  measure  of  the  problem  will 
be  defined,  the  new/improved  approach 
will  be  implemented,  a  follow-up 
meastire  of  the  problem  will  be 
doctunented.  and  an  evaluation  of  the 
benefits  will  be  conducted. 

3.  First  Independent  Research  Support 
and  Transition  (FIRST)  Gmnts  (R29} 

The  FIRST  grant  is  to  provide  a 
sufficient  period  of  research  support  for 
newly  independent  investigators  to 
initiate  their  ovm  research  and 
demonstrate  the  merit  of  their  own 
research  ideas.  These  grants  are 
intended  to  imderwrite  the  first 
independent  investigative  efforts  of  an 
individual;  to  provide  a  reasonable 
opportunity  to  demonstrate  creativity, 
productivity,  and  further  promise;  and 
to  help  in  the  transition  to  traditional 
types  of  research  project  grants.  The 
award  is  not  intended  for  individuals  in 
mid-career  who  may  be  in  transition  to 
another  undertaking.  It  is  for  a  distinct 
research  endeavor  and  may  not  be  used 
merely  to  supplement  or  broaden  an 
ongoing  project. 

Candioates  must  (1)  be  genuinely 
independent  of  a  mentor,  yet  at  the 
same  time  be  at  the  begiiming  stages  of 
their  research  careers,  (2)  have  no  more 
than  5  years  of  research  experience 
since  completing  post-doctoral  research 
training  or  its  equivalent,  (3)  not  be  in 
training  status  at  the  time  of  the  award, 
(4)  have  never  been  the  principal 
investigator  (PI)  on  any  Public  Health 
Service  grant  except  a  Small  Grant  (R03) 
or  a  Special  Emphasis  Research  Career 
Award  Grants  (KOI),  and  (5)  the 
applicant  organizations  must  be 
domestic.  For  non-U.S.  citizens  who 
will  be  principal  investigators,  the 
grantee  institution  must  indicate  in  the 
application  that  the  individual's  visa 
will  allow  the  person  to  remain  in  the 
coimtry  a  sufficient  length  of  time  to 
complete  the  project.  ALso.  a  U.S. 
citizen  must  be  identified  who  is  a 
permanent  staff  member  of  the  grantee 
institution  and  who,  if  the  FIRST  grant 
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recipient  is  unable  to  stay  in  the  U.S., 
will  be  responsible  for  seeing  the  project 
through  to  completion. 

The  PI  must  request  5  years  of 
support;  otherwise,  the  application  will 
be  reviewed  as  a  traditional  research 
project  (ROl).  There  must  be  a 
commitment  of  no  less  than  50  percent 
effort  to  the  proposed  project  The  total 
direct  cost  for  the  5-year  period  may  not 
exceed  $350,000.  The  direct  cost  award 
in  any  budget  period  may  not  exceed 
$100,000.  FIRST  awards  are  not 
renewable;  however,  a  PI  may  submit  an 
ROl  application  to  continue  and  extend 
the  research  supported  by  a  FIRST 
award.  Replacement  of  the  PI  on  a 
FIRST  award  will  not  be  approved. 

The  application  must  include  the 
folloMong  documentation:  (1)  A  letter  or 
memorandum  is  needed  from  a  suitable 
department  head  or  dean  which 
addresses  the  eligibilify  of  the  proposed 
PI  to  lead  a  research  project 
independentiy  at  the  applicant 
organization  (i.e..  Is  the  proposed  PI 
otherwise  qualified  to  be  the  PI  on  a 
traditional  project  grant?).  When  the 
application  is  from  the  institution  where 
the  proposed  PI  received  post-doctoral 
research  training,  it  must  be  made 
absolutely  clear  that  the  FIRST  award 
would  be  to  support  a  research  endeavor 
independent  of  that  conducted  in  the 
former  training  environment.  Details  of 
the  intended  conunitment  of  the 
institution  to  the  project  for  the  5-year 
period  shoiUd  be  provided.  (2)  At  least 
three  letters  of  reference  must  be 
submitted.  FIRST  applicants  are  to 
request  the  letters  well  in  advance  of  the 
application  submission,  advising  the 
referees  to  return  the  reference  letters  to 
the  applicant  in  sealed  envelopes  as 
soon  as  possible.  To  protect  the  utilify 
and  confidentialify  of  reference  letters, 
applicants  are  not  to  open  the 
envelopes.  The  sealed  envelopes  must 
be  attached  to  the  front  of  the  original 
application.  Reference  letters  should 
reflect  the  investigator's  research 
originalify  and  potential  for 
independent  investigation.  A  list  of 
individuals  providing  letters  must  be 
included  as  Section  10  of  the  Research 
Plan.  Names,  tides,  and  institutional 
affiliation  are  needed  for  each  person. 

4.  Special  Emphasis  Research  Career 
Award  (SERCA)  Grants  (KOI) 

The  SERCA  grant  is  intended  to 
provide  opportunities  for  individuals  to 
acquire  experience  and  skills  while 
under  the  direction  of  at  least  one 
mentor,  and  in  so  doing,  create  a  pool 
of  highly  qualified  investigators  who 
can  make  future  contributions  to 
research  in  the  area  of  occupational 
safefy  and  health.  SERCA  grants  are  not 


intended  for  individuals  without 
research  experience,  or  for  productive, 
independent  investigators  with  a 
signiJBcant  number  of  publications  and 
of  senior  academic  raiik.  Moreover,  the 
award  is  not  intended  to  substitute  one 
source  of  salary  support  for  another  for 
an  individual  who  is  already  conducting 
full-time  research;  nor  is  it  intended  to 
be  a  mechanism  for  providing 
institutional  support. 

Candidates  must:  (1)  Hold  a  doctoral 
degree;  (2)  have  research  experience  at 
or  above  the  doctoral  level;  (3)  not  be 
above  the  rank  of  associate  professor; 
and  (4)  be  employed  at  a  domestic 
institution.  For  non-U.S.  citizens  who 
will  be  principal  investigators,  the 
grantee  institution  must  indicate  in  the 
application  that  the  individual's  visa 
will  allow  the  person  to  remain  in  the 
country  a  sufficient  length  of  time  to 
complete  the  project  Also,  a  U.S. 
citizen  must  be  identified  who  is  a 
permanent  staff  member  of  the  grantee 
institution  and  who,  ff  the  SERCA  grant 
recipient  is  unable  to  stay  in  the  U.S., 
will  be  responsible  for  seeing  the  project 
through  to  completion. 

This  non-renewable  award  provides 
support  for  a  three-year  period  for 
individuals  engaged  in  frill-time 
research  and  related  activities.  Awards 
will  not  exceed  $50,000  per  yenr  in 
direct  costs  for  salary  support  (plus 
fringe  benefits),  teclmical  assistance, 
equipment,  supplies,  consultant  costs, 
domestic  travel,  publicatiens,  and  other 
costs.  The  indirect  cost  rate  applied  is 
limited  to  9  percent  of  the  direct  costs, 
excluding  tuition  and  related  fees  and 
equipment  expenses,  or  to  the  actual 
indirect  cost  rate,  whichever  residts  in 
the  lesser  amount 

A  minimum  of  60  percent  time  must 
be  committed  to  the  proposed  research 
project,  although  full-time  is  desirable. 
Other  work  in  the  area  of  occupational 
safefy  and  health  will  enhance  the 
candidate's  qualifications  but  is  not  a 
substitute  for  this  requirement  Related 
activities  may  include  research  career 
development  activities  as  well  as 
involvement  in  patient  care  to  the  extent 
that  it  will  strengthen  research  skills. 
Fimdamental/basic  research  will  not  be 
supported  unless  the  project  will  make 
an  original  contribution  for  applied 
technical  knowledge  in  the 
identification,  evaluation,  or  control  of 
occupational  safefy  and  health  hazards 
(e.g.,  development  of  a  diagnostic 
technique  for  early  detection  of  an 
occupational  disease).  Research  project 
proposals  must  be  of  the  applicants' 
own  design  and  of  such  scope  that 
independent  investigative  capabilify 
will  be  evident  within  three  years.  At 
the  completion  of  this  three-year  award. 


it  is  intended  that  awardees  should  be 
better  able  to  compete  for  individual 
research  project  grants  awarded  by 
NIOSH. 

SERCA  grant  applications  shotdd  be 
identified  as  such  on  the  application 
form.  Section  2  of  the  application  (the 
Research  Plan)  should  include  a 
statement  regarding  the  applicant's 
career  plans  and  how  the  proposed 
research  will  contribute  to  a  career  in 
occupational  safefy  and  health  research. 
This  section  should  also  include  a  letter 
of  recommendation  from  the  proposed 
advisor(s). 

5.  Small  Gmnts  (R03) 

The  small  grant  program  is  intended 
to  stimulate  proposals  from  individuals 
who  are  considering  a  research  career  in 
occupational  safefy  and  health;  as  such, 
the  minimnm  time  commitment  is  10%. 
It  is  expected  that  a  recipient  would 
subsequentiy  compete  for  other  grant 
mechanisms  which  are  described  above 
in  items  1  to  4.  The  award  is  not 
intended  to  supplement  ongoing  or 
other  proposed  research;  nor  is  it 
intended  to  be  a  mechanism  for 
providing  institutional  support  Please 
note  that  fundamental/basic  research  is 
generally  not  supported. 

Small  grant  candidates  are 
predoctoral  students,  post-doctoral 
researchers  (within  3  years  following 
completion  of  doctoral  degree  or 
completion  of  residency  or  pubUc 
health  training),  or  junior  fectdfy 
members  (no  higher  than  assistant 
professor).  If  imiversify  policy  requires 
that  a  more  senior  person  be  listed  as 
principal  investigator,  it  should  be  clear 
in  the  application  which  person  is  the 
small  grant  investigator.  For  ntm-U^. 
citizens  who  will  be  principal 
investigators,  the  grantee  institution 
must  indicate  in  the  application  that  the 
individual's  visa  will  allow  the  person 
to  remain  in  the  country  a  sufficient 
length  of  time  to  complete  the  project 
Also,  a  U.S.  citizen  must  be  identified 
who  is  a  permanent  staff  member  of  the 
grantee  institution  and  who,  if  the  small 
grant  recipient  is  unable  to  stay  in  the 
U.S.,  will  be  responsible  for  seeing  the 
project  through  to  completion.  Except 
for  applicants  who  are  assistant 
profesitors,  there  must  be  one  or  mora 
named  mentors  to  assist  with  the 
project 

A  biographical  sketch  is  required  for 
the  small  grant  investigator,  as  well  as 
for  the  supervisor  and  other  key 
consiUtants,  as  appropriate. 

This  non-renewable  award  provides 
support  for  project  periods  of  up  to  two 
years  to  cany  out  exploratory  or  pilot 
studies,  to  develop  or  test  new 
techniques  or  methods,  or  to  analyze 
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data  previously  collected.  Awards  will 
not  exceed  $25,000  per  year  in  direct 
costs  for  salary  support  (plus  fringe 
benefits),  technical  assistance, 
equipment,  supplies,  consultant  costs, 
domestic  travel,  publications,  and  other 
coats.  The  indirect  costs  will  be  based 
upon  the  negotiated  indirect  cost  rate  of 
the  applicant  organization.  An 
individual  may  not  receive  more  than 
two  small  grant  awards,  and  then,  only 
if  the  awards  are  at  different  stages  of 
development  (e.g.,  doctoral  student, 
post-doctoral  researcher,  or  |imiar 
raculty  member). 

FoadiBg  Prioritiea 

The  NIOSH  program  priorities,  listed 
below,  are  applicable  to  all  of  the  above 
types  of  grants  listed  under  the  section 
MechanianH  of  SopporL  These  priority 
areas  were  developmi  by  NIOSH  and  its 
partners  in  the  public  and  private 
sectors  to  provide  a  framework  to  guide 
occupational  safety  and  health  research 
in  the  next  decade — not  only  for  NIOSH 
but  also  for  the  entire  occupational 
safety  and  health  community. 
Approximately  500  organizations  and 
individuals  outside  NIOSH  provided 
input  into  the  development  of  the 
National  Occupational  Research  Agenda 
(NORA).  This  attempt  to  guide  and 
coordinate  research  nationally  is 
responsive  to  a  broadly  perceived  need 
to  address  systematically  those  topics 
that  are  most  presaing  and  most  likely 
to  yield  gains  to  the  worker  and  the 
nation.  Fiscal  constraints  on 
occupational  safety  and  health  research 
are  increasing,  matring  even  more 
compelling  the  need  for  a  coordinated 
and  focused  research  agenda.  NIOSH 
intends  to  support  projects  that  fi^HMt^a 
progress  in  understanding  and 
preventing  adverse  effects  among 


workers.  The  conditions  or  examples 
listed  under  each  cat^ory  are  selected 
examples,  not  comprehensive 
definitions  of  the  category.  Investigators 
may  also  apply  in  other  areas  related  to 
occupational  safety  and  health,  but  the 
rationale  for  the  significance  of  the 
research  to  the  field  of  occupational 
safety  and  health  must  be  presented  in 
the  grant  application.  ^ 

Potential  applicants  with  questions 
oonceming  the  acceptability  of  their 
proposed  work  are  strongly  encouraged 
to  seek  programmatic  technical 
assistance  from  the  contact  listed  in  this 
announcement  under  the  section  Where 
to  ObCain  Additumal  Infiinnation. 

The  Agenda  identifies  21  research 
priorities.  These  priorities  reflect  a 
remarkable  degree  of  conciirrence 
among  a  large  number  of  stakeholders. 
The  NORA  priority  research  areas  are 
grouped  into  three  categories:  Disease 
and  Injury.  Work  Environment  and 
Workforce,  and  Research  Tools  and 
Approaches.  The  NORA  docimient  is 
available  through  the  NIOSH  Home 
Page;  http://www.cdc.gov/nioah/ 
ncuraJitml. 

NORA  Priority  Research  Anas 

Disease  and  Injtuy 

Alleigie  and  britant  Dermatitis 

Asthma  and  Chronic  Obstructive 
Pulmonary  Disease 

Fertility  and  Pregnancy  AbnonnaUties 

Hearing  Loas 

Infectious  Diseases 

Low  Back  Disorders 

Musculoskeletal  Disorders  of  the 
Upper  Extremities 

Traumatic  Injuries 
Work  Environment  and  Workforce 

Emerging  Technologies 

Indoor  Environment 

Mixed  Exposures 


Organization  of  Work 
Special  Populations  at  Risk 
Research  Tools  and  Approaches  . 
Cancer  Research  Methods 
Control  Technology  and  Personal 

Protective  Equipment 
Exposure  Assessment  Methods 
Health  Services  Research 
Intervention  Effectiveness  Research 
Risk  Assessment  Methods 
Social  and  Economic  Consequences  of 

Workplace  Illness  and  Injury 
Surveillance  Research  Methods 

Applications  Sabmiasion  and  Oeadlinas 
and  Review  Dates 

The  research  grant  application  Form 
FHS-398  (OMB  Number  0925-0001)  is 
to  be  used  in  applying  for  these  grants. 
These  forms  are  available  at  most 
institutional  offices  of  sponsored 
research;  from  the  Extramural  Outreach 
and  Information  Resources  Office, 
Office  of  Extramural  Research.  6701 
Rockledge  Drive.  MS-C7910.  Bethesda. 
MD  20892-7910.  telephone  (301)  435- 
0714;  fax  (301)  480-8443;  Internet 
girgOdrgpo.drg.nih.gov;  and  from  the 
contacts  listed  under  the  section  MHiere 
to  Obtain  Additional  Information. 

The  original  and  five  copies  of  the 
PHS-398  must  be  submitted  to  Division 
of  Research  Grants,  National  Institutes 
of  Health.  Suite  1040. 6701  Rockledge 
Drive.  MS-C7710.  Bethesda,  MD  20892- 
7710,  on  or  before  the  specified  receipt 
dates  provided  below.  A  mailing  label  ia 
provided  in  the  Form  PHS-398 
application  package. 

The  timetable  for  receiving 
applications  and  awarding  grants  is 
given  below.  This  is  a  continuous 
announcement,  consequently,  these 
receipt  dates  will  be  on-going  until 
further  notice. 


Secondary  review 


Eaf«est  possible 
start  date 


and 


Pro|ect  Qranta 


Fabfuaiy  1 
Junel 
October  1 


June^Juty 
Oct/Nov.- 
FatWMw  „ 


September 
January 


Deoaniber  1. 

April. 

AugiMll. 


Julyl 


Juna^July 
Od/Nov.- 
FabMar  .. 


August  — 
December 
April 


November  1. 
March  1. 
Julyl. 


for  competing  oontinualion  applicattons  or  revised  appicaBona  are  1  monlli  Mar. 


Applications  must  be  received  by  the 
above  receipt  dates.  To  prevent 
problems  caused  by  carrier  delays, 
retain  a  legible  proof-of-mailing  receipt 
from  the  carrier,  dated  no  later  than  one 
week  prior  to  the  receipt  date.  If  the 


receipt  date  fells  on  a  weekend,  it  will 
be  extended  to  Monday;  if  the  date  fells 
on  a  holiday,  it  will  be  extended  to  the 
following  work  day.  The  receipt  date 
will  be  waived  only  in  extenuating 
circumstances.  To  request  such  a 


waiver,  include  an  explanatory  letter 
with  the  signed,  completed  application. 
No  request  for  a  waiver  will  be 
considered  prior  to  receipt  of  the 
application. 
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Evaluation  Criteria 

Applications  will  be  reviewed  for 
scientific  merit  by  the  chartered  CDC/ 
NIOSH  Occupational  Safety  and  Health 
Study  Section  (SOH),  in  accordance 
with  standard  peer  review  procedures. 
Following  initial  review  for  scientific 
merit,  the  applications  will  receive  a 
secondary  review  for  programmatic 
importance.  Notification  of  the  scientific 
review  recommendations  will  be  sent  to 
the  applicants  after  the  initial  review. 
Awards  will  be  made  based  on  results 
of  the  initial  and  secondary  reviews,  as 
well  as  availability  of  funds. 

1.  The  initial  (peer)  review  criteria 
are: 

•  Scientific,  technical,  or  medical 
significance  and  originality  of  proposed 
research. 

•  Availability,  adequacy,  and 
competence  of  persoimel.  fecilities.  and 
other  resources  needed  to  carry  out  the 
project. 

•  Feasibility  of  the  project  and 
likelihood  of  its  producing  meaniiigful 
results. 

•  Appropriateness  of  the  proposed 
project  period  and  budget  request. 

•  Adequacy  of  the  applicant's 
resources  available  for  the  project. 

Demonstration  grant  applications  will 
be  reviewed  additionally  on  the  basis  of 
the  following  criteria: 

•  De^ee  to  which  the  project  will 
document  baseline  measures  and 
evaluate  the  benefits  of  an  intervention 
approach. 

•  Degree  to  which  die  project  can  be 
racpected  to  yield  or  demonstrate  results 
that  will  be  useful  and  desirable  on  a 
national  or  regional  basis. 

•  Documentation  of  cooperation  firom 
industry,  unions,  or  other  participants 
in  the  project. 

SERCA  grant  applications  will  be 
reviewed  additionally  on  the  basis  of 
the  following  criteria: 

•  The  review  process  wiU  ieonsider 
the  applicant's  scientific  achievements, 
the  applicant's  research  career  plan  in 
occupational  safety  and  health,  and  the 
degree  to  which  the  applicant's 
institution  offers  a  superior  research 
environment  (supportive  natiire, 
including  letters)  of  reference  from 
advisor(s)  which  should  accompany  the 
application). 

Small  grant  applications  will  be 
reviewed  taking  the  following  into 
consideration: 

•  Applicants  for  small  grants  do  not 
have  extensive  experience  with  the 
grants  process,  so  there  is  leniency  in 
assigning  priority  scores. 

2.  The  secondary  tprogrammatic) 
review  criteria  are: 

•  Relevance  to  occupational  safety 
and  health  by  contributing  to 


achievement  of  research  objectives 
specified  in  Sections  20(a)  and  22  of  the 
Occupational  Safety  and  Health  Act  of 
1970  and  Section  501  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

•  Magnitude  of  the  problem  in  terms 
of  numbers  of  workers  aBecied. 

•  Severity  of  the  disease  or  injury  ia 
the  worker  population. 

•  Potential  contribution  to  applied 
technical  knowledge  in  the 
identification,  evaluation,  or  control  of 
occupational  safety  and  health  hazards. 

•  Program  balance. 

•  Policy  and  budgetary 
considerations. 

Questions  regarding  the  above  criteria 
should  be  addressed  to  the 
Programmatic  Technical  Information 
Contact  listed  under  Where  to  Obtain 
Additional  Infbrmatimi. 

Technical  Reporting  Requirements 

Progress  reports  are  required  annually 
as  part  of  the  continuation  application 
(75  days  prior  to  the  start  of  the  next 
budget  period).  The  annual  progress 
reports  must  contain  information  on 
accomplishments  during  the  previous 
budget  period  and  plans  for  each 
remaining  year  of  the  project  Financial 
status  reports  (FSR)  are  required  no  later 
than  90  days  after  the  end  of  the  budget 
period.  The  final  performance  and 
financial  status  reports  are  required  90 
days  after  the  end  of  the  project  period. 
The  final  performance  report  should 
include,  at  a  minimum,  a  statement  of 
original  objectives,  a  summary  of 
research  methodology,  a  summary  of 
positive  and  negative  findings,  and  a  list 
of  publicadons  resulting  from  the 
project 

Research  papers,  project  reports,  or 
theses  are  acceptable  items  to  include  in 
the  final  report  The  final  report  should 
stand  alone  rather  than  citing  the 
original  application.  Three  copies  of 
reprints  of  publications  prepared  under 
the  grant  should  accompany  the  report. 

Executive  Order  12372  Review  . 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372. 

Catalog  of  Federal  Domestic  Aaaistance 
Number 

The  Catalog  of  Federal  Domestic  ^ 
Assistance  number  is  93.262. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Reqiiirements. 


Other  Requirements 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
E)epartment  of  Health  and  Human 
Services  Regulations  (45  CFR  part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
conunittee.  The  applicant  will  be 
responsible  for  providing  assurance  In 
accordance  with  the  appropriate 
guidelines  and  forms  provided  in  the 
application  kit 

Women  and  Racial  and  Ethnic 
minorities 

It  is  the  policy  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC)  to 
ensiue  that  women  and  racial  and 
ethnic  groups  will  be  included  in  CDC/ 
ATSDR-supported  research  projects 
involving  human  subjects,  whenever 
feasible  and  appropriate.  Racial  and 
ethnic  groups  are  those  defined  in  OMB 
Directive  No.  15  and  include  American 
Indian,  Alaska  Native,  Asian,  Pacific 
Islaiuier,  Black  and  Hispanic. 
Applicants  shall  ensure  that  women  and 
racial  and  ethnic  minority  populations 
are  appropriately  represented  in 
applications  for  research  involving 
human  subjects.  Where  clear  and 
compelling  rationale  exist  that  inclusion 
is  inappropriate  or  not  feasible,  this 
sittiation  must  be  explained  as  part  of 
the  application.  In  conducting  review 
for  scientific  merit,  review  groups  will 
evaluate  proposed  plans  for  inclusion  of 
minorities  and  both  sexes  as  part  of  the 
scientifia  assessment  and  scoring.  This 
policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnici^  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Register. 
Vol.  60.  No.  179.  pages  47947-47951. 
and  dated  Friday.  September  15, 1995. 

Animal  Subjects 

If  the  proposed  project  involves 
research  on  animal  subjects,  the 
applicant  must  comply  with  the  PHS 
Policy  on  Humane  Care  and  Use  of 
Laboratory  Animals  by  Awardee 
Institutions.  An  applicant  organization 
proposing  to  use  vertebrate  animals  in 
CDC-supf>orted  activities  must  file  an 
Animal  Welfare  Assurance  with  the 
Office  for  Protection  from  Research 
Risks  at  the  National  Institutes  of 
Healdi. 
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WhCTB  To  Obtoia  AikWH— I 

InibnnatiaB 

To  receive  additioDal  written 
infonnation  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  telephone  number  and  wiU 
need  to  refer  to  announcement  Ml  1. 
You  will  receive  a  complete  program 
deacription.  infionnatioB  on  applicaticm 
procedures,  and  application.  Business 
management  information  may  be 
'Jr^mrf  from  Joanne  Wojcik.  Grants 
Manageraoit  Specialist.  Grants 
Manayment  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Preventioc  (CDC).  255  East 
Paces  Feciy  Road.  NE.,  N4S-E13. 
AUanta,  CA  30306,  telephone  (404) 
S42-653S;  fin:  (404)  M2-6513:  Internet: 

jCWOVEoCgO'V. 

Programmatic  technical  assistance 
may  be  obtained  from  Roy  M.  Fleming. 
ScJl.  AsMciate  Director  fw  GranU. 
NaHonal  Institute  for  Occupaticnal 
Saisty  and  Health.  Centers  for  Disease 
Control  and  Prevention  (CDC).  1600 
Qiftoo  Road.  NE.,  Building  1.  Room 
3053.  MS-D30,  Atlanta.  GA  30333. 
telephone:  (404)  639-3343:  Cue  (40^ 
639-4616;  Internet:  rmf2«cdcgov. 

Please  refar  to  announcement  number 
811  when  requesting  infoixaation  and 
submitting  an  application. 

This  and  other  CDC  Announcements 
can  be  found  on  the  CDC  bome  p^e 
(http://www.cdc.gov)  under  the 
Funding  section. 

CDC  wiU  not  send  application  kits  by 
facsimile  or  express  mail  (even  at  the 
request  of  the  applicant). 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  throi^ 
the  Superintendentof  Documents, 
Government  Printing  Office. 
Washington.  DC  20402-9325.  telephone 
(202)  512-1800. 


Detad: 


29. 19S7. 


Dtrectar.  National  budtuta  for  OceupatioaiU 
Si^tyandHmihh.  CmtenfiarDiatamCotiUol 
and  Pnvmation  (CDC). 
[Fit  Doc.  97-28275  Filed  lO-a-97:  8:4S  ^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CwUms  for 


Central  and 


Tlw  CwilM*  for  DtMSM  Controi  and 
Pravantion  (CDC)  AnnouncM  ttw 
FoHowtng  Workshop 

Mioie:  Workshop  on  KnK^rw-ing 
Community  Participation  to  Restore 
Public  Trust  and  Improve  Science  in 
Health  Research. 

Times  and  Dates:  8:30  a.m.-5:30  pjn.. 
October  16,  1997.  8  a.m.-4:45  pjn.. 
October  17.  1997. 

Phce:  CDC.  Auditorium  A.  1600 
Clifton  Road.  NE.  Atlanta.  Georgia 
30333. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  100 
people. 

Purpose:  The  primary  purpoae  of  this 
wtwkshop  is  to  provide  guidance  to 
public  heelth  researchers  on  the 
inclusion  of  communities  in  the 
planning,  conduct,  and  application  (tf 
research. 

History  has  demonstrated.,  when 
medical  and  public  health  science  is 
planned  and  conducted  in  the  abaence 
of  considering  the  social  context  of  its 
woric.  people  have  been  harmed.  As  a 
resuh.  society  has  responded  with  laws 
and  regulationa  to  protect  human 
subjects  who  participate  in  research, 
lurking  in  this  diacuasion  has  been  the 
issue  of  planning  and  conducting 
research  that  involves  and  impacts 
communities.  This  workshop  will 
provide  a  unique  opportunity  to  open 
dialogue  between  goveniment. 
communities,  and  researchers.  This 
dialogue  shotild  result  in  a  proposed 
framework  through  which  CDC 
promotes  public  health,  advances 
democratic  principles,  establishes  an 
ethical  basis  far  conununity-baaed 
research,  enhances  scientific  credibility, 
and  provides  mechanisms  for  building 
public  trust  while  advancing  the  scienoe 
of  public  >»— Uh 

iSatten  To  Be  Discussed:  Agenda 
items  include:  identifying  strategies  for 
partnering  with  commuodties  in 
research  and  overcoming  distrust; 
legacy  from  the  Tuskegee  Study  of 
Untreated  Syphilis;  review  of  human 
subjects  protection:  role  of  the 
conununity  in  protecting  human 
sub|ects;  assets  that  communities  bring 
to  reseerch:  and  assets  that  researchers 
bring  to  communities. 

After  the  above  comments  and 
discussions,  the  workshop  will  be 
divided  into  five  breakout  sessions 
which  will  include:  (I)  Strategies.  Issues. 


and  Barriers;  (H)  Research  Design 
Scenarios;  (m)  Critique  of  Strategies 
Elicited  in  Breakout  Session  11;  (IV) 
Community  Concerns  and  Issues;  and 
(V)  Final  RJecommendations. 

Contact  Persoas  for  More  Infonnatitm: 
Michael ).  Sage.  Deputy  Chief.  Radiation 
Studies  Branch,  Division  of 
Environmental  Hazards  and  Health 
Effects.  National  Center  for 
Environmental  Health.  CDC,  4770 
Buford  Highway.  NE  (F-35),  Atlanta. 
Georgia  30341-3724.  telephone  770/ 
48»-7040.  FAX  770/488-7044;  or  Kate 
M.  MacQueen.  Ph.D..  Division  of  HIV/ 
AIDS  Prevention.  National  Center  for 
HIV,  STD  and  TB  Prevention,  CDC.  1600 
Oifion  Road,  NE  (E-45).  Atlanta, 
Georgia  30333.  telephone  404/639- 
6146.  FAX  404/639-6129. 


Dated:  September  29. 1997. 

CmwtrnlMmsmU, 

Qtfwclar.iXnnageinentiliwi/yitanrf  Services 
Office.  Ceataa  far  UseaasControioMHt 
Prevmboa(CDC). 

(FR  Doc  97-26243  FUad  10-4-97;  8:45  ami 


DEPARTMENT  OF  HEALTH  ANOl 
HUMAN  SERVICES. 

Food  and  Drug  Admlntekateir 

[DodM  Na  flTIMMOl] 


AOENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 


The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  mider  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES;  Submit  written  comments  on  the 
collection  of  information  by  November 
3,  1997. 

AOOflESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regolatory 
AfEurs.  OMB,  New  Executive  Office 
Bldg..  725  17th  St  NW..  rm.  10235. 
Washington.  DC  20503.  Attn:  Desk 
Officer  for  FDA. 

Foa  FunfTHEB  MFOfaiATKM  cowrAcr 
Margaret  R.  Wol£F.  Office  of  Inibrmatiaa 
Resources  Management  (HFA-2S0). 
Food  and  Drug  Administration,  5600- 
nshers  Lane.  Rockville.  MD  20857, 
301-827-1223, 
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TARY  ■VOmiATXM:  In 
compliance  with  section  3507  of  tha 
PRA  (44  U.S.C  3507).  FDA  has 
submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance: 

Eiqiort  of  Medkal  Devices — Foreign 
Letters  of  Approval— 21  U.S.C  381(eX2) 
(OMB  Control  No.  0910-0264— 
Reinstatement) 

Section  801(eM2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 


U.S.C  381(eN2))  provides  for  the 
exportation  of  an  unapproved  device 
under  certain  circumstances  if  the 
exportation  is  not  contrary  to  the  public 
health  and  safety  and  it  has  the  approval 
of  the  foreign  country  to  which  it  is 
intended  for  export 

Requesters  communicate  (either 
directly  or  through  a  business  associate 
•in  the  foreign  country)  with  a 
representative  of  the  foreign  government 
to  wduch  they  seek  exportation,  and 
written  authorization  must  be  obtained 


from  the  appropriate  office  within  die 
ftueign  govemmoit  approving  the 
importation  of  the  medical  device.  FDA 
uses  the  wmtten  authorization  from  the 
foreign  country  to  determine  whether 
the  foreign  country  has  any  objection  to 
the  importation  of  the  device. 

Tlie  respondents  to  this  collection  of 
information  are  companies  that  seek  to 
export  medical  devices. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  i.— Estimatb)  Annual  Reporting  Burden 


NO.  Of  Heaponaems 


20 


AnnuaJ  Frequency  per 
Response 


Total  Annual  Responses 


20 


Hours  per  Response 


as 


Total  Hours 


10 


There  ata  no  capial  coats  or  operaiing  and  maintenance  costs  associaled  with  this  coieclion  ol  rtomiabon. 


These  estimates  are  based  on  the 
experience  of  FDA's  medical  device 
program  personnel.  In  fiscal  year  1995, 
FDA  received  approximately  800 
requests  from  U.S.  firms  to  export 
medical  devices  under  section  801(e)(2) 
of  the  act.  However,  the  enactment  of 
the  Food  and  Drug  Export  Reform  and 
Enhancement  Act  of  1996  has  greatly 
reduced  the  number  of  export  permit 
requests  made  under  section  801(eK2)  to 
an  estimated  20  p^*  year. 

Dated:  September  26. 1997. 

«nniaaiK.Hahkafd. 

Associate  CommissioiterforPoUcy 
Coordination. 

PK  Doc.  97-26257  Filed  10-2-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

FOod  and  Drug  Administration 
[Docfeal  NOl  97F-0406] 

Svarlgaa  Stirfcalaaproducanten  Filing 
of  Food  AddMva  Patition 

AQBKV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


fi  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Sveriges  Starkeiseproducenter  has 
filed  a  petition  proposing  that  the  food 
additive  regiilations  be  amended  to 
provide  for  the  safe  use  of  industrial 
starch  modified  by  treatment  with  up  to 
21  percent  2,3-epoxypropyl 
trimethylanmionium  chloride,  as  a 
component  of  food-contact  articles. 
FOR  FURTMER  aiFORMATION  CONTACT: 
Andrew  J.  Zajac,  Center  for  Food  Safety 
and  Applied  Nutrition.(HFS-215).  Food 


and  Drug  Administration,  200  C  St  SW.. 
Washington,  DC  20204,  202-418-3095. 
SUPPLEMBITARY  MTORMATION:  Under  the 
Federal  Food,  Qrug,  and  Cosmetic  Act 
(sec.  409(bK5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  7B4558)  has  been  filed  by 
Sveriges  Starkeiseproducenter,  c/o 
Kirschman  Associates,  P.O.  Box  88, 
Emmaus,  PA  18049.  The  petition 
profKtses  to  amend  the  food  additive 
regulations  in  §  178.3520  Industrial 
^arch-modified  (21  CFR  178.3520)  to 
provide  for  the  safe  use  of  industrial 
starch  modified  by  treatment  with  up  to 
21  percent  2,3-epoxypropyl 
trimethylammonium  chloride,  as  a 
component  of  food-contact  articles. 

The  agency  has  determined  under  21 
CFR  25.32(i)  that  this  action  is  of  the 
t3^pe  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  Septembo- 15, 1997. 
AlaaM.Rnlis, 

Diiedor,  Office  ofPremaiket  Approval, 
Center  for  Food  Safety  and  AppBed  Stitritioa. 
(FR  Doc  97-26256  Filed  10-2-97;  8:45  am] 
■LUNQ  oooc  4i«s-at-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haoith  Cara  Rnartcing  AdminlstraHon 
[Docunwnl  tdanliflar  HCFA-R-2121 

Agancy  Information  Cdiaction 
ActhrWas:  Propoaad  CoHadion; 
Convnant  Raquast 

In  compliance  with  the  requirement 
of  section  3506(c)(2KA)  of  the 


PaperwoiiL  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  frmctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  Cofiection;  Title  of 
Information  Collection:  Survey  of 
Primary  Caregivers  for  the  District  of 
Columbia's  Managed  Care 
Demonstration  for  Disabled  and  Special 
Needs  Children  and  Supporting  Statute 
Section  1115(a)  of  the  Social  Security 
Act;  Form  No.:  HCFA-R-212;  Use:  This 
survey  will  collect  information  from 
primary  caregivers  of  Disabled  and 
Special  Needs  Children  about 
household  composition,  access  to  care, 
health  status,  functional  stetus,  home 
care,  femily  care  giving  burden, 
satisfection,  and  out-of-pocket 
expenditures  on  disabled  and  special 
needs  children  living  in  the  Di^rict  of 
Columbia  who  are  enrolled  in  the 
Supplemental  Security  Income  (SSI) 
program.  This  instrument  is  designed  to 
support  a  series  of  analytic  studies, 
which  will  eventually  provide  HCFA, 
Assistant  Secretary  of  Planning  and 
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Evaluation  (ASPE).  and  States  with 
information  to  consider  when 
developing  numaged  care  systems  for 
disabled  and  special  needs  children. 
Frequency:  Semi-Anniially;  Affected 
Public:  Individuals  or  Households; 
Number  of  Respondents:  1.789;  Total 
Annual  Responses:  3,578;  Total  Anmml 
Hours:  2.900. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  or  to 
obtain  the  supporting  statement  and  any 
related  forms.  E-mail  your  request, 
including  your  address  and  phone 
number,  to  PapwworkWic&.gov,  or  call 
the  Reports  Qearance  Office  on  (410) 
786-1326.  Written  comments  and 
lecommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services. 
Information  Technology  Investment 
Management  Group,  Division  of  HCFA 
Enterprise  Standards,  Attention:  John 
Rudolph,  Room  C2-26-17.  7500 
Security  Boulevard.  Baltimore. 
Maryland  21244-1850. 

Dated:  ScptamtMr  23. 1997. 
|«ha  P.  Burin  m. 

HCFA  Reports  detmince  Officer.  DMsion  of 
HCFA  Enterprise  Standards.  Health  Care 
Financing  Administration. 
(FR  Doa  97-26306  FUmI  10-2-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMNh  Cm  Rnaneing  Admintetration 
IHCFA-4aq 

AgwKy  IntecimBon  CoHactlon 
ActlvttiM:  SubmlMion  for  0MB 
nwww;  vOffmMni  nW|lMSl 

AOBICV:  Health  Care  Financing 
Administration,  HHS.  In  complianoe 
with  the  requirement  of  section 
3506(c)(2KA)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Health  Care 
Financing  Administration  (HCFA). 
Department  of  Health  and  Human 
Services,  is  publishing  the  following 
summary  of  proposed  collections  for 
public  comment  Interested  persons  are 
invited  to  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
iKtfiMiHanre  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 


be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Home  Health 
Services  Under  Hospital  Insurance, 
Manual  Instructions  and  Supporting 
Regulations  in  42  CFR  409.40-.50, 
410.36.  410.170,  411.4-.15.  421.100. 
424.22,  484.18  and  489.21;  Form  No.: 
HCFA-485  (OMB«  0936-0357):  Use: 
The  "Home  Health  Services  Under 
Hospital  Insurance"  is  a  certification 
and  plan  of  care  used  by  the  Regional 
Home  Health  Intermediaries  (RHHIs)  to 
ensure  reimbursement  is  made  to  Home 
Health  agencies  only  for  services  that 
are  covered  and  medically  necessary 
under  Part  A  and  Part  B.  The  attending 

!>hyaician  must  sign  the  HCFA-485 
OMB  0938-0357)  authorizing  the  home 
services  for  a  period  not  to  exceed  62 
days.;  Frequency:  Other  (initial  claim 
and  every  second  claim  thereafter): 
Affected  Public:  Business  or  other  for- 
profit;  Number  of  Respondents:  9,044; 
Total  Annual  Responses:  10,080,000; 
Total  Annual  Hours:  2,520.000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above.  E-mail  your  request, 
including  your  address,  phone  nimibw, 
OMB  number,  and  HCFA  document 
identifier,  to  Paperworktthcfe.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  m^ed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer.  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt.  New  Executive 
Office  Building.  Room  10235, 
Washington.  D.C  20503. 

Dated:  September  26, 1997. 
John  P.  Boriu  m, 

HCFA  Reports  aearance  Officer,  HCFA  Office 
of  Information  Services.  Information 
Technology  Investment  Management  (koap. 
Division  of  HCFA  Enterprise  Standards. 
[FR  Doc.  97-26303  Filed  10-2-97;  8:45  amj 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Raaourcaa  and  SarvicM 
Adminlatration 

Advisory  CouncH;  Nottco  of  Masting 

Pursuant  to  section  10(d)  of  the 
Fedraal  Advisory  Committee  Act,  as 


amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Health 
Professions  and  Nurse  Education 
Special  Emphasis  Panel  (SEP)  Meetings: 

A/ooie  a/ SEP:  Pediatric  MsdiciiM  Peer 
Review  Group. 

Date  and  Time:  November  3. 1997.  8:00 
a-m.  to  6:00  p.m. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue.  Silver  Spring,  Maryland 
20910. 

Open  on:  November  3. 1997, 8:00  a.m.  to 
10:00  a.m.  Closed  for  Remainder  of  Meeting. 

Name  of  SEP:  National  Research  Service 
Awards  Peer  Review  Croup. 

Date  and  Time:  November  5-7. 1997. 8:00 
a.m.  to  6K)0  p.m. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Stiver  Spring.  Maryland 
20910. 

Open  on:  November  5. 1997. 8KM  sjo.  to 
10:00  a-m.  Closed  for  Remainder  of  Meetii^ 

Name  of  SEP:  Graduate  Training  in  Family 
Medicine  Peer  Review  Croup. 

Date  and  Time:  November  17-21, 1997. 
SKW  a.m.  to  0:00  pan. 

Place:  Holiday  Inn  Silver  Sprii^.  8777 
Georgia  Avenue.  Silver  Spring.  Maryland 
20910. 

Open  on;  November  17. 1997,  SMI'a.m.  to 
10:00  a.m.  Closed  for  Remainder  of  Meeting. 

Name  of  SEP:  Faculty  Development  Peer 
Review  Group. 

Date  and  Time:  December  1-4, 1997, 8.-00 
a.m.  to  S:00  p.m. 

Place:  Holiday  Inn  Silver  Spring.  8777 
Georgia  Avenue,  Silver  Spring,  Maryland 
20910. 

Open  on:  December  1, 1907,  B.-00  ajn.  to 
lOKW  a.m.  Cloaed  for  Reraaindw  of  Meeting. 

Name  of  SEP:  Nursing  Education 
Opportunities  Peer  Review  Group. 

Date  and  Time:  January  21-23. 1998. 8(00 
a.m.  to  6:00  p.m. 

Place:  Holiday  Inn  Silver  Spring.  8777 
Georgia  Avenue,  Silver  Spring,  Maryland 
20010. 

Open  on:  January  21. 1998. 8:00  a.m.  to 
10:00  a.m.  Closed  for  Remainder  of  Meeting- 

Name  of  SEP:  Predoctorai  Training  in 
Family  Medicine  Peer  Review  Group. 

Date  and  Time:  January  26-29. 1998,  8AI 
a.m.  to  6:00  p.m. 

Place:  Holiday  bm  SUver  Spring.  8777 
Georgia  Avenue.  Silver  Spring.  Maryland 
20910. 

Open  on:  January  26, 1998, 8:00  a.m.  to 
10:00  a.m.  Cloaed  Cor  Remainder  of  Meeting. 

Mmie  of  SEP:  Advanced  General  Dentistry 
Peer  Review  Group. 

Date  and  Time:  Pefaniaiy  9-12, 1998, 8:00 
a^n.  to  6KX)  p.m. 

Pfoce:  Holiday  Inn  Silver  Spring.  8777 
Georgia  Avenue.  Silver  Spring.  Maryland 
20910. 

Open  on:  February  9, 1998, 8.-00  a.m.  to 
10:00  a.m.  Cloaed  for  Remainder  of  Meeting. 

Name  of  SEP:  Pravantiva  Medicine  Peer 
Review  Group. 

Dote  and  Time:  February  17-19. 1998, 8:00 
a.m.  to  6:00  p.m. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring.  Maryland 
209ia 
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Pp«n  on:  February  17. 1998.  8:00  a.m.  to 
10:00  a.m.  Closed  for  Remainder  of  Meeting. 

Name  of  SEP:  Physician  Assistante  Peer 
Review  Group. 

Date  and  Time:  February  23-26, 1998,  8:00 
a.m.  to  6:00  p.m. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Geoigia  Avenue,  Silver  Spring,  Maryland 
20910. 

Open  on:  February  23. 1998.  8:00  a.m.  to 
10:00  a.m.  Closed  for  Remainder  of  Meeting. 

Name  of  SEP:  Geriatric  Education  Centers 
Review  Group. 

Date  and  Time:  March  2-5. 1998,  8:00  a.m. 
to  6:00  p.m. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue.  Silver  Spring.  Maryland 
20910. 

Open  on:  March  2, 1998,  8:00  a.m.  to  10:00 
a.m.  Closed  for  Remainder  of  Meeting. 

Name  of  SEP:  Nurse  Practitiotter/NurBe 
Midwifery  Review  Group. 

Date  and  Time:  March  9-12, 1998, 8:00 
a.m.  to  6:00  p.m. 

Place:  Holiday  Inn  Silver  Spring.  8777 
Georgia  Avenue,  Silver  Spring,  Maryland 
20910. 

Open  on:  March  9, 1998,  8:00  a.m.  to  10:00 
a.m.  Closed  for  Remainder  of  Meeting. 

Name  of  SEP:  Basic  AHEC  Review  Croup 

Date  and  Time:  March  16-18.  1998.  8:00 
a.m.  to  6:00  p.m. 

Place:  Holiday  Inn  Silver  Spring.  8777 
Georgia  Avenue,  Silver  Spring.  Maryland 
20910. 

Open  on:  March  16, 1998,  8:00  a.m.  to 
10:00  a.m.  Closed  for  Remainder  of  Meeting. 

Name  of  SEP:  Model  AHEC  Review  Group. 

Date  and  Time:  March  16-18, 1998.  8M) 
a.m.  to  6M)  p.m. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue  Silver  Spring,  Maryland 
20910. 

Open  on:  March  16, 1998, 8:00  a.m.  to 
lOKIO  a.m.  Closed  for  Remainder  of  Meeting. 

Name  of  SEP:  Ntirsing  Special  Profects 
Review  Group. 

Date  and  Time:  March  23-26, 1998, 8.-00 
a.m.  to  6:00  p.m. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue.  Silver  Spring.  Maryland 
20910. 

Open  on:  March  23, 1998. 8:00  a.m.  to 
10:00  a.m.  Closed  for  Remainder  of  Meeting. 

Name  of  SEP:  Advanced  Nurse  Education/ 
Nurse  Anesthetist  Review  Group. 

Date  and  Time:  March  30-April  1. 1998. 
8:00  a.m.  to  6:00  p.m. 

Place:  Holiday  Inn  Silver  Spring.  8777 
Georgia  Avenue  Silver  Spring.  Maryland 
20910. 

Open  on:  March  30, 1998. 8:00  a.m.  to 
10:00  a.m.  Closed  for  Remainder  of  Meeting. 

Name  of  SEP:  Allied  Health  Project  GranU 
Review  Group 

Date  and  Time:  April  20-24, 1998,  8:00 
anL  to  6:00  p.m. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  Maryland 
20910. 

Open  on:  April  20,  1998,  8:00  a.m.  to  lOOO 
a.m.  Closed  for  Remainder  of  Meeting. 

Name  of  SEP:  Health  Career  Opportunity/ 
Minority  Faculty  Fellowship  Review  Group. 


Date  and  Time:  April  20-24. 1998.  8KX) 
a.m.  to  6:00  p.m. 

Place:  Holiday  Inn  Silver  Spring.  8777 
Georgia  Avenue  Silver  Spring,  Muyland 
20910. 

Open  on:  April  20, 1998.  8:00  a.m.  to  10:00 
a.nL  Closed  for  Remainder  of  Meeting. 

Name  of  SEP:  Health  Career  Opportunity 
Review  Group. 

Z>ate  and  Time:  April  27-30, 1998, 8:00 
a.m.  to  6:00  pjo. 

Place:  Holiday  Inn  Silver  Spring.  8777 
Georgia  Avenue,  Silver  Spring,  Maryland 
20910. 

Open  on:  April  27, 1998.  8:00  a.m.  to  lOKM 
a.m.  Closed  for  Remainder  of  Meeting. 

Name  of  SEP:  Departments  of  Family 
Medicine  Peer  Review  Group. 

Date  and  Time:  May  18-21. 1998,  8:00  a.m. 
to  6H)0  p.m. 

nace:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  Maryland 
20910. 

Open  on:  May  18. 1997.  8:00  a.m.  to  10:00 
a.m.  Qosed  for  Remainder  of  Meeting. 

Purpose:  The  Health  Professions  and  Nurse 
Education  Special  Emphasis  Panel  shall 
advise  the  Director  of  the  Bureau  of  Health 
Professions  on  the  technical  merit  of  giants 
to  improve  the  training,  distribution, 
utilization,  and  quality  of  personnel  required 
to  staff  the  Nation's  health  care  delivery 
system. 

Agenda:  The  c^n  portion  of  each  meeting 
will  cover  welcome  and  opening  remarks, 
financial  management  and  legislative 
implementation  I'pdates,  and  overview  of  the 
review  process.  The  meetings  will  be  cloaed 
after  10:00  am.  on  the  first  day  of  each 
meeting  until  adjournment  for  the  review  of 
grant  applications.  The  closing  is  in 
accordance  with  the  provision  set  forth  in 
section  552b(c)(6),  Title  5  U.S.  Code,  and  the 
Determination  by  the  Acting  Associate 
Administrator  for  Management  and  Program 
Support,  Health  Resources  and  Services 
Administration,  pursuant  to  Pub.L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members  or  other  relevant  information 
should  write  or  contact  Mis.  Shory  Whipple, 
Program  Analyst.  Peer  Review  Branch. 
Paiklawn  Building.  Room  8C-23.  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
telephone  (301)  443-5926. 

Agenda  Items  are  subject  to  change  as 
priorities  dictete. 

Dated:  September  29, 1997. 

JaneMHarriaa^ 

Acting  Director,  Division  of  Policy  Review 
and  Coordination,  HRSA. 
(FR  Doc.  97-28288  Filed  10-2-97;  8:45  am) 
■uan  oooc  4iss-is-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Currsnt  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  In 
Urine  Drug  Testing  for  Federal 
Agenciea,  and  Laboratoriea  That  Hava 
Withdrawn  From  the  Program 

AQENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS 
(Formerly:  National  Institute  on  Etaug 
Abuse,  ADAMHA,  HHS). 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currentiy 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
.FR  29916,  29925).  A  similar  notice 
listing  all  currentiy  certified  laboratories 
will  be  published  during  the  first  weeliL 
of  each  month,  and  updated  to  include 
laboratories  which  subsequentiy  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  imtil  such  time  as  it 
is  restored  to  fiill  certification  imder  the 
Guidelines. 

If  any  laboratory  has  withdrawn  firom 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

This  Notice  is  now  available  on  die 
internet  at  the  following  website: 
http://www.health.org 

FOR  FURTHER  MFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl, 
Division  of  Workplace  I*rograms.  Room 
13A-54,  5600  Fishers  Lane.  Rockville. 
Maryland  20857;  Tel.:  (301)  443-6014. 

SUPPI.EMENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
W<H-kplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Public  Law 
100-71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  imdergo  three 
roimds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quarterly  performance 
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testing  program  plus  periodic,  on-site 
in5pections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimiini 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  eccordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 
ACL  Laboratory,  8901  W.  Lincoln  Ave.. 

West  Allis.  WI  53227.  414-328-7840. 

(formerly:  Bayshore  Clinical 

Laboratory) 
Aegis  Analytical  Laboratories.  Inc.  345 

Hill  Ave..  Nashville.  TN  37210.  615- 

255-2400 
Alabama  Reference  Laboratories.  Inc., 

543  South  Hull  St..  Montgomery,  AL 

36103.  800-541-4931  /  334-263-5745 
American  Medical  Laboratories.  Inc.. 

14225  Newbrook  Dr..  Chantilly.  VA 

22021.  703-802-6900 
Assodated  Pathologists  Laboratories. 

Inc..  4230  South  Bumham  Ave..  Suite 

250.  Las  Vegu.  NV  89119-5412. 
702-73^-7866  /  800-433-2750 
Associated  Regional  and  University. 

PathologisU,  Inc.  (ARUP)  500  Chipeta 

Way.  Salt  Lake  Qty.  UT  84108. 
801-583-2787  /  800-242-2787 

Baptist  Medical  Centei^-Toxicology. 
Laboratory  9601  I-«30.  Exit  7.  Little 
Rock.  AR  72205-7299.  501-202-2783. 
(fomeriy:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 

Cedars  Medical  Center.  Department  of 
Pathology.  1400  Northwest  12th  Ave.. 
Miami.  FL  33136.  305-325-5784 

Centinela  Hospital  Airport  Toxicology 
Laboratory.  9601  S.  Sepulveda  Blvd.. 
Los  Angeles.  CA  90045. 310-215- 
6020 

ninical  Rrisrence  Lab,  8433  Quivin 
Rd..  Lanexa,  KS  66215-2802.  800- 
445-6917 

CompuChem  Laboratories.  Inc..  1904 
Alexander  Drive,  Research  Triangle 
Park,  NC  27709,  919-572-6900/800- 
833-3984.  (Formerljr  CompuChem 
Laboratories,  Inc..  A  Subsidiary  of 
Roche  Biomedical  Laboratory.  Roche 
CompuChem  Laboratories,  Inc.  A 
Member  of  the  Roche  Group) 

Cox  Health  Systems,  Department  of 
Toxicology.  1423  North  lefFerson 
Ave..  Springfield,  MO  65802,  800- 
876-3652/417-269-3093.  (formeriy: 
Cox  Medical  Centers) 

Dept  of  the  Navy.  Navy  Drug  Screening 
Laboratcny.  Great  Lakes.  IL.  P.O.  Box 
88-6819.  Great  Lakes.  IL  60086-6819. 
847-688-2045/847-688-4171 


Diagnostic  Services  Inc.,  dba  DSI.  4048 
Evans  Ave..  Suite  301.  Fort  Myen,  FL 
33901.  941-418-1700/800-735-5416 

Doctors  Laboratory.  Inc..  P.O.  Box  2658, 
2906  Julia  Dr.,  Valdosta.  GA  31604. 
912-244-4468 

DrugProof.  Division  of  E)ynacare/ 
Laboratory  of  Pathology.  LLC.  1229 
Madison  St,  Suite  500.  Nordstrom 
Medical  Town-,  Seattle,  WA  98104. 
800-896-0180/206-386-2672. 
(formeriy:  Laboratory  of  Pathology  of 
Seettle.  Inc.  DrugProof,  Division  of 
Laboratory  of  Pa&ology  of  Seattle. 
Inc.) 

DiugScan.  Inc..  P.O.  Box  2969. 1119 
Meams  Rd..  Warminster.  PA  18974. 
215-674-9310 

ElSohly  Laboratories.  Inc..  5  Industrial 
Park  Dr..  Oxford.  MS  38655. 601-236- 
2609 

General  Medical  Laboratories  36  South 
Brooks  St.  Madison.  WI  53715. 606- 
267-6267 

Harrison  Laboratories.  Inc..  9930  W. 
Highway  80.  Midland.  TX  79706, 
800-725-3784/915-563-3300, 
(formeriy:  Harrison  ft  Associates 
Forensic.  Laboratories). 

Jewish  Hospital  of  Cincinnati.  Inc.,  3200 
Burnet  Ave.,  Cincinnati.  OH  45229. 
513-569-2051 

LabOne.  Inc..  8915  Lenexa  Dr.,  Overland 
Park,  Kansas  66214,  913-888-3927/ 
800-726-4064.  (formerly:  Center  for 
Laboratory  Services,  a  Division  of 
LabOne.  Inc) 

Laboratwy  Corporation  of  America.  888 
Willow  St..  Reno,  NV  89502,  702- 
334-3400.  (formerly:  Sierra  Nevada 
Laboratories.  Inc.) 

Laboratory  Corporaticm  of  America 
Holdings,  69  First  Ave..  Raritan,  NJ 
08669,  800-437-4986/908-526-2400, 
(Formerly:  Roche  Biomedical 
Laboratories,  Inc.) 

Laboratory  Specialists,  Inc.  1111 
Newton  St.,  Gretna,  LA  70053,  504- 
361-8989/800-433-3823 

Marshfield  Laboratories,  Forensic 
Toxicology  Laboratory,  1000  North 
Oak  Ave..  Marshfield.  WI  54449,  715- 
389-3734/800-331-3734 

MedExpress/National  Laboratory 
Center,  4022  Willow  Lake  Blvd., 
Memphis,  TN  38118,  901-795-1515/ 
800-526-6339 

Medical  College  Hospitals  Toxicology 
Laboratory,  Department  of  Pathology, 
3000  Arlington  Ave.,  Toledo,  OH 
43614,  41»-381-5213 

Medlab  Clinical  Testing.  Inc.  212 
Cherry  Lane.  New  Castle.  Effi  19720. 
302-655-5227 

MedTox  Laboratories.  Inc.  402  W. 
County  Rd.  D,  St  Paul.  MN  55112, 
800-832-3244/612-636-7466 

Methodist  Hospital  Toxicology  Services 
of  Clarian  Health  Partnen.  Inc.. 


Department  of  Pathology  and 
Laboratory  Medicine.  1701  N.  Senate 
Blvd..  Indianapolis.  IN  46202.  317- 
929-3587 

Methodist  Medical  Center  Toxicology 
Laboratory,  221  N£.  Glen  Oak  Ave., 
Peoria,  OL  61636,  800-752-1835/309- 
671-5199 

MetroLab-Legacy  Laboratory  Sovices, 
235  N.  Graham  St.  Portland,  OR 
97227, 503-413-4512. 800-237-7808 
(x4512) 

Minneapolis  Veterans  AfEurs  Medical 
Center.  Forensic  Toxicology 
Laboratory.  1  Veterans  Drive, 
Minneapolis.  Minnesota  55417. 612- 
725-2088 

National  Toxicology  Laboratories,  Inc., 
1100  California  Ave.,  Bakenfield.  CA 
93304. 805-322-4250 

Northwest  Toxicology,  Inc,  1141  B. 
3900  South,  Salt  Lake  Qty,  UT  84124, 
800-322-3361/801-268-2431 

Oregon  Medical  Laboratories,  P.O.  Box 
972.  722  East  11th  Ave.,  Eugene,  OR 
97440-0972,  541-341-8092 

Pathology  Associates  Medical 
Laboratories,  11604  E.  Indiana, 
Spokane,  WA  99206,  509-926-2400/ 
800-541-7891 

PharmChem  Laboratories,  Inc.,  1505-A 
O'Brien  Dr.,  Menlo  Park.  CA  94025. 
4 1 5-328-6200/800-446-5 177 

PharmChom  Laboratories,  Inc..  Texas 
Division,  7606  Pebble  Dr.,  Fort  Worth, 
TX  76118,  817-595-0294,  (formwly: 
Harris  Medical  Laboratory) 

Physicians  Refarence  Laboratory,  7800 
West  110th  St..  Overland  Park,  KS 
66210,  913-339-0372/800-821-3627 

Poiaonlab,  Inc,  7272  Clairemont  Mesa 
Blvd.,  San  Diego,  CA  92111,  619-279- 
2600/800-682-7272 

Premier  Analytical  Laboratories,  15201 
East  (-10  Freeway.  Suite  125, 
Channelview,  TX  77530.  713-457- 
3784/800-886-4063,  (formerly:  Drug 
Labs  of  Texas) 

Presbyterian  Labmatory  Services,  1851 
East  Third  Street,  Charlotte,  NC 
28204.  800-473-6640 

Quest  Diagnostics  Incorporated.  4444 
Giddings  Road,  Auburn  Hills,  MI 
48326.  810-373-9120/800-444-0106, 
(formeriy:  HealthCare/Preferred 
Laboratories,  HealthCare/MetPath. 
CORNING  Clinical  Laboratories) 

Quest  Diagnostics  Incorporated. 
National  Center  for  Forensic  Science. 
1901  Sulphur  Spring  Rd..  Baltimore. 
MD  21227. 410-536-1485,  (formerly: 
Maryland  Medical  Laboratory,  Inc, 
National  Center  for  Forensic  Science. 
CORNING  National  Cmter  for 
Forensic  Scioice) 

Quest  Diagnostics  bicorporated,  4770 
Regent  Blvd.,  Irving,  TX  75063.  800- 
526-0947/972-916-3376,  (formeriy: 
Damon  Cliniml  Laboratories,  Damon/ 
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MetPath,  CORNING  Clinical 
Laboratories) 

Quest  Diagnostics  Incorporated,  875 
Greentree  Rd. ,  4  Parkway  Ctr., 
Pittsburgh,  PA  15220-3610,  800-574- 
2474/412-920-7733,  (formeriy:  Med- 
Chek  Laboratories,  Inc.,  Med-Chek/ 
Damon,  MetPath  Laboratories. 
CORNING  Clinical  Uboratories) 

Quest  Diagnostics  Incorporated,  2320 
Schuetz  Rd.,  St  Louis,  MO  63146. 
800-286-7293/314-991-1311. 
(formerly:  Metropolitan  Reference 
Laboratories.  Inc.,  CORNING  Clinical 
Laboratories.  South  Central  Division) 

Quest  Diagnostics  Incorporated.  7470 
Mission  Valley  Rd.,  San  Diego.  CA 
92106-4406,  800-446-4728/619-686- 
3200,  (formerly:  Nichols  Institute, 
Nichols  Institute  Substance  Abuse 
Testing  (NISAT).  CORNING  Nichols 
Institute,  CORNING  Clinical 
Laboratories) 

Quest  Diagnostics  Incorporated,  One 
Malcolm  Ave.,  Teterfaoro,  NJ  07608, 
201-393-5590,  (formeriy:  MetPath, 
Inc..  CORNING  MetPath  Clinical 
Laboratories,  CORNING  Clinical 
Laboratory) 

Quest  Diagnostics  Incorporated,  1355 
Mittel  Blvd.  Wood  Dale.  IL  60191, 
630-595-3886.  (formeriy:  MetPath, 
Inc.,  CORNING  MetPath  ainical 
Laboratories,  CORNING  Clinical 
Laboratories  Inc.) 

Scientific  Testing  Laboratories,  Inc  463 
Southlake  Blvd.,  Richmond,  VA 
23236,  604-378-9130 

Scott  ft  White  Drug  Testing  Laboratory, 
600  S.  25di  St,  Temple,  TX  76504. 
800-749-3788/254-771-8379 

S.E.D.  Medical  Laboratories,  500  Walter 
NE,  Suite  500.  Albuquerque,  NM 
87102.  505-727-6800/800-999-LABS 

SmithKline  Beecham  f^ljnical 
Laboratories,  3175  Presidential  Dt.. 
Atlanta,  GA  30340,  770-452-1590, 

.    (formeriy:  SmithKline  Bio-Science 
Laboratories) 

SmithKline  Beecham  niiniral 
Laboratories,  8000  Sovereign  Row, 
Dallas,  TX  75247,  214-637-7236, 
(formerly:  SmithKline  Bio-Science 
Laboratories) 

SmithKline  Beecham  riinir«l 
Laboratories,  801  East  Dixie  Ave., 
Leesburg.  FL  34748,  352-787-9006, 
(formerly:  Docton  ft  Physicians 
Laboratory) 

SmithKline  Beecham  riiniral 
Laboratories,  400  Egypt  Rd., 
Nomstown.  PA  19403.  800-877- 
7484/610-631-4600,  (formerlsr: 
SmithKline  Bio-Science  Laboratories) 

SmithKline  Beecham  niiniral 
Laboratories,  506  E.  State  Pkwy., 
Schaumburg,  IL  60173,  847-447- 
4379/800-447-4379.  (formeriy: 
International  Toxicology  Labcuatories) 


SmithKline  Beecham  Qinical 
Laboratories.  7600  Tyrone  Ave..  Van 
Nuys.  CA  91405.  816-989-2520/800- 
877-2520 

South  Bend  Medical  Foundation,  Inc. 
530  N.  Lafayette  Blvd.,  South  Bend. 
IN  46601,  219-234-4176 

Southwest  Laboratories.  2727  W. 
Baseline  Rd.,  Tonpe,  AZ  85283,  602- 
436-8507 

St  Anthony  Hospital  Toxicology 
Laboratory,  P.O.  Box  205, 1000  N.  Lee 
St,  Oklahoma  Qty,  OK  73101, 405- 
272-7052 

Toxicology  ft  Drug  Monitoring 
Laboratory,  University  of  Missouri 
Hospital  ft  Clinics,  2703  Clark  Lane, 
Suite  B,  Lower  Level,  Columbia,  MO 
65202,  573-682-1273 

Toxicology  Testing  Service.  Inc,  5426 
N.W.  79th  Ave.,  Miami,  FL  33166, 
305-593-2260 

TOXWORX  Laboratories,  hic,  6160 
Variel  Ave.,  Woodland  Hills,  CA 
91367,  818-226-4373/800-966-2211, 
(formerly:  Laboratory  Specialists,  Inc.; 
Abused  Drug  Laboratories;  MedTox 
Bio- Analytical,  a  Division  of  MedTox 
Labmatories,  Inc.) 

UNILAB,  18408  Oxnard  St,  Tarzana. 
CA  91356,  800-492-0600/818-996- 
7300,  (formerly:  MetWest-BPL 
Toxicology  Laboratory) 

Universal  Toxicology  Laboratories,  LLC, 
10210  W.  Highway  80,  Midland, 
Texas  79706,  915-561-6851/888- 
953-8851 

UTMB  Pathology-Toxicology 
Laboratory,  University  of  Texas 
Medical  Branch,  Qinical  Chemistry 
Division,  301  University  Boulevard, 
Room  5.156,  Old  John  Seely, 
Galveston,  Texas  77555-0551,  409- 
772-3197 

The  Standards  Council  of  CatiuHip 
(SOC)  Laboratory  Accreditation  Program 
for  Substances  of  Abuse  (LAPSA)  has 
been  given  deemed  status  by  the 
Department  of  Transportation.  The  SOC 
has  accredited  the  following  Canadian 
laboratory  for  the  conduct  of  forensic 
urine  dri^  testing  required  by 
Department  of  Transp(»tation 
regidations:  MAXXAM  Ana^cs  Inc., 
5540  McAdam  Rd..  Mississauga.  ON. 
Canada  L4Z  IPI.  905-69O-2555, 
(formeriy:  NOVAMANN  (Ontario)  Inc) 

Executive  Officer,  Substance  Abuse  and 
Ktental  Health  Services  Administratioit. 
[FR  Doc.  97-26356  Filed  10-2-97;  8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  Na  FR-4263-N-91] 

OniM  of  Lead  Haard  Control;  NoHoe 
of  Proposed  Information  CoHoctkMi: 
Commont  Request 

AOBICY:  OfBce  of  Lead  Hazard  Control. 
HUD. 

ACTION:  Notice. 


f :  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  OfBce  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subiect  proposal 

DATES:  Comments  (faie:  December  2. 
1997. 


i:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Ms.  Ruth  Wright.  Reports  Liaison 
Officer.  Office  of  Lead  Hazard  Control 
(L),  Department  of  Housing  and  Uiban 
Development.  451-7th  Street.  SW, 
Room  B-133,  Washington,  E)C  20410. 
FOR  FUfrmER  MRMMATUN  CONTACT: 
Dr.  Warren  Friedman  at  (202)  755-1785, 
extension  159  (this  is  not  a  toll-free 
number).  Office  of  Lead  Hazard  Control. 
HUD,  for  copies  of  the  proposed  forms 
and  other  available  documents. 
StJPPLBeiTARY  MFOmUTION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35,  as  amended). 

The  notice  is  soliciting  comments 
from  members  of  the  public  and 
afiiacting  agencies  concerning  the 
proposed  collection  of  information  to: 

(1)  Evaluate  whether  the  propond 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
an  to  respond;  including  throu^  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 
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Title  ofPropoaal:  National  Survey  of 
Lead  Hazards  in  Housing. 

OMB  Control  Number,  if  applicable: 
To  be  requested. 

Description  of  the  need  for  the 
infonnation  and  proposed  use:  HUD 
needs  the  infonnation  in  preparation  for 
regulatory  impact  analyses  of 
forthcoming  r^ulatory  and  program 
proposals,  in  order  to  minimiyj^ 


regulatory  burdens  and  increase 
programmatic  efficiency.  The  survey 
will  be  a  scientific  descriptive  study  of 
lead  levels  in  dust,  soil,  and  paint  in  the 
Nation's  housing,  collecting  information 
about  lead  and  related  data  regarding 
occufMnts  and  their  residendal 
environment. 

Agency  form  numbers,  if  applicable: 
None. 


Members  of  affected  public:  Residents 
of  1000  randomly  selected  housing 
units. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 


Numtaerol 
raapondaniB 

Frequency 
'aponaes 

Hours  par 
reaponae 

Burden 
houra 

Survey  reaponM _ , ,,, ;..„„ 

1.000 

7 

3 

3.000 

Total  EaHnwlad  Buntan  Hotn:  3,00a 

Status  of  the  proposed  information 
collection:  New  request. 

Aatkortty:  Section  3506  of  tlie  Papwwoik 
RaductioD  Act  of  1085. 44  U.S.C  Chaptar  35. 


Dttwi:  September  25. 1997. 
David  E.  Jacoha, 

Dbector,  Office  of  Lead  HoKud  Control. 
(FR  Doc  B7-2e2«e  Filed  10-2-97;  8.-4S  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Deckat  Na  FR-«aS3-N-<30I 

Notice  Of  Proposed  Inlonnetloo 
Collection  tor  PubHc  Comment 

AOOICY;  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 
ACTION:  Notice. 


t:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  tiy  the  Paperwork 
Reduction  Act.  The  Department  is  . 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  December  2, 
1007. 


:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refiar  to 
the  proposal  by  name  or  OMB  Control 
Nimiber  and  should  be  sent  to:  Reports 
Liaison  Officer.  Office  of  Policy 
Development  and  Research.  Department 
of  Housing  and  Url)an  Development, 
451  7th  Street.  SW,  Room  8228, 
Washington,  DC  20410. 

FOR  FuimcR  eromiATioN  contact. 

Harold  R.  Holzman,  Social  Science 
Analyst.  Office  of  Policy  Development 
and  Research— telephone  (202)  708- 
3700  (this  is  not  a  toll-free  number). 


nmnjamtTAKT  mfonmation:  The 
Department  will  submit  the  proposed 
infonnation  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1905  (44  U.S.C. 
Chapter  35,  as  amended). 

This  notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  ai  Uie 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 
Minimize  the  burden  of  the  collection  of 
infonnation  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forjns  of  information 
technology,  e.g.  permitting  electronic 
submission  of  responses. 

This  notice  also  lists  the  following 
information: 

Title  ofPropoeal:  Crime  Survey  in 
Chicago  Public  Housing  and  the 
Surrounding  Neighborhood. 

Description  of  the  need  for  the 
information  and  proposed  use:  Crime  is 
a  serious  problem  in  much  of  Chicago's 
high-rise  public  housing  and  the 
surrounding  areas.  The  Department  of 
Housing  and  Urban  Development  has 
contracted  with  Abt  Associates  Inc.  to 
conduct  an  analysis  of  the  crime-related 
impact  of  an  ongoing  revitaiization  and 
redesign  effort  in  the  Chicago  Housing 
Authority's  (CHA)  Henry  Homer  Homes 
and  the  neighborhood  surrounding 
Homer  Homes.  Crime  prevention  is 
among  the  principle  objectives  of  the 
revitaiization  and  redesign  effort. 

This  revitaiization  presents  the 
opportiuiity  for  researchers  to  gauge  the 
effects  of  the  architectural  redesign  on 


crime  and  perceptions  of  crime  in 
public  housing  and  the  surrounding 
neighborhood.  The  proposed  survey 
will  collect  infonnation  on  residents' 
perceptions  of  the  quality  of  life  in  their 
neighborhood,  perceptions  of  crime  and 
disorder  in  their  neighborhood  and 
actual  experience  with  criminal 
victimization.  In  addition  to 
contributing  to  the  assessment  of  the 
impact  of  the  revitaiization  effort,  this 
project  will  provide  an  opportunity  to 
replicate  and  refine  HUD's  Policy 
Development  and  Research  (PDftR) 
Office's  approach  to  victimization 
survey  methodology  in  Federally- 
assisted  housing.  Furthermore,  the  value 
of  the  proposed  survey  is  enhanced  by 
the  fact  that  since  1904.  Abt  Associates 
Inc.  has  conducted  a  series  of  HUD- 
sponsored  resident  satisfaction  surveys 
in  Homer  Homes.  These  surveys  will 
provide  valuable  baseline  data  for 
comparison  with  the  results  of  the 
propiDsed  siurvey. 

Members  of  affected  public:  The 
survey  will  involve  a  random  sample  of 
approximately  250  households  in  the 
Homer  Homes  and  of  250  households  in 
the  community  that  immediately 
surrounds  Homer  Homes.  One 
individual,  aged  18  years  or  older,  will 
be  interviewed  in  eech  household. 

Estimate  Burden:  The  survey  vrill 
involve  500  respondents,  half  of  whom 
will  be  public  housing  residents  and 
half  of  whom  will  be  residents  of  the 
surroimding  neighborhood.  Infonnation 
will  be  collected  by  a  one-time  personal 
interview  that  will  take  an  average  of 
approximately  20  minutes  to  complete. 
A  total  of  167  hours  of  respondents' 
time  (20  minutes  times  500  respondents 
divided  by  60  minutes)  will  be 
consumed  by  the  survey  process. 

Status  of  the  proposed  information 
collection:  New. 

Aathority:  S«:tion  3506  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C  Chapter  35. 
•a  amended. 
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Dated:  September  25, 1997. 
Paul  A.  Laonard, 

Deputy  Assistant  Secretary  for  the  Office  of 
Policy  Development. 

(FR  Doc.  97-26297  Filed  10-2-97;  8:45  am) 
aajJNQ  CODE  «1».4»4I 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4263-N-29] 

Submission  for  OMB  Review: 
Comment  Request 

AQS4CY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 


;  The  purposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwoik 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  November 
3, 1997. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  must  be  received 
within  thirty  (30)  days  from  the  date  of 
this  Notice.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  and  should  be  sent  to: 
Joseph  F.  Lackey.  Jr.,  OMB  Desk  Officer. 
Office  of  Management  and  Bduget, 
Room  10235,  New  Executive  Office 
Building,  Washington.  DC  20503. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest,  Washington.  DC  20410. 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 


forms  and  other  avaialbe  dociunents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  me  following 
information  (1)  The  tide  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  th  eneed  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequenctly  information  submissions 
Mrill  be  required;  (8)  an  estimate  of  the 
total  niunber  of  hours  needed  to  prepare 
the  infonnation  submission  including 
number  of  respondents,  frequency  of 
response,  and  hoiu^  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatemet,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  officiiil  familiar 
with  the  proposal  and  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  tlie  Paperworii 
Iteduction  Act  of  1995. 44  U.S.C.  35.  as 
amended. 

Dated:  September  26, 1997. 
David  S.  Cristy. 

Director,  Information  Resounxs  Management 
Policy  and  Management  Division. 

Notice  of  Sulnniasion  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Moving  to  Opportimity 
Demonstration  Baseline  Survey  and 
Tracking  Forms. 


Office:  Policy  Development  and 
Research. 

OMB  Approval  Number:  2528^161. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
Moving  to  Opportimity  (MTO) 
Demonstration  is  authorized  by 
Congress  in  the  Housing  and 
Commimity  Development  Act  of  1992. 
MTO  makes  use  of  Section  8  Rental 
Assistance,  in  combination  with 
intensive  housing  search  and  comiseling 
services,  to  leam  whether  moving  from 
low-poverty  neighborhoods  to  a  high- 
poverty  community  significantiy 
improves  the  social  and  economic 
prospects  of  poor  families.  The 
demonstration  has  two  sets  of  research 
goals.  First,  the  demonstration  will 
compare  the  costs  and  services  of  the 
MTO  program  with  the  routine 
implementation  of  the  Section  8  tenant- 
based  rental  assistance  program. 
Second,  the  demonstration  will  assess 
the  housing,  educational,  and 
employment  outcomes  of  fiunilies 
assisted  through  the  program.  HUD  will 
report  to  Congress  biennially  on  the 
effectiveness  of  the  demonstration. 

Form  Number:  None. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions,  and  State, 
Local,  or  Tribal  Government 

Frequency  of  Subnnission:  On 
occasion. 

Reporting  Burden: 


r 

Nufnt)er  of  te- 
spondents 

Frequency  ol      ^ 
response 

Houfspef 
response 

Burden 
hours 

Applicants .. 

.„„... 2  110 

1 
1 

.75 
205 

1,583 
2.868 

Put)lic  Housing  Agencies 

.  Toto7  Estimated  Burden  Hours:  4,451 
Status:  Extension,  with  changes. 
Contacf.- John  Goering.  HUD,  (202) 

708-3700  xl31;  Joseph  F.  Lackey,  Jr., 

OMB.  (202)  305-7316. 

Dated:  September  26. 1997. 
(FR  Doc.  97-26298  Filed  10-2-97;  8:45  am) 

■aUNQ  COM  4t10-ai-M 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Docket  NaFR-4263-N-2871  ^, 

Submission  for  OMB  Review: 
Comment  Request 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 


Reduction  Act.  The  Department  if 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  November   . 
3, 1007. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
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Budget,  Room  10235.  New  Executive 
Office  Building.  Washington.  DC  20503. 

roR  FURTHER  MFORMATION  CONTACT:  Kay 

F.  Weaver.  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  O^ffi  may  be  obtained 
from  Ms.  Weaver. 

SUPPt.EMENTARY  INFORMATnN:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  0MB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  0MB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 


affected  by  the  proposal;  (7)  how 
&«quentiy  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
niunber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  Camiliar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Aatfaority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C  35.  as 
amended. 

Dated:  September  26. 1997. 
David  S.  Cristy, 

Acting  Director,  Information  Resourced, 
S4anagement  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
lafbrnuitioB  CoUectioii  to  OMB 

Proposal:  Housing  Finance  Agency 
Risk  Sharing  Program. 
Office:  Housing. 
OMB  Approval  Number  2502-0500. 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Section  542(c)  of  the  Housing  and 
Community  Development  A^  of  1992 
directs  HUD  to  insure  mortgages 
underwritten  and  serviced  by  Housing 
Finance  Agencies  (HFAs).  The  HFAs 
will  reimburse  HUD  a  certain 
percentage  of  any  loss  under  an  Insured 
loan  depending  upon  the  level  of  risk 
the  HFA  contracts  to  assume.  The 
required  information  collection 
requirements  are  divided  into  two 
categories:  Category  A  requirements 
relate  to  information  required  of  the 
HFAs  themselves;  and  Category  B 
requirements  relate  to  specific  projecta 
or  mortgagors.  The  information 
collected  is  needed  on  the  projects  to 
insure  the  mortgages  meet  statutory 
requirements  and  monitor  the  projects' 
stabUity. 

Form  Number:  None. 

Respondents:  Business  or  other  for- 
profit  and  not-for-profit  institutions. 

Frequency  of  Submission:  Annually 
and  recordkeeping. 

Reporting  Burden: 


Frequency  of 
response 


Hours  per 
response 


-      Burden  hours 


Category  A 

Category  B  

Monilonng  Reports 


33 

83 

330 


2 
1 
1 


4.0 
40.5 
10.5 


264 

3,860 
3.465 


Total  Estimated  Burden  Hours:  7.589. 

Status:  Reinstatement,  with  changes. 

Contact:  Flossie  Ellison,  HUD,  (202) 
708-0743  X2472;  Joseph  F.  Lackey,  Jr.. 
OMB.  (202)  395-7316. 

Dated:  September  26, 1997. 

(FR  Doc.  97-26299  Filed  10-2-97;  8:45  am] 
MJJNO  COM  4>10-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docitet  No.  FR-4te3-M-47] 

Submlsaion  for  OMB  Review: 
Comment  Request 

AQBCY:  Office  of  Administration.  HUD. 
ACTION:  Notice. 


r:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

OATIS:  Comments  due  date:  November 
3. 1907. 


A00RE8SG8:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refier  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey.  Jr..  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7*^  Street, 
Southwest.  Washington,  DC  20410, 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATKM:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  tiUe  of  the 
information  collection  profKisal;  (2)  the 
office  of  the  agency  to  collect  the 


information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable;  . 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal:  (7)  how 
frequentiy  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Aathority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  35.  as 
amended. 
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Dated:  September  26, 1997. 
David  S.  Crtaty, 

Director.  Information  Resources,  Management 
Policy  and  Management  Division. 
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Notice  of  Submiaeion  of  Propoeed 
Information  Collection  to  OMB 

Proposeal:  Recertification  of  Family 
Income  and  Composition,  Section 
235(b)  and  Statistical  Report  for 
Sections  235  (b),  (j)  and  (i). 


Office:  Housing. 

OMB  Approvo/Numben  2502-0082. 

Description  of  the  Need  for  the ' 
Information  and  its  Proposed  Use: 
Recertification  forms  are  submitted  by 
homeowners  to  mortgages.  Mortgagees 
will  use  the  forms  to  determine 
continued  eligibility  for  assistance  and 
determine  the  amount  of  assistance  a 
homeowner  is  to  receive.  The  forms  are 
also  used  by  mortgagees  to  report 


statistical  and  general  program  data  to 
HUD. 

Form  NuAtber:  HUD-93101  and 
93101-A. 

Respondents:  Individuals  or 
Households  and  Business  or  Other  For- 
ProfiL 

Frequency  of  Submission:  On 
Occasion,  Monthly,  and  Annually. 
Repoitii^  Burden: 


Number  ol  re- 


Frequency  of 


Hours  per  re- 


HUD-03101  ..... 
HUD-93101-A 


150.000 
962 


1.25 
12 


.17 


«     Bwdenhours 

187,500 
1.962 


Total  Estirrtated  Burden  Hours:      '!'- 
189,462. 

Status:  Reinstatement,  without 
changes. 

Contact:  Joseph  McCloskey.  HUD, 
(202  708-1719  x2296;  Joseph  F.  Ladcey, 
Jr.,  OMB,  (202)  395-7316. 

Dated:  September  26, 1997. 

[FR  Doc.  97-26300  Filed  10-2-97;  8:45  am] 
■UMQ  CODE  4»1«^-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Na  FR-4235-N-^ 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

AOBICY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
imutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street  SW,  Washington.  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  bearing-and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  TiUe  V  information  line 
at  1-800-927-7588. 
SUPPLELMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  ACt  (42  U.S.C. 
11411).  as  amended.  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properti^  were 
reviewed  using  information  provided  to 


HUD  by  Federal  landbolding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  CSA  r^arding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12,  1988  Court  Older  in 
Natioruil  Coalition  for  the  Homeless  v. 
Veterans  Administration.  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for  • 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brain  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  detaib 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 


refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequenUy  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
imavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  wsite  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (j..e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  ARMY:  Mr.  Jeff 
Holste,  CECPW-FP,  U.S.  Army  Center 
for  Public  Works,  7701  Telegraph  Road, 
Alexandria.  VA  22310-3862;  (703)  428- 
6318;  ENERGY:  Ms.  Marsha  Penhaker. 
Department  of  Energy,  Facilities 
Planning  and  Acquisition  Branch.  FM- 
20.  Room  6H-058,  Washington,  DC 
20585;  (202)  586-0426;  GSA:  Mr.  Brian 
K.  Polly,  Assistant  Commissioner. 
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General  Services  Administration,  OfBce 
of  Property  Disposal,  18th  and  F  Streets, 
■  NW.  Washington.  DC  20405;  (202)  501- 
2059:  INTERIOR:  Ms.  Lola  D.  Knight. 
Department  of  the  Interior,  1849  C 
Street.  NW,  Mail  Stop  5512-MIB, 
Washington,  DC  20240;  (202)  208-4080; 
NAVY:  Mr.  Charles  C.  Cocks. 
Department  of  the  Navy,  Director,  Real 
Estate  Policy  Division,  Naval  Facilities 
Engineering  Coounand,  Code  241A,  200 
Stovall  Street,  Alexandria,  VA  22332- 
2300;  (703)  325-7342;  (These  are  not 
toll-free  numbers). 

DatedL  September  25, 1997. 
ftmd  Ksmaa,  Jr., 

Deputy  Auistant  Sacntaiyfor  Ecrmomic 
Development. 

SoitabWATailaUe  Propvtias 

Buildings  (by  State) 
Colorado 

Bldg.  T-«47 

FoitCuaoo 

Ft  Cuwn  Co:  El  Pmo  CO  80915- 

Landholding  Agency:  Anny        * 

Propeity  Number:  219730209 

SUtus:  Unutilized 

Comment:  10,288  iq.  ft.,  2-«tory,  possible 
ssbeatos/lead  paint,  moat  recent  use- 
admin.,  off-site  use  only 

Bldg.  P-1007 

Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number  219730210 

SUtiu:  Unutilized 

Comment:  3818  iq.  ft.,  needs  repair,  possible 
asbesto«/lead  paint,  most  receot  use — 
baaith  clinic,  off-site  use  only 

Bldg.  T-1342 

Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency;  Army 

Property  Number  219730211 

SUtus:  Unutilized 

Comment:  13,364  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  leoent  use  instruction 
bldg. 

Bldg.  T-1B41 

Fort  Carson 

Ft.  Canon  Co:  EI  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number  219730212 

Sutus:  Unutilized 

Comment:  3863  iq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use— admin.,  off-site  use 

only 

Bldg.  T-6005 
Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913^ 
Landholding  Agency:  Army 
Property  Number  219730213 
Sutus:  Unutilized 

Comment:  19,015  sq.  ft,  possible  asbestos/ 
lead  paint,  most  recent  use — warehouse 
Bldg.  T-6028 
Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219730214 
Sutus:  Unutiiizad 


Comment:  10,193  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  uae — warehouse, 

off-site  use  only 
Bldg.T-6049 
Fort  Carson 

Ft  Canon  Co:  El  Paso  CO  80913-  ^ 

Landholding  Agency:  Army 
Property  Number  219730215 
Sutus:  Unutilized 
Comment:  19,344  sq.  ft.,  possible  asbestos/ 

lead  paint,  moat  recent  use    youth  center 

use  only 

Bldg.  P-8225A 

Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number  219730218 

Sutus:  Unutiiizad 

Comment:  1040  sq.  ft.,  possible  asbestos/lead 

paint,  most  tecant  use — garage,  off-siu  use 

only 
Bldg.  S-8274  ' 
Fort  Carson 

Ft.  Carson  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Propeity  Number  219730217 
Sutus:  Unutiiizad 
Comment:  4751  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use    warehouse,  off-site 

use  only 

Georgia 

Bldg.  T-930 

Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 

Landholding  Agency:  Army 

Property  Number  219730218 

Sutus:  Unutilized 

Comment:  34098  tq.  ft.,  poor  condition,  most 

recent  use — laundry,  off-site  use  only 
Bldg.  T-931 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 
Landholding  Agency:  Army 
Property  Number  219730219 
Sutus:  Unutilized 
Comment:  2232  sq.  ft.,  poor  condition,  most 

recent  use — gas  gen.  plant,  off-site  use  only 
Bldg.  T-949 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 
Landhoiding  Agency:  Army 
Propei^Number  219730220 
sutus:  Unutilized 
Comment:  240  sq.  ft,  poor  condition,  most 

recent  use — plant  bldg..  off-site  use  only 

Hawaii 

Bldg.  T-450 

FortShafter 

Honolulu  Co:  Honolulu  HI  96819- 

Landholding  Agency;  Army 

Property  Number  219730221 

Sutus:  Unutilized 

Comment  672  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use— guest  house, 

off-site  use  only 

Bldg.  T-451 

FortShafter 

Honolulu  Co:  Honolulu  HI  96819- 

Landholding  Agency:  Army 

Propeity  Number  219730222 

Sutus:  Unutilized 

Comment:  1348  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use    guest  house, 

off-site  use  only 


Bldg.  T-452 

Fort  Shafter 

Honolulu  Co:  Honolulu  HI  96819- 

Landholding  Agency:  Army 

Property  Number  219730223 

Sutus:  Unutilized 

Comment:  672  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — guest  house, 

off-site  use  only 
Bldg.  T-453 
FortShafter 

Honolulu  Co:  Honolulu  HI  96819- 
Landholding  Agency:  Army 
Property  Number  219730224 
Sutus:  Unutilized 
Comment:  1348  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  moat  recent  use — guest  house, 

off-site  use  only 
Bldg.  T-454 
Fort  Shafter 

Honolulu  Co:  Honolulu  HI  96819- 
Landholding  Agency:  Army 
Property  Number  219730225 
Sutus:  Unutilized 
Comment  672  sq.  ft.,  presence  of  asbestos/ 

lead  paint  most  recent  use — guest  house, 

off-site  use  only 

Bldg.  T-455 

FortShafter 

Honolulu  Co:  Honolulu  HI  96819- 

Landholding  Agency:  Army 

Property  Number  219730226 

Sutus:  Unutiiizad 

Comment:  1348  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recant  use — guest  house. 

off-site  use  only 
Bldg.  T-456 
Fort  Shafter 

Honolulu  Co:  Honolulu  HI  96819- 
Landholding  Agency:' Army 
Property  Number  219730227 
Sutus:  Unutilized 
Comment:  672  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use— guest  house. 

off-site  use  only 
Bldg.  T-457 
Fort  Shafter 

Honolulu  Co:  Honohilu  HI  96819- 
Landholding  Agency:  Army 
Property  Number  219730228 
Sutus:  Unutilized 
Comment:  1348  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — guest  house, 

off-site  use  only 

Bldg.  T-458 

Fort  Shafter 

Honolulu  Co:  Honolulu  HI  96819- 

Landholding  Agency:  Army 

Property  Number  219730229 

Sutus:  Unutiiizad 

Comment:  672  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use— guest  house. 

off-site  use  only 

Bldg.  T-459 

Fort  Shafter 

Honolulu  Co:  Honolulu  HI  96819- 

Landholding  Agency:  Army 

Property  Number  219730230 

Sutus:  Unutilized 

Comment:  1348  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use— guest  house. 

off-site  use  only 

Bldg.T-480  '^ 
FortShafUr 
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Honolulu  Co:  Honolulu  HI  9681»- 

Landholding  Agency:  Army 

Property  Number  219730231 

Sutus:  Unutilized 

Comment;  1348  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — guest  house. 

off-site  use  only 

nihioU 

Bldg.  603030018 

Aigonne  National  Laboratory 

Argonne  Co:  DuPage  IL  60439- 

Landholdiog  Agency:  Energy 

Property  Number  419730002. 

Sutus:  Excess 

Comment:  1640  sq.  ft.,  reinforced  concrete, 

needs  repair,  presence  of  asbestos/lead 

paint,  off-site  use  only 
Bldg.  006 

Aigonne  National  Laboratory 
Aigonne  Co:  DuPage  IL  60439- 
Landholding  Agency:  Energy 
Property  Number  419730003 
Sutus:  Excess 
Comment:  19,000  sq.  ft.,  metal  quonset, 

needs  repair,  presence  of  asbestos/iaad 

paint,  off-site  use  only 
Bldg.  026 

Argonne  National  Laboratory 
Aigonne  Co:  DuPage  IL  60439- 
Landholding  Agency:  Energy 
Property  Number  419730004 
Sutus:  Excess 
Comment:  2300  sq.  ft,  cement  block  walls, 

needs  repair,  presence  of  asbestos/lead 

paint,  off-site  use  only 
Bldg.  028 

Argonne  National  Laboratory 
Argonne  Co:  DuPage  IL  60439- 
Landholding  Agency:  Energy 
Property  Number  419730005 
Sutus:  Excess 
Comment:  2800  sq.  ft.,  concrete  block,  needs 

repair,  presence  of  asbestos/lead  paint,  off- 
site  use  only 

Bldg.  809 

Aigoime  National  Laboratery 

Aigonne  Co:  DuPage  IL  60439- 

Landholding  Agency:  Eneigy 

Property  Number  419730006 

Sutus:  Excess 

Comment:  5425  sq.  ft.,  metal  quonset,  needs 
repair,  presence  of  asbestos/lead  paint,  off- 
site  use  only 

Bldg.  826 

Argonne  National  Labmatory 

Aigonne  Co:  DuPage  IL  60439- 

Landholding  Agency:  Eneigy 

Propeity  Number  419730007 

Sutus:  Excess 

Comment:  800  sq.  ft.,  metal,  needs  repair, 
presence  of  asbestos/lead  paint,  off-site  use 
only 

Bldg.  829 

Aigonne  National  Labontoiy 

Argonne  Co:  DuPage  IL  60439- 

Landholding  Agency:  Eneigy 

Propeity  Number  419730008 

SUtiis:  Excess 

Comment:  3035  sq.  ft,  metal,  needs  repair, 

presence  of  asbestos/lead  paint,  off-site  use 

only 

Bldg.  829A 

Aigonne  National  Laboratory 

AigMine  Co:  DuPi^  IL  60439- 


Landholding  Agency:  Eneigy 

Property  Number:  419730009 

Sutus:  Excess 

Comment:  195  sq.  ft.,  metal,  needs  repair, 

presence  of  asbestos/lead  paint,  off-site  use 

only 

Kansas 

Bldg.  P-138 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number  219730232 

Status:  Unutilized 

Comment:  5087  sq.  ft.,  2-story,  possible 

asbestos/lead  paint,  most  recent  usa^ 

battalion  hdqtis.,  off-site  use  only 
Bldg.  P-139 

Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number  219730233 
Sutus:  Unutilized 
Comment:  1798  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — Inigade  hdqtn., 

off-site  use  only 

Bldg.  S-402 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number  219730234 

Sutus:  Unutilized 

Comment:  2792  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use— hospital  clinic,  off- 
site  use  only 

Bldg.S-404 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Propeity  Number  219730235 

sutus:  Unutilized 

Cominent  4795  sq.  ft.,  possible  asbestos/lead 
paint,  most  lecent  use— hospital  clinic,  off- 
site  use  only 

Louisiana 

Bldg.  7401 

Fort  Polk 

Ft  Polk  Co:  Vemon  Parish  LA  71459- 

Landholding  Agency:  Anny 

Property  Number  219730236 

Sutus:  Unutilized 

Comment:  1688  sq.  ft,  most  recent 

classroom,  off-site  use  only 
Bldg.  7402 
Fort  Polk 

Ft  Polk  Co:  Vemon  Parish  LA  71450- 
Landholding  Agmcy:  Anny 
Propeity  Number  219730237 
Sutus:  Unutilized 
Cominent:  1675  sq.  ft,  most  recent 

admin/supply,  off-site  use  only 
Bldg.  7403 
Fort  Polk 

Ft  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Aimy 
Propeity  Number  219730238 
Sutus:  Unutilized 
Comment  2093  sq.  ft.,  most  recent 

admin/supply,  off-site  use  only 
Bldg.  7404 
Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Propeity  Number  219730239. 
Sutus:  UnutiUzed 


Comment:  2093  sq.  ft,  most  recent  i 

admin/supply,  off-site  use  only 
Bldg.  7405- 
FortPolk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219730240 
Sutus:  Unutilized 
Comment:  1922  sq.  ft.,  most  recent  i 

recreation,  off-site  use  only 
Bldg.  7406 
Fort  Polk 

Ft  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219730241 
Sutus:  UnutiUzed 
Comment:  1675  sq.  ft.,  most  recent  i 

storage,  off-site  use  only 
Bldg.  7407 
Fort  Polk 

Ft  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219730242 
Sutus:  Unutilized 
Comment:  2093  sq.  ft.,  most  recant  i 

admin/supply,  off-site  use  only 
Bldg.  7408 
Fort  Polk 

Ft  Polk  Co:  Vmnon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219730243 
Status:  Unutilized 
Comment:  2093  sq.  ft,  most  recent  i 

admin/supply,  off-site  use  only 
Bldg.  7412 
Fort  Polk 

Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219730244 
Sutus:  Unutilized 
Comment  1029  sq.  ft.,  most  recent  \ 

admin.,  off-site  use  only 
Bldg.  7419 
Fort  Polk 

Ft  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Numbn-.  219730245 
Sutus:  Unutilized 
Comment:  2777  sq.  ft,  most  recent  i 

classroom,  off-site  use  only 
Bldg.  7423 
Fort  Polk 

Ft  Polk  Co:  Vemon  Parish  LA  71459- 
Landholdii^  Agency:  Aimy 
Property  Number  219730246 
Stetus:  Unutilized 
Comment  4073  sq.  ft.,  most  recent  i 

bairacks,  off-site  use  only 
Bldg.  7424 
Fort  Polk 

Ft  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Propeity  Numbn:  219730247 
SUtuK  Unutilized 
Comment:  4073  sq.  ft,  most  recant  i 

banacks,  off-site  usa  only 
Bldg.  7425 
Fort  Polk 

Ft  Polk  Co:  Vemon  Parish  LA  71450- 
Landholding  Agency:  Army 
Propeity  Number  219730248 
Sutus:  UnutiUzad 

Comment  4073  sq.  ft,  moat  recent  use — 
banacks.  off-site  use  only 
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BIdg.  7437 

Fort  Polk 

Ft.  Polk  Co.  Vemon  P»rl«h  LA  71459- 

LAndholding  Ageacy:  Army 

Property  Number  219730249 

Statua:  Uautilizad 

Comment:  4073  sq.  ft.,  mo«t  racant 
barracks,  off-tite  use  ooly 

Bidg.  743« 

Fort  Polk 

Ft  Polk  Co:  Vemon  Parish  LA  71459- 

Laodholding  Agency:  Army 

Property  Number  219730250 

SUtus:  Unutilized 

Comment:  4073  sq.  It,  most  recant 
bamcks,  off-site  use  only 

BIdg.  7453 

Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number.  219730251 

SUtus:  UnutiUaad 
Comment:  1029  sq.  ft.,  most  recant 
admin.,  off-site  use  only 

Bidg.  7454 
Fort  Polk 

Ft.  Polk  Co:  Vamon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219730252 
SUtus:  Unutilized 
Comment:  1922  sq.  ft.,  most  recent 
dining  Cscility.  off-site  use  only 
Bldg.  7455 
Fort  Polk 

Ft  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Nxunber  219730253 
Sutus:  Unutilized 

Comment:  2093  sq.  ft.,  off-site  use  only 
Bldg.  7456 
Fort  Polk 

Ft  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219730254 
SUtus:  Unutilized 

Comment:  2543  sq.  It.  off-site  use  only 
Bldg.  7457 
Fort  Polk 

Ft  Polk  Co:  Vamon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219730255 
SUtus:  Unutilized 

Comment:  2356  sq.  ft.,  most  recant  uso 
dining,  off-site  use  only 

Maryland 

Bldg.  370 

Fort  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number  219730258 

Stetus:  Unutilized 

Comment:  19,583  sq.  (t,  most  raoant  um 
NCO  club,  possible  asbaatoa/laad  paint 

Bldg.  2424 

FortMaada 

Ft  Meade  Co:  Anne  Arundel  MD  20755-S115 

Landholding  Agency:  Army 

Property  Number  219730257 

Sutus:  Unutilized 

Comment  2284  sq.  ft.,  most^acant  use- 
admin.,  possible  asbestos/lead  paint 

Bldg.  0718A 

Aberdeen  Proving  Ground  Co:  Harford  MD 
21005-5001 


Landholding  Agency:  Army 

Property  Number  219730258 

Sutus:  Unutilized 

Comment:  66  sq.  ft.,  concrete,  most  recent 

use— ordnance  {acility,  off-site  use  only 
Bldg.  0716C 

Aberdeen  Proving  Croimd 
Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  219730259 
Sutus:  UnuUlized 
Comment:  49  sq.  ft.,  most  recent  use    pump 

sUtion,  off-site  use  only 
Bldg.  00780 

Aberdeen  Proving  Ground 
Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  219730260 
Sutus:  Unutilized 
.    Comment:  360  sq.  ft.,  most  recent  us»— 

storage,  off-site  use  only 
Bldg.  0795A 

Aberdeen  Proving  Groimd 
Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  219730281 
Sutus:  Unutilized 
Comment:  210  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — storage  shed, 

off-site  use  only 

Bldg.  00895 

Abndean  Proving  Ground 

Co:  Harford  MD  21005-5001 

Landholding  Agency;  Army 

Property  Number  219730262 

Sutus:  Unutilized 

Comment:  64  sq.  ft.,  most  racant  uso 

storage,  off-site  use  only 
Bldgs.  01082-01086 
Aberdeen  Proving  Ground 
Cor  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  219730263 
Sutus:  Unutilized 
Comment:  65  sq.  ft.  each,  most  recent  use — 

ammunition  storage,  off-site  use  only 
Bldg.  01133 

Abwdeen  Proving  Groimd 
Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  219730284 
Sutus:  Unutilized 
Comment:  294  sq.  ft.  concrete,  most  recent 

use — storage,  off-site  use  only 
Bldg.  01154 

Aberdeen  Proving  Ground 
Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  219730265 
Sutus:  Unutilized 
Comment:  concrete,  possible  lead  paint,  most 

recent  use — ammunition  storage,  off-site 

use  only 

Bldg.  E3225 

Aberdeen  Proving  (ktnind 

Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219730266 

Status:  Unutilized 

Comment:  64  sq.  ft,  most  recant  use— guard 

shack,  off-site  use  only 
Bldg.  E3349 

Aberdeen  Proving  Ground 
Co:  Harford  MD  21005-5001 


Landholding  Agency:  Army 

Property  Number:  219730267 

Status:  Unutilized 

Comment:  103  sq.  ft,  possible  lead  paint 

fuels,  oils,  most  recent  use— flammable 

matl  storehouse,  off-site  use  only 
Bldg.  E3371 

Aberdeen  Proving  Ground 
Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  219730268 
Sutus:  Unutilized 
Comment:  256  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — storehouse, 

off-site  use  only 
Bldg.  E3488 

Aberdeen  Proving  Ground 
Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  219730269 
Sutus:  Unutilized 
Comment:  24  sq.  ft.,  most  recent  use — guard 

shack,  off-site  use  only 
Bldg.  E3513 

Abndeen  Proving  Ground 
Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  219730270 
Sutus:  UnuUlized 

Comment:  117  sq.  ft.,  most  recant  use- 
storehouse,  off-site  use  only 

Bldg.  E4015 

Aberdeen  Proving  Ground 

Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219730271 

Sutus:  Unutilized 

Comment:  185  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  fuel,  oil,  most  recent  use — fuel 

bldg.,  off-site  use  only 
Bldgs.  E5250,  E5251 
Aberdeen  Proving  Ground 
Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  219730272 
Sutus:  Unutilized 
Comment:  27/120  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — shed/pump 

sUtion,  off-site  use  only 
Bldg.  E5432 

Aberdeen  Proving  Ground 
Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  219730273 
Sutus:  Unutilized 
Comment:  33  sq.  ft.,  presence  of  lead  paint. 

most  recent  use — flammable  matl 

storehouse,  off-site  use  only 
Bldgs.  E7224,  E7226 
Aberdeen  Proving  Ground  Co:  Hardford  MD 

21005-5001 
Landholding  Agency:  Army 
Property  Number  219730274 
SUtiu:  Unutilized 
Comment:  218/163  sq.  ft.,  possible  lead  paint. 

most  recent  use — storehouse,  off-site  use 

(mly 

Missouri 

Bldg.  1226 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  6547^ 

5000 
Landholding  Agency:  Army 
Propaity  Number  219730275 
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Sutus:  Unutilized 

Comment:  1600  sq.  ft.,  presence  of  asbestos/ 
leed  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  1271 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219730278 

Sutus:  Unutilized 

Comment:  2360  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use— storage,  off- 
site  use  only 

Bldg.  1280 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army  - 

Property  Number  219730277 

Sutus:  Unutilized 

Comment:  1144  sq.  ft,  presence  of  asbestos/ 
lead  paint,  most  recent  use — classroom, 
off-site  use  only 

Bldg.  1281 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219730278 

Sutus:  Unutilized 

Comment:  2360  sq.  ft,  presence  of  asbestos/ 
lead  pednt,  most  recent  use — classroom, 
off-site  use  only 

Bldg.  1282 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  85473- 
5000 

Landholding  Agency:  Army 

Property  Number  219730279 

Sutus:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only 

Bldg.  1283 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219730280 

SUtiis:  Unutilized 

Comment:  1296  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  1284 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulasid  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219730281 

Status:  Unutilized 

Comment:  4720  sq.  ft,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  1285 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219730282 

Sutus:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint  most  recent  use — barracks,  off- 
site  use  only 

Bldg.  1286 


Fort  I>eonanl  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219730283 

Sutus:  Unutilized 

Comment  1296  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  1287 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219730284 

Sutus:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only 

Bldg.  1288 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219730285 
Sutus:  Unutilized 
Comment:  2360  sq.  ft,  presence  of  asbestos/ 

lead  paint,  most  recent  use — dining 

facility,  off-site  use  only 
Bldg.  1289 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219730286 
Sutus:  Unutilized 
Comment  1144  sq.  ft,  presence  of  asbestos/ 

lead  paint,  most  recent  tise— classroom. 

off-site  use  only 

New  Mexico 

5  Family  Housing  Unite 

White  Siands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number  219730293 

Sutus:  Excess 

Comment:  1126  gross  sq.  ft,  each  needs 

major  repairs,  presence  of  asbestos,  off-site 

use  only 

25  Family  Housing  Unite 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number  219730294 

Stetus:  Unutilized 

Comment:  1264  gross  sq.  ft.  each  needs 

major  refiairs,  presence  of  asbestos,  off-site 

use  only 

15  Family  Housing  Unite 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ami  NM  88002- 

Landholding  Agency:  Army 

Property  Number  219730295 

Stetus:  Unutilized 

Comment:  1207  gross  sq.  ft  each,  needs 

major  repairs,  presence  of  asbestos,  off-site 

use  only 
19  Family  Housing  Units 
White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landholding  Agency:  Army 
Property  Number  219730296 
sutus:  Unutilized 


Comment:  1426  gross  sq.  ft  each,  needs 
major  repairs,  presence  of  asbestos,  off-site 
use  only 

2  Family  Housing  Unite 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number  219730297 

Stetus:  Unutilized 

Comment:  2080  gross  sq.  ft  each,  naads 

major  repairs,  presence  of  aafaastoa.  off«tta 

use  only 

5  Family  Housing  Unite 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number  219730298 

Stetus:  Unutilized 

Comment:  2220  gross  sq.  ft  each,  needs 

major  repairs,  presence  of  asbestos,  off-site 

use  only 
Bldg.  364 

White  Sands  Missile  Range 
White  Sands  Co:  E)ona  Ana  NM  88002- 
Landholding  Agency:  Army 
Property  Number  219730300 
Stetus:  Unutilized 
Comment:  1992  sq.  ft.,  presence  of  asbestos. 

poor  condition,  most  recent  use — ofBce, 

off-site  use  only 
Bldg.  419 

White  Sands  Missile  Range 
White  Sands  Co:  Oona  Ana  NM  88002- 
Landholding  Agency:  Army 
Property  Number  219730301 
Stetus:  Unutilized 
Comiment:  4849  sq.  ft.,  presence  of  asbestos. 

most  recent  use — storehouse,  off-site  use 

(mly 

Bldg.  421 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number  219730302 

Stetus:  Unutilized 

Comment:  6418  sq.  ft.  presence  of  asbestoa, 

most  recant  use — storehouse,  off-site  usa 

only 

Bldg.  1332 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number  219730305 

Stetus:  Unutilized 

Comment:  3672  sq.  ft,  presence  of  asbestos. 

poor  condition,  most  recent  usa^ 

bathhousa,  off-site  use  only 
Bldg.  1334 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88003- 
Landholding  Agency:  Army 
Property  Number  219730306 
Status:  Unutilized 
Comment.->B3  sq.  ft,  presence  of  asbestos.. 

poor  condition,  most  recent  use— 

clorinator  bldg.,  off-site  use  only 

New  York 

Bldg.  720 

U.S.  Military  Academy 
Highlands  Co:  Orange  NY  10996- 
Landholding  Agency:  Army 
Property  Number:  219730308 
Stetus:  Unutilized 

Comment:  28,625  sq.  ft.,  multipurpose  bldg.. 
poor  condition 
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Okkhoou 

Bldg.  T-205 

Foil  Sill 

Lawton  Co;  Comanche  OK  73503-5100 

Landholdiog  Agancy:  Anny 

Property  Numbar  219730343 

Status;  Unutilixsd 

Comment;  95  iq.  fL.  poaaible  asbaatoa/laad 

paint.  mo«t  recant  uaa — waiting  ahaltar, 

ofT-tite  use  only 

Bldg.  T-208 

Fort  Sill 

La%vton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730344 

SUtus:  Unutillaad 

Comment:  20.525  sq.  ft.,  possible  asbeatoa/ 

lead  paint,  most  recant  use— tzaining 

canter,  ofF-site  uae  only 

Bldg.  T-an» 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100    ° 

Landholding  Agency:  Anny 

Property  Number:  219730345 

SUtus;  Unutilixad 

Coounent;  19.049  iq.  ft.,  poasibie  asbeatoa/ 
lead  paint,  most  recent  use— admin.,  off- 
site  use  only 

Bldg.  T-214 

Fort  SUI 

LsMrton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730346 

Status;  Unutilixed 

Comment;  6332  sq.  ft.,  possible  asbestos/lead 
paint,  moat  recent  use  training  center,  off- 
site  use  only 

BUp.  T-21S.  T-216 

Port  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agancy:  Army 

Property  Number  219730347 

SUtus:  Unutilized 

Coounent:  6300  sq.  ft.  each,  poasibie 

asbestos /lead  paint,  moat  racant  uaa — 

Btengs.  off-site  use  only 
BUg.  T-217 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219730344 
Status:  Unutilised 
rnmmapt:  6304  sq.  ft.,  possible  sabestoa/leMl 

paint,  moat  recent  use    training  canter,  ofi^ 

site  use  only 
BUgi.  T-219.  T-220 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219730349 
SUtus:  Unutilised 
Comment:  152  sq.  ft.,  poeaible  asbeatos/Iaad 

paint,  most  recent  use    storage,  pff-site  use 

only 

BMg.T-810 

Fort  Sill 

Lawton  Ca-  Comanche  OK  73503-5100 

Landholding  Agency;  Army 

Property  Number  219730350 

Sutiu:  Unutilised 

Comment:  7205  sq.  ft.,  possible 

peint.  most  recent  use — hay 

use  only 

Bidgs.  T-S37.  T-«3g 


Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730351 

SUtus:  Unutilized 

Comment:  approx.  100  sq.  ft.  each,  poasibie 

asbestos/laad  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  P-g02 
FoitSUl 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219730352 
Sutus:  Unutilized 
Comment:  101  sq.  ft.,  possible  ssbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldg.  P-934 

FortSiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730353 

Sutus:  Unutilized 

Comment:  402  sq.  ft.,  possible  asbestos/leed 

paint,  most  recent  use    stores,  off-site  use 

only 

Bldg.P-936 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730354 

Sutus:  Unutilised 

Coounent:  342  sq.  ft.,  possible  asbestos/lesd 

paint,  most  recent  use — office,  off-site  use 

only 

Bldg.S-056 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  N\unber  219730355 

Sutus:  Unutilized 

Coounent:  1602  sq.  ft.,  poasibie  asbestos/lesd 

paint,  most  recent  use    storage,  off-site  use 

only 
Bldg.  T-1177 
Fort  SUI 

Lawton  Ca-  Comanche  OK  73503-5100 
landholding  Agency:  Army 
Property  Number  219730356 
Sutus:  Unutilized 
Coounent:  1S3  sq.  ft.,  poasibie  asbestos/lead 

paint,  moat  recent  use    snack  bar,  off-site 

use  only 

Bldgs.  T-1468.  T-146e 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730357 

Sutus:  UnutiUsed 

Coounent:  114  sq.  ft.,  possible  asbestos/leed 

paint,  moat  recent  use — starve,  off-site  use 

only 

Bldg.  T-1470 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  2197303S6 

Sutus:  Unutilised 

Comment:  3120  sq.  ft.,  possible 

paint,  OMst  recent 

only 

Bldg.  T-1508 

Fort  SUI 

Lawtoo  Co:  Comanrha  OK  73503-5100 


Landholding  Agency:  Army 

Property  Number  219730359 

Sutus:  Unutilised 

Comment:  3176  aq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldg.  T-1940 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730360 

Sutus:  Unutilised 

Comment:  1400  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldg.  T-1944 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730361 

Status:  Unutilized 

Comment:  449  sq.  ft.,  possible  asbestos/lead 

paint,  off-site  use  only 
Bldgs.  T-19S4.  T-2022 
Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numbo^  219730362 
Sutus:  Unutilized 
Coounent:  approx.  100  sq.  ft.  each,  possible 

asbestos/leed  paint,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  T-2180 
Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219730363 
Sutus;  Unutilized 
Coounent:  possible  asbestos/lead  paint,  most 

recent  use — vehicle  maint  hcility.  off-eite 

use  only 

Bldg.  T-21S4 

Fort  SUI 

Lawton  Co:  Comandie  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730364 

Sutus:  Unutilized 

Coounent:  454  sq.  ft.,  possible  asbestos/lead 

paint,  moat  recent  use— stuage.  off-site  use 

only 

Bldg.  T-21«S 

Fort  SUI 

Lawton  Co;  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730365 

Sutus;  Unutilized 

Coounent:  151  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use    liiel  storage,  off- 
site  use  only 

Bldgs.  T-2186,  T-2188.  T-2189 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730366 

Sutus:  UnutUised 

Coounent:  1656 — 3563  sq.  ft..  p«— i»«»T 
asbestos/lead  paint,  most  recent  use — 
vehicle  maint.  shop,  off-site  use  only 

Bldg.  T-2187 

Fort  SUI 

Lawton  Co:  Contanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730367 

Sutus:  Unutilised 
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Comment:  1673  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
cmly 

Bldg.  T-220g 
FortSm 

Lawtm  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219730368 
Sutus:  Unutilised 

Comment:  1257  sq.  ft.,  possible  asbestos/leed 
paint,  most  recent  use — storage,  ofi-site  use 

BldgB.  T-2240.  T-2241 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730369 

Sutus:  Unutilized 

Coounent:  approx.  9500  sq.  ft.,  possible 
asbestos/lead  paint.  nxMt  recent  use- 
storage,  off-site  use  only 

BUgS.  T-2282,  T-2263 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholdiog  Agency:  Army 

Property  Number  219730370 

Sutus:  UnutUised 

Comment:  approx.  3100  sq.  ft.,  poeaible 
asbestos/lead  paint,  most  recent  use — 
maint  shop,  off-site  use  only 

Bldgi.  T-2271.  T-2272 

FmtSUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730371 

Sutus:  Unutilised 

Comment:  232  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
only 

Bldgs.  T-2291  thru  T-2296 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730372 

Sutus:  Unutilized 

Coounent:  400  sq.  ft.  eech,  possible  asbestos/ 
lead  paint,  most  recant  use — storage,  off- 
site  use  only 

5  Bldgs. 

Fort  SUI 

T-2300.  T-2301,  T-2303.  T-2306.  T-2307 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730373 

Sutus:  UnutUised 

Comment:  various  sq.  ft.,  possible  ariMStos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  T-2406 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730374 

Sutus:  Unutilised 

Comment:  114  sq.  ft.,  possible  ari>estoe/lead 

paint,  most  recent  use — ston^a,  off-site  use 

only 

4Bldgs. 

Fort  SUI 

lT-2427.  T-2431.  T-2433,  T-2449 

Lawtim  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730375 

Status:  Unutilised 


Comment:  various  sq.  ft.,  possibl^asbestos/ 
leed  paint,  most  recent  use — storage,  off- 
site  use  only 

3  Bldgs. 

Fort  SiU 

rr-2430,  T-2432,  T-2435 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730376 

Sutus:  Unutilized 

Comment:  approx.  8900  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use — 
office,  off-site  use  only 

Bldg.  T-2434 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730377 

Sutus:  Unutilized 

Comment:  8997  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — vehicle  maint 
shop,  off-site  use  oiUy 

Bldg.  T-2606 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730378 

Sutus:  Unutilised 

Comment:  3850  sq.  ft.,  possible  asbestos/leed 
paint  most  recent  use — storage,  off-site  use 
cmly 

Bldg.  T-2746 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730379 

Sutus:  Unutilized 

Coounent:  4105  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use— banacks.  off-site 

use  only 

Bldgs.  T-2aOO.  T-2a09.  T-2810 

Fort  SUI 

Lawton  Co;  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730380 

Sutus:  Unutilixed 

Coounent  approx.  19,000  sq.  ft.,  possible 

aaiiastDs/lead  paint,  most  recent  use^ 

•locaga.  off-site  use  only 

Bldg.  T-2922 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730381 

Sutus:  Unutilised 

Comment:  3842  sq.  ft.,  possible  asbestos/leed 

paint,  most  recent  use— chapel,  off-site  use 

only 

Bldgs.  7-2963.  T-2964,  T-2965 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730382 

Sutus:  Unutilized 

(^nunent:  approx.  MOO  sq.  ft.,  possible 

asebestos/lead  {Mint,  most  recent  use —  - 

maint  shop,  off-site  use  only 
Bldgs.  T-3001.  T-3006 
Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219730363 
Status:  Unutilized 


Comment:  approx.  9300  sq.  ft.,  possible 
asbestos/lead  paint  most  recent  uaa — 
storage,  off-site  use  only 

Bldg.  T-3025 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Ageacy:  Army 

Property  Number  219730384 

Status:  Unutilized 

Coounent:  5259  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — mus«un,  off-site 

use  only 

BMg.  T-3314 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730385 

Sutus:  Unutilized 

Comment:  229  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only 

Bldgs.  T-3318.  T-3324.  T-3327 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730388 

Sutus:  Unutilized 

Comment:  8832-9048  sq.  ft.,  possible 
asbestos/lead  paint  most  recent  use- 
storage,  off-site  use  only 

Bldg.  T-3323 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Nvunber  219730387 

Sutus:  Unutilized 

Comment:  8832  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — office,  off-site  use 
only 

Bldg.  T-3S28 

Fort  SUI 

Lawton  Co:  Comandie  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730388 

Sutus:  Unutilized 

Comment:  9030  sq.  ft.,  possible  asbestos/lead 

paint  most  recent  use — refuse,  off-site  use 

only 

Bldgs.  T-4021,  T-4022 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730389 

Sutus:  Unutilized 

Comment:  442-869  sq.  ft.,  possible  asbestos/ 
leed  paint,  most  recent  use — storage,  off- 
site  use  only 

Bldg.T-4065 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730390 

Sutus:  UnutUized 

Comment:  3145  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — maint  shop,  off- 
site  use  only 

Bldg.  T-4067 

Fort  SUI 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730391 

Sutus:  Unutilized 

Coounent  10^  sq.  ft.,  possible  asbestos/lead 
paint  most  recent  use — storage,  off-site  use 
only 
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Bldg.  T-4281 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Anny 

Property  Number:  219730392 

SUtus;  Unutilized 

Comment:  9405  sq.  ft..  poMible  asbesto*/lead 

paint,  most  recent  us»— storage,  off-tita  use 

only 

Bldga.  T-4401 ,  T-4402 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730393 

Status:  Unutilized 

Comment:  2260  sq.  ft.,  possible  asbestos/lead 

paint,  most  recant  use — office,  off-site  use 

only 

SBIdgs. 

Fort  Sill 

•T-4403  thru  T-4406.  T-4408 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730394 

Status:  Unutilized 

Comment:  2263  sq.  ft.,  possible  asbestos/lead 
paint,  most  recmt  ua«— banacka,  off-site 
use  only 

Bldg.  T-4407 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730395 

SUtus:  Unutilized 

Comment:  3070  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — dining  frcility,  off- 
site  use  only 

4  Bldgs. 
Fort  Sill 

#T-4410.  T-M14,  T-4415.  T-*4ta 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219730396 

SUtus:  Unutilized 

Comment:  1311  sq.  ft.,  possible  asbestoa/Iead 

paint,  most  recent  use — office,  off-siU  use 

only 

5  Bldgs. 
Fort  SUl 

•T-4411  thru  T-4413,  T-44ie  thro  T-4417 

La%vton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Numhwr  219730397 

SUtus:  Unutilized 

Comment:  1244  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — showers,  off-site 

use  only 

Bldg.  T-4421 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730396 

Sutus:  Unutilized 

Comment:  3070  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  mo    dining,  off-site  use 

only 

10  Bldgs. 

Fort  Sill 

#T-4422  thru  T-4427,  T--M31  thru  T-4434 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219730399  "* 

SUtus:  Unutilized 


Comment:  2263  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — barracks,  off-site 
use  only 

6  Bldgs. 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Location:  #T-4436,  T-4440,  T-4444,  T-4445, 

T-4448,  T-4449, 
Landholding  Agency:  Army 
Property  Number  219730400 
Sutus:  Unutilized 
Comment:  1311-2263  sq.  ft.,  possible 

asbestos/ lead  paint,  most  recent  use — 

office,  off-site  use  only 
5  Bldgs. 
Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 
Location:  #T-4441,  T-4442,  T-4443,  T-4446, 

T-4447 
Landholding  Agency:  Army 
Property  Number:  219730401 
Sutus:  Unutilized 
Comment:  1244  sq.  ft.,  possible  asbestos/lead 

paint,  most  recant  use — showers,  off-site 

uaeonly 
3  Bldgs. 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Location:  IT-4451.  T-4460,  T-4481 
Landholding  Agency:  Army 
Property  Number  219730402 
Sutus:  UnutUized 
Comment:  various  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recant  use — dining,  off- 
site  use  only 

12  Bldgs. 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Location:  «T-4454,  T-4455,  T-4457,  T-4462, 

T-4464.  T-4465,  T-4466,  T-4482,  T-44S3, 

T-44e4,  T-4465,  T-4466 
Landholding  Agency:  Army 
Property  Number  219730403 
SUttu:  Unutilized 
Comment:  2263  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use    barracks,  off-site 

use  only 
Bldgs.  T-4461 ,  T-4479 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219730404 
Sutus:  Unutilized 
Comment:  2285  sq.  ft.,  possible  asbestos/laed 

paint,  most  recant  use — dayroom,  off-site 

use  only 

5  Bldgs. 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Location:  17-4460,  T-4470,  T-4475.  T-4476, 

T-4480 
Landholding  Agency:  Army 
Property  Number  219730406 
Sutus:  Unutilized 
Comment:  1311-2265  sq.  ft.,  possible 

asbestos/lead  paint,  moat  recent  use — 

office,  off-site  use  only 
4  Bldgs. 
Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 
Location:  fT-4471,  T-4472,  T-4473,  T-4477 
Landholding  Agency:  Army 
Property  Number  219730406 
Sutus:  Unutilized 


Comment:  approx.  1244  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use- 
showers,  off-site  use  only 

Bldg.  T-4707 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730407 

Sutus:  Unutilized 

Comment:  160  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — waiting  shelter, 
off-site  use  only 

Bldg.  T-5005 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730406 

Sutus:  Unutilized 

Comment:  3206  sq.  ft.,  possible  Mbestos/lead 

paint,  most  recent  tise — storage,  off-site  use 

only 

Bldg.  T-5041  * 

Fort  Sill 

LaMrton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730409 

Sutus:  Unutilized 

Comment:  763  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 

Bldgs.  T-5044,  T-5045 

Fort  SUl 

Lawrton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730410 

Sutus:  UnutiUzed 

Comment:  1798/1806  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

classrooms,  off-site  use  only 
4  Bldgs. 
Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 
Location:  #T-5046,  T-5047,  T-5048,  T-504g 
Landholding  Agency:  Army 
Property  Number  219730411 
Status:  Unutilized 
Comment:  various  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use— office,  off-site 

uaeonly 

Bldg.  T-5094 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730412 

Sutus:  Unutilized 

Comment:  3204  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — maint  shop,  off- 
site  use  only 

Bldg.  T-5095 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219730413 

Sutus:  Unutilized 

Comment:  3223  sq.  ft.,  possible  asbestos/lead 

palm,  most  recent  use — storage,  off-site  use 

only 

Bldg.  T-5420 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 
Property  Number:  219730414 
Sutus:  Unutilized 
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Comment:  189  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — fuel  storage,  off- 
site  use  oiUy 

Bldg.  7-5595 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730415 

Sutus:  Unutilized 

Comment:  695  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use— office,  off-«ite  use 

only 

Bldg.  T-5639 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730416 

Stetus:  Unutilized 

Comment:  10,720  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use— office,  off-site 

use  only 

Bldgs.  T-72gO,  T-7201 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

'  Landholding  Agency:  Army 

Property  Number  219730417 

Status:  Unutilized 

Comment:  224/840  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  recent  use— kennel,  off- 
site  use  only 

Bldgs.  T-7701,  T-7703 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219730418 

Sutus:  Unutilized 

Comment:  1706/1650  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use- 
storage,  off-site  use  only 

Bldg.  T-7775 

Fort  StiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730419 

Stetus:  Unutilized 

Comment:  1452  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use— private  club,  off- 
site  use  only 

Pennsylvania 

Bldg.  P-968 
Carlisle  Barracks 

Carlisle  Co:  Cumberland  PA  17013- 
Landholding  Agency:  Army 
Property  Number  219730309 
Sutus:  UnutUizsd 

Comment:  127  sq.  ft.,  1-story,  concrate/brick, 
off-site  use  only 

Bldg.  76 

Naval  Inventory  Control  Point 

Philadelphia  Co:  Philadelphia  PA  19111- 

5098 
Landholding  Agency:  Navy 
Property  Number.  779730075 
Sutus:  Excess 
Comment:  3475  sq.  ft.,  cinder  block/metal, 

most  recent  use— chUd  care,  needs  repair, 

off-site  use  only 

South  Carolina 

Bldg.  3499 

Fort  Jackson 

Ft.  Jackson  Co:  RichUnd  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219730310 

Sutus:  Unutilized 


Comment:  3724  sq.  ft.,  needs  repair,  moat 

recent  use — admin. 
Bldg.  E4831 
Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219730311 
Status:  Unutilized 
Comment:  272  sq.  ft.,  needs  repair,  mocl 

recent  use — storage 
Bldg.  5418 
Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219730312 
Sutus:  Unutilized 
Comment:  3900  sq.  ft.,  needs  repair,  most 

recent  use — admin. 


Bldg.  G7357 
Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number:  219730313 
Sutus:  Unutilized 

Comment:  49  sq.  ft.,  most  recent  use — range 
bldg. 

Bldg.  H7471 
Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219730314 
Sutus:  Unutilized 

Conunent:  144  sq.  ft.,  most  recent  use — lanse 
bldg. 


Bldg.  T-330 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219730315 

SUttu:  Unutilized 

Comment:  59,149  sq.  ft.,  presence  of 

asbestos/lead  paint,  historical  category, 

most  recent  use — laundry,  off-site  use  only 
Bldgs.  P-605A  &  P-606A 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219730316 
Sutus:  Unutilized 
Comment  2418  sq.  ft.,  poor  condition, 

presence  of  asbestos/lead  paint,  historical 

category,  most  recent  use — indoor  firing 

range,  off-site  use  only 
Bldg.  S-1150 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219730317 
Status:  Unutilized 
Comment:  8629  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — instruction 

bldg.,  off-site  use  only 

Bldgs.  S-1440-S-1446,  S-1452 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-SOOO 

Landholding  Agency:  Army 

Property  Number  219730318 

Sutus:  Unutilized 

Comment:  4200  sq.  ft.,  presence  of  lead,  moat 

recant  use — instruction  bldgs..  off-site  use 

only 

4  Bldgs. 

Fort  Sam  Houston 


#S-1447,  5-1440,  S-1450,  S-1451 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219730319 

Sutus:  Unutilized 

Comment:  4200  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — Instruction 

bldgs.,  off-site  use  only 

Bldg.  P-3500 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-6000     ' 

Landholding  Agency:  Army 

Property  Number  219730320 

Status:  Unutilized 

Comment:  13,921  sq.  ft.,  poor  condition, 
presence  of  asbestos/lead  paint,  most 
recent  use — support  of  firing  range,  off-site 
use  only 

Bldg.  T-3SS1 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219730321 

Status:  Unutilized 

Comment:  992  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use— maint  shop, 

off-site  use  only 
Bldg.  T-3552 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219730322 
Sutus:  Unutilized 
Comment:  992  sq.  ft.,  poor  condition, 

presence  of  asbestos/lead  paint,  most 

recent  use — storage  shed,  off-site  use  only 
Bldg.  T-3553 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-9000 
Landholding  Agency:  Army 
Property  Number  219730323 
Status:  Unutilized 
Comment:  992  sq.  ft,  poor  condition, 

presence  of  asbestos/lead  paint,  most 

recent  use — storage  shed,  off-site  use  only 
Bldg.  T-3554 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  76234-5000 
Landholding  Agency:  Army 
Property  Number  219730324 
Status:  Unutilized 
Comment:  18803  sq.  ft.,  poor  condition, 

presence  of  lead  paint,  most  recent  i 

stable,  off-site  use  only 
Bldg.  T-3556 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219730325 
Stahis:  Unutilized  '  *' 

Comment:  1300  sq.  ft.,  poor  coiulition, 

presence  of  lead  paint,  most  recent  i 

stable,  off-site  use  only 
Bldg.  T-3557 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219730326 
Statiu:  Unutilized 

Comment:  992  sq.  ft.,  poor  condition, 
presence  of  asbestos/lead  paint,  most 
recent  use — stable,  off-site  use  only 
Bldg.  P-4115 
Fort  Sam  Houston 
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San  Antonio  Co:  Boxar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219730327 
Status:  Uautilized 

Comment:  529  sq.  ft.,  presence  of  ubestos/ 
lead  paint  historic  bldg.,  most  recent  use- 
admin.,  off-site  use  only 
Bldg.  4205 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-SOOO 
Landholding  Agency:  Army 
Property  Number  219730328 
SUtus:  Unutiliaed 

Comment:  24.573  sq.  ft.,  presence  of 
asbestos/load  paint,  moat  racont  uaa 
warehouse,  off-site  use  only 
Bldg.  T-5112 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219730329 
Stetus:  Unutilized 

Comment:  3663  sq.  ft.,  praaenca  of  asbestos/* 
lead  paint,  historical  category,  moat  recent 
use — post  exchange,  off-aita  use  only 
Bldg.  T-5113 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-^5000 
Landholding  Agency:  Army 
Property  Number  219730330    ' 
Status:  Unutiliaed 

Comment:  2550  sq.  ft.,  preaence  of  asbestos/ 
lead  paint,  historical  bldg.,  most  recent 
use    medical  clinic,  off-site  use  only 
Bldg.  T-5122 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219730331 
SUtus:  Unutilized 

Comment-  3602  sq.  ft,  presence  of  asbastoa/ 
lead  paint,  historical  category,  moat  recant 
use — instruction  bldg..  off-site  use  only 
Bldg.  T-5903 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219730332 
SUtus:  Unutilized 

Comment:  5200  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  historical  category,  most  recent 
use—admin.,  off-site  use  on^ 
Bldg.  T-5907 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  218730333 
SUtua:  Unutilized 

Comment:  570  sq.  ft.,  presence  of  asbestoe/ 
lead  pAint.  historical  category,  most  recent 
use— admin.,  off-site  use  only 
Bldg.  P-6271 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219730334 
SUtus:  Unutilized 

Comment:  291  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — pump  sUtion. 
off-site  use  only 
Bldg.  T-6284 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 


Fedaral  Register  /  Vol.  62,  No.  192  /  Friday.  October  3.  1997  /  Notices 


Property  Number  219730335 

Sutus:  Unutilized 

Comment:  120  sq.  ft.,  presence  of  lead  paint. 

most  recent  use — pump  sUtion.  off-site  use 

only 

Bldg.T-5906 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219730420 

Sutus:  Unutilized 

Comment:  570  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only 

Virginia 

Bldg.  409 

FortMyer 

Fort  Myer  Co:  Arlington  VA  22211-1199 

Landholding  Agency:  Army 

Property  Number  219730336 

Sutus:  Unutilized 

Comment:  2930  sq.  ft.,  most  recent  uaa— 

storage,  off-site  use  only 
Bldg.  T-59 
Fort  Monroe 
Fort  Monroe  VA  23651- 
Landholding  Agency:  Army 
Property  Number  219730337 
Sutus:  Unutilized 
Comment:  3282  sq.  ft.  %raod.  off«ite  use  only 

Wiscoruin 

Bldg.  1555 

Fort  McCoy 

Fort  McCoy  Co:  Monroe  WI  54656-5163 

Landholding  Agency:  Army 

Property  Number:  219730338 

Sutus:  Unutilized 

Comment:  4466  sq.  ft.,  needs  rehab,  most 

recent  use — 6re  sUtion.  off-site  use  only 
Bldg.  1557 
Fort  McCoy 

Fort  McCoy  Co:  Monroe  Wl  54656-5163 
Landholding  Agency:  Army 
Property  Number  219730339 
Sutus:  Unutilized 
Comment:  192  sq.  ft.,  most  recent  use 

power  plant  bldg..  off-site  use  only 
Bldg.  1770 
Fort  McCoy 

Fort  McCoy  Co:  Monroe  WI  54656-5163 
Landholding  Agency:  Army 
Property  Number  219730340 
Sutus:  Unutilized 
Comment:  4000  sq.  ft.metal  quonset.  most 

BBcent  use — storage,  off-site  use  only 
Bldg.  7164 
Fort  McCoy 

Fort  McCoy  Co:  Monroe  WI  54656-5163 
Landholding  Agency:  Army 
Property  Number  219730341 
Sutus:  Unutilized 
Comment:  616  sq.  ft.,  needs  rehab,  most 

recent  use — storage,  off-site  use  only 

Soitabla/UBaTailaUe  Propertiaa 


Building  (by  State) 
Missouri 

Bldg.  5702 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaaki  MO  65473- 
5000 

Landholding  Agency:  Army 
Property  Number:  219730287 


Sutus:  Unutilized 

Comment:  1700  sq.  ft,  off-site  use  only 

Bldg.  5703 

Port  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473-     - 

5000 
Landholding  Agency:  Army 
Property  Number  219730288 
Sutus:  Unutilized 

Comment  288  sq.  ft,  off-site  use  only 
Bldg.  5704 
Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219730289 
Sutus:  Unutilized 

Conunent:  136  sq.  ft,  off-site  use  only 
Bldg.  5705 
Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219730290 
Status:  Unutilized 
Comment:  1000  sq.  ft.,  presence  of  asbastoa/ 

lead" paint,  most  recant  use— classroom, 

off-site  use  only 
Bldg.  5706 
Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219730291 
Sutus:  Unutilized 
Conunent:  1000  sq.  ft.,  presence  of  asbastoa/ 

lead  paint,  most  recent  use— cJassroom, 

off-site  use  only 
Bldg.  5707  " 

Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaaki  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219730292 
SUtiis:  Unutilized 
Comment:  1600  sq.  ft,  most  recant  uss — 

blaarhnri.  off-aite  uae  only 

New  Mexico 

Bldg.  146 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002— 

Landholding  Agency:  Army 

Property  Number  219730209 

Sutus:  UnutiUzed 

Comment  20.160  sq.  ft.,  poor  condition,  most 
recent  uae — admin.,  off-site  use  only 

Bldg.  436 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number  219730303 

Sutus:  Unutilized 

Comment:  4725  sq.  ft.,  poor  condition,  most 
recent  use — decontamination  shelter,  off- 
site  use  only 

Bldg.  1310 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army  < 

Property  Number  219730304 

Sutus:  Unutilized 

Comment:  4427  sq.  ft.,  preaence  of  asbestos, 

poor  condition,  most  recent  use — boy  scout 

facility,  off-site  uae  only 
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Bldg.  1769 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landholding  Agency:  Army 
Property  Nnmber  219730307 
Sutus:  Unutilized 

Comment:  768  sq.  ft.,  presence  of  asbestos, 
most  recent  use— admin.,  off-site  use  only 

Land  (by  Stata) 

Arizona 

Pima  Road  Pump  Station 
Scottsdale  Co:  Maricopa  AZ  85260- 
Landholding  Agency:  Interior 
Property  Number  619730002 
Sutus:  Excess 
Comment:  11.80  acres  with  city's  water 

distribution  facilities,  irregular  shaped 

parcel 

Idaho 

7.74  acre  parcel 
4  mi  SE  of  Rupert.  Lot  13 
Rupert  Co:  Minidoka  ID  83350- 
Landholding  Agency:  Interior 
Property  Number  619730001 
Sutus:  Excess 

Comment:  enctunbered  w/privato 
improvemenU  in  trepass 

Unsoitable  Properties 

Buildings  (by  State) 

California 

Bldg.  391A 

Naval  Air  Weapons  Sution.  Point  Mugu 

Oxnard  Co:  Venttira  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number  779730070 

Sutus:  Unutilized 

RsasorL-  Secured  Area  ExteiuiTe  deterioration 

Oklahoma 

Bldg.  T-1473 

Fort  Sill 

La%«rton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219730342 

Sutus:  Unutilized 

Reason:  Other 

Comment:  h^«  chamber 

Pennsylvania 

Bldg.  11 

Na^  Inventory  Control  Point 

Philadelphia  Co:  Philadelphia  PA  19111- 

5098 
Landholding  Agency:  Navy 
Property  Number  779730071 
Sutus:  Excess 

Reason:  Extensive  deterioratiaii 
Bldg.  30 

Naiwl  Inventory  Control  Point 
Philadeliriiia  Co:  Fliiladelphia  PA  19111- 

5098 
Landholding  Agency:  Navy 
Property  Number  779730072 
Sutus:  Excess 

Reason:  Extensive  deterioration 
Bldg.  31 

Naval  Inventory  Control  Point 
Philadelirflia  Co:  Philadelphia  PA  19111- 

5098 

Landholding  Agency:  Navy 
Property  Number:  779730073 
Sutus:  Excess 
Reason:  Extenaiva  deterioration 


Bldg.  39 

Naval  Inventory  Contrcrf  Poiirt 

Philadelphia  Co:  Philadeli^iia  PA  19111- 

5098 
Landholding  Agency:  Navy 
Property  Number  779730074 
Sutus:  Excess 
Reason:  Extensive  deteriontion 

Washington 

Everett  Federal  Building 

3002  Colby  Avenue 

Everett  Co:  Snohomish  WA  98201- 

Landholding  Agency:  GSA 

Property  Number  549730026 

Sutus:  Underutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material 
GSA  Number:  9-G-WA-1140 

[FR  Doc  97-25966  Filed  10-2-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO-3S0-1540-01] 

Informalion  Collection  Submlttad  to 
the  Office  of  Management  and  Budget 
for  Raview  Under  the  Papeiworfc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  OfBce  of  Management 
and  Budget  for  an  extension  of  approval 
under  the  provisions  of  the  Paperworit 
Reduction  Act.  44  U.S.C  3501  et  seq. 
Copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  On  April  16, 1997,  BLM 
published  a  notice  in  the  Federal 
Kegister  (62  FR  18645)  requesting 
comments  on  this  collection.  The 
conunent  period  closed  on  May  15, 
1997.  BLM  received  no  comments  from 
the  public  in  response  to  that  notice. 

OMB  is  required  to  respond  to  this 
request  within  60  days  but  may  respond 
within  30  days.  For  mayiiniim 
consideration,  your  comments  and 
suggestions  should  be  made  within  30 
days  directly  to:  the  Office  of 
Management  and  Budget.  Interior  Desk 
Officer  (1004-0157),  Office  of 
Information  and  Regulatory  Afhiis. 
Washington,  D.C  20503.  Please  provide 
a  copy  of  your  conunents  to:  Bureau  of 
Land  Management  Clearance  Officer 
(WO-630).  Department  of  the  Interior. 
1849  C  SL,  N.W.,  Mail  Stop  401  LS, 
Washington,  D.C.  20240. 

Nature  of  Comments:  We  specifically 
request  your  comments  on  the 
following: 

1.  Whraier  the  collection  of 
information  is  necessary  for  the  proper 


functioning  of  BLM,  including  whether 
or  not  the  infoimation  will  have 
practical  utility; 

2.  The  acCTuacy  of  BLM's  estimate  of 
the  btirden  of  collecting  the  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical  or  other  forms  of 
information  technology. 

Title:  Cost  Reimbursement  for  Right- 
of-Way  Grants  Under  the  Federal  Land 
Policy  and  Management  Act 

OMB  Approval  Number:  1004-0157. 

Abstract:  Right-of-way  applicants 
supply  information  to  aid  BLM  in 
determining  if  they  are  entitled  to  a  set- 
off against  reimbursement  of  costs  to  the 
Government  and  the  reasonable  level  of 
any  such  set-off.  pursuant  to  43  CFR 
2808.3-2. 

Description  of  Respondents: 
Applicants  who  believe  that  they  are 
eligible  for  reimbursement  reductions 
for  public  Iwnefit  or  service  aspecU  of 
the  proposed  right-of-way  project 

Estimaed  Completion  Time:  3  hours 
per  application. 

Aimual  Responses:  14.  . 

Annual  Burden  Hours:  42. 

Bureau  Clearance  Officer:  Carole 
Smith.  (202)  452-0367. 

Dated:  September  18, 1997. 

CaralaJ.Sfliitii. 

Bureau  of  Land  Manageatent  Clearance 
Officer. 

[FR  Doc.  97-26212  FUed  10-2-97;  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[irr-oao-io6»-oq 

Temporary  Ckwure  of  PukMe  Landa  in 
the  Souttteaatam  Portion  of  Cartwn 
County,  MT  and  tha  Norttiam  Portion 
of  Big  Horn  County,  WY 

AQENCY:  Bureau  of  Land  Management 
(BLM),  Montana,  Miles  City  District, 
Billings  Resource  Area,  Interior. 
ACTION:  Temporary,  rotating  closure  of 
designated  areas  of  the  Pryor  Mountain 
Wild  Horse  Range  to  public  access. 


Notice  is  s«ved  that 
designated  areas  of  the  Pryor  Mountain 
Wild  Horse  Range  will  be  closed  to 
public  access  on  a  temporary  and 
rotating  basis  during  the  wild  horse 
gather  operation  scheduled  to  begin  on 
or  about  October  20, 1997.  It  la 
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anticipated  that  the  gather  operation 
will  take  approximately  two  weeks 
depending  on  the  weather.  Upon 
initiation,  gather  efforts  will  focus  first 
on  Sykes  FUdge,  then  the  Bighorn 
Canyon  National  Recreation  Area 
"Dryhead"  area,  and  finally  Burnt 
Timber  Ridge.  As  such,  it  will  be 
necessary  to  individually  close, 
including  road  access,  either  Burnt 
Timber  Ridge  or  Sykes  Ridge  for  a  3—4 
day  period  during  helicopter  operation. 
Only  one  area  will  be  affected  at  a  time. 
Gather  efforts  within  the  "Dryhead" 
area  will  be  coordinated  through  the 
National  Park  Service.  This  area  will  not 
be  closed,  but  some  traffic  control  may 
be  in  effect  during  actual  days  of 
helicopter  operation.  The  public  land 
affected  by  this  rotating  closure  is 
located  at 

SYKES  BIDGE 

Principal  Meridian,  Montana 

T.  8  S.,  R.  28  E., 

Sac.4:MftB 

Sac.  5:  MftB 

Sec.  8:  AU 

Sec.  9:  M&B 

Sec.  15:  MaB 

Sec  18:  All 

Sec  17:  All 

Sec.  20:  All 

Sec.  21:  W2E2,  W2 

Sec.  28:  W2 

Sec.  29:AU 

Sec.  32:  All  t 

Sec.  33:  W2,  W2SE 
T.  9  S..  R.  28  E.. 

Sec  4:  NWNE,  S2NE,  W2,  SE 

Soc5:AU 

Sec.  8:  All 

Sec.  9:  All 

Sec  10:  W2SW 

Sec.  15:  NWNW,  S2NW,  SW 

Secl6:AU 

Sac.  17:  All 

Sec.  20:  All 

Sec.  21:  All 

Sec.  22:  W2 

Sec.  27:  W2 

Sec.  28:  All 

Sec.  29:  All 

Sec  32:  All 

Sec.  33:  All 

Sec  34:  All 

Mh  Principal  Meridian,  Wyomiiv 

T.  58  N.,  R.  95  W.. 
Sec  17:  MItB 
Sec  18:  All 
Sec.  19:  AU 

Sec.  28:  M&B 
Sec27:M&B 
Sec  28:  Mae 

Sec34:MaB 
BURNT  TIMBEK  RIDGE 
Principal  Meridian.  Montana 

T.  8  S..  R.  27  E., 
Sec.  12:  MaB 
Sec  13:  Mas 


Sec.  24:  MaB 
Sec.  25:  MaB 
Sec.  26:  MaB 
Sec  35:  MaB 
Sec.  36:  MaB 
T.  9  S.,  R.  27  E., 
Seel:  All 

doc*  Zl  Anfltff 

Sec.  11:  MaB 

Sec  12:  All 

Sec  13:  All 

Sec  14:  MaB 

Sec.  23:  MaB 

Sec  24:  All 

Sec.  25:  MaB 

Sec.  36:  MaB 
T.  8  S.,  R.  28  E., 

Sec6:E2E2 

Sec  7:  MaB 

Sec.  18:  All 

Sec.  19:  All 

Sec.  30:  All 

Sec.  31:  All 
T.  9  S.,  R.  28  B.. 

Sec  6:  All 

Sec  7:  All 

Sec.  18:  All 

Sec.  19:  All 

Sec  30:  Ail 

Sec  31:  All 

•th  Principal  Meridian,  Wyooii^ 

T.  58N.,R.95  W., 
Sec.  }£:  MaB 
Sec  19:  MaB 

2>0C.  29'  Anfto 

This  closure  is  necessary  to  ensure  the 
safety  and  welfare  of  all  participants 
and  observers  for  this  gather,  and  to 
protect  the  wild  horses  as  a  natural 
resource  on  public  lands.  Efforts  will  be 
made  to  avoid  time  periods,  such  as 
weekends,  of  heavier  anticipated  public 
use  of  the  range.  The  helicopter 
contractor  is  available  to  work  on 
weekends,  however,  and  this  may  be 
necessary  due  to  temporary  weather 
shut-downs  or  other  unforeseen 
circumstances. 

DATES:  Rotating  closiu-es  will  be  in  efiisct 
from  on  or  about  October  20, 1997 
through  the  conclusion  of  the  gather 
operation,  anticipated  to  conclude 
November  1, 1997  depending  on 
weather  conditions. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Burton  D.  Williams,  Area  Manager, 
BLM,  Billings  Resource  Area  Office,  810 
E.  Main,  Billings,  Montana  59105  or  call 
(406) 238-1540. 

SUPPI^MENTARY  INFORMATION:  Authority 
for  this  action  is  outlined  in  Title  43 
Code  of  Federal  Regulations,  Subparts 
8384  (43  CFR  8364.1).  Any  person  who 
Csils  to  comply  with  this  closure  is 
subject  to  arrest  and  a  fine  up  to  $1000 
or  imprisonment  not  to  exceed  12 
months,  or  both.  This  closure  applies  to 
all  persons  except  persons  authorized 
by  the  Bureau  of  Land  Management  and 
involved  in  the  gather  process. 


For  the  first  time,  helicopters  will  be 
used  as  the  primary  tool  to  gather  horses 
into  the  Britton  Springs  Corral  Facility 
at  the  south  end  of  the  Pryor  Mountain 
Wild  Horse  Range.  In  order  to  use  the 
helicopter  in  a  safe  and  effective 
manner,  it  is  necessary  to  close  the 
affected  area  while  the  helicopter 
operation  is  underway.  The  wild  horses 
are  separated  into  social  groups  that 
occupy  three  fairly  distinct  geographic 
areas  of  the  range  including  Sykes 
Ridge,  Burnt  Timber  Ridge  and  the 
Bighorn  Canyon  National  Recreation 
Area  "Dryhead"  area.  Gather  efforts  will 
be  selective  and  will  focus  on  one 
subpopulation  of  horses  at  a  time.  It  is 
estimated  that  use  of  a  helicopter  will 
facilitate  the  timeliness,  such  that  an 
average  of  3-4  days  will  be  necessary  to 
gather  horses  frtim  each  geographic  area. 

Dated:  September  24, 1997. 
Timothy  M.  Murphy, 
District  Manager. 
[PR  Doc.  97-26306  Filed  10-2-97;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[t/T-03(M)7-1320-00) 

Notice  of  Public  Hearing  and  Call  for 
Public  Comment 

AQENCY:  Bureau  of  Land  Management, 
Utah;  Interior. 

ACTION:  Notice  of  public  hearing  and 
call  for  public  comment  on  fair  market 
value  and  maximum  economic  recovery; 
coal  lease  application  UTU-71307. 

summary:  The  Bureau  of  Land 
Management  (BLM)  announces  a  public 
hearing  on  the  Environmental 
Assessment  (EA)  for  a  proposed  coal 
lease  sale  and  requests  public  comment 
on  the  fair  market  value  of  certain  coal 
resources  it  proposes  to  offer  for 
competitive  lease  sale.  The  lands 
included  in  coal  lease  application  UTU- 
71307  are  located  in  Emery  County, 
Utah,  approximately  15  miles  northwest 
of  Huntington,  Utah  on  public  land 
located  in  the  Manti-LaSal  National 
Forest  and  are  described  as  follows: 

T.  16  S..  R.  6  E..  SLM 

Section  1:  SEVt; 

Section  10:  EVJE^/iSEy*; 

Section  11:  All; 

Section  12:  All; 

Section  13:  AU; 

Section  14:  All; 

Section  15:  EV^E%; 

Section  22:  Lots  1,  2,  4-7,  E'/iNE'/i; 
SWV4NEV*,  NV.SEV4; 

Section  23:  NMt,  NViS%; 

Section  24:  NVi; 
T.  18  S..  R.  7  E.,  SLM  • 
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Section  6:  Lota  S-8.  SV<tSEV4; 
Section  7:  All; 
Section  8:  NWViNW'A; 
Section  18:  Lots  1-2,  NEVt. 
Containing  5,563  acres  more  or  less. 

The  Tract  has  two  potentially  minable 
coal  seams  including,  the  Hiawatha  and 
the  Blind  Canyon.  The  minable  portions 
of  the  seams  in  this  area  are  from  6  to 
12  feet  in  thickness.  This  tract  contains 
an  estimated  60-65  million  tons  of 
recoverable  high-volatile  bituminous 
coal.  The  range  of  coal  quality  in  the 
seams  on  an  as  received  basis  is  as 
follows:  12,800-13.300  Btu/lb.,  4-5.25 
percent  moisture,  4.7-B.8  percent  ash, 
42-44  percent  volatile  matter,  45-46 
percent  fixed  carbon,  and  0.6-0.65 
percent  sulfur.  The  public  is  invited  to 
the  hearing  to  make  public  or  written 
comments  on  the  Environmental 
Analysis  concerning  the  proposal  to 
lease  the  Mill  Fork  Tract,  and  also  to 
submit  comments  on  the  fair  market 
value  (FMV)  and  the  maximum 
economic  recovery  (MER)  of  the  tract 
SUPPLBMENTARY  INFORMATION:  In 
accordance  with  Federal  coal 
management  regulations  43  CFR  4322 
and  4325,  a  public  hearing  shall  be  held 
on  the  proposed  sale  to  allow  public 
comment  on  and  discussion  of  the 
potential  effects  of  mining  and  proposed 
lease.  Not  less  than  30  days  prior  to  the 
publication  of  the  notice  of  sale,  the 
Secretary  shall  solicit  public  comments 
on  fair  market  value  appraisal  and 
maximum  economic  recovery  and  on 
factors  that  may  affect  these  two 
determinations.  Proprietary  data  marked 
as  confidential  may  be  submitted  to  the 
Bureau  of  Land  Management  in 
response  to  this  solicitation  of  public 
conunents.  Data  so  marked  shall  be 
treated  in  accordance  with  the  laws  and 
regulations  governing  the 
confidentiality  of  such  information.  A 
copy  of  the  comments  submitted  by  the 
public  on  fair  market  value  euid 
maximum  economic  recovery,  except 
those  portions  identified  as  proprietary 
by  the  author  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  be  available  for  public 
inspection  at  the  Bureau  of  Land 
Management,  Utah  State  Office  during 
regular  business  hours  (8:00  a.m.  to  4:00 
p.m.)  Monday  through  Friday. 
Comments  on  £ur  market  value  and 
maximum  economic  recovery  should  be 
sent  to  the  Bureau  of  Land  Management 
and  should  address,  but  not  necessarily 
be  limited  to,  the  following  information: 

1.  The  quality  and  quantity  of  the  coal 
resource. 

2.  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recovery  of  the  coal. 


including  specifications  of  secuns  to  be 
mined  and  the  most  desirable  timing 
and  rate  of  production. 

3.  The  quantity  of  coal. 

4.  If  this  tract  is  likely  to  be  mined  as 
part  of  an  existing  mine  and  therefore  be 
evaluated  on  a  realistic  incremental 
basis,  in  relation  to  the  existing  mine  to 
which  it  has  the  greatest  value. 

5.  If  this  tract  should  be  evaluated  as 
part  of  a  potential  larger  mining  unit 
and  evaluated  as  a  portion  of  a  new 
potential  mine  (i.e.,  a  tract  which  does 
not  in  itself  form  a  logical  mining  unit). 

6.  The  configuration  of  any  larger 
mining  unit  of  which  the  tract  may  be 
apart. 

7.  Restrictions  to  mining  which  may 
affect  coal  recovery. 

8.  The  price  that  the  mined  coal 
would  bring  when  sold. 

9.  Costs,  including  mining  and 
reclamation,  of  producing  the  coal  and 
the  time  of  production. 

10.  The  percentage  rate  at  which 
anticipated  income  streams  should  be 
discoimted,  either  in  the  absence  of 
inflation  or  with  inflation,  in  which  case 
the  anticipated  rate  of  inflation  should 
be  given. 

11.  Depreciation  and  other  tax 
accounting  factors. 

12.  The  value  of  any  surface  estate 
where  held  privately. 

13.  Dociunented  information  on  the 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  the 
lease  sale  area. 

14.  Any  comparable  sales  data  of 
similar  coal  lands. 

Coal  quantities  and  the  FMV  of  the 
coal  developed  by  BLM  may  or  may  not 
change  as  a  result  of  comments  received 
from  the  public  and  changes  in  market 
conditions  between  now  and  when  final 
economic  evaluations  are  completed. 

DATES:  The  public  hearing  will  be  held 
in  the  conference  room  at  the  Museum 
of  the  San  Rafael  (64  North  100  East) 
CasUe  Dale,  Utah,  at  7:00  p.m.,  on 
November  4, 1997.  Written  comments 
on  fair  market  value  and  maximum 
economic  recovery  must  be  received  at 
the  Bureau  of  Land  Management,  Utah 
State  Office,  by  November  17, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Max 
Nielson,  801-539-4038,  Bureau  of  Land 
Management,  Utah  State  Office, 
Division  of  Natiual  Resources,  P.O.  Box 
45155,  Salt  Lake  City,  Utah,  84145- 
0155.  Copies  of  the  Mill  Fork  EA  may 
be  obtained  by  contacting  Janette  Kaiser, 
Forest  Supervisor  at  the  Manti-LaSal 
National  Forest.  599  West  Price  River 
Dr.  in  Price,  Utah  (801-637-2817). 


Dated:  September  29, 1997. 
Douglas  M.  Koxa. 
DSD,  Natuml  Resources.  Utah. 
(FR  Doc.  97-26241  Filed  10-2-97;  8:45  am) 
MUJNQ  COOK  Oia-OO-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Oil  and  Qas  Leasing  Analysis;  Helena 
&  Deeriodge  National  Forests,  MT 
Counties:  Lewis  and  Clark,  Powell, 
Jefferson.  Broadwater,  and  Meagher. 
State:  Montana 

AQENCIES:  Forest  Service,  USDA  & 
Bureau  of  Land  Management,  USDL 

ACTION:  Notice;  extension  of  public 
review  period  for  the  draft  supplement 
to  the  Final  Environmental  Impact 
Statement  (FEIS)  for  the  Helena 
National  Forest  and  Elkhom  Portion  of 
the  Deeriodge  National  Foiaat  Oil  and 
Gas  Leasing  Analysis. 

SUMMARY:  The  period  of  public  review 
for  the  draft  supplement  to  the  FEIS  for 
the  Helena  National  Forest  and  Elkhom 
Portion  of  the  Deeriodge  National  Forest 
Oil  and  Gas  Leasing  Analysis  has  been 
extfflided  to  October  29,  1997.  The 
USDA  Forest  Service  and  USDI  Bureau 
of  Land  Management  as  joint  lead 
agencies  agree  to  extend  the  public 
review  an  additional  30  days  fixjm 
September  29,  1997  to  October  29, 1997. 

DATES:  This  action  is  effiective  October 
3, 1997. 

ADDRESSES:  Thomas  J.  Clifford,  Forest 
Supervisor,  Helena  National  Forest, 
2880  Skyway  Drive,  Helena,  ML  59601; 
and  Larry  E.  Hamilton,  State  Director, 
USDA — Bureau  of  Land  Management, 
Montana  State  Office,  222  North  32nd 
Street,  P.O.  Box  36800.  Billings,  MT 
59107-6800. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Andersen,  Helena  National  Forest. 
2880  Skyway  Drive,  Helena.  ML  59601; 
phone (406) 449-5201,  ext  277. 

Dated:  September  26, 1997. 

Dwigkt  Chambers, 

Acting  Forest  Superrisor,  Helena  National 
Forest. 

Dated:  September  29, 1997. 

)aaatSii«w. 

Acting  State  Director,  Montana  State  Office. 
(FR  Doc.  97-26242  Filed  10-2-97;  6:45  am] 
BNJJNa  CODE  M1»-11-M 
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DEPARTMENT  OF  THE  rNTERiOR 

Buraau  of  Land  Management 

[Ca-030-07-182(M)0-1784] 

SouttiwMt  Resource  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice;  Resource  Advisory 
Council  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.},  notice  is  hereby  given  that  the 
Southwest  Resource  Advisory  Council 
(Southwest  RAC)  will  meet  on 
Thursday,  November  13, 1997.  at  the 
Anasazi  Heritage  Center  near  Dolores, 
Colorado. 

DATES:  The  meeting  will  be  held  on 
Thursday.  November  13, 1997. 
ADDRESSES:  For  additional  information, 
contact  Roger  Alexander,  Bureau  of 
Land  Management,  Montrose  District 
Office,  2465  South  Townsend  Avenue, 
Montrose,  Colorado  81401;  telephone 
970-240-5335;  TDD  970-240-5366;  e- 
mail  r2alexan9co.blm.gov 

SUPPtEMENTARY  MFORMATKM:  The 
November  13, 1997,  meeting  will  begin 
at  9:00  a.m.  at  the  Anasazi  Heritage 
Center.  27501  Highway  184,  three  miles 
west  of  Dolores,  Colorado.  The  agenda 
will  include  a  siuimiary  of  the  fee  pilot 
program  at  the  Heritage  Center,  sUtus 
reports  on  sage  grouse  planning  efforts 
in  Dry  Creek  Basin  and  the  abaindoned 
mine  land  reclamation  effort  in  the 
upper  Animas  River  drainage,  and 
discussion  on  recreation  guidelines. 
Time  will  be  provided  for  public 
comments. 

All  Resource  Advisory  Council 
meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council,  or  written 
statements  may  be  submitted  for  the 
Council's  consideration.  If  necessary,  a 
per-f>erson  time  limit  may  be 
established  by  the  Montrose  District 
Manager. 

Summary  minutes  for  Council 
meetings  are  maintained  in  the 
Montrose  District  Office  and  on  the 
Worid  Wide  Web  at  http:// 
www.co.blm.gov/mdo/ 

mdo sw rac.htm  and  are  available  fot 

public  inspection  and  reproduction 
within  thirty  (30)  days  following  each 
meeting. 

Dated:  September  26, 1M7. 
Mark  W.  Stiles. 
DittrkA  Manager. 
(FR  Doc.  97-26307  Filed  10-2-97;  6:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  (.and  Management 
[NM-070-122(MW] 

Restrictions  on  Public  Land;  San  Juan, 
Rio  Arriba  and  Sandoval  Counties, 
New  Mexico 

AQBICY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  use  restrictions. 

StJMMARY:  In  order  to  reduce  the  impacts 
to  various  resources  caused  by  the  high 
niunber  of  open  roads  and  the  use  of  off- 
highway  vehicles  in  the  Farmington 
District,  use  restrictions  are  annoimced 
by  the  Farmington  District.  Effective 
immediately,  vehicle  travel  is  Hmited  to 
designated  roads  and  trails  within  the 
13  Off-Highway  Vehicle  (OHV) 
management  units  designated  in  the 
Farmington  Proposed  Resource 
Management  Plan  Amendment/ 
Environmental  Assessment  Off-Highway 
Vehicle  Use,  as  specified  in  the  Decision 
Record  which  was  approved  in  July  of 
1995.  The  13  management  units  include 
a  total  of  almost  500,000  acres  of  public 
land. 

FOR  RJRTHER  MFORMATION  CONTACT: 
John  Hansen,  BLM  Farmington  District 
Office,  1235  La  Plata  Highway,  Suite  A. 
Farmington,  NM  87401;  505-599-6325. 
SUPPLEMENTARY  INFORMATION:  The 
Resource  Management  Plan  Amendment 
(RMPA)  was  completed  and  approved 
with  extensive  public  involvement.  The 
purpose  of  the  amendment  was  to 
protect  resource  values  such  as  wildlife 
habitat,  soil,  cultural  sites  and 
threatened  and  endangered  species.  The 
management  imits  are  listed  below. 

1.  Tank  Mountain/Pump  Canyon 

2.  Middle  Mesa 

3.  Rosa  Mesa 

4.  Sims  Mesa 

5.  Laguna  Seca 

6.  Laigo/Carrizo 

7.  Gallo  Canyon 

8.  North  Huerfano 

9.  Pinon  Mesa 

10.  Kiffen  Canyon 

11.  Manzanares  Mesa  . 

12.  Blanco  Mesa 

13.  Rincon  Largo 

A  map  showing  the  specific  location 
of  the  management  units  is  available  for 
viewing  at  the  Farmington  District 
Office  located  in  Farmington,  New 
Mexico  at  1235  La  Plata  Highway. 

Off  Highway  Vehicle  management 
plans  will  be  written  for  each  of  the 
management  units  as  funding  and 
personnel  allow.  Closures  will  be 
enforced  as  signing  is  completed.  The 
management  plan  for  the  Rosa  Mesa 
area  was  completed  in  June  of  1996. 


Authority  for  these  closures  is  found 
in  43  CFR  part  8364.  Any  person  who 
fails  to  comply  with  a  closure  issued 
under  43  CFR  part  8364  may  be  subject 
to  the  penalties  provided  in  43  CFR 
8360.0-7:  violations  are  punishable  by  a 
fine  not  to  exceed  $1 .000  and/or 
imprisonment  not  to  exceed  12  months. 
LseOnani, 
District  Manager. 

(FR  Doc.  97-26240  Filed  10-2-97;  8:45  am] 
BIUMO  COOC  4S10-n-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  Review, 
Comment  Request 

TITLE:  Office  of  Indian  Royalty  Assistant 
Customer  Satisfaction  Survey  Postcard. 

COMMENTS:  This  collection  of 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  approval.  In  compliance  with 
the  Paperwork  Reduction  Act  of  1995, 
Section  3506(c)(2)(A),  we  are  notiiying 
you,  members  of  the  public  and  affected 
agencies,  of  this  collection  of 
information,  and  are  inviting  your 
comments.  Is  this  information  collection 
necessary  for  us  to  properly  do  our  job? 
Have  we  accurately  estimated  the 
public's  burden  for  responding  to  this 
collection?  Can  we  enhance  the  quality, 
utility,  and  clarify  of  the  information  we 
collect?  Can  we  lessen  the  burden  of 
this  information  collection  on  the 
respondents  by  using  automated 
collection  techniques  or  other  forms  of 
information  technology? 

Comments  should  be  made  directly  to 
the  Attention:  Desk  Officer  for  the 
Interior  Department,  Office  of 
Information  and  Regulatory  AfCurs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503;  telephone  (202) 
395-7340.  Comments  should  also  be 
directed  to  the  agency.  The  U.S.  Postal 
Service  address  is  Minerals 
Management  Service,  Royalty 
Management  Program,  Rules  and 
Publications  Staff,  P.O.  Box  25165,  MS 
3021,  Denver,  Colorado  80225-0165;  the 
courier  address  is  Building  85,  Room  A- 
613.  Denver  Federal  Center.  Denver, 
Colorado  80225;  and  the  E-mail  address 
is  David_Guzy©mms.gov.  OMB  has  up 
to  60  days  to  approve  or  disapprove  the 
information  collection  but  may  respond 
after  30  days;  therefore,  public 
comments  should  be  submitted  to  OMB 
within  30  days  in  order  to  assure  their 
maximum  consideration. 
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Copies  of  the  proposed  information 
collection  and  related  explanatory 
material  may  be  obtained  by  contacting 
Dennis  C.  Jones,  RuJes  and  Publications 
Staff,  telephone  (303)  231-3046.  FAX 
(303)  231-3385,  E-mail 

Dennis Jones@mms.gov. 

DATES:  Written  comments  should  be 
received  on  or  before  November  3. 1997. 
StJMMARY:  The  Minerals  Management 
Service's  Office  of  Indian  Royalty 
Assistance  (OIRA)  is  soliciting 
comments  from  Indian  mineral  owners 
to  determine  the  effectiveness  of  its 
services.  OIRA  will  use  this  information 
to  develop  and  implement  new 
procedures  to  improve  and  streamline 
its  services. 

Individual  Indian  mineral  owners  are 
requested  to  respond,  using  a  customer 
comment  postcard,  to  three  questions  by 
checking  "Yes"  or  "No"  boxes  and  to  a 
fourth  question  with  a  written  response. 
The  four  questions  are:  1.  Did  we 
answer  your  questions?  2.  Did  we 
respond  timely?  3.  Did  we  treat  you 
courteously?  4.  How  can  we  improve 
our  service?  We  estimate  that  it  takes 
about  2  minutes  to  respond  to  these 
questions  and  that  approximately  60 
respondents  will  respond  annually. 

Description  of  Respondents: 
Individual  Indian  mineral  owners. 

Frequency  of  Response:  Upon  request 
after  receiving  assistance  from  the  Office 
of  Indian  Royalty  Assistance. 

Estimated  Reporting  and 
Recordkeeping  Burden:  2  minutes. 

Annual  Responses:  60  responses. 

Annual  Burden  Hours:  2  hours. 

Bureau  Clearance  Officer:  Jo  Ann 
Lauterbach,  (202)  208-7744. 

Dated:  September  22, 1997. 
Lacy  Querqaes  Denett, 

Associate  Director  for  Royalty  Management. 
(FR  Doc.  97-26237  Filed  10-2-97;  8:4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

30-Day  Notice  of  Submission  to  OMB— 
Opportunity  for  Public  Comment 

AQBICY:  Department  of  the  Interior, 

National  Park  Service.  Land  and  Water 

Conservation  Fund  State  Assistance  and 

Urlian  Park  and  Recreation  Recovery 

Programs. 

ACTION:  Notice  of  submission  to  OMB 

and  request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  44  U.S.C.  3507)  and  5  CFR 
part  1320,  Reporting  and  Recordkeeping 
Requirements,  the  National  Park  Service 


invites  public  comments  on  eight 
information  collection  requests  (ICR)  for 
the  Land  and  Water  Conservation  Fund 
(LWCF)  and  Urban  Park  and  Recreation 
Recovery  (UPARR)  grant  programs  as 
described  below.  Comments  are  invited 
on:  (1)  The  need  for  the  information 
including  whether  the  information  has 
practical  utility;  (2)  the  accuracy  of  the 
reporting  burden  estimate;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

1.  LWOF  Description  and  Notification 
(DNF,  NPS  10-903,  OMB  1024-0031). 
The  DNF  is  necessary  to  provide  data 
input  into  the  NPS  automated  project 
information  system  wrhich  provides 
timely  data  on  projects  funded  over  the 
life  of  the  LWCF  program.  Respondents: 
56  State  governments,  DC  and 
territories.  Estimated  Annual  Reporting 
Burden:  13  hours.  Estimated  Average 
Burden  Hours  Per  Response:  0.25  hours. 
Estimated  Frequency  of  Response:  50 
nationwide. 

2.  LWCF  Program  Performance  Report 
(OMB  1024-0032).  As  required  by  OMB 
Circular  A-102,  grantees  must  submit 
performance  reports  which  describe  the 
status  of  the  work  required  under  the 
project  scope.  Respondents:  56  State 
governments,  DC  and  territories. 
Estimated  Annual  Reporting  Burden: 
690  hours.  Estimated  Average  Burden 
Hours  Per  Response:  1.0  hours. 
Estimated  Frequency  of  Response:  690 
nationwide. 

3.  LWCF  Project  Agreement  and 
Amendment  Form  (NPS  10-902  and  10- 
902a,  respectively.  OMB  1024-0033). 
The  Project  Agreement  and  Amendment 
forms  set  forth  the  obligations  assumed 
by  the  State  through  its  acceptance  of 
Federal  assistance  under  the  LWCF  Act 
and  any  special  terms  and  conditions. 
Respondents:  56  State  governments,  DC 
and  territories.  Estimated  Annual 
Reporting  Burden:  70  hours.  Estimated 
Average  Burden  Hours  Per  Response: 
1.0  hours.  Estimated  Frequency  of 
Response:  70  nationwide. 

4.  LWCF  Oo-Site  Inspection  Report 
(OMB  1024-0034).  The  On-Site 
Inspection  Reports  are  used  to  insure 
compliance  by  grantees  with  applicable 
Federal  laws  and  program  guidelines, 
and  to  insure  the  continued  viability  of 
the  funded  site.  Respondents:  56  State 
governments,  DC  and  territories. 
Estimated  Aimual  Reporting  Burden: 
3,000  hours.  Estimated  Average  Burden 
Hours  Per  Response:  0.5  hoiu«. 
Estimated  Frequency  of  Response:  6,000 
nationwide. 


5.  LWCF  Conversion  of  Use 
Provisions  (OMB  1024-0047).  To 
convert  assisted  sites  to  other  than 
public  outdoor  recreation,  LWCF  project 
sponsors  must  provide  relevant 
information  necessary  to  comply  with 
section  6(f)(3)  of  die  LWCF  Act  of  1965. 
Respondents:  56  State  governments,  DC 
and  territories.  Estimated  Annual 
Reporting  Burden:  1,750  houn. 
Estimated  Average  Burden  Hours  Per 
Response:  35  hours.  Estimated 
Frequency  of  Response:  50  nationwide. 

6.  UPARR  Project  Performance  Report 
(OMB  1024-0628).  As  required  by  OMB 
Circular  A-102,  grant  recipients  must 
submit  performance  reports  which 
describe  the  status  of  the  wotk  required 
under  the  project  scope.  Respondents: 
Urban  cities  and  counties.  Estimated 
Arwual  Reporting  Burden:  250  hoiu«. 
Estimated  Average  Burden  Hours  Per 
Response:  1.5  hours.  Estimated 
Frequency  of  Response:  165  nationwide. 

7.  UPARR  Conversion  of  Use 
Provisions  (OMB  1024-0048).  To 
convert  assisted  sites  to  other  than 
public  outdoor  recreation,  UPARR 
project  sponsors  must  provide  relevant 
information  necessary  to  comply  with 
section  1010  of  the  UPARR  Act  of  1978. 
Respondents:  Urban  cities  and  counties. 
Estimated  Annual  Reporting  Burden:  75 
hours.  Estimated  Average  Burden  Hours 
Per  Response:  25  hours.  Estimated 
Frequency  of  Response:  3  nationwide. 

8.  UPARR  Project  Agreement  and 
Amendment  Form  (NPS  10-912  and  10- 
915,  respectively,  OMB  1024-0089).  The 
Project  Agreement  and  Amendment 
forms  set  forth  the  obligations  assumed 
by  grant  recipients  through  their 
acceptance  of  Federal  assistance  under 
the  UPARR  Act  and  any  special  terms 
and  conditions.  Respondents:  Urtmn 
cities  and  counties.  Estimated  Annual 
Reporting  Burden:  20  hours.  Estimated 
Average  Burden  Hours  Per  Response: 
1.0  hours.  Estimated  Frequency  of 
Response:  20  nationwide. 

There  were  no  public  comments 
received  as  a  result  of  publishing  on 
July  25, 1997  in  the  Federal  Reg^ter  a 
60-day  notice  of  intention  to  request 
clearance  for  this  ICR. 

OATESt  Public  comments  on  these  eight 
proposed  ICRs  will  be  accepted  on  or 
before  November  3, 1997. 

ADDRESSES:  Send  comments  to:  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention  Desk  Officer  for  the 
Interior  Department,  Office  of 
Management  and  Budget.  Washington, 
DC  20503;  and  also  to:  Mr.  Kenneth  R. 
Compton,  Acting  Program  Manager, 
Recreation  Grants,  National  Park  Service 
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(2225).  P.O.  Box  37127.  Washington.  DC 

20013-7127. 

DUaaM.Cook«, 

Information  Collection  Claaranc9  Officer, 
National  Park  Senrica. 
|FR  Doc.  97-26260  FUad  10-2-97;  8:45  am) 
MLONQ  OOM  491«-7»-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notioe  of  Availability  of  Director's 
Order  Conoeming  Relationships 
Between  ttie  Natlonai  Parte  Service  and 
Cooperating  Associations 

AOBICT:  National  Park  Service.  Interior. 
ACTKM:  Public  Notice. 

SUMMARY:  The  National  Park  Service 
(NPS)  is  converting  and  updating  its 
current  system  of  internal  instructions 
to  a  three-level  system  consisting  of:  (1) 
NPS  Management  Policies;  (2)  Director's 
Orders;  and  (3)  Reference  Manuals/ 
Handbooks  and  other  helpful 
information.  When  these  documents 
contain  new  policy  or  procedural 
requirements  that  may  affect  parties 
outside  the  NPS.  this  information  is 
being  made  available  for  public 
comment  Director's  Order  #32 
establishes  operational  policies  and 
procedural  guidance  concerning 
relationships  between  the  NPS  and 
Cooperating  Associations.  Cooperating 
Associations  are  private,  nonprofit 
organizations-that  provide  educational 
services  in  many  areas  of  the  National 
Park  System. 

DATES:  Written  comments  will  be 
accepted  until  November  3. 1997. 
ADDRESSES:  Send  comments  to  Glenn 
Clark.  Servicewide  Cooperating 
Association  Coordinator,  Room  7312. 
National  Park  Service.  1849  C  Street 
NW.  Washington.  DC  20240. 
FOR  FURTHER  MFORMATION  CONTACT: 
Glenn  Clark  at  202-56S-1058. 

SUPPt^MENTARY  INFORMATION: 

Director's  Order,  932:  Cooperatiiig 
Aaaociatioiis 

1.  Purpose  and  obfective 

Cooperating  Associations 
(Associations)  are  private  nonprofit 
corporations  established  under  state 
law.  They  support  the  educational, 
scientific,  historical,  and  interpretive 
activities  of  the  National  Park  Service 
(Service)  in  a  variety  of  ways,  under  the 
provisions  of  formal  agreements  with 
the  Service.  For  many  years. 
Associations  have  been  among  the 
Service's  most  effective  supporters.  This 
Director's  Order  is  intended  to  help 


ensure  the  success  of  the  relationship 
between  the  Service  and  Associations 
by  specifying  operational  policies  and 
prooadural  requirements  governing 
relationships  between  the  Service  and 
Associations.  In  combination  with 
Reference  Manual  #32.  it  supersedes 
and  replaces  the  Cooperating 
Associations  Guideline  (NPS-32)  and 
instructional  memoranda  that  have  been 
issued  in  years  past 

This  "Level  2"  Director's  Order  is  not 
intended  to  document  all  the  NPS's 
policies,  procedures,  practices  and 
requirements  applicable  to  relationships 
with  Associations.  For  a  comprehensive 
compilation  of  those  materialsv 
employees  must  refer  to  the  "Level  3" 
Cooperating  Association  Reference 
Manual  issued  by  the  Associate 
Director,  Park  Operations  and 
Education.  The  "Level  1'  NPS 
Management  Policies  remain  applicable 
and  serve  as  the  basic  foundation  for  the 
Level  2  and  Level  3  documents. 

2.  Authorities 

16  U.S.C  Sec  1-3.  6, 17}-2(e). 

3.  PoUcies/Instructions/Requirements 

3.1    The  Associate  Director,  Park 
Operations  and  Education  is  delegated 
the  responsibility  to  issue  a  reference 
manual  outlining  specific  procedures 
that  support  policy,  mandatory 
requirements  and  operational 
procedures. 

3.'2    Authority  to  designate 
associations.  Where  an  Association 
serves  one  or  more  park  areas  within  a 
region,  authority  to  designate  an 
Association  is  delegated  to  the  regional 
director  and  may  not  be  redelegated  to 
superintendents.  When  an  Association 
serves  park  areas  in  more  than  one 
region,  designation  authority  resides 
with  the  Director.  National  Park  Service. 

3.3  Tax  exempt  status.  Associations 
must  obtain  and  maintain  recognition 
by  the  Internal  Revenue  Service  of  tax 
exemption  under  Section  501(c)(3)  of 
the  Internal  Revenue  Code  to  operate  in 
areas  of  the  National  Park  System. 

3.4  Service  employee's  role. 

3.4.1  Ethical  conduct  In  dealing 
with  Associations,  all  Service  staff  must 
comply  with  5  CFR  Part  2635, 
"Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch." 

3.4.2  Relation  to  boards.  3.4.2a 
Service  employees  may  not  serve  on 
Association  boards,  even  in  an  ex-o£Bcio 
capacity,  and  may  not  participate  in 
Association  Decisions  concerning  the 
relationship  of  the  Association  to  the 
Service,  or  represent  the  Association  in 
business  transactions  or  operations. 
However,  as  authorized  by  Public  Law 


79-633,  Service  employees  may  assist 
Association  operations. 

3.4.2b    Service  representatives  may 
attend  Association  meetings  in  an 
advisory,  non-voting  capacity,  but  may 
not  participate  in  executive  sessions  of 
an  Association  board  unless  invited. 

3.5    The  Associate  Director,  Parte 
Operations  and  Education  will  develop 
a  standard,  non- negotiable  Cooperating 
Association  Agreement  This  agreement 
will  incorporate  the  policy  and 
procedural  requirements  set  forth  in  this 
Director's  Order,  the  provisions  listed 
below,  and  any  additional  requirements 
imposed  by  higher  authorities  or  by  the 
Associate  Director,  Park  Operations  and 
Education,  where  specifically 
authorized  by  this  Director's  Order. 
Service  related  activities  performed  by 
Associations  not  addressed  in  the 
Agreement  must  be  addressed  in 
supplemental  agreements. 

3.5.1  Association  responsibilities. 
3.5.1a    Association  boarids  of  directors 
%vill  notify  the  Service  of  board  meetings 
and  will  invite  appropriate  Service 
representatives  to  board  meetings  and  to 
appropriate  committee  meetings. 

3.5.1b    Association  employees  are 
not  authorized  to  undertake  any 
government  function  or  activity  on 
behalf  of  the  Service  beyond  routine 
visitor  information  services  or  other 
activities  authorized  by  the  Cooperating 
Association  Agreement,  supplements  to 
the  agreement,  or  agreements  for 
voluntary  services. 

3.5.1c    If  Association  employees 
perform  functions  normally  carried  out 
by  Service  employees  other  than  under 
3.5.1b,  they  must  do  so  as  Service 
volunteers  (VIPs). 

3.5.1d    Associations  may  not  use  the 
"Agreement  for  Voluntary  Services"  to 
circumvent  any  requirements  for 
insurance  coverage  included  in  the 
Cooperating  Association  Agreement  or 
in  this  Order. 

3.5. le    Association  employees  may 
not  engage  in  activities  that  would  lead 
the  public  to  reasonably  conclude  that 
they  are  government  employees. 
Association  employees  who  engage  in 
public  contact  must  wear  some  readily 
identifiable  indication  of  Association 
affiliation,  but  Association  employees 
may  not  wear  Service  or  other 
government  uniforms. 

3.5.2  Sales  activities. 
3.5.2.1     General  Requirements. 
3.5.2.1a    Sales  must  support  the 

purposes  of  Associations  as  stated  in 
their  articles  of  incorporation. 

3.5.2.1b    Associations  must  display  a 
sign  that  identifies  the  sales  outlet  as  a 
nonprofit  activity  of  the  officially 
approved  Association  for  the  site. 

3.5.3  Sales  item  approval. 


3.5.3a    Items  sold  in  park  areas, 
through  mail  order  catalogs,  and  at  off- 
site  sales  outlets  (excluding  those  sales 
outlets  operated  by  an  Association  in 
partnership  with  other  government 
entities)  must  be  approved  in  advance 
•by  the  superintendent  for  price,  quality, 
interpretive  value,  and  acciu^cy. 

3.5.3b    The  sales  of  visitor 
convenience  items  must  be  conducted 
under  the  authority  of  the  Concessions 
Policy  Act  and  must  be  managed  in  the 
same  maimer  as  concession  permits/ 
contracts  issued  to  concessioners. 
However,  Associations  must  relinquish 
any  preferential  right  to  the  renewal  of 
those  permits. 

3.5.3c    Associations  may  not  sell 
material  that  violates  conservation 
principles  of  the  Service. 

The  sale  of  original  prehistoric  or 
historic  artifacts  or  paleontological 
specimens  is  prohibited.  Replicas  of 
such  artifacts  and  specimens  must  be 
clearly  labeled  as  such. 

3.5.3d    Craft  items  represented  as 
being  Indian-made  shall  be  sold  in 
accordance  with  the  Indian  /Vrts  and 
Crafts  Act  of  1990  (Pub.  L.  101-644  [104 
Stat  4662],  November  29, 1990). 

3.5.3e    Paid  advertising  in  sales  items 
(Le.,  journals  with  advertising)  must  be 
incidental  to  the  interpretive  value  or 
message  of  an  item.  Advertising  or 
vendor  information  may  not  imply 
endorsement  by  the  Service. 

3.5.4  Off-site  sales  operations. 
3.5.4.a    Associations  must  obtain 

Service  approval  before  commencing 
business  operations  in  off-site  sales 
outlets  that  do  not  serve  other 
government  entities. 

3.5.4b    An  Association  must  consult 
with  the  Service  when  considering 
operating  an  off-site  sales  outlet  for 
another  government  entity. 

3.5.4c    The  superintendent  will 
periodically  review  the  off-site  sales 
activities  of  Associations  to  ensiire  that 
Service  interests  are  protected. 

3.5.5  Interpretive  activities. 
3.5.5a    Interpretive  activities 

conducted  by  Associations  in  parks 
must  be  approved  in  advance  by  the 
Service. 

3.5.5b    The  Association  and  the 
superintendent  of  the  affected  park  area 
will  establish  standard  operating 
procedures  for  conducting  interpretive 
programs  and  activities. 

3.5.5c    All  interpretive  programs 
conducted  by  Associations  on  behalf  of 
the  Service  will  be  audited  by  the 
Service  for  content,  accuracy,  and 
effective  delivery. 

3.5.5d    The  Service  will  assist  the 
Association  in  providing  training  to 
Association  staff  appropriate  to  their 
interpretive  activities. 
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3.5.5e    Any  fiaes  charged  must  first  be 
approved  by  the  park  superintendent 

3.5.5f    Collections  of  fees  for  fee 
interpretation  must  meet  Service 
standards  for  accountability  and 
seciirity  of  funds. 
3.5.6    Facilities  and  equipment 
3.5.6a    The  Service  wul  provide 
■    Associations  with  suitable  sales  areas 
and  other  facilities  to  conduct  business. 
The  Service  reserves  the  right  to  relocate 
or  withdraw  any  such  &cilities  (upon 
reasonable  notice)  in  order  to  meet  the 
needs  of  the  Service. 

3.5.6b    The  Service  will  reserve  the 
right  to  conduct  inspections  of  provided 
Cacilities  whenever  it  deems  necessary. 

3.5.6c    The  Service  will  provide 
Associations  with  routine  maintenance 
and  repair  services  and  utilities  such  as 
water,  electricity,  heat,  and  air 
conditioning  at  each  assigned  facility,  to 
the  extent  these  services  and  utilities  are 
required  for  the  operation  of  the 
building  for  governmental  purposes. 
Other  maintenance  and  repair  services 
and  utilities  will  be  provided  by  the 
Association  or  provided  to  the 
Association  by  the  Service  on  a 
reimbursable  basis. 

3.5.6d    The  Service  and  Association 
will  negotiate  a  maintenance  and 
operations  plan  for  those  facilities 
governed  by  a  supplemental  agreement. 

3.5.6e    All  Association  plans  for 
Construction,  redesign,  or  renovation  of 
in-park  facilities  must  be  approved  in 
advance  by  the  Service,  and  must  be 
implemented  in  accordance  with  the 
Service's  normal  design  and 
construction  procedures. 

3.5.6f    ff  buildings  are  constructed  on 
Service  property  by  Associations,  the 
buildings  must  be  the  property  of  the 
Service. 

3.5.6g    When  the  Service  designs  and 
constructs  new  facilities  that  will  house 
Association  activities,  the  Association 
will  be  included  in  the  plaiming  and 
design  and  will  be  given  the 
opportunity  to  review  and  comment  on 
preliminary  and  final  design  plans. 

3.6.6h    With  prior  approval  from  the 
superintendent.  Associations  are 
permitted  incidental  use  of  government- 
owned  or  leased  vehicles,  provided  that 
the  use  is  solely  for  work  authorized 
under  the  Cooperating  Association 
Agreement  or  associated  supplemental 
agreements. 

3.5.7  Postage. 

Associations  may  not  use  government 
postage. 

3.5.8  Administrative  requirements. 
3.5.8a    Audit 

A  financial  statement  audit  is 
required  for  Associations  with  annual 
gross  revenue  of  $1,000,000  or  more;  a 
financial  statement  review  is  required 


for  Associations  with  gross  revenue  of 
$250,000  to  $1,000,000.  For  additional 
information  refer  to  RM-32. 
3.5.8b    Annual  Report. 
Each  Association  must  submit  an 
annual  financial  report  consisting  of  the 
NPS  Form  10-40,  IRS  Form  990  (or 
990EZ  and  990T,  if  appropriate),  a  copy 
of  the  year's  audited  or  reviewed 
financial  statement,  and  a  brief  narrative 
of  the  year's  activities  and 
accomplishments. 
3.5.8c    Insurance. 

Each  Association  must  carry  adequate 
liability  insurance  with  a  minimum  of 
$100,000.00  protection  imless  more  is 
prescribed  by  the  Service.  In  addition. 
The  United  States  of  America  will  be 
named  as  an  additional  insured  on  all 
such  policies. 

3.6    Future  cooperating  association 
agreements 

The  following  provisions  are  effective 
immediately,  and  will  be  incorporated 
into  the  standard  Cooperating 
Association  Agreement  when  it  is 
revised  in  1999: 
3.61     Donations  to  associations. 
3.6.1a    Donations  will  be  governed 
by  Director'sOrder  #21^Donations  and 
Fundraising. 

3.6.1b    Associations  will  accept 
donations  only  for  the  purposes 
described  in  their  articles  of 
incorporation. 

3.6.1c    When  an  Association  accepts 
a  donation  on  behalf  of  the  Service,  the 
Association  is  accoimtable  to  the  donor 
for  the  use  of  the  funds. 
3.6.2    Donations  from  associations. 
3.6.2a    TTie  level  of  aid  to  the  Service 
appropriate  to  each  Association  must  be 
determined  jointly  by  the  Association 
and  the  NPS  based  upon  the  nature  and 
extent  of  the  Association's  activities  and  - 
the  needs  of  the  Service. 

3.6.2b    Regional  Directors  are 
delegated  the  authority  and 
responsibility  to  approve  donations  in 
the  following  categories  before  they  are 
accepted: 

1.  Major  research  projects 

2.  Land  acquisitions 

3.  Interpretive/educational  facilities 

4.  Historic  preservation/restoration 

projects 

3.6.2c    Service  managers  will  not 
accept  donations  from  Associations  to 
fund  any  government  personnel  salaries. 

3.6.2d    When  the  Service  accepts  a 
donation  from  an  Association,  timely 
completion  of  the  funded  project  and 
fund  accountability  are  required,  and  a 
report  made  to  the  Association  upon 
request 

3.6.3    Fundraising  by  cooperating 
associations. 
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3.6.3a    Pundraising  by  Associations 
will  be  governed  by  Director's  Order 
#21 — Donations  and  Fundraising. 
BobHaggias, 

Acting  Program  Manager,  Interpretation  and 

Education  Division. 

(FR  Doc.  97-26265  Filed  10-2-07;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Nation  ■!  Parte  Safvice 

Notic*  of  Inwntofy  Comptotion  for 
Native  American  Human  Remains  and 
Aaaoclatod  Funerary  Objects  In  ttw 
Control  of  ttie  Coconino  National 
Foraat,  United  Statea  Forest  Servica, 
Flagataff.AZ 

AOaWT:  National  Park  Service. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C.  3003  (d),  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  Coconino  National 
Forest,  United  States  Forest  Service, 
Flagstaff,  AZ. 

A  detailed  assessment  of  the  human 
remains  was  made  by  U.S.  Forest 
Service,  Arizona  State  Museum,  Arizona 
State  University.  Museum  of  Northern 
Arizona,  Northern  Arizona  University, 
Peabody  Museum  of  Archaeology  and 
Ethnology  (Harvard  University),  the 
Southwest  Museum,  and  University  of 
Illinois  Urbana-Champaign  professional 
staff  in  consiUtation  with 
representatives  of  the  Havasupai  Tribe, 
the  Hopi  Tribe,  the  Hualapai  Tribe,  the 
Pueblo  of  Zuni,  and  the  Yavapai- 
Prescott  Indian  Tribe. 

In  1916,  human  remains  representing 
one  individual  were  removed  without 
permit  from  Chavez  Pass  Ruin, 
Coconino  National  Forest  by  Mrs. 
Blanche  Dougan,  who  donated  the 
remains  to  the  Southwest  Museum.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present 

Prior  to  1934,  human  remains 
representing  four  individuals  were 
removed  from  Chavez  Pass  Ruin  by 
George  Woodtnuy  and  Gila  Pueblo  staff 
and  donated  in  1934  to  the  Peabody 
Museum  of  Archaeology  and  Ethnology, 
Harvard  University.  Gila  Pueblo  was  an 
aichaological  research  facility  located  in 
Globe,  AZ.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present 

In  1967,  human  remains  representing 
a  minimum  of  two  individuals  were 
recovered  from  a  portion  of  Chavez  Pass 


Ruin  during  legally  authorized 
collections  by  Dr.  John  Wilson  of  the 
Museum  of  Northern  Arizona  following 
the  disturbance  of  this  portion  by 
pothunters.  No  known  individuals  were 
identified.  No  associated  fimerary 
objects  are  present. 

In  1976,  human  remains  representing 
two  individuals  were  recovered  frtim 
the  surface  of  Chavez  Pass  Ruin  by 
Northern  Arizona  University  staff 
following  vandalism.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present 

Between  1977  and  1981.  himian 
remaiiu  representing  a  miniinnni  of 
1,930  individuals  were  recovered  from 
Chavez  Pass  Ruin  during  legally 
authorized  excavations  by  Dr.  Fred  Plog 
of  Arizona  State  University.  No  known 
individuals  were  identified.  The  810 
associated  funerary  objects  include 
pottery  bowls,  jars  and  sherds;  shell 
beads  and  ornaments;  manos  and 
metates;  stone  tools;  projectile  points; 
fiber  matting  and  basketry;  seeds; 
charcoal;  and  animal  bones. 

Chavez  Pass  Ruin  has  been  identified 
as  two  large  northern  Sinagua  masonry 
pueblos  occupied  between  1250-1400 
A.D.  based  on  ceramic  seriation  and 
radiocarbon  dating. 

Between  1940  and  1960,  human 
remains  representing  three  individuals 
were  recovered  bom  the  Pollock  site 
(NA  4317)  during  legally  authorized 
excavations  conducted  by  Dr.  John  C. 
McGregor  of  the  University  of  Illinois 
Urtnna-Champaign.  No  known 
individuals  were  identified.  No . 
associated  funerary  objects  are  present 

The  Pollock  site  has  been  identified  as 
a  large  northern  Sinagua  masonry 
pueblo  occupied  between  1200-1325 
A.D.  based  on  material  culture, 
architecture,  and  site  organization. 

During  1953-1955,  human  remains 
representing  seven  individuals  were 
removed  frmn  the  Pollock  site  (NA 
4317)  during  legally  authorized 
excavations  conducted  by  Dr.  John 
McGregor  of  the  University  of  Illinois 
and  presently  curated  at  the  Museum  of 
Northern  Arizona.  No  known 
individuals  were  identified.  The  317 
associated  funerary  objects  include 
pottery  bowls  and  jars,  shell  bracelets, 
turquoise  mosaics,  copper  bells,  shell 
beads  atid  pendants,  yucca  fiber,  and 
grinding  stones. 

This  portion  of  the  Pollock  site  has 
been  identified  as  a  northern  Sinagua 
masonry  pueblo  occupied  between 
1325-1400  A.D.  based  on  material 
cultiue.  architecture,  and  site 
organization. 

m  1940,  human  remains  representing 
seven  individuals  were  recovered  from 
Kinikinick  Ruin  (NA  1629)  during 


legally  authorized  excavations 
conducted  by  Milton  Wetherill  of  the 
Museum  of  Northern  Arizona.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present 

Between  1940  and  1960,  human 
remains  representing  two  individuals 
were  recovered  from  Kinikinick  Ruin 
(NA  1629)  during  legally  authorized 
excavations  conducted  by  Dr.  John  C 
McGregor  of  the  University  of  Illinois 
Urbana-Champaign.  No  known 
individuals  were  identified.  The  ten 
associated  funerary  objects  include  shall 
beads. 

Kinikinick  Ruin  has  been  identified  as 
two  nordiem  Sinagua  masonry  pueblos 
occupied  between  1250-1350  A.D.  based 
on  material  cultiire.  architecture,  and 
site  organization. 

Continuities  of  ethnographic 
materials,  technology,  architecture,  aiul 
published  oral  traditions  indicate  the 
affiliation  of  Chavez  Pass  Ruin. 
Kinikinick  Ruin,  and  the  Pollock  site 
with  both  the  Hopi  Tribe  and  Pueblo  of 
Zuni.  Oral  traditions  presented  by 
representatives  of  the  Hopi  Tribe  and 
Pueblo  of  Zuni  further  support  this 
affiliation  with  the  northern  Sinagua 
sites  of  Chavez  Pass  Ruin,  Kinikinick 
Ruin,  and  the  Pollock  site. 

In  1927,  himian  remains  representing 
one  individual  were  purchased  by  Gila 
Pueblo  and  transferred  to  the  Arizona 
State  Museum  in  1950.  Collection 
information  indicates  this  individual 
was  removed  site  AR-03-04-02-1892 
without  a  permit  by  an  unknown 
person.  No  kno%vn  individual  was 
identified.  The  one  associated  funerary 
object  is  a  Sosi  pitcher  in  which  the 
cremated  human  remains  had  been    . 
placed. 

Site  AR-03-04-02-1892  has  been 
identified  as  a  small  Sinagua-period 
pueblo  occupied  between  1006-1300 
A.D.  based  on  material  culture  and  site 
organization. 

m  1927,  human  remains  representing 
eight  individuals  were  removed  from 
Turkey  HiUs  Pueblo  during  legally 
authorized  excavatioos  by  the  Arizona 
State  Museum.  No  known  individuals 
were  identified.  The  two  associated 
funerary  objects  include  pottery  bowl 
and  jars. 

Turkey  Hills  Pueblo  has  been 
identified  as  a  large  two-story  pueblo 
with  a  large  open  court  containing  small 
structures.  The  site  appears  to  have  been 
occupied  during  the  Sinagua  eldeo- 
Turkey  Hill  phase,  between  1100-1225 
A.D.  based  on  material  cultxue.  site 
organization,  and  architecture. 

In  1980  and  1985,  human  remains 
representing  six  individuals  were 
recovered  from  the  Townsend  Kvide 
Site  by  University  of  Arizona  staff 
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during  legally  authorized  mitigatibn 
work  on  U.S.  Highway  89.  No  known 
individuals  were  identified.  The  25 
associated  funerary  objects  include 
potter  jar  and  bowls,  projectile  points, 
stone  tools,  and  shell  jewelry. 

The  Townsend  Divide  Site  has  been 
identified  as  a  Sinagua  pithouse  village 
occupied  between  1000-1225  A.D.  based 
on  material  culture,  architecture,  and 
site  organization. 

In  1922,  human  remains  representing 
one  individual  were  donated  to  the 
Southwest  Museum  by  Mr.  Elliot  B.       ^ 
Loomis.  These  remains  were  apparently 
removed  from  a  cliff  dwelling  in 
Sycamore  Canyon  without  a  permit  by 
Mr.  Loomis.  No  known  individual  was 
identified.  No  associated  funerary 
objects  arepresent. 

This  cliftdweUing  in  Sycamore 
Canyon  has  been  identified  as  a 
Southern  Sinagua  site  occupied  between 
1100-1400  A.D.  based  on  material 
cultiire,  architecture,  and  site 
organization. 

During  the  1950s,  human  remains 
representing  nine  individuals  were 
removed  fitim  NA  4265  (Page  site) 
during  legally  authorized  excavations  by 
the  Museimi  of  Northern  Arizona.  No 
known  individuals  were  identified.  The 
21  associated  funerary  objects  include 
pottery  bowls  and  jars,  manos,  and  shell 
ornaments. 

During  the  1950s,  human  remains 
representing  a  minimum  of  37 
individuals  were  removed  bom  NA 
4266  (Piper  site)  during  legally 
authorized  excavations  by  the  Museum 
of  Northern  Arizona.  No  known 
individuals  were  identified.  The  58 
associated  funerary  object  include 
pottery  jars,  bowls,  and  pitchers; 
projectile  points;  stone  beads;  and  shell 
jewelry. 

During  the  19508,  human  remains 
representing  one  individual  were 
removed  ^m  site  NA  5700  during 
legally  authorized  excavations  by  the 
Museum  of  Northern  Arizona.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present 

During  the  1950s,  human  remains 
representing  one  individual  were 
removed  from  site  NA  5899  during 
legally  authorized  excavations  by  the 
Museum  of  Northern  Arizona.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present 

During  the  1950s,  human  remains 
representing  one  individual  were 
removed  fitjm  site  NA  5971  during 
legally  authorized  excavations  by  the 
Museum  of  Northern  Arizona.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present 

During  the  1950s,  human  remains 
representing  two  individuals  were 


removed  from  site  6589  during  legally 
authorized  excavations  by  the  Museum 
of  Northern  Arizona.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Site  NA  4265  (Page  Site),  site  NA 
4266  (Piper  Site),  site  NA  5700,  site 
NA5899,  site  NA  5971,  and  site  NA 
6589  consist  of  pithouses,  small 
masonry  pueblos,  and  an  alcove  site 
occupied  between  500-1300  A.D.  by 
people  of  the  Northern  Sinagua  culture 
based  on  material  culture,  architecture, 
and  site  organization. 

During  the  1960s,  human  remains 
representing  one  individual  were 
removed  bom  site  NA  7432  (Rincon 
Pueblo)  during  legally  authorized 
excavations  by  the  Museum  of  Northern 
Arizona.  No  known  individual  was 
identified.  The  four  associated  funerary 
objects  include  pottery  bowls. 

During  the  1960s,  human  remains 
representing  one  individual  were 
removed  frtim  site  NA  8499  (Weimer 
Ruin)  during  legally  authorized 
excavations  by  the  Museiun  of  Northern 
Arizona.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

During  the  1960s,  human  remains 
representing  a  minimum  of  two 
individuals  were  removed  from  site  NA 
8507  (Red  Bead  Pueblo)  during  legally 
authorized  excavations  by  the  Museum 
of  Northern  Arizona.  No  known 
individuals  were  identified.  The  twelve 
associated  funerary  objects  include 
pottery  jars  and  bowls,  and  projectile 
points. 

During  the  1960s,  human  remains 
representing  two  individuals  were 
removed  from  site  NA  8722  (Cinder  Hill 
Village)  during  legally  authorized 
excavations  by  the  Museimi  of  Northern 
Arizona.  No  known  individuals  were 
identified.  The  two  associated  funerary 
objects  are  a  shell  bracelet  and  pottery 
canteen. 

During  the  1960s,  human  remains 
representing  four  individuals  were 
removed  from  site  NA  8735  (Cinder  Hill 
Aimex)  during  legally  authorized 
excavations  by  the  Museum  of  Northern 
Arizona.  No  known  individuals  were 
identified.  The  two  associated  funerary 
objects  are  pottery  bowls. 

During  the  1960s,  human  remains 
representing  a  minimum  of  six 
individuals  were  recovered  from  site 
NA  8529  during  legally  authorized 
excavations  by  the  Museum  of  Northern 
Arizona.  No  luiown  individuals  were 
identified.  The  25  associated  funerary 
objects  include  pottery  bowls,  jars, 
pitcher  and  ladle;  stone  tools,  and  bone 
tools. 

During  the  1960s,  human  remains 
representing  one  individual  were 


recovered  from  site  NA  8723  during 
legally  authorized  excavations  by  the 
Museum  of  Northern  Arizona.  No 
known  individual  was  identified.  The 
two  associated  funerary  objects  are 
pottery  bowls. 

Durmg  the  1960s,  human  remains 
representing  one  individual  were 
removed  from  site  NA  8781  during 
legally  authorized  excavations  by  the 
Museum  of  Northern  Arizona.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present 

During  the  19608,  human  remains 
representing  one  individual  were 
removed  bom  site  NA  8787  during 
legally  authorized  excavations  by  the 
Museimi  of  Northern  Arizona.  No 
known  individual  was  identified.  The 
two  associated  funerary  objects  are 
projectile  points. 

During  tne  1960s,  human  remains 
representing  one  individual  were 
removed  from  site  NA  9091  during 
legally  authorized  excavations  by  the 
Museum  of  Northern  Arizona.  No 
knoMm  individual  was  identified.  No 
associated  funerary  objects  are  present 

During  the  1960s,  human  remains 
representing  five  individuals  were 
removed  bom  site  NA  9099  during 
legally  authorized  excavations  by  the 
Museimi  of  Northern  Arizona.  No 
known  individuals  were  identified.  The 
two  associated  funerary  objects  are 
turquoise  pendants. 

Sites  NA  7432,  NA  8499,  NA  8507. 
NA  8722.  NA  8735,  NA  8529,  NA  8723. 
NA  8781,  NA  8787,  NA  9091,  and  NA 
9099  have  been  identified  as  a  group  of 
pueblo  and  pithouse  sites  occupied 
between  1066-1250  A.D.  based  on 
material  culture  and  site  organization. 

In  1932,  human  remains  representing 
one  individual  were  recovered  from  the 
Calkins  Ranch  site  (NA  2385)  during 
legally  authorized  excavations  by  the 
Museum  of  Northern  Arizona.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present 
In  1957,  human  remains  representing 
five  individuals  were  recovered  bom 
the  Calkins  Ranch  site  (NA  2385)  during 
legally  authorized  excavations 
conducted  by  Dr.  David  A.  Bretemitz  of 
the  Museum  of  Northern  Arizona.  No 
known  individuals  were  identified.  The 
eight  associated  funerary  objects  include 
pottery  txiwls  and  jars,  and  shell 
ornaments. 

The  Calkins  Ranch  site  (NA  2385)  has 
been  identified  as  a  pithouse  village 
occupied  between  900-1100  A.D.  based 
on  material  culture  and  site 
organization. 

Between  1966  and  1968,  human 
remains  representing  three  individuals 
were  recovered  bom  Elden  Pueblo  (NA 
142)  during  legally  authorized 
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excavatioos  conducted  by  Northern 
Arizona  University,  and  ciuated  by  the 
Museum  of  Northern  Arizona.  No 
known  individuals  were  identified.  The 
one  associated  funerary  object  is  a 
turauoise  bead  earring. 

Since  1978,  human  remains 
representing  fourteen  individuals  have 
been  recovered  from  Elden  Pueblo  (NA 
142)  during  legally  authorized 
excavation  and  stabilization  projects  by 
the  Coconino  National  Forest  in 
partnership  with  the  Museum  of 
Northern  Arizona  and  other  institutions. 
No  ImoMm  individuals  were  identified. 
The  124  associated  funerary  objects 
include  pottery  mugs,  efBgies,  bowls, 
jars,  and  sherds. 

Elden  Pueblo  has  been  identified  as 
northern  Sinagua  pueblo,  pithouses,  and 
outlier  pueblos  occupied  between  1100- 
1275  A.D.  based  on  material  culture, 
radiocarbon  dating,  architecture,  and 
site  organization. 

In  1974  and  1975,  human  remains 
representing  a  minimum  of  145 
individuals  were  recovered  Cram  the 
Koharsho  site  (NA  10937)  during  legally 
authorized  excavations  by  Dr.  William  J. 
Beeson  of  Sacramento  State  College.  No 
known  individuals  were  identifiMl.  The 
1,575  associated  funerary  objects 
include  stone  beads,  pottery  bowls, 
shell  beads,  and  a  shell  pendant. 

The  Koharsho  site  (NA  10937)  has 
been  identified  as  a  northern  Sinagua 
masonry  pueblo  occupied  between 
1120-1250  AJ).  based  on  material 
cult\ire,  architecture,  and  site 
organization. 

Between  1984  and  the  summer  of 
1990,  human  remains  representing  54 
individiials  were  recovered  from  Lizard 
Man  Village  (NA  17957)  during  legally 
authorized  excavations  by  Dr.  )ohn 
Whittaker  and  Dr.  Kathryn  Kamp  of 
Griimell  College.  No  known  individuals 
were  identified.  The  26  associated 
funerary  objects  include  pottery 
miniatures  and  sherds:  projectile  points; 
shell  bracelet  and  beads:  stone  and  bone 
tools. 

Lizard  Man  Village  has  been 
identified  as  a  northern  Sinagua 
pithouse  and  surface  rooms  occupation 
dating  to  1066-1325  A.D.  based  on 
material  culture,  architecture,  and  site 
organization. 

Between  1984  and  the  summer  of 
1990.  human  remains  representing  two 
individuals  were  recovered  from 
Fortress  Hill  Pueblo  (NA  6612)  during 
legally  authorized  excavations  by  Dr. 
John  Whittaker  and  Dr.  Kathryn  Kamp 
of  Grinnell  College.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Fortress  Hill  Pueblo  has  been 
identified  as  a  northern  Sinagua 


masonry  pueblo  occupied  between 
1066-1325  A.D.  based  on  material 
culture,  architecture,  and  site 
orranization. 

During  1968-1970,  human  remains 
representing  eleven  individuals  were 
recovwed  from  site  NA  10101  during 
legally  authorized  excavations  by  Dr.  J. 
Richard  Ambler  of  Northern  Arizona 
University.  No  known  individuals  were 
identified.  The  two  associated  funerary 
objects  are  a  shell  bracelet  and  a  com 
cob. 

Site  NA  10101  has  been  identified  as 
a  northern  Sinagua  masonry  pueblo 
occupied  between  1100-1225  A.D.  based 
on  material  culture,  architecture,  and 
site  organization. 

In  1957,  human  remains  representing 
two  individuals  were  recovered  from 
site  NA  1125  diuing  legally  authorized 
excavations  by  Dr.  David  A  Bretemitz  of 
the  Museum  of  Northern  Arizona.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Site  NA  1125  has  been  identified  as 
a  northern  Sinagua  pithoiise  village 
occupied  between  900-1066  A.D.  based 
on  material  culture  and  site 
organization. 

m  1974,  human  remains  representing 
two  individuals  were  removed  from  site 
NA  11553  during  legally  authorized 
excavations  by  Queens  College.  City 
University,  New  York.  NY  and  are 
curated  by  the  Museum  of  Northern 
Arizona.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

Site  NA  11553  has  been  identified  as 
a  northern  Sinagua  masonry  pueblo 
occupied  between  900-1066  A.D.  based 
on  matOTial  culture,  architecture,  and 
site  organization. 

In  1974.  human  remains  representing 
a  minimum  of  four  individuals  were 
recovered  from  site  NA  13259  by  the 
Museum  of  Northern  Arizona  during 
legally  authorized  collections  following 
the  discovery  of  pothunting  in  areas  bf 
the  site.  No  knovm  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

Site  NA  13259  has  been  identified  as 
a  group  of  northern  Sinagua  pithouses 
based  on  material  culture  and  site 
organization. 

m  1958,  human  remains  representing 
two  individuals  were  recovered  from 
site  NA  19055  during  legally  authorized 
excavations  conducted  jointly  by  the 
Museum  of  Northern  Arizona  and 
Northern  Arizona  University  as  a  field 
school  supervised  by  Dr.  David  Wilcox. 
No  known  individuals  were  identified. 
No  associated  funerary  objects  are 
present. 

Site  NA  19055  has  been  identified  as 
a  northern  Sinagua  group  of  pithouses 


occupied  between  1066-1150  A  J), 
based  on  material  culture  and  site 
organization. 

During  the  early  1970s,  htunan 
remains  representing  a  minimum  of 
nineteen  individuals  were  recovered 
from  site  NA  10772  during  legally 
authorized  data  recovery  excavations  by 
the  Museum  of  Northern  Arizona.  No 
known  individuals  were  identified.  The 
six  associated  funerary  objects  present 
include  pottery  bowls,  matates.  and 
oHvella  beads. 

During  the  early  1970s,  human 
remains  representing  one  individual 
were  recovered  from  site  NA  10775 
during  legally  authorized  data  recovery 
excavations  by  the  Museum  of  Northern 
Arizona.  No  known  individual  was 
identified.  The  one  associated  funerary 
object  is  a  pottery  bowL 

During  the  early  ig70s,  human 
remains  representing  81  individuals 
were  recovered  from  site  NA  10792 
during  legally  authorized  data  recovery 
excavations  by  the  Museum  of  Northern 
Arizona.  No  loiown  individuals  were 
identified.  The  seven  associated 
funerary  objects  present  include  pottery 
jar  and  bowls,  and  stone  tools. 

During  the  early  19708,  human 
remains  representing  27  individuals 
woe  recovered  from  site  10794  during 
legally  authorized  data  recovery 
excavations  by  the  Museiun  of  Northern 
Arizona.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present 

During  the  early  1970s,  human 
remains  representing  a  minimum  of  151 
individuals  were  recovered  from  site 
NA  10803  during  legally  authorized 
data  recovery  excavations  by  the 
Museum  of  Northran  Arizona.  No 
known  individuals  were  identified.  The 
94  associated  funerary  objects  are  a 
pottery  bowls,  jars,  ladles  and  pitchers; 
stone  beads  and  tools;  shell  beads  and 
ornaments;  and  projectile  points. 

During  the  early  1970s,  human 
remains  representing  a  minimum  of  196 
individuals  were  recovered  bom  site 
NA  10806  during  legally  authorized 
data  recovery  excavations  by  the 
Museum  of  Northern  Arizona.  No 
known  individuals  were  identified.  The 
75  associated  funerary  objects  are  a 
pottery  canteen,  bowls,  jars,  and 
pitchers:  stone  beads  and  tools;  shell 
beads  and  ornaments;  and  projectile 
I>oints. 

Sites  NA  10772.  NA  10775.  NA 
10792.  NA  10794.  NA  10803,  and  NA 
10906  consist  of  a  group  of  northern 
Sinagua  pithouse  villages  and  small 
masonry  pueblo  occupied  between  900- 
1250  A.D.  based  on  material  culture  and 
site  organization. 


In  1985,  human  remains  representing 
three  individuals  were  recovered  from 
Old  Caves  (NA  72)  during  legally 
authorized  salvage  excavations 
conducted  by  U.S.  Forest  Service 
persoimel.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  were  present 

The  Old  Caves  site  has  been  identified 
as  a  northern  Sinagua  masonry  pueblo 
and  ball  court  occupied  between  1250- 
1325  A.D.  based  on  material  culture, 
architecture,  and  site  organization. 

In  1939,  human  remains  representing 
a  minimum  of  sixteen  individuals  were 
removed  from  Ridge  Ruin  (NA  1785) 
diuing  legally  authorized  excavations  by 
Dr.  John  McGregor  of  the  Museum  of 
Northern  Arizona.  No  known 
individuals  were  identified.  The  1.595 
associated  funerary  objects  include 
pottery  bowls,  jars  and  pitchers;  wood 
carvings;  stone  and  bone  tools; 
projectile  points;  turquoise  beads, 
jewelry  and  figurines;  shell  beads  and 
jewelry;  burial  mats;  woven  baskets;  and 
macaw  remains. 

In  1939,  human  remains  representing 
a  minimum  of  fifteen  individuals  were 
recovered  from  sites  NA  3673  and  NA 
3676  during  legally  authorized 
excavations  by  Dr.  John  McGregor  of  the 
Museum  of  Northern  Arizona.  No 
known  individuals  were  identified.  The 
118  associated  funerary  objects  include 
a  pottery  bowl  and  sherds,  and  stone 
brads. 

Ridge  Ruin  and  associated  sites  NA 
3673  and  NA  3676  have  been  identified 
as  a  northern  Sinagua  pueblo  and 
pithouse  vUlages  occupied  between 
1066-1200  A.D.  based  on  material 
culture,  architecture,  and  site 
organization. 

During  the  1940s,  human  remains 
representing  one  individual  were 
donated  to  the  Museum  of  Northern 
Arizona  by  an  anonymous  individual 
fbllowring  recovery  without  a  permit 
from  the  Honaki  site  (NA  1255).  No 
knovim  individual  was  identified.  The 
one  associated  funerary  object  is  burial 
cloth  wrappings. 

During  the  1940s,  human  remains 
representing  two  individuals  were 
donated  to  the  Museum  of  Northern 
Arizona  by  an  anonymous  individual 
following  recovery  without  a  permit 
from  Sugar  Loaf  Ruin  (NA  1269).  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 
In  1965,  hiunan  remains  representing 
one  individual  were  donated  to  the 
Museimi  of  Northern  Arizona  by  Paul 
Dyck  following  recovery  without  a 
permit  from  the  Dyck  Site  (NA  9471). 
No  known  individual  was  identified. 
The  70  associated  funerary  objects 
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include  burial  wrappings,  cordage,  and 
shell  bracelets. 

During  the  1940s,  human  remains 
representing  one  individual  were  turned 
over  to  Coconino  National  Forest  by  an 
anonymo'os  individual  following 
recovery  without  a  permit  from  site  NA 
19804.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

In  1958,  human  remains  representing 
one  individual  from  McGuireville  Cave 
(NA  4007C)  were  turned  over  to  the 
Coconino  National  Forest  by 
Montezimia  Castle  National  Monument. 
No  known  individual  was  identified.  No 
associated  funerary  objects  are  present 
In  1949,  human  remains  representing 
one  individual  were  recovered  from 
Panorama  Ruin  (NA  5111)  during 
legally  authorized  excavations 
conducted  by  the  Museum  of  Northern 
Arizona.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present 

Between  the  1950s  and  the  early 
19708,  human  remains  representing  two 
individuals  were  recovered  from  the 
Hackberry  site  (NA  3604)  and  the 
Stoneman  Lake  site  (NA  11254)  during 
legally  authorized  excavations  by  the 
Museum  of  Northern  Arizona.  No 
known  individuals  were  identified.  No 
associated  funerary  (Ejects  are  present. 
In  1987.  human  remains  representing 
one  individual  were  recovered  from 
Moon  Ranch  Pueblo  (NA  21979)  during 
legally  authorized  salvage  excavations 
conducted  by  the  Coconino  National 
Forest.  No  known  individual  was 
identified.  No  associated  funerary 
objects  were  present. 

Prior  to  November  16. 1990.  human 
remains  representing  one  individual 
were  recovered  from  site  NA  23401 
during  legally  authorized  salvage 
excavations  conducted  by  the  Coconino 
National  Forest.  No  known  individual 
was  identified.  No  associated  funerary 
objects  were  present. 

The  Honanki  site.  Sugar  Loaf  Ruin, 
Dyck  site,  NA  19804,  McGuireville 
Cave,  Panorama  Ruin,  Hackberry  site, 
Stoneman  Lake  site.  Moon  Ranch 
Pueblo,  and  NA  23401  have  been 
identified  as  southern  Sinagua 
pithouses,  iiiasoiu7  pueblos,  and  a  cliff 
dwelling  occupied  between  700-1400 
A.D.  baseH  on  material  culture, 
architecture,  and  site  organization. 

In  1979.  human  remains  representing 
one  individual  were  recovered  from 
Sunset  Pueblo  (NA  1638)  during  legally 
authorized  excavations  conducted  by 
J.W.  Hohman  of  the  Coconino  National 
Forest.  No  known  individual  was 
identified.  The  four  associated  funerary 
objects  include  pottery  sherds. 


Sunset  Pueblo  has  been  identified  as 
a  northern  Sinagua  masonry  pueblo 
occupied  between  1100-1200  A.D.  based 
on  material  culture  and  site 
organization. 

In  1928  and  1929.  human  remains 
representing  eight  individuals  were 
recovered  from  Turkey  Hills  Pueblo  (NA 
660)  diuing  legally  authorized 
excavations  conducted  by  Dr.  Byron 
Cummings  of  Arizona  State  University. 
No  known  individuals  were  identified. 
The  two  associated  funerary  objects 
include  a  pottery  jar  and  bowl  (curated 
at  Arizona  State  Museum). 

In  1985,  human  remains  representing 
five  individuals  were  recovered  from 
the  surface  of  Turkey  Hills  Pueblo  (NA 
660)  during  legally  authorized  surface 
collections  conducted  by  Dr.  David 
Wilcox  of  the  Museum  of  Northern 
Arizona.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

Turkey  Hills  Pueblo  has  been 
identified  as  a  northern  Sinagua  pueblo 
and  pithouses  occupied  between  1250- 
1325  A.D.  based  on  material  culture, 
architecture,  and  site  organization. 

Between  1935-1939,  human  remains 
representing  a  miniimnn  of  76 
individuals  were  removed  from  sites 
within  the  Winona  Village  complex  (NA 
2131.  NA  2133.  NA  2134.  NA  3644) 
during  l^ally  authorized  excavations 
conducted  by  Dr.  John  C.  McGregor  of 
the  Museum  of  Northern  Arizona.  The 
approximately  44  associated  funerary 
objects  include  pottery  pitcher,  jars,  and 
bowls;  and  shell  and  stone  beads. 

The  Winona  Village  complex  has  been 
identified  as  a  group  of  northern 
Sinagua  pithouse  villages  occupied 
between  1066-1150  A.D.  based  on 
material  culture,  architecture,  and  site 
organization. 

m  1981.  human  remains  representing 
one  individual  were  recovered  from  site 
AR  03-04-02-1675  during  legally 
authorized  excavations  by  the  Coconino 
National  Forest  No  known  individual 
was  identified.  No  associated  funerary 
objects  are  present. 

Site  AR  03-04-02-1675  has  been 
identified  as  a  northern  Sinagua 
masonry  pueblo  occupied  between 
1150-1250  A.D.  based  on  material 
culture,  architecture,  and  site 
organization. 

Between  1938  and  1940.  human 
remains  representing  two  individuals 
were  excavated  from  Padre  Knoll  Pueblo 
(NA  789)  during  legally  authorized 
excavations  conducted  by  the  Museum 
of  Northern  Arizona.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present 

Between  1938  and  1940,  human 
remains  representing  a  minimnfn  of -five 
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individuals  were  excavated  from  Turkey 
Tank  Pithouse  (NA  2098)  during  legally 
authorized  excavations  conducted  by 
the  Museum  of  Northern  Arizona.  No 
known  individuals  were  identified.  The 
six  associated  funerary  objects  include 
pottery  bowls  and  jars. 

Between  1938  and  1940,  human 
remains  representing  fourteen 
individuals  were  excavated  from  Turkey 
Tank  Caves  (NA  117)  during  legally 
authorized  excavations  conducted  by 
the  Museum  of  Northern  Arizona.  No 
known  individuals  were  identified.  The 
32  associated  funerary  objects  include 
pottery ,jar8  and  bowls;  and  turquoise 
and  shell  beads  and  ornaments. 

Between  1938  and  1940,  human 
remains  representing  one  individual 
were  recovered  from  Oeadman's  Wash 
(NA  2077)  during  legally  authorized 
excavations  conducted  by  the  Museum 
of  Northern  Arizona.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Between  1938  and  1940,  human 
remains  representing  two  Individuals 
were  excavated  from  Jack  Smith  Alcove 
House  (NA  1295)  during  legally 
authorized  excavations  conducted  by 
the  Museum  of  Northern  Arizona.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Between  1938  and  1940,  human 
remains  representing  one  individual 
were  excavated  from  site  NA  2801 
during  legally  authorized  excavations 
conducted  by  the  Museum  of  Northern 
Arizona.  No  known  individual  was 
identified.  The  four  associated  funerary 
objects  include  pottery  bowl,  pitcher, 
and  sherds. 

Between  1938  and  1940,  human 
remains  representing  two  individuals 
were  excavated  from  site  NA  3996 
during  legally  authorized  excavations 
conducted  by  the  Museum  of  Northern 
Arizona.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

Between  1938  and  1940,  hiunan 
remains  representing  one  individual 
were  excavated  from  site  NA  860  during 
legally  authorized  excavations 
conducted  by  the  Museum  of  Northern 
Arizona.  No  known  individual  was 
identified.  The  two  associated  funerary 
objects  consist  of  a  pottery  bowl  and  a 
stone  tool. 

Padre  Knoll  Pueblo,  Turkey  Tank 
Pithouse,  Turkey  Tank  Caves, 
Deadman's  Wash,  jack  Smith  Alcove 
House,  site  NA  2801,  site  NA  3996,  and 
site  NA  860  have  been  identified  as  a 
group  of  northern  Sinagua  pueblo, 

Eithouse,  and  cave  habitations  occupied 
Btween  900-1400  A.D.  based  on 
material  cultiue.  architecture,  and  site 
organization. 


Diiring  the  1930s,  human  remains 
representing  three  individuals  were 
excavated  from  Clear  Creek  Ruin  (NA 
2806)  during  legally  authorized 
excavations  conducted  by  the  Museum 
of  Northern  Arizona.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

In  1970-1971.  human  remains 
representing  six  individuals  were 
excavated  from  Exhausted  Cave  (NA 
10769)  diiring  legally  authorized 
excavations  conducted  by  Bruce  R. 
Gudgens  of  Northern  Arizona 
University.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

Clear  Creek  Ruin  and  Exhausted  Cave 
have  been  identified  as  a  group  of 
southern  Sinagua  cliff  and  cave 
dwellings  occupied  between  1100-1400 
A.D.  based  on  material  culture  and  site 
orsanization. 

In  1931  and  1951.  human  remains 
representing  six  individuals  were 
excavated  from  the  Juniper  Terrace  site 
(NA  1814)  during  legally  authorized 
excavations  conducted  by  the  Museum 
of  Northern  Arizona.  No  known 
individuals  were  identified.  The  102 
associated  funerary  objects  include 
pottery  bowls  and  jars,  stone  pipe  and 
beads,  and  faunal  material. 

The  Juniper  Terrace  site  has  been 
identified  as  a  group  of  northern 
Sinagua  and  Cohonino  masonry 
roomblocks  occupied  between  1150- 
1250  A.D.  based  on  material  culture, 
architecture,  and  site  organization. 

During  1962-1964,  human  remains 
representing  eleven  individuals  were 
excavated  from  Two  Kivas  Pueblo  (NA 
700)  during  legally  authorized 
excavations  conducted  by  Dr.  John  C. 
McGregor  of  the  University  of  Illinois 
Urbana-Champaign.  No  known 
individuals  were  identified.  The  twelve 
associated  funerary  objects  include 
pottery  jar  and  bowls,  shell  beads,  paint 
palette,  and  turquoise  ornaments. 

Two  Kivas  Ruin  has  been  identified  as 
a  group  of  northern  Sinagua  pueblos 
occupied  between  1150-1325  A.D.  based 
on  material  culture,  architecture,  and 
site  organization. 

In  1974,  human  remains  representing 
six  individuals  were  recovered  from  site 
NA  12559  diuing  legally  authorized 
excavations  conducted  by  the  Museum 
of  Northern  Arizona.  No  known 
individuals  were  identified.  The  two 
associated  funerary  objects  are  a  pottery 
sherd  and  a  shell  bracelet. 

Site  NA  12559  has  been  identified  as 
a  northern  Sinagua  trash  mound  utilized 
between  1066-1100  A.D.  based  on 
material  culture  and  site  organization. 

In  1970,  human  remains  representing 
one  individual  were  removed  from 


Boynton  Canyon  without  a  permit  by  an 
anonjrmous  individual  and  were 
donated  to  the  Museum  of  Northern 
Arizona.  No  known  individual  was 
identified.  The  thirteen  associated 
funerary  objects  include  baskets,  a 
pottery  bowl,  woven  goods,  and  gourds. 

The  Boynton  Canyon  site  is  a 
southern  Sinagua  cave  dwelling  site 
occupied  between  1100-1300  A.D.  based 
on  material  culture  and  site 
organization. 

In  1938  and  1939,  human  remains 
representing  five  individuals  were 
recovered  from  sites' NA  3679  and  NA 
3680  during  legally  authorized 
excavations  conducted  by  the  Museum 
of  Northern  Arizona.  No  known 
individuals  were  identified.  The  eight 
associated  funerary  objects  include 
pottery  jar  and  bowls,  a  shell  ring  and 
bracelet,  and  a  projectile  point 

Sites  NA  3679  and  NA  3680  have 
been  identified  as  two  northern  Sinagua 
pithouse  villages  occupied  between 
1066-1150  A.D.  based  on  material 
culture  and  site  organization. 

During  the  19308  and  19708,  himian 
remains  representing  six  individuals 
were  recovered  from  site  NA  5182 
during  legally  authorized  excavations 
conducted  by  the  Museum  of  Northern 
Arizona.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

Site  NA  5182  has  been  identified  as 
a  northern  Sinagua  pithouse  village 
occupied  between  1066-1100  A.D.  based 
on  material  Culture  and  site 
organization. 

During  the  1930s,  human  remains 
representing  one  individual  were 
recovered  from  site  NA  914  during 
legally  authorized  excavations 
conducted  by  the  Museum  of  Northern 
Arizona.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present 

Site  NA  914  has  been  identified  as 
three  northern  Sinagua  rooms  associated 
with  a  cave  utilized  between  900-1300 
A.D.  based  on  material  cultiuv  and  site 
organization. 

In  1934,  human  remains  representing 
one  individual  from  site  Verde  5:41 
were  donated  to  the  Peabody  Museum 
of  Archaeology  and  Ethnology,  Harvard 
University  by  Gila  Pueblo,  an 
archeological  research  facility  in  Globe, 
AZ.  These  human  remains  had  been 
recovered  at  an  earlier  unknown  date 
diuring  legally  authorized  collections  by, 
Gila  Pueblo.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present 

Site  Verde  5:41  has  been  identified  as 
a  large  southern  Sinagua  masoiuy 
pueblo  occupied  between  1300-1400 
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A.D.  based  on  material  culture, 
architecture,  and  site  organization. 

In  1934,  human  remains  representing 
three  individuals  from  the  Lookout  Ruin 
site  (16:16)  were  donated  to  the  Peabody 
Museum  of  Archaeology  and  Ethnology, 
Harvard  University  by  Gila  Pueblo,  an 
archeological  research  facility  in  Globe, 
AZ.  These  human  remains  had  been 
recovered  at  an  earlier  imknown  date 
during  legally  authorized  collections  by 
Gila  F*ueblo.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

The  Lookout  Ruin  site  (16:16)  has 
been  identified  as  a  northern  Sinagua 
masonry  pueblo  occupied  between 
1150-1300  A.D.  based  on  material 
culture,  architecture,  and  site 
organization. 

La  1934,  human  remains  representing 
one  individual  from  the  Canyon  Padre 
site  were  donated  to  the  Peabody 
Museum  of  Archaeology  and  Ethnology. 
Harvard  University  by  Gila  Pueblo,  an 
archeological  research  facility  in  Globe. 
AZ.  These  human  remains  had  been 
recovered  at  an  earlier  unknown  date 
during  legally  authorized  collections  by 
Gila  Pueblo.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

The  Canyon  Padre  site  has  been 
identified  as  a  small  northern  Sinagua 
habitation  occupied  between  1150-1250 
A.D.  based  on  material  culture. 

In  1983,  human  remains  representing 
one  individual  were  confiscated  frx>m 
pothunters  at  site  AR  03-04-02-2512  by 
U.S.  Forest  Service  law  enforcement 
personnel.  No  kno^vn  individual  was 
identified.  The  99  associated  funerary 
objects  include  pottery  sherds. 

Site  AR  03-04-02-2512  has  been 
identified  as  a  small  northern  Sinagua 
masonry  pueblo  and  associated  trash 
mound  utilized  between  1150-1250  A.D. 
based  on  material  culture  and  site 
organization. 

Between  1958  and  1960,  human 
remains  representing  seven  individuals 
were  recovered  from  the  Pershing  site 
(NA  7207)  during  legally  authorized 
excavations  conducted  by  Dr.  John  C. 
McGregor  of  the  University  of  Illinois 
Urfoana-Champaign.  No  known 
individuals  were  identified.  The  three 
associated  frmerary  objects  include 
chipped  stone. 

The  Pershing  site  has  been  identified 
as  a  large  northern  Sinagua  village 
occupied  between  900  1066  A.D.  based 
on  material  culture,  architecture,  and 
site  organization. 

Continuities  of  ethnographic 
materials,  technology,  architecture,  and 
published  oral  traditions  indicate  the 
affiliation  of  the  northeha  and  southern 
Sinagua  sites  with  the  Hopi  Tribe.  Oral 
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traditions  presented  by  representatives 
of  the  Hopi  Tribe  further  support  the 
affiliation  with  northern  and  southern 
Sinagua  sites  in  this  area  of  north- 
central  Arizona. 

Based  on  the  above  mentioned 
information,  officials  of  the  U.S.  Forest 
Service  have  determined  that,  pursuant 
to  43  CFR  10.2  (d)(1),  the  human 
remains  listed  above  represent  the 
physical  remains  of  2,992  individuals  of 
Native  American  ancestry.  Officials  of 
the  U.S.  Forest  Service  have  also 
determined  that,  pursuant  to  25  U.S.C. 
3001  (3){A),  the  5,331  objects  listed 
above  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  Lastly,  officials  of  the  U.S. 
Forest  Service  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (2).  there  is 
a  relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Hopi  Tribe;  and  the  Native  American 
human  remains  and  associated  funerary 
objects  from  Chavez  Pass  Ruin. 
Kinikinick  Ruin,  and  the  Pollock  site 
with  the  Hopi  Tribe  and  the  Pueblo  of 
Zuni. . 

This  notice  has  been  sent  to  officials 
of  the  Havasupai  Tribe,  the  Hopi  Tribe, 
the  Hualapai  Tribe,  the  Pueblo  of  Zimi, 
and  the  Yavapai-Prescott  Indian  Tribe. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  cultiually 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Dr.  Frank  E.  Woznlak.  NAGPRA 
Coordinator.  Southwestern  Region, 
USDA  Forest  Service,  517  Gold  Ave. 
SW,  Albuquerque,  NM  87102; 
telephone:  (505)  842-3238.  fax:  (505) 
842-3800,  before  November  3, 1997. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the 
culturally  affiliated  tribes  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 
Dated:  September  29, 1997. 
Francis  P.  McManamon, 
Departmental  Consulting  Archeologist, 
Manager,  Archeology  and  Ethnography 
Program. 

(FR  Doc.  97-26245  Filed  10-2-97  ;  8:45  am] 
BILLMQ  CODE  431»-7»-F 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

SutMnission  for  OMB  Review; 
Comment  Request 

September  26, 1997. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.  C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer. 
Theresa  M.  O'Malley  ({202)  219-5096 
ext.  143)  or  by  E-Mail  to  OMalley- 
Theresa@dol.gov.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday-Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Afiiairs. 
Attn:  OMB  Desk  Officer  for  BLS,  DM. 
ESA,  ETA,  MSHA,  OSHA.  PWBA,  or 
VETS,  Office  of  Management  and 
Budget.  Room  10235,  Washington,  E)C 
20503  ({202}  395-7316).  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register.  The  OMB  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Alternative  Mines  Rescue 
Capability  for  Small  and  Remote  Mines 
and  Mines  with  Special  Mining 
Conditions. 

OMB  Number:  1219-0078 
(reinstatement  with  change). 

Frequency:  On  occasion. 
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Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  3.138. 

Estimatea  Time  Per  Respondent:  .53 
hour. 

Total  Burden  Hour*:  29,267. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
service):  0. 

Description:  If  an  underground  mine 
is  small  and  remote  or  is  operating 
under  special  mining  conditions,  the 
operator  may  apply  for  permission  to 
provide  alternative  mine  rescue 
capability.  The  intent  of  the  regulation 
is  to  establish  the  best  possible  rescue 
response  available  under  the 
circumstances. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Bloodbome  Pathogens,  29  CFR 
1910.1030  and  1915,1030  (29  CFR  part 
1910  ad  1915). 

OMB  Number:  1218-0180  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
proht:  Not-for-profit  institutions;  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  511,805. 

Estimatea  Time  Per  Respondent:  .46 
hour. 

Total  Burden  Hours:  5,162,397. 

Total  Annualixed  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $17,262,900. 

Description:  The  purpose  of  the 
Bloodbome  Pathogens  Standard  and  its 
information  collection  requirements  are 
to  provide  protection  to  employees  from 
adverse  health  effiects  associated  with 
occupational  exposure  to  bloodbome 
pathogens.  The  Standard  requires  that 
employers  establish  and  maintain  an 
exposure  control  plan,  develop  a 
housekeeping  schedule,  provide 
employees  with  Hepatitis  B 
vaccinations,  post  exposure  evaluation 
and  medical  follow-up,  provide 
employees  with  information  and 
training,  and  maintain  medical  and 
training  records  for  prescribed  periods. 
HIV  and  HBV  Research  Labs  must  also 
adopt  or  develop,  and  annually  review 
a  biosafety  manual. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Lead  in  Construction. 

Oh4B  Number:  1218-0189  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions:  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  147,073. 

Estimatea  Time  Per  Respondent: 
0.286  hour. 


Toto7  Burden  Hours:  1,814,671. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $87,087,005. 

Description:  The  purpose  of  the  Lead 
in  Constmction  Standard  and  its 
information  collection  requirements  are 
to  reduce  occupational  lead  exposure  in 
the  construction  industry.  Lead 
exposiue  can  result  in  both  acute  and 
chronic  effects  and  can  be  fatal  in  severe 
cases  of  lead  intoxication.  Some  of  the 
hecdth  effects  associated  with  lead 
exposure  include  brain  disorders  which 
can  lead  to  seizures,  coma,  and  death; 
anemia;  neurological  problems;  high 
blood  pressure,  kidney  problems, 
reproductive  problems;  and  decreased 
red  blood  cell  production.  The  Standard 
requires  that  employers  establish  and 
maintain  a  training  and  compliance 
program,  and  expxMure  monitoring  and 
medical  siuveillance  records.  These 
records  are  used  by  employers, 
physicians,  employers,  and  OSHA  to 
determine  the  effisctiveness  of  the 
employers'  compliance  efforts. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Occupational  Noise  Exposure 
(29  CFR  1910.95). 

0^4B  Number:  1218-0048  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for 
profit;  Federal  Government;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  379,512. 

Estimatea  Time  Per  Respondent:  0.58 
hour. 

Total  Burden  Hours:  5,166,401. 

Toto7  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $53,891,845. 

Description:  The  purpose  of  the 
Occupational  Noise  Exposure  Standard 
and  its  information  collection 
requirements  are  to  provide  protection 
for  employees  from  adverse  health 
effects  associated  with  occupational 
exposiire  to  noise.  The  standard  requires 
employers  to  establish  and  maintain 
accurate  records  of  employee  exposures 
to  noise  and  audiometric  testing 
performed  in  compliance  with  the 
standard.  These  records  are  used  by  the 
physician,  employer,  employee  and  the 
Government  to  determine  whether 
occupation-related  hearing  loss  has 
occurred,  to  prevent  further 
deterioration  of  hearing,  and  to 
determine  the  effectiveness  of  an 
employer's  hearing  conservation 
program. 

Agency:  Occupational  Safety  and 
Health  Administration. 


Title:  Asbestos  in  Construction  (29 
CFR  1926.1101). 

OMB  Number:  1218-0134  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  286,821. 

Estimated  Time  Per  Respondent: 
Ranges  from  5  minutes  to  maintain 
records  to  17.3  houn  to  train  qualified 
persons. 

Total  Burden  Hours:  5,817,388. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $42,774,491. 

Description:  The  purpose  of  this 
standard  and  its  information  collection 
is  designed  to  provide  protection  for 
employees  from  the  adverse  health 
effect  associated  with  occupational 
exposure  to  asbestos.  The  standard 
requires  employers  to  monitor  employee 
exposure  to  asbestos,  and  to  monitor 
employee  health  and  to  provide 
employees  with  information  about  their 
exposures  and  the  health  efiiecb  of 
injuries. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Asbestos  in  Shipyards  (29  CFR 
1915.1001). 

OMB  Number:  1218-0195  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit:  Federal  Government;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  89. 

Estimated  Time  Per  Respondent: 
Ranges  irora  5  minutes  to  maintain 
records  to  40  hours  to  train  qualified 
persons. 

Total  Burden  Hours:  1 ,  093. 

rota7  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $34,861. 

Description:  The  purpose  of  this 
standard  and  its  information  collection 
is  designed  to  provide  protection  for 
employees  from  the  adverse  health 
effects  associated  with  occupational 
exposure  to  asbestos.  The  standard 
requires  employera  to  monitor  employee 
exposure  to  asbestos,  to  monitor 
employee  health  and  to  provide 
employees  with  information  about  their 
exposures  and  the  health  efiiacts  of 
injuries. 

Agency:  Occupational  Safety  and 
Health  Administration. 

rjt7e.-  Safety  Testing  and  Certification 
(29  CFR  1910.7). 

OMB  Number:  1218-0147  (extension). 

Frequency:  On  occasion. 


Affected  Public:  Business  or  other  for- 
profit;  State,  Local  or  Tribal 
Government. 
Number  of  Respondents:  47. 
Estimated  Time  Per  Respondent:  53 
hours. 

Total  Burden  Hours:  1,160. 
Total  Aimualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  A  number  of  OSHA's 
standards  require  certain  equipment  to 
be  "tested"  (or  approved)  by  a  "national 
recognized  testing  laboratory"  (NRTL). 
An  organization  seeking  to  perform  this 
testing  (or  approval)  must  be 
"recognized"  by  OSHA  and  must  apply 
to  the  OSHA  NRTL  RecogniUon 
Program  for  recognition.  Recognition  is 
granted  after  OSHA  determines  that  the 
organization  meets  certain  criteria. 
Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Mechanical  Power  Presses  (29 
CFR  1910.21 7(e)(l)(I)  and  29  CFR 
1910.21 7(e)(l)(ii))— Inspection 
Certifications. 

OMB  Number:  1218-Onew  (formerly 
1218-0210)  (extension). 
Frequency:  Weekly. 
Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State,  Local 
or  Tribal  Government. 
Number  of  Respondents:  191.750. 
Estimated  Time  Per  Respondent:  30 
minutes. 

Tota7  Burden  Hours:  1 ,3  72 ,945. 
Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  information 
collection  requirements  of  this  standard 
are  necessary  to  assure  compliance  with 
the  requirements  for  mechanical  power 
presses.  The  inspection  is  intended  to 
assure  that  the  mechanical  power 
processes  are  in  safe  operating 
condition,  and  that  the  safety  devices 
are  working  properly.  The  failure  of 
these  safety  devices  could  cause  serious 
injury  or  death  to  an  employee. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Restraining  Devices  for 
Servicing  Large  Vehicle  MultiPiece  and 
Single  Piece  Rim  Wheels  (29  CFR 
1910.177(d)(3)(iv)>— Manufacturer's 
Certification  of  Structural  or  Welding 
Repaire. 

OMB  Number:  1218-Onew  (formwly 
1218-0210)  (extension). 
Frequency:  On  occasion. 
Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State.  Local 
or  Tribal  Government. 
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Number  of  Respondents:  80. 
Estimatea  Time  Per  Respondent:  0.08 
hour. 

Total  Burden  Hours:  6. 
Total  Annualized  capital/startup 
costs:  0. 

Total  armual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  Pursuant  to  its  statutory 
authority.  OSHA  promulgated  the 
standard  for  the  servicing  of  miilti-piece 
and  single  piece  rim  wheels  used  on 
large  vehicles  such  as  trucks,  trailers 
and  buses.  The  standard  requires  that 
when  a  damaged  retraining  device 
needs  structural  repair  such  as 
component  replacement  or  rewelding, 
the  repairs  must  be  certified  by  either 
the  manufactiirer  or  a  registered 
professional  engineer  as  meeting  the 
strength  requirements  of  paragraph 
1910.177(d)(3)(I). 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Portable  Fire  Extinguishera  (29 
CFR  1910.157(fl(16)— Hydrostatic  Test 
Certification  Record. 

OA£B  Number:  1216-Onew  (formerly 
1218-0210)  (extension). 
Frequency:  On  occasion. 
Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State.  Local 
or  Tribal  Government 
Number  of  Respondents:  1,275.500. 
Estimated  Time  Per  Respondent:  15 
minutes. 

Total  Burden  hours:  318,750. 
Total  Armualized  capital/startup 
costs:  0. 

Total  armual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  requirement  for  the 
hydrostatic  testing  of  portable  fire 
extinguishers  shells  according  to  an 
established  schedule  found  at  29  CFR 
1910.157,  Table  1^1.  OSHA  further 
requires  the  employer  to  provide 
evidence  of  the  test  including  the  date 
of  the  test,  the  identification  of  the 
person  making  the  test  and  the  unique 
identification  number  of  the  unit  tested. 
The  employer  must  provide  this 
information  to  OSHA  upon  request. 
Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Shipyard  Certification  Records 
(29  CFR  1915.113(b)(1)  and  29  CFR 
1915.172(d)— Test  Certifications. 

OMB  Number:  1218-Onew  (formerly 
1218-0210)  (extension). 
Frequency:  Quarterly,  Yeariy. 
Affect^  Public:  Business  or  other  for- 
profit;  Federal  Government;  State.  Local 
or  Tribal  Government 

Number  of  Respondents:  900. 
Estimated  Time  Per  Respondent:  0.17 
hour. 


Total  Burden  Hours:  1.846. 

Total  Annualized  capital/startup 
costs:  0. 

Total  armual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  standard  for  shackles 
and  hooks  (29  CFR  1915.113)  requires 
that  all  hooks  for  which  no  applicable 
manufecturer's  reconunendations  are 
available  shall  be  tested  to  twice  their 
intended  safe  work  load  before  they  are 
initially  put  into  use  and  that  the 
employer  shall  maintain  a  certification 
record.  The  standard  for  portable  air 
receivers  (29  CFR  1915.172)  requires 
that  portable,  unfired  pressure  vessels, 
not  built  into  the  code  requirements  of 
1915.172(a)  shall  be  examined  quarterly 
by  a  competent  person  and  that  they  be 
subjected  yearly  to  a  hydrostatic 
pressure  test  of  one  and  one-half  times 
the  working  pressure  of  the  vessels.  A 
certification  record  of  these 
examinations  and  tests  shall  be 
maintained. 

Agency:  Occupational  Safety  and 
Health  Administration. 

TiUe:  Slings  (29  CFR  1910.184)— 
Certification  Records. 

OMB  Number:  1218-Onew  (formeiiy 
1218-0210)  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  975,000. 

Estimated  Time  Per  Respondent:  0.58 
hours. 

Tota7  Burden  Hours:  26,775. 

7bta7  Armualized  capital/startup 
costs:  0. 

Total  aimual  costs  (operating/ 
maintaining  systems  or  purchasirtg 
services):  0. 

Description:  The  standard  requires 
that  an  employer  make  and  retain  a 
record  of  the  most  recent  month  in 
which  early  alloy  steel  chain  sling  was 
thoroughly  inspected,  that  all  new  alloy 
steel  chain  slings  be  proof  tested  with 
certification  records,  that  all  new  wire 
rope  slings  that  have  welded  end 
attachments  be  proof  tested  by  the 
manufectiuer  and  a  certificate  of  the 
proof  test  retained  by  the  employer,  and 
that  metal  mesh  slings  that  are  repaired 
be  proof  tested  and  either  marked, 
tagged  or  a  certification  record  prepared 
and  maintained. 

Agency:  Occupational  Safety  and 
Health  Administration. 

rit7e;  Overhead  and  Gantry  Cranes  (29 
CFR  1910.179(j)(2)(iii);  (j)(2)(iv),  (m)(l). 
and  (m)(2)) — Inspection  Certifications. 

OMB  Number:  1218-Onew  (formerly 
1218-0210)  (extension). 

Frequency:  Monthly. 
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Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  35,000. 

Estimatea  Time  Per  Respondent:  0.30 
hour. 

Total  Burden  Hours:  367,528. 

Total  Annualixed  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  inspection 
certifications  required  in  29  CFR 
1910.179(j)(2Kiii).  0K2Kiv).  (m)(l).  and 
(mM2)  are  necessary  to  assure 
compliance  with  the  requirements  for 
overhead  and  gantry  cranes.  They  are 
intended  to  assure  that  these  cranes 
have  periodic  and  recorded 
maintenance  checks. 

Agency:  Occupational  Safiaty  and 
Health  Administration. 

Title:  Crawlw,  Locomotive  and  Truck 
Cranes  (29  CFR  1910.180(dM6),  (gXl) 
•nd  (B)(2)(ii))— Inspection  Certifications. 

OMB  Number:  1218-Onew  (formerly 
1218-0210)  (extension). 

FreqtteiKy:  Monthly. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State,  Local 
or  Tribal  Covenunent. 

Number  of  Respondents:  20,000. 

Estimated  Time  Per  Respondent:  \Vt 
hours. 

Total  Burden  Hours:  174.015. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 

Duecription:  The  major  purpoae  of 
these  information  collaction 
requirements  is  to  provide  information 
which  can  be  used  to  properly  maintain 
crawler  locomotive  and  truck  cranes 
and  to  ensure  safe  operating  conditions 
for  employees.  Specifically,  it  is 
required  for  the  employer  to  establish 
certification  records  which  indicate  that 
the  cranes  have  been  inspected  in 
accordance  with  the  requiremeBts  in  tlie 
standard. 

Agency:  Occupational  SafBty  and 
Haaith  Administration. 

Title:  Derricks  (29  CFR  19iai81(gXl)) 
end  (gX3)>— Inspection  Ceitificatiom. 

OMB  Number:  1218-ODew  (foiXMlly 
1218-0210)  (extension). 

Frequency:  Monthly. 

Afficted  Public:  Business  at  other  for- 
profit:  Federal  Covemmabt.  State,  Local 
or  Tribal  Government 

Number  of  Respondents:  10,000. 

Estimated  Time  Per  RespondenL  a58 
hour. 

Totoy  Burden  Hours:  28.508. 

Total  Annualixed  capital/startup 
:0. 


Total  annual  costs  (operatirtg/ 
maintaining  systems  or  purchasing 
sarrices):  0. 

Description:  It  is  required  for  the 
employer  to  establish  a  certification 
record  that  the  equipment  has  been 
inspected  in  accordance  with  the 
requirements  specified  in  the  standard 
in  order  to  maintain  the  derricks  in  a 
safe,  reliable  condition.  The  collection 
of  information  will  be  used  to  determine 
if  emplo)rer8  are  in  compliance  with  the 
standard. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Tith:  Testing  of  Materials  Used  in 
Roll-Over  Protective  Structures  (ROPS) 
Certification  (29  CFR  1926.1001(eX3) 
and  29  CFR  1926.1002(d)(6)). 

OMB  Number:  1218-Onew  (fbnneriy 
1218-0210)  (withdrawal). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  0. 

Estimated  Time  Per  Respondent:  0. 

Total  Burden  Hours:  0. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 

Description:  In  the  construction 
standard  for  scrapers,  loaders,  dozers, 
graders,  and  tractors  OSHA  requires  that 
die  material  used  in  roll-over  protective 
structures  (ROPS)  have  a  one-time  test. 
The  tests  are  intended  to  minimiw»  tiie 
possibility  of  operattw  injury  resulting 
bom  accidents  during  normal  operation 
or  ROPS.  Upon  reconsideration,  the 
Afucy  no  longer  believes  that  the  term 
"certification"  as  used  in  the  provision 
implies  a  paperwork  burden  since  there 
is  no  explicit  requirement  for 
information  collection  r^arding  that 
testing. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Crawler,  Truck,  and  Locomotive 
Cranes  Inspection  Certification  (29  CFR 
1926.550(bK2)). 

C»iB  Number  1218-Onew  (formerly 
1218-0210)  (extension). 

n«qiiency;On  occasion. 

Affected  Public:  Business  or  other  fot- 
profiL 

Number  of  Respondents:  947,000. 

Estimated  Time  Per  Aespondent;  30 
minutes. 

Total  Burden  Hours:  1.420,500. 

Total  Annualixed  capital/startup 
costs:  0.  • 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 

Dtseaiption:  The  construction 
standard  on  crawler,  truck,  and 


locomotive  cranes  requires  employers  to 
conduct  tests,  inspections,  and 
maintenance  checks  and  retain  records 
for  the  cranes  of  this  type  that  their 
employees  use.  The  certification 
records,  which  attest  to  the  safety  of  the 
cranes,  are  necessary  to  ensure 
compliance  with  the  standards. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Proof  Testing  of  Welded  End 
Wire  Rope  Attachments  (29  CFR 
1926.251). 

OMB  Numba-.  1218-Onew  (formerly 
1218-0210)  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit 

Number  of  Respondents:  947,000. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Total  Burden  Hours:  1.515. 

Total  Atmualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
servies):  0. 

Description:  The  construction 
standard  on  rigging  equipment  for 
material  handling  requires  employers  to 
retain  a  certificate  of  the  proof  test 
performed  on  welded  end  vrire  rope 
attachments.  The  certification,  prepared 
by  the  manufectiuer  or  other  equi^lent 
entity,  attests  to  the  safety  of  the 
attachments  after  welding  by  testing 
them  at  twice  their  rated  capacity. 

Agency:  Occupational  Safiaty  and 
Health  Administration. 

Title:  Trucks  Used  Undnground  to 
Transport  Explosives  (29  CFR 
1926.903(e)>— Inspection  Certifications. 

OMB  Number  1218-Onew  (formwly 
1218-0210)  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit 

Numbw  (^Respondents:  1. 

Estimated  Time  Per  Resptmdatt:  10 
minutes  every  week. 

Total  Burdmt  Hours:  9. 

rota7  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
seiYicesy.  0. 

Description:  The  construction 
standard  on  underground  transportation 
of  explosives  requires  certificaticm  oCa 
weekly  maintenance  inspection  of 
trucks  used  for  this  purpose.  The 
inspection  certification,  which  attests  to 
the  safety  of  the  truck's  electrical 
S]rstem,  is  necessary  to  msure 
compliance  with  the  standard. 

Agency:  Occupation  Safety  and 
Health  Administration. 
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Title:  Construction  Records  for 
Blasting  Operations  (29  CFR 
1926.900(k)(3)(I). 

OMB  Number:  1218-Onew  (formeriy 
1218-0210)  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit 

Number  of  Respondents:  3,000. 

Estimated  Time  Per  Respondent:  8 
hours,  once  per  160  work  sites. 

Total  Burden  Hours:  1,280. 

Total  Armualized  capital/startup 
costs:  0. 

Total  aimual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $240,000. 

Description:  The  construction 
standard  on  blasting  operations  requires 
employers  to  post  warning  signs  or  use 
other  alternative  means  to  prevent 
premature  detonation  of  electric  blasting 
caps  and  explosives  attached  to  them  by 
mobile  radio  transmitters.  A  written 
description  of  the  alternative  means 
(measures)  to  be  taken  must  be 
prepared. 

TWraM  M.  Olkfalky, 
Depaitmental  Clearance  Officer. 
[FK  Doc.  97-26302  Filed  10-2-97;  8:45  am) 


DEPARTMENT  OF  LABOR 

Emptoyment  Standards  Administnrtion 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Dadaions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  bom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 


pajrment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
forgoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
ciurent  construction  industry  wage 
determinations  frequently  and  in  large 
volume  Causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
aaiiier.  These  decision  are  to  be  used  in 
accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  docimient  entiUed 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shaU  be  the  minimiiiTi  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  w^e  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  IDepartment  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  N.W.,  Room  S-3014, 
Washington.  D.C  20210. 


Modifications  to  General  W^a 
Determination  Deciaions 

The  ntimber  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitied  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  Sute.  Dates  of 
publication  in  the  Federal  »igii1ii  are 
in  parentheses  followring  the  decisions 
being  modified. 

Vohunel 
Maine 

ME970006  (Feb.  14. 1997) 

ME970007  (Feb.  14, 1997) 

ME970008  (FA.  14.  1997) 

ME970010  (Feb.  14. 1997) 

ME970024  (Feb.  14, 1987) 
h4ewYoA 

NY970002  (Feb.  14. 1997) 

NY970007  (Frii.  14. 1997) 

NY970013  (Feb,  14. 1997) 

NY970021  (Feb.  14, 1997) 

NY970022  (Feb.  14. 1997) 

NY970026  (Feb.  14, 1997) 

ME970060  (Feb.  14, 1997) 

Volume  n 

District  of  Columbia 

DC970001  (Feb.  14, 1997) 
Muyland 

MD97004fl  (Feb.  M,  1997) 
Pennsylvania 

FAg70005  (Feb.  14. 1997) 

PAgTOOOe  (Feb.  14.  1997) 

PA970010  (Feb.  14,  1997) 

PA970014  (Fab.  14, 1997) 

PA970024  (Feb.  14, 1997) 

PA970025  (Feb.  14.  1997) 

PA970026  (Feb.  14, 1997) 

PA970030  (Feb.  14,  1997) 

PA970031  (Feb.  14. 1997) 

PA9700S2  (Fab.  14, 1997) 
Virginia 

VA970104  (Feb.  14, 1997) 

Volume  m 
None 

VohunelV 

Indiana 

IN970002 

IN970003 

IN9  70004 

IN9700S9 

IN970060 
Michigan 

MI970062 

MI9  70063 

MI970064 

MI970066 

MI970067 

MI97006A 

MI97006;4 

MI970070 

MI970071 

MI970072 

MI970073 

MI970074 

MI970075 

MI970076 

MI970077 

MI97007B 

MI970079 


(Feb.  14. 
(Feb.  14. 
(Feb.  14. 
(Feb.  14, 
(Feb.  14. 

(fth.  14, 
(Feb.  14, 
(Feb.  14. 
(Feb.  14. 
(Feb.  14. 
(Feb.  14, 
(Feb.  14, 
(Feb.  14. 
(Feb.  14. 
(Feb.  14, 
(Feb.  14. 
(Feb.  14. 
(Feb.  14, 
(Feb.  14. 
(Feb.  14. 
(Feb.  14. 
(Feb.  14, 


1997) 
1997) 
1997) 
1997) 
1997) 

1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
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MI970080  (Fab.  14. 1M7) 
Volume  V 

Iowa 

IA970010  (Fab.  14.  1997) 


KS970O34  (Fab.  14. 1997) 
KSerOOM  (Fafat  14. 1997) 

Nthnaka 
NE970003  (Fab.  14. 1997) 
NE970009  (Fab.  14.  1997) 
NE970011  (Fab.  14,  1997) 
NE9700S8  (Fab.  14.  1997) 

N«w  Maxico 

NM970001  (Fab.  14. 1997) 
NM97000S  (Fab.  14. 1997) 

Volume  VI 

Cokuado 
CO970001  (Fab. 
0O970005  (Fab. 
00970000  (Fab. 
CO070008  (Fab. 
00070009  (Fab. 

00970010  (Fab. 

00970011  (Feb. 
0O970016  (Fab. 
0O97O023  (Fab. 
0O97002S  (Fab. 


MT970001  (Fab. 
MT970003  (Fab. 
MT970004  (Fab. 
MT97000S  (Fab. 
MT970006  (Fab. 
MT970007  (Fab. 
MT97000e  (Fabu 

Volume  Vn 

Arixma 

AZ970001  (Fab. 

AZ970002  (Fab. 
California 

CA970001  (Fab. 

CA970009  (Fabi 

CA970010  (Fab. 

CA970049  (Fab. 

CA970050  (Fab. 

CA9700S1  (Fab. 

CA970052  (Fab. 

CA970053  (Fab. 

CA970054  (Fab. 

CA97005S  (Fab. 

CA970056  (Fab. 

CA97005a  (Fab. 

CA9700S9  (Fab. 

CA970061  (Fab. 

CA970062  (Fab. 

CA970064  (Fab. 

CA9700e6  (Fab. 

CA9700e7  (Fabk 

CA97006S  (FabL 

CA970069  (Fabu 

CA970070  (Fab. 

CA970071  (Feb. 

CA970072  (Feb. 

CA970073  (Feb. 

CA970074  (Fab. 

CA970075  (Fab. 

CA970076  (Fab. 

CA970077  (Fab. 

CA970078  (Fab. 

CA970079  (Fab. 

CA970080  (Fab. 

CA9700ei  (Fab. 

CA97aoe2  (Fab. 


14. 1997) 
14. 1997) 
14. 1997) 
14.  1997) 
14. 1997) 
14.  1997) 
14.  1997) 
14. 19e7) 
14.19e7) 
14. 1907) 

14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1097) 


14.  1997) 
14. 1907) 

14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14,  1997) 
14,  1997) 
14.  1997) 
14.  1997) 
14,  1997) 
14.  1997) 
14.  1997) 
14. 1907) 
14. 1997) 


CA970083  (Fab.  14.  1997) 
Navada 
NV970001  (Feb.  14. 1997) 
NV97000S  (Fab.  14. 1997) 
NV970006  (Fab.  14. 1997) 
NV970007  (Fab.  14. 1997) 
NV970006  (Feb.  14, 1997) 

General  Wage  DetBrininatioa 
Publication 

General  wage  detenninations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  OfBce 
(GPO)  document  entitled  "General  Wage 
E)eterminations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depoaitcny  Uluaries  across 
the  county. 

The  general  wage  determinationa 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703)  487-'4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
OfBce.  Washington,  D.C  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  voltunes,  arranged  by 
State.  Subacripdons  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
detenninations  for  the  States  covered  by 
eech  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington.  D.C.  this  26th  day 
ofSaelBadbarl907. 


Acting  Chief.  Branch  of  Construction  Wage 
Determinations. 

(FR  Doc.  97-26002  Piiwl  10-2-97;  6:45  am) 


DEPARTMENT  OF  LABOR 

•Hna  Safety  and  Haaith  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safiaty  and  Health  Act  of  1977. 


1.  McElroy  Coal  Conapany 

(Docket  No.  M-97-iol-Cl 

McElroy  Coal  Company.  Consol  Plaza, 
1800  Washington  Road.  Pittsburgh. 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.312(c)  to  its  McElroy  Mine  (I.D. 
No.  46-01437)  located  in  Marshall 
County.  West  Virginia.  The  petitioner 
requests  a  modification  of  the 
mandatory  safety  standard  to  permit  the 
testing  of  the  automatic  fan  signal 
device  without  stopping  the  fam.  The 
petitioner  proposes  to  test  the  automatic 
{an  signal  device  at  least  every  31  days 
by  manually  operating  a  valve  near  the 
fan  pressure  recording  chart  reducing 
the  pressure  on  the  water  gauge  to  cause 
the  activation  of  the  fan  signal.  The 
petitioner  asserts  that  the  prop>osed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

2.  M«k  P.  SU^ara  Coal 

(Docket  No.  M-97-102-C) 

Mark  P.  Shingara  Coal,  R.D.  #3,  Box 
79E,  Sunbury,  Pennsylvania  17801  hat 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.335 
(construction  of  seals)  to  its  No.  4  Vein 
Slope  (I.D.  No.  36-08527)  located  in 
Northumberland  County,  Pennsylvania. 
The  petitioner  requests  a  modification 
of  the  standard  to  permit  alternative 
methods  of  seal  construction  using 
wooden  materials  of  moderate  size  and 
weight  due  to  the  difficulty  in  accessing 
previously  driven  headings  and  breasts 
containing  inaccessible  abandoned 
workings;  to  accept  a  design  criteria  in 
the  10  psi  range;  and  to  permit  the  wrater 
trap  to  be  installed  in  the  gangway  seel 
and  sampling  tube  in  the  monkey  seel 
for  seals  installed  in  pairs.  The 
p>etitioner  asserts  that  the  proposed 
altmnative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

3.  Marie  P.  Shingara  Coal 

[Docket  Na  M-97-103-C1 

Mark  P.  Shingara  Coal,  R.D.  #3.  Box 
79E,  Sunbury,  Pennsylvania  17801  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.360  (preshiit 
examination)  to  its  No.  4  Vein  Slope 
(I.D.  No.  36-08527)  located  in 
Northumberland  County,  Pennsylvania. 
The  petitioner  proposes  to  visually 
examine  each  seal  for  physical  damage 
from  the  slope  gunboat  during  the 
preshifl  examination  after  an  air  quality 
reading  is  taken  inby  the  intake  portal 
and  to  test  for  the  quantify  and  qualify 
of  air  at  the  intake  air  split  locations  off 
the  slope  in  the  gangway  portion  of  the 
working  section.  The  petitioner 


i 


proposes  to  physically  examine  the 
entire  length  of  the  slope  once  a  month. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

4.  Mark  P.  Shingara  Coal 

(Docket  No.  M-97-104-C) 

Mark  P.  Shingara  Coal,  R.D.  #3,  Box 
79E,  Sunbury,  Peniisylvania  17801  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(1),  (4), 
and  (5)  (weeldy  examination)  to  its  No. 
4  Vein  Slope  (I.D.  No.  36-08527)  located 
in  Northumberland  Counfy, 
Peimsylvania.  Due  to  hazardous 
conditions  and  roof  falls,  certain  areas 
of  the  intake  haulage  slope  and  primary 
escapeway  cannot  be  traveled  safely. 
The  petitioner  proposes  to  examine 
these  areas  from  the  gimboat/slope  car 
with  an  alternative  air  qualify 
evaluation  at  the  section's  intake  level, 
and  travel  and  thoroughly  examine 
these  arees  for  hazardous  conditions 
once  a  month.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same    ~ 
measure  of  protection  as  would  the 
mandatory  standard, 

5.  Marii  P.  Shingara  Coal 

[Docket  No.  M-97-105-C) 

Mark  P.  Shingara  Coal,  R.D.  #3,  Box 
79E,  Sunbury,  Pennsylvania  17801  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1100  (quantity 
and  location  of  firefighting  equipment) 
to  its  No.  4  Vein  Slope  (I.D.  No.  36- 
08527)  located  in  Northumberland 
County.  Pennsylvania.  The  petitioner 
proposes  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
cars,  and  other  water  storage  are  not 
practical.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

•.  Mark  P.  Shingara  Coal 

(Docket  No.  M-97-106-CI 

Marie  P.  Shingara  Coal,  R.D.  #3.  Box 
79E.  Sunbury.  Pennsylvania  17801  has 
filed  a  petition  to  modify  the   > 
application  of  30  CFR  75.1200  (d)  &  (i) 
(mine  map)  to  its  No.  4  Vein  Slope  (LD. 
No.  36-08527)  located  in 
Northumberland  County,  Pennsylvania. 
The  petitioner  proposes  to  use  cross- 
sections  instead  of  contour  lines 
through  the  intake  slope,  at  locations  of 
rock  tunnel  connections  between  veins, 
and  at  1,000-foot  intervals  of  advance 
from  the  intake  slope  and  to  limit  the 
required  mapping  of  the  mine  workings 
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above  and  below  to  those  present  within 
100  feet  of  the  veins  being  mined  except 
when  veins  are  interconnected  to  other 
veins  beyond  the  100-foot  limit  through 
rock  timnel.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

7.  Mark  P.  Shingara  Coal 

(Docket  No.  M-97-107-C1 

Mark  P.  Shingara  Coal.  R.D.  «3,  Box 
79E,  Sunbury,  Pennsylvania  17801  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1202-l(a) 
(temporary  notations,  revisions,  and 
supplements)  to  its  No.  4  Vein  Slope 
(I.D.  No.  36-08527)  located  in 
Northumberland  Counfy,  Pennsylvania. 
The  petitioner  proposes  to  revise  and 
supplement  mine  maps  annually 
instead  of  evety  6  months,  as  required, 
and  to  update  maps  daily  by  hand 
notations.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

S.  Mark  P.  Shingara  Coal 

(Docket  No.  M-97-108-C) 

Mark  P.  Shingara  Coal,  R.D.  #3,  Box 
79E,  Stmbury,  Pennsylvania  17801  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment;  general)  to  its  No.  4  Vein 
Slope  a.D.  No.  36-08527)  located  in 
Northumberland  County.  Pennsylvania. 
The  petitioner  proposes  to  use  a  slope 
conveyance  (gunboat)  in  transporting 
persons  without  installing  safety  catches 
or  other  no  less  effective  devices  but 
instead  use  increased  rope  strengthy 
safety  factor  and  secondary  safety  rope 
connection  in  place  of  such  devices. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

9.  Oxbow  Cariton  ft  Minerals,  Inc. 

(Docket  No.  M-97-109-C1 

Oxbow  Cartx}n  Minerals,  Inc.,  P.O. 
Box  535,  Somerset.  Colorado  81434  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.804(a)  to  its 
Sanborn  Creek  Mine  (U).  No.  05-04452) 
located  in  Gunnison  Coiuity,  Colorado. 
The  petitioner  requests  a  modification 
of  the  standard  to  allow  the  use  of 
Anaconda  Type  SHD+GC,  Pirelli  Type 
SHD-Center-GC,  Tiger  Brand  Type 
SHD-OGC,  and  other  brands  of  identical 
construction  flame-resistant  cables  on 
the  high-voltage  longwall  system(s).  The 
petitioner  states  that  these  cables  would 
utilize  a  flexible  No.  16  A.W.G.  ground 


check  conductor  for  the  ground 
continuity  check  circuit.  The  petitions 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

10.  Oxbow  CaiiMm  ft  Minerab,  Inc. 

[Docket  No.  M-97-110-C) 

Oxbow  Carbon  &  Minerals,  Inc.,  P.O. 
Box  535,  Somerset,  Colorado  81434  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Sanborn  Creek  Mine  (I.D.  No.  05- 
04452)  located  in  Gunnison  Coimty, 
Colorado.  The  petitioner  proposes  to  use 
2.400  volt  cables  to  power  longwall 
equipment  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

11.  Freeman  United  Coal  Mining 
Company 

(Docket  No.  M-97-lll-a 

Freeman  United  Coal  Mining 
Company,  1999  Wabash  Avenue,  Suite 
200B,  Springfield,  Illinois  62704-5364 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.332(a)  to  its 
Crown  in  Mine  (I.D.  No.  11-02632) 
located  in  Montgomery  County,  Illinois. 
The  petitioner  requests  a  modification 
of  the  standard  to  aUow  one  continuous 
miner  on  a  super  section  to  cleanup 
while  the  other  continuous  miner  is 
loading  coal.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

12.  USMX  of  Alaska 

[Docket  No.  M-97-0S-M) 

USMX  of  Alaska,  200  Center  Court. 
Anchorage,  Alaslu  99518  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  56.9300(a)  (berms  or  guardrails)  to 
its  Illinois  Greek  Mine  (LD.  No.  50- 
01637)  Idbated  in  Yukon-Koyukuk 
Coimty,  Alaska.  The  petitioner  requeste 
a  modification  of  the  standard  to 
eliminate  the  use  of  t>erms  along  the 
drop-off  side  of  the  road.  The  petitioner 
asserts  that  the  proposed  tdternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatoty  standard  by  allowing 
expeditious  and  effective  snow  removal 
from  the  road  in  conjunction  with  a  low 
25  mile  per  hour  speed  limit 

Request  Cm- Conunenli 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
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comments  must  be  filed  with  the  Office 
of  Standards,  Regulations,  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  3,  1997.  Copies  of  these 
petitions  ara  available  for  inspection  at 
that  address. 

Dated:  September  25. 1997. 
Patricia  W.  Sihrejr. 

Dinctor.  Office  of  Standards.  Roguhtioiu. 
and  Variances. 

(FR  Doc.  97-26214  Filed  10-»-e7:  8:49  am] 

■UMS  OOOC  4S10-4»m 


DEPARTMEHT  OF  LABOA 

Mine  Safety  and  Heslth  AdiiiinistisUod 

Petitions  for  Modmcatkm 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  tmder 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  White  Oak  Mining  k  Coutniction 
Conine. 

[Docket  No.  M-97-95-C] 

White  Oak  Mining  k  Construction 
Co..  Inc.,  Scofieid  Route.  P.O.  Box  60. 
Helper.  Utah  84526  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.364(b)(4)  (weekly  examination)  to  its 
White  Oak  No.  1  Mine  (I.D.  No.  42- 
01279)  located  in  Carbon  County,  Utah. 
The  petitioner  proposes  to  establish  an 
evaluation  point  at  crosscut  13  and  one 
fust  outby  crosscut  No.  15  in  the  No.  5 
entry  of  the  3rd  East  Mains.  The 
petitioner  alleges  that  application  of  the 
standard  would  result  in  a  diminution 
of  safety  to  the  miners  assigned  to 
rehabilitate  and  travel  the  retiim  entry. 

2.  Peabody  Coal  Company 

[Docket  No.  M-97-96-CI 

Peabody  Coal  Company,  800  Laidley 
Tower,  P.O.  Box  1233,  Charleston,  West 
Virginia  25324  has  filed  a  petidon  to 
modify  the  application  of  30  CFR 
75.364(b)(4)  (weekly  examination)  to  its 
Camp  No.  1  Mine  (I.D.  No.  15-02709) 
located  in  Union  County,  Kentticky.  Due 
to  hazardous  conditions  in  the  air 
course  entries,  traveling  certain  areas  of 
the  air  course  would  be  unsafe.  The 
petitioner  proposes  to  establish 
evaluation  points  inby  and  outby  the 
seals  of  the  2nd  Panel  West  of  the  1st 
Submain  North  of  the  mine:  and  to  have 
a  certified  person  examine  these 
evaluation  points  for  methane  and 
oxygm  concentrations  and  the  volume 
of  air  and  record  the  results  in  a  book 


maintained  on  the  surfece  of  the  mine. 
The  petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  to  the  miners.  In 
addition,  the  petitioner  asserts  that  the 
proposed  alternative  method  will 
guarantee  the  same  measure  of 
protection  afforded  the  miners  by  the 
mandatory  standard  and  will  result  in 
no  diminution  of  safety  to  the  miners. 

3.  CONSOL  of  Kentucky.  Inc. 

[Docket  No.  M-97-97-C) 

CONSOL  of  Kentucky,  Inc.,  Conaol 
Plaza.  1800  Washington  Road, 
Pittsburgh.  Pennsylvania  15241-1421 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75-1101-11  (water 
sprinkler  systems;  arrangement  of 
sprinklers)  to  its  Big  Springs  No.  16 
Mine  (I.D.  No.  15-17957)  located  in 
Knott  Coimfy,  Kentucky.  The  petitioner 
proposes  to  use  a  single  overhead  pipe 
system  with  ^/i-inch  orifice  automatic 
sprinklers  located  on  10- foot  centers, 
located  to  cover  50  feet  of  fire-resistant 
belt  or  150  fset  of  non-fire  resistant  belt, 
with  actuation  temperatures  between 
200  and  230  degrees  Fahrenheit  and 
with  water  pressure  equal  to  or  greater 
than  10  psi:  to  have  the  spriniders 
located  not  more  than  10  feet  apart,  so 
that  the  discharge  of  water  will  extend 
over  the  belt  drive,  belt  take-up. 
electrical  control,  and  gear  reducing 
unit.  The  petitioner  asserts  that  the 
proposed  alternative  method  will 
guarantee  the  same  measure  of 
protection  afforded  the  miners  by  the 
mandatory  standard  and  will  result  in 
no  diminution  of  safefy  to  the  miners. 

4.  Eastern  Aaaodatad  Coal  Corporation 

[Docket  Na  M-97-98-CJ 

Eastern  Associated  Coal  Corporation, 
P.O.  Box  1233,  Charleston,  West 
Virginia  25324  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1002  (location  of  trolley  wires, 
trolley  feeder  wires,  high-voltage  cables 
and  transformers)  to  its  Harris  No.  1 
Mine  (I.D.  No.  46-01271)  located  in 
Boone  Counfy,  West  Virginia.  The 
petitioner  proposes  to  use  high-voltage 
cables  (2400  volt)  inby  the  last  open 
crosscut  at  the  longwall  working 
sectiofas.  The  petitioner  asserts  that  the 
proposed  alternative  method  will 
guarantee  the  same  measure  of 
protection  afforded  the  miners  by  the 
mandatory  standard  and  will  result  in 
no  diminution  of  safefy  to  the  miners. 

5.  l.odeitar  Energy,  Inc. 

[Docket  No.  M-97-99-CI 

Lodestar  Energy.  Inc.,  P.O.  Box  448. 
Clay,  Kentiicky  42404  haa  filed  a 
petition  to  modify  the  application  of  30 


CFR  75.503  (permissible  electric  face 
equipment)  to  its  Baker  Mine  (I.D.  No. 
15-14492)  located  in  Webster  County, 
Kentucky.  The  petitioner  proposes  to 
use  a  spring-loaded  device  with  specific 
&stening  characteristics  instead  of  a 
padlock  to  secure  plugs  and  electrical 
tjrpe  connectors  to  batteries  and  to  the 
permissible  mobile  powered  equipment 
to  prevent  accidental  separation  of  the 
battery  plugs  from  their  receptacles 
during  normal  operation  of  the  battery 
equipment.  The  petitioner  asserts  that 
the  proposed  alternative  method  will 
guarantee  the  same  measure  of 
protection  afforded  the  minera  by  the 
mandatory  standard  and  will  result  in 
no  diminution  of  safefy  to  the  miners. 

6.  Eastern  Associated  Coal  Corporation 

(Docket  No.  M-97-lOO-Cj 

Eastern  Associated  Coal  Corporation, 
P.O.  Box  1233,  Charleston,  West 
Virginia  25324  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1002  (location  of  trolley  wires, 
trolley  feeder  wires,  high-voltage  cables 
and  transformers)  to  its  Federal  No.  2 
Mine  (I.D.  No.  46-01456)  located  in 
Monongalia  Counfy,  West  Virginia.  The 
petitioner  requests  that  the  Proposed 
Decision  and  Order  (PDO)  for  its 
previously  granted  petition  be  amended, 
docket  number  M-92-01-C.  The 
petitioner  requests  that  paragraph  28  of 
the  PIX)  be  amended  to  provide  at  least 
one  escapeway  on  the  tailgate  side  of 
the  longwall  foce.  The  petitioner  asserts 
that  the  requested  amendment  would 
not  result  a  diminution  of  safefy  to  the 
miners. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations,  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  3, 1997.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  September  25, 1997. 
Patricia  W.  Sihrey. 

Director,  Office  of  Standards,  BeguhUons, 
and  Variances. 

[FR  Doc  97-28213  Filed  10-2-97;  8:45  am) 
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DEPARTMBfT  OF  LABOR 

Pwwionand  Wolfara  BonofKs 
AdinliilsliflUiMi 

[ProMMIad  Transaction  Emnplion  97-63; 
riswuniuii  AppNcaMon  No.  D-10861,  at  tf.] 

Grant  of  Individual  Exomptlons; 
McCroakay.  FaMman,  Codwana  4 
Brock.  P.C. 


r:  Pension  and  Welfare  Benefits 
Administration.  Labor. 
ACTION:  Grant  of  Individual  Elxemptions. 


f.  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Securify  Act  of  1974  (the  Act)  and/or 
the  tntnnal  Revoiue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Kagisler  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  fects  and  representations 
contained  in  each  application  tot 
exemption  and  refenvd  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  bets  and 
roproaontations.  The  aj^lications  have 
beim  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
^   notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  heuing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978. 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authorify  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(cK2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570.  Subpart  B  (55  FR  32836. 
32847,  August  10. 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  fiaasible; 


(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
pie 


McQoakey,  Fridman,  GM^rane  k 
Brock,  P.C.  Profit  9uiriag  Plan  mad 
Trust  (the  Plan).  Located  in  Muskegon, 
Michigan 

[Prohibited  Transaction  Exemption  97-53; 
Exemption  Application  No.  D-102611 


Sxemptitut 


The  restrictions  of  sections  406(a). 
406  (bXD  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(cMl)  (A)  throiiq^  (E)  of 
the  Code,  shall  not  apply  to  the  cash 
sale  (the  Sale)  by  the  Plan  of  certain 
improved  real  property  located  at  1440 
and  1442  Peck  Street  in  Muskegon, 
Michigan  (the  Mtiskegon  Property)  to 
the  McCroskey  Development 
Partnership  (the  Partnership),  a  parfy  in 
interest  with  respect  to  the  Plan; 
provided  that  the  following  conditions 
are  satisfied: 

(A)  All  terms  and  conditions  of  the 
Sale  are  no  less  fevorable  to  the  Plan 
than  those  which  the  Plan  could  obtain 
in  an  arm's-length  transaction  with  an 
luuelated  parfy; 

(B)  The  Sale  is  a  one-time  transaction 
for  cash  in  which  the  I^an  iixnirs  no 
e^menses; 

(C)  The  Plan  receives  a  purchase  price 
for  the  Muskegon  Properfy  which  is  no 
less  than  the  greater  of  (1)  the  fair 
market  value  of  the  Muskegon  Property 
established  at  the  time  of  the  sale  by  an 
independent  qualified  appraiser,  or  (2) 
$350,000; 

(D)  Within  sixfy  days  of  the 
publication  in  the  Federal  Rogfeler  of 
this  notice  granting  the  exemption, 
McCroskey,  Feldman,  Cochran  &  Brock. 
P.C  (the  Employer)  files  Form  5330 
with  the  Internal  Revenue  Service  and 
pa3rs  the  applicable  excise  taxes  which 
are  due  wi^  respect  to  the  continuation 
of  a  lease  of  the  Miiskegon  Properfy  by 
the  Plan  to  the  Employer  after 
September  27,  1989;  and 

(£)  Within  sixfy  days  of  the 
publication  in  the  Federal  Roister  of 
this  notice  granting  the  exemption,  the 
Employer's  payment  of  rent  to  the  Plan 
for  the  Muskegon  Properfy  from 
September  27,  1989  through  the  date  of 
the  Partnership's  purchase  of  the 
Properfy  from  the  Plan  is  reviewed  by 
an  independent  fiduciary  to  determine 
whether  such  rent  was  at  all  times  no 
less  than  the  fair  market  rental  value  of 
the  Muskegon  Properfy,  and,  to  the 
extent  such  rent  is  determined  to  have 


been  less  than  the  feir  market  rental 
value,  the  Employer  pays  the  Plan  the 
amount  of  sudi  deficiency  together  with 
interest  thereon  at  a  rate  detennined  by 
the  independent  fiduciary  to  be 
appropriate  to  compensate  the  Plan  for 
lost  income  on  such  deficiency  amount 
For  a  more  complete  statement  of  the 
bets  and  representations  supporting 
this  exemption,  refer  to  tlie  noticeof 
proposed  exemption  published  on 
August  1. 1997  at  62  FR  41431. 

POR  nnrTMEii  wrowaTioN  oontact.  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  numiier.) 

AUoy  Die  Castii^  Co.  Enptoyaas' Prafit 
Sharing  Plan  and  Trast  (tiw  Plan), 
Localad  in  Anahsiai,  CaUimia 


(ProhibilBd  Ttaassction  97-«4; 
Application  Na  D-1043^ 

Exemption 

The  restrictions  of  section  408(a).  406 
[bKD  and  (bK2)  of  the  Act  and  ti» 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(cHl)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  cash 
sale  by  the  Plan  to  the  Alloy  Die  CMting 
Coyw.E.  Holmes,  Inc.  (Allc^).  the  Plan 
sponsor  and  a  parfy  in  interest  with 
reroect  to  the  Plan,  of  units  (the  Units) 
in  ttie  Krapp  Insured  Plus-O  Limited 
Partnership,  provided:  (a)  The  sale  is  a 
one-time  transaction  for  cash;  (b)  no 
commissions  or  other  expenses  are  paid 
by  the  Plan  in  connection  with  the  sale; 
(c)  the  Plan  will  receive  Si. 15  above  the 
highest  bid  price  for  the  Units  at  the 
most  recent  sealed  bid  auction  for  the 
Units  which  has  occurred  prior  to  the 
time  of  the  sale;  and  (d)  Alloy  will 
purchase  the  Units  from  the  Plan  widiin 
10  calendar  days  following  the  granting 
of  this  exemption. 

For  a  more  oxnplete  statement  (}f  die 
facts  and  representations  supporting  the 
Department's  decision  to  grant  thu 
exemption,  refer  to  the  notices  of 
proposed  exemption  published  on  June 
23, 1997  at  62  FR  33924  and  on  August 
8. 1997  at  62  FR  42837. 
FOR  FURTMBI  ironilATlOW  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Bloom  Consulting  Corporatiaii  Profit 
Sharing  Plan  (the  Plan).  Located  in 
llkiiron.  California 

[Prohibited  Transaction  Exemption  97-5S; 
Exsmptioo  Application  No.  0-10440) 

Exemption 

The  application  of  section  4975  of  the 
Code,  by  leason  of  sections  4975(cKl) 
(A)  through  (£)  of  the  Code  shall  not 
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apply  to  the  proposed  purchase  by  the 
Plan  of  shares  of  common  stock  of 
Valley  Foige  Corporation  (the  Stock) 
from  the  Martin  Bloom  Family  Trust,  a 
disqualified  person  with  respect  the 
Plan  provided  that  the  following 
conditions  are  satisfied:  (1)  The 
purchase  of  the  Stock  will  be  a  one-time 
transaction  for  cash:  (2)  the  Plan  will 
purchase  the  Stock  at  a  price  no  greater 
than  the  fisir  market  value  of  the  Stock 
as  reported  on  the  American  Stock 
Exchange  (AMEX)  on  the  date  of  the 
purchase:  (3)  the  Plan  will  not  pay  any 
expenses  in  connection  with  the 
proposed  transaction:  and  (4)  the 
purchase  of  the  Stock  shall  represent  no 
more  than  25%  of  the  Esir  market  value 
of  the  Plan's  assets. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting 
this  exemption,  refer  to  the  notice  of 
proposed  exemption,  published  on 
August  8, 1997  at  62  FR  47064. 
FOR  FUirmER  wrowiATWN  oontact: 
Allison  Padams  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toil  free  number.) 

Geaeral  InfonnatiiMi 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subiadl  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintatning 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction:  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  dascribaa  all 


material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C,  tliis  30th  day 
of  September,  1997. 

IvaaStrasMd, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
(FR  Doc.  97-26289  Filed  10-2-97;  8:45  am) 
aajjan  com  4sio.«-m 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Nattoa(97-143n 

QovemmenVOwmed  Inventions, 
Available  for  Ucenaing 

AQBCV:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

summary:  The  invenUons  listed  below 
are  assinged  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

DATES:  October  3. 1997. 
FOR  FURTHER  W^ORMATIOM  CONTACT: 
Office  of  Patent  Counsel,  Langley 
Research  Center,  Mail  Stop  212, 
Hampton.  VA  23681-0001;  telephone 
(757) 864-9260. 

NASA  Case  No.  LAR-1 5547-1:  An 
Improved  Substrate  Material  for 
Holographic  Emulsions  Utilizing 
Fluorinated  Polyimide  Film. 

NASA  Case  No.  LAR-1 4997-3: 
Optical  Flameout  Detector  (FWC  of— 2). 

NASA  Case  No.  LAR-15539-1: 
Advanced  Layered  Composite 
Polylaminate  Electro- Active  Actuator. 

NASA  Case  No.  LAR-15411-2-CU: 
Process  and  Apparatus  for  Applying 
Powder  Particles  to  a  Filamentary 
Material  (FWC  of— 1). 

NASA  Case  No.  LAR-15062-2:  Multi- 
Channel  Electronically  Scanned 
Cryogenic  Pressure  Sensor  (FWC  of— 1). 

NASA  Case  No.  LAR-1S28&-2:  3- 
Dimensional  Object  Tracking  System 
and  Method  Emplojring  Plural  Sensors/ 
Processors  for  Performing  Parallel 
Processing  (FWC  of— 1), 

Dated:  September  28, 1997. 
Uward  A.  Frankla. 
Genera]  CounBel. 
(FR  Doc.  97-26292  Filed  l(>-2-97;  8:45  am) 

i  COOK  TSIfr-M-ai 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoUoa  07-144] 

NASA  Advisory  CouncU,  Aeronautics 
and  Spsce  Trenspoftation  Technology 
Advieory  Committee,  Air  Traffic 
Management  Reeeerch  end 
Development  Executive  Steering 
Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NASA  Advisory  Council, 
Aeronautics  and  Space  Transportation 
Technology  Advisory  Committee,  Air 
Traffic  Management  Research  and 
Development  Executive  Steering 
Committee  meeting. 

DATES:  October  21,  22,  and  23, 1997. 
8:00  a.m.  to  5:30  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Ames  Research 
Center,  Building  262,  Room  100,  Moffett 
Field,  CA  94035. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Herbert  W.  Schlickenmaier,  National 
Aeronautics  and  Space  Administration, 
Headquarters.  Washington,  DC  20546, 
202/358-4638. 

SUPPI^MKNTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
meeting  will  focus  on  NASA's 
Advanced  Air  Transportation 
Technology  (AATT)  element  of  the 
aviation  capacity  research  program. 
Agenda  topics  for  the  meeting  are  as 
follows: 

— ^AATT  Program  Introduction 

—Overview  of  AATT  Level  II  Plan 

— Summary  at  AATT  Sub-element  Level 
in  Plans 

—Review  of  the  AATT  Level  1, 
Milestone  1,  Program  Plan 
Assessment 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

Dated:  September  26, 1997. 
Leslie  M.  Nolan 

Advisory  Committee  Management  Officer. 
(FR  Doc.  97-26293  Filed  10-2-97;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notloa  (97-146)1 

NASA  Advieory  Council  (NAC).  Space 
Science  Advieory  Committee  (SScAC), 
Sun-Eerth  Connection  Advisory 
Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Space  Science 
Advisory  Committee,  Sun-Earth 
Connection  Advisory  Subcommittee. 
DATES:  Tuesday,  October  21, 1997,  8:30 
a.m.  to  5:00.,  p.m.,  Wednesday,  October 
22. 1997.  8:30  a.m.  to  5:00  p.m..  and 
Thursday,  October  23, 1997. 8:30  a.m.  to 
12:00  Noon. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  300  E  Street,  SW, 
MIC  Room  7H46.  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  L.  Withbroe,  Code  SA,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  (202)  358-2150. 
SUPPLBMBITARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  is  as  follows: 
— Sun-Earth  Connection  Program 

Overview:  Budget,  Ongoing  Program, 

Future  Activities. 
— Senior  Review  of  Mission  Operations 

and  Data  Analysis  Program 
— Research  and  Analysis  Program 
— Strategic  Planning 

— Discussion  and  writing  Groups 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  September  26, 1997. 
Laslie,  M.  Nolan. 

Advisory  Committee  Management  Officer,    ' 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  97-26294  Filed  1&-2-97: 8:45  am] 

■aiMQ  COOC  7810-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Requeet  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration,  Office  of  Records 
Services 


ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  recortls 
schedules  that  propose  the  destruction 
of  recordv^ot  previously  authorized  for 
disposal,  or  reduce  the  retention  period 
for  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  schedules,  as 
required  by  44  U.S.C  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before 
November  17, 1997.  Once  the  appraisal 
of  the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

ADDRESSES:  Address  requests  Un  single 
copies  of  schedules  identified  in  this 
notice  to  the  Civilian  Appraisal  Sta£r 
(NWRC),  National  Archives  and  Records 
Administration,  8601  Adelphi  Road 
College  Park,  MD  20740-6001. 
Requesters  must  cite  the  control  number 
assigned  to  each  schedule  when 
requesting  a  copy.  The  control  number 
appears  in  the  parentheses  immediately 
after  the  name  of  the  requesting  agency. 
FOR  FURTHER  MFORMATION  CONTACT: 
Michael  L  Miller,  Director,  Records 
Management  Programs,  National 
Archives  and  Records  Administration, 
8601  Adelphi  Road,  College  Park.  MD 
20740-6001.  telephone  (301)713-7110. 
SUPPt^MENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 


schedules.  Such  schedules  also  may 
indntle  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  accotmt  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisiona 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Furthw  information  about 
the  disposition  process  will  be 
furnished  to  eadi  requester. 

Sdwdttles  Pending 

1.  Department  of  Housing  and  Urban 
Development  (Nl-207-97-2).  Records 
of  the  Office  of  Lead  Hazard  Control 
(substantive  program  recortls  are 
designated  for  permanent  retention). 

2.  Department  of  Housing  and  Urban 
Development  (Nl-196-97-2).  Routine 
administrative  records,  1937-1964.  of 
the  Public  Affairs  Branch.  Public 
Housing  Administration. 

3.  Department  of  the  Interior, 
Minerals  Management  Service  (Nl-473- 
97-1).  Administrative  records 
pertaining  to  foreign  and  domestic 
training,  cooperative  agreements,  and 
technical  assistance. 

4.  Department  of  Labor,  Pension  and 
Welfare  Benefits  Adnunistration  (Nl- 
317-97-2).  Reduction  in  retention 
period  for  summary  plan  descriptions. 

5.  Department  of  Treasury,  Internal 
Revenue  Service  (Nl-58-97-11). 
Calendars  and  administrative 
correspondence  of  the  Associate 
Commissioner  for  Tax  Systems 
Modernization. 

6.  Panama  Canal  Commission  (Nl- 
185-97-20).  Routine  canal  operations 
and  services  records. 

Dated:  September  26, 1997. 

Mkhad  J.  Knrtz, 

Assistant  Archivitt  for  Record  Senficea — 
Washington,  DC 

(FR  Doc  97-26210  Filed  10-2-97;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AQCNCY:  U.S.  Nuclear  Regulatoiy 
Commission  (NRC). 

ACTKM:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMfi  and  solicitation  of 
public  comment 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  0N4B  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirements  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  25— Access 
Authorization  for  Licensee  Personnel. 

2.  Current  OMB  approval  number: 
3150-0046. 

3.  How  often  the  collection  ig 
nquired:  On  occasion. 

4.  Who  is  required  or  asked  to  report: 
NRC  regulated  facilities  and  other 
organizations  requiring  access  to  NRC 
classified  information. 

5.  The  number  of  annual  respondents: 
20. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  257  hours  (197  hours  Reporting 
and  60  hours  Recordkeeping)  or  3.8 
hours/response. 

7.  Abstract:  NRC  regulated  Eacilities 
and  other  organizations  are  required  to 
provide  information  and  maintain 
records  to  ensure  that  an  adequate  level 
of  protection  is  provided  NRC  classified 
inrormation  and  material. 

Submit  by  December  2, 1997. 
comments  that  address  the  following 
questions: 

1.  b  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room. 
2120  L  Street  NW  (lower  level). 
Washington.  DC.  OMB  clearance 
parTrsgsa  are  available  at  \he  NRC 
wOTldwide  web  site  (http:// 


www.nrc.gov)  under  the  FedWorld 
collection  link  on  the  home  page  tool 
bar.  The  document  will  be  available  on 
the  NRC  home  page  site  for  60  days  after 
the  signature  date  of  this  notice. 

Comments  and  questions  alx)ut  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington.  DC  20555-0001.  or  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
BJSl«NRC.GOV. 

Datad  at  Rockvilla.  Maryland,  this  29th  day 
ofSaptamberlM7. 

For  the  Nuciear  Regulatory  Commiaaion. 
Arnold  E  Levin, 

Acting  Designated  Senior  Official  for 
Information  Retources  Management. 
|FR  Doc.  97-26268  Filed  10-2-97;  8:4*  am) 
SaXMQ  OOOC  7SS0.41-# 


NUCLEAR  REGULATORY 
COMMISSION 

{Docket  Number  40-890S] 

Atlantic  RIchfieid  Company;  Notice  of 
Opportunity  for  a  Hearing 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTKM:  Notice  of  placing  the  Bluewater 
uranium  mill  and  tailings  disposal  site 
near  Grants.  New  Mexico,  in  the 
custody  and  long-term  care  of  the  U.S. 
Department  of  Energy  under  the  general 
licensing  provisions  of  10  CFR  part 
40.28;  and  notice  of  opportunity  for  a 
hearing. 

summary:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  accepted  the 
Long-Term  Surveillance  Plan  (LTSP) 
submitted  by  U.S.  Department  of  Enei^ 
(DOE),  by  letter  dated  July  31.  1997,  for 
the  Bluewater  uranium  mill  and  tailings 
disposal  site.  The  LTSP  was  developed 
by  DOE  as  the  long-term  custodian  of 
the  Bluewater  site.  By  accepting  the 
LTSP.  the  Bluewater  site  will  be 
regulated  by  NRC  under  the  general 
UcMMiog  provisions  of  10  CFR  40.28, 
and  the  Atlantic  Richfield  Company's 
Source  Material  License  SUA-1470  for 
the  Bluewater  site  has  been  terminated. 
These  actions  compldte  all  requirements 
for  closure  of  the  Bluewater  sitp  under 
Tide  n  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978.  as 
amended.  An  NRC  staff  environmental 
assessment  is  not  required  for  this 
action,  since  it  is  categorically  excluded 
under  10  CFR  51.22(c)(ll). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Hooks.  Uranium  Recovery 


Branch,  Division  of  Waste  Management, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone  (301j 
415-7777. 

Noncc  OF  opportumty  for  hearino: 
The  Commission  hereby  provides  notice 
that  this  is  a  proceeding  on  an 
application  for  a  licensing  action  falling 
within  the  scope  of  Subjiart  L.  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  Licensing  Proceedings,  of  the 
Commission's  Rules  of  Practice  for 
Domestic  Licensing  Proceedings  in  10 
CFR  Part  2"  (54  PR  8269).  Pursuant  to 
§  2.1205(a),  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  request  for  a  hearing.  In 
accordance  with  §  2.1205(c),  a  request 
for  a  hearing  must  be  filed  within  thirty 
(30)  days  from  the  date  of  publication  of 
this  Federal  Register  notice.  The  request 
for  a  hearing  must  be  filed  with  the 
Office  of  the  Secretary  either: 

(1)  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North, 
11555  Rockville  Pike,  RockvUle,  MD 
20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

Each  request  for  a  hearing  must  also 
be  served,  by  delivering  it  personally  or 
by  mail  to: 

(1)  The  applicant,  Atlantic  Richfield 
Company.  Bluewater  Mill.  P.O.  Box  638, 
Grants,  New  Mexico  87020;  and 

(2)  The  NRC  staff,  by  delivery  to  die 
Executive  Director  of  Operations.  One 
White  Flint  North.  11555  Rockville 
Pike.  Rockville,  MD  20852,  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

In  addition  to  meeting  other 
applicable  requiremenU  of  10  CFR  Part 
2  of  the  Commission's  regulations,  a 
request  for  a  hearing  filed  by  a  person 
other  than  an  applicant  must  describe  in 
detail: 

(1)  The  interest  of  the  requestor  in  the 
proceeding; 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  refiarence  to  the  factors  set  out 
in  §  2.1205(g); 

(3)  the  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(c). 

Any  hearing  that  is  requested  and 
granted  will  be  held  in  accordance  with 
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the  Commisrion's  Informal  Hearing 
Procedures  for  Adjudications  in 
Materials  Licensing  Proceedings  in  10 
CFR  part  2.  subpart  L^ 

Dated  at  Rockvills.  Maryland,  tfate  25th  day 

of  September,  1997. 

Joseph  J.  HoloBich. 

Chief,  Urapium  Recovery  Branch,  IXviaion 
of  Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Saf^uards. 
[FROoc.  97-26271  Filed  10-2-97;  8:45 am] 


NUCLEAR  REGULATORY 
COMMISSION 

Updated  Environmental  Standard 
Review  Plan:  AvallabMity 

AQBICY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  availability  and 

request  for  comments.         ^ 


r:  The  Nuclear  Regulatory 
Commission  (NRC)  has  prepared  an 
update  to  the  Environmental  Standard 
Review  Plan  for  the  review  of 
environmental  reports  for  nuclear  power 
plants  (ESRP)  for  review  and  comment 
A  draft  of  the  updated  ESRP.  NUREG- 
1555,  incorporates  changes  in  the 
regulation  of  the  nuclear  power 
industry,  and  changes  in  the  treatment 
of  environmental  protection  and  siting 
issues  that  have  occuned  since  the 
ESRP  was  initially  issued  in  1978  as 
NUREG-0555.  Organizational  changes 
have  been  made  to  the  structure  of  ESRP 
sections  to  conform  to  the  structure  of 
the  companion  safety  Standard  Review 
Plan  for  the  review  of  safety  analysis 
reports  for  nuclear  power  plants  (SRP). 
NUREG-0800.  Most  notably,  significant 
changes  have  been  made  to  incorporate 
the  changes  in  environmental  protection 
and  resource  statutes,  other  Federal 
regulations.  Presidential  executive 
orders,  hearing  decisions  and  case  law, 
and  NRC  regidations  related  to  new 
plant  and  site  licensing,  and  license 
renewal.  NUREG-1555  will  supersede 
NUREG-0555. 

DATES:  The  comment  period  expires 
January  30, 1998.  Comments  received 
after  this  date  virill  be  considered  if  it  is 
practical  to  do  so.  but  the  Commission 
is  able  to  assure  consideration  oidy  for 
comments  received  on  or  before  tUs 
date. 

ADDRESSES  AND  SUBMISSKM  OF 
COMMENTS:  Mail  comments  to:  Chief. 
Rules  and  Directives  Branch.  Division  of 
Freedom  of  Information  and 
Publications  Services,  Mail  Stop  T- 
6D59,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Comments  may  be  hand-delivered 


to  the  NRC  at  11545  Rockville  Pike. 
Rockville,  Maryland  between  7:45  a.m. 
and  4:15  p.m.  on  Federal  workdays. 
Comments  may  be  submitted 
electronically  in  WordPerfect  or  ASCII 
format  via  the  Internet  to  the  NRC  at 
esrpOnrc.gov.  Written  comments  and 
comments  received  electronically  wiU 
be  available  for  inspection  at  the  NRC 
Public  Document  Room,  2120  L  Street 
NW  (Lower  Level),  Wasiiington.  EXl 

FOR  FURTHBt  tRFORMATION  COMfACT: 
Barry  Zalrman,  Office  of  Nuclear 
Reactor  Regulation,  Mail  Stop  O-10U5, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  telephone 
(301) 415-3467. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  text  in  NURBG-1555, 
"Enviromnental  Standard  Review  Plan," 
reflects  the  combined  effort  of  NRC  staff 
and  NRC  contractors.  NRC  staff  review 
and  evaluation,  including  resolution  of 
public  comments,  and  consideration  by 
the  Advisory  Committee  on  Reactor 
Scdieguards  will  be  needed  before  a  final 
version  of  NUREG-1555  can  be 
published. 

Due  to  the  significance  of  the  changes 
in  NRC  regulations  related  to  new  pluit 
and  site  licensing,  NRC  regulations 
related  to  license  renewal  and 
enviroimiental  protection,  other  Federal 
regulations,  environmental  protection 
and  resource  statutes.  Presidential 
executive  orders,  hearing  decisions  and 
case  law,  and  due  to  the  goal  of 
restructuring  the  ESRP  to  conform  to  the 
structure  of  NUREG-0800,  "Standard 
Review  Plan  for  the  Review  of  Safety 
Analysis  Reports  for  Nuclear  Power 
Plants— LWR  Edition,"  NUREG-1555 
will  supersede  the  earlier  ESRP 
(NUREG-0555).  For  every  section,  the 
ESRP  now  identifies  the  specific 
acceptance  criteria,  which  may  have 
been  the  driver  that  forms  the  basis  for 
the  change  to  ESRP  sections.  For  these 
reasons,  the  NRC  judged  that  supporting 
doctunentation,  including  a  redline/ 
strikeout  copy,  that  traces  back  to  the 
original  ESRP  need  not  be  provided. 
The  updated  ESRP  also  contains  several 
new  sections  to  address  issues  that 
emerged  since  1978,  for  example,  severe 
accident  mitigation  design  alternatives 
and  environmental  justice. 

The  updated  ESRP  is  not  a  generic 
communication  that  proposes  new  NRC 
staff  positions  or  seeks  additional 
licensee  comfaitments.  It  does  not 
impose  new  or  revised  requirements  but 
simply  compiles  and  documents  NRC 
and  other  Federal  requirements,  and 
NRC  staff  positions.  The  ESRP  does  not 
explicitiy  incorporate  State,  regional  or 
Native  American  tribal  ^ency 


requirements  that  may  also  need  to  be 
addressed  by  applicants  or  licensees. 

Work  activities  related  to  updating  the 
ESRP  were  p«formed  substantially  in 
conformance  with  the  gmdaoce  in 
NUREG-1447,  "Standard  Review  Plan 
Update  and  Development  Program — 
Implementing^  Procedwes  DocimMnt," 
dated  May  1992.  NUREG-1447 
documents  the  results  of  developing  the 
major  work  assumptions  and  work 
processes  for  completing  the  standard 
review  plan  revision  process. 
Information  management  protocols  and 
process  modifications  were  made  to 
account  for  the  unique  drivers  that 
resulted  from  changes  outside  of  the 
Atomic  Energy  Act  and  NRC  regulations 
arena  including,  but  not  limited  to,  the 
National  Enviroimiental  Policy  Act,  the 
Endangered  Species  Act,  the 
Presidential  executive  order  on 
environmental  justice,  guidance  from 
the  Council  on  Environmental  Quality, 
and  the  regulations  of  the 
Enviromnental  Protection  Agency  on 
non-radiological  issues.  The  entire  work 
effort  and  responsibility  for  updating 
the  ESRP  resides  in  the  NRC  Generic 
Issues  and  Environmental  Projects 
Branch,  which  coordinates  with  the 
appropriate  technical  review  branches 
and  essential  technical  specialists  on 
particular  issues. 

The  purpose  of  this  notice  is  to  solicit 
specific  public  conunent  on  whether  the 
updated  ESRP  accurately  and  fully    < 
reflects  established  NRC  staff  positions 
and  existing  requirements  that  include 
statutes,  regulations,  executive  orders, 
and  NRC  decisions.  Consideration 
should  be  given  to  the  thoroughness  and 
utility  in  use  of  the  guidance  provided 
to  implement  NRC  rules  promulgated 
since  the  original  ESRP  was  published 
in  1978  with  particular  emphasis  given 
to  those  related  to  siting  and 
environmental  protection  and  to  those 
new  licensing  frameworks  related  to 
early  site  permits,  combined  licenses, 
and  license  renewal.  The  SRP  is  made 
available  to  the  public  as  part  of  NRCs 
policy  to  inform  the  nuclear  industry 
and  general  public  of  regulatory 
procedures  and  policies.  Environmental 
standard  review  plans  are  not 
substitutes  for  regulatory  guides  or  NRC 
regulations.  Compliance  with  ESRPs  is 
not  required.  Published  environmental 
standard  review  plans  will  be  revised 
periodically,  as  appropriate,  to 
accommodate  comments  and  to  reflect 
new  information  and  experience. 

The  NRC  encourages  comment  from 
all  interested  parties;  however,  public 
review  is  not  intended  to  reopen  a 
dialogue  on  the  merits  of  the 
requirements  themselves  but  should  be 
focused  on  the  purposes  stated  dwve. 
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Comments  ihould  referenca  the  page 
number  and  section  (either  ESRP 
section  or  Introduction  or  appendioM). 

The  updated  ESRP  in  printed  paper. 
S.S-inch  diaka  and  compact  dialc  [CD] 
versions,  and  comments  submitted  are 
available  for  insfMCtion  and  copying  for 
a  fee  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW  (Lower  Level). 
Washington.  DC  20555-0001. 

A  limited  number  of  copies  of  the 
updated  diait  ESRP  in  printed  paper 
and  CD  venions  (in  WordPerfect  ft.1 
format)  are  available  free,  to  the  extent 
of  supply,  upon  written  request  to  the 
Oflloe  of  Information  Resources 
Managantent.  Distribution  Section,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001. 

Dated  at  RockvUle.  Maryland,  this  11th  day 
of  September.  1907. 

For  the  Nuclear  Regulatory  Commission. 
David  B.  Matthewi, 
Actiitg  Ckmf,  Ganmic  latum  and 
Bnvinnwental  PmfecU  Branch,  DMsion  6f 
Becctor  Program  Management.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  97-26260  Filed  10-2-97;  8:45  am] 


NuelMV  Rogulatory  Commission 
Poekat  No.  72-iq 

NontMm  Statss  Powsr  Company 
Isauancs  of  Director's  Dsclaion  Undar 
10  CFR  2.206  (DD-e7-24) 

Notice  is  hereby  given  that  the    v 
Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  has  issued  a 
Director's  Decision  concerning  a 
Petition  dated  August  26. 1996.  filed  by 
Carol  A.  Overland,  on  behalf  of  the 
Florence  Township,  Minnesota,  Board 
of  Supervisors  (Petitioner),  under 
Section  2.206  of  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR  2.206). 

The  Director  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  has 
determined  that  the  Petition  should  be 
denied  for  the  reasons  stated  in  the 
"Director's  Decision  Under  10  CFR 
2.206"  (DD-97-24),  the  complete  text  of 
which  follows  this  notice.  The  Decision 
and  documents  cited  in  the  Decision  are 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW,  Washington.  DC. 

A  copy  of  this  Decision  lus  been  filed 
with  the  Secretary  of  the  Commission 
for  the  Commission's  review  in 
accordance  with  10  CFR  2.206(c).  As 
provided  therein,  this  Decision  will 
become  the  final  action  of  the 
Commission  25  days  after  issuance 
unless  the  Commission,  on  its  own 


motion,  institutes  review  of  the  Decision 
within  that  time. 

Dated  at  Rockvilla,  Maryland,  this  2eth  day 
of  September  1997. 

For  The  Nuclear  Ragulatocy  Coouiusaion. 
Cari  J.  PaparMlo, 

Dinctor.  Office  (rfNudear  Material  Safety 
and  Safeguarda. 

Director's  Dadsion  Under  10  CFR  2.206 

/.  AitrtK/uctfon 

On  August  26, 1996,  Florence 
Township,  Minnesota  (Petitioner)  filed  a 
petition  requesting  that  the  Nuclear 
Regulatory  Commission  (NRC)  institute 
a  proceeding  pursxiant  to  10  CFR  2.202 
with  regard  to  the  application  by 
Northern  States  Power  Company  (NSP), 
claiming,  that  NSP  violated  the 
Coomiission's  regulations  by  failing  to 
provide  Lake  City.  Minnesota,  with  an 
opportunity  to  comment  on  a  proposed 
emergency  plan  for  an  independent 
spent  foel  storage  installation  (ISFSI) 
before  submission  to  the  NRC.  The 
Petitioner  requested  that  NRC:  (1) 
Determine  that  NSP  violated  the 
requirements  of  10  CFR  72.32(a)(14)  by 
refosing  to  allow  Lake  City.  Minnesota. 
60  days  to  comment  on  NSP's 
emergency  plan  before  submitting  it  to 
NRC;  (2)  reject  NSP's  application  as 
incomplete  and  inadequate  and  return  it 
to  the  corporation;  (3)  require  that  NSP 
specifically  name  the  local  governments 
referred  to  in  section  5.6  of  the 
emergency  plan  which  are  expected  to 
respond  in  caae  of  an  accident;  (4) 
require  that  NSP  allow  60  days  to  die 
named  local  governments  to  review  and 
comment  upon  NSP's  emergency  plan 
prior  to  NSP's  resubmission  of  the 
application;  (5)  impose  a  penalty  in  the 
amount  of  one  million  dollars  and 
require  NSP  to  compensate  the 
Petitioner  in  the  amount  of  $7,500.00  for 
time  expended  by  its  Board  and  attorney 
in  attempting  to  obtain  the  emergency 
plan  before  its  submission  to  the  NRC; 
and  (6)  provide  hearings  on  this  petition 
at  which  the  Petitioner  and  members  of 
the  public  may  participate. 

The  Petitioner  asserts  as  the  basis  for 
this  request  the  regulatory  requirement 
found  at  $  72.32(a)(l4)  of  Chapter  10  of 
the  Code  of  Federal  Regulations  (10  CFR 
72.32(a)(14)]: 

The  licensee  ihall  allow  the  offiite 
response  otganizatioDS  expected  to  respond 
in  case  of  an  accident  60  days  to  comment 
on  the  Initial  lubmittal  of  the  licensee's 
emergency  plan  before  submitting  it  to  NRC. 
Subsequent  plan  changes  need  not  have  the 
oCbite  comment  period  unless  the  plan 
changes  affect  the  oRsite  response 
organizations.  The  licensee  shall  provide  any 
conunents  received  within  60  days  to  NRC 
with  the  emergency  plan. 


The  petition  has  been  referred  to  me 
for  a  deciaion.  For  the  reasons  given 
below.  I  have  concluded  that  the 
Petitioner's  requests  should  be  denied. 

n.  Background 

NSP  has  an  onsite  ISFSI  at  Prairie 
Island  Nuclear  Generating  Plant 
(PINGP).  which  has  a  capacity  to  store 
1920  spent  foel  assembles  in  48 
Transnuclear  TN-40  casks.  In  1994.  the 
Miimeaota  legislature  enacted  statutes 
authorizing  NSP  to  store  spent  nuclear 
foel  at  the  ISFSI.  1994  Miiu.  Laws  ch 
641.  arts.  1. 6  (codified  at  Minn.  Stat 
S§116C.77-.80(1996)).  The  legislation 
authorized  the  immediate  use  of  five 
casks  and  allowed  the  use  of  four 
additional  casks  upon  a  determination 
that  NSP  had;  (1)  Filed  a  license 
application  with  NRC  for  a  separate  dry 
cask  storage  facility  in  Goodhue  County; 
(2)  continued  a  good  Caith  e£fort  to 
implement  the  alternate  site;  and  (3) 
arranged  for  the  use  of  additioiul 
megawatts  of  wind  power.  The  law  also 
provided  that  NSP  could  not  construct 
at  the  second  site  without  first  obtaining 
a  Certificate  of  Site  Compatibility  from 
the  Miimesota  Environmental  Quality 
Board  (MEQB).  The  MEQB  was 
authorized  to  certify  that  the  alternative 
Goodhue  Coimty  site  was  comparable  to 
the  independent  spent  foel  storage 
facility  site  located  on  Prairie  Island. 

NSP  applied  for  a  certificate  from  the 
MEQB  in  July  1995.  It  identified  two 
possible  sites  for  the  Goodhue  County 
spent  foel  storage  facility,  both  in 
Florence  Township,  south  of  the  City  of 
Red  Wing.  *  On  October  2. 1996.  after 
receiving  the  report  of  a  citizen 
Advisory  Task  Force,  the  MEQB 
determined  that  because  of  the 
additional  risks  it  believed  to  be 
inherent  in  transporting  spent  nuclear 
foel  to  a  second  site  in  Goodhue  County 
away  from  PINGP.  no  other  site  in 
Goodhue  County  would  be  comparable 
to  the  Prairie  Island  facility  and  denied 
a  certificate. 

NSP's  application  to  NRC  included  an 
emergency  plan  for  the  Goodhue  County 
fecility.  which  contained  comments 
from  the  Miimesota  Departments  of 
Public  Safety  and  Public  Health,  as  well 
as  the  Goodhue  County,  Minnesota. 
Office  of  Emergency  Management  which 
coordinates  emergency  services  within 
the  county.  NRC  completed  its 
acceptance  review  and  docketed  the 
NSP  application  on  September  9,  1996. 
A  "Notice  of  Consideration  of  Issuance 
of  a  Materials  License  for  the  Storage  of 


■  Ona  of  tboM  w«s  the  site  cbosen  by  NSP  tor 
inclufion  in  its  application  to  NRC.  It  is  described 
u  being  situated  south  of  Frontenac  Station,  north 
of  Walls  Creek,  and  between  Temtotial  Road  aad 
the  CP  Rail  railrtMd  tracks. 
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Spent  Fuel  and  Notice  of  Opportunity 
for  Hearing"  was  published  in  the 
Federal  R^^iater  on  September  17. 1996. 
The  Petitioner  and  several  others  sought 
a  hearing  as  provided  by  10  CFR  2.105. 
An  Atomic  Safety  and  Licensing  Board 
(ASLB)  was  established  on  October  9, 
1996.  Among  the  issues  raised  in  the 
petitions  to  intervene  by  the  Petitioner 
and  by  Lake  Qty,  Miimesota.  were 
issues  associated  with  emergency 
planning,  substantially  similar  to  the 
issues  raised  by  the  Petitioner  in  the 
petition  requesting  that  the  NRC 
institute  a  proceeding  pursuant  to  10 
CFR  2.202.  Consequently,  the  staff 
defnred  the  response  to  the  Petition 
uptil  completion  of  the  ASLB  heating 
process. 

Because  of  tfaepfajrsical  proximity  of 
its  Reservation  to  PINGP,  the  Prairie 
Island  Indian  Community  had  been 
particularly  interested  in  seeing  the 
ofCsite  ISFSI  built.  Since  the  MEQB 
decision  effectively  ended  the 
possibility  of  that  fecility  being 
developed,  the  Indian  Community 
initiateid  litigation  in  the  Miimesota 
State  Courta  in  December  1996,  aeeking 
to  overturn  the  MEQB  decision.  When 
the  litigation  began.  NSP  requested  and 
was  granted  a  suspension  of  both  NRC 
staff's  review  of  the  Goodhue  Coimty 
application  and  the  ASLB  proceeding, 
fust  prior  to  the  pre-hearing  conference 
which  was  scheduled  for  December 

1996.  State  litigation  ended  in  July 

1997.  when  the  Minnesota  Supreme 
Count  declined  to  hear  an  appiaal  of  the 
Minnesota  Court  of  Appeals  ruling 
which  affirmed  the  N^QB  decision. 
SubsequenUy,  in  a  letter  dated  July  22, 
1997,  NSP  withdrew  the  Goodhue 
Coimty  application.  NRC  acknowledged 
the  Withdrawal  in  a  letter  dated  August 
4, 1997.  The  ASLB  issued  a 
Memorandum  and  Order  terminating  its 
proceeding  on  July  30, 1997.  However, 

a  motion  for  reconsideration  is  curranUy 
under  review  by  the  Board. ' 

IZ7.  Discussion 

Section  72.32(a)(14)  provides  that  the 
ofbite  response  organizations  expected 


>On  July  30, 1997.  the  Petitioner  filed  a  response 
to  NSP's  July  24.  1997.  Motion  for  Withdrawal  of 
Application  and  Termination  of  Proceeding.  In  the 
response,  the  f^titioner  requested  that  the  ASLS 
dismiss  the  NSP  application  with  prejudice,  or 
alternatively,  deny  NSP's  application,  or  impose  a 
condition  of  withdrawal  that  the  application  for  the 
Florence  Township  site  shall  not  be  resubmitted. 
The  ASLB  considered  this  Petitioner's  June  30, 
1997,  submittal  to  Iw  a  motion  for  reconsideration. 
On  August  29. 1997,  the  staff  responded  that 
Florence  Township's  motion  for  recoiuideration 
should  be  denied  on  the  basis  that  the  proceeding 
had  not  sufficiently  progressed  such  thial  dismissal 
with  prejudice  is  appropriate,  and  on  the  basis  that 
Florence  Township  has  not  demonstrated  legal 
harm  warranting  the  relief  it  requests. 


by  the  licensee  to  respond  to  an  on-aite 
emergency  should  be  provided  an 
opportunity  to  comment  on  an  ISFSI 
emergency  plan.  ^  As  required  by  10 
CFR  72.32(a)(14).  NSP  contacted  the 
oQrite  response  organizations  it 
expected  to  respond  to  an  on-site 
emergency  at  the  proposed  Goodhue 
Cotmty  fecility.  NSP  requested 
comments  fiom  the  Minnesota 
Departments  of  Public  Safety  and  Public 
Hralth  and  the  Goodhue  County, 
Minnesota.  Office  of  Emergency 
Management  All  three  responded  to 
NSP's  request  Their  comments  were 
provided  to  NRC  with  the  emergency 
plaiL 

The  Petitions  claims  that  because  the 
Lake  Qty,  Minnesota,  Fire  Department 
contracts  with  Florence  Township  to 
provide  fire  protection,  it  is  one  of  the 
offeito  response  organizations  that  NSP 
would  contact  in  case  of  an  on-site 
emergency  at  the  Goodhue  County 
ISFSL  Lake  Qty  is  not  located  in 
Goodhue  County,  however,  and 
therefore  is  not  expected  by  the 
applicant  to  respond  to  an  on-site 
emergency. 

The  emergency  plan  appropriate  for 
an  ISFSI  is  an  on-rite  emergency  plan. 
The  staff  has  determined  that  there  are 
no  credible  accidents  at  an  ISFSI  which 
have  significance  for  oSsite  emergency 
preparedness.  *  There  is  no  specific 
requirement  that  any  particular  political 
juriadiction  be  contacted  to  comment  on 
an  ISFSI  emeigency  plan.  Rather,  the 
applicant  is  required  to  determine 
which  services  it  will  require  from 
offsite  providers  and  to  seek  comments 
from  those  organizations.  NSP  did  not 
indicate  in  the  emergency  plan  that 
Lake  City.  Minnesota,  was  expected  to 
respond  to  an  on-site  emergency. 
Further,  no  evidence  has  been  provided 
that  NSP.  at  the  time  of  the  submittal  of 
the  license  application,  had  plans  to 
seek  emergency  planning  assistance 
from  Lake  Qty.  Miimesota.  Thus,  there 
is  no  violation  of  10  CFR  72.32(a)(14)  to 
warrant  any  enforcement  action. 

The  Petitioner  raised  several 
additional  requests  regarding  NRCs 
review  of  NSP's  Goodhue  County 


>The  regulatory  requirements  for  comment*  on 
the  emergency  plans  for  ISFSIs,  like  the 
requirements  for  the  emergency  plans,  are  separata 
and  quite  diflerent  from  those  for  nuclear  reactors. 
The  requirements  for  emergency  plans  for  ISFSIs 
are  for  on-site  emergencies  only.  Because  oflsite 
health  effects  have  not  been  identified  for  accidents 
at  ISFSIs,  there  is  no  requirement  for  neighboring 
jurisdictions  to  be  involved  in  emergency  response. 
There  is,  for  iiutaiice,  no  requirement  for 
evacuation  planning  and  hence  no  need  for  the 
kinds  of  jnore  elaborate  plans  associated  with 
nuclear  reactor*. 

«See  NUREG-1140,  "A  ReguUtory  Analysu  on 
Emergency  Preparedness  for  Fuel  Cycle  aitd  Other 
Radioactive  Material  Licensee*." 


application.  These  are  matters  which 
the  NRC  considers  during  the  license 
review,  not  as  part  of  a  Petition  filed 
undw  10  CFR  2.206.  Further,  in  light  of 
the  feet  that  NSP  has  now  withdrawn 
the  application,  they  are  moot 

Conchiakm 

I  have  concluded  that  NSP  did  not 
violate  NRC  regulations  by  felling  to 
provide  Lake  Qty,  Minnesota,  with  an   . 
opportunity  to  respond  to  the  proposed 
emergency  plan.  As  provided  by  10  CFR 
2.206(c),  a  copy  of  this  Deciaion  will  be 
filed  with  the  Secretary  of  the 
rnmrni—inn  for  the  Cammiaaion't 
review. 

Dated  at  RockvUle.  Muyland.  this  28di  day 
ofSa{ilsmber.l9g7. 

For The  Nadear  Ragulatoiy  rnmmtfton 

Cari|.PaparMle. 

ZMractar,  Office  of  Nuclear  ktatenal  Safety 

and  Safeguards. 

[FR  Dec  97-26273  Filed  10-2-97;  8:46  am) 
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CnUm  I  Me.  34-39148;  We  Ng 
07-33) 


of  FIHng  o(  PropoMd  Rulo  Chang*  by 
tho  AfMriean  Stock  Exctianga,  Inc. 
RoMInQ  to  Listing  and  Tradhig  of 
DIAMONDSSM  Trust  Units 

Sqrtember  29, 1997. 

Pursuant  td  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(bKl),  notice  is 
hereby  given  that  on  August  11, 1997, 
the  American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  filed  with  die 
Sectirities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n.  and 
m  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization'a 
Statement  of  the  Terms  of  Solwtaiice  of 
the  Propoaed  Rule  Change 

The  Amex  proposes  to  list  and  trade 
under  Amex  Rules  1000  et  seq. 
DL\MONDSSM,  units  of  beneficial 
interest  in  the  DIAMONDS  Trust  In 
addition,  the  Exchange  proposes  to 
adopt  Amex  Rule  1005.  "Dow  Jones 
Indexes."  relating  to  license  and 
warranty  issues.  The  text  of  the 
proposed  rule  change  is  available  at  the 
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Office  of  the  Secretary.  Amex  and  at  the 
Commission. 

n.  Self-Regulatory  OrganixatioB's 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  Car,  tlw  Proposed  Rule 
Chaaas 

In  its  filing  with  the  Commission,  the 
self-regulatory  oiganization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  oiganization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  snd  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Orgpnization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

On  December  11, 1992,^  the 
Commission  approved  Amex  Rules  1000 
et  seq.  to  accommodate  trading  on  the 
Exchange  of  Portfolio  Depositary 
Receipts  ("PDRssm"),  securities  which 
represent  interests  in  a  imit  investment 
trust  ('Trust")  operating  on  an  open-end 
basis  and  that  hold  a  portfolio  of 
securities.  The  Trust  sponsor 
("Sponsor")  for  each  series  of  PDRs  is 
PDR  Services  Corporation,  a  wholly- 
owned  subsidiary  of  Amex.^  Each  Trust 
is  intended  to  provide  investors  with  an 
instnunent  that  closely  tracks  the 
underlying  securities  portfolio,  that 
trades  like  a  share  of  common  stock,  and 
that  pays  to  PDR  holders  periodic 
dividends  proportionate  to  those  paid 
with  respect  to  the  underlying  portfolio 
of  securities,  less  certain  expenses,  as 
described  in  the  applicable  Trust 
prospectiis.  The  first  Trust  to  be  formed 
in  connection  with  the  issuance  of  PDRs 
was  based  on  the  Standard  &  Poor's  500 
Index  ("S*P  500  Index"),  known  as 
Standard  &  Poor's  Depositary  Receipts* 
("SPDRs"),  which  have  been  trading  on 
the  Exchange  since  January  29. 1993.'  In 
1995,  the  Commission  approved  Amex's 
listing  and  trading  of  PDRs  based  on  the 
Standard  &  Poor's  MidCap  400  Index*^ 
("MidCap  SPDRs").* 


<  Sm  S«curitiM  ExdMDgi  Ad  Ralawe  Na  31591 
ff^rwMhw  11. 1992).  57  FR  60253  Pwoibar  IS. 
199a)rSPIXbORfar"). 

>'TDIU"  U  •  Mrvica  mark  of  PDR  S«rvicw  Caq>. 

*S«e  SPDRs  Oder,  supra  note  1. 

*  See  Securities  Exchange  Act  Relaaee  No.  35534 
(Marcl)  24.  1995).  60  FR  16686  (Maicfa  31. 1995). 
"Standard  A  Poor's  500."  "Standard  k  Poor's 
MidCap  400  Index."  "Standard  S  Poor's  Depoaitary 
RMMptse."  -SPDRa*. "  -Standard  ft  Poors  N4idCap 
*»  Oapoaitary  Receipts"  and  "MidCap  SPDRs"  are 
' — ' *n  of  The  McGraw-HUl  Companiea.  Inc. 


The  Exchange  now  proposes  to  list 
and  trade  tmder  Rides  1000  et  seq. 
DIAMONDSSM,  units  of  beneficial 
interest  in  the  DIAMONDS  Trust*  The 
Sponsor  will  enter  into  a  trust 
agreement  with  the  Trustee,  State  Street 
Bank  and  Trust  Company,  in  accordance 
with  Section  26  of  the  Investment 
Company  Act  of  1940  ("1940  Act").  A 
distributor  will  act  as  underwriter  of 
DIAMONDS  on  an  agency  basis.  All 
orders  to  create  DIAMONDS  in  Creation 
Unit  size  aggregations  must  be  placed 
with  the  distributor,  and  it  will  be  the 
responsibility  of  the  distributor  to 
transmit  such  orders  to  the  Trustee.  The 
distributor  is  a  registered  broker-dealer, 
and  a  member  of  the  National 
Association  of  Securities  Dealers,  Inc. 

77ie  Dow  Jones  Industrial  Average:' 
The  Dow  Jones  Industrial  Average  is  the 
oldest  continuous  barometer  of  the  U.S. 
stock  market,  and  the  most  widely 
quoted  indicator  of  U.S.  stock  market 
activity.  The  30  stocks  now  comprising 
the  DJIA  are  all  leaders  in  their 
respective  industries,  and  their  stocks 
are  widely  held  by  individuals  and 
institutional  investors. 

The  DJIA  is  a  price-weighted  stock 
index;  that  is,  the  component  stocks  are 
accorded  relative  importance  based  on 
their  prices.  The  DJIA  is  called  an 
"average"  because  originally  it  was 
calciUated  by  adding  up  the  component 
stock  prices  and  then  dividing  by  the 
number  of  stocks.  The  method  remains 
the  same  today,  but  the  divisor  (the 
number  that  is  divided  into  the  total  of 
the  stock  prices)  has  been  increased  to 
eight  significant  digits  to  minimize 
distortions  due  to  roimding. 

The  DJIA  divisor  is  adjusted  due  to 
corporate  actions  that  change  the  price 
of  any  of  its  component  shues.  The 
most  frequent  reason  for  such  an 
adjustment  is  a  stock  split.  For  example, 
suppose  a  company  in  the  DJIA  issues 
one  new  share  for  each  share 
outstanding.  After  this  two-for-one 
"split,"  each  share  of  stock  is  worth  half 


and  are  being  used  by  the  Exchange  and  the 
Sponsor  under  license  among  Standard  ft  Poor's,  a 
division  of  The  McGraw-Hill  Companies.  Inc.,  the 
Exchange  and  the  Sponsor.    SPDRs"  and  "MidCap 
SPDRa"  are  not  sponsored,  endorsed,  sold,  or 
praaioted  by  SftP,  and  S*P  makes  no  representation 
nfMiling  the  advisability  of  investing  in  SPDRs  or 
MidCap  SPDRs. 

»"Dow  ]ones  Industrial  Average"*."  ••D)1A*»',~ 
"Dow  )aaas»<"  ,nd  "DlAMONfDS"  are  Mch 
tradaoMrks  and  service  marks  of  Dow  looks  ft 
Company,  Inc.  ("Dow  )ooes")  and  have  been 
licensed  for  use  for  certain  purposes  by  the 
Rxrhanga  and  the  Sponsor.  DIAMONDS  are  not 
spoaaorad.  endorsed,  sold  or  promoted  by  Dow 
lonae.  and  Dow  (ones  makes  no  representation 
regarding  the  advisability  of  investing  in  such 
product 

•The  deecriplioa  of  the  D|IA  included  herein  is 
baaed  oa  malerials  prepared  by  Dow  )aaa*. 


what  it  was  immediately  before,  other 
things  being  equal.  But  without  an 
adjustment  in  the  divisor,  this  split 
would  produce  a  distortion  in  the  DJIA. 
An  adjustment  must  be  made  to 
compensate  so  that  the  "average"  will 
remain  unchanged.  At  Dow  Jones,  this 
adjustment  is  handled  by  changing  the 
divisor.'  The  formula  used  to  calculate 
divisor  adjustments  is: 
New  Divisor  =  Current  Divisor  x 

Adjusted  Sum  of  Prices/Unadjusted 

Sum  of  Prices 

Changes  in  the  composition  of  the 
DJIA  are  made  entirely  by  the  editors  of 
The  Wall  Street  Journal  without 
consultation  with  the  companies,  the 
respective  stock  exchange,  or  any 
official  agency.  Additions  or  deletions 
of  components  may  be  made  to  achieve 
better  representation  of  the  broad 
market  and  of  American  industry. 

The  DIAMONDS  Trust:  To  be  eligible 
to  place  orders  to  create  DIAMONDS  as 
described  below,  an  entity  or  person 
must  either  be  a  participant  in  the 
Continuous  Net  Settiement  ("CNS") 
sjrstem  of  the  National  Securities 
Qearing  Corporation  ("NSCC")  or  a 
Depository  Trust  Company  ("DTC") 
participant.  Upon  acceptance  of  an 
order  to  create  DIAMONDS,  the 
distributor  will  instruct  the  Trustee  to 
initiate  the  book-entry  movement  of  the 
appropriate  number  of  DIAMONDS  to 
the  account  of  the  entity  placing  the 
order.  DIAMONDS  will  be  registered  in 
book  entry  only,  which  records  will  be 
kept  by  DTC 

Payment  with  respect  to  creation 
orders  placed  through  the  distributor 
will  be  made  by  (1)  the  "in-kind" 
deposit  with  this  Trustee  of  a  specified 
portfolio  of  securities  that  is 
substantially  similar  in  composition  to 
the  component  shares  of  the  underlying 
index  or  i>ortfolio;  (2)  a  cash  payment 
sufficient  to  enable  the  Trustee  to  make 
a  distribution  to  the  holders  of 
beneficial  interests  in  the  Trust  on  the 
next  dividend  payment  date  as  if  all  the 
securiticKS  had  been  held  for  the  entire 
accumulation  period  for  the  distribution 
("Dividend  Equivalent  Payment"), 
subject  to  certain  specified 
adjustments;  ■  and  (3)^  cash  payment  or 
adjustment  calculated  by  the  Trustee  to 
enable  the  securities  portfolio  portion  to 
equal  the  net  asset  value  of  the  Trust 
(the  "Balancing  Amount").  The 
Balancing  Amount  and  the  Dividend 
Equivalent  Payment  are  referred  to  as 
the  "Cash  Component"  in  the  case  of  a 
creation.  The  securities  and  cash 


'Cuirantly.  the  divisor  is  racalcuialad  alter  the 
close  of  busineaa  on  the  day  prior  to  the  occunence 
of  the  split 

■See  "Distributions"  in£ta. 


■-T**/^ 
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accepted  by  the  Trustee  are  referred  to, 
in  the  aggregate,  as  a  "Portfolio 
D^Kwit" 

The  mandatory  termination  date  of 
the  Trust  will  be  the  first  to  occur  of  (i) 
January  30,  2122  or  (ii)  the  date  20  years 
after  the  death  of  the  last  survivor  of 
eleven  persons  named  in  the  trust 
agreement  between  the  Trust  Sponsor 
and  the  Trustee. 

Issuance:  Upon  receipt  of  a  Portfolio 
Deposit  in  payment  for  a  creation  order 
placed  throu^  the  distributor  as 
described  above,  the  Trustee  will  issue 
a  specified  nimiber  of  DIAMONDS, 
which  aggregate  number  is  referred  to  as 
a  "Creation  Unit"  The  Exchange 
anticipates  that,  with  respect  to 
DIAMONDS,  a  Creation  Unit  will  be 
made  up  of  50,000  DIAMONDS. 
Individual  DIAMONDS  can  then  be 
traded  in  the  secondary  market  like 
other  equity  securities.^  It  is  expected 
that  Portfolio  Deposits  will  be  made 
primarily  by  institutional  investors, 
arbitrageurs,  and  the  Exchange 
specialist.  The  DIAMONDS  Trust  has 
been  structured  to  provide  for  the  initial 
issuance  of  DIAMONDS  at  a  per  unit 
price  which  would  approximate  1/lOOth 
of  the  value  of  the  DJIA.  As  of  August 
7, 1997  it  is  estimated  that  the  value  of 
such  an  individual  DIAMONDS  Unit 
would  be  approximately  $81.88. 

It  is  expected  that  the  Trustee  or 
Sponsor  will  make  available  (a)  on  a 
daily  basis  a  list  of  the  names  and 
required  number  of  shares  for  each  of 
the  securities  in  the  current  Portfolio 
Deposit;  (b)  on  a  minute-by-minute  basis 
throughout  the  day,  a  number 
representing  the  value  (on  a  per 
DIAMONDS  Unit  basis)  of  the  securities 
portion  of  a  Portfolio  E)eposit  in  effoct 
on  such  day,  plus  acciunulated 
dividends  less  expenses  through  the 
previous  day's  close,  and  (c)  on  a  daily 
basis,  the  accumulated  dividends,  less 
expenses,  per  outstanding  DIAMONDS 
Unit 

Transactions  in  DIAMONDS  may  be 
effected  on  the  Exchange  imtil  4:15  p.m. 
New  York  time  each  business  day.  "Hie 


•The  DIAMONDS  Trust,  Series  I,  has  filed  with 
the  Commission  an  application  seeking,  among 
other  things,  an  order:  (1)  Permitting  secondary 
marl^  transactions  in  DIAMONDS  at  negotiated 
prices,  rather  than  at  a  current  public  offering  price 
described  in  the  prospectus  as  required  by  Section 
22(d)  of  the  1940  Act  and  Rule  22c-l ;  and  (2) 
permitting  the  sale  of  DIAMONDS  to  purchasers  in 
the  secondary  market  unaccompanied  by  a 
prospectus,  when  prospectus  delivery  is  not 
required  by  Section  4(3)  of  the  Securities  Act  of 
1933  but  may  be  required  according  to  Section 
24(d)  of  the  1940  Act  for  redeemable  securities 
iaaued  by  a  Unit  Investment  Trust.  These 
*xemptions,  if  granted,  will  permit  individual 
DIAMONDS  to^  traded  In  secondary  market 
transactions  similar  to  a  closed-end  investment 
company. 


minimum  fiBctional  change  for 
DIAMONDS  shall  hey^ot  $1.00. 

Redemption:  DIAMONDS  in  Creation 
Unit  size  aggregations  generally  will  be 
redeemable  in  kind  by  tendering  them 
to  the  Trustee,  While  holders  may  sell 
DIAMONDS  in  the  secondary  market  at 
any  time,  they  must  accumidate  at  least 
50,000  (or  multiples  thereof)  to  redeem 
through  the  Trust.  DIAMONDS  will 
remain  outstanding  until  redeemed  or 
until  the  termination  of  the  Trust 
Creation  Units  generally  will  be 
redeemable  on  any  business  day  in 
exchange  for  a  portfolio  of  the  securities 
held  by  the  Trust  identical  in 
composition  to  the  securities  portion  of 
a  Portfolio  Deposit  in  effect  on  the  date 
request  is  made  for  redemption,  together 
with  a  "Cash  Redemption  Payment"  (as 
defined  in  the  Trust  prospectus), 
including  accumulated  dividends,  less 
expenses,  through  the  date  of 
redemption.  The  number  of  shares  of 
each  of  the  securities  transferred  to  the 
redeeming  holder  generally  wrill  be  the 
niunber  of  shares  of  each  of  the 
component  stocks  in  a  Portfolio  Deposit 
on  the  day  a  redemption  notice  is 
received  by  the  Trustee,  multiplied  by 
the  numbco'  of  Creation  Units  being 
redeemed.  Nominal  service  fees  may  be 
charged  in  connection  with  the  creation 
and  redemption  of  Creation  Units.  The 
Trustee  will  cancel  all  tendered 
Creation  Units  upon  redemption. 

Distributions:  The  DIAMONDS  Trxist 
will  pay  monthly  dividends.  The  first 
ex-dividend  date  for  DIAMONDS  will 
be  the  third  Friday  of  the  third  full 
month  following  the  commencement 
date  of  the  Trust  unless  such  date  is  not 
a  Business  Day,  in  which  case  the  ex- 
dividend  date  will  be  the  immediately 
preceding  Business  Day  (the  "ex- 
dividend  date").  Holders  of  DIAMONDS 
as  reflected  on  the  records  of  the  DTC 
and  the  DTC  Participants  on  the  second 
business  day  following  the  ex-dividend 
date  will  be  entitied  to  receive  an 
amount  representing  dividends 
accumulated  through  the  monthly 
dividend  period  which  ends  on  the 
business  day  preceding  such  ex- 
dividend  date  net  of  fees  and  expenses 
accrued  daily  for  such  period.  The 
payment  of  dividends  will  be  made  on 
the  first  business  day  coincident  with  or 
following  the  Monday  preceding  the 
third  Friday  in  the  calendar  month 
following  the  ex-dividend  date  (the 
"Dividend  Payment  Date").  On  the 
Dividend  Payment  Date,  dividends 
payable  for  those  securities  with  ex- 
dividend  dates  Calling  within  the  period 
from  the  ex-dividend  date  most  recentiy 
preceding  the  current  ex-dividend  date 
will  be  distributed.  The  Trustee  will 
compute  on  a  daily  basis  the  dividends 


accumulated  within  each  monthly 
dividend  period.  Dividend  payments 
will  be  made  through  DTC  and  its 
participants  to  all  such  holders  with 
funds  received  from  the  Trustee.  The 
DIAMONDS  Trust  intends  to  make  the 
DTC  Dividend  Reinvestment  Service 
available  for  use  by  DIAMONDS  holders 
through  DTC  Participant  brewers  for 
reinvestment  of  their  cash  proceeds.  An 
interested  investor  would  have  to 
consult  his  or  her  broker  to  ascertain  the 
availability  of  dividend  reinvestment 
through  such  broker. 

Criteria  for  Initial  and  Continued 
Ustirig:  Because  of  the  open-end  nature 
of  the  Tr\i8t  upon  which  a  series  of 
PDRs  is  based,  the  Exchange  believes  it 
is  necessary  to  maintain  appropriate 
flexibility  in  connection  with  listing  a 
specific  Trust  In  connection  with  initial 
listing,  the  Exchange  will  establish  a 
minimum  number  of  PDRs  required  to 
be  outstanding  at  the  time  of 
commencement  of  Exchange  trading. 
For  DIAMONDS,  it  is  anticipated  that  a 
minimum  of  150,000  DIAMONDS  (i.e., 
three  Creation  Units  of  50,000 
DIAMONDS  each),  will  be  required  to 
be  outstanding  when  trading  begins. 

The  DIAMONDS  Trust  will  be  subject 
to  the  initial  and  continued  listing 
criteria  of  Rule  1002(b).  Rule  1002(b) 
provides  that,  following  twelve  months 
firom  the  formation  of  a  Trust  and 
commencement  of  Exchange  trading,  the 
Exchange  will  consider  suspension  of 
trading  in,  or  removal  from  listing  of  a 
Trust  wdien.  in  its  opinion,  further 
dealing  in  such  securities  appears 
unwarranted  under  the  following 
circumstances: 

(a)  If  the  Trust  on  which  the  PDRs  are 
based  has  more  than  60  days  remaining 
until  termination  and  there  have  been 
fewer  than  50  record  and/or  beneficial 
holders  of  theTDRs  for  30  or  more 
consecutive  trading  days;  or 

(b)  If  the  index  on  which  the  Trust  is 
based  is  no  longer  calculated;  or 

(c)  If  such  other  event  shall  occur  or 
condition  exists  which,  in  the  opinion 
of  the  Exchange,  makes  further  dealings 
on  the  Exchange  inadvisable. 

A  Tnist  shall  terminate  upon  removal 
bom  Exchange  listing  and  its  PDRs 
redeemed  in  accordance  with  provisions 
of  the  Trust  prospectus.  A  Trust  may 
also  terminate  under  such  other 
conditions  as  may  be  set  further  in  the 
Trust  prospectus.  For  example,  the 
Sponsor,  following  notice  to  PDRs 
holders,  shall  have  discretion  to  direct 
that  the  Trust  be  terminated  if  the  value 
of  securities  in'such  Trust  falls  below  a 
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specified  amount.*"  The  DIAMONDS 
Tout  may  also  tenninate  if  the  license 
agreement  with  Dow  Jones  tenninates. 

Trading  Halts:  Prior  to 
conmiencement  of  trading  in 
DIAMONDS,  the  Exchange  will  issue  a 
circular  to  members  informing  them  of 
Exchange  policies  regarding  trading 
halts  in  such  securities.  The  circular 
will  make  clear  that,  in  addition  to  other 
factors  that  may  be  relevant,  the 
Exchange  may  consider  factors  such  as 
those  set  further  in  Rule  918C(b)  in 
exercising  its  discretion  to  halt  or 
suspend  trading.  These  factors  would 
include  whether  trading  has  been  halted 
or  suspended  in  the  primary  market(s) 
for  any  combination  of  underlying 
stocks  accounting  for  20%  or  more  of 
the  applicable  current  index  group 
value  ";  or  whether  other  unusual 
conditions  or  circumstances  detrimental 
to  the  maintenance  of  a  fair  and  orderly 
market  are  present.*^ 

Terms  and  Characteristics:  Under 
Amex  Rule  1000,  Ccnunentary  .01. 
Amex  members  and  member 
organizations  are  required  to  provide  to 
all  purchasers  of  DIAMONDS  a  written 
description  of  the  terms  and 
characteristics  of  such  securities,  in  a 
form  prepared  by  the  Exchange,  not 
later  than  the  time  a  confirmation  of  the 
first  transaction  in  each  series  is 
delivered  to  such  purchaser.  The 
Exchange  also  requires  that  stich 
description  be  included  with  any  sales 
material  on  DIAMONDS  that  is 
provided  to  customers  or  the  public.  In 
addition,  the  Exchange  requires  that 
members  and  member  organizations 
provide  customers  the  prospectus  for 
DIAMONDS  upon  request. 

A  member  or  member  organization 
carrying  an  omnibus  account  for  a  non- 
member  broker-dealer  is  required  to 
inform  such  non-member  that  execution 
of  an  order  to  purchase  DIAMONDS  for 
such  omnibus  account  will  be  deemed 
to  constitute  agreement  by  the  non- 
member  to  make  such  written 
description  available  to  its  customers  on 
the  terms  as  are  directiy  applicable  to 
members  and  member  organizations. 

Prior  to  commencement  of  trading  of 
DIAMOI^DS.  the  Exchange  will 
distribute  to  Exchange  members  and 
member  organizations  an  Information 


">  With  respect  to  the  DIAMONDS  Tnut  the 
Spootor  h>«  the  disdMionary  right  to  lorminala  the 
Tlwl  if  lb*  value  of  Trust  Securities  (as  defiaad  in 
te  T^iMl  ragistratioo  statement)  falls  below 
$150,000,000  at  any  time  afler  six  months 
following,  and  prior  to  three  years  following. 
iBM|iliuu  of  the  Trust.  Following  such  time,  the 
SpoHor  has  the  discretionary  right  to  tarmiiiale  if 
ThMl  Securitiea  bll  below  S3SO.00OJ)O0  in  value. 
mUmImI  annually  lor  inflation. 

"  Amk  Rule  gisqbMS). 
(RnI«9iaC(bX4). 


Circular  calling  attention  to 
characteristics  of  the  DIAMONDS  Trust 
and  to  applicable  Exchange  rules. 

Adoption  of  Rule  1005:  The  Exchange 
proposes  to  adopt  Rule  1005  ("Dow 
Jones  Indexes")  stating  that  Dow  Jones 
has  licensed  the  Exchange  to  use  certain 
Dow  Jones  indexes  for  purposes  of  the 
listing  and  trading  of  particular  series  of 
Portfolio  Depositary  Receipts  on  the 
Exchange,  and  stating,  among  other 
things,  that  Dow  Jones  and  the  Exchange 
make  no  warranty,  express  or  implied, 
as  to  results  to  be  obtained  by  any 
person  or  entity  from  the  use  of  the 
Indexes  or  any  data  included  therein. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5) "  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settiing,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  Exchange 
believes  that  Portfolio  DefXMitary 
Receipts,  generally,  and  DIAMONDS 
specifically,  have  the  potential  to 
benefit  the  markets  by  providing  an 
alternate  trading  instrument,  such  as 
those  encouraged  by  the  Division  of 
Market  Regulation  in  its  report,  "The 
October  1987  Market  Break,"  that  may 
help  temper  market  volatility  and 
reduce  stress  on  individual  index 
component  stocks  during  unusual 
market  conditions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
h4embers.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 


nL  Date  of  ESectiveiiess  of  the 
Proposed  Rule  CSiange  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 


days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  insp>ection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No.  SR- 
Amex-97-29  and  should  be  submitted  l^ 
October  24. 1997. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  piusnant  to  (iele^ted 
authority. 

Musarat  a  McFarlsBd. 

Deputy  Secretary. 

(FR  Doc.  97-26285  Filed  10-2-47;  8:45  am) 
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UNITED  STATES  SEffTENONQ 
COMMISSION 

Sentencing  QuidelinM  for  UnHed 
States  Courts 

A08ICY:  United  States  Soitencing 
Commission. 

ACnON:  Notice  ot  (a)  Final  action 
regarding  amendments  to  sentencing 
guidelines  and  policy  statements 
eCbctive  November  1,  1997;  and  (b)  an 
amendment  to  correct  a  clerical  error  in 
USSG  §  2K2.1(a)(3),  as  amended  by 
amendment  522  (November  1, 1995). 

SUMMARY:  The  Sentencing  Commission 
hereby  gives  notice  of:  (a)  Several 
amendments  to  policy  statements  and 
commentary  made  pursuant  to  its 
authority  under  28  U.S.C  994(a);  (b) 
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conforming  and  technical  amendments 
to  several  amendments  submitted  to 
Congress  on  May  1. 1997;  and  (c)  an 
amendment  to  correct  a  clerical  error 
that  omitted  the  word  "felony"  fitjm  the 
phrase  "prior  felony"  in  USSG 
§  2K2.1(a)(3),  as  amended  by 
amendment  522  (November  1, 1995). 
DATESt  The  effective  date  of  these 
amendments  is  November  1, 1997. 
FOR  FUimiER  MFORMATION-COHTACn 
Michael  Couxlander,  Public  Information 
Specialist,  Telephone:  (202)  273-4590. 

Aattaritjr:  28  U.S.C  994  (a).(o).  (x). 
KiAanI  P.  Psn^oy, 
Chainnan. 

1.  Amendment:  The  Commentary  to 
new  guideline  §  2A6.2  (see  62  FJL 
26615  (:997))  captioned  'Application 
Notes"  is  amend^  in  Note  1 1^ 
inserting  at  the  begiiming  the  following: 

For  purposes  of  this  guideline — 

'Bodily  infjiy'  and  'dangeroiu  weapon'  are 

defined  in  the  Commentary  to  §  lBl.1 

(Application  Instructions). 

Reason  for  Amendment:  This 
amendment  incorporates  into  §  2A6.2 
the  definitions  of  "bodily  injury"  and 
"dangerous  weapon"  found  in  §  iBl.l 
(Application  Instructions).  The 
definition  of  bodily  injury  found  in  the 
guidelines  differs  from  the  definition  of 
bodily  injury  in  18  U.S.C  2266  that  is 
applicable  to  interstate  stalkii^g  and 
interstate  domestic  violence  offenses. 
The  definition  of  "bodily  injiiry"  in  18 
U.S.C  2266  expliciUy  include  sexual 
abuse,  but  the  guideline  definition  of 
"bodily  injury"  does  not.  However,  the 
Commission  is  fiilly  aware  that  criminal 
sexual  abuse  often  is  part  of  a  domestic 
violence  offense  imder  18  U.S.C.  2261 
and  2262  and  may  be  part  of  a  stalking 
offense  imder  18  U.S.C  2261A.  It  is  the 
view  of  the  Commission  that  the  new 
guideline  provides  an  adequate 
mechanism  for  taking  into  account  the 
occurrence  of  criminal  sexual  abuse  in 
any  of  these  offienses.  This  is  because 
the  guideline  definition  of  "serious 
bodily  injury"  in  §  IBI.I  deems  serious 
bodily  injury — a  more  serious  gradient 
of  bodily  injury — to  have  occurred  if  the 
offense  involved  conduct  constituting 
criminal  sexual  abuse  under  18  U.S.C. 
2241  or  2242  or  any  similar  offense 
under  state  law.  Under  the  new 
guideline,  any  offense  that  involved 
criminal  sexvial  abuse  almost  certainly 
will  be  subject  to  the  cross  reference  to 
another  offense  guideline  and  to  the  rule 
deeming  such  conduct  to  be  serious 
bodily  injury  (for  purposes  of  appljring 
a  serious  bodily  injury  enhancement  in 
that  other  guideline  to  the  offense). 
Therefore,  in  all  likelihood,  the  sentence 
will  be  enhanced  fm  the  occurrence  of 


criminal  sexual  abuse  because  the  case 
will  be  cross  referenced  to  another 
guideline  that  enhances  for  serious 
bodily  injury. 

2.  Amendment:  The  Commentary  to 
§  2B4.1  captioned  "Statutory 
Provisions"  is  amended  by  deleting 
"§§  11907(a),  (b)"  and  inserting  in  lieu 
thereof  "S 11902". 

The  Conunentary  to  §  2N3.1  captioned 
"Statutory  Provisions"  is  amended  by 
deleting  "15  U.S.C  §§  1983-1988, 
1990c"  and  inserting  in  lieu  thereof  "49 
U.S.C  §§32703-32705,  32709(b).". 

The  Commentary  to  §  2Q1.2  c^>tioned 
"Statutory  Provisions"  is  amended  by 
deleting  "§  1809(b)"  and  inserting  in 
lieu  thereof  "§  60123(d)". 

Reason  for  Amendment:  This 
amendment  makes  technical  corrections 
to  §  2B4.1  (Bribery  in  Procurement  of 
Bank  Loan  and  Other  Commercial 
Bribery),  §  2N3.1(Odometer  Laws  and 
Regulaticms),  §2Ql. 2. (Mishandling  of 
Hazardous  or  Toxic  Substances  or 
Pesticides;  Recordkeeping,  Tampering, 
and  Falsification;  Unlawfully 
Transporting  Hazardous  Materials  in 
Commerce),  to  reflect  changes  made  to 
statutory  references  when  Congress 
codified  TiUe  49  (Transportation), 
United  States  Code.  Pub.  L.  103-272, 
§  1(e).  July  5. 1994. 108  Stat  1356;  Pub. 
L.  104-88,  Tide  I,  §  102(a),  December 
29, 1995,  109  Stat.  850. 

3.  Amendment:  The  Commentary  to 
§2D111  captioned  "Application  Notes" 
is  amended  in  Note  4(a)  in  the  foiuth 
sentence  by  deleting  "14"  and  inserting 
inlieu  thereof  "16". 

Reason  for  Amendment:  This 
amendment  corrects  a  clerical  error. 

4.  Amendment:  The  Commentary  to 
§  2K1.5  captioned  "Backgroimd"  is 
amended  by  deleting: 

Except  imder  the  cnicumstances  specified 
in  49  U.S.C  46505(c),  the  oSeose  covered  by 
this  section  is  a  misdemeanor  for  whi«±  the 
maximtim  term  of  imprisonment  authorized 
by  statute  is  one  year; 

by  deleting  "An"  and  inserting  in  lien 
thereof  "This  guideline  provi<ks  an"; 
and  by  deleting  "is  provided" 
immediately  after  "enhancement". 

Reason  for  Amendment:  This 
amendment  strikes  backgroimd 
commentary  in  gttideline  §  2K1.5  that  is 
no  longer  correct  because  of  a  recent 
change  in  statutory  penalties. 
Specifically,  the  Antiterrorism  Act  of 
1996  increased  the  statutory  m«Yimiiin 
penalty  for  violations  of  49  U.S.C. 
46505(b)  from  not  more  than  one  year  to 
not  more  than  10  years.  This  increase 
changes  the  classification  of  an  offense 
under  subsection  (b)  bom  a  class  A 
misdemeanor  to  a  class  D  felony. 

5.  Amendment:  The  Commentary  to 
§4Bl.l  captioned  "Applicatifm  Notes" 


is  amended  in  Note  2  by  deleting  "not" 
after  "offense,"  in  the  first  sentence;  by 
deleting  "(b)(1)(B),  (b)(1)(C),  and 
(b)(1)(D)"  and  inserting  in  lieu  thereof 
"(B).  (C).  and  (D)";  by  deleting  "where" 
and  inserting  in  lieu  thereof  "in  a  case 
in  which";  tiy  inserting  "for  that 
d^endant"  after  "Maxinrum"';  by 
deleting  "twenty  yean  and  not  thirty 
years"  and  inserting  in  lien  thereof 
"thirty  yeevs  and  not  twenty  3rears";  by 
deleting  "authorizes"  and  inserting  in 
lieu  thereof  "has";  and  by  deleting 
"maximum  term  of  imprisonment"  and 
inserting  in  lieu  thereof  "offense 
statutory  maximum". 

The  Commentary  to  §4Bl.l  captioned 
"Background"  is  amended  by  deleting: 

The  legislathrB  histmy  of  this  provision 
suggests  tiiat  the  phrase  'maYJnmm  tenn 
authorized'  should  be  construed  as  the 
maximum  term  authorized  l>y  statute.  See  S. 
Rep.  No.  225.  98th  Cong..  1st  Sess.  175 
(1983);  128  Cong.  Rec.  26.  511-12  (1982)  (text 
of  'Career  Criminals'  amendment  by  Senator 
Kennedy );  id.  at  26,515  (brief  sommary  of 
amendment);  id.  at  28.517-18  (statement  of 
Senator  Kennedy). 

Reason  for  Amendment:  This 
amendment  responds  to  United  States  ▼. 
LaBonte,  117  S.Ct.  1673.  In  LaBonte,  the 
Supreme  Court  held  that  the  way  in 
which  the  Commission  defined 
"maximum  term  authorized",  for 
purposes  of  fulfilling  the  requirement 
under  28  U.S.C.  994(h)  to  specify 
sentences  for  certain  categories  of  career 
ofiienders  at  or  near  the  mairiTTiiini  turn 
authorised  for  those  offenders,  is 
inconsistent  with  section  994(h)'s  plain 
and  unambiguous  language  and  is 
therefore  invalid.  The  Commission 
defined  ''maximum  term  authorized"  to 
mean  the  mw-gimnin  tenn  authorized  for 
the  offense  of  conviction  not  including 
any  sentoicing  enhancement  provisions 
that  apply  because  of  the  defenciant's 
prior  criminal  record.  The  Supreme 
Coiurt  held  that  under  section  994's 
plain  and  imambiguous  language, 
"maximum  term  authorized"  must  be 
read  to  include  all  applicable  statutory 
sentencing  enhancements.  The 
proposed  amendment  makes  a 
straightforward  change  to  the 
commentary  to  §  4B1.1,  the  career 
offender  guideline,  to  reflect  the 
LaBonte  decision.  Specifically,  the 
defirution  of  "maximum  t«m 
authorized"  is  proposed  to  be  changed 
to  reflect  that  the  "maximum  term 
authorized"  includes  all  sentencing 
enhancements  that  apply  because  of  the 
defendant's  prior  crintinal  record. 

6.  Amendment;  The  Commentary  to 
§2K1.3  captioned  "Application  Notes" 
is  amended  in  Note  2  by  deleting  "Note 
3"  and  inserting  in  lieu  thereof  "Note 
1". 
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The  Commentary  to  $  2K2.1  captioned 
"Application  Notes"  is  amended  in 
Note  5  by  deleting  "Note  3"  and 
inserting  in  lieu  uereof  "Note  1". 

The  Commentary  to  §  7B1.1  captioned 
"Application  Notes"  is  amended  in 
Note  2  by  deleting  "§  4Bl.2(l)"  and 
inserting  in  lieu  thereof  "§  4B1. 2(a)"; 
and  by  deleting  "Notes  1  and  2"  and 
inserting  in  lieu  thereof  "Note  1". 

The  Commentary  to  §  7B  1.1  captioned 
"Application  Notes"  is  amended  in 
Note  3  by  deleting  "§  431.2(2)"  and 
inserting  in  lieu  hereof  "§  431. 2(b)". 

Reason  for  Amendment  This 
amendment  conforms  §§  2K1.3,  2K2.1 
and  731.1  to  §  431.2,  as  amended 
November  1, 1997  (see  62  FR  26615 
(1997)). 

7.  Amendment:  The  replacement 
guideline  for  $  SB  1.3  (see  62  FR  26615 
(1997))  is  amended  in  subsection  (a)(2) 
by  inserting  the  following  additional 
paragraph: 

Note:  Section  3563(aK2)  of  Title  IS.  United 
States  Code,  pnnrides  that,  absent  unusual 
circumstances,  m  defiandant  convicted  of  a 
falony  shall  abide  by  at  least  one  of  the 
conditions  set  forth  in  18  U.S.C  3S63(b)(2). 
(b)(3).  and  (b)(13).  Before  the  enactment  of 
the  Antiterrorism  and  Effective  Death  Penalty 
Act  of  1996.  those  conditions  were  a  fine 
((bK2)),  an  order  of  restitution  ((b)(3)).  and 
oonnaity  service  ((b)(13)).  Whether  or  not 
the  chaage  was  intended,  the  Act  deleted  the 
fine  condition  and  renumbered  the 
restitution  and  community  service  conditions 
in  18  U.S.C  3563(b).  but  failed  to  make  a 
corresponding  change  in  the  referenced 
paragraphs  under  18  U.S.C.  3563(a)(2). 
Accordingly,  the  conditions  now  refsrenced 
are  restitution  ((b)(2)).  notice  to  victims 
pursuant  to  18  U.S.C.  3555((b)(3)).  and  an 
order  that  the  defendant  reside,  or  refrain 
from  residing,  in  a  specified  place  or  area 
((bMl3)). 

The  Commentary  to  $  2X5.1  captioned 
"Application  Note"  is  amended  in  Note 
1  by  deleting:  '$5Bl.4  (Recommended 
Conditions  of  ProlMttion  and  Supervised 
Release):". 

Section  5H1.3  is  amended  by  deleting 
"recommended  condition  (24)  at  §  531.4 
(Recommended  Conditions  of  Probation 
and  Supervised  Release)"  and  inserting 
in  lieu  thereof  "§§  5Bl.3(d)(5)  and 
5Dl.3(d)(5)". 

Section  5H1.4  is  amended  in  the 
second  paragraph  by  deleting 
"recommended  condition  (23)  at  $  5B1.4 
(Recommended  Conditions  of  Probation 
and  Supervised  Release)"  and  inserting 
in  lieu  thereof  "§5Dl.3(d)(4)"-,  and  in 
the  third  paragraph  by  deleting 
"racommended  condition  (23)  at  S  531.4 
(Recommended  Conditions  of  Probation 
and  Supervised  Release)"  and  inserting 
in  lieu  thereof  "§  5Bl.3(d)(4)". 

Section  801.3(a)  is  amended  by 
deleting  "shall"  immediately  after 
"organization". 


Section  8Dl.3(b)  is  amended  by 
deleting  "a  fine,  restitution,  or 
community  service,"  and  inserting  in 
lieu  thereof  "(1)  restitution,  (2)  notice  to 
victims  of  the  offense  pursuant  to  18 
U.S.C.  3555,  or  (3)  an  order  requiring 
the  organization  to  reside,  or  refrain 
from  residing,  in  a  specified  place  or 
area.": 
and  by  adding  at  the  and: 

Note:  Section  3563(a)(2)  of  Title  18,  United 
States  Code,  provides  that,  absent  unusual 
drcumstances,  a  defiandant  convicted  of  a 
felony  shall  abide  by  at  least  one  of  the 
conditions  set  forth  in  18  U.S.Q  3563  (b)(2), 
(b)(3),  and  (b)(13).  Before  the  enactment  of 
the  Antiterrorism  and  Effective  Death  Penalty 
Act  of  1996,  those  conditions  were  a  fine 
((bK2)).  an  order  of  restitution  ((b)(3)).  and 
community  service  ((bKl3))-  Whether  or  not 
the  change  was  intended,  the  Act  deleted  the 
fine  condition  and  renumbered  the 
restitution  and  community  service  conditions 
in  18  U.S.C  3563(b),  but  failed  to  make  a 
corresponding  change  in  the  lefarencad 
paragraphs  under  18  U.S.C  3563(a)(2). 
Accordingly,  the  conditions  now  refarencad 
are  restitution  ((b)(2)).  notice  to  victims 
pursuant  to  18  U.S.C.  3555((b)(3)).  and  an 
order  that  the  defendant  reside,  or  refrain 
from  residing,  in  a  specified  place  or  area 
((b)(13)). 

Aeoson  for  Amendment:  This 
amendment  conforms  §§  2X5.1,  5H1.3, 
and  5H1.4  to  the  replacement  gtiideline 
for  §  531.3  and  the  deletion  of  §  531.4 
(see  62  FR  26615  (1997)).  The 
amendment  also  adds  a  note  to  §§  531.3 
and  8D1.3  explaining  an  ambiguity 
created  by  the  enactment  of  the 
Antiterrorism  and  Effective  E>eath 
Penalty  Act  of  1996,  PubX.  104-132, 
110  Stat.  1227. 

8.  Amendment:  Section  5K2.0  is 
amended  in  the  third  paragraph  by 
deleting  "immigration  violations"  and 
inserting  in  lieu  thereof  "other 
guidelines";  and  by  deleting  "for  an 
immigration  violation"  and  inserting  in 
lieu  thereof  "under  one  of  these  other 
guidelines". 

Reason  for  Amendment:  This 
amendment  conforms  §  5K2.0  to  §  2L1.1 
(see  62  FR  26615  (1997)). 

9.  Amendment:  The  Commentary  to 
§6A1. 3  is  amended  in  the  first 
paragraph  by  deleting  "will  no  longer 
exist"  and  inserting  in  lieu  thereof  "no 
longer  exists";  by  deleting  "will  usually 
have"  and  inserting  in  lieu  thereof 
"usually  has"; 

and  by  deleting: 

Althotigh  lengthy  sentencing  hearings 
should  seldom  be  necessary,  disputes  about 
sentencing  factors  must  be  resolved  with 
care.  When  a  reasonable  dispute  exists  about 
any  fector  important  to  the  sentencing 
determination,  the  court  must  ensure  that  the 
parties  have  an  adequate  opportunity  to 
present  relevant  information.  Written 


statements  of  counsel  or  affidavits  of 
witnesses  may  be  adequate  under  many 
circumstances.  An  evidentiary  hearing  may 
sometimes  be  the  only  reliable  way  to  resolve 
disputed  issues.  See  United  States  v.  Fatico, 
603  F.2d  1053, 1057  n.9  (2d  Cir.  1979)  cert 
denied,  444  U.S.  1073  (1980).  The  sentencing 
court  must  determine  the  appropriate 
procedure  in  light  of  the  natxire  of  the 
dispute,  its  relevance  to  the  sentencing 
determination,  and  applicable  case  law. 

and  insetting  in  lieu  thereof 

Although  lengthy  sentencing  hearings 
seldom  should  be  necessary,  disputes  about 
sentencing  factors  must  be  resolved  with 
care.  When  a  dispute  exists  about  any  factor 
important  to  the  sentencing  determination, 
the  court  must  ensure  that  the  parties  have 
an  adequate  opportunity  to  present  relevant 
information.  Written  statements  of  counsel  or 
affidavits  of  vdtnesses  may  be  adequate 
under  many  circumstances.  See,  e.g..  United 
States  v.  Ibanez.  924  F.2d  427  (2d  Cir.  1991). 
An  evidentiary  hearing  may  sometimes  be 
the  only  reliable  way  to  resolve  disputed 
issues.  See,  e.g.,  United  States  v.  Jimenez 
Martinez,  83  F.3d  488,  494-95  (1st  Cir.  1996) 
(finding  error  in  district  court's  denial  of 
defendant's  motion  for  evidentiary  hearing 
given  questionable  reUability  of  affidavit  on 
which  the  district  court  relied  at  sentencing); 
United  States  v.  Roberts,  14  F.3d  502. 
S21(10th  Cir.  1093)  (remanding  because 
district  court  did  not  hold  evidentiary 
hearing  to  address  defendants'  objections  to 
drug  quantity  determination  or  make 
requisite  findings  of  feet  regarding  drug 
quantity);  see  also.  United  States  v.  Fatico, 
803  F.2d  1053, 1057  n.9  (2d  Cir.  1979).  ceit 
denied,  444  U.S.  1073  (1980).  The  sentencing 
court  must  determine  the  appropriate 
procedure  in  light  of  the  nature  of  the 
dispute,  its  relevance  to  the  sentencing 
determination,  and  applicable  case  law. 

The  Commentary  to  §  6A1.3  is 
amended  by  deleting: 

In  determining  the  relevant  facts, 
sentencing  judges  are  not  restricted  to 
information  that  would  be  admissible  at  trial. 
18  U.S.C  3661.  Any  information  may  be 
considered,  so  long  as  it  has  "sufficient 
indicia  of  reliability  to  support  its  probable 
accuracy."  United  States  v.  Marshall,  519  F. 
Supp.  751  (E.D.  Wis.  1981),  afTd,  719  F.2d 
887  (7th  Cir.  1983);  United  States  v.  Fatico. 
579  P.2d  707  (2d  Cir.  1978)  cert  denied.  444 
U.S.  1073  (1980).  Reliable  hearsay  evidence 
may  be  considered.  Out-of-court  declarations 
by  an  unidentified  informant  may  be 
considered  "where  there  is  good  cause  Ibr  the 
nondisclosure  of  his  identity  and  there  is 
sufficient  corroboration  by  other  means." 
United  States  v.  Fatico.  579  F.2d  at  713. 
Unreliable  allegations  shall  not  be 
considered.  United  States  v.  Weston,  448 
F.2d  626  (9th  Cir.  1971)  cert  denied.  404 
U.S.  1061  (1972). 

and  inserting  in  lieu  thereof 

hi  determining  the  relevant  facts, 
sentencing  judges  are  not  restricted  to 
information  that  would  be  admissible  at  trial. 
See  18  U.S.C.  3661;  see  also  United  States  v. 
WatU.  117  U.S.  633, 635  (1997)  (holding  that 
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lo«ver  evidentiary  standard  at  sentencing 
permits  sentencing  court's  consideration  of 
acquitted  conduct);  Witte  v.  United  States. 
515  U.S.  389,  399-401  (1995)  (noting  that 
sentencing  courts  have  traditionally 
considered  wide  range  of  information 
without  the  procedural  protections  of  a 
criminal  trial,  including  information 
concerning  criminal  conduct  that  may  be  the 
subject  of  a  subsequent  prosecution);  NichtJs 
v.  United  States.  511  U.S.  738,  747-48  (1994) 
(noting  that  district  courts  have  traditionally 
considered  defendant's  prior  crimii>al 
conduct  even  when  the  conduct  did  not 
result  in  a  conviction).  Any  information  may 
be  considered,  so  long  as  it  has  sufficient 
indicia  of  reliability  to  support  its  probable 
accuracy.  WatU,  117  U.S.  at  637;  Nichols, 
511  U.S.  at  748;  United  States  v.  Zuleta- 
Aharez.  922  F.2d  33  (1st  Cir.  1990),  cert 
denied,  500  U.S.  927  (1991);  United  States  v. 
Beaulieu,  893  F.2d  1177  (10th  Cir.),  cert 
denied,  497  U.S.  1038  (1990).  Reliable 
'hearsay  evidence  may  be  considered.  United 
States  v.  Petty,  982  F.2d  1365  (9th  Cir.  1993), 
cert,  denied.  510  U.S.  1040  (1994);  United 
States  v.  Scianino,  884  F.2d  95  (3d  Cir.),  ceit 
denied,  493  U.S.  997  (1989).  Out-of-court 
declarations  by  an  unidentified  informant 
may  be  considered  where  there  is  good  cause 
for  the  non-disclosure  of  the  informant's 
identity  and  there  is  sufficient  corroboration 
by  other  means.  United  States  v.  Rogers,  1 
F.ad  341  (5th  Cir.  1993);  see  also  United 
States  V.  young,  981  F.2d  180  (Sth  Cir.),  cert 
denied,  508  U.S.  080  (1993);  United  States  v. 
FaUco,  579  F.2d  707,  713  (2d  Cir.  1978).  cert, 
denied.  444  U.S.  1073  (1980).  UnreUable 
allegations  shall  not  be  considered.  Unked 
States  V.  Oitiz,  993  F.2d  204  (10th  Cir.  1993). 

Reason  for  Amendment:  This 
amendment  updates  the  case  law 
references  in  the  commentary  to  §6A1.3 
to  include  references  to  sentencing 
guideline  cases. 

10.  Amendment:  Appendix  A 
(Statutory  Indmc)  is  amended  by 
inserting,  in  the  appropriate  place  by 
title  and  section: 
18  U.S.C  514    2F1.1"; 
18  U.S.C.  611     2H2.1"; 
18  U.S.C  669     2B1.1"; 
18  U.S.C.  758     2A2.4": 
18  U.S.C  1030(a)(7)     233.2"; 
18  U.S.C  1035     2F1.1"; 
18  U.S.C.  1347    2F1,1"; 
18  U.S.C.  1518     211.2": 
18  U.S.C.  1831     231.1"; 
18  U.S.C.  1832     231.1"; 
18  U.S.C.  2261A     2A6.2"; 
21  U.S.C.  841(b)(7)     2D1.1"; 
21  U.S.C.  960(d)(7)     2D1.11"; 
47  U.S.C.  223(a)(1)(C)    2A6.1"; 
47  U.S.C.  223(a)(1)(D)     2A6.1"; 
47  U.S.C.  223(a)(1)(E)     2A6.1"; 
49  U.S.C.  5124     2Q1.2"; 
49  U.S.C  32703     2N3.1"; 
4t  U.S.C.  32704    2N3,1"; 
49  U.S.C.  32705     2N3.1"; 
49  U.S.C.  32709(b)     2N3.1"; 
49  U.S.C.  60123(d)     2B1.3"; 
49  U.S.C.  80116    2F1.1"; 


49  U.S.C.  80501     231.3"; 

in  the  line  referenced  to  "15  U.S.C. 
1281"  by  inserting  "(for  oSenses 
committed  prior  to  July  5, 1994)" 
immediately  after  "231.3"; 

in  the  line  referenced  to  "15  U.S.C 
1983"  by  inserting  "(for  ofiienses 
committed  prior  to  July  5, 1994)" 
immediately  after  "2N3.1";         ,.^ 

in  the  line  reterenced  to  "15  U.S.C 
1984"  by  inserting  "(for  ofienses 
committed  prior  to  July  5, 1994)" 
immediately  after  "2N3.1"; 

in  the  line  reterenced  to  "15  U.S.C. 
1985"  by  inserting  "(for  ofiienses 
committed  prior  to  July  5, 1994)" 
immediately  after  "2N3.1": 

in  the  line  referenced  to  "IS  U.S.C 
1988"  by  inserting  "(for  ofienses 
committed  prior  to  July  5, 1994)" 
immediately  after  "2N3.1": 

in  the  line  referenced  to  "15  U.S.C 
1987"  by  inserting  "(for  ofienses 
committed  prior  to  July  5, 1994)" 
immediately  after  "2N3.1"; 

in  the  line  referenced  to  "15  U.S.C 
1988"  by  inserting  "(for  ofienses 
committed  prior  to  July  5, 1994)" 
immediately  after  "2N3.1": 

in  the  line  referenced  to  "15  U.S.C 
1990c"  by  inserting  "(for  offenses 
committeid  prior  to  July  5, 1994)" 
immediately  after  "2N3.1"; 

by  deleting  "18  U.S.C  1008    2F1.1. 
2S1.3": 

in  the  line  referenced  to  "18  U.S.C. 
1030(a)(2)"  by  deleting  "2F1.1"  end 
inserting  in  lieu  thereof  "231.1"; 

in  the  line  referenced  to  "18  U.S,C 
1030(aK3)"  by  deleting  "2F1.1"  and 
inserting  in  lieu  thereof  "2B2.3"; 

in  the  line  referenced  to  "18  U.S.C. 
1030(a)(5)"  by  deleting  "2F1.1"  and 
inserting  in  lieu  thereof  "231.3"; 

by  deleting: 

"18  U.S.C  2258(a),  (b)    2G2.1,  2G2.2", 
.  and  inserting  in  lieu  thereof: 

"18U.S.C.2260    2G2.1. 2G2.2"; 

in  the  line  referenced  to  "18  U.S.C. 
2261"  by  deleting  "2A1.1,  2A1.2, 
2A2.1.  2A2.2.  2A2.3.  2A3.1.  2A3.4, 
2A4.1,  233.1.  233.2,  2K1.4"  and 
inserting  in  lieu  thereof  "2 A6.2"; 

in  the  line  referenced  to  "18  U.S.C. 
2262"  by  deleting  "2A1.1,  2A1.2, 
2A2.1,  2A2.2,  2A2.3,  2A3.1, 2A3.4, 
2A4.1,  2B3.1,  233.2,  2K1.4"  and 
inserting  in  lieu  thereof  "2A6.2"; 

in  the  line  referenced  to  "21  U.S.C.  959" 
by  inserting  ".  2D1.11"  immediately 
after  "2D1.1". 

in  the  line  referenced  to  "49  U.S.C.  121" 
by  inserting  "(for  ofienses  committed 
prior  to  July  5, 1994)"  immediately 
after  "2F1.1"; 

in  the  line  referenced  to  "49  U.S.C 
1809(b)"  by  inserting  "(for  offenses 
committed  prior  to  July  5, 1994)" 
immediately  after  "2Q1.2"; 


in  the  line  referencmf  to  "49  U.S.C  App. 

§  1687(g)"  by  inserting  "(for  offenses 

committed  prior  to  July  5, 1994)" 

immediately  after  "231.3'';  and 
by  deleting  "49  U.S.C.  14904    234.1". 

The  Commentary  to  §  2G2.1  captioned 
"Stetutory  Provisions"  is  amended  by 
deleting  "2258(a),  (b)"  and  insetting  in 
lieu  thereof  "2260". 

The  Commentary  to  §  2G2.2  captioned 
"Stetutory  Provisions"  is  amended  by 
deleting  "2258(a),  (b)"  and  inserting  in 
lieu  thereof  "2260". 

Section  21C2.1(aH3)  is  amended  by 
inserting  "felony"  before  "prior". 

Reason  for  Amendment:  This 
amendment  makes  Appendix  A 
(Statutory  Index)  more  comprehensive. 
This  amendment  adds  refierences  for 
additional  offenses,  including  offenses 
created  by  recently  enacted  legislation. 
In  addition,  this  amendment  revises 
Appendix  A  to  conform  to  the  revision 
of  existing  statutes  and  to  reflect  the 
codification  of  Title  49,  United  States 
Code.  This  amendment  also  corrects 
clerical  errors  in  §§  2G2.1  and  2G2.2. 

Finally,  this  amendment  corrects  a 
clerical  error  in  §  2K2. 1(a)(3),  as 
amended  by  amendment  522,  effective 
Novembw  1, 1995.  During  the  execution 
of  that  amendment,  which  equalized 
ofiiense  levels  for  semiautomatic  assault 
weapon  possession  with  machinegun 
possession,  the  word  "felony"  was 
inadvertently  omitted  from  the  phrase 
"prior  conviction"  in  subsection  (a)(3), 

(FR  Doc.  97-26312  Filed  10-2-97;  8:45  ami 
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[Sodai  Securtty  Ruling.  SSR  «7-3] 

Disability  Insurance  Benefits; 
Reduction  Due  to  Receipt  of  State 
Workers'  Contpenaation;  Validity  of  an 
Amended  Stipulation  on  a  Prior 
Wortters' Compensation  Sattienient 
Avward;  Minnesota 

AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Notice  of  Social  Security  Ruling. 

SUMMARY:  In  accordance  with  20  CFR 
402.35(b)(1),  the  Acting  Commissioner 
of  Social  Security  gives  notice  of  Social 
Security  Ruling,  SSR  97-3.  This  Ruling, 
based  on  an  SSA  Regional  Chief 
Counsel  opinion,  concerns  whether  the 
Social  Security  Administration  should 
give  effect  to  an  amended  stipulation  on 
a  prior  lump-sum  workers' 
compensation  settlement  and  whether 
workers'  compensation  ofbet  was 
properly  computed  on  the  basis  of  the 
amended  stipulation.  Although  this  case 
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involves  a  Minnesota  workers' 
compenoAtlon  stipulatioa,  this  Ruling 
addresses  oi  issue  that  is  becoming  a 
problem  nationwide,  i.e.,  the  practice  of 
obtaining  an  addendum  to  a  workers* 
compensation  settlement  merely  to  state 
that  the  workers'  compensation 
settlement  was  based  on  a  low  weekly 
rate  using  life  expectancy,  thus 
attempting  to  avoid  the  offset  provisions 
of  section  224  of  the  Social  Security  Act 
This  Ruling  clearly  illustrates  the  Social 
Security  Administration's  policy  of  not 
being  bound  by  the  terms  of  a  second, 
or  amended,  stipulation  that  wtmld 
circumvent  the  workers'  compensation 
ofbet  provisions  of  section  224  of  the 
Social  Security  Act 


EFFECnVf  OATB:  October  3. 1997. 

ran  FURTHER  MFORMATION  CONTACT: 
Joanna  K.  Castello,  Division  of 
Regulations  and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore.  MD  21235.  (410) 
965-1711. 

WFmjamrrun  information:  Although 

we  are  not  required  to  do  so  pursuant 
to  5  U.S.C.  552  (a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security  Ruling 
in  accordance  with  20  CFR  402.35(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age. 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  ail 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other 
interpretations  of  the  law  and 
regulations. 

Although  Social  Seoirity  Rulings  do 
not  have  the  same  force  and  effect  as  the 
statute  or  regulations,  they  are  binding 
on  all  components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  402.35(b)(1),  and  are  to  be  relied 
upon  as  precedents  in  adjudicating 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
wrill  publish  a  notice  in  the  Federal 
Register  to  that  effect. 

(Catalog  of  Federal  DomMtic  Aaaistance, 
Programs  96.001  Social  Security^-Oisability 
Insurance:  96.005  S()kcial  Benefits  for 
Disabled  Coal  Miners) 


Dated:  September  22, 19fl7. 
Jobn  J.  Callahan. 
Acting  Commissioner  of  Social  Security. 

Section  224(a)-m  of  the  Sodal  Security 
Act  (42  U.S.C  424a  (aHb))  DJaabttity 
Insurance  Benefit*— Reduction  Due  to 
Receipt  of  SUte  Workers' 
Compensation — Validity  of  aa 
Amended  Stipulation  on  a  Prior 
Workers'  Compensation  Settlement 
Award — Minnesota 

20  CFR  404.408 

Under  section  224  of  the  Social  Security 
Act  (the  Act),  title  U  disability  insunnoe 
benefits  may  be  ofbet  if  the  disabled  worker 
receives  workers'  compensation  (WC) 
benefits.  The  issue  here  is  whether  WC  ofEMt 
was  properly  computed  on  the  basis  of  an 
amended  stipulation  to  a  prior  WC  settlement 
award. 

The  disabled  worker  became  entitled  to 
Social  Security  disability  insurance  benefits 
in  September  1993.  Periodic  WC  payments 
were  paid  to  the  disabled  worker  January  31, 
1993  through  July  11. 1994.  The  disabled 
wofker  subsequently  received  s  lump-sum 
payment  on  August  19, 1994.  The  lump  sum 
was  prorated  at  the  weekly  rate  at  which  the 
disabled  worker  had  been  receiving  benefits 
before  the  lumfHsum  settlement.  The  lump- 
sum proration  ended  December  1997. 

After  o&et  was  imposed,  and  nearly  2 
yean  alter  the  date  of  the  original  lump-stmi 
settlement  agreement,  the  disabled  worker 
obtained  an  amended  lump-sum  award  in 
which  an  attempt  was  made  to  subject  the 
lump-sum  awaid  to  proration  over  the 
disabled  worker's  lifo  expectancy  to  remove 
the  ofbet 

Based  on  section  224  of  the  Act,  case  law, 
and  Social  Security  Administration  (SSA) 
policy,  SSA  is  not  necessarily  bound  by  the 
terms  of  a  second,  or  amended,  stipulation. 
Instead,  SSA  will  evaluate  both  the  original 
and  amended  stipulations  and  will  disregard 
any  language  which  has  the  efiect  of  altering 
the  terms  in  the  original  lump-sum 
settlement  where,  as  here,  the  terms  in  the 
amended  document  are  illusory  or  conflict 
with  the  terms  of  the  first  stipulation 
concerning  the  actual  intent  of  the  parties, 
and  would  have  the  efiiact  of  cirounventing 
the  WC  ofbet  provisions  of  section  224  of  the 
Act. 

A  question  was  raised  concerning 
whether  SSA  should  give  effect  to  a 
Minnesota  amended  stipulation  on  a 
prior  lump-sum  WC  settlement  award 
which  originally  resulted  in  offset  of  the 
disabled  worker's  claim.  For  the  reasons 
stated  below,  effect  need  not  be  given  to 
an  amended  stipulation  to  a  WC  award 
if  it  was  amended  solely  to  circumvent 
the  WC  offset  provisions  of  section  224 
of  the  Act 

Background 

The  disabled  worker  became  entitled 
to  Social  Seciirity  disability  insurance 
benefits  in  September  1993.  He  received 
WC  periodic  payments  of  $458.99 


weekly  from  January  31, 1993  thiou^ 
Jantiary  30, 1994,  and  $477.35  weekly 
from  January  31,  1994  through  July  11, 
1994.  The  disabled  worker  subsequently 
received  a  lump-sum  payment  of 
$85,000  less  $10,000  withheld  for 
attorney  fises  based  on  a  stipulation, 
dated  August  19,  1994.  This  lump  simi 
was  prorated^t  the  weekly  rate  of 
$477.35,  the  rate  at  which  the  disabled 
worker  had  been  receiving  benefits  just 
before  the  lump-sum  awarid.  The  lump- 
sum proration  ended  December  8. 1997. 
with  a  remainder  of  $31.70  for 
December  1997. 

After  offset  was  imposed,  and  nearly 
2  years  after  the  date  of  the  original 
lump-sum  settlement  agreement,  the 
disabled  worker  obtained  an  amended 
lump-sum  award  in  which  an  attempt 
was  made  to  prorate  the  lump-sum  « 

award  over  the  disabled  worker's  life 
expectancy,  which  would  result  in  a 
weekly  benefit  of  $64.97  and  thereby 
trigger  removal  of  the  ofEset 

Discussion 

Section  224  of  the  Act.  42  U.S.C. 
424a,  places  a  ceiling  on  an  individual's 
combined  Social  Seciuity  disability 
insurance  benefits  and  State  WC 
benefits.  The  statute  provides  that 
where  an  individual  is  receiving  both 
Social  Security  disability  insurance 
benefits  and  State  WC  benefits  on 
accoimt  of  a  disability,  his  or  her  Social 
Security  benefits  "shall  be  reduced"  by 
the  amount  necessary  to  ensure  that  the 
sum  of  the  State  and  Federal  benefits 
does  not  exceed  80  percent  of  the 
individual's  average  pre-disability 
earnings.  42  U.S.C.  424a(a);  see  also  20 
CFR  404.408.  As  the  Supreme  Court  has 
explained,  "by  limiting  total  state  and 
federal  benefits  to  80%  of  the 
employee's  average  earnings  prior  to  the 
disability,  [section  224  of  the  Act) 
reduce[s]  the  duplication  inherent  in  the 
programs  and  at  the  same  time  allow(s] 
a  supplement  to  workmen's 
compensation  where  the  state  payments 
[are]  inadequate."  Richardson  v. 
Belcher.  404  U.S.  78,  83  (1971).' 

The  Act  refers  only  to  "periodic 
benefits"  arising  tmder  a  State  worker's 
compensation  program  based  upon  the 
claimant's  "total  or  partial  disability 
(whether  or  not  permanent)."  42  U.S.C. 
424a(a)(2).  By  its  own  terms,  the  statute 
encompasses  virtually  every 
conceivable  form  of  WC  benefits.  The 
Act  also  requires  that  lump-sum 
settiements,  if  they  substitute  for 
periodic  benefits,  be  ofiiset.  at  a  rate  that 
will  "approximate  as  nearly  as 
practicable"  the  rate  at  which  the  award 
would  have  been  paid  on  a  monthly 


'  SSR  72-37C  (CX  1971-1975.  p.  4«6). 
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basis  and  expliciUy  delegates  to  the 
Commissioner  the  authority  to 
determine  the  appropriate  method  of 
prorating  such  a  lump-sum  benefit  42 
U.S.C.  424a(b).  As  a  result,  receipt  of 
WC  compensation  benefits,  whether  or 
not  in  a  lump  sum,  may  subject  Social 
Security  benefits  to  reduction. 

The  issue  of  whether  SSA  correctly 
reduced  or  ofiiset  Social  Security 
benefits  due  to  the  settiement  of  a  WC 
claim  is  governed  by  Federal,  not  State, 
law.  The  Eighth  Circuit,  which  is 
vcontrolling  for  Minnesota  cases,  has 
expressly  concluded  that  the  resolution 
of  these  issues  is  entirely  a  "fedecal ' 
question"  to  be  answered  by  "the 
federal  statute  and  its  underlying  policy, 
notwithstanding  conflicting  state  law." 
Munsinger\.  Schweilcer,  709  F.2d  1212, 
1217  (8th  Cir.  1983);  ^  see  also  Ckunpbell 
V.  Shalala.  14  F.3d  424,  427  (8th  Cir. 
1994)  (holding  that  Federal,  not  State, 
law  governs  whether  WC  payments 
could  be  offset  against  Social  Security 
disability  insurance  benefits);  ^ 
KiysztofoTski  v.  Secretary  of  Health  and 
Human  Services,  55  F.3d  857,  859  (3rd 
Cir.  1994)  (noting  that  section  224  of  the 
Act  does  not  refer  to  or  defer  to  State 
law  for  the  determination  of  whether  a 
person's  periodic  benefits  are  subject  to 
ofEset.  the  Third  Circuit  held  that 
Federal  law  governs  in  determining 
whether  a  WC  award  should  be  ofbet 
against  disability  benefits). 

In  Munsinger,  the  Eighth  Circuit  held 
that  the  terms  of  the  lump-sum 
'settiement  represented  periodic 
payments  wMch,  without  an  offset, 
would  result  in  duplicate  benefits  and 
that  "to  deny  [the  Commissioner]  an 
offset  of  the  settiement  would  firustrate 
congressional  Intent."  This  same 
reasoning  applies  to  amendments  or 
addenda  to  lump-sum  settiements — that 
is,  the  terms  of  both  the  original 
stipulations  and  the  amendments  to 
stipulations  for  settiements  should  be 
evaluated  in  light  of  the  Federal  statute 
and  its  underlying  policy  to  avoid 
duplication  in  benefits.  If  the  original 
language  of  the  settiement  establishes 
receipt  of  benefits,  establishes  the 
classification  of  benefits,  triggers  an 
offset,  and/or  establishes  an  appropriate 
offeet  rate,  SSA  is  not  bound  by  any 
language  in  a  subsequent  amendment  or 
addendum  which  conflicts  with,  or 
alters,  those  terms.  If  the  amended  terms 
have  no  fectual  basis  or  were  made 
solely  to  circumvent  the  ofEset 
provisions  of  section  224  of  the  Act.  the 


use  by  SSA  of  such  amended  terms 
would  frustrate  congressional  intent  to 
avoid  duplicate  benefits  and  will  be 
disregarded. 

This  is  the  approach  followed  in  Fox 
V.  Chater,  No.  4-95-235  pD.  Minn.  Feb. 
20. 1996),  in  which  the  District  Court 
agreed  that  SSA  was  not  bound  by  the 
terms  of  an  amended  stipulation.  In  Fox, 
after  plaintiff  received  partial  disability, 
temporary  partial  disability  and 
permanent  partial  WC  benefits,  he 
entered  into  a  stipulation  for  settiement 
which  was  approved  by  a  WC  judge, 
and  he  was  awarded  a  lump-sum 
settiement  as  full  and  final  settiement  of 
any  claims  for  WC  benefits.  The  parties 
disputed,  and  left  unresolved,  whether 
plaintiff  was  permanentiy  and  totally 
disabled.  In  the  meantime,  the  plaintiff 
applied  for,  and  was  awarded,  Social 
Security  disability  insurance  benefits. 
SSA  subsequentiy  determined  that  the 
lump-sum  payment  was  subject  to  offset 
and  reduced  tiie  plaintiff's  disability 
benefits.  After  offset  was  imposed,  tiie 
parties  entered  into  a  second  stipulation 
which  added  a  provision  indicating  that 
the  parties  agreed  that  the  plaintiff  had 
been  permanentiy  and  totally  disabled 
as  a  result  of  his  personal  injuries  and 
that  the  WC  benefits  he  received  prior 
to  the  stipulation  were  subject  to 
Minnesota's  Social  Security  ofEset 
provisions  and  that  the  lump-sum 
payment  agreed  upon  included  a  5 
percent  reduction  in  the  benefits 
payable  for  the  Social  Security  oSiBet 
The  plaintiff  argued  that  the  two 
stipulations  established  that  the 
payments  made  before  the  stipulation 
were  subject  to  SSA  offiset  and  that  the 
subsequent  lump-sum  settiement  was, 
therefore,  subject  to  the  reverse  ofbet 
provisions  of  the  Minnesota  WC 
statute.* 

In  Fox,  the  District  Court  rejected  the 
plaintiff's  arguments  and  affirmed  the 
administrative  law  judge's  (ALJ) 
determination  not  to  apply  reverse  offset 
on  the  basis  of  the  "illusory"  terms  of 
the  amended  stipulation.  The  Court 
concluded  that  Mr.  Fox's  belated  claim 
that  the  Social  Security  offset  had  been 
considered  in  the  first  stipulation  was 
illusory.  Noting  that  the  parties  did  not 
recognize  an  ofEset  in  the  first 
stipulation  and  never  provided  for 
additional  WC  benefits  if  the  Social 
Security  disability  insurance  benefit 


claim  were  denied,  the  Court  found  that, 
despite  his  belated  claim  in  his  second 
stipulation,  the  plaintiff  failed  to  make 
a  sufficient  showing  that  he  had  made 
a  settiement  which  accounted  for  future 
Social  Security  benefits.  The  Court  also 
rejected  plaintiff's  argument  that  both 
stipulations  showed  that  the  parties 
intended  the  lump-sum  payment  to  be 
a  permanent  total  disability  benefit 
because,  despite  the  language  in  the 
second  stipulation  that  both  parties 
agreed  that  Mr.  Fox  was  permanentiy 
and  totally  disabled,  the  first  stipulation 
was  "very  clear  tiat  the  parties  do  not 
agree  that  Fox  was  permanentiy  and 
totally  disabled."  Thus,  the  Court  found 
that  the  ALJ  was  not  bound  to  accept  the 
illusory  terms  of  the  second  stipulation. 

Although  unpublished,  the  holding  of 
Fox  is  directiy  applicable  to  this  case. 
Liko^Mr.  Fox,  the  disabled  worker's     , 
belated  claim  that  the  original  award 
was  to  be  prorated  over  his  life 
expectancy  appears  illusory.*  The 
original  award  did  not  state  that  the 
lump-sum  settiement  was  subject  to 
proration  over  the  disabled  worker's  life 
expectancy.  A  lump  sum  of  $85,000, 
less  atiomey's  fees,  was  awarded 
pursuant  to  the  1994  lump-sum 
stipulated  settiement.  Although  the 
original  stipulation  did  not  specify  the 
rate  at  which  the  lump  sum  would  be 
prorated,  it  noted  that  a  prior  weekly 
rate  had  been  paid.  The  original 
stipulation  contained  no  other  reference 
to  the  proration  rate  of  the  lump-sum 
award,  much  less  any  reference  to  the 
life  expectancy  of  the  disabled  worker. 
The  limip  sum  was  prorated,  then,  at  the 
prior  weekly  rate  of  $477.35.* 

Two  years  later,  in  1996,  after  o&et 
was  imposed,  the  disabled  worker 
obtainMl  an  amended  stipulation  which 


'SSR  BS-6C  (CE.  1981-1965.  p.  692). 

'In  addition,  it  is  the  disabled  worker's  burden 
to  prove  that  a  lump-sum  payment  paid  by  a  WC 
carrier  is  not  sub)ect  to  offset  against  the  claimant's 
Social  Security  disability  insurance  benefits. 
Campbell,  14  F.3d  at  427-28. 


*  Under  Minneaota  law,  after  permanent  total 
disability  benefits  of  S25.000  have  been  paid,  WC 
will  reduce  permanent  total  disability  benefits  in 
order  to  reflect  the  disability  insurance  benefits  that 
an  individual  is  receiving  from  SSA.  Minn.  Stat. 
Ann.  §  176.101.  Subd.  4;  McClish  v.  Pan-O-Cold 
Baking  Co..  336  N.W.2d  538  (Minn.  1983). 
Acknowledging  this  "reverse  offset,"  SSA  stops  it* 
own  ofiiset.  POMS  DI  52001.226. 


'This  Ruling  does  not  address  the  related  issue 
of  the  vaUdity  of  stipulated  lump-sum  settlements 
where  the  original  settlement  contains  a  term 
purporting  to  pro:ate  a  lump  sum  over  the  life 
expectancy  of  the  worker.  'This  Ruling  only 
addresses  later-added  amendments,  addenda,  eta 
whose  terms  conflict  with  or  change  the  original 
terms  and  where  the  purpose  of  these  amendments 
is  to  circumvent  the  offset  provisions  of  the  Act. 

*As  noted  above,  Federal  law  requires  that  lump- 
sum awards  be  offset  at  a  rate  that  will 
"approximate  as  nearly  as  practicable"  the  rate  at 
which  the  award  would  have  been  paid  on  a 
monthly  basis.  42  U.S.C  424a(b):  20  CFR 
404.40e(g).  The  Commissioner  has  issued 
guidelines  for  calculating  the  rate  at  which  lump- 
sum awards  sl^i^ld  be  prorated  based  on  an 
established  weekly  rate.  See  POMS  DI 
52001  .S55C4.  The  guidelines  provide  a  3-atap 
priority  for  establishing  weekly  rates:  first,  the  rate 
^Mcified  in  the  award:  second,  if  no  rate  is 
•pacified  in  the  award,  the  periodic  rate  paid  prior 
to  the  lump  sum:  and  third,  if  no  rale  was 
established  in  the  award  and  there  was  no 
preceding  periodic  benefit,  the  Slate's  WC 
maximum  weekly  rate  in  effect  at  the  lime  of  the 
WC  injury.  POMS  DI  52001.SS5C4.a-OI 
52001  .S5SC4.C 
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expressly  confinned  the  1994 
Stipulation  for  Settlement.  Nevertheless, 
the  amendment  purports  to  "clarify"  the 
terms  of  the  settlement  by  attempting  to 
characterize  the  lump-sum  award  as 
prorated  over  the  disabled  worker's  life 
expectancy.  The  amended  stipulation, 
however,  did  not  change  the  dollar 
amounts  of  the  award,  did  not  involve 
any  appeal  of  the  award  sought  or 
change  in  the  actual  amount  of  WC 
benefits,  and  did  not  afiisct  in  any  way 
the  rights,  liabilities  or  obligadons  of  the 
parties  with  respect  to.the  actual  WC 
award.  Its  terms  modify  the  original 
document  which  did  not  specify  that 
the  lump  sum  should  be  prorated  over 
the  disabled  worker's  life  expectancy.  It 
contained  no  supporting  factual 
information  that  the  original  stipulation 
bad,  in  bet,  been  based  on  life 
expectancy.  ^ 

Conclusion 

Based  on  section  224  of  the  Act,  case 
law,  and  SSA  policy.  SSA  is  not 
necessarily  bound  by  the  terms  of  a 
second,  or  amended,  stipulation  in 
determining  whether  and  by  what  rate 
a  disabled  worker's  Social  Security 
disability  insurance  benefits  should  be 
oCEset  on  account  of  a  WC  lump-sum 
fMyment.  SSA  will  evaluate  both  the 
original  and  amended  stipulations  and 
disregard  any  language  which  has  the 
effect  of  altering  the  terms  in  the 
original  lump-sum  settlement  where  the 
terms  in  the  amended  document  are 
illusory  or  conflict  with  the  terms  of  the 
first  stipulation  concerning  the  actual 
intent  of  the  parties,  and  where,  as  here, 
the  terms  in  the  amended  document 
would  have  the  effect  of  circumventing 
the  WC  offset  provisions  of  section  224 
of  the  Act.  To  give  effect  to  such  illusory 
terms  would  frustrate  Congress'  intent 
to  avoid  duplicate  benefits. 

(FR  Doc.  97-26258  Filed  10-2-97;  8:45  am) 
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DEPARTMENT  OF  STATE 

Bureau  of  PdWcal-Miliiary  Affairs 
(Public  Notice  2614] 

Imposition  of  Chemlcai  and  Biologicai 
Weapons  Proliferation  Sanctiona  on 
Foreign  Entitiea  and  PersoMs 

AG0ICV:  Department  of  State. 
ACTION:  Notice. 


SUMMARY:  The  United  Slates 
Government  has  determined  that  two 
entities  have  engaged  in  chemical 
weapons  proliferation  activities  that 
require  the  imposition  of  sanctions 


piusuant  to  the  Arms  Export  Control 
Act  and  the  Export  Administration  Act 
of  1979  (the  authorities  of  which  were 
most  recenUy  continued  by  Executive 
Order  12924  of  August  19, 1994). 
EFFECTIVE  DATE!  September  25,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vann  H.  Van  Diepen,  Office  of 
Chemical,  Biological,  and  Missile 
Nonproliferation,  Bureau  of  Political- 
Kfilitary  Afhirs,  Department  of  State 
(202-647-1142). 

SUPPI.EMENTARY  INPONMATION:  Pursuant 
to  Section  81(a)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2798(a)),  Section 
llQa)  of  the  Export  Administration  Act 
of  1979  (50  U.S.C.  app.  2410c(a)), 
Executive  Order  12851  of  June  11, 1993, 
and  State  Department  Delegation 
Authority  No.  145  of  February  4, 1980, 
as  amended,  the  Unite<l  States 
Government  determined  that  the 
following  foreign  entities  have  engaged 
in  chemical  weapons  proliferation 
activities  that  require  the  imposition  of 
the  sanctions  described  in  Section  81(c) 
of  the  Arms  Export  Control  Act  (22 
U.S.C.  2798(c))  and  Section  llC(c)  of 
the  Export  Administration  Act  of  1979 
(50  U.S.C.  app.  2410(c)): 

1.  Hans- Joachim  Rose  (German 
citizen) 

2.  Rose  Import-Export  GMBH  (German 
company) 

Accordingly,  the  following  sanctions 
are  being  imposed: 

(A)  Procurement  Sanction.  The 
United  States  Government  shall  not 
procure,  or  enter  into  any  contract  for 
the  procurement  of,  any  goods  or 
services  from  the  sanctioned  entities; 
and 

(B)  Import  Sanction.  The  importation 
into  the  United  States  of  products 
produced  by  the  sanctioned  entities 
shall  be  prohibited. 

Sanctions  on  each  entity  described 
above  may  apply  to  firms  or  other 
entities  with  which  that  en,tity  is 
associated.  Questions  as  to  whether  a 
particular  transaction  is  affected  by  the 
sanctions  should  be  referred  to  the 
contact  listed  above.  The  sanctions  shall 
commence  on  September  25, 1997.  They 
will  remain  in  place  for  at  least  one  year 
and  until  further  notice. 

These  measures  shall  be  implemented 
by  the  responsible  agencies  as  provided 
in  the  Executive  Order  12851  of  June  11, 
1993. 

Dated:  September  26. 1997. 
Thomas  E.  McNamara, 
Assistant  Secretary  of  State  for  PoUtical- 
Military  Affairs. 

(FR  Doc.  97-26305  FUed  10-2-97;  8:45  am) 
MLUNacooe  vn^-t»-m 


DEPARTMENT  OF  STATE 
[Public  Notice  2608] 

Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs; 
Notice  of  a  Public  Meeting  Regarding 
Qovemment  Activities  on  International 
Harmonization  of  Chemical 
Classification  and  Labeling  Systems 

AGENCY:  Bureau  of  Ocenans  and 
International  Envoronmental  and 
Scientific  Affairs  (OES),  Department  of 
State. 

SUMMARY:  This  public  meeting  will 
provide  an  update  on  current  activities 
related  to  international  harmonization 
since  the  previous  public  meeting, 
conducted  July  30. 1997.  (See 
Department  of  State  Public  Notice  2570, 
on  page  38337  of  the  Federal  Register 
of  July  17,  1997.)  The  meeting  will  also 
offer  interested  organizations  and 
individuals  the  opportimity  to  provide 
information  and  views  for  consideration 
in  the  development  of  U.S.  government 
policy  positions.  For  more  complete 
information  on  the  harmonization 
process,  please  refer  to  State  Department 
Public  Notice  2526,  pages  15951-15957 
of  the  Federal  Register  of  April  3. 1997. 

The  meeting  will  take  place  from  10 
am  until  noon  on  October  17  in  Room 
S4215  ABC.  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW. 
Washington,  D.C.  Attendees  should  use 
the  entrance  at  C  and  Third  Streets  NW. , 
To  fecilitate  entry,  please  have  a  picture 
ID  available  and/or  a  U.S.  government 
building  pass  if  applicable. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  to  submit  written 
comments  or  information,  please 
contact  Mary  Frances  Lowe,  U.S. 
Department  of  State,  OES/ENV,  Room 
4325,  2201  C  Street  NW,  Washington 
D.C  20420.  Phone  (202)  647-9266.  bx 
(202)  647-5947. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  State  is  aimouncing  a 
public  meeting  of  the  interagency 
committee  concerned  with  the 
international  harmonization  of  chemical 
hazard  classification  and  labeling 
systems.  The  purpose  of  the  meeting  is 
to  provide  interested  groups  and 
individuals  with  an  update  on  activities 
since  the  July  30  public  meeting,  a 
preview  of  key  upcoming  international 
meetings,  and  an  opportimity  to  submit 
additional  information  and  comments 
for  consideration  in  developing  U.S. 
government  positions.  Representatives 
of  the  following  agencies  participate  in 
the  interagency  group:  the  Department 
of  State,  the  Environmental  Protection 
Agency,  the  Department  of 
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Transportation,  the  Occupational  Safety 
and  Health  Administration,  the 
Consumer  Product  Safety  Commission, 
the  Food  and  Drug  Administration,  the 
Department  of  Commerce,  the 
Department  of  Agriculture,  the  Office  of 
the  U.S.  Trade  Representative,  and  the 
National  Institute  of  Environmental 
Health  Sciences. 

The  Agenda  of  the  public  meeting 
will  include: 

1.  Introduction 

2.  Reports  on  recent  international 

meetings 

—Meeting  of  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  Advisory 
&oup  on  Harmonization,  October 
1-3, 1997,  in  Paris,  France.  The 
agenda  for  this  meeting  includes 
review  and  discussion  of  OECD 
health  and  environmental  hazard 
classification  proposals. 

3.  Preparation  for  upcoming  meetings 
— ^Meeting  of  the  Coordinating  Group 

^      for  the  Harmonization  of  Chemical 
Classification  Systems  (CG/HCCS), 
November  24-26. 1997,  in  Toronto, 
Canada.  The  agenda  for  this 
meeting  includes  further 
consideration  of  the  clarification  of 
the  scope  of  the  GHS  and  of  the 
appropriate  institutional 
arrangements  for  updating  and 
maintaining  the  system.  Papers  for 
the  meeting  are  expected  to  become 
available  in  early  October  and  will 
be  placed  in  the  public  docket, 
described  below. 

4.  Public  Comments 

5.  Concluding  Remarics 

Participants  in  the  meeting  may 
submit  ivritten  comments  as  well  as 
speak  on  topics  relating  to 
harmonization  of  chemical  classification 
and  labeling  systems.  All  written 
comments  wiU  be  placed  in  the  public 
docket  (OSHA  docket  H-022H).  The 
docket  is  open  from  10  am  until  4  pm, 
Monday  through  Friday,  and  is  located 
at  the  Department  of  Labor,  Room  2625, 
200  Constitution  Avenue  NW, 
Washington,  D.C.  (Telephone:  202-219- 
7894;  Fax:  202-219-5046).  The  public 
may  also  consult  the  docket  to  review 
previous  Federal  Register  notices, 
comments  received  to  date,  a  working 
"thought  starter"  document  of  the  CGI 
HCCS  on  the  scope  of  the  harmonization 
effort,  U.S.  government  and  stakeholder 
comments  on  the  "though  starter"  scope 
clarification.  Questions  and  Answers 
about  the  GHS,  and  a  response  to 
comments  on  the  April  3  Federal 
Register  notice. 


Dated:  September  22, 1997. 
Midiael  Metellts, 

Director,  Office  of  Epvironmental  Policy. 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs. 
[FR  Doc.  97-26236  Filed  10-2-97;  8:45  am] 
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STATE  JUSTICE  INSTITUTE 
Grant  Guideline 

AGENCY:  State  Justice  Institute. 
ACTION:  Final  grant  guideline. 

SUMMARY:  This  guideline  sets  forth  the 
administrative,  programmatic,  and 
financial  requirements  attendant  to 
Fiscal  Year  1998  State  Justice  Institute 
grants,  cooperative  agreements,  and 
contracts. 

EFFECTTVE  DATE:  October  3, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  I.  Tevelin,  Executive  Director,  or 
Richard  Van  Duizend,  Deputy  Director, 
State  Justice  Institute,  1650  King  SL 
(Suite  600),  Alexandria,  VA  22314,  by 
phone  ((703)  684-6100),  fax  ((703)  684- 
7618),  or  e-mail  (SJWclark.net).  The 
guideline,  forms,  and  other  information 
about  SJI  and  its  grants  are  available  on 
the  Institute's  web  site  at  http:// 
www.clark.net/pub/sii/. 
SUPPLBiENTARY  MFORMATKM:  Pursuant 
to  the  State  Justice  Institute  Act  of  1984, 
42  U.S.C.  10701,  et  seq..  as  amended, 
the  Institute  is  authorized  to  award 
grants,  cooperative  agreements,  and 
contracts  to  State  and  loc^  courts, 
nonprofit  organizations,  and  others  for 
the  purpose  of  improving  the  quality  of 
justice  in  the  State  courts  of  the  United 
States. 

Statns  of  FT  1998  Appropriations 

The  Senate  has  approved  an  FY  1998 
appropriation  for  SJI  of  $13.55  million. 
Tlie  House  Appropriations  Committee 
has  approved  a  $3  million 
appropriation.  A  House-Senate 
conference  will  determine  the  Institute's 
final  appropriation  later  this  fell.  The 
scope  of  the  grant  program  in  this 
Guideline  and  the  funding  targets  noted 
for  specific  programs  may  be  adjusted 
depending  on  the  final  funding  figure. 

Types  of  Grants  Available  and  Fonding 
Schedules 

The  SJI  grant  program  is  designed  to 
be  responsive  to  the  most  important 
needs  of  the  State  courts.  To  meet  the 
full  range  of  the  courts'  diverse  needs, 
the  Institute  offers  five  different 
categories  of  grants.  The  types  of  grants 
available  in  FY  1998  and  the  funding 
cycles  for  each  program  are  provided 
below: 


Project  Grants 

These  grants  are  awarded  to  support 
innovative  education,  research, 
demonstration,  and  technical  assistaiu:e 
projects  that  can  improve  the 
administration  of  justice  in  State  courts 
nationwide.  Except  for  "Single 
Jurisdiction"  project  grants  awarded 
imder  section  HC.  (see  below),  project 
grants  are  intended  to  support 
innovative  projects  of  national 
significance.  AJs  provided  in  section  V. 
of  the  Guideline,  project  grants  may 
ordinarily  not  exceed  $200,000  a  year 
however,  grants  in  excess  of  $150,000 
are  likely  to  be  rare,  and  awarded  onlv 
to  support  projects  likely  to  have  a 
significant  national  impact. 

Applicants  must  ordinarily  submit  a 
concept  paper  (see  section  VI.)  and  an 
application  (see  section  VII.)  in  order  to 
obtain  a  project  grant  As  indicated  in 
Section  VI.C,  the  Board  may  make  an 
"accelerated"  grant  of  less  than  $40,000 
on  the  basis  of  the  concept  paper  alone 
when  (1)  the  need  for  the  project  is  clear 
and  (2)  an  application  would  likely 
provide  litUe  additional  information 
about  the  operation  of  the  project. 

The  FY  1998  mailing  deadline  for 
most  project  grant  concept  papers  is 
November  24, 1997.  Papers  must  be 
postmarked  or  bear  other  evidence  of 
submission  by  that  date.  The  Board  of 
Directors  will  meet  in  late  February 
1998  to  invite  formal  applications  based 
on  the  most  promising  concept  papers. 
Applications  will  be  due  in  May  and 
awards  will  be  approved  by  the  Board 
in  July. 

Special  funding  cycles  are  established 
for  concept  papers  that  follow  up  on  the 
Symposium  on  the  Future  of  the 
Juvenile  Courts  (see  section  II.B.2.h.), 
the  National  Conference  on  Full  Faiti^ 
and  Credit  (see  section  n.B.2.i.),  and  the 
National  Sentencing  Symposium  (see 
section  n.B.2.k.);  and  papers  that 
implement  the  national  agenda  on 
assuring  prompt  and  affordable  justice 
(see  section  II.B.2.e.).  Those  concept 
papers  must  be  mailed  by  March  12, 
1998. 

Single  Jurisdiction  Project  Grants 

Section  n.C.  of  the  Guideline  allocates 
funds  for  two  types  of  "Single 
Jurisdiction"  grants. 

Section  II.C.1.  reserves  up  to  $300,000 
for  Projects  Addressing  aOitical  Need 
of  a  Single  State  or  Local  Jurisdiction. 
To  receive  a  grant  under  this  program, 
an  applicant  must  demonstrate  that  (1) 
the  proposed  project  is  essential  to 
meeting  a  critical  need  of  the 
jurisdiction  and  (2)  the  need  cannet  be 
met  solely  with  State  and  local 
resources  within  the  foreseeable  future. 
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Applicants  are  encouraged  to  submit 
proposals  to  replicate  approaches  or 
programs  that  have  been  evaluated  as 
eSiective  under  an  SJI  grant.  Examples  of 
projects  that  could  be  replicated  are 
listed  in  Appendix  IV.  See  "Issues 
Raised  for  Comment"  below,  about 
continuation  of  the  Replication  grant 
program. 

Section  ILC2.  reaerves  up  to  $400,000 
fot  Technical  Assistance  Grants.  Under 
this  program,  a  State  or  local  court  may 
receive  a  grant  of  up  to  $30,000  to 
engage  outside  experts  to  provide 
technical  assistance  to  diagnose, 
develop,  and  implement  a  response  to  a 
)urisdiction's  problems. 

Letters  of  application  for  a  Technical 
Assistance  grant  may  be  submitted  at 
any  time.  Applicants  submitting  letters 
between  October  1. 1997  and  January 
16, 1998  wUl  be  notified  of  the  Board's 
decision  by  March  27, 1998;  those 
submitting  letters  between  January  17, 
1998  and  March  13, 1998  will  be 
notified  by  May  29, 1998;  and  those 
submitting  letters  between  March  14, 
1998  and  June  12, 1998  will  be  notified 
by  August  28. 1998.  Subject  to  the 
availability  of  appropriations  in  FY 
1998,  applicants  submitting  letteis 
between  June  13  and  September  30, 
1998  will  be  notified  of  the  Board's 
decision  by  December  18. 1998. 

Curriculum  Adaptation  Gmnts 

A  grant  of  up  to  $20,000  may  be 
•warded  to  a  State  or  local  court  to 
replicate  or  modify  a  model  training 
pn>gram  developed  with  SJI  funds.  The 
Guideline  allocates  up  to  $100,000  for 
these  granU  in  FY  1998.  See  section 
ILB.2.b.ii. 

Letters  requesting  Currioilum 
Adaptation  grants  may  be  submitted  at 
any  time  during  the  fiscal  year. 
However,  in  order  to  permit  the  Institute 
sufficient  time  to  evaluate  these 

Eroposals.  letters  must  be  submitted  no 
Iter  than  90  days  befpre  the  projected 
date  of  the  training  program.  See  section 
ILB.2.b.u.(c).  See  also  "Issues  Raised  for 
Comment"  below,  about  the 
continuation  of  the  Curriculum 
Adaptation  grant  program. 

Scbolanhips 

The  Guideline  allocates  up  to 
$200,000  of  FY  1998  funds  for 
scholarships  to  enable  judges  and  court 
managers  to  attend  out-of-State 
education  and  training  programs.  See 
section  n.B.2.b.iii. 

The  Guideline  establishes  four 
deadlines  for  scholarship  requests: 
October  1. 1997  for  training  programs 
beginning  between  Jaiiuary  1  and  March 
31,  1998;  January  7,  1998  for  programs 
beginning  between  April  1  and  June  30, 


Federal  Ragkter  /  Vol.  62.  No.  192  /  Friday.  October  3,  1997  /  Notices 


1998;  April  1, 1998  for  programs 
beginning  between  July  1  and 
September  30, 1998;  and  July  1, 1998  for 
programs  beginning  between  October  1 
and  December  31, 1998. 

Benewal  Grants 

There  are  two  types  of  renewal  grants 
available  from  SJI:  Continuation  grants 
(see  sections  III.G.,  V.C  and  D.,  and 
OCA.)  and  On-going  Support  grants  (see 
sections  III.H.,  V.C,  and  D..  and  DC.B.), 
Continuation  grants  are  intended  to 
enhance  the  specific  program  or  service 
begun  diiring  the  initial  grant  period. 
On-going  Support  grants  may  be 
awarded  for  up  to  a  three-year  period  to 
support  national-scope  projects  that 
provide  the  State  courts  with  critically 
needed  services,  programs,  or  products. 

The  Guideline  establishes  a  target  for 
renewal  grants  of  approximately  25%  of 
the  total  amount  projected  to  be 
available  for  grants  in  FY  1998.  See 
section  DC  Grantees  should  accordingly 
be  aware  that  the  award  of  a  grant  to 
support  a  project  does  not  constitute  a 
commitment  to  provide  either 
continuation  funding  or  on-going 
support 

An  applicant  for  a  continuation  or  on- 
going support  grant  must  submit  a  letter 
notifying  the  Institute  of  its  intent  to 
seek  such  funding,  no  later  than  120 
days  before  the  end  of  the  current  grant 
period.  The  Institute  will  then  notify  the 
applicant  of  the  deadline  for  its  renewal 
grant  application.  See  section  DC 


Resolution  of  Current  Evidentiary 

Issues; 
Substance  Abuse  and  the  Courts; 
Children  and  Families  in  Court; 
Improving  the  Courts'  Response  to 

Domestic  Violence; 
Improving  Sentencing  Practices: 

Improving  Court  Security;  and 
The  Relationship  Between  State  and 

Federal  Coiirts. 

CimfiBrencas 

The  Institute  is  soliciting  proposals  to 
conduct  two  major  national  confarences: 
a  National  Symposium  on  the  Future  of 
Judicial  Education,  and  a  National 
Confisrence  on  Unrepresented  Litigants 
in  Court.  See  section  n.B.2.b.iv. 


SiMdal 

The  Guideline  includes  12  Special 
Interest  categories,  i.e.,  those  topics  that 
the  Board  has  identified  as  being  of 
particular  importance  to  the  State  courts 
this  year.  The  selection  of  these 
categories  was  based  on  the  Board  and 
stafTs  experience  and  obaervationa  over 
the  past  year  the  recommendations 
received  from  judges,  court  managers, 
lawyers,  members  of  the  public,  and 
other  groups  interested  in  the 
administration  of  justice;  and  the  issues 
identified  in  recent  years'  concept 
papers  and  applications. 

Section  II.B.2.  of  the  Guideline 
includes  the  following  Special  Interest 
categories: 

Improving  Public  Confidence  in  the 
Courts; 

Education  and  Training  for  Judges  and 
Other  Key  Court  Personnel  (this 
category  includes  Curriculum 
Adaptation  grants.  Scholarships  for 
]u6gm  and  Key  Court  Personnel,  and 
National  Conferences); 

Dispute  Resolution  and  the  Courts; 

Application  of  Technology; 

Court  Management,  Financing,  and 
Planning: 


lasues  Kaiaad  fan 

In  the  Proposed  Guideline  published 
for  public  comment  on  August  20  (62 
FR  44307),  SJI  requested  comment  on 
three  issues:  consultant  rates,  and  the 
continuation  of  the  Curriculum 
Adaptation  and  Replication  grant 
programs. 

Consultant  Rates 

The  Proposed  Guideline  sought 
comment  on  the  butitiite's  general 
approach  to  examining  and  approving 
the  compensation  paid  to  consultants 
working  under  SJI  grants,  as  well  as  on 
three  specific  sets  of  questions: 

(1)  Snould  SJI  lower  the  maximum 
consultant  rate  that  can  be  paid  from 
grant  funds  to  below  $900  a  day?  If  so, 
what  is  the  highest  rate  that  should  be 
permitted?  Are  there  certain  criteria  that 
would  justify  the  top  rate,  wherever  it 

is  set? 

(2)  Should  practicing  la%vyers.  as  well 
as  other  legal  and  court  officials,  be 
expected  to  provide  their  services  to  SJl- 
supported  grants  without 
compensation?  What  circumstances 
might  justify  an  exception  to  this 
expectation? 

(3)  Are  there  other  approaches  that 
might  better  balance  SJI's  need  to 
exercise  financial  restraint  with  its 
interest  in  encouraging  the  highest 
qualify  experts  to  vfotk  on  Institute- 
supfKMted  projects? 

SJI  received  two  comments  on  this 
issue,  from  the  National  Coimcil  of 
Juvenile  and  Family  Court  Judges  and 
the  National  Center  for  State  Courts. 
Both  comments  recommended  retaining 
the  $900  daily  rate  as  the  maximum 
ceiling.  The  Coimcil  also  observed  that 
"lawyers  practicing  in  the  private  sector 
could  and  perhaps  should  offer  some  of 
their  time  to  the  public  sector  on  a  pro 
bono  basis."  The  Institute  will  retain  its 
present  approach  to  approving      * 
consultant  rates  but.  atwent 
extraordinary  circiimstances.  will  not 
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approve  the  payment  of  SJI  funds  to  a 
practicing  attorney  who  is  participating 
in  a  judicial  education  or  court 
improvement  project 

Curriculum  Adaptation  Gmnts 

In  the  Proposed  Guideline.  SJI  noted 
that  the  number  of  Curriculimi 
Adaptation  (CA)  requests  submitted  in 
recent  years  has  dfopped  sharply,  from 
17  in  FY  1995  to  4  in  FY  1997.  As  a 
result,  the  amount  allocated  for  CA 
grants  in  the  Proposed  Guideline  was 
reduced  from  $175,000  in  FY  1997  to 
$100,000  in  FY  1998.  The  Board  noted 
its  special  interest  in  receiving 
comments  from  State  judicial  educators 
about  whether  the  program  should  be 
discontinued  or  whether  it  might  be 
modified  in  some  way  to  increase  its 
usefulness. 

The  Institute  received  comments  from 
a  number  of  individual  State  judicial 
educators  as  well  as  the  National 
Association  of  State  Judicial  Educators 
and  the  National  Center  for  State  Courts, 
all  of  whom  requested  that  the  program 
be  continued.  The  Final  Guideline 
continues  the  program,  at  the  $100,000 
level. 

Replication  Grants 

Last  fiscal  year.  SJI  added  the 
Replication  grant  program  to  the 
Guideline.  Tlie  program  permits  State 
and  local  courts  to  request  up  to  $30,000 
to  adapt  programs,  procedures,  or 
strategies  that  have  been  evaluated  as 
successes  under  prior  SJI  grants.  No 
court,  however,  requested  a  Replication 
grant  in  FY  1997.  The  Proposed 
Guideline  continued  the  program,  but 
dropped  the  $30,000  limitation,  which 
some  •observers  believe  may  have  been 
too  low  to  accomplish  the  goals  of  the 
program.  The  Board  invited  comment, 
particularly  from  State  and  local  courts, 
about  whether  the  program  should  be 
discontinued,  modified  in  the  way 
proposed,  or  modified  in  some  other 
way  to  attract  more  applications. 

A  number  of  commenters  suggested 
that  not  many  people  knew  about  the 
program.  The  National  Center  for  State 
Courts  endorsed  the  recommendation 
that  the  $30,000  limit  be  removed.  The 
Final  Guideline  continues  the  program 
as  proposed. 

No  changes  other  than  technical 
corrections  have  been  made  in  the  Final 
Guideline. 

Recommendations  to  Grant  Writers 

Over  the  past  1 1  years.  Institute  staff 
have  reviewed  approximately  3,300 
concept  p>apers  and  1.600  applications. 
On  the  basis  of  those  reviews,  inquiries 
from  applicants,  and  the  views  of  the 
Board,  the  Institute  offera  the  following 


recommendations  to  help  potential 
applicants  present  workable, 
understandable  proposals  that  can  meet 
the  funding  criteria  set  forth  in  this 
Guideline. 

The  Institute  suggests  that  applicants 
make  certain  that  they  address  the 
questions  and  issues  set  forth  below 
when  preparing  a  concept  paper  or 
application.  Concept  papers  and 
applications  should,  however,  be 
presented  in  the  formats  specified  in 
sections  VI.  and  VII.  of  the  Guideline, 
respectively. 

1.  What  Is  the  Subject  or  Problem  You 
Wish  To  Address 

Describe  the  subject  or  problem  and 
how  it  affects  the  courts  and  the  public. 
Discuss  bow  your  approach  will 
improve  the  situation  or  advance  the 
stete  of  the  art  or  knowledge,  and 
explain  why  it  is  the  most  appropriate 
approach  to  take.  When  statistics  or 
research  finding«  are  cited  to  support  a 
statement  or  position,  the  soxirce  of  the 
citetion  should  be  referenced  in  a 
footnote  or  a  reference  list 

2.  What  Do  You  Want  To  Do 

Explain  the  goal(s)  of  the  project  in 
simple,  straightforward  terms.  The  goals 
should  describe  the  intended 
consequences  or  expected  overall  effect 
of  the  proposed  project  (e.g.,  to  enable 
judges  to  sentence  drug-abusing 
offenders  more  effectively,  or  to  dispose 
of  civil  cases  within  24  months).  raUier 
than  the  tasks  or  activities  to  be 
cond\icted  (e.g..  hold  three  training 
sessions,  or  install  a  new  computer 
system). 

To  the  greatest  extent  possible,  an 
applicant  should  avoid  a  specialized 
vocabulary  that  is  not  readily 
understood  by  the  general  public. 
Technical  jargon  does  not  enhance  a 
paper. 

3.  How  WUl  You  Do  It 

Describe  the  methodology  carefully  so 
that  what  you  propose  to  do  and  how 
you  would  do  it  are  clear.  All  proposed 
tasks  should  be  set  forth  so  that  a 
reviewer  can  see  a  logical  progression  of 
tasks,  and  relate  those  tasks  directly  to 
the  accomplishment  of  the  project's 
goal(s).  When  in  doubt  about  whether  to 
provide  a  more  detailed  explanation  or 
to  assume  a  particular  level  of 
knowledge  or  expertise  on  the  part  of 
the  reviewers,  provide  the  additional 
information.  A  description  of  project 
tasks  also  will  help  identify  necessary 
budget  items.  All  staff  positions  and 
project  costs  should  relate  directly  to 
the  tasks  described.  The  Institute 
encourages  applicants  to  attech  letters  of 
cooperation  and  support  from  the  courts 


axul  related  ageiunes  that  will  be 
involved  in  or  directly  affected  by  the' 
proposed  project 

4.  How  Will  You  Know  It  Works 

Include  an  evaluation  component  that 
will  determine  whether  the  proposed 
training,  procedure,  service,  or 
technology  accomplished  the  objectives 
it  was  designed  to  meet  Concept  papers 
and  applications  should  present  the 
criteria  that  will  be  used  to  evaluate  the 
project's  effectiveness;  identify  program 
elements  which  will  require  further 
modification;  and  describe  how  the 
evaluation  will  be  conducted,  when  it 
will  occur  during  the  project  period, 
who  will  conduct  it,  and  what  specific 
measures  %vill  be  used.  In  most 
instances,  the  evaluation  should  be 
conducted  by  persons  not  coimected 
w'th  the  implementation  of  the 
procedure,  training,  service,  or 
technique,  or  the  administration  of  the 
ptmecL 

Tlie  Institute  has  also  prepared  a  more 
thorough  list  of  recommendations  to 
grant  writers  regarding  the  development 
of  project  evaluation  plans.  Those 
recommendations  are  available  from  the 
Institute  upon  request 

5.  How  Will  Others  Find  Out  About  It 

Include  a  plan  to  disseminate  the 
results  of  the  training,  research,  or 
demonstration  beyond  the  jurisdictions 
and  individuals  directly  affected  by  the 
project.  The  plan  should  identify  the 
specific  methods  which  will  be  used  to 
inform  the  field  about  the  project,  such 
as  the  publication  of  law  review  or 
joiimal  articles,  or  the  distribution  of 
key  materials.  A  stetement  that  a  report 
or  research  findings  "will  be  made 
available  to"  the  field  is  not  sufficient 
The  specific  means  of  distribution  or 
dissemination  as  well  as  the  types  of 
recipients  should  be  identified. 
Reproduction  and  dissemination  costs 
are  allowable  budget  items. 

6.  What  Are  the  Specific  Costs  Involved 

The  budget  in  both  concept  papers 
and  applications  should  be  presented 
cleariy.  Major  budget  categories  such  as 
personnel,  benefits,  travel,  supplies, 
equipment,  and  indirect  costs  should  be 
identified  separately.  The  components 
of  "Other"  or  "Nfiscellaneous"  items 
should  be  specified  in  the  application 
budget  narrative,  and  should  not 
include  set-asides  for  undefined 
contingencies. 

7.  What,  if  any.  Match  Is  Being  Offered? 

Courts  and  other  units  of  Stete  and 
local  government  (not  including 
publicly-supported  institutions  of 
higher  education)  are  required  by  the 
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State  Justice  Iiutitute  Act  to  contribute 
■  match  (cash,  non-cash,  or  both)  of  at 
least  50  percent  of  the  grant  funds 
requested  from  the  Institute.  All  otber 
applicants  also  are  encouraged  to 
provide  a  matching  contribution  to 
assist  in  meeting  the  costs  of  a  project. 

The  match  requirement  works  as 
follows:  If,  for  example,  the  total  cost  of 
a  project  is  anticipated  to  be  $150,000. 
a  State  or  local  court  or  executive 
branch  agency  may  request  up  to 
Si 00,000  from  the  Institute  to 
implement  the  project.  The  remainii^ 
$50,000  (50%  of  the  $100,000  requested 
from  SJI)  must  be  provided  as  match. 

Cash  match  includes  funds  directly 
contributed  to  the  project  by  the 
applicant,  or  by  other  public  or  private 
sources.  It  does  not  include  income 
generated  from  tuition  fees  or  the  sale  of 
project  products.  Non-cash  match  refers 
to  in-kind  contributions  by  the 
applicant,  or  other  public  or  private 
sources.  This  includes,  for  example,  the 
monetary  value  of  time  contributed  by 
existing  persoimel  or  members  of  an 
advisory  committee  (but  not  the  time 
spent  by  participants  in  an  educational 
program  attending  program  sessions). 
When  match  is  ofFered,  the  nature  of  the 
match  (cash  or  in-kind)  should  be 
explained  and,  at  the  application  stage, 
the  tasks  and  line  items  for  which  costs 
will  be  covered  wholly  or  in  part  by 
match  should  be  specified. 

8.  Which  of  the  Two  Budget  Forms 
Should  Be  Used 

Section  Vn.A.3.  of  the  SJI  Grant 
Guideline  encourages  use  of  the 
spreadsheet  format  of  Form  Cl  if  the 
application  requests  Si  00,000  or  more. 
Form  Cl  also  works  well  for  projects 
with  discrete  tasks,  regardless  of  the 
dollar  value  of  the  project.  Form  C.  the 
tabular  format,  is  preferred  for  projects 
lacking  a  number  of  discrete  tasks,  or  for 
projects  requiring  less  than  $100,000  of 
Institute  funding.  Generally,  use  the 
form  that  best  lends  itself  to 
representing  most  accurately  the  budget 
estimates  for  the  project. 

9.  How  Much  Detail  Should  Be  Included 
in  the  Budget  Narrative? 

The  budget  narrative  of  an  application 
should  provide  the  basis  for  computing 
all  project-related  costs,  as  indicated  in 
section  VII. D.  of  the  SJI  Grant  Guideline. 
To  avoid  common  shortcomings  of 
application  budget  narratives, 
applicants  should  include  the  following 
information: 

Persoimel  estimates  that  accurately 
provide  the  amount  of  time  to  be  spent 
by  personnel  involved  with  the  project 
and  the  total  associated  costs,  including 
ciirrent  salaries  for  the  designated 


personnel  (e.g..  Project  Director.  50%  for 
one  year,  annual  salary  of  $50,000  3 
$25,000).  If  salary  coats  are  computed 
using  an  hourly  or  daily  rate,  the  annual 
salary  and  number  of  hours  or  days  in 
a  work-year  should  be  shown. 

Estimates  for  supplies  and  expenses 
supported  by  a  complete  description  of 
the  supplies  to  be  used,  the  nature  and 
extent  of  printing  to  be  done, 
anticipated  telephone  charges,  and  other 
conunon  expenditures,  with  the  basis 
far  computing  the  estimates  included 
(e.g.,  100  reports  x  75  pages  each  x  .05/ 
page  =  $375.00).  Supply  uid  expense 
estimates  offered  simply  as  "based  on 
experience"  are  net  sufficient. 

m  order  to  expedite  Institute  review 
of  the  budget,  make  a  final  comparison 
of  the  amounts  listed  in  the  bucket 
narrative  with  those  listed  on  the  budget 
form.  In  the  rush  to  complete  all  parts 
of  the  application  on  time,  there  may  be 
many  last-minute  changes; 
unfortimately.  when  there  are 
discrepancies  between  the  budget 
narrative  and  the  budget  form  or  the 
amount  listed  on  the  application  cover 
sheet,  it  is  not  possible  for  the  Institute 
to  verify  the  amount  of  the  request.  A 
final  check  of  the  numbers  on  the  form 
against  those  in  the  narrative  will 
preclude  such  confiision. 

10.  What  Travel  Regulations  Apply  to 
the  Budget  Estimate* 

Transportation  costs  and  per  diem 
rates  must  comply  with  the  policies  of 
the  applicant  organization,  and  a  copy 
of  the  applicant's  travel  policy  should 
be  submitted  as  an  appendix  to  the 
application.  If  the  applicant  does  not 
have  a  travel  fmlicy  established  in 
writing,  then  travel  rates  must  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government  (a 
copy  of  the  Institute's  travel  policy  is 
available  upon  request).  The  budget 
narrative  should  state  which  regulations 
are  in  force  for  the  project. 

The  budget  narrative  also  should 
include  the  estimated  fare,  the  number 
of  persons  traveling,  the  number  of  trips 
to  be  taken,  and  the  length  of  stay.  The 
estimated  costs  of  travel,  lodging, 
ground  transportation,  and  other 
subsistence  should  be  listed  and 
explained  separately.  It  is  preferable  for 
the  budget  to  be  based  on  the  actual 
costs  of  traveling  to  and  from  the  project 
or  meeting  sites.  If  the  points  of  origin 
or  destination  are  not  known  at  the  time 
the  budget  is  prepared,  an  average 
airfere  may  be  used  to  estimate  the 
travel  costs.  For  example,  if  it  is 
anticipated  that  a  project  advisory 
committee  will  include  members  from 
around  the  country,  a  reasonable  airfere 
from  a  central  point  to  the  meeting  site, 


or  the  average  of  airfares  from  each  coast 
to  the  meeting  site  may  be  used. 
Applicants  should  arrange  travel  so  as 
to  be  able  to  take  advantage  of  advance- 
purchase  price  discounts  whenever 
possible. 

1 1 .  May  Grant  Funds  Be  Used-To 
Purchase  Equipment? 

Generalty,  grant  fuifds  may  be  used  to 
piurhase  only  the  equipment  that  is 
necessary  to  demonstrate  a  new 
technological  application  in  a  couit«^  or 
that  is  otherwise  essential  to 
accomplishing  the  objectives  of  the 
project.  The  budget  narrative  must  list 
the  equipment  to  be  purchased  and 
explain  why  the  equipment  is  necessary 
to  the  success  of  the  project.  Written 
prior  approval  is  required  when  the 
amount  of  computer  hardware  to  be 
purchased  or  leased  exceeds  $10,000,  or 
the  software  to  be  purchased  exceeds 
$3000. 

12.  To  What  Extent  May  Indirect  CostB 
Be  Included  in  the  Budget  Estimates 

It  is  the  policy  of  the  Institute  that  all 
costs  should  be  budget  directly; 
however,  if  an  applicant  has  been 
approved  by  a  Federal  agency  within 
the  last  two  years,  an  indirect  cost 
recovery  estimate  may  be  included  in 
the  budget.  A  copy  of  the  approved  rate 
agreement  should  be  submitted  as  an 
appendix  to  the  application. 

If  an  applicant  does  not  have  an 
approved  rate  agreement,  an  indirect 
cost  rate  proposal  should  be  prepared  in 
accordance  with  Section  XI.H.4.  of  the 
Grant  Guideline,  based  on  the 
applicant's  audited  financial  statements 
for  the  prior  fiscal  year.  (Applicants 
lacking  an  audit  should  budget  all 
project  costs  directly.)  If  an  indirect  cost 
rate  proposal  is  to  be  submitted,  the 
budget  should  reflect  estimates  based  on 
that  proposal.  Obviously,  this  requires 
that  the  proposal  be  completed  at  the 
time  of  application  so  that  the 
appropriate  estimates  may  be  included; 
however,  grantees  have  until  three 
months  after  the  project  start  date  to 
submit  the  indirect  cost  proposal  to  the 
Institute  for  approval.  An  indirect  cost 
rate  worksheet  on  computer  diskette  is 
available  &t>m  the  Institute  upon 
request. 

13.  What  Meeting  Costs  May  Be  Covered 
With  Grant  Funds 

SJI  grant  funds  may  cover  the 
reasonable  cost  of  meeting  rooms, 
necessary  audio-visual  equipment, 
meeting  supplies,  and  working  meels. 
However,  they  cannot  be  used  to 
reimburse  the  cost  of  coffee  or  other 
types  of  refreshment  breaks,  or  for 
alcoholic  bevoages. 
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14.  Does  the  Budget  Truly  Reflect  All 
Costs  Required  To  Complete  the  Project 

After  preparing  the  program  narrative 
portion  of  the  application,  applicants 
may  find  it  helpful  to  list  all  the  major 
tasks  or  activities  required  by  the 
proposed  project,  including  the 
preparation  of  products,  and  note  the 
individual  expenses,  including 
personnel  time,  rolated  to  each.  This 
will  help  to  ensure  that,  for  all  tasks 
described  in  the  application  (e.g., 
development  of  a  videotape,  research 
site  visits,  distribution  of  a  final  report), 
the  related  costs  appear  in  the  budget 
and  are  explained  correctly  in  the 
budget  narrative. 

Recommendations  to  Granteea 

The  Institute's  staff  works  with 
grantees  to  help  assure  the  smooth 
operation  of  the  project  and  compliance 
with  the  Guideline.  On  the  basis  of 
monitoring  more  than  1,300  grants,  the 
Institute  staff  ofiiera  the  following 
suggestions  to  aid  grantees  in  meeting 
the  administrative  and  substantive 
requirements  of  their  grants. 

1.  After  the  Grant  Has  Been  Awarded. 
When  Are  the  First  Quarterly  Reports 
Due 

Quarterly  Progress  Reports  and  , 
Financial  Status  Reports  must  be 
submitted  within  30  days  after  the  end 
of  every  calendar  quarter — i.e.  no  later 
than  January  30,  April  30,  July  30,  and 
Octobw  30 — regardless  of  the  project's 
start  date.  The  reporting  periods  covered 
by  each  quarterly  report  end  30  days 
before  the  respective  deadline  for  the 
report.  When  an  award  period  begins 
December  1,  for  example,  the  first 
Quarterly  Progress  Report  describing 
project  activities  between  December  1 
and  December  31  will  be  due  on  January 
30.  A  Financial  Status  Report  should  be 
submitted  even  if  funds  have  not  been 
obligated  or  expended. 

By  documenting  what  has  happened 
over  the  past  three  months.  Quarterly 
Progress  Reports  provide  an  opportimity 
for  project  staff  and  Institute  staff  to 
resolve  any  questions  before  they 
become  problems,  and  make  any 
necessary  changes  in  the  project  time 
schedule,  budget  allocations,  etc.  The 
Quarterly  Project  Report  should 
describe  project  activities,  their 
relationship  to  the  approved  timeline, 
and  any  problems  encountered  and  how 
they  were  resolved,  and  outline  the 
tasks  scheduled  for  the  coming  quarter. 
It  is  helpful  to  attach  copies  of  relevant 
memos,  draft  products,  or  other 
requested  information.  An  original  and 
one  copy  of  a  Quarterly  Progress  Report 


and  attachments  should  be  submitted  to 
the  Institute. 

Additional  C^iarterly  Progress  Report 
or  Financial  Status  Report  forms  may  be 
obtained  from  the  grantee's  Program 
Manager  at  SJI,  or  photocopies  may  be 
made  from  the  supply  received  with  the 
award. 

2.  Do  Reporting  Requirements  Differ  for 
Renewal  Grants 

Recipients  of  a  continuation  or  on- 
going support  grant  are  required  to 
submit  quarterly  progress  and  financial 
status  reports  on  the  same  schedule  and 
with  the  same  information  as  recipients 
of  a  grant  for  a  single  new  project. 

A  continuation  grant  ana  each  yearly 
grant  under  an  on-going  support  award 
should  be  considered  as  a  separate 
phase  of  the  project.  The  reports  should 
be  numbered  on  a  grant  rather  than 
project  basis.  Thus,  the  first  quarterly 
report  filed  imder  a  continuation  grant 
or  a  yeariy  increment  of  an  on-going 
support  award  should  be  designated  as 
number  one,  the  second  as  number  two, 
and  so  on,  through  the  final  progress 
and  financial  status  reports  due  within 
90  days  after  the  end  of  the  grant  period. 

3.  What  Information  About  Project 
Activities  should  be  Commimicated  to 
SJI 

In  general,  grantees  should  provide 
prior  notice  of  critical  project  events 
such  as  advisory  board  meetings  or 
training  sessions  so  that  the  Institute 
Program  Manager  can  attend  if  possible. 
If  methodological,  schedule,  st^, 
budget  allocations,  or  other  significant 
changes  become  necessary,  the  grantee 
should  contact  the  Program  Manager 
prior  to  implementing  any  of  these 
changes,  so  that  possible  questions  may 
be  addressed  in  advance.  Questions 
concerning  the  financial  requirements 
section  of  the  Guideline,  quarterly 
financial  reporting,  or  payment  requests, 
should  be  addressed  to  the  Grants 
Financial  Manager  listed  in  the  award 
letter. 

It  is  helpful  to  include  the  grant 
number  assigned  to  the  award  on  all 
correspondence  to  the  Institute. 

4.  Why  Is  It  Important  to  Address  the 
Special  Conditions  That  Are  Attached 
to  the  Award  Document 

In  some  instances,  a  list  of  special 
conditions  is  attached  to  the  award 
document.  Special  conditions  may  be 
imposed  to  establish  a  schedule  for 
reporting  certain  key  information,  to 
assure  that  the  Institifte  has  an 
opportimity  to  offer  suggestions  at 
critical  stages  of  the  project,  and  to 
provide  reminders  of  some,  but  not  all 
of  the  requirements  contained  in  the 


Grant  Guideline.  Accordingly,  it  is 
important  for  grantees  to  check  the 
special  conditions  carefully  and  discuss 
with  their  Program  Manager  any 
questions  or  problems  they  may  have 
with  the  conditions.  Most  concerns 
about  timing,  response  time,  and  the 
level  of  detail  required  can  be  resolved 
in  advance  through  a  telephone 
conversation.  The  Institute's  primary 
concern  is  to  work  with  grantees  to 
assure  that  their  projects  accomplish 
their  objectives,  not  to  enforce  rigid 
bureaucratic  requirements.  However,  if 
a  grantee  feils  to  comply  with  a  special 
condition  or  with  other  grant 
requirements,  the  Institute  may,  after 
proper  notice,  suspend  payment  of  grant 
funds  or  terminate  the  grant 

Sections  X.,  XI.,  and  XII.  of  the  Grant 
Guideline  contain  the  Institute's 
administrative  and  financial 
requirements.  Institute  Finance  Division 
staiff  are  always  available  to  answer 
questions  and  provide  assistance 
regarding  these  provisions. 

5.  What  is  a  Grant  Adjustment 

A  Grant  Adjustment  is  the  Institute's 
form  for  acknowledging  the  satisfection 
of  special  conditions,  or  approving 
changes  in  grant  activities,  schedule, 
staffing,  sites,  or  budget  allocations 
requested  by  the  project  director.  It  also 
may  be  used  to  correct  errors  in  grant 
documents,  add  small  amounts  to  a 
grant  award,  or  deobligate  fimds  from 
the  grant 

6.  What  Schedule  should  be  Followed  in 
Submitting  Requests  for 
Reimbursements  or  Advance  Payments 

Requests  for  reimbursements  or 
advance  payments  may  be  made  at  any 
time  after  the  project  start  date  and 
before  the  end  of  the  90-day  close-out 
period.  However,  the  Institute  follows 
the  U.S.  Treasury's  policy  limiting 
advances  to  the  minimum  amount 
required  to  meet  immediate  cash  needs. 
Given  normal  processing  time,  grantees 
should  not  seek  to  draw  down  funds  for 
periods  greater  than  30  days  from  the 
date  of  the  request. 

7.  Do  Procedures  for  SubmiUing 
Requests  for  Reimbursement  or  Advance 
Payment  Differ  for  Renewal  Grants 

The  basic  procedures  are  the  same  for 
any  grant  A  continuation  grant  or  the 
yearly  grant  under  an  on-going  support 
award  should  be  considered  as  a 
separate  phase  of  the  project.  Payment 
requests  should  be  numbered  on  a  grant 
rather  than  a  project  basis.  The  first 
request  for  funds  from  a  continuation 
grant  or  a  yearly  increment  under  an  on- 
going support  award  should  be 
designated  as  number  one,  the  second  as 
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number  two,  and  so  on  through  the  final 
payment  request  for  that  grant. 

8.  If  Things  Change  During  the  Grant 
Period,  Can  Funds  Be  Reallocated  From 
One  Budget  Category  to  Another 

The  Institute  recognizes  that  some 
flexibility  is  required  in  implementing  a 
pro)ect  design  and  budget.  Thus, 
grantees  may  shift  funds  among  direct 
cost  budget  categories.  When  any  one 
reallocation  or  the  cimiulative  total  of 
reallocations  are  expected  to  exceed  five 
percent  of  the  approved  project  budget, 
a  grantee  must  specify  the  proposed 
changes,  explain  the  reasons  for  the 
changes,  and  request  Institute  approval. 

The  same  standard  applies  to  renewal 
grants.  In  addition,  prior  written 
Institute  approval  is  required  to  shift 
leftover  funds  from  the  original  award  to 
cover  activities  to  be  conducted  under 
the  renewal  award,  or  to  use  renewal 
grant  monies  to  cover  costs  incurred 
during  the  original  grant  period. 

9.  What  is  the  90-Day  Close-out  Period 

Following  the  last  day  of  the  grant,  a 
go-day  period  is  provided  to  allow  for 
all  grant-related  bills  to  be  received  and 
posted,  and  grant  funds  drawn  down  to 
cover  these  expenses.  No  obligations  of 
grant  funds  may  be  inciirred  during  this 
period.  The  last  day  on  which  an 
expenditure  of  grant  funds  can  be 
obligated  is  the  end  date  of  the  grant 
period.  Similarly,  the  90-day  period  is 
not  intended  as  an  opportimity  to  finish 
•nd  disseminate  grant  products.  This 
should  occur  before  the  end  of  the  grant 
period. 

During  the  90  days  following  the  end 
of  the  award  period,  all  monies  that 
have  been  obligated  should  be 
expended.  All  pajrment  requests  must 
be  received  by  the  end  of  the  90-day 
"close-out- period."  Any  unexpended 
monies  held  by  the  grantee  that  remain 
after  the  90-day  follow-up  period  must 
be  returned  to  the  institute.  Any  funds 
remaining  in  the  grant  that  have  not 
been  drawn  down  by  the  pantee  will  be 
deobligated. 

10.  Are  Funds  Granted  by  Sfl  "Federal" 
Funds 

The  State  Justice  Institute  Act 
provides  that,  except  for  purposes 
unrelated  to  this  question,  "ie  Institute 
shall  not  be  considered  a  department. 
agency,  or  instrumentality  of  the  Federal 
Government."  42  U.S.C.  §  10704(c)(1). 
Because  SJI  receives  appropriations 
from  Congress,  some  grantee  auditors 
have  reported  SJI  grants  funds  as  "Other 
Federal  Assistance."  This  classification 
is  acceptable  to  SJI  but  is  not  required. 


11.  If  SJI  Is  Not  a  Federal  Agency,  Do 
OMB  Circulars  Apply  With  Respect  to 
Audits  , 

Except  to  the  extent  that  they  are 
inconsistent  with  the  express  provisions 
of  the  SJI  Grant  Guideline,  Office  of 
Management  and  Budget  (OMB) 
Circulars  A-110,  A-21,  A-87,  A-88,  A- 
102.  A-122,  and  A-133  are  incorporated 
into  the  Grant  Guideline  by  reference. 
Because  the  Institute's  enabling 
legislation  specifically  requires  the 
Institute  to  "conduct,  or  require  each 
recipient  to  provide  for.  an  annual  fiscal 
audit"  (see  42  U.S.C.  10711(cKl)).  the 
Grant  Guideline  sets  forth  options  for 
grantees  to  comply  with  this  statutory 
requirement.  (See  Section  XI.J.) 

SJI  will  accept  audits  conducted  in 
accordance  with  the  Single  Audit  Act  of 
1984  as  amended  and  OMB  Circular  A- 
133,  in  satisfaction  of  the  aimual  fiscal 
audit  requirement.  Grantees  that  are 
required  to  undertake  these  audits  in 
conjunction  with  Federal  grants  may 
include  SJI  funds  as  part  of  the  audit 
even  if  the  receipt  of  SJI  funds  would 
not  require  such  audits.  This  approach 
gives  grantees  an  option  to  fold  SJI 
funds  into  the  governmental  audit  rather 
than  to  undertake  a  separate  audit  to 
satisfy  SJI's  Guideline  requirements. 

In  sum.  educational,  governmental 
and  nonprofit  organizations  that  receive 
payments  from  the  Institute  that  are 
sufficient  to  meet  the  applicability 
thresholds  of  OMB  Circular  A-133  must 
have  their  annual  audit  conducted  in 
accordance  with  Government  Auditing 
Standards  issued  by  the  Comptroller 
General  of  the  United  States  rather  than 
with  generally  accepted  auditing 
standards.  Grantees  in  this  category  that 
receive  amounts  below  the  minimum 
threshold  referenced  in  Circular  A-133 
must  also  submit  an  annual  audit  to  SJI. 
but  they  would  have  the  option  to 
conduct  an  audit  of  the  entire  grantee 
organization  in  accordance  with 
generally  accepted  auditing  standards; 
include  SJI  funds  in  an  audit  of  Federal 
funds  conducted  in  accordance  with  the 
Single  Audit  Act  of  1984  as  amended 
and  OMB  Circular  A-133;  or  conduct  an 
audit  of  only  the  SJI  funds  in 
accordance  with  generally  accepted 
auditing  standards.  (See  Guideline 
Section  XI.J.)  A  copy  of  the  above-noted 
circular  may  be  obtained  by  calling 
OMB  at  (202)  395-7250. 

12.  Does  SJI  Have  a  CFDA  Number? 

Auditors  often  request  that  a  grantee 
provide  the  Institu<b's  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  niunber  for 
guidance  in  conducting  an  audit  in 
accordance  with  Government 
Accounting  Standards. 


Because  SJI  is  not  a  Federal  agency,  it 
has  not  been  issued  such  a  number,  and 
there  are  no  additional  compliance  tests 
to  satisfy  under  the  Institute's  audit 
requirements  beyond  those  of  a  standard 
governmental  audit. 

Moreover,  because  SJI  is  not  a  Federal 
agency.  SJI  funds  should  not  be 
aggregated  with  Federal  funds  to 
determine  if  the  applicability  threshold 
of  Circular  A-133  has  been  reached.  For 
example,  if  in  fiscal  year  1996  grantee 
"X"  received  $10,000  in  Federal  funds 
from  a  Department  of  Justice  (DOJ)  grant 
program  and  $20,000  in  grant  funds 
from  SJI,  the  minimnm  A-133  threshold 
would  not  be  met.  The  same  distinction 
would  preclude  an  auditor  from 
considering  the  additional  SJI  funds  in 
determining  what  Federal  requirements 
apply  to  the  EXDJ  funds. 

Grantees  who  are  required  to  satisfy 
either  the  Single  Audit  Act.  OMB 
Circulars  A-128,  or  A-133  and  who 
include  SJI  grant  funds  in  those  audits, 
need  to  remember  that  because  of  its 
status  as  a  private  non-profit 
corporation,  SJI  is  not  on  routing  lists  of 
cognizant  Federal  agencies.  Therefore, 
the  grantee  needs  to  submit  a  copy  of 
the  audit  report  prepared  for  audi  a 
cognizant  Federal  agency  directly  to  SJL 
The  Institute's  audit  requirements  may 
be  found  in  Section  XI.  J.  of  the  Grant 
Guideline. 

The  following  Grant  Guideline  is 
adopted  by  the  State  Justice  Institute  for 
FY  1998: 

State  Justice  Institute  Grant  Guidelina 
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APPENDIX  vn    CERTmCATE  OF  STATE 
APPROVAL  FORM  (Form  B) 

L  Background 

The  Institute  was  established  by 
Public  Law  98-620  to  improve  the 
administration  of  justice  in  the  State 
courts  in  the  United  States.  Incorporated 
in  the  State  of  Virginia  as  a  private, 
nonprofit  corporation,  the  Institute  is 
charged,  by  statute,  with  the 
responsibility  to: 

A.  Direct  a  national  program  of 
financial  assistance  designed  to  assure 
that  each  citizen  of  the  United  Stetes  is 
provided  ready  access  to  a  fair  and 
e£EBCtive  system  of  justice; 

B.  Foster  coordination  and 
cooperation  with  the  Federal  judiciary; 

C  Promote  recognition  of  the 
importance  of  the  separation  of  powers 
doctrine  to  an  independent  judiciary; 
and 

D.  Encourage  education  for  judges  and 
support  personnel  of  State  court  systems 
through  national  and  Stete 
organizations,  including  universities. 

To  accomplish  thesebroad  objectives, 
the  Institute  is  authorized  to  provide 
funds  to  Stete  courts,  national 
organizations  which  support  and  are 
supported  by  Stete  courts,  national 
judicial  education  organizations,  and 
other  organizations  that  can  assist  in 
improving  the  quality  of  justice  in  the 
Stete  coiuts. 

The  Institute  is  supervised  by  an  11- 
member  Board  of  Directors  appointed  by 
the  President,  by  and  with  the  consent 
of  the  Senate,  llie  Board  is  stetutorily 
composed  of  six  judges,  a  Stete  court 
administrator,  and  four  members  of  the 
public,  no  more  than  two  of  whom  can 
be  of  the  same  political  parfy. 

Through  the  award  ofgrante, 
contracts,  and  cooperative  agreements, 
the  Institute  is  authorized  to  perform  the 
following  activities: 

A.  Support  research,  demonstrations, 
special  projecte,  technical  assistance, 
and  training  to  improve  the 
administration  of  justice  in  the  Stete 
courts: 

B.  Provide  for  the  preparation, 
publication,  and  dissemination  of 
information  regarding  Stete  judicial 
systems; 

C.  Participate  in  joint  projects  with 
Federal  agencies  and  other  private 
grantors; 

D.  Evaluate  or  provide  for  the 
evaluation  of  programs  and  projects 
funded  by  the  Institute  to  determine 
their  impact  upon  the  qualify  of 
criminal,  civil,  and  juvenile  justice  and 
the  extent  to  which  they  have 
contributed  to  improving  the  qualify  of 
justice  in  the  Stete  courte; 

E.  Encourage  and  assist  in  furthering 
judicial  education; 


F.  Encourage,  assist,  and  serve  in  a 
consulting  capacify  to  Stete  and  local 
justice  system  agencies  in  the 
development,  maintenance,  and 
coordination  of  criminal,  civil,  and 
juvenile  justice  programs  and  services; 
and 

G.  Be  responsil^e  for  the  certification 
of  national  programs  that  are  intended 
to  aid  and  improve  Stete  judicial 
systems. 

n.  Scqpe  of  the  Program 

During  FY  1998.  the  histitute  will 
consider  applications  for  funding 
support  that  address  any  of  the  areas 
specified  in  its  enabling  legislation.  The 
Board,  however,  has  designated  12 
program  categories  as  being  of  "special 
interest"  See  section  ILB. 

A.  Authorized  Program  Areas 

The  Institute  is  authorized  to  fund 
projects  addressing  one  or  more  of  the 
following  program  areas  listed  in  the 
Stete  Justice  Institute  Act,  the  Battered 
Women's  Testimony  Act,  the  Judicial 
Training  and  Research  for  Child 
Custo<fy  LitigatioQ  Act.  and  the 
International  Parental  Kidnapping 
Crime  Act 

1.  Assistance  to  Stete  and  local  court 
sjrstems  in  establishing  appropriate 
procedures  for  the  selection  and 
removal  of  judges  and  other  court 
personnel  and  in  determining 
appropriate  levels  of  compensation; 

2.  Education  and  training  programs 
for  judges  and  other  court  personnel  for 
the  performance  of  their  general  duties 
and  for  specialized  functions,  and 
national  and  regional  conferences  and 
seminars  for  the  dissemination  of 
information  on  new  developments  and 
innovative  techniaues; 

3.  Research  on  alternative  means  for 
using  judicial  and  nonjudicial  persoimel 
in  court  decisionmaking  activities, 
implementetion  of  demonstration 
programs  to  test  such  innovative 
approaches,  and  evaluations  of  their 
effectiveness; 

4.  Studies  of  the  appropriateness  and 
efficacy  of  court  organizations  and 
financing  structures  in  particular  Stetes, 
and  support  to  Stetes  to  implement 
plans  for  improved  court  organization 
and  financing; 

5.  Support  for  Stete  court  planning 

and  budgeting  staffs  and  the  provision 
of  technical  assistance  in  resource 
allocation  and  service  forecasting 
techniques; 

6.  Studies  of  the  adequacy  of  court 
management  systems  in  Stete  and  local 
courts,  and  implementetion  and 
evaluation  of  innovative  responses  to 
records  management,  date  processing, 
court  personnel  management,  reporting 


and  transcription  of  court  proceedings, 
and  juror  utilization  and  management; 

7.  Collection  and  compilation  of 
stetistical  date  and  other  information  on 
the  work  of  the  courts  and  on  the  work 
of  other  agencies  which  relates  to  and 
afiiecte  the  work  of  courts; 

8.  Studies  of  the  causes  of  trial  and 
appellate  court  delay  in  resolving  cases, 
and  esteblishing  and  evaluating 
experimental  programs  for  reducing 
case  processing  time; 

9.  Development  and  testing  of 
methods  for  measuring  the  pierformaiKM 
of  judges  and  coiuts,  and  experiments  in 
the  use  of  such  measures  to  improve  the 
functioning  of  judges  and  the  courts; 

10.  Studies  of  court  rules  and 
procedures,  discovery  devices,  and 
evidentiary  standards  to  identify 
problems  with  the  operation  of  such 
rules,  procedures,  devices,  and 
standards,  and  the  development  of 
alternative  approaches  to  better 
reconcile  the  requirements  of  due 
process  with  the  need  for  swift  and 
certain  justice,  and  testing  of  the  utilify 
of  those  alternative  approaches; 

11.  Studies  of  the  outcomes  of  cases 
in  selected  areas  to  identify  instances  in 
which  the  substance  of  justice  meted 
out  by  the  courts  diverges  from  public 
expectetions  of  fairness,  consistency,  or 
equify,  and  the  development,  testing, 
and  evaluation  of  alternative  approachat 
to  resolving  cases  in  such  problem 


12.  Support  for  programs  to  incraaae 
court  respoiuiveness  to  the  needs  of 
citizens  through  citizen  education, 
improvement  of  court  treatment  of 
witnesses,  victims,  and  jurors,  and 
development  of  procedures  for 
obtaining  and  using  measures  of  public 
satisfaction  with  court  processes  to 
improve  court  performance; 

13.  Testing  and  evaluating 
experimental  approaches  to  provide 
increased  citizen  access  to  justice, 
including  processes  which  reduce  the 
cost  of  litigating  common  grievances, 
and  alternative  techniques  and 
mechanisms  for  resolving  disputes 
between  citizens; 

14.  Collection  and  analysis  of 
information  regarding  the  admissibilify 
and  qualify  of  expert  testimony  on  the 
experiences  of  battered  women  ofEsred 
as  part  of  the  defense  in  criminal  cases 
imder  Stete  law,  as  well  as  sources  of 
and  methods  to  obtain  funds  to  pay 
costs  incurred  to  provide  such 
testimony,  particularly  in  cases 
involving  indigent  women  defendants; 

15.  Development  of  training  materials 
to  assist  battered  women,  operators  of 
domestic  violence  shelters,  battered 
women's  advocates,  and  attorneys  to  use 
expert  testimony  on  the  experiences  of 
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battered  women  in  appropriate  cases, 
and  individuals  with  expertise  in  the 
experiences  of  battered  women  to 
develop  skills  appropriate  to  providing 
such  testimony, 

16.  Research  regarding  State  judicial 
decisions  relating  to  child  custody 
litigation  involving  domestic  violence; 

1 7.  Development  of  training  curricula 
to  assist  State  courts  to  develop  an 
understanding  of.  and  appropriate 
responses  to  child  ciistody  litigation 
involving  domestic  violence; 

18.  Dissemination  of  information  and 
training  materials  and  provision  of 
technical  assistance  regarding  the  issues 
listed  in  paragraphs  14-17  above: 

19.  Development  of  national,  regional, 
and  in-State  training  and  educational 
programs  dealing  with  criminal  and 
civil  aspects  of  interstate  and 
intematioDal  parental  child  abduction; 

20.  Other  programs,  consistent  with 
the  purposes  of  the  State  Justice 
histitute  Act,  as  may  be  deemed 
appropriate  by  the  Institute,  including 
projects  dealing  with  the  relationship 
between  Federal  and  State  court  systems 
such  as  where  there  is  concurrent  St^e- 
Federal  jurisdiction  and  where  Federal 
courts,  directiy  or  indirectly,  review 
State  court  proceedings. 

Funds  will  not  be  made  available  for 
the  ordinary,  routine  operation  of  court 
systems  or  programs  in  any  of  these 

B.  Spmdal  bitentt  Program  Catagones 

1.  General  Description 

The  Institute  is  interested  in  funding 
both  iimovative  programs  and  programs 
of  proven  merit  that  can  be  replicated  in 
other  jurisdictions.  Although 
applications  in  any  of  the  statutory 
program  areas  are  eligible  for  funding  ia 
FY  1998.  the  Institute  is  especially 
interested  in  funding  those  projects  that* 

a.  Formulate  new  procedures  and 
techniques,  or  creatively  wnhartoe 
existing  arrangements  to  improve  the 
courts: 

b.  Address  aspects  of  the  State 
judicial  systems  that  are  in  special  need 
of  serious  attention; 

c.  Have  national  significance  by 
developing  products,  services,  and 
techniques  that  may  be  used  in  other 
States:  and 

d.  Create  and  disseminate  products 
that  efilBctively  traiufer  the  informatfon 
and  ideas  developed  to  relevant 
audiences  in  State  and  local  judicial 
systems,  or  provide  technical  o—iitiiinm 
to  facilitate  the  adaptation  of  effective 
programs  and  procedures  in  other  State 
and  local  jurisdictions. 

A  project  will  be  identified  as  a 
"Sp«dal  Interest"  project  if  it  meets  the 


four  criteria  set  forth  above  and  (1)  it 
foils  within  the  scope  of  the  "special 
interest"  program  areas  designated 
below,  or  (2)  information  coming  to  the 
attention  of  the  Institute  from  the  State 
courts,  their  affiliated  organizations,  the 
research  literature,  or  other  sources 
demonstrates  that  the  project  responds 
to  another  special  need  or  interest  of  the 
State  courts. 

Concept  papers  and  applications 
which  address  a  "Special  Intnest" 
category  will  be  accorded  a  preference 
in  the  rating  process.  (See  tlM  selection 
criteria  listeid  in  sections  VI.B., 
"Concept  Paper  Submission 
Requirements  for  New  Projects,"  and 
VnLB..  "Application  Review 
Procedures.") 

2.  Specific  Categories 

The  Board  has  designated  the  areas 
set  forth  below  as  "Special  Interest" 
program  categories.  The  order  of  listing 
does  not  imply  any  ordering  of  priorities 
among  the  categories. 

a.  Improving  Public  Confidence  in  the 
Courts:  This  category  includes 
demonstration,  evaluation,  reseaxch, 
and  education  projects  designed  to 
improve  the  responsiveness  of  courts  to 
public  concerns  regarding  the  Esimess, 
accessibility,  timeliness,  and 
comprehensibility  of  the  court  process, 
and  test  innovative  methods  for 
increasing  the  public's  confidence  in  the 
State  courts. 

The  Institute  is  particiUarly  interested 
in  supporting  innovative  projects  that 
examine,  develop,  and  test  methods  that 
trial  or  appellate  courts  may  use  to: 

•  Improve  sorvice  to  individual 
litigants  and  trial  participants,  including 
innovative  methods  for  handling  cases 
involving  unrepresented  litigants  fairly 
and  effectively;  (See  also  section 
II.B.2.b.iv.(b)  r^arding  a  National 
Conference  on  Unrepresented  Litigants 
in  the  Courts.) 

•  Test  methods  for  more  clearly  and 
effactively  communicating  information 
to  litigants  and  the  public  about  judicial 
decisions,  the  trial  and  appellate  court 
process,  and  court  operations; 

•  Eliminate  race,  ethnic,  and  gender 
bias  in  the  courts; 

•  Address  court-community  problems 
resulting  from  the  influx  of  l^al  and 
illegal  immigrants,  including  projects  to 
inform  judges  about  the  effects  of  recent 
Federal  and  State  legislation  regarding 
immigrants:  design  and  assess 
procedures  for  use  in  custody, 
visitation,  and  other  domestic  relations 
cases  when  key  family  members  or 
property  are  outside  the  United  States; 
and  develop  protocols  to  fecilitete 
service  of  process,  the  enforcement  of 
ordos  of  judgment,  and  the  disposition 


of  criminal  and  juvenile  cases  when  a 
non-U. S.  citizen  or  corporation  is 
involved: 

•  Demonstrate  and  evaluate 
approaches  courts  can  use  to  implement 
the  concept  of  restorative  justice, 
including  methods  for  involving  the 
community  in  the  sentencing  process, 
such  as  community  impact  stetements, 
community  oversight  of  compliance 
with  community  service  and  probation 
conditions,  or  other  innovative  court- 
community  links  focused  on  the 
sentencing  process; 

•  Test  tne  impact  of  methods  for 
improving  juror  comprehension  in 
criminal  and  civil  cases,  such  as  use  of 
specially  qualified  juries  in  complex 
cases,  delivery  of  instructions 
throughout  the  trial,  testimony  by  court- 
appointed  neutral  experts,  and  access  to 
technology  in  the  jury  room  to  permit 
review  of  computerized  exhibits  of 
evidence  presented  in  the  case; 

•  Determine  the  incidence  and  causes 
of  jtiry  nullification  and  identiiy 
appropriate  measures  that  judges  can 
take  to  induce  jurors  to  follow  the  law; 

•  Assess  the  impact  of  live  television 
coverage  of  trials  on  court  proceedings, 
public  understanding,  and  feimess  to 
litigants,  and  develop  materials  to  assist 
jurors  in  dealing  with  the  media  during 
or  following  a  trial. 

Institute  ninds  may  not  be  used  to 
directiy  or  indirecUy  support  legal 
representatton  of  individuals  in  specific 
cases 

Previotis  SJI-supported  projects  that 
address  these  issues  include: 

Enhancing  Court-Community 
Relationships:  A  National  Town  Hall 
Meeting  Videoconference  and  projects 
to  implement  the  action  plans 
developed  at  the  conference: 
educational  materials  for  court 
employees  on  serving  the  public; 
surveys  and  fbciis  groups  to  identify 
concerns  about  the  courts  and  assess 
how  courts  are  serving  the  needs  of  the 
public:  a  demonstration  of  the  use  of 
community  volunteers  to  monitor  adult 
probationers  and  to  monitor 
guardianships;  evaluation  of 
community-based  court  programs  in 
New  York  Qty;  and  guidelines  for  court- 
aimexed  day-care  systems; 

Serving  Unrepresented  Litigants: 
Preparing  guidebooks  for  court-based 
programs  to  assist  pro  se  litigants  and  to 
respond  to  individuals  and  groups 
unwilling  to  comply  with  legal  and 
administrative  procedures;  developing 
local  and  Statewide  self-service  centers, 
touchscreen  computer  kiosks, 
videotapes,  and  written  materials  to 
assist  unrepresented  litigants;  assessing 
effective  and  efficient  methods  for 
providing  legal  representation  to 
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indigent  parties  in  criminal  and  femily 
cases:  and  examining  the  methods 
courts  in  rural  communities  ran  use  to 
assure  access  and  fairness  for 
immigrants; 

Eliminating  Race  and  Ethnic  Bias  in 
the  Courts:  Presenting  a  National 
Conference  on  Eliminating  Race  and 
Ethnic  Bias  in  the  Courts  and 
supporting  projects  to  implement  the 
action  plans  developed  at  the 
conference;  examining  the  applicability 
of  various  dispute  resolution  procedures 
to  different  cultural  groups;  and 
developing  educational  programs  and 
materials  for  judges  and  court  staff  on 
diversity  and  related  issues; 

Facibtating  the  Use  of  Qualified  Court 
Interpreters:  I^paring  a  mwmml  and 
other  materials  for  managing  and 
coordinating  court  interpretation 
services;  developing  basic  and  graduate 
level  curricida  and  other  materials  for 
training  and  assisting  court  interpreters; 
and  assessing  the  feasibility  and 
effectiveness  of  interpreting  in  court  via 
the  telephone; 

Improving  Jury  Service  and  Jury 
System  Management:  Developing  a 
manual  for  implementing  iimovations  in 
jury  selection,  use,  and  management; 
preparing  a  guide  for  maldng  juries 
accessible  to  persons  with  disabilities; 
documenting  methods  for  reducing  juror 
stress;  and  assessing  the  effect  of 
allowing  jurors  to  discuss  the  evidence 
prior  to  the  deliberations  on  the  verdict 

b.  Education  and  Training  fixr  Judges 
and  Other  Key  Court  Personnel:  The 
Institute  is  interested  in  supporting  an 
array  of  projects  that  will  continue  to 
strengthen  and  broaden  the  availability 
of  court  education  programs  at  the  State, 
regional,  and  national  levels.  This 
category  is  divided  into  four 
subsections:  (i)  Iimovative  Educational 
Programs;  (ii)  Curriciilum  Adaptation 
Projecta;  (iii)  Scholarships;  and  (iv) 
National  Conferences. 

i.  fruiovotive  Educational  Programs. 
This  category  includes  support  for  the 
development  and  testing  of  educational 
programs  for  judges  or  court  personnel 
that  address  key  substantive  and 
administrative  issues  of  concern  to  the 
nation's  courts,  or  help  local  courts  or 
State  court  systems  develop  or  enhance 
their  capacity  to  deliver  quality 
continuing  education.  Programs  may  be 
designed  for  presentation  at  the  local. 
State,  regional,  or  national  level. 
Ordinarily,  cotirt  education  programs 
should  be  based  on  some  form  of 
assessment  of  the  needs  of  the  target 
audience;  include  clearly  stated  learning 
objectives  that  delineate  the  new 
knowledge  or  skills  that  participanta 
will  acquire;  incorporate  adult 
education  principles  and  multiple 


teaching/learning  methods;  and  result  in 
the  development  of  a  curriculum  as 
defined  in  section  ni.J. 

(a)  The  Institute  is  particularly 
interested  in  the  development  of 
education  programs  that: 

•  Include  innovative  self-directed 
learning  packages  for  use  by  judges  and 
court  personnel,  and  distance-learning 
approaches  to  assist  those  who  do  not 
have  ready  access  to  classroom-centered 
programs.  These  packages  and 
approaches  should  include  the 
appropriate  use  of  various  media  and 
technologies  such  as  Internet-based 
programming,  interactive  CD-ROM  or 
floppy  disk-based  programs,  videos,  or 
other  audio  and  visual  media,  supported 
by  written  materials  or  manuals,  lliey 
also  should  include  a  meaningful 
program  evaluation  and  a  self- 
evaluation  process  that  assesses  pre- 
and  post-program  knowledge  and  skills; 
(See  also  section  n.B.2.b.iv.(a)  inviting 
proposals  for  a  National  Symposium  on 
the  Future  of  Court  Education.) 

•  Familiarize  fecxilty  with  the  effective 
use  of  instructional  technology 
including  methods  for  eSiectively 
presenting  information  through  distance 
learning  approaches  including  the 
Internet,  videos,  and  satellite 
teleconferences: 

•  Assist  local  courts.  State  court 
systems,  and  court  systems  in  a 
geographic  region  to  develop  or  enhance 
a  comprehensive  program  of  continuing 
education,  training,  and  career 
development  for  judges  and  court 
personnel  as  an  integral  part  of  court 
operations; 

•  Test  the  effiectiveness  of  including 
experiential  instructional  approaches  in 
court  education  programs  such  as  field 
studies  and  use  of  community 
resources:  and 

•  Encourage  intergovenmiental 
teambuilding,  collaboration,  and 
plaiming  among  the  judicial,  executive, 
and  legislative  branches  of  government, 
or  courts  within  a  metropolitan  area  or 
multi-State  region;  (See  also  section 
lLB.2.e.ii.,  inviting  proposals  to  support 
teambuilding  among  courts,  criminal 
justice  agencies  and  service  providen.) 

(b)  The  Institute  also  is  interested  in 
supporting  the  development  and  testing 
of  curricula  on  issues  of  critical 
importance  to  the  courts,  including 
those  listed  in  the  other  Special  Interest 
cat^ories  described  in  this  Chapter. 

ii.  Curriculum  Adaptation  Projects,  (a) 
Description  of  the  Program.  The  Board 
is  reserving  up  to  $100,000  to  provide 
support  for  projects  that  adapt  and 
implement  model  curricula  previously 
developed  with  S)I  support  An 
illustrative  list  of  the  curricula  that  may 


be  appropriate  for  the  adaptation  is 
contained  in  Appendix  ID. 

The  goal  of  the  Curriciilum 
Adaptation  program  is  to  provide  State 
and  local  courts  with  sufficient  support 
to  modify  a  model  curriculum,  course 
module,  or  national  or  regional 
conference  program  developed  with  SJI 
funds  to  meet  a  State's  or  local 
jurisdiction's  educational  needs. 
Generally,  it  is  anticipated  that  the 
adapted  curriculmn  would  become  part 
of  the  grantee's  ongoing  educational 
offerings,  and  that  local  instructors 
would  receive  the  training  needed  to 
enable  them  to  make  foture 
presentations  of  the  curriculum. 

Only  State  or  local  courts  may  appfy 
for  Curriculimi  Adaptation  funding. 
Oanto  to  support  adaptation  of 
educational  programs  previously 
developed  with  SJI  fonds  are  limited  to 
no  more  than  S20,000  each.  As  vrith 
other  awards  to  State  or  local  courts, 
cash  or  in-kind  match  must  be  provided 
in  an  amount  equal  to  at  least  50%  of 
the  grant  amount  requested. 

(b)  Review  Criteria.  Curriculum 
Adaptation  grants  will  be  awarded  on 
the  basis  of  criteria  including:  the  goals 
and  objectives  of  the  proposed  project; 
the  need  for  outside  fiinding  to  support 
the  program;  the  appropriateness  of  the 
educational  approach  in  achieving  the 
project's  educational  objectives;  the 
likelihood  of  effective  implementation 
and  integration  into  the  State's  or  local 
jurisdiction's  ongoing  educational 
programming;  and  expressions  of 
interest  by  the  judges  and/or  court 
personnel  who  would  be  directiy 
involved  in  or  affiected  by  the  project  In 
making  curriculum  adaptation  awards, 
the  Institute  will  also  consider  fectors 
such  as  the  reasonableness  of  the 
amount  requested,  compliance  with 
match  requirements,  diversity  of  subject 
metier,  geographic  diversify,  the  level  of 
appropriations  available  in  the  current 
year,  and  the  amount  exp>ected  to  be 
available  in  succeeding  fiscal  years. 

(c)  Application  Procedures.  In  lieu  of 
concept  papers  and  formal  applications, 
applicants  should  submit  a  detailed 
letier  and  three  photocopies.  Although 
there  is  no  prescribed  form  for  the  letter, 
or  a  minimum  or  mflYimnm  page  limit, 
letters  of  application  shoidd  ii>clude  the 
following  iidbrmation  to  assure  that 
each  of  the  review  criteria  listed  above 
is  addressed: 

•  Project  Description.  What  is  the  tide 
of  the  model  curriculum  to  be  adapted 
and  who  developed  it?  What  are  the 
project's  goals  and  learning  objectives? 
Why  is  this  education  program  needed 
at  the  present  time?  What  program 
components  would  be  implemented. 
and  what  t3rpes  of  modifications,  if  any, 
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are  anticipated  in  length,  format,  and 
content?  Who  will  be  responsible  for 
adapting  the  model  curriculum?  Who 
will  the  participants  be,  how  many  will 
there  be,  how  will  they  be  recruiteid,  and 
from  where  will  they  come  (e.g.,  from 
across  the  State,  from  a  single  local 
jurisdiction,  from  a  multi-State  region)? 

•  Need  for  Funding.  Why  are 
su£Bcient  State  or  local  resources 
unavailable  to  fully  support  the 
modification  and  presentation  of  the 
model  curric\Uum?  What  is  the  potential 
for  replicating  or  integrating  the 
program  in  the  fut\ire  using  State  or 
local  funds,  once  it  has  been 
successfully  adapted  and  tested? 

•  Likelihood  of  Implementation. 
What  is  the  proposed  timeline  for 
modifying  and  presenting  the  program? 
Who  would  serve  as  faculty  and  how 
were  they  selected?  What  measures  will 
be  taken  to  facilitate  subsequent 
presentations  of  the  adapted  program? 
(Ordinarily,  an  independent  evaluation 
of  a  curriculum  adaptation  project  is  not 
necessary;  howrever.  the  results  of  any 
evaluation  should  be  included  in  the 
final  raport) 

•  Expressions  of  Interest  By  Judges 
and/or  Court  Personnel.  Does  the 
proposed  program  have  the  support  of 
the  court  system  leadership,  and  of 
judges,  court  managers,  and  judicial 
education  personnel  who  are  expected 
to  attend?  (This  may  be  demonstrated  by 
Attaching  letters  of  suppmt) 

•  Budget  and  Matching  State 
Contribution.  Applicants  should  attach 
a  copy  of  budget  Form  E  (see  Appendix 
V)  and  a  budget  narrative  (see  Section 
Vn.B.)  that  de«3ibes  the  basis  for  the 
oompiitation  of  all  project-related  costs 
and  tka  source  of  the  match  offered. 

•  Chief  Justice's  Concurrence.  Local 
courts  should  attach  a  concurrence  form 
signed  by  the  Chief  Justice  of  the  State 
or  his  or  her  designee.  (See  Form  B, 
Appendix  VI.) 

Letten  of  application  may  be 
submitted  at  any  time.  However, 
applicants  should  allow  at  least  90  days 
between  the  date  of  submission  and  the 
date  of  the  proposed  program  to  allow 
siifficient  time  for  needed  planning. 

The  Board  of  Directors  has  delegated 
Its  authority  to  approve  Curriculum 
Adaptation  grants  to  its  Judicial 
Education  Committee.  The  Committee 
anticipates  acting  upon  applications 
within  45  days  after  receipt  Grant  funds 
will  be  available  only  after  Committee 
approval,  and  negotiation  of  the  final 
tenns  of  the  grant 

(d)  Grantee  Responsibilities.  A 
recipient  of  a  Curriculum  Adaptation 
grant  muAt 


(1)  Comply  with  the  same  quarterly 
reporting  requirements  as  othiar  Institute 
grantees  (see  Section  X.L.); 

(2)  Include  in  each  grant  product  a 
prominent  acknowledgment  that 
support  was  received  bom  the  Institute, 
along  with  the  "SJI"  logo  and  a 
disclaimer  paragraph  (See  section  X.Q.); 
and 

(3)  Submit  two  copies  of  the  manuals, 
handbooks,  or  conference  packets 
developed  under  the  grant  at  the 
conclusion  of  the  grant  period,  along 
with  a  final  report  that  includes  any 
evaluation  results  and  explains  how  the 
grantee  intends  to  present  the  program 
in  the  future. 

iii.  Scholarships  for  Judges  and  Court 
Personnel.  The  Institute  is  reserving  up 
to  $200,000  to  support  a  scholarship 
program  for  State  court  judges  and  court 
managers. 

(a)  Program  Description/Scholarship 
Amounts.  The  purposes  of  the  Institute 
scholarship  program  are  to:  enhance  the 
knowledge,  skills,  and  abilities  of  judges 
and  court  managers;  enable  State  court 
judges  and  court  managers  to  attend  out- 
of-State  educational  programs 
sponsored  by  national  and  State 
providers  that  they  could  not  otherwise 
attend  because  of  limited  State,  local 
and  personal  budgets;  and  provide 
States,  judicial  educators,  and  the 
Institute  with  evaluative  information  on 
a  range  of  judicial  and  court-related 
education  programs. 

Scholarships  will  be  granted  to 
individuals  only  for  the  purpose  of 
attending  an  out-of-State  educational 
program  within  the  United  States.  The 
anniud  or  midyear  meeting  of  a  State  or 
national  organization  of  which  the 
applicant  is  a  member  does  not  qualify 
as  an  out-of-State  educational  program 
for  scholarship  purposes,  even  though  it 
may  include  workshops  or  other 
training  sessions. 

A  scholarship  may  cover  the  cost  of 
tuition  and  transportation  up  to  a 
maximum  total  of  $1,500  per 
scholarship.  (Transportation  expenses 
include  round-trip  coach  airfare  or  train 
fare.  Recipients  who  drive  to  the  site  of 
the  program  may  receive  $.31/mile  up  to 
the  amount  of  the  advanced  purchase 
round-trip  airfare  between  their  home 
and  the  program  site.)  Funds  to  pay 
tuition  and  transportation  expenses  in 
excess  of  $1,500,  and  other  costs  of 
attending  the  program  such  as  lodging, 
meals,  materials,  and  local 
transportation  (including  rental  cars)  at 
the  site  of  the  education  program,  must 
be  obtained  from  other  sources  or  be 
home  by  the  scholarship  recipient 

Scholarship  applicants  are 
encouraged  to  check  other  soxirces  of 


financial  assistance  and  to  combine  aid 
from  various  sources  whenever  possible. 

Scholarship  recipients  are  also     ■ 
encouraged  to  check  with  their  tax 
advisor  to  determine  whether  the 
scholarship  constitutes  taxable  income 
under  Federal  and  State  law. 

(b)  Eligibility  Requirements.  Because 
of  the  limited  amount  of  funds 
available,  scholarships  can  be  awarded 
only  to  full-time  judges  of  State  or  local 
trial  and  appellate  courts;  full-time 
professional.  State  or  local  court 
personnel  with  management 
responsibilities;  and  supervisory  and 
management  probation  personnel  in 
judicial  branch  probation  offices.  Senior 
judges,  part-time  judges,  quasi-judicial 
hearing  officers  including  referees  and 
commissioners.  State  administrative  law 
judges,  staff  attorneys,  law  clerks,  line 
staff,  law  enforcement  officers,  and 
other  executive  branch  personnel  are 
not  eligible  to  receive  a  scholarship. 

(c)  Apphcation  Procedures.  Judges 
and  court  managers  interested  in 
receiving  a  scholarship  must  submit  the 
Institute's  Judicial  Education 
Scholarship  Application  Form  (Form 
Si,  see  Appendix  V).  An  applicant  may 
apply  for  a  scholarship  for  only  one 
educational  program  during  any  one 
application  cycle.  Applications  must  be 
submitted  by: 

October  1,  1997.  for  programs 
beginning  between  January  1  and  March 
31,  1998;  January  7.  1998,  for  programs 
beginning  between  April  1  and  June  30, 
1998;  April  1,  1998,  for  programs 
beginning  between  July  1  and 
September  30, 1998;  and  July  1, 1998, 
for  programs  beginning  between  October 
1  and  December  31,  1998;  and  Subject 
to  the  availability  of  appropriations, 
October  1,  1998,  for  programs  beginning 
between  January  1  and  March  31, 1999. 

No  exceptions  or  extensions  will  be 
granted.  Applicants  are  encouraged  not 
to  wait  for  the  decision  on  the 
scholarship  to  register  for  the 
educational  program  they  wish  to 
attend. 

(d)  Conciurence  Requirement  All 
scholarship  applicants  must  obtain  the 
written  concurrence  of  the  Chief  Justice 
of  their  State's  Supreme  Court  (or  the 
Chief  Justice's  designee)  on  the 
Institute's  Judicial  Education 
Scholarship  Conciirrence  form  (Form 
S2,  see  Appendix  V).  Coiut  managers, 
other  than  elected  clerks  of  court,  also 
must  submit  a  letter  of  support  from 
their  supervisor.  The  Concurrence  form 
may  accompany  the  application  or  be 
sent  separately.  However,  the  original 
signed  Concurrence  fbrm  must  be 
received  by  the  Institute  within  two 
weeks  after  the  appropriate  application 
mailing  deadline  (i.e.  by  October  15, 
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1997,  or  January  21,  April  15,  July  15, 
or  October  15,  1998).  No  application 
will  be  reviewed  if  a  signed 
Concurrence  form  has  not  been  received 
by  the  required  date. 

(e)  Review  Procedures/Selection 
Criteria.  The  Board  of  Directors  has 
delegated  the  authority  to  approve  or 
deny  scholanhips  to  its  Judicial 
Education  Committee.  The  Institute 
intends  to  notify  each  applicant  whose 
scholarship  has  been  approved  within 
60  days  after  the  relevant  application 
deadline.  The  Committee  will  reserve 
sufficient  funds  each  quarter  to  assure 
the  availability  of  scholarships 
throughout  the  year. 

The  factors  that  the  Institute  vrlH 
consider  in  selecting  scholarship 
recipients  are: 

•  The  applicant's  need  for  education 
in  the  particiilar  course  subject  and  how 
the  applicant  would  apply  the 
information/skills  gained; 

•  The  direct  benefits  to  the 
applicant's  court  or  the  State's  court 
system  that  would  be  derived  from  the 
applicant's  participation  in  the  specific 
educational  program,  including  a 
description  of  the  current  legal, 
procediual,  administrative,  or  other 
problems  affecting  the  State's  courts  that 
are  related  to  topics  to  be  addressed  at 
the  educational; 

•  The  absence  of  educational  * 
programs  in  the  applicant's  State 
addressing  the  particular  topic; 

•  How  the  applicant  will  disseminate 
the  knowledge  gained  (e.g..  by 
developing/teaching  a  course  or 
providing  in-service  training  for  judges 
or  court  personnel  at  the  State  or  local 
level); 

•  Thelengthof  time  that  the 
applicant  intends  to  serve  as  a  judge  or 
court  manager,  assuming  reelection  or 
reappointment,  where  applicable; 

•  The  likelihood  that  the  applicant 
would  be  able  to  attend  the  program 
without  a  scholarship; 

•  The  unavailability  of  State  or  local 
fluids  to  cover  the  costs  of  attending  the 
program: 

•  The  quality  of  the  educational 
program  to  be  attended  as  demonstrated 
by  the  sponsoring  organization's 
experience  in  judicial  education, 
evaluations  by  participants  or  other 
professionals  in  the  field,  or  prior  SJI 
support  for  this  or  other  programs 
sponsored  by  the  organization: 

•  Geographic  balance; 

•  The  balance  of  scholarships  among 
tjrpes  of  applicants  and  courts; 

•  The  balance  of  scholarships  among 
educational  programs;  and 

•  The  level  of  appropriations 
available  to  the  Institute  in  the  current 


year  and  the  amount  expected  to  be 
available  in  succeeding  fiscal  years. 

(f)  Non-transferability.  A  scholarship 
is  not  transferable  to  another  individual. 
It  may  be  used  only  for  the  course 
specified  in  the  application  unless  the 
recipient  submits  a  letter  requesting  to 
attend  a  difiierent  course.  The  letter 
must  explain  the  reasons  for  the  change;, 
the  need  for  the  information  or  skills  to 
be  provided  by  the  new  course;  how  the 
information  or  skills  will  be  used  to 
benefit  the  individual,  his  or  her  court 
and/or  the  courts  of  the  State;  and  how 
the  knowledge  or  skills  gained  will  be 
disseminated.  Requests  to  use  a 
scholarship  for  a  different  course  must 
be  approved  by  the  Judicial  Education 
Committee  of  the  Institute's  Board  of 
Directors.  Ordinarily,  decisions  on  such 
requests  will  be  made  within  30  days 
after  the  receipt  of  the  request  letter. 

(g)  Responsibilities  of  Scholarship 
Recipients.  In  order  to  receive  the  fimds 
authorized  by  a  scholarship  award, 
recipients  must  submit  a  Scholarship 
Payment  Voucher  (Form  S3)  together 
with  a  tuition  statement  from  the 
program  sponsor,  and  a  transportation 
fare  receipt  (or  statement  of  the  driving 
mileage  to  and  from  the  recipient's 
home  to  the  site  of  the  educational 
program).  Recipients  also  must  submit 
to  the  Institute  a  certificate  of 
attendance  at  the  program,  an 
evaliiation  of  the  educational  program 
they  attended,  and  a  copy  of  the  notice 
of  any  scholarship  funds  received  from 
other  sources.  A  copy  of  the  evaluation 
must  be  sent  to  the  Qiief  Justice  of  their 
State. 

A  State  or  a  local  jurisdiction  may 
impose  additional  requirements  on 
scbolarahip  recipients  that  are 
consistent  with  SJI's  criteria  and 
requirements,  e.g.,  a  requirement  to 
serve  as  faculty  on  the  subject  at  a  State- 
or  locally-  sponsored  judidal  educati(Hi 
program. 

iv.  National  Conferences.  This 
category  includes  support  for  national 
conferences  on  topics  of  major  concern 
to  State  court  judges  and  persoimel 
across  the  nation.  Applicants  are 
encouraged  to  consider  the  use  of 
videoconfisrence  and  other  technologies 
to  increase  participation  and  limit  travel 
expenses  in  plaiming  and  presenting 
conferences.  In  planning  a  conference, 
applicants  should  provide  for  a  written. 
video,  or  computer-based  product  that 
would  wridely  disseminate  information, 
findings,  and  any  recommendations 
resulting  from  the  conference. 

The  Institute  is  particularly  interested 
in  supporting: 

(a)  A  National  Symposium  on  the 
Future  of  Court  Education  to  provide 
guidance  to  the  courts,  judicial 


education  providers,  the  Institute,  and 
other  grantmaking  organizations.  The 
Symposium  should  provide  a  forum  for 
discussing: 

•  The  best  methods  for  using 
technologically-based  educational 
approaches,  and  the  most  effiactive  ways 
of  integrating  those  approaches  into 
effective  court  education  programs; 

•  The  design  and  implementation  of 
programs  that  address  all  adult  learning 
styles; 

•  The  incorporation  of  educational 
programs  and  opportunities  as  an 
integral  part  of  on-going  court 
operations; 

•  The  appropriate  and  effective  use  of 
experiential  learning  approaches; 

•  The  most  practical  and  informative 
methods  for  evaluating  learning  and  its 
impact  on  the  knowledge  and  skills  of 
individual  learners,  the  effect  on  the 
operations  of  their  courts,  and  the 
impact  on  the  quality  of  the  services 
provided  to  those  who  use  the  courts; 
and 

•  How  judicial  education  may  change 
over  the  next  10  to  20  years,  strategic 
plans  for  realizing  those  changes,  and 
recommendations  for  how  SJI,  other 
grantmakers.  and  adult  education 
providers  can  assist  in  implementing 
those  changes. 

(b)  A  National  Conference  on 
Uiuepresented  Litigants  in  Court 
involving  judges,  court  managers, 
policymakers,  ber  leaders,  scholars  aiui 
the  public,  to: 

•  Develop  a  clearer  understanding  ol 
the  proportion  and  nature  of  litigants 
who  choose  to  represent  themselves  in 
courts; 

•  Obtain  information  about  the  nature 
and  effectiveness  of  iimovative 
programs,  procedures,  prc^rams,  and 
materials  developed  by  jurisdictions 
throughout  the  country; 

•  Identify  problem  areas  that  remain; 
and 

•  Prepare  action  plans  and 
recommendations  on  how  to  address 
those  problems  at  the  local.  State,  and 
national  levels. 

c.  Dispute  Resolution  and  the  Courts: 
This  category  includes  research, 
evaluation,  and  demonstration  projects 
to  evaluate  or  enhance  the  effectiveness 
of  court-connected  dispute  resolution 
programs.  The  Institute  is  interested  in 
projects  that  facilitate  comparison 
among  research  studies  by  using  similar 
measures  and  definitions;  address  the 
nature  and  operation  of  ADR  programs 
within  the  context  of  the  court  system 
as  a  whole;  and  compare  dispute 
resolution  processes  to  attorney 
settlement  as  well  as  trial.  Specific 
topics  of  interest  include: 
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•  Determining  the  appropriate  timing 
for  referrals  to  dispute  resolution 
services  to  enhance  settlements  and 
reduce  time  to  disposition: 

•  Assessing  the  effect  of  different 
refierral  methods  including  any 
difiiBrences  in  outcome  between 
volimtary  and  mandatory  referrals: 

•  Comparing  the  appropriateness  and 
efiioctiveness  of  fKilitative  and 
evaluative  mediation  in  various  types  of 

•  Testing  innovative  approaches  that 
provide  rural  courts  and  other  imder- 
served  areas  with  adequate  court- 
connected  dispute  resolution  services; 

•  Evaluating  innovative  court- 
connected  dispute  resolution  programs 
for  resolving  specific  types  of  cases  such 
as  guardianship  petitions,  probate 
proceedings,  land-use  disputes,  and 
complex  and  multi-party  litigation; 

•  Testing  of  methods  that  courts  can 
use  to  assure  the  quality  of  court- 
connected  dispute  resolution  programs; 
and 

•  Developing  guidelines  on  what 
actions  by  non-lawyer  mediators  may 
constitute  the  unauthorized  practice  of 
law. 

Applicants  should  be  aware  that  the 
Institute  will  not  provide  operational 
support  for  on-going  ADR  programs  or 
start-up  costs  of  non-Innovative  ADR 
programs.  Courts  also  should  be  advised 
that  it  is  preferable  for  the  applicant  to 
use  its  funds  to  support  the  operational 
costs  of  an  innovative  program  and 
request  Institute  funds  to  support 
related  technical  assistance,  training, 
and  evaluation  elements  of  the  program. 

In  previous  funding  cycles,  the 
Institute  has  supported  projects  to 
evaluate  the  use  of  mediation  in  civil, 
domestic  relations,  juvenile,  medical 
malpractice,  appellate,  and  minor 
criminal  cases,  as  well  as  In  resolving 
grievances  of  court  employees.  SJI 
giants  also  have  supported  assessments 
of  the  impact  of  private  judging  on  State 
courts;  multi-door  courthouse  programs; 
arbitration  of  civil  cases;  screening  and 
intake  procedures  for  mediation;  the 
relationship  of  mediator  training  and 
qualifications  to  case  outcome  and  party 
satisfaction;  early  referrals  to  mediation 
In  divorce  proceedings;  and  trial  and 
appellate  level  civil  settlement 
programs. 

In  addition.  SJI  has  supported  two 
national  conferences  on  court-coimected 
dispute  resolution:  a  national  ADR 
resource  center  and  a  national  database 
of  court-connected  dispute  resolution 
prograau;  training  programs  for  judges 
and  mediators;  the  testing  of  Statewide 
and  trial  court-based  ADR  monitoring/ 
evaluation  systems  and  implementation 
mannals;  the  promulgation  and 
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implementation  of  principles  and 
policies  regarding  the  qualifications, 
selection,  and  training  of  court- 
connected  neutrals;  development  of 
standards  for  court-annexed  mediation 
programs;  and  an  examination  of  the 
applicability  of  various  dispute 
resolution  procedures  to  different 
cultural  Dtiups. 

d.  Application  of  Technology:  This 
category  includes  the  testing  of 
innovative  applications  of  technology  to 
improve  the  operation  of  court 
management  systems  and  judicial 
practices  at  both  the  trial  and  appellate 
court  levels. 

The  Institute  seeks  to  support  local 
experiments  with  promising  but 
untested  applications  of  technology  in 
the  courts  that  include  an  evaluation  of 
the  impact  of  the  technology  in  terms  of 
costs,  benefits,  and  staff  workload,  and 
a  training  component  to  assure  that  staff 
is  appropriately  educated  about  the 
purpose  and  use  of  the  new  technology. 
In  this  context,  "untested"  refers  to 
novel  applications  of  technology 
developed  for  the  private  sector  and 
other  fields  that  have  not  previously 
been  applied  to  the  courts. 

The  Institute  is  particularly  interested 
in  supporting  efforts  to: 

•  Evaluate  the  use  of  the  Internet  for 
case  and  document  filing,  and  develop 
model  rules  governing  electronic  filing 
and  notice; 

•  Establish  standards  for  judicial 
electronic  data  interchange  (EDI),  and 
test  local.  Statewide,  and/or  interstate 
demonstrations  of  the  courts'  use  of  EDI; 

•  Demonstrate  and  evaluate  the  use  of 
videoconferencing  technology  to  present 
testimony  by  witnesses  in  remote 
locations,  and  appellate  argiunents  (but 
see  the  limitations  specified  below);  and 

•  Assess  the  impact  of  the  use  of 
multimedia  CD-ROM-based  briefe  on 
the  courts,  parties,  counsel,  and  the  trial 
or  appellate  process. 

Oroinarily,  the  Institute  will  not 
provide  support  for  the  pun±ase  of 
equipment  or  software  in  order  to 
implement  a  technology  that  is 
commonly  used  by  courts,  such  as 
videoconferencing  between  courts  and 
jails,  optical  imaging  for  recordkeeping, 
and  automated  management  information 
systems.  (See  also  section  XLH.2.b. 
regarding  other  limits  on  the  Mse  of 
grant  funds  to  purchase  equipment  and 
software.) 

In  previous  funding  cycles,  grants 
have  been  awarded  to  support  projects 
that:  demonstrate  and  evaluate  the 
availability  of  electronic  forms  and 
information  on  the  Internet  to  assist  pro 
se  litigants;  access  to  case  data  via  the 
Internet;  electronic  filing  and  document 
transfer;  an  Electronic  document 


management  system;  a  court 
management  information  display 
system;  the  integration  of  bar-coding 
technology  with  an  existing  automated 
case  management  system:  an  on-bench 
automated  system  for  generating  and 
processing  court  orders;  an  automated 
judicial  education  management  system; 
a  document  management  system  for 
small  courts  using  imaging  technology; 
a  computerized  citizen  intake  and 
referral  service;  an  "analytic  judicial 
desktop  system"  to  assist  juc^es  in 
making  sentencing  decisions;  and  the 
use  of  automated  teller  machines  for 
paying  jurors. 

Grants  have  also  supported  national 
court  technology  conferences;  a  court 
technology  laboratory  to  provide  judges 
and  court  managers  an  opportunity  to 
test  automated  court-related  hardware 
and  software;  a  technical  information 
service  to  respond  to  specific  inquiries 
concerning  court-related  technologies; 
development  of  recommendations  for 
electronic  transfer  of  court  documents, 
model  rules  on  the  use  of  computer- 
generated  demonstrative  evidence  and 
electronic  documentary  evidence,  and 
guidelines  on  privacy  and  public  access 
to  electronic  court  information  and  on 
court  access  to  the  information 
superhighway;  implementation  and 
evaluation  of  a  Statewide  automated 
Integrated  case  docketing  and  record- 
keeping system;  and  computer 
simulation  models  to  assist  State  courts 
in  evaluating  potential  strategies  for 
improving  civil  caseflow. 

e.  Court  Planning.  Management, 
Financing:  The  Institute  is  interested  in 
supporting  projects  that  explore 
emerging  issues  that  will  affect  the  State 
courts  as  they  enter  the  21st  Century,  as 
well  as  projects  that  develop  and  test 
innovative  approaches  for  managing  the 
courts,  securing  and  managing  the 
resources  required  to  fully  meet  the 
responsibilities  of  the  judicial  branch, 
and  institutionalizing  long-range 
planning  processes.  In  particular  the 
Institute  is  interested  in: 

i.  Demonstration,  evaluation, 
education,  research,  and  technical 
assistance  projects  to: 

•  E)evelop,  implement,  and  assess 
iimovative  case  management  techniques 
for  specialized  calendars  including  but 
not  limited  to  drug  courts,  domestic 
violence  courts,  juvenile  courts,  and 
family  courts; 

•  Facilitate  communication, 
information  sharing,  and  coordination 
between  the  juvenile  and  criminal 
courts; 

•  Assess  the  effects  of  iimovative 
management  approaches  designed  to 
assure  quality  services  to  court  users; 
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•  Strengthen  the  leadership  skills  of 
presiding  judges  and  court  managers; 

>    •  Develop  and  test  methods  for 
fecilitating  and  implementing  change 
and  for  encouraging  excellence  in  court 
operations; 

•  Demonstrate  and  assess  the 
effective  use  of  staff  teams  in  court 
operations; 

•  Institutionalize  long-range  pknaing 
approaches  in  individual  States  and 
local  jurisdictions,  including 
development  of  an  ongoing  internal 
capacity  to  conduct  environmental 
scanning,  trends  analysis,  and 
benchmarking:  and 

•  Develop  and  test  mechanisms  for 
linking  assessments  of  effectiveness 
such  as  the  Trial  Court  Performance 
Standards  to  fiscal  planning  and 
budgeting,  including  service  efforts  and 
accomplishments  approaches  (SEA), 
performance  audits,  and  performance 
budgetins;  and 

•  Test  mnovative  programs  and 
procedures  for  providing  clear  and  open 
communications  between  the  judicial 
and  legislative  branches  of  government 

ii.  Education,  technical  assistance, 
and  other  projects  to  fecilitate  the 
establishment,  maintenance,  and 
institutionalization  of  effective 
paitnershipts  among  courts,  criminal 
}ustice  agencies,  tieatnaent  providers, 
and  other  organizations  (e.g.,  shelters  for 
victims  of  domestic  violence)  that 
promote  effective  responses  to 
particular  types  of  cases  or  classes  of 
offenders.  These  partnerships  can  take 
many  forms  such  as  drug  courts,  family 
violence  coordinating  coimcils,  sex 
offiender  management  teams,  and 
intermediate  sanctions  working  groups. 
Although  many  jiuisdictions  have 
already  undertaken  one  or  more  such 
team  efforts,  the  promise  of  these 
collaborations  has  too  often  been 
squandered  as  a  result  of  the  difficulties 
the  participating  courts  and  agencies 
face  in  reconciling  their  distinct  and,  in 
some  cases,  adversarial  responsibilities 
with  the  idea  of  working  together 
toward  a  common  goal. 

The  Institute  anticipates  joining 
together  with  several  Federal  grant 
agencies  to  support  one  or  more 
teambuilding  projects  that  will  help 
each  agency  achieve  its  respective 
statutory  mission.  These  activities  could 
include: 

•  Preparing  and  presenting 
educational  programs  to  foster 
development  of  effective  teams; 

•  Delivering  on-site  technical 
assistance  to  davelop  a  team  or  enhance 
an  existing  partnership; 

•  Providing  informadon  on 
teambuilding  through  a  national 
resource  center;  and 


»  Preparing  manuals,  guides,  and 
other  wrritten  and  visual  products  to 
assist  the  development  and  operatioii  of 
effective  teams. 

Applicants  should  address  how  they 
would  enter  into  collaborative 
relationships  with  other  organizations  to 
provide  the  diverse  services  and  the  full 
range  of  necessary  expolise  to 
interested  jurisdictions  in  a  timely 
feshion. 

iiL  Demonstration,  evaluation, 
education,  technical  assistance,  and 
research  projects  to  implement  the 
National  Agenda  on  Assuring  Prompt 
and  Affordable  Justice  being  developed 
under  grant  no.  SJI-97-004,  due  to  be 
completed  this  fell.  The  key  elements  of 
the  agenda  will  be  published  in  the 
winter  issue  of  SJI  News.  Concept 
papers  addressing  this  topic  must  be 
mailed  by  March  12, 1998. 

iv.  The  preparation  of  "think  pieces" 
exploring  possible  changes  in  the  court 
process  or  judicial  administration  and 
their  implications  for  judges,  court 
managers,  p>olicymakers,  and  the  public. 
Grants  supporting  such  projects  are 
limited  to  no  more  than  $10,000.  The 
resulting  essay  should  be  directed  to  the 
court  community  and  be  of  pnblishable 
quality. 

Possible  topics  include,  but  are  not 
limited  to:  what  the  new  "community 
cotirts"  can  leam  from  the  old  justice  of 
the  peace  courts;  the  ramifications  of 
"virtual  trials"  (i.e.  proceedings  in 
which  one  or  more  trial  participants 
including  the  parties,  counsel, 
witnesses,  the  judge,  and  the  jiuy  may 
not  be  physically  in  the  courtroom);  the 
implications  of  the  use  of  technology- 
enhanced  courtroom  presentations, 
especially  when  there  is  an  imbalance  of 
resources  among  the  parties;  the 
appropriateness  of  modifying  methods 
of  selecting,  qualifying,  and  using  juries; 
and  the  uses  of  technology  to  betto* 
prepare  and  inform  jurors. 

In  previous  funding  cycles,  the 
Institute  has  supported  national  and 
Statewide  "future  and  the  courts" 
conferences  and  training;  curricula, 
guidebooks,  a  video  on  visioning,  and  a 
long-range  plaiming  guide  for  trial 
courts;  and  technical  assistance  to 
courts  conducting  futures  and  long- 
range  planning. 

Sn  has  also  supported  executive 
management  programs  for  teams  of 
judges  and  court  administrators;  a  test  of 
the  fieasibility  of  implementing  the  Trial 
Court  Performance  Standards  in  four 
States;  Appellate  Court  Performance 
Standards  and  Measures;  a  TQM 
guidebook  and  training  materiab  for 
trial  courts;  revision  of  the  Standards  on 
Judicial  Administration;  projects 
identifying  the  causes  of  delay  in  trial 


and  appellate  courts;  the  preparation  of 
a  national  agenda  for  reducing  litigation 
cost  and  delay;  the  testing  of  various 
tjrpes  of  weighted  caseload  systems;  a 
National  Interbranch  Conference  on 
Fimding  the  State  Courts;  and  National 
Symposia  on  Court  Management 

/.  nesohtion  of  Current  Evidentiary 
Issues:  This  category  includes 
educational  programs,  the  development 
of  model  rules  and  jury  instructions, 
and  other  projects  to  assist  judges  in 
deciding  questions  regarding: 

•  The  wmissibility  andrabctiveness 
of  new  forms  of  demonstrative  evidence, 
including  computer  simtilations; 

•  The  admissibilify  and  weight  to  be 
given  to  complex  scientific  or  technical 
evidence  under  the  standards  set  forth 
in  Doubert  v.  MeneU  Dow 
Phamaceuticala,  Inc.; 

•  The  admissibilify  of  genetic 
evidence  generally,  and  the  findingn  of 
the  1996  National  Academy  of  Sciences 
report  evaluating  forensic  DNA 
evidence,  in  particular;  and 

•  The  appropriateness  of  awards  of 
punitive  damages. 

In  previous  mnding  cycles,  the 
Institute  has  supported  the  analysis  t4 
issues  related  to  the  use  of  expert 
testimony  in  criminal  cases  Involving 
domestic  violence;  a  computer-assisted 
training  program  on  evidentiary 
problems  for  juvenile  and  femily  court 
judges;  training  on  medical/legal  and 
scientific  evidence  issues  and  regional 
seminars  on  evidentiary  questions;  a 
videotape  and  other  materials  on 
scientific  evidence;  a  workshop  on  the 
use  of  DNA  evidence  in  criminal 
proceedings;  and  benchbooks  on 
evidentiary  issues  pertaining  to 
psychiatric  evidence  and  testimony,  and 
to  testimony  by  child  witnesses. 

g.  Substance  Abuse:  This  catagny 
includes  education,  technical 
assistance,  research,  and  evaluation 
projects  to  assist  courts  in  HunHHng  a 
large  volume  of  substance  abuse-related 
criminal,  civil,  juvenile,  and  domestic 
relations  cases  feirly  and  expeditiously 

The  Institute  is  particularly  interested 
in  projects  to: 

•  Assess  the  efiiect  of  managed  health- 
care plans  on  the  availabilify  and  cost 
of  drug  treatment  services  for  court- 
enforced  treatment  programs,  and  assist 
courts  in  shaping  managed  care  plans  to 
enhance  the  availabilify  of  necessary 
services  at  a  reasonable  cost; 

•  Prepare  and  test  measures,  forms, 
and  other  tools  to  facilitate  s^- 
evaluation  of  court-enforced  substance 
abuse  treatment  programs;  and 

•  Develop  and  deuver  educational 
programs  or  technical  assistance  to  help 
courts  in  designing,  miinaging  or 
evaluating  diug  court  programs  for 
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adults  or  juveniles.  (This  does  not 
include  providing  support  for  planning, 
establishing,  operating,  or  enhancing  a 
local  drug  court.  Applicants  interested 
in  obtaining  such  operational  support 
should  contact  the  Drug  Court  Program 
0£Bce,  Office  of  Justice  Programs.  U.S. 
Department  of  Justice.) 

The  Institute  has  supported  the 
presentation  of  the  1995  National 
Symposium  on  the  Implementation  and 
Ofwration  of  Couit-Enforced  Drug 
Treatment  Programs  as  well  as  the  1901 
National  Conference  on  Substance 
Abuse  and  the  Courts,  and  efforts  to 
implement  the  State  and  local  plans 
developed  at  these  Conferences. 

It  has  also  supported  projects  to 
evaluate  court-enforced  treatment 
programs,  special  court-ordered 
programs  for  women  offenders,  and 
other  court-based  alcohol  and  drug 
assessment  programs;  test  the 
applicability  of  drug  courts  in  non- 
urban  sites;  involve  community  groups 
and  fiamilies  in  drug  coiut  programs; 
assess  the  impact  oflegislation  and 
court  decisions  dealing  with  drug- 
affected  infmts;  develop  strategies  for 
coping  with  increasing  caseload 
pressures,  and  benchbooks  and  other 
educational  materials  on  child  abuse 
and  neglect  cases  involving  parental 
substance  abuse  and  appropriate 
sentences  for  pregnant  substance 
abusers;  test  the  use  of  a  dual  diagnostic 
treatment  model  for  domestic  violence 
cans  in  which  substance  abuse  was  a 
factor;  and  present  local  and  regional 
educational  programs  for  judges  and 
other  court  personnel  on  substance 
abuse  and  its  treatment.  In  addition,  SJI 
baa  supported  an  information  system 
that  permits  courts,  criminal  justice 
agencies,  and  drug  treatment  providers 
to  share  information  electronically. 

h.  Children  and  Families  in  Couit 
This  category  includes  education, 
daaaonstration,  evaluation,  technical 
assistance,  and  research  projects  to 
identify  and  inform  judges  of 
innovative,  efiiactive  approaches  for 
handling  cases  involving  children  and 
families.  The  Institute  is  particularly 
interested  in  projects  that: 

i.  Assist  courts  in  addressing  the 
special  needs  of  children  in  cases 
involving  fiunily  violence  including  the 
development  and  testing  of  innovative 
protocols,  procedures,  educational 
progmfiis,  and  other  measures  for 
improving  the  capacity  of  courts  to: 

•  Coordinate  and  adjudicate  child 
custody  and  family  violence  cases 
involving  the  same  family; 

•  Determine  and  address  the  service 
needs  of  children  exposed  to  family 
violence  and  the  meUiods  for  mitigating 


those  effiects  when  issuing  protection, 
custody,  visitation,  or  other  orders;  and 

•  Adjudicate  and  monitor  child  abuse 
and  neglect  litigation  and  reconcile  the 
need  to  protect  the  child  with  the 
requirement  to  make  reasonable  efforts 
to  maintain  or  reunite  the  family. 

ii.  Enhance  the  fairness  and 
efiiBctiveness  of  proceedings  regarding  a 
juvenile  accused  of  conmiitting  a 
delinquent  or  criminal  offiense, 
including  projects  that: 

•  Prepare  and  test  curricula  and 
materials  for  judges  on  how  to  manage 
cases  involving  gang  members  fairly, 
safely,  and  effectively,  including  the  use 
of  appropriate  procedures  for 
determining  pre-adjudication  release, 
protecting  witnesses,  and  developing 
effiective  dispositions; 

•  Develop  and  test  effective 
approaches  for  the  detention, 
adjudication,  and  disposition  of 
juveniles  under  age  13  who  are  accused 
of  involvement  in  a  violent  offense;  and 

•  Develop  and  test  effective  policies, 
procedures,  and  edt4cational  materials 
forjudges  regarding  cases  in  which  a 
juvenile  is  tried  as  an  adult. 

iii.  Improve  the  fairness  and 
efiiectiveness  of  proceedings  to 
determine  custody,  visitation,  and 
support  issues,  including  projects  that 
develop  and  test  guidelines,  curricula, 
and  other  materials  to  assist  trial  judges 
in: 

•  Determining  the  best  interest  of  a 
chUd; 

•  Enforcing  visitation  orders  fairiy 
and  effectively;  and 

•  Establishing  and  enforcing  custody, 
and  support  orders  in  cases  in  which  a 
child's  parents  were  never  married  to 
each  other. 

iv.  Improve  the  effectiveness  and 
operating  efficiency  of  juvenile  and 
family  courts,  including  projects  to: 

•  Develop  and  test  iimovative 
techniques  for  improving 
communication^  sharing  information, 
and  coordinating  juvenile  and  criminal 
courts  and  divisions;  and 

•  Implement  the  action  agenda 
developed  at  the  National  Symposium 
on  Reviewing  the  Past  and  Looking 
Toward  the  Future  of  the  Juvenile  Court 
held  in  Reno,  Nevada  on  September 
28— October  1, 1997.  The  key  elements 
in  the  agenda  will  be  published  in  the 
winter  issue  of  SJI  News.  Concept 
papers  addressing  this  topic  must  be 
mailed  by  March  12, 1998. 

In  previous  funding  cycles,  the 
Institute  supported  national  and  State 
conferences  on  courts,  children,  and  the 
funily;  a  review  of  juvenile  courts  in 
light  of  the  upcoming  100th  anniversary 
of  the  founding  of  the  first  juvenile 
court;  validation  of  a  risk  assessment 


tool  for  juvenile  offenders;  a  symposium 
on  the  resolution  of  interstate  child     - 
welfare  issues;  and  educational 
materials  on  the  questioning  of  child 
witnesses,  making  reasonable  efforts  to 
preserve  families,  adjudicating 
allegations  of  child  sexual  abuse  when 
ciistody  is  in  dispute,  child 
victimization,  handling  child  abuse  and 
neglect  cases  when  parental  substance 
abuse  is  involved,  and  on  children  as 
the  silent  victims  of  spousal  abuse. 

Other  Institute  grants  have  supported 
the  development  of  computer-based 
training  on  the  Uniform  Interstate 
Family  Support  Act,  and  the 
examination  of  supervised  visitation 
programs,  effective  court  responses 
when  domestic  violence  and  custody 
disputes  coincide,  and  foster  care 
review  procedures. 

In  addition,  the  Institute  has 
supported  projects  to  enhance 
coordination  of  cases  involving  the 
same  family  that  are  being  heard  in 
different  courts;  assist  States 
considering  establishment  of  a  family 
court:  develop  national  and  State-based 
training  materials  for  guardians  ad 
litem;  examine  the  autiiority  of  the 
juvenile  court  to  enforce  treatment 
orders  and  the  role  of  juvenile  court 
judges:  test  the  use  of  differentiated  case 
management  in  juvenile  coxirt;  and 
develop  innovative  approaches  for 
coordinating  services  for  children  and 
youth. 

i.  Improving  the  Courts'  Response  to 
Domestic  Violence:  This  category 
includes  innovative  education, 
demonstration,  technical  assistance, 
evaluation,  and  research  projects  to 
improve  the  fair  and  effective 
processing,  consideration,  and 
disposition  of  cases  concerning 
domestic  violence  and  gender-related 
violent  crimes,  including  projects  on: 

•  The  effective  use  and  enforcement 
of  intra-and  inter-State  protective  orders 
including  implementation  of  the  court- 
related  findings  and  recommendations 
resulting  from  the  National  Conference 
on  Full  Faith  and  Credit:  A  Passport  to 
Safety  to  be  held  in  Albuquerque,  NM 
in  October,  1997.  The  key  findings  and 
recommendations  from  the  confraence 
will  be  published  in  the  winter  issue  of 
SJI  News.  Concept  papers  proposing 
projects  that  follow  up  on  the 
conference  must  be  niailed  by  March  12, 
1998; 

•  The  effective  use  of  information 
contained  in  protection  order  files 
stored  in  coiut  electronic  databases 
consistent  with  the  protection  of  the 
privacy  and  safety  of  victims  of 
violence; 

•  The  effectiveness  of  specialized 
calendars  or  divisions  for  considering 
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domestic  violence  cases  and  related 
matters,  including  their  impact  on 
victims,  offenders,  and  court  operations; 

•  Determining  when  it  may  be 
appropriate  to  refer  a  case  involving 
family  violence  for  mediation  and  what 
procedures  and  safeguards  should  be 
employed; 

•  Eniective  ways  to  coordinate  the 
response  to  domestic  violence  and 
gender-related  crimes  of  violence  among 
courts,  criminal  justice  agencies,  and 
social  services  programs,  and  to  assure 
that  courts  are  fully  accessible  to 
victims  of  domestic  violence  and  other 
gender-related  violent  crimes; 

•  Special  precautions  that  should  be 
taken  and  information  that  should  be 
provided  when  participants  referred  by 
the  court  to  a  parent  education  program 
may  Include  parents  from  violent 
homes;  and 

•  Effective  sentencnng  approaches  in 
cases  involving  domestic  violence  and 
other  gender-related  crimes. 

Institute  funds  may  not  be  used  to 
provide  operational  support  to  programs 
offering  direct  services  or  compensation 
to  victims  of  crimes.  (Applicants 
interested  in  obtaining  such  operational 
support  should  contact  the  Office  for 
Victims  of  Crime  (OVC),  Office  of 
Justice  Programs,  U.S.  Department  of 
Justice,  or  the  agency  in  their  State  that 
awards  OVC  funds  to  State  and  local 
victim  assistance  and  compensation 
programs.) 

In  previous  funding  cycles,  the 
Institute  supported  national  and  State 
conferences  on  family  violence  and  the 
courts  as  well  as  projects  to  implement 
the  action  plans  developed  at  these 
conferences;  symposia  and  guides  on 
the  implementation  of  the  fuU  faith  and 
credit  requirements  Included  in  the 
Violence  Against  Women  Act;  curricula 
for  judges  on  a  range  of  topics  regarding 
the  handling  of  family  violence,  rape, 
and  sexual  assault  cases;  and 
preparation  of  descriptions  of 
innovative  court  practices  in  family 
violence  cases,  including  programs  for 
battered  mothers  and  their  children,  and 
procedures  for  coordinating  multiple 
cases  involving  a  single  family.        . 

The  Institute  also  has  funded 
evaluations  of  the  efiiectiveness  of 
specialized  domestic  violence 
calendan,  court-ordered  treatment  for 
family  violence  offenders,  the  use  of 
alternatives  to  adjudication  in  child 
abuse  cases,  and  procedures  to  improve 
the  effectiveness  of  civil  protection 
ordera  for  family  violence  victims; 
development  of  recommendations  on 
how  to  improve  access  to  rural  courts 
for  victims  of  family  violence,  and  to 
collect  and  report  dispositional  and 
other  data  concerning  family  violence 


cases;  research  and  judicial  education 
on  the  use  of  mediation  in  domestic 
relations  cases  involving  allegations  of 
violence,  the  relevancy  of  culture  in 
adjudicating  and  disposing  of  family 
violence  cases,  and  effective  sentencing 
of  sex  offenders;  videotapes  and  other 
educational  programs  for  the  parties  in 
divorce  actions  and  their  children; 
analyses  of  the  issues  related  to  the  use 
of  expert  testimony  in  criminal  cases 
involving  domestic  violence:  and 
development  of  electronic  links  among 
courts,  criminal  justice  agencies,  and 
service  providen  to  share  information 
and  assist  victims  of  violence. 

/.  Improving  Sentencing  Practices. 
This  category  includes  education, 
demonstration,  technical  assistance, 
evaliiation,  and  research  projects  to 
address  and  implement  the  findings  and 
reconunendations  reached  at  the 
National  Symposium  on  Sentencing: 
The  Judicial  Response  to  Crime,  to  be 
held  in  San  Diego,  CA  on  November  1- 
4, 1997.  The  key  findings  and 
recommendations  will  be  published  in 
the  winter  issue  of  SJI  News.  Concept 
papers  submitted  under  this  category 
must  be  mailed  by  March  12, 1998. 

k.  Improving  Court  Security.  This 
category  includes  demonstration, 
evaluation,  technical  assistance, 
education,  and  research  projects  to 
enhance  the  security  of  courthouses  and 
the  people  who  use  and  work  in  them. 
The  Institute  is  particularly  interested  in 
supporting  innovative  projects  to: 

•  Develop  policies,  protocols,  and 
procedures  designed  to  prevent 
harassment,  threats,  and  incidents 
endangering  the  lives  and  property  of 
judges,  court  employees,  jurors, 
litigants,  witnesses,  and  other  members 
of  tiie  public  in  court  facilities; 

•  Evaluate  innovative  applications  of 
technology  to  prevent  courthouse 
incidents  that  endanger  the  lives  and 
prop>erty  of  judges,  court  personnel,  and 
courtroom  participants;  and 

•  Develop  and  test  model  training 
programs  that  will  assist  judges  and 
court  personnel  in  protecting  their 
safety  and  that  of  jurors,  litigants, 
witnesses,  and  other  members  of  the 
public  in  court  facilities,  and  in 
managing  cases  involving  individuals  or 
organizations  unwilling  to  cooperate 
with  legal  or  administrative  procedures. 

In  previous  funding  cycles,  the 
Institute  has  supported  a  demonstration 
project  to  organize  sharing  of  court 
security  staff  between  coimties;  a  court 
security  clearinghouse;  and  an 
educational  program  and  benchbook  on 
the  common  faw  court  movement 

1.  The  Relationship  Between  State  and 
Federal  Courts:  This  category  includes 
education,  research,  demonstration,  and 


evaluation  projects  designed  to  facilitate 
appropriate  and  effective 
communication,  cooperatiom,  and 
coordination  between  State  and  Federal 
courts.  The  Institute  is  particularly 
interested  in  innovative  projects  that: 

i.  Develop  and  test  curricula  and 
disseminate  information  regarding 
effective  methods  being  used  at  the  trial 
court,  State,  and  Circuit  levels  to 
coordinate  cases  and  administrative 
activities;  and 

iL  Develop  and  test  new  approaches 
to: 

•  Implement  the  habeas  corpus 
provisions  of  the  Anti-Terrorism  Act  of 
1996; 

•  Handle  capital  habeas  corpus  cases 
fairly  and  efficientiy; 

•  Coordinate  ana  process  mass  toft 
cases  fafrly  and  efficientiy  at  the  trial 
and  appellate  levels; 

•  Coordinate  the  adjudication  of 
related  State  and  Federal  criminal  cases; 

•  Coordinate  refated  State  and 
Federal  cases  that  may  be  brought  under 
the  Violence  Against  Women  Act; 

•  Exchange  information  and 
coordinate  calendars  among  State  and 
Federal  courts;  and 

•  Share  facilities,  jury  pdols. 
alternative  dispute  resolution  programs, 
information  regarding  persons  on 
pretrial  release  or  pr^Mtion,  and  court 
services. 

In  previous  funding  cycles,  the 
Institute  has  supported  national  and 
regional  conferences  on  State-Federal 
judicial  relationships,  a  national 
conference  on  mass  tort  litigation,  and 
the  Chief  Justices'  Special  Committee  on 
Mass  Tort  Litigation. 

In  addition,  the  Institute  has 
supported  projects  testing  the  use 
common  electronic  filing  process  for  the 
State  and  Federal  courts  in  New  Mexico, 
and  other  methods  of  State  and  Federal 
trial  and  appellate  court  cooperation; 
developing  judicial  impact  statement 
procedures  for  national  legislation 
affiectlng  State  courts;  establishing 
procedures  for  facilitating  certification 
of  questions  of  law;  assessing  the  impact 
on  the  State  courts  of  diversity  cases 
and  cases  brought  under  section  1983, 
the  procedures  used  in  Federal  habeas 
corpus  review  of  State  court  criminal 
cases,  and  the  factors  that  motivate 
litigants  to  select  Federal  or  State  courts; 
and  the  mechanisms  for  transferring 
cases  between  Federal  and  State  courts, 
as  well  as  the  methods  for  efiiactively 
consolidating,  deciding,  and  managing 
complex  litigation. 

The  Institute  has  also  supported  a 
clearinghouse  of  information  on  State 
constitutional  law  decisions; 
educational  programs  for  State  judges 
on  coordination  of  Federal  bankruptcy 
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cases  with  State  litigation;  and  the 
assignment  of  specialized  law  clerks  to 
trial  courts  bearing  capital  cases  in 
order  to  improve  the  {ainiess  and 
efBciency  of  death  penalty  litigation  at 
the  trial  level. 

C  Single  Jurisdiction  Projects 

The  Board  will  consider  supporting  a 
limited  number  of  projects  submitted  by 
State  or  local  courts  that  address  the 
needs  of  only  the  applicant  State  or 
locel  jurisdiction.  The  Institute  has 
estiblished  two  categories  of  Single 
Jurisdiction  Projects: 

1.  Projects  Addressing  a  Critical  Need  of 
a  Single  State  or  Locd  Jurisdiction 

a.  Description  of  the  Program.  The 
Board  will  set  aside  up  to  $300,000  to 
support  projects  submitted  by  State  or 
local  courts  that  address  the  needs  of 
only  the  applicant  State  or  local 
jurisdiction.  A  project  under  this  section 
may  address  any  of  the  topics  included 
in  Uie  Special  Interest  Categories  or 
Statutory  Program  Areas. 

Concept  papers  for  single  jurisdiction 
projects  may  be  submittcMd  by  a  State 
court  system,  an  appellate  court,  or  a 
limited  or  general  jurisdiction  trial 
court.  All  awards  under  this  category 
are  subject  to  the  matching  requirements 
set  forth  in  section  X.B.I. 

In  particiilar.  the  Institute  is 
interested  in  awarding  replicatfon  grants 
to  support  the  implementation  of 

Erograms,  procedures,  or  strategies  that 
ave  been  developed,  demonstrated,  or 
evaluated  by  SJI-supported  projects.  (A 
list  of  examples  of  such  projects  is 
contained  in  Appendix  IV.)  Ordinarily, 
the  Institute  will  not  provide  support 
solely  for  the  purchase  of  equipment  or 
software. 

b.  Application  Procedures.  Concept 
papers  and  applications  requesting 
funds  for  projects  under  this  section 
must  meet  the  requirements  of  sections 
VI.  ("Concept  Paper  Submission 
Requirements  for  New  Projects")  and 
Vn.  ("Application  Requirements"), 
respectively,  and  must  demonstrate  that: 

i.  The  proposed  project  is  essential  to 
meeting  a  critical  need  of  the 
jxirisdiction;  and 

ii.  The  need  cannot  be  met  solely  with 
State  and  local  resources  within  the 
foreseeable  future. 

2.  Technical  Assistance  Grants 

a.  Description  of  the  Program.  The 
Board  will  set  aside  up  to  $400,000  to 
support  the  provision  of  technical 
assistance  to  State  and  local  courts.  The 
exact  amount  to  be  a%varded  for  these 
grants  will  depend  on  the  number  and 
quality  of  the  applications  submitted  in 
this  category  and  other  categories  of  the 


Guideline.  The  Committee  will  reserve 
sufficient  funds  each  quarter  to  assure 
the  availability  of  technical  assistance 
grants  throughout  the  year.  The  program 
is  designed  to  provide  State  and  local 
courts  with  sufBcient  support  to  obtain 
technical  assistance  to  diagnose  a 
problem,  develop  a  response  to  that 
problem,  and  initiate  implementation  of 
any  needed  changes. 

Technical  Assistance  grants  are 
limited  to  no  more  than  $30,000  each, 
and  may  cover  the  cost  of  obtaining  the 
services  of  expert  consultants;  travel  by 
a  team  of  officials  from  one  court  to 
examine  a  practice,  program,  or  facility 
in  another  jurisdiction  that  the 
applicant  court  is  interested  in 
replicating;  or  both.  Technical 
assistance  grant  funds  ordinarily  may 
not  be  used  to  support  production  of  a 
videotape.  Normally,  the  technical 
assistance  must  be  completed  within  12 
months  after  the  start-date  of  the  grant. 

b.  Eligibility  for  Technical  Assistance 
Grants.  Only  a  State  or  local  court  may 
apply  for  a  Technical  Assistance  grant 
Ai  with  other  awards  to  State  or  local 
courts,  cash  or  in-kind  match  must  be 
provided  equal  to  at  least  50%  of  the 
grant  amount 

c.  Review  Criteria.  Technical 
Assistance  grants  will  be  awarded  on 
the  basis  of  criteria  including:  Whether 
the  assistance  would  address  a  critical 
need  of  the  court;  the  soundness  of  the 
technical  assistance  approach  to  the 
problem;  the  qualifications  of  the 
consultant(s)  to  be  hired,  or  the  specific 
criteria  that  will  be  used  to  select  the 
consultant(s);  commitment  on  the  part 
of  the  court  to  act  on  the  consultant's 
recommendations:  and  the 
reasonableness  of  the  proposed  budget 
The  Institute  also  will  consider  factors 
such  as  the  level  and  natiue  of  the 
match  that  would  be  provided,  diversity 
of  subject  matter,  geograpiiic  diversity, 
the  level  of  appropriations  available  to 
the  Institute  in  the  current  year,  and  the 
amount  expected  to  be  available  in 
succeeding  fiscal  years. 

The  Board  has  delegated  its  authority 
to  approve  these  grants  to  its  Technical 
Assistance  Committee. 

d.  Application  Procedures.  In  lieu  of 
formal  applications,  applicants  for 
Technical  Assistance  grants  may 
submit,  at  any  time,  an  original  and 
three  copies  of  a  detailed  letter 
describing  the  proposed  project  and 
addressing  the  issues  listed  below. 
Letters  from  an  individual  trial  or 
appellate  court  must  be  signed  by  the 
presiding  judge  or  manager  of  that  court 
Letters  from  the  State  court  system  must 
be  signed  by  the  Chief  Justice  or  State 
Court  Administrator. 


Although  there  is  no  prescribed  form 
for  the  letter  nor  a  minimum  or 
maximum  page  limit,  letters  of 
application  should  include  the 
following  information  to  assure  that 
each  of  the  criteria  is  addressed: 

i.  Need  for  Funding.  What  is  the 
critical  need  focing  the  court?  How  will 
the  proposed  technical  assistance  help 
the  court  meet  this  critical  need?  Why 
caimot  State  or  local  resources  fully 
support  the  costs  of  the  required 
consultant  services? 

ii.  Project  Description.  What  tasks 
would  the  consultant  be  expected  to 
perform  and  how  would  they  be 
accomplished?  Which  organization  or 
individual  would  be  hired  to  provide 
the  assistance  and  how  was  this 
consultant  selected?  If  a  consultant  has 
not  yet  been  identified,  what  procedures 
and  criteria  would  be  used  to  select  the 
consultant?  (Applicants  are  expected  to 
follow  their  jurisdiction's  normal 
procedures  for  procuring  consultant 
services.)  What  is  the  time  frame  for 
completion  of  the  technical  assistance? 
How  would  the  court  oversee  the  project 
and  provide  guidance  to  the  consultant, 
and  who  at  the  court  would  be 
responsible  for  coordinating  all  project 
tasks  and  submitting  quarterly  progress 
and  financial  status  reports? 

If  the  consultant  has  been  identified, 
the  applicant  should  provide  a  letter 
from  that  individual  or  organization 
docimienting  interest  in  and  availability 
for  the  project,  as  well  as  the 
consultant's  ability  to  complete  the 
assignment  within  the  proposed  time 
period  and  for  the  proposed  cost.  The 
consultant  must  agree  to  submit  a 
detailed  written  report  to  the  court  and 
the  Institute  upon  completion  of  the 
technical  assistance. 

iii.  Likelihood  of  Implementation. 
What  steps  have  been/will  be  taken  to 
facilitate  implementation  of  the 
consultant's  recommendations  upon 
completion  of  the  technical  assistance? 
For  example,  if  the  support  or 
cooperation  of  specific  court  officials  or 
committees,  other  agencies,  funding 
bodies,  organizations,  or  a  court  other 
than  the  applicant  will  be  needed  to 
adopt  the  changes  recommended  by  the 
consultant  and  approved  by  the  court, 
how  will  they  be  involved  in  the  review 
of  the  recommendations  and 
development  of  the  implementation 
plan? 

iv.  Budget  and  Matching  State 
Contribution.  A  completed  Form  E, 
"Preliminary  Budget"  (see  Appendix  V) 
and  budget  narrative  must  be  included 
with  the  applicant's  letter  requesting 
technical  assistance.  The  estimated  cost 
of  the  technical  assistance  services 
should  be  broken  do%vn  into  the 
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categories  listed  on  the  budget  form 
rather  than  aggregated  under  the 
Consultant/Contractual  category. 

The  budget  narrative  should  provide 
the  basis  for  all  project-related  costs, 
including  the  basis  for  determining  the 
estimated  consultant  costs,  if 
compensation  of  the  consultant  is 
required  (e.g.,  number  of  days  per  task 
times  the  requested  daily  consultant 
rate).  Applicants  should  be  aware  that 
consultant  rates  above  $300  per  day 
must  be  approved  in  advance  by  the 
Institute,  and  that  grant  funds  caimot  be 
paid  to  a  consultant  at  a  rate  in  excess 
of  $900  per  day. 

Ordinarily,  attorneys  in  private 
practice  are  expected  to  provide 
consulting  services  to  court       * 
improvement  or  education  projects  on  a 
pro  bono  basis. 

In  addition,  the  budget  should 
provide  for  submission  of  two  copies  of 
this  consultant's  final  report  to  the 
Institute. 

Recipients  of  technical  assistance 
grants  do  not  have  to  submit  an  audit, 
but  must  maintain  appropriate 
documentetion  to  support  expenditures. 
(See  section  X.M.) 

V.  Support  for  the  Project  from  the 
Stete  Supreme  Court  or  its  Designated 
Agency  or  Council.  Written  concurrence 
on  the  need  for  the  technical  assistance 
must  be  submitted.  This  conciurence 
may  be  a  copy  of  SJI  Form  B  (see 
Appendix  VI)  signed  by  the  Chief 
Justice  of  die  Stete  Supreme  Court  or  the 
Chief  Justice's  designee,  or  a  letter  from 
the  State  Chief  Justice  or  designee.  The 
concurrence  may  be  submitted  with  the 
applicant's  letter  or  under  separate 
cover  prior  to  consideration  of  the 
application.  The  concurrence  also  must 
specify  whether  the  Stete  Supreme 
Court  would  receive,  administer,  and 
account  for  the  grant  funds,  if  awarded, 
or  would  designate  the  local  court  or  a 
specified  agency  or  council  to  receive 
the  funds  directly. 

Letters  of  application  may  be 
submitted  at  any  time;  however,  all  of 
the  lettera  received  during  a  calendar 
quarter  will  be  considered  at  one  time. 
Applicants  sulsnitting  lettera  between 
June  14  and  Septembm  30, 1997  wall  be 
notified  of  the  Board's  decision  by 
December  5, 1997;  those  submitting 
letiers  between  October  1, 1997  and 
January  16, 1998  will  be  notified  by 
March  27. 1998;  notification  of  the 
Board's  decisions  concerning  lettera 
mailed  between  January  17  and  March 
13, 1998,  will  be  made  by  May  29, 1998; 
notice  of  decisions  regarding  lettera 
submitted  between  March  14  and  June 
12. 1998  will  be  made  by  August  28, 
1998.  Subject  to  the  availability  of 
sufficient  appropriations  for  fiscal  year 


1999,  applicants  submitting  lettera 
between  June  13  and  September  30, 
1998,  will  be  notified  by  DeceOiber  18, 
1998. 

If  the  support  or  cooperation  of 
agencies,  frmding  bodies,  organizations, 
or  courts  other  than  the  applicant, 
would  be  needed  in  order  for  the 
consultant  to  perform  the  required  tasks, 
written  assurances  of  such  support  ot 
cooperation  should  accompany  the 
application  letter.  Support  lettera  also 
may  be  submitted  under  separate  cover, 
however,  to  ensure  that  there  is 
sufficient  time  to  bring  them  to  the 
attention  of  the  Board's  Technical 
Assistance  Committee,  letters  sent 
under  separate  cover  must  be  received 
not  less  than  two  we^  prior  to  the 
Board  meeting  at  which  the  technical 
assistance  requests  will  be  considered 
(Le.,  by  October  31, 1997,  and  February 
12.  April  17,  July  10, 1998,  and  October 
30, 1998). 

vi.  Grantee  Responsibilities. 
Technical  Assistance  grant  recipients 
are  subject  to  the  same  quarteriy 
reporting  requirements  as  other  Institute 
grantees.  At  the  conclusion  of  the  grant 
period,  a  Technical  Assistance  grant 
recipient  must  complete  a  Tedmical 
Assistance  Evaluation  Form.  The 
grantee  also  must  submit  to  the  Institute 
two  copies  of  a  final  report  that  explains 
how  it  intends  to  act  on  the  consultant's 
recommendations,  as  well  as  two  copies 
of  the  consultant's  written  report 

m.  Definitions 

The  following  definitions  apply  for 
the  purposes  of  this  guideline: 

A.  Institute 

The  Stete  Justice  Institute. 

B.  Sbtp  Supreme  Court 

The  highest  appellate  court  in  a  Stete. 
or.  for  the  purposes  of  the  Institute 
program,  a  constitutionally  or 
legislatively  esteblished  judicial  council 
that  acts  in  place  of  that  court.  In  Stetes 
having  more  than  one  court  with  final 
appellate  authority,  Stete  Supreme 
Court  shall  mean  that  court  which  also 
has  administrative  responsibility  for  the 
Stete's  judicial  system.  Stete  Supreme 
Court  also  includes  the  office  of  the 
court  or  council,  if  any,  it  designates  to 
perform  the  functions  described  in  this 
Guideline. 

C  Designated  Agency  or  Council 

The  office  or  judicial  body  which  is 
authorized  tmder  Stete  law  or  by 
delegation  from  the  Stete  Supreme 
Court  to  approve  applications  for  funds 
and  to  receive,  administer,  and  be 
accounteble  for  those  funds. 


D.  Gnuilse 

The  organization,  entity,  or  individual 
to  which  an  award  of  Institute  funds  is 
made.  For  a  grant  based  on  an 
application  from  a  Stete  or  local  court, 
grantee  refera  to  the  Stete  Supreme 
Court  or  ite  designee. 

E.  Subgrantee 

A  Stete  or  local  court  which  receives 
Institute  funds  through  the  Stete 
Supreme  Court 

F.  Match 

The  portion  of  project  costs  not  borne 
by  the  Institute.  Matoh  includes  both  in- 
idnd  and  cash  contributions.  Cash 
match  is  the  direct  outlay  of  funds  by 
the  grantee  to  support  the  project  In- 
kind  match  consists  of  contributions  of 
time,  services,  space,  supplies,  etc., 
made  to  the  project  by  the  grantee  or 
olhen  (e.g.,  advisory  board  memben) 
working  directiy  on  the  project  Under 
normal  circumstances,  allowable  match 
may  be  incurred  only  during  the  project 
period.  When  appropriate,  and  with  the 
prior  written  permission  of  the  Institute, 
match  may  be  incurred  from  the  date  of 
the  Board  of  Directors'  approval  of  an 
awrard.  Matoh  does  not  include  project- 
related  Income  such  as  tuition  or 
revenue  from  the  sale  of  grant  products, 
or  the  time  of  participants  attending  an 
education  program.  Amounts 
contributed  as  cash  or  in-kind  match 
may  not  be  recovered  through  the  sale 
of  grant  producte  during  or  following 
the  grant  period. 

G.  Continuation  Grant 

A  grant  of  no  more  than  24  months  to 
permit  completion  of  activities  initiated 
under  an  existing  Institute  grant  or 
enhancement  of  the  products  or  services 
produced  during  the  prior  grant  period. 

H.  On-Going  Support  Gnuit 

A  grant  of  up  to  36  months  to  support 
a  project  that  is  national  in  scope  uid 
that  provides  the  Stete  courts  with 
services,  programs  or  products  for 
which  there  is  a  continuing  critical 
need. 

/.  Human  Subjects 

Individuals  who  are  participants  in  an 
experimental  procedure  or  who  are 
asked  to  provide  information  about 
themselves,  their  attitudes,  feelings, 
opinions  and/or  experiences  through  an 
interview,  questionnaire,  or  other  date 
collection  technique. 

/.  Curriculum 

The  materials  needed  to  replicate  an 
education  or  training  program 
developed  mth  giant  funds  including, 
but  not  limited  to:  The  learning 
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objectives;  the  presentation  methods;  a 
sample  agenda  or  schedule;  an  outline 
of  presentations  and  other  instructors' 
notes:  copies  of  overhead  transparencies 
or  other  visual  aids;  exercises,  case 
studies,  hypotheticals,  quizzes  and 
other  materials  for  involving  the 
participants;  background  materials  for 
participants;  evaluation  forms;  and 
sxiggestions  for  replicating  the  program 
including  possible  faculty  or  the 
preferred  qualifications  or  experience  of 
those  selected  as  faculty. 

UProductM 

Tangible  materials  resulting  from 
funded  projects  including,  but  not 
limited  to:  Curricula;  monographs; 
reports;  books;  articles;  manuals; 
huadbooks;  benchbooks;  guideline*; 
videotapes;  audiotapes;  computer 
softwara;  and  CD-ROM  disks. 

IV.  mglWity  for  Award  * 

In  awarding  funds  to  accomplish 
these  objectives  and  purposes,  the 
Institute  has  been  authorized  by 
Congress  to  award  grants,  cooperative 
agreonents,  and  contracts  to  State  and 
local  courts  and  their  agencies  (42 
U.S.C.  10705(b)(1)(A));  national 
nonprofit  organizations  controlled  by, 
operating  in  conjunction  with,  and 
serving  the  judicial  branches  of  State 
governments  (42  U.S.C.  10705  (bMl)(B)); 
and  national  nonprofit  organizations  hu 
the  education  and  training  of  judges  and 
support  personnel  of  the  judicial  branch 
of  State  governments  (42  U.S.C 
10705(bKlKC)). 

An  applicant  will  be  considered  a 
national  education  and  training 
applicant  under  section  10705(b)(lMC) 
if:  (1)  The  principal  purpose  or  activity 
of  the  applicant  is  to  provide  education 
and  training  to  State  and  local  judges 
and  court  personnel;  and  (2)  the 
applicant  demonstrates  a  record  of 
substantial  experience  in  the  field  of 
judicial  education  and  training. 

The  Institute  also  is  authorized  to 
make  awards  to  other  nonprofit 
organizations  with  expertise  in  judicial 
administration,  institutions  of  higher 
education,  individuals,  partnerships, 
finns,  corporations,  and  private  agencies 
with  expmtise  in  judicial 
administration,  provided  that  the 
objectives  of  the  relevant  program 
araa(s)  can  be  served  better.  In  making 
this  judgment,  the  Institute  will 
consider  the  likely  replicability  of  the 
projects'  methodology  and  restilts  in 
other  jurisdictions.  For-profit 
organizations  are  also  eligible  for  grants 
and  cooperative  agreements;  however, 
they  must  waive  their  fees. 

'uw  Institute  may  also  make  awards  to 
Federal,  State  or  local  agencies  and 


institutions  other  than  courts  for 
services  that  cannot  be  adequately 
provided  through  nongovernmental 
arrangements. 

In  addition,  the  Institute  may  enter 
into  inter-agency  agreements  with  other 
public  or  private  funders  to  support 
projects  consistent  with  the  purpose  of 
the  State  Justice  Institute  Act. 

Each  application  for  funding  frtim  a 
State  at  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court  or  its  designated  agency 
or  council.  The  latter  shall  receive  all 
Institute  funds  awarded  to  such  courts 
and  be  responsible  for  assuring  proper 
administration  of  Institute  funds,  in 
accordance  with  section  XI.B.2.  of  this 
Guideline.  A  list  of  persons  to  contact 
in  each  State  regarding  approval  of 
applications  from  State  and  local  courts 
and  administration  of  Institute  grants  to 
those  coxirts  is  contained  in  Appendix  I. 

V.  Tjfm  of  Proiecto  and  Grants;  Size  of 
Awania 

A.  Types  ofPtofBds 

Except  as  expressly  provided  in 
section  n.B.2.b.  and  D.C.  above,  the 
Institute  has  placed  no  limitation  on  the 
overall  numbi9r  of  awards  or  the  number 
of  awards  in  each  special  interest 
category.  The  general  types  of  projects 
are: 

1.  Education  and  training; 

2.  Research  and  evaluation; 

3.  Demonstration;  and 

4.  Technical  assistance. 

B.  Types  of  Granta 

The  Institute  has  established  the 
following  types  of  grants: 

1.  Project  grants  (See  sections  II.B.. 
andCl.,  VI..andVn.). 

2.  Continuation  grants  (See  sections 
in.H.  and  IXj\).  * 

3.  On-going  Support  grants  (See 
sections  m.I.  and  EX.B.). 

4.  Technical  Assistance  grants  (See 
section  II.C.2). 

5.  Curriculum  Adaptation  grants  (See 
section  II.B.2.b.ii.). 

6.  Scholarships  (See  section 
n.B.2.b.iii). 

C  Maximum  Size  of  Awards 

1.  Except  as  specified  below, 
applications  for  new  project  grants  and 
applications  for  continuation  grants  may 
request  funding  in  amounts  up  to 
$200,000,  although  new  and 
continuation  awards  in  excess  of 

Si  50,000  are  likely  to  be  rare  and  to  be 
made,  if  at  all,  only  for  highly  promising 
proposals  that  will  have  a  significant 
impact  nationally. 

2.  Applications  for  on-going  support 
grants  may  request  funding  in  amounts 


up  to  $600,000  over  three  years, 
although  awards  in  excess  of  $450,000 
are  likely  to  be  rare.  At  the  discretion  of 
the  Board,  the  funds  for  on-going 
support  grants  may  be  awarded  either 
entirely  from  the  Institute's 
appropriations  for  the  fiscal  year  of  the 
award  or  from  the  Institute's 
appropriations  for  successive  fiscal 
years  beginning  with  the  fiscal  year  of 
the  award.  When  funds  to  support  the 
full  amount  of  an  on-going  support  grant 
are  not  awarded  bom  the  appropriations 
for  the  fiscal  year  of  award,  funds  to 
support  any  subsequent  years  of  the 
grant  will  be  made  available  upon  (1) 
the  satisfactory  performance  of  the 
project  a;  reflected  in  the  Quarterly 
Progress  Reports  required  to  be  filed  and 
grant  monitoring;  (2)  the  availability  of 
appropriations  for  that  fiscal  year;  and 
(3)  the  Board  of  Directors'  determination 
that  the  project  continues  to  fall  within 
the  Institute's  priorities. 

3.  Applications  for  technical 
assistance  grants  may  request  funding  in 
amounts  up  to  $30,000. 

4.  Applications  for  curriculum 
adaptation  grants  may  request  funding 
in  amounts  up  to  $20,000. 

5.  Applications  for  scholarships  may 
request  funding  in  amounts  up  to 

SI  .500. 

D.  Length  of  Grant  Periods 

1.  Grant  periods  for  all  new  and 
continuation  projects  ordinarily  will  not 
exceed  15  months. 

2.  Grant  periods  for  on-going  support 
grants  ordinarily  will  not  excdad  36 
months. 

3.  Grant  periods  for  technical 
assistance  grants  and  curriculum 
adaptation  grants  ordinarily  will  not 
exceed  12  months. 

VI.  Concept  Paper  Submiaaion 
Requirements  for  New  Projects 

Concept  papers  are  an  extremely 
important  part  of  the  application 
process  because  they  enable  the 
Institute  to  learn  the  topics  of  primary 
interest  to  the  courts  and  to  explore 
innovative  ideas,  without  imposing 
heavy  biudens  on  prospective 
applicants.  The  use  of  concept  papers 
also  permits  the  Institute  to  better 
project  the  nature  and  amount  of  grant . 
awards.  The  concept  paper  requirement 
and  the  submission  deadlines  for 
concept  papers  and  applications  may  be 
waived  by  the  Executive  Director  for 
good  cause  (e.g.,  the  proposed  project 
could  provide  a  sign^cant  benefit  to  the 
State  courts  or  the  opportunity  to 
conduct  the  project  did  not  arise  until 
after  the  deadline). 
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A,  Format  and  Content 

All  concept  papers  must  include  a 
cover  sheet,  a  program  narrative,  and  a 
preliminary  budget 

1.  The  Cover  Sheet 

The  cover  sheet  for  all  concept  papers 
must  contain: 

a.  A  title  describing  the  proposed 
iwoject; 

b.  The  name  and  addre«  of  the  court, 
organization,  or  individual  submitting 
the  paper, 

c.  The  name,  title,  address  (if  different 
from  that  in  b.),  and  telephone  number 
of  a  contact  penon  who  can  provide 
further  information  about  the  paper; 

d.  The  letter  of  the  Special  Interest 
Cat^my  (see  section  ILB.2.)  or  the 
numbo*  of  the  statutory  Program  Area 
(see  section  n.A.)  that  the  proposed 
project  addresses  most  directly;  and 

e.  The  estimated  length  of  the 
proposed  project 

Applicants  requesting  the  Board  to 
waive  the  application  requirement  and 
approve  a  grant  of  less  than  $40,000 
based  on  the  concept  paper,  should  add 
application  waiver  requested  to  the 
information  on  the  cover  page. 

2.  The  Program  Narrative 

The  program  narrative  of  a  concept 
papa*  should  be  no  longer  than 
necessary,  but  may  exceed  eight  (8) 
double-spaced  pages  on  8  V^  by  11  inch 
paper.  Margins  must  be  at  least  1  inch 
and  type  size  must  be  at  least  12  point 
and  12  cpi.  The  narrative  should 
describe: 

a.  Why  is  this  project  needed  and  how 
will  it  benefit  State  courts?  If  the  project 
is  to  be  conducted  in  a  specific 
location(s),  applicants  should  discuss 
the  particular  needs  of  the  project  site(s) 
to  be  addressed  by  the  project,  why 
those  needs  are  not  being  met  through 
the  use  of  existing  materials,  programs, 
procedures,  services,  or  other  resources, 
and  the  benefits  that  would  be  realized 
by  the  proposed  site(s). 

If  the  project  is  not  site-specific, 
applicants  should  discuss  the  problems 
that  the  proposed  project  will  address, 
why  existing  materials,  programs, 
procedures,  SOTvices,  or  oth«r  resources 
do  not  adequately  resolve  those 
problems,  and  the  benefits  that  would 
be  realized  from  the  project  by  State 
courts  generally. 

b.  What  will  be  done  if  a  grant  is 
awarded?  Applicants  should  include  a 
summary  description  of  the  project  to  be 
conducted  and  the  approach  to  be  taken, 
including  the  anticipated  length  of  the 
grant  period.  Applicants  requesting  a 
waiver  of  the  application  requirement 
fior  a  grant  of  lees  than  $40,000  should 


explain  the  proposed  methods  for 
conducting  the  project  as  fully  as  space 
allows,  and  include  a  detailed  task 
schedule  as  an  attachment  to  the 
concept  paper. 

c.  How  will  the  effects  and  quality  of 
the  project  be  determined?  Applicants 
should  include  a  siumnary  descriptibn 
of  how  the  project  will  be  evaluated, 
including  the  evaluation  criteria. 

d.  How  will  others  find  out  about  the 
project  and  be  able  to  use  the  resuht? 
Applicants  should  describe  the  products 
that  will  result,  the  degree  to  which  they 
will  be  applicable  to  courts  across  the 
nation,  and  to  whom  the  products  and 
results  of  the  project  will  be 
disseminated  in  addition  to  the  SJI- 
designated  libraries  (e.g..  State  chief 
justices,  specified  groups  of  trial  judges. 
State  court  administrators,  specified 
groups  of  trial  court  administrators. 
State  judicial  educators,  or  other 
audiences). 

3.  Tlie  Budget 

a.  Preliminary  But^eL  A  preliminary 
budget  must  be  attached  to  the  narrative 
that  includes  the  idformation  specified 
on  Form  E  included  in  Appendix  VI  of 
this  Guideline.  Applicants  should  be 
aware  that  prior  written  Institute 
approval  is  required  for  any  coiuultant 
rate  in  excess  of  $300  per  day,  and  that 
Institute  fiinds  may  not  be  used  to  pay 

a  consultant  in  excess  of  $900  per  day. 
(See  section  XLH.2.C) 

b.  Concept  Papers  Requesting 
Accelerate  Awiard  of  a  Grant  of  Less 
than  $40,000.  Applicants  requesting  a 
waiver  of  the  application  requirement 
and  approval  of  a  grant  based  on  a 
concept  paper  under  section  VI.C.  must 
attach  to  Form  E  (see  Appendix  VI)  a 
budget  narrative  that  explains  the  basis 
for  each  of  the  items  listed,  and 
indicates  whether  the  costs  would  be 
paid  fixun  grant  funds,  through  a 
matching  contribution,  or  from  other 
sources. 

4.  Letters  of  Cooperation  or  Support 

The  Institute  encourages  concept 
paper  applicants  to  attadi  letters  of 
cooperation  and  suppcwt  from  the  courts 
and  related  agencies  that  will  be 
involved  in  or  directly  affected  by  the 
proposed  project  Letters  of  support  also 
may  be  sent  under  separate  cover. 
However,  in  order  to  ensure  that  there 
is  sufficient  time  to  bring  them  to  the 
Board's  attention,  support  letters  sent 
under  separate  cover  must  be  received 
no  later  than  January  6. 1998. 

5.  Page  Linuts 

a.  The  Institute  will  not  accept 
concept  papers  «dth  program  narratives 
wxrweding  the  limits  set  in  sections 


VLA.2.  The  page  limit  does  not  include 
the  cover  page;  budget  form,  the  budget 
narrative  if  required  under  section 
VI.A.3.b.,  the  task  schedule  if  required 
under  section  VLA.2.b..  and  any  letters 
of  cooperation  or  endorsements. 
Additional  material  should  not  be 
attached  unless  it  is  essential  to  impart 
a  clear  understanding  of  the  project 

b.  Applicants  submitting  more  than 
one  concept  paper  may  include  material 
that  would  be  identical  in  each  concept 
paper  in  a  cover  letter,  and  incorporate 
that  material  by  reference  in  eech  paper. 
The  incorporated  mAtwn^J  will  be 
counted  against  the  eight-page  limit  for 
each  paper.  A  copy  of  the  cover  letter 
should  be  attached  to  each  copy  of  each 
concept  paper. 

6.  Sample  Concept  Papers 

Sample  omoept  p^>ec8  from  previous 
funding  cycles  are  available  from  the 
Institute  upon  request 

B.  Snection  Criteria 

1.  All  concrot  papas  will  be 
evaluated  on  the  basis  of  the  following 
criteria: 

a.  The  demonstration  of  need  for  the 
project- 

b.  The  soundness  and  innovativeness 
of  the  approach  described; 

c.  The  oenefits  to  be  derived  from  the 
pnqect; 

d.  The  reasonableness  of  the  proposed 
budget; 

'  e.  The  proposed  project's  relationship 
to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  HB;  and 

f.  The  degree  to  which  the  findings, 
procedures,  training,  technology,  or 
other  resiihs  of  the  project  can  be 
transferred  to  other  jurisdictions. 

"Single  jurisdiction"  concept  papers 
submitted  pursuant  to  section  II.C  will 
be  rated  on  the  proposed  project's 
relation  to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  ILB.,  and 
on  the  special  requirements  listed  in 
section  ILC.1. 

2.  In  determining  which  concept 
papers  will  be  approved  bir  awrard  or 
selected  for  development  into  full 
applications,  the  Institute  will  also 
consider  the  availability  of  financial 
assistance  from  other  sources  for  the 
project;  the  amoimt  and  nature  (cash  or 
in-kind)  of  the  applicant's  anticipated 
match;  whether  the  applicant  is  a  State 
court,  a  national  court  support  or 
education  organization,  a  non-court  unit 
of  government,  or  another  type  of  entity 
eligible  to  receive  grants  under  the 
Institute's  enabling  legislation  (see  42 
U.S.C  10705(b),  as  amended  and 
section  rv  above);  the  extent  to  which 
the  proposed  project  would  also  benefit 
the  Federal  courts  or  help  the  State 
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ootttts  enforce  Federal  constitutiooal 
•ad  legislative  requirements,  and  the 
level  of  appropriations  available  to  the 
Institute  in  the  current  year  and  the 
amount  expected  to  be  available  in 
sxicceeding  fiscal  yean. 

C.  Review  Process 

Concept  papers  will  be  reviewed 
competitively  by  the  Board  of  Directors. 
Institute  staff  will  prepare  a  narrative 
summary  and  a  rating  sheet  affirigning 
points  for  each  relevant  selection 
criterion  for  those  concept  papers  which 
fail  within  the  scope  of  the  Institute's 
funding  program  and  merit  serious 
considwation  by  the  Board.  Staff  will 
also  prepare  a  Uirt  of  those  papers  that, 
in  the  fudgment  of  the  Executive 
Director,  propose  projects  that  lie 
outside  the  scope  of  the  Institute's 
funding  program  or  are  not  likely  to 
■arit  aarious  consideration  by  the 
Board.  The  narrative  summaries,  rating 
sheets,  and  list  of  non-reviewed  papers 
will  be  presented  to  the  Board  for  its 
review.  Committees  of  the  Board  will 
review  concept  paper  summaries  within 
assigned  program  areas  and  prepare 
recommendations  for  the  fidl  Board. 
The  full  Board  of  Directors  will  thm 
decide  which  concept  paper  applicants 
should  be  invited  to  submit  formal 
applications  for  funding.  The  decision 
to  invite  an  application  is  solely  that  of 
the  Board  of  Directors. 

The  Board  may  waive  the  application 
requirement  and  approve  a  grant  based 
on  a  concept  paper  for  a  project 
requiring  less  than  $40,000,  when  the 
BSM  for  and  benefits  of  the  project  are 
dear,  and  the  methodology  and  budget 
require  little  additional  explanation. 
Applicants  considering  whether  to 
request  consideration  for  an  accelerated 
award  should  make  certain  that  the 
proposed  budget  is  sufficient  to 
accomplish  the  project  objectives  in  a 
quality  maimer.  Because  the  Institute's 
experience  has  been  that  projects  to 
conduct  empirical  research  or  a  program 
evaluation  ordinarily  require  a  more 
thorough  explanation  of  the 
methodology  to  be  used  than  can  be 
provided  within  the  space  limitations  of 
a  concept  paper,  the  Board  is  unlikely 
to  waive  the  application  requirement  for 
such  projects. 

D.  Submission  Requirements 

Except  as  noted  below,  an  original 
and  three  copies  of  all  concept  papers 
submitted  for  consideration  in  Fiscal 
Year  1998  must  be  sent  by  first  class  or 
overnight  mail  or  by  courier  no  later 
than  November  24, 1997. 

Concept  papers  proposing  projects  on 
the  following  topics  must  be  sent  by 


first  class  or  overnight  mail  or  by 
courier  no  later  than  March  12, 1998: 

•  The  National  Agenda  on  Assuring 
Prompt  and  Affordable  Justice  (section 
n.B.2.e.iii.); 

•  The.  action  agenda  developed  at  the 
National  Sjrmposiiun  on  Reviewing  the 
Past  and  iwilHng  Toward  the  Future  of 
the  Juvenile  Court  (section  n.B.2.h.iv.); 

•  The  findings  and  recommendations 
resulting  from  the  National  Conference 
on  Full  Faith  and  Credit:  A  Passport  to 
Safety  (section  n.B.2.i.):  and 

•  The  finding*  and  recommendations 
resulting  from  the  National  Symporium 
on  Sentencing:  The  Judicial  Response  to 
Crime  (section  D.B.2.J.) 

A  postmark  or  courier  receipt  will 
constitute  evidence  of  the  submission 
date.  All  envelopes  containing  concept 
papers  should  be  maiked  ConceptPaper 
and  should  be  sent  to:  State  Justice 
Institute,  1650  King  Street.  Suite  600, 
Alexandria,  Virginia  22314. 

The  Institute  will  send  written  notice 
to  all  persons  submitting  concept 
papers,  informing  them  of  the  Board's 
decisions  regarding  ^leir  papers  and  of 
the  key  issues  and  questions  that  arose 
during  the  review  process.  A  decision 
by  the  Board  not  to  invite  an  application 
may  not  be  appealed,  but  does  not 
prohibit  resubmission  of  the  concept 
paper  or  a  revision  thereof  in  a 
subsequent  round  of  funding.  The 
Institute  will  also  notify  the  designated 
State  contact  listed  in  Appendix  I  when 
the  Board  invites  applications  that  are 
based  on  concept  papers  which  are 
submitted  by  courts  within  their  State  or 
which  specify  a  participating  site  within 
their  State. 

Receipt  of  each  concept  paper  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  submission  of  concept 
prapers  will  not  be  granted. 

Vn.  Application  Requirements  for  New 
Pfolects 

An  application  for  Institute  funding 
support  must  include  an  application 
form:  budget  forms  (with  appropriate 
documentation):  a  project  alMtract  and 
program  narrative;  a  disclosure  of 
lobbjring  form,  when  applicable;  and 
certain  certifications  and  assurances. 
These  required  application  forms  are 
described  below  will  be  sent  to 
applicants  when  an  application  is 
invited.  Applicants  may  photocopy  the 
forms  to  make  completion  easier. 

A.  Forms 

1.  Application  Form  (Form  A) 

The  application  form  requests  basic 
information  regarding  the  proposed 
project,  the  applicant,  and  the  total 
amount  of  funding  support  requested 


from  the  Institute.  It  also  requires  the 
signature  of  an  individual  authorized  to 
certify  on  behalf  of  the  applicant  that 
the  information  contained  in  the 
application  is  true  and  complete,  that 
submission  of  the  application  has  been 
authorized  by  the  applicant,  and  that  if 
funding  for  the  proposed  project  is 
approved,  the  applicant  will  comply 
with  the  requirements  and  conditions  of 
the  award,  including  the  assurances  set 
forth  in  Form  D. 

2.  Certificate  of  State  Approval  (Form  B) 

An  application  from  a  State  or  local 
court  must  include  a  copy  of  Form  B 
signed  by  the  Stete's  Chief  Justice  or 
Chief  Judge,  the  director  of  the 
designated  agency,  or  the  head  of  the 
designated  counidl.  The  signature 
denotes  that  the  proposed  project  has 
been  approved  by  the  Stete's  highest 
court  or  the  agency  or  council  it  has 
designated.  It  denotes  further  that  if 
funding  for  the  project  is  approved  by 
the  Institute,  the  court  or  the  specified 
designee  will  receive,  administer,  and 
be  accountable  for  the  awarded  f\mds. 

3.  Budget  Forms  (Form  C  or  Cl) 

Applicants  may  submit  the  proposed 
project  budget  eithw  in  the  tebular 
format  of  Form  C  or  in  the  spreadsheet 
format  of  Form  Cl.  Applicants 
requesting  $100,000  or  more  are 
strongly  encouraged  to  use  the 
spreadsheet  format  If  the  proposed 
project  period  is  for  more  than  a  year, 
a  separate  form  should  be  submitted  for 
each  year  or  portion  of  a  year  for  which 
grant  support  is  requested,  as  well  as  for 
the  total  length  of  the  project. 

In  addition  to  Form  C  or  Cl. 
applicants  must  provide  a  detailed 
budget  narrative  providing  an 
explanation  of  the  basis  for  the 
estimates  in  each  budget  category.  (See 
section  Vn.D.) 

If  funds  from  other  sources  are 
required  to  conduct  the  project,  either  as 
match  or  to  support  other  aspects  of  the 
project,  the  source,  currant  stetus  of  the 
request,  and  anticipated  decision  date 
must  be  provided. 

4.  Assurances  (Form  D) 

This  form  lists  the  stetutory. 
regulatory,  and  policy  requirements  and 
conditions  with  which  recipients  of 
Institute  funds  must  comply. 

5.  Disclosure  of  Lobbying  Activities 

lliis  form  requires  applicants  other 
than  units  of  Stete  or  local  government 
to  disclose  whether  they,  or  another 
entity  that  is  part  of  the  same 
organization  as  the  applicant,  have 
advocated  a  position  before  Congress  on 
any  issue,  and  to  identify  the  specific 
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subjects  of -their  lobbying  efforts.  (See 
section  XJ).) 

B.  Project  Abstract 

The  abstract  should  highlight  the 
purposes,  goals,  methods  and 
anticipated  benefits  of  the  proposed 
project  It  should  not  exceed  one  single- 
spaced  pege  on  8Vt  by  11  inch  paper. 

C.  Program  NorraCrve 

The  program  narrative  for  an 
application  should  not  exceed  25 
double-spaced  pages  on  8V^  by  11  inch 
paper.  Margins  must  be  at  least  1  inch, 
and  type  size  must  be  at  least  12-point 
and  12  cpi.  The  page  limit  does  not 
include  the  forms,  the  abstract,  the 
budget  narrative,  and  any  appendices 
containing  resumes  and  letters  of 
cooperation  or  endorsement  Additional 
background  material  should  be  attached 
only  if  it  is  essential  to  impart  a  clear 
understanding  of  the  proposed  project 
Numerous  and  lengthy  appendices  are 
strongly  discouraged. 

The  program  narrative  should  address 
the  following  topics: 

1.  Project  Objectives 

"Hie  applicant  should  include  a  clear, 
concise  statement  of  what  the  proposed 
project  is  intended  to  accomplish.  In 
stating  the  objectives  of  the  project, 
applicants  should  focus  on  the  overall 
programmatic  objective  (e.g..  to  enhance 
understanding  and  skills  regarding  a 
specific  subject  or  to  determine  how  a 
certain  procedure  afibcto  the  court  and 
litigants)  rather  than  on  operational 
objectives  (e.g.,  provide  training  for  32 
judges  and  court  managers,  or  review 
data  bom  300  cases). 

2.  Program  Areas  To  Be  Covered 

The  applicant  should  list  the  Special 
Interest  C^t^ory  or  Categories  that  are 
addressed  by  the  proposed  project  (see 
section  n.B.).  If  the  proposed  project 
does  not  Call  within  one  of  the  Institute's 
Special  Interest  Categories,  the 
applicant  should  list  the  Statutory 
Program  Area  or  Areas  that  are 
addressed  by  the  proposed  project  (See 
section  I1.A.) 

3.  Need  for  the  Project 

If  the  project  is  to  be  conducted  in  a 
specific  location(s),  the  applicant 
should  discuss  the  particular  needs  of 
the  project  site(s)  to  be  addressed  by  the 
project  and  why  those  needs  are  not 
being  met  through  the  use  of  existing 
materials,  programs,  procedures, 
services,  or  other  resources. 

If  the  project  is  not  site-specific,  the 
applicant  should  discuss  the  problems 
that  the  proposed  project  would 
address,  and  why  «Yi»Hng  materials. 


programs,  procedures,  services,  or  other 
resources  do  not  adequately  resolve 
tiiose  problems.  The  discussion  should 
include  specific  references  to  the 
relevant  literature  and  to  the  exp^enoe 
in  the  field. 

4.  Tasks,  Methods  and  Evaluation 

a.  Tasks  and  Methods.  The  applicant 
should  delineate  the  tasks  to  be 
performed  in  achieving  the  project 
objectives  and  the  me^ods  to  be  used 
for  accon^>lishing  each  task.  For 
example: 

i.  For  reseerch  and  evaluation 
projecta,  the  applicant  should  include 
the  data  sources,  data  collection 
strategies,  variables  to  be  examined,  and 
analytic  fHtx^dures  to  be  used  for 
conducting  the  research  or  evaluation 
and  ensuring  the  validity  and  general 
applicability  of  the  resulta.  For  prefects 
involving  human  subjecto.  the 
discussion  of  methods  should  address 
the  procedures  for  obtaining 
respondenta'  informed  consent, 
ensuring  the  respondents'  privacy  and 
freedom  bam  risk  or  harm,  and  the 
protection  of  others  who  are  not  the 
subjecte  of  research  but  would  be 
afiected  by  the  research.  If  the  potential 
exists  for  risk  or  harm  to  the  htiman 
subject,  a  discussion  should  be 
included  that  explains  the  value  of  the 
proposed  research  and  the  methods  to 
be  used  to  minimiw*  or  eliminate  such 
risL 

ii.  For  education  and  training  projecta. 
the  applicant  should  include  the  adult 
education  techniques  to  be  used  in 
designing  and  presenting  the  program, 
including  the  teaching/learning 
objectives  of  the  educational  design,  the 
teaching  methods  to  be  used,  and  the 
opportunities  for  structured  interaction 
among  the  participanta;  how  feciilfy  will 
be  recruited,  selected,  and  trained;  the 
proposed  number  and  length  of  the 
conferences,  courses,  seminars,  or 
woriuhops  to  be  conducted  and  the 
estimated  number  of  persons  who  will 
attend  them;  the  materials  to  be 
provided  and  how  they  will  be 
developed:  and  the  cost  to  participanta. 

iii.  For  demonstration  projecta,  the 
applicant  should  include  the 
demonstration  sites  and  the  reasons 
they  were  selected,  or  if  the  sites  have 
not  been  chosen,  how  they  will  be 
identified  and  their  cooperation 
obtained;  and  how  the  program  or 
procedures  will  be  implemented  and 
monitored. 

iv.  For  technical  assistance  projects, 
the  applicant  should  explain  the  types 
of  assistance  that  will  be  provided:  the 
particular  issues  and  problems  for 
which  assistance  will  be  provided;  how 
requesta  will  be  obtained  and  the  type 


of  assistance  determined:  how  suitable 
providers  will  be  selected  and  briefed; 
how  reports  will  be  reviewed;  and  the 
cost  to  recipients. 

b.  Evaluation.  Every  project  design 
must  include  an  evaluation  plan  to 
determine  whether  the  project  met  ita 
objectives.  The  evaluation  should  be 
designed  to  provide  an  objective  and 
independent  assessment  of  the 
effectiveness  or  usefulness  of  the 
training  or  services  provided:  the  impact 
of  the  procedures,  technology,  or 
swices  tested;  or  the  validity  and 
applicability  of  the  research  conducted. 
In  addition,  where  appropriate,  the 
evaluation  process  should  be  designed 
to  provide  on-going  or  periodic  feedback 
on  the  effectiveness  or  utility  of 
particular  programs,  educational 
offerings,  or  achievementa  which  can 
then  be  further  refined  as  a  result  of  the 
evaluation  process.  The  plan  should 
present  the  qualifications  of  the 
evaluatoi<s);  describe  the  criteria, 
related -to  the  project's  programmatic 
objectives,  that  will  be  used  to  evaluate 
the  project's  effectiveaess;  explain  how 
the  evaluation  will  be  conducted, 
including  the  specific  data  collection 
and  analysis  techniques  to  be  used; 
discuss  why  this  approach  is 
appropriate;  and  present  a  schedule  for 
completion  of  the  evaluation  within  the 
proposed  project  period. 

Toe  evaluation  plan  should  be 
appropriate  to  the  type  of  project 
proposed.  For  example: 

i.  Reseerch.  An  evaliiation  approach 
suited  to  many  research  projecta  is  a 
review  by  an  advisory  panel  of  the 
research  methodology,  data  collection 
instruments,  preliminary  analyses,  and 
producta  as  they  are  drafted.  The  panel 
should  be  comprised  of  independent 
researchers  and  practitioners 
representing  the  perspectives  affected 
by  the  proposed  project. 

ii.  Education  ^nd  Training.  The  most 
valuable  approaches  to  evaluating 
educational  or  training  programs  will 
serve  to  reinforce  the  participanta' 
learning  experience  while  providing 
useful  fisedback  on  the  impact  of  the 
program  and  possible  areas  for 
improvement  One  appropriate 
evaluation  approach  is  to  nssoii  the 
acquisition  of  new  knowledge,  skills, 
attitudes  or  imderstanding  through 
participant  feedback  on  the  seminar  or 
training  event  Such  feedback  might 
include  a  self-assessment  on  what  was 
learned  along  with  the  participant's 
response  to  the  quality  and  efi^ectiveness 
of  feculty  presentations,  the  format  of 
sessions,  the  value  or  usefulness  of  the 
material  presented,  and  other  relevant 
fru:tors.  Another  approprute  approach 
would  be  to  use  an  independent 
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observer  who  might  request  both  verbal 
and  written  responses  nom  participants 
in  the  program.  When  an  education 
profect  involves  the  development  of 
curricular  materials,  an  advisory  panel 
of  relevant  experts  can  be  coupled  with 
a  teat  of  the  curriculum  to  obtain  the 
reactions  of  participants  and  faculty  as 
indicated  above. 

iii.  Demonstration.  The  evaluation 
plan  for  a  demonstration  project  should 
encompass  an  assessment  of  program 
effectiveness  (e.g..  How  well  did  it 
work?);  user  satishction,  if  appropriate; 
the  coat-afiiBctiveness  of  the  program;  a 
process  analysis  of  the  program  (e.g.. 
Was  the  program  implemented  as 
designed?  Did  it  provide  the  services 
intended  to  the  targeted  population?); 
the  impact  of  the  program  (e.g..  What 
effect  did  the  program  have  on  the 
court?  What  benefits  resulted  from  the 
program?);  and  the  replicability  of  the 
program  or  components  of  the  program. 

iv.  Technical  Assistance.  For 
technical  assistance  projects,  applicants 
should  explain  how  the  quality, 
timeliness,  and  impact  of  the  assistance 
provided  %vill  be  determined,  and 
should  develop  a  mechanism  for 
feedback  from  both  the  users  and 
providers  of  the  technical  assistance. 

▼.  Evaluation  plans  involving  human 
subjects  should  include  a  discxission  of 
the  procedures  for  obtaining 
respondents'  informed  consent, 
ensuring  the  respondents'  privacy  and 
freedom  from  risk  or  harm,  and  the 
protection  of  others  who  are  not  the 
subjects  of  evaluation  but  would  be 
affsctad  by  it  Other  than  the  provision 
of  confidentiality  to  respondents, 
human  subject  protection  Issues 
ordinarily  are  not  applicable  to 
participants  evaluating  an  education 
program. 

5.  Project  Management 

The  applicant  shoxild  present  a 
detailed  management  plan  including  the 
starting  and  completion  date  for  each 
task:  the  time  commitments  to  the 
project  of  key  staff  and  their 
responsibilities  regarding  each  project 
task;  and  the  procedures  that  will  be 
used  to  ensiue  that  all  tasks  are 
performed  on  time,  within  budget,  and 
at  the  highest  level  of  qiiality.  In 
preparing  the  project  time  line,  Gantt 
Chart,  or  schedule,  applicants  should 
make  certain  *hat  all  project  activities, 
including  publication  or  reproduction  of 
project  products  and  their  initial 
dissemination  will  occur  writhin  the 
proposed  project  period.  The 
management  plan  most  also  provide  for 
the  submission  of  Quarterly  Progress 
and  Financial  Reports  within  30  days 
after  the  cloae  of  each  calendar  quarter 


(i.e.,  no  later  than  January  30,  April  30, 
July  30,  and  October  30). 

Applicants  should  be  aware  that  the 
Institute  is  imlikely  to  approve  more 
than  one  limited  extension  of  the  grant 
period.  Therefore,  the  management  plan 
should  be  as  realistic  as  possible  and 
fully  reflect  the  time  commitments  of 
the  proposed  project  staff  and 
consultanta. 

6.  Products 

The  application  should  contain  a 
description  of  the  products  to  be 
developed  by  the  project  (e.g.,  training 
curricula  and  materials,  videotapes, 
articles,  manuals,  or  handbooks), 
including  when  th^  will  be  submitted 
to  the  Institute. 

a.  Dissemination  Plan.  The 
application  must  explain  how  and  to 
whom  the  products  will  be 
disseminated;  describe  how  they  will 
benefit  the  State  courts,  including  how 
they  can  be  used  by  judges  and  court 
personnel;  identify  development, 
production,  and  dissemination  costs 
covwed  by  the  project  budget;  and 
present  this  basis  on  which  products  and 
services  developed  or  provided  under 
the  grant  vrill  he  offered  to  the  courts 
community  and  the  public  at  large  (Le., 
whether  products  vriU  be  distributed  at 
no  cost  to  recipients,  or  if  costs  are 
involved,  the  reason  for  charging 
recipients  and  the  estimated  price  of  the 
product).  (See  section  X.V.)  Ordinarily, 
applicants  should  schedule  all  product 
preparation  and  distribution  activities 
within  the  project  period.  Applicants 
also  must  submit  a  diskette  containing 

a  one  page  abstract  summarizing  the 
products  resulting  from  a  project  in 
Word.  WordPerfect,  or  ASCII.  The 
abstract  should  include  the  grant 
number  and  the  name  of  a  contact 
person  together  with  that  individual's 
address,  telephone  number,  and  e-mail 
address  (if  applicable). 

A  copy  of  each  product  must  be  sent 
to  the  library  established  in  each  State 
to  collect  the  materials  developed  with 
Institute  support.  (A  list  of  these 
libraries  is  contained  in  Appendix  n.) 
To  fecilitate  their  uae,  all  videotaped 
products  should  be  distributed  in  VHS 
format. 

Ttventy  copies  of  all  project  products 
must  be  submitted  to  the  Institute.  A 
master  copy  of  each  videotape,  in 
addition  to  20  copies  of  each  videotape 
product,  must  also  be  provided  to  the 
Institute. 

b.  Types  of  Products,  The  type  of 
product  to  be  prepared  depends  on  the 
nature  of  the  project.  For  example,  in 
most  instances,  the  products  of  a 
research,  evalxiation,  or  demonstration 
project  should  include  an  article 


summarizing  the  project  findings  that  is 
publishable  in  a  journal  serving  the 
courts  community  nationally,  an 
executive  summary  that  will  be 
disseminated  to  the  project's  primary 
audience,  or  both.  Applicants  profXMing 
to  conduct  empirical  research  or 
evaluation  projects  with  national  import 
should  describe  how  they  will  make 
their  data  available  for  secondary 
analysis  after  the  grant  period.  (See 
section  X.W.) 

The  curricula  and  other  products 
developed  by  education  and  training 
projects  should  be  designed  for  use 
outside  the  classroom  so  that  they  may 
be  used  again  by  original  participants 
and  others  in  the  course  of  their  duties. 

c.  Institute  Review.  Applicants  must 
provide  for  submitting  a  final  draft  of  all 
written  grant  products  to  the  Institute 
for  review  and  approval  at  least  30  days 
before  the  products  are  submitted  for 
publication  or  reproduction.  For 
products  in  a  videotape  or  CD-ROM 
format,  api^icants  must  provide  for 
incremental  Institute  review  of  the 
product  at  the  treatment,  script,  rough- 
cut,  and  final  stages  of  development,  or 
their  equivalents.  No  grant  funds  may  be 
obligated  for  publication  or 
reproduction  of  a  final  grant  product 
without  the  written  approval  of  the 
Institute. 

d.  Acknowledgment.  Disclaimer,  and 
Logo.  Applicants  must  also  provide  for 
including  in  all  project  products  a 
prominent  acknowledgment  that 
support  was  received  from  the  Institute 
and  a  disclaimer  paragraph  based  on  the 
example  provided  in  section  X.Q.  of  the 
Guideline.  The  "SJI"  logo  must  appear 
on  the  front  cover  of  a  written  product, 
or  in  the  opening  frames  of  a  video 
product,  unless  the  Institute  approves 
another  placement 

7.  Applicant  Status 

An  applicant  that  is  not  a  State  or 
local  court  and  has  not  received  a  grant 
from  the  Institute  within  the  past  two 
years  should  state  whether  it  is  either  a 
national  non-profit  organization 
controlled  by,  operating  in  conjunction 
with,  and  serving  the  judicial  branches 
of  State  governments;  or  a  national  non- 
profit organization  for  the  education  and 
training  of  State  court  judges  and 
support  personnel.  See  section  IV.  If  the 
applicant  is  a  nonjudicial  unit  of 
Federal,  State,  or  local  government,  it 
must  explain  whether  the  proposed 
services  could  be  adequately  provided 
by  non-governmental  entities. 

8.  Staff  Capability 

The  applicant  should  include  a 
stunmary  of  the  training  and  experience 
of  the  k^  staff  members  and 
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consultants  that  qualify  them  for 
conducting  and  managing  the  proposed 
project.  Resumes  of  identified  staff 
shotild  be  attached  to  the  application.  If 
one  or  more  key  staff  members  and 
consultants  are  not  known  at  the  time  of 
the  application,  a  description  of  the 
criteria  that  will  be  used  to  select 
persons  for  these  positions  should  be 
included.  The  applicant  also  should 
identify  the  person  who  would  be 
responsible  for  the  financial 
management  and  financial  reporting  for 
the  proposed  project. 

9.  Organizational  Capacity 

Applicants  that  have  not  received  a 
grant  from  the  Institute  within  the  past 
two  years  should  include  a  statement 
describing  the  capacity  of  the  applicant 
to  administer  grant  funds  including  the 
financial  systems  used  to  monitor 
project  expenditures  (and  income,  if 
any),  and  a  summary  of  the  applicant's 
past  experience  in  administering  grants, 
as  well  as  any  resources  or  capabilities 
that  the  applicant  has  that  will 
particularly  assist  in  the  successful 
completion  of  the  project 

Unless  requested  otherwise,  an 
applicant  that  has  received  a  grant  from 
the  Institute  within  the  past  two  years 
should  describe  only  the  changes  in  its 
organizational  capacity,  tax  status,  or 
financial  capability  that  may  affect  its 
capacity  to  administer  a  grant. 

U  the  applicant  is  a  non-profit 
organization  (other  than  a  imiversity),  it 
must  also  provide  documentation  of  its 
501(c)  tax  exempt  status  as  determined 
by  the  Internal  Revenue  Service  and  a 
copy  of  a  current  certified  audit  report 
For  purposes  of  this  requirement, 
"current"  means  no  earlier  than  two 
years  prior  to  the  currant  calendar  year. 

If  a  current  audit  rep>ort  is  not 
available,  the  Institute  will  require  the 
organization  to  complete  a  finanr''<l 
capability  questioimaire  which  must  be 
signed  by  a  Certified  Public  Accountant. 
Other  applicants  may  be  required  to 
provide  a  current  audit  report,  a 
financial  capability  questionnaire,  or 
both,  if  specifically  requested  to  do  so 
by  the  Institute. 

10.  Statement  of  Lobbying  Activities 

Non-governmental  applicants  must 
submit  the  Institute's  Disclosure  of 
Lobbying  Activities  Form  that  requires 
them  to  state  whether  they,  or  another 
entity  that  is  a  part  of  the  same 
organization  as  the  applicant,  have 
advocated  a  position  before  Congress  on 
any  issue,  and  identifies  the  specific 
subjects  of  their  lobbying  efforts. 


11.  Letters  of  Cooperation  or  Support 

If  the  cooperation  of  courts, 
organizations,  agencies,  or  individuals 
other  than  the  applicant  is  required  to 
conduct  the  project,  the  applicant 
should  attach  written  assurances  of 
cooperation  and  availability  to  the 
application,  or  send  them  under 
separate  cover.  In  order  to  ensure  that 
there  is  sufficient  time  to  bring  them  to 
the  Board's  attention,  letters  of  support 
sent  under  separate  cover  must  be 
received  no  mora  than  30  days  after  the 
deadline  for  mailing  the  application. 

D.  Budget  Narrative 

The  budget  narrative  should  provide 
the  basis  for  the  computation  of  all 
project-related  costs.  When  the 
proposed  project  would  be  partially 
supported  by  grants  from  other  funding 
sources,  applicants  should  make  clear 
what  costs  would  be  covered  by  those 
other  grants.  Additional  background  or 
schedules  may  be  attached  if  they  are 
essential  to  obtaining  a  clear 
understanding  of  the  proposed  budget. 
Numerous  and  lengthy  appendices  are 
strongly  discouraged. 

The  budget  narrative  should  cover  the 
costs  of  all  com{>onents  of  the  project 
and  clearly  identify  costs  attributable  to 
the  project  evaluation.  Under  OMB 
grant  guidelines  incorporated  by 
reference  in  this  Guideline,  grant  funds 
may  not  be  used  to  pay  for  coffee  breaks 
during  seminars  or  meetings,  or  to 
purchase  alcoholic  beverages. 

1 .  Justification  of  Personnel 
Compmiaation 

The  applicant  should  set  forth  the 
percentages  of  time  to  be  devoted  by  the 
individuals  who  will  serve  as  the  staff 
of  the  proposed  project,  the  anpuwl 
salary  of  each  of  those  persons,  and  the 
number  of  work  days  per  year  used  for 
calculating  the  percentages  of  time  or 
daily  rate  of  those  individuals.  The 
applicant  should  explain  any  deviations 
from  current  rates  or  established  written 
organization  policies.  If  grant  funds  are 
requested  to  pay  the  salary  and  related 
costs  for  a  current  employee  of  a  court 
or  other  unit  of  government,  the 
applicant  should  explain  why  this 
would  not  constitute  a  supplantation  of 
State  or  local  funds  in  violation  of  42 
U.S.C.  10708(d)(1).  An  acceptable 
explanation  may  be  that  the  position  to 
be  filled  is  a  new  one  established  in 
conjunction  with  the  project  or  that  the 
grant  funds  will  be  supporting  only  the 
portion  of  the  employee's  time  that  will 
be  dedicated  to  new  or  additional  duties 
related  to  the  project 


2.  Fringe  Benefit  Computation 

The  applicant  should  provide  a 
description  of  the  fringe  benefits 
provided  to  employees.  If  percentages 
are  used,  the  authorify  for  such  use 
should  be  presented  as  well  as  a 
description  of  the  elements  included  in 
the  detmnination  of  the  percentage  rate. 

3.  Consultant/Contractual  Services  and 
Honoraria 

The  applicant  should  describe  the 
tasks  each  consultant  will  perform,  the 
estimated  total  amount  to  be  paid  to 
each  consultant  the  basis  for 
compensation  rates  (e.g.,  niunber  of 
days  X  the  daily  consultant  rates),  and 
the  method  for  selection.  Rates  for 
consultant  services  must  be  set  in 
accordance  with  section  XLH.2.C 
Honorariutn  payments  must  be  justified 
in  the  same  manner  as  other  consultant 
payments.  Prior  written  Institute 
approval  is  required  for  any  consultant 
rate  in  excess  of  $300  per  day;  Institute 
funds  may  not  be  used  to  pay  a 
consultant  at  a  rate  in  excess  of  $900  per 
day. 

4.  Travel 

Transportation  costs  and  per  diem 
ratee  must  comply  with  the  policies  of 
the  applicant  organization.  If  the 
applicant  does  not  have  an  established 
travel  policy,  then  travel  rates  must  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Goverzunent  (A 
copy  of  the  Institute's  travel  policy  ia 
available  upon  request)  The  budget 
narrative  should  include  an  explanation 
of  the  rate  used,  including  the 
components  of  the  per  diem  rate  and  the 
basis  for  the  estimated  transportation 
expenses.  The  purpose  of  the  travel 
should  also  be  included  in  the  narrative. 

5.  Equipment 

Giant  funds  may  be  used  to  piuchase 
only  the  equipment  that  is  necessary  to 
demonstrate  a  new  technological 
application  in  a  court,  or  that  is 
otherwise  essential  to  accomplishing  the 
objectives  of  the  project.  Equipment 
purchases  to  support  basic  court 
operatioiu  ordinarily  will  not  be 
approved.  The  applicant  should 
describe  the  equipment  to  be  purt:hased 
or  leased  and  explain  why  the 
acquisition  of  that  equipment  is 
essential  to  accomplish  the  project's 
goals  and  objectives.  The  narrative 
should  clearly  identify  which 
equipment  is  to  be  leased  and  which  ia 
to  be  piuchased.  The  method  of 
procurement  should  also  be  described. 
Purchases  for  automatic  data  processing 
equipment  must  comply  with  section 
XLH.2.b. 
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6.  Supplies 

The  applicant  should  provide  a 
general  description  of  the  supplies 
necessary  to  accomplish  the  goals  and 
objectives  of  the  grant  In  addition,  the 
applicant  should  provide  the  basis  for 
the  amount  requested  for  this 
expenditure  category. 

7.  Construction 

Construction  expenses  are  prohibited 
except  for  the  limited  purposes  set  forth 
in  section  X.H.2.  Any  allowable 
construction  or  renovation  expense 
should  be  described  in  detail  in  the 
budget  narrative. 

%.  Telepbcme 

Applicants  should  include 
anticipated  telephone  charges, 
distingiiishing  betvveen  monthly  charges 
and  long  distance  charges  in  the  budget 
narrative.  Also,  applicants  should 
provide  the  basis  used  in  developing  the 
monthly  and  long  distance  estimiates. 

9.  Postage 

Anticipated  postage  costs  for  proiect- 
lelated  mailings  should  be  described  in 
the  budget  narrative.  The  cost  of  special 
mailings,  such  as  for  a  survey  or  for 
aimouncing  a  workshop,  should  be 
distinguished  firom  routine  operational 
mailing  costs.  The  bases  far  all  postage 
estimates  should  be  htduded  in  the 
justification  material. 

10.  Printing/Photocopying 

Anticipated  costs  for  printing  or 
photocopying  should  be  includisd  in  the 
budget  narrative.  Applicants  should 
provide  the  details  underljring  theee 
estimates  in  support  of  the  requeet 

11.  Indirect  Costs 

Applicants  should  describe  the 
indirect  cost  rates  applicable  to  the 
grant  in  detail.  If  costs  often  included 
within  an  indirect  cost  rate  are  charged 
directly  (e.g.,  a  percentage  of  the  time  of 
senior  managers  to  supervise  product 
activities),  the  applicant  should  specify 
that  these  costs  are  not  included  within 
their  approved  indirect  cost  rate.  These 
rates  must  be  established  in  accordance 
with  section  XLH.4.  If  the  applicant  has 
an  indirect  cost  rate  or  allocation  plan 
approved  by  any  Federal  granting 
agency,  a  copy  of  the  approved  rate 
agreement  should  be  attached  to  the 
application. 

12.  Match 

The  applicant  should  describe  the 
source  of  any  matching  contribution  and 
the  nature  of  the  match  provided.  Any 
additional  contributions  to  the  project 
should  be  described  in  thi''.  section  of 
the  budget  narrative  as  weU.  If  in-kind 


match  is  to  be  provided,  the  applicant 
should  describe  how  the  amount  and 
value  of  the  time,  services,  or  materials 
actually  contributed  will  be 
documented  sufficiently  cleerly  to 
permit  them  to  be  included  in  an  audit 
of  the  grant.  Applicants  should  be  aware 
that  the  time  spent  by  participants  in 
education  courses  does  not  qualify  as 
in-kind  match. 

Applicants  that  do  not  contemplate 
making  matching  contributions 
continuously  throughout  the  course  of 
the  project  or  on  a  task-by-task  basis 
must  provide  a  schedule  within  30  days 
after  tne  beginning  of  the  project  period 
indicating  at  what  points  dtuing  the 
project  period  the  matching 
contributions  will  be  made.  (See 
sections  in.F..  VIILB.,  X.B.  and  XU).l.) 

E.  Submissioa  Requinmenta 

1.  Every  applicant  must  submit  one 
set  of  the  application  forms  with  an 
original  signature  on  Form  A  and  on 
Fonn  B,  if  the  application  is  firom  a  State 
or  local  court,  or  on  the  Disclosure  of 
Lobbying  Form  if  the  applicant  is  not  a 
unit  of  State  or  local  government. 
Applicants  may  send  four  photocopies 
of  the  Program  Narrative,  Budget  Forms 
(Form  C  or  C-1),  Budget  Narrative  and 
any  appendices;  a  diskette  with  this 
material  in  Microsoft  Word  or  ASCII 
format;  or  transmit  the  material  to  the 
Institute  via  E-mail.  Applicants  may  not 
send  a  portion  of  the  application 
material  in  written  form  (othm  than  the 
application  forms  themselves)  and  a 
portion  in  electronic  form,  or  a  portion 
on  diskette  and  a  portion  via  E-mail. 

All  invited  appucations  based  on 
concept  papers  submitted  by  Novemlier 
24, 1997,  must  be  mailed,  sent  by 
courier,  or  E-Mailed  no  later  than  May 
8, 1998.  All  invited  applications  based 
on  concept  papers  addressing  the  topics 
with  a  special  submission  deadline  of 
March  12. 1998,  must  be  mailed,  sent  by 
couriw,  or  E-mailed  no  lator  than  June 
IB.  1990. 

A  postmaric  or  courier  receipt  will 
constitute  evidence  of  the  submission 
date.  Please  mari^  Application  on  all 
application  package  envelopes  and  send 
to:  State  Justice  Institute,  1650  King 
Street.  Suite  600.  Alexandria,  VA  22314. 

The  Institute's  E-Mail  address  is: 
S)Mclark.net 

Receipt  of  each  proposal  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  submission  of 
applications  will  not  be  granted.  See 
section  VILCll.  for  receipt  deedlines 
for  letters  of  support 

2.  Applicants  submitting  more  than 
one  application  may  iaclude  material 
that  would  be  identical  in  each 
application  in  a  cow  letter,  and 


incorporate  that  material  by  reference  in 
each  application.  The  incorporated 
material  will  be  counted  against  the  25- 
page  limit  for  the  program  narrative.  A 
copy  of  the  cover  letter  should  be 
attached  to  eech  copy  of  each 
application. 

VnL  Application  Review  ProcedurM 

A.  Preliminary  Inquiries 

The  Institute  staff  will  answw 
inquiries  concerning  application 
procedures.  The  staff  contact  will  be 
named  in  the  Institute's  letter 
acknowledging  receipt  of  tbe 
application. 

B.  Selection  Critetia 

1.  All  applications  will  be  rated  on 
the  besis  oi  the  criteria  set  forth  below. 
Tbe  histitute  will  accord  the  greatest 
weight  to  the  following  critoria: 

a.  The  soundness  of  the  methodology; 

b.  Tbe  demonstration  of  need  for  the 
project; 

c.  The  appropriateness  of  the 
proposed  evaluation  design; 

d.  The  applicant's  management  plan 
and  organizational  capabilities; 

e.  The  qualifications  of  the  project's 
staft 

f.  The  products  and  benefits  resulting 
from  the  project  including  the  extent  to 
which  the  project  will  have  long-term 
ben^ts  for  State  courts  across  the 
nation; 

g.  Tbe  degree  to  which  the  findings, 
procedures,  training,  technology,  or 
other  results  of  tbe  project  can  be 
transferred  to  other  jurisdictions. 

h.  The  reasonableness  of  the  proposed 
budg^ 

i.  The  demonstration  of  cooperation 
and  support  of  other  agencies  that  may 
be  affected  by  the  project;  and 

j.  The  proposed  project's  relationship 
to  one  of  the  "Special  Interest" 
cat^ories  set  forth  in  section  n.B. 

2.  In  determining  which  applicants  to 
fund,  the  Institute  will  also  craisider 
whether  the  applicant  is  a  State  court, 

a  national  court  support  or  education 
organization,  a  non-court  unit  of 
government,  or  other  type  of  entify 
eligiUe  to  receive  grants  undor  the 
Institute's  enabling  legislation  (see  42 
U.S.C.  10705(6)  (as  amended)  and 
Section  IV  above);  the  availability  of 
financial  assistance  from  other  sources 
for  the  project;  the  amount  and  nature 
(cash  or  in-kind)  of  the  applicant's 
match;  the  extent  to  wtiich  the  proposed 
project  would  also  benefit  the  Federal 
courts  or  help  State  courts  enforce 
Federal  constitutional  and  legislative 
requirements:  and  the  level  of 
appropriations  available  to  the  Institute 
in  the  current  year  and  the  amount 
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expected  to  be  available  in  succeeding 
fiscal  years. 

C.  Review  and  Approval  Process 

Applications  will  be  reviewed 
competitively  by  the  Board  of  Directors. 
The  Institute  staff  will  prepare  a 
narrative  summaiy  of  each  application, 
and  a  rating  sheet  assigning  points  for 
each  relevant  selection  criterion.  When 
necessary,  applications  may  also  be 
reviewed  by  outside  experts. 
Committees  of  the  Board  will  review 
applications  within  assigned  program 
categories  and  prepare 
recommendations  to  the  full  Board.  The 
full  Board  of  Directors  will  then  decide 
which  applications  to  approve  for  a 
grant  The  decision  to  award  a  grant  is 
solely  that  of  the  Board  of  Directors. 

Awards  approved  by  the  Board  will 
be  signed  by  the  Chairman  of  the  Board 
on  behalf  of  the  Institute. 

D.  Return  Policy 

Unless  a  specific  request  is  made, 
unsuccessful  applications  will  not  be 
retximed.  Applicants  are  advised  that 
Institute  records  are  subject  to  the 
provision^  of  the  Federal  Freedom  of 
Information  Act.  5  U.S.C  552. 

B.  Notification  of  Board  Decision 

The  Institute  will  send  written  notice 
to  applicants  concerning  all  Board 
decisions  to  approve,  defer,  or  deny 
their  respective  applications  and  the  key 
issues  and  questions  that  arose  daring 
the  review  process.  A  decision  by  the 
Board  to  deny  an  application  may  not  be 
appealed,  but  does  not  prohibit 
resubmission  of  a  proposal  based  on 
that  application  in  a  subsequent  round 
of  funding.  Tbe  Institute  will  also  notify 
the  designated  State  contact  listed  in 
Appendix  I  when  grants  are  approved 
by  the  Board  to  support  projects  that 
will  be  conducted  b^  or  involve  courts 
in  their  State. 

F.  Response  to  Notification  of  Approval 

Applicants  have  30  days  from  the  date 
of  the  letter  notifying  them  that  the 
Board  has  approved  their  application  to 
respond  to  any  revisions  requested  by 
the  Board.  If  the  requested  revisions  (or 
a  reasonable  schedule  for  submitting 
such  revisions)  have  not  been  submitted 
to  the  Institute  within  30  days  after 
notification,  the  approval  may*  be 
automatically  rescinded  and  the 
application  presented  to  the  Board  for 
reconsideration. 

K.  Renewal  Fondii^  Procednrea  *^ 
RaquiremeBte 

The  Institute  recognizes  two  types  of 
renewal  funding  as  described  bel«$w — 
"continuation  grants"  and  "on-going 


si^qMrt  grants."  The  award  of  an  initial 
grant  to  support  a  project  does  not 
constitute  a  commitment  by  the  Institute 
to  renew  funding.  The  Board  of 
Directors  anticipates  allocating  no  more 
than  25%  of  available  FY  1998  grant 
«   funds  for  renewal  grants. 

A.  Continuation  Grants 

1.  Purpose  and  Scope 

Continuation  grants  are  intended  to 
support  projects  with  a  limited  diuation 
that  involve  the  same  type  of  activities 
as  the  previous  project  They  are 
intended  to  enhance  the  specific 
program  or  service  produced  or 
established  during  the  prior  grant 
period.  They  may  be  used,  for  example, 
when  a  project  is  divided  into  two  or 
more  sequential  phases,  for  secondary 
analysis  of  data  obtained  in  an  Institute- 
supported  research  project,  or  for  more 
extensive  testing  of  an  innovative 
technology,  procedure,  or  program 
developed  with  SJI  grant  support. 

In  oixler  for  a  project  to  be  considered 
for  continuation  funding,  the  grantee 
must  have  completed  the  project  tasks 
and  met  all  grant  requirements  and 
conditions  in  a  timely  manner,  absent 
extenuating  circumstances  or  prior 
Institute  approval  of  changes  to  the 
project  design.  Continuation  grants  are 
not  intended  to  provide  support  for  a 
project  for  which  the  grantee  has 
underestimated  the  amount  of  time  or 
fiinds  needed  to  accomplish  the  project 
tasks. 

2.  Application  Procedures — Letters  of 
Intent 

In  lieu  of  a  concept  paper,  a  grantee 
seeking  a  continuation  grant  must 
inform  the  Institute,  by  letter,  of  its 
intent  to  submit  an  application  for  such 
funding  as  soon  as  the  need  for  renewal 
funding  becomes  apparent  but  no  less 
than  120  days  before  the  end  of  the 
current  grant  period. 

a.  A  letter  of  intent  must  be  no  more 
than  3  single-spaced  pages  on  8*/z  by  11 
inch  paper  and  must  contain  a  concise 
but  thorough  explanation  of  the  need  for 
continuation;  an  estimate  of  the  funds  to 
be  requested;  and  a  brief  description  of 
anticipated  changes  in  the  scope,  focus, 
or  audience  of  the  project. 

b.  Within  30  days  after  receiving  a 
letter  of  intent,  Institute  staff  will  review 
the  proposed  activities  for  the  next 
project  period  and  inform  the  grantee  of 
specific  issues  to  be  addressed  in  the 
continuation  application  and  the  date 
by  which^e  application  for  a 
continuation  grant  must  be  submitted. 

3.  Application  Format 

An  application  for  a  continuation 
grant  must  include  an  application  form. 


budget  forms  (writh  appropriate 
docimientation),  a  project  abstract 
conforming  to  the  format  set  forth  in 
section  VILB.,  a  program  narrative,  a 
budget  narrative,  a  disclosure  of 
lobbjring  form  (from  applicants  other 
than  luiits  of  State  or  local  government), 
and  certain  certifications  and 
assurances. 

Tbe  program  narrative  should 
conform  to  the  length  and  format 
requirements  set  forth  in  section  VILC 
However,  rather  than  the  topics  listed  in 
section  Vn.C,  the  program  narrative  of 
an  application  for  a  continuation  grant 
should  include: 

o.  Profect  Obfectives.  The  applicant 
should  clearly  and  concisely  state  %vliat 
the  continuation  project  is  intended  to 
accomplish. 

b.  Need  fw  Continuation.  Tha 
applicant  should  explain  why 
continuation  of  the  project  is  necessary 
to  achieve  the  goals  of  the  project  and 
how  the  continuation  will  benefit  the 
participating  courts  or  the  courts 
community  generally.  That  is,  to  what 
extent  will  the  original  goals  and 
objectives  of  the  project  be  unfulfilled  if 
tba  pnqect  is  not  continued,  and 
conversely,  how  will  the  finrting«  or 
results  of  the  project  be  enhanceicl  by 
continuing  the  project? 

c.  Report  of  Current  Project  Activities. 
The  applicant  should  discuss  the  status 
of  all  activities  conducted  during  the 
previous  project  period.  Applicants 
should  identify  any  activities  that  were 
not  completed,  and  explain  why. 

d.  Evaluation  Findings.  The  applicant 
should  present  die  key  findings,  impact 
or  recommendations  resulting  from  the 
evaluation  of  the  project,  if  they  are 
available,  and  how  they  will  be 
addressed  during  the  proposed 
continuation.  If  the  finding*  are  not  yet 
available,  applicants  should  provide  the 
date  by  which  they  will  be  submitted  to 
the  Institute.  Ordinarily,  the  Board  will 
not  consider  an  application  for 
continuation  funding  until  the  Institute 
has  received  the  evaluator's  report 

e.  Tasks.  Methods.  Staff  and  Grantee 
Capability.  The  ap{$licant  should  fiilly 
describe  any  changes  in  the  tasks  to  be 
performed,  the  methods  to  be  used,  the 
products  of  the  project,  and  how  and  to 
whom  those  products  %vill  be 
disseminated,  as  well  as  any  changes  in 
the  assigned  staff  or  the  grantee's 
organizational  capacify.  Applicants 
should  include,  in  addition,  the  criteria 
and  methods  by  which  the  proposed 
continuation  project  would  be 
evaluated. 

/.  ToA  Schedule.  Tbe  applicant 
should  present  a  detailed  task  schedule 
and  timeline  for  the  next  project  period. 
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g.  Other  Sources  of  Support.  The 
applicant  should  indicate  why  other 
sources  of  support  are  inadequate, 
inappropriate  or  unavailable. 

4.  Budget  and  Budget  Narrative 

The  applicant  should  provide  a 
complete  budget  and  budget  narrative 
conforming  to  the  requirements  set  forth 
in  paragraph  VH.D.  Qianges  in  the 
funding  level  requested  should  be 
discussed  in  terms  of  corresponding 
increases  or  decreases  in  the  scope  of 
activities  or  services  to  be  rendered.  In 
addition,  the  applicant  should  estimate 
the  amount  of  grant  funds  that  will 
remain  unobligated  at  the  end  of  the 
current  grant  period. 

5.  Rafiarences  to  Previously  Submitted 
Material 

An  application  for  a  continuation 
grant  should  not  repeat  information 
contained  in  a  previously  approved 
application  or  other  previously 
submitted  materials,  but  should  provide 
specific  refiarences  to  such  materials 
where  appropriate. 

6.  Submissfon  Requirements,  Review 
and  Approval  Process,  and  Notification 
of  Decision 

The  submission  requirements  set  forth 
in  section  VILE.,  other  than  the  deadline 
for  mailing,  apply  to  applications  for  a 
continuation  grant  Such  applications 
will  be  rated  on  the  selection  criteria  set 
forth  in  section  VIILB.  The  key  findings 
and  recommendations  resulting  from  an 
evaluation  of  the  project  and  the 
proposed  response  to  those  findings  and 
recommendations  will  alao  be 
considered.  The  review  and  approval 
procaaa,  istum  policy,  and  not^Bcation 
proceduiM  are  the  same  as  those  for 
new  projects  set  forth  in  sections 
VnLC-VIILE. 

B.  On-G<mg  Supptat  Ghints 

1.  Purpose  and  Scope 

On-going  support  grants  are  intended 
to  support  projects  that  are  national  in 
scope  and  that  provide  the  State  courts 
with  services,  programs  or  products  for 
which  there  is  a  continuing  critical 
need.  An  on-going  support  grant  may 
also  be  used  to  fund  longitudinal 
research  that  directly  benefits  the  State 
courts.  On-going  support  grants  are 
subject  to  the  limits  on  size  and 
duration  set  forth  in  V.C2.  and  V.D.2. 
The  Board  will  consider  awarding  an 
on-going  support  grant  for  a  period  of 
up  to  36  months.  The  total  amount  of 
the  grant  will  be  fixed  at  the  time  of  the 
initial  award.  Funds  ordinarily  will  be 
made  available  in  ■nniml  increments  as 
specified  in  section  V.C2. 


A  project  is  eligible  for  consideration 
for  an  on-going  support  grant  if: 

a.  The  project  is  supported  by  and  has 
been  evaluated  under  a  grant  from  the 
Institute; 

b.  The  project  is  national  in  scope  and 
provides  a  significant  benefit  to  the 
State  courts; 

c.  There  is  a  continuing  critical  need 
for  the  services,  programs  or  products 
provided  by  the  project  as  indicated  by 
the  level  of  use  and  support  by  members 
of  the  cotirt  commimity; 

d.  The  project  is  accomplishing  its 
objectives  in  an  effective  and  efficient 
mannw;  and 

e.  It  is  likely  that  the  service  or 
program  provided  by  the  project  would 
be  curtailed  or  significantly  reduced 
without  Institute  support 

Each  project  supported  by  an  on-going 
support  grant  must  include  an 
equation  component  assessing  its 
effectiveness  and  operation  throughout 
the  grant  period.  The  evaluation  should 
be  independent,  but  may  be  designed 
collaboratively  by  the  evaluator  and  the 
grantee.  The  des^  should  call  for 
regalar  feedback  bom  the  evaluator  to 
the  grantee  throughout  the  project 
period  concerning  recommendations  for 
mid-course  corrections  or  improvement 
of  the  project,  as  well  as  periodic  reports 
to  tha  Institute  at  relevant  points  in  the 
project 

An  interim  evaluation  report  must  be 
submitted  18  months  into  the  grant 
period.  The  decision  to  obligate  Institute 
funds  to  support  the  third  year  of  the 
project  will  be  based  on  the  interim 
evaluation  finHingn  and  the  applicant's 
response  to  any  deficiencies  noted  in 
the  report 

A  final  evaluation  assessing  the 
effectiveness,  operation  of,  and 
continuing  need  for  the  project  must  be 
submitted  90  days  before  the  end  of  the 
3-year  project  period.  In  addition,  a 
detailed  annual  task  schedule  must  be 
submitted  not  later  than  45  days  before 
the  end  of  the  first  and  second  years  of 
the  grant  period,  along  with  an 
explanation  of  any  necessary  revisions 
in  the  projected  costs  for  the  remainder 
of  the  project  period.  (See  also  section 
DCB.SJl) 

2.  Letters  of  Intent 

In  lieu  of  a  concept  paper,  a  grantee 
seeking  an  on-going  support  grant  must 
inform  the  Institute,  by  letter,  of  its 
intent  to  submit  an  application  for  such 
funding  as  soon  as  tbs  need  for  renewal 
funding  becomes  apparent  but  no  less 
than  120  days  before  the  end  of  the 
current  grant  period.  The  letter  of  intent 
should  be  in  the  same  format  as  that 
prescribed  for  continuation  grants  in 
section  IX,A.2.a. 


3.  Format 

An  application  for  an  on-going 
support  grant  must  include  an 
application  form,  budget  forms  (with 
appropriate  documentation),  a  project 
~  abstract  conforming  to  the  format  set 
%rth  in  section  VII.B.,  a  program 
narrative,  a  budget  narrative,  and  certain 
certifications  and  assurances. 

The  program  narrative  should 
conform  to  the  length  and  format 
requirements  set  forth  in  section  Vn.C 
However,  rather  than  the  topics  listed  in 
section  VILC.  the  program  narrative  of 
applications  for  on-going  support  grants 
should  address: 

a.  Description  of  Need  for  and 
Benefits  of  the  Project.  The  applicant 
should  provide  a  detailed  discussion  of 
the  benefits  provided  by  the  project  to 
the  State  courts  around  the  country, 
including  the  degree  to  which  State 
coiuts.  State  court  judges,  or  Stete  court 
managers  and  personnel  are  using  the 
services  or  programs  provided  by  the 
project. 

b.  Demonstration  of  Court  Support 
The  applicant  should  demonstrate 
support  for  the  continuation  of  the 
project  from  the  courts  community. 

c.  Report  on  Current  Project  Activities. 
The  applicant  should  discuss  the  extent 
to  whidi  the  project  has  met  its  goals 
and  objectives,  identify  any  activities 
that  have  not  been  completed,  and 
explain  why. 

d.  Evaluation  Findingg.  The  applicant 
should  attach  a  copy  of  the  final 
evaluation  report  regarding  the 
effectiveness,  impact,  and  operation  of 
the  project,  specify  the  key  findings  or 
recommendations  resulting  from  the 
evaluation,  and  explain  how  they  will 
be  addressed  during  the  proposed 
renewal  period.  Ordinarily,  the  Board 
will  not  consider  an  application  for  on- 
going support  until  the  Institute  has 
received  the  evaluator's  report. 

e.  Objectives,  Tasks,  Methods.  Staff 
and  Grantee  Capability.  The  applicant 
should  describe  fully  any  changes  in  the 
objectives;  tasks  to  be  periormed;  the 
methods  to  be  used;  the  products  of  the 
project;  how  and  to  whom  those 
products  will  be  disseminated;  the 
assigned  staff;  and  the  grantee's 
organizational  capacity.  The  grantee 
also  should  describe  the  steps  it  wrill 
take  to  obtain  support  from  other 
sources  for  the  continued  operation  of 
the  project 

/.  Task  Schedule.  The  applicant 
should  present  a  general  schedule  for 
the  full  proposed  project  period  and  a 
deteiled  task  schedule  for  the  first  year 
of  the  proposed  new  project  period. 

g.  Other  Sources  of  Support.  The 
applicant  should  describe  what  ettortM  it 
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has  taken  to  secure  support  for  the 
project  from  other  sources  and  discus 
why  other  sources  of  support  are 
inadequate,  inappropriate,  or 
unavailable. 

4.  Budget  and  Budget  Narrative 

The  applicant  should  provide  a 
complete  diree-year  budget  and  budget 
narrative  conforming  to  the 
requirements  set  forth  in  paragraph 
Vnj3.,  and  estimate  the  amount  of  grant 
funds  that  will  remain  unobligated  at 
the  end  of  the  current  grant  period. 
Changes  in  the  funding  level  requested 
should  be  discussed  in  terms  of 
corresponding  increases  or  decreases  in 
the  scope  of  activities  or  services  to  be 
rendered.  A  complete  budget  narrative 
should  be  provided  for  the  full  project 
as  well  as  for  each  year,  or  portion  of  a 
year,  for  which  grant  support  is 
requested.  Changes  in  the  funding  level 
requested  should  be  discussed  in  terms 
of  corresponding  increases  or  decreases 
in  the  scope  of  activities  or  services  to 
be  rendered.  The  budget  should  provide 
.for  realistic  cost-of-living  and  st^ 
salary  increases  over  the  course  of  the 
requested  project  period.  Applicants 
should  be  aware  that  the  Institute  is 
unlikely  to  approve  a  supplemental 
budget  increase  for  an  on-going  support 
grant  in  the  absence  of  well- 
doctunented,  unanticipated  facton  that 
claariy  jiistify  the  requested  increase. 

5.  References  to  Previously  Submitted 
Material 

An  application  for  an  on-going 
support  grant  should  not  repeat 
information  contained  in  a  previously 
approved  application  or  other 
previously  submitted  materials,  but 
should  provide  specific  references  to 
such  materials  where  appropriate. 

6.  Submission  Requirements,  Review 
and  Approval  Process,  and  Notification 
of  Decision 

The  submission  requirements  set  forth 
in  section  Vn.E.,  other  than  the  deadline 
for  mailing,  apply  to  applications  for  an 
on-going  support  grant  Such 
applications  will  be  rated  on  the 
selection  criteria  set  forth  in  section 
Vm.b.  The  key  findii^  and 
recommendations  resulting  from  an 
evaluation  of  the  project  and  the 
proposed  response  to  those  findings  and 
recommendations  will  also  be 
considered.  The  review  and  approval 
process,  return  policy,  and  notification 
procedures  are  the  same  as  those  for 
new  projects  set  forth  in  sections 

vnLC-vnLB. 


X.  Compliance  Requiranenta 

The  State  Justice  Institute  Act 
contains  limitetions  and  conditions  on 
grants,  contracts  and  cooperative 
agreements  of  which  applicants  and 
recipients  should  be  aware.  In  addition 
to  eligibility  requirements  which  must 
be  met  to  be  considered  for  an  award 
from  the  Institute,  all  applicants  should 
be  aware  of  and  all  recipients  will  be 
responsible  for  ensuring  compliance 
with  the  following: 

"A.  State  and  Local  Court  Systems 

Each  application  for  funding  from  a 
Stete  or  local  court  must  be  approved, 
consistmit  with  Stete  law.  by  the  State's 
Supreme  Court,  or  its  designated  agency 
or  coimcil.  The  Supreme  Court  or  its 
designee  shall  receive,  administer,  and 
be  accountable  for  all  funds  awarded  on 
the  basis  of  such  an  application.  42 
U.S.C.  10705(bK4).  Appendix  I  to  this 
Guideline  lists  the  person  to  contect  in 
each  Stete  regarding  the  administration 
of  Institute  grante  to  Stete  and  local 
courts. 

B.  Matching  Requirements 

1.  All  awards  to  courts  or  other  units 
of  Stete  or  local  government  (not 
including  publicly  supported 
institutions  of  higher  education)  require 
a  match  from  private  or  public  sources 
of  not  less  than  50%  of  the  total  amount 
of  the  Institute's  award.  For  example,  if 
the  total  cost  of  a  project  is  anticipated 
to  be  S150.000,  a  State  court  or 
executive  branch  agency  may  request  up 
to  S100,000  from  the  Institute  to 
implement  the  project  The  remaining 
$50,000  (50%  of  the  $100,000  requested 
finom  SJI)  must  be  provided  as  a  match. 
A  cash  match,  non-cash  match,  or  both 
may  be  provided,  but  the  Institute  will 
give  preference  to  those  applicants  that 
provide  a  cash  match  to  the  Institute's 
award.  (For  a  further  definition  of 
match,  see  section  in.F.} 

The  requirement  to  provide  match 
may  be  waived  in  exceptionally  rare 
circumstances  upon  the  request  of  the 
Chief  Justice  of  the  highest  court  in  the 
Stete  and  approval  by  the  Board  of 
Directors.  42  U.S.C  10705(d). 

2.  Other  eligible  recipients  of  Institute 
funds  are  not  required  to  provide  a 
match,  but  are  encouraged  to  contribute 
to  meeting  the  costs  of  the  project  In 
instances  where  match  is  proposed,  the 
grantee  is  responsible  for  ensuring  that 
the  total  amount  proposed  is  actually 
contributed.  If  a  proposed  C(Hitribution 
is  not  fully  met,  the  Institute  may 
reduce  the  award  amount  accordingly, 
in  order  to  maintain  the  ratio  originally 
provided  for  in  the  award  agreement 
(see  sections  Vin.B.  above  and  XI.D.). 


C.  Conflict  of  Interest 

Personnel  and  other  ofBcials 
connected  with  Institute-funded 
programs  shall  adhere  to  the  following 
requirements: 

1 .  No  oCfrcial  or  employee  of  a 
recipient  court  or  organization  shall 
participate  personally  through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise  in  any  proceeding, 
application,  request  for  a  ruling  or  other 
determination,  contract,  grant, 
cooperative  agreement,  claim, 
controversy,  or  other  partic\ilar  matter 
in  which  Institute  funds  are  used,  where 
to  his/her  knowledge  he/she  or  his/her 
immediate  femily,  partners, 
6rganization  other  than  a  public  agency 
in  which  he/she  is  serving  as  officer, 
director,  trustee,  partner,  or  employee  at 
any  person  or  organization  with  whom 
he/she  is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment,  has  a  financial  interest 

2.  In  the  use  of  Institute  project  funds, 
an  official  or  employee  of  a  recipient 
court  or  organization  shall  avoid  any 
action  which  might  result  in  or  create 
the  appearance  of: 

a.  Using  an  ofBcial  position  for 
private  gain;  or 

b.  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Institute  progranL 

3.  Requests  for  proposals  or 
invitetions  for  bids  issued  by  a  recipient 
of  Institute  funds  or  a  subgrantee  or 
subcontractor  will  provide  notice  to 
prospective  bidders  that  the  contractors 
who  develop  or  draft  specifications, 
requirements,  stetemente  of  work,  and/ 
or  requests  for  proposals  for  a  proposed 
procurement  will  be  excluded  from 
bidding  on  or  submitting  a  proposal  to 
compete  for  the  award  of  such 
procurement 

D.Lol^)ying 

Funds  awarded  to  recipients  by  the 
Institute  shall  not  be  used,  indirectly  or 
directly,  to  influence  Executive  orders 
or  similar  promulgations  by  Federal, 
State  or  local  agencies,  or  to  influence 
the  passage  or  defeat  of  any  l^islation 
by  Federal,  Stete  or  local  legislative 
bodies.  42  U.S.C.  10706(a). 

It  is  the  policy  of  the  Board  of 
Directors  to  award  funds  only  to  support 
applications  submitted  by  organizations 
that  would  carry  out  the  objectives  of 
their  applications  in  an  unbiased 
manner.  Consistent  with  this  policy  and 
the  provisions  of  42  U.S.C.  10706,  the 
Institute  will  not  knowingly  award  a 
grant  to  an  applicant  that  has,  directly 
or  through  an  entity  that  is  part  of  the 
same  organization  as  the  applicant, 
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advocated  a  position  before  Congress  on 
the  specific  subject  matter  of  the 
application. 

B.  PoUtJcaJ  Activities 

No  recipient  shall  contribute  or  make 
available  Institute  funds,  program 
pwsoimel,  or  equipment  to  any  political 
party  or  association,  or  the  campaign  of 
any  candidate  for  public  or  party  office. 
Recipients  are  also  prohibited  from 
using  funds  in  advocating  or  opposing 
any  ballot  measure,  initiative,  or 
referendum.  Officws  and  employees  of 
recipients  shall  not  intentionally 
identify  the  Institute  or  recipients  with 
any  partisan  or  nonpartisan  political 
activity  associated  with  a  political  party 
or  association,  or  the  campaign  of  any 
candidate  for  public  or  party  office.  42 
U.S.C  10706(a). 

F.Adrocacy 

No  funds  made  availeUe  by  tke 
Institute  may  be  used  to  support  or 
conduct  training  programs  for  the 
purpose  of  advocating  particular 
nonjudicial  public  policies  or 
•ocouiaging  nonjudicial  political 
•ctivitieB.  42  U.S.C  1070e(b). 

C  Proh&ition  AgaioMt  Litigiaioa 
Support 

No  funds  made  aveilriile  by  the 
Institttte  may  be  uaed  directly  or 
indirectly  to  support  legal  assistance  to 
parties  in  litigation,  including  caaes 
Involving  capital  punishment. 

H.  Suppkmtation  and  Construction 

To  ensure  that  funds  are  used  to 
supplement  and  improve  the  operation 
of  State  courts,  rather  than  to  support 
basic  court  services,  funds  shall  not  be 
used  for  the  following  purposes: 

1.  To  supplant  State  or  local  funds 
supporting  a  program  or  activity  (such 
as  paying  the  salary  of  court  employees 
who  would  be  perfbiming  their  normal 
duties  as  part  of  the  pcoiect.  (v  paying 
rent  for  space  which  is  part  of  the 
court's  normal  operations); 

2.  To  construct  court  hcilitiea  or 
structures,  except  to  remodel  existing 
focilities  or  to  demonstrate  new 
architectiual  or  technological 
techniques,  or  to  provide  temporary 
facilities  for  new  personnel  or  for 
personnel  involved  in  a  demonstration 
ot  experimental  program:  or 

3.  Solely  to  purchase  equipment 

L  Confidentiality  of  Infonaatian 

Except  as  provided  by  Federal  law 
other  than  the  State  Justice  Institute  Act, 
no  recipient  of  financial  ■••<«t»iw'»  from 
Sn  may  use  or  reveal  any  research  or 
statistical  information  furnished  under 
\he  Act  by  any  person  and  identifiable 


to  any  specific  private  person  for  any 
purpose  other  than  the  purpose  for 
which  the  information  was  obtained. 
Such  information  and  copies  thereof 
shall  be  immune  from  legal  process,  and 
shall  not,  without  the  consent  of  the 
person  furnishing  such  information,  be 
admitted  as  evidence  or  used  for  any 
purpose  in  any  action,  suit,  or  other 
judicial,  legislative,  or  administrative 
proceedings. 

/.  Human  Research  Ptotection 

All  resecuch  involving  human  subjects 
shall  be  conducted  witii  the  informed 
consent  of  those  subjects  and  in  a 
manner  that  will  ensure  their  privacy 
and  freedom  from  risk  or  harm  and  the 
protection  of  persons  who  are  not 
subjects  of  the  research  but  would  be 
aCfocted  by  it,  unless  such  procedures 
and  safiBguards  would  make  the  research 
impractical.  In  such  instances,  the 
Institute  must  approve  procedures 
designed  by  the  grantee  to  provide 
human  subjects  with  relevant 
information  about  the  researt±  after 
their  involvement  and  to  miniTnirw  or 
eliminate  risk  or  harm  to  those  subjects 
due  to  their  participetion. 

JC  Nmutacriinination 

No  person  may,  on  the  basis  of  race, 
•ex,  national  origin,  disability,  color,  or 
creed  be  excluded  from  participation  in, 
denied  the  benefits  of.  or  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  supported  by 
Institute  fimds.  Recipients  of  Institute 
funds  must  immediately  take  any 
meesiires  necessary  to  effsctuate  this 
provision. 

L  Repmting  Requirements 

Recipients  of  Institute  funds,  other 
than  scholarships  awarded  under 
section  ILB.2.b.iii.,  shall  submit 
Quarteriy  Progress  and  Financial 
Reports  withip  30  da3r8  of  the  close  of 
each  calendar  quarter  (that  is,  no  later 
than  January  30,  April  30,  July  30,  and 
October  30).  Two  copies  of  each  report 
must  be  sent  The  Quarterly  Progress 
Reports  shall  include  a  narrative 
description  of  project  activities  during 
the  calendar  quarter,  the  relationship 
between  those  activities  and  the  task 
schedule  and  objectives  set  forth  in  the 
approved  application  or  an  approved 
adjustment  thoeto,  any  significant 

Ksblem  areas  that  have  developed  and 
w  they  will  be  resolved,  and  the 
activities  scheduled  during  the  next 
reporting  poiod. 

The  quarterly  financial  stetus  report 
shall  be  submitted  in  accordance  with 
section  XI.G.2.  of  this  Guideline.  A  final 
project  progress  report  and  financial 
status  report  shall  he  submitted  within 


90  days  after  the  end  of  the  grant  period 
in  accordance  with  section  XI.IC2.  of 
this  Guideline. 

M.  Audit 

Recipients,  other  than  those  noted 
below,  must  provide  for  an  annual  fiscal 
audit  which  shall  include  an  opinion  on 
whether  the  financial  stetements  of  the 
grantee  present  fairly  its  financial 
position  and  financial  operations  are  in 
accordance  with  generally  accepted 
accounting  principles.  (See  section  XL), 
of  the  Guideline  for  the  requirements  c^ 
such  audits.)  Recipients  of  a 
scholarship,  curriculum  adaptetion,  or 
technical  assistance  grant  are  not 
required  to  submit  an  audit,  butmust 
m»fnf«iii  appropriate  documentetion  to 
support  all  expenditures. 

N.  Suspension  of  Funding 

After  providing  a  recipient  reesonable 
notice  and  opportunity  to  submit 
written  documentetion  demonstrating 
vidiy  fund  termination  or  siispension 
should  not  occur,  the  Institute  may 
terminate  or  suspend  funding  of  a 
project  that  fails  to  comply  substantially 
with  the  Act,  the  Guideline,  or  the  terms 
and  conditions  of  the  award.  42  U.S.C 
10708(a). 

O.  Tith  to  Propaty 

At  the  conclusion  of  the  project  tide 
to  all  expendable  and  nonexpendable 
personal  property  purchased  with 
Institute  funds  shall  vest  in  the  recipient 
court,  organization,  or  individual  thiat 
purchased  the  property  if  certification  is 
made  to  and  approved  by  the  Institute 
that  the  property  wrill  continue  to  be 
used  for  the  authorized  purposes  of  the 
Institute-funded  project  or  other 
purposes  consistent  with  the  State 
Justice  institute  Act  If  such  certification 
is  not  made  or  the  Institute  disapproves 
such  certification,  title  to  all  such 
property  with  an  aggregate  or  individual 
value  of  $1 ,000  or  more  shall  vest  in  the 
Institute,  which  will  direct  the 
disposition  of  the  property. 

P.  Original  Material 

All  products  prepared  as  the  result  of 
Institute-supported  projects  must  be 
originally-developed  material  unless 
otherwise  specified  in  the  award 
doounents.  Material  not  (xriginally 
developed  that  is  included  in  such 
products  must  be  properly  identified, 
whether  the  material  is  in  a  verbetim  or 
extensive  paraphrase  format 

Q.  Acknowledgment  and  Disclaimer 

Recipients  of  Institute  funds  shall 
acknowledge  prominentiy  on  all 
producte  developed  with  grant  funds 
that  support  was  received  from  the 


Federal  Register  /  Vol.  62,  No.  192  /  Friday,  October  3,  1997  /  Notices 


51995 


Institute.  The  "SJI"  logo  must  appear  on 
the  front  cover  of  a  written  product  or 
in  the  opening  frames  of  a  video 
product,  unless  another  placement  is 
approved  in  writing  by  the  Institute. 
This  includes  final  products  printed  or 
otherwise  reproduced  during  the  grant 
period,  as  well  as  reprintings  or 
reproductions  of  those  materials 
following  the  end  of  the  grant  period.  A 
camera-ready  logo  sheet  is  available 
from  the  Institute  upon  request 

Recipients  also  shall  display  the 
following  disclaimer  on  all  grant 
products: 

This  (document,  film,  videotape,  etc.]  was 
developed  tinder  [grant/cooperativQ 
agreement .  number  SJI-( insert  number))  from 
the  State  )u>tice  Institute.  The  poinU  of  view 
expressed  are  those  of  the  (authorfs), 
fHmmaker(g).  etc]  and  do  not  necessarily 
represent  the  official  position  or  policies  of 
the  State  Justice  Institute. 

R.  Institute  Approval  of  Grant  Products 

No  grant  funds  may  be  obligated  for 
publication  or  reproduction  of  a  final 
product  developed  with  grant  funds 
without  the  written  approval  of  the 
Institute.  Grantees  shall  submit  a  final 
draft  of  each  written  product  to  the 
Institute  for  review  and  approval.  These 
drafts  shall  be  submitted  at  leest  30  days 
before  the  product  is  scheduled  to  be 
sent  for  publication  or  reproduction  to 
permit  Institute  review  and 
incorporation  of  any  appropriate 
changes  agreed  upon  by  the  grantee  and 
the  Institute.  Grantees  shall  provide  for 
timely  reviews  by  the  Institute  of 
videotepe  or  CD-ROM  products  at  the 
treatment,  script,  rough  cut,  and  final 
stages  of  development  or  their 
equivalents,  prior  to  initiating  the  next 
stage  of  product  development 

S.  IXstribution  of  Grant  Products 

In  addition  to  the  distribution 
specified  in  the  grant  application, 
grantees  shall  send: 

1.  Twenty  copies  of  each  final  product 
developed  with  grant  funds  to  the 
Institute,  unless  the  product  was 
developed  under  either  a  ciuriculum 
adaptetion  or  a  technical  assistance 
grant  in  which  case  submission  of  2 
o^ies  is  required. 

2.  A  mastercopy  of  each  videotepe 
produced  with  ^rant  funds  to  the 
Institute. 

3.  A  one-page  abstract  to  the  Institute 
summarizing  the  products  produced 
during  the  project  for  posting  on  the 
Intonet  together  with  a  diskette 
containing  the  abstract  in  Word. 
WordPerfect,  or  ASCII.  The  abstract 
shoidd  include  the  grant  number,  a 
ocmtact  name,  addrms.  telephone 


numbers,  and  e-mail  address  (if 
applicable). 

4.  One  copy  of  each  final  product 
developed  with  grant  funds  to  the 
library  esteblished  in  each  Stete  to 
collect  materials  prepared  with  Institute 
support.  (A  list  of  these  libraries  is 
contained  in  Appendix  n.  Labels  for 
these  libraries  are  available  from  the 
Institute  upon  request)  Recipients  of 
curriculum  adaptetion  and  technical 
assistance  grants  are  not  required  to 
submit  final  products  to  Stete  libraries. 

T.  Copyrights 

Except  as  otherwise  provided  in  the 
terms  and  conditions  of  an  Institute 
award,  a  recipient  is  free  to  copyright 
any  books,  publications,  or  other 
copyrighteble  materials  developed  in 
the  course  of  an  Institute-supported 
project,  but  the  Institute  shall  reserve  a 
royalty-free,  nonexclusive  and 
irrevocable  right  to  reproduce,  publish, 
or  otherwise  use,  and  to  authorize 
others  to  use,  the  materials  for  purposes 
consistent  with  the  Stete  Justice 
Institute  Act 

U.  Inventions  and  Patents 

If  any  patentable  items,  patent  rights, 
processes,  or  inventions  are  produced  in 
the  course  of  Institute-sponsored  woric, 
such  fact  shall  be  promptiy  and  fully 
reported  to  the  Institute.  Unless  there  is 
a  prior  agreement  between  the  grantee 
and  the  Institute  on  disposition  of  such 
items,  the  Institute  shall  determine 
whether  protection  of  the  invention  or 
discovery  shall  be  sought  The  Institute 
will  also  determine  how  the  rights  in 
the  invention  or  discovery,  including 
righto  imder  any  patent  issued  thereon, 
shall  be  allocated  and  administered  in 
order  to  protect  the  public  interest 
consistent  with  "Government  Patent 
Policy"  (President's  Memorandum  for 
Heads  of  Executive  E)epartmente  and 
Agencies,  February  18, 1983,  and 
stetement  of  Govenunent  Patent  Policy). 

V.  Charges  for  Grant-Related  Products/ 
Recovery  of  Costs 

When  Institute  funds  fully  cover  the 
cost  of  developing,  producing,  and 
disseminating  a  product,  (e.g.,  a  report, 
curriculum,  videotepe  or  software),  the 
product  should  be  distributed  to  the 
field  without  charge.  When  Institute 
fiinds  only  partially  cover  the 
development,  production,  or 
dissemination  costo,  the  grantee  may, 
with  the  Institute's  prior  written 
approval,  recover  ito  costo  for 
developing,  producing,  and 
disseminating  the  material  to  those 
requesting  it  to  the  extent  that  those 
costo  were  not  covered  by  Institute 


funds  or  grantee  matching 
contributions. 

Applicanto  shoidd  disclose  their 
intent  to  sell  grant-related  producto  in 
both  the  concept  paper  and  the 
application.  Grantees  must  obtain  the 
written,  prior  approval  of  the  Institute  of 
their  plans  to  recover  project  costo 
through  the  sale  of  grant  producto. 
Written  requesto  to  recover  costo 
ordinarily  should  be  received  during  the 
grant  period  and  should  specify  the 
nature  and  extent  of  the  costo  to  be 
recouped,  the  reason  that  such  coeto 
were  not  budgeted  (if  the  ratioitale  was 
not  disclosed  in  the  approved 
application),  the  number  of  copies  to  be 
sold,  the  intended  audience  for  the 
producto  to  be  sold,  and  the  proposed 
sale  price.  If  the  product  is  to  be  sold 
for  more  than  $25.00,  the  written 
request  also  should  include  a  detailed 
itemization  of  costo  that  will  be 
recovered  and  a  certification  that  the 
costo  were  not  supported  by  either 
Institute  grant  funds  or  grantee 
matching  contributions. 

In  the  event  that  the  sale  of  grant' 
producto  resulto  in  revenues  that  exceed 
die  costo  to  develop,  produce,  and 
disseminate  the  product,  the  revenue 
must  continue  to  be  used  for  the 
authorized  purposes  of  the  Institute- 
funded  project  or  other  purposes 
consistent  with  the  Stete  Justice 
Institute  Act  that  have  been  approved  by 
the  Institute.  See  sections  lU.F.  and  XLF. 
for  requiremento  regarding  project- 
related  income  realized  during  the 
project  period. 

W.  Availability  of  Research  Data  for 
Secondary  Analysis 

Upon  request,  grantees  must  make 
available  for  secondary  analysis  a 
diskette(s)  or  date  tepe(s]  containing 
research  and  evaluation  date  collected 
under  an  Institute  grant  and  the 
accompanying  code  manual.  Grantees 
may  recover  the  actual  cost  of 
duplicating  and  mailing  or  otherwise 
transmitting  the  date  set  and  manual 
from  the  person  or  organization 
requesting  the  data.  Grantees  may 
provide  the  requested  date  set  in  the 
format  in  which  it  was  created  and 
analyzed. 

X.  Approval  of  Key  Staff 

If  the  qualifications  of  an  employee  or 
consiiltant  assigned  to  a  key  project  staff 
position  are  not  described  in  the 
application  or  if  there  is  a  change  of  a 
person  assigned  to  such  a  position,  a 
recipient  shall  submit  a  description  of 
the  qualifications  of  the  newly  assigned 
person  to  the  Institute.  Prior  written 
approval  of  the  qualifications  of  the  new 
person  assigned  to  a  key  staff  position 
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muat  be  received  from  the  Institute 
before  the  salary  or  consiilting  fee  of 
that  person  and  associated  costs  may  be 
paid  or  reimbursed  from  grant  funds. 

XI.  Financial  Requirementa 

A.  Accounting  Systems  and  Financial 
Records 

All  grantees,  subgrantees,  contractors, 
and  other  organizations  directly  or 
indirectly  receiving  Institute  funds  are 
required  to  establish  and  maintain 
accounting  systems  and  financial 
records  to  accurately  account  for  funds 
they  receive.  These  records  shall 
include  total  program  costs,  iiu:luding 
Institute  funds.  State  and  local  matching 
shares,  and  any  other  fund  sources 
included  in  the  approved  project 
DudgeL 

1.  Purpose 

The  purpose  of  this  section  is  to 
••tablish  accounting  system 
requirements  and  offer  guidance  on 
procedures  which  will  assist  all 
grantees/subgrantees  in: 

a.  Complying  with  the  statutory 
requirements  for  the  awarding, 
disbursement,  and  accounting  of  funds; 

b.  Complying  with  regulatory 
requirements  of  the  Institute  for  the 
financial  management  and  disposition 
of  funds; 

c.  Generating  financial  data  which  can 
be  used  in  the  planning,  management 
and  control  of  programs;  and 

d.  Facilitating  an  effective  audit  of 
funded  programs  and  projects. 

2.  References 

Except  where  inconsistent  with 
specific  provisions  of  this  Guideline,  the 
following  regulations,  directives  and 
reports  are  applicable  to  Institute  grants 
and  cooperative  agreements  under  the 
same  terms  and  conditioos  that  apply  to 
Federal  grantees.  These  materials 
supplement  the  requirements  of  this 
section  for  accounting  systems  and 
financial  recordkeeping  and  provide 
additional  guidance  on  how  these 
requirements  may  be  satisfied. 
(Circulara  may  be  obtained  from  OMB 
by  calling  202-395-7250.) 

a.  Office  of  Management  and  Budget 
(OMB)  Circxilar  A-21.  Cost  Principles 
for  Educational  Institutions. 

b.  Office  of  Management  and  Budget 
(OMB)  Circular  A-87.  Cost  Principles 
for  State  and  Local  Governments. 

c.  Office  of  Management  and  Budget 
(OMB)  Circular  A-88  (revised).  Indirect 
Coet  Rates.  Audit  and  Audit  Follow-up 
at  Educational  Institutions. 

d.  Office  of  Management  and  Budget 
(OMB)  Circular  A-102.  Uniform 
Administrative  Requirements  far 


Grants-in-Aid  to  State  and  Local 
Governments. 

e.  Office  of  Management  and  Budget 
(OMB)  Circular  A-110,  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  other  Non- 
profit Organizations. 

f.  Office  of  Management  and  Budget 
(OMB)  Circular  A-128,  Audits  of  State 
and  Local  Governments. 

g.  Office  of  Management  and  Budget 
(OMB)  Circular  A-122,  Cost  Principles 
for  Non-profit  Organizations. 

h.  Office  of  Management  and  Budget 
(OMB)  Circular  A-133,  Audits  of 
Institutions  of  Higher  Education  and 
Other  Non-profit  Institutions. 

B.  Supervision  and  Monitoring 
Besponsibilities 

1.  Grantee  Responsibilities 

All  grantees  receiving  direct  awards 
from  the  Institute  are  responsible  for  the 
management  and  fiscal  control  of  ail 
funds.  Responsibilities  include 
accounting  for  receipts  and 
expenditures,  maintaining  adequate 
financial  records,  and  refunding 
expenditures  disallowed  by  auduts. 

2.  Responsibilities  of  State  Supreme 
Court 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court,  or  its  designated  agency 
or  council. 

The  State  Supreme  Court  or  its 
designee  shall  receive  all  Institute  funds 
awarded  to  such  courts;  be  responsible 
for  assuring  proper  administration  of 
Institute  funds;  and  be  responsible  for 
all  aspects  of  the  project,  including 
proper  accounting  and  financial 
recordkeeping  by  the  subgrantee.  These 
responsibilities  include: 

a.  Reviewing  Financial  Operations. 
The  State  Supreme  Court  or  its  designee 
should  be  femiliar  with,  and 
periodically  monitor,  its  subgrantees' 
financial  operations,  records  system  and 

Erocedures.  Particular  attention  should 
B  directed  to  the  maintenance  of 
current  financial  data. 

b.  Recording  Financial  Activities.  The 
subgrantee's  grant  award  or  contract 
obligation,  as  well  as  cash  advances  and 
other  financial  activities,  should  be 
recorded  in  the  financial  records  of  the 
State  Supreme  Court  or  its  designee  in 
sununary  form.  Subgrantee  expenditures 
should  be  recorded  on  the  books  of  the 
State  Supreme  Court  or  evidenced  by 
report  forms  duly  filed  by  the 
subgrantee.  Non-Institute  contributions 
applied  to  projects  by  subgrantees 
should  likewise  be  recorded,  as  should 
any  project  income  resulting  from 
program  operations. 


c.  Budgeting  and  Budget  Review.  The 
State  Supreme  Court  or  its  designee 
should  ensure  that  each  subgrantee 
prepares  an  adequate  budget  as  the  basis 
for  its  award  commitment.  The  detail  of 
each  project  budget  should  be 
maintained  on  file  by  the  State  Supreme 
Court 

d.  Accounting  for  Non-Institute 
Contributions.  The  State  Supreme  Court 
or  its  designee  will  ensure,  in  those 
instances  where  subgrantees  are 
required  to  furnish  non-Institute 
matching  funds,  that  the  requirements 
and  limitations  of  the  Guideline  are 
applied  to  such  funds. 

e.  Audit  Requirement.  The  State 
Supreme  Court  or  its  designee  is 
required  to  ensure  that  subgrantees  have 
met  the  necessary  audit  requirements 
set  forth  by  the  Institute  (see  sections 
X.M.  and  XI.J). 

/.  Reporting  Irregularities.  The  State 
Supreme  Court,  its  designees,  and  its 
subgrantees  are  responsible  for 
prompdy  reporting  to  the  Institute  the 
nature  and  circumstances  surroimding 
any  financial  irregularities  discovered. 

C.  Accounting  System 

The  grantee  is  responsible  for 
establishing  and  maintaining  an 
adequate  system  of  accounting  and 
internal  controls  for  itself  and  for 
ensuring  that  an  adequate  system  exists 
for  each  of  its  subgrantees  and 
contractors.  An  acceptable  and  adequate 
accounting  system  is  considered  to  be 
one  which: 

1.  Properly  accounts  for  receipt  of 
funds  under  each  grant  awarded  and  the 
expenditure  of  funds  for  each  grant  l^ 
category  of  expenditure  (including 
matching  contributions  and  project 
income); 

2.  Assures  that  expended  funds  are 
applied  to  the  appropriate  budget 
category  included  within  the  approved 
grant; 

3.  Presents  and  classifies  historical 
costs  of  the  grant  as  required  for 
budgetary  and  evaluation  purposes; 

4.  Provides  cost  and  property  controls 
to  assure  optimal  use  of  grant  funds; 

5.  Is  int^rated  with  a  system  of 
internal  controls  adequate  to  safeguard 
the  funds  and  assets  covered,  check  the 
accxiracy  and  reliability  of  the 
accounting  data,  promote  operational 
efficiency,  and  assure  conformance  writh 
any  general  or  special  conditions  of  the 
grant; 

6.  Meets  the  prescribed  requirements 
for  periodic  financial  reporting  of 
operations;  and 

7.  Provides  financial  data  for 
planning,  control,  measurement,  and 
evaltiation  of  direct  and  indirect  costs. 
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D.  Total  Cost  Budgeting  and  Accounting 

Accovmting  for  all  funds  awarded  by 
the  Institute  shall  be  structured  and 
executed  on  a  "total  project  cost"  basis. 
That  is,  total  project  costs,  including 
Institute  funds.  State  and  local  mptrhing 
shares,  and  any  other  fund  sources 
included  in  the  approved  project  budget 
shall  be  the  foundation  for  fiscal 
administration  and  accoimting.  Grant 
applications  and  financial  reports 
reqiiire  budget  and  cost  estimates  on  the 
basis  of  total  costs. 

1.  liming  of  Matching  Contributions 

Matching  contributions  need  not  be 
applied  at  the  exact  time  of  the 
(^ligation  of  Institute  funds.  However, 
the  full  matching  share  must  be 
obligated  during  the  award  period, 
except  that,  with  the  prior  written 
permission  of  the  Institute, 
contributions  made  following  approval 
of  the  grant  by  the  Institute's  Board  of 
Directors  but  before  the  begiiming  of  the 
grant  may  be  counted  as  match. 
Grantees  that  do  not  contemplate 
making  matching  contributions 
continuously  throughout  the  course  of  a 
project,  or  on  a  task-by-task  basis,  are 
required  to  submit  a  schedule  within  30 
days  after  the  b^inning  of  the  project 
period  indicating  at  what  points  during 
the  project  pertod  the  matching 
contributions  will  be  made.  In  instances 
where  a  proposed  cash  match  is  not 
fully  met,  the  Institute  may  reduce  the 
award  amoimt  accordingly,  in  order  to 
maintain  the  ratio  originally  provided 
for  in  the  award  agreement. 

2.  Records  for  Match 

All  grantees  must  maintain  records 
which  clearly  show  the  source,  amount, 
and  timing  of  all  matching 
contributions.  In  addition,  if  a  project 
has  included,  within  its  approved 
budget,  contributions  which  exceed  the 
required  matching  portion,  the  grantee 
must  maintain  records  of  those 
contributions  in  the  same  manner  as  it 
does  the  Institute  funds  and  required 
matching  shares.  Few  all  grants  made  to 
State  and  local  coxuts,  the  State 
Supreme  Court  has  primary 
responsibility  for  grantee/subgrantee 
compliance  with  the  requirements  of 
this  section.  (See  section  XLB.2.) 

R.  Mainteiuutce  and  Retention  of 
Records 

All  financial  records,  supporting 
documents,  statistical  records  and  all 
other  records  pertinent  to  grants, 
subgrants,  coofierative  agreements  or 
contracts  under  grants  shall  be  retained 
by  each  organization  participating  in  a 
project  for  at  least  three  years  bx 
purposea  of  examination  and  audit 


State  Supreme  Courts  may  impose 
record  retention  and  maintenance 
requirements  in  addition  to  those 
prescribed  in  this  chapter. 

1.  Coverage 

The  retention  requirement  extends  to 
books  of  original  entry,  source 
dociunents  supporting  accoimting 
transactions,  the  general  ledger, 
subsidiary  ledgers,  personnel  and 
payroll  records,  canceled  checks,  and 
related  documents  and  records.  Source 
docimients  include  copies  of  all  grant 
and  subgrant  awards,  applications,  and 
required  grantee/subgrantee  financial 
and  narrative  reports.  Personnel  and 
payroll  records  shall  include  the  time 
and  attendance  reports  far  all 
individxials  reimbursed  imder  a  grant, 
subgrant  or  contract,  whether  they  are 
employed  full-time  or  i>art-time.  Time 
and  effort  reports  will  be  required  for 
consultants. 

2.  Retention  Period 

The  three-year  retention  period  starts 
from  the  date  of  the  submission  of  the 
final  expenditure  report  or,  for  grants 
which  are  renewed  annually,  from  the 
date  of  submission  of  the  ann^ml 
expenditure  report 

3.  Maintenance 

Grantees  and  subgrantees  are 
expected  to  see  that  records  of  different 
fiscal  years  are  separately  identified  and 
maintained  so  that  requested 
information  can  be  readily  located, 
(kantees  and  subgrantees  are  also 
obligated  to  protect  records  adequately 
against  fire  or  other  damage.  When 
records  an  stored  away  from  the 
grantee's/subgrantee's  principal  office,  a 
written  index  of  the  location  of  stored 
records  should  be  on  hand,  and  ready 
access  should  be  assiued. 

4.  Access 

Grantees  and  subgrantees  must  give 
any  authorized  representative  of  the 
Institute  access  to  and  the  right  to 
examine  all  recotds,  books,  papers,  and 
documents  related  to  an  Institute  grant 

F.  Project-Related  Income 

Records  of  the  receipt  and  disposition 
of  project-related  income  must  be 
maintained  by  the  grantee  in  the  same 
maimer  as  required  for  the  project  funds 
that  gave  rise  to  the  income  and  must  be 
reported  to  the  Institute.  (See  section 
XLG.2.)  The  policies  governing  the 
disposition  of  the  various  types  of 
project-related  income  are  listed  below. 

1.  Interest 

A  State  and  any  agency  or 
instrumentality  of  a  State,  including 


State  institutioiu  of  higher  education 
and  State  hospitals,  shall  not  be  held 
accountable  for  interest  earned  on 
advances  of  project  funds.  When  funds 
are  awarded  to  subgrantees  through  a 
State,  the  subgrantees  are  not  held 
accountable  for  interest  earned  on 
advances  of  project  funds.  Local  units  of 
government  and  nonprofit  organizations 
that  are  direct  grantees  must  refund  any 
interest  earned.  Grantees  shall  ensure 
minimum  balances  in  their  respective 
grant  cash  accounts. 

2.  Royalties 

The  grantee/subgrantee  may  retain  all 
royalties  received  from  copyrights  or 
other  works  developed  under  projects  or 
from  patents  and  inventions,  unless  the 
terms  and  conditions  of  the  grant 
provide  otherwise. 

3.  Registration  and  Tuition  Fees 

Registration  and  tuition  fiaes  shall  be 
used  to  pay  project-related  costs  not 
covered  by  the  grant,  or  to  reduce  the 
amoimt  of  grant  funds  needed  to 
support  the  project  Registration  and 
tuition  fees  may  be  used  for  other 
purposes  only  with  the  prior  written 
approval  of  the  Institute.  Estimates  of 
registration  and  tuition  fees,  and  any 
expenses  to  be  oEbet  by  the  fees,  should 
be  included  in  the  apptication  budget 
forms  and  narrative.  - 

4.  Income  From  the  Sale  of  Grant 
Products 

When  grant  funds  fully  cover  the  cost 
of  producing  and  dissemiiuting  a 
limited  numbOT  of  copies  of  a  product, 
the  grantee  may,  with  the  written  prior 
approval  of  the  Institute,  sell  additional 
copies  reproduced  at  its  expense  only  at 
a  price  intended  to  recover  actual 
reproduction  and  distribution  costs  that 
were  not  covered  by  Institute  grant 
funds  or  grantee  matching  contributions 
to  the  project.  Whm  grant  funds  only 
partially  cover  the  6o8ts  of  developing, 
producing  and  disseminating  a  product 
the  grantee  may,  with  the  written  prior 
approval  of  the  Institute,  recover  costs 
for  developing,  reproducing,  and 
disseminating  the  material  to  the  extent 
that  those  costs  were  not  covered  by 
Institute  grant  funds  or  grantee 
matching  contributions.  If  the  grantee 
recovers  its  costs  in  this  maimer,  then 
amounts  expended  by  the  grantee  to 
develop,  produce,  and  disseminate  the 
material  may  not  be  considered  match. 

If  the  sale  of  products  occurs  during 
the  project  period,  the  costs  and  income 
generated  by  the  sales  must  be  reported 
on  the  Quarterly  Financial  Status 
Reports  and  documented  in  an  auditable 
manner.  Whenever  possible,  the  intent 
to  sell  a  product  should  be  disclosed  in 
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the  concept  paper  and  application  or 
reported  to  tlie  Institute  in  writing  once 
a  decision  to  aall  products  haa  been 
made.  The  grantee  must  raauest 
approval  to  recover  its  product 
development,  reproduction,  and 
dissemination  coats  as  specified  in 
section  X.V. 

5.  Other 

Other  project  Income  shall  be  treated 
in  accordance  with  disposition 
instructions  set  forth  in  the  grant's  terms 
and  conditioas. 

G.  PaymentM  and  FbuinckU  Beporting 
RequirementM 

1.  Payment  of  Gnnt  Funds 

The  proceduraa  and  regulations  set 
forth  below  are  applicable  to  all 
Institute  grant  funds  and  granteea. 

a.  Req\M&t  for  Adrance  or 
Reimbuisement  of  Funds.  Grantees  will 
receive  funds  on  a  "Check-Iaaued" 
beais.  Upon  receipt,  review,  and 
approval  of  a  Request  for  Advance  or 
ItBimbursement  by  the  Institute,  a  check 
will  be  issued  directly  to  the  grantee  or 
its  designated  fiscal  agent.  A  raqueat 
must  be  limited  to  the  grantee's 
Immediate  caah  needs.  The  Request  for 
Advance  or  Reimbursement,  along  with 
the  instructions  for  its  preparation,  will 
be  included  in  the  official  Institute 
awrard  pcKikage. 

b.  Continuation  and  On-Going 
Support  Awards.  For  purposes  of 
submitting  Requests  for  Advance  or 
Reimbursement,  recipients  of 
ctmtinuation  and  on-going  support 
grants  should  treat  eech  grant  as  a  new 
project  and  number  their  requests 
accordingly  (i.e.  on  a  grant  rather  than 
a  project  oesis).  For  example,  the  first 
request  for  payment  from  a  continuation 
grant  or  each  year  of  an  on-going 
support  would  be  number  1 ,  the  second 
number  2,  etc.  (See  Recommendations 
to  Grantees  in  the  Inttoduction  for 
further  guidance.) 

c.  Termination  of  Advance  and 
Reimbursement  Funding.  When  a 
grantee  organization  receiving  cash 
advancea  Dom  the  Institute: 

L  Demonstrates  an  unwillingness  or 
inability  to  attain  program  or  project 
goals,  or  to  establish  procedures  that 
will  minimise  the  time  elapsing 
between  cash  advances  and 
disburaeoiMits.  or  cannot  adhere  to 
guideline  requirements  or  special 
conditions: 

ii.  Bngagss  in  the  improper  award  and 
eriminirtration  of  sub^ants  or  contracts; 
or 

iii.  Is  unable  to  submit  reliable  and/ 
or  timely  reports:  the  Institute  may 
terminate  aovanoe  flwiw^ng  md  require 


the  grantee  organization  to  finance  its 
operations  with  its  own  working  capital. 
Payments  to  the  grantee  shall  then  be 
made  by  check  to  reimburse  the  grantee 
for  actiial  cash  disbursements.  In  the 
event  the  grantee  continues  to  be 
deficient,  the  Institute  may  suspend 
reimbursement  payments  until  the 
deficiencies  are  corrected. 

d.  Principle  of  Minimum  Cash  on 
Hand.  Recipient  organizations  should 
request  funds  besed  upon  immediate 
di^ursement  requirements.  Grantees 
should  time  their  requests  to  ensure  that 
cash  on  hand  is  the  minimum  needed 
for  disbursements  to  be  made 
immediately  or  within  a  lew  days.  Idle 
funds  in  the  hands  of  subgrantees  «rill 
impair  the  goals  of  good  oaah 

2.  Financial  Reporting 

a.  General  Requirements.  In  order  to 
obtain  financial  information  concerning 
the  use  of  funds,  the  Institute  requires 
that  grantees/subgrantees  of  these  funds 
submit  timely  reports  for  review. 

Three  copies  of  the  Financial  Status 
Report  are  required  from  all  grantees, 
other  than  recipients  of  scholarships 
under  section  n.B.2.b.iii.,  for  eech  active 
quarter  on  a  calendar-quarter  basis.  This 
report  is  due  within  30  days  after  the 
close  of  the  calendar  quarter.  It  is 
designed  to  provide  financial 
iniiDnnation  relating  to  Institute  funds. 
State  and  local  matching  shares,  project 
income,  and  any  other  sources  of  funds 
for  the  project,  as  well  as  information  on 
obligations  and  outlays.  A  copy  of  the 
Financial  Status  Report,  along  with 
instructions  for  its  preparation,  will  be 
included  in  the  official  Institute  Award 
package.  In  circumstances  where  an 
organization  requests  substantial 
payments  for  a  project  prior  to  the 
completion  of  a  given  quarter,  the 
hutitute  may  request  a  brief  siunmary  of 
the  amount  requested,  by  object  dass^  in 
support  of  the  Request  for  Advance  or 
Reimbursement 

b.  Additional  Requirements  for 
Rerwwal  Grants.  Grantees  receiving  a 
continuation  or  on-going  support  grant 
should  number  their  quarterly  Financial 
Status  Reports  on  a  grant  rather  than  a 
project  basis.  For  example,  the  first 
quarterly  report  for  a  continuation  grant 
or  each  year  of  an  on-going  support 
award  should  be  number  1.  the  second 
number  2,  etc. 

3.  Consequences  of  Non-Compliance 
With  Submission  Requirements 

Failure  of  the  grantee  organization  to 
submit  required  financial  and  program 
reports  may  result  in  a  suspension  or 
terminetion  of  grant  pajrmants. 


H.  Allowability  of  Costs 

1.  General 

Except  as  may  be  otherwise  provided 
in  the  conditions  of  a  particular  grant, 
cost  allowability  shall  be  determined  in 
accordance  with  the  principles  set  forth 
in  OMB  Circulars  A-87.  Cost  Principles 
for  State  and  Local  Govonments;  A-21, 
Cost  Principles  Applicable  to  Grants 
and  Contracts  with  Educational 
Institutions:  and  A-122,  Cost  Principlea 
for  Non-Profit  Organizations.  No  costs 
may  be  recovered  to  liquidate 
obligations  which  are  incurred  after  the 
approved  grant  period.  Copies  of  these 
ciitnilars  may  be  obtained  from  OMB  by 
calling  (202)  395-7250. 

2.  Costs  Requiring  Prior  Approval 

a.  Pre-agreement  Costs.  The  written 
prior  approval  of  the  Institute  is 
required  for  costs  which  are  considered 
necessary  to  the  project  but  occur  prior 
to  the  avrard  date  of  the  grant 

b.  Equipment.  Grant  funds  may  be 
used  to  purchase  or  lease  only  that 
equipment  which  is  essential  to 
accomplishing  the  goals  and  objectives 
of  the  project.  The  written  prior 
approval  of  the  Institute  is  required 
when  the  amount  of  automated  data 
processing  (ADP)  equipment  to  be 
purchased  or  leased  exceeds  $10,000  or 
the  software  to  be  purchased  exceeds 
S3.00Q. 

c.  Consultants.  The  written  prior 
approval  of  the  Institute  is  requked 
when  the  rate  of  compensation  to  be 
paid  a  consultant  exceeds  $300  a  day. 
Institute  funds  may  not  be  used  to  pey 
a  consultant  at  a  rate  in  excess  of  $900 
per  day.  Ordinarily,  attorneys  in  private 
practice  are  expected  to  provide 
consulting  services  to  court 
improvement  or  education  projects  on  a 
pro  bono  basis. 

3.  Travel  Costs 

Transportation  and  per  diem  rates 
must  comply  with  the  policies  of  the 
applicant  organization.  If  the  applicant 
does  not  have  an  established  written 
travel  policy,  then  travel  rates  shall  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government 
Institute  funds  may  not  be  used  to  covot 
the  transportation  or  per  diem  costs  of 
a  member  of  a  national  organization  to 
attend  an  anmiwl  or  other  regular 
meeting  of  that  organization. 

4.  Indirect  Costs 

These  are  costs  of  an  organization  that 
are  not  readily  assignable  to  a  particular 
project,  but  are  necessary  to  tlw 
operation  of  the  organization  and  the 
performance  of  the  project  The  cost  of 
operating  and  maintaining  focilities. 
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depreciation,  and  administrative 
salaries  are  examples  of  the  types  of 
costs  that  are  usually  treated  as  indirect 
costs.  It  is  the  policy  of  the  Institute  that 
all  costs  should  be  budgeted  directly; 
however,  if  a  recipient  has  an  indirect 
cost  rate  approved  by  a  Federal  agency 
as  set  forth  below,  the  Institute  will 
accept  that  rate. 

a.  Approved  Plan  Available,  i.  The 
Institute  will  accept  an  indirect  cost  rate 
or  allocation  plan  approved  for  a  grantee 
during  the  preceding  two  years  by  any 
Federal  granting  agency  on  the  basis  of 
allocation  methods  substantially  in 
accord  with  those  set  forth  in  the 
applicable  cost  circulars.  A  copy  of  the 
approved  rate  agreement  must  be 
submitted  to  the  Institute. 

ii.  Where  flat  rates  are  accepted  in 
lieu  of  actual  indirect  costs,  grantees 
may  not  also  charge  expenses  normally 
included  in  overhead  pools,  e.g.. 
accounting  services,  legal  services, 
building  occupancy  and  maintenance, 
etc,  as  direct  costs. 

iii.  Organizations  with  an  approved 
indirect  cost  rate.^  utilizing  totaaJ  direct 
costs  as  the  base,  usually  exclude 
contracts  under  grants  from  any 
overhead  recovery.  The  negotiated 
agreement  will  stipulate  that  contracts 
are  excluded"from  the  base  for  overhead 
recovery. 

b.  Establishment  of  Indirect  Cost 
Rates.  In  order  to  be  reimbursed  for 
indirect  costs,  a  grantee  or  organization 
must  first  establish  an  appropriate 
indirect  cost  rate.  To  do  &is,  the  grantee 
must  prepare  an  indirect  cost  rate 
proptMal  and  submit  it  to  the  Institute 
within  three  months  after  the  start  of  the 
grant  period  to  assure  recovery  of  the 
full  amount  of  allowable  indirect  costs. 
The  rate  miist  be  developed  in 
eccordance  with  principles  and 
procedures  appropriate  to  the  type  of 
grantee  institution  involved  as  specified 
in  the  applicable  OMB  Circiilar.  Copies 
of  OMB  Circulars  may  be  obtained 
directly  from  OMB  by  calling  (202)  395- 
7250. 

c.  No  Approved  Plan.  If  an  indirect 
cost  proposal  for  recovery  of  actual 
indirect  costs  is  not  submitted  to  the 
Institute  within  three  months  after  the 
start  of  the  grant  period,  indirect  costs 
will  be  irrevocably  disallowed  for  all 
months  prior  to  the  month  that  the 
indirect  cost  proposal  is  received.  This 
policy  is  efiiactive  for  all  grant  awards. 

L  Procurement  and  Property 
Management  Standards 

1.  Procurement  Standards 

For  State  and  local  governments,  the 
Institute  adopts  the  standards  set  forth 
in  Attachm«it  O  of  OMB  Qrcular  A- 


102.  Institutions  of  higher  education, 
hospitals:  other  non-profit  organizations 
Mrill  be  governed  by  the  standards  set 
forth  in  Attachment  O  of  OMB  Circular 
A-110. 

2.  Property  Management  Standards 

The  property  management  standards 
as  prescribed  in  Attachment  N  of  CH^ 
Circulars  A-102  and  A-110  shall  be 
applicable  to  all  grantees  and 
subgrantees  of  Institute  funds  except  as 
provided  in  section  X.O. 

All  grantees/subgrantees  are  required 
to  be  prudent  in  the  acquisition  and 
management  of  property  with  grant 
funds.  If  suitable  property  requdred  for 
the  successful  execution  of  projects  is 
already  available  within  the  grantee  or 
subgrantee  organization,  expenditures  of 
grant  funds  for  the  acquisition  of  new 
propraty  will  be  considered 
unnecessary. 

/.  Audit  Requirements 

1.  Implementation 

Each  recipient  of  a  grant  from  the 
Institute  ot^er  than  a  scholarship, 
curriculum  adaptation,  or  technical 
assistance  grant  (including  a  State  or 
local  court  receiving  a  subgrant  from  the 
State  Supreme  Court)  shall  provide  for 
an  annual  fiscal^udit  The  audit  may  be 
of  the  entire  ^antee  organization  (e.g.. 
a  imivwsity)  or  of  the  specific  project 
funded  by  the  Institute.  Audits 
conducted  in  accordance  with  the 
Single  Audit  Act  of  1984  as  amended 
and  OMB  Circular  A-133  will  satisfy 
the  requirement  for  an  annual  fiscal 
audit  The  audit  shall  be  conducted  by 
an  independent  Certified  Public 
Accountant,  or  a  State  or  local  agency 
authorized  to  audit  govmnment 
agencies. 

Ckantees  who  receive  funds  from  a 
Fednal  agency  and  who  satisfy  audit 
requirements  of  the  cognizant  Federal 
agency  should  submit  a  copy  of  the 
audit  report  prepared  for  that  Federal 
agency  to  the  Institute  in  order  to  satisfy 
the  provisions  of  this  section.  Cognizant 
Federal  agencies  do  not  send  reports  to 
the  Institute.  Therefore,  eech  grantee 
must  send  this  report  directly  to  the 
Institute. 

2.  Resolution  and  Qearance  of  Audit 
Reports 

Timely  action  on  recommendations 
by  responsible  management  officials  is 
an  integral  part  of  the  eCfoctiveness  of  an 
audit  Each  grant  recipient  shall  have 
policies  and  procedures  for  acting  on 
audit  recommendetions  by  designating 
officials  responsible  for  follow-up, 
inaintaining  a  record  of  the  actions 
taken  on  recommendations  and  time 


schedules,  responding  to  and  acting  oo 
audit  recommendations,  and  submitting 
periodic  reports  to  the  Institute  on 
recommendations  and  actions  taken. 

3.  Consequences  of  Non-Resolution  of 
Audit  Issues 

It  is  the  general  policy  of  the  State 
Justice  Institute  not  to  make  new  grant 
awards  to  an  applicant  having  an 
unresolved  audit  report  involving 
Institute  awards.  Failure  of  the  grantee 
organization  to  resolve  audit  questions 
may  also  result  in  the  suspension  or 
termination  of  payments  for  active 
Institute  grants  to  that  organization. 

K.  Chee4Dut  of  Grants 

1.  Definition 

Close-out  is  a  process  by  which  the 
Institute  determines  that  all  applicable 
administrative  and  financial  actions  and 
all  required  worii  of  the  grant  have  been 
completed  by  both  the  grantee  and  the 
Institute. 

2.  Grantee  QoseOut  Requirements 

Within  90  days  after  the  end  date  of 
the  grant  or  any  approved  extension 
thereof  (See  section  XI.IC3),  the 
following  documents  must  be  submitted 
to  the  Institute  by  the  grantee  other  than 
a  recipient  of  a  scholarship  under 
section  ILB.2.b.iii.  These  reporting 
requirements  appfy  at  the  conclusion  of 
any  non-scholarship  grant  even  when 
the  project  will  receive  renewal  funding 
through  a  continuation  or  on-going 
support  grant 

a.  Financial  Status  Report  The  final 
report  of  expenditures  must  have  no 
unliquidatml  obligations  and  must        a 
indicate  the  exact  balance  of 
unobligated  funds.  Any  unobligated/ 
unexpended  fimds  will  be  deobligated 
from  the  award  by  the  Institute.  Final 
payment  requests  for  obligations 
incurred  during  the  award  period  must 
be  submitted  to  the  Institute  prior  to  the 
end  of  the  90-day  close-out  period. 
Grantees  on  a  chigck-issued  basis,  who 
have  drawn  down  fiinds  in  excess  of 
their  obligations/expenditiires,  must 
return  any  unused  funds  as  soon  as  it  is 
determined  that  the  funds  are  not 
required.  In  no  case  should  any  unused 
funds  remain  with  the  grantee  beyond 
the  submission  date  of  the  final 
financial  status  rejmrt 

b.  Final  Progress  Report  This  report 
should  describe  the  project  activities 
during  the  final  calendar  quarter  of  the 
project  and  the  doee-out  period, 
including  to  whom  project  products 
have  been  disseminated:  provide  a 
summary  of  activities  during  the  entire 
project;  specify  whether  all  the 
objectives  set  forth  in  the  approved 


51960 Federal  Regirter  /  Vol.  62.  No.  192  /  Friday.  October  3.  1997  /  Notices 


application  or  an  approved  adjustment 
thereto  have  been  met  and.  if  any  of  the 
objectives  have  not  been  met,  explain 
the  reasons  therefor;  and  discuss  what, 
if  anything,  could  have  been  done 
di£Enently  that  might  have  enhanced 
the  impact  of  the  project  or  improved  its 
operation. 

3.  Extension  of  Close-out  Period 

Upon  the  written  request  of  the 
grantee,  the  Institute  may  extend  the 
close-out  period  to  assure  completion  of 
the  Grantee's  close-out  requirements. 
Requests  for  an  extension  must  be 
submitted  at  least  14  days  before  the 
end  of  the  close-out  period  and  must 
explain  why  the  extension  is  necessary 
and  what  steps  will  be  taken  to  assiue 
that  all  the  grantee's  responsibilities 
will  be  met  by  the  end  of  the  extension 
period. 

XIL  Grant  Adjustments 

All  requests  for  program  or  budget 
adjustments  requiring  Institute  approval 
must  be  submitted  in  a  timely  manner 
by  the  project  director.  All  requests  for 
changes  firom  the  approved  application 
will  be  carefully  reviewed  for  both 
consistency  witii  this  Guideline  and  the 
enhancement  of  grant  goals  and 
objectives. " 

A.  Gmnt  Adjustments  Requiring  Prior 
Written  Approval 

There  are  several  types  of  grant 
adjustments  which  require  the  prior 
written  approval  of  the  Institute. 
Examples  of  these  adjustments  include: 

1.  ^dget  revisions  among  direct  cost 
categories  which,  individu^y  or  in  the 
aggregate,  exceed  or  are  expected  to 
exceed  five  percent  of  the  approved 
original  budget  or  the  most  recently 
approved  revised  budget.  For  the 
purposes  of  this  section,  the  Institute 
will  view  budget  revisions 
cumulatively. 

For  continuation  and  on-going 
support  grants,  funds  from  the  original 
awaid  may  be  used  dining  the  renewal 
grant  period  and  funds  awarded  by  a 
continuation  or  on-going  support  grant 
may  be  used  to  cover  project-related 
expenditures  incrirred  during  the 
original  award  period,  v^th  the  prior 
written  approval  of  the  Institute. 

2.  A  change  in  the  scope  of  work  to 
be  performed  or  the  objectives  of  the 
project  (see  section  Xn.D.).  • 

3.  A  change  in  the  project  site. 

4.  A  change  in  the  project  period, 
such  as  an  extension  of  the  grant  period 
and/or  extension  of  the  final  financial  or 
progress  report  deadline  (see  section 
XILE.). 

5.  SatisfiKtion  of  special  conditions,  if 
required. 


6.  A  change  in  or  temporary  absence 
of  the  project  director  (see  sections 
Xn.F.  and  G.). 

7.  The  assignment  of  an  employee  or 
consultant  to  a  key  staff  position  whose 
qualifications  were  not  described  in  the 
application,  or  a  change  of  a  person 
assigned  to  a  key  project  staff  position 
(see  section  X.X.). 

8.  A  change  in  or  temporary  absence 
of  the  person  responsible  for  the 
financial  management  and  financial 
reporting  for  the  grant. 

9.  A  change  in  the  name  of  the  grantee 
organization. 

10.  A  transfer  or  contracting  out  of 
grant-supported  activities  (see  section 

xn.H.). 

11.  A  transfer  of  the  grant  to  another 
recipient 

12.  Preagreement  costs,  the  purchase 
of  automated  data  processing  equipment 
and  software,  and  consultant  rates,  as 
specified  in  section  XI.H.2. 

13.  A  change  in  the  nature  or  number 
of  the  products  to  be  prepared  or  the 
manner  in  which  a  product  would  be 
distributed. 

B.  Request  for  Grant  Adjustnfents 

All  grantees  and  subgrantees  must 
promptiy  notify  their  SJI  Program 
Manager,  in  writing,  of  events  or 
proposed  changes  which  may  require  an 
adjustment  to  the  approved  application. 
In  requesting  an  adjustment,  the  grantee 
must  set  forth  the  reasons  and  basis  for 
the  proposed  adjustment  and  any  other 
information  the  program  manager 
determines  would  help  the  Institute's 
review. 

C.  Notification  of  Approval/Disapproval 

If  the  request  is  approved,  the  grantee 
will  be  sent  a  Grant  Adjustment  signed 
by  the  Executive  Director  or  his 
designee.  If  the  request  is  denied,  the 
grantee  will  be  sent  a  written 
explanation  of  the  reasons  for  the 
denial. 

D.  Changes  in  the  Scope  of  the  Grant 

A  grantee/subgrantee  may  make 
minor  changes  in  methodology, 
approach,  or  other  aspects  of  the  grant 
to  expedite  achievement  of  the  grant's 
objectives  with  subsequent  notification 
of  the  SJI  Program  Manager.  Major 
changes  in  scope,  duration,  training 
methodology,  or  other  significant  areas 
must  be  approved  in  advance  by  the 
Institute. 

E.  Date  Changes 

A  request  to  change  or  extend  the 
grant  period  must  be  made  at  least  30 
days  in  advance  of  the  end  date  of  the 
grant.  A  revised  task  plan  should 
accompany  requests  for  a  no-cost 


extension  of  the  grant  period,  along  with 
a  revised  budget  if  shifts  among  budget 
categories  will  be  needed.  A  request  to 
change  or  extend  the  deadline  for  the 
final  financial  report  or  final  progress 
report  must  be  made  at  least  14  days  in 
advance  of  the  report  deadline  (see 
section  XI.K.3.). 

F.  Temporary  Absence  of  the  Infect 
Director 

Whenever  absence  of  the  project 
director  is  expected  to  exceed  a 
continuous  period  of  one  month,  the 
plans  for  the  conduct  of  the  project 
director's  duties  during  such  absence 
must  be  approved  in  advance  by  the 
Institute.  This  information  must  be 
provided  in  a  letter  signed  by  an 
authorized  representative  of  the  grantee/ 
subgrantee  at  least  30  days  before  the 
departure  of  the  project  director,  or  as 
soon  as  it  is  known  that  the  project 
director  will  be  absent.  The  grant  may 
be  terminated  if  arrangements  are  not 
approved  in  advance  by  the  Institute. 

G.  Withdrawal  of/Change  in  Project 
Director 

If  the  project  director  relinquishes  or 
expects  to  relinquish  active  direction  of 
the  project,  the  Institute  must  be 
notified  immediately.  In  such  cases,  if 
the  grantee/subgrantee  wishes  to 
terminate  the  project,  the  Institute  will 
forward  procedural  instructions  upon 
notification  of  such  intent  If  the  grantee 
wishes  to  continue  the  project  under  the 
direction  of  another  inoLividual,  a 
statement  of  the  candidate's 
qualifications  should  be  sent  to  the 
Institute  for  review  and  approval.  The 
grant  may  be  terminated  if  the 
qualifications  of  the  proposed 
individual  are  not  approved  in  advance 
by  the  Institute. - 

H.  Transferring  or  Contracting  Out  of 
Grant-Supported  Activities 

A  principal  activity  of  the  grant- 
supported  project  shall  not  be 
transferred  or  contracted  out  to  another 
organization  without  specific  prior 
approval  by  the  Institute.  All  such 
arrangements  should  be  formaliaed  in  a 
contract  or  other  written  agreement 
between  the  parties  involved.  Copies  of 
the  proposed  contract  or  agreement 
must  be  submitted  for  prior  approval  at 
the  earliest  possible  time.  The  contract 
or  agreement  must  state,  at  a  Tninimnm, 
the  activities  to  be  performed,  the  time 
schedule,  the  policies  and  procedures  to 
be  followed,  the  dollar  limitation  of  the 
agreement,  and  the  cost  principles  to  be 
followed  in  determining  what  costs, 
both  direct  and  indirect,  are  to  be 
allowed.  The  contract  or  other  written 
agreement  must  not  afiiact  the  grantee's 
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overall  responsibility  for  the  direction  of 
the  project  and  accountability  to  the 
Institute. 

State  Justice  Institute  Board  of 
Directors 

David  A.  Brock.  Co-Chairman.  Chief 

Justice,  Supreme  Court  of  New 

Hampshire,  Concord,  NH 
John  F.  Daf&on.  Jr..  Co-Chairman,  Judge. 

Chesterfield  Circuit  Court. 

Chesterfield.  VA 
Sandra  A.  O'Connor,  Secretary.  States 

Attorney  of  Baltimore  County, 

Towson,  MD 
Terrence  B.  Adamson,  Esq.,  Executive 

Committee  Member,  Kaye,  Scholar. 

Fierman,  Hays  &  Handler. 

Washington,  D.C 
Joseph  F.  Baca,  Chief  Justice,  New 

Mexico  Supreme  Court,  Santa  Fe.  NM 
Mr.  Robert  N.  Baldwin,  State  Court 

Administrator,  Virginia  Supreme 

Court.  Richmond.  VA 
Carlos  R.  Garza,  Esq.,  Administrative 

Judge  (ret),  Vienna,  VA 
Tommy  Jewell,  Judge.  2nd  Judicial 

District  Court,  Albuquerque,  NM 
Keith  McNamara,  Esq. ,  McNamara  & 

McNamara.  Columbus,  OH 
Florence  K.  Miuray,  Associate  Justice 

(ret.).  Rhode  Island  Supreme  Court, 

Providence,  RI 
Janie  L.  Shores.  Justice,  Alabama 

Supreme  Court,  Birmingham,  AL 
David  I.  Tevelin,  Executive  Director  (ex 

officio) 
David  I.  Javelin. 
Executive  Director. 

Appsndix  I — List  of  Cootads  Regarding 
Adminislratioo  of  Institirte  Gruits  to  State 
and  Local  Coorts 

Mr.  Frank  Gregory.  Administrative  Director, 
Administiative  Office  of  the  Courts,  300 
Dexter  Avenue.  Montgomaiy,  AL  30130, 
(205)  834-7990 

Ms.  Stephanie  J.  Cole,  Admimstrative 
Director,  Alaska  Court  System,  303  K  * 
Street,  Anchorage.  AK  99501.  (907)  264- 
0547 

Mr.  David  K.  Byera.  Administrative  Director, 
Supreme  Court  of  Arizona,  1501  West 
Washington  Street,  Suite  411,  Phoenix.  AZ 
85007-3330,  (602)  542-9301 

Mr.  James  D.  Glngerich,  Director, 
Administrative  Office  of  the  Courts.  625 
Marshall.  Uttie  Rock.  AR  72201,  (501) 
682-9400 

Mr.  William  C.  Vickrey,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts.  303  Second  Street,  South  Tower, 
San  Francisco..CA  94107.  (415)  396-9115 

Mr.  Steven  V.  Berson,  State  Court 
Administrator,  Colorado  Judicial 
Department,  1301  Pennsylvania  Street 
Suite  300,  Denver,  GO  80203-2416.  (303) 
861-1111, ext  585 

Honorable  Aaron  Msnt  Chief  Court 
Administrator.  Supreme  Court  of 
Connecticut.  231  Capitol  Avenue,  Drawer 
N,  Station  A,  Haitfrad.  CT  06106.  (860) 
566-4461 


Mr.  Lowell  Groundland,  Director, 
Administrative  Office  of  the  Courts,  Carvel 
State  Office  Building,  820  N.  French  Street, 
Wilmington.  DE  19801.  (302)  577-2480 

Mr.  Ulysses  Hammond,  Executive  Officer, 
Courts  of  the  District  of  Columbia,  500 
Indiana  Avenue,  N.W.,  Washington.  D.C 
20001,  (202)  879-1700 

Mr.  Kenneth  Palmer,  State  Courts 
Administrator,  Florida  State  Courts 
System,  Supreme  Court  Building, 
Tallahassee,  FL  32399-1900,  (904)  922- 
5061 

Mr.  Robert  L.  Doss,  Jr.,  Director, 
Administrative  Office  of  tha  Georgia 
Courts,  The  Judicial  Council  of  Georgia, 
244  Washington  Street,  S  W.,  Suite  500, 
Atlanta,  GA  30334-5900,  (404)  656-5171 

Administrative  Director,  Superior  Court  of 
Guam,  Judiciary  Building,  120  West 
O'Brien  Drive,  Agana,  Guam  96910,  Oil 
(671)  475-3544 

Mr.  Micliael  F.  Broderick,  Administrative 
Director  of  the  Courts.  417  S.  King  Street. 
Room  206,  Honolulu,  HI  96813,  (808)  539- 
4900 

Ms.  Patricia  Tobias,  Administrative  Director 
of  the  Courts,  Idaho  Supreme  Court,  451 
West  State  Street,  Boise,  ID  83720-0101. 
(208)  334-2246 

Honorable  Joseph  A.  Schillaci. 
Administrative  Director  of  the  Courts,  222 
N.  LaSalle  Street,  13th  Floor,  Chicago,  IL 
60601,  (312)  793-8191 

Ms.  Lilia  G.  Judson,  Acting  Executive 
Director,  Supreme  Court  oflndiana,  115  W. 
Washington,  Suite  1080,  Indianapolis,  IN 
46204-3417,  (317)  232-2542 

Mr.  William  J.  O'Brien,  State  Court 
Administrator,  Supreme  Court  of  Iowa. 
State  House,  Des  Moines.  lA  50319.  (515) 
281-5241 

Dr.  Howard  P.  Schwartz,  Judicial 
Administrator,  Kansas  )udicial  Center,  301 
West  10th  Street,  Topeka.  KS  66612,  (913) 
296-4873 

Mr.  Paul  F.  Isaacs,  Administrative  Director, 
Administrative  Office  of  the  Courts,  100 
Mill  Creek  Park.  Frankfort  KY  40601- 
9230,  (502)  573-2350 

Dr.  Hugh  M.  Collins,  Judicial  Administrator, 
Supreme  Court  of  Louisiana.  301  Loyola 
Avmue,  Room  109,  New  Orleans,  LA 
70112,  (504)  568-5747 

Mr.  James  T.  Glessner,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts,  P.O.  Box  4820,  Downtown  Station, 
Portland,  ME  04112-4820,  (207)  822-0792 

Mr.  George  B.  Riggin.  Jr.,  State  Court 
Administrator,  Administrative  Office  of  the 
Courta,  Courta  of  Appeal  Bldg.,  361  Rowe 
Boulevard.  Aimapolis.  MD  21401,  (410) 
974-2141 

Honorable  John  J.  Iiwin.  Jr..  Chief  Justice  for 
Administration  and  Management.  The 
Trial  Court.  Administrative  Office  of  the 
Trial  Court,  Two  Center  Plaza,  Suite  540. 
Boston.  MA  02108,  (617)  742-8575 

Mr.  John  D.  Ferry,  Jr.,  State  Court 
Administrator,  Michigan  Supreme  Court 
309  N.  Washington  Square.  P.O.  Box 
30048.  Lansing,  MI  48909,  (517)  373-0130 

Ms.  Sue  K.  Dosal,  State  Court  Administrator. 
Supreme  Court  of  Minnesota.  25 
Constitution  Avenue.  St  Paul.  MN  55155, 
(617)  296-2474 


Mr.  Richard  Patt,  Acting  Director, 
Administrative  Office  of  the  Courts. 
Supreme  Court  of  Mississippi,  P.O.  Box 
117,  Jackson,  MS  39205,  (601)  354-7408 

Mr.  Ron  Larkin.  State  Court  Administrator.   ' 
Supreme  Court  of  Missouri.  P.O.  Box 
104480,  Jefierson  City,  MO  65110.  (314) 
751-3585 

Mr.  Patrick  A.  Chenovick.  State  Court 
Administrator,  Montana  Supreme  Court, 
Justice  Building,  Room  315.  215  North 
Sanders.  Helena.  MT  59620-3001.  (406) 
444-2821 

Mr.  Joseph  C.  Steele,  State  Court 
Administrator,  Supreme  Court  of  Nebraska, 
State  Capitol  Building,  Room  1220, 
Lincoln,  NE  68509,  (404)  471-3730 

Ms.  Georgia  J.  Rohrs.  Acting  State  Court 
Administrator,  Admimstrative  Office  of  tlie 
Courta,  Capitol  Complex,  Carson  City.  NV 
89710,  (702)  687-5076 

Mr.  Donald  Goodnow,  State  Court 
Administrator,  Supreme  Court  of  New 
Hampshire,  Frank  Rowe  Kenison  Building, 
Concord,  NH  03301,  (603)  271-2521 

Mr.  Jamas  J.  Ciancia,  Administrative  Director, 
Administrative  Office  of  the  Courta,  CN- 
037.  RJH  Justice  Complex,  Trenton,  NJ 
08625.  (609)  984-0275, 

Honorable  Jonathan  Lippman,  Chief 
Administrative  Judge.  Office  of  Court 
Administration.  270  Broadway,  New  York. 
NY  10007.  (212)  417-2007 

Mr.  John  M  Greacen,  State  Court 
Administrator.  Administrative  Office  of  the 
Courta,  Supreme  Court  of  New  Mexico, 
Supreme  Court  Building,  Room  25,  Santa 
Fe,  NM  87503,  (505)  827-4800 

Mr.  Dallas  A.  Cameron,  Jr.,  Administrative 
Director,  Administrative  Office  of  the 
Courts.  P.O.  Box  2448.  Raleigh.  NC  27602. 
(919)  733-7107 

Mr.  Keithe  E.  Nelson.  State  Court 
Administrator,  Supreme  Court  of  North 
Dakota.  State  Capitol  Building,  Bismarck, 
ND  58505,  (701)  328-4216 

Mr.  Stephan  W.  Stover,  Administrative 
Director  of  the  Courta,  Supreme  Court  of 
Ohio,  State  Office  Tower,  30  East  Broad 
Street,  Columbus.  OH  43266-0419.  (614) 
466-2653 

Mr.  Howard  W.  Conyen,  Administrative 
Direiitor,  Administrative  Office  of  the 
Courta,  1925  N.  Stiles,  Suite  305, 
Oklahoma  City,  OK  73105,  (405)  521-2450 

Ms.  Kingsley  Click  State  Court 
Administrator,  Supreme  Court  of  Oregon, 
Supreme  Court  Building,  Salem,  OR  97310, 
(503) 986-5900 

Ms.  Nancy  M.  Sobolevitch,  Court 
Administrator,  Supreme  Court  of 
Pennsylvania  1515  Market  Street  Suite 
1414,  Philadelphia,  PA  19102,  (215)  560- 
6337 

Dr.  Robert  C  Harrall,  State  Court 
Administrator,  Supreme  Court  of  Rhode 
Island,  250  Benefit  Street  Providence.  RI 
02903,  (401)  277-3263 

Mr.  George  A  Marksrt,  Director,  South 
Carolina  Court  Administration,  P.O.  Box 
50447,  Cohunbia.  SC  29250,  (803)  734- 
1800 

Mr.  Michael  L.  Buenger,  State  Court 
Administrator,  Unified  )udicial  System. 
500  East  Capitol  Avenue,  Pierre,  SD  57501. 
(60S)  773-3474 
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Mr.  Charias  E.  Ferrall,  Administrative 
Diractor  of  tlie  Courts,  Nashville  City 
Canter.  Suite  600.  511  Union  Street, 
Nashville.  TN  37243-0607.  (615)  741-2687 

Mr.  Jerry  L.  Benedict.  Administrative 
Director.  Office  of  Court  Administration  of 
the  Texas  Judicial  System.  205  West  14th 
Street.  Suite  600.  Austin,  TX  78701.  (512) 
463-1625 

Mr.  Daniel  Becker.  State  Court  Administrator, 
Administrative  Office  of  the  Courts.  230 
South  500  East,  Salt  Lake  City,  UT  84102, 
(801)  578-3800 

Mr.  Lea  Suskin,  Court  Administrator, 
Supreme  Court  of  Vermont.  109  State 
Street.  Montpelier,  VT  05602.  (802)  828- 
3278 

Ms.  Viola  E.  Smith.  Clerk  of  the  Court/ 
Administrator,  Territorial  Court  of  the 
Virgin  Islands.  P.O.  Box  70.  Charlotte 
Amalie.  St  Thomas,  Virgin  Islands  00601, 
(809)  774-8680.  exL  248 

Mr.  Robert  N.  Baldwin,  Executive  Secretary, 
Supreme' Court  of  Virginia.  100  North 
Ninth  Street.  3rd  Floor.  Richmond.  VA 
23219,  (804)  786-8455 

Ma.  Mary  C  McQueen.  Administrator  for  the 
Courts,  Supreme  Court  of  Washington,  P.O. 
Box  41174.  Olympia.  WA  98504.  (360) 
357-2121 

Mr.  Ted ).  Philyaw,  Administrative  Director 
of  the  Courts,  E-400.  Sute  Capitol  Bldg.. 
1900  Kanawha  Blvd..  East  Charleston,  WV 
25305.  (304)  558-0145 

Mr. ).  Denis  Moran,  Director  of  State  Courts. 
P.O.  Box  1688.  Madison.  WI  53701-1688. 
(608) 266-6828 

Mr.  Allen  C.  Johnson.  Court  Administrator, 
Supreme  Court  of  Wyoming.  Supreme 
Court  Building.  Cheyenne.  WY  82002, 
(307) 777-7480 

Ubrafte  Dasi^ialMl  SUaa 


Appaadix  D— 5JI 
■^Coatacte 

•4 

Alabama 

Supteme  Court  Library 

Mr.  William  C  Younger.  State  Law  Librarian. 
Alabama  Supreme  Court  Bldg..  445  Dexter 
Avenue.  Montgomery.  AL  36130.  (205) 
242-4347 

Akuka 

Anchorage  Law  Library 

Ms.  Cynthia  S.  Patumenos.  SUte  Law 
Librarian.  Alaska  Court  Libraries.  303  K 
Street.  Anchorage.  AL  99501.  (907)  284- 
0S83 

Arixona 

Stata  Law  Library 

Ms.  Arlene  Bansal.  Collection  Development, 
Research  Division.  Arizona  Dept.  of 
Library,  Archives  and  Public  Records.  State 
Law  Library,  1501  W.  Washington, 
Phoenix.  AZ  85007.  (602)  542-4035 

Arkanmu 

Administrative  Office  of  the  Courts 
Mr.  James  D.  Gingerich.  Director.  Supreme 
Court  of  Arkansas.  Administrative  Office  of 
the  Courts.  Justice  Building,  625  Marshall. 
UtUe  Rock.  AR  72201-1078,  (501)  376- 

•ass 


CalifonUa 

Administrative  OtRca  of  the  Courts 

Mr.  William  C.  Vickrey.  State  Court 
Administrator.  Administrative  Office  of  the 
Courts.  303  Second  Street,  South  Tower. 
San  Francisco.  CA  94107,  (415)  396-9100 

Colorado 

Supreme  Court  Library 

Ms.  Frances  Campbell,  Supreme  Court  Law 
Libtarian,  Col<uado  State  Judicial  Building, 
2  East  14th  Avenue,  Denver.  CO  80203, 
(303)  837-3720 

Coniiecttcut 

State  Library 

Mr.  Richard  Akeroyd.  State  Librarian,  231 
Capital  Avenue,  Hartford,  CT  06106,  (860) 
566-4301 

Delaware 

Adminktrative  Office  of  the  Courts 

Mr.  Michael  E.  McLaughlin,  Deputy  Director, 
Administrative  Office  of  the  Courts.  Carvel 
State  Office  Building.  820  North  French 
Street.  11th  Floor.  P.O.  Box  8911, 
Wilmington.  DE  19801.  (302)  S71-2480 

DittTict  of  Columbia 

Executive  Office,  District  of  Columbia  'Courta 

Mr.  Ulysses  Hammond,  Executive  Officer, 
Courts  of  the  District  of  Columbia,  500 
Indiana  Avenue.  N.W..  Washington,  D.C 
20001  (202)  879-1700 

Florida 

Administrative  Oflke  of  the  Courta 

Mr.  Kenneth  Palmer.  State  Court 

;  Administrator,  Florida  State  Courta 

System,  Supreme  Court  Building. 

Tallahassee.  FL  32399-1900.  (904)  488- 

8621 

Gfloi^ 

Administrative  Office  of  the  Courta 

Mr.  Robert  Doss.  Jr..  Administrative  Director. 
Administrative  Office  of  the  Courta,  The 
Judicial  Council  of  Georgia.  244 
Washington  St,  S.W...  Suite  550.  Atlanta. 
GA  30334-5900.  (404)  656-5171 

Hawaii 

Supreme  Court  Library 

Ms.  Ann  Koto,  State  Law  Librarian,  The 
Supreme  Court  Law  Library.  Judiciary 
Building,  P.O.  Box  2560.  Honolulu.  HI 
96804.  (808)  548-4605 

Idaho 

AOC  Judicial  Education  Library/State  Law 
Lilnaiy 

Ms.  Laura  Pershing.  State  Law  Librarian. 
Idaho  State  Law  Library,  Supreme  Court 
Building.  451  West  State  St.  Boise.  ID 
83720,  (208)  334-3316 

Illinou 

Supreme  Court  Library 

Ms.  Brenda  Larison,  Supreme  Court  Library. 
Supreme  Court  Building,  Sprii^eld,  IL 
62701-1791,  (217)  782-2424 


Indiana 

Supreme  Court  Library 

Ms.  Constance  Matts.  Supreme  Court 
Librarian.  Supreme  Court  Library,  State 
House,  Indianapolis,  IN  46204,  (317)  232- 
2557 

hnmb_ 

Administrative  Office  of  the  Court 

Dr.  Jerry  K.  Beatty,  Executive  Director, 
Judicial,  Education  ft  Planning, 
Administrative  Office  of  the  Courta,  State 
Capital  Building.  Des  Moines,  lA  50319, 
(515)  281-8279 

ECanaas 

Supreme  Court  Library 

Mr.  Fred  Knecht,  Law  Libtarian,  Kansas 
Supreme  Court  Library,  301  West  10th 
Street.  Topeka,  KS  66614,  (913)  296-3257 

Kentucky 

State  Law  Library 

Ms.  Sallie  Howard.  State  Law  Librarian,  State 
Law  Library,  State  Capital.  Room  20(>-A. 
Frankfort,  KY  40601.  (502)  564-4848 

Louisiana 

State  Law  Library 

Ms.  Carol  BilUngs.  Director.  Louisiana  Law 
Library,  301  Loyola  Avenue,  New  Orleans, 
LA  70112.  (504)  568-5705 

Maine 

State  Law  and  Legislative  Reference  Lilnary 

Ms.  Lynn  E.  Randall,  State  L,aw  Librarian, 
State  House  Station  43.  Augusta.  ME 
04333.  (207)  289-1600 

htaryhnd 

State  Law  Lilnaiy 

Mr.  Michael  S.  Miller.  Director,  Maryland 
State  Law  Library.  Court  of  Appeal 
Building.  361  Rowe  Boulevard,  Annapolis, 
MD  21401,  (301)  974-3395 

Massachusetts 

Middlesex  Law  Library 

Ms.  Sandra  Lindheimer.  Librarian.  Middlesex 
Law  Library.  Superior  Court  House,  40 
Thomdike  Street.  Cambridge.  MA  02141, 
(617)  494-4148 

Michigan 

Michigan  Judicial  Institute 

Mr.  Leonard  Kowalski,  Michigan  Judicial 
Institute.  222  Washington  Square  North. 
P.O.  Box  30205.  Laiuing.  MI  48909.  (517) 
334-7804 

Minnesota 

State  Law  Library  (Minnesota  Judicial  Center) 
Mr.  Marvin  R.  Andenon,  State  Law 
Librarian.  Supreme  Court  of  Minnesota,  25 
Constitution  Avenue,  St.  Paul,  MN  S515S. 
(612)  297-2084 

Mississippi 

Mississippi  Judicial  College 

Leslie  Johnson.  Director.  University  of 

Mississippi.  P.O.  Box  8850,  Univenity.  MS 

38677,  (601)  982-6590 
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Uontana 

State  Law  lifanry 

Ms.  Judith  Meadows.  State  Law  Librarian, 
State  Law  Library  of  Montana,  215  North 
Sanden,  Helena,  MT  59620,  (406)  444- 
3660 

Nebtaska 

Administrative  Office  of  the  Courta 

Mr.  Joseph  C.  Steele.  State  Court 
Administrator.  Supreme  Coiut  of  Nebraska, 
Administrative  Office  ot  the  Courts,  P.O. 
Box  98910.  Lincoln.  NE  68509-8910.  (402) 
471-8730 

Nevada 

National  Judicial  College 

Honorable  V.  Robert  Payant,  President. 
National  Judicial  College,  Judicial  Collage 
Building.  Univenity  of  Ncrvada.  Reno,  NY 
89550,  (702)  784-6747 

New  Jersey 

New  Jersey  State  Library 

Mr.  Robert  L.  Bland,  Law  Coordinator,  State 
of  New  Jersey.  Department  of  Education, 
State  Library,  185  West  State  Street 
CN520,  Tranton.  N)  08625,  (609)  292-6230 

NewMexioo 

Supreme  Court  Library 

Mr.  Thaddeus  Bejnar,  Librarian,  Supreme 
Court  Library,  Post  Office  Drawer  L,  Santa 
Fe,  NM  87504.  (505)  827-4850 

New  York 

Supreme  Court  Library 

Susan  M.  Wood,  Esq..  Principal  Law 
Ubrarian.  New  York  State  Supreme,  Court 
Law  Library,  Onondaga  County  Court 
House.  Syracuse.  NY  13202,  (315)  435- 
2063 

North  CarxtUna 

Supreme  Court  Library 

Ms.  Louise  Stafibrd,  Librarian,  North 
Carolina  Supreme.  Court  Library,  P.O.  Box 
28006,  2  East  Morgan  Street  Raleigh.  NC 
27601,  (919)  733-3425 

,North  Dakota 

Supreme  Court  Library 

Ms.  Maicella  Kramer.  Assistant  Law 
Librarian.  Supreme  Court  Law  Library,  600 
East  Boulevard  Avenue,  2nd  Floor,  Judicial 
Wing.  Bismarck.  ND  56505-0530,  (701) 
224-2229 

NmthemMaiianalskmds 

Supreme  Court  of  the  NcHthem  Mariana 
Islands 

Honorable  Marty  W.K.  Taylor,  Chief  Juctica, 
Supreme  Court  of  the  Northern  Mariana 
Islands,  P.O.  Box  2165,  Saipan,  MP  96950, 
(670)  234-5275 

Ohio 

Supreme  Court  Library 

Mr.  Paul  S.  Fu,  Law  Librarian,  Supreme 
Court  Law  Library,  Supreme  Court  of  Ohio, 
30  East  Broad  Street.  Columbus.  OH 
43266-0419.  (614)  466-2044 


Oldahmna 

iVdministrative  Office  of  the  Courta 

Mr.  Howard  W.  Conyen,  Director, 
Administrative  Office  of  the  Courta,  1915 
North  Stilea,  Suite  305,  Oklahoma  City,  ZX. 
73105,  (405)  521-2450 

Orefon 

Administrative  Office  of  the  Courta 

Ms.  Kingsley  Click,  State  Court 
Administrator,  Supreme  Court  of  Oregon, 
Su|Heme  Court  Bidlding.  1163  State  Street. 
Salam.  OR  97310,  (503)  378-6046 

Pennsyhnrda 

State  Library  of  Pennsylvania 

Ms.  Betty  Luta,  Head.  Acquisitions  Section. 
State  Library  of  Pennsylvania.  Technical 
Services.  046  Forum  Building.  Hairisburg, 
PA  17105,  (717)  787-4440 

Puerto  Kco 

Office  of  Court  Administration 

Alfredo  Rivera-Mendosa.  Baq.,  Diractu',  Area 
of  Planning  and  Management.  Office  of 
Court  Administration.  P.O.  Box  917,  Hate 
Rey.  PR  00919 

Rhode  Island 

Roger  Williams  Law  School  Library 

Mr.  Kendall  Svengalis,  Law  Librarian.  Licht 
Judicial  Complex,  250  Benefit  Street. 
Providence.  RL  (401)  254-4546 

South  Carolina 

Coleman  Karesh  Law  Library  (University  of 
South  Carolina  School  of  Law) 

Mr.  Bruce  S.  Johnson.  Law  Lifanrian, 
Associate  ProiBaaor  of  Law,  Cotaman 
Karesh  Law  Library,  U.  S.  C.  Law  Center, 
University  of  South  Carolina.  Columbia.  SC 
29208.  (803)  777-5944 


Tenna 

Tennassoa  State  Law  Library 

Ms.  Duma  C  Wair.  Liborian.  Tennessee 
State  Law  Library,  Supreme  Court 
Building,  401  Seventh  Avmue  N. 
Nashville.  TN  37243-0609,  (615)  741-2016 

Texas 

State  Law  Ufamy 

Ms.  Kay  Schlsuter,  Director,  State  Law 
Libruy,  P.O.  Box  12367,  Austin,  TX  78711, 
(512)  463-1722 

(/.SL  Virgin  Minds 

Uhmy  of  the  Territorial  Court  of  the  Virgin 
islands  (St.  Thomas) 

Librarian,  The  Library,  Territorial  Court  of 
the  Virgin  Islands,  Post  Office  Box  70. 
Chariotte  Amalie,  St  Thomas.  U.S.  Vtagin 
Islands  00804 

Utah  '^ 

Utah  State  Judicial  Administration  Library 

Ms.  Debbie  Christiansen.  Utah  State  Judicial, 
Administration  Library.  230  South  500 
East  Suite  300,  Salt  Lake  Qty,  UT  84102, 
(801)  533-6371 


Vannont 

Suprame  Court  of  Vermont 

Mr.  Lee  Suskin,  Court  Administrator, 
Supreme  Court  of  Vannont  109  State 
Street  c/o  Pavilion  Office  Building, 
Montpeliee,  VT  05600.  (802)  828-3278 

Virginia 

Administrative  Office  of  die  Couita 

Mr.  Robert  N.  Baldwin.  Executive  Sacrataiy, 
Sl^>rama  Court  of  Virginia.  Administrativa 
Offices,  100  North  Ninth  Street,  3rd  Floor. 
Richmond.  VA  23219,  (804)  786-6455 

Washington 

Washington  State  Law  Lifaraiy 

Ms.  Debcnah  Norwood,  State  Law  Librarian. 
Washington  State  Law  Library,  Temple  of 
Justice,  P.O.  Box  40751,  Olympia.  WA 
98504-0751.  (206)  357-2146 

WeatVirpnia 

Administrative  Office  of  the  Courta 
Mr.  Richard  H.  Rosswurm.  Chief  Deputy. 

West  Virginia  Supreme  Court  of  Appeals. 

State  Cq)itol.  1900  Kanawha.  Charkston. 

WV  2S30S.  (304)  346-0145 

Waconsin 

State  Law  Library,  Ms.  Marcta  Koslov.  State 
Law  Librarian,  State  Law  Library,  31(ME 
State  Capitol  P.O.  Box  7881,  Madison.  WI 
53707,  (606)  266-1424 

H^fomlr^ 

Wyoming  State  Law  Library 

Ms.  Kathy  Carlson,  Law  Librarian.  Wyoming 
State  Law  Library.  Supreme  Court 
Building.  CheyenDa,  WY  82002,  (307)  777- 
7500 


American  Judiadun  Sodely 

Ms.  Clara  Wells,  Assistant  for  lufbrmation 
and  Library  Services,  25  East  Washington 
Street,  Suite  1800,  Chicago,  IL  60602,  (312) 
558-6900 

National  Center  for  State  Courts 

Ms.  Peggy  Rogen.  Acquisitions/Serials 
Librarian.  300  Newport  Avenue, 
Williamsburg.  VA  23187-8708,  (804)  2SS- 
2000 

fann 

Ms.  Jennae  Rozeboom,  Project  Director, 
Judicial  Education  Re{ereiK:e,  Information 
and  Technical  Transfer  Project  (JERITT), 
Michigan  State  Univenity,  560  Baker  Hall. 
East  Lansing,  MI  48824,  (517)  353-8603 

A^endix  ID— lUiiatratiTa  LM  ofModal 
Cwricnla 

The  following  list  includes  examples  of 
curricula  that  have  been  developied  wi\h 
support  from  SJI,  that  might  be— or  in  some 
cases  have  been — successfully  adapted  Cor 
State-based  education  programs  for  Judges 
and  other  court  persoimel.  Please  refer  to 
Section  IU.2.b.ii  for  information  on 
submitting  a  letter  application  for  a 
Curriculum  Adaptation  Grartt.  A  list  of  all 
SJI-supported  education  projecta  is  available 
from  Uia  Institute,  and  on  the  SJI  website 

ir-darLnet/pub/sji/.  Please  alao  check 
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with  the  JERITT  project  (517/353-6603)  and 
with  your  State  SJI-deaignated  library  (see 
Appendix  D)  for  information  on  other 
curricuia  that  may  be  appropriate  for  your 
State's  needs. 

Ahwlliw  Disrate  RMolntioa 

judicial  Settlement  Manual"  from  "Judicial 
Settlement:  Development  of  a  New  Course 
Module,  Film,  and  Instructional  Manual" 
(National  Judicial  College:  SJI-69-069) 

Improving  the  Quality  of  Dispute  Resolution" 
(Ohio  Sute  Uoivanity  Col^sge  of  Law:  S)I- 
93-277) 

"Comprehensive  ADR  Curriculum  for 
Judges"  (American  Bar  Association:  SJI- 
95-002) 

"Domestic  Violence  and  Custody  Mediatioa" 
(Ameticui  Bar  Association:  S)I-96-03«) 

Coart  CoordJnatioa 

"Adjudication  of  Farm  Credit  Issues"  (Rural 
Justice  Center  SJI-67-0S9) 

Bankruptcy  Issues  for  State  Trial  Coazt 
Judges"  (American  Bankruptcy  Institute: 
SJI-91-027) 

"Intermediate  Sanctions  Handbook: 
Experiences  and  Tools  for  PoUcymakers" 
(Canter  for  Elective  Public  Policy:  IAA-66- 
NIC-001) 

"Regional  Conference  Cookbook:  A  Practical 
Guide  to  Planning  and  Presenting  a 
Regional  Conference  on  State-Federal 
Judicial  Relationships"  (U.S.  Court  of 
Appeals  for  the  9th  Circuit  SJI-02-087) 

Cmut  Manageaaeal 

"Managing  Trials  Effectively:  A  Program  for 
Sute  Trial  Judges"  (National  Center  for 
State  Courts/National  Judicial  College:  SJI- 
87-066/067,  SJI-8»-054/0S5,  SJI-91-025/ 
026) 

"CMeflow  Management  Principles  and 
Practices"  (Institute  for  Court 
Management/  National  Canter  for  State 
Courts:  SJI-67-056) 

"Judicial  Educ:ation  Curriculum:  Teaching 
Guidaa  on  Court  Security,  and  Jury 
MuMpoMnt  and  Impanelment"  (Institute 
for  Court  Management/National  Center  for 
State  Courts:  SJl-88-053) 

"A  Manual  for  Workshops  on  Processing 
Felony  Dispositions  in  Limited  Jurisdiction 
Courts"  (National  Center  for  State  Courts: 
SJl-90-052) 

"Managerial  Budgeting  in  the  Courta"; 
"Pafuiuiance  Appraisal  in  the  Courts"; 
"Managing  Change  in  the  Courts";  "Court 
Automation  Design."  "Case  Management 
for  Trial  Judges":  "Trial  Court  Performance 
Standards  '  (Institute  for  Court 
Management/National  Center  for  State 
Courts:  SJI-91-043) 

"Implementing  the  Court-Related  Needs  of 
Older  Persons  and  Persons  with 
Disabilities"  (National  Judicial  CollagK 
SJl-91-054) 

"Strengtheniiig  Rural  Courts  of  Limited 
Jurisdiction"  and  "Team  Training  for 
Judges  and  Clerks  '  (Rural  Justice  Canter. 
SJl-90-014.  SJl-91-082) 

"Interbranch  Relations  Workshop"  (Ohio 
Judicial  Conference:  SII-92-079) 

"Integrating  Trial  Management  and  Caseflow 
Management"  (Justice  Management 
Institute:  S|l-«3-214) 


"Leading  Organizational  Change"  (California 
Administrative  Office  of  the  Courts:  SJI- 
94-068) 

"Managing  the  Complex  Case";  "Privacy  ■ 
Issues  in  Computerized  Record  Keeping" 
(National  Judicial  College:  5)1-94-142) 

"Employment  Responsibilities  of  State  Court 
Judges"  (National  Judicial  College:  SJI-9S- 
025) 

"Dealing  with  the  Common  Law  Courts:  A 
Model  Curruculum  for  Judges  and  Court 
StafT'  (Institute  for  Court  Management/ 
National  Center  for  State  Courts:  SJI-96- 
159) 

Conrts  and  Communities 

"A  National  Program  for  Reporting  on  the 
Courts  and  the  Law"  (American  Judicature 
Society:  SJI-88-014) 

"Victim  Rights  and  the  Judiciary:  A  Training 
and  Implementation  Project"  (National 
"Organization  for  Victim  Assistance:  SJI- 
89-083) 

"National  Guardianship  Monitoring  Project: 
Trainer  and  Trainee's  Manual"  (American 
Association  of  Retired  Persons:  SJI-91- 
013) 

"Access  to  Justice:  The  Impartial  Jury  and  the 
Justice  System"  and  "When  Implementing 
the  Court-Related  Needs  of  Older  People 
and  Persoiu  with  Disabilities:  An 
Instructional  Guide"  (National  Judicial 
College:  SJI-91-054) 

"You  Are  the  Court  System:  A  Focus  on 
Customer  Service"  (Alaska  Court  System: 
SJI-«4-048) 

"Serving  the  Public:  A  Curriculum  for  Court 
Employees"  (American  Judicature  Society: 
SJI-96-O40) 

DHeraitj.  VahMS,  and  Attttiidaa 

"Troubled  Families.  Troubled  Judges" 
(Brandeis  University:  SJI-89-071) 

"The  Crucial  Nature  of  Attitudes  and  Values 
in  Judicial  Education"  (National  Council  of 
Juvenile  and  Family  Court  Judges:  SJI-90- 
058) 

"Enhancing  Divenity  in  the  Court  and 
Community"  (Institute  for  Court 
Management/National  Center  for  State 
Courta:  SJI-gi-043) 

"Cultural  Diversity  Awareneas  in  Nebraska 
CourU"  from  "Native  American 
Alternatives  to  Incarceration  Project" 
(Nebraska  Urban  Indian  Health  Coalition: 
SJI-93-028) 

"A  Videotape  Training  Program  in  Ethics  and 
Professional  Conduct  for  Nonjudicial  Court 
Personnel"  and  "The  Ethics  Fieldbook: 
Tool  For  Trainen"  (American  Judicature 
Society:  SJI-93-068) 

"Court  Interpreter  Training  Course  for 
Spanish  Interpreters'  (International 
Institute  of  Buffelo:  SJI-43-075) 

"Doing  Justice:  Improving  Eqiiality  Before  the 
Law  Through  Literature-Based  Seminan 
for  Judges  and  Court  Personnel"  (Brandeis 
University:  SJI-94-019) 

"Race  Faimoss  and  Cultural  Awareness 
Faculty  Development  Workshop"  (National 
Judicial  College:  SJI-93-063) 

"Indian  Welfare  Act";  "DefendanU.  Victims, 
and  Witnesses  with  Mental  Retardation" 
(National  Judicial  College:  SJI-94-142) 

"Multi-Cultural  Training  for  Judges  and 
Court  Personnel"  (St  Petenburg  Junior 
College:  SJI-95-006) 


"Ethical  Standards  for  Judicial  Settlement 
Developing  a  Judicial  Education  Module" 
(American  Judicature  Society:  SJI-95-082) 

Family  Violence  and  Gender-Related 
Violence  Crime 

"National  Judicial  Response  to  Domestic 
Violence:  Civil  and  Criminal  Curricula" 
(Family  Violence  Prevention  Fund:  SJI-87- 
061,  SJl-89-070,  SJI-91-055J. 

"Domestic  Violence:  A  Currictilum  for  Rural 
Courts"  from  "A  Project  to  Improve  Access 
to  Rural  Courts  for  Victims  of  Domestic 
Violence"  (Rural  Justice  Center  SJI-88- 
081) 

"Judicial  Training  Materials  on  Spousal  * 
Support";  "Family  Violence:  Effective 
Judicial  Intervention";  "Judicial  Training 
Materials  on  Child  Custody  and  Visitation" 
from  "Enhancing  Gender  Fairness  in  the 
State  Courts"  (Women  Judges'  Fund  for 
Justice:  SJI-89-062) 

"Judicial  Response  to  Stranger  and 
Nonstranger  Rape  and  Sexual  Assault" 
(National  Judicial  Education  Program  to 
Promote  Equality  for  Women  and  Men: 
SJI-92-003) 

"Domestic  Violence  ft  Children:  Resolving 
Custody  and  Visitation  Disputes"  (Family 
Violence  Prevention  Fund:  SJI-93-255) 

"Adjudicating  Allegations  of  Child  Sexual 
Abuse  When  Custody  Is  In  Dispute" 
(National  Judicial  Education  Program:  SJI 
95-019) 

"Handling  Cases  of  Elder  Abuse: 
Interdisciplinary  Curriciila  for  Judges  and 
Court  Staff"  (American  Bar  Association: 
SJI-93-274) 

Health  and  Sdanca 

"Medicine,  Ethics,  and  the  Law: 
Preconception  to  Birth"  (Women  Judges 
Fund  for  Justice:  SJI-89-062,  SJI-91-019) 

"Judicial  Educator's  Workshop  Curriculum 
Guide:  Implementing  Medical  Legal 
Training"  from  Medical  Legal  Issues  in 
Juvenile  and  Family  Courta  (National 
Council  for  Juvenile  and  Family  Court 
Judges:  SJl-91-091) 

"Environmental  Law  Resource  Handbook" 
(Univenity  of  New  Mexico  Institute  for 
Public  Law:  SJI-92-ie2) 

fadidol  Education  lor  Appellate  Court 
Jodgae 

"Career  Writing  Program  for  Appellate 

Judges"  (American  Academy  of  Judicial 

Education:  SII-88-066-P92-1) 
"Civil  and  Criminal  Procedural  Innovations 

for  Appellate  Courta"  (National  Center  for 

State  Courta:  S)I-94-002) 

Judicial  Education  Program  and  Faculty 
Developmant 

'The  Leodenhip  Institute  in  Judicial 
Education"  and  "The  Advanced 
Leadership  Iiutitute  in  Judicial  Education" 
(University  of  Memphis:  SJl-91-021) 

"Faculty  Development  Instructional 
Program"  from  "Curriculum  Review" 
(National  Judicial  College:  SJI-91-039) 

Orientation  and  M— toring  of  Judgas  and 
Court  Pereonnol 

"Manual  for  Judicial  Writing  Workshop  for 
Trial  Judges"  (Univenity  of  Georgia/ 
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Colorado  Judicial  Department  SJI-87-018/ 

019) 
"Legal  Institute  for  Special  and  Limited 

Jurisdiction  Jtidges"  (National  Judicial 

College:  SJI-69-043.  SJI-91-040) 
"Pre-Bench  Training  fbr  New  Judges" 

(American  Judicature  Society:  SJI-90-028) 
A  Unified  Orientation  and  Mentoring 

Program  for  New  Judges  of  All  Arizona 

Trial  Courta"  (Arizona  Supreme  Court  SJI- 

90-078) 
"Court  Organization  and  Structure"  (Inatituto 

for  Court  Management/National  Center  for 

State  Courta:  S)l-gi-043) 
"Judicial  Review  of  Administrative  Agency 

Decisions"  (National  Judicial  College:  SJI- 

91-080) 
"New  Employee  Orientation  Fodlitetora 

Guide"  from  "The  Minnesota 

Comprehensive  Curriculum  Design  and 

Training  Program  for  Court  Personnel" 

(Minnesota  Supreme  Court:  SJI-92-1S5) 
"Magistrates  Correspondence  Course" 

(Alaska  Court  System:  SJI-92-156) 
"Computer-Assisted  Instruction  for  Court 

Employes"  (Utah  Administrative  Office  of 

the  Couita:  SJI-94-012) 
"Bench  Trial  Skills  and  Demeanor  An 

Interactive  Manual"  (National  Judicial 

College:  SJI  94-058) 
"Ethical  Issues  in  the  Election  of  Judges' 

(National  Judicial  College:  SJI-94-142) 

Jurenilee  and  FomiUee  in  Court 

"Innovative  Juvenile  and  Family  Court 
Training"  (Youth  Law  Center  SJl-e7-060, 
SJI-89-039) 

"Fundamental  Skills  Training  Curriculum  fbr 
Juvenile  Probation  Officers"  (National 
Council  of  Juvenile  and  Family  Court 
Judges:  SJI-90-017) 

"Child  Support  Across  State  Lines:  The 
Uniform  Interstate  Family  Support  Act" 
from  Uniform  Interetate  Family  Support 
Act:  Development  and  Delivery  of  a 
Judicial  Training  Curriculum."  (ABA 
Center  on  Children  and  the  Law:  SJI  94- 
321) 

Stialagli:  and  Futures  Planning 

"Minding  the  Courta  into  the  Twentieth 

Century"  (Michigan  Judida)  Institute:  SJI- 

89-029) 
"An  Approach  to  Long-Range  Strategic 

Planning  in  the  Courta"  (Center  for  Public 

Policy  Studies:  SJI-91-045) 

Sohotance  Abnae 

"Effective  Treatment  for  Drug-Involved 
Offenders:  A  Review  k  Synthesis  for  Judges 
and  Court  Personnel"  (Education 
Development  Center,  Inc.:  SJI-90-0S1) 

"Good  Times,  Bod  Times:  Drugs,  Youth,  and 
the  Judiciary"  (Professional  Development 
and  Training  Center,  hic.:  SJI-91-09S) 

"Gaining  Momentum:  A  Model  Curriculum 
for  Drug  Courta"  (Florida  Office  of  the 
State  Courta  Administrator  SJI-94-291) 

"Judicial  Response  to  Substance  Abuse: 
Children,  Adolescenta,  and  Families" 
(National  Council  of  Juvenile  and  Family 
Court  Judges:  SJI-95-030) 

AppoMUx  IV-IIlnelrative  List  orSq>lkaUe 


The  following  list  includes  examples 
of  projects  undertaken  with  support 


from  SJI/that  might  be— or  in  some  cases 
have  been — successfully  adapted  and 
replicated  in  other  in  odier 
jurisdictions.  Please  see  Section  n.C.1. 
for  information  on  submitting  a  concept 
paper  requesting  agrant  to  replicate  one 
of  these  or  another  SJI-supported 
protect.  A  list  of  all  SJI-supported 
projects  is  available  from  the  Institute 
and  on  the  Institute's  website 
— www.claricnet/pub/sji. 

Ahamative  Dispute  Resolution 

Computerized  Citizen  Intake  and  Referral 
Service 

(kantee:  District  of  Columbia  Courta 
Contact:  Charles  Bethsll.  500  Indiana 

Avenue.  N.W..  Washington.  DC  20001. 

(202)  879-1479 
Grant  No:  SJI-93-211 

Application  of  Technology 

File  Transfer  Technology  Application 
in  Use  of  Court  Information 
Grantee:  South  Carolina  Bar 
Contact:  Yvoime  Visser,  950  Taylor  Stnet. 

P.O.  Box  608,  Columbia,  SC  29202-0608, 

(803)  799-6653 
Grant  Nos:  SJI-91-0B8:  SJI-gi-088-{>9»-l: 

SJI-91-088-P94-1 

Managing  Doctmienta  with  ii«««gi'»g 
Technology 

Grantee:  Alaska  Judicial  Council 
Contact:  William  T.  Cotton,  1029  W.  Third 

Avenue,  Suite  201,  Anchorage,  AK  99501- 

1917.  (907)  279-2526 
Grant  No:  8)1-92-083 

Automated  Teller  Machines  tat  Juror 
Payment 

Grantee:  District  of  Columbia  Courta 
Contact:  Philip  Braxton  500,  Indiana  Avenue, 
^  N.W..  Washington.  DC  20001.  (202)  879- 

1700. 
Grant  No:  SJI-g2-139 

Children  and  Families  in  Coatt 

A  Day  in  Court  A  Child's  Perspective 

Grantee:  Massachusetta  Trial  Court 
Contact:  Hon.  John  Irwin.  2  Cmter  Plaza. 

Boston.  MA  02108,  (617)  742-8575. 
Grant  No:  SJI-01-079 

Parent  Education  and  Custody  ESiectiveness 
(PEACE)  Program 

Grantee:  Hofetra  Univenity 

Contact:  Andrew  Shepherd.  1000  Fulton 

Avenue.  Hempstead.  NY  11550-1090. 

(516)  46»-5890 
Grant  No:  SJI-93-265 

Couit  Management  and  Planning 
Measurement  of  Trial  Court  Performance 

Grantee:  Washington  Administrative  Office 

for  the  Courta 
Contact:  Yvonne  Pettus,  1206  S.  Quince 

Street.  Olympia,  WA  98504 
Grant  No:  SJI-91-017;  SJ1-91-017-P92-1 

Measurement  of  Trial  Court  Performance 

Grantee:  New  Jersey  Administrative  OCBce  of 

the  Courta 
Contact  Theodore  J.  Fetter.  CN-037.  RJH 

Jtistice  Complex,  Trenton,  NJ  08625 
Grant  No:  SJl-ai-023;  SJI-91-023-P93-1 


Measurement  of  Trial  Court  Performance 
Grantee:  Ohio  Supreme  Court. 
Contact:  Stephen  W.  Stover,  State  Office 

Tower,  30  East  Broad  Street,  Columbus, 

OH  43266-0419 
Grant  No:  SJI-91-024:  SJI-91-024-P93-1 

Measurement  of  Trial  Court  Performance 

Grantee:  Supreme  Court  of  Virginia 
Contact:  Beatrice  Monahan.  100  North  Wnth 

Street  Third  Floor,  Richmond,  VA  23219, 

(804)  786-6455 
Grant  No:  SJl-91-042;  SJI-91-042-P93-1 
Probate  Caseflow  Management  Project 

Grantee:  Ohio  Supreme  Court/Trumboll 

County  Probate  Court 
Contact:  Susan  Lightbody,  160  High  Strset. 

N.W.,  Warren.  OH  44481,  (216)  675-2566 
Grant  No:  SJI-92-081;  SJI-«2-081-P94-l; 

SJI-«2-0ei-P95-l 

Implementing  Quality  Methods  in  Court 
Operations 

Grantee:  Oregon  Supreme  Court 
Contact:  Scott  Crampton,  Supreme  Court 

Building,  Salem,  OR  97310,  (503)  378- 

5845 
Grant  No:  SJI-92-170 

Implementing  Strategic  Planning  in  the  Trial 
Courta 

Grantee:  Center  for  Public  Policy  Studies 
Contact:  Devid  Price.  999  18th  Street.  Suite 

900.  Denver,  CO  80202.  (303)  863-0900 
Grant  No:  SJI-^94-021 

Courts  and  Communities 

AARP  Volunteen:  A  Resource  for 
Strengthening  Gtiardlanship  Services 

Grantee:  American  Association  of  Retired 

Persons 
Qmtact  Wayne  Moore.  601  E  Street.  N.W., 

Washington,  DC  20049,  (202)  434-2165 
Giant  Nos:  SJI-86-033  /SJI-01-013 

Establishing  a  Consumer  Research  and 
Service  Development  Process  Within  the 
Judicial  System 

Grantee:  Supreme  Court  of  Virginia 
Contact  Beatrice  Monahan,  Administrative 
Offices,  Third  Flow,  100  North  NinUi 
Street,  Richmond.  VA  23219.  (804)  7»- 
6455 
(kut  No:  SJI-89-068 

Housing  Court  Video  Project 

Grantee:  Association  of  the  Bar  of  the  City  of 

New  York 
Contact:  Marilyn  Kneeland.  42  West  44th 

Street,  New  York.  NY  10036-6690.  (212) 

382-6620 
Grant  No:  SJI-9(M>41 

Tele-Couit  A  Michigan  Judicnal  System 
Public  Information  Program 

Grantee:  Michigan  Supreme  Court 

Contact:  Judy  Bartell.  State  Court 
Administrative  Office.  611  West  Ottawa 
Street,  P.O.  Box  30048.  Lansing.  MI  48909. 
(517)  373-0130 

Grant  No:  SJI-91-01S 

Arizona  Pro  Per  Information  System 
(QuickCourt) 

Gnntse:  Arizona  Supreme  Court 
Contact  Jeamiie  Lynch.  Administrative 
Office  of  the  Court.  1501  West  Washington 


51966 


Federal  Register  /  Vol.  62.  No.  192  /  Friday.  October  3.  1997  /  Notices 


Street,  Suite  411.  Phoenix.  AZ  85007-3330. 
(802}  542-9554 
Grant  No:  SJI-gi-084 

Automated  Public  Infonnation  System 

Grantee:  California  Administrative  Office  of 

the  Courts 
Contact:  Mark  Greenia,  Sacramento  Superior 

and  Municipal  Court,  303  Second  Street, 

South  Tower.  San  Francisco,  CA  94107, 

(916)  440-7590 
Grant  No:  S)I-91-093 

Using  Judges  and  Court  Personnel  To 
Facilitate  Access  to  Courts  by  Limited 
English  Speaken 

Grantee:  Washington  Office  of  the 

Administrator  for  the  Courts 
Contact:  Joanne  Moora,  1206  South  Quince 

Street,  P.O.  Box  41170,  Olympia,  WA 

98504-1170.  (206)  753-3365 
Grant  No:  S)I-92-147 

Pro  se  Forms  and  Instructions  Packets 

Grantee:  Michigan  Suprame  Court 
Contact:  Pamela  Craighton,  611  W.  OtUwa 

Street,  Lansing,  MI  48009 
Grant  No:  SII-94-003 

Understanding  the  Judicial  Process:  A 
Curriculum  and  Community  Service  Program 

Grantee:  Drake  Univenity 

Contact:  Timothy  Buzzell.  Opperman  HalU 

Das  Moines.  lA  50311,  (515)  271-3205 
(kant  No:  S)I-94-022 

Court  Self-Service  Center 

Grantee:  Maricopa  County  Superior  Court 
Contact  Bob  James.  201  W.  JeffeiaoQ,  4th 

Floor.  Phoenix.  AZ  85003,  (602)  506-6314 
Grant  No:  SJI-94-324 

-1 

Sentencing 

Court  Probatioif  Enhancement  Through 
Community  Involvement 

Grantee:  Volunteers  in  Prevention,  Probation 

and  Prisons,  Inc. 
Contact:  Gerald  Dash,  163  Madison.  Suite 

120.  Detroit.  MI  48226,  (313)  964-1110 
Grant  No:  SJI-91-073 

Facilitating  the  Appropriate  Use  of 
Intatmediate  Sanctions 

Grantee:  Center  for  Effective  Public  Policy 
Contact:  Peggy  McGarry.  8403  ColesviUe 

Road.  Suite  720.  (301)  589-9383 
Grant  No:  S|I-9S-078 

Suhstmice  Abuse 

Alabama  Alcohol  and  Drug  Abuse  Court 
Referral  Officer  Program 

Grantee:  Alabama  Admlnistrathra  Office  of 

the  Courts 
Contact:  Angelo  Trimble,  817  South  Court 

Street,  Montgomery.  AL  36130-0101,  (334) 

834-7M0 
Gnat  Nos:  S)I-88-030/SJI-89-080/S|I-90- 

005 


Substance  Abuse  Assessment  and 
Intervention  to  Reduce  Driving  Under  the 
Influence  of  Alcohol  Recidivism 

Grantee:  California  Administrative  Office  of 
the  Courts  c/o  El  Ca)on  Municipal  Court 

Contact:  Fred  Lear.  250  E.  Main  Street,  El 
Cajon,  CA  92020.  (619)  441-4336 

Grant  tio:  SJI-88-029/SJI-9O-0O8 

Court  Referral  Officer  Program 

Grantee:  New  Hampshire  Supreme  Court 
Contact:  Jim  Kelley,  Supreme  Court  Building. 

Concord,  fill  03301.  (603)  271-2521 
Grant  No:  S)I-92-142 

Appendix  V 

P^orm  Si) 

SUIa  Juatka  Inatttnte 

Schohnhip  Application 

This  application  does  not  serve  as  a 
registration  for  the  course.  Please  contact  the 
education  provider. 

Applicant  Infbraaiion 

1.  Applicant  Name: 


(Last) 

2.  Position: 


(First) 


(M) 


3.  Name  of  Court 


4.  Address: 


Street/P.O.Box 


City  State 

5.  Telephone  No.     

6.  Congressional  District 

Pkuuani  InfonnatioB 

7.  Cotine  Name:  

8.  Course  Dates:  


Zip  Code 


9.  Course  Provider     

10.  Location  Offered: y    . 

Estimated  Expenses:  (Please  note, 

scholarships  are  limited  to  tuition  and 
transportation  expenses  to  and  from  the  site 
of  the  course  up  to  a  nMYitnnm  of  SI  ,500.) 

Tuition:  S  . • 

Transportation:  S  ' 

(Air{sre,trainfBra,  or  if  you  plan  to  drive,  an 
amount  equal  to  the  approidmate  distance 
and  mileage  rate.) 

Amount  Requested:  $ 

State  Joabce  Inatitvto 

J  650  King  Street.  Suite  600  Alexandria.  VA 
22314 

Additional  Infonnation:  Please  attach  a 
current  resume  or  professional  summary,  and 
Mliwei  the  follovring  questions.  (You  may 
■tiKh  additional  pages  if  necessary.) 

1.  How  will  taldng  this  course  benefit  you. 
your  court,  and  the  State's  courts  generally? 

2.  Is  there  any  education  or  training 
currently  available  through  your  State  on  this 
topic? 


3.  How  will  you  apply  what  you  have 
learned?  Please  include  any  plans  you  may 
have  to  develop/teach  a  course  on  this  topic 
in  your  jurisdiction/State,  provide  in-service 
training,  or  otherwise  disseminate  what  you 
have  learned  to  colleagues. 

4.  Are  State  or  local  funds  available  to 
support  your  attendance  at  the  proposed 
course?  If  so.  what  amount(s)  will  be 
provided? 

5.  How  long  have  you  served  as  a  judge  or 
court  manager? 

6.  How  long  do  you  anticipate  serving  as 
a  judge  or  court  manager,  assuming 
reelection  or  reappointment? 

7.  What  continuing  professional  education 
programs  have  you  attended  in  the  past  year? 
Please  indicate  which  were  mandatory  (M) 
and  which  were  non-mandatory  (V). 

Statanient  of  Applicant's  Commitment 

If  a  scholarship  is  awarded.  I  will  submit 
an  evaluation  of  the  educational  program  to 
the  State  Justice  Institute  and  to  the  Chief 
Justice  of  my  State. 

Signatiue 

Date 

Please  return  this  form  and  Form  S-2  to: 
State  Justice  Institute.  1650  King  Street.  Suite 
600.  Alexandria  Virginia  22314. 
(FormS2) 

State  Jnattce  IiMtitiato 

Scholarship  Application 
Concurrence 

I 

Name  of  Chief  Justice  (or  Chief  Justice's 

Designee) 

have  reviewed  the  application  for  a 

scholarship  to  attend  the  program  entitled 

prepared  by  

Name  of  Applicant 

and  concur  in  its  submission  to  the  Stete 
Justice  Institute.  The  applicant's 
participation  in  the  program  would  benefit 
the  State:  the  applicant's  absence  to  attend 
the  program  would  not  present  an  undue 
hardship  to  the  court;  and  receipt  of  a 
scholarship  would  not  diminish  the  amoimt 
of  funds  made  available  by  the  Stete  for 
judicial  education. 

Signature 

Ntma 

fiUe 

Date 

Appendix  VI — UDe-ltem  Budget  Fonn 

For  Concept  Papers.  Curriculum 
Adaptetion  and  Technical  Aaaistance  Grant 
Requests. 


Category 

SJI  funds 

Cash  match 

In^dnd  match 

Personnel  „^ 

S 

$ 

$       * 

$ 

$ 

Fringe  Danelli 

$ 
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Category 


SJI  funds 


Cash  match 


IrMdnd  match 


Consultant/Contractuai 

Equipment 

Supplies 

Telephone ,_. ... 

Postage  -.. 

Printing/Photocopying  „ 

Audit  

Other ._ .-. 

Indirect  Coste  (%) 


Tottf 


Project  Total:  $    

Financial  assistance  has  been  A  will  be 
sought  for  this  project  from  the  following 
other  sources: 


*  Concept  papers  requesting  an 
acccelerated  award.  Curriculum  Adaptetion 
grant  requests,  and  Technical  Assistance 
grant  requests  should  be  accompanied  by  a 
budget  narrative  explaining  the  basis  for  each 
line-item  listed  in  tlie  proposed  budget 

Appendix  Vn 

State  Joatica  Inatitato 

Certificate  of  State  Approval 

The     

Name  of  Stete  Suprame  Court  or  Designated 
Agency  or  Council 

has  reviewed  the  application  entitled    

prepared  by 


Name  of  Applicant 

approvea  its  submission  to  the  Stete  Justice 

Institute,  and 

I  1  agrees  to  receive  and  administer  and  be 
accountable  for  all  funds  awarded  by  the 
Institute  pursuant  to  the  application. . 

(    1  designates 

Name  of  Trial  or  Appellate  Court  ot  Agency 
as  the  entity  to  receive,  administer,  and  be 
accounteble  for  all  funds  awarded  by  the 
Institute  pursuant  to  the  application. 


Signatun 


Name 


ntle 


Date 

(FR  Doc.  97-26111  Filed  10-2-97;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Procaedings,  Agreements 
Hied  During  ttie  Weeic  Ending 
SeptemtMr2e,19g7 

Under  the  provisions  of  49  U.S.C.  412 
and  414.  The  following  Agreements 
were  filed  with  the  Department  of 


Transportation.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  Number:  OST-97-2924. 

Date  Filed:  September  23. 1997. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  CXDMP  Telex  Mail  Vote  891. 
Fares  from  Swaziland,  Intended 
effective  date:  October  13, 1997. 

Docket  Number:  OST-97-2926. 

Date  Filed:  September  23, 1997. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTCl  0052  dated  August  29, 
1997,  TCI  Caribbean  Resolutions  rl-15. 
PTCl  0054  dated  August  29, 1997,  TCl 
Within  South  America  Resolutions  rl6- 
29,  Tables— PTCl  Fares  0019  dated 
August  29. 1997.  Tables— PTCl  Fares 
0020  dated  August  29,  1997,  (Minutes, 
contained  in  PTCl  0056  dated 
September  12. 1997,  are  filed  separately 
this  date  with  the  U.S.-related  portion  of 
this  agreement).  Intended  effective  date: 
January  1, 1998. 

Docket  Number:  OST-96-2927. 

Date  Filed:  September  23, 1997. 

Parties:  Memt>er8  of  the  International 
Air  Transport  Association. 

Subject:  PTC23  EUR-SASC  0022 
dated  September  5, 1997,  Europe-South 
Asian  Subcontinent  Resos  rl-18. 
Minutes— PTC23  EUR-SASC  0023 
dated  Septemlwr  9, 1997,  Tables— 
PTC23  EUR-SASC  Fares  0008  dated 
September  19, 1997,  Correction— PTC23 
EUR-SASC  0024  dated  September  16, 
1997,  Intended  effective  date:  January  1, 
1998. 

DocJcet  Number:  OST-97-2929. 

Date  Filed:  September  23, 1997. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC2  EUR  0087  dated 
September  16. 1997  rl-7,  PTC2  EUR 
0088  dated  September  16. 1997  r8.  PTC2 
EUR  0089  dated  September  16. 1997  r9- 
16,  PTC2  EUR  0090  dated  September  16. 
1997  rl7-20,  PTC2  EUR  0091  dated 
September  16, 1997  r21-25,  PTC2  EUR 
0092  dated  September  16, 1997  r26-29, 
PTC2  EUR  0093  dated  September  16, 
1997  r30-33,  PTC2  EUR  0094  dated 


September  16, 1997  r34-36.  PTC2  EUR 
0095  dated  September  16, 1997  r37. 
PTC2  EUR  0096  dated  September  16, 
1997  r38-39.  Within  Europe  Resos. 
Minutes— PTC2  EUR  0097  dated 
September  19, 1997,  Minutes— PTC2- 
EUR  0098  dated  September  19. 1997, 
Intended  effective  date:  as  early  as 
October  15, 1997. 

Docket  Number:  OST-97-2930. 

Date  Filed:  September  23, 1997. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTCl  0053  dated  August  29. 
1997,  TCl  Longhaul  Resolutions  rl-51, 
PTCl  0051  dated  August  29,  1997.  TCl 
Areewide  Resolutions  r52-56. 
Minutes — ^PTCl  0056  dated  September 
12, 1997,  Tables— PTCl  Fares  0021 
dated  September  12, 1997,  Correction — 
PTCl  0055  dated  September  9, 1997, 
Correction— PTCl  0057  dated 
September  16, 1997.  Intended  effective 
date:  January  1. 1998. 

Docket  Number  OST-97-2928. 

Date  Filed:  September  23, 1997. 

Parties:  Members  of  the  International 
Air  Tran8{>ort  Association. 

Subject:  PTC3  Telex  Mail  Vote  890. 
Korea-Japan  Cares  rl-10.  Intended 
effective  date:  October  1. 1997. 

Docket  Number:  OST-97-2938. 

Date  Filed:  September  25. 1997. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  COMP  Telex  Reso  033f— 
Hungary,  Local  Currency  Rate 
Changes — Cargo,  Intended  efiiactive 
date:  November  1, 1997. 
Paolette  V.  T%rine. 
DocuaientaiySavices. 
[FR  Doc.  97-26332  Filed  10-2-97;  8:45  am] 
MLUNQ  cooc  sato-aa-p 
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DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Application  for  Certificatea  of 
Pubiic  Convenience  and  Neceaalty  and 
Foreign  Air  Carrier  Permita  Filed  Under 
Sut)part  Q  During  ttie  Week  Ending 
September  26, 1997 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motioiu  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-95-258. 

Date  Filed:  September  24.  1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  26,  1995. 

Description:  Application  of  Lynden 
Air  Cargo  IXC  requests  that  its 
certificate  of  public  convenience  and 
necessity  be  reissued  eliminating  the 
Loken  Aviation  trade  name. 

Docket  Number:  OST-97-2938. 

Date  Filed:  September  25, 1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  23 .  1 997. 

Description:  Application  of  WINAK, 
Inc.,  pursuant  to  49  U.S.C  41102  and 
Subpart  Q  of  the  Regulations,  applies  for 
a  certificate  of  public  convenience  and 
necessity  to  authorize  WINAIR  to 
engage  in  foreign  charter  air 
transportation  of  persons,  property  and 
mail. 

Docket  Number:  OST-97-2937. 

Date  Filed:  September  25, 1997. 

Due  Date  far  Answers,  Conforming 
Applications,  or  Motion  to-Modify 
Scope:  October  23,  1997. 

Description:  Application  of  WINAIR, 
Inc..  pursuant  to  49  U.S.C.  41102  and 
Subpart  Q  of  the  Regulations,  for  a 
certificate  of  public  convenience  and 
necessity  to  authorize  WINAIR  to 
engage  in  interstate  charter  air 
transportation  of  persons,  property  and 
mail. 

Docket  Number:  OST-97-2941. 

Date  Filed:  September  25, 1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  October  23.  1997. 

Description:  Application  of  Planet 
Airways,  Inc.,  pursuant  to  49  U.S.C 


41102  and  Subpart  Q  of  the  Regulations, 
applies  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
it  to  engage  in  Foreign  Charter  Air 
Transportation,  of  persons,  property  and 
mail. 

Docket  Number:  OST-97-2940. 

Date  Filed:  September  25, 1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  23.  1997. 

Description:  Application  of  Planet 
Airways,  Inc.,  pursuant  to  49  U.S.C. 
41 102,  and  Subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  engage  in  interstate 
charter  air  transportation  of  persons, 
property  and  mail. 
Pantette  V.  Twine. 
Documentary  Services. 
(FK  Doc.  97-26333  Filed  10-2-97;  8:45  am] 

MLLMQ  COOC  4eiO-«»-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Nodoe  of  Extension  of  Comment 
Period  and  Additional  Public  Hearinga 

AOENCY:  Federal  Aviation 
Administration  (FAA),  E>OT. 
ACTION:  Notice  of  extension  of  comment 
period  and  additional  public  hearings. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  (NEPA),  42  U.S.C.  4332(2)(C), 
the  FAA  is  preparing  an  Environmental 
Impact  Statement  (EIS)  for  terminal 
Doppler  weather  radar  to  serve  John  P. 
Kennedy  International  and  LaGuardia 
Airports.  The  Draft  EIS  document  was 
distributed  in  August  1997.  Written 
requests  for  the  ciraft  EIS  and  written 
comments  on  the  Draft  EIS  should  be 
submitted  as  follows:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  DocliLet  (AGC-200) 
Docket  No.  28365.  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 
The  comment  period  has  been  extended; 
comments  on  the  Draft  EIS  will  be 
accepted  until  November  21, 1997. 
Additional  public  hearings  will  be  held 
Wednesday,  November  5, 1997,  and 
Thursday,  November  6, 1997. 
DATES:  The  comment  period  is  extended 
until  November  21,  1997.  Two 
additional  public  meetings  will  be  held; 
one  on  November  5, 1997,  PS  114 — ^The 
Belle  Harbor  School,  Belle  Harbor,  NY; 
and  one  on  November  6,  1997.  PS  236 — 
The  Mill  Basin  School.  Brooklyn.  NY. 
For  both  meetings  there  will  be  exhibits 
and  sign-in  at  6:30  p.m.;  a  brief 


presentation  followed  by  public 
comments  on  the  Draft  EIS  will  begin  at 
7:00  p.m. 

ADDRESSES:  Written  comments  may  be 
submitted  as  follows:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attention:  Docket  (AGC-200) 
Docket  No.  28365.  800  Independence 
Avenue.  Washington.  DC  20591.  The 
meeting  locations  are: 

1.  November  5, 1997,  PS  114— The 
Belle  Harbor  School,  400  Beach  135th. 
Belle  Harbor,  NY  11694. 

2.  November  6. 1997.  PS  236— The 
Mill  Basin  School,  6302  Avenue  U, 
Brooklyn.  NY  11234. 

R>R  FURT>4ER  MFORMATION  CONTACT: 
Jerome  D.  Schwartz,  Federal  Aviation 
Administration.  Environmental 
Specialist,  Wind  Shear  Products  Team. 
AND-420, 800  Independence  Avenue, 
SW,  Washington,  DC  20591,  telephone 
(202) 267-9841. 

Issued  in  Washington,  DC  on  September 
30, 1997. 

laMsUnk. 

Deputy  Leader,  Integrated  Product  Team  for 
Surveillance,  AND-400. 

(FR  Doc.  97-26326  Filed  10-2-47;  8:45  am] 

aaUNQ  COOC  4S1S-1S-M 


DEPARTMENT  OF  TRANSPORTATION 


Highway  Administration 


Supplement  to  ttie  Environmental 
Impact  Statement:  Gibaon,  Oavlass, 
Qraane,  Monroe,  Pike,  Warrick 
Countiea 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
Supplement  to  the  Draft  Environmental 
Impact  Statement  for  the  proposed 
Southwest  Indiana  Highway  Corridor 
will  be  prepared. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Douglas  N.  Head,  Program  Operations 
Engineer,  Federal  Hi^way 
Administration,  575  N.  Pennsylvania 
Street.  Room  254.  Indianapolis,  Indiana 
46204,  Telephone:  (317)  226-7487,  Fax: 
226-7341. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  Indiana 
Department  of  Transportation  will 
prepare  a  Supplement  to  the  Draft 
Enviroimiental  Impact  Statement  for  the 
Southwest  Indian  Highway  Corridor 
which  will  connect  Bloomington  to 
Evansville.  The  Draft  Environmental 
Impact  Statement  was  accepted  by 
Federal  Highway  Administration  on 
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March  27, 1996.  and  circulated  for 
comments. 

Alternatives  under  consideration 
include  those  already  discussed  in  the 
Draft  Environmental  Impact  Statement 
and  those  to  be  covered  in  the  proposed 
Supplement 

The  Supplement  will  evaluate 
additional  hi^way  and  non-highway 
economic  development  alternatives.  The 
Supplement  will  also  discuss 
environmental  impacts  associated  with 
secondary  impacts  of  economic 
development  resulting  form  the 
proposed  action,  and  will  include  a 
revised  discussion  of  purpose  and  need. 

To  ensure  that  the  full  range  of  issues 
related  to  dke  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
Supplement  to  the  Draft  Environmental 
Impact  Statement  should  directed  to  the 
FHWA  at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.205,  Highway  itesaarch 
Planning  and  Construction.  The  regulations 
implementing  Execoitive  Order  12372 
regarding  inter-govenunental  consultatioB  on 
Federal  programs  and  activities  apply  to  the 
program) 

Doogias  N.  Head, 

Program  Operationt  Engineer,  IndiaiHipoUs, 
Indiana. 

[FR  Doa  97-26309  Filed  10-2-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


Suffsoa  Transportation 


[STB 


Board 
No.  32780  (8ub4la 


Tlw  Burlington  Nortlwm  and  Santa  F* 
Railway  Company;  Trackaga  Rights 
Exemption:  Union  Pacific  Railroad 
CompiBny  and  Souttiam  Pacific 
Tranaportation  Company 

The  Union  Pacific  Railroad  Company 
(UP)  and  Southern  Pacific 
Transportation  Company  (SP)  have 
agreed  to  grant  overheed  trackage  rights 
and  certain  local  access  rights  to  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company  as  follows:  (a)  Over  a 
rail  line  owned  by  SP  extending  from 
milepost  212.7  near  Tower  105  at  San 
Anttniio,  TX;  and  (b)  over  a  rail  line 
owned  by  UP  extending  from  milepost 
235.9  near  Craig  Junction,  TX,  to 
milepost  259.8  near  SP  Junction  (Tower 
112)  via  Fratt,  TX,  a  total  distance  of 
approximately  25.6  miles,  for  the 
purpose  of  serving  CPSB's  (City  Public 
Service  Board  of  San  Antonio)  facilities 
at  Elmendorf .  TX.  The  transaction  was 


ejqpected  to  be  consummated  oa 
September  24, 1997.' 

These  trackage  rights  are  related  to 
conditions  imposed  as  part  of  the  UP/ 
SP  merger  in  Union  Pacific  Corporation, 
Union  Pacific  Railroad  Company,  and 
Wssouri  Pacific  Railroad  Company- 
Control  and  Merger— Southern  Pacific 
Rail  Corporation,  Southern  Pacific 
Transportation  Company,  St.  Louis. 
Southwestern  Railway  Company,  SPCSL 
Corp.,  and  The  Denver  and  Rio  Grande 
Western  Railroad  Company,  Finance 
Docket  No.  32760  (Dedsion  No.  44) 
(STB  served  Aug.  12, 1996);  (Decision 
No.  52)  (STB  served  Sept  10. 1996);  and 
(Dedsion  No.  61)  (STB  served  Nov.  20. 
1996). 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Righte—BN. 
354  LC.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C  653  (1980). 

This  notice  is  filed  tmder  49  CPR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32760  (Sub-No.  24),  must  be 
filed  with  the  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit.  1925  K  Stieet,  N.W.. 
Washington.  DC  20423-0001  and  served 
on:  Erika  2L  Jones.  Mayer,  Brown  & 
■Piatt,  2000  Peimsylvania  Avenue,  N.W., 
Washington,  DC  20006  and  Arvid  E. 
Roach  n,  Covington  &  Burling.  1201 
Pennsylvania  Avenue,  N.W.,  P.  O.  Bc« 
7566,  Washington.  DC  20044-7566. 

Decided:  September  26, 1997. 

By  the  Board,  David  M.  Konacbnik. 
Director,  Office  of  Procaadii^s. 
VenMrnA-mUiaiH, 
Secretary. 

(FR  Doc  97-28310  Filed  10-2-97;  8:45  am] 
I  oooe  4ais-oo-p 


•  Under  49  CFR  1  l80.4(gNl).  •  tracks*  right* 
exemption  is  efiactiw  7  days  after  the  notice  is 
filed.  Although  applicant  iodicatad  that  tlie 
propoaed  transaction  would  be  consummated  oo 
September  22,  1997,  the  notice  was  not  filed  until 
September  17, 1997,  and  thus  the  proposed 
tranaaction  could  not  be  conaummatedba&m  the 
September  24. 1997  aOKtive  data. 


DEPARTMENT  OF  TRANSPORTATION 
Suifaea  Tranaportation  Boapd 

PTB  Fbienoe  Docket  No.  SMSq 


Eaat  Pann  RaHarays,  Inc.;  Ijaasa  and 
Operation  Examptton;  Southaaslam 
Pennaytvania  Tranaportation  AuttKwIly 

East  Penn  Railways,  Iiu:.  (East  Penn). 
a  Class  in  rail  carrier,  has  filed  a  verified 
notice  of  exemption  imder  49  CFR 
1150.41  to  lease  and  operate  a  total  of 
approximately  14.9  miles  of  rail  line 
owned  by  Southeastern  Pennsylvania 
Transportation  Authority,  known  as  the 
Bethlehem  Branch,  which  indudes  the 
portion  of  the  Quakratown  Line 
extending  bom  MP  30.5-f/  -  at  Telford. 
Montgomery  Coimty,  PA,  and  MP 
45.4-t-/  -  at  Quakartown,  Bucks  Coimty. 
PA,  and  the  right  to  interchange  with 
Consolidated  Rail  Corporation  south  of 
MP  30.5-t-/  - .  The  transaction  was 
expected  to  be  consummated  on  or  after 
September  15, 1997.  > 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  tmder  49  U.S.Q  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  refiarring  to  STB  Finance 
Docket  No.  33456.  must  be  filed  with 
the  Surface  Transportation  Board,  OfBce 
of  the  Secretary,  Case  Control  Unit  1925 
K  Street  N.W.,  Washington,  DC  20423- 
0001  and  served  on:  John  K.  Fiorilla, 
Watson.  Stevens,  Fiorilla  &  Rutter,  390 
George  Street  P.  O.  Box  1185.  New 
Brunswick,  N^f  08903. 

Dacidad:  Septendter  26. 1997. 

By  the  Board.  David  M.  Konschnik. 
Director,  OtBce  of  Proceedings. 
VanMB  A.  WilUaiM, 
Secretary. 

[FR  Doc.  97-26311  Filed  10-2-«7;  8:45  am) 
ooM4ais-o»# 


>  Under  49  CFR  llS0.41(b).  the  axemptioo  U 
eSactive  7  days  after  the  nobce  is  filed.  Although 
applicant  indicated  that  the  propoeed  transaction 
would  be  consummated  on  September  8. 1997,  the 
notice  was  not  filed  until  September  8,  1997,  and 
thus  the  propoaed  transaction  cotild  not  be 
consummated  before  the  September  15. 1997 
aSsctive  date  of  the  exemption.  Counsel  for  East 
Penn  has  acknowledged  that  September  IS  wm  the 
eariieal  that  the  transactioo  could  be  f«««iimm«t«.|| 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


Propoaed  Collectton;  Comment 
Requeat 

ACTION:  Notice  and  request  for 
conunents. 


The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.Q 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Bond-Drawback  of  Tax  on  Tobacco 
Products,  Cigarette  Papers,  or  Tubes. 
DATES:  Written  comments  shoiild  be 
received  on  or  before  December  2, 1997 
to  be  assured  of  consideration. 

A00RES8:  Direct  all  written  comments  to 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226.  (202)  927-8930. 
PDA  FURTHER  MF0RMAT10N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Cliff  Mullen, 
Wine,  Beer  and  Spirits  Regulations 
Branch,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226.  (202)  927- 
8181. 

•UPPLBMCNTARY  MFORMATKM: 

THk:  Bond-Drawback  of  Tax  on 
Tobacco  Products,  Cigarette  Papers,  or 
Tubes. 

Oha  Number:  1512-0118. 

Forai  Number:  ATF  F  2148  (5200.17). 

Abstract:  ATF  F  2148  (5200.17)  is 
necessary  to  secure  payment  for  tobacco 
articles  on  which  a  drawback  (refund  on 
tariff  or  other  tax)  has  been  claimed  and 
paid.  The  bond  will  sectire  payment  in 
the  event  that  a  claim  was  not  lawfully 
refunded.  The  bond  describes  the 
particular  conditions  under  which  the 
surety  company  and  drawback  claimant 
adhere  to  a  description  of  what  the  bond 
covers.  The  recordkeeping  requirement 
for  this  information  collection  is  3  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Not-for-profit 
institutions. 


Estimated  Number  of  Respondents: 
50. 

Estimated  Time  Per  Respondent:  1 
hour. 

Eatimated  Total  Annual  Burden 
Hours:  50. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  siunmarized  and/or  included  in  the 
request  for  0MB  approval.  All 
conunents  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  26, 1007. 
John  W.  Ma«aw, 
DtTBCtor. 
[FR  Doc.  97-26259  Filed  10-2-07;  8:45  am] 

MUJMQ  COM  4S10-S1-P 


DEPARTMBfT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rreanna 

Propoaed  CoHection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Marks  on  Equipment  and  Structures, 
Marks  and  Labels  on  Containers  of  Beer. 
DATES:  Written  comments  should  be 
received  on  or  before  December  2, 1997 
to  be  assured  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 
Bureau  of  Alcohol,  Tobacco  and 


Firearms,  Linda  Barnes.  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(8)  and  instructions 
should  be  directed  to  Charles  Bacon. 
Wine,  Beer  and  Spirits  Regulations 
Branch,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226.  (202)  927- 
8518. 

SUPPLBNENTARY  INFORMATKM: 

Title:  Marks  on  Equipment  and 
Structures,  Marks  and  Labels  on 
Containers  of  Beer. 

OMB  Number:  1512-0478. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5130/3,  Marks  on 
Equipment  and  Structures  and  ATF  REC 
5130/4,  Marks  and  Labels  on  Containers 
of  Beer. 

Abstract:  Marks,  signs  and 
calibrations  are  necessary  on  equipment 
and  structures  for  identifying  major 
equipment  for  accurate  determination  of 
tank  contents,  and  segregation  of 
taxpaid  and  nontaxpaid  beer.  Marks  and 
labels  on  containers  of  beer  are 
necessary  to  inform  consumers  of 
container  contents,  and  to  identify  the 
brewer  and  place  of  production.  This 
information  collection  requires  the 
marking  of  tanks,  containers  and  signs 
identifying  rooms.  Therefore,  there  is  no 
recordkeeping  requirement  associated 
with  this  collection. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
1,400. 

Estimated  Time  Per  Respondent:  0. 

Estimated  Total  Annual  Burden 
Hours:  1  hour. 

Request  for  Comments:  Conunents 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acciuacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
qualify,  utility,  and  clarify  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
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or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  26, 1997. 
JofaD  W.  Magaw, 
Director. 
(FR  Doc.  97-26260  Filed  10-2-07;  8:45  am] 

aajJNQ  CODE  4«10-S1-i> 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearma 

Propoaed  Collection;  Comment 
Requeet 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunify  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)'2)(A)).  CurrenUy,  the  Bureau  of 
Alcohol ,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  conunents  concerning  the 
Application  for  License.  Collector  of 
Curios  and  Relics. 

DATES:  Written  comments  should  lie 
received  on  or  before  December  2. 1997 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Biueau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  tt«K)RMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Nicholas  Colucci. 
Firearms  and  Explosives  Operations 
Branch,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  (202)  927- 
8475. 

SUPPLEMENTARY  INFORMATION: 

TYt/e;  Application  for  License, 
Collector  of  Curios  and  Relics. 

OMB  Number:  151 2-05 18. 

Form  Number:  ATF  F  7CR  (5310.16). 

Abstract:  ATF  F  7CR  (5310.16)  is  used 
by  the  public  when  applying  for  a 
Federal  firearms  license  to  collect  curios 
and  reUcs  in  interstate  and  foreign 
commerce.  The  information  requested 
on  the  form  establishes  eligibilify  for  the 
license. 


Current  Actions:  Revisions  have  been 
made  to  the  form  in  accordance  with 
new  laws  and  regulations.  A  new 
question  F.  has  been  added  to  item  8.  A 
newly  created  DEFTNTTIONS  section  has 
been  added  to  the  back  of  the  form. 
Definition  1.  defines  "Restraining 
Order"  and  Definition  2.  defines 
"Intimate  Partner."  These  revisions  are 
necessitated  by  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994.  which  amended  the  Gun  Control 
Act  of  1968  to  add  a  new  subsection,  18 
U.S.C.  Section  922(g)(8).  Also,  a  new 
question  E.  has  been  added  to  item  9. 
.  Definition  3.  defines  "Misdemeanor 
Crime  of  Domestic  Violence."  These 
revisions  are  necessitated  by  the 
Omnibus  Consolidated  Appropriations 
Act  of  1997,  which  amended  the  Gun 
Control  Act  of  1968  to  add  a  new 
subsection,  18  U.S.C.  Section  922(g)(9). 
The  last  revision  is  the  addition  of  item 
10.  APPUCANT  CERTinCATION.  Item 
10.  requires  the  applicant  to  certify  to 
certain  conditions  in  order  to  qualify  for 
a  Collector  of  Curios  and  Relics  license. 

Type  of  Review:  Extension  with 
changes. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
6.000. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  1.500. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utilify; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
qualify,  utilify,  and  clarify  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  btuden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  26, 1997. 
John  W.  M^aw. 
Director. 

(FRDoc.  97-26261  Filed  10-2-47;  8:45  am] 
■■.UNO  cooc  4«1«-S1-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 
Rrearms 

Propoaed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperworii:  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimify  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2KA)).  CurrenUy,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasiuy  is 
soliciting  comments  concerning  the 
Usual  and  Customary  Business  Records 
Maintained  By  Brewers. 
DATES:  Written  comments  should  be 
received  on  or  before  December  2, 1997 
to  be  assured  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes.  650 
Massachusetts  Avenue.  NW., 
Washington.  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Charles  Bacon, 
Wine,  Beer  and  Spirits  Regulations 
Branch,  650  Massachusetts  Avenue. 
NW.,  Washington,  DC  20226,  <202)  927- 
8518. 

SUPPLEMENTARY  INFORMATION: 

Title:  Usual  and  Customary  Business 
Records  Maintained  By  Brewers. 

CWKB  Number:  1512-0333. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5130/1. 

Abstract:  ATF  audits  brewers'  records 
to  verify  production  of  beer  and  cereal 
beverage  and  to  verify  the  quantity  of 
beer  removed  subject  to  tax  and 
removed  without  payment  of  tax.  The 
recordkeeping  requirement  associated 
with  this  information  collection  is  3 
years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
only  being  submitted  for  extension 
purposes  only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
1.400. 

Estimated  Time  Per  Respondent:  0. 

Estimated  Total  Annual  Burden    ■ 
Hours:  1  hour. 
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Request  For  Conwients:  Conunonts 
nibmitted  in  response  to  this  notice  will 
be  suixunarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 

f>ublic  record.  Comments  are  invited  on: 
a)  Whether  the  collection  of 
inJformation  is  necesscuy  for  the  proper 
performance  of  the  functions  of  the 
agency,  indudiiw  whether  the 
information  shallhave  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infonnation  to  be  collecteid;  (d)  ways  to 
miniiniTw  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  infonnation 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  ptirchase  of  services 
to  provide  information. 

Dated:  September  26, 1997. 
JahaW.M^aw. 
Director. 
(FR  Doc  97-26202  Piled  10-2-97;  S:4S  am] 


DEPARTMEHT  OF  THE  TREASURY 
Buraau  of  AleohoL  Tobaoco  and 


Proposed  Cdlectlofi;  Cwninent 


ACTKM:  Notice  and  request  for 
comments. 


r:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  reqxiired  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(cX2XA)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Notice  of  Release/Return  of  Tobacco 
Products,  Cigarette  Papers  and  Tubes. 
IMTB:  Written  comments  should  be 
raoaived  on  or  before  December  2, 1997 
to  be  assured  of  coiuideration. 
A00NCSSE8:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  IX  20226,  (202)  927-6930. 
TOR  FURTHER  WTORMATIOM  OONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructiooa 


should  be  directed  to  Cli£f  Mullen, 
Wine,  Beer  and  Spirits  Regulations 
Branch,  650  Massachusetts  Avenue, 
NW.,  Washington.  DC  20226,  (202)  927- 
8181. 

SUPPLSMNTARV  MPORMATION: 

Title:  Notice  of  Release/Return  of 
Tobacco  Prodncts,  Cigarette  Papers  and 
Tubas. 

OMB  Number  1512-0116. 

Form  Numbm:  ATF  F  2145  (5200.11). 

Abetract:  ATF  F  2145  (5200.11) 
documents  the  removal  of  tobacco 
products  and  cigarette  papers  and  tubes 
without  payment  of  tax  bom  Ab 
custody  of  U.S.  Customs  to  bonded 
tobacco  products  factories  and 
manufacturers  of  cigarette  papers  and 
tubes.  The  form  identifies  the 
establisment  that  is  responsible  for  the 
tax  on  tobacco  article  products  released 
from  Customs  custody,  products 
returned  and  the  authorizing 
Government  official.  The  recordkeeping 
requirement  for  this  information 
collection  is  3  years. 

Current  Actions:  There  are  no  rlmngMi 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extmision. 

Affected  Public:  Not-for-profit 

institutions. 

Estimated  Number  (^Respondents: 
153. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  306. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  siunmarized  and/or  included  in  the 
request  for  OMB  approval.  AU 
comments  will  become  a  matter  of 
public  record. 

Conunents  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  infonnation  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Dated:  September  26, 1997. 
lahaW.Magaw, 
Director. 

(FR  Doa  97-26263  Filed  10-2-97;  8:45  am) 
iaxs«Q  oooa  4aio-«i-r 

DEPARTMENT  OF  THE  TREASURY 

Bufeau  of  Alcohol.  Tobacco  and 
Rr 


Propoaad  Colleetion;  Comment 


ACTION:  Notice  and  request  for 
comments. 

•UMMMir:  The  D^iartment  of  the 
Treaauiy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwoiic  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
35Q6(cX2MA)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
solicitktg  comments  concerning  the 
Request  for  Disposition  of  Offense. 
DATES:  Written  comments  should  be 
received  on  or  before  December  2, 1997 
to  be  assured  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes.  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructioiu 
should  be  directed  to  Dottle  Morales. 
Firearms  and  Explosives  Operations 
Branch,  650  Massachusetts  Avenue. 
NW.,  Washington,  DC  20226,  (202)  927- 
8051. 

SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Disposition  of 
Offense. 

OAiB  Number:  1512-0390. 

Form  Number:  ATF  F  5020.29. 

Abstract:  The  information  provided 
on  this  form  determines  whether  an 
applicant  is  eligible  to  receive  a  Federal 
license  or  permit.  If  an  applicant  applies 
for  a  license  or  permit  and  has  an  arrest 
record  charged  with  a  violation  of 
Federal  or  State  law  and  there  is  no 
record  present  of  the  disposition  of  the 
case(s),  the  form  is  sent  to  the  Clerk  of 
the  Court  or  Custodian  of  Records  to 
ascertain  the  disposition  of  the  case. 
Records  are  kept  indefinitely  for  this 
information  collection. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
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being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  State,  Local  or  1  ribal 
Government. 

Estimated  Number  of  Respondents: 
3000. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,500. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Conmients  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
infonnation  shall  have  practical  utility; 

(b)  the  acciiracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infonnation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 


information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  26, 1997. 
John  W.  Ma«aw. 
Director. 

(FR  Doc.  97-26264  Filed  10-2^7;  8:45  am] 
aiujNa  CODE  4sia-si-p 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
For  Exhibition  Determinations 

Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27. 1978  (43  FR  13359,  March  29, 1978), 
and  Delegation  Order  No.  85-5  of  June 
27, 1985  (50  FR  27393.  July  2, 1985).  I 


hereby  determine  that  the  objects  to  be 
included  in  the  exhibit.  "Lorenzo  Lotto: 
Rediscovered  Master  of  the 
Renaissance"  (see  listM.  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  with  foreign  lenders.  I  also 
determine  that  the  exhibition  or  display 
of  the  listed  exhibit  objects  at  the 
National  Gallery  of  Art  from  on  or  about 
November  2, 1997,  through  on  or  about 
March  2, 1998,  is  in  the  national 
interest  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Kagialar. 

Dated:  September  29, 1997. 
Las  Jin. 

General  Counsel. 

[FR  Doc.  97-26291  Filed  10-2—97;  8:45  am) 
aaxMa  cooe  st30-ei-M 


*  A  copy  of  this  list  may  be  obtaiBad  by 
contactiiig  Ms.  Loria  Nierenbetg,  Assistant  Geoaral 
Counsel,  at  202y61»-60B4.  The  addreM  U  U.S. 
Information  Agency,  301  4th  Straet.  S.W.,  Room 
700,  Washington.  D.C  20S47-0001. 


Friday 
October  3,  1997 


Part  II 

Department  of 
Energy 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

Energy  Conservation  Program  for 
Consumer  Products:  Test  Procedure  for 
Kitchen  Ranges,  Cooktops,  Ovens,  and 
Microwave  Ovens;  Rnal  Rule 
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DEPARTMBfT  OF  ENERGY 

Offtoe  of  Energy  EfTlci«Ky  and 
Renewable  Energy 

10CFRPwt430 
IDodtMaEE  RM  M  8301 


Energy  Conaervation  Program  for 
Conaumer  Producia:  Teat  Procedure 
fbr  Kitchen  Rangaa,  Cooklopai  Ovana, 
and  Mterowava  Ovana 

AODICY:  Office  of  Eneigy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Final  rule. 

summary:  The  Department  of  Eneigy 
(DOE  or  the  Department)  is  amending  its 
test  procedure  fbr  kitchen  ranges, 
cooktops,  ovens,  and  microwave  ovens. 
Generally,  this  rulemaking  incorporates 
portions  of  the  International 
Electrotechnical  Commission  Standard 
705  and  Amendment  2  thereto,  and 
updates  the  annual  useful  cooking 
energy  fbr  kitchen  ranges,  cooktops, 
ovens,  and  microwave  ovens. 
EFFECTIVE  DATES:  This  rule  is  effective 
November  3, 1997.  The  incorporation  by 
refarence  of  portions  of  International 

Bl«irtmt»rhii<r.«l  rninmt— inn  Standard 

705  (refarred  to  as  lEC  705)  and 
Amendment  2  thereto  (referred  to  as 
Amendment  2)  as  referenced  below  is 
approved  by  the  Director  of  the  Federal 
RJagister  as  of  November  3,  1997. 
AOORCSSCS:  The  Department  of  Enorgy 
(DOE  or  the  Department)  is 
incorporating  by  reference  the  following 
indiistry  consensus  test  standard  upon 
publication  of  this  final  rule. 

1.  lEC  705,  "Methods  for  Measuring 
the  Performance  of  Microwave  Ovens 
for  Household  and  Similar  Purposes." 
Section  4,  Methods  of  Measurement, 
Paragraph  13  "Electrical  Power  Input 
Measurement,"  and  Paragraph  14 
"Efficiency"  (1988). 

2.  lEC  705,  Amendment  2,  "Methods 
for  Measuring  the  Performance  of 
Microwave  Ovens  for  Household  and 
Similar  Purposes,"  Section  4,  Methods 
of  Measurement,  Paragraph  12 
"Microwave  Power  Output 
Measurement"  (1993). 

Dociunents  incorporated  by  reference 
may  be  viewed  at  the  Department  of 
Eneigy  Freedom  of  Information  Reading 
Room,  U.S.  Department  of  Eneigy, 
Forrestal  Builcting,  Room  lE-190. 1000 
Independence  Avenue.  SW. 
Washington,  DC  20585,  (202)  586-3142, 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Copies  of  the 


International  Electrotechnical 
Commission  pubUcations  can  be 
obtained  from  the  American  National 
Standards  Institute,  11  West  42nd 
Street,  New  York.  New  Yoric  10038. 
(212)  642-4936. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Terry  Logee,  U.S.  Department  of  Eneigy, 
Office  of  Energy  Efficiency  and 
Renewable  Energy,  Mail  Station  EE-43. 
Forrestal  Building.  1000  Independence 
Avenue,  S.W.,  Washington,  D.C  20585- 
0121.  (202)  586-1689,  FAX  (202)  586- 
4617,  terry.logee0ee.doe.gov. 

Francine  Pinto,  Esq.,  U.S.  Department 
of  Eneigy,  Office  of  General  Counsel. 
Mail  Station  GC-72,  Forrestal  Building. 
IQOO  Independence  Avenue,  S.W., 
Washington.  D.C  2058S-0103,  (202) 
586-7432,  francine.pintoMiq.doe.gov. 

SUPPLEMENTARY  INFONMATKM: 

L  Introduction 

A.  Background 
n.  Diacuuion 

A.  Cooking  Appliances  Geneially 

B.  Cooktops,  Ranges,  and  Ovens 
C  Microwave  Ovens 

m.  Detennination  Concerning  \ba  Impact  of 

the  Amended  Test  Ptocadura  on 

Standards 
IV.  Procedural  Requirements 
A  Review  Under  the  National 

Environmental  Policy  Act  of  1069 
B.  Review  Under  Executive  Order  12M6, 

"Regulatory  Planning  and  Review" 
C  Review  Under  the  Regulatory  nexibility 

Act  of  1980 
D.  "Takings"  Assessment  Review 
B.  Federalism  Review 
F.  Review  Under  Section  32  of  the  Federal 

Energy  Administration  Act  of  1974 
C  Review  Under  the  Paperwork  Reduction 

Act  of  1980 
H.  Review  Under  Executive  Order  12988. 

"Civil  Justice  Reform" 
I.  Review  Under  the  Unfunded  Mandates 

Reform  Act  of  1995 
).  Congressional  Notification 

L  Introductioa 

A.  Background 

Part  B  of  Tide  III  of  the  Eneigy  Policy 
and  Conservation  Act.  as  amended 
(EPCA  or  the  Act),  establishes  the 
Energy  Conservation  Program  for 
Consumer  Products  Other  Than 
Automobiles  (Program).'  The  products 
currently  subject  to  this  Program  (often 
called  hereafter  "covered  products") 
include  kitchen  ranges,  cooktops.  ovens, 
and  microwave  ovens,  which  ore  the 
subject  of  today's  notice. 

Under  the  Act.  the  Program  consists 
essentially  of  three  parts:  testing, 
labeling,  and  Federal  eneigy 


I  Part  B  of  Title  m  of  EPCA,  m  smsnttod.  U 
referred  to  in  this  Snal  rule  ■■  "EPCA"  or  the  "Act" 
Part  B  of  Title  III  has  been  redesignated  as  Part  A 
for  purpoaes  of  codification.  It  is  codified  at  42 
U.S.C 


conservation  standards.  The 
Department,  in  consultation  Mrlth  the 
National  Institute  of  Standards  and 
Technology.(formerly  the  National 
Bureau  of  Standards),  is  required  to 
amend  or  establish  new  test  procedures 
as  appropriate  for  each  of  the  covered 
products.  Section  323  of  EPCA.  42 
U.S.C  6293.  The  purpose  of  test 
procedures  is  to  produce  test  results 
which  measure  energy  efficiency, 
energy  use,  water  use  (in  the  case  of 
showerheads,  feucets,  water  closets  and 
urinals),  or  estimated  annual  operating 
cost  of  a  covered  product  duringa 
representative  average  use  cycle  or 
period  of  use.  The  test  procedure  must 
not  be  unduly  burdensome  to  conduct 
Section  323  (b)0)  of  EPCA.  42  U.S.C 
6293  (b)(3). 

DOE  is  required  to  determine  to  what 
extent,  if  any,  an  amended  test 
procediue  would  alter  the  measured 
energy  efficiency,  measured  energy  use, 
or  measured  water  use  of  any  covered 
product  as  determined  under  the 
existing  test  procedure.  Section 
323(e)(1)  of  EPCA.  42  U.S.C  6293(eKl). 

One  hundred  and  eighty  days  after  a 
test  procedure  for  a  product  is 
prescribed  or  established,  no 
manufacturer,  distributor,  retailer,  or 
private  labeler  may  make 
representations  with  respect  to  eneigy 
use,  efficiency,  or  the  cost  of  energy 
consumed  by  products  covered  by  this 
nile,  except  as  reflected  in  tests 
conducted  according  to  the  new  or 
amended  DOE  test  procedure  and  such 
representations  fairly  disclose  the 
results  of  such  tests.  Section  323(cM2)  of 
EPCA.  42  U.S.C  6293(cK2).  Thus, 
beginning  on  April  1, 1998, 
representations  with  respect  to  the 
products  covered  by  this  rule  must  be 
consistent  with  this  amended  test 
pnx»dure. 

On  May  10, 1978,  the  Department 
published  the  current  test  procedure  for 
conventional  ranges,  cooking  tops, 
ovens,  and  microwave/conventional 
ranges,  43  FR  20120.  These  procedures 
are  codified  at  10  CFR  Part  430,  Subpart 
B,  Appendix  I.  On  March  23,  1995,  (60 
FR  15330).  DOE  published  a  proposed 
rule  to  amend  the  current  test 
procedure. 

On  Jidy  23. 1997.  DOE  made  available 
to  the  public  copies  of  a  version  of  this 
final  rule  issued  on  July  17,  1997.  That 
version  was  not  published  in  the 
Federal  Register.  Today.  DOE  publishes 
this  final  rule  as  a  substitute  for  the 
venion  issued  on  July  17. 1997.  Today's 
final  rule  contains  clarifying,  non- 
substantive changes  from  the  version 
distributed  in  July. 
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ILDiecusaioii 

A.  Cooking  Appliances  Generally 

1.  Combined  Component  Efficiency 

DOE  proposed  to  sum  the  efficiencies 
of  components  to  calculate  the 
efficiency  of  combined  components 
(range,  microwave/oven  or  microwave/ 
range).  Two  commenters  stated  that  the 
calculation  of  energy  efficiency  for  all 
combined  components  was  incorrect  in 
the  proposed  test  procedure.  (AHAM, 
No.  3  at  3;  No.  33  Attachment  2  at  2; 
July  12, 1995  transcript  at  46; 
Whirlpool,  No.  28  at  2.)2 

DOE  has  corrected  the  proposed 
section  4.3,  "Combined  Q)mponents," 
by  removing  the  requirement  to  add 
efficiencies  for  combined  components. 
The  Final  Rule  provides  no  method  for 
calculating  the  efficiencies  for  combined 
components  because  appropriate  usage 
facton  could  not  be  determined. 

2.  Surfece  Temperature  Probe  Tolerance 

DOE  proposed  that  the  tolerance  for 
the  surface  temperature  probe.  Section 
2.9.3.5,  "Temperature  Indicator  System 
for  Measuring  Surface  Temperatures," 
should  be  changed  to  ±0.45°F.  Several 
commenters,  stated  that  the  surfece 
temperature  probe  tolerance  of  ±0.45*F 
for  surfece  temperature  measurement  is 
overly  strict  and  that  the  tolerance 
should  be  IfF  as  stated  in  the  existing 
test  procedure.  (Weizeorick.  No.3  at  2; 
July  12,  1995  Transcript  at  45; 
Whiripool.  No.  28  at  2;  and  AHAM.  No. 
33  Attachment  2  at  2.)  DOE  agrees  with 
these  comments  and  will  continue  to 
use  a  tolerance  of  tl'F  for  the  surface 
temperature  probe. 

3.  Comments  Regarding  Energy 
Conservation  Standards  for  Cooking 
Products 

Several  commenten  included 
statements  on  issues  concerning 
standards  for  cooking  products  in  their 
written  comments.  (Whirlpool,  No.  28  at 
2-3;  Weizeorick,  No.  3  at  6;  Donovan  et 
al.,  No.  47  at  1-2;  AHAM.  No.  33  at  2, 
Attachment  3A  and  Attachment  3C  at  6 
and  10;  Sharp  Electronics,  No.  40  at  13.) 
However,  this  rulemaking  is  strictly 
limited  to  promulgating  test  pnx^dures 
for  cooktops,  ranges,  ovens  and 
microwave  ovens.  Therefore,  these 
comments  are  outside  the  scope  of  this 
proceeding  and  will  be  addressed  in  the 
nilemaking  entiUed;  "Final  Rule 
Regarding  Energy  Conservation 
Standards  for  Kitchen  Ranges,  Ovens, 
and  Microwave  Ovens."  Docket  No.  EE- 
RM-93-201. 


>  Written  cominenls  will  lie  referenced  by  their 
assigned  number. 


B.  Cooktops,  Ranges  and  Ovens 
1.  Annual  Useful  Cooking  Energy 

In  the  proposed  rule,  E)OE  proposed 
to  modify  the  annual  useful  cooking 
eneigy  firom  the  existing  test  procedure 
for  each  product  class  to  reflect  the 
change  in  cooking  trends  in  the  United 
States  as  follows:  electric  ovens  from 
47.09  kWh/yr  (169.5  MJ/yr)  to  35.5 
kWh/yr  (105.5  MJ/yr),  gas  ovens  from 
160.7  kBtu/yr  (169.547  kj/yr)  to  124.2 
kBtu/yr  (131,038  kJ/yr),  electric 
cooktops  bom  277.7  kWh/yr  (1000  MJ/ 
yr)  to  209.4  kWh/yr  (752.4  MJ/yr),  gas 
cooktops  from  947.5  kBtu/yr  (999,600 
kj/vr)  to  732.5  kBhi/yr  (772,800  kJ/yr). 

Several  commenters  contended  tnat 
the  proposed  rule  overstated  the  annual 
energy  use  of  cooktops,  ovens,  and 
ranges.  (AHAM,  July  12, 1995  transcript 
at  38, 42-44. 47-48;  Weizeorick.  No.  3 
at  1-3.  S;  American  Gas  Association. 
No.  25  at  4-5;  Whirlpool  No.  28  at  1- 
2;  Battelle,  No.  46  at  2-6.)  AHAM  and 
Whirlpool  commented  that  the  annual 
eneigy  consumption  of  electric  cooktops 
should  be  lowered  from  209.4  kWb/yr  to 
157.0  kWh/yr  based  on  a  Northern 
Illinois  Gas  Study.  (AHAM,  No.  33  at  2 
and  Whirlpool,  No.  28  at  1.) 

In  response  to  these  comments,  the 
Lawrence  Bericeley  National  Laboratory 
(LBNL)  analyzed  an  extensive  collection 
of  studies  including  those  identified  by 
conunentera  to  obtain  today's  revised 
values  of  annual  useful  cooking  energy. 
The  studies  analyzed  include:  Gas 
Research  Institute  Report:  "Topical 
Report,  Metered  Ranges,  Cooktops,  and 
Ovens  in  the  Northern  Illinois  Gas 
Residential  Load  Study  Data  Base," 
GRI-93/0204,  July  1993;  "Electric  Oven 
and  Cooktop  Data  Analysis,"  prepared 
for  the  Association  of  Home  Appliance 
Manufactiuen  by  Arthur  D.  Little, 
Reference  47066,  July  15, 1994;  Electric 
Power  Research  Institute  (CU-6952), 
"Residential  Energy  Usage  Comparison 
Project:  An  Overview,"  October  1990; 
Lawrence  Beii:eley  National  Laboratory 
(LBL-33717).  "Baseline  Data  for  the 
Residential  Sector  and  Development  of 
a  Residential  Forecasting  Database," 
May  1994;  Electric  Power  Research 
Institute  (CU-7392).  "Residential 
Energy  Usage  Comparison:  Findings." 
August  1991;  and  Electric  Power 
Research  Institute  (CU-6487), 
"Residential  End-Use  Eneigy 
Consumption:  A  Survey  of  Conditional 
Demand  and  Estimates."  October  1989. 
Copies  of  these  studies  are  available  for 
inspection  in  E)OE's  Freedom  of 
Information  Reading  Room. 

Based  on  the  data  from  the  above- 
referenced  studies,  DOE  calculated  a 
weighted  average  of  the  annual  useful 
cooking  eneigy  for  all  cooking  products. 


For  estimates  of  annual  useful  cooking 
energy  for  conventional  electric 
cooktops  and  ovens,  and  also  for  gas 
cooktops  and  ovens,  only  the  latest 
metered  data  were  included.  Data  used 
in  the  analysis  shows  the  trend  in 
cooking  usage  has  been  downward  and 
shows  indications  that  there  are  regional 
differences  and  year-to-year  fluctuations 
in  cooking  usage.  No  regional  effects 
were  included  in  this  analysis. 

Accordingly,  IX)E  has  lovmed  the 
annual  usehil  cooking  energy  of  each 
product  class  in  this  final  rule  to  make 
it  representative  of  ciirrent  United  States 
cooking  patterns.  These  quantities  are 
being  lowered  to  29.3  kWh/yr  for 
electric  ovens,  88.8  kBtu/yr  for  gas 
ovens,  173.1  kWh/yr  for  electric 
cooktops  and  527.6  kBtu/yr  for  gas 
cooktops. 

2.  Elimination  of  Continuous  Flow 
Calorimeter 

In  the  proposed  rule,  the  Department 
eliminated  the  requirement  to  use  a 
standard  continuous  flow  calorimeter 
for  gas  cooking  products  because  of  the 
limited  availability  of  this  instrument 
This  change  was  ^vorably  received  by 
all  commenten.  (Weizeorick,  No.  3  at  2 
and  Whirlpool,  No.  28  at  2.) 

In  the  final  test  procediue.  DOE 
allows  the  manu&cturer  to  choose  the 
instrument  to  be  substituted  for  the 
standard  continuous  flow  calorimeter. 
Additionally,  DOE  requires  in  section 
2.9.4,  "Heating  Value,"  that  the  heating 
value  of  natural  or  propane  gas  shall  be 
measured  with  an  instrument  and 
associated  indicator  readout  device  of  a 
maximum  error  no  greater  than  ±.5 
percent  of  the  measiued  value  and  a 
resolution  of  ±.2  percent  or  less  of  the 
full  scale  reading  of  the  indicator 
instnunent 

3.  Convection  Mode  Testing 

In  the  proposed  test  procedure,  DOE 
added  sections  3.2.1,  "Conventional 
oven  test  energy  consiunption"  and 
subsection  3.3.5  of  section  3.3, 
"Recorded  Values,"  to  include 
convection  mode  testing.  AHAM, 
Weizeorick  and  Whiripool  supported 
these  changes  in  the  final  test 
procediues.  (Weizeorick,  No.  3  at  4; 
Whirlpool,  No.  33  Attachment  2  at  3; 
Jidy  12, 1995  transcript  at  47; 
Whiripool,  No.  28  at  p. 2).  In  the  final 
test  prtx:edure,  DOE  adopted  the 
changes  as  originally  proposed. 

4.  Electric  Clock 

DOE  proposed  that  during  testing,  the 
electrical  clock  which  uses  eneigy 
continuously  be  disconnected,  except 
for  microwave  ovens.  Weizeorick  states 
that  it  is  impossible  to  disconnect  an 
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electric  clodL  for  ranges  tliat  have 
circuits  wliich  control  the  oven  and 
cooktop  unit  temperatures  in 
conjunction  with  a  clocL  (Weizeorick, 
No.  3  at  4.  AHAM.  No.  33  Attachment 
2  at  2:  Jiily  12. 1995  transcript  at  46-47.) 

DOE  agrees  that  several  ranges 
employ  circuits  which  control  the  oven 
and  cooktop  unit  temperatuzea  in 
conjunction  with  a  clock  that  cannot  be 
disconnected.  Therefore,  several 
sections  of  the  final  test  procedure  have 
been  modified  to  address  this  issue. 
Section  3.2.1.4.  "Qock  Power."  is 
modified  to  state  that  the  power  rating 
or  the  measurement  of  a  continuously 
operating  clock  that  is  an  integral  part 
01  the  timing  or  temperature  control 
circuit  which  cannot  be  disconnected 
during  the  test  may  be  multiplied  by  the 
applicable  test  period  to  obtain  test 
mergy  consumption  in  watt-hours  (kj). 
This  procedure  is  used  to  calculate 
annual  clock  energy  consumption  for 
electric  clocks  that  cannot  be 
disconnected.  Language  has  also  been 
added  to  the  following  sections  to 
subtract  the  energy  consumed  by  the 
clock  during  testing  when  the  clock 
cannot  be  disconnected:  Section  2.1. 
"Installation":  section  3.2.1, 
"Conventional  oven  test  energy 
consumption";  section  3.2.1.1, 
"Conventional  oven  average  test  energy 
consumption";  section  3.2.1.2,  "Energy 
consumption  of  self-cleaning  operation'; 
section  3.2.1.4.  "Clock  power";  and 
section  3.2.2,  "Conventional  surface 
unit  test  energy  consiunption." 

5.  Number  of  Self-Cleaning  Oven  Cycles 
Per  Year 

In  the  existing  and  proposed  test 
procedure,  section  4.1.2.3.1,  "Annual 
primary  energy  consumption"  and 
section  4.1.2.3.2,  "Annual  secondary 
energy  consumption  for  self-cleaning 
operation  of  gas  ovens,"  IX)E  uses  11 
self-cleaning  cycles  per  year  for  electric 
ovens  and  7  for  gas  ovens. 

Two  commenters  stated  that  DOE's 
number  of  self-cleaning  cycles  of  1 1  and 
7  for  gas  and  electric  ovens  respectively 
%irere  too  high  and  it  should  be  4  for 
both  electric  and  gas  ovens  as  reflected 
in  internal  marketing  data.  (Weixaorick. 
No.  3  at  2-3;  AHAM.  No.  33, 
Attachment  2  at  2.  July  12, 190S 
transcript  at  45-46;  Whiripool.  No.  28  at 
2.)  In  response  to  several  comments. 
DOE  has  reduced  the  number  of  self- 
cleaning  oven  cycles  per  year  for  gas 
and  electric  ovens.  DOE  agraea  with  the 
figures  used  by  the  Gas  Research 
Institute  in  a  1994  Gas  Research 
Institute  Topical  Report  (GRl-94/0ig5) 
and  has  changed  the  number  of  self- 
cleaning  cycles  per  year  to  4  for  gas  and 
electric  oven*. 


6.  Change  of  Symbol  Representing 
Number  of  Hours  Pwr  Year— Hk 


In  the  existing  and  proposed  test 
procedure,  DOE  uses  the  symbol  "Hk" 
to  represent  the  number  of  hours  in  a 
year.  Weizeorick  commented  that  the 
symbol  "Hk"  in  section  4.1.2.4, 
"Annual  clock  energy  consumption" 
should  be  changed  to  "A"  because  the 
symbol  "H"  is  traditionally  used  to 
represent  heeting  values.  (Weizeorick, 
No.  3  at  4.)  DOE  agrees  and  is 
substituting  the  character  "A"  for  "Hk" 
in  sections  4.1.2.4,  "Aimual  clock 
energy  consumption"  and  4.2.2.2. 
"Annual  energy  consumption  of  any 
continuously  burning  gas  pilots." 

7.  Editorial  Error  in  Section  3.1.1. 
"Conventional  Oven" 

DOE  has  corrected  an  editorial  enor 
in  section  3.1.1.  paragraph  2.  The 
following  language  has  been  changed: 
"If  the  oven  *  *  *,  (180.6  "Q  air 
temperature"  to  "If  the  oven  *  *  *, 
(180.6  °C)  higher  than  the  room  ambient 
air  temperature." 

C.  Mfonowove  Ovens 

1.  Annual  Useful  Cooking  Energy 

In  its  Proposed  Rule,  DOE  proposed  to 
modify  the  annual  useful  cooking 
energy  from  the  existing  test  procedure 
for  microwave  ovens  to  reflect  the 
change  in  cooking  trends  in  the  United 
States.  Use  of  microwave  ovens  was 
proposed  to  be  increased  from  34.2 
kWh/yr  (123  MJ/yr)  to  77.3  kWh/yr 
(278.3  MJ/yr). 

Several  commenters  contended  that 
the  proposal  overstated  the  annual 
energy  consumption  of  microwave 
ovens.  (AHAM,  No.  33  Attachment  2  at 
3;  Whfrlpool,  No.  28  at  2-3).  Joy  Weis 
Daniel,  representing  both  AHAM  and 
Sharp  Electronics  Company,  stated  that 
DOE  should  use  100  kWh/yr  for  annual 
energy  consumption  of  microwave 
ovens  bssed  on  an  average  of  several 
metered  studies.  Their  recommendation 
was  based  on  metered  studies  which 
inchided:  the  Sierra  Pacific  EIP  Study 
1988,  Southern  California  Edison  1990. 
Southern  California  Edison  1991 ,  Utility 
Estimates  Study  1991,  and  three  studies 
reported  in  baseline  data  1994.  (Daniel, 
No.  4  at  6;  AHAM,  No.  33,  Attachment 
3B;  Sharp.  No.  40  at  7-9  and  Exhibit  C.) 

In  response  to  these  comments,  LBNL 
analyzed  the  microwave  oven  studies 
including  those  identified  by 
commenters.  The  studies  analyzed 
include:  American  Electric  Power 
(AEP)/Residential  Energy  Consumption 
Survey  (RECS).  AEP  Report  "Utilil^ 
Estimates  of  Household  Appliance 
Electricity  Consumption,"  March  16, 
1992.  reported  in  RECS  "Household 


Energy  Consiunption  and  Expenditures 
1990."  DOE/EIA-0321(90),  February 
1993;  Southern  California  Edison. 
"Residential  Appliance  End-Use 
Survey"  for  1990  and  1991;  and  the 
1988  Sierra  Pacific  EIP  Study  included 
in  the  Electric  Power  Research  Institute 
(CU-6487),  "Residential  End-Use 
Energy  Consiunption:  A  Survey  of 
Conditional  Demand  and  Estimates," 
October  1989.  Copies  of  these  studies 
are  available  for  inspection  in  DOE's 
Freedom  of  Information  Reading  Room. 

Based  on  the  data  from  the  above- 
referenced  studies,  DOE  calculated  a 
weighted  average  of  the  annual  useful 
cooking  energy  for  microwave  ovens. 
For  the  estimate  of  annual  useful 
cooking  energy,  both  conditional 
demand  analyses  (CDA)  and  metered 
study  data  were  included  due  to  the 
limited  data  available.  Since  the 
metered  studies  are  only  from 
California,  the  Department  believes  it  is 
necessary  to  include  the  CDA  studies  to 
get  broader  national  representation 
including  New  York.  Florida,  Maryland 
and  Texas.  This  analysis  shows  that 
■nniiAl  useful  cooking  energy  for 
microwave  ovens  is  79.8  kWh/yr. 
Today's  final  test  procedure  reflects  this 
revised  value. 

2.  Microwave  Clock  Energy 

In  the  proposed  rule,  DOE  included 
the  clock  energy  in  the  calculation  of 
annual  energy  consumption  for 
microwave  ovens.  It  accomplished  this 
by  incorporating  paragraph  12  of  lEC 
705  Amendment  2-1993,  "Microwave 
Power  Output  Meesurement."  No 
comments  were  received.  The  final  rule 
remains  unchanged  from  the  proposed 
rule. 

3.  Amend  the  DOE  Test  Procedure  To 
Reference  Portions  of  lEC  705  and 
Amendment  2 

In  the  proposed  rule,  a  definition  of 
lEC  705  was  added  in  section  1.5  and 
several  sections  of  the  test  procedure 
were  amended  to  reference  portions  of 
lEC  705  or  Amendment  2  as  follows:  (1) 
Section  2.1.3.  "Microwave  Ovens";  (2) 
section  2.5,  "Ambient  Room  Air 
Temperetiue";  (3)  new  section  2.8. 
"Microwave  Oven  Test  Load";  (4) 
section  2.9.3.1,  "Room  Temperature 
Indicating  System";  (5)  section  2.9.3.4. 
"Test  Load  Temperature";  (6)  section 
2.9.5.  "Scale";  (7)  new  section  3.1.3.1. 
"Microwave  Oven  Test  Energy  or  Power 
Output";  (8)  section  3.2.3.  "Microwave 
Oven  Test  Energy  Consumption  and 
Power  Input";  (9)  section  4.4.2, 
"Microwave  Oven  Test  Power  Output"; 
and  (10)  section  4.4.4.  "Microwave 
Oven  Cooking  Efficiency."  The  final 
rule  reflects  these  rhangw  No 
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conunents  were  received  on  these 
proposed  changes. 

4.  Editorial  Error  in  Section  4.4.1 

In  the  proposed  test  procedure,  the 
equation  in  section  4.4.1,  "Microwave 
oven  test  energy",  yields  an  answer  that 
is  incorrect  by  a  factor  of  1000.  DOE 
corrected  this  problem  in  the  final  test 
procedure  by  changing  the  conversion 
factor  "He"  from  "He=(3.412  Bhi/Wh) 
3.6  kJ/Wh  to  "He=(3,412  Bhi/kWh) 
3.600  kJ/kWh." 

5.  Usage  of  Watt  Meter  and  Watt-Hour 
Meter 

DOE  proposed  the  continued  use  of  a 
watt-hour  meter  diuing  microwave  oven 
operation  to  measure  energy 
consumption,  also  known  as  energy 
input,  while  performing  the  test 
procedure.  DOE  stated  that  the  watt- 
hour  meter  is  more  accurate  than  a  watt 
metra*.  The  watt-hour  meter  measures  all 
transient  energy ,'  whereas  the  watt 
meter  does  not. 

Several  commenters  disagreed  with 
DOE's  decision  to  use  a  watt-hour  meter 
to  determine  the  energy  consiunption  of 
microwave  ovens.  AHAM  took  the 
position  that  a  watt  meter  is  sufficient 
to  measure  energy  consumption.  It 
contended  that  the  power  measured  by 
the  watt  meter  multiplied  by  the 
duration  of  the  test,  which  is  measured 
by  the  stop  watch  or  timer,  will  yield  an 
accurate  measurement  of  energy 
consumption.  (AHAM,  No.  33, 
Attachment  3A  and  Attachment  3C;  July 
12, 1995  transcript  at  62.)  Sharp 
Electronics  Corporation  argued  that 
DOE's  claim  that  the  watt-hour  meter  is 
more  accurate  is  not  supported  by  data. 
(Sharp,  No.  40  at  5;  July  12, 1995 
transcript  at  60.) 

None  of  the  commenters  provided  any 
data  to  demonstrate  that  the  energy 
consumption  calculation  based  on 
measurements  from  a  watt  meter  and 
timer  are  comparable  in  accuracy  to 
those  derived  directiy  bom  a  watt-hour 
meter.  Since  a  watt  meter,  as  is  used  in 
lEC  705  to  measure  power,  measures 
instantaneous  power,  an  accurate  energy 
calculation  based  on  watts  measured  by 
a  watt  meter  can  only  be  made  by 
summing  instantaneous  power 
measurements  over  small  time 
increments,  thus  capturing  the  energy 
transients  and  mimicking  a  watt-hour 
meter.  While  it  is  possible  to  calculate 
energy  consumption  from 
measurements  of  power  and  time,  the 
lEC  test  procedure  itself  does  not 
contain  a  requirement  to  determine 

*Traiiiiant  raofgy  is  the  energy  coiuumed  to 
wann  up  the  magnetron  and  any  fluctuationa 
during  microwave  use. 


energy  consumption  nor  does  it  provide 
a  procedure  for  making  that  calculation. 
The  Department  believes  the  more 
appropriate,  more  accurate,  and  less 
burdensome  way  to  measure  energy 
consumption  is  by  using  a  watt-hour 
meter  rather  than  measuring  power 
using  a  watt  meter  and  a  calculation 
procedure  to  determine  energy 
consumption.  Moreover,  the  watt-hour 
meter  is  typically  used  to  measure 
electricity  use  in  homes  and  commercial 
buildings. 

6.  Application  of  the  "Agreement  on 
Technical  Barriers  to  Trade"  Requiring 
Incorporation  of  lEC  Standard  705 

Sharp  Electronics  Corporation 
contends  that  DOE  is  le^y  obligated  to 
incorporate  lEC  705  and  Amendment  2. 
Sharp  relies  upon  Article  2.4  in  the 
"Agreement  on  Technical  Barriers  to 
Trade,"  (Agreement)  a  part  of  the 
"World  Trade  Organization 
Agreement,"  to  make  its  argument 
Article  2.4  provides  that  where 
technical  regulations  are  required  and 
relevant  international  standards  exist  or 
their  completion  is  imminent,  memlier 
nations  shall  use  such  standards  as  a 
basis  for  their  technical  regulations, 
with  certain  exceptions.  Sharp  claims 
that  lEC  705  constitutes  an  international 
technical  standard  applicable  to 
measuring  energy  efficiency  of 
microwave  ovens.  (Sharp,  No.  40  at  4- 
6  and  Exhibit  B.) 

Article  2.4  does  not  apply  to  the 
promulgation  of  a  test  procedure.  The 
definition  of  "technical  regulation" 
within  the  Agreement  refers  to 
mandatory  product  standards.  Because  a 
test  procedure  does  not  establish 
product  standards,  but  rather  provides 
the  basis  for  evaluating  whether  a 
product  meets  a  standard,  a  test 
procedure  is  not  a  technical  regulation 
within  the  definition  set  forth  in  the 
Agreement.  Therefore,  this  test 
pnxedure  is  not  subject  to  the 
application  of  Article  2.4. 

That  EXDE's  rule  incorporates  the 
relevant  parts  of  lEC  705  and 
Amendment  2  and  uses  that 
international  test  procedure  as  a  basis 
for  its  test  procedure  makes  it  consistent 
with  Article  5.4  of  the  "Agreement  on 
Technical  Barriera  to  Trade,"  the 
controlling  provision  on  test 
procedures.  Article  5.4  provides  that 
members  use  the  "relevant  parts"  of 
guides  or  recommendations  issued  by 
international  standardizing  bodies  "as  a 
basis  for  their  conformity  assessment 
procedures"  (defined  by  the  agreement 
to  include  test  procedures). 

The  U.S.  World  Trade  Organization 
CWTO),  Technical  Barriers  to  Trade 
(TBT)  enquiry  point  (National  Institute 


of  Standards  and  Technology)  notified 
the  WTO  Secretariat  of  DOE's  proposed 
rule  pursuant  to  Article  2.9.2  of  the  TBT 
■  agreement  entitied.  "Notify  Members 
Through  the  Secretariat  of  the  Products 
to  be  Covered  by  the  Proposed 
Technical  Regulation."  No  comments 
were  received  by  the  U.S.  TBT  enquiry 
point. 

7.  Using  lEC  705  Updates  To 
Automatically  Amend  DOE's  Final  Test 
Procedure 

DOE  proposed  to  incorporate 
paragraphs  13  and  14  of  the  1988 
veraion  of  lEC  705  and  paragraph  12  of 
BBC  705,  Amendment  2, 1993. 
Whirlpool  commented  that  DOE  should 
automatically  accept  changes  to  the  lEC 
standard  as  they  occur.  Whirlpool  stated 
that  "DOE  references  to  the  lEC  705 
should  be  referred  to  as  'the  latest 
reference' "  in  order  to  avoid  time 
consuming  notice  and  comment 
rulemaking  each  time  "minor"  changes 
to  the  lEC  test  procedure  occur. 
(Whirlpool.  No.  28  at  3.)  DOE  does  not 
accept  Whirlpool's  suggestion  because 
adopting  the  language  "latest  reference" 
is  overly  broad  and  would  sweep  into 
the  test  procedure  major  as  well  as 
"minor"  changes  to  the  lEC  test 
procedure.  Therefore,  in  this  final  rule, 
DOE  references  the  specific  version  and 
amendment  of  the  lEC  705  as  stated 
above. 

8.  Incorporation  by  Referents  of 
Portions  of  lEC  705  and  Amendment  2 

DOE  proposed  to  incorporate  by 
reference  {paragraphs  13  and  14  of  lEC 
705  and  paragraph  12  of  Amendment  2. 
Two  commenters  supported  DOE's 
proposal  to  incorporate  by  reference 
portions  of  lEC  705  and  Amendment  2. 
(AHAM,  No.  33  at  2;  Whirlpool,  No.  28 
at  2.)  Several  commenters,  however, 
took  the  position  that  DOE  should 
incorporate  lEC  705  in  its  entirety. 
(AHAM,  No.  33.  Attachment  3A  and 
Attachment  3C;  Sharp,  No.  40  at  3.)  DOE 
did  not  incorp>orate  lEC  705  in  its 
entirety  because  it  contains  other  test 
methods  such  as  heating,  cooking  and 
defrosting  performance  that  are  not 
relevant  to  energy  consumption  for 
microwave  ovens. 

In  today's  final  test  procedure  ,  DOE 
is  adopting  those  portions  of  lEC  705 
and  Amendment  2  that  are  pertinent  to 
its  test  procedure  for  microwave  ovens. 
This  incorporation  by  reference  is  foimd 
at  Section  430.22,  "Reference  Sources." 

The  Department  is  also  amending 
section  430.22,  Reference  Sources,  by 
adding  paragraph  (b)(5),  ASHRAE 
standards.  These  standards  were 
previously  incorporated  by  reference  in 
a  final  rule  on  Furnace  Test  procediues 
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publiahsd  May  12. 1997  (62  PR  26140). 

In  a  Final  Rule  published  May  29, 1997 
(62  FR  29222).  section  430.22  was 
amended  and  the  furnace  standards 
previously  incorporated  by  reference 
were  removed.  Therefore,  this 
rulemaking  is  correcting  section  430.22 
to  include  the  standards  previously 
removed. 

m.  Determination  Concerning  the 
Impact  of  tlie  Amended  Taat  Procedim 
on  Standards 

Sectkm  323(e)(1)  of  EPCA  lequirea 
that  the  Department  determine  to  what 
extent  an  amended  test  procedure 
would  alter  the  measured  energy 
efBciency  or  measured  energy  use  of 
kitchen  ranges,  ovens,  cooktops  or 
microwave  ovens  as  compared  with  the 
existing  test  procedure,  lite  Department 
has  determined  that  the  changes  in 
annual  useful  cooklng  energy  will 
decrease  calculated  annual  energy  use 
for  electric  ovens  and  cooktops  by  about 
62  percent  and  for  gas  ovens  and 
cooktops  by  about  55  percent.  The 
change  in  annual  usehil  cooking  energy 
for  microwave  ovens  will  result  in  a  233 
percent  increase  in  their  calculated 
■""""I  energy. use.  Because  there  are 
currently  no  energy  efBciency  or  energy 
consimiption  standards,  no  modification 
to  standards  is  required  under  Section 
323(eK2)ofEPCA. 

IV.  Procedural  Raquiramaiits 

A.  Review  Under  the  National 
Environmental  Policy  Act  of  1969 

In  this  rule,  the  Department  will 
flnaliiw  amendments  to  test  procedures 
that  may  be  used  to  implement  future 
energy  conservation  standards  for 
kitchen  ranges,  cooktops.  ovens,  and 
microwave  ovens.  The  Department  has 
determined  that  this  rule  fells  into  a 
class  of  actions  that  are  categorically 
excluded  from  review  under  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4321  et  seq.  The  rule  is 
covered  by  Categorical  Exclusion  A5,  for 
rulemakings  that  interpret  or  amend  an 
existing  rule  without  changing  the 
environmental  effisct,  as  set  forth  in  the 
Department's  NEPA  regulations  at 
Appendix  A  to  Subpart  D,  10  CFR  part 
1021.  This  final  rule  will  not  affect  the 
quality  or  distribution  of  energy  usage 
and.  therefore,  will  not  result  in  any 
environmental  impacts.  Accordingly, 
neither  an  environmental  im{>act 
statement  or  an  environmental 
assessment  is  required. 

B.  Review  Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review" 

Today's  final  rule  is  not  a  "significant 
regulatory  action"  under  Executive 


Order  12866,  "Regulatory  Planning  and 
Review."  58  FR  51735  (October  4, 1993). 
Accordingly,  today's  action  was  not 
subject  to  review  under  the  Executive 
Order  by  the  Office  of  Information  and 
Regulatory  A£faH^~* 

C.  Review  Under  the  Regulatory 
Flexibility  Act  of  1980 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601-612,  requires  that  an  agency 
prepare  an  initial  regulatory  flexibility 
analysis  for  any  rule,  for  which  a 
general  notice  of  proposed  rulemaking 
is  required,  that  would  have  a 
significant  economic  efiiact  on  small 
entities  unless  the  agency  certifies  that 
the  rule,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  5 
U.S.C.  SOS.  In  the  notice  ot  proposed 
rulemaking,  DOE  determined  that  the 
test  procedures  would  not  have  a 
significant  economic  impact,  but  rather 
would  provide  common  testing 
methods.  Therefore,  DOE  certified  that 
the  proposed  rule  would  not  if 
promulgated  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles  and  that 
preparation  of  a  regulatory  flexibility 
analysis  was  not  warranted.  DOE  did 
not  receive  any  comments  on  the 
certification. 

O.  "Takings"  Assessment  Review 

DOE  has  determined  pursuant  to 
Executive  Order  12630,  "Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights."  53  FR  8859  (March  18, 1988). 
that  this  regulation,  if  adopted,  would 
not  result  in  any  takings  which  might 
require  compensation  under  the  Fifth 
Amendment  to  the  United  States 
Constitution. 

B.  Federalism  Review 

Executive  Order  12612,  "Federalism," 
52  FR  41685  (October  30, 1987), 
requires  that  regulations,  rules, 
legislation,  and  any  other  policy  actions 
be  reviewed  for  any  substantial  direct 
effects  on  Stataa,  on  the  relationship 
between  the  Federal  Government  and 
the  States,  or  in  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  Government.  If  there 
are  substantial  direct  effects,  then  the 
Executive  Order  requires  preparation  of 
a  Federalism  assessment  to  be  used  in 
all  decisions  involved  in  promulgating 
and  implementing  a  policy  action. 

The  final  rule  published  today  would 
not  regulate  the  States.  Accordingly. 
DOE  has  determined  that  preparation  of 
a  Fedetaliam  assessment  is  unnecessary. 


F.  Review  Under  Section  32  of  the 
Federal  Energy  Administration 
Authorization  Act  of  1974 

The  test  procedure  amended  today 
incorporates  the  International 
Electrotechnical  Commission 
Publication  705.  "Methods  for 
Measuring  the  Performance  of 
Microwave  Ovens  for  Household  and 
Similar  Purposes."  Paragraph  13 
"Electrical  Power  Input  Measurement," 
and  Paragraph  14  "Efficiency,"  and 
Amendment  2-1993,  Section  4, 
Paragraph  12  "Microwave  Power  Output 
Measurement,"  to  determine  the  output 
power  and  efficiency  for  microwave 
ovens. 

Pursuant  to  Section  301  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-ei).  DOE  is  required  to 
comply  with  Section  32  of  the  Federal 
Energy  Administration  Act  of  1974,  IS 
U.S.C.  788.  The  Department  of  Energy  is 
required  by  Section  32  to  notify  the 
public  regarding  the  proposed  use  of 
commercial  standards  in  a  rulemaking 
and  allow  interested  persons  to  make 
known  their  views  regarding  the 
appropriateness  of  the  use  of  any 
particular  commercial  standard  in  a 
notice  of  proposed  rulemaking. 

DOE  included  an  invitation  for  public 
comment  in  the  notice  of  pro(>osed 
rulemaking.  Commenters  supported  the 
inclusion  of  lEC  705  and  Amendment 
2-1993  in  the  test  procedure  and  no 
adverse  comments  were  received  (see 
Section  II.C.8). 

In  addition,  section  32(c)  precludes 
the  Department  from  incorporating  any 
commercial  standard  into  a  rule  unless 
it  has  consulted  with  the  Attorney 
General  and  the  Chairman  of  the  Federal 
Trade  Conmiission  (FTC)  as  to  the 
impact  of  such  standard  on  comi>etition, 
and  neither  individual  recommends 
against  its  incorporation  or  use. 
Pursuant  to  section  32(c),  the 
Department  advised  these  individuals  of 
its  intention  to  incorporate  portions  of 
the  above-referenced  standards  into  this 
final  rule.  Neither  recommended  against 
such  incorporation. 

G.  Review  Under  the  Paperwork 
Reduction  Act  of  1 980 

No  new  information  or  record  keeping 
requirements  are  imposed  by  this 
rulemaking.  Accordingly,  no  OMB 
clearance  is  required  imder  the 
Paperwork  Reduction  Act.  44  U.S.C 
3501  et  seq. 

H.  Review  Under  Executive  Order 
12988.  "Civil  Justice  Reform" 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
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Executive  Order  12988,  "Civil  Justice 
Reform,"  61  FR  4729  (February  7, 1996), 
imposes  on  executive  agencies  the 
following  requirements:  (1)  Eliminate 
drafting  errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
afCacted  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  section  3(a). 
section  3(b)  of  the  Executive  Order 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3), 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  reducing  burdeiu;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  the  Executive  Order  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
sections  3(a)  and  3(b)  to  determine 
whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  DOE  reviewed  today's  rule  under 
the  standards  of  section  3  of  the 
Executive  Order  and  determined  that,  to 
the  extent  permitted  by  law.  it  meets  the 
requirements  of  those  standards. 

/.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  2  U.S.C. 
1531  ef  seq..  requires  each  Federal 
agency,  to  the  extent  permitted  by  law. 
to  prepare  a  written  assessment  of  the 
effects  of  any  Federal  mandate  in  a  final 
agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  miUion  or  more 
(adjusted  aimually  for  inflation)  in  one 
year. 

The  Department  has  determined  that 
this  final  rule  does  not  include  any 
requirements  that  would  result  in  the 
expenditure  of  money  by  State,  local, 
and  tribal  governments.  It  also  would 
not  result  in  costs  to  the  private  sector 
of  $100  million  or  more  in  any  one  year. 
Therefore,  the  requirements  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
do  not  apply  to  this  rulemaking. 

/.  Congressional  Notification 

Consistent  with  Subtitle  E  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  5  U.S.C.  801-808, 
DOE  will  submit  to  Congress  a  report 


regarding  the  issuance  of  today's  final 
rule  prior  to  the  effective  date  set  forth 
at  the  outset  of  this  notice.  The  report 
will  note  the  Office  of  Management  and 
Budget's  determination  that  this  rule 
does  not  constitute  a  "major  rule"  under 
that  Act.  5  U.S.C.  801,  804. 

List  of  Subjects  in  10  CFR  Pul  430 

Administrative  practice  and 
procedure,  Energy  conservation. 
Household  appliances.  Incorporation  by 
reference. 

Issued  in  Washington.  DC,  on  September 
22, 1997. 

Joseph  LRona. 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 

For  the  reasons  set  forth  in  the 
preamble.  Part  430  of  Chapter  II  of  Title 
10.  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  430-ENERQY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  The  authority  citation  for  Part  430 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6291-6309. 

2.  Section  430.22  is  amended  by 
revising  paragraph  (a)(1)  and  adding 
paragraph  (b)(4)  and  (b)(5)  as  follows: 

f  430.22    Reference  Soufcee. 

(a)  Materials  incorporated  by 
reference.— (\)  General.  The  following 
standards  which  are  not  otherwise  set 
forth  in  Part  430  are  incorporated  by 
reference  and  made  a  part  of  Part  430. 
The  standards  listed  in  this  section  have 
been  approved  for  incorporation  by 
reference  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
5S2(a)  and  1  CFR  Part  51.  The  specified 
versions  of  the  standards  are 
incorporated,  and  any  subsequent 
amendment  to  a  standard  by  the 
standard-setting  organization  will  not 
affect  the  DOE  test  procedures  unless 
and  until  those  test  procedures  are 
amended  by  DOE. 

(2)  •  *  • 

(bMD*  •  • 
(2}«  •  • 

(3)*   •   * 

(4)  International  Electrotechnical 
Commission.  Copies  of  the  International 
Electrotechnical  Commission 
Publications  can  be  obtained  from  the 
American  National  Standards  Institute, 
11  West  42nd  Street,  New  York,  New 
York  10036,  (212)  642-4936. 

1.  EC  705,  "Methods  for  Measuring 
the  Performance  of  Microwave  Ovens 
for  Household  and  Similar  Purposes," 
Section  4.  Methods  of  Measurement. 
Paragraph  13  "Electrical  Power  Input 


Measurement."  and  Paragraph  14 
"Efficiency"  (1988). 

2.  lEC  705.  Amendment  2,  'Methods 
for  Measuring  the  Performance  of 
Microwave  C>vens  for  Household  and 
Similar  Purposes."  Section  4,  Methods 
of  Measurement,  Paragraph  12 
"Microwave  Power  Output 
Measurement"  (1993). 

(5)  American  Society  of  Heating, 
Refrigerating  and  Air-Conditioning 
Engineers,  Inc.  Publication  Sales,  1791 
Tullie  Circle,  NE,  Atlanta,  GA  30329, 
(l-aOO-5-ASHRAE). 

1.  American  National  Standards 
Institute/ American  Society  of  Heating. 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1993, 
"Methods  of  Testing  for  Annual  Fuel 
Utilization  Efficiency  of  Residential 
Central  Furnaces  and  Boilers,"  (with 
Errata  of  October  24, 1996)  except  for 
sections  3.0,  7.2.2.5,  8.6.1.1, 9.1.2.2. 
9.5.1.1,  9.5.1.2.1,  9.5.1.2.2,  9.5.2.1,  9.7.1. 
10.0. 11.2.12, 11.3.12, 11.4.12, 11.5.12 
and  appendices  B  and  C 

2.  American  National  Standards 
Institute  Standard  Z21.56-1994,  "Gas- 
Fired  Pool  Heaters,"  section  2.9. 
•        •        •        •        • 

f430.23    [Amandetq 

3.  Section  430.23,  Test  procedures  for 
measures  of  energy  consumption,  is 
amended  as  follows: 

A.  In  §  430.23(i)(lKiii)  (second 
sentence)  "4.3.1. 4.2.2.  4.1.2.5.  or 
4.1.2.6. 4.4.3.  and  4.5.1.3"  is  revised  to 
read  "4.3,  4.2.2,  4.1.2,  and  4.4.3." 

B.  In  §430.23(i)(2)  (first  sentence) 
"4.2.1.3, 4.1.3  and  4.4.2"  is  revised  to 
read  "4.2.1. 4.1.3.  and  4.4.4." 

C.  §  430.23  (i)(3)  is  removed  and 
reserved. 

D.  In  §  430.23(i)(4)  (firat  sentence) 
"4.3.3,  4.2.3.  4.1.4, 4.4.4  and  4.5.3"  is 
revised  to  read  "4.3,  4.2.3, 4.1.4,  4.4.5." 

E.  In  §§430.23  (i)(8)  and  430.23  (i)(9) 
remove  the  phrase  "and  (i)(3)." 
•        •        •        •        • 

4.  Appendix  I  to  Subpart  B  of  Part  430 
is  revised  to  read  as  follows: 

Appendix  I  to  Subpart  B  of  Part  430— 
Uniform  Test  Method  for  Measuring  the 
Eaei^gy  Consumption  of  Conventioiui 
Raoges,  Conventional  Cooking  Tope, 
Conventional  Ovens,  and  Mifavwave 
Ovens 

1.  Definitions 

1.1  Built-in  means  the  product  is 
supported  by  surrounding  cabinetry, 
walls,  or  other  similar  structures. 

1.2  Drop-in  means  the  product  is 
supported  by  horizontal  surfece 
cabinetry. 

1.3  Forced  con  vect/o/7  means  a  mode 
of  conventional  oven  operation  in 
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which  a  Cui  is  used  to  circulate  the 
heated  air  within  the  oven  compartment 
diiring  cooking. 

1.4  Fnestanding  means  the  product 
is  not  supported  by  surrounding 
cabinetry,  walls,  or  other  similar 
structures. 

1.5  lEC  70S  refers  to  the  test 
standard  published  by  the  International 
Electrotedmical  Commission,  entitled 
"Method  for  Measuring  the  Performance 
of  Microwave  Ovens  for  Household  and 
Similar  Purposes,"  Publication  705- 
1988  and  Amendment  2—1993.  (See  10 
CFR  430.22) 

1.6  Normal  nonopemting 
tempmatum  mecuu  the  temperature  of 
all  areas  of  an  appliance  to  be  tested  are 
within  5*F  (2.8*C]  of  the  temperature 
that  the  identical  areas  of  the  same  basic 
model  of  the  appliance  would  attain  if 
it  remained  in  the  test  room  for  24  hours 
while  not  operating  with  all  oven  doors 
closed  and  with  any  gas  pilot  lights  on 
and  adjusted  in  accordance  with 
manu&cturer's  Instructions. 

1 . 7  Primary  energy  coiuumption 
means  either  the  electrical  energy 
consumption  of  a  conventional  electric 
oven  or  the  gas  energy  constmiption  of 
a  conventional  gas  oven. 

1 . 8  Secondary  energy  consumption 
means  any  electrical  energy 
consumption,  other  than  clock  energy 
consumption,  of  a  conventional  gas 
oven. 

1 .9  Standard  cubic  foot  (L)  ofgaa 
means  that  quantity  of  gas  that  occupies 
1  cubic  foot  (L)  when  saturated  with 
water  vapor  at  a  temperature  of  60*F 
(15.6*C)  and  a  pressure  of  30  inches  of 
mercury  (101.6  kPa)  (density  of  mercury 
equals  13.595  grams  per  cubic 
centimeter). 

1.10  Thermocouple  means  a  device 
consisting  of  two  dissimilar  metals 
which  are  (oined  together  and.  with 
their  associated  %vires.  are  used  to 
meas\ire  tam(>eratiire  by  means  of 
electromotive  force. 

1.11  Symbo/ C/sQge.  The  following 
identity  relationships  are  provided  to 
help  clarify  the  symbology  used 
throughout  this  procedure. 

A — Number  of  Hours  in  a  Year 

B— Number  of  Hours  Pilot  Light 
Contributes  to  Cooking 

C— Specific  Heat 

E — Energy  Consumed 

Eff— Codidng  Efficiency 

H — Heating  Value  of  Gas 

K — Conversion  for  Watt-hours  to 
Kilowatt  hours 

1C«— 3.412  Btu/Wh,  Conversion  for  Watt- 
hours  to  Btu's 

M-^^4ass 

n — Niunber  of  Units 

O — Anntial  Useful  Cooking  Energy 
Output 


P-^»ower 

Q— Gas  Flow  Rate 

R — Energy  Factor,  Ratio  of  useful 

Cooking  Energy  Output  to  Total 

Energy  Input 
S— Number  ot  Self  Cleaning  Operations 

per  Year 
T — ^Temperature 
t— Time 

V — Volume  of  Gas  Consumed 
W— Weight  of  Test  Block 

2.  Teat  CoBditiona 

2.1    Installation.  A  free  standing 
kitchen  range  shall  be  installed  with  the 
back  directiy  against,  or  as  near  as 
possible  to.  a  vertical  wall  which 
extends  at  least  1  foot  above  and  on 
either  side  of  the  appliance.  There  shall 
be  no  side  walls.  A  drop-in,  built-in  or 
wall-mounted  appliance  shall  be 
installed  in  an  enclosure  in  accordance 
with  the  manufacturer's  instructions. 
These  appliances  are  to  be  completely 
assemblwl  with  all  handles,  knobs, 
guards  and  the  like  mounted  in  place. 
Any  electric  resistance  heaters,  gas 
burners,  baking  racks,  and  baffles  shall 
be  in  place  in  accordance  with  the 
manumcturer's  instructions:  however, 
broiler  pans  are  to  be  removed  from  the 
oven's  baking  compartment  Disconnect 
any  electrical  clock  which  uses  energy 
continuously,  except  for  those  that  are 
an  integral  part  of  the  timing  or 
temperature  controlling  circuit  of  the 
oven,  cooktop,  or  microwave  oven.  Do 
not  disconnect  or  modify  the  circuit  to 
any  other  electrical  devices  or  features. 

2.1.1  Conventional  electric  ranges, 
ovens,  and  cooking  tops.  These  products 
shall  be  coimected  to  an  electrical 
supply  circuit  with  voltage  as  specified 
in  Sisction  2.2.1  with  a  watt-hour  meter 
installed  in  the  circuit.  The  watt-hour 
meter  shall  be  as  described  in  Section 
2.9.1.1. 

2.1.2  Conventional  gas  ranges, 
ovens,  and  cooking  tops.  These  products 
shall  be  connected  to  a  gas  supply  line 
with  a  gas  meter  inatalleid  between  the 
supply  line  and  the  appliance  being 
tested,  according  to  manufacturer's 
specifications,  llie  gas  meter  shall  be  as 
described  in  Section  2.9.2.  Conventional 
gas  ranges,  ovens  and  cooking  tops  with 
electrical  ignition  devices  or  other 
electrical  components  shall  be 
connected  to  an  electrical  supply  circuit 
of  nameplate  voltage  with  a  watt-hour 
meter  installed  in  the  circuit.  The  watt- 
hour  meter  shall  be  as  described  in 
Section  2.9.1.1. 

2.1.3  Microwave  ovens.  Install  the 
microwave  oven  in  accordance  with  the 
manufacturer's  instructions  and  connect 
to  an  electrical  supply  circuit  with 
voltsge  as  specified  in  Section  2.2.1.  A 
watt-hour  meter  and  watt  meter  shall  be 


installed  in  the  circuit  and  shall  be  as 
described  in  Section  2.9.1.1  and  2.9.1.2. 
If  trial  runs  are  needed  to  set  the  "on" 
time  for  the  test,  the  test  measurements 
are  to  be  separated  according  to  Section 
4,  Paragraph  12.6  of  lEC  705 
Amendment  2.  (See  10  CFR  430.22) 
2.2    Energy  supply. 

2.2. 1  Electrical  supply.  Maintain  the 
electrical  supply  to  the  conventional 
range,  conventional  cooking  top,  and 
conventional  oven  being  tested  at  240/ 
120  volts  except  that  basic  models  rated 
only  at  208/120  volts  shall  be  tested  at 
that  rating.  Maintain  the  voltage  within 
2  percent  of  the  above  specified 
voltages.  For  the  microwave  oven 
testing,  however,  maintain  the  electrical 
supply  to  a  microwave  oven  at  120  volts 
±1  volt  and  at  60  hertx. 

2.2.2  Gas  supply. 

2.2.2.1  Gas  burner  adjustments. 
Conventional  gas  ranges,  ovens,  and 
cooking  tops  shall  be  tested  with  all  of 
the  gas  burners  adjusted  in  accordance 
with  the  installation  or  operation 
instructions  provided  by  the 
manufacturer.  In  every  case,  the  burner 
must  be  adjusted  with  sufficient  air  flow 
to  prevent  a  yellow  flame  or  a  flame 
with  yellow  tips. 

2.2.2.2  Natural  gas.  For  testing 
convertible  cooking  appliances  or 
appliances  which  are  designed  to 
operate  using  only  natural  gas,  maintain 
the  natural  gas  pressure  immediately 
ahead  of  all  controls  of  the  unit  under 
test  at  7  to  10  inches  of  water  column 
(1743.6  to  2490.8  Pa).  The  regulator 
outiet  pressure  shall  equal  the 
manufacturer's  recommendation.  The 
natural  gas  supplied  should  have  a 
heating  value  of  approximately  1,025 
Btu's  per  standard  cubic  foot  (38.2  kJ/L). 
The  actual  gross  heating  value.  Ho.  in 
Btu's  per  standard  cubic  foot  (k)/L),  for 
the  natural  gas  to  be  used  in  the  test 
shall  be  obtained  either  from 
measurements  made  by  the 
manufacturer  conducting  the  test  using 
equipment  that  meets  the  requirements 
described  in  Section  2.9.4  or  by  the  use 
of  bottied  natiiral  gas  whose  gross 
heating  value  is  certified  to  be  at  least 
as  accurate  a  value  that  meets  the 
requirements  in  Section  2.9.4. 

2.2.2.3  Propane.  For  testing 
ccmvertible  cooking  appliances  with 
propane  or  for  testing  appliances  which 
are  designed  to  operate  using  only  LP- 
gas,  maintain  the  propane  pressure 
immediately  ahead  of  all  controls  of  the 
unit  under  test  at  11  to  13  inches  of 
water  column  (2740  to  3238  Pa).  The 
regulator  outiet  pressure  shall  equal  the 
manufacturer's  recommendation.  The 
propane  supplied  should  have  a  heating 
value  of  approximately  2,500  Btu's  per 
standard  cubic  foot  (93.2  k)/L).  The 
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actual  gross  heating  value,  Hp,  in  Btu's 
per  standard  cubic  foot  (kJ/L),  for  the 
propane  to  be  used  in  the  test  shall  be 
obtained  either  from  measurements 
made  by  the  manufactiirer  conducting 
the  test  using  equipment  that  meets  the 
requirements  described  in  Section  2.9.4 
or  by  the  use  of  bottied  propane  whose 
gross  heating  value  is  certified  to  be  at 
least  as  accurate  a  value  that  meets  the 
requirements  described  in  Section  2.9.4. 

2.2.2.4     Test  gas.  A  basic  model  of  a 
convertible  cooking  appliance  shall  be 
tested  with  natural  gas,  but  may  also  be 
tested  with  propane.  Any  basic  model  of 
a  conventional  range,  conventional 
cooking  top,  or  conventional  oven 
which  is  designed  to  operate  using  only 
natural  gas  as  the  energy  source  must  he 
tested  with  natural  gas.  Any  basic  model 
of  a  conventional  range,  conventional 
cooking  top,  or  conventional  oven 
which  is  designed  to  operate  using  only 
LP  gas  as  the  gas  energy  source  must  be 
tested  with  propane  gas. 

2.3  Air  circulation.  Maintain  air 
circulation  in  the  room  sufficient  to 
secure  a  reasonably  uniform 
temperature  distribution,  but  do  not 
cause  a  direct  draft  on  the  unit  under 
test 

2.4  Setting  the  conventional  oven 
thermostat. 

2.4.1     Conventional  electric  oven. 
Install  a  thermocouple  approximately  in 
the  center  of  the  usable  baking  space. 
Provide  a  temperatiire  indicator  system 
for  measuring  the  oven's  temperature 
with  an  accuracy  as  indicated  in  Section 
2.9.3.2.  If  the  oven  thermostat  does  not 
cycle  on  and  off,  adjust  or  determine  the 
conventional  electric  oven  thermostat 
setting  to  provide  an  average  internal 
temperature  which  is  325"±5'F  (180.6° 
±2.8*^)  higher  than  the  room  ambient 
air  temperatiire.  If  the  oven  thermostat 
operates  by  cycling  on  and  off,  adjust  or 
determine  the  conventional  electric 
oven  thermostat  setting  to  provide  an 
average  internal  temperature  which  is 
325»±5"F  (180.6"'±2.8''C)  higher  than  the 
room  ambient  air  temperature.  This 
shall  be  done  by  measuring  the 
maximum  and  minimnm  temperatures 
in  any  three  consecutive  cut-ofi/cut-on 
actions  of  the  electric  resistance  heaters, 
excluding  the  initial  cut-oH/cut-on 
action,  by  the  thermostat  after  the 
temperature  rise  of  325'±5''F  (180.6" 
±2.8°C)  has  been  attained  by  the 
conventional  electric  oven.  Remove  the 
thermocouple  after  the  thermostat  has 
been  set. 

2.4.2     Conventional  gas  oven.  TnatnH 
five  parallel-connected  weighted 
thermocouples,  one  located  at  the  center 
of  the  conventional  gas  oven's  usable 
baking  apace  and  the  other  four  equally 
spaced  between  the  center  and  the 


comers  of  the  conventional  gas  oven  on 
the  diagonals  of  a  horizontal  plane 
through  the  center  of  the  conventional 
gas  oven.  Each  weighted  thermocouple 
shall  be  constructed  of  a  copper  disc 
that  is  1-inch  (25.4  mm)  in  diameter  and 
%-inch  (3.2  mm)  thick.  The  two 
thermocouple  wires  shall  be  located  in 
two  holes  in  the  disc  spaced  ^/z-inch 
(12.7  mm)  apart,  with  each  hole  being 
located  V4-inch  (6.4  mm)  fi^m  the  center 
of  the  disc.  Both  thermocouple  wires 
shall  be  silver-soldered  to  the  copper 
disc.  Provide  a  temperature  indicator 
system  for  measuring  the  oven's 
temp>eratur9  with  an  accuracy  as 
indicated  in  Section  2.9.3.2.  If  the  oven 
thermostat  does  not  cycle  on  or  off, 
adjust  or  determine  the  conventional  gas 
oven  thermostat  setting  to  provide  an 
average  internal  temperature  which  is 
325"'±5''F  (180.6°±2.8°C)  higher  tiian  the 
room  ambient  air  temperature.  If  the 
oven  thermostat  operates  by  cycling  on 
and  off,  adjust  or  determine  the 
conventional  gas  oven  thermostat 
setting  to  provide  an  average  internal 
temperature  which  is  325"'±5'F 
(180.6±2.8"C)  hi^er  than  Uie  room 
ambient  air  temperature.  This  shall  be 
done  by  measuring  the  minriniTim  and 
minimum  temperatures  in  any  three 
consecutive  cut-off/cut-on  actions  of  the 
gas  burners,  excluding  the  initial  cut- 
ofi/cut-on  action,  by  the  thermostat  after 
the  temperatiire  rise  of  325"±5*F 
(180.6*±2.8't:)  has  been  attained  by  the 
conventional  gas  oven.  Remove  the 
thermocouples  after  the  thermostat  has 
been  set 

2.5  Ambient  room  air  temperature. 
During  the  test,  maintain  an  ambient 
room  air  temperature,  Tr,  of  77*±9T 
(25*±5*C)  for  conventional  ovens  and 
cooking  tops,  or  as  indicated  in  Section 
4,  Paragraph  12.4  of  lEC  705 
Amendment  2  for  microwave  ovens,  as 
Measured  at  least  5  feet  (1.5  m)  and  not 
more  than  8  feet  (2.4  m)  from  the  nearest 
surface  of  the  unit  under  test  and 
approximately  3  feet  (0.9  m)  above  the 
floor.  The  temperature  shall  be 
measured  with  a  thermometer  or 
temperature  indicating  system  with  an 
accuracv  as  specified  in  Section  2.9.3.1. 

2.6  Normal  nonoperating 
temperature.  All  areas  of  the  appliance 
to  be  tested  shall  attain  the  normal 
nonoperating  temperature,  as  defined  in 
Section  1.6,  before  any  testing  begins. 
The  equipment  for  measuring  the 
applicable  normal  nonoperating 
temperature  shall  be  as  described  in 
Sections  2.9.3.1.  2.9.3.2. 2.9.3.3.  2.9.?.4, 
and  2.9.3.5,  as  applicable. 

2.7  Test  blocks  for  conventional 
oven  and  cooking  top.  The  test  blocks 
shall  be  made  of  aluminum  alloy  No. 
6061.  with  a  specific  heat  of  0.23  Btu/ 


lb-  "F  (0.96  kj/[kg«  "CD  and  witii  any 
temper  that  will  give  a  czoeCBcient  of 
thermal  conductivity  of  1073.3  to  1189.1 
Bhi-in/h-ft2-  "F  (154.8  to  171.5  W/(m» 
°C]).  Each  block  shall  have  a  hole  at  iu 
top.  The  hole  shall  be  0.08  inch  (2.03   ' 
mm)  in  diameter  and  0.80  inch  (20.3 
mm)  deep.  The  manufacturer 
conducting  the  test  may  provide  other 
means  which  will  ensure  that  the 
thermocouple  jimction  is  installed  at 
this  same  position  and  depth. 

The  bottom  of  each  blo<i  shall  be  flat 
to  within  0,002  inch  (0.051  mm)  TIR 
(total  indicator  reading).  Determine  the 
actual  weight  of  each  test  block  with  a 
scale  Mdth  an  accuracy  as  indicated  in 
Section  2.9.5. 

2.7.1  Conventional  oven  test  block. 
The  test  Uock  for  the  conventional 
oven,  Wi.  shall  be  6.25±0.05  inches 
(158.811.3  mm)  in  diameter, 
approximately  2.8  inches  (71  mm)  high 
and  shall  weigh  8.5±0.1  lbs  (3.8610.05 
kg).  The  block  shall  be  finished  with  an 
anodic  black  coating  which  has  a 
minimum  thickness  of  0.001  inch  (0.025 
mm)  or  with  a  finish  having  the 
equivalent  absorptivity. 

2. 7.2  Small  test  block  for 
conventional  cooking  top.  The  small  test 
block.  W2.  shall  be  6.2510.05  inches 
(158.811.3  mm)  in  diameter, 
approximately  2.8  inches  (71  mm)  high 
and  shall  weigh  8.510.1  lbs  (3.8610.05 

kg)- 

2.7.3  Large  test  block  for 

conventional  cooking  top.  The  large  test 
block  for  the  conventional  cooking  top, 
W3,  shall  be  910.05  inches  (228.611.3 
mm)  in  diameter,  approximately  3.0 
inches  (76  mm)  high  and  shall  weigh 
1910.1  lbs  (8.6210.05  kg). 

2.7.4  Thermocouple  installation. 
Install  the  thermocouple  such  that  the 
thermocouple  junction  (where  the 
thermocouple  contacts  the  test  block)  is 
at  the  bottom  of  the  bole  provided  in  the 
test  block  and  that  the  thermocouple 
jimction  makes  good  thermal  contact 
with  the  aluminum  block.  If  the  test 
blocks  are  to  be  water  cooled  between 
tests  the  thermocoupb  holeahould  be 
sealed,  or  other  steps  taken,  to  insure 
that  the  thermocouple  hole  is 
completely  dry  at  the  start  of  the  next 
test  Provide  a  temperature  indicator 
system  for  measuring  the  test  block 
temperature  with  an  accuracy  as 
indicated  in  Section  2.9.3.3. 

2.7.5    Initial  test  block  temperature. 
Maintain  the  initial  t«nperature  of  the 
test  blocks,  Ti,  within  14°F  (12.2°C)  of 
the  ambient  room  air  temperature  as 
specified  in  Section  2.5.  If  the  test  block 
has  been  cooled  (or  heated)  to  bring  it 
to  room  temperatiue,  allow  the  block  to 
stabilize  for  at  least  2  minutes  after 
ranoval  from  the  cooling  (or  heating) 


«^*^^ 


51964        Fedwal  Register  /  Vol.  62.  No.  192  /'•Friday,  October  3,  1997  /  Rules  and  Regulations 


source,  before  measuring  its  initial 
temperature. 

2.8  Microwave  oven  test  load. 

2.8.1  Tesf  container.  The  test 
container  shall  be  as  specified  in 
Section  4,  Paragraph  12.2  of  lEC  705 
Amendment  2. 

2.8.2  Test  water  load.  The  test  virater 
load  shall  be  as  specified  in  Section  4, 
Paragraph  12.1  of  I£C  705  Amendment 
2. 

2.8.2.1  Test  water  load  and  test 
container  temperature.  Before  the  start 
of  the  test,  the  oven  and  the  test 
container  shall  be  at  ambient 
temperature  as  specified  in  Section  4, 
Paragraph  12.4  of  EC  705  Amendment 
2.  The  test  water  load  shall  be  contained 
in  a  chiUOT  (not  the  test  container)  and 
maintained  at  18*  ±  1.8*F  {\or  ±  l"C) 
below  the  ambient  room  temperd'tiue. 

2.9  Instrumentation.  Perform  all  test 
measurements  using  the  following 
instruments,  as  appropriate: 

2.9.1  Electrical  Measurements. 

2.0. 1 .1     Watt-hour  meter.  The  watt- 
hour  meter  for  measuring  the  electrical 
energy  cons\unption  of  conventional 
ovens  and  cooking  tops  shall  have  a 
leaolution  of  l  watt-hour  (3.6  kj)  or  less 
and  a  maximum  error  no  greater  than 
1.5  percent  of  the  measured  value  for 
any  demand  greater  than  100  watts.  The 
watt-hour  meter  for  measuring  the 
energy  consumption  of  microwave 
ovens  shall  have  a  resolution  of  0.1 
watt-hoar  (0.36  kJ)  or  less  and  a 
maximum  error  no  greater  than  1.5 
percent  of  the  measured  value. 

2.9.1.2  Watt  meter.  The  watt  meter 
used  to  measure  the  conventional  oven, 
conventional  range,  range  clock  power 
or  the  power  input  of  the  microwave 
oven  shall  have  a  resolution  of  0.2  watt 
(0.2  J/s)  or  less  and  a  maximum  error  no 
greater  than  5  peccoit  of  the  measiued 
value. 

2.9.2  Gat  Measurements. 

2.9.2.1  Positive  displacement 
meten.  The  gas  meter  to  be  used  for 
measuring  the  gas  consumed  by  the  gas 
burners  of  the  oven  or  cooking  top  shall 
have  a  resolution  of  0.01  cubic  foot 
(0.28  L)  or  less  and  a  maximum  error  no 
greater  than  1  percent  of  the  measured 
value  for  any  demand  greater  than  2.2 
cubic  feet  per  hour  (62.3  Uh).  If  a 
positive  displacement  gas  meter  is  used 
ror  measiuing  the  gas  consumed  by  the 
pilot  lights,  it  shall  have  a  resolution  of 
at  laait  0.01  cubic  foot  (0.28  L)  or  less 
and  have  a  maximum  error  no  greater 
than  2  percent  of  the  measured  value. 

2.9.2.2  Flow  meter.  If  a  gas  flow 
meter  is  used  for  measuring  the  gaa 
consumed  by  the  pilot  lights,  it  shall  be 
calibrated  to  have  a  mayimiim  error  no 
greater  than  1.5  percent  of  the  measured 


value  and  a  resolution  of  1  percent  or 
less  of  the  measured  value. 

2.0.3     Temperature  measurement 
equipment. 

2.9.3.1  Room  temperature  indicating 
system.  The  room  temperature 
indicating  system  shall  be  as  specified 
in  Section  4,  Paragraph  12.3  of  lEC  705 
Amendment  2  for  microwave  ovens  and 
Section  2.9.3.5  for  ranges,  ovens  and 
cooktops. 

2.9.3.2  Temperature  indicator 
system  for  measuring  conventional  oven 
te.mperature.  The  equipment  for 
measuring  the  conventional  oven 
temperatiue  shall  have  an  error  no 
greater  than  ±4"?  (±2.2't:)  ov^  the  range 
of  65"  to  SOO'F  (18"*C  to  260*C). 

2.9.3.3  Temperature  indicator 
system  for  measuring  test  block 
temperature.  The  system  shall  have  an 
error  no  greater  than  ±2*^  (±1.1  "C)  when 
measuring  specific  temperatures  over 
the  range  of  65'  to  330'F  (18.3»C  to 
165.6°C).  It  shall  also  have  an  error  no 
greater  than  ±2"?  (±1.1*C)  when 
measuring  any  temperature  difference 
up  to  240°F  (133.3  °C)  within  the  above 
range. 

2.9.3.4  Test  load  temperatures.  The 
thermometer  or  other  temperature 
measxiring  instrument  uscMd  to  measure 
the  test  water  load  temperature  shall  be 
as  specified  in  Section  4,  Paragraph  12.3 
of  lEC  705  Amendment  2.  Use  only  one 
thermometer  or  other  temperature 
measuring  device  throughout  the  entire 
test  procedure. 

2.0.3.5     Temperature  indicator 
system  for  measuring  surface 
temperatures.  The  temperature  of  any 
sur&ce  of  an  appliance  shall  be 
measured  by  means  of  a  thermocouple 
in  firm  contact  with  the  surface.  The 
temperature  indicating  system  shall 
have  an  error  no  greater  than  ±1'F 
(±0.6'C)  over  the  range  65'  to  90'¥  (18*t: 
to  32"C). 

2.9.4  Heating  Value.  The  heating 
value  of  the  natural  gas  or  propane  shall 
be  measured  with  an  instniment  and 
associated  readout  device  that  has  a 
maximum  error  no  greater  than  ±0.5% 
of  the  measured  value  and  a  resolution 
of  ±0.2%  or  less  of  the  full  scale  reading 
of  the  indicator  instrument  The  heating 
value  of  natural  gas  or  propane  must  be 
corrected  for  local  temperature  and 
pressure  conditions. 

2.9.5  Scale.  The  scale  used  for 
weighing  the  test  blocks  shall  have  a 
maximum  error  no  greater  than  1  otmce 
(28.4  g).  The  scale  used  for  wei^iing  the 
miqpwave  oven  test  water  load  shall  be 
as  specified  in  Section  4.  paragraph  12.3 
of  lEC  705  Amendment  2. 

3.  Taat  Methods  and  Measurements 

3.1     Test  methods. 


3.1.1  Conventional  oven.  Perform  a 
test  by  establishing  the  testing 
conditions  set  forth  in  Section  2,  "TEST 
CONDITIONS,"  of  this  Appendix,  and 
adjust  any  pilot  lights  of  a  conventional 
gas  oven  in  accordance  with  the 
manufacturer's  instructions  and  turn  off 
the  gas  flow  to  the  conventional  cooking 
top,  if  so  equipped.  Before  beginning  the 
test,  the  conventional  oven  shall  be  at 
its  normal  nonoperating  temperatxire  as 
defined  in  Section  1.6  and  described  in 
Section  2.6.  Set  the  conventional  oven 
test  block  W|  approximately  in  the 
center  of  the  usable  baking  space.  If 
there  is  a  selector  switch  for  selecting 
the  mode  of  operation  of  the  oven,  set 

it  for  normal  baking.  If  an  oven  permits 
baking  by  either  forced  convection  by 
using  a  fon,  or  without  forced 
convection,  the  oven  is  to  be  tested  in 
each  of  those  two  modes.  The  oven  shall 
remain  on  for  at  least  one  complete 
thermostat  "cut-ofi/cut-on"  of  the 
electrical  resistance  heaters  or  gas 
burners  after  the  test  block  temperature 
has  increased  234'F  (ISO'C)  above  its 
initial  temperatiue. 

3.1.1.1  Self-cleaning  operation  of  a 
conventional  oven.  Establish  the  test 
conditions  set  forth  in  Section  2,  "TEST 
CONDITIONS,"  of  this  Appendix. 
Adjust  any  pilot  lights  of  a  conventional 
gas  oven  in  accordance  with  the 
manufacturer's  instructions  and  turn  off 
the  gas  flow  to  the  conventional  cooking 
top.  The  temperature  of  the 
conventional  oven  shall  be  its  normal 
nonoperating  temperatiue  as  defined  in 
Section  1.6  and  described  in  Section 
2.6.  Then  set  the  conventional  oven's 
self-cleaning  process  in  accordance  with 
the  manufiu:t\uer's  instructions.  If  the 
self-<^eaning  process  is  adjustable,  use 
the  average  time  reconunended  by  the 
manu&cturer  for  a  moderately  soiled 
oven. 

3.1.1.2  Continuously  burning  pilot 
lights  of  a  conventioiml  gas  oven. 
Establish  the  test  conditions  set  forth  In 
Section  2,  "TEST  CONDITIONS,"  of  this 
Appendix.  Adjust  any  pilot  lights  of  a 
conventional  gas  oven  in  accordance 
with  the  manufacturer's  instructions 
and  turn  off  the  gas  flow  to  the 
conventional  cooking  top.  If  a  positive 
displacement  gas  meter  is  used  the,  test 
duration  shall  be  sufflcient  to  measure 

a  gas  consumption  which  is  at  least  200 
times  the  resolution  of  the  gas  meter. 

3.1.2  Conventional  cooKing  top. 
Establish  the  test  conditions  set  forth  in 
Section  2,  "TEST  CONDITIONS,"  of  this 
Appendix.  Adjust  any  pilot  lights  of  a 
conventional  gas  cooking  top  in 
accordance  with  the  manufacturer's 
instructions  and  turn  off  the  gas  flow  to 
the  conventional  oven(s),  if  so 
equipped.  The  temperature  of  the 
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conventional  cooking  top  shall  be  its 
normal  nonop)erating  temperature  as 
defined  in  Section  1.6  and  described  in 
Section  2.6.  Set  the  test  block  in  the 
center  of  the  surface  unit  under  test.  The 
small  test  block,  W2,  shall  be  used  on 
electric  surface  units  of  7  inches  (178 
mm)  or  less  in  diameter.  The  large  test 
blod^  Ws,  shall  be  used  on  electric 
surCace  units  over  7  inches  (177.8  mm) 
in  diameter  and  on  all  gas  surface  units. 
Turn  on  the  sur&ce  unit  under  test  and 
set  its  energy  input  rate  to  the  TnaTritnnm 
setting.  When  the  test  block  reaches  144 
*F  (80  "C)  above  its  initial  test  block 
temperature,  immediately  reduce  the 
energy  input  rate  to  25±5  percent  of  the 
maximum  energy  input  rate.  After 
15±0.1  minutes  at  the  reduced  energy 
setting,  turn  off  the  surface  unit  under 
test 

3.1.2.1     Continuously  burning  pilot 
lights  of  a  conventional  gas  cooking  top. 
Establish  the  test  conditions  set  forth  in 
Section  2,  'TEST  CONDITIONS."  of  this 
Appendix.  Adjust  any  pilot  lights  of  a 
conventional  gas  cooking  top  in 
accordance  with  the  manufiKrturer's 
instructions  and  turn  off  the  gas  flow  to 
the  conventional  oven(s).  If  a  positive 
displacement  gas  meter  is  used,  the  test 
duration  shall  be  sufflcient  to  measure 
a  gas  consiunption  which  is  at  least  200 
times  the  resolution  of  the  gas  meter. 
3.1.3    h4icrowave  oven. 
3.1.3.1    Microwave  oven  test  energy 
or  power  output.  Establish  the  testing 
conditions  set  forth  in  Section  2.  'TEST 
CONDITIONS,"  of  this  Appendix. 
Follow  the  test  procedure  as  specified  in 
Section  4,  Paragraph  12.4  of  lEC  705 
Amendment  2. 
3.2    Test  measurements. 
3.2.1     Conventional  oven  test  energy 
consumption.  If  the  oven  thermostat 
controls  the  oven  temperature  without 
cycling  on  and  off,  measure  the  energy 
consiuned,  Eo,  when  the  temperature  of 
the  block  reaches  To  (T©  is  234  "F  (130 
"C)  above  the  initial  block  temperature, 
T|).  If  the  oven  thermostat  operates  by 
cycling  on  and  off.  make  the  following 
soies  of  measiuements:  Measure  the 
block  temperature,  Ta,  and  the  energy 
consumed,  Ea,  or  volume  of  gas 
consiuned,  Va,  at  the  end  of  the  last 
"ON"  period  of  the  conventional  oven 
before  the  block  reaches  To.  Measiire 
the  block  temperature,  Tb,  and  the 
energy  consumed,  Eb.  or  volume  of  gas 
consumed,  Vb,  at  the  beginning  of  the 
next  "ON"  period.  Measure  the  block 
temperature,  Tc,  and  the  energy 
consiuned,  Ec,  or  volume  of  gas 
consumed.  Vc,  at  the  end  of  that  "ON" 
period.  Measure  the  block  temperature, 
Td.  and  the  energy  consumed,  Ed,  or 
volume  of  gas  consumed,  Vd,  at  the 
beginning  of  the  following  "ON"  period. 


Energy  measurements  for  Eo,  Ea,  Eb.  Ec 
and  Ed,  should  be  expressed  in  watt- 
hours  (kJ)  for  conventional  electric 
ovens  and  volume  measurements  for  Va, 
Vb,  Vc  and  Vd  should  be  expressed  in 
standard  cubic  feet  (L)  of  gas  for 
conventional  gas  ovens.  For  a  gas  oven, 
measure  in  watt-hours  (kJ)  any  electrical 
energy,  Eio,  consumed  by  an  ignition 
device  or  other  electrical  components 
required  for  the  operation  of  a 
conventional  gas  oven  while  heating  the 
test  block  to  To.  The  energy  consiuned 
by  a  continuously  operating  clock  that 
is  an  integral  part  of  the  Hm<ng  or 
temperature  control  drcuit  and  caimot 
be  disconnected  during  the  test  may  be 
subtracted  from  the  oven  test  energy  to 
obtain  the  test  energy  consumption.  Eo 
orEio. 

3.2.1.1    Conventional  oven  average 
test  energy  consumption.  If  the 
conventional  ovm  permits  baking  by 
either  forced  convection  or  without 
forced  convection  and  the  oven 
thermostat  does  not  cycle  on  and  off. 
measure  the  energy  consumed  with  the 
forced  convection  mode.  (Eo)i.  and 
without  the  forced  convection  mode. 
[Eoh,  when  the  temperature  of  the  block 
reaches  To  (To  is  234  T  (130  "C)  above 
the  initial  block  temperatiue,  Ti).  If  the 
conventional  oven  permits  baking  by 
either  forced  convection  or  without 
forced  convection  and  the  oven 
thermostat  op>erates  by  cjrding  on  and 
off,  make  the  following  series  of 
measurements  with  and  without  the 
forced  convection  mode:  Measure  the 
block  temperature.  Ta.  and  the  energy 
consumed.  Ea,  or  volume  of  gas 
consumed,  Va,  at  the  end  of  the  last 
"ON"  period  of  the  conventional  oven 
before  the  block  reaches  To.  Measure 
the  block  temperature.  Tb.  and  the 
energy  consumed.  Eb,  or  volume  of  gas 
consumed,  Vb,  at  the  beginning  of  the 
next  "ON"  period.  Measure  the  block 
temperature,  Tc.  and  the  energy 
consumed,  Ec,  or  volume  of  gas 
consumed.  Vc.  at  the  end  of  that  "ON" 
period.  Measure  the  block  temperatiue, 
Td,  and  the  energy  consumed,  Ed,  or 
volume  of  gas  consumed.  Vo,  at  the 
beginning  of  the  following  "ON"  period. 
Energy  measurements  for  Eo,  Ea,  Eb.  Ec 
and  Ed  should  be  expressed  in  watt- 
hours  (kJ)  for  conventional  electric 
ovens  and  volume  measurements  for  Va. 
Vb.  Vc  and  Vd  should  be  expressed  in 
standard  cubic  feet  (L)  of  gas  for 
conventional  gas  ovens.  For  a  gas  oven 
that  can  be  operated  with  or  without 
forced  convection,  measure  in  watt- 
hours  (kJ)  any  electrical  energy 
consumed  by  an  ignition  device  or  other 
electrical  components  required  for  the 
operation  of  a  conventional  gas  oven 


while  heating  the  test  block  to  T©  using 
the  forced  convection  mode,  (Eio)i,  and 
without  using  the  forced  convection 
mode,  (Eio)}.  The  energy  consumed  by 
a  continuously  operating  clock  that  is  an 
int^ral  part  of  the  timing  or 
temperature  control  circuit  and  cannot 
be  disconnected  during  the  test  may  be 
subtracted  from  the  oven  test  energy  to 
obtain  the  test  energy  consumption, 
(Eo)i  and  (Eo)i  or  (Eio)i  and  (E,o)2. 

3.2.1.2  Energy  consumption  of  self- 
cleaning  operation.  Measure  the  energy 
consumption.  Es,  in  watt-houn  (kJ)  oT 
electricity  or  the  volume  of  gas 
consumption,  Vs,  in  standard  cubic  fwt 
(L)  during  the  self-cleaning  test  set  forth 
in  Section  3.1.1.1.  For  a  gas  oven,  also 
measure  in  watt-hours  (kJ)  any  electrical 
energy.  Eis.  consumed  by  ignition 
devices  or  other  electrical  components 
required  during  the  self-cleaning  test 
The  energy  consumed  by  a  continuously 
operating  clock  that  is  an  integral  part 
of  the  timing  or  temperature  control 
circuit  and  cannot  be  disconnected 
during  the  test  may  be  subtracted  from 
the  self-cleaning  test  energy  to  obtain 
the  energy  consumption.  Es  or  Eb 

3.2.1.3  Gas  consumption  of 
continuously  burning  pilot  lights. 
Measure  the  gas  consumption  of  the 
pilot  lights,  Vop,  in  standard  cubic  fset 
(L)  of  gas  and  the  test  duration,  top.  in 
hours  for  the  test  set  forth  in  Section 
3.1.1.2.  If  a  gas  flow  rate  meter  is  used, 
measure  the  flow  rate.  Qop.  in  standard 
cubic  feet  per  hour  (L/h). 

3.2.1.4  aock  power.  If  the 
conventional  oven  or  conventional 
range  includes  an  electric  clock  which 
is  on  continuously,  and  the  power  rating 
in  vratts  (J/s)  of  this  feature  is  not 
known,  measure  the  clock  power,  Pcl. 
in  vratts  Q/s.)  The  power  rating  or 
measurement  of  continuously  operating 
clocks,  that  are  an  integral  part  of  the 
timing  or  temperature  control  circuits 
and  cannot  be  disconnected  during 
testing,  shall  be  multiplied  by  the 
applicable  test  period  to  calculate  the 
clock  energy  consumption,  in  watt- 
hours  (kJ),  during  a  test  The  energy 
consumed  by  the  clock  during  the  test 
may  then  be  subtracted  from  the  test 
energy  to  obtain  the  specified  test 
energy  consumption  value. 

3.2.2    Conventional  surface  unit  test 
ertergy  consumption.  For  the  surface 
unit  under  test,  measure  the  energy 
consumption,  Ect.  in  watt-hours  (kJ)  of 
electricity  or  the  volume  of  gas 
consumption,  Vct,  in  standard  cubic 
feet  (L)  of  gas  and  the  test  block 
temperature,  Tcr,  at  the  end  of  the  15 
minute  (reduced  input  setting)  test 
interval  for  the  test  specified  in  Sectfon 
3.1.2  and  the  total  time,  tcr.  in  hours, 
diat  the  unit  is  under  test  Measure  any 
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electrical  energy,  Eic,  consumed  by  an 
ignition  device  of  a  gas  heating  element 
in  watt-hours  (kj).  The  energy  consiuned 
by  a  continuously  operating  clock  that 
is  an  integral  part  of  the  timing  or 
temperature  control  circuit  and  caimot 
be  discoimectad  during  the  test  may  be 
subtracted  from  the  cooktop  test  energy 
to  obtain  the  test  energy  coiuumption, 
Ecror  Eic- 

3.2.2.1     Gas  consumption  of 
continuously  burning  pilot  lights.  If  the 
conventional  gas  cooking  top  under  test 
has  one  at  more  continuously  burning 
pilot  lights,  measure  the  gas  consumed 
during  the  test  by  the  pilot  lights,  Vcp, 
in  standard  cubic  feet  (L)  of  gas.  and  the 
test  duration,  tcp.  in  hours  as  specified 
in  Section  3.1.2.1.  If  a  gas  flow  rate 
meter  is  used,  measuie  the  flow  rate, 
QcTi  in  standard  cubic  fiaet  per  hovu  (L/ 
h). 

3.2.3    Micmwave  oven  test  energy 
consumf^on  and  power  input. 
Measurements  are  to  be  made  as 
specified  in  Section  4,  Paragraphs  12.4 
and  13  of  lEC  705  and  Amendment  2. 
Measure  the  electrical  input  energy,  Em. 
in  watt-hours  (kJ)  consumed  by  the 
microwave  oven  during  the  test.  Repeat 
the  tests  three  times  unless  the  power 
output  value  resulting  fitjm  the  second 
measurement  is  within  1.5%  of  the 
value  obtained  from  the  first 
measurement  as  stated  in  Section  4, 
Paragraphs  12.6  of  lEC  705  Amendment 
2.  (See  10  CFR  430.22.) 

3.3    Recorded  values. 

3.3.1  Record  the  test  room 
temperatuie,  Tr,  at  the  start  and  end  of 
each  range,  oven  or  cooktop  test,  as 
determined  in'Saction  2.5. 

3.3.2  Record  measured  test  block 
weights  W|,  Wi,  and  Wj  in  pounds  (kg). 

3.3.3  Recotd  the  initial  temperature, 
T| .  of  the  test  block  under  test 


3.3.4  For  a  conventional  oven  with  a 
thermostat  which  operates  by  cycling  on 
and  off,  record  the  conventional  oven 
test  measurements  Ta.  Ea.  Tb,  Eb,  Tc, 
Ec.  Td.  and  Eo  for  conventional  electric 
ovens  or  Ta,  Va,  Tb.  Vb.  Tc,  Vc.Td.  and 
Vd  for  conventional  gas  ovens.  If  the 
thermostat  controls  the  oven 
temperature  without  cycling  on  and  off. 
record  Eo-  For  a  gas  oven  which  also 
uses  electrical  energy  for  the  ignition  or 
operation  of  the  oven,  also  record  Eiq. 

3.3.5  For  a  conventional  oven  that 
can  be  operated  with  or  without  forced 
convection  and  the  oven  thermostat 
controls  the  oven  temperature  without 
cycling  on  and  off.  measure  the  eneigy 
consumed  with  the  forced  convection 
nuxie.  (Eo)i.  and  without  the  forced 
convection  mode.  (£0)2-  If  the 
conventional  oven  operates  with  or 
without  forced  convection  and  the 
thermostat  controls  the  oven 
temperature  by  cycling  on  and  off, 
record  the  conventional  oven  test 
measurements  Ta.  Ea.  Tb,  Eb,  Tc.  Ec, 
To.  and  Ed  for  conventional  electric 
ovens  or  Ta,  Va,  Tb.  Vg.  Tc.  Vc.  To.  and 
Vd  for  conventional  gas  ovens.  For  a  gas 
oven  that  can  be  operated  with  or 
without  forced  convection,  measure  any 
electrical  energy  consumed  by  an 
ignition  device  or  other  electrical 
components  used  during  the  forced 
convection  mode,  (Eio)i.  and  without 
using  the  forced  convection  mode, 

(E»)2. 

3.3.6  Record  the  measured  energy 
consumption,  Es,  or  gas  consumption, 
Vs,  and  for  a  gas  oven,  any  electrical 
energy,  Eis,  for  the  test  of  the  self- 
cleaning  operation  of  a  conventional 
oven. 

3.3.7  Record  the  gas  flow  rate,  Qop; 
or  the  gas  consumption,  Vqp,  and  the 
elapsed  time,  top,  that  any  continuously 


burning  pilot  lights  of  a  conventional 
oven  are  under  test 

3.3.8  Record  the  clock  power 
measurement  or  rating.  Pol.  in  watts  (J/ 
s),  except  for  microwave  oven  tests. 

3.3.9  For  the  surface  imlt  under  test, 
record  the  electric  energy  consiunption. 
EcT.  or  the  gas  volume  consumption, 
VcT.  the  final  test  block  temperature, 
TcT,  the  total  test  time,  tcr-  For  a  gas 
cooking  top  which  uses  electrical  energy 
for  ignition  of  the  burners,  also  record 
Eic- 

3.3.10  Record  the  gas  flow  rate,  Qcr; 
or  the  gas  consumption.  Vcp.  and  the 
elapsed  time,  tcp.  that  any  continuously 
burning  pilot  lights  of  a  conventional 
gas  cooking  top  are  under  test. 

3.3.11'  Record  the  heating  value.  Ha, 
as  determined  in  Section  2.2.2.2  for  the 
natural  gas  supply. 

3.3.12  Record  the  heating  value.  Up, 
as  determined  in  Section  2.2.2.3  for  the 
propane  supply. 

3.3.13  Record  the  electrical  input 
energy  and  power  input,  Em  and  Pm.  for 
the  microwave  oven  test;  the  initial  and 
final  temperature.  Tr  and  T2.  of  the  test 
water  load;  the  mass  of  the  test  . 
container  before  filling  with  the  teet 
water  load  and  the  mass  of  the  test 
water  load,  Mc  and  Mw  respectively; 
and  the  measured  room  temperatxue.  To; 
as  determined  in  Section  3.2.3. 

4.  CakulatioB  of  Derived  Resuha  Frooi 
Teal  Measurements 

4.1    Ck>nventional  oven. 

4.1.1     Test  energy  consumption.  For  a 
conventional  oven  with  a  thermostat 
which  operates  by  cycling  on  and  off. 
calcidate  the  test  energy  consiunption. 
Eo,  expressed  in  watt-hours  ( kJ)  for 
electric  ovens  and  in  Btu's  (IJ)  for  gas 
ovens,  and  defined  as: 


Eo=E 


AB 


Tcd~Tab 


x('Sco-Eab) 


for  electric  ovens,  and. 


Eo=CVabXH)+ 


"f  To -Tab] 
|Tcd-TabJ 


>«(Vcd-Va,)xH 
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For  gas  ovens 
Where: 

H  =  either  H„  or  Hp,  the  heating  value 
of  the  gas  used  in  the  test  asspeclfied 
in  Section  2.2.2.2  and  Section  2.2.2.3, 
expressed  in  Btu's  per  standard  cubic 
foot  (kJ/L). 
To  =  234-F  (130«C)  plus  the  Initial  test 

block  temperature, 
and. 


Eab Eco= 


_(Va+Vb) 


V^=^-^^^.    Veo=l^^ 


TcD  - 


_(Tc-^Tp) 
2 


T     _(Ta-^Tb) 

AB  2 

Where: 

Ta  =  block  temperature  in  "F  CC)  at  the 

end  of  the  last  "ON"  period  of  the 

conventional  oven  before  the  test 

block  reaches  To- 
Tb  =  block  temperature  in  "F  ("C)  at  the 

beginning  of  the  "ON"  period 

following  the  measurement  of  Ta. 
Tc  =  block  temperature  in  "F  ("C)  at  the 

end  of  the  "ON"  period  which 

starts  with  Tb. 
Td  =  block  temperatiire  in  "F  ("C)  at  the 

beginning  of  the  "ON"  period 

which  foUows  the  measurement  of 

Tc- 
Ea  =  electric  eneigy  consumed  in  Wh 

(kJ)  at  the  end  of  the  last  "ON" 

period  before  the  test  block  reaches 

To. 
Eb  =  electric  energy  consumed  in  Wh 

(kJ)  at  the  begmnlng  of  the  "ON" 

period  following  the  measurement 

ofTA. 
Ec  =  electric  energy  consiuned  in  Wh 

(kJ)  at  the  end  of  the  "ON"  pwiod 

wdilch  starts  with  Tb- 
Ed  =  electric  energy  consumed  in  Wh 

(kJ)  at  the  b^inning  of  the  "ON" 

period  which  foUows  the 

measurement  of  Tc. 
Va  =  volume  of  gas  consumed  in 

standard  cubic  feet  (L)  at  the  end  of 

the  last  "ON"  period  before  the  test 

block  reaches  To. 
Vb  -  volume  of  gas  consimied  in 

standard  cubic  feet  (L)  at  the 

begiimingof  the  "ON"  period 

following  the  measurement  of  Ta. 
Vc  »  volume  of  gas  consumed  in 

standard  cubic  feet  (L)  at  the  end  of 

the  "ON"  period  which  starts  with 
Tb. 
Vd  =  volume  of  gas  consiuned  in 
standard  cubic  fleet  (L)  at  the 
beginning  of  the  "C^"  poiod 
which  foUows  the  measurement  of 
Tc. 
The  enorgy  consumed  by  a 
continuously  operating  clock  that 


E»  = 


caimot  be  disconnected  during  the  test 
may  be  subtracted  from  the  oven  test 
energy  to  obtain  the  oven  test  eneigy 
consiunption,  Eo. 

4.1.1.1    Average  test  energy 
consiunption.  If  the  conventional  oven 
can  be  operated  with  or  without  forced 
convection,  determine  the  average  test 
energy  consumption,  Eo  and  Ek>.  in 
watt-hours  (kJ)  for  electric  ovens  and 
Btu's  (kJ)  for  gas  ovens  using  the 
following  equations: 

g^_(EoU(Eo), 

_  (Ek)),  -^(Ek,),  . 

2 

Where: 

(Eo)i=te8t  energy  consumption  using  the 
forced  convection  mode  in  watt- 
hours  (kJ)  for  electric  ovens  and  in 
Btu's  (kJ)  for  gas  ovens  as  measured 
in  Section  3.2.1.1. 
(Eo)2=test  energy  consumption  without 
using  the  forced  convection  mode 
in  watt-hours  (kJ)  for  electric  ovens 
and  in  Btu's  (kp  for  gas  ovens  as 
measured  in  Section  3.2.1.1. 
(Eio)i=electrical  energy  consumption  in 
watt-hours  (kJ)  of  a  gas  oven  in 
forced  convection  mode  as 
measured  in  Section  3.2.1.1. 
(Eio)2=electrical  energy 
consumption  in  watt-hours  (kJ)  of  a 
gas  oven  without  using  the  forced 
convection  mode  as  measured  in 
Section  3.2.1.1. 
The  energy  consumed  by  a 
continuously  operating  clock  that 
cannot  be  disconnect^  during  the  teat 
may  be  subtracted  from  the  oven  test 
energy  to  obtain  the  average  test  energy 
consumption  Eo  and  Eio- 

4.1.2    Conventional  oven  armual 
energy  consumption. 

4.1.2.1.    Aiutual  cookiDg  energy 
consumption. 

4.1.2.1.1.    Aimual  primary  energy 
consumption.  Calculate  the  annual 
priinary  eneigy  consumption  for 
cooldng.  Eco.  expressed  in  kilowatt- 
houis  (kJ)  per  year  for  electric  ovens  and 
in  Btu's  (kJ)  per  year  Ua  gas  ovens,  and 
defined  as: 

Where: 

E  a=^tBst  eneigy  consumption  as 

measured  in  Section  3.2.1  or  as 

calculated  in  Section  4.1.1  or 

Section  4.1.1.1. 
K  .^3.412  BtoiAVh  (3.6  kJ/Wh.) 

conversion  factor  of  watt-hours  to 

Btu's. 


O  0=29.3  kWh  (105,480  kJ)  per  year, 
annual  useful  cooking  energy 
output  of  conventional  electric 
oven. 

W  i=measured  weight  of  test  block  in 
pounds  (kg). 

C  p=0.23  Btu/lb-''F  (0.96  kj/kg  •^), 
specific  heat  of  test  block. 

T  s=234»F  (130»C).  temperature  rise  of 
test  blocL 

_     Eq  xOq      , 
^«>-W.xC,xt/"«'"°^' 

Where: 

Eo=te8t  energy  consumption  ai 
measured  in  Section  3.2.1.  or  as 
calculated  in  Section  4.1.1  or 
Section  4.1.1.1. 

Oo=88.8  kBtu  (93,684  kJ)  per  year, 
annual  useful  cooking  energy 
output  of  conventional  gas  oven. 

W| ,  Cp  and  Ts  are  the  same  as  defined 
above. 
4.1.2.1.2    Annual  secondary  energy 

consumption  for  cooking  of  gas  ovens. 

Calculate  the  annual  secondary  eneigy 

consumption  for  cooking,  Eso, 

expressed  in  kilowiM-hours  (kJ)  per  year 

and  defined  as: 

£^^EK)XK,xOp 
^      W.xCpXTs 
Where: 

EK}=electrical  test  energy  consumption 
as  measured  in  Section  3.2.1  or  as 
calculated  in  Section  4.1.1.1. 
Oo»2g.3  kWh  (105,480  kJ)  per  year, 
annual  useful  cooking  eneigy 
outmit 
K..  W|,  Cp,  and  Ts  are  as  defined  in 
Section  4.1.2.1.1. 
4.1.2.2    Annual  energy  consumption 
of  any  continuously  burning  pilot  lights.  ■ 
Calculate  the  annual  eneigy 
consumption  of  any  continuously 
burning  pilot  lights.  Epo.  exproMed  fai 
Btu's  (kJ)  per  year  and  defined  as: 

EK>=Qor><Hx(A-B). 
or, 

Ero=-^xHx<A-B) 

*0f 

Where: 

Qor^pilot  gas  flow  rate  in  standard 
cubic  fiaet  per  hour  {Uh),  as 
measured  in  Section  3.2.1.3. 

Vop=«tandard  cubic  fset  (L)  of  gas 
consumed  by  any  continuonsly 
burning  pilot  lights,  as  measured  in 
Section  3.2.1.3. 

tar=elapsed  test  time  in  hours  for  any 
continuously  burning  pilot  lights 
tested,  as  meesured  in  Section 
3.2.1.3. 

H=IL  or  Hp,  the  hwHng  value  of  the  gas 
uaed  in  the  test  as  specified  in 
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Section  2.2.2.2  and  Section  2.2.2.3 
in  Btu's  per  standard  cubic  foot  (k)/ 
L). 

As8,760,  number  of  hours  in  a  year. 

B=300,  number  of  hours  per  year  any 
continuously  burning  pilot  li^ts 
contribute  to  the  heating  of  an  oven 
for  cooking  food. 
4.1.2.3     Annual  conventional  oven 

telf-cleaning  energy. 

4.1.2.3.1  Annual  primary  energy 
consumption.  Calculate  the  annual 
primary  energy  consumption  for 
conventional  oven  self-cleaning 
operations,  Esc.  expressed  in  kilowatt- 
hours  (k))  per  year  for  electric  ovens  and 
in  Btu's  (kj)  for  gas  ovens,  and  defined 
as: 

Esc=E«xS«xK,  for  electric  ovens. 

Where: 

Es=energy  consumption  in  watt-hours, 

as  measiired  in  Section  3.2.1.2. 
S,aB4,  average  number  of  times  a  self- 
cleaning  operation  of  a 
conventional  electric  oven  is  used 
per  year. 
K^O.OOl  kWh/Wh  convenion  factor  for 

watt-hours  to  kilowatt-hours. 
or 

Esc=VsxHxS,,  for  gas  ovens. 
Where: 

Vs=gas  consumption  in  standard  cubic 
feet  (L),  as  measiued  in  Section 
3.2.1.2. 
HsHa  or  Hp,  the  heating  value  of  the  gas 
used  in  the  test  as  specified  in 
Section  2.2.2.2  and  Section  2.2.2.3 
in  Btu's  per  standard  cubic  foot  (k)/ 
L). 
SgM,  average  number  of  times  a  self- 
cleaning  operation  of  a 
conventional  gas  oven  is  used  per 
jrear. 
The  energy  consumed  by  a 
continuously  operating  clock  that 
cannot  be  disconnected  during  the  self- 
cleaning  test  procedure  may  be 
subtracted  &om  the  test  energy  to  obtain 
the  test  energy  consumption,  Esc- 

4.1.2.3.2  Annual  secondary  energy 
consumption  for  self-cleaning  operation 
of  gas  ovens.  Calculate  the  annual 
secondary  energy  consumption  for  self- 
cleaning  operations  of  a  gas  oven,  Ess. 
expressed  in  kilowatt-hours  (kJ)  per  year 
and  defined  as: 

Ess'Eis  X  S,  X  K, 

Where: 

Eis=electrical  energy  consumed  during 
the  self-cleaning  operation  of  a 
conventional  gas  oven,  as  measured 
in  Section  3.2.1.2. 

SgM,  average  number  of  times  a  self- 
cleaning  operation  of  a 
conventional  gas  oven  is  uaed  per 
jrear. 


K«0.001  kWh/Wh  conversion  factor  for 
watt-hours  to  kilowatt-hours. 

4.1.2.4  Annual  clock  energy 
consumption.  Calculate  the  annual 
energy  consumption  of  any  constandy 
operating  electric  clock,  Ecl,  expressed 
in  kilowatt-hours  (kJ)  per  year  and 
defined  as: 

Ea.  =  PcLxAxlC 

Where: 

PcL=power  rating  of  clock  which  is  on 

continuously,  in  watts,  as  measured 

in  Section  3.2.1.4. 
A=8,760,  number  of  hours  in  a  year. 
K=0.001  kWh/Wh  conversion  factor  for 

watt-hours  to  kilowatt-hours. 

4.1.2.5  Total  annual  energy 
consumption  of  a  single  conventional 
oven. 

4.1.2.5.1  Conventional  electric  oven 
energy  consumption.  Calculate  the  total 
annual  energy  consiunption  of  a 
conventional  electric  oven,  Eao, 
expressed  in  kilowatt-hours  (kJ)  per  year 
and  defined  as: 

Eao=Ecx>+Esc+Ecl. 

Where: 

Eco=annufll  primary  cooking  energy 

consumption  as  determined  in 

Section  4.1.2.1.1. 
Esc=annual  primary  self-cleaning 

energy  consiunption  as  determined 

in  Section  4.1.2.3.1. 
EcL=annual  clock  energy  consiunption 

as  determined  in  Section  4.1.2.4. 

4.1.2.5.2  Conventional  gas  oven 
energy  consumption.  Calculate  the  total 
annual  gas  energy  consumption  of  a 
conventional  gas  oven,  Eaoo.  expressed 
in  Btu's  (kJ)  per  year  and  defined  as: 
Eaoo=Eco+Esc+Epo, 

Where: 

Eco^saimual  primary  cooking  energy 

consumption  as  determined  in 

Section  4.1.2.1.1. 
Epo^annual  pilot  light  energy 

consumption  as  determined  in 

Section  4.1.2.2. 
Esc=anniial  primary  self-cleaning 

energy  consumption  as  determined 

in  Section  4.1.2.3.1. 
If  the  conventional  gas  oven  uses 
electrical  energy,  calculate  the  total 
annual  electrical  energy  consumption, 
Eaoe.  expressed  in  kilowatt-hours  (kJ) 
per  year  and  defined  as: 

Eaob»Eso+Ess+Ecl. 

Where: 

Eso=annual  secondary  cooking  energy 

consumption  as  determined  in 

Section  4.1.2.1.2. 
Ess=annual  secondary  self-cleaning 

energy  consumption  as  determined 

in  Section  4.1.2.3.2. 
EcLsannual  clock  energy  consumption 

as  determined  in  Section  4.1.2.4. 


4.1.2.6.     Total  annual  energy 
consumption  of  multiple  conventional 
ovens.  If  the  cooking  appliance  includes 
more  than  one  conventional  oven, 
calculate  the  total  annual  energy 
consumption  of  the  conventional  ovens 
using  the  following  equations: 

4.1.2.6.1    CojiventJona7  electric  oven 
energy  consumption.  Calculate  the  total 
annual  energy  consumption,  ETO,  in 
kilowatt-hours  (kJ)  per  year  and  defined 
as: 

Eto  =  Eaco  +  Easc  +  EcL. 
Where: 

^ACO=~2*(^Co)j* 

is  the  average  annual  primary  energy 
consumption  for  cooking, 
and  where: 

n  =  number  of  conventional  oveias  in  the 
basic  model. 

Eco  =  annual  primary  energy 
consumption  for  cooking  as 
determined  in  Section  4.1.2.1.1. 

1   " 

average  annual  self-cleaning  energy 

consumption, 

Where: 

n  =  number  of  self-cleaning 

conventional  ovens  in  the  basic 
model. 

Esc  =  annual  primary  self-cleaning 

energy  consumption  as  determined 
according  to  Section  4.1.2.3.1. 

Eo.  -  clock  energy  consumption  as 
determined  according  to  Section 
4.1.2.4. 

4.1.2.6.2    Conventional  gas  oven  energy 
consumption.  Calculate  the  total 
annual  gas  energy  consumption, 
Etoo.  in  Btu's  (kJ)  per  year  and 
defined  as: 

Etoo  =  Eaco  +  Easc  +  Btto, 
Where: 

Eaco  =  average  annual  prinoary  energy 
consumption  for  cooking  in  Btu's 
(kJ)  per  year  and  is  calculated  as: 

1   " 

^AOO=-]E(^)i' 

Where: 

n  s  number  of  conventional  ovens  in  the 
basic  model. 

Ecx>  =  annual  primary  energy 
consumption  for  cooking  as 
determined  in  Section  4.1.2.1.1. 

and, 

Easc  =  average  annual  self-cleaning 
energy  consumption  in  Btu's  (kJ) 
per  year  and  is  calculated  as: 
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Easc  =-Z('^sc)i* 

Where: 

n  =  number  of  self-cleaning 

conventional  ovens  in  the  basic 

model. 
Esc  =  annual  primary  self-cleaning 

mergy  consumption  as  determined 

according  to  Section  4.1.2.3.1. 


ETK)=S(Ero)i' 


total  energy  consumption  of  any  pilot 

lights. 

Where: 

Epo  =  annnal  energy  amsumption  of 

any  continuously  burning  pilot 

li^ts  determined  accordLig  to 

Section  4.1.2.2. 
n  s  number  of  pilot  lights  in  the  basic 

model. 
If  the  oven  also  uses  electrical  energy, 
calculate  the  total  annual  electrical 
energy  consumption,  Etoe,  in  kilowatt- 
hours  (kJ)  per  year  and  defined  as: 
Etob  =  Easc  +  Eaas  +  Ecut 
Where: 

EASO=-2)(Eso)i' 

is  the  average  annual  secondary  energy 

consumption  for  cooking, 

Where: 

n=nuniber  of  conventional  ovens  in  the 

basic  model. 
Eso=annual  secondary  energy 

consumption  for  cooking  of  gas 

ovens  as  determined  in  Secticm 

4.1.2.1.2. 

EAAS=-S(Ess)i* 
°  i-l  ■* 

is  the  average  wnnnnl  secondary  self- 
cleaning  energy  consumption, 
Where: 

n=number  of  self-cleaning  ovens  in  the 

basic  model. 
Ess=annual  secondary  self-cleaning 
energy  consumption  of  gas  ovens  as 
determined  in  Section  4.1.2.3.2. 
EcL=annual  clock  energy  consumption 
as  determined  in  Section  4.1.2.4. 
4.1.3    Conventional  oven  cooking 
efficiency. 

4.1.3.1    Single  conventional  oven. 
Calculate  the  conventional  oven  cooking 
efficiency.  EfiAO.  using  the  following 
equations: 
For  electric  ovens: 


and, 
For  gas  ovens: 


E«f^  = 


Eo+(E„xK.)" 


Where: 

Wi=mea8ured  weight  of  test  block  m 

pounds  (kg). 
Cp=0.23  Btu/lb-»F  (0.96  kj/kg*  "Q. 

specific  heat  of  test  block. 
Ts=234''F  (130'C),  temperature  rise  of 

test  block. 
Eo=te8t  energy  consumption  as 

measured  in  Section  3.2.1  or 

calculated  in  Section  4.1.1  or 

Section  4.1.1.1. 
K^3.412  BhiAVh  (3.6  kJ/Wh), 

conversion  fiactor  for  watt-hours  to 
_  Btu's. 
Eicyaelectrical  test  energy  consumption 

according  to  Section  3.2.1  or  as 

calculated  in  Section  4.1.1.1. 
4.1.3.2    Multiple  conventional  ovens. 
If  the  cooking  appliance  includes  more 
than  one  conventional  oven,  calculate 
the  cooking  efficiency  for  all  of  the 
conventional  ovens  in  the  appliance, 
Effro.  using  the  following  equation: 


EffTO  = 


SlEffAol 


Where: 

n=number  of  conventional  ovens  in  the 

cooking  appliance. 
E£f,«(>=cookuig  efficiency  of  each  oven 

determined  according  to  Section 

4.1.3.1. 

4.1.4     Conventional  oven  energy 
factor.  Calculate  the  energy  &ctor,  or  the 
ratio  of  useful  cdbking  energy  output  to 
the  total  energy  input.  Ko.  using  the 
following  equations: 

*1ao 
For  electric  ovens. 
Where: 

Oo=29.3  kWh  (105.480  kJ)  per  year, 
annual  useful  cooking  en«gy 
output. 
EAo=total  annual  energy  consumption 
for  electric  ovens  as  determined  in 
Section  4.1.2.5.1. 
For  gas  ovens: 


Ro  = 


Eaoo+(Eaob^K,) 


*M> 


EoXK, 


Where: 

Oo=88.8  kBtii  (93.684  kJ]  per  year, 

annual  useful  cooking  energy 

output 
EAOG^total  aimual  gas  energy 

consumption  for  conventional  gas 


ovens  as  determined  in  Section 

4.1.2.5.2. 
EAoe=total  annual  electrical  energy 

consumption  for  conventional  gas 

ovens  as  determined  in  Section 

4.1.2.5.2. 
Kr»3.412  BttiAiWh  (3.600  kJ/kWh). 

convecsion  factor  for  kilowatt-hours 

to  Btu's. 

4.2    Conventional  cooking  top 
4.2.1     Conventional  cooking  top 

cooking  efficiency 
4.2.1.1    Electric  surface  unit  cooking 

efficiency.  Calculate  the  cooking 

efficiency,  Ef^u.  of  the  electric  sur&ce 

unit  under  test,  defined  as: 


EfT. 


su 


=  WxCpX 


'su 


^K,  xEct 


) 


Where: 

Wsmeasured  weight  of  test  block,  Wj  or 
W3,  expressed  in  pounds  (kg). 

Cp=0.23  Btii/lb-«F  (0.96  kj/kg«  "C), 
specffic  heat  of  test  block. 

Tsu=temperature  rise  of  the  test  block: 
final  test  block  temperature,  Tcr.  as 
determined  in  Section  3.2.2.  minus 
the  initial  test  block  tempmatiue, 
Ti,  expressed  in  '¥  ("C)  as 
determined  in  Section  2.7.S. 

K^3.412  Btii/Wh  (3.6  kJAVh), 

conversion  factor  of  watt-hours  to 
Btu's. 

EcT=measured  energy  consumption,  as 
determined  according  to  Section 
3.2.2,  expressed  in  watt-hours  (kJ). 
The  energy  consumed  by  a 

continuously  operating  clock  that 

cannot  be  disconnected  during  the 

cooktop  test  may  be  subtracted  from  the 

energy  consumption,  Ecr.  as  determined 

in  Section  3.2.2. 
4.2.1.2     Gas  surface  unit  cooking 

efficiency.  Calculate  the  cooking 

efficiency,  Effsu,  of  the  gas  surface  unit 

under  test,  defined  as: 

gU^^^Vl^xCpXT^^ 

E 
Where: 

W3=measured  weight  of  test  block  as 
measured  in  Section  3.3.2, 
expressed  in  pounds  (kg). 

Cp  and  Tsu  are  the  same  as  defined  in 
Section  4.2.1.1. 

and, 

E=fVcT  -  VctxH]  +  (EicxKJ. 

Where: 

Vcr=total  gas  consumption  in  standard 
cubic  feet  (L)  for  the  gas  surface 
unit  test  as  measured  in  Section 
3.2.2. 

EK<=electrical  energy  consumed  in  watt- 
hours  (kJ)  by  an  ignition  device  of 
.  a  gas  surface  unit  as  measured  in 
Section  3.2.2. 
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K^3.412  Btu/Wh  (3.6  kJAVh). 

conversion  Eactor  of  watt-houn  to 
Btu's. 

Hseither  H,  or  Hp,  the  heating  value  of 
the  gas  used  in  the  test  as  specified 
in  Section  2.2.2.2  and  Section 
2.2.2.3,  expressed  in  Btu's  per 
standard  cubic  foot  (k)/L)  of  gas. 

Vcp=Qci>xtcT>  pilot  consumption,  in 
standard  cubic  feet  (L),  during  uzdt 
test. 

Where: 

tcT^the  elapsed  test  time  as  defined  in 
Section  3.2.2. 

and 

(pilot  flow  in  standard  cubic  fiset  per 

hour) 

Where: 

Vcr=any  pilot  lights  gas  consumption 

defined  in  Section  3.2.2.1. 
tcp=elapsed  time  of  the  cooking  top 

pilot  lights  test  as  defined  in 

Section  3.2.2.1. 
4.2.1.3    Conventional  cooking  top 
cooking  efficiency.  CalciUate  the 
conventional  cooking  top  cooking 
efficiency,  EScr,  using  the  following 
equation: 

Eficr=-^i(Effsu),. 

"  i-l 

Where: 

nsnimiber  of  surface  units  in  the 

cooking  top. 
Ef&u=the  efficiency  of  each  of  the 

surface  luiits,  as  determined 

according  to  Section  4.2.1.1  or 

Section  4.2.1.2. 
4.2.2    Convand'onai  cooking  top 
annual  energy  consumption. 

4.2.2.1     Conventional  electric 
cooking  top  energy  corteumption. 
Calculate  the  annual  energy 
consumption  of  an  electric  cooking  top, 
EcA.  in  kilowatt-hours  (kj)  per  year, 
defined  as: 


Ecc  = 


'CT 


EcA  = 


'CT 


Effcr 
Where: 
Oct-173.1  kWh  (623.160  kJ)  per  year. 

annual  useful  cooking  energy 

output. 
Ef(7r=conventional  cooking  top  cooking 

efficiency  as  defined  in  ScMction 

4.2.1.3. 

4.2.2.2    Conventional  gas  cooking  top 
4.2.2.2.1     Annual  cooking  energy 
consumption.  Calculate  the  annii«| 
energy  consumption  for  cooking,  Ecc.  in 
Btu's  (kJ)  per  year  for  a  gas  cooking  top, 
defined  as: 


Effior 


Where: 

Oci«527.6  kBtu  (556.618  k^  per  year, 
annual  useful  cooking  energy 
output. 

EScT=the  gas  cooking  top  efficiency  as 
defined  in  Section  4.2.1.3. 

4.2.2.2.2    Annual  energy  consumption 
of  any  continuously  burning  gas 
pilots.  Calcidate  the  annual  energy 
consumption  of  any  continuously 
burning  gas  pilot  lights  of  the 
cooking  top,  Epc,  in  Btu's  (kJ)  per 
year,  defined  as: 

Efc=QcfXAxH. 

Where: 

Qcp=piIot  light  gas  flow  rate  as 
measured  in  Section  3.2.2.1. 

A=8,760  hours,  the  total  number  of 
hours  in  a  year. 

Hseither  Ho  or  Hp,  the  heating  value  of 
the  gas  used  in  the  test  as  specified 
in  Section  2.2.2.2.  and  Section 
2.2.2.3,  expressed  in  Btu's  per 
standard  cubic  foot  (k)/L)  of  gas. 
4.2.2.2.3     Total  annual  energy 

consumption  of  a  conventional  gas 

cooking  top.  Calculate  the  total  annual 

energy  consumption  of  a  conventional 

gas  cooking  top.  Eca.  In  Btu's  (kJ)  per 

year,  defined  as: 

EcA=Ecx:  +  Efc. 

Where: 

Ecc=energy  consumption  for  cooking  as 

determined  in  Section  4.2.2.2.1. 
Epcsannual  energy  consumption  of  fte 
pilot  lights  as  determined  in 
Section  4.2.2.2.2. 

4.2.3     Conventional  cooking  top 
energy  factor.  Calculate  ihe  energy 
Victor  or  ratio  of  useful  cooking  energy 
output  for  cooking  to  the  total  energy 
input,  RcT.  as  follows: 

For  an  electric  cooking  top,  the  energy 
factor  is  the  same  as  the  cooking 
efficiency  as  determined  according  to 
Section  4.2.1.3. 

For  gas  cooking  tops. 


^cr 


=2sa:. 


E, 


CA 


Where: 

OcT«527.6  kBtu  (556,618  k))  per  year, 

aimual  useful  cooking  energy 

output  of  cooking  top. 
EcA-total  annual  energy  consumption  of 

cooking  top  determined  according 

to  Section  4.2.2.2.3. 
4.3     Combined  components.  The 
annual  energy  consumption  of  a  kitchen 
range,  e.g.  a  cooktop  and  oven 
combined,  shall  be  the  simi  of  the 
annual  energy  consiunption  of  each  of 
its  components.  The  annual  energy 


consumption  for  other  combinations  of 
ovens,  cooktops  and  microwaves  will 
also  be  treated  as  the  sum  of  the  aimual 
energy  consiunption  of  each  of  its 
components.  The  energy  factor  of  a 
combined  component  is  the  sum  of  the 
annual  useful  cooking  energy  output  of 
each  component  divided  by  the  sum  of 
the  total  annual  energy  consumption  of 
each  component. 

4.4     Aficrowave  oven. 

4.4.1     Aficroivave  oven  test  energy 
output.  Calculate  the  microwave  oven 
test  energy  output,  Et.  in  watt-hour's 
(kJ).  The  calculation  is  repeated  two  or 
three  times  as  required  in  section  3.2.3. 
The  average  of  the  Er's  is  used  for  a 
calciilation  in  section  4.4.3.  For 
calculations  specified  in  units  of  energy 
[watt-hours  (kJ)],  use  the  equation 
below: 


Et  = 


CpMw(T2-T,)-fCcMc(T;-To) 


Where: 

Mw=the  measiired  mass  of  the  test  water 

load,  in  pounds  (g). 
Mc=the  measured  mass  of  the  test 

container  before  filling  with  test 

water  load,  in  pounds  (g). 
Ti=the  initial  test  water  load 

temperature,  in  °F  (°C). 
T2=the  final  test  water  load  temperature. 

in  "F  CC). 
To=the  measiued  ambient  room 

temperature,  in  'F  ("0. 
Cc=0.210  Btu/lb  -  "F  (0.88  kJ/kg»"C). 

specific  heat  of  test  container. 
Cp=1.0  Btu/lb -"F  (4.187  kJA^g-^). 

specific  heat  of  water. 
K.=3.412  Btu/kWh  (3,600  kJ/kWh) 

conversion  factor  of  kilowatt-hours 

to  Btu's. 

4.4.2  Microwove  oven  test  power 
output.  Calculate  the  microwave  oven 
test  power  otitput.  Pt.  in  watts  Q/s)  as 
specified  in  Section  four,  paragraph  12.5 
of  EEC  705  Amendment  2  See  Section 
430.22.  The  calculation  is  repeated  for 
each  test  as  required  in  section  3.2.3. 
The  average  of  the  two  or  three  Pt's  is 
used  for  calculations  in  section  4.4.4. 
(See  10  CFR  430.22) 

4.4.3  Microwave  oven  annual  energy 
consumption.  Calculate  the  microwave 
oven  aimual  energy  consumption.  Emo. 
in  KWh's  per  year,  defined  as: 


EmXO 


'M 


M 


Emo- 


Where: 

EM=the  energy  consumption  as  defined 

in  Section  3.2.3. 
Om=79.8  kWh  (287,280  kJ)  per  year,  die 

microwave  oven  annual  useful 

cooking  energy  output 
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Er^the  test  energy  as  calculated  in 
Section  4.4.1.  • 

4.4.4  Microwave  oven  cooking 
efficiency.  Calculate  the  microwave 
oven  cooking  efficiency,  EffMo.  as 
specified  in  Section  four,  paragraph 
14ofIEC705. 

4.4.5  Microwave  oven  energy  factor. 
Calculate  the  energy  fector  or  the 
ratio  of  the  useful  cooking  energy 
output  to  total  energy  input  on  a 
yearly  basis.  Rmo.  defined  as: 


R       --^IM. 


Emo 

Where: 

Om=79.8  kWh  (287,280  kJ)  per  year. 

annual  useful  cooking  energy 

output 
EMo=annual  total  energy  consumption 

as  determined  in  Section  4.4.3. 

[FR  Doc.  97-25745  Filed  10-2-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pwt  170 

[OPP-2S0121:  FRL-65M-2] 
RM2070-ACW 

Pesticide  Woftar  Prelaction  Standard; 
Administrativa  Exoaptioo  for  Cul-Roaa 
nana  narvaaDng 

AGENCY:  Environinentsl  Protection 

Agency  (EPA). 

ACTION:  Administrative  Exception 

Decision. 


r:  With  this  document.  EPA  is 
announcing  it  has  granted  a  limited 
administrative  exception  to  the  1992 
Woriter  Protection  Standard  (WPS) 
restrictions  on  early  entry  into 
pesticide-treated  areas  allowing  workers 
to  hand  harvest  roses  during  restricted 
entry  intervals.  Under  §  170.112  (e)  of 
the  WPS,  EPA  may  establish  exceptions 
to  the  provision  prohibiting  early  entry 
to  perform  routine  hand-labor  tasks. 
.EPA  is  granting  the  exception  because  if 
tM^M  harvests  are  delayed,  significant 
dRnic  loss  will  occur,  and,  if  the 
terms  of  this  exception  are  followed,  the 
amtact  with  peaticide-treated  sur&ces 
will  be  minimal.  The  exception  allows 
workers  to  enter  for  three  hours  per  24- 
hour  period  during  a  restricted  entry 
interval.  Thus.  EPA  granted  this 
exception  because  it  believes  the 
benefits  of  this  exception  outweigh  any 
resulting  risks.  The  exception  took  efEect 
on  December  IS.  1996,  and  expires  on 
October  4,  1999. 

B^ECnvC  DATE:  This  document  is 
efEactive  October  3. 1997. 
FOR  RMTNO  WTOWMATION  CONTACT:  Sara 
Ager,  Office  of  Pesticide  Programs 
(7506C).  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  1121. 
Crystal  Mall  •2, 1921  JeSEerson  Davis 
Highway.  Ariington.  VA.  (703)  305- 
7666.e4iiaiL 
agar.aMi0epamail.epa.gov. 

aUPPLBefTARYINFOnMATION:  This 
Notice  is  issued  under  the  authority  of 
section  25(a)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFKA),  7  U.S.C.  136w(a).  Under 
PIFRA.  EPA  is  authorized  to  mitigate 
unreasonable  adverse  effects  that  may 
result  from  exposure  to  pesticides, 
taking  into  account  the  risks  of  pesticide 
exposure  to  human  health  and  the 
environment  and  the  benefits  of 
pesticide  use  to  society  and  the 
economy.  Elsewhere  in  this  issxie  of  the 
,  EPA  is  amending 


§  170.112  of  the  WPS  to  include 
reference  to  this  administrative 
exception  and  its  effective  date. 

LBackgrooiid 

A.  Worker  Protection  Standard 

Introduced  in  1974.  the  Worker 
Protection  Standard  (WPS)  is  intended 
to  reduce  the  risk  of  pesticide 
poisonings  and  injuries  among 
agricultural  workers  who  are  exposed  to 
pesticide  residues,  and  to  reduce  the 
risk  of  pesticide  poisonings  and  injuries 
among  pesticide  handlers  who  may  face 
more  hazardous  levels  of  exposure. 
Updated  in  1992,  the  WPS  scope  now 
includes  workers  performing  hand-labor 
operations  in  fields  treated  with 
{>e8ticides,  workers  in  or  on  brms. 
forests,  nurseries  and  greenhousesv  wad 
pesticide  handlers  who  mix.  load, 
apply,  or  otherwise  handle  pesticides. 
The  WPS  contains  requirements^r 
pesticide  safety  training,  notificatim  of 
pesticide  application,  use  of  personal 
protective  equipment  (PPE),  restricted 
entry  intervals  (REI)  following  pesticide 
appUcation,  decontamination  supplies, 
and  emergency  medical  assistanca' 

B.  WPS  Earfy  Entry  Restrictions 

The  1993  WPS  includes  provisions 
under  §  170.112  prohibiting  agricultural 
workras  from  entering  a  pesticide- 
treated  area  to  perform  routine  hand- 
labor  tasks  during  an  REI.  Hand  labor  is 
defined  by  the  WPS  as  any  agricultural, 
activity  performed  by  hand  or  with 
hand  tools  that  causes  a  worker  to  have 
substantial  contact  with  treated  surfiM»s 
(such  as  plants  or  soil)  that  may  contain 
pesticide  residues.  The  REI  is  the  time 
after  the  end  ofa  pesticide  application 
when  entry  into  the  treated  area  is 
restricted  as  specified  on  the  pesticide 
product  label. 

C.  WPS  Exceptions  to  Earfy  Entry 
Restrictions 

CunenUy.  the  WPS  only  permits 
worker  entry  during  the  REI  for  the 
following  purposes:  (a)  Entry  resulting 
in  no  contact  with  treated  surfilices;  (b) 
entry  allowing  short-term  tasks  (less 
than  1  hour)  to  be  performed  with  PPE 
and  other  protections;  and  (c)  entry  to 
perform  tasks  associated  with 
agriculttiral  emergencies.  Under  the  "no 
contact"  and  "short-term  task" 
exceptions,  workers  performing  eariy- 
entry  work  are  not  permitted  to  engage 
in  band  labor. 

Under  S  170.112(e)  of  the  WPS,  EPA 
may  establish  additional  exceptions  to 
the  provision  prohibiting  early  entry  to 
perform  routine  hand-labor  tasks.  B>A 
grants  or  denies  a  request  for  an 
exception  based  on  a  risk-benefit 


analysis  as  required  by  FIFRA.  On  Jime 
10, 1994  (59  FR  30265)  (FRL-4779-6). 
EPA  granted  an  exception  that  allowed, 
under  specified  conditions,  early  entry 
into  pesticide-treated  areas  in 
greenhouses  to  harvest  cut  roses.  This 
exception  expired  on  June  10, 1996.  On 
May  3. 1995  (60  FR  21955.  FRLr^950- 
4)  (60  FR  21960,  FRL-4950-5).  two 
additional  exceptions  were  granted  that 
allow  early  entiy  to  perform  irrigation 
and  limited  contact  tasks  tmder 
specified  conditions. 

D.  Summary  of  Roses  Inc.  's  Petition 

Roses  Inc.,  a  rose  grower  association, 
approached  the  Agency  in  the  spring  of 
1996  and  expressed  a  need  for 
continuing  the  WPS  cut-rose  exception. 
According  to  Roses  Inc..  an  early-entry 
exception  to  allow  the  harvest  of  cut 
roses  twice  a  day  is  necessary  for  cut- 
rose  growers  to  avoid  the  loss  of 
significant  portioiu  of  their  crop. 

Roses  Inc.  explained  that  commercial 
quality  standards  demand  that  roses  be 
cosmetically  perfect  and  at  a  bloom 
stage  where  the  bud  is  just  beginning  to 
open.  To  meet  such  standards,  Roses 
Inc.  noted  that  pesticides  must  be  used 
to  control  insects  and  disease,  and 
harvesting  must  occur  at  least  twice 
daily  to  captiue  Qowers  at  the 
appropriate  bloom  stage.  Roses  Inc. 
asserted  that  cut  roses  that  do  not  meet 
these  standards  have  no  economic 
value.  Roses  Inc.  also  asserted  that  the 
required  twice  daily  harvest  is  not 
possible  on  days  when  pesticides  with 
an  REI  greater  than  4  hours  have  been 
applied,  since  the  WPS  eariy-entry 
restrictions  eliminate  the  possibility  ofa 
second  harvest  and  may,  depending  on 
the  REI,  eliminate  both  harvests  for  the 
second  day. 

After  consulting  with  the  rose 
industry  and  gathering  information  to 
complete  the  exception  request.  EPA 
determined  that  the  request  met  the 
requirements  of  §  170.112(eXl)  and 
published  a  notice  in  the  Fedml 
Regiater  on  October  30, 1996  (61  FR 
56100)  (FRL-5571-a).  The  notice 
acknowledged  receipt  of  Roses  Inc's 
request,  described  terms  proposed  by 
the  cut-rose  industry,  and  provided  a 
30-day  comment  period.  Aiter 
considering  the  information  obtained 
through  public  dialogue  and  written 
comments.  EPA  granted  a  limited 
administrative  exception.  In  December 
1996,  EPA  sent  a  letter  to  cut-rose 
growers  outlining  the  terms  of  this  new 
exception.  This  action  documents  the 
contents  of  the  December  letter. 

E.  Roses  Inc.  's  Proposed  Terms 

Roses  Inc.'s  request  for  an  exception 
asked  for  continuance  of  the  terms  of 


Federal  Register  /  Vol.  62,  No.  192  /  Friday.  October  3.  1997  /  Proposed  Rules  51995 


the  1994  exception  and  an  increase  of 
the  early  entry  exposure  period  from  3 
to  8  hours  in  a  24-hour  period  just  prior 
to  major  floral  holidays.  Specifically, 
Roses  Inc.  proposed  the  following  terms: 

1.  For  all  products  registered  for  use 
on  roses,  early  entry  to  harvest  roses  by 
hand  is  allowiBd.  under  the  following 
conditions: 

a.  The  time  in  the  treated  area  during 
an  REI  does  not  exceed  3  hours  in  any 
24-hour  pOTiod,  (except  as  provided  in 
(h)). 

b.  For  2  weeks  before  major  floral 
holidays,  the  time  in  the  treated  area 
must  not  exceed  8  hours  in  any  24-hour 
period. 

c.  No  entry  is  allowed  for  the  first  4 
hours  and  until  after  inhalation/ 
ventilation  criteria  on  the  label  has  been 
reached. 

d.  The  early  entry  personal  protective 
equipment  (PPE)  specified  on  the 
product  label  must  be  used  by  workers. 

e.  The  agricultiuel  employer  must 

properly  mnintain  pPE. 

f.  The  agricultural  employer  must  take 
steps  to  prevent  heat  stress. 

g.  The  worker  must  read  the  label  or 
be  informed  of  labeling  requirements 
related  to  safe  use. 

h.  Pesticide  application  specific 
information  must  be  provided. 

i.  A  pesticide  safety  poster  must  be 
displayed. 

j.  Decontamination  supplies  must  be 
provided. 

k.  Workers  must  be  WPS-trained. 

1.  Workers  must  be  notified  orally  and 
information  posted  regarding  the 
exception. 

2.  Exception  has  no  expiration  or.  at 
minimum,  expires  in  5  years. 

These  proposed  terms  and  conditions 
were  the  same  as  those  imposed  with 
the  1994  exception  with  the  addition  of 
a  longer  early-entry  time  prior  to  major 
floral  holidays  and  an  extended 
effective  period.  According  to  Roses 
Inc.,  there  are  five  major  floral  holidays 
resulting  in  peak  production  periods. 
The  holidays  are  Valentine's  Day 
(February).  Easter  (April).  Mother's  Day 
(May),  Sweetest  Day  (October)  and 
Christmas  (December). 

After  discussions  with  the  Agency, 
Roses  Inc.  proposed  a  refinement  of  die 
terms  of  their  request  bi  addition  to  the 
terms  above,  Roses  Inc.  proposed  the 
following: 

1.  for  {noducts  with  a  12-hour  REI  on 
the  label,  allow  eaily  entry  to  harvest 
roses  under  the  following  conditicms: 

a.  The  time  in  the  treated  area  for  each 
vroikBt  may  not  exceed  4  hours  in  any 
12-hoiu  REI  period; 

b.  Conditions  (b)  through  (1)  above. 

2.  For  products  with  an  REI  of  24 
hours  or  more,  allow  early  entry  to 


harvest  roses  under  the  following 
conditions: 

a.  Must  meet  all  the  early-entry 
conditions  for  the  12-hour  REI  pesticide 
products  listed  above. 

b.  During  the  first  12  hours  of  the  REI 
period,  early-entry  work«s  would  be 
required  to  wear  additional  PPE 
consisting  of  a  canvas  or  similar  arm 
sleeve  protectors,  and  a  waterproof 
apron  that  protects  the  upper  torso  and 
reaches  to  approximately  knee  level. 

n.  Summary  of  Comments  Received 
and  Major  laaues 

EPA  received  more  than  50  conunents 
on  the  proposed  cut-rose  exception. 
Conunents  were  received  from 
approximately  38  individual  oU-rose 
growers,  9  agricultural  associations.  3 
government  agencies.  3  academicians 
and  2  farmworiier  advocacy  groups. 
More  than  20  statements  were  edso 
received  from  employees  of  cut-rose 
growers.  Some  of  these  statements  were 
included  with  certain  growers' 
submittals.  A  summary  of  the  ma}(» 
issues  and  EPA's  re^>onse  is  provided 
below. 

A.  Economic  Need  for  the  Exception 

The  cut-rose  maiiiet  depends  oin  the 
production  of  high-quality, 
unblmnished  roses  to  achieve  consumCT 
acceptance  and  thus  compete  with 
foreign  producers.  Since  roses  era  an 
aesthetic  commodity,  imperfactions 
such  as  pest  damage  are  not  tolerated. 
Market  demands  establish  the  high 
quality  standards  that  rose  growers  must 
meet  The  wdiolesale  flower  market 
demands  a  cosmetically  pofeet  rose  that 
is  free  of  insects,  pest  damage  and 
blemishes.  Perfection  for  cut-roses 
requires  the  buds  to  have  the  same  size, 
shape,  and  degree  of  matimty. 

To  meet  the  maricet's  stanoards,  cut- 
rose  growers  stated  they  need  to  control 
pests  and  diseases  as  a  vital  element  in 
providing  a  consistent  quality  product 
to  thur  customers.  According  to  survey 
data  collected  by  Rosea  Inc.,  growers 
treet  roses  with  pesticides  an  average  of 
6.4  times  per  month.  Comments  from 
growers  on  the  frequency  of  pesticide 
applications  supports  Roses  Inc.'s 
estimate. 

Growers  amd  Roses  Inc.  nl«n 
commented  that  the  timing  of  harvest  is 
also  critical  in  providing  the  market 
with  roses  at  the  same  degree  of 
maturity.  According  to  growers  and 
Roses  Inc.,  there  is  a  ahmt  wrindow  of 
opportunity  to  harvest  the  flower  once 
it  reaches  this  peak  stage.  The  rose 
industry  also  asserts  the  need  to  harvest 
freqoendy  is  due  to  the  physiology  of 
the  rose  flower.  Roses  cut  too  soon  do 
not  open  or  fully  bloaaom  wheree&roaes 


cut  late  are  too  fidl  and  have  a  shorter 
shelf-life.  Depending  on  the  season  and 
variety,  the  window  for  harvesting  a 
high  quality  rose  once  it  reaches  its  peak 
is  about  2  to  6  hours,  according  to 
public  comments  from  Roses  Inc.  and 
cut-rose  growers. 

The  essential  constraint  imposed  by 
the  WPS  on  cut-rose  production  is  the 
REI.  This  is  due  to  the  need  to  harvest 
roses  at  least  twice  per  day  under 
current  practice  to  achieve  maximum 
jrield,  quality  and  price.  REI's  for  most 
of  the  available  pesticides  range  from  12 
to  48  hours.  Therefore,  the  REI  may 
interfere  with  the  ability  to  harvest 
when  pesticide  treatment  is  also 
needed,  resulting  in  a  negative  impact 
on  the  industry. 

The  methods  available  to  cut-rose 
growers  for  producing  roses  and 
controlling  pests  are  essentially  the 
same  as  when  the  original  exception 
was  granted.  CurrenUy,  spraying  is 
performed  in  the  late  morning  when 
several  pests  are  most  active  and  when 
moisture  produced  by  spray  equipment 
will  dry  rapidly.  Late  morning  spraying 
would  usually  prevent  afternoon 
harve8t(8)  due  to  the  length  of  most 
REIs.  Hjrpothetically,  spraying  could  be 
performed  after  the  last  harvest  of  the 
day.  with  reentry  into  the  greenhouse 
af^  the  12-hour  REI  of  most  pesticides 
expired  the  following  morning. 
However,  growers  and  scientists  do  not 
agree  on  this  issue.  Most  of  the  growers 
and  several  scientists  expressed  concern 
that  late  day  spraying  would  prolong 
leaf  wetness  due  to  slovrar  drying  late  in 
the  day.  Higher  levels  of  moisture  are 
believed  to  increase  disease  and 
ph]rtotoxicity.  Several  growers  said  that 
the  prevalence  of  diseases  increased 
whoi  late  day  spraying  was  performed 
Other  ffowen  and  scientists  believed 
that  late  day  sprajring  could  be 
acceptable.  Late  day  spraying  woidd  not 
eliminate  the  need  for  an  exception 
covering  24-  and  48-hour  REI  pesticides. 

Many  growers  noted  that  they  are 
presently  using  intepated  pest     • 
management  (H'M).  Growers  mmtioned 
using  heating,  cooling,  ventilatir^, 
lighting,  nutrition,  greenhouse 
structures  alteration  and  methods  of 
pruning,  cutting,  and  tmnt^ling  of  their 
crops.  Even  vrith  their  screened 
greenhouses  and  cmnputer 
environmental  controls,  growers 
contend  that  they  still  nmd  pesticides, 
(kowers  also  stated  that  chemical 
rotation  is  used  to  control  pests  and 
reduce  the  rate  of  pest  and  HinnMn 
resistance  to  chemicals.  When  pest  and 
diseaee  resistance  to  chemicals 
die  need  to  treat  also 
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The  original  WPS  exception  (59  FR 
30265)  notes  that  "EPA  is  granting  a 
two-year  exception  to  provide  rose 
growers  time  to  adjust  pesticide  spray 
schedules,  find  early-entry  alternatives, 
and  develop  technology."  A  condition 
of  approval  of  the  original  exception  to 
the  cut-rose  industry  was  the 
expectation  that  progress  would  be 
made  toward  obviating  the  need  for 
another  exception.  Several  organizations 
representing  farm  workers  commented 
that  the  lack  of  adequate  effort  toward 
eliminating  the  need  for  the  exception 
argues  against  renewing  the  exception. 
Some  individual  growers  have 
commented  that  they  have  attempted  to 
reduce  the  need  for  the  exception  by 
testing  biological  controls,  such  as 
predatory  mites,  and  changing  cultural 
methods.  Several  growers  and  Roses  Inc. 
commented  that  newer,  shorter  REI 
pesticides  are  not  sufficiently  efiiective. 
Farm  worker  advocacy  organizations 
¥rrote  that  the  cut-rose  industry  did  not 
use  the  2  years  of  the  1992  WPS  cut-rose 
exception  to  develop  safer  practices. 

Growers  commented  that  they  use 
heating  and  venting  or  horizontal  air 
flow  or,  less  commonly,  high-intensity 
lighting,  to  reduce  humidity  and  free 
moisture  t^l^ntrol  disease.  Some 
growers  have  installed  screens  over 
vents  to  reduce  infestation  from  insects 
such  as  thrips  and  aphids.  Roses  Inc., 
asserted  that  as  a  small  industry  under 
severe  foreign  competition,  it  has  not 
had  the  resources  to  pursue  alternatives 
to  the  exception  as  aggressively  as 
desired.  Roises  Inc.  expressed 
disappointment  that  few  newer  and 
safer  chemicals  with  short  REIs  and 
more  biological  control  methods  have 
not  been  developed  as  rapidly  as  hoped. 

According  to  Roses  Inc.,  the  cut-rose 
industry  uses  approximately  28 
essedtial  chemicals  to  control  many 
pacts.  Powdery  mildew,  botrytis.  and 
doMmy  mildew  are  the  three  most 
significant  diseases.  Thrips,  aphids, 
white  flies,  and  two-spotted  spider 
mites  are  the  most  important  insect  and 
mite  pests.  Roses  Inc.  and  growers 
commented  numerous  times  that  all 
ctirrently  available  pesticides  are 
Miwntial  to  produce  domestically-grown 
cat-roses.  Annual  spray  schedules  were 
supplied  by  several  growers  and  these 
document  the  use  of  a  variety  of 
pesticides. 

In  many  cases  several  different 
chemicals,  often  with  different  REIs.  are 
available  to  control  each  pest  Growers 
and  a  consultant  for  Roses  Inc.  argued 
that  this  variety  of  pesticides  is 
necessary  for  several  reasons,  especially 
for  pest  resistance  management.  These 
commenters  noted  that  pest  resistance 
has  already  become  a  problem  with 


several  pesticides  now  available, 
including  pyrethroids,  abamectin  and 
iprodione.  Additional  reasons  given  for 
requiring  different  chemicals  were: 
price,  relative  efficacy,  low 
phytotoxicity,  efficacy  against  multiple 
pests,  mode  of  application,  and  speed  of 
achieving  control. 

While  several  reasons  were  provided 
regarding  chemical  usefulness, 
insufficient  information  comparing  the 
merits  of  chemicals  used  to  control  the 
same  pests  was  presented,  especially 
when  the  chemicals  had  diSisring  REIs. 
This  deficiency  should  be  remedied  if 
another  renewal  is  requested.  However, 
despite  presenting  less  than  the  desired 
amount  of  comparative  information 
regarding  pesticides,  the  Agency 
believes  that  there  is  still  a  need  for  the 
exception  no  matter  which  individual 
pesticides  may  be  used.  Regardless  of 
the  justification  of  the  necessity  of  any 
particular  pesticide,  clearly  the  cut-rose 
industry  cannot  ciirrently  rely  only  on 
4-hour  REI  pesticides,  changes  in 
cultural  practices  or  drastic  reductions 
of  the  number  of  pesticide  applications. 
Therefore,  even  if  several  individual 
pesticides  were  determined  unessential, 
growers  would  still  be  faced  with 
applying  mostly  longer  REI  pesticides  at 
firequencies  similar  to  the  present. 

Roses  Inc.  and  several  growers  raised 
concerns  about  the  impact  of  foreign 
imports  on  the  U.S.  cut-rose  market  and 
industry.  Imported  cut-roses  reached 
66%  of  the  IJ.S.  market,  with  the  largest 
percent  being  shipped  from  Columbia 
and  Ecuador.  U.S.  growers  are 
conctuned  about  the  regulatory 
Umitations  they  operate  under  relative 
to  their  foreign  competitors.  Foreign 
producers  have  access  to  stronger  and 
more  effective  pesticides  that  are  no 
longer  registered  in  the  United  States. 
Imported  roses  enter  the  United  States 
free  of  pesticide-related  restrictions. 
U.S.  growers  indicated  that  these  factors 
give  foreign  producers  a  comparative 
advantage  over  them. 

U.S.  rose  growers  stated  that  they 
must  achieve  high  quality  standards  for 
lower  prices  to  compete  with  foreign 
imports  in  the  U.S.  rose  market.  Prices 
for  cut  roses  have  decreased  by  3%  to 
6%  between  1992  and  1995.  The 
average  annual  wholesale  prices  for 
hjfbrid-tea  roses  in  different  geographic 
regions  range  between  17  and  68  cents 
per  stem,  with  the  U.S.  average  at  33 
cents  per  stem.  Prices  peak  1  to  2  weeks 
prior  to  major  floral  holidays,  like 
Valentines  Day,  and  may  reach  over 
$1.00{>erstem. 

Growers  stated  that  to  survive 
economically,  they  need  to  harvest  two 
and  sometimes  three  times  a  day.  A  few 
growers  noted  occasional  exceptions 


only  harvesting  once  on  Sundays  or 
holidays,  like  Christmas  and  New  Years. 
According  to  rose  growers  who  cut 
twice  a  day,  the  first  cut  yields  40%  to 
70%  of  the  daily  harvest,  with  the 
second  cut  yielding  the  remaining  30% 
to  60%.  For  those  cutting  three  times  a   . 
day,  the  first  cut  yields  40  to  70%,  the 
second  cut  10  to  30% ,  and  the  last  cut 
up  to  45%  of  the  daily  harvest.  These 
percentages  seem  to  vary  considerably  . 
by  geographic  region  and  season.  The 
amount  of  flowers  that  mature  in  the 
afternoon  increases  as  temperatiires  and 
light  intensity  increases. 

Growers  indicated  without  an 
exception  that  they  lose  a  minimum  of 
the  afternoon  harvest(s)  when  they  need 
to  treat  with  a  pe8ticide(s).  If  a  grower 
applies  a  pesticide  that  has  a  12-hour 
RJEI  after  the  morning  harvest,  they  will 
miss  a  mipirrnim  of  the  afternoon 
harvest(s).  Growers  would  lose  1  to  2 
full  days  of  harvest  with  an  application 
of  a  pesticide  that  has  a  24-  or  48-hour 
REI,  respectively. 

Based  on  the  mformation  collected 
and  provided  by  growers,  losses  of  7% 
to  14%  may  oonir  if  EPA  did  not  grant 
the  exception.  Roses  Inc.  and  many 
growers  estimated  losses  between  7%  to 
14%  of  the  annual  harvest.  Others 
estimated  losses  to  be  10%  to  30%  a 
year.  Losses  in  revenue  could  range 
between  $8  and  $16  million  annually, 
assuming  losses  of  7%  to  14%.  Growers 
with  a  higher  frequency  of  pesticide 
applications  and/or  applications  of 
pesticides  with  24-  or  48-hour  REIs  will 
have  greater  loss  estimates. 

Secondary  markets  for  roses  do  exist; 
however,  the  prices  are  significantly 
lower  than  those  for  prime  roses.  Street 
vendors  selling  cut-roses  may  be 
considered  the  secondary  market 
According  to  growers,  prices  for  the 
secondary  market  range  between  8  and 
14  cents  per  stem  and  up  to  30  cents  in 
one  area.  These  prices  are  50%  to  75% 
lower  than  the  prime  market  price  and 
lower  than  some  growers  production 
costs  per  stem. 

A  grower's  decision  to  sell  roses  to  the 
secondary  market  will  depend  on  their 
variable  production  costs.  If  the  unit 
price  is  lower  than  the  costs  to  produce 
the  cut  rose,  it  is  not  economical  for  the 
grower  to  sell  to  the  secondary  markets. 
This  may  vary  by  grower  depending  on 
the  time  of  year.  For  example,  a  grower 
may  sell  flowers  to  the  secondary 
markets  during  the  summer  because 
their  fuel  expenditures  may  be  low  thus 
reducing  their  overall  production  costs. 

Based  on  the  production  costs  and 
budget  data  available,  some  rose 
growers  will  not  be  able  to  sustain 
additional  losses  even  with  the 
exception  to  the  WPS  REI  requirements. 
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Budget  information  was  obtained  from  a 
few  growers  and  a  March  1995  report  by 
the  U.S.  International  Trade 
Commission  (ITC)  Report.  The  ITC 
collected  detailed  budget  data  for  1991 
through  1993  and  part  of  1994. 
According  to  the  ITC  data,  almost  half 
of  the  growers  incurred  net  losses  in 
1991  and  1992  and  two-thirds  of  the 
growers  incurred  net  losses  in  1993.  It 
is  difficult  to  determine  from  this  data 
if  the  same  growers  incurred  losses  year 
aftoryear. 

The  cost  and  budget  data  received 
from  powers  showed  similar  results. 
Some  growers  showed  profits  and  others 
showed  net  losses.  Growers  with  net 
losses  explained  that,  over  the  last  year 
or  two,  they  had  implemented  changes 
in  cultural  practices  or  made  sigmficant 
capital  expenditures,  like  screens  for 
vents  and  light  systems  for  the 
greenhouses.  It  is  difficult  to  fiilly 
interpret  the  budget  data  without  a 
broader  sample  and  access  to  more 
details. 

A  large  number  of  rose  growers  could 
potentially  be  effacted  vnthout  the 
exception  to  the  WPS.  The  U.S.  cut-rose 
indtistry  is  comprised  of  175  growers 
and  up  to  200  growers  when  all  small 
growers  are  included.  California  grovrers 
constitute  about  46%  of  the  number  of 
growers  and  produce  at  least  65%  of  the 
U.S.  total  production.  About  two-thirds 
of  all  U.S.  growers  would  be  considered 
small.  The  impact  of  losses  incurred  - 
will  depend  on  the  efficiency  within  a 
greenhouse  operation,  the  pest  pressure 
in  each  greenhouse,  and  the  ability  to 
adjust  spray  schedules  and  the  timing  of 
harvest  Growers  with  Cbw  resources, 
including  small  growers  are  likely  to  be 
effected  the  most.  Smaller  growers  may 
have  more  limited  resources  for  capital 
improvements  to  help  reduce  pest 
pressure  or  install  li^ts  as  quickly  as 
larger  operations.  Most  likely,  larger 
operations  have  invested  in  upgrading 
their  greenhouses  with  more  efficient 
equipment  and  facilities.  On  the  other 
hand,  small  growers  may  have  more 
flexibility  than  really  large  operations  to 
adjiist  huvest  and  spray  schedules. 

B.  Risk  To  Woikers 

Commenters  noted  that  the  large 
number  and  high  volume  of  chemicals 
used,  as  well  as  the  high  frequency  of 
applications  that  is  typical  in  rose 
production  indicate  potential  for  high 
worker  exposiu«  and  high  worker  risk. 
These  comments  stated  that  many  of  the 
chemicals  listed  in  the  Roses  Inc., 
exception  request  are  acutely  toxic,  or 
have  been  shown  to  cause  a  variety  of 
delayed  effects  in  laboratory  animals, 
including  cancer,  reproductive  and 


developmental  effects,  neurotoxicity, 
and  endocrine  disruption. 

Conunentms  also  expressed  a  belief 
that  rose  harvesters  are  better  protected 
than  other  agricultural  woikeis.  They 
cited  several  characteristics  of  the  rose 
greenhouse  to  indicate  a  relative  degree 
of  safety.  Such  characteristics  include  a 
staUe,  skilled  work  farce  that  tends  to 
be  well-trained  and  receptive  to  safety 
training.  Also  cited  is  the  tendency  far 
rose  harvesters  to  be  paid  either  on  an 
hourly  or  salary  basis  rather  than  a  piece 
rate.  This,  it  is  argued,  indicates  a 
probability  that  workers  will  adhere  to 
safe  woiic  practices  making  use  of 
protective  equipment  and  other  saiiBty 
measures  which  might  be  foregone  if 
such  measures  could  slow  their  work, 
thus  reducing  their  pay.  Some 
comments  also  noted  that  in  the 
greenhouse  environment,  woricers 
generally  have  easy  access  to  water  for 
drinking  and  decontamination,  and  that 
in  the  relatively  confined  space  of  a 
greenhouse,  workers  are  easier  to 
monitor  for  compliance  with  safety 
rules. 

Others  observed  that  certain 
characteristics  of  the  greenhouse 
environment  suggests  an  increased  level 
of  worker  risk.  Both  growers  and  worker 
advocates  cite  the  problem  of  heat  and 
humidity  in  greenhouses  which 
increases  risk  of  heat-related  illness  and 
discourages  workers  from  wearing 
protective  clothing  and  equipment 
because  it  may  be  uncomrortable.  EPA 
shares  the  concerns  about  the  risk  of 
heat  stress  in  greenhouses.  EPA  also 
notes  that,  while  greenhouse 
environments  tend  to  be  warm  and 
humid,  the  environment  is  controllable. 

Numerous  comments  from  rose 
growers  indicated  excellent  safety 
records  for  their  employees,  and  many 
said  neither  they  nor  their  employees 
had  ever  experienced  pesticide  related 
injuries  or  illnesses.  Comments  from  a 
cotmty  agricultural  commissionef  in 
California  dted  a  draft  report  by  the 
Worker  Health  and  Safety  Brandi  of  the 
California  Department  of  Pesticide 
Regulation.  The  draft  report  sununarizes 
cases  reported  to  the  California 
Pesticide  Illness  Surveillance  Program, 
aiul  covers  poisoning  incident  data  for 
greenhouses  and  outdoor  nursery 
operations  for  the  years  1990  through 
1994.  According  to  this  draft  report, 
only  three  cases  of  pesticide-related 
illness,  rated  as  possibly  or  probably 
related  to  pesticide  exposure,  were 
indicated  as  specific  to  rose  growing 
operations;  none  of  these  incidents 
involved  hospitalization,  and  one 
involved  the  worker  mianing  5  days  of 
work.  (EPA  notes  that  some  incidents 
appearing  on  the  draft  report  cite  only 


"ornamentals"  or  do  not  indicate  the 
crop  involved.)  These  commenters 
fiirdiOT  state  that  while  in  other  parts  of 
the  country  many  pesticide  incidents  go 
unreported,  in  California,  for  several 
reasons,  it  is  rare  for  incidents  to  go 
unreported.  The  reasons  giv«n  include 
California's  extnasive  rsgolatory 
fnogram,  the  general  level  of  public 
awareness  abotit  pesticide  use,  and 
requirements  placed  on  the  medical  care 
industry  to  report  all  suspected 
pesticide-related  cases,  lliis  commenter 
asserts  that  acute  pesticide  poisonings, 
at  least  in  California,  are  less  likely  to 
be  overlooked  than  in  the  past  EPA 
believes  that  incident  reporting  is  hi^ier 
in  California  that  in  other  parts  of  the 
country,  but  does  not  believe  that  it  is 
rare  for  cases  to  go  unreported. 

Woilcar  advocates  argued  that,  while 
the  reported  number  of  pestidde-related 
incidents  may  be  small,  many  incidents 
still  go  imreported.  Even  the  California 
Incident  Reporting  System,  these 
commenters  argue,  documents  only  a 
small  fraction  of  the  actual  incidents 
that  occur  because:  (1)  Many 
farmworkers  cannot  afford  to  take  a  day 
off  work  to  seek  medical  treatment,  so 
they  continue  working  despite 
sjrmptoms  of  acute  poisoning;  (2)  many 
farmworkers  lack  the  finanrjal  means  to 
secure  medical  care,  or  lack 
transportation  to  get  to  a  medical 
provider;  and  (3)  often  farmworkers  and 
medical  providers  do  not  recognize  or 
report  symptoms  of  pesticide  exposure. 
Several  commenters  also  expressed 
concern  over  delayed  effects  that  are 
difficult  to  link  to  pesticides  because  the 
exposure  does  not  result  in  Lmmediate 
symptoms,  and  therefore  does  not  get 
reported.  Such  effects  may  include 
cancer,  reproductive  and  developmental 
effects,  neurotoxicity,  and  endocrine 
system  disruption.  The  Association  of 
Farmworker  Opportunity  Programs 
states  that  incidents  are  under  reported 
since  the  symptoms  of  pesticide 
poisoning  often  mimic  the  symptoms  of 
colds  and  flu. 

Commenters  expressed  disbelief  that 
repeated  or  prolonged  pesticide 
exposures  could  lead  to  such  delayed 
effects.  Some  noted  that  family  members 
and  friends  who  have  worked  in  the 
rose  industry  for  a  number  of  years 
continue  to  enjoy  good  health.  Others 
criticized  the  Agency's  concern  for 
effects  resulting  from  repeated  low-dose 
exposures  as  "conjectiual  and 
speculative  theorizing,"  and  suggested 
that  the  Agency  should  assume  the 
burden  of  proof  that  such  effects  are  real 
before  placing  entry  restrictions  on  the 
industiy. 

One  grower  mentioned  that  none  of 
his  retirees  filed  claims  for  effects 
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suffered  from  long-term  use.  Another 
grower  wrote  that  in  50  years  of 
operation  they  have  never  had  a  case  of 
poisoning  or  a  case  of  someone  getting 
sick  from  applying  pesticides.  One 
grower  mentioned  that  his  employees 
were  more  likely  to  have  an  increased 
exposure  to  toxic  chemicals  while  they 
were  pursuing  their  hobbies  than  while 
harvesting  Toses. 

EPA  agrees  that  the  likelihood  of 
pesticide-related  incidents  going 
unreported  in  California  is  much  lower 
than  in  other  states  where  systems  for 
reporting  incidents  are  not  in  place,  and 
where  the  regulatory  framework 
providing  for  workon'  health  and  safety 
may  not  be  as  developed.  Nevertheless, 
EPA  believes  it  is  difficult  to  conclude, 
based  on  incident  data,  that  reentry 
protections  such  as  REIs  are  less 
important  to  the  health  and  safety  of 
rose  harvesters  than  to  other 
farmworkers.  While  the  number  of  rose 
workers  reported  to  have  experienced 
pesticide-related  illness  or  injury  in 
California  appears  to  be  small,  it  may 
not  be  an  accurate  gauge  for  rose 
workers  nationally,  and  does  not 
account  for  size  of  the  rose  work  force 
relative  to  the  size  of  the  general 
agricultural  work  force.  Employers' 
Reports  of  Occupational  Injiiries, 
compiled  by  the  California  Department 
of  Industrial  Relations  (1981  -  1990) 
indicate  that  workers  in  horticultural 
specialty  crops,  which  include  roses, 
had  a  slightly  higher  rate  of  pesticide 
poisoning  (0.53  poisonings  per  1,000 
workers  per  year)  than  that  for  all 
agricultural  workers  (0.46  poisonings 
per  1,000  woriLers  p«  year). 

Regarding  delayed  effects,  EPA 
acknowledges  that  several  rose 
production  chemicals  identified  by 
Roses  Inc.,  have  been  shown  in 
laboratory  animals  to  cause  the  variety 
of  effects  cited  by  worker  advocates  in 
their  conunents.  However,  EPA  does  not 
have  sufficient  data  to  determine 
whether  the  potential  level  of  exposure 
to  rose  harvesters  corresponds  to  levels 
of  concern  identified  in  the 
toxicological  studies  that  demonstrated 
these  effects.  More  importantly,  EPA  has 
generic  concern  for  workers  working  in 
areas  shortly  after  pesticide  applications 
have  been  completed  when  pesticide 
residue  levels  are  at  their  highest  and 
the  potential  for  worker  exposure  is 
greatest.  Such  concern  is  heightened 
when  many  different  chemicals  are  used 
and  cultural  practices  dictate  frequent 
or  prolonged  reentry,  as  is  the  case  with 
rose  harvesting.  Finally,  EPA  agrees  that 
such  delayed  effects  would  rarely,  if 
ever,  be  captured  in  pesticide  incident 
reports. 


Worker  risk  can  be  decreased  by 
reducing  exposure  during  periods  when 
pesticide  residues  are  at  the  highest 
levels,  by  limiting  the  time  workere  are 
exposed,  and  by  limiting  the  workers' 
direct  contact  with  treated  surfaces.  EPA 
believes  that  the  early-entry 
requirements  set  out  in  this  exception 
acceptably  reduces  worker  contact  with 
pesticide-treated  surfaces.  Worker 
contact  will  be  limited  by  not  allowing 
entry  for  the  first  4  hours  following 
application  and  until  inhalation  and 
ventilation  criteria  on  the  label  has  been 
met;  by  limiting  the  duration  of  the 
contact  to  3  hours  and  by  requiring  PPE 
to  protect  woriwrs  from  treated  surfaces. 

C.  Personal  Protective  Equipment  (PPE) 

Some  growers  wrote  that  safety  has 
always  been  important  to  them.  One 
cut-rose  grower  wrote  that  they  have  not 
had  serious  problems  with  pesticide 
exposure  in  the  history  of  their 
organization  because  of  their  stringent 
training  program  and  serious  attitude 
toward  worker  protection.  An  employee 
wrote  that  each  -worker  has  and  uses 
their  own  safety  equipment  including 
full  protective  gear.  (Due  harvester  stated 
that  the  PPE  used  during  the  REI  was 
both  comfortable  and  protective. 

One  grower  mentioned  that,  except 
for  the  respirators,  the  PPE  equipment 
does  not  appear  to  unduly  stress  the 
staff.  Another  grower  explained  that  his 
employees  were  agreeable  to  the  use  of 
special  gloves,  sleeves  and  aprons; 
however,  they  were  opposed  to  the  use 
of  full  protective  suits,  respirators, 
boots,  gloves  and  fece  shields.  One  cut- 
rose  grower  wrote  that  he  tried  to  have 
workers  use  coveralls,  but  everyone 
complained  about  the  heat.  Another 
grower  mentioned  that  the  employees 
complain  about  the  PPE  being 
uncomfortable  in  the  heat  of  the 
summer,  however,  he  writes  that  he 
allows  plenty  of  water  breaks. 

A  grower  mentioned  that  his 
employees  preferred  leather  gloves 
rather  than  rubber  gloves  because  of 
comfort  and  perspiration  in  chemical 
resistant  gloves.  In  a  public  dialogue 
with  rose  harvesters,  one  harvester 
mentioned  that  his  hands  were  raw  after 
using  chemical  resistant  gloves. 

Several  growers  and  harvesters 
mentioned  that  they  had  complete 
laundry  and  shower  facilities.  One 
grower  with  laundry  and  shower 
facilities  stated  he  assigns  an  individual 
to  launder  the  PPE. 

EPA  believes  that  PPE.  along  with 
other  provisions  of  this  exception,  will 
reduce  worker  exposure  to  pesticide 
residues  and  thus  will  reduce  the  risk. 


D.  Time  Allowed  in  the  Treated  Area 

Several  growers'  conunents  supported 
the  Roses  Inc.  request  that  the  time 
allowed  in  treated  areas  be  expanded 
from  3  houn  per  worker  per  day  to  4  or 
8  hoius  per  worker  per  day.  Other 
growers  commented  that  by  rotating 
staff  and  using  pesticides  with  12-hour 
REIs  or  less,  less  than  3  hours  per 
worker  per  day  was  sufficient  to 
maintain  normal  harvest  levels. 

EPA  notes  that  the  shorter  the 
workers'  time  in  the  treated  area,  the 
less  potential  exposure  the  woricer  will 
experience.  By  limiting  early-entry  rose 
harvestera  to  3  hours  per  worker  per 
day,  EPA  believes  potential  harvester 
exposure  and  resulting  potential  risk 
will  be  considerably  less  than  would  be 
expected  if  workere'  time  in  treated 
areas  is  expanded  to  4  or  8  hours. 

E.  Expiration  Date 

Roses  Inc.  requested  the  Agency  to 
grant  an  exception  for  5  years  or 
indefinitely.  Some  commenters  steted 
that  the  exception  should  be  longer  than 
2  years  because  it  would  not  be  enough 
time  to  establish  new  methods  that 
could  be  successfully  implemented.  One 
grower  stated  that  the  exception  should 
be  granted  for  5  years. 

Several  growers  suggested  granting 
the  exception  permanently  until 
compelling  data  shows  that  the  issue 
needs  to  be  revisited.  One  grower 
mentioned  the  exception  should  be 
granted  for  an  unlimited  amount  of  time 
and  remove  the  use  of  the  exception 
from  any  grower  that  has  a  series  of 
problems  or  multiple  violations. 

EPA  expects  the  cut-rose  industry  to 
work  towards  eliminating  the  need  for 
this  exception.  Therefore,  this  exception 
will  expire  on  October  4, 1999. 
Although  the  technology  may  not  exist 
in  2  yean  to  completely  eliminate  the 
need  for  a  cut-rose  exception,  the 
Agency  will  want  to  review  the 
advances  made  in  greenhouse 
technology  and  cultural  cut-rose 
practices.  In  addition,  EPA  will  take 
into  account  the  conclusions  from  the 
NIOSH's  study  on  PPE  effectiveness  and 
any  relevant  toxicological  date  that  may 
be  available  at  that  time.  If  another 
exception  request  is  received',  EPA  will 
need  to  make  considerations  based  on 
all  additional  infonbation  that  may  be 
available  at  that  time. 

m.  EPA's  Exception  Decision 

Iq  the  WPS,  EPA  prohibited,  in 
general,  early  entry  for  hand  labor,  such 
as  harvesting  because  EPA  concluded 
that  entry  during  a  restricted-entry 
interval  to  perform  routine  hand-labor 
tasks  is  rarely  necessary,  that  PPE  for 
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workere  is  not  always  practical  because 
workere  may  remove  it  or  use  it 
incorrectly,  and  that  the  PPE  itself  may 
generate  heat  stress.  In  this  case,  EPA 
believes  that  the  risks  for  rose  harvestera 
will  be  mitigated  by  the  limited  time 
harvestera  are  allowed  in  the  treated 
area,  the  use  of  PPE  and  the  short  period 
of  time  that  it  will  be  worn,  accessible 
decontamination  facilities,  and 
provision  of  label-specific  information 
to  harvestera  and  basic  pesticide  safety 
information. 

However,  to  provide  greater  certainty 
about  the  potential  risk  to  early-entry 
rose  harvestera.  EPA  has  provided 
funding  to  the  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  to  conduct  and  evaluate  the 
effectiveness  of  PPE  at  mitigating 
residue  exposure.  EPA  believes  it  is 
essential  to  examine  the  effectiveness  of 
PPE  to  mitigate  worker  exposure  and 
intends  to  consider  the  results  of  NIOSH 
research,  as  wall  as  any  additional  date 
generated  in  responding  to  future 
exception  requests.  Therefore,  if  the  rose 
industry  believes  that  there  may  be  a 
continuing  need  for  an  exception  for 
rose  harvesting,  EPA  strongly 
encourages  that  they  puraue  date 
demonstrating  the  effectiveness  of  risk 
reduction  measures,  such  as  PPE,  in 
addition  to  the  EPA-fimded  NIOSH 
research. 

While  the  rose  industry  has  begun  to 
explore  alternatives  to  early  entry,  such 
as  adjusting  spray  schedules,  trying 
engineering  controls,  and  other  safe 
alternatives.  EPA  believes  a  more 
systematic  approach  is  necessary  to 
progress  toward  eliminating  the  need  for 
an  exception.  EPA  also  believes  that 
certain  alternate  practices  have  promise 
for  eventually  reducing  or  eliminating 
the  need  for  early  entry  for  rose 
harvesting  in  greenhouses.  Therefore. 
EPA  strongly  recommends  that  the  cut- 
rose  industry  pursue  date  development 
and  research  on  such  alternatives,  and 
pilot  test  those  alternatives  which 
appear  to  be  most  promising. 
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A.  EPA's  Risk  Assessment 

Post-application  worker  exposure  is  a 
function  of  time,  activity,  and  pesticide 
residue  levels.  Risk  increases  with 
longer  periods  of  exposure,  high  levels 
of  contact  with  treated  surfaces  and 
when  contect  occurs  while  pesticide 
residue  levels  are  at  their  highest 
Worker  risk  can  be  reduced  by  limiHng 
exposure  during  periods  when  pesticide 
residues  are  at  the  highest  levels,  by 
limiting  the  time  wmkera  are  exposed, 
and  by  limiting  the  workera'  direct 
contect  with  treated  surfaces. 

During  peak  production  periods  when 
rose  bushes  have  been  cultivated  for 


maximum  production,  rose  harvestera 
can  have  considerable  contect  with 
foliage  during  harvesting  activities. 
Since  cut-rose  harvesting  typically 
occure  twice  per  day,  6  or  7  days  per 
week,  rose  harvestera  are  likely  to  have 
repeated  exposure  to  the  pesticide 
residues  present  in  greenhouses.  The 
high  frequency  of  pesticide  applications 
to  roses,  combined  with  the  relatively 
slow  expected  breakdown  of  pesticides 
applied  in  greenhouses,  indicate  that 
pesticide  residues  will  be  piBsent 
during  rose  harvesting  activities.  If 
harvesting  takes  place  while  foliage  is 
still  wet.  or  when  residues  have  not 
dried  due  to  irrigation,  dew,  high 
humidity  or  condensation,  transfer  of 
pesticide  residues  from  foliage  to  the 
rose  harvestera  will  be  higher,  resulting 
in  an  increase  in  risk.  This  exception 
requires  that  harvesting  not  take  place 
untfl  4  houra  after  application  and  after 
all  inhalation  and  ventilation  criteria  on 
the  label  has  been  met  This  combined 
with  the  cut-rose  growera  need  to 
reduce  dew,  high  humidity,  and 
condensation  in  the  greenhouses  for 
optimiun  roses  should  decrease 
harvesting  taking  place  while  foliage  is 
wet 

Toxicological  endpoints  for  repeated 
pesticide  exposures  tend  to  be  lower 
than  for  single  and  short-term 
exposures.  Several  chemicals  used  on 
roses  have  been  shown  to  produce 
adverse  effects  in  laboratory  animals. 
EPA  does  not  have  sufficient  date  to 
determine  whether  the  potential  level  of 
exposure  to  rose  harvestera  corresponds 
to  the  levels  of  concern  identified  in  the 
toxicological  studies  that  demonstrated 
these  effecte.  Given  that  exposure  to 
pesticides  used  in  cut-rose  cultivation 
has  the  potential  to  cause  adverse 
effecte,  a  way  to  reduce  that  risk  is  to 
reduce  the  exposure.  A  worker's 
exposure  can  be  decreased  with  shorter 
periods  of  exposure,  less  contect  with 
treated  surfaces  and  with  reduced 
pesticide  residue  levels. 

EPA  has  designed  this  exception  to 
reduce  the  risk  associated  with 
increased  exposure  during  early  entry 
while  balancing  the  benefits  of  giving 
cut-rose  growera  flexibility  to  perform 
necessary  harvesting  tasks.  EPA  is 
maintaining  the  3-hour  maximum  time 
allowed  in  the  treated  area  within  a  24- 
hour  period  rather  than  allow  unlimited 
entry  during  the  period  prior  to  major 
floral  holidays  as  Roses,  Inc.  requested. 
The  Agency  concludes  that  this  is 
sufficient  time  to  harvest  and  combined 
with  the  other  protections  required 
under  this  exception,  EPA  believes  the 
benefite  of  a  limited  3-hour  entry  period 
outweigh  the  risks  of  exposure  in  that 
period. 


EPA  believes  that  risk  for  rose 
harvestera  will  be  mitigated  by  limiting 
time  harvestera  are  allowed  in  the 
treated  area,  the  use  of  PPE,  the 
availability  of  decontamination 
supplies,  and  the  provision  of  label- 
specific  information  to  harvestera  and 
basic  pesticide  safety  information. 
EPA  believes  that  the  early-entry 
requiremente  set  out  in  this  exception 
acceptably  reduces  worker  contect  with 
pesticide-treated  surfaces.  Worker 
contact  %viirbe  limited  by  not  aUowing 
entry  for  the  firet  4  houra  following 
application  and  until  inhalation  and 
ventilation  criteria  on  the  label  has  been 
met;  by  limiting  the  duration  of  the 
contect  to  3  houra  and  by  requiring  PPE 
to  protect  woikera  from  treated  sur&ces. 

The  following  additional  factore  or 
terms  contributed  to  EPA's  decision:  (1) 
Early  entry  pre  could  be  cor  fortably 
worn  for  3  houn;  (2)  use  of  unattached 
absorbent  glove  linere  make  it  much 
more  likely  that  harvestera  will  wear  the 
required  chemical  resistant  gloves  or 
linen  underneath  the  optional  leather 
gloves;  (3)  there  is  approximately  only 
200  greenhouse  cut-rose  growera, 
feciliteting  communication  and 
compliance  monitoring  activity  between 
the  rose  industry  and  EPA;  (4)  the  scale 
of  greenhouse  ofwrations  and  limited 
number  of  harvesters  per  greenhouse 
should  allow  employere  to  more  easily 
ensure  that  workera  wear  the  PPE;  (5) 
cut-^ose  growera  using  this  exception 
will  be  required  to  report  any  incidents 
which  harvestera  believe  are  the  result 
of  pesticide  exposure  occurring  during 
early-entry  harvesting  under  the 
conditions  of  this  exception;  (6)  nmning 
water,  and  in  some  cases  showen,  for 
decontamination  and  heat-stress 
alleviation  are  more  accessible  in 
greenhouse  operations  than  in  field 
settings;  and  (7)  the  exception  will  be  in 
effect  for  less  than  3  yean  before 
reevaluation.  EPA  therefore  believes 
that  early  entry  with  PPE  is  faasible  and 
provides  adequate  reduction  of  risks  to 
rose  harvestera. 

B.  Economic  Analysis 

Through  written  comm«ite  and 
public  dialogue,  the  cut-rose  industry 
has  made  a  case  that  entry  during  the 
REI  to  harvest  cut  roses  is  necessary, 
and  that  prohibiting  such  entry  could 
have  a  substantial  adverse  economic 
impact  on  growera  of  these 
commodities.  Based  on  written 
stetemente  received  from  the  rose 
industry,  on  information  gained  during 
public  meetings  and  greenhouse  toun. 
as  well  as  on  EPA's  knowledge  of  rose 
production,  EPA  finds  that  the  benefite 
of  early  entry  are  substantial.  The  rose 
industry  has  provided  sufficient 
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infonnation  demonstrating  that  routine 
entry  during  an  REI  to  harwut  luaa 
twice  daily  U  still  nuieesary  and  Iht 
prohibiting  such  entry  could  have  a 
substantial  economic  impect  on  cut-rose 
growers. 

Depending  on  the  {Hoduet  applied, 
the  associated  REI.  and  the  time  of  year, 
growers  could  lose  25-50%  of  their  daily 
revenues  on  the  days  pesticides  are 
applied.  EPA  believes  that  the  cut-roee 
industry  cannot  absorb  this  Ipss  vrithout 
significant  repercussions.  Additionally, 
since  the  exception  is  subject  to 
conditions  designed  to  mitigate  risk  to 
early-entry  workers,  EPA  believes  that 
early  entry  under  the  terms  of  this 
exception  will  not  pose  unreasonable 
risks  to  rose  harvesters. 

IV.  TaraM  of  tbe  Excaptian 

Use  of  this  exception  is  conditioned 
on  the  following  requirements: 

A.  Completed  Conditions  and 
Certifkxttion  Statament 

Agricultural  employers  must  read  and 
•end  a  completed  Conditions  and 
Certification  Statement  to  the  EPA 
before  using  this  exception  (Forms  may 
be  obtained  by  writing,  calling,  faxing  or 
e-mailing  Sara  Ager  at  the  address  and 
telephone  number  listed  in  FOR 
FURTHER  INFORMATION  CONTACT.). 

B.  Ctanpliance  with  Requinments 

Agricultural  employers  must  fully 
comply  with  the  early-entry 
requirements  of  this  exception: 

1.  No  entry  for  first  4  hours  after 
application  and  until  after  any 
inhalation  and  ventilation  criteria 
specified  on  the  label  has  been  reached 
(8l70.112(cH3)}. 

2.  Workers  may  enter  s  treated  area 
during  an  REI  to  perform  only  hand 
harvesting  of  greenhouse  grovm  roees 
(exception  to  $  170.112(cKl))- 

3.  A  worker's  time  in  tbe  treated  area 
dtiring  an  REI  for  hand  harvesting  shall 
not  exceed  3  hours  within  any  24-hour 
period  (exception  to  §  170.112(cM2)). 

4.  Woricers  must  read  the  label  or  be 
informed  in  4  language  the  worker 
understands  of  labeling  requirements 
related  to  safe  use. 

5.  The  agricultural  employer  shall 
notify  workers  before  entering  a  treated 
area,  either  orally  or  in  writing,  in  a 
language  the  workers  tinderstuid,  that 
the  establishment  is  using  this 
exception  to  allow  workns  to  enter 
treated  areas  before  the  REI  expires,  to 
hand  harvest  roses. 

6.  Agricultural  employers  must 
provide,  properly  maintain,  and  ensure 
workers  wear  the  early  entry  PPE  listed 
on  the  label  in  accordance  with 

§  170.112(cN4)-(cK9).  When  chemical 


resistant  gloves  are  required  on  the 
label,  workers  have  the  option  of 
wearing  the  leather  gloves  ovor  the 
required  chemical  resistant  gloves.  In 
accordance  with  §  170.112(cM4Mvii). 
once  leather  gloves  have  been  worn  for 
early-entry  use,  thereafter  they  shall  be 
worn  only  with  chemical-resistant  liners 
and  tfaay  shall  not  be  wram  for  any  other 


use. 

In  addition,  unattached,  abeorboit 
glove  liners  may  be  worn  underneath 
the  chemical  resistant  gloves  or  liners, 
provided  the  unattached,  absorbent 
liners  are  completely  covered  by  the 
chemical  resistant  liner  or  glove 
(exception  to  §  170.112(c)(4)(vii)). 
Absorbent  liners  must  be  disposed  of 
dter  each  day  of  use  in  early-entry 
harvesting. 

7.  All  other  applicable  provisions  of 
the  Worker  Protection  Standard  (40  CFR 
part  170)  also  remain  in  efCect 

C  Reporting  Incidents 

Agricultural  employers  using  this 
exception  are  required  to  report  any 
incidents  that  harvesters  believe  are  the 
result  of  pesticide  exposure  occurring 
during  early  entry  harvesting  imder  this 
exception.  The  agrictiltural  employer 
shall  notify  EPA  (address  provided 
under  FOR  FURTHER  INFORMATION 
CONTACT)  within  5  consecutive  days 
of  any  incident  believed  to  be  the  restdt 
of  exposure  to  pesticides  or  pesticide 
residues  that  occurred  during  early- 
entry  harvesting  performed  under  the 
conditions  of  this  exception. 

In  addition,  there  may  be  no  findings 
of  unacceptable  levels  of  risk  by  EPA, 
resulting  bom  NIOSH's  investigations, 
from  other  risk  studies,  or  from  incident 
reporting  and  investigation,  if  the 
Agency  receives  information  that  shows 
the  heelth  risks  posed  by  early  entry  to 
areas  treated  with  pesticides  registered 
for  use  on  cut-roses  are  unacceptable,  it 
reserves  the  right  to  not  allow  specific 
chemicals  to  be  used  in  conjunction 
with  this  exception.  EPA  reserves  the 
right  to  withdraw  or  revise  the  scope 
and  conditions  of  this  exception  at  any 
time,  in  accordance  with  §  170.112(eX6). 


V.  Reevahiation  of  dw  Cut-i 
Exception 

This  exception  will  expire  on  October 
4, 1990.  In  the  interim,  EPA  is  expecting 
the  cut-rose  indiistry  to  actively  pursue 
alternate  cultural  methods  that  will 
eliminate  the  need  for  this  exception. 
EPA  also  expects  that  %i\h  the  research, 
Roses  Inc.  and  other  industry  trade 
groups  will  sponsor  outreach  education 
with  cut-rose  producers  explaining  the 
exception,  the  need  for  strict 
compliance  with  its  terms  and  explain 


the  risk  concerns  presented  by  pesticide 
use  and  worlwr  entry  during  REIs. 

The  cttf-rose  industry  was  not  able  to 
make  adeqxiate  progress  over  the  2  years 
that  the  origiiul  exception  was  in  place 
to  eliminate  the  need  for  renewal.  The 
effort  of  individual  growers  to  attonpt 
to  use  alternatives  to  long  REI  chemicals 
has  not  been  sufficient  to  obviate  the 
need  for  a  new  exception.  Some 
alternative  measures  that  appear 
promising  initially  may  have  serious 
shortcomings  when  examined  more 
closely.  For  example,  spraying  after  the 
last  harvest  was  generally  claimed  to  be 
unacceptable  for  a  number  of  reasons, 
including  several  given  above.  However, 
littie  documentation  was  presented 
concerning  these  shortcomings,  and 
there  was  no  evidence  given  regarding 
their  impact  Some  of  these 
shortcomings,  while  generally  accepted, 
remain  hypothetical  or  anecdotal. 

In  addition,  not  all  growers  had  the 
same  experience  when  using 
alternatives.  Several  growers 
commented  that  they  used  late  day 
spraying  successfully,  at  least  since  the 
original  exception  expired  in  June  1996. 
It  is  also  possible  that  hypothetical 
expectations  of  failure  may  not  be  borne 
out  by  experience  or  expwiment  For 
example,  while  several  scientists  and 
growers  were  concerned  that  insects 
that  are  more  active  early  in  the  day 
would  not  be  effectively  controlled  by 
late  spraying,  two  growers  conunented 
that  they  sprayed  late  for  thrips. 

It  is  important  to  demonstrate  not 
only  the  existence  of  some  noted 
shortcomings,  but  also  to  measure  their 
impact  It  is  possible  that  where  these 
problems  exist,  their  magnitude  andyor 
frequency  of  occurrence  is  sufficiently 
small  to  be  acceptable  to  growers. 
Perhaps  more  importantiy,  where  real 
and  significant  problems  are  found,  it 
may  be  possible  to  ameliorate  their 
effects.  The  specific  conditions  in  which 
problems  of  applying  alternatives  arise 
may  be  identified,  giving  growers  more 
confidence  in  using  them  at  other  times. 

On  several  issues  regarding  alternate 
practices  and  the  need  for  all  ciurentiy 
available  chemicals,  many  growers  and 
the  consultant  for  Roses  Inc.. 
commented  that  due  to  variations  in ' 
growing  conditions  and  pests  among 
different  growers,  even  in  the  same 
region,  generalizations  could  not  be 
made  about  the  adequacy  of  alternate 
practices.  By  extension,  attempts  to 
implement  these  alternate  practices  in 
the  entire  industry  would  seriously 
harm  some  growers.  While  there  is 
undoubtedly  some  validify  in  arguments 
about  variabilify,  such  general 
arguments  are,  by  nature,  practically 
unverifiable.  Therefore,  better 
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documentation  of  the  impacts  of  using 
alternate  practice  will  be  necessary  in 
the  future. 

In  light  of  the  cut-rose  industry's 
claimed  lack  of  adequate  resources  to 
conduct  necessary  studies  of 
alternatives  and  because  of  the  inability 
to  answer  some  basic  background 
questions  necessary  for  the  thorough 
evaluation  of  the  need  for  an  exception, 
the  Agency  will  work  with  the  cut-rose 
industry  and  scientists  knowledgeable 
about  cut-rose  production  over  the  next 
2  years  to  gather  necessary  information 
and  perform  research  in  areas  that  may 
move  the  industry  from  the  need  for 
further  exceptions.  Therefore,  in  the 
next  2  years,  the  industry,  should  show 
continuing  progress  in  documenting  and 
demonstrating,  but  not  limited  to,  the 
following: 

1.  Adequate  justification  for  including 
all  current  pesticides,  in  the  exception 
especially  24-  and  4S-hour  REI 
pesticides. 

a.  There  is  more  than  one  chemical  of 
.  a  given  class  or  mode  of  action,  that 

controls  the  same  pest  or  spectrum  of 
pests,  the  industry  should  justify  the 
need  for  maintairiing  all  such  chemicals 
in  the  exception,  i.e.  describe  the 
advantages  and  disadvantages  of  each 
chemical. 

b.  Advantages  of  specific  chemicals, 
such  as  price  or  efficacy  differences, 
should  be  quantified.  Part  A  should  be 
completed  within  the  first  year  of  the 
exception  so  that  part  B  may  be 
presented  to  the  Agency  by  Aufnist 
1998. 

2.  Ehie  to  the  large  number  of  pests 
and  chemicals  required  by  the  industry, 
the  Agency  does  not  believe  that 
registration  of  new,  safer  chemicals  or 
biological  contitjl  agents  in  the  next  2 
years  will  be  sufGcient  to  replace  many 
of  the  longer  REI  chemicals  currenUy 
used.  Therefore,  efforts  to  eliminate  the 
need  for  another  exception  should  focus 
on  practices  that  allow  avoidance  of  the 
REI  of  existing  chemicals,  including: 

a.  Systematic  research  of  spraying  at 
times  that  minimize  the  need  for  an 
exception,  in  particular  spraying  after 
the  last  daily  harvest.  Such  research 
should  include  measurement  of  the 
impact  of  late  day  spraying  on  pest 
damage  and  phytotoxicify.  Attempts 
should  be  made  to  ameliorate  problems 
encountered  with  implementation  of 
altered  spray  schedules. 

b.  Exploration  of  techniques  that 
allow  early  harvesting  of  roses,  which 
may  eliminate  or  reduce  the  need  for 
harvesting  several  times  per  day. 

Roses  Inc.  and  several  growers 
requested  a  longer  term  for  the  current 
exception.  Several  growers  also 
commented  that  2  years  is  an 


unrealistically  short  time  period  to 
research  and  implement  new  methods 
of  pest  control  or  production.  It  is 
therefore  critical  that  clear  and 
measurable  objectives  and  goals  are 
established  early  and  that  these  goals 
and  objectives,  and  progress  in  meeting 
them,  are  regularly  reported  to  the 
Agency.  The  cut-rose  industry  should 
work  closely  with  the  Agency  and 
researchers  to  accomplish  these  goals. 
Success  or  difficulfy  in  accomplishing 
such  benchmarks  may  then  be  used 
should  another  exception  be  desired. 

EPA  is  interested  in  working  with  the 
rose  industry  to  identify  specific 
research  efforts,  identify  competitive 
grant  funds  that  may  be  available  to 
support  such  research,  discuss  protocols 
and  time  fr-ames  for  initiating  and 
completing  studies,  and  incorporating 
practices  at  the  individual  grower 
establishment.  However,  establishing 
research  goals,  objectives,  time  lines, 
and  measurements  is  fundamentally  the 
responsibility  of  the  cut-rose  industry. 
Sara  Ager  in  the  Certification  and 
Occupational  Safety  Branch  will 
continue  to  be  the  lead  Agency  contact 
for  the  rose  industry.  The  Agency  is 
willing  to  meet  with  the  rose  industry 
to  discuss  implementation  of  the 
exception,  review  any  findings  from  the 
NIOSH  risk  investigations,  and  review 
the  industry's  progress  in  reducing  the 
need  for  early  entry  and  this  exception. 

VL  Public  Docket 

A  record  has  been  established  for  this 
administrative  decision  under  docket 
number  "OPP-250121."  A  public 
vereion  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  that  does  not  include  any 
information  claimed  as  GBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Crystal  Mall  #2,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  Electronic  comments  can 
be  sent  directiy  to  EPA  at  opp- 
docketdepamail.epa.gov. 

Vn.  Regulatory  Assessment 
Requiremmts 

This  document  is  an  adjudication  of 
eligibility  for  an  exception  to  certain 
requirements  of  the  Worker  Protection 
Standard,  40  CFR  part  170.  As  such  it 
is  not  a  regulation  or  rule  and  therefore 
is  not  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Executive  Order  12866  entiUed 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4,  1993),  the  Regulatory 
Flexibility  Act,  5  U.S.C.  section  601,  et 
seq..  at  Executive  Order  13045.  entitled 


Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23. 1997).  It 
does  not  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Titie  U  of  tiie  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104—4).  It  also  does  not  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875.  entitied  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993)  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitied  Fedeml  AcUons  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Uow-Income 
Populations  (59  FR  7629,  February  16, 
1994).  ' 

The  information  collection 
requirements  associated  with  this 
exception  have  been  approved  by  OMB 
punuant  to  the  Paperwo  A  Reduction 
Act  (PRA),  44  U.S.C.  3501  et  seq.  under 
OMB  control  number  2070-00148  (EPA 
ICR  No.  1759).  An  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  subject  to  OMB  approval 
under  tiie  PRA,  unless  it  has  been 
approved  by  OMB  and  displays  a 
currentiy  valid  OMB  contiol  number. 
The  OMB  control  niunbers  for  EPA's 
regulations,  after  initial  display  in  the 
preamble  of  the  final  action  or  rule,  are 
listed  in  40  CFR  part  9  and  appear  on 
any  related  collection  instnunent 

The  total  pubhc  burden  related  to  the 
information  collection  activities  in  this 
exception  are  estimated  to  be  600 
burden  hours,  with  the  average  burden 
for  each  cut  rose  grower  estimated  to  be 
3  burden  hours.  For  analysis  purposes, 
"burden"  includes  the  total  time,  effort, 
or  financial  resource  expended  by 
persons  to  generate,  maintain,  retain,  or 
disclose  or  provide  information  to  or  far 
the  Agency.  As  defined  by  the  PRA. 
"biuden"  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  infonnation;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Send  comments  on  the  acciuacy  of 
the  burden  estimates,  and  any  suggested 
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methods  for  minimizing  respondent 
burden,  including  through  the  use  of 
automated  collection  tedmiques,  to  the 
Director,  OPPE  Regulatory  Information 
Division,  U.S.  Environmental  Protection 
Agency  (Mail  Code  2137),  401  M  St, 
SW.,  Washington,  DC  20460,  with  a 
copy  to  the  0£Bce  of  Information  and 
Regulatory  AfEairs,  Office  of 


Management  and  Budget,  725  17th  St., 
NW..  Washington.  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA." 
Please  remember  to  include  the  OMB 
control  nimiber  in  any  correspondence. 

Lilt  of  Subfecli  in  Part  170 

Environmental  protection. 
Administrative  practice  and  procedure. 


Labeling,  Occupational  safety  and 
health,  Pesticides  and  pests. 

Dated:  September  29. 1997. 

SoMaaWaylaad. 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

(FR  Doa  97-26321  Filed  10-2-97;  8:45  am) 
■ajJNQ  COOC  KHW  M  r 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  170 
IOPP-250122;  FRL-«6W4I 
RIN2070-AC96 

Excaptton  Daciaiona  to  Earty  Entry 
Prohtt>ltion,  Worker  Protection 
Standard;  Technical  Amandmant 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  technical 

amendment 


SUMMARY:  EPA  is  modifying  its  worker 
protection  regulation  to  provide  notice 
of  an  additional  administrative 
exception  to  the  general  prohibition  on 
early  entry  into  pesticide-treated  areas 
contained  in  the  Worker  Protection 
Standard  (WPS)  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  exception 
allows,  under  specific  conditions,  early 
entry  for  workers  to  hand  harvest 
greenhouse  grown  cut-roses.  To  ensure 
that  the  regulated  community  is  aware 
of  this  and  future  administrative 
exceptions  to  the  early-entry 
prohibition,  EPA  is  amending  the  WPS 
to  add  a  new  paragraph  to 
§  170.112(e)(7)  which  informs  the 
regulated  community  where  to  locate 
Federal  Register  notices  that  set  forth 
the  terms  and  conditions  of  the 
administrative  exceptions. 
Ef-hbCIIVE  DATE:  This  document  is 
effective  Ocotber  3. 1997. 
FOR  FURTHER  MFORMATKM  CONTACT:  Sara 
Ager,  Office  of  Pesticide  Programs 
(7506C),  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  1921 
Jefferson  Davis  Highway,  Rm.  1121, 
Crystal  Mall  #2.  Arlington,  VA,  (703) 
305-7666,  e-mail: 
ager  .saradepamail  .epa.gov. 
SUPPLEMENTARY  MFORMATWN: 
L  Baclcgroand 

EPA  issued  the  WPS  on  August  21, 
1992  (57  FR  38102)  (40  CFR  part  170). 


The  WPS  includes  a  prohibition 
(§  170.112)  against  routine  early  entry 
into  pesticide-treated  areas  during 
restricted-entry  interval  (referred  to  as 
"early  entry").  Section  170.112(e)  of  the 
WPS  provides  a  process  for  EPA  to 
consider  and  grant  administrative 
exceptions  to  this  prohibition  on  eariy 
entry.  Elsewhere  in  this  issue  of  the 
Federal  Register,  EPA  is  granting  the 
fourth  such  administrative  exception. 
The  exception  allows,  under  specific 
conditions,  early  entry  for  workers  to 
hand  harvest  greenhouse  grown  cut- 
roses.  The  exception  allows,  under 
specific  conditions,  early  entry  for 
workers  tp  hand  harvest  greenhouse 
grown  cut-roses.  The  addition  to 
paragraph  (e)(7)  is  a  technical 
amendment.  It  does  not  make  any 
substantive  changes  in  the  WPS  or 
S  170.112.  EPA  provided  notice  and 
opportunity  for  comment  on  the 
proposed  administrative  exception  (61 
FR  56100.  October  30, 1996)  (FRL- 
5571-8). 

n.  Regulatory 
Requ^ements 

This  final  rule  does  not  impose  any 
requirements.  It  only  implements  a 
tedmical  correction  to  the  Code  of ' 
Federal  Regulations  (CFR).  As  such,  this 
action  does  not  require  review  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866.  entiUed 
Regulatory  Planning  and  Review  (58  FR 
51735.  October  4, 1993),  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq., 
or  Executive  Order  13045,  entiUed 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997).  For 
the  same  reason,  it  does  not  require  any 
action  under  Tide  0  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4),  Executive  Order  12875.  entitied 
Erthancing  the  Intergovernmental 
Partnership  (58  FR  58093.  October  28, 
1993),  or  Executive  Oder  12898, 
entitied  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994).  In  addition,  since  this  type  of 


action  does  not  require  any  proposal,  no 
action  is  needed  under  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et  seq.]. 

UL  Sufamiasion  to  Coograas  uid  the 
Geimal  Accounting  Office 

Under  5  U.S.C.  801(aKlKA),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  riile  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  gf  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  a  technical  correction  to  the  CFR 
and  is  not  a  major  rule  as  defined  by  5 
U.S.C.  804(2). 

List  of  Subject  in  40  CFR  Part  170 

Environmental  protection. 
Administrative  practice  and  procedure. 
Labeling,  Occupational  safety  and 
health.  Pesticides  and  pests. 

Dated:  September  29, 1997. 
Smmn  H.  Waylud. 
Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Sultstances. 

Therefore,  40  CFR  part  170  is 
amended  as  follows: 

PART  170-4AMENDEO] 

1.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 

AaOortty:  7  USXL  13ew. 

2.  Section  170.112  is  amended  by 
adding  paragraph  (eK7Kiv)  to  read  as 
follows: 

f  170.112    Enayraatrtctfcma. 

(e)    •    •    • 

(7)    •    •    • 

(iv)  Exception  for  hand  labor  to 
harvest  greenhouse-grown  roses  under 
specffied  conditions  published  in  the 
Federal  Register  of  Ocod>er  3. 1997, 
efifoctive  December  18, 1996  to  Octdier 
4t  1999. 

(FR  Doa  97-28322  Filed  10-2-97;  8:45  am) 
■UJMQOOK 
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REMINDERS 

The  items  in  this  fist 
editoriany  compiled  as  an  aid 
to  Federal  Register  users. 
Irtdusion  or  exclusion  from 
Itiis  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  OCTOBER  3, 
1W7 

AOnCULTURE 
OEPARTMENT 
Commocttty  Ciwflt 
Corporation 

Loan  and  purchase  programs: 
Price  support  tovoto- 
Peanuts;  pubished  103- 
97 

AGRICULTURE 
DEPARTMENT 

Empioyee  responsixlities  and 
conduct;  CFR  pad  removed; 
published  1(K3-97 
BIVIRONyENTAL 
PROTECmN  AQ01CY 
Air  prograiTW;  approval  and 
promulgation;  State  plans 
for  designated  faciHties  md 
pollutants: 

Iowa  at  aL;  pubiahed  8-4-97 
Air  quality  implementafon 
plans;  approval  and 
promulgation;  various 
States: 

CaMomla;  published  8-4-07 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
Stales:  air  quality  planning 
purposes;  designation  o» 
areas: 

Vermont;  published  8-4-97 
Pesticide  programs: 
Worker  protection 
standards- 
Rose  hanmsting  by  hand; 
early  entry  prohtxtion; 
exception  decisions; 
published  ia3-97 
FEDERAL 
COiMUNKATIONS 


New  London  Harbor.  CT; 

security  zone;  pubiahad 
10^347 

TRANSPORTATION 
DEPARTMENT 

Organization,  functions,  and 
authority  delegations: 
Chtet  Information  Offioer. 
published  10-3-97 

TRANSPORTATION 
DEPARTMENT 


Freedom  of  tntormation  Act; 
■rnplementation:  published 
10-3-97 

JUSTICE  DEPARTMENT 
Dnig  Cnforcwwent 
AdmMatralion 
Schedules  of  controled 
substarKes: 

Excluded  veterinary  wiaboic 
steroid  implant  products; 
published  1(K)-97 
Exempt  anabolic  steroid 
products;  published  10-3- 
97 

TRANSPORTATION 
O^ARTMBUT 
Coast  Guard 

Ports  and  watenmys  safety: 


Administration 

Airworthiness  dnectives: 
Airbus  Industrie:  published 
8-29-97 

Aviat  Aircraft.  Inc.;  pubMwd 

8-22-97 
Aviat  Aircraft.  Inc.; 

correction:  published  9-30- 

97 

Raytheon;  published  8-2&07 
TREASURY  DEPARTMENT 
Cuatonu  Service 
Articles  imported  from  U.S. 

irtsular  possessions;  duty^ 

iree  treatment;  publiahed  9- 

3-97 

Conaction:  published  0-19- 
97 

Financial  and  accounting 
procedures: 
Hartxv  maintenaroe  fee, 

ports  subject  to;  Isl 

update 

Correction;  published  10- 
3-97 

Merchandbe.  special  classes: 
Archaeological  and 
etfmologlcal  material 
from — 

Guatemala;  published  10- 
3-97 

Technical  amendments, 
pubished  103-97 

VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabdrtabon  mtd 
education: 

Veterans  educatior>— 

SurvTvofs'  and  dependents 
education  assistance 
programs;  extension  of 
eligibility  period; 
pubished  10-3-971 

RULES  GOING  INTO 
EFFECT  OCTOBER  5, 
1907 

FEDERAL 
COMMUNICATIONS 


Common  carrier  i 
Terminal  equipment. 
connection  to  telephone 


Pay  telephone  equipment 
grandtathering; 
published  09-97 


POSTAL  SERVICE 

Domestic  Man  Manmt 
Bound  printed  maOar;    ' 
weight  dassificaiion 
increases;  pubished  10-1- 
97 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricttltiiral  MMfcaOng 


Eggs  and  egg  products: 

Pasteurized  sheN  eggs  (irv 
sheM  eggs):  comments 
due  by  10-10-97; 
published  8-11-07 

AGRICULTURE 
DEPARTMBUT 

Animal  and  Ptant  HeaWi 
Inspection  Service 

Exportalton  and  importation  of 

animals  and  animal 

products: 

Horses  from  Mbjuui; 
quarantine  requirements; 
comments  due  by  10-7- 
97;  published  &-8-97 
interstate  transportaion  of 

animals  and  animal  products 

(quarantine): 

General  provisions; 
darification;  comments 
due  by  10-7-07;  pubiahed 
8-8-97 

AGRICULTURE 

DEPARTMB«T 

Commodtty  Credit 

Corporation 

Export  programs: 
Faciity  payment  guarantees; 
comments  due  by  10-7- 
97;  published  8-8-97 

COMMERCE  DEPARTMENT 
National  Oceanic  aid 
Almoaphanc  AdmlnistraOon 
Fishery  oonsenntion  and 
.  management 
Atlantic  s»w)rdfish; 
comments  due  by  10-0- 
97;  pubished  9-047 
Northeastern  United  St^es 
fisheries- 
Northeast  multispecies; 
comments  due  bylO«- 
97;  pubished  9-1007 
Ocean  arxi  coastal  resource 
management: 
Marine  sarx:tuaries — 
Gulf  of  the  FaraHones 
National  Marine 
Sanctuary,  CA; 
comments  due  by  100- 
97;  published  8^1-97 

DEFBISE  DEPARTMBfT 

Englnasra  Corps 

Danger  zones  and  restrided 


Chesapeake  Bay,  Point 
Lookout  to  Cedar  Point, 
MD;  comments  due  by 
10^-97;  published  9-8-97 

ENVIR0NMB4TAL 
PROTECTKM  AGBICY 
Air  poHutfon  control;  new 
motor  vehicles  and  engines: 
Heavy-(kJty  engines  «nd 
Ight-duty  vehkdes  and 
tnjcks— 

Emission  standard 
pnmiom  tor  gaseous 
fueled  vehicles  end 
engines;  test 
procedures;  comments 
due  by  10««r; 
published  94-97 
Emielon  standard 
provisions  for  gaseous 
fueled  vehicles  end 
engines;  lest 
procedures;  commerte 
due  by  10«-97; 
pMiaheti  9-&^7 
Airpoiutton;  standwds  of 
performance  for  new 
statnnary  sources: 
Fossil-fuel  fired  steam 
flftmiin)  unis; 
commsnts  dus  by  10«- 
97;  pubished  9-3-07 
Air  quslity  implementation 
plans;  approval  and 
promuiQBlion;  various 


Missouri;  comments  due  by 
104-97;  pubishSd  05-97 
Hazardous  iinailH 
Hazardous  waste 
management  systenv— 

MsrcDry-oontaining  Iwnps 
(Kght-bubs);  data 
availat)iiity;  comments 
dus  by  10«07; 
pubiahed  9-»«7 
Pesttoide  programs: 
Worker  prolsction 
standards- 
Glove  requiremenis: 
comments  due  by  10^ 
97;  published  9-9-97 
Superfund' program: 
National  oil  and  hazardous 
sut)starK»8  contingancy 
plan — 

National  prioritiss  ist 
update;  comments  due 
by  10-6-97;  published 
9-5-97 

National  priorities  isl 
update;  comments  dus 
by  10-10-97;  pubished 
9-1047 

fEOEML 
COIMUMCATIONS 


Practice  and  procedure: 
Radiolrequency  omissions, 
errviforwnental  effects; 
Stalsandkwri 


IV 
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fBjulBWoni;  piDoadures  lor 

-by 
9-12- 


97 
Radto 


Solvancy  ifndMds  tor 
provktoP-flponMnd 

fUl«niiangoommMa«>— 
raMV  a>  nrm  am 


Htm  Yoite;  comTMnta  diM 

by  l&««7:  puMUMd  »- 

21-07 
New  York  al  tL;  wtvmmm 

diw  bfy  1&««7:  putolalMd 

8-21-97 
Soutft  Daiola;  oomiMrls 

du*  by  10-6-97;  pubMiad 

8-21-97 
WMi  vvgna,  oonviwm 

diM  by  i&««7:  pubMwd 

8-21-97 


by  ia««7:  pubirtwd 
9-23-97 


Endwigwvd  and 


J  oonMiwntB  diM 
by  104-97;  pubMwd  8- 
21-97 
Tatavtaton  UruaJiaiWfftr 
Cabte  taiaviaion 
Taiaoonmuncaltona 


by  10447; 
pubMahad  l(K»-97 
GENERAL  SBWICE8 
AOMMHTRATION 


Hartac|uai  dude  oonNiwnts 
due  by  10-647;  puMatad 
6-747 
Racovwy  plana— 
Grizzty  boar  commanls 
due  by  10-9-97; 
pubiishad  7-2-97 
Importation,  exportation,  and 
transportation  o(  wMMa: 
Humane  and  lnaMNUI 
tranaport  of  aAd 

biRla,  MpHaa. 
to  U.S.; 
comments  due  by  104- 
97;  publiiiad  »«47 

MTBOOR  D^ARTMBfT 


Govemnmentwide  real 
property  polcy;  comments 
due  by  10447;  publiahed 
8-7-97 
LMbaMon  and  dnpoaa^ 
Paraonal  property 
replacement;  commerM 
due  by  10-647; 
published  »447 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Dtuq 

Codax  Almenlarius  ataiKiafda; 


Royalty 
Laasaas  arxi  payors: 
coiection  o(  information; 
payor  racordkaepng 


due  by  10447;  published 
6^47 

MTERIOR  DEPARTMENT 

9Un809  HMnnQ  npcnnwDOffi 

•nd  EnfofCOTMnt  Offlos 


by  10447;  published 
7-7-97 
Human  dniQB: 
LabainQ  o(  drug  products 
(OTC>— _ 

SMndantoed  lormat; 
comments  due  by  107- 
97;  pubiahed  6-1947 
HEALTH  AND  HUMAN 
SERVICES  D9ARTMENT 
HaaMi  Caia  FlnancaiQ 


submisslonK 

Kantudcy;  comments  due  by 
10-647;  pubUshad  9-547 

■TTERNATIONAL 
DEVELOPMENT 
COOPERATION  AQBICY 
AQency  tor  Intamatiofial 


Commodity  transactions: 
Maximum  prices  and 
preshipmeni  inspection 
requirements;  comments 
due  by  10747;  pubiahad 
»447 


NOflrmEAST  DAIRY 
COMPACT  COMMMSKM 

Owenwdar  pitoa  raguiationa: 
over-order  prioa 


Claaa  I  fluid  mik  route 
dtaiitNJiona  in 
Corwiedicut.  Maine, 
Maasachusetts.  New 
Hampahire.  Rhode 
Island,  and  VerrT>ont; 
oomnients  due  t>y  10-8- 
97;  published  04-97 
NUCLEAR  REGULATORY 


rreedom  of  Mormalion  Act; 

implemanlalion;  comments 

due  by  104-97;  published 

04-97 
Production  and  utilizatior 

facilities;  domestic  licensing: 


Galaly  related  stnjcturas, 

systems,  and 

components;  definition; 

comments  due  t>y  10-6- 

97;  published  94-97 
Sataty-relaled  strxjctures, 

systems,  and 

components;  definition; 

comments  due  by  104- 

97;  published  9-8-97 
Radiation  protection  standards: 
NRC-fcansed  faciMies; 
radtological  criteria  for 
dacommissKxiing  (license 
termination) — 
Uranium  recovery 

facilities;  comments  due 

by  10447;  publiahed 

7-21-97 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Nonprofit  starxlard  mail 

matter,  eligibiiity 

requirements;  comments 

due  by  10447;  pubiahed 

0447 
International  Mail  Manual: 
QlobaJ  package  link  service; 

implementation;  comments 

due  by  1O10-97; 

pubiahad  9-1047 
International  surface  air  lifl 

service;  postage  rates 

adjustment  and 

misceltaneous  dtangea; 

comments  due  by  10-9- 

97;  pubiahed  0447 


SOCIAL  SECURITY 
A0ISNWTRAT10N 

Social  security  benefits: 

Fadaral  old  age,  survivors 
and  dnabiUty  insurance- 
Information  dwdosure  to- 
conaumer  reporting 
agancies  arxl 
overpayment  recovery 
through  adminiatraiian 
offset  against  Federal 
payments;  comments 
due  by  10-6-97; 
pubiahad  8-7-97 

TRANSPORTATION 
DEPARTMENT 


AwMkii'i 


AJfaMthiiieii'j  directives: 

British  Aerospace; 
comments  due  by  104- 
97;  pubished  6-2547 

Dassault;  comments  due  by 
10-1047;  pubished  9-15- 

vr 

Pratt  &  WlNliiey;  comments 
due  by  104-97;  pubished 
8-7-97 

TRANSPORTATION 
DEPARTMENT 

NBDonai  nignwy  iranic 
Salaly  Adminialrallofi 

Motor  vehide  salety 
starxtards: 

Occupant  crash  protection — 

Anthropomorphic  test 
dummy  modification; 
comments  due  by  104- 
97;  published  8-7-97 

School  bus  pedestrian 
safety  devices;  oorapicully 
requirements  tor  stop 
signal  anns;  comments 
due  by  10447;  pubitfied 
8-6-97 

TREASURY  DEPARTMENT 

Ovi  penalty  assessment  lor 
misuee  of  Department  of  the 
Treasury  Names,  Symbols, 
eto.;  comments  due  by  10 
647;  pubiahac^  8-647 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  Kst  of 
put)lic  biMs  from  the  current 
session  of  Congress  v^hich 
have  become  Federal  laws.  It 
may  be  used  in  conjurKtion 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641 .  This  list  is  also 
available  online  at  http7/ 
www.nara.gov/nara/fedreg/ 
fedreg.html. 

The  text  of  laws  is  not 
published  in  the  Fadaral 
Raglatar  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  lorm  from  the 
Superintendent  of  Documents. 
U.S.  Govemment  Printing 
Office,  Washington.  DC  20402 
(phone,  202-512-2470).  The 
text  wilt  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http7/ 
www.access.gpo.gov/sa_docs/. 
Sonte  laws  may  not  yet  be 
available. 

S.  91(yp.L.  106^7 

To  auttKirize  appropriations  for 
carrying  out  the  Earthquake 
Hazards  Reduction  Act  of 
1977  kx  fiscal  years  1998  and 
1999,  and  lor  other  purposes. 
(Oct.  1,  1997;  111  StaL  1159) 
S.  1211/P.L.  106-^ 
To  provide  pemianenl 
aultwrity  for  the  administration 
of  au  pair  programs.  (Oct  1. 
1997;  111  Stat.  1165) 
Laal  LM  October  2.  1997 
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Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
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Prodamation  7029  of  October  1,  1997 

National  Breast  Cancer  Awareness  Month,  1997 


By  the  President  oi  the  Umtad  States  of  America 

A  ProchunatioB 

Every  year  we  dedicate  the  month  of  October  to  focus  on  breast  cancer 
and  to  reaSinn  our  national  commitment  to  eradicate  it  But  for  thousands 
of  American  women  and  their  families  and  Mends,  breast  cancer  is  a  devastat- 
ing reality  that  casts  a  shadow  over  their  lives  every  day.  In  this  decade 
al^e,  nearly  half  a  million  women  %vill  die  of  breast  cancer,  and  more 
than  1.5  million  new  cases  of  the  disease  will  be  diagnosed. 

Our  greatest  weai)on  in  the  crusade  against  breast  cancer  is  knowledge; 
knowledge  of  its  causes  and  knowledge  about  prevention  and  treatment 
My  Administration  has  established  a  National  Action  Plan  on  Breast  Cancer 
to  unite  organizations  across  the  country  in  a  collaborative  effort  to  find 
out  more  about  the  disease  and  how  best  to  respond  to  it 

The  Department  of  Health  and  Human  Services  is  taking  the  lead  in  this 
national  effort,  through  education  and  research  at  the  National  Cancer  Insti- 
tute and  the  Agency  for  Health  Care  Policy  and  Research;  through  nationwide 
screening  and  detection  programs  at  the  Centers  for  Disease  Control  and 
Prevention;  through  certification  of  mammography  facilities  by  the  Food 
and  Drug  Administration;  through  prevention  services  and  treatm^it  by 
health  benefit  programs  such  as  Mmlicare  and  Medicaid;  and  through  in- 
creased access  to  clinical  treatment  trials  for  cancer  patients  who  are  bene- 
ficiaries in  Department  of  Defense  and  Department  of  Veterans  Affairs  pro- 
grams. The  Department  of  Defense  has  also  initiated  a  breast  cancer  research 
program  to  reduce  the  incidence  of  Invast  cancer,  increase  survival  rates, 
and  itnpmva  the  quality  of  life  for  women  diagnosed  with  the  disease. 

We  can  be  proud  of  the  progress  we  have  made.  One  of  the  most  promising 
recent  research  achievements  is  our  increased  understanding  of  the  role 
of  genetics  in  the  cancer  process.  We  have  lemned  that  cancer  is  a  disease 
of  altered  genes  and  altered  gene  fimction,  and  research  into  the  relationship 
between  breast  cancer  and  genes  is  helping  us  to  better  understand  the 
basis  ot  the  disease.  However,  wre  must  ensure  that  progress  in  genetic 
information  is  used  only  to  advance  and  to  improve  the  Nation's  health — 
not  as  a  basis  for  discrimination.  That  is  why  this  year  I  have  urged  the 
Congress  to  pass  a  law  that  prevents  health  insurance  plans  from  discriminat- 
ing against  individuals  on  the  basis  of  genetic  information. 

High-quality  mammography  has  ^so  proved  to  be  a  powerfully  effective 
tool  in  the  effort  to  detect  breast  cancer  in  its  earliest  most  treatable  stage. 
The  National  Cancer  Institute,  the  American  Cancer  Society,  and  many  other 
professional  organizations  agree  that  women  in  their  forties  benefit  from 
mammography  screening,  and  earlier  this  year  I  was  pleased  to  sign  l^isla- 
tion  that  will  help  Medicare  beneficiaries  virith  cost-sharing  for  annual  screen- 
ing mammograms.  The  First  Lady  has  also  launched  an  annual  campaign 
to  mcourage  older  women  to  use  the  Medicare  mammography  screening 
benefits. 
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We  have  real  cause  for  celebration  during  National  Breast  Cancer  Awareness 
Month  this  year:  recent  data  show  that  the  breast  cancer  rate  for  American 
women  is  declining.  Heartened  by  this  knowledge,  let  us  reaffirm  our  commit- 
ment to  the  crusade  against  breast  cancer.  Let  us  ensure  that  all  women 
know  about  the  dangers  of  breast  cancer,  are  informed  about  the  lifesaving 

Eotential  of  early  detection,  receive  recommended  screening  services,  and 
avB  access  to  health  care  services  and  information.  Let  us  continue  to 
move  research  forward  to  improve  treatments  and  find  a  cure  for  this  disease. 
Working  together,  we  can  look  forward  to  the  day  when  our  mothers,  wives, 
daughters,  sisters,  and  friends  can  live  long,  healthy  lives,  free  from  the 
specter  of  breast  cancer. 

NOW,  THEREFORE.  I.  WHJJAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  1997  as  National 
Breast  Cancer  Awareness  Month.  I  call  upon  government  officials,  businesses, 
communities,  health  care  professionals,  educators,  volunteers,  and  all  the 
people  of  the  United  States  to  reflect  on  the  progress  we  have  made  in 
advancing  our  knowledge  about  breast  cancer  and  to  publicly  rteffirm  our 
national  commitment  to  controlling  and  curing  this  disease. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  first  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second.  <■ 
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Proclamation  7030  of  October  1,  1997 

National  Domestic  Violence  Awareness  Month,  1997 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  observing  the  month  of  October  as  National  Domestic  Violence  Awareness 
Month,  the  American  p>eople  reaffirm  our  commitment  to  prevent  and  elimi- 
nate violence  against  women.  Domestic  violence  is  not  simply  a  private 
&mily  matter — it  is  a  matter  afliscting  the  entire  commimity. 

Too  many  of  America's  homes  have  become  places  where  women,  children, 
and  seniors  sufiier  physical  abuse  and  emotional  trauma.  Domestic  violence 
is  a  leading  cause  of  injury  to  women  in  our  country,  and  it  occurs  among 
all  racial,  ethnic,  religious,  and  economic  groups.  It  is  a  particularly  devastat- 
ing form  of  abuse  becavise  it  wears  a  funiliar  face:  the  face  of  a  spouse, 
parent,  or  partner.  This  vicrfence  too  often  extends  beyond  the  home  and 
into  the  workplace.  * 

My  Administration  is  committed  to  ending  this  violence  and  to  protecting 
women  in  all  aspects  of  their  lives,  whether  in  the  home,  in  the  community, 
or  in  the  workplace.  In  1994,  I  fought  for  passage  of  the  Violence  Against 
Women  Act,  which  combined  tough  new  penalties  for  offenders  with  funding 
for  much-needed  shelters,  counseling  services,  public  education,  and  research 
to  help  the  victims  of  violence.  The  Federal  penalties  and  prevention  efforts 
included  in  this  legislation  have  improved  our  ability  to  deter  crimes  of 
domestic  violence. 

Early  in  my  Administration,  as  outlined  in  the  landmark  Crime  Bill,  I 
established  the  Office  of  Violence  Against  Women  in  the  Department  of 
Justice  to  lead  oxu  comprehensive  national  effort  to  combine  tough  Federal 
laws  with  assistance  to  States  and  localities  to  fight  domestic  violence  and 
other  crimes  against  women.  In  February  1996,  the  £)epartment  of  Health 
and  Human  Services  laimched  the  24-hour-a-day,  toll-free  National  Domestic 
Violence  Hotline,  1-800-797-SAFE,  so  that  those  in  trouble  can  find  out 
how  to  get  emergency  help,  find  shelter,  or  report  abuse.  To  date,  the 
hotline  has  received  more  than  118,000  calls  from  all  50  States,  the  District 
of  Coliunbia,  Puerto  Rico,  and  the  U.S.  Virgin  Islands.  We  also  initiated 
an  Advisory  Council  on  Violence  Against  Women  to  bring  together  experts 
in  the  field,  including  representatives  from  law  enforcement,  business,  health 
and  human  services,  and  advocates,  to  focus  national  attention  on  successful, 
multifaceted  solutions  to  combating  violence  and  sexual  assault 

We  cannot  simply  rest  on  past  efforts.  My  Administration  is  continuing 
its  work  to  prevent  domestic  violence  and  to  care  for  survivors  in  their 
communities  and  workplaces.  We  are  committed  to  strengthening  the  health 
care  system's  ability  to,^creen,  treat,  prevent,  and  eliminate  family  violence 
by  supporting  training  of  health  care  providers  and  projects  to  assist  those 
in  the  substance  abuse  field  to  address  domestic  violence.  We  are  working 
to  improve  collaboration  between  human  services  providers,  advocates,  and 
the  criminal  justice  community  to  enhance  responses  to  domestic  violence. 
The  Department  of  Health  and  Human  Services  is  sponsoring  projects  and 
programs  to  coordinate  community  responses  to  domestic  violence,  to  focus 
on  youth  and  children  who  witness  violence,  and  to  link  child  protection 
services  with  community  providers  who  work  with  abused  women  and 
their  children. 
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Finally,  as  a  further  enhancement  of  my  1995  directive  to  all  Federal  depart- 
ments and  agencies  to  conduct  employee  awareness  campaigns  on  domestic 
violence,  the  Office  of  Personnel  Management  is  producing  a  guide  to  help 
agency  rapresentatives  develop  programs  to  prevent  and  respond  to  all  types 
^"iP  ®  violence  against  Federal  employees,  including  domestic  vio- 
lence. This  guide,  drafted  by  experts  in  the  areas  of  mental  health,  investiga- 
tions, law  enforcement,  threat  assessment,  and  employee  relations,  will  serve 
as  a  useful  tool  in  providing  step-by-step  information  to  identify,  prevent, 
and  respond  to  violence  so  that  we  can  protect  those  in  the  Federal  work 
force. 

I  encourage  the  private  sector  to  expand  its  role  in  preventing  and  eliminating 
domestic  violence.  We  must  also  strengthen  coordinated  efforts  between 
the  public  and  private  sectors  to  combat  domestic  violence  in  the  home, 
the  community,  and  the  workplace.  These  efforts  must  ensure  that  no  survivor 
of  domestic  violence  lives  in  isolation  and  that  the  families  of  victims 
also  have  our  support.  No  child  should  have  to  live  in  an  abusive  home. 
No  woman  should  live  in  fear  in  her  home,  on  the  streets,  or  on  the 
job.  Only  through  a  national  commitment  to  this  effort  can  we  stop  domestic 
violence  and  ensure  that  its  survivors  are  safe. 

NOW.  THEREFORE.  I.  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  1997  as  National 
Domestic  Violence  Awareness  Month.  I  call  upon  government  officials,  law 
enforcement  agencies,  health  professionals,  educators,  community  leaders, 
and  the  AAierican  people  to  join  together  to  end  the  domestic  violence 
that  threatens  so  many  of  our  people. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  first  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 
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Preridential  Determiiiation  No.  97-34  of  Septeraber  22,  1997 

Transfer  of  $4  Million  in  FY  1997  Economic  Support  Funds 
to  the  Peacekeeping  Operations  Account  To  Support  the 
Afirican  Crisis  Response  InitiatiYe 


Memorandum  for  tiie  Secretary  of  Statm 

Pursuant  to  the  authority  vested  in  me  by  section  610(a)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the  "Act").  I  her^  determine  that 
it  is  necessary  for  the  purposes  of  the  Act  that  $4  million  of  funds  made 
available  imder  Chapter  4  of  Part  n  of  the  Act  for  fiscal  year  1997  be 
transfiBrred  to.  and  consolidated  with,  funds  made  available  under  Chapter 
6  of  Part  n  of  the  Act 

I  hereby  authorize  the  use  in  fiscal  year  1997  of  the  aforesaid  $4  million 
in  funds  made  available  under  Qiaptn  4  of  Part  n  of  the  Act  to  (xovide 
peacekeeping  assistance  to  support  countries  participating  in  the  African 
Crisis  Response  Initiative. 

You  are  hereby  authorized  and  directed  to  report  this  determination  imme- 
diately to  the  Congress  and  to  arrange  for  its  publicaticMi  in  the  Federal 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  document  havir>g  general 
applicability  arxj  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
ttie  Superintendent  of  Documents.  Prices  ol 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agrtculturai  Marfcsttng  SenHoe 

7CFRPart905 
[Dodwl  Na  FVM-0OS-2) 

Oranges,  Qrapefruit,  Tangerines,  and 
Tangaios  Grown  in  Rerida; 
Procaduras  to  Limit  ttie  Votuma  of 
Small  Florida  Rad  Seedless  Grapefruit; 
Correction 

AOSICV:  Agricultuial  Marketing  Service, 

USDA. 

ACTION:  Correctiiig  Amendments. 

SUMMARY:  Tliis  document  contains  two 
corrections  to  final  regulations  (FV-96- 
905-2),  which  was  published  in  the 
Federal  Register  on  Tuesday,  December 
31, 1996,  (61  FR  69011).  The  final 
regulations  established  procedures  for 
limiting  the  volujne  of  small  red 
seedless  grapefruit  entering  the  fresh 
market  during  the  first  11  vreeks  of  each 
season. 

EFFECTIVE  DATE:  January  30, 1997. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Kathleen  M.  Finn,  telephone:  202-720- 
2491. 

SUPPLBMuITARt  INPORMATiON* 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  established 
procedures  for  limiting  the  volume  of 
small  red  seedless  grapefrmt  entering 
the  fresh  maricet  during  the  first  11 
weeks  of  each  season.  When  used  in  the 
regulation  of  red  seedless  grapefruit,  the 
regulation  period  is  defined  as  the  1 1 
weeks  beginning  the  third  Monday  in 
September  and  ending  the  first  Sunday 
in  December  of  each  season.  The  final 
rule's  intent  was  to  effectuate  the 
regulation  period  for  an  11  week  period 
during  seasons  of  regulation.  However, 
in  some  years,  the  time  specified  in  the 
definition  of  regulation  period  extends 


beyond  11  weeks.  For  instance,  in  the 
1997-98  season,  the  third  Monday  in 
September  is  September  15.  The  first 
Sunday  in  December  falls  on  December 
7.  This  time  period  is  12  weeks.  To 
extend  the  regulation  period  beyond  the 
11  week  period  is  contrary  to  what  the 
rule  intended.  The  final  rule  overlooked 
the  possibility  of  this  sitiution 
occurring.  Therefore,  this  action 
modifies  the  language  to  correctly 
define  the  regulation  period  as  the  rule 
intended.  The  regulation  will  state  that 
the  regulation  period  will  begin  on  the 
third  Monday  in  September  and 
continue  for  11  weeks.  In  addition,  the 
final  rule  established  that  the  percentage 
on  which  to  base  the  amount  of  small 
red  seedless  grapefruit  that  coiild  be 
shipped  during  a  particular  week  or 
weeks  during  the  regulatory  period 
could  not  be  less  than  25  percent  of  the 
calculated  shipment  base.  This 
procedure  was  designed  not  to  eliminate 
shipments  of  small  red  seedless 
grapefruit  but  to  keep  them  from 
saturating  the  market  The  final  rule 
stated  that  such  set  percentage  could 
vary  from  week  to  week,  but  could  not 
be  less  than  25  percent 

Although  the  final  rule  set  forth  these 
procedures  in  the  supplementary 
information,  the  regulatory  text  of  the 
rule  did  not  specify  this  information. 
This  correction  adds  that  information  to 
the  regulatory  text  to  clarify  the 
intention  of  the  final  rule. 

Need  for  Collection 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  need  to  be  clarified. 

List  of  Subjects  in  7  CFK  Part  905 

Grapefruit,  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

Accordingly,  7  CFR  part  905  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  905— ORANGES,  GRAPEFRUIT. 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Aotlkority:  7  U.S.C  601-674. 

f90S.153    [Conedatq 

2.  S  905.153.  is  amended  by  revising 
the  last  sentence  in  paragraph  (a)  and 


adding  a  sentence  at  the  end  of 
.paragraph  (b)  to  read  as  follows: 

§ 90S.153    Procedure  for  dalaiiwhiiny 
naniiMra  pennniea  eyieniniee  oi  reo 
eeedtaee  gr^iefruit  wtien  e  portion  of  sine 
48  and  56  of  such  variety  Is  leetrtdML 

(a)  *  *  *  The  term  regulation  period 
means  the  11  week  period  beginning  the 
third  Monday  in  September  of  the 
current  season. 

(b)  *  *  *  Such  set  percentage  may 
vary  from  week  to  week  but  shall  not  be 
less  than  25  percent  in  any  week. 

Dated:  September  30, 1997. 
Roiiert  C  KeeDsy, 

Dinctor,  Fruit  and  Vegetable  Division. 
[FR  Doc.  97-26362  Filed  10-»-S7:  6:45  am] 
■UMO  oooE  Mie-at-p 


FEDERAL  HOUSING  RNANCE  BOARD 

12  CFR  Part  935 
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Restrictions  on  Advance*  to  Non- 
Quallfiad  Thrift  Landers 

AQBUCY:  Federal  Housing  Finance 

Board. 

ACTION:  Fmai  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  amending  its 
regulations  on  advances  to  members 
that  are  not  qualified  thrift  lenders.  The 
amendments  revise  an  interim  rule  and  . 
implement  the  Economic  Growth  and 
Regulatory  Paperwork  Reduction  Act  of 
1996  (EGRPRA),  which  broadened  the 
types  of  assets  that  may  be  used  to 
satisfy  the  qualified  thrift  lender  (QTL) 
requirement.  The  final  rule  includes  a 
safe  harbor  for  "loans  to  small 
businesses"  (j.e.,  commercial  loans  of 
$1,000,000  or  less  or  farm  loans  of 
$500,000  or  less)  and  allows  persons 
other  than  the  chief  executive  officer 
(CEO)  to  certify  the  accuracy  of  certain 
QTL  information.  The  final  rule  also 
changes  the  dates  by  wrhich  the  Federal 
Home  Loan  Banks  (Banks)  must 
determine  the  QTL  status  of  their 
members,  which  conforms  the  annual 
QTL  determination  to  the  date  on  which 
commercial  loan  data  become  available. 
EFFECTIVE  DATE:  The  final  rule  will 
become  efiiective  October  3, 1997, 
except  for  the  amendments  to  12  CFR 
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93S.l3(a)(3)(i).  which  take  efEsct  on 
December  30, 1997. 
ran  FURTHER  MfOfMATION  CONTACT: 
Gregory  V,  Goggans,  Senior  Financial 
Analyst,  Financial  Analysis  and 
Reporting  Division,  Office  of  Policy, 
202/408-2878.  or  Neil  R.  Crowley, 
Associate  Gei  3ral  Counsel,  Office  of 
General  Counsel.  202/408-2990.  Federal 
Housing  Finance  Board,  1777  F  Street. 
N.W..  Washington.  D.C.  20006. 

tUPPVEmttTUn  INFORMATION: 

I.  Background 

On  February  27, 1997,  the  Finance 
Board  published,  and  requested  public 
comments  on,  an  interim  rule  that 
amended  the  regulations  relating  to  the 
QTL  status  of  non-savings  association 
members.  62  FR  8868  (Feb.  27.  1997). 
The  interim  rule  required  the  Banks  to 
use  financial  information  from  the  call 
reports  of  such  members  when 
determining  their  QTL  status,  but  also 
allowed  the  use  of  other  information  if 
certified  by  the  member's  CEO.  The 
interim  rule  reflected  changes  made  to 
the  QTL  test  by  EGRPRA,  as  well  as  by 
an  interim  rule  adopted  by  the  Office  of 
Thrift  Supervision  (OTS),  which 
administers  the  QTL  statute.  The 
Finance  Board  indicated  that  it  would 
monitor  the  OTS  rulemaking  proceeding 
and  expected  to  incorporate  any 
material  changes  made  by  OTS  into  the 
advances  regulation.  OTS  later  adopted 
a  final  rule  that  broadened  the 
definition  of  the  term  "loans  to  small 
businesses"  as  used  in  the  QTL 
provisions.  62  FR  15819  (April  3. 1997). 
The  Finance  Board  is  now  incorporating 
the  substance  of  the  OTS  definition  of 
"loans  to  small  businesses"  and  is 
shifting  forward  by  six  months  the 
period  within  which  the  Banks  must 
determine  the  QTL  status  of  their  non- 
savings  aModation  members.  The  final 
rule  auo  allows  the  CEO  to  delegate  to 
the  chief  financial  officer,  chief 
0{>erating  officer,  or  controller  of  such 
members  the  authority  to  certify  the 
accuracy  of  any  QTL  financial  data  that 
do  not  appear  in  the  member's  call 

Trt. 
1987.  Congress  established  the  QTL 
test,  which  required  savings 
associations  to  maintain  60  percent  of 
their  assets  in  instnmients  related  to 
domestic  residential  real  estate  or 
manufactured  housing.  Competitive 
Equality  Banking  Act  of  1987,  Pub.  L. 
100-86,  sec.  I04{c),  101  Stot.  571-573 
(August  10, 1987).  The  QTL  test  now 
requires  savings  associations  to 
maintain  65  percent  or  more  of  their 
assets  in  what  are  characterized  as 
"qualifiOTi  thrift  investments."  12  U,S.C 
1467a(m).  The  QTL  test  does  not  apply 


directly  to  commercial  banks  or  credit 
unions,  but,  in  1989.  when  Congress 
authorized  commercial  banks  and  credit 
unions  to  become  members  of  the 
Federal  Home  Loan  Bank  System 
(System),  it  also  limited  their  access  to 
advances  if  they  do  not  comply  with  the 
QTL  test.  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA).  Pub.  L.  101-73.  sec.  704(a). 
103  StaL  415  (August  9. 1989),  codified 
at  12  U,S.C.  1424(a).  Specifically, 
FIRREA  required  such  members  that  do 
not  meet  the  QTL  test  to  purchase 
greater  amounts  of  Bank  stock  to 
support  their  advances,  and  mandated 
that  they  could  obtain  advances  only  for 
housing  finance  purposes.  FIRREA  also 
gave  QTL  members  a  priority  over  non- 
QTL  members  on  access  to  advances, 
and  imposed  a  30  percent  System-wide 
limit  on  the  aggregate  amount  of 
advances  that  could  be  outstanding  to 
non-QTL  members.  12  U.S.C.  1430(e). 
The  Banks  are  required  tcr  determine 
the  QTL  status  of  each  non-savings 
association  member  at  least  annually, 
between  )anuary  1  and  April  15,  based 
on  financial  information  as  of  December 
31  of  the  prior  calendar  year.  To  do  so. 
they  must  calculate  the  "actual  thrift 
investment  percentage"  (ATIP)  for  each 
such  member,  which  is  obtained  by 
dividing  the  institution's  "qualified 
thrift  investments"  by  its  "portfolio 
assets."  12  CFR  935.13(a)(3).  In 
EGRPRA,  Pub.  L.  104-208. 110  Stat. 
3009  (Sept.  30.  1996),  Congress 
amended  the  QTL  test  by  broadening 
the  universe  of  assets  that  are 
considered  to  be  "qualified  thrift 
investments."  Pursuant  to  those 
amendments,  loans  for  educational 

f>urpose8.  loans  to  small  businesses,  and 
oans  made  through  credit  cards  or 
credit  card  accounts,  as  well  as  an 
increased  amount  of  consumer  loans, 
now  may  be  iiK:luded  when  determining 
the  amount  of  an  institution's  "qualified 
thrift  invesbnents."  Congress  directed 
OTS  to  define  the  term  "small  business" 
for  purposes  of  the  amended  QTL  test, 
which  OTS  has  done.  61  FR  60179  (Nov. 
27. 1996)  (interim  rule);  62  FR  15819 
(Apr.  3, 1997)  (final  rule),  codified  at  12 
CFR  560.3. 

As  part  of  its  interim  rule,  OTS 
defined  "small  business  loans" 
naiTOwIy,  limiting  the  term  to  any  loan 
made  to  a  small  business  concern  or 
entity  as  defined  by  the  Small  Business 
Act,  15  U.S.C.  632(a).  and  the 
implementing  regulations  of  the  Small 
Business  Administration  (SEA).  The 
practical  efi^ect  of  relying  solely  on  the 
SBA  regulations  was  to  exclude  from 
the  QTL  calculation  any  business  loans 
for  which  the  lender  did  not  possess  the 
documentation  required  to  demonstrate 


that  the  loan  in  fact  would  sadsiy  the 
rather  detailed  requirements  of  the  SBA 
regulations.  Because  of  the  complexity 
of  those  SBA  provisions,  and  in 
response  to  public  comments,  the  OTS 
final  rule  revised  the  definition  to  add 
a  "safe  harbor"  provision  for  "small 
business  loans"  and  "loans  to  small, 
businesses."  Under  the  "safe  harbor" 
provision  of  the  OTS  final  nde.  a 
commercial  loan  also  is  deemed  to  be  a 
loan  to  small  business  for  QTL  purposes 
if  the  loan  meets  the  criteria  for  "loans 
to  small  businesses  and  small  farms"  set 
out  in  the  instructions  for  the  OTS 
Thrift  Financial  Report.  62  FR  15619. 
15825  (Apr.  3, 1997),  codified  at  12  CFR 
560.3.  Under  those  criteria,  a  "loan  to 
small  business"  includes  any  business 
loan  (or  any  series  of  loans  to  the  same 
borrower)  in  the  original  amount  of 
$1,000,000  or  less,  or  any  farm  loan  (or 
series  of  loans  to  the  same  borrower)  in 
the  original  amount  of  $500,000  or  less. 
The  Finance  Board  issued  its  interim 
rule  based  on  the  provisions  of 
EGRPRA.  as  implemented  by  the  OTS 
interim  rule.  Thus,  the  Finance  Board's 
interim  rule  directed  the  Banks  to  use 
the  financial  information  &x>m  their 
members'  December  3 1  call  reports  as 
the  primary  source  for  QTL 
determinations.  12  CFR  g35.13(a)(3). 
The  interim  rule  recognized  that  certain 
items,  such  as  business  loans  that  meet 
the  SBA  definition,  are  not  separately 
identified  on  the  call  report. 
Accordingly,  the  interim  rule  also 
included  a  certification  preceding  under 
which  a  member  could  include  in  its 
QTL  calculation  items  that  do  not 
appear  on  the  call  report,  provided  the  • 
accuracy  of  the  information  was 
certified  by  the  CEO  of  the  member.  The 
Finance  Board  acknowledged  the 
practical  difficulties  associated  with 
using  the  SBA  definition  of  small 
business  loan  and  solicited  comments 
on  all  aspects  of  the  interim  rule. 

n.  Comments 

The  Finance  Board  received  twelve 
comments  on  the  interim  rule.  All  of  the 
commenters  who  addressed  the  issue  of 
certification  endorsed  the  concept  as  a 
practical  method  of  providing 
information  necessary  for  the  QTL 
calculation  that  does  not  appear  in  the 
call  report.  Most  of  those  also  suggested 
that  officers  other  than  the  CEO  be 
allowed  to  execute  the  certification.  One 
commenter  suggested  that  the 
involvement  of  the  CEO  was  necessary 
to  ensure  the  accuracy  of  the 
information  and  should  not  be  delegated 
to  any  other  officer.  Of  those  addressing 
the  issue  of  loans  to  small  businesses, 
all  conmienterB  favored  the  use  of  a 
proxy  (such  as  the  call  report  data  on 


commercial  loans  to  small  businesses) 
in  addition  to.  or  in  lieu  of,  t^e  SBA 
defiidtion  of  small  business  loans. 

m.  Description  of  the  Final  Rule 

One  commenter  questioned  whether 
the  interim  rule  was  intended  to  allow 
the  Banks  to  rely  on  certifications  from 
their  members  as  an  alternative,  rather 
than  as  a  supplement,  to  the  information 
obtained  finm  the  call  report.  The 
intention  of  the  Finance  Board  is  that 
the  members'  call  reports,  as  that  term 
is  defined,  are  to  be  the  principal  source 
of  the  financial  information  used  to 
calculate  the  QTL  status  of  the 
members.  The  Finance  Board  recognizes 
that  certain  items  that  are  included  as 
"qualified  thrift  investments"  or 
"portfolio  assets"  under  the  QTL  test  are 
not  separately  identified  on  the  call 
report.  It  is  with  respect  to  those  items 
that  the  Banks  may  accept  a  certification 
&x>m  the  member. 

The  Finance  Board  also  recognizes 
that  some  Banks  may,  as  a  matter  of 
practice,  first  obtain  uncertified 
information  frxim  their  members 
regarding  their  QTL  assets  and 
subsequenUy  confirm  the  accuracy  of 
that  information  against  the  members' 
call  report.  The  final  rule  would  not 
affect  that  practice,  provided  that  the 
Bank  uses  the  available  call  report  data 
when  making  the  final  QTL  calculation. 
Any  information  that  is  not  derived 
from  the  call  report  may  be  used  in  the 
QTL  calculation  only  if  a  member 
provides  the  appropriate  certification. 
The  intent  in  creating  the  certification 
provision  is  to  provide  a  means  by 
which  non-savings  association  members 
may  include  within  the  QTL  calcidation 
any  eligible  assets  that  are  not  available 
frtim  the  call  report,  at  the  option  of  the 
member;  such  certifications  are  not 
mandated. 

The  Finance  Board  believes  that  the 
commenters'  contention  that  the  CEO 
need  not  be  the  only  officer  authorized 
to  certify  the  accuracy  of  a  member's 
non-call  report  financial  data  presents  a 
legitimate  issue.  Accordingly,  the  final 
rule  allows  the  CEO  to  delegate  his  or 
her  authority  to  sign  the  certification  to 
the  chief  financial  officer,  chief 
operating  officer,  or  controller  of  a  non- 
savings  association  member.  As  noted  in 
the  interim  rule,  in  requiring  a 
certification  the  Finance  Board  has 
attempted  to  strike  a  balance  between  its 
need  to  ensure  that  the  Banks  base  their 
QTL  calculations  on  acciuate  financial 
information  and  the  desire  of  the  Banks 
to  manage  their  affairs  with  their 
members,    -r 

The  Finance  Board  does  not  believe 
that  it  woidd  be  prudent  to  allow  more 
jimior  officers  to  execute  the  QTL 


certifications  because  the  Banks,  and  the 
Finance  Board,  have  no  independent 
means  of  verifying  that  information.  The 
Finance  Board  does  not  examine  the 
members  of  the  Banks;  such 
examinations  are  conducted  by  the 
principal  federal  or  state  regulators. 
With  respect  to  the  non-savings 
association  members,  the  principal 
regulators  do  not  examine  their  subjects 
for  compliance  with  the  QTL  test. 
Without  an  independent  examination  of 
QTL  status,  the  Finance  Board  needs 
some  other  means  of  ensuring  that  the 
information  used  by  the  Banks  is 
accurate.  By  requiring  the  formality  of  a 
written  certification  frt>m  a  senior 
officer,  the  Finance  Board  believes  that 
the  BanJfLS  will  have  sufficient  assurance 
that  the  matter  has  received  careful 
consideration  by  the  member.  Allowing 
the  CEO  to  delegate  signature  authority 
to  additional  setu'jr  officers  should 
address  the  commenters'  concerns  that 
CEO  not  be  burdened  with  this  task, 
while  maintaining  accountability  at  the 
CEO  level.  As  a  point  of  clarification, 
the  certification  provision  does  not 
require,  as  some  commenters  apparenUy 
believe,  that  the  senior  officers  must 
personally  determine  the  amount  and 
composition  of  QTL  assets  that  do  not 
appear  separately  on  the  call  report.  The 
certification  provisions  require  ordy  that 
the  CEO  or.  if  the  CEO  delegates  that 
authority,  one  of  the  senior  officers 
specified  by  the  rule,  sign  and  date  the 
certification.  As  with  other  corporate 
matters,  it  is  assumed  that  senior 
management  will  assign  to  the 
appropriate  employees  the  task  of 
compiling  the  information. 

As  was  noted  in  the  interim  rule,  the 
use  of  the  SBA  defiidtion  of  small 
business  loans  for  QTL  purposes  was 
problematic  because  it  would  exclude 
fit)m  the  QTL  calcidation  of  "qualified 
thrift  investments"  any  small  business 
loans  that  did  not  meet  the  detailed 
requirements  for  SBA  loans.  Under  the 
SBA  regulations,  a  "small  business"  is 
an  entity  the  gross  receipts  of  which  (or 
the  number  of  its  employees)  fall  below 
certain  thresholds  specified  by  SBA. 
which  may  vary  depending  on  the  type 
of  business  in  which  the  entity  is 
engaged.  Uidess  a  member  had  made  a 
loan  in  cormection  with  a  SBA  program, 
it  would  be  unlikely  to  have  obtained 
such  information  ^r  its  loan  files.  OTS 
addressed  this  issue  in  its  final  rule  by 
including  a  "safe  harbor"  provision, 
which  defines  "small  business  loans" 
and  "loans  to  small  businesses"  to 
include  any  other  business  loan  in  the 
original  amount  of  $1,000,000  or  less 
and  any  farm  loan  in  the  original 
amount  of  $500,000  or  less. 


The  Finance  Board  endorses  the 
concept  of  a  safe  harbor  for  loans  to 
small  businesses  and  small  farms  and  is 
adopting  the  same  approach  for  its 
advances  regulation.  The  Finance 
Board,  however,  is  defining  the  term 
"loans  to  small  businesses"  expressly, 
rather  than  by  incorporating  by 
reference  the  OTS  regulations.  The  OTS 
regulation  defines  "loans  to  small 
business"  by  reference  to  the  term 
"loans  to  small  businesses  and  small 
farms."  which,  in  turn,  is  located  within 
the  definitions  portion  of  the 
instructions  for  the  OTS  "Thrift 
Financial  Report"  Because  the  non- 
savings  association  members  of  the 
Baid(s  do  not  submit  the  Thrift 
Financial  Report,  and  may  not  be 
familiar  with  its  instructions,  the 
Finance  Board  believes  that  a  bare  cross- 
reference  to  the  OTS  regulation  or  to  the 
Thrift  Financial  Report  instructions 
would  not  provide  the  specificity  that 
the  Banks  and  their  non-savings 
association  members  require. 
Accordingly,  the  final  rule  provides  diat 
for  QTL  purposes  the  term  "loans' to 
small  businesses"  shall  include  any 
business  or  commercial  loans  (including 
a  series  of  loans  to  the  same  borrower) 
in  an  original  amount  of  $1,(X)0,000  or 
less,  and  any  fann  loans  (including  a 
series  of  loans  to  the  same  borrower)  of 
$500,000  or  less,  as  well  as  any  loan  to 
an  entity  that  satisfies  the  SBA 
definition  of  a  "small  business." 

One  reason  why  OTS  adopted,  and 
why  the  commenters  suggested  that  the 
Finance  Board  adopt,  the  $1,000,000 
and  $500,000  thresholds  for  loans  to 
small  businesses  and  small  farms  is  that 
the  information  is  readily  available  from 
existing  sources.  The  federal  banking 
agencies  require  the  depository 
institutions  that  they  supervise  to 
submit  periodic  information  about  the 
composition  of  their  loan  portfolios  as 
part  of  their  quarterly  call  reports.  The 
call  report  that  is  to  be  filed  as  of  June 
30  includes  a  schedule  for  loans  to 
small  businesses  and  small  farms,  on 
which  the  institutions  must  report  the 
number  and  amount  currenUy 
outstanding  as  of  )une  30  of  business 
loans  with  original  amounts  of 
$1,000,000  or  less  and  farm  loans  of 
$500,000  or  less.  Using  that  information 
to  deteitoine  the  amount  of  the  "loans 
to  small  businesses"  for  purposes  of  the 
QTL  calcidation,  as  OTS  has  done,  also 
is  consistent  with  the  provisions  of  the 
Finance  Board's  interim  rule  that 
require  the  Banks  to  use  the  call  report 
as  the  principal  source  of  financial 
information  for  the  QTL  test.  Moreover, 
the  use  of  existing  call  report  data 
would  not  entail  any  additional 


JMI 


52014       Federal  Regiater  /  Vol.  62.  No.  193  /  Monday.  October  6,  1997  /  Rules  and  Regulations 


Federal  Register  /  Vol.  62,  No.  193  /  Monday,  October  6,  1997  /  Rules  and  Regulations       52015 


recordkeeping  by  the  Banks  or  their 
non-savings  association  members. 

The  one  complicating  factor 
associated  with  using  the  commercial 
loan  schedule  to  the  call  reports  as  the 
source  for  information  on  loans  to  small 
biisinesses  is  that  the  depository 
institutions  submit  the  detailed  data  on 
their  commercial  loan  portfolios  only 
with  their  June  30  call  report.  That 
arrangement  conflicts  with  the  existing 
time  period  within  which  the  Banks 
conduct  their  annual  QTL 
determinations,  which  must  be  done 
between  January  1  and  April  15  and 
must  be  based  on  information  as  of 
December  31  of  the  prior  calendar  year. 
Because  the  category  of  loans  to  small 
businesses  is  apt  to  be  a  significant 
portion  of  the  "qualified  thrift 
investments"  of  the  non-savings 
association  members,  most  of  which  are 
commercial  banks,  the  Finance  Board 
believes  that  it  would  be  a  better 
practice  fior  the  annual  QTL 
determination  to  be  performed  soon 
after  that  information  on  loans  to  small 
businesses  becomes  available. 
Accordingly,  the  final  rule  shifts  the 
QTL  calculation  period  forward  by  six 
months.  The  Finance  Board  informally 
solicited  the  views  of  the  Banks  on  the 
use  of  the  June  30  call  reports,  and  all 
but  two  of  the  Banks  favored  using  that 
source.  Because  the  Banks  may  obtain 
the  call  report  data  from  conunercial 
providers,  some  of  which  may  not 
become  available  in  final  form  until 
early  October,  the  Finance  Board  has 
extended  the  end  of  the  period  to 
October  31.  which  should  give  all  Banks 
ample  time  to  conduct  their  QTL 
calculations. 

The  Finance  Board  considered 
retaining  the  current  January-to-April 
QTL  period  and  allowing  the  Banks  to 
use  the  December  31  data  for  all  items 
but  for  loans  to  small  businesses,  for 
which  the  source  would  be  the  prior 
June  30  call  report  Using  financial  data 
derived  from  reports  that  are  six  months 
apart,  however,  could  lead  to  inaccurate 
QTL  calculations  and  would  prevent  the 
Finance  Board,  and  the  Banks,  from 
having  an  accurate  QTL  determination 
as  of  a  particular  date.  The  Finance 
Board  believes  that  it  is  important  for  all 
of  the  Banks  to  conduct  their  required 
annual  QTL  determinations  as  of  the 
same  date  so  that  there  be  some 
uniformity  within  the  System  and  the 
Finance  Board  will  have  accurate 
System-wide  QTL  data  should  the  30 
percent  cap  on  the  aggregate  amount  of 
advances  to  non-QTL  members  become 
an  issue. 

The  use  of  the  June  30  call  report  data 
should  enable  a  substantially  greater 
number  of  non-savings  association 


members  to  Increase  their  ATIP  and 
come  into  compliance  with  the  QTL 
requirement.  Because  the  final  rule 
would  ease  compliance  with  the  QTL 
test,  the  Finance  Board  has  decided  to 
make  the  portion  of  the  rule  allowing 
the  use  of  the  June  30  call  report  data 
effective  on  publication  in  the  Federal 
Register.  In  that  way  the  Banks  will  be 
able  immediately  to  recalculate  the  QTL 
status  of  its  non-savings  association 
members  based  on  the  June  30, 1997 
commercial  loan  data.  Under  tlie 
existing  Finance  Board  regulations 
regarding  the  annual  QTL 
determination,  which  would  remain  in 
effect  until  year-end,  the  Banks  may 
calculate  the  QTL  statiis  of  any  non- 
savings  association  member  at  any  time 
other  than  the  mandatory  january-to- 
April  annual  calculation  period, 
provided  that  when  doing  so  they  use 
the  data  from  the  most  recent  call 
report  12  CFR  935.13(a)(3)(i). 

Because  the  Banks  have  completed 
the  required  1997  annual  QTL 
determinations  earlier  this  year,  the 
Finance  Board  has  decided  not  to 
impose  the  mandatory  July-to-October 
annual  QTL  calculation  on  the  Banks  for 
1997.  Accordingly,  that  provision  of  the 
final  nile  will  not  taka  effect  until 
Decembw  30. 1997,  which  means  that 
the  annual  mandatory  QTL  calculation 
for  1998  will  occur  between  July  and 
October  1998.  and  will  be  based  on  call 
report  data  as  of  June  30, 1998.  The 
combination  of  the  dtfiiarent  effsctive 
dates  is  intended  to  allow  the  Banks  the 
flexibility  to  determine  when  to  apply 
the  revised  QTL  provisions  to  their 
members.  Thus,  the  Banks  may  take 
advantage  of  the  new  safe  harbor 
provision  for  loans  to  small  business 
immediately,  should  they  choose  to  do 
so,  but  the  final  rule  does  not  mandate 
that  they  do  so  again  for  this  year.  If  a 
Bank  has  determined  earlier  this  year 
that  a  non-savings  association  member 
met  the  QTL  test,  it  need  not  recalcidate 
that  member's  QTL  status  until  the  1998 
annual  calculation. 

As  noted  above,  the  Banks  have  the 
option  of  recalculating  the  QTL  status  of 
their  non-savings  association  at  any 
time,  should  they  choose  to  do  so.  That 
provision  is  in  the  current  rule  and  is 
retained  in  this  final  rule,  with  one 
revision.  When  making  QTL 
calculations  at  any  time  other  than  the 
required  annual  calculation,  the  Banks 
still  must  use  the  most  recent  call  report 
available  for  the  member,  except  for 
information  that  is  not  included  in  any 
call  report  and  is  certified  by  a  senior 
officer.  For  purposes  of  determining  a 
member's  outstanding  commercial  loans 
of  $1,000,000  or  less  or  its  farm  loans  of 
$500,000  or  less,  the  "moet  recent  call 


report"  will  always  be  the  prior  Jime  30 
call  report  Thus,  it  is  permissible  for  a 
Bank  that  is  making  a  QTL 
determination  at  some  time  other  than 
during  the  annual  QTL  determination, 
to  use  data  from  two  separate  call 
reports.  That  would  be  the  case  whether 
tlM  QTL  determination  is  being  done  for 
an  existing  member,  such  as  in  response 
to  a  change  in  the  composition  of  ue 
member's  assets,  or  for  a  new  member, 
for  which  the  QTL  test  is  being  done  fbr 
the  fint  time.  For  example,  if  a 
commercial  bank  were  to  become  a 
member  of  the  System  in  December,  the 
Bank  could  use  the  financial 
information  frtim  the  September  30  call 
report  for  all  items  except  for 
commercial  loans  of  $1  million  or  less 
and  farm  loans  of  $500,000  or  less.  The 
information  about  those  commercial  and 
farm  loans  would  be  obtained  from  the 
June  30  call  report.  Any  additional 
information  that  is  required  for  the  QTL 
test,  but  that  is  not  on  either  of  the  call 
reports,  could  be  submitted  by 
certification,  but  only  if  the  member 
were  to  choose  to  do  so. 

IV.  Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (RFA),  5  U.S.C.  601,  et  seq..  do  not 
apply.  The  final  rule  implements 
statutory  changes  to  the  QTL  test  and 
conforms  the  Finance  Board  regulations 
to  EGRPRA.  Moreover,  the  final  rule 
would  not  impose  any  additional 
regulatory  requirements  on  small 
entities  of  the  type  contemplated  by  the 
RFA,  and  reduces  the  regulatory 
burdens  on  all  non-savings  association 
members. 

V.  Paperwork  Reduction  Act 

As  part  of  the  interim  final 
rulemaking,  the  Finance  Board 
published  a  request  for  comments 
concerning  the  collection  of  information 
contained  in  §935.13  of  the  interim 
final  rule.  See  62  FR  8870  (Feb.  27, 
1997).  The  Finance  Board  did  not 
receive  any  comments.  The  Finance 
Board  submitted  an  analysis  of  the 
information  collection  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  in  accordance  with  section  2507 
of  the  Paperwork  Reduction  Act  of  1995. 
See  44  U.S.C.  3507.  OMB  assigned  a 
control  number,  3069-O057,  and 
approved  the  information  collection 
without  conditions  with  an  expiration 
date  of  April  30,  2000.  Potential 
respondents  are  not  required  to  respond 
to  the  collection  of  information  unless 
the  regulation  collecting  the  information 
displays  a  currentiy  valid  control 
niunber  assigned  by  OMB.  See  id. 


3512(a).  Although  the  final  rule  does  not 
substantively  or  materially  modify  the 
approved  information  collection,  it 
reduces  the  reporting  and  recordkeeping 
biuden  imposed  on  many  respondents 
by  permitting  use  of  "loans  to  small 
businesses,"  as  reported  on  June  30  call 
reports,  as  a  proxy  for  small  business 
loans  as  defined  by  the  SBA.  The  title, 
description  of  need  and  use,  and  a 
description  of  the  information  collection 
requirements  in  the  final  rule  are 
discussed  in  parts  I  through  m  of  the 
SUPPLEMENTARY  INFORMATION. 

The  following  table  discloses  the 
estimated  annual  reporting  and 
recordkeeping  burden  approved  by 
OMB: 

The  estimated  annual  reporting  and 
recordkeeping  hour  burden  is: 
a.  Number  of  respondent8-^272 
"b.  Total  annual  responses — 4272 
Percentage  of  these  responses  collected 

electronically — 0% 

c.  Total  annual  houn  requested — 3930 

d.  Current  OMB  inventory — 0 

e.  Diflference — 3930 

'  The  estimated  annual  reporting  and 
lecordkeeping  cost  burden  is: 

a.  Total  aimualized  capital/startup 
costs — 0 

b.  Total  annual  costs  (OAM)— 0 

c.  Total  annualized  cost  requested — 
$126,660 

.  d.  Current  OMB  inventory — 0 
e.  Difference— $126,660 
Any  comments  concerning  the 
information  collection  should  be 
submitted  to  Elaine  L.  Baker,  Executive 
Secretary,  Federal  Housing  Finance 
Board,  1777  F  Stieet,  N.W.,  Washington. 
D.C.  20006.  and  the  Office  of 
Information  and  Regulatory  Afioirs  of 
the  Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  Federal 
Housing  Einance  Board,  Washington, 
D.C  20503. 

VL  Other  ProGedural  Requirements 

The  Finance  Board  has  determined 
that  the  notice  and  comment  procedure 
ordinarily  required  by  the 
Administrative  Procedure  Act  (APA)  is 
not  required  in  this  instance.  The  APA 
authorizes  agencies  to  waive  the  notice 
and  comment  procedures  when  the 
agency  "for  good  cause  finds  *  *  *  that 
notice  and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  5  U.S.C. 
553(bK3)(B).  The  Finance  Board  made 
such  a  determination  with  respect  to  the 
interim  rule,  finding  that  a  delay  would 
deny  the  Banks  the  opportunity  to 
incorporate  the  newly  expanded  QTL 
provisions  into  the  required  annual  QTL 
determinations  of  their  members.  The 
final  rule  does  not  differ  substantially 


bom  the  interim  rule,  except  by 
conforming  th^  definition  of  loans  to 
small  businesses  to  the  OTS  rula  and  by 
otherwise  incorporating  revisions 
suggested  by  the  public  commenters. 

Tne  Finance  Board  also  has 
determined  that  the  30-day  delay  of  the 
effectiveness  provisions  of  the  APA  may 
be  waived  in  these  circumstances. 
Section  553(d)  of  the  APA  permits 
waiver  of  the  30-day  delayed  effective 
date  requirement,  among  other  things, 
where  a  substantive  rule  relieves  a 
restriction,  or  otherwise  for  good  cause 
foimd  by  the  agency.  The  Finance  Board 
finds  that  there  is  good  cause  for  making 
the  final  rule,  with  the  exception  of  the 
amendments  to  12  CFR  935.13(a)(3)(i), 
effective  on  October  1B,  1997  because  it 
will  allow  the  Banks  to  take  advantage 
of  the  Jime  30  call  report  data  as  soon 
as  it  becomes  available,  thereby 
relieving  a  regulatory  burden  on 
members  that  will  come  into 
compliance  with  the  QTL  test  as  a  result 
of  these  amendments.  The  amendments 
to  12  CFR  935.13(aK3)(i)  will  take  effect 
on  December  30, 1997. 

List  of  Subfects  in  12  CFR  Part  935 

Credit,  Federal  home  loan  banks. 

Accordingly,  the  Federal  Housing 
Finance  Board  hereby  amends  titie  12, 
chapter  IX,  part  935  of  the  Code  of 
Federal  Regidations,  to  read  as  follows: 

PART  935-iAOVANCES 

1.  The  authority  citation  for  part  935 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1422b(aHl).  1426. 
1429. 1430, 1430b.  and  1431. 

2.  Section 935.13  ir  amended  by 
revising  paragraph  (a)(3)  and  by  adding 
an  OMB  parenthetical  sentence 
following  the  section  to  read  as  follows: 

fns.13    nectrictkMia  on  advancae  to 
metnbere  that  are  not  qualtfied  thrift 


(a)  Restrictions  on  advances  to  non- 
QTL  membets.  '  •  • 
■     ..  ,■**-•. 

(3)(i)  A  Bank  shall  calculate  each  non- 
savings  association  member's  ATIP  at 
least  annually,  between  July  1  and 
October  31.  based  upon  financial  data  as 
of  June  30  of  that  calendar  year.  The 
Bank  may,  in  its  discretion,  calculate  a 
member's  ATIP  more  frequenUy  than 
annually. 

(ii)  In  determining  a  non-savings 
association  member's  annual  ATIP,  a 
Bank  shall  use  the  financial  information 
from  the  member's  June  30  call  report  as 
the  primary  source  of  information.  A 
Bank  making  ATIP  determinations  other 
than  as  part  of  the  annual  QTL 
determination  (whether  fox  existing 


members  or  new  members)  shall  use  the 
member's  most  recent  call  report,  except 
that  in  determining  the  amount  of  a 
member's  loans  to  small  businesses  a 
Bank  may  use  the  information  for  such 
loans  on  the  member's  most  recent  June 
30  call  report  If  any  information 
necessary  fbr  determining  the  member's 
ATIP  is  not  separately  identified  on  a 
member's  call  report,  the  Bank  pay  rely 
on  a  written  certification  provided  by 
the  member  that  attests  to  the  dollar 
amount  and  composition  of  those  other 
assets  that  meet  tiie  definitions  of 
"qualified  thrift  investments"  or 
"portfolio  assets"  as  of  the  date  of  the 
call  report  Notwithstanding  the 
preceding  two  sentences,  a  Bank  may,  at 
its  option,  accept  from  a  non-savings 
association  member  preliminary 
information  as  to  the  dollar  amount  and 
composition  of  assets  that  meet  the 
definitions  of  "qualified  thrift 
investments"  or  "portfolio  assets," 
provided  that  the  Bank  thereafter 
verifies  against  the  most  recent  call 
report  the  accuracy  of  any  items  that 
also  are  available  from  the  call  report  In 
any  case  in  which  a  Bank  relies  on  a 
certification  from  a  non-savings 
association  member  as  to  its  level  of 
"qualified  thrift  investments"  or 
"portfolio  assets,"  the  certification  must 
recite  that  the  information  is  acciirete  as 
of  the  date  specified,  must  be  in  writing 
and  be  signed  and  dated  by  the  chief 
executive  officer  of  the  member.  The 
chief  executive  officer  may  delegate 
authority  to  sign  and  date  the 
certification  to  the  chief  financial 
:  officer,  chief  operating  officer,  or 
controller  of  the  member. 

(ui)  For  purposes  of  this  section,  the 
term  "call  report"  shall  include: 

(A)  With  respect  to  a  commercial 
bank,  the  annual  or  quarterly  "Report  of 
Condition  and  Income"  submitied  to  its 
appropriate  Federal  banking  agency; 

CB)  With  respect  to  a  cre<ut  union,  the 
quarterly  or  semi-annual  call  report 
submitted  to  the  National  Credit  Union 
Administration;  and 

(C)  With  respect  to  an  insurance 
company,  its  National  Association  of 
Insurance  Commissioners  unniml 
regulatory  filing. 

liv)  For  purposes  of  this  section,  the 
amount  of  a  member's  "loans  to  small    . 
businesses"  shall  include  any 
commercial  or  business  loan  (or  series 
of  loans  to  the  same  borrower)  in  the 
original  amount  of  $1  million  or  less, 
any  farm  loan  (or  series  of  loans  to  the 
same  borrower)  in  the  original  amount 
of  $500,000  or  less,  and  any  loan  to  a 
"small  business"  as  that  term  is  defined 
by  section  3(a)  of  the  Small  Business 
Act,  15  U.S.C.  632(a),  and  implemented 
by  the  Small  Business  Administration  at 


^^/^k^ 
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13  CFR  part  121,  or  any  successor 
provisions. 

•        •        •        •        * 

(The  OfRce  of  Management  and  Budget 
approved  the  information  collection 
requirements  contained  in  this  section  and 
assigned  control  number  3069-0057  with  an 
expiration  date  of  April  30,  2000) 

Dated:  September  10. 1997. 

By  ttie  Board  of  Directors  of  the  Federal 
Housing  Finance  Board 

I  A.  I 


Chairperson. 

[FR  Doc  97-26290  Filed  l»-3-«7;  8:45  ami 


DEPARTMENT  OF  THE  VITERIOR 

MbMrato  ManagenrMHt'SarviM 

30  CFR  Parts  210  and  218 
RMIOIO-^ACM 

Oaaignation  Of  Payor  Rwordkaaping 

AQBCY:  Minerals  Management  Service. 
Interior. 

action:  Interim  final  rulemaking;  notice 
of  extension  of  public  comment  period. 


t:  The  Minerals  Management 

Servlca  (MMS)  hereby  gives  notice  that 
it  is  extending  the  public  comment 
period  oo  an  Interim  final  rulemaking 
and  information  collection,  which  was 
published  in  the  Federal  Ragiater  on 
August  5,  1997.  (62  FR  42062).  In 
rasponae  to  requests  for  additiraial  time, 
MMS  will  extend  the  comment  period 
from  October  6, 1997,  to  November  6, 
1997. 

OATlSc  Commoits  must  be  submitted  on 
or  before  November  6. 1997. 
ADOnnaES:  Comments  should  be  sent 
to:  David  S.  Guzy,  Chief,  Rules  and 
Publications  Staff.  Royalty  Manaymnut 
Program,  Minerals  Managemant  SMrvice, 
P.O.  Box  25165.  MS  3021,  Denver, 
Colorado  80225-0165:  courier  delivery 
to  Building  85.  Denver  Federal  Center, 
Denver.  Colorado  60225;  or 

e-Mail  David Guzy.mms.gov. 

FOR  FURTMiR  mntmAVOH  oow act: 
David  S.  Guzy,  Chief.  Rules  and 
Publications  Staff,  Royalty  Management 
Program,  Minerals  Management  Service, 
telephone  (303)  231-3432.  Fax  (303) 
231-3385.  e-Mail 

David Guzy#auns.gov. 

HIPPlBMPfTAWY  INFOMNATKM:  MMS 

received  requests  to  extend  the 
comment  period  in  order  to  provide 
commenters  with  adequate  time  to 
provide  detailed  comments  to  MMS. 
After  this  comment  period  closes.  MMS 
will  submit  an  information  collection 
request  to  the  Office  of  Management  and 


Budget  (OMB)  to  extend  |he  authority  to 
use  the  information  collection  in  this 
Interim  Final  Rule,  titled  Designation  of 
Royalty  Payment  Responsibility  (OMB 
Control  Niunber  1010-0107.  expiration 
date  January  31,  1998).  We  will  publish 
a  Federal  Register  notice  and  respond  to 
any  comments  received  and  we  will 
again  invite  comment  on  our  request  to 
CMB  to  extend  this  information 
collection. 

Dated;  September  29, 1997. 
LKsrQaariaaaOHatt. 

Associate  Director  for  Royalty  Management 
(FR  Doc  97-26355  Filed  10-3-97;  8:45  am] 


ENVIROfMflBITAL  PROTECTION 
AGENCY 

40CFRPart52 
[FRL-fltOI-T] 

Approval  and  Promulgalion  of  Air 
Quality  ItnplanMntation  Plana; 
Connactlcut;  RaaaonaMy  AvailaMa 
Control  Tachnology  for  Nltrogan 
OxWaa 

AQBCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


r:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Connecticut. 
This  revision  establishes  and  requires 
Reasonably  Available  Control 
Technology  (RACT)  at  stationary 
sources  ofnitrogen  oxides  (NOx).  The 
intended  efiiect  of  this  action  is  to 
approve  regulatory  provisions  and 
source  specific  orders  which  require 
ma^  stationary  sources  of  NOx  to 
reduce  their  emissions  statewide  in 
accordance  with  requirements  of  the 
Clean  Air  Act. 

OATGB:  This  action  is  effective  December 
5. 1997,  imless  adverse  or  critical 
comments  are  received  by  November  5, 
1997.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 


Comments  may  be  mailed  to 
Susan  Studlien,  Deputy  Direct w.  Office 
of  Ecosystem  Protection  (mail  code 
CAA),  U.S.  Environmental  Protection 
Agency.  Region  I,  JFK  Federal  Building, 
Boston,  MA  02203-221 1.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  dming 
normal  business  hours,  by  appointment, 
at  the  Office  Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency. 
Region  I,  One  Congress  Sti«et,  11th 
floor,  Boston.  MA;  as  well  as  the  Bureau 
of  Air  Management.  Department  of 


Environmental  Protection,  State  Office 
Building,  79  Elm  Street,  Hartford,  CT 
06106-1630. 

FOR  FimrNER  INFORMATION  CONTACT: 
Steven  A.  Rapp,  Environmental 
Engineer,  Air  Quality  Planning  Unit 
(CAQ),  U.S.  EPA.  Region  I,  JFK  Federal 
Building,  Boston,  MA  02203-2211; 
(617) 565-2773; 
Rapp.SteveeEPAMAIL.EPA.GOV. 

8UPPt.BiENTARY  INFORMATION: 

L  Background 

The  Clean  Air  Act  (CAA)  requires  that 
States  develop  Reasonably  Available-^ 
Control  Technology  (RACT)  regulations 
for  all  ma)or  stationary  sources  of 
nitrogen  oxides  (NOx)  in  areas  which 
have  been  classified  as  "moderate," 
"serious,"  "severe,"  and  "extreme" 
ozone  nonattainment  areas,  and  in  all 
arees  of  the  Ozone  Transport  Region 
(OTR).  EPA  has  defined  RACT  as  the 
lowest  emission  limitation  that  a 
particular  source  is  capable  of  meeting 
by  the  application  of  control  technology 
that  is  reasonably  available  considering 
technological  and  economic  feasibility 
(44  FR  53782;  September  17. 1979).  Tlds 
requirement  is  established  by  sections 
182(bK2),  182(n,  and  184(b)  of  the  CAA. 

Major  sources  in  moderate  areas  are 
subject  to  section  182(bK2),  which 
requires  States  to  adopt  RACT  for  all 
ma)or  sources  of  VOC.  This  requirement 
also  applies  to  all  major  sources  in  areaa 
with  higher  classifications. 
Additionally,  section  182(f)  of  the  CAA 
states  that  "The  plan  provisions 
required  under  this  subpart  for  majm 
stationary  sourcss  of  volatile  organic 
compounds  shall  also  apply  to  ma|<»' 
stationary  sources  (as  defined  in  section 
302  and  subsections  (c),  (d),  and  (e)  of 
the  section)  of  oxides  of  nitrogen."  For 
serious  nonattainment  areas,  a  major 
source  is  defined  by  section  182(c)  as  a 
source  that  has  the  potential  to  emit  50 
tons  per  year.  For  severe  nonattainment 
areas,  a  major  source  is  defined  by 
section  182(d)  as  a  source  that  has  the 
potential  to  emit  25  tons  per  year.  The 
entire  State  of  Connecticut  is  classified 
as  nonattainment  for  ozone,  with  the 
Connecticut  portion  of  the  New  York- 
New  Jersey-Long  Island  CMSA  being 
classified  as  severe,  and  with  the  rest  of 
the  State  being  classified  as  serious. 

These  CAA  NOx  requirements  are 
fiuther  described  by  EPA  in  a  notice 
entitled,  "State  Implementation  Plans; 
Nitrogen  Oxides  Supplement  to  the 
General  Preamble:  Clean  Air  Act 
Amendments  of  1990  Implementation  of 
Title  I;  Proposed  Rule."  published 
November  25, 1992  (57  FR  55620).  The 
November  25, 1992  notice,  also  known 
as  the  "NOx  Supplement,"  should  be 
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referred  to  for  more  detailed  information 
on  NOx  requirements.  Additional  EPA 
guidance  memoranda,  such  as  those 
included  in  the  "NOx  Policy  Document 
for  the  Clean  Air  Act  of  1990,"  (EPA- 
452/R-g6-00S,  March  1996),  should 
also  be  refierTed  to  for  more  information 
on  NOx  requirements.  Similarly,  the 
"Economic  Incentive  Program  Rules,"  or 
EIP.  (67  FR  16690,  April  7, 1997)  should 
be  referred  to  for  information  on  EPA's 
policy  concerning  the  use  of  emissions 
trading  by  sources  subject  to  NOx 
RACT. 

On  May  20. 1997,  the  Connecticut 
Department  of  Environmental  Protection 
(DEP)  submitted  revisions  to  its  SIP.  The 
revisions  included  a  revised  section 
22a-l  74-22  of  the  Regiilations  of 
Connecticut  State  Agencies,  "Control  of 
Nitrogen  Oxides  Emissions."  The 
Connecticut  NOx  RACT  regulation 
contains  a  combination  of  NOx  emission 
limitations,  performance  standards,  and 
compliance  options,  including 
provisions  for  sources  to  meet  emission 
limitations  through  emissions  trading. 
SubsequenUy,  Connecticut  submitted  a 
number  of  case-sp>ecific  SIP  revisions 
related  to  the  emissions  trading 
provisions  of  section  22a-l  74-22.  These 
regulations  and  case-specific  SIP 
revisions  were  submitted  in  response  to 
the  CAA  requirements  that  Connecticut 
require  RACT  for  all  major  sources  of 
NOx. 

n.  state  Submittal 

Connecticut's  regulation  22a-174-22, 
"Control  of  Nitrogen  Oxides 
Emissions,"  was  first  incorporated  into 
the  SIP  on  May  31, 1972  (37  FR  23085). 
On  February  1, 1994,  Connecticut  sent 
a  revised  draft  of  the  rule  to  EPA.  The 
regulations  were  filed  with  the  Secretary 
of  State  on  May  20, 1994,  and  became 
efiisctive  on  that  date.  Connecticut 
submitted  the  revised  section  22a-174- 
22  as  a  formal  SIP  submittal  to  EPA  on 
May  24, 1994.  After  reviewing  the 
regulation  for  completeness,  EPA  sent 
Connecticut  a  June  23, 1994  letter 
stating  that  Connecticut's  rule  had  been 
found  to  be  administratively  and 
technically  complete.  SubsequenUy,  on 
September  19, 1996,  Connecticut 
proposed  another  revision  to  section 
22a-l 74-22.  Connecticut  held  a  public 
hearing  on  that  revision  on  October  30, 
1996  and  EPA  submitted  written 
comments  to  the  public  record  on 
October  23, 1996.  The  revised  section 
22a-l  74-22  was  adopted  by 
Connecticut  on  January  23, 1997.  On 
May  20, 1997,  Connecticut  submitted 
the  regulations  to  EPA  as  a  request  for 
a  revision  to  the  SIP.  On  May  28, 1997, 
EPA  sent  a  letter  to  Connecticut 


deeming  the  package  administratively 
and  technically  complete. 

In  addition  to  the  submittal  of  section 
22a-l  74-22,  since  May  1995, 
Connecticut  has  submitted  23  case- 
specific  SIP  revisions  for  sources 
involved  in  the  trading  of  NOx  credits 
as  allowed  imder  subsection  22a-174- 
22(j).  Of  the  23  case-specific  packages, 
four  involve  the  generation  of  NOx 
credits  and  19  involve  the  use  of  NOx 
credits  in  order  to  meet  NOx  emission 
reduction  requirements  of  section  22a- 
174-22. 

m.  Description  of  Submittal 

The  following  description  concerns 
the  changes  being  approved  in  this 
action.  For  a  more  detailed  discussion  of 
Connecticut's  submittal  and  EPA's 
proposed  action,  the  reader  should  refer 
to  the  Technical  Support  Document 
(TSD)  and  attachments  which  were 
developed  as  part  of  this  action.  Copies 
of  the  TSD  and  attachments  are  found 
at  the  previously  mentioned  addresses. 

A.  Section  22a-174-22 

Connecticut's  regulation,  section  22a- 
174-22,  "Contiol  of  Nitrogen  Oxides 
Emissions,"  is  divided  into  thirteen 
sections.  Subsection  (a)  defines  terms 
used  in  the  rule.  Subsections  (b)  and  (c) 
cover  applicability  and  exemptiona. 
Applicability  is  determined  unit-by- 
unit,  based  on  unit  type.  An  emissions 
unit  is  subject  to  the  rule  if  it  exceeds 
a  minimum  capacity  rating  and  is 
located  at  a  major  source.  Additionally, 
any  fuel-biuning  equipment,  whether 
located  at  a  major  stationary  source  or 
not,  which  has  daily  potential  emissions 
of  NOx  in  excess  of  certain  thresholds 
during  the  ozone  season,  is  also  subject 
to  the  rule.  The  regulations  exempt 
sources  where  actual  emissions  have  not 
exceeded  the  major  source  threshold 
since  1990  and  emergency  electricity 
generating  engines.  Subsection  (c)  states 
that  this  subsection  does  not  apply  to 
mobile  sources. 

Subsections  (d)  and  (e)  establish  the 
emission  limits  to  apply  before  and  after 
May  31, 1995.  Subsection  (d) 
established  the  emission  limits  for 
sources  prior  to  May  31, 1995. 
Subsection  (d)  also  lists  compliance 
options  available  to  sources  after  May 
31, 1995.  These  options  are  compliance 
with  emission  limitations,  foel 
switching,  a  40%  emission  reduction, 
source  reconstruction,  schedule 
modification,  or  emission  reduction 
trading.  Requirements  for  each  method 
of  compliance  are  detailed  in 
subsections  (f)  through  (j).  Subsection 
(d)  also  provides  for  one  year 
compliance  date  extensions  subject  to 
the  approval  of  the  Commissioner  and 


EPA.*  Subsection  (e)  establishes  the 
post-May,  1995  emission  limits  with 
specific  limits  for:  tiirbines;  cyclone 
furnaces;  fast-response  double-furnace     . 
Naval  boilers;  fluidized-bed  combustors; 
"other  boilere;"  reciprocating  engines; 
waste  combustors;  fuel  burning 
equipment  firing  fuels  other  than  gas, 
oU,  or  coal;  glaaa  melting  furnace;  and 
other  sources  providing  direct  heat. 
Subsection  (e)  also  contaiiis  an  emission 
limit  for  all  other  sources  not  having  a 
specifically  defined  emission  limitation. 

Subsection  (f)  establishes  the 
requirements  for  multi-foel  sources 
which  co-fire,  fuel  switch,  or  completely 
convert  to  a  different  fuel.  Sovuces 
simultaneously  firing  more  than  one 
fuel  are  subject  to  the  Btu-weighted       , 
average  of  the  applicabfe  emission 
limits.  Sources  capable  of  firing  more 
than  one  fuel  are  subject  to  applicable 
emission  limits  for  each  fuel  at  the  time 
it  is  fired,  however,  if  gas  or  distillate  oil 
is  fired  exclusively  May  through 
September,  the  source  is  subject  to  a 
limit  of  0.20  Ib/mmBtu  in  May  through 
September  and  a  limit  of  0.29  Ib/mmBtu 
October  through  April.  If  a  source 
converts  to  a  new  hiel,  the  source  is 
subject  to  0.29  Ib/mmBtu  if  the  primary 
foel  was  previously  coal,  or  0.225  lb/ 
mmBtu  if  the  primary  foel  was 
previously  residual  oil. 

Subsection  (g)  establishes  the 
requirements  for  sources  making  a  40% 
emission  reduction  to  comply.  The  40% 
reduction  is  calculated  as  the  more 
stringent  of  a)  60%  of  the  source's 
emission  rate  at  maximum  capacity 
during  1990  or  b)  60%  of  the  applicabfe 
pre-May  1995  emission  limit  established 
in  subsection  (d).  Subsection  (h) 
establishes  the  compliance  requirements 
for  sources  reconstructing  or  replacing  a 
unit.  Punuant  to  a  permit,  these  sources 
must  complete  reconstruction  by  May 
31, 1999.  Prior  to  May.  1999,  the 
source's  emissions  are  limited  to  the 
more  stringent  of  the  pre-May  1995 
emission  limit  the  source  would  be- 
subject  to  under  subsection  (d)  or  the 
emission  limit  in  the  source's  current 
permit.  In  the  interim  period  between 
May  31, 1995  and  May  31,  1999,  the 
source  must  deposit  money  into  an 
escrow  account  equivalent  to  $1000 
times  the  pounds/day  needed  to  comply 
with  RACT.  This  money  is  only 
retiimed  to  the  source  after  the 
reconstruction  is  completed.  If 
reconstruction  has  not  been  completed 
by  the  date  required  in  the  permit,  the 


>  S««  EPA's  July  5. 1994  policy  memonndiun 
•Dtitled.  "Phase-in  of  Controls  Beyond  May  1995," 
from  John  Seitz.  Director  of  the  OfEce  of  Air  Quality 
Planning  and  Standards  to  iIm  regioDal  EPA  Air 
Program  Directors. 
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source  may  use  the  escrow  money  to 
acquire  emission  credits. 

Subsection  (i)  establishes  the 
requirements  for  sources  complying 
through  schedule  modification. 
Schedule  modification  by  pennit  is 
allowed  only  if  the  source  can 
demonstrate  to  the  Commissioner  that  it 
is  not  economically  or  technically 
feasible  to  comply  with  the  emission 
limitations,  fuel  switching,  or  a  40% 
emission  reduction.  Subsection  (i) 
applies  only  to  oil-fired  turbines  or  fast- 
response  double-furnace  Naval  boilers 
that  generate  power  to  create  simulated 
high-altitude  atmospheres  for  the  testing 
of  aircraft  engines  or  testing  of  fuel- 
burning  equipment  undergoing  research 
and  development. 

Subsection  (j)  establishes  the 
requirements  for  sources  complying 
with  subsection  (e)  emission  limitations 
through  emissions  trading.  Under 
subsection  (d)(4),  comphance  through 
emission  reduction  trading  is  allowed 
only  through  revisions  to  die  SIP. 
Therefore,  each  use  of  emissions  trading 
for  compliance  with  subsection  (e) 
limits  will  be  reviewed  and  processed  as 
a  separate  regulatory  action. 

Subsection  (k)  covers  requirements  for 
emission  testing  and  monitoring.  Units 
at  major  sources  having  stacks  which 
emitted  100  tons  per  year  or  more  at 
anytime  since  1990  are  required  to 
Install  CEMS.  Sources  with  CEMS  are 
required  to  demonstrate  compliance  on 
a  block  24-hour  basis,  including 
emissions  from  start-up.  shut-down,  and 
equipment  malfunctions.  All  other 
sources  are  required  to  demonstrate 
compliance  through  three  1-hour  stack 
tests.  Initial  compliance  demonstrations 
were  required  by  May  31, 1995.  Sources 
without  CEMS  are  required  to  conduct 
emission  tests  once  every  5  years. 
Sources  may  apply  for  a  one-year 
extension  to  comply  with  subsection  (k) 
requirements. 

Subsection  (1)  covers  recordkeeping 
and  reporting  requirements  concerning 
operating  hours,  fuel  usage,  NOx 
emissions,  equipment  maintenance, 
CEMS  records,  and  emissions  testing 
information.  Sources  must  retain  these 
records  for  five  years.  Sources  with 
CEMS  are  required  to  submit  quarterly 
excess  emissions  reports  and  all  sources 
are  required  to  submit  annual  emission 
reports. 

Subsection  (m)  covers  compliance 
plans.  Sources  were  required  to  submit 
certified  compliance  plans  to  the 
Commissioner  by  September  1, 1994. 

B.  Case-Specific  Emitsion  Trading 
Orders 

In  addition  to  the  submittal  of  section 
22a-l 74-22,  Connecticut  subsequently 


submitted  23  case-specific  SIP  revisions 
for  sources  involved  in  the  trading  of 
NOx  credits  as  part  of  the  einission 
reduction  trading  option  of  subsection 
22»-174-22(j).  These  SIP  revisions 
consist  of  SIP  narratives,  which  describe 
how  Connecticut's  actions  comply  with 
the  State  program  requirements  of  the 
EIP  (see  40  CFR  Part  51.493),  and  the 
trading  orders  issued  by  the  State, 
which  define  the  enforceable 
requirements  applicable  to  the  sources 
involved  in  trading.  Of  the  23  case- 
specific  packages,  4  involve  the 
generation  of  NOx  credits  and  19 
involve  the  use  of  NOx  credits  in  order 
to  meet  the  NOx  emission  reduction 
requirements  of  section  228-174-22. 
EPA's  analysis  in  the  attachments  to  the 
TSD  addresses  Connecticut's 
compliance  with  EPA  regulations  and 
guidance  concerning  the  EIP. 

The  fint  credit  creation  submittal 
involves  United  Illuminating 
Company's  Station  #3  in  New  Haven. 
Consent  Order  no.  8092  was  adopted  by 
the  State  on  May  18.  1995,  submitted  to 
EPA  on  May  18, 1995,  and  deemed 
complete  by  EPA  on  September  12, 
1995.  The  second  credit  generation 
consent  order,  issued  to  Connecticut 
Light  and  Power,  Order  no.  1494, 
involves  reductions  at  the  Devon. 
Montville,  and  Norwalk  stations.  Order 
1494  was  adopted  on  October  15,  1996, 
submitted  to  EPA  on  March  20, 1997, 
and  deemed  complete  on  April  7. 1997. 
Additionally.  Order  no.  8116  for  the 
Connecticut  Resource  Recovery 
Authority,  issued  by  the  State  and 
submitted  to  EPA  on  April  22, 1997,  and 
deemed  complete  by  EPA  on\lay  28, 
1907.  allows  for  the  generation  of  credit 
at  the  Hartford  facility.  Order  No.  8123 
allows  for  the  creation  of  credit  at 
Algonquin  Gas  Transmission 
Company's  Cromwell  facility.  Similarly, 
Order  no.  8123  was  adopted  on  April 
18,  1997  and  submitted  to  EPA  as  a  SIP 
revision  on  April  22.  1997.  The  package 
was  deemed  complete  on  May  28. 1997. 

The  remaining  case-specific  actions 
involve  the  use  of  NOx  credits  as 
described  in  the  following  consent 
orders:  (1)  Order  no.  8093  for  Pfizer. 
Inc.,  in  Groton,  adopted  on  July  19. 
1995,  submitted  to  EPA  on  January  17, 
1996  and  deemed  complete  on  July  3, 
1996:  (2)  Order  no.  8095  for  American 
Ref-Fuel  Company  of  Southeastern 
Connecticut  in  Preston,  adopted  on  June 
2, 1995,  submitted  on  August  21, 1995 
and  deemed  complete  on  September  12, 
1995;  (3)  Order  no.  8096  for  Food 
Ingredients  Company  in  New  Milfotd, 
adopted  on  August  25, 1995,  submitted 
on  June  24, 1996  and  deemed  complete 
on  July  3, 1996;  (4)  Order  no.  8100  for 
Bridgeport  RESCO  Company  in 


Bridgeport,  adopted  on  November  2, 
1995,  submitted  on  January  30,  1996 
and  deemed  complete  on  July  3, 1996; 
(5)  Order  no.  8105  for  Electric  Boat 
Division  of  General  Dynamics  in  Groton, 
adopted  on  October  31,  1995,  submitted 
on  January  30,  1996  and  deemed 
complete  on  July  3,  1996;  (6)  Order  no. 
8106  for  Connecticut  Light  and  Power 
Company  in  Middletown,  adopted  on 
October  10, 1995,  submitted  on  January 
30,  1996  and  deemed  complete  on  July 
3, 1996;  (7)  Order  no.  8107  for  Northeast 
Nuclear  Energy  Company  in  Waterford, 
adopted  on  October  13, 1995,  submitted 
on  January  30, 1996  and  deemed 
complete  on  July  3,  1996;  (8)  Order  no. 
8103  for  United  Illuminating  Company's 
Station  #4  in  New  Haven,  adopted  on 
February  14, 1996,  submitted  on  Jime 
17, 1996  and  deemed  complete  on  July 
3. 1996;  (9)  Order  no.  8102  for  United 
niuminating's  auxiliary  boiler  in  New 
Haven,  adopted  on  December  15. 1995, 
submitted  on  June  20,  1996  and  deemed 
complete  on  July  3,  1996;  (10)  Order  no. 
8118  for  South  Norwalk  Electric  Works, 
South  Norwalk,  adopted  on  March  19, 
1996,  submitted  on  July  9. 1996  and 
deemed  complete  on  November  25, 
1996;  (11)  Order  no.  8119  for  City  of 
Norwich,  Department  of  Public  Utilities, 
adopted  on  March  4, 1996,  submitted  on 
July  11, 1996  and  deemed  complete  on 
November  25.  1996,  (12)  Order  no.  8115 
for  the  University  of  Connecticut  in 
Storrs,  adopted  on  November  19. 1996. 
submitted  on  February  18, 1997,  and 
deemed  complete  on  April  7, 1997;  (13) 
Order  no.  1494  for  Connecticut  Lig^t 
and  Power's  Branford,  Cos  Cob,  Devon, 
Franklin  Drive,  Montville,  Middletown, 
South  Meadow.  Torrington,  Tuimel 
Road,  and  Norwalk  Harbor  stations, 
adopted  on  October  15,  1996,  submitted 
on  March  20. 1997.  and  deemed 
complete  on  April  7, 1997;  (14)  Order 
no.  8101  for  the  State  of  Connecticut 
Department  of  Mental  Health  and 
Addiction  Services,  adopted  on  July  16, 
1996,  submitted  on  March  24, 1997,  and 
deemed  complete  on  April  7, 1997;  (15) 
Order  no.  8130  for  the  State  of 
Coimecticut  Department  of  Public 
Works,  adopted  on  October  16, 1996. 
submitted  on  March  24, 1997,  and 
deemed  complete  on  April  7,  1997;  (16) 
Order  no.  8132  for  Bridgeport  Hospital, 
adopted  on  September  10.  1996. 
submitted  on  March  24, 1997,  and 
deemed  complete  on  April  7,  1997;  (17) 
Order  no.  8135  for  Bridgeport  Hydraulic 
Company,  adopted  on  December  24, 
1996.  submitted  on  March  24, 1997,  and 
deemed  complete  on  April  7, 1997;  (18) 
Order  no.  8141  for  the  Town  of 
Wallingford  Department  of  Public 
Utilities,  adopted  on  December  27. 


1997,  submitted  on  March  24, 1997,  and 
deemed  complete  on  April  7, 1997;  (19) 
Order  no.  8113  for  Simkins  Industries, 
adopted  on  November  19,  1996, 
submitted  to  EPA  on  May  19,  1997,  and 
deemed  complete  on  May  28,  1997;  and, 
(20)  Order  no.  8110  for  Yale  University, 
adopted  on  July  29. 1996,  submitted  on 
April  19, 1997,  and  deemed  complete 
on  May  28,  1997. 

Additionally,  on  November  16, 1996, 
Connecticut  submitted  supplementary 
docimientation  to  EPA  in  support  of  the 
emissions  trading  related  consent 
orders.  This  documentation  included  an 
audit  of  the  NOx  credit  creation  and 
credit  use  in  Coimecticut  as  well  as  a 
discussion  of  how  the  Connecticut 
program  meets  the  State  program 
requirements  of  the  EIP.  These 
documents  have  been  included  in  the 
Technical  Support  Doctunent  (TSD)  as 
Appendix  A. 

The  November  16. 1996 
documentation  demonstrates  that  the 
use  of  credits  for  compliance  with 
section  22a-174-22.  including  the  use 
of  one-time  or  carry  over  credits  during 
time  periods  other  than  when  they  were 
generated  (i.e.,  the  intertemporal  use  of 
credits),  is  consistent  with  ue 
requirements  of  the  Connecticut  SIP, 
RFP  and  ROP  plans,  and  area- wide 
RACT  requirements.  The  documentation 
includes  an  audit  of  the  NOx  RACT 
trades  in  Coimecticut  from  June  1995  to 
December  1995  and  shows  that  there 
was  no  increase  in  NOx  emissions,  or 
"spiking,"  due  to  the  use  of  credits  for 
compliance  during  that  time.  In  fact, 
Connecticut's  audit  clearly  shows  that 
quantity  of  credits  created  during  the 
ozone  season  of  1995  %vere  greater  than 
the  quantity  used. 

Connecticut's  analysis  also  discusses 
a  number  of  their  NOx  RACT  program 
characteristics  which  inherently  buffer 
the  intertemporal  use  of  credits.  First, 
some  of  the  credit  is  generated  from 
units  which  are  using  additional 
controls  to  permanenUy  keep  emissions 
at  levels  well  below  their  limits.  Since 
some  or  all  of  this  credit  is  not  used 
during  the  season/year  that  it  is 
generated,  it  provides  a  buffer  against 
spiking  during  that  time.  Second,  most 
sources  operate  below  the  required 
emission  rate  limitations,  creating  a 
compliance  margin  of  emission 
reductions  which  are  not  assumed  in 
the  SIP.  This  aggregate  compliance 
maigin  could  be  quantified  relatively 
easily,  particularly  for  sources  with 
continuous  emission  monitoring 
systems.  This  maigin  is  estimated  to  be 
several  hundred  tons  per  year.  Although 
concerns  have  been  expressed  to  EPA 
about  allowing  this  type  of  margin  to  be 
treated  as  an  individual  focility's  credit. 


the  aggregate  can  be  viewed  as  bufSering 
intertemporal  credit  use  statewide 
regardless  of  whether  a  facility's  margin 
would  ever  be  approved  as  tradeable 
credit.  Furthermore,  Connecticut  has 
dealt  with  the  question  of  the 
creditability  of  the  compliance  margin 
on  a  trade-by-trade  basis  by  requiring 
that  a  minimum  of  10%  of  credit  be 
retired  upon  creation  and  that  credit 
users  meet  an  emission  limit  which  is 
at  least  5%  lower  than  the  RACT  limits 
of  subsection  (e). 

Also,  the  Connecticut  documentation 
discusses  a  number  of  other  program 
elements  which,  although  not  quantified 
at  this  time,  could  be  considered  as 
acting  as  a  trading  buffer  and  helping  to 
ensure  that  RACT  and  RFP  are 
maintained.  For  instance,  Connecticut's 
rule  does  not  provide  for  alternative 
RACT  limits  (i.e.,  relaxations  of  the 
limits  set  in  subsection  (e)  of  the 
regulation)  or  compliance  date 
extensions  (other  than  the  one  year 
extensions  for  innovative  technologies 
under  subsection  (d)(3)).  During  the  first 
two  years  of  NOx  RACT 
implementation,  Connecticut  has 
followed  the  policy  that  since  other 
compliance  options  are  provided  for  by 
the  regulation,  relaxations  are  not 
allowed  in  this  program.  Admirably, 
Connecticut  has  held  to  this  policy  and 
the  effectiveness  of  the  regulation  to 
reduce  emissions  has  been  greater  than 
if  such  variances  had  been  allowed 
imder  the  rule.  If  Connecticut  does,  . 
however,  ever  decide  to  allow  for  NOx 
RACT  variances  while  simultaneously 
relying  on  the  increased  rule 
effectiveness  for  intertemporal  credit 
bu&ring  purposes,  EPA  will  have  the 
ability  to  evaluate  the  credit  balance 
situation  at  that  time  since  such  actions 
must  be  reviewed  and  approved  by  EPA- 
as  changes  to  the  SIP. 

Given  Connecticut's  documentation, 
EPA  believes  that  Connecticut  has 
shown  that  the  quantity  of  NOx 
reductions  being  achieved  by  section 
22a-l  74-22  is  at  least  as  great  as  would 
have  been  achieved  without  the  trading 
option.  Furthermore,  given  the  inherent 
buffering  characteristics  of  the  program, 
the  RFP  and  SIP  attainment 
requirements  also  should  continue  to  be 
met.  Based  up>on  the  documentation 
presented,  EPA  believes  that  the 
emissions  trading  aspect  of  the  NOx 
RACT  program  meets  all  applicable  EPA 
guidances. 

IV.  beuee 

Subsections  (h)  and  (i)  of  the 
regulation  do  not  explicitly  require 
facilities  undergoing  reconstruction  or 
utilizing  schedule  modifications  to  have 
RACT  orders  issued  to  them  and 


subsequenUy,  to  have  those  orders 
approved  by  EPA.  However,  on  June  IB. 

1996,  Carmine  DiBattista,  Chief,  Bureau 
of  Air  Management,  Connecticut  DEP, 
sent  a  letter  to  Susan  Studlien,  Deputy 
Director,  Office  of  Ecosystem  Protection, 
U.S.  EPA  R^on  I,  clarifying  that  either 
federally  enforceable  permits  or  case- 
specific  SIP  revisions  will  be  submitted 
for  the  three  sources  subject  to  the 
reconstruction  and  schedule 
modification  provisions.  Furthermore, 
the  letter  contained  documentation  that 
neither  combustion  modifications  nor 
add-on  controls  are  technically  or 
economically  feasible  for  the  three     • 
facilities  affected  by  the  schedule 
modification  section  of  the  regulation 
because  these  units  are  operated 
intermittentiy  or  at  irregular  loads. 
Given  this  additional  documentation, 
subsections  (h)  and  (i)  are  approvable. 

V.  Final  Action 

EPA  review  of  the  NOx  RACT  SIP 
related  submittals,  including  NOx  RACT 
regulation  22a-l  74-22  and  the  23 
source-specific  NOx  emissions  trading 
orders  described  above,  indicates  that 
Connecticut  has  sufficientiy  defined  the 
NOx  RACT  requirements  for  the  State. 
Therefore.  EPA  is  approving  section 
22a-174-22,  as  submitted  on  May  20, 

1997,  as  well  as  the  23  source-sf>ecific 
Connecticut  orders,  into  the  SIP  at  this 
time. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
docvunent  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  unless  adverse 
or  critical  comments  are  filed.  This 
action  will  be  effective  December  5, 
1997  unless  adverse  or  critical 
comments  are  received  by  November  5, 
1997. 

If  EPA  receives  such  comments,  this 
action  virill  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  a  subsequent  notice  that  will 
withdraw  the  final  action.  All  public 
comments  received  mil  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  December  5, 1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
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revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

VI.  AdminifltratiTe  ReqidnmentB 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signatiire  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  PR 
22f4-2225),  as  revised  by  a  July  10, 
1995  memorandum  Cram  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

B.  Regulatory  Flexibility  Act 

Undw  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assmsing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  Jiuisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Qean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requiremmits,  the 
AdministtatOT  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affscted.  Moreover,  due  to  the 
natiuv  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
Qflodbility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SB's  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  SPA.  427  U.S. 
246.  255-66  (1976):  42  U.S.C 
7410(aX2). 

C  Unfunded  Mandatee 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(Unfunded  Mandates  Act),  signed  into 
law  on  March  22, 1995,  EPA  must 
prepera  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  s  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 


$100  million  or  more.  Under  section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  Das  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  bom  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Regiater.  This  rule  is 
not'a  "ma)or  rule"  as  defined  by  5 
U.S.C  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  5,  1997. 

Filing  a  petition  for  reconsideration 
by  the  Administrator  of  this  final  rule 
does  not  affect  the  finality  of  this  rule 
for  the  purposes  of  judicial  review  nor 
does  it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  eSeictiveness 
of  such  rule  or  action.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(bM2).  EPA  encourages  interested 
parties  to  comment  in  response  to  the 
propeeed  rule  nther  than  petition  for 
Judicial  review,  unless  the  objection 
arises  after  the  coaim«it  period  allowed 
for  in  the  proposal. 

List  of  Sabfects  bi  40  CFl  Part  51 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 


Not«:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Regiater  on  July  1, 1982. 

Dated:  September  22, 1997. 
John  P.  DaVUlars. 
Regional  Administrator,  Region  I. 

Part  52  of  chapter  I,  tiUe  40  of  the 
Code  of  Federal  Regulations  is  amended 
as-foUows: 

PART52--(AMENDEO] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Anthoritjr:  42  U.S.C  7401-7B71q. 

Subpart  H— Connecticut 

2.  Section  52.370  is  amended  by 
adding  paragraph  (c)(72)  to  read  as 
follows: 

fSZJfTO   MentMcationofplan. 

•        •        •        •        • 

(c)  •  •  • 

(72)  Revisions  to  the  SUte 
Implementation  Plan  submitted  by  the 
Connecticut  Department  of 
Environmental  Protection  on:  May  18, 
1995;  August  21, 1995;  January  17, 
1996;  January  30, 1996;  January  30. 
1996;  January  30.  1996;  January  30, 
1996;  June  17, 1996;  June  20,  1996;  June 
24, 1996;  July  9. 1996;  July  11, 1996; 
February  18, 1997;  March  20, 1997; 
March  24. 1997;  March  24. 1997;  March 
24,  1997;  March  24. 1997;  March  24. 
1997;  April  22. 1997;  April  22.  1997; 
May  19. 1997;  May  19, 1997;  and  May 
20, 1997. 

(i)  Incorporation  by  reference. 

(A)  Twenty-four  letters  from  the 
Connecticut  Department  of 
Environmental  Protection  dated:  May 
18,  1995;  August  21, 1995;  January  17, 
1996;  June  24,  1996;  January  30.  1996; 
January  30, 1996;  January  30,  1996; 
January  30, 1996;  June  20, 1996;  June 
17, 1996;  July  11, 1996;  July  9, 1996; 
March  24, 1997;  May  19, 1997;  March 
24.  1997;  March  20, 1997;  March  24, 
1997;  February  18,  1997;  May  19, 1997; 
March  24, 1997;  March  24, 1997;  May 
20, 1997;  April  22, 1997;  and  April  22, 
1997;  submitting  revisions  to  the 
Connecticut  State  Implementation  Plan. 

(B)  Connecticut  Trading  Agreement 
and  Order  no.  8092  issued  to  United 
Illuminating  Company's  Station  #3  in 
New  Haven,  effective  on  May  18,  1995. 

(C)  Connecticut  Trading  Agreement 
and  No.  8095  issued  to  American  Raf- 
Fuel  Company  of  Southeastern 
Connecticut  in  Preston,  effective  on 
^lne2, 1995. 

(D)  Connecticut  Trading  Agreement 
and  Order  no.  8093  issued  to  Pfizer, 
Inc.,  in  Ckoton,  efiiactive  on  July  19, 
1995. 


IMI 


(E)  Connecticut  Trading  Agreement 
and  Order  no.  8096  issued  to  Food 
Ingredients  Company  in  New  Milford, 
effective  on  August  25. 1995. 

(F)  Connecticut  Trading  Agreement 
and  Order  no.  8106  issued  to 
Connecticut  Light  and  Power  Company 
in  Middletown,  effective  on  October  10, 
1995. 

(G)  Connecticut  Trading  Agreement 
and  Order  no.  8107  issued  to  Northeast 
Nuclear  Energy  Company  in  Waterford, 
effective  on  October  13,  1995. 

(H)  Connecticut  Trading  Agreement 
and  Order  no.  8105  issued  to  Electric 
Boat  Division  of  General  Dynamics  in 
Groton,  effective  on  October  31, 1995. 

(I)  Connecticut  Trading  Agreement 
and  Order  no.  8100  issued  to  Bridgeport 
RESCO  Company  in  Bridgeport, 
effective  on  November  2. 1995. 

(J)  Connecticut  Trading  Agreement 
and  Order  no.  8102  issued  to  United 
Illuminating's  auxiliary  boiler  in  New 
Haven,  effective  on  December  15. 1995. 

(K)  Connecticut  Trading  Agreement 
and  Order  no.  8103  issued  to  United 
Illuminating  Company's  Station  #4  in 
New  Haven,  effective  on  February  14. 
1996. 

(L)  Connecticut  Trading  Agreement 
and  Order  no.  8119  issued  to  the  Qty 
of  Norwich,  Department  of  Public 
Utilities,  effiective  on  March  4, 1996. 

(M)  Connecticut  Trading  Agreement 
and  Order  no.  8118  issued  to  South 
Norwalk  Electric  Works,  South 
Norwalk,  effactive  on  March  19, 1996. 

(N)  Connecticut  Trading  Agreement 
and  Order  no.  8101  issued  to  the  State 
of  Connecticut  Department  of  Mental 
Health  and  Addiction  Services,  effective 
on  July  16. 1996. 

(O)  Connecticut  Trading  Agreement 
and  Order  no.  8110  issued  to  Yale 
University,  effective  on  July  29,  1996. 

(P)  Connecticut  Trading  Agreement 
and  Order  no.  8132  issued  to  Bridgeport 
Hospital,  effective  on  September  10. 
1996. 

(Q)  Connecticut  Trading  Agreement 
and  Order  no.  1494  issued  to 
Connecticut  Light  and  Power,  involving 
Branford,  Cos  Cob.  Devon.  Franklin 
Drive,  Montville,  Middletown.  South 
Meadow,  Torrington,  Tunnel  Road,  and 
Norwalk  Harbor  Stations,  effective  on 
October  15.  1996. 

(R)  Connecticut  Trading  Agreement 
and  Order  no.  8130  issued  to  the  State 
of  Connecticut  Department  of  Public 
Works,  effiective  on  October  18,  1996. 

(S)  Connecticut  Trading  Agreement 
and  Order  no.  8115  issued  to  the 
University  of  Connecticut  in  Storrs, 
effective  on  November  19.  1996. 

(T)  Connecticut  Trading  Agreement 
and  Order  no.  8113  issued  to  Simkins 


Industries,  effective  on  November  19, 
1996. 

(U)  Connecticut  Trading  Agreement 
and  Order  no.  8135  issued  to  Bridgeport 
Hydraulic  Company,  effective  on 
December  24, 1996. 

(V)  Connecticut  Trading  Agreement 
and  Order  no.  8141  issued  to  the  Town 
of  Wallingford  Department  of  Public 
Utilities,  effective  on  December  27, 
1996. 

(W)  Regulations  22ft-l  74-22  "Control 
of  Nitrogen  Oxides  Emissions,"  adopted 
on  January  23, 1997,  which  establisbes 
reasonably  available  control  technology 
requirements  for  major  stationary 
sources  of  nitrogen  oxides. 

(X)  Connecticut  Trading  Agreement 
and  Order  no.  8123  issued  to  the 
Algonquin  Gas  Transmission  Company, 
effective  on  April  18. 1997. 

(Y)  Connecticut  Trading  Agreement 
and  Order  no.  8116  issued  to  the 
Connecticut  Resource  Recovery 
Authority,  effective  on  April  22, 1997. 

(ii)  Additional  materials. 

(A)  Letter,  dated  June  18, 1996.  from 
Carmine  DiBattista.  Chief  of  the  Bureau 
of  Air  Management  for  the  Connecticut 
DEP,  to  Susan  Studlien,  Deputy  Director 
of  the  Office  of  Ecosystem  Protection  at 
U.S.  EPA,  Region  I. 

(B)  SIP  narrative  materials,  dated  May 
1995,  submitted  with  Connecticut 
Trading  Agreement  and  Order  no.  8092 
for  United  Illuminating  Company's 
Station  #3  in  New  Haven. 

(C)  SIP  narrative  materials,  dated 
August  3,  1995,  submitted  with 
Connecticut  Trading  Agreement  and 
Order  no.  8095  for  American  Ref-Fuel 
Company  of  Southeastern  Connecticut 
in  Preston. 

(D)  SIP  narrative  materials,  dated 
December  1995,  submitted  with 
Connecticut  Trading  Agreement  and 
Order  no.  8093  issued  to  Pfizer.  Inc..  in 
Groton. 

(E)  SIP  narrative  materials,  dated 
November  1995,  submitted  with 
Connecticut  Trading  Agreement  and 
Order  no.  8096  issued  to  Food 
Ingredients  Company  in  New  Milford. 

(F)  SIP  narrative  materials,  dated 
November  1995.  submitted  with 
Connecticut  Trading  Agreement  and 
Order  no.  8106  issued  to  Connecticut 
Light  and  Power  Company  in 
Middletown. 

(G)  SIP  narrative  materials,  dated 
November  1995,  submitted  with 
Connecticut  Trading  Agreement  and 
Order  no.  8107  issued  to  Northeast 
Nuclear  Energy  Company  in  Waterford. 

(H)  SIP  narrative  materials,  dated 
October  6, 1995,  submitted  with 
Connecticut  Trading  Agreement  and 
Order  no.  8105  issued  to  Electric  Boat 
Division  of  General  Dynamics  in  Groton. 


(I)  SIP  narrative  materials,  dated 
September  29,  1995,  submitted  with 
Connecticut  Trading  Agreement  and 
Order  no.  8100  issued  to  Bridgeport 
RESCO  Company  in  Bridgeport. 

(J)  SIP  narrative  materials,  dated 
December  1995,  submitted  with 
Connecticut  Trading  Agreement  and 
Order  no.  8102  issued  to  United 
Illuminating's  auxiliary  boiler  in  New 
Haven. 

(K)  SIP  narrative  materials,  dated 
March  1996,  submitted  with 
Connecticut  Trading  Agreement  and 
Order  no.  8103  issued  to  United 
Illuminating  Company's  Station  #4  in 
New  Haven. 

(L)  SIP  narrative  materials,  dated  May 
31,  1995,  submitted  with  Connecticut 
Trading  Agreement  and  Order  no.  8119 
issued  to  the  Qty  of  Norwich, 
Department  of  Public  Utilities. 

(M)  SIP  narrative  materials,  dated 
May  31.  1995,  submitted  with 
Connecticut  Trading  Agreement  and 
Order  no.  8118  issued  to  South  Norwalk 
Electric  Works,  South  Norwalk. 

(N)  SIP  narrative  materials,  dated 
March  1997,  submitted  with 
Connecticut  Trading  Agreement  and 
Order  no.  8101  issued  to  the  State  of 
Connecticut  Department  of  Mental 
Health  and  Addiction  Services. 

(O)  SIP  narrative  materials,  dated  May 
1997,  submitted  with  Connecticut 
Trading  Agreement  and  Order  no.  8110 
issued  to  Yale  University. 

(P)  SIP  narrative  materials,  dated 
March  1997,  submitted  with 
Connecticut  Trading  Agreement  and 
Order  no.  8132  issued  to  Bridgeport 
Hospital. 

(Q)  SIP  narrative  materials,  dated 
March  1997.  submitted  with 
Connecticut  Trading  Agreement  and 
Order  no.  1494  issued  to  Connecticut 
Light  and  Power,  involving  Branford, 
Cos  Cob,  Devon,  Franklin  Drive, 
Montville,  Middletown,  South  Meadow, 
Torrington,  Tunnel  Road,  and  Norwalk 
Harbor  Stations. 

(R)  SIP  narrative  materials,  dated 
March  1997,  submitted  with 
Connecticut  Trading  Agreement  and 
Order  no.  8130  issued  to  the  State  of 
Omnecticut  Department  of  Public 
Works. 

(S)  SIP  narrative  materials,  dated 
February  1996,  submitted  with 
Connecticut  Trading  Agreement  and 
Order  no.  8115  issued  to  the  University 
of  Connecticut  in  Storrs. 

(T)  SIP  narrative  materials,  dated  May 
1997,  submitted  with  Connecticut 
Trading  Agreement  and  Order  no.  8113 
issued  to  Simkins  Industries. 

(U)  SIP  narrative  materials,  dated 
March  1997,  submitted  with 
Connecticut  Trading  Agreement  and 
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Order  no.  8135  issued  to  Bridgeport 
Hydraulic  Company. 

(V)  SIP  narrative  materials,  dated 
March  1997.  submitted  with 
Connecticut  Trading  Agreement  and 
Order  no.  8141  issued  to  the  Town  of 
Wallingford  Department  of  Public 
Utilities. 

(W)  SIP  narrative  materials,  dated 
April  1997,  submitted  with  Connecticut 
Trading  Agreement  and  Order  no.  8123 
issued  to  the  Algonquin  Gas 
Transmission  Company. 


(X)  SIP  narrative  materials,  dated 
April  1997,  submitted  with  Connecticut 
Trading  Agreement  and  Order  no.  8116 
issued  to  the  Coimecticut  Resource 
Recovery  Authority. 

3.  Section  52.385  is  added  to  read  as 
follows: 

f  62.366    EPA-approved  Conneettcut 
reguiattona. 

The  following  table  identifies  the 
State  regulations  which  have  been 
submitted  to  and  approved  by  EPA  as 


revisions  to  the  Connecticut  State 
Implementation  Plan.  This  table  is  for 
informational  purposes  only  and  does 
not  have  any  independent  regulatory 
effect.  To  determine  regulatory 
requirements  for  a  specific  situation, 
consult  the  plan  identified  in  §  52.370. 
To  the  extent  that  this  table  conflicts 
with  $  52.370.  §  52.370  governs. 


Table  52.384— EPA-Approved  Regulations 


Connecticut  State 

citation 


19-601 


22ft-171 


22a-174-1 


Titi«/sub^ 


Conneettcut  Air 
Implementation 
Plan. 


Dates 


Date  aOopted  t>y 
State 


22a-l74-4 


22»-174-d 


Smal  Buainaaa 
Assistance. 


uMemona 


Regntration  re- 
qimfnents  (or 
existing  ttalion- 

ary  source*  o( 


Permits  tor  con- 
struction and 
operation  o<  sta- 
tionary sources. 


3/3/72.. 

8/10/72 

4/9/74.. 
8/10/76 

6«0/77 
1/12m. 


4/01/72. 
5/31/72. 

12/13A4 
12/27/88 
4/04/72.. 


Oateap- 

pr6v*dby 

EPA 


8/31/79 


4A>4/72 


8/30/79 


W1/72 

5/14/73 

6/2/75 
11/29/77 

a/29i/78 
6/19/94 


5«1/72 
12/23/80 


7/18/85 


2/23/93 


»31/72 


12^23/80 


fl/31/72 


12/23/80 


FedefBi  Register 
Citation 


37  FR  10642 

38  FR  12896 

40  FR  23746 

42  FR  60753 

43  FR  44840  

50  FR  26123 

37  FR  23085 

46  FR  84769  

50  FR  29229 

56  FR  10967 

37  FR  23065  ...._ 


Section  52.370 


(c)  1A2  

(c)  3 „ 

(0  5 

(C)  7 „.. 

(c)  8 .....: 

(c)  66  ..... 

(b). 


(c)34 


(c)66 


45  FR  84769 


37  FR  23086 


45  FR  84769 


W- 


(C)11 


(b)  . 


(C)11 


Comments/description 


State  of  CT  Air  Impte- 
ntentatton  Plan. 

Correction  to  sutxnissiaa 
dates  for  supplemental 
information. 

Identification  of  Air  Qual- 
ity Maintenance  /Vreas. 

Adds  cartxxi  monoxide/ 
oxidant  control  stratefy 
and  regulations. 

Descnt>es  air  quality  sur- 
veillance program. 

Established  small  busi- 
naaa  cof^pliance  and 
technical  assistance 
program. 

Adds  definitions  tor  PSD 
and  NSR  program. 
EPA  took  no  action  tM- 
cause  CT  did  not  sub- 
mit regulations. 

Reviston  to  the  definition 
of  VOC  adding  7  noo- 
raactfve  compounds  to 
exempt  HsL 

Changas  definitions  of 
"actual  emissions''  and 
"^Mniial  emiesions" 
throughout  raguMiona. 


In  tartdem  vvith  change* 

to  Regulation  3, 

sources  existing  prior  to 

1972  must  register. 
Conditional  approval  of 

NSR  program. 


EPA  condittonaHy  ap- 
proved changes  to 
meet  federal  New 
Source  Review  (NSR) 
raqulraments.  CT  did 
not  sutMnit  Preverttion 
of  Significant  Deter- 
mination program. 


Table  52.384 — EPA-Approved  Regulations— Continued 


» 

Titte/subject 

Dates 

Section  52.370 

Connecticut  State 

Date  adopted  by 
State 

Date  ap- 
proved by 
EPA 

Federal  Register 
citation 

citation 

8«1/79 . 

1/07/82 

47  FR  762  

(c)  20  . 

Final  approval  of  I^R 
Rutos  removing  condi- 

1 

ttons  of  12/23«0. 

10/10/80 

1/07/82 

47  FR  762 

to)  20 

AMows  condittonal  exemp- 
tton  of  resource  recov- 

ery facilities  from  offset 

transactions. 

10/10«0 „. 

1/07/82 

47  FR  762 

(020 ..... 

Replaces  the  wort  "ao- 
tuar  with  word  "alow- 

12/27/88 

2/23/93 

58  FR  10057      .. 

to)  56 

Changes  to  NSR  and 
PSD  raqulraments. 

22a-174-4  

Source  monitor- 

4/04/72  

5/31/72 

37  FR  23085 

(b). 

ing,  record 

keeping,  report- 

ing and  author- 

i2atk>n  of  in- 
spection of  air 
pollutk>n 
sources. 

1001/77 

12/23/80 

45  FR  84769 

(0  11  ......„...™... 

Clartftes  record  keeping 
and  reporting  require- 
ments and  rescirxJs 

* 

•• 

smoke  monitoring  re- 
quirements for  small 
sources. 

12/15/80 

8/24/82 

47  FR  36822 

(c)  20 ™ 

Rescinded  requirements 
for  smoke  monitors  on 

sources  less  than  250 

mmBtu. 

12«7/88 _.... 

2/23/93 

58  FR  10957 

(0  56 

Changes  to  opadly  con- 

tinuous emission  mon- 
itoring (CEM)  require- 

22a-174-«  

Methods  for  sam- 
pling, emisston 
testing,  and  re- 
porting. 

Amm „„.. 

5/31/72 

37  FR  23085 

(b). 

• 

10/05/77  ..., 

12/23^0 

45  FR  84769  ...... 

(0  11 

Tied  State  tasting  method 
requirement  to  federal 
requirements,  dartfied 
requirements  for  stack 
testing,  and  eliminated 

~    record  keeping  and  re- 
porting requirements. 

12/19«0 

wan\ 

46  FR  43418 

(0  16 

Revistons  to  source  mon- 

itoring and  stack  tasting 
requirements  for  S02. 

22a-174-6 

AirPoHutton 
Emergency  Epi- 
sode Proca- 
durae. 

4/04/72 .... 

5/31/72 

37  FR  23085 

(b). 

8/31/79 

\2izino 

45  FR  84769 

(Oil 

Alows  DEP  to  separately 
limit  mobile  and  station- 
ary sources  dependw)g 
upon  the  cause  of  the 
episode 

22a-174-7  

MaNuncttonol 
Control  Equip- 
ment; Reporting. 

4/04/72 

501/72 

37  FR  23065 

(b). 

22a-174-8  

Compliance  Plans 
and  Schedules. 

4rt)4/72 

5/31/72 

37  FR  23065 

(b). 

22a-174-9  

Pn>hi)ltkx)  of  air 
polution. 

4A)4/72 

5«1/72 

37  FR  23065 

(b). 

801/79... 

12/23/80 

45  FR  84769 

(0  11 

Norvsubstantive  number- 
ing change. 

JMI 
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Connacticul  Stat* 


TKlfl/subjecl 


22»-174-10  .. 
22»-174-11  .. 

22»-1 74-12  .. 
22S-174-13  .. 

22a-1 74-14  .. 


22a-174-15 
22»-174-16 

22»-174-17 
22a-174-18 


PuMc  Availability 
o(lr 


22a-174-l» 


cifcufnvamion. 
Violations  and  «f>- 


Cowplanca  wNh 
ragulation  no 
datonsa  to  nui- 
sancacWm. 

Savaratjaty „., 

Raapon«bilty  to 
ooniply  Witt)  ap- 
ptcaibla  raguia- 
lions. 

Conlioi  of  opan 
buminQ. 

Control  o(  particu- 


Conlrol  o(  suMur 
compound 


Oatas 


Date  adopted  by 
State 


a/31/79 

4/04/72 
4/04/72. 


4/4/72 


4/4/72.. 
8/31/70 

4/04/72 


4/4/72.. 
4/4/72  .> 


4A>4/72.. 
4/4/72™ 

u/xtn 


7/11/81 


11/3Qr73 

40/78 

9««0 

12/1M0&  3/11/81 
3/11/81  A  7/1M1  . 


3/17/81 

ii/a«i 


11/14/75.. 


Data  ap- 
proved by 
EPA 


8/12/83 

12/8/91 
5/31/72 
S/31/72 

501/72 

5«1/72 
12/23/80 

501/72 


Fadaral  Register 
citation 


48  FR  36579 

56  PR  63875 
37  FR  23085 
37  FR  23085 

37  FR  23085 

37  FR  23065 
45  FR  84769 

37  FR  10642 


S/31/72    37  FR  10842 
5/31/72    37  FR  10842 


501/72 
5/31/72 
4/18/74 


9/23/82 


37  FR  10842 

37  FR  10642 

38  FR  13851 


47  FR  41968 


5/31/72    37  FR  23085 


4/18/74 
7/3(V79 

I 

4/27/81 
808^1 
«2flmi 


10^23/81 
11/18/81 

11/18/81 


39  FR  13651 

44  FR  44498 

48  FR  23412 
46  FR  43418 
46  FR  43418 


48  FR  51914 
46  FR  56612 

46  FR  56612 


Section  52.370 


(c)  11.  .. 

(b). 
(b). 


(b). 

(b). 
(Oil 


(b). 


(b). 
(b). 


(b). 
(b). 
52.375 


(e)22 


(b). 
SS.375 


(c)  10 

(O  12 

(c)  14 

(0  15 

(c)  17 

(0  18 

52.380  (aKD 


Comments/descripfion 


FuH  authority  delegated 
tor  NSPS  and 
NESHAPS. 

Delegation  ol  new  sub- 
parts. 


Nor>-subetantive  number- 
ing change. 


Akwvad  Hartford  Etadrie 
Light  &  Connecticul 
Light  a  Power  Supplies 
to  use  nonconltoririing 
fuel  (tarn  12/3/73  to  1/ 
1/74. 

Defines  TSP  RACT  fcx 
fuel  bwning  equipment 
and  prooasa  sources 
indUuMQ  cupotas* 
foundriaa.  and  hot  mix 
asphalt  plants. 


Alowad  Hartford  Elaciric 
LigM  and  Connadicut 
Power  and  LigM  to  use 
nonconforming  fuel. 

Alowed  Nortieast  UttMiee 
to  purchaae,  store,  and 
bum  nonooriforming 
fuel. 

Varianoa  for  Federal  Pa- 
perboard,  Itk. 

Amends  suNur  corMrot^ 


Amends  New  Source /yn- 
biant  Impact  Anatysis 
Guidelna. 

Variance  for  Uniroyal.  kw. 

Approval  State  Enwgy 
Trade  program. 

EPA  dtoapprovai  revision 
wMch  alows  eMmpdon 
for  home  heating  wittv 
coal,  historic  dem- 
onstrationa,  artd  otttar 
small  sources. 
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Title/subiect 

Dales 

Federal  Register 

citation 

Section  52  J70 

" 

Connecticut  State 

crtatlon 

Date  adopted  by 
State 

Date  ap- 
proved by 
EPA 

Comments/description 

11/12/81  .....; 

12/22/81 

46  FR  62062 

(c)  19 

Variartces  for  United 

Technologies  Corp.. 

Pratt  &  Whitney  Aircraft 

Division  facilities  in 
New  Haven  and  Mid- 
dietown. 

7/7/81  

11/12/82 

47  FR  51129 

(c)  24 

Variance  for  Sfcorslcy  /Kir- 
craft — approved  under 
the  State  Energy  Trade 
Program. 

5e7/82 

2/8A3 

48  FR  5723 

(0  26 

Variance  for  Dow  Chemr- 

. 

the  State  Energy  Trade 
Program. 

12/15/B2 ~. 

5/4/83 

48  FR  20051  

(c)  27 

Vwiance  for  LydaH,  Inc.— 

approved  under  the 

' 

State  Energy  trade 
(SET)  Program. 

11/1/82 

6/28/83 

48  FR  29689 

(c)  28 

Simians  Industries— ap- 

proved under  the  State 

Energy  Trade  Program. 

3C8W3 

12/20ir83 

48  FR  56218 

(0  30 

VanafKe  lor  Loomis  Insti- 
tute—approved under 

* 

the  State  Energy  Trade 
Program. 

2/19/93 

1/18/94 

59  FR  2531  

(c)  63 _... 

Changes  requiren^ents  at 
HimWon  Standard  Divi- 
sion of  UTC. 

22a-174-20  

Control  of  organic 
compound 
emissions. 

4/4/72 

501/72 

37  FR  23085 

<b). 

8/31/79  

12/23«0 

45  FR  84769 

(c)  11 

Requirements  for  certain 
Group  1  CTG  source 

categories.  Condi- 
tionally approved  cut- 
back asphalt  and  sol- 
vent metal  cleaning  cat- 
egories. 

10/1080 

1/17/B2 

47  FR  762 

(0  20 

Requirements  for  cuttMCk 

asphalt  (Group  1 — 

CTG). 

10/10/BO     

2/17/82 

47  FR  6827  

(0  25 

Requirements  for  Group  II 

CTGs  exclusive  ol  con- 

trolling gasoline  tank 

' 

truck  leaks,  petroleum 

' 

liquid  storage  external 
ftoating  roof  tanks, 
manufacture  of  vegeta- 
tite  oil,  pneumatic  njt>- 
ber  tire  categories. 
Other  VOC  rules. 

10/10«0 

6/7/B2 

47  FR  24452 

(0  23 : 

/Utemative  emission  re- 

12/10W2 

2/1/84 

49  FR  3989 „. 

(0  29 

Requirements  for  small 
open  top  degreasers 
(Group  1— CTG). 

9/24/83 „ 

2/1/84 

49  FR  3989 

(c)  29 

Exempts  cokjs  cleaners 

at  auto  repair  facilities. 

9/24/83 -. 

3/21/84 

49  FR  10542 

(0  32 

Adds  degreasing  require- 
ments for  conveyorized 
and  cok]  cleaning  oper- 

f- 

ations. 

8/31/79 

3C1/84 

49  FR  10542 

(c)  32 

Requirements  for  solvent 

■ 

metaJ  cleaning  (Group  1 

^ 

CTG). 

IMI 
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Table  52.384— EPA-Approved  Regulations— Continued 

TKta/subject 

Dales 

Federal  Register 
citation 

Section  52.370 

ConmcMcul  SlKe 
cJMion 

Date  adopted  by 
State 

Date  ap- 
proved oy 
EPA 

Con)n)ents/de9cription 

9t24m3 

3/21/84 

49  FR  10542 

(c)  32 

Exempts  storage  vessels 
from  sutKTierged  fill. 

Delays  effective  date  ol 

Stage  1  vapor  recovery 

by  1  year.  Requires 
RACT  for  all  major 
sources  of  VOC  not 
covered  urxler  a  CTG 
document. 

• 

9«4«3 

1Q/1084 

49  FR  41026 

(c)  33 

Adds  maior  non-ctg 
sources  covered  by 
20(ee)  to  applicabtlity, 

"* 

compliance,  alternative 

emission  reduction  arxl 
seasonal  operation 
after  burner  provisions. 

12/13/84 

7/1 8«5 

50  FR  29229 

(c)  34 

Revision  to  cutt>ack  as- 
pfialt  regulation.  Re- 

quires facilities  witfi  ex- 

ternal floating  roofs  to 

install  secondary  seats. 

Changes  to  gasoline 

tank  truck  regulation. 

4/23«8 

11/20/86 

51  FR  41963 

(c)  36 • 

VOC  RACT  for  Connecti- 
cut Charcoal  Company. 

, 

4/28/86 

2/19^7 

52  FR  5104 

(C)  37  ..._ 

VOC  RACT  for  King  \n- 

dusthes. 

a/8/87 

12/17/87 

52  FR  47925 

(c)  30 

VOC  RACT  for  Bekjing 
Corticelll  Thread  Com- 

pany. 

5^28/86 

2/17/88 

51  FR  4621 

(C)41  

Effective  date  clarification 
for  Connecticut  Char- 

t 

coal. 

••  • 

t  • 

9/24^7 

4/11/88 

53  FR  11847 

(c)  42 

VOC  RACT  for  Raymark 

Industries.  Inc. 

2J2m7 , 

S/19/88 

53  FR  17934 

(c)  38 

Clarifies  applicability  of 
VOC  compliance  meth- 

ods for  surface  coating 

sources. 

3rt7/B7 

5/19/88 

53  FR  17934  

(c)  38 

Adds  regulatkjns  for 
SOCMI  fugitive  leaks 

and  polystyrene  resira. 

8/21/87 „ 

7/1 2«8 

53  FR  26256 

(c)  44 

VOC  RACT  for  Spongex 
International  Ltd. 

12«»86 

8/1/88 

53  FR  28884  

(C)  43  .. 

VOC  RACT  for  American 

Cyanamkl  Company. 

1(V27/88 „ 

3/8/80 

54  FR  9781  

(C)  48 

VOC  RACT  for  Dow 

CheiTHcal,  U.S.A. 

8/7/88 

3/24/89 

54  FR  12193 

(c)46 

VOC  RACT  for  New  De- 
parture Hyatt. 

12/14/88 

4/1  (V89 

54  FR  14226 

(c)  49 „.. 

VOC  RACT  lor 
Stanadyne. 

• 

. 

« 

3/22/89 „ 

5/30/89 

54  FR  22881  

(c)  51  

VOC  RACT  for  Pratt  & 

Whitney  Division  o( 

UTC. 

12/3(M8 

6/2«0 

54  FR  23650 

(c)  SO 

Changes  limit  on  voiatHity 
of  gasoline. 

■-- 

10/1087 

11/28/89 

54  FR  48885 

(c)  47  ......_ 

VOC  RACT  for  Frismar. 
Inc. 

10/18«8 

11/39/89 

54  FR  49284 

(c)  52 

VOC  RACT  lor  Pfeer. 

Inc. 
VOC  RACT  for  Uniroyal 

Chemk»l  Co. 

9««9 

12/22/89 

54  FR  52798 

(c)  53 „ 

11/2089 

3/12/90 

55  FR  9121  

(C)  54  . _. 

VOC  RACT  for  Hamilton 
Standard  Division  of 
United  Technotogies 

- 

Corp. 

Table  52.384— EPA-Approved  Regulations— Continued 


ConnectKut  State 
citatkjn 


22a-1 74-21 


22a-1 74-22 


Title/subiect 


Control  of  cartxxi 
mocwxkle  emis- 
■  aipns. 

Control  of  nitrogen 
oxide  emissions. 


Dates 


Date  adopted  by 
State 


11/2/88 


10/31/89 

10/31/89 
9/1/83  .... 


4/4/72 


9/21/82 
4/472  ... 


8/31/79 


S^^8f» 


02/B5 


7/19/95  .... 
8/2S/95.... 


10/10/95 


10/13/95 


10/31/95 


11/2«6 


12/15/95 


2/14/96 


3/4/96 


3/1 9M6 


Date  ap- 
proved by 
EPA 


3/14/90 

10/18/91 

.10/18/91 
11/1093 

5«1/72 


3/21/84 
5/31/72 

12/23/80 


1(M/97 

10«/97 

10M/97 
1(WB«7 

1Q«/97 

1Q««7 

1Q«/97 

1<M/07 

10/6«7 

1Q«/97 

1(M/97 

1WB/97 


Federal  Register 
citation 


55  FR  9442 


56  FR  52205 

56  FR  52205 
58  FR  61041 

37  FR  23085 


49  FR  10542 
37  FR  23085 

49  FR  84769 


Section  52.370 


(c)56 


(C)S8 


(c)58 


(b).. 


(c)32 
(b). 

(c)11 


(c)72 

(c)72 

(c)72 
(c)72 

{c)72 

(c)72 

(c)72. 

(c)72. 

(C)72. 

(c)72. 

<C)72. 

(c)72. 


Comments/description 


VOC  RACT  for  Heminway 
&  Bartlett  Manufactur- 
ing Company. 

Changes  applicability  to 
facilities  with  >•  15 
pounds  VOC  per  day. 

Various  changes  to  Seo- 
tkx>  20  approved. 

Withdrawal  of  NPR  lor  Si- 
koraky  Aircraft  Division 
o(  UTC.  Bridgeport 


CO  attainment  plan. 


Exemptkxi  of  fast  re- 
sponse double  furnace 
naval  burners  and  cy- 
ck>ne  furnaces  (not  ad- 
dressed by  EPA). 

Case-apecilic  trading 
order  lor  United 
llluminating's  Station 
t3,  in  New  Haven. 

Case-specific  trading 
order  ky  Anr>erican  Ref- 
Fuel  of  Southeastern 
Connecticut  in  PreskNi. 

Case-specific  trading 
order  fc>r  Pfizer,  Inc.  in 
Groton. 

Case-specific  trading 
order  for  Food  Ingredi- 
ents Specialties.  Inc.  in 
New  Milford. 

Case-spectfk:  trading 
order  tor  Conrtecticut 
Light  and  Power  in  Mkt- 


Case-specific  tradmg 
order  tor  Northeast  Nu- 
clear Energy  Co.  in 
Waterford. 

Case-specific  trading 
order  for  Electric  Boat 
Diviskxi  of  General  Dy- 
namks  in  Groton. 

Case-specific  trading 
orderfor  Brklgeport 
RESCO  Co.  in  Brklge- 
port. 

Case-specific  trading 
order  for  United 
llluminatirig's  auxiliary 
boiler,  in  New  Haven. 

Case-spedfk:  tradir>g 
order  tor  United 
lluminaiing's  Station 
#4,  in  New  Haven. 

Case-specific  trading 
order  tor  Norwich  De- 
partment of  Pubhc  utili- 
ties. 

Case-specific  trading 
order  for  South  Norwalk 
Electric  Works. 


^j^.^^ 
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Table  62.384— EPA-Approved  Regulations— Continued 


Connectkxit  State 
citation 


Tltl«/SUbJ6Ct 


OatM 


Date  adopted  by 
State 


7/16/96. 

7/2M6.. 
g/1(y96.. 
t(V1S/96 


Date  ap- 
proved by 
EPA 


1(Ve/97 

10/6/97 
1(Va/97 
10/6/97 


Federal  Register 
citation 


22»-t74-23 

22»-1 74-24 


Comrol  o(  Odors 


Federal  SIP. 
Connecticut  pri- 
mary and  seo- 
ondary  stand- 


10/18/96 

11/19«6 
11/19/96 
12/24/96 
12/27/96 

1/23«7.. 
4/1«97„ 


4/22«7 

4/4/72. 
8/31/79 

4M/72. 


7/11/81  

1Q/WB0 


1QWB0 


10/6/97 

10/6/97 
10/6/97 
10/6/97 
10/6/97 

10M/97 
tOMMT 

iora/97 


6/31/72 
12/23/80 

501/72 


11/18/81 


2/17/82 


804/82 


Section  52.370 


(c)72 


(c)72 


(c)72 


37  FR  23065 
45  FR  84769 

37  FR  23066 


(c)72 


(C)72 


46  FR  56612 


47  FR  6827 


47  FR  36822 


(c)72 
(C)72 

(C)72 

(b). 
(c)11 

(b). 
{c)18 


(c)26 


(c)20 


IMI 


Comments/description 


(c)72 

{c)72 
(c)72 
(c)72 


Case-specific  trading 
order  lor  the  Connecti- 
cut Oept.  of  Mental 
Health  and  Addiction 
Services. 

Case-spedftc  trading 
order  for  Yale  Univer- 
sity. 

Case-specific  trading 
order  for  Bridgeport 
Hospital. 

Case-specific  trading 
order  lor  Connecticut 
Light  &  Power's  Bran- 
ford.  Cos  Cob.  Devon, 
Franiclin  Drive, 
Montville,  Middletown, 
South  Meadow, 
Torrington,  Tunnel 
Road,  and  Norwalf  Kiar- 
bor  stations. 

Case-specific  trading 
order  for  the  Connecti- 
cut Department  of  Pub- 
lic Works. 

Case-specific  tra<fing 
order  lor  University  of 
Connecticut  in  Stoirrs. 

Case-spectfK:  tradkig 
order  for  Simldns  In- 
dustries. 

Case-specific  tradng 
order  for  Bridgeport  Hy- 
draulic Company. 

Case-speafic  trading 
order  for  the  Town  of 
Wallingford  Dept.  of 
Public  Utilities. 

Establishes  NOx  RACT 
regulations  and  source- 
specific  requirements. 

Case-Specific  trading 
order  for  Algonquin 
Qas  Transmission 
Company. 

Case-specific  trading 
order  for  the  Connecti- 
cut Resource  Recovery 
AuthorKy. 

EPA  has  no  authority  to 
control  odors. 


Eliminated  State  24-hour 
and  annual  standard  for 
SOS. 

Adopted  ambient  air  qual- 
ity standards  for  lead 
and  revieed  the  ozone 
standard. 

EPA  took  "no  action"  on 
definition  of  ttie  term 
"acceptable  metho(r 
because  did  not  ensura 
consistency  with  EPA 
monitoring  regulations. 


Table  52.384— EPA-Approved  Regulations— Continued 

Title/subject 

Dates 

Federal  Register 
citation 

Section  52.370 

Connecticut  State 
citation 

Date  adopted  by 
State 

Date  ap- 
proved by 
EPA 

Comments/description 

10/8/8O 

11/2/82 

47  FR  49646 

(c)  20 , 

Correction  to  sut)para- 

graph  desi^^iatlon. 

ia/a«o „ 

12/13/85 

50  FR  50906 

(c)  35 

Approved  definition  of  ac- 
ceptable method. 

2/2S/91  

3^4/92 

57  FR  10139 

(c)  61 

Requires  use  of  low  sulfur 

fuels  at  Connecticut 

Light  &  Power  in 

Montville. 

2/14/92 

11/20/92 

57  FR  54703 

(c)  59 

Requires  use  of  low  sulfur 
fuels  at  Stones  CT  Pa- 

perboard  Corp. 

2/S/92 

11/20/92 

57  FR  54703 

(c)  50      

Requires  use  of  low  sulfur 
fuel  at  Hartford  Hos- 

pital. 

22a-174-25  .„ 

Effective  date  

4/4/72 >„. 

5/31/72 

37  FR  23085 

(b). 

22a-1 74-27  

Emission  Stand- 
ards for  Motor 
Vehicles. 

9/24/82 

3/21/84 

49  FR  10542 

(c)  32  „ 

Exhaust  "emission  stand- 
ards" lor  periodic  motor 
vehicle  inspection  and 
maintenance. 

14-164C  

Periodic  Motor  Ve- 
hicle Emissions 
Inspection  and 
Maintenance. 

7/27/82 - 

.3/21/84 

49  FR  10542 

(c)  32 ;.„.. 

Department  of  Motor  Ve- 
hicle Regulations  es- 
tablishing specifications 
for  Connecticut  l&M 
program. 

p?a_174_30 

Ga.soline  Vapor 
Recovery. 

1/12/93 

12/17/93 

58  FR  65930 

(c)  62 

Requires  Stage  II  vapor 

recovery  from  gasoline 

■ 

dispensers. 

- 

1/18/94 

59  FR  2649 

(c)  62 

Con-ection  to  12/17/93 

notice. 

22a-174-100 

Permits  for  con- 

1/9/74       

2/25/74 

39  FR  7280 

(c)  4 

Requires  review  of  air  inr)- 

struction  of  indi- 

pacts of  indirect 

rect  sources 

sources. 

Resanded  from 

federal  SIP. 

8/20/74 

2/13/76 

41  FR  6765 

(c)  6 

AMed  indirect  source  re- 

view (ISR)  regulations. 

e/30/77 

1/26/79 

44  FR  5427  

(0)9. 

NA  

12/23/79 

45  FR  84769 

(c)  1 1  _ 

SIP  shown  to  attain 

• 

standards  as  expedi- 

tiously as  practicable 

without  ISR  regulation. 

(FR  Doc.  97-26434  Filed  10-3-97;  8:45  am) 
BNJJNQ  cooc  asw-ae-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[SIPTRAX  NaVA-076-5028;  FRL-5904-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Virginia: 
Determination  of  Attainment  of  Ozone 
Standard  and  Applicability  of  Certain 
Requirements  In  the  RIciimond  Area 

AGBiICY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMHARY:  EPA  has  'determined  that  the 
Richmond  moderate  ozone 


nonattainment  area  has  attained  the  1- 
hour  .12  parts  per  million  (ppm) 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone.  This  determination 
is  based  upon  the  latest  four  years  of 
ambient  air  monitoring  data  for  the 
years  1993-96  that  demonstrate  that  the 
1-hour  ozone  NAAQS  is  being  attained 
in  this  area.  EPA  has  also  determined 
that  the  Richmond  area  has  continued  to 
attain  the  1-hour  standard  to  date.  On 
the  basis  of  this  determinatioiv,  EPA  is 
also  determining  that  certain  reasonable 
further  progress  and  attainment 
demonstration  requirements,  along  with 
certain  other  related  requirements  of 
part  D  of  Title  I  of  the  Clean  Air  Act 
(CAA),  are  not  applicable  to  the 
Richmond  area  so  long  as  this  area 
continues  to  attain  the  ozone  NAAQS. 
or  until  the  area  is  redesignated  to 
attainment. 


EFFECTIVE  DATE:  This  final  rule  is 
effective  on  November  5, 1997. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air.  Radiation, 
and  Toxics  Division.  U.S.  ' 

Environmental  Protection  Agency. 
Region  UI,  841  Chestnut  Building. 
Philadelphia.  Pennsylvania  19107. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kristeen  Gaffney,  Ozone/Carbon 
Monoxide  and  Mobile  Sources  Section 
(3AT21).  U.S.  Environmental  Protection 
Agency — Region  III,  841  Chestnut 
Building.  Philadelphia,  Pennsylvania 
19107,  or  by  telephone  at:  (215)  566- 
2092.  Questions  may  also  be  sent  via  e- 
mail.  to  the  following  address: 
Gaffiaey.Kristeen@epamail.epa.gov. 
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SUPPLBMENTARY  MFORMATION:  On  June 
13. 1907.  EPA  published  its 
determination  that  the  Richmond  ozone 
nonattaimnent  area  has  attained  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone,  and  that  Richmond 
has  continued  to  attain  the  standard  to 
date.  On  the  basis  of  this  determination, 
EPA  further  determined  that  certain 
reasonable  further  progress  and 
•ttaiiunent  demonstration  requirements, 
along  with  certain  other  related 
requirements  of  part  D  of  Title  I  of  the 
CAA  are  not  applicable  to  this  area  as 
long  as  this  area  continues  to  attain  the 
osone  NAAQS.  See  62  FR  32204. 

EPA  made  these  determinadons 
through  direct  6nal  rulemaking  without 
prior  proposal  because  the  Agency 
viewed  the  action  as  noncontroversial 
and  anticipated  no  adverse  comments. 
The  final  rule  was  published  in  the 
Federal  Racister  with  a  provision  for  a 
30-day  public  comment  period.  The 
final  rule  stated  that  if  adverse 
comments  were  received  during  the 
comment  period,  the  final  rulemaking 
action  would  be  withdrawn  by 
publishing  a  notice  announcing 
withdrawal  of  the  final  action  in  the 
Federal  Register.  At  the  same  time,  EPA 
published  a  proposed  rule  for  the  same 
action  in  the  event  that  adverse 
comments  were  submitted  to  EPA 
within  30  days  of  publication  of  the  rule 
in  the  Federal  Regieter  (62  FR  32258. 
June  13, 19971. 

In  a  separate  action,  also  on  June  13. 
1997,  EPA  proposed  approval  of  the 
redesignation  request  and  maintenance 
plan  submitted  by  the  Commonwealth 
of  Virginia  for  the  Richmond  area  and 
provided  a  30-day  public  comment 
period.  [62  FR  32258)  On  July  14.  1997, 
EPA  received  a  letter  from  the  New  York 
State  Department  of  Environmental 
Conservation  (NYSDEC)  submitting 
adverse  comments  that  referenced  both 
the  determination  of  attainment 
rulemaking  and  the  proposed  approval 
of  the  redesignation  request  and 
maintenance  plan  rulemaking.  The 
adverse  comments  all  appear  to  pertain 
^to  the  proposed  approval  of  the 
redesignation  request, -end  several 
comments  were  clearly  identifiable  as 
addressed  solely  to  the  proposal  to 
approve  the  redesignation  request  It 
was  thus  at  best  ambiguous  as  to 
whether  any  comments  pertained  to  the 
rulemaking  on  the  determination  of 
attainment  However,  to  ensure  that  this 
comment  letter  was  given  proper 
consideration  as  it  relates  to  EPA's 
determination  of  attainment  and  the 
resulting  inapplicability  of  the  RFP. 
attainment  demonstration  and  section 
172(c)(9)  contingency  measure 
requirements  for  the  Richmond  area. 


EPA  removed  the  June  13, 1997  final 
rulemaking  action  in  order  to  address 
the  comments.  [See  62  FR  43471. 
August  14.  1997.) 

In  today's  action,  the  EPA  is 
responding  to  the  comments  in 
NYSOEC's  letter  only  as  they  may  relate 
to  the  determination  of  attainment  and 
the  inapplicability  of  certain  RFP  and 
attainment  demonstration  requirements, 
along  with  certain  other  related 
requirements  of  part  O  of  Title  I  of  the 
CAA.  EPA  will  respond  to  the 
comments  received  from  NYSDEC 
related  to  the  redesignation  request  and 
maintenance  plan  in  a  separate 
ndemaking  on  EPA's  final  action  in  the 
context  of  the  requirements  for 
redesignation  to  attainment  under  the 
CAA. 

On  July  18. 1997,  EPA  promulgated  a 
new  NAAQS  for  ozone  replacing  the  1- 
hour  .12  ppm  standard  with  an  8-hour 
O.Oa  ppm  standard  (62  FR  38856).  EPA 
is  in  the  process  of  developing  guidance 
and  proposed  rules  to  implement  the 
new  ozone  standard  based  on  a 
Presidential  Direcdve  signed  on  July  16, 
1997  and  also  published  in  the  Federal 
Register  on  July  18, 1997.  Today's 
action  is  a  determination  of  attainment 
for  the  Richmond  area  of  the  1-hour  .12 
ppm  ozone  standard  and  a 
determination  of  inapplicability  of 
certain  CAA  requirements  related  to  that 
standard  only.  Today's  decision  does 
not  in  any  way  make  a  determination 
regarding  Richmond's  attainment  status 
for  the  newly  promulgated  8-hour  .08 
ppm  ozone  standard.  Decisions 
regarding  the  attainment  status  of  areas 
for  the  new  8-hour  .08  ppm  ozone 
NAAQS  will  be  conducted  through  a 
separate  rulemaking  to  be  published  at 
a  later  date  at  the  time  EPA  designates 
all  areas  as  attaiiunent  or  nonattaimnent 
under  the  new  8-hour  NAAQS. 

EPA's  decision  that  certain  CAA 
requirements  related  to  the  1-hour  .12 
ppm  ozone  standard  are  inapplicable  is 
based  on  an  EPA  policy  memo  of  May 
10. 1995,  frtjm  John  S.  Seitz.  Director, 
Office  of  Air  Quality  Planning  and 
Standards,  to  the  Regional  Air  Division 
Directors  entitled  "Reasonable  Further 
Progress.  Attainment  Demonstration, 
and  Related  Requirements  for  Ozone 
Nonattaimnent  Areas  Meeting  the 
Ozone  Natiosal  Ambient  Air  Quality 
Standard."  See  the  discussion  and 
rationale  contained  in  EPA's  prior 
determination  of  attainment 
rulemakings  for:  Grand  Rapids.  MI  (61 
FR  31831.  31832-31834.  June  21,  1996), 
Cleveland/ Akron/Lorain,  OH  (61  FR 
20458,  May  7,  1996)  and  Salt  Lake  City/ 
Davis  County.  UT  (60  FR  36723.  July  18, 
1995).  See  also  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  10th  Circuit 


upholding  the  statutory  interpretation 
contained  in  the  May  10,  1995  Seitz 
memo.  Sierra  Club  v.  EPA  99f.3d  1551 
(10th  Cir.  1996). 

Responae  to  PuUk  Comments 

Comment  #1 

NYSDEC  disagrees  with  EPA's 
statement  in  the  proposed  rulemaking 
for  approval  of  the  redesignation  request 
and  maintenance  plan  that  the 
Richmond  area  has  met  all  relevant 
requirements  of  the  CAA  that  were  due 
as  of  July  26,  1996,  the  date  Virginia 
submitted  its  redesignation  request. 
NYSDEC  states  that  the  Commonwealth 
of  Virginia  missed  the  "November  15, 
1995"  statutory  deadline  for 
implementing  the  nitrogen  oxides  (NOx) 
reasonably  available  control  technology 
(RACT)  requirements  of  the  CAA  and 
continues  to  be  delinquent.  ■  It  was 
noted  that  the  Commonwealth  of 
Virginia  responded  to  EPA's  July  8. 
1994  finding  of  failure  to  submit  a  NOx 
RACT  state  implementation  plan  (SIP) 
for  the  Richmond  area  with  a  petition 
for  an  exemption  from  the  NOx  RACT 
requirement  submitted  on  December  18, 
1995.  NYSDEC  states  that  this  December 
18,  1995  petition  was  well  after  the 
mandated  date  of  November  15, 1993  for 
submittal  of  a  NOx  RACT  SIP  and  after 
the  mandatory  implementation  date. 
NYSDEC  concludes  that  "(tjherefore, 
not  implementing  NOx  RACT  in  the 
Richmond  area  was  not  an  option." 
NYSDEC  objects  to  the  proposed 
approval  of  the  redesignation  request  on 
the  grounds  that  the  area  failed  to 
implement  RACT  on  major  sources  of 
NOx. 
Response  #1 

Upon  careful  consideration  of  this 
comment,  EPA  concludes  that  this 
comment  is  relevant  only  to  the 
proposed  approval  of  the  redesignation 
to  attainment  and  not  EPA's  July  13, 
1997  decision  that  the  RFP,  attainment 
demonstration  and  section  172(c)(9) 
contingency  measure  requirements  of 
the  CAA  are  inapplicable  to  Richmond. 
Section  107  of  tilie  CAA  requires  that  the 
Commonwealth  meet  all  applicable  part 
D  requirements  prior  to  redesignation. 
However,  there  is  no  linkage  of  the 
section  182(f)  NOx  RACT  requirement 
with  the  determination  of  attainment 
and  resulting  inapplicability  of  certain 
part  D  requirements  for  RFP,  the 
attainment  demonstration  and  other 
requirements  of  CAA  sections  172(c)(2). 
172(c)(9),  and  182(b)(l}.  EligibiUty  for 
this 


'  SkUoo  182(b)  of  the  Act  spedria  that  RACT  U 
to  b*  impleoMntod  not  latailhui  May  IS.  1995.  The 
diacrepaacy  in  dataa  does  not  substanUvely  bfllKt 
IIm  oaamMDien  afgumenL 


^PT*Ti 
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determination  is  based  solely  on 
monitored  air  quality.  Furthermore,  on 
July  21, 1997,  EPA  published  final 
approval  of  an  exemption  from  the  NOx 
RACT  requirement  for  the  Richmond 
area  contingent  upon  air  quality 
monitoring  that  demonstrates  continued 
attainment  of  the  ozone  NAAQS  (62  FR 
389221. 

As  discussed  in  the  Jtme  13. 1997 
direct  final  rulemaking,  EPA  has 
previously  interpreted  the  general 
provisions  (^  subpart  1  of  part  D  of  Title 
I  (sections  171  and  172)  so  as  not  to 
require  the  submission  of  SIP  revisions 
concerning  RFP.  attainment 
demonstrations,  or  contingency 
measures  where  an  area  is  monitoring 
attainment  of  the  ozone  standard.  See  57 
FR  13498,  57  FR  13564  (April  16, 1992). 
As  discussed  in  the  direct  final 
rulemaking  and  in  previous  rulemakings 
in  other  areas  cited  above.  EPA  has 
concluded  that  it  is  appropriate  to 
interpret  the  more  specific  RFP, 
attainment  demonstration  and  related 
provisions  of  subpart  2  in  the  same 
manner.  This  conclusion  was  upheld  by 
the  U.S.  Court  of  Appeals  for  the  10th 
Circuit.  Siena  Club  v.  EPA  99f.3d  1551 
(10th  Qr.  1996).  According  to  the  May 
10, 1995  policy  memo,  three 
consecutive  years  of  complete,  quality 
assured  ambient  air  quality  monitoring 
data  is  the  sole  determinant  of  whether 
the  Richmond  area  has  attained  the 
standard  and  is  therefore  eligible  for  a 
determination  that  certain  part  D 
requirements  do  not  apply,  for  as  long 
as  the  Richmond  area  continues  to 
attain  the  standard,  or  until  the  area  is 
no  longer  designated  nonattaimnent. 

Comment  #2 

NYSDEC  also  contests  EPA's 
statement  in  the  redesignation  request 
and  maintenance  plan  proposed 
rulemaking  that  the  Commonwealth  of 
Virginia  has  a  fully  approved  SIP  for  the 
Richmond  area  under  section  110(a)(2). 
NYSDEC  states  that  any  NOx  exemption 
petition  would  also  be  invalid  because 
section  110(a)(2)(D)  prohibits  granting 
an  exemption  from  NOx  RACT  pursuant 
to  section  182(f)  of  the  CAA  where  there 
is  evidence  that  the  exemption  would 
interfere  with  attainment  of  a  NAAQS  in 
another  state.  Therefore.  NSYDEC 
claims  the  redesignation  request  does 
not  meet  this  prerequisite  for 
redesignation  of  section  107  of  the  CAA 
that  the  Commonwealth  have  a  fully 
approved  SIP  under  section  110(a)(2). 

Response  #2 

Upon  careful  consideration  of  this 
comment,  EPA  concludes  that  this 
comment  is  relevant  only  to  the 
proposed  approval  of  the  redesignation 
to  attainment  and  not  EPA's  July  13, 
1997  decision  that  the  RFP,  attainmrait 
demonstratitm  and  section  172(c)(9) 


contingency  measure  requirements  of 
the  CAA  are  inapplicable  to  Richmond. 
The  commenter  objected  to  the 
proposed  approval  of  the  redesignation 
request  on  the  grounds  that  the  area 
failed  to  implement  RACT  on  major 
sources  of  NOx-  The  commenter  did  not 
object  to  the  determination  that  the  area 
has  attained  the  standard  or  that  certain 
requirements  of  the  CAA  are  no  longer 
applicable  for  so  long  as  the  area 
continues  to  attain  the  standard,  m  until 
the  area  is  no  longer  designated 
nonattainment. 

While  section  107  of  the  CAA  requires 
the  Commonwealth  to  have  a  fully 
approved  SIP  under  section  110(a)(2) 
prior  to  redesignation  to  attainment,  the 
determination  of  the  inapplicability  of 
certain  part  D  requirements  is  based 
solely  on  air  quality  data.  There  is  no 
requirement  to  have  a  fully  approved 
SIP  imder  section  110(a)(2)  to  be  eligible 
for  a  determination  that  the  area  is 
attaining  the  standard  and  that, 
therefore,  certain  part  D  requirements  of 
the  CAA  for  RFP,  attainment 
demonstration  and  other  requirements 
of  sections  172(c)(2),  172(c)(9)  and 
182(b)(l]  are  inapplicable. 

On  July  21, 1997,  EPA  published  final 
approval  of  an  exemption  from  the  NOx 
RACT  requirement  for  the  Richmond 
area  contingent  upon  air  quality 
monitoring  that  demonstrates  continued 
attainment  of  the  ozone  NAAQS  (62  FR 
38922].  In  the  July  21, 1997  final 
rulemaking  action  on  the  NOx 
exemption,  EPA  responded  to  adverse 
comments  received  that  section 
110(a)(2)P)  prohibits  granting 
exemptions  pursuant  to  section  182(f) 
where  there  is  evidence  that  granting  of 
the  exemption  would  interfere  with 
attainment  of  the  ozone  NAAQS  in 
downwind  areas.  See  62  FR  38926. 
Furthermore,  as  EPA  responded  in  the 
final  rulemaking,  the  action  to  provide 
a  NOx  RACT  waiver  under  section 
182(f)  for  any  area  would  not  shield  that 
state  from  the  obligation,  in  response  to 
a  SIP  call  under  section  110  by  EPA.  to 
obtain  NOx  emission  reductions,  if 
evidence  such  as  photochemical  grid 
modeling  shows  that  NOx  emissions 
contribute  significantly  to  downwind 
nonattainment  or  maintenance  in   - 

Comment  »3:  NSYDEC  states  that  it  is 
not  a  relevant  factor  that  Richmond  is 
now  attaining  the  ozone  NAAQS 
because  the  Richmond  area  has  avoided 
implementing  the  NOx  RACT 
requirements  of  the  Act. 

Response  93:  As  stated  above,  air 
quali^  data  is  directly  relevant  to  this 
action.  As  s^  forth  in  the  May  10. 1995 
Seitz  memo  and  subsequent 
rulemakings,  EPA  is  authorized  to 
conduct  individual  rulemakings  * 


concerning  areas  that  have  three 
consecutive  years  of  clean  air  quality 
monitoring  data  demonstrating 
attainment  of  the  ozone  standvd  to 
make  binding  determinations  that  the 
areas  have  attained  the  standard  and 
thus  need  not  make  the  required  SIP 
submissions  for  RFP,  the  attainment 
demonstration  and  the  section  172(c)(9) 
contingency  measure  requirements  for 
so  long  as  the  area  remains  in 
attainment,  or  until  the  area  is 
redesignated  to  attainment.  Hie  fact  that 
the  Richmond  area  has  not  implemented 
the  NOx  RACT  requirements  of  the  CAA 
is  not  relevant  to  EPA's  determination  of 
inapplicability  of  these  other  CAA 
requirements. 

Other  specific  requirements  of  section 
110  and  the  rationale  for  EPA's 
proposed  action  are  explained  in  the 
June  13, 1997  direct  final  rulemaking 
and  other  rulemakings  referenced  in 
today's  action,  and  will  not  be  restated 
here. 

Final  Action 

EPA  has  determined  that  the 
Richmond  ozone  nonattainment  area 
has  attained  the  1-hour  .12  ppm  ozone 
standard  and  continues  to  attain  that 
standard  at  this  time.  As  a  consequence 
of  this  determination,  the  requirements 
of  sections  182(b)(1)  and  172(c)(2) 
concerning  the  submission  of  the  15 
percent  plan  and  ozone  attainment 
demonstration  and  the  requirements  of 
section  172(c)(9)  concerning 
contingency  measures  are  no  longer 
applicable  to  the  area  so  long  as  the  area 
does  not  violate  the  1-hour  .12  ppm 
ozone  standard,  or  until  the  area  is 
redesignated  to  attainment. 

EPA  emphasizes  that  this 
determination  is  contingent  upon  the 
continued  monitoring  and  continued 
attainment  and  maintenance  of  the 
ozone  NAAQS  in  the  afiected  area.  In 
the  event  the  area  is  still  designated 
nonattainment  and  a  violation  of  the 
ozone  NAAQS  is  monitored  in  the 
Richmond  nonattainment  area 
(consistent  with  the  requirements 
contained  in  40  CFR  part  58),  EPA  will 
provide  notice  to  the  public  in  the 
Federal  Register.  Such  a  violation 
would  mean  that  the  area  would 
thereafter  have  to  address  the 
requirements  of  section  182(b)(1)  and 
section  172(c)(9)  since  the  basis  for  the 
determination  that  they  do  not  apply 
would  no  longer  exist 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  tat  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revisiaa  to  the  state  implementation 
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f>lan  shall  be  considered  separately  in 
ight  of  speciGc  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Administrative  Requirements 

/.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  firom  E.0. 12866  review. 

n.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000.  Today's  determination 
does  not  create  any  new  requirements, 
but  suspends  the  indicated 
requirements.  Therefore,  because  this 
action  does  not  impose  any  new 
requirements,  EPA  certifies  that  it  does 
not  have  a  significant  impact  on  any 
small  entities  affected. 

127.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  proposed/promulgated  does  not 
include  a  federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  state.  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action  does 
not  create  any  new  requirements,  but 
suspends  the  indicated  requirements. 
Accordingly,  no  additional  costs  to 
state,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 


IV.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  as  added 
by  the  Small  Business  R^latory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

V.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  5, 
1997.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  regarding  a  determination 
of  attainment  of  ozone  standard  and  a 
determination  regarding  the 
applicability  of  certain  CAA 
requirements  in  the  Richmond  area  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  ofSublects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Intergovernmental  relations.  Nitrogen 
dioxide,  Ozone. 

Dated:  September  27, 1997. 
William  T.  Wianiewaki. 
Acting  Regional  Administrator,  Region  in. 

40  CFR  part  52.  subpart  W  of  chapter 
I,  title  40  is  amended  as  follows: 


PART  S2— (AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

AttdMrity:  42  U.S.C  7401-7671q. 

8ut)part  W—Vlrginia 

2.  Section  52.2428  is  added  to  read  as 
follows: 

f  52.2428    Control  Strategy:  CartMO 
monoxida  and  oione. 

Determination— EPA  has  determined 
that,  as  of  November  5, 1997,  the 
Richmond  ozone  nonattainment  area, 
which  consists  of  the  counties  of 
Chesterfield,  Hanover,  Henrico,  and  part 
of  Charles  Qty  County,  and  of  the  cities 
of  Richmond,  Colonial  Heights  and 


Hopewell,  has  attained  the  1-hour  .12 
ppm  ozone  standard  based  on  three 
years  of  air  quality  data  for  1993,  1994 
and  1995.  EPA  has  further  determined 
that  the  reasonable  further  progress  and 
attainment  demonstration  requirements 
of  section  182(b)(1)  and  related 
requirements  of  section  172(c)(9)  of  the 
Clean  Air  Act  do  not  apply  to  the 
Richmond  area  for  so  long  as  the  area 
does  not  monitor  any  violations  of  the 
1-hour  .12  ppm  ozone  standard,  or  until 
the  area  is  no  longer  designated 
nonattainment.  If  a  violation  of  the 
ozone  NAAQS  is  monitored  in  the 
Richmond  ozone  nonattainment  area 
while  the  area  is  designated 
nonattainment,  these  determinations 
shall  no  longer  apply. 

|FR  Doc.  97-26444  Filed  10-3-97;  8:45  am] 

SILUNQ  CODE  «•»-■»# 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-0902-7] 

National  Oil  and  Hazardoua 
Substances  Contingency  Plan; 
National  Prtorltias  List  Update 

AOOICV:  Environmental  Protection 
Agency. 

action:  Notice  of  Partial  Deletion  of 
Releases  from  the  Saegertown  Industrial 
Area  Site  from  the  National  Priorities 
Ust  (NPL). 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
releases  on  certain  properties  at  the 
Saegertown  Industrial  Area  Superfund 
Site  (Site)  in  Saegertown,  Pennsylvania 
from  the  National  Priorities  List  (NPL). 
Pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA), 
EPA  promulgated  the  National  Oil  and 
Hazardous  Substances  Contingency  Plan 
(NCP)  at  40  CFR  part  300.  The  NPL  is 
published  at  appendix  B  of  40  CFR  part 
300.  EPA  and  the  Commonwealth  of 
Pennsylvania  have  determined  that  all 
appropriate  Fund-financed  and 
responsible  party-financed  responses 
xmder  CERCLA  have  been  implemented 
on  the  former  GATX  property  at  the 
Site,  and  that  no  further  cleanup  is 
appropriate  for  the  former  GATX 
property,  the  former  SO  property  or  the 
SMC  property  at  the  Site.  Moreover. 
EPA  and  the  Commonwealth  of 
Pennsylvania  have  determined  that  the 
remedial  action  conducted  on  the 
former  GATX  property  to  date  remains 
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protective  of  public  health,  welfare,  and 
the  environment. 

EFFECTJVE  DATE:  October  6, 1997. 
ADDRESSES:  Comprehensive  information 
about  this  Site  is  available  through  the 
public  docket,  which  is  available  for 
viewing  at  the  Site  information 
repositories  at  the  following  locations: 
Hazardous  Waste  Technical  Information 
Center,  9th  Floor.  U.S.  EPA,  Region  ID, 
841  Chestnut  Building,  Philadelphia, 
PA,  19107.  (215)  566-5364.  Saegertown 
Area  Library.  320  Broad  Street. 
Saegertown,  PA  16433.  (814)  763-5203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  J.  Donohue,  Remedial  Project 
Manager.  EPA  Region  m,  841  Chestnut 
Building,  Philadelphia.  PA  19107.  215- 
566-3215. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  partially  deleted  from  the  NPL  is: 
Saegertown  Industrial  Area  Site, 
Saegertown,  Pennsylvania. 

Based  primarily  on  the  information 
collected  during  the  Remedial 
Investigation  and  Feasibility  Study  (RI/ 
FS),  EPA  issued  a  Record  of  Decision 
(ROD)  for  the  Saegertown  Industrial 
Area  Site  on  January  29, 1993.  The  ROD 
called  for  remedial  action  on  two  areas 
of  the  industrial  park:  the  property 
formerly  owned  by  the  General 
American  Transportation  Corporation 
(GATX)  and  property  owned  and 
operated  by  the  Lord  Corporation 
(Lord).  The  RI/FS  conducted  for  the  Site 
indicated  that  the  releases  from  the 
Spectrum  Control,  Inc.  (SCI)  property 
and  the  Saegertown  Manufacturing 
Company  (SMC)  property  posed  no 
significant  threat  to  public  health  or  the 
environment.  The  ROD,  therefore. 


selected  no  action  for  the  SMC  and  SCI 
properties  at  the  Site.  On  September  17, 
1993  Sa  sold  its  property  at  the  Site  to 
SMC. 

GATX  has  implemented  all 
appropriate  response  actions  required 
under  CERCLA  on  its  former  property  at 
the  Site.  In  July  1997,  EPA  approved  the 
remedial  action  certification  report 
documenting  the  completion  of  the 
cleanup  of  the  former  GATX  property  in 
accordance  with  the  ROD.  With  the 
exception  of  the  continued  monitoring 
of  the  ground  water,  no  further  action  is 
required  at  the  former  GATX  property. 
The  former  GATX  property  is  available 
for  unrestricted  use  and  unlimited 
access.  Due  to  the  continued  ground 
water  monitoring  on  the  former  GATX 
property.  EPA  will  include  this  portion 
of  the  Site  in  the  next  Five- Year  Review 
of  the  Site. 

Because  the  selected  remedy  for  the 
ground  water  below  the  Lord  property  at 
the  Site  has  not  yet  been  fully 
implemented  and  completed,  this 
portion  of  the  Site  is  not  yet  protective 
of  human  health  and  the  environment, 
and  is  not  being  proposed  for  deletion. 

A  Notice  of  Intent  for  Partial  Deletion 
for  this  Site  was  published  on  August 
22, 1997  in  the  Federal  Register  (62  FR 
44619--44621).  The  closing  date  for 
comments  on  the  Notice  of  Intent  for 
Partial  IDeletion  was  September  22, 
1997.  EPA  did  not  receive  any  written 
comments  during  the  comment  period. 

EPA  identifies  sites  which  appear  to 
present  a  significant  risk  to  public 
health,  welfere,  or  the  environment  and 
it  maintains  the  National  Priorities  List 
containing  those  sites.  Remedial  Actions 
at  sites  on  the  NPL  may  be  funded  by 

Table  l.— General  Superfund  Section 


the  Hazardous  Substance  Response 
Trust  Fund  (Fund).  Any  site  deleted 
from  the  NPL  remains  eligible  for  Fund- 
financed  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Section 
300.425(e)(3)  of  the  NCP  states  that 
Fund-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL.  Deletion  of 
a  site  from  the  NPL  does  not  affect  the 
liability  of  responsible  parties  or  impede 
agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  300      > 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations,  Superfund, 
Water  supply. 

Dated:  Septeml>er  26, 1997. 
W.  Michael  McCabe, 

Regional  Administrator,  U.S.  Environmental 
Protection  Agency,  Repon  HI. 

For  the  reason  set  out  in  the  preamble, 
40  CFR  part  300  is  amended  as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(cK2):  42  U.S.C 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR. 
1991  Comp..  p.  351:  E.O.  12580.  52  FR  2923. 
3  CFR.  1987  Comp..  p.  193. 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  revising  the  entry  for 
"Saegertown  Industrial  Area", 
Saegertown,  Pennsylvania  to  read  as 
follows: 

APPENDIX  B  TO  PART  300— NATIONAL 
PRIORITIES  LIST 


State 


Site  name 


City/Counly 


Noles<a) 


PA Saegertowm  Industrial  Area 


SaegertcMwi. 


(a)  A=BMed  on  issuance  of  a  health  advisory  by  Agancy  for  Toxic  Substances  and  Disease  Registry  (if  scored,  HRS  score  need 
not  Iw  ^  28.50). 


P=Sites  with  partial  deletion(s). 


(FR  Doc  97-28186  Filed  10-3-97;  8:45  am] 
sajJNBCOoe( 


52034 


Federal  Register  /  Vol.  62.  No.  193-  /  Monday.  October  6,  1997  /  Rules  and  Regulations 


Federal  Register  /  Vol.  62,  No.  193  /  Monday.  October  6,  1997  /  Rules  and  Regulations       52035 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


HMltti  Care  Rnancing  Administration      Health  Cara  Rnancing  Administration 
42  CFR  Parts  410  and  412  42  CFR  Part  418 


IBPt^-era-CNj 

RtN0938-nAH55 

Medicare  Program;  Changes  to  the 
Hospitai  Inpatient  Prospective 
Paymsnt  Systems  and  Rscai  Year  1908 
Rates;  Corrections 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Final  rule  with  comment  period; 
correction  notice. 


[BPD-«20-CN] 
RIN0938-AQ93 

Medicare  Program;  Hospice  Wags 
Index;  Correction 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Correction  notice. 


f:  In  the  August  29, 1997,  issue 
of  the  Federal  Register  (62  FR  45966), 
we  published  a  final  rule  with  comment 
period  revising  the  Medicare  hospital 
inpatient  prospective  payment  systems 
for  operating  costs  and  capital-related 
costs  to  implement  necessary  changes 
resulting  from  the  Balanced  Budget  Act 
of  1997.  Pub.  L  105-33  and  changes 
arising  from  our  continuing  experience 
with  the  system.  This  document  corrects 
technical  errors  made  in  that  document. 

EFFECTIVE  DATE:  October  1, 1997. 

FO«  FURTHER  MFORMATION  CONTACT: 
Nancy  Edwards.  (410)  786-4531. 

«U«»LHIENTARY  INFORMATION:  The 
August  29, 1997,  final  rule  with 
comment  period  contained  technical 
errors  relating  to  codified  regulations 
text.  Therefore,  we  are  malfing  the 
following  corrections: 

1.  On  page  46030.  first  column,  in  the 
amendatory  language  of  item  number 
17,  first  line,  the  phrase  "In  §412.108 
paragraph  (a)(1)"  is  corrected  to  read  "In 
§412.108  the  introductory  text  of 
paragraph  (a)(1)". 

2.  On  page  46037,  second  column, 
26th  line,  the  entry  "§  410.32(b)(1)"  is 
corrected  to  read  "§  410.32(e)(1)". 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Asaittance 
Program:  No.  93.773  Medicare— Hospital 
Inauiance:  and  No.  93.774.  Medicare— 
Supplapientary  Medical  Inauiancs) 

Dated:  September  30. 1997. 
Neil  J.  Stillman, 

Deputy  Aasistant  Secntaryfor  InformaUon 

RetouTCB  Management. 

[FR  Doc.  97-26348  Filed  10-3-97;  8:45  am) 

tmjum  cooc  AM»-n-m 


SUiaiARY:  This  document  corrects  the 
final  rule  published  August  8,  1997  (62 
FR  42859),  that  established  a 
methodology  to  update  the  wage  index 
used  to  adjust  Medicare  payment  rates 
for  hospice  care  included  in  the  new 
wage  index,  to  be  effective  October  1. 
1997.  This  notice  corrects  the  wage 
index  entry  for  Cherokee,  GA. 
EFFECTIVE  DATE:  October  1, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Blackford,  (410)  786-5909. 
SUPP1.EMENTARY  INFORMATION:  We  are 
making  the  following  correction  to  the 
final  rule  published  in  the  Federal 
Register  on  Augiist  8,  1997  (62  FR 
42859): 

On  page  42864.  in  the  firet  column 
"Urban  area  (constituent  counties  or 
county  equivalent)",  under  Table  A,  the 
wage  index  entry  for  Cherokee,  GA, 
"0.9841".  is  corrected  to  read  "0.9822". 
(CaUlog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare— Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Elated:  September  30. 1997. 
Neil  J.  StUlmaB, 

Deputy  Assistant  Secretary  for  Information 

Resources  S4anagement. 
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Bursau  of  Land  Managemsnt 

43  CFR  Parts  2090,  2110,  and  2130 
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Gifts;  Acquisition  of  Lands  or  Interest 
in  Lands  by  Purchass  or 
Condemnation 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  nde. 


SUMMARY:  BLM  is  removing  the 
regulations  that  explain  the  procedures 
for  donatiiig  land  to  the  Department  of 
the  Interior,  and  those  that  describe  the 
Department's  authority  to  acquire  land 
by  purchase  or  condemnation  under  the 
King  Range  National  Conservation  Area 
Act.  These  regulations  are  either 
statements  of  policy,  internal 
procedures,  or  restatements  of  statutory 
provisions.  BLM  believes  that  these 
regulations  can  be  removed  without  any 
substantive  impact  on  the  public. 
EFFECTIVE  DATE:  November  5. 1997. 
ADDRESS:  You  may  send  inquiries  or 
-    suggestions  to:  Director  (630).  Bureau  of 
Land  Management,  1849  C  Street.  NW., 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Erica  Petacchi,  telephone:  202-452- 
5084;  or  David  Beaver,  telephone:  202- 
452-7788. 

SUPW^MENTARY  INFORMATION: 

L  Background 
n.  Final  Rule  as  Adopted 
in.  Responses  toCkimments 
IV.  Procedural  MaMers 

L  Background 

The  final  rule  published  today  is  a 
stage  of  a  rulemaking  process  that  will 
conclude  in  the  removal  of  the 
regulations  in  43  CFR  parts  2110  and 
2130.  This  rule  finalizes  a  proposed  rule 
that  was  published  on  September  11, 
1996,  in  the  Federal  Register  at  61  FR 
47853.  The  rule  provided  for  a  comment 
period  of  30  days,  and  BLM  received  no 
comments  from  the  public. 

This  final  rule  is  part  of  BLM's  efforts 
to  streamline  its  regulations  in  the  Code 
of  Federal  Regulations  (CFR).  BLM  is 
removing  unnecessary  or  olMolete 
regulations,  and  making  the  remainder 
of  its  regulations  more  understandable 
and  relevant.  The  regulations  this  rule 
removes  are  repetitive  of  statutory 
language,  obsolete,  or  merely 
informational.  These  regulations  belong 
not  in  the  CFR,  but  in  other  publications 
such  as  manuals  or  brochures. 

n.  Final  Rule  as  Adopted 

The  final  rule  will  remove  the 
regulations  in  43  CFR  parts  2110  and 
2130.  with  the  exception  of  section 
21 1 1.4— Statiis  of  Lands,  which  will  be 
relocated  in  subpart  2091. 

Subpart  2110— Gifts;  General 

Most  of  subpart  2110  merely  restates 
statutory  provisions  found  in  various 
sections  of  the  U.S.  Code,  including  two 
repeeled  sections.  Section  2110.0-3(a) 
repeets  language  from  the  Taylor 
Grazing  Act  at  43  U.S.C.  315g.  Section 
2110.0-3(b)  repeats  language  from  the 
Public  Land  Administration  Act  at  43 
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U.S.C.  1364.  Section  2110.0-3(c)  repeats 
language  from  the  King  Range  ■ 
Conservation  Area  Act  at  16  U.S.C 
460y.  Section  2110.0-3(d)  repeats 
language  from  the  Wild  and  Scenic 
Rivera  Act  at  16  U.S.C.  1277(f). 

The  only  section  in  subpart  2110  that 
does  not  merely  repeat  statutory 
language  is  §  2110.0-1 ,  which  states  the 
policy  concerning  the  Secretary  of  the 
Interior's  discretion  to  accept  gifts  of 
land.  Since  the  non-binding  terms  of 
this  section  do  not  materially  affect  the 
public  at  large,  we  are  removing  this 
provision  to  enhance  flexible  decision- 
making. 

Subpart  21 1 1 — Pmcedums 

We  will  retain  §2111.4  in  43  CFR 
subpart  2091.  but  we  are  removing  the 
remainder  of  subpart  2111.  Most  of  the 
text  in  subpart  2111  already  exists  in  the 
BLM  Manual/Handbook  (H-2101-1), 
and  any  aspect  not  already  found  in  the 
Manual/Handbook  can  be  incorporated 
in  that  publication. 

Part  2130 — Acquisition  of  Lands  or 
Interests  in  Lands  by  Purchase  or 
Condemnation 

The  provisions  of  43  CFR  part  2130 
are  unnecessary  because  they  either 
merely  restate  statutory  language  of  the 
King  Range  Conservation  Area  Act  at  16 
U.S.C.  460y,  or  contain  policy  directives 
which  should  be  relocated  to  the  BLM 
Manual/Handbook. 

Subpart  2130 — Acquisition  of  Lands  or 
Interests  in  Lands  by  Purchase  or 
Condemnation:  General         v 

Subpart  2130  consists  entirely  of 
restatements  of  the  King  Range 
Conservation  Area  Act,  16  U.S.C.  460y, 
concerning  the  authority  of  the 
Secretary  to  purchase  and  condemn 
lands. 

Subpart  2137 — Condemnation  of  Lands 
or  Interests  in  Lands 

Subpart  2137  contains  two  policy 
statements  that  should  be  relocated  to 
die  BLM  Manual/Handbook:  §  2137.0-7 
concerns  BLM's  policy  of  appraising 
acquired  property,  an  internal 
procedure  derived  from  16  U.S.C.  460y- 
4(4):  and  §  2137.0-9  concerns  the  BLM 
policy  of  resorting  to  eminent  domain  as 
a  last  option. 

With  the  exception  of  43  CFR  2111.4, 
which  this  rule  yirill  relocate  to  subpart 
2091,  no  portioH  of  either  part  2110  or 
part  2130  contains  any  necessary 
substance  to  guide  the  public  in  any 
meaningful  way.  The  language  being 
removed  serves  only  to  guide  BLM  . 
decisions,  or  serves  no  purpose  at  all. 
Removing  and  relocating  these  sections 
as  described  above  will  streamline  the 


CFR  and  enhance  BLM's  efficiency 
without  affecting  the  public. 

in.  Responses  to  Comments 

BLM  received  no  comments  from  the 
public,  and  is  therefore  adopting  the 
proposed  rule  without  changes. 

IV.  Procedural  Matters 

National  Environmental  Policy  Act 

BLM  has  prepared  an  enviromnental 
assessment  (EA)  and  has  f  'und  that  the 
rule  would  not  constitute  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  human  environment 
under  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 42 
U.S.C.  4332(2)(C).  BLM  has  placed  \he 
EA  and  the  Finding  of  No  Significant 
Impact  (FONSI)  on  file  in  the  BLM 
Administrative  Record  at  the  address 
specified  previously.  BLM  invites  the 
public  to  review  these  documents  by 
contacting  us  at  the  addresses  listed 
above  (see  ADDRESSES). 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requirements  that  the  Office 
of  Management  and  Budget  must 
approve  under  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq. 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980  (RFA).  5  U.S.C 
601  et  seq.,  to  ensure  that  Government 
regulations  do  not  unnecessarily  or 
disproportionately  burden  small 
entities.  The  RFA  requi^^  a  regulatory 
flexibility  analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 

Based  on  the  analysis  contained  in 
this  preamble,  BLM  concludes  the  rule 
will  not  impact  the  public  or  small 
entities  because  the  substance  of  the 
regulations  only  provides  guidance  to 
BLM  regarding  procedures  for  accepting 
gifts  of  land,  and  acquiring  land  by 
purchase  or  condemnation  under  the 
King  Range  National  Conservation  Area 
Act.  Because  the  regulations  to  be 
removed  do  not  provide  any  guidance  or 
mandates  to  the  public,  BLM  anticipates 
that  the  final  rule  will  have  no 
significant  impact  on  the  public  at  large. 
Therefore.  BLM  has  determined  under 
the  RFA  that  this  final  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act 

Removal  of  43  CFR  parts  2110  and 
2130  and  the  relocation  of  §  2111.4  will 
not  result  in  any  unfunded  mandate  to 
State,  local,  or  tribal  governments  in  the 


aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 

Executive  Order  12612 

The  final  rule  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
BLM  has  determined  that  this  final  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment 

Executive  Order  12630 

The  final  rule  does  not  represent  a 
government  action  capable  of  interfering 
with  constitutionally  protected  property 
rights.  Section  2(a)(1)  of  Executive 
Order  12630  specifically  exempts 
actions  abolishing  regulations  or 
modifying  regulations  in  a  way  that 
lessens  interference  with  private 
property  use  from  the  definition  of 
"policies  that  have  takings 
imolications."  Since  the  primary 
function  of  the  final  rule  is  to  abolish 
unnecessary  regulations,  there  will  be 
no  private  property  rights  impaired  as  a 
result.  Therefore,  tbe  Department  of  the 
Interior  has  determined  that  the  rule 
would  not  cause  a  taking  of  private 
property  or  require  fiuther  dliscussion  of 
takings  implications  tmder  this 
Executive  Order. 

Executive  Order  12866 

According  to  the  criteria  listed  in 
section  3(f)  of  Executive  Order  12866. 
BLM  has  determined  that  the  final  rule 
is  not  a  significant  regulatory  action.  As 
such,  the  final  rule  is  not  subject  to 
Office  of  Management  and  Budget 
review  under  section  6(a)(3)  of  the 
order. 

Executive  Order  12988 

The  Department  of  the  Interior  has 
determined  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Author 

The  principal  author  of  this  rule  is 
Erica  Petacchi,  Bureau  of  Land 
Management.  1849  C  Street,  NW..  Room 
401LS.  Washington.  DC  20240; 
Telephone:  202-452-5084  (Commercial 
or  FTS). 

LiatofSulqects 

43  CFR  Part  2090 

Airports,  Alaska,  Coal,  Grazing  lands, 
Indians — lands.  Public  lands.  Public 
lands — classification.  Public  lands — 
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mineral  resources,  Public  lands — 
withdrawal.  Seashores. 

43  CFR  Part  2110 

Government  property.  Public  lands. 
43  an  Part  2130 

Public  lands. 

Ditad:  September  25, 1997. 
Sylvia  V.  Uem, 

Deputy  Assistant  Secntaiy.  Land  and 
Minerals  Management. 

For  the  reasons  stated  above,  and 
under  the  authority  of  43  U.S.C.  1740, 
BLM  is  amending  Chapter  II  of  Subtitle 
B.  title  43  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  2090— [AMENDED] 

1.  Revise  the  authority  for  part  2090 
to  read  as  follows: 

Aatkorilr  IB  U.S.C  3134:  30  U.S.C  189: 
43  U.S.C.  322.  641. 1201, 1624. 1740. 

2.  Section  2111.4  of  Part  2110  is 
redesignated  as  §  2091.8  in  Subpart 
2091  and  is  revised  to  read  as  follows: 

{2M1.8    SMus  of  gm  lands. 

Upon  acceptance  by  the  United 
States,  through  Uie  Secretary  of  the 
Interior,  of  a  deed  of  conveyance  as  a 
gift,  the  lands  or  interests  so  conveyed 
will  become  property  of  the  United 
States  but  will  not  become  subject  to 
applicable  land  and  mineral  laws  of  this 
tide  unless  and  until  an  order  to  that 
effect  is  issued  by  BLM. 

PART  21 10— (REMOVED] 

3.  Remove  part  2110  in  its  entirety. 
PART  2130— {REMOVED] 

4.  Remove  part  2130  in  its  entirety. 

(PR  Doc.  97-26457  Piled  10-3-97:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  SS-ei.  FCC  97-306] 

Automatic  Vehlda  Monitofing  Systams 

AGB4CY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


In  this  Memorandum  Opinion 
and  Order,  the  Commission  addresses 
the  remaining  issues  raised  by 
petitioners  for  reconsideration  of  its 
Report  and  Order  in  PR  Docket  No.  93- 
61,  60  FR  15248  (March  23, 1995), 
which  established  rules  governing  the 


licensing  of  the  Location  and 
Monitoring  Service  (LMS)  in  the  902- 
928  MHz  band.  The  Commission 
resolved  other  issues  raised  by 
petitioners  in  an  Order  on 
Reconsideration  in  this  docket.  61  FR 
18981  (April  30.  1996).  This  item 
clarifies  interconnection  limitations  for 
multilateration  LMS,  as  well  as  other 
issues  raised  on  reconsideration,  such  as 
operational  paramnters  for  non- 
multilateraUon  systems,  treatment  of 
other  users  of  the  902-928  MHz  band, 
the  structure  of  the  spectrum  allocation 

{>lan,  the  geographic  service  area  for 
icensing  multilateration  LMS.  and  the 
licensing  of  wideband  forward  links. 
The  intended  effect  of  this  action  is  to 
minimize  potential  interference  within 
and  among  users  of  the  902-928  MHz 
band. 

EFFECTIVE  DATE:  December  5, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  Furth  or  Linda  Chang  at  (202) 
418-0620. 

SUPPLEMENTARY  INFORMATION:  This 
Memorandum  Opinion  qnd  Order  in  PR 
Docket  No.  93-61,  adopted  August  28. 
1997.  and  released  September  16,  1997, 
is  available  for  public  inspection  and 
cop)ring  during  normal  business  hours 
in  the  FCC  Dockets  Branch.  Room  239, 
1919  M  Street  N.W..  Washington,  D.C. 
20554.  The  complete  text  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc.,  1231  20th  Street,  N.W., 
Washington,  D.C.  20036  (telephone 
number  (202)  857-3800). 

Synopsia  of  Memorandmn  Opinion  and 
Order 

Introduction  and  Background 

1.  LMS  refers  to  advanced  radio 
technologies  designed  to  support  the 
nation's  transportation  infirastructure 
and  to  facilitate  the  growth  of  Intelligent 
Transportation  Systems.  In  the  LMS 
Report  and  Order,  the  Commission 
created  a  new  subpart  M  in  part  90'of 
the  Commission's  Rules  for 
Transportation  Infrastructure  Radio 
Services  (TIRS).  LMS,  which 
encompasses  the  20-year-old  Automatic 
Vehicle  Monitoring  Service  as  well  as 
developing  transportation-related 
services,  was  deemed  to  be  the  first 
service  included  within  the  TIRS 
category.  Parties  have  requested  that  the 
Commission  redesignate  TIRS  as  ITSRS, 
or  "Intelligent  Transportation  Systems 
Radio  Service."  These  parties  contend 
that  the  term  "Intelligent  Transportation 
System"  has  become  widely  accepted  by 
other  government  agencies  and  in  the 
private  sector,  and  would  be  more 
descriptive  of  the  types  of  services 
contemplated  for  subpart  M  of  part  90. 


The  Commission  is  persuaded  that  it 
would  be  appropriate  to  refer  to  LMS 
and  like  services  as  Intelligent 
Transportation  Systems  Radio  Services, 
and  the  Conunission  changes  its  rules 
accordingly. 

2.  In  the  LMS  Report  and  Order,  the 
Commission  defined  two  types  of  LMS 
systems — multilateration  and  non- 
multilateration.  Multilateration  LMS 
systems  are  designed  to  locate  vehicles 
or  other  objects  by  measuring  the 
difference  of  time  of  arrival,  or 
difference  in  phase,  of  signals 
transmitted  firom  a  unit  to  a  number  of 
fixed  points,  or  from  a  number  of  fixed 
points  to  the  imit  to  be  located.  Such 
systems  generally  use  spread-spectrum 
technology  to  locate  vehicles  throughout 
a  wide  geographic  area.  The 
Commission  defined  non- 
multilateration  systems  as  LMS  systems 
that  employ  any  technology  other  than 
multilateration  technology.  The 
Commission  noted  that  unlike  a 
multilateration  system,  which  ' 

determines  the  location  of  a  vehicle  or 
object  over  a  wide  area,  a  typical  non- 
multilateration  system  uses  narrowband 
technology  whereby  an  electronic 
device  placed  in  a  vehicle  transfers 
information  to  and/or  from  that  vehicle 
when  the  vehicle  passes  near  one  of  the 
system's  stations. 

3.  LMS  operates  in  the  902-928  MHz 
frequency  band.  The  band  is  allocated 
for  primary  use  by  Federal  Government 
radiolocation  systems.  Next  in  order  of 
priority  are  Industrial,  Scientific  and 
Medical  (ISM)  devices.  Federal 
Government  fixed  and  mobile  and  LMS 
systems  are  secondary  to  both  of  these 
uses.  The  remaining  uses  of  the  902-928 
MHz  band  include  licensed  amateur 
radio  operations  and  unlicensed  part  15 
equipment,  both  of  which  are  secondary 
to  all  other  uses  of  the  band.  Part  15  low 
power  devices  include,  but  are  not 
limited  to,  those  used  for  automatic 
meter  reading,  inventory  control, 
package  tracking  and  shipping  control, 
alarm  services,  local  area  networks, 
internet  access  and  cordless  telephones. 
The  amateur  radio  service  is  used  by 
technically  inclined  private  citizens  to 
engage  in  self-training,  information 
exchange  and  radio  experimentation.  In 
the  LMS  Report  and  Order,  the 
Commission  recognized  the  important 
contribution  to  the  public  provided  by 
part  15  technologies  and  amateur  radio 
operators  and  sought  to  develop  a  band 
plan  that  would  maximize  the  ability  of 
these  services  to  coexist  with  LMS 
systems. 

4.  The  Commission  adopted  the  LMS 
Report  and  Order  with  an  eye  toward 
minimizing  potential  interference 
within  and  among  the  various  users  of 


the  902-928  MHz  band.  The 
Commission's  band  plan  accordingly 
permits  secondary  operations  across  the 
entire  band  by  users  of  unlicensed  part 
15  devices  and  amateur  licensees.  At  the 
same  time,  the  band  plan  separates  non- 
multilateration  bom  multilateration 
LMS  systems  in  all  but  one  subband  so 
as  to  avert  interference.  The  LAfS  Report 
and  Order  also  established  limitations 
on  LMS  systems'  interconnection  with 
the  public  sMritched  network  and  set 
forth  a  niunber  of  technical 
requirements  intended  to  ensure 
successful  coexistence  of  all  the  services 
authorized  to  operate  in  the  band. 

5.  This  Memorandum  Opinion  and 
Order  for  the  most  part  affirms  decisions 
made  by  the  Commission  in  the  LMS 
Report  and  Order  as  an  appropriate 
balancing  of  the  interests  of  the  different 
uses  authorized  in  the  band.  Where 
appropriate,  the  Commission  clarifies 
particular  aspects  of  those  decisions. 
First,  the  Commission  reviews 
petitioners'  objections  to  its 
interconnection  restrictions  and  clarifies 
that  the  regulatory  classification  of  LMS 
operators  will  be  determined  on  a  case- 
by-case  basis.  Next,  the  Commission 
addresses  petitioners'  concerns 
regarding  (he  definition  and  scope  of  the 
non-multilateration  LMS  service.  The 
Commission  then  discusses  issues 
raised  by  petitioners  regarding  the  "safe 
harbor"  within  which  part  15  devices 
and  amateur  opterators  will  be  deemed 
not  to  cause  interference  to 
multilateration  LMS  providers.  The 
Conunission  next  addresses  petitioners' 
suggested  changes  to  the  band  plan 
adopted  in  the  LMS  Report  and  Order, 
as  well  as  its  decision  to  license 
multilateration  LMS  systems  on  a  major 
trading  area  (MTA)  basis.  The 
Commission  further  considers  the 
propriety  of  allowing  multilateration 
v«ddeband  forward  linlfLS  to  operate  in 
the  902-928  MHz  band. 

A.  Eligibility  and  Permissible  Uses 

6.  In  the  LMS  Report  and  Order,  the 
Commission  recognized  that 
multilateration  systems  may  have  some 
need  for  interconnection  with  the  public 
switched  telephone  network  (PSTN).  At 
the^^ame  time,  however,  the 
Codjunission  recognized  that  unlimited 
interconnection  by  multilateration 
operators  would  be  incompatible  with 
the  unique  technical  environment 
created  by  different  types  of  services 
sharing  the  902-928  MHz  band.  The 
Commission  was  concerned  that  such 
activity  would  not  only  increase  the 
potential  for  harmful  interference  tp 
other  users  of  the  band,  but  also  detract 
from  the  location  and  monitoring 
purposes  of  the  LMS  allocation. 


Accordingly,  the  Commission  adopted 
operational  restrictions  on 
multilateration  LMS  operators  to 
minimize  interference  to  all  users  of  the 
spectrum.  These  restrictions  include 
limitations  on  messaging  services  and 
interconnection  with  the  PSTN,  and  a 
prohibition  against  message  and  data 
transmissions  to  fixed  units  and  units 
for  which  location  and  monitoring  is  not 
being  provided. 

7.  Oi  the  restrictions  listed  above,  the 
most  discussed  by  petitioners  were  the 
Commission's  limitations  on 
interconnection.  Specifically,  the 
Commission  in  the  LMS  Report  and 
Order  permitted  "store  and  forward" 
interconnection  where  eith«'  (1) 
transmissions  from  a  vehicle  or  object 
being  monitored  are  stored  by  the 
multilateration  LMS  provider  for  later 
transmission  over  the  PSTN,  or  (2) 
transmissions  received  by  the 
multilateration  LMS  provider  from  the 
PSTN  are  stored  for  later  transmission  to 
the  vehicle  or  object  being  monitored. 
The  rules  adopted  in  the  LMS  Report 
and  Order  do  not  p)ermit  "real-time" 
interconnection  between  vehicles  and 
the  PSTN  except  for  emergency 
communications  related  to  a  vehicle  or 
a  passenger  in  a  vehicle, 

8.  In  the  Memorandum  Opinion  and 
Order,  the  Commission  notes  that  only 
one  petitioner  supported  unrestricted 
intercoimection  while  the  majority  of 
parties  addressing  the  issue  support  at 
least  some  restriction  on  LMS 
intercoimection.  One  commenter 
suggests  a  minimum  time  delay  of 
transmission  to  prevent  two  way 
person-to-person  conversation.  Some 
petitioners  who  were  against  permitting 
any  multilateration  LMS 
interconnection  to  the  PSTN  argue  that 
the  restrictions  adopted  by  the 
Commission  present  substantial 
enforcement  problems.  They  argue  that 
by  limiting  transmission  of  messages  to 
emergency  conununications  related  to 
the  location  and  monitoring  functions  of 
the  system,  the  Commission  will  place 
multilateration  LMS  operators  in  the 
position  of  having  to  become 
substantially  involved  with  the  content 
of  their  customers'  commimications. 
Nonetheless,  some  parties,  even  those 
that  generally  oppose  interconnection, 
recognize  that  some  interconnected 
service  is  needed  in  the  event  of  an    * 
emereency. 

9.  After  revisiting  this  issue  and 
considering  petitioners'  concerns,  the 
Conunission  continues  to  believe  that  its 
decision  regarding  limitations  on 
multilateration  LMS  interconnection 
reflects  a  necessary  balancing  of  the 
interests  of  LMS  providers  and  other 
users  of  the  902-928  MHz  band. 


Relaxing  restrictions  on  interconnection 
could  increase  the  potential  for 
interference  in  the  band  by  allov^ing  for 
additional  message  traffic.  The 
Commission  believes  that  requiring 
messages  to  be  sent  on  a  store-and- 
forward  basis  will  reduce  message 
traffic  in  the  band  by  making  it  difficult 
to  conduct  a  real-time  conversation 
using  LMS  spectrum.  However,  the 
Commission  concludes  that  real-time 
interconnection  is  necessary  and 
appropriate  in  emergency  situations. 
The  Commission  therefore  rejefcts  the 
arguments  of  commenters  asking  that 
the  Commission  forbid  real-time 
interconnection  in  emergency 
situations.  The  Commission  believes 
that  to  do  otherwise  could  impede  the 
development  of  LMS,  to  the  detriment 
of  Intelligent  Transportation  Systems 
and,  more  importanUy,  would  raise 
significant  public  safety  concerns. 

10.  The  Commission  clarifies  that 
"store  and  forward"  communications  as 
described  in  the  LMS  Report  and  Order 
refers  to  a  storage  of  voice  or  data 
messages  for  subsequent  delivery  to  the 
recipient.  The  Conunission  declines  to 
adopt  a  specific  minimum  delay,  as 
requested  by  some  petitioners.  As  a 
guideline,  however,  the  Commission 
adopts  a  "safe  harbor"  approach 
whereby  a  particular  message  will  be 
considered  an  acceptable  store-and- 
forward  message  pursuant  to  its  rules  if 
the  LMS  service  provider  incorporates 
at  least  a  thirty-second  delay  between 
the  time  a  message  is  stored  and  the 
time  that  message  is  forwarded.  This  is 
not  to  say  that  a  delay  of  less  than  30 
seconds  will  be  unacceptable  in  all 
cases,  but  use  of  a  30-second  delay  will 
ensure  that  the  communication  will  be 
deemed  to  fit  within  the  definition  of  a 
store  and  forward  message  with  respect 
to  LMS.  While  the  Commission 
considered  using  a  one-minute  delay, 
the  Conunission  believes  that  a  thirty- 
second  delay  is  sufficient  to  ensure  that 
two-way  conversation  is  impractical  and 
will  thereby  discourage  use  of 
multilateration  LMS  for  general 
messaging.  The  Conunission  also 
clarifies  that  emergency 
communications,  for  which  real-time 
interconnection  may  be  utilized,  is 
equivalent  to  a  911  or  311  call.  Such 
communication  must  have  a  direct  ■ 
relation  to  the  immediate  safety  of  life 
or  for  communications  to  render 
assistance  to  a  motorist.  If  no  immediate 
action  is  necessary,  it  is  not  an 
emergency.  All  other  communications 
should  use  "store  and  forward" 
technology. 

11.  The  Commission  recognizes 
petitioners"  concerns  that  limiting 
interconnection  based  on  the  character 
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of  the  message  would  be  difficult  to 
enforce  and  therefore  raises  the 
possibility  of  abuse.  The  Commission 
believes,  however,  that  setting  forth 
•pecific  examples  of  what  is  or  is  not  an 
emergency  would  serve  no  useful 
purpose  and  that  such  a  rule  could  be 
unduly  restrictive.  The  Commission 
does  not  intend  to  monitor  the  content 
of  messages  but  expects  that 
multilateration  operators  will  be  ^le  to 
demonstrate  compliance  with  the 
interconijiection  limitations  if  requested. 
Compliaiice  may  be  accomplished  by 
equipment  that  will  permit  voice  calls 
in  real  time  only  to  311,  911.  and  an 
automobile  road  service  provider. 
Compliance  might  also  be  accomplished 
by  multilateration  IMS  operators 
monitoring  transmissions  over  their 
facilities  and  providing  information 
regarding  their  transmissions  to  the 
Commission  if  requested.  The 
Commission  believes  tiiat  this  type  of 
monitoring  will  not  violate  section  705 
of  the  Communications  Act  because  it 
fits  within  the  exception  for  providing 
information  regarding  a  transmission 
"on  demand  of  other  lawful  authority." 
The  Commission  also  notes  that  it  will. 
on  a  case-by-case  basis,  consider 
requests  for  confidential  treatment  of 
such  information.  Moreover,  the 
interconnection  limitations  are  not 
tantamount  to  a  restriction  on  free 
speech  but,  rather,  the  interconnection 
limitations  are  necessary  to  define  the 
parameters  of  multilateration  LMS 
service  pursuant  to  the  Commission's 
authority  under  the  Communications 
Act  to  prescribe  the  type  of  service  to  be 
offered  by  a  particular  class  of  radio 
sUtions.  47  U.S.C.  §  303(b). 

12.  The  interconnection  issues  raised 
by  petitioners  lead  to  the  question  of 
whether  multilateration  L.MS  is  a 
Commercial  Mobile  Radio  Service 
(CMRS).  Pursuant  to  section  332(d)  of 
the  Communications  Act,  a  service  is 
classified  as  CMRS  if  it  is  (1)  provided 
for  profit,  (2)  interconnected  with  the 
PSTN,  and  (3)  available  to  the  public  or 
effectively  available  to  a  substantial 
portion  of  the  public.  In  the  CMRS 
Second  Report  and  Order.  GN  Docket 
No.  93-252.  59  PR  1285  (January  10. 
1994),  the  Commission  classified  LMS 
as  a  Private  Mobile  Radio  Service 
(PMRS).  The  Commission  indicated, 
however,  that  should  LMS  systems  offer 
interconnected  service  in  the  future, 
they  would  be  subject  to  reclassification 
as  a  presumptively  Commercial  Mobile 
Radio  Service  (CMRS).  At  this  juncture, 
it  is  unclear  to  what  extent 
multilateration  LMS  providers  will  offer 
any  interconnected  service, 
notwithstanding  their  ability  to  oSiar 


some  limited  interconnection 
capabilities  as  discussed  above.  To 
accommodate  the  specific  service 
offerings  anticipated  by  each 
multilateration  L.MS  provider,  the 
Commission  will  use  a  case-by-case 
approach  in  determining  whether  a 
particular  service  ofCaring  is  CMRS  or 
PMRS. 

B.  Other  Issues  Raised  on 
Reconsideration 

Definition  and  licensing  of 
nonmultHateration  systems  antenna 
height  and  power  limitations.  13.  In  the 
LMS  Report  and  Order,  the  Commission 
limited  the  peak  effective  radiated 
power  (ERP)  of  non-multilateration 
systems  to  30  watts  over  the  licensee's 
authorized  bandwidth.  The  Commission 
also  limited  the  antenna  height  above 
ground  of  these  systems  to  15  meters. 
The  LMS  Report  and  Order  concluded 
that  the  power  and  antenna  height 
restrictions  will  allow  non- 
multilateraUon  systems  to  share 
spectnun  more  easily  with  other  non- 
multilateration  systems  and  with  part  15 
users.  It  also  concluded  that  the  power 
and  antenna  height  limitations  will 
permit  greater  frequency  reuse.  The 
Commission  continues  to  believe  that 
the  definition  and  technical 
specifications  of  non-mulUlateration 
LMS  systems  adopted  in  the  LMS  Report 
and  Order  reflect  a  reasoned  balancing 
of  the  interests  of  the  various  users  of 
the  902-928  MHz  band,  and  no  new 
information  has  been  introduced  into 
the  record  of  this  proceeding  to 
persuade  us  otherwise.  The  restrictions 
advocated  by  some  of  the  commenters 
would  unduly  limit  non-multilateration 
operations,  jeopardizing  future 
technological  developments  that  could 
be  crucial  to  the  advancement  of 
Intelligent  Transportation  Systems.  On 
the  other  hand,  the  higher  limitations 
suggested  by  other  commenters  could 
increase  the  potential  for  interference 
witiiin  the  band.  The  Commission 
believes  that  its  requirements  are  most 
conducive  to  continued  sharing  of  this 
band,  and  thus  the  Commission  declines 
to  modify  the  power  and  antenna  height 
restrictions  the  Commission  adopted  in 
Uie  LMS  Report  and  Order.  The 
Commission  believes  that  the  antenna 
height  and  transmitting  power  limits  in 
a^p  current  rule  accommodate  most  of 
the  common  non-multilateration 
applications  that  would  be  appropriate 
for  operation  in  this  shared  spectrum. 
However,  in  the  event  that  unique 
practical  considerations  of  a  particular 
installation  necessitate  a  higher  antenna 
mounting  height,  the  Commission 
would  consider  waiving  the  rule  on  a 
case-by-case  basis  to  allow  the  higher 


antenna  height  (but  not  higher  power), 
provided  that  other  comparable 
technical  trade-offs,  such  as  reduced 
power  or  confined  antenna  radiation 
patterns,  are  employed  to  limit  the 
interference  potent^. 

Licensing  issues.  14.  In  the  LMS 
Report  and  Order,  the  Commission 
decided  to  license  non-multilateration 
LMS  systems  on  a  shared  basis  because 
these  systems  generally  cover  relatively 
short  distances,  and  because  of  its  belief 
that  licensing  based  on  a  fixed  mileage 
separation  would  limit  re-use  of 
spectrum  and  thereby  limit  the  potential 
uses  of  non-multilateration  systems.  The 
Commission  declined  to  adopt  a  blanket 
licensing  scheme  for  non- 
multilateration  systems  whereby,  for 
example,  a  licensee  would  be  permitted 
to  locate  transmitter  sites  anywhere 
within  a  given  geographic  area.  The 
Commission  instead  decided  to  require 
non-multilateration  systems  to  acquire 
licenses  for  each  site,  concluding  that  a 
blanket  licensing  approach  would  make 
it  difficult  for  the  Commission  and  the 
public  to  ascertain  the  exact  location  of 
LMS  transmitters. 

15.  However,  the  Commission  is 
persuaded  by  suggestions  from 
commenters  that  it  would  be 
administratively  expedient  to  establish  a 
mechanism  by  which  public  agencies 
and  other  entities  can  file  joint 
applications  for  non-multilateration 
systems  for  purposes  of  deploying  a 
single,  region-wide  system  with 
multiple  sites  and  multiple  readers  at 
individual  sites.  While  the  Commission 
anticipates  that  this  mechanism  will  be 
used  primarily  by  municipalities  and 
government  agencies,  the  Commission 
also  believes  that  other  entities  seeking 
to  establish  multiple-site  systems 
should  also  be  able  to  use  a  streamlined 
application  procedure.  The  Commission 
will  thus  permit  applicants  to  file  a 
single  application  for  a  non- 
multilateration  license  covering 
multiple  sites  within  a  given  U.S. 
Department  of  Commerce  Bureau  of 
Economic  Analysis  Economic  Area 
(EA).  Such  an  application  may  also  be 
filed  jointiy  by  multiple  users  of  a  single 
system.  In  order  to  avoid  uncertainty  for 
other  users  of  the  band,  the  application 
must  identify  all  planned  sites  andjafler 
receiving  the  license,  the  licensee  i^st 
notify  the  Commission  if  sites  are 
deleted  or  if  new  sites  are  added  before 
those  sites  become  operational.  The 
Commission  will  revise  its  rules 
accordingly.  The  Commission  declines, 
however,  to  revise  its  rules  to  specify 
that  the  transmissions  of  non- 
multilateration  systems  are  limited  to  a 
confined  area.  The  Conunission  believes 
that  this  could  unnecessarily  limit  such 


systems'  flexibility  to  configure  their 
facilities  for  particular  uses. 

Accommodation  of  secondary  users  in 
the  902-928  MHz  band.  16.  To 
accommodate  the  concerns  of  part  15 
interests  regarding  their  secondary 
status  vis-a-vis  LMS,  the  LMS  Report 
and  Order  adopted  a  "safe  harbor" 
within  which  part  15  devices  may 
operate  without  fear  of  being  deemed  to 
cause  interference  to  LMS  operators. 
Specifically,  a  part  15  device  will,  by 
definition,  not  be  considered  to  be 
caiising  interference  to  a  multilateration 
LMS  system  if  it  is  otherwise  operating 
in  accordance  with  the  provisions  of 
part  15  and  meets  at  least  one  of  the 
following  conditions:  ^ 

(a)  it  is  a  part  15  field  disturbance 
sensor  operating  in  compliance  with 
§  15.245  of  the  rules  and  it  is  not 
operating  in  the  904-909.750  or 
919.750-928.000  MHz  sub-bands;  or 

(b)  it  does  not  employ  an  outdoor 
antenna;  or. 

(c)  if  it  does  employ  an  outdoor 
antenna,  then  if 

(1)  the  directional  gain  of  the  antenna 
does  not  exceed  6  dBi,  or  if  the 
directional  gain  of  the  antenna  exceeds 
6  dBi,  it  reduces  its  transmitter  output 
power  below  1  watt  by  the  proportional 
amount  that  the  directional  gain  of  the 
antenna  exceeds  6  dBi;  and. 

(2)  either 

(A)  the  antenna  is  5  meters  or  less  in 
height  above  ground;  or, 

(B)  the  antenna  is  more  than  5  meters 
in  height  above  ground  but  less  than  or 
equal  to  15  meters  in  height  above 
ground  and  either 

(i)  adjusts  its  transmitter  output 
power  below  1  watt  by  20  log  (h/5)  dB. 
where  h  is  the  height  above  ground  of 
the  antenna  in  meters;  or. 

(ii)  is  providing  the  final  link  for 
communications  of  entities  eligible 
under  subparts  B  or  C  of  part  90  of  the 
rules. 

17.  bi  its  Order  on  Reconsideration  in 
this  proceeding,  the  Commission  denied 
requests  by  petitioners  that  the  part  15 
safe  harbor  instead  be  treated  as  a 
rebuttable  presumption,  i.e.,  that  LMS 
licensees  be  permitted  to  file  complaints 
of  interference  regarding  part  15  devices 
operating  within  the  safe  harbor  if  the 
LMS  licensees  believe  those  part  15 
devices  are  causing  harmful 
interference.  The  Commission 
concluded  that  the  safe  harbor  approach 
represented  an  appropriate  balancing  of 
the  interests  of  the  various  parties 
sharing  the  902-928  MHz  band.  In  this 
Memorandum  Opinion  and  Order,  the 
Commission  addresses  petitioners'  othst 
contentions  regarding  the  safe  harbor. 
Specifically,  petitioners  also  challenged 
the  technical  parameters  of  the  safe 


harbor  and  argued  that  the  Commission 
acted  in  violation  of  the  Administrative 
Procedure  Act  (APA).  5  U.S.C.  §  551.  et 
seq.  In  addition,  some  petitioners  ask 
that  the  safe  harbor  apply  to  non- 
multilateration  LMS  operators  as  well  as 
multilateration  operators. 

Parameters  of  safe  harbor.  18.  The 
Commission  believes  that  the  safe 
harbor  rule,  which  was  adopted  after 
careful  study  of  the  extensive  record  in 
this  proceeding,  appropriately  balances 
the  interests  of  the  various  parties 
operating  in  the  902-928  MHz  band  so 
as  to  limit  the  potential  for  harmful 
interference.  In  the  LMS  Report  and 
Order,  the  Commission  affirmed  that 
unlicensed  part  15  devices  in  the  band, 
as  in  any  other  band,  may  not  cause 
harmful  interference  to  and  must  accept 
interference  from  all  other  operations  in 
the  band.  It  also  reiterated  that 
unlicensed  part  15  operations  have  no 
vested  or  recognizable  right  to 
continued  use  of  any  given  frequency. 
Nonetheless,  the  Commission 
recognized  the  concerns  of  part  15  and 
amateur  interests  with  respect  to  their 
secondary  status.  Accordingly,  in  order 
to  alleviate  such  concerns  and  to 
provide  all  operators  in  the  band  with 
a  greater  degree  of  certainty  in 
configuring  their  systems,  thereby 
promoting  competitive  use  of  the  band, 
the  Commission  adopted  the  safe  harbor 
definition  of  non-interference. 

19.  The  safe  harbor  rule  is  intended  to 
identify  part  15  and  amateur  operations 
that  will,  in  all  cases,  be  deemed  not  to 
cause  harmful  interference  to  LMS 
operators.  The  Commission  emphasized 
in  the  LMS  Report  and  Order  that  part 
15  and  amateur  operations  are  not 
restricted  fitim  operating  beyond  the 
parameters  of  the  safe  harbor.  Rather, 
the  safe  harbor  specifications  provide  a 
threshold  beyond  which  part  15  and 
amateur  operators  will  not  be  insulated 
from  LMS  operators'  claims  of  harmful 
interference.  The  Commission  therefore 
does  not  believe  it  necessary  to  add 
exemptions  to  the  safe  harbor  as  urged 
by  some  petitioners. 

20.  Moreover,  the  technical 
specifications  of  the  rule  were  clearly 
explained  in  the  LMS  Report  and  Order. 
In  general,  amateur  operators  or  part  15 
devices  using  outdoor  antennas  that  are 
between  five  and  15  meters  above  the 
ground  must  reduce  their  output  power 
concomitant  with  the  height  of  their 
antennas  in  order  to  fit  within  the  safe 
harbor.  The  Commission  observed  that 
an  antenna  less  than  five  meters  in 
height  driven  by  a  transmitter  with  one 
watt  or  less  of  output  power  (the  general 
power  limitation  for  part  15  devices) 
will  only  affect  LMS  operations  that  are 
geographically  close.  A  higher  antenna. 


however,  has  the  potential  to  affect  a 
larger  number  of  LMS  operations.  The 
Commission  concluded  that  the  power 
adjustment  assures  that  between  5  and 
15  meters,  an  outdoor  antenna  has  the 
equivalent  effect  on  multilateration  LMS 
operations  of  an  antenna  five  meters 
high  using  no  more  than  1  watt 
transmitter  output  power.  The 
Commission  continues  to  believe  that 
these  specifications  appropriately 
balance  the  interests  of  all  the  parties  in 
minimising  interference. 

21.  The  Commission  does  not  believe, 
as  one  commenter  suggests,  that  the 
term  "final  link"  in  §90.361  (c)(2)(ii)(B) 
of  the  Commission's  rules  requires 
much  clarification.  The  term  "final 
link"  is  that  link  in  a  communications 
system  which  terminates  with  the  part 
15  device  jised  by  or  within  the  control 
of  the  subpart  B  or  C  eligible  entity.  The 
term  does  not  apply  to  other  links  in  the 
system  used  to  support  such 
communications,  e.g.,  intermediate 
links  or  links  used  by  non-subpart  B  or 
C  entities.  Therefore,  the  Commission 
declines  to  redefine  or  expand  the  list 
of  operations  included  under  "final 
link." 

22.  The  Commission  is  persuaded  by 
petitioners,  however,  that  the 
Commission  should  expand 

§  90.361  (c)(2)(ii)(B)  of  the  Commission's 
Rules  to  include  schools,  libraries  and 
rural  health  care  providers  within  the 
safe  harbor,  permitting  them  to  employ 
full  power  with  antennas  up  to  15 
meters.  It  is  apparent  from  the  record 
that  many  such  institutions,  particularly 
schools,  may  wish  to  use  part  15  devices 
that  operate  in  this  band,  as  well  as 
similar  devices  that  operate  in  the  5 
GHz  National  Information  Infrastructure 
(Nil)  band,  to  connect  to  the  Internet 
and  other  on-line  resources.  The 
Commission  believes  that  inexpensive 
access  to  the  national  information 
infrastructiue  by  its  nation's  educational 
institutions  is  of  sufficientiy  significant 
benefit  to  the  public  to  warrant  special 
protection  for  this  limited  class  of  part 
15  devices.  Further,  the  universal 
service  provisions  of  section  254  of  the 
Communications  Act,  as  amended  by 
the  Telecommunications  Act  of  1996, 
single  out  schools,  libraries  and  public 
or  nonprofit  health  care  providers 
serving  residents  of  rural  areas  as 
deserving  of  special  attention  so  as  to 
enable  them  to  satisfy  their 
communications  needs.  47  U.S.C.  $254. 
Accordingly,  the  Commission  mil 
include  widiin  the  safe  harbor 
elementary  and  secondary  schools, 
libraries  and  health  care  providers  for 
rural  areas  as  defined  by  section  254. 

23.  Further,  the  Commission 
recognizes  that  unlike  part  15  devices. 
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the  vast  majority  of  which  could  operate 
within  the  safe  harbor,  amateur  radio 
operations  typically  would  not  fit 
within  the  safe  harbor  provisions. 
Nevertheless,  to  the  extent  that  amateur 
operators  wish  to  employ  the  902-928 
MHz  band  and  to  operate  within  the 
safe  harbor  provisions,  they  should  have 
this  same  protection  as  part  15  devices. 
Further,  the  Commission  reiterates  that 
failure  to  fit  within  the  safe  harbor 
provisions  does  not  prevent  operations; 
such  operations  may  continue  exactly  as 
before,  but  are  not  protected  from  LMS 
operators'  claims  of  Interference. 

24.  In  addition,  the  Commission  has 
been  asked  to  clarify  whether  video 
links  are  included  in  the  category  of 
"xmprotected"  part  15  devices  for 
purposes  of  determining  eligibility  for 
the  safe  harbor.  They  are  not.  The  LMS 
Report  and  Order  specifically  provided 
that  long-range  video  linlcs  will  not  be 
permitted  to  take  advantage  of  the  safe 
harbor.  The  Coounission  stated  that 
"because  multilateration  entities  concur 
that  most  part  15  interference  to 
multilateration  LMS  systems  is  likely  to 
be  from  field  disturbance  sensors  and 
long  range  video  links,  the  Commission 
will  not  make  any  presimiption  of 
interference-free  operations  for  these 
devices  when  they  operate  in  the 
exclusive-use  bands."  LMS  Report  and 
Order  at  4717. 

Extend  safe  harbor  to  non- 
multilateration.  25.  The  Commission 
baa  also  been  asked  to  extend  the  safe 
harbor  definition  to  non-multilateration 
systems.  The  safe  harbor  was  intended 
as  a  way  to  reduce  interference  conflicts 
between  multilateration  LMS  operators 
and  part  15  devices  and  amateur 
operators  in  the  902-928  MHz  band. 
Specifically,  it  was  designed  to  provide 
parameters  within  which  a  part  15 
device  or  amateur  operator  could 
operate  without  being  subject  to  a  claim 
that  it  was  interfering  with  the  signal  of 
a  multilateration  LMS  operator.  Because 
non-multilateration  systems  generally 
employ  narrowband  technology  and 
operate  at  lower  power  levels,  it  is  less 
likely  that  part  15  devices  and  amateur 
operators  will  interfere  with. them,  as 
compared  with  multilateration  LMS 
systems,  which  use  wider  bandwidth 
emissions  and  operate  at  higher  power 
levels.  Because  the  range  of  non- 
multilateration  devices  is  relatively 
small,  there  is  less  chance  of  part  15  and 
asaateur  radio  devices  being  located 
within  their  area  of  operation. 
Moreover,  the  record  does  not  reveal 
actual  or  potential  interference  between 
non-multilateration  and  part  15  devices. 
To  the  contrary,  there  appears  to  be 
substantial  evidence  that  there  is  little 
likelihood  of  interference.  For  these 


reasons,  the  Conmiission  does  not 
believe  that  it  is  either  necessary  or 
appropriate  to  extend  the  definition  of 
the  safe  harbor  so  as  to  insulate  part  15 
and  amateur  operators  fit>m  claims  of 
interference  by  non-multilateradon 
systems. 

Administrative  Procedure  Act.  26. 
Some  petitioners  contend  that  the 
Commission's  adoption  of  a  safe  harbor 
was  a  violation  of  the  Administrative 
Procedure  Act  (APA),  because  it  was  not 
proposed  in  the  Notice  in  this 
proceeding  and  was  therefore  adopted 
without  the  required  notice  and 
opportunity  for  public  comment.  The 
Commission  does  not  agree  that  the  safe 
harbor  setting  forth  conditions  that  will 
not  be  considered  liarmfiil  interference 
from  amateurs  and  part  15  devices 
violated  the  APA.  TTie  APA  requires  an 
agency  to  provide  the  public  with 
"either  the  terms  or  the  substance  of  a 
proposed  rule  or  a  description  of  the 
subject  and  issues  involved."  5  U.S.C. 
§  553(B)(3).  The  APA.  however,  "does 
not  require  an  agency  to  publish  in 
advance  every  precise  proposal  which  it 
may  ultimately  adopt  as  a  rule." 
California  Citizens  Band  Association  v. 
United  States,  375  F.2d  43.  48  (9th 
Cir.1967).  Rather,  the  notice  is  sufficient 
if  the  final  rule  is  a  "logical  outgrowth" 
of  the  underlying  proposal.  United 
Steelworicers  v.  Marshall,  647  F.2d  1189. 
1221  (D.C.  Cir.1980).  The  Commission 
believes  that  the  safe  harbor  was  a 
logical  outgrowth  of  the  Notice  of    . 
Proposed  Rule  Making  in  this 
proceeding,  PR  Docket  No.  93-61.  58  FR 
21276  (April  20.  1993),  which  sought 
conunent  on  ways  to  accommodate  the 
various  users  of  the  902-928  MHz  band 
and  identified  specifically  the  problems 
surrounding  coexistence  of  part  15  and 
licensed  users  of  the  band.  Moreover, 
the  suggestion  of  a  part  15  safe  harbor 
was  discussed  in  publicly-filed  ex  parte 
submissions. 

Spectrum  Allocation  Plan.  27.  The 
LMS  Report  and  Order  allocated  the 
entire  902-928  MHz  frequency  band  for 
LMS  systems,  generally  separating 
multilateration  and  non-multilateration 
operations,  as  follows: 
A:  902.000-904.000    Non- 

Multilateration 
B:  904.000-909.750    Multilateration 
C:  909.750-919.750     Non- 

Multilateration 
D:  919.750-921.750    Multilateration 

and  Non-Muitilateration 
E:  921.750-927.250    Multilateration 
F:  927.250-927.500    Narrow  band 

associated  with  sub-band  E 
G:  927.500-927.750    Narrow  band 

associated  with  sub-band  D 
H:  927.750-928.000     Narrow  band 

associated  with  sub-band  B 


Thus,  the  Commission  concluded  that 
bands  B  and  E  will  be  assigned  to 
multilateration  systems.  Bands  A  and  C 
will  be  assigned  to  non-multilateration 
systems.  Band  D  will  be  subject  to  both 
multilateration  and  non-multilateration 
use.  Licensees  of  bands  B,  D  and  E  will 
be  assigned  narrow  bands  H,  G  and  F, 
respectively.  Operators  requiring 
additional  spectrum  will  he  permitted  to 
aggregate  bands  to  obtain  up  to  eight 
MHz  in  a  given  region  tlirough  the 
aggregation  of  bands  D  and  G  and  bands 
E  and  F.  The  Commission  concluded 
that  licensees  may  not  otherwise  be 
authorized  to  operate  on  more  than  one 
of  the  multilateration  bands  in  a  given 
geographic  area. 

28.  As  the  Coounission  stated  in  the 
LMS  Report  and  Order,  the  Coounission 
believes  that  both  multilateration  and 
non-multilateration  LMS  systems  will 
play  an  important  role  in  achieving  a 
nationwide  intelligent  highway 
infrastructure.  The  Commission 
accordingly  devised  a  band  plan  that, 
for  the  most  part,  creates  separate 
allocations  for  the  two  types  of  LMS 
sjrstems  and  takes  into  consideration  the 
interference  concerns  of  non-LMS  users 
of  the  902-928  MHz  band.  Upon  review 
of  parties'  responses  to  its  Notice  of 
Proposed  Rule  Making  in  this 
proceeding,  however,  the  Coounission 
decided  to  allocate  the  2  MHz  of 
subband  D  to  be  shared  by 
multilateration  and  non-multilateration 
users  so  as  to  provide  non- 
multilateration  users  with  the 
possibility  of  obtaining  additional 
contiguous  spectrum. 

29.  The  Commission  does  not  agree 
with  comments  that  its  band  plan  was 
illogical  or  that  sharing  between 
multilateration  and  non-multilateration 
operators  is  not  feasible.  Because  the 
Commission  agrees  that  it  is  preferable 
that  multilateration  and  non- 
multilateration  facilities  do  not  operate 
in  the  same  spectrum,  the  Commission 
adopted  a  band  plan  that,  for  the  most 
part,  allocated  separate  blocks  of 
spectrum  for  multilateration  and  non- 
multilateration  systems.  Its  modification 
to  the  proposed  band  plan  represented 
an  effort  to  respond  to  the  concern  that 
some  non-multilateration  systems  might 
need  additional  spectrum,  without 
taking  any  spectrum  away  from 
multilateration  users.  The  Commission 
concluded  that  it  would  be  appropriate 
to  permit  those  few  multilateration 
users  the  opportunity  to  obtain 
additional  spectrum  by  permitting  them 
to  share  the  2  MHz  of  subband  D. 

30.  In  addition,  the  Commission 
declines  to  adopt  the  proposal  that  it 
allocate  an  additional  2  MHz  of 
contiguous  s[>ectrum  for  non- 


multilateration  providers.  The 
Conunission  believes  that  the  band  plan 
adopted  in  the  LMS  Report  and  Order 
appropriately  balances  the  needs  and 
interests  of  multilateration  and  non- 
multilateration  operators,  as  well  as  part 
15  and  amateur  users  of  the  band.  For 
this  reason,  the  Commission  also 
declines  to  adopt  exclusive  subbands  for 
parties  willing  to  time  share,  or  for  part 
15  users.  Doing  so  would  upset  the 
equilibrium  among  users  of  the  band. 
Such  an  allocation  would  also  ignore 
the  secondary  status  of  part  15  providers 
in  that  it  would  afford  unlicensed 
devices  co-primary  status  vis-a-vis 
licensed  operators. 

Geographic  areas  for  exclusive 
licenses.  31.  Rand  McNally  organizes 
the  50  states  and  the  District  of 
Columbia  into  47  Major  Trading  Areas 
(MTAs)  and  487  Basic  Trading  Areas 
(BTAs).  In  the  LMS  Report  and  Order. 
the  Commission  concluded  that  MTAs 
and  fits  additional  MTA-like  service 
areas  provide  a  more  suitable  regulatory 
construct  for  multilateration  licensing 
than  the  smaller  BTAs.  The  Conunission 
determined  that  use  of  MTAs,  as 
defined  in  the  Rand  McNally 
Commercial  Atlas  and  Marketing  Guide, 
will  give  systems  greater  capacity  to 
accommodate  large  number  of 
prospective  users  which,  in  turn,  will 
promote  cont^tition  and  encourage 
advancement  of  new  technologies.  The 
rules  adopted  in  the  LMS  Report  and 
Order  provide  for  one  exclusive 
multilateration  system  license  in  each 
MTA  in  each  of  the  sub-bands  identified 
for  exclusive  assignments  (B  and  H.  D 
and  G.  E  and  F). 

32.  After  a  thorough  review  of  the 
record  in  this  proceeding  and  upon 
further  reflection  regarding  this  issue, 
the  Commission  concludes  that  the 
relevant  geographic  areas  for 
multilateration  LMS  licenses  should  be 
based  on  U.S.  Department  of  Commerce 
Bureau  of  Economic  Analysis  Economic 
Areas  (EAs).  There  are  172  EAs  covering 
the  continental  United  States. 

33.  Because  EAs  have  not  been 
established  for  the  five  U.S.  possessions 
(Guam,  Northern  Mariana  Islands. 
Puerto  Rico,  U.S.  Virgin  Islands, 
American  Samoa),  the  Commission  will 
create  additional  licensing  regions  for 
systems  operating  in  these  territories  as 
well  as  for  the  Gulf  of  Mexico. 
Specifically,  the  Commission  will 
designate  the  following  additional 
licensing  r^ons:  (1)  Guam  and  the 
Northern  Mariana  Islands  (to  be 
licensed  as  a  single  area);  (2)  Puerto 
Rico  and  the  U.S.  Virgin  Islands  (to  be 
licensed  as  a  single  area);  and  (3) 
American  Samoa.  In  addition,  Alaska 
will  be  licensed  as  a  single  area.  The 


Commission  believes  that  EAs  are  large 
enough  to  give  systems  sufficient 
capacity  to  accommodate  large  numbers 
of  prospective  users,  which  will 
promote  competition,  encourage  new 
technologies  and  result  in  superior 
service  to  the  public.  At  the  same  time, 
EAs  are  small  enough  to  alleviate  any 
BTAyMTA  warehousing  concerns  noted 
in  the  comments.  Further,  use  of  smaller 
geographic  units  could  result  in  a  more 
diverse  group  of  prospective  licensees 
because  EA-based  licenses  may  be  more 
affordable  for  small  and  medium-sized 
businesses  than  would  MTA-based 
licenses.  The  Commission  concludes 
that  such  an  outcome  not  only  is 
desirable  but  furthers  the  public  interest 
and  one  of  the  goals  enunciated  in 
section  309())  of  the  Conunimications 
Act.  47  U.S.C.  309(j).  Moreover,  EAs  are 
better  suited  than  MtAs  to  a  service 
aimed  at  improving  the  nation's 
transportation  infrastructure  because 
EAs  are  based  on  urban,  suburban  and 
rural  traffic  patterns.  Further,  use  of  EAs 
solves  the  copyright  problem  raised  by 
Rand  McNally,  because  EAs  are 
published  by  the  U.S.  Department  of 
Commerce. 

Multilateration  system  operations — 
wideband  forward  links 

34.  In  the  LMS  Report  and  Order  the 
Commission  allowed  LMS 
multilateration  systems  to  use  wideband 
forward  links.  A  forward  link  refers  to 
the  signal  path  from  the  LMS  system's 
fixed  base  site  to  its  mobile  units.  The 
Commission  noted  that  imlike  a 
narrowband  forward  link,  a  wideband 
forward  link  can  operate  over  a 
multilateration  system's  entire 
authorized  sub-band.  This  concerned 
part  15  interests,  who,  the  Commission 
pointed  out,  opposed  authorization  of 
wideband  forward  links  because  they 
believed  that  wideband  forward  linias 
are  likely  to  cause  interference  to  part 
15  devices.  The  Commission 
emphasized  that  grant  of  multilateration 
licenses  will  be  conditioned  on  the 
applicant's  ability  to  demonstrate 
through  field  testing  that  its  system  does 
not  cause  unacceptable  levels  of 
interference  to  part  15  devices.  It  also 
limited  the  maximiun  power  of 
wideband  forward  links  to  30  watts 
ERP. 

35.  The  Commission  believes  that 
elimination  of  wideband  forward  links 
would  preclude  certain  LMS  technology 
options  &x>m  being  developed,  to  the 
detriment  of  consiuners.  At  the  same 
time,  the  Commission  continues  to 
believe  that  the  power  limitation  of  30 
watts  ERP  is  necessary  and  appropriate 
to  minimize  interference  to  other 
operators  sharing  the  902-928  MHz 
band.  As  the  Commission  noted  in  the 


LMS  Report  and  Order,  limiting  base 
and  mobile  stations'  power  levels  will 
lessen  the  potential  for  interference 
between  co-chaimel  multilateration 
systems  and  will  reduce  the  likehhood 
of  interfwence  to  other  operations  in  the 
902-928  MHz  band.  Further,  pre- 
authorization  testing  will  be  a  condition 
on  the  license  of  multilateration  LMS 
operators  seeking  to  employ  wideband 
forward  links.  The  Commission  does  not 
agree  with  with  comments  that  adoption 
of  a  duty  cycle  limitation  would  allow 
increased  power  for  wideband  forward 
linlcs  without  increasing  the  interference 
potential.  With  wideband  forward  link 
technology,  each  vehicular  unit  to  be 
located  must  be  able  to  receive 
transmissions  frx)m  at  least  four  different 
forward  link  transmitters.  These 
transmitters  operate  sequentially, 
passing  a  "token"  packet.  Consequently, 
although  a  duty  cycle  limitation  could 
be  applied  to  each  individual  forward 
link  transmitter,  considered  collectively, 
there  would  almost  always  be  at  least 
one  transmitter  transmitting  in  an  area 
at  any  given  time.  Taking  into 
consideration  the  greater  range  of  a  base 
transmitter,  as  compared  to  a  mobile 
transmitter,  and  the  amount  of  spectrum 
occupied  by  the  wideband  forward  link, 
the  Commission  believes  allowing 
higher  power  for  wideband  forward 
links  would  unacceptably  increase  band 
congestion. 

36.  Also,  the  Commission  declines  to 
permit  grandfathered  systems  to  deploy 
additional  transmitters  on  the  basis  of  a 
30-mile  radius.  The  rationale  for  this  is 
essentially  to  allow  comparable 
coverage  for  its  particular  technology  as 
comf>ared  to  technologies  using 
narrowband  forward  links.  The 
Commission  has  found  that,  in  the  902- 
928  MHz  band,  it  is  necessary  to  have 

a  common  set  of  technical  limits  in 
order  to  facilitate  co-occupancy  among 
the  various  band  users.  Each  different 
technology  operating  within  these 
limits,  however,  will  likely  have 
advantages  and  disadvantages  as 
compared  to  the  others,  including  the 
matter  of  coverage.  The  Commission 
does  not  have  sufficient  experience  with 
operating  LMS  systems  to  craft  a  rule 
that  would  be  appropriate  for  all 
potential  LMS  technologies.  To  the 
'  extent  that  grandfathered  systems  seek 
to  add  fill-in  sites  that  do  not  increase 
their  coverage  footprint,  the 
Commission  believes  such  requests 
should  be  handled  on  a  case-by-case 
basis. 

37.  The  comments  have  raised  the 
issue  of  whether  LMS  technology  may 
be  used  to  track  individuals  as  well  as 
vehicles.  The  rules  adopted  in  the  LAIS 
Report  and  Order  permit  a 
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multilateration  LMS  system  to  provide 
noo-vehicular  location  services  as  long 
as  the  system's  primary  operations 
involve  the  provision  of  vehicle  location 
services.  47  CFR  90.353(a)(7).  The 
Commission  does  not  share  the  concern 
that  LMS  will  become  a  paging  service. 
The  rule  clearly  provides  that  such  non- 
vehicular  location  functions  may  not  be 
an  LMS  operation's  primary  function. 
To  afford  multilateration  LMS  operators 
maximum  flexibility  in  designing  their 
systems,  the  Commission  also  declines 
to  adopt  a  specific  cap  on  non-vehicular 
location  services.  Non-multilateration 
LMS  operators,  on  the  other  hand,  are 
specifically  prohibited  from  offering 
non-vehicular  location  services.  The 
Commission  adopted  this  restriction 
because  the  spectrum  occupied  by  non- 
multilateration  LMS  operators  has  a 
heavier  concentration  of  amateur  radio 
operators,  part  15  devices  and  federal 
government  radiolocation  operations 
than  do  other  portions  of  the  band.  The 
Commission  continues  to  believe  that 
this  approach  minimizes  the  potential 
for  interfsrence  and  the  Commission 
therefore  declines  to  revise  its  rules. 

Petitions  for  reconsideration  of  Order 
on  Reconsideration.  38.  On  May  30, 
1996,  three  parties  filed  petitions  for 
reconsideration  of  the  Order  on 
Reconsideration,  which,  as  noted  above, 
had  resolved  certain  issues  regarding 
grandfathering  of  existing  LMS  systems 
that  had  been  raised  on  reconsideration 
of  the  LMS  Report  and  Order.  Those 
petitioners,  Amtech  Corporation, 
Pinpoint  Communication  Networks, 
Inc.,  and  Teletrac  License.  Inc..  seek 
reconsideration  of  different  aspects  of 
the  Order  on  Reconsideration.  For  the 
reasons  detailed  below,  each  of  these 
petitions  is  denied,  except  that  the 
Commission  will  make  a  technical 
correction  to  the  rules  requested  by 
Amtech. 

39.  Amtech  Petition.  Amtech,  a  non- 
multilateration  LMS  provider,  asserts 
that  the  Commission  should  revise  the 
emission  mask  specifications  of  section 
90.209  as  applied  to  transmitters  with 
less  than  two  watts  output  power. 
Specifically,  Amtech  proposes  that  the 
attenuation  for  out-of-band  emissions 
produced  by  non-multilateration 
transmitters  of  two  watts  or  less  be 
specified  as  43-t-lO  Log(P)  rather  than 
55+10  Log(P).  Amtech  contends  that  it 
has  employed  this  limit  for  a  number  of 
years  and  that  it  is  the  same  limit 
applied  in  other  contexts  for  systems 
that  can  have  greater  height  and  power 
than  non-multilateration  systems. 
Amtech  ai:gues  that  use  of  the  stricter 
55+10  Log(P)  standard  imposes 
significant  costs  and  is  not  necessary 
due  to  the  limited  interference  potential 


of  non-multilateration  systems.  The 
Commission  is  not  persuaded  that 
Amtech  has  presented  sufficient 
evidence  to  support  its  contention  that 
the  standard  adopted  in  the  LMS  Report 
and  Order  is  overly  restrictive.  The 
Commission  continues  to  believe  that 
that  standard  is  the  most  appropriate 
given  the  disparate  users  of  the  902-928 
MHz  band. 

40.  Amtech  also  urges  the 
Commission  to  revise  the  relevant 
emission  mask  rule  (formerly  section 
90.209,  now  section  90.210)  to  conform 
with  the  rule  as  originally  adopted  in 
the  LMS  Report  and  Order,  wherein  the 
attenuation  applied  at  the  edge  of  the 
licensee's  LMS  subband  rather  than  at 
the  edge  of  the  "authorized  bandwidth." 
The  Commission  did  not  intend  in  the 
Order  on  Reconsideration  to  revise  the 
emission  mask  for  non-multilateration 
LMS  licensees  and  the  Commission  will 
make  appropriate  changes  to  section 
90.210  to  make  that  clear. 

41.  Pinpoint  Petition.  Pinpoint,  a 
multilateration  LMS  licensee,  takes 
issue  with  the  statement  in  the  Order  on 
Reconsideration  that 

(Tlhe  Commission  seeks  to  ensure  not 
only  that  part  15  operators  refrain  from 
causing  harmful  interference  to  LMS 
systems,  but  also  that  LMS  systems  are 
not  operated  in  such  a  manner  as  to 
degrade,  obstruct  or  interrupt  part  15 
devices  to  such  an  extent  that  part  15 
operations  will  be  negatively  affected. 

Pinpoint  contends  that  this  language 
is  inconsistent  with  part  15  devices' 
secondary  status  in  the  LMS  band  and 
that  it  constitutes  a  "new  standard" 
with  respect  to  LMS  operators' 
obligations  vis-a-vis  part  15  devices. 
Pinpoint  argues  that  this  "new 
standard"  conflicts  with  the  statement 
in  the  LMS  Report  and  Order  that 
unlicensed  part  15  devices  "may  not 
cause  harmful  interference  to  and  must 
accept  interference  from  all  other 
operations  in  the  band." 

42.  The  language  in  the  Order  on 
Reconsideration  cited  by  Pinpoint  does 
not  mean  that  part  15  devices  are 
entitled  to  protection  from  interference. 
They  are  not.  Rather,  the  Commission 
was  explaining  its  decision  to  place  a 
testing  condition  on  multilateration 
LMS  licenses.  The  purpose  of  the  testing 
condition  is  to  insure  that 
multilateration  LMS  licensees,  when 
designing  and  constructing  their 
systems,  take  into  consideration  a  goal 
of  minimizing  interference  to  existing 
deployments  or  systems  of  part  IS 
devices  in  their  area,  and  to  verify 
through  cooperative  testing  that  this 
goal  has  been  served. 

43.  Teletrac  Petition.  Teletrac  seeks 
reconsideration  of  the  restriction  in 


§  90.363(a)  of  the  Commission's  Rules, 
originally  adopted  in  the  LMS  Report 
and  Order  and  affirmed  in  the  Order  on 
Reconsideration,  that  limits  site 
relocation  for  grandfathered  LMS 
licensees  to  within  two  kilometers  of 
their  authorized  site.  Teletrac  submits 
that  removing  this  restriction  would  be 
in  the  public  interest  because  it  would 
permit  grandfathered  multilateration 
LMS  operators  to  improve  the  efficiency 
of  their  systems.  The  Commission  is  not 
persuaded  that  Teletrac  has  raised  any 
new  arguments  to  justify  its  further 
reconsideration  of  this  rule.  The 
Commission  notes  that  it  has  granted 
Teletrac  waivers  of  this  rule  with 
respect  to  three  specific  sites. 
44.  Teletrac  also  urges  the 
Commission  to  clarify  that  the  part  15 
safe  harbor  only  applies  to  part  15 
operations  authorized  pursuant  to  the 
part  15  rules  in  effect  at  the  time  the  safe 
harbor  rule  was  adopted.  Teletrac 
submits  that  the  presumption  of  non- 
interference in  the  safe  harbor  rule 
assumes  that  the  part  15  rules  as  they 
existed  when  the  safe  harbor  rule  was 
adopted  will  remain  in  place.  Teletrac 
notes  that  the  Commission  has  proposed 
changes  to  the  rules.  Since  the  time 
Teletrac  raised  this  point,  the 
Commission  has  adopted  changes  to  the 
part  15  rules.  The  Commission  does  not 
believe  that  the  modified  rules  conflict 
with  the  safe  harbor.  Amendment  of 
parts  2  and  15  of  the  Commission's 
Rules  Regarding  Spread  Spectrum 
Transmitters,  Report  and  Order,  ET 
Docket  96-8,  62  FR  26239  (May  13, 
1997).  To  the  extent  Teletrac  continues 
to  have  concerns  that  the  new  rules  are 
incompatible  with  the  safe  harbor,  it 
should  detail  those  concerns  with  the 
Commission. 

n.  Procedural  Matters 

Ex  Parte  Rules— Non-Restricted 
Proceeding 

45.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  Rules.  See 
generally  A7  CFR  1.1202, 1.1203, 1.1206. 

Final  Regulatory  Flexibility  Analysis 

46.  The  Final  Regulatory  Flexibility 
Analysis  for  this  Memorandum  Opinion 
and  Order,  as  required  by  section  604  of 
the  Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  §§  604:  is  as  follows: 

Need  For  and  Purpose  of  the  Action 

47.  The  revised  rules  adopted  in  this 
Memorandum  Opinion  and  Order  will 
enhance  use  of  the  902-928  MHz  band 


for  the  Location  and  Monitoring  Service. 
The  revised  rules  will  create  a  more 
stable  environment  for  LMS  licensees 
and  will  provide  much  needed 
flexibility  for  operators  of  such  systems. 
The  two  changes  made  to  the  LMS  rules 
'  in  this  item  (1)  change  the  basis  for 
wide-area  licensing  of  LMS  systems  to 
EAs  rather  than  MTAs,  and  (2)  add 
schools,  libraries  and  rural  health  care 
providers  to  the  list  of  entities  exempt 
from  the  antenna  height  and  operating 
power  requirements  of  the  part  15  safe 
harbor. 

48.  Issues  raised  in  response  to  the 
nWA:  No  comments  were  submitted  in 
response  to  the  IRFA. 

49.  Description  and  number  of  small 
entities  involved:  The  Commission  has 
not  adopted  a  definition  of  small 
business  si>eciflc  to  LMS  systems, 
which  are  defined  in  §  90.7  of  the 
Commission's  Rules.  Accordingly,  we 
will  use  the  SBA's  definition  applicable 
to  radiotelephone  companies,  i.e.,  an 
entity  employing  fewer  than  1,500 
persons.  We  anticipate  that  most  LMS 
licensees  will  fit  the  definition  of  small 
business  provided  by  the  SBA.  No 
auctions  have  been  held  for  the  LMS 
service. 

The  Commission  expects  to  award 
three  licenses  in  each  of  1 76  EAs  or  EA- 
like  areas,  for  a  total  of  528  licenses. 

50.  Reporting,  recordkeeping  and 
other  compliance  requirements:  The 
rules  adopted  in  this  do  not  impose  any 
additional  reporting,  recordkeeping,  or 
other  compliance  requirements. 

51.  Steps  taken  to  minimize  burdens 
on  small  entities:  This  Memorandum 
Opinion  and  Order  concludes  that  the 
relevant  geographic  areas  for 
multilateration  LMS  licenses  should  be 
based  on  U.S.  Department  of  Commerce 
Bureau  of  Economic  Analysis  Economic 
Areas  (EAs)  rather  than  Major  Trading 
Areas  (MTAs).  The  record  indicates  that 
existing  and  planned  multilateration 
systems  better  approximate  an  EA  than 
the  geographically  larger  MTA.  Use  of 
smaller  geographic  units  could 
ultimately  resiilt  in  a  more  diverse 
group  of  prospective  bidders  by  creating 
more  opportimities  for  small  businesses. 
The  Memorandum  Opinion  and  Order 
also  modifies  the  "part  15  safe  harbor" 
by  expanding  the  list  of  entities  exempt 
firom  applicable  height  and  power 
restrictions,  to  include  health  care 
providers  in  rural  areas,  schools  and 
libraries.  In  n^any  instances,  the  rooftop 
antennas  of  these  entities  would  not  fit 
within  the  parameters  of  the  safe  harbor. 
The  record  of  this  proceeding  indicates 
that  such  institutions  use  part  15 
technology  as  a  low-cost  means  to 
connect  to  the  Internet  and  other 
valuable  on-line  resources;  this  rule 


change  would  facilitate  their  ability  to 
do  so  without  raising  concerns  about 
interference  to  LMS  providers  in  the 
same  area. 

52.  Significant  alternatives  considered 
and  rejected:  The  Memorandum 
Opinion  and  Order  considers  the 
remaining  issues  raised  in  petitions  for 
reconsideration  of  the  Report  and  Order 
in  PR  Docket  No.  93-61  that  established 
licrasing  and  operational  rules  for  the 
Location  and  Monitoring  Services 
(LMS).  An  Order  on  Reconsideration 
adopted  in  March  1996  resolved  a 
limited  set  of  issues  relating  to  rights 
and  obligations  of  existing 
multilateration  LMS  licensees.  This 
Memorandum  Opinion  and  Order 
resolves  the  remaining  issues  raised  by 
petitioners.  The  Memorandum  and 
Order  concludes  that  restrictions  on  the 
ability  of  multilateration  LMS  licensees 
to  offer  interconnected  service  should 
be  maintained  to  minimize  interference 
between  LMS  and  part  15  and  amateur 
operations.  The  Memorandum  Opinion 
and  Order  also  denies  requests  that 
antenna  height  and  power  limitations 
for  non-multilateration  operators  be 
either  relaxed  or  further  restricted,  and 
denies  a  request  that  we  adopt  a  blanket 
authorization  procedure  for  extensive 
non-multilateration  LMS  systems 
licensed  to  local  government  or  public 
safety  eligibles. 

53.  In  addition,  the  Memorandum 
Opinion  and  Order  denies  requests  to 
modify  the  "safe  harbor"  provisions  for 
part  15  devices  and  amateiu  operators, 
and  denies  requests  to  extend  the 
definition  of  the  safe  harbor  to  apply  to 
claims  of  interference  by  non- 
multilateration  systems.  The 
Memorandum  Opinion  and  Order  does, 
however,  adopt  a  rule  provision 
specifically  including  schools,  libraries 
and  rural  health  care  providers  within 
the  safe  harbor  regardless  of  their 
antenna  height  and  operating  power. 
The  item  also  denies  requests  to  change 
the  band  plan  for  LMS,  but  does 
conclude  that  multilateration  LMS 
systems  will  be  licensed  on  an  EA  basis 
rather  than  an  MTA  basis.  Finally,  the 
Memorandum  Opinion  and  Order 
denies  requests  that  wideband  forward 
links  be  prohibited. 

54.  Report  to  Congress:  The 
Commission  shall  send  a  copy  of  this 
Final  Regulatory  Flexibility  Analysis 
with  this  Memorandum  Opinion  and 
Order  in  a  report  to  Congress  pursuant 
to  section  251  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  5  U.S.C.  §  801(a)(1)(A). 

55.  Paperwork  Reduction.  This  matter 
has  been  aiialyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  and 
was  found  to  impose  no  new  or 


modified  information  collection 
requirement  on  the  public. 
Implementation  of  any  new  or  modified 
requirement  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget,  as  prescribed  by  the  Act 

m.  Ordering  Clauses 

56.  It  is  ordered  that,  pursuant  to  the 
authority  of  Sections  4(i),  302.  303(r). 
and  332(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  47  U.S.C. 

§§  154(i),  302,  303(r),  and  332(a),  the 
rule  changes  specified  in  this 
Memorandum  Opinion  and  Order  are 
adopted. 

57.  It  is  further  ordered  that  the  rule 
changes  set  forth  in  this  Memorandum 
Opinion  Br  Order  will  become  eSiactive 
December  5, 1997. 

58.  It  is  further  ordered  that  the 
petitions  for  reconsideration  filed  by  the 
parties  listed  in  the  original  text  of  \he 
Memorandum  Opinion  &■  Order  are 
granted  to  the  extent  discussed  herein, 
and  are  otherwise  denied. 

59.  It  is  further  ordered  that  the 
petitions  for  reconsideration  of  the 
Order  on  Reconsideration  filed  by 
Pinpoint  Communication  Networks,  Inc. 
and  Teletrac  License,  Inc.,  are  denied. 

60.  It  is  further  ordered  that  the 
petition  for  reconsideration  of  the  Order 
on  Reconsideration  filed  by  Amtech 
Corporation  is  granted  to  the  extent 
specified  herein  and  is  otherwise 
denied. 

List  of  Subjects  in  47  CFR  Part  90 

Common  carriers,  Radio,  Reporting 
and  recordkeeping  requirements. 

Federal  Conununicatioiu  CommiHion. 
WUliam  F.  Caton, 

Acting  Secretary. 

Rule  Changes 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows:  , 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  pwrt  90 
continues  to  read  as  follows: 

Authority:  Sees.  4,  251-2,  303,  309,  and 
332, 48  SUt  1066, 1082,  as  amended;  47 
U.S.C  154.  251-2.  303.  309  and  332.  unless 
otherwise  noted. 

2.  The  heading  for  subpart  M  of  part 
90  is  revised  to  read  "Intelligent 
Transportation  Systems  Radio  Service." 

3.  Section  90.7  is  amended  by  revising 
the  definition  for  "EA-based  or  EA 
license"  to  read  as  follows: 

fSar    Definitions. 

•        •        *        •        • 
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EA-ba$ed  or  EA  /icotse.  A  license 
authorizing  the  right  to  use  a  specified 
block  of  SMR  or  LMS  spectrum  within 
one  of  the  175  Economic  Areas  (EAs)  as 
defined  by  the  Department  of  Commerce 
Bureau  of  Economic  Analysis.  The  EA 
Listings  and  the  EA  Map  are  available 
for  public  inspection  at  the  Wireless 
Telecommunications  Bureau's  public 
reference  room.  Room  5608,  2025  M 
Street,  NW.  Washington.  DC  20554  and 
Office  of  Operations — Gettysburg.  1270 
Fairfield  Road,  Qettysburg.  PA  17325. 

4.  Section  90.155  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


|9ai$5    ThneinwMcli 
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(d)  Multilatention  LMS  systems 
authorized  in  accordance  with  Section 
90.353  must  be  constructed  and  placed 
in  operation  within  twelve  (12)  months 
from  the  date  of  grant  or  the 
authorization  cancels  automatically  and 
must  be  returned  to  the  Commission. 
EA-licensed  multilateration  LMS 
systems  will  be  considered  constructed 
and  placed  in  operation  if  such  systems 
construct  a  sufficient  number  of  base 
stations  that  utilize  multilateration 
technology  (see  paragraph  (e)  of  this 
section)  to  provide  multilateration 
location  service  to  at  least  >/b  of  the 
counties  in  the  EA. 
•        •        •        •        • 

5.  Section  90.210  is  amended  by 
revising  paragraph  (k)(3)  and  adding 
paragraph  (k)(6)  to  read  as  follows: 

190210    Emtoskm 


(3)  Other  transmitters.  For  all  other 
transmitters  authorized  under  Subpart 
M.  the  peak  power  of  any  emission  shall 
be  attenuated  below  the  power  of  the 
highest  emission  contained  within  the 
licensee's  LMS  sub-band  in  accordance 
with  the  following  schedule: 

(i)  On  any  frequency  within  the 
authorized  bandwidth:  Zero  dB; 

(ii)  On  any  fiequency  outside  the 
licensee's  LMS  sub-band  edges: 
55-t-10log(F)  dB  where  (P)  is  the  highest 
emission  (watts)  of  the  transmitter 
inside  the  licensee's  LMS  sub-band. 

(6)  The  LMS  sub-band  edges  for  non- 
multilateration  systems  for  which 
emissions  must  be  attenuated  are 
902.00.  904.00.  909.5  and  921.75  MHz. 

SM.3S0    [AmMMtod] 

6.  Section  90.350  is  amended  by 
replacing  the  two  occurrences  of  the 
phrase  "Transportation  Infrastructure 


Radio  Service"  with  "Intelligent 
Transportation  Systems  Radio  Service." 

7.  Section  90.353  is  amended  by 
revising  paragraphs  (d),  (e)  and  (0  and 
by  adding  paragraph  (i)  to  read  as 
follows: 

§90.363    LMS  oparalions  In  the  902-028 


(d)  Multilateration  LMS  systems  will 
be  authorized  on  a  primary  basis  within 
the  bands  904-909.75  MHz  and  931.75- 
927.25  MHz.  Additionally, 
multilateration  and  non-multilateration 
systems  will  share  the  919.75-921.75 
MHz  band  on  a  co-equal  basis. 
Licensing  will  be  on  the  basis  of 
Economic  Areas  (EAs)  for 
multilateration  systems,  with  one 
exclusive  EA  license  being  issued  for 
each  of  these  three  sub-bands.  Except  as 
provided  in  paragraph  (f)  of  this  section, 
multilateration  EA  licensees  may  be 
authorized  to  operate  on  only  one  of  the 
three  multilateration  bands  %vithin  a 
given  EA.  Additionally,  EA 
multilateration  LMS  licenses  will  be 
conditioned  upon  the  licensee's  ability 
to  demonstrate  through  actual  field  tests 
that  their  systems  do  not  cause 
unacceptable  levels  of  interference  to  47 
CFR  part  15  devices. 

(e)  Multilateration  EA-licensed 
systems  and  grandfathered  AVM 
systems  (see  §  90.363)  are  authorized  on 
a  shared  basis  and  must  cooperate  in  the 
selection  and  use  of  frequencies  in 
accordance  with  Section  90.173(b). 

(f)  Multilateration  EA  licensees  may 
be  authorized  to  operate  on  both  the 
919.75-921.75  MHz  and  921. 75^-927.25 
MHz  bands  within  a  given  EA  (see 
S90.209(b)(10)). 

•         •         »         •         ♦ 

(i)  Non-multilateration  LMS  licenses 
will  be  issued  on  a  site-by-site  basis, 
except  that  municipalities  or  other 
governmental  operatives  may  file  )ointly 
for  a  non-multilateration  license 
covering  a  given  U.S.  Department  of 
Commerce  Bureau  of  Economic 
Analysis  Economic  Area  (EA).  Such  an 
application  must  identify  all  planned 
sites.  After  receiving  the  license,  the 
non-multilateration  EA  licensee  must 
notify  the  Commission  if  sites  are 
deleted  or  if  new  sites  are  added,  before 
those  sites  may  be  put  into  operation. 

8.  Section  90.359  is  revised  to  read  as 
follows: 

190.350    Field  strength  limits  for  EA- 
Heenaed  LMS  systoma. 

EA-licensed  multilateration  systems 
shall  limit  the  field  strength  of  signals 
transmitted  from  their  base  stations  to 
47  dBUV/m  at  their  EA  boundary. 


9.  Section  90.361  is  amended  by 
revising  the  introductory  text  and 
paragraph  (c)(2)(ii)(B)  to  read  as  follows: 

f  90.381    Interlerence  from  part  IS  and 
Amateur  operations. 

Operations  authorized  under  Parts  15 
and  97  of  this  chapter  may  not  cause 
harmful  interference  to  LMS  systems  in 
the  902-928  MHz  band.  These 
operations  will  not  be  considered  to  be 
causing  harmful  interference  to  a 
multilateration  LMS  system  operating  in 
one  of  the  three  EA  sub-bands  (see 
§  90.357(a))  if  they  are  non-video  links 
operating  in  accordance  with  the 
provisions  of  Parts  15  or  97  of  this 
chapter  and  at  least  one  of  the  following 
conditions  are  met: 
*        •        •        •        • 

(€)••• 

(2)«   •   • 

(«)••• 

(B)  Is  providing  the  final  link  for 
communications  of  entities  eligible 
under  subpart  B  or  C  of  this  Part,  or  is 
providing  the  final  link  for 
communications  of  health  care 
providers  that  serve  rural  areas, 
elementary  schools,  secondary  schools 
or  libraries. 

(FR  Doc.  97-26415  Filed  10-3-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Administration 

49  CFR  Part  541 

(Dockal  Na  97-038;  Notice  02] 

RIN  2127-AQ71 

Rnal  Listing  of  High-TtMft  Unas  for 
1998  Modal  Year;  Motor  Vehicia  ThafI 
Pravantion  Standard 

ACEMCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Final  rule;  correction. 

StJMMAItY:  This  docxunent  corrects  errors 
in  the  final  listing  of  high-theft  lines  for 
the  1998  Model  Year  (MY),  that  was 
published  on  )uly  31. 1997  (62  FR 
40949)  by  incorporating  information 
that  manufacturers  brought  to  the 
agency's  attention  subsequent  to  the 
final  listing.  In  the  amended  list  in  this 
document,  one  Honda  line,  the  Qvic,  is 
removed  from  Appmndix  A;  errors  in  the 
name  of  two  Nissan  lines,  the  Sentra 
/200SX  and  the  Infiniti  130  are 
corrected;  and  an  error  in  the  vehicle 
class  of  one  Subaru  line,  the  Forester,  is 
corrected. 


EFFECTIVE  DATE:  The  amendment  made 
by  this  final  rule  is  effective  October  6. 
1997. 

FOR  FUflTHER  MFOflMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Motor  Vehicle  Theft 
Group,  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street,  S.W.,  Washington,  D.C 
20590.  Ms.  Proctor's  telephone  number 
is  (202)  36&-0846.  Her  fax  number  is 
(202)  493-2739. 

SUPPLBNBfTAftY  MFOIVIATION:  NHTSA  is 
correcting  errors  in  the  final  list  of  high- 
theft  vehicle  lines  for  Model  Year  (MY) 
1998,  that  appeared  in  the  Federal 
Register  on  July  31.  1997  (62  FR  40949). 
This  correction  document  incorporates 
updated  information  brought  to 
NHTSA's  attention  subsequent  to  the 
publication  of  the  final  list  for  MY  1998. 
The  following  are  corrections  to 
Appendix  A  of  49  CFR  Part  541,  the 
Theft  Prevention  Standard: 

Comments  wen  received  bom 
American  Honda  Motor  Co.,  Inc., 
requesting  that  the  "Honda  Civic"  line, 
which  was  erroneously  listed  in 
Appendix  A.  be  deleted  from  the  listing 
because  it  was  also  listed  in  Appendix 
B.  The  Honda  Qvic,  a  line  subject  to  the 
requirements  of  this  standard  but  whose 
theft  rate  fell  below  the  1990/91  median, 
will  be  deleted  frt>m  Appendix  A  but 
will  remain  listed  in  Appendix  B.  (See 
59  FR  64164.) 

Comments  were  also  received  frt>m 
Nissan  requesting  that  two  vehicle  lines 
be  deleted  bom  the  Appendix  A  listing 
because  they  are  no  longer  being 
produced.  Those  lines  are  the  "300ZX" 
and  the  "Lifiniti  M30".  The  agency 
understands  Nissan's  reasons  for 
requesting  deletion  of  the  "300ZX"  and 
the  "Infiniti  M30"  from  the  list  of 
vehicles  subject  to  the  parts-marking 
requirements  of  the  Theft  Prevention 
Standard.  However,  NHTSA  cannot 
delete  the  "300ZX"  bom  the  list 
because  it  has  been  covered  by  the  Theft 
Prevention  Standard  since  MY  1988, 
and  the  "Infiniti  M30"  has  been  covered 
since  the  MY  1990.  Piusuant  to  49 
U.S.C.  §  33104(d),  a  vehicle  line  on  the 
list  of  lines  subject  to  parts  marking 
caimot  be  removed  fit>m  that  list  unless 
the  manufecturer  has  obtained  an 
exemption  bom  the  parts-marking 
requirement  based  on  the  installation  of 
a  qualified  antitheft  device  as.  standard 
equipment  on  the  entire  line. 

Nissan  also  informed  the  agency  that 
two  of  its  lines  were  incorrectly 
identified.  The  Nissan  line,  erroneously 
listed  in  Appendix  A  as  "Sentra  >",  has 
been  identified  respectively  "Sentra/ 
200SX 1"  and  "Infiniti  I"  erroneously 
listed  in  Appendix  A-I  has  been 
identified  respectively  "Infiniti  130". 


Comments  were  also  received  fix>m 
Subaru  of  America,  Inc.  informing  the 
agency  that  the  vehicle  class  for  one  of 
its  lines  was  incorrectly  identified.  The 
Subaru  line,  erroneously  listed  as 
"Forester  (MPV)^",  has  been  identified 
respectively  "Forester  2".  as  a  passenger 
car. 

Since  the  corrections  made  by  this 
document  only  inform  the  public  of 
previous  agency  actions,  and  do  not 
impose  any  additional  obligations  on 
any  party,  NHTSA  finds  for  good  cause 
that  the  revisions  made  by  this  notice 
should  be  effective  as  soon  as  it  is 
published  in  the  Federal  Register. 

List  of  Sol^ects  in  49  CFR  Part  541 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Part  541  is  amended  as  follows: 

PART  541— {AMENDED] 

1.  The  authority  citation  for  Part  541 
continues  to  read  as  follows: 

Aathiwitjr:  15  U.S.C  2021-2024.  and  2026: 
delegation  of  authority  at  49  CFR  1.50. 

Appendix  A — (Amended] 

2.  Appendix  A  is  amended  as  follows: 

a.  In  the  entry  for  "Honda",  the 
"Civic"  is  removed. 

b.  In  the  entry  for  "Nissan", 
"Sentra  ^"  is  revised  to  read  "Sentra/ 
200SX1". 

c.  In  the  entry  for  "Subaru".  "Forester 
(MPV)  2"  is  revised  to  read  "Forester  «". 

Appmdbc  A-I — (Amendedi 

3.  Appendix  A-I  is  amended  as 
follows: 

a.  In  the  entry  for  "Nissan"r  "Infiniti 
r  is  revised  to  read  "Infiniti  130". 

Issued:  September  29, 1997. 
L.  Robert  Shelton, 
Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  97-26392  Filed  10-3-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  artd  Atmosphartc 
Administration 

50  CFR  Part  622 

[Dockst  No.  970730185-7206-02;  to. 
093097A] 

Fishariaa  of  tha  Caribbaan,  Gulf  of 
Maxico,  and  South  Atlantic;  Raaf  Fish 
Pishary  of  tha  Gulf  of  Maxico;  Cloaura 
of  tha  Commarciai  Rad  Snappar 
Coinponant 

AQBiCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  closes  the  commercial 
fishery  for  red  snapper  in  the  exclusive 
economic  zone  (EEZ)  of  the  Gulf  of 
Mexico.  NMFS  has  projected  that  the 
aimual  commercial  quota  for  red 
snapper  will  be  reached  on  October  6. 
1997.  This  closure  is  necessary  to 
protect  the  red  snapp>er  resource. 
EFFECTIVE  DATE:  Closure  is  effective 
noon,  local  time,  October  6, 1997. 
through  December  31,  1997. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Robert  Sadler,  813-570-5305. 
SUPPt.EMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
and  is  implemented  under  the  authority 
of  the  Mt^uson-Stevens  Fishery 
Conservation  and  Management  Act  by 
regulations  at  50  CFR  part  622.  Those 
regulations  set  the  conunercial  quota  for 
red  snapper  in  the  Gulf  of  Mexico  at 
4.65  million  lb  (m  lb)  (2.11  million  kg 
(m  kg})  for  the  current  fishing  year, 
)anuary  1  through  December  31, 1997. 
The  1997  commercial  quota  was  split 
between  two  seasons,  the  first  beginning 
on  February  1  with  a  quota  of  3.06  m 
lb  (1.39  m  kg)  and  the  second  beginning 
with  an  initial  period  of  September  2  to 
September  15  and  thereafter  from  the 
first  to  the  15th  of  each  month  until  the 
annual  commercial  quota  is  reached. 
Openings  and  closings  in  the  fall  1997 
season  are  at  noon  on  the  date 
indicated. 

Under  50  CFR  622.43(a),  NMFS  is 
required  to  close  the  commercial  fishery 
for  a  species  or  species  group  when  the 
quota  for  that  species  or  species  group 
is  reached,  or  is  projected  to  be  reached, 
by  publishing  notification  to  that  effect 
in  tiie  Federal  Register.  Based  on 
current  statistics,  NMFS  has  projected 
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that  the  annual  commercial  quota  of 
4.65  m  lb  (2.34  m  kg)  for  red  snapper 
will  be  reached  on  October  6, 1997. 
Accordingly,  the  commercial  fishery  in 
the  EEZ  in  the  Gulf  of  Mexico  for  red 
snapper  is  closed  effective  noon,  local 
time,  October  6, 1997,  through 
December  31. 1997.  The  operator  of  a 
vessel  with  a  valid  reef  ffsh  p>ermit 
having  red  snapper  on  lx>ard  must  land 
and  sell  such  red  snapper  prior  to  noon, 
local  time,  October  6.  1997. 

During  the  closure,  the  bag  limit 
applies  to  all  harvest  of  red  snapper  in 
or  from  the  EEZ  in  the  Gulf  of  Mexico. 
The  daily  bag  limit  for  red  snapper  is 
five  per  person.  From  noon,  local  time. 
October  6. 1997,  through  December  31. 
1997,  the  sale  or  purchase  of  red 
snapper  taken  from  the  EEZ  is 
prohibited.  This  prohibition  does  not 
apply  to  sale  or  purchase  of  red  snapper 
that  were  harvested,  landed  ashore,  and 
sold  prior  to  noon,  local  time,  October 
6,  1997,  and  were  held  in  cold  storage 
by  a  dealer  or  processor. 

naegiBcation 

This  action  is  taken  under  50  CFR 
622.43(a)  and  is  exempt  from  review 
under  E.O.  12866. 

Aathority:  16  U.S.C.  1801  et  seq. 

Dated:  September  30. 1997. 

Gary  C  Madock. 

Director.  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
IFR  Doc  97-26383  Filed  10-»-97:  8:45  ami 
■UMQ  oooc  «i».a-^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospherto 
Administration 

50  CFR  Part  S79 

[Doctet  No.  961 12S334-7062-«2;  LO. 
092997A] 

RsheriM  of  the  Exclusive  Economic 
Zona  Off  Alaska;  Pacific  Cod  in  tha 
Cantral  Raguiatory  Araa  of  ttw  Quif  of 
Alaaka 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  ^4ational  Oceanic  and 


Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Modification  of  a  closure. 

StMMARY:  NMFS  is  opening  directed 
fishing  for  Pacific  cod  by  vessels 
catching  Pacific  cod  for  processing  by 
the  inshore  component  in  the  Central 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to  fully 
utilize  the  total  allowable  catch  (TAG)  of 
Pacific  cod  in  this  area. 

DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.Lt.),  October  1, 1997.  until  2400 
hrs.  A.l.t.,  December  31, 1997. 

FOR  RJRTHER  WTOHMATIOM  CONTACT: 
Andrew  N.  Smoker,  907-587-7228. 

SUPPLBUBITARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

In  accordance  with  §  679.20(a)(6)(iii). 
the  allowance  for  the  Pacific  cod  TAG 
apportioned  to  vessels  catching  Pacific 
cod  for  processing  by  the  inshore 
component  in  the  Central  Regulatory 
Area  was  established  by  the  Final  1997 
Harvest  Specifications  of  Groundfish  for 
the  GOA  and  subsequent  reserve 
apportionment  (62  FR  8179,  February 
24, 1997;  62  FR  19062.  April  18, 1997) 
as  39.321  metric  tons  (mt). 

The  Administrator,  Alaska  Region, 
NMFS,  has  established  a  directed 
fishing  allowance  of  38,321  mt,  and  set 
aside  the  remaining  1.000  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  The  fishery  for  Pacific  cod  by 
vessels  catching  Pacific  cod  for 
processing  by  the  inshore  component  in 
the  Central  Regulatory  Area  of  the  GOA 
was  closed  to  directed  fishing  under 
S679.20(d)(l)(iii)  on  March  11. 1997  (62 
FR  11770,  March  13. 1997).  in  order  to 
reserve  amounts  anticipated  to  be 


needed  for  incidental  catch  in  other 
fisheries. 

NMFS  has  determined  that  as  of 
September  20, 1997, 930  mt  remainln 
the  directed  fishing  allowance. 
Therefore.  NMFS  is  terminating  the 
previous  closure  and  is  opening 
directed  fishing  for  Pacific  cod  by 
vessels  catching  Pacific  cod  for 
processing  by  the  inshore  component  in 
the  Central  Regulatory  Area  of  the  GOA 
effective  1200  hrs,  A.l.t.  Ocfbber  1. 
1997. 

aassificatfoif 

• 

All  closures  remain  in  full  force  and 
effect.  This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
allow  full  utilization  of  the  Pacific  cod 
TAG.  Further  delay  would  only  disrupt 
the  FMP's  objective  of  providing  a 
portion  of  the  Pacific  cod  TAC  for 
processing  by  the  inshore  component  in 
the  Central  Regulatory  Area  of  the  GOA. 
Without  this  action,  the  Pacific  cod 
allocation  for  vessels  catching  Pacific 
cod  for  processing  by  the  inshore 
component  in  the  Central  Regulatory 
Area  of  the  GOA  would  be 
underharvested.  The  Assistant 
Administrator  for  Fisheries.  NOAA, 
finds  for  good  cause  that  providing  prior 
notice  and  public  comment  or  delaying 
the  effective  date  of  this  action  is 
impracticable  and  contrary  to  the  public 
interest.  Accordingly,  under  5  U.S.C 
553(d).  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Aathorttj:  16  U.S.C  1801  et  seq. 

Dated:  September  30, 1997. 
Bmce  C  Morehead. 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  97-26429  Filed  10-1-97;  1:36  pm] 
aiLUNQ  OQOC  3S1d.a-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pdtAic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servica 

7  CFR  Part  966  and  7  CFR  Part  980 
[Docket  No.  FV97-M6-1  PR] 

Tomatoaa  Grown  In  Fk>rkla  and 
Imported  Tomatoes;  Proposed  Ruia  To 
Changs  Minimum  Size  and  Size 
Oasignation  Rsquirements 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposal  would  increase 
the  minimum  diameter  size  requirement 
for  Florida  and  imported  tomatoes.  For 
Florida  tomatoes  alone,  the  rule  would 
change  the  size  designations  from 
Medium,  Large,  and  Extra  Large  to 
numeric  size  designations  of  6  x  7,  6  x 
6,  and  5x6.  The  rule  also  would 
slightiy  increase  the  diameter  size 
ranges  for  the  designated  sizes.  The 
marketing  order  regulates  the  handling 
of  tomatoes  grown  in  Florida,  and  is 
administered  locally  by  the  Florida 
Tomato  Conmiittee  (Clommittee).  This 
proposed  rule  would  help  the  Florida 
tomato  industry  meet  domestic  market 
and  industry  demands,  provide 
handlers  more  marketing  flexibility,  and 
increase  returns  to  producers,  as  well  as 
provide  consumers  with  slightly  larger, 
more  mature  tomatoes.  Application  of 
the  size  requirement  increase  to 
imported  tomatoes  is  required  under 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937. 
DATES:  Comments  must  be  received  by 
October  16. 1997. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington.  DC  20090-6456; 
Fax:  (202)  720-5698.  All  comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
made  available  for  public  inspection  in 


the  Office  of  the  Docket  Cleik  during 
regiilar  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christian  Nissen,  Southeast  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  301 
Third  Street.  N.W.,  Suite  206,  Winter 
Haven,  Florida  33881;  telephone:  (941) 
299-4770,  Fax:  (941)  299-5169;  and 
George  Kelhart,  Marketing  Order 
Administration  Branch,  Fruit  and 
V^etable  Division,  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456.  Washington. 
DC  20090-6456;  telephone  (202)  720- 
2491,  Fax:  (202)  720-5698.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting  Jay  Guerber.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456.Washington, 
DC  20090-6456:  telephone  (202)  720- 
2491.  Fax:  (202)  720-5698. 
SUPPt^MBfTARY  mFONMATION:  This 
proposal  is  issued  imder  Marketing 
Agreement  No.  125  and  Marketing 
Order  No.  966,  both  as  amended  (7  CFR 
part  966),  regulating  the  handling  of 
tomatoes  grown  in  certain  designated 
counties  in  Florida,  hereinafter  ref^red 
to  as  the  "order."  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  601- 
674).  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conJFormance  with  Executive  Order 
12866. 

This  proposal  has  been  reviewed 
under  Executive  OrdCT  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  proposal 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrtim.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 


hearing  the  Secretary  would  nde  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Section  8e  of  the  Act  specifies  that 
whenever  certain  specified 
commodities,  including  tomatoes,  are 
regulated  under  a  Federal  m^keting 
order,  imports  of  those  commodities 
must  meet  the  same  or  comparable 
grade,  size,  quality,  and  maturity 
requirements  as  those  in  effect  for  the 
domestically  produced  commodity. 
There  are  no  administrative  procedures 
which  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
import  regulations  issued  under  section 
8e  of  the  Act. 

Under  the  order,  tomatoes  produced 
in  the  production  area  and  shipped  to 
fresh  market  channels  outside  the 
regulated  area  are  required  to  meet 
grade,  size,  insptection,  and  container 
requirements.  These  requirements  are 
specified  in  §  966.323  of  the  handling 
regulations  issued  under  the  order. 
These  requirements  apply  during  the 
period  October  10  through  June  15  each 
year.  The  regulated  area  is  the  entire 
State  of  Florida,  except  the  panhandle. 
The  production  area  is  part  of  the 
regulated  area.  Specialty  packed  red 
ripe  tomatoes,  yellow  meated  tomatoes, 
and  single  and  double  layer  place 
packed  tomatoes  are  exempt  from 
container  net  weight  requirements. 

Under  §  966.323,  all  tomatoes,  except 
for  pear  shaped,  paste,  cherry, 
hydroponic,  and  greenhouse  tomatoes, 
must  be  inspected  as  specified  in  the 
United  States  Standards  for  Grades  of 
Fresh  Tomatoes  (7  CFR  part  51.1855 
through  51.1877;  standards).  Such 
tomatoes  also  must  be  at  least  28/32 
inches  in  diameter,  and  sized  with 
proper  equipment  in  one  or  more  of  the 
following  ranges  of  diameters. 


Siro  Designation 

Inches 
mtnimum 
diameter 

Inches 
maximum 
diameter 

MedRjm  „. „ 

Large 

Extra  Large      

28/32 
2  1&32 
^24/3? 

2  17/32 
225/32 
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These  size  designations  and  diameter 
ranges  are  the  same  as  specified  in 
S  51.1859  of  the  standards.  All  tomatoes 
in  the  Medium  size  designation  are 
required  to  grade  at  least  a  U.S.  No.  2, 
while  tomatoes  in  the  larger  size 
designations  are  only  required  to  grade 
at  least  a  U.S.  No.  3.  Section  966.52  of 
the  order  provides  authority  for  the 
establishment  and  modification  of 
regulations  applicable  to  the  handling  of 
particular  sizes  and  size  designations  of 
tomatoes. 

This  rule  would  increase  the 
minimum  diameter  size  requirement  for 
Florida  tomatoes  bom  ZVit  inches  to 
2%S2  inches  and  would  make 
conforming  changes  to  container 
marking  requirements  and  the 
regulation  for  special  packed  tomatoes. 
This  rule  would  also  rename  the  size 
designations  from  Medium,  Large,  and 
Extra  Large  to  numeric  size  designations 
of  6  X  7, 6  X  6.  and  5  X  6  (respectively), 
and  increase  the  diameter  size  ranges  for 
the  designated  sizes.  These  size  ranges 
are  di^erent  from  those  specified  in 
$  51. 1859  of  the  standards.  On 
September  5, 1997,  the  Committee  met 
and  unanimously  recommended  these 
changes.  At  the  same  meeting,  the 
Committee  recommended  by  a  vote  of 
10  to  2  to  eliminate  shipments  of  U.S. 
No.  3  grade  tomatoes  frtnn  the  regulated 
area.  That  proposal  will  be  addressed  in 
a  separate  rulemaking  action. 

Baaed  on  an  analysis  of  markets  and 
demands  of  buyers,  the  Committee 
believes  that  the  increase  in  minimum 
size  would  improve  the  marketing  of 
Florida  tomatoes.  By  increasing  the 
minimum  size,  the  tomatoes  would  be 
slightly  larger  and.  thus,  more  mature 
when  packed.  This  follows  recent 
industry  trends  to  ship  larger  and  more 
matiue  tomatoes.  New  commercial 
tomato  varieties,  also  have  resulted  in 
larger  sized  tomatoes  being  shipped  in 
response  to  a  strong  consumer  demand. 
Because  of  this  demand,  production  of 
larger  tomatoes  has  been  a  popular 
method  of  improving  returns  among 
producers  as  it  also  increases  total 
yields. 

The  Committee  also  recommended 
the  increase  in  minimum  size 
requirements  to  improve  the  uniformity 
and  appearance  of  tomato  packs.  The 
slightly  smaller  tomatoes  in  the  Medium 
packs  increase  the  size  variability  of  the 
pack  and  are  more  likely  to  be  immatiue 
and  have  less  taste.  The  current 
minimum  size  of  2^^  inches  allows 
these  tomatoes  to  be  combined  with 
more  mature  tomatoes,  which  lowers 
the  overall  quality  and  price  of  the  pack. 
This  has  resulted  in  complaints  bom 
buyers  throughout  the  market. 


In  the  mid-19e0's.  Dr.  Jeffrey  K. 
Brecht.  at  the  University  of  Florida,  did 
a  study  of  smaller  tomatoes.  According 
to  his  findings,  fully  mature  green 
tomatoes  begin  coloring  within  a  few 
days  of  harvesting  and  ripen  at  68 
degrees  Fahrenheit.  Since  they  are  not 
easily  identified  by  a  surface  indicator 
(color)  of  full  maturity  in  green  fruit, 
pickers  are  forced  to  rely  on  size  rather 
than  matiuity  when  harvesting 
tomatoes.  The  result  of  this  is  that 
tomatoes  of  2V32  of  an  inch  may  require 
two  weeks  or  more  to  begin  ripening. 
Attainment  of  the  full  ripe  stage  requires 
on  average  a  week  to  10  days  additional 
time.  Hence,  the  full  ripening  process 
could  take  as  long  as  four  weeks. 
Tomatoes  that  take  this  long  to  ripen 
after  harvest  have  been  shown  to  have 
poor  taste.  Hence,  increasing  the 
minimum  size  to  2%2  inches  for 
Medium  tomatoes  is  expected  to  help 
reduce  this  problem.  Also,  consiuners 
are  demanding  a  slightly  larger  tomato 
and  smaller  tomatoes  with  a  less 
uniform  pack  have  poor  consumer 
acceptance  especially  in  chain  stores. 

The  increase  in  the  minimiun  size 
from  2%2  inches  to  2"/b2  inches  is  not 
expected  to  significantly  affect  the  total 
number  of  shipments.  During  the  1996- 
1997  season,  of  the  47,879,084 
containers  of  25,000  pound  equivalent 
shipments,  approximately  15  percent  or 
about  7,023,239  shipments  of  25,000 
pound  equivalents  from  Florida  were  of 
the  Medium  size  designation.  The 
Medium  size  covers  a  range  of  2^^2  to 
2*%!  inches  or  about  %2  of  an  inch. 
The  Vi2  increase  in  size  requirements  is 
only  expected  to  reduce  total  shipments 
by  approximately  1.5  percent. 

The  Conunittee  also  recommended 
the  following  new  designations  and 
tomato  diameter  size  ranges: 


Size  designation 

Inches 
mln«num 
diameter 

Inches 
maximum 
diameter 

6x7  (Currendy  M»- 

Oum) „. 

GxetCunenHy 

L«g»l 

5  X  6  (Curreriy  Extra 
Laige) 

2^ 
2'%. 

2'%» 
2"A» 

The  current  size  designations  have 
been  in  place  since  1991,  and  were 
designed  to  provide  a  imiform  basis  for 
marketing  tomatoes.  However,  the 
numeric  designations  have  continued  to 
be  used  by  marketers  and  retailers  of 
tomatoes  and  are  an  important  factor  in 
negotiating  price  and  otiier  terms  of 
trade.  Committee  members  stated  that 
numeric  designations  are  used  in 
negotiating  price  and  other  terms  of 
trade  and  is  the  terminology  used 


primarily  in  marketing  tomatoes. 
Florida  tomato  handlers  found  that  this 
difference  in  terminology  hindered  their 
negotiations  with  buyers,  and  adversely 
affected  handler  and  producer  returns. 
The  handlers  believe  that  buyers  tend  to 
discount  Florida  tomatoes  because  the 
buyers  do  not  have  confidence  that  the 
Medium,  Large,  and  Extra  Large 
designations  correctiy  correspond  with 
the  industry  recognized  size 
designations  of  8  x  7,  6  x  6,  and  5x6. 
Thus,  the  change  in  size  designations 
woidd  put  the  Florida  tomato  industry 
on  the  same  terminology  basis  as  the 
marketers  of  tomatoes  from  other 
growing  areas.  This  also  would  reduce 
the  chances  of  market  confusion  and 
possible  problems  with  market  pricing. 

This  rule  would  also  increase  the 
minimum  and  maximum  diameter 
ranges  of  the  three  size  designations. 
The  net  increase  for  the  maximum 
diameters  for  the  Medium  (6  x  7)  and 
Large  (6  x  6)  size  designations  would  be 
Via  inch.  This  would  result  in  a  ^/ia's 
overlap  in  the  maximimi  diameters  in 
these  size  designations  to  the  next  larger 
size.  According  to  the  Committee,  this 
would  provide  a  more  even  distribution 
of  tomato  shipments  throughout  the 
three  size  designations,  which  would 
enable  handlers  to  make  better  decisions 
on  which  size  of  tomatoes  to  pack.  For 
instance,  tomatoes  that  measure  at  the 
top  end  of  the  Mediiun  size  can  either 
be  packed  mth  Medium  size  tomatoes 
or  as  a  smaller  tomato  with  Large 
tomatoes.  The  same  increased  flexibility 
would  exist  for  Large  tomatoes  packed 
with  Extra  Large  (5  x  6)  tomatoes.  Such 
decisions  could  depend  on  specific 
buyer  or  market  demands,  on  general 
crop  size,  and  on  condition  of  the 
tomatoes  and  prices  on  each  day  of 
packing. 

According  to  the  Committee, 
problems  have  evolved  in  sizing  some  of 
the  newer  varieties  that  are  sli^tiy 
more  oblong.  To  better  accommodate 
sizing  of  the  new  varieties,  the 
Committee  recommended  the  changes  to 
the  diameter  size  ranges  for  the  three 
size  designations. 

Due  to  strong  consumer  demand, 
during  the  1996-1997  season 
approximately  80  percent  of  the 
tomatoes  sold  were  in  the  Extra  Large  (5 
x  6)  size  designation.  This  rule  would 
increase  the  minimum  diameter  of  the 
Extra  Large  (5  x  6)  designation  to  2'%a 
indies  bam  2»^^2  inches  with  no 
maximum.  Increasing  the  minimum 
diameter  size  of  this  designation  by  V^ 
inch  for  Extra  Large  (5  x  6)  packs,  would 
reduce  the  nimiber  of  smaller  sized 
tomatoes  for  that  size  designation. 
Hence,  this  is  expected  to  decrease  size 
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variability  and  improve  uniformity  of 
this  premium  pack.  Thus, 
improvements  in  this  size  category  are 
expected  to  further  enhance  consumer 
demand  resulting  in  increased  returns  to 
producers. 

Also,  a  study  conducted  by  Dr.  John 
J.  VanSickle  at  the  University  of  Florida, 
estimates  that  size  increases  could  result 
in  an  increase  in  the  overall  price  of 
Florida  tomatoes.  The  study  indicates 
that  if  increasing  the  size  limits  shifted 
1  percent  of  the  Extra  Large  (5  x  6) 
tomatoes  into  the  smaller  size  categories 
then  prices  for  Extra  Large  (5  x  6) 
tomatoes  would  increase.  The  price  of 
Extra  Large  (5  x  6)  tomatoes  could 
increase  by  .25  percent,  the  price  of 
Large  (6  x  6)  tomatoes  by  .15  percent, 
and  the  price  of  Medium  (6  x  7} 
tomatoes  by  .07  percent.  The  increase  in 
price  would  occur  because  of  the 
redistribution  of  larger  sized  tomatoes 
into  the  smaller  size  designations  which 
responds  to  consiuner  demand  for  a 
more  consistent  pack  and  slighUy  larger 
tomatoes. 

This  rule  would  also  make 
conforming  changes  to  §  966.323 
paragraphs  (a)(2)(iii)  concerning 
container  marking  requirements  and 
(d)(3)  for  special  packed  tomatoes.  This 
would  increase  the  currenUy  applied 
minimum  size  of  2V32  to  2%2  inches  in 
diameter. 

Thus,  these  changes  are  expected  to 
increase  returns  to  producera  by 
improving  size  consistency,  quality,  and 
maturity,  and,  thus,  encourage  repeat 
purchases  from  consumera.  The  new 
size  designations  would  allow  handlers 
to  respond  better  to  market  preferences 
which  is  expected  to  benefit  producers 
and  handlers  of  Florida  tomatoes. 

Section  8e  of  the  Act  reqiiires  that 
when  certain  domestically  produced 
commodities,  including  tomatoes,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
for  the  domestically  produced 
commodity.  The  ciurent  import 
regulations  are  specified  in  7  CFR 
980.212.  Similar  to  the  order, 
regulations  apply  diuing  the  period 
October  10  thit>ugh  Jime  15  when  the 
Florida  handling  requirements  are  in 
effect.  Because  this  proposal  would 
increase  the  minimum  size  for  domestic 
tomato  shipments,  this  increase  would 
be  applicable  to  imported  tomatoes. 

Florida  tomatoes  must  be  packed  in 
accordance  with  three  specified  size 
designations,  and  tomatoes  falling  into 
different  size  designations  may  not  be 
commingled  in  a  single  container.  These 
pack  restrictions  do  not  apply  to 
imported  tomatoes.  Because  pack 
requiremmts  do  not  apply,  different 


sizes  of  imported  tomatoes  may  be 
commingled  in  the  same  container. 

However,  the  handling  requirements 
also  specify  that  tomatoes  that  are 
designated  as  Medium  (6  X  7)  must 
meet  a  U.S.  No.  2  grade,  while  the  larger 
sizes  are  required  to  meet  a  U.S.  No.  3 
grade.  The  more  stringent  grade 
requirements  are  appUed  to  the  Medium 
(6  X  7)  size  designation  because  of 
quality  problems  with  smaller  tomatoes. 

Sinularly,  current  import 
requirements  specify  that  all  lots  with  a 
minimum  diameter  of  2  >%2  inches  and 
larger  shall  meet  at  least  a  U.S.  No.  3 
grade.  All  other  tomatoes  shall  meet  at 
least  a  U.S.  No.  2  grade.  Any  lot  with 
more  than  10  percent  of  its  tomatoes 
less  than  2  ^V32  inches  in  diameter  is 
required  to  grade  at  least  U.S.  No.  2. 
This  proposed  rule  would  change  these 
requirements  to  reflect  the  changes  to 
the  handling  requirements  by  requiring 
that  all  lots  with  a  minimum  diameter 
of  2  >%2  inches  and  larger  meet  at  least 
a  U.S.  No.  3  grade.  All  other  tomatoes 
would  need  to  meet  at  least  a  U.S.  No. 
2  grade.  Any  lot  with  more  than  10 
percent  of  its  tomatoes  less  than  2  i%2 
inches  in  diameter  would  have  to  grade 
at  least  U.S.  No.  2. 

These  changes  are  expected  to  benefit 
the  marketers  of  both  Florida  and 
imported  tqmatoes  by  providing 
consumers  with  better  quality,  higher 
maturity,  and  slightly  larger  tomatoes. 
The  Department  has  contacted  a  few 
tomato  importers  concerning  imports. 
The  importers  indicated  that  they  are 
importing  larger  sizes  of  tomatoes.  Thus, 
the  Department  believes  that  the 
proposed  increase  will  not  limit  the 
quantity  of  imported  tomatoes  or  place 
an  undue  burden  on  exporters,  or 
importera  of  tomatoes.  The  expected 
increase  in  customer  satisfaction  should 
benefit  all  tomato  importers  regardless 
of  size. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  the  AMS  has  prepared  this 
initial  regulatory  flexibihty  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereimder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  computibility. 
Import  regulations  issued  under  the  Act 
are  based  on  those  established  imder 
Federal  marketing  ordere  which  regulate 


the  handling  of  domestically  produced 
products. 

There  are  approximately  65  handlers 
of  Florida  tomatoes  who  are  subject  to 
regulation  under  the  order  and 
approximately  75  tomato  producers  in 
the  regiUated  area.  In  addition,  at  least 
170  importers  of  tomatoes  are  subject  to 
import  regulations  and  would  be         *"_, 
affected  by  this  proposed  rule.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (SBA)  (13  CFR  121.601) 
as  those  having  aimual  receipts  of  less 
than  S5.000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000. 

Conmiittee  data  indicates  that 
approximately  20  percent  of  the  Florida 
handlers  handle  80  percent  of  the  total 
volume.  Based  on  this  information,  the 
shipment  information  for  the  1996-47 
season,  and  the  1996-97  season  average 
price  of  $7.97  per  25,000  pound 
equivalent  carton,  the  majority  of 
handlers  would  be  classified  as  small 
entities  as  defined  by  the  SBA.  The 
majority  of  producers  of  Florida 
tomatoes  may  be  classified  as  small 
entities.  The  Department  also  believes 
that  most  importers  may  be  classified  as 
small  entities. 

Under  §§66.52  of  the  Florida  tomato 
marketing  order,  the  Committee  has 
authority  to  increase  the  minimmn  size 
requirement  and  change  the  size 
designations  for  Florida  tomatoes  grown 
in  the  defined  production  area  and 
handled  under  the  order.  This  proposed 
rule,  unanimously  recommended  by  the 
Conunittee  at  its  September  5,  1997, 
meeting,  would  increase  the  minimum 
size,  change  size  designations  and 
corresponding  diameter  size  ranges.  As 
provided  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  the 
proposed  increases  in  the  minimum 
diameter  size  requirements  would  apply 
to  imported  tomatoes. 

Based  on  analysis  of  markets  and" 
demands  of  buyers,  the  Coinmittee 
recommended  increasing  the  minimnni 
size  from  2%2  inches  to  2^2  indies  in 
diameter  and  the  corresponding 
minimum  sizes  for  the  other  two  size 
designations.  The  Committee  believes 
these  size  increases  will  improve  the 
marketing  of  Florida  tomatoes.  By 
increasing  the  minimum  sizes,  the 
tomatoes  would  be  slightly  larger  and, 
thus,  more  mature  when  packed.  This 
follows  recent  industry  trends  to  ship  ' 
larger  and  more  mature  tomatoes. 
Current  trends  in  cultural  practices  and 
new  commerdal  tomato  varieties  also 
have  resulted  in  larger  sized  tomatoes 
being  shipped  in  response  to  consumer 
demand  for  such  tomatoes.  Because  of 
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this  demand,  production  of  larger 
tomatoes  has  been  a  popular  method  of 
improving  returns  among  producers  as 
it  also  increases  total  yields  and  total 
pounds.  While  yields  increase  with 
larger  fruit,  the  labor  costs  associated 
with  picking  these  tomatoes  remains 
fairly  constant  because  producers  pick 
relatively  the  same  nuinber  of  fruit. 

The  change  in  the  minimum  size  was 
recommended  because  demand  for 
larger  tomatoes  has  increased  over  the 
last  five  years.  This  in  part  is  due  to  the 
f&ct  that  size  continues  to  be  a  major 
influence  on  price.  According  to  Dr. 
John  J.  VanSickle  of  the  University  of 
Florida,  the  percent  of  Extra  Large  (5  X 
6)  tomatoes  shipped  has  increased 
steadily  since  1992-1993  from  43.2 
percent  to  50  percent  in  1996-1997  for 
mature  green  tomatoes.  Mature  green 
tomatoes  are  green  but  are  developed 
enough  to  continue  to  fully  ripen. 
Meanwhile,  the  percent  marketed  in  the 
Extra  L.arge  (5  X  6]  size  for  vine  ripe 
tomatoes  has  increased  from  66.6 
percent  to  79.2  percent.  Vine  ripe 
tomatoes  have  at  least  started  to  break 
into  color  from  green  to  tannish-yeilow, 
pink,  or  red. 

The  increase  in  the  minimum  size 
from  2%S3  inches  to  2*A2  inchests  not 
expected  to  significantiy  affedt  the  total 
number  of  Florida  shipments.  During 
the  1996-1997  season,  of  the  47,879,084 
shipments  of  25,000  poimd  equivalents, 
approximately  15  percent  or  aoout 
7,023.239  shipments  of  25.000  pound 
equivalents  from  Florida  were  in  the 
minimimi  size  designation  of  Mediiun. 
The  Medium  size  currently  covers  a 
range  of  2^3  to  I'^'/^z  inches  or  about 
9/32  of  an  inch.  Because  Florida 
tomatoes  are  sizing  larger  than  in  the 
past,  the  proposed  increase  in  size 
requirements  is  expected  to  have  • 
minimal  impact  on  total  shipments.  As 
mentioned  earlier,  the  expected 
decrease  is  only  about  1.5  percent. 

Also,  this  rule  would  change  the  size 
designations  ffbm  Mediiun.  Large,  and 
Extra  Large  to  numeric  size  designations 
of  6  X  7,  6  X  6,  and  5  X  6.  The  rule  also 
would  slightly  increase  the  diameter 
size  ranges  for  the  designated  sizes. 

The  Committee  stated  that,  absent  a 
change  in  the  regulations,  the  erosion  of 
□ftrket  confidence  and  producer  income 
could  occur.  Furthermore,  the  ma)ority 
of  Committee  members  stated  that 
voluntary  measures  had  not  been 
effactive. 

Direct  costs  assodatad  with  this  r\ile 
would  be  the  purchase  of  new  sizing 
behs.  Sizing  belts  convey  and  size  fruit 
during  the  packing  process.  Sizing  belts, 
depending  on  the  amoimt  of  use,  can 
last  a  season  or  may  need  to  be  replaced 
two  to  three  times  a  season.  Estimated 


prices  associated  with  these  purchases 
could  range  from  $450.00  for  a  small 
handler  to  $19,000  for  very  large 
handlors.  While  there  are  shori-term 
costs  associated  with  the  new  sizing 
designations,  the  benefits  are  expected 
to  outwei^  the  costs. 

A  study  conducted  by  Dr.  John  ]. 
VanSickle  at  the  University  of  Florida, 
estimates  that  size  increases  wotild 
result  in  an  increase  in  the  overall,  price 
for  Florida  tomatoes,  and  better  returns 
to  producers.  The  study  indicates  that 
increasing  the  size  limits  would  shift 
some  of  the  Extra  Large  (5  x  6)  tomatoes 
into  the  smaller  size  categories.  As  a 
result,  a  1  percent  decline  in  the  volume 
of  Extra  Large  (5  x  6)  tomatoes  would 
increase  in  price  by  .25  percent,  the 
price  of  Large  (6  x  6)  tomatoes  by  .15 
percent,  and  the  price  of  Mediiun  (6  x 
7)  tomatoes  by  .07  percent.  The  increase 
in  price  would  occur  because  of  the 
redistribution  of  larger  sized  tomatoes 
into  the  smaller  size  designations  which 
responds  to  consumer  demand  for  a 
more  consistent  pack  with  slightly 
larger  tomatoes.  The  costs  to  ue 
industry  associated  with  the  minimiun 
size  and  size  designation  changes  would 
include  purchases  of  new  equipment 
and  adjustments  to  operate  under  the 
new  requirements.  These  costs  are 
expected  to  be  minimal  relative  to  the 
benefits  expected. 

Returning  to  the  previously  used 
numeric  size  designations  should  not 
have  a  negative  impact  on  any  packer 
regardless  of  size.  This  is  a  retiun  to 
common  size  designations  (6  x  7,  6  x  6; 
and  5x6)  used  throughout  the  industry, 
and  would  help  Florida  handlers 
respond  to  market  and  consumer 
demand.  The  more  standard  size 
designations  should  benefit  both  small 
and  large  businesses  in  the  industry. 

This  proposed  rule  may  impose  some 
additional  costs  on  handlers,  and 
producers.  However,  the  costs  are 
expected  to  be  minimal,  and  would  be 
oraet  by  the  benefits  of  the  proposal. 
This  proposal  is  expected  to  similarly 
impact  importers  of  tomatoes  as  far  as 
the  slight  increase  in  minimvun  size  is 
concerned.  The  Committee  believes  that 
this  proposed  modification  would 
benefit  consumers,  producers,  handlers, 
and  importers.  The  benefits  of  this  rule 
are  not  expected  to  be 
disproportionately  greater  or  lesser  for 
small  entities  than  for  large  entities. 

The  Committee  discussed  alternatives 
to  this  recommendation,  including 
leaving  the  regulations  as  ciurently 
issued.  All  Committee  members  agreed 
that  some  change  to  the  size 
designatioiu  was  neooesary  to  improve 
pack  appearance  and  compete  in  the 
present  market.  The  amount  of  change 


became  a  concern,  with  a  portion  of  the 
Committee  favoring  a  larger  size 
increase  and  another  portion  favoring 
small  incremental  moves  over  a  period 
of  time.  The  Committee  recommended  a 
compromise  to  allow  individual  packing 
houses  leeway  to  implement  the  amount 
of  change  through  a  ^32  overlap  in  sizes. 

Mexico  is  the  largest  exporter  of 
tomatoes  to  the  United  States.  Over  the 
last  10  years.  Mexican  exports  to  the 
United  States  averaged  32,527 
containers  of  25,000  poimd  equivalents 
per  season  (October  5— July  5)  and 
comprised  about  99  percent  of  all 
imported  tomatoes  to  the  United  States 
during  that  time.  Total  imports  during 
that  period  averaged  32,752  containers 
of  25,000  pound  equivalents  (October  5- 
July  5).  Some  of  the  imports  from 
Mexico  may  have  been  transhipped  to 
Canada.  Domestic  shipments  or 
consumption  for  the  past  10  years 
averaged  108,577  containers  of  25,000 
pound  equivalents  (October  5-July  5). 
Florida  shipments  averaged  52,977 
containers  of  25  pound  equivalents  or 
approximately  48  percent  of  the  total 
shipments  or  domestic  consumption  for 
the  same  period.  This  information  is 
from  AMS  Market  News  Branch  data 
that  most  closely  approximates  the 
Florida  shipping  season. 

These  changes  are  expected  to  benefit 
the  marketers  of  both  Florida  and 
imported  tomatoes  by  providing 
consiuners  with  better  quality,  higher 
maturity,  and  slightly  larger  tomatoes. 
The  Dep>artment  has  contacted  a  few 
tomato  importers  concerning  imports. 
The  importers  indicated  that  they  are 
importing  larger  sizes  of  tomatoes.  Tlius, 
the  Department  believes  that  the 
proposed  increase  will  not  limit  the 
quantity  of  imported  tomatoes  or  place 
an  undue  burden  on  exporters,  or 
importers  of  tomatoes.  The  expected 
increase  in  customer  satisfaction  should 
benefit  all  tomato  importers  regardless 
of  size. 

This  action  would  not  impose  any 
additional  reporting  or  record  keeping 
requirements  on  either  small  or  large 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap  or  conflict  with  this 
proposed  rule. 

In  addition,  the  Conunittee's  meeting 
was  widely  publicized  throtighout  the 
Florida  tomato  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
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Like  all  Committee  meetings,  the 
September  5, 1997,  meeting  was  a 
public  meeting  and  all  entities,  both 
large  and  small,  were  able  to  express 
views  on  this  issue.  Finally,  interested 
persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

In  accordance  with  section  8e  of  the 
Act,  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  this  proposed  rule. 

A  10-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  Ten  days  is  deemed 
appropriate  because  this  rule,  if 
adopted,  needs  to  be  in  place  as  soon  as 
possible  since  handlers  will  begin 
shipping  tomatoes  in  October.  In 
addition,  because  of  the  nature  of  this 
rule,  handlers  need  time  to  adjust  their 
equipment  and  purchase  new 
equipment  to  acconunodate  the  new 
size  ranges  and  designations.  Florida 
tomato  htmdlers  are  aware  of  this  issue, 
which  has  been  widely  discussed  at 
various  industry  and  association 
meetings  and  was  unanimously 
reconunended  by  the  Committee.  All 
comments  received  in  a  timely  manner 
will  be  considered  prior  to  finalization 
of  this  rule. 

List  of  Subjects  in  7  CFR  Part  966  and 
7CFRPart980 

Marketing  agreements.  Reporting  and 
record  keeping  requirements,  Tomatoes. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  966  and  980  are 
proposed  to  be  amended  as  foUovro: 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  966  continues  to  read  as  follows: 

Anthortty:  7  U.S.C.  601-674. 

2.  Section  966.323  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2)(i)  and 
the  table  immediately  following  it, 
(a)(2)(iii),  and  (d)(3)  to  read  as  follows: 

1968.323    HandHng  ivguMion. 

•        •        •        •        * 

(a)  Grade,  size,  container,  and 
inspection  requirements. 

(1)  Grade.  Tomatoes  shall  be  graded 
and  meet  the  requirements  specified  for 
U.S.  No.  1.  U.S.  Combination,  U.S.  No. 
2,  or  U.S.  No.  3,  of  the  U.S.  Standards 
for  Grades  of  Fresh  Tomatoes,  except 
that  all  shipments  of  6  x  7  size  tomatoes 
must  grade  U.S.  No.  2  or  better.  When 
not  more  than  15  percent  of  the 
tomatoes  in  any  lot  fail  to  meet  the 
requirements  of  U.S.  No.  1  grade  and 
not  more  than  one-third  of  this  15 
percent  (or  5  percent)  are  comprised  of 


defects  causing  very  serious  damage 
including  not  more  than  1  percent  of 
tomatoes  which  are  soft  or  affected  by 
decay,  such  tomatoes  may  be  shipped 
and  designated  as  at  least  85  percent 
U.S.  No.  1  grade. 

(2)  Size,  (i)  All  tomatoes  packed  by  a 
registered  handler  shall  be  at  least  2%2 
inches  in  diameter  and  shall  be  sized 
with  proper  equipment  in  one  or  more 
of  the  foUowing  ranges  of  diametera. 
Tomatoes  shipped  outside  the  regulated 
area  shall  also  be  sized  with  proper 
equipment  in  one  or  more  of  the 
following  ranges  of  diametera. 
Measurements  of  diameters  shall  be  in 
accordance  with  the  methods  prescribed 
in  §  51.1859  of  the  U.S.  Standards  for 
Grades  of  Fresh  Tomatoes. 


Size  Designation 

Inches 
Minimum 
diameter 

Inches 
Maximum 
diameter 

6x7 »_ 

6x6 

5x6 _ 

2%2 

2'%2 

2«%a 

(iii)  Only  6  x  7, 6  x  6,  5  x  6,  may  be 
used  to  indicate  the  above  listed  size 
designations  or  containera  of  tomatoes. 

•        •        •        •        • 

(3)  For  special  packed  tomatoes. 
Tomatoes  which  met  the  inspection 
requirements  of  paragraph  (a)(4)  of  this 
section  which  are  resorted,  regraded, 
and  repacked  by  a  handler  who  has 
been  designated  as  a  "Certified  Tomato 
Repacker"  by  the  committee  are  exempt 
from: 

(i)  The  tomato  grade  classifications  of 
paragraph  (a)(1)  of  this  section; 

(ii)  The  size  classifications  of 
paragraph  (a)(2)  of  this  section,  except 
that  the  tomatoes  shall  be  at  least  2<Vb2 
inches  in  diameter,  and 

(iii)  The  container  weight 
requirements  of  paragraph  (a)(3)  of  this 
section.         0^ 


1960.212    [Amended} 

3.  Section  980.212  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 


(b)*  *  • 

(1)  Prom  October  10  through  June  15 
of  each  season,  tomatoes  offered  for 
importation  shall  be  at  least  2%2  inches 
in  diameter.  Not  more  than  10  percent, 
by  count,  in  any  lot  may  be  smaller  than 
the  minimiun  specified  diameter.  All 
lots  with  a  minimum  diameter  of  2'%2 
inches  and  larger  shall  be  at  least  U.S. 
No.  3  grade.  All  other  tonj^toes  shall  be 
at  least  U.S.  No.  2  grade.  Any  lot  with 


more  than  10  percent  of  its  tomatoes 
less  than  2>%'32  inches  in  diameter  shall 
grade  at  least  U.S.  No.  2. 

Datsd:  October  2. 1997. 

Robert  C  Kmney. 

Deputy  Administrator,  Fniit  and  Vegetable 
Programs. 

(FR  Doc.  97-26510  I^led  10-3-07;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Fwtoral  Aviation  Administration 

14  CFR  Part  39 

[Dodcel  Na  97-NM-120-AO] 

RIN  212a-AA64 

Airworthiness  DirssUvss;  Ds  Havllland 
Modal  DHC-8-100,  -200,  and  -300 
Sarlas  Airplanes 

AGB«CY:  Federal  AviaUon 
Administration,  DOT. 

ACTKM:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  doaunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  de  Havilland  Model  DHC-ft-100, 
-200,  and  -300  series  airplanes.  Tliis 
proposal  would  require  repetitive 
inspections  of  certain  refuel/defuel  tube 
assemblies  in  the  engine  nacelles  for 
fuel  leakage,  and  corrective  action,  if 
necessary.  It  would  also  require 
eventual  modification  of  all  tube 
assemblies,  which  would  terminate  the 
repetitive  inspections.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  fuel  leaks 
and  consequent  increased  risk  of  engine 
fires. 

DATES:  Comments  must  be  received  by 
Novembw  5, 1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
120-AD,  1601  Lind  Avenue,  SW.. 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  ran^tfja, 
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This  infonnation  may  be  axamlned  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton.  Washington:  or  at  the  FAA, 
New  York  Aircraft  Certification  Office, 
Engine  and  Propeller  Directorate,  10 
Fifth  Street,  Third  Floor,  Valley  Stream, 
New  York. 

FOR  FURTHER  INFORMAT)ON  CONTACT: 
Riciiard  Fiesel,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
171,  FAA,  New  York  Aircraft 
Certification  Office,  Engine  and 
Propeller  Directorate,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7504;  tax 
(516) 256-2716. 

SUPPLEMENTARY  INFORMATKIN: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-12D-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
97-NM-120-AD,  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

Transport  Canada  Aviation  (TCA). 
which  is  the  airworthiness  authority  for 
Canada,  notified  the  FAA  that  an  unsafe 


condition  may  exist  on  certain  de 
Havilland  Model  DHC-8-100.  -200,  and 
-300  series  airplanes.  TCA  advises  that 
it  received  reports  of  fuel  leaks  from  the 
shroud  drain  line  located  adjacent  to  the 
refuel/defiiel  adapter  in  the  engine 
nacelles.  Investigation  has  revealed  that 
some  of  the  welds  between  the  outer 
shroud  and  the  inner  tube  of  the  refuel/ 
defuel  assemblies  may  be  of  poor 
quality.  Relative  motion  between  the 
shroud  and  the  tube  can  result  in 
cracking  of  both  the  tube  and  the 
shroud.  This  condition,  if  not  corrected, 
could  result  in  fuel  leaks  and 
consequent  increased  risk  of  engine 
fires. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  Alert  Service 
Bulletin  S.B.  A8-28-20,  Revision  'A,' 
dated  September  10. 1996,  which 
describes  procedures  for  repetitive 
inspections  of  the  refuel/defuel  tube 
assemblies  in  the  engine  nacelles  for 
fuel  leakage,  and  replacement  of  tube 
assemblies  that  leak  with  improved  tube 
assemblies. 

The  alert  service  bulletin  also 
describes  procedures  for  eventual 
modification  of  all  tube  assemblies  to 
prevent  potential  future  leakage,  which 
would  eliminate  the  need  for  the 
repetitive  inspections.  Part  2  of  the 
Accomplishment  Instructions  of  the 
alert  service  bulletin  describes 
replacement  of  the  tube  assembly 
located  in  the  most  critical  area  of  the 
engine  nacelle.  Part  3  of  the 
Accomplishment  Instructions  of  the 
alert  service  bulletin  describes 
replacement  of  the  remaining  tube 
assemblies.  Accomplishment  of  the 
actions  specified  in  the  alert  service 
bulletin  are  intended  to  adequately 
address  the  identified  unsafe  condition. 

TCA  classified  this  alert  service 
bulletin  as  mandatory  and  issued 
Canadian  airworthiness  directive  CF— 
96-14.  dated  August  20. 1996,  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  Canada. 

FAA's  Conclusions  < 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
TCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TCA.  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 


certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  alert  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  95  de 
Havilland  Model  DHC-8-100,  -200,  and 
-300  series  airplanes  of  U.S.  registry 
would  be  a^ected  by  this  proposed  AD. 

The  proposed  inspection  would  take 
approximately  6  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $34,200,  or 
$360  per  airplane,  per  inspection  cycle. 

The  proposed  modification  (specified 
in  Part  2  of  the  Accomplishment 
Instructions  in  the  referenced  alert 
service  bulletin),  would  take 
approximately  15  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $500.  Based  on  these 
figures,  the  cost  impact  of  this 
modification  as  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$133,000,  or  $1,400  per  airplane. 

The  proposed  modification  (specified 
in  Part  3  of  the  Accomplishment 
Instructions  in  the  referenced  service 
bulletin),  would  take  approximately  36 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $1 ,600  per  airplane. 
Biased  on  these  figures,  the  cost  impact 
of  this  modification  proposed  by  this 
AD  on  U.S.  operatora  is  estimated  to  be 
$357,200,  or  $3,760  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futui^  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 


IMI 


12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
'  regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sub)ects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  profxises  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113. 44701. 

fS».13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

De  Havilland.  Inc.:  Docket  g7-NM-12(lP-AD. 

Applicability:  Model  DHC-6-100,  -200, 
and  -300  series  airplanes:  as  listed  in 
Bombai-dier  Alert  Service  Bulletin  S.B.  A»- 
28-20,  Revision  'A.'  dated  September  10, 
1996;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the- modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously; 


To  prevent  fuel  leaks  and  consequent 
increased  risk  of  engine  fires,  accomplish  the 
following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  inspect  the  five  refuel/defuel  tube 
assemblies  in  the  engine  nacelles  to  detect 
fuel  leaks,  in  accordance  with  Part  1  of  the 
Accomplishment  Instructions  of  Bombardier 
Alert  Service  Bulletin  S.B.  A8-2»-20, 
Revision  'A',  dated  September  10, 1996.  If 
any  fuel  leak  is  found,  prior  to  fiirther  flight, 
replace  the  refuel/defuel  tube  assembly  with 
an  improved  assembly,  in  accordance  with 
the  alert  service  bulletin.  Thereafter,  repeat 
the  inspection  at  intervals  not  to  exceed  6 
months. 

(b)  Within  12  months  after  the  effective 
date  of  this  AD,  modify  the  refuel/defuel  tube 
assembly  located  under  the  exhaust 
fingernail  on  the  engine  nacelle,  as  specified 
in  Part  2  of  the  Accomplishment  Instructions 
of  Bombardier  Alert  Service  Bulletin  S.B. 
A8-2&-20,  Revision  'A,'  dated  September  10, 
1996,  in  accordance  with  the  procedures 
specified  in  the  alert  service  bulletin. 

(c)  Within  24  months  after  the  effective 
date  of  this  AD,  modify  the  remaining  refuel/ 
defuel  tube  assemblies,  as  specified  in  Part  3 
of  tlie  Accomplishment  Instructions  of 
Bombardier  Alert  Service  Bulletin  S.B.  A&- 
2&-20,  Revision  'A.'  dated  September  10. 
1996.  in  accordance  with  the  procedures 
specified  in  the  alert  service  bulletin. 

(d)  Accomplishment  of  the  modifications 
required  by  paragraphs  (b)  and  (c)  of  this  AD 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
(a)  of  this  AD. 

(e)  As  of  the  effiecUve  date  of  this  AD,  no 
person  shall  install  a  refuel/defuel  tube 
assembly  having  part  number  82820107-007. 
82821015-003,  82820108-005,  82820245- 
001, 82820246-001,  82820247-001,  or 
82821014-001,  on  any  airplane. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safiety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  §21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  jjubject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-96- 
14,  dated  August  20. 1996. 

Issued  in  Renton,  Washington,  on 
September  30, 1997. 

DoncU  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  97-26376  Filed  10-3-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[DocliM  No.  97-NM-10ft-A01 

Airworthiness  Diractivas;  Short 
Brothers  Model  SD3-60  Series 
Alrplanea 

AQB4CY:  Federal  Aviation 
Administration,  EKDT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Short  Brothers  Model  SD3-60  series 
airplanes.  This  proposal  would  require 
repetitive  inspections  to  detect 
corrosion  and/or  wear  of  the  top  and 
botiom  shear  decks  of  the  left  and  right 
stub  wings  in  the  area  of  the  forward 
pintie  pin  of  the  main  landing  gear 
(MLG),  and  repair,  if  necessary.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  detect  and  correct  corrtwion 
and/or  wear  of  the  top  and  bottom  shear 
decks  of  the  lefi  and  right  stub  wings  in 
the  area  of  the  forward  pintie  pin  of  the 
MLG,  which  could  residt  in  failure  of 
the  MLG  to  extend  or  retract. 

DATES:  Comments  must  be  received  by 
November  5, 1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
106-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothers,  Airworthiness  & 
Engineering  Quality.  P.O.  Box  241, 
Airport  Road,  Belfast  BT3  90Z, 
Northern  Ireland.  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  MK>RMATION  CONTACT:  Gary 
Lium,  Aerosiiace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1112;  £ax  (425)  227-1149. 
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SUPPlfMBITARY  MFOraUTION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirorunental.  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Numb«  97-NM-106-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPKMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
97-NM-106-AD.  1601  Lind  Avenue. 
SW..  Ronton.  Washington  9805S-4056. 

Diacuanoa 

The  Qvil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  Short  Brothers  Model  SD3-60  series 
airplanes.  The  CAA  advises  that  it  has 
received  reports  of  corrosion  and/or 
wear  of  the  top  and  bottom  shear  decks 
of  the  left  and  right  stub  wings  in  the 
area  of  the  forward  pintle  pin  of  the 
main  landing  gear  (MLC).  The  corrosion 
and/or  wear  was  attributed  to  migration 
of  the  retaining  pin  of  the  forward  pintle 
pin  of  die  MLC  due  to  loss  of  the 
retaining  pin's  circlip.  Such  corrosion  or 
wear  of  the  top  and  bottom  shear  decks 
of  the  left  and  right  stub  wings  in  the 
area  of  the  forward  pinUe  pin  of  the 
MLG,  if  not  detected  and  corrected  in  a 
timely  manner,  could  result  in  failure  of 
the  MLG  to  extend  or  retract 


Explanation  of  Relevant  Serrice 
Information 

Short  Brothers  has  issued  Service 
Bulletin  SD360-53-42,  dated  September 
1996,  which  describes  procedures  for 
repetitive  inspections  to  detect 
corrosion  and/or  wear  of  the  top  and 
bottom  shear  decks  of  the  left  and  right 
stub  wings  in  the  area  of  the  forward 
pintle  pin  of  the  MLC,  and  repair,  if 
necessary.  For  airplanes  on  which 
certain  depths  of  corrosion  or  wear  is 
detected,  the  service  bulletin  describes 
procedures  for  a  visual  insp>ection  to 
detect  any  discrepancy  of  the  pintle  pin 
and  sleeve.  The  CAA  classified  this 
service  bulletin  as  mandatory  and 
issued  British  airworthiness  directive 
005-09-96  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufoctured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piirsuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  repetitive  inspections  to  detect 
and  correct  corrosion  and/or  wear  of  the 
top  and  bottom  shear  decks  of  the  left 
and  right  stub  wings  in  the  area  of  the 
forward  pintle  pin  of  the  MLG.  and 
repair  of  any  corrosion  and/or  wear. 
Those  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Differences  Deitweea  the  Proposal  and 
the  related  CAA  AD  • 

Operators  should  note  that  for  certain 
depths  of  corrosion  and/ or  wear 
detected  that  require  an  inspection  of 
the  pinUe  pin  and  sleeve,  this  AD 
requires  the  repair  of  any  discrepancy  of 
the  pinUe  pin  or  sleeve  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 


Cost  Impact 

The  FAA  estimates  that  88  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  13  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  S60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $68,640,  or  $780  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD      , 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Kegulatory  Impact 

The  regiilations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3>  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

Lial  of  Subjects  in  14  CFK  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Tlw  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows:    - 

PART  39— AIRWORTHMESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Anthority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13   [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Short  Brothers.  PLC  Docket  97-NM-106-AD. 


Applicability:  All  Model  SD3-60  i 
airplanes,  certtficated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effiect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated.  mti1<^ 
accomplished  previously. 

To  prevent  tailura  of  the  main  landing  gear 
(MLC)  to  extend  or  retract  due  to  corrosion 
and/or  wear  of  the  left  and  right  stub  wings 
in  the  area  of  the  forward  pintle  pin  of  the 
MLC,  accomplish  the  following: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  conduct  an  iil^pection  for 
corrosion  of  the  top  and  bottom  shear  decks 
of  the  left  and  right  stub  wings  in  the  area 
of  the  forward  pintle  pin  of  the  MLC,  and 
measure  the  retaining  pin  holes  of  the  pintle 
pin  for  wear  in  accordance  with  Part  A.  of 
the  Accomplishment  Instructions  of  Short 
Brothers  Service  Bulletin  SD360-53-42, 
dated  September  1996. 

(1)  If  any  corrosion,  wear,  or  measurement 
of  the  holes  for  the  retaining  pin  of  the  pintle 
pin  is  found  that  is  within  the  limits 
specified  in  Part  A.  of  the  Accomplishment 
Instructions  of  the  service  bulletin,  prior  to 
fiirther  flight,  repair  the  discrepancy  in 
accordance  with  the  service  bulletin. 
Thereafter,  repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  6  months. 

(2)  If  any  corrosion,  wear,  or  measurement 

'  of  the  holes  for  the  retaining  pin  of  the  pintle 
pin  is  found  that  is  beyond  the  limits 
specified  in  Part  A.  of  the  Accomplishment 
Instructions  of  the  sorvice  bulletin,  prior  to 
further  flight,  perfonn  the  actions  required  by 
paragraph  (aK2)(i)  and  (a)(2)(ii)  of  this  AD. 

(i)  Remove  the  corrosion  and  install 
bushings  on  the  upper  and  lower  shear  webs 
in  the  retaining  pin  holes  for  the  pintle  pin 
in  accordance  with  Part  B.  (left  MLG)  and/ 
or  Part  C.  (right  MLG),  as  applicable,  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  .. 

(ii)  Patfaiui  a  visual  inspection  of  the 
pintle  pin  and  the  sleeve  for  any  discrepancy. 


in  accordance  with  Part  B.  and/or  Part  C  as 
appUcable,  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(A)  If  no  discrepancy  is  detected,  the  pintle 
pin  and  the  sleeve  of  the  pintle  pin  may  be 
returned  to  service. 

(B)  If  any  discrepancy  of  the  pintle  pin  and 
sleeve  is  detected,  prior  to  further  fli^t. 
repair  the  pintle  pin  and  sleeve  in 
accordance  with  a  method  approved  by  the 
Manager,  Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate. 

(b)  Removal  of  corrosion  and  installation  of 
bushings  in  accordance  with  Part  B.  and/or 
Part  C  as  applicable,  of  the  Accomplishment 
Instructions  of  Short  Brothers  Service 
Bulletin  SD360-53-42.  dated  September 
1996,  constitutes  tenninating  action  for  the 
repetitive  inspection  requirements  of  this 
AD. 

(c)  An  alternative  method  of  compliance  or 
adjustmmt  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

Special  flight  permits  may  be  issued  in 
accordance  with  $§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  sut^ect  of  this  AD  is  addressed 
in  British  airworthiness  directive  005-09-96. 

Issued  in  Ronton.  Wash.,  on  September  30, 
1997. 

DamUll.  Pedersoa. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  97-28377  Filed  10-3-97;  8:45  am) 
SajJNQ  COOC  «M-1»4J 


DEPARTMBfT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRParta0 

[Docket  Na  97-CE-4S-AOI 

RIN2120-AA64 

Ainvorthiness  Directives;  Pilatus 
Aircraft  Ltd.  Models  PC-12  and  PC-12/ 
45  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTKM:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 


(AD)  that  woidd  apply  to  certain  Pilatus 
Aircraft  Ltd.  (Pilatus)  Models  PC-12  and 
PC-12/45  airplanes.  The  proposed 
action  would  require  inspecting  the 
aileron  tie-rod  jam  nuts  for  looseness, 
tightening  any  loose  jam  nuts,  and 
installing  a  locking  sleeve  on  both  ends 
of  the  aileron  tie-rod  in  the  chain-drive 
of  the  aileron  system.  The  proposed  AD 
results  from  an  incident  where  the 
aileron  tie-rod  jam  nuts  on  the  chain- 
drive  of  the  aileron  system  became 
loose.  This  caused  a  difiierential  of 
aileron  control  between  the  pilot's 
control  wheel  and  the  co-pilot's  control 
wheel.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
such  aileron  control  differential  caused 
by  the  aileron  tie-rod  jam  nuts  becoming 
loose,  which  could  result  in  loss  of 
aileron  control  and  consequent  loss  of 
control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  November  7, 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Office  of  the  Regional  Coimsel. 
Attention:  Rules  Docket  No.  97-CE-45- 
AD,  Room  1558.  601  E.  12th  Street, 
Kansas  City.  Missoiui  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Pilatus  Aircraft  Ltd.,  CH-6370  Statu. 
Switzerland.  This  information  also  may 
be  examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Mr. 
Roman  T.  Gabrys,  Aerospace  Engineer, 
Small  Airplane  Directorate.  Airplane 
Certification  Service.  FAA.  1201 
Walnut,  suite  900,  Kansas  Qty,  Missouri 
64106:  telephone  (816)  426-6932; 
facsimile  (816)  426-2169. 

SUPPLEMBITARY  MFORMATKM: 
CommentB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  li^t  of  the  comments 
received. 

Comments  are  specifically  invited  (m 
the  overall  regulatory,  economic, 
environmental,  and  energy  as{>ects  of 
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the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  Gled  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-45-AD.'  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

AvailabUity  of  NPRAfa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  OfBce  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  97-CE-45-AD.  Room 
1558,  601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 

Discussion 

The  Federal  OfBce  for  Gvil  Aviation 
(FOCA).  which  is  the  airworthiness 
authority  for  Switzerland,  recently 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Pilatus  Models 
PC-12  and  PC-12/45  airplanes.  The 
FOCA  of  Switzerland  reports  an 
incident  where  the  aileron  tie-rod  jam 
nuts  on  the  chain-drive  of  the  aileron 
system  became  loose.  This  caused  a 
differential  of  aileron  control  between 
the  pilot's  control  wheel  and  the  co- 
pilot's control  wheel.  This  condition,  if 
not  corrected  in  a  timely  maimer,  could 
residt  in  toss  of  aileron  control  and 
consequent  loss  of  control  of  the 
airplane. 

Applicable  Service  Infonnation 

Pilatus  has  issued  Service  Bulletin 
No.  27-001,  dated  March  25, 1997. 
which  includes  procedures  for  the 
following  on  Pilatus  Models  PC-12  and 
PC-12/45  airplanes: 

— inspecting  the  aileron  tie-rod  jam  nuts 
for  looseness  and  rightaning  uxy  loose 
jam  nuts;  and 

— installing  a  locking  sleeve  on  both 
ends  of  the  ailoon  tie-rod  in  the 
chain-drive  of  the  aileron  system. 

The  FOCA  of  Switzerland  classified 
this  service  bulletin  as  mandatory  and 
issued  Swiss  FOCA  AD  HB  97-174. 
dated  April  30,  1997,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Switzerland. 


Evaluation  of  All  Applicable 
Information 

This  airplane  model  is  manufactured 
in  Switzerland  and  is  type  certificated 
for  operation  in  the  United  States  under 
the  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  FOCA  of  Switzerland  has  kept  the 
FAA  informed  of  the  situation  described 
above. 

The  FAA  has  examined  the  findings 
of  the  FOCA  of  Switzerland;  reviewed 
all  available  information,  including  the 
service  information  referenced  above; 
and  determined  that  AD  action  is 
necessary  for  products  of  this  type 
design  that  are  certificated  for  operation 
in  the  United  States. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Pilatus  Models  PC-12 
and  PC-12/45  airplanes  of  the  same 
type  design  that  are  registered  in  the 
United  States,  the  FAA  is  proposing  AD 
action.  The  proposed  AD  would  require 
inspecting  the  aileron  tie-rod  jam  nuts 
for  looseness,  tightening  any  loose  jam 
nuts,  and  installing  a  locking  sleeve  on 
both  ends  of  the  aileron  tie-rod  in  the 
chain-drive  of  the  aileron  system. 
Accomplishment  of  the  proposed 
actions  would  be  in  accordance  with 
Pilatus  Service  Bulletin  No.  27-001. 
dated  March  25. 1997. 

CaetlmpM:! 

The  FAA  estimates  that  40  airplanes 
in  the  U.S.  registry  would  be  afiacted  by 
the  proposed  AD,  that  it  would  take 
approximately  5  workhours  p>er  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  will 
be  provided  by  the  manufacturer  at  no 
cost  to  the  owner/operator  of  the 
afiiacted  airplanes.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $12,000  or  $300  per 
airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  eOscts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  8\ifficient 


federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  tmder  the  caption 
ADDRESSES. 

List  of  Sut^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safiaty. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follovra: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  ^  follows: 

Authority:  49  USC  106(g),  40101. 40113. 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Piiatas  Aircraft  Ltd.:  Docket  No.  97-CE-4S- 
AD. 
Applicability:  Models  PC-12  and  PC-12/4S 
airplane*,  serial  niunbers  101  through  IM. 
certificated  in  any  category. 

Note  1:  The  modification  required  by  this 
AD  is  incorporated  at  manufacture  on  Models 
PC-12  and  PC-12/45  airplanes,  begiiuiing 
with  ssrial  number  1 70.  Airplanes  with  this 
modification  ore  not  affected  by  this  AD. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardleas  of  whetlier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  far  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efEKt  of  the  modification,  alteration,  or 
repair  on  the  unsafiB  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  pro(>osed  actions  to  address  it. 
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Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  a  difierential  of  aileron  control 
between  the  pilot's  control  wheel  and  the  co- 
pilot's control  wheel  caused  by  the  aileron 
tie-rod  jam  nuts  becoming  loose,  which  could 
result  in  loss  of  aileron  control  and 
consequent  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Inspect  the  aileron  tie-rod  jam  nuts  for 
looseness  in  accordance  with  the 
Accomplishment  Instructions  section  of 
Pilatus  Service  Bulletin  No.  27-001.  dated 
March  25, 1997.  Prior  to  further  flight, 
tighten  any  loose  jam  nuts  in  accordance 
with  this  service  bulletin. 

(b)  Install  a  lacking  sleeve  on  both  ends  of 
the  aileron  tie-rod  in  the  chain-drive  of  the 
aileron  system  in  accordance  with  the 
Accomplishment  Instructions  section  of 
Pilatus  Service  Bulletin  No.  27-001,  dated 
March  25. 1997. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  ofwrate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  1201  Walnut,  suite  900,  Kansas 
City,  Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspects,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate.- 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  finm  the  Small  Airplane 
Directorate. 

(e)  AU  persons  affected  by  this  directive 
may  obtaia  copies  of  the  documents  referred 
to  herein  upon  request  to  Pilatus  Aircraft 
Ltd.,  CH-6370  Stans,  Switzerland;  or  may 
examine  these  documents  at  the  FAA, 
Central  Region.  Office  of  the  Assistant  Chief 
Counsel,  Room  1558, 601  E.  12tb  Street, 
Kansas  City.  Missouri  64106. 

Note  4:  The  subject  of  this  AD  addresses 
the  actions  specified  in  Swiss  AD  FOCA  AD 
HB  97-174.  dated  Afml  30. 1997. 

Issued  in  Kansas  Qty,  Missouri,  on 
September  30.  1997. 
Michael  GaUaghar. 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

(FR  Dec  97-26411  Filed  10-3-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  101, 161,  and  501 
[Docket  No.  92P-0441] 

Food  Labeling;  Net  Quantity  of 
Contents;  Compliance;  Reopening  of 
Comment  Period 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Proposed  rule;  reopening  of 

cotnment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  imtil 
December  1. 1997.  the  comment  period 
on  a  proposed  rule  that  was  published 
in  the  Federal  Register  of  March  4. 1997 
(62  FR  9826).  Hie  docimient  proposed 
to  revise  the  agency's  human  and 
animal  food  labeling  regulations  that 
pertain  to  declarations  of  net  quantity  of 
contents  on  food  packages.  This  action 
is  being  taking  to  allow  interested 
persons  additional  time  to  submit 
comments  to  FDA  on  a  survey 
sponsored  by  the  Federal  Trade 
Commission  on  the  accuracy  of  net 
content  labeling  of  milk  and  other 
products. 

dates:  Written  comments  by  December 
1, 1997. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  12420  Parklawn  Dr.. 
rm.  1-23.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  A.  Carey.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-158).  Food 
and  Drug  Administration.  200  C  St  SW., 
Washington,  DC  20204.  202-205-5099. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  4,  1997  (62 
FR  9826).  FDA  published  a  proposed 
rule  to  revise  its  human  and  animal  food 
labeling  regulations  that  pertain  to 
declarations  of  net  quantity  of  contents 
on  food  packages.  That  proposal  set  out 
procedures  for  determining  whether  net 
quantity  of  contents  declarations 
accurately  reflect  the  amount  of  product 
in  food  packages.  Interested  persons 
were  given  until  June  2. 1997.  to 
comment  on  the  proposed  rule.  In  the 
Federal  Register  of  May  30, 1997  (62  FR 
29313).  the  agency  extended  the 
conunent  (>eriod  for  an  additional  90 
days.  The  comment  period  closed  on 
September  2. 1997. 

FDA  has  received  two  requests  for  a 
second  90-day  extension  of  the 
comment  period  on  its  proposed  rule  on 
net  quantity  of  contents  on  food 
packages.  The  requests  were  from  trade 


associations  that  represent  major 
segments  of  both  the  food  and  feed 
industries.  Both  requests  stated  that 
industry  representatives  would  need  . . 
this  extension  in  light  of  the  national 
20-State  survey  regarding  the  accuracy 
of  net  content  labeling  of  milk  and,  to 
a  lesser  extent,  of  other  dairy  products 
(such  as  yogurt  and  cottage  cheese)  and 
of  juice.  The  survey  was  conducted 
because  of  State  and  local  reports  of 
short-filling  in  packages  of  milk  served 
in  schools  or  sold  in  retail  stores.  The 
survey  was  made  available  on  July  17, 
1997.  The  requests  for  extension  of  the 
comment  period  stated  that  the  industry 
representatives  needed  additional  time 
to  review  and  analyze  this  study  before 
they  could  complete  their  comments. 

FI)A  informally  granted  an  extension 
of  28  days  until  September  30. 1997, 
under  the  provisions  in  21  CFR 
10.40(b)(3)(ii).  The  agency  has  now 
decided,  however,  that  extending  the 
comment  period  uintil  December  1 , 
1997.  as  requested,  will  allow  interested 
persons  to  fully  review  and  analyze  the 
data  from  the  national  survey.  This 
extension  will  ensure  that  there  is  full 
consideration  of  all  data  and  issues 
relating  to  the  agency's  net  quantity  of 
contents  proposal. 

Interested  persons  may,  on  or  before 
December  1. 1997,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  conunents 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  bracliets  in  the 
heading  of  this  docimient.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  30, 1997. 

WUliam  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc  97-26450  Filed  10-3-97;  8:45  am] 
MUMO  COOE  4iao-ti-r 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  155 

46  CFR  Parts  25, 27,  and  32 
[COO  97-064] 
RW2115-AF-63 

Towing  Vessel  Safety 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  pr(^)Osed  rulemaking. 
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summary:  The  Coast  Guard  proposes  to 
improve  towing  vessel  and  tank-barge 
safety  measures  by  requiring  the 
installation  of  equipment  to  suppress 
fires  on  towing  vessels  and  to  enhance 
existing  standards  for  anchoring  or 
retrieving  a  drifting  tank  barge.  This 
proposal  was  developed  in  cooperation 
with  the  Towing  Vessel  Safety  Advisory 
Committee  (TSAC).  The  Coast  Guard  is 
addressing  the  human  element  through 
muster  lists,  training,  drills,  and 
performance-based  requirements,  as 
well  as  recommended  practices. 
Regulations  are  required  by  the  Coast 
Guard  Authorization  Act  of  1996.  This 
action  is  expected  to  reduce  the  number 
of  oil  spills  causing  damage  to  marine 
life  and  the  environment  from  single 
hull,  non-self-propelled  tank  vessels. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  January  5.  1998. 
Comments  sent  to  the  Office  of 
Management  and  Budget  (OMB)  on 
collection  of  information  must  reach 
OMB  on  or  before  December  5,  1997. 
AOOMESIES:  You  may  mail  comments  to 
the  Executive  Secretary,  Marine  Safety 
Council  {G-LRA/3406)  (CGD  97-064), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  or  deliver  them  to  room 
3406  at  the  same  address  between  9:30 
a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  202-267-1477. 
You  must  also  mail  comments  on  the 
collection  of  information  to  the  Office  of 
Information  and  Regulatory  Afiairs, 
Office  of  Management  and  Budget,  725 
17th  Street  NW.,  Washington.  DC  20503, 
Attn:  Desk  Officer,  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments,  and  documents  as  indicated 
in  this  preamble  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 
9:30  a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  RMTMER  MFOfMATION  CONTACT: 
Morgan  J.  Hurley,  F.E..  Project  Manager 
(Fire  Protection)  (202)  267-0172  or  E- 
mail  <mhurley#comdt.uscg.mil>;  or 
LTJG  Patrick  J.  DeShon,  Project  Manager 
(Emergency  Control  Systems)  (202)  267- 
0864  or  E-mail 
<pdeshonttcomdt.uscg.mil>. 

SUfinBiefTARY  MFOfMATKM: 

Sai|iMst  fior  CammBBtB 

The  Coast  Guard  encourages  you  to 
participate  in  this  rulemaking  b^ 
submitting  written  data,  views,  or 
arguments.  You  should  include  your 
name  and  address,  identify  this 
rulemaking  (CGD  97-064)  and  the 


specific  section  of  this  document  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  Please 
submit  two  copies  of  all  comments  and 
attachments  in  an  unboimd  format,  no 
larger  than  8^2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  If  you 
want  us  to  acknowledge  receiving  your 
comments,  please  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

The  Coast  Guard  is  also  soliciting 
comments  on  the  question  and  answer 
format  used  in  part  27.  This  format  is 
intended  to  make  regulations  more 
readable.  We  are  interested  in  your 
feedback  on  its  efi^ectiveness  and  your 
suggestions  for  possible  improvements. 
The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period  and  may  change  this  proposed 
rule  in  view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  You  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
ADDRESSES.  Your  request  should  include 
the  reasons  why  a  hearing  would  be 
beneficial.  If  the  Coast  Guard 
determines  that  oral  presentations  will 
aid  this  rulemaking,  it  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Ragister. 

Background  and  Purpoae 

On  January  19, 1996,  the  tugboat 
SCANDIA.  towing  the  oil  barge,  NORTH 
CAPE,  caught  fire  five  miles  off  the 
coast  of  Rhode  Island.  The  crew  could 
not  control  the  fire,  and  without  power 
they  were  unable  to  prevent  the  barge 
carrying  4  million  gallons  of  oil  from 
grounding  and  spilling  its  contents  into 
the  coastal  waters.  The  North  Cape  Spill 
led  Congress  to  amend  46  U.S.C.  3719, 
in  §901  of  the  1996  Coast  Guard 
Authorization  Act  (Pub.  L.  104-324) 
(the  Authorization  Act)  to  direct  the 
Secretary  of  Transportation  to  prescribe 
regulation  necessary  to  reduce  oil  spills 
from  single-hull  non-self-propelled  tank 
vessels.  Additionally.  Congress  in  §  902 
of  the  Authorization  Act  amended  46 
U.S.C  4102  to  direct  the  Coast  Guard  to 
require  the  use  of  a  fire  suppression 
system  or  other  fire  suppression 
measures  on  vessels  that  tow  non-self- 
propelled  tank  vessels.  Section  902  of 
the  Authorization  Act  also  provides  that 
the  Coast  Guard,  after  consultation  with 
TSAC,  may  require  fire  suppression 
meeeures  on  all  towing  vessels,  not  just 
those  towing  non-self-propelled  tank 
vessels. 

Statutory  Maailate 

Section  901  of  the  Authorization  Act 
mandates  that  single  hull,  non-self- 
propelled  tank  vessels  operating  in  the 
open  ocean  or  coastal  waters,  or  the 


vessels  towing  them,  employ  at  least 
one  of  three  safety  options.  Under 
reasonably  foreseeable  sea  conditions, 
without  additional  assistance,  either  the 
barge  or  the  vessel  towing  it  must: 

(1)  have  on  board  a  crew  member  and 
an  operable  anchor  that  together  can 
stop  the  tank  barge;  or 

(2)  have  an  emergency  system  that 
Mrill  allow  the  tank  barge  to  be  retrieved 
by  the  towing  vessel  if  the  tow  line 
ruptures. 

(3)  If  neither  of  these  two  measures 
are  viable,  then  the  tank  barge  or  vessel 
towing  it  must  have  on  board  another 
measure  or  combination  of  measures 
comparable  to  measures  (1)  and  (2)  of 
this  paragraph  that  the  Coast  Guard  (as 
authorized  by  the  Secretary  of 
Transportation)  determines  will  provide 
protection  against  grounding. 

Section  902  of  the  Authorization  Act 
gave  the  Coast  Guard  the  authority  to 
require  "the  installation,  maintenance, 
and  use  of  a  fire  suppression  system  or 
other  measiires  *  *  *  on  board  towing 
vessels."  However,  for  vessels  which 
tow  non-self-propelled  tank  vessels,  the 
Authorization  Act  mandated  that  the 
Coast  Guard  require  a  fire  suppression   . 
system  or  other  measures  by  (October  1, 
1997.  The  Authorization  Act  also 
required  that  the  Coast  Guard  develop 
these  rules  in  consultation  with  the 
Towing  Safety  Advisory  Committee 
(TSAC).  The  requirements  that  the  Coast 
Guard  is  proposing  in  this  rulemaking 
are  based  on  reconunendations  by 
TSAC 

Regulatory  Approach 

Human  Element 

Many  of  the  requirements  of  this  rule 
go  beyond  design  and  equipment  It  is 
important  to  acknowledge  the  roles  and 
responsibilities  of  the  people  operating 
the  equipment  installed  on  these 
vessels.  The  training  and  performance  of 
the  crew  members  may  be  the  critical 
element  in  avoiding  the  actions  that 
contribute  to  a  casualty.  Our  Prevention 
Through  People  program  depends  on 
owners,  operators,  and  other  people  in 
positions  of  responsibility  to  take  an 
active  role  in  developing  and  enforcing 
these  safety  measures. 

Establishing  the  Lower  Limit  of 
Acceptable  Safety  Practice 

For  many  requirements  in  this  rule, 
vessels  already  carry  most  or  all  of  the 
equipment  and  have  adequate 
operational  procedures.  Many 
companies  maintain  and  inspect  their 
equipment  with  regularity  and  provide 
training  beyond  that  required  by  these 
rules.  However,  the  safety  level  of  the 
industry  can  be  jeopardized  by  a  single 
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poor  operator.  The  necessity  still  exists 
for  identifying  minimum  standards  that 
define  the  lower  limit  of  acceptable 
practice. 

Open  Ocean  and  Coastal  Waters 

Section  901  of  the  Authorization  Act 
specified  that  these  rules  apply  to 
vessels  operating  in  the  open  ocean  or 
coastal  waters.  The  Coast  Guard 
determined  this  language  to  be 
equivalent  to  the  high  seas  and 
territorial  sea  as  defined  in  33  CFR  part 
2.  Under  this  approach  the  inner 
boundary  of  coastal  waters  is  the 
territorial  sea  baseline.  This  line 
represents  the  separation  between 
internal  and  external  waters  and  defines 
the  coastal  area  more  strictly  than  the 
boundary  line  previously  applied  to 
oSishore  barges  in  33  CFR  part  155. 
Internal  waters  inherently  offer  semi- 
sheltered  conditions  or  opportimity  for 
quick  haven  and  therefore  have  been 
excluded  frtim  the  applicability.  Vessels 
in  external  waters  are  subject  to  more 
severe  weather  and  ocean  effects  that 
create  an  environment  more  likely  to 
contribute  to  an  incident  resulting  in 
separation  of  the  barge  fit)m  the  towing 
vessel. 

Double  Hull  Tank  Barges 

The  proposed  requirements  do  not 
apply  solely  to  single-hulled  vessels,  as 
specified  by  the  Authorization  Act.  The 
existing  requirements  in  33  CFR  section 
155.230  already  require  emergency 
towing  capability  for  both  single  and 
double  hull  vessels  and  we  did  not  wish 
to  detract  from  the  existing 
requirements  of  OPA  00.  Double  hull 
tank  barges  that  currently  satisfy  33  CFR 
section  155.230  also  meet  the 
requirements  of  the  new  33  CFR  section 
155.230  proposed  in  this  rulemaking. 

Grandfathering  ProvisioDS  tor  Anchor 
Systems 

The  Coast  Guard  will  continue  to 
allow  the  grandfathering  established  for 
tankships  and  manned  seagoing  barges 
constructed  prior  to  June  15,  1987,  by  46 
CFR  section  32.15-15.  However, 
manned  barges  equipped  with  an 
anchor  to  comply  with  33  CFR  section 
155.230(b)(1)  will  be  excluded  from  any 
of  the  grandfathering  provisions  in  46 
CFR  section  32.15-15.  The  effectiveness 
of  the  emergency  control  system  using 
anchors  is  highly  dependent  upon  the 
design  standard  and  equipment 
arrangement.  The  Coast  Guard  will  only 
accept  anchoring  standards  established 
by  the  American  Bureau  of  Shipping  or 
another  recognized  classification 
society.  This  will  not  require  manned 
seagoing  barges  currently  accepted 
under  the  grandfathering  provisions  to 


change  their  arrangements,  if  they 
choose  to  install  a  retrieval  system  as 
their  emergency  control  system. 

Application  of  Fire  Protection  Rules  to 
All  Towing  Vessels 


The  Coast  Guard  is  proposing  that 
these  rules  apply  to  all  towing  vessels, 
not  just  towing' vessels  which  tow  non- 
self-propelled  tank  vessels.  There  were  ^ 
188  reported  fires  on  towing  vessels 
from  1992-1996;  almost  all  of  which 
occurred  in  the  engine  room.  Each  of 
these  fires  was  a  potential  obstruction  to 
maritime  commerce  and  each  resulted 
in  property  damage.  Many  of  these  fires 
resulted  in  a  total  constructive  loss  of 
the  vessel,  and  several  required  the  use 
of  outside  resources  to  bring  under 
control.  Also,  TSAC  reconunended 
application  to  all  towing  vessels  so  that 
operators  could  maintain  flexibility  over 
the  cargoes  that  they  may  tow. 

The  Towing  Safety  Advisory 
Committee  recommended  that  these 
rules  only  be  applied  to  vessels  which 
are  12  meters  in  length  or  longer. 
However,  application  only  to  vessels 
which  are  greater  than  12  meters  in 
length  would  not  meet  the  intent  of  the 
mandate  in  the  Authorization  Act, 
which  did  not  make  any  difiierentiation 
based  on  vessel  length.  The 
Authorization  Act  mandated  the 
installation  of  fire  suppression  measures 
on  vessels  which  tow  non-self-propelled 
tank  vessels,  and  vessels  which  are  less 
than  1 2  meters  in  length  could  be 
engaged  in  towing  tank  barges.  Also,  the 
Coast  Guard  is  concerned  an  engine 
room  fire  which  results  in  loss  of 
propulsion  and  navigation  capability, 
could  occur  on  any  towing  vessel, 
regardless  of  length. 

Requirement  for  a  Suppression  Sjrstem 

The  Coast  Guard  is  proposing  to 
require  a  combination  of  fire  protection 
measures.  This  system  would  include 
the  capability  to  detect  small  incipient 
fires,  quickly  communicate  the  presence 
of  these  small  fires  to  the  crew,  and 
suppress  these  fires  before  they 
jeopardize  navigation  capability.  Also, 
the  Coast  Guard  recognizes  that  proper 
preparation  and  response  by  vessel  crew 
is  more  important  than  requiring  the 
installation  of  additional  equipment  on 
the  vessel.  Therefore,  the  Coast  Guard  is 
proposing  crew  training,  both  ashore 
and  afloat,  and  muster  lists  to  identify 
and  practice  crew  fire  fighting  roles 
before  a  fire  emergency. 

Although  requiring  a  suppression 
system  on  new  and  existing  vessels 
meets  the  mandate  in  the  Authorization 
Act,  the  Coast  Guard  does  not  solely 
require,  the  installation  of  a  suppression 
system.  Gaseous  suppression  systems 


may  not  be  efiiective  on  all  existing 
vessels.  A  gaseous  suppression  system 
requires  a  relatively  air  tight  enclosure 
to  maintain  an  extinguishing 
concentration.  Many  existing  towing 
vessels  are  constructed  with  engine 
rooms  that  would  not  be  sufficienUy  air 
tight.  Furthermore,  installation  of  a  total 
flooding  suppression  system  may  not 
meet  the  intent  of  the  mandate  in  the 
Authorization  Act — to  prevent 
casualties  involving  barges  which  are 
the  result  of  a  loss  of  propulsion  of  the 
towing  vessel.  Although  a  machinery 
space  fire  would  result  in  loss  of 
propulsion,  discharge  of  a  total  flooding 
suppression  system  would  also  result  in 
loss  of  propulsion. 

The  Towing  Safefy  Advisory 
Conunittee  conducted  a  survey  of  the 
towing  vessel  fleet  in  conjunction  with 
developing  their  recommendations  to 
the  Coast  Guard.  This  survey  revealed 
that  the  provisions  which  would  be 
required  by  this  rulemaking  are 
presently  installed  on  most  towdng 
vessels. 

Discussion  of  Proposed  Rule 

Emergency  Control  Systems 
33  CFR  Part  155 

The  proposed  rules  in  33  CFR  part 
155  require  an  emergency  control 
system  to  ensure  an  adequate  response 
to  prevent  a  grounding.  The  Coast  Guard 
will  require  only  one  of  three  response 
measures  for  tank  vessels  as  mandated 
by  the  Authorization  Act.  The  following 
methodologies  define  what  the  Coast 
Guard  will  accept  as  an  emergency 
control  system: 

Manned  with  an  operable  anchor.  To 
consider  anchoring  as  a  response  option 
it  is  first  necessary  to  define  the  design 
and  operational  capabilities  of  an 
"operable"  anchor.  This  was  done  using 
minimum  performance  standards  for  in- 
service  operation  by  the  crew.  The  crew 
member  is  a  vital  component  in  the 
anchoring  system.  Training, 
maintenance,  and  inspection  provisions 
support  the  operational  availabilify  of 
the  anchoring  system.  Performance 
requirements  will  be  added  in  46  CFR 
section  32.15-15  and  33  CFR  section 
155.230. 

The  Coast  Guard  believes  that 
additional  requirements  are  needed  in 
an  anchoring  system  intended  for  use  as 
an  emergency  response  measure  because 
an  emergency  often  presents  higher 
stress  conditions  than  routine  service 
anchoring.  One  crew  member  must  be 
able  to  deploy  the  anchor  within  a 
reasonable  response  time  and  must 
confer  with  the  master  in  determining 
the  appropriate  length  of  chain  to  be 
used. 
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The  objective  of  an  emeigency 
anchoring  operation  is  for  a  drifting 
barge  to  self-anchor  in  water  deep 
enough  that  its  stem  (presumably  the 
closest  point  to  shore)  will  not  ground. 
This  requires  that  only  enough  cludn  be 
let  out  for  the  anchor  to  properly  imbed 
itself  (typically  5  to  7  times  the  water 
depth),  but  no  longer  length.  The  Coast 
Guard  recognizes  that  not  every  point 
along  the  barge's  route  will  necessarily 
be  Ear  enough  from  shore  to  prevent 
grounding.  However,  we  believe  that 
most  routes  are  Ear  enough  from  shore 
for  this  to  be  a  viable  strategy.  Crew 
members  should  be  trained  to  deploy 
the  anchor,  and  a  means  for  measuring 
the  proper  chain  pay-out  should  be 
employed  (such  as  marking  the  chain). 
The  length  of  chain  constraint  ensures 
that  excessive  chain  will  not  be  let  out 
and  allow  a  grounding  as  the  barge 
swings  toward  shore.  We  solicit  your 
comments  on  whether  or  not  the  Coast 
Guard  should  provide  more  specific 
guidance  or  requirements  concerning 
emergency  anchoring  training  and 
operations. 

The  constraint  on  reasonable  response 
time  was  added  to  ensure  that  control  of 
the  barge  is  established  during  the 
period  of  intentional  separation 
described  under  the  Safety  Analysis 
section  of  this  preamble.  It  is  important 
that  the  baige  is  imder  control  before  the 
developing  emergency  renders  the 
towing  vessel  unable  to  provide  control. 
We  are  considering  basing  this 
performance  criteria  on  casualty 
development  times.  We  solicit 
comments  on  what  would  be  a 
reasonable  response  time. 

The  Coast  Guard  chose  not  to  include 
the  recommendation  of  TSAC  for  an 
operable  anchor  to  be  considered  as  a 
viable  safety  option  for  an  unmaimed 
barge.  Along  with  the  American 
Waterways  Operators,  the  Coast  Guard 
has  determined  that  falls  overtxiard 
represent  the  highest  cause  of  fatalities 
in  the  towing  industry.  Requiring  an 
anchor  on  an  unmanned  barge 
encourages  attempted  placement  of 
mariners  onto  the  barge  in  an  emergency 
situation.  This  represents  an, 
unacceptable  risk. 

The  requirements  presented  only 
represent  a  minimum  standard  for  safe 
operation  of  the  anchoring  system. 
Companies  should  assess  whether  more 
stringent  individual  requirements  are 
necessary  to  maintain  safe  practices 
under  their  operational  conditions. 

Emergency  retrieval  system.  For  the 
second  option,  retrieval  systems,  we 
recognize  that  the  conditions  in  your 
operating  area  will  determine  the  most 
elective  system  for  retrieval  and  that 
various  acceptable  systems  exist.  The 


Coast  Guard  proposes  minimum 
performance  characteristics  to  ensure  a 
reasonable  margin  of  safety. 

The  training  requirements  ensure  that 
one  person  onboaid  the  towing  vessel  is 
familiar  with  operation  of  the  retrieval 
system  and  has  hands-on  experience. 
All  licensed  personnel  and  crew 
members  should  understand  operation 
of  the  system  but,  because  of  crew 
rotation  and  operational  constraints,  it 
is  not  practicable  to  require  that  all 
personnel  have  hands-on  experience. 

The  term  "master"  is  used  in  this 
NPRM  to  be  consistent  with  its 
proposed  use  in  Licensing  and  Manning 
for  Officers  of  Towing  Vessels  (CGD  94- 
055)  published  June  19,  1996  in  the 
Federal  Register  (61  FR  31332). 

Retrieval  drills  should  not  be 
conducted  with  barges  containing  any 
cargo  which  would  pose  an 
environmental  threat  in  the  event  of  a 
mishap. 

Safety  response  measures.  Option 
three  allows  us  to  recognize  future 
developments  in  safety  response 
measures  that  may  provide  a 
comparable  level  of  safety. 

Permissively  manned  barges. 
Fermissively  manned  barges  must  be 
able  to  meet  all  operation  and 
performance  requirements  of  33  CFR 
part  155  and  46  CFR  part  32,  unless 
specifically  instructed  otherwise  by  the 
cognizant  Officer  in  Charge  of  Marine 
Inspection  (OCMI).  Since  permissively 
manned  barges  operate  under 
provisional  authority  of  the  OCMI,  these 
requirements  should  apply  on  a  case  by 
case  basis. 

Dual  certificatad  barges.  Certain  tank 
barges  may  be  certificated  or  load  lined 
for  both  manned  and  unmanned 
voyages.  As  such,  they  may  already  be 
equipped  with  an  anchoring  system. 
However,  owners/operators  may  not 
rely  on  the  anchor  system  whenever  the 
barge  sails  on  an  unmanned  voyage 
(because  it  would  require  a  tug-to-barge 
personnel  transfer  to  operate  the 
system).  For  such  voyages,  the  towing 
vessel  and  barge  will  have  to  be 
equipped  with  the  emergency  retrieval 
system. 

Fire  Suppression 

46  CFR  Part  25 

The  Coast  Guard  proposes  to  revise 
table  25.30-10{c)  in  46  CFR  section 
25.30-1 0(c)  to  add  a  listing  for  B-V 
semi-portable  extinguishers.  The 
capacities  proposed  for  the  new  B-V 
entry  are  consistent  with  the  values 
used  in  other  subchapters  and  currently 
available  approved  equipment.  This 
modification  is  necessary  because  of  the 
proposed  requirement  in  part  27  for  B- 


V  extinguishers  on  vessels  24  meters  or 
longer  in  length. 

46  CFR  Part  27 

Except  as  otherwise  noted,  each  of  the 
proposed  requirements  in  this  part  was 
recommended  by  TSAC. 

If  you  are  an  owner  of  a  commercial 
towing  vessel,  your  vessel  would  be 
required  to  comply  with  requirements 
under  a  newly  added  part  27.  However, 
your  vessel  must  meet  these 
requirements  in  addition  to  those  found 
in  other  parts  of  Subchapter  C  for 
towing  vessels. 

The  proposed  requirements  of  this 
part  minimize  the  possibility  of  a  fire 
afiiecting  the  propulsion  and  navigation 
capability  of  your  towing  vessel.  As  a 
result  of  reducing  the  possibility  of  such 
fires,  we  expect  a  decrease  in  barge 
casualties. 

We  expect  this  reduction  in  fires  that 
cause  propulsion  loss  to  be  achieved  by: 
(1)  detecting  fires  while  they  are  small 
and  by  providing  means  to  immediately 
alert  the  crew;  (2)  providing  means  to 
extinguish  or  control  small  fires  in  a 
manner  that  avoids  permanenUy 
disabling  operation  of  the  propulsion 
machinery;  and  (3)  conducting  training 
to  ensure  that  personnel  are  prepared  to 
engage  in  fire  fighting  operations. 
Additionally,  if  your  towing  vessel  is 
new,  we  expect  the  proposed 
requirements  to  decrease  the  possibility 
of  fuel  system  fires  starting  in  the  engine 
room. 

Most  of  the  provisions  proposed  in 
part  27  address  fire  fighting  equipment 
and  measures.  However,  we  recognize 
fire  prevention  is  more  important  than 
fire  fighting  and  suppression.  Proper 
housekeeping  and  maintenance  on  your 
vessel,  especially  in  the  engine  room, 
can  help  prevent  many  fires  fitim 
starting.  You  can  find  guidance  on  this 
issue  in  the  "Responsible  Carrier 
Program"  from  the  American 
Waterway's  Operatora  under  its 
partnership  with  the  Coast  Guard. 

The  Coast  Guard  has  decided  to  apply 
this  proposed  rule  to  two  separate 
categories  of  towing  vessels.  One 
category  is  for  existing  vessels  and 
another  category  is  for  new  vessels.  We 
intend  for  this  two-tier  approach  to 
achieve  the  goals  mandated  by 
Congress,  while  giving  consideration  to 
the  practicality,  appropriateness,  or  cost 
effectiveness  of  installing  certain 
equipment  on  existing  or  small  vessels 
(i.e.  those  less  than  24  meters  (79  feet)). 
The  24  meter  (79  feet)  breakpoint  was 
proposed  by  TSAC  and  corresponds  to 
a  breakpoint  used  to  differentiate 
between  "small"  and  "large"  vessels  in 
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the  commercial  fishing  industry  vessel 
regulations  contained  in  part  28. 

Section  27.100.  The  proposed 
applicability  of  this  part  is  similar  to 
that  used  in  33  CFR  part  164  concerning 
navigation  safety  equipment  for  towing 
vessels,  except  these  niles  apply  to  all 
towing  vessels,  regardless  of  length. 
Exceptions  are  similar  to  those  found  in 
33  CFR  part  164,  including  vessels  that 
are  used  solely  within  a  linciited 
geographic  area,  are  used  only  for 
assistance  towing  or  pollution  response, 
or  are  exempted  by  the  OCMI. 

Vessels  wnich  solely  operate  within  a 
limited  geographic  area  were  exempted 
from  the  requirements  of  these  rules. 
The  intent  of  the  Authorization  Act 
could  be  interpreted  as  applying  to 
vessels  which  only  operate  in  a  limited 
geographic  area.  However,  the  Coast 
Guard  believes  that  the  risk  of  a  vessel 
which  only  operates  in  a  limited 
geographic  area  losing  control  of  a  bai^ge 
is  low  enough  that  it  is  not  necessary  to 
require  fire  suppression  measiues. 
These  vessels  would  be  close  enough  to 
shore  or  pier  facilities  that  they  could 
reasonably  be  expected  to  control  barges 
long  enoi^  in  the  event  of  a  fire  on  the 
towing  vessel  to  avoid  grounding  the 
barge.  Also,  many  of  these  limited 
geographic  areas  such  as  fleeting  or 
industrial  facilities  have  multiple 
towing  vessels  operating  in  a  small  area; 
in  the  event  of  a  fire  on  a  towing  vessel, 
another  vessel  could  quickly  render 
assistance. 

Five  definitions  are  proposed  in 
S  27.101. 

We  propose  to  apply  the  definition  of 
towing  vessel,  as  used  in  the  navigation 
safety  equipment  rules  in  33  CFR  part 
164,  for  this  part. 

Definitions  for  new  and  existing 
vessels  are  proposed  to  differentiate 
between  application  of  the  proposed 
rules  to  vessels  the  construction  of 
which  was  contracted  for  before  the 
applicability  date  of  these  rules  and 
vessels  contracted  for  after  the 
applicability  date  of  these  rules.  These 
definitions  were  derived  bom  the 
definitions  used  for  small  passenger 
vessels  in  46  CFR  subchapter  T. 
Contracting  date  was  used  instead  of 
build  date  to  ensure  that  vessel  builders 
and  designen  are  allowed  the 
opportunity  to  familiarize  themselves 
with  the  requirements  of  these  rules 
prior  to  beginning  construction. 

For  the  purposes  of  this  proposed 
rule,  the  Coast  Guard  provided  a 
definition  for  the  personal  pronouns  you 
and  we.  You  is  defined  as  the  owner  of 
a  towing  vessel.  IVe  is  defined  as  the 
United  States  Coast  Guard. 

Sections  27.205  and  27.305.  We  are 
proposing  that  you  must  ensxire  a 


general  alarm  system  is  installed  on 
your  new  vessel  or  on  your  existing 
vessel  within  two  years  of  the  effective 
date  of  these  rules.  This  requirement 
would  apply  to  all  towing  vessels, 
regardless  of  length.  A  general  alarm 
provides  a  means  of  quickly  alerting  all 
persons  on  board  of  a  fire  so  they  can 
take  appropriate  suppression  actions. 
An  option  for  audible  or  visual  alarms 
is  proposed  for  existing  vessels  to  allow 
for  the  continued  use  of  existing 
systems,  although  visual  alarms  are 
required  in  high  ambient  noise  areas, 
even  if  audible  alarms  were  already 
installed.  However,  both  audible  and 
visual  alarms  are  proposed  for  new 
vessels  to  ensure  that  the  alarm  would 
be  sensed  if  a  person  can't  hear  audible 
alarms  (e.g.,  is  wearing  headphones 
outside  the  machinery  space)  or  can't 
see  visual  alarms  (e.g.,  is  sleeping, 
looking  elsewhere.) 

The  proposed  requirements  were 
derived  from  the  TSAC 
recommendations  and  the  requirements 
in  the  commercial  fishing  industry 
regulations  contained  in  46X7R  section 
28.240. 

Sections  27.210  and  27.310.  We  are 
proposing  that  you  ensure  a  fire 
detection  system  is  installed  in  the 
engine  room  on  new  vessels;  and  within 
two  years  of  the  effective  date  of  these 
regtdations  on  existing  vessels.  The  fire 
detection  system  provides  a  means  of 
detecting  a  fire  in  the  early  stages.  TSAC 
did  not  recommend  standards  for  the 
fire  detection  system.  The  proposed 
requirements  are  based  on  those 
contained  in  46  CFR  section  76.27, 
although  they  have  been  modified  to 
allow  for  heat  or  smoke  detection  and  to 
account  for  differences  between 
passenger  vessels  and  towing  vessels. 
TSAC  recommended  continuous 
manning  be  permitted  as  an  alternative 
to  the  requirement  for  heat  or  smoke 
detectors.  However,  we  have 
determined  that  reliance  on  human 
beings  to  detect  a  fire  is  not  as  effective 
as  an  automated  system,  people  coidd 
be  on  rounds,  asleep,  or  otherwise 
occupied  and  not  notice  the  smoke  or 
fire. 

Sections  27.215  and  27.315.  We  are 
proposing  that  you  ensure  a 
communication  system  is  installed  on 
your  new  vessel  or  within  two  years  of 
the  effective  date  of  these  regulations  on 
your  existing  vessel.  The 
communications  system  enables 
communication  between  the  engine 
room  and  the  wheel  house.  On  your 
existing  towing  vessel,  the 
communication  system  can  be  either 
fixed  or  portable;  however,  if  your 
toWing  vessel  is  new,  the  ' 

communications  system  must  be  a 


permanent  installation.  Some  small 
vessels  may  only  have  an  unattended 
engine  compartment  and  no  occupied 
spaces  other  than  the  wheel  house,  and 
would  not  be  required  to  comply  with 
this  section.  TSAC  did  not  recommmd 
standards  for  the  communications 
system,  so  the  proposed  requirements 
were  derived  from  46  CFR  section 
113.30. 

Sections  27.220.  27.221,  27.320  and 
27.321.  We  are  proposing  that  you 
ensure  fire  pump  and  fire  main  systems 
are  instaUed  on  your  vessel.  Fire  ptuip 
and  file  main  systems  are  proposed  to 
augment  the  capability  to  suppress 
small  fires  in  the  engine  room  before 
they  leopardize  propulsion  capability. 
Differing  requirements  are  proposed  for 
existing  and  new  towdng  vessels,  as  well 
as  vessels  24  meters  (79  feet)  or  longer 
in  length  and  those  that  are  less  than  24 
meters  (79  feet)  in  length.  This 
differentiation  recognizes  the  space 
limitaticms  and  the  difficulty  installing 
equipment  on  smaller  existing  vessels. 

For  new  and  existing  vessels  24 
meters  (79  feet)  or  longer  in  length,  a 
fixed  fire  pump  and  fire  main  system 
are  proposed.  You  must  ensure  the  fire 
pump  and  fire  main  system  are  capable 
of  delivering  two  streams  of  water  at  a 
flow  of  300  liters  per  minute  (80  gpm) 
and  344  kPa  (50  psi)  pressure.  If  your 
vessel  is  new,  the  fire  pump  must  be 
independent  of  the  bilge  and  ballast 
system.  This  difference  accounts  for  the 
difficulty  of  installing  a  new  piunp  on 
existing  vessels. 

Although  TSAC  recommended 
requiring  a  fixed  fire  pump  and  fire 
main  syltem  on  new  vessels  and  within 
two  years  on  existing  vessels  of  this 
length,  they  did  not  recommend  a 
peiformance  standard  for  the  system. 
Therefore,  the  proposed  performance  is 
based  on  the  requirements  contained  in 
46  CFR  section  28.315  for  commercial 
fishing  industry  vessels  of  similar  size. 

If  your  new  vessel  is  less  than  24 
meten  (79  feet)  in  len^.  a  fixed  or 
portable  fire  pump  is  required.  If  your 
existing  vessel  is  less  than  24  meters  (79 
feet)  in  length,  you  must  ensure  a  fixed 
or  portable  fire  pump  is  installed  within 
two  years.  Since  the  recommendation 
from  TSAC  did  not  contain  performance 
requirements,  the  proposed  performance 
requirements  are  based  on  those 
contained  in  46  CFR  section  181.300 
pertaining  to  small  passenger  vessels  of 
a  similar  length. 

Sections  27.225.  27.325.  and  27.326. 
We  are  proposing  that  you  ensure  that 
additional  portable  or  semi-portable  fire 
extinguishers  are  installed  on  your  new 
vessel,  or  on  your  existing  vessel  within 
two  years  after  the  effective  date  of  these 
regulations.  Differing  requirementifare 
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proposed  for  vessels  24  meters  (79  feet) 
or  longer  in  length  and  those  that  are 
less  than  24  meters  (79  feet)  in  length. 
We  intend  for  these  extinguishers  to 
suppress  a  fire  in  the  engine  room  prior 
to  the  fire  jeopardizing  propulsion  or 
navigation  capability. 

For  vessels  24  meters  (79  feet)  or 
longer  in  length,  a  B-V  semi-portable 
fire  extinguisher  is  proposed.  For 
vessels  less  than  24  meters  (79  feet)  in 
length,  a  B-III  semi-portable 
extinguisher  is  proposed. 

An  option  for  a  fixed  extinguishing 
system  is  proposed  as  an  alternative  on 
existing  vessels.  If  you  previously 
installed  a  fixed  system  that  meets  the 
requirements  of  46  CFR  section  76.15, 
you  will  not  be  required  to  install 
additional  equipment.  This  option  is 
also  available  on  new  vessels  less  than 
24  meters  (79  fset)  in  length.  However, 
a  fixed  extinguishing  system  is 
proposed  as  a  requirement  for  new 
vessels  24  meters  (79  feet)  or  longer  in 
length. 

Actions  27^30  and  27.340(f).  We 
propose  requiring  the  installation  of  a 
remote  engine  shutdown  or  fuel  shutoff 
for  existing  vessels  within  two  years  of 
the  effective  date  of  these  regulations. 
We  propose  requiring  the  installation  of 
a  remote  fuel  shutoff  for  new  vessels.  A 
fuel  shutoff  or  an  engine  shutdown  is 
proposed  for  controlling  a  fire  within 
the  engine  room  to  prevent  permanent 
loss  of  propulsion  capability.  A  fuel 
shutoff  is  the  preferred  installation 
because  the  flow  of  fuel  into  the  engine 
room  is  stopped  in  the  event  of  a  Sn. 
However,  an  engine  shutoff  is  also 
acceptable  for  existing  vessels  id^ 
recognition  of  fuel  piping  arrangements 
that  make  installing  a  fuel  shutoff  valve 
impractical. 

Section  27.340.  We  are  proposing  fuel 
system  standards  for  new  vessels.  These 
requirements  are  not  applicable  to 
existing  vessels  because  of  the  possible 
difficulty  in  applying  these  standards  to 
existing  installations. 

An  analysis  we  conducted  on  towing 
vessel  casualties  occurring  between 
1992  and  1995  indicated  Siat 
approximately  40  percent  of  all  towing 
vessel  fires  involve  a  fuel  system  failure. 
By  applying  minimum  standards  to  the 
fuel  systems  on  towing  vassal*,  the 
number  of  fires  should  decnase.  The 
proposed  rules  are  based  on  the 
requirements  contained  in  46  CFR 
section  28.335  for  commercial  fishing 
industrv  vessels. 

Portable  hiel  systems  would  be 
prohibited,  except  where  used  for 
portable  bilge  pumps  or  outboard 
engines.  This  prohibition  would  not 
apply  to  fuel  tanlu  which  are 
permanently  attached  to  portable 


equipment,  such  as  portable  fire  pumps. 
Portable  fuel  tanks  are  proposed  to  be 
prohibited  to  eliminate  potential  fuel 
spills  resulting  from  tanks  being 
knocked  over,  fuel  lines  severed  or 
worn,  etc.  Where  used,  portable  fuel 
tanks  would  be  required  to  meet  the 
requirements  of  American  Boat  and 
Yacht  Council  (ABYC)  H-25,  "Portable 
Fuel  Systems  and  Portable  Containers 
for  Flammable  Liquids." 

Fuel  restrictions  are  proposed  to 
lower  the  fire  and  explosion  hazard  in 
machinery  spaces  by  limiting  fuels  used 
to  those  which  have  a  high  flash  point. 
Since  Bunker  C  is  often  heated  to  lower 
its  viscosity  and  make  it  easier  to  pump, 
installations  would  be  required  to  meet 
subchapter  F.  Other  fuels,  for  example 
compressed  natural  gas,  could  be  used 
where  accepted  by  Commandant  (G- 
MSE). 

Vent  pipe  requirements  are  proposed 
to  prevent  overpressurization  during 
filling. 

Fuel  piping  is  proposed  to  be  required 
to  be  at  least  0.9  millimeters  (0.035 
inches)  in  thickness,  seamless,  and 
constructed  of  steel,  annealed  copper, 
copper-nickel,  or  nickel-copper. 
Aluminum  piping,  with  its  relatively 
low  melting  point,  would  be  permitted 
outside  of  machinery  spaces.  Also, 
flexible  piping  would  be  permitted  in 
short  lengths  to  provide  flexibility  in 
fuel  lines,  for  example  where  a  fuel  line 
connects  to  an  engine.  These 
requirements  are  proposed  to  ensure 
piping  is  relatively  robust. 

Instead  of  the  fuel  piping 
requirements  of  thir.  section,  vessels 
which  are  less  than  24  meters  in  length 
would  be  permitted  to  meet  either 
ABYC  H-33,  "Diesel  Fuel  Systems", 
chapter  5  of  National  Fire  Protection 
Association  (NFPA)  302,  "Pleasure  and 
Commercial  Motor  Craft"  or  33  CFR 
Subchapter  S,  "Boating  Safety",  since 
the  requirements  of  these  standards  are 
appropriate  for  smaller  vessels. 

SecUon  27.230  and  27.345.  We  are 
proposing  that  you  ensure  a  fire  axe  is 
on  board  your  new  vessel,  or  is  on  board 
your  existing  vessel  within  90  days  after 
the  effective  date  of  this  regulation.  The 
fire  axe  should  speed  up  entry  into 
enclosed  spaces  for  fire  fighting  efforts. 

Section  27.240  and  27.350.  We  are 
proposing  that  you  ensure  a  muster  list 
is  developed  within  90  days  of  the 
effisctive  date  of  this  regulation.  The 
requirement  for  a  muster  list  addresses 
the  human  element  in  marine  casualties 
by  identifying  crew  responsibilities  and 
fiire  fighting  procedures  before  a  fire 
emergency.  By  identifying 
responsibilities  and  procedures  before  a 
fire  emergency,  the  crew  should  be  more 
efficient  and  timely  in  iniHuHng  Qn 


fighting  efforts.  This  increased 
efficiency  should  inctease  the 
likelihood  that  a  small  fiie  can  be 
suppressed  before  propulsion  and 
navigation  capabilities  are  jeopardized. 

You  must  ensure  that  the  fire  and 
emergency  signal  and  the  fire  fighting 
responsibilities  of  all  personnel  are 
included  on  the  muster  list. 

The  requirement  for  a  muster  list  was 
recommended  by  TSAC;  however,  the 
recommendation  did  not  contain 
specific  criteria  for  the  muster  list.  The 
proposed  criteria  for  the  muster  list  are 
derived  bom  those  found  in  the 
commercial  fishing  industry  vessel 
regulations  in  46  CFR  section  28.270. 

Section  27.245  and  27.355.  We  are 
proposing  that  you  ensure  instruction, 
drills,  and  safety  orientations  are 
conducted  in  accordance  with  these 
sections.  The  towing  vessel  master  or 
person-in-charge,  or  other  qualified 
person  may  actually  conduct  the 
training  mentioned  above.  These  ' 
requirements  should  improve  fire 
fighting  capabilities  of  the  vessel  crew 
by  ensuring  they  are  prepared  for  fire 
emergencies.  Increased  efficiency  will 
improve  the  chances  of  suppressing 
small  fires  before  propulsion  and 
navigation  capabilities  are  endangered. 

We  are  proposing  that  you  ensure  all 
drills  and  instruction  are  conducted  at 
least  once  a  month.  In  addition  to 
ensuring  that  fire  fighting  evolutions  are 
regularly  practiced  and  equipment  is 
regularly  used,  the  proposed 
requirements  will  ensure  training  covers 
the  contents  of  the  muster  list 

The  proposed  instruction  requirement 
could  be  met  in  conjunction  with  drills 
or  by  other  means,  such  as  viewing 
videotapes.  If  the  instruction  is  given 
during  the  course  of  a  drill,  it  could 
cover  one  of  the  drilled  topics  in  depth, 
such  as  fighting  fires  involving 
propulsion  machinery,  use  of  fire 
extinguishers,  use  of  the  fire  main,  etc 
Also,  the  instruction  could  be  given  in 
conjunction  with  other  company 
functions  such  as  picnics,  dinners,  etc. 

The  recommenclations  of  TSAC  refer 
to  the  Navigation  and  Vessel  Inspection 
Cinndar  6-91 ,  containing  international 
guidelines.  However,  towing  vessels 
more  closely  resemble  fishing  industry 
vessels  than  vessels  which  travel 
internationally.  Therefore,  the  proposed 
requirements  are  based  on  the 
requirements  for  commercial  fishing 
industry  vessels  contained  in  46  CFR 
section  2^.270. 

Enforcement  of  the  requirements 
proposed  in  Part  27.  Towing  vessels  are 
typically  uninspected.  No  new 
inspection  program  is  proposed  for 
these  vessels.  Compliance  mth  these 
rules  will  be  the  responsibility  of  vessel 


owners,  and  would  only  be  spotchecked 
by  the  Coast  Guard  during  vessel 
boardings. 

Support  for  Emergency  Control  Systems 

TSAC  Recommendations 

As  required  by  the  Authorization  Act. 
we  developed  our  regulations  in 
consultation  vdth  TSAC.  They  agreed 
that  the  most  appropriate  way  to 
address  the  problem  of  barges  and  tugs 
separating  during  transit  is  to  consider 
methods  that  prevent  the  separation 
from  occurring,  and  should  separation 
occur,  actions  that  might  be  taken  to 
prevent  the  barge  from  drifting  ashore. 
They  noted  that  the  key  link  between 
the  tug  and  the  barge  is  the  tow  line.  To 
prevent  the  units  from  separating,  tow 
wire  maintenance  and  voyage  planning 
anal)rsis  must  be  factored  into  every 
voyage.  We  have  already  given  guidance 
for  tow  wire  maintenance  in  the 
Navigation  and  Vessel  Inspection 
Qrcular  (NVIC)  5-92,  entitled 
Guidelines  for  Wire  Rope  Towing 
Hawsers.  TSAC  recommended  that  we 
provide  guidance  in  the  area  of  voyage 
planning  through  the  development  of 
another  NVIC.  For  details  of  their 
recommendation,  see  the  voyage 
planning  section  of  this  preamble.  The 
suggested  NVIC  will  be  developed  in 
conjunction  with  this  rulemaking. 

TSAC  also  recommended  that 
regulatory  measures  require  two  of  three 
response  measures  for  unmaimed 
barges: 

(1)  An  operable  anchor  system  on  the 
barge  that  should: 

(a)  Be  of  appropriate  size  for  the 
baree; 

(b)  Be  deployed  at  least  once  per 
quarter; 

(c)  Have  a  functioning  means  for 
releasing  the  anchor  that  does  not 
endanger  operating  personnel:  and 

(d)  Be  inspected  prior  to  getting 
underway.  This  inspection  should 
ensure  that  all  devices  required  to 
release  and  drop  the  anchor  are 
operational; 

(2)  Each  tug  should  carry  a  backup 
towline/hawser  onboard,  sized  for  the 
bollard  pull  of  the  towing  vessel,  that 
can  be  readily  deployed  with  the  barge's 
emergency  towline;  and 

(3)  Each  tug  should  carry  a  backup 
towline/hawser  onboard,  sized  for  the 
bollard  pull  of  the  towing  vessel,  that 
can  be  readily  deployed  with  the  hook 
retrieval  device. 

As  explained  previously  in  this 
preamble,  the  Coast  Guard  proposes  to 
require  only  one  of  three  response 
measures  for  tank  vessels  as  mandated 
by  the  Authorization  Act. 

TSAC  also  provided  their 
recommendations  to  the  Regional  Risk 


Assessment  Team  (RRAT),  in  New 
England,  that  formed  to  provide  safety 
recommendations  following  the 
grounding  and  oil  spill  of  the  tank  barge 
NORTH  CAPE  on  January  19, 1996.  off 
Moonstone  Bea^  on  the  Rhode  Island 
coast. 

Regional  Risk  Assessment  Team 

The  Regional  Risk  Assessment  Team, 
composed  of  representatives  from  the 
public  and  private  sectors,  developed 
recommendations  for  the  First  Coast 
Guard  District.  They  provided  these 
recommendations  to  the  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection  on  June  19, 
1997,  with  the  intent  that  the 
recommendations  be  used  when 
drafting  these  rules.  The  Coast  Guard 
considered  both  the  statutory  mandate 
and  the  recommendations  from  TSAC 
and  the  RRAT  in  developing  these  rules. 

Certain  elements  of  the  RRAT 
recommendation  were  excluded  from 
the  rule.  One  such  recommendation 
included  both  an  anchor  and  a  retrieval 
system  on  a  tank  barge.  The 
Authorization  Act  provided  that  one 
method  or  another  may  be  used  and  the 
Coast  Guard  decided  that  requiring  both 
an  anchor  and  a  retrieval  system  would 
impose  unwarranted  costs  on  the 
industry.  Other  sections  of  RRAT  either 
are  or  have  been  addressed  in  other 
rulemakings  or  exceeded  the  scope  of 
the  rulemaking.  The  RRAT  report  is 
available  in  the  docket  for  this 
rulemaking. 

Voyage  Planning  Analysis 

We  request  comments  on  principles  of 
voyage  planning  for  development  of  a 
NVIC.  As  stated  in  the  recommendation 
of  TSAC,  voyage  planning  is  an 
essential  element  of  prevention  and  has 
the  potential  to  interrupt  the  accident 
chain  at  its  earliest  links. 

TSAC  recommended  that  voyage 
planning  analysis  should  include  the 
following: 

(1)  Companies  should  have 
docimiented  policies  and  procedures  in 
place  to  address  decision  making 
criteria  related  to  risk  and  route  analysis 
of  voyages.  Company  muiagement 
should  ensure  that  the  following  items 
have  been  considered: 

(a)  Current  and  long  range  (72  hour 
wbere  available)  weather  forecasts; 

(b)  "Stay  at  sea  vs.  Come  in  to  harbor" 
policy  decisions  under  adverse  weather 
and  sea  conditions  (this  should  include 
consideration  of  crew  experience  and 
training);  and 

(c)  Equipment  size,  suitability,  special 
equipment  needs,  and  manning  under 
given  weather  conditions. 


(2)  Companies  should  establish  a 
culture  evidenced  by  formally 
conveyed,  dociunented  policies  and 
procedures  stressing  that  safe  transit  of 
people  and  equipment  is  paramount  and 
takes  precedence  over  meeting 
schedules  and  financial  considerations. 
Management  should  ensure  these 
policies  permeate  operations  via 
personnel  training  and  management 
support. 

Tne  RRAT  specified  the  minimum 
contents  of  a  voyage  plan  to  include: 

(1)  type  and  volume  of  cargo 
transported; 

(2)  navigation  charts  for  the  intended 
route,  applicable  extracts  from 
publications  including  Coast  Pilot, 
Coast  Guard  Light  List,  and  Coast  Guard 
Local  Notice  to  Mariners  for  the  area; 

(3)  applicable  current  and  forecasted 
weather  conditions  for  the  duration  of 
the  voyage  including  visibility,  wind, 
and  sea  state; 

(4)  extracts  fivm  tide  and  tidal  current 
tables; 

(5)  forward  and  aft  drafts  for  the  tank 
barge; 

(6)  imder-keel  and  air  clearances  far 
the  port  and/or  berthing  area; 

(7)  pre-departure  checklists  to  ensure 
that  the  vessel  is  ready  for  the  voyage; 

(8)  intended  speed  and  estimated  time 
of  arrival  at  the  anticipated  waypoints; 

(9)  communication  contacts  at  Vessel 
Traffic  Service,  bridges,  facilities  and 
VHF  requirements  specified  to  the  port; 
and 

(10)  master's  standing  orders  for 
closest  points  of  approach,  special 
conditions,  and  critical  maneuvers. 

Safety  Analysis 

Risk  is  a  function  of  the  consequence 
of  an  event  and  the  likelihood  of  that 
event's  occurrence.  Safety  measures 
aimed  at  reducing  high  risk  events  can 
be  grouped  as  either  prevention  or 
response.  Preventive  measvires  interrupt 
the  accident  chain  early  in  the  sequence 
of  events,  usually  when  the  likelihood 
of  an  undesired  consequence  is  low. 
Response  measures  reduce  undesired 
consequences  when  the  likelihood  of  en 
incident  becomes  high  or  once  the 
incident  has  occurred.  Risk  analysis 
tools  help  determine  the  appropriate 
measures  that  should  be  used  in  given 
scenarios. 

In  each  scenario,  the  failure  mode  is 
a  barge  running  aground.  The  imdesired 
consequences  are  potentially  serious 
injury  to  personnel,  environmental 
damage  from  spilled  cargo,  and 
economic  costs  resulting  from  damage 
to  vessels  and  equipment. 

Three  possible  incident  scenarios 
were  considered.  They  were  developed 
assuming  a  fully  loaded  barge,  since  this 
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is  the  highest  consequence  condition. 
These  scenarios  occur  under  reasonably 
foreseeable  sea  conditions.  The  first  two 
scenarios  occur  late  in  the  accident 
chain  when  the  likelihood  of  an 
incident  is  high.  This  limits  the  analysis 
to  response  measures. 

The  first  scoiario  involve*  a  barge 
intentionally  separated  under 
developing  emergency  conditions.  The 
intentional  separation  may  allow  the 
towing  vessel  to  slow  and  take  the  way 
from  the  barge  before  releasing  control. 
Under  these  conditions,  a  crew  membOT 
OQ  bo«d  the  barge  can  deploy  a 
oomreotional  anchor  to  keisp  the  barge 
froBi  ifaifting  into  shore  and  grounding. 

The  second  scenario  results  when  a 
towing  vessel  loses  control  of  a  barge 
because  of  a  ruptured  tow  line  or  tow 
wire.  The  loss  of  control  is 
unintentional  and  immediate  and  will 
result  in  run-away  conditions  for  the 
barge.  A  towing  vessel  with  a  retrieval 
S3rstem  able  to  regain  control  of  the 
barge  is  the  safest  response  measure  for 
these  conditions.  A  conventional  anchor 
is  not  capable  of  stopping  a  barge  «vith 
appteciable  momentum.  Deployment 
will  probably  result  in  damage  to  the 
vessel  and  increase  the  likelihood  of 
injury  to  the  crew  or  damage  to  the 
environment.  However,  the  presence  of 
a  crew  member  on  the  barge  may 
fiKulitate  the  use  of  other  means  to 
regain  ctmtrol  of  the  barge. 

The  last  scenario  involves  a  disabled 
towing  vessel  that  has  lost  control  of  an 
unmanned  barge.  Tbeoe  conditions  are 
similar  to  those  experienced  in  the 
NORTH  CAPE  incident.  In  this  case. 
only  outside  ■■■! stance  can  mitigate  the 
consequences.  Preventive  measures 
taken  by  the  towing  vessel  to  avoid  this 
aoanario  are  the  only  reasonable 
itive.  The  fire  prevention 

in  this  rule  address  one  of  the 
likely  events  which  will  disable  a 
towing  vessel  underway.  Vessel  owners 
are  cautioned  that  fires  are  not  the  only 
&iliuB  mode  which  can  disable  the 
vessel.  Vessels  towing  unmanned  barges 
should  take  all  reasonable  precautions 
to  avoid  finding  themselves  in  such 
circumstances. 

Incoqtomtion  by  Befennbe 

Material  that  would  be  incorporated 
by  refisrence  is  noted  as  follows:  ABYC 
H-25  in  S  27.340(b);  and,  ABYC  H-33 
and  Chapter  5  of  NFPA  302  in 
§  27.340(g).  The  material  is  available  for 
inspection  where  indicated  luider 
AOOACSSES.  Copies  of  the  material  are 
available  from;  ABYC.  3069  Solomon's 
Island  Road,  Edgewater.  Maryland 
21037;  and,  NFPA,  1  Batterymarch  Park. 
Quincy.  Maasachuaetto  02269. 


Before  publishing  a  binding  rule,  the 
Coast  Guard  will  submit  this  material  to 
the  Director  of  the  Fadoral  Rsgiater  for 
approval  of  the  incorporation  by 
reference. 

Regulatory  Evaluation  « 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(aX3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  imder 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040;  February  26, 1979). 

A  draft  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  available  in 
the  docket  for  inspection  oc^aopying 
where  indicated  under  AOORES8EB.  A 
summary  of  the  Evaluation  follows: 

Summary  of  Benefits 

The  principal  benefits  of  this 
proposed  rule  are  reduced 
environmental  damage  and  human 
casualties  and  environmental  damage  . 
caused  by  tank  barge  groundings 
resulting  from  a  loss  of  propulsion  or 
tow  line  rupturings  between  a  towing 
vessel  and  a  tank  barge.  The  quantifiable 
benefits  will  accrue  in  the  following 
areas:  avoided  vessel  and  property 
damage,  avoided  injuries,  avoided 
deaths  and  missing  persons,  and 
avoided  pollution.  We  realize  the 
measures  of  the  proposed  nde  %vill  not 
prevent  all  pollution,  injuries,  and 
damage.  Reality  dictates  that  human 
error  and  environmental  conditions  will 
result  in  future  casualties,  regardless  of 
the  new  regulations.  Further,  much  of 
the  required  equipment  is  reactive,  not 
preventative,  in  natiue  and  will  not 
eliminate  fires  or  breakawa)rs  altogether. 
Therefore,  an  effectiveness  range  of 
avoided  costs  (benefits)  was  determined 
for  both  fire  protection  and  emergency 
control  systems. 

Using  Coast  Guard  Marine  Safisty 
Management  System  database 
information  from  the  last  5  years, 
casualty  information  was  reviewed  for 
the  172  cases  indicating  that  fires  broke 
out  on  towring  vessels.  The  casualty 
information  was  also  reviewed  for  the 
22  cases  indicating  a  towing  wire 
rupture,  which  led  to  a  break  away  tank 
barge.  The  estimated  benefit  for  each 
measure  was  calculated  by  reviewing 
the  casualty  report  and  awnssiinj,  if  the 
casualty  could  have  besn  prevented 
through  the  proposed  equipment.  The 
actual  amounts  of  oil  spilled,  the 
number  of  deaths  and  injuries,  and  the 
actual  dollar  amount  of  damage  done  to 


the  vessel,  pier,  or  other  structures  were 
tabidated. 

The  assessment  indicated  that  over 
the  17  year  period  of  the  analysis  (1997 
dollars),  the  fire  suppression 
requirements  will  result  in  benefits  in 
an  effectiveness  range  of  $45.4  million 
to  S68.2  million  in  avoided  vessel  and 
property  damage;  an  effectiveness  range 
of  $5.3  million  to  $7.9  million  in 
avoided  injuries;  an  effectiveness  range 
of  $2.6  million  to  $4.0  million  in 
avoided  deaths  and  missing  persons; 
and  an  eCfectiveness  range  of  811,736  to 
1.2  million  gallons  of  unspilled  oil. 
During  the  period  of  time  preceding  the 
phaseout  of  single  hull  tank  vessels 
(4115  (a)  of  OPA  90),  the  emergency 
control  system  requirements  will  result 
in  benefits  in  a  range  of  $190,301  to 
$285,452  in  avoided  vessel  and  property 
damage  (1997  dollars);  and  a  range  of 
11329  to  17,293  gallons  of  unspilled 
oil. 

There  are  other  societal  benefits.  For 
example,  it  is  impossible  to  statistically 
quantify  or  assess  a  dollar  value  for  the 
preservation  of  the  environment's 
integrity.  Although  these  benefits  are 
significant,  we  cannot  quantify  them 
from  the  available  data. 

If  the  new  equipment  is  effective  on 
the  low  end  of  the  range,  the  total 
benefits  are  $53.6  million  for  avoided 
vessel  and  property  damage,  injuries, 
deaths,  and  missing  persons  and 
823.146  gallons  (20,582  barrels)  of 
unspilled  oil;  if  the  equipment  is 
effective  on  the  high  end  of  the  range, 
the  total  benefits  are  $80.4  million  for 
avoided  vessel  and  property  damage, 
injuries,  deaths,  and  missing  persons 
and  1.3  million  gallons  (30,872  baneb) 
of  unspilled  oiL 

Summary  of  Costs 

The  present  value  of  the  one-time 
costs  to  the  towing  and  barge  industries 
of  installing  the  required  fire 
suppression  and  anchoring  equipment 
is  just  over  $19  million.  This  estimate  is 
based  on  Coast  Guard  research,  as  well 
as  a  TSAC  questionnaire  that  identified 
the  proportion  of  vessels  without  the 
necessary  equipment  installed. 

On  average,  if  you  own  a  towing 
vessel  less  than  24  meters  (79  fleet)  in 
length,  you  will  incur  a  cost  of  $2,300 
to  install  the  equipment.  If  you  own  a 
vessel  24  meters  (79  feet)  or  longer  in 
length,  you  will  incur  an  installation 
cost  of  $3,500.  These  anticifuted  costs 
recognize  that  most  of  the  proposed 
requirements  of  this  rulemaking  are 
presently  installed  on  most  towiitg 
vessels.  For  vessels  which  do  not  have 
any  of  the  equipment  proposed  by  this 
rulemaking,  the  costs  for  a  towing  vessel 
which  is  less  than  24  meters  in  length 
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would  be  approximately  $11,000,  and 
the  cost  for  a  vessel  which  is  24  meters 
(79  feet)  or  longer  in  length  would  be 
approximately  $21,000. 

"These  costs  assume  that  the  vessel 
crew  conducts  a  */^  hour  annual 
inspection  of  the  detection  system, 
engine  shutdown,  and  fire  pump/fire 
main  system.  These  costs  assume  no 
maintenance  will  be  required  in 
conjunction  with  these  annual 
inspections,  which  would  be  expected  if 
quality  equipment  is  used  and  properly 
installed,  which  the  estimated 
installation  costs  refiect.  No  recurring 
costs  were  calculated  for  the  general 
alarm,  communications  system,  fire  axe. 
station  bill,  or  fire  drills  and  training. 

No  costs  are  anticipated  for  these 
requirements  expected  since  theyse  are 
either  expected  to  be  equipment 
typically  used  on  a  regular  basis,  items 
that  normally  do  not  expected  to  need 
maintenance,  or,  in  the  case  of  fire  drills 
and  training,  be  activities  conducted 
diuing  the  course  of  normal  activities 
operations.  Also,  these  costs  assume 
that  a  professional  servicing  firm  is 
contracted  annually  to  inspect,  test,  and 
maintain  the  fire  extinguishers  or  fire 
extinguishing  system,  whichever  is 
installed. 

If  your  vessel  is  one  of  the  few  not 
currently  meeting  one  of  the  anchoring 
or  retrieval  requirements,  you  will  incur 
installation  costs  estimated  at  $5,000.  In 
the  following  years,  there  will  be  a 
reocoirring  annual  maintenance, 
inspection,  and  repair  costs  of  $55.00 
per  vessel  (1997  dollars). 

The  total  costs  of  this  program  are  the 
combination  of  the  industry  and 
governmental  costs.  The  total  present 
cost  of  this  program  (1997  dollars)  is 
$26.0  million  ($19.4  million  initial 
industry  cost  •»■  $5.5  million  reoccurring 
industry  costs  +  $1.1  million 
government  costs).  Spread  out  over  the 
17  years  of  this  rule  analysis,  the  annual 
costs  are  $1.5  million  in  1997  dollars. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  (Pub  L. 
104-4,  109  StaL  48),  requires  Federal 
agencies  to  assess  the  effects  of  certain 
r^^atory  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector.  Under  sections  202  and  205  of 
the  UMRA.  the  Coast  Guard  generally 
must  prepare  a  written  statement  of 
economic  and  regulatory  alternatives  for 
proposed  and  final  rules  that  contain 
Federal  mandates.  A  "Federal 
mandate."  is  a  new  or  additional 
enforceable  duty,  imposed  on  any  State, 
local  or  tribal  government,  or  the  private 
sector.  If  any  Federal  mandate  causes 
those  entities,  to  spend,  in  the  aggregate. 


$100  million  or  more  in  any  one  year 
the  UMRA  analysis  is  required. 

This  action  does  not  impose  Federal 
mandates  on  any  State,  local  or  tribal 
governments.  This  action  does  impose 
Federal  mandates  on  the  private  sector. 
However,  the  requirements  in  this 
proposed  action  will  not  result  in 
aimual  expenditures  of  $100  million  or 
more.  Therefore,  sections  202  and  205  of 
the  UMRA  do  not  apply. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601-612),  the  Coast  Guard 
considers  whether  this  proposed  rule,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  small  businesses,  not- 
for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
pKipulations  of  less  than  50,000. 

An  Initial  Regulatory  Flexibility 
Analysis  discussing  the  impact  of  this 
proposed  rule  on  small  entities  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
AODREttES. 

We  are  also  proposing  a  two  year 
phase  in  for  most  of  the  requirements. 
This  will  allow  small  entities  to  explore 
the  market,  plan  and  schedule 
installations  during  normal  downtime 
periods,  and  would  provide  some 
Qexibility  and  accommodation  for  those 
affected  by  the  rulemaking. 

Use  of  tne  proposed  equipment  is 
presendy  virtually  a  voluntary  industry- 
standard,  and  vessels  without  the 
equipment  are  the  exception,  not  the 
norm.  The  costs  of  this  proposal  would 
consist  of  those  incurred  by  the 
marginal  operators  to  achieve 
compliance.  If  you  have  to  purchase  and 
install  the  equipment,  the  costs  are  low 
in  comparison  to  the  value  of  your 
towing  vessel  and  the  costs  associated 
with  damage  caused  by  an  accident  and 
a  resultant  spill. 

We  certify  that  this  proposed 
rulemaking  will  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  are  exemptions  for  certain  yard 
and  fleeting  craft,  pollution  response 
towing  vessels,  and  rescue  and 
assistance  towing  vessels  from  this** 
rulemaking.  Furthermore,  a  large 
number  of  vessels  are  already  in 
compliance,  and  we  provided  phase-in 
periods  far  several  provisions. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121, 


110  Stat.  847),  the  Coast  Guard  wants  to 
assist  small  entities  in  understanding 
this  proposed  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
your  small  business  or  organization  is 
affected  by  this  rule  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
Morgan  J.  Hurley,  P.E.,  (Fire  Protection) 
(202)  267-0172  or  E-mail 
<mhurfey#comdt.uscg.mil<;  LTJG  Pat 
DeShon,  (Emergency  Control  Systems) 
(202)  267-0864  or  E-mail 
<pdeshonOcomdtus(^.mil>. 

Collection  of  Information 

The  proposed  rule  provides  for  a 
.collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501  et  seq.).  As  defined  in  5 
CFR  section  1320.3(c).  "collection  of 
information"  includes  reporting, 
recordkeeping,  monitoring,  posting, 
labeling,  and  other,  similar  actions.  The 
tide  and  description  of  the  information 
collections,  a  description  of  the 
respondents,  and  an  estimate  of  the  total 
annual  burden  follow.  Included  in  the 
estimate  is  the  time  for  reviewing 
instructions,  searching  existing  sources 
of  data,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection. 

Title:  Towing  Vessel  Safety. 

Summary  of  the  Collection  of 
Information:  "This  proposal  contains 
collection-of-information  requirements 
in  the  following  sections:  46  CFR 
sections  27.240  and  27.350. 

OMB  Control  No.:  2115-0628. 

Administration:  U.S.  Coast  Guard. 

Title:  Navigation  Safety  Equipment  for 
Towing  Vessels. 

Need  for  Information:  Preparation  of 
muster  lists  (station  bills)  are  intended 
to  provide  both  an  effective  plan  for 
assigning  vessel  personnel  stations  and 
duties  to  perform  in  the  event  of  an 
emergency  and  a  quick  visual  reference 
which  a  crew  member  can  view  to  find 
out  where  to  go  in  emergency  situations. 
To  prepare  and  post  these  documents, 
an  amendment  to  existing  OMB  Control 
No.  2115-0628  is  required. 

Burden  of  Response:  It  is  estimated 
that  masters  or  persons  in  charge  of 
towing  vessels  will  expend  the 
following  personnel  hours  to  prepare 
and  post  muster  lists: 

•  Review  NVIC  7-82  (sample  format 
of  vessel  station  bill):  V*  hour 

•  Prepare  a  muster  list  and  post  it  on 
the  vessel:  2  hours 

Number  of  Respondents:  Masters  or 
persons  in  chaige  of  affected  towing 
vessels  operating  in  U.S.  navigable 
waters. 
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Estimated  Total  Annual  Burden:  We 
estimate  that  the  following  annual  hours 
are  required  to  complete  the 
recordkeeping  required  by  this  proposal: 

•  Towing  vessels — 3.300  hours  to 
develop  and  post  muster  lists  (we 
estimate  only  20%  of  vessels  affected  do 
not  presently  have  completed  muster 
lists  posted). 

•  Coast  Guard — 62  hours  for  check 
that  muster  lists  are  completed  and 
posted  on  vessels  as  required  (we 
estimate  10%  of  affected  vessels 
checked  annually). 

As  required  by  section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  has  submitted  a  copy  of 
this  proposed  rule  to  the  OfRce  of 
Management  and  Budget  (0MB)  for  its 
review  of  the  collection  of  information. 

The  Goast  Guard  solicits  public 
comment  on  the  proposed  collection  of 
information  to  (1)  Evaluate  whether  the 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Coast  Guard,  including  whether  the 
information  would  have  practical 
utility:  (2)  evaluate  the  accuracy  of  the 
Coast  Guard's  estimate  of  the  burden  of 
the  collection,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  minimize  the  burden 
of  the  collection  on  those  who  are  to 
comply,  as  by  providing  additional 
guidance  in  the  preparation  of  muster 
lists  or  suggesting  suitable  alternatives. 

Persons  submitting  comments  on  the 
collection  of  information  should  submit 
their  comments  both  to  OMB  and  to  the 
Coast  Guard  where  indicated  under 
AOORESSES  by  the  date  under  DATES. 

Persons  are  not  required  to  respond  to 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  Before  the  requirements  for  this 
collection  of  information  become 
effective,  the  Ck>ast  Guard  will  publish 
notice  in  the  Federal  Register  of  OMB's 
decision  to  approve,  modify,  or 
disapprove  the  collection. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  the  principles  and 
criteria  contained  in  Executive  Ordmr 
12612  and  hits  determined  that  this 
proposed  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
There  is  the  possibility  that  this 
rulemaking  will  result  in  federal 
regulations  that  preempt  portions  of 
state  law  on  towing  vessels  and  tank 
barges.  For  instance,  on  June  30, 1997, 
the  State  of  Rhode  Island  enacted  a  State 
law  entitled  the  "Oil  Spill  Pollution 
Prevention  and  Control  Act. "  That  Act 


promulgated  the  recommendations  of 
the  RRAT.  The  recommendations  of  the 
RRAT  and  the  provisions  of  the  Rhode 
Island  State  law  cover  areas  that  are 
addressed  by  the  applicable  provisions 
in  the  Coast  Guard  Authorization  Act  of 
1996  or  the  measures  in  this  proposed 
rule.  Consequently .  when  these  rules  are 
published  as  final  and  go  into  efiiect, 
they  may  preempt  certain  provisions  of 
the  Rhode  Island  State  law,  or  other 
State  laws,  that  differ  from  or  exceed 
Coast  Guard  regulations.  A  complete 
preemption  analysis  will  be  conducted 
in  conjunction  with  publication  of  the 
.  Final  Rule,  which  may  reflect  changes 
frt>m  this  proposal  because  of  comment 
by  the  public. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concludml  that  under 
paragraph  2.B.2.e.(34)  (c)  and  (d)  of 
Commandant  Instruction  M16475.1B. 
this  proposed  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

LiitofSub|ects 

33  CFR  Part  155 

Hazardous  substances,  Oil  pollution. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  25 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  27 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  32 

Cargo  vessels.  Fire  prevention.  Marine 
safety.  Navigation  (water),  (Dccupational 
safety  and  health,  Reporting  and 
recordkeeping  requirements.  Seamen. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  155,  and  46  CFR 
parts  25  and  32,  and  to  add  46  CFR  part 
27,  as  follows: 

PART  155-OIL  OR  HAZARDOUS 
MATERIAL  POLLUTION  PREVENTION 
REGULATIONS  FOR  VESSELS 

1.  The  authority  citation  for  part  155 
and  the  note  following  it  are  revised  to 
read  as  follows: 

Authority:  33  U.S.C  1231, 1321(});  46 
U.S.C.  3715,  3719;  aec  2,  E.O.  12777,  56  PR 
54757.  3  CFR.  1991  Comp..  p.  351;  49  CFR 
1.46. 


Sections  155.110-155.130,  155.350- 
155.400.  155.430.  155.440,  155.470,  155.1030 
(j)  and  (k).  and  155.10e5(g)  also  issued  under 
33  U.S.C.  1903(b):  and  §§  155.1 110-155.1150 
also  issued  under  33  U.S.C.  2735. 

Note:  Additional  requirements  for  vessels 
carrying  oil  or  hazardous  materials  are 
contained  in  46  CFR  paiU  30  through  36, 
150. 151.  and  153. 

2.  Revise  $  155.230  to  read  as  follows: 

$  1 55.230    Emergency  control  systems  for 
tankberges. 

(a)  Application.  This  section  applies 
to  tank  barges  and  vessels  towing  them 
on  the  territorial  sea,  high  seas  [these 
waters  are  defined  in  part  2  of  this 
chapter],  or  in  Great  Lakes  service. 

(b)  Safety  program.  The  vessels 
described  in  paragraph  (a)  of  this 
section  must  use  at  least  one  of  the  three 
following  response  measures: 

(1)  Measure  1.  Barges  may  be  maimed 
and  equipped  with  an  operable  anchor 
system  as  required  by  46  CFR  32.15-15. 
Because  the  anchoring  system  is  also  to 
be  used  as  the  emergency  control 
system,  the  owner  of  the  vessel  towing 
a  manned  barge  must  ensure  that — 

(i)  Operation  and  performance.  The 
anchor  is  ready  to  be  deployed  by  one 
person  within  a  reasonable  response 
time  and  that  the  operator  of  the 
anchoring  system  confers  with  the 
vessel  master  regarding  appropriate 
length  of  chain  to  be  used. 

(ii)  Maintenance  and  inspections. 
Anchors,  chains,  and  hawsers  must  be 
inspected  at  the  time  of  class  survey  or 
inspection  for  certification.  Scope  of  the 
inspection  must  include  the  operation 
and  performance  criteria  described  in 
paragraph  (b){l)(i)  of  this  section. 

(iii)  Training.  All  barge  crew  members 
must  be  thoroughly  familiar  with  the 
operation  of  the  anchor. 

(2)  Measure  2.  Vessels  described  in 
paragraph  (a)  may  use  an  emergency 
retrieval  system  that  includes — 

(i)  Design.  An  emergency  tow  wire  or 
tow  line  with  the  same  towing 
characteristics  as  the  primary  tow  wire 
or  tow  line.  The  emergency  tow  wire  or 
tow  line  must  be  available  on  either  the 
barge  or  the  vessel  towing  it.  In 
addition,  equipment  to  regain  control  of 
the  barge  and  continue  towing  (using 
the  emergency  tow  wire  or  tow  line) 
without  having  to  place  personnel  on 
the  barge  must  be  available  on  the 
towing  vessel. 

(ii)  Operation  and  performance.  A 
stowage  arrangement  that  ensures  the 
emergency  tow  wire  or  tow  line  is  ready 
for  immediate  use  in  an  emergency,  and 
all  retrieval  equipment  is  readily 
available  throughout  the  voyage. 

(iii)  Maintenance  and  inspection.  The 
emergency  towing  and  retrieval  system 
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must  be  inspected  annually  or  at  the 
time  of  class  survey  or  inspection  for 
certification.  The  inspection  must  test 
the  availability  of  the  retrieval  system 
and  verify  maintenance  of  the 
emergency  tow  wire  or  tow  line. 

(iv)  Training.  Towing  vessel  masters 
shall  conduct  a  retrieval  drill  annually. 
Drills  must  include  actual  operaticm  of 
retrieval  systems  but  should  be 
conducted  so  as  to  minimize  risk  to 
personnel  and  the  environment. 

(3)  Measure  3.  Vessels  described  in 
paragraph  (a)  that  do  not  meet  the 
requirements  of  paragraphs  (b)(1)  or 
(b)(2)  must  use  another  measure, 
system,  or  combination  of  measiues, 
approved  by  the  Commandant  (G-MSE); 


that  provides  protection  against 
grounding  of  the  tank  vessel  comparable 
to  that  provided  by  the  systems  and 
measures  described  in  paragraphs  (b)(1) 
or  (b)(2). 

46  CFR  PART  25— REQUIREMENTS 

3.  The  authority  citation  for  part  25  is 
revised  to  read  as  follows: 

Aulhority:  33  U.S.C  1903(b);  46  U.S.C 
3306,  4102,  4302;  49  CFR  1.46. 

4.  In  §  25.30-10,  revise  paragraph  (c) 
and  Table  25.30-10(c)  to  read  as 
follows: 


§25.30-10    Hand  portable  nre 
extinguiahers  and  semlportabte  lira 
•xtkigulahlng  syatema. 

•        *        *        *        • 

(c)  The  number  designations  for  size 
start  with  "I"  for  the  smallest  to  "V"  for 
the  largest.  Sizes  I  and  II  are  considered 
hand  portable  fire  extinguishers  and 
sizes  m  and  V  are  considered  semi- 
portable  fire  extinguishing  systems, 
which  must  be  fitted  with  suitable  hose 
and  nozzle  or  other  practical  means  so 
that  all  portions  of  the  space  concerned 
may  be  covered.  Examples  of  the  size 
graduations  for  some  of  the  typical  hand 
portable  fire  extinguishers  and  semi- 
portable  fire  extinguishing  systems  are 
set  forth  in  this  table. 


TABLE  25.30-10(0) 

Qassification 

Foam,  Bters 
(galkxtt) 

Ca/bondox- 

ide,  kaograms 

(pounds) 

Dry  chemical, 
kitograms 
(pounds) 

B-l  _.. „_* „ 

B-ll  „ _..              __   

6.5  (1%) 

9.5  (2'A) 

45(12) 

150(40) 

2(4) 

7  (15) 

16(35) 

45(100) 

1(2) 

45(10) 

9(20) 

23(50) 

B-iii :..     „... ,_ 

5.  Add  part  27,  consisting  of  §§  27.100 
through  27.355,  to  read  as  follows: 

PART  27— TOWING  VESSELS 

Sui)part  A— General  Provisions  for  Fire 
Protection  on  lowing  Veeeeto 

Sea 

27.100  What  towing  vessels  are  affected  by 
this  part? 

27.101  Definitions. 

Sut)part  B — If  the  Construction  of  a 
Towing  Vessel  Was  Contracted  Before 
[Date  90  Days  After  the  Effective  Date 
of  the  Final  Rule],  What  Are  the 
Required  Fire  Suppression  {Measures? 

27.200    What  are  the  requirements  for  an 

existing  towing  vessel? 
27.205    What  are  the  general  alarm  system 

requirements  for  an  existing  towing 

vessel? 
27.210    What  are  the  fire  detection 

rsquirements  for  an  existing  towiag 

27.215    What  are  the  internal 

communication  requirements  for  an 
existing  towing  vessel? 

27.220  If  an  existing  towing  vessel  is  24 
meters  (79  feet)  or  longer  in  length,  what 
are  the  fire  pump,  fire  main,  and  fiie 
hose  requirements? 

27.221  If  an  existing  towing  vessel  is  less 
than  24  meters  (79  fiset)  in  length,  what 
are  the  fire  pump  and  fire  hose 
requirements? 

27.225    What  type  of  portable  fire 

extinguishers  are  required  on  an  existing 
towring  vessel,  in  addition  to  the 
requirements  of  46  CFR  subpart  25.30? 


27.230    What  are  the  remote  engine 

shutdown  or  fuel  shutoff  requirements 

for  an  existing  towing  vessel? 
27.235    Is  a  fire  axe  required  on  an  existing 

towing  vessel? 
27.240    What  are  the  muster  list 

requirements  on  an  existing  towing 

vessel? 
27.245    What  are  the  requirements  for  the 

instruction,  drills,  and  safety 

orientations  conducted  on  an  existing  • 

towing  vessel? 

Sulipert  C— H  the  Construction  of  a  Towing 
Vessel  Was  Contracted  After  [Date  90  daya 
from  After  the  Effective  Date  of  the  Final 
Rule],  What  are  the  Required  Firs 
Suppieeslon  Measures? 

27.300    What  are  the  requirements  for  a  new 

towing  vessel? 
27.305    What  are  the  general  alarm  system 

requirements  for  a  new  towing  vessel? 
27.310    What  are  the  fire  detection 

requirements  for  a  new  towing  vessel? 
27.315    What  arc  the  internal 

commtuiication  requirements  a  new 

towing  vessel? 

27.320  If  a  new  towing  vessel  is  24  meters 
(79  feet)  or  longer  in  length,  what  are  the 
file  pump,  fire  main,  and  fire  hose 
requirements? 

27.321  If  a  new  towing  vessel  is  less  than 
24  meters  (79  fiBet)  in  length,  what  are 
the  fire  pump  and  fire  hose 
requirements? 

27.325    Ifanewtowing  vessel  is  24  meters 
or  longer  in  length,  what  type  of  fire 
extinguishing  equipment  is  required,  in 
addition  to  the  requirements  of  46  CFR 
subpart  25.30? 


27.326    Ifanewtowing  vessel  is /ess  than 
24  meters  in  length,  what  type  of  fire 
extinguishing  equipment  is  required,  in 
addition  to  the  requirements  of  46  CFR 
subpart  25.30? 

27.340    What  are  the  fuel  system 

requirements  for  a  new  towing  vessel? 

27.345    Is  a  fire  axe  required  on  a  new 
tovring  vessel? 

27.350    What  are  the  muster  list 

requirements  on  a  new  towing  vessel? 

27.355    What  are  the  requirements  for  the 
instruction,  drills,  and  safety 
orientations  conducted  on  a  new  towing 
vessel? 
Authority:  (46  U.S.C  3306,  4102)  Pvb.  L 

104-324, 110  Stat  3901;  49  CFR  1.46. 

Subpart  A — General  Provisions  for  Hre 
Protection  on  Towing  Vessels 


127.100    What  towing  1 
i>ythlspertT 

(a)  You  must  comply  with  this  part  if 
your  towing  vessel  operates  on  the 
navigable  waters  of  the  United  States, 
unless  your  towing  vessel  is  described 
in  paragraph  (b)  of  this  section. 

(0)  Tnis  part  does  not  apply  to  you  if 
your  towing  vessel  is — 

(1)  Used  solely  within  a  limited 
geographic  area,  such  as  a  fleeting-area 
for  barges  or  a  commercial  facility,  and 
used  solely  for  restricted  service,  such 
as  making  up  or  breaking  up  larger  tows; 

(2)  Used  solely  for  assistance  towing 
as  defined  by  46  CFR  10.103; 

(3)  Used  solely  for  pollution  response; 
or, 

(4)  Exempted  by  the  Captain  of  the 
Port  (COTP).  If  you  think  your  towing 
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vessel  should  be  exempt  from  these 
requirements  for  a  specified  route,  you 
should  submit  a  written  request  to  the 
appropriate  COTP.  The  COT?  will 
provide  you  with  a  written  response 
granting  or  denying  your  exemption. 
The  COTP  will  consider  the  extent  of 
unsafe  conditions  that  would  result  if 
your  towing  vessel  lost  propulsion  as  a 
result  of  an  engine  room  fire. 

f  27.101    DeflnHlona. 

As  used  in  this  part — 

Existing  vessel  means  a  towing  vessel 
that  is  not  a  new  towing  vessel. 

New  vessel  means  a  towing  vessel  the 
initial  construction  of  which  was 
contracted  for  on  or  after  [date  90  days 
from  after  the  effective  date  of  the  final 
rule.] 

Towing  vessel  means  a  commercial 
vessel  engaged  in,  or  intending  to 
engage  in,  pulling,  pushing,  or  hauling 
alongside,  or  any  combination  of 
pulling,  pushing,  or  hauling  alongside. 

We  means  the  United  States  Coast 
Guard. 

You  means  the  owner  of  a  towing 
vessel,  unless  otherwise  specified. 

Subpart  B—tf  the  construction  of  a 
towing  vMaai  was  contracted  before 
[date  90  days  after  from  ttw  effective 
date  of  tlie  final  rule],  wtiat  are  ttie 
required  fire  suppression  measures? 

127.200    WhataretherequirMnentsforan 
existing  towing  vesaer? 

You  must  ensiu^  your  towing  vessel 
described  in  §  27.100(a)  comphes  with 
§§  27.205  through  27.245. 

f  27.205    WtMt  are  ttte  general  aierm 
system  requirements  tor  an  existing  towing 
vesssi? 

(a)  By  (date  2  years  after  the  effective 
date  of  the  final  rule),  you  must  ensure 
your  towing  vessel  is  fitted  with  an 
audible  or  visual  general  alarm  system 
that— 

(1)  Has  a  contact-maker  at  the 
operating  station  that  can  notify  persons 
on  board  in  the  event  of  an  emergency. 

(2)  Is  capable  of  notifying  persons  in 
any  accommodation  or  work  space. 

(3)  In  a  work  space  where  background 
noise  makes  a  general  alarm  system 
hard  to  hear,  has  a  flashing  red  light  that 
is  identified  with  a  sign  that  reads: 

(i)  Attention. 

(il)  General  Alarm— When  Alarm 
Sounds  or  This  Light  Flashes  Go  to  Your 
Station. 

(4)  Is  tested  at  least  once  each  week. 

(b)  You  may  use  a  public  address 
system  or  other  means  of  alerting  all 
persons  on  your  towing  vessel  instead  of 
a  general  alarm  system,  provided  the 
equipment  is  capable  of  notifying 


persons  in  any  accommodation  or  work 
space  or  the  engine  room,  is  tested  at 
least  once  each  week,  and  can  be 
activated  from  the  pilot  house. 

f  27.210    What  sr«  the  Are  detection 
rsquirwnents  for  an  existing  towing  vessel? 

By  (date  2  years  after  the  effective 
date  of  the  final  rule),  a  fire  detection 
system  must  be  installed  on  your 
existing  towing  vessel  to  protect  the 
engine  room.  You  must  ensure  that — 

(a)  The  detectors  are  located  on  the 
overhead  in  the  engine  room  and  that 
they  are  suitably  protected,  if  they  can 
be  physically  damaged. 

(d)  All  points  on  me  engine  room 
overhead  are  within  3  meters  (10  feet) 
of  a  detector. 

(c)  The  system  is  arranged  and 
installed  so  a  fire  in  the  engine  room 
automatically  alarms  visibly  and 
audibly  in  the  pilot  house. 

(d)  Detectors,  detecting  cabinets,  and 
alarms  are  approved  under  46  CFR 
161.002. 

(e)  Heat  detectors  are  rated  between 
57  and  74  degrees  Celsius  (135  and  185 
degrees  Fahrenheit).  In  spaces  where  a 
high  ambient  temperature  may  be 
expected,  detectors  must  be  rated 
between  74  and  107  degrees  Celsius   ' 
(165  and  225  degrees  Fahrenheit). 

(f)  The  fire  detection  system  is  used 
for  no  other  purpose. 

127.215    Whst  sre  the  Internal 
communication  requirements  for  sn 
existing  towing  vessel? 

By  [date  2  years  after  the  effiective 
date  of  the  final  rule],  you  must  ensure 
your  existing  towing  vessel  is  fitted  with 
a  communication  system  between  the 
engine  room  and  wheel  house  that — 

(a)  Is  comprised  of  either  fixed  or 
portable  equipment,  such  as  a  sound- 
powered  telephone  or  other  reliable 
voice  communication  method,  that  is 
independent  of  the  electrical  system  on 
your  towing  vessel;  and 

(b)  Provides  two-way  voice 
communication  and  calling  between  the 
pilot  house  and  either — 

(1)  The  engine  room,  or 

(2)  A  location  immediately  adjacent  to 
an  exit  from  the  engine  room. 

f  27.220    If  an  existing  towing  vessel  Is  24 
meters  (79  feet)  or  longer  In  length,  what 
ere  the  Are  pump.  Are  main,  and  Are  hose 
rsquirsmsnts? 

By  date  2  years  after  the  effiective  date 
of  the  final  rule),  you  must  ensure  a  self 
priming,  power  driven,  fixed  fire  pump 
and  fire  main  are  installed  on  your 
existing  towing  vessel  as  follows: 

(a)  The  fire  pump  must  be  capable 
of— 

(1)  Delivering  water  simultaneously 
from  the  two  highest  hydrants,  or  from 


both  branches  of  the  fitting  if  the  highest 
hydrant  has  a  Siamese  fitting,  at  a  pitot 
tube  pressure  of  at  least  344  kPa  (50  psl) 
and  a  flow  rate  of  at  least  300  liters  per 
minute  (80  gpm). 

(2)  Being  energized  from  the  operating 
station  and  from  the  piunp. 

(b)  The  fire  main  must  have  a 
sufficient  number  of  fire  hydrants  to 
reach  any  part  of  the  machinery  space 
using  a  single  length  of  fire  hose. 

(c)  A  fire  hose  on  your  towing  vessel 
must  be — 

(1)  Connected  to  each  fire  hydrant  at 
all  times  the  vessel  is  operating. 

(2)  Lined  commercial  fire  hose  at  least 
40mm  (1 V2  inches)  in  diameter,  15 
meters  (50  feet)  in  length  and  fitted  with 
a  nozzle  made  of  corrosion-resistant 
material  capable  of  providing  a  solid 
stream  and  a  spray  pattern. 

i  27.221    If  an  existing  towing  vessel  Is 
lass  than  24  metsrs  (79  feat)  In  length,  whst 
are  the  Are  pump  snd  Ars  hoss 
requirements? 

By  [date  2  years  after  the  effective 
date  of  the  final  rule),  you  must  ensure 
a  fire  pump  and  hose  are  installed  on 
your  existing  towing  vessel  as  foUows: 

(a)  Your  towing  vessel  must  have  a 
self-priming,  power-driven,  fixed  or 
portable  fire  pump  that  has — 

(1)  A  minimum  capacity  of  189  liters 
(50  gallons)  per  minute  at  a  pitot  tube 
pressure  of  not  less  than  414  kPa  (60 
psi).  as  measured  at  the  pump 
discharge, 

(2)  A  Qydrant  with  a  sufficient 
amount  of  hose  attached,  or  if  using  a 
portable  pump,  a  sufficient  amount  of 
hose  immediately  available  to  attach  to 
the  pump,  so  that  a  stream  of  water  fi^m 
the  fire  pump  and  hose  will  reach  any 
part  of  the  vessel,  and 

(3)  An  attached  hose  must  be  at  least 
16  millimeters  (Vs  inch)  nominal 
diameter,  of  good  commercial  grade  and 
fitted  with  a  nozzle  of  corrosion- 
resistant  material  capable  of  providing  a 
solid  stream  and  a  spray  pattern. 

(b)  You  must  stow  the  fire  pump  and  . 
hose  outside  of  the  machinery  space. 

§27.225    What  type  of  portsble  Ars 
extinguishers  are  required  on  an  existing 
towing  vessel,  In  addition  to  the 
requirements  of  46  CFR  suiipart  25.30.307 

By  (date  2  years  after  the  effective 
date  of  the  final  rule),  you  must  have 
portable  fire  extinguishers  on  your 
existing  towing  vessel  as  follows: 

(a)  If  your  vessel  is  24  meters  (79  feet) 
or  longer  in  length,  you  need  an 
approved  B-V  semi-portable  fire 
extinguisher. 

(b)  If  your  vessel  is  less  than  24 
meters  (79  feet)  in  length,  you  need  an 
approved  B-IU  portable  fire 
extinguisher. 
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(c)  You  may  use  a  fixed  fire 
extinguishing  system  that  satisfies  46 
CFR  subpart  76.15  instead  of  the 
extinguishers  required  by  this  section. 

$27,230   Wliat  ars  the  rsmots  angina 
ahutdown  or  fusi  shutoff  rsquirsmsnts  for 
sn  existing  towing  vessel? 

By  (date  2  years  after  the  effiective 
date  of  the  final  rule],  you  must  have  a 
remote  main  engine  shutdown  or  fuel 
shutoff  valve  installed  on  your  vessel 
that  is  located  outside  of  the  machinery 
space. 

127.235    Is  s  firs  sxa  required  on  s  sn 
sxIsUng  towing  vessel? 

By  (date  90  days  after  the  effiective 
date  of  the  final  rule],  you  must  ensure 
a  fire  axe  is  on  board  your  towing 
vessel. 

127.240    What  are  the  muster  list 
rsquirsmanta  on  an  existing  towing  vessel? 

By  [date  90  days  after  the  effective 
date  of  the  final  rule],  your  existing 
towing  vessel  must  have  a  muster  list . 
satis^ng  §  27.350. 

§  27J245    What  are  the  requirements  for  the 
Instruction,  drills,  and  safety  orientaAons 
conducted  on  sn  existing  towing  vessel? 

You  must  ensure  on-board  drills  and 
instruction  comply  with  §  27.355. 
Subpart  C-If  the  Construction  of  a  A 
Towring  Vessel  Was  Contracted  After  [90 
days  from  after  the  effective  date  of  the 
final  rule).  What  Are  the  Required  Fire 
Suppression  Measures? 

127.300    What  are  tha  requirements  for  8 
new  towing  vssssi? 

If  this  subpart  applies  to  your  towing 
vessel  as  described  in  §  27.100(a).  then 
you  must  ensiu«  your  new  towing 
vessel  complies  with  §§  27.300  through 
27.355. 

f  27.305    What  ars  tha  ganersl  alarm 
system  requirements  for  s  new  towing 
vessel? 

(a)  You  must  ensure  your  new  towing 
vessel  is  fitted  with  an  audible  and 
visual  general  alarm  system  that — 

(1)  Has  a  contact-maker  at  the 
operating  station  that  can  notify  persons 
on  board  in  the  event  of  an  emergency. 

(2)  Is  capable  of  notifying  persons  in 
any  acconunodation  ot  work  space. 

(3)  Is  tested  before  operation  of  the 
vessel  and  at  least  once  each  week 
thereafter. 

(b)  The  system's  general  alarm  bells 
must  be — 

(1)  Fitted  in  accommodation  spaces, 
work  spaces,  and  the  engine  room,  and 

(2)  Identified  with  a  flashing  red  li^t 
and  a  sign  with  red  lettering  at  least  13 
millimeters  [Vt  inch  high)  as  follows: 

(i)  Attention. 


(ii)  General  Alarm — When  Alarm 
Sotmds  or  This  Light  Flashes  Go  to  Your 
Station. 

(c)  You  may  lose  a  public  address 
system  or  other  means  of  alerting  all 
p>ersons  on  your  towing  vessel  instead  of 
a  general  alarm  system,  provided  the 
equipment  is  capable  of  notifying 
persons  in  any  accommodation  or  work 
space  or  the  engine  room,  is  tested  at 
least  once  each  week,  and  can  be 
activated  bom  the  pilot  house. 

$27,310   wniat  are  the  Ars  detection 
requirements  for  s  new  towing  vessel? 

A  fire  detection  system  must  be 
installed  on  your  new  towing  vessel  to 
protect  the  engine  room.  You  mtist 
ensure  that — 

(a)  The  detectors  are  located  on  the 
overhead  in  the  engine  room  and  that 
they  are  suitably  protected  if  they  can  be 
physically  damaged. 

(o)  All  points  on  the  engine  room 
overhead  are  within  3  meters  (10  feet) 
of  a  detector. 

(c)  The  system  is  arranged  and 
installed  so  a  fire  in  the  engine  room  is 
automatically  alarmed  visibly  and 
audibly  in  the  pilot  house. 

(d)  Detectors,  detecting  cabinets,  and 
alarms  are  approved  under  46  CFR 
161.002. 

(e)  Heat  detectors  are  rated  between 
57  and  74  degrees  Celsius  (135  and  165 
degrees  Fahrenheit)  except  in  spaces 
where  a  high  ambient  temperature  may 
be  expected,  where  detectors  must  be 
rated  between  74  and  107  degrees 
Celsius  (165  and  225  degrees 
Fahrenhueit). 

(f)  The  fire  detection  system  is  used 
for  no  other  purpose. 

$27,315    Whst srs the  intemsl 
communiestlon  rsquirsiiMnts  for  s  nsw 
towing  vassal? 

You  must  ensure  your  new  towing 
vessel  is  fitted  vtrith  a  communication 
system  between  the  engine  room  and 
wheel  house  that — 

(a)  Is  permanenUy  installed  and  uses 
a  means  of  communication  and  calling 
such  as  a  sound-powered  telephone  or 
other  reliable  voice  communication 
method  that  is  independent  of  the 
electrical  system  on  your  towing  vessel; 
and 

(b)  Provides  two-way  voice 
communication  and  calling  between  the 
pilot  house  and  either — 

(1)  The  engine  room,  or 

(2)  A  location  immediately  ad)acent  to 
an  exit  fit>m  the  engine  room. 

$27420   lfanswtowtngvasssllsa4 
malsrs  (79  fssi)  or  longer  In  length,  what 
are  tha  flrs  pump,  Ars  msin,  snd  Are  hose 
rsquirsmsnts? 

You  must  enstue  a  self  priming, 
power  driven,  fixed  fire  pump  and  fira 


main  are  installed  on  your  towing  vessel 
as  follows: 

(s)  The  firs  pump  mtist  be  capable 
ol^ 

(1)  Delivering  water  simultaneously 
from  the  two  highest  hydrants,  or  from 
both  branches  of  the  fitting  if  the  highest 
hydrant  has  a  Siamese  fitting,  at  a  pitot 
tube  pressure  of  at  least  344  kPa  (50  psi) 
and  a  Qow  rate  of  at  least  300  liters  per 
minute  (80  gpm). 

(2)  Being  energized  from  the  operating 
station  and  from  the  pump.  « 

(b)  The  fire  main  must  have  a 
sufficient  number  of  fire  hydrants  to 
reach  any  part  of  the  machinery  space 
using  a  single  length  of  fire  hose. 

(c)  Each  fira  hose  on  your  towing 
vessel  must  be— 

(1)  Connected  to  each  fire  hydrant  at 
all  times  the  vessel  is  operating. 

(2)  Lined  commercial  fire  hose  at  least 
40mm  (IV2  inches)  in  diameter,  15 
meters  (50  feet)  in  length  and  fitted  with 
a  nozzle  made  of  corrosion-resistant 
material  capable  of  providing  a  solid 
stream  and  a  spray  pattern. 

(d)  The  fire  pump  and  fire  main  must 
be  independent  of  the  bilge  and  ballast 
system. 

$27,321    If  s  new  towing  vsssslis  lass  thsn 
24  malsrs  (79  feat)  In  length,  whst  srs  ttie 
Ars  pump  snd  Are  hose  requirements? 

(a)  Your  new  towing  vessel  must  have 
a  self-priming,  power-driven,  fixed  or 
portable  fire  pump  that  has — 

(1)  A  minimum  capacity  of  189  litws 
(50  gallon)  per  minute  at  a  pitot  tube 
pressure  of  not  less  than  414  kPa  (60 
psi)  as  measured  at  the  pump  discharge, 

(2)  A  hydrant  with  sufficient  amount 
of  hose  attached,  or  if  using  a  portable 
pump,  a  sufficient  amount  of  hose 
immediately  available  to  attach  to  the 
pump,  so  that  a  stream  of  water  from  the 
fire  pump  and  hose  will  reach  any  part 
of  the  vessel,  and 

(3)  An  attached  hose  of  at  least  16 
millimeters  ('/fe  inch)  nominal  diameter, 
of  good  commercial  grade,  and  fitted 
with  a  nozzle  of  corrosion-resistant 
material  capable  of  providing  a  solid 
stream  and  a  spray  pattern. 

(b)  The  fire  pump  and  hose  are 
stowed  outside  of  the  machinery  space. 


$27,325    Nanswtowlngvassslis24 
maters  or  longer  in  length,  whst  type  of  fira 
sxtlngulshing  equipment  Is  required  In 
sddMon  to  the  requirements  of  46  CFR 
sulipsrt  25.30? 

You  must  ensure  the  following 
additional  fire  extingmshing  equipment 
is  on  board  the  vessel: 

(a)  An  approved  B-V  semi  portable 
fire  extingwsher.  or 

(b)  A  fixed  fire  extinguishing  system 
that  satisfies  46  CFR  76.15. 
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f27.32e    If  ■  iMw  towing  vMaei  to  IMS  than 
24  malan  In  length,  what  typa  of  flra 
•xtkigulahing  aqulpmant  Is  required  In 
addition  to  th«  raqulremants  of  46  CFR 
subpart  2S.307 

You  must  ensure  an  additional  one  of 
the  following  is  on  the  new  towing 
vessel: 

(a)  An  approved  B-m  portable  fire 
extinguisher,  or 

(b)  A  fixed  extinguishing  system  that 
satisfies  46  CFR  76.15. 

127.340    What  are  the  fuel  systMn 
requirements  for  a  new  towing  vessel? 

(a)  Except  for  the  components  of  an 
outboard  engine  or  portable  bilge  pump 
or  fire  pumps,  you  must  ensure  that 
each  fuel  system  installed  on  board  the 
vessel  meets  the  requirements  of  this 
section. 

(b)  Portable  fuel  systems.  Portable  fuel 
systems,  including  portable  tanks  and 
related  fuel  lines  and  accessories,  are 
prohibited  on  the  vessel,  except  where 
used  for  outboard  engines,  or  are 
permanently  attached  to  portable 
equipment  such  as  portable  bilge  or  fire 
pumps.  The  design,  construction,  and 
stowage  of  portable  tanks  and  related 
fuel  hnes  and  accessories  must  meet  the 
requirements  of  ABYC  H-25. 

fc)  Fuel  restrictions.  Except  for 
outboard  engines,  or  where  otherwise 
accepted  by  the  Commandant  (G-MSE), 
you  may  not  use  fuel  other  than  bunker 
C  or  diesel.  An  installation  using  bunker 
C  must  comply  with  the  requirements  of 
subchapter  F  of  this  chapter. 

(d)  Vent  pipes  for  integral  fuel  tanks. 
Each  integral  fuel  tank  must  meet  the 
reauiremenis  of  this  paragraph  as 
follows: 

(1)  Each  fuel  tank  must  be  fitted  with 
a  vent  pipe  connected  to  the  highest 
point  at  the  tank  terminating  in  a  3.14 
radian  (180  degree)  bend  on  a  weather 
deck  and  fitted  with  a  30  x  30  mesh 
flame  screen. 

(2)  Except  when  provision  is  made  to 
fill  a  tank  under  pressure,  the  net  cross- 
sectional  area  of  the  vent  pipe  for  a  fuel 
tank  must  not  be  less  than  312.3  square 
millimeters  (0.484  square  inches). 

(3)  When  provision  is  made  to  fill  a 
tank  under  pressure,  the  net  cross- 
sectional  area  of  the  vent  pipe  must  not 
be  less  than  that  of  the  fill  pipe. 

(e)  Fuel  piping.  Except  as  permitted  in 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section,  each  fuel  line  must  be  seamless 
and  made  of  steel,  annealed  copper, 
nickel-copper,  or  copper- nickel.  Each 
fuel  line  must  have  a  wall  thickness  of 
not  less  than  0.9  millimeters  (0.035 
inch)  except  that: 

(1)  Aluminum  piping  is  acceptable  on 
an  aluminum  hull  vessel  provided  it  is 
installed  outside  the  machinery  space 
and  is  at  least  Schedule  80  in  thickness: 
and 

(2)  Nonmetallic  flexible  hose  is 
acceptable  but  must — 


(i)  Not  be  used  in  lengths  of  more  than 
0.82  meters  (30  inches); 

(ii)  Be  visible  and  easily  accessible: 

(iii)  Must  not  penetrate  a  waterti^t 
bulkhead: 

(iv)  Be  fabricated  with  an  inner  tube 
and  a  cover  of  synthetic  rubber  or  other 
suitable  material  reinforced  with  wire 
braid. 

(v)  Be  fitted  with  suitable,  corrosion- 
resistant,  compression  fittings;  and 

(vi)  Be  installed  with  two  clamps  at 
each  end  of  the  hose,  if  designed  for  use 
with  clamps.  Clamps  must  not  rely  on 
spring  tension  and  must  be  installed 
beyond  the  bead  or  flare  or  over  the 
serrations  of  the  mating  spud,  pipe,  or 
hose  fitting. 

(f)  A  fuel  line  subject  to  internal  head 
pressure  from  fuel  in  the  tank  must  be 
fitted  with  a  positive  shutoff  valve, 
located  at  the  tank  that  is  operable  tmm 
a  safe  location  outside  the  space  in 
which  the  valve  is  located. 

(g)  New  towing  vessels  less  than  24 
meters  (79  feet)  in  length  may  comply 
with  one  of  the  following  standards 
instead  of  the  requirements  of 
paragraphs  (e)  and  (I)  of  this  section. 

(1)  ABYC  H-33. 

(2)  Chapter  5  of  NFPA  302. 

(3)  33  CFR  Chapter  I,  subchapter  S 
(Boating  Safety). 

127.345    Is  a  fire  am  rsqulred  on  a  nsw 
towing  vesssi? 

You  must  ensure  a  fire  axe  is  on  your 
new  towing  vessel. 

127.350    What  are  tha  mustsr  Ost 
requirements  on  a  new  towing  vessel? 

You  must  ensure  the  new  to%ving 
vessel  has  a  muster  list  posted  in 
conspicuous  location  accessible  to  the 
crew  that,  at  a  minimum,  fulfills  the 
requirements  of  this  section.  The  muster 
list  must  identify  at  least  the  following 
information: 

(a)  The  fire  and  emergency  signal; 

(b)  Fire  fighting  responsibilities  for 
each  crew  member  such  as — 

(1)  Mustering  of  personnel. 

(2)  Manning  of  fire  parties. 

(3)  Special  duties  required  for  the 
operation  of  fire  fighting  equipment. 

(4)  Guidelines  for  fighting  a  fire,  such 


(i)  Use  portable  fire  extingtiishers  only 
for  small  fires. 

(ii)  Deenergize  the  electrical  systems 
supplying  the  affected  space,  if  possible. 

(iii)  Use  water  for  fires  involving 
ordinary  combustible  materials.  Do  not 
use  water  on  electrical  fires. 

(iv)  If  unable  to  control  an  engine 
room  fire  using  portable  extinguishers, 
evacuate  the  space  and  activate  the 
fixed  extinguishing  system,  if  installed. 

(v)  Maneuver  the  vessel  to  minipiije 
the  effect  of  wind  on  the  fire. 

(vi)  Immediately  notify  the  Coast 
Guard  and  other  vessels  in  the  vicinity. 


S  27.355    What  are  the  requirements  for 
Instruction,  drills,  and  safety  orientations 
conducted  on  a  new  towing  vessel? 

(a)  Drills  and  instruction.  You  must 
ensure  that  drills  are  conducted  and 
instruction  is  given  to  each  person  on 
board  at  least  once  each  month. 
Instruction  may  be  provided  in 
conjunction  with  drills  or  at  other  times 
and  places,  provided  the  instruction 
ensures  that  persons  are  familiar  with 
their  duties  and  their  responses  to  at 
least  the  following  contingencies: 

(1)  Fighting  a  fire  in  the  engine  room 
and  other  locations  on  board  the  vessel; 

(2)  Activating  the  general  alarm; 

(3)  Reporting  inoperative  alarm 
systems  and  fire  detection  systems;  and 

(4)  Putting  on  a  fireman's  outfit  and 
a  self-contained  breathing  apparatus,  if 
the  vessel  is  so  equipped. 

(b)  Participation  in  drills.  Drills  must 
be  conducted  on  board  the  towing 
vessel,  as  if  there  were  an  actud 
emergency.  These  drills  must  include: 

(1)  Participation  by  all  persons  on 
board. 

(2)  Breaking  out  and  using  emergency 
equipment, 

(3)  Testing  of  all  alarm  and  detection 
systems,  and 

(4)  Individuals  putting  on  protective 
clothing,  if  the  vessel  is  so  equipped. 

(c)  Training.  The  instruction  and 
drills  conducted  on  your  towing  vessel, 
as  required  by  this  section,  must  be 
performed  by  an  individual  trained  in 
the  proper  procedures  for  conducting 
the  activity.  Anyone  licensed  for 
operation  of  inspected  vessels  of  100 
gross  tons  or  more  meets  this 
requirement. 

(d)  You  may  substitute  the 
requirement  for  instruction  in  paragraph 
(a)  of  this  section  by  the  viewing  of 
videotapes  concerning  at  least  the 
contingencies  listed  in  paragraph  (a), 
followed  by  a  discussion  led  by 
someone  familiar  with  these 
contingencies.  This  instruction  can  may 
be  conducted  on  or  off  the  vessel. 
However,  this  does  not  satisfy  the 
requirement  for  drills  in  paragraph  (b)  of 
this  section  or  for  the  safety  orientation 
in  paragraph  (e)  of  this  section. 

(e)  Safety  orientation.  The  master  or 
person  in  charge  of  a  vessel  must  ensure 
that  a  safety  orientation  is  given  to  each 
person  on  board  who  has  not  received 
the  instruction  and  has  not  participated 
in  the  drills  required  by  paragraph  (a) 
before  the  vessel  may  be  operated. 

(f)  The  safety  orientation  must  explain 
the  muster  list  required  by  §  27.350  and 
cover  the  specific  evolutions  listed  in 
paragraph  (a). 

Nate  to  f  27 .335:  The  person  conducting 
the  drills  and  instruction  need  not  be  the 
master,  person  in  charge  of  the  veaael,  or  a 
member  of  the  crew. 


Federal  Register  /  Vol.  62,  No.  193  /  Monday,  October  6,  1997  /  Proposed  Rules 


52071 


PART  32— SPECIAL  EQUIPMENT. 
MACHINERY,  AND  HULL 
RECXJIRMENTS 

6.  The  authority  citation  for  part  32  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C  2103,  3306,  3703, 
3719;  E.O.  1Z234,  45  PR  58801,  3  CFR.  1980 
Comp..  p.  277;  49  CFR  1.46;  Subpart  32.59 
also  issued  under  the  authority  of  Sec  4109. 
Pub.  L.  101-380,  104  SUt.  515. 

7.  In  §  32.15-15,  revise  paragraphs  (a) 
and  (d);  and  add  new  paragraphs  (e)  and 
(f)  to  read  as  follows: 

§  32.15-15    Anchors,  Chains,  and 
Hawsers-TB/ALL. 

(a)  Application.  The  provisions  of  this 
section,  with  the  exception  of 
paragraphs  (d)  and  (e).  apply  to  every 
tankship  emd  manned  seagoing  barge 
constructed  on  or  after  June  15, 1987. 
Tankships  and  manned  seagoing  barges 
constructed  prior  to  June  15, 1987  must 
meet  the  requirements  of  paragraphs  (d) 
and  (f)  of  this  section.  Manned  barges 
equipped  with  anchors  to  comply  with 
33  CFR  155.230(b)(1)  must  meet  the 
requirements  of  paragraphs  (e)  and  (f)  of 
this  section. 
*        •        *        *        • 

(d)  Tankships  and  barges  constructed 
prior  to  June  15,  1987.  For  tankships 
and  manned  seagoing  barges 
constructed  prior  to  June  15,  1987,  with 
the  exception  of  manned  barges 
equipped  with  anchors  to  comply  with 
33  CFR  155.230(b)(1),  the  installations 
previously  accepted  or  approved  will  be 
considered  satisfactory  for  the  same 
service  so  long  as  they  are  maintained 
in  good  condition  to  the  satisfaction  of 
the  Officer  in  Charge,  Marine 
Inspection.  If  the  service  of  the  tank 
vessel  is  changed,  the  suitability  of  the 
equipment  will  be  evaluated  by  the 
Officer  in  Charge,  Marine  Inspecticm. 

(e)  Manned  barges  equipped  with 
anchors  to  comply  with  33  CFR 
155.230(b)(1).  Manned  barges  equipped 
with  anchors  to  comply  with  33  CFR 
155.230(b)(1)  must  be  fitted  with 
operable  anchor  systems  that  include 
anchors,  chains,  and  hawsers  in  general 
agreement  with  the  standards 
established  by  the  American  Bureau  of 
Shipping.  The  current  standards  of 
other  recognized  classification  societies 
may  also  be  accepted  upon  approval  by 
the  Commandant. 

(f)  Operation  and  performance. 
Anchors,  exposed  portions  of  chain,  and 
hawsers  must  be  visually  inspected 
prior  to  getting  underway  and  stowed  so 
that  the  anchor  is  ready  for  immediate 
use  in  an  emergency.  The  vessel  must 
have  a  functioning  means  for  releasing 
the  anchor  that  does  not  endanger 
operating  personnel. 


Dated:  September  30. 1997. 
R.C  North, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 

(FR  Doc.  97-26304  FUed  10-3-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 
[A-1-FRL-6001-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Connecticut;  Reasonably  Available 
Control  Technology  for  Nitrogen 
Oxides 

AQEflCY:  Environmental  Protecticm 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Connecticut.  This  revision  establishes 
and  requires  reasonably  available 
control  technology  for  major  stationary 
sources  of  nitrogen  oxides.  In  the  Final 
Rules  Section  of  this  Federal  Register, 
EPA  is  approving  the  State's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  proposal.  Any  parties  interested 
in  commenting  on  this  proposal  should 
do  so  at  this  time. 

DATES:  Comments  must  be  received  on 
or  before  November  5,  1997. 
ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Deputy  Director,  Office 
of  Ecosystem  Protection  (mail  code 
CAA).  U.S.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Bldg., 
Boston.  MA  02203.  Copies  of  the  State 
submittal  and  EPA's  technical  support 
dociunent  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  Office  of 
Ecosystem  Protection.  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street.  11th 


floor.  Boston.  MA  and  the  Bureau  of  Air 

Management,  Department  of 

Environmental  Protection.  State  Office 

Building.  79  Ehn  Street,  Hartfoid,  CT 

06106-1630. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  A.  Rapp  at  (617)  565-2773,  or  E- 

mailat 

Rapp.Steve^PAMAILEPA.GOV. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  located  in  the  Rules  Section  of 
this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  September  22. 1997. 
John  P.  DeViUan. 
Reffonal  Administrator,  Region  I. 
IFR  Doc  97-26435  Filed  10-3-97;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
rTX-6S-1-7358,  FRL-6904-0] 

Clean  Air  Act  Reclassification,  Texas; 
Dallas/Fort  Worth  Nonattaiament  Area; 
Ozone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
public  comment  period. 

SUMMARY:  The  EPA  is  extending  the 
public  comment  period  from  October  2, 
1997,  to  December  1,  1997,  on  the 
proposed  rule  to  reclassify  the  Dallas/ 
Fort  Worth  ozone  nonattainment  area 
from  moderate  to  serious.  The  extension 
to  the  public  comment  period  is  being 
granted  by  EPA  in  response  to  the  area's 
Congressional  delegation  request  to 
permit  the  area's  constituents  to  have 
adeqtiate  time  to  assess  the  proposal  and 
submit  comments  before  a  final  decision 
is  published.  For  additional  information 
please  refer  to  the  proposed 
redesignation  notice  pubUshed  in  the 
Federal  Register  on  September  2, 1997 
(62  FR  46238). 

DATES:  Comments  on  the  proposed 
redesignation  must  be  received  in 
writing  by  December  1, 1997. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Thomas  H.  Diggs, 
Chief,  Air  Planning  Section  (6PD-L),  at 
the  EPA  Regional  Office  listed  below. 
Copies  of  the  State  ozone  air  quality 
monitoring  data  and  EPA  policy 
concerning  attainment  finding);  are 
contained  in  the  docket  for  this 
rulemaking.  The  docket  is  available  for 
inspection  during  normal  business 
hours  at  the  following  locations: 
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Air  and  Radiation  Docket  and 
Information  Center,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Waahington.  DC  20460. 
Environnental  Protection  Agency. 
Region  6.  1445  Roas  Avenue,  Suite 
1200.  Dallas,  Texas  75202. 
ran  RMTHER  MFOMtATION  OONTACT:  Mr. 
Kurt  Sonderman,  Air  Planning  Section 
(6PD-L],  Environmental  Protection 
Agency.  Region  6. 1445  Ross  Avenue, 
Suite  1200,  Dallas.  Texas,  75202. 
telephone  (214)  665-7205. 

Dated:  September  29, 1997. 
MywareiiiBM. 
Actiag  Ihgional  Administrator. 
IFR  Doc.  97-26440  Filed  10-3-97;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  300 
(FRL-689»-9] 

National  0<l  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGOICY:  Environmental  Protectitm 
Agency  (EPA). 

ACTION:  Notice  of  Intent  to  Delete 
Monsanto  Superfund  Site  from  the 
National  Priorities  List  (NPL):  Request 
for  Comments. 

SUMHUnv:  The  Environmental  Protection 
Agency  (EPA),  Region  4  announces  its 
intent  to  delete  the  Monsanto  Superfund 
Site  from  the  NPL  and  requests  public 
comment  on  this  proposed  action.  The 
NPL  constitutes  Appendix  B  of  40  CFR 
part  300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  EPA  and  the 
State  of  Georgia  (State)  have  determined 
that  all  appropriate  CERCLA  actions 
have  been  implemented  and  that  no 
further  cleanup  by  responsible  parties  is 
appropriate  under  CERCLA.  Moreover, 
EPA  and  the  state  have  determined  that 
remedial  activities  conducted  at  the  site 
to  date  have  been  protective  of  public 
health,  welfare,  and  the  environment 
and  that  the  remaining  groundwater 
monitoring  and  treatment  are 
adequately  being  addressed  by  the  State 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA). 

DATES:  Comments  concerning  the 
proposed  deletion  of  this  Site  will  be 
accepted  until  November  5. 1997. 


AOORESSCS:  Comments  may  be  mailed 
to:  John  A.  McKeown,  Remedial  Project 
Manager,  South  Site  Management 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
Region  4.  61  Forsyth  Street,  S.W., 
Atlanta,  GA  30303. 

Comprehensive  information  on  this 
Site  is  available  through  the  EPA  Region 
4  public  docket,  which  is  located  at 
EPA's  Region  4  ofBoe  and  is  available 
for  viewing  by  appointment  only  frt)m 
9:00  ajn.  to  4:00  p.m..  Monday  through 
Friday,  excluding  holidays.  Requests  for 
appointments  or  copies  of  the 
background  information  frtun  the 
regional  public  docket  should  be 
directed  to  the  EPA  Region  4  Docket 
Office. 

The  address  for  the  Regional  Docket 
Office  is:  Ms.  Debbie  Jourdan.  U.S. 
Environmental  Protection  Agency, 
Region  4,  61  Forsyth  Street,  S.W., 
Atlanta,  Georgia  30303,  Telephone  No.: 
(404) 562-8862. 

Backgroimd  information  from  the 
regional  public  docket  is  also  available 
for  viewing  at  the  Site  information 
repository  located  at  the  following 
address:  Augusta  Richmond  Coimty 
PubUc  Library.  902  Green  Street. 
Augusta.  Georgia  30901.  Telephone  No.: 
(706) 821-2600. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  McKeown,  Remedial  Project 
Manager,  U.S.  Environmental  Protection 
Agency,  Region  4.  61  Forsyth  Street, 
S.W.,  Atlanta,  Georgia  30303.  (404)  562- 
8913. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contanta 

I.  Introduction 

n.  NPL  Deletion  Criteria 

in.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 


L  Introdaction 

EPA  announces  its  intent  to  delete  the 
Monsanto  Superfund  Site,  in  Richmond 
County.  Georgia  frtim  the  National 
Priorities  List  (NPL)  which  constitutes 
Appendix  B  on  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  and  requests 
comments  on  this  proposed  deletion. 
EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  remedial  actions  financed  by 
the  Hazardous  Substances  Superfund 
Response  Trust  Fund  (Fund).  Ptirsuant 
to  §  300.425(e)(3)  of  the  NCP.  any  site 
deleted  frtun  the  NPL  remains  eligible 
for  Fund-financed  Remedial  Actions  in 
the  event  that  conditions  at  the  site 
warrant  such  action.  EPA  will  accept 


comments  concerning  this  Site  tot  thirty 
(30)  calendar  days  after  publication  of 
this  document  in  the  Federal  Register. 
Section  n  of  this  document  explains 
the  criteria  for  the  deletion  of  sites  frmn 
the  NPL.  Section  III  discusses 
procedures  that  EPA  is  using  for  this 
action.  Section  IV  discusses  how  the 
Site  meets  the  deletion  criteria. 

n.  NPL  E)eletioB  Criteria 

The  NCP  establishes  the  criteria  that 
the  EPA  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425(e).  releases  may  be  deleted  from 
the  NPL  where  no  further  response  ia 
appropriate.  In  making  this 
determination,  EPA  will  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  have  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 
or 

(ii)  All  appropriate  Fund-financed 
response  under  CERCLA  has  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate;  or 

fiii)  The  remedial  investigation  has 
determined  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  or 
remedial  measures  is  not  appropriate;  or 

(iv)  The  site  is  a  regulated  treatment, 
storage,  or  disposal  facility  (TSD) 
regulated  under  the  authority  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

Pursuant  to  §  300.425(e)(3)  of  the 
NCP,  any  site  deleted  from  the  NPL 
remains  eligible  for  Fimd-finanoed 
Remedial  Actions  in  the  event  that 
conditions  at  the  site  warrant  such 
action. 

m.  Deletion  Procedures 

EPA  will  accept  and  evaluate  public 
comments  before  making  a  final 
decision  to  delete.  Comments  from  the 
local  community  may  be  the  most 
pertinent  to  deletion  decisions.  TTie 
following  procedures  were  used  for  the 
intended  deletion  of  this  Site: 

(1)  EPA  has  recommended  deletion 
and  has  prepared  the  relevant 
docuiments. 

(2)  The  State  has  concurred  with  the 
deleti(m  decision. 

(3)  A  local  notice  has  been  published 
in  local  newspapers  and  has  been 
distributed  to  appropriate  federal,  state, 
and  local  officials,  and  other  interested  , 
parties. 

(4)  EPA  has  made  all  relevant 
documents  available  in  the  Regional 
Office  and  local  site  infcMmation 
repository. 

Deletion  of  a  site  frtmi  the  NPL  does 
not  itself,  create,  alter,  or  revoke  any 
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individual  rights  or  obligations.  The 
NPL  is  designated  primarily  for 
information  purposes  and  to  assist  EPA 
management.  As  mentioned  in  Section 
II  of  this  dociunent,  40  CFR  300.425 
(e)(3)  states  that  deletion  of  a  site  from 
the  NPL  does  not  preclude  eligibility  for 
future  Fund-financed  response  actions. 

Any  conunents  received  during  the 
notice  and  comment  period  will  be 
evaluated  before  the  final  decision  |o 
delete.  EPA  will  prepare  a 
Responsiveness  Summary,  if  necessary, 
which  will  address  any  comments 
received  during  the  public  comment 
period. 

A  deletion  occurs  after  the  EPA 
Region  4  Regional  Administrator  places 
a  document  in  the  Federal  Register.  The 
NPL  will  reflect  any  deletions  in  the 
next  final  update.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  local  residents 
by  Region  4. 

IV.  Basis  for  Intended  Site  Deletion 

The  Monsanto  Superfund  site  is 
located  approximately  three  miles 
southeast  of  Augusta,  Georgia.  The  site 
is  bordered  on  the  north  by  Marvin 
Griffin  Road,  on  the  east  by  the  Norfolk 
and  Southern  railroad,  on  the  south  by 
Butler  Creek  and  on  the  west  by  other 
industrial  properties.  Phinizy  Swamp  is 
located  approximately  4,570  feet 
northeast  of  the  site.  The  Monsanto 
plant  covers  approximately  75  acres. 
Within  the  plant's  boimdary,  there  are 
two  landfills  covering  0.2  acres  that 
were  used  to  dispose  of  phosphoric  acid 
sludge.  The  landfills  are  located  along 
the  eastern  boimdary  of  the  Monsanto 
plant  property.  The  site  is  located  in  an 
industrial  park  which  is  zoned  for  heavy 
industrial  use.  Within  a  three  mile 
radius  of  the  site,  land  is  zoned 
commercial,  residential  and  industrial. 
The  nearest  residential  area  is  one-half 
mile  northwest  of  the  site.  Surface 
elevations  across  the  site  range  from  140 
to  146  feet  above  Mean  Sea  Level  (MSL). 

The  Monsanto- Augusta  Plant  has  been 
in  operation  since  1962.  From  1966  to 
1974,  two  landfills  (0.1  acre  each), 
approximately  six  feet  deep,  were  used 
to  dispose  of  solid  waste  and  sludges 
which  contain  arsenic  trisulfide. 
Arsenic  trisulfide  is  a  waste  resulting 
itom  the  preparation  of  food  grade 
phosphoric  acid.  Plant  officials  estimate 
approximately  1500  pounds  of  arsenic 
were  placed  in  these  landfills.  In  1971, 
Landfill  #1  was  covered  with  soil, 
crowned  with  gravel  and  seeded  with 
grass.  In  1977.  Landfill  #2  was  closed  by 
Monsanto  in  the  same  manner  as 
LandfiU  #1. 

The  site  was  first  identified  by  the 
Georgia  Environmental  Protection 


Division  (EPD)  in  August  1975.  In  June 
1979.  Monsanto,  imder  the  supervision 
of  the  EPD.  began  monitoring  the  quality 
of  the  groundwater  south  of  the  site.  In 
February  1980,  at  the  request  of  EPD, 
Monsanto  installed  additional 
monitoring  wells  and  collected  twenty- 
three  soil  samples  on  the  site.  The 
groimdwater  monitoring  program 
revealed  arsenic  levels  in  the  surficial 
aquifer  exceeding  the  Maximum 
Contaminant  Level  (MCL)  for  arsenic  of 
.05  m^l. 

During  November  1983,  Monsanto, 
under  the  supervision  of  EPD,  excavated 
the  waste  from  both  of  the  landfills.  The 
material  excavated  frY)m  the  landfills 
was  transported  to  a  RCRA  permitted 
landfill  in  Emelle,  Alabama.  After  the 
contents  of  the  landfills  were  removed, 
soil  samples  were  collected  from  the 
bottom  of  the  excavated  area  and  tested 
for  Extraction  Procedure  (EP)  toxicity 
for  arsenic  and  other  metals.  EP  toxicity 
is  a  test  used  to  identify  wastes  that  are 
likely  to  leach  hazardous  concentrations 
of  toxic  substances  and  to  determine  if 
a  contaminant  is  a  characteristic 
hazardous  waste.  The  soil  irotn  the 
bottom  of  the  excavated  area  did  not 
exceed  the  EP  toxicity  standard  for 
arsenic  of  5.0  ppm. 

In  September  of  1984,  the  Monsanto 
site  was  added  to  the  National  Priorities 
List  (NPL).  In  September  of  1986, 
Georgia  EPD  requested  EPA  to  initiate  a 
delisting  process.  This  request  was 
based  on  RCRA  permitting  at  the  site 
and  the  site's  status  as  a  Treatment, 
Storage  and  Disposal  (TSD)  facility. 
Later,  in  1989.  a  RCRA  permit  for  the 
facility  was  approved  by  the  Georgia 
EPD. 

On  January  18, 1989.  EPA  issued  a 
special  notice  letter  to  Monsanto  to  give 
Monsanto  the  opportunity  to  conduct, 
with  EPA  oversi^t,  the  Remedial 
Investigation  (RI)  and  Feasibility  Study 
(FS).  Monsanto  entered  into  an 
Administrative  Order  on  Consent  for 
performance  of  the  RI/FS,  with  an 
effective  date  of  April  27, 1989. 

Fieldwork  for  the  RI  was  initiated  by 
Monsanto  in  October  1989  and 
completed  in  January  1990.  The  final  RI 
report  was  accepted  by  EPA  on  August 
20, 1990.  The  FS  report  was  submitted 
to  EPA  by  Monsanto  on  September  16, 
1990. 

On  December  7, 1990,  the  Regional 
Administrator  signed  a  Record  of 
Decision  (ROD)  selecting  the  following 
remedy: 

•  Continued  quarterly  monitoring  of 
the  surficial  aquifer  groimdwater  to 
evaluate  compliance  with  groundwater 
protection  achievement  levels  (GPALs) 
and  drinking  water  standard  or  MCL  of 
50  pg/1  through  natural  attenuation.  If 


monitoring  results  indicated 
noncompliance  with  these  standards,  a 
contingency  remedy  of  pumping  the 
contaminated  ground  water  and 
discharging  to  the  Publicly  Owned 
Treatment  Works  (POTW)  would  be 
initiated. 

The  performance  standard  for  arsenic 
in  groundwater  is  the  reduction  to  the 
MCL  of  50  jig/1  through  natural 
attenuation  and  meeting  of  interim 
GPALs  resulting  in  attainment  of  the 
MCL.  This  remedy  and  the  contingency 
remedy  addressed  environmental 
concerns  presented  by  the  contaminated 
groundwater  and  eliminated  the 
principal  threats  posed  by  this  media. 
The  contingency  remedy  was  initiated 
in  May  of  1992  upon  non-attainment  of 
the  performance  standards  for  natural 
attenuation.  Sampling  results,  verified 
by  EPA,  determined  that  arsenic  was 
present  at  levels  above  ROD  specified 
performance  standards  in  several 
shallow  water  monitorins  wells. 

The  contingency  remedy  was  formally 
initiated  on  December  30, 1992,  upon 
EPA's  approval  of  the  Remedial  Design. 
Construction  was  accomplished  by  the 
Monsanto  Corporation  under  the 
provisions  of  a  consent  decree. 
Monsanto 's  contractor.  Dames  and 
Moore,  began  work  in  February  of  1993. 
EPA  and  the  Georgia  Environmental 
Protection  Division  conducted  a  final 
inspection  on  April  16, 1993  and  on 
May  5, 1993,  the  Region  FV  Waste 
Management  Division  Director  approved 
the  Preliminary  Closeout  Report  which 
documents  construction  completion. 

Two  extraction  wells  and  piping  for 
discharge  into  the  POTW  were 
constructed  as  part  of  the  Remedial 
Design.  Due  to  the  relatively  low  levels 
of  arsenic  contamination,  the  arsenic 
concentration  was  less  than  the  POTW's 
pretreatment  standard  of  1  mg/1. 
Groundwater  extraction  and  discharge, 
was  iiutiated  on  a  quarterly  basis  and 
will  continue  until  the  arsenic 
performance  standard  of  50  ^g/l  is  met 
for  a  period  of  6  months  or  2  monitoring 
periods. 

Since  the  Remedial  Action  was 
initiated  in  1993,  significant  reduction 
in  the  arsenic  concentration  levels  in 
the  groundwater  has  been  achieved. 
Quarterly  sampling  reports,  along  with 
monthly  progress  reports  and 
appropriate  technical  memorandums 
documenting  any  modification  have 
been  submitted  by  Monsanto  to  EPA  as 
specified  in  the  1991  Record  of 
Decision.  The  same  information  is 
submitted  to  the  Georgia  EPD  in 
compliance  with  Monsanto's  Hazardous 
Waste  Facility  Permit  HW-074(S)  under 
the  authority  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
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The  Federal  Register  published  on 
March  20, 1995  at  60  FR  14641, 
announced  a  notice  of  policy  statement 
entitled  "The  National  Priorities  List  for 
Uncontrolled  Hazardous  Waste  Sties; 
Eteletion  Policy  for  Resource 
Conservation  and  Recovery  Act 
Facilities".  According  to  the  notice,  a 
National  Priorities  List  site  may  be 
eligible  for  deletion  based  upon  deferral 
to  RCRA  corrective  action  authorities  if 
a  site  satisfies  the  following  {ova 
criteria: 

1.  If  evaluated  under  EPA's  ourent 
RCRA/NPL  deferral  poUcy.  the  site 
would  be  eligible  for  deferral  from 
listing  on  the  NPL. 

2.  The  CERQLA  site  is  currently  being 
addressed  by  RCRA  corrective  action 
authorities  under  an  existing 
enforceable  order  or  permit  containing 
corrective  action  provisions. 

3.  Response  under  RCRA  is 
progressing  adequately. 

4.  Deletion  would  not  disrupt  ah 
ongoing  CERCLA  response  action. 

The  first  criterion  requires  that  the 
site  meet  requirements  of  eligibility  for 
RCRA/NPL  deferral.  The  RCRA/NPL 
deferral  policy  as  cited  in  the  March  20, 
1995  Federal  Register  provides  that 
RCRA  facilities  subject  to  RCRA  Subtitle 
C  corrective  action  requirements  may  be 
deferred  from  listing  on  the  NPL. 
Monsanto 's  Hazardous  Waste  Facility 
Permit  HW-074(S)  contains  HSWA 
provisions  for  the  investigation  and 
corrective  action  of  releases  from  solid 
waste  management  units  and  provides 
conditions  for  corrective  action  of 
contaminated  groundwater.  Thus,  the 
facility  is  and  will  be  subject  to  Subpart 
C  coriBCtive  action  requirements  until 
cleanup  of  contamination  is  complete. 

The  second  criterion  requires  tnat  the 
site  be  addressed  by  RCRA  corrective 
action  authorities  under  an  existing 
permit  or  order.  Hazardous  Waste 
Facility  Permit  HW-074(S)  was  issued 
to  the  Monsanto  Company  by  the 
Georgia  EPD's  Hazardous  Waste 
Management  Branch  in  August  of  1989 
and  subsequently  modified  in 
September  of  1991  to  incorporate  the 
corrective  action  of  contaminated 
groundwater  resulting  from  the  disposal 
of  the  Arsenic  trisulfide  sludge  in  the 
two  onsite  landfills.  Requirements 
stated  within  the  corrective  action 
pennit  are  consistent  with  the  remedy 
itaftod  in  the  1991  CERCLA  Record  of 
Decision. 

The  third  criterion  evaluates  whether 
response  under  RCRA  is  progressing 
adequately.  This  criterion  is  met  with  a 
letter  dated  27  May  1997  from  Mr.  Jim 
Ussery,  Program  Manager  of  the  Georgia 
EPD's  Hazaidous  Waste  Management 
Branch  to  Mr.  Maiio  Villamarzo  of  EPA. 


The  contents  of  the  letter  indicate  that 
corrective  action  has  been  effective  in 
remediating  contamination  and  that 
Monsanto  has  been  very  cooperative 
and  pro-active  in  meeting  the 
requirements  of  their  corrective  action 
permit. 

The  fourth  criterion  evaluates 
whether  deletion  of  a  site  from  the  NPL 
would  disrupt  an  on-going  CERCLA 
response.  The  groundwater  cleanup  that 
is  occurring  under  CERCLA  is 
essentially  the  same  as  the  RCRA 
Corrective  Action  Program,  therefore, 
delisting  would  not  disrupt  any  ongoing 
CERCLA  response  action. 

In  simunary.  the  Monsanto  Superfund 
site  easily  meets  all  the  criteria  for 
deletion  from  the  NPL  based  on  RCRA 
deferral.  This  site  is  being  addressed 
adequately  under  the  Hazardous  Waste 
Facility  Permit  enforced  by  the  Georgia 
EPD.  All  parties  involved  approve  of 
this  action  (see  attached  Documentation 
Record)  which  will  have  no  adverse 
affects  to  any  ongoing  grotmdwater 
extraction  or  monitoring  scheduled  to 
take  place  at  the  Monsanto  Superfund 
site.  Since  all  waste  has  been  removed 
from  the  site,  a  five  year  review  will  not 
be  required  in  the  future. 

EPA,  with  concurrence  of  the  Georgia 
Environmental  Protection  Division,  has 
determined  that  all  appropriate 
response  under  the  Comprehensive 
Environmental  Response  Compensation 
and  Liability  Act  have  been  completed, 
and  that  no  further  action  by 
responsible  parties  is  necessary. 
Therefore.  EPA  proposes  to  delete  the 
Site  from  the  NPL  and  requests  public 
comments  on  the  proposed  deletion. 

Dated:  September  15, 1997. 
Phyllis  P.  fUrris, 

Acting  Regional  Administrator.  U.S. 
Environmental  Protection  Agency,  Region  4. 
[FR  Doc.  97-26193  Filed  10-3-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-«e98-1] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorltiss  List 

AQQICY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  for  partial 

deletion  of  the  Prewitt  Abandoned 

Refinery  Superfund  Site  bam  the 

National  Priorities  List 

summary:  The  United  States 
Environmental  Protection  Agency 


("EPA")  Region  6  announces  its  intent 
to  delete  the  surface  portion  of  the 
Prewitt  Abandoned  Refinery  Superfund 
Site  ("Site")  from  the  National  Priorities 
List  ("NPL")  and  requests  public 
comment  on  this  action.  The  NPL 
constitutes  Appendix  B  to  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP"),  40  CFR  part 
300.  which  EPA  promulgated  pursuant 
to  Section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA").  This  partial  deletion  of  the 
Site  is  proposed  in  accordance  with  40 
CFR  300.425(e)  and  Uie  Notice  of  Policy 
Change:  Partial  Deletion  of  Sites  Listed 
on  the  National  Priorities  List.  (60  FR 
55466,  November  1,  1995). 

This  proposal  for  partial  deletion 
pertains  to  the  surface  portion,  which 
includes  all  surface  soils  and  former 
separator  area  and  does  not  pertain  to 
the  subsurface  portion  (ground  water 
and  subsurface  soils)  of  the  Site.  The 
subsurface  portions  of  the  Site  will 
remain  on  the  NPL,  and  response 
activities  will  continue  at  that  portion.  ■ 
The  Responsible  Parties  have 
implemented  all  appropriate  response 
actions  required  for  the  surface  portion 
of  the  Site.  EPA  bases  its  proposal  to 
delete  this  portion  of  the  Site  on  the 
determination  by  EPA,  the  State  of  New 
Mexico,  through  the  New  Mexico 
Environment  Department  ("NMED") 
and  the  Navajo  Nation  through  the 
Navajo  Nation  Superfund  Office 
.  ("NSO"),  that  ail  appropriate  actions 
under  CERCLA  have  been  implemented 
to  protect  hiunan  health,  welfare  and 
the  environment  for  the  surface  portion 
of  the  Site. 

DATES:  The  EPA  will  accept  comments 
concerning  its  proposal  for  partial 
deletion  until  November  5, 1997. 

ADDRESSES:  Conunents  may  be  mailed 
to:  Ms.  Olivia  Balandran.  Community 
Relations  Coordinator,  U.S.  EPA.  Region 
6  (6SF-PQ).  1445  Ross  Avenue.  Dallas. 
Texas  75202-2733. 1-800-53S-3508  or 
(214) 665-6484. 

Information  Repositories: 
Comprehensive  information  on  the 
Prewitt  Abandoned  Refinery  Site  as  well 
as  information  specific  to  this  proposed 
partial  deletion  is  available  for  review  at 
EPA's  Region  6  office  in  Dallas,  Texas. 
The  Administrative  Records  for  Prewitt 
Abandoned  Refinery  Site  and  the 
Deletion  Docket  for  this  partial  deletion 
are  maintained  at  the  following  Prewitt 
Abandoned  Refinery  Site  document/ 
information  repositories: 

U.S.  EPA.  Region  6,  Library.  12th  Floor 
(6MD-n).  1445  Ross  Avenue,  Dallas, 
Texas  75202-2733.  (214)  665-6424  or 
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665-6427.  Hours  of  Operation:  M-^ 

8:00  a.m.  to  4:30  p.m. 
Prewitt  Fire  House,  PO  Box  472, 

Prewitt,  New  Mexico  87045,  (505) 

876-4068. 
New  Mexico  Environment  Department . 

1190  St.  Francis  Dr..  Santa  Fe.  New 

Mexico  87502,  (505)  827-2908.  Hours 

of  Operation:  M-F  8:30  a.m.-5:00 

p.m. 
Navajo  Nation  Superfund  Office.  43 

Crest  Road.  St.  Michaels,  AZ  86511. 

(520)  871-6859,  Hours  of  Operation: 

M-^  8:00  a.m.-5:00  p.m. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Ms.  Monica  Smith,  Project  Manager, 
U.S.  EPA.  Region  6  {6SF-PB),  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733. 
(214) 665-6780. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

n.  NPL  Deletion  Criteria 

HI.  Deletion  Procedures 

IV.  Basis  for  Intended  Partial  Site  Deletion 

Appendix 

A.  Docket  Information 

B.  Site  Coordinates 

L  Introducti<Hi 

The  USEPA  Region  6  announces  its 
intent  to  delete  a  portion  of  the  Prewitt 
Abandoned  Refinery  Superfund  Site 
("Site")  located  in,  Prewitt.  McKinley 
Cotmty,  New  Mexico  fitim  the  NPL. 
which  constitutes  Appendix  B  of  the 
NCP,  40  CFR  Part  300.  and  requests 
comments  on  this  proposal.  This 
proposal  for  partial  deletion  pertains  to 
the  siuface  portion  of  the  Site,  which 
consists  of  all  surface  soils  and  the 
former  separator  area.  The  Site  is 
bounded  on  the  south  by  Interstate 
Highway  40.  Tracks  owned  and 
operated  by  the  Burlington  Northern. 
Santa  Fe  Railway  run  through  the 
northern  part  of  the  Site.  Old  U.S. 
Highway  66  runs  through  the  middle  of 
the  Site. 

The  El  Paso  Natural  Gas  Company 
("EPNG")  and  Atlantic  Richfield 
Company  ("ARCO")  are  the  Responsible 
Parties  for  this  Site.  The  Responsible 
Parties  have  implemented  all 
appropriate  response  actions  required 
for  the  surface  portion  of  the  Site.  Based 
on  the  completion  of  the  response 
actions  for  the  surface  portion  of  the 
Site,  on  January  23, 1997,  EPA  notified 
the  Responsible  Parties  that  the 
Remedial  Action  for  the  siuface  soils 
had  been  completed.  EPA  proposes  to 
delete  the  surface  portion  of  the  Site 
because  all  appropriate  CERCLA 
response  activities  have  been  completed 
for  that  portion  of  the  Site.  However, 
response  activities  for  the  subsurface 


portion  of  the  Site  are  not  yet  complete; 
thus,  the  subsiuface  portion  of  the  Site 
will  remain  on  the  NPL  and  is  not  the 
subject  of  this  partial  deletion.  ' 

Tne  NPL  is  a  list  maintained  by  EPA 
of  sites  that  EPA.  has  determined  have 
the  highest  priority  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  imder  the  criteria 
established  by  CERCLA  and  the 
NaticHial  Contingency  Plan  (NCP).  Sites 
on  the  NPL  may  be  the  subject  of 
remedial  actions  financed  by  the 
Hazardous  Substance  Superfund 
("Fimd").  Pursuant  to  40  CFR 
300.425(e)  of  the  NCP,  any  site  or 
portion  ota  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  action  if  conditions  at  the  site 
warrant  such  action. 

EPA  will  accept  comments 
concerning  its  intent  for  partial  deletion 
fotthirty  (30)  days  after  publication  of 
this  notice  in  the  Federal  Register,  the 
Gallup  Independent,  the  Albuquerque 
Journal,  and  the  Navajo  Times. 

n.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
EPA  uses  to  delete  sites  from  the  NPL. 
In  accordance  with  40  CFR  300.425(e), 
sites  may  be  deleted  from  the  NPL 
where  no  further  response  is 
appropriate  to  protect  public  health  or 
the  environment.  In  making  such  a 
determination  pursuant  to  §  300.425(e), 
EPA  will  consider,  in  consultation  with 
the  State,  whether  any  of  the  following 
criteria  have  been  met: 

Section  300.425(e)(l)(i).  Responsible 
parties  or  other  persons  have 
implemented  all  appropriate  response 
actions  required;  or 

Section  300.425(e)(l)(ii).  All 
appropriate  Fund-financed  response 
under  CERCLA  has  been  implemented, 
and  no  further  response  action  by 
responsible  parties  is  appropriate:  or 

Section  300.425(e)(l)(iii).  The 
remedial  investigation  has  shown  that 
the  release  poses  no  significant  threat  to 
j)ublic  health  or  the  environment  and, 
therefore,  taking  of  remedial  measures  is 
not  appropriate. 

Deletion  of  a  portion  of  a  site  from  the 
NPL  does  not  preclude  eUgibility  for 
subsequent  Fund-financed  action  at  ttfe 
area  deleted  if  futiue  site  conditions 
warrant  such  action.  Section 
300.425(e)(3)  of  the  NCP  provides  that 
Fund-financed  actions  may  be  taken  at 
sites  that  have  been  deleted  fit>m  the' 
NPL.  A  partial  deletion  of  a  site  from  the 
NPL  does  not  affect  or  impede  EPA's 
ability  to  conduct  CERCLA  response 
activities  at  areas  not  deleted  and 
remaining  on  the  NPL.  In  addition, 
deletion  of  a  portion  of  a  site  from  the 
NPL  does  not  affect  the  liability  of 


responsible  parties  or  impede  Agency 
efforts  to  recover  costs  associated  with 
response  efforts. 

in.  Deletion  Procedures 

Deletion  of  a  portion  of  a  site  from  the 
NPL  does  not  itself  create,  alter,  or 
revoke  any  person's  rights  or 
obligations.  The  NPL  is  designed 
primarily  for  informational  purpoaes 
and  to  assist  Agency  management. 

The  following  procedures  were  used 
for  the  proposed  deletion  of  the  surface 
portion  of  the  Site: 

(1)  EPA  has  recommended  the  partial 
deletion  and  has  prepared  the  relevant 
documents. 

(2)  The  State  of  Mexico  through 
NMED  concurred  by  letter  dated 
November  12, 1996,  with  this  partial 
deletion. 

(3)  The  Navajo  Nation  through  the 
NSO  canciured  by  letter  dated  March  4. 
1997,  with  this  partial  deletion. 

(4)  Concurrent  with  this  national 
Notice  of  Intent  for  Partial  Deletion,  a 
notice  has  been  published  in  the  Gallup 
Independent,  the  Albuquerque  Journal, 
and  Navajo  Times  which  are  major  local 
newspapers  of  general  circulation  and  a 
notice  has  been  distributed  to 
appropriate  Federal,  State,  and  local 
officii,  and  other  interested  parties. 
These  notices  announce  a  thirty  (30)  day 
public  comment  period  on  the  deletion 
package,  which  commences  on  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  and  in  the  newspaper. 

(5)  EPA  OAS  made  all  relevant 
documents  available  at  the  information 
repositories  listed  above  in  this  notice. 

This  Federal  Register  notice,  and  a 
conciurent  notice  in  the  newspaper, 
announce  the  initiation  of  a  thirty  (30) 
day  public  comment  period  and  the 
availability  of  the  Notice  of  Intent  for 
Partial  Deletion.  The  public  is  asked  to 
comment  on  EPA's  proposal  to  delete 
the  surface  portions  of  the  Site  from  the 
NPL.  All  critical  documents  needed  to 
evaltiate  EPA's  decision  are  included  in 
the  Deletion  Docket  and  are  available  for 
review  at  the  information  repositories. 

Upon  completion  of  the  thirty  (30) 
day  public  comment  period,  EPA  will 
evaluate  all  comments  received  before 
issuing  the  final  decision  on  the  partial 
deletion.  EPA  will  prepare  a 
Responsiveness  Summary  for  comments 
received  during  the  public  comment 
period  and  will  address  concerns 
presented  in  the  comments.  The 
Responsiveness  Summary  will  be  made 
available  to  the  public  at  the 
information  repositories  listed  above. 
Members  of  the  public  are  encouraged 
to  contact  Ms.  Smith  at  EPA  Region  6 
to  obtain  a  copy  of  the  Responsiveness 
Summary.  If.  after  review  of  all  public 
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comments,  EPA  detennines  that  the 
partial  deletion  from  the  NPL  is 
appropriate.  EPA  will  publish  a  final 
notice  of  partial  deletion  in  the  Federal 
Register.  Deletion  of  the  surface  portion 
of  the  Site  does  not  actually  occur  until 
the  final  Notice  of  Partial  Deletion  is 
published  in  the  Federal  Register. 

rv.  Basis  for  Intended  Partial  Site 
Deletion 

The  following  provides  EPA's 
rationale  for  deletion  of  the  surfiace 
portion  of  the  Site  from  the  NPL  and 
EPA's  finding  that  the  criteria  in  40  CFR 
300.425(e)  are  satisfied: 

Background 

The  Prewitt  Abandoned  Refinery  Site 
once  contained  an  abandoned  crude  oil 
refinery.  The  Site  occupies 
approximately  70  acres  located  near  the 
town  of  Prewitt.  New  Mexico.  The  area 
in  which  the  Site  is  located  is  rural, 
with  a  cluster  of  four  homes  about  one 
thoiMMid  fMl  east  of  the  Site. 
GonlHDiBaflimi  at  the  Site  originated 
from  the  refinery  operations  which 
began  in  1938  and  ended  in  July  1957. 
The  contaminants  of  concern  with 
regard  to  the  Site  surface  include,  lead, 
asbestos,  benzo(a)pyrene, 
benzo<a)anthracane,  benzene,  toluene, 
xylene,  and  ethylbenzene.  The  main 
processing  units  at  the  refinery  were  a 
distillation  plant,  a  thermal  cracker,  and 
a  reformer.  Auxiliary  facilities  at  the 
refinery  included  crude  storage  tanks, 
intermediate  storage  tanks,  final  product 
storage  tanks,  product  caustic  washing 
facilities,  boilers,  power  generation 
station,  heaters,  cooling  towers, 
receiving  and  loadout  facilities;  lead 
additive  stations:  maintenance  facilities, 
laboratory  facilities,  and  an  office. 

Crude  oil  was  delivered  to  storage 
tanks  at  the  Site.  From  the  crude  oil 
storage  tanks  the  raw  material  was 
pumped  to  the  distillation  tower  where 
various  fractions  were  recovered  from 
various  levels  of  the  tower,  based  upon 
boiling  point . 

Wastes  spilled  or  disposed  of  at  the 
Site  include  leaded  tank  bottoms  which 
have  been  listed  as  a  hazardous  waste 
by  EPA  in  40  CFR  Part  261,  pursuant  to 
its  authority  under  Section  3001  of  the 
Resource  Conservation  and  Recovery 
Act  ("RCRA"),  42  U.&C.  6921.  as 
hazardous  waste  number  K052.  leaded 
tank  bottoms  batn  the  petroleum 
refining  industry.  Other  such  RCRA 
listed  hazardous  wastes,  spilled  or 
diraoaad  of  at  the  Site,  include  slop 
tank  Gontents  (K049),  primary  separator 
sludgM  (P037),  and  secondaiy  separator 
sludges  (F038).  These  wastes  exhibit 
the  characteristic  of  toxicity  (T). 
Material  spilled  or  disposed  of  onto 


surface  soil  at  the  Site  includes  high 
concentrations  of  lead  (RCRA  hazardous 
waste  number  D008)  and  asbestos.  The 
leaded  tank  bottoms,  the  slop,  the 
primary  separator  sludges,  and  the 
secondary  separator  floats  have  been 
disposed  of  or  spilled  onto  the  surface 
and  have  contaminated  the  surfiace  soils 
at  the  Site.  The  leaded  tank  bottoms,  the 
slop  tank  contents,  the  primary 
separator  sludges,  and  the  secondary 
separator  floats  have  also  contaminated 
the  groudd  water  beneath  the  Site  by 
leaching  benzene,  toluene, 
ethylbenzene,  and  xylene  ("BTEX")  and 
lead  into  the  subsurface  area  as  pockets 
of  non-aqueous  phase  liquids  ("NAPL") 
which  in  turn  have  leached  BTEX  into 
the  ground  water  as  dissolved  phase 
BTEX.  Chlorinated  hydrocarbons, 
including  1,2-dichloroethane,  contained 
in  solvents  disposed  of  at  the  Site  have 
leached  into  groundwater  and  appear  in 
concentrations  above  Maximum 
Contaminant  Levels  ("MCL") 
established  imder  the  Safe  Drinking 
Water  Act.  42  U.S.C.  300f-300)-26. 

Wastes,  including  leaded  tank 
bottoms,  the  slop  tank  contents,  the 
primary  separator  sludges,  and  the 
secondary  separator  floats,  were 
generally  disposed  at,  or  near,  the  point 
of  generation  at  the  Site,  and  not  in 
designated  waste  management  units. 
Thus,  waste  materials  Imown  to  have 
been  spilled,  dumped  and  spread  at  the 
Site  including  leaded  tank  bottoms,  the 
slop  tank  contents,  the  primary 
separator  sludges,  and  die  secondary 
separator  floats,  have  become 
intermingled  with  each  other  and  with 
the  spills  of  petroleum  products,  also 
known  to  have  occurred. 

Wastewaters  at  Prewitt  were  routinely 
discharged  into  unlined,  earthen  ditches 
throughout  the  refinery  area.  In  addition 
to  accidental  spills,  these  ditches  are 
known  to  have  carried  off-specification 
petroleum  products,  hydrocarbon-laden 
wastewaters  such  as  those  generated 
from  the  cleaning  of  the  distillation 
unit,  cooling  tower  overflow,  tank 
bottoms,  and  spent  caustic  materials 
from  the  cleaning  of  gasoline.  The 
separator,  into  which  many  of  these 
dutches  flowed,  was  a 
compartmentalized  concrete  tank, 
providing  reduced  flow  conditions 
which  allowed  the  organics  to  float  to 
the  surface  of  the  material  in  the  tank. 
These  organics  were  pimiped  off  the 
water  surface  and  returned  to  the 
process  system.  The  water  and  heavier 
primary  separator  sludges  (RCRA  listed 
hazardous  waste  F037)  were  drawn 
from  the  bottom  of  the  separator  and 
discharged  into  an  arroyo  leading  to  the 
north  edge  of  the  Site  and  into  an  area 
of  the  Site  known  as  the  North  Pit. 


Septarator  floats  that  passed  through  or 
over  the  separator  and  onto  Site  soils  are 
listed  as  RCRA  hazardous  waste  number 
F038. 

An  area  located  on  the  west  side  of 
the  Site,  known  as  the  West  Pits  area 
was  originally  used  as  an  emergency 
relief  system.  During  the  early  years  of 
operaticm,  when  a  situation  in  the 
processing  plant  arose  that  required  a 
process  unit  to  be  quickly  shut  down, 
the  contents  of  the  unit  were  directed 
through  underground  pipes  to  these 
beimed  areas  in  the  West  Pits  for 
containment.  Analysis  of  aerial 
photographs  taken  of  the  plant  in  1958 
indicates  drainage,  bom  spills  or 
disposal  in  the  storage  and  process 
areas,  leading  to  the  West  Pits.  This 
material,  spilled  or  disposed  of  at  the 
Site,  included  leaded  tank  bottoms,  the 
slop  tank  contents,  the  primary 
separator  sludges,  and  the  secondary 
separator  floats.  Shallow  groimd  water 
underlying  the  Site  has  b^n 
contaminated  with  leachates  &t>m 
materials  spilled  or  disposed  of  at  the 
Site,  including  leaded  tank  bottoms, 
slop  tank  contents,  primary  separator 
sludges,  and  secondary  separator  floats. 
BTEX  bom  material  spilled  or  disposed 
of  at  the  Site,  including  leaded  tank 
bottoms,  slop  tank  contents,  primary 
separator  sludges,  and  the  secondary 
separator  floats  has  been  transported 
into  the  ground  water.  NAPL,  including 
this  transported  BTEX,  has  accumidated 
on  the  ground  water  surface. 

On  June  24. 1988.  EPA  proposed  to 
add  the  Prewitt  Abandoned  Refinery 
Site  to  the  NPL  of  Superfund  sites  (53 
FR  23988,  23998).  The  final  lisUng  was 
pubUshed  in  the  Federal  Register  on 
August  30, 1990,  (55  FR  33502.  33508). 

Surface  Response  Actions 

The  Responsible  Parties  undertook  a 
Remedial  Investigation  ("RI")  and 
Feasibility  Study  ("FS")  for  the  Site, 
pursuant  to  CERCLA  and  the  NCP,  and     ' 
pursuant  to  an  Administrative  Order  on 
Consent  (CERCLA  Docket  No.  VI-06- 
22-89).  The  RI  was  conducted  in  two 
defined  Phases  during  1990  and  1991  to 
determine  the  natiu^  and  extent  of  the 
problem  presented  by  the  release  of 
contamination  at  the  Site.  Phase  I  was 
the  initial  sampling  and  analysis  phase. 
The  purpose  of  the  Phase  II  activities 
was  to  resolve  outstanding  issues  and 
fill  data  gaps  remaining  at  the 
conclusion  of  Phase  I.  During  the  RI. 
contamination  was  detected  in  the 
surface  soils  and  the  shallow  ground 
water.  Utilizing  the  findings  of  the  RI, 
the  FS  was  initiated  to  develop  and 
assess  various  remediation  measures  for 
the  areas  of  contamination  at  the  Site. 
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Using  the  data  gathered  during  the  RI. 
the  Responsible  Parties  conducted  a  risk 
assessment  to  characterize  the  existing 
and  potential' threats  to  human  health 
and  the  environment  that  could  have 
been  posed  by  the  contamination  at  the 
Site  under  various  possible  exposure 
scenarios  including  futiire  residential 
use  of  the  property. 

As  part  of  the  RI,  a  baseline  risk 
■  assessment  was  conducted  for  the  ^te. 
This  assessment  indicated  that,  if  not 
addressed,  contamination  existing  in  the 
surface  soils  and  groimd  water  at  the 
Site  would  pose  luiacceptable  health 
risks  to  persons  living  on  the  former 
Site,  if  the  Site  was  redeveloped  for 
residential  purposes.  Contaminants  in 
on-site  waste  ponds  posed  an  additional 
lifetime  cancer  risk  of  approximately 
1.4xl0~^  Contaminants  outside  the 
fence,  but  inside  the  Site,  posed  an 
additional  cancer  risk  of  approximately 
3.6x10-3.  The  target  additional  cancer 
risk  range  for  Superfund  actions  is 
IxlO-*  to  1x10-6.  The  overall  risk  at 
the  Site  was  driven  by  "hotspots." 
These  "hotspots"  contained 
contaminant  concentrations  above 
health-based  action  levels.  These  areas 
were  the  areas  which  were  targeted  for 
remediation.  The  vertical  tank  and 
former  office  areas  contained  lead 
hotspots,  with  concentrations  of  lead  in 
soil  as  high  as  129,000  parts  per  million 
(ppm).  This  concentration  exceeded 
hoth  residential  and  industrial  cleanup 
standards.  Lead  concentrations  ranged 
from  3  to  129,000  ppm  in  soil  samples 
throughout  the  Site.  Most  lead 
concentrations  diminished  to 
background  concentrations  at  soil 
depths  below  2  feet. 

The  baseline  risk  assessment  also 
indicated  that  the  additional  cancer 
risks  associated  with  exposure  to 
surface  soils  at  the  Site  are  caused 
primarily  by  Polynuclear  Aromatic 
Hydrocartxjns  ("PAH")  at  or  near  the 
ground  surface,  particularly: 

•  Benzo(a)pyrene 

'i  Benzo(a)anthracene 

•  Benzo(b)nuoranthene 

•  Benzo(k)fluoranthene 

The  projected  additional  lifetime 
cancer  risk,  assuming  future  residential 
land  use,  (>osed  by  the  PAHs  in  the  soil 
in  the  area  outside  the  fence,  inclusive 
of  the  North  Pit  area  and  tarry  areas 
along  the  railroad  track,  was  estimated 
to  be  6X10-3. 

Asbestos  in  soil  had  been  observed  at 
and  near  the  ground  sivface  in  the 
central  portion  of  the  Site.  An  extensive 
asbestos  abatement  program  was 
performed  by  the  Responsible  Parties  in 
1990.  The  abatement  was  conducted  fm 
purposes  of  protecting  workers  during 
RI  field  activities.  Approximately  800 


cubic  yards  of  asbestos-containing  soils 
were  removed  bom  the  Site  and  buried 
in  an  off-site  landfill  permitted  for  the 
disposal  of  asbestos.  Upon  completion 
of  the  1990  asbestos  abatement,  limited 
amounts  of  asbestos-contaminated 
materials  remained  in  the  Process  and 
Compressor  areas  of  the  Site. 

In  the  risk  assessment,  an  evaluation 
of  the  risks  associated  with  inhalation 
exposure  to  contaminated  wind-bome 
particulates  at  the  Site,  again  assuming 
that  the  Site  was  developed  for 
residential  use,  was  also  performed.  The 
resulting  additional  carcinogenic  risk 
was  calculated  at  less  than  10'^,  below 
the  target  additional  risk  range  set  in  the 
NCP. 

Overall,  contaminants  of  potential 
concern  found  at  the  Site  and  identified 
by  the  Risk  Assessment  represent 
constituents  common  to  materials 
handled  at  petroleum  refineries.  The 
contaminants  were  used  in  the  risk 
evaluation  based  upon  their  toxicity,  the 
frequency  of  detection,  and  the 
concentrations  found  at  the  Site.  The 
contaminants  that  contribute  most 
significantly  to  human  health  risks  at 
the  Site  are:  (1)  for  ground  water  BTEX, 
lead  and  1 ,  2  dichloroethane;  and  (2)  for 
soils:  lead,  PAHs,  and  asbestos.  Other 
contaminants  detected  at  the  Site  above 
backgroimd  concentrations  included 
chromium,  beryllium,  antimony, 
mercury,  nickel,  and  cadmium.  Each  of 
these  constituents  were  included  in  risk 
calculations,  but  it  was  determined  that 
these  other  constituents  do  not 
contribute  significantly  to  carcinogenic 
or  noncarcinogenic  health  risks  at  the 
concentration  levels  detected  at  the  Site. 

On  September  30,  1992,  based  on  the 
results  of  these  studies,  EPA  issued  a 
Record  of  Decision  ("ROD")  for  the 
entire  Site  presenting  EPA's  decision  to 
remediate  the  surface  by:  (1)  excavation 
and  off-site  disposal  of  lead 
contaminated  soils;  (2)  excavation  and 
ofT-site  disposal  of  asbestos-containing 
materials  and  soils;  (3)  excavation  and 
landfarming  of  hydrocarbon- 
contaminated  soils  and  sludges;  and  (4) 
excavation  and  off-site  disposal  of  the 
separator  and  its  contents.  The  ROD  also 
required  that  the  subsuirface  be 
remediated  through  soil  vapor 
extraction  and  ground  water  extraction 
and  reinjection. 

All  of  the  response  actions  at  the 
entire  Site  were  conducted  by  the 
Responsible  Parties  with  oversight  by 
the  EPA.  NMED  and  the  NSO. 

Community  Involvement 

The  requirements  of  CERCLA 
Sections  113(kK2)(B)  (i)  through  (v)  and 
117.  42  U.S.C  §§  9613(k)(2)(B)  (i) 
through  (v)  and  9617,  were  met  during 


the  remedy  selection  process,  as 
illustrated  in  the  following  discussion. 

A  series  of  community  interviews 
near  the  Site  was  conducted  prim  to, 
and  upon,  listing  of  the  Site  on  the  NPL. 
Fact  sheets  summarizing  the  progress  of 
the  RI/FS  at  the  Site  were  mailed  out  in 
September  1990  and  July  1991.  These 
fact  sheets  were  mailed  out  to  all 
individuals  on  the  Site  mailing  list, 
which  has  been  continually  updated  as 
Site  activities  progress. 

The  RI  and  FS  Reports  and  the 
Proposed  Plan  for  the  Prewitt 
Abaindoned  Refinery  Site  were  released 
to  the  public  on  July  18, 1992.  These 
documents  were  made  available  to  the 
public  in  the  Administrative  Record  and 
the  information  repositories  which  are 
maintained  at  the  Prewitt  Fire  House, 
Prewdtt,  New  Mexico,  at  the  New 
Mexico  Environment  Department,  Santa 
Fe,  New  Mexico,  the  Navajo  Superfund 
Office  in  Window  Rock,  Arizona,  and  at 
the  EPA  Region  6  Library  in  Dallas, 
Texas.  A  s\mimary  of  the  Proposed  Plan 
and  the  notice  of  availability  of  these 
documents  and  the  Administrative 
Record  was  pubUshed  in  the  Gallup 
Independent  and  Navajo  Times 
newspapers  on  July  16,  1992.  EPA  held 
a  public  comment  period  regarding  the 
Proposed  Flan,  the  RI  and  FS  Reports, 
as  well  as  the  Administrative  Record 
from  July  18, 1992.  through  August  17, 
1992.  Due  to  a  delay  in  delivering  the 
Administrative  Record  Files  to  the 
Repositories,  and  due  to  a  request  for  an 
extension  of  the  public  comment  period, 
the  public  comment  period  was 
extended  to  September  18.  1992.  A 
notice  of  the  extension  of  the  public 
conmient  period  was  published  in  the 
Gallup  Independent  cm  July  30, 1992, 
and  was  announced  at  the  July  29, 1992, 
puUic  meeting. 

An  informal  Open  House  was  held  on 
April  14, 1992.  at  the  Prewitt  Fire  House 
in  Prewitt,  New  Mexico.  At  the  Open 
House.  EPA  informed  the  pubUc  that  the 
investigations  regarding  the  Site  were 
completed  and  that  a  Proposed  Plan 
would  be  issued  in  the  future. 
Additionally,  a  public  meeting  was  held 
by  EPA  on  July  29, 1992,  at  the  Prewitt 
Fire  House.  At  the  request  of  the  Navajo 
Nation's  Baca  Chapter,  a  second  Public 
Meeting  in  English  and  Navajo  was  held 
by  EPA  on  September  3.  1992,  at  the 
Baca  Chapter  House.  Representatives 
fit>m  EPA  participated  in  this  meeting 
and  answered  questions  about  problems 
at  the  Site  and  the  remedial  alternatives 
under  consideration.  A  response  to  the 
comments  received  during  this  public 
conmient  period,  including  those 
expressed  verbally  at  the  pubUc 
meetings,  was  included  in  the 
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Responsiveness  Summary,  which  was 
included  as  part  of  the  ROD. 

On  September  30. 1992,  EPA  issued  a 
ROD  for  the  Site,  on  which  the  State 
gave  its  concurrence.  The  ROD 
embodies  EPA's  decision  on  the 
remedial  action  for  the  entire  Site.  The 
ROD  presents  the  selected  remedial 
action  for  the  Site,  chosen  in  accordance 
with  CERCLA,  as  amended  by 
Superfund  Amendmmits  and 
Reauthorization  Act  (SARA),  and,  to  the 
extent  practicable,  the  NCP,  40  CFR  part 
300.  The  ROD  is  supported  by  an 
administrative  record  that  contains  the 
documents  and  information  upon  which 
EPA  based  the  selection  of  the  response 
action. 

Current  Status 

Based  on  the  Responsible  Parties' 
successful  completion  of:  (1)  excavation 
and  disposal  of  the  lead-contaminated 
soils  and  the  asbestos-contaminated 
materials  and  soils;  (2)  the  disposal  of 
the  separator  and  its  contents;  and  (3) 
the  expedited  landfarming  of  the 
hydrocarbon-contaminated  soils  and 
sludges.  EPA  has  determined  that  no 
further  CERCLA  actions  are  necessary  to 
address  the  surface  of  the  Site  for  the 
protection  of  human  health  and  the 
environment.  On  August  22.  1996,  EPA 
issued  a  Superfund  Preliminary  Site 
Closeout  Report  documenting  that 
construction  of  the  remedy  for  the 
Prewitt  Refinery  Site  was  completed  in 
accordance  with  OSWER  Directive 
9320.2-09.  Confirmation  sampling 
indicates  that  the  remedial  action  goals 
and  objectives  set  forth  in  the  ROD  have 
been  met  for  the  surface  portion  of  the 
Site. 

While  EPA  does  not  believe  that  any 
futiire  response  actions  for  the  surface 
portion  of  the  Site  will  be  needed,  if 
futiire  conditions  warrant  such  action, 
the  surface  areas  which  EPA  proposes  to 
delete  from  the  NPL  remain  eligible  for 
future  Fund- financed  response  actions. 
Furthermore,  this  partial  deletion  does 
not  alter  the  status  of  the  subsurface 
portion  of  the  Site  which  is  not 
proposed  for  deletion  and  remains  on 
the  NPL. 

EPA,  with  concuirance  &x>m  the  State 

of  New  Mexico  and  the  Navajo  Nation, 
has  determined  that  ali  appropriate 
CERCLA  response  actions  have  been 
completed  for  the  surface  portion  of  the 
Site,  and  that  protection  of  human 
health  and  the  environment  has  been 
achieved  in  the  sur&ce  areas  of  the  Site. 
Therefore,  EPA  makes  this  proposal  to 
delete  only  the  surface  portion  of  the 
Prewitt  Abandoned  Refinery  Superfund 
Site  from  the  NPL. 


Dated:  July  7,  1997. 
Lynda  F.  CarralL 

Acting  Regional  Administrator,  U.S. 
Environmenta]  Protection  Agency,  Region  6. 

Appendix  A— Docket  Information 

Deletion  Docket— Notice  of  Intent  for 
Partial  Deletion  of  the  Prewitt  Abandoned 
Refinery  Superfund  Site,  Prewitt,  New 
Mexico,  surface  portion,  from  the  Superfimd 
National  Priorities  List 

•  Prewitt  Abandoned  Refinery  Superfund 
Site  Administrative  Record  Index:  September 
30, 1992. 

•  Unilateral  Administrative  Order  Docket 
Number  6-17-93  for  the  perf^ormance  of  the 
Remedial  Design  and  Remedial  Action  at  the 
Prewitt  Abandoned  Refinery  Superfund  Si^: 
May  14,  1994. 

•  Remedial  Design  and  Specifications  for 
the  surface  remediation  component:  January 
1995. 

•  Remedial  Design  for  the  landfarm: 
October  1995. 

•  Remedial  Action  Work  Plan:  January 
1996. 

•  Construction  Gimpletion  Report:  July 
1996. 

•  Remedial  Action  Completion  Report  for 
the  surfiace  remediation  component:  March 
1996 

•  Superfund  Preliminary  Qoseout  Report: 
August  22, 1996. 

•  Remedial  Action  Completion  Report  for 
the  landfum:  February  1997 

•  Concurrence  letter  dated  November  12, 
1996,  from  the  State  of  New  Mexico  through 
the  New  Mexico  Environment  Department 
agreeing  with  EPA's  proposal  to  delete  the 
surCice  portion  of  the  Site  from  the  National 
Priorities  Ust. 

•  Concurrence  letter  dated  March  4, 1997, 
from  the  Navajo  Nation  through  the  Navajo 
Nation  Superfund  Office  agreeing  with  EPA's 
proposal  to  delete  the  siufsce  portion  of  the 
Site  from  the  National  Priorities  List. 

•  Notice  of  Intent  for  Partial  Deletion  of 
the  sur&ce  portion  of  the  Prewitt  Abandoned 
Refinery  Superfund  Site,  surface  portion 
only,  from  the  National  Priorities  List 

Appendix  B— Site  Coordinates 

1.  35'*26'  55.30"  North  Utitude— 
108»01'  56.99"  West  Longitude 

2.  35«26'  45.62"  North  Latitude— 
108"02'  02.50"  West  Longitude 

3.  35*25'  33.05"  North  Latitude— 
107"57'  58.08"  West  Longihide 

4.  35»25'  07.99"  North  Latitude— 
107*58'  15.40"  West  Longitude 

5.  35*26'  49.34"  North  Latitude— 
108*02'  49.01"  West  Longitude 

6.  35*26'  29.31"  North  Latitude— 
108*03'  05.30"  West  Longitude 

7.  35''25'  24.04"  North  Latitude— 
108*02'  56.81"  West  Longitiide 

8.  35*24'  47.46"  North  Latitude— 
108*02'  09.29"  West  Longitude 

9^  35*23'  49.20"  North  Latitude— 
107*59'  33.66"  West  Longitude 

10.  35*25'  10.10" NorthUtitude— 
107*58'  49.16"  West  Longitude 
[FR  Doc  97-26185  Filed  10-3-97;  8:45  am] 
■UJMO  coot  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90' 

[PR  Docket  No.  93-61,  FCC  97-306] 

Automatic  Vehicle  Monitoring  Systems 

AQENCY:  Federal  Conununications 
Commission. 

ACTION:  Proposed  rule. 


summary:  In  the  Further  Notice  of 
Proposed  Rule  Making  ["FNPRM'X  the 
Commission  proposes  rules  and 
procedures  governing  competitive 
bidding  for  multilateration  Location  and 
Monitoring  Service  ("LMS") 
frequencies. 

DATES:  Pursuant  to  applicable 
procedures  set  forth  in  §§  1.415  and 
1.419  of  the  Commission's  rules,  47  CFR 
1.415  and  1.419,  interested  parties  may 
file  comments  on  or  before  November  5, 
1997,  and  reply  comments  on  or  before 
November  20, 1997. 

ADDRESSES:  To  file  formally  in  this 
proceeding,  interested  parties  must  file 
an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  parties  want 
each  Commissioner  to  receive  a 
personal  copy  of  comments,  an  original 
plus  nine  copies  must  be  filed. 
Comments  and  reply  conunents  must  be 
sent  to  the  Office  of  the  Secretary, 
Federal  Conununications  Conomission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Furth  or  Linda  Chang  at  (202) 
418-0620. 

8UPPl£MENTARY  INFORMATION:  This 
summarizes  the  Commission's  Further 
Notice  of  Proposed  Rule  Making  in  FCC 
97-305,  PR  Docket  No.  93-61,  adopted 
August  28,  1997,  and  released 
September  16, 1997.  The  complete  text 
of  this  FNPRM  is  available  for  public 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch,  Room  239. 1919  M  Street  N.W., 
Washington,  D.C.  20036.  The  complete 
text  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20Ui  Stieet,  N.W., 
Washington,  DC.  20036  (telephone 
number:  (202)  857-3800).  Gomments 
and  reply  comments  will  be  available 
for  public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  of  the  Federal  Communications 
Commission,  Room  239, 1919  M  Street, 
N.W.,  Washington.  D.C  20554. 
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Synopsis  of  Fiulher  Notice  of  Proposed 
Rule  Making 

/.  Competitive  Bidding  for 
Multilateration  IMS  Ucensees 

1.  In  the  LMS  Report  and  Order,  PR 
Docket  No.  93-61,  60  FR  15248  (March 
23, 1995),  the  Commission  decided  to 
use  competitive  bidding  to  select  from 
mutually  exclusive  applications  for 
multilateration  LMS  licenses.  The 
Commission  reached  this  decision  based 
on  its  conclusion  that  the  statutory 
criteria  for  auctioning  licenses,  which 
are  set  forth  in  section  309(j)  of  the 
Commimications  Act,  47  U.S.C.  309(j), 
are  satisfied.  More  specifically,  the 
Commission  found  (1)  that  its  decision 
to  offer  multilateration  LMS  licenses  on 
an  exclusive  basis  makes  it  likely  that 
mutually  exclusive  applications  for 
such  licenses  will  be  filed;  (2)  that 
multilateration  LMS  licenses  will  be 
used  principally  to  offer  for-profit, 
subscriber-based  services:  and,  (3)  that 
the  use  of  competitive  bidding  for  these 
licenses  will  promote  the  public  interest 
objectives  set  forth  in  section  309(j)(3). 

2.  Under  the  spectrum  plan  the 
Commission  adopted  in  the  LMS  Report 
and  Order,  and  reaffirms  in  the 
Memorandum  Opinion  &■  Order,  PR 
Docket  No.  93-61,  FCC  97-305  three 
blocks  of  spectrum  are  allocated  to 
multilateration  LMS  systems:  (1) 
904.000-909.750  MHz  and  927.750- 
928.000  MHz;  (2)  919.750-921.750  MHz 
and  927.500-927.750  MHz;  and,  (3) 
921.750-927.250  MHz  and  927.250- 
927.500  MHz.  One  license  will  be 
awarded  for  each  of  these  spectnun 
blocks  in  each  of  176  EAs  and  EA-like 
areas.  Thus,  there  are  a  total  of  528 
multilateration  LMS  licenses  to  be 
auctioned. 

3.  The  Conunissicm  anticipates 
conducting  the  auction  for 
multilateration  LMS  frequencies  in 
conformity  with  the  general  competitive 
bidding  rules  proposed  to  be  included 
in  part  1,  subpart  Q  of  the  Conunission's 
Rules,  and  substantially  consistent  with 
the  auctions  that  have  been  employed  in 
other  wireless  services.  Amendment  of 
part  1  of  the  Commission's  Rules — 
Competitive  Bidding,  Order, 
Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rule  Making,  WT 
Docket  No.  97-82,  62  FR  13540  (March 
21, 1997).  The  Commission  proposes  to 
adopt  for  the  LMS  auction  the 
simultaneous  multiple  round 
competitive  bidding  design  used  in  the 
PCS  auctions.  Multiple  round  bidding 
should  provide  more  information  to 
bidders  than  single  roimd  bidding 
during  the  auction  about  the  values  of 
the  licenses.  The  Commission  seeks 
comment  on  this  proposal.  The 


Commission  also  tentatively  concludes 
that  the  LMS  auction  will  follow  the 
general  competitive  bidding  procedures 
of  part  1 ,  subpart  Q.  The  Commission 
seeks  comment  on  this  tentative 
conclusion. 

4.  Small  Businesses.  The 
Commission's  auction  rules  for  other 
services  generally  include  special 
provisions — such  as  bidding  credits  and 
installment  payments — designed  to 
fulfill  its  statutory  mandate  to  ensure 
that  small  businesses  have  the 
opportimity  to  participate  in  the 
provision  of  spectrum-based  services.  In 
the  Second  Memorandum  Opinion  and 
Order  in  the  competitive  bidding 
docket,  the  Commission  indicated  that  it 
would  establish  definitions  for  "small 
business"  on  a  service-by-service  basis. 
Second  Memorandum  Opinion  and 
Order,  PP  Docket  No.  93-253,  59  FR 
44272  (August  26,  1994).  The 
Commission  therefore  seeks  comment 
regarding  the  establishment  of  a  small 
business  definition  for  multilateration 
LMS.  Commenters  should  discuss  the 
level  of  capital  commitment  that  is 
likely  to  be  required  to  purchase  a 
multilateration  LMS  license  at  auction 
and  create  a  viable  business.  The 
Commission  also  seeks  comment  on 
what  small  business  provisions  should 
be  offered  to  multilateration  LMS  small 
business  entities.  Its  goal,  should  the 
Commission  adopt  a  special  provision(s) 
for  one  or  more  categories  of  small 
businesses,  will  be  to  remove  entry 
barriers  so  as  to  ensure  the  participation 
of  small  businesses  in  the  auction  and 
in  the  provision  of  service.  If  the 
Commission  adopts  special  provisions 
for  small  businesses,  the  Commission 
proposes  that  its  unjiist  enrichment 
rules  apply  as  set  forth  in  part  1,  subpart 
Q.  47  CFR  1.2111. 

5.  In  other  services  the  Commission 
also  adopted  attribution  rules  for 
piuposes  of  determining  small  business 
status.  The  Conunission  tentatively 
concluded  that  for  LMS  the  Commission 
should  attribute  the  gross  revenues  of  all 
controlling  principals  in  the  small 
business  applicant  as  well  as  its 
affiliates.  'The  Conunission  seeks 
comment  on  this  tentative  conclusion. 
The  Commission  also  seeks  comment  on 
whether  small  business  provisions  are 
sufficient  to  promote  participation  by 
businesses  owned  by  minorities, 
women,  or  rural  telephone  companies. 
To  the  extent  that  commenters  propose 
additional  provisions  to  ensure 
participation  by  minority-owned  or 
women-owned  businesses,  the 
Commission  asks  them  to  address  how 
such  provisions  should  be  crafted  to 
meet  the  relevant  standards  of  judicial 
review. 


6.  Partitioning  and  Disaggregation. 
The  Commission  proposes  to  allow 
multilateration  LMS  licensees  to 
partition  their  geographic  license  area 
and  disaggregate  portions  of  their 
spectrum.  The  Commission  anticipates 
that  this  will,  among  other  things,  help 
to  remove  entry  barriers  for  small 
businesses.  The  Conunission  seeks 
comment  on  this  proposal. 

7.  If  the  Commission  determines  that 
special  provisions  for  small  business  are 
appropriate  for  LMS  auctions,  the 
Commission  tentatively  concludes  that  a 
quaUfied  small  business  that  applies  to 
partition  or  disaggregate  its  license  to  a 
non-small  business  entity  should  be 
required  to  repay  any  benefits  it 
received  from  special  small  business 
provisions.  The  Commission  seeks 
comment  on  the  type  of  unjust 
enrichment  requirements  that  should  be 
placed  as  a  condition  for  approval  of  an 
application  to  partition  or  disaggregate  a 
license  owned  by  a  qualified  small 
business  licensee  to  a  non-small 
business  entity.  This  could  include,  for 
example,  repayment  of  any  bidding 
credit  that  the  Commission  may  adopt 
for  small  businesses,  and  would  be 
applied  on  a  proportional  basis. 
Similarly,  if  a  small  business  licensee 
partitions  or  disaggregates  to  another 
qualified  small  business  that  would  not 
qualify  for  the  same  level  of  bidding 
credit,  the  transferring  licensee  should 
be  required  to  repay  a  portion  of  the 
benefit  it  received.  The  Commission 
seeks  comment  on  these  tentative 
conclusions.  Alternatively,  the 
Commission  seek  comment  on  whether 
the  Commission  should  restrict  the 
partitioning  or  disaggregation  of  such 
licenses  when  the  partitionee  or 
disaggregatee  is  not  within  the 
definition  of  an  entity  eligible  for  such 
special  provisions,  or  whether,  at  some 
point  [e.g.,  a  term  of  years),  such 
restriction  on  partitioning  and 
disaggregation  be  removed  and  the 
unjust  enrichment  provisions  would 
apply.  'The  Commission  also  seeks 
comment  on  how  such  imjust 
enrichment  amoimts  should  be 
calculated,  especially  in  light  of  the 
difficulty  of  devising  a  methodology  or 
formula  that  will  differentiate  the 
relative  market  value  of  the 
opportunities  to  provide  service  to 
various  partitioned  areas  or  to  use  the 
amount  of  spectnmi  disaggregated. 

n.  Procedural  Matters  and  Ordering 
Clauses 

8.  Ex  Parte  Rules — Non-Restricted 
Proceeding.  This  is  a  non-restricted 
notice  and  comment  rulemaking  , 
proceeding.  Ex  parte  presentations  are 
permitted,  except  during  the  Simshine 
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Agenda  [wriod.  provided  they  are 
disclosed  as  provided  in  Commission 
Rules.  See  generally  47  CFR  1.1202. 
1.1203. 1.1206. 

9.  Initial  Regulatory  Flexibility 
Analysis.  As  required  by  the  Regulatory 
Flexibility  Act.  3  U.S.C.  §  603,  the 
Commissitm  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  of  the 
expected  impact  on  small  entities  of  the 
policies  and  rules  proposed  and 
adopted  in  the  Further  Notice  section  of 
the  h4emomndum  Opinion  and  Order 
and  Further  Notice  of  Proposed 
Rulemaidng.  Written  public  comments 
are  requested  on  the  IRFA  and  must  be 
filed  by  the  deadlines  for  comments  on 
the  Memorandum  Opinion  and  Order 
and  Further  Notice  of  Proposed 
Rulemaking. 

10.  Reason  for  Action:  This  FNPRM 
was  initiated  to  secure  comment  on 
proposals  for  revising  rules  for  the 
auction  of  multilateration  Location  and 
Monitoring  Service  frequencies.  Such 
changes  to  the  rules  for  multilateration 
LMS  would  promote  efficient  licensing 
and  enhance  the  service's  competitive 
potential  in  the  Commercial  Mobile 
Radio  Service  marketplace.  The  adopted 
and  proposed  rules  are  based  on  the 
competitive  bidding  authority  of  section 
309(j)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C  $  309(j). 
which  authorized  the  Commission  to 
use  auctions  to  select  among  mutually 
exclusive  initial  applications  in  certain 
services,  including  multilateration  LMS. 

11.  Objectives  of  this  Action:  The 
Omnibus  Budget  Reconciliation  Act  of 
1993  (Budget  Act),  Public  Law  103-66. 
Title  VI.  §  6002,  and  the  subsequent 
Conunission  actions  to  implement  it  are 
intended  to  establish  a  system  of 
competitive  bidding  for  choosing  among 
certain  applications  for  initial  licenses, 
and  to  carry  out  statutory  mandates  that 
certain  designated  entities,  including 
small  businesses,  are  afforded  an 
opportiuiity  to  participate  in  the 
competitive  bidding  process  and  in  the 
provision  of  multilateration  LMS 
services. 

12.  Legal  Basis:  The  proposed  action 
is  authorised  under  the  Budget  Act  and 
in  sections  4(i).  303(r),  and  309())  of  the 
Communications  Act  of  1034,  h 
amended.  47  U.S.C  $$  154(i).  303(r)  and 
309(i). 

13.  Reporting.  Recordkeeping,  and 
Other  Comphance  Requirements:  The 
Commission  does  not  anticipate  any 
additional  reporting  or  recordkeeping 
requirements  resulting  from  this 
FNPRM. 

14.  Fedwal  Rules  Which  Overlap. 
Duplicate  or  Conflict  With  These  Rules: 
None. 


15.  Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved:  The 
FA/PAM  would  establish  certain 
multilateration  LMS  spectrum  blocks  for 
bidding  by  smaller  entities  as  well  as 
larger  entities,  and  would  grant  special 
provisions  to  certain  eligible  entities 
bidding  within  those  blocks.  The 
Commission  is  required  to  estimate  in 
its  Final  Regulatory  Flexibility  Analysis 
the  number  of  small  entities  to  which  a 
rule  will  apply,  provide  a  description  of 
such  entities,  and  assess  the  impact  of 
the  rule  on  such  entities.  To  assist  the 
Commission  in  this  analysis, 
commenters  are  requested  to  provide 
information  regarding  how  many  total 
entities,  existing  and  potential,  would 
be  affected  by  the  proposed  rules  in  the 
FNPRM.  In  particular,  the  Commission 
seeks  estimates  of  how  many  such 
entities  will  be  considered  small 
businesses. 

16.  Geographic  Partitioning  and 
Spectrum  Disaggregation.  The 
partitioning  and  disaggregation  rule 
changes  proposed  in  this  proceeding 
will  affect  all  small  businesses  which 
avail  themselves  of  these  rule  changes, 
including  small  businesses  ciurently 
holding  multilateration  LMS  licenses 
who  choose  to  partition  and/ or 
disaggregate  and  small  businesses  who 
may  acquire  licenses  through 
partitioning  and/or  disaggregation. 

17.  The  Commission  is  required  to 
estimate  in  its  Final  Regulatory 
Flexibility  Analysis  the  niunber  of  small 
entities  to  which  a  rule  will  apply, 
provide  a  description  of  such  entities, 
and  assess  the  impact  of  the  rule  on 
such  entities.  To  assist  the  Commission 
in  this  analysis,  commenters  are 
requested  to  provide  information 
regarding  how  many  total  entities, 
existing  and  potential,  would  be 
affected  by  the  proposed  ndes  in  the 
FNPRM.  In  particular,  the  Commission 
seeks  estimates  of  how  many  such 
entities  will  be  considered  small 
businesses.  As  explained  in  the  Final 
Regulatory  Flexibility  Analysis  for  the 
Memorandum  Opinion  and  Order,  the 
Conunission  is  utilizing  the  SBA 
definition  applicable  to  radiotelephone 
companies,  i.e..  an  entity  employing  less 
than  1,500  persons.'  The  Conunission 
seeks  conunent  on  whether  this 
definition  is  appropriate  for 
multilateration  LMS  licensees  in  this 
context.  Additionally,  the  Commission 
requests  each  commenter  to  identify 
whether  it  is  a  small  business  under  this 
definition.  If  a  commenter  is  a 
subsidiary  of  another  entity,  this 
information  should  be  provided  fw  both 
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the  subsidiary  and  the  parent 
corporation  or  entity. 

18.  The  number  of  small  entities  that 
will  be  affected  is  unknown.  New 
entrants  could  obtain  multilateration 
LMS  licenses  through  the  competitive 
bidding  procedure,  and  take  the 
opportunity  to  partition  and/or 
disaggregate  a  license  or  obtain  an 
additional  license  through  partitioning 
or  disaggregation.  Additionally,  entities 
that  are  neither  incumbent  licensees  nor 
geographic  area  licensees  could  enter 
the  market  by  obtaining  a 
multilateration  LMS  license  through 
partitioning  or  disaggregation.  The 
Commission  cannot  estimate  how  many 
licensees  or  potential  licensees  could 
take  the  opportunity  to  partition  and/or 
disaggregate  a  license  or  obtain  a  license 
through  partitioning  and/or 
disaggregation,  because  it  has  not  yet 
determined  the  size  or  number  of 
multilateration  LMS  licenses  that  will 
be  granted  in  the  future.  Given  the  fact 
that  nearly  all  wireless  communications 
companies  have  fewer  than  1 ,000 
employees,  and  that  no  reliable  estimate 
of  the  nmnber  of  future  multilateration 
LMS  licensees  can  be  made,  the 
Commission  assumes  for  purposes  of 
the  IRFA  that  all  of  the  licenses  will  be 
awarded  to  small  businesses.  It  is 
possible  that  a  significant  number  of  the 
potential  licensees  who  could  take  the 
opportunity  to  partition  and/or 
disaggregate  a  license  or  who  could 
obtain  a  license  through  partitioning 
and/or  disaggregation  will  be  small 
businesses. 

19.  Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
Consistent  with  the  Stated  Objectives: 
With  respect  to  partitioning  and 
disaggregation,  the  Commission 
tentatively  concludes  that  unjust 
enrichment  provisions  should  apply 
when  a  licensee  has  benefitted  from  th4 
small  business  provisions  in  the  auction 
rules  and  appUes  to  partition  or 
disaggregate  a  portion  of  the  geographic 
license  area  to  another  entity  that  would 
not  qualify  for  such  benefits.  The 
alternative  to  applying  the  unjust 
enrichment  provisions  would  be  to 
allow  an  entity  who  had  benefitted  from 
the  si}ecial  bidding  provisions  ffa  small 
businesses  to  become  unjustly  enriched 
by  partitioning  or  disaggregating  a 
portion  of  their  license  area  to  parties 
that  do  not  quahfy  for  such  benefits. 

20.  The  FNPRM  proposes  certain 
provisions  for  smaller  entities  designed 
to  ens\u«  that  such  entities  have  the 
opportunity  to  participate  in  the 
competitive  bidding  process  and  in  the 
provision  of  multilateration  LMS 
services.  Any  significant  alternatives 
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presented  in  the  cmnments  vrill  be 
considered. 

21.  IRFA  Comments.  The  Commission 
requests  written  public  comment  on  the 
foregoing  Initial  Regulatory  Flexibility 
Analysis.  Comments  must  have  • 
separate  and  distinct  heading 
designating  them  as  responses  to  the 
IRFA  and  must  be  filed  by  the  deadlines 
provided  in  the  Memorandum  and 
Order/Further  Notice  of  Proposed 
Rulemaking. 

22.  Paperwork  Reduction.  The 
FNPRM  has  been  analyzed  Mrith  respect 
to  the  Paperwork  Reduction  Act  of  1995 
and  was  found  to  impose  no  new  or 
modified  information  collection 
requirement  on  the  public. 
Implementation  of  any  new  or  modified 
requirement  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget,  as  prescribed  by  the  Act. 

23.  Authority.  This  action  is  taken 
pursuant  to  sections  4(i).  S(b).  5(c)(1), 
303(r),  and  309(j)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i),  155(b). 
lS6(c)(l).  303(r).  and  309(i). 

Federal  Communications  Commission. 

Williui  F.  Caton. 

Acting  Secretary. 

iPR  Doc.  97-26414  Filed  10-3-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

48  CFR  Parts  426  and  452 
[AGAR  Case  96-01] 
RIN069»-AA00 

Office  of  Procuremant  and  Property 
Management;  Agriculture  Acquisition 
Regulation;  Preferenca  for  Geiaclad 
Biobased  Products 

AGENCY:  Office  of  Procurement  and 
Property  Management,  USDA. 
ACTKM:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  invites  written 
comments  on  a  proposed  amendment  to 
the  Department  of  Agriculture's 
Acquisition  Regulation  (AGAR).  We  are 
proposing  to  amend  the  AGAR  to 
establish  policy  and  procedures  for  set- 
asides  and  preferences  for  products 
developed  with  assistance  provided  by 
the  Alternative  Agricultural  Research 
and  CommerciaUzation  Corporation 
(AARC). 

DATCS:  Submit  comments  on  or  befrae 
December  5. 1997. 

ADDRESSES:  Sulmiit  written  comments 
to  U.S.  Department  of  Agriculture, 
Office  of  Procurement  and  Property 
Management.  Procurement  Policy 


Division,  STOP  9303, 1400 
Indepmdence  Avenue  SW.  Washington, 
DC  20250-9303.  See  SUPPLEMENTARY 
MFORMAIKM  section  for  electronic 
access  addresses  for  comments. 

POR  RNmCR  MFORM^TION  CONTACT: ).  R. 
HolcoD^.  ft..  (202)  72e-«484. 

suppi.acNrAMnr  arowMATioN: 

L  Background 

n.  Procedural  Requirements 

A.  Executive  Order  Nos.  12886  and  12988. 

B.  Rq[ulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 

m.  Public  Comments 

TV.  Electroaic  Access  Addracses 

L  Background 

The  AGAR  implements  the  Federal 
Acquisiticm  Regulation  (FAR)  (48  CFR 
Ch.  1]  where  further  implementation  is 
needed,  and  supplements  the  FAR  when 
coverage  is  needed  for  subject  matter 
not  covered  by  the  FAR  This  proposed 
rule  would  amend  the  AGAR  to 
establish  acquisition  preferences  for  • 
selected  biobased  products;  i.e.. 
nonfood,  nonfieed  products  made  from 
agricultural  and  forestry  materials  and 
animal  by-products  (AGAR  Case  96-01). 

The  Alternative  Agricultural  Research 
and  Commercialization  Corporation 
(AARC),  a  wholly-owned  government 
corporation  of  the  Department  of 
Agriculture  (USDA).  provides  financial 
assistance  to  private  companies  and 
other  parties  to  commercialize  biobased 
products.  Section  1665  of  the  Food. 
Agricultiue.  Conservatioii,  and  Trade 
Act  of  1990  (7  U.S.C.  5909),  added  by 
section  729  of  the  Federal  Agricultural 
Improvement  and  Reform  Act  of  1996, 
authorizes  Federal  executive  agencies  to 
establish  set  asides  and  preferences  for 
biobased  products  that  have  been 
commercialized  with  assistance 
provided  by  AARC.  Pursuant  to  the 
authority  provided  by  Section  1665, 
USDA  proposes  to  add  subpart  426.70  to 
the  AGAR  to  establish  policies  and 
procedures  for  AARC  preferences  and 
set-asides. 

The  following  changes  to  the  AGAR 
are  proposed: 

(a)  AGAR  part  426  is  proposed  to  be 
added,  with  a  subpart  426.70. 
Preference  for  Selected  Biobased 
Products.  This  proposed  subpart 
establishes  policy  and  procedures  for  ~ 
preferences  and  set-asides  for  products 
developed  with  AARC  assistance. 

(b)  Provisions  452.226-70,  PrefBrred 
Products.  452.226-71.  Set-aside  for 
Mandatory  Products,  and  452.226-72, 
Price  Preference  for  Award,  are 
proposed  to  be  added  to  AGAR  part  452. 


n.  Procedural  Requiremeals 

A.  Executive  Order  Nos.  12866  and 
12988 

A  work  plan  was  prepared  for  this 
proposed  regulation  and  subnitted  to 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  No.  12866. 
The  proposed  rule  has  been  determined 
to  be  not  significant  for  the  purposes  of 
Executive  Order  No.  12866.  Therefore, 
the  proposed  rule  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget  This  rule  has  been  reviewed  in 
accordance  with  Executive  Oder  Na 
12988,  Civil  Justice  Reform.  The 
proposed  rule  meets  the  applicable 
standards  in  section  3  of  Executive 
Order  No.  12988. 

B.  Review  Undo-  the  Regulatory 
Flexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act,  5  U.S.C  601- 
611,  which  requires  preparation  of  a 
regulatory  flexibility  analysis  for  any 
rule  which  is  likely  to  have  significant 
economic  impact  on  a  substantial 
nuimber  of  small  entities.  USDA  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  eEEect  on  a 
substantial  number  of  small  entities, 
and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared.  However, 
comments  from  small  entities 
concerning  parts  affected  by  the 
proposed  rule  will  be  considered.  Such 
comments  must  be  submitted  separately 
and  dte  5  U.S.C.  609  (AGAR  Case  9&- 
01)  in  correspondence. 

C.  Paperwork  Reduction  Act 

No  information  collection  or 
recordkeeping  requirements  are 
imposed  on  the  public  by  this  propoied 
rule.  Accordingly  no  OMB  clearance  is. 
required  by  section  350(h)  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501,  et.  seq.,  or  OMB's  implementing 
regulation  at  5  CFR  Part  1320. 

in.  Pdblic  Comments 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  views  and  commmts  with 
respect  to  the  proposed  AGAR  revisicm 
set  out  in  this  notice.  All  written 
comments  will  be  carefully  assessed  and 
fully  considered  pricn'  to  pubhcation  of 
the  final  rule. 

IV.  Electrooic  Access  Addresses 

You  may  submit  comments  by 
sending  electronic  mail  (E-mail)  to 
RHOLCOMBEOUSDA.GOV,  or  via  fax  at 
(202) 720-8972. 
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List  of  Subsets  in  46  CFR  Parts  426  and 
452 

Agriculture,  Government 
procurement. 

For  tlie  reasons  set  out  in  this 
preamble,  the  Department  proposes  to 
amend  Chapter  4  of  Title  48  of  the  Code 
of  Federal  Regulations  as  follows: 

Add  Fart  426  to  subchapter  D  to  read 
as  follows: 

PART  426-OTHER  SOCiOECONOiyiC 
PROGRAMS 

Subpart  426.70— Preference  for 
Selected  Biobased  Products 

426. 7000  Scope  of  subpart 

426.7001  Applicability. 

426.7002  Authority. 

426.7003  Policy. 

426.7004  Definitions. 

426.7005  PrefBimioe  list. 

426.7006  Use  of  a  set-aside  or  a  prioa 
piefeience. 

426. 7007  Use  of  a  technical  evaluation 
preference. 

426. 7008  Identification  of  preferred 
products. 

426.7009  Contract  provisions. 
Aatharity:  5  U.S.C  301;  7  U.S.C  5900;  40 

U.S.C  4ae(c) 

Sul)part  426.70— Preference  for 
Selected  BlotMsed  Products 

426.7000  Scope  of  sut>parL 

This  subpart  supplements  the  FAR  to 
implement  the  set-asides  and 
preferences  described  in  section  1665  of 
the  Food,  Agriculture,  Conservation  and 
Trade  Act  of  1990  (7  U.S.C.  5909). 

426.7001  Appilcablltty. 

This  subpart  applies  to  USDA  and  all 
of  its  components,  including 
corporations. 

426.7002  Authority. 

Section  1665  of  the  Food,  Agriculture, 
Conservation  and  Trade  Act  of  1990  (7 
U.S.C.  5909)  authorizes  USDA  to 
establish  set-asides  and  other 
preferences  for  products  that  have  been 
assisted  by  the  Alternative  Agricultural 
Research  and  Commercialization 
Corporation  (AARQ. 

426.7003  Policy. 

(a)  AARC  provides  financial 
assistance  to  private  companies  and 
other  parties  to  commercialize  nonfood, 
.  nonfeed  products  made  from 
agricultural  and  forestry  materials  and 
animal  by-products  (biobased  products). 
Biobased  products  by  their  nature  are 
environmentally  friendly,  and.  in  many 
instances,  use  agricultural  material  that 
otherwise  would  be  wasted.  It  is  the 
policy  of  USDA  to  acquire  AARC 


products  to  the  maximum  extent 
practicable.  This  policy  applies  to  all 
acquisitions  of  products  regardless  of 
dollar  value. 

(b)  USDA  shall  satisfy  its 
requirements  for  products  the  same  or 
essentially  the  same  as  AARC  products 
by  applying  the  preferences  or  set-asides 
described  by  this  subpart. 

426.7004  Oeflnitions. 

As  used  in  this  subpart — 

AARC  products  are  products 
developed  with  assistance  provided  by 
AARC  as  authorized  by  7  U.S.C  5905. 

Acquisitions  involving  the  use  of 
products  means  an  acquisition  in  which 
a  Government  contractor  uses  products 
in  contract  performance. 

Acquisitions  of  products  means  an 
acquisition  of  one  or  more  products  for 
the  use  of  the  Government. 

Price  preference  means  an  amount, 
expressed  as  a  percentage,  to  be  used  in 
the  evaluation  of  offers  in  an  acquisition 
of  products. 

S^t-aside  means  a  requirement  that 
vendors  responding  to  a  solicitation 
offer  AARC  products. 

Solicitation  includes  actions  taken 
under  parts  12,  13, 14,  15.  and  36  of  the 
Federal  Acquisition  Regulation. 

Techniccd  evaluation  preference 
means  the  use  of  an  award  factor  or 
subfactor  in  which  the  Government 
expresses  its  preference  for  AARC 
products. 

426.7005  Preference  list 

(a)  The  Office  of  Procurement  and 
Policy  Management  (OPPM)  and  AARC 
jointly  shall  establish  and  maintain  a 
Preference  List  for  AARC  products. 

(b)  The  Preference  List  shall  contain 
the  list  of  prefiarred  products,  source 
information  for  these  products,  the 
type{s)  of  preference  to  be  applied,  the 
beginning  and  ending  dates  for  the  use 
of  preferences,  and  other  terms 
established  to  define  the  preference 
given  to  a  product 

(c)  The  Preference  List  will  be 
pubhcized  within  USDA  by  means  of 
AGAR  Advisories  (see  401.371).  Copies 
of  the  Preference  List  may  be  obtained 
from  OPPM.  The  Preference  Ust  will 
also  be  posted  on  the  World  Wide  Web 
at  the  USDA  Procurement  Home  Page. 


426.7006    Useofa 
preference. 


oraprlee 


Acquisitions  for  products  the  same  or 
essentially  the  same  as  those  products 
appearing  on  the  Preference  list  shall 
either  be  set-aside  exclusively  or  shall 
include  a  price  preference  for  those 
products  shown  on  the  Preference  List 
The  actual  price  preference  to  be  used 
shall  be  determined  by  the  requiring 


office  but  may  not  exceed  the 
percentage  shown  on  the  Preference 
List. 

426.7007  Useolatacfinlcaleveluation 
preference. 

Acquisitions  involving  the  use  of 
products  the  same  or  essentially  the 
same  as  those  products  appearing  on  the 
Preference  List  shall  include  a  technical 
evaluation  preference,  if  authorized  in 
the  Preference  List.  The  technical 
evaluation  preference  may  be 
determined  by  the  contracting  officer 
specifically  for  each  acquisition. 

426.7008  Identification  of  preferrad 
products. 

(a)  Products  subject  to  a  set-aside  or 
technical  preference  shall  be  separately 
listed  in  the  schedule,  specification,  or 
performance  work  statement. 

(b)  Products  subject  to  a  price 
preference  shall  be  separately  listed  in 
the  schedule. 

426.7009  Contract  provislona. 

(a)  Each  solicitation  containing  a  price 
or  technical  preference  imder  this 
subpart  shall  contain  the  provision 
452.226-70,  Preferred  Products. 

(b)  Each  solicitation  for  products 
subject  to  a  set-aside  shall  include  the 
provision  452.226-71,  Set-Aside  For 
Mandatory  Products. 

(c)  Each  solicitation  for  products 
subject  to  a  price  preference  shall 
include  the  provision  452.226-72.  Price 
Preference  for  Award. 

(d)  Solicitations  for  products  may 
contain  both  the  provision  in  452.226- 
71  and  the  provision  foimd  in  452.226- 
72. 

(e)  The  provisions  prescribed  in  this 
section  are  not  required  for  acquisitions^ 
accomplished  Using  the  purchase  card 
as  a  stand  alone  tool. 

PART  452— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1.  The  authority  citation  for  Part  452 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301  and  40  U.S.C 
486(c). 

2.  Add  sections  452.226-70,  452.22(V- 
71.  and  452.226-72  to  read  as  follows: 

4S2.226-70    Preferred  Products. 

As  prescribed  in  426.7009(a),  include 
the  following  provision: 
PREFERRED  PRODUCTS  (XXXX  1997) 

Specific  products  required  by  this 
solicitation  and  resulting  contract,  are  subject 
to  a  price  or  a  technical  preference.  A  list  of 
these  products,  the  specific  preference,  and 


the  manufacturer  or  producer  is  included 
below. 

Contract  Line  Item  (or  other  location  in  this 
solicitation]:* 

Product*  

Manufacturar/ftoducer* 


SET- ASIDE  FOR  MANDATORY  PRODUCTS 
(XXXX  1997) 

Specific  products  are  set-aside  as 
mandatory  products.  These  are  separately 
listed  in  the  schedule,  specifications,  or 
performance  work  statement  Specific  terms 
governing  the  set-aside,  and  source 
information  for  the  products  are  shown 
below. 

Contract  Line  Item  (or  other  location  in  this 
solicitation):* 


Preference:* 
Q 


t  -r-;-'-  ■ 


(End  of  provision) 

*For  each  line  item  to  which  a  preference 
applies.  Contracting  officer  shall  insert 
appropriate  information. 

452.26-71    Set-aside  for  Mandatory 
Products. 

As  prescribed  in  426.7009(b),  include 
the  following  provision. 


Product:*  

Manufocturer/Producer  * 


Set-Aside  Terms:* 


(End  of  provision) 

*  For  each  line  item  to  which  a  set-aside 
applies.  Contracting  ofiicer  shall  insert 
appropriate  information. 

452.226-72    Price  Preference  for  Avvard. 

As  prescribed  in  426.7009(c),  include  the 
following  provision: 

Price  PreCarence  for  Award  (XXXX  1997) 

Certain  products  listed  in  the  schedule  of 
this  solicitation  are  subject  to  a  price 
preference.  A  list  of  these  products,  the 
amount  of  the  preference,  and  source 
information  is  included  in  provision 
452.226-70,  Prefened  Products.  For  purposes 
of  evaluation  of  offers  only,  the  offered  prices 
for  these  products  will  be  reduced  by  the 
price  preference  listed  in  the  solicitation. 

(End  of  {»ovision) 

W JL  Ashworth. 

Director,  Office  of  Procurement  and  Property 
Management 

[FR  Doc.  97-26287  Filed  10-3-97;  8:45  am) 

SN.IJNa  coos  S41f>XE-# 
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DEPARTMENT  OF  AGRICULTURE 
NatunH  RMourc—  Con— rvBon 


Tri-Vaitoy  Wfrahad.  Wantch  «id 
SummH  CountiM,  Utah 

AQDICV:  Natural  Resources 
Conservation  Service.  U.S.  Department 
of  Agriculture. 

ACTION:  Notice  of  a  flnrfing  of  no 
significant  impact 


r:  Pursuant  to  Section  102(2XC) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  of 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Natural 
Resources  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Tri- Valley 
Watershed,  Wasatch  and  Summit 
Counties.  Utah. 

RM  RJRTH»  WroWIATIOM  CONTACT:  Mr. 
Phillip  J.  Nelson,  State  Conservationist 
Naturid  Resources  Conservation  Service. 
PO  Box  11350.  Salt  Lake  City,  Utah 
84147;  Phone  (801) 524-5050. 
aumJMENTARY  MFONMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Phillip ).  Nelson,  SUte 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purposes  are  water 
conservation  for  fish  habitat 
improvement  and  water  quality 
improvement  The  planned  works  of 
improvement  include: 

•  3.700  acres  of  improved  irrigation 
systems 

•  21  animal  waste  systems 

•  19.350  feet  streambank  protection 

•  2.400  acres  of  improved grazij^ 


•  1300  acres  of  range  seeding 
The  Notice  of  Finding  Of  No 
Significant  Impact  (FONSI)  has  been 
forMrarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
ainste  copy  requests  at  the  above 
address.  The  basic  data  developed 
during  the  environmental  assessment 
are  on  file  and  may  be  reviewed  by 
contacting  Mr.  PhUlip  J.  Nelson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Ragistar. 

Dated:  September  25, 1997. 
MarilyB  A.  OlMl. 
AaaiMtmtt  State  ConaervationiaL 
|FR  Doc.  97-26371  Filed  10-3-97;  8:45  am) 
I  cooc  s«ie-is-M 


BARRY  QOLOWATER  SCHOLARSHIP 
AHO  EXCELLENCE  M  EDUCATION 
RXJN0AT10N 

Agwicy  Irrforthation  Coll«ction 
AdlvWM:  Propo— d  Collaction; 
CofimMnt  RaqiiMt,  Extension 

AQENCY:  Barry  Goldwater  Scholarship 
and  Excellence  in  Education 
Foundation. 

action:  Notice. 


r:  In  compliance  with  the 
PSperwork  reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Goldwater  Scholanhip  Foundation 
is  planning  to  submit,  for  extension,  the 
following  Information  Collection 
Request  QCR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Goldwater  Scholarship  Payment 
Request  Form,  OMB  No.  3019-0001. 
Before  submitting  the  ICR  to  OMB  for 
review  and  approval  for  extension.  The 
Goldwater  Foundation  is  soliciting 
comments  on  the  proposed  ICR  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  December  5, 1997. 

AOOflESSES:  Mail  comments  to  Gerald  J. 
Smith,  President,  Barry  Goldwater 
Scholarship  and  Excellence  in 
Education  Foundation,  6225  Brandon 
Avenue,  Suite  315.  Springfield.  VA 
22150-2519. 


FOR  FUmHER  MFORMATWN  CONTACT: 

Gerald  J.  Smith,  (703)  756-6012;  FAX: 
(703)  756-6015;  E-mail: 
goldh2oOerols.com. 

SUPPtaifKNTARY  MRMMATKM: 

Affected  Entities:  Entities  affected  by 
this  action  include  approximately  400 
Goldwater  Scholan  and  their  respective 
Academic  and  Financial  Aid  Officen. 

Title:  Goldwater  Foundation  payment 
Reouest  Form. 

Abstract:  Pub.  L.  99-166  authorizes 
the  Goldwater  Foundation  to  conduct  an 
annual  nationwide  undergraduate 
scholarship  competition  for  students 
purauing  careers  in  mathematics,  the 
natural  sciences  and  engineering.  This 
Information  Collection  Form  is  used  by 
the  Foundation  to  verify  a  Goldwater 
Scholarship  recipient's  academic 
standing  and  to  authorize  the 
disbursement  of  funds  to  the  Scholar 
each  term. 

The  Foundation  uses  this  form  to 
ensure  that  only  authorized  expenses 
are  requested  and  to  avoid  the 
duplication  of  other  scholarship  funding 
which  is  prohibited.  Less  frequent 
collection  of  this  information  would  not 
allow  the  Foundation  to  verify  a 
Scholar's  academic  and  financial  status 
as  required  each  term.  Further,  less 
frequent  collection  would  case  the 
Foundation  to  expend  funds  sooner 
than  would  be  fiscally  responsible, 
since  all  funds  are  interest  bearing  until 
expended. 

Under  the  Paperwork  Reduction  Act 
of  1995  (the  PRA)  (44  U.S.C  3501-3520) 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requetflk 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C  (c)(2)(A)  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  RegialBr  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information  before 
submitting  the  collection  to  OMB  for 
approval.  To  comply  with  this 
requirement,  the  Goldwi^er  Foundation 
is  publishing  notice  of  the  proposed 
collection  of  information  listed  below. 

With  respect  to  the  following 
collection  of  information.  The 
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Goldwater  Foundation  invites 
comments  on:  (1)  Whether  the  proposed 
(xiUection  of  information  is  necessary 
for  the  proper  performance  of  the 
Foundation's  functions,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Data  Collected  Include:  Current 
School  and  Home  addresses;  Current 
cost  of  tuition,  fees,  books,  room  and 
board  and  additional  expenses:  list  of 
other  scholarships  and  verification 
signatiires  of  the  Scholar,  academic  and 
financial  aid  officers. 

Burden  Statement:  The  estimated 
public  reporting  burden  for  this 
collection  of  information  is  45  minutes 
per  respondent  semiannuaUy.  This 
estimate  includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  and 
reviewing  the  collection  of  information. 

Respondents:  Goldwater  Scholarship 
recipients. 

Estimated  Number  of  Respondents: 
400. 

Responses:  2  per  school  year. 

Total  Burden  Hours:  600  per  year. 

Recordkeepers:  2. 

Total  Burden  Hours:  133. 

Dated:  September  26, 1997. 
Gerald  ).  Smith. 
Pmideat. 

[FR  Doc.  97-26382  Filed  10-3-47;  8:45  am) 
aajjNQ  cooc  aasMuc-M 


CIVIL  RIGHTS  COMMISSION 

MemtMrship  of  the  USCCR 
Performance  Review  Board 

AGENCY:  UJS.  Commission  on  QvU 
Rights. 

ACTION:  Notice  of  Membership  of  the 
USOCR  Performance  Review  Board. 


This  notice  announces  the 
appointment  of  the  Performance  Review 
Board  (PRB)  of  the  United  States 
Commission  on  Qvil  Rights.  Publication 
of  PRB  membership  is  required  by  5 
U.S.C  4314(cM4). 

The  PRB  provides  fair  and  impartial 
review  of  the  U.S.  Commission  on  Qvil 
Rights'  Senior  Executive  Service 


performance  appraisals  and  makes 
recommendations  regarding 
performance  ratings  and  performance 
awards  to  the  Staff  Director,  U.S. 
Commission  on  Civil  Rights  for  the  FY 
1997  rating  year. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
M.  Catherine  Gates,  Director  of  Human 
Resources,  U.S.  Commission  on  Civil 
Rights,  624  9th  Street.  N.W.. 
Washington.  D.C  20425.  (202)  376- 
8364. 

aMfliben 

Gloria  Gutierrez,  Actg.  Deputy  Associate 
Commissioner  for  Administration  and 
Quality  Services,  Patent  and 
Trademarii  Office,  Department  of 
Commerce. 

Mary  Jennings,  General  Counsel,  Merit 
System  Protection  Board. 

Robert  Kugelman,  Director  of 
Administration,  Department  of 
Commerce. 

Stephaaie  Moore, 

Acting  Solicitor. 

[FR  Doc.  97-26370  Filed  10-3-97;  8:45  am) 
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DB>ARTIIENT  OF  COMMERCE 

Fbrei^vTrade  Zones  Board 
[Order  No.  924] 

Grant  of  Autttority  for  Subtone  Status, 
Conair  Corp.,  (Warehousing/ 
Distribution  and  Service/Ropair 
Facility)  East  Vmndsor,  New  Jersey 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934.  an  Act  "To 
provide  for  the  establishment ...  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry;  ^ 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establi^unent  of  special-purpose 
subzones  when  existing  zone  fedlities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  Mercer 
County,  New  Jersey,  grantee  of  Foreign- 
Trade  Zone  200,  for  authority  to 
establish  special-purpose  subzone  status 
at  the  warehousing/distribution  and 


service/repair  facility  of  Conair 
Corporation,  in  East  Windsor,  New 
Jersey,  was  filed  by  the  Board  on  April 
11, 1997,  and  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (FTZ  Docket  29-97,  62  FR 
19545,  4-22-97);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the  ^ 
requirem«its  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now.  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  200A)  at  the  Conair 
Corporation  facility  in  East  Windsor, 
New  Jersey,  at  the  location  described  in 
the  application,  subject  to  the  FTZ  Act 
and  the  Board's  regulations,  including 
§  400.28. 

Signed  at  Washington.  DC.  this  2Sth  day  of 
September  1997. 

Robert  S.  LaRuMS. 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest: 
Jekm  J.  Da  Pwrte,  Jr„ 

£sactitive  Secretary. 

[FR  Doc.  97-26456  Filed  10-3-97;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-475-621] 

Notice  of  Postponement  of  Time  Limit 
for  Countervailing  Duty  Investigation: 
CarWn  Stainless  Steel  Wire  Rod  From 
Itahr 

AOQICV:  International  Trade 
Administration/Import  Administration/ 
Department  of  Commerce. 
EFFECTIVE  DATE:  October  6,  1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kathleen  Lockard  or  Kelly  Parkhill. 
Office  of  CVD/AD  Enforcement  VI, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
D.C.  20230;  telephone:  (202)  482-1168 
or  482-4126,  respectively. 

Poa^mnement 

On  August  19, 1997,  the  Department 
of  Commerce  ("the  Department") 
initiated  the  countervailing  duty 
investigation  of  stainless  steel  wire  rod 
from  Italy.  See  Notice  of  Initiation  of 
Countervailing  Duty  Investigation: 
Certain  Stairdess  Steel  Wire  Rod 
("SSWR")  from  holy.  62  FR  45229  (Aug. 
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26,  1997).  Respondents  have  indicated 
that  they  will  be  cooperating  in  the 
investigation.  In  addition,  we  are 
investigating  a  large  number  of 
potentially  complex  alleged 
countervailable  subsidy  practices. 
Accordingly,  as  detailed  in  our 
September  23.  1997,  Memorandum  to 
Robert  S.  LaRussa.  Assistant  Secretary 
for  Import  Administration,  (on  file  in 
the  public  file  of  the  Central  Records 
Unit.  Room  B-099  of  the  Department  of 
Commerce)  we  deem  this  investigation 
to  be  extraordinarily  complicated,  and 
determine  that  additional  time  is 
necessary  to  make  the  preliminary 
determination.  Therefore,  pursuant  to 
section  703(c)(1)  of  the  Tariff  Act  of 
1930,  as  amended  ("the  Act"),  we  are 
postponing  the  preliminary 
determination  in  this  investigation  to  no 
later  than  December  29,  1997. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act 

Dated:  September  30, 19S7. 
EoWrt  S.  LoSwee. 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  97-26455  Filed  10-3-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  AtmoaplMric 
AdfflinlatratkNi 

(1.0.  O02997B] 

Quif  of  Maxico  Rahary  ManagamanI 
Council;  Public  Maating 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACnOM:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  FUhery 
Management  Council  (Council)  will 
convene  a  public  meeting  of  the  Billfish 
Advisory  Panel  (AP). 

DATES:  The  meeting  will  begin  at  1:00 
p.m.  on  October  21,  1997  and  will  end 
by  3:00  p.m.  on  October  22, 1997. 
ADDRESSES:  The  meeting  will  be  held  at 
the  at  the  Radisson  Hobby  Airport,  9100 
Gulf  Freeway,  Houston,  TX  77017; 
telephone:  713-943-7979. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Atran,  Population  Dynamics 
Statistician,  Gulf  of  Mexico  Fishery 
Management  Council;  telephone:  813- 
228-2815. 


SUPPLEMENTARY  INFORMATION:  The 
Billfish  AP  will  review  a  draft  scoping 
document  on  issues  and  options  for  the 
management  of  Atlantic  billfish.  The 
scoping  document  was  prepared  by  the 
Highly  Migratory  Species  Management 
Division  of  NMFS,  Office  of  Sustainable 
Fisheries,  which  is  responsible  for  the 
management  of  billfishes,  swordfish, 
marlin,  tuna,  and  sharks.  The  purpose  of 
the  scoping  document  is  to  inform  the 
public  of  NMFS'  intent  to  gather 
information  and  to  provide  a 
mechanism  by  which  the  public  can 
consider  and  comment  on  issues  and 
alternatives  relative  to  the  management 
of  Atlantic  highly  migratory  species. 
Accordingly,  the  views  of  the 
commercial  fishing,  recreational  fishing, 
conservation  and  scientific 
communities,  and  the  general  public  are 
being  sought  by  NMFS  through 
publication  of  the  draft  scoping 
document. 

The  AP  will  also  review  a  petition 
submitted  to  NMFS  by  the  Coastal 
Conservation  Association  to  declare 
Atlantic  white  and  blue  marlin  stocks 
overfished.  If  these  stocks  are  declared 
to  be  overfished.  NMFS  will  be  required 
to  develop  and  implement  a  rebuilding 
plan. 

The  recommendations  of  the  Billfish 
AP  will  be  presented  to  the  Council  at 
their  November  10-13,  1997  meeting  in 
Longboat  Key,  FL.  at  which  time  the 
Council  may  decide  whether  to  provide 
comment  to  NMFS  on  the  above  issues. 

Although  other  issues,  not  contained 
in  this  agenda  may  come  before  the  AP 
for  discussion,  in  accordance  with  the 
Magnuson-Stevens  Fishery 
Conservation  Act,  those  issues  may  not 
be  the  subject  of  formal  AP  action 
during  this  meeting.  AP  action  will  be 
restricted  to  those  issues  specifically 
identified  in  the  agenda  listed  in  this 
notice. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  October  14. 1997. 

Dated:  September  30. 1997. 
Bmce  Moreheed, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  97-26430  Filed  10-3-97;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustmant  of  Import  LImita  for  Cartain 
Cotton.  Wool  and  Man-Mada  F\b9r 
Taxtlla  Products  Producad  or 
Manufacturad  in  Malaysia 

September  30,  1997. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

■ 

^FECnVE  DATE:  October  6,  1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  die  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  at  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854):  Uruguay  Roimd  Agreements 
Act 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift,  carryover, 
carryforward  and  re-crediting  of  imused 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263, 
published  on  December  17.  1996).  Also 
see  61  FR  58041,  published  on 
November  12,  1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implec&ent  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Rotmd 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
TroylLCrab, 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  ofTextile 
Agreements 
September  30, 1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 


Fedwal  Register  /  Vol.  62,  No.  193  /  Monday,  October  6.  1997  /  Notices 


52087 


Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  4. 1996,  by  the 
Chairman,  Committee  for  the  Implementation 
ofTextile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products, 
and  silk  blend  and  other  vegetable  fWyet 
apparel,  produced  or  manufactured  in 
Malaysia  and  exported  during  the  twelve- 
month period  which  began  on  )anuary  1. 
1997  and  extends  through  December  31, 
1997. 

Effective  on  October  6, 1997,  you  an 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Categofy 

At^usted  twefve-month 

limit ' 

Sut>tevels  within 

Fabric  Group 

620 

6,913,733  square  me- 

ters. 

Other  specific  limits 

336/636 

517,984  dozen. 

338/339  .. 

1,257,901  dozen. 

341/641  

1 .629  316  dozen 

347/348 „ 

614,482  dozen. 

363 

929,574  numbers. 

438-W2  

1 4  696  dozen 

638/839 

542,208  dozen. 

645/646 

295  797  dozen 

647/648 

1.745,460  dozen. 

tiave  not  tieen  adjusted  to  ac- 
imports  exported  after  December 


438-W:     only 
6104.23.0020. 
6106.20.1020. 
6106.90.2520. 
6109.90.8020, 


6110.90.9074 


HTS  numt)ers 
6104.29.2051. 
6106.90.1010, 
6106.90.3020, 
6110.10.2080. 


and 


'The  limits 
count  for  any 
31,  1996. 

*  Category 
6104.21.0060 
6106.20.1010 
6106.90.1020 
6109.90.1540 
6110.30.1560 
6114.10.0040 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(aKl). 

Sincerely, 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  97-26386  Filed  10-3-97;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OP  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  FHt>er  Textile 
Products  Produced  or  Manufactured  in 
Pakistan 

September  30, 1997. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CFTA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  October  7. 1987. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPt.EMENTARY  INFORMATKM:     ' 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  svtdng,  special  shift,  carryforward 
and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263, 
published  on  E>ecember  17,  1996).  Also 
see  61  FR  68245,  published  on 
December  27, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Roimd 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
TroyH.Cribh, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  ofTextile 
Agreements 
September  30, 1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Conunissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  20. 1996,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1997  and  extends  through 
Decemlter  31, 1997. 

Effective  on  October  7, 1997,  you  are 
directed  to  adjust  the  limits  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


315 

317/617 

S31/631  

334/634  ..._ 

335«35 , 

336/636 

338 

339 .- 

340«40  .„_ 

347/348 „ 

351/651  .„ 

352/652  .„ 

359-C/659-C3  

360 

361  

363 

369-F/369-P* 

369-Rs 

369-S«  

625/626/627/B28«29 


638/639... 
647/648  ..„ 
666-P'  .;.. 
666-S»  .... 


Adjusted  limit ' 


8.777,010  square  me- 
ters. 

129.268,745  square 
meters. 

255,025  dozen. 

1,775.208  kilograms. 

6,383,279  square  me- 
ters. 

86.034,954  square 
meters. 

34,302,672  square 
meters. 

2,536,349  dozen  pairs. 

284.192  dozen. 

428.193  dozen. 
464.505  dozen. 
5,119.291  dozen. 
1.442.713  dozen. 
683,012  dozen  of 

wtiich  not  more  than 
217.058  dozen  shaN 
be  in  Category  340- 
0/640-02. 

913.866  dozen. 

309,670  dozen. 

774,175  dozen. 

1,059,295  Kilograms. 

5,486,009  numbers. 

6,379,080  numbers. 

45,607,795  numbers. 

2,502.092  kilograms. 

10,838,458  kilograms. 

736.925  kik>grams. 
42,954,671  square 

meters  of  w^tich  not 
more  ttian 
35,486.420  square 
meters  sKaM  be  in 
Category  625;  not 
more  than 
35.486,420  square 
meters  shall  be  in 
Category  626:  not 
more  than 
35,486,420  square 
meters  shall  be  in 
Category  627;  not 
more  than  7,342.018 
square  meters  shall 
t>e  in  Category  628; 
and  not  more  than 
35,486,420  square 
meters  shall  t>e  in 
Category  629. 

236,337  dozen. 

724,144  dozen. 

782.926  kUograms. 
4.502,880  kik)grams. 


^The  limits  have  r>ot  been  adjusted  to  ac- 
count for  any  imporls  exported  after  December 
31,  1996. 

2  Category  340-0:  only  HTS  numbers 
6205.202015,  620520.2CaO.  6205.20.2025 
and  6205.20.2030;  Category  640-D:  only  HTS 
numbers  6205.30.2010.  6205.30.2020, 
6205.30.2030.  6205.30.2040.  6205.90.3030 
and  6205.90.4030. 
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3  Category  359-C:  on(y  HTS  numbefs 
6103.42.2025.  6103.49.8034.  6104.62.1020. 
6104.69.8010.  6114.20.0048.  6114.20.0052. 
6203.42.2010.  6203.42.2090.  6204.62.2010. 
6211.32.0010.  6211.32.0025  and 

6211.42.0010;  Category  659-C:  only  HTS 
numbers  6103.23.0055.  6103.43.2020. 
6103.43.2025,  6103.49.2000.  6103.49.8038. 
6104.63.1020.  6104.63.1030.  6104.69.1000. 
6104.69.8014.  6114.30.3044.  6114.30.3054. 
6203.43.2010,  6203.43.2090.  6203.49.1010. 
6203.49.1080.  6204.63.1510.  6204.69.1010. 
6210.10.9010,  6211.33.0010.  6211.33.0017 
and  621 1.43.0010. 

'Category  369-F:  only  HTS  number 
6302.91.0045;  Category  369-P:  only  HTS 
numbers  6302.60.0010  and  6302.91 .0005.     , 

» Category  369-R:  only  HTS  number 
6307.10.2020. 

"Category  369-S:  on»y  HTS  number 
6307.10.2006. 

'Category  666-P:  only  HTS  numbers 
6302.22.1010.  6302.22.1020.  6302.22.2010. 
6302.32.1010,  6302.32.1020.  6302.32.2010 
and  6302.32.2020. 

"Category  666-S:  only  HTS  numbers 
6302.22.1030,  630222.1040.  6302.222020. 
6302321030,  6302.32.1040.  6302.32.2030 
and  6302.32.2040. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.553(a)(l). 

Sincerely. 
Troy  H.  Cribb, 

Chainnon.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc97-26387  Filed  10-3-47;  8:45  am] 
MJJNQ  COM  ttn-^H-f 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Performance  of  Certain  Functions  by 
National  Futures  Association  witti 
Respect  to  Commodity  Pool  Operators 
and  Commodity  Trading  Advisors 

AOBtCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  and  Order. 


r:The  Commodity  Futures 
Trading  Commission  (Commission)  is 
authorizing  the  National  Futures 
Association  (NFA)  to  conduct  reviews  of 
disclosure  documents  required  to  be 
filed  with  the  Commission  by 
commodity  pool  operators  (CPOs)  and 
commodity  trading  advisors  (CTAs) 
pursuant  to  Rules  4.26(d)  and  4.36(d). 
respectively.  In  addition,  the 
Commission  is  authorizing  NFA  to 
process  the  following:  (1)  Notices  of 
eligibility  for  exclusion  for  certain 
otherwise  regulated  persons  from  the 
definition  of  CPO.  pursuant  to  Rule  4.5; 
(2)  notices  of  claim  for  exemption  &om 
certain  Part  4  requirements  with  respect 
to  commodity  pools  (pools)  and  CTAs 
whose  participants  or  clients  are 
qualified  eligible  participants  (QEPs)  or 
qualified  eligible  clients  (QECs), 


respectively,  pursuant  to  Rule  4.7;  (3) 
claims  of  exemption  from  certain  Part  4 
requirements  for  CPOs  with  respect  to 
pools  that  principally  trade  securities, 
pursuant  to  Rule  4.12(b);  (4)  statements 
of  exemption  &om  registration  as  a  CPO, 
pursuant  to  Rule  4.13;  (5)  notices  of 
exemption  from  registration  as  a  CTA 
for  certain  persons  registered  as  an 
investment  adviser,  pursuant  to  Rule 
4.14(a)(8):  and  (6)  notices  of  claim  for 
exemption  from  provisions  of  Part  4  for 
certain  registered  CPOs  operating 
ofishore  pools,  pursuant  to  Advisory 
18-96.  Further,  the  Commission  is 
authorizing  NFA  to  maintain  and  serve 
as  the  official  custodian  of  certain 
Commission  records. 

EFFECTIVE  DATE:  November  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Until  the  effective  date  of  November  1 , 
1997.  comments  regarding  this  Notice 
and  Order  may  be  directed  to  Paul  H. 
Bjamason,  Jr.,  E)eputy  Director,  or  Kevin 
P.  Walek,  Senior  Sf>ecial  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  2l8t  Street,  N.W.,  Washington,  DC 
20581.  Telephone:  (202)  418-5430. 

United  SUtes  of  America 

Befiore  the  Commodity  Futures  Trading 
Commission  Order  Authorizing  the 
Performance  of  Certain  Functions  With 
Respect  to  Commodity  Pool  Operators  and 
Commodity  Trading  Advisors 

I.  Authority  and  Backgroiind 

Section  8a(10)  of  the  Commodity 
Exchange  Act '  (Act)  provides  that  the 
Commission  may  authorize  any  person 
to  perform  any  portion  of  the 
registration  functions  under  the  Act, 
notwithstanding  any  other  provision  of 
law,  in  accordance  with  rules  adopted 
by  such  person  and  submitted  to  the 
Commission  for  approval  or,  if 
applicable,  for  review  piusuant  to 
Section  17(j)  of  the  Act^  and  subject  to 
the  provisions  of  the  Act  applicable  to 
registrations  granted  by  the 
Commission.  Section  17(o)(l)  of  the 
Act  ^  provides  that  the  Conmiission  may 
require  NFA  to  perform  Commission 
registration  fimctions  in  accordance 
with  the  Act  and  NFA  rules.  NFA  has 
confirmed  its  willingness  to  perform 
certain  ftuctions  now  performed  by  the 
Commission  and  has  provided  the 
Commission  with  a  detailed  proposal 
setting  forth  standards  and  procedures 
to  be  followed  and  reports  to  be 


generated  in  administering  the  functions 
discussed  below.* 

Upon  consideration,  the  Commission 
has  determined  to  authorize  NFA, 
effective  November  1. 1997,  to  perform 
the  following  functions:  (1)  to  conduct 
reviews  of  disclosure  documents 
required  to  be  filed  with  the 
Commission  by  CPOs  and  CTAs 
pursuant  to  Rides  4.26(d)  >  and  4.36(d). 
respectively;  (2)  to  prtx:688*  notices  of 
eligibility  for  exclusion  for  certain 
otherwise  regulated  persons  from  the 
definition  of  CIKD,  pursuant  to  Rule  4.5; 
(3)  to  process  notices  of  claim  for 
exemption  from  certain  Pari  4 
requirements  with  respect  to  commodity 
pools  and  CTAs  whose  participants  or 
clients  are  QEPs  or  QECs,  respectively, 
pursuant  to  Rule  4.7;  (4)  to  process 
claims  of  exemption  from  certain  Part  4 
requirements  for  CPOs  with  respect  to 
pools  that  principally  trade  securities, 
pursuant  to  Rule  4.12(b);  (5)  to  process 
statements  of  exemption  from 
registration  as  a  CPO,  pursuant  to  Rule 
4.13;  (6)  to  process  notices  of  exemption 
from  registration  as  a  CTA  for  certain 
persons  registered  as  an  investment 
adviser,  pursuant  to  Rule  4.14(a)(8);  (7) 
to  process  notices  of  claim  for 
exemption  from  provisions  of  Part  4  for 
certain  registered  CPOs  operating 
o%hore  pools,  pursuant  to  Advisory 
18-96;  ^  and  (8)  to  maintain  and  to  serve 
as  the  official  custodian  of  records  for 
the  filings,  notices  and  claims  required 
by  the  rules  listed  above.  As  discussed 
below,  each  of  these  functions  involves 
disclosure  requirements  or  exemptions 
frt)m  disclosure,  reporting, 
recordkeeping  and  registration       ^ 
reqmrements  for  CPOs  and  CTAs. 

A.  CPO  and  CTA  Compliance  with  Rule 
4.26(d)  and  4.36(d) 

Rule  4.26(d)(1)  requires  Uiat  a  CPO 
file  a  disclosure  document  *  with  the 
Commission  for  each  pool  that  it 
operates  or  intends  to  operate  not  less 


»7U.S.CUa(10)(19»4). 

>7U.S.CZ1(i)(1SM). 

i7U.S.C2t(oXlMlflM). 


*  Latter  from  Robert  K.  Wilmoutb.  PrMidant  of 
NFA,  to  Brooksley  Bom,  Chairperson  of  the 
Commiuion.  dated  June  20,  1997. 

*  CommiMion  rules  referred  to  herein  can  he 
found  at  17  CFR  Ch.  I  (1997). 

*  As  used  in  this  Notice  and  Order,  the  term 
"process"  generally  refers  to  the  review  of  the 
filing,  notice  or  claim  for  compliance  with 
applicable  requirements  and,  as  appropriate, 
provision  of  notice  of  any  deficiency  in  the  filing, 
notice  or  claim. 

'Advisory  No.  18-96.  (1994-1996  Transfer 
Binder)  Comm.  FuL  I..  Rep.  [CCH)  126359  (April 
11.1996). 

•Pursuant  to  Rule  4.21(a),  a  CPO  may  not  solicit, 
accept  or  receive  funds,  securities  or  other  property 
from  a  prospective  participant  in  a  pool  that  it 
operates  or  intends  to  operate  unless,  on  or  before 
the  date  it  engages  in  that  activity,  the  COP  delivers 
or  causes  to  be  delivered  to  the  prospective 
participant  a  Discloaure  Document  for  the  pool 
containing  the  information  set  forth  in  Rule  4.24, 


than  21  calendar  days  prior  to  the  date 
the  CPO  first  intends  to  deliver  the 
document  to  a  prospective  participant 
in  the  pool.«  Similarly,  Rule  4.36(dKl) 
requires  that  a  CTA  CUe  a  disclosure 
document  ^^  with  the  Commission  for 
each  trading  program  that  it  ofEars  or 
intends  to  offer  not  less  than  21 
calendar  days  prior  to  the  date  the  CTA 
first  intends  to  deliver  the  document  to 
a  prospective  client  in  the  trading 
program.  Further,  pursuant  to  Rules 
4.26(d)(2)  and  4,36(d)(2),  CPOs  and 
CTAs,  respectively,  must  file  with  the 
Commission  all  subsequent 
amendments  to  their  disclosura 
docimients  within  21  calendar  days  of 
the  date  upon  which  the  CPO  or  CTA 
first  knows  or  has  reason  to  know  of  the 
defect  requiring  the  amendment.  In 
addition,  CPOs  and  CTAs  may  not  use 
their  disclosure  documents  for  more 
than  nine  months  from  the  effective 
dates  of  such  documents,  in  accordance 
with  Rules  4.26(a)(2)  and  4.36(b). 
respectively.  He  Commission's 
Division  of  Trading  and  Markets 
reviews  disclosure  documents  filed  by 
CPOs  and  CTAs,  issues  comment  letters 
noting  any  compliance  issues,  and 
works  with  registrants  to  resolve  these 
issues.  ^^ 

NFA  Compliance  Rule  2-13  requires 
that  NFA  members  file  with  NFA  a  copy 
of  any  document  required  to  be  filed 
with  the  Commission  pursuant  to  Part  4 
of  the  regulations,  NFA  staff  review  CPO 
and  CTA  disclosure  dociunents  during 
the  coiuse  of  on-site  audits  as  well  as 
through  a  desk  review  program,  as  part 
of  its  audit  priority  system.  In  light  of 
NFA's  experience  in  receiving  and 
reviewing  disclosure  documents  of 
CPOs  and  CTAs.  the  Commission 
believes  that  it  is  appropriate  for  NFA 
to  imdertake  the  performance  of  this 
function.  Accordingly,  by  this  Order, 
NFA  is  authorized  to  review  all 
disclosure  documents  filed  by  CTAs  and 
all  disclosure  documents  filed  by  CPOs 
for  privately  ofiiered  commodity  pools  ^^ 


'Rule  4.8  provides  an  exemption  from  the  21-day 
prefiling  requirement  of  Rule  4.26(dMl)  to  CPOs 
with  respect  lo  pools  offered  or  sold  solely  to 
"accredited  investors"  in  an  offering  exempt  from 
registration  under  the  Securities  Act  of  1933.  as 
well  as  to  CPOs  of  4.12(b)  pools  in  an  exempt 
offering  under  the  Securities  Act  of  1933. 

"Pursuant  to  Rule  4.31(a).  a  CTA  may  not  solicit 
or  enter  into  an  agreement  with  a  prospective  client 
to  direct  or  to  guide  the  client's  commodity  interest 
account  or  trading  unless,  at  or  before  the  time  it 
engages  in  the  solicitation  or  enters  into  the 
agreement  (whichever  is  earlier),  the  CTA  delivers 
or  causes  to  be  delivered  to  the  prospective  client 
a  discloaure  document  for  the  trading  program 
coDtaioing  the  information  set  forth  in  tlie  Rule 
4.34. 

><  45  FR  51600,  S1603  (August  4.  1960):  46  FR 
26004.  26010  (May  8.  1981), 

"Pursuant  to  Rule  4.24(dX3Xi).  privMety  ofEared 
commodity  pools  are  those  ofiered  pursuant  to 


and  to  provide  notice  of  deficiencies. 
Such  review  of  CTA  and  CPO  disclosure 
dociunents  will  include  those 
dociunents  filed  pursuant  to  the  instant 
filing  procedure  set  forth  in  Commission 
Advisory  95-44." 

B.  Notices  of  Eligibility  for  Exclusion 
From  the  Definition  of  CPO 

Rule  4.5  provides  an  exclusion  from 
the  definition  of  commodity  pool 
operator  for  certain  persons  who  would 
otherwise  be  considered  commodity 
pool  operators.  This  exclusion  is 
available  for  certain  otherwise  regulated 
persons,  as  set  forth  in  Rule  4.5  (a)(1) 
through  (a)(4)  in  connection  with  the 
operation  of  a  qualified  entity  as 
described  in  Ride  4.5(b).>4  Eligible 
persons  claiming  exclusion  pursuant  to 
Rule  4.5  must  file  with  the  Commission 
and  NFA  a  notice  of  eligibility 
containing  the  information  specified  in 
Rule  4.5(c).  By  this  Order,  NFA  is 
authorized  to  process  notices  of 
eligibility  for  exclusion  from  the 
definition  of  the  term  commodity  pool 
operator  pursuant  to  Rule  4.5. 

C.  Claims  for  Exemption  From  Certain 
Part  4  Requirements  With  Respect  to 
Commodity  Pools  and  CTAs  Whose 
Participants  or  Clients  Are  C^Ps  or 
QPCs 

Rule  4.7  provides  an  exemption  from 
certain  Part  4  requirements  with  respect 
to  the  operators  of  commodity  pools 
whose  participants  are  limited  to  QEPs 
and  with  respect  to  commodity  trading 
advisors  whose  clients  are  QECs,  as 
those  terms  are  defined  by  the  Rule. 
Any  registered  commodity  pool  operator 
meeting  the  requirements  of  Rule 
4.7(a)(2)  may  claim  relief  from  certain 
disclosure,  reporting,  and  recordkeeping 
requirements  by  filing  with  the 
Commission  and  NFA  a  notice  of  claim 
for  exemption  pursuant  to  Rule 
4.7(a)(3).  Any  registered  commodity 
trading  advisor  meeting  the 
requirements  of  Rule  4.7(b)(2)  may 
claim  relief  bora  disclosure  and 
recordkeeping  requirements  with 
respect  toithe  accounts  or  qualified 
eligible  clients  who  have  given  due 
consent  to  their  account  being  an 
exempt  account  under  Rule  4.7  by  filing 
with  the  Commission  and  NFA  a  notice 
of  claim  for  exemption  pursuant  to 


section  4(2)  of  the  Securities  Act  of  1933.  as 
amended  (IS  U.S.C  77d(2)).  or  pursuant  to 
Regulation  O  thereunder  (17  CFK  230.501  et  aeq.). 

"CFTC  InterpreUtive  l^ter  No.  95-44.  (1994- 
1996  Transfer  Binder)  Comm.  Put  L.  Rep.  {CCH) 
126.385  (April  20, 1995). 

*<  Rule  4.5  also  excludes  certain  trading  vehicles 
from  the  commodity  pool  definition,  and  thus,  their 
operators  are  not  required  to  file  any  notice  or  make 
any  specified  representatioiu  to  claim  exclusion 
from  the  commodity  pool  operator  definition. 


paragraph  4.7(bK3).  By  this  Order.  NFA 
is  authorized  to  process  notices  of  claim 
for  exemption  filed  by  qualifying  CPOs 
and  CTAs  pursuant  to  Rule  4.7. 

D.  Exemption  From  Catain  Part  4 
Requirements  for  CPOs  With  Respect  to 
Pools  That  PrincipaUy  Trade  Securities 

Rule  4.12(b)  provides  an  exemption 
from  certain  disclosure  and  reporting 
raquirements  for  registered  CFOs  of 
pools  which  princip>ally  trade  securities 
and  meet  the  criteria  set  forth  in  Rule 
4.12(b)(1),  Eligible  CPOs  must  file  a 
claim  of  exemption  with  the 
Commission  and  NFA  pursuant  to  Rule 
4.12(bK3).  By  this  Order,  NFA  U 
authorized  to  process  claims  for 
exemption  filed  by  qualifying  CPOs 
pursuant  to  Rule  4.12(b). 

E.  Exemption  From  Regfstraticm  as  a 
CPO 

Rule  4.13  provides  for  an  exemption 
from  registration  as  a  CPO  for  persons 
operating  pools  which  meet  the  criteria 
set  forth  in  either  Rule  4.13(aKl)  or  Rule 
4.13(a)(2).  Eligible  f>er8ons  must  file 
with  the  Commission  and  NFA  copies  of 
the  statement  provided  to  pool 
participants  setting  forth  the 
information  specified  in  Rule  4.13(bXl). 
By  this  Order,  NFA  is  authorized  to 
process  statements  of  exemption  from 
CPO  registration  filed  by  qualifying 
persons  pursuant  to  Rule  4.13. 

F.  Exemption  From  Registration  as  a 
CTA  for  Certain  Persons  Registered  as 
Investment  Advisers 

Rule  4.14(aX8)  provides  exemption 
from  registration  ab  a  CTA  for  registered 
investment  advisers  whose  commodity 
advice  is  directed  to  Rule  4.5  entities 
and  who  meet  the  other  criteria  set  forth 
in  Rule  4.14(a)(8)  (i)-(ii).  Persons 
claiming  exemption  from  CTA 
registration  pursuant  to  Rule  4.14(aX8) 
must  file  with  the  Commission  and  NFA 
a  notice  of  exemption  in  accordance 
with  Rule  4.14(a)(8)  (iii)  and  (v).  By  this 
Order,  NFA  is  authorized  to  pnx:ess 
notices  of  exemption  from  CTA 
registration  filed  by  qualifying  persons 
pursuant  to  Rule  4.14(a)(8). 

G.  Claims  for  Exemption  From 
Provisions  of  Part  4  for  Certain 
Registered  CPOs  Operating  Offshore 
Pools 

Commission  Advisory  18-96  makes 

generally  available  to  certain  registered 
CPOs  relief  from  disclosure,  reporting 
and  certain  recordkeeping  requirements 
in  connection  with  the  operation  of 
ofkhore  commodity  pools.  Registered 
CPOs  who  operate  ofbhore  commodity 
pools  may  claim  such  relief  by  filing  a 
notice  of  a  claim  for  exemption  with  the 
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CommiMion  and  NFA  that  sets  forth  the 
representations  specified  in  the 
Advisory.  By  this  Order.  NFA  is 
authorized  to  process  notices  of  claims 
for  exemption  filed  by  qualifying  CPOs 
pursuant  to  Advisory  18-96. 

H.  Recordkeeping  Requirements 

By  prior  orders,  the  Commission  has 
authorized  NFA  to  maintain  various 
other  Commission  registration  records 
and  has  certified  NFA  as  the  official 
custodian  of  such  records  for  this 
agency.  >'  The  Commission  has  now 
determined,  in  accordance  with  its 
authority  under  Section  8a(10)  of  the    - 
Act,  to  authorize  NFA  to  maintain  and 
to  serve  as  the  official  custodian  of 
records  for  the  filings,  notices  and 
claims  required  by  Rules  4.26(d), 
4.36(d).  4.5, 4.7, 4.12(b),  4.13  and 
4.14(a)(8)  and  Commission  Advisory 
18-96.  This  determination  is  based 
upon  NFA's  representations  regarding 
the  implementation  of  rules  and 
procedures  for  maintaining  and 
safeguarding  all  such  records,  in 
connection  with  NFA's  assumption  of 
responsibility  for.  the  above-mentioned 
activities. 

In  maintaining  the  Commission's 
records  pursuant  to  this  Order.  NFA 
shall  be  sub)ect  to  all  other  requirements 
and  obligations  imposed  upon  it  by  the 
Commission  in  existing  or  future  orders 
or  regulations.  In  this  regard,  NFA  shall 
also  implement  such  additional 
procedures  (or  modify  existing 
procedures)  as  are  acceptable  to  the 
Commission  and  as  are  necessary:  to 
ensure  the  security  and  integrity  of  the 
records  in  NFA's  custody;  to  facilitate 
prompt  access  to  those  records  by  the 
Commission  and  its  staff,  particularly  as 
described  in  other  Commission  orders 
or  rules;  to  facilitate  disclosure  of  public 
or  nonpublic  information  in  thoae 
records  when  permitted  by  Commission 
orders  or  rules  and  to  keep  logs  as 
required  by  the  Commission  concerning 
disclosing  of  nonpublic  information; 
and  otherwise  to  safeguard  the 
confidentiality  of  the  records. 

n.  Conclusion  and  Order 

The  Commission  has  determined,  in 
accordance  with  the  provisions  of 
Sections  8a(10)  and  17(o)(l)  of  the  Act 
and  NFA's  letter  dated  August  27, 1997, 
to  authorize  NFA  to  perform  the 
following  functions: 

(1)  To  conduct  reviews  of  disclosure 
documents  required  to  be  filed  with  the 
Commission  by  CPOs  and  CTAs 


»»49  FR  39593  (OctoiMT  9,  1984);  50  FR  34885 
(August  28.  1985);  51  FR  25929  (July  17.  1986);  54 
FR  19594  (May  8.  1989);  54  FR  41133  (Octobm-  5. 
1989):  S8  FR  19657  (April  IS.  1993). 


pursuant  to  Rules  4.26(d)  and  4.36(d), 
respectively; 

(2)  To  process  notices  of  eligibility  for 
exclusion  for  certain  otherwise 
regulated  persons  &om  the  definition  of 
CPO.  pursuant  to  Rule  4.5; 

(3)  to  process  notices  of  claim  for 
exemption  from  certain  Fart  4 
requirements  with  respect  to  commodity 
pools  and  CTAs  whose  participants  or 
clients  are  QEPs  or  QECs,  respectively, 
pursuant  to  Rule  4.7; 

(4)  To  process  claims  of  exemption 
from  certain  Part  4  requirements  for 
CPOs  with  respect  to  pools  that 
principally  trade  securities,  pursuant  to 
Rule  4.12(b): 

(5)  To  process  statements  of 
exemption  from  registration  as  a  CPO, 
pursuant  to  Rule  4.13; 

(6)  To  process  notices  of  exemption 
from  registration  as  a  CTA  for  certain 
persons  registered  as  an  investment 
adviser,  pursuant  to  Rule  4.14(a)(8); 

(7)  To  process  notices  of  claim  for 
exemption  from  provisions  of  Part  4  for 
certain  registered  CPOs  operating 
ofSshore  pools,  pursuant  to  Advisory  18- 
96;  and 

(8)  To  maintain  and  to  serve  as  the 
official  custodian  of  records  for  the 
filings,  notices  and  claims  required  by 
the  rules  listed  above. 

NFA  shall  perform  these  functions  in 
accordance  with  the  standards 
established  by  the  Act  and  the 
regulations  and  orders  promulgated 
thereunder,  particularly  Part  4  of  the 
regulations  and  Commission  orders 
issued  thereunder,  and  shall  provide  the 
Commission  with  such  summaries  and 
periodic  reports  as  the  Commission  may 
determine  are  necessary  for  effective 
oversight  of  this  program. 

These  determinations  are  based  upon 
the  Congressional  intent  expressed  in 
Sections  8a(10}  and  17{o)  of  the  Act  that 
the  Commission  have  the  authority  to 
delegate  to  NFA  any  portion  of  the 
Commission's  registration 
responsibilities  under  the  Act  for 
purposes  of  carrying  out  these 
responsibilities  in  the  most  effitient  and 
cost-effective  manner  and  upon  NFA's 
representations  concerning  the 
standards  and  procedures  to  be  followed 
and  the  reports  to  be  generated  in 
administering  these  functions. 

This  Order  does  not,  however, 
authorize  NFA  to  render  "no-action" 
positions,  exemptions  or  ipterpretations 
with  respect  to  applicable  disclosure. 
reporting,  recordkeeping  and 
registration  requirements. 

Nothing  in  this  Order  or  in  Sections 
8a(10)  or  17(o)  of  the  Act  shall  affect  the 
Commission's  authority  to  review  NFA's 
performance  of  the  Commission 


functions  listed  in  paragraphs  1.^ 
above. 

NFA  is  authorized  to  perform  all 
functions  specified  herein  until  such 
time  as  the  Commission  orders 
otherwise.  Nothing  in  this  Order  shall 
prevent  the  Commission  from  exercising 
the  authority  delegated  herein.  NFA 
may  submit  to  the  Commission  for 
decision  any  specific  matters  that  have 
been  delegated  to  it,  and  Commission 
staff  will  be  available  to  discuss  with 
NFA  staff  issues  relating  to  the 
implementation  of  this  Order.  Nothing 
in  this  Order  affects  the  applicability  of 
any  previous  orders  issued  by  the 
Conunission  under  Part  4. 

Issued  in  Washington,  D.C,  on  September 
30,  1997  by  the  CommiMion. 
Catherioe  D.  Dixon, 
Assistant  Secretary  of  the  Conadsmm. 
(FR  Doc.  97-26389  Filed  10-3-97;  8>45  am] 
BtuMQ  coca  aisi-oi-r 


DEPARTMENT  OF  DEFENSE 

Offic*  Of  th«  Secretary 

TRICARE  Formeriy  Knowm  as  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPU6); 
Fiscal  Year  1998  Mental  Heaitti  Rate 
Updates 

AOQICY:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice  of  updated  mental  health 
per  diem  rates. 

SUMMARY:  This  notice  provides  for  the 
updating  of  hospital-specific  per  diem 
rates  for  high  volume  providers  and 
regional  per  diem  rates  for  low  volume 
providers;  the  updated  cap  per  diem  for 
high  volume  providers;  the  beneficiary 
per  diem  cost-share  amount  for  low 
volume  providers  for  FY  1998  under  the 
TRICARE  Mental  Health  Per  Diem 
Payment  System;  and  the  updated  pw 
diem  rates  for  both  full-day  and  half-day 
TRICARE  Partial  Hospitalization 
Programs  for  fiscal  year  1998. 
EFFECTIVE  DATE:  The  rates  contained  in 
this  notice  are  effective  for  services 
occuiring  on  or  after  October  1, 1997. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Stan  Regensberg,  Program  Envelopment 
Branch,  TRICARE  Support  Office, 
telephone  (303)  361-1342. 

SUPf>I.EMENTARY  INFORMATION:  The  final 
rule  published  in  the  Federal  Regiater 
on  September  6, 1988,  (53  FR  34285)  set 
forth  reimbursement  changes  that  were 
effective  for  all  inpatient  hospital 
admissions  in  psychiatric  hospitals  aiid 
exempt  psychiatric  units  occurring  on 
or  after  January  1, 1989.  The  final  rule 
published  in  the  Federal  Regiater  on 
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July  1, 1993,  (58  FR  35-400)  set  forth 
maximum  per  diem  rates  for  all  partial 
hospitalization  admissions  on  or  after 
September  29, 1993.  Included  in  these 
final  rules  were  provisions  for  updating 
reimbursement  rates  for  each  federal 
fiscal  year.  As  stated  in  the  final  rules, 
each  per  diem  shall  be  updated  by  the 
Medicare  update  factor  for  hospitals  and 
units  exempt  bom.  the  Medicare 
Prospective  Payment  System.  The  final 
rule  published  in  the  Federal  Register 
March  7, 1995,  (60  FR  12419)  set  forth 
retaining  all  per  diems  in  effect  at  the 
end  of  fiscal  year  1995  with  no 
additional  updates  for  fiscal  years  1996 
and  1997.  Medicare  has  recommended  a 
rate  of  increase  of  0  percent  for  federal 
fiscal  year  1998  for  hospitals  and  units 
excluded  from  the  prospective  payment 
system.  TRICARE  will  adopt  this  update 
factor  for  FY  1998  as  the  final  update 
factor. 

Hospital  and  units  with  hospital- 
specific  rates  (hospitals  and  units  with 
high  TRICARE  volume)  and  regional 
specific  rates  for  psychiatric  hospitals 
and  units  with  low  TRICARE  volume 
will  have  their  TRIQARE  rates  remain  at 
FY  1995  levels.  Partial  hospitalization 
rates  for  full  day  and  half  day  programs 
will  also  remain  at  FY  1995  levels.  The 
cap  amount  for  high  volume  hospitals 
and  units  will  stay  at  the  FY  1995  level. 
The  beneficiary  cost-share  of  low 
volume  hospitals  and  units  will  also 
stay  at  the  FY  1995  level.  The  wage 
portion  of  the  regional  rate  snbject  to  the 
area  wage  adjustment  vtrill  be  71.1 
percent  for  FY  1998. 

Dated:  October  1, 1997. 
L.M.  Bynmn, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofD^ente. 
(FR  Doc.  97-26461  Filed  lO-J-97;  8:45  am] 
tuMO  0006  seoo  0«  M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

List  of  Institutions  of  Higher  Education 
Inellgibis  for  Federal  Funds 

AOENCV:  Department  of  Defense. 
action:  Notice. 


SUMMARY:  This  document  is  published 
to  identify  institutions  of  hi^er 
education  that  are  ineligible  for 
contracts  and  grants  by  reason  of  a 
determination  by  the  Secretary  of 
Defense  that  the  institution  prevents 
military  recruiter  access  to  the  campus 
or  students  or  maintains  a  policy  against 
ROTC.  It  also  implepients  the 
requirements  set  forth  in  the  Omnibus 
Consolidated  Appropriations  Act  of 


1997  and  32  CFR  Part  216.  The 
institutions  of  higher  education  so 
identified  are: 
Washington  College  of  Law  of  American 

University,  Washington,  DC 
William  Mitchell  College  of  Law,  St. 
Paul,  Minnesota 

Recentiy.  the  following  institution  of 
higher  education  reported  modifications 
to  school  policies  sufficient  to  merit 
removal  from  the  list  of  ineligible 
schools. 

Willamette  University  College  of  Law, 
Salem,  Oregon 
The  Omnibus  Consolidated 
Appropriations  Act  of  1997  provides 
that  schools  prohibited  by  state  laws  or 
court  rulings  from  providing  the 
requisite  degree  of  access  for  ROTC  or 
military  recruiting  would  not  be  denied 
funding  prior  to  one  year  following  the 
effective  date  of  that  aw  (i.e.,  not  until 
March  29, 1998).  However,  that 
provision  applies  only  to  funds  from 
agencies  other  than  the  Department  of 
Defense,  which  is  bound  by  provisions 
of  the  National  Defense  Authorization 
Acts  for  Fiscal  Years  1995  and  1996. 
Therefore,  the  Secretary  of  Defense  has 
determined  that  the  following 
institutions  of  higher  education  prevent 
recruiter  access  to  campuses,  students, 
or  student  information  and  are  ineligible 
for  DoD  contracts  and  grants. 
Asnimtuck  Community-Technical 

College,  Enfield,  Connecticut 
Capital  Community-Technical  College, 

Hartford,  Connecticut 
Central  Connecticut  State  University, 

New  Britain.  Connecticut 
Charter  Oak  State  College.  Newington, 

Connecticut 
Connecticut  Community-Technical    . 

College,  Winsted,  Connecticut 
Eastern  Connecticut  State  University, 

Willimantic,  Connecticut 
Gateway  Community-Technical  College, 

North  Haven,  Connecticut 
Housatonic  Community-Technical 
College,  Bridgeport,  Connecticut 
Manchester  Community-Technical 
College,  Manchester,  Coimecticut 
Middlesex  Community-Technical 

College,  Middletown.  Connecticut 
Naugatuck  Community-Technical 
College,  Waterbury,  Connecticut 
NorwalK  Community-Technical  College, 

Norwalk,  Coimecticut 
Quinebaug  Valley  Community- 
Technit^  College,  Danielson, 
Connecticut 
Southern  Connecticut  State  University, 

New  Haven,  Connecticut 
Three  Rivers  Community-Technical 

College,  Norwich,  Connecticut 
Tunxis  Commimity-Technical  College. 

Farmington,  Connecticut 
Western  Coimecticut  State  University. 
Danbuiy.  Connecticut 


ADDRESSES:  Director  for  Accession 
Policy,  Office  of  the  Assistant  Secretary 
of  Defense  for  Force  Management 
Policy,  4000  Defense  Pentagon, 
Washington.  DC  20301-4000. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ];  Carr.  (703)  697-8444. 
SUPPLEMENTARY  INFORMATION:  On  April 
8,  1997  (62  FR  16694).  the  Department 
of  Defense  published  32  CFR  part  216  as 
an  interim  rule.  This  rule  and  the 
Omnibus  Consolidated  Appropriations 
Act  of  1997,  requires  the  Department  of 
Defense  semi-annually  to  publish  a  list 
of  the  institutions  of  higher  education 
ineligible  for  Federal  funds.  32  CFR  part 
216  and  the  Secretary  of  Defense  under 
108  Stat.  2663, 10  U.S.C.  983,  and  110 
StaL  3009  and/or  this  part  identifies 
institutions  of  higher  education  that 
have  a  policy  or  practice  that  either 
prohibits,  or  in  effect  prevents,  the 
Secretary  of  Defense  from  obtaining,  for  ^ 
military  recruiting  purposes,  entry  to 
campuses,  access  to  students  on 
campuses,  access  to  directory 
information  on  students  or  that  has  an 
anti-ROTC  policy.  On  August  28,  1997 
(62  FR  45631),  the  Department  of 
Defense  published  a  list  of  the 
institutions  of  higher  education 
ineligible  for  Federal  Funding;  this 
listing  updates  and  supersedes  that 
listing. 

Dated:  September  30. 1997. 
L.  M.  ByBum, 

Alternate  OSD  Fedmtl  Register  Litutoa 
Officer  Department  of  Defense. 
[FR  Doc.  97-26344  Filed  10-3-e7;  8:45  ami 


D^ARTMENT  OF  DEFENSE 
Office  of  the  Secretacy 

Dafansa  Sdance  Board  Task  Force  on 
Satellite  Reconnaissance 

action:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defaiue  Science  Board 
Task  Force  on  Satellite  Reconnaissance 
will  meet  in  closed  session  on 
September  29-30. 1997  at  Headquarters 
NRO,  Chantilly,  Virginip.  In  order  for 
the  Task  ^firce  to  obtain  time  sensitive 
classified  briefings,  critical  to  the 
understanding  of  the  issues,  this 
meeting  is  scheduled  on  short  notice. 
The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
E)epartment  of  Defense.  At  this  meeting 
the  Task  Force  will  nview  the 
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opwatioDal,  tochnical,  industrial,  and 
financial  aspects  of  the  following  and 
recommend  a  course  of  action  for  the 
Department:  the  National 
Reconnaissance  Office's  (NRO)  is 
creating  a  Future  Imager  Architecture  as 
a  basis  for  acquiring  the  next  generation 
of  imaging  satellite  systems  and  their 
associated  pound  control  and 
pmrwhig.  and  in  parallel,  DARPA  is 
advocating  the  development  and 
damonstration  of  a  Surveillance  and 
Targeting  Light  Satellite  (Starlite) 
System  vrith  attributes  thiat  may  not  be 
included  in  NRO's  architecture. 

In  accordance  with  Section  10(d)  of 
the  Fednal  Advisory  Committee  Act, 
PX.  No.  92-463,  as  amnided  (5  U.S.C 
App.  n,  (1994)),  it  has  been  determined 
that  this  OSB  Task  Force  meeting 
concern  matters  listed  in  S  U.8.(l 
§  5S2b(c)  (1)  (1994).  and  that 
accordingly  this  meeting  will  be  doeed 
to  the  public. 

Dated:  Septamber  30. 1097. 
L.M. 


AJtamatg  OSD  FederaJ  Register  Uaiaon 

Ofpcar  Deptatment  ofDefeaae. 

(FR  Doc  97-28342  FUwl  10-3-97;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Offlc*  o(  the  Secratvy 

DefwiM  Science  Board  Task  Forea  on 
Satellite  I 


ACTION:  Notice  of  Advisory  Committee 
Meeting.  n 


:  The  Defense  Science  Board 
Task  Force  aa  Open  Systems  will  meet 
in  closed  session  on  October  9. 1997  at 
Strategic  analysis. inc..  4001  N.  Fairfax 
Drive,  Arlington,  Virginia.  In  order  for 
the  Task  Force  to  obtiiin  time  sensitive 
classified  briefing,  critical  to  the 
understanding  of  the  issues.  »hi» 
meeting  is  scheduled  on  short  notice. 
The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  thia  meeting 
the  Task  Force  will  examine  the  benefits 
of.  criteria  for.  and  obstacles  to  the 
application  of  an  open  systems 
approach  to  weapon  systems,  and  to 
make  recommendations  on  revisions  to 
DoD  policy,  practice,  or  investment 
strategies  that  are  required  to  obtain 
maximum  braefit  from  adopting  open 
systems.  The  Task  Force  should 
examine  application  to  new  defense 
programs,  to  those  that  have  already 


made  substantial  investments  in  a 
design,  and  to  those  that  are  already 
fielded,  across  the  spectrum  of  weapon 
systems,  not  just  those  heavily 
dependent  on  advanced  computers  and 
electronics. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
P.L.  No.  92-463,  as  amended  (5  U.S.Q 
App.  n,  (1994)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concern  matters  listed  in  5  U.S.C. 
552b(c)  (1)  (1994),  and  that  accordingly 
this  meeting  will  be  closed  to  the 
public. 

Dated:  September  30, 1997. 

I>M.  BjBUB, 

Ahenate  OSD  FederalBegiMierLiaieon  Officer 
Depaitwent  afDefenae. 

(FR  Doc.  97-28343  Filed  10-3-97;  8:45  am) 
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DEPARTMBIT  OF  DEFENSE 
Depaitiiiaiil  of  tfw  Army 

Army  Education  Adviaory  Commitlaa 

AQGNCY:  U.S.  Army  War  College. 
ACTION:  Notice  of  Meeting. 


In  accordance  with  Sectiod 
10(aX2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463), 
announcement  is  made  of  the  following 
committee  meeting: 

Name  of  Committee:  U.S.  Army  War 
College  Subcommittee  of  the  Army 
Education  Advisory  Committee. 

Dates  of  Meeting:  October  20  and  21, 
1997. 

Place:  E>eputy  Chief  of  Staff  for 
Operations  Confnence  Room,  Pentagon, 
Washington,  DC 

rime;  IKX)  p.m.-5:00  p.m.  (October 
20, 1997):  8:30  a.m.-12KX)  p.m.  (October 
21, 1997). 

Proposed  Agenda:  Meet  with  U.S. 
Army  War  College  Commandant, 
Deputy  Chief  of  Staff  for  Operations, 
Army  Chief  of  Staff,  and  Secretary  of  the 
Army;  receive  information  briefings, 
conduct  discussions  concerning  federal 
degree  granting  authority,  aAd  provide 
guidance  concerning  acoreditation  and 
areas  for  improvement. 
FOR  RJRTHER  MFORMATKM  CONTACT: 
Colonel  Terry  J.  Young,  Box  418,  U.S. 
Army  War  College,  Carlisle  Barracks.  PA 
17013  or  phone  (717)  245-3907. 
SUPPLBKNTARY  aa^OMMTION:  This 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  after  receiving  advance 
approval  for  participation.  To  request 
advance  approval  or  obtain  further 
information,  contact  Colonel  Terry ). 


Young  at  the  above  address  or  phone 
number. 

Ctwgmry  D.  ShowaltM-, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc  97-28386  Filed  10-3-97;  8:45  ami 
I  oooc  STIO-Oa-M 


DEPARTMENT  OF  DEFENSE 

DapaftmaiH  of  the  Army 

Adviaory  Commlttaa  Meeting  NoMca 

AGENCY:  U.S.  Army  Training  and 
Doctrine  Command  (TRADOC) 

ACTION:  Notice  of  Meeting. 


In  accordance  with  Section 
10(aK2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
announcement  is  made  of  the  following 
conmiittee  meeting: 

Name  of  Committee:  Distance 
Learning/Training  Technology 
Subcommittee  of  the  Army  Education 
Advisory  Committee. 

Dote;  12-14  November  1997. 

Place:  Virginia  Air  and  Space  Center. 
600  Settiers  Landing  Road,  Hampton. 
Virginia  23669-4033. 

Time:  1300-1700  on  12  November 
1997;  0800-1700  on  13  November  1997; 
and  0830-1130  on  14  November  1997. 

Proposed  Agenda:  Review  and 
discussion  of  the  status  of  Army 
Distance  Learning. 

Purpose  of  the  Meeting:  The  members 
will  advise  the  Assistant  Deputy  Chief 
of  Staff  (ADCST),  HQ  Training  and 
Doctrine  Command  (TRADOC),  on 
matters  pertaining  to  education  and 
training  technologies  to  be  used  for 
Army  Distance  Learning. 

FOR  FURTHER  MFOMIATION  CONTACT:  All 
communications  regarding  this  advisory 
committee  should  be  addressed  to  Dr. 
Mimi  Stout,  at  Commander, 
Headquarters  TRADOC,  Attii:  ATTG-CF 
(Dr.  Mimi  Stout),  Fort  Monroe.  VA 
23651-5000;  telephone  number  (757) 
728-5531. 

SUPPLEMENTARY  aFORMATION:  Meeting  of 
the  advisory  committee  is  open  to^e 
public.  Because  of  restricted  meeting 
space,  attendance  will  be  limited  to 
those  persons  who  have  notified  die 
Advisory  Committee  Management 
Office  in  writing  at  least  five  days  prior 
to  the  meeting  of  their  intention  to 
attend  any  of  the  12-14  November  1997 
aeesions. 

Any  members  of  the  public  may  file 
a  written  statement  with  the  committee 
before,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the 
committee  chairman  may  allow  public 


presentations  of  oral  statements  at  the 
meeting. 

Kooeii  fc.  seesT, 

Senior  Executive  Service  Assistant  Deputy 
C3uef  of  Staff  for  Traixditg. 

(FR  Doc.  97-26397  Filed  10-3-97;  8:45  am) 


DEPARTMBfT  OF  DEFENSE 

Dapartmant  of  the  Army 

NoUca  of  Avaiiat>Hity  of  Compoaite 
Material  Proparflaa  Data  for  Exchialva, 
Partially  Exduahra  or  Nor>-Exciualva 


AGBICY:  Army  Research  Laboratory, 

DOD. 

ACTION:  Notice  of  availability. 


r:  The  Department  of  the  Army 
announces  the  general  availability  of 
exclusive,  partially  exclusive  or  non- 
exclusive licenses  relative  to  United 
States  patents  5,635,434,  issued  June  3. 
1997,  entiUed  "Ceramic  ferroelectric 
compoaite  material-BSTO-magneeium 
based  compound",  and  5,635,433, 
issued  June  3. 1997,  entitled  "Ceramic 
ferroelectric  composite  material-BSTO- 
ZnO".  Licenses  shall  comply  with  35 
U.S.C  209  and  37  CFR  part  404. 
FOR  FURTHER  WFOHMATION  CONTACT: 
Michael  D.  Rauaa.  U.S.  Army  Research 
Laboratory,  Office  of  Research  and 
Technology  Applications,  ATTN: 
AMSRL-CS-TT/Bldg.  434,  Aberdeen 
Proving  Ground,  Maryland  21005-5425, 
Telephone:  (410)  278-5028. 
SUPPLBIBfTARY  INFORMATION:  None. 
Mary  V.  Yonta, 

Alternate  Army  Federal  Register  Liaison 
Officer. 

(FR  Doc  97-26374  Filed  10-3-97;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

DafMrtmant  of  tha  Army 

Availability  of  Non-Exclualva, 
Exciuaiva,  or  Partially  Exduaiva 
Licanaing  of  U.S.  Patent  Concerning 
Topical  Prophylaxia  Againat 
Schiatoaomal  Infactiona 

AGENCY:  Army  Medical  Research  and 
Material  Command,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
No.  4,659.738  entitled  "Topical 
Prophylaxis  Against  Schistosomal 
Infections"  and  issued  on  April  21, 
1987.  This  patent  has  been  assigned  to 


the  United  States  Government  as 
represented  by  the  Secretary  of  the 
Army. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Reseuch  and  Materiel 
Command.  Attn:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street. 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Jay  P.  Winchester,  Attorney- 
Advisor,  (301)  619-2065  or  telefax  (301) 
6194034. 

SUPPLaCNTARY  MFORMATION:  The 
invention  encompassed  by  this  patent  is 
an  improved  method  for  the  prevention 
of  schistosomal  infections,  and  the 
subsequent  manifestations  of  the 
diseases  known  as  schistosomiasis, 
bilharzia,  or  "swimmers  itch",  by 
preventing  the  larval  forms  of  the 
parasites,  known  as  cercariae,  from 
penetrating  the  skin  of  the  vwtebrate 
host  The  topical  application  of  a  2- 
hydroxy-benzoic  anilide  provides 
prophylactic  protection  against  dermal 
penetration  by  the  infective  larvae  of  the 
parasitic  worms. 
Gragory  D.  Showalta-. 
Army  Federal  Register  liaison  Officer. 
[FR  Doc.  97-26395  Fijed  10-3-97;  8:45  ami 


DEPARTMENT  OF  BIERGY 

Energy  Information  Adminiatration 

Agency  Information  Collection  Under 
Review  k>y  ttia  Office  of  Management 
and  Budget 

AGBICY:  Energy  Information 
Administration,  Department  of  Energy. 
ACTION:  Submission  for  OMB  review; 
Comment  request. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13).  The  listing  does  not  include 
collections  of  information  contained  in 
new  or  revised  regiilations  which  are  to 
be  submitted  under  section 
3507(d)(1)(A)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1 )  collection  number  and 
tide;  (2)  summary  of  the  collection  of 
information  (includes  sponsor  (the  DOE 
component)),  current  OMB  document 


number  (if  applicable),  type  of  request 
(new,  revision,  extension,  or 
reinstatement);  response  obligation 
(mandatory,  voluntary,  or  required  to 
obtain  or  retaiiL  benefits);  (3)  a 
description  of  the  need  and  propoaed 
use  of  the  information;  (4r)  description  of 
the  likely  respondents;  and  (5)  estimate 
of  total  annual  reporting  buirden 
(average  hours  per  response  x  juopoaed 
frequency  of  response  po'  year  x 
estimated  number  of  likely 
respondents.) 

DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  commmts  but  find  it 
difficult  to  do  so  within  the  time 
allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  QfRcer  listed 
below  of  yoiir  intention  to  do  ao  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 


Address  comments  to  tha 
Department  of  Energy  Desk  Cffioer, 
Office  of  Information  and  Regulatory 
AfEairs,  Office  of  Management  aikd 
Budget,  726  Jackson  Place  NW, 
Washington,  D.C  20503.  (Comm«>ts 
should  also  be  addressed  to  the 
Statistics  and  Methods  Group  at  die 
address  below.) 

FOR  FURTHER  MFORMATXM  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  )ay  Casselberry, 
Statistics  and  Methods  (koup.  (EI-70). 
Fonestal  Building.  U.S.  Department  c^ 
Enogy.  Washington.  D.C  20585.  Mr. 
Casselberry  may  be  telephoned  at  (202) 
426-1116,  FAX  (202)  426-1081,  or  e- 
mail  at  )ay.CasselberTy#eia.doe.gov. 

SUPPLEMBITARY  MFORMATION:  The 
energy  information  collections 
submitted  to  OMB  for  review  were: 

1.  EIA-600-804,  807.  810-814,  816, 
817,  819M,  and  820,  "Petroleum  Supply 
Reporting  S3rstem". 

2.  Energy  Information  Administration: 
1905-0165;  Extension  with  no  changes; 
Mandatory. 

3.  EIA's  Petroleum  Supply  Reporting 
S3rstem  collects  information  needed  for 
determining  the  supply  and  disposition 
of  crude  oil,  petroleum  products,  and 
natural  gas  liquids.  The  data  are 
published  by  EIA  and  are  used  by 
public  and  private  analysts. 
Respondents  are  operators  of  petroleum 
refineries,  blending  plants,  bulk 
terminals,  crude  oU  and  product 
pipelines,  natural  gas  plant  facilities, 
tankers,  barges,  and  oil  importers. 

4.  Business  or  other  for-profit;  Federal 
government;  State  government 
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5.  55,605  hours  (1.138  hours  per 
response  x  18.68  responses  per  year  x 
2616  respondents). 

Statatory  Aotkori^  Section  3506(c)(2)(A) 
of  Um  Paperwork  Reduction  Act  of  19S5 
(Pub.  L.  No.  104-13). 

Issued  in  Washington,  D.C.  September  29, 
1997. 

ImjtLrnnmuij. 

Agency  Clearance  Officer,  StatisticM  and 

Methods  Group,  Eiwrgy  Infatmation 

Adminiatration. 

(FR  Doc.  97-26439  Filed  ia-»-97:  ft:4S  ami 

I  GODS  IMS  W-P 


DEPARTMENT  OF  ENERGY 


I  EfMfgy  Regulatory 
ConHnlssion 

IDoclMt  Na  EI«7-S7aS-000| 


Secvlcas,  Inc.;  Noticv  of 
of  Order 

October  1.  1997. 

Anker  Power  Services,  Inc.  (Anker) 
mibmitted  for  filing  a  rate  schedule 
under  which  Anker  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  Anker  also 
requested  waiver  of  various  Commission 
regulations.  In  particular.  Anker 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Anker. 

On  September  19. 1997.  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Rate  Applications.  Office  of 
Electric  Power  Relation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
Issuances  of  securities  or  assumptions  of 
liability  by  Anker,  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Ckimmission.  888 
First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accortlance  with  Rules  211 
and  214  of  the  (Commission's  Rules  of 
Practice  and  E»rocedure  (18  CFK  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
the  period.  Anker  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuanre  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
few  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 


public  nor  private  interests  will  be 
adversely  afiiscted  by  continued 
approval  of  Anker's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
20. 1997.  Copies  of  the  full  text  of  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch. 
888  First  Street,  N.E.  Washington.  D.C 
20426. 

Loia  D.  Casbell, 
Secretary. 
IFR  Doc  97-26407  Filed  10-3-97;  8:45  am) 


DEPARTMENT  OF  ENERGY 

Fodoral  Energy  Regulatory 
Commission 

(Doetot  No.  CP97-772-000I 

Atlanta  Gas  Ught  Company;  Notica  of 
Application 

September  30,  1997. 

Take  notice  that  on  September  25, 
1997.  Atlanta  Gas  Light  Company 
(Atlanta)  303  Peachtree  Street,  N.E... 
Atlanta,  (Georgia  30308,  filed  in  Docket 
No.  CP97-772-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
C;as  Act  (NGA)  and  Section  284.224  of 
the  Commission's  Regulations,  for  a 
limited-jurisdiction  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  Atlanta  to  transport  natural 
gas  from  time  to  time,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  (Dommission  and  open  to  public 
inspection. 

Atlanta  states  that  it  has  recently  been 
approached  by  parties  seeking  service 
this  winter  and  prompt  isstiance  of  a 
blanket  certificate  will  fiacilitate 
Atlanta's  ability  to  meet  market  demand 
on  a  timely  basis.  >  Atlanta  requests 
waiver  of  Section  284.224(c)(7),  stating 
that  it  is  not  proposing  to  establish  rates 
at  this  time.  Atlanta  indicates  that  after 
issuance  of  the  blanket  cratificate.  it  will 
petition  the  Commission  for  rate 
approval  for  individual  transactions  in 
accordance  with  Section  284.123(b)(2). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
10. 1997,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


>  AtlaMa  «••  fgwi  to  be  a  Hiiuhaw  pipeUaa 
nampt  fcoat  the  Comaiaaiaa'f  |uri«dictioa  undar 
Sactioa  Kcfby  r<iniin<irion  crdar  iaaw 
21,  ISSS,  ia  Oockal  No.  G-SSes.  (14  FPC  lise) 


of  Practice  and  PrtKedure  (18  CIFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  CJas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
(Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulation  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Ckimmission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
(Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein  if 
the  (Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed  or 
if  the  (Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  siich  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Atlanta  to  appear  or  be 
represented  at  the  hearing. 
LaiBD.Caakail, 
Secretary. 
(FR  Doc.  97-26368  FUed  10-3-97;  8:45  ami 

SaiMB  COOC  STIT-Ot-M 


DEPARTMENT  OF  ENERGY 

Fodsral  Energy  Regulatory 
Commission 

[Docket  Na  CP97-7«»-00a| 

Colorado  Intarstato  Gas  Company; 
Notica  of  Application 

September  30, 1997. 

Take  notice  that  on  September  24. 
1997,  (Colorado  Interstate  Gaa  (Company 
(aC),  Post  Office  Box  1087,  Colorado 
Springs,  (Colorado  80944,  purstiant  to 
Section  7(c)  of  the  Natural  Gaa  Act.  as 
amended,  filed  in  Docket  No.  (3*97- 
769-000  an  application  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  facilities  for  the 
transportation  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  (Commission  and  open  to 
public  inspection. 
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QG  states  that  it  proposes  to  construct 
the  Campo  Lateral  from  an  interconnect 
with  QG's  10- inch  diameter  Picketwire 
Lateral  in  Las  Animas  (County,  (Colorado 
to  an  interconnect  with  QG's  (Campo 
Regulator  Station  in  Baca  (County. 
(Colorado.  The  proposal  consists  of 
approximately  115  miles  of  16- inch 
diameter  pipeline  and  will  increase 
QG's  capacity  out  of  the  Raton  Basin 
Area  in  Colorado  and  New  Mexico.  The 
capacity  of  the  proposed  lateral  is 
approximately  110,000  Mcf  per  day, 
with  an  estimated  cost  of  approximately 
$20.6  million. 

QG  states  that  it  has  existing  and 
incremental  firm  transportation 
commitments  increased  to  73  percent  of 
the  capacity  of  the  proposed  lateral  in 
August,  2000.  CIG  has  further  requested 
an  advance  determination  that  these 
fecilities  be  given  roUed-in  rate 
treatment. 

CIG  also  requests  appropriate 
Commission  authority  required  to 
increase  the  F*icketwire  lateral 
maximum  allowable  operating  pressure 
to  1308  psig. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
21, 1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirement  of  the  (Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
(Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  (Commission's  Rules. 

A  person  obtaining  intervener  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  every  one  of  the  interveners.  An 
intervener  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervener  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervener  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene. 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 


(Commission's  environmental  nuiling 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  (Commission's 
environmental  review  pr(x:ess. 
(Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  the  other  parties  or  issued  by 
the  Commission  and  will  not  have  the 
right  to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  (Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervener  status. 

"Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  CCas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
(Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  CIG  to  appear  or  be 
represented  at  the  hearing. 
Lmwood  A.  Watson.  Jr.. 
Acting  Secretary. 
[FR  Doc.  97-26366  Filed  10-3-97;  8:45  am] 

aiUJNG  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
(kHnmission 

(Dodwt  Na  CP97-77»-00(l] 

Koch  (aateway  Pipeline  Company; 
Notice  of  Request  Under  Blanket 
Auttibrization 

September  30, 1997. 

Take  notice  that  on  September  26, 
1997.  Koch  (Cateway  Pipeline  Company 
(Koch  Gateway).  P.O.  Box  1478. 
Houston.  Texas  77251-1478,  filed  in 
Docket  No.  CP97-776-<XX)  a  request 
pursuant  to  Sections  157.205  and 
157.216  of  the  Conunission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.216)  for 


authorization  to  abandon  eleven 
delivery  taps  in  Hancock,  Harrison  and 
Jackson  (Counties,  Mississippi,  under 
Koch  (^teway's  blanket  certificate 
issued  in  Docket  No.  (CP82-430. 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
(Commission  and  open  to  public 
inspection. 

Koch  Gateway  requests  authorization 
to  abandon  eleven  (11)  farm  taps  on  its 
Index  276  transmission  pipeline  in 
Hancock,  Harrison  and  Jackson  (Coimties 
Mississippi.  Koch  (^teway  states  that  it 
is  taking  steps  to  implement  the  order 
issued  on  Jime  21,  1994  in  FERC  Docket 
No.  CP94-76-000  to  abandon  by  sale  to 
Koch  Pipeline,  Inc..  a  subsidiary  of 
Koch  Industries,  Inc.,  its  Index  276 
transmission  pipeline.  In  its  application 
for  at>andonment  Koch  (^teway 
indicated  that  is  would  make  prior 
notice  filings  to  abandon  existing 
delivery  taps  on  the  Index  276  and  that 
this  instant  filing  is  one  of  those  filings. 

Koch  (>ateway  proposes  to  plug  each 
tap  and  remove  all  valves  and  above- 
groimd  appurtenances  at  the  various 
locations.  Koch' Gateway  states  that 
these  farm  taps  were  originally 
certificated  in  FPC  Docket  No.  (5-232, 
and  that  the  taps  are  inactive  and  no 
services  will  be  affected  by  the  proposed 
abandonment  Koch  Gateway  states  that 
Entex,  Inc.  (Entex),  the  local  distribution 
company  through  which  these  farm  tap 
services  were  previously  provided,  has 
removed  its  metering  facilities  at  each 
farm  tap  location,  and  that  Entex  has 
agreed  to  the  proposed  abandonment 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  (Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Nattual  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc  97-26367  Filed  10-3-97;  8:45  am) 
coocsn7-«i-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

PHwkat  No.  ER97-410S-OOOI 

Turner  Energy,  LLC;  Notice  of 
laauance  of  Order 

October  1.1997. 

turner  Energy.  LLC  (Turner  Energy) 
submitted  for  filing  a  rate  schedule 
under  which  Turner  Energy  will  engage 
in  wholesale  electric  power  and  energy 
transactions  as  a  marketer.  Turner 
Energy  also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Turner  Energy  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
iiMuances  of  securities  and  assumptions 
of  liability  by  Turner  Energy. 

On  September  22,  1997,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Rate  Applications.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subfect  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Turner  Energy  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulation  Commission. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediire  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  Turner  Energy  is  authorized 
to  issue  securities  and  assiune 
obligations  or  liabilities  as  a  guarantor, 
indorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issuance  or 
assiunption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purpoaas. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  afliacted  by  continued 
approval  of  Turner  Energy's  issuance  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  fior  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
22. 1997.  Copies  of  the  full  text  of  the 
order  are  available  from  the 
Commission's  Public  Rafisrence  Branch. 


888  First  Street.  N.E.  Washington.  D.C. 

20426. 

Uia  D.  Cashell. 

Secretary. 

(FR  Doc.  97-26408  Filed  10-3-97;  8:45  ami 

■ajJNO  COM  sriT-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Dodiet  Na  ER97-4626-000.  at  ai.] 

New  Century  Services,  Inc.,  et  ai.; 
Electric  Rate  and  Corporate  Regulation 
Rlings 

September  29. 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  New  Cratnry  Services,  Inc. 

(Docket  No.  ERg7-4526-000| 

Take  notice  that  on  September  8. 
1997,  New  Century  Services.  Inc.  on 
behalf  of  Cheyenne  Light.  Fuel  and 
Power  Company.  Public  Service 
Company  of  Colorado,  and 
Southwestern  Public  Service  Company 
tendered  for  filing  a  Service  Agreement 
under  their  Joint  Open  Access 
Transmission  Service  Tariff  for  Non- 
Firm  Point-to-Point  Transmission 
Service  between  Public  Service 
Company  of  Colorado  and  Western 
Resources. 

Comjnent  date:  October  14,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southwestern  PuUic  Service 
Campany 

(Docket  No.  ER97-4527-000I 

Take  notice  that  on  September  8. 
1997,  New  Century  Services.  Inc.,  on 
behalf  of  Southwestern  Public  Service 
Company  ("Southwestern")  submitted 
an  executed  umbrella  service  agreement 
between  Southwestern  and  e  Prime,  Inc. 
under  SouthMrestem's  Rate  Schedule  for 
the  Sale.  Assignment,  or  Transfer  of 
Transmission  Rights. 

Conunent  date:  October  14, 1997,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Louisville  Gas  and  Electrk  Company 

[Docket  No.  ER97-4528-000I 

Take  notice  that  on  September  8, 
1997.  Louisville  Gas  and  Electric 
Company  (LG&E),  tendered  for  filing  an 
executed  Non-Firm  Point-to-Point 
Transmission  Service  Agreement 
between  LC&E  and  Florida  Power 
Corporation  imder  LG&E's  Open  Access 
Transmission  Tariff. 


Comment  date:  October  14,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Union  Electric  Conq>any 

(Docket  No.  ER97-4529-000I 

Take  notice  that  on  September  8. 
1997.  Union  Electric  Company  (UE). 
tendered  for  filing  Service  Agreements 
for  Firm  Point-to-Point  Transmission 
Services  between  UE  and  Southern 
Company  Services.  Inc..  Southern 
Energy  Trading  and  Marketing,  Inc.  and 
Tennessee  Valley  Authority.  UE  asserts 
that  the  purpose  of  the  Agreements  is  to 
permit  UE  to  provide  transmission 
service  to  the  parties  pursuant  to  UE's 
Opeto  Access  Transmission  Tariff  filed 
in  Docket  No.  OA96-50. 

Comment  date:  October  14. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER97-4530-000I 

Take  notice  that  on  September  8. 
1997.  Louisville  Gas  and  Electric 
Company  (LG&E),  tendered  for  filing  an 
executed  Purchase  and  Sales  Agreement 
between  LG&E  and  The  Energy 
Authority  under  LGftE's  Rate  Schedule 
GSS. 

Comment  date:  October  14, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  Century  Services,  Inc. 
(Docket  No.  ER97-4531-O00] 

Take  notice  that  on  September  8, 
1997.  New  Century  Services.  Inc.  on 
behalf  of  Cheyenne  Light.  Fuel  and 
Power  Company,  Public  Service 
Company  of  Colorado,  and 
Southwestern  Public  Service  Company 
tendered  for  filing  a  Service  Agreement 
under  their  Joint  Open  Access 
Transmission  Service  Tariff  for  Non- 
Firm  Point-to-Point  Transmission 
Service  between  Public  Service 
Company  of  Colorado  and  Qtizens 
Power  Sales. 

Comment  date:  October  14,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  Century  Services,  Inc. 
(Docket  No.  ER97-4S32-0001 

Take  notice  that  on  September  8. 
1997,  New  Centiuy  Services,  Inc.  on 
behalf  of  Cheyenne  Light.  Fuel  and 
Power  Company.  PubUc  Service 
Company  of  Colorado,  and 
Southwestern  Public  Service  Company 
(collectively  "Companies")  tendered  for 
filing  a  Service  Agreement  under  their 
Joint  Open  Access  Transmission  Service 
Tariff  for  Non-Firm  Point-to-Point 
Transmission  Service  between  the 
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Companies  and  Constellation  Power 
Source,  Inc. 

Comment  date:  October  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.  Dayton  Power  and  li^t  Company 

(Docket  No.  ER97-4533-OOOI 

Take  notice  that  on  September  4, 
1997.  Dayton  Power  and  Light  Company 
(DP&L),  teddered  for  filing  changes  to 
DPftL's  Market  Based  Sales  Tariff. 

Comment  date:  October  14,  1997.  in 
accordance  with  Standard  Paragra{^  E 
at  the  end  of  this  notice. 

9.  Minnesota  Power  h  Light  Company 

(Docket  No.  ER97-4534-0001 

Take  notice  that  on  September  8, 
1997.  Minnesota  Power  &  Light 
Company  (MP),  tendered  for  filing 
signed  Service  Agreements  with 
Marquette  (MI)  Board  of  Light  &  Power 
and  Willmar  Muinicipal  Utilities 
Commission  under  MP's  cost-based 
Wholesale  Coordination  Sales  Tariff 
WCS-1  to  satisfy  its  filing  requirements 
under  this  tarifil 

Comment  date:  October  14, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Minnesota  Power  &  Light  Conqiany 

[Docket  No.  ER97-453&-000I 

Take  notice  that  on  September  8. 
1997.  Minnesota  Power  &  Light 
Company  tendered  for  filing  a  signed 
Service  Agreement  with  Commonwealth 
Edison  Company.  Marquette  Board  of 
Light  &  Power,  and  Willmar  Municipal 
Utilities  Commission,  imder  its  maiket- 
based  Wholesale  Coordination  Sales 
Tariff  (WCS-2)  to  satisfy  its  filing 
requirements  under  this  tariff. 

Comment  date:  October  14. 1997.  in 
accordance  with  Standard  Paragraph  E  . 
at  the  end  of  this  notice.. 

11.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER97-4536-000) 

Take  notice  that  on  September  8. 
1997,  Wisconsin  Electric  Power 
Company  ("Wisconsin  Electric"), 
tendered  for  filing  a  Short  Term  Firm 
Transmission  Service  Agreement  and  a 
Non-Firm  Transmission  Service 
Agreement  between  itself  and  ("Virginia 
Power").  The  Transmission  Service 
Agreement  allows  Virginia  Power  to 
receive  transmission  service  under 
Wisconsin  Electric 's  FERC  Electric 
Tariff,  Volume  No.  7,  which  is  pending 
consideration  in  Docket  No.  OA97-578. 

Wisconsin  Electric  requests  an 
effective  date  coincident  with  its  filing 
and  waiver  of  the  Commission's  notice 
requirements  in  order  to  allow  for 
economic  transactions  as  they  appose. 


Copies  of  the  filing  have  been  served  on 
Virginia  Power,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 
Comment  date:  October  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  American  Electric  Power 

[Docket  No.  ER97-4537-000] 

Take  notice  that  on  September  8, 
1997.  American  Electric  Power, 
tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
Supplement  No.  1  to  FPC  No.  1  of 
Central  Operating  Company  and 
Supplement  No.  1  to  FPC  No.  19  of 
Appalachian  Electric  Power  Company 
and  Supplement  No.  1  to  FPC  No.  19  of 
the  Ohio  Power  Company  as  originally 
authorized  by  the  Federal  Power 
Commission  in  the  Matters  of  Central 
Operating  Company,  Appalachian 
Electric  Company  and  The  Ohio  Power 
Company,  Order  Allowing 
Supplemental  Rate  Schedules  To  Take 
Effect,  dated  October  31,  1950.  and 
issued  November  1, 1950,  are  to  be 
canceled. 

American  Electric  requests  that  this 
cancellation  become  effective  January  1. 
1998. 

Comment  date:  October  14. 1997.  in 
acconlance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  ER97-4S38-000) 

Take  notice  that  on  September  8. 
1997,  Louisville  Gas  and  Electric 
Company  (LC&E).  tendered  for  filing  an 
executed  Non-Firm  Point-to-Point 
Transmission  Service  Agreement 
between  LG&E  and  Public  Service 
Electric  and  Gas  Company  under 
LG&E's  Open  Access  Transmission 
Tariff. 

Comment  date:  October  14, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER97-^S39-^)00| 

Take  notice  that  on  September  8, 
1997.  Louisville  Gas  and  Electric 
Company  (LG&E).  tendered  for  filing  an 
executed  Non-Firm  Point-to-Point 
Transmission  Service  Agreement 
between  LG&E  and  The  Power  Company 
of  America  under  LG&E's  Open  Access 
Transmission  Tariff. 

Comment  date:  October  14.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Public  Service  Electric  and  Gw 
Company 

(Docket  No.  ER9  7-4540-000] 

Take  notice  that  on  September  8. 
1997,  Public  Service  Electric  and  Gas 
Company  ("PSE&G")  of  Newark,  New 
Jersey,  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
Valero  Power  Services  Company 
("Valero")  pursuant  to  the  PSE&G 
Wholesale  Power  Market  Based  Sales 
Tariff,  presenUy  on  file  with  the 
Commission. 

PSE&G  further  requests  waiver  of  the 
Commission's  regulations  such  that  the 
agreement  can  be  made  effiective  as  of 
August  9. 1997. 

Copies  of  the  filing  have  been  served 
upon  Valero  and  the  New  Jersey  Board 
of  Public  Utilities. 

Comment  date:  October  14, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD-CMhtll. 
Secretary. 

(FR  Doc.  97-26409  Filed  10-3-97;  8:45  amj 
■ajJNG  cooc  snr-ti-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6905-8I 

Notice  Of  Public  Meeting  On  Drtnidng 
Water  Analyticai  Mettwds 

Notice  is  hereby  given  that  the   * 
Environmental  Protection  Agency  (EPA) 
is  holding  a  three-day  Protozoan 
Method  Development  Workshop  on 
October  20-22. 1997,  for  the  purpose  of 
information  exchange  on  research 
projects.  currenUy  underway,  related  to 
developing  an  improved  analytical 
method  for  Cryptosporidium  and 
Giardia  to  adfiress  (fatactifm. 
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enumeration  and  characterization  of 
these  protozoan  in  drinking  water.  This 
workshop  will  also  address  what 
performance  criteria  may  be  appropriate 
for  an  analytical  method  for  the  final 
Enhanced  Surface  Water  Treatment  Rule 
(ESWTR).  to  be  promulgated  in  May 
2002.  Topics  to  be  presented  by  experts 
may  include  methods  that  enhance  the 
sensitivity  and  reliability  of  the  ICR 
Protozoan  Method,  provide  improved 
recovery  efficiencies,  determine 
speciation  of  Cryptosporidium  and 
Giardia  using  molecular  biological 
methods,  and  ascertain  viability  and 
infectivity  of  Cryptosporidium  and 
Giardia. 

EPA  is  inviting  all  interested  members 
of  the  public  to  attend  the  meeting, 
which  will  be  held  at  Quality  Hotel  in 
Arlington,  Virginia  (Arlington 
Boulevard  and  North  Courthouse  Road). 
For  further  information  regarding 
agenda  or  other  aspects  of  the  meeting, 
members  of  the  public  are  requested  to 
contact  Crystal  Rodgers  of  EPA's  Office 
of  Ground  Water  and  Drinking  Water  at 
(202)  260-0676  or  by  e-mail  at 
rodger8.crystalOepamail.epa.gov. 

Dated:  September  30. 1M7. 

Cynthia  C.  DooghMly, 

Director.  Office  of  Ground  Water  and  Drinking 
Water. 

(FR  Doc.  97-28441  Filed  10-3-97:  8:45  am) 

WUJNQ  COOC  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-6M6-«] 

National  Advieory  Committee  to  the 
U.S.  Repreeentatlve  to  the  North 
American  Commission  on 
Environmental  Cooperation 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  the  U.S.  Environmental  Protection 
Agency  (EPA)  gives  notice  of  a  meeting 
of  the  National  Advisory  Committee 
(NAC)  to  th^U.S.  Government 
Representative  to  the  North  American 
Commission  on  Environmental 
Cooperation  (CEC). 

The  Committee  is  established  within 
the  U.S.  Environmental  Protection 
Agency  (EPA)  to  advise  the 
Administrator  of  the  EPA  in  her 
capacity  as  the  U.S.  Representative  to 
the  CEC.  The  Committee  is  authorized 
under  Article  17  of  the  North  American 
Agreement  on  Environmental 
Cooperation,  North  America  Free  Trade 


Implementation  Act,  Pub.  L.  103-182 
and  is  directed  by  Executive  Order 
12915,  entitled  "Federal 
Implementation  of  the  North  American 
Agreement  on  Environmental 
Cooperation".  The  Committee  is 
responsible  for  providing  advice  to  the 
U.S.  Representative  on  implementation 
and  further  elaboration  of  the 
agreement. 

The  Committee  consists  of  12 
independent  representatives  drawn 
from  among  environmental  groups, 
business  and  industry,  public  policy 
organizations  and  educational 
institutions. 

DATES:  The  Committee  will  meet  on 
October  30. 1997  from  8:30  a.m.  to  5:00 
p.m.  and  October  31. 1997  bom  8:00 
a.m.  to  4:30  p.m. 

ADDRESSES:  The  Ramada  Plaza  Hotel 
Old  Town.  901  N.  Fairfax  Street. 
Alexandria,  Virginia.  The  meeting  is 
open  to  the  public,  with  limited  seating 
on  a  fint-come,  first-served  basis. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Deborah  Ross,  Designated  Federal 
Officer,  U.S.  EPA,  Office  of  Cooperative 
Environmental  Management,  telephone 
202-260-9752. 

Dated:  September  25,  1997. 
Deborah  Roae, 

Acting  Designated  Federal  Officer.  National 

Advisory  Cotnmittae. 

(FR  Doc.  97-26437  Filed  10-3-97;  8:45  ami 

■UMaCOM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-690&-«] 

Governmental  Advisory  Committee  to 
the  U.S.  Representative  to  the  North 
American  Commission  on 
Environmental  Cooperation 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  the  U.S.  Environmental  Protection 
Agency  (EPA)  gives  notice  of  a  meeting 
of  the  Governmental  Advisory 
Committee  (GAC)  to  the  U.S. 
Government  Representative  to  the  North 
American  Commission  on 
Environmental  Cooperation  (CEC). 

The  Committee  is  established  within 
the  U.S.  Environmental  Protection 
Agency  (EPA)  to  advise  the 
Administrator  of  the  EPA  in  her 
capacity  as  the  U.S.  Representative  to 
the  CEC.  The  Committee  is  authorized 
under  Article  18  of  the  North  American 
Agreement  on  EInvironmental 


Cooperation,  North  America  Free  Trade 
Implementation  Act,  Public  Law  103- 
182  and  is  directed  by  Executive  Order 
12915,  entitled  "Federal 
Implementation  of  the  North  American 
Agreement  on  Environmental 
Cooperation".  The  Committee  is 
responsible  for  providing  advice  to  the 
U.S.  Representative  on  implementation 
and  further  elaboration  of  the 
agreement.  • 

The  Committee  consists  of  a  group  of 
10  representatives  drawn  from  state, 
local  and  tribal  governments. 
DATES:  The  Committee  will  meet  on 
October  30,1997  from  8:30  a.m.  to  5:00 
p.m.  and  October  31,1997  from  8:00 
a.m.  to  4:30  p.m. 

ADDRESSES:  The  Ramada  Plaza  Hotri 
Old  Town,  901  N.  Fairfax  Street, 
Alexandria,  Virginia.  The  meeting  is 
open  to  the  public,  with  limited  seating 
on  a  fint-come,  firat-served  basis. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Hardaker.  Designated  Federal 
Officer.  U.S.  EPA,  Office  of  Cooperative 
Environmental  Management,  telephone 
202-260-2477. 

Dated:  September  25. 1997. 
■tobert  Hardaker, 

Designated  Federal  Officer,  Governmental 
Advisory  Committee. 

(FR  Doc.  97-26438  Filed  lfr-3-97;  8:45  am) 
HUJNQ  COOe  aSMMO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

FRL-690S-2] 

Performance  Based  Measurement 
System 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  plans  to  implement  a 
Performance  Based  Measurement 
System  (PBMS)  for  environmental 
monitoring  in  all  of  its  media  programs 
to  the  extent  feasible.  The  Agency 
defines  PBMS  as  a  set  of  processes 
wherein  the  data  quality  needs, 
mandates  or  limitations  of  a  program  or 
project  are  specified,  and  serve  as 
criteria  for  selecting  appropriate 
methods  to  meet  those  needs  in  a  cost- 
effective  manner.  Where  PBMS  is 
implemented,  the  regulated  commimity 
would  be  able  to  select  any  appropriate 
analytical  test  method  for  use  in 
complying  with  EPA's  regulations.  It  is 
EPA's  intent  that  implementation  of 
PBMS  have  the  overall  effect  of 
improving  data  quality  and  encouraging 
advancement  of  analytical  technologies. 
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The  Agency  anticipates  proposing 
amendments  to  certain  of  its 
regulations,  as  needed,  to  incorporate 
PBMS  into  its  regulatory  programs. 
DATES:  Comments  should  be  sent  to  the 
address  listed  below  by  November  5, 
1997. 

ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
F-97-PBMA-FFFFF  to:  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  (5305G),  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA, 
HQ).  401  M  Street,  SW,  Washington,  DC 
20460.  Hand  deliveries  of  comments 
should  be  made  to  the  Arlington,  VA, 
address  listed  below.  Comments  may 
also  be  submitted  electronically  by 
sending  electronic  mail  throu^  the 
Internet  to:  rcra-docket® 
epamail.epa.gov.  Comments  in 
electronic  format  should  also  be 
identified  by  the  docket  number  F-97- 
PflMA-FFFTT".  All  electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

Commentera  shoula  not  submit 
electronically  any  confidential  business 
information  (CBI).  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Document 
Control  Officer,  Office  of  Solid  Waste 
(5305W),  U.S.  EPA,  401  M  Street,  SW, 
Washington,  EX:  20460. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIG), 
located  at  Crystal  Gateway  I,  First  Floor, 
1235  Jefferson  Davis  Highway, 
Arlington,  VA.  The  RIG  is  open  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  it  is  recommended 
that  the  public  make  an  appointment  by 
calling  (703)  603-9230.  The  public  may 
copy  a  maximum  of  100  pages  from  any 
regulatory  docket  at  no  chai^. 
Additional  copies  cost  $0.15/page.  For 
information  on  accessing  paper  and/or 
electronic  copies  of  the  document,  see 
the  SUPPLEMBfTARY  RilFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  (800)  424-9346  or  TDD  (800) 
553-7672  (hearing  impaired).  In  the 
Washington,  EC,  metropolitan  area,  call 
(703)  412-9810  or  TDD  (703)  412-3323. 

For  specific  information  regarding 
this  notice,  contact  Carol  Finch, 
Executive  Director,  Environmental 
Monitoring  Management  Council 
(8101R),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington 
DC  20460  (202) 564-6638. 
SUPPLEMENTARY  INFORMATION: 
Historically,  some  EPA  programs  have 


specified  required  analytical  methods  to 
be  used  by  the  regulated  community  in 
the  analysis  of  environmental  samples 
for  regulatory  compliance  purposes. 
EPA  has  published  its  methods  in 
regulations  and  in  a  niunber  of 
compendia,  such  as:  Manual  of  Methods 
for  Chemical  Analysis  of  Water  and 
Wastes,  and  Methods  for  the 
Determination  of  Organic  Compounds 
in  Drinking  Water. 

The  requirement  to  use  specific 
analytical  methods  for  compliance 
purposes  is  one  of  several  means  for 
assuring  a  minimum  level  of 
consistency  and  reliability  in 
environmental  monitoring. 

In  certain  instances,  in  order  to 
provide  regulated  parties  with  the 
flexibility  to  use  alternative  methods, 
EPA  programs  have  established 
admixustrative  processes  by  which  the 
public  could  submit  a  proposed  method 
for  Agency  review  and  approval.  For 
example,  in  EPA's  water  programs, 
alternative  test  procedures  program  are 
described  at  40  CFR  136.4, 136.5,  and 
141.27.  In  most  cases,  EPA's  regulations 
require  that  alternative  methods  be 
approved  by  the  Agency  before  they  are 
used  in  r^ulatory  compliance 
applications. 

m  general,  the  approval  processes 
have  proven  to  be  lengthy  and  often  it 
takes  several  years  to  receive  approval 
for  a  proposed  method  or  method 
modification.  This  approach  of 
specifying  required  methods  and 
approving  new  methods  has  been 
identified  as  a  major  barrier  to  the  use 
of  innovative  monitoring  technology.  In 
order  to  address  these  concerns,  EPA's 
Environmental  Monitoring  Management 
Coimcil  (EMMG)  established  a  Work 
Group  of  scientists  representing  EPA's 
Headquarters  and  Regional  offices  to 
consider  tha«dvisability  of  establishing 
a  performance-based  approach  to 
specifying  analjrtical  testing 
requirements.  Based  on  the 
recommendations  of  the  work  group,  the 
Agency  has  decided  to  incorporate  the 
PBMS  approach  into  its  programs,  to  the 
extent  feasible. 

The  Agency  intends  that  PBMS 
provide  the  regulated  community  with 
flexibility  in  conducting  required 
environmental  monitoring,  expedite  the 
use  of  new  and  innovative  techniques, 
and  result  in  less  costly  approaches  to 
conducting  required  monitoring  and 
measurements.  Under  PBMS,  the 
Agency  would  normally  continue  to 
allow  use  of  its  current  required 
methods  as  well. 

The  Agency  has  defined  PBMS  as  a 
set  of  processes  wherein  the  data  quality 
needs,  mandates  or  limitations  of  a 
program  or  project  are  specified,  and 


serve  as  criteria  for  selecting  appropriate 
methods  to  meet  those  needs  in  a  cost- 
effective  manner.  Under  PBMS,  the 
Agency  would  identify  relevant 
performance  characteristics  of  analytical 
methods  and  would  specify  quantitative 
performance  criteria  for  each  of  those 
characteristics  without  prescribing 
specific  procedures,  techniques  or    ~* 
instrumentation.  Individual  EPA 
programs  may  need  to  adopt  a  phased 
approach  to  specifying  performance 
criteria  and  performance  criteria  may  be 
linked  to  specific  instruments, 
techniques,  or  methods  in  the  initial 
phase.  However,  EPA's  ultimate  goal  is 
to  specify  performance  criteria  that  are 
not  linked  to  methods,  techniques,  or 
instruments. 

Performance  criteria  may  be 
established  for  characteristics  such  as 
method  precision  and  accuracy,  for 
example.  These  performance  criteria 
would  be  designated  based  on  the 
question(s)  or  decision(s)  to  be 
addressed  by  the  subject  measurement, 
the  level  of  uncertainty  that  is 
acceptable,  the  ease  with  which  method 
performance  can  be  verified,  and  other 
factors.  The  criteria  may  be  published  in 
regulations  or  in  technical  guidance 
documents,  depending  on  the 
individual  program. 

In  a  program  where  PBMS  is 
implemented,  the  regulated  community 
would  be  required  to  demonstrate  that 
the  measurement  method  to  be  used 
meets  the  specified  performance  criteria 
by  documenting  both  initial  and 
continuing  method  performance 
according  to  a  required  protocoL 
Regulated  parties  would  also  be 
required  to  maintain  records 
documenting  initial  and  continuing 
demonstrations  of  method  performance. 
They  would  also  be  required  to 
maintain  written  certification  that  they 
have  used  appropriate  quality  assurance 
and  quality  control  procedures.  PBMS 
would  apply  to  most  physical,  chemical, 
and  biological  measurements  conducted 
either  in  laboratories  or  in  the  field. 
PBMS  would  not  apply  to  method- 
defined  parameters,  that  is,  parameters 
for  which  the  method  defines  the 
property  (e.g.,  Toxicity  Characteristic 
Leaching  Procedure  under  the  Resource 
Conservation  and  Recovery  Act,  five- 
day  Biochemical  Oxygen  Demand  imder 
the  Qean  Water  Act,  and  airborne  and 
stationary  source  particulate  matter 
under  the  Clean  Air  Act)  or  for 
situations  where  it  would  be  impractical 
or  cost  prohibitive  to  define  the 
property  except  by  using  a  reference 
method  (e.g.,  where  a  stable  reference 
standard  cannot  be  prepared). 
Additionally,  PBMS  may  not  be  applied 
to  analytical  services  obtained  under 
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contract  by  EPA  which  are  subject  to 
specific  methods  and  Statements  of 
Work,  such  as  the  Superfund  Contract 
Laboratory  Program  (CLP). 

EPA  intends  to  implement  PBMS  on 
a  program-specific  basis.  Each  of  EPA's 
programs  is  presently  developing  a  plan 
for  implementation.  Each 
im{<Tementation  plan  will  address  the 
specifics  of  how  PBMS  will  work  In 
specific  regulatory  programs.  The  plans 
will  address,  for  example,  the  scope  of 
PBMS  application  within  the  program 
(i.e.,  which  measurements  will  be 
subject  to  PBMS),  any  record  keeping  or 
documentation  requirements,  and  the 
specific  steps  that  will  be  taken  by  EPA 
to  implement  PBMS  within  the 
program.  The  Agency's  goal  is  for  each 
Office  to  prepare  a  plan  for 
implementii^  PBMS  by  September  of 
1997  and  move  to  implementation  of 
PBMS  by  September  1998.  ■  Any 
required  extensions  of  the  1998 
implementation  goal  will  be  considered 
on  a  case-by-case  basis  based  on 
implementation  steps  outlined  in  each 
program's  plan. 

Once  implementation  plans  are 
finalized,  the  Agency  may  publish 
additional  notices  to  inform  the  public 
of  specific  implementation  actions  to  be 
taken  and  the  proposed  schedule  for 
those  actions.  In  addition,  as  individiial 
programs  take  steps  to  amend  existing 
regulations  for  the  purpose  of 
implementing  PBMS,  notices  of 
proposed  rulemakings  will  be 
published.  Throughout  this  process, 
EPA  intends  to  provide  ample 
opportunity  for  the  public  to  comment 
on  specific  aspects  of  PBMS 
implementation.  For  example,  the 
Agency  plans  to  engage  in  a  dialogue. 
both  inside  and  outside  EPA,  to  get 
input  from  various  stallholders  on  how 
to  best  implement  PBMS.  We  will  seek 
input  from  all  affected  parties  regarding 
PBMS  implementation  in  all  of  EPA's 
programs.  Today's  notice  is  a  general 
announcement  of  our  intent  to 
implement  PBMS  in  EPA  programs. 
EPA  will  consider  any  comments 
provided  in  response  to  this  notice.  The 
following  is  a  list  of  issues  that 
commenters  may  wish  to  address: 

1.  The  potential  environmental 
benefits  or  consequences  that  may  be 
achieved  through  implementation  of 
PBMS. 

2.  The  potential  implications  for 
improvements  in  environmental 


■M.  EPA  prognnu  have  draady 
I  to  bagiii  implemenution  of  PBMS.  Soe: 
Updat*  3of  SW-846  Methods  (62  FR  32452)  and 
the  Methods  Approval  Streamlining  Proposal  (62 
FR  14975)  for  examples  in  EPA's  hazardous  waste 
•nd  water  programs,  respectivaly. 


monitoring  technology  throtigh 
implementation  of  PBMS. 

3.  The  potential  costs  or  cost  savings 
(to  the  regidated  community, 
laboratories,  or  others)  that  may  result 
from  PBMS  implementation. 

4.  The  potential  impacts  of  PBMS  on 
small  entities. 

5.  The  potential  effiact  of  PBMS  on 
compliance  monitoring  and 
enforcement  of  regulatory  and  statutory 
requirements.  For  example: 

— potential  challenges  to  state 
enforcement  programs  that  will  result 
frt)m  implementation  of  PBMS. 

— The  level  of  expertise  necessary  for 
EPA  and  state  inspectors  to 
successfully  determine  the  adequacy 
of  a  PBMS  method. 

— The  resource  and  training 

implications  of  PBMS,  especially  for 
state  environmental  programs. 

—The  impact  (if  any)  of  PBMS  on 
industry's  ability  to  determine 
compliance  with  Federal  and/or  state 
regulations  and  applicable  permit 
conditions. 

6.  The  potential  effecl  of  PBMS  on  the 
public's  ability  to  understand  and 
monitor  facilities  within  their 
communities. 

7.  The  advantages  and  disadvantages 
of  using  method  performance  criteria 
and  documentation  requirements  for 
establishing  that  methods  achieve 
required  performance  levels. 

8.  The  adequacy  of  the  draft  checklists 
for  identifying  and  describing 
docimientation  requirements. 

9.  The  need  for  EPA  and  state 
regulatory  agencies  to  receive  written 
notice  where  PBMS  methods  will  be 
used  by  regulated  parties. 

10.  The  feasibility  of  applying  PBMS 
to  the  various  environmental 
meastuements  required  by  individual 
EPA  programs. 

To  assist  in  program-specific 
implementation,  the  Agency  has 
developed  a  draft  set  of  generic 
checklists  and  companion  instructioqa., 
to  describe  the  reconunended 
documentation  for  an  initial  and 
continuing  demonstration  of  method 
performance.  Individual  programs 
would  use  these  generic  checklists,  with 
program-specific  requirements,  as 
appropriate,  to  delineate  the  records 
that  would  be  required  for  compliance 
with  PBMS.  The  checklists  are  one  of  a 
number  of  technical  tools  EPA  would 
use  to  implement  PBMS  and 
commtmic»te  the  requirements  and 
guidelines  associated  with  PBMS  to  the 
public.  Copies  of  the  draft  generic 
checklists  are  available  on  EPA's 
Internet  home  page  (http:// 
www.epa.gov/pbm8)  or  from  the  Docket. 


Today's  notice  is  not  a  final  agency 
action  and  creates  no  rights  enforceable 
by  any  party  in  litigation  with  the 
United  States. 

Dated:  September  30, 1997. 
Carol  M.  Browner, 
A  dministmtor. 
[FR  Dcx:.  97-26443  Filed  10-3-97;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

FR1-SM8-1] 

Clean  Water  Act  Class  II:  Proposed 
Administrative  Penalty  Assessmaot 
and  Opportunity  To  Comment 
Regarding  the  City  of  Baldwin  City,  KS 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice  of  proposed 
administrative  penalty  assessment  and 
opporttmity  to  comment  regarding  the 
City  of  Baldwin  City,  Kansas. 

SUMMARY:  EPA  is  providing  notice  of 
opportimity  to  comment  on  the 
proposed  assessmeht 

Under  33  U.S.C.  1319(g),  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  such  orders  after 
filing  a  Complaint  commencing  either  a 
Class  I  or  Class  11  penalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessment  pursuant  to  33 
U.S.C.  1319(g)(4)(A). 

Class  n  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Revocation  or  Suspension  of  Permits, 
CFR  part  22.  The  procedures  by  wliich 
the  public  may  submit  written  comment 
on  a  proposed  Class  II  order  or 
participate  in  a  Class  11  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  Consolidated  Rules.  The  deadline 
for  submitting  public  comment  on  a 
proposed  Class  II  order  is  thirty  (30) 
days  after  issuance  of  this  public  notice. 

On  May  9, 1997,  EPA  commenced  the 
following  Class  IT  proceeding  for  the 
assessment  of  penalties  by  filing  with 
the  Regional  Hearing  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  VII,  726  Minnesota  Avenue. 
Kansas  City,  Kansas  66101.  (913)  551- 
7630,  the  following  Complaint:  In  the 
Matter  of  The  City  of  Baldwin  City, 
CWA  Docket  No.  Vn-97-W-O015. 

The  Complaint  proposes  to  assess  a 
penalty  of  "Two  Thousand  Six  Hundred 
and  Thirty-five  dollars  ($2,635)  dollars 
against  The  City  of  Baldwin  City  for  the 
foilure  to  comply  with  the  applicable 
recordkeeping,  monitoring,  vector 


attracrtion  reduction  and  pathogen 
density  requirements  of  section  405  of 
the  Clean  Water  Act,  33  U.S.  C.  1345 
and  the  regulations  promulgated 
pursuant  to  thereto  and  set  forth  at  40 
CFR  Part  503. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
Complaint  or  other  docimients  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessment,  or 
othwwise  participate  in  the  prtx:eeding 
should  contact  the  Regional  Hearing 
Clerk  identified  above. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  City  of  Bsdd%dn  City 
is  available  as  part  of  the  administrative 
record,  subject  to  provisions  of  law 
restricting  public  disclosure  of 
confidential  information.  In  order  to 
provide  opportunity  for  public 
comment,  EPA  will  issue  no  final  order 
assessing  a  penalty  in  this  proceeding 
prior  to  thirty  (30)  days  from  the  date  of 
this  notice. 

Dated:  August  14, 1997. 
William  Kica, 

Acting  Regional  Administrator. 
(FR  Doc.  97-26431  Filed  10-3-97;  8:45  am) 
■UMQ  coca  ■BflO-SO-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-80006-4] 

Clean  Water  Act  Class  H:  Proposad 
Administrative  Penalty  Assessment 
and  Opportunity  To  Comment 
Regarding  ttie  City  of  LaHarpe,  KS 

AQBICV:  Environmental  Protection 
Agency  ("EPA"). 
ACTION:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment  regarding  the 
City  of  LaHarpe,  Kansas. 

SUMMARY:  EPA  is  providing  notice  of 
opportunity  to  comment  on  the 
proposed  assessment. 

Under  33  U.S.C.  1319(g),  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  such  orders  after 
filing  a  Complaint  commencing  either  a 
Class  I  or  Class  n  penalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessment  pursuant  to  33 
U.S.C.  1319(g)(4)(A). 

Class  n  proceedings  ar?  conducted 
under  EPA's  Consolidated  Rules  of 


Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits,  40 
CFR  part  22.  The  procedures  by  which 
the  public  may  submit  written  comment 
on  a  proposed  Class  11  order  or 
participate  in  a  Class  II  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  Consolidated  Rules.  The  deadline 
for  submitting  public  comment  on  a 
proposed  Class  II  order  is  thirty  (30) 
days  after  issuance  of  this  public  notice. 

On  May  9, 1997,  EPA  commenced  the 
following  Class  n  proceeding  for  the 
assessment  of  penalties  by  filing  with 
the  Regional  Hearing  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  VII,  726  Minnesota  Avenue, 
Kansas  City,  Kansas  66101,  (913)  551- 
7630,  the  following  Complaint:  In  the 
Matter  of  The  Qty  of  LaHarpe,  CWA 
Docket  No.  VII-97-W-0011. 

The  Complaint  proposes  to  assess  a 
penalty  of  Two  Thouaand  Five  Himdred 
and  Ten  dollars  ($2,510)  dollars  against 
The  City  of  LaHarpe  for  the  failure  to 
comply  with  the  applicable 
recordkeeping,  monitoring,  vector 
attraction  reduction  and  pathogen 
density  requirements  of  section  405  of 
the  Clean  Water  Act,  33  U.S.C.  1345  and 
the  regulations  promulgated  pursuant 
thereto  and  set  forth  at  40  CFR  part  503. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Parsons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
Complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessment,  or 
otherwise  participate  in  the  prtxreeding 
should  contact  the  Regional  Hearing 
Clerk  identified  above. 

The  administrative  record  fof  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
btisiness  hours.  All  information 
submitted  by  The  City  of  LaHarpe  is 
available  as  part  of  the  administrative 
record,  subject  to  provisions  of  law 
restricting  public  disclosure  of 
confidential  information.  In  order  to 
provide  opportunity  for  public 
comment,  EPA  will  issue  no  final  order 
assessing  a  penalty  in  this  proceeding 
prior  to  thirty  (30)  days  bom  the  date  of 
this'  notice. 

Dated:  August  14, 1997. 
William  Rice, 

Acting  Regional  Administrator. 
(FK  Doc.  97-26432  Filed  10-3-^7;  8:45  am) 
eaiJNO  cooE  6sao-so-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notica  of  Put)lic  Information 
Collection(s)  Being  Submitted  to  0MB 
for  Review  and  Approval 

September  30, 1997. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  ihiblic  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  vfdid  control  nimiber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accniracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  December  5, 
1997.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
diffictilt  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commissions,  Room  234,  1919  M  St, 
N.W.,  Washington,  DC  20554  or  via 
internet  to  jboley9fcc.gov. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboley9fcc.gov. 

SUPPlfMBfTARY  INFORMATION: 

OMB  Approval  No.:  3060-0027. 

Title:  Application  for  Construction 
Permit  for  Commercial  Broadcast 
Station. 

Form  No.:  FCC  Form  301. 

Type  of  Review:  Revision  of  a 
cunrenUy  approved  collection. 


JMI 
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Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  1,996. 

Estimated  Hour  Per  Response:  37 — 
159  hours  (average)  per  response. 

Frequency  of  Response:  On  occasion 
reporting  requirement 

Cost  to  Respondents:  $23,118,660. 

Estimated  Total  Annual  Burden: 
8,071  hours. 

Needs  and  Uses:  On  4/3/97,  the 
Conunission  adopted  a  Fifth  Report  and 
Order  in  MM  Docket  No.  87-268.  This 
Order  adopted  several  rules  with  the 
following  objectives:  (1)  to  promote  the 
success  of  free,  universally  available, 
local  broadcast  television  in  a  digital 
world,  thereby  preserving  free,  widely 
accessible  programming  that  serves  the 
public  interest:  and  (2)  to  attract 
consumers  swiftly  to  digital  broadcast 
service,  thus  allowing  the  NTSC 
spectrum  to  be  recovered  and  turned  to 
use  for  other  beneficial  purposes  more 
rapidly. 

Section  336  of  the 
Telecommunications  Act  of  1996 
requires  that  the  Commission  limit  the 
initial  eligibility  for  digital  television 
(DTV)  licenses  to  persons  that,  as  of  the 
date  of  such  issuance,  are  licensed  to 
operate  a  television  broadcast  station  or 
hold  a  p)ermit  to  construct  a  television 
broadcast  station.  The  Commission  has 
issued  a  license  to  all  eligible  lirnnaoee 
and  permittees  in  the  form  of  an 
Appendix  to  the  Fifth  Report  and  Order 
in  MM  Docket  No.  87-268.  By  issuing 
these  DTV  licenses  with  the  Fifth  Report 
and  Order,  the  Commission  has  froxen 
initial  eligibility  and  allowed  the 
completion  of  the  Table  of  Allotments. 
The  license  that  we  issued  is  a  general 
instrument  of  authorization  for 
licensees/permittees  to  receive  and  hold 
a  second  6  MHz  channel  for  the  purpose 
of  concerting  to  DTV.  It  is  not  an 
authorization  to  begin  construction  or 
opoation. 

To  receive  authorization  for 
commencement  of  DTV  operation, 
commercial  broadcast  licensees  must 
file  FCC  301  for  a  construction  permit. 
This  application  may  be  filed  anytime 
after  receiving  the  initial  DTV  license 
but  must  be  filed  before  tlie  mid-point 
in  a  particular  applicant's  required 
construction  period.  The  Commission 
has  developed  a  new  Section  V-D  for 
DTV  engineering  which  will  be  added  to 
the  FCC  301.  The  Commission  will 
r  these  applications  as  minor 
I  in  fodlities.  Applicants  will  not 
have  to  supply  full  legal  or  finiinH^I 
qualification  information. 


Federal  Communications  Commission. 
%Villiam  F.  CaHm. 

Acting  Secretary. 

(FR  Doc.  97-26419  Filed  10-3-97;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

September  30.  1997. 

The  Federal  Communications 
Commission  (FCC)  has  received  OfiBce 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
reqtiired  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  nimiber.  For 
further  information  contact  Shoko  B. 
Hair,  Federal  Communications 
Commission,  (202)  418-1379. 

Federal  fjimwmniraftftns  ^ffmmitsion 

OAffi  Control  No.:  3060-0512. 

Expiration  Date:  09/30/2000. 

Title:  ARMIS  Annual  SummaiyReport 
(Formerly  titled.  "ARMIS  Quarterly 
Report"). 

Fonn  No.:  FCC  Report  43-01. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  150 
respondents;  220  hours  per  response 
(avg.);  33,000  total  annual  burden  hours 
for  all  collections. 

Estimated  Aimual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  Annually 

Description:  ARMIS  was  implemented 
to  fiscilitate  the  timely  and  efficient 
analysis  of  revenue  requirements  and 
rate  of  return  to  provide  an  improved 
basis  for  audits  and  other  oversight 
fiinctions,  and  to  enhance  the 
Commission's  ability  to  quantify  the 
effects  of  alternative  policy.  The  ARMIS 
Annual  Siunmaiy  Report  (FCC  Report 
43-01),  formerly  the  ARMIS  quartwly 
Report,  contains  financial  and  operating 
data  and  is  used  to  monitor  the  local 
exchange  carrier  industry  and  to 
perform  routine  analyses  of  costs  and 
revenues.  FCC  Report  43-01  facilitates 
the  annual  collection  of  the  results  of 
accounting,  rate  base  and  cost  allocation 
requirements  prescribed  in  parts  32.  36. 
64,  65,  and  69.  The  information 
contained  in  the  ARMIS  Annual 
Summary  Report  provides  the  necessary 
detail  to  enable  the  Commission  to 
fulfill  its  regulatory  responsibilities. 


Automated  reporting  of  these  data 
greedy  enhances  the  Cominission's 
ability  to  process  and  analyze  the 
extensive  amounts  of  data  that  are        t 
needed  to  administer  its  rules.  It 
fiacilitates  the  timely  and  efficient 
anal)rse3  of  revenue  requirements,  rates 
of  return  and  price  caps,  and  provides 
an  improved  basis  for  auditing  and 
other  oversight  functions.  It  also 
enhances  the  Commission's  ability  to 
quantify  the  effects  of  policy  proposals. 
Section  220  of  the  Communications  Act 
of  1934.  as  amended,  47  U.S.C  220. 
allows  the  Commission,  at  its  discretion, 
to  prescribe  the  forms  of  any  and  all 
accounts,  records,  and  memoranda  to  be 
kept  by  carriers  subject  to  thifi  Act. 
including  the  accounts,  records,  and 
memoranda  of  the  movement  of  traffic, 
as  well  as  of  the  receipts  and 
expenditures  of  moneys.  Section  219(b) 
of  the  Communications  Act  of  1934.  as 
amended,  47  U.S.C  219(b),  authorizes 
the  Commission  by  general  or  special 
orders  to  require  any  carriers  subject  to 
this  Act  to  file  annual  reports 
concerning  any  matters  with  respect  to 
which  the  Commission  is  authorized  or 
required  by  law  to  act.  Section  43.21  of 
the  Commission's  rules  details  that 
requirement.  Obligation  to  respond: 
mandatory. 

OAfB  Confro/ No.  3060-0793. 

Expiration  Date:  03/31/98. 

Title:  Procedures  for  States  Regarding 
Lifeline  Consents,  Adoption  of  Intrastate 
Discount  Matrix  for  Schools  and 
Libraries,  and  Designation  of  Eligible 
Telecommunications  Carriers. 

Form  No.:  N/A. 

Respondents:  Business  or  other  for 
profit;  State,  Local  or  Tribal 
Government. 

Estimated  Annual  Burden:  890 
respondents:  125  hours  per  response 
(avg.);  1120  total  annual  burden  hours 
for  all  collections. 

Estimated  Armual  Repmting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
annually. 

Description:  On  May  8,  1997  the 
Commission  released  Federal-State  Joint 
Board  on  Universal  Service,  Import  and 
Order,  CC  Docket  No.  96-45,  FCC  97- 
157  (Order).  In  that  Order,  the 
Commission  adopted  rules  providing 
funding  for  discounts  to  eligible  schools 
and  libraries.  The  Conunission  also 
adopted  rules  mandating  that  state 
commissions  designate  common  carriers 
as  eligible  telecommunications  carriers 
for  service  areas  selected  by  state 
commissions  in  accordance  with  section 
214(e).  States  and  carriers  are  subject  to 
the  following  requirements  in  order  to 
receive  universal  service  support 
Section  54.403(a)  of  the  Fedoral 
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Communications  Commission's  rules 
requires  states  to  approve  an  additional 
reduction  in  the  amount  paid  by  any 
low-income  consumer  in  order  to 
receive  additional  federal  Lifeline 
support.  47  CFR  54.403(a).  We  request 
states  to  send  a  one-page  letter 
authorizing  the  reduction  of  intrastate 
rates.  (No.  of  respondents:  50;  annual 
burden  per  respondent-  .5  hours;  total 
annual  burden:  25  hours).  Section 
54.505(e)(1)  of  the  rules  requires  states 
to  adopt  discounts  at  least  equal  to  the 
discounts  established  for  interstate 
services.  47  CFR  54.505(e)(1).  Each  state 
must  adopt  an  intrastate  discount  matrix 
with  entries  at  least  equal  to  those  of  the 
interstate  discoimt  matrix  and  send  a 
notification  letter  indicating  that  it  has 
done  so.  (No.  of  respondents:  50;  annual 
burden  per  respondent:  2  hours;  total 
annual  burden:  100  hours).  Section 
54.201(b)  requires  states  to  designate 
common  carriers  as  eligible 
telecommunications  carriers  for  service 
areas  designated  by  the  state 
commission.  47  CFR  54.201(b).  We 
request  that  states  submit  a  list  of 
carriers  designated  as  eligible 
telecommunications  carriers  and  the 
service  areas  such  non-rural  carriers  are 
required  to  serve.  (No.  of  respondents: 
50;  annual  burden  per  respondent:  1 
hour  total  annual  hour  burden:  50 
hours).  Section  153(37)  of  the 
Communications  Act  of  1934,  as 
amended,  requires  any  local  exchange 
carrier  that  seeks  to  be  classified  as  a 
rural  telephone  company  to  certify  to  its 
status  as  a  rural  telephone  company.  47 
U.S.C.  153(37).  Any  local  exchange 
carrier  that  seeks  to  be  classified  as  a 
rural  telephone  company  must  file  a 
letter  with  the  Commission  by  April  30 
of  each  year  notifying  the  Commission 
that  the  LEC  certifies  itself  to  be  a  rural 
telephone  company  and  explaining  how 
the  carrier  meets  at  least  one  of  the  four 
criteria.  (No.  of  respondents:  840; 
annual  burden  per  respondent:  1  hour, 
total  annual  hour  burden:  840  hours).  If 
a  LEC's  status  changes  so  that  it 
becomes  ineligible  for  certification  as  a 
rural  carrier,  that  carrier  must  inform 
the  Commission  and  the  Universal 
Service  Administrator  within  one 
month  of  the  change  in  status.  (No.  of 
respondents:  210;  annual  burden  per 
respondent:  .5  hours;  total  annual  hour 
burden:  105  hours).  All  of  the 
requirements  are  necessary  to 
implement  the  congressional  mandate 
for  universal  service.  These  reporting 
requirements  are  necessary  to  verify  Lbat 
-particular  carriers  and  other 
respondents  are  eligible  to  receive 
universal  service  support  Obligatieti  to 
respond:  mandatory. 


OMB  Control  No.:  3060-0756. 

Expiration  Date:  03/31/98. 

Title:  Procedural  Requirements  and 
Policies  for  Commission  Processing  of 
InterLATA  Services  Under  Section  271 
of  the  Communications  Act 

Form  No.:  N/A. 

Respondents:  Business  or  other  for 
profit 

Estimated  Aimual  Burden:  75 
respondents;  250  hours  per  response 
(avg.);  18,820  total  annual  burden  hours 
for  all  collections. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion. 

Description:  In  a  Public  Notice 
released  9/19/97,  the  Commission 
revises  various  procedural  requirements 
and  policies  relating  to  the 
Commission's  processing  of  Bell 
Operating  Company  (BOC)  applications 
to  provide  in-region,  interLATA  services 
pursuant  to  section  271  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  271  (Act).  These 
procedures  were  originally  established 
in  a  Public  Notice  released  December  6, 
1996  (FCC  96-469).  Section  271 
provides  for  applications  on  a  state-by- 
state  basis,  a.  Submission  of 
Applications  by  the  BOCs:  BOCs  must 
file  applications  which  provide 
information  on  which  the  applicant 
intends  to  rely  in  order  to  satisfy  the 
requirements  of  section  271.  The 
applications  will  contain  two  parts, 
which  include:  (1)  A  stand-alone 
document  entitied  Brief  in  Support  of 
Application  by  (Bell  company  name)  for 
Provision  of  In-region,  InterLATA 
Services  in  (State  name)  and  (2)  any 
supporting  documentation.  The  Brief  in 
Support  will  contain  a  concise  summary 
of  substantive  arguments  presented  in 
the  Brief,  a  statement  identifyii^  all  of 
the  agreements  that  the  applicant  has 
entered  into  pursuant  to  negotiations 
and/or  arbitration  under  section  252,  a 
statement  identifying  how  the  applicant 
meets  the  requirements  of  section 
271(c)(1),  a  statement  summarizing  the 
status  and  finriing*  of  the  relevant  State 
proceedings  (if  any)  examining  the 
applicant's  compliance  with  section 
271,  a  statement  describing  the  efforts 
the  applicant  has  made  to  meet  with 
likely  objectors  to  narrow  the  issues  in 
dispute,  and  all  factual  and  legal 
arguments  that  the  three  requirements  of 
section  271(d)(3)  have  been  met  The 
application  must  also  contain  the  name, 
address  and  phone  number  of  the 
person  who  will  address  inquiries 
relating  to  access  to  any  confidential 
information  submitted  by  the  applicant, 
and  must  contain  an  affidavit  by  an 
officer  or  duly  authorized  employee  that 
"all  information  supplied  in  the 


application  is  true  and  accurate  to  the 
best  of  its  information  and  belief."  The 
supporting  documentation  will  contain, 
at  a  minimum,  the  complete  public 
record  of  the  relevant  State  proceedings 
(if  any)  examining  the  applicant's 
compliance  with  section  271,  records  of 
interconnection  agreements,  affidavits, 
etc.  The  supporting  documentation  shall 
be  provided  in  appendices,  separated  by 
tatk  and  divided  into  volumes  as 
appropriate.  Each  volume  shall  contain 
a  table  of  contents  that  lists  the  subject 
of  each  tabbed  section  uf  that  volume. 
The  application  shall  include  a  list  of  all 
affidavits  and  the  location  of  and 
subjects  covered  by  each  of  those 
affidavits.  The  requirements  of  section 
271(c)(2)  will  be  met  with  this 
supporting  documentation.  All  fectual 
assertions,  as  well  as  expert  testimony, 
must  be  supported  by  an  affidavit  or 
verified  statement  All  substantive 
alignments  must  be  made  in  a  legal  brief 
(i.e..  Brief  in  Support,  comments,  reply, 
ex  parte  comments)  and  not  in  affidavits 
or  other  supp>orting  docimientation.  (No. 
of  respondents:  7;  annual  hour  burden 
per  respondent-  125  hours;  total  annnal 
biuden:  6125  hours),  b.  Submission  of 
Written  Consultations  by  the  State 
Regulatory  Commissions:  State 
regulatory  commissions  will  file  written 
consultations  relating  to  the 
applications  not  later  than 
approximately  20  days  after  the 
issuance  of  an  Initial  Public  Notice 
establishing  specific  due  dates  for 
various  filings.  (No.  of  respondents:  49; 
annual  hour  burden  per  respondent:  120 
hours;  total  annual  burden:  5880  hours), 
c.  Submission  of  Written  Consultations 
by  the  U.  S.  E)epartment  of  Justice:  The 
Department  of  Justice  will  file  written 
consultations  relating  to  the 
applications  not  later  than 
approximately  35  days  after  the 
issuance  of  the  Initial  Public  Notice. 
(No.  of  respondents:  1;  annual  hour 
burden  per  respondent:  100  hours;  total 
annual  burden:  4900  hours),  d. 
Submission  of  Written  Comments  by 
Interested  Third  Parties:  Interested  third 
parties  may  file  comments  on  the 
applications  not  later  than 
approximately  20  days  after  the 
issuance  of  the  Initial  Public  Notice.  All 
substantive  argiiments  must  be  made  in 
a  legal  brief  (i.e..  Brief  in  Support, 
comments,  reply,  ex  parte  comments) 
and  not  in  affidavits  or  other  supporting 
documentation.  All  parties  submitting 
confidential  information  must  identify  a 
contact  person  who  will  address 
inquiries  relating  to  access  to  that 
confidential  information.  Each  volume 
of  supporting  documentation  submitted 
by  a  parfy  shall  contain  a  table  of 
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contents  that  lists  the  subject  of  each 
tabbed  section  of  that  volume.  The  party 
shall  include  a  list  of  all  affidavits  and 
the  location  of  and  subjects  covered  by 
each  of  those  affidavits.  Parties  shall  not 
incorporate  by  reference,  in  their 
comment  or  replies,  entire  documents  or 
significant  portion  of  documents  that 
were  filed  in  other  proceedings,  such  as 
comments  filed  in  a  previous  section 
271  proceeding.  (No.  of  respondents:  75: 
annual  hour  burden  per  respondent:  25 
hours:  total  annual  burden:  1875  hours), 
e.  Replies:  All  participants  in  the 
proceeding  may  file  a  reply  to  any 
comment  made  by  any  other  participant. 
Such  replies  will  be  due  approximately 
45  days  after  the  Initial  Public  Notice  is 
issued.  (No.  of  respondents:  10;  annii;^) 
hour  biuden  per  respondent:  2  hours; 
total  annual  burden:  20  hours),  f. 
Motions:  A  dispositive  motion  filed 
with  the  Commission  in  a  section  271 
proceeding  will  be  treated  as  an  early- 
filed  pleading  and  will  not  be  subject  to 
a  separate  pleading  cycle,  unless  the 
Commission  or  Bureau  determines 
otherwise.  Non-dispositive  motions  will 
be  subject  to  the  default  pleading  cycle 
in  section  1.45  or  our  rules,  unless  the 
Commission  determines  otherwise  in  a 
public  notice.  (No.  of  respondents:  10; 
annual  hour  burden  per  respondent:  2 
hours;  total  annual  burden:  20  hours). 
All  of  the  requirements  would  be  used 
to  ensure  that  BOCs  have  complied  with 
their  obligations  under  the 
Communications  Act  of  1934.  as 
amended  before  being  authorized  to 
provide  in-region,  interLATA  services 
pursuant  to  section  271.  Obligation  to 
comply:  mandatory. 

QMB  Contra/  No.:  3060-0579. 

Expiration  Date:  09/30/2000. 

Title:  Expanded  Interconnection  with 
Local  Telephone  Company  Facilities  For 
Interstate  Switched  Transport  Services 

Form  No.  N/ A. 

Respondents:  Business  or  other  for 
profit. 

Estimated  Annual  Buiden:  16 
reepondents;  124.7  hours  per  respcmse 
(avg.);  1996  total  annual  burden  hour* 
for  all  collections. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $10,000. 

Frequency  of  Response:  On  occasion. 

Description:  In  the  Second  Report  and 
Ordw  and  Third  Further  Notice  of 
Proposed  Rulemaking  in  the  Expanded 
hiterconnection  proceeding.  CC  Docket 
No.  91-141  (Order),  the  Commission 
took  another  step  toward  enhancing 
competition  in  tlie  access  marketplace 
by  requiring  Tier  1  local  exchange 
carriers  (LECs).  except  NECA  pool 
members,  to  provide  expanded 
interconnaction  for  interstate  switched 


transport  services.  In  the  Order,  the 
Commission  required  Tier  1  LECs, 
except  for  NECA  pool  members,  to 
provide  expanded  opportunities  for 
third-party  interconnection  with  their 
interstate  switched  transport  focilities. 
The  Commission  concluded  that 
expanded  interconnection  will  likely 
increase  competition,  producing 
significant  benefits  for  consimiers  that 
will  outweigh  any  potential  drawbacks. 
In  the  Order,  the  Commission 
concluded  that  the  LECs  should  be 
required  to  provide  certain  cost  support 
to  justify  the  rate  levels  for  the  tariff 
charges  to  be  paid  by  interconnectors  for 
expanded  interconnection.  The 
Commission  required  the  price  cap 
LECs  to  provide  cost  support  for  the 
connection  charges  using  the  same 
methodology  employed  to  support  new 
services  under  the  price  cap  rules.  The 
Commission  required  the  LECs  to 
develop  and  justify  consistent 
methodologies  for  deriving  the  direct 
cost  of  providing  similar  types  of 
offerings,  including  expanded 
interconnection  services  covered  by  the 
connection  charge  elements.  The 
Commission  also  required  the  LECs  to 
justify  any  deviations  from  uniform 
overhead  loadings  that  they  propose  for 
pricing  connection  charges,  although  it 
did  not  specify  a  particiilar 
methodology  in  advance.  Under  this 
approach,  if  a  LEC  proposes  to  price 
connection  charges  to  reflect  fully   , 
distributed  overhead  loadings,  the 
Commission  will  compare  such  loadings 
to  the  overhead  loadings  used  for  other 
services  and  require  justification  for  any 
differences.  Rate  of  return  LECls  must 
support  their  rates  under  traditional  cost 
support  requirements.  The  Conunission 
believes  that  this  cost  information  is 
necessary  to  ensure  the  proper  pricing 
of  expanded  interconnection  ofCBrings 
since  they  will  be  used  by  the  LECs' 
competitors.  The  L.BCs  may  use 
approved,  commonly  used  public  utilify 
ratemaking  methodologies  to  develop 
the  required  cost  support,  including 
sampling  and  averaging  of  certain  costs, 
and  thereby  minimise  the  burden  of  this 
requirement.  Absent  these  requirements, 
the  Commission  is  concerned  that  the 
LECs  would  have  a  strong  incentive  to 
price  these  services  in  a  manner  that 
would  undermine  the  growth  of 
competitidn  in  interstate  access.  Unless 
the  interconnectors  can  ptirchase 
expended  Interconnection  offerings  at 
rates  that  are  just,  reasonable,  and 
nondiscriminatory,  mandating 
expanded  interconnection  wiU  not  lead 
to  effective  competition  and  the 
anticipated  benefits.  Tariff  filings  to 
implement  the  density  pricing  plans 


and  volume  and  term  discounts 
generally  will  be  accompanied  by  the 
support  required  under  existing  price 
cap  rules.  This  information  is  necessary 
to  ensure  that  rates  for  special  access 
services  subject  to  density  zone  pricing 
are  just,  reasonable,  and 
nondiscriminatory,  and  comply  with  the 
Commission's  rules.  The  tari&  and  cost 
support  information  accompanying 
them  will  be  used  by  the  FCC  staff  to 
ensure  that  the  tariff  rates  to  be  paid  for 
expanded  interconnection  and  switched 
transport  services  are  just,  reasonable, 
and  nondiscriminatory,  as  sections  201 
and  202  of  the  Communications  Act 
require.  Without  this  information,  the 
FCC  would  be  unable  to  determine 
whether  the  rates  for  these  services  are 
just,  reasonable,  nondiscriminatory,  and 
otherwise  in  accordance  with  the  law. 
Tariffs  will  also  be  used  by  parties  using 
expanded  interconnection  and  switched 
transport  offerings  to  ascertain  the 
charges  and  other  terms  and  conditions 
applicable  to  those  offerings.  Your 
obligation  to  respond:  mandatory. 

OAffi  Control  No.:  3060-0774. 

Expiration  Date:  09/30/2000. 

Title:  Federal-State  Joint  Board  on 
Universal  Service— CC  Docket  No.  96- 
45,  47  CFR  36.611-36.612,  and  47  CFR 
part  54. 

Form  No. :  N/ A. 

Respondents:  Business  or  other  for- 
profit  entities:  individuals  or 
households;  not-for-profit  institutions; 
state,  local  or  tribal  government. 

Estimated  Aimual  Burden:  5,565,451 
respondents;  3.1  hours  per  response 
(avg.);  1.784.220  total  annual  burden 
hours  for  all  collections. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
annually,  one-time  requirements. 

Description:  Congress  directed  the 
Commission  to  implement  a  new  set  of 
universal  service  support  mechanisms 
that  are  explicit  and  siifficient  to 
advance  the  universal  service  principles 
enumerated  in  section  254  of  Uie 
Telecommunications  Act  of  1996  and 
such  other  principles  as  the 
Commission  believes  are  necessary  and 
appropriate  for  the  protection  of  the 
public  interest,  convenience  and 
necessity,  and  are  consistent  with  the 
Act  In  the  Report  and  Order  issued  in 
CC  Docket  No.  96-45,  the  Commission 
adopts  rules  that  are  designed  to 
implement  the  universal  service 
provisions  of  section  254.  Specifically, 
the  Order  addresses:  (1)  Universal 
service  principles;  (2)  services  eligible 
for  support;  (3)  affbrdability;  (4)  carriers 
eligible  for  universal  service  support;  (5) 
support  mechanisms  for  rural,  insular. 
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and  high  cost  areas;  (6)  support  for  low- 
inconte  consumers;  (7)  support  for 
schools,  libraries,  and  health  care 
providers;  (8)  interstate  subscriber  line 
charge  and  common  line  cost  recovery; 
and  (9)  administration  of  support 
mechanisms.  The  reporting  and 


recordkeeping  requirements  contained 
in  CC  Docket  No.  96-45  are  designed  to 
implement  section  254  follow.  The 
reporting  and  recordkeeping  are 
necessary  to  ensure  the  integrity  of  the 
program.  All  the  collections  are 
necessary  to  implement  the 


congressional  mandate  for  universal 
service.  The  reporting  and 
recordkeeping  requirements  are 
necessary  to  verify  that  the  carriers  and 
other  respondents  are  eligible  to  receive 
universal  service  support.  Obligation  to 
comply:  mandatory. 


Rule  sedion/litle  (47  CFR) 


&  36.611(a)  and  36.612— Sut>mission  and  Updating  information  to  NECA  „ 

b.  54.101(c) — Demonstration  of  exceptional  circumstances  for  toU-(imitation  grace  period 

c.  54.201  (b>-(c) — Sut)mission  of  eligitNlrty  oiteria 

d.  54.201  (cO(2>— Advertisement  of  services  and  ctuuges  ■. ^.„ 

e.  54.205(a) — Advance  rwtice  of  retinquishment  of  universal  service  . 
I.  54.207(c)(1) — Sut)mission  of  proposal  for  redefining  a  rural  service  ( 

g.  54.307(b)— Reportir^  of  expenses  and  numtjer  of  lines  served 

h.  54.401  (b)(1)-(2) — Sut)mission  of  disconrtection  waiver  request  .^.. 

i.  54.401  (d)— Lifeline  certilication  to  the  Administrator  

j.  54.407(c) — Lifeline  recordkeeping .^.^„. 

k.  54.409(a)-(b) — Consumer  qualification  for  Lifeline 

I.  54.409(b) — Consumer  notification  of  Lifeline  discontinuance  . 
m.  54.418(b) — Link  Up  recordkeeping 


n.  54.501(d)(4)  and  54.516— Schools  and  Libraries  recordkeeping 

a  54.504(b)-<c).  54.507(d)  and  54.509(a)— Description  of  services  requested  and  certHkation 

p.  54.601(b)(4)  and  54.609(b}— Cateulating  support  for  health  care  prwkters 

q.  54.601(b)(3)  and  54.619— Shared  facility  recordkeeping 

r.  54.607 (b)(1)-(2) — Sutxnission  of  proposed  rural  rate 

s.  54.603(b)(1),  54.6l5(c)-(d)  and  54.623(d)— Oescriptmn  o»  services  requested  and  certificatton  „.. 

I  54.619(d) — Sutxnisskxi  of  rural  health  care  report _ 

u.  54.701(f)(1)  and  (0(2)— Submission  of  annual  report  and  CAM  . .      .  .    „.,..... 

V.  54.701(g)— SutXTMSSK)n  of  quarterly  report  

w.  54.707— Submisskxi  of  state  comrrMsskm  designatk>n „ 


Hours  per 


Total  annual 
txjrden 


26,800 
•100 
3.400 

65.000 

50 

6.250 

4,100 

im 

1.300 

104,000 

440,000 

44,000 

104.000 

372.000 

100,000 

340.000 

160.000 

150 

12.000 

40 

40 

40 

850 


Public  reporting  burden  for  the 
collections  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington.  DC  20554. 

Federal  Conununications  Coaunission. 

Vt^llijua  F.  Caton. 

Acting  Secretary. 

(FR  Doc.  97-26418  Filed  10-3-97;  8:45  am] 
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FEDERAL  RNANCiAL  INSTITUTIONS 
EXAMINATION  COUNat 

Community  Reinvestment  Act; 
Interagency  Questions  and  Answers 
Regarding  Community  Reinvestment 

AQOICY:  Federal  Financial  Institutions 

Examination  CounciL 

ACTION:  Notice  and  request  for  comment 

SUMMARY:  The  Consumer  Compliance 
Task  Force  of  the  Federal  Financial . 
Institutions  Examination  Council 
(FFIEC)  is  supplementing,  amending, 
and  republishing  its  Interagency 
Questions  and  Answers  Regarding 
Community  Reinvestment.  The 
Interagency  C^esti<»is  and  Answers 
have  been  prepared  by  staff  of  the  Office 


of  the  Comptroller  of  the  Currency 
(OCC),  the  Federal  Reserve  Board 
(Board),  the  Federal  Deposit  Insxirance 
Corporation  (FDIC),  and  the  Office  of 
Thrift  Supervision  (OTS)  (collectively, 
the  "agencies")  to  answer  most 
frequently  asked  questions  about 
communify  reinvestment.  The 
Interagency  Questions  and  Answers 
contain  informal  staff  guidance  for 
agency  personnel,  financial  institutions, 
and  the  public.  Staff  of  the  agencies  seek 
comment  on  the  proposed  questions  and 
answers  concerning  how  to  determine 
whether  particular  activities  have  a 
"primary  purpose"  of  communify 
development.  In  addition,  staff  also 
invite  public  comment  on  the  new  and 
revised  questions  and  answers, 
particularly  the  guidance  regarding 
home  mortgage  loans  to  middle-  and 
upper-income  individimls  in  low-  or 
moderate-income  areas. 

DATES:  Effective  date  of  amended 
Interagency  Questions  and  Answers  on 
Communify  Reinvestment:  October  6. 
1997.  The  agencies  request  that 
comments  jin  the  proposed  questions 
and  answers  be  submitted  on  or  before 
December  5. 1997. 

AODRKSES:  Questions  and  comments 
may  be  sent  to  Joe  M.  Cleaver.  Executive 
Secretary,  Federal  Financial  Institutions 
Fjcamination  Council.  21(X) 


Pennsylvania  Avenue  NW.,  Suite  ZOO, 
Washington,  DC  20037,  or  by  facsimile 
transmission  to  (202)  634-6556. 

FOR  RJRTHER  INFORMATION  CONTACT: 

OCC:  Malloy  Harris.  National  Bank 
Examiner.  Communify  and  Consumer 
Policy  Division.  (202)  874-4446;  or 
Margaret  Hesse,  Senior  Attorney, 
Communify  and  Consimier  Law 
Division,  (202)  874-5750,  OfBce  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW.,  Washington,  DC  20219. 

Board:  Glenn  E.  Loney,  Associate 
Director,  Division  of  Consumer  and 
Commimify  AfEairs,  (202)  452-3585;  or 
Robert  deV.  Frierson,  Assistant  General 
Counsel,  Legal  Division,  (202)  452- 
3711,  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551. 

FDIC:  Bobbie  Jean  Norris,  National 
Coordinator,  Communify  AfEairs  and 
Communify  Reinvestment,  Division  of 
Compliance  and  Consumer  Affairs, 
(202)  942-3090;  or  Ann  Hume  Loikow. 
Counsel.  Legal  Division,  (202)  898- 
3796,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street.  NW., 
Washington,  DC  20429. 

OTS:  Theresa  A.  Staik,  Project 
Manager,  Compliance  Policy,  (202)  906- 
7054;  or  Richard  R.  Riese.  Project 

r,  CompiiaDce  Policy.  (202)  905- 
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6134.  Office  of  Thrift  Supervision.  1700 
G  Street,  NW.,  Washington,  DC  20552. 

SUPm.EMEHTARY  INFORMATIOM: 

Background 

In  1905,  the  agencies  revised  their 
Community  Reinvestment  Act  (CRA) 
regulations  by  issuing  a  joint  final  rule, 
which  was  published  on  May  4,  1995 
(60  FR  22156).  See  12  CFR  parts  25,  228. 
345  and  563e,  implementing  12  U.S.C. 
2901  et  seq.  The  agencies  published  two 
notices  of  proposed  rulemaking  prior  to 
publishing  the  joint  final  rule.  See  58  FR 
67466  (Dec.  21, 1993);  59  FR  51232  (Oct 
7,  1994).  The  agencies  published  related 
clarifying  documents  on  December  20, 
1995  (60  FR  66048)  and  May  10,  1996 
(61  FR  21362). 

On  October  21, 1996,  the  Consumer 
Compliance  Task  Force  of  the  FFIEC 
published  "Interagency  Questions  and 
Answers  Regarding  Community 
Reinvestment"  (hereinafter.  Interagency 
Questions  and  Answers)  to  provide 
Informal  staff  guidance  for  use  by 
agency  personnel,  Bnancial  institutions, 
and  the  public.  See  61  FR  54647.  In  the 
supplementary  information  published 
with  the  Interagency  Questions  and 
Answers,  the  agencies'  staff  requested 
comments  and  indicated  that  they 
intended  to  update  the  Interagency 
Questions  and  Answers  on  a  periodic 
basis.  61  FR  at  54648.  This  document 
supplements,  revises,  and  republishes 
that  guidance  based,  in  part,  on 
questions  and  comments  received  from 
examiners,  financial  institutions,  and 
other  interested  parties.  The  agencies 
consider  the  Interagency  Questions  and 
Answers  to  be  their  primary  vehicle  for 
disseminating  guidance  interpreting 
their  CRA  regulations. 

This  document  includes  new 
questions  and  answers  that:  (1)  Clarify 
that  not  all  activities  that  finance 
businesses  meeting  certain  sixe 
eligibility  standards  necessarily  promote 
economic  development  under  the  CRA 
regulations;  (2)  make  a  technical 
correction  to  one  of  the  questions  and 
answers  published  in  the  original 
Interagency  Questions  and  Answers:  (3) 
explain  how  the  Agencies'  examiners 
evaluate  home  mortgage  loans  to 
middle-  and  upper-income  borrowers  in 
low-  and  moderate-income  areas  under 
the  CRA  regulations'  lending  test;  (4) 
explain  how  a  financial  institution 
should  geocode  a  small  business  or 
small  farm  loan  where  the  borrower 
provides  only  a  post  office  box  or  rural 
route  and  box  number;  and  (5)  caution 
that  the  Agencies'  quarterly  publication 
of  a  list  of  financial  institutions  that  will 
be  examined  for  CRA  compliance  is 
subject  to  change.  Finally,  this 


document  especially  seeks  comment  on 
the  proposed  questions  and  aniwers 
concerning  how  to  determine  whether 
particular  activities  have  a  "primary 
purpose"  of  community  development, 
and  also  invites  public  comment  on  the 
new  and  revised  questions  and  answers. 

A  discussion  of^the  revised  and  new 
questions  and  answers  follows. 
Questions  and  answers  are  grouped  by 
the  provision  of  the  CRA  regulations 
that  they  discuss  and  are  presented  in 
the  same  order  as  the  regulatory 
provisions.  The  Interagency  Questions 
and  Answers  employ  an  abbreviated 
method  to  cite  to  the  regulations. 
Because  the  regulations  of  the  four 
agencies  are  substantively  identical, 
corresponding  sections  of  the  different 
regulations  usually  bear  the  same  suffix. 
Therefore,  the  Interagency  Questions 
and  Answers  typically  cite  only  to  the 
suffix.  For  example,  the  small  bank 
performance  standards  for  national 
banks  appear  at  12  CFR  25.26:  for 
Federal  Reserve  member  banks 
supervised  by  the  Board,  they  appear  at 
12  CFR  228.26;  for  nonmember  banks,  at 
12  CFR  345.26;  and  for  thrifts,  at  12  CFR 
563e.26.  Accordingly,  the  citation  in 

this  document  would  be  to  § .26.  In 

the  few  instances  in  which  the  suffix  in 
one  of  the  regulations  is  diffierent,  the 
specific  citation  for  that  regulation  is 
provided. 

Do  All  Activities  That  Finance 
Biisineasea  Meeting  Certain  Size 
Eligibility  Standards  Promote  Economic 
Development? 

The  CRA  Regulations  define  the  term 
"community  development"  to  include 
"activities  that  promote  economic 
development  by  financing  businesses  or 
farms  that  meet  the  size  eligibility 
standards  of  the  Small  Business 
Administration's  Development 
Company  or  Small  Business  Investment 
Company  programs  (13  CFR  121.301)  or 
have  gross  annual  revenues  of  $1 
million  or  less.  "  12  CFR  25.12(h)(3), 
228.12(h)(3).  345.12(h)(3)  and 
563e.  12(g)(3). 

The  Octobar  1996  Interagency 
Questions  and  Answers  included  a 
question  and  answer  concerning 
whether  all  activities  that  finance  these 
businesses  or  farms  promote  economic 
development.  That  question  and  answer 
(Q&A).  QatAl  addressing  §§_. 12(h)(3) 
and  563e.  12(g)(3).  is  being  revised  in 
response  to  further  questions  and  public 
comments.  The  revised  question  and 
answer  clarifies  that  to  be  considered  as 
"community  development"  under 
8S_.12(h)(3)  and  563e.l2(g)(3),  a  loan, 
investment  or  service,  whether  made 
directly  or  through  an  intermediauy, 
must  meet  both  a  size  test  and  a  purpose 


test.  An  activity  meets  the  size 
requirement  if  it  finances  entities  that 
either  meet  the  size  eligibility  standards 
of  the  Small  Business  Administration's 
Development  Company  (SBDC)  or  Small 
Business  Investment  Company  (SBIC) 
programs,  or  have  gross  annual  revenues 
of  $1  million  or  less.  To  meet  the 
purpose  test,  the  activity  must  promote 
economic  development.  An  activity  is 
considered  to  promote  economic 
development  if  it  supports  permanent 
job  creation,  retention,  and/or 
improvement  for  persons  who  are 
currently  low-  or  moderate-income,  or 
supports  permanent  job  creation, 
retention,  and/or  improvement  in  low- 
or  moderate- income  geographies 
targeted  for  redevelopment  by  Federal, 
state,  local  or  tril>al  governments.  The 
agencies  will  presume  that  any  loan  or 
investment  in  or  to  a  SBDC  or  SBIC 
promotes  economic  development. 
Funding  provided  in  connection  with 
other  SBA  programs  may  also  promote 
economic  development;  however, 
examiners  will  make  that  determination 
based  on  business  types,  funding 
purposes,  and  other  relevant 
information. 

Where  Do  Institutions  Find  Income 
Level  DaU 

InUie  October  1996  Interagency 
Questions  and  Answers,  Q&Al 
addressing  §§_.12(n)  and  563e.l2(m) 
contained  an  incorrect  address  for  the 
FFIEC's  internet  home  page.  That 
question  and  answer  has  been  revised  to 
include  the  correct  address:  *http:// 
www.fBec.gov/'. 

Home  Mortgage  Loans  to  Middle-  and 
Upper-Income  Borrowers  in  Low-  and 
Moderate-Income  Areas 

Several  community  development 
organizations  have  notified  the  agencies 
of  their  belief  that  the  CRA  regulations 
do  not  sufficiently  recognize  the  efforts 
of  financial  institutions  that  make  home 
mortgage  loans  to  middle-  or  upper- 
income  borrowers  in  low-  or  moderate- 
income  areas.  These  community 
organizations  have  suggested  to  agency 
staff  that  lower-income  geographies 
should  be  developed  into  mixed-income 
geographies,  inhabited  with  residents  of 
all  income  categories. 

For  example,  one  community 
organization  described  problems  that  its 
community  encountered  in 
redeveloping  an  inner  city  area  by 
providing  single  family  housing 
affordable  to  low-  and  moderate-income 
borrowers  and  other  necessary  services. 
Although  affordable  housing  was 
provided,  the  community  had  difficulty 
attracting  retail  services.  A  conunercial 
developer  considered  building  a 
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shopping  center  near  a  new,  affordable 
housing  development,  but  determined 
that  the  center  would  not  be  profitable 
because  of  the  lower  level  of  disposable 
income  of  many  of  the  low-  and 
moderate-income  homeowners. 
Consequently,  the  community 
organization  representative  stressed 
how  important  it  is  for  future 
development  that  distressed  areas  being 
revitalized  attract  residents  of  all 
income  levels. 

The  Agencies  previously  considered 
the  appropriate  weight  that  should  be 
accorded  lending  in  low-  and  moderate- 
income  areas  to  higher-income 
borrowers.  During  the  CRA  reform 
rulemaking  process,  however,  the  ' 
agencies  received  public  comment 
opposed  to  a  proposal  that  would  have 
evaluated  an  institution's  lending 
primarily  based  on  its  lending  activities 
in  low-  and  moderate-income 
geographies.  See,  e.g.,  58  FR  67,466, 
67.480  (December  21,  1993).  Those 
commenters  opposed  the  proposal, 
stating  that  it  would  inappropriately 
have  given  institutions  a  greater 
incentive  to  make  loans  to  high-income 
borrowers  located  in  low-income 
geographies  than  to  make  loans  to  low- 
income  borrowers  located  in  high- 
income  geographies.  In  response  to 
these  comments,  the  final  interagency 
CRA  regulations  de-emphasized  the 
location  of  the  loans  under  the  lending 
test  by  also  evaluating  lending  based  on 
borrower  characteristics,  i.e.,  income. 

Because  of  the  nimierous  inquiries  the 
agencies  have  received  since  the  final 
rules  were  issued,  agency  staff  are 
adding  new  guidance  addressing 
§_.22(b)(2)  &  (3),  answering  how  home 
mortgage  loans  to  borrowers  of  all 
incomes,  but  especially  to  middle-  and 
upper-income  borrowera,  located  in 
low-  or  moderate-income  areas  will  be 
evaluated  under  the  CRA  regulations' 
lending  test. 

The  new  question  and  answer 
explains  that  examiners  consider  all 
home  mortgage  loans  under  the 
performance  criteria  of  the  lending  test. 
This  means  that  examiners  first  evaluate 
the  institution's  lending  activity  based 
on  the  number  and  amount  of  home 
mortgage  loans  in  the  institution's 
assessment  area(s).  Examiners  next 
evaluate  the  geographic  distribution  of 
all  of  the  institution's  home  mortgage 
loans  based  on  the  loan  location, 
including  (1)  the  portion  of  the 
institution's  lending  in  the  institution's 
assessment  area(s);  (2)  the  dispersion  of 
lending  in  the  institution's  assessment 
area(s);  and  (3)  the  number  and  amount 
of  loans  in  low-,  moderate-,  middle-, 
and  upper-income  geographies  in  the 
institution's  assessment  area(s).  Finally. 


examinera  evaluate  these  loans  based  on 
borrower  characteristics,  i.e.,  the 
number  and  amount  of  home  mortgage 
loans  to  low-,  moderate-,  middle-,  and 
upper-income  individuals. 

"The  regulation,  however,  allows 
examinera  flexibility  in  judging  the 
appropriate  consideration  of  loans  to 
middle-  or  upper-income  individuals  in 
low-  or  moderate-income  areas.  The 
new  question  and  answer  explains  that 
all  of  the  lending  test  criteria  must  be 
considered  in  light  of  an  institution's 
performance  context.  The  performance 
context  will  determine  the  importance 
of  the  borrower  distribution  criterion, 
particularly  as  it  relates  to  the 
geographic  distribution  of  the  loans.  If 
the  performance  context  information 
indicates,  for  example,  that  the  loans  are 
for  homes  located  in  an  area  for  which 
the  local,  state,  tribal,  or  Federal 
Government  or  a  community-based 
development  organization  has 
developed  a  revitalization  or 
stabilization  plan  (such  as  a  Federal 
Enterprise  Community  or  Empowerment 
Zone)  that  includes  attracting  mixed- 
income  residents  to  establish  a 
stabilized,  economically  diverse 
neighborhood,  the  examiner  has  the 
flexibility  to  consider  these  loans  as 
favorably  as  loans  to  low-  or  moderate- 
income  borrowers  in  the  low^  or 
moderate-income  geography.  If.  on  the 
other  hand,  no  such  plan  exists  and 
there  is  no  other  evidence  of 
governmental  support  for  a 
revitalization  or  stabilization  project  in 
the  area  and  the  loans  to  middle-  at 
upper-income  borrowers  significantly 
disadvantage  or  primarily  have  the 
effect  of  displacing  low-  or  moderate- 
,  income  residents,  examiners  may  view 
these  loans  simply  as  home  mortgage 
loans  to  middle-  or  upper-income 
borrowers  who  happen  to  reside  in  a 
low«  or  moderate-income  geography  and 
weigh  them  accordingly  in  their 
evaluation  of  the  institution.  Thus,  the 
performance  context  may  significantly 
influence  how  these  loans  affect  an 
institution's  performance. 

Geocoding  Addieases  Consisting  of  Post 
Office  Boxes  fir  Rural  Routes  and  Box 
Numbers 

Staff  from  the  agencies  previously 
provided  guidance  about  how  to 
geocode  (i.e.,  assign  a  census  tract  or 
block  numbering  area  for)  small 
business  or  small  farm  loans  for  which 
the  borrower  provides  an  address 
consisting  of  either  a  post  office  box 
number  or  a  rural  route  and  box 
number.  See  Interagency  Staff  CRA 
Interpretive  Letter,  published  as  OCC 
Interpretive  Letter  No.  729,  (1995-1996 
Transfer  Binder)  Fed.  Banking  L.  Rep. 


(CCH),  1 81-046  Oune  14, 1996).  in  this 
letter,  staff  indicated  that,  if  an 
institution  could  not  obtain  from  its 
small  business  or  small  farm  borrower  a 
street  address  in  addition  to  a  rural 
route  and  box  number  or  post  office  box 
number,  the  institution  could  collect 
and  report  the  location  of  the  loan  based 
on  the  town,  state,  and  zip  code 
provided  by  the  borrower.  The  location 
of  the  borrower's  post  office  would 
serve  as  a  proxy  for  the  location  of  the 
small  business  or  farm. 

Staff  have  reconsidered  this  guidance 
and  are  now  providing  a  question  and 
answer  based  on  §  _.42(a)(3]  addressing 
this  issue.  The  revised  guidance  states 
that,  for  purposes  of  1997  data 
collection  and  reporting,  financial 
institutions  may  rely  on  the  guidance 
provided  in  the  interpretive  letter  if  a 
small  business  or  small  farm  borrower 
provides  only  a  rural  route  and  box 
number  or  a  post  office  box  number  as 
its  address.  'Thus,  for  1997,  institutions 
may  collect  and  report  the  location  of 
small  business  or  small  form  loans  for 
which  the  institution  has  been  imable  to 
ascertain  a  street  address,  using  the 
location  (i.e.,  the  census  tract  or  block 
numbering  area)  of  the  borrowOT's  post 
office  box  as  a  pro}^. 

Because  financial  institutions 
typically  know  where  their  small  ^ 

business  or  small  farm  borrowen,  or  the 
collateral  securing  their  loans,  are 
located,  staff  have  provided  new 
instructions  for  1998  data  collection  and 
reporting  purposes.  Beginning  in  1998, 
financial  Institutions  should  request  the 
street  address  of  small  business  and 
small  farm  borrowers,  even  if  the 
borrower  initially  provides  only  a  post 
office  box  nuinber  or  rural  route  and  box 
number.  If  no  street  address  exists, 
institutions  should  not  use  the  post 
office  box  as  a  proxy,  but  instead 
geocode  the  census  tract  or  block 
numbering  area  as  "NA." 

Is  Publication  of  the  List  of  Institutions 
to  be  Examined  in  the  Upcoming 
Quarter  Determinative  of  Whether  an 
Institution  Will,  in  Fact,  be  Examined 
in  the  Upcoming  Quarter 

Agency  staff  have  added  a  new 

question  and  answer  addressing  § .45 

relating  to  the  publication  of  the 
institutions  to  be  examined  in  the 
upcoming  quarter.  The  question  and 
answer  clarifies  that  whether  or  not  an 
institution  is  included  on  the  published 
list  will  not  always  indicate  that  the 
institution  will  or  will  not  be  examined 
in  the  upcoming  quarter.  Although  the 
agencies  will  attempt  to  ensure  that  the 
published  lists  are  as  accurate  as 
possible,  the  agencies  sometimes  may 
need  to  alter  their  examination  plans. 


52108 


Federal  Register  /  Vol.  62,  No.  193  /  Monday.  October  6,  1997  /  Notices 


Becaiice  of  the  potential  for  such 
adjustments,  staff  urge  all  interested 
members  of  the  public  to  file  comments 
regarding  the  CRA  performance  of  an 
institution  whether  or  not  the 
institution  has  been  scheduled  for  a 
CRA  examination. 

Request  for  Comment  and  Proposed 
Questions  and  Answers  on  Community 
Devefopment  Explaining  the  "Primary 
Purpose"  for  Community  Development 
Activities 

The  definitions  of  "community 
development  loan,"  "conununity 
development  service,"  and  "qualified 
investment"  all  require  a  "primary 
purpose  of  community  development." 
See  12  CFR  25.12(i)(l),  (j)(l),  and  (s); 
228.12(i)(l).  (j)(l).  and  (s);  345.12(i)(l). 
(jHD.and  (s):  and  563e.  12(b)(1).  (iHD. 
and  (r).  The  agencies  have  received  a 
number  of  inquiries  about  whether 
certain  activities  have  the  necessary 
"primary  purpose"  of  community 
development  to  qualify  as  a  commimity 
development  loan,  qualified  investment 
or  community  development  service. 
Some  inquiries  come  from  persons 
interested  in  creating  new  conununity 
development  vehicles.  These  inquiries 
typically  ask  what  minimum 
characteristics  should  be  designed  into 
a^ai^ted  loan,  investment  or  service  to 
possess  the  necessary  primary  purpose. 
In  answering  these  questions,  the 
agencies  have  generally  stated  that  a 
"primary  purpose"  of  community 
development  exists  when  the  loan, 
investment  or  service  is  divisible  and 
measurable  in  terms  of  dollars,  housing 
units  built,  or  countable  individuals 
benefited,  and  when  an  identifiable 
majority  of  the  dollars  expended,  units 
built  or  individuals  benefited  is  clearly 
attributable  to  one  of  the  community 
development  purposes  enumerated  in 
the  regulation. 

However,  this  answer  does  not 
address  other  inquiries  concerning 
activities  that  are  subject  to  certain  legal 
or  market  restraints,  such  that  they  do 
not  reach  this  threshold,  yet  often 
display  laudable  community 
development  purposes  and  result  in 
teal,  long-term  community  development 
benefits.  In  addition,  many  of  the 
projects  occur  within  a  performance 
context  that  buttresses  a  conclusion  that 
the  activity  was  "designed  for  the 
express  purpose"  of  achieving  a 
qualifying  community  development 
purpose,  even  though  less  than  half  the 
dollars  involved  in  the  entire  project 
have  been  concentrated  on  that  purpose. 
Federal  tax-incentive  affordable  housing 
projects,  where  less  than  half  the  units 
or  half  the  dollars  go  into  the  portion  of 
the  project  that  represents  affordable 


housing  for  low-  or  moderate-income 
persons,  fall  into  this  category. 

A  number  of  other  inquiries  are 
characterized  by  a  range  of  facts  and 
contexts.  Given  this  variety,  the 
agencies  recognize  that  many  types  of 
endeavors  have  been  devised  to  address 
an  array  of  community  development 
pursuits.  In  addition,  the  agencies  have 
observed  that  within  the  broad  range  of 
qualifying  activities,  distinctions  can 
and  should  be  made  among  those 
activities.  Accordingly,  in  publishing 
pro{>osed  guidance  on  "primary 
purpose,"  the  agencies  are  also 
providing  additional  commentary  that 
emphasizes  the  quantitative  and 
qualitative  distinctions  that  should  be 
made  when  applying  the  performance 
criteria  of  the  pertinent  regulatory  tests 
to  evaluate  eligible  community 
development  loans,  qualified 
investments  or  community  development 
services. 

Proposed  QftA7  addressing  §§  _.12(i) 
and  563e.  12(h)  is  based  on  the  preamble 
to  the  final  rule  as  set  forth  at  60  PR 
22,156,  22.159  (May  4,  1995),  which 
states  that  activities  not  designed  for  the 
express  purpose  of  community 
development  (as  defined  in  the 
regulation)  are  not  eligible  for 
consideration  as  community 
development  loans  or  services  or 
qualified  investments.  The  preamble 
further  states  that  the  provision  of 
indirect  or  short-term  benefits  to  low-  or 
moderate-income  persons  does  not 
make  an  activity  community 
development.  In  addition  to 
incorporating  this  preamble  language 
into  the  Interagency  Questions  and 
Answers,  the  answer  identifies  the  kind 
of  information  that  would  be  reviewed 
to  determine  whether  an  activity  was 
designed  for  the  express  purpose  of 
community  development.  The  answer 
adopts  a  simplified  threshold  rule  and 
an  altemativs  approach  for  finding 
sufficient  bases  to  conclude  that  an 
activity  possesses  the  requisite  primary 
purpose. 

Agency  staff  are  also  proposing 
additional  questions  and  answers  that 
provide  relevant  guidance  on  the 
evaluation  of  activities  whose  primary 
purpose  is  community  development,  as 
well  as  the  reporting  of  community 
development  loans.  This  additional 
guidance  emphasizes  that  once  a  loan  or 
investment  is  found  to  possess  a 
primary  purpose  of  community 
development,  the  evaluation  of  that 
community  development  loan  or 
qualified  investment  under  the  relevant 
performance  criteria  would  allow  for 
differentiation  among  those  activities 
based  not  only  on  the  differing  dollar 
amounts  attributable  to  the  underlying 


community  development  purpose,  but 
also  on  the  loan's  innovation  or 
complexity  under  §  _.22(b)(4)  or  the 
investment's  innovation,  complexity, 
responsiveness  or  non-routine 

characteristics  under  § .23(e).  In 

addition,  proposed  Q&A3  addressing 

§ ■42(b)(2)  discusses  whether  a  loan 

may  be  reported  as  a  community 
development  loan  if  its  primary  purpose 
is  to  finance  an  affordable  housing 
project  for  low-  or  moderate-income 
individuals,  but  only  40%  of  the  units 
in  question  will  actually  be  occupied  by 
individuals  or  families  with  low-  or 
moderate-incomes. 

Staff  request  public  comment 
particularly  addressing  whether  the 
proposed  primary  purpose  standard 
over-inclusively  qualifies  activities  as 
having  a  community  development 
purpose,  and,  if  so.  is  this  adequately 
balanced  by  the  regulatory  requirements 
that  allow  marginal  activities  to  be 
weighted  less  heavily  than  those 
activities  that  provide  a  greater  benefit 
related  to  the  community  development 
purpose  or  demonstrate  other 
performance  criteria,  such  as 
innovation,  complexity,  or 
responsiveness.  Staff  dso  invite 
comment  about  whether  the  proposed 
guidance  may  result  in  excluding,  as  not 
having  a  primary  purpose  of  conununity 
development,  deserving  endeavors. 

Sections  _.12(i)  &■  563e.l2(h) 

Proposed  Q7 

What  is  meant  by  the  term  "primary 
puqx>8e"  as  that  term  is  used  to  define 
what  constitutes  a  community 
development  loan,  a  qualified 
investment  or  a  cothmunity 
development  service? 

Proposed  A7 

A  loan,  investment  or  service  has  as 
its  primary  purpose  conmumity 
development  when  it  is  designed  for  the 
express  purpose  of  revitalizing  or 
stabilizing  low-  or  moderate-income 
areas,  providing  affordable  housing  for, 
or  community  services  targeted  to.  low- 
or  moderate-income  persons,  or 
promoting  economic  development  by 
financing  small  businesses  and  farms 
that  meet  the  requirements  set  forth  in 
§§_- 12(h)  or  563e.  12(g).  To  determine 
whether  an  activity  is  designed  for  an 
express  community  development 
purpose,  the  agencies  apply  one  of  two 
approaches.  First,  if  a  majority  of  the 
dollars  or  beneficiaries  of  the  activity 
are  identifiable  to  one  or  more  of  the 
enumerated  community  development 
purposes,  then  the  activity  will  be 
considered  to  possess  the  requisite 
primary  purpose.  Alternatively,  where 
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the  measurable  portion  of  any  benefit 
bestowed  or  dollars  applied  to  the 
community  development  puirpose  is  less 
than  a  majority  of  die  entire  activity's 
benefits  or  dollar  value,  then  the  activity 
may  still  be  considered  to  possess  the 
requisite  primary  purpose  if  (1)  the 
express,  bona  fide  intent  of  the  activity, 
as  stated,  for  example,  in  a  prospectus, 
loan  proposal,  or  commimity  action 
plan,  is  primarily  one  or  more  of  the 
enumerated  community  development 
purposes;  (2)  the  activity  is  specifically 
structtired  (given  any  relevant  market  or 
legal  constraints  or  performance  context 
factors)  to  achieve  the  expressed 
community  development  purpose;  and 
(3)  the  activity  accomplishes,  or  is 
reasonably  certain  to  accomplish,  the 
community  development  purpose 
involved.  The  fact  that  an  activity 
provides  indirect  or  short-term  benefits 
to  low-or  moderate-income  persons  does 
not  make  the  activity  community 
development,  nor  does  the  mere 
presence  of  such  indirect  or  short-term 
benefits  constitute  a  primary  purpose  of 
community  development.  Financial 
institutions  that  want  examiners  to 
consider  certain  activities  under  either 
approach  should  be  prepared  to 
demonstrate  the  activities' 
qualifications. 

SecUon  _.22(bK4) 

Proposed  Ql 

When  evaluating  an  institution's 
record  of  community  development 
lending,  may  an  examiner  distinguish 
among  community  development  loans 
on  the  basis  of  the  actual  amount  of  the 
loan  that  advances  the  community 
development  purpose? 

Proposed  Al 

Yes.  When  evaluating  the  institution's 
record  of  community  development 
lending  under  §_.22(b)(4),  it  is 
appropriate  to  give  greater  weight  to  the 
amoimt  of  the  loan  that  is  targeted  to  the 
intended  conununity  development 
purpose.  For  example,  consider  two  $10 
million  projects  (with  a  total  of  100 
units  each)  that  have  as  their  express 
primary  purpose  affordable  housing  and 
are  located  in  the  same  community.  One 
of  these  projects  sets  aside  40%  of  its 
units  for  low-income  residents  and  the 
other  project  allocates  65%  of  its  units 
for  low-income  residents.  An  institution 
would  report  both  loans  as  $10  million 
community  development  loans  under 

the  § .42(bK2)  aggregate  reporting 

obligation.  However,  transaction 
complexity,  iimovation  and  all  other 
relevant  considerations  being  equal,  the 
65%  project  would  receive  greater 
positive  consideration  under  the 


lending  test  than  the  40%  project.  The 
65%  project  provides  more  affordable 
housing  for  more  people  per  dollar 
expended. 

Under  §  _.22(b)(4),  the  amount  of 
CRA  consideration  an  institution 
receives  for  its  community  development 
loans  should  bear  a  direct  relation  to  the 
benefits  received  by  the  community  and 
the  innovation  or  complexity  of  the 
loans  required  to  accomplish  the 
activity,  not  simply  to  the  dollar  amount 
expended  on  a  particular  transaction.  By 
applying  all  performance  criteria,  a 
community  develppment  loan  of  a  lower 
dollar  amount  could  receive  more 
fiavorable  consideration  under  the 
lending  test  than  a  commiuiity 
development  loan  with  a  higher  dollar 
amount,  but  writh  less  iimovatioa, 
complexity,  or  impact  on  the 
community. 

Section .23(e) 

Proposed  Ql 

When  applying  the  performance 

criteria  of§ .23(e),  may  an  examiner 

distinguish  among  qualified  investments 
based  on  how  much  of  Oie  investment 
actually  supports  the  underlying 
community  development  purpose? 

Proposed  Al 

Yes.  Although  §_.23(e)(l)  speaks  in 
terms  of  the  dollar  amount  of  qualified 
investments,  the  criterion  permits  an 
examiner  to  weight  certain  investments 
differently  or  to  make  other  appropriate 
distinctions  when  evaluating  an 
institution's  record  of  making  qualified 
investments.  For  instance,  a  targeted 
mortgage-backed  security  that  qualifies 
as  an  affordable  housing  issue  that  has 
only  60%  of  its  £ace  value  supported  by 
loans  to  low-or  moderate-income 
borrowers  generally  would  not  be 

weighted  as  heavily  under  § .23(e)(1) 

as  a  targeted  mortgage-backed  seciuity 
writh  100%  of  its  foce  value  supported 
by  affordable  housing  loans  to  low-and 
moderate-income  borrowers.  The 
examiner  should  describe  any 
differential  weighting  (or  other 
adjustment),  and  its  basis  in  the  Public 
Evaluation.  However,  no  matter  how  a 
qualified  investment  is  handled  for 

purposes  of  § .23(e)(1).  it  will  also  be 

evaluated  with  respect  to  the  - 
performance  criteria  set  forth  in 
§_-23(e)  (2),  (3)  and  (4) .  By  applying 
all  criteria,  a  qualified  investment  of  a 
lower  dollar  amount  could  receive  more 
favorable  consideration  under  the 
Investment  Test  than  a  qualified 
investment  with  a  higher  dollar  amount, 
but  with  fewer  qualitative 
enhancements. 


Section_.42(bX2) 
Proposed  Q3 

When  the  primary  purpose  of  a  loan 
is  to  finance  an  affordable  housing 
project  for  low-or  moderate-income 
individuals,  but  only  40%  of  the  units 
in  question  will  actually  be  occupied  by 
individuals  or  families  with  low-or 
moderate-incomes,  should  the  entire 
loan  amount  be  reported  as  a 
community  development  loan  ? 

Proposed  A3 

Yes.  As  long  as  the  primary  purpose 
of  the  loan  is  a  community  development 
purpose,  the  full  amount  of  the 
institution's  loan  should  be  included  in 
its  reporting  of  aggregate  amounts  of 
community  development  Imding. 

General  Comments 

In  addition  to  the  specific  request  for 
comments  on  the  proposed  "primary 
purpose"  questions  and  answers,  staff 
invite  public  conunent  on  the  new  and 
revised  questions  and  answers, 
particularly  the  guidance  regarding 
home  mortgage  loans  to  middle-and 
upper-income  individuals  in  low-or 
moderate-income  areas.  Staff  also  invite 
public  comment  on  a  continuing  basis 
on  any  issues  raised  by  the  CRA  and 
these  Interagency  Questions  and 
Answers.  Staff  of  the  agencies  intend  to 
continue  to  update  the  Interagency 
Questions  and  Answers  periodically,  tf, 
after  reading  the  Interagency  Questions 
and  Answers,  financial  institutions, 
examiners,  community  groups,  or  other 
interested  parties  have  unanswered 
questions  or  comments  about  the 
agencies'  community  reinvestment 
regulations,  they  should  submit  them  to 
the  agencies.  Staff  will  consider 
including  questions  received  from  the 
public  in  future  guidance. 

Small  Business  Regulatory  EnfMcement 
Fairness  Act  of  1996  (SBREFA) 

The  SBREFA  requires  an  agency,  for 
each  rule  for  which  it  prepares  a  final 
regulatory  flexibility  analysis,  to  publish 
one  or  more  compliance  guides  to  help 
small  entities  imderstand  how  to 
comply  with  the  rule. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  agencies 
certified  that  their  proposed  CRA  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  invited  public  comments  on 
that  determination.  See .58  FR  67478 
(Dec.  21, 1993);  59  FR  51250  (Oct  7, 
1994).  In  response  to  public  comment, 
the  agencies  voluntarily  prepared  a  final 
regulatory  flexibility  analysis  for  the 
joint  final  rule,  although  Uie  analysis 
was  not  required  because  it  supported 
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the  agencies'  earlier  certification 
regarding  the  proposed  rule.  Because  a 
regulatory  flexibility  analysis  was  not 
required,  section  212  of  the  SBREFA 
does  not  apply  to  the  final  CRA  rule. 
However,  in  their  continuing  efforts  to 
provide  clear,  understandable 
regulations  and  to  comply  with  the 
spirit  of  the  SBREFA,  the  agencies  have 
compiled  the  Interagency  Questions  and 
Answers.  The  Interagency  Questions 
and  Answers  serve  the  same  purpose  as 
the  compliance  guide  described  in  the 
SBREFA  by  providing  guidance  on  a 
variety  of  issues  of  particular  concern  to 
small  banks  and  thrifts.    The  text  of  the 
Interagency  Questions  and  Answws 
follows: 


Text  of  the 


QiieatioM  and        $_ 


Interagency  Questions  and  Answm 
Regarding  Community  Reinvestment 

Table  of  Contents 

The  agencie*  are  providiiig  answera  to 
quMtioiu  pertaining  to  tha  following 
provisions  and  topics  of  the  CRA  regulations: 

S-.-11    Authority,  puipoaes,  and  scope 
f_.ll(c)    Scope 
H  25.n(cK3).  22a.ll(c)(3)  ft  345.11(cX3) 

Certain  spadal  purpose  banks 
}_.12    I>efimitions 
S_12(a)    Affiliate 
S$_12(f)ft963e.l2(e)    Branch 
SS_12(h)kS63e.  12(g)    Community 

development 
$_.12(hK3)  ft  S63e.l2(gK3)    Activitias 

that  promote  economic  development  by 

financing  businesaas  or  Sums  that  meat 

certain  siaa  eligibility  standards 
M— t2(i)ft5«3e.l2(h)    Community 

development  lom 
M_12(j)ft5«3e.l2(i)    Coaammiity 

development  Mrvioe 
Sf— 12(k)ft563e.l2(j]    Consumer  Ion 
S$_.12(m)ft5«3e.l2(l)    Home  mc 


M_.12(n)ftSe3e.l2(m)    Income  level 
M— 12(o)ft5«3e.l2(n)    Umted  purpose 

institution 
SS— 12(s)ft5e3e.l2(r)    QuaUfied 

investment 
_,12(t)    Small  institution 
f  _12(u]    Small  business  ktan 

S -IZtw)    Wholesale  institution 

f -21     Parformance  tests,  standards,  and 

ratings,  bi  general 
S_-21(a)    Paitemance  teste  and  standaids 
S— •21(b)    Pacfcnnance  context 
S— ■21(b)(2)    Infonnation  maintained  by 

the  institution  or  obtained  from 

community  contacu 
S  —  21(bX4)    histitutional  capacity  and 

constrainte 
S  — -21  (bXS)    Institution's  past 

peiftmaance  and  the  performance  of 

similarly  situated  leodets 
f_.22    Lending    test 
S  _-22(a)    Scope  of  teat 
f— 22(aXl)    Types  of  loans  considend 
S_22(aM2)    Other  loan  date 
S  —■22(b)    Patfocmanca  ciitena 


S_22(bKl)    Landing  activity 

S  _22(b)(2)  ft  (3)    Geographic  distribution 
and  borrower  characteristics 
$_-22(c)    Affiliate  lending 

§_.22(c)(l)     In  general 

S  —■22(cM2)    Constrainte  on  afBliate 

lending 
§  _22(c)(2Hi)    No  affiliate  may  claim  a 
loan  origination  or  loan  purchase  if 
another  institution  claims  the  same  loan 
origination  or  purchase 
§_-22(c)(2)(ii)    If  an  institution  electe  to 
have  ite  supervisory  agency  consider 
loans  within  a  particular  lending 
category  made  by  one  or  mora  of  the 
institution's  afBliates  in  a  particular 
assessment  area,  the  institution  shall 
elect  to  have  the  agency  consider  all 
loans  within  that  lending  category  in  that 
particular  assessment  area  made  by  all  of 
the  institution's  affiliates 
.22(d)    Lending  by  a  consortium  or  a 
third  ftaity 

.23    Investment    test 
.23(b)    Exclusion 
.24    Service    test 
.24(d)    Performance  criteria — retail 
banking  services 

_.24(dK3)    Availability  and 
affsctiveness  of  alternative  systems  for 
deUvering  retail  hanking  services 

.25    Community  development  test  for 
wholesale  or  limited  purpose  institutions 

.25(d]     Indirect  activities 

.25(f)    Community  development 
performance  rating 

.26    Small  institution  pffrmit^nH^ 
standards 

.2«(a)    Pefformance  criteria 

_.2e(aXl)    Loan-to-deposit  ratio 

_.26(aX2)    PeKcantage  of  lending  within 
asaessment  araajs) 

_.26(aX3)  and  (4)    Distribution  of 
loiding  within  assessment  araals)  by 
borrower  income  and  geographic 
location 

.26(b)    Performance  rating 

.27 — Strategic  plan 

..27(c)    Plans  in  general 

..27(f)    Plan  content 

_.27(fXl)    Meaaurable  goela 

..27(g)    PUn  approval 

—27(g)(2)    Public  participation 

.29— Asaigned  ratings 

.28(a)    Ratings  hi  genacal 

.29 — Efiact  of  CRA  performance  on 

applications 

.29(a)    CRA  performance 

29(b)    Interested  parties 

.41 — Assessment  area  delineation 
..41(a)    In  general 

41(c)    Geographic  araa(s)  for  institutions 

other  than  wholesale  or  limited  purpoae 

institutions 
S  _.41(cXl)    Generally  consist  of  one  or 

more  MSAs  or  one  or  mora  contiguous 

poUtical  subdivisions 

S -41(11)    Adjustmente  to  geographic  araa(s) 

§ -41(8)    IJmitatioiis  on  delineation  of  an 

f  —■41(eX3)    May  not  arbitrarily  exclude 
low-  or  moderate-income  geographies 
S  — ^41(eX4)    May  not  extend  substantially 
beyond  a  CMSA  boundary  or  beyond  a 
sUte  boundary  unless  Inratail  in  a 
mohistate  MSA 
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S .42 — Date  collection,  reporting,  and 

disclosure 

§ ■42(al    Loan  information  required  to  be 

collected  and  maintained 

S ■42(a)(2)    Loan  amount  at  origination 

S_.42(a)(3)    The  loan  location 

S .42(aX4)    Indicator  of  gross  aimual 

revenue 
$  _.42(b)    Loan  infonnation  required  to  be 
reported 
S  _42(bXl)    Small  business  and  small 
turn  loan  data 

S .42(bX2)    Community  development 

loan  data 
S— •42(bX3)    Home  mortgage  loans 
S  _-42(c)    Optional  data  collection  and 
maintenance 

S ■42(cKl)    Consumer  loans 

S _-42(c)(l)(iv)    Income  of  borTo%»er 
S  —■42(c)(2)    Other  loan  date 
§  —■42(d)    Date  on  afBliate  lending 
§  —.43 — Content  and  availabiUty  of  public 

file 
%  _L'43(a)    information  available  to  the 
public 

S ■43(aXl)    Public  commente 

S ■43(b)    Additional  information  availaUe 

to  die  public 
S  — ■43(bXl)    Institutions  other  than  small 
institutions 

S •43(c)     Location  of  public  information 

§ -44 — Public  notice  by  institutions 

S -45 — Publication  of  planned  examination 

schedule 
APPE3SIDIX  B  to  Paft_CRA  Notice 
The  body  of  the  Interagency 
Questions  and  Answers  Regarding 
Community  Reinvestment  follows: 

Section .11 — Authcttity.  purpoees, 

and  scope 

Section  _  .11(c)  Scope 

Section  25.11(c)(3).  228.11(cX3)  ft 
345.11(cM3)    Certain  Special  Purpoae 
Banks 

Ql .  Is  the  list  of  special  purpose 
batiks  exclusive? 

Al.  No,  there  may  be  other  examples 
of  special  purpose  banks.  These  Iwnlnt 
engage  in  specialized  activities  that  do 
not  involve  granting  credit  to  the  public 
in  the  ordinary  course  of  btuiness. 
Special  purpose  banks  typically  serve  as 
correspondent  banks,  trust  companies, 
or  clearing  agents  or  engage  only  in 
specialized  services,  such  as  cash 
management  controlled  disbursement 
services.  A  financial  institution, 
however,  does  not  become  a  special 
purpose  bank  merely  by  ceasing  to  make 
loans  and.  instead,  making  investments 
and  providing  other  retail  banking 
services. 

Q2.  To  be  a  special  purpose  bank, 
must  a  bank  limit  its  activities  in  its 
charter? 

A2.  No.  A  special  puipoae  benk  may, 
but  is  not  required  to,  limit  the  scope  at 
its  activities  in  its  charter,  articles  of 
aaaociation  or  other  corporate 
organizatioaal  dociunents.  A  benk  that 
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does  not  have  legal  limitationa  on  its 
activities,  but  has  voluntarily  limited  its 
activities,  however,  would  no  longer  be 
exempt  from  Community  Reinvestment 
Act  (CRA)  requirements  if  it 
subsequently  engaged  in  activities  that 
involve  granting  credit  to  the  public  in 
the  ordinary  course  of  business.  A  bank 
that  believes  it  is  exempt  from  CRA  as 
a  special  purpose  bank  should  seA 
confirmation  of  this  status  from  its 
supervisory  agency. 

Section .12 — Definitions 

Section  _  .12(a)    Affiliate 

Ql.  Does  the  definition  of  "affiliate" 
include  subsidiaries  of  an  institution? 

Al.  Yes,  "affiliate"  includes  any 
company  that  controls,  is  controlled  by, 
or  is  imdw  common  control  with 
another  company.  An  institution's 
subsidiary  is  controlled  by  the 
institution  and  is,  therefore,  an  affiliate. 

Sections  _  .12(f)  &  563e.  12(e)  Branch 

Ql.  Do  the  definitions  of  "branch," 
"automated  teller  machine  (ATM),"  and 
"remote  service  facility  (RSF)"  include 
molnle  branches.  ATMs,  and  RSFs? 

Al.  Yes.  Staffied  mobile  offices  that 
are  authorized  as  branches  are 
considered  "branches"  and  mobile 
ATMs  and  RSFs  are  considered  "ATMs" 
and  "RSFs." 

Q2.  Are  loan  production  offices 
(IPOs)  branches  for  purposes  of  the 
CRA? 

A2.  LPOs  and  other  offices  are  not 
"branches"  unless  they  are  authorized 
as  branches  of  the  institution  through 
the  regulatory  approval  process  of  the 
institution's  supervisory  agency. 

Sections  _.12(h)  &  563e.l2(g) 
Community  DevelofMnent 

Ql.  Are  community  development 
activities  limited  to  t/iose  that  promote 
economic  development? 

Al.  No.  Although  the  definition  of 
"community  development"  includes 
activities  that  promote  economic 
development  by  financing  small 
businesses  or  £arms,  the  rule  does  not 
limit  community  development  loans 
and  services  and  qualified  investments 
to  those  activities.  Community 
development  also  includes  commimity- 
or  tribal-based  child  care,  educational, 
health,  or  social  services  targeted  to 
low-  or  moderate-income  persons, 
affordable  housing  for  low-  or  moderate- 
income  individuals,  and  activities  that 
revitalize  or  stabilize  low-  or  moderate- 
income  areas. 

Q2.  Must  a  community  development 
activity  occur  inside  a  low-  or  moderate- 
income  area  in  order  for  an  institution 
to  receive  CRA  consideration  for  the 
activity? . 


A2.  No.  Community  development 
iiududes  activities  outside  of  low-  and 
moderate-income  areas  that  provide 
afibrdable  housing  for.  or  community 
services  targeted  to.  low-  or  moderate- 
income  individuals  and  activities  that 
promote  economic  development  by 
financing  small  businesses  and  fanns. 
Activities  that  stabilize  or  revitalize 
particular  low-  or  moderate-income 
areas  (including  by  creating,  retaining, 
or  improving  jobs  for  low-  or  moderate- 
income  persons)  also  qualify  as 
community  development,  even  if  the 
activities  are  not  located  in  these  low- 
er moderate-income  areas.  One  example 
is  financing  a  supermarket  that  serves  as 
an  anchor  store  in  a  small  strip  mall 
located  at  the  edge  of  a  middle-income 
area,  if  the  mall  stabilizes  the  adjacent 
low-income  community  by  providing 
needed  shopping  services  that  are  not 
otherwise  available  in  the  low-income 
community. 

Q3.  Does  the  regulation  provide 
flexibility  in  considering  performance  in 
high-cost  areas? 

A3.  Yes,  the  flexibility  of  the 
performance  standards  allows 
examiners  to  account  in  their 
evaluations  for  conditions  in  high-cost 
areas.  Examiners  consider  lending  and 
services  to  individuals  and  geographies 
of  all  income  levels  and  businesses  of 
all  sizes  and  revenues.  In  addition,  the 
flexibility  in  the  requirement  that 
community  development  loans, 
community  development  services,  and 
qualified  investments  have  as  their 
"primary"  purpose  community 
development  allows  examiners  to 
account  for  conditions  in  high-cost 
areas.  For  example,  examiners  could 
take  into  account  the  fact  that  activities 
address  a  credit  shortage  among  middle- 
income  people  or  areas  caused  by  the 
disproportionately  high  cost  of  building, 
maintaining  or  acquiring  a  house  when 
determining  whether  an  institution's 
loan  to  or  investment  in  an  organization 
that  funds  affordable  housing  for 
middle-income  people  or  areas,  as  well 
as  low-  and  moderate-income  people  or 
areas,  has  as  its  primary  purpose 
community  development 

Sections  _.  12(h)(3)  &  563e.  12(g)(3) 
Activities  That  Promote  Economic 
Development  by  Financing  Businesses 
or  Farms  That  Meet  Certain  Size 
Eligibility  Standards 

Ql.  "Conununify  development" 
includes  activities  that  promote 
economic  development  by  financing 
businesses  or  farms  that  meet  certain 
size  eligibility  standards.  Are  all 
activities  that  finance  businesses  and 
farms  that  meet  these  size  eligibility 


standards  considered  to  be  community 
development? 

Al.  No.  To  be  considered  as 
"community  development"  under 

§§ .12(h)(3)  and  563e.l2(gK3),a 

loan,  investment  or  service,  whether 
made  directly  or  through  an 
intermediary,  must  meet  both  a  size  test 
and  a  purpose  test  An  activity  meets 
the  sise  requirement  if  it  finances 
entities  that  either  meet  the  size 
eligibility  standards  of  the  Small 
Business  Administration's  Development 
Company  (SBIX)  or  Small  Business 
Investment  Company  (SBIC)  programs, 
or  have  gross  annual  revenues  of  $1 
million  or  less.  To  meet  the  purpose 
test,  the  activity  must  promote 
economic  development.  An  activity  is 
considered  to  promote  economic 
development  if  it  supports  permanent 
job  creation,  retention,  and/or 
improvement  for  persons  virfao  are 
currently  low-  or  moderate-income,  or 
supports  permanent  job  creation, 
retention,  and/or  improvement  in  low- 
or  moderate-income  geographies 
targeted  for  redevelopment  by  Federal, 
state,  local  or  tribal  governments.  The 
agencies  will  presume  that  any  loan  or 
investment  in  or  to  a  SBDC  or  SBIC 
promotes  economic  development 

Sections  _.12(i)  ft  563e.l2(h) 
Community  Development  Loan 

Ql.  What  are  examples  of  community 
development  loans? 

Al.  Examples  of  community 
development  loans  include,  but  are  not 
limited  to,  loans  to: 

•  Borrowers  for  affordable  housing 
rehabilitation  and  construction, 
including  construction  and  permanent 
financing  of  multifamily  rental  property 
serving  low-  and  moderate-income 
persons; 

•  Not-for-profit  organizations  serving 
primarily  low-  and  moderate-income 
housing  or  other  community 
development  needs; 

•  Borrowers  to  construct  oit 
rehabilitate  community  facilities  that 
are  located  in  low-  and  moderate- 
income  areas  or  that  serve  primarily 
low-  and  moderate-income  individuals: 

•  Financial  intermediaries  including 
Community  Development  Financial 
Institutions  (CDFIs),  Community 
Development  Ckuporations  (CDCs), 
minority-  and  women-owned  financial 
institutions,  community  loan  funds  or 
pools,  and  low-income  or  community 
development  credit  unions  that 
primarily  lend  or  facilitate  lending  to 
promote  community  development. 

•  Local,  state,  and  tribcd  governments 
for  community  development  activities; 
and  . 
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•  Bonovren  to  finance  environmental 
clean-up  or  redevelopment  of  an 
industrial  site  as  part  of  an  eCibrt  to 
revitalize  the  low-  or  moderate-income 
community  in  which  the  property  is 
located. 

Q2.  If  a  retail  institution  that  is  not 
required  to  report  under  the  Home 
Mortgage  Disclosure  Act  (HMDA)  makes 
affordable  home  mortgage  loans  that 
would  be  HMDA-reportable  home 
mortgage  loans  if  it  (vera  a  reporting 
institution,  or  if  a  small  institution  that 
is  not  required  to  collect  and  report  loan 
data  under  CRA  makes  small  business 
and  small  farm  loans  and  (X)nsumer 
loans  that  would  be  collected  and/or 
reported  if  the  institution  were  a  large 
institution,  may  the  institution  have 
these  loans  considered  as  community 
development  loans? 

A2.  No.  Although  small  institutions 
are  not  required  to  report  or  collect 
informatioa  on  small  business  and  small 
farm  loans  and  consumer  loans,  and 
some  institutions  are  not  required  to 
report  information  about  their  home 
mortgage  loans  under  HMDA,  if  these 
institutions  are  retail  institutions,  the 
■fancies  will  consider  in  their  CRA 
evaluations  the  institutions'  originations 
and  purchases  of  loans  that  would  have 
been  collected  or  reported  as  small 
business,  small  farm,  consumer  or  home 
mortgage  loans,  had  the  institution  been 
a  collecting  and  reporting  institution 
under  the  CRA  or  the  HMDA.  Therefore, 
these  loans  will  not  be  considered  as 
community  development  loans. 
Multifamily  dwelling  loans,  however, 
may  be  considered  as  community 
development  loans  as  well  as  home 
mortgRge  kwns.  See  also  Q&A2 
addiewiiig  %  _.42(b)(2). 

Q3.  Do  secured  ciJsdit  cards  or  other 
credit  card  programs  targeted  to  low-  or 
moderate- incoaw  individuals  quahfy  as 
coaimunity  development  loans? 

A3.  No.  Credit  cards  issued  to  low-  or 
moderate- income  individuals  for 
household,  fiunily,  or  other  personal 
expenditures,  whether  as  pairt  of  a 
program  targeted  to  such  individuals  or 
otherwise,  do  not  qualify  as  community 
development  loans  because  they  do  not 
have  as  their  primary  purpose  any  of  the 
activities  included  in  the  definition  of 
"community  development" 

Q4.  The  regulation  indicates  that 
'  community  development  includes 
"activities  that  revitalize  or  stabilam 
low-  or  moderate- income  geogpafMrn." 
Do  all  loans  in  a  low-  to  moderate- 
income  geography  hove  a  stabilizing 
effect? 

A4.  No.  Some  loans  may  provide  only 
indirect  or  short-term  beni^ts  to  low-  or 
moderate-income  individuals  in  a  low- 
er modacat»-iHMM  gao^aphy. 


loans  are  not  considered  to  have  a 
community  development  purpose.  For 
example,  a  loan  for  upper-income 
housing  in  a  distressed  area  is  not 
considered  to  have  a  community 
development  purpose  simply  because  of 
the  indirect  benefit  to  low-  or  moderate- 
income  persons  from  construction  fobs 
or  the  increase  in  the  local  tax  base  that 
supports  enhanced  services  to  low-  and 
moderate-income  area  residents.  On  the 
other  hand,  a  loan  for  an  anchor 
business  in  a  distressed  area  (or  a 
nearby  area),  that  employs  or  serves 
residents  of  the  aree,  and  thus  stabilizes 
the  area,  may  be  considered  to  have  a 
community  development  purpose.  For 
example,  in  an  underserved,  distressed 
area,  a  loan  for  a  pharmacy  that 
employs,  and  provides  supplies  to, 
residents  of  the  area  promotes 
community  development. 

Q5.  Must  there  be  some  immediate  or 
direct  benefit  to  the  institution's 
assessment  areals)  to  satisfy  the 
regulations'  requirement  that  qualified 
investments  and  community 
development  loans  or  senrices  benefit  an 
institution  s  assessment  area(s)  or  a 
broader  statewide  or  regional  area  that 
includes  the  institution's  assessment 
arealsj? 

A5.  No.  The  regiilations,  for  example, 
recognize  that  community  development 
organizations  and  programs  are 
frequently  efficient  and  effective  ways 
for  institutions  to  promote  community 
development.  These  organizations  and 
programs  often  operate  on  a  statewide  or 
even  multi-state  basis.  Therefore,  an 
institution's  activity  is  considered  a 
community  development  loan  or  service 
or  a  qualified  investment  if  it  supports 
an  organization  or  activity  that  covers 
an  area  that  is  larger  than,  but  includes, 
the  institution's  assessment  area(s).  The 
institution's  assessment  area  need  not 
receive  an  immediate  or  direct  benefit 
from  the  institution's  S{>ecific 
participtation  in  the  broader  organization 
or  activity,  provided  the  purpose, 
mandate,  or  function  of  the  organization 
or  activity  includes  serving  geographies 
or  individiials  located  %vithin  the 
institution's  assessment  area. 
Furthermore,  the  regulations  permit  a 
wholesale  or  limited  purpose  institution 
to  consider  community  development 
loans*  community  development 
services,  and  qualified  investments 
wherever  they  are  located,  as  long  as  the 
institution  has  otherwise  adequately 
•ddrMwd  the  credit  needs  within  its 
•nessment  area(s). 

Q6.  What  is  meant  by  a  "regional 
area"  in  the  requirement  that  a 
community  development  loan  must 
benefit  the  institution's  assessment 
ana(s)  or  a  broader  statewide  or 


regional  area  that  includes  the 
institution's  assessment  aTea(s)? 

A6.  A  "regional  area"  may  be  as  small 
as  a  city  or  county  or  as  large  as  a 
multistate  area.  For  example,  the  "mid- 
Atlantic  states"  may  comprise  a  regional 
area.  When  examiners  evaluate 
community  development  loans  that 
benefit  a  regional  area  that  includes  the 
institution's  assessment  area,  howevw, 
the  examiners  will  consider  the  size  of 
the  regional  area  and  the  actual  or 
potential  benefit  to  the  institution's 
assessment  area(s).  In  most  cases,  the 
larger  the  regional  area,  the  more  diffuse 
the  benefit  will  be  to  the  institution's 
assessment  area(s).  Examiners  may  view 
loans  with  more  direct  benefits  to  an 
institution's  assessment  area(8)  as  more 
responsive  to  the  credit  needs  of  the 
area(s)  than  loans  for  which  the  actual 
benefit  to  the  assessment  area(s)  is 
uncertain  or  for  which  the  benefit  is 
diffused  throughout  a  larger  area  that 
includes  the  assessment  area(s). 

Sections_.12(j)  &  563e.l2(i) 
Community  Development  Service 

Ql.  In  addition  to  meeting  the 
definition  of  "community  development" 
in  the  regulation,  community 
development  services  must  also  be 
related  to  the  provision  of  financial 
services.  What  is  meant  by  "provision  of 
financial  services"? 

Al.  Providing  financial  services 
means  providing  services  of  the  type 
generally  provided  by  the  financial 
services  industry.  Providing  firmncj^l 
services  often  involves  informing 
community  memliers  about  how  to  get 
or  use  credit  or  otherwise  providing 
credit  services  or  information  to  the 
community.  For  example,  service  on  the 
board  of  directors  of  an  organization 
that  promotes  credit  availability  or 
finances  affordable  housing  is  related  to 
the  provision  of  financial  services. 
Providing  technical  assistance  about 
financial  services  to  community-based 
groups,  local  or  tribal  government 
agencies,  or  intermediaries  that  help  to 
meet  the  credit  needs  of  low-  and 
moderate-income  individuals  or  small 
businesses  and  iaixas  is  also  providing 
financial  services.  By  contrast,  activities 
that  do  not  take  advantage  of  the 
emplo]rees'  financial  expertise,  such  as 
neighborhood  cleanups,  do  not  involve 
the  provision  of  financial  services. 

Q2.  Are  personal  charitable  activities 
provided  by  an  institution's  employees 
a-  directors  outside  the  ordinary  course 
of  their  employment  considered 
community  development  services? 

A2.  No.  Services  must  be  provided  as 
a  representative  of  the  institution.  For 
example,  if  a  BnaiwH^l  institution's 
director,  on  her  own  time  and  not  as  a 
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representative  of  the  institution, 
volunteers  one  evening  a  week  at  a  local 
community  development  corporation's 
financial  counseling  program,  the 
institution  may  not  consider  this 
activity  a  community  development 
service. 

Q3.  What  are  examples  of  community 
development  services? 

A3.  Examples  of  community 
development  services  include,  but  are 
not  limited  to,  the  following: 

•  Providing  technical  assistance  on 
financial  matters  to  nonprofit,  tribal  ot 
government  organizations  serving  low- 
and  moderate-income  housing  or 
economic  revitalization  and 
development  needs; 

•  Providing  technical  assistance  on 
financial  matters  to  small  businesses  or 
community  development  organizations; 

•  Lending  employees  to  provide 
financial  services  for  organizations 
facilitating  affordable  housing 
construction  and  rehabilitation  or 
development  of  affordable  housing; 

•  Providing  credit  counseling,  home 
buyers  and  home  maintenance  . 
counseling,  financial  planning  or  other 
financial  services  education  to  promote 
community  development  and  affordable 
housing; 

•  Establishing  school  savings 
programs  for  low-  or  moderate-income 
individuals; 

•  Providing  electronic  benefits 
transfer  and  point  of  sale  terminal 
systems  to  improve  access  to  finanrJAl 
services,  such  as  by  decreasing  costs,  for 
low-  or  moderate-income  individuals; 
and 

•  Providing  other  financial  services 
with  the  primary  purpose  of  community 
development,  such  as  low-cost  bank 
accounts  or  free  government  check 
cashing  that  increases  access  to 
financial  services  for  low-  or  moderate- 
income  individuals. 

Examples  of  technical  assistance 
activities  that  might  be  provided  to 
community  development  organizations 
include: 

•  Serving  on  a  loan  review 
committee; 

•  Developing  loan  application  and 
underwriting  standards; 

•  Developing  loan  processing 
systems; 

•  Developing  secondary  market 
vehicles  or  programs; 

•  Assisting  in  marketing  financial 
services,  including  development  ot 
advertising  and  promotions, 
publications,  workshops  and 
confidences; 

•  Furnishing  financial  services 
training  for  staff  and  management; 

•  Contributing  accounting/ 
bookkeeping  services;  and 


•  Assisting  in  fiind  raising,  including 
soliciting  or  arranging  investments. 

Sections_.12(k)  &  563e.l2(j) 
Consumer  Loan 

Ql.  Are  home  equity  loans  considered 
"consumer  loans"? 

Al.  Home  equity  loans  made  for 
purposes  other  than  home  purchase, 
home  improvement  or  refinancing  home 
purchase  or  home  improvement  loans 
are  consumer  loans  if  they  are  extended 
to  one  or  more  individuals  for 
household,  family,  or  other  personal 
expenditures. 

Q2.  May  a  home  equity  line  of  credit 
be  considered  a  "consumer  loan  "  even 
if  part  of  the  line  is  for  home 
improvement  purposes? 

A2.  If  the  predominant  purpose  of  the 
line  is  home  improvement,  the  line  may 
only  be  reported  under  HMDA  and  may 
not  be  considered  a  consumer  loan. 
However,  the  full  amount  of  the  line 
may  be  considered  a  "consumer  loan"  if 
its  predominant  purpose  is  for 
household,  family,  or  other  personal 
expenditures,  and  to  a  lesser  extent 
home  improvement,  and  the  full  amount 
of  the  line  has  not  been  reported  imder 
HMDA.  This  is  the  case  even  though 
there  may  be  "double  counting"  because 
part  of  the  line  may  also  have  been 
reported  under  HMDA. 

Q3.  How  should  an  instituticm  collect 
or  report  information  on  loans  the 
prodeeds  of  which  will  be  used  for 
multiple  purposes? 

A3.  If  an  institution  makes  a  single 
loan  or  provides  a  line  of  credit  to  a 
customer  to  be  used  for  both  consumer 
and  small  business  purposes,  consistent 
with  the  Call  Report  and  TFR 
instructions,  the  institution  should 
determine  the  major  (predominant) 
component  of  the  loan  or  the  credit  line 
and  collect  or  report  the  entire  loan  or 
credit  line  in  accordance  with  the 
regulation's  specifications  for  that  loan 
type. 

Sections_.12(m)  &  5630.12(1)    Home 
Mortgage  Loan 

Ql.  Does  the  term  "hoate mortgage 
loan"  include  loans  other  than  "hmne 
purchase loans'7 

Al.  Yes.  "Home  mortgage  loan" 
includes  a  "home  improvement  loan"  as 
well  as  a  "home  purchase  loan,"  as  both 
terms  are  defined  in  the  HMDA 
regulation.  Regulation  C.  12  CFR  part 
203.  This  definition  also  includes 
multifamily  (five-or-more  families) 
dwelling  loans,  loans  for  the  purchase  of 
maniiCartured  homes,  and  refinancings 
of  home  improvement  and  home 
purchase  loans. 

Q2.  Some  firumcial  institutions  broker 
home  mortgage  loans.  They  typically 


take  the  borrower's  application  and 
perform  other  settlement  activities; 
however,  they  do  not  make  the  credit 
decision.  The  broker  institutions  may 
also  initially  fund  these  mortgage  loans, 
then  immediately  assign  them  to 
another  lender.  Because  the  broker 
institution  does  not  make  the  credit 
decision,  under  Regulation  C  (HMDA), 
they  do  not  record  the  loarts  on  their 
HMDA-LARs.  even  if  they  fund  the 
loans.  May  an  institution  receive  any 
consideration  under  CRA  far  its  home 
mortgage  loan  brokerage  activities? 

A2.  Yes.  A  financial  institution  that 
funds  home  mortgage  loans  but 
immediately  assigns  the  loans  to  the 
lender  that  made  the  credit  decisions 
may  present  information  about  these 
loans  to  examiners  for  consideration 
under  the  lending  test  as  "other  loan 
data."  Under  Regulation  C,  the  broker 
institution  does  not  record  the  loans  on 
its  HMDA-LAR  because  it  does  not 
make  the  credit  decisions,  even  if  it 
funds  the  loans.  An  institution  electing 
to  have  these  home  mortgage  loans 
considered  must  maintain  information 
about  all  of  the  home  mortgage  loans 
that  it  has  funded  in  this  way. 
Examiners  will  consider  this  other  loan 
data  using  the  same  criteria  by  which 
home  mortgage  loans  originated  or 
purchased  by  an  institution  are 
evaluated. 

Institutions  that  do  not  provide 
funding  but  merely  take  applications 
and  provide  settlement  services  for 
another  lender  that  makes  the  credit 
decisions  will  receive  consideration  for 
this  service  as  a  retail  banking  service. 
Examiners  will  consider  an  institution's 
nuHtgage  Ivokerage  services  when 
evaluating  the  range  of  services 
provided  to  low-,  moderate-,  middle- 
and  upper-income  geographies  and  the 
degree  to  which  the  services  are  tailored 
to  meet  the  needs  of  those  geographies. 
Alt«natively,  an  institution's  mortgage 
brokerage  service  may  be  considered  a 
community  development  service  if  the 
primary  purpose  of  the  snvice  is 
community  development.  An  institution 
wishing  to  have  its  mortgage  brokerage 
service  considered  as  a  community 
development  service  must  provide 
sufficient  information  to  substantiate 
that  its  primary  purpose  is  community 
development  and  to  establish  the  extent 
of  the  services  provided. 

Sections  _.12(n)  ft  563e.l2(m)    Income 
Level 

Ql.  Where  do  institutions  find  income 
level  data  for  geographies  and 
individuals? 

Al.  The  income  levels  for 
geographies,  i.e..  census  tracts  and  block 
numbering  areas,  are  derived  from 
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Census  Biiraau  information  and  are 
updated  every  ten  years.  Institutions 
may  contact  their  regional  Census 
Bureau  o£Bce  or  the  Census  Bureau's 
Income  Statistics  Office  at  (301)  763- 
8576  to  obtain  income  levels  for 
geographies.  See  Appendix  A  of  these 
Interagency  Questions  and  Answers  for 
a  list  of  the  regional  Census  Bureau 
offices.  The  income  levels  for 
individuals  are  derived  from 
information  calculated  by  the 
Department  of  Housing  and  Urban 
Development  (HUD)  and  updated 
annually.  Institutions  may  contact  HUD 
at  (800)  245-2691  to  request  a  copy  of 
"FY  [year  number,  e.g..  1996]  Median 
Family  Incomes  for  ^tes  and  their 
Metropolitan  and  Nonmetropolitan 
Portions." 

Alternatively,  institutions  may  obtain 
a  list  of  the  1990  Census  Bureau- 
calculated  and  the  aimually  updated 
HUD  median  family  incomes  for 
metropolitan  statistical  areas  (MSAs) 
and  stateMride  nonmetropolitan  areas  by 
calling  the  Federal  Financial  Institution 
Examination  Councirs  (FFIEC's)  HMDA 
Help  Line  at  (202)  452-2016.  A  free 
copy  will  be  faxed  to  the  caller  through 
the  "fax-back"  system.  Institutions  may 
also  call  thia  number  to  have  "faxed- 
back"  an  order  form,  from  which  they 
may  order  a  list  providing  the  median 
family  income  level,  as  a  percentage  of 
the  appropriate  MSA  or 
nonmetropolitan  median  fiunily  income, 
of  every  census  tract  and  block 
numbering  area  (BNA).  This  list  costs 
$50.  Institutions  may  also  obtain  the  list 
of  MSA  and  statewide  nonmetropolitan 
arae  median  family  incomes  or  an  order 
form  through  the  FFIEC's  home  page  on 
the  Internet  at  "http://wv»rw. ffiec.gov/'. 

Sections_.12(o)  k  563e.l2(n)  Limited 
Purpose  Institution 

Ql.  What  constitutes  a  "narrow 
product  line"  in  the  definition  of 
"limited  purpose  institution"? 

Al.  An  institution  offers  a  narrow 
product  line  by  limiting  its  lending 
activities  to  a  product  line  other  than  a 
traditional  retail  product  line  required 
to  be  evaluated  under  the  lending  test 
(i.e.,  home  mortgage,  small  business, 
and  small  farm  loans).  Thus,  an 
institution  engaged  only  in  making 
credit  card  or  motor  vehicle  loans  offers 
a  narrow  product  line,  while  an 
institution  limiting  its  lending  activities 
to  home  mortgages  is  not  offering  a 
narrow  product  line. 

Q2.  what  factors  will  the  agencies 
consider  to  determine  whether  an 
institution  that,  if  limited  purpose, 
makes  loans  outside  a  narrow  product 
line.  or.  if  wholesale,  engages  in  retail 
lending,  will  loee  its  limited  purpose  or 
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wholesale  designation  becatua  of  too 
much  other  lending? 

A2.  Wholesale  institutions  may 
engage  in  some  retail  lending  without 
losing  their  designation  if  this  activity  is 
incidental  and  done  on  an 
accommodation  basis.  Similarly,  limited 
purpose  institutions  continue  to  meet 
the  narrow  product  line  requirement  if 
they  provide  other  types  of  loans  on  an 
infrequent  basis.  In  reviewing  other 
lending  activities  by  these  institutions, 
the  agencies  will  consider  the  following 
factors: 

•  Is  the  other  lending  provided  aa  an 
incident  to  the  institution's  wholesale 
lending? 

•  Are  the  loans  provided  as  an 
accommodation  to  the  institution's 
wholesale  customers? 

•  Are  the  loans  made  only 
InfrequenUy  to  the  limited  purpose 
institution's  customers? 

•  Does  only  an  insignificant  portion 
of  the  institution's  total  assets  and 
income  result  frtsm  the  other  lending? 

•  How  significant  a  role  does  the 
institution  play  in  providing  that  type(s) 
of  loan(s)  in  the  institution's  assessment 
aiea(s)? 

•  Does  the  institution  hold  itself  out 
as  offering  that  type(8)  of  loan(s)? 

•  Does  the  lending  test  or  the 
community  development  test  present  a 
more  accurate  picture  of  the 
institution's  CRA  performance? 

Q3.  Do  "niche  institutions"  qualify  as 
limited  purpose  (or  wholesale) 
institutions? 

A3.  Generally,  no.  Institutions  that  are 
in  the  business  of  lending  to  the  public, 
but  specialize  in  certain  types  of  retail 
loans  (for  example,  home  mortgage  or 
small  business  loans)  to  certain  types  of 
borrowers  (for  example,  to  high-end 
income  level  customers  or  to 
corporations  or  partnerships  of  licensed 
professional  practitioners)  ("niche 
institutions")  generally  would  not 
qualify  as  limited  piurpose  (or 
wholesale)  institutions. 

Sections_.  1 2(s)  k  563e.  1 2(r)    Qualified 
Investment 

Ql.  Does  the  CRA  regulation  provide 
authority  for  institutions  to  make 
investments? 

Al.  No.  The  CRA  regulation  does  not 
provide  authority  for  institutions  to 
make  investments  that  are  not  otherwise 
allowed  by  Federal  law. 

Q2.  Are  mortgage-backed  securities  or 
municipal  bonds  "qualified 
investments'7 

A2.  As  a  general  rule,  mortgage- 
backed  securities  and  municipal  bonds 
are  not  qualified  investments  because 
they  do  not  have  as  their  primary 
purpose  community  development,  as 


defined  in  the  CRA  regulations. 
Nonetheless,  mortgage-backed  securities 
or  municipal  bonds  designed  primarily 
to  finance  community  development 
generally  are  qualified  investments. 
Municipal  bonds  or  other  securities 
with  a  primary  purpose  of  community 
development  need  not  be  housing- 
related.  For  example,  a  bond  to  fund  a 
community  facility  or  park  or  to  provide 
sewage  services  as  part  of  a  plan  to 
redevelop  a  low-income  neighborhood 
is  a  qualified  investment.  Housing- 
related  bonds  or  securities  must 
primarily  address  affordable  housing 
(including  multifamily  rental  housing) 
needs  in  order  to  qualify. 

Q3.  Are  Federal  Home  Loan  Bank 
stocks  and  membership  reserves  with 
the  Federal  Resent  Banks  "qualified 
investments"? 

A3.  No.  Federal  Home  Loan  Bank 
stock  and  membership  reserves  with  the 
Federal  Reserve  Banks  do  not  have  a 
sufficient  connection  to  community 
development  to  be  qualified 
investments. 

Q4.  What  are  examples  of  qualified 
investments? 

A4.  Examples  of  qualified 
investments  include,  but  are  not  limited 
to,  investments,  grants,  deposits  or 
shares  in  or  to: 

•  Financial  intermediaries  (including. 
Community  Development  Financial 
Institutions  (CDFIs),  Community 
Development  Corporations  (CIXIs), 
minority-  and  women-owned  financial 
institutions,  community  loan  funds,  and 
low-income  or  community  development 
credit  unions)  that  primarily  lend  or 
facilitate  lending  in  low-  and  moderate- 
income  areas  or  to  low-  and  moderate- 
income  individuals  in  order  to  promote 
community  development,  such  as  a 
CDFI  that  promotes  economic 
development  on  an  Indian  reservation; 

•  Oiganizations  engaged  in  affordable 
housing  rehabilitation  and  construction, 
including  multifamily  rental  housing; 

•  Organizations,  including,  for 
example.  Small  Business  Investment 
Companies  (SBICs)  and  specialized. 
SBICs.  that  promote  economic 
development  by  financing  small 
businesses; 

•  Facilities  that  promote  community 
development  in  low-  and  moderate- 
income  areas  for  low-  and  moderate- 
income  individuals,  such  as  youth 
programs,  homeless  centers,  soup 
kitchens,  health  care  facilities,  battered 
women's  centers,  and  alcohol  and  drug 
recovery  centers; 

•  Projects  eligible  for  low-income 
housing  tax  credits; 

•  State  and  municipal  obligations, 
such  as  revenue  bonds,  that  specifically 
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support  affordable  housing  or  other 
community  development; 

•  Not-for-profit  organizations  serving 
low-  and  moderate-income  housing  or 
other  community  development  needs, 
such  as  counseling  for  credit,  home- 
ownership,  home  maintenance,  and 
other  financial  services  education;  and 

•  Organizations  supporting  activities 
essential  to  the  capacity  of  low-  and 
moderate-income  individuals  or 
geographies  to  utilize  credit  or  to 
sustain  economic  development,  such  as, 
for  example,  day  care  operations  and  job 
training  programs  that  enable  people  to 
work. 

Q5.  Will  an  institution  receive 
consideration  for  charitable 
contributions  as  "qualified 
investments'7 

A5.  Yes,  provided  they  have  as  their 
primary  purpose  community 
development  as  defined  in  the 
regulations.  A  charitable  contribution, 
whether  in  cash  or  an  in-kind 
contribution  of  property,  is  included  in 
the  term  "grant."  A  qualified  investment 
is  not  disqualified  because  an 
institution  receives  favorable  treatment 
for  it  (for  example,  as  a  tax  deduction 
or  credit)  under  the  Internal  Revenue 
Code. 

Q6.  An  institution  makes  or 
participates  in  a  community 
development  loan.  The  institution 
provided  the  loan  at  below-market 
interest  rates  or  "bought  down"  the 
interest  rate  to  the  borrower.  Is  the  lost 
income  resulting  from  the  lower  interest 
rate  or  buy-down  a  qualified 
investment? 

A6.  No.  The  agencies  will,  however, 
consider  the  innovativeness  and 
complexity  of  the  community 
development  loan  within  the  bounds  of 
safe  and  sound  banking  practices. 

Q7.  Will  the  agencies  consider  as  a 
qualified  investment  the  wages  or  other 
compensation  of  an  employee  or 
director  who  provides  assistance  to  a 
community  development  orgaidzation 
on  behalf  of  the  institution? 

Al.  No.  However,  the  agencies  will 
consider  donated  labor  of  employees  or 
directors  of  a  financial  institution  in  the 
service  test  if  the  activity  is  a 
community  development  service. 

Section .12(t)    Small  institution 

Ql.  How  are  the  "total  bank  and  thrift 
assets"  of  a  holding  company 
determined? 

Al.  "Total  banking  and  thrift  assets" 
of  a  holding  company  are  determined  by 
combining  the  total  assets  of  all  banks 
and/or  thrifts  that  are  majority-owned 
by  the  holding  company.  An  institution 
is  majority-owned  if  the  holding 
company  directiy  or  indirecUy  ovnis 


more  than  50  percent  of  its  outstanding 
voting  stock. 

Q2.  How  are  Federal  and  State  branch 
assets  of  a  foreign  bank  calculated  for 
purposes  of  the  CRA? 

A2.  A  Federal  or  State  branch  of  a 
foreign  bank  is  considered  a  small 
institution  if  the  Federal  or  State  branch 
has  less  than  $250  million  in  assets  and 
the  total  assets  of  the  foreign  bank's  or 
its  holding  company's  U.S.  bank  and 
thrift  subsidiaries  that  are  subject  to  the 
CRA  are  less  than  $1  billion.  This 
calculation  includes  not  only  FDIC- 
insured  bank  and  thrift  subsidiaries,  but 
also  the  assets  of  any  FDIC-insuued 
branch  of  the  foreign  bank  and  the 
assets  of  any  uninsured  Federal  or  State 
branch  (other  than  a  limited  branch  or 
a  Federal  agency)  of  the  foreign  bank 
that  results  from  an  acquisition 
described  in  section  5(a)(6)  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.§3103(aH8)). 

Section .12(u)    Small  business  loan 

Ql.  Are  loans  to  nonprofit 
organizations  considered  small  business 
loans  or  are  they  considered  community 
development  loans? 

Al.  To  be  considered  a  small  business 
loan,  a  loan  must  meet  the  definition  of 
"loan  to  small  business"  in  the 
instructions  in  the  "Consolidated 
Reports  of  Conditions  and  Income"  (Call 
Report)  and  "Thrift  Financial  Reports" 
(TFR).  In  general,  a  loan  to  a  nonprofit 
organization,  for  business  or  farm 
purposes,  where  the  loan  is  seciired  by 
nonfarm  nonresidential  property  and 
the  original  amount  of  the  loan  is  $1 
million  or  less,  if  a  business  loan,  or 
$500,000  or  less,  if  a  form  loan,  would 
be  reported  in  the  Call  Report  and  TFR 
as  a  small  business  or  small  farm  loan. 
If  a  loan  to  a  nonprofit  organization  is 
reportable  as  a  small  business  or  small 
farm  loan,  it  cannot  also  be  considered 
as  a  community  development  loan, 
except  by  a  wholesale  or  limited 
purpose  institution.  Loans  to  nonprofit 
organizations  that  are  not  small  business 
or  small  farm  loans  for  Call  Report  and 
TFR  purposes  may  be  considered  as 
community  development  loans  if  they 
meet  the  regulatory  definition. 

Q2.  Are  loans  secured  by  commercial 
real  estate  considered  small  business 
loans? 

A2.  Yes.  depending  on  their  principal 
amount.  Small  business  loans  include 
loans  seciired  by  "nonfarm 
nonresidential  properties,"  as  defined  in 
the  Call  Report  and  TFR,  in  amounts 
less  than  $1  million. 

Q3.  Are  loans  secured  by  nonfarm 
residential  real  estate  to  finance  small 
businesses  "small  business  loans"? 


A3.  No.  Loans  secured  by  nonform 
residential  real  estate  that  are  used  to 
finance  small  businesses  are  not 
included  as  "small  business"  loans  for 
Call  Report  and  TFR  purposes.  The 
agencies  recognize  that  many  small 
businesses  are  financed  by  loans 
secured  by  residential  real  estate.  If 
these  loans  promote  community 
development,  as  defined  in  the 
regulation,  they  may  be  considered  as 
community  development  loans. 
Otherwise,  at  an  institution's  option,  the 
institution  may  collect  and  miiintwin 
data  separately  concerning  these  loans 
and  request  that  the  data  be  considered 
in  its  CRA  evaluation  as  "Other  Secured 
Lines/Loans  for  Purposes  of  Small 
Business." 

Q4.  Are  credit  cards  issued  to  small 
businesses  considered  "small  business 
loans'7 

A4.  Credit  cards  issued  to  a  small 
business  or  to  individuals  to  be  used, 
with  the  institution's  knowledge,  as 
business  accounts  are  small  business 
loans  if  they  meet  the  definitional 
requirements  in  the  Call  Report  or  TFR 
instructions. 

Section_.12(w)    Wholesale  Institution 

Ql.  What  factors  will  the  agencies 
consider  in  determining  whether  an 
institution  is  in  the  business  of 
extending  home  mortgage,  small 
businesf,  small  farm,  or  consumer  loans 
to  retail  customers? 

Al.  The  agencies  will  consider 
whether: 

•  The  institution  holds  itself  out  to 
the  retail  public  as  providing  such 
loans;  and 

•  The  institution's  revenues  from 
extending  such  loans  are  significant 
when  compared  to  its  overall 
operations. 

A  wholesale  institution  may  make 
some  retail  loans  without  losing  its 
wholesale  designation  as  described 

above  in  Q&A2  addressing  §§ .12(o) 

and  563e.l2(n). 

Section^.21 — Performance    tests. 
Standards,  and  Ratings,  in  General 

Section .21(a)    Performance  Tests  and 

Standards 

Ql.  Are  all  community  development 
activities  weighted  equally  by 
examiners? 

Al.  No.  Examiners  will  consider  the 
responsiveness  to  credit  and  community 
development  needs,  as  well  as  the 
innovativeness  and  complexity  of  an 
institution's  community  development 
lending,  qualified  investments,  and 
community  development  services. 
These  criteria  include  consideration  of 
the  degree  to  which  they  serve  as  a 
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catalyst  for  other  community 
development  activities.  The  criteria  are 
designed  to  add  a  qualitative  element  to 
the  evaluation  of  an  institution's 
performance. 

Section_.21(b)    Performance  Context 

Ql.  b  the  performance  context 
etsentiaHy  the  same  as  the  former 
regulation 's  needs  assessment? 

Al.  No.  The  performance  context  is  a 
broad  range  of  economic,  demographic, 
and  institution-and  community-specific 
information  that  an  examiner  reviews  to 
understand  the  context  in  which  an 
institution's  record  of  performance 
ihould  be  evaluated.  The  agencies  %viU 
provide  examiners  with  much  of  this 
information  prior  to  the  examination. 
The  performance  context  is  not  a  formal 
or  written  assessment  of  community 
credit  needs. 

Section_.21(b)(2)  Information 
Maintained  by  the  InstituUon  or 
Obtained  From  Community  Contacts 

Ql.  WiU  examinen  consider 
performance  context  information 
provided  by  institutions? 

Al.  Yea.  An  institution  may  provide 
examiners  with  any  information  it 
deems  relevant,  including  information 
on  the  lending,  Investment,  and  service 
opportunities  in  its  assessment  areals). 
This  information  may  include  data  on 
the  business  opportimities  addressed  by 
lenders  not  subject  to  the  CRA. 
Institutions  are  not  required,  however, 
to  prepare  a  needs  assessment.  If  an 
institution  provides  information  to 
examiners,  the  agencies  will  not  expect 
information  other  than  what  the 
institution  normally  would  develop  to 
prepare  a  business  plan  or  to  identify 
potential  markets  and  automers, 
including  low-and  moderate-income 
persons  and  geographies  in  its 
assessment  area(s).  The  agencies  will 
not  evaluate  an  institution's  efforts  to 
ascertain  community  credit  needs  or 
rate  an  institution  on  the  quality  of  any 
information  it  provides. 

Q2.  Will  examiners  conduct 
community  contact  interviews  as  part  of 
the  examination  process? 

A2.  Yes.  Examiners  will  consider 
information  obtained  from  interviews 
with  local  community,  civic,  and 
government  leaders.  These  interviews 
provide  examiners  with  knowledge 
regarding  the  local  community,  its 
economic  base,  and  community 
development  initiatives.  To  ensure  that 
information  from  local  leaders  is 
considered — particularly  in  areas  where 
the  number  of  potential  contacts  may  be 
limited — examiners  may  use 
information  obtained  through  an 
interview  with  a  single  community 


contact  for  examinations  of  more  than 
One  institution  in  a  given  market  In 
addition,  the  agencies  will  consider 
information  obtained  from  interviews 
conducted  by  other  agency  staff  and  by 
the  other  agencies.  In  order  to  augment 
contacts  previously  used  by  the  agencies 
and  foster  a  wider  array  of  contacts,  the 
agencies  will  share  community  contact 
information. 

Section_.2 1(b)(4)    Institutional 
Capacity  and  Constraints 

Ql.  Will  examiners  consider  factors 
outMide  of  an  institution's  control  that 
prevent  it  from  engaging  in  certain 
activities? 

Al.  Yes.  Examiners  will  take  into 
account  statutory  and  supervisory 
limitations  on  an  institution's  ability  to 
engage  in  any  lending,  investment,  and 
service  activities.  For  example,  a  savings 
association  that  has  made  few  or  no 
qualified  investments  due  to  its  limited 
investment  authority  may  still  receive  a 
low  satisfactory  rating  under  the 
investment  test  if  it  has  a  strong  lending 
reooid. 

§_-21(b)(S)    Institution's  Past 
Performance  and  the  Performance  of 
Simil^ly  Situated  Lenders 

Ql.  Can  an  institution's  assigned 
rating  be  adversely  affected  by  poor  past 
performance? 

Al.  Yes.  The  agencies  will  consider 
an  institution's  past  performance  in  its 
overall  evaluation.  For  example,  an 
institution's  past  performance  may 
support  a  rating  of  "substantial 
noncompliance"  if  the  institution  has 
not  improved  performance  rated  as 
"needs  to  improve." 

Q2.  How  mil  examiners  consider  the 
performance  of  similarly  situated 
lenders? 

A2.  The  performance  contact  section 
of  the  regulation  permits  the 
performance  of  similarly  situated 
lenders  to  be  considered,  for  example, 
88  one  of  a  number  of  considerations  in 
evaluating  the  geographic  distribution  of 
an  institution's  loans  to  low-,  moderate- 

• 

middle-,  and  upper-income  geographies. 
This  analysis,  as  well  as  other  analyses, 
may  be  used,  for  example,  where  groups 
of  contiguous  geographies  within  an 
institution's  assessment  area(s)  exhibit 
abnormally  low  penetration.  In  this 
regard,  the  performance  of  similarly 
situated  lenders  may  be  analyzed  if  such 
an  analysis  would  provide  accurate 
insight  into  the  institution's  lack  of 
performance  in  those  areas.  The 
regulation  does  not  require  the  use  of  a 
specific  type  of  analysis  imdci  thc&tj 
circumstances.  Moreover,  no  ratio 


developed  from  any  type  of  analysis  is 
linked  to  any  lending  test  rating. 

§_.22— Lending  Test 

§_.22(a)    Scope  of  test 

§_.22(a)(l)    Types  of  Loans 
Considered 

Ql.  //a  large  retail  institution  is  not 
required  to  collect  and  report  home 
mortage  data  under  the  HMD  A,  will  the 
agencies  still  evaluate  the  institution's 
home  mortgage  lending  performance? 

Al.  Yes.  The  agencies  will  sample  the 
institution's  home  mortgage  loan  files  in 
order  to  assess  its  performance  under 
the  lending  test  criteria. 

Q2.  IVTien  will  examiners  consider 
consumer  loans  as  part  of  an 
institution's  CRA  evaluation? 

A2.  Consumer  loans  will  be  evaluated 
if  the  institution  so  elects;  and  an 
institution  that  elects  not  to  have  its   ' 
coiuimier  loans  evaluated  will  not  be 
viewed  less  favorably  by  examiners  than 
one  that  does.  However,  if  consinner 
loans  constitute  a  substantial  majority  of 
the  institution's  business,  the  agencies 
will  evaluate  them  even  if  the 
institution  does  not  so  elect.  The 
agencies  interpret  "substantial  majority" 
to  be  so  significant  a  portion  of  the 
institution's  lending  activity  by  number 
or  dollar  volume  of  loans  that  the 
lending  test  evaluation  would  not 
meaningfully  reflect  its  lending 
performance  if  consimier  loans  were 
excluded. 

§— ■22(a)(2)    Other  Loan  Data 

Ql.  How  are  lending  commitments 
(such  as  letters  of  credit)  evaluated 
under  the  regulation? 

Al.  The  agencies  consider  lending 
commitments  (such  as  letters  of  oedit) 
only  at  the  option  of  the  institution. 
Commitments  must  be  legally  binding 
between  an  institution  and  a  borrower 
in  order  to  be  considered.  Information 
about  lending  commitments  will  be 
used  by  examiners  to  enhance  their 
understanding  of  an  institution's 
performance. 

Q2.  Will  examiners  review  application 
data  as  part  of  the  lending  test? 

A2.  Application  activity  is  not  a 
performance  criterion- of  tiie  lending 
test.  However,  examiners  may  consider 
this  information  in  the  performance 
context  analysis  because  this 
information  may  give  examinen  insight 
on,  for  example,  the  demand  for  loans. 

Q3.  May  a  financial  institution  receive 
consideration  under  CRA  for 
modification,  extension,  and 
consolidation  agreements  (MECAs),  in 
which  il  oLljins  loar.ii  froc:  aih^r 
institutions  without  actually  purchasing 


IMI 


or  refinancing  the  loans,  as  those  terms 
have  been  interpreted  under  CRA? 
A3.  Yes.  In  some  states,  MECAs, 
which  are  not  considered  loan 
refinancings  because  the  existing  loan 
obligations  are  not  satisfied  and 
replaced,  are  common.  Although  these 
transactions  are  not  considered  to  be 
purchases  or  refinancings,  as  those 
terms  have  been  interpreted  under  CRA, 
they  do  achieve  the  same  results.  An 
institution  may  present  information 
about  its  MECA  activities  to  examiners 
for  consideration  under  the  lending  test 
as  "other  loan  data." 

Section .22(b)    Performance  Criteria 

Ql.  How  will  examiners  apply  the 
performance  criteria  in  the  lending  test? 

Al.  Examiners  wall  apply  the 
performance  criteria  reasonably  and 
fairly,  in  accord  with  the  regulations, 
the  examination  procedures,  and  this 
Guidance.  In  doing  so,  examiners  will 
disregard  efforts  by  an  institution  to 
manipulate  business  operations  or 
present  information  in  an  artificial  light 
that  does  not  accurately  reflect  an 
institution's  overall  record  of  lending 
performance. 

Section  _.22(b)(l)    Lending  Activity 

Ql.  How  will  the  agencies  apply  the 
lending  activity  criterion  to  discourage 
an  institution  from  originating  loans 
that  are  viewed  favorably  under  CRA  in 
the  institution  itself  and  referring  other 
loans,  which  are  not  viewed  as 
favorably,  for  origination  by  an  affiliate? 

Al.  Examiners  will  review  closely 
institutions  with  (1)  a  small  number  and 
amount  of  home  mortgage  loans  with  an 
unusually  good  distribution  among  low- 
and  moderate-income  areas  and  low- 
and  moderate-income  borrowers  and  (2) 
a  policy  .of  referring  most,  but  not  all,  of 
their  home  mortgage  loans  to  affiliated 
institutions  If  an  institution  is  making 
loans  mosUy  to  low-and  moderate- 
income  individuals  and  areas  and 
referring  the  rest  of  the  loan  applicants 
to  an  affiliate  for  the  purpose  of 
receiving  a  favorable  CRA  rating, 
examiners  may  conclude  that  the 
institution's  lending  activity  is  not 
satisfectory  because  it  has 
inappropriately  attempted  to  influence 
the  rating.  In  evaluating  an  institution's 
lending,  examiners  will  consider 
legitimate  business  reasons  for  the 
allocation  of  the  lending  activity. 

Section  __.22(b)(2)  &  (3)    Geographic 
Distribution  and  Borrower 
Characteristics 

Ql.  How  do  the  geographic 
distribution  of  loans  and  the 
distribution  of  lending  by  borrower 


characteristics  interact  in  the  lending 
test? 

Al.  Examiners  generally  will  consider 
both  the  distribution  of  an  institution's 
loans  among  geographies  of  different 
income  levels  and  among  borrowers  of 
difierent  income  levels  and  businesses 
of  different  sizes.  The  importance  of  the 
borrower  distribution  criterion, 
particularly  in  relation  to  the  geographic 
distribution  criterion,  will  depend  on 
the  performance  context.  For  example, 
distribution  among  borrowers  with 
different  income  levels  may  be  more 
important  in  areas  without  identifiable 
geographies  of  different  income 
categories.  On  the  other  hand, 
geographic  distribution  may  be  more 
important  in  areas  with  the  full  range  of 
geographies  of  difiierent  income 
categories. 

Q2.  Must  an  institution  lend  to  all 
portions  of  its  assessment  area? 

A2.  The  term  "assessment  area" 
describes  the  geographic  area  within 
which  the  agencies  assess  how  well  an 
institution  has  met  the  specific 
performance  tests  and  standards  in  the 
rule.  The  agencies  do  not  expect  that 
simply  because  a  census  tract  or  block 
nimibering  area  is  within  an 
institution's  assessment  area(s)  the 
institution  must  lend  to  that  census  tract 
or  block  numbering  area.  Rather  the 
agencies  will  be  concerned  with 
conspicuous  gaps  in  loan  distribution 
that  are  not  explained  by  the 
performance  context.  Similarly,  if  an 
institution  delineated  the  entire  county 
in  which  it  is  located  as  its  assessment 
area,  but  could  have  delineated  its 
assessment  area  as  only  a  portion  of  the 
county,  it  will  not  be  penalized  for 
lending  only  in  that  portion  of  the 
county,  so  long  as  that  portion  does  not 
reflect  illegal  discrimination  or 
arbitrarily  exclude  low-  or  moderate- 
income  geograpliies.  The  capacity  and 
constraints  of  an  institution,  its  business 
decisions  about  how  it  can  best  help  to 
meet  the  needs  of  its  assessment  area(s), 
including  those  of  low-  and  moderate- 
income  neighborhoods,  and  other 
aspects  of  the  performance  context,  are 
all  relevant  to  explain  why  the 
institution  is  serving  or  not  serving 
portions  of  its  assessment  area(s). 

Q3.  Will  examiners  take  into  account 
loans  made  by  affiliates  when 
evaluating  the  proportion  of  an 
institution's  lending  in  its  assessment 
areals}? 

A3.  Examiners  will  not  take  into 
accouint  loans  made  by  affiliates  when 
determining  the  proportion  of  an 
institution's  lending  in  its  assessment 
area(s),  even  if  the  institution  elects  to 
have  its  affiliate  lending  considered  in 
the  remainder  of  the  lending  test 


evaluation.  However,  examinen  may 
consider  an  institution's  business 
strategy  of  conducting  lending  through 
an  affiliate  in  order  to  determine 
whether  a  low  proportion  of  lending  in 
the  assessment  area(s)  should  adversely 
affect  the  institution's  lending  test 
rating. 

Q\.When  will  examiners  consider 
loans  (other  than  community 
development  loans)  made  outside  an 
institution's  assessment  area(s)? 

A4.  Favorable  consideration  will  be 
given  for  loans  to  low-  and  moderate- 
income  penons  and  small  business  and 
farm  loans  outside  of  an  institution's 
assessment  area(s),  provided  the 
institution  has  adequately  addressed  the 
needs  of  borrowen  within  its 
assessment  area(s).  The  agencies  will 
apply  this  consideration  not  only  to 
loans  made  by  large  retail  institutions 
being  evaluated  under  the  lending  test, 
but  also  to  loans  made  by  small 
institutions  being  evaluated  under  the 
small  institution  performance  standards. 
Loans  to  low-and  moderate-income 
peraons  and  small  businesses  and  farms 
outside  of  an  institution's  assessment 
area{s},  however,  will  not  compensate 
for  poor  lending  performance  within  the 
institution's  assessment  area(s). 

Q5.  Under  the  lending  test,  how  will 
examiners  evaluate  home  mortgage 
loans  to  middle-  or  upper-income 
individuals  in  a  low-  or  moderate- 
income  geography? 

AS.  Examinen  will  consider  these 
home  mortgage  loans  under  the 
performance  criteria  of  the  lending  test, 
i.e.,  by  number  and  amount  of  home 
mortgage  loans,  whether  they  are  inside 
or  outside  the  financial  institution's 
assessment  area(s),  their  geographic 
distribution,  and  the  income  levels  of 
the  borrowen.  Examinen  will  use 
information  regarding  the  financial 
institution's  performance  context  to 
determine  how  to  evaluate  the  loans 
under  these  performance  criteria. 
Depending  on  the  performance  context, 
examinen  could  view  home  mortgage 
loans  to  middle-income  individuals  in  a 
low- income  geography  very  differentiy. 
For  example,  if  the  loans  are  for  homes 
located  in  an  area  for  which  the  local, 
state,  trilial,  or  Federal  government  or  a 
community-based  development 
organization  has  developed  a 
revitalization  or  stabilization  plan  (such 
as  a  Federal  enterprise  community  or 
empowerment  zone)  that  includes 
attracting  mixed-income  residents  to 
establish  a  stabilized,  economically 
diverse  neighborhood,  examinen  may 
give  more  consideration  to  such  loans, 
which  may  be  viewed  as  serving  the 
low-  or  moderate-income  community's 
needs  as  well  as  serving  those  of  the 
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middle-or  upper-income  borrowers.  If, 
on  the  other  hand,  no  such  plan  exists 
and  there  is  no  other  evidence  of 
govenunental  support  for  a 
revitalixation  or  stabilization  project  in 
the  an*  and  the  loans  to  middle-  or 
upper-income  borrowers  significantly 
disadvantage  or  primarily  have  the 
effect  of  displacing  low-  or  moderate- 
income  residents,  examiners  may  view 
these  loans  simply  as  home  mortgage 
loans  to  middle-  or  upper-income 
borrowers  who  happen  to  reside  in  a 
low-  or  moderate-income  geography  and 
weigh  them  accordingly  in  their 
evaluation  of  the  institution. 

Section_.22(c)    Affiliate  Lending 

SK:tion_.22(cMl)    In  General 

Q1.  If  an  institution  elects  to  have 
loans  by  its  affiliate(s)  considered,  may 
it  elect  to  have  only  certain  categories  of 
loans  considmed? 

Al.  Yes.  An  institution  may  elect  to 
have  only  a  partioilar  category  of  its 
affiliate's  lending  considered.  The  basic 
categories  of  loans  are  home  mortgage 
loans,  small  business  loans,  small  farm 
loans,  community  development  loan*, 
and  the  five  categories  of  consumer 
loans  (motor  vehicle  loans,  credit  card 
loans,  home  equity  loans,  other  secxired 
loans,  and  other  unsecured  loans). 

Section_.22(c)(2)    Constraints  on 
Affiliate  Lending 

Sectioix_.22(c)(2)(i)    No  Affiliate  may 
Claim  a  Loan  Ori^nation  or  Loan 
Purchase  if  Another  Institution  Claims 
the  Same  Loan  Origination  or  Piuchase 

Ql.  How  is  this  constraint  on  afpliate 
lending  applied? 

Al.  This  constraint  prohibits  one 
affiliate  from  claiming  a  loan  origination 
or  purchase  claimed  by  another  affiliate. 
However,  an  institution  can  coimt  as  a 
purchase  a  loan  originated  by  an 
affiliate  that  the  institution 
subaequentiy  purchases,  or  count  as  an 
origination  a  loan  later  sold  to  an 
affiliate,  provided  the  same  loans  are 
not  sold  several  times  to  inflate  their 
value  Cor  CRA  purposes. 

Sectlon_.22(c)(2)(ii)    If  an  Institution 
Elects  To  Have  its  Supervisory  Agency 
Consider  Loans  Within  a  Particular 
Landing  Category  Made  by  one  or  More 
of  the  Institution's  Affiliates  in  a 
Particular  Assessment  Area,  the 
Institution  Shall  Elect  to  Have  the 
Agency  Consider  all  Loans  Within  That 
Lending  Category  in  That  Particular 
Asaessment  Area  Made  by  all  of  the 
Institution's  Affiliates 

Ql.  How  is  this  constraint  on  afpliate 
lending  applied? 


Al.  This  constraint  prohibits  "cherry- 
picking"  affiliate  loans  within  any  one 
category  of  loans.  The  constraint 
requires  an  institution  that  elects  to 
have  a  particular  category  of  affiliate 
lending  in  a  particular  assessment  area 
considered  to  include  all  loans  of  that 
type  made  by  all  of  its  affiliates  in  that 
pairticular  assessment  area.  For  example, 
assume  that  an  institution  has  one  or 
more  affiliates,  such  as  a  mortgage  bank 
that  makes  loans  in  the  institution's 
assessment  area.  If  the  institution  elects 
to  include  the  mortgage  bank's  home 
mortgage  loans,  it  must  include  all  of 
mortgage  bank's  home  mortgage  loans 
made  in  its  assessment  area.  'The 
institution  cannot  elect  to  include  only 
those  low-  and  moderate-income  home 
mortgage  loans  made  by  the  mortgage 
bank  affiliate  and  not  home  mortgage 
loans  to  middle-  and  upper-income 
individuals  or  areas. 

Q2.  How  is  this  constraint  applied  if 
an  institution's  affiliates  are  cdso 
insured  depository  institutions  subject 
to  the  CRA? 

A2.  Strict  application  of  this 
constraint  against  "cherry-picking"  to 
loans  of  an  affiliate  that  is  also  an 
insured  depository  institution  covered 
by  the  CRA  would  produce  the 
anomalous  result  that  the  ot^r 
institution  would,  without  its  consent, 
not  be  able  to  count  its  own  loans. 
Because  the  agencies  did  not  intend  to 
deprive  an  institution  subject  to  the 
CRA  of  receiving  consideration  for  its 
own  lending,  the  agencies  read  this 
constraint  slightly  differently  in  cases 
involving  a  group  of  affiliated 
institutions,  some  of  which  are  subject 
to  the  CRA  and  share  the  same 
assessment  area(s).  In  those 
circumstances,  an  institution  that  elects 
to  include  all  of  its  mortgage  affiliate's 
home  mortgage  loans  in  its  assessment 
area  would  not  automatically  be 
required  to  include  all  home  mortgage 
loans  in  its  assessment  area  of  another 
affiliate  institution  subject  to  the  CRA. 
However,  all  loans  of  a  particular  type 
made  by  any  affiliate  in  the  institution's 
aaaeaament  area(s)  must  either  be 
counted  by  the  lending  institution  or  by 
another  affiliate  institution  that  is 
.subject  to  the  CRA.  This  reading  reflects 
the  fact  that  a  holding  company  may,  for 
business  reasons,  choose  to  transact 
difiiarent  aspects  of  its  business  in 
different  subsidiary  institutions. 
However,  the  method  by  which  loans 
are  allocated  among  the  institutions  for 
CRA  purposes  must  reflect  actual 
business  decisions  about  the  allocation 
of  banking  activities  among  the 
institutions  and  should  not  be  designed 
solely  to  enhance  their  CRA  evaluations. 


Section_.22(d)    Lending  by  a 
Consortiiun  or  a  Third  Party 

Ql .  Will  equity  and  equity-type 
investments  in  a  third  party  receive 
positive  consideration  under  the  lending 
test? 

Al.  If  an  institution  has  made  an 
equity  or  equity-type  investment  in  a 
third  party,  loans  made  by  the  third 
party  may  be  considered  under  the 
lending  test.  On  the  other  hand,  asset- 
backed  and  debt  securities  that  do  not  -^ 
represent  an  equity-type  interest  in  a 
third  party  will  not  bie  considered  under 
the  lending  test  unless  the  securities  are 
booked  by  the  purchasing  institution  as 
a  loan.  For  example,  if  an  institution 
purchases  stock  in  a  community 
development  corporation  ("CDC")  that 
prinuirily  lends  in  low-  and  moderate- 
income  areas  or  to  low-and  moderate- 
income  individuals  in  order  to  promote 
community  development,  the  institution 
may  claim  a  pro  rata  share  of  the  CDC's 
loans  as  community  development  loans. 
The  institution's  pro  rata  shiare  is  based 
on  its  percentage  of  equity  ownership  in 
the  CDC. 

QftAl  addressing  §  _.23(b)  provides 
information  concerning  consideration  of 
an  equity  or  equity-type  investment 
under  the  investment  test  and  both  the 
lending  and  investment  tests. 

Q2.  How  will  examiners  evaluate 
loans  made  by  consortia  or  third  parties 
under  the  lending  test? 

A2.  Loans  originated  or  purchased  by 
consortia  in  which  an  institution 
participates  or  by  third  parties  in  which 
an  institution  invests  will  only  be 
considered  if  they  qualify  as  community 
development  loans  and  will  only  be 
considered  under  the  community 
development  criterion  of  the  lending 
test  However,  loans  originated  directly 
on  the  books  of  an  institution  or 
purchased  by  the  institution  are 
considered  to  have  been  made  or 
piurchased  directly  by  the  institution, 
even  if  the  institution  originated  or 
piirchased  the  loans  as  a  result  of  its 
participation  in  a  loan  consortium. 
These  loans  would  be  considered  under 
all  the  lending  test  criteria  appropriate 
to  them  depending  on  the  type  of  loan. 

Q3.  In  some  circumstances,  an 
institution  may  invest  in  a  third  party, 
such  as  a  community  development 
bank,  that  is  also  an  insured  depository 
institution  and  is  thus  subject  to  CRA 
requirements.  If  the  investing  institution 
requests  its  supervisory  agency  to 
consider  its  pro  rata  share  ofcoaununity 
development  loans  made  by  the  third    ' 
party,  as  allowed  under  12  CFR 

§ .22(d),  may  the  third  party  also 

receive  consideration  for  these  loans? 
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A3.  Yes,  as  long  as  the  financial 
institution  and  the  third  party  are  not 
affiliates.  The  regulations  state,  at  12 
CFR  §_.22(c){2)(i),  that  two  affiliates 
may  not  both  claim  the  same  loan 
origination  or  loan  purchase.  However, 
if  the  financial  institution  and  the  third 
party  are  not  affiliates,  the  third  party 
may  receive  consideration  for  the 
community  development  loans  it 
originates,  and  the  financial  institution 
that  invested  in  the  third  party  may  also 
receive  consideration  for  its  pro  rata 
share  of  the  same  community 
development  loans  under  12  CFR 
S_.22(d). 

Section_.23 — Investment  Test 

Section_.23(b)    Exclusion 

Ql.  Even  though  the  regulations  state 
that  an  activity  that  is  considered  under 
the  lending  or  service  tests  carmot  also 
be  considered  under  the  investment  test, 
may  parts  of  an  activity  be  considered 
under  one  test  and  other  parts  be 
considered  under  another  test? 

Al.  Yes.  in  some  instances  the  nature 
of  an  activity  may  make  it  eligible  for 
consideration  under  more  than  one  of 
the  performance  tests.  For  example, 
certain  investments  and  related  support 
provided  by  a  large  retail  institution  to 
a  CDC  may  be  evaluated  under  the 
lending,  investment,  and  service  tests. 
Under  the  service  test,  the  institution 
may  receive  consideration  for  any 
community  development  services  that  it 
provides  to  the  CDC,  such  as  service  by 
an  executive  of  the  institution  on/the 
CDC's  board  of  directors.  If  the 
institution  makes  an  investment  in  the 
CDC  that  the  CDC  uses  to  make 
community  development  loans,  the 
institution  may  receive  consideration 
under  the  lending  test  for  its  pro-rata 
share  of  community  development  loans 
made  by  the  CDC.  Alternatively,  the 
institution's  investment  may  be 
considered  under  the  investment  test, 
assuming  it  is  a  qualified  investment.  In 
addition,  an  institution  may  elect  to 
have  a  part  of  its  investment  considered 
under  the  lending  test  and  the 
remaining  part  considered  under  the 
investment  test  If  the  investing 
institution  opts  to  have  a  portion  of  its 
investment  evaluated  under  the  lending 
test  by  claiming  a  share  of  the  CEXZ's 
community  development  lotms,  the 
{unount  of  investment  considered  under 
the  investment  test  will  be  ofbet  by  that 
portion.  Thus,  the  institution  would 
only  receive  consideration  under  the 
investment  test  for  the  amount  of  its 
investment  multiplied  by  the  percentage 
of  the  CDC's  assets  that  meet  the 
definition  of  a  qualified  investment 


Section .24 — Service  test 

Section .24(d)    Performance  Criteria — 

Retail  Banking  Services 

Ql.  How  do  examiners  evaluate  the 
availability  and  effectiveness  of  an 
institution 's  systems  for  delivering  retail 
banking  services? 

Al.  Convenient  access  to  full  service 
branches  within  a  commiuiity  is  an 
important  factor  in  determining  the 
availability  of  credit  and  non-credit 
services.  Therefore,  the  service  test 
performance  standards  place  primary 
emphasis  on  full  service  branches  while 
still  considering  alternative  systems, 
such  as  automated  teller  machines 
("ATMs").  The  principtd  focus  is  on  an 
institution's  current  distribution  of 
branches;  therefore,  an  institution  is  not 
required  to  expand  its  branch  network 
or  operate  unprofitable  branches.  Under 
the  service  test,  alternative  systems  for 
delivering  retail  banking  services,  such 
«s  ATMs,  are  considered  only  to  the 
extent  that  they  are  effective  alternatives 
in  providing  needed  services  to  low- 
and  moderate-income  areas  and 
individuals. 

Section_.24(d)(3)    Availability  and 
Effectiveness  of  Alternative  Systems  for 
Delivering  Retail  Banking  Services 

Ql.  How  will  examiners  evaluate 
alternative  systems  for  delivering  retail 
banking  services? 

Al.  The  regulation  recognizes  the 
multitude  of  ways  in  which  an 
institution  can  provide  services,  for 
example,  ATMs,  hanking  by  telephone 
or  computer,  and  bank-by-mail 
programs.  Delivery  systems  other  than 
branches  %vill  be  considered  positively 
under  the  regulation  to  the  extent  that 
they  are  effective  alternatives  to 
branches  in  providing  needed  services 
to  low-and  moderate-income  areas  and 
individuals.  The  list  of  systems  in  the 
regulation  is  not  intended  to  be 
inclusive. 

Q2.  Are  debit  cards  considered  under 
the  service  test  as  an  alternative  delivery 
system? 

A2.  By  themselves,  no.  However,  if 
debit  cards  are  a  part  of  a  larger 
combination  of  products,  such  as  a 
comprehensive  electronic  banking 
service,  that  allows  an  institution  to 
deliver  needed  services  to  low-  and 
moderate-income  areas  and  individuals 
in  its  community,  the  overall  delivery 
system  that  includes  the  debit  card 
feature  would  be  considwed  an 
alternative  delivery  system. 


Section .25  Community  Development 

Test  for  Wholesale  or  Limited  Purpose 
Institutions 

Section_.25(d)    Indirect  Activities 

Ql.  How  are  investments  in  third 
party  community  development 
organizations  considered  under  the 
community  development  test? 

Al.  Similar  to  the  lending  test  for 
retail  institutions,  investments  in  third 
party  community  development 
organizations  may  be  considered  as 
qualified  investments  or  as  community 
development  loans  or  both  (provided 
there  is  no  double  coimting),  at  the 
institution's  option,  as  described  above 

in  the  discussion  regarding  §§ .22(d) 

and  _.23(b). 

Section .25(f)    Community 

Development  Performance  Rating 

Ql.  h4ust  a  wholesale  or  limited 
purpose  institution  engage  in  all  three 
categories  of  community  development 
activities  (lending,  investment  and 
service)  to  perform  well  under  the 
community  development  test? 

Al.  No,  a  wholesale  or  limited 
purpose  institution  may  perform  well 
under  the  community  development  test 
by  engaging  in  one  or  more  of  these 
activities. 

Section .26 — Small  Institution 

Performdltce  Standards 

Section .26(a)  Performance  Criteria 

Ql.  May  examiners  consider,  under 
one  or  more  of  the  performance  criteria 
of  the  small  institution  performance 
standards,  lending-related  activities, 
such  as  community  development  loans 
and  lending-related  qualified 
investments,  when  evaluating  a  small 
institution? 

Al.  Yes.  Examiners  can  consider 
"lending-related  activities,"  including 
community  development  loans  and 
lending-related  qualified  investments, 
when  evaluating  the  first  four 
performance  criteria  of  the  small 
institution  performance  test.  Although 
lending-related  activities  are  specifically 
mentioned  in  the  regulation  in 
connection  with  only  the  first  three 
criteria  (i.e.,  loan-to-deposit  ratio, 
percentage  of  loans  in  the  institution's 
assessment  area,  and  lending  to 
borrowers  of  different  incomes  and 
businesses  of  different  sizes),  examiners 
can  also  consider  these  activities  when 
they  evaluate  the  fourth  criteria — 
geographic  distribution  of  the 
institution's  loans. 

Q2.  What  is  meant  by  "as 
appropriate"  when  referring  to  the  fact 
that  lending-related  activities  will  be 
considered,  "as  appropriate,"  under  the 


52120 


Federal  Regfater  /  Vol.  62,  No.  193  /  Monday,  October  6.  1997  /  Notices 


various  small  institution  performance 
criteria? 

A2.  "At  appropriate"  meaiis  that 
lending-related  activities  will  be 
considered  when  it  is  necessary  to 
determine  whether  an  institution  meets 
or  exceeds  the  standards  for  a 
satis&ctory  rating.  Examiners  will  also 
consider  other  lending-related  activities 
at  an  institution's  request. 

Q3.  When  evaluating  a  small 
Institution 's  lending  performance,  wiH 
examiners  consider,  at  the  institution's 
requett,  community  development  loans 
originated  or  purchased  by  a  consortium 
in  which  the  institution  participates  or 
by  a  third  party  m  which  the  institution 
has  invested? 

A3.  Yes.  However,  a  small  institution 
that  elects  to  have  examiners  consider 
community  development  loans 
originated  or  purchased  by  a  consortium 
or  third  party  must  maintain  sufBcient 
information  on  its  share  of  the 
community  development  loans  so  that 
the  examiners  may  evaluate  these  loans 
under  the  small  institution  performance 
criteria. 

Q4.  Under  the  small  institution 
performance  standards,  will  examiners 
consider  both  loan  originations  and 
purchases? 

A4.  Yes,  consistent  with  the  other 
assessment  methods  in  the  regulation, 
examiners  will  consider  both  ]fjgjai 
originated  and  purchased  by  the 
institution.  Likewise,  exaauners  may 
consider  any  other  loan  data  the  small 
institution  chooses  to  provide, 
including  data  on  loans  outstanding, 
commitments  and  letters  of  credit 

Q5.  Under  the  small  institution 
performance  standards,  how  will 
qualified  investments  be  considered  for 
purposes  of  determining  whether  a 
small  institution  receives  a  satisfactory 
CRA  rating? 

AS.  The  small  institution  performance 
standards  focus  on  lending  and  other 
lending-related  activities.  Therefore, 
examiners  will  consider  only  lending- 
related  qualified  investments  for  the 
purposes  of  determining  whether  the 
small  institution  receives  a  satisfactory 
CRA  rating. 


.26(a)(1)    Loan-to-Deposit 


Section 
Ratio 

Ql.  How  is  the  loan-to^eposit  ratio 
calculated? 

Al.  A  small  institution's  loan-to- 
deposit  ratio  is  calculated  in  the  same 
manner  that  the  Uniform  Bank 
Performance  Report/Uniform  Thrift 
Performance  Report  (UBPRAJTPR) 
determines  the  ratio.  It  is  calculated  by 
dividing  the  institution's  net  loans  and 
leases  by  its  total  deposits.  The  ratio  is 
found  in  the  Liquidity  and  Divestment 


Portfolio  section  of  the  UBPR  and 
LTTPR.  Examiners  will  use  this  ratio  to 
calculate  an  average  since  the  last 
examination  by  adding  the  quarterly 
loan-to-deposit  ratios  and  dividing  the 
total  by  the  number  of  quarters. 

Q2.  How  is  the  "reasonableness"  of  a 
loan-to-deposit  ratio  evaluated? 

A2.  No  specific  ratio  is  reasonable  in 
every  circumstance,  and  each  small 
institution's  ratio  is  evaluated  in  light  of 
information  from  the  performance 
context,  including  the  institution's 
capNicity  to  lend,  demographic  and 
economic  factors  present  in  the 
assessment  area,  and  the  lending 
opportunities  available  in  the 
assessment  area(s).  If  a  small 
institution's  loan-to-deposit  ratio 
appears  unreasonable  after  considering 
this  information,  lending  performance 
may  still  be  satisfactory  under  this 
criterion  taking  into  consideration  the 
number  and  the  dollar  volume  of  loans 
sold  to  the  secondary  market  or  the 
number  and  amount  and  innovativeness 
or  complexity  of  community 
development  loans  and  lending-related 
qualified  investments. 

Q3.  If  an  institution  makes  a  large 
number  of  loans  off-shore,  will 
examiners  segregate  the  domestic  loan- 
to-deposit  ratio  from  the  foreign  loan-to- 
deposit  ratio? 

A3.  No.  Examiners  will  look  at  the 
institution's  net  loan-to-deposit  ratio  for 
the  whole  institution,  without  any 
adjustments. 

Section  _  .26(a)(2)    Percentage  of 
Lending  Within  Assessment  Area(s) 

Ql.  h4ust  a  small  institution  have  a 
majority  of  its  lending  in  its  assessment 
area(s)  to  receive  a  satisfactory 
performance  rating? 

AJ.  No.  The  percentage  of  loans  and, 
as  appropriate,  other  lending-related 
activities  located  in  the  bank's 
assessment  area(s)  is  but  one  of  the 
performance  criteria  upon  which  small 
institutions  are  evaluated.  If  the 
percentage  of  loans  and  other  lending 
related  activities  in  an  institution's 
assessment  area(s)  is  less  than  a 
majority,  then  the  institution  does  not 
meet  the  standards  for  satisfactory 
performance  only  under  this  criterion. 
The  effect  on  the  overall  performance 
rating  of  the  institution,  however,  is 
considered  in  light  of  the  performance 
context,  including  information 
regarding  economic  conditions,  loan 
demand,  the  institution's  size,  financial 
condition  and  business  strategies,  and 
branching  network  and  other  aspects  of 
the  institution's  landing  record. 


Section  _.26(a)  (3)  &  (4)    Distribution 
of  Landing  Within  Assessment  Area(s) 
by  Borrower  Income  and  Geographic 
Location 

Ql .  How  will  a  small  institution 's 
performance  be  assessed  under  these 
lending  distribution  criteria? 

Al.  Distribution  of  loans,  like  other 
small  institution  performance  criteria,  is 
considered  in  light  of  the  performance 
context.  For  example,  a  small  institution 
is  not  required  to  lend  evenly 
throughout  its  assessment  area(s)  or  in 
any  particular  geography.  However,  in 
order  to  meet  the  standards  for 
satisfactory  performance  under  this 
criterion,  conspicuous  gaps  in  a  small 
institution's  loan  distribution  must  be 
adequately  explained  by  performance 
context  factors  such  as  lending 
opportunities  in  the  institution's 
assessment  area(s),  the  institution's 
product  offering^  and  business  strategy, 
and  institutional  capacity  and 
constraints.  In  addition,  it  may  be 
impracticable  to  review  the  geographic 
distribution  of  the  lending  of  an 
institution  with  few  demographically 
distinct  geographies  within  an 
assessment  area.  If  sufficient 
information  on  the  income  levels  of 
individual  borrowers  or  the  revenues  or 
sizes  of  business  borrowers  is  not 
available,  examiners  may  use  proxies 
such  as  loan  size  for  estimating 
borrower  characteristics,  where 
appropriate. 

Section  _.26(b)    Performance  Rating 

Ql.  How  can  a  small  institution 
achieve  an  "outstanding"  performance 
rating? 

Al.  A  small  institution  that  meets 
each  of  the  standards  for  a  "satisfactory" 
rating  and  exceeds  some  or  all  of  those 
standards  may  warrant  an 
"outstanding"  performance  rating.  In 
assessing  performance  at  the 
"outstanding"  level,  the  agencies 
consider  the  extent  to  which  the 
institution  exceeds  each  of  the 
performance  standards  and,  at  the 
institution's  option,  its  performance  in 
making  qualified  investments  and 
providing  services  that  enhance  credit 
availability  in  its  assessment  area(s).  In 
some  cases,  a  small  institution  may 
qualify  for  an  "outstanding" 
performance  rating  solely  on  the  basis  of 
its  lending  activities,  but  only  if  its 
performance  materially  exceeds  the 
standards  for  a  "satisfactory"  rating, 
particularly  with  respect  to  the 
penetration  of  borrowers  at  all  income 
levels  and  the  dispersion  of  loans 
throughout  the  geographies  in  its 
assessment  area(s)  that  display  income 
variation.  An  institution  with  a  high 
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loan-to-deposit  ratio  and  a  high 
percentage  of  loans  in  its  assessment 
area(s),  but  with  oidy  a  reasonable 
penetration  of  borrowers  at  all  income 
levels  or  a  reasonable  dispersion  of 
loans  throughout  geographies  of 
differing  income  levels  in  its  assessment 
area(s),  generally  will  not  be  rated 
"outstanding"  l:»sed  only  on  its  lending 
performance.  However,  tiie  institution's 
performance  in  making  qualified 
investments  and  its  performance  in 
providing  branches  and  other  services 
and  delivery  systems  that  enhance 
credit  availability  in  its  assessment 
area(s)  may  augment  the  institution's 
satisfactory  rating  to  the  extent  that  it 
may  be  rated  "outstanding." 

Q2.  Will  a  small  institution's  qualified 
investments,  community  development 
loans,  and  community  development 
services  be  considered  if  they  do  not 
directly  benefit  its  assessment  area(s)? 

A2.  Yes.  These  activities  are  eligible 
for  consideration  if  they  benefit  a 
broader  statewide  or  regional  area  that 
includes  a  small  institution's 
assessment  area(s),  as  discussed  more 
fully  in  Q&A6  addressing  §§  _.12(i)  and 
563e.l2(h). 

Section .27 — Strategic  plan 

Section .27(c)    Plans  in  General 

Ql.  To  what  extent  will  the  agencies 
provide  guidance  to  an  institution 
during  the  development  of  its  strategic 
plan? 

Al.  An  institution  will  have  an 
opportunity  to  consult  with  and  provide 
information  to  the  agencies  on  a 
proposed  strategic  plan.  Through  this 
process,  an  institution  is  provided 
guidance  on  procedures  and  on  the 
information  necessary  to  ensure  a 
complete  submission.  For  example,  the 
agencies  will  provide  guidance  on 
whether  the  level  of  detail  as  set  out  in 
the  proposed  plan  would  be  sufiScient  to 
permit  agency  evaluation  of  the  plan. 
However,  the  agencies'  guidance  during 
plan  development  and,  particularly, 
prior  to  the  public  comment  period,  wiU 
not  include  commenting  on  the  merits 
of  a  proposed  strategic  plan  or  on  the 
adequacy  of  measurable  goals. 

Q2.  How  will  a  joint  strategic  plan  be 
reviewed  if  the  affiliates  have  different 
primary  Federal  supervisors? 

A2.  "rhe  agencies  will  coordinate 
review  of  and  action  on  the  joint  plan. 


Each  agency  will  evaluate  the 
measurable  goals  for  those  affiliates  for 
which  it  is  the  primary  regulator. 

Section  _.27(f)    Plan  Content 

Section  _.27(f)(l)    Measurable  Goals 

Ql.How should  "measurable goals" 
be  specified  in  a  strategic  plan? 

Al.  Measurable  goals  (e.g.,  number  of 
loans,  dollar  amoimt,  geographic 
location  of  activity,  and  benefit  to  low- 
and  moderate-income  areas  or 
individuals)  must  be  stated  with 
sufficient  specificity  to  permit  the 
public  and  the  agencies  to  quantify  what 
performance  will  be  expected.  However, 
institutions  are  provided  fiexibility  in 
specifying  goals.  For  example,  an 
institution  may  provide  ranges  of 
lending  amounts  in  different  categories 
of  loans.  Measurable  goals  may  also  be 
linked  to  funding  requirements  of 
certain  public  programs  or  indexed  to 
other  external  factors  as  long  as  these 
mechanisms  provide  a  quantifiable 
standard. 

Section .27(g)    Plan  Approval 

Section  _.27(g)(2)    Public  Participation 

Ql.  How  will  the  public  receive  notice 
of  a  proposed  strategic  plan? 

Al.  All  institution  submitting  a 
strategic  plan  for  approval  by  the 
agencies  is  required  to  solicit  public 
conunent  on  the  plan  for  a  period  of 
thirty  (30)  days  after  publishing  notice 
of  the  plan  at  least  once  in  a  newspaper 
of  general  circulation.  The  notice  should 
be  sufficientiy  prominent  to  attract 
public  attention  and  should  make  clear 
that  public  comment  is  desired.  An 
institution  may,  in  addition,  provide 
notice  to  the  public  in  any  other  manner 
it  chooses. 

Section .28 — Assigned  Ratings 

Section .28(a)    Ratings  in  General 

Ql.  How  are  iiuHitutions  with 
domestic  branches  in  more  than  one 
state  assigned  a  rating? 

Al.  The  evaluation  of  an  institution 
that  maintains  domestic  branches  in 
more  than  one  state  ("multistate 
institution")  will  include  a  written 
evaluation  and  rating  of  its  CRA  record 
of  performance  as  a  whole  and  in  each 
state  in  which  it  has  a  domestic  branch. 
The  written  evaluation  will  contain  a 
separate  presentation  on  a  multistate 


institution's  performance  for  each 
metropolitan  statistical  area  and  the 
nonmetropolitan  area  within  each  state, 
if  it  maintains  one  or  more  domestic 
branch  offices  in  these  areas.  This 
separate  presentation  will  contain 
conclusions,  supported  by  facts  and 
data,  on  performance  under  the 
performance  tests  and  standards  in  the 
regulation.  The  evaluation  of  a 
multistate  institution  that  maintains  a 
domestic  branch  in  two  or  more  states 
in  a  multisfate  metropolitan  area  will 
include  a  written  evaluation  (containing 
the  same  information  descrit>ed  above) 
and  rating  of  its  CRA  record  of  "^ 

performance  in  the  multistate 
metropolitan  area.  In  such  cases,  the 
statewide  evaluation  and  rating  will  be 
adjusted  to  reflect  performance  in  the 
portion  of  the  state  not  within  the 
multistate  metropolitan  statistical  area. 

Q2.  How  are  institutions  that  operate 
within  only  a  single  state  assigned  a 
rating? 

A2.  An  institution  that  operates 
within  only  a  single  state  ("single-state 
institution")  will  be  assigned  a  rating  of 
its  CRA  record  based  on  its  performance 
within  that  state.  In  assigning  this 
rating,  the  agencies  will  separately 
present  a  single-state  institution's 
performance  for  each  metro;>olitan  area 
in  which  the  institution  maintains  one 
or  more  domestic  branch  offices.  This 
separate  presentation  will  contain 
conclusions,  supported  by  facts  and 
data,  on  the  single-state  institution's 
performance  under  the  performance 
tests  and  standards  in  the  regulation. 

Q3.  How  do  the  agencies  weight 
performance  under  the  lending, 
investment  and  service  test  for  large 
retail  institutions? 

A3.  A  rating  of  "outstanding,"  "high 
satisfactory."  "low  satisfactory,"  "needs 
to  improve,"  or  "substantial 
noncompliance."  based  on  a  judgment 
supported  by  facts  and  data,  will  be 
assigned  under  each  performance  test 
Points  will  then  be  assigned  to  each 
rating  as  described  in  the  first  matrix  set 
forth  below.  A  large  retail  institution's 
overall  rating  under  the  lending, 
investment  and  service  tests  will  then 
be  calculated  in  accordance  with  the 
second  matrix  set  forth  below,  which 
incorporates  the  rating  principles  in  the 
regulation. 


PO\NTS  ASSIGNED  FOR  PERFORMANCE  UNDER  LENDING,  INVESTMENT,  AND  SERVICE  TESTS 


Lencfing 


Servioa 

Investment 

12 

6 

6 

9 

4 

4 

6 

3 

3 

3 

1 

1 

Outstanding  

High  Satisiactory  . 
Low  Satisiactory  ~ 
Needs  to  Improve 
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POINTS  ASSK3NED  FOR  PERFORMANCE  UNDER  LENDtNG,  INVESTMENT.  AND  SERVICE  TESTS— Continued 


Subetanttai  Noncompiianca 


Landing 


Service 


Investment 


COMPOSITE  Rating  Point 

REQUIREMENTS 
[Add  points  from  ttiree  tests] 


Rating 

Total  tKjw4» 

Outstanding 

Satisfactory  

Needs  to  Improve  

Substantial  l^on- 
comptiance. 

20  or  over. 
11  ttwough  19. 
5  through  10. 
0  through  4. 

NotK  There  is  one  exception  to  the 
Composite  Rating  matrix.  An  institution  may 
not  receive  a  rating  of  "satisfactory"  unless 
it  receives  at  least  "low  satisfactory"  on  the 
lending  test.  Therefore,  the  total  points  are 
capped  at  three  times  the  lending  test  score. 

Section  _.29— Effect  ofCRA 
Performance  on  Applications 

Section  _.29(a)    CRA  Performance 

Ql.  What  weight  is  given  to  an 
institution 's  CRA  performance 
examination  in  reviewing  an 
application? 

Al.  In  cases  in  which  CRA 
performance  is  a  relevant  factor, 
information  from  a  CRA  performance 
examination  of  the  institution  is  a 
particularly  important  consideration  in 
the  applications  process  because  it 
represents  a  detailed  evaluation  of  the 
institution's  CRA  performance  by  its 
Federal  supervisory  agency.  In  this 
light,  an  examination  is  an  important, 
and  often  controlling  factor  in  the 
consideration  of  an  institution's  record. 
In  some  cases,  however,  the 
examination  may  not  be  recent  or  a 
specific  issue  raised  in  the  application 
process,  such  as  progress  in  addressing 
weaknesses  noted  by  examiners, 
progress  in  implementing  commitments 
previously  made  to  the  reviewing 
agency,  or  a  supported  allegation  from 
a  conunenter,  is  relevant  to  CRA 
performance  under  the  regulation  and 
was  not  addressed  in  the  examination. 
In  these  circumstances,  the  applicant 
should  present  sufficient  information  to 
supplement  its  record  of  performance 
and  to  respond  to  the  substantive  issues 
raised  in  the  application  proceeding. 

Q2.  What  consideration  is  given  to  an 
institution's  commitments  for  future 
action  in  reviewing  an  application  by 
those  agencies  that  consider  such 
commitments? 

A2.  Commitments  for  future  action 
are  not  viewed  as  part  of  the  CRA  record 
of  performance.  In  general,  institutions 
cannot  use  commitments  made  in  the 


applications  process  to  overcome  a 
seriously  deficient  record  of  CRA 
performance.  However,  commitments 
for  improvements  in  an  institution's 
performance  may  be  appropriate  to 
address  specific  weaknesses  in  an 
otherwise  satisfactory  record  or  to 
address  CRA  performance  when  a 
financially  troubled  institution  is  being 
acquired. 

Section  _.29(b)    Interested  Parties 

Ql.  What  consideration  is  given  to 
comments  from  interested  parties  in 
reviewing  an  application? 

Al.  Materials  relating  to  CRA 
performance  received  during  the 
applications  process  can  provide 
valuable  information.  Written 
conmients,  which  may  express  either 
support  for  or  opposition  to  the 
application,  are  made  a  part  of  the 
record  in  accordance  with  the  agencies' 
pnxedures,  and  are  carefully 
considered  in  making  the  agencies' 
decision.  Comments  should  be 
supported  by  facts  about  the  applicant's 
performance  and  should  be  as  specific 
as  possible  in  explaining  the  basis  for 
supporting  or  opposing  the  application. 
These  comments  must  be  submitted 
within  the  time  limits  provided  under 
the  agencies'  procedures. 

Q2.  Is  an  institution  required  to  enter 
into  agreements  with  private  parties? 

A2.  No.  Although  communications 
between  an  institution  and  members  of 
its  community  may  provide  a  valuable 
method  for  the  institution  to  assess  how 
best  to  address  the  credit  needs  of  the 
community,  the  CRA  does  not  require 
an  institution  to  enter  into  agreements 
with  private  f>arties.  These  agreements 
are  not  monitored  or  enforced  by  the 
agencies. 

Section .41 — Assessment  Area 

•  Delineation 

Section  _ .41  (a)    In  General 

Ql.  How  do  the  agencies  evaluate 
"assessment  areas"  under  the  revised 
CRA  regulations  compared  to  how  they 
evaluated  "local  communities"  that 
institutions  delineated  under  the 
original  CRA  regulations? 

Al.  The  revised  rule  focuses  on  the 
distribution  and  level  of  an  institution's 
lending,  investments,  and  services 
rather  than  on  how  and  why  an 
institution  delineated  its  "local 
community"  or  assessment  area(s)  in  a 
particular  manner.  Therefore,  the 


agencies  will  not  evaluate  an 
institution's  delineation  of  its 
assessment  area(s)  as  a  sepiarate 
performance  criterion  as  they  did  imder 
the  original  regulation.  Rather,  the 
agencies  will  only  review  whether  the 
assessment  area  delineated  by  the 
institution  complies  with  the  limitations 
set  forth  in  the  regulations  at  § .41(e). 

Q2.  If  an  institution  elects  to  have  the 
agencies  consider  affiliate  lending,  will 
this  decision  affect  the  institution's 
assessment  area(s)? 

A2.  If  an  institution  elects  to  have  the 
lending  activities  of  its  affiliates 
considered  in  the  evaluation  of  the 
institution's  lending,  the  geographies  in 
which  the  affiliate  lends  do  not  affect 
the  institution's  delineation  of 
asfessment  area(8). 

Q3.  Can  a  financial  institution 
identify  a  specific  ethnic  group  rather 
than  a  geographic  area  as  its  assessment 
area? 

A3.  No,  assessment  areas  must  be 
iMsed  on  geography. 

Section .41(c)    Geographic  Area(s)  for 

Institutions  Other  Than  Wholesale  or 
Limited  Purpose  Institutions 

Section  _.41(c)(l)    Generally  Consist 
of  one  or  More  MSAs  or  one  or  More 
Contiguous  Political  Subdivisions 

Ql.  Besides  cities,  towns,  and 
counties,  what  other  units  of  local 
government  are  political  subdivisions 
for  CRA  purposes? 

Al.  Townships  and  Indian 
reservations  are  political  subdivisions 
for  CRA  purposes.  Institutions  should 
be  aware  that  the  boundaries  of 
townships  and  Indian  reservations  may 
not  be  consistent  with  the  boundaries  of 
the  census  tracts  or  block  numbering 
areas  ("geographies")  in  the  area.  In 
these  cases,  institutions  must  ensure 
that  their  assessment  aiea(s)  consists 
only  of  whole  geographies  by  adding 
any  portions  of  the  geographies  that  lie 
outside  the  political  subdivision  to  the 
delineated  assessmept  area(s). 

Q2.  Are  wards,  school  districts,  voting 
districts,  and  water  districts  political 
subdivisions  fijr  CRA  purposes? 

A2.  No.  However,  an  institution  that 
determines  that  it  predominantly  serves 
an  area  that  is  smaller  than  a  city,  to%vn 
or  other  political  subdivision  may 
delineate  as  its  assessment  area  the 
larger  political  subdivision  and  then,  in 
accordance  with  §_.41(d),  adjust  the 
lx>undaries  of  the  assessment  area  to 
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include  only  the  portion  of  the  political 
subdivision  that  it  reasonably  can  be 
expected  to  serve.  The  smaller  area  that 
the  institution  delineates  must  consist 
of  entire  geographies,  may  not  reflect 
illegal  discrimination,  and  may  not 
arbitrarily  exclude  low-or  moderate- 
income  geographies. 

Section .41(d)    Adjustments  to 

Geographic  Area(s) 

Ql.  When  may  an  institution  adjust 
the  boundaries  of  an  assessment  area  to 
include  only  a  portion  of  a  political 
subdivision? 

Al.  Institutions  must  include  whole 
geographies  (i.e.,  census  tracts  or  block 
numbering  areas)  in  their  assessment 
areas  and  generally  should  include 
entire  political  subdivisions.  Because 
census  tracts  and  block  numbering  areas 
are  the  common  geographic  areas  used 
consistently  nationwide  for  data 
collection,  the  agencies  require  that 
assessment  areas  be  made  up  of  whole 
geographies.  If  including  an  entire 
political  subdivision  would  create  an 
area  that  is  larger  than  the  area  the 
institution  can  reasonably  be  expected 
to  serve,  an  institution  may,  but  is  not 
required  to,  adjust  the  boundaries  of  its 
assessment  area  to  include  only  portions 
of  the  political  subdivision.  For 
example,  this  adjustment  is  appropriate 
if  the  assessment  area  would  otherwise 
be  extremely  large,  of  unusual 
configuration,  or  divided  by  significant 
geographic  barriers  (such  as  a  river, 
motmtain,  or  major  highway  system). 
When  adjusting  the  boundaries  of  their 
assessment  areas,  institutions  must  not 
arbitrarily  exclude  low-  or  moderate- 
income  geographies  or  set  boundaries 
that  reflect  Ul^al  discrimination. 

Section .41(e)    Limitations  on 

Delineation  of  an  Assessment  Ai^ 

Section_.41{eK3)    May  not  Arbitrarily 
Exclude  Low-  or  Moderate-Income 
Geographies 

Ql.  How  will  examiners  determine 
whether  an  institution  has  arbitrarily 
excluded  low-  or  moderate-income 
geographies? 

Al.  Examiners  will  make  this 
determination  on  a  case-by-case  basis 
after  considering  the  facts  relevant  to 
the  institution's  assessment  area 
delineation.  Information  that  examiners 
will  consider  may  include: 

•  Income  levels  in  the  institution's 
assessment  area(s)  and  surioimding 
geographies; 

•  Locations  of  branches  and  deposit- 
taking  ATMs: 

•  Loan  distribution  in  the 
institution's  assessment  area(s)  and 
surrounding  geographies; 


•  The  institution's  size; 

•  The  institution's  financial 
condition;  and 

•  The  business  strategy,  corporate 
structure  and  product  offerings  of  the 
institution. 

Section_.41(e)(4)    May  not  Extend 
Substantially  Beyond  a  CMSA  Boundary 
or  Beyond  a  State  Boundary  Unless 
Located  in  a  Multistate  MSA 

Ql.  What  are  the  maximum  limits  on 
the  size  of  an  assessment  area? 

Al.  An  institution  shall  not  delineate 
an  assessment  area  extending 
substantially  across  the  boundaries  of  a 
consolidated  metropolitan  statistical 
area  (CMSA)  or  the  boundaries  of  an 
MSA,  if  the  MSA  is  not  located  in  a 
CMSA.  Similarly,  an  assessment  area 
may  not  extend  substantially  across 
state  boundaries  unless  the  assessment 
area  is  located  in  a  multistate  MSA.  An 
institution  may  not  delineate  a  whole 
state  as  its  assessment  area  unless  the 
entire  state  is  contained  within  a  CMSA. 
These  limitations  apply  to  wholesale 
and  limited  purpose  institutions  as  well 
as  other  institutions. 

An  institution  shall  delineate  separate 
assessment  areas  for  the  areas  inside 
and  outside  a  CMSA  (or  MSA  if  the 
MSA  is  not  located  in  a  CMSA)  if  the 
area  served  by  the  institution's  branches 
outside  the  CMSA  (or  MSA)  extends 
substantially  beyond  the  CMSA  (or 
MSA)  boundary.  Similariy,  the 
institution  shall  delineate  separate 
assessment  areas  for  the  areas  inside 
and  outside  of  a  state  if  the  institution's 
branches  extend  substantially  beyond 
the  boundary  of  one  state  (unless  the 
assessment  area  is  located  in  a 
multistate  MSA).  In  addition,  the 
institution  should  also  delineate 
separate  assessment  areas  if  it  has 
branches  in  areas  within  the  same  state 
that  are  widely  separate  and  not  at  all 
contiguous.  For  example,  an  institution 
that  has  its  main  office  in  New  York 
Qty  and  a  branch  in  Buffalo,  New  Yoric. 
and  each  office  serves  only  the 
immediate  areas  around  it.  should 
delineate  two  separate  assessment  areas. 

Q2.  Can  an  institution  delineate  one 
assessment  area  that  consists  of  an  MSA 
and  two  large  counties  that  abut  the 
MSA  but  are  not  adjacent  to  each  other? 

A2.  As  a  general  rule,  an  institution's 
assessment  area  should  not  extend 
substantially  beyond  the  boundary  of  an 
MSA  if  the  MSA  is  not  located  in  a 
CMSA.  Therefore,  the  MSA  would  be  a 
separate  assessment  area,  and  because 
the  two  abutting  counties  are  not 
adjacent  to  each  other  and,  in  this 
example,  extend  substantially  beyond 
the  boundary  of  the  MSA,  the 
institution  would  delineate  each  coimty 


as  a  separate  assessment  area  (so,  in  this 
example,  there  would  be  three 
assessment  areas).  However,  if  the  MSA 
and  the  two  counties  were  in  the  same 
CMSA,  then  the  institution  could 
delineate  only  one  assessment  area 
including  them  all. 

Section_.42^>Bta    Collection, 
Reporting,  and  Disclosure 

Ql.  When  must  an  institution  collect 
and  report  data  under  the  CRA 
regulations? 

Al.  All  institutions  except  small 
institutions  are  subject  to  data  collection 
and  reporting  requirements.  A  small 
institution  is  a  bank  or  thrift  that,  as  of 
December  31  of  either  of  the  prior  two 
calendar  years,  had  total  assets  of  less 
than  $250  million  and  was  independent 
or  an  affiliate  of  a  holding  company 
that,  as  of  December  31  of  either  of  the 
prior  two  calendar  years,  had  total 
banking  and  thrift  assets  of  less  than  SI 
billion. 

For  example: 


Date 

Institution's 
asset  size 
(millions) 

OatacoHeo- 

tionre- 

ouiredtor 

nOowing 

calendar 

year? 

12A31/94  ._. 

12«1/96 

12«1/96     

12«1/97  

1201/98 

S240 
$200 
$230 
$280 
$260 

No. 

No. 

No. 

No. 

Yes. 

beginning  1/ 

01/99. 

All  institutions  that  are  subject  to  the 
data  collection  and  reporting 
requirements  mtist  report  the  data  for  a 
calendar  year  by  March  1  of  the 
subsequent  year.  In  the  example,  above, 
the  institution  would  report  die  data 
collected  for  calendar  year  1999  by 
March  1.  2000. 

The  Board  of  Governors  of  the  Federal 
Reserve  System  is  handling  the 
prtx^ssing  of  the  reports  for  all  of  the 

grimary  regulators.  The  reports  should 
B  submitted  in  a  prescribed  electronic 
format  on  a  timely  basis.  The  mailing 
address  for  submitting  these  reports  is: 
Attention:  CRA  Processing,  Board  of 
Govemora  of  the  Federal  Reserve 
System.  1709  New  York  Avenue.  N.W.. 
5th  Floor.  Washington,  DC  20006. 

Q2.  Should  an  institution  develop  its 
own  program  for  data  collection,  or  will 
the  regulators  require  a  certain  format? 

A2.  An  institution  may  use  the  free 
software  that  is  provided  by  the  FFIEC 
to  reporting  institutions  for  data 
collection  and  reporting  or  develop  its 
own  program.  Those  institutions  that 
develop  their  own  programs  must 
follow  the  precise  format  for  the  new 
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CRA  data  collection  and  reporting  rules. 
This  format  may  be  obtained  by 
contacting  the  CRA  Assistance  Line  at 
(202) 872-7584. 

Q3.  How  should  an  institution  report 
data  on  lines  of  credit? 

A3.  Institutions  must  collect  and 
report  data  on  lines  of  credit  in  the  same 
way  that  they  provide  data  on  loan 
originations.  Lines  of  credit  are 
considered  originated  at  the  time  the 
line  is  approved  or  increased;  and  an 
increase  is  considered  a  new 
origination.  Generally,  the  full  amount 
of  the  credit  line  is  the  amount  that  is 
considered  origiiuted.  In  the  case  of  an 
increase  to  an  existing  line,  the  amount 
of  the  increase  is  the  amount  that  is 
considered  originated  and  that  amount 
should  be  reported. 

Q4.  Should  renewals  of  lines  of  credit 
be  reported? 

A4.  No.  Similar  to  loan  renewals, 
renewals  of  lines  of  credit  are  not 
considered  loan  originations  and  should 
not  be  reported. 

Q5.  When  should  merging  institutions 
collect  data? 

A5.  Three  scenarios  of  data  collection 
responsibilities  for  the  calendar  year  of 
a  merger  and  subsequent  data  reporting 
responsibilities  are  described  below. 

•  Two  institutions  are  exempt  from 
CRA  collection  and  reporting 
requirements  because  of  asset  size.  The 
institutions  merge.  No  data  collection  is 
required  for  the  year  in  which  the 
merger  takes  place,  regardless  of  the 
resulting  asset  size.  Data  collection 
would  b^in  after  two  consecutive  years 
in  which  the  combined  institution  had 
year-end  assets  of  at  least  $250  million 
or  was  part  of  a  holding  company  that 
had  year-end  banking  and  thrift  asaets  of 
at  least  Si  billion. 

•  Institution  A,  an  institution 
required  to  collect  and  report  the  data, 
and  Institution  B.  an  exempt  institution. 
merge.  Institution  A  is  the  surviving 
institution.  For  the  year  of  the  merger, 
data  collection  is  required  for  Institution 
A's  transactions.  Data  collection  is 
optional  for  the  transactions  of  the 
previously  exempt  institution.  For  the 
following  year,  all  transactions  of  the 
surviving  institution  must  be  collected 
and  reported. 

•  Two  institutions  that  each  are 
required  to  collect  and  report  the  data 
merge.  Data  collection  is  required  for 
the  entire  year  of  the  merger  and  for 
subsequent  years  so  long  as  the 
surviving  institution  is  not  exempt  The 
surviving  institution  may  file  either  a 
consolidated  submission  or  separate 
submissions  for  the  year  of  the  merger 
bur  must  file  a  consolidated  report  for 
subsequent  years. 


Q6.  Can  small  institutions  get  a  copy 
of  the  data  collection  software  even 
though  they  are  not  required  to  collect 
or  report  data? 

A6.  Yes.  Any  institution  that  is 
interested  in  receiving  a  copy  of  the 
software  may  send  a  written  request  to: 
Attn.:  CRA  Processing,  Board  of 
Governors  of  the  Federal  Reserve 
System,  1709  New  York  Ave.  N.W..  5th 
Floor,  Washington.  DC  20006. 

They  may  also  call  the  CRA 
Assistance  Line  at  (202)  872-7584  or 
send  Internet  e-mail  to 
CRAHELP«FRB.GOV. 

Q7.  If  a  small  institution  is  designated 
a  wholesale  or  limited  purpose 
institution,  must  it  collect  data  that  it 
would  not  otherwise  be  required  to 
collect  because  it  is  a  small  institution? 

A7.  No.  However,  small  institutions 
must  be  prepared  to  identify  those 
loans,  investments  and  services  to  be 
evaluated  under  the  community 
development  test. 

Section .42(a)    Loan  Information 

Required  to  be  Collected  and 
Maintained 

Ql.  Must  institutions  collect  and 
report  data  on  all  commercial  loans 
under  $1  million  at  orianation? 

Al.  No.  Institutions  Uiat  are  not 
exempt  from  data  collection  and 
reporting  are  required  to  collect  and 
report  only  those  commercial  loans  that 
they  capture  in  the  Call  Report, 
Schedule  RC-C,  Part  11,  and  in  the  TFR, 
Schedule  SB.  Small  business  loans  are 
defined  as  those  whose  original 
amounts  are  $1  million  or  less  and  that 
were  reported  as  either  "Loans  secured 
by  non&rm  or  nonresidential  real 
estate"  or  "Commercial  and  Industrial 
loans"  in  Part  I  of  the  Call  Report  or 
TFR. 

Q2.  For  loans  defined  as  small 
business  loans,  what  information  should 
be  collected  and  maintained? 

A2.  Institutions  that  are  not  exempt 
from  data  collection  and  reporting  are 
required  to  collect  and  maintain  in  a    % 
standardized,  machine  readable  format 
information  on  each  small  business  loan 
originated  or  purchased  for  each ' 
calendar  year 

•  A  unique  number  or  alpha-numeric 
symbol  that  can  be  used  to  identify  the 
relevant  loan  file; 

•  The  loan  amount  at  origination; 

•  The  loan  location;  and 

•  An  indicator  whether  the  loan  was 
to  a  business  with  gross  annual 
revenues  of  SI  million  or  less. 

The  location  of  the  loan  must  be 
maintained  by  census  tract  or  block 
numbering  area.  In  addition, 
supplemental  information  contained  in  ' 
the  file  specifications  includes  a  date 


associated  with  the  origination  or 
purchase  and  whether  a  loan  was 
originated  or  purchased  by  an  affiliate. 
The  same  requirements  apply  to  small 
farm  loans. 

Q3.  Will  farm  loans  need  to  be 
segfegated  from  business  loans? 

A3.  Yes. 

Q4.  Should  institutions  collect  and 
report  data  on  all  agricultural  loans 
under  $500,000  at  origination? 

A4.  Institutions  are  to  report  those 
farm  loans  that  they  capttue  in  the  Call 
Report.  Schedule  RC-C,  Part  n  and  ^ 
Schedtile  SB  of  the  TFR.  Small  farm 
loans  are  defined  as  those  whose 
original  amounts  are  $500,000  or  less 
and  were  reported  as  either  "Loans  to 
finance  agricultural  production  and 
other  loans  to  fiumers"  or  "Loans 
secured  by  farmland"  in  Part  I  of  the 
Call  Report  and  TFR. 

Q5.  Should  institutions  collect  and 
report  data  about  small  business  and 
small  farm  loans  that  are  refinanced  or 
renewed? 

AS.  An  institution  collects  and  reports 
information  about  refinancings  but  does 
not  collect  and  report  information  about 
renewals.  A  refinancing  typically 
involves  the  satisfaction  of  an  existing 
obligation  that  is  replaced  by  a  new 
obligation  undertaken  by  the  same 
borrower.  When  an  institution 
refinances  a  loan,  it  is  considered  a  new 
origination  and  loan  data  should  be 
collected  and  reported  if  otherwise 
required.  Consistent  with  HMDA, 
however,  if  under  the  original  loan 
agreement,  the  institution  is 
unconditionally  obligated  to  refinance 
the  loan,  or  is  obligated  to  refinance  the 
loan  subject  to  conditions  within  the 
borrower's  control,  the  institution 
would  not  report  these  events  as 
or^nations. 

For  purposes  of  the  CRA  data 
collection  and  reporting  requirements, 
an  extension  of  the  maturity  of  an 
existing  loan  is  a  renewal,  and  is  not 
considered  a  loan  origination. 
Therefore,  institutions  should  not 
collect  and  report  data  on  lc«n 
renewals. 

Q6.  Does  a  loan  to  the  "fishing 
industry"  come  under  the  definition  of 
a  small  farm  loan? 

A6.  Yes.  Instructions  for  Part  I  of  the 
Call  Report  and  Schedule  SB  of  the  TFR 
include  loans  "made  for  the  purpose  of 
financing  fisheries  and  forestries, 
including  loans  to  commercial 
fishermen"  as  a  component  of  the 
definition  for  "Loans  to  finance 
agricultural  production  and  other  loans 
to  farmers."  Part  II  of  Schedule  RC-C  of 
the  Call  Report  and  Schedule  SB  of  the 
TFR,  which  serve  as  the  basis  of  the 
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definition  for  small  business  and  small 
form  loans  in  the  revised  regulation, 
capture  both  "Loans  to  finance 
agricultural  production  and  other  loans 
to  farmers"  and  "Loans  secured  by 
farmland." 

Q7.  How  should  an  institution  report 
a  home  equity  line  of  credit,  part  of 
which  is  for  home  improvement 
purposes,  but  the  predominant  part  of 
wiuch  is  for  small  business  purposes? 

A7.  The  institution  has  the  option  of 
reporting  the  portion  of  the  home  equity 
line  that  is  for  home  improvement 
purposes  under  HMDA.  That  porticm  of 
the  loan  would  then  be  considered 
when  examiners  evaluate  home 
mortgage  lending.  If  the  line  meets  the 
regulatory  definition  of  a  "community 
development  loan,"  the  institution 
should  collect  and  report  information 
on  the  entire  line  as  a  conununity 
development  loan.  If  the  line  does  not 
qualify  as  a  communify  development 
loan,  the  institution  has  the  option  of 
collecting  and  maintaining  (but  not 
reporting)  the  entire  line  of  credit  as 
"Other  Secured  Lines/Loans  for 
Purposes  of  Small  Business." 

Q8.  When  collecting  small  business 
and  small  farm  data  for  CRA  purposes, 
may  an  institution  collect  and  report 
information  about  loans  to  small 
businesses  and  small  farms  located 
outside  the  United  States? 

A8.  At  an  institution's  option,  it  may 
collect  data  about  small  business  and 
small  farm  loans  located  outside  the 
United  States;  however,  it  cannot  report 
this  data  because  the  CRA  data 
collection  software  will  not  accept  data 
concerning  loan  locations  outside  the 
United  States. 

Q9.  Is  an  institution  that  has  no  small 
farm  or  small  busirtess  loans  required  to 
report  under  CRA? 

A9.  Each  institution  subject  to  data 
reporting  requirements  must,  at  a 
minimum,  submit  a  transmittal  sheet, 
definition  of  its  assessment  area(s),  and 
a  record  of  its  community  development 
loans.  If  the  institution  does  not  have 
community  development  loans  to 
report,  the  record  should  be  sent  with 
"0"  in  the  communify  development 
loan  composite  data  fields.  An 
institution  that  has  not  purchased  or 
originated  any  small  business  or  small 
form  loans  during  the  reporting  period 
would  not  submit  the  composite  loan 
records  for  small  business  or  small  farm 
loans. 

QIC.  How  should  an  institution 
collect  and  report  the  location  of  a  loan 
made  to  a  small  business  or  farm  if  the 
borrower  provides  an  address  that 
consists  of  a  post  office  box  number  or 
a  rural  route  and  box  number? 


AlO.  Prudent  banking  practices 
dictate  that  an  institution  know  the 
location  of  its  customers  or  loan 
collateral.  Therefore,  institutions 
typically  will  know  the  actual  location 
of  their  borrowers  or  loan  collateral 
beyond  an  address  consisting  only  of  a 
post  office  box. 

Many  borrowers  have  street  addresses 
in  addition  to  post  office  box  numbers 
or  rural  route  and  box  numbers. 
Institutions  should  ask  their  borrowers 
to  provide  the  street  address  of  the  main 
business  facilify  or  farm  or  the  location 
where  the  loan  proceeds  otherwise  will 
be  applied.  Once  the  institution  receives 
this  information  frt>m  the  borrower,  it 
should  assign  a  census  tract  at  block 
numbering  area  to  that  location 
(geocode)  and  report  that  information  as 
required  under  the  regulatioiL 

There  may  be  cases  in  which  a 
borrower  caimot  provide  a  street 
address  because  of  the  rural  nature  of 
the  communify.  If  a  borrower  can 
provide  only  a  rural  route  and  box 
number,  or  in  those  rare  instances  in 
which  a  borrower  reports  a  post  office 
box  and  the  institution  caimot 
detmmine  the  location  of  the  business, 
the  following  guidance  wiH  apply, 
depending  on  the  date  the  loan  is 
originated  or  purchased: 

•  For  loans  originated  or  piirchased 
in  1997,  if  an  institution  cannot 
determine  the  borrower's  street  address, 
the  institution  should  geocode  the 
location  of  the  loan  using  the  town, 
state,  and  zip  code  of  the  location  of  the 
post  office  as  a  proxy  for  the  location  of 
the  borrower.  In  cases  where  the 
assigned  location  of  the  zip  code  for  the 
rural  route  and  box  number  or  post 
office  box  encompasses  more  than  one 
census  tract  or  block  numbering  area, 
the  institution  should  be  able  to  provide 
a  specific  rationale  for  the  census  tract 
or  block  numbering  area  selected  for 
geocoding  purposes. 

•  For  loans  originated  or  purchased 
in  1998  or  later,  n  the  institution  cannot 
determine  the  borrower's  street  address, 
the  institution  should  report  the 
borrower's  state,  counfy,  MSA,  i£ 
applicable,  and  "NA,"  for  "not 
availaUe,"  in  lieu  of  a  censis  tract  or 
block  numbering  area  code. 

Section .42(a)(2)    Loan  Amount  at 

Origination 

Ql.  When  an  institution  purchases  a 

small  business  or  small  farm  loan, 
which  amount  should  the  institution 
collect  and  report — the  original  amount 
of  the  loan  or  the  amount  at  purchase? 

Al.  When  collecting  and  reporting 
information  on  purchased  small 
business  and  small  farm  loans,  an 
institution  collects  and  reports  the 


amoiuit  of  the  loan  at  origination,  not  at 
the  time  of  purchase.  This  is  consistent 
with  the  Call  Report's  and  TFR's  use  of 
the  "original  amount  of  the  loan"  to 
determine  whether  a  loan  should  be 
reported  as  a  "loan  to  a  small  business" 
or  a  "loan  to  a  small  farm"  and  in  which 
loan  size  category  a  loan  should  be 
reported.  When  assessing  the  volume  of 
scnall  business  and  small  form  loan 
purchases  for  purposes  of  evaluating 
lending  test  performance  under  CRA. 
however,  examiners  will  evaluate  an 
institution's  activify  based  on  the 
amoimts  at  purchase. 

Q2.  How  should  an  institution  collect 
data  aboitt  multiple  loan  originatiaas  to 
the  same  business? 

A2.  If  an  institution  makes  multiple 
originations  to  the  same  business,  the 
loans  should  be  collected  and  reported 
as  separate  originations  rather  thJin 
combined  and  reported  as  they  are  on 
the  Call  Report  or  TFR.  which  reflect 
loans  outstanding,  rather  than 
originations.  Howevw.  if  institutions 
make  multiple  originations  to  the  sune 
business  solely  to  inflate  artificially  the 
niunber  or  volume  of  loans  evaluated  for 
CRA  lending  performance,  the  agendas 
may  combine  these  loans  for  purpoaaa 
of  evaluation  undn'  the  CRA. 

Q3.  How  should  an  institution  aMect 
data  pertaining  to  credit  cards  issued  to 
small  businesses? 

A3.  If  an  institution  agrees  to  issue 
credit  cards  to  a  business'  employees, 
all  of  the  credit  card  lines  opoied  on  a 
{>articiilar  date  for  that  single  business 
should  be  reported  as  one  small 
business  loan  origination  rather  than 
reporting  each  individual  credit  card 
line,  amwiming  the  criteria  in  the  "small 
business  loan"  definition  in  the 
regulation  are  met.  The  credit  card 
program's  "amount  at  origination"  is  the 
sum  of  all  of  the  employee/business 
credit  cards"  credit  limits  opened  on  a 
particular  date.  If  subsequently  issued 
credit  cards  increase  the  small  business 
credit  line,  the  added  amount  is 
reported  as  a  new  origination. 

Section_.42(a)(3)    The  Loan  Location 

Ql.  Which  location  should  an 
institution  record  if  a  small  business 
loan's  proceeds  are  used  in  a  variety  of 
locations? 

Al.  The  institution  should  record  the 
loan  location  by  either  the  location  of 
the  business  headquarters  or  the 
location  where  the  greatest  portion  of 
the  proceeds  are  applied,  as  indicated 
by  the  borrower. 

Section .42(a)(4)    Indicator  of  Cross 

Annual  Revenue 

Ql.  When  indicating  whether  a  small 
business  borrower  had  gross  aimual 
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revenues  of$l  million  or  less,  upon 
what  revenues  should  an  institution 
rely? 

Al.  Generally,  an  institution  should 
rely  on  the  revenues  that  it  considered 
in  making  its  credit  decision.  For 
example,  in  the  case  of  affiliated 
businesses,  such  as  a  parent  corporation 
and  its  subsidiary,  if  the  institution 
considered  the  revenues  of  the  entity's 
parent  or  a  subsidiary  corporation  of  the 
parent  as  well,  then  the  institution 
would  aggregate  the  revenues  of  both 
corporations  to  determine  whether  the 
revenues  are  $1  million  or  less. 
Alternatively,  if  the  institution 
considered  the  revenues  of  only  the 
entity  to  which  the  loan  is  actually 
extended,  the  institution  should  rely 
solely  upon  whether  gross  annual 
revenues  are  above  or  below  $1  million 
for  that  entity.  However,  if  the 
institution  considered  and  relied  on 
revenues  or  income  of  a  cosigner  or 
guarantor  that  is  not  an  affiliate  of  the 
borrower,  the  institution  should  not 
adjust  the  borrower's  revenues  for 
reporting  purposes. 

Q2.  If  an  institution  that  is  not  exempt 
from  data  collection  and  reporting  does 
not  request  or  consider  revenue 
information  to  make  the  credit  decision 
regarding  a  small  business  or  small  farm 
latin,  must  the  institution  collect 
nvenue  information  in  connection  with 
that  loan? 

A2.  No.  In  those  iiutances,  the 
institution  should  enter  the  code 
indicating  "revenues  not  known"  on  the 
individual  loan  portion  of  the  data 
collection  software  or  on  an  internally 
developed  system.  Loans  for  which  the 
institution  (Ud  not  collect  revenue 
information  may  not  be  included  in  the 
loans  to  businesses  and  farms  with  gross 
annual  revenues  of  Si  million  or  less 
when  reporting  this  data. 

Q3.  what  gross  revenue  should  an 
institution  use  in  determining  the  gross 
annual  revenue  of  a  startup  business? 

A3.  The  institution  should  use  the 
actual  gross  annual  revenue  to  date 
(including  $0  if  the  new  business  has 
had  no  revenue  to  date).  Although  a 
start-up  businast  will  provide  the 
institution  with  pro  forma  projected 
revenue  figures,  these  figures  may  not 
accurately  reflect  actual  gross  revenue. 

Section .42(b)    Loan  Information 

Required  To  Be  Reported 

Section_.42(bXl)    Small  Business  and 
Small  Farm  Loan  Data 

Ql .  For  small  business  and  small 
farm  loan  information  that  is  collected 
and  maintained,  what  data  should  be 
reported? 

Al.  Each  institution  that  is  not 
exempt  from  data  collection  and 
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reporting  is  required  to  report  in 
machine-readable  form  annually  by 
March  1  the  following  information, 
aggregated  for  each  census  tract  or  block 
numbering  area  in  which  the  institution 
originated  or  purchased  at  least  one 
small  business  or  small  form  loan 
during  the  prior  yean 

•  The  number  and  amount  of  loans 
originated  or  purchased  with  original 
amounts  of  $100,000  or  less; 

•  The  number  and  amount  of  loans 
originated  or  purchased  with  original 
amounts  of  more  than  $100,000  but  less 
than  or  equal  to  $250,000; 

•  The  number  and  amount  of  loans 
originated  or  purchased  with  original 
amounts  of  more  than  $250,000  but  not 
more  than  $1  million;  and 

•  To  the  extent  that  information  is 
available,  the  number  and  amount  of 
loans  to  businesses  and  farms  with  gross 
annual  revenues  of  $1  million  or  less 
(using  the  revenues  the  institution 
considered  in  making  its  credit 
decision). 

Section  _.42(b)(2)    Conummity 
Development  Loan  Data 

Ql.  What  information  about 
community  development  loans  must 
institutions  report? 

Al.  Institutions  subject  to  data 
reporting  requirements  must  report  the 
aggregate  number  and  amount  of 
community  development  loans 
originated  and  purchased  during  the 
prior  calendar  year. 

Q2.  If  a  loan  meets  the  definition  of 
a  home  mortgage,  small  business,  or 
small  farm  loan  AND  qualifies  as  a 
community  development  loan,  where 
should  it  be  reported?  Can  FHA,  VA  and 
SB  A  loans  be  reported  as  community 
development  loans? 

A2.  Except  for  multifamily  affordable 
housing  loans,  which  may  be  reported 
by  retail  institutions  both  under  HMDA 
as  home  mortgage  loans  and  as 
community  development  loans,  in  order 
to  avoid  double  counting,  retail 
institutions  must  report  loans  that  meet 
the  definitions  of  home  mortgage,  small 
business,  or  small  farm  loans  only  in 
those  respective  categories  even  if  they 
also  meet  the  definition  of  community 
development  loans.  As  a  practical 
matter,  this  is  not  a  disadvantage  for 
retail  institutions  because  any  affordable 
housing  mortgage,  small  business,  small 
farm  or  consumer  loan  that  would 
otherwise  meet  the  definition  of  a 
community  development  loan  will  be 
considered  elsewhere  in  the  lending 
test  Any  of  these  types  of  loans  that 
occur  outside  the  institution's 
assessment  area  can  receive  favorable 
consideration  under  the  borrower 


characteristic  criteria  of  the  lending  test. 
See  QAA4  under  §  _.  22(b)  (2)  &  (3). 

Limited  purpose  and  wholesale 
institutions  also  must  report  loans  that 
meet  the  definitions  of  home  mortgage, 
small  business,  or  small  farm  loans  in 
those  respective  categories;  however, 
they  must  also  report  any  loans  fitim 
those  categories  that  meet  the  regulatory 
definition  of  "commimity  development 
loans"  as  community  development 
loans.  There  is  no  double  counting 
because  wholesale  and  limited  purpose 
institutions  are  not  subject  to  the 
lending  test  and,  therefore,  are  not 
evaluated  on  their  level  and  distribution 
of  home  mortgage,  small  business,  small 
farm  and  consumer  loans. 


.42(b)(3)    Home  Mortgage 


Section. 
Loans 

Ql.  h4ust  institutions  that  are  not 
required  to  collect  home  mortgage  loan 
data  by  the  HMDA  collect  home 
mortgage  loan  data  for  purposes  of  the 
CRA? 

Al.  No.  If  an  institution  is  not 
required  to  collect  home  mortgage  loan 
data  by  the  HMDA.  the  institution  need 
not  collect  home  mortgage  loan  data 
under  the  CRA.  Examiners  will  sample 
these  loans  to  evaluate  the  institution's 
home  mortgage  lending.  If  an  institution 
wants  to  ensure  that  examiners  consider 
all  of  its  home  mortgage  loans,  the 
institution  may  collect  and  nrnintwip 
data  on  these  loans. 

Section  _.42(c)    Optional  data 
collection  and  maintenance 

Section  _.42(c)(l)    Consumer  loans 

Ql.  What  are  the  data  requirements 
regarding  consumer  loans? 

Al.  There  are  no  data  reporting 
requirements  for  consumer  loans. 
Institutions  may.  however,  opt  to  collect 
and  maintain  data  on  consumer  loans.  If 
an  institution  chooses  to  collect 
information  on  consumer  loans,  it  may 
collect  data  for  one  or  more  of  the 
following  categories  of  consumer  loans: 
motor  vehicle,  credit  card,  home  equity, 
other  secured,  and  other  imsecured.  If 
an  institution  collects  data  for  loans  in 
a  certain  category,  it  must  collect  daU 
for  all  loans  originated  or  purchased 
within  that  category.  The  institution 
must  maintain  these  data  separately  for 
each  category  for  which  it  chooses  to 
collect  data.  The  data  collected  and 
maintained  should  include  for  each 
loan: 

•  A  unique  number  or  alpha-numeric 
symbol  that  can  be  used  to  identify  the 
relevant  loan  file; 

•  The  loan  amount  at  origination  or 
purchase: 

•  The  loan  location;  and 
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•  The  gross  annual  income  of  the 
borrower  that  the  institution  considered 
in  making  its  credit  decision. 

Section  _.42(cMl)(iv)    Income  of 
borrower 

Ql.  If  an  institution  does  not  consider 
income  when  making  an  underwriting 
decision  in  cormection  with  a  consumer 
loan,  must  it  collect  income 
information? 

Al.  No.  Further,  if  the  institution 
routinely  collects,  but  does  not  verify,  a 
borrower's  income  when  tnaking  a 
credit  decision,  it  need  not  verify  the 
income  for  piirposes  of  data 
maintenance. 

Q2.  May  an  institution  list  "0"  in  the 
income  field  on  consumer  loans  made 
to  employees  when  collecting  data  for 
CRA  purposes  as  the  institution  would 
be  permitted  to  do  under  HMDA? 

A2.  Yes. 

Section  _.42(c)(2)    Other  Loan  Data 

Ql.  Schedule  RC-C.  Part  tl  of  the  Call 
Report  and  schedule  SB  of  the  TFR  do 
not  allow  financial  institutions  to  report 
loans  for  commercial  and  industrial 
purposes  that  are  secured  by  residential 
real  estate.  Loans  extended  to  small 
businesses  with  gross  annual  revenues 
of$l  million  or  less  may,  however,  be 
secured  by  residential  real  estate.  Is 
there  a  way  to  collect  this  information 
on  the  software  to  supplement  an 
institution's  small  business  lending  data 
at  the  time  of  examination? 

Al.  Yes.  If  these  loans  promote 
community  developmenC  as  defined  in 
the  regulation,  the  institution  should 
collect  and  report  information  about 
these  loans  as  communify  development 
loans.  Otherwise,  at  an  institution's 
option,  it  may  collect  and  maintain  data 
concerning  loans,  purchases,  and  lines 
of  credit  extended  to  small  businesses 
and  seciired  by  residential  real  estate  for 
consideration  in  the  CRA  evaluation  of 
its  small  business  lending.  To  facilitate 
this  optional  data  collection,  the 
software  distributed  fiee-of-charge  by 
the  FFIEC  provides  that  an  institution 
may  collect  this  information  to 
supplement  its  small  business  lending 
data  by  choosing  loan  type,  "Othec 
Secured  Lines/Loans  for  Purposes  of 
Small  Business,"  in  the  individual  loan 
data.  (The  title  of  the  loan  type,  "Other 
Secured  Lines  of  Credit  for  Purposes  of 
Small  Business,"  which  was  found  in 
the  instructions  accompanying  the  1996 
data  collection  software,  is  being 
changed  to  "Other  Secured  Lines/Loans 
for  Purposes  of  Small  Business"  in  order 
to  accurately  reflect  that  lines  of  credit 
and  loans  may  be  reported  under  this 
loan  type.)  This  information  should  be 
maintained  at  the  institution  but  should 


nof  be  submitted  for  central  reporting 
purposes. 

Q2.  Must  an  institution  collect  data 
on  lo<m  commitments  and  letters  of 
credit? 

A2.  No.  Institutions  are  not  required 
to  collect  data  on  loan  commitments 
and  letters  of  credit  Institutions  may, 
however,  provide  for  examiner 
consideration  information  on  letters  of 
credit  and  commitments. 

Q3.  Are  commercial  and  consumer 
leases  considered  loans  for  purposes  of 
CRA  data  collection? 

A3.  Commercial  and  consumer  leases 
are  not  considered  small  business  or 
small  farm  loans  or  consumer  loans  for 
purposes  of  the  data  collection 
requirements  in  12  CFR  §  _.42(a)  & 
(c)(1).  However,  if  an  institution  wishes 
to  collect  and  maintain  data  about 
leases,  the  institution  may  provide  this 
data  to  examiners  as  "other  loan  data" 
under  12  CFR  §_.42(c)(2)  for 
consideration  under  the  lending  test 

Section .42(d)    Data  on  Affiliate 

Lending 

Ql.  If  an  institution  elects  to  have  an 
affiliate's  home  mortgage  lending 
considered  in  its  CRA  evaluation,  what 
data  must  the  institution  make  available 
to  examiners? 

Al.  If  the  affiliate  is  a  HMDA  reporter, 
the  institution  must  identify  those  loans 
reported  by  its  affiliate  under  12  CFR 
part  207  (Regulation  C,  implementing 
HMDA).  At  its  option,  the  institution 
may  either  provide  examiners  with  the 
affiliate's  entire  HMDA  Disclosure 
Statement  or  just  those  portions 
covering  the  loans  in  its  assessment 
area(s)  that  it  is  electing  to  consider.  If 
the  affiliate  is  not  required  by  HMDA  to 
report  home  mortgage  loans,  the 
institution  must  provide  sufficient  data 
concerning  the  affiliate's  home  mortgage 
loans  for  the  examiners  to  apply  the 
performance  tests. 

Section .43 — Content  and  Availabilify 

of  Public  File 

Section .43(8)    Information  Available 

to  the  Public 

Section .43(a)(1)    Public  Comments 

Ql.  What  happens  to  comments 
received  by  the  agencies? 

Al.  Comments  received  by  a  Federal 
financial  supervisory  agency  will  be  on 
file  at  the  agency  for  use  by  examiners. 
Those  comments  are  also  available  to 
the  public  unless  they  are  exempt  from 
disclosiue  under  the  Freedom  of 
Information  Act. 

Q2.  Is  an  institution  required  to 
respond  to  public  comments? 

A2.  No.  All  institutions  should  review 
comments  and  complaints  carefully  to 


determine  whether  any  response  or 
other  action  is  warranted.  A  small 
institution  subject  to  the  small 
institution  performance  standards  is 
specifically  evaluated  on  its  record  of 
taking  action,  if  warranted,  in  response 
to  written  complaints  about  its 
performance  in  helping  to  meet  the 
credit  needs  in  its  assessment  area(8) 
(§_.26(a)(5)).  For  all  institutions, 
responding  to  comments  may  help  to 
foster  a  disdogue  wnth  members  of  the 
communify  or  to  present  relevant 
information  to  an  institution's  Federal 
financial  supervisory  agency.  If  an 
institution  responds  in  writing  to  a 
letter  in  the  public  file,  the  response 
must  also  be  placed  in  that  file,  unless 
the  response  reflects  adversely  on  any 
person  or  placing  it  in  the  public  file 
violates  a  law. 

Q3.  May  an  institution  include  a 
response  to  its  CRA  Performance 
Evaluation  in  its  public  file? 

A3.  Yes.  However,  the  format  and 
content  of  the  evaluation,  as  transmitted 
by  the  supervisory  agency,  may  not  be 
altered  or  abridged  in  any  manner.  In 
addition,  an  institution  that  received  a 
less  than  satisfactory  rating  during  it 
most  recent  examination  must  include 
in  its  public  file  a  description  of  its 
current  efforts  to  improve  its 
performance  in  helping  to  meet  the 
credit  needs  of  its  entire  communify. 
The  institution  must  update  the 
description  on  a  quarterfy  basis. 

Section  _.43(b)    Additional 
Information  Available  to  the  Public 

Section  _.43(b)(l )    Institutions  Other  * 
Than  Small  Institutions 

Ql.  Must  an  institution  that  elects  to 
have  affiliate  lending  considered 
include  data  on  this  lending  in  its 
public  file? 

Al.  Yes.  The  lending  data  to  be 
contained  in  an  institution's  public  file 
covers  the  lending  of  the  institution's 
affiliates,  as  well  as  of  the  institution 
itself,  considered  in  the  assessment  of 
the  institution's  CRA  performance.  An 
institution  that  has  elected  to  have 
mortgage  loans  of  an  affiliate  considered 
must  include  either  the  affiliate's 
HMDA  Disclosure  Statements  for  Jthe 
two  prior  years  or  the  parts  of  the 
Disclosure  Statements  that  relate  to  the 
institution's  assessment  area(s),  at  the 
institution's  option. 

Section .43(c)    Location  of  Public 

Information 

Ql.  What  is  an  institution's  "main 
office"? 

Al.  An  institution's  main  office  is  the 
main,  home,  or  principal  office  as 
designated  in  its  charter. 
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Section_.44— Public  Notice  by 
Institutions 

Ql.  An  there  any  placement  or  size 
requirements  for  an  institution 's  public 
notice? 

Al.  The  notice  must  be  placed  in  the 
institution's  public  lobby,  but  the  size 
and  placement  may  vary.  The  notice 
should  be  placed  in  a  location  and  be  of 
a  siifBcient  size  that  customers  can 
easily  see  and  read  it. 

Section_.45— Publication  of  Planned 
Examination  Schedule 

Ql.  Where  will  the  agencies  publiah 
thepkumed  examination  schedule  for 
the  upooming  calendar  quaiier? 

Al.  The  agencies  may  uae  the  Fedaral^ 
lai^MBr,  a  press  release,  the  Internet,  or 
odier  existing  agency  publications  for 
disseminating  the  Hst  of  the  institutions 
scheduled  to  for  CRA  examinations 
during  the  upcoming  calendar  quarter. 
Interested  parties  should  contact  the 
appropriate  Federal  financial 
superviaoiy  tfency  for  information  on 
how  tfa*  agency  is  publishing  the 
planned  examination  schedule. 

Q2.  Is  inclusion  on  the  list  of 
institutions  that  are  scheduled  to 
undergo  CRA  examinations  in  the  next 
calendar  quarter  determinative  of 
whether  an  institution  will  be  exoimned 
in  that  quarter? 

A2.  No.  The  agencies  attempt  to 
determine  as  accurately  as  possible 
which  institutions  will  be  examined 
during  the  upcoming  calendar  quarter. 
However,  whether  an  institution's  name 
appears  on  the  published  list  does  not 
conclusively  determine  whether  the 
institution  will  be  examined  during  that 
quarter.  The  agencies  may  need  to  defer 
a  planned  examination  or  conduct  an 
unforeseen  examination  because  of 
scheduling  difBculties  or  other 
circumstances. 

Appendix  B  to  Patt_CI(A  Notice 

Ql.  What  agency  information  should 
be  added  to  the  CRA  notice  form? 

Al.  The  following  information  should 
be  added  to  the  form: 

OCC-supervised  irtstitutions  only:  The 
address  of  the  deputy  comptroller  of  the 
district  in  which  the  institution  is 
located  should  be  inserted  in  the 
appropriate  blank.  These  addresses  can 
be  found  at  12  CFR  §  4.5(a). 

OCC;  FDIC-,  and  Board-supervised 
institutions:  "OfBcer  in  Charge  of 
Supervision"  is  the  titie  of  the 
responsible  ofBcial  at  the  appropriate 
Federal  Reserve  Bank. 
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Appendix  A 

Regional  Offices  of  the  Bureau  of  the 
Census 

To  obtain  median  femily  income 
levels  of  census  tracts,  MS  As,  block 
numbering  areas  and  statewide 
nonmetropolitan  areas,  contact  the 
appropriate  regional  office  of  the  Biireau 
of  the  Census  as  indicated  below.  The 
list  shows  the  states  covered  by  each 
regional  ofBce. 

Atlanta.  (404)  730-3«33 

Alabama,  Florida,  Georgia 

Boaton.  (617)  424-0510 

Cbnnecticut.  Matne.  Massachusetts. 
New  Hampshire,  Ithode  Island,  Vermont 

Charlotte,  (70«)  344-6144 

tkatrict  of  Columbia,  Kentucky,  North 
Carolina,  Soath  Carolina,  Tennessee, 
Virgirua 

Chicago,  (706)  562-1740 
Mlinois,  Indiarta,  Wisconsin 

Dallas.  (214)  640-4470  or  (SOO)  835- 
9752 

Louisiana,  hAissiasippi,  Texaa 
Denver,  (303)  g6»-7750 

Arizona,  Colorado,  Nebraska,  New 
Mexico,  North  Dakota.  South  Dakota, 
Utah,  Wyoming 

Detroit,  (313)  259-1875 

Michigan,  Ohio,  West  Virgiida 

Kansas  Qty.  (913)  551-6711 

Aricansas.  Iowa,  Kansas,  Minnesota, 
Missouri,  Oklahoma 

Los  Angeles.  (818)  904-6339 
California 

New  York,  (212)  264-4730 
New  Ytxk.  Puerto  Rico 

Philadelphia,  (215)  597-6313  or  (215) 
597-8312 

Delaware.  Maryland.  New  Jersey, 
Pennsylvania 

Seattle,  (206)  726-5314 

Alaska.  Hawaii,  Idaho,  Montana. 
Nevada.  Oregon.  Washington 

Osted:  September  29. 1997. 
|oeM.ClMvar, 

Executive  Secretary.  Federal  Financial 
Institutions  Examination  Council. 
|FR  Doc.  97-28206  Filed  10-3-97;  8:45  unj 
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FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  HIad 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission,  800 
North  Capitol  Street,  N.W..  Room  *2. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  DC  20573,  within  10  days 
of  the  date  this  notice  appears  in  the 
F«fanl  - 


Agreement  No.:  224-201033 

Title:  Broward  County/Maritime 
Entertainment  Terminal  Agreement 

Ptnties: 
Broward  County,  Florida  (Port 

Evesglades) 
Maritime  Entertainment,  Ltd..  Inc. 

Synopsis:  The  proposed  Agreement 
authorizes  Broward  County  to  provide 
berthing  and  related  terminal 
fecilities,  and  passenger  wharfage  at  a 
reduced  rate,  to  Maritime 
Entertainment  in  exchange  for  its 
agreement  to  provide  daily  passenger 
cruise  service  from  Port  Everglades. 
Dsimd:  September  30. 1997. 
By  Order  of  tba  FadarsI  MaritiiiM 
Commission. 

Joetph  C.  Pnlki^, 

Secntaiy. 

(FR  Doc  97-26360  Filed  10-3^7;  6:45  am) 


FEDERAL  RESERVE  SYSTEM 

Ctiange  In  Bank  Control  Nottces; 
Acquisitions  of  SharM  of  BMiks  or 
Bank  HoMIng  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(jK7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
21. 1007. 
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A.  Federal  Reserve  Bank  of  Atlanta 

(Lois  Berthaume.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303-2713: 

1.  Stuart  A.  Cashin.  Jr.,  Duluth. 
Georgia;  to  retain  voting  shares  of  Embry 
Bankshares,  Inc.,  Duluth,  Georgia,  and 
thereby  indirectiy  retain  share  of  Embry 
National  Bank,  Lawrenceville,  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  1. 1997. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc  97-26447  Filed  10-3-97;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Fonnations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  lata  than  October  31, 
1997. 

A.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 


230  South  LaSalle  Sti«et,  Chicago, 
Illinois  60690-1413: 

1.  Midland  Bancshares.  Inc..  Kincaid. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  The  Midland 
Community  Bank,  Kincaid,  Illinois. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Pat  Marshall,  Manager  of 
Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  Greater  Bay  Bancorp,  Palo  Alto, 
California;  to  acquire  100  percent  of  the 
voting  shares  of  Peninsula  Bank  of 
Commerce.  Millbrae,  California. 

2.  Heritage  Financial  Corporation, 
Olympia,  Washington;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Heritage 
Savings  Bank,  Olympia,  Washington. 
Applicant  is  converting  from  mutual  to 
stock  form. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  1, 1997. 
William  W.  Wilas, 
Secretary  of  the  Board. 
[FR  Doc  97-26448  Filed  10-3-97;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  In 
Permissible  Nontianking  Activities  or 
To  Acquire  Companies  Tttat  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directiy  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 


with  the  standards  of  section  4  of  the 
BHC  Act 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  21, 1997. 

A.  Federal  Reserve  Bank  of  Bostoa 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atiantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  Boston  Private  Bancorp,  Inc.. 
Boston,  Massachusetts;  to  acquire 
Westfield  Capital  Management 
Company,  Inc.,  Boston.  Massachusetts, 
and  tiiereby  engage  in  financial  and 
investment  advisory  activities,  pursuant 
to  §  225.28(b)(6]  of  the  Board's 
Regulation  Y. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  October  1. 1997. 
WUliam  W.  WUaa. 
Secretary  of  the  Board. 
[FR  Doc.  97-26446  Filed  10-3-97;  8:45  am] 
aHjjNQ  COM  atio-ei-p 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  ttw  Premerger  Nottflcatkwi 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Titie  11  of  the 
Hart-Scott-Rodino  Antitrust 
Improvement  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respex:t 
to  these  proposed  acquisitions  during 
the  ^plicable  waiting  period. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  090197  AND  091297 


Name  ol  acquiring  person,  name  d  acquired  person,  name  o*  acquved  erMy 


Ferrous  Procesaino  and  Tiadng  Compeny.  TBS  Industrial  Recycling,  Inc.  TBS  Assets 


PMNNo. 


97-3127 


Dale  tefin^ 
nated 


Oai02J97 
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TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  090197  AND  091297— Continued 


Name  of  acquiring  person,  name  o(  acquired  person,  name  of  acquired  entity 


QuMtor  Partners  Fund.  LP..  ZelVChilmafk  Fund.  LP..  Sdnvinn  CycJina  &  Fitness  Inc 

TPG  Partnars  II,  LP..  Zilog.  Inc..  Zilog.  inc ,. Z."™*     " 

BantcAmerica  Corporation,  First  Data  Corporation,  Rrst  Qgta  Meirdiant  ServiMs  Coipoi«ion 

Lee  M.  Bass,  United  States  Fitter  Corporation,  United  States  Fitter  Corporation  

Ceramicas  Industnaies,  S.A..  Metropolitan  Life  Insurance  Company.  Briggs  HoidinQS."VnarBilOM*  Plil^ 

Products,  Inc „ _ ___  "~  ^ 

Twnothy  C.  Collins,  Merril  L  Nash.  Symons  Corporal  

Prtn^pal  Mutual  Life  Insurance  Company,  PacifiCare  Heartfi  Systems,  ina,  RHP  oi  uiinote^  1^^^  Zl" 

AmsneanOMpeMl  Services.  Inc..  Fred  B.  Barbara.  Fred  B.  Barbara  Trucking  Ca,  Inc.  (and)  siwad^Ali 

Apotolnwatlmarl Fund  III.  LP..  HFS  Incorporated.  Property  Resources  Group  Inc  "" 

RMurrection  HeaNh  Caie  Corporation.  Sisters  of  St.  Francis  Health  Services.  Inc..  Ah^^riwlivar^^ii  Comora^ 

tion „ ' 

SUPERVALU  INC.  Charles  E.  Benidt.  Town  &  CouritiySupw  Markets  irw 

SUPERVALU  INC.,  Miller  Enterprises.  Inc..  Miller  Enterprises,  Inc „....Z'..~ZZ.".  *Z" 

Harcourt General,  Inc.,  Pearson,  pic,  Churchill  Livingston  Inc  .  „  ™"*™        

Masashi  Yamada  (Mr.).  Mr.  Robert  L.  Vetoz,  J.C.  Carter  Company  inc     "   "I  JT 

MicroAge,  Inc.,  Paul  W.  Rajewski.  Access  MicroSystems.  Inc  ..  

Lincoln  Natkxial  Corporatk)n.  CIGNA  Corporation.  CIGNA  Associates,  Inc.;  CrGNA"nJii^'Adh<toori"inc 
Tele-Communications.  Ina,  Washington  Post  Company  (The).  Pro  Am  Sports  System  Inc 

Robert  Lee  Kaaren.  M.D.,  HNC  Software.  Inc,  HNC  Software.  Inc " 

The  Surface  Mount  Technotogy  Centre  Inc.,  Ogden  Corporation,  Atlantic  Dwiflri  (iJompany'inc 

Michael  E  Munayyer,  HNC  Software.  Inc.,  HNC  Software.  Inc '" 


PMNNo. 


Household  Rnanca  Corp.  II 


Ford  Motor  Company.  HousehoW  Intematwnal,  Inc..  HousehoW  Finance  Corp  III 

Mail-Wei.  Int.  Meurico  J.  Towery,  National  Cotor  Graphics.  Inc .'. 

OS  CapiM  Partnera  II.  L.P..  Estate  of  John  A  Svenningsen.  Amscan  Houiras.  Iric  

IXC  Communicatkxis  Inc.,  PSINet  Inc..  PSINet  Inc  '"^1  "" 

CIS  Technotogy  Inc..  Dennis  Hayes,  Hayes  Microcomputer  PrwJudS,' Inc"""! ™      ~ 

Carl  H.  Lmdner.  New  Energy  Company  of  Indiana,  New  Energy  Company  oi  Indiarw  ~" 

ApoHoGroup,  Inc..  National  Endowment  tor  Financwl  Education.  Nattonal  Endowment fe? Riwdaf'Ediicaiton' 
Protective  Life  Corporatkm.  Aiistate  Corporation  (The),  Lincoln  Benefit  Ufe  Company  ■=««»on 

Ogden  Corporatwn.  Pacific  Enterprises,  Pacific  Energy  

Nateo  Chemical  Company,  Lany  Schramm,  Chemical  Technoitigies.  iiicV'iiiid'c^i^iliw^m7iiK:"I 

(telco  Chemrcal  Company,  James  R.  Cramer,  Chem«cal  Technotogies.  Inc.  and  Cramer-Schramm  Inc      

Joe  Balous,  Edward  Narens.  Kenco  Plastics,  Inc.;  Narens  Design  4  Engineenng  Inc  "' 

Richard  Nash.  Edward  Narens,  Kenco  Plastics.  Inc.;  Narens  Design  &  Engineerina  Inc 
Conawx).  Inc..  NAL  Financal  Group,  Inc.,  NAL  Financial  Groupinc 

URS  Corporation,  Woodward^lyde  Group,  Inc..  WoodwartMIIyde  G.^  1^' ™' 

Sybron  Intematkxwl  Corporation,  Chase  Instmments  Corp..  Chase  Instnjments  ciirp    "Z  "     " 

Graen  Equity  Investors  II.  LP.,  Watkins-Johnson  Company  W-J  TSMD  Inc  "L. 

CredK  Suisse  Group  (a  Swiss  company).  Elektrowatt  AG.  Elektrowatt  AG        ~ 

Concentra  Manaoad  Care,  Inc..  Vencor.  Inc..  Vencor.  Inc 


United  States  Filter  Corporation.  William  A  Davis.  Pacific  Water  Works  Supply  Company  Inc 
Paxar  Corporatk)n,  Intemattonal  Imaging  Matenal,  Inc.,  Infemattonal  Imaging  Material  Inc 
Vaslar  Caprtal  Partners  III.  LP..  B.  Joseph  Rokus  and  Tan  Rokus.  Raid  Plastics  HoMings  "\w" 

AmanKing,  Inc..  Robert  D.  Green,  B&J  Restaurants.  Inc  

Brudonann,  Rosser.  Sherrill  &  Co.,  LP.,  Delchamps.  Inc.,  Deidiampi  inc"!Z   ^   Z'~Z 
Motorola.  Inc..  Pro-Log  Corporation,  Pro-Log <k)rporatk>n 
Caitomia  Physictans'  Sennce.  UniHealth,  CareAmerica  Heith  Pl^'.  Iri^;  ci^Ai^i^'iiJe 
Zunch  Insurance  Company.  Lawrence  K.  Dodge,  American  Sterting  Insurance  Agency  Inc 

Omnicom  Group.  Inc.,  Eagle  River  Interactive.  Inc..  Graphic  Media?  Inc  ^^        

Sun  Microsystems,  Inc.,  Gemplus  SCA  (a  French  company).  Integrity  Arte!  ire'ZI" 

IBP.  Inc..  James  T.  Hudson.  Hudson  Mklwest  Foods.  Inc 3...  „ 

R.  Emmotl  Boyle,  Speaalty  Blanks.  Inc.,  Specialty  Blanks.  Inc  "2 

^°'^  ??*  '"'^'^^■■J'^  ■  ^^"^  ^  Comyns.  CAC  Aggregates.  Ina  ai^'oiW 'corpoiwtoii''"      

^^S^tla^^-  ''^'o'WCom,  Inc.,  IDB  WoridCom.  Inc.;  IDB  Media  Group  Inc  I™ 

wrtRDMneyCompar^  (The).  Silver  Screen  Partners  III,  LP.,  Dtsney-Silver  Scr^  III  ji^iiri  V^e  "Z 

ftSuJl^  ^T!-^  I       ?S!1!'  ^f?'!?  Reassurance  Corporation,  Guaranty  Reassurance  Corporatton  „.!_ 

Hapubte  mAjatries.  Inc..  Thomas  A.  &  Roberts  J.  Coward.  JHTC  Inc 

A«JvoMnna.  A.  Steve  Pierce  and  Mary  Lou  Pierce  (Husband  and  Wife).  f^ei^M^tia^^i^Gi^lFi^^^^ 

WPL  HoWings.  Ina,  Interstate  Power  Company,  Interstate  Power  Company 
WPL  HoWings.  Ina,  lES  Industries.  Ina,  lES  Industnes,  Inc 


The  Hitdjcock  Alliance.  WeeKs  Hospital  Assodatkxi,  Weeks  Hospital  Associatkxi 
J^^^S!*"""^  Intemrtonal.  B.V.,  Coastal  Chemical  Co.,  inc..  Coastal  Chemical 'cii!!"lii' 

^unsel  Corporation.  Transwortd  HealthCare.  Inc.  Health  Management  Ina  Assets       

nniay  Enterprises.  Inc..  Zaie  Corporatnn,  Zaie  Delaware,  Inc 


°pSJr"?iS^ °T^'  ^."^  *•  ^•^-  ^*  **~^  ""Vany)!  A.;™c«jr '[i^iii'iw 
Racovery  E<^  Investoi;^  ii;  LP:."Dg,v;<; "m;  R^^ 


97-3207 
97-3233 
97-3243 
97-3272 

97-3278 
97-1934 
97-3160 
97-3183 
97-3196 

97-3215 

97-3235 

97-3262 

97-3269 

97-3278 

97-3280 

97-3195 

97-3268 

97-3290 

97-3294 

97-3298 

97-3264 

97-^266 

97-3274 

97-3279 

97-3281 

97-3291 

97-3305 

97-3320 

97-3323 

97-3331 

97-3332 

97-3333 

97-3334 

97-3337 

97-3344 

97-3345 

97-3348 

97-3355 

97-3374 

97-3386 

97-3391 

97-3398 

97-3317 

97-2804 

97-3167 

97-3214 

97-3314 

97-3325 

97-3341 

97-3351 

97-3369 

97-3211 

97-3326 

97-3350 

97-3371 

97-3379 

97-3384 
97-3390 
97-<J403 
97-3404 
97-3406 
97-3407 
97-3408 
97-3409 

97-3433 
97-3455 


Date  termi- 
naiad 


09/02/97 
09/02/97 
09/02/97 
Odm2J97 

0WO2/97 
09A)3/97 
09/03/97 
09/03/97 
09/03/97 

09A)3/97 

09/03/97 

09/03/97 

09/03/97 

09/03/97 

09/04/97 

09/05/97 

OOi/OS/97 

09A)5/97 

09/05/97 

09/05/97 

09/08/97 

09A)8/97 

09/08/97 

09/08/97 

00/08/97 

09/08/97 

08/08/97 

09/08/97 

09/08/97 

09^)8/97 

09/08/97 

09/08/97 

09/08/97 

09/06/97 

00/08/97 

09/08/97 

09/08/97 

09/08/97 

09/08/97 

09A)8/97 

09/08/97 

09^/97 

09A)9/97 

09/11/97 

09/11/97 

09/11/97 

00/11/97 

09/11/97 

09/11/97 

09/11/97 

09/11/97 

09/12/97 

09/1 2«7 

09/12/97 

09/12/97 

09/12/97 

09/12/97 
09/12/97 
09/12/97 
09/12/97 
09/12/97 
09/12/97 
09/12/97 
09/12/97 

09/12/97 
09/12/97 


FOR  FURTHER  iNFORMATION  CONTACT: 
Sandra  M.  Peay,  or  Parcellena  P. 
Fielding,  Contact  Representatives. 
Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Washington. 
DC  20580  (202)  326-3100. 

By  Direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 

(PR  Doa  97-26388  Filed  10-3-97;  8:45  am] 
MJJNO  cooc  tTSO-ei-M 


GENERAL  ACCOUNTING  OFFICE 

Appointments  to  the  Medicare 
Payment  Advisory  Commission 

agency:  General  Accounting  Office. 
ACTION:  Notice  of  appointments. 


:  The  Balanced  Budget  Act  of 
1997  establishes  the  Medicare  Payment 
Advisory  Commission,  with  members  to 
be  appointed  by  the  Comptroller 
General.  This  notice  announces  the 
appointment  and  terms  of  the  initial 
members,  and  the  designation  of  the 
chairman  and  vice  chairman,  of  the 
Commission. 

DATES:  Appointments  efiective  October 
1, 1997. 

ADDRESSES:  The  General  Accounting 
Office  is  at  441  G  St.  NW..  Washington, 
DC,  20548.  The  Office  of  the  Chairman 
of  the  Medicare  Payment  Advisory 
Commission  will  be  at  2120  L  St  NW.. 
Washington,  DC,  20037-1527. 
FOR  FURTHER  INFORMATION  CONTACT: 
General  Accounting  Office:  Walter  S. 
Ochinko,  202-512-7157.  Medicare 
Payment  Advisory  Commission:  Lauren 
LeRoy,  202-653-7220.  or  Don  Young. 
202-401-8986. 

SUPPLBIENTARY  INFORMATION:  Section 
1805  of  the  Social  Security  Act.  as 
added  by  section  4022  of  the  Balanced 
Budget  Act  of  1997  (Pub.  L.  105-33.  Ill 
Stat.  251,  350)  provided  for  creation  of 
the  Medicare  Payment  Advisory 
Commission,  comprising  15  members 
appointed  by  the  Comptroller  General. 
The  Comptroller  C^neral  is  to  designate 
one  member  as  chairman  and  one 
member  as  vice  chairman.  Members 
serve  3-year  terms,  except  that  the 
Comptroller  General  is  to  establish 
staggered  terms  for  the  members  first 
appointed. 

The  appointments,  to  be  efiective 
October  1, 1997,  are:  Gail  R.  Wilensky. 
Chair  Joseph  P.  Newhouse.  Vice  Chair; 
P.  William  Curreri,  M.D.;  Anne  B. 
Jackson;  Spencer  Johnson;  Peter 
Kemper.  Judith  R.  Lave:  Donald  T. 
Lewers.  M.D.;  Hugh  W.  Long,  William 
A.  MacBain;  Woodrow  A.  Myen.  Jr., 


M.D.;  Janet  G.  Newport;  Alice  F. 
Rosenblatt;  John  W.  Rowe,  MJ).;  and 
Gerald  M.  Shea. 

The  following  members  will  serve  1- 
year  terms,  to  expire  September  30. 
1998:  P.  William  Curreri,  Anne  B. 
Jackson.  Spencer  Johnson,  Donald  T. 
Lewers,  MJ).,  and  Janet  G.  Newport 
The  following  members  wrill  serve  2- 
year  tenns,  to  expire  September  30, 
1999:  Peter  Kemper,  Judith  R.  Lave. 
Hugh  W.  Long,  William  A.  MacBain, 
and  Gerald  M.  Shea.  The  following 
members  will  serve  3-year  terms,  to 
expire  September  30,  2000:  Gail  R 
WUensky,  Joseph  P.  Newhotise, 
Woodrow  A.  Myers,  Jr.,  M.D.,  Alice  F. 
Rosenblatt,  and  John  W.  Rowe.  M.D. 
Subsequent  appointments  will  be  for  3 
years. 

JaBMS  F.  Hinclimaat 
Acting  Comptroller  Generol  of  the  United 
Statee. 

(FR  Doa  97-26449  Filed  10-3-97;  8:45  am] 
■RjjNQCOOE  i«i»-as-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Office  of  the  Secretary 

Agencylnformation  Coilection 
AcUvttiea:  Submission  for  0MB 
Review;  Comment  Requeet 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recentiy  submitted  to  OMB. 
1.  Responsibilities  ofAwardees  and 
Applicant  Institutions  for  Reporting 
Possible  Misconduct  in  Science  (42  CFR 
Part  50  and  PHS  6349)— 0937-0198— 
Revision — As  required  by  Section  493  of 
the  Public  Health  Service  Act,  the 
Secretary  by  regulation  shall  require 
that  applicant  and  awardee  institutions 
receiving  PHS  funds  must  investigate 
and  report  instances  of  alleged  or 
apparent  misconduct  in  science. 
Respondents:  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions — 
Reporting  Burden  Information — Number 
of  Respondents:  3607;  Number  of 
Annual  Responses:  3,700;  Average 
Burden  per  Response:  29.85  minutes; 
Total  Reporting  Burden:  1,841  hours — 
Disclosure  Burden  Information — 
Number  of  Respondents:  3,607;  Number 
of  Annual  Responses:  3,667;  Average 
Burden  per  Response:  30  minutes;  Total 


Disclosure  Burden:  1 .834  hours — 
Recordkeeping  Burden  Information — 
Number  of  Respondents:  40;  Munber  of 
Annual  Responses:  140;  Average  Burden 
per  Response:  7.03  hours;  Total 
Recordkeeping  Burden:  984  hours — 
Total  Burden — 4,659  hours.  OMB  Degk 
Officer.  Allison  Eydt 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  direcUy  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Room  10235,  725  17th  Street  NW.. 
Washington,  DC  20503. 

Comments  may  also  be  sent  to 
Cynthia  Agens  Bauer.  OS  Reports 
Clearance  Officer,  Room  503H, 
Humphrey  Building,  200  Independence 
Avenue  SW..  Wasl]^on,  DC  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated:  Septemlier  25, 1997. 
DnudeP.WilliaiM, 
Deputy  Assistant  Secretary.  Budget 
(FR  Doa  97-28347  FUed  10-2-47;  B:4S  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  PoNcy  and 
Research 

Agency  information  CoHection 
Activitiee:  Propoeed  CoUectkm; 
Comment  Rei|uaal 

AGENCY:  Agency  for  Health  Care  Policy 

and  Research.  HHS. 

action;  Notice. 

summary:  This  notice  annoimces  the 
Agency  for  Health  Care  Policy  and 
Research's.  (AHCPR)  intention  to 
request  the  Office  of  Management  and 
Budget  (OMB)  to  allow  a  proposed 
information  collection  of  the  "Medical 
Expenditure  Panel  Survey — Insurance 
Component  (MEPS-IC)  for  1998  and 
1999."  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
AHCPR  invites  the  public  to  comment 
on  this  proposed  information  collection. 
DATES:  Coniments  on  this  notice  must  be 
received  by  [)ecember  5, 1997. 
ADDRESSES:  Written  comments  should 
be  submitted  to:  Ruth  A.  Celtnieks, 
Reports  Clearance  Officer,  AHCPR.  2101 
East  Jefferson  Street,  Suite  500. 
Rockville,  MD  20852-4008 


52132 


All  comments  will  become  a  matter  of 
public  record. 

FOR  FUirT>«R  INFORMATION  CONTACT: 
Ruth  A.  Celtnieks.  AHCPR  Reports 
Qearance  OfBcer,  (301)  594-1406,  ext. 
1497. 

SUm^MBITARY  MFOMiATKM: 
Propoeed  Profect 

"Medical  Expenditure  Panel  Survey — 
Insurance  Component  (KffiPS-IC)  for 
1998  and  1999.  " 

The  AHCPR  plans  to  continue 
collection  of  the  MEPS-IC  This  survey 
collects  information  from  employers 
(including  public  and  private  sectors) 
and  other  health  insurance  providers. 
The  survey  was  first  conducted  in  1997. 

The  MEPS-IC  is  the  integration  of  two 
previous  surveys  which  collected 
similar  information  from  two  different 
samples.  The  two  surveys  were: 

1.  The  1994  National  Employer  Health 
Insurance  Survey  (NEHIS)  sponsored  by 
AHCPR.  the  National  Center  for  Health 
Statistics  (NCHS)  and  the  Health  Care 
Financing  Administration  (HCFA).  The 
NEHIS  had  a  sample  drawn  from  (1)  a 
list  of  private  sector  establishments,  the 
Dunn  Market  Identifiers,  provided  by 
Dunn  and  Bradstreet.  a  major  supplier 
of  business  information.  (2)  a  list  of  all 
government  entities.  Federal.  State  and 
local,  provided  by  the  Census  Bureau, 
and  (3)  a  list  of  self-employed 
individuals  provided  by  the  NCHS;  and 

2.  The  1987  Health  Insurance  Plan* 
Survey  (HIPS)  sponsored  by  AHCPR's 
predecessor,  the  National  Center  for 
Health  Statistics  Research.  The  HIPS 
•ample  of  employers  and  other  health 
insurance  providers  generated  from  the 
1987  National  Medical  Expenditure 
Survey,  a  household  survey  similar  to 
the  MEPS-HC. 

As  a  result,  the  sample  for  the  MEPS- 
IC  is  made  up  of  two  components: 

1.  A  list  sample  of  empfoyers  selected 
from  three  sample  frames,  private 
sector,  government  entities  and  self- 
employed  individuals,  available  from 
the  Bureau  of  the  Census;  and 

2.  A  sample  of  employers  and  other 
health  insurance  providers  identified  by 
respondents  to  the  MEPS-Household 
Component  (MEPS-HC).  The  MEPS-HC 
is  an  annual  household  survey  designed 
to  collect  medical  expenditures  and 
ancillary  information  for  individuals. 

Data  will  be  produced  in  two  forms: 
(1)  files  containing  employer 
information  from  the  list  sample  of 
selected  employers;  and  (2)  files 
containing  calendar  years  1997  and 
1998  insurance  data  collected  in  1998 
and  1999  bxmi  employers  and  linked  to 
infonnation  from  the  household 
respondents  of  the  1997  and  1998 
MEPS-HC  surveys. 
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The  data  are  intended  to  be  used  for 
purposes  such  as: 

•  Generating  national  and  State 
estimates  of  employer  health  care 
offerings; 

•  Producing  aggregate  data  on 
national  and  State  estimates  of  spending 
on  employer-sponsored  health 
insurance  for  analyzing  results  of 
naUonal  and  State  health  care  policy 
and  providing  infonnation  to  guide 
future  policy; 

•  Supply  data  to  model  the  demand 
for  health  insurance;  and 

•  Providing  a  valuable  source  of 
information  concerning  household 
responses  regarding  choices  of  health 
plans  and  costs  and  benefits  of  these 
plans,  when  pooled  with  data  from  the 
MEPS-HC. 

These  data  provide  the  basis  for 
researchers  to  address  significant 
questions  for  employera  and 
policymaken  alike. 

Method  of  CoUectkm 

The  data  will  be  collected  using  a 
combination  of  modes.  AHCPR  intends 
to  first  contact  the  employers  by 
telephone.  This  contact  will  provide 
information  on  the  availability  of  health 
insurance  from  the  employer  and 
essential  persons  to  contact.  Based  upon 
this  information.  AHCPR  will  send  a 
mail  questionnaire  to  employers  and 
others  identified  by  employers.  In  order 
to  assure  high  response  rates,  AHCPR 
will  follow-up  with  a  second  mailing  at 
an  acceptable  time  interval,  followed  by 
a  telephone  call  to  collect  data  from 
those  who  have  not  responded  by  mail. 

Data  collected  from  each  employer 
will  include  a  description  of  the 
business  (e.g.,  size,  industry)  and 
descriptions  of  health  insurance  plans 
available,  plan  enrollments,  total  plan 
costs  and  costs  to  employees. 

For  employers  that  can  be  matched  to 
the  MEPS-HC  respondents,  data  will 
also  be  collected  indicating  the  actual 
plan  selected  by  the  MEPS-HC 
respondent  and  the  plan  costs. 

As  part  of  the  process,  for  larger 
employers  wit  high  burdens,  such  as 
State  employers  and  large  firms,  AHCPR 
will,  if  needed,  perform  personal  visits 
and  do  customized  collection,  such  as, 
acceptance  of  data  in  computerized 
formats.  Annual  burden  estimates 
follow: 

Initial  Number  of  Respondents: 
40,000. 

Number  of  Surveys  per  Respondent:  1. 
Average  Burden  per  Respondent:  .5 
hour. 

Estimated  Annual  Burden  Total: 
20,000  hours. 


Request  for  Comments 

Comments  are  invited  on:  (a)  the 
necessity  of  the  proposed  collection:  (b) 
the  accuracy  of  the  Agency's  estimate  of 
burden  of  the  proposeid  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  upon  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection. 

Copies  of  these  proposed  collection 
plans  and  instruments  can  be  ohtained 
from  the  AHCPR  Reports  Qearance 
Officer  (see  above). 

Dated:  September  29, 1M7, 
John  M.  Eisubvi, 
Administrator. 
[FR  Doc.  97-2S352  Filed  10->-»7:  «:45  am] 

■UMO  OOOC  414 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEfWICES 

AAninstration  for  ChHdrtn  and 
FamillM 

Submisalon  for  0MB  ftoviMv; 
Comment  Request 

Title:  Early  Heed  Start  Evaluation 
Father  Study. 

OMB  No.:  New  Request. 

Description:  The  Head  Start 
Reauthorization  Act  of  1994  established 
a  special  initiative  creating  funding  for 
services  for  families  with  infants  and 
toddlers.  In  response  the  Administration 
on  Children,  Youth  and  Families 
(ACYF)  designed  the  Early  Head  Start 
(EHS)  program.  In  September  1995, 
ACYF  awarded  grants  to  68  local 
programs  to  serve  families  with  in£uits 
and  toddlera.  ACYF  awarded  grants  to 
an  additional  75  local  programs  in 
September  1996. 

EHS  programs  are  designed  to 
produce  outcomes  in  four  domains:  (1) 
child  development,  (2)  £unily 
development,  (3)  staff  development,  and 
(4)  community  development.  The 
Reauthorization  required  that  this  new 
initiative  be  evaluated.  To  study  the 
effect  of  the  initiative,  ACYF  awarded  a 
contract  through  a  competitive 
procurement  to  Mathematics  Policy 
Research.  Inc.  (MPR)  with  a  subcontract 
to  Columbia  Univereity's  Center  for 
Young  Children  and  Families.  The 
evaluation  will  be  carried  out  from 
October  1.  1995  through  September  30, 
2000.  DaU  collecticMi  activities  that  are 


the  subject  of  this  Federal  Register 
notice  are  intended  for  the  second  phase 
of  the  EHS  evaluation. 

The  sample  for  the  assessments  will 
be  approximately  1,360  fathers  from  the 
3,400  EHS  sample  families,  whose 
mothers  and  infants/toddlers  are 
participating  in  the  study  (see  OMB 
#0970-0143)  in  17  EHS  study  sites.  Each 
family  will  be  randomly  assigned  to  a 


treatment  group  or  a  control  group.  The 
assessments  will  be  conducted  through 
personal  interviewing,  structured 
observations  and  videotaping.  All  data 
collection  instruments  have  been 
designed  to  minimize  the  burden  on 
respondents  by  minimizing 
interviewing  and  assessment  time. 
Participation  in  the  study  is  volimtary 
and  confidential. 

ANNUAL  Burden  Estimates 


The  information  will  be  used  by 
government  managers.  Congress  and 
others  to  better  undentand  the  roles  of 
fathers  and  father-figures  with  their 
children  and  in  the  EHS  program. 

Respondents:  Fathers  or  fother-figiues 
of  children  whose  families  are  in  the 
EHS  national  evaluation  sample  (both 
program  and  control  group  faimilies). 


Instrument 


24-Month  Father  Interview  — 

Falher-Chiid  Vldeot^ng  Protocot 


Estimated  Total  Annual  Burden 


Numt>er  o( 
respondents 


635 
168 


Number  of 

responses 

per  re- 


average 

txirden 
hours  per 


10 
0.3 


Total  bur- 
dan  hours 


50 


686 


Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  Division  of 
Information  Resource  Management 
Services,  370  L'Enfant  Promenade.  S.W., 
Washington,  D.C  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Cbnunent.-  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30  to 
60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  it  fuU  effect  if  OMB  receives  it 
•within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W.,  Washington,  D.C.  20503,  Attn; 
Desk  Officer  fm'  the  Administration  for 
Children  Families. 

Dated:  September  29, 1997. 
BobSaiSis, 

Acting  Reports  Clearance  Officer. 
(FR  Doc.  97-26349  FUed  10-3-97;  8:45  am) 
tmiMta  oooE  4iM-ei-M 


DEPARTMENT  OF  NEALTH  AND 
HUMAN  SERVICES 

Administration  for  ChUdren  and 
Families 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Notice  is  hereby  given  that  I  delegate 
to  the  Assistant  Secretary  for  Children 
and  Families,  with  authority  to 
redelegate,  the  following  authorities 
vested  in  the  Secretary  under  the 


Pecsonal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996, 
PX.  104-193,  as  amended  now  and 
hereafter. 

(a)  Authorities  Delegated: 

(1)  Authority  to  adimnister  the 
provisions  of  Title  I,  Block  Grants  for 
Temporary  Assistance  for  Needy 
Families  (TANF)  undw  Sections  101- 
103, 106-110. 112. 115  and  116  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996, 
42  U.S.C  1305  note,  42  U.S.C.  601  et 
seq.,  and  as  amended  now  and  hereafter. 
In  addition,  in  exercising  authority 
under  Section  103,  "Section  413, 
Research,  Evaluations,  and  National 
Studies,"  of  the  Social  Security  Act  the 
Administration  for  Children  and 
Families  is  expected  to  consult  with  the 
Assistant  Secretary  for  Planning  and 
Evaluation. 

(2)  Authority  to  administer  the 
provisions  of  the  Child  Care  and 
Development  Block  Grant  Amendments 
of  199&,  42  U.S.C  9801  note,  under 
Sections  601-615  of  the  Personal 
Responsibility  and  Work  Opportimity 
Reconciliation  Act  of  1996,  42  U.S.C. 
1305  note.  42  U.S.C.  601  et  seq.,  and  as 
amended  now  and  hereafter. 

(b)  Effect  on  existing  delegations. 
None. 

These  delegations  shall  be  exercised 
under  the  Department's  existing 
delegation  of  authority  and  policy  on 
regulations.  These  delegations  of 
authority  are  effective  upon  date  of 
signature.  In  addition,  I  hereby,  affirm 
and  ratify  anyactions  taken  by  the 
Assistant  Secretary  for  Children  and 
Families  or  any  other  Administration  for 
Children  and  Families  official  which,  in 
effiect,  involved  the  exercise  of  these 
authorities  prior  to  the  effective  date  of 
these  delegations. 


Dated:  September  16, 1997. 
Doana  E.  Shalala. 
Secretary. 
[FR  Doc.  97-26346  FUed  10-»-e7;  6:45  ami 

aajJNQ  COM  41S4-M-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DociMtNo.S7N-0387] 

Agency  biformalion  Collectton 
ActMtlee:  Proposed  Collection; 
Comment  Re(|ueet 

AQEMCY:  Food  and  I>ug  Administration, 

HHS. 

ACTION:  Notice.         

summary:  The  Food  and  Driig 

Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperworic  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Regiiter 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement  of  an  existing  collection 
of  information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice -solicits  conunents  on 
recordkeeping  requirements  for 
manufacturers,  importers,  distributore, 
and  retailers  of  impact-resistant  lenses, 
including  eyeglasses  and  sunglasses. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  December 
5, 1997. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
DoclLets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
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12420  Parklawn  Dr.,  rm.  1-23. 
Rockville.  MD  20857.  All  comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Margaret  R.  Wolff,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPtaiBITARY  MTORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  &x)m  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Regiater  concerning  each 
proposed  collection  of-information, 
including  each  proposed  reinstatement 
of  an  existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  listed  below. 

With  respect  to  the  following 
collection  of  information.  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
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burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Use  of  Impact-Resistant  Lenses  in 
Eyeglasses  and  Sunglasses— 21  CFR 
801.410(e)  and  (f)— (OMB  Control 
Number  0910-4)182)— Reinstatement 

FDA  has  the  statutory  authority  under 
sections  501.  502.  and  701(a)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  351,  352,  and  371(a)) 
to  regulate  medical  devices.  Section 
801.410  (21  CFR  801.410)  requires  that 
lenses  be  rendered  impact-resistant  and 
capable  of  withstanding  the  impact  test 
referred  to  as  the  "referee  test"  in  the 
regulation.  Under  §  801.410(c)(1), 
eyeglasses  and  sunglasses  must  be  fitted 
with  impact-resistant  lenses  except  in 
cases  where  an  optometrist  or  physician 
finds  that  such  lenses  will  not  fulfill  a 
patient's  visual  requirements. 

Under  §  801.410(e)  and  (f), 
manufacturers  and  distributors  of 
impact-resistant  lenses,  both  eyeglasses 
and  sunglasses,  are  required  to  maintaj^ 
certain  records.  Under  §  801.410(e) 
manufacturers,  distributors,  retailers, 
and  importers  are  required  to  maintain 
records  such  as  invoice(s),  shipping 
documents,  and  records  of  sale  or 
distribution  of  all  impact-resistant 
lenses,  including  finished  prescription 
eyeglasses  and  sunglasses,  which  shall 
be  kept  and  maintained  for  a  period  of 
3  years.  However,  the  names  and 
addresses  of  individuals  purchasing 
nonprescription  eyeglasses  and 
sunglasses  at  the  retail  level  need  not  be 
kept  and  maintained  by  the  retailer. 
Under  §  801.410(f)  any  persons 
conducting  "referee"  (lens  impact)  tests 
in  accordance  %vith  §  801.410(d)  shall 
maintain  the  results  thereof  and  a 
description  of  the  test  method  and  of  the 
test  apparatus  for' a  period  of  3  years. 
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These  records  are  valuable  to  FDA 
when  investigating  complaints  (i.e.,  eye 
injury  complaints).  If  records  were  not 
maintained,  FDA  investigations  would 
be  made  more  difficult  to  conduct  and 
ultimately  the  public  would  not  have 
the  necessary  protection  &om 
substandard  eyeglasses.  The  regulation 
is'designed  to  protect  the  eyeglass 
wearer  from  potential  eye  injury 
resulting  from  shattering  of  ordinary 
eyeglass  lenses.  Examination  of  data 
available  on  the  frequency  of  eye 
injuries  resulting  from  the  shattering  of 
ordinary  crown  glass  lenses  indicates 
that  the  use  of  such  lenses  constitutes 
an  avoidable  hazard  to  the  eye  of  the 
wearer.  Between  50  and  60  percent  of 
the  American  public  wear  prescription 
eye  wear. 

Firms  subject  to  this  regulation  are 
not  required  to  submit  the  written 
records  to  FDA.  FDA  normally  reviews 
and  may  copy  records  during  an 
inspection  of  the  manufacturer.  The 
manu6icturers  are  required  to  have  the 
records  available  to  FDA  on  an  "as 
needed"  basis. 

Respondents  to  this  collection  of 
information  are  manu&cturers, 
importers,  distributors,  and  retailers  of 
impact-resistant  sunglasses  and 
eyeglasses. 

The  burden  of  maintaining  sale  and/ 
or  distribution  records,  as  required  by 
§  801.410(e),  is  estimated  at  0  hours 
since  firms  are  routinely  retaining  the 
records  beyond  the  3-year  period  for 
reasons  of  routine  business  practice.       , 
Under  5  CFR  1320.3(b)(2).  the  time, 
effort,  and  financial  resources  necessary 
to  comply  with  a  collection  of 
information  are  excluded  from  the 
burden  estimate  if  the  recordkeeping 
needed  to  comply  is  usual  and 
customary  because  it  would  occur  in  the 
normal  course  of  activities. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  l.— Estimated  Annual  Recordkeeping  Burden 


21  CFR  Section 


801.410(f) 


No.  o(  Recofdkeepers 


30 


Annual  Frequency  per 
Reoordkisepihg 


590.000 


Total  Annual  Records 


17,700,000 


Theie  are  no  capital  costs  or  operating  and  maintenance  costs  assodaled  *»ith  ttiis  collection 


Hours  per 
Recordkeeper 


4fle 


Total  Hous 


14,780 


There  are  approximately  30 
manufacturers  of  eyeglasses  in  the  U.S. 
Optical  Manufacturers  Association 
(OMA),  which  represents  98  percent  of 
the  domestic  industry  involved  in  lens 
manufacturing,  and  the  association  has 
stated  to  FDA  that  the  r^ulaUon  does 
not  impose  a  burden  on  their  members. 
This  position  is  based  on  the  fact  that 


the  recordkeeping  and  testing 
requirements  of  the  reg\ilation  represent 
minimum  requirements  for  a 
conscientious  manufacturer. 

Section  801.410(c)(1)  states: 

To  protect  the  public  more  adequately  from 
potential  eye  injury,  eyeglasses  and 
sunglasses  must  be  fitted  with  impact- 
resistant  lenses,  except  in  those  cases  wheie 
the  physician  or  optometrist  finds  that  such 


lenses  will  not  fulfill  the  visual  roquiremants 
of  the  particular  patient,  directs  in  writing 
the  use  of  other  lenses,  and  gives  written 
notification  thereof  to  the  patient. 
Optometrists  in  the  Center  of  Devices 
and  Radiological  Health's  Office  of 
Device  Evaluation,  FDA,  have  estimated 
that  it  should  take  a  physician  or 
optometrist  approximately  2  minutes  to 
write  up  a  prescription  and  notification 


for  nonimpact-resistant  lenses.  Because 
most  prescription  orders  are  now  filled 
by  impact-resistant  plastic  lenses,  and 
only  one  or  two  orders  for  nonimpact- 
resistant  lenses  are  estimated  to  be 
completed  annually,  this  de  minimus 
burden  is  not  included  in  the  chart. 

Dated:  September  29, 1997. 
William  K.  Hubbard, 
Associate  Commissioner  for  Policy 
Coordination. 
(FR  Doc.  97-26451  Filed  lO-J-97  ;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  87N-03a4] 

Knickerboclter  Biologicais,  Irtc.; 
Opportunity  for  Hearing  on  a  Proposal 
to  Revoke  U.S.  License  No.  458-001 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  an 
opportimity  for  a  hearing  on  a  proposal 
to  revoke  the  establishment  license  (U.S. 
License  No.  458-001)  and  product 
licenses  issued  to  Knickerbocker 
Biologicais,  Inc.,  for  the  manufacture  of 
Wrhole  Blood,  Red  Blood  Cells,  Plasma, 
and  Source  Leukocytes.  The  proposed 
revocation  is  based  on  the  inability  of 
authorized  FDA  employees  to  conduct 
an  inspection  of  this  facility,  which  is 
no  longer  in  operation. 
DATES:  The  firm  may  submit  written 
requests  for  a  hearing  to  the  Dockets 
Management  Branch  by  November  5, 
1997,  and  any  data  and  informatioii 
justifying  a  hearing  by  December  5, 
1997.  Other  interested  persons  may 
submit  written  comments  on  the 
proposed  revocation  by  December  5, 
1997. 

ADDRESSES:  Submit  written  requests  for 
a  hearing,  any  data  and  information' 
justifying  a  hearing,  and  any  written 
conmients  on  the  proposed  revocation 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr.. 
im.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Astrid  L.  Szeto,  Center  for  Biologies 
Evaluation  and  Research  (HFM-^17), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448. 301-827-«210. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
initiating  proceedings  to  revoke  the 
establishment  license  (U.S.  License 


458-001)  and  product  licenses  issued  to 
Knickerbocker  Biologicais,  Inc.,  doing 
business  as  Knickerbocker  Blood  Bank, 
272  Willis  Ave.,  Bronx.  NY  10454,  for 
the  manufactiue  of  Whole  Blood,  Red 
Blood  Cells.  Plasma,  and  Source 
Leukocytes.  Proceedings  to  revoke  the 
licenses  are  being  initiated  because  an 
attempted  inspection  of  the  facility  by 
FDA  revealed  that  the  firm  was  no 
longer  in  operation. 

In  a  ceriined,  return-receipt  letter 
dated  November  14,  1996,  FDA  notified 
the  Responsible  Head  of  the  firm  that  its 
attempt  to  conduct  an  inspection  at 
Kniclf^rbocker  Biologicais,  Inc.,  at  272 
Willis  Ave.,  Bronx,  NY  10454,  was 
unsuccessful  because  the  facility  was 
apparently  no  longer  in  operation,  and 
requested  that  the  firm  notify  FDA  in 
writing  of  the  firm's  status.  This  letter 
was  retiimed  to  the  agency  marked 
"undeliverable;  address  unknown." 

On  December  3,  1996,  FDA  visited 
three  other  known  addresses  of 
Knickerbocker  Biologicais,  Inc.,  New 
York,  NY,  and  attempted  to  conduct  an 
inspection.  These  attempts  were  abo 
unsuccessful.  Upon  consultation,  the 
U.S.  Postal  Service  reported  no 
information  regarding  a  forwarding 
address  or  change  of  address  for  any  of 
the  last  known  locations. 

In  a  certified,  return-receipt  letter  sent 
to  KnickertK}cker  Biologicais,  Inc.,  dated 
January  24, 1997,  and  returned  as 
imdeliverable,  FDA  indicated  that  the 
attempts  to  conduct  an  inspection  at  the 
facility  were  unsuccessful.  The  letter 
also  advised  the  Responsible  Head  that, 
under  21  CFR  601.5(bKl)  and  (b)(2), 
when  FDA  finds  that  authorized 
employees  have  been  unable  to  gain 
access  to  an  establishment  for  the 
purpose  of  carrjring  out  an  inspection  or 
the  manufacturing  of  products  or  of  a 
product  has  been  discontinued  to  an 
extent  that  a  meaningful  inspection 
cannot  be  made,  proceedings  for  license 
revocation  may  be  instituted.  In  the 
same  letter.  FDA  indicated  that  a 
meaningful  inspection  could  not  be 
made  at  the  establishment  and  issued 
the  firm  notice  of  FDA's  intent  to  revoke 
U.S.  Licence  No.  458-001  and 
announced  its  intent  to  offer  an 
opportunity  for  a  hearing. 

Because  FDA  has  made  reasonable 
efforts  to  notify  the  firm  of  the  proposed 
revocation  and  no  response  was 
received  from  the  firm,  FDA  is 
proceeding  under  21  CFR  12.21(b)  and 
publishing  this  notice  of  opportunify  for 
a  hearing  on  a  proposal  to  revoke  the 
licenses  of  the  above  establishment. 

FDA  has  placed  copies  of  the 
documents  relevant  to  the  proposed 
revocation  on  file  with  the  Dockets 
Management  Branch  (address  above) 


under  the  docket  number  fbimd  in 
brackets  in  the  heading  of  this  notice. 
These  documents  include  the  following: 
(1)  FDA  letters  to  the  Responsible  Head 
dated  November  14. 1996,  and  January 
24, 1997;  and  (2)  memorandum 
regarding  the  investigation  and 
inspection  dated  December  9,  1996. 
These  documents  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  sjn.  and 
4  p.m.,  Monday  through  Friday. 

Knickerbocker  Biologicais,  Inc.,  may 
submit  a  written  request  for  a  hearing  to 
the  Dockets  Management  Branch  by 
November  5, 1997.  and  any  data  and 
information  justifying  a  hearing  must  be 
submitted  by  December  5, 1997.  Other 
interested  persons  may  submit 
comments  on  the  proposed  license 
revocation  to  the  Dockets  Management 
Branch  by  December  5, 1997.  The 
failure  of  the  licensee  to  file  a  timely 
written  request  for  a  hearing  constitutes 
an  election  by  the  licensee  not  to  avail 
itself  of  the  opportunify  for  a  hearing 
concerning  the  proposed  license 
revocation. 

FDA's  procedures  and  requirements 
governing  a  notice  of  opportunify  for  a 
hearing,  notice  of  appearance  and 
request  for  a  hearing,  grant  or  denial  of 
a  hearing,  and  submission  of  data  to 
justify  a  bearing  on  proposed  revocation 
of  a  license  are  contained  in  21  CFR 
parts  12  and  601.  A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials  but  must  set  forth  a  genuine  and 
substantial  issue  of  fact  that  requires  a 
hearing.  If  it  conclusively  appears  from 
the  face  of  the  data,  information,  and 
factual  analyses  submitted  in  support  of 
the  request  for  a  hearing  that  there  is  no 
genuine  and  substantial  issue  of  fact  for 
resolution  at  a  hearing,  or  if  a  request  for 
a  hearing  is  not  made  within  the 
required  time  with  the  required  format 
or  required  analyses,  the  Commissioner 
of  Food  and  Dni^  will  deny  the  hearing 
request,  making  findings  and 
conclusions  that  justify  the  deniaL 

Two  copies  of  any  submissions  are  to 
be  provided  to  FDA,  except  that 
individuals  may  submit  one  copy. 
Submissions  are  to  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document.  Such 
submissions,  except  for  data  and 
information  prohibited  from  public 
disclosure  under  21  CFR  10.20(jM2Ki). 
21  U.S.C.  331(j),  or  18  U.S.C.  1905,  may 
be  seen  in  the  Dockets  Management 
Branch  (address  above)  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  imder  section 
351  of  the  Public  Health  Service  Act  (42 
U.S.C  262)  and  sections  201,  501.  502. 
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505.  and  701  of  the  Fedend  Food,  Drug, 
and  Cosmetic  Acts  (21  U.S.C.  321,  351, 
352,  355,  and  371),  and  under  the 
authority  delegated  to  Commissioner  of 
Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director  of  the  Center 
for  Biologies  Evaluation  and  Research 
(21  CFR  5.67). 

Dated:  Septamber  17, 1907. 

Kattfya  C  Zooa, 

Director,  Center  for  Biologict  Evaluation  and 
Reaeaich. 

[FR  Doc.  97-26464  Piled  l(>-»-«7: 8:45  ami 
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O^AfrrMan- Of  HEALW  AND 
HUMAN  SERVICES 

Foori  Md  Onig  AdmkitatMMIon 

[DodntNafTC-WfB] 

■roa..  Inc.:  RNno  Of  Color 


AQGNCT:  Food  and  Drug  Administration, 
HHS. 

ACnoM:  Notice. 


f:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Zauder  Bros..  Inc.,  has  filed  a 
petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  zinc  sulfide 
as  a  color  additive  in  externally  applied 
cosmetics. 

FOR  FUfmCR  MRMMATION  CONTACT: 

Aydin  Orstan,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administration,  200  C  SL  SW., 
Washington.  DC  20204,  202-418-3076. 

•UfnEMWTAHY  MFOMMATWN:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  721(dXl)  (21  U.S.C  379e(dMl))), 
notice  is  given  that  a  color  additive 
petition  (CAP  7C0251)  has  been  filed  by 
Zauder  Bros.,  Inc.,  c/o  Schiff  &  Co.,  1129 
Bloomfield  Ave.,  West  Cald%veU,  NJ 
07006.  The  petition  proposes  to  amend 
the  color  additive  regulations  to  provide 
for  the  safe  use  of  zinc  sulfide  as  a  color 
additive  in  externally  applied 
cosmetics. 

The  agency  has  determined  under  21 
CFR  25.32(r)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  efioct  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


Dated:  September  11, 1997. 
Alan  M.  Rails, 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
(FR  Doc.  97-26354  FUed  10-3-97;  8:45  am] 
MUJNQ  OOOC  41S0-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  and  Drug  Administratkm 
(DoclHtNeL96F-004ai 

Chamla  Raaaorch  and  Manufacturing 
Co.,  Inc.;  Wittidrawal  of  food  Additive 


AOCNCV:  Food  and  Dnic  Administration. 
HHS. 

ACTNM:  Notice. 


The  Food  and  Drug 
Administration  (FDA)  is  annotmcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
filed  by  Chemie  Research  and 
Manufecturing  Co.,  Inc.,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
a  glycerin  extract  of  dried  grapefruit 
seeds  and  pulp  as  an  antimicrobial 
agent  in  the  processing  of  fresh  or  frozen 
poultry,  fish,  and  shellfish. 
POm  FURTHER  MFORMATION  COffTACT: 
Valerie  M.  Davis,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-206),  Food 
and  Drug  Administration,  200  C  St  SW., 
Washington.  DC  20204,  202-41S-3181. 
«W*t^lie»rTARY  information:  In  a  notice 
published  in  the  Federal  Regisler  of 
March  16, 1995  (60  FR  14286),  FDA 
announced  that  a  food  additive  petition 
(FAP  2A4336)  had  been  filed  by  Chemie 
Research  and  Manufecttuing  Co.,  Inc., 
160  Concord  Dr.,  P.O.  Box  181279, 
Casselberry,  FL  32718-1279.  The 
petition  proposed  that  the  food  additive 
regiilations  be  amended  to  provide  for 
the  safe  use  of  a  glycerin  extract  of  dried 
grapefruit  seeds  and  pulp  as  an 
antimicrobial  agent  in  the  processing  of 
fresh  or  frozen  poultry,  fish,  and 
shellfish. 

By  letter  dated  May  10, 1995,  the 
agency  notified  the  petitioner  that 
consideration  of  the  petitioned  use  for 
the  glycerin  extract  of  dried  grapefruit 
seed  and  pulp  would  require  the 
submission  and  evaluation  of  specific 
additional  data.  By  letter  of  June  1, 
1995,  the  petitioner  provided  a  partial 
response  to  the  agency's  request  for 
information  and  stated  an  intent  to 
provide  a  complete  response  within  180 
days.  However,  no  further  information 
was  submitted  within  the  180-day  time 
period. 


By  letter  of  July  24, 1996,  FDA  again 
requested  that  the  necessary  data  be 
submitted  within  30  days  and  stated 
that  a  feiluie  to  respond  would  be 
considered  to  be  an  agreement  by  the 
petitioner  to  withdraw  the  petition. 
Because  FDA  has  received  no  response 
from  the  petitioner,  and  the  required 
information  has  not  been  submitted,  the 
petition  is  now  withdrawn  without 
prejudice  to  a  future  filing  (21  CFR 
171.7(b)).  Future  consideration  of  the 
use  of  a  glycerin  extract  of  dried 
grapefruit  seeds  and  pulp  as  an 
antimicrobial  agent  in  the  processing  of 
fresh  or  fiozen  poultry,  fish,  and 
shellfish  will  reqniBBaubmission  of  a 
new  food  additive  pe^on. 

Dated:  September  Td.  1997. 

William  K.  HaMbaid. 

AMSociate  CoaimissionerforPiriicy 
Coordination. 

IFR  Doc.  97-26413  Filed  10^^7;  8:45  am| 
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O^ARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdrnlniatraHon 
[Docket  Na97F-0412| 

Mttaul  Patrochamlcal  InduaMaa,  LkL; 
RHng  of  Food  Additive  PatMon 

AQB«CY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Mitsui  Petrochemical  Industries, 
Ltd.,  has  filed  a  petition  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
ethylene/propylene  copolymers  that 
contain  up  to  20  mole-percent  of 
polymer  units  derived  from  propylene, 
with  the  remainder  of  the  polymer 
consisting  of  ethylene,  and  having  a 
minimum  viscosity-average  moleculv 
weight  of  95,000  and  a  minimum 
Mooney  viscosity  of  13  at  up  to  30 
percent  of  other  regulated  polymer 
blends. 

DATES:  Written  conunents  on  the 
petitioner's  environmental  assessment 
by  November  5, 1997. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr.. 
rm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hortense  S.  Macon,  Center  for  Food     ■ 
Safety  and  Applied  Nutrition  (HFS- 
215),  Food  and  Drug  Administration. 


200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3086. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  £)rug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5)». 
notice  is  given  that  a  food  additive 
petition  (FAP  7B4549)  has  been  filed  by 
Mitsui  Petrochemical  Industries,  Ltd.,  c/ 
o  Keller  and  Heckman  LLP,  1001  G  St. 
NW.,  suite  500  West.  Washington.  DC 
20001.  The  petition  proposes  to  amend 
the  food  additive  regulations  in 
S  177.1520  Olefin  polymers  (21  CFR 
177.1520)  to  provide  for  the  safe  use  of 
ethylene/propylene  copolymere  that 
contain  up  to  20  mole-percent  of 
polymer  units  derived  from  propylene, 
with  the  remainder  of  the  polymer 
consisting  of  ethylene,  and  having  a 
minimum  viscosity-average  molecular 
weight  of  95,000  and  a  minimum 
Mooney  viscosity  of  13  at  up  to  30 
percent  of  other  regulated  polymer 
blends. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  Tfi 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may,  on  or  before  November  5, 
.  1997  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Conunents  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  September  17, 1997. 
AlanMRoIis 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
(FR  Doc.  97-26452  Filed  10-3-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  97F-0414] 

Stilt>ene  Wliitening  Agent  Task  Force; 
Rling  of  Food  Addlthre  Petition 

AQBICY:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Stilbene  Whitening  Agent  Task 
Force  has  filed  a  petition  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
benzenesulfonic  acid,2'2'-(l,2- 
ethenBdiyl)bis[5-((4-[bis(2- 
hydroxyethyl-amino]-6-((4- 
sulfophenyl)amino]-l  ,3,5-triazin-2- 
yl]amino]-,tetrasodium  salt  as  an  optical 
brightener  in  paper  and  paperboard 
intended  for  use  in  contact  with  food. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
205),  Food  and  E>rug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204, 
202-418-3086. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  7B4554)  has  been  filed  by 
Stilbene  Whitening  Agent  Task  Force,  c/ 
o  Keller  and  Heckman  LLP,  1001  G  St. 
NW.,  suite  500  West,  Washington,  DC 
20001.  The  petition  proposes  to  amend 
the  food  additive  regulations  in 
§  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  to  provide 
for  the  safe  use  of  benzenesulfonic 
acid,2'2'-(l,2-ethenediyl)bis(5-[(4-[bi8(2- 
hydroxyethyl)-amino]-6-((4- 
sulfophenyl)amino]-l,3,5-triazin-2- 
yllamino]-,  tetrasodium  salt  as  an 
optical  brightener  in  paper  and 
paperboard  intended  for  use  in  contact 
with  food. 

The  agency  has  determined  imder  21 
CFR  25.32(1)  that  this  action  is  of  the 
type  that  does  not  individually  or 
cumulatively  have  a  significant  efiiect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  September  17, 1997. 
Alan  M.  Rails. 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 

(FR  Doc.  97-26453  Filed  10-3-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DockM  Na  96P-0181] 

Determlrtatlon  tiiat  Cliloriiexldlna 
Gluconate  Topical  Tincture  0.5%  Was 
Withdrawn  From  Sate  for  Reosona  of 
Safety 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
that  chlorhexidine  gluconate  topical 
tincture  0.5%  (Hibitane®)  was 
withdrawn  from  sale  for  reasons  of 
safety.  The  agency  will  not  accept 
abbreviated  new  drug  applications 
(ANDA's)  for  chlorhexidine  gluconate 
topical  tincture  0.5%. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  F.  Rogers,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishen 
Lane,  Rockville,  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  In  1984, 
Congress  passed  into  law  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  9»-417) 
(the  1984  amendments),  which 
authorized  the  approval  of  duplicate 
versions  of  drug  products  approved 
under  an  ANDA  procedure.  ANDA 
sponsors  must,  with  certain  exceptions, 
show  that  the  drug  for  which  they  are 
seeking  approval  contains  the  same 
active  ingredient  in  the  same  strength 
and  dosage  form  as  the  listed  drug, 
which  is  a  version  of  the  drug  that  was 
previously  approved  under  a  new  drug 
application  (NDA).  Sponsors  of  ANDA's 
do  not  have  to  repeat  the  extensive 
clinical  testing  otiierwise  necessary  to 
gain  approval  of  an  NDA.  The  only 
clinical  data  required  in  an  ANDA  are 
data  to  show  that  the  drug  that  is  the 
subject  of  the  ANDA  is  bioequivalent  to 
the  listed  drug. 

The  1984  amendments  included  what 
is  now  section  505(j)(6)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  355(j)(6)),  which  requires 
FDA  to  publish  a  list  of  all  approved 
drugs.  FDA  publishes  this  list  as  part  of 
the  "Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations," 
which  is  generally  known  as  the 
"Orange  Book."  Under  FDA  regulations, 
drugs  are  withdrav^n  from  the  list  if  the 
agency  withdraws  or  suspends  approval 
of  the  drug's  NDA  or  ANDA  for  reasons 
of  safety  or  effectiveness,  or  if  FDA 
determines  that  the  listed  drug  was 
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withdrawn  bom  sale  for  reasons  of 
safety  or  effectiveness  (§  314.162  (21 
CFR  314.162)). 

FDA  regulatioiu  provide  that  any 
person  may  petition  the  agency  for  a 
determination  as  to  whether  a  listed 
drug  has  been  voluntarily  withdrawn 
from  sale  for  reasons  of  safety 
effectiveness  (§  314.161(b)  (21  CFR 
314.161(b))).  Richard  A.  Hamer 
submitted  a  citizen  petition  dated  May 
24,  1996,  under  21  CFR  10.25(a).  10.30, 
and  314.122(a).  requesting  that  the 
agency  determine  whether 
chlorhexidine  gluconate  topical  tincture 
0.5%  (Hibitane®)  was  withdrawn  from 
aale  Sot  iwauns  of  safety  or 
•ffcctivMMMs.  Zeneca  Pharmaceuticals 
(formerly  Steuart  Pharmaceuticals  and 
la  Americas)  obtained  approval  of  NDA 
18-049  for  chlorhexidine  gluconate 
topical  tincture  0.5%  on  December  18, 
1978,  as  a  patient  preoperative  skin 
preparation.  The  product  was 
withdrawn  from  sale  by  the  sponsor  in 
early  1984.  Because  the  sponsor 
discontinued  marketing  of  the  product, 
the  agency  currently  lists  chlorhexidine 
gluconate  topical  tincture  0.5%  in  the 
Orange  Book's  "Discontinued  Drug 
Product  List" 

FDA  has  reviewed  its  records  and. 
under  §§  314.161  and  314.162(a)(2).  has 
determined  that  chlorhexidine 
gluconate  topical  tincture  0.5%  was 
withdrawn  from  sale  for  reasons  of 
safety.  Specifically,  the  product  was 
withdrawn  because  of  the  significant 
number  of  reports  received  concerning 
chemical  and  thermal  bums  associated 
with  the  use  of  the  product.  Therefore, 
chlorhexidine  gluconate  topical  tincture 
0.5%  will  be  removed  from  the  list  of 
drug  products  with  effective  approvals 
published  in  FDA's  publication, 
"Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations." 
FDA  will  not  accept  ANDA's  that  refer 
to  this  drug  product 

Itetad:  September  26, 1997. 

Wimam  K.  Habbw^ 

Associate  Commissioner  for  Pfdkj 
Coordination. 

(FR  Doc.  97-26353  FUed  10-3-97;  8:45  am] 
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DEPARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(DodiM  No.  97D-O410] 

Guidance  for  Industry  on  SUPAC-MR, 
Modinod  Release  Solid  Oral  Dosage 
Fonns;  Scale-Up  and  Postapproval 
Cttanges  for  Chemistry, 
Manufacturing,  and  Controls; 
Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  for  industry 
entitled  "SUPAC-MR:  Modified  Release 
Solid  Oral  Dosage  Forms;  Scale-Up  and 
Postapproval  Changes:  Chemistry, 
Manufacturing,  and  Controls;  In  Vitio 
Dissolution  Testing  and  In  Vivo 
Bioequivalence  Documentation."  The 
purpose  of  this  guidance  document  is  to 
provide  insight  and  recommendations  to 
pharmaceutical  sponsors  of  new  drug 
applications  (NDA's),  abbreviated  new 
drug  applications  (ANDA's),  and 
abbreviated  antibiotic  applications 
(AADA's)  who  intend  to  change  the 
components  or  composition,  the 
manufacturing  (process  or  equipment), 
the  scale-up/scale-down  of  manufecture, 
and/or  the  site  of  manufecture  of  a 
modified  release  solid  oral  formulation 
during  the  postapproval  period.  This 
guidance  docxmient  represents  the 
agency's  current  thinking  on  scale-up 
and  postapproval  changes  (SUP AC)  for 
modified  release  solid  oral  dosage  forms 
regulated  by  the  Center  for  Drug 
Evaluation  and  Research  (CDER). 
DATES:  Written  comments  may  be 
submitted  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  "SUPAC-MR:  Modified 
Release  Solid  Oral  Dosage  Forms;  Scale- 
Up  and  Postapproval  Changes: 
Chemistry,  Manufacturing,  and 
Controls:  In  Vitro  Dissolution  Testing 
and  In  Vivo  Bioequivalence 
Documentation"  to  the  Drug 
Information  Branch  (HFD-210),  Center 
for  Drug  Evaluation  and  Resetutih,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Send  two 
self-addressed  adhesive  labels  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  document  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
ParUawn  Dr..  rm.  1-23,  Rockville.  MD 
20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mehul  U.  Mehta,  Center  for  Drug 
Evaluation  and  Research  (HFD-860). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-0501. 

SUPPLEMENTARY  INFORMATKM:  FDA  is 
announcing  the  availability  of  a 
guidance  for  industry  entitled  VSUP AC- 
MR:  Modified  Release  Solid  Oral  Dosage 
Forms;  Scale-Up  and  Postapproval 
Changes:  Chemistry.  Manufecturing, 
and  Controls;  In  Vitro  Dissolution 
Testing  euid  In  Vivo  Bioequivalence 
Documentation."  The  purpose  of  this 
guidance  document  is  to  provide  insight 
and  recommendations  to 
pharmaceutical  sponsors  of  NDA's. 
ANDA's.  and  AADA's  who  intend  to 
change:  (1)  The  components  or 
composition;  (2)  the  manufacturing 
(process  or  equipment);  (3)  the  scale-up/ 
scale-down  of  manufacture;  and/or  (4) 
the  site  of  manufacture  of  a  modified 
release  solid  oral  formulation  during  the 
postaff^roval  period.  The  guidance 
document  defines  the  following:  (1) 
Levels  of  change;  (2)  recommended 
chemistry,  manufacturing,  and  controb 
(CMC)  tests  to  support  each  level  of 
change;  (3)  recommended  in  vitro 
dissolution  release  tests  and/or  in  vivo 
bioequivalence  tests  to  support  each 
level  of  change;  and  (4)  documentation 
to  support  the  change. 

For  postapproval  changes  for 
modified  release  dosage  forms  that 
affect  components  and  composition, 
manufacturing  process  or  equipment 
changes,  scale-up,  and  site  change,  this 
guidance  supersedes  the 
recommendations  in  section  4.G  of  the 
Office  of  Generic  Drugs  Policy  and 
Procedure  Guide  22-90  (FDA, 
September  11, 1990).  For  all  other 
dosage  forms  and  changes,  this  guidance 
does  not  affect  the  reconunendations  in 
Guide  22-90. 

This  guidance  docimient  represents 
the  agency's  current  thinking  on  SUP  AC 
for  modified  release  solid  oral  dosage 
forms  regulated  by  CDER.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statute,  regulations,  or  both. 
Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guidance  document  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  A  copy  of  the  guidance 
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document  and  received  comments  may 
be  seen  in  the  office  above  between  9 
ajn.  and  4  p.m.,  Monday  throiigh 
Friday. 

An  electronic  version  of  this  guidance 
is  also  available  on  the  Internet  at  http:/ 
/www.fda.gov/cder/guidance/ 
indax.htm. 

Dated:  September  29, 1997. 
Winiam  K.  Hobbaid.  ^ 

Associate  Commissioner  for  Policy 
Coordination. 
(FR  Doc.  97-26412  FUed  10-3-87;  8:45  am) 
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0EPARTMB4T  OF  HEALTH  AND 
HUMAN  SERVICES 

Siiba«Mioa  Abuae  and  Mental  Health 
Services  Administration 

Estimation  MettKXlology  for  ChiMrsn 
¥Vith  a  Serioua  Emotional  Disturtiance 
(SED) 

AGENCY:  Center  for  Mental  Health 
Services.  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 
ACTION:  Solicitation  of  copmients. 

SUMMARY:  This  notice  describes  the 
proposed  methodology  for  identifying 
and  estimating  the  number  of  children 
with  a  serious  emotional  disturbance 
(SED)  within  each  State.  This  notice  is 
being  served  as  part  of  the  requirement 
of  PuUic  Law  102-321.  the  ADAMHA 
Reorganization  Act  of  1992. 
COMMENT  PERK)D:  The  Administrator  is 
requesting  written  comments  which 
mtist  be  received  on  or  before  December 
5. 1997. 

ADDRESSES:  Comments  should  be  sent  to 
Judith  Katz-Leavy,  M.Ed.,  Senior  Policy 
Analyst.  Office  of  Policy.  Planning,  and 
Administration,  Center  for  Mental 
Health  Services,  Parklawn  Building 
Room  15-87,  5600  Fishers  Lane, 
Rockville.  MD  20857.  (301)  443-1563 
fax. 

FOR  FURTHER  VTORMATION  CONTACT:  A 
detailed  paper  outlining  the  estimation 
methodology  described  here  is  available 
from:  Judith  Katz-Leavy  M.Ed..  Senior 
Policy  Analyst,  Office  of  Policy. 
Planning,  and  Administration,  Center 
for  Mental  Health  Services,  Parklawn 
Building  Room  15-87,  5600  Fishers 
Lane,  Rockville,  MD  20857.  (301)443- 
1563  fax. 

Background 

Public  Law  102-321.  the  ADAMHA 
Reorganization  Act  of  1992,  amended 
the  Public  Health  Service  Act  and 
created  the  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA).  The  Center  for  Mental 


Health  Services  (CMHS)  was  established 
within  SAMHSA  to  coordinate  Federal 
efforts  in  the  prevention,  treatment,  and 
{womotion  of  mental  health.  Title  II  of 
Public  Law  102-321  establishes  a  Block 
Grant  for  Community  Mental  Health 
Services  (Block  Grant)  administered  by 
CMHS.  which  permits  the  allocation  of 
funds  to  States  for  the  provision  of 
community  mental  health  services  to 
children  with  a  serious  emotional 
disturbance  and  adults  wdth  a  serious 
mental  illness.  Public  Law  102-321 
stipulates  that  States  estimate  the 
incidence  (number  of  new  cases)  and 
prevaloice  (total  number  of  cases  in  a 
year)  in  their  applications  for  Block 
Grant  funds,  see  42  U.S.C.  300  (2).  The 
statute  also  requires  the  Secretary  to 
establish  definitions  for  adults  with  a 
serious  mental  illness  and  children  with 
a  serious  emotional  distiubance.  In 
addition,  the  Secretary  is  required  to 
develop  standardized  methods  for  the 
states  to  use  in  providing  the  estimates 
required  as  part  of  their  block  grant 
applications.  See  42  U.S.C.  300  (2).  As 
part  of  the  process  of  implementing  this 
new  block  grant,  definitions  of  the  terms 
"children  with  a  serious  emotional 
disturbance"  and  "adults  with  a  seriotis 
mental  illness"  were  announced  on  May 
20. 1993,  in  Federal  Krister  Volume 
58.  No  96,  p.  29422.  Subsequently,  a 
group  of  technical  experts  was 
convened  by  CMHS  to  develop  an 
estimation  methodology  to 
"operationalize  the  key  concepts"  in  the 
definition  of  children  with  a  serious 
emotional  disturbance.  A  similar  group 
has  prepared  an  estimation 
methodology  for  adults  with  a  serious 
mental  illness. 

Serious  Emotioiial  Disturbance  [SED) 

The  CMHS  definition  is  that 
"children  with  serious  emotional 
disturbance"  are  persons: 
— From  birth  up  to  age  18; 
— ^Who  cvurently  or  at  any  time  during 

the  past  year. 
— ^Have  had  a  diagnosable  mental, 
behavioral,  or  emotional  disorder  of 
siifficient  duration  to  meet  diagnostic 
criteria  specified  within  DSM-ID-R 
— ^That  resulted  in  functional 
impairment  which  substantially 
interferes  with  or  limits  the  child's 
role  or  fimcdoning  in  family,  school, 
or  community  activities  (p.29425). 
The  definition  goes  on  to  indicate 
that,  "these  disordere  include  any 
mental  disorder  (including  those  of 
biological  etiology)  listed  in  DSM-ID-R 
or  their  ICD-9-CM  equivalent  (and 
subsequent  revisions)  with  the 
exception  of  DSM-UI-R  'V  codes, 
substance  use,  and  developmental 


disorders,  which  are  excluded,  imless 
they  co-occur  with  another  diagnosable 
serious  emotional  disturbance"  (p. 
29425). 

Fuidier.  the  definition  indicates  that, 
"Functional  impaitmentis  defined  as 
difficulties  that  substantially  interfere 
with  or  limit  ^child  or  adolescent  from 
achieving  or  mwintalTiing  one  or  more 
developmentally-appropriate  social, 
behavioral,  cognitive,  conunimicative. 
or  adaptive  sldlls.  Functional 
impairments  of  episodic,  recxuient.  and 
continuous  duration  are  included  unlnsi 
they  are  temporary  and  expected 
responses  to  stressful  events  in  their 
environment  Children  who  would  have 
met  functional  impairment  criteria 
during  the  referenced  year  without  the 
benefit  of  treatment  or  other  support 
services  are  included  in  this  de^tion" 
(p.  29425). 

The  first  decision  that  was  made  was 
to  focus  on  commimity  epidemiological 
studies  done  in  the  United  States  that 
used  either  the  DSM-ID-R.  or  its 
predecessor,  the  DSM-ID,  and  that 
provided  information  on  the  pi^alence 
of  mental  disorders  using  a  structiired 
interview  procedure.  The  group  decided 
that  given  the  relatively  small  number  of 
community  epidemiological  studies  that 
had  been  conducted  in  die  United 
States,  it  would  be  a  ini«t«kw  to  exclude 
those  few  studies  that  had  used  the 
DSM-ID,  given  its  considerable 
similarity  to  the  DSM-ffl-R. 

The  most  frequently  used  structured 
interview  procedure  was  the  Diagnostic 
Interview  Schedule  for  Children  (DISC), 
originally  developed  by  A.  Costello  and 
his  colleagues  (A.  Costello,  Edelbrock, 
Dulcan,  Kalas.  &  Klaric,  1984),  which 
includes  both  child  and  parent  versions. 
Other  interview  procediues  include  the 
Diagnostic  Interview  for  Children  and 
Adolescents  (DICA.  Herjanic  &  Reich,^ 
1982),  the  Child  and  Adolescent 
Psychiatric  Assessment  (CAPA,  Angold 
k  E.  Costello,  1995),  and  the  Composite 
International  Diagnostic  Interview  (CIDI. 
Kessler  et  al.  1994). 

The  group  elected  to  consider  that  a 
child  met  the  criteria  of  a  diagnosable 
disorder  either  if  a  diagnosis  was 
obtained  bom  his/her  own  report  on  the 
structured  interview,  or  from  the 
parent's  report  on  the  structured 
interview,  or  from  the  combination  of 
the  youth's  report  and  the  parent's 
report,  even  if  neither  one  met  the 
criteria  separately.  While  there  are  other 
approaches  to  combining  data  from  two 
or  more  sources  that  were  considered 
and  have  been  used  (Cohen,  Velez,  ft 
Kohn,  1987;  Reich  ft  Earls,  1987),  the 
group  chose  to  use  this  "either/or" 
approach  because  it  was  believed  that 
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discrepant  responses  can  be  a  source  of 
valuable  inlbnnation.- 

The  greater  challenge  for  the  group 
was  operationalizing  the  concept  of 
"functional  impairment  which 
substantially  interferes  with  or  limits 
the  child's  role  or  functioning  in  family, 
school,  or  commimity  activities" 
(Federal  Register.  1993,  p.  29425).  Part 
of  the  difBculty  was  in  identifying 
appropriate  measures,  and 
understanding  the  inter-relationship 
between  the  different  measures,  but  the 
greatest  difBculty  %vas  in  determining 
the  appropriate  threshold  or  cut-off 
point  on  a  scale  for  concluding  that 
there  was  functional  impairment  that 
was  "substantially"  interfering  with 
functioning. 

After  much  disciission,  it  was  dacidad 
that  in  the  absence  of  any  "gold 
standard"  that  could  be  used  as  a  basis 
for  establishing  such  a  cut-off  point,  and 
in  the  absence  of  any  social  validation 
pnoass  that  has  established  a  consensus 
on  what  the  threshold  should  be,  data 
would  bepresented  for  cut-off  points  at 
two  levels  of  functional  impairment 
This  has  the  benefit  of  providing 
additional  information  to  planners  and 
policy-makers  to  use,  and  to  stimulate 
further  discussion  and  research  to  try  to 
better  establish  an  appropriate 
threshold.  The  higher  prevalence  rate,  to 
be  reported,  which  uses  the  more 
inclusive  or  less  conservative  cut-off 
point,  still  meets  the  definition  of 
"seriously  emotionally  disturbed."  The 
less  inclusive  and  mora  conservative 
estimate  can  be  used  for  more  targeted 
efforts  to  plan  on  behalf  of  a  more 
limited  number  of  children  whose  level 
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of  functional  impairment  is  especially 
severe. 

A  variety  of  measures  of  impairment 
were  used  in  the  community  studies, 
and  their  psychometric  properties  were 
reviewed  for  the  group  by  Hodges 
(1994).  The  most  frequently  used 
measure  is  a  global  measure,  the 
Children's  Global  Assessment  Scale 
(Bird,  Canino,  Rubio-Stipec,  &  Ribera. 
1987;  Shaffer,  Gould.  Brasic,  Ambrosini. 
Fisher,  Bird,  k  Ahwalia,  1983),  on 
which  a  jnmngster  receives  a  rating 
ranging  from  0  to  100  with  lower  scores 
indicating  greater  impairment.  Scores 
are  given  in  ten  point  intervals,  and  for 
each  score  there  is  a  narrative 
description  of  the  meaning  of  the  score. 

The  group  considered  several 
potential  cut-off  points  on  the  CGAS, 
and  decided  to  use  a  score  of  60  or 
lower  as  the  cut-off  point  for  the  less 
conservative  definition  of  serious 
emotional  disturbance.  The  narrative 
description  for  60  is: 

"Variable  functioning  with  sporadic 
difBculties  or  symptoms  in  several  but 
not  all  social  areas.  Disturbance  would 
be  apparent  to  those  who  encounter  the 
child  in  a  dysfunctional  setting  or  time 
but  not  to  those  who  see  the  child  in 
settings  where  functioning  is 
appropriate." 

This  decision  was  made  partly  on  the 
basis  of  the  work  by  Bird  and  his 
colleagues  that  indicates  that, 
"Empirical  work  has  demonstrated  that 
the  optimal  cut-off  score  on  the  CGAS 
that  demonstrates  definite  impairment 
is  a  score  lower  than  61"  (Bird,  Shaffer, 
Fisher,  Gould,  Staghezza,  Chen.  & 
Hoven,  1993,  p.  103). 

Table  One.— Summary  of  Studies 


The  score  of  50  will  be  used  as  the 
more  stringent  cut-off  point  to  denote 
the  more  severe  impairment.  The 
narrative  description  for  50  is: 
"Moderate  degree  of  interference  in 
functioning  in  most  social  areas  or 
severe  impairment  of  functioning  in  one 
area,  such  as  might  result  from,  for 
example,  suicidi  preoccupations  and 
ruminations,  school  refusal  and  other 
forms  of  anxiety,  obsessive  ritui^, 
major  conversion  sjrmptoms,  frequent 
anxiety  attacks,  frequent  episodes  of 
aggressive  or  other  anti-sociaJ  behavior 
with  some  preservation  of  meaningful 
social  relationships". 

DaUSooToaa 

There  are  no  national  epidemiological 
studies  of  mental  disorders  for  children 
and/or  adolescents  that  have  been 
conducted  in  the  United  States.  This 
deficit  makes  it  difficult  to  derive 
prevalence  rates  that  are  generalizable  to 
the  entire  United  States.  In  the  absence 
of  national  studies,  the  group  chose  to 
examine  the  results  from  eight  smaller, 
and  more  localized  studies  including. 
Kashani,  et.al  (1987),  Costello,  et.  al 
(1988)  (1994),  Bird,  eL  al  (1988), 
Kessler,  eL  al  (1994),  Jensen,  et  al     <» 
(1995).  MECA  (Lahey,  eL  al,  1996, 
Shaffer,  et.  al.  1996).  and  Costello.  et  al 
(1995).  (see  Table  1  for  a  summary  of 
these  studies). 

The  group  of  technical  experts 
determined  that  it  is  not  possible  to 
develop  estimates  of  incidence  using  ji 
currently  available  data.  However,  it  is 
important  to  note  that  incidence  is 
always  a  subset  of  prevalence.  In  the 
futiire,  incidence  and  prevalence  data 
will  be  collected. 


Study 


KailMni  am  1967 

CoaMtoetai  1968 
1904  (MkMHJrt  — 

Bird  •(  al  1968 

Kasator  at  al  1904  .. 
Jenaan  et  ^  1996  .. 


Measure  and  OSM  system 


MECA  (Lahay  «( al.  1906 
Shaffer  et  al.  1996). 


WCA/DSMin  

DISC  1.3  DSMIII... 
DISC  2.3  OSMIIIR 
DISC  1.3*/DSMIII .. 


SyatemSample  size  and  age 


QOI/DSMIIM^  (adun  diag- 
DISC2.1/DSMIIIR 


DISC2.1/DSMIII-R 


N-15b.  14-16  yr.  olds „ 

Sereaned-789.    lnterviewed-278,    7-11    yr. 
dds. 

SCTeened-786.   Inlerviewed.263,   12-18  yr 
olds. 

r»»777  first  stage  n-388  second  stage  4-16 

yr.  oWs 
r>-600  (about)  15-17  yr.  olds  (Part  o»  study  of 

15-64  yr.  olds). 
n-295  6-17  yr.  old  .„ 


Measure  of  impairment 


n-1266  9-17  yr.  elds 


Rating  of  3  or  4  t>y  Oiractana 
on  4  Point  Scale  of  Need 
tor  Tx  and  ImpaimienL 

CGAS  60  or  less. 

CGAS  60  or  less. 
CGAS  60  or  less. 
Aggregation  of  5  Measure. 

•In  tx  or  in  need  of  tx. 

•Internal  Impairment  (1  or 
more). 

•Internal  Impaimient  (2  Do- 
mains Of  more). 

•CGAS  60  or  Less. 

•CGAS  50  or  less. 

•Internal  Impairment 
(3  or  more), 
(5  or  more). 


Table  One.— Summary  of  Studies— Continued 


study 


Costello  et  al  1995 


Measure  and  OSM  system 


CAPA/DSMIII-fl 


SystemSample  size  and  age 


2  stages  n>4SO0  9, 11,  and  13  yr.  olds 


Estimation  Procedures 

Based  on  the  CMHS  definition  of 
serious  emotional  disturbance,  and  the 
existing  data  bases  which  provide 
prevalence  rates  that  can  be  applied  to 
this  definition,  it  is  estimated  that  the 
prevalence  rate  of  serious  emotional 
disturbance  in  children  9-17  years  of 
age  is  in  the  range  of  9-13  percent 
Presently,  the  data  are  inadequate  to 
estimate  prevalence  rates  for  children 
under  the  age  of  nine.  It  is  also 
concluded  that  if  a  more  stringent 
definition  of  impairment  is  desired  than 
was  used  for  the  estimated  range  of  9- 
13  percent,  then  the  range  is  from  5—9 
percent  The  difference  between  the  two 
estimates  is  that  the  measured  level  of 
functional  Impairment  is  greater  in  the 
second  estimate  and  has  been 
characterized  in  Figure  1  as  "extreme 
frmctioiud  impairment"  Children  at 
both  levels  of  impairment  are 
considered  to  have  a  "serious  emotional 
disturbance"  however;  the  group  of 
children  &JUng  into  the  range  of  5-9 
pecent  constitutes  a  subset  of  the  9-13 
percent 

It  ^ould  be  noted  that  the  estimated 
prevalence  range  for  9-17  year  olds  is 
higher  than  the  range  recommended  by 
Kessler  et  al.  (1995)  for  serious  mental 
illness  in  adults  (5.7  percent).  The 
higher  estimate  for  9-17  years  olds  is 
consistent  with  the  fact  that  using  the 
National  Comorbidity  Study  (NCS)  data 
base,  which  served  as  the  main  data 
base  for  the  estimation  of  prevalence  in 
adults,  Kessler  found  that  the  12  month 
prevalence  for  15-17  year  olds  was  8.7 
percent  The  twelve  month  prevalence 
for  18-54  year  olds  was  6.5  percent  To 
further  understand  this  difference, 
however,  it  is  important  to  recognize 
that  within  the  18-54  year  range  there 
are  differences  associated  with  age.  For 
example,  in  Kessler's  first  article,  it  was 
reported  that  "disordere  are  consistently 


most  prevalent  in  the  youngest  cohort 
(age  range  15-24  years)  and  generally 
decline  monotonically  with  age" 
(Kessler  et  al.,  1994,  p.  13).  This  was 
also  the  case  with  serious  mental 
illness,  as  reported  by  Kessler  et  aL 
(1995).  This  finding  of  highest 
prevalence  rates  in  youngest  adults  with 
rates  decreasing  with  increasing  age  was 
not  only  obtained  in  the  NCS  but  also 
in  the  Epidemiological  Catchment  Area 
study,  completed  in  the  early  19808 
(Regier  et  al..  1988).  Also,  the 
longitudinal  research  by  Cohen  et  al. 
(1993).  and  the  finHinga  by  Reinherz  et 
al.  (1993)  on  17-19  year  olds  point  to 
especially  high  prevalence  rates  for 
older  adolescents. 

Within  the  9-17  year  age  range,  the 
data  are  adequate  to  permit 
determination  of  gender  and  socio- 
economic differences  but  are  not 
adequate  to  permit  determination  of 
race  differences.  The  comparative 
analyses  by  Costello  &  Messer  (1995)  are 
particularly  useful  for  looking  at  gender 
and  socio-economic  differences.  Both 
for  global  and  specific  measures  of 
impairment,  they  find  the  prevalence 
rates  of  serious  emotional  disturbance  in 
the  samples  already  mentioned  to  be 
about  twice  as  high  in  low  socio- 
economic groups  as  in  high  socio- 
economic groups.  This  finding  is 
consistent  for  every  one  of  the  seven 
data  bases  included  in  the  analysis  by 
Costello  &  Messer  (1995).  Jensen  et  al. 
(1995)  fail  to  find  different  prevalence 
rates  by  socio-economic  status  in  their 
study.  However,  as  they  point  out  the 
socio-economic  range  in  their  sample 
was  limited  by  the  fact  that  all  of  the 
youngsters  were  military  dependents. 

The  following  steps  were  taken  to 
adjust  for  the  difiisrence  in  state  socio- 
economic circimistances.  The  1995 
estimates  of  children  and  adolescents 
with  serious  emotional  disturbance  by 
state  are  provided  in  Table  3. 


Measure  of  impairmant 


•Intemal  Impairment. 

(1  or  more). 

(2  or  more), 

(3  or  more). 
•CGAS  (60  or  less)  CAFAS 

(20  or  higher). 


Stepl 

States  were  sorted  by  poverty  rates 
(1995),  in  ascending  order.  Using  this 
sort  order.  States  were  initially 
classified  into  three  groups  of  equal 
proportions,  i.e.,  the  fint  17  states  were 
put  into  Group  A;  the  next  17  States  into 
(koup  B;  the  remaining  17  States*  into 
Group  C.  However,  in  reviewing  the 
results,  we  noted  that  observations  17 
and  18  differed  by  .01  percent 
Observation  number  18  was  included  in 
group  A.  For  this  reason.  Group  A  has 
18  cases,  Group  B  has  16  cases,  and 
Ooup  C  has  17  cases.  Group  A  is  the 
group  that  has  a  relatively  low 
percentage  of  children  in  pwverty. 
Group  B  is  the  mid  point,  and  Group  C 
is  the  group  with  the  highest  percentage 
of  children  in  poverty. 

Step  2 

At  a  level  of  functioning  of  50 
(LOF=50).  the  number  of  children  and 
adolescents  with  SED  is  calculated  to  be 
between  5-7  percent  of  the  number  of 
youth  9-17  yean  for  Group  A.  For 
Group  B,  the  estimate  is  between  6-8 
percent  of  the  number  of  youth  9-17 
yean.  The  estimated  SED  population  for 
Group  C  is  calculated  to  be  between  7- 
9  percent  of  the  number  of  youth  9-17 
years. 

Step  3 

At  a  level  of  functioning  of  60 
(LOF=60),  the  niunber  of  children  and 
adolescents  with  SED  is  calculated  to  be 
between  9-11  percent  of  the  mmiber  of 
youth  &-17  yean  for  Group  A.  For 
(koup  B,  the  estimate  is  between  10-12 
percent  of  the  number  of  youth  9-17 
yean.  The  estimated  SED  population  for 
Group  C  is  calculated  to  be  between  11- 
13  percent  of  the  number  of  youth  9-17 
yean. 
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Table  2.— 1995  Estimates  of  Children  and  Adolescents  With  Serious  Emotional  Disturbance;  State 

Estimates  Algorithms. 


♦ 

Stales 

Esiinwtod  popuiafUon 

LOF*-S0 

LOF*-eO 

Lyariirnit 
(percent) 

Upper  limit 
(percent) 

Lower  Nmil 
(percent) 

Upper  NmK 
(percent) 

Group  A.  LowMi  parcani  in  povwty  .. 
Group  B,  MadkjTO  paicanl  in  poverty 
Group  C.  IMgheat  perc«nt  in  poverty 

5 
6 

7 

7 
8 

9 

9 
10 
11 

11 
12 
13 

tOF-Lewat  ol  functioning  from  ttte  Children's  Gtobai  Aseeasment  Scale. 

Table  3.— 1995  Estimates  of  Children  and  Adolescents  With  Serious  Emotional  Disturbance  by  State 


/^ 


1 

2 

3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
36 
36 
37 
38 
39 
40 
41 
42 
43 


ToW 


Utah 
Colorado 


li 

Rhode  lalwid 


Georgia 


Washington 
Connecticut 
Penrwytvania 
Oregon  ... 
MicniQBn  . 
OWo 


South  Daiiota . 
North  Carolina 
Kankicky 


Number  of 
youtti9-17 


33.706;204 

147.666 


90^966 

932,671 

349,066 

643.892 

461,930 

231.037 

709.439 

354,722 

706.004 

143.901 

91.443 

790.350 

186.095 

756.633 

115.176 

85.386 

160.434 

76.500 

606.209 

75,106 

942.161 

680.101 

385.583 

714.567 

378.473 

1,462.731 

411.543 

1.275.452 

1.451.220 

183.829 

106.855 

879.091 

504.373 

1,517,182 

658.573 

126,834 

337.718 

2.623.664 

3.966.950 

457.496 

542.019 

1.623.697 

2.141.435 

231.380 

547.671 

639.158 

470,875 

48.365 

251.231 

382.694 


m 


powarty 


4jar 


0.80 
9.76 
11.30 
11.34 
11.62 
11.74 
12.55 
12.56 
13.97 
14.13 
14.38 
14.41 
15.2f. 
15.36 
15.56 
15.57 
1S.79 
15.80 
16.21 
16.30 
1712 
17.39 
17.81 
18.03 

iao7 

18.22 
18.36 
19.33 
20.57 
20.74 
21.06 
21.25 
22.14 
22.23 
22.39 
22.44 
24.53 
24.97 
24.96 
25.31 
25.50 
25.51 
26.93 
27.50 
29.66 
32.11 
36.33 
36.50 
37.03 


LQR-50 


LuVMr  MINI 


2.118.260 
7.385 


4.548 

46.634 

17.454 

32.196 

24.507 

11.552 

36.472 

17.736 

36.300 

7.196 

4.572 

30.518 

9.335 

37.932 

5.750 

4.270 

8.022 

4.500 

36.493 

4.506 

56.530 

40.806 

23.135 

42374 

22.706 

87,764 

24.693 

76.627 

87.073 

11.030 

6.531 

52,745 

30.262 

106.203 

46.100 

8.878 

23.640 

183.656 

277.827 

32.025 

37.941 

113.666 

148.900 

16.197 

36.337 

44.741 

32.961 

3.386 

17.586 

27.- 


Upper HmN 


2.792.301 
10.339 


6.367 

65.287 

24,436 

45,072 

34.435 

16.173 

40.661 

24.831 

49.420 

10,073 

6,401 

55.325 

13.060 

53.104 

8.062 

5.978 

11.230 

6.120 

48.657 

6.008 

75.373 

54.408 

30.847 

57.166 

30.278 

117.018 

32.923 

102.036 

116.006 

14.706 

8.706 

70.327 

40.350 

136.546 

50.272 

11.415 

30.395 

236.129 

357.206 

41.175 

48.782 

146.133 

192.729 

20.825 

49.290 

57.524 

42,379 

4.363 

22.611 

35.342 


LOR-60 


Lower  Kmil 


3.466.516 
13,293 


8.186 

83.940 

31.418 

57.960 

44.274 

20.793 

63360 

31.925 

63,540 

12.951 

8.230 

71.132 

16.803 

68.277 

10366 

7.686 

14.430 

7360 

60.821 

7.511 

94.216 

66.010 

36,558 

71.457 

37347 

146.273 

41.154 

127346 

146.122 

18.383 

10,886 

87309 

50,437 

166,890 

72,443 

13.962 

37.140 

288.602 

436.585 

50.325 

50.622 

178.607 

235.558 

25.453 

60.244 

70307 

51,796 

5.320 

27.635 

43.196 


Upper  Nmil 


4.14a636 
16.246 


10.006 
1D.2S0 
3330 
70.828 
54.112 
25.414 
78.038 
30.010 
77.660 
15320 
10.050 
86.939 
20.536 
83.460 
12.860 
9304 
17.648 
9.180 
72.965 
0.013 

113.060 
81.612 
46,270 
85.748 
45,417 

175328 
40386 

153.064 

174.146 
22.060 
13.063 

106.481 
60.525 

197.234 
85.614 
16.488 
43.903 

341.075 

515,964 
50.474 
70.462 

211.061 

278.387 
30,081 
71.197 
83.001 
61.214 
6.287 
32,660 
51.050 
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Analyses  show  very  similar 
prevalence  rates  for  girls  and  boys  in  the 
seven  sites.  The  absence  of  gender 
differences  is  also  apparent  in  the 
findings  of  Jensen  et  al.  (1995).  Kessler 
(1995),  however,  reports  a  bi^er 
prevalence  rate  in  females  than  males 
using  the  adult  diagnostic  categories, 
and  an  older  adolescent  sample  (15-17 
year  olds).  There  is  no  indication  that 
overall  prevalence  rate  of  serious 
emotional  distvu-bance  differs  by  gender 
within  the  9-17  year  age  range  although 
there  clearly  are  gender  difiierences  in 
prevalence  of  particular  diagnoses,  such 
as  conduct  disorder  and  depression,  and 
there  are  suggestions  that  the  rates  may 
diverge  in  later  years  of  adolescence. 

Overall,  there  is  support  for  the  use  of 
socio-economic  status  as  a  correction 
Cactor  in  developing  a  methodology  for 
the  estimation  of  the  prevalence  of 
serious  emotional  disturbance.  There  is 
no  empercial  basis  at  this  point  for 
using  other  correction  £actors.       , 

ConclnuGiu 

Of  the  33  million  children  and 
adolescents  between  the  ages  of  9-17  in 
the  United  States,  9-13  percent  or  3.5- 
4  million  of  these  youngsters  have  a 
serious  emotional  disturbance  at  a  score 
of  60  or  lower  on  the  Children's  Global 
Assessment  Scale.  A  more  stringent 
definition  of  impairment,  representing  a 
score  of  50  or  lower  on  the  Children's 
Global  Assessment  Scale  shows  a  range 
of  5-9  percent  or  2.1-2.8  million 
yoimgsters  with  a  serious  emotional 
disturbance  (see  Figure  1).  Currently 
there  are  not  sufficient  studies  to 
determine  the  prevalence  rate  in  very 
young  children  ages  birth — 8.  Therefore 
the  estimated  number  of  children  with 
serious  emotional  distiui)ance  presented 
here  is  a  low  estmate  since  it  only 
included  data  for  9-17  year  olds. 

Limitatioiis 

There  are  several  liifutations  for  these 
estimates.  First,  it  must  be  recognized 
that  these  estimated  ranges  are  based  on 
the  findings  from  many  modest-sized 
studies  which  varied  not  only  in 
population  but  often  in  instraments  that 
were  used  (particularly  for  measurement 
of  impairment),  methods  that  were  used 
to  coUect  the  data,  and  even  the 
diagnostic  system  that  was  used. 

Second,  there  are  only  two  studies 
that  include  yoimgsters  under  the  age  of 
nine,  and  these  studies  are  not  adequate 
to  provide  a  base  for  any  estimate  of  the 
prevalence  of  serious  emotional 
disturbance  for  children  under  the  ^ge 
of  nine.  The  estimate  presented  here  is 
intended  for  children  between  nine  and 
17  years  of  age. 


Third,  the  data  are  also  inadequate  to 
determine  prevalence  estimates  for 
children  of  different  racial  and  ethnic 
backgrounds.  Several  of  the  studies 
included  youngsters  of  color  in  their 
sample  and  two  studies  were  done 
exclusively  on  Hispanic  yoimgsters  in 
Puerto  Rico  (Bird  et  al.,  1988,  &  one  of 
the  MECA  sites).  However,  the  sample 
sizes  are  too  small  and  not  sufficiently 
representative  of  African- American. 
Hispanic,  Asian  American,  or  native 
American  populations  to  permit 
estimates  to  be  made. 

Fourth,  with  the  absence  of  any  large 
national  studies,  it  is  not  possible  to 
determine  whether  rates  differ  in  urban 
versus  rural  areas,  or  different  regions  of 
the  country. 

Scope  of  Application 

Inclusion  in  or  exclusion  bom  the 
definition  is  not  intended  to  confer  or 
deny  eligibility  for  any  service  or  benefit 
at  the  Federal,  State,  or  local  levels. 
Only  a  portion  of  children  with  a 
serious  emotional  disturbance  seek 
treatment  in  any  given  year.  Due  to  the 
episodic  nature  of  serious  emotional 
disturbance,  some  children  and 
adolescents  may  not  require  mental 
health  service  at  any  particular  time. 
Additionally,  the  defhiition  is  not 
intended  to  restrict  the  flexibility  or 
responsibility  of  the  State  or  local 
government  to  tailor  publicly  funded 
service  systems  to  meet  local  needs  and 
priorities.  However,  all  individuals 
whose  services  are  funded  through 
Federal  Commimity  Mental  Health 
Services  Block  Grant  funds  must  fall 
within  the  criteria  set  forth  in  these 
definitions.  Any  ancillary  use  of  these 
definitions  for  purposes  other  than 
those  identified  in  the  legislation  is 
outside  the  purview  and  control  of 
CMHS. 

It  is  anticipated  that  additional  work 
will  be  done  in  future  years  to  refine 
and  update  the  estimation  methodology. 
CMHS  will  keep  States  apprised  as  this 
work  develops. 
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Dated:  September  22, 1997. 
Ikkaid  Kopaada. 
ExacuUve  Officer  SAKBiSA. 
(FR  Doc.  97-26372  Filed  10-3-97:  8:45  am] 
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OEPARTMENT  OF  THE  MTERtOR 

Privacy  Act  of  1974— NotiM  Of 
EstabHshment  of  System  d  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  the  hiterior  proposes 
to  establish  a  new  system  of  records  to 
be  maintained  by  the  Interior  Service 


Center.  The  system,  entided 
"Computerized  ID  Security  System — 
Interior,  OS-01,"  will  include 
information  pertaining  to  Departmental 
employees  and  other  individuals  vrho 
have  had  access  to  the  Main  and  South 
Interior  Buildings.  The  information 
contained  in  this  system  will  be  used  for 
the  piupose  of  operating  and 
maintaining  a  computerized  security 
access-card  system.  The  system  vrill 
enhance  the  seciirity  of  the  Main  and 
South  Interior  Buildings,  while  enabling 
the  Depcutment  to  assure  the  safety  of 
building  occupants  in  the  event  of  an 
emergency.  Individuals  entering  or 
leaving  the  Main  or  South  Interior 
Buildings  will  be  required  to  scan  a 
computerized  identification  (ID)  card. 


equipped  with  a  magnetic  device, 
-  through  a  card  reading  device.  The 
device  will  identify  the  card  holder 
based  on  personal  information  encoded 
on  the  card,  and  will  either  authorize 
entry  or  deny  access  to  the  building  in 
question. 

The  potential  impact  on  the  privacy  of 
individuals  covered  by  the  system  wUl 
be  miniinal  Data  potaining  to  the  date 
and  time  of  entry  and  exit  of  an  Interior 
employee  will  not  be  disclosed  to 
supervisors,  managers,  or  any  other 
persons  (other  than  the  individual  to 
whom  the  information  applies)  to  verify 
time  and  attendance  records  for 
personnel-related  purposes  because  5 
U.S.C.  6106  prohibito  Federal  Executive 
agencies  (other  than  the  Bureau  of 
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Engraving  and  Printing)  from  using  a 
"recording  clock"  within  the  District  of 
Columbia,  unless  used  as  part  of  a 
flexible  schedule  program  under  5 
U.S.C.  6120  et  seq.  Unless  retained  for 
specific  ongoing  security  or  safety 
investigations,  records  related  to  date 
and  times  of  exit  and  entry  of  all 
individuals  covered  by  the  system  will 
be  retained  for  a  period  of  no  longer 
than  2  years. 

The  notice  is  published  in  its  entirety 
below. 

As  required  by  the  Privacy  Act  of 
1974,  as  amended  (5  U.S.C.  552a(r)).  the 
Office  of  Management  and  Budget,  the 
Seante  Committee  on  Covemxnental 
Affairs,  and  the  House  Committee  on 
Government  Operations  have  been 
notified  of  this  action. 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment  on  the  intended  use 
of  the  information  in  the  system  of 
records.  The  Office  of  Management  and 
Budget,  in  its  Circular  A-130,  requires 
an  additional  10-day  period  (for  a  total 
of  40  days)  in  which  to  make  these 
comments.  Written  comments  on  this 
proposal  can  be  addressed  to  the  Office 
of  the  Secretary  Privacy  Act  Officer, 
Interior  Service  Center.  1849  "C"  Street 
NW.  Mail  Stop  1414  MIB,  Washington, 
DC  20240,  telephone  (202)  208-6045,  e- 

mail  Sue Ellen Sloca9io8.doi.gov. 

Comments  received  within  40  days  of 
publication  in  the  Federal  Register  will 
be  considered.  The  system  will  be 
effective  as  proposed  at  the  end  of  the 
comment  period,  imless  comments  are 
received  which  would  require  a 
contrary  determination. 

Dated:  SaptemtMr  30. 1997. 
Tim  VlgolBky, 
Dinctor.  Intarior  Service  Center. 

MTEmOR/O»-01 
SYSTEM  NAMi: 

Computerized  ID  Security  System — 
Interior,  OS-01. 

SVSTBf  location: 

(1)  Data  covered  by  this  system  is 
maintained  in  the  following  location: 
U.S.  Department  of  the  Interior.  Office 
of  the  Secretary,  Interior  Service  Center, 
Facilities  Management  and  Services. 
Physical  Security  Office.  Room  1229 
Main  Interior  Building.  1849  C  Street 
NW.,  Washington.  DC  20240. 

(2)  Security  access  to  data  covered  by 
this  system  is  available  at  all  locations 
within  the  vicinity  of  the  Main  Interior 
Building  and  the  South  Interior 
Building  complex  where  staffed  guard 
stations  are  established. 


CATEOOWES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  who  have  had  access 
to  the  Main  and  South  Interior 
Buildings.  These  include,  but  are  not 
limited  to,  the  following  groups:  Current 
agency  employees,  former  agency 
employees,  agency  contractors,  persons 
authorized  to  perform  or  to  use  services 
provided  in  the  Main  and  South  Interior 
Buildings  (e.g. ,  Department  of  the 
Interior  Federal  Credit  Union,  Interior 
Recreation  Association  Fitness  Center, 
etc.)  volunteers,  and  visitors. 

CATEQOWES  Of  RECOMM  M  THE  SYSTEM: 

Records  maintained  on  current  agency 
employees,  former  agency  employees, 
and  agency  contractors  include  the 
following  data  fields:  Name,  Social 
Security  number,  date  of  birth, 
signature,  image  (photograph),  hair 
color,  eye  color,  baighf,  weight, 
organization/office  of  assignment, 
telephone  number  of  emergency  contact 
(optional/voluntary  data  field),  date  of 
entry,  time  of  entry,  time  of  exit, 
security  access  category,  number  of  ID 
security  cards  issued,  tD  security  card 
issue  date,  ID  security  care  expiration 
date,  and  ID  security  card  serial  number. 

Records  maintained  on  all  other 
individuals  covered  by  the  system 
include  the  following  data  fields:  Name, 
Social  Security  number  (or  one  of  the 
following:  Drivers  License  number. 
"Green  Card"  number.  Visa  niunber,  or 
other  ID  number),  U.S.  citizenship  (yes 
or  no/logical  data  field),  date  of  entry, 
time  of  entry,  time  of  exit,  purpose  for 
entry,  agency  point  of  contact,  security 
access  category,  number  of  ID  security 
cards  issued.  ID  security  card  issue  date. 
ID  security  card  expiration  data,  and  ID 
security  card  serial  number. 

AUTHOWTV  FOR  MAMTENANCC  OF  THE  SYSTEM: 

5.  U.S.C  301;  Presidential 
Memorandum  on  Upgrading  Security  at 
Federal  Facilities,  June  28,  1995. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  INCLUOtNQ  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  primary  purposes  of  the  system 
are: 

(1)  To  ensure  the  safety  and  security 
of  the  Main  and  South  Interior 
Buildings  and  their  occupants. 

(2)  To  verify  that  all  persons  entering 
the  buildings  are  authorized  to  enter 
them. 

(3)  To  track  and  control  ID  security 
cards  issued  to  persons  entering  the 
buildings. 

Disclosures  outside  the  Department  of 
the  Interior  may  be  made: 

(1)  To  security  service  companies  that 
provide  monitoring  and  maintenance 
support  for  the  system. 


(2)  To  the  Federal  Protective  Service, 
and  appropriate  Federal.  State,  and  local 
law  enforcement  agencies  to  investigate 
emergency  response  situations  or  to 
investigate  and  prosecute  the  violation 
of  law,  statute,  rule,  regulation,  order  or 
license. 

(3)  To  the  U.S.  Department  of  Justice 
or  to  a  court  or  adjudicative  body  with 
jurisdiction  when  (a)  the  United  States, 
the  JDepartment  of  the  Interior,  a 
component  of  the  Department,  or.  when 
represented  by  the  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled. 

(4)  To  a  congressional  office  in 
connection  with  an  inquiry  an 
individual  covered  by  the  system  has 
made  to  the  congressional  office. 

(5)  To  representatives  of  the  General 
Services  Administration  or  the  National 
Archives  and  Records  Administration  to 
conduct  records  management 
inspections  under  the  authority  of  44 
U.S.C.  2903  and  2904. 

Note:  Disclosures  within  the  Department  of 
the  Interior  of  data  pertaining  to  date  and 
time  of  entry  and  exit  of  an  agency  employee 
may  not  be  made  to  supervisors,  managers, 
or  any  other  persons  (other  than  the 
individual  to  whom  the  information  applies) 
to  verify  employee  time  and  attendance 
record  for  personnel  actions  because  5  U.S.C. 
6106  prohibits  Federal  Executive  agencies 
(other  than  the  Bureau  of  Engraving  and 
Printing)  from  using  a  recording  clock  %vithin 
the  District  of  Columbia,  unless  used  as  part 
of  a  flexible  schedule  program  imder  5  U.S.C 
6120  et  seq; 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSINQ,  RETAIMNQ  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  computerized 
form  on  a  non-removable  hard  disk. 
Record  backups  are  stored  on  removable 
diskettes  and/or  tapes. 

RETRKVABHJTY: 

Records  are  retrievable  by  name, 
social  Security  number,  other  ID 
number,  image  (photograph), 
organization/office  of  assignment, 
agency  point  of  contact,  security  access, 
category,  date  of  entry,  time  of  entry, 
time  of  exit,  ID  security  card  issue  date, 
ID  security  card  expiration  date,  and  ID 
security  card  serial  ntmiber. 

SAFEGUARDS: 

The  computer  on  which  records  are 
stored  is  located  in  an  office  that  is 
secured  by  an  alarm  system  and  off- 
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master  key  access.  The  computer  itself 
is  key-locked  and  access  to  the  system 
is  password-protected.  Access  granted 
to  individuals  at  guard  stations  is 
password-protected;  each  person 
granted  access  to  the  system  at  guard 
stations  must  be  individually  authorized 
to  use  the  system.  A  Privacy  Act 
Warning  Notice  appears  on  the  monitor 
screen  when  records  containing 
information  on  individuals  are  first 
displayed.  Backup  diskettes/tapes  are 
stored  in  a  locked  and  controlled  room 
in  a  secure,  off-site  location. 

RETsmoN  AND  disposal: 

Records  relating  to  persons  covered 
by  the  system  are  retained  in  accordance 
with  General  Records  Schedule  18,  Item 
No.  17.  Unless  retained  for  specific, 
ongoing  security  investigations: 

(1)  Records  relating  to  individuals 
other  than  employees  are  destroyed  two 
years  after  ID  sectirity  card  expiration 
date. 

(2)  Records  relating  to  date  and  time 
of  entry  and  exit  of  employees  are 
destroyed  two  years  after  date  of  entry 
and  exit 

(3)  All  other  records  relating  to 
employees  are  destroyed  two  years  after 
ID  seciuity  card  expiration  date. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Buildings  Manager,  U.S.  Department 
of  the  Interior.  Interior  Service  Center, 
Facilities  Management  and  Services. 
Buildings  Manager's  Office,  m.s.  1221, 
1849  C  Street  NW.,  Washinjjton,  DC 
20240. 

NOnFKA'nON  PROCEDURES: 

An  individual  requesting  notification 
of  the  existence  of  records  on  him  or  her 
should  address  his/her  request  to  the 
Buildings  Manager.  The  request  must  be 
in  writing  and  signed  by  the  requester. 
(See  43  CFR  2.60.) 

RECORD  ACCESS  PROCBMiRCS: 

An  individual  requesting  access  to 
records  maintained  on  him  or  her 
should  address  his/her  request  to  the 
Buildings  Manager.  The  request  must  be 
in  writing  and  signed  by  the  requester. 
(See  43  CFR  2.63.) 

CONTESTINQ  RECORDS  PROCEDURES: 

An  individual  requesting  amendment 
of  a  record  maintained  on  him  or  her 
should  address  his/her  request  to  the 
Buildings  Manager.  The  request  must  be 
in  writing  and  signed  by  the  requester. 
(See  43  CFR  2.71.) 

RECORD  SOURCE  CATEGORIES: 

Individuals  covered  by  the  system, 
supervisors,  and  designated  approving 
officials. 


EXBMPnONS  CLAIMED  FOR  THE  SYSTBkl: 

None. 
(FR  Doc.  97-26345  Filed  10-3-97;  8:45  am) 

HUJNG  CODE  4310-RK-M 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
Issuance  of  an  Incidental  Take  Permit 
to  the  Califomia  Department  of 
Forestry  and  Hre  Protection 

'agency:  Fish  and  Wildlife  Service, 
Interior;  National  Marine  Fisheries 
Service.  NOAA,  Commerce;  and 
Califomia  Department  of  Forestry  and 
Fire  Protection. 
ACTION:  Notice  of  Intent 

summary:  The  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Service  (collectively  "the  Services"), 
and  the  Califomia  Department  of 
Forestry  and  Fire  Protection  intend  to 
prepare  an  Environmental  Impact 
Statement/  Environmental  Impact 
Report  for  (1)  approval  of  a  Habitat 
Conservation  Plan,  and  issuance  of  an 
incidental  take  permit,  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  of  1973.  as  amended;  and  (2) 
approval  of  the  Jackson  Demonstration 
State  Forest's  Sustained  Yield  Plan  by 
the  Califomia  Department  of  Forestry 
and  Fire  Protection,  including 
consideration  of  conservation  measures 
or  plans  addressing  State-listed  species. 
The  Habitat  Conservation  Plan  will 
cover  forest  management  and  recreation 
activities  on  the  Jackson  Demonstration 
State  Forest  in  Mendocino  County, 
Califomia.  The  Califomia  Department  of 
Forestry  and  Fire  Protection  (Applicant) 
intends  to  request  an  incidental  take 
permit  for  the  northern  spotted  owl 
[Strix  occidentalis  caurina],  marbled 
murrelet  [Brachyramphus  marmoratus 
mannoratus),  American  peregrine 
falcon  (Falco  peregrinus  anatimi),  and 
coho  salmon  [OncoHiynchus  kisutch).  It 
is  anticipated  that  the  Applicant  may 
also  seek  coverage  for  approximately  20 
unlisted  species  of  concern  (fish, 
wildlife,  and  plants)  imder  specific 
provisions  of  the  permit,  should  these 
species  be  listed  in  the  future. 

Public  Involvement:  This  notice  is 
being  furnished  pursuant  to  the  Council 
on  Envimnmental  Quality  Regulations 
for  Implementing  the  Procedural 
Provisions  of  the  National 
Environmental  Policy  Act.  Pursuant  to 
regulations  at  40  CFR  (sections  1501.7 
and  1508.22),  the  Services  are  seeking 
suggestions  and  information  from  other 


agencies  and  the  public  on  the  scope  of 
issues  and  alternatives  to  be  considered 
in  preparation  of  the  Environmental 
Impact  Statement.  To  satisfy  both 
Federal  and  State  environmental  policy 
act  requirements,  the  above  Federal  and 
California  agencies  are  conducting  a 
joint  scoping  process  for  the  preparation 
of  environmental  documents. 

DATES:  In  order  to  expedite  the  plaiming 
process,  the  above  agencies  request  all 
scoping  comments  on  this  notice  be 
received  by  October  31,  1997.  A  public 
scoping  meeting  for  interested  persons 
to  comment  on  the  scope  of  the 
Enviroimiental  Impact  Statement  has 
been  scheduled  for  Wednesday.  October 
8,  1997.  from  7  p.m.  to  10  p.m.,  at  the 
Cotton  Auditorium  Fort  Bragg  Middle 
School,  500  North  Harold  Street,  Foit 
Bragg,  Califomia. 

ADDRESSES:  Comments  regarding  the 
scope  of  the  Environmental  Impact 
Statement  should  be  addressed  to  Mr. 
Bmce  Halstead,  Project  Leader,  Coastal 
Califomia  Fish  and  Wildlife  Office, 
1125  16th  Street,  Room  209,  Areata, 
Califomia  95521-5582;  telephone  (707) 
822-7201.  Written  comments  may  also 
be  sent  by  facsimile  to  (707)  822-8411. 
Comments  received  will  be  available  for 
public  inspection  by  appointment 
during  normal  business  hours  (Monday 
throu^  Friday;  8:00  a.m.  to  5:00  p.m.) 
at  the  above  office.  All  comments 
received,  including  names  and 
addresses,  will  berome  part  of  the 
administrative  record  and  may  be  made 
available  to  the  public. 

FOR  FURTHER  mroRMATION:  Contact  Ms.     * 
Amedee  Brickey,  at  the  above  address. 

SUPPI.EMENTARY  MFORMATION:  The 
Applicant  manages  the  Jackson 
Demonstration  State  Forest,  a  50,195- 
acre  area  in  Mendocino  County, 
California.  The  Jackson  Demonstration 
State  Forest  is  managed  for  a  variety  of 
benefits  including  "demonstration" 
forestry  projects,  watershed,  fisheries, 
and  wildlife  in  cooperation  with 
University  of  Califomia  at  Berkeley. 
Humboldt  State  University,  the 
Califomia  E)epartment  of  Fish  and 
Game,  the  U.S.  Forest  Service's  Pacific 
Southwest  Experiment  Station,  and 
others.  Estimated  annual  timber  volume 
growth  on  the  forest  is  46  million  board 
feet  with  a  total  volume  for  the  property 
of  2.3  billion  board  feet,  4  times  greater 
than  when  the  forest  was  acquired  by 
the  Applicant  fifty  years  ago.  The 
annual  volume  harvested  is  about  28 
million  board  feet  or  about  1.2  percent 
of  the  total  inventory.  The  Jackson 
Demonstration  State  Forest  also 
provides  recreation  in  the  form  of 
camping,  biking,  horse  riding  and 
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hiking,  and  protects  a  number  of 
prehistoric  and  archaeological  sites. 

The  Environmental  Impact  Statement 
will  evaluate  various  forest  and 
recreation  management  alternatives  for 
the  planning  area,  including  a  ourent 
project  alternative,  a  baseline  forest 
management  alternative,  and  at  least 
two  enhanced  conservation  alternatives. 

The  current  project  alternative  would 
include  continuing  forest  management 
of  the  Jackson  Demonstration  State 
Forest  to  meet  or  exceed  current  Forest 
Practice  Rules.  As  a  demonstration 
forest,  the  ciurent  forest  management 
practices  on  the  Jackson  Demonstration 
State  Forest  go  beyond  the  current 
CalilKnia  Forest  Practice  Rules  in  terms 
of  biological  resource  protection.  This 
alternative  defines  the  moderate  timber 
productivity  management  situation  and 
the  moderate  wildlife  protection 
management  situation. 

The  baseline  forest  management 
alternative  would  include  oirrent  Forest 
Practice  Rules  only.  This  alternative 
defines  the  mairiiniim  timber 
productivity  management  situation  and 
the  minimum  wildlife  protection 
management  situation. 

The  first  enhanced  conservation 
alternative  would  take  a  multi-species 
approach,  and  include  measures  for 
maintaining  or  enhancing  habitat  for 
listed  species  covered  under  the  permit 
■s  well  ae  some  imlisted  species.  This 
alternative  is  expected  to  include  a  well 
developed  monitoring  and  adaptive 
management  program  that  is  sufficient 
to  minimize  significant  adverse  impacts 
on  the  habitat  of  sensitive  species.  The 
timber  program  under  this  alternative, 
while  hlling  short  of  competitive 
economic  efficiency,  would  be  expected 
to  provide  a  sustainable  and 
economically  viable  timber  harvest 
program.  The  timber  program  would 
substantially  exceed  the  requirements  of 
the  State  Forest  Practice  Rules.  This 
alternative  would  define  a  moderate  to 
conservative  timber  production 
management  situation  and  a  moderate 
wildlife  conservation  management 
situation. 

The  second  enhanced  conservation 
alternative  would  describe  an  increased 
level  of  habitat  conservation  for  listed 
and  unlisted  species,  relative  to  the  first 
enhanced  conservation  alternative,  to 
reduce  the  risk  of  significant  adverse 
impacts.  This  alternative  would  set  the 
most  restrictive  forest  management 
practices  in  recognition  of  scientific 
uncertainty  regarding  potential  impacts 
of  timber  raanagament  activities  on 
sensitive  spacle»and  their  habitats. 
While  expected  to  provide  increased 
protection  for  covered  species,  this 
alternative  would  limit  the  ability  of  the 


Jackson  Demonstration  State  Forest  to 
function  as  a  demonstration  and  timber 
production  forest.  This  enhanced 
conservation  alternative  would  define  a 
timber  management  situation  that  is 
reduced  to  a  low  or  custodial 
management  level  and  an  enhanced 
wildlife  conservation  management 
situation. 

Once  completed,  it  is  expected  that 
the  Applicant  will  submit  the  Habitat 
Conservation  Plan  as  part  of  the 
incidental  take  permit  application 
process,  as  required  under  the 
provisions  of  section  10(aK2)(A)  of  the 
Endangered  Species  Act.  It  is 
anticipated  that  the  permit  application 
for  incidental  take  will  inclui^  the 
northern  spotted  owl.  marbled  murrelet. 
American  peregrine  falcon,  and  coho 
salmon.  The  permit  application  is  also 
«q>ected  to  include  an  agreement 
covering  conservation  of  certain 
unlisted  species.  The  Services  will 
evaluate  the  incidental  take  permit 
application  and  associated  Habitat 
Conservation  Plan  in  accordance  with 
section  10(a)  of  the  Endangered  Species 
Act.  and  its  implementing  regulations. 

Envlroiunental  review  of  the  permit 
application,  including  the  Habitat 
Conservation  Plan,  will  be  conducted  in 
accordance  with  the  reqiurement^  of  the 
National  Environmental  Policy  Act  and 
its  implementing  regulations.  A  No 
Action/No  Project  alternative  will  be 
considered  consistent  with  the 
requirem«its  of  the  National 
Environmental  Policy  Act  and  the 
California  Environmental  Quality  Act 

The  Applicant  will  also  be  preparing 
a  Sustained  Yield  Plan  pursuant  to  the 
provisions  under  Article  6.75  of  the 
California  Forest  Practice  Rules, 
including  consideration  of  conservation 
measures  or  plans  addressing  state- 
listed  species  under  the  California 
Endangered  Species  Act  It  is  expected 
that  a  section  2090  or  2081  agreement 
will  be  issued  by  the  California 
Department  of  Fish  and  Game  under  the 
California  Fish  and  Game  code  for 
selected  state-listed  species  that 
potentially  occur  on  the  Jackson 
Demonstration  State  Forest 

Dated:  September  29. 1997. 
Don  WMthen, 

Acting.  Regional  Director,  Region  1,  Portland, 

Ongon. 

[FR  Doc.  97-26398  Filed  lO-i-97:  BAS  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-Mfr-1430-01:  N-62061] 

Notica  of  Raalty  Action;  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTKM:  Notice. 

SUMMARY:  The  following  land  in  Elko 
Coimty,  Nevada  has  been  examined  and 
identified  as  suitable  for  disposal  by 
direct  sale,  including  the  mineral  estate 
of  no  more  than  nominal  value,  under 
Section  203  and  Section  209  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  October  21,  1976  (43 
U.S.C  1713  and  1719)  at  no  less  than 
&ir  maricet  value: 

MouBt  Diablo  Meridian,  Nevada 

T.  34  N,  R.  55  E.,  section  8,  E'/iNE»ASWVi, 
NEV«NW%SEV4.  SV%NWV«NWV4SEy4, 

S'/iNWV4SEV«. 

Comprising  55.00  acres,  moi«  or  leas. 

The  above  described  land  is  being 
offered  as  a  direct  sale  to  Elko  General 
Hospital,  a  political  subdivision  of  Elko 
County.  The  land  will  not  be  offered  for 
sale  until  at  least  60  days  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Regiatar. 

FOR  FURTMER  MfORMATKM  COffTACT: 
Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Bureau  of  Land  Management  Elko  Field 
Office,  3900  E.  Idaho  Street,  Elko, 
Nevada. 

SUPftaiBfTARY  MRMMATION:  The  land 
has  been  identified  as  suitable  for 
disposal  by  the  Elko  Resource 
Management  Plan.  The  land  is  not 
needed  for  any  resource  program  and  is 
not  suitable  for  management  by  the 
Bureau  or  another  Federal  department 
or  agency. 

The  land  is  prospectively  valuable  for 
oil  and  gas,  and  geothermail  resources, 
but  not  for  other  minerals.  Therefore, 
the  mineral  estate,  excluding  oil  and 
gas,  and  geothermal  resources,  will  be 
conveyed  simultaneously  with  the  sale 
of  the  styface  estate.  Acceptance  of  the 
sale  offer  will  constitute  an  application 
to  purchase  the  mineral  estate  having  no 
known  value.  A  non-refundable  fee  of 
$50.00  will  be  required  with  the 
purchase  money.  Failure  to  submit  the 
purchase  money  and  the  non-refundable 
filing  fee  for  the  mineral  estate  within 
the  time  frame  specified  by  the 
authorized  officer  will  result  in 
cancellation  of  the  sale. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  lands  will  be  segregated  from  all 
forms  of  appropriation  under  the  public 
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land  laws,  including  the  mining  laws, 
but  not  the  mineral  leasing  laws  or 
disposals  pursuant  to  Sections  203  and 
209  of  FLPMA.  The  segregation  shall 
terminate  upon  issuance  of  a  patent  or 
other  document  of  conveyance,  upon 
publication  in  the  Federal  Register  of  a 
Notice  of  Termination  of  Segregation,  or 
270  days  from  date  of  this  pubUcation, 
which  ever  occurs  first. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  (43  U.S.C.  945). 

2.  Oil  and  gas  and  geothermal 
resources.  A  more  detailed  description 
of  this  reservation,  which  will  be 
included  in  the  patent  document,  is 
available  for  review  at  the  Elko  Field 
Office. 

The  patent,  when  issued,  will  be 
subject  to  those  rights  granted  to  Elko 
County,  its  successors,  or  assigns,  as  a 
holder  of  a  right-of-way  grant  for  an 
access  road.  For  a  period  of  45  days 
from  the  date  of  publication  in  the 
Federal  Register,  interested  parties  my 
submit  comments  to  the  Bureau  of  Land 
Management,  EUlo  Field  Office,  3900  E. 
Idaho  Street,  Elko,  Nevada  89601.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  sustain, 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  timely  filed  objections,  this 
realty  action  vnll  become  a  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  Saptamber  25. 1997. 
David  Stoat 
Acting  District  Manager. 
[FR  Doc.  97-26369  Filed  10-3-97;  8:45  am] 
aaajNQ  COOK  4310-HC-p 


DEPARTMENT  OF  THE  INTERIOR 

MInarals  Managamant  Safvica 

Alaaka  Outar  Continantal  Shelf  (OCS) 
Region  Offshore  Advisory  Committaa; 
Notica  and  Agenda  for  Masting 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Alaska  OCS  Region 
Offshore  Advisory  Committee  of  the 
Minerals  Management  Service  will  meet 
on  November  6th  and  continue  on 
November  7th  (if  necessary),  1997. 

The  agenda  will  cover  the  following 
principal  subjects: 


— ^the  alternatives  and  mitigating 
measures  for  Proposed  (DCS  oil  and 
gas  lease  Sale  170,  Beaufort  Sea. 
The  meeting  is  open  to  the  public. 
Upon  request,  interested  parties  may 
make  oral  presentations  or  submit 
written  materials  to  the  Alaska  OCS 
Region  O&hore  Advisory  Committee. 
Such  requests  should  be  made  no  later 
than  October  29,  1997.  Requests  to  make 
oral  statements  should  be  accompanied 
by  a  summary  of  the  statement  to  be 
made.  All  oral  presentations  and  written 
statements  submitted  before  the 
conclusion  of  the  meeting  will  be  made 
part  of  the  meeting  record  and  will  be 
made  available  to  the  Committee  for  its 
discussions.  For  more  information,  call 
Michele  Hope  at  (907)  271-6424. 

Transcripts  of  the  Alaska  OCS  Region 
Offshore  Advisory  Committee  meeting 
will  be  available  for  public  inspection 
and  copjring  at  the  Minerals 
Management  Service  in  Anchorage, 
Alaska. 

DATES:  Thursday.  Novembw  6, 1997, 
9:00  am  to  9!00  pm  and  will  continue 
on  Friday,  November  7, 1997,  9:00  am 
to  12  noon,  if  necessary. 
ADDRESSES:  The  meeting  will  be  held  at 
the  University  Plaza  Building,  949  East 
36th  Ave.,  Minerals  Management 
Service,  3rd  Floor  Conference  Room, 
Anchorage,  Alaska  99508.  Requests  for 
oral  presentations  to  be  made  on 
November  6th  can  be  made  to  the  same 
address  or  by  phone,  Attention:  Michele 
Hope  at  (907)  271-6424. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michele  Hope  at  the  address  and  phone 
number  listed  above. 

Authority:  Federal  Advisory  Committee 
Act,  Public  Law  92-463,  5  U.S.C.  Appendix 
1,  and  the  Office  of  Management  and 
Budget's  Circular  No.  A-63,  Revised. 

Dated:  September  30, 1997. 
Robert  J.  Brock. 

Acting  Regional  Director,  Alaska  OCS  Region. 

h4inerals  h4anagement  Service. 

[FR  Doc.  97-2639a  Filed  10-3-97;  8:45  am] 

BNJJNG  COOe  4310-«n-M 


DEPARTMENT  OF  JUSTICE 

Aganqf  Information  Collaction 
Acthritias:  Existing  Collaction;  > 
Comment  Request 

ACTKM:  Extension  of  an  existing 
collection;  0MB  emergency  approval 
request;  Standard  Form  95,  Claim  for 

Damage,  Injury,  or  Death. 

« 

The  Department  of  Justice,  Civil 
Division,  Torts  Branch,  has  submitted 
the  following  information  collection 
request  (ICR),  utilizing  emergency 


review  procedures,  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  in  accordance 
with  section  1320.13  (a)(l)(i)  and 
(aK2)(i)  of  the  Paperwork  Reduction  Act 
of  1995.  The  Civil  Division  has 
determined  that  it  cannot  reasonably 
comply  with  the  normal  clearance 
procedures  under  this  Part  because 
normal  clearance  pnx:edures  are 
reasonably  likely  to  prevent  or  disrupt 
the  collection  of  information.  This 
information  collection  is  needed  prior  to 
the  expiration  of  established  time 
periods.  OMB  approval  has  been 
requested  by  October  31,  1997.  If 
granted,  the  emergency  approval  is  only 
valid  for  180  days.  ALL  comments  and/ 
or  questions  pertaining  to  this  pending 
request  for  emergency  approval  MUST 
be  directed  to  OMB,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Mr.  Patrick  Boyd,  202-39S- 
5871,  Department  of  Justice  Desk 
Officer,  Washington,  D.C.  20530. 

Comments  regarding  the  emergency 
submission  of  this  information 
collection  may  be  forwarded  by 
facsimile  to  Mr.  Boyd  at  202-395-7285. 

During  the  first  60  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
tmdertaken.  During  the  regular  review 
period,  the  Civil  Division,  Torts  Branch, 
requests  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Comments  are 
encoureged  and  will  be  accepted  until 
December  5, 1997.  During  the  60-day 
regular  review  ALL  comments  and 
suggestions,  or  questions  regarding 
additional  information,  to  include 
obtaining  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions,  should  be  directed  to  Mr. 
Jeffrey  Axelrad,  202-616-4400,  Director, 
Torts  Branch,  Civil  Division,  U.S. 
Department  of  Justice,  P.O.  Box  888, 
Benjamin  Franldin  Station,  Washington, 
D.C.  20044.  Your  comments  should 
address  one  or  more  of  the  following 
four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  axid 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
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are  to  respond ,  including  through  the 
use  of  appropriate  automated, 
electroidc,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  cxirrendy  approved   * 
information  collection. 

(2)  Title  of  the  Form/Collection:  Claim 
for  Damage,  Injury,  or  Death. 

(3)  Agency  ^rm  number,  if  any,  and 
the  applicable  component  of  the 
Depaitment  of  Justice  sponsoring  the 
collection:  Form  SF95.  Civil  Division, 
Torts  Branch.  U.S.  Department  of 
Justice. 

(4)  Affected  public  ¥^o  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  and 
Businesses.  This  information  is  needed 
to  present  a  claim  against  the  United 
States  Government  under  the  Federal 
Tort  Qaims  Act,  28  U.S.C.  §  2675(a). 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  avemge  respondent  to 
respond:  300,000  respondents  at  6  hours 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,800.000  annual  burden 
hours. 

If  additional  information  is  required 
during  the  first  60  days  of  this  same 
regular  review  period,  contact  Mr. 
Robert  B.  Briggs,  Clearance  Officer, 
United  States  Department  of  Justice, 
Information  Management  and  Security 
Staff,  Justice  Management  Division. 
Suite  850.  Washington  Canter,  1001  G 
Street,  N.W..  Washington.  D.C  20530. 

DatMi:  September  29. 1997. 

Department  Clearance  Officer,  United  States 
Depaitment  of  Justice. 

[FR  Doc  97-26361  Filed  1&-3-07;  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Conaant  Deerw 
Pursuant  to  ttM  Comprehanslva. 
Envlronmantal  Raaponse, 
Compansatton  and  Liability  Act 
fCERCLA") 

Notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  v.  Blue 
Ridge  Electric  Membership  Corp.  et  al., 
(Qvil  Action  No.  5:97-CV-13»-V)  was 
lodged  on  September  16.  1997  widi  the 
United  States  District  Court  for  the 
Western  District  of  North  Carolina. 


Pursuant  to  Sections  107  and 
113(g)(2)  of  the  Comprehensive 
Enviroimiental  Response,  Compensation 
and  Liability  Act  of  1980  ("CERCLA"), 
42  U.S.C  §§9607  and  9613(g)(2),  the 
United  States  sought  the  recovery  of 
response  costs  incurred  as  a  result  of  a 
removal  action  conducted  at  the  Oak 
Hill  Superfund  Site  located  near  Lenoir, 
Caldwell  County,  North  Carolina. 
Pursuant  to  the  terms  of  the  Consent 
Decree,  Blue  Ridge  Electric  Membership 
Corp.  and  Duke  Energy  Corporation 
have  agreed  to  pay  the  United  States 
$1,881,638.34,  plus  accrued  interest,  in 
reimbursement  of  the  United  States' 
past  response  costs.  The  Consent  Decree 
includes  a  covenant  not  to  sue  by  the 
United  States  for  past  response  costs 
under  Section  107  of  CERCLA  and 
Section  7003  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA").  42  U.S.C  §  6973. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publicalflon, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  U.S.  v.  Blue  Ridge 
Electric  MembersMp  Corp.  et  al.,  IX3J 
•90-11-3-1738.  Commenters  may 
request  an  opportunity  for  a  public 
meeting  in  the  affected  area,  in 
accordance  with  Section  7003(d)  of 
RCRA. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Suite  1700  of  the 
Carillon  Building,  227  W.  Trade  Street, 
Charlotte,  NC  28202;  the  Region  4  office 
of  the  Environmental  Protection 
Agency,  81  Forsyth  Street.  S.W., 
Atlanta.  GA  30303;  and  at  the  Consent 
Decree  Library,  1120  G  Street.  N.W..  4th 
Floor.  Washington,  D.C.  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington.  D.C.  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  for 
the  reproduction  costs.  If  you  want  a 
copy  of  the  Consent  Decree  (plus 
attachments),  then  the  amount  of  the 
check  should  be  $6.06  (24  pages  at  25 
cents  per  page).  The  check  should  be 


made  payable  to  the  Consent  Decree 

Library. 

Walker  SmttK 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natuial Resources 
Division. 

(FR  Doc.  97-26421  Filed  10-3-97;  8:45  am) 

WLUMO  CODE  441S-1S-M 

DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  of  Conaant  Dacraa 
Pursuant  to  tlia  Comprehanslva 
Environmantai  Rasponaa, 
Companaation,  and  UabHIty  Act  of 
1980,  a 


Consistent  with  I3epartmental  policy, 
28  CFR  §  50.7,  and  42  U.S.C  §  9622(d). 
notice  is  hereby  given  that  on 
September  19, 1997.  a  proposed  consent 
decree  in  United  States  v.  Ray  O.  Parker 
&■  Son.  et  al..  Civil  Action  No.  2:97-CV- 
313.  was  lodged  with  the  United  States  • 
District  Court  for  the  District  of 
Vermont.  This  proposed  consent  decree 
resolves  the  United  States  claims  under 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA").  42  U.S.C.  %  9601  et 
seq.,  on  behalf  of  the  U.S. 
Environmental  Protection  Agency 
("EPA")  agaiiut  15  defendants  relating 
to  response  costs  that  have  been  or  wiU 
be  incurred  at  or  from  a  Site  known  as 
the  Parker  Landfill  Superfund  Site 
("Site")  located  in  the  Town  of  Lyndon, 
Vermont  and  to  the  performance  of  a 
portion  of  the  remedial  action  at  the 
Site. 

The  consent  decree  has  two 
components.  The  first  aspect  of  the 
settlement  requires  six  defendants  to 
perform  a  portion  of  the  remedial  action 
at  the  Site,  comprised  of  the 
construction  of  the  cap  at  the  Site.  In 
addition,  idne  parties  have  entered  into 
a  de  minimis  settlement  pursuant  to 
Section  122(g)  of  CERCLA,  42  U.S.C 
§  9622(g).  Under  the  terms  of  the  de 
mirumis  settlement,,  the  nine  defendants 
will  pay  $1,134,000  for  past  and  future 
response  costs  at  the  Site,  plus  a 
premium  payment,  which  amount  will 
be  paid  to  the  six  parties  performing 
work  at  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  fiom  the  - 
date  of  this  publication  conmients 
relating  to  the  proposed  consent  decree. 
Any  conmients  should  be  addressed  to 
the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC.  20530,  and  should 
refer  to  United  States  v.  Parker  6r  Son, 
et  al.,  D.J.  Ref.  90-11-2-1120. 
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The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  11  Elmwood  Ave.. 
Burlington,  Vt.  05401,  at  the  Region  I 
office  of  the  Enviroimiental  Protection 
Agency,  JFK  Federal  Building.  Boston, 
Ma..  02203-2211.  and  at  the  Consent 
Decree  Library.  1120  G  Street,  N.W..  4th 
Floor,  Washington,  DC.  20005  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street.  N.W..  4th 
Floor,  Washington,  DC.  20005.  In 
requesting  a  copy,  please  enclose  a 
check  (there  is  a  25  cent  per  page 
reproduction  cost)  in  the  amoimt  of 
$40.75  payable  to  the  Consent  Decree 
Library. 
Bruce  Gelber. 

Deputy  Chief.  Environmental  Enforcement 
,  Section  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  97-26428  Filed  10-3-97;  8:45  am) 
BMJJNQ  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  of  Conaant  Decraaa 
Pursuant  to  the  Comprahensiva 
Environmantai  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7.  and  42  U.S.C. 
§  9622(d),  notice  is  hereby  given  that  on 
September  8, 1997,  the  United  States  of 
America,  on  behalf  of  the  United  States 
Environmental  Protection  Agency 
("EPA")  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Washington  a  civil  complaint  against 
defendants  Seattie  Disposal  Company, 
John  Bancero,  Josie  Razore,  and  their 
respective  marital  commimities  ("the 
SDC  defendants").  Washington  Waste 
Hauling  and  Recycling.  Inc. 
("Washington  Waste  Hauling"). 
Monsanto  Company,  the  Board  of 
Regents  of  the  University  of 
Washington,  Lockheed  Martin 
Corporation,  the  Port  of  SeatUe,  Sears, 
Roebuck  &  Company,  R.W.  Rhine,  Inc., 
the  City  of  Mercer  Island,  Washington, 
the  SeatUe  School  District,  and 
Quemetco,  Inc.,  in  the  civil  action  styled 
United  States  v.  Seattle  Disposal 
Company,  et  al..  Civil  Action  No.  C97- 
1462-Z.  The  complaint  states  claims  for 
relief  against  the  defendants  under 
Sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  Sees.  9606 
ft  9607.  for  an  order  requiring  the 
implementation  of  the  permanent 
environmental  remedy  selected  by  EPA 
for  the  Site,  and  for  thie  recovery  of  costs 


incurred  in  response  to  releases  of 
hazardous  substances  at  the  Tulalip 
Landfill  Superfund  Site  in  Marysville, 
Washington  ("the  Site").  The  complaint 
also  states  claims  for  relief  against  the 
Tulalip  Tribes  under  Section  309  of  the 
Qean  Water  Act  ("the  Act").  33  U.S.C. 
1319.  for  civil  penalties  and  injunctive 
relief  for  discharges  of  pollutants  from 
the  landfill  in  violation  of  Section  301 
of  the  Act,  33  U.S.C.  Sec.  1311.  The 
Tulalip  Tribes  of  Washington  and  the 
Tulalip  Section  17  Corporation  (together 
"the  Tulalip  Tribes")  are  listed  as  a 
defendants-in-intervention  in  the 
complaint  and  intend  to  file  a  motion  to 
intervene  in  this  action  prior  to  the 
entry  of  the  consent  decrees. 

On  Sepitember  8  the  United  States  also 
lodged  three  consent  decrees  in  this 
action  resolving  all  of  the  claims  for 
relief  stated  against  the  defendants  in 
the  complaint.  The  first  consent  decree 
resolves  the  United  States'  claims 
against  defendant  Washington  Waste 
Haiding  and  defendants-in-intervention 
the  Tulalip  Tribes.  This  consent  decree 
requires  defendant  Washington  Waste 
Hauling  to  implement  the  remedy 
selected  by  EPA  for  the  Site  and 
conduct  operation  and  maintenance  of 
the  remedy  for  up  to  five  years.  The 
consent  decree  also  requires  the  Tulalip 
Tribes  to  take  over  operation  and 
maintenance  of  the  remedy  after 
Washington  Waste  Hauling  fulfills  its 
operation  and  maintenance  obligations. 
The  consent  decree  also  requires  the 
Tulalip  Tribes  to  pay  $1,000,000  toward 
operation  and  maintenance  costs  at  the 
Site. 

To  second  consent  decree  resolves  the 
United  States'  claims  against  the  SDC 
defendants.  This  consent  decree 
requires  the  S£)C  defendants  to  pay  $9.5 
million  towards  the  cost  of 
implementing  EPA's  selected  remedy 
for  the  Site  and  reimbursement  of  costs 
incurred  by  EPA  in  response  to  releases 
of  hazardous  substances  at  the  Site. 

The  third  consent  decree  resolves  the 
United  States'  claims  against  the 
remaining  defendants,  and  the  potential 
coimterclaims  against  the  United  States 
Navy  and  the  Bureau  of  Indian  ASairs 
of  the  United  States  Department  of 
Interior  ("BIA")  with  respect  to  the  Site. 
The  consent  decree  requires  the 
remaining  defendants  and  the  settiing 
federal  agencies  to  pay  $4,645,457.00 
toward  the  cost  of  implementing  EPA's 
selected  remedy  for  the  Site. 

The  Department  of  justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 


Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC.  20530,  and 
should  refer  to  United  States  versus 
Seattle  Disposal  Company,  et  al.,  DOJ 
Ref.  #90-11-3-1412. 

The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1010  Fifth  Avenue, 
Seattie.  WA  98104;  the  Region  10  Office 
of  the  Environmental  Protection 
Agency.  1200  Sixth  Avenue,  Seattie, 
WA  98101;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  4th  Floor, 
Washington.  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decrees  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library. 
1120  G  Street,  N.W.,  4tii  Floor, 
Washington,  D.C  20005.  In  requesting 
copies  please  refer  to  the  referenced 
case,  specify  which  decree  or  decrees 
you  would  like  to  receive,  and  enclose 
a  check  payable  to  the  Consent  Decree 
Library  (25  cents  per  page  reproduction 
costs):  the  decree  with  Seattie  Disposal 
Company,  Mr.  Razore  and  Mr. 
Bandiero,  $10.50  without  attachments, 
or  $71.25  with  attachments;  the  decree 
with  Washington  Waste  Hauling,  $41.50 
without  attachments,  or  $215.25  with      _, 
attachments;  the  decree  with  the 
remaining  defendants  (referred  to  as 
"Generator  DefendanU"),  $17.75 
without  attachments,  or  $176.00  with 
attachments. 
Joel  Grow, 

Chief,  Environmental  Enforcement  Section 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  97-26422  FUed  10-3-97;  8:45  am] 
BaiMQ  COM  441»-1»^ 


DEPARTMENT  OF  JUSTICE 

Antitnist  Division 

Notice  Pursuant  to  tha  National 
Cooperative  Rasaarch  and  Production 
Act  of  1M3— Cable  Talavision 
Laboratmias,  Inc. 

Notice  is  hereby  given  that,  on  Juae 
24. 1997,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C 
§  4301  et  seq.  ("the  Act").  Cable 
Television  Laboratories,  Inc. 
("CableLabs")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  additions  to  the 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintifb  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  companies 
have  joined  CableLabs:  First  Nations 
Cable  Inc..  Ontario,  CANADA;  Loudoun 
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Telecommunications  Ltd.,  Sterling,  VA; 
and  Pioneer  Cable,  Inc.,  Monument,  CO. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  CableLabs.  Membership 
remains  open  and  CableLabs  intends  to 
file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  August  8,  1988.  CableLabs  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b]  of  the 
Act  on  September  7, 1988  (53  Fed.  Reg. 
34593).  The  last  notification  with 
respect  to  membership  changes  was 
filed  with  the  Department  on  March  26, 
1997.  A  notice  was  published  In  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  May  14, 1997  (62  Fed. 
Reg.  26569). 
CooaUncs  K.  Robinsoa, 
Dinctor  of  Operations,  AiUitnut  Division. 
(PR  Doc.  97-28427  Filed  10-»-«7:  8:45  am) 
)  COM  4«ie-11-IS 


DEPARTMENT  OF  JUSTICE 

Antitnwt  Division 

Notice  Pursuant  to  the  National 
Cooperative  Researcli  and  Production 
Act  of  1993 — Enterprise  Computer 
Talaphony  Forum 

Notice  is  hereby  given  that,  on 
February  14, 1997,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §4301  et  seq.  ("the  Act"),  the 
Enterprise  Computer  Telephony  Forum 
("ECTF")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in 
membership.  The  iiotifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiff  to  actual  damages 
under  specified  circumstances. 
Specifically,  Lemout  &  Hauspie, 
Wemmel,  BEIXIIUM:  Com2001 
Technologies,  San  Diego,  CA;  Liniion 
Corporation.  Fairfield,  CT;  Rheterox, 
Los  Gatos,  CA:  Tandem  Computers. 
Cupertino,  CA:  and  Texas  Instruments, 
Dallas,  TX,  have  become  Principal 
Members.  AT&T  Wireless.  Kirland,  WA; 
CallWaie  Technologies.  Salt  Lake  Qty, 
UT;  Elelctro-Automatikk  AS.  Sola. 
NORWAY;  Hetirikon  Corporation. 
Kanagawa.  JAPAN;  Loughborough 
Sound  Images  PLC.  Loughborough,     . 
ENGLAND;  Maci^  Networks  Ltd.. 
Madison.  WI;  Micologica 
Computersysteme.  Bargteheide. 
GERMANY;  Netaccess,  Salem.  NH; 
Nokia  Telecommunications.  Helsinki. 


FINLAND;  Paradyne,  Largo,  FL;  Pika 
Technologies,  Ontario,  CANADA;  Prior 
Data  Science,  Ontario.  CANADA; 
Sonetech.  Inc.,  Sterling,  WA;  Syntellect, 
Phoeniz,  AZ;  T-Netix,  Inc.,  Piscataway, 
NJ;  Voice  Control  Systems,  Cambridge, 
MA;  and  Voice  Technologies  Group, 
Bu£hlo,  NY,  have  become  Auditing 
Members.  NationsBank,  Charlotte,  NC; 
and  UCA&L.  Buffalo,  NY,  have  become 
User  Members. 

Apple  Computers;  Networics 
Unlimited;  Bellcore;  Hewlett-Padcard 
Company;  MQ;  and  Novell  Corporation 
are  no  longer  Principal  Members. 

Brite  Voice  Systems;  Lemout  & 
Hauspie;  Texas  Instruments;  Beikeley 
Speech  Technologies;  Computer  & 
Communications  Research;  Comverse 
Technologies,  Inc.;  CTI  Market 
Solutions;  DeTeWe  KommimikatioDs 
Systeme;  Gammalink  Corporation: 
Garex  AS;  Harris;  Itec  Telecom; 
NationsBank;  Pagemart;  Samsung; 
Shared  Resource  Exchange;  Silicon 
Automation  Exchange,  Inc.;  Sprint 
Products  Group,  Inc.;  SDX;  Technology 
Marlwting  Partners;  Telecom  Italia; 
Teleprocessing  Systems,  Inc.;  Telinet; 
Telprint;  Trio  Information  Systems; 
UCA&L;  Wildfire  Communications,  Inc.; 
and  Winbond  Electronics  Corporation 
are  no  longer  Auditing  Members. 

Digital  Systems  International  (an 
Auditing  Member)  has  changed  its  name 
toMosaix. 

No  other  changes  have  been  made  in 
the  membership,  nature  or  objectives  of 
ECTF.  Membership  remains  open,  and 
ECTF  intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  Febrriary  20. 1996,  ECTF  filed  ite 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  13, 1996  (61  Fed.  Reg. 
22074). 

The  last  notification  was  filed  with 
the  Department  on  January  3,  1997.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  19, 1997  (62  Fed.  Reg. 
33440). 


Dinctor  of  Operations,  Antitrvst  Division. 
(FR  Doc  97-28428  Filed  10-3-97;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ttte  National 
Cooperative  Research  and  Production 
Act  of  1993— IOPS.ORG  Project 

Notice  is  hereby  given  that,  on  July  2. 
1997,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Corporation  For 
National  Research  Initiatives  ("CNRT') 
has  filed  written  notifications  on  behalf 
of  a  Joint  Ventiire  between  CNIU  and 
participants  known  as  the  IOPS.ORG 
("lOPS")  Project  simultaneously  with 
the  Attorney  General,  and  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under  ' 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  CNRI,  Reston,  VA;  ANS 
CO+RE  Systems,  Inc.,  Elmsford,  NY; 
AT&T  Corporation,  Basking  Ridge,  NJ; 
BBN  Corporation,  Cambridge,  MA; 
Earthlink  Network.  Inc..  Pasadena.  CA; 
GTE  Intelligent  Network  Services 
Incorporated,  Irving,  TX;  MCI 
Telecoojinunications,  Washington.  DC; 
NETCOM  On-Line  Communications 
Services,  Inc.,  San  Jose,  CA;  PSINet. 
Inc..  Hemdon,  VA;  Sprint 
Communications  Company,  L.P.,  Kansas 
City,  MO;  and  UUNET  Technologies. 
Inc..  Fair&x.  VA. 

The  nature  of  the  Project  will  be  to 
promote,  in  the  public  interest,  industry 
cooperation  on  the  joint  engineering 
efforts  to  help  ensure  an  operational 
global  Internet,  by  addressing  issues  that 
require  coordination  and  information- 
sharing  across  and  among  Internet 
service  providers,  and  to  support 
engineering  analysis,  system  simulation 
and  testing,  and  interaction  with  other 
groups  and  organizations  as  appropriate 
for  the  accomplishment  of  its  goal  of 
improving  the  reliability  and  robustness 
of  the  Internet. 
Cooatance  K.  Robinaon, 
Director  of  Operations.  Antitrust  Diviskm. 
[FR  Doc.  97-26424  Plied  10-3-97;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Dhrision 

Notica  Pursuant  to  the  National 
Cooparathre  Rasasrch  and  Production 
Act  of  1993  the  Open  Group,  LLC. 

Notice  is  hereby  given  that,  on  July 
16. 1997,  pursuant  to  §6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C 
§  4301  et  seq.  ("the  Act"),  The  Open 
Group.  LLC  ("TOG")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Tiede 
Commission  disclosing  (1)  the  identities 
of  the  partie  and  (2)  the  nature  and 
ob|ective  of  the  venture.  Tlie 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provislens 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
§  6(b)  of  the  Act,  the  identities  of  the 
Associate  members  of  TOG,  which,  by 
virtue  of  such  status  are  not  entitied  to 
vote  or  appoint  representatives,  are  as 
follows:  T.  Rowe  Price  Investment 
Technologies  Inc.,  Baltimore,  MD;  NCD 
Corporation,  Beaverton,  OR:  ETH 
Zueri<^,  Zurich,  Switzerland;  Oak  Ridge 
National  Laboratory,  Oak  Ridge,  TN; 
Post  UND,  Telekom,  Austria;  EC- 
Leasing,  Moscow,  Russia:  Digital 
Equipment  Corporation  Japan.  Tokyo. 
Japan;  Research  Environment  for  Global, 
Kawrasald.  Japan;  IBM  Korea.  Inc..  Seoul. 
Koree;  Shiman  Associates  Inc.. 
Brookline.  MA;  Naval  Underwater 
WarSare  Center  Newport,  RI;  Attachmate 
Canada.  Inc.  Burnaby.  Canada;  and 
Nippon  Tel^raph  and  Telephone  Corp.. 
Minato-ku,  Japan. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Memliership  in  TOG  will  ranain  open 
and  TOG  will  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  April  21 .  1997  The  Open  Group 
filed  its  original  notification  pursuant  to 
§  6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  §  6(b)  of  the  Act  on 
June  13, 1997  (62  FR  32371). 
CaaataaoeK.  RnMnaoB, 
Director  of  Operations,  Antitrust  Division 
(FR  Doc.  97-28425  Filed  10-3-97;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperattve  Research  and  Production 
Act  of  1993— Petroleum  E&P  Reaaarch 
Cooperative 

Notice  is  hereby  given  that,  on  August 
22, 1997,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C 
§4301  et  seq.,  ("the  Act").  Petroleum 
Etf  Research  Cooperative 
("Cooperative")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
daembership.  T)ie  notifications  were 
filed  for  A»  purpose  of  extending  the   -. 
Acf  s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Elf  Exploration  Production 
of  Pau,  FRANCE  has  become  a  new 
membw  of  the  Cooperative 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  the  Cooperative. 
Membership  in  this  venture  remains 
open,  and  tlie  Cooperative  intends  to 
file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  January  16. 1997,  Petroleum  E&P 
Research  Cooperative  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  of  February  13,  1997  (62  FR_6801), 
ConataBoaK. 


Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  97-26423  FUed  10-3-97;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[DoctGst  Na  ICR  «7-iq 

Voluntary  Prolaction  Program 

A6B«CY:  Occupational  Safety  and  Health 
Administration,  Labor. 
ACTION:  Notice,  proposed  information 
collection  request;  submitted  for  public 
comment  and  recommendations. 

StJMMARY:  The  Department  of  Labor,  as 
part  of  ity  continuing  effort  to  reduce 
paperwork  and  respondent  burdens,  is 
conducting  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and  mnHmiifig  collectioos  of 


information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instrument  are  clearly 
tuiderstood,  and  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Occupational  Safety  and  Hmlth 
Administration  is  soliciting  comments 
concerning  the  approval  for  the 
paperwoik  requirements  for 
participation  in  the  Voluntary  ^  i 

Protection  Programs  (VPP).  J- 

DATEi:  Written  comments  must  be 
submitted  on  or  before  December  5, 
1997. 

Comments  should: 

Evaluate  whedier  the  proposed 
collection  of  infonnation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  biuden  of  the  proposed 
collection  of  information,  including 
their  validity  of  the  methodology  and 
assumptions  used; 

Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  the  use  of 
.  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
infonnation  technology,  e.g..  permitting 
electronic  submissions  of  responses. 
A0ORE8SES:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
iCR-97-18.  U.S.  Department  of  Labor. 
Room  N-262S,  200  Constitution 
Avenue,  NW,  Washington.  DC  20210, 
(202)  219-7894.  Written  conunents 
limited  to  10  pages  or  less  may  be 
transmitted  by  facsimile  to  (202)  219- 
5046. 

FOR  RMTHER  WrOOMATlOW  CONTACT:  Ms. 
Cathy  OlivOT,  Directorate  of  Federal- 
State  Operations,  Occupational  Safsty 
and  Health  Administration,  U.S. 
Department  of  Labor.  Room  N3700.  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210.  (202)  219-7266.  Copies  of  the 
referenced  information  collection 
requests  are  available  for  inspection  and 
copying  in  the  Docket  Office  and  will  be 
mailed  immediately  to  persons  who 
request  copies  by  telephoning  Ms. 
Oliver  at  (202)  219-7266  or  B.  Bielaski 
at  (202)  219-7177.  For  electronic  copies 
of  the  information  collection  request  on 
Voluntary  Protection  Programs,  contact 
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the  Labor  News  Bulletin  Board  (202) 
219-4784;  or  OSHA's  Web  Page  on 
Internet  at  http://www.08ha.gov/  and 
click  on  Standards. 
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SUPPI.EMENTARY  MFORMATKM: 
Background 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  will  be 
requesting  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for    ' 
certain  information  collection 
requirements  contained  in  the 
Voluntary  Protection  Programs 
requirements.  This  notice  initiates  the ' 
process  for  OSHA  to  request  an  OMB 
approval. 

As  part  of  OMB's  and  OSHA's 
continuing  paperwork  reduction  effort. 
OSHA  seeks  to  reduce  that  paperwork 
burden  hours  in  the  Voluntary 
Protection  Program  based  on  input  from 
parties  interested  in  the  regulatory 
scope  of  that  regulation.  The  purpose  of 
this  notice  is  to  solicit  public  comment 
on  OSHA's  paperwork  burden  estimates 
from  those  interested  parties  and  to  seek 
public  response  to  several  questions 
related  to  the  development  of  OSHA's 
estimates.  Interested  parties  are 
requested  to  review  OSHA's  estimates, 
which  are  based  on  information  from 
historical  program  data,  to  comment  on 
their  accuracy  or  appropriateness  in 
today's  workplace  situation.  OSHA 
bases  its  existing  estimates  upon 
information  from  participants  of  the 
Voluntary  Protection  Programs  and  is 
interested  in  learning  whether  they  are 
outdated. 


Current  Action 

This  notice  requests  a  PRA  approval 
from  OMB  for  the  paperwork  required 
for  participation  in  the  Voluntary 
Protection  Programs.  In  order  to 
determine  if  an  applicant  worksite 
meets  VPP  requirements,  i.e.,  has  a 
safety  and  health  program  that  provides 
effective  worker  safety  and  health 
protection,  OSHA  must  receive  an 
application  that  describes  the  program 
in  detail. 

Applications:  18.000  hours  per  year. 

Type  of  Review:  New  Approval. 

Agency:  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor. 

Title:  Voluntary  Protection  Programs. 

OMB  Number:  No  mmiber  assigned. 

Agency  Number:  Docket  No.  101-97- 
18. 

Frequency;  On  Occasion. 

Affected  Public:  Business. 

Number  of  Respondents:  90-100  per 
year. 

Estimated  Time  Per  Respondent:  200 
hours. 

Total  Burden  Hours:  18,000. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Signed  this  22nd  day  of  August.  1997. 
Paula  O.  WhUe. 

Director,  Directomt*  of  Federal-State 
Operations. 
[FR  Doc.  97-26391  Filed  10-3-97;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

Grant  Awards  to  Applicants  for  Funds 
To  Provide  Civil  Legal  Services  to 
Eligible  Lowf-lncome  Clients  Beginning 
January  1, 1998 

AGENCY:  Legal  Services  Corporation. 

ACTKM:  Announcement  of  1998 
Competitive  Grant  Awards. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC  or  Corporation) 
hereby  announces  its  intention  to  award 
grants  and  contracts  to  provide 
economical  and  effective  delivery  of 
high  quality  civil  legal  services  to 
eligible  low-income  clients,  beginning 
January  1. 1908. 

DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  the  close  of  business  on 
November  5. 1997. 

ADDRESS:  Legal  Services  Corporation — 
Competitive  Grants,  L,egal  Services 
Corporation.  750  First  Street,  N.E.,  10th 
Floor,  Washington,  DC  20002-4250. 

FOR  FURTHER  MFORMATIOM  CONTACT: 
Carolyn  Naidu,  Grants  Analyst,  Office  of 
Program  Operations,  (202)  336-8907. 

SUPPt^MENTARY  INFORMATION:  Pursuant 
to  the  Corporation's  annoimcement  of 
funding  availability  on  April  24, 1997 
(62  FR  20038)  and  Grant  Renewal 
applications  due  at  September  15,  1997, 
the  LSC  will  award  funds  to  one  or  more 
of  the  following  organizations  to 
provide  civil  legal  services  in  the 
indicated  service  areas. 


Service  area 


Service  ana 


AL-1 
AL-2 
AL-3 

MAL 

AK-1  

NAK-1 

AZ-1 

AZ-2 

AZ-3 

AZ-4 

NAZ-1 

NAZ-2 

NAZ-3 

NA2-4_ 

NAZ-5_^ 

MAZ  

AR-1  ....... 

AR-2 

AR-3 

AR-4 

Am— o  ...•••. 

CA-1  "'.Z 

CAr^ 

GA-3 
CA^ 
CA-6 
CA-« 


Appticant  name 


Legal  Servicas  Corporation  of  Alabwna.  Inc. 
Legal  Services  of  f^orth-Central  Alabama,  Inc. 
Legal  Services  of  Metro  Birmir^am,  IrK. 
Legal  Services  Corporation  of  Alabama,  Inc. 
Alaska  Legal  Services  Corporation. 
Alaska  Legal  Services  Corporation. 
Pinal  &  Gila  Counties  Legal  Akl  Society. 
DNA-People's  Legal  Services,  Inc. 
Community  Legal  Services,  Inc. 
Southern  Arizona  Legal  Aid,  Inc. 
Pinal  &  Qila  Counties  Legal  Aid  Society. 
Community  Legal  Services,  Inc. 
PafMgo  Legal  Services.  Inc. 
Souihem  Anzona  Legal  Aid.  Inc. 
DflA-People's  Legal  Services,  Irw. 
Community  Legal  Services.  Inc. 
Ozark  Legal  Services. 
Legal  Services  of  ^k)rtt)east  /Arkansas.  Inc. 
Western  Arkansas  Legal  Services.  Inc. 
East  Arkansas  Legal  Services. 
Canter  For  Arkansas  Legal  Services. 
Center  For  Arkansas  Legal  Servk:es. 
CaMomia  Indten  Legal  Senrwae.  Inc. 
Graaiar  BakarsfieW  Legal  Assistance,  Inc. 
Central  CaMomia  Legal  Servkies. 
Lagal  Aid  Foundatk>n  of  Long  Beach. 
Legal  Aid  Foundatkxi  of  Los  Angeles. 
Lagal  Aid  Society  of  Alameda  County. 


Applicant  name 


Channel  Counties  Legal  Sennces  /^ssociatkxi. 
San  Femando  Valley  f^eighborhood  Legal  Services,  Inc. 
Legal  Services  Program  for  Pasadena  and  San  Gabriel-Pomona  VaMey. 
Legal  Aid  Society  of  San  Mateo  County. 
Contra  Costa  Legal  Services  FoundatkMi. 
Inland  Counties  Legal  Services  Inc. 
Legal  Sennces  of  f^orthem  California  Inc. 
Legal  Akj  Society  of  San  Diego,  Inc. 
California  Rural  Legal  Assistance,  Inc. 
San  Francisco  Neighbort>ood  Legial  Assistance  Foundation. 
Legal  Aid  of  Marin. 
Community  Legal  Services,  Inc. 
Legal  AkJ  Society  of  Orange  County,  Inc. 
Central  Caiifomia  Legal  Services. 
Redvvood  Legal  Assistarxx. 
Legal  Aid  for  ttie  Central  Coast. 
Caiifomia  Indian  Legal  Services,  Inc. 
Caiifomia  Rural  Legal  Assistance,  Inc. 
Cok>rado  Rural  Legal  Services,  Inc. 
Legal  Akl  Society  of  Metropolitan  Denver,  Inc. 
Pikes  Peak/Arkansas  River  Legal  AkJ. 
Colorado  Rural  Legal  Services,  Inc. 
Cotorado  Rural  Legal  Services,  Inc. 
Statewkle  Legal  Services  of  Connecticut,  Inc. 
(Publicatk>n  of  FY98  Competition  is  underway). 
Statewide  Legal  Services  of  Connecticut,  Inc. 
Legal  Services  Corporation  of  Delaware.  Ina 
Legal  Aid  Bureau,  Ina 

Neighbortraod  Legal  Servnes  Program  o(  the  Dtstrid  of  Columbia. 
Central  Flonda  Legal  Servk^es,  Inc. 
Legal  Akl  Servk»  of  Broward  County,  Inc. 
Ftonda  Rural  Legal  Services,  Inc. 
Jacksonville  Area  Legal  Aid,  Inc. 
Legal  ServK^s  of  Greater  Miami,  Inc. 
Legal  Servnes  of  lsk)rth  Florida,  Inc. 
Greater  Orlando  Area  Legal  Servwes,  Inc. 
Bay  Area  Legal  Servrces,  Inc. 
Withlacoochee  Area  Legal  Services,  Ina 
Three  Rivers  Legal  Services,  Inc. 
Northwest  Fk>nda  Legal  Services.  Inc.       . 
Gulfcoast  Legal  Servk:es,  Inc. 
Flonda  Rural  Legal  ServKes,  Ina 
Atlanta  Legal  Aid  Society,  inc. 
Georgia  Legal  Servnes  F^ram. 
Georgia  Legal  Services  Program. 
Guam  Legal  Servwes  Corpwatkxi. 
Legal  Akj  Society  of  Hawaii. 
Native  Hawaiian  Legal  Corporatkxi. 
Legal  Aid  Society  of  Hawaii. 
klaho  Legal  AkJ  ServK^s,  Ina 
Waho  Legal  Aid  Servwes,  Ina 
Idaho  Legal  Aid  ServK»s,  Ina 
Cook  County  Legal  Assistance  Fourxlatkyi.  Ina 
Legal  Assistance  Foundation  of  Chk;ago. 
Land  of  Lincoln  Legal  Assistance  Foundatkxi,  Ina 
Prairie  State  Legal  Services,  Inc. 
West  Central  IHinois  Legal  Assistance. 
Legal  Assistance  Foundation  of  Chicago. 
Legal  Services  of  Maumee  Valley,  Inc. 
Legal  ServK«s  of  l^orthwest  Indiana,  Ina 
Legal  Servnes  Organizatkxi  of  Indiana,  Ina 
Legal  Servk»s  Program  of  Northern  Indiana.  Ina 
Legal  Servk^es  Organization  of  Indiana.  Inc. 
Legal  Servk^s  Corporation  of  Iowa. 
Legal  Aki  Society  of  Polk  County. 
Legal  Servk»s  Corporatkxi  of  Iowa. 
Kansas  Legal  Servrces.  Ina 
Kansas  Legal  Sennces,  Inc. 
Northern  Kentucky  Legal  Aid  Society,  Ina 
Legal  Aki  Society,  Inc. 
Central  Kentucky  Legal  Servk:es,  Ina 
Northeast  Kentucky  Legal  Servk»s,  Ina 
Appalachian  Research  and  Defense  Fund  of  Kentudcy. 
I  Cumt)er1and  Trace  Legal  Servk:es,  Irw. 
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Sefvice  area 


KY-7  ... 
MKY  ._. 
LA-1  ... 
LA-2  ... 
LA-3  ... 
LA-4  ... 
LA-6  ... 
LA-6  ... 
LA-7  ... 
LA-8  ... 
MLA  ... 
ME-1  .. 
NME>1 


MO-1 


MA-3 


MA-10 


MI-1 

m-2 

MI-3 


JII-7 


tM-^0 

MI-11 


MP-1 


MN-2 
MN-3 


Applicant  name 


MS-1 

MS-«  I 
MS-6  . 

NMS-1 
MMS  ~, 
MO-1  .. 
MO-2  . 
MO-^  . 
M04  .. 
MO-6  . 
MO-6. 


MT-1  .., 
NMT-1 

NE-1   ' 

NE-3... 
NNE-1 

NV^I  .. 

NNV-1 

MNV>. 


NJ-1 
NLl-2 


Western  Kentucky  Legal  Sendees,  Inc. 

Appalachian  Research  and  Defense  Fund  of  Kentucky. 

Capital  Area  Legal  Services  Corporation. 

Southwest  Louisiana  Legal  Services  Society,  Inc. 

North  Louisiana  Legal  Assistance  Corporation. 

New  Orleans  Legal  Assistance  Corporation. 

Northwest  Louisiana  Legal  Services,  Inc. 

Acadiana  Legal  Service  Corporation. 

Kisatchie  Legal  Serv)ces  Corporation. 

louiieen  Louisiana  Legal  Services  Corporatioa 

Acaciana  Legal  Service  Corporation. 

Pine  Tree  Legal  Assistance.  Inc. 

Pine  Tree  Legal  Assistance,  Inc. 

Pine  Tree  Legal  Assistance,  Ina 

Legal  Aid  Bureau,  Inc. 

Legal  Aid  Bureau,  Inc. 

Volunteer  Lawyers  Project  of  the  Boston  Bar  Association.  Inc. 

South  Middlesex  Legal  Services,  Inc. 

Legal  Services  lor  Cape  Cod  and  Islands,  Iqc. 

Merrimack  Valley  Legal  Services,  Inc. 

New  Center  lor  Legal  Advocacy. 

Massachusetts  Justice  Project,  Inc. 

Massachusetts  Justice  Project,  Inc. 

Legal  Services  of  Southeastem  Michigan,  Inc. 

Legal  Services  Orgaruzation  of  Soutticentral  Michigan. 

Wayne  County  NeighbortHxx)  Legal  ServioeB,  Inc. 

Legal  Services  of  Eastern  Michigan. 

Legal  Aid  of  Central  Michigan. 

Lakeshore  Legal  Services,  Irx:. 

OiMand  Livingston  Legal  Aid. 

Berrien  County  Legal  Services  Bureau,  kw. 

Legal  Services  of  Northern  Michigan,  Inc. 

Legal  Akl  of  Western  Michigan. 

Legal  Aid  Bureau  of  Southwestern  Michigan.  Inc 

Michigan  Indian  Legal  Services,  Inc. 

Legal  Services  of  Southeastem  Michigan,  Inc. 

Mcfonesian  Legal  Services  Corporatkin. 

Legal  Aid  Service  of  Northeastern  Minnesota. 

Judicare  ol  Anoka  County,  Inc. 

Central  Minnesota  Legal  Services,  Inc. 

Legal  Services  of  Northwest  Minnesota. 

Southern  Minnesota  Regk>r>al  Legal  Sennces,  Inc. 

Anishiruibe  Legal  Servk^s,  Inc. 

Southern  Minnesota  Regwnal  Legal  Servrees,  Inc. 

Central  Mississippi  Legal  Services. 

North  Mississippi  Rural  Legal  Services,  Inc. 

South  Mississippi  Legal  Services  Corporatkxi. 

East  Mississippi  Legal  Services  Corporatioa 

Southeast  Mississippi  Legal  Services  Corporatkw. 

Souttiwest  MIesiaaippi  Legal  Services  Corporatkm. 

East  Mississippi  Legal  Servnes  Corporatkxi. 

Central  Mississippi  Legal  Services. 

Southeast  Missoun  Legal  Services,  Ina 

Meramec  Area  Legal  AJ6  Corporatk>n. 

Legal  Axl  of  Western  Missouri 

Legal  Services  of  Eastern  Missoun,  Inc. 

Mk)-Missoun  Legal  Services  Corporatkm. 

Legal  Aki  of  Southwest  Missouri. 

Legal  Akj  of  Western  Missouri. 

Montana  Legal  Servnes  Associatk>n. 

Montana  Legal  ServK^s  Associatk>n. 

Montana  Legal  Services  Association. 

Legal  Servwes  of  Southeast  Nebraska 

Legal  Akj  Society,  Inc. 

Welrtem  Hetonsk»  Legal  Services,  Inc. 

Legil  AM  Society^,  Inc. 

Weelem  Nebra^  Legal  Sennces.  Inc. 

NlwKia  Legal  Seonces,  Inc. 

Nevada  Legal  Services,  Inc. 

Nevada  Legal  /Services,  Inc 

New  Hampshire  Legal  Services,  Ina 

Pine  Tree  Le^l  AssistarK»,  Inc. 

Cape-Atlantk:  Legal  Sennces,  Inc. 

Warren  County  Legal  Sennces,  Irw. 
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Camden  Regkxwl  Legal  Servk«s,  Inc. 

Unk>n  County  Legal  Servk:es  Corporatkxi. 

Hunterdon  County  Legal  Service  Corporalton.  . 

Bergen  County  Legal  Sennces. 

Hudson  County  Legal  Servk»s  Corporatkxi.  • 

Essex-Newark  Legal  Services  Project,  Ina  < 

MkMlesex  County  Legal  ServKes  Corporatkm. 

Passac  County  Legal  AkJ  Society. 

Somerset-Sussex  Legal  Servnes  CorporatkMi. 

OcearvMonmouth  Legal  ServKes,  Inc. 

Legal  AM  Society  o(  Mercer  County. 

Legal  AM  Society  of  Morris  County. 

Camden  Regkxial  Legal  Sendees,  Ina 

ONA-Peopie's  Legal  Sennces,  Inc. 

Legal  AM  Society  of  Albuquerque,  Irw. 

Southern  New  Mexkx}  Legal  Services,  Ina 

Northern  New  MexKO  Legal  Servnes,  Ina 

Southern  New  Mexico  Legal  Servwes,  kw. 

Southern  New  Mexco  Legal  Services.  Ina 

DNA-People's  Legal  Servk»s,  Ina  ^ 

Indian  Puebk)  Legal  Servtoes,  Ina 

Legal  AM  Sociely  o(  Norf^ieastem  f^ew  YorK  Ina 

Legal  AM  for  Bnxxne  and  Chenango,  Ina 

Neighborhood  Legal  Sennces,  Ina 

Chautauqua  County  Legal  Servk»s,  Ina 

Chemung  County  Neighbortwod  Legal  Services,  Ina 

Nassau/Suflok  Law  Servtees  Committee,  Ina 

Legal  AM  Sociely  of  RocMand  County,  Ina 

Legal  Servk»s  for  New  York  City. 

Niagara  County  Legal  AM  Society,  Ina 

LoffBi  Servfoes  ol  Central  New  York.  Ina 

Legal  AM  Society  ol  Mkj-New  York.  Ina 

Westohester/Putnam  Legal  Services. 

North  Country  Legal  Servnes,  Inc. 

Southern  Tier  Legal  Servk»s. 

Monroe  County  Legal  Assistance  Corporation. 

Legal  AM  Sociely  ol  MM-New  York,  Ina 

Legal  Servfoes  of  North  CaroKna,  Ina 

Legal  Sennces  of  Southern  Piedmoitt.  Ina 

North  Central  Legal  AssistarKe  Program,  Ina 

Legal  AM  Sociely  ol  Northwest  North  CtfoKna.  Ina 

Legal  Servfoes  ol  North  CaroKna,  Ina 

Legal  Servfoes  ol  North  Carolina,  Ina 

Legal  Assistance  ol  North  Dakota,  Ina 

North  Dakota  Legal  Servkxs.  Ina 

Legal  Assistance  of  North  Dakota,  Ina 

North  Dakota  Legal  Sennces,  Inc. 

Southern  Minnesota  Regfonal  Legal  Servfoes,  Ina 

Western  Reserve  Legal  Servnee. 

Stark  County  Legal  AM  Sociely. 

Legal  AM  Society  of  Cincmnati. 

The  Legal  AM  Society  of  Cleveland. 

The  Legel  AM  Sociely  of  Cohjmbus. 

Ohto  State  Legal  Servces. 

Legal  AM  Sodely  of  Dayton.  Ina 

Legal  AM  Sociely  ol  Loram  County,  Inc. 

Bi^Her-Warren  Legal  Assistance  Assodatmn. 

AHen  County-Bladdiool  Area  Legal  Services  Associalkm. 

Ohk)  State  Legal  Sennces. 

Advocates  tor  Bask:  Legal  Equality.  Ina 

TTte  Toledo  Legal  AM  Society. 

Wooster-Wayne  Legal  AM  Sociely,  Ina 

Northeast  Ohk)  Legal  Services. 

Rural  Legal  AM  Scxiely  of  West  Central  Ohkx 

Advocates  for  Bask;  Legal  Equality,  Inc. 

Legal  AM  of  Western  Oklahoma,  Ina 

Legal  Servnes  of  Eastern  Oklahoma,  Ina 

Oklahoma  Indian  Legal  Services,  Ina 

Legal  AM  of  Western  Oklahoma.  IrK. 

Oregon  Legal  Services  Corporatkxi. 

Laf>e  County  Legal  AM  Servk^e,  Inc. 

Multnomah  County  Legal  Aid  Sennce,  Ina 

Marforv-Polk  Legal  Aid  ServKe,  Inc. 

Oregon  Legal  Services  Corporation. 
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Service  area 


MOR 

PA-1 

PA-2 

PA-3 

PA^ 

PA-6 

PA-6 

PA-7 

PA-8 

PA-e  .. 

PA-10 

PA-11 

PA-12 

PA-13 

PA-14 

PA-15 

PA-ie 

PA-1 7 

PA-18 

PA-19 

MPA.. 

PR-1 

PR-2 

Mini . 

n-i  . 


SC-1  .. 
S02„ 
SC-3„ 
S&-4.. 
SC-6» 
8G-6.. 

80-1™ 
SO-2.. 

so-a.. 

fSO-l 
MSO... 
TN-1  „ 
TN-2  „ 
TN-3  .. 
TN-4  ^ 
TH-6  .. 
TN-6 
TN-7 
TH-« 

mu. 

TX-1 
TX-a  _ 
TX-3  _ 
TX-4  . 
TX-6  .. 
TX-6  .. 
TX-7  .. 
TX-8  „ 
TX-«  „ 
TX-10 
TX-11 
NTX-1 
MTX  > 
UT-1  _ 
NUT-1 
MUT  ^ 
VT-1  > 

Mvr  . 

VI-1  ._ 
VA-1  » 
VA-S  _ 
VA-8  _ 
VA^„ 
VA^_ 
VA-6- 
VA-7  > 


Applicant  name 


Native  American  Program  dba  Northwest  Center  for  Indian  Law. 

Oregon  Legal  Services  Corporation. 

Ptiiladelphia  Legal  AssistarK«  Center. 

Lagri  Sarvices.  inc. 

Detaware  County  Legal  Assistance  Association,  ln& 

Bucks  County  Legal  Aid  Society. 

Laurel  Legal  Services.  Inc. 

Southern  Alleghenys  Legal  Aid,  Inc. 

Central  Pennsylvania  Legal  Services. 

Neighbortiood  Legal  Services  Association. 

NoittMm  Pennsylvania  Legal  Services,  Inc. 

Keystone  Legal  Services,  Inc. 

Southwestern  Pennsylvania  Legal  Aid  Society,  Inc. 

Legal  Aid  of  Chester  County,  Inc. 

Legal  Services  of  ^4onheastem  Penraylvania,  Inc. 

Sinquehanna  Legal  Services. 

Northwestern  Legal  Services. 

Southern  Alleghenys  Legal  Aid,  Inc 

Lehigh  Valley  Legal  Services.  Inc. 

Montgomery  County  Legal  Aid  Service. 

Central  Pennsylvania  Legal  Services. 

Philadelphia  Legal  Assistance  Center. 

Puerto  Rico  Legal  Services,  ln& 

Community  Law  Office,  Inc. 

Puerto  Rico  Legal  Services.  Ina 

Rhode  Island  Legal  Services.  Inc. 

Rhode  Islarxj  Legal  Services.  Inc. 

Neighborhood  Legal  As9istarK»  Program,  Inc. 

Palmetto  Legal  Services. 

Carolina  Regional  Legal  Sennces  Corporationf. 

Legal  Services  Agency  of  Western  Carolina,  Inc; 

Piedmont  Legal  Services,  Inc. 

PiednK>rTt  Legal  Services,  Inc. 

Neighborhood  Legal  Assistance  Program,  Inc. 

Bkack  HiHs  Legal  Services.  Inc. 

East  River  Legal  Services  Corporation. 

Dakota  Plains  Legal  Services,  Inc. 

Dakota  Plains  Legal  Services,  Inc. 

Black  Hills  Legal  Services,  Inc. 

Soutt)east  Tennessee  Legal  Servioea,  Inc. 

Legal  Services  of  Upper  East  TnnnoMoo.  Inc. 

KnoxvUle  Legal  Aid  Society,  Ina   ' 

Memphis  Area  Legal  Services,  Inc. 

Legal  Aid  Society  of  MkMte  Tennessee. 

Rural  Legal  Services  of  Tennessee,  ln& 

West  Tennessee  Legal  Services. 

Legal  Services  of  South  Central  Tennessee.  Inc. 

Legal  Services  of  Upper  East  Tennessee,  Inc. 

Legal  Aid  of  Central  Texas. 

Coastal  Bend  Legal  Services. 

Legal  Services  of  l^orth  Texas. 

El  Paso  Legal  AssistarKe  Society. 

West  Texas  Legal  Servicea,  ln& 

Gulf  Coast  Legal  FourxJatkxi. 

Coastal  Bend  Legal  Services. 

Bexar  County  Legal  Aid  Assodatkm.  Inc. 

Heart  of  Texas  Legal  Services  Corporatnn. 

Texas  Rural  Legal  Aid,  Inc. 

East  Texas  Legal  Services,  Inc. 

Texas  Rural  Legal  Aid.  Inc. 

Texas  Rural  Legal  AkI,  Ina 

Utah  Legal  Services,  Ina 

Utah  Legal  Servk»s.  Ina 

Utah  Legal  Servces,  Ina 

Legal  Servces  Law  Line  of  Venmont,  Ina 

Legal  Services  Law  Line  of  Vermont,  Ina 

Legal  Sernces  of  the  Virgin  Isiwids. 

Legal  Seonces  of  Northern  Virginia.  Ina 

Piedmont  Legal  Services.  Ina 

Rappahannock  Legal  Services,  Ina 

Souttnwest  Virginia  Legal  Aid  Society,  ina 

Peninsula  Legal  Aid  Center,  Ina 

Cental  VkgMa  Legal  AkJ  Society,  ma 

Legal  Aid  Sodely  of  New  River  Valey.  Ina 


IMI 
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Senncearaa 


VA-8  .. 
VA-8  .. 
VA-10 
VA-11 
VA-12 
VA-13  . 
MVA  .... 
WA-1  .. 
NWA-1 
MWA... 
¥fV-1  _ 
WV-2  .. 
WV-3  .. 
MWV_ 
WI-1  „. 
WI-2  ... 
WM  „ 


WY-«  „ 
NWY-1 
Mwnr ... 


AppNcanl  name 


Legal  Aid  Sodely  of  Roanoke  Valley. 

Tidewater  Legal  Aid  Society. 

Virginia  Legal  Aid  Society,  Inc. 

Southskle  Vvginia  Legal  Sennces.  Ina 

Blue  Rxlge  Legal  Services,  Ina   • 

Cient  Centered  Legal  Services  of  Southweet  Virginia.  Ina 

Peninsula  Legal  Aid  Center,  Ina 

NortlTwest  Justk»  ProiecL 

Norttiwest  JustKe  Prt^ecL 

Northwest  Justfee  Prt^ecL 

Appalachian  Research  and  Defense  Fund,  Ina 

Legal  Aid  Society  of  Charteston. 

West  Virginia  Legal  Servwes  Plan,  ina 

West  Virginia  Legal  Senrices  Plan,  Ina 

Legal  Actxxi  of  Wisconsin,  Ina 

Wteconsin  Judnare,  Ina  . 

Legal  Senhces  of  Northeastern  Wisconsin,  Ina 

Western  Wisconsin  Legal  Services,  Ina 

Wisoonstn  Judk»e,  Ina 

Legal  Actkxi  of  Wisconsin,  Ina 

VMnd  River  Legal  Services,  Ina 

Wind  River  Legal  Services,  Ina 

Wind  River  Legal  Services.  Ina 


These  grants  and  contracts  will  be 
awarded  under  the  authority  conferred 
on  LSC  by  the  Legal  Services 
Corporation  Act.  as  amended  (42  U.S.C. 
29g6e(aKl))-  Awards  will  be  made  so 
that  each  service  area  indicated  is   . 
served  by  one  of  the  organizations  listed 
above,  although  none  of  the  listed 
organizations  are  guaranteed  an  award 
or  contract  This  public  notice  is  issued 
pursuant  to  the  LSC  Act  (42  U.S.C 
2996f(f)),  with  a  request  for  comments 
and  recommendations  concraning  the 
potential  grantees  within  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice.  Grants  wiU 
become  effective  and  grant  funds  will  be 
distributed  on  or  about  January  1, 1098. 

Dated:  October  1. 1997. 
}ohaA.Tidl. 

Director.  Office  of  Program  Operations, 
(FR  Doa  97-26445  Filed  10-3-97;  8:45  ami 


NUCLEAR  REGULATORY 
COMMISSION 

(Declwt  Noe.  50-003  and  S0-M7I 

Consolidated  Edison  Com|>any  of  New 
York,  Inc.  (Indian  Point  Nuclear 
Qsnerattng  Untt  Nos.  1  and  2); 
Envlfonmental  AieeBBWont  and 
nnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  approval  under  10  CFR 
50.80,  by  issuance  of  an  Order,  the 
transfer  of  control  of  Facility  Operating 
License  Nos.  DPR-5  and  DPR-26,  for 
the  Indian  Point  Nuclear  Generating 
Units  No.  1  (IPl)  and  No.  2  (IP2). 


located  in  Westchester  County,  New 
Yori^  to  the  extent  such  transfer  would 
be  affscted  by  the  proposed  corporate 
reorganization  of  Consolidated  Edison 
Company  of  New  Yori^  Inc.  (Con  Ed,  the 
licensee),  holder  of  the  licenses. 

EBviroiuiieBtal  Aaaeasmant 

Identification  of  the  Proposed  Action 

The  proposed  action  would  consent  to 
the  transfer  of  control  of  the  licenses,  to 
the  extent  affected  by  the  reorganization 
of  Con  Ed  by  establishment  of  a  holding 
company.  Con  Ed  would  become  a 
wrliolly-owned  subsidiary  of  the  holding 
company  and  would  continue  to  be  the 
licensee  for  IPl  and  IP2.  The  proposed 
action  is  in  accordance  with  Con  Ed's 
application  dated  December  24, 1996. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to  the 
extent  the  proposed  reorganization  of 
Con  Ed  will  effect  a  transfer  of  control 
of  the  licenses.  Con  Ed  has  submitted 
that  the  proposed  restructuring  will 
enable  it  to  better  prepare  to  implement 
changes  resulting  from  electric  industry 
restructuring,  and  will  enhance  the 
insulation  of  Con  Ed's  nuclear  utility 
business  from  business  risks  associated 
%vith  non-nuclear  enterprises. 

Enviionmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  corporate 
restructiuing  and  concludes  that  there 
will  be  no  physical  or  operational 
changes  to  IPl  and  IP2.  The  corporate 
restructiuing  will  not  affect  the 
qualifications  or  organizational 
affiliation  of  the  persoimel  who  operate 


or  maintain  the  fecillty,  as  Con  Ed  will 
continue  to  be  responsible  for  the 
operaticm  of  IP2  and  the  maintenance 
and  possession  of  IPl,  which  is 
permanently  shut  down. 

The  Commission  has  evaluated  the 
enviroiunental  impact  of  the  proposed 
action  and  had  determined  that  the 
probability  or  consequences  of  accidents 
would  not  be  increased  by  the  proposed 
action,  and  that  post-accident 
radiological  releases  would  not  be 
greater  than  previously  determined. 
Furthw,  the  Commission  has 
determined  that  the  proposed  action 
would  not  afiect  routine  radiological 
exposiue.  Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  Mrith  the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  would  not  affect  nonradiological 
plant  efiluents  and  would  have  no  other 
environmental  impact  Therefore,  the 
Commission  concludes  that  there  are  bo 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Ahenuxtives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  not  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternative  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  action.  Denial  of  the 
application  would  result  in  no  change 
in  ctinent  environmental  impacts,  llie 
environmental  impacts  of  the  proposed 
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action  and  the  alternative  action  are 
identical. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  Indian  Point  Nuclear 
Generating  Unit  No.  2,  dated  November 
1976. 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  July  23.  1997,  the  staff  consulted 
with  the  New  York  State  Ofiicial.  Heidi 
Volk.  of  the  New  York  State  Research 
and  Development  Authority  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 

Finding  of  No  Significant  bipact 

Based  upon  the  environmental 
■■■assment,  the  Cbmmission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  enviroiunentai  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  24,  1996,  which  is 
available  for  public  inspection  at  the 
Commission  Public  Dociunent  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  and  at  the  local 
public  document  room  located  at  the 
White  Plains  Public  Library.  100 
Martina  Avenue,  White  Plains.  New 
York  10610. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  September  1997. 

For  tlie  Nuclear  Regulatory  Commission. 

JaOaray  F.  Harald. 

Project  Manager.  Project  Directorate  I-l. 
Diviaion  of  Reactor  ProjedM—l/n,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  97-26406  Filed  10-3-07;  8:4S  am) 
■auNQOOOE  Tsao-oi-p 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctet  Na  40-6622]  * 

PthlliKlei  Mines  Cofporation;  Notice 
of  Opportunity  for  a  Hearing 


V:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  receipt  of  application 
from  Pathfinder  Mines  Corporation  to 
change  three  site-reclamaUon 
milestones  in  Condition  50  of  Source 
Material  License  SUA-442  for  the 
Shirley  Basin.  Wyoming  Uranium  Mill 
site. 


f:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  received,  by 
letter  dated  September  11,  1997,  an 
application  from  Pathfinder  Mines 
Corporation  (PMC)  to  amend  License 
Condition  (LC)  50  of  ita  Source  Material 
License  No.  SUA-442  for  the  Shirley 
Basin,  Wyoming  uranium  mill  site.  The 
license  amendment  application 
proposes  to  modify  LC  50  to  change  the 
completion  date  for  three  site- 
reclamation  milestones.  The  new  dates 
proposed  by  PMC  would  extend 
completion  of  placement  of  the  interim 
cover  over  tailings  pile  by  two  years, 
completion  of  placement  of  the  final 
radon  l>arrier  by  three  years,  and 
completion  of  placement  of  the  erosion 
protection  cover  by  three  years. 
POn  FURTHER  INFORMATION  CONTACT: 
Molianunad  W.  Haque,  Uranium 
Recovery  Branch,  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  EX:  20555. 
Telephone  (301)  415-6640. 
SUPPlfMBtTARY  INFORMATION:  The 
portion  of  LC  50  mth  the  proposed 
changes  would  read  as  follows: 

A.  (2)  Placement  of  the  interim  cover 
to  decrease  the  potential  for  tailings 
dispersal  and  erosion-December  31, 
1999. 

A.  (3)  Placement  of  final  radon  barrier 
designed  and  constructed  to  limit  radon 
emissions  to  an  average  flux  of  no  more 
than  20  pCi/m'/s  above  background- 
December  31,  2002. 

B.  (1)  Placement  of  erosion  protection 
as  part  of  reclamation  to  comply  with 
Criterion  6  of  Appendix  A  of  10  CFR 
Part  40-December  31,  2003. 

PMC's  application  to  amend  LC  50  of 
Source  Material  License  SUA-442, 
which  describes  the  proposed  changes 
to  the  license  condition  and  the  reasons 
for  the  request  is  being  made  available 
for  public  inspection  at  the  NRC's 
Public  Document  Room  at  2120  L  Street, 
NW  (Lower  Level),  Washington,  DC 
20555. 

The  NRC  hereby  provides  notice  of  an 
opportunity  for  a  hearing  on  the  license 
amendment  under  the  provisions  of  10 
CFR  Part  2,  Subpart  L  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings."  i\irsuant  to  §  2.1205(a). 
and  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
request  for  a  hearing.  In  accordance 
with  §  2.1205(c),  a  request  for  hearing 
must  be  filed  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  The  request  for  a  hearing  must 
be  filed  with  the  Office  of  the  Secretary, 
either: 

(1)  By  delivery  to  the  Doclwting  and 
Service  Branch  of  the  Office  of  the 


Secretary  at  One  White  Flint  North, 
11555  Rockville  Pike.  Rockville  MD 
20852:  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

In  accordance  with  10  CFR  2.1205M. 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally  or  by 
mail,  to: 

(1)  The  applicant.  Pathfinder  Mines 
Corporation,  935  Pendell  Boulevard, 
P.O.  Box  730,  Mills.  Wyoming  82644. 
Attention:  Tom  Hardgrove;  and 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North.  11555  Rockville 
Pilte.  Rockville.  MD  20852  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

In  addition  to  meeting  other 
applicable  requirementa  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

(1)  The  interest  of  the  requestor  in  the 
proceeding; 

(2)  How  that  interest  may  be  affected 
by  the  resulta  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §2. 1205(g); 

(3)  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  circimistances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(c). 

The  request  must  also  set  forth  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  a  hearing. 

Dated:  at  Rockville.  Maryland,  this  26th 
day  of  Septemlier  1997. 
Joseph  J.  Holonlch, 

Chief  Uranium  Recovery  Branch,  Division  of 
Waste  Management.  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
(FR  Doc.  97-26401  Filed  10-3-97;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-354] 

PutHic  Service  Electric  &  Gas 
Company  (Atlantic  City  Electric 
ComfMny,  Hope  Creek  Generating 
Station);  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  Ucense,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
57  issued  to  Public  Service  Electric  & 
Gas  Company  for  operation  of  the  Hope 
Creek  (HC)  Generating  Station  located  at 
the  licensee's  site  in  Salem  County,  New 
Jersey. 

The  proposed  amendment  would 
change  Technical  Specification  3/4.11.1, 
"Liquid  Effluents — Concentration."  The 
proposed  change  adds  a  requirement  to 
perform  weekly  sampling  and  monthly 
and  quarterly  composite  analyses  of  the 
station  service  water  system  (SSWS) 
when  the  reactor  auxiliaries  cooling 
system  (RAGS)  is  contaminated. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Enngy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proftosed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regtdations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
focility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  idnd  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  ita 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  prolwbility  or 
consequences  of  an  accident  previously 
evaluated. 

The  fact  that  the  RACS  operating  pressure 
can  be  greater  than  the  SSWS  fluid  pressures 
at  a[n|  RACS  heat  exchanger  does  not 
increase  the  probability  of  an  accident 
previously  evaluated  in  the  UFSAR  [Updated 
Final  Safety  Analysis  Report).  Upon  receipt 
of  a  LOCA  llose-of-coolant  accident]  sign^, 
the  RACS  heat  exchangers  are  automatically 


isolated  from  the  balance  of  the  SSWS  and 
the  RACS  supply  and  return  header 
containment  isolation  valves  automatically 
close.  The  change  only  affiacts  the 
consequences  of  a  malfunction  of  passive 
comptonents.  such  as  seals  and  heat 
exchanger  tubing,  cooled  by  the  RACS 
system.  Since  the  plant  systems  associated 
tvith  these  proposed  changes  will  still  be 
capable  of:  (1)  Meeting  all  applicable  design 
basis  requirements;  and  (2)  retain  the 
capability  to  mitigate  the  consequences  of 
accidents  described  in  the  HC  UFSAR,  the 
proposed  changes  were  determined  to  be 
justified.  While  the  consequences  of 
contaminated  leakage  from  the  RACS  to 
SSWS  are  increased  sUgbtly,  these  rhnngw 
will  not  involve  a  significant  increase  in  the 
consequences  of  an  accident  neviously 
evaluated. 

The  resulting  estimated  total  effective  dose 
equivalent  in  UNRESTRICTED  AREAS  is 
well  within  the  limits  of  10  CFR 
20.1301(aKl]  and  Hope  Creek  LOO  [limiting 
condition  for  of>eration|  3.11.1.2. 

2.  The  proposed  change  does  not  create  the 
{wssibility  of  a  new  or  different  kind  of    . 
accident  from  any  accident  previously 
evaluated. 

Plant  responae  to  contaminated  leakage 
bom  the  RACS  to  SSWS  is  the  same  as  the 
response  to  leakage  from  the  safety 
auxiUaries  cooling  system  (SACS)  to  SSWS 
which  is  already  evaluated.  Therefore  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  diange  does  not  involve 
a  significant  reduction  in  a  margin  of  safisty. 

The  estimated  total  effective  dose 
equivalent  in  UNRESTRICTED  AREAS 
resulting  from  this  proposed  change  is  less 
than  I'Wllirem  and  so  is  well  within  the 
limiu  of  10  CFR  20.1301(a)(1)  and  LCO 
3.11.1.2. 

Effluent  concentration  levels  will  remain 
within  the  limits  of  LCO  3.11.1.1.  Therefore 
the  proposed  change  doea  not  involve  a 
significant  reduction  in  a  margin  of  safisty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
commenta  on  this  proposed 
determination.  Any  commenta  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 


Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  tliat  ita 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  commenta  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportiuiity 
for  a  hearing  after  issuance,  liie 
Commission  expecta  that  the  need  to 
take  this  action  will  occur  very 
in&equentiy. 

Written  commenta  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Ehrectives  Branch,  Division  of  Freedom 
of  Information  and  Ihiblications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Fed«al  workdays.  Copies  of 
written  commenta  received  may  be 
examined  at  the  NRC  I^iblic  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington,  DC 

The  filing  of  requesta  fbr  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  5, 1997.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  I^ctice  fbr 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Stieet,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the 
Pennsville  Ihiblic  Library,  190  S. 
Broadway,  Pennsville,  New  Jersey 
08070.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
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notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  otner  interest  in 
the  proceeding;  and  (3)  the  possible 
efiisct  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  lawt>r  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dociunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 


limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportiuiity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it^mmediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  and  to 
Jeffrie  J.  Keenan,  Esquire,  Nuclear 
Business  Unit— N21.  P.O.  Box  236. 
Hancocks  Bridge,  N]  08038,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Ucensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  29.  1997, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC.  and  at  the 
local  public  document  room  located  at 
the  Pennsville  Public  Library,  190  S. 
Broadway,  Pennsville,  New  Jersey 
08070. 

Dated  at  Rockville.  Maryland,  this  30th  day 
of  Septeini)er  1997. 


For  the  Nuclear  Regulatory  Commissioo. 
David  H.  ]mSk, 

Senior  Project  Manager,  Project  Directorate 
1-2  Division  of  Reactor  Projects—I/U  Office 
of  Nuclear  Reactor  Regulation 

(FR  Doc.  97-26402  Filed  10-3-97;  8:45  am) 

BtUJNOCOOE  7SS0-O1-P 


NUCLEAR  REGULATORY 
COMMISSION 

\Pockmt  No.  50-354] 

Public  Service  Electric  &  Qas 
Company  (Atlantic  City  Electric 
Company,  Hope  Creek  Generating 
Station);  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
57  issued  to  Public  Service  Electric  & 
Gas  Company  for  operation  of  the  Hope 
Creek  Generating  Station  located  at  the 
licensee's  site  in  Salem  County,  New 
Jersey. 

This  proposed  amendment  would  add 
a  surveillance  requirement  in  Section  3/ 
4.5.1  to  perform  a  monthly  valve 
position  verification  for  each  of  the  four 
residual  heat  removal  (RHR)  cross-tie 
valves. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Coounission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fix>m 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  twlow: 

1.  The  proposed  changes  do  not  involve,  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  surveillance  requirement  to 
perfonn  a  monthly  valve  position  verification 
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for  each  of  the  four  cross-tie  valves  is  an 
additional  requirement  that  provides  an 
added  barrier  for  ensuring  that  proper  cross- 
tie  valve  positions  are  maintained.  The 
change  therefore  makes  the  Technical 
S(>ecification8  more  restrictive.  The  proposed 
change  does  not  affect  the  fwrformance  of  the 
RHR  system,  the  performance  of  any  other 
system  required  to  mitigate  the  consequences 
of  an  accident,  or  any  accident  initiating 
mechanisms. 

The  proposed  Technical  Specificaticm 
change  therefore  does  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously.evaluated. 

2.  The  proposed  change  does  not  create  the 
possibili^  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  surveillance  requirement  to 
perfonn  a  monthly  valve  position  verification 
for  each  of  the  four  cross-tie  valves  is  an 
additional  requirement  that  provides  an 
added  hairier  for  ensuring  that  proper  croas- 
tie  valve  positions  ar«  maintained.  The 
change  therefore  makes  the  Technical 
SpeciRcations  more  restrictive.  The  proposed 
ciiange  does  not  affect  the  RHR  design 
function,  does  not  prevent  the  RHR  system 
from  providing  adequate  cooling,  and  does 
not  adversely  affect  the  design  basis  function 
or  operation  of  any  other  plant  system.  In 
addition,  the  cltange  does  not  result  in  any 
event  previously  deemed  incredible  being 
made  credible. 

The  proposed  Technical  Specification 
diange  therefore  does  not  create  the 
possibility  of  a  new  or  different  accident 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safisty. 

The  proposed  surveillance  requirement  to 
perform  a  montlily  valve  position  verification 
for  each  of  the  four  cross-tie  valves  is  an 
additional  requirement  that  provides  an 
added  barrier  for  ensuring  that  proper  cross- 
tie  valve  positions  are  maintained.  The 
change  therefore  makes  the  Technical 
Specifications  more  restrictive.  The 
acceptance  criteria  for  postulated  design 
basis  accidents  affected  by  the  RHR  System 
define  the  acceptable  margin  of  safety.  This 
proposal  does  not  result  in  exceeding  the 
design  limits  of  the  RHR  System  or 
components  affected  by  the  RHR  System. 

Tlie  proposed  Technical  Specificatioo 
change  therefore  does  not  result  in  a 
significant  reduction  in  a  maigin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
detetmination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  mwiring  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 


expiration  of  the  30-day  notice  period. 
However,  should  circiunstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequentiy. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Ragiaier 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North.  11545  Rockville  Pike, 
Rockville.  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  5, 1997.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  prtx»eding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  cturent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington.  DC,  and  at  the  local  public 
document  room  located  at  the 
Pennsville  Public  Library,  190  S. 
Broadway,  Pennsville.  New  Jersey 
08070.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board. 


designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  tite 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitiono^s  right  imder  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
sub)ect  mattn  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  fat 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  p>etitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  luder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
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a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participat#as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determinatioD  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  bearing  is  held. 

If  the  final  determination  is  that  the 
aoiaiidment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hecuing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Docuiment  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  and  to 
Jeffiie ).  Keenan,  Esquire,  Nuclear 
Business  Unit— N21,  P.O.  Box  236. 
Hancocks  Bridge,  NJ  08038.  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained    ,- 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  24. 1997, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington,  DC,  and  at  the 
local  public  document  room  located  at 
the  Pennsville  Public  Library,  190  S. 


Broadway,  Pennsville,  New  Jersey 
08070. 

Dated  at  Rockville.  Maryland,  this  30th  day 
of  September  1997. 

For  the  Nuclear  Regulatory  Conunission 
original  signed  by 
Leonard  N.  Olahan, 

Acting  Director.  Project  Directorate  1-2, 
Division  of  Reactor  Projects— ^1/ [I.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  97-26403  Filed  lO-S-97;  8:4S  am] 
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Tennessee  Valley  Authority.  Watts  Bar 
Nuclear  Plant;  Exemption 


On  February  7, 1996,  the  Nuclear 
Regulatory  Commission  issued  Facility 
Operating  License  No.  NPF-90  to 
Tennessee  Valley  Authority  (TV A  or  the 
Licensee)  for  the  Watts  Bar  Nuclear 
Plant.  The  license  stipulated,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  Commission. 


In  its  letter  dated  June  20, 1997,  the 
licensee  requested  an  exemption  from 
the  Commission's  regulations.  Section 
50.60  of  Title  10  of  the  Code  of  Federal 
Regulations,  "Acceptance  Criteria  for 
Fracture  Prevention  Measures  for 
Lightwater  Nuclear  Power  Reactors  for 
Normal  Operation,"  states  that  all 
lightwater  nuclear  power  reactors  must 
meet  the  fracture  toughness  and 
material  surveillance  program 
requirements  for  the  reactor  coolant 
pressure  boundary  as  set  forth  in 
Appendices  G  and  H  to  10  CFR  Part  50. 
Appendix  G  to  10  CFR  Part  50  defines 
pressure/temperature  (P/T)  limits 
during  any  condition  of  normal 
operation,  including  anticipated 
operational  occurrences  and  system 
hydrostatic  tests  to  which  the  pressure 
boundary  may  be  subjected  over  its 
service  lifetime.  It  also  states  that  the 
American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Code 
(ASME  Code)  edition  and  addenda 
specified  in  10  CFR  50.55a  are 
applicable.  It  is  specified  in  10  CFR 
50.60(b)  that  alternatives  to  the 
described  requirements  in  Appendices 
G  and  H  to  10  CFR  Pari  50  may  be  used 
when  an  exemption  is  granted  by  the 
Commission  imder  10  CFR  50.12. 

To  prevent  Iow-tem{>erature 
overpressure  transients  that  would 
produce  pressure  excursions  exceeding 


the  10  CFR  Part  50,  Appendix  G,  P/T 
limits  while  the  reactor  is  operating  at 
low  temperatures,  the  licensee  installed 
a  low-temperature  overpressure 
protection  (LTOP)  system.  The  system 
includes  pressure-relieving  devices 
called  power-operated  relief  valves 
(PORVs).  The  PORVs  are  set  at  a 
pressure  low  enough  so  that  if  an  LTOP 
transient  occurred,  the  mitigation 
system  would  prevent  the  pressure  in 
the  reactor  vessel  fitim  exceeding  the  10 
CFR  Part  50,  Appendix  G,  ?n  limits.  To 
prevent  the  PORVs  from  lifting  as  a 
result  of  normal  operating  pressure 
surges  (e.g..  reactor  coolant  pump 
starting,  and  shifting  operating  charging 
pumps)  with  the  reactor  coolant  system 
in  a  solid  water  condition,  the  operating 
pressure  must  be  maintained  below  the 
PORV  setpoint  Applying  the  LTOP 
instnmient  imcertainties  required  by  the 
staffs  approved  methodology  results  in 
an  LTOP  setpoint  that  establishes  an 
operating  window  that  is  too  narrow  to 
permit  reasonable  system  makeup  and 
pressure  control. 

To  prevent  these  difficulties,  the 
licensee  has  requested  to  use  the  ASME 
Code  Case  N-514,  "Low  Temperattire 
Overpressure  Protection."  which 
designates  the  allowable  pressure  asllO 
percent  of  that  specified  by  10  CFR  Part 
50,  Appendix  G.  This  would  provide  an 
increased  band  to  permit  system 
makeup  and  pressure  control.  ASME 
Code  Case  N-514  is  consistent  with 
guidelines  developed  by  the  ASME 
Working  Group  on  Operating  Plant 
Criteria  to  de£bie  pressure  limits  during 
LTOP  events  that  avoid  certain 
unnecessary  operational  restrictions, 
provide  adequate  margins  against  failure 
of  the  reactor  pressure  vessel,  and 
^  reduce  the  potential  for  unnecessary 
activation  of  pressure-relieving  devices 
used  for  LTOP.  The  content  of  this 
ASME  Code  Case  has  been  incorporated 
into  Appendix  G  of  Section  XI  of  the 
ASME  Code  and  published  in  the  1993 
Addenda  to  Section  XI  and  has  been 
incorporated  into  the  latest  draft  of 
Regulatory  Guide  1.147  (Draft 
Regulatory  Guide  DG-1050.  Revision  12 
of  Regulatory  Guide  1.147.  Inservice 
Inspection  Code  Case  Applicability 
ASME  Section  XI.  dated  May  1997). 
However,  10  CFR  50.55a,  "Codes  and 
Standards,"  only  authorizes  addenda 
through  the  1988  Addenda. 

m 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50  when  (1) 
the  exemptions  are  authorized  by  law, 
will  not  present  an  undue  risk  to  pubUc 


health  or  safety,  and  are  consistent  with 
the  common  defense  and  security  and 
(2)  when  special  circiunstances  are 
present.  According  to  10  CFR 
50.12(a)(2)(ii),  special  circumstances  are 
present  whenever  application  oT  the 
regulation  in  question  is  not  necessary 
to  achieve  the  underlying  purpose  of  the 
rule. 

The  underlying  purpose  of  10  CFR 
Part  50.  Appendix  G,  is  to  establish 
fracture  toughness  requirements  for 
fJBiritic  materials  of  pressure-retaining 
components  of  the  reactor  coolant 
pressure  boundary  to  provide  adequate 
margins  of  safiety  during  any  condition 
of  normal  operation,  inclucUng 
anticipated  operational  occurrences,  to 
which  the  pressure  boimdary  may  be 
subjected  over  its  service  lifetime. 
Section  IV.A.2  of  Appendix  G  requires 
that  the  reactor  vessel  be  operated  with 
P/T  limits  at  least  as  conservative  as 
those  obtained  t>y  following  the 
methods  of  analysis  and  the  required 
margins  of  safety  of  Appendix  G  of  the 
ASME  Code. 

Appendix  G  of  the  ASME  Code 
requires  that  the  P/T  limits  be 
calculated:  (a)  using  a  safety  factor  of 
two  on  the  principal  membrane 
(pressure)  stresses;  (b)  assuming  a  flaw 
at  the  surface  with  a  depth  of  one- 
quarter  ( V4)  of  the  vessel  wall  thickness 
and  a  length  of  six  (6)  times  its  depth: 
and  (c)  using  a  conservative  fracture 
toughness  curve  that  is  based  on  the 
lower  bound  of  static,  dynamic,  and 
crack  arrest  fracture  toughness  tests  on 
material  similar  to  the  Watts  Bar  reactor 
vessel  material. 

In  determining  the  setpoint  for  LTOP 
events,  the  licensee  proposed  to  use 
safety  margins  based  on  an  alternate 
methodology  consistent  with  the  ASME 
Code  Case  N-514  guidelines.  The  ASME 
Code  Case  N-514  allows  determination 
of  the  setpoint  for  LTOP  events  such 
that  the  maximum  pressure  in  the  vessel 
would  not  exceed  110  percent  of  the  P/ 
T  limits  of  the  existing  ASME  Code 
Appendix  G.  This  results  in  a  safety 
factor  of  1.8  on  the  principal  membrane 
stresses.  All  other  factors,  including 
assumed  flaw  size  and  fracture 
toughness,  remain  the  same.  Although 
this  methodology  would  reduce  the 
safety  fector  on  tbe  principal  membrane 
stress,  the  proposed  criteria  will  provide 
adequate  margins  of  safety  on  the 
reactor  vessel  during  LTOP  transients, 
and  thus  will  satisfy  the  underlying 
purpose  of  10  CFR  50.60  for  frecture 
toughness  requirements.  Further,  by 
relieving  the  operational  restrictions, 
the  potential  for  undesirable  lifting  of 
the  PORV  would  be  reduced,  ther^y 
improving  plant  safety. 


IV 

For  the  foregoing  reasons,  the  NRC 
staff  has  concluded  that  the  licensee's 
proposed  use  of  the  alternate 
methodology  in  determining  the 
acceptable  setpoint  for  LTOP  events  will 
not  present  an  undue  risk  to  public 
health  and  safety  and  is  consistent  with 
the  common  defense  and  security.  The 
NRC  staff  has  determined  that  there  are 
special  circumstances  present,  as 
specified  in  10  CFR  50.12(a)(2).  in  that 
application  of  10  CFR  50.60  is  not 
necessary  in  order  to  achieve  the 
underlying  purpose  of  this  regidation. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  this  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security. 

Accordingly,  the  Commission  hereby 
grants  an  exemption  bom  10  tIFR  50.60 
such  that  in  determining  the  setpoint  for 
LTOP  events,  the  Appendix  G  curves  for 
P/T  limits  are  not  exceeded  by  more 
than  10  percent.  This  exemption 
permits  using  the  safety  margins 
recommended  in  the  AMSE  Code  Case 
N-514,  in  lieu  of  the  safety  margins 
required  by  10  CFR  Part  50,  Appendix 
G.  This  exemption  is  applicable  only  to 
LTOP  conditions  during  normal 
operatioa. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  the  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
himian  environment  (62  FR  50630). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  September  1997. 

For  die  Nuclaw  Regulatory  Commission. 
Samnel  J.  CoUlBS, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  97-26405  Piled  10-3-97;  8:45  am) 


NUCLEAR  REGULATORY 

Termination  of  the  Technical 
Specifications  Pius  Electronic  Bulletin 
Board  System  (BBS) 

Notice  is  hereby  givm  that  effective 
October  IS,  1997,  the  Nuclear 
Regulatory  Commission  (NRC)  will 
terminate  the  operation  of  the  Tech 
Specs  Plus  BBS  that  provided  a  source 
of  electronic  copies  of  the  NRCs 
Standard  Technical  Specifications. 
Information  on  the  NRCs  Standard 
Technical  Specifications  can  be 


obtained  from  the  NRCs  web  site  at  uri: 
http://www.iuT:.gov/NRR/sts/8ts.htm. 

Dated  at  Rockville.  Maryland,  this  30th  day 
of  September  1997. 

For  the  Nuclear  R^ulatoiy  Commission. 

William  D.  BwJoMr. 

Chief,  Technical  Specifications  Branch, 
Associate  Director  for  Projects,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc  97-26404  Filed  10-3-97;  8.-45  am] 
I  OOOC  7SM-«1-U 


NUCtEAR  REGULATORY 
COMMWaiON 

Sunehine  Act  Meeting 

AQENCV  HOUNNQ  THE  MEETMO:  Nuclear 

Regulatory  Coeunission. 

DATE:  Wednesday.  October  8. 1997. 

PiJkCB:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Public. 

MATTERS  TO  BE  CONSDERB): 

Wednosday.  Octobers 

3:30  pm    Affirmation  Session  (Public 

Meeting)  

A:  Changes  to  paragraph  (h)  of  10  CFR 
Part  50.55a.  "Codes  and  Standards" 
B:  Sequoyah  Fuels  Corp.  &  General 
Atomic:  Docket  No.  40-8027-EA; 
LBP-95-18  and  LBP-96-24, 
Memoranda  and  Orders  (Approving 
Settlement)  (Tentative) 
The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  egOWiATlOW: 
Bill  Hill,  (301)  415-1661. 

•  •         •         •         • 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at  http://www.nrc.gov/SECY/smj/ 
8chedule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it.  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch.  Washington,  D.C.  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmhOnrc.gov  or 
dkwAorcgov. 

•  •        •        •        • 

Willinn  M.  Hill.  |r.. 

SECY  Tracking  Office,  Office  of  the 

Secretary. 

(FR  Doc.  97-26509  Filed  10-2-97;  11:42  am] 

eajJNQ  CODE  7wo-oi-ai 
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NUCt.EAR  REGULATORY 
COMMISSION 

Draft  Ragulatory  Quida;  laauanca, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  guide  plannmi  for  its  Regulatory  Guide 
Series.  This  series  has  been  developed 
to  describe  and  maice  available  to  the 
public  such  information  as  methods 
acceptable  to  the  NRC  staff  for 
implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide,  tempomrily 
identified  by  iu  task  number,  DG-1070 
(which  should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  titled  "Sampling  Plans  Used 
for  Dedicating  Simple  Metallic 
Commercial  Grade  Items  for  Use  in 
Nuclear  Power  Plants."  The  guide  is 
intended  for  Division  1.  "Power 
Reactors."  This  draft  guide  is  being 
developed  to  describe  methods 
acceptable  to  the  NRC  staff  for 
complying  with  the  NRC's  regulations 
with  regard  to  quality  assurance 
requirements  when  using  a  sampling 
plan  for  dedicating  simple  metallic 
commercial  grade  items  for  unrestricted 
use  in  nuclear  power  plants. 

The  draft  guide  has  not  received 
complete  staff  review  and  does  not 
re^esent  an  official  NRC  staff  position. 
Public  comments  are  being  solicited 
on  Draft  Regulatory  Guide  DG-1070. 
Comments  may  be  accompanied  by 
additional  relevant  information  or 
supporting  data.  Written  comments  may 
be  submitted  to  the  Rules  and  Directives 
Branch,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission,  - 
Washington.  IX;  20555.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Dociunent  Room.  2120 
L  Street  NW.,  Washington.  DC. 
Comments  will  be  most  helpful  if 
received  by  December  1. 1997. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  through  the  NRC  home  page 
(http://www.nrc.gov).  This  site  provides 
the  availability  to  upload  comments  as 
files  (any  format),  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking 
website,  contact  Ms.  Carol  Gallagher, 
(301)  415-5905;  e-mail  CAG«nrc.gov. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 


improvements  in  Sll  published  guides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Docimient  Room,  2120  L  Street  NW.,  ■ 
Washington.  DC.  Requests  for  single 
copies  of  draft  or  final  guides  (which 
may  be  reproduced)  or  for  placement  on 
an  automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Attention:  Printing,  Graphics  and 
Distribution  Branch:  or  by  fax  at  (301) 
415—5272.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(S  U.S.C  5S2(a)) 

Dated  at  Rockvilla,  Maryland,  this  19th  day 
of  Saptember  1997. 

For  tile  Nuclear  Regulatory  Commiuion. 
Lawnnca  C  Shao, 

Dinctor.  Division  of  Engineering  Technology, 
Office  of  Nuclear  Regulatory  Research. 
(FR  Doc.  97-26400  Fiied  10-3-47;  8:49  ami 
■UMQ  COM  7M0-t1-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[REI.  No.  IC-22837;  812-10602] 

Salomon  Brothara  Ine;  Notioa  of 
Application 

Septembn  30, 1097. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

Order  under  section  12(d)(l)(J)  of  the 

Investment  Company  Act  of  1940  (the 

"Act")  for  an  exemption  from  section 

12(d)(1),  under  section  6(c]  of  the  Act 

for  an  exemption  from  section  14(a),  and 

under  section  17(b)  of  the  Act  for  an 

exemption  fixim  section  17(a)  of  the  Act. 

SUMMARY  Of  application:  ^omon 
Brothers  Inc.  ("Salomon")  requests  ua 
order  with  respect  to  DECS  Trusts  ana 
future  trusts  that  are  substantially 
similar  and  for  which  Salomon  will 
serve  as  a  principal  underwriter 
(collectively,  the  "Trusts")  that  would 
(i)  permit  other  registered  Investment 
companies  to  own  a  greater  percentage 
of  the  total  outstanding  voting  stock  (the 
"Securities")  of  any  Trust  thui  that 
permitted  by  section  12(d)(1),  (ii)    . 
exempt  the  Trusts  from  the  initial  net 
worth  requirements  of  section  14(a).  and 
(iii)  permit  the  Trusts  to  purchase  U.S. 
government  securities  from  Salomon  at 
the  time  of  a  Trust's  initial  issuance  of 
securities. 


FnJNQ  DATES:  The  application  was  filed 
on  September  26.  1997.  By  letter  dated 
September  30. 1997,  applicant's  counsel 
stated  that  an  amendment,  the  sulwtance 
of  which  is  incorporated  in  this  notice, 
will  bo  fifed  during  the  notice  jjeriod. 
HEARING  OR  NOTIFICATION  OF  l«ARiNQ:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing.    . 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SBC's 
Secretary  and  serving  Salomon  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  20, 1907,  and  should  be 
accompanied  by  proof  of  service  on 
Salomon,  in  the  form  of  an  affidavit,  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC'a 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  N.W..  Washington.  D.C.  20540. 
Salomon,  Seven  World  Trade  Center, 
New  York,  New  York  10048. 
FOn  FURTHER  INFORMATION  CONTACT: 
Brian  T.  Hourihan,  Senior  Counsel,  at 
(202)  942-0526,  or  Mary  Kay  Freeh. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549 
(tel.  (202)  942-8090). 

Applicant's  Representations 

1.  Each  Trust  will  be  a  limited-life, 
grantor  trust  registered  under  the  Act  as 
a  non-diversified,  closed-end 
management  investment  company. 
Salomon  will  serve  as  a  principal 
underwriter  (as  defined  in  section 
2(a)(29)  of  the  Act)  of  the  Securities 
issued  to  the  public  by  each  Trust. 

2.  Each  Trust  will,  at  the  time  of  its 
issuance  of  Securities,  (i)  enter  into  one 
or  more  forward  purchase  contracts  (the 
"Contracts")  with  a  counterparty  to 
purchase  a  formulaically-determined 
number  of  a  specified  equity  security  or 
securities  (the  "Shares")  of  one 
specified  issuer, >  and  (ii)  in  some  cases, 
purchase  certain  U.S.  Treasury 
securities  ("Treasuries"),  which  may 
include  interest-only  or  principal-only 
securities  maturing  at  or  prior  to  the 


■  No  Trust  will  bold  Contncu  raUtiog  to  the 
Share*  of  mora  than  one  iaauar. 
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Trust's  termination.  The  Trusts  will 
purchase  the  Contracts  from 
counterparties  that  are  not  affQiated 
with  either  the  relevant  Trust  or 
Salomon.  The  investment  objective  of 
each  Trust  will  be  to  provide  to  each 
holder  of  Securities  ("Holder")  (i) 
current  cash  distributions  from  the 
proceeds  of  any  Treasuries,  and  (ii) 
participation  in.  or  limited  exposure  to, 
changes  in  the  market  value  of  the 
underlying  Shares. 

3.  In  all  cases,  the  Shares  will  trade 
in  the  secondary  market  and  the  issuer 
of  the  Shares  will  be  a  reporting 
company  under  the  Seciirities  Exchange 
Act  of  1934.  The  number  of  Shares,  or 
the  value  of  the  Shares,  that  will  t>e 
delivered  to  a  Trust  pursuant  to  the 
Contracts  may  t>e  fixed  (e.g.,  one  Share 
per  Security  issued)  or  may  be 
determined  pursuant  to  a  formula,  the 
product  of  which  will  vary  with  the 
price  of  the  Shares.  A  formula  generally 
will  result  in  each  Holder  of  Securities 
receiving  fiewer  Shares  as  the  market 
value  of  the  Shares  increases,  and  more 
Shares  as  their  market  value  decreases.^ 
At  the  termination  of  each  Trust,  each 
Holder  will  receive  the  number  of 
Shares  per  Security,  or  the  value  of  the 
Shares,  as  determined  by  the  terms  of 
the  Contracts,  that  is  equal  to  the 
Holder's  pro  rata  interest  in  the  Shares 
or  amount  received  by  the  Trust  under 
the  Contracts.^ 

4.  Securities  used  by  the  Trusts  will 
be  listed  on  a  national  securities 
exchange  or  traded  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System.  Thus,  the 
Securities  will  be  "national  market 
system"  securities  subject  to  public 
price  quotation  and  trade  reporting 
requirements.  After  the  Securities  are 
issued,  the  trading  price  of  the 
Securities  is  expected  to  vary  from  time 
to  time  based  primarily  upon  the  price 
of  the  underlying  Shares,  interest  rates, 
and  other  factors  affecting  conditions 
and  prices  in  the  debt  and  equity 
markets.  Salomon  currently  intends,  but 
will  not  be  obligated,  to  make  a  market 
in  the  Securities  of  each  Trust. 


*A  fonnula  i«  Wuiy  to  limit  the  Haider** 
participation  in  any  appraciation  of  the  underlying 
Shares,  and  it  may,  in  lome  cases,  limit  the  Holder's 
exposure  to  any  depreciation  in  the  underlying 
Shares.  It  is  anticipated  that  the  Holders  will 
receive  a  yield  greater  than  the  ordinary  dividend 
yield  on  tlie  Shares  at  the  time  of  the  issuance  of 
the  Securities,  which  is  intended  to  compensate 
Holders  for  the  limit  on  the  Holders'  participation 
in  any  appreciation  of  the  underlying  Shares.  In 
soma  case*,  there  may  be  an  upper  limit  on  the 
value  of  the  Shares  that  a  HoldM  will  ultimately 
receive. 

'The  contracts  may  provide  for  an  option  on  the 
part  of  a  counterparty  to  deliver  Shares,  cash,  or  a 
combination  of  Shares  and  cash  to  the  Trust  at  the 
termination  of  eech  Trust. 


5.  Each  Trust  will  be  internally 
managed  by  three  trustees  and  vrill  not 
have  any  separate  investment  adviser. 
The  trustees  will  have  no  power  to  vary 
the  investments  held  by  each  Trust.  A 
bank  qualified  to  serve  as  a  trustee 
tmder  the  Trust  Indenture  Act  of  1939. 
as  amended,  will  act  as  custodian  for 
each  Trust's  assets  and  as  paying  agent, 
registrar,  and  transfer  agent  with  respect 
to  the  Securities  of  each  Trust  The  bank 
will  have  no  other  affiliation  with,  and 
will  not  be  engaged  in  any  other 
transaction  with,  and  Trust.  The  day-to- 
day administration  of  each  Trust  will  be 
carried  out  by  Salomon  or  the  bank. 

6.  The  Trusts  will  be  structured  so 
that  the  trustees  are  not  authorized  to 
sell  the  Contracts  or  Treasuries  unless  a 
default  occurs  under  a  Contract  and  the 
Contract  is  accelerated.  The  Trusts  will 
hold  the  Contracts  tmtil  maturity,  at 
which  time  they  will  be  settied 
according  to  their  terms.  However,  in 
the  event  of  the  bankruptcy  or 
insolvency  of  any  counterparty  to  a 
Contract  with  a  "Trust,  or  the  occurrence 
of  any  other  default  provided  for  in  the 
Contract,  the  obligations  of  the 
counterparty  tmder  the  Contract  will  be 
accelerated  and  the  available  proceeds 
of  the  Contract  will  be  distrubited  to  the 
Security  Holders. 

7.  The  trustees  of  each  Trust  will  be 
selected  initially  by  Salomon,  together 
with  any  other  initial  Holders,  or  by  the 
grantors  of  the  Trust.  The  Holders  of 
each  Trust  will  have  the  right,  upon  the 
declaration  in  writing  or  vote  of  more 
than  two-thirds  of  the  outstanding 
Securities  of  the  Trust,  to  remove  a 
trustee.  Holders  will  be  entitled  to  a  full 
vote  for  each  Security  held  on  ail 
matters  to  be  voted  on  by  Holders  and 
will  not  be  able  to  cumiUate  their  votes 
in  the  election  of  trustees.  The 
investment  objectives  and  policies  of 
each  Trust  may  be  changed  only  with 
the  approval  of  a  "majority  of  the 
Trust's  outstanding  Securities"  *  or  any 
greatOT  number  required  by  the  Trust's 
constituent  documents.  Unless  Holders 
so  request,  it  is  not  expected  that  the 
Trusts  will  hold  any  meetings  of 
Holders,  or  that  Holders  will  ever  vote. 

8.  The  Trusts  v«rill  not  be  entitied  to 
any  rights  with  respect  to  the  Shares 
until  any  Contracts  requiring  delivery  of 
the  Shares  of  the  Trust  are  settied.  at 
which  time  the  Shares  will  be  promptly 
distributed  to  Holders.  The  Holders, 
therefore,  will  not  be  entiUed  to  any 
rights  with  respect  to  the  Shares 


*  A  "  malority  of  the  Trust's  outstanding 
Secrurities"  means  the  lesser  of  (i)  67%  of  the 
Securities  represented  at  a  meeting  at  which  more 
than  50%  of  the  outstanding  Securities  are 
represented,  and  (ii)  more  than  50%  of  the 
outstanding  Securities. 


(including  voting  rights  or  the  right  to 
receive  any  dividends  or  other 
distributions)  imtil  receipt  by  them  of 
the  Shares  at  the  time  the  Trust  is 
liquidated. 

9.  Each  Trust  will  be  struct\u«d  so 
that  its  organizational  and  ongoing 
expenses  will  not  be  borne  by  the 
Holders,  but  rather,  directiy  or 
indirectiy,  by  Salomon,  the 
coimterparties,  or  another  third  party,  as 
will  he  descrilied  in  the  prospectus  for 
the  relevant  Trust.  At  the  time  of  the 
original  issuance  of  the  Securities  of  any 
Trust,  there  will  be  paid  to  each  of  the 
administrator,  the  custodian,  and  the 
paying  agent,  and  to  each  trustee,  a  one- 
time amount  in  respect  of  such  agent's 
fee  over  its  term.  Any  expenses  of  the 
Trust  in  excess  of  this  anticipated 
amoimt  will  be  paid  as  incurred  by  a 
party  other  than  the  Trust  itself  (which 
party  may  be  Salomon). 

Applicant's  Legal  Analyais 

A.  Section  12(dXl) 

1.  Section  12(d)(lKA)(i)  of  die  Act 
prohibits  any  registered  investment 
company  from  owning  more  than  3%  of 
the  total  outstanding  voting  stock  of  any 
other  investment  company.  Section 
12(d)(1)(C)  of  the  Act  similarly  prohibits 
any  investment  company,  other 
investment  companies  having  the  same 
investment  adviser,  and  companies 
controlled  by  such  investment 
companies  from  owning  more  than  10% 
of  the  total  outstanding  voting  stock  of 
any  closed-end  investment  company. 

2.  Section  12(d)(l)(J)  of  the  Act 
provides  that  the  SEC  may  exempt 
persons  or  transactions  from  any 
provision  of  section  12(d)(1),  if,  and  to 
the  extent  that,  the  exemption  is 
consistent  with  the  public  interest  and 
protection  of  investors. 

3.  Salomon  believes,  in  order  for  the 
Trusts  to  be  marketed  most  successfully, 
and  to  be  traded  at  a  price  that  most 
accurately  reflects  their  value,  that  it  is 
necessary  for  the  Securities  of  each 
Trust  to  be  offered  to  large  investment 
companies  and  investment  company 
complexes.  Salomon  states  that  these 
investors  seek  to  spread  the  fixed  costs 
of  analyzing  specific  investment 
opportunities  by  making  sizable 
investments  in  those  opportunities. 
Conversely.  Salomon  asserts  that  it  may 
not  be  economically  rational  for  these 
investors,  or  their  advisers,  to  take  the 
time  to  review  tin  investment 
opp(Htimity  if  the  amotmt  that  the 
investor  would  ultimately  be  permitted 
to  purchase  is  immaterial  in  light  of  the 
total  assets  of  the  investment  company 
or  investment  company  complex. 
Therefore.  Salomon  argues  that  these 
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investors  should  be  able  to  ecquiie 
Securities  in  each  Trust  in  excess  of  the 
limitations  imposed  by  sections 
12(d)(l)(A)(i)  and  12(d)(1)(C).  Salomon 
requests  that  the  SEC  issue  an  order 
under  section  12(d)(l)(J)  exempting  the 
Trusts  from  these  limitations. 

4.  Salomon  states  that  section  12(d)(1) 
was  designed  to  prevent  one  investment 
company  from  buying  control  of  other 
investment  companies  and  creating 
complicated  pyramidal  structures. 
Salomon  also  sUtes  that  section  12(d)(1) 
was  intended  to  address  the  layering  of 
costs  to  investors. 

5.  Salomon  believes  that  the  concerns 
about  pyramiding  and  imdue  influence 
generally  do  not  arise  in  the  case  of  the 
Trusts  because  neither  the  trustees  nor 
the  Holders  will  have  the  power  to  vary 
the  investments  held  by  each  Trust  or  to 
acquire  or  dispose  of  the  assets  of  the 
Trusts.  To  the  extent  that  Holders  can 
change  the  composition  of  the  board  of 
trustees  or  the  fundamental  policies  of 
each  Trust  by  vote,  Salomon  argues  that 
any  concerns  regarding  undue  influence 
will  be  eliminated  by  a  provision  in  the 
charter  documents  for  the  Trusts  that 
will  required  any  investment  companies 
owning  voting  stock  of  any  Trust  in 
excess  of  the  limits  imposed  by  sections 
12(dKlKA)(i)  and  12(d)(1)(C)  to  vote 
their  Securities  in  proportion  to  the 
votes  of  all  other  Holders.  Salomon  also 
believes  that  the  concern  about  imdue 
influence  through  a  threat  to  redeem 
does  not  arise  in  the  case  of  the  Trusts 
because  the  Securities  will  not  be 
ndeemable. 

6.  Section  12(dKl)  also  was  designed 
to  address  the  excessive  costs  and  rees 
that  may  result  from  multiple  layers  of 
investment  companies.  Salomon 
believes  that  these  concerns  do  not  arise 
in  the  case  of  the  Trusts  because  of  the 
limited  ongoing  fees  and  expenses 
incurred  by  the  Trusts  and  because 

Snerally  these  fees  and  expenses  will 
borne,  directly  or  indirectly,  by 
Salomon  or  another  third  party,  not  by 
the  Holders.  In  addition,  the  Holders 
will  not.  as  a  practical  matter,  bear  the 
organizational  expenses  (including 
underwriting  expenses)  of  the  Trusts. 
Salomon  asserts  that  the  organizational 
expenses  effectively  will  be  borne  by  the 
counterparties  in  the  form  of  a  discount 
in  the  price  paid  to  them  for  the 
Contracta.  or  will  be  borne  directly  by 
Salomon,  the  counterparties,  or  other 
third  parties.  Thus,  a  Holder  will  not 
pay  duplicative  charges  to  purchase 
Securities  of  any  Trust.  Finally,  there 
will  be  no  duplication  of  advisory  fees 
because  the  TnuU  will  be  internally 
managed  by  their  trustees. 

7.  Salomon  believes  that  the 
investment  product  offered  by  the 


Trusts  serves  a  valid  business  purpose. 
The  Trusts,  unlike  most  registered 
investment  companies,  are  not  marketed 
to  provide  investors  with  either 
professional  investment  asset 
management  or  the  benefits  of 
investment  in  a  diversified  pool  of 
assets.  Rather,  Salomon  asserts  that  the 
Securities  are  intended  to  provide 
Holders  with  an  investment  having 
unique  payment  and  risk  characteristics, 
including  an  anticipated  higher  yield 
than  the  ordinary  dividend  yield  on  the 
Shares  at  the  time  of  the  issuance  of  the 
Securities. 

8.  Salomon  believes  that  the  piuposes 
and  policies  of  section  12(d)(1)  are  not 
implicated  by  the  Trusts  and  that  the 
requested  exemption  bxmx  section 
12(d)(1)  is  consistent  with  the  public 
interest  and  the  protection  of  investors. 

B.  Section  14(a) 

1.  Section  14(a)  of  the  Act  requires,  in 
pertinent  part,  that  an  investment 
company  have  a  net  worth  of  at  least 
$100,000  before  making  any  public 
oSisring  of  its  shares.  The  purpose  of 
section  14(a)  is  to  ensure  that 
investment  companies  are  adequately 
capitalized  prior  to  or  simultaneously 
with  the  sale  of  their  securities  to  the 
public.  Rule  14a-3  exempts  from 
section  14(a)  unit  investment  trusts  that 
meet  certain  conditions  in  recognition 
of  the  fact  that,  once  the  units  are  sold, 
a  unit  investment  trust  requires  much 
less  commitment  on  the  part  of  the 
sponsor  than  does  a  management 
investment  company.  Rule  14a-^ 
provides  that  a  unit  investment  trust 
investing  in  eligible  trust  securities  shall 
be  exempt  from  the  net  worth 
requirement,  provided  that  the  trust 
holds  at  least  $100,000  of  eligible  trust 
securities  at  the  commencement  of  a 
public  offering. 

2.  Salomon  argues  that,  while  the 
Trusts  are  classified  as  management 
companies,  they  have  the  characteristics 
of  unit  investment  trusts.  Investors  in 
the  Trusts,  like  investors  in  a  unit 
investment  trust,  will  not  be  purchasing 
interests  In  a  managed  pool  of 
secxirities,  but  rather  in  a  fixed  and 
discloeed  portfolio  that  is  held  until 
maturity.  Salomon  believes  that  the 
make-up  of  each  Trust's  assets, 
therefore,  will  be  "locked-in"  for  the  life 
of  the  portfolio,  and  there  is  no  need  for 
an  ongoing  commitment  on  the  part  of 
the  underwriter. 

3.  Salomon  states  that,  in  order  to 
ensure  that  each  Trust  will  become  a 
going  concern,  the  Securities  of  each 
Trust  will  be  publicly  offisred  in  a  firm 
commitment  underwriting,  registered 
under  the  Securities  Act  of  1933,  and 
resulting  in  net  proceeds  to  each  Trust 


of  at  least  $10,000,000.  Prior  to  the 
issuance  and  delivery  of  the  Securities 
of  each  Trust  to  the  underwriters,  the 
underwriters  will  enter  into  an 
underwriting  agreement  pursuant  to 
which  they  will  agree  to  purchase  the 
Securities  subject  to  customary 
conditions  to  closing.  The  underwriters 
will  not  be  entitled  to  purchase  less 
than  all  of  the  Securities  of  each  Trust 
Accordingly,  Salomon  states  that  either 
the  offering  will  not  be  completed  at  all 
or  each  Trust  will  have  a  net  worth 
substantially  in  excess  of  $100,000  on 
the  date  of  the  issuance  of  the 
Securities.  Salomon  also  does  not 
anticipate  that  the  net  worth  of  the 
Trusts  will  fall  below  $100,000  before 
they  are  terminated. 

4.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  persons  or 
transactions  if,  and  to  the  extent  that, 
the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Salomon  requests  that  the  SEC 
issue  an  order  under  section  e(c) 
exempting  the  Trusts  from  the 
requirements  of  section  14(a).  Salomon 
believes  that  the  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  policies  and 
provisions  of  the  Act 

C.  Section  17(a) 

1.  Sections  17(a)  (1)  and  (2)  of  the  Act 
generally  prohibit  the  principal 
imderwriter,  or  any  afnliated  person  of 
the  principal  underwriter,  of  a 
registered  investment  company  from 
selling  or  purchasing  any  securities  to  or 
from  that  investment  company.  The 
result  of  these  provisions  is  to  preclude 
the  Trusts  from  purchasing  Treasuries 
from  Salomon. 

2.  Section  17(b)  of  the  Act  provides 
that  the  SEC  shall  exempt  a  proposed 
transaction  from  section  1 7(a)  if 
evidence  establishes  that  the  terms  of 
the  proposed  transaction  are  reasonable 
and  fair  and  do  not  involve 
overreaching,  and  the  proposed 
transaction  is  consistent  with  the 
policies  of  the  registered  investment 
company  involved  and  the  purposes  of 
the  Act.  Salomon  requests  an  exemption 
from  sections  17(a)  (1)  and  (2)  to  permit 
the  Trusts  to  purchase  Treasuries  from 
Salomon. 

3.  Salomon  states  that  the  policy 
rationale  underlying  section  17(a)  is  the 
concern  that  an  affiliated  person  of  an 
investment  company,  by  virtue  of  this 
relationship,  could  cause  the  investment 
company  to  purchase  securities  of  poor 
quality  from  the  affiliated  person  or  to 
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overpay  for  securities.  Salomon  argues 
that  it  is  unlikely  that  it  would  be  able 
to  exercise  any  adverse  influence  over 
the  Trusts  with  respect  to  purchases  of 
Treasuries  because  Treasuries  do  not 
vary  in  quality  and  are  traded  in  one  of 
the  most  liquid  markets  in  the  world. 
Treasuries  are  available  through  both 
primary  and  secondary  dealers,  making 
the  Treasury  market  very  competitive. 
In  addition,  market  prices  on  Treasuries 
can  be  confirmed  on  a  number  of 
commercially  available  information 
screens.  Salomon  argues  that  because  it 
is  one  of  a  limited  number  of  primary 
dealers  in  Treasuries,  it  will  be  able  to 
offer  the  Trusts  prompt  execution  of 
their  Treesury  purchases  at  very 
competitive  prices. 

4.  Salomon  states  that  it  is  only   . 
seeking  relief  from  section  17(a)  with 
respect  to  the  initial  purchase  of  the 
Treasuries  and  not  with  respect  to  an 
ongoing  course  of  business. 
Consequently,  investors  will  know 
before  they  purchase  a  Trust's  Securities 
the  Treasuries  that  will  be  owned  by  the 
Trust  and  the  amount  of  the  cash 
{>ayments  that  will  be  provided 
periodically  by  the  Treasuries  to  the 
Trust  and  distributed  to  Holders. 
Salomon  also  asserts  that  whatever  risk 
there  is  of  overpricing  the  Treasuries 
will  be  borne  by  the  counterparties  and 
not  by  the  Holders  because  the  cost  of 
the  Treasuries  will  be  calculated  into 
the  amount  paid  on  the  Contracts. 
Salomon  argues  that,  for  this  reason,  the 
counterparties  will  have  a  strong 
incentive  to  monitor  the  price  paid  for 
the  Treasuries,  because  any 
overpayment  could  result  in  a  reduction 
in  the  amount  that  they  would  be  paid 
on  the  Contracts. 

5.  Salomon  believes  that  the  terms  of 
the  proposed  transaction  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person, 
that  the  proposed  transaction  is 
consistent  with  the  policy  of  each  of  the 
Trusts,  and  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  Act 

Applicant's  Condition 

Salomon  agrees  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Any  investment  company  owning 
voting  stock  of  any  Trust  in  excess  of 
the  limits  imposed  by  section  12(d)(1)  of 
the  Act  will  be  required  by  the  Trust's 
charter  documents  to  vote  its  Trust 
shares  in  proportion  to  the  vote  of  all 
other  Holders. 


2.  The  trustees  of  each  Trust, 
including  a  majority  of  the  trustees  who 
are  not  interested  persons  of  the  Trust, 
(i)  will  adopt  procedures  that  are 
reasonably  designed  to  provide  that  the 
conditions  set  forth  below  have  been 
complied  with;  (ii)  will  make  and 
approve  such  changes  as  deemed 
necessary;  and  (iii)  will  determine  that 
the  transactions  made  pursuant  to  the 
order  were  effected  in  compliance  with 
such  procedures. 

3.  The  Trusts  (i)  will  maintain  and 
preserve  in  an  easily  accessible  place  a 
written  copy  of  the  procedures  (and  any 
modifications  to  such  procedures),  and 
(ii)  will  maintain  and  preserve  for  the 
longer  of  (a)  the  life  of  the  Trusts  and 
(b)  six  years  following  the  purchase  of 
any  Treasuries,  the  first  two  years  in  an 
easily  accessible  place,  a  written  record 
of  all  Treasuries  purchased,  whether  or 
not  from  Salomon,  setting  forth  a 
description  of  the  Treasuries  purchased, 
the  identity  of  the  seller,  the  terms  of 
the  purchase,  and  the  information  or 
materials  upon  which  the 
determinations  described  below  were 
made. 

4.  The  Treasviries  to  be  purchased  by 
each  Trust  will  be  sufficient  to  provide 
payments  to  Holders  of  Securities  that 
are  consistent  with  the  investment 
objectives  and  policies  of  the  Trust  as 
recited  in  the  Trust's  registration 
statement  and  will  be  consistent  with 
the  interests  of  the  Trusts  and  the 
Holders  of  its  Securities. 

5.  The  terms  of  the  transactions  will 
be  reasonable  and  fair  to  the  Holders  of 
the  Securities  issued  by  each  Trust  and 
will  not  involve  oveneaching  of  the 
Trust  or  the  Holders  of  Securities  of  the 
Trust  on  the  part  of  any  person 
concerned. 

6.  The  fee,  spread,  or  other 
remuneration  to  be  received  by  Salomon 
will  be  reasonable  and  fair  compared  to 
the  fee.  spread,  or  other  remimeration 
received  by  dealers  in  connection  with 
comparable  transactions  at  such  time, 
and  will  comply  with  section  17(e)(2)(C) 
of  the  Act. 

7.  Before  any  Treasuries  are 
purchased  by  the  Trust,  the  Trust  must 
obtain  such  available  market 
information  as  it  deems  necessary  to 
determine  that  the  price  to  be  paid  for, 
and  the  terms  of.  the  transaction  is  at 
least  as  &vorable  as  diat  available  from 
other  sources.  This  will  include  the 
Trust  obtaining  and  documenting  the 
competitive  indications  with  respect  to 
the  specific  proposed  transaction  from 
two  other  independent  government 
securities  dealers.  Competitive 
quotation  information  must  include 
price  and  settlement  terms.  These 
dealers  must  be  those  who,  in  the 


experience  of  the  Trust's  tr\istees.  have 
demonstrated  the  consistent  ability  to 
provide  professional  execution  of 
Treasury  transactions  at  competitive 
market  prices.  They  also  must  be  those 
who  are  in  a  position  to  qiiote  favorable 
prices. 

For  tlie  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Maisaret  H.  McFariaod, 

Deputy  Secretary. 

(FR  Doc.  97-26399  Filed  10-3-47;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaiaMe  No.  34-39139;  Foe  No.  SR-NASO- 
•7-69] 

Self-Regulatory  Organizations;  Order 
Granting  Temporary  Approval  on  an 
Accelerated  Basis  of  Proposed  Rule 
Change  by  National  Association  of 
Securities  Dealers,  Inc.  Relating  to  the 
Short  Sale  Rule 

September  26, 1997. 

On  August  14, 1997,  the  national 
Association  of  Securities  Dealers,  Inc. 
("NASD")  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b-4  2  thereunder  to  amend  Rule  IM- 
3350  to  provide  that  a  "legal"  short  sale 
must  be  effected  at  a  price  equal  to  or 
greater  than  the  offer  price  when  the 
inside  spread  is  less  than  Visth.  Notice 
of  the  proposed  rule  change,  together 
with  the  substance  of  the  proposal,  was 
published  in  the  Federal  Remoter.  ^  No 
comments  on  the  proposed  rule  change 
have  been  received,  to  date.  This  order 
grants  temporary  approval  on  an 
accelerated  basis  to  the  proposed  rule 
change  through  January  15,  1998.  At  the 
expiration  of  rule,  the  Commission  will 
consider  permanent  approval  of  the 
proposed  rule  change  in  imison  with  the 
Commission's  consideration  of  the 
permanent  approval  of  the  NASD's  short 
sale  rule.* 


» 15  U.S.C  78«(bKl)  11994). 
» 17  CFR  240.19b-4  (1997). 

*  Securities  Exchange  Act  Release  No.  38975 
(August  26. 1997).  62  FK  46535  (September  3, 1997) 
(File  No.  SR-NASD-g7-59]. 

*  See  also  companion  release  Securities  Exchange 
Act  Release  No.  39140.  The  short  sale  rule  was 
originally  adopted  in  June  of  1994  for  Nasdaq 
National  Market  securities  on  a  pilot  basis  with  a 
termiiutioa  date  of  March  5. 1996.  Securities 
Exchange  Act  Release  No.34277  (June  29.  1994),  59 
FR  34685  (July  7.  1994)  (File  No.  SR-NASD-92-121. 
The  pilot  was  subsequently  extended  through 
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L  Background 

The  NASD's  short  sale  rule  prohibiU 
member  firms  fronj  effecting  short 
sales  *  at  or  below  the  current  inside  bid 
as  disseminated  by  Nasdaq  whenever 
that  bid  is  lower  than  the  previous 
inside  bid.*  The  rule  currently  provides 
that  a  short  sale  is  a  "legal"  short  sale 
in  a  "down"  bid  sitiiation  if  it  is  effected 
at  a  price  at  least  Vieth  above  the  inside 
bid  ("Minimum  Increment  Rule").  The 
Minimum  Increment  Rule  was 
implemented  to  ensure  that  short  sales 
were  not  efflscted  at  prices  so  close  to 
the  inside  bid  during  down  markets  that 
the  short  sales  were  inconsistent  with 
the  underlying  purposes  of  the  short 
sale  rule  (i.e.  to  prohibit  market 
destabilizing  and  abusive  short  sales  in 
declining  markets). 

Now  that  all  Nasdaq  stocks  can 
potentially  trade  with  a  \^eth  spread  or 
less,  due  to,  among  other  things,  the 
new  SEC  Order  Handling  Rules,  and  in 
light  of  the  movement  toward  smaller 
minimum  quotation  variations 
generally,  consideration  was  given  to 
modifying  the  Minimum  Increment  Rule 
for  stocks  with  an  inside  spread  less 
than  Vioth.  Accordingly,  the  NASD  is 
proposing  an  amendment  to  the 
Minimum  Increment  Rule  to  provide 
that  a  "legal"  short  sale  must  be  efiiected 
at  a  price  equal  to  or  greater  than  the 
offer  price  when  the  inside  spread  is 
less  than  >/Sath.  There  would  be  no 
change  to  the  current  definition  for 
stocks  with  a  spread  of  */<iath  or  greater. 
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OctoiMr  1. 1997.  SacuhUM  Exchanga  Act  Pnliaai 
No.  37917  (Novambar  1,  1998].  61  FR  57934 
ff'nillliw  a.  1996)  |PU* Na  SR-NASD-9e-t1 1: 
Sa*  abe  SacMriiiai  btdMoaa  Act  Ralaaaa  No.  3C171 
(Auguat  30.  1999).  90  PR  46691  (SaMiabw  7, 199S) 
(FUa  No.  SR-fMSD-«S-3S):  SwwMaa  tii  haiMi 
Act  Ralaaaa  No.  37492  Ouly  29. 1996).  61  FR  40963 
(Augiut  S.  1996)  [PUa  No.  SR-NASI>-96-30): 
SwMfitlaa  Excfaanga  Act  Raiaaaa  No.  37917 
(Novambar  1. 1906).  61  FR  57934  (Novanbar  S. 
1996)  (FUa  No  SR-NASD-96-411.  On  August  8. 
IW.  tha  NASD  Mibmittsd  t  ptopoaed  rula  changa 
(SK-NASD-97-56)  to  tha  Commisaloo  to 
UaplasMal  Iha  thort  lala  rula  on  a  parmanaat  bwia. 

■  A  akart  aaia  i«  a  lala  of  a  lacuhty  wbicb  tba 
aallar  doaa  not  own  or  any  taU  which  ia 
oonauamatad  by  tha  dalivary  ofa  aacurity 
botiowad  by.  or  for  tha  account  of.  tlM  Milar.  To 
''"      *       fkalhar  a  tala  U  a  ihoit  ala.  mambats 
•  to  Iha  dafinition  of  a  "thort  tala" 
I  in  Sacuhtiaa  Exchanga  Act  Rula  3b-3,  17 
CTR  240.3b-3,  which  ruie  it  incorporatad  Into 
Naadaq'a  abort  tale  nila  at  NASD  Rula  33S0(kKI). 

'NaadMi  calcuiatai  tha  iotide  bid  or  beat  bid  from 
aU  markat  aakMs  in  iha  aacurity  (including  bids  on 
bahalf  of  atKhaigaa  liMiiai  Naadaq  tacunUat  on  an 
ualiatad  tntfag  prhrilaiaa  baaU).  and  disaaminatei 
tymbola  to  aaoota  whaltaar  tha  cunaot  inaida  bid 
ia  an  "up  bid"  or  a  "down  bid."  SpaciBcally.  an 
"up  bid"  is  danotad  by  a  paan  "up"  arrow  and  a 
~do%«ai  bid"  it  danotad  by  a  red  "down"  arrow. 
Accordingly,  abaant  an  exemptioo  from  tha  rula,  a 
■M«bw  caanot  afbct  a  short  tale  at  or  below  tha 
iaiida  bid  far  a  tecurity  in  itt  proprietary  account 
or  a  cuataoMr's  account  if  ihara  is  a  red  arrow  next 
to  Iha  tacutity'a  symbol  on  tha  i 


For  example,  if  the  inside  market  for 
ABCX)  is  lOVa-lOVia.  a  legal  short  sale 
in  a  down  market  would  have  to  be 
effected  at  a  price  equal  to  or  greater 
than  lOViB  [i.e.,  Vielh  above  the  current 
inside  bid).  However,  if  the  inside 
market  is  S^/Sa-S^a.  a  legal  short  sale  in 
a  down  market  could  be  effected  at  a 
price  equal  to  the  inside  offer  of  5%2. 

In  addition,  to  help  ensure  that 
market  participants  do  not  adjust  their 
quotations  to  circiunvrat  the  short  sale 
rule,  the  NASD  is  proposing  an 
amendment  to  the  Minimum  Increment 
Rule  to  provide  that  a  market  maker  or 
customer  could  not  bring  about  or  cause 
the  inside  spread  for  a  stock  to  narrow 
in  a  declining  market  [e.g.,  lowering  its 
offer  to  create  an  inside  spread  less  than 
Viath)  for  the  purpose  of  facilitating  the 
execution  of  a  short  sale  at  a  price  less 
than  Vieth  above  tha  inside  bid. 

Commisaion's  Findiiiigs  and  Order 
Granting  Aixelerated  Approval  of 
Propoaed  Rule  Change 

The  Cx}mmission  finds  that  temporary 
approval  on  an  accelerated  basis  of  the 
NASD's  proposed  rule  change  through 
January  15, 1998.  is  consistent  with  the 
Act  and  the  rules  and  regulations 
promulgated  thereunder.  Specifically, 
the  (Dommission  finds  that  the  propcMed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act.'  Section  15A(bH6)  requires  that  the 
rules  of  a  national  securities  association 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  prindplea  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
bcilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfisct  the  mechanism  of  a  free  and 
open  market  Given  the  C^ommission's 
temporary  approval  of  the  short  sale 
rule,  the  Ckimmission  believes  that  the 
proposed  rule  change  is  a  reasonable 
approach  to  preserve  the  short  sale 
rule's  imderlying  purpose  and  effect 
when  the  inside  spread  is  less  than 
Vieth. 

The  Commission  also  finds  good 
cause  for  approving  on  a  temporary 
basis  the  proposed  rule  change  prior  to 
the  30th  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  Commission  believes  that  it  is 
appropriate  to  accelerate  temporary 
approval  of  the  proposed  rule  cha^e 
through  January  15,  1998,  because 
accelerated  approval  will  allow  NASD 
members,  without  delay,  to  effect 
"legal"  short  sales  consistent  with  the 


underlying  purpose  and  eSiact  of  the 
NASD's  short  sale  rule  in  situations 
where  the  inside  spread  is  less  than 
'Aoth.  while  the  NASD  and  the 
Commission  consider  the  effect  of  *he 
short  sale  rule. 

It  is  Therefore  Ordered,  pursuant  to  " 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change,  SR-NASD-fl7-59 
be,  and  hereby  is,  approved  on  a 
temporary  basis  through  January  IS, 
1998. 

For  the  Commisaion  by  the  Division  of 
Market  Regulation,  ptuauant  to  delegated 
authority.* 

Margaret  H.  McFarlaad, 

Deputy  Secretaty. 

[FR  Doc.  97-20357  Filed  10-3-97;  8:45  am] 
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Self-Regulatory  Organizations;  Notic* 
of  Rling  and  Order  Qranting 
Accalaralad  Approval  of  Propoaed 
Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Extending  the  Pilot  Program  of  tha 
NASD's  Short  Sate  Rule 

September  26. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  »  thereunder, 
notice  is  hereby  given  that  on 
September  4, 1997,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "AssociaUon")  filed  with 
the  Securities  and  Exchange 
Commission  ( 'Cx)mmission"  or  "SBC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
grant  accelerated  approval  of  the 
proposed  rule  change. 

L  Self-RegnUtory  Organization'a 
Statement  of  the  Terms  of  Sufaatance  of 
tha  Proposed  Rule  ri«*»»y» 

The  NASD  is  proposing  to  amend 
Rule  3350  to  extend  the  pilot  program 
of  the  NASD's  short  sale  rule  from 
October  1. 1987  until  January  15, 1998. 
Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is  in 
italics;  proposed  deletions  are  in 
brackets. 


'  IS  U.S.CS  78a(bX6)  (19a4). 


•17  CFR  20a30-.3(a)(12)  (1997). 
•15U.S.C§78a(bHlKl99*). 
*17CFR  24ai9b-t  (1997). 


NASD  Rule  3350 

(1)  This  section  shall  be  in  effect  until 
January  15.  1998  (October  1, 1997). 

•  •  •  •  a 

n.  Self-Regulatory  Organization'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  pn^posed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  V  below.  Nasdaq  has  prepared 
simimaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self  Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Background  and  Description  of  the 
NASD's  Short  Sale  Rule 

On  June  29, 1994,  the  SEC  approved 
the  rule  applicable  to  short  sales  '  in 
Nasdaq  National  Market  ("NNM") 
securities  on  an  eighteen-month  pilot 
basis  through  March  5, 1996.'*  The 
termination  date  for  the  pilot  program 
for  the  Rule  was  subsequently  extended 
until  October  1,  1997.* 

The  Rule  prohibits  member  firms 
from  effecting  short  sales  at  or  below  the 
current  inside  bid  as  disseminated  by 


'A  short  sale  it  a  sale  of  a  security  which  tba 
aeller  does  not  own  or  any  sale  which  is 
consummated  by  the  delivery  of  a  security 
borrowed  by.  or  for  the  account  of.  tha  seller.  To 
determine  whether  a  sale  is  a  short  sale  membait 
must  adhere  to  the  definition  of  a  "short  sale" 
contained  in  Rule  3b-3  of  the  Act.  which  rule  is 
incorporated  into  Nasdaq's  Rule  by  NASD  Rule 
3350(10(1). 

*  Securities  Exdiange  Act  Release  No.  34277 
Oune  29.  1994).  59  FR  34S85  Quly  7. 1994)  (Hie  No. 
SR-NASI}-92-12l  ("Short  Sale  Rule  Approval 
(Mm"). 

>Tlie  Rule  was  extended  on  several  occaaiona. 
Securities  Exchange  Act  Release  No.  36532 
(November  30.  1995).  60  FR  62319  (December  6. 
1995)  (File  No.  SR-NASD-95-581:  See  also 
Securities  Exchange  Act  Release  No.  36171  (August 
30.  1995).  60  FR  46651  (September  7.  1995)  (File 
No.  SR-NASD-95-35).  The  most  recent  extension 
of  the  pilot  program  through  October  1 .  1997,  was 
approved  by  the  SEC  to  afford  the  NASD  a  better 
opportunity  to  examine  the  effectiveness  of  the  Rule 
and  the  impact  of  the  market  maker  exemption  from 
the  Rule.  Securities  Exchange  Act  Release  No. 
37917  (November  1.  1996).  61  FR  57934  (November 
8.  1996)  [File  No.  SR-NASD-96-41!.  In  this 
coiuiection,  io  order  to  enhance  its  ability  lo 
examine  the  impact  of  the  market  maker  exemption, 
the  NASD  received  SEC  approval  of  its  proposal  to 
require  market  makers  to  mark  their  ACT  reports  to 
denote  when  they  have  relied  on  the  market  maker 
exempbon.  Securities  Exchange  Act  Releaae  No. 
38240  (February  5.  1997).  62  FR  6290  (February  11. 
1997)  jFUe  No.  SR-NASD-96-52i. 


Nasdaq  whenever  that  bid  is  lower  than 
the  previous  inside  bid.^  The  Rule  is  in 
effect  during  normal  domestic  market 
hours  (9:30  a.m.  to  4:00  p.m.,  Eastern 
Time).  To  ensiire  that  market  maker 
activities  that  provide  liquidity  and  - 
continuity  to  the  market  are  not 
adversely  constrained  when  the  Rule  is 
invoked,  the  Rule  provides  an 
exemption  to  "qualified"  Nasdaq  market 
makers  (i.e.,  those  market  makers  that 
meet  the  Primary  Market  Maker 
("PMM")  standards).  Even  if  a  market 
maker  is  able  to  avail  itself  of  the 
qualified  market  maker  exemption,  it 
can  only  utilize  the  exemption  fittm  the 
Rule  for  transactions  that  are  made  in 
connection  with  bona  fide  market 
making  activity.  If  a  market  maker  does 
not  satisfy  the  requirements  to  be  a 
qualified  mari^et  maker,  it  can  remain  a 
market  maker  in  the  Nasdaq  system, 
although  it  can  not  take  advantage  of  the 
exemption  from  the  Rule. 
'    Since  the  Rule  has  been  in  effect, 
there  have  been  three  methods  used  to 
determine  whether  a  market  maker  is 
eligible  for  the  market  maker  exemption. 
Specifically,  from  September  4,  1994 
through  February  1, 1996,  Nasdaq 
market  makers  who  maintained  a 
quotetion  in  a  particular  NNM  security 
for  20  consecutive  business  days 
without  interruption  were  exempt  from 
the  Rule  for  short  sales  in  that  security, 
provided  the  short  sales  were  made  in 
coimection  with  bona  fide  market 
making  activity  (the  "20-day"  test). 
From  February  1, 1996  until  February 
14, 1997,  the  "20Niay"  test  was  replaced 
with  a  four-part  quantitative  test  boown 
as  the  Nasdaq  PMM  Standards.'  On 


'Nasdaq  calculates  the  inside  bid  or  best  bid  from 
all  market  makers  in  the  security  (including  bids  on 
behalf  of  exchanges  trading  Nasdaq  securities  on  an 
unlisted  trading  privileges  basis)  and  disseminates 
symbols  to  denote  whether  the  current  inside  bid 
is  an  "up  bid"  or  a  "down  bid."  SpeciRcally.  an 
"up  bid"  is  denoted  by  a  green  "up"  arrow  and  a 
"down  bid"  is  denoted  by  a  red  "down"  arrow.  To 
effect  a  "legal"  short  sale  on  a  down  bid.  the  short 
sale  must  be  executed  at  a  price  at  least  a  ViKth  of 
a  point  above  the  current  inside  bid.  Conversely,  if 
the  security's  symbol  has  a  green  up  arrow  next  to 
it,  members  can  effect  short  sales  in  the  security 
without  any  restrictions. 

'  Under  the  PMM  Standards,  a  market  maker  was 
required  to  satisfy  at  least  two  of  the  following  four 
criteria  each  month  to  be  eligible  for  an  exemption 
from  the  Rule:  (1)  The  market  maker  must  be  at  the 
best  bid  or  best  offer  as  shown  on  Nasdaq  no  less 
than  35  percent  of  the  time:  (2)  the  market  maker 
must  maintain  a  spread  no  greater  than  102  pendent 
of  the  average  dealer  spread:  (3)  no  more  thsin  50 
percent  of  the  market  maker's  quotation  updates 
may  occur  without  being  accompanied  by  a  trade 
execution  of  at  least  one  unit  of  trading;  or  (4)  the 
market  maker  executes  1  '/z  times  its 
"proportionate"  volume  in  the  stock.  If  a  PMM  did 
not  satisfy'  the  threshold  standards  after  a  particular 
review  period,  the  market  maker  lost  its  designation 
as  a  PMM  (i.e..  the  "P"  next  to  its  market  maker 
identification  was  raoioved).  Market  makers  could 


February  14, 1997,  the  PMM  standards 
were  waived  for  all  NNM  securities  due 
to  the  effects  of  the  SEC's  Order 
Handling  Rules  and  corresponding 
NASD  rule  change  and  system 
modific:ations  on  the  operation  of  the 
four  quantitetive  standards."  For 
example,  among  other  effects,  the 
requirement  that  market  makers  display 
customer  limit  orders  adversely  affected 
the  ability  of  market  makers  to  satisfy 
the  "102%  Average  Spread  Standard." 
Nasdaq  is  presently  in  the  process  of 
formatting  revised  PMM  standards  that 
focus  principally  on  whether  a  market 
maker  is  a  "net"  provider  of  liquidity. 

Furthermore,  in  an  effort  to  not 
constrain  the  legitimate  hedging  needs 
of  options  market  makers,  the  Rule 
contains  a  limited  exception  tat 
standardized  options  market  makers. 
The  Rule  also  contains  an  exemption  for 
warrant  market  makers  similar  to  the 
one  available  for  options  market  makers. 
The  Rule  also  incorporates  seven         * 
exemptions  contained  in  Rule  lOa-1 
imder  the  Act  ("Rule  lOa-1")  that  are 
relevant  to  trading  on  Nasdaq.* 

2.  Proposal  To  Extend  the  Short  Sale 
Rule 

When  the  Commission  approved  the 
Rule  on  a  temporary  basis,  it  made 
specific  findifig^  that  the  Rule  was 
consistent  with  Sections  11  A,  15A(bM6). 
15A(b)(9),  and  15A(b)(ll)  of  the  Act 
Specifically,  the  Commission  steted 
that,  "recognizing  the  potential  for 
problems  associated  with  short  selling, 
the  changing  expectetions  of  Nasdaq 
market  participants  and  the  competitive 
disparity  between  the  exchange  markets 
and  the  OTC  market,  the  Commission 
believes  that  regulation  of  short  selling 
of  NNM  securities  in  consistent  with  the 
Act."  "•  In  addition,  the  Commission 
stated  that  it  "beUeves  that  the  NASD's 
short  sale  bid-test,  including  the  market 


requalify  for  designation  as  a  PMM  by  satisfying  the 
threshold  standards  in  the  next  review  period. 

*  Securities  Exchange  Act  Release  No.  38294 
(February  14, 1997).  62  FR  8289  (Februaiy  24. 1997) 
(File  No.  SR-NASD-97-07). 

•  See  NASD  Rule  33S0(c)  (2)-(8).  The  Rula  ^m> 
provides  that  a  member  not  currently  registetwi  M 
a  Nasdaq  market  maker  in  a  security  that  has 
acquired  the  security  while  acting  in  the  capacity 
of  a  block  positioner  shall  be  deemed  to  own  such 
security  for  the  purposes  of  the  Rule 
notwithstanding  that  such  member  nuy  not  have  a 
net  long  position  in  such  security,  if  and  to  the 
extent  that  such  member's  short  position  in  such 
security  is  subfect  to  one  or  more  oSMtting 
positions  created  in  the  course  of  bona  fide 
arbitrage,  risk  arbitrage,  or  bona  fide  hedge 
activities.  In  addition,  the  NASD  has  recognized 
that  SEC  staff  interpretations  to  Rule  lOs-1  dealing 
with  the  liquidation  of  index  arbitrage  positions 
and  an  "international  equaliziog  exemption"  are 
equally  applicable  to  the  NASD's  Rule. 

*■>  Short  Sale  Rule  Approval  Oder,  supra  note  4, 
at  34891. 
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maker  exemption,  is  a  reasonable 
approach  to  short  sale  regulation  of 
Nasdaq  National  Market  securities  and 
reflects  the  realities  of  its  market 
structure."  "  However,  in  light  of  the 
Commission's  concerns  with  adverse 
comments  made  about  the  Rule  and  the 
Commission's  own  concerns  with  the 
structure  and  impact  of  the  Rule,''  the 
Commission  determined  to  approve  the 
Rule  on  a  temporary  basis  to  am>rd  the 
NASD  and  the  SEC  an  opportunity  to 
study  the  eSiacts  of  the  Riile  and  its 
exemptions.  13  To  address  these 
concerns,  in  July  1906  and  in  August 
1997,  the  NASI^s  Economic  Research 
Department  prepared  two  separate 
studies  on  the  economic  impact  of  the 
Rule,  which  concluded,  among  other 
things,  that  the  Rule  had  no  adverse 
impact  on  the  market.  >*  Accordingly,  on 
August  8. 1997,  the  NASD  submitted  a 
propoaed  rule  change  th^t  requested 
permanent  approval  of  the  Rule. 

The  NASD  notes  that  while  the  short 
sals  pilot  is  set  to  expire  on  October  1, 


>>/d.  ■I34«g2. 

»  WhM  tb«  NASO*!  ftul*  WM  Bnl  „ 

tha  Oimwhrion.  tha  SEC  racMvad  397 

lattan  oo  Hm  propoMl.  with  275  coouBMitt 
oppoMd  to  tha  Riila  aod  122  nrmnnnti  In  hvor  at 
tha  Ruia.  Thoaa  commantan  oppoaad  to  tha  Ruia 
■rguad  that:  (I)  Tha  NASD  had  Wiad  to  provida 
niAciant  avidaaca  of  tha  naad  for  tlia  Ruia  or 
daoMMMtnu  llMippfopriatanaaa  of  tha  Ruia  haaad 
on  ■  "hid-  taal  iMmd  of '  Uck"  tast:  (2)  tha  PMM 
itandards  vrill  hava  nagativa  affects  on  both  oiarltat 
aakar*  and  tha  Naadaq  markat;  and  (3)  tha  Ruia  la 
laoosditant  with  tha  raquiranwntt  of  tha  Act. 

"  Id  particular,  befors  considering  any  NASD 
propoaal  to  extend,  modify,  permanently 
implemant  or  terminate  the  Rule,  tha  CoauBiaaioa 
raquaatad  that  tha  NASD  mutidmK  (l)Tte  aflbcU 
of  tha  Rule  on  the  amount  of  ahoH  aalb^  (2)  tha 
laogth  of  time  that  the  Rule  is  in  effisct  {i.e..  the 
duration  of  do%im  bid  situations):  (3)  tha  amount  of 
DOOHnarkal  maker  short  salUng  permitted  under  tha 
Rule:  (4)  tha  extant  of  short  sallii^  by  marktrt 
aakan  exampi  btm  the  Rule:  (S)  whether  there 
hava  been  any  laddanu  of  perceived  "abuaiv*  short 
salliog":  (6)  tha  afhcti  of  the  Rule  on  spreads  and 
volatility:  (7)  whether  the  behavior  of  bid  pricaa  haa 
bean  significantly  altered  by  the  Rule:  and  (8)  tha 
effect  of  permitting  short  sailing  based  oo  a 
minimum  increment  of  l/lSth. 

><  In  July  1998.  the  NASD's  Economic  Analysia 
Department  completed  a  study  on  the  acooomic 
impact  of  the  Rule,  which  conchjdad  that  tha  Rule 
has  had  no  adverse  impact  on  tha  markat.  Tha 
Economic  Impact  of  the  Nasdaq  Short  Sale  Rule. 
NASO  Kconoasic  Raaaaich  Dapartment  (July  23. 
1996)  riuly  1996  Short  Skh  Study").  In  the  same 
month.  NASD  submitted  s  proposal  to  adopt  tha 
Rule  on  a  permanent  basis.  Securities  Exchai^  Act 
Release  No.  37942  (July  29.  1996).  61  FR  40693 
(SR-NASD-96-301.  Because  the  NASD  believed 
additional  quantitative  analysis  was  neceasary  to 
avaluals  tha  effects  of  the  Rule,  the  NASD  withdrew 
this  rule  filing.  In  August  1997.  the  NASD's 
Economic  Analysis  Department  completed  a  aacood 
study  on  the  economic  impact  of  the  Rule,  which 
Kirther  concluded  that  the  Rule  has  had  no  adverse 
impact  oo  the  market.  The  Nasdaq  Stock  Market 
Short  Sale  Rule:  Analysis  of  Vtarkat  Quality  Eflacis 
and  The  Nilarkat  Maker  Exemption.  NASD  Economic 
Research  Department  (August  7.  1997)  ("Auguat 
1997  Shoit  Sale  Study"). 


1997,  Nasdaq  currently  is  working 
diligently  to  develop  effective  PMM 
standards,  which  the  NASD  plans  to  file 
shortly  with  the  Commission.  The 
NASD  notes  that  any  PMM  standards  it 
might  propose  are  integrally  related  to 
the  Rule,  Uiat  is,  changes  to  PMM 
standards  may  have  an  impact  on  the 
Rule  because  it  will  define  the 
parameters  tmder  which  market  makers 
qualify  for  PMM  status  and  thus  may 
execute  "legal"  short  sales.  Therefore, 
the  NASD  believes  that  any  PPM 
standards  that  the  NASD  may  propose 
may  have  an  impact  on  whether  the 
Commission  ultimately  grants  the 
NASD's  recjuest  for  permanent  approval 
of  the  Rule.  Accordingly,  in  light  of 
these  fisctors  and  expiration  of  the  Rule 
on  October  1. 1997,  the  NASD  is 
proposing  to  extend  the  Rule's  pilot 
undl  January  15, 1998.  The  NASD 
believes  this  extension  will  affbrd  the 
NASD  time  to  formulate  and  submit  to 
the  Commission  revised  PMM  standards 
and  will  allow  the  Commission  to 
review  on  a  contemporaneous  basis 
these  two  integrally  related  proposed 
rule  changes  (i.«.,  the  short  sale  and 
PMM  rules). 

The  NASD  beUeves  the  proposed  rule 
change  is  consistent  with  Sections 
15A(b)(6)  of  the  Act  Section  lSA(bM6) 
requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
coopwation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  and  to  mnove 
impediments  to  and  perfect  the 
mechanism  of  a  tree  and  open  market 
Specifically,  the  NASD  believes  that 
extending  tiie  pilot  period  for  the  Rule 
will  ensure  continuity  in  regulation 
while  the  Commission  considers  the 
proposed  PMM  standards  and 
permanent  approval  of  the  Rule. 

The  NASD  also  believes  the  proposed 
rule  change  is  consistent  with  Section 
15A(b)(6)  of  the  Act  because  the  Rule  is 
premised  on  the  same  anti-manipulation 
and  investor  protection  concerns  that 
underlie  the  SEC's  own  short  sale  rule, 
Rule  lOa-1  under  the  Act  ("Rule  10a- 
1").  In  particular,  as  with  Rule  lOa-1. 
the  NASD  believes  its  Rule  promotes 
just  and  equitable  principles  of  trade  by 
permitting  long  sellers  access  to  market 
prices  at  any  time,  while  constraining 
the  execution  of  potentially  abusive  and 
manipulative  short  sales  at  or  below  the 
bid  in  a  declining  market  In  addition, 
as  with  Rule  lOch-1,  Nasdaq  believes  its 
Rule  removes  impediments  to  a  free  and 
open  market  for  long  sellers  and  helps 


to  assure  liquidity  at  bid  prices  that 
might  otherwise  be  usurp>ed  by  short 
sailers.  LasUy.  because  the  immediate 
beneficiaries  of  the  Rule  are 
shareholders  of  NNM  companies, 
Nasdaq  believes  its  Rule  is  designed  to 
protect  investors  and  the  public  interest 
At  the  same  time,  given  that  the  Rule 
does  not  constrain  short  sales  in  a 
raising  market  or  prohibit  the  execution 
of  short  sales  in  a  declining  market 
above  bid  prices,  Nasdaq  believes  the 
Rule  does  not  diminish  the  important 
pricing  efficiency  and  liquidity  benefits 
that  legitimate  short  selling  activity 
provides. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act 

C.  Self-Begulatory  Organitation'B 
Statement  on  Comments  on  the 
Propoaed  Rule  Change  Received  fVtun 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 


m.  Date  of  EflectiTeiieaa  of  the 
PrepuaeJ  Rule  ni»«yi  and  Timiiig  for 
CoBBiniaaion  Action 

The  NASD  requests  that  its  proposal 
to  extend  the  effectiveness  of  the  Rule 
until  January  15, 1998,  be  approved  on 
an  accelerated  basis  prior  to  October  1, 
1997. 

IV.  Commiasion's  Findings  and  Order 
Granting  Acoaleratad  Approval  of  tiie 
Propoaed  Rnk  Change 

The  Commission  finds  that  the 
NASD's  proposed  rule  change  seeking  to 
extend  the  pilot  of  the  Rule  through 
January  15, 1998.  is  consistent  with  the 
Act  and  the  rules  and  regulatioiis 
promulgated  thereunder.  Specifically, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
15A(bK6)  of  the  Act  which  requires  that 
the  NASD  rules  be  designed,  among 
other  things,  to  facilitate  securities 
transaction  and  to  protect  investors  and 
the  public  interest.  The  Commission 
believes  that  the  proposed  ride  change 
is  consistent  with  the  Act  because 
extension  of  the  pilot  will  allow  the 
Commission  and  the  NASD  to  consider 
the  potential  problems  associated  with 
short  selling,  the  rhangfpg  expectations 
of  Nasdaq  market  participants  and  the 
potential  for  competitive  disparity 
between  the  exchange  markets  and  the 
ore  market  This  extension  also  will 
afford  NASD  time  to  formulate  and 
submit  to  the  Commission  revised  PMM 
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standards  and  will  allow  the 
Commission  to  review  on  a 
contemporaneous  basis  these  two 
integrally  related  rules  (i.e.,  the  short 
sale  and  PMM  rules). 

The  Commission  also  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  30th  day  after  the 
date  of  publication  of  notice  of  filing 
thereof.  The  Commission  believes  that  it 
is  appropriate  to  approve  on  an 
accelerated  basis  the  extension  through 
January  15,  1998,  of  the  pilot  program 
of  the  Rule  to  ensure  the  continuotis 
operation  of  the  Rule  and  to  allow  the 
NASD  and  the  Commission  time  to 
review  the  operation  of  the  Rule,  which 
is  set  to  expire  on  October  1, 1997. 

V.  Solicitation  of  Comments 


52i: 


Interested  peraons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
People  making  written  submissions 
shoidd  file  six  copies  thereof  with  the  ' 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  NASD's  principal  offices.  All 
submissions  should  refer  to  File  No. 
SR-NASD-97-65  and  should  be 
submitted  by  October  27, 1997. 

ft  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change,  SR-NASD-97-65 
be,  and  hereby  is,  approved  through 
January  15,  1998.i> 

For  the  Commissiim  by  tlie  Division  of 
Market  Regulation,  pursaant  to  delegated 
authority.  >" 

Marsarst  H.  McFariond. 

Deputy  Secretary. 

(FR  Doc.  97-26359  FUed  l(>-»-97: 8:45  am] 
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"See  alio  companion  ralaaae  Sacuritiea 
Exchange  Act  Release  No.  39139. 
••  17  CFR  200.3O-3(a)(12)  (1997). 


SOCIAL  SECURmr  ADMINISTRATION 

Agency  Infomtation  Collection 
Activities:  Proposed  Coilectlon 
Requests 

This  notice  lists  information 
collection  packages  that  will  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB),  in  compliance  with 
Pub.  L.  104-13  effective  October  1, 
1995,  The  Paperwork  Reduction  Act  of 
1995. 

1.  Disability  Report— 0960-0141.  The 
information  collected  on  Form  SSA- 
3368-BK  is  needed  for  the 
determination  of  disability  by  the  State 
Disability  Determination  Services.  This 
venion  of  the  form  will  be  used  in  those 
SSA  offices  and  State  DOS  offices  that 
are  piloting  SSA's  Reengineered 
Disability  System.  Tha  information  will 
be  used  to  develop  medical  evidence 
and  to  assess  the  alleged  disability.  The 
respondents  are  applicants  for  disability 
benefits. 
Number  of  Respondents:  36,500. 
Frequency  of  Response:  1. 
Average  Burden  nr  Response:  30 
minutes. 

Estimated  armual  Burden:  18,250 
houra. 

2.  Pain  Report— Child— 0960-0540. 
The  information  collected  on  form  SSA- 
3371-BK  by  the  Social  Security 
Administration  is  used  to  make  a 
determination  of  disability  for  a  child 
under  the  tiUe*'XVI  program.  This 
information  is  essential  to  the 
adjudication  of  a  claim.  The 
respondents  are  applicants  for  titie  XVI 
child  disabiliw  benefits. 
Number  of  Respondents:  250.000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  62,500 
hours. 

Written  conunents  and 
recommendations  regarding  the 
information  collection(s)  should  be  sent 
within  60  days  from  the  date  of  this 
publication,  directiy  to  the  SSA  Reports 
Clearance  Officer  at  the  following 
address:  Social  Security  Administration, 
DCFAM,  Attn:  Nicholas  E.  Tagliareni, 
6401  Security  Blvd.,  l-A-21  Operations 
Bldg.,  Baltimore,  MD  21235. 

In  addition  to  your  comments  on  the 
accuracy  of  the  Agency's  burden 
estimate,  we  are  soliciting  comments  on 
the  need  for  the  information;  its 
practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

To  receive  a  copy  oTany  of  the  forms 
or  clearance  packages,  call  the  SSA 


Reports  Clearance  Officer  on  (410)  965 
4125  or  write  to  him  at  the  address 
listed  above. 

Dated:  September  30. 1997. 

Nicholas  E.  Tagliareni, 

Reports  C/eora/ice  Officer,  Social  Security 
Administration. 

[FR  Doc.  97-26410  Filed  10-3-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATIOI 

Office  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requiremants  Agsncy  Information 
Collection  Activity  Under  OMB  Ravlav 

AQEWCY:  Office  of  the  Secretary,  DOT. 
action:  Notice.     '■" 


StMMARY:  In  accordance  with  tha 
Paperwork  Reduction  Act  of  1995  (44 
U.S.Q  Chapter  3501,  et  seq.)  this  notice 
announces  that  the  Information 
Collection  Requests  (ICRs)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describe 
the  nature  of  the  information  collection 
and  it's  expected  cost  and  burden.  The 
Federal  Register  Notice  with  a  60-day 
comment  period  soliciting  comments  oi 
the  following  collection  of  information 
was  published  on  Jtme  24, 1997  [61  FR, 
34101-341021. 

DATES:  Comments  on  this  notice  must  b 
received  on  or  before  DecembOT  5, 1997, 
FOR  FURTHEB  MFORMATKM  CONTACT:  Ms. 
Carol  A.  Woods.  Air  Carrier  Fitness 
Division  (X-56),  Office  of  Aviation 
Analysis,  Office  of  die  Secretary,  U.S. 
Department  of  Transportation,  400 
Seventii  Street,  SW.,  Washington,  DC 
20590.  202/366-9721.  Telephone:  (202) 
366^3784. 

SUPPtatENTARY  MRMMATKM: 

Office  of  die  Secretary.  Office  of 
Aviation  Analysis 

Title:  Procedures  and  Evidence  Rides 
for  Air  Carrier  Authority  Applications. 

CMB  Control  Number:  2105-0023. 

Type  of  Request:  Reinstatement 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Affected  Public:  Persoiu  seridng 
initial  or  continuing  authority  to  engage 
in  air  transportation  of  persons, 
property,  and/or  mail. 

Abstract:  In  order  to  determine  the 
fitness  of  persons  seeking  authority  to 
engage  in  air  transportation,  the 
Department  collects  information  from, 
them  about  their  ownership. 
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cltizeaship,  managerial  competence, 
operating  proposal,  financial  condition, 
and  compliance  history.  The  specific 
information  to  be  filed  by  respondents 
is  set  forth  in  14  CFR  Parts  201  and  204. 

Estimated  Annual  Burden  Houn: 
4.900. 

TftJe:  Use  and  Change  of  Names  of  Air 
Carriers.  Foreign  Air  Carriers,  and 
Commuter  Air  Carrios.  14  CFR  Part 
215. 

OMB  Control  Number  2106-0043. 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  fior  which  approval 
has  expired. 

Affected  Public:  Persons  seeking  to 
use  or  change  the  name  or  trade  name 
in  which  they  hold  themselves  out  to 
the  public  as  an  air  carrier  or  foreign  air 
carrier. 

Abetract:  In  accordance  with  the 
procedures  set  forth  in  14  CFR  Part  215, 
before  a  holder  of  certificated,  foreign, 
or  commuter  air  carrier  authority  may 
hold  itself  out  to  the  public  in  any 
particular  name  or  trade  name,  it  must 
register  that  name  or  trade  name  with 
the  Department,  and  notify  all  other 
certificated,  foreign,  and  commuter  air 
carriers  that  have  registered  the  same  or 
similar  name(s)  of  the  intended  name 
registration. 

Estimated  Annual  Burden  Hours: 
87.4. 

These  information  collection 
submissions  are  available  for  inspection 
at  the  Air  Carrier  Fitness  Division  (X- 
56).  Office  of  Aviation  Analysis,  DOT,  at 
the  address  above.  Copies  of  14  CFR 
Part  215  can  be  obtained  from  Ms.  Carol 
Woods  at  the  address  and  telephone 
number  shown  above. 

Send  comments  to  the  Office  of 
Information  and  Regulatory  AfEsirs. 
Office  of  Management  and  Budget.  725 
17th  Street.  NW..  Washington,  DC 
20503.  Attention  DOT  Desk  Officer. 

Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Depturtment, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


Issued  in  Wsslxington,  DC,  on  September 
28,  1997. 

VaBMster  M.  WUlianM, 

Charance  Officer,  United  States  Depaitment 

of  Transportation. 

(FR  Doc  97-283S1  Filed  10-3-97;  8:45  am] 


D6PARTIIENT  OF  TRANSPORTATION 

OfflM  Of  ttw  S«cf«lary 

Task  Fbro*  on  Aoatotanoo  to  FamlllM 
in  Aviation  DiaMtort  Open  MooUng 

agency:  Office  of  the  Secretary,  (DOT). 
ACnON:  Notice  of  meeting. 

aUMMARr:  The  Task  Force  on  Assistance 
to  Families  in  Aviation  Disasters  will 
hold  a  meeting  to  discuss  assistance. to 
fiunilies  of  passengers  involved  in 
aviation  accidents.  The  meeting  is  open 
to  the  public. 

DATES:  The  meeting  will  be  held  on 
Wednesday,  October  8,  1997,  from  9:00 
a.m.  to  6:00  p.m.  and  on  Thursday. 
October  9. 1997.  from  8:30  a.m.  to  5:00 
p.m. 

addresses:  The  meetings  will  take 
place  Room  2230  of  Department  of 
Transportation  (DOT)  Headquarters.  400 
7th  Street.  SW..  Washington.  DC 

RM  FUKIMER  MFONMATIOir  CONTACT: 
Steven  R.  Okun.  Task  Force  Executive 
Director,  telephone  202-366-4702,  or 
Marc  C  Owen,  Task  Force  Staff 
Director,  mailing  address.  400  7th  Street 
SW.,  Room  5424.  Washington,  DC 
20590,  telecopier  202-366-7147.  and     ' 
telephone  202-366-6823. 

SUPPLafKNTARY  MFOfMATKM:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(5  U.S.C  Appendix).  DOT  gives  notice 
of  a  meeting  of  the  Task  Force  on 
Assistance  to  Families  in  Aviation 
Disasters  (Task  Force).  The  Task  Force 
was  established  by  the  Aviation  Disaster 
Family  Assistance  Act  of  1996  to 
develop  recommendations  on  ways  to 
improve  the  treatment  of  £Eunilies  of 
passengers  involved  in  aviation 
accidents.  The  meeting  is  open  to  the 
public  both  days.  In  particular,  topics 
for  discussion  on  both  days  include  a 
review  of  draft  recommendations  to  be 
included  in  the  Task  Force's  final  report 
to  Congress. 

Issued  in  Wsshingtoa.  D.C.  on  September 
29, 1997. 

Steven  K.  OiEu, 

Task  Force  Executive  Director.  Department 
of  Transportation. 

(FR  Doc  97-26393  Filed  10-3-97;  8:45  am] 
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DEPARTIMENT  OF  TRANSPORTATION 

Coast  Guard 
(CQO97-06S] 

Nationai  Boating  Safaty  Activftias: 
Funding  for  National  Nonprollt  Pui>ilc 
Sarvica  Organizatlona 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  availability. 


f :  The  Coast  Guard  seeks 
applications  for  grants  and  cooperative 
agreements  from  nAHofml 
nongovernmental,  nonprofit,  public 
service  organizations.  These  grants  and 
cooperative  agreements  would  be  used 
to  fund  projects  on  various  subjects 
promoting  boating  safety  on  the  national 
level.  This  notice  provides  information 
about  the  grant  and  cooperative 
agreement  application  process  and  some 
of  the  subjects  that  the  Coast  Guard 
would  like  to  see  studied. 
DATES:  Application  packages  may  be 
obtained  on  or  after  Octolwr  1,  1997. 
Proposals  for  the  fiscal  year  1998  grant 
cjrcle  must  be  received  befora  4:30  p.m. 
eastern  time  December  31, 1997. 
ADDRESSES:  Application  packages  may 
be  obtained  by  calling  the  Coast  Guard 
Infoline  800-366-5647.  Submit 
proposals  to:  Commandant  (G-OPB-lg), 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW.,  Room  3100. 
Washington,  DC  20593-0001. 
FOR  nmTHER  SVORMATKM  CONTACT: 
Ms.  Betty  Alley.  Office  of  Boating 
Safety,  U.S.  Coast  Guard  (G-OPB-lg/ 
room  3100),  2100  Second  Street.  SW. 
Washington.  DC  20593-0001;  202-267- 
0954.  You  may  obtain  a  copy  of  this 
notice  by  calling  the  U.S.  Coast  Guard 
Infoline  at  800-368-5647,  or  reed  it  on 
the  Office  of  Boating  Safety  Web  Site  at 
URL  address  www.uscgboeting.org/. 
SUPPLEMENTARY  MRMMATNM:  Title  28, 
United  States  Code,  section  9504, 
establishes  the  Boat  Safety  Account  of 
the  Aquatic  Resources  Trust  Fund.  From 
this  trust  fund,  the  majority  of  funds  ara 
allocated  to  the  States,  and  up  to  5%  of 
these  funds  may  be  distributed  by  the 
Coast  Guard  for  grants  and  coopwative 
agreements  to  national,  nonprofit, 
public  service  organizations  for  national 
boating  safety  activities.  It  is  anticipated 
that  $2,750,000  will  be  available  for 
fiscal  year  1998.  Twenty-two  awards 
totaling  $2,250,000  were  made  in  fiscal 
year  1997  ranging  from  $9,000  to 
$426,409.  Nothing  in  this 
announcement  should  be  construed  as 
committing  the  Coast  Guard  to  dividing 
available  funds  among  qualified 
applicants  or  awarding  any  specified 
amount 
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It  is  anticipated  that  several  awards 
will  be  made  by  the  Director  of 
Operations  Policy,  U.S.  Coast  Guard. 
Applicants  must  be  national, 
nongovernmental,  nonprofit,  public 
service  organizations  and  must  establish 
that  their  activities  are,  in  fact,  national 
in  scope.  An  application  package  may 
be  obtained  by  writing  or  calling  the 
point  of  contact  listed  in  ADDRESSES  on 
or  after  October  1, 1997.  The  application 
package  contains  all  necessary  forms,  an 
explanation  of  how  the  grant  program  is 
administered,  and  a  checklist  for 
submitting  a  grant  application.  Specific 
information  on  organization  eligibility, 
proposal  requirements,  award 
procedures,  and  financial 
administration  procedures  may  be 
obtained  by  contacting  the  peraon  listed 
in  FOR  FURTHER  INFORMATKM  CONTACT. 

Some  areas  of  continuing  and 
particular  interest  for  grant  funding 
include  the  following: 

J.  Develop  and  Conduct  a  National 
Annual  Safe  Boating  Campaign.  The 
Coast  Guard  seeks  a  grantee  to  develop 
and  conduct  the  1999  year-round 
National  Annual  Safe  Boating  Campaign 
that  targets  specific  boater  marker 
segments  and  recreational  boating  safety 
topics.  This  year-round  campaign  must 
support  the  organizational  objectives  of 
the  Recreational  Boating  Safety  Program 
to  save  lives,  reduce  the  number  of 
boating  accidents  and  associated  health 
care  costs,  as  well  as  support  the 
nationwide  grassroots  activity  of  the 
many  volunteer  groups  who  coordinate 
local  media  events,  education  programs, 
and  public  awareness  activities. 
Products  must  include,*but  are  not 
limited  to:  situation  analysis,  post 
campaign  component  evaluation 
processes,  measures  of  efiiectiveness, 
marketing  strategy,  distribution  plan, 
and  final  report.  All  print,  audio  and 
video  material  must  be  designed  to 
emphasize  multiple  year-round  boating 
safety  and  accident  prevention 
messages.  Highlights  of  the  calendar 
year  1999  national  campaign  will  be 
special  select  materials  and  activities  to 
support  National  Safe  Boating  Week  and 
other  selected  national  boating  safety 
events.  The  major  focus  of  the  campaign 
will  be  to  ^ect  the  behavior  of  all 
boatera  to  increase  wearing  of  Personal 
Flotation  Devices  (PFDs)  (with  special 
emphasis  on  use  by  children)  and  the 
dangers  of  boating  while  under  the 
influence  (BUI)  of  alcohol  or  drugs.  An 
established  portion  of  allocated  grant 
funds  must  support  a  National  Boating 
Accident  Reporting  Awareness  Program 
that  is  designed  to  reach  all  boaten  with 
a  message  on  the  importance  of 
reporting  all  boating  accidents.  It  must 
also  include  a  component  devoted  to 


propeller  injury  prevention  awareness 
with  a  special  emphasis  on  rental 
operations  involving  propeller  driven 
craft.  Efforts  will  also  be  coordinated, 
year-round,  with  other  national 
transportation  safety  activities  and 
special  media  events,  in  particular  those 
which  foctis  on  the  prevention  of 
operating  a  boat  under  the  influence  of 
alcohol  or  drugs.  Point  of  Contact:  Ms. 
Jo  Calkin,  202-267-0994. 

2.  Evaluation  of  the  National  Safe 
Boating  Campaign.  The  Coast  Guard 
seeks  a  grantee  to  conduct  an  objective 
and  systematic  evaluation  of  the 
National  Safe  Boating  Campaign.  This 
evaluation  is  to  determine  the 
efiiectiveness  of  the  campaign  in 
modifying  on  the  water  behavior,  and 
thus  meeting  the  objectives  of  the 
Recreational  Boating  Safety  Program  to 
save  lives,  reduce  the  number  of  boating 
accidents  and  associated  health  care 
costs.  (Grantees  or  partners  of  grantees 
of  previous  National  Safe  Boating 
Campaigns  will  not  be  considerod.) 
Point  of  Contact  Ms.  }o  Calkin,  202- 
267-0994. 

3.  Develop  and  Conduct  a  National 
Recreational  Boating  Safety  Outreach 
and  Awareness  Conference.  The  Coast 
Guard  seeks  a  grantee  to  plan, 
implement,  and  conduct  a  National 
Recreational  Boating  Safety  Outreach 
and  Awareness  Conference.  This 
conference  must  support  the 
organizational  objectives  of  the 
Recreational  Boating  Safety  Program  to 
save  lives,  reduce  the  number  of  boating 
accidents,  and  lower  associated  health 
care  costs.  The  conference  should  be 
scheduled  to  be  conducted  during  the 
spring  of  1999  and  be  beld  concurrent 
or  consecutively  with  additional  major 
national  recreational  and/or  boating 
safety  and  aquatic  symposiums.  The 
design  of  the  conference  should 
enhance  the  awareness  and 
development  of  paid  and  volunten 
professionals;  national,  state,  and  local 
boating  safety  program  organization 
leadera;  waterway  managera  and 
industry  specialists.  It  should  provide  a 
imifying  link  between  local/regional 
programs  and  those  on  the  national 
level.  The  conference  should  be  a 
collaborative  effort  of  national 
organizations  interested  in  the 
betterment  of  boating  and  aquatic  safety 
and  should  include,  but  not  be  limited 
to,  plenary  sessions,  hands-on 
workshops,  and  the  distribution  of  a 
post  conference  report  (publication) 
describing  the  activities  of  the 
conference.  Products  should  include, 
but  are  not  limited  to,  evaluation 
processes,  measures  of  efiiectiveness, 
marketing  strategy,  and  final  report 


Point  of  Contact:  Ms.  )o  Calkin,  202- 
267-0994. 

4.  National  Boating  Survey.  The  Coast 
Guard  seeks  a  grantee  to  conduct  a 
comprehensive  national  boating  siuvey. 
This  survey  would  update  information 
collected  in  surveys  conducted  in  1973, 
1976  and  1989.  The  purpose  of  these 
surveys  was  to  obtain  statistical 
estimates  of  recreational  boats,  boating 
households,  boaters,  boating  exposures, 
practices,  and  activities.  The  best  way  to 
assess  a  boater's  risk  on  the  water,  as 
well  as  the  effectiveness  of  boating 
safety  program  activities  in  minimizing 
that  risk,  is  to  qualify  exposure  factors 

*  •  *  who  is  boating,  in  what  types  of 
boats,  where,  how  often,  how  long, 
doing  what  activities,  etc.,  and  relate 
those  factors  to  accident  data.  The 
nationwide  boating  survey  is  to  be  of 
sufficient  sample  size  to  provide  various 
exposure  data  by  State.  Point  of  Contact: 
Mr.  Bruce  Schmidt,  202-267-0955. 

5.  Information  Resources 
Management:  Recreational  Boating 
Safety  (BBS)  Exposure  Data  Capture 
Project.  The  Coast  Guard  seeks  a  grantee 
to  complete  a  comprehensive  RBS 
Exposure  Data  Capture  Project  to 
identify  organizations  who  routinely 
collect  recreational  boating  exposure 
data  measured  in  passenger  hours.  The 
grantee  will  use  the  results  from  a  fiscal 
year  1995  grant  project  which  identified 
exposure  data  elements  and  their 
sources.  The  objectives  of  the  project  are 
twofold.  The  firat  objective  is  to  create 

a  national  database  of  all  sources  who 
routinely  collect  recreational  boating 
exposure  data  on  a  continuous  basis. 
The  database  will  contain  all  exposure 
data  elements  and  their  attributes  to 
include:  participant  demographics,  the 
locality,  type  and  duration  of  boating 
activity,  the  frequency  and  methodology 
of  data  collection,  data  storage  formats, 
and  information  that  provides  access  to 
the  data.  The  second  objective  is  to 
determine  the  feasibility  of  collating  and 
using  data  from  the  identified  sources  to 
develop  valid  national  estimates  of 
recreational  boating  exposure.  Point  of 
Contact:  Mr.  Bruce  Schmidt,  202-267- 
0955. 

6.  National  Definition  of  Drowning. 
The  Coast  Guard  seeks  a  grantee  to 
conduct  literature  and  reference 
research  and  develop  a  position  paper 
(with  resource  references]  on  a  National 
Definition  of  drowning.  This  research  is 
to  include  canvassing  leading  Federal 
and  medical  authorities.  The  result  will 
be  a  recommendation  for  a  nationally 
recognized  medical  definition.  Point  of 
Contact:  CW02  Tim  Duff,  202-267- 
1263. 

7.  Safety  Considerations  for 
Individuals  with  Special  Needs.  The 
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Coast  Guard  seeks  grantees  to  conduct  a 
National  study  on  boating  safety 
concerns  and  specific  interventions  for 
Special  Needs  Groufw.  Applicants 
would  provide  recommendations  to 
improve  the  aquatic  safety/boating 
safety  for  those  segments  of  the 
popiilation  that  are  mentally  and/or 
physically  impaired.  Point  of  Contact: 
CW02  Tim  Duff,  202-267-1263. 

8.  State/Federal/Boating 
Organizations  Cooperative  Partnering 
Efforts.  The  Coast  Guard  seeks  grantees 
to  provide  programs  to  encourage 
greater  participation  and  uniformity  in 
boating  safety  efforts.  Applicants  would 
provide  a  forum  to  encourage  greater 
uniformity  of  boating  laws  and 
regulations,  reciprocity  among 
jurisdictions,  and  closer  cooperation 
and  assistance  in  developing, 
administering,  and  enforcing  Federal 
and  state  laws  and  regulations 
pertaining  to  boating  safety.  Point  o/ 
Contact:  Ms.  Sandy  Brown.  202-267- 
6010. 

9.  Develop  and  Conduct  Technical 
Seminars  an  Boating  Safety  Standards 
and  Compliance.  The  Coast  Guard  seeks 
a  grantee  to  develop,  provide 
instructional  materials  for,  and  conduct 
training  courses  nationwide  for 
compliance  witii  recreational  boating 
Federal  safety  standards.  Point  of 
Contact:  Mr.  Gary  Larimer.  202-267- 
0966. 

10.  Investigate  Deficiencies  of 
Recreational  Boat  Flotation  Foam.  The 
Coast  Guard  seeks  a  grantee  to  study 
deficiencies  in  flotation  foams  used  for 
recreational  boats.  In  particular,  grantee 
should  explore  new  foam  spraying 
agents  and  techniques  in  light  of  recent 
Environmental  Protection  Agency  CEPA) 
regulations  governing 
chlorofluorocarbons  (CFCs).  Point  of 
Contact:  Mr.  Gary  Larimer,  202-267- 
0986. 

11.  Develop  and  Conduct  Boating 
Accident  Seminars.  The  Coast  Guard 
seeks  a  grantee  to  develop,  provide 
instructional  material,  and  conduct 
training  courses  nationwide  for  boating 
accident  investigators,  including  three 
oouiMi  at  the  Coast  Guard  Reserve 
Training  Center  in  Yorktown.  Virginia. 
Point  of  Contact:  Mr.  Gary  Larimer. 
202-267-0986. 

12.  National  Estimate  of  Personal 
Flotation  Devices  (PFDs)  Wear  Rate.  The 
Coast  Guard  seeks  a  grantee  to  develop 

a  statistically  valid,  empirically 
developed  national  estimate  of  wecu* 
rates  of  PFDs  by  recreational  boaters. 
This  will  provide  the  Coast  Guard  with 
a  baseline  against  which  to  measure  the 
effectiveness  of  its  public  relations  and 
boating  education  efforts,  and  will  assist 
in  PFD  wearability  improvement  efforts. 


Point  of  Contact  ICDR  Rick  Sparacino, 
202-267-0976. 

13.  Conduct  a  Research  Study  on 
Personal  Flotation  Device  (PFD) 
Conspicuity.  The  Coast  Guard  seeks  a 
grantee  to  identify  and  investigate  past 
and  current  research  into  factors  that 
contribute  to  the  conspicuity  of  objects 
in  the  water  with  the  goal  of  increasing 
the  conspicuity  of  personal  flotation 
devices  when  the  wearer  is  in  the  water. 
Point  of  Contact:  Mr.  Rick  Gipe.  202- 
267-0985. 

14.  Voluntary  Standards  Development 
Support.  The  Coast  Guard  seeks  a 
grantee  to  carry  out  a  program  to 
encourage  active  public  participation  in 
the  development  of  technically  sound 
voluntary  boating  safety  standards. 
Point  of  Contact:  Mr.  Peter  Eikenbeny. 
202-267-6984. 

15.  Improvement  of  Navigation  Light 
Visibility  and  Glare  Minization.  The 
Coast  Guard  seeks  a  grantee  to 
investigate  the  safety  aspects  of 
navigation  light  lens  size  for  lights 
constructed  in  accordance  with  the 
Navigation  Rule  specifications.  Grantee 
shall  determine  the  minimum  lens  size 
necessary  to  effect  a  safe  level  of 
navigation  light  discernment  when 
viewed,  especially  at  close  range, 
against  a  background  of  lights  and 
inclement  weather.  Point  of  Contact; 
Mr.  Randolph  ).  Doubt.  202-267-6810. 

16.  Recreational  Boating  Electronic 
Accident  Reporting  System.  The  Coast 
Guard  seeks  a  grantee  to  develop  an 
electronic  means  of  submitting 
recreational  boating  accident  report  data 
from  the  public.  Point  of  Contact:  Mr. 
Phil  Cappel,  202-267-0988. 

1 7.  Human  Factors  and  Risk 
Management  in  Recreational  Boating 
Applications.  The  Coast  Guard  seeks  a 
grantee  to  identify  and  characterize  the 
human  factors  and  risk  involved  with 
the  recreational  boating  experience, 
including  operator  controlled  fectors, 
boat  characteristics,  safety  equipment, 
operating  environment,  and  operator 
safety  awareness.  Grantee  shall  identify 
resources/interventions  to  eliminate/ 
mitigate  risk  factors.  Grantee  shall 
specifically  identify  the  risk  involved 
with  recreational  boat  characteristics  of 
speed,  accelerations  (both  lateral  and 
vertical),  and  stabilify,  and  develop/ 
validate  risk  matrices  identifying 
appropriate  interventions  to  reduce/ 
eliminate  risk.  Point  of  Contact:  Mr.  Phil 
Cappel,  202-267-0988. 

18.  Off-Throttle  Steering  of  Jet-pump 
Propelled  Craft.  The  Coast  Guard  seeks 
a  grantee  to  identify  available  and 
emerging  technology /methodology  in 
the  area  of  off-throttle  steering  of  jet- 
pump  propelled  craft  and  conduct 
testing  on  those  items/methods  that  are 


determined  to  be  the  most  effective. 
Point  of  Contact:  Mr.  Gary  Larimer, 
202-267-0986. 

19.  Development  and  Validation  of 
Personal  Flotation  Device  (PFD) 
Computer  Simulation  Model.  The  Coast 
Guard  seeks  a  grantee  to  work  with  the 
Coast  Guard  Research  and  Development 
Program  in  the  further  development  of 
an  articulated  total  body  mannequin 
and  the  use  of  the  mannequin  to 
validate  a  computer  simulation  model 
for  rough  water  testing  of  PFDs.  Point  of 
Contact:  Mr.  Rick  Gipe,  202-267-0985. 

The  above  list  includes  items  of 
specific  interest  to  the  Coast  Guard, 
however,  potential  applicants  should 
not  be  constrained  by  the  list.  Any 
initiative  which  can  help  to  reduce 
deaths,  injuries  or  damage  among 
recreational  boaters  is  welcomed.  One 
area  you  should  focus  on  is 
PARTNERSHIP.  Explore  other  sources, 
linkages,  in-kind  contributions,  cost 
sharing,  and  partnering  with  otiier 
organizations  or  corporations.  A  more 
detailed  discussion  of  specific  projects 
of  interest  to  the  Coast  Guard  may  be 
obtained  by  contacting  the  Coast  Guard 
Infoline  at  800-368-5647  and 
requesting  a  copy  of  a  specific  proposal. 
Proposals  addressing  other  boating 
safefy  concerns  are  encouraged.  The 
Boating  Safety  Financial  Assistance 
Program  is  listed  in  section  20.005  of 
the  Federal  Domestic  Assistance 
Catalog. 

Dated:  October  1. 1997. 

JaniM  D.  HbH, 

Rear  Admiral,  U.S.  Coast  Guard,  Director  t^ 
Operatioiu  Ptdicy.' 

[FR  IDoc.  97-26420  Filed  10-3-47;  8:45  am] 
aajjNO  cooe  4aio-i4-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avietion  Admlnistretion 

Aviation  Rulemaking  Advlaory 
Committee:  Aircraft  Certlflcation 
Procedurea  laauea    New  Teak 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  new  task  assignments 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 

SUMMARY:  Notice  is  given  of  two  new 
harmonization  tasks  assigned  to  and 
accepted  by  the  Aviation  Rulemaking 
Advisory  Conunittee  (ARAC).  This 
notice  informs  the  public  of  the 
activities  of  ARAC 
R>R  FURTHER  INFORMATION  CONTACT: 
Brian  A.  Yanez,  Aircraft  Certification 
Service  (AIR-110).  Federal  Aviation 
Administration.  800  Independence 
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Avenue,  SW..  Washington,  DC  20591, 
phone  (202) 267-9588. 

SUPPLEMENTARY  INFORMATKM: 

Background 

The  FAA  has  established  an  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator,  through  the 
Associate  Administrator  for  Regulation 
and  Certification,  on  the  full  range  of 
the  FAA's  rulemaking  activities  with 
respect  to  aviation-related  issues.  This 
includes  obtaining  advice  and 
recommendations  on  the  FAA's 
conunitment  to  harmonize  its  Federal 
Aviation  Regulations  (FAR)  and 
practices  with  its  trading  partners  in 
Europe  and  Canada. 

One  area  ARAC  deals  with  its  Aircraft 
Certification  Procedures  Issues.  These 
issues  involve  the  regulatory  standards 
and  procedures  for  aircraft  certification 
found  in  14  CFR  parts  21,  39,  and  183 
and  Special  Federal  Aviation  Regulation 
No.  36. 

Hie  Tasks 

This  notice  is  to  inform  the  public 
that  the  FAA  has  asked  ARAC  to 
provide  advice  and  recommendation  on 
the  following  harmonizaition  tasks: 

Task  1.  Review  the  public  conmients 
received  on  Notice  of  Proposed 
Rulemaking  (NPRM)  97-7,  which 
proposes  to  amend  the  procedural 
Federal  Aviation  Regulations  for  the 
certification  of  changes  to  type 
certificated  products,  and  develop 
recommendations  regarding  the 
disposition  of  those  comments.  The 
review  and  recommendations  must  take 
into  account  the  public  comments 
received  by  the  Joint  Aviation 
Authorities  (JAA)  regarding  JAA  Notice 
of  Proposed  Amendment  (NPA)  21.7. 
Prepare  a  recommended  final  rule  for 
NPRM  97-7  Uiat  the  JAA  could  adopt  as 
its  rule  and  that  is  harmonized  with  the 
FAA's  rule.  Forward  the  final 
recommendations  to  the  F/VA. 

Task  2.  Develop  a  training  syllabus  for 
a  common  training  course  between  the 
FAA  and  JAA  and  assist  the  FAA  and 
JAA  training  personnel  with  the  training 
proMzram  material. 

Tne  FAA  expects  ARAC  to  complete 
these  tasks  by  March  2, 1998. 

The  FAA  has  asked  that  /VRAC 
prepare  the  necessary  documents, 
including  economic  analysis,  to  justify 
and  carry  out  its  reconunendations. 

ARAC  Acceptance  of  Tadca 

ARAC  has  accepted  the  tasks  and  has 
chosen  to  assign  diem  to  the  existing 
International  Certification  Procedures 
Working  Group.  The  working  group 
serves  as  staff  to  ARAC  to  assist  ARAC 


in  the  analysis  of  the  assigned  task. 
Working  group  recommendations  must 
be  reviewed  and  approved  by  ARAC.  If 
ARAC  accepts  the  worldng  groiip's 
recommendations,  it  forwards  them  to 
the  FAA  as  ARAC  recommendations. 

Working  Group  Activity 

The  International  Certification 
Procedures  Working  Group  is  expected 
to  comply  with  the  procedures  adopted 
by  ARAC.  As  part  of  the  procedures,  the 
working  group  is  expected  to: 

1.  Recommend  a  work  plan  for 
completion  of  the  tasks,  including  the 
rationale  supporting  such  a  plan,  for 
consideration  at  the  meeting  of  ARAC  to 
consider  Aircraft  Certification 
Procedures  Issues  held  following 
publication  of  this  notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendations,  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  For  each  task,  draft  appropriate 
regulatory  documents  with  supporting 
economic  and  other  required  analyses, 
and/or  any  other  related  guidance 
material  or  collateral  documents  the 
working  group  determines  to  be 
appropriate;  or,  if  new  or  revised 
requirements  or  compliance  methods 
are  not  recommended,  a  draft  report 
stating  the  rationale  for  not  making  such 
recommendations. 

4.  Provide  a  status  report  at  each 
meeting  of  ARAC  held  to  ponsider 
Aircraft  Certification  Procedures  Issues 

Participation  in  tiie  Working  Group 

The  International  Certification 
Procedures  Working  Group  is  composed 
of  experts  having  an  interest  in  the 
assigned  task.  A  working  group  member 
need  not  be  a  representative  of  a 
member  of  the  full  committee. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  ARAC  are  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  ARAC  will  be  open  to  the 
public,  except  as  authorized  by  section 
10(d)  of  the  Federal  Advisory 
Committee  Act.  Meetings  of  the 
International  Certification  Procedures 
Working  Group  will  not  be  open  to  the 
public,  except  to  the  extent  that 
individuals  with  an  interest  and 
expertise  have  been  selected  to 
participate.  No  public  announcement  of 
working  group  meetings  will  be  made. 


Issued  in  Washington,  DC,  on  September 
29. 1997. 

Brian  A.  Yanez, 

Assistant  Executive  Director  for  Aircraft 
Certification  Procedures  Issues  Avi<^on 
Rulemaking  Advisory  Committee. 

(FR  Doc.  97-26380  Filed  10-3-97;  8:45  am] 
aajjNO  C006  4*io-m-«i 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

RTCA,  Inc.  Joint  Special  Committea 
182;  Minimum  Operational 
Pert onnance  Standards  (MOPS)  for  an 
Avionics  Computer  Reeource 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463.  5  U.S.C.  Appendix  2),  notice  is 
hereby  given  for  Special  Committee 
(SC)-182  meeting  to  be  held  October 
22-24. 1997.  starting  at  9:00  a.m.  The 
meeting  will  be  held  at  RTCA,  1140 
Connecticut  Avenue.  N.W..  Suite  1020. 
Washington,  DC  20036. 

The  agenda  will  include:  (1) 
Chairman's  Introductory  Remarks;  (2) 
Review  and  Approval  of  Meeting 
Reports:  a.  Previous  Joint  Meeting;  b. 
Working  Group  48  Meeting;  (3)  SC-182 
Work  Program  and  Schedule:  a.  Is  the 
need  for  an  ACR  MOPS  real?  b.  Are 
equipment  manufacturers  committed  to 
the  concept?  c.  Development  of  a 
schedule  to  complete  the  MOPS  not 
later  than  December  1998,  if  interest 
prevails.  (4)  Comments  to  MOPS  Draft 
1.0  (Web  Site:  http:// 
fonmu.americas.digital.com/avf/ 
RTCA.SCl82/dispatch.cgi):  Document 
Forums;  Minimum  Operational 
Performance  Standards  Draft  Version  of 
MOPS;  MOPS  1.0  (Reformatted);  (5) 
Discussion  papers:  a.  Operation  Coals 
and  Applications  (Web  Site:  Same  as 
Above);  Discussion  forums; 
Certification/  Qualification  Issues  #3 
Operational  Goals  and  Applications;  b. 
ARINC  653  APEX  Partition  Testing 
(Web  Site:  Same  as  Above);  Discussion 
Forums;  Architecture/System  Services 
«7  Apex  Partition  Testing;  (6)  Status 
Report:  a.  Architecture/  System  Services 
Working  Group;  b.  Capacify  and 
Performance  Woridng  Group;  (7) 
Working  Group  Sessions;  (8)  working 
Group  Reports;  (9)  Other  Business;  (10) 
Date  and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interest 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
N.W..  Suite  1020,  Washington,  DC. 
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20036:  (202)  833-9339  (phone);  (202) 
833-9434  (£ax):  or  http://www.rtca.ois 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

laausd  in  Waahington.  DC,  on  September 
28.  1997. 


Janice  LI 

Dnignated  OfpckU. 

(PR  Doc  97-28378  FUed  10-3-97;  8:45  am] 


DEPARTMENr  OF  TRANSPORTATKM 


RTCA.  Inc.  SfMcW  CommittM  147; 
Minimum  Operational  Parfoniwno* 
Standarda  tor  Trafflc  AJart  and 
Oomalon  AvoWanca  Syrtaina  Alfbonw 


Purauant  to  section  10(aM2)  of  the 
Federal  Advis<»y  Committee  Act  (Pub. 
L  92-463,  5  U.S.C  Appendix  2).  notice 
is  hereby  given  for  a  Special  Committee 
(SC)-147  meeting  to  be  held  November 
4-5.  starting  at  9:00  a.m.  The  meeting 
will  be  held  at  the  MITRE  Corporation, 
Wilson  Building,  Room  1B02,  7798  Old 
Springhouse  Road.  McLean.  VA. 

The  agenda  will  be  as  follows:  (1) 
Chairman's  Introductory  Remarks;  (2) 
Review  and  Approval  of  Minutes  of  the 
Previous  Meeting;  (3)  FAA  Program 
Office  Report;  (4)  Requirements 
Working  Group  Report;  (5)  Verification 
and  Validation  Presentations;  (6) 
Review  and  Consideration  of  Proposed 
Changes  to  TCAS  D  MOPS,  v.  7.0  (DG- 
18SA):  (7)  Special  Committee  (SC)-188 
Report:  SC-186  Revised  Terms  of 
Reference;  (8)  FAA  Program  Office 
Report  on  the  Use  of  ADS-B  in  TCAS; 
(9)  Discussion  of  Future  Work  Plan  for 
SC-147:  (10)  Date  and  Place  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue. 
N.W.,  Suite  1020.  Washington,  D.C. 
20036;  (202)  833-0339  (phone);  (202) 
833-9434  (fax)',  or  http://www.rtca.oig 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  D.C.  on  September 
28. 1997. 

Jaidce  L.  PMns. 

I^sifitatad  Official. 

(FR  Doc.  97-28379  FUed  10-»^7: 8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Administration 

[Doctot  Na  M-073;  Na  q 

Raports,  Fonna.  and  Racordkaaplng 
Raquiramants 

AOBICY:  National  Highway  Traffic 
Safisty  Administration  (NHTSA).  DOT. 
ACTION:  Request  for  public  comment  on 
proposed  collections  of  information. 

summary:  This  document  describee 
three  collections  of  information  for 
which  NHTSA  intends  to  seek  OMB 
approval.  Under  new  procedures 
established  by  the  Paperwork  Reduction 
Act  of  1995,  before  seeking  OMB 
approval  to  collect  information  from  the 
public.  Federal  agencies  must  solicit 
public  comment  on  proposed 
collections  of  information,  including 
extensions  and  reinstatements  of 
previously  approved  collections.  Each 
of  the  collections  for  which  this 
document  requesta  comment  has  been 
previously  approved. 

DATES:  Comments  must  be  received  on 
or  before  December  5,  1997. 
ADDWC8SE8;  Commenta  must  refsr  to  the 
docket  and  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  NHTSA's  new  Docket 
Management Vacility,  located  on  the 
Plaza  Level  of  the  Nassif  Building  at  the 
U.S.  Department  of  Transportation, 
Room  PLr^)l,  400  Seventh  Street,  SW., 
Washington.  DC  20590-0001.  Please 
identify  the  proposed  collection  of 
information  for  which  a  comment  is 
provided,  by  referencing  its  OMB 
Clearance  Number.  The  DOT  Docket  is 
open  to  the  public  from  10  am  to  5  pm, 
Mondays  through  Fridays. 
FOR  FURTHER  SrORMATlOW  CONTACT: 
Complete  copies  of  each  request  for 
collection  of  information  may  be 
obtained  at  no  charge  from  Mr.  Ed 
Koaek,  NHTSA  Information  Collection 
Qeerance  Officer,  NHTSA,  400  Seventh 
Street,  SW,  Room  6123.  Washington,  DC 
20590.  Mr.  Koaek's  telephone  number  is 
(202)  36fr-2589.  Please  identify  the 
ralevant  collection  of  information  by 
referring  to  its  OMB  Qearance  Number. 
SUPPLBNENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995. 
before  an  agency  submita  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  publish  a  document  in 
the  Federal  Register  providing  a  60-day 
comment  period  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information.  The  OMB  has 
promulgated  regulations  describing 


what  must  be  included  in  such  a 
document.  Under  OMB's  regulations  (at 
5  CFR  1320.8(d)),  an  agency  must  ask 
for  public  comment  on  the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 

(ii)  The  accuracy  of  tne  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  aslu  public 
comment  on  the  following  proposed 
collections  of  information: 

NoHS  and  Addraaaas  ofFirst 
Pnrchaaan  of  Motor  Vehklea,  40  VSXL 
30117(b) 

Type  o/ request— Reinstatement  of 
clearance. 

OMB  Clearance  Nuinhei^21 27-0044. 

Form  Number— This  collection  of 
information  uses  no  standard  forms. 

Requested  Expiration  Date  of 
Approval — ^Three  years  after  date  of 
expiration  of  existing  clearance. 

Sununary  of  the  Collection  of 
Information— Oy  statute  (49  U.S.C 
30117  (b)  Maintaining  Purchase 
Records  and  Procedures),  motor  vehicle 
manufacturers  are  required  to  collect 
and  retain  the  names  and  addresses  of 
fint  purchasen  of  new  motor  vehicles. 
so  that  the  manufectiuer  can  directiy 
notify  those  persons  in  the  event  the 
vehicle  is  recalled. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use  of  the 
Information — If  there  is  a  safety-related 
recall  of  the  motor  vehicle,  the  vehicle 
manufacturer  needs  to  identify  the  first 
purchaser  of  the  motor  vehicle.  Thus, 
the  vehicle  manufacturers  will  use  the 
names  and  addresses  to  inform  the  first 
purchaser  of  the  recall,  and  to  explain 
what  actions  the  purchaser  should  take. 

Description  of  the  Likely  Respondents 
(Including  Estimated  Number  and 
Proposed  Frequency  of  Response  to  the 
Collection  of  Information) — The 
respondento  are  vehicle  dealers  which 
collect  the  information,  and  vehicle 
manufacturera  which  store  the 
information.  Since  this  practice  of 


Federal  Register  /  Vol.  62,  No.  193  /  Monday.  October  6.  1997  /  Notices  52179 

recording  and  storing  the  names  and  information  allows  NHTSA  to  receive  noncompliance  are  filed  each  year, 

addresses  of  first  purchasers  was  petitions  from  manufacturers  to  excuse  Based  on  the  length  of  the  petitions 

followed  by  vehicle  manufacturers  for  inconsequential  defects  or  (usually  3—4  typewritten  pages)  and  the 

their  commercial  purposes  before  the  noncompliances  with  the  Federal  Motor  amoxmt  of  documentation  included, 

requirement  was  enacted,  NHTSA  does  Vehicle  Safety  Standards.  The  NHTSA  estimates  that  it  would  take  a 

not  believe  that  any  added  costs  result  procedures  for  petitioning  are  petitioner  about  2  hours  to  prepare  one 

from  this  requirement.  established  at  49  CFR  part  556,  Petitions  of  these  petitions.  Multiplying  this  two 

There  are  approximately  14.25  for  Inconsequentiality.  This  regulation  hour  burden  by  the  15  petitions  filed 

million  new  vehicles  sold  each  year.  establishes  the  procedures  for  annually  yields  an  estimated  annual 

There  are  approximately  19.000  dealers,  manufacturers  to  submit  such  petitions  burden  of  30  hours  for  the  petitioners 

The  agency  estimates  that  each  dealer  to  the  agency,  the  contenta  of  such  under  Part  556. 

takes  approximately  three  minutes  to  petitions,  and  the  criteria  the  agency  If  we  assume  a  value  of  $20  per  hour, 

record  the  name  and  address  of  the  first  will  use  in  evaluating  those  petitions.  the  annual  cost  of  preparing  these 

purchaser  of  the  motor  vehicle.  The  Description  of  the  Need  for  the  petitions  is  about  $60.  Adding  in  the 

dealer  collecta  the  information  once.  Information  and  Proposed  Use  of  the  postage  cost  of  $4.80  (15  i}etitions,  at  a 

The  dealer  forwards  the  information  to  Information — In  a  petition,  the  vehicle  cost  of  32  cents  to  mail  each  one),  we 

the  vehicle  manufacturer,  which  retains  manufactiurer  provides  information  in  estimate  that  it  costs  petitioners  about 

the  information.  order  to  obtain  relief  from  NHTSA.  $805  annually  to  prepare  and  sulxnit 

EsUmate  of  the  Total  Annual  WiUiout  NHTSA's  detennination  that  a  these  inconsequentiality  petitions.  • 

Reporting  and  Recordkeeping  Burden  defect  or  noncompliance  is  There  are  no  recordkeeping  costa  to 

Resulting  from  the  Collection  of  inconsequential,  a  manufacturer  of  the  manufacturers. 

Zn/ormation— NHTSA  estimates  that  the  motor  vehicles  or  motor  vehicle  ^^                                           , 

total  time  spent  recording  names  and  equipment  U  required  to  notify  all  *?  *^      .   5*»-^*"«™«*«»™ra 

addresses  of  purchasers  of  14.25  million  distributors,  dealers,  and  piuchasers  of  Wentificatwn 

new  vehicles  per  year  would  be  no  more  every  defect  or  noncompliance  that  is  Type  o/Aequest— Reinstatement  of 

than  712.500  hours.  Assuming  a  value  determined  to  exist  in  its  products,  and  clearance. 

of  $10  per  hour,  this  time  can  be  valued  *°  remedy  that  defect  or  noncompliance.  OMB  Control  Number— 2127-0043. 

at  $7,125,000.  Dealers  without  computer  ^"^  ^^^  ^®^  forth  the  form  and  content  Form  Number — This  collection  of 

access  to  the  vehicle  manufecturers  °^  petitions  for  relieving  manufacturers  information  uses  no  standard  forms, 

generally  return  tiieir  sales  cards  once  a  ^™  ^^  statutory  notice  and  remedy  Requested  Expiration  Date  of 

month.  With  19,000  dealers  making  requirements  for  those  defects  or  ApprovaA— Three  years  from  date  of 

twelve  mailings  each  year,  and  paying  noncompliances  tiie  manufacturer  approval. 

$2.00  postage  for  each  maUing.  the  believes  are  inconsequential  as  tiiey  Summary  of  the  Collection  of 

annual  postage  costa  would  equal  "lij^  ^°  ^^^-  Infi>nnation—This  coUection  of 

$456  000  There  are  two  possible  consequences  uiformation  requires  ev«y  manufecturer 

NHTSA  estimates  that  each  vehicle  ^  *^  collection  of  information  were  not  of  motor  vehicles  and/or  replacement 
manufacturer  spends  238  hours  each  conducted.  First,  it  is  possible  that  the  equipment  to  file  with  NHTSA  on  a  one- 
year  appropriately  handling  the  agency  would  not  receive  the  time  basis,  the  company  name,  address, 
information  received  from  the  dealers.  jnfonnation  it  needs  to  make  a  and  description  of  the  motor  vehicle 
Again,  assuming  a  value  of  $10  per  determination  that  a  defect  or  type  or  of  covered  equipment 
hour,  this  results  in  handling  costa  of  noncompliance  is  mconsequential.  In  manufactiired. 
$2,380.  Total  costa  per  annum  could  **"*  *=**«'  manufacturers  would  be  Descnption  of  the  Need  for  the 
then  be  estimated  as  $7  958  380  statutorily  required  to  follow  the  notice  Information  and  Proposed  Use  of  the 
NHTSA  acknowledges  that  this  estimate  "^d  remedy  provisions  for  every  defect  fn^nnatio/v-NHTSA  needs  this 
is  imprecise,  but  knows  of  no  way  to  or  noncompliance.  ^™*'°°  ^"^  "°**"  *?  "•^•^-    -, 
develop  a  more  precise  cost  estii^te  ^°l^-  'V"  ^^>^^  t^t  the  agency  30118,  manufacturers  must  determme  if 
witiiout  conducting  a  separate  ^^       ^"^  *°  ''°°*^"'^  ^  ^^  P"*'^*=  "">  '°°*°''  ^^^''^^  °'  ''^^  °^ 
information  coUection  jiisTto  answer  ^f'^^^'^^f'tZ^'  "  '""^"^^^^urer  replacement  equipment  contains  a 
this  Question.  claimed  a  detect  or  noncompliance  was  defect  rotated  to  motor  vehicle  safety  or 

Siunmarv  inconsequential.  Whether  the  claim  of  fails  to  comply  with  an  applicable 

HKPnHTTNr                                «  inconsequentiality  were  ultimately  Federal  Motor  Vehicle  Safety  Standard. 

{^^£^^^^  — 456  000  **®*®™^®*^  ^°  ^  spurious  or  Following  such  a  determination,  die 

RECORDKEEPD^                                 2*380  ™®"*o"ous,  a  full  hearing  would  manufacturer  is  required  to  notify  the 
! impose  a  burden  on  both  the  agency  and  Secretary  of  Transportation,  owners. 

TOTAL  Annual  Cost 7,958380  t^*  petitioning  manufacturer.  purchasers  and  dealers  of  motor 

Aa  m  B  ^  Ku    D.^.^        «-  Description  of  the  Likely  Respondents  vehicles  or  replacement  equipment,  of 

4»  UfK.  ran  SSS— ^tions  tor  (Including  Estimated  Number,  and  the  defect  or  noncompliance  and  to 

Inconaequentiality  Proposed  Frequency  of  Response  to  the  remedy  the  defect  or  noncompliance 

Type  of  Request — Reinstatement  of  Collection  of  Information) — NHTSA  without  charge  to  the  owner, 

clearance.  estimates  that  approximately  15  If  the  information  was  not  reported, 

OMB  Control  Number— 2127-0045.  petitions  are  filed  per  year.  Petitions  are  the  agency  would  not  be  able  to  locate 

Form  Number — ^This  collection  of  filed  entirely  at  the  discretion  of  the  the  manufecturer  promptiy  if  a  defect  or 

information  uses  no  standard  forms.  manufacturer.  noncompliance  in  a  motor  vehicle  or 

Requested  Expiration  Date  of  Estimate  of  the  Total  Annual  equipment  was  found. 

Approvoi— Three  years  after  date  of  Reporting  and  Recordkeeping  Burden  Estimate  of  the  Total  Annual 

expiration  of  existing  clearance.  Resulting  from  the  Collection  of  Reporting  and  Recordkeeping  Burden 

Summary  of  the  Collection  of  Information — Annual  costs  to  the  Resulting  from  the  Collection  of 

Information— This  collection  of  petitionera  can  be  estimated  as  follows:  Information — NHTSA  estimates  that  the 

about  15  petitions  for  inconsequential  number  of  respondenta  per  year  is  100. 
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Each  respondent  provides  the 
information  once.  NHTSA  estimates  it 
talus  1 5  minutes  to  prepare  the 
information.  The  estimated  total  burden 
on  all  respondents  for  this  standard  is 
25  hours  per  year. 

Based  on  an  assximed  clerical  cost  of 
$20.00  per  hour,  it  costs  each 
manufKturer  $5.00  to  prepare  the 
information.  Some  of  the  vehicle  and 
equipment  manufacturers  are  outside  of 
the  United  States,  and  postage  (on  the 
average  from  a  foreign  country)  is 
approximately  $1.00  per  letter.  Thus, 
each  response  costs  the  manufKtuier  a 
total  of  $6.00.  (NHTSA  knows  the  total 
is  overstated:  the  ma)ority  of  vehicle  and 
equipment  manufacturers  are  in  the 
United  States,  and  postage  would  be  32 
cents.)  Since  NHTSA  estimates  the 
number  of  respondents  per  year  is  100. 
the  total  cost  on  all  respondents  per  year 
is  approximately  $600.00. 

Since  they  are  not  required  to  kaap 
copies  of  the  information  provided  to 
NHTSA,  there  are  no  recordkeeping 
costs  to  the  manufacturers. 

Airtherttr-  **  U.S.C  3S08(c}:  dale^ttion  of 
authority  at  49  CFR  1.50. 

iMued:  Scptnaber  30, 1997. 


Acting  Chief  Couiutl. 

[FR  Doc.  97-26375  Fikd  10-3-97;  a.-45  amj 


DEPARTMENT  OF  TRANSPORTATION 

BufMu  Of  Transportation  Statistics 

Agsncy  Information  Collsction; 
ActMly  Uncter  0MB  Ravtaw,  Part  291 
Domoatic  Cargo  Tranaporlallon 

MMNCV.  Bureau  of  Transportation 
Statistics.  (DOT). 
ACTMM:  Notice. 


r:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13.  the  Bureau  of 


Transportation  Statistics  (BTS)  invites 
the  general  public,  industry  and  other 
Federal  Agencies  to  comment  on  the 
continuing  need  and  usefulness  of  IXDT 
requiring  air  carriers  holding  section 
418  certificates,  that  do  not  submit  Form 
41  reports,  to  file  Form  291-A 
"Statement  of  Operations  and  Statistics 
Summary  for  Section  418  Operations" 
pursiiant  to  14  CFR  291.42.  Form  291- 
A  is  used  to  monitor  air-cargo  activity 
carried  on  strictly  all-cargo  flights. 
DATES:  Written  comments  should  be 
submitted  by  December  5. 1997. 
ADDRESSES:  Comments  should  be 
directed  to:  OfBce  of  Airline 
Information.  K-25,  Room  4125,  Bureau 
of  Transportation  Statistics.  Department 
of  Transportation,  400  Seventh  Street. 
SW..  Washington,  IX  20590-0001. 
COMMDITS:  Comments  should  identify 
the  OMB  #2138-0023  and  submit  a 
duplicate  copy  to  the  address  listed 
above.  Commenters  wishing  the 
Department  to  acknowledge  receipt  of 
their  comments  miist  submit  with  those 
comments  a  self-addressed  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  on  OMB 
#2138-0023.  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter. 

FOR  FUm>«R  MF0RMAT10N  CONTACT: 
Bemie  Stanlnis,  Office  of  Airline 
Information.  K-25,  Bureau  of 
Transportation  Statistics,  400  Seventh 
Street,  SW.,  Washington.  DC  20590- 
0001,  (202)  366-4387. 

SUfft^ttfTARY  MF0MIAT10N: 
OMB  Approral  No.  213S-0023 

Title:  Domestic  Cargo  Transportation 
Part  291. 

Fonn  No.:  291-A. 

Typo  of  Review:  Extension  of  a 
currently  approved  requirement 

Respondents:  Certificated  domestic 
all-caigo  carriers. 

Number  of  Respondents:  3  domestic 
all-cargo  carriers. 


Tota7  Annual  Burden:  12  hours. 

Needs  and  Uses:  Form  291-A 
financial  data  are  reviewed  in 
coimection  with  an  air  carrier's 
operations  when  concerns  arise  as  to  a 
carrier's  financial  condition  as 
evidenced  by  reported  losses  and 
delinquency  in  payments  to  creditors. 
Data  comparisons  are  made  between 
current  and  past  periods  in  order  to 
assess  the  current  financial  positions. 
Financial  trend  lines  are  extended  into 
the  future  to  evaluate  the  continued 
viability  of  the  carrier. 

When  an  all-cargo  carrier  wishes  to 
extend  its  operation  to  passenger 
service,  the  carrier's  prior  Form  291-A 
filings  are  examined  as  a  source 
document  to  help  determine  the 
carrier's  financial  condition. 

FAA's  Safety  Indicators  Division  is 
developing  an  integrated  approach  to 
exposure  data  (Form  291-A  is  a  part  of 
this  data)  in  the  aviation  industry  to 
support  the  Safety  Indicators  Program. 
FAA's  National  Safaty  Data  Center  is 
currently  using  Form  291-A  in 
compiling  annual  year  end  flight  hours, 
miles  flown,  and  departures.  Also,  these 
activity  data  are  used  by  the  National 
Transportation  Safety  Board  in 
determining  the  airline  industry's 
annual  safety  indexes. 

Commercial  all-cargo  activity  data  are 
used  by  the  FAA  in  estimating  the 
excise  tax  paid  by  shippers  and  held  by 
the  all-cargo  air  carriers.  Althoxigh  a 
precise  tax  figure  cannot  be  computed 
from  the  Form  291-A  reports  (because 
some  cargo  movements  are  exempted 
from  the  excise  tax),  an  estimation  is 
possible  for  revenue  budgeting 
purposes. 

TiiMitk7E.CaraMMl]r. 

Dinctor,  Office  ofAiiiine  Information. 
Buroau  ofTnuupoitation  Statiatics. 
(FR  Doc  97-26394  Filed  10-3-97;  8:45  am] 
ihUNQ  COM  4eie-n-p 
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DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surfaca  Mining  Raclamation 
aiHf  Enf  orcamont 

30  CFR  Part  946 

[VA-106-FOfl| 

Virginia  Ragulatory  Program 

Correction 

In  rule  docimient  97-24682  beginning 
on  page  48758.  in  the  issue  of 
Wednesday.  September  17. 1997.  make 
the  following  correction: 

On  page  48761.  in  the  first  column,  in 
the  sixth  line  from  the  bottom, 
"consistent"  should  read- 
"inconsistent". 

BIUJNO  COOK  1806-et-O 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPartSTO 

RIN  3206-AF32, 3206-AG79, 3206-AQ68 

Fadaral  Employaos'  Group  Ufa 
Inaurance  Program;  Mergar  of  Ufa 
Insuranca  Ragulationa;  Uving 
BafMfits;  Assijj^mam  of  Ufa  Inauranca 

Correction 

In  rule  dociunent  97-24585  beginning 
on  page  48731,  in  the  issue  of 
Wednesday.  September  17. 1997.  make 
the  following  corrections: 

1.  On  page  48731.  in  the  second 
column,  in  the  fourtlt  complete 
paragraph,  in  the  eighth  line,  an  "a" 
should  be  inserted  in  front  of 
•terminally". 

1870.101    [CorreetadI 

2.  On  page  48732.  in  the  third 
colimm.  in  §  870.101.  in  the  sixth  line, 
"inherent"  should  read  "inherit". 

{870.204    (Corredadg 

3.  On  page  48734.  in  the  first  column, 
in  §  870.204(a)(2Kiii),  in  the  third  line, 
a  beginning  parenthesis  should  be 
inserted  before  "107  Stat". 

{870.402    [Corradatq 

4.  On  page  48736.  in  the  second 
coliunn: 

a.  In  §  870.402(f)(1).  in  the  fourth 
line,  "the"  should  read  "The". 

b.  In  §  870.402(h).  in  the  fifth  line, 
"this"  should  read  "the". 

987a403    [Corraoladg 

5.  On  page  48736.  in  the  third 
column,  in  §  870.403(b).  in  the  third 
line,  an  "a"  should  be  inserted  before 
"partial". 


{870.504    [Corraclad] 

6.  On  page  48738,  in  the  first  column: 

a.  In  §  870.504(a)(1),  in  the  sec(»d 
line,  "waiver"  should  read  "waive". 

b.  In  §  870.504(a)(3),  in  the  nineth 
line,  "within"  should  be  before  "31". 

{870J06    [Corraclad] 

7.  On  page  48738,  in  the  third 
column,  in  §  870.506(a).  the  first  and 
second  lines  of  the  designated  section 
(a)  should  be  an  italicized. 

8.  On  page  48739,  in  the  first  colimm, 
in  §  870.506(b),  the  first  and  second 
lines  of  the  designated  section  (b) 
should  be  an  italicized. 

{870.704    [Conactadl 

9.  On  page  48742,  in  the  second 
column,  in  §  870.704(d),  in  the  fifth  line, 
"individuals's"  should  read 
"individual's". 

{870.706    [Corraclad) 

10.  On  page  48742.  in  the  second 
column,  in  §  870.705(a)(2).  in  the 
second  line  from  the  bottom, 
"reemployed"  should  read 
"reemployment". 

{870J02    [Corraclad] 

11.  On  page  48743,  in  the  third 
column,  in  $  870.802(c).  in  the  last  line, 
"the"  should  read  "this". 

{870.1006    [CoHMlad] 

12.  On  page  48745.  in  the  third 
column,  in  §  870.1005(c),  in  the  fifth 
line,  "or"  should  read  "of. 

{870.1103    [Corraclad] 

13.  On  page  48746.  in  the  second 
column,  in  $870.1103(d)(l)(ii).  in  the 
second  line,  "chased"  should  read 
"cashed". 

loooc  iBOS-ei-o 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Chapter  1 
RIN  SISO-nAfW 

Infonnetlon  Cdleclion  Requirements: 
Statutory  and  Technical  Amendments 

AOCNCY:  Nuclear  Regulatory 

Commission. 

ACnON:  Final  rule. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  that  implement  the 
Paperwork  Reduction  Act  to  make 
changes  required  by  statute  and  to  make 
technical  correcting  amendments. 
BTECnvH  DATE:  This  final  rule  is 
Octobers.  1997. 

FOR  FUBTHCR  INFORMATKM  COHTACT: 
Pamela  Urban.  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20S55- 
0001.  telephone  (301)  415-1619. 

8UPP!.a»n-ARY  SIPORMATKM: 
Background 

The  Paperwork  Reduction  Act  of  1980 
was  replaced  in  its  entirety  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  No.  104-13. 109  Stat.  163  (codified  at 
44  use.  3501  et  seq.).  As  a  result  of  the 
enactment  of  the  1995  Act.  all 
references  to  the  Paporwork  Rediurtion 
Act  of  1980  in  the  NRC's  regulations 
(which  are  contained  in  various  parts 
throughout  10  CFR  Chapter  1)  are 
outdated.  In  addition,  certain  other 
conforming  changes  described  below 
need  to  be  made. 

Specifically,  any  NRC  regulation  that 
requires  a  "collection  of  information" 
contains  a  statement  that  the 
information  collection  requirements  in 
that  part  have  been  submitted  to.  and 
approved  by.  the  Office  of  Management 
and  Budget  (OMB),  "as  required  by  the 
Paperwork  Reduction  Act  of  1980". 
Further,  any  NRC  regulation  that  does 
not  require  a  collection  of  information 
contains  a  statement  that  the  particular 
part  is  "not  sub)ect  to  the  Paperwork 
Reduction  Act  of  1980".  The  NRC  is 
substituting  the  term:  "Paperwork 
Reduction  Art"  in  its  regulations  for  the 
term  "Paperwork  Reduction  Act  of 
1960". 

The  Paperwork  Redurtion  Art  of  1995 
contains  a  provision  that  requires  the 
inclusion  of  a  "public  protection 
notification"  statement  in  all  coUertions 
of  information.  Because  of  the  statutory 
change,  the  NRC  is  adding  a  statement 
to  paragraph  (a)  in  all  sections  of  10  CFR 
(Parts  0-199)  entitled:  "Information 


coUertion  requirements:  OMB 
approval,"  as  follows:  "The  NRC  may 
not  condurt  or  sponsor,  and  a  person  is 
not  required  to  respond  to.  a  coUertion 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number." 

The  NRC  is  making  technical 
amendments  to  paragraphs  (b)  and  (c)  of 
various  sertions  in  10  CFR  (Parts  0-199) 
entitled:  "Information  collection 
requirements:  OMB  approval."  These 
amendments  are  being  made  in — 

(1)  Paragraph  (b)  to  correct  the 
citations  that  refer  to  the  specific 
sections  which  contain  information 
collection  requirements;  and 

(2)  Paragraph  (c)  to  corrert  references 
to  control  numbers  or  form  numbers  for 
additional  information  collection 
approvals. 

Publication  in  Final 

The  NRC  has  determined  that  this 
rulemaking  need  not  be  published  as  a 
proposed  rule,  as  generally  required  by 
the  Administrative  Procedure  Art 
(APA),  5  U.S.C.  553.  The  portion  of  this 
rulemaking  that  reflerts  agency 
organization,  procedure,  and  practice  is 
exempt  under  section  553(b)(A)  of  the 
APA.  For  the  portion  of  this  rulemaking 
that  makes  amendments  required  by 
statute  and  technical  amendments  and 
corrections,  there  is  good  cause  for 
finding  that  notice  and  public  procedure 
is  unnecessary  and  contrary  to  the 
public  interest,  pursuant  to  section 
553(b)(B)oftheAPA. 

EflRsctive  Date 

The  NRC  has  determined  that  good 
cause  exists  for  waiving  the  customary 
requirement  for  delay  in  the  effactive 
date  of  a  final  rule  for  30  days  following 
its  publication  since  this  rule  is 
technical  and  nonsubstantive;  merely 
reflects  agency  organization,  practice, 
and  procedure;  and  makes  amendments  . 
required  by  statute  and  technical 
amendments.  Therefore,  these 
amendments  shall  be  effective  upon 
publication.  See  5  U.S.C.  553(dM3). 

Papenvork  Reduction  Act  SUtement 

This  final  rule  contains  no 
information  coUertion  requirements  and 
therefore  is  not  subjert  to  the 
requirements  of  the  Paf>erwork 
Reduction  Art  of  1995  (44  U.S.C.  3501, 
et  seq.). 

Urt  of  Sobiects  in  10  CFR  Parts  4, 9, 11, 
19,  20.  21.  25,  28,  30,  31,  32,  33. 34.  35, 
36,  39. 40,  SO,  51.  52,  54,  55.  60,  61,  62, 
70,  71,  72,  73,  74,  75.  78.  81.  95, 100, 
110. 140,  ISO,  170  and  171 

Reporting  and  recordkeeping 
requirements. 
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For  the  reasons  set  out  above  and 
under  the  authority  of  the  Atomic 
Energy  Art  of  1954  (42  U.S.C.  2201),  as 
amended;  the  Energy  Reorganization 
Art  of  1974  (42  U.S.C.  5841).  as 
amended;  and  5  U.S.C.  552  and  553;  the 
NRC  is  adopting  the  following 
amendment  to  10  CFR  Chapter  1. 

PART  4— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  COMMISSION 
PROGRAMS 

1.  Section  4.8  is  revised  to  read  as 
follows: 

f4.8    Information  eollaction  requiremanta: 
OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  coUertion  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Redurtion  Art  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  condurt  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  coUertion  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0053. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  4.32. 4.34. 4.125. 
4.127,  4.231.  4.232,  4.322,  and  4.324. 


PART  »-PUBLIC  RECORDS 

2.  Section  9.8  is  revised  to  read  as 
follows: 

§9.8    Information  eoliaetion  requiremanta: 
OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Redurtion  Art  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  condurt  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  vaUd  OMB  control' 
number.  OMB  has  approved  the 
information  coUertion  requirements 
contained  in  this  part  imder  control 
number  3150-0043. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  9.23,  9.29,  9.40. 
9.41,  9.53,  9.54,  9.55,  9.65,  9.66,  and 
9.67. 


PART  1 1— CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
ELIGIBIUTY  FOR  ACCESS  TO  OR 
CONTROL  OVER  SPECIAL  NUCLEAR 
MATERIAL 

3.  Section  11.8  is  revised  to  read  as 
foUows: 

§11.8    Information  collection 
raquiramanta:  OMB  approvaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0062. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  11.9. 11.11. 11.13. 
11.15,  and  11.16. 

PART  19-NOTICES,  INSTRUCTIONS 
AND  REPORTS  TO  WORKERS: 
INSPECTION  AND  INVESTIGATIONS 

4.  Section  19.8  is  revised  to  read  as 
foUovrs: 

f  19.8    Information  coltoction 
raquiramanta:  Om  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  coUection  reqiiirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  condurt  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currenUy  valid  OMB  control 
niunber.  OMB  has  approved  the 
infonnation  collection  requirements 
contained  in  the  part  imder  control 
number  3150-0044. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  19.13  and  19.16. 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

5.  In  §  20.1009,  the  introductory  text 
of  paragraph  (c)  is  republished, 
paragraphs  (a)  and  (b)  are  revised, 
paragraph  (c)(3)  is  added  and  reserved, 
and  paragraphs  (c)  (4)  and  (5)  are  added 
to  read  as  foUows:  §  20.1009  Reporting, 
recording,  and  application 
requirements:  OMB  approval. 


(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
infonnation  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwoik 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  coUection  of  information  unless  it 
displays  a  ctirrenUy  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  pazi  under  control 
nimiber  3150-0014. 

(b)  The  approved  information 
coUection  requirements  contained  in 
this  part  appear  in  §§20.1003.  20.1101. 
20.1202.  20.1203.  20.1204,  20.1206. 
20.1208.  20.1301.  20.1302.  20.1403, 
20.1404.  20.1406,  20.1501,  20.1601. 
20.1703.  20.1901.  20.1902.  20.1904. 
20.1905.  20.1906,  20.2002,  20.2004. 
20.2006.  20.2102.  20.2103,  20.2104. 
20.2105.  20.2106.  20.2107.  20.2108, 
20.2110.  20.2201.  20.2202.  20.2203. 
20.2204.  22.2205.  20.2206,  20.2301,  and 
appendices  F  and  G  to  10  CFR  Part  20. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  imder  the  control 
number  specified  in  paragraph  (a)  of 
this  section.  These  information 
collection  requirements  and  the  control 
numbera  under  which  they  are 
approved  are  as  foUows: 

(4)  In  §  20.2006  and  appendix  G  to  10 
CFR  part  20.  NRC  Forms  541  and  541A 
are  approved  under  control  number 
3150-0166. 

(5)  In  §  20.2006  and  appendix  C  to  10 
CFR  part  20,  NRC  Forms  542  and  542A 
are  approved  under  control  niunber 
3150-0165. 

PART  21— DEPORTING  OF  DEFECTS 
AND  NONCOMPUANCE 

6.  Section  21.8  is  revised  to  read  as 
fbUows: 

{21.8   liifof Illation  coHactlon 
raqukanianta:  OMB  approvaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Art  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  condurt  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  coUection  of  infonnation  unless  it 
displays  a  cuirrenUy  vaUd  OMB  control 
niunber.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0035. 


(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  21.7,  21.21,  and 
21.51. 

PART  2S-ACCESS  AUTHORIZATION 
FOR  LICENSEE  PERSONNEL 

7.  In  §  25.8,  the  introdurtory  text  of 
paragraph  (c)  is  republished  and 
paragraphs  (a)  and  (c)(2)  are  revised  to 
read  as  fbUows: 

§25.8    Information  coUaction 
raquiranianta:  OlilB  approvaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  coUection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  coUection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0046. 
•        *        •        *        • 

(c)  This  part  contains  infonnation 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of 
this  section.  These  information 
coUection  requirements  and  control 
numbers  under  which  they  are 
approved  are  as  fbUows: 
***** 

(2)  In  §§  25.17(c).  25.21(c),  25.27(b). 
25.29,  and  25.31.  SF-86  is  approved 
under  control  number  3206-0007. 


PART  26— FITNESS  FOR  DUTY 
PROGRAMS 

8.  In  §  26.8,  paragraph  (c)  is  removed 
and  paragraph  (a)  is  revised  to  read  as 
follows: 

§26.8    Infoi  Illation  collaction 
lequiianiaiili-  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Art  (44  U.S.C  3501  et  seq.). 
The  NRC  may  not  condurt  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  infonnation  unless  it 
displays  a  currenUy  vaUd  OMB  control 
number.  OMB  has  approved  the 
information  coUection  requirements 
contained  in  this  part  under  control 
number  3150-0146. 
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PART  30— RULES  OF  GENERAL 
APPUCABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

9.  In  §  30.8.  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

fSO^    Information  coltoction 
raqulrenwnts:  0MB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.j. 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0017. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§30.9.  30.11.  30.15. 
30.18.  30.19.  30.20.  30.32,  30.34,  30.35, 
30.36,  30.37.  30.38,  30.41.  30.50.  30.51. 
30.55.  and  appendices  A  and  C  to  this 
part 


PART  31— GENERAL  DOMESTIC 
LICENSES  FOR  BYPRODUCT 
MATERUL 

10.  Section  31.4  is  revised  to  read  as 
follows: 

191.4    Information  coHactlon 
raquiramant*:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
nimiber  3150-0016. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  31.5.  31.6,  31.8. 
and  31.11. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of 
this  section.  These  information 
collection  requirements  and  the  control 
numbers  under  which  they  are 
approved  are  as  follows: 


(1)  In  §31.11,  NRC  Form  483  is 
approved  under  control  number  3150- 
0038. 

(2)  [Reserved] 

PART  32— SPECIRC  DOMESTIC 
UCENSES  TO  MANUFACTURE  OR 
TRANSFER  CERTAIN  ITEMS 
CONTAINING  BYPRODUCT  MATERIAL 

(11)  In  §  32.8.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

f32.8    Information  collection 
raquiremonts:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currenUy  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0001. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§32.11.  32.12, 
32.14.  32.15.  32.16.  32.17,  32.18,  32.19, 
32.20.  32.22.  32.23.  32.25.  32.26,  32.27, 
32.29,  32.51.  32.51a,  32.52.  32.53.  32.54, 
32.55,  32.56,  32.57.  32.58.  32.61,  32.62, 
32.71.  32.72,  32.74.  and  32.210. 


PART  33— SPECIRC  DOMESTIC 
UCENSES  OF  BROAD  SCOPE  FOR 
BYPRODUCT  MATERIAL 

12.  In  §  33.8,  the  introductory  text  of 
paragraph  (c)  is  republished  and 
paragraphs  (a)  and  (c)(1)  are  revised  to 
read  as  follows: 

§33.8    Information  collection 
requiramants:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  luiless  it 
displays  a  ctirrenUy  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0015. 
•        •        •        •        • 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  imder  the  control 


number  specified  in  paragraph  (a)  of 
this  section.  These  information 
collection  requirements  and  the  control 
numbers  under  which  they  are 
approved  are  as  follows: 

(1)  In  §  33.12.  NRC  Form  313  is 
approved  under  control  number  3150- 
0120. 


PART  34— LICENSES  FOR 
RADIOGRAPHY  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR 
RADIOGRAPHIC  OPERATIONS 

13.  Section  34.8  is  revised  to  read  as 
follows: 

f  34.8    Information  collection 
raquiramants:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  peraon  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currentiy  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0007. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  34.13,  34.20, 
34.25,  34.27,  34.29,  34.31.  34.33.  34.35. 
34.41.  34.42.  34.43.  34.45.  34.47,  34.49, 
34.53,  34.61,  34.63.  34.65.  34.67,  34.69, 
34.71,  34.73,  34.75,  34.79,  34.81,  34.83. 
34.85,  34.87.  34.89.  34.101  and 
appendix  A. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of 
this  section.  These  iiiformation 
collection  requirements  and  the  control 
numbers  under  which  they  are 
approved  are  as  follows: 

(1)  In  §  34.11,  NRC  Form  313  is 
approved  under  control  nimiber  3150- 
0120. 

(2)  [Reserved] 

PART  35— MEDICAL  USE  OF 
BYPRODUCT  MATERIAL 

14.  In  §  35.8.  paragraphs  (a),  (b),  and 
(c)  are  revised  to  read  as  follows: 

f35.8    Information  collection 
raquiramanta:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
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approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0010. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  35.6,  35.12,  35.13, 
35.14.  35.20.  35.21,  35.22,  35.23,  35.29. 
35.31.  35.50.  35.51.  35.52,  35.53,  35.59, 
35.60,  35.61.  35.70,  35.75,  35.80,  35.92, 
35.204,  35.205,  35.310.  35.315,  35.404, 
35.406,  35.410,  35.415,  35.606,  35.610, 
35.615,  35.630,  35.632.  35.634.  35.636. 
35.641,  35.643,  35.645,  35.647,  35.980, 
35.981. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of 
this  section.  These  information 
collection  requirements  and  the  control 
numbers  under  which  they  are 
approved  as  follows: 

(1)  In  §  35.12,  NRC  Fonn  313  is 
approved  under  control  number  3150- 
0120. 

(2)  [Reserved] 


PART  36— LICENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR 
IRRADIATORS 

15.  In  §  36.8,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

f  38,8    Information  collactlon 
raquiramanta:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperworic 
Reduction  Act  (44  U.S.C  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  imless  it 
displays  a  currenUy  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0158. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  36.11,  36.13, 
36.17,  36.19,  36.21.  36.53,  36.69.  36.81. 
and  36.83. 


PART  39— LICENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR  WELL 
LOGGING 

16.  Section  is  revised  to  read  as 
follows: 

9  36.8    Information  collactlon 
requirements:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  imder  control 
number  3150-0130. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  39.11,  39.13. 
39.15.  39.17,  39.31,  39.33,  39.35,  39.37, 
39.39.  39.43.  39.49,  39.51.  39.61,  39.63. 
39.65.  39.67,  39.73,  39.75,  39.77,  and 
39.91. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  imder  the  control 
number  specified  in  paragraph  (a)  of 
this  section.  These  information 
collection  requirements  and  the  control 
numbers  imder  which  they  are 
approved  are  as  follows: 

(1)  In  §  39.11,  NRC  Form  313  is 
approved  under  control  3150-0120. 

(2)  [Reserved] 

PART  40— DOMESTICE  UCENSINQ  OF 
SOURCE  MATERIAL 

17.  In  §40.8,  the  introductory  text  of 
paragraph  (c)  is  republished  and 
paragraphs  (a),  (b),  and  (c)(3)  and  (4)  are 
revised  to  read  as  follows: 

S4A.8   Information  collactlon 
raquiramanta:  OMB  approvaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0020. 

(b)  The  approved  information 
collection  requirements  contained  in 


this  part  appear  in  §§  40.9,  40.23.  40.25, 
40.26.  40.27.  40.31.  40.35.  40.36.  40.41. 
40.42,  40.43,  40.44,  40.51.  40.60.  40.61. 
40.64.  40.65. 40.66, 4a67,  and  appendix 
A  to  this  part. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of 
this  section.  These  information 
collection  requirements  and  the  control 
numbers  under  which  they  are 
approved  are  as  follows: 
•        •        •        •        • 

(3)  In  §  40.42,  NRC  Form  314  is 
approved  under  control  number  3150- 
0028. 

(4)  In  §  40.64,  DOE/NRC  Form  741  is 
approved  under  control  number  3150- 
0003. 

18.  In  §  40.43,  paragraph  (a)  is  revised 
to  read  as  follows: 

f  40.43    Ranawal  of  lieanaaa. 

(a)  Application  for  renewal  of  a 
specific  license  must  be  filed  on  NRC 
Form  313  and  in  accordance  with 
§40.31. 


PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACtLITIES 

19.  In  §  50.8,  paragraph  (c)  is 
republished  and  paragraphs  (a)  and 
(c)(1)  are  revised  to  read  as  follows: 

f50.8    Information  coltoction 
raquiramanta:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperworic 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currenUy  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0011. 
*        •        •        •        • 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of 
this  section.  These  information 
collection  requirement  and  the  control 
numbers  under  which  they  are 
approved  are  as  follows: 

(1)  In  §  50.73.  NRC  Form  366  is 
approved  under  control  number  3150- 
0104. 


r-T'^? 
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PART  51— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  UCENSINQ  AND  RELATED 
REGULATORY  FUNCTIONS 

20.  In  §  51.17,  paragraph  (a)  is  revised 
to  read  as  follows: 

f  51.17    Infonrntkm  collectton 
raqulranwnt*:  0MB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0021. 


PART  52— EARLY  SITE  PERMITS; 
STANDARD  DESIGN 
CERT1RCATIONS;  AND  COMBINED 
LICENSES  FOR  NUCLEAR  POWER 
PLANTS 

21.  Section  52.8  is  revised  to  read  as 
follows: 

182.8  Infonnation  collection 
raqutramants:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
infonnation  collection  requirements 
contained  in  this  part  under  control 
number  3150-0151. 

(b)  The  approved  information 
collection  requirements  contained  in 

.   this  part  appear  in  §§  52.15,  52.17. 
52.29.  52.35,  52.45,  52.47,  52.57.  52.63. 
52.75.  52.77,  52.78,  52.79,  52.91,  52.99. 
52.103,  and  appendices  A  and  B. 

PART  54— REQUIREMENTS  FOR 

•renewal  of  operating  UCENSES 

FOR  NUCLEAR  POWER  PLANTS 

22.  In  §  54.9,  paragraph  (a)  is  revised 
to  read  as  follows: 

184.9  Information  coltaction 
raqiiiranwnta:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 


information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0155. 

PART  56— OPERATORS'  UCENSES 

23.  Section  55.8  is  revised  to  read  as 
follows: 

§56^    Information  collaetlon 
raqulranwnta:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0018. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  55.31,  55.45, 
55.53,  and  55.59. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of- 
this  section.  These  information 
collection  requirements  and  the  control 
numbers  imder  which  they  are 
approved  are  as  follows: 

(1)  In  §§55.23,  55.25.  55.27.  55.31, 
NRC  Form  396  is  approved  under       • 
control  number  3150-0024. 

(2)  In  §§55.31.  55.35.  55.47,  and 
55.57,  NRC  Form  398  is  approved  under 
control  nxunber  3150-0090. 

(3)  in  §  55.45,  NRC  Form  474  is 
approved  under  control  nimiber  3150- 
0138. 

(4)  In  §§  55.41.  55.43.  55.45.  and 
55.59,  clearance  is  approved  under 
control  number  3150-0101. 

PART  60— DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES 

24.  Section  60.8  is  revised  to  read  as 
follows: 


160.8    Information  collection 
requirements:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3301  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0127. 


contained  in  this  part  under  control 
number  3150-0143. 


PART  61— UCENSING 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

25.  In  §  61.8,  paragraph  (a)  is  revised 
to  read  as  follows: 

f81.8    Information  collection 
requirements:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
infonnation  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  imder  control 
number  3150-0135. 


PART  62— CRITERIA  AND 
PROCEDURES  FOR  EMERGENCY 
ACCESS  TO  NON-FEDERAL  AND 
REGIONAL  LOW-LEVEL  WASTE 
DISPOSAL  FACILITIES 

26.  In  §62.8,  paragraph  (a)  is  revised 
to  read  as  follows: 

f82.8    Information  collection 
raqulrementa:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  tmless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
infonnation  collection  requirements 


PART  70-DOMESTIC  LICENSING  OF 
SPEaAL  NUCLEAR  MATERIAL 

27.  In  §  70.8,  the  introductory  text  of 
paragraph  (c)  is  republished  and 
paragraphs  (a),  (b),  and  (c)  (2),  (3).  (4), 
and  (5)  are  revised  to  read  As  follows: 

f70.8    Infonnation  ooHection 
requirementa:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  pereon  is  not  required  to  respond 
to,  a  collection  of  infonnation  luiless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0009. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  70.9.  70.14.  70.19. 
70.20a,  70.20b,  70.21,  70.22,  70.24. 
70.25.  70.32,  70.33,  70.34.  70.38.  70.39. 
70.42.  70.50,  70.51.  70.52.  70.53.  70.57. 
70.58  and  70.59. 

(c)  This  part  contains  infonnation 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of 
this  section.  These  information 
collection  requirements  and  the  control 
numbers  under  which  they  are 
approved  are  as  follows: 


(2)In§ 
approved 
0028. 

(3)In§ 
approved 
0004. 

(4)In§ 
approved 
0058. 

(5)In§ 
approved 
0003. 


70.38,  NRC  Form  314  is 
under  control  number  315&- 

70.53.  DOE/NRC  Form  742  is 
under  control  number  3150- 

70.53.  DOE/NRC  Form  742C  is 
under  control  number  3150- 

70.54.  DOE/NRC  Form  741  is 
under  control  number  3150- 


PART  71— PACKAGING  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL 

28.  In  §  71.6,  paragraph  (a)  is  revised 
to  read  as  follows: 

f71.8    Information  coUaction 
raquiramanta:  OMB  approval 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 


information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  pereon  is  not  required  to  respond 
to.  a  collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0008. 


PART  72— UCENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-lfVEL 
RADIOACTIVE  WASTE 

29.  Section  72.9  is  revised  to  read  as 
follows: 

§72.9    InformaUon  coliection 
raquiramanta:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  reqiiired  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0132. 

(b)  The  approved  infonnation 
collection  requirements  contained  in 
this  part  appear  in  §§  72.7,  72.11.  72.16. 
72.19.  72.22  through  72.34.  72.42,  72.44. 
72.48  through  72.56.  72.62.  72.70    * 
through  72.82,  72.90,  72.92.  72.94, 
72.98,  72.100,  72.102,  72.104,  72.108, 
72.120.  72.126.  72.140  through  72.176. 
72.180  through  72.188,  72.192,  72.206. 
72.212,  72.216,  72.218.  72.230,  72.232, 
72.234.  72.236,  and  72.240. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

30.  Section  73.8  is  revised  to  read  as 
follows: 

§73.8    hrformation  collaction 
requirementa:  OMB  approval 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 


to.  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
infonnation  collection  requirements 
contained  in  this  part  under  control 
number  3150-0002. 

(b)  The  approved  infonnation 
collection  requirements  contained  in 
this  part  appear  in  §§  73.5,  73.20,  73.24, 
73.25.  73.26,  73.27,  73.37,  73.40.  73.45. 
73.46.  73.50.  73.55,  73.56.  73.57,  73.60, 
73.67.  73.70.  73.71.  73.72.  73.73.  73.74, 
and  appendices  B,  C,  and  G. 

PART  74— MATERIAL  CONTROL  AND 
ACCOUNTING  OF  SPEOAL  NUCLEAR 
MATERIAL 

31.  In  §  74.8,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  74.8    Information  collaction 
raquiramanta:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperworii 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  cxirrently  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  imder  control 
number  3150-0123. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  74.11,  74.13, 
74.15.  74.17.  74.31.  74.33.  74.51.  74.57, 
and  74.59. 


PART  75— SAFEGUARDS  ON 
NUCLEAR  MATERIAL- 
IMPLEMENTATION  OF  US/IAEA      ' 
AGREEMENT 

32.  In  §  75.9,  the  introductory  text  of 
paragraph  (c)  is  republished  and 
paragraphs  (a),  (b),  (c)(2),  (3),  (4),  and  (5) 
are  revised  to  read  as  follows: 

§75.9    Irrformation  coHaction 
raquiramanta:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  seg.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
infonnation  collection  requirements 
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contained  in  this  part  under  control 
number  3150-0055. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  $§  75.3,  75.7.  75.11, 
75.12,  75.14,  75.21,  75.22.  75.23.  75.24, 
75.31,  75.32.  75.33,  75.34,  75.35,  75.36, 
75.43,  75.44.  and  75.45. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of 
this  section.  These  information 
collection  requirements  and  the  control 
numbers  under  which  they  are 
approved  are  as  follows: 

(2)  In  §§75.31,  75.32,  75.33.  and 
75.35,  DOE/NRC  Form  742  is  approved 
under  control  number  3150-0004. 

(3)  In  §§  75.33  and  75.34.  DOE/NRC 
Form  741  is  approved  imder  control 
number  3150-0003. 

(4)  In  §§  75.34  and  75.35,  DOE/NRC 
Form  740M  is  approved  under  control 
number  3150-0057. 

(5)  In  §  75.35.  DOE/NRC  Form  742C  is 
approved  under  control  number  3150- 
0058. 

PART  78— CERTIFICATION  OF 
GASEOUS  DIFFUSION  PLANTS 

33.  Section  76.8  is  revised  to  read  as 
follows: 

fTBwS    InlontMMon  coMactlon 
raqulrwnants:  0MB  approval  not  raqulrad. 

The  information  collection 
requirements  contained  in  this  part  of 
limited  applicability  apply  to  a  wholly- 
owned  instrumentality  of  the  United 
States  and  afiiect  fewer  than  ten 
respondents.  Therefore.  Office  of 
Management  and  Budget  clearance  is 
not  required  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C  3501.  et  seq.). 

PART  81— STANDARD 
SPECIFICATIONS  FOR  THE  QRANTINQ 
OF  PATENT  UCENSES 

34.  In  §  81.8.  paragraph  (a)  is  revised 
to  reed  as  follows: 

§81.8    tntermaaoii  conactlen 
requirsfnento:  0M8  approval 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  of  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  l^  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
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contained  in  this  part  imder  control 
number  3150-0121. 


PART  95-«ECURfTY  FAaUTY 
APPROVAL  AND  SAFEGUARDINQ  OF 
NATIONAL  SECURITY  INFORMATION 
AND  RESTRICTED  DATA 

35.  Section  95.8  is  revised  to  read  as 
follows: 

|MJ    Momwlton  collactton 
raquiranMnts:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-O047. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  95.11.  95.15. 
95.18.  95.21.  95.25.  95.33.  95.36.  95.37, 
95.41,  95.45,  95.47,  95.53,  and  95.57. 

PART  100— REACTOR  SITE  CRITERIA 

35.  In  §  100.8,  paragraph  (a)  is  revised 
to  read  as  follows: 

fioas    kiformation collection 
raqutrements:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  of  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0093. 


PART  100— EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

37.  Section  110.7  is  revised  to  read  as 
follows: 

§110.7    Information  collection 
raqulranwnts:  OMB  approval 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 


contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperworic 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
nimiber.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
numbers  3150-0036. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  110.7a.  110.26. 
110.27, 110.31, 110.32, 110.50, 110.51, 
110.52,  and  110.53. 

(c)  In  §§  110.19, 110.20. 110.21, 
110.22, 110.23, 110.31,  and  110.32.  NRC 
Form  7  is  approved  under  control 
number  3150-0027. 

PART  140— RNANCtAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS 

38.  Section  140.9a  is  revised  to  read 
as  follows: 

f140.aa    toitormaMon  odlaclioii 
raqulromenla:  OMB  approvaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  infonbation  unless  it 
displays  a  currentiy  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0039. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  140.6,  140.7, 
140.13, 140.13a,  140.13b,  140.15, 
140.17, 140.20,  and  140.21. 

PART  150-EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

39.  In  §  150.8,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

f  150.8    Information  coNacOon 
raquifamanta:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Conunission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 


The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  ciirrentiy  valid  OMB  control 
number.  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0032. 


PART  170— FEES  FOR  FAaLITIES, 
MATERIALS,  IMPORT  AND  EXPORT 
LICENSES,  AND  OTHER 
REGULATORY  SERVICES  UNDER  THE 
ATOMIC  ENERGY  ACT  OF  1954,  AS 
AMENDED 

40.  Section  170.8  is  revised  to  read  as 
follows: 


(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  contitd 
number  specified  in  paragraph  (a)  of 
this  section.  These  information 
collection  requirements  and  the  control 
numbers  under  which  they  are 
approved  are  as  follows: 

(1)  In  §§  150.16  and  150.17,  DOE/NRC 
Form  741  is  approved  under  control 
number  3150-0003. 

(2)  In  §  150.20,  NRC  Form  241  is 
approved  under  control  numbra*  3150- 
0013. 


f17(L8 

raquiranwnta:  OMB  approval 

This  part  contains  no  information 
collection  requirements  and  therefcne  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 


PART  171— ANNUAL  FEES  FOR 
REACTOR  OPERATING  UCENSES, 
AND  FUEL  CYCLE  LICENSES  AND 
MATERIAL  UCENSES,  INCLUDING 
HOLDERS  OF  CERTIFICATES  OF 
COMPUANCE,  REGISTRATIONS,  AND 
QUALITY  ASSURANCE  PROGRAM 
APPROVALS  AND  GOVERNMENT 
AGENaES  LICENSED  BY  NRC 

41.  Section  171.8  is  revised  to  read  as 
follows: 

9I71.8    Information  coltaction 
raquiraments:  OMB  approval 

This  {>art  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
PaperworiL  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Dated  at  RockviUe.  Maryland  this  12tfa  day 
of  Septunber.  1997. 

For  the  Nuclear  Ragulatoiy  Commission. 
Anthany  J.  Galaala. 
Chief  Information  Officer. 
[FR  Doc.  97-28274  Piled  10-3-97;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-M04-7) 

Announcement  of  the  Draft  Drinking 
Water  Contaminant  Candidate  List 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


r:  The  Safe  Ehrinking  Water  Act 
(SDWA),  as  amended  in  1996,  requires 
the  Environmental  Protection  Agency 
(EPA)  to  publish  a  list  of  contaminants 
which,  at  the  time  of  publication,  are 
not  subject  to  any  proposed  or 
promulgated  national  primary  drinking 
water  regulation  (NPDWR),  that  are 
known  or  anticipated  to  occur  in  public 
water  systems  and  which  may  require 
regulations  under  the  SDWA  [section 
1412(b)(1)).  The  SDWA.  as  amended, 
specifies  EPA  must  publish  the  first  list 
of  contaminants  (Drinking  Water 
Contaminant  Candidate  List,  or  CCL) 
not  later  than  18  months  after  the  date 
of  enactment,  i.e..  by  February  1998, 
and  every  five  years  thereafter.  The 
SDWA.  as  amended,  also  specifies  that 
the  CCL  must  be  published  after 
consultation  with  the  scientific 
community,  and  after  notice  and 
opportunity  for  public  comment 
Today's  notice  annoimces  the  draft  CCL, 
provides  background  on  how  it  was 
developed,  and  seeks  comment  on 
various  aspects  of  developing  the  final 
CCL.  The  CCL  will  be  the  source  of  . 
priority  contaminants  for  drinking  water 
researeh,  monitoring,  guidance 
development,  and  for  selection  of 
candidates  for  drinking  water 
regulation.  The  draft  CCL  includes  58 
chemical  and  13  microbiological 
contaminants. 

DATES:  Submit  comments  on  or  before 
December  5, 1997. 

AOOAESSES:  Send  written  comments  to 
the  Comment  Clerk,  docket  number  W- 
97-11.  Water  Docket  (MC4101).  USEPA, 
401  M.  St,  SW,  Washington,  DC  20460. 
Please  submit  an  original  and  three 
copies  of  your  comments  and  enclosures 
(including  references).  Comments  must 
be  received  or  postmarked  by  midnight 
December  5, 1997. 

Commenters  who  want  EPA  to 
acknowledge  receipt  of  their  comments 
should  enclose  a  self-addressed, 
stamped  envelope.  No  facsimiles  (faxes) 
will  be  accepted.  Comments  may  also  be 
submitted  electronically  to  ow- 
docket^pamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Electronic  comments  must  be  identified 


by  the  docket  number  W-97-11. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  S.l 
format  or  ASCII  file  format.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

The  full  record  for  this  notice  has 
been  established  under  docket  number 
W-97-11.  and  includes  supporting 
documentation  as  well  as  printed,  paper 
versions  of  electronic  comments.  Tlie 
full  record  is  available  for  inspection 
from  9  to  4  p.m.  Monday  through 
Friday,  excluding  legal  holidays  at  the 
Water  Docket.  Room  M2616, 
Headquarters.  USEPA.  401  M.  Street 
SW,  Washington,  DC  For  access  to 
docket  materials,  please  call  202/260- 
3027  to  schedule  an  appointment. 
Additionally,  a  few  critical  pieces  of  the 
record  have  been  made  available  at  each 
Regional  Office. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  please  contact  the 
EPA  Safe  Drinking  Water  Hotline.  The 
toll-free  number  is  800-4  2&-4  791.  For 
specific  information  on  the  CCL  and  the 
contaminant  identification  process, 
please  contact  Ms.  Evelyn  Washington, 
at  the  U.S.  Environmental  Protection 
Agency,  Office  of  Ground  Water  and 
Drinking  Water,  Mailcode  4607, 
Washington,  EX:  20460,  phone:  202-r 
260-3029.  fax:  202-260-3762,  email: 
washington.evelynOepamail.epa.gov. 

EPA  Regional  Offioaa 
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CCL 

6.  Possible  Impacts  From  Other  Regulatory 
Activity 
C  Chemical  Contaminants  Identified  for 
the  Draft  CCL 

1.  The  Initial  List  of  Chemical 
Contaminants  Considered 

Table  3.  Initial  List  of  Chemical 
Contaminants  Considered  during 
Development  of  the  Draft  CCL 

a.  1991  Drinking  Water  Priority  List 

b.  Health  Advisories 

c.  Integrated  Risk  Information  System 

d.  Non-Target  Analytes  in  Public  Watar 
Supply  Samples 

e.  CERCLA  Priority  List 

f.  Stakeholder  Responses 

g.  Toxic  Release  Inventory 

h.  Pesticides  Identified  by  Office  of 

Pesticide  Programs 
Table  4.  Pesticides  Deferred 
L  Safe  Drinking  Water  Hotline 
Table  5.  Contaminants  Identified  by  the 

Safe  Drinking  Water  Hotline 
j.  Endocrine  Disruptors 
Table  6.  Contaminants  Identified  as 

Suspected  of  Endocrine  Disruption 

2.  Development  and  Application  of  the 
Criteria 

a.  Criteria  for  Occurrence 

b.  Criteria  for  Health 

3.  Additional  Specific  Contaminants 
Included 

a.  Aldicarb,  Aldicarb  sulfoxide,  and 
Aldicarb  sulfona 

b.  Nickel 

c.  Sul&te 

IV.  Contaminants  on  the  CCL  Which  Are  of  . 

Specific  Interest 

A.  Aluminum 

B.  MTBE 

C  Organotins 

D.  Rhodamine  WT 

E.  Sodium 

F.  Zinc 

G.  2.8-di-tert-butyl-p-l>enzoquinone  (DTBB) 
H.  Contaminants  to  be  Considered  as 

Ckoups 
L  Contaminants  for  Which  Unregulated 

Contaminant  Data  are  or  Will  Be 

Available 
Table  7.  Contaminants  with  Unregulated 

Contaminant  Monitoring  Data 

V.  Request  for  Comment 

A.  Data  and  Research  Needs 
Table  8.  Data  Needs  for  Chemical 

Contaminants  Included  on  the  Draft  OCL 

B.  Peichlorate 


VL  Development  of  the  final  Drinking  Water 
Contaminant  Candidate  List,  the 
Contaminant  Identification  Method,  and 
the  Conteuninant  Selection  Process 

vn.  Summary  of  Other  Related  Activity 
Required  by  the  SDWA 

A.  Contaminant  Selection  and  Regulatory 
Determination 

B.  The  National  Contaminant  Occurrence 
Database 

C.  Unregulated  Contaminant  Monitoring 
Regulation 

vm.  Summary  of  Concurrent  Regulatory 
Activity  Required  by  the  SDWA 

A.  Radon 

B.  Other  Radionuclides 
C  Arsenic 

D.  Sulfete 

E.  Disinfectants  and  Disiniiaction 
Byproducts 

DC.  Other  Requirements 
X.  References 


Federal  Register  /  Vol  62,  No.  193  /  October  6,  1997  /  Notices 


52195 


Abbreviatioiia  Uaed  in  this  Nottoe 

ACWA- Association  of  California 
Water  Agencies 
ATSDR — Agency  of  Toxic  Substances  and 

Disease  Registry 
AWWARF— American  Water  Works 
Association  Research  Foundation 
CASRN— Chemical  Abstract  Services 

Registry  Ntmiber 
CCL — Contaminant  Candidate  List 
CDC-Center  for  Disease  Control  and 

Prevention 
CERCLA — Comprehensive  Environmental 
Response,  Comprehensive  and  Liability 
Act 
QM — Contaminant  Identification  Method 
D/DBP — Disinfectants  and  DisinfBction 

Byproducts 
DWEL-Drinking  Water  Equivalent  Level 
DWPI^-Orinking  Water  Priority  List 
EDSTAC — Endocrine  Disruptor  Screening 

and  Testing  Advisory  Committee 
EPA — Enviroiunental  Protection  Agracy 
ESWTR— Enhanced  Surfece  Water  Treatment 

Rule 
MMCA — Federal  Insecticide,  Fimgicide,  and 

Rodenticide  Act 
FQPA— Food  Quality  Protection  Act  ' 
GW— Ground  Water 
HA— Health  Advisory 
HSDB — ^Hazardous  Substances  Data  Base 
lARC — International  Agency  for  Research  on 

Cancer. 
ICR — Information  Collection  Request 
lESWTR— Interim  Enhanced  Surfece  Water 
''    Treatment  Rule 

IRIS — Integrated  Risk  Information  System 
LTESWTR — Long-term  Enhanced  Surfece 

Water  Treatment  Rule 
MCL — Maximum  Contaminant  Level 
MCLC — Maximum  Contaminant  Level  Goal 
NAS — National  Academy  of  Sciences 
NCOD— National  Contaminant  Occiurence 

Database 
NDWAC— National  [Jinking  Water  Advisory 

Council 
NIPDWR— National  Interim  Primary  Drinking 

Water  Regulations 
NPDWR— National  Primary  Drinking  Water 

Regulations 
NPL — National  Priority  List 
NRC — National  Research  Coimcil 
OGWDW— EPA's  Office  of  Ground  Water  and 
Drinking  Water 


OFF- EPAs  Office  of  Pesticide  Programs 
OPPTS— EPAs  Office  of  Pollution 
Prevention  and  Toxic  Substances 
PWS— Public  Water  Systems 
RDA — Recommended  Daily  Allowance 
RfD— Reference  Dose 
RQ— Reportable  Quantity 
SAB — Q'A's  Science  Advisory  Board 
SDWA— Safe  Drinking  Water  Act 
STORET— Storage  and  ReUieval  Database 
SWTR— Surface  Water  Treatment  Rule 
TRI — Toxic  Release  Inventory 
WHO— Worid  Health  Organization 

L  Background 

The  Safe  Drinking  Water  Act  (SDWA). 
as  amended  in  1996,  requires  the 
Environmental  Protection  Agency  (EPA) 
to  publish  a  list  of  contaminants  that  are 
known  or  anticipated  to  occur  in  public 
water  systems,  and  which  may  require 
regulations  under  the  SDWA  (section 
1412(b)(1)).  The  SDWA.  as  amended, 
specifies  that  EPA  must  publish  this 
first  list  of  contaminants  (Thinking 
Water  Contaminant  Candidate  List,  or 
CCL)  not  later  than  18  months  after  the 
date  of  enactment  (i.e..  by  February 
1998).  and  publish  a  CCL  every  five 
years  thereafter.  The  SDWA  also 
requires  that  the  list  of  contaminants 
include  those  which,  at  the  time  of 
publication,  are  not  subject  to  any 
proposed  or  promulgated  national 
primary  drinking  water  regulation 
(NPDWR).  The  list  must  be  published 
after  consultation  with  the  scientific 
community,  including  the  Science 
Advisory  Board,  after  notice  and 
opportunity  for  public  comment,  and 
after  consideration  of  the  occurrence 
database  established  under  section 
1445(g).  The  unregulated  contaminants 
considered  for  the  list  must  include,  but 
not  be  limited  to,  substances  referred  to 
in  section  101(14)  of  the  Comprehensive 
Environmental  Resptonse, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  and  substances  registered 
under  the  Federal  Insecticide. 
Fimgicide.  and  Rodenticide  Act 
(FIFRA). 

Prior  to  the  1996  Amendments,  the 
SDWA  required  the  EPA  to  publish  a 
drinking  water  priority  list  fflWPL)  of 
contaminants  every  three  years  which 
were  known  or  anticipated  to  occur  in 
drinking  water  and  which  may  have 
required  regulation  under  the  SDWA.  In 
response  to  these  previous  amendments. 
EPA  published  two  DWPLs  which 
served  as  candidates  for  regulation.  The 
first  DWPL  was  published  on  January 
22, 1988  (S3  FR  1892),  and  the  second 
was  published  on  January  14, 1991  (56 
FR  1470). 

The  1996  Amendments  to  the  SDWA 
were  developed  and  enacted  during  the 
time  of  the  Presidential  initiative 
intended  to  substantially  improve  the 


existing  regulatory  system  to  move  the 
Nation  toward  a  new  and  better 
enviroiunental  management  system  for 
the  21st  century.  During  the  two-year 
period  prio?  to  the  1996  Amendments, 
EPA  developed  a  National  Drinking 
Water  Program  Redirection  Strat^y 
(EPA.  1996a)  to  (1)  establish  priorities 
for  setting  safety  standards  based  on 
health  risks  and  sound  science;  (2) 
support  strong,  flexible  partnerships 
among  EPA,  States,  local  governments 
and  other  stakeholders  to  protect  public 
health;  and  (3)  promote  effective 
community-based  source  water 
protection.  The  Redirection  Strategy 
provides  an  overall  framework  for  the 
development  of  the  CCL,  as  well  as  for 
other  drinking  water  program  activities. 

The  Agency  believes  the  draft  CCL 
presented  in  today's  notice  is  the  result 
of  a  commendable  effort  of  screening  a 
larger  set  of  contaminants  to  the  subset 
of  those  of  most  concern.  The  draft  CCL 
is  a  first  step  toward  improving  risk 
assessment,  strengthening  science  and 
data,  and  achieving  better  decision- 
making and  fut\u«  priority  setting. 
Today's  notice  announces  the  draft  CCL. 
provides  background  on  how  it  was 
developed,  simimarizes  detailed 
material  available  in  the  docket  and 
used  to  develop  the  list,  seeks  comment 
on  the  methods  used  to  develop  the 
draft  CCL,  and  seeks  comment  on 
developing  the  final  CCL.  The  draft  OCL 
is  designed  to  be  responsive  to  each  of 
the  requirements  noted  above  of  the 
SDWA,  as  amended,  and  is  consistent   - 
with  the  goals  of  the  redirection 
stratMy. 

Today's  notice  is  being  published 
pursuant  to  the  requirement  in  section 
1412(b)(1)  that  the  CCL  be  subjected  to 
prior  notice  and  opportunity  for  public 
comment  The  contaminants  included 
are  not  subject  to  any  proposed  or 
promulgated  national  primary  drinking 
water  regulation,  >  are  known  or 
anticipated  to  occur  in  public  water 
systems,  and  may  require  regulations 
under  the  SDWA.  During  the 
development  of  the  draft  CCL,  the 
Agency  consulted  with  stakeholders, 
including  the  National  Drinking  Water 
Advisory  Council's  Working  Group  on 
Occurrence  &  Contaminant  Selection, 
which  includes  microbiologists, 
toxicologists,  public  health  scientists, 
and  engineers,  and  with  other  members 
of  the  scientific  commimity  including 
the  Science  Advisory  Board  (SAB).  The 
Agency  plans  for  a  more  in-depth 
consultation  with  the  SAB  during  the 


■  With  the  exception  of  nickel,  aldicarb  and  iti 
degradatss.  and  sulfate,  which  an  considered 
special  cases.  Refer  to  later  tactiotu  of  this  notice 
for  rationale  for  inclusion. 
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fall  of  1907.  The  occurrence  database, 
which  is  to  be  established  under  section 
1445(gJ  by  August  1999,  was  not 
considered  since  it  is  currently  under 
develppment;  however,  occijrrence  data 
firom  other  sources  was  considered. 

The  flnal  CCL,  after  publication  in 
February  1998,  will  be  the  source  of 
priority  contaminants  for  the  Agency's 
drinking  water  program.  Priorities  for 
drinking  water  research,  occurrence 
monitoring,  guidance  development, 
including  the  developnlent  of  health 
advisories,  will  be  drawn  from  the  CCL. 
The  CCL  will  also  serve  as  the  list  of 
contaminants  bom  which  the  Agency 
will  make  determinations  of  whether  or 
not  to  regulate  specific  contaminants. 
This  first  CCL  is  largely  baaed  on 
knowledge  acquired  over  the  last  fiew 
years  and  other  readily  available 
information,  but  an  enhanced,  more 
robust  approach  to  data  collection  and 
evaluation  will  be  developed  for  future 
CCLt. 

n.  DrafI  Drinking  Water  Contaminant 
Candidate  List 

The  following  table  includes  the 
contaminants,  microbiological  and 
chemical,  presented  as  the  draft 
Drinking  Water  Contaminant  Candidate 
List  The  contaminants  were  identified 
as  described  by  Section  m  of  today's 
notice.  The  contaminants  in  the  table 
are  identified  by  name  and  Chemical 
Abstracts  Service  Registry  Number 
(CASRN).  The  draft  CCL  includes  58 

chemical  mnt«iTijpont«^rnntiiniinant 

groups  and  13  microbiological 
contaminants. 

Table  l.— Draft  Drinking  Water 
Contaminant  Candidate  Ust 


Ctiemlcal  ooniafninanis 

CASRN 

1,1,2,2-tetra-ct»toroe«hane 

1,2,*4riinethyt)en2ene  _^ 

1,1-dtahk)ro^th««e 

1.1-dtehtoro-propane  .» 
i;2-diphanytTydrazine 

79-34-5 
95-63-6 
75-34-3 

S03-se-« 

122-«ft-7 

Table  i.— Draft  Drinking  Water  Table  i.— Draft  Drinking  Water 
Contaminant  Candidate  List—  Contaminant  Candidate  List— 
Continued  Continued 


Figure  1.  lilustration  of  Decision  Tool  Used  to  Develop  tho  Draft 

Contaminant  Candidate  List 


Ctiemical  contaniinants 

CASRN 

1,3-dichloropropane 

142-28-9 

1,3-OicMoropropene  (tslone  or 

1  ,3-D)  

542-75-6 

2,4,6-tricWofophenol :.>. 

88-0fr-2 

2,2-dicMoro-propane 

594-20-7 

2,4-dichloroptienol  

120-8»-2 

2,4-dk1itroo^enol  

51-28-5 

2.4-dinitrok)(uene 

121-14-2 

2,6-dinitrotoluene » 

606-20-2 

2,6-dKtart-hutyt-p-benzoquinone 

(DTBB)  

719-22-2 

2-mefhyt-Phenol  («H»e8oO  

95-^*8-7 

Acetochlor „.... 

34256-82-1 

Acetone « 

67-64-1 

Alachior  ESA  (a  degradation 

product  of  alachior) 

AkicartM* 

Aldrin „.. 

300-00-2 

Aiuminum 

7429-90-5 

Atrazine-deselhyl,  a  degrada- 

tion product  ol  triazinas 

6190-65-4 

Boron  

7440-42-8 

Bromoberuane 

108-86-1 

Cyanazine „ 

21725-46-2 

p-Cymene  (p-tsopropyltoluene) 

99-87-6 

DCPA  mono-acid  degradale 

887-54-7 

DCPA  di-acid  degradale 

2136-79-0 

DDE 

72-55-9 

Diazinon .: . 

333-41-5 

Dieldrin .^..„........ 

6(«7-1 

Dimethoate «..........._.......... 

60-61-5 

Disuiolon 

298-04-4 

Diuron  

330-54-1 

EPTC  (s-ethyl- 

dipropyMtitocartMniata) 

759-94-4 

Fonolos 

944-22-9 

HeucNoro-tMJiadlene 

87-68-3 

Isopropytberuene  (cumene)  

98-82-8 

Unuron „ 

330-56-2 

Manganese  

743e-9&-6 

74-83-9 

MslhyM-butyl  ether  (MTBE)  .... 

1634-04-4 

"VwvwV^R^  IIW     ■••«•■■»•■•••■•■»•••••••••••*• 

51218-45-2 

Metribuzin  

21087-«4-0 

MoHnate  „... 

2212-«7-1 

Napbthaiene 

91-20-3 

Nicker 

Nitrobenzene 

98-9&-3 

Organotira 

Pl'OI1>StU<  1  „...„._........ 

1610-18-0 

RDx : 

121-82-4 

Chemical  contaminants 

CASRN 

RhodamineWT 

Sodium „ 

7440-23-5 

SuKate* 

Terbaca 

5902-51-2 

Terbufos . 

13071-79-9 

Vanadium __ 

7440-62-2 

Zinc _ 

7440-66-6 

391  drawn  from:  1991  DWPL,  health 
advisories,  IRIS,  CERCLA,  TRI, 
OPP  Ranking,  PWS  data.  Stakeholders, 
SDWA  Hotline,  and  literature 


391 

contaminants 

Including 
25  aicroorganlMM 


Microbiological  Contaminants: 
Acanttiamoeba    (guidance    expected    (or 

contact  lens  wearers) 
AderK>viruses 
Aeromonas  hydropbila 
Caliciviruses 
Coxsackieviruses 
CyckMpora  cayetanensts 
Ecboviruses 
Helicobacter  pylori 
Hepatitis  A  virus 
LegtoneUa  (In  grourxj  water) 
Microsporidta  (Enterocytozoon  &  Septata) 
Mycobacterium  avium  intracettulare  (MAC) 
Toxoplasma  gondii 

'Included  on  the  CCL  as  special  cases,  not 
subject  to  the  criteria  used  to  identify  other 
contaminants. 

m.  Identification  of  ContaminantB  for 
the  Draft  Drinking  Water  Contaminant 
Candidate  List 

Drinldng  water  contamination 
generally  occurs  from:  (1)  Contaminants 
that  find  their  way  into  drinking  water 
sources  from  industrial  waste  releases, 
agricultural  runoff,  atmospheric 
deposition,  and  other  pollution  sources; 
(2)  contaminants  formed  during  the 
treatment  of  water  supplies  (e.g., 
disinfection  by-products);  and  (3) 
materials  used  for  treatment,  storage, 
and  distribution  of  water.  EPA  has 
considered  all  of  these  sources  in 
identifying  microbiological  and 
chemical  contaminants  for  this  draft 
CCL.  Figure  1  provides  a  graphical 
representation  of  how  today's  draft  CCL 
was  developed. 


L 


262 

chemical 
Gontamineuits 


Criteria  focused 
on  occurrence 
in  water  at  levels 
of  health  concern, 
or  indications 
of  occurrence 
(production, 
release,  coupled 
with  properties). 
Health  effects 
concentrations 
were  used  to 
determine 
significance 
of  occurrence. 


21 
solely  suspected  of 
endocrine  disqMition 

Deferred 


83 
6  SDWA  Hotline 
77  diq>licates,  or  regulated 

Removed  from  oonskferation 


Data  &  infbmriation 

gathering  &  evaluation 

using  Criteria 


Expert  Panel 

microbial 
conteuninemts 


29 

chemical 
contaminants 

No  data  available 


EPA  sought  input 
hom  international  panel 
of  professional 
microbiologists.  The 
input  was  presented  to 
the  Working  Group 
for  review  A  approval. 


additional 
contaminants 

suifete,  nickel, 
andakJIcarbs 


143 

chemical 
conteuninants 

Not  Recomnf>ended 

for  the  List 

based  on  data  evaluation 


i 


35 

pesticides 

Deferred 


71 

contamineuits 

13  microbk>k>gical 
58  chemical 


aaiMQ  cooe  asao-ao-c 


IMI 
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The  National  Drinldng  Water 
Advisory  Council's  (NDWAC)  Working 
Group  on  Occurrence  &  Contaminant 
Selection  played  an  integral  part  in  the 
development  of  the  CCL  by  providing 
recommendations  for  the  criteria,  and 
the  contaminants  for  initial 
consideration.  Also,  during  the 
development  of  the  CCL.  the  Agency 
sought  the  expertise  of  microbiologists 
for  input  on  microorganisms  to  include 
on  the  CCL.  The  following  sections 
describe  the  role  of  the  NDWAC 
Working  Group  and  describe  the 
approach  used  to  develop  the  OCL  for 
microorganisms  and  chemical 
contaminants. 

A.  Role  of  NDWAC  Working  Group 

After  enactment  of  the  recent  SDWA 
amendments,  and  in  keepiitg  with  the 
redirection  strategy,  EPA  held  its  first 
stakeholder  meeting  on  approaches  to 
developing  CCLs  on  December  2  and  3, 
1996  in  Washington,  D.C  Participants, 
including  public  water  system 
profassionals,  state  regulatory  officials, 
public  health  officials,  environmental 
groups  and  other  stakeholders,  with  a 
range  of  interests,  explored  issues 
concerning  the  identification  of 
potential  doinking  wrater  contaminants 
lor  consideration  for  the  first  OCL  as 
well  as  the  factors  to  consider  for  future 
CCL  development.  One  result  of  the 
meeting  was  the  recommendation  that 
the  February  1998  CCL  be  the  first  topic 
addressed  t^  the  NDWAC  Woridng 
Group  on  Occurrence  &  Contaminant 
Selection. 

In  1975,  pursuant  to  the  SDWA 
(Section  1446(a)],  NDWAC  was 
established  under  the  Federal  Advisory 
Committee  Act  to  provide  practical  and 
independent  advice,  consultation,  and 
recommendations  to  EPA  on  the 
activities,  functions  and  policies  related 
to  the  SDWA.  At  its  meeting  held  on 
November  13  and  14.  1996,  NDWAC 
decided  that  working  groups  should  be 
formed  on  the  following  subjects:  Small 
Systems  Capacity  Building;  Operator 
Certification:  Source  Water  Protection; 
Consumer  Confidence  Reports;  Drinking 
Water  State  Revolving  Fund;  and 
Occurrence  &  Contaminant  Selection. 
The  NDWAC  Occurrence  & 
Contaminant  Selection  Working  Group 
has  been  integral  to  developing  the 
criteria  and  identifying  contaminants  for 
the  draft  CCL  published  today. 

At  the  recommendation  of  the 
Working  Group,  the  Agency  sought 
expertise  on  microbiological 
contaminants  and  convened  a  workshop 
of  microbiologists.  The  input  firom  the 
workshop  was  adopted  by  the  Working 
Group  for  use  in  developing  the  draft 
OCL.  The  approach  used  to  identify 


microorganisms  for  the  CCL  is 
explained  in  more  detail  in  section  1II.B. 
*    In  addition  to  microorganisms,  the 
Working  Croup  developed 
recommendations  on  chemical 
contaminants.  The  recommendations 
addressed  which  contaminants  to 
include  for  initial  consideration,  and  the 
criteria  for  use  in  determining  which 
contaminants  should  be  included  on  the 
draft  CCL.  The  recommendations  were 
developed  over  a  series  of  meetings  with 
the  Working  Group  followed  by  the 
endorsement  by  the  full  NDWAC.  The 
details  concerning  the  contaminants 
included  for  initial  consideration,  and 
development  and  use  the  identification 
criteria  are  contained  in  section  III.C. 

B.  Microbiological  Contaminants 
Identified  for  the  Dra/t  CCL 

On  May  20-21, 1997.  EPA  utilized  a 
workshop  on  microbiology  and  public 
health  to  develop  a  list  of  pathogens  for 
possible  inclusion  on  the  first  OCL. 
Taking  part  in  this  workshop  were 
invited  experts  representing  academia, 
EPA  and  other  federal  agencies,  and  the 
water  industry.  In  pre(>aration.  EPA 
scientists  prepared  and  distributed  a  list 
of  microorganisms  for  initial 
consideration  by  workshop  membera 
(see  Table  2.).  Inclusion  of  organisms  on 
this  initial  list  was  based  on  disease 
outbreak  data,  published  literature 
documenting  the  occurrence  of  known 
or  suspected  pathogens  in  water,  and 
other  information.  A  stimmary  of  the 
workshop  proceedings  is  in  the  docket. 

Table  2.  Initial  List  of  Microorganisms 
Developed  by  EPA  for  Consideration  by 
the  Workshop  on  Microbiology  and 
Public  Health 

Protozoa 

Microsporidia 

Toxoplasma 

Cyclospora 

Acanthamoeba 

Naegleria 

Isospon 

Viruaea 

Hepatitis  E 

Astroviruses 

Coxsackie/Echo  viruses 

Adenovirus  40/41 

Norwalk  virus  and  other  caliciviruses 

Rotavirus 

Bacteria 

Helicobactw  pylori 
Mycobacterium  (MAC) 
E.  coli  Ol57:H7 
Aeromonas  hydrophila 
Pseudomonas  aeruginosa 
Acrobacter 
Campylobacter 


AJgal  Toxins 

Anaebaena  Hos-aquae 
Aphanizomenon  flos-aque 
Microcystis  aeruginosa 
Schizothrix  calcicola 

Workshop  participants  established  a 
set  of  baseline  criteria  for  deciding 
whether  an  organism  should  appear  on 
the  OCL.  These  criteria  were  (1)  public 
health  significance.  (2)  known 
watert>ome  transmission,  (3)  occurrence 
in  source  water.  (4)  effectiveness  of 
current  water  treatment,  and  (5) 
adequacy  of  analytical  methods. 
Organisms  on  the  EPA  list  mentioned 
above,  as  well  as  other  organisms  that 
arose  during  the  discussions,  were 
evaluated  against  these  criteria. 

The  CCL  published  today  includes  the 
list  of  pathogens  identified  by  the 
workshop  and  subsequently  adopted  by 
the  NDWAC  as  recommendations  for  the 
OCL.  Algal  toxins  were  considered  to  be 
of  minimal  public  health  significance, 
and  therefore  were  not  included  on  the 
draft  CCL.  The  following  sections 
identify  the  organisms  selected,  the 
rationale  for  why  a  pathogen  was 
included  on  the  CCL,  and  the  rationale 
why  certain  pathogens  were  not 
included. 

1.  Protozoa 

The  following  protozoa  are  included 
on  the  CCL:  Cyclospora  cayetanensis. 
Toxoplasma  gondii,  the  two 
microsporida — Enterocytozoon  and 
Septata,  ancTAcanthamoeto.  It  is 
recommended  that  EPA  develop 
guidance  for  controlling  AcanthamotAa. 
for  individuals  who  wear  contact  lenses. 
The  rationale  for  their  selection  follows. 

C.  cayetanensis  has  caused 
waterbome  outbreaks  in  other  countries 
and  one  dociunented  outbreak  in  the 
U.S.  Thus,  it  may  be  a  significant  public 
health  risk.  Disease  symptoms  include 
watery  diarrhea,  abdominal  cramping, 
decreased  appetite,  and  low-grade  fever 
(Huang  et  al..  1995).  In  HIV-infected 
persons,  the  disease  may  be  chronic  and 
constant  (Soave  and  Johnson.  1995).  The 
occurrence  of  this  organism  in  natural 
waten  and  its  animal  host  range  are 
unknown.  However.  C  cayetanensis  is 
transmitted  by  the  fecal-oral  route,  and 
so  its  presence  in  water  is  likely.  The 
morphology  of  C.  cayetanensis  suggests 
that  the  organism  is  relatively  resistant 
to  disinfectyts,  but  due  to  its  large  size 
(7-10(un  in  diameter)  it  may  be  removed 
satisfactorily  by  filtration.  Cyclospora  is 
included  on  the  CCL  because  it  has 
caused  waterbome  disease  outbreaks  in 
the  U.S.  and  other  countries. 

Toxoplasma  gondii  causes  a  common 
infection  of  mammals  and  birds,  but  the 
complete  life  cycle  only  occurs  in  wild 


and  domestic  cats.  The  organism  infects 
a  high  percentage  of  the  human 
population  (50  percent  in  some  areas  of 
the  U.S.)  but,  while  subclinical 
infections  are  prevalent,  illness  is  rare 
(Fishback,  1992).  However,  illness  may 
be  severe  in  fetuses  and  AIDS  patients. 
Symptoms  include  fever,  swelling  of 
lymph  glands  in  the  neck,  blindness  and 
mental  retardation  in  fetuses,  and 
encephalitis  in  AIDS  patients  (Fishback, 
1992).  There  have  been  two  documented 
outbreaks  of  toxoplasmosis — in  Panama 
and  British  Columbia — both  linked 
epidemiologically  to  drinking  water. 
Chlorination  of  unfiltered  surface  waters 
is  not  effective  against  Toxoplasma 
(Benenson  et  al.,  1982).  However,  due  to 
their  large  size  (llxl2(un),  filtration 
may  be  effective  in  controlling  this 
organism.  Toxoplasma  is  included  on 
the  CCL  because  it  poses  a  significant 
public  health  risk,  can  be  transmitted 
via  the  waterbome  route,  and  because  a 
reasonable  potential  exists  for 
completing  the  needed  research  in  the 
next  few  years  for  controlling  this 
organism. 

Microsporidia  are  a  large  group  of 
protozoan  parasites  that  are  common  in 
the  environment  and  multiply  only 
inside  cells  (Cali,  1991).  Five  species  of 
microsporidia  have  been  reported  to 
cause  disease  in  humans,  but  only  two 
are  significant  in  water:  Enterocytozoon 
bieneusi  and  Septata  intestinalis.  Both 
are  common  in  people  with  AIDS 
(Goodgame,  1996)  and  occur  chiefly  in 
AIDS  patients  (Bryan,  1995).  although 
infections  have  been  reported  in 
otherwise  healthy  persons  (Weber  et  al., 
1994).  Symptoms  may  include  diarrhea 
(sometimes  severe  and  chronic),  and 
illness  involving  the  respiratory  tract, 
urogenital  tract,  eyes,  iddney,  liver  or 
muscles  (Bryan,  1995;  Goodgame,  1996; 
Cali,  1991). 

Microsporidia  that  infect  hiunans 
produce  small  (l-5>un),  very  resistant 
spores  (Waller,  1979;  Cali.  1991).  They 
are  shed  in  bodily  fluids,  including 
urine  and  feces,  and  thus  have  a  strong 
potential  to  enter  water  sources. 
However,  no  waterbome  outbreak  has 
yet  been  reported  and  there  is  no 
published  evidence  of  waterbome 
transmission.  Chlorine  is  probably  not 
effective  against  microsporidia,  given 
that  other  protozoan  spores  (cysts, 
oocysts)  are  resistant  to  chlorine.  Thus, 
effective  filtration  and  watershed 
control  may  be  needed  to  control  this 
organism  in  drinking  water.  E.  bieneusi 
.and  S.  intestinalis  are  included  on  the 
OCL  because  they  pose  a  significant  risk 
to  immuno-compromised  Individuals 
and  may  not  be  removed  effectively  by 
filtration  because  of  their  small  size  (the 


spores  are  somewhat  smaller  than 
Cryptosporidium  oocysts). 

Acanthamoeba  are  a  group  of  free- 
living  amoeba  that  are  common  in  soil 
and  water,  including  drinking  water 
(Sawyer,  1989;  Gonzalez  de  la  Cuesta  et 
al.,  1987).  Some  Acanthamoeba  species 
are  pathogenic  and  can  cause 
inflammation  of  the  eye's  cornea 
(especially  in  individuals  who  wear  soft 
or  disposable  contact  lenses  (Seal  et  al., 
1992]),  and  chronic  encephalitis  in  the 
imm u no-compromised  population 
(Kilvington,  1990).  To  cbte,  no  case  of 
Mraterbome  disease  has  been  reported. 
However,  Acanthamoeba  cysts  are 
relatively  resistant  to  chlorine  (De 
Jonkheere  and  Van  der  Voorde,  1976). 
Because  drinking  water  is  not  a 
siispected  route  of  transmission, 
workshop  members  did  not  include 
Acanthamoeba  on  their  list.  However, 
as  stated  above,  the  Workshop 
participants  and  the  NDWAC 
recommend  that  EPA  issue  guidance  to 
educate  the  public  about  the  potential 
problem  with  contact  lenses. 

Two  protozoa  that  were  on  the  initial 
list  for  consideration  developed  by  EPA 
{Naegleria  fowleri,  Isospara  belli),  and 
two  Aat  were  not  [Entamoeba 
histolytica,  Blastocystis  hominis)  were 
also  considered  by  the  woriuhop,  but 
were  not  included  on  the  CCL.  The 
reasons  for  excluding  them  follow. 

N.  fowleri  is  a  free-living  amoeba, 
about  8-15^m  in  size,  foimd  in  soil, 
water,  and  decaying  vegetation. 
Although  it  is  common  in  many  surface 
watere,  it  rarely  causes  disease.  All 
disease  incidents  have  been  associated 
with  swimming  in  natiiral  or  manmade, 
warm  fresh  waters;  drinking  water  is  not 
a  suspected  route  of  transmission.  The 
route  of  infection  is  via  intudation  rather 
than  by  ingestion.  For  this  reason,  it  was 
not  included  on  the  CCL. 

f.  belli  causes  gastrointestinal  illness, 
primarily  in  AIDS  patients  and  children. 
There  have  been  no  documented  cases 
of  waterbome  transmission.  However, 
the  organism  is  transmitted  by  the  fecal- 
oral  route,  so  its  presence  in  water  is 
possible.  Filtration  is  probably  effective 
in  removing  /.  belli  oocysts,  given  their 
large  size  (30xl2fun).  This  organism  was 
not  included  on  the  CCL  because  of  the 
lack  of  documentation  on  waterbome 
transmission  and  the  belief  that  not 
enough  is  known  about  the  organism  for 
developing  potential  regulations  within 
a  three-year  time-frame. 

E.  histolytica  is  not  considered  to  be 
a  significant  health  problem  in  the  U.S. 
In  contrast  to  the  situation  for  Giardia 
and  Cryptosporidium,  animals  are  not 
host  reservoirs  for  E.  histolytica.  Thus, 
the  potential  for  source  water 


contamination  is  relatively  low, 
especially  if  sewage  treatment  practices 
are  adequate.  Moreover,  the  organism 
has  not  caused  a  significant  waterbome 
disease  outbreak  since  the  early  1950s. 
Thirdly,  the  cyst  is  large  (lO-lSpm), 
slightly  larger  than  a  Giardia  cyst;  ^us, 
filtration  should  be  effective  for 
removing  this  organism.  For  these 
reasons,  this  organism  was  not  included  - 
on  the  CCL. 

B.  hominis  was  not  included  on  the 
CCL  because  its  clinical  significance  has 
not  been  determined  and  very  little  is 
known  about  its  potential  for 
waterbome  transmission  or  its 
occurrence  in  water. 

2.  Viruses 

The  following  vir\ises  are  included  on 
the  CCL:  caliciviruses,  adenoviruses, 
coxsackieviruses,  echoviruses.  and  the 
hepatitis  A  virus.  The  rationale  for  their 
inclusion  follows. 

The  caliciviruses  are  a  common  cause 
of  acute,  but  mild,  gastrointestinal 
illness  in  the  U.S.  Between  1980  and 
1994, 14  waterbome  disease  outbreaks 
with  more  than  9,000  associated  cases 
caused  by  the  Norwalk  virus  and  other 
caliciviruses  were  reported.  Thus,  their 
public  health  significance  is  high. 
However,  because  adequate  recovery 
and  assay  methods  for  the  caliciviruses 
are  not  yet  available,  information  alxiut 
the  occurrence  of  these  viruses  in  water 
or  the  effectiveness  of  water  treatment  is 
lacking.  It  is  believed  that  current 
research  programs  might  fill  the 
research  gap  in  the  near-term  to  allow 
development  of  regulations,  if 
necessary,  to  control  this  group  of 
organisms. 

Most  of  the  adenoviruses  are 
respiratory  pathogens.  However, 
serotypes  40  and  41  are  important 
causes  of  gastrointestinal  illness, 
especially  in  children.  However,  all 
types  may  be  shed  in  the  feces,  and  may 
be  spread  by  the  fecal-oral  route. 
Although  adenoviruses  have  been 
detected  in  water,  data  on  their 
occurrence  in  water  are  meager.  No 
drinking  water  outbreaks  implicating 
these  viruses  have  been  reported.  Both 
the  respiratory  and  gastrointestinal 
adenoviruses  are  recommended  for  the 
CCL  because  of  their  high  public  health 
significance  and  data  whidi  suggest  that 
adenoviruses  are  relatively  resistant  to 
disinfectants. 

The  coxsackieviruses  are  readily 
foimd  in  wastewater  and  surfoce  water, 
and  sometimes  in  drinking  water  (Hurst, 
1991).  Although  they  have  not  caused  a 
documented  outbreak  of  waterbome 
disease,  coxsackieviruses  produce  a 
variety  of  illnesses  in  humans. 
iiu:luding  the  conunon  cold,  heart 
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disease,  fever,  aseptic  meningitis, 
gastrointestinal  problems,  and  many 
more,  some  of  which  can  be  serious 
(Melnick,  1992).  Coxsackieviruses  are 
included  on  the  OCL  because  they  are 
found  more  frequently  in  water  than 
other  viruses  and  are  associated  with  a 
number  of  illnesses. 

The  ^choviruses,  like  the 
coxsackieviruses,  are  readily  detected  in 
water,  including  treated  drinking  water. 
They  are  associated  with  milder 
illnesses  than  the  coxsackieviruses,  and 
have  not  caused  a  dooimented 
outbreak.  Echoviruses  are  included  on 
the  CCL  because,  like  the 
coxsackieviruses,  they  are  found  more 
frequently  in  water  than  other  viruses 
and  are  associated  with  a  number  of 
illnesses. 

The  hepatitis  A  vims  has  caused  at 
least  11  waterbome  disease  outbreaks  of 
infectious  hepatitis  since  1980. 
Therefore,  it  has  a  high  public  health 
significance.  The  virus  has  been  found 
in  contaminated  drinking  water,  and  is 
tomcrwhat  resistant  to  chlorination 
(Peterson  et  al.,  1983).  For  these  reasons, 
it  is  also  included  on  the  CCL. 

Three  viruses  that  were  on  the  initial 
list  for  consideration  developed  by  EPA 
(rotaviruses,  hepatitis  E  virus,  and 
•strovinises)  and  two  that  were  not 
(picobivima  and  picotrivima)  were  also 
considered  by  the  workshop 
participants,  but  were  not  included  on 
the  CCL  The  reasons  for  not  including 
them  follow. 

Rotaviruses  cause  acute 
gastroenteritis,  primarily  in  children. 
Almost  all  children  have  been  infected 
at  least  once  by  the  age  of  five  years 
(Parsonnet.  1992).  and  in  developing 
countries,  rotavirus  infiactions  are  a 
BMjm  cause  of  infisnt  mortality. 
Rotaviruses  are  spread  by  facd-oral 
transmission  and  have  been  found  in 
ambient  water,  ground  water,  and  tap 
water  (Gerba  et  al..  1985;  Cerba.  1996). 
Howwar.  only  a  tingle  waterbome 
diaaM*  outbreak  has  been  reported  in 
the  U.S.  and  only  several  have  been 
documented  outside  the  U.S.  (Gerba  et 
al..  1985).  Rotaviruses  are  readily 
inactivated  by  chlorine,  chlorine 
dioxide,  and  ozone,  but  apparently  not 
by  monochloramine  (Berman  and  Hoff, 
1984;  Chen  and  Vattghn.  1990.  Vaughn 
et  al.,  1986;  1987).  Rotaviruses  were  not 
included  on  the  CCL  because  they  are 
not  regarded  as  an  important  public 
health  problem  in  the  U.S.,  and  because 
of  their  vulnerability  to  disinfiactants. 

Hepatitis  E  virus  is  an  important  agent 
of  hefMtitis  in  underdeveloped 
countries,  but  apparently  not  in  the  U.S. 
The  virus  is  transmitted  by  the  facal-oral 
route  (Dreesman  and  Reyes,  1992)  and 
probably  a  majority  of  cases  are 


waterbome.  Even  though  the  disease  is 
apparently  not  a  health  concern  in  the 
U.S..  one  investigation  found  that  21.3% 
of  blood  donors  in  Baltimore  were  sero- 
positive (Thomas  et  al.,  1997), 
suggesting  previous  exposure  to  the 
organism.  Infections  are  mild  and  self- 
limiting  except  for  pregnant  women, 
who  have  a  fiatality  rate  of  up  to  39%. 
No  data  from  disinfection  studies  have 
been  published.  Hepatitis  E  virus  was 
not  included  on  the  CCL  because  it  is 
not  regarded  as  a  significant  public 
health  threat  in  the  U.S.,  and  because 
current  sewage  treatment  practices  are 
judged  sufficient  to  eliminate  risk  of 
waterbome  transmission. 

Astroviruses  are  found  throughout  the 
world  and  cause  illness  in  1-3  year  old 
children  and  in  AIDS  padents,  but 
rarely  in  healthy  adults  (Kurtz  and  Lee, 
1987;  Crohmaim  et  al.,  1993). 
Symptoms  are  mild  and  typical  of 
gastrointestinal  illness,  but  the  disease 
is  more  severe  and  persistent  in  the 
severely  immuno-compromised. 
Astroviruses  are  transmitted  by  the 
fecal-oral  route  and  have  been  detected 
in  water  and  have  been  associated 
anecdotally  with  waterbome  disease 
outbreaks  (Cubltt,  1991;  Pinto  et  al.. 
1996).  The  astroviruses  were  not 
included  on  the  CCL  because  of  the 
mildnasa  of  the  illness  and  the  lack  of 
adequate  documentation  about  the 
occurrence  in  water  and  potential  as  a 
waterbome  disease  agent. 

The  picobivima  and  picotrivima 
viruses  are  of  public  health  significance 
outside  the  U.S..  and  are  not  regarded  as 
being  a  waterbome  problem  in  the  U.S. 
and  are  adequately  removed  from 
efDuent  water  by  current  sewage  ' 
treatment  practices.  Picobivima  and 
picotrivima  virxises  were  not  included 
on  the  OCL  for  these  reasons. 

3.  Bacteria 

The  following  bacteria  are  included 
on  the  CCL:  Helicobacter  pylori, 
Legionella,  Mycobacterium  aviiun 
complex,  and  Aeromonas  hydmphila. 
The  rationale  for  their  identification 
follows. 

H.  pylori  has  been  closely  associated 
with  peptic  ulcers,  gastric  carcinoma, 
and  gastritis  (Peterson.  1991;  Nomura  et 
al.,  1991;  Parsonnet  et  al..  1991.  Cover 
and  Blaser,  1995).  Data  about  its 
distribution  in  the  environment  are 
scarce,  but  the  organism  has  been  found 
in  sewage  (Sutton  et  al.,  1995)  and  has 
been  linked  to  ambient  water  and 
drinking  water  by  epidemiological  tests 
and  other  means  (Klein  et  al..  1991; 
Shahamat  et  al..  1992;  Shahamat  et  al., 
1993;  Hulten  et  al..  1996).  The  number 
of  people  in  the  U.S.  that  have 
antibodies  against  H.  pylori,  and  thus 


have  been  exposed  to  the  organism,  is 
high.  Helicobacter  is  thought  to  be 
vulnerable  to  disinfectants.  H.  pylori  is 
included  on  the  CCL  because  of  its 
public  health  significance  in  the  U.S. 
and  the  possibility  of  waterbome 
transmission. 

Legionella  pneumophila  and  other 
Legionella  species  cause  Legionnaires 
Disease  (a  tjrpe  of  pneumonia)  and 
Pontiac  Fever  (a  mild,  nonpneumonic 
illness).  Legionnaires  Disease,  which 
has  a  15%  mortality  rate,  typically 
results  from  the  inhalation  of  aerosols  Off 
water  containing  the  organism. 
Legionella  are  abundant  and  naturally 
occurring  in  surface  water:  thus  they  are 
not  necessarily  associated  with  fecal 
contamination.  They  have  also  been 
detected  in  ground  water.  Small 
numbers  can  occur  in  the  finished 
waters  of  systems  employing  full 
treatment  (U.S.  EPA,  1989b)  and  can 
colonize  plumbing  systems,  especially 
warm  ones.  Aerosols  frt>m  fixtures,  siich 
as  showerheads,  may  cause  the  disease 
via  inhalation.  Aerosols  from  cooling 
towrers,  hot  tubs,  and  pools  have  also 
caused  a  number  of  outbreaks.  Direct 
person-to-person  spread  has  not  been 
documented  (Yu  et  al..  1983).  Ozone, 
chlorine  dioxide,  and  ultraviolet  light 
are  efiective  in  controlling  Leffonella, 
but  data  for  chlorine  are  inconsistent 
(States  et  al.,  1990).  Legionella  in 
surface  water  are  already  regulated 
luder  EPA's  Surface  Water  Treatment 
Regulations  (40  CFR  part  141.  subpart 
H).  Legionella  in  ground  water  is 
included  on  the  CCL  because  of  their 
public  health  significance  in  the  U.S. 
and  the  possibiUty  of  waterbome 
transmission  via  ground  water. 

Mycobacterium  avium  complex 
(MAC;  also  known  as  the 
Mycobacterium  avium  intraceUulare 
complex)  is  common  in  the 
environment  and  can  colonize  water 
systems  and  plumbing  systems  (du 
Moulin  and  Stottmeier,  1986;  du  Moulin 
et  al.,  1988).  It  is  known  to  cause 
pulmonary  disease  and  other  diseases, 
especially  in  individuals  with  a 
weakened  immune  system  (e.g. ,  AIDS 
patients).  Drinking  water  has  been 
epidemiologically  linked  to  infections 
in  hospital  patients  (du  Moulin  and 
Stottmeier,  1986).  MAC  is  relatively 
resistant  to  chlorine  disinfection 
(Pelletier  et  al..  1988).  MAC  is  included 
on  the  CCL  because  of  its  high  public 
health  significance,  its  ability  to 
colonize  on  pipes,  and  its  relative 
resistance  to  chlorine. 

Aeromonas  hydrophila  can  cause 
wound  infections  and  septicemia  in 
people  with  a  weakened  immune 
system,  and  some  evidence  suggests  that 
it  causes  gastrointestinal  disease  in 
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healthy  people.  The  organism  is 
conunon  in  water  and  is  not  necessarily 
associated  with  fecal  contamination.  It 
is  vulnerable  to  disinfectants.  A. 
hydrophila  is  included  on  the  CCL 
primarily  because  it  is  common  in 
source  water. 

Pseudomonas  aeruginosa  is  a  free- 
living  bacterium  that  is  common  in 
water.  People  at  risk  include  patients 
with  profound  neutropenia,  cystic 
fibrosis,  severe  bums,  and  those  with 
foreign  devices  installed  (Hardalo  and 
Edberg.  1997).  The  organism  has  also 
caused  numerotis  ou^reaks  of 
dermatitis  in  recreational  waters,  e.g., 
pools,  whirlpools,  and  hot  tubs  (Kramer 
et  al..  1996).  Because  of  differing 
opinions  among  the  microbiologists 
who  participated  in  the  workshop  about 
its  public  health  significance  and  its 
potential  health  risk  via  the  waterbome 
route,  a  decision  could  not  reach  on 
whether  to  include  P.  aeruginosa  on 
their  list.  Rather,  it  was  recommended 
that  EPA  conduct  a  complete  literatiire 
search  on  the  topic  before  the  Agency 
decides  whether  to  include  thi« 
organism  on  the  final  list.  The  literature 
search  will  be  conducted  prior  to 
publishing  the  final  CCL. 

Four  bacteria  that  were  on  the  initial 
list  for  consideration  developed  by  EPA 
(Escherichia  coli  Ol57:H7. 
Campylobacter,  Arcobacter,  and  the 
cyanobacteria)  and  four  that  were  not 
{Salmonella,  Shigella,  Vibrio  cholerae 
and  other  Vibrio  species,  and  Yersinia 
enterocolitica)  were  also  considered  by 
the  workshop,  but  were  not  included  on 
the  CCL.  The  reasons  for  excluding 
them  follow. 

E.  co/i  Ol57:H7.  Campylobacter. 
Salmonella,  Shigella,  V.  cholerae.  and 
Y.  enterocolitica  have  all  caused 
waterbome  disease  in  the  U.S.  and  are 
regarded  as  significant  health  risks. 
They  were  not  included  on  the  CCL 
because  current  treatment  practices 
were  deemed  to  be  adequate  in 
controlling  these  organisms.  Arcobacto' 
was  not  included  on  the  CCL  because  its 
health  significance  and  the  possibility  of 
waterbome  transmission  are  unknown, 
and  because  current  treatment  practices 
were  judged  likely  in  controlling  this 
organism. 

Cyanobacteria  (also  known  as  blue- 
green  algae)  are  generally  not 
considered  an  important  health  risk. 
However,  certain  species  may  produce 
neurotoxins  (which  affects  the  nervous 
system),  hepatotoxins  (which  afEects  the 


liver),  and  other  types  of  toxins  which, 
if  ingested  at  high  enough 
concentrations,  may  be  harmful.  High 
concentrations  of  toxins  associated  with 
a  bloom  of  Schizothrix  calcicola  may 
have  been  responsible  for  an  outbreak  of 
gastroenteritis  in  1975  (Lippy  and  Erb. 
1976).  However,  little  evidence  exists 
that  ambient  levels  found  in  most  water 
supplies  pose  a  health  risk  to  the  normal 
population.  The  cyanobacteria  was  not 
included  on  the  CCL  because  the 
problem  is  thought  to  be  best  handled 
through  good  watershed  management 
practices  to  prevent  algal  growth  in 
source  waters. 

4.  Microbiological  Indicators 

Indicators  of  fecal  contamination  or  of 
pathogens  were  not  addressed  at  the 
workshop.  EPA  is  involved,  however,  in 
a  project  with  the  International  Life 
Sciences  Institute  to  begin  an  evaluation 
of  which  microbiological  indicators  are 
most  appropriate  for  various  types  of 
environmental  waters.  Currently,  the 
Agency  uses  total  coliform  bacteria  as 
the  sole  indicator  of  microbiological 
drinking  water  quality. 

5.  Future  Activities  Planned  for 
Microbiological  Contaminants  and  the 
OCL 

EPA  is  attempting  to  develop  a  more 
formal  framework  for  identifying, 
selecting  and  prioritizing  pathogens 
(and  their  indicators)  for  research  and 
possible  regulation,  and  for  future  CCLs. 
To  date,  the  identification  of  pathogens 
for  the  OCL  has  been  relatively  informal. 
In  contrast,  a  more  objective  approach 
for  contaminant  identification  and 
selection  in  the  future  may  be  based  on 
a  numerical  scoring  procedure  such  that 
contaminants  with  higher  scores  would 
have  greater  priority  for  regulation, 
research  and  guidance  development 
than  those  that  have  lower  scores. 

6.  Possible  Impacts  From  Other 
Regulatory  Activity 

Pathogens  that  are  included  on  the 
final  CCL,  will  be  candidates  for 
regulatory  control,  guidance 
development,  and  additional  research 
over  the  next  five  years.  These 
organisms  may  be  controlled,  however, 
by  regulations  currentiy  under 
development  such  as  the  Enhanced 
Surface  Water  Treatment  Rule,  the 
Ground  Water  Disinfection  Rule.  If 
pathogens  on  the  CCL  are  determined  to 
be  controlled  by  these  regulations,  they 
will  be  withdrawn  from  die  CCL. 


C.  Chemical  Contaminants  Identified  far 
the  Draft  CCL 

As  sUted  earlier,  the  NDWAC 
Working  Group  on  Occurrence  k 
Contaminant  Selection  played  an 
integral  part  in  developing  the  draft  OCL 
presented  in  today's  notice.  At  the 
initial  Working  Group  meeting  held  on 
April  3-4, 1997.  the  Agency  proposed  a 
number  of  lists  of  contaminants  as  a 
logical  starting  point  for  developing  the 
draft  OCL.  Some  lists  originate  from 
other  Agency  programs,  while  others 
were  developed  in  anticipation  of  future 
DWPLs.  The  Agency  also  proposed  that 
the  initial  list  would  need  to  be  reduced 
to  a  smalln  list  of  priority  contaminants 
that  would  become  the  OCL. 

In  April,  the  Working  Group 
identified  32  contaminants  thought  to 
be  those  most  important  for  inclusion 
on  the  first  OCL.  other  contaminants  for 
initial  consideration,  and  criteria  to  be 
used  to  evaluate  and  screen  all 
contaminants  initially  considered. 
During  this  April  meeting,  and  two 
subsequent  meetings,  held  on  June  23 
and  July  17, 1997.  the  Working  Groiqi 
developed  these  recommendations 
which  were  approved  by  the  full 
NDWAC.  and  subsequenUy  adopted  by 
the  Agency,  to  use  in  screening  the 
initial  list  to  the  contaminants  to  today's 
drafi  CCL.  Summaries  of  the  meetings 
are  provided  in  the  docket.  The 
following  sections  provide  the  rationale 
for  the  initial  list  of  contaminants 
considered  and  a  sununary  of  the 
development  and  application  of  the 
criteria  used  to  evaluate  the 
contaminants  on  the  initial  list  to 
develop  the  draft  CCL. 

1.  The  Initial  List  of  Chemical 
Contaminants  Considered 

Ten  lists  of  chemical  contaminants 
woe  considered  to  be  logical  starting 
points  for  developing  the  first  OCL.  Of 
the  ten,  eight  lists  were  ultimately 
combined  to  serve  as  the  initial  list  of 
contaminants  to  be  considered  for  the 
CCL.  Some  contaminants  appear  on 
more  than  one  of  the  eight  lists.  The 
initial  list  of  contaminants  considered, 
as  well  as  those  eliminated  or  deferred 
bom  consideration,  are  in  Table  3.  The 
following  sections  provide  a  description 
of  each  of  the  lists  and  the  rationale 
behind  including  it  with,  or  excluding 
it  from,  the  initiad  list  of  contaminants 
considered. 
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Table  3.— Initial  List  of  Chemical  CorrAMiNANTS  Considered  During  Development  of  the  Draft  CCL 

CAS  No. 

Contaminant  lists  considered 

Contaminant 

1991 

DWPL 

(1) 

Heattti 
advisories 

IRIS 
(3) 

PWS(4) 

CERCLA 
(5) 

Stake- 
holder 
summary 
list  (6) 

TRIIist 
(7) 

OPPrank- 

8! 

Contaminants  ktonttned  ae  Initiai  Candidates  for  the  CCL  during  April  3-4, 1987  Wortdng  Group  Meeting 


Inorganics: 
AJuminum  .......................... 

7429-90-6 
7440-66-6 

34256-82-1 

• 
• 

• 

• 

• 
• 

• 

• 
• 
• 

...... — ..... 

■>••■■*•••■••■■•>• 

• 

• 
• 

• 

• 

• 
• 

Zinc  

AcelocMor . 

• 

• 

•""*" 

• 

•D 

• 
• 

••••••«••■•■•• 

^ 

Aiachkjr  ESA 

^ 

Butylate  

Chtorpyriloe 

2006-41-5 

2921-88-2 

1861-32-1 

2136-79-0 

887-54-7 

72-65-9 

333-41-6 

330-54-1 

11S-29-7 

750  04  4 

121-75-5 

298-00-0 

51218-45-2 

21087-64-9 

1610-18-0 

A»-9»-8 

34014-18-1 

5902-61-5 

619(V-66-4 

95-48-7 

67-64-1 
107-21-1 

78-93-3 
1634-04-4 

96-06-3 
108-06-2 



• 

DCPA  (DacttwO  _ 

OCPA  di-acKl  degradate 

DCPA  mono-acid  degradate  .... 
DOE _ 

* • 

Oiazinon  ..... 

• 

• 
• 

• 
• 

• 

^ 

Diuron 

..•.M».«»..... 

^ 

EndosuHan  

•— 



^ 

EPTC  (s-ettiympropyNhkHav- 
bwnate)  

-    • 

• 

• 

• 

......... 

• 

■           U 

Malaltiiiyi „....._„....... 

Mattiyl  parattwn  

MeMaciitm 

• 

MaMbuzin  ..................._....„>... 

^ 

^^Mk^_^^a.^. 



^ 

• 



Tebuthiuron 

Terbaal  



• 
• 

• 
• 

^ 

Triazines  (tot^  (9) 

Triazine  degradation  products 
(9),  atrazine-desethyi 

• 
• 
• 



^ 

Triazines  (unregulated)  (9)  

Trifluraiin  .„ „.. 

• 

• 

• 

^ 

Ofganics: 
2  mettiyi  PtiiMiul  (o-cresoO 

Acetone _.......»«...«..... 

Ethylene  gtycot 

• 
• 

• 

• 
• 

• 

• 

. 

Methyl  ethyl  ketone  (MEK)  

***"*************' 

Methyi-t-butyi  ether  (MTBE)  ... 

Nitrobenzene  .._ > 

Ptienoi  _.. 

• 

• 



' ■ 

1 


Afldnionai  Cowtamiiiawta  Conddafed  foe  ttie  CCL 


hwrgantcs. 

Ammonta  .-. 

7664-41-7 

^ 

u 

^ 

Ammonium  nitrate  .«..».«»».«». 

6484-62-2 

• 

Ammonium  suifamale 

7773-06-0 

•  ••«**«**M* 

• 

.~_......„ 

,  Ammonium  sulfate 

7783-20-2 

>>••>••••••■•■ 

• 

•«■■>■■••«••«■ 

...._....... 

_...„... 

• 

Boron 

• 

• 



Cartxw  dMuWde  ..._...«.«._..... 

75-15-0 

•  »•••■•••••■■ 

■«■■■■»»■■■■■■»■ 

^^^^ ^ 

• 

Carbonyl  sulMe 

463-58-1 

,,,, ,«..« 

■          •     ■     •••         ■ 

-~».~~... 

• 

CobaM 

7440-48-4 

•- —.• 

»„....„.. 

................ 

• 

...».».w— ... 

7647-01-0 
7664-39-3 
7439-96-6 

.__ 

:::::"-• 

— 

•  •>■■•••...... 

^ 

• 
• 

Hydrogen  fluoride 

iylanganeee  _......„_..„..... 

^ 

Melam-sodium  . 

137-42-8 

• 

MOiybderNjm 

7439-96-7 

• 

• 

._..~~™.. 

Phosphoric  add 

76^4-38-2 

„ 

• 

PtNMphorous  ........._„„„..„...„. 

7723-14-0 

. 

• 

V 

• 

Sodwm            .. 

7440-23-6 

■■«»»»*■»■■■»« 

• 





Strontium „   ..     . 

7440-24-6 

• 

• 

...M         •■ 



Var^adHjm 

7440-62-2 

• 

• 



- 



1  esiKJues. 

1.3-Oichtoropropene  (tekxw  or 

1.3^))..™ ...- 

542-75-6 
93-76-5 

• 
• 

• 

• 

• 

• 

^ 

2.4.5-T 

2.4-OB...._ 

94-62-6 

•  ••■■■»■«•■■■ 

.„ 

• 

2,4-OP 

120-36-6 

•■>•••■•■•■**> 



• 
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TABLE  3.— INITIAL  LIST  OF  CHEMICAL  CONTAMINANTS  CONSIDERED  DURING  DEVELOPMENT  OF  THE  DRAFT  CCL— 

Continued 

CAS  No. 

Contaminant  lists  considered 

Contaminant 

1991 

DWPL 

(1) 

Health 

advisories 

(2) 

IRIS 
(3) 

PWS(4) 

CERCLA 
(5) 

Stake- 

hokJer 

summary 

list  (6) 

TRIIist 
(7) 

OPPranit- 

4-Nitrophenol  (p-Nitrophenol)  .. 

100-02-7 

30560-19-1 

50594-66-6 

309-00-2 

834-12-8 

33089-61-1 

3337-71-1 

• 

• 

• 
• 
• 

■~. _ 

• 

• 

• 
• 

• 
V 

• 

Acephate ' 





Adfluofen  i. 

AWrin a 

• 

.». 

Ametryn  ....™^™_......_.......... 

~=z 

Amitraz 

K 

Asulam 

• 

„„..... 

• 
• 

• 

Bensulfuron  methyl 

Bentazon 

Benzkline  ._ 

25057-89-0 

92-87-6 

314-^*0-9 

1689-64-6 

• 

• 

• 

• 

•••—— — 

Bromadl  

Bromoxynil  „.... 

• 

• 
• 
• 

Cadre  . 

•»•••■>•■•«■• 

Caprolactum 

105-60-2 

13^-06-2 

63-25-2 

5234-66-4 

133-90-4 

90982-32-4 

1897-45-6 

64902-72-3 

1702-17-6 

21725-46-2 

66215-27-8 

72-54-8 

50-29-3 

•— — 

Ctfilan 

—"——"• 

Carbaryl ^„. 

• 
• 

• 

• 

Carboxin 

Chloramben 

Chlorimuron  ethyl ._....... „ 

•• • ■>••■•■■•■■(■•■ 

Chlofothatonll  

Chlorsulturon 

• 
• 

Ctopyralid  

....... 

Cyanazine 

Cyromazine 

• 
• 

• 

• 

• 

• 



• 

DDD  

" 

DOT „ 

DiazirKm— oxypyrimidme 



Dicamba 

1918-00-9 

1194-66-6 

60-67-1 

60-61-5 

70-38-2 

957-51-7 

298-04-4 

1031-07-8 

55283-68-6 

26225-79-6 

13194-48-4 

96-45-7 

22224-92-6 

2164^17-2 

72178-02-0 

944-22-9 

51235^2 
81405-85-6 

81336^7-7 
81336-77-6 

• 

• 

• 

• 
• 
• 

• 

• 
• 

• 

• 
• 

w 

Dichtobenil 

Oieidrin  „........„   ......... 

DimettKJate . 

Dimethrin ...... 

Diphenamid 

••—•f^- — 

DisuNoton  _. 

Endosulfan  sulfate  

EthalHuralin  ._.. 

• 

• 

• 
• 

• 

Ethofumesate 

Ethoprop 



Ethylenethiourea  (ETU)  

• 
• 

• 
• 

Fenamiphos  

Fluazifop-p-txityl 

Fluometuron ... ... 

Fomesalen  .... 

Fonofos  _.y ..... 

•  "" 



• 

• 
• 

• 

• 

• 
• 

• 

Hatofonozkle .n 

Hatosulfuron 

Hexazinone  

Imazamethebenz ... 

Imazapyr  

• 

• 
• 
• 
• 
• 
• 

Imazaquin 

Imazethapyr .„ 

ImkJactoprid 

•  "" 



Lactofen  

LHHiTOn  

77501-63-4 

330-55-2 

12427-38-2 

94-74-6 

93-66-2 

57837-19-1 

20354-26-1 

16752-77-5 

74223-64-6 

2212-67-1 

2163-80-6 

15299-99-7 

• 
• 



Maneb  (ETU  preairsor) 

MCPA 

• 
• 

........ — „.... 

MCPP 

Metalaxyl  ...   „. 

Methazole 

• 

Methomyl 

• 

Metsulfuron  methyl _.. 

^ 

>VlQlll1BI6    •••••■••••••«■•■••■•••■■•.■••«. t^a. 





MSMA  

Napropamide 

• 

• 

Nicosulturon  . 





• 

• 

Nortkjrazon .: 

27314-13-2 
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Table  3.— Initial  Usnr  of  Chemical  Contaminants  Considered  During  Development  of  the  Draft  CCL— 

Continued 


CAS  No. 

Contammanl  lists  considared 

Contannnsnt 

1901 

DWPL 

(1) 

■iivtsonBB 
(2) 

IRIS 
(3) 

PWS(4) 

CEHCLA 
(5) 

SWca- 

hoMer 

sunMnary 

TRtist 
(7) 

OPPrank- 

Paraquit « 

468S-14-7 
40487-42-1 

7287-1»-« 

23960-58-5 

1918-16-7 

2312-35-8 

13»-40-2 

122-42-0 

00207-00-1 

114-«-1 

~iaeeIo(Mi 

74061-80-2 
74222^107^ 
13071-79-0 

79277-27-3 

230»-17-« 
•20e7-60-« 

830-20-6 

70-34-6 

75-34-3 

563-68-8 

96-18-4 
96-63-6 
122-66-7 
106-70-3 
106-00-0 
541-73-1 
142-26-0 

oJMxi^ 

123-01-1 
506-29-3 
872-60-4 
504-20-7 

86^)6-2 
120-63-2 

51-26-6 
121-14-2 
606-20-2 

719-22-2 
10O-86-4 
107-06-1 

80-06-7 
106-44-6 
75-07-0 
60-36-6 
75-06-8 
79-10-7 
107-13-1 

— 

• 

• 
• 



• 
• 

....jt. 

^ 

PmdifTMiiain  «.    

••———♦"" 

• 

• 
• 

PrvnisuMiMUii  flMtttvl  .»»„,.»««. 

r>-a-,..,,,,.i,*^ 

1  lUHMflNUB  ...>.♦.«. *^^..... 



• 

• 

• 
• 

• 

rTOpacnOr  .».,.«^ ^...^ 

»"T"*T^^    

¥ 

Propazine 

Prophem  „._ 

Propoxur  (Baygon) 

• 

ProeuNuran  .—.>„„..„_„„._...„ 

• 

Pyraion                

"• 



Pyrilhinh«r-N«      

• 



• 
• 

RmMulfcjfnn         ,   .  ,, 

SetfKaytfin  

GulfcneiOHe  .... 

• 

• 
• 

SuHonMluren  OMlhyl _ 

Tabufwnzid*  

Tmtiukm  

TartsuiM  auiona 

ThiMnpyr               

^ 

TNlBniulfcjfoo  iMMiyl  - 

^ 

TNodnwt)  ... 1, 

• 

V 

TiWtai. 

• 

TrinvifDnm 

• 

• 
• 

• 
• 

• 

Vimnlili 

dgwice: 
l.l.i.2-iae»«MonMliene 

• 

• 

• 
• 

1.1.i-*ichtoraprapaM  .«  

l.U;MMa<MoRMeiene 

— 

1.1-dkMoro-«lhen«  ._„ 

l.t^icNofO-propane  ..         _^ 
1  ^.3-lhcNQro-pfapan« 

• 

• 



• 

l^diphenyMiyctazine 

• 

• 
• 

■ 

lAS^ricMoratMnzww  .. 

• 



1>tMilBdton« 

i.3^icNofo>tMraMe  .._._ 

l.»<fchforapra(Mne  „ 

• 

1  >(lcMofap«twv»-OL 

• 

1  i3'dbiilrobenz8ne   ■ 

• 
• 

• 

• 
• 

• 
• 

1.4-*»«»  

^ 

• 

.¥ 

1.4-dilhi«w  



• 

^•mtittrfi  -2-Pyrroi(lnone 

• 

• 

• 

~— •"- 

2^-dkMDfo-pfnpMi* 

2.4.64ricMorophanoi 

2.44fcMD>nphiinni         , 

2.4<Snkap»wnQl  

2  4.dMk(*ikiM* 

2.6-dMlrololu8ne  .. 

^ 

2.6-dMert-biJtyHi- 
benzoquinone  (OTB^.  (2.6- 

cydoh«Kadnne-1.4-dK)n»)  „. 

2-nwlhanoxy  •ttwnol  

• 

• 

• 

• 
• 
• 

3-chkxo- 1  -propane 

• 

4.4'-«sopropy«danadlphanai 
(biaphanolA) _       

4-inMiyl  Ptianol  (p-craaol)  — _ 

• 
• 



>rHi||ltfBtiyJl 

Arlamiilii 

• 





ZkeatBttM^      

Acfyieaeirf 

1 

AayionMI. 

• 

1 
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Table  a— Initial  Ust  of  Chemical  Contaminants  Considered  During  Development  of  the  Draft  CCL— 

Continued 


ConlafTunant 


AoKna 

Azulana 

BenzaWehyde  

Benzatdehyde.  3-hydroxy- 

Benzamtde,  N-acetyt- 

Benzafntde,^*^hy^ 

Benzeneacetamide,        N,N-dh 

methyl-a-phenyl- 

Benzeneacatonitrila 

BenzoAuorarKhene 

Bts-2-clitoroisopropyi  ethar 

Bomyl  acetate 

Bnxnobenzene  

C^edioi 
ChtofOdMuoifiaf^^ 

CNorophenol  2-  ._ ,■  

Creosote „.„—.„. 

Cresol  mixed  isomers 

Cymene  p-(p- 

isopfopyltolunene)  

Decabromodiphenyl  oxide 

Oft>enzo(a,h)anthracana 

DichloroCFC-114  

Oictiloro-difluoromethane 

Dtch»oroHCFCl41-b 

Diethandamine ! 

Diisoamytene 

Diisopropy4 

Dimethyl  methylphbaptonala 

Diphenytamine  

Ethanone,  1-{4-<hydn»y-1- 

methytethyl)  phenyl]-  

Ettiyl  ettier 

Ethylene 

Fog  ol  

Fonnaldehyda 
Formic  acid 
Freon  113 


CASNp. 


Glulosinate  ammoniuni 

Giycoi  ethers 

HCFC-11142-b 

Hexachioro-butadtana 

Hexachkxoethane 

Hexanoic  acid 

Hexazinorw 

HMX  (cyctotetrOTethylene 

lelranitramine)  

Hydroperoxide.  1,1- 

dinwUiyielhy  .„ _._„... 

lron,tricaitxxTyHn-<phefiyl-2- 

pyhdinylmelhyleneHienze 

namide-N,N 

Isophorone  „_ 

isopropytwnzene  (cumene)  ._. 
laoprapyl      mattiyl-phosphanic 

acid _ 

Maleic  hydrazide 
Merphos  oxide 

tKitoxyisopropoxy- 
Methano<  


tart- 


Methyl  bromide 

Methyl  isobutyl  ketone  (MI8K) 

Methyl  methacrylala 

Matnyiene                             bis 
pbenyisocyanaie 


62-53-3 
275-51-4 
100-52-7 
100-83-4 
1575-96-7 
614-17-6 


140-29-4 

56832-73-6 

39638-32-0 

76-49-3 

108-86-1 

120-80-9 

75-45-6 

95-57-8 

8001-58-9 

1319-77-3 

1163-19-6 

53-70-3 

76-14-2 

75-7t-8 

171-00-6 

111-42-2 

1445^75^ 
756-79-6 
122-39-4 


60-29-7 
74-85-1 

5(M)bIo 

64-18-6 

76-13-1 

77182-82-2 

111-46-6 

67-72-1 

142-62-1 

51235-04-2 

2691-41-0 

175-01-2 


78-59-1 
96-82-8 

1832-64-8 

123-33-1 

78-48-8 


67-56-1 

74-83-9 

108-10-1 

80-62-6 

101-66-8 


ContaminanI  lists  considared 


1991 

DWPL 

(1) 


Health 

advisories 

(2) 


• 


• 
• 


• 
• 


IRIS 
(3) 


•  *"  • 

•  • 

1  •"" 

• 

• 

• 

•    m 


PWS(4) 


• 
• 
• 
• 
• 

• 
• 


CERCLA 
(5) 


Stake-     I" 

summary 
WW 


• 
• 


TRIist 
(7) 


• 


• 


• 
• 

• 


•  " 

ZIZZZZ.      •" ' 
• 


OPPranfc- 
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CASNa 

Contaminant  lists  considered 

Contaminant 

1991 

DWPL 

(1) 

Health 

advisories 

(2) 

IRIS 
(3) 

PWS(4) 

CERCLA 
(5) 

StAe- 

holder 

summary 

list  (6) 

TRIIist 
(7) 

OPPrank- 

Si 

Other  luel  oxygenates  (TAME, 
DIPE.  ETBE)  

na 

71-36-3 

110-54-3 

91-20-3 

obbi^TtM) 

55-63-0 

^^ 

13877-91-3 

•«•>**•*•»•■« 

*•"  " 

• 

^  <.n 

• 

r>*Jtanol ., 

n-H«Mne 

• 
™ 

• 

• 

NepNhalane  „. — ....„„_.„._ 

• 
.„...„..„. 



• 

• 

• 
• 

• 

nifro-Cydopeotane „.., 

NHroceWose _.   '. 

Nitrootycenne  ».,....„„... 

NNroqiJwMine 

o-Chlofololuene 

.~..__»...^. 

OctHriwte.  3.7-dimettTyt-1.3.6- 

OvganoUns  (tnbutyl,  nwttiyt  tin, 
•te.) 

• 

• — f"— 

106-43^ 
76-01-7 

103-65-1 
57-55-6 
75-56-9 

• 

• 
• 

• 

• 
• 
• 

• 

--I  ■  1  ■   ,,  1,, 

rTopyQenzene  iv  »„.„„ 



Propylene  glycol  ...-.^>_„..„..... 

Propylene  oiide 

RhodamineWT 



•■•■■.■•••••«•.■. 

RDX  ^     (cydo       trimethylene 
InnilrMnino) »......—..,.... 

121-«2-4 

5015-41-3 

109-9»-9 

509-14-6 

75-69-4 

25340-18-5 

118-96-7 

106-05^ 

• 

■■••••••■••••a 

• 

Tertxjthylazine 

Tetrahydroluran 

Tetranitrooiethane  (TNM)  

TricMorofluofOinetfwne  

--.. 

...«,«.«-,«,- 

TrielhyftMnzene _.. ..„„_„. 

•»■  M  ••■••MMM* 

TrWiotoluene  TUJ) 

Vinyl  acetate  „ 



•■■••••••■■■*«••«» 

kjiJvm®!!.?**'"''  ****'  ^"0%  •"«*.  b**  *»«  no«  include  disinfection  t>y-products  or  crytoaporidiom  tor  which  regulations  are  being  under  the 

2.  Health  Advisories  developed  under  EPAs  Health  Advisory  Program.  Does  not  include  contaminants  regulated  under  ttw  SDWA. 

3.  Contaminants  Irom  IRIS  based  on  a  risked-based  screen  developed  by  EPA. 

4.  Contaminants  identified  in  public  water  systems  samples  as  non-targets. 

5.  First  50  contaminants  of  the  1995  ATSDR  Ranked  CERCLA  priority  chemicals  list. 

8.  Stakehoktor  Summary  List  consists  of  apedfK  contaminants  proposed  as  candklates  by  par«cipants  of  EPA's  December  2-3.  1997  Stake- 
hoklar  Meetino  on  the  Contaminant  ldentificatk>n  Method. 

7.  The  TRI  List  was  derived  Irom  chemtcals  with  significant  health  effects  as  lound  in  IRIS. 

S.  The  OPP  Ranking  is  a  ranking  of  pestiodes  from  highest  to  lowest  potential  to  leach  to  ground  water. 

9.  StakehPMers  requested  that  me  Agency  address  tirazines  as  a  dass  of  contaminants  including  their  degradates.  as  oooosed  to  addressino 
them  as  Individuai  contaminants.  -,.,->~ww  ^ 


a.  1991  Drinking  Water  Priority  List. 
The  SDWA,  as  amended  in  1986, 
required  EPA  to  publish  a  triennial  list 
of  priority  contaminants,  the  DWPL, 
which  may  require  regulation.  The  first 
list  coDtaining  53  contaminants/ 
contaminant  group  was  published  on 
January  2, 1988  (53  FR  1892).  Since 
none  of  the  contaminants  had  been 
selected  for  regulation,  EPA  revised  and 
updated  the  1988  list  three  years  later. 
The  revised  and  updated  list,  published 
on  January  14. 1991  (56  FR  1470), 
contained  50  substances  carried  over 
firom  the  1988  list  and  27  new 
substances,  bringing  the  total  number  of 
contaminants/contaminant  groups  to  77, 
including  one  microorganism. 

In  consideration  of  the  statutory 
requirements  and  the  time  frame  for 
rulemaking  in  the  SDWA  at  the  time, 
EPA  used  the  following  criteria  to  select 


contaminants  for  the  DWPL:  (1) 
occurrence  or  the  potential  occurrence 
of  the  substance  in  public  water 
sjTStems;  (2)  docxmiented  or  suspected 
adverse  health  effects:  and  (3)  the 
availability  of  sufficient  information  on 
the  substance  so  that  a  regulation  could 
be  developed  within  the  statutory  time 
frame.  The  contaminants  were  selected 
from  the  following  groups:  disinfectants 
and  their  byproducts,  the  first  group  of 
100  contaminants  on  the  1987  CERCLA 
priority  list  of  hazardous  substances  (52 
FR  12866).  design  analytes  of  the  EPA 
National  Pesticide  Survey  conducted 
between  1987-1990,  pesticides  with 
high  potential  for  leaching  in 
groundwater,  substances  recommended 
by  the  States  and  EPA  regions, 
imregulated  contaminants  monitored 
under  Section  1445  of  the  SDWA,  and 
certain  substances  reported  frequently 


and  at  high  concentrations  in  drinking 
water.  The  selection  of  contaminants 
was  made  Mrith  the  assistance  of  the 
DWPL  workgroup  which  consisted  of 
representatives  from  various  programs 
within  the  Agency,  the  National 
Toxicology  Program,  the  U.S.  Geological 
Survey,  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

For  development  of  the  draft  CCL,  the 
Agency  selected  contaminants  from  the 
1991  DWPL  that  were  not  specifically 
addressed  by  other  regulations  under 
development.  Thus,  all  contaminants 
specifically  addressed  by  the 
disinfectants  and  disinfection 
b3rproducts  regulation  were  eliminated 
from  consideration. 

b.  Health  advisories.  The  Health 
Advisories  (HAs)  are  prepared  for 
contaminants  that  have  the  potential  to 
cause  adverse  human  health  effects  and 
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which  are  known  or  anticipated  to  occur 
in  drinking  water,  but  for  which  no 
national  r^ulatioos  currently  exist. 
Each  HA  contains  information  on  the 
nature  of  the  adverse  health  effects  of 
the  contaminant  and  the  concentrations 
that  would  not  be  anticipated  to  cause 
an  adverse  efilBct  following  various 
periods  of  exposure.  HAs  also 
summarize  available  data  on 
occurrence,  pharmacokinetics, 
enviroimMntal  fate,  health  effects, 
available  analytical  methods,  and 
treatment  techniques  for  the 
contaminant  HA  concentration  levels 
include  a  margin  of  safaty  to  protect 
sensitive  members  of  the  population 
(e.g.,  children,  the  elderly,  pregnant 
women). 

The  Office  of  Water  Health  Advisory 
Program  was  initiated  to  provide 
information  and  guidance  to  individuals 
and  agencies  concerned  with  potential 
risk  from  drinking  vntia  contaminants. 
HAs  are  used  only  for  guidance  and  are 
not  legally  enforceable,  and  are  subject 
to  change  as  new  information  becomes 
available.  For  purposes  of  developing 
the  draft  CCL,  all  contaminants  with 
HAs,  or  HAs  under  development,  were 
considered. 

c.  Integrated  Risk  Information  System. 
The  Integrated  Risk  Information  System 
(IRIS)  is  an  EPA  on-line  database 
containing  health  risk  and  EPA 
regulatory  information.  IRIS  lists 
chemicals  of  interest  or  concern  for 
which  the  Agency  has  reached 
consensus  regarding  adverse  health 
effects.  When  avails^le,  a  reference  dose 
(RfD)  for  non-cancer  health  effect 
resulting  from  oral  exposiue  is  reported 
with  information  about  how  the  RfD 
was  derived  and  any  uncertainty 
regarding  the  soiurce  studies.  An  RfD  is 
an  estimate  of  a  daily  exposure  to  the 
human  population  that  is  likely  to  be 
without  appreciable  risk  of  adverse 
effiect  over  a  lifetime  of  exposure.  For 
carcinogens,  a  carcinogenic  assessment, 
or  cancer  potency  fector,  is  reported  for 
both  oral  and  inhalation  exposure.  The 
cancer  potency  factor  is  the  estimated 
risk  to  the  human  population  of  cancer 
effects  over  a  lifetime  of  exposure. 

In  1992.  in  anticipation  of  the  next 
DWPL.  the  Agency  developed  a  list  of 
chemicals  based  on  a  risk-based  screen 
of  chemicals  in  IRIS.  There  were 
approximately  600  chemicals  in  the  IRIS 
database  in  1992.  and  312  were  selected 
for  further  screening.  Tbe  312  were 
chosen  because  they  had  defined 
toxicity  via  the  oral  route  of  exposure 
and  did  not  have  NPDWRs.  The  312 
chemicals  were  screened  using  the 
following  categories:  (1)  using  Stcvage 
and  Retrieval  (STORET)  data,  chemicals 
were  identified  with  concentration  in 


water  that  exceeded  the  drinking  water 
equivalent  level  (DWEL)  which  was 
derived  from  the  reference  dose  or 
cancer  potency;  (2)  chemicals  were 
identified  that  were  produced  in 
quantities  exceeding  one  billion  {>ounds 
per  year;  (3)  pesticides  were  identified 
vdth  use  exceeding  1000  tons  per  year, 
and  (4)  chemicals  were  identified  that 
were  reported  in  the  Toxic  Release 
Inventory  (TRI)  database  as  discharged 
to  siirfece  water  in  excess  of  100  tons 
per  year.  Sixteen  chemicals  met  the 
STORET  criteria;  nine,  the  production 
criteria;  31,  the  pesticides  criteria;  and 
6,  the  TRI  criteria.  A  total  of  48 
individual  chemicals  were  identified, 
and  some  were  identified  by  more  than 
one  screen.  All  48  contaminants  were 
included  on  the  initial  list  for 
consideration. 

d.  Non-Target  Analytes  in  Public 
Water  Supply  Samples.  In  anticipation 
of  the  1994  DWPL,  the  Agency 
consulted  with  analytical  laboratories 
that  routinely  analyze  samples  for 
public  water  systems  to  determine  what 
contaminants  were  occurring  that  were 
not  currently  regulated.  A  list  of 
contaminants  tentatively  identified  in 
1991  frtim  drinking  water  samples 
collected  for  compliance  monitoring 
was  developed.  These  contaminants, 
also  referred  to  as  non-targets  axuilytes, 
are  compounds  identified  by  the  sjukes 
found  on  the  chromatograph.  The 
concentrations  for  these  compounds 
were  not  measured.  These  non-target 
analytes  represent  the  monitoring 
experience  of  several  water  systems 
with  operations  in  various  states.  The 
contaminants  included  on  the  initial  list 
for  consideration  are  a  subset  of  23 
contaminants  chosen  from  the  larger  list 
of  non-targets  analytes.  The  23 
contaminants  were  chosen  betxuse  they 
were  considered  to  be  related  to 
possible  anthropogenic  sources. 

e.  CERCLA  Priority  List.  In  developing 
the  CCL,  the  SDWA  requires  EPA  to 
consider  substances  referred  to  in 
section  101(14)  of  the  CERCLA. 
CERCLA  requires  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  to  prepare  a  list  in  the  order 
of  priority  of  hazardous  substances 
wUch  are  most  commonly  found  at 
fecilities  on  the  CERCLA  National 
Priority  List  (NPL). 

In  1995.  ATSDR  developed  a  list  of 
275  hazardous  substances  ranked  by  the 
order  of  priority.  (ATSDR,  1996)  To 
develop  this  list,  ATSDR  considered  750 
of  2800  substances  present  at  NPL  sites 
and  ranked  th«n  based  on  the  following 
three  criteria,  which  were  combined  to 
result  in  a  total  score.  These  criteria 
were:  (1)  Frequency  of  occurrence  at 
NPL  sites.  (2)  toxicity,  and  (3)  potential 


for  human  exposure.  The  number  of 
NPL  sites  at  which  a  substance  was 
identified  in  any  medium  was  used  to 
indicate  the  frequency  of  occurrence. 
EPA's  Reportable  Quantity  (RQ)  was 
used  to  assess  the  toxicity  of  candidate 
substance.  If  a  RQ  was  not  available,  the 
RQ  methodology  was  applied  to 
candidate  substances  to  establish  a 
Toxicity/Environmental  Score.  The 
human  exposure  component  was  based 
on  two  parts:  the  concentration  of  the 
substance  in  the  environmental  media 
and  the  exposure  status  of  population. 
EPA  included  the  top  50  substances 
from  die  1995  CERCLA  prioritized  list 
of  275  substances  for  consideration  for 
the  draft  CCL. 

/.  Stakeholder  responses.  In  December 
1996,  the  EPA  convened  its  first 
stakeholder  meeting  on  the  contaminant 
identification  process.  At  that  meeting, 
EPA  requested  input  on  what 
contaminants  to  include  on  its  first  CCL. 
At  the  December  meeting,  and 
following,  participants  have  provided 
input  to  the  Agency  on  contaminants  for 
inclusion  on,  or  exclusion  from,  the 
CCL.  Some  stakeholders  provided 
information  on  health  e^cts  or 
occurrence,  ta  both,  while  others  listed 
contaminants.  All  contaminants 
suggested  by  stakeholders  were 
included  for  initial  consideration  except 
those  which  already  had  NPDWRs,  or 
which  were  included  imder  other 
regulatory  activity  mentioned  in  section 
Vm  of  this  notice. 

g.  Toxic  Release  Inventory.  Another 
source  of  available  information  which 
could  serve  as  a  predictor  of  anticipated 
occiirrence  in  drinking  water,  is  the  TRL 
This  data  base,  established  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986,  contains 
information  frrHn  manufacturing 
facilities  in  the  United  States  regarding 
transfers  and  releases  of  toxic  and 
hazardous  materials  to  air,  ground  and 
water.  The  most  recent  report  analyzed 
data  gathered  for  calendar  year  1994 
from  22  chemical  categories  and 
included  343  separate  chemicals  from 
23,000  facilities  which  met  certain 
thresholds  requiring  submission  of  data. 
(U.S.  EPA.  1997c). 

In  order  to  assess  the  potential  for  a 
diemical  to  be  a  contaminant  in  public 
water  systems,  EPA  conducted  an 
analysis  of  the  release  and  emissions 
data.  Each  of  the  four  cat^ories  of 
emissions  or  discharges  were  assigned  a 
threshold  value  above  which  the 
contaminant  was  deemed  to  fit  within 
the  criteria  of  the  SDWA.  as  a 
contaminant  anticipated  to  occur  in 
public  water  systems.  The  threshold  did 
not  attempt  to  attribute  differences  in 
reactivity,  solubility,  mobility  or 
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toxicity  of  the  pollutants  at  this  stage  of 
the  contaminant  evaluation  process,  but 
involved  simply  determining  a  gross 
anticipation  fiactor.  If  a  contaminant  was 
released  via  an  on-site  dischai^  tp  the 
environment,  EPA  judged  that  it  was 
reasonable  to  anticipate  it  as  a 
contaminant  in  public  water  systems  to 
varying  degrees,  depending  upon  the 
media  receiving  the  discharge. 

The  overall  analysis  of  the  above  TRI 
criteria  resulted  in  58  chemicals  &om 
the  various  discharges  meeting  the 
criteria.  Where  a  release  was  dose  to  the 
threshold,  it  wras  included  in  the  tally. 
Several  chemicals  met  the  criteria  but 
were  excluded  because  there  is  an 
existing  standard  (e.g.,  hydrofluoric 
acid — fluoride  is  regulated)  or  a 
standard  under  consideration  (sulfuric 
acid — there  is  regulatory  activity  • 

currently  underway  regarding  sulfate). 
Other  contaminants  such  as  ammonia, 
hydrochloric  acid,  or  methanol  were  not 
believed  to  represent  a  significant  threat 
to  drinking  water  due  to  limited 
persistence,  leaving  51  contaminants.  Of 
the  51  contaminants.  49  met  the  criteria 
for  air  release.  21  from  stack  emissions, 
38  for  fugitive  emissions,  11  via 
underground  injection,  13  from  land 
release,  and  30  for  surface  water 
releases.  All  51  were  included  for  initial 
consideration  in  Table  3. 

h.  Pesticides  identified  by  Office  of 
Pesticide  Programs.  In  developing  the 
CX:L.  the  SDWA  requires  EPA  the 
consider  substances  referred  to  in  the 
FIFRA.  During  the  development  of  the 
draft  CCL.  the  Agency's  Office  of 
Ground  Water  and  Drinking  Water 
sought  assistance  from  the  OfBce  of 
Pesticide  Programs  (OPP)  in 
determining  what  pesticides  should  be 
priorities  for  the  drinking  water 
program.  In  response  to  the  request, 
OPP  provided  recommendations  for  a 
number  of  pesticides.  (U.S.  EPA.  1997b) 
The  list  of  pesticides,  based  on  physical- 
chemical  properties,  occurrence  and 
extent  of  use,  was  ranked  using  the 
Ground  Water  (GW)  Risk  score,  a 
calculated  potential  to  leach  to  ground 
water.  Pesticides  with  a  GW  Risk  of  2.0 
or  greater  were  included  for  initial 
consideration  in  developing  the  CCL 
(see  Table  3). 

However,  later  during  the  data 
evaluation  and  screening  phase  of  the 
draft  CCL  development,  the  decision 
was  made  to  defer  some  of  the 
pesticides  identified  by  the  OPP  GW 
Risk  of  2.0  or  greater.  The  pesticides  in 
Table  4  include  those  where  the  GW 
Risk  value  of  2.0  or  greater  was  the  only 
factor  for  inclusion  on  the  CCL.  The 
decision  was  made,  that  for  these  cases, 
inclusion  on  the  CCL  would  be  deferred 
pending  further  evaluation  of  the 


potential  of  these  pesticides  to  occur  at  - 
levels  of  health  concern.  Many  new 
pesticides  for  which  no  other  data  exists 
are  included  in  Table  4. 

Table  4.  Pesticides  De£arted 

Asulam 

bensulfuron  methyl 

bentazon 

laomacil 

Cadre 

chlorimuron  ethyl 

chlorsulfuron 

Diazinon — oxypyrimidine 

Dicamba  

Ethylenethiourea  (ETU) 

Fenamiphos 

Fluometuron 

Halofenozide  ^ 

Halosulfuron 

Hexazinone 

Imazamethabenz 

Imazapyr 

Imazaquin 

Imazethapyr 

MCPA  (Methoxone) 

Methsulfuron  methyl 

Nicosulfuron 

Norflurazon 

Primisulfiiron  methyl 

Prometryn 

Propazine 

Prosulfuron 

Pyrithiobac-Na 

Rimsulfuron 

Sulfentrazone 

Sulfometuron  methyl 

Tebufenozide 

Terbufos  sulfone 

Thiazopyr 

Triasulfuron 

The  Agency  is  working  to  develop  a 
tool  to  estimate  concentrations  in 
ground  and  surface  waters  based  on 
physical-chemical  properties  and 
pesticide  use  volumes,  and  then 
compare  the  estimated  concentrations 
with  health  advifory  levels  or  calculated 
health  levels  based  on  reference  doses 
or  cancer  potency.  The  model  is 
expected  to  be  completed  and  available 
for  use  at  the  end  of  1997,  and  at  that 
time  the  Agency  will  reevaluate  the 
inclusion  for  the  additional  pesticides 
on  Table  4  on  the  CCL. 

On  August  4, 1997,  EPA  announced 
its  schedule  for  reassessing  tolerances 
for  pesticide  residues  on  raw  and 
processed  foods  (62  FR  42020). 
Publication  of  this  schedule  was 
pursuant  to  the  requirements,  as 
established  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA).  Under 
this  new  law,  EPA  is  required  to 
reassess  all  existing  tolerances  and 
exemptions  from  tolerances  for  both 
active  and  inert  ingredients.  EPA  is 
directed  to  give  priority  review  to 
pesticides  that  appear  to  present  risk 


concerns  based  on  current  data.  Many  of 
the  pesticides  included  in  today's  notice 
are  included  among  the  first  group  of 
reassessments. 

In  reassessing  tolerances.  EPA  must 
consider  the  aggregate  exposure  to  the 
pesticide,  including  drinking  water; 
cimiulative  effects  bom  other  pesticides 
with  a  common  mode  of  toxicity; 
whether  there  is  an  increased 
susceptibility  from  exposure  to  the 
pesticide  to  in&nts  and  children;  and 
whether  the  pesticide  produces  an  effect 
in  himians  similar  to  an  effect  produced 
by  a  naturally  occurring  estrogen  or 
other  endocrine  effects. 

I.  Safe  Drinking  Water  Hotline.  The 
Hotline  provides  information  about 
EPA's  drinking  water  regulations  and 
other  related  drinking  water  and  ground 
water  topics  to  the  public,  the  regulated 
community,  and  State  and  local 
officials.  The  Hotline  assists  callers  with 
questions  on  the  regulations  and 
programs  developed  in  response  to  the 
Safe  Drinking  Water  Act,  and  inquiries 
about  the  levels  and  health  effects  of 
specific  contaminants  found  in  or 
suspected  to  be  in  drinking  water  fivm 
public  water  systems  and  private  wells, 
and  handles  requests  for  drinking  water 
publications  (fact  sheets,  pamphlets, 
health  advisories,  etc.).  The  Safe 
Drinking  Water  Hotline  receives 
hundreds  of  calls  each  week,  and  a  large 
percentage  of  the  calls  come  from 
private  citizens,  consultants,  educators, 
researchers,  and  health  care 
professionals  frtim  across  the  country. 
The  Hotline  provided  a  list  of 
contaminants  that  were  not  currently 
regulated  or  proposed  for  regulation  for 
which  callers  had  expressed  concern  or 
interest  (see  Table  5). 

Table  5.  Contaminants  Identified  by  the 
Safe  Drinking  Water  Hotline 

Calcium 

Phosphates 

1,1.1  -dichloToethane 

Gasoline 

Perchlorate 

Total  Petroleiun  Hydrocarbons 

The  Hotline  did  not  ascertain  if  the 
calls  were  due  to  a  general  question  or 
inquiry,  or  if  they  were  related  to  a 
contamination  incident  At  the  April  3- . 
4,  1997  Working  Group  meeting,  the 
decision  was  made  not  to  include  the 
Hotline  list  for  initial  consideration,  and 
that  a  list  frt>m  the  Hotline  would  only 
be  useful  if  it  captured  concerns  or 
reports  of  contamination. 

The  Agency  will  attempt  to  capture 
Hotline  inquiries  concerning 
contamination  incidents  for  future  CCL 
development.  Perchlorate,  a 
contaminant  discussed  later  in  this 
notice,  probably  should  have  been 
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included  for  initial  consideration.  The 
fact  that  perchlorate  was  on  the  Hotline 
list  and  no  other,  may  indicate  that 
such  a  list  from  the  Hotline  could  be 
useful  if  the  nature  of  the  inquiry  can  be 
recorded. 

j.  Endocrine  disruptors.  A  list  of 
contaminants  was  developed  which 
included  those  suspected  of  having 
adverse  effects  on  endocrine  function 
(see  Table  6).  For  several  years,  the 
Agency  has  been  concerned  that 
chemicals  may  be  disrupting  the 
endocrine  (i.e.,  hormonal)  systems  of 
humans  and  wildlifia.  It  has  also  been 
hypothesized  that  endocrine  disruption 
might  result  in  cancer,  harm  to  male  and 
female  reproductive  systems,  thyroid 
damage,  or  other  adverse  consequences. 
In  February  1997,  EPA  issued  an 
assessment  and  analysis  of  this  concern 
(U.S.  EPA,  1997a).  The  report  represents 
an  interim  assessment  pending  a  more 
extensive  review  expected  to  he  issued 
by  the  National  Academy  of  Sciences 
(NAS)  later  this  year. 

Table  6.  Contaminants  Identified  as 
Suspected  of  Endocrine  Disruption 

Amitrole 

Benomyl 

Dicofbl  (Kehhane) 

Esfenvalerate 

Ethylparathion 

Fenvalerate 

Kepone 

Mancozeb 

Metiram 

Mirex 

Nitrofen 

Oxychlordane 

Parathion 

Permethrin  "" 

Synthetic  pyrethroids 

Transnonacnlor 

Ttibutyltin  oxide 

Vinclozolin 

21ineb 

7.1  n»m 

Octachlorostyrene 

PBBs 

Penta-  to  nonyl-phenols 

In  brief,  the  report  found  that  while 
effects  have  been  found  in  laboratory 
animal  studies,  a  causal  relationship 
between  exposure  to  a  specific 
environmental  agent  and  an  adverse 
health>efiiBct  in  humans  operating  via 
endocrine  disruption  has  not  be«a 
established,  with  a  few  exceptions.  The 
exceptions  include  incidents  of 
chemical  exposure  in  the  workplace  and 
exposure  to  the  drug  DES.  Further 
researdi  is  needed  before  such  effects 
can  be  demonstrated. 

Under  the  SDWA.  as  amended,  the 
Agency  is  also  required  to  establish  a 
program  to  screen  endocrine  disrupting 
contaminants.  Additional  authority  to 


assess  endocrine  disruptors  is  also 
provided  through  the  recently  enacted 
FQPA.  EPA's  Office  of  Prevention, 
Pesticides,  and  Toxic  Substances 
(OPPTS)  has  the  Agency  lead  on 
endocrine  disruptor  screening  and 
testing  issues.  OPPTS  is  actively 
engaged  in  research  and  regulatory 
initiatives  to  respond  to  the  growing 
scientific  and  public  concern  over 
endocrine  disruptora. 

The  Endocrine  Disruptor  Screening 
and  Testing  Advisory  Committee 
(EDSTAC)  has  been  established  to 
provide  advice  and  counsel  to  the 
agency  in  implementing  a  screening  and 
testing  strategy  required  imder  the 
FQPA  and  SDWA.  EDSTAC  is 
composed  of  a  balanced  representation 
from  industry,  government, 
environmental  and  public  health 
groups,  labor,  academia,  and  other 
interested  stakeholders.  During  its 
deliberations,  the  Committee  will 
consider  human  health,  ecological, 
estrogenic,  androgenic,  anti-estrogenic, 
anti-andn^nic,  and  thyroid  effects  of 
pesticides,  industrial  chemicals,  and 
important  mixtures.  EDSTAC  will 
complete  its  recommendations  for  a 
screening  and  testing  strategy  by  March, 
1998.  The  recommendations  will  be 
peer  reviewed  jointly  by  the  SAB  and 
the  FIFRA  Scientific  Advisory  Panel 

EPA  is  also  involved  in  concurrrait 
effort  to  coordinate  activities  with  the 
European  Union,  the  Organization  of 
Economic  and  Community 
Development,  and  the  United  Nations 
Environmental  Program  concerning 
global  research  programs,  and 
international  harmonization  of 
endocrine  disruptor  screening  and 
testing  methods  for  chemicals  and 
pesticides. 

As  a  result,  pending  completion  of  the 
EDSTAC's  recommendations  and  the 
additional  review  of  endocrine 
disruptars  by  the  NAS.  EPA  has  not 
included  contaminants  for  initial 
consideration  for  the  draft  CCL  based 
solely  on  the  possibility  of  endocrine 
disruption  (although  several 
contaminants  implicated  as  endocrine 
disruptors  were  considered  for  other 
reasons).  The  Agency  will  continue  to 
follow  this  issue  closely  and  reconsider 
this  category  of  potential  contaminants 
in  the  development  of  future  CCLs. 

2.  Development  and  Application  of  the 
Criteria 

Criteria  were  developed  by  the 
NDWAC  Working  Group  for  use  in 
screening  and  evaluating  chemical 
contaminants  for  the  draft  CCL,  with  the 
exception  of  aldicarba,  nickel,  and 
sul&te  which  are  discussed  in  section 
IILC3.  The  general  premises  of  the 


criteria  were:  (1)  The  contaminants 
included  for  initial  consideration  be 
those  on  EPA's  initial  list,  without  ^ 
NPDWRs,  and  (2)  that  occurrence,  or 
anticipated  occiurence,  of  the 
contaminant  be  evaluated  first,  before 
evaluating  its  health  effects  information. 
The  criteria,  presented  below,  were  used 
to  screen  and  evaluate  chemical 
contaminants  for  the  purpose  of 
developing  today's  draft  OCL  Data  used 
to  evaluate  and  screen  contaminants 
were  obtained  from  STORET,  the 
Hazardous  Substances  Database  (HSDB), 
nUS,  published  literature,  and  various 
EPA  reports  and  dociiments.  The  data 
used  in  the  evaluation  and  screening  are 
included  in  the  docket  for  today's 
notice. 

These  criteria,  as  well  as  the 
conceptual  approach  to  the 
Contaminant  Identificati(Hi  Method 
(QM)  presented  in  the  December  2-3, 
1996  Stakeholders  meeting,  will  serve  as 
the  basis  for  developing  a  more  robust 
contaminant  identification  method  for 
future  OCL  development  The  search 
results  on  each  element  of  the  criteria 
for  contaminants  considered  during  the 
development  of  the  CCL  can  be  found 
by  using  the  Occurrence  Tt^le,  the 
Health  Table,  and  the  Comments  Table 
included  in  the  docket  for  today's 
notice. 

a.  Criteria  for  occiurence.  For  the 
occurrence  portirai  of  the  criteria,  an 
affirmative  response  to  any  of  the 
following  elements  would  result  in 
moving  to  the  health  portion  of  the 
criteria  for  further  consideration.  If  all  of 
the  occurrence  elements  had  a  negative 
response,  the  contaminant  was 
eliminated  from  further  consideration. 
The  two  main  elements  to  the 
occurrence  portion  of  the  criteria  were 
as  follows:  (1)  Was  the  contaminant 
looked  for  and  found  in  drinking  water, 
or  in  a  major  drinking  water  source,  or 
in  ambient  water  at  levels  that  would 
trigger  concern  about  human  health?  (2) 
if  the  contaminant  was  not  looked  for, 
is  it  likely  to  be  found  in  water  based 
on  surrogates  fior  occurrence? 

To  jud^  whether  a  contaminant  vras 
looked  foor  and  found  in  drinking  water, 
according  to  the  criteria,  it  would  need 
to  be  iiuiluded  in  a  major  survey  which 
was  defined  as  one  which  included  a 
population  of  1004)00 1«  mora.  2  or 
more  states,  or  10  or  mora  small  public 
water  systems,  or  a  data  set  such  as 
EPA's  Unregulated  Contaminants 
Database.  To  judge  whether  a 
contaminant  was  looked  for  and  found 
in  a  major  drinking  water  source,  or  in 
ambient  water,  any  source  of  occurrence 
data  could  be  used.  A  source  of  drinking 
water  was  considered  to  be  major  if  it 
supplied  a  population  of  100,000  or 
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more,  or  2  or  more  states.  Levels  that 
would  trigger  concern  about  human 
heahh  were  defined  aa  concentrations  in 
samples  within  an  order  of  magnitude  of 
the  level  that  is  likely  to  cause  health 
efEects,  or  at  least  ^h  of  samples  at  50% 
of  level  that  is  likely  to  cause  health 
effects.  Contaminants  were  considered 
to  have  met  the  criteria  if  the  data 
available  indicated  occurrence  at  a 
population  of  100,000  or  more;  or  in  2 
or  more  states;  or  in  10  or  more  small 
public  water  systems  at  levels  that 
would  trigger  concern  about  human 
health. 

If  the  contaminant  was  not  looked  for 
using  the  data  available,  it  %vas 
evaluated  to  determine  if  it  was  likely 
to  be  found  in  water  hased  on  surrogates 
for  occurrence.  The  elements  considered 
as  surrogates  for  occurrence  included: 
TRl  releases,  or  production  volumes, 
coupled  with  phy8ical<hemical 
properties,  or  the  OPP  GW  Risk  value. 
In  order  for  a  contaminant  to  meet  this 
criterion  as  likely  to  be  found  in  water 
using  TRI«  the  release  to  surface  water 
was  in  excess  of  400,000  pounds  per 
3rear,  and  the  physical-chemical 
properties  indicated  persistence  ft 
.  mobility  of  the  contaminant.  The 
quantity  of  400,000  pound  per  year  was 
baaed  on  the  top  15  TRI  chemicals  with 
the  largest  discharges  to  surface  water  as 
reported  in  1995.  In  order  for  a 
contaminant  to  meet  this  criterion  as 
likely  to  be  found  in  water  using 
prodiiction,  the  volume  was  in  wccess  of 
10  billion  pounds  per  year,  and 
physical-chemical  properties  indicated 
persistence  and  mobility. 

For  a  contaminant  to  meet  this  criteria 
as  likely  to  be  found  in  water  using  OPP 
GW  Risk,  the  value  was  2.0  or  greater. 
However,  late  during  the  data 
evaluation  and  screening  phase  of  the 
CCL  development,  the  decision  was 
made  to  defer  contaminants  identified 
under  this  element  until  a  more  in- 
depth  analysis  could  be  performed  that 
would  include  risk  to  both  surface  and 
ground  water,  and  a  component  to 
address  health. 

b.  Criteria  for  heahh.  For  the  health 
portion  of  the  criteria,  an  affirmative 
response  to  any  of  the  following 
elements  resulted  in  including  the 
contaminant  on  the  first  CCL,  if  it  also 
met  the-occurrence  criteria.  A  negative 
response  to  every  question  resulted  in 
the  contaminant  being  eliminated  from 
consideration  for  the  CCL.  The  health 
portion  of  the  criteria  had  one  mafor 
component;  was  there  evidence,  or 
suspicion,  that  the  contaminant  causes 
advene  human  health  efiiscts?  This 
portion  of  the  criteria  was  met  if  a 
contaminant  had  one  or  more  of  the 
following  elements:  (1)  Listed  by 


California  Proposition  65,  (2)  an  EPA 
Health  Advisory,  (3)  a  likely  (based  on 
animal  data)  or  known  (based  on  human 
data)  carcinogen  by  EPA  or  International 
Agency  for  Research  on  Cancer  (lARC), 
(4)  more  than  one  human 
epidemiological  study  (indicating 
adverse  effects),  (5)  an  oral  value  in 
nUS,  (6)  regulated  in  drinking  water  by 
another  industrial  country,  (7)  a  member 
of  a  chemical  femily  of  known  toxicity, 
or  (8)  structural  activity  relationship 
indicating  toxicity. 

As  the  contaminants  were  being 
screened  and  evaluated,  the  factors  for 
health  which  proved  to  be  the  most 
useful  were  those  that  provided  a  health 
level  of  concern  as  a  concentration  that 
could  be  compared  to  the  levels  of 
occurrence  found  in  water,  such  as  an 
EPA  Health  Advisory,  an  oral  value  in 
IRIS,  or  a  regulatory  level  from  another 
industrial  country.  Being  listed  by 
California  Proposition  65,  or  a  member 
of  a  chemical  family  of  known  toxicity 
had  limited  utility  in  determining 
which  contaminanto  to  include  on  the 
CCL. 

3.  Additional  Specific  Contaminants 
Included 

AMicarbs,  nickel,  and  sulfate  are  also 
on  the  draft  CCL.  The  SDWA,  as 
amended,  did  not  specifically  mentfon 
aldicarbs  and  nickel,  but  since  the 
Agency  has  existing  obligations  for 
completing  regulatory  action  on  these 
contaminants  pursuant  to  the  SDWA,  as 
amended  1986,  it  was  thought  to  be 
prudent  to  include  them  on  the  CCL  to 
make  clear  the  intention  to  address 
these  responsibilities.  Sulfate  is 
included  on  the  CCL,  jince  the  Agency 
must  make  a  determination  to  regulate 
or  not  by  August  2001,  along  with  at 
least  four  more  contaminants.  The 
following  sections  provide  the  rationale 
for  the  inclusion  of  aldicarbs,  nickel, 
and  sulfate  on  the  draft  CCL. 
•  a.  Aldicarb,  aldicarb  sulfoxide,  and 
aldicarb  sulfone.  EPA  promulgated  a 
final  NPDWR  for  aldicarb,  aldicarb 
sulfoxide  and  aldicarb  sulfone  on  July  1, 
1991  (56  FR  30266).  EPA  set  the 
maximum  contaminant  level  goal 
(MCLG)  at  0.001  mg/1  and  mayimnin 
contaminant  levels  (MCLs)  of  0.003  mg/ 
1  for  aldicarb,  0.004  mg/1  for  aldicarb 
sulfoxide,  and  0.002  mg/1  for  aldicarb 
sidfone.  In  response  to  an 
administrative  petition  bom  the 
manufocturer  Rhone-Poulenc,  the 
Agency  issued  an  administrative  stay  of 
the  effective  date  of  the  MCLs,  i.e.,  the 
MCLs  never  became  effiective,  but 
monitoring  is  required^  Rhone-Poulenc 
also  filed  a  petition  for  judicial  review, 
and  the  court  stayed  its  proceedings 
while  EPA  proceeded  administratively, 


but  required  quarterly  reports.  On 
agreement  of  the  parties,  the  judicial 
proceedings  have  been  dismissed.  An 
updated  health  advisory  was  issued  in 
1995  incorporating  data  from  a  human 
study  conducted  in  1992  by  Rhone 
Poulenc.  The  aldicarbs  were  not  subject 
to  the  criteria  used  to  identify  other 
chemical  contaminants  and  are  being 
included  on  the  CCL  to  signify  the 
Agency's  intention  to  complete  the 
regulatory  activify  for  these 
contaminants.  At  this  point,  however, 
the  time  frame  of  completing  action 
relative  to  aldicarbs  has  not  been 
determined. 

b.  Nickel.  NPDWRs  for  nickel 
including  an  MCLG  and  an  MCL  of  0.1 
mg/1  were  proposed  on  July  25, 1990  (55 
FR  30370)  and  finalized  on  July  17, 
1992  (57  FR  31776).  In  September,  1992, 
the  Nickel  Development  Institute  and 
other  industry  parties  filed  a  petition  for 
review  in  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  challenging  the  MCLG 
and  MCL  for  nickel.  The  petitioners 
raised  objections  over  EPA's 
methodology  for  determining  the  MCLG 
for  nickel.  Specifically,  they  raised 
questions  concerning  the  derivation  of 
the  relative  source  contribution  factor 
and  the  need  for  a  3-fold  uncertainty 
factor  that  EPA  applied  due  to  the  lack 
of  adequate  data  on  the  effects  of  nickel 
ingestion  on  reproductive  systems. 
Because  the  MCL  for  nickel  was  based 
direcUy  on  the  MCLG,  the  petitioners 
also  challenfled  the  nickel  MCL. 

EPA  and  the  petitioners  entered  into 
discussions  in  an  attempt  to  settie  this 
litigation  but  could  not  agree  on  the 
merits  of  the  petitioners'  challenges. 
Nevertheless,  EPA  agreed  that  it  did  not 
fully  address  in  the  public  record  the 
petitioner's  comments  on  the  proposed 
methodology  for  deriving  the  MCLG  for 
nickel,  and  agreed  to  take  a  remand  of 
the  MCLG  and  MCL  for  nickel. 
Accordingly,  on  February  9, 1995,  EPA 
and  the  nickel  industry  petitioners  filed 
a  joint  motion  for  a  voluntary  remand  of 
the  nickel  MCL  and  MCLG.  By  orders  of 
February  23.  1995  and  March  6,  1995. 
the  court  granted  this  motion  and 
vacated  and  remanded  the  nickel  MCLG 
and  MCL  (and  dismissed  the  lawsuit). 
No  other  aspects  of  the  NPDWRs  for 
nickel  were  vacated,  including 
monitoring  requirements  and 
identification  of  best  available 
technologies  for  nickel.  A  notice  of  this 
action  was  published  in  June  1995  (60 
FR  33929). 

To  provide  guidance  for  the  period 
prior  to  new  regulations  for  nickel,  the 
EPA  updated  and  issued  a  health 
advisory  for  nickel.  Nickel  was  not 
subject  to  the  criteria  used  to  identify 
other  chemical  contaminants  and  is 


being  included  on  the  CCL  to  signify  the 
Agency's  intention  to  complete 
rs^ulatory  action  for  this  contaminant 
The  time  frame  of  completing  action  on 
nickel  has  not  yet  been  determined. 

c.  Sulfate.  As  noted  above,  by  August, 
2001  the  Agency  must  decide  whet^r 
or  not  to  regulate  sulfete.  The  date  for 
making  a  determination  about  sul&te 
coinciaes  with  the  data  by  when 
determinations  must  be  made  for  5  or 
mora  contaminants  from  the  first  CCL 
Sulfate  was  not  subject  to  the  criteria 
used  to  identify  other  contaminants; 
however,  it  has  been  included,  given 
these  special  dicumstances. 

IV.  Contaminania  on  tlM  CCL  Whidi 
An  of  Specific  Interaat 

A  number  of  contaminants  included 
on  the  draft  CCL  may  be  of  particular 
interest  The  following  sections  attempt 
to  provide  additional  information  for  a 
few  of  the  contaminants  that  seem  to  be 
of  most  interest.  Data  obtained  and 
evaluated  for  developing  the  draft  OCL 
and  referred  to  in  the  following 
discussion  can  be  found  in  the  docket 
for  this  notice. 

A.  Aituninum 

There  is  intense  interest  from  some 
for  development  of  drinking  water 
regulations  for  aluminum.  Aluminum 
currentiy  has  a  secondary  MCL  of  50  to 
200  "iig/l  based  on  organoleptic 
properties.  There  have  been  a  few 
epidemiological  studies  in  Canada  that 
emphasize  the  need  to  determine  if 
regulations  for  this  contaminant  should 
be  developed  based  on  health  e£hcts.  At 
present,  based  on  the  work  in  Canada, 
it  appears  that  the  most  sensitive 
population  is  the  elderfy.  To  determine 
if  aluminum  is  of  health  concern  to  the 
elderly  and  to  other  possible  sensitive 
groups  like  children,  the  EPA 
collabonted  with  Health  Canada  on  a 
workshop  on  aluminum  held  September 
3  and  4, 1997.  This  workshc^  was 
planned  to  help  define  the  need  for 
chronic  animal  studies  and  the  use  of 
appropriate  animal  models  to  better 
characterize  the  risk  of  this  contanunant 
in  drinking  water.  The  Agency  will 
continue  to  work  to  determine  if 
aluminum  is  of  health  concern,  and  the 
appropriate  action  to  address  this 
concern. 

B.MTBE 

MTBE  (methyl-t-bufyl  ether)  is  a  fuel 
additive  used  in  many  locations 
throughout  the  United  States  to  reduce 
carbon  monoxide  and  ozone  forming 
precursors  associated  with  the 
combustion  of  fossil  fuels.  There  is 
evidence  of  contamination  of  drinking 
water;  however  the  extent  of 


contamination  of  drinking  water 
supplies  on  a  national  scale  is  unclear 
at  this  time  (lAOF,  1997).  The  Agency 
is  in  the  process  of  revising  the  HA  for 
MTBE  that  will  incorporate  updated 
health  effects  informaticm,  and  has 
completed  a  research  strategy  to  guide 
efforts  at  improving  the  understanding 
of  the  occurrence  and  health  efiiects  of 
MTBE  (U.S.  EPA,  1997e).  As  more  PWSs 
across  the  country  voluntwily  monittv 
for  MTBE,  and  if  it  is  foimd  at  levels  of 
concern  nationally,  the  Agency  does 
have  the  capacify  to  make  a 
determination  to  develop  regulations  to 
monitor  and/or  control  MTBE  prior  to 
the  2001.  SDWA  deadline  for  selecting 
at  least  5  contaminants  for 
determination.  ^ 

C  Ckganotiiu 

Oiganotins  represent  a  class  of 
contaminants  which  include,  methyl 
tin,  tribufyltin,  and  others.  The 
organotins  of  concern  are  those  that 
result  from  use  in  heat  stabilizing  PVC 
piping  for  the  in-home  distribution  of 
watn.  There  are  a  few  cases  of 
tribufyltin  contamination  of  drinking 
water  in  the  U.S.  (Sadiki,  1996).  It  has 
been  reported  that  the  Canadian 
government  is  concerned  about 
organotin  contamination  and  has 
planned  a  national  survey  of  drinking 
water  in  Canada  to  assess  the  danger  to 
human  health. 

The  concentrations  of  concern  for 
human  health  are  not  knowm  at  this 
time,  however  tribuUy  tin  and  other 
organotins  are  known  to  be  toxic  to 
aquatic  life.  On  August  7, 1997,  the 
Agency  published  a  notice  of  ambient 
water  qualify  criteria  doctunent  for 
tribufyltin  (TBT)  and  a  request  for 
comments  (62  FR  42554).  Ambioit 
water  qualify  criteria  are  for  the 
protection  of  aquatic  organisms  and 
guidance  to  States  and  others,  and  may 
form  the  basis  for  enforceable  State 
water  qiialify  standards  developed 
pursuant  to  Section  304(a)(1)  of  the 
Clean  Water  Act 

D.  Rhodamine  WT 

Rhodamine  WT  is  a  fluorescent  dye 
widely  used  as  a  tracer  to  measure 
groimd  water  flow.  Rhodamine  WT  has 
been  certified  by  the  National  Sanitation 
Foundation  for  use  in  tracing  Mrater 
under  the  conditions  that  it  not  exceed 
concentrations  in  drinking  water  of  0.1 
Mg/1  and  that  exposure  be  infrequent. 
Rhodamine  WT  was  detected  in  ground 
water  above  the  0.1  pg/l  value;  however 
the  conditions  under  which  the 
detections  occurred  are  unclear. 
Rhodamine  WT  appears  to  be  a 
contaminant  that  the  Agency  may  need 
to  observe  more  closely  in  terms  of  its 


health  effects,  and  possible  occurrence 
in  drinking  water. 

E.  Sodium 

At  present  the  Agency  has  no 
NPDWR  or  HA  value  for  sodium.  All 
that  is  currentiy  available  is  a  guidance 
DWEL  of  20  mg/1-  DWELs  an 
unenforceable  guidance  levels 
describing  a  lifetime  txpoman 
concmtiation  of  a  contaminant  that  ia 
considered  protective  of  adverse  non- 
cancCT  health  efiiacts,  and  it  also 
assumes  that  all  of  the  exposiire  to  a 
contaminant  is  from  a  drinking  water 
source.  In  addition,  EPA  has  a  non- 
enfbrceable  criterion  for  dissolved 
solids  and  salinify  fat  ambient  waters  of 
250  mg/1. 

The  DWEL  is  based  on  a  1965 
American  Heart  Association 
recommendation  of  a  20  mg/1  sodium 
level  to  protect  genetically  susceptible 
people  on  low  sodium  diets,  nstiiming 
a  total  dietary  intake  of  500  mg/day. 
Naturally  occurring  sodium  in  food  with 
no  sah  added  averages  about  440  mg/ 
day.  Hie  additional  60  mg  that  vrould 
incraase  the  intake  to  the  typical  level 
for  a  restricted  diet  of  500  mg/day  must 
take  into  account  all  other  non-food 
sources,  such  as  drugs,  water,  etc  A 
concentration  in  drinking  water  of  up  to 
20  mg/1  of  sodium  is  compatible  with 
this  diet 

Since  a  significant  percentage  of  the 
U.S.  population  is  attempting  to  reduce 
their  sodium  intake,  the  Agency 
believes  that  sodium  levels  in  drinking 
water  could  be  an  important  issue.  This 
is  particularly  true  for  locations  where 
many  of  the  residents  using  the  water 
may  be  susceptible  to  adverse  health 
effects  from  exposure  to  this 
contaminant  'Hie  Agency  believes  that 
all  consumers  are  able  to  use  water  for 
drinking  if  the  sodium  concentration  is 
maintained  at  or  below  20  mg/1,  but 
nearly  half  of  the  nation's  watw 
supplies  have  natural  or  added  sodium 
above  these  levels. 

The  incluston  of  sodium  on  the  OCL 
is  controversial,  but  it  is  expected  that 
guidance  will  be  developed  for  those 
who  need  it,  and  that  including  it  on  the 
OCL  will  be  a  mechanism  to  develop  an 
Agency  position  on  the  issue  of  sodium 
in  drixiking  water. 

F.Zinc 

Zinc  is  used  as  a  dietary  supplement 
main  ingredient  in  lozenges,  and 
corrosion  inhibitor.  There  is  intense 
interest  over  including  zinc  on  the  OCL, 
but  there  are  also  indications  of  health 
effects  associated  with  increased  levels 
of  zinc  consimiption. 

The  Agency  is  aware  that  zinc  is  an 
essential  element  for  which  the  Food 
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and  Nutrition  Board  of  the  National 
Research  Council  has  established  a 
Reoommended  Dietary  Allowance 
(RDA).  Zinc  can  also  cause  adverse 
health  efiiects  at  high  doses  and  the  zinc 
Rffl  (0.3  mg/kg/day]  is  higher  than  the 
ROA  for  adult  men  and  women.  While 
deriving  RfDs,  EPA  must  also  keep  in 
mind  the  fiact  that  excess  exposure  to  an 
essential  trace  element,  such  as  zinc, 
can  also  cause  adverse  health  eSiects. 
The  present  RfD  for  zinc  represents  a 
halance  between  the  essential 
requirement  for  zinc  and  the  toxic 
effects  of  too  much  zinc;  however,  the 
Agency  is  currendy  woridng  on  revising 
the  risk  assessment  procediures  for 
eMmtial  elements.  The  World  Health 
Oaganization  (WHO)  is  also  in  the 
process  of  developing  a  document  on 
the  risk  assessment  of  essential  trace 
elements,  and  EPA  will  consider  the 
WHO  document  when  it  is  available. 

G.  2,6-di-4ert-butyl-p-benxoquinone 
(DTBB) 

DTBB  is  a  contaminant  that  appears  to 
be  associated  with  sewage 
contamination  of  ground  water.  A 
groimd  water  study  concluded  that 
DTBB  was  a  good  indicator  of  such 
contamination  because,  among  other 
reasons,  it  does  not  biodagrade  readily 
(Barber,  1988).  DTBB  was  determined 
not  to  meet  the  criteria  for  the  draft  Cd. 
per  se,  but  was  included  nevertheless, 
because  of  the  recalcitrant  nature  of  the 
contaminant,  its  association  with  > 
sewage  contamination,  its  potential 
health  impacts,  and  its  potential  to  serve 
as  an  indicator  of  other  contamination. 

H.  Contamuuints  to  be  Considered  as 
Gmups 

Stakeholders,  through  the  regulatory 
reassessment  process  and  the 
develo{nnait  of  this  draft  CCL,  have 
requested  that  the  Agency,  address 
triazine  pesticides  as  a  group  which 
includes  all  parent  and  degradates 
compounds  as  opposed  to  each  triazine 
as  an  individual  contaminant.  The 
triazine  pesticides  include;  cyanazine, 
propazine,  etc.,  and  atrazine  and 
simazine  (which  are  both  currently 
regulated),  and  are  often  substituted  for 
one  another  for  similar  agricultural  use. 

The  USEPA  regulated  atrazine  in  1991 
and  simazine  in  1992.  Cyanazine  and 
atrazine-desethyl,  a  degradation  product 
of  triazinea.  were  identified  for  the  draft 
CCL  using  the  criteria  discussed  earlier, 
and  bacttne  of  the  common  effect  of 
•triazina  pesticides  and  degradates, 
•  Office  nf  Qround  Water  and  Drinking 
Water  (OGWDW)  and  GPP  are 
coordinating  to  have  atrazine  and 
simazine,  and  possibly  other  triazines.  if 
wamuxted.  addressed  as  a  group.  A 


triazine  special  review  was  initiated  by 
GPP  which  will  culminate  in  a 
proposed  decision  on  the  labeling  and 
agricultviral  use  triazine.  The  proposal  is 
expected  during  the  summer  of  1998. 
The  triazines  are  also  included  in  the 
Priority  Group  1  of  pesticide  tolerances 
that  will  be  examined  first  under  the 
FQPA  tolezance  reassessment  (62  PR 
42020). 

The  Agency  is  concerned  about 
triteines  in  water  and  the  exposure  of 
sensitive  populations,  including 
children,  and  OGWDW  will  work 
closely  with  OPP  to  characterize  the  risk 
of  triazines  in  food  and  water.  EPA  has 
been  studying  the  mechanism  of 
carcinogenicity  of  this  group  of 
analogues  along  with  their  degradation 
products,  and  will  continue  to  study 
these  chemicals  as  a  group  to 
characterize  their  risk  in  drinking  water. 
The  Agency  may  ultimately  develop 
regulations  for  the  mixtures  of  triazines 
either  through  the  revision  of  existing 
regulations  or  the  development  of  new 
ones.  The  same  may  occur  for  other 
families  of  pesticides,  such  as  the 
acetanHide  pesticides,  which  include 
acetochlor.  metolachor.  alachlor  (which 
is  currenUy  regulated),  given  their 
common  effects  and  agricidtural  uses. 

/.  Contaminants  for  Which  Unregulated 
Contaminant  Data  Are  or  Witt  Be 
Available 

Unregulated  contaminant  monitoring 
data  which  have  been  collected  a 
number  of  contaminants  during  1988- 
1991,  and  additional  monitoring  data 
collected  during  1993-1995  (see  Table 
7).  These  monitoring  data  can  serve  in 
evaluating  whether  these  contaminants 
should  be  included  on  the  CCL.  The 
data  collected  during  1988-1991  have 
been  preliminarily  evaluated  by  the 
Agency;  however,  further  analysis  is 
necessary  to  determine  if  a  contaminant 
in  fact  meets  the  criteria  used  to  develop 
the  draft  CCL.  The  data  collected  during 
1993-1995,  are  not  yet  available; 
however,  during  the  comment  period, 
and  prior  to  publishing  the  CCL  by 
February  1998.  the  Agency  will  attempt 
to  obtain  and  evaluate  this  data  to 
determine  if  the  contaminant  should 
remain  on  the  CCL.  Contaminants  that 
do  not  meet  the  criteria  as  presented  in 
today's  notice,  or  as  modified 
subsequent  to  the  conunent  period  of 
the  notice,  will  not  be  iiududed  on  the 
final  CCL  to  be  published  by  February 
1998. 

Table  7.  Contaminants  with  Unregulated 
Contaminant  Monitoring  Data 

1 ,3-dichloro-benzene 
1 ,2,4-trimethyl-benzene 
1 ,3-dichloro  propene 
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1 ,3-dichloro-propane 

1 .1 ,2 ,2-tetrachloro-ethane 

1 ,1-di-chloro-ethane 

1 .1'dichloro-propene 

1 ,2.3-trichloro-propane 

2 ,2-dichloro-propane 

bromobenzene 

bromomethane 

cart>aryl 

o-chorotoluene 

p-chlorotoluene 

cumene 

cymene 

dichloro-difluoromethane 

hexachlorobutadiene 

metolachlor 

metribuzan 

naphthalene 

n-propylbenzene 

tdchloroflucRtJ-methane 

V.  yaqiisst  for  Comment 

The  purpose  of  today's  notice  is  to 
present  the  draft  CCL  and  seek  conunoit 
on  various  aspects  of  its  development 
The  Agency  requests  conunent  on  the 
approach  used  to  develop  the  CCL,  and 
on  the  contaminants  included.  The 
Agency  also  requests  comment  on  the 
data  and  research  needs  categories  the 
contaminants  have  been  divided  into,  in 
Table  8.  Any  data  supporting  comments 
or  that  can  be  used  by  the  Agency  in 
developing  the  final  CCL  are  also 
requested.  In  addition  to  comments  on 
contaminants  considered  for  the  draft 
CCL,  the  Agency  seeks  conunent  on  the 
inclusion  of  perchlorate  on  the  final 
CCL.  The  following  sections  provide 
more  detail  on  the  data  and  research 
needs  and  the  issue  of  perchlorate. 

A.  Data  and  Research  Needs 

The  microbiological  contaminants 
included  on  the  CCL  all  have  research 
needs  of  one  sort  or  another  in  the  area 
of  analytical  methods.  The  meeting 
summary  of  the  Workshop  on 
Microbiology  and  Public  Health,  held 
May  20-21, 1997,  provided  more  detail 
of  the  research  needed  for 
microorganisms. 

For  the  chemical  contaminants  on  the 
draft  OCL,  Table  8  divides  them  into 
categories  to  represent  the  data  needs 
for  each  contaminant.  Sufficient  data  are 
needed  to  conduct  analyses  on  extent  of 
exposure  and  risk  to  populations  via 
drinking  water  in  order  to  determine 
appropriate  Agency  action 
(development  of  health  advisories,  or 
regulations,  or  no  action)  for  a  given 
contaminanL  If  sufficient  data  are  not 
available,  they  must  be  obtained  before 
such  an  assessment  can  be  made.  The 
data  and  information  required  will  be 
gathered  by  research  or  monitoring 
programs,  and  are  not  likely  to  be 
available  for  analyses  to  be  completed 


prior  to  2001.  Thus,  the  contaminants 
for  which  sufficient  data  exists  at  the 
time  of  publishing  the  CCL,  are  likely  to 


the  those  from  which  the 
determinations  will  be  made  by  2001. 


Table  8.— Data  Needs  for  Chemical  Contaminants  Included  on  the  Draft  CCL 

Sufficient  health  effects  and  occur- 

f^eed additional  health  e(- 

ffKt^  eisiitt    hilt  nrit  rvy^ir- 

Need  additional  occurrence  data. 

Need  both  health  effects  and  occur- 

rence data  exist 

rence  data 

txjt  not  health  effects  data 

rence  data 

1.1.2,2-tetrachioroethane;  79-34-6 

Aluminum;  7429-90-5 

1j2-diphenylhydrazine;  122-66-7  ... 

2.6-dMert-butyH>4)enzoquinone 
(DTBB);  719-22-2 

1A4-tnmethylbenzene;  95-63-6 

Vanadium;  7440-62-2 

2,4,6-trichlorophenoi;  88-06-2 

1.1-dichtoro^thane;  75-34-3 

2,2-dtahloroiXopane;  594-20-7  

DCPA  mono-acid  degradate;  887- 
54-7 

l.l-dicftkxo^xopane:  .<>A3-58-6 

2.4-dk:htorophenol;  120-83-2 

DCPA  di-acid  degradate;  2136-79- 

0 
Organotins 

1,3Kllctiloropropane;  142-28-9 

2.4^Jinitropbenol;  51-28-5 _. 

1 ,3-D»chloropropene;  542-75-6 

2,4-dinitrotoluene;  121-14-2 

Boron;  7440-42-8 

2.6-dinitrotoluene;  606-20-2 

Bromobenzene;  108-86-1 

2-methyl-phenol;  95^»8-7   . 

Cyanazine;  21725-46-2 

AcetocMon  34256-82-1 

atraztne-desethyl    (a    triazine    deg- 

Acetone 67-64-1 

radation  product):  6190-65-4. 

p-Cyinene:  99-87-6 

Aiachkx  ESA  (an  alachlor  degrada- 
tion product). 

•» 

Hexachloro-butadiene:  87-68-3 

AWrin;  309-00-2 

cumene;  98-82-8 

DDE;  72-55-9 

Manganese;  7439-96-5 

Dtazinon;  333-41-5 

Methyl  bromide;  74-83-9 

Dieldrin;  60-57-1 

Metolachlor  5121&-4&-2 

Dimsthoate;  60-61-5    - 

Metribuzin;  21087-64-9 

Disutfoton,  298-04-4 

Naphthalene;  91-20-3 

Diuron;  330-54-1 

Sodium;  7440-23-5 

Fooofos;  944-22-9 

Zinc;  7440-66-6 

Linuron;  330-55-2 
MTBE;  1634-04-4. 
Molinate;  2212-67-1. 

NRrobenzene;  98-95-3. 

Prometon;  1610-18-0. 

RDX;  121-82-4. 

Rhodamine  WT. 

Terbacil;  5902-51-2. 

TertMJfos;  13071-79-0. 
EPTC;  759-94-4. 

B.  Perchlorate 

Additional  information  and  comment 
is  sought  on  the  inclusion  of  perchlorate 
on  the  final  CCL.  Perchlorate  is  being 
mentioned  in  this  notice  because  EPA 
received  information  that  it  had  been 
detected  in  water  in  the  Colorado  River 
and  in  wells  in  California,  but  the 
information  came  too  late  in  the  process 
of  developing  the  draft  CCL  to  evaluate 
it  as  had  been  done  for  the  other 
contaminants.  The  information  the 
Agency  has  received  regarding 
perchlorate 's  occurrence,  health  efiiects. 
source  of  contamination  and  treatment 
that  has  been  included  in  the  docket. 
This  information,  and  any  other 
submitted  in  response  to  comments,  as 
well  as  additional  data  that  the  Agency 
may  obtain,  will  be  considered  to 
determine  whether  perchlorate  should 
be  included  on  the  final  CCL. 


VI.  Development  of  the  Final  Drinldng 
Wato*  Contaminant  Candidate  List,  the 
Contaminant  Identification  Method, 
and  the  Contaminant  Selection  Process 

Between  now  and  the  publication  of 
the  final  CCL,  the  Agency  will  evaluate 
comments  received  during  the  comment 
period  for  this  notice  and  re-evaluate 
the  criteria  used  to  develop  the  draft 
CCL  and  revise  the  CCL,  as  appropriate. 
The  final  CCL  will  be  published  by 
February  1998. 

In  addition  to  publishing  the  final 
CCL,  the  Agency  will  also  resimie  woric 
on  the  QM  and  the  contaminant 
selection  process.  The  development  of 
the  CIM  and  the  selection  process  will 
be  completed  in  consultation  with  the 
NDWAC  Working  Group  on  Occurrence 
&  Contaminant  Selection.  The  next 
meeting  of  the  Worlidng  Group  will 
likely  be  later  this  fall.  The  CCL,  CIM 
and  the  selection  process  will  serve  as 
the  cornerstones  of  the  Agency's 
regulatory  development  process.  In 
addition  to  developing  the  CCL,  CIM 
and  the  selection  process  with  the 


Adminstration  policy  in  mind,  the 
Agency  intends  to  obtain  resources  to 
improve  the  screening  process  in  order 
to  acquire  better  information,  improve 
analytical  capability,  and  seek 
additional  stakeholder  involvement. 
The  CCL  is  a  critical  input  to  shaping 
the  future  direction  of  the  drinking 
water  program,  and  improvements  will 
be  made  with  each  successive  cycle  of 
publishing  the  list. 

Vn.  Summary  of  Other  Related  Activity 
Required  by  the  SDWA 

After  the  CCL  is  developed  and  in 
accordance  with  the  SDWA,  as 
amended,  the  Agency  will  determine 
whether  or  not  regulation  is  needed  for 
at  least  five  contaminants.  This  step  of 
contamiaant  selection  is  then  followed 
by  proposal  and  ultimate  promulgation 
of  regulations  for  those  contaminants  for 
whidi  a  determination  has  been  made  to 
regulate.  Two  tools  provided  for  in  the 
SDWA.  as  amended,  that  relate  to 
development  of  the  CCL,  are  the 
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occurrence  database  and  unregulated 
contaminant  monitoring.  In  identifying 
contaminants  for  inclusion  on  the  CCL, 
and  selecting  contaminants  for 
determination,  the  National  Drinking 
Water  Contaminant  Occurrence 
Database  must  be  considered.  The 


primary  mechanism  for  obtaining  the 
occurrence  data  for  the  database  is  the 
Unregulated  Contaminant  Monitoring 
Requirements  provision.  Figure  2 
provides  a  representation  of  the 
relationship  among  these  various 
elements.  The  SOWA  requirements  for 


contaminant  selection,  the  occurrence 
database  and  unregulated  contaminant 
monitoring  are  presented  below  to  give 
the  reader  a  sense  of  what  these 
requirements  entail  and  how  they  relate 
to  the  CCL  and  to  each  other. 
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A.  Contaminant  Selection  and 
Regulatory  Detennination 

The  SOWA.  as  amended  in  1996. 
requires  EPA  to  make  determinations  of 
whether  or  not  to  regulate  no  fewer  than 
five  contaminants  firom  the  CCL  five 
years  after  enactment  (i.e.,  by  August 
2001),  and  every  five  years  thereafter 
(section  1412(bKl));  which  is  also  three 
and^9  half  years  following  each  CCL. 
Any  of  the  contaminants  from  the  CCL 
that  the  Agency  decides  to  regulate  are 
subject  to  proposed  NPDWRs  within  24 
months  of  this  decision  to  regulate,  and 
final  NPDWRs  within  18  months  of  the 
proposal.  The  SDWA  also  requires  that 
EPA  give  priority  to  selecting 
contaminants  for  regulation  that  present 
the  greatest  public  health  concern, 
including  vulnerable  populations  such 
as  infants,  the  elderly,  and  those  with 
serious  illness.  Three  criteria  must  be 
considered  when  deciding  whether  or 
not  to  regtilate  a  contaminant:  (1)  Could 
the  contaminant  adversely  affisct  public 
health,  (2)  is  it  known  or  substantially 
likely  to  occur  in  public  water  systems 
with  a  frequency  and  at  levels  posing  a 
threat  to  public  health,  and  (3)  will 
reguladon  of  the  contaminant  present  a 
meaningful  opportunity  for  health  risk 
reduction. 

The  Agency  will  be  developing  a 
contaminant  selection  process  that  will 
address  the  criteria  mentioned  above  in 
concert  with  the  contaminant 
identification  method.  The  contaminant 
selection  process  will  be  used  to  select 
contaminants  from  the  CCL  for  which 
determinations  will  be  made,  while  the 
OM  will  be  used  to  develop  the  CCL. 
A  conceptual  approach  for  the  CIM  was 
presented  on  December  2-3, 1996,  at  an 
EPA  sponsored  stakeholders  meeting 
(U.S.  EPA.  1996b)  However,  in  order  to 
meet  the  February  1998  deadline  for 
finalizing  the  CCL,  further  work  on  the 
CIM  was  delayed  in  favor  of  developing 
the  draft  CCL  presented  in  today's 
notice.  The  Agency,  in  collaboration 
with  die  NDWAC  Working  Group  on 
Occurrence  &  Contaminant'  Selection, 
will  resume  worii  on  the  CIM  and  the 
contaminant  selection  process  during 
the  fall  of  1997.  Knowledge  gained 
during  the  development  of  this  draft 
CCL,  as  well  as  the  feedback  received 
since  the  December  1996  stakeholders 
meeting,  will  be  factored  into  the 
development 

B.  The  National  Contaminant 
Occtinence  Database 

The  SDWA,  as  amended  in  1996, 
requires  EPA  to  establish  a  national 
drinking  water  contaminant  occurrence 
database  (NCOD)  to  be  assembled  by 
August  1999  (section  144S(g)].  The 


database  is  to  include  the  occurrence  of 
both  regulated  and  unregulated 
contaminants,  and,  once  established,  is 
to  be  used  to  support  the 
Administrator's  determinations  for 
future  regulations.  The  requirements  for 
developing  the  CCL  also  include 
consulting  the  occurrence  database. 
Since  the  database  is  currently  under 
development,  and  will  not  be  available 
for  the  development  of  this  first  CCL, 
the  Agency  consulted  other  sources  of 
occurrence  data.  Once  available, 
however,  the  NCOD  will  be  used  not 
only  to  develop  future  CCLs  and 
support  futiire  determinations  of  the 
need  for  regulations,  but  to  develop 
future  regulations. 

A  Stakeholder  meeting  was  held  on 
May  21-22,  1997.  in  Washington,  D.C., 
on  the  NCOD  to  discuss  and  obtain 
input  from  the  public,  states,  and  the 
scientific  community  on  database 
design  and  structure,  input  parameters 
and  requirements,  and  the  uses  and 
interpretation  of  the  data.  This  meeting 
was  the  first  of  several  expected  to  take 
place  in  the  near  future  regardingjthe 
NCOD  development 

C.  Unregulated  Contaminant  Monitoring 
Regulation 

The  SDWA,  as  amended,  requires 
EPA  to  list  and  develop  regulations  for 
monitoring  of  certain  unregulated 
contaminants  by  August  1999,  and 
every  5  years  thereafter  (section 
1445(aK2)).  This  provisionr  was  first 
introduced  with  die  1986  amendments 
to  the  SDWA  and  has  been  substantially 
modified  by  the  1996  amendments.  The 
SDWA  requires  that  the  list  of 
unregidated^ntaminants  not  exceed 
30,  and  that  the  monitoring  data  be 
collected  and  maintained  in  the  NCOD. 
Criteria  for  determining  which 
contaminants  on  the  CCL  will  be  chosen 
for  the  unregulated  contaminant 
monitoring  list  will  be  developed  as  part 
of  this  regulation. 

Contaminants  on  the  CCL  that  need 
additional  occurrence  data  will  be  used 
as  the  principal  source  of  contaminants 
for  the  list  of  unregulated  contaminants. 
The  unregulated  contaminant 
monitoring  provision  of  the  SDWA  will 
be  used  as  a  tool  to  gather  the 
contaminant  occurrence  data  necessary 
for  determining  the  need  fior  drinking 
water  regulations. 

Vm.  Summary  of  Concurrent 
Regulatory  Acdvity  Required  by  the 
SDWA 

In  addition  to  the  requirements  for  the 
CCL  and  contaminant  selection,  the 
SDWA,  as  amended  1996,  also  contain 
specific  provisions  with  regard  to  radon, 
arMnic,  sulfate,  and  disinfectants  and 


disinfection  byproducts.  The  SDWA,  as 
amended,  did  not  specify  a  new  time 
frvme  for  finalizing  rulemaking  for  other 
radionuclides,  however,  EPA  and  the 
Bull  Run  Coalition  have  entered  into  a 
consent  decree  with  the  court 
establishing  timetables  to  finalize  this 
rulemaking.  Regulatory  activity  for 
radon,  other  radionuclides,  arsenic, 
sulfate,  and  disinfectants  and 
disinfection  byproducts  are  not  affected 
by  today's  notice,  but  are  summarized 
below  to  provide  the  reader  with  an 
update  on  the  status  these  specific 
activities. 

A.  Radon 

The  SDWA,  as  amended  in  1996, 
contains  specific  provisions  for 
regulating  radon  in  drinking  water 
(section  1412(b)  (13)).  First.  EPA  is 
required  to  withdraw  the  proposed  rule 
for  radon  which  was  published  in  1991 
and  to  re-propose  a  drinking  water 
regulation  for  radon  by  August  6, 1999, 
and  issue  final  regulations  by  August  6, 
2000.  The  SDWA,  as  amended,  also 
requires  EPA  to:  (1)  Arrange  for  the  NAS 
to  prepare  a  p>eer  reviewed  risk 
assessment  for  radon  that  evaluates  the 
health  effects  of  radon  in  drinking  water 
under  conditions  likely  to  be 
experienced  through  residential 
exposure  and  to  assess  the  risk 
reduction  benefits  from  various 
mitigation  measures  to  reduce  radon 
levels  in  indoor  air,  (2)  make  available 
for  pablic  comment  a  health  risk 
reduction  and  cost  analysis  comparing 
costs  and  benefits  of  various  possible 
MCL  in  advance  of  proposing  a  radon 
regulation:  and  (3)  establish  an 
altemative-MCL,  if  the  MCL  is  set  at  a 
level  that  is  more  stringent  than 
necessary  to  reduce  the  contribution  of 
radon  in  indoor  air  originating  frt>m 
drinking  water  to  a  level  equal  to  the 
national  average  concentration  of  radon 
in  outdoor  air.  States  will  have  the 
option  to  comply  with  the  less  stringent 
altemative-MCL  if  they  implement  a 
multi-media  radon  risk  reduction 
program  that  accomplishes  greater 
health  protection  than  would  be 
achieved  by  complying  with  the  mora 
stringent  MCL  alone. 

A  notice  was  published  in  the  Federal 
Register  on  August  6, 1997,  to  withdraw 
the  radon  proposed  rule.  (62  FR  42221) 
The  NAS  risk  assessment  is  scheduled 
to  be  complete  by  July  1998,  and  the 
HRRCA  is  due  by  February  1998.  In 
addition,  EPA  held  stakeholder 
meetings  on  Jime  26, 1997,  in 
Washington.  D.C.,  and  on  September  2, 
1997,  in  San  Francisco,  and  has 
scheduled  an  additional  stakeholder 
meeting  in  Boston  later  this  fall  to 
obtain  input  from  the  public. 
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B.  Other  Radionuclides 

On  July  18. 1991.  EPA  proposed 
NPDWRs  for  radionuclides  in  public 
water  supplies  (56  FR  33050).  EPA 
proposed  MCLs  for  Radium-228  at  20 
pCi/1,  Radium-226  at  20  pCi/1.  Uranium 
at  30  pCi/1  (20  (ig/l),  adjusted  gross 
alpha  at  15  pCi/1  (excluding  Ra-226,  U, 
and  Rn-222).  and  beta  and  photon 
emitters  (excluding  Ra-228)  at  4  mrem 
ede/jr,  MCLGs  were  proposed  at  zero. 

Comments  on  the  proposed  rule  were 
received  from  approximately  600 
individuals  and  organizations.  Due  to 
concerns  by  commenters  and  Congress 
over  the  most  e^ctive  way  to  regulate 
radon  and  othw  radionuclides  together, 
the  proposed  rule  was  put  on  hold, 
pending  passage  of  amendments  to  the 
SDWA.  so  that  EPA  could  gain  further 
clarification  of  Congress'  intent 

The  SDWA.  as  amended  in  1996.  did 
not  specify  a  new  time  frame  for 
finalizing  rulemaking  for  radionuclides, 
as  it  did  for  radon.  However,  an  existing 
consent  decree  providing  deadlines  for 
regulating  radionuclides  was  amended 
in  1996  to  provide  that  EPA  would,  by 
Novembw  2000,  BnaliKu  a  rule  for 
Uianium:  and  finalize  a  rule  for  Ra-226, 
Ra-228.  alpha  and  beta/photon  emitters, 
or  publish  its  reasons  for  not  taking  final 
action  as  to  these  contaminants.  An 
Agency  Workgroup  has  been  formed 
and  is  process  of  evaluating  all  current 
data  and  information,  which  will  lead  to 
finalizing  elements  of  the  proposed  rule 
or  to  re-proposing  NPDWRs  for 
radionuclides. 

CAnenic 

In  1975,  EPA  established  National 
Interim  Primary  Ehrinldng  Water 
Regulations  (NIPDWR),  setting  an  MCL 
for  Arsmiic  at  50  |ig/l.  In  1985,  EPA 
proposed  an  MCLG  of  50  |ig/l, 
requesting  comment  on  alternate 
MCLGs  of  100  Mg/1  and  0  |ig/l.  HowevOT. 
the  SDWA,  as  amended  in  1986, 
converted  the  interim  standard  into  a 
NPDWR,  subject  to  revision  by  1989. 
When  the  A^sncy  fiailed  to  meet  the 
statutory  deadline  for  promulgating  an 
arsenic  regulation,  a  citizen's  group 
filed  suit  to  compel  EPA  to  do  so.  EPA 
^entered  into  a  consent  decree  to.  in  part, 
issue  the  arsenic  regulation.  The 
consent  decree  was  amended  several 
times  to  extend  the  deadlines  and  with 
passage  of  the  1996  Amendments  was 
dismissed  as  to  arsenic. 

The  SDWA,  as  amended,  requires 
EPA  to  conduct  additional  research  on 
arsenic  in  order  to  reduce  the 
uncertainty  in  assessing  the  health 
efbcts  of  low  exposure  levels;  to 
propose  a  NPDWR  for  arsenic  by 
January  1, 2000;  and  to  issue  a  final 


regulation  by  January  1,  2001.  (Sec. 
1412(b)(12))  EPA  developed  a  researdi 
plan,  made  it  available  for  public 
comment,  and  had  it  peer  reviewed  in 
January  1997.  The  revised  research  plan 
will  be  available  this  Call.  In  addition, 
EPA  issued  a  joint  request  for  research 
proposals  with  the  American  Water 
Works  Association  Research  Foundation 
(AWWARF)  and  the  Association  of 
California  Water  Agencies  (ACWA). 
EPA.  AWWARF  and  ACWA  awarded 
almost  $3  million  in  grants  and 
contracts  this  summer,  for  up  to  three 
years.  This  spring,  EPA  also  funded  an 
Interagency  Agreement  with  the 
National  Research  Council  (NRC)  of  the 
NAS  to  review  EPA's  risk  assessment, 
determine  the  adequacy  of  EPA's 
current  MCL  for  protecting  hiiman 
health  and  surface  water  quality  criteria, 
and  identify  priorities  for  research  to  fill 
data  gaps.  The  NRC  report  will  be 
submitted  to  EPA  in  mid-to-late  1998.  In 
May,  1997.  EPA  convened  an  expert 
panel  to  evaluate  the  scientific  literature 
on  the  genetic  and  carcinogenic  effects 
of  arsenic  in  order  to  comment  on 
arsoiic's  mode  of  action  and  the  data 
supporting  models  extrapolating  to  low 
dose  arsenic  exposures.  The  final  report 
is  now  being  considered  by  EPA's  IRIS 
Update  Group. 

D.  Sulfate 

A  December  20, 1994  proposed  sulfite 
regulation  contained  both  MCLG  and 
MCL  levels  for  sulfate  of  500  mg/1  and 
included  4  alternative  compliance 
options  designed  to  allow  flexible 
implementation.  Thereafter,  the 
Agency's  drinking  water  redirection 
eflbrt  concluded  that  sulfate  was  a 
relatively  low  risk  contaminant  and 
further  regulatory  activity  was 
suspended.  The  SDWA,  as  amended, 
requires  completion  of  a  study  to 
resolve  risk  questions  and  requires  the 
Agency  to  make  a  determination  Mnthin 
5  years  of  enactment  of  the 
Amendments,  by  August  6,  2001,  of 
whether  or  not  to  regulate  sulfate.  Any 
of  the  contaminants  from  the  CCL  that 
the  Agency  decides  to  r^ulate  are 
subject  to  proposed  NPDWRs  within  24 
months  of  this  decision  to  regulate,  and 
final  NPDWRs  within  18  months  of  the 
proposal.  In  1997  the  Agency  entered 
into  an  Interagency  Agreement  with  the 
Centra  for  Disease  Control  and 
Prevention  (CDC).  EPA  and  CDC  are 
currently  waiting  for  completion  of  the 
peer  review  of  the  jointiy  planned 
health  risk  study  for  sulfate.  The  study 
resiUts,  due  in  February  1999,  will  serve 
as  input  for  EPA's  contaminant 
identification  and  selection  protocol  to 
decide  whethw  or  not  to  regulate 
sulfate,  and  will  be  publicly  avail^e. 


In  addition,  prior  to  deciding  on  the 
need  to  regulate  sulfate,  the  Agency 
would  need  to  make  a  determination  on 
the  adequacy  of  existing  occurrence  data 
for  sul&te  and,  if  inadequate,  consider 
approaches  for  filling  data  gaps. 

E.  Disinfectants  and  Disinfection 
Byproducts 

Microorganinns  identified  for  the  CCL 
are  not  specifically  targeted  by  the 
following  regulations,  however  they 
may  be  indirecUy  controlled.  Any 
microorganism  identified  for  the  CCL 
which  is  determined  later  to  be 
adequately,  although  indirectiy. 
controlled  by  the  following  regulaticms. 
will  be  subsequentiy  withdrawn  from 
the  CCL. 

Under  the  Surface  Water  Treatment 
Rule  (SWTR)  promulgated  on  June  29, 
1989,  (54  FR  27486),  EPA  set  MCLGs  of 
zero  for  Giardia  lamblia,  viruses  and 
Legionella;  and  promulgated  NPDWRs 
for  all  public  water  systems  (PWSs) 
using  surface  water  sources  or 
gnmndwater  sources  under  the  direct 
influence  of  surface  water.  The  SWTR 
includes  treatment  technique 
requirements  for  filtered  and  unfiltered 
systems  that  are  intended  to  protect 
against  the  adverse  health  effects  of 
exposure  to  Giardia  lamblia,  viiusas, 
and  Legionella,  as  well  as  many  other 
pathogenic  organisms. 

In  1992,  EPA  initiated  a  negotiated 
rulemaking  to  develop  disinfectant  and 
disinfection  byproducts  regulations.  The 
Regulatory  Negotiating  Committee  met 
from  November  1992  through  June  1993 
and  included  representatives  of  State 
and  local  health  and  regulatory 
agencies,  public  water  systems,  elected 
officials,  consumer  groups  and 
environmental  groups.  One  of  the  major 
goals  addressed  by  the  Committee  was 
to  develop  an  approach  that  would 
reduce  the  level  of  exposure  from 
disinfectants  asid  disinfection 
bjrproducts  without  undermining  the 
control  of  microbiological  pathogens.  To 
accomplish  this,  the  Comm'ttee  agreed 
to  the  development  of  three  sets  of 
regidations:  a  two-staged  Disinfectant/ 
Disinfection  Byproducts  Rule  (D/DBP), 
an  Enhanced  Surface  Water  Treatment 
Rule  (ESWTR),  and  an  Information 
Collection  Rule  (ICR).  The  purpose  of 
the  ICR  is  to  collect  occurrence  and 
treatment  information  to  evaluate  the 
need  for  possible  changes  to  the  current 
SWTR,  existing  microbial  treatment 
practices,  and  also  evaluate  the  need  for 
future  regulation  for  disinfectants  and 
disinfection  byproducts. 

EPA  would  first  develop  an  Interim- 
ESWTR  (lESWTR)  Uiat  would  only 
apply  to  systems  serving  10,000  people 
or  more,  the  committee  agreed  that  a 
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Long-Term-ESWTK  (LTESWTR)  may  be 
needed  for  systems  serving  fewer  than 
10,000  people  when  the  results  of  more 
research  and  water  quality  monitoring 
became  available.  The  LTESWTR  could 
include  additional  refinements  for  larger 
systems. 

The  ICR  was  proposed  on  February 
10. 1994  (59  FR  6332)  and  promulgated 
on  May  14. 1996  (61  FR  24354).  The  D/ 
DBP  regulations  and  the  lESWTR  were 
proposed  on  July  29,  1994  (59  FR  38668, 
59  FR  38832).  The  SDWA,  as  amended, 
requires  EPA  to  promulgate  an  lESWTR 
and  a  Stage  I  E)/DBP  Rule  by  November 
1998.  In  addition,  the  SDWA  requires 
EPA  to  promulgate  a  final  ESWTR  and 
a  Stage  n  D/DBP  rule  by  November  2000 
and  May  2002,  respectively  (section 
1412(b)(2)(C)). 

In  light  of  new  information  that  has 
become  available  in  several  key  ams 
related  to  issues  put  forth  in  the  D/DBP 
St^e  1  proposal,  the  Agency  initiated  a 
series  of  public  meetings  in  May  1996. 
These  meetings  were  designed  to 
exchange  information  on  issues  related 
to  the  development  of  the  lESWTR  and 
the  Stage  1  D/DBP  mle  and  the  impact 
of  the  ICR  data  not  being  available.  In 
order  to  facilitate  moving  in  an 
expedited  fashion  to  meet  the  deadlines 
in  the  1996  Amendments,  and  to 
maximize  stakeholder  participation,  the 
Agency  subsequently  established  an 
advisory  committee  to  collect,  share. 
and  analyze  new  information  and  data 
as  well  as  to  build  consensus  on  the 
regulatory  implications  of  this  new 
information.  After  evaluation  of  the  new 
data  and  information,  the  committee 
made  recommendations  on  a  number  of 
major  issues.  These  recommendations 
and  a  discussion  of  the  pertinent  issues 
will  be  published  in  a  Federal  Ri^ister 
Notice  planned  for  later  this  £b11. 

DL  Otbar  Requirements 

The  CCL  is  a  notice  and  not  ■ 
regulatory  action:  therefore,  the 
following  statutes  and  executive  orders 
are  not  applicable  at  this  time:  the 
Regulatory  Flexibility  Act,  Small 
Business  Regulatory  Enforcement 
FaiiOMi  Act,  Paperwork  Reduction  Act, 
Unfunded  Mandates  Reform  Act;  and 
Executive  Order  12866.  As 
contaminants  are  selected  for 
rulemaking,  all  necessary  analysis  will 
be  conducted  in  accordance  with  the 
rulemaking  process. 

Executive  Order  13045,  Protection  of 
Childien  from  Environmental  Health 
Risks  and  Safety  Risks,  requires  that 
Federal  Agencies  identify  and  assess 
health  risks  and  safety  risks  that 
disproportionately  afiect  children,  and 
•osure  that  its  policies,  programs, 
activities,  and  standards  addrais 


disproportionate  health  and  safety  risks 
to  children.  The  SDWA  also  requires  the 
Agency  to  select  priorities  for  regulation 
while  considering  risk  to  sensitive 
subpopulations,  such  as  infants  and 
children. 

The  impact  on  sensitive  populations 
will  be  addressed  in  the  contaminant 
selection  process,  and  will  be  a 
component  of  the  Agency's 
determination  of  whether  or  not  to 
regulate  a  given  contaminant.  In 
preparation  for  addressing  the  issues  of 
sensitive  subpopulations,  the  Agency  is 
sponsoring  several  activities  to 
determine  water  intake  by  age  group,  by 
demographic  distribution,  and  by  innate 
or  developed  sensitivity  to  potential 
drinking  water  contaminants.  The 
Agency  is  also  collaborating  with  CDC 
on  a  study  of  six  major  cities  to 
determine  the  most  sensitive 
populations  for  drinldng  water 
manifested  during  major  outbreaks  of 
illness  from  incidents  of  w^ter 
contamination.  Other  research  also  is 
underway  to  determine  the  extent  of 
vulnerable  populations  including 
children  and  tbe  immunologically 
impaired. 
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Proclamation  7031  of  October  2,  1997 

National  Disability  Employment  Awareness  Month,  1997 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

America  has  always  been  blessed  with  abimdant  natural  resources;  but  we 
sometimes  fail  to  recognize  that  we  have  -been  blessed  with  rich  human 
resources  as  well.  Millions  of  people  in  thousands  of  professions  have  buiU 
this  great  coimtiy  with  their  labor  and  made  a  reality  of  the  American 
Dreamier  themselves  and  their  families.  But  for  20  percent  of  our  population, 
that  dream  has  too  often  been  deferred  or  denied.  Americans  with  disabilities 
have  had  to  overcome  barriers  in  communication,  transportation,  architecture, 
and  attitude  to  take  their  rightful  place  in  our  Nation's  work  force. 

If  Amwiea  is  to  continue  to  grow  and  prosper,  if  we  are  to  lead  the  challeng- 
ing global  economy  of  the  2l8t  century,  we  cannot  afford  to  ignore  the 
talents,  energy*  and  creativity  of  the  54  million  Americans  with  disabilities. 
Thanks  to  the  Americans  with  Disabilities  Act,  we  are  making  significant 
^progress  in  eliminating  workplace  discrimination  and  ensuring  equal  job 
opportunities  for  people  with  disabilities.  This  landmark  civil  rights  legisla- 
tion, enacted  7  years  ago  with  bipartisan  support,  has  opened  doors  and 
brought  down  barriers  across  our  country  for  people  with  disabilities.  It 
has  empowered  them  with  the  opportunity  to  become  employees,  taxpayers, 
and  active  participants  in  the  life  of  their  communities. 

To  build  on  this  progress,  govemmentat  every  level  must  work  in  partnership 
with  business,  lAor,  and  community  organizations  to  ensure  that  all  Ameri- 
cans, regardless  of  disability,  can  live  and  learn  and  work  alongside  their 
fellow  citizens.  Only  when  wo  guarantee  the  inclusion,  empowerment,  and 
-independence  of  all  our  people  will  America  fulfill  its  great  promise  of 
•freedom  and  opportunity. 

To  recognize  the  full  potential  of  individuals  with  disabilities  and  to  encour- 
age all  Americans  to  work  toward  their,  full  integration  into  the  work  force, 
the  Congress,  by  joint  re6olutiort>  approved  August  11,  1945,  as  amended 
(36  U.S.C.  155),  has  designated  October  of  each  year  as  "National  Disability 
Employment  Awareness  Month." 

■NOW.  THEREFORE,  I.  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby- proclaim  October  1997  as  National  Disability  Employ- 
ment Awareness  Month.  I  call  upon  government  officials,  educators,  labor 
headers,  employers,  and  the  people  of  the  United  States  to  observe  this 
month  with  appropriate  programs  and  activities  that  reaffirm  our  determina- 
tion to  achieve  the.  full  int^ration  into  the  work  force  of  people  with 
disabilities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second.' 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  OCTOBER  6, 
1997 

AGRICULTURE 

DEPARTMENT 

Rural  Tetophone  Bank 

Telephone  loans: 
Teiecommunicalions  loan 
programs;  policies,  types. 
and  requirements; 
put)lished  9-5-97 

DEFENSE  DEPARTMENT 

Civilian  health  and  medical 
program  of  uniformed 
services  (CHAMPUS): 
Weil-baby  visits, 
immunizations  of  children 
under  age  six,  etc.; 
published  9-5^7 

ENVIRONMBITAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehicles  and  engines: 
New  nonroad  compression- 
ignition  engines  at  or 
below  19  kilowatts— 
Replacement  engines  and 
two  stroke  engines  on 
nonharxXiek)  equipment; 
published  8-7-97 
Air  quality  implementation 
plans;  approval  and 
promulgation;  varJous 
States: 
Termessee;  published  8-6- 

97 
Washington;  published  8^ 
97 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  published  1(V6- 
97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radk)  stations;  table  of 
assignments: 

Louisiana;  published  8-29-97 
Missouri;  published  8-29-97 
FB>ERAL  HOUSING 
FMANCE  BOARD 
Federal  home  ban  bank 
system: 

Advances  to  norvquaHfied 
thrift  lenders;  restrictkxis; 
published  10-6-97 
Community  support 
requirement;  published  9- 
&-97 


NUCLEAR  REGULATORY 
COMMISSION 

Reporting  and  recofdke^ng 
requirements;  statutory  and 
technical  amendments; 
published  10^-97 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 
Acquisition  of  securities 
during  existence  of 
underwriting  syndKate; 
published  ^7-97 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Uninspected  vessels: 
Convnercial  fishing  industry 
regulations;  published  9-4- 
97 

TRANSPORTATION 
DEPARTMBfT 
FSdaral  AvtMon 
Adminislialion 

Airworthiness  directives: 
Sikorsky;  published  9-19-97 

TRANSPORTATION 
DEPARTMENT 
National  Highway  TrafHc 
Safety  AdmtoiistratkMi 

Motor  vehicle  safety 

standards: 
.  Nonconforming  vehicles — 
Importation  eligibility; 
determinations; 
published  10-7-97 
Motor  vehicle  theft  prevention 
standard: 

High  theft  lines  for  1996 
model  year,  listing 
Corracten;  putiliatiad  10- 
ft«7 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMBIT 
Agrlculturai  Marketing 


Agricultural  commocfities;  U.S. 
grade  standards  and  other 
selected  regulatk>ns 
removed;  Federal  regulatory 
reform;  comments  due  t>y 
10-14-97;  published  8-13^7 

Peanuts,  domestically 
produced;  comments  due  by 
10-17-97;  published  9-17-97 

Tomatoes  grown  in  Fkxida 
and  imported;  comments 
due  by  10-16-97;  published 
10-6-97 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  HaaNh 
Inspection  Service 
Exportation  and  importation  of 
artimals  arxl  anirnal 


Hog  cholera  am  smne 
vesicular  disease;  disease 
status  change — 
Dominican  Republic: 
comments  due  by  10- 
'17-97;  published  8-18- 
97 

Mexican  border  regulatk>ns: 
CFR  part  removed; 
comments  due  by  10-14-97; 
published  8-14-97 

Plant-related  quarantine, 
kxeign: 

Bamboo;  comments  due  by 
10-14-97;  published  9-11- 
97 

AGRICULTURE 
DEPARTMBTT 
Federal  Crop  Insuranea 
Corporation 

Administrative  regulations: 
Federal  crop  insurance 
program — 

Nonstandard  underwriting 
danifKation  system; 
comments  due  by  10- 
17.97;  published  9-17- 
97 

COIMiERCE  DEPARTMENT 
NatkMMi  Inatltuta  of 
StaiMSards  artd  Tactwioiogy 
Advanced  technotogy  program; 

policy  and  procedures; 

comments  due  t>y  10-17-97; 

published  9-17-97 

COMMERCE  DEPARTMBUT 
NatkKial  Ocaanic  and 
Atmoapliartc  AdwInlstraUon 

Fishery  conservatkxi  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
Bering  Sea  ar>d  Aleutian 
Islands  grourxifish; 
comments  due  t>y  10- 
14-97;  pubkahed  8-15- 
97 

Caribbean.  GuH,  and  South 
Atlantic  fisheries — 
GuH  of  Mexkx)  reef  fish; 
comments  due  by  10- 
14-97;  published  9-11- 
97 

Norttieastem  United  States 
fisheries — 
AOantx:  mackerel,  squid, 

and  butterfish; 

comments  due  by  10- 

14-97;  published  9-12- 

97 

West  Coast  States  and 
Western  Pacific 
fisheries- 
Pacific  Coast  groundfish; 
comments  due  by  10- 
15-97;  published  10-1- 
97 

Marine  mammals: 
Commercial  fishing 
authorizatkms — 


Atlantic  large  whale  take 
reductnn  plan; 
impJementatkxi; 
comments  due  by  10- 
15-97;  published  7-22- 
97 

Incidental  taking- 
Gulf  of  Maine  hartnr 
porpoise;  take  reduction 
plan;  comments  due  tiy 
10-14-97;  published  8- 
13-97 

BIVIRONMEin'AL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgatkxi;  various 
States: 

Cailomia;  comments  due  by 
10-1647;  publiahad  9-16- 
97 

Georgia:  comments  due  t^y 
10-14-97;  published  9-12- 
97 

Now  Mexico;  comments  due 
by  10-16-97;  publiahed  9- 
16-97 

OfMo;  comments  due  ty  10- 

14-97;  published  9-12-97 
South  Carolina,  comments 

due  by  10-14-97; 

published  9-11-97 
Texas;  comments  due  by 

10-14-97;  published  9-12- 

97 

Superfund  program: 
Natnnal  oil  and  hazardous 
suttstances  contingency 


National  priorities  iat 
update;  comments 
by  10-14-97;  published 
9-11-97 

FB>ERAL 
COMMUtMCATIONS 


Radio  stations;  table  of 
assignments: 
Illinois;  comments  due  by 
10-16-97;  publahadS^O- 
97 

Kansas;  comments  due  by 
10-1&97;  publiahed  8-29- 
97 

Mississippi;  conrtments  due 
by  10-16-97;  publiahed  8- 
29-97 

Vermont  et  al.;  commerNs 
due  by  10-16-97; 
publishad  8-2947 
HEALTH  AND  HUMAN 
SERVICES  D9ARTMBIT 
Food  and  Drug 
Admintetration 
Medical  devices: 
Dental  deMcea— 
TemporomandiMlar  )oint 
prostheses;  premavket 
approval  requirements; 
effective  date; 
comments  due  by  10- 
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15-07;  puUMwd  7-17- 
97 

INTERIOR  DEPARTMENT 
Fish  and  WNdHts  Ssfvlcs 
Endangered  and  threatened 
species: 

BuH  trout  (Kiannatti  and 
CoiumtNa  Rivers); 
comments  due  t>y  10-17- 
97;  pabWted  a-6-07 

INTERIOR  DEPARTMENT 


National  Park  System: 
Glacier  Bay  National  Park. 
AK;  commerciai  flsMng 
activities;  commerrts  due 
by  10-1»-97;  published  4- 
1M7 

INTERIOR  DEPARTMENT 

snd  EnfOTcement  OfHue 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 


North  Dakota;  oomreents 
due  by  10-17-97; 
published  9-17-97 

JUSTICE  DEPARTMENT 
Immigration 


AHene— 
Crewmembers  inspectkxi; 
90-day  modified 
Inspection  procedure; 
comments  due  by  10- 
14-97;  publshed  8-15- 
97 


Delsniion  and 
criminal  aliens  and 
custody 

redeterminations; 
comments  due  by  10- 
15-97;  published  9-15- 
97 

NUCLEAR  REQULATORY 


Medteai  uee  of  byproduct 


License  terms;  comments 
due  by  10-14-87; 
published  7-31-97 
Production  and  utMztalion 
tacHties,  docpettic  Nceruing: 
Nudear  power  reactors- 
Emergency  preparedness 
prof^ams,  safeguards 
contingency  plans,  and 


security  programs; 
frequetKy  of  licensees' 
independent  reviews 
arKl  audits;  comments 
due  by  10-14-97; 
published  7-31'«7 

POSTAL  SERVICE 
Oomestk:  Mail  Manual: 

Penodtoals  maN;  presort 
rsquifements;  comments 
due  by  10-15-97; 
published  9-15-97 

RAILROAD  ftETIREMENT 
BOARD 

Gerteral  admirastratran; 
informatkx)  disctosure  to 
consalar  offkaal;  comments 
due  by  10-14-97;  published 
8-1347 

SMALL  BUSINESS 
AOMMISTRATION 
SmaH  business  size  standards: 
8(a)  business  devetopment/ 

small  disadvantaged 

business  status 

determlqelkNis;  eigMNy 

requirements  and 

contractual  assistance; 

Federal  regulatory  review; 

comments  due  by  10i14^  . 

97;  published  B-14-97 

TRANSPORTATION 
DEPARTMENT 

Coaal  Guard 

DeepMialsr  ports: 
Regulatnns  revision; 
comment  request; 
comments  due  by  10-14- 
97;  published  8-2947 

Draw^yklge  operatkms: 
Ftorida;  comments  due  t/f 
10-14-97;  published  8*12- 
97 

Ports  and  waterways  safety: 

Mississippt  River,  LA; 
regulated  navigation  area; 
comments  due  by  10-14- 
97;  published  8-2947 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airwortfuness  directives: 
Aerospace  Technotogies  of 
Australia  Pty  Lkj.; 
comments  due  by  10-14- 
97;  published  9-16-97 
Aerospace  Technotogies  of 
Pty  Ltd.; 


comments  doe  by  10-17- 

97;  published  8-18-97 
Aerostar  Aircraft  Corp.; 

comments  due>by  10-14- 

97;  published  9-16-97 
Ayres  Corp.;  comments  due 

by  10-17-97;  published  8- 

1847 
Boeing;  comments  due  by 

10-1447;  published  9-2- 

97 
British  Aerospace; 

comments  due  by  10-17- 

97;  published  9-2247     * 
Cessna;  comments  due  by 

10-1447;  published  9-16- 

97 
Cessna  Aircrefl  Co.; 

comments  due  by  10-14> 

97;  published  9-1647 
Fairchikt;  comments  due  by 

10-1447;  published  9-f6- 

97 
Gulfstream;  comments  due 

by  10-1447;  published  9- 

1647 
Gulfstream  American; 

comments  due  by  10-14- 

97;  published  9-1647 
HartMi  Aircraft 

Manufacturing  Corp.;  ' 

comments  due  by  10-14- 

97;  published  9-1647 
Industrie  AeronautKfie  e 

Meocaniche  Rinaklo 

Piaggio,  S.pA;  comments 

due  by  10-1447; 

published  9-1647 
Locktieed;  comments  due 

by  10-1447;  published  9- 

1647 
-McOonneN  Douglas; 

comments  due  by  10-14- 

97;  published  9-16-97 
Mitsubishi;  comments  due 

by  10-1447;  published  9- 

16-97 
New  Piper  Aircraft.  Inc.; 

comments  due  tiy  10-14- 

97;  published  9-16-97 
Partenavia  Costruzkjni 

Aeronautk»s.  S.pA; 

comments  due  by  10-14- 

97;  piA>tished  9-16-97 
Pilatus  Aircraft,  Ltd.; 

comments  due  by  10-14- 

97;  published  9-1647 
Pilatus  Britten-Norman 

Limited;  contments  due  by 

10-14-97;  published  9-16- 

97 


Pratt  &  Whitney;  comments 
due  by  10-17-97; 
published  9-1747 

RAPCO,  Irw.;  comments 
due  by  10-1747; 
published  8-2147 

Raytheon;  comments  due  by 
10-1447;  published  9-16- 
97 

Sabreliner;  comments  due 
by  10-1447;  published  9- 
1647 

SlAi  Marcftetti;  comments 
due  by  10-1447; 
published  9-1647 

SCX^TA-Groupe 
AEROSPATIALE; 
comments  due  by  10-14- 
97;  publishad  9-1647 

Twin  Commander  Aircraft 
Corp.;  comments  due  by 
10-1447;  published  9-16- 
97 

Class  E  airspace;  comments 
due  by  10-14-97;  published 
9-1147 

Jet  routes;  comments  due  by 
10-1547;  published  8-2847 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Adminlstratktn 

Odometer  disclosure 
requirements: 

Exennplkxis;  comments  due 
by  10-14-97;  published  9- 
11-97 

TRANSPOPTTATION 
DEPARTMENT 

Reseerch  and  Special 
Programs  Administratton 

Hazardous  materials 
transportatk>n: 

Hazardous  liquid 
transportation — 

Uquified  compressed 
gasses  in  cargo  tank 
motor  vehicles;  safety 
standards  for  unfoading; 
commerrts  due  by  10- 
17-97;  published  8-18- 
97 

TREASURY  DEPARTMENT 
Customs  Service 
Country  of  origin  marking: 

Frozen  imported  produce; 
comments  due  by  10-17- 
97;  published  8-1847 


CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  reviston  dates. 

An  asterisk  n  precedes  each  entry  that  has  been  issued  since  last 
week  and  whnh  is  now  available  for  sale  at  the  Government  PrintinQ 
Olllce.  * 


A '^"  fireoedeeaecli  en*y  ihalla  noer  evdWile  on-line  ttwougli 
the  OownwiieiH  Printing  OWee'a  GPO  Acceaa  eervice  et  hOp-JI 
iMM«r«ceaee.gpagoiifneratofr.  For  Irtomiebon  about  GPO  Access 
eel  1-8B8-29»44M  (toH  fre^ 

A  checklist  of  current  CFR  vokimes  comprising  a  oonv)lele  CFR  sat. 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  wttich  is  revised  monthly. 

The  annual  ra«e  tor  sut>scriplton  to  al  revised  votomes  is  S951.00 
domestic,  $237.75  addittonal  for  foreign  maflmg. 
Mail  orders  to  the  Superintendent  of  Documents.  Attn:  New  Ciders. 
P.O.  Box  371954,  Pittsburg,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order.  GPO  Deposit 
Account.  VISA.  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk.  Monday  through  Friday,  at  (2IB) 
812-1800  from  8:00  a.m.  to  AHO  p.m.  eastern  time,  or  FAX  your 
charge  onlers  to  (202)  512-2250. 
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THi*                                   StocfcNumber 
Complete  1997  CFR  set 

Microfiche  CFC  Edition: 

Subscription  (mailed  OS  issued) 

Individuol  copies  .^ 


Vll 


Mm      RavitlonOato 
951.00  1997 


247410 
1.00 


1997 
1997 


Complete  set- (one-time  moiling)  . 2644)0  1996 

Complete  set  (one-time  mailing)  2644)0  1995 

'  Because  rrtte  3  isxan  annod  compilotion,  ttiii  volurrw  and  o«  previous  volumei 
$ho»id  be  fetomed  as  o  pefmonent  retef  ence  source 

'The  July  1,  1985  edrtion  oJ  32  CFR  Parts  1-189  contohs  a  nott  only  for 
Ports  1-39  inclusive.  For  me  fij  text  o(  me  Defense  Acquisrtion  Regtiotions 
inParhl-39,  consult  me  tt»ee  CFR  volumes  atued  as  o(  July  1,  1984,  contaniitg 
KKne  ports. 

>lhe  .Uy  1,  1965  edHnn  of  41  CW  Chopters  l-IOO  contains  a  note  only 
kx  Ctwpters  1  to  49  jnduave.  For  me  tul  text  o(  procurement  regulations 
in  Clxpters  1  to  49,  consult  ttw  eleven  CFB  volumes  ssued  as  o<  July  I 
1964  containing  mose  cttoplers. 

*No  amendments  to  li«is  volume  were  promulgaled  during  me  penod  Apr. 
1-.1W0  to  Mar.  31,  »997.  me  CFB  volume  issued  Apr!  1,  199a  *»uld  be 


» No-amendments  were  promulgated  dv^mg  me  penod  October  1,  1995  to 
Septorvber  30,  1996.  The  CFB  volume  issued  October  1,  199S  tfmM  be  retained. 

♦No  amendments  to  Itw  volume  were  promulgated  during  me  period  July 
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.    Orange  k  Rockland  Utilities.  Inc..  52331 

Paiute  Pipeline  Co..  52331-52332 

Panhandle  Eastern  Pipe  Line  Co..  52332 

Pmnsylvania  Power  &  Light  Co..  52332 

Sabine  Pipe  Line  Co..  52332-52333 

UtiliCorp  United  Inc.  52333 

Padaral  RaMroad  AdmMatrailon 


Emefgency  exemptions,  etc: 

American  Short  Line  Railroad  Associatian  et  al..  52370- 
52371 
Traffic  control  systems;  discontinuance  «pd  removal: 

South  Oient  Railroad  Ca.  Ltd.,  et  al..  52371-52372 


Syatam 


Banks  and  bank  holding  companies: 
Change  in  bank  control.  52339 
Change  in  bank  control:  conection.  52338-52339 
Formations,  acquisitions,  and  maigeis.  52339 
Permissible  oonbanking  activities.  52339-52340 

Meetings;  Sunshine  Act.  52340 


Fadaial  Trade  Cowmiaalon 


Prohibited  trade  practices: 
Weight  Watchws  International.  Inc,  52340-52342 


See  Fiscal  Service 


Surety  companies  acceptable  oh  Federal  bonds: 
Ainerican  N4erauy  Insurance  Co..  52378-52379 

FWi  and  WHdHfe  Sarvloa 


Endangered  and  thraatoned  species  pemit  applications. 
52349-52351 

Food  and  Drug  AdmlniatrBtton 


Human  drugs  and  biological  products: 
Expedited  safety  reporting  requiregaents,  52237-522S3 


Nonces 

Medical  devices;  premaiket  approval: 

S-ROM  Poly-Dial  Constrained  Liner,  52344-52345 
Reports  and  guidance  dociunents;  availrt>ility.  etc: 

Bovine  spongiform  encephalopathy  in  products  for 
human  use;  industry  guidance.  52345-52346 

Foreign  Agricultural  Sarvioa 

Nonccs 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  52311-52312 

Foreign  Claiina  Sattiamant  Commiaaion 

Noncca 

Meetings;  Sunshine  Act.  52360 

Healtti  and  Human  Sarvicaa  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

Nonccs 

Scientific  misconduct  findings;  administrative  actions: 
Shang.  Xiaomin,  Ph.D..  52342 

Houaing  and  Urban  Dw>aiopawnt  Daparttnart 


&ant  and  cooperative  agreement  awards: 
Laad-based  paint  hazard  control  in  privataly-ovnied 

housing,  52347-52348 
Public  and  Indian  housing — 
Traditional  Indian  housing  development  pwyn^ 
52348-52349 


See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 
See  Reclamation  Bureau 
nuL£a 

Acqxiisition  regulations: 
Regulatory  streamlining.  52265-52286 


Excise  taxes: 
Foundation  and  similar  exdae  taxes;  return  «id  time  for 
filing  requiremenU.  52256-52257 


Agency  information  collection  activities: 
Proposed  collection;  comment  request.  52379 

Meetings: 
Information  Reporting  Program  Advisory  CcHnmittae, 
52379-52380 

■ntemational  Trade  AdminiatratkM 


Antidumping: 
Uranium  from — 
Russian  Federation,  52322 

IniamaUuiial  Trade  Commiaaion 
Nonccs 

fanport  investigations: 
Hardware  logic  emulation  systems  and  componaits. 
52359-52360 


See  Drug  Enforcement  Administration 
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See  Foreign  Qaims  Settiement  Commission  ^ 
See  Justice  Programs  Office 

Juatica  Prograrea  Office 
Nonces 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  52360-52361 


Land  Management  Bur 

Nonccs 

Coal  leases,  exploration  licenses,  etc: 

New  Mexico,  52351 
Environmental  statnnents;  notice  of  intent: 

Salt  Lake  District.  UT;  fire  management  plan,  52351- 
52352 
Resource  management  plans,  etc.: 

Faimington  District.  NM.  52352  . 

Managamant  and  Budget  Offica 


Line  Item  Veto  Act;  cancellation  of  items: 
Military  Construction  Appropriations  Act.  52452-52469 

Natlonai  Higfnsay  Traffic  Safety  Administration 

RULES 

Motor  v^cle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibili^  deturainations;  list.  52286- 
52273 


Motor  vehicle  safety  standards;  exemption  petitions,  e/bcC: 
American  Honda  Motor  Co..  Inc..  52372-52373 

fiaiioiiai  insniutaa  of  tieann 

NOTICES 

Meetings: 
National  Center  for  Research  Resources.  52346 
National  Institute  of  Child  Health  and  Hiumm 

Development,  52346 
Research  (kants  Division  special  emjrfiaus  paads,  52347 


RULES 

Summary  judgment  cases  notice  to  show  cause  procedure, 

advisory  opinions,  etc.;  Federal  regulatory  lafium; 

correction.  52381 

National  Oceanic  and  Atmoapherte  Admlniatrattoii 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone- 
Pollock.  52275-52276 
Northeastern  United  States  fisheries — 
Northeast  muhispecies;  canection.  52273-52275 
Summer  flounder.  52275 


Agmcy  information  collection  activities: 
Proposed  coUectioii;  conmi^t  request.  52323 

Fisheries  research;  strategic  plan;  availability.  52323-52324 

Meetings: 
Pacific  Fishery  Management  Council,  52324 


Concession  contract  negotiations: 
(kand  Teton  National  Park.  WY— 
Dude  ranch  opnation.  52352-52353 

National  Register  of  Historic  Places: 
Pending  nnminetinns.  52353 


National  Science  Foundaiion 

NOnCES 

Meetings;  Snnshine  Act.  52361-62362 

raanonai  i  eMcommunicaDona  ana  anormanon 
Administration 

NOTICES 
Meetings: 
Public  Interest  Obligations  of  Digital  Television 

Broadcasten  Advisory  Committee,  52324-52325 

Nudaar  Regulatory  Conwnlaaion 

NOTICIS 

Meetings;  Sxmshine  Act.  52364-52365 

Applications,  hearings,  determinationai,  etc.: 

Carolina  Power  &  Li^t  Co.,  52362-52364 

Private  Furi  Stc»«ge;  LLC,  52364 

i*araonnei  Managemeni  umce 
NOTICES 
Meetings: 
National  Partnerahip  Council,  52365 

PubHe  Debt  Buraau 

See  Fiscal  Service 

moHC  nesRii -oervioe 

See  Agency  for  Toxic  Substances  and  IKsease  Registiy 

See  CoAers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 


NOTICES 

Colorado  River  reservoin;  coordinated  long-range  operating 
criteria;  review.  52354-52359 


Rural 

PROraSEO  RULES 
Program  regulations: 
Community  prt^rams  guaranteed  losm  program.  52277- 
52293 

Rural  liouiinQ  Sarvioa 


Program  regulations: 
Community  programs  guaranteed  loan  program.  52277- 
52293 


•  RULES 
Program  regulations: 
Community  programs  guaranteed  loan  program.  52277— 

S2293 


Securities: 

Lost  securityholders;  transfer  agent  requirements,  52229- 

52237 

NOTICES 

Self-r^ulatory  organirations;  proposed  rule  f^^«"p— • 

ChioBgo  Board  Options  Exchange.  Inc.  52365-52367 

Chicago  Stock  Exchange.  Inc.  52367-52368 

Delta  Clearing  Corp..  52368-52369 

New  York  Stock  Exchange,  loc;  canection,  52381 
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DiMStO'  loan  areu: 

MicUgui.  52360 

New  leney.  52360-52370 
Meetiogs: 

WMhington  (DC)  National  Advisory  Council.  52370 
Oguxixation,  ftinctiona,  and  authority  delegations: 

North  and  South  Florida  E)istrict  Offices;  name  changaa. 
52370 


Environmental  statements;  notica  of  availability,  etc: 

CSX  Corp.  at  al..  52373 
Rail  carriers: 

Western  US.  rail  sarrioe:  proceeding  and  hearing.  52)73- 
52374 
Railroad  operation,  acqnisitioa,  conatnictioa.  etc: 

National  Railroad  Passenger  Corp.  (Amtiak),  52374-52376 

Tochnotogy  AdmWtretlon 


Agency  information  collection  activitiee: 
Proposed  collection;  comment  request.  52325 


Tojdc  $ubetanoe6  and 

See  Agancy  for  Toxic  Substances  and  DImmb  Registty 


See  Federal  Aviation  Administiatian 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safsty  Administration 

See  Smttcm  Traiuportation  Board 


See  Fiscal  Service 

See  Intannl  Ravaniia  Sanrioa 


Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request.  52376- 
52378 
Meetings: 

Debt  Management  Advisory  Committee.  52378 


Parts  In  TMo 


Envinmmental  Protection  Agency.  52364-52428 


Department  of  Education.  52430-52450 

Part  IV 

Office  of  Management  and  Budget.  52452-52460 


Additional  information,  including  a  list  of  telephone 
numbers,  finding  aids,  remiaden.  and  a  list  of  PuUic  Lawa 
appears  in  the  Reeder  Aids  section  at  the  end  of  this  issue. 


Free  Elactrank  Bullatia  Boerd  service  for  Pablic  Law 
numbers.  Federal  Wiflaaii  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-27^ 
1538  or  275-0920. 


Free  electronic  mail  notification  of  newly  enacted  Pubbc 
Laws  is  now  available.  To  subecribe,  send  E-mail  to      , 
tfNSmGrO.CaV  with  the  meesage:  SUBSCRIBE  IVNS-L 
PmSTNAME  LASTNAME. 
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This  section  o(  the  FEDERAL  REGISTER 
contains  regulatory  ckxnjments  having  general 
applicaMity  and  legal  effect,  most  of  which 
are  l(«yad  to  and  codified  in  the  Code  of 
Federal  Regulations,  wtuch  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regutaiions  is  sold  by 
ttw  Superintendent  of  Documents.  Prices  of 
new  boota  are  Hsted  in  the  fvst  FEDERAL 
REGISTER  issue  of  each  week. 


DEPAfmiENT  OF  TRANSPORTATION 

Fwtoral  Aviation  Administration 

14CFRPart3Q 

[Doclwl  Na  97-AN&-M-^kO;  Amandmant 

30-1O1S4,  Ao  tr-^i-^ni 

RM2120-AAM 

Alrworthinaw  DiractivM;  ITT-Propaltor 
EntMrtcMung  QMBH  Modal  inV-3-B-C 


AQBtCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  far 
comments. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  MT-Propeller  Entwicklimg 
QABH  Model  MTV-3-B-C  propellers. 
This  action  requires  initial  and 
repetitive  dye  penetrant  or  eddy  current 
inspectiras  for  cracks  in  the  propeller 
hub,  and  rework  of  the  propeller  hub  (h- 
replacement  with  a  new  model 
propeller  hub.  This  amendment  is 
prompted  by  reports  of  cracks  in  the 
propeller  flange  area  of  the  hub  detected 
duiring  overhaul.  The  actions  specified 
in  this  AD  are  intended  to  prevent 
propellffi'  hub  cracks,  which  could  result 
in  propeller  blade  separation  and 
possible  loss  of  control  of  the  aircraft. 
DATES:  Effective  October  22. 1997. 

The  incorporation  by  refarence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Octobm  22. 
19B7. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  8, 1997. 
AD0WCT8CI.  S\ibmit  comments  in 
tripUcate  to  the  Federal  Aviaticm 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Qiief 
Counsel.  Attention:  Rules  Docket  No. 
97-ANE-36-AD,  12  New  England 


Executive  Park.  Burlington,  MA  01803- 
5299.  Comments  may  also  be  sent  via 
the  Internet  using  the  following  address: 
"9-ad-6nginepropdfBa.dot.gov". 
Comments  sent  via  the  Internet  must 
contain  the  dockiM  number  in  the 
subiectline. 

The  service  information  refiaranoed  in 
this  AD  may  be  obtained  from  MT- 
Propeller  Entwicklung  (^4BH,  Airport 
Straubing-Walhnuhle.  D-d4348  Atting. 
Germany;  telephone  (0  94  29)  84  33.  fax 
(0  94  29)  84  32,  Internet: 
"propellei^ol.com".  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.,  suite  700. 
Washington,  DC. 

FOR  FURTHBI  MFOfMATION  OONrACT: 
Terry  Fahr,  Aerospace  Engineer,  Boston 
Airovft  Certification  Office,  FAA. 
Engine  and  Propeller  Directorate.  12 
New  England  Executive  Park. 
Btu-lington.  MA  01803-5299;  telephone 
(817)  238-7155.  bx  (617)  238-7199. 
8UPPLBCNTARY  MFOfMATKM:  The 
Luitfahrt-Bundesamt  (LBA).  which  is 
the  airworthiness  authority  for 
Germany,  recently  notified  the  Federal 
Aviation  Administration  (FAA)  that  an 
unsafe  condition  may  exist  oo  MT- 
Propeller  Entwicklung  GMBH  Model 
MTV-3-^-C/L250-21  propellers.  The 
LBA  advises  that  they  have  received 
reports  of  cracks  in  the  propeller  flange 
area  of  the  hub  detected  during 
overhaul.  The  investigation  revealed 
that  the  cracks  were  created  due  to  high 
loads,  such  as  those  associated  with 
aerobatic  maneuvers.  This  condition,  if 
not  corrected,  could  result  in  propeUer 
hub  cradcs,  which  could  result  in 
propeUer  blade  separation  and  posaible 
loss  of  control  of  the  aircraft. 

MT-Propeller  Entwicklung  QwfBH  has 
issued  (SB)  No.  12A,  dated  /uly  17, 
1997,  that  specifies  procedures  for  dye 
penetrant  or  eddy  current  inspections 
for  cracks  in  the  propeller  hub,  and,  if 
necessary,  rework  or  replacement  with 
serviceable  parts.  The  LBA  classified 
this  SB  as  mandatary  and  issued  AD  97- 
006/2  in  order  to  assure  the 
airworthiness  of  these  propellers  in 
Germany. 

This  propeller  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisiwu  of  section  21.29  of  the 


Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursxiant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  atuation  described  above.  The  FAA 
has  examined  the  findings  of  the  13A, 
reviewed  aU  available  infcmnation,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  propellers  of  the  same 
type  design  registered  in  the  United 
States,  the  AD  will  require  initial  and 
repetitive  dye  penetrant  or  eddy  cxirrent 
inspections  for  cracks  in  the  propeller 
hub,  and,  if  necessary,  reworic  or 
replacement  with  serviceable  parts.  The 
actions  would  be  required  to  be 
accompUshed  in  accordance  with  the 
SB  described  previously. 

Since  a  sit\iation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
(^pwtimity  ba  prior  pidt>lic  comment 
hoeon  are  impracticaole,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

CoHniMuils  Invited 

Akhou^  this  acdoo  is  in  the  fcnm  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  AOOREBSes.  All 
communications  received  cm  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  Ught  of  the  comments 
received.  Factual  information  that 
suppwts  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evahiating  the  effectiveness  o(  the  AD 
action  and  determining  whether 
additional  rulemaking  actioi  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overaU  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
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and  after  the  closing  date  for  comments, 
In  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  resp>onse  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-ANE-36-AD."'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effiacts  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govemmmt.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  28, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  E)OT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prep>ared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  firom  the 
Rules  IDocket  at  the  location  provided 
under  the  caption  AOORESSES. 

List  of  Subfacts  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
aalety.  Incorporation  by  refiarence. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113. 44701. 


139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

97-21-01    MT-Prop«iler  Entwickhmg 
GMBH:  Amendment  39-10154.  Docket 
97-ANE-36-AD. 

Applicability:  MT-Propeller  Entwicklung 
GMBH  Model  MTV-3-&-C/L2  50-21  These 
propellers  are  installed  on  but  not  limited  to 
Sukhoi  29  aircraft. 

Note  1:  This  airworthiness  directive  (AO) 
applies  to  each  propeller  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  lias  been  modified,  altered,  or 
repaired  In  the  area  subject  to  the 
requirements  of  this  AD.  For  propellers  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (b) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  efiect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  aa  indicated,  unless 
accomplished  previously. 

To  prevent  propeller  hub  cracks,  which 
could  result  in  propeller  blade  separation 
and  possible  loss  of  control  of  the  aircraft, 
accomplish  the  following: 

(a)  Perform  initial  and  repetitive  dye 
penetrant  or  eddy  current  inspections  for 
cracks  in  the  propeller  hub,  and  rework 
propeller  hub.  Part  Number  (P/N)  B-050,  or 
replace  with  a  propeller  hub,  P/N  A-909-A, 
all  in  accordance  with  MT-Propeller 
Entwicklung  GMBH  Service  Bulletin  (SB)  No. 
12A.  dated  July  17, 1997.  as  follows: 

(1)  Within  50  hours  time  in  service  (TIS) 
after  the  effisctive  date  of  this  AD,  perform 
the  initial  inspection. 

(2)  Tberaefter,  inspect  as  follows: 

(i)  Fw  propellers  with  hubs,  P/N  B-OSO. 
inspect  at  intervals  not  to  exceed  50  hours 
TIS.  or  6  months  since  last  insfMction, 
wliichever  occurs  first 

(ii)  For  propellers  with  hubs.  P/N  A-909- 
A,  inspect  at  intervals  not  to  exceed  2tX) 
hours  TIS,  or  12  months  since  last 
inspection,  whichever  occurs  first. 

(3)  Following  inspection,  if  no  cracks  are 
fbund,  and  wimin  50  hours  TIS  after  the 
effective  date  of  this  AD,  rework  the  existing 

Eropeller  hvib,  P/N  B-050.  or  install  propeller 
ub.  P/N  A-909-A 

(4)  FoUoMring  inspection,  if  cracks  are 
found,  prior  to  further  flight  remove  the 
existing  propeller  hub,  and  replace  with  a 
serviceable  propeller  hub. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  BcMton 
Aircraft  Certification  Office.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  sand  it  to  the  Manager, 
Boston  Aircraft  Certification  Office. 


compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Boston 
Aircraft  Certification  Office. 

(c)  Special  flight  permits  may  be  issued  In 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 

a  location  where  the  inspection  requirements 
of  this  AD  can  be  accomplished. 

(d)  The  actions  required  by  this  AD  shall 
be  performed  in  accordance  with  the 
following  MT-Propeller  Entwicklung  GMBH 
SB: 


Document  No. 

Pages 

Date 

12A 

1-3 

July  17.  1997. 

1 2:  Information  concerning  the 
exiMenca  of  approved  ahsmative  methods  of 


Total  pages:  3. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Riagister  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  MT-Propeller  Entwicklung  GMBH, 
Airport  Strauoing-Wallmuhle,  D-94348 
Atting.  Germany;  telephone  (0  94  29)  84  33. 
fax  (0  94  29)  84  32,  Internet 
"propeller0Bol.com".  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Assistant  Chief  Counsel,  12  New 
Bnglaad  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700, 
Washington,  DC 

(e)  This  amendment  Iwcomec  eSactive  oo 
October  22, 1997. 

Issued  in  Burlington,  Massachusetts,  on 
September  26,  1997. 

Assistant  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Senrice. 
(FR  Doc  97-26373  Filed  10-«-97;  8:45  am) 
eiUMO  oooK  4aia.u-p 


DEPARTMEMT  OF  TRANSPORTATION 

FMtoral  Aviation  Administration 

14CFRPM173 

(AlrepMe  Docket  Na  •4-A80-iq 

Rm2120-AA6e 

Establishmwtt  of  RMtrfctad 
Camp  Lajoun*,  NC 

AQBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 

summary:  This  action  establishes 
restricted  areas  at  Camp  Lejeiuie,  NC,  to 
augment  an  expansion  of  the  existing 
Caiap  Lejeune  training  range  facilities. 
The  U.S.  Marine  Corps  (USMQ 
requested  this  action  in  order  to 
ac<x)mmodate  the  increased  training 
activities  required  by  operational  units. 
EFFECTIVE  OATE  0901  UTC,  November  6, 
1997. 

FOR  FURTHER  INFORMATKM  CONTACT:  Paul 
Gallant,  Airspace  and  Rules  Division. 
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ATA— 400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone  (202)  267-6783. 

SUPPI.EMENTARY  INFORMATKM: 

Background 

The  USMC  requested  that  the  FAA 
establish  restricted  areas  at  Camp 
Lefeune,  NC,  because  the  existiiig 
facilities  do  not  contain  sufficient  firing 
ranges,  maneuver  areas,  or  impact  areas 
to  accommodate  the  expanded,  more 
complex  Marine  Corps  training 
requirements  which  have  evolved  in 
recent  years.  Two  USMC  studies 
documented  shortfolls  in  the  existing 
range  capabilities.  These  limitations 
have  precluded  Camp  Lejeune  from 
fulfilling  a  niunber  of  basic  Fleet  Marine 
Force  training  requirements.  As  a  result, 
the  USMC  has  been  required  to  conduct 
poiodic,  multi-million  dollar 
deployments  of  personnel  and 
equipment  to  other  locations  in  the 
United  States  in  order  to  complete 
essential  training  events. 

On  Jtme  IS.  1995,  the  FAA  published 
a  notice  of  proposed  rulemaking 
(NPRM)  which  proposed  to  amend  14 
CFR  part  73  to  establish  Restricted 
Areas  R-5303A.  B,  and  C.  and  R-S304A, 
B.  and  C.  at  Camp  Le)eune.  NC  {60  FR 
31426). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking  effort  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  Two  comments 
vrere  received  by  the  FAA  in  response 
to  the  proposal.  The  Aircraft  Ovvners 
and  Pilots  Association  objected  to  the 
proposal,  stating  that  the  restricted  areas 
would  interfere  with  general  aviation 
aircraft  transiting  the  area  and  would 
prevent  pilots  from  using  Federal 
Airway  V-139  between  Wilmington. 
NC,  and  New  Bern,  NC. 

The  restricted  areas  will  be  managed 
on  a  real-time  basis  to  minimize  impact 
on  nonparticipating  aircraft.  Cherry 
Point  Approach  Control  will  be  the 
designated  controlling  agency  for  the 
restricted  areas.  The  approach  control 
has  dedicated  direct  landlines  to  the 
Camp  Lejeime  Range  Control  and  has 
the  authority  to  call  an  immediate  cease 
fire  in  the  event  of  an  aircraft 
emergency,  unauthorized  aircraft 
intrusion,  or  operational  necessity.  The 
lowest  subareas,  R-5303A  and  R- 
5304A,  will  be  the  most  fr«quenUy  used 
areas.  Normally,  V-139,  above  7,000  feet 
mean  sea  level  (MSL),  v^ll  remain 
available  for  transit  by  nonparticipating 
(drcraft.  When  nonparticipating  airtraft 
on  V— 139  are  unable  to  transit  above  the 
restricted  area  altitudes  in  uae.  the  range 


activity  will  either  be  capped,  or  a  cease 
fire  imposed,  to  accommodate  the 
aircraft  on  the  airvray.  On  occasion,  air 
traffic  control  (ATC)  may  vector 
nonparticipating  aircraft  off  the  airway 
to  the  east  of  the  range  through 
Restricted  Areas  R-5306D  and  R-5306E. 
which  will  be  deactivated  for  that 
pttrpose. 

Tne  FAA  believes  that  the  real-time 
procedures  for  the  activation  and 
deactivation  of  the  airspace  should 
minimize  the  impact  on 
ncmparticipating  aircraft. 

The  North  Carolina  Department  of 
Transportation  (NCDOT)  commented 
that  the  mitigation  procedures  satisfy  its 
concerns  about  the  impact  on  general 
aviation  and,  provided  that  the  range 
and  airspace  operations  are  conducted 
as  proposed,  the  proposal  may  be  the 
best  compromise  for  all  airspace  users. 
HoMFOver.  NCDOT  expressed  concerns 
about  the  proposal  considering  the 
amount  of  existing  special  use  airspace 
(SUA)  in  the  State,  and  the  impact  on 
V-139.  NCDOT  suggested  that  tills 
action  should  be  reviewed  after  the 
airspace  has  been  operational  for  some 
time  and  that,  if  the  real-time 
procediu«s  do  not  prove  satisfactory,  a 
new  airway  segment  should  be 
considered  between  Wilmington  and 
New  Bern  with  an  intersection  over  the 
Albert ).  Ellis  Airport,  Jacksonville,  NC. 
NCDOT  further  commented  that  the  6- 
hour  Notices  to  Airmen  (NOTAM)  time 
proposed  in  the  time  of  designaticm  of 
the  restricted  areas  is  too  short. 

In  response  to  NCDOT's  comment,  the 
time  requirement  for  NOTAM  activation 
of  the  restricted  areas  will  be  increased 
from  the  proposed  6  hours  in  advance, 
to  24  hours  in  advance.  Regarding  the 
impact  on  V-139,  the  FAA  believes  that 
the  real-time  use  procedures  should 
minimize  the  impact  to  aircraft 
transiting  the  area  or  utiUzing  V-139.  As 
part  of  its  annual  review  of  SUA,  the 
FAA  will  monitor  the  implementation 
of  this  rule  and  the  effectiveness  of  the 
reel-time  procedures  described  above. 
Airspace  and/or  procedural 
modifications  may  be  considered  in  the 
future,  if  warranted. 

The  Rule 

This  rule  amends  14  CFR  part  73  by 
establishing  Restricted  Areas  R-5303A. 
B,  and  C,  and  R-5304A,  B,  and  C,  at 
Camp  Lejeime,  NC.  The  restricted  areas 
wfill  overlie  a  Government-purchased 
tract  of  land  contiguous  to  Camp 
Lejeune,  known  as  the  Greater  Sandy 
Riui  Area,  and  will  extend  from  the 
surfeoe  up  to  but  not  including  Flight 
Level  (FL)  180.  The  airspace  will  be 
subdivided  vertically.  The  subdivisions 
will  be  configured  as  follows:  R-5303A 


and  R-5304A  extending  from  the 
sur&ce  to  but  not  including  7,000  feet 
Mean  Sea  Level  (MSL);  R-5303B  and  R- 
5304B  extending  from  7,000  feet  MSL  to 
but  not  including  10,000  feet  MSL;  and 
R-5303C  and  R-5304C  extending  from 
10.000  feet  MSL  to  but  not  including  FL 
180. 

The  activities  to  be  conducted  in  the 
restricted  areas  include  the  firing  of 
various  surface  weapons  and  air- 
dehvered  ordnance  (helicopters  only). 
No  fixed-wing  participating  aircraft 
operations  will  be  conducted  in  the 
restricted  areas.  Most  training  activities 
will  be  conducted  in  the  lowest  portion 
of  the  restricted  areas  (i.e.,  R-5303A  and 
R-S304A,  below  7,000  feet  MSL). 

The  time  of  designation  for  R-5303A 
and  R-5304A  will  be  0600  to  1800  local 
time,  Monday  through  Friday,  with  a 
provision  for  activation  at  other  times 
by  NOTAM  at  least  24  hours  in  advance. 
Restricted  Areas  R-5303B/C  and  R- 
5304B/C  will  be  activated  by  NOTAM  at 
least  24  hours  in  advance  when  required 
for  training. 

It  is  estimated  that  the  highest  altitude 
strata  of  the  restricted  areas  will  be 
required  approximately  10%  of  the 
time.  An  estimated  75%  of  the  total 
training  activities  will  take  place  during 
daylight  hoius.  On  a  yearly  basis,  it  is 
projected  that  the  restricted  areas  will 
be  used  on  30  to  40  weekni^ts. 
Training  will  also  be  conducted  on  30 
to  40  weekend  days,  which  may  include 
additional  night-time  operations.  Peak 
firing  periods  are  expected  to  occur 
between  the  hoiu^  of  0809-1600, 
Tuesday,  Wednesday,  and  Thursday, 
with  March  through  October  proiected  . 
as  the  peak  firing  months. 

The  new  restricted  areas  will  be 
configured  to  maximize  training 
flexibility  and  to  facilitate  the  activation 
of  only  those  portions  of  the  restricted 
areas  actually  needed  for  training 
operations.  When  activated,  the 
restricted  areas  may  impact  the  segment 
of  V-139  t>etween  Wilmington,  NC,  and 
New  Bern,  NC.  In  order  to  minimiTB  the 
impact  on  air  traffic  utilizing  V-139.  the 
restricted  areas  will  be  subject  to  reel- 
time  activation  procedures.  The  low— t 
subareas,  R-5303A  and  R-5304A,  wiU 
be  the  most  frequenUy  used  areas. 
Normally,  V-139,  above  7,000  feet  MSL, 
will  remain  available  for  transit  by 
nonparticipating  aircraft.  When 
nonparticipating  aircraft  aa  V-139  are 
unable  to  transit  above  the  restricted 
area  altitudes  in  use,  the  range  activity 
will  either  be  capped,  or  a  cease  fire 
imposed,  to  accommodate  the  aircraft 
en  the  airway.  On  occasion,  ATC  may 
vector  nonparticipating  aircraft  off  the 
airway  to  the  east  of  the  range  through 
Restricted  Areas  R-5306D  and  R-5306E. 
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which  will  be  deactivated  for  that 
purpose.  These  procedures  will  be 
specified  in  a  joint-use  letter  of 
procedure  between  the  using  agency 
and  the  controlling  agency.  The  letter  of 
procedure  will  include  provisions  to 
give  ATC  priority  for  use  of  the  airspace 
when  necessary  during  periods  of  severe 
weather,  or  emergency  situations. 

The  FAA  has  oetermined  that  thia 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034:  February  26,  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sutntantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Section  73.53  of  14  CFR  part  73  was 
republished  in  FAA  Order  7400.80 
dated  July  11,1996. 

Environmental  Review 

The  USMC  issued  a  final 
environmental  impact  statement  (EIS)  in 
May  1991  for  the  Proposed  Expansion 
and  Realignment  of  the  N4arine  Corps 
Base  Camp  Lejetme  Onslow  County,  NC 
Based  upon  proximity  to  the  ground  site 
for  military  training  and  other 
geographic  factors,  the  USMC 
considered  13  alternatives  as  potential 
solutions  to  accommodate  training 
needs  at  Camp  Lejeune.  These 
alternatives  included  a  variety  of 
options  ranging  from  maintaining  the 
status  quo  (no  action)  to  relocating  of 
Marine  Corps  Base  Camp  Lejeune,  as 
well  as  increasing  off-base  training.  Two 
airspace  alternatives  were  brought 
fcwward  for  fur^er  consideration; 
Alternative  One,  which  is  the 
designation  of  new  restricted  areas  at 
Camp  Lejueune,  as  described  in  this 
rule  and  the  No  Action  Alternative. 
Alternative  One  was  identified  as  the 
enviroiunentally  preferable  alternative 
in  the  EIS. 

The  No  Action  Alternative  would 
consist  of  the  continued  utilization  of 
existing  training  faciUties,  with  no 
additional  special  use  airspace  to 
contain  the  increased  training  activities 
needed  by  operational  units.  The  No 
Action  Alternative  failed  to  address  the 
training  deficiencies  as  identified  at 
Camp  Lejeune.  Without  the  additional 


special  use  airspace,  implementation  of 
Marine  Battle  Skills  Training  would 
increase  training  pressures  on  existing 
firing  ranges  outside  the  area  of  Camp 
Lejeune.  Modem  long-range  weapons 
would  not  be  accommodated  at  Camp 
Lejeune  and  would  continue  to  be 
deployed  elsewhere.  The  USMC  issued 
a  Record  of  Decision  in  October  1991 
that  adopted  all  practicable  means  to 
avoid  or  minimize  harm. 

In  June  1997,  the  USMC  submitted  to 
the  FAA  an  Addendum  to  the  EIS.  In 
August  1997,  the  FAA  completed  a 
written  reevaluation  of  the  EIS  and 
adopted  and  recirculated  the 
Addendum  and  the  EIS  as  final, 
pursuant  to  40  CFR  l506-3(a)  and  (b)  62 
FR  43730  and  62  FR  44685.  After  careful 
and  thorough  consideration  of  the  facts 
contained  herein  and  following 
consideration  of  the  views  of  those 
Federal  agencies  having  jurisidiction  by 
law  and  special  expertise  with  respect 
to  the  environmental  impacts- described, 
the  undersigned  finds  that  the  proposed 
Federal  action  is  consistent  with 
existing  national  pohdes  and  objectives 
as  set  forth  in  section  101  (a)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended. 

This  final  rule  constitutes  final  agency 
action  under  49  USC  46110.  Any  person 
disclosing  a  substantial  interest  in  this 
order  may  appeal  the  order  to  the  courts 
of  appeal  of  the  United  States  or  the 
United  States  or  the  United  States  Court 
of  Appeals  of  the  District  of  Columbia 
upon  petition,  filed  within  60  days  after 
the  order  is  issued. 

List  of  Sobiects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73,  as  follows: 

PART  7»-«PECUL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40103. 40113. 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963Comp.,p.  389. 

173.58    [AmeiMledl 

2.  Section  73.53  is  amended  as 
follows: 


R-8303A    Camp  Uinuie.  NC  (New] 

Boundaries.  Beginning  at  lat.  34'41'40"N., 
long.  77"'33'09"W.;  to  lat.  34''39'16"N.,  long. 
77''28'31"W.:  to  lat  34*36'51"N.,  long. 
77'29'01"W.;  to  lat.  34»36'13'TI..  long. 
77»3l'51"W.:  to  lat.  34''37'b3"N.,  long. 
77^5*25'^.;  to  lat.  34'38'49-N.,  long. 
77*37'31'TV.;  to  the  point  of  beginning. 


Designated  altitudes.  Surface  to  but  not 
including  7,000  feet  MSL,  exchiding  the 
airspace  1 ,500  feet  AGL  and  below  within  a 
3NM  radius  of  Sky  Manor  airport 

Time  of  designation.  0600-1800  Monday- 
Friday;  other  times  by  NOT  AM  at  least  24 
hoars  in  advance. 

Controlling  agency.  USMC,  Cheny  Point 
Approach  Control. 

Using  agency.  USMC,  Commanding 
General,  U.S.  Marine  Corps  Air  Station, 
Cherry  Point,  NC 

R-5303B    Camp  Leieune,  NC  [Nmv] 

Boundaries.  Beginning  at  lat  34*41'40"N., 
long.  77"33'09"W.;  to  lat  34*39'16"N.,  long. 
77'28'31"W.;  to  lat  34'36'51"N.,  long. 
77*29'01"W.;  to  lat  34*36'13"N.,  long.     . 
77'31'51'T(V.;  to  lat  34»37'03"N..  long, 
77'35'25'TiV.;  to  lat  34'38'49"N.,  long 
77'37'31'TiV.;  to  the  point  of  beginning. 

Designated  altitudes.  7.000  feet  MSL  to  but 
not  including  10.000  feet  MSL. 

Time  of  designation.  By  NOTAM  at  least 
24  hours  in  advance. 

Controlling  agency.  USMC,  Cherry  Point 
Approach  Control. 

Using  agency.  USMC,  Commanding 
General,  U.S.  Marine  Corps  Air  Station, 
Cherry  Point,  NC 

R-5303C    Camp  Leimmc.  NC  [New] 

Boundaries.  Beginning  at  lat  34*41'40^., 
long.  77*33'09"W.;  to  lat  34*39'16"N.,  long. 
7r28'31'T(V.;  to  Ut  34*36'51'?4.,  long. 
77»29^1"W.;  to  lat  34*36'13"N..  long. 
77«31'51"W.:  to  lat  34*37'03"N.,  long. 
77'35'25'TV.;  to  lat.  34*38'49"N.,  long. 
77*37'31"W.;  to  the  point  of  beginning. 

Designated  altitudes.  10,000  feet  MSL  to 
but  not  including  FL 180. 

Time  of  designation.  By  NOTAM  atlasst 
24  hours  in  advance. 

Controlling  agency.  FAA,  Washington 
ARTOC. 

Using  agency,  USMC,  Commanding 
General,  U.S.  Marine  Corps  Air  Station, 
Cheiry  Point,  NC 

R-S304A    Camp  Lejeune,  NC  [New] 

Boundaries.  Beginning  at  lat  34'^7'03"N.. 
long.  7r35'25"W.;  to  lat  34«36'13'T*J.,  long. 
77«31'51'T(V.;  to  lat  34»36'51'T^.,  long. 
7r29T)l'^.;  to  lat  34"32'16"N.,  bng. 
77»30n3'TV.;  to  lat  34*29'43"N..  long. 
77*3515-W.;  to  lat  34'32'42"N.,  long. 
77»34'54"W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  but  not 
including  7.000  feet  MSL,  excluding  the 
airspace  1,500  feet  AGL  and  below  %vithin  a 
3NM  radius  of  Holly  Ridge  airport 

Time  of  designation.  0600-1800,  Monday- 
Friday;  other  times  by  NOTAM  at  least  24 
hours  in  advance. 

Controlling  agency.  USMC,  Cherry  Point 
Approach  Control. 

Using  agency.  USMC,  Commanding 
General,  U.S.  Marine  Craps  Air  Station, 
Cheny  Point,  NC 

R-5304B    Camp  Lejeune,  NC  (New] 

Boundaries.  Beginning  at  lat  34^37'03'T*., 
long.  77»35'25"W.;  to  lat  34*36'13'T4.,  long. 
77'31'51'Trt^.;  to  lat  34«36'51"N.,  long. 
77'29'01'TV.;  to  lat  34'32'16"N.,  long. 
77'30'13'TV.;  to  lat  34'29'43"N.,  long. 
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77»35'15"W.;  to  lat.  34*32'42"N.,  long 
77''34'54"W.;  to  the  point  of  beginning. 

Designated  altitudes.  7,000  feet  MSL  to  but 
not  including  10,000  feet  MSL. 

Time  of  designaticm.  By  NOTAM  at  least 
24  hours  in  advance. 

Controlling  agency.  USMC,  Cherry  Point 
Approach  Control. 

IJsing  agency.  USMC,  Commanding 
General,  U.S  Marine  Corps  Air  Station, 
Cherry  Point  NC. 

R-5304C    Camp  Lejenne,  NC  P>fewl 

Boundaries.  Beginning  at  lat  34''37'03"N., 
long.  77»35'25"W.;  to  lat  34''36'13"N.,  long. 
7r31'51'^.;totot34*36'51"N..  long.    . 
77^9'01'TV.;  to  lat  34*32'16"N.,  long. 
77*30'13"W.;  to  lat  34"29'43'TM.,  long. 
7r35'15'^.;  to  lat  34*32'42"N.,  long. 
77*34'54"W.;  to  the  point  of  beginning. 

Designated  altitudes.  10,000  feet  MSL  to 
but  not  including  FL  18a 

Time  of  designation.  By  NOTAM  at  least 
24  hours  in  advance. 

Controlling  agency.  FAA,  Washington 
ARTOC. 

Using  agency.  USMC,  Commanding 
General,  U.S.  Marine  Corps  Air  Station, 
Cherry  Point,  NC 
•         •         *         •         * 

Issued  in  Washington,  DC,  on  October  1, 
1997. 

Jdm  S.  Wallnr, 

Program  Director  for  Air  Traffic  Airspace 

Management. 

[FR  Doc  97-26671  Filed  10-6-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 

[Release  Na  34-M178r  Hie  Ne.  S7-ai-«ei 

RIN  3236^099 

Lost  Securityhoidera 

AQBCY:  Securities  and  Exchange 

Conunission. 

action:  Final  rule. 

summary:  The  Securities  and  Exchange 
Commission  is  adopting  Rule  17Ad-17 
and  Rule  17a-24  imder  the  Securities 
Exchange  Act  of  1934.  Rule  17Ad-17, 
which  is  designed  to  address  the 
problem  of  "lost  securityholders," 
requires  transfer  agents  to  conduct 
searches  in  an  eH^ort  to  locate  lost 
securityholders.  Rule  17a-24,  which  is 
designed  to  assist  the  Commission  in 
monitoring  the  effects  of  Rule  17Ad-17, 
requires  transfer  agents  to  file 
information  on  lost  securityholders  with 
the  Commission.  The  rules  are  designed 
to  reduce  the  number  of  lost 
securityholders. 

EFFECTIVE  DATE:  §§  240.17Ad-17  and 
240.17Ad-7(i)  will  be  effective 
December  8, 1997,  and  §§  240.178-24 


and  249b.  102,  the  amendments  to  Form 
TA-2  will  be  effective  February  4,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
W.  Carpenter,  Assistant  Director; 
Christine  Sibille,  Senior  Counsel;  Jeffi«y 
Mooney,  Attorney;  or  Theodore  Lazo, 
Attorney  at  202/942-4187,  OfBce  of 
Risk  Management  and  Control,  Mail 
Stop  5-1,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549. 

8UPPCEMB4TARY  INFORMATION: 

L  Introduction  and  Background 

Transfer  agents  serve  as  the 
custodians  of  securityholder  records, 
including  records  of  securityholders' 
addresses,  for  issuers.  In  this  capacity, 
transfer  agents  frequently  are 
responsible  for  disseminating 
shareholder  communications  and 
dividend  and  interest  payments.  For 
various  reasons,  transfer  agents 
occasionally  have  outdated  or  incorrect 
addresses  for  some  securityholders 
("lost  securityholders").*  As  aresult, 
these  shareholders  do  not  receive 
dividend  and  interest  payments  to 
which  they  are  entitled.  Generally, 
issuers  retain  custody  of  such  dividend 
and  interest  payments,  and  if  contact  is 
not  reestablished  with  a  securityholder 
prior  to  the  expiration  of  the  appropriate 
state's  escheat  period,  the  issuer  must 
tiun  the  securityholder's  assets  over  to 
the  state  imclaimed  property 
administrator  While  various  transfier 
agents  attempt  to  locate  lost 
securityholders,  the  extent  and  type  of 
efforis  used  very  considerably  from  one 
transfer  agent  to  another.'  The 
Securities  and  Exchange  Commission 
("Commission")  believes  that 
establishing  minimum  search 
requirements  in  this  area  will  facilitate 
locating  lost  securityholders. 

On  August  22. 1996,  the  Commission 
issued  for  comment  a  release 
("Proposing  Release") '  proposing  Rule 
17Ad-17  «  and  Rule  17a-24  *  imder  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  and  proposing 
amendments  to  Rule  17Acl-7,»  which 
were  designed  to  address  the  problem  of 


'  For  example,  soma  tactirityfaoldeis  do  not 
provide  a  new  address  when  tbey  move. 

'  See  Securities  Exchange  Act  Release  No.  37505 
(August  22, 1996).  61  FR  44249  (raleaca  proposing 
Rule  17Ad-17  and  Rule  17a-24).  note  13 
(discussing  the  metlwds  transfer  agents  can«ntly 
use  to  locate  lost  securitylioiders). 

'  yd.  The  Commission  later  extended  tba  comment 
period  contained  in  the  Proposing  Release. 
Securities  Exchange  Act  Release  No.  37949 
(November  15. 1996).  61  FR  59046  (extending 
comment  period). 

*  17  CFR  240.17Ad-ir 

»17CFR240.17A«i-24. 

•l7CFR240.17Ad-7. 


lost  securityholders.  Proposed  Rule 
17Ad-17  would  require  that  transfer 
agents  exercise  reasonable  care, 
including  conducting  data  base 
searches,  in  an  effort  to  locate  lost 
securityholders.'  The  proposed 
amendment  to  Rule  17Ad-7  set  forth  the 
retention  time  periods  for  the  records 
relating  to  compliance  with  proposed 
Rule  17Ad-17.  Proposed  Rule  17Ad-24 
would  have  required  certain  entities 
that  hold  assets  for  others  (e.g.,  transiiBr 
agents  and  broker-dealers)  to  file 
annually  with  the  Commission  a  list  of 
the  social  security  numbers  of  all  lost 
securityholders  contained  in  their 
records.  The  Proposing  Release  also 
requested  comment  on  whether  either 
the  Conunission  or  a  private  entity 
should  create  and  operate  a  lost 
seciuityholder  data  base. 

The  Commission  received  57 
comment  letters  from  52  commenters  in  . 
response  to  the  Proposing  Release."  The 
commenters  in  general  expressed 
support  for  proposed  Rule  17Ad-17 
although  several  commenters  expressed 
concerns  about  specific  provisions  of 
the  proposed  rule.  The  commenters  in 
general  expressed  concern  about 
proposed  Rule  1 7a-24.  The  Commission 
is  adopting  Rule  17Ad-17  substantially 
as  proposed  but  with  some 
modifications  to  reflect  commenters' 
views  and  is  amending  Rule  17Ad-7  as 
proposed.  The  Oimmission  is  adopting 
proposed  Rule  17a-24  with  substantial 
revisions  and  is  making  related  changes 
to  Form  TA-2«  In  addition,  the 
Commission  has  directed  its  staff  to 
review  the  operations  of  the  adopted 
rules  after  three  years  and  to  report  back 
to  the  Commission  on  its  findings. 


'The  Proposing  Release  also  discussed  tiansfat 
agents'  obligations  under  Rule  l7Ad-lO  to  maintain 
and  keep  current  accurate  master  securityholder 
files  (defined  twlow  in  note  10),  which  include 
information  such  as  securityholders'  names  and 
addriaaas.  The  Proposing  Release  concluded  tliat 
matetalning  accurate  securityholder  files  is  oiu  of 
the  most  basic  steps  in  addresiinc  the  loct 
securityholder  problem.  TVs  Commission  balievM 
that  conducting  data  base  search  for  lost 
securityholders  pursuant  to  Rule  17Ad-17  will 
enhance  a  transfer  agent's  hilfilhnent  of  its 
responsibilities  under  Rule  17Ad-16. 

■The  Commission  received  comment  letters  from 
eighteen  transfier  agents,  five  trade  associations 
representing  transfer  agents,  five  individuals,  three 
corporations,  one  tiroker -dealer,  two  professional 
search  firms,  and  eighteen  government  entities.  A 
summary  of  comments  has  twem  prepared  i>y  the 
staff  of  the  Division  of  Market  Regulation.  The 
summary  is  included  along  with  the  coaunaot 
letters  in  Public  File  No.  S7-21-96.  which  is 
available  for  inspection  and  copying  in  the 
Commission's  Public  Reference  Room.  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 

•Form  TA-2  is  referenced  in  17  CFR  2496.102. 
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A.  Rule  1 7Ad-t  7:  Obligation  to  Search 

As  adopted.  Rule  17Ad-17  requires 
that  tmudEar  agents  exercise  reasonable 
care  to  ascertain  the  correct  addresses  of 
all  lost  securityholders  in  their  records. 
At  a  minimum,  transfer  agents  must 
conduct  two  searches  using  an 
information  data  base.  In  addition, 
transiar  agents  may  not  use  any  service 
designed  to  locate  their  lost 
securltyholdafs  that  results  in  a  charge 
to  a  securityholder  until  after  the  two 
data  base  searches  have  been  conducted. 

1.  Definition  of  Lost  Securityholders 

Rule  17Ad-17  generally  defines  s 
"lost  securityholder"  as  s  securityholder 
to  whom  an  item  of  correspondence  that 
was  sent  to  the  securityholder  at  the 
address  in  the  transfer  agent's  master 
securityholder  file  has  been  returned  as 
undeliverable.*°  However,  if  a  transfsr 
agent  re-«ends  the  returned  item  to  the 
securityholder  within  one  month,  the 
transfer  agent  has  the  option  to  delay 
classifying  the  securityholder  as  lost  for 
purposes  of  Rule  17Ad-17  until  the 
item  is  again  retiuned  to  the  transfsr 
agent  as  undeiiverable.  If  and  when  a 
transfsr  agent  receives  a  new  address  for 
a  lost  securityholder,  either  directly 
from  the  securityholder  or  through  the 
transfer  agent's  own  efibrts.  the 
securityholder  virill  no  longer  be 
classified  as  lost 

Under  the  definition  as  propoeed,  a 
securityholder  would  have  been 
classified  as  lost  only  after  two  separate 
items  of  correspondence  mailed  at  least 
dirse  months  apart  had  each  been 
returned  as  undeiiverable.  Commenters 
in  general  were  opposed  to  a 
requirement  that  three  months  olapso 
between  the  mniHng  of  two 
undeiiverable  items  of  correspondence, 
stating  that  this  approach  woidd 
increase  costs  by  requiring  tnnsfer 
agents  to  initiate  new  codii^ 
merhanisms."  In  addition,  some 
commenters  stated  that  continuing  to 
mail  distributions  to  an  incorrect 
address  increases  risk  of  loss. 
Conunenters  also  noted  that  the 
proposed  definition  of  lost 
securityholder  txnild  nmh  in  long 


**~MmIw  Mcarityholdw  flfa'*  b  diOMd  ia  Kill* 
t7Ad-iM  as  lh«  oOciai  IM  af  iodMdud 


delays  before  some  shareholders  are 
defined  as  lost^' 

The  Commission  believes  that  the 
revised  definition  produces  a  more 
consistent  result  as  to  when 
shareholders  are  classified  as  lost^'  In 
addition,  the  Commission  understands 
that  some  ttansfinr  agents  have  internal 
procedures  whereby  they  prompdy 
remail  returned  correspondence  because 
they  have  found  such  remailing 
procedures  to  be  beneficial  in  reducing 
the  number  of  lost  securityholders.** 
Therefore,  the  revised  definition  gives 
transfer  agents  flexibility  to  delay 
coding  a  seciuityholder  as  loat  until 
after  the  remailed  item  is  returned  as 
undeiiverable. 

In  additioik,  the  Commission  is 
making  minor  technical  amendments  to 
the  proposed  definition  of  lost 
securityholder.  For  example,  to  take  into 
account  foture  developments  in  the 
methods  used  to  disseiininate 
sharelKilder  communications,  the  rule 
no  longer  refers  to  returned 
correspondence  that  were  "sent  by  first 
class  mail." 

2.  Transfsr  Agents'  Search  Requirements 

a.  lypeitf  Search 

Rule  17Ad-17  requires  every 
recordkeeping  transfer  agent  whoee 
master  securityholder  file  iix:ludes 
accounts  of  lost  seciirityholders  to 
search  for  such  securityholders'  current 
address  using  at  least  one  information 
data  base.  The  tiaiufar  agent's  search  for 
a  lost  securityholdw  must  be  based  on 
the  taxpayer  identification  niunber 
("TIN")  or  on  the  name  of  the  lost 
securityholder  if  a  search  baaed  on  TIN 
is  not  reasonably  likely  to  locate  the  lost 
securityholder. 

As  originally  proposed,  the  search 
could  be  based  on  a  securityholder's 
name  if  such  a  search  was  reasonably 
likely  to  locate  the  lost  sectirityholder. 


"The  PcopiMing  Mmm  nolid  thtt  th»  tfaiw 
■oath  p«iod  MM  iatadid  to  |t«« 
OB*  to  NMiv*  aay  daiayvd  dH^i  el 
aortftcitto—  priorto  htiag  to 


>*  For  «aiBpi«.  If  M  iMM  ddM  not  pay  divUiMd* 
or  lataNSl.  Ik*  only  Mcurityiiotdar  conMpoadMiM 

■My  b»  th>  ■ ■!  wport.  la  mcfa  hi  iMtanoa.  a 

Mcuiityfaoifkr  would  not  hava  ban  rlM«<B«d  at 
loat  nniil  a  yaar  titer  tha  Bnl  ootrMpondHica  had 
bai  latumad  m  iindttlmaMi. 

"Tha  faviaad  daHnition  avoid*  lituatiaaa  whtn 
tMiirityboidHa  of  iaaiMt  with  qiisftatiy  BHili)^ 
would  hava  baiti  daeaad  M  lotl  thiaa  MMafci  aft« 
a  oonaspendaaca  wat  bat  latnnMd  ta 
uiMWi^>wahla  wUla  tacuittyfaotdan  of  itauM  with 
only  nnual  tMriliagt  woHld  aol  hava  ba 
t*  kMt  until  a  yaw  sAtr  a  oonatpoadaao 
latMniad  ta  uadaUTMbia. 

^*Tttaitm  afiala  hsvt  fauad  (hat  tom*  ttaoM  aim 
rtturaad  at  a  rtmk  af  tha  daiivartr't  tnor  ladMr 
than  an  iBoonact  adtbMt  awl  that  lamaili^  wiH 
t  in  tha  taearityboMtrrtotM^  tlM  ttiM. 


tfint 


Commenters  %vere  divided  as  to  the 
advisability  of  such  provision.  While 
most  commenters  a^eed  that  TIN 
seerches  are  more  effective,  some 
commenters  argued  that  transfer  agents 
should  have  the  flexibility  to  search  by 
name  when  advisable  (e.g..  when  the 
TIN  is  miaaing  or  incomplete).  By 
revising  the  requirement  to  permit  name 
seerches  only  when  a  TIN  search  is  not 
reasonably  likely  to  locate  the  lost 
securityholder  (e.g.,  when  the  TIN  is 
missing  or  incomplete),  the  Commission 
believes  transfer  agents  are  afibided 
sufficient  flexibility  to  conduct  the  i 
effective  search. 


klliMFr 


I  for  Search 


The  rule  as  adopted  also  difiiers  from 
the  proposal  with  respect  to  the  time 
frames  in  which  the  searches  must  be 
conducted.  As  proposed,  a  transfer 
agent  would  have  had  to  conduct  a 
search  writhin  three  months  of  a 
seciuityholder  being  classified  as  lost  1i 
after  the  first  search  the  seciuityholder 
had  continued  to  be  classified  as  lost, 
the  proposal  would  have  required 
another  search  between  12  and  18 
months  after  the  initial  search.  Many 
commenters  suggested  that  conducting 
an  initial  search  three  months  after  a 
securityholder  was  classified  as  lost  was 
too  soon  for  the  data  bases  to  be 
updated,  and  that  conducting  a  second 
seerch  between  12  and  18  months  after 
the  first  search  was  too  long  a  period 
from  loss  of  contact 

As  adopted,  a  transfer  agent  must 
conduct  the  initial  search  between  three 
and  12  months  of  a  securityholder  being 
classified  as  lost*'-*"  If  the  lost 
seciuityholder  is  not  found,  the  transfer 
sgent  must  conduct  a  second  search 
between  six  and  12  months  after  the 
initial  search. 

Demonstrated  below  are  time  frames 
in  which  the  second  search  would  need 
to  be  conducted  depending  upon  when 
the  first  search  occuiied. 


**-*«At  ditniatad  in  «ha  Prapoaii^  Rataata.  tha 
CoauBitaiaa  tnoounft*  tcansfir  ^Mti  to  taka 
iinmadiato  ttapa  upon  laaraiac  •  •haiaholdar't 
tddnai  may  not  ba  conacL  Propotii^  "rlim.  note 
IS.  Tha  Propoaing  Hiliati  diioiitat  aavacal 
lachni^uaa  that,  whila  not  raquiiad  by  Um  f«k.  may 
ba  banaOciai  in  radudng  tha  mimfaar  of  loat 
taouityholdtn  for  which  tha  trandar  i 
Pmpoainf  Kalaata.  nota  H. 

ithiaato  12  aioatha  would  hava 
batwatn  tha  fint  and  tacood  ratuniad  I 
of  oonaapoodaDca.  and  tha  fint  taarch  wowld  hava 
had  to  ba  caoductod  within  thraa  mootha  i 
ratnfnafthataooBd  itaaafi 
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[search  at: 

3  OKM. 

6  mos. 
9  mos. 
12 


S  OMS.        •  mos.        12 1 

I  <e-UtS«ardi-*l 


15 


18 


21 


24i 


I  4-2d  SaanJi-' I 

I  ^2dSaaKar->| 

I  <-2fi  Search-*  I 

I  *-2dSflardr->| 


The  second  seerch  is  intended  to  take 
advantage  of  address  changes  that  may 
have  bemi  added  to  the  data  base  after 
the  initial  search.  The  transfer  agent 
must  conduct  these  searches  without 
charge  to  a  lost  sectuityholder. 

Under  the  proposed  rule,  the  time  in 
which  transfer  agents  would  have  been 
required  to  conduct  the  first  search 
wtndd  have  depended  on  the  frequency 
of  mailinga  assodated  with  an  issue. 
(The  first  seerch  wotild  have  had  to  be 
conducted  between  three  and  15  months 
aftn  the  return  of  the  first 
correspondence  based  on  whether  die 
issue  had  quarteriy  or  annual 
mailings.)*' 

Because  the  timing  of  the  search 
requirements  would  have  been 
defMndent  upon  the  frequency  of 
iauos'  mailings,  commenters  noted 
that  transfer  agents  would  not  have  had 
much  flexibility  in  determining  when  to 
seaich  fior  lost  secuxityholden. 

Under  the  adopted  rule,  ttie  fint 
search  must  be  conducted  bMween  three 
to  12  months  after  the  first 
conespondenoe  is  returned.  However, 
unlike  the  proposed  rufe,  transjftr  agents 
may  seerch  at  any  time  during  this 
periixL  As  a  result,  transfer  agents' 
search  requirements  are  trig^red  within 
basiceHy  the  seme  timeframes  whether 
there  are  quartsrty  or  annual  mailings, 
but  transfer  agents  will  be  better  able  to 
use  their  dist^etien  as  to  the  most 
appropiiate  time  to  conduct  the 
seerches.  Additionally,  tlds  revision 
may  permit  transfer  agsiits  to  conduct 
mors  coet-efilBctlve  seerches  by  allowing 
transfer  agents  to  bundle  together  many 
kwt  securityholders  for  submission  to  a 
data  base  service  ndiich  should  lowrer 
intenfal  costs  and  increese  the 
Ukriihood  that  transfer  agents  wdll 
qualify  for  volume  discotmts  from  data 
base  services. 

totke 


In  the  Proposing  Releese.  the 
Commission  requested  comment  on 
wrfaether  the  requirement  to  seerch  for 
lost  securityholders  should  ^>ply  only 
wdien  a  lost  securityfaoltfar's  accotmt 


contained  assets  over  some  de  minimis 
amount*"  Many  commenters  agreed 
that  transfer  agents  should  not  be 
required  to  ejroend  fimds  to  seaidi  for 
a  lost  securityholder  when  the  cost  of  a 
search  could  exceed  the  amoimt  in  the 
securityholder's  account  Although 
varying  de  minimis  amounts  were 
suggested,  most  commenters  fevored  a 
de  minimia  threshold  of  $100  pa 
accotmt 

The  Commission  believes  that  there 
should  be  a  de  minimia  exceptitm  from 
the  seerch  requirements  that  will  allow 
transfer  agents  to  forgo  seerches  that 
would  not  be  coet-eroctive.  Besed  on 
what  the  Commission  tmderstands  to  be 
ttw  low  cost  of  data  bese  seerches.**  the 
Commission  is  nmant^ing  the  propoeed 
rule  to  permit  transfer  agents  to  exclude 
from  the  seerch  requirements  any  lost 
securifyholder  when  the  value  d  all 
dividend,  interest  and  other  peyments 
due  to  the  securifyholder  plus  the  value 
of  all  assets  listed  in  the  loet 
securifyholder's  accoimt  is  less  than 
$25.  llie  Ccmunission  believes  thet  this 
exemption  will  reduce  the  economic 
impact  of  the  rule  on  transfer  ageots 
wule  still  affording  sufficient 
protection  to  securityholders.'" 

fai  the  Proposhig  Ruease.  the 
Conunission  noted  that  data  beee 
seerches  generally  are  considered  a  ooct- 
eSactive  way  to  locate  lost 
securifyholders.  The  Commission 
requested  (ximmeot  on  the  potential 
effectiveness  of  the  rule  in  addressing 
the  lost  sectuifyholtiar  issue.  The 
request  was  intended  to  elicit  commant 
cm  situations  where  data  base  searches 
vrould  not  been  ef^nqpriete  method  of 
locating  lost  securifyholders.  One 
commenter  retjtiested  that  exemptions 
from  the  seerch  requirement  be  created 
for  certain  categoriea  (rf  securit3^holders 


>*In  ralmlaHna  this  amount.  aU  i 
■I  fgr  arhich  tlw  tianafar  agin 

lOfl 

titactnaUyinpotittrionoftht 
piupaity .  Thaiafaia.  tha  ^alaaaf  tha  aaaalt  in  tha 
tacuritjrhohfat't  aoconnt  inchidat  di^idfdt, 
I  due  to  tha 


ihteidar  and  tha  vahw  of  any  und«lyiag 
aaaalt  (e^  tha  value  of  aacniMat  ownad  fagr  vm 
ahMlwUaraar 


>  thiaa  to  Ujnoalba  would  hava 
I  tha  fint  and  eacond  ntaHnad  I 
of  CMiiiMJudaitia.  aad  tha  fiwt  taaich  would  hai>a 
had  to  ba  condnctad  within  diiaa  mnwtht  ater  tba 
latamiof  thaiacooditamof  uaiatpuodanoa. 


I  Aown  on  tha  tianaftr  I 


"Rafar  to  Sactfam  IV  balow  far  t  ditcntthm  ol 
diaooatafdatabaaai 

ItlMtfart 
iwiUtaarahiaraUlaal 


that  will  not  be  reached  through  an 
electronic  data  base  seerch.  specifically 
any  lost  securifyholder  (1)  whoee  last 
known  address  is  outside  of  the  United 
States;  (2)  whose  account  has  a  missing 
or  incomplete  TIN;  (3)  which  is  not  a 
natural  person  (e.g.,  a  corporation);  or 
(4)  who  is  known  to  be  deceased. 

Based  on  this  request  and  on 
additional  reseerch  into  the  capabilities 
of  existing  commercial  data  bases,  the 
Commission  has  decided  to  create  an 
exemption  from  the  seerch  retiuirements 
for  securifyholders  for  whtun  the 
transfsr  agent  has  received 
dociunentatian  of  their  deeth  '*  and  an 
exmnption  for  securifyholders  which  are 
not  natural  persons.  'The  Commissitm 
understands  that  the  deta  bases  relied 
upcm  by  most  transfer  agents  do  ooi 
contain  information  on  estetes  or  heirs 
and  that  there  is  no  automated  method 
by  which  such  information  can  be 
obtained.  ^  Securifyholders  which  ere 
not  natiual  persons  likewise  cannot  be 
located  eesily  through  the  use  of 
infosmatian  data  bams  and  comprise  a 
minnsmile  percentage  of  tha  total 
amount  ot  lost  securityholders. 

TIm  Commission  is  not  adopting  the 
other  suggested  exemptions  because 
data  beee  seerches  for  those  categories  of 
lost  securifyholders  could  in  many  cases 
be  ribctive.  For  example,  althou^  the 
Commiasicm  understands  diet  most  data 
(.currently  do  not  contain  the 
I  of  individuals  living  outside  of 
the  United  States,  it  is  possible  that  a 
securit3rholder  with  a  foreign  last  known 
address  was  only  temporarify  living  oat 
of  the  country  and  diat  a  data  base 
search  will  provide  sb  updated 
domestic  address. 

Widi  respect  to  the  oommenter's 
request  for  an  exempticm  for 
securit3fholders  with  missing  or 
incomplete  TINs,  the  adopted  rule 
permits  transfer  agents  to  conduct  a 
search  based  on  a  hwt  securifyholder's 
name  adien  a  seuch  based  on  s  TIN  is 
not  reasonabfy  likefy  to  locate  a  lost 


"  Such  ill, Bf  taliM  ty  wait  of  a  laport 

laoaivad  ntm  an  infatmatiott  dato  baaau 

**  Tha  Coaamiaaian  hat  baao  infooMd  that  ta  te 
iutiiio  tonaa  infatmatioo  data  faaaat  may  ba  updated 
to  induda  baaaOcianr  data.  If  a  tow  ooat  malhod  of 
iktannining  a  daoaaaad't  htnaflciafy  baooataa 
awaUri)te,  tha  Coaamitaioa  may  raancamina  tha 
applicatkm  of  tamdk  raquiia^nnte  to  tUt  < 
Of  tacurityholdir. 
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Mcurityholder.  'HMrefQi*,  the 
Gsmmissian  also  believes  that  no 
exemption  should  be  created  for 

accounts  with  missing  TINs. 

d.  AaMssment  of  Procedures 

In  the  Prop>osing  Release,  the 
Commission  requested  comment  on 
whether  the  rule  should  include  (1)  a 
requirement  that  transfer  agents 
periodically  assess  the  efbctiveness  and 
appropriateness  of  the  search 
procedures  and  technology  they 
employ,  and/or  (2)  a  requirement  that 
transfar  agents'  search  procedures  meet 
a  performance  standara  baaed  on 
success  in  locating  lost  securityholders. 
Most  coounenters  that  addressed  the 
iaaua  generally  did  not  support  adopting 
a  strict  apphcation  of  this  reqiiirement. 
For  example,  some  commantars  believe 
that  transfor  agents  should  not  have  an 
abaolute  requirement  to  locate  a  certain 
percentage  of  their  shareholders  becauae 
the  results  of  the  searches  firaqueotly 
wen  outsida  of  their  controL  While  the 
edopted  rule  does  not  specifically 
contain  such  requirements,  the 
Coramiaslan  beUeves  that  transiv 
agents  diould  beer  theee  concepts  in 
ondnd  in  determining  whether  mqr  have 
met  their  obligation  to  exarcise 
rsesonable  care  under  Rule  17Ad-17(a). 
For  example,  if  a  transfar  agent  is  using 
a  data  bass  service  that  routinely  fails  to 
k)cate  any  or  that  locates  only  a  voqr 
small  percentage  of  lost  secuhtyhoUass. 
tile  tiansfH-  agent  should  evaluite 
whether  the  use  of  such  service 
constitutes  the  ewsrcise  of  raesonable 
care. 

SL  Definition  of  bifoonation  Data  Base 

Aa  proposed.  Rule  17Ad-17  would 
have  defined  an  infannation  dale  baee 
as  any  automated  data  base  senrioe  that 
(1)  contains  addresses  of  U.S.  residsnts. 
including  addresses  in  the  geogiephic 
ant  in  which  the  lost  securityholder's 
last  known  address  is  located.  (2)  covers 
a  reesonably  broad  geographic  area.  (3) 
is  indexed  by  TIN  or  by  name,  and  (4) 
is  updated  at  least  four  times  a  yeer.  The 
Commission  has  revised  the  definition 
besed  on  commenters'  suggestions.  The 
first  requirement  has  been  revised  to 
require  that  the  data  base  contain 
eddreases  from  the  entire  United  States. 
lliB  second  requirem«it  has  been 
revised  to  require  that  the  data  base 
contain  names  of  at  least  50%  of  the 
U.S.  aduh  population.  The  third 
requirement  also  has  been  reviaed  to 
clarify  that  an  Information  data  base 
must  be  indexed  by  TINs  if  a  TIN  seerch 
is  used  or  by  name  if  a  name  search  is 
used.  The  fourth  requirement  is  adopted 
as  proposed.  The  revisions  are  intended 
to  preclude  the  use  of  a  d<^  beae  that 


contains  a  small  number  of  names  but 
covers  a  broad  geographic  area  or  one 
that  contains  a  Targe  number  of  names 
but  covers  only  a  small  geographic  area. 

The  Commission  also  is  adopting  an 
alternative  standard  that  will  provide 
flexibility  to  transfn'  agents  in  fulfilling 
their  obligations  to  se«^ch  for  lost 
securityholders.  The  alternative  will 
permit  transfer  agents  to  use  any  service 
to  locate  lost  securityholders  if  that 
service  produces  comparable  results  to 
the  information  data  base  described 
shove.  As  part  of  their  obligation  to 
maintain  records  discussed  below,  a 
transfer  agent  relying  cm  this  alternative 
would  be  required  to  develop  written 
procedures  documenting  and  describing 
the  alternative  service  used. 

4.  Use  of  Profsssionsl  Seerch  Firms 

The  Proposing  Release  discussed  the 
current  practice  of  some  transiar  agmits 
to  use  profoesional  search  firms  that 
charge  a  lost  securityholder  a  ise  for 
locating  the  lost  securityholder's  assets. 
As  proposed  and  as  sdopted.  Rule 
17Ad-l7  will  prohibit  s  transfer  sgent 
from  using  sny  service  to  locate  a 
seouityhoider  that  results  in  a  charge  to 
the  securityholder  imtil  sfter  the  two 
data  base  seerches  required  by  the  rule 
have  been  conducted.  While  a  few 
ceounenters  argued  against  the 
proposed  prohibiticMi,  many 
cwnmenters  supported  the  provision 
with  some  srguiag  for  additional 
iBStrictions. 

Although  the  mora  extensive  seeich 
techniques  employad  by  professional 
search  firms  may  locate  some 
securityholders  diat  the  data  base 
searchai  will  not  locate,  the  charnss  of 
such  firms  can  cost  a  securityholder  a 
significant  portion  of  his  or  her  assets. 
The  Commission  believes  that  transfer 
sgents  should  make  efflorts  [i.e.,  the 
seerch  provisions  at  Rule  17Ad- 
17(aXl))  to  locate  lost  securityholders 
before  permittiog  services  to  charge 
them  for  reuniting  them  with  their 
assets.  Therefore,  the  Commission  is 
sdopting  Rule  17Ad-17(a}(2)  as 
propoeed  to  delay  transfer  agents'  use  of 
proraesional  seerch  firms  where  the 
diarge  is  assessed  to  the  seciirityholder 
until  after  a  transfer  agent  has 
completed  two  searches  uiKler  Rule 
17Ad-l7.» 

5.  Verification  of  Securityholdor 

In  order  to  guard  against  delivery  of 
distributions  to  an  incorrect  recipient. 


"  BacauM  a  pNteakmal  taarch  finn  that  ( 
a  Cm  to  tha  taadw  agMtt  imtfaar  than  to  loat 
tacuittyboldan  coald  qualify  aa  an  inianHSiao 
data  baa*  wwch  aadw  th»  nila.  prohaalnnal  much 
(inna  could  ba  aaad  to  aatiaiy  tha  txaaate  ataot'a 
■  Rak  17A(i-17. 


the  Commissicm  recomniended  in  the 
Proposing  Release  that  transfer  agents 
should  verify  that  the  person  at  the 
newly  obtained  address  is  in  feet  its 
account  holder  before  disbursing 
securities  or  funds.  One  commentec 
expressed  concern  that  requiring  a 
transfer  ag«it  to  confirm  a 
securityholder's  identity  may  restrict 
the  transfer  agent's  ability  to  correct  its 
master  securityholder  file  because  soma 
shareholders  msy  feil  to  return 
verification  forms.  The  language  in  the 
Proposing  Release  was  not  intended  to 
mandate  a  particular  procedure.  Instead, 
it  was  intended  to  hi^Ught  the  need  Cor 
transfer  agents  to  use  care  prior  to 
disbursement  of  securityholder  funds. 
Prior  to  disbursing  fimds  or  to  updating 
their  master  securityholder  files, 
transfer  agmits  should  determine 
whether  such  action  is  appropriate 
based  on  all  nlevant  fectns. 

a.  Rules  17Ad-7  and  17Ad-17: 
Recordkeeping  Requirements 

Rule  17Ad-17  repulses  that  all 
recordkeeping  transfer  agents  maintaia 
records  to  demonstrate  vbait  coaapUanca 
with  the  requiieoMnts  under  the  rule. 
Paragraph  (i)  is  being  edded  to  Exchange 
Act  Rule  17Ad-7  to  requiie  that  transfer 
agents  maintain  the  lecards  required  fay 
Rule  17  Ad-1 7  Cn- a  period  of  not  less 
than  three  years  andthat  transfer  agents 
maintain  ^ese  secards  in  an  easily 
aooessible  plaee  duriitg  the  first  year.** 

In  the  Piopoeing  Refease,  Ae 
€omraissi<H)  suggested  that  transfer 
agents  documoit  the  date  eech 
securityholder  is  clessified  ss  lost  and 
the  date  the  data  base  searches  are 
conducted.  One  Gommmter  interpreted 
this  discussion  to  be  s  requiraaent  that 
such  dates  be  recorded  on  eech  lost 
securityholder's  individual  accoimt 
record.  This  commenter  stated  that  tide 
requirement  could  requira  costly 
systems  upgrades  and  that  transfer 
agents  instead  should  be  allowed  to 
demonstrste  that  data  base  searches 
have  been  conducted  by  referencing 
procedures  that  are  in  place  and  that 
reasonably  sssure  that  the  searches  are 
conducted  on  a  timely  basis.  The 
language  in  the  Proposing  Release  was 
not  intended  to  specify  the 
recordkeeping  method  to  be  used  by 
transfnr  agents.  Rather  it  was  intended 
to  provide  flexibility  to  transfer  sgents 
to  creete  systems  that  adequately 
demonstrate  compliance  with  Rufe 
17Ad-17.  However,  the  Commission 
does  not  believe  thst  referencing 


MRula  irA6-7  m»»  forth  tha  lai^ths  of  tioM  and 
tha  methods  by  which  ttanaiw  agants  muat 
naaintain  tha  racorda  which  thay  an  raquirad  to 
kaap  puisuant  to  Kxrhaina  Act  Rulaa  l7Ad-S.  17f- 
2.aiidl7A4i-t7. 
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procedures  without  any  specific 
documentation  demonstrating  that 
searches  have  been  appropriately 
conducted  is  adequate. 

The  Commission  also  is  adding 
language  to  Rule  17  Ad-1 7  to  clarify  that 
transfer  agents  must  maintain  written 
procedures  on  how  they  will  comply 
with  the  rule.  The  amendment  to  the 
rule  is  intended  to  give  transfer  agents 
more  guidance  on  what  the  minimum 
recordkeeping  requirements  are  while 
still  providing  flexibiUty  to  determine 
the  most  efficient  method  of 
demonstreting  compliance  with  the 
requirements  of  the  rule. 

C.  Rule  1 7a-24:  Lost  Securityholder 
Data 

In  the  Proposing  Release,  the 
Commission  also  discussed  the  creation 
of  a  data  base  that  would  contain 
informatim  [e.g.,  TINs)  on  all  lost 
securityholders.  Proposed  Rule  17a-24 
would  have  required  certain  entities 
that  hold  assets  for  others  (e.g.,  transfer 
agents  and  brokm^dealers)  to  file 
annually  wnth  the  Commission  a  list  of 
the  TINs  of  aU  lost  securityholdws 
contained  in  their  records.  The 
Commission  also  requested  comment  on 
wdiether  the  Commission  or  its  delegee 
should  creete  and  operate  a  lost 
seciuityholder  database  or  whethw  the 
Commission  should  release  the 
information  it  received  under  Rute  17a- 
24  to  the  public  to  permft  private 
entities  to  creete  data  bases. 

Most  commenters  were  opposed  to 
the  creetion  of  a  Inst  seciuityholder  data 
base.  Many  commenters  believed  that 
the  data  base  would  result  in  a  loss  of 
privacy  for  securityholders.  Other 
comment«s  suggMted  that  the  data  base 
could  result  in  fraudulent  claims. 
FinaUy.  some  commenters  opined  that 
the  daia  base  would  be  of  liinited  utility 
because  it  would  require  that 
securifyfaolders  take  the  initiative  to 
diaoover  whether  they  had  any 
unclaimed  assets. 

In  response  to  ctmcems  expressed  by 
ounmenters.  the  Commission  has 
determined  to  adopt  proposed  Rule 
17a-24  with  revisions  that  will  only 
require  the  reporting  of  certain  aggregate 
data.  As  noted  in  the  Proposing  Release, 
the  Commission  believes  that  there  is  a 
need  to  gather  data  on  lost 
securityholders  in  order  to  obtain  better 
infnmation  as  to  the  extent  to  which 
lost  securityholders  are  not  receiving 
assets  to  which  they  are  entiUed  and  to 
assess  the  eSiactiveness  of  search 
techniques  employed  by  transfer 
agents.^'  Similar  to  the  proposed  rule, 
the  fiiud  rufe  will  require  each 


recordkeeping  transfer  agent  to  fife 
annually  with  the  Commission 
information  on  lost  securityholders 
contained  in  the  transfer  agent's 
records.^  However,  the  Commission 
has  determined  to  require  transfer 
agents  to  submit  only  aggregate  data 
regarding  the  accounts  of  lost 
securityholders  instead  of  the 
individual  data  that  would  have  been 
required  by  proposed  Rule  17a-24.  This 
aggregate  information  would  have  been 
avaifeble  by  totaling  the  ia^onnation 
that  would  have  been  required  by 
proposed  Rule  17a-24  or  ciurently  fe 
reedily  acoesabfe  by  transfer  agents. 

Specially,  the  Commission  is  revising 
proposed  Rufe  17a-24  to  require 
registered  transfer  agents  to  disclose  the 
a^iregate  number  of  lost  securityholder 
accounts  as  of  June  30  of  each  year  and 
the  percentage  of  total  accotmts 
represented  by  such  lost  securityholder 
accounts.  These  .figures  would  be 
reported  for  specified  periods  of  time: 
one  year  or  less,  three  years  or  less,  five 
years  or  less,  or  greeter  than  five  years."' 
Tlte  Commission  also  is  requiring 
informaticm  on  lost  securityholder 
accounts  that  escheet  to  state  unclaimed 
property  administoatcHe  on  an  annual 
basis.  To  fedlitate  the  reporting  of  this 
infcHmation.  the  Commission  is 
amending  Exchange  Act  Form  TA-Z.** 
the  annual  report  of  registered  transfer 
agents.  The  Commission  believes  that 
this  will  be  the  least  burdensome  and 
most  effideat  way  for  transfw  agents  to 
compfy  with  the  revised  rufe. 

l^e  Comaaission  believes  that  revised 
Rufe  17a-24  is  prefneble  to  the  rufe  as 
proposed  at  this  time.  The  aggregate 
information  required  by  the  adopted 
rufe  ^ould,  as  aresuk  of  Rufe  17Ad- 
17,  be  reedily  avaifebfe  to  transCar 
agents.  Moreover,  the  collection  of 
aggregate  data,  rather  than  taxptayer 
identification  numbers  or  other  personal 
data.  ameUorates  privacy  concerns 
raised  by  some  commenters.  In  addition 
to  not  requiring  individual  data,  the 
revised  rule  will  enable  the  Commission 
to  better  monitor  the  effectiveness  of 
Rule  1 7 Ad-1 7  over  time  and  determine 
whether  additional  measures  are 
necessary  to  find  lost  securit3^olders. 
Finally,  the  Commission  has  narrowed 
the  scope  of  the  rule.  Unlike  the 
proposed  r\ife  which  would  have 
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appUed  to  any  recordkeeping  iHt^er- 
dealer  or  transfer  agent,  as  adopted  Rule 
17a-24  applies  only  to  recordkeeping 
transfer  agents.  The  Commission 
believes  that  a  narrower  focus  is 
prefsrable  at  this  time. 

m.  Regolatory  Flexifailify  Analyaia 

The  following  discussion  summarizes 
the  Commission's  Final  Regulatory 
Flexibility  Analysis  ("FRFA")  in 
accordance  with  the  Regulatory 
FlexibiUty  Act  ("RFA") »» in  connection 
with  Rule  17 Ad-1 7,  Rule  17a-24.  and 
the  related  amendments  to  Rule  17 Ad- 
7  adopted  today.  A  complete  copy  of  the 
FRFA  may  be  obtained  by  contacting 
Theodore  Lazo,  Attorney,  Division  of 
Market  Regulation,  U.S.  Securities  ami 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington.  DC  20549  at  202/ 
942-4187. 

The  FRFA  explains  both  the  need  far 
md  the  objectives  of  the  rules  adopted 
by  the  Commission.  As  set  forth  in 
greeter  detail  in  the  FIVA.  the  ad(^>ted 
rules  widi  establish  minimum  standarda 
for  all  transfM*  agents  with  reelect  to 
lost  securitjrholders  and  may  help  the 
Commission  to  monitor  the 
effectiveness  of  these  standards.  The 
FRFA  further  explains  that  the 
Commission  believes  that  imposing  sn 
affirmative  obiigaticm  on  tmisfer  agents 
to  search  for  lost  securityholders  is  in 
the  public  interest  and  %vill  »nhniu»  . 
investor  protection. 

The  FRFA  also  (i)  summarises  tba 
significant  issues  raised  by  puUic 
comments  in  response  to  the 
CcKnmission's  Initial  Ragufetocy 
Flextt>ility  AnalysU  ("IRFA").  (ii) 
summarizes  the  Commission's 
assessment  of  such  issues,  and  (iii) 
states  any  changes  made  in  the 
prop>osed  rules  as  a  result  of  sudi 
comments.  As  noted  in  the  FRFA.  none 
of  the  comment  lottos  received  refeted 
directly  to  the  IRFA.  but  seven 
commenters  supplied  data  on  the  costs 
of  proposed  Rule  17 Ad-1 7.'"  As 
discussed  in  the  FRFA.  the  Commission 
believes  that  most  of  this  cost  data  is 
overstated  because  it  includes  costs  iu>t 
created  by  the  rufe.  The  Commission 
also  believes  that  the  revisions  to 
proposed  Rufe  l7Ad-l7  (e.g.,  the 
extended  time  frames  for  conducting^ 
sesrches  and  the  exceptions  to  the 
search  requirements)  will  eliminate  any 
excess  costs  of  comphanoe  with  the  rule 
that  commenters  contended  would 
arise.  The  FRFA  also  notes  that  Rule 


»5U.S.C601-ei2. 

**Tlia  cost  data  that  tha  Commission  leceiyd  la 
dticuwad  more  fatlly  in  Sactioa  IV  below. 
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17a-24  has  been  revised  to  minimize 
the  costs  to  all  transfer  agents. 

The  FRFA  also  provides  a  description 
of  and  an  estimate  of  the  number  of 
small  entities  to  which  the  rule  wiU 
apply.  The  FRFA  states  that  the 
Commission  estimates  that  413 
registered  transfer  agents  qualify  as 
"small  entities"  and  will  be  sul^ect  to 
the  requirements  of  the  rule. 

As  required  by  the  RFA.  the  FRFA 
describes  the  projected  reporting, 
recordkeeping,  and  other  compliance 
requirements  of  the  rule  and  includes  as 
estimate  of  the  clanes  of  small  entities 
that  will  be  subject  to  the  requirements 
and  the  type  of  professional  skills 
necessary  for  preparation  of  the  reports 
or  records.  As  discussed  above.  Rule 
17Ad-17  does  not  require  any  specific 
type  of  recordkeeping  other  than  that 
which  is  necessary  to  demonstrate 
ooaapliance  mth  the  rule,  including 
ealahliihiim  written  procedures  witL 
respect  to  compliance  with  the  rule.  The 
FRFA  states  that  the  Commisstcm 
believes  that  Rule  17Ad-17  as  adopted 
provides  sufficient  flexibility  for  all 
transfer  sgants.  including  transfer  agents 
which  are  small  entities,  to  maintain 
records  in  the  most  oost-efiisctivB 
manner.  The  FRFA  also  states  that  the 
Rule  17a-24  as  adopted  will  require 
tnnsfer  agents  to  report  aggregate  data 
wpiiliiHi  their  lost  secuiitylu^er 
accounts  and  that  the  Conunission 
believes  that  sxich  records  wiU  be 
readily  available  to  transfer  agents. 

The  FRFA  also  describes  the  steps  the 
Comnrisalop  kaa  takan  to  minimize  the 
significant  economic  impact  on  small 
entities  cmsistent  with  Uie  stated 
obfectivas  of  applicable  statutes  (e.g.. 
ahnnative  standards  for  small  entities). 
As  discussed  further  in  the  FRFA.  the 
Commisaion  has  amended  proposed 
Rule  17Ad-l7  to  provide  additiooal 
flexibility  to  all  trtnate  ^ms, 

addilkM.  tba  OoiHriMiM  kM  MlMBptad 
to  devise  die  most  reaaooable  and 
simplest  approach  that  would  affiord 
transfar  agents  as  affective  means  to 
reduce  the  number  of  lost 
securityboldars.  The  FRFA  hirtber 
explains  that  the  Commission  i 
comment  op  the  adoption  of  a 
requirement  that  transfer  ^miL  _ 
search  techniques  beaed  on  their 
periodic  ssaessment  or  a  requirement 
that  transfer  agents'  search  procedures 
meet  a  perfcrmanoa  based  standard.  In 
light  of  the  ownmants  racaived  on  the 
issus.  tbe  Commission  is  not  adopting  a 
periodic  sssessniant  raqoiraaaent  or  a 
periumance  based  standard.  However, 
the  Commission  has  revised  the 
propoeed  rufe  to  pennit  transfsr  agants 
to  use  any  combination  of  serrioss  to 


local  lost  securityholders  that  provides 
a  comparable  renih  to  an  infonnation 
data  tMse. 

As  detailed  in  the  FRFA,  the 
Commission  has  decided  net  to  create 
an  exception  to  Rule  17Ad-17  for  small 
entities.  The  FRFA  explains  that  the 
Commission  believes  that  any  increased 
costs  incurred  by  small  entities  because 
of  the  rule  will  be  reasonable  and  are 
justified  by  the  necessity  to  ensure  that 
all  securityholders  receive  the  same 
level  of  investor  protection.  While  the 
Commission  has  decided  not  to  create 
an  exception  to  the  rule  for  small 
entities,  the  adopted  rule  does  provide 
a  de  minimis  exception  for  lost 
securityholders  whose  accounts  hold 
assets  of  less  than  $25.  The  Commission 
believes  that  small  transfer  agents  will 
likely  rely  on  the  de  minimis  exception 
more  than  large  transfer  agents.'^ 

With  respect  to  Rule  17a-24.  the 
FRFA  notes  that  the  Commission  has 
amended  the  proposed  rule  to  reduce 
the  reporting  burden  on  all  transfer 
agents  and  to  minimize  the  compexity 
and  operational  burden  of  the 
requirements.  Finally,  the  Commissi<m 
states  that  any  increued  costs  are 
justified  by  the  need  to  monitor  the 
effectiveness  of  Rule  17Ad-l7. 

Besed  on  the  analysis  contained  in  the 
FRFA.  the  Commission  believes  that  the 
adopted  rules  will  not  adversely  afiact 
small  entities  and  include  sufficient 
regulatory  flexibility  for  compliance  to 
minimin  the  impect  on  small  entitfes. 
The  FRFA  is  available  for  public 
inspection  in  File  No.  S7-21-96,  end  a 
copy  may  be  obtained  by  contacting 
TModore  Lazo.  US.  Securities  and 
Exdiange  Commission.  450  Fifth  Street. 
NW,  Mail  Stop  5-1.  Washington,  DC 
20549. 


IV.  Coals  awl 
Their  Bflactsi 


orthelaJeaand 


Section  23(aX2)  of  the  Exchange 
Act  *'  requires  the  Commission,  in 
adopting  rules  under  the  Exchange  Act, 
to  consider  the  competitive  efiiscts  of 
such  rules  end  to  make  a  determination 


with 


"TkeCoDUBiwioa  uixiwftaiMk  that  an*D 

md  to  prorld*  MrricM  to  iaciMrs 
p>teMpariiMn.Q»«GGMiaD.  whan 
mU  tfaair  poattloM.  tkay  hU  to 
oonplaialy  doM  out  thair  accooat  As  •  nmlt.  thay 
may  laawa  as  aceonnt  hoklini  only  •  ia«r  thaw  or 
tlM  Boal  rwMl  dMdand  payaaaot  BacaMaa  fnr 
•haraa  of  a  anaUar  iMuar  it  man  lilnly  to  ba  uadar 
iba  da  Hteimia  amoBiit  than  a  law  ahaaa  ola  laifK- 
iaaoar.  tha  CoHoiiaakMi  baUavat  that  tha  da  miaimia 
«na^tiaa  mavba  aota  baMficial  to  BBall  twufcr 
afaota.  Sana  laqa  tiaaafcr  aaanti  alao  ha««  atatad 
that  haraaaaHla  mow  coat  alBctart  to  laaKhhr 
all  of  titoir  loai  aacntityboUan  tkaa  to  HV^Ma  out 
tba  himU  acGooata.  Ibay  pcobabiy  wUl  oot  oaa  tha 


whether  any  burden  on  competition  is 
necessary  or  appropriate  in  furthering 
the  purposes  of  the  Exchaixge  AcL 
Furthermore,  section  3  of  the  Exchange 
Act  3'  as  amended  by  the  recentiy 
enacted  National  Securities  Markets 
Improvement  Act  of  1996  ("Markets 
Improvement  Ad")  '*  provides  that 
whenever  the  Commission  is  engaged  in 
rulemaking  and  is  required  to  consider 
or  determine  whether  an  action  is 
necessary  or  appropriate  in  the  public 
interest,  the  Commission  also  shall 
consider,  in  addition  to  the  protection  of 
investors,  whether  the  action  will 
promote  eHiciency.  competition,  and 
capital  formation. 

The  Commission  has  considered  Rule 
17Ad-17  and  Rule  17a-24  in  light  of  the 
standards  dted  in  sections  3  and 
23(a)(2)  of  the  Exchange  Act  and 
believes  that  for  the  reasons  stated 
herein,  the  adoption  of  the  ndes  vrill  0) 
promote  efficiency  for  securityholder 
recordkeeping  by  subjecting  all  transfn 
agents  to  the  same  flexible  rules 
governing  searches  for  lost 
securityholders  and  reporting 
information  to  the  Commission  related 
to  such  searches,  (ii)  not  adversely  affect 
capital  formation  because  it  relates 
solely  to  post-issuance  activity,  and  (Hi) 
not  impose  any  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  Exchange  Act 

In  the  Proposing  Release,  the 
Onnmissicxi  stated  its  view  that  the 
proposed  Rule  17Ad-17  vrould  not  have 
a  significant  impact  on  transfer  agent 
oixnpetition.  All  transfer  agents  will  be 
subject  to  the  same  specified  minimum 
standard  for  reasonable  care  in 
attempting  to  locate  securityholders 
with  whom  contact  has  been  lost  As 
discussed  below,  the  cost  of  compliance 
with  the  proposed  rule  is  minimal,  and 
for  many  transfar  agents  that  cunentiy 
conduct  seciirityholder  searches  using 
an  informatitm  data  base,  the  proposed 
rule  will  impose  no  additional  cost 
Because  a  transfer  agoit's  cost  of 
compliance  generally  is  based  upon  the 
number  of  securityholders  it  must 
attempt  to  locate,  transfer  agents, 
regardless  of  their  size,  should  incur 
comperable  relative  costs  in  exerdsii^ 
comparable  care.  On  average, 
compliance  costs  should  be  roughly 
proportional  to  the  number  of 
aecuitjrholder  records  maintained  by 
the  transfer  agent 

Qbe  commanter  stated  that  the  rule  as 
proposed  coidd  have  an  anticompetitive 
effect  because  the  costs  could  cause 
additicxial  transfer  agents  to  sbendon  an 
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already  contracting  market  However, 
this  commenter  did  not  provide  any 
detail  as  to  the  burden  created  by  the 
rule  or  why  such  burden  should 
disproportionately  affect  certain  transfer 
agents.  The  Commission  believes  that 
the  rule  as  adopted  has  been  drafted  so 
as  to  provide  the  minrimiim  flexibility  to 
transfer  agents  to  meet  their  obligations 
in  the  most  cost-efliactive  manner 
possible.  After  careful  consideration  of 
the  commenter's  views,  the  Commission 
has  deteimined  that  Rule  17Ad-l7  will 
not  impose  any  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  Elxchange  Act. 

In  the  Proposing  Release,  the 
Commission  estimated  compliance  costs 
to  the  industry  of  approximately 
$750,CX)0,  based  on  an  estimated  cost  of 
$3.00  per  account  and  a  total  estimated 
250,000  lost  securityholder  accounts. 
Based  on  mme  recent  dsta  obtained 
from  several  large  transfer  agents,  the 
Commission  has  revised  its  cost 
estimate  per  accoimt  to  $3.38  the  first 
year  and  $1.79  per  accoimt  in  the 
following  years.  SignificanUy,  based  on 
its  most  recent  information,  the 
Commission  now  beUeves  thst  there 
may  be  as  many  as  3  million  lost 
securityholder  accounts.  Due  primarily 
to  this  change  in  estimated  lost 
securityholder  accounts,  the 
Commission's  revised  estimate  of  the 
aggregate  costs  to  the  industry  are  one 
time  compUance  costs  of  $4.6  million 
and  annual  compliance  costs  of  $5.2 
million. 

The  Commission  received  seven 
comment  letters  that  provided  specific 
cost  estimates.  One  commenter 
estimates  (assuming  one  search  and 
match)  that  the  cost  of  locating  an 
account  mil  be  approximately  $6.00, 
which  includes  out-of-pocket  postage, 
staff,  and  computer  time.  A  second 
comments  states  that  vendor  prices  for 
data  base  seerches  may  vary  widely  and 
that  the  actual  cost  per  account  will 
range  from  $5.00  to  $12.00.»  A  third 
commenter  estimates  an  aggregate  cost 
of  as  much  as  $4.75  for  each  lost 
securityholder  and  total  initial 
programming  costs  of  $150,000.  >>  Two 
commenters  estimate  that  charges  from 
firms  for  data  base  searches  range  from 
$2.00  per  account  to  appraxiniately 


**Tba  cauuuautar'i  aatiraataa  tadiKia  tha  ooat  of 
tha  data  ban  March  itialf  plus  such  iian»  aa  ajatan 
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$1.00  per  account  for  tape  files.  Another 
conunenter  anticipates  that  the  costs  of 
complying  with  the  rule  will  exceed 
$100,000  in  additional  labor  costs 
together  with  software  and  hardware 
costs  eech  )rear.  Another  commmiter 
estimates  that  the  cost  per  account  for 
using  an  infonnation  data  base  ranges 
from  less  than  $.10  when  using  a  CD 
ROM  to  as  much  as  $1.70  to  use  a  third 
party  vendor  data  base. 

The  Commission  believes  that  the 
estimates  higher  than  the  Commission's 
estimate  of  $3.38  per  lost  account 
overstate  the  costs  involved  because  the 
figures  include  expenses  not  related  to 
the  rule  or  which  are  reqtiired  alieedy 
as  a  part  of  the  transfer  agent's  duties 
{e.g.,  the  cost  of  shareholder  mailings). 
Furthermore,  the  Commission  believes 
that  compliance  with  the  rule  as  it  is 
being  adopted  will  not  require  transfer 
agents  to  incur  any  substantial  costs 
with  respect  to  additional  Mxir, 
hardware,  or  software  because  the  rule's 
requirements  regarding  coding 
securityholders  as  lost  are  consistent 
with  current  state  escheatment  laws. 
Such  state  laws  also  require  transfer 
agents  to  be  able  to  produce  informaticm 
on  lost  securityholders  for  annual  filings 
with  the  state,  and  therefore  transfn 
agents'  computer  systems  curtmtly 
should  be  capable  of  producing  lists  of 
lost  seouityfaolders  to  provide  to  the 
data  bases.  Thus,  the  Commission 
believes  that  transfer  agents'  currmt 
computer  systems  should  not  reqtiire 
significant  dianges  in  order  to  comply 
with  the  rule. 

Furdier,  the  Commission  has 
ammided  the  proposal  so  as  to  lower  the 
cost  of  compliance  with  the  rule.  For 
example,  the  Commission  has  creeted  a 
de  minimis  exception  to  the  rule 
because  searches  for  accounts  with 
lesser  valties  Mrould  not  produce  as  greet 
a  benefit  [i.e.,  the  cost  of  locating  such 
securityholders  would  be  a  much  larger 
percentage  oi  the  assets  to  be  returned). 
In  addition,  the  Commission  has 
amended  the  rufe  to  be  more  consistent 
with  current  state  law  requirements  by 
eliminating  the  requirunent  that  three 
mtmths  elapse  between  two  mnilingc 
prior  to  ctMiing  a  securityholder  as  lost 
Accordingly,  the  Commission  is 
retaining  its  estimate  of  $3.38  p«- 
account  in  the  first  yeer  and  $1.79  pts 
account  in  the  following  years. 

The  Commission  believes  that  the  cost 
of  the  rule  will  be  outweighed  by  its 
benefits.  The  rufe  will  create  a  tmiform 
standard  applicabfe  to  all  transfer  agmts 
thus  ensuring  diat  all  investors  have  the 
opportunity  to  the  reunited  with  their 


assets.''  In  addition,  the  rule  will 
guarantee  that  transfer  agents  make  at 
least  two  attempts  to  locate  lost 
securityholders  before  forwarding 
names  to  a  search  firm  that  may  resuh 
in  substantial  charges  to  the 
securityholder.  Thus,  the  rule  should 
help  investors  recover  a  greater 
percentage  of  their  assets. 

Based  on  comments  received,  the 
Commission  believes  that  the  number  of 
lost  securityholders  ccnnpared  to  total 
accounts  held  by  transfer  agents  is 
small,  approximately  1.34%.  However, 
the  actual  dollar  amoiuit  of  those  assets 
can  be  significant  The  Commission 
believes  that  the  total  value  of  assets 
held  in  accounts  coded  as  "lost"  may  in 
feet  exceed  $450  million." 

The  Commission  believes  that  Rufe 
l7Ad-17  mandates  a  cost-effective 
means  for  locating  lost  seciirityholdos. 
Because  of  the  de  minimis  exception, 
transfer  agents  are  not  required  to  seardi 
for  lost  securityholders  unless  their 
accounts  are  worth  $25  or  more.  The 
Commission  believes  that  the  rate  of 
success  for  data  base  searches  is  at  least 
60%.'"  Thus,  even  if  every  account  of  . 
lost  secxirityholders  was  worth  only  $2S. 
the  rule  woiild  provide  an  average 
benefit  of  $15  per  lost  seciuitj^older 
account  (i.e.,  60%  of  $25).  This 
estimated  benefit  is  larger  than  any 
commenter's  estimate  of  the  per  account 
cost  of  data  base  searches.^ 
Futhermore.  because  the  value  of  many 
accounts  will  exceed  $25,  the 
Commission  expects  that  the  actual 
benefit  will  be  higher. 

The  Commission  has  considered  the 
substantial  likely  benefits  that  investors 
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will  receive  from  adoption  of  the  rule 
and  the  additional  cost  the  rule  will 
impose  on  transfer  agents.  The 
Commission  has  decided  to  adopt  the 
rule  given  the  lack  of  consistent 
standards  currently  in  efliect  with 
respect  to  lost  securityholders  and  the 
relatively  minor  cost  per  account 
imposed  by  the  rule.  In  consideration  of 
cost,  the  Commission  has  designed  (he 
final  rule  to  give  transfer  agents 
maximum  flexibility  to  comply  with  the 
rule's  requirements  and  to  minimize 
their  search  and  recordkeeping 
expenses. 

Rule  17a-24  as  adopted  differs  from 
the  proposed  rule.  Because  the  adopted 
rule  requires  that  information  be 
reported  on  a  form  that  all  transfer 
agents  subject  to  the  rule  are  required  to 
file,  the  rule  should  not  create  an 
additional  filing  burden.  In  addition,  the 
inframatlon  that  the  reporting  transiiBr 
agants  must  file  should  be  ourently 
available  to  such  transfer  agents.**  Thus, 
because  the  rule  should  not  create  any 
significant  costs  to  transfer  agents,  the 
Commission  has  determined  that  Rule 
17a-24  will  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
Exchange  Act. 

In  addition,  the  Commission  believes 
that  the  benefits  of  the  rule  justify  the 
costs.  The  benefits  of  the  rule  are  to 
provide  the  Commission  with 
information  to  determine  whether 
transfer  agents  are  more  successful  in 
locating  lost  secxirity holders  and. 
therefore,  whether  Rule  17Ad-17  is 
effiective.  The  costs  of  compliance  with 
Rule  17a-24  should  be  hmited  to  the 
costs  involved  in  compiling  the 
information  required  to  be  reported 
once  a  year. 

V.  Faparwcfk  Raductkui  Act 

As  set  forth  in  the  Proposing  Release, 
Rule  17Ad-17  and  Rule  178-24  contain 
collections  of  information  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  ("PRA').«  Accordingly,  the 
collection  of  information  requirements 
contained  in  the  rules  and  related 
amendments  were  submitted  to  the 
Office  of  Management  and  Budget 
{"OMB")  for  review  and  were  approved 
by  OMB  which  assigned  the  following 
control  numberr  Rule  17Ad-17,  control 
number  3235-0469;  and  Rule  17a-24. 
control  number  3235-0470.*'  The 
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collection  of  information  requiremmits 
are  in  accordance  with  Section  3507  of 
the  PRA.**  An  agency  may  not  conduct 
or  sponsor  and  a  person  is  not  required 
to  respond  to  a  collection  of  information 
unless  the  agency  displays  a  valid  OMB 
control  number. 

The  collections  of  information  under 
Rule  17Ad-17,  Rule  17a-24,  and  Rule 
17Ad-7  are  mandatory.  As  described  in 
more  detail  above  and  in  the  Proposing 
Release,  the  collections  of  information 
are  necessary  to  enable  recordkeeping 
transfer  agents,  as  the  usual  custodians 
of  the  records  that  determine  the 
ownership  of  securities  and  the 
entitlement  to  corporate  distributions,  to 
reduce  significantly  the  niunber  of  lost 
securityholders  and  for  the  Commission 
to  monitor  compliance  with  the  rule. 
The  Commission  may  review  thia 
information  during  periodic 
examinations  or  with  respect  to 
investigations.  The  records  required  to 
be  filed  with  the  Commission  and  any 
records  required  to  be  kept  pursuant  to 
these  rules  that  are  requested  by  and 
submitted  to  the  Commission  will  be 
kept  coofidential  to  the  extent  permitted 
by  the  Freedom  of  Information  Act «' 
and  the  Privacy  Act  of  1974.'*« 

Based  upon  further  review  of  the 
disclosure  and  recordkeeping  changes 
required  by  Rule  17Ad-7,  the 
Commission  is  retaining  its  burden 
estimates  for  the  collection  of 
information  under  that  rule.  Thus,  the 
description  and  estimated  burden  of  the 
collection  of  information  requirement 
under  Rule  17Ad-7  have  not  changed 
and  are  set  forth  in  the  Proposing 
Release. 

Originally,  the  Commission  estimated 
compliance  costs  of  Rule  17Ad-17  to 
the  industry  of  approximately  $750,000, 
baaed  on  an  estimated  cost  of  $3.00  per 
account  and  a  total  estimated  250,000 
lost  securityholder  accounts.  Based  on 
comments  received  questioning  the 
Commission's  original  burden  estimate, 
the  Commission  obtained  more  recent 
data  from  several  large  transfer  agents. 
As  a  result,  the  Commission  has  revised 
its  cost  estimate  per  account  to  $3.36  the 
first  year  and  $1.79  per  account  in  the 
following  years.  Significantly,  based  on 
its  most  recent  information,  the 
Commission  now  believes  that  there 
may  be  as  many  as  3  million  lost 
securityholder  accoimts.  Due  primarily 
to  this  change  in  estimated  lost 
securityholder  accounts,  the 
Conunission's  revised  estimate  of  the 
aggregate  coats  to  the  industry  are  one 
time  compliance  costs  of  $4.6  raiUicm 
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and  annual  compliance  costs  of  $5.2 
million. 

Due  to  the  changes  in  Rule  17a-24  as 
adopted  and  die  corresponding  changes 
on  Form  TA-2,  the  Commission  will  be 
resubmitting  its  collection  of 
information  requirement  to  OMB  for 
review  and  approval. 

VI  SUtutory  Basis 

Piu^uant  to  section  17A(d)(l)  of  the 
Exchange  Act,  15  U.S.C.  78a-l(d)(l).  the 
Commission  amends  Rule  17Ad-7  and 
Form  TA-2  and  adopts  Rule  17Ad-17 
and  Rule  17a-24  in  Chapter  11  of  Title 
17  of  the  Code  of  Federal  Regulations. 

List  of  Sob|ects  in  17  CFR  Parts  240  and 
249 

Reporting  and  recordkeeping 
requirements;  Securities;  TVansfer 
agents. 

Text  of  the  Amendments 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  amends  Title 
17,  Chapter  U  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  240-GENERAL  RULES  AND 
REQULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

AadKtrity:  15  U.S.C  77c.  77d,  77g.  77}. 
77$,  77Z-2,  77eee.  77ggg.  77imn,  77sss,  TTtlt. 
78c.  78d.  78f.  781,  78],  78k.  78k-l,  78J,  78ia^, 
78n.  78o.  78p,  78q,  78s,  78u-5,  78w.  78x. 
7a/Ad),  79q,  79t,  80e-20,  80a-23,  80a-29, 
SOa-37,  80b-3,  80t>-4  and  80b-ll,  luiless 
otherwise  noted. 
•        •        •        •        • 

2.  By  adding  §  240.17a-24  to  read  as 
follows: 

§24ai7a-24    Reports  of  loet 

(a)  Each  recordkeeping  transfer  agent 
shall  file  with  the  Commission  on  Form 
TA-2  (17  CFR  249b.  102)  the  following 
aggregate  infonnation  with  respect  to 
lost  securityholder  accounts  contained 
on  such  transfer  agent's  master 
securityholder  files: 

(1)  Tne  total  number  of  lost 
securityholder  accoimts  and  the 
percentage  of  lost  securityholder 
accounts  compared  to  total  number  of 
accounts  contained  on  the  transfer 
agent's  master  securityholder  files. 

(2)  The  information  required  by 
paragraph  (a)(1)  of  this  section  shall  be 
provided  separately  for  secxuityholders 
lost  one  year  or  less,  three  years  or  le 
five  years  or  less,  and  more  than  five 
years  and  for  sec\irityholders  whose 
assets  which  have  escheated  to 
unclaimed  property  administrators 
within  the  last  calendar  year. 
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(b)  For  purpose  of  this  section,  lost 
securityholder  means  a  securityholder 

(1)  To  whom  an  item  of 
correspondence  that  was  sent  to  the 
securityholder  at  the  address  contained 
in  the  transfer  agent's  master 
securityholder  file  has  been  returned  as 
undeliverable;  provided,  however,  that 
if  such  item  is  re-sent  within  one  month 
to  the  lost  seciuityholder,  the  transfer 
agent  may  deem  die  securityholder  to  be 
a  lost  securityholder  as  of  the  day  the  re- 
sent item  is  returned  as  imdeliverable 
and 

(2)  For  whom  the  transfer  agent  has 
not  received  information  regarding  the 
securityholder's  new  address. 

3.  Section  240.17Ad-7  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

fa4ai7Atf-7    Record  relsnaoa 


(i)  The  records  required  by 
§  240.1 7 Ad-1 7(c)  shall  be  maintained 
for  a  period  of  not  less  than  three  years, 
the  first  year  in  an  easily  accessible 
place. 

4.  Section  240.17Ad-17  is  added  to 
read  as  follows: 

ta40.17Ad-17    Tranaieraeents'aMigaaon 
toaeerch  tor  lost  aecuri^ftioMerSk 

(aMl)  Every  recordkeeping  transfer 
agent  whose  master  securityholder  file 
includes  accounts  of  lost 
seciuityholders  shall  exercise 
reasonable  care  to  ascertain  the  coiTect 
addresses  of  such  securityholders.  In 
exercising  reasonable  care  to  ascertain 
for  its  master  seciuityholder  file  such 
lost  securityholders'  current  addresses, 
each  recordkeeping  transfer  agent  shall 
conduct  two  data  base  searches  using  at 
least  one  infonnation  data  base  service. 
The  transfer  agent  shall  search  by 
taxpayer  identification  number  or  by 
name  if  a  search  based  on  taxpayer 
identification  number  is  not  reasonably 
likely  to  locate  the  securityholder.  Such 
data  base  searches  must  be  conducted 
without  charge  to  a  lost  securityholder 
and  with  the  following  frequency: 

(i)  Between  three  and  twelve  months 
of  such  securityholder  becoming  a  lost 
securityholder  and 

(ii)  Between  six  and  twelve  months 
after  the  transfer  agent's  first  search  for 
such  lost  securityholder. 

(2)  A  transfer  agent  may  not  use  a 
search  method  or  service  to  establish 
contact  with  lost  securityholdOTs  that 
results  in  a  charge  to  a  lost 
securityholder  prior  to  completing  the 
searches  set  forth  in  paragraph  (a)(1)  of 
this  section. 

(3)  A  transfer  agent  need  not  conduct 
the  searches  set  fcnth  in  paragraph  (a)(1) 
of  this  section  for  a  lost  securityholder 
if: 


(i)  It  has  received  docum«itation  that 
sadi  securityholder  is  decreased  or 

(ii)  The  aggregate  value  of  assets  listed 
in  the  lost  securityholder  and  all 
securities  owned  by  the  lost 
securityholder  as  recorded  in  the 
transfer  agent's  master  securityhtrider 
files,  is  less  than  $25;  en* 

(iii)  The  securityholder  is  not  a 
natural  person. 

(b)  For  purposes  of  this  section: 

(1)  Information  data  base  service 
means  either 

(i)  Any  automated  data  base  service 
that  contains  addresses  from  the  entire 
United  States  geographic  area,  contains 
the  names  of  at  least  50%  of  the  United 
States  geographic  area,  contains  the 
names  of  at  least  50%  of  the  United 
States  adult  population,  is  indexed  by 
taxpayer  identification  number  or  name, 
and  is  updated  at  least  four  times  a  year, 
or 

(ii)  Any  service  or  combination  of 
services  which  produces  results 
comparable  to  those  of  the  service 
described  in  paragraph  (b)(l)(i)  of  this 
section  in  locating  lost  securit^olders. 

(2)  Lost  securityholder  means  a 
securityholder. 

(i)  To  whom  an  item  of 
correspondence  that  was  sent  to  the 
securityholder  at  the  address  contained 
in  the  transfer  agent's  master 
securityholder  file  has  been  returned  as 
undeliverable;  provided,  however,  that 
if  such  item  is  re-sent  within  one  month 
to  the  lost  securityholder,  the  transfer 
agent  may  deem  the  securityholder  to  be 
a  lost  securityholder  as  of  the  day  the 
resent  iton  is  returned  as  undeliverable: 
and 

(ii)  For  whom  the  transfer  agent  has 
not  received  information  regarding  the 
securityholder's  new  address. 

(c)  Every  recordkeeping  transfer  agent 
shall  maintain  records  to  demonstrate 
compliance  with  the  requirements  set 
forth  in  this  section  which  shall  include 
written  procedures  which  describe  the 
transfer  agent's  methodology  for 
complying  with  this  section. 

PART  249b— FURTHER  FORMS, 
SECURITIES  EXCHANGE  ACT  OF  1934 

5.  The  authority  citation  for  part  249b 
contboueato  read  in  part  as  follows: 

Authority:  15  U.S.C  78a.  et  seq..  unless 
otherwise  noted; 
•         •         •         •         • 

Note:  Form  TA-2  does  not  and  the 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations. 

f248b.102    (Form  TA-2  Amende^ 

6.  Form  TA-2  (referenced  in 

§  249b.l02)  is  amended  by  adding 
paragraph  8  to  Instruction  I.A.  to  read  as 

follows: 


Form  TA-2 


L  General  Instruction  for  Filing  and 
Amending  Form  TA-2. 

A.  *  •  • 

8.  "Lost  securityholder"  is  defined  in 
Rule  17a-24(bKl)  (17  CFR  240.17a- 
24(bKl)). 


i248b.10e    [Form  TA-2  Amandad] 

7.  Form  TA-2  (referenced  in 
§  249b.l02)  is  amended  by  adding 
paragraph  c  to  Question  4  to  read  as 
follows: 

F(HniTA-2 


a_  •  •  • 

J 
c  (i)  Number  of  lost  securityholder       i 

accounts  and  (ii)  percentage  of  total 

accounts  represented  by  lost 

securitjdiolder  accounts  as  of  June  30       , 

for  : 

Accounts  of  securityholders  lost  oae  veer  or ' 

less: 

Accounts  of  sacurityholdfln  Io«t  three  years 

orle  

Accounts  of  sacurityholders  lost  five  years  (R'  ° 

less: 

Accounts  ot  aacurityfaolders  lost  man  than 

fivei 


Accouats  of  securityholders  which  have 
escheated  to  states  within  the  year  ended 
June  30: , 

Dated:  October  1. 1997. 

By  the  Commission.  i 

Maigoral  H.  McFerUMl. 
Deputy  Secretary. 
(PR  Doc  97-26519  Filed  lO-A-97;  8.<45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

,( 
Food  and  Drug  AdmlnistraUon  \ 

21  CFR  Paris  20. 310. 312. 314,  and  aOO  I 

PoclMtNa93N-01S1] 

RiN0»10-AA97 

Expadltad  SafMy  Raporting 
Raquiremants  for  Human  Drug  and 
Biologicai  Products 

agbcy:  Food  and  Drug  Administration,  i 
HHS.  1 

actkm:  Final  rule.  ! 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
expedited  safety  reporting  regulations 
for  human  drug  and  biological  products 
to  provide  consistency  with  the 
elements  of  FDA  Form  3500A  for  use  in 
pre-  and  postmarketing  safety  reporting; 
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implement  definitions,  reporting 
periods,  formats,  and  standards  as 
recommended  by  the  International 
Conference  on  Harmonisation  of 
Technical  Requirements  for  Registration 
of  Pharmaceuticals  for  Human  Use  (ICH) 
and  by  the  World  Health  Organization's 
Coimdl  for  International  Organizations 
of  Medical  Sciences  (CIOMS);  require 
applicants,  manufacturers,  packers,  and 
distributors,  as  well  as  licensed 
manu&ctuiers  and  other  manufacturers 
of  biological  products,  to  develop 
written  procedures  for  postmarketing 
safety  monitoring  and  reporting;  state 
that  FDA  Form  3500A  reports  that  FDA 
forwards  to  any  person  sub|ect  to  the 
postmarketing  safety  reporting 
requirements  are  not  required  to  be 
resubmitted  to  the  agency;  and  make 
other  revisions  to  the  regulations  to 
provide  uniformity  with  definitions  and 
procedures  used  in  expedited  pre-  and 
postmarketing  safety  reporting  for 
human  drug  and  biological  products. 
These  changes  simplify  and  faciUtate 
expedited  safety  reporting  and  enhance 
agencywide  consistency  in  the 
collection  of  postmarketing  safety  data. 
OATit:  This  regulation  is  efiiective  April 
6, 1996.  Submit  written  comments  on 
the  information  collection  provisions  of 
this  final  rule  by  December  8, 1997. 
AOOMasst:  Submit  written  comments 
on  the  information  collection  provisions 
of  this  final  rule  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr..  rm.  1-23.  Rockville,  MD 
20857. 

ro«  FUm>«B  MRMMATION  CONTACT: 
For  information  concerning  human 
drug  products:  Audrey  A.  Thomas, 
Center  for  Driig  Evaluatiim  and 
Research  (HFD-7).  Food  ahd  Drug 
Administration,  5800  Fishers  Lane, 
Rockville,  MD  20857,  301-594- 
5825. 
For  infonnation  concerning  human 
biological  products:  Valerie  A. 
Butler,  Center  for  Biologies 
Evaluation  and  Research  (HFM-1 7). 
Food  and  Drug  Administration. 
1401  Rockville  Pike,  suite  200N, 
Rockville.  MD  20852-1448.  301- 
594-3074. 

MJ^njaefTARY  mfommatkm: 

I.  IntrodiKtioii 

In  the  Federal  Register  of  October  27, 
1994  (59  FR  54046).  FDA  published  a 
propoeed  rule  to  amend  the  regulations 
for  expedited  and  periodic  pre-  and 
poatmarketing  safety  reporting  for 
human  drug  and  biological  products 
QMieinafter  referred  to  as  the  October 
1994  proposal).  FDA  also  propoeed  to 
amMul  the  requirements  for  rMn^r^^l 


study  design  and  conduct  and  annual 
sponsor  reporting  in  the  investigational 
new  drug  application  (IND)  regulations. 

As  explamed  in  the  October  1994 
proposal,  the  amendments  to  the  safety 
reporting  regulations  are  intended  to 
provide  consistency  with  certain 
standardized  definitions,  procedures, 
and  formats  developed  by  ICH  and 
aOMS  (59  FR  54046  at  54047).  In  the 
Federal  Register  of  July  9, 1993  (58  FR 
37408),  FDA  published  an  ICH  draft 
guideline  entitled  "Clinical  Safety  Data 
Management:  Definitions  and  Standards 
for  Expedited  Reporting"  (hereinafter 
referred  to  as  die  draft  ICH  E2A 
guideline).  The  public  was  given  an 
opportunity  to  comment  on  the  draft 
ICH  E2A  guideline.  After  consideration 
of  the  comments  received  and  revisions 
to  the  draft  guideline.  ICH  finalized  the 
guideline.  In  the  Federal  Register  of 
March  1,  1995  (60  FR  11284),  FDA 

Sublished  the  ICH  final  guideline 
lereinafter  referred  to  as  the  final  ICH 
E2A  gtiideline).  Althoiigh  the  final  ICH 
E2A  guideline  pertains  to  expedited 
safoty  reporting  diuing  the  preapjmival 
phase  of  drug  development,  for 
consistency  and  simplicity  many  of  the 
definitions,  reporting  periods,  formats, 
and  standards  also  could  apply  to  FDA's 
expedited  postmarketing  safoty 
reporting  requirements. 

In  this  final  rule,  FDA  is  amending  its 
regulations  for  expedited  safety 
reporting  to  implement  certain 
definitions,  repenting  periods,  and 
formats  recommendeid  in  the  final  ICH 
E2A  guideline.  FDA  is  considering  other 
recommendations  in  the  final  ICH  E2A 
guideline  that  were  not  included  in  the 
October  1994  proposal  and  plans  to 
propose  additional  amendments  to  its 
expedited  safety  reporting  regulations 
shortly  (e.g..  pre-  and  postmuicMing 
reporting  of  adverse  dnig  reections 
rather  than  adverse  drug  experiences, 
submission  of  expedited  saraty  reports 
to  FDA  from  clinical  investigations 
bawd  on  the  opinion  of  either  the 
sponsor  or  investigator). 

FDA  is  delaying  finalization  of  the 
proposed  amendments  to  the  periodic 
postmarketing  safety  reporting 
regulations  (59  FR  54046).  The  proposed 
amendments  were  based,  for  the  most 
part,  on  recommendations  developed  by 
the  aOMS  Working  Group  0  (Ref.  1). 
ICH  also  developed  recommendations, 
based  on  the  CIOMS  Working  Ooup  II 
proposals,  for  periodic  postmariceting 
safety  reporting.  In  the  Federal  Register 
of  May  19.  1997  (62  FR  27470),  FDA 
published  an  ICH  final  guideline 
entiUed  "Clinical  Safety  Data 
Management:  Periodic  Safety  Update 
Reports  for  Marketed  Drugs" 
(heieinafter  referred  to  as  the  ICH  E2C 


guideline).  FDA  will  finalize  the 
proposed  amendments  to  the  periodic 
postmarketing  safety  reporting 
regulations  after  consideration  of  the 
provisions  of  the  ICH  E2C  guideline. 

In  light  of  the  comments  the  agency 
received,  FDA  has  reconsidered  the 
proposed  amendments  to  the 
requirements  for  clinical  study  design 
and  conduct  and  annual  sponsor 
reporting  under  the  IND  (59  FR  54046). 
In  general,  the  comments  opposed  the 
proposed  amendments  because  the 
current  IND  regulations  protect  the 
safety  of  the  public  in  all  but  the  moat 
imusual  cases.  Based  on  these  general 
comments  and  others  specific  to  each  of 
the  proposed  amendments,  the  agency 
has  decided  to  withdraw  the  proposed 
amendments  to  the  IND  requirements 
for  clinical  study  design  and  conduct 
and  aimual  sponsor  reporting.  The 
agency  will,  instead,  develop  a  guidance 
document  providing  recommendations 
on  study  design  and  monitoring  of 
investigational  drugs  used  to  treat 
serious  and  potentially  fatal  illnesses, 
with  particular  attention  to  detection  of 
adverse  events  that  are  similar  to  those 
caused  by  the  underlying  disease.  In 
developing  the  draft  guidance 
document,  FDA  will  consider  comments 
submitted  in  response  to  the  proposed 
amendments  and  will  provide 
opporttmity  for  public  input  cna  the 
dociunent  prior  to  its  implementation. 
Thus,  in  this  final  rule,  FDA  is 
withdrawing  the  proposed  amendments 
to  the  IND  regulations  (part  312  (21  CFR 
part  312))  at  §§  312.23,  the  second 
sentence  of  312.32(c)(l)(i),  312.33. 
312.37.  312.42,  312.44,  312.56.  and 
312.64  (99  FR  S4046«t  54057  to  54059). 

In  the  Federal  Register  of  fune  25, 
1997  (62  FR  34166).  FDA  published  a 
final  rule  to  amend  its  regulations  on 
expedited  reporting  of  postmarketing 
adverse  e^qMriencas  to  revoke  the 
requirement  for  increased  frequency 
reports  as  expedited  reports  for  himian 
drug  and  licensed  biological  products. 
Thus,  in  this  final  rule,  FDA  is 
withdrawing  the  proposed  amendments 
to  the  increased  frequency  reporting 
requirements  published  in  the  Octcwer 
1994  proposal. 

IL  Background 

In  the  Federal  Repstar  of  June  3. 1993 
(58  FR  31596),  FDA  announced  the 
availabihty  of  a  new  form  for  reporting 
single  cases  of  adverse  events  and 
product  problems  with  medications, 
devices,  and  other  FDA -regulated 
medical  products  (hereinafter  referred  to 
as  the  June  1993  notice).  This  form  is 
available  in  two  versions:  FDA  Form 
3500  is  for  use  by  health  care 
professionals  and  consumers  for 
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voluntary  reporting;  FDA  Form  3500A  is 
for  use  by  any  person  subject  to  FDA's 
mandatory  safety  reporting  regulations. 
Adverse  events  associated  with  vaccines 
continue  to  be  reported  to  FDA  and  the 
Centers  for  Disease  Control  and 
Prevention  using  the  Vaccine  Adverse 
Event  Reporting  System  (VAERS)  form. 

Under  the  existing  regulations, 
manufacturers,  packers,  and 
distributors;  applicants  of  approved  new 
and  abbreviated  marketing  applications 
for  drugs  and  emtibiotics;  and  licensed 
manufecturers  and  other  manufecturers 
of  biological  products  must  submit 
expedited  reports  of  postmarketing 
adverse  drug  experiences  under  21  CFR 
310.305.  314.80.  314.98,  and  600.80. 
Sponsors  of  IND's  must  also  submit 
expedited  reports,  under  §  312.32,  for 
adverse  experiences  associated  with  the 
use  of  an  investigational  human  drug  or 
biological  product.  Currently,  there  is 
no  standard  form  for  these  IND 
expedited  safety  ref>orts. 

FDA  Forms  3500  and  3SO0A  are  part 
of  FDA's  Medical  Products  Reporting 
Program  (MedWatch)  and  are  designed 
to  facilitate  safety  reporting  for  most 
FDA-regulated  human  medical  products 
by  the  entire  health  care  commimity, 
including  manufecturers,  distributors, 
user  fedlities,  and  health  care 
professionals.  FDA  issued  the  new 
forms  to  simplify  and  consolidate  safety 
reporting  for  hiunan  drug  products, 
biologies,  and  medical  devices,  as  well 
as  other  FDA-regulated  medical 
products.  The  new  forms  eliminate 
redundant  or  nonessential  elements 
from  past  reporting  forms  and  clariiy 
those  areas  that  have  caused  confusion. 

In  developing  FDA  Forms  3500  and 
'3500A.  and  in  developing  the  revisions 
to  the  expedited  safety  reporting 
regulations  that  are  the  subject  of  this 
final  rule,  the  agency  considered  several 
ICH  and  CKDMS  recommendations. 
These  organizations  were  formed  to 
fecilitate  international  consideration  of 
issues,  partiodarly  safety  issues, 
concerning  die  use  of  bc^  foreign  and 
domestic  data  in  the  development  and 
use  of  drugs  and  biological  products. 
ICH  has  worked  to  promote  the 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  In  addition, 
several  QOMS  working  groups  have 
served  to  coordinate  and  standardize  the 
international  reporting  of  suspected 
postmarketing  adverse  drug  reactions  by 
pharmaceutical  manufacturers  to 
regulatory  authorities.  FDA  believes  the 
changes  recommended  by  CIOMS  and 
ICH  will  result  in  more  effective  and 


efficient  safety  reporting  to  regulatory 
authorities  worldwide. 

m.  Description  of  the  Final  Rule 

This  final  rule  amends  parts  20.  310, 
312,  314,  and  600  (21  CFR  parts  20,  310, 
312,  314,  and  600)  to  revise  definitions, 
requirements,  and  procedures  for 
expedited  pre-  and  postmarketing  safety 
reporting.  This  rulemaking  finalizes 
many  of  the  expedited  safety  reporting 
provisions  as  proposed  in  the  October 
1994  proposal.  In  addition,  this  final 
rule  reflects  amendments  to  the  October 
1994  proposal  that  were  made  in 
response  to  comments  (discussed  in 
section  IV  of  this  docimient),  including 
comments  recommending  greeter 
consistency  with  the  ICH  E2A  guideline 
and  uniformity  between  pre-  and 
postmarketing  safety  reporting 
definitions.  This  final  rule  also 
incorporates  minor  revisions  for  clarity 
and  further  consistency.  The  major 
provisions  of  the  final  nile  are 
summarized  as  follows: 

1.  FDA  Forms  3500/3500A.  As 
proposed,  the  final  riile  permits 
sponsors  to  submit  IND  safety  reports, 
under  §312.32(c)(l)(i).  on  FDA  Form 
3500A  rather  than  in  a  narrative  format, 
and  replaces,  at  §§  310.305  and  314.80, 
Form  FDA-1639  with  FDA  Form  3500A 
for  use  in  postmarketing  safety  reporting 
for  human  drug  products.  The  final  rule 
also  replaces,  at  §  20.112,  Form  FDA- 
1639  with  FDA  Form  3500  for  voluntary 
drug  experience  reporting  by  physicians 
and  hospitals.  The  final  mle,  like  the 
proposed  rule,  instructs  applicants, 
manufacturers,  packers,  and  distributors 
to  obtain  approval  from  FDA's 
MedWatch  office  before  using  an 
alternative  reporting  format  for 
postmarketing  safety  reporting  imder 
§§310.305(d)(3)(ii)  and  314.80(0(3)(ii). 
Pre-  and  postmarketing  safety  reporting 
of  foreign  events  may  continue  to  be 
reported  to  FDA  on  the  QOMS  I  form 
(Ref.  2).  After  consideration  of  the 
comments,  the  final  rule,  unlike  the 
proposed  rule,  permits  use  of  the 
QC^S  I  form  for  this  purpose  without 
prior  FDA  approval. 

2.  Definitions.  In  response  to 
comments,  the  proposed  definition  of 
"serious"  at  §§  310.305(b),  312.32(a). 
314.80(a),  and  600.80(a)  has  been 
revised  to  make  it  consistent  with  the 
definition  of  "serious"  in  the  final  ICH 
E2A  gtiideline  and  with  the  definition  of 
"serious"  used  in  FDA  Form  3500A.  To 
provide  uniformity  between  the  pre- 
and  postmarketing  definitions  of 
"serious,"  the  following  information  has 
been  removed  from  the  current 
definition  of  "serious  adverse 
experience"  at  §  312.32(a)  and  added  as 
a  reporting  requirement  to  the  IND 


safety  reporting  regulations  at 
§312.32(c)(l)(i): 

With  respect  to  results  obtained  from  tests 
in  laboratory  animals,  a  serious  adverse  drug 
experience  includes  any  experience 
suggesting  a  significant  risk  for  human 
subjects,  including  any  fmding  of 
mutagenicity,  teratogenicity,  or 
carcinogenicity. 
This  revision  represents  an 
organizational  change  that  does  not 
impose  a  new  burden  because  sponsors 
are  already  required  to  report  such 
information  to  FDA. 

In  response  to  comments,  the  final 
rule  also  amends  the  proposed 
definitions  of  "disability"  and  "life- 
threatening"  at  §§  310.305(b),  314.80(a). 
and  600.80(a)  for  consistency  with  the 
final  ICH  E2A  guideline  and  for  clarity. 
In  addition,  the  definition  of 
"disability"  has  been  added  to  the 
"definitions"  section  of  the 
{nemaiiceting  safety  reporting 
regulations  at  $  312.32(a),  and  the 
definition  of  "life-threatening"  has  been 
removed  bxxa  the  "telephone  safety 
report"  section  of  the  premarketing 
safety  reporting  regulations  at 
§  312.32(c)(2)  and  added  to  the 
"definitions"  section  of  these 
regulations  at  §  312.32(a).  For  further 
clarity  and  consistency  in  reporting 
adverse  drug  experiences  that  are  hfo- 
threatening,  FDA  has  decided  to 
replace,  at  §§  310.305(b),  312.32(a). 
314.80(a),  and  600.80(a).  the  word 
"serious"  with  "severe"  so  that  the  first 
sentence  of  the  definition  of  "life- 
threatening"  includes  the  following: 
"*  *  *,  i.e.,  (Life-threatening]  does  not 
include  a  reaction  that,  had  it  occurred 
in  a  mom  severe  form,  might  have 
caused  death."  As  explained  in  the  final 
ICH  E2A  guideline,  "severe"  refers  to 
the  intensity  (severity)  of  a  specific 
event  (e.g..  mild,  moderate,  or  severe 
myocardial  infarction);  the  event  itself 
may  be  of  relatively  minor  medical 
significance  such  as  a  severe  headache. 
The  term  "s«ious,"  however,  is  based 
on  patient/event  outcome  or  action 
criteria  usually  associated  with  events 
that  p>ose  a  threat  to  a  patient's  life  or 
functioning  (e.g.,  an  event  that  results  in 
death  or  that  is  life-threatening  or 
requires  inpatient  hospitalization)  (60 
FR  11284  at  11285).  FDA  has  also 
decided  to  remove  the  following 
sentence  bam  this  definition:  "For 
example,  drug-induced  hepatitis  that 
resolved  without  evidence  of  hepatic 
failure  would  not  be  considwed  life- 
threatening  even  though  drug-induced 
hepatitis  can  be  fatal."  Use  of  hepatitis 
as  an  example  for  life-threatening  may 
be  confusing  because  viral  transmission 
of  certain  types  of  hepatitis  through 
blood  products  could  be  life- 
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thraateaing.  To  hannonize  pre-  and 
postmarketing  safsty  reporting 
definitions.  FDA  has  decided  to 
withdraw  the  examples  listed  in  the 
proposed  postmarketing  definition  of 
"UfB-threatening"  at  §§  310.305(b). 
314.80<a),  and  600.80(a).  The  agency  has 
decided,  instead,  to  revise  the  guidances 
associated  with  this  final  rule  to  include 
examples  of  life-threatening  adverse 
drug  experiences  (Q)ER'8  "Guideline 
for  Postmarketing  Reporting  of  Adverse 
Drug  Experiences,"  March  1992  and 
CBER's  "Guideline  for  Adverse 
Experience  Reporting  for  Licensed 
BioloBical  Products,"  October  1993). 

In  tnis  final  r\ile,  FDA  is  incorporating 
minor  changes  to  the  definition  of 
"unexpected"  adverse  drug  experience 
at  §§  310.305(b).  312.32(a),  314.80(a), 
and  600.80(a)  to  provide  uniformity 
between  pre-  and  postmarketing  saJety 
reporting  definitions  and  consistency 
with  the  ICH  E2A  guideline. 

The  definition  of  "unexpected" 
adverse  drug  experience  at 
§$  310.305(b).  314.80(aJ.  and  600.80(a) 
currently  states: 

*  *  *  an  adverse  drag  experience  that  is 
not  listed  in  the  ounnt  labeling  for  the  drug 
product  and  indudaa  an  event  that  may  be 
(ymptomatically  and  pathophysiologically 
related  to  an  event  listed  in  the  labeling,  but 
difbrs  from  the  event  because  of  greater 
severity  or  specificity.  For  example,  under 
this  d^nition,  hepatic  necrosis  wcmld  be 
unexpected  (by  virtue  of  greater  severity)  If 
the  labeling  only  referred  to  elevated  hepatic 
aoaymes  or  hepatitis.  Similarly,  cerebral 
tfartjmboembclism  and  cerebral  vasculitis 
would  be  unexpected  (by  virtue  of  greater 
specifidtyl  If  the  labeling  only  listed  cerebral 
vascular  accidents. 

To  clarify  what  must  be  reported  to  the 
agency  as  an  "unexpected  adverse  drug 
experience,"  FDA  is  amending  this 
definition  by  adding  the  following 
sentence: 

"Unnqpedsd."  as  used  in  this  deflaition, 
refers  to  an  advene  dnig  expaciaDca  that  has 
not  been  previously  obMrved  (Le.,  included 
in  the  labeling)  rather  than  from  the 
perspective  of  such  experience  not  being 
anticipated  frmn  the  pharmacologicar 
prcKMities  of  the  pharmaceutical  product 
This  amendment  is  consistent  with  the 
discussicm  of  "expectedness  of  an 
adverse  drug  reaction"  in  the  final  ICH 
E2A  guideline: 

The  purpose  of  expedited  reporting  is  to 
make  regulators,  investigators,  and  other 
appropriate  people  awrare  of  new,  imp(»tant 
tnnonatioc  on  serious  reactions.  Thereiore. 
such  reporting  will  generally  involve  events 
previously  unobserved  or  undocumented, 
and  a  guideline  is  needed  on  how  to  define 
an  event  as  "unexpected"  or  "expected" 
(expected/  unexpected  from  the  perspective 
of  previously  observed,  not  on  the  basis  of 
what  might  be  anticipated  from  the 
pharmarolagical  properties  of  a  medidaal 
product). 


The  definition  of  "tmexpected 
adverse  experience"  at  §  312.32(a) 
currently  states: 

*  *  *  any  adverse  experience  that  is  not 
identified  in  nature,  severity,  or  frequency  in 
the  current  investigator  brochure;  or,  if  an 
investigator  brochure  Is  not  required,  that  is 
not  identified  in  nature,  severity,  or 
freuquency  (sic)  in  the  risk  information 
described  in  the  general  investigational  plan 
or  elsewhere  in  the  current  application,  as 
amended 

For  clarity  and  consistency,  FDA  is 
amending  this  definition  to  conform 
with  the  definition  of  "imexpected"  at 
SS  310.305(b).  314.80(a),  and  600.80(a) 
by  removing  the  references  to  frequeiKry, 
replacing  the  word  "nattue"  with  the 
word  "specificity,"  adding  examples  of 
unexpected  adverse  drug  experiences, 
and  making  other  minor  revisions.  The 
revised  definition  at  §  312.32(a)  states: 

Uimxpectad  adverse  d!rug  axperitmce:  Any 
adverse  drug  experience,  the  specificity  or 
severity  of  which  is  not  consistent  «rith  the 
current  investigator  brochure;  or  if  an 
investigator  brochure  is  not  required  or 
available,  the  specificity  or  severity  of  which 
is  not  consistent  with  the  risk  information 
desoibed  in  the  general  investigational  plan 
or  elsewhere  in  the  current  application,  as 
amended.  For  example,  \mdm  this  definition, 
hapatic  necrosis  wouid  be  unexpected  (by 
virtue  of  greater  severity)  if  the  investigator 
brochure  only  referred  to  elevated  hepatic 
enzymes  or  hepatitis.  Similarly,  cerelnal 
thromboembolism  and  cerebral  vasculitis 
would  be  unexpected  (by  virtue  of  greater 
spedfidty)  if  the  investigator  brochtue  only 
listed  cerebral  vascular  accidents. 
"Unexpected,"  as  used  in  this  definition, 
refers  to  an  adverse  drug  experience  that  has 
not  been  previously  obeerved  (e.g.,  included 
in  the  investigator  brochure)  rather  than  from 
the  perspective  of  such  experience  not  being 
anticipated  from  the  pharmacological 
propMtles  of  the  pharmaceutical  product 

3.  IND  Safety  Reports.  As  proposed, 
the  final  rule  revises  the  time  period  for 
submitting  written  IND  safety  reports, 
under  S  312.32(c)(1)  and  (d)(3),  from  10 
working  days  to  15  calendar  days,  and 
revises  the  time  period  for  submitting 
telephone  DMD  safety  reports,  under 
§  312.32(c)(2),  bom  3  working  days  to  7 
calendar  days.  The  final  rule  also 
permits  telephone  safety  reports  to  be 
made  by  facsimile  transmission  under 
§  312.32(c)(2).  The  final  rule,  as 
proposed  with  minor  revisitms  for 
clarity,  also  states,  at  S312.32(c)(l)(i). 
that  FDA  may  reouire  sponsors  to 
submit  additional  data. 

In  response  to  comments.  FDA  is 
making  minor  revisions  to  its  IND  safety 
reporting  regulations  to  provide  greater 
consistency  with  the  final  ICH  E2A 
guideline.  Currently,  the  requirement  at 
§  312.32(b)  states: 

The  sponsor  shall  promptly  review  all 
infiormation  relevant  to  the  safety  of  the  drug 
obtained  or  otlierwise  received  by  the 


sponsor  from  any  source,  foreign  or  domestic, 
including  information  derived  from  clinical 
investigations,  animal  investigations, 
commercial  marketing  experience,  reports  in 
the  scientific  literature,  and  impublisned 
scientific  papers. 

To  clarify  tne  phrase  "any  source,"  FDA 
is  adding  "epidemiological 
investigations"  and  "foreign  regulatory 
authorities  that  have  not  already  been 
previously  reported  to  the  agency  by  the 
sponsor"  to  the  list  of  examples  in 
§  312.32(b).  This  revision  does  not 
impose  a  new  burden  because  sponsors 
are  already  required  to  review  all 
information  relevant  to  the  safety  of  the 
drug  obtained  or  otherwise  received  by 
the  sp>onsor  from  any  source,  foreign  at 
domestic.  The  amendment  clarifies  fior 
sponsors  the  type  of  safety  information 
that  must  be  examined  for 
determination  of  whether  information 
should  be  submitted  to  the  agency  in 
IND  safety  reports.  This  revision  is 
c(Hisistent  with  the  final  ICH  E2A 
guideline  (60  FR  11284  at  11285  and 
11286): 

(Expedited  reporting)  applies  to  reports 
from  spontaneous  sources  and  from  any  type 
of  clinical  or  epidemiological  investigation, 
independent  of  design  or  purpose. 
The  agency  does  not  expect  sponsors  to 
search  adverse  drug  experience  data 
bases  generated  by  regulatory 
authorities  for  safety  information  or  to 
submit  to  FDA  adverse  drug  experience 
reports  submitted  to  them  by  FDA. 

FDA  is  also  amending  its  IND  safety 
reporting  regulations  at  §  312.32(c)(lHi), 
as  noted  above,  by  adding,  with  minor 
revisions,  language  that  is  being  moved 
from  the  current  definition  of  "serious 
adverse  experience"  at  §  312.32(a): 

any  finding  from  tests  in  laboratory 
animals  that  suggests  a  significant  risk  for 
human  subjects  including  reports  of 
mutagenicity,  teratogenicity,  or 
cardnogenicity. 
This  revision  represents  an 
organizational  change  that  does  not 
impose  any  new  burden  because 
sponsors  are  currently  required  to  report 
such  information  to  n3A.  For  clarity 
and  consistency,  FDA  is  amending 
§  312.32(c)(l)(i)  to  state  that  reports 
from  animal  studies  and 
epidemiological  studies  mtist  be 
submitted  in  a  narrative  format  rather 
than  on  FDA  Form  350OA  because  FDA 
Form  3500A  has  been  designed  for 
reporting  of  adverse  experience 
information  from  an  individual  patient 

4.  Postmarketing  15-day  Alert  and 
Followup  Reports.  As  proposed,  the 
final  rule  revises,  at  §§  310.305(c), 
314.80(c),  and  600.80(c).  the  time  period 
for  submitting  postmarketing  Alert 
reports  firom  15  working  days  to  15 
calendar  days.  For  clarity,  the  final  rule 
is  being  amended,  at  §  310.305(cHlKi). 
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to  state  that  the  15  calendar  day 
timefi'ame  for  reporting  adverse  drug 
experiences  on  marketed  prescription 
drugs  for  human  use  without  approved 
new  drug  applications  (NDA's)  begins 
upon  initial  receipt  of  the  information 
by  the  person  whose  name  appears  on 
the  label.  In  addition,  the  final  rule  at 
§8  310.305(c)(2),  314.80(c)(l){ii),  and 
600.80(c)(lHii).  as  proposed,  advises 
any  person  subject  to  tne  reporting 
requirements  under  §§  310.305(c), 
314.80(c).  and  600.80(c),  who  has  been 
unable  to  obtain  additional  information 
for  adverse  drug  experiences  that  are  the 
subject  of  postmarketing  15-day  Alert 
reports,  to  maintain  records  of  their 
imsuccessful  attempts  to  seek  additional 
information.  For  clarity,  the  final  rule  is 
being  amended,  at  §  310.305(c)(2),  to 
state  that  IS-day  Alert  reports  and 
followups  to  them  must  be  submitted 
under  separate  cover. 

The  final  rule  specifies,  like  the 
proposed  rule,  at  §§  310.305(c)f8), 
314.80(b),  and  600:fi0(b).  that  no  one 
subject  to  this  rule  is  required  to 
resubmit  to  the  agency  reports  of 
adverse  drug  experiences  that  the 
agency  has  forwarded  to  them.  For 
clarity,  the  final  rule  is  being  amended, 
at  §§  310.30S(c)(6),  314.80(6).  and 
600.80(b),  to  emphasize  that  followup 
leports  must  be  submitted  for  raporli 
received  from  ^e  agency.  The  fiinal  tule 
also  requires,  at  §§  110.305(a),  314.(M)(b). 
and  600.<80(b),  any  person  subject  to  the 
reporting  requirements  under 
§§  310.305(c),  314;80(c),  and  800.80(0) 
to  develop  written  procedures  for  the 
poebnariceting  snrveillanoe,  receipt, 
evaluation,  and  reporting  of  adverse    " 
drug  experiences  to  FDA.  In  response  to 
oonunents.  the  final  rule  permits 
persons  si^ject  to  the  reporting 
requirements  under  §§  310.305(c), 
314.80(c),  and  600.80(c)  to  submit 
reports  of  serious  adverse  drug 
eiqwriences  to  a  manufacturer, 
applicant,  or  licensed  manufacturer  of  a 
final  bioloeical  product  instead  of  FDA 
in  5  calendar  days,  instead  of  3  calendar 
days  as  proposed. 

m  this  final  rule.  FDA  is  also 
amending  the  postmari^eting  expedited 
reporting  regulations,  at 
$$  314.80(c)(l}(i)  and  600.80(c)(l)(i),  by 
replacing,  in  the  first  sentence,  the 
phrase  "regardless  of  source"  with  the 
phrase  "whether  foreign  or  domestic." 
This  amendment  is  consistent  with 
§§  314.80(b)  and  800.80(b)  which 
describe  adverse  drug  experience 
information  that  must  be  reviewed  by 
a[mlicants  and  licensed  manufacttuers: 

each  applicant  (Any  person  having  a 
product  Ucense)  •  •  •  shall  promptly  review 
all  adverse  drug  experience  information 
(pertaining  to  its  product)  obtained  or 


otherwise  received  by  the  applicant  (licensed 
manu&ctuier)  from  any  source,  foreign  or 
domestic,  induding  *  *  *. 

FDA  is  making  this  revision  to  clarify 
that  15-day  Alert  reports  are  to  be 
submitted  for  appropriate  foreign  as 
well  as  domestic  adverse  drug 
experiences. 

5.  Implementation  Schedule.  The 
effective  date  for  this  final  rule  has  been 
extended  to  180  days  after  its 
publication  in  the  Federal  Register  to 
allow  sufficient  time  for  the  agMicy  to 
comply  with  the  provisions  of  the     ' 
Paperworic  Reduction  Act  of  1995.  Any 
person  subject  to  FDA's  mandatory 
safety  reporting  requirements  may 
comply  with  thia  provisions  of  this  final 
rule  prior  to  its  effective  date. 


6.  Guidances,  hi  the  Federal  1 
of  February  27, 1997  (62  FR  8961).  FDA 
published  a  notice  of  a  guidance 
document  entitled  "Good  Guidance 
Practices  (GGP's),"  in  which  FDA       ' 
announced  that  notices  of  draft  and 
final  guidances  will  be  povided  both  in 
the  Federal  Regieter  and  on  the  FDA 
World  Wide  Web  (WWW)  home  page 
(fattp-7/www.fda.gov)  (62  FR  8961  at 
8965).  In  this  final  rule,  FDA  is 
amending  its  postmarketing  safety 
reporting  reguktioDs  at  §§  314.80(j)  and 
600.80(j)  to  remove  iafare&ce  to       .r^.-.a 
guidelines  prepared  by  the  agency  for 
submission  of  reports  of  adverse  tirug 
experiences  and  suggested  followup 
investigation  of  these  reports.  FDA  is 
also  %vithdrawing  its  proposed 
amendments  oi  Octobw  27, 1994, 
regarding  the  availability  ef  adverse 
experience  reporting  guidelines  undm 
$§  310.305^,  314.80(1),  and  eOO.SOQ). 
FDA  is  making  these  amendments 
because  the  guidance  document  of 
February  27, 1997,  describes  processes 
for  timely  notification  of  availability  of 
draft  and  final  guidance  documents  and 
it  is  no  longer  necessary  for  the  agency 
to  include  reference  to  these  documents 
in  its  postmariceting  safety  reporting 
regulations. 

At  the  present  time,  FDA  is  in  the 
process  of  revising  guidances  pertaining 
to  this  final  rule  (CDER's  "Guideline  for 
Postmarketing  Reporting  of  Adverse 
Drug  Experiences."  March  1992  and 
CBER's  "Guideline  for  Adverse 
Experience  Reporting  for  Licensed 
Biological  Products,"  October  1993)  to 
provide  persons  with  the  agency's 
current  thinking  on  reporting  of 
postmarketing  adverse  drug 
experiences.  The  agency  will  provide 
notice  of  availability  of  any  draft  or  final 
guidance  document  pertaining  to  these 
regulations  in  the  Federal  Ra^eter  and 
on  the  FDA  WWW  home  page. 


IV.  Comments  on  the  Proposed  Rule 

FDA  received  57  comments  on  the 
proposed  rule  from  representatives  of 
pharmaceutical  companies,  health  care 
professional  and  pharmaceutical 
associations,  academic  and  government 
institutions,  and  individuals.  The 
comments  addressed  all  aspects  of  the 
October  1994  proposal,  including  those 
areas  that  are  not  being  finalized  in  this 
final  rule.  In  general,  the  comments 
endorsed  FDA's  eftnts  in  the  proposal 
to  support  global  harmonization  mrough 
the  adoption  of  certain  ICH  and  CIOMS 
recommendations.  However,  many 
comments  described  areas  where  the 
proposed  regulations  did  not  conform  to 
the  international  guidelines,  and 
recommended  that  the  proposal  be 
revised  to  be  more  consistent.  The 
agency  also  received  comments 
recommending  uniformity  betwe«L  its 
pre-  and  postmarketing  safety  reporting 
definitions.  In  response  to  these 
comments,  FDA,  as  described  in  section 
m  of  this  document,  is  amending  its 
regulations  to  implement  additicnial 
provisions  recommended  in  the  find 
ICH  E2A  guideline  and  to  provide 
uniformity  in  its  safety  lepmting 
definitions. 

A  discussion  of  the  comments 
pertaining  to  this  final  rule  and  the 
agency's  responses  follows. 

A.  Definition  oftXs^lity 

FDA  proposed  to  define  "disability," 
in  §$  310.305(b),  314.80(a),  and 
600.80(a),  as  "a  substantial  disruptioQ  of 
a  person's  ability  to  cany  out  ntnmal 
life  functions." 

1.  Eight  comments  requested 
clarification  of  this  definiticm.  One 
comment  asked  whefther  it  inrl^irft) 
missing  work  because  of  an  advene 
experience,  quitting  a  job,  an  inability  to 
get  out  of  bed,  or  a  decrease  in  earning 
capacity.  Another  comment  asked  if  it 
included  nausea,  vomiting,  and  diarrhea 
that  would  keep  a  person  home  from 
work.  One  questioned  whether  the 
proposed  definition  included  events 
suai  as  migraine  headaches,  severe 
influenza,  or  accidental  trauma  (e.g., 
sprained  ankle).  Another  comment 
contended  that  if  the  proposed 
definition  is  intended  to  mean  the 
substantial  disruption  of  normal  life 
functions,  then  such  a  condition  would 
require  hospitalization  or  the  in-house 
use  of  life-support  equipment. 

FDA  proposed  to  include  the 
definition  of  "disability"  in  the 
regulations  to  enable  reporters  to 
determine  when  a  "serious"  adverse 
drug  experience  occurs.  The  extent  of  a 
disability  required  for  a  serious  sdverse 
drug  experience  is  described  in  the 
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definition  of  "serious"  by  the  phrase 
"  •  •  •  results  in  persistent  or 
significant  disability/incapacity  *  *  *." 
Thus,  only  a  persistent  or  significant  or 
incapacitating  disability  is  intended. 
The  type  of  disability  that  would 
constitute  a  serious  adverse  drug 
experience  is  also  described  in  Ute  final 
ICH  E2A  guideline,  which  states  that  a 
serious  adverse  drug  experience  is  based 
on  events  that  pose  a  threat  to  a 
patient's  life  or  functioning  and  not  on 
events  of  relatively  minor  medical 
itamficance(60FRll284at  1128S). 
Inus,  disability  is  not  intended  to 
include  experiences  ef  relatively  minor 
medical  significance  such  as  headache, 
nausea,  vomiting,  diarrhea,  influenza, 
and  accidental  trauma  (e.g.,  sprained 
ankle). 

For  clarity,  FDA  has  revised  the 
propoced  definition  of  "disability"  by 
sulwtituting  the  words  "to  conduct"  for 
the  words  "to  carry  out." 

To  assure  a  conristent  interpretation 
of  serious  advene  drug  experience  in 
premarketing  and  poctmanceting  safiety 
repotting.  FDA  has  decided  to  revise  the 
"definitions"  section  of  the  IND  safety 
reports  regulation,  at  §  312.32(a).  by 
addins  the  definition  of  "disability"  that 
is  used  in  the  postmarketing  safety 
reporting  regulations  at  §§  310.305(b), 
314.80(a).  and  600.80(a). 

B.  Dtffinitkm  of  Life-Tbnatening 

FDA  propoaed  to  define  "life- 
threetening."  in  §$  310.305(b). 
314.80(a).  and  600.80(a).  as  follows: 

rniMt  Um  patient  was.  in  tha  view  of  the 
initial  repoftar.  at  iramadiat*  risk  of  daath 
from  the  advene  experience  u  it  occuiied 
h  does  not  include  an  adverse  experience 
tkal.  had  it  ocoured  in  a  nine  serious  fann, 
■Ig^r  have  caused  death.  Par  example, 
praduct-iaduced  hepatitis  that  leeotved 
without  evidaacB  of  hepatic  hihue  would 
not  be  considemd  Uie-threalBniag  eeen 
though  hepatitis  of  a  more  weere  ealuN  OBD 
be  fatal.  Similariy.  an  aUergic  reactioa 
resulting  in  angioedaraa  of  the  face  wouM 
not  be  hl^^hrmtentaii,  even  thoi^ 
aagioedema  of  the  larynx,  alleigic 
kaoBchoepaam.  or  anaphylaxis  can  be  teal. 

2.  Five  coram«iti  oppoeed  the  use  of 
the  phrase  ''in  the  view  of  the  initial 
reporter. "  The  conunmts  stated  that  the 
initial  reporter  could  be  a  lay  person 
whoee  judgment  of  what  constitutes  an 
"immediate  risk  of  death"  may  be 
contrary  to  an  evaluation  by  a  medically 
knowledgeable  source.  Several 
oonunents  suggested  alternative 
koguage  hx  the  definititn  to  minimise 
inaccurate  reporting  of  events.  Ona 
commeat  requested  deletion  of  the  word 
"initial."  Another  suggested  changing 
the  phrase  "initial  reporter"  to  "a  heahh 
care  proiessiooal  direcxly  associatad 
wWi  tha  care  of  die  patient."  while  a 


third  recommended  changing  the  word 
"reporter"  to  "health  care  provider  who 
reports  the  adverse  experience." 

FDA  declines  to  amend  the  proposed 
definition  of  "life-threatening"  by 
deleting  or  revising  tha  phrase  "in  the 
view  of  the  initial  repoitar."  As 
explained  in  the  June  1993  notice  (58 
FR  31596  and  31604),  FDA  encourages 
health  care  professionals  and  consumers 
to  report  adverse  drug  experiences  to 
manufacturers.  FDA  Form  3  500  A 
includes  a  section  for  identifying  the 
"initial  reporter"  and  for  indicating  the 
reporter's  occupation  and  whether  the 
person  is  a  health  care  professional. 
Thus,  the  manufacturer  and  FDA  will 
know  whether  the  adverse  drug 
experience  report  came  from  a  lay 
person  or  a  health  care  profisssional  and 
can  take  that  information  into  account 
wiaen  evaluating  the  report. 

Current  IND  safiety  reporting 
regulations  for  telephone  reports  define 
a  "lifie-threatening"  experienoa  at 
S312.32(cX2).as: 

*  *  *  that  the  patient  was,  iB  tha  view  of 
dbe  Investigator,  at  inunediQie  (emphasis 
added)  risk  of  deeth  from  the  reaction  as  it 
occtured.  i.e.,  it  does  not  include  a  reactitm 
that,  had  it  occurred  in  a  nxire  serious  farm, 
might  have  caused  death.  For  example,  diug- 
indixed  hepatitis  tlut  resolved  without 
evidence  of  hepetic  hihue  would  not  be 
considered  lif»-threeteaing  even  tlKwgh 
drug-induced  hepatitis  can  be  fstal 
FDA  has  decided,  on  its  own  initiative, 
to  remove  the  definition  of  "life- 
threatening"  from  the  telephone  safety 
reports  section,  at  $  312.32(c)(2),  and 
add  it  to  the  general  "definitions" 
section  of  S  312.32.  at  $  312.32(a).  Tliis 
action  will  darify  that  reporting  of  liJie- 
thrsatening  events  apply  to  both  written 
and  telephone  IND  safety  repasts.  FDA 
has  also  replaced  "serious"  with 
"severe"  in  the  definition  of  "life- 
threatening"  to  make  it  consistuit  %vith 
the  final  ICH  E2A  guideline.  FDA  has 
also  decided,  on  its  own  initiative,  to 
•dki  the  words  "or  subiect"  after 
"patient"  in  this  definition  to  claiife 
that  IND  safety  reports  apply  to  heahhy 
subfects  as  wril  as  patients.  FBA  has 
also  removed  the  last  sentence  in  the 
definition  of  "life-threatening"  under 
§  312.32  (and  the  last  two  sentences  in 
the  proposed  postmarketing  defimtioo 
of  "life-threateniog"  under 
S§310.30S(b).  314.80(a).  and  600.80(a)). 
as  noted  in  section  in  of  this  doounent. 
to  minimire  confusion.  The  revised 
definition  of  "Ufe-threatening  adverse 
drug  expwience"  in  the  IND  sailBty 
reporting  reguletiois  at  %  312.32(a)  reads 
as  follows: 

Any  ad  wse  drug  experience  that  pieces 
tlM  patient  or  subject,  in  the  view  of  the 
inveatigatur.  at  immarfiale  risk  of  deeth  from 
the  reacaoB  aa  itoocmad.  Le.,  it  does  not 


include  a  reection  that,  bad  it  occurred  in  a 
more  severe  fonn,  might  have  caused  death. 

C.  Definition  of  Serious 

FDA  proposed  to  revise  the  definition 
of  "serious."  in  §§  310.305(b),  312.32(a). 
314.80(a).  and  600.80(a).  to  read  as 
follows: 

Serious  meens  an  adverse  drug  experienoa 
occurring  at  any  dose  that  is  fatal  (vlife- 
thieetening,  results  in  persistent  or 
significant  disability/incapacity,  requires  or 
prolongs  inpetient  hospitalization, 
necessitates  medical  or  sxugical  intervention 
to  preclude  permanent  impairment  of  a  body 
function  or  permanent  damage  to  a  body 
structure,  or  is  a  congenital  anomaly. 

3.  Twenty- five  comments  opposed  all 
or  parts  of  Uie  phrase  "necessitates 
medical  or  surgical  intervention  to 
preclude  permanent  impairment  of  a 
body  function  or  permanent  damage  to 
a  body  structure."  Nine  comments 
stated  that  this  phrase  makes  the  U.S. 
definition  of  "serious"  inconsistent  with 
harmonized  safety  reporting  standards 
such  as  the  ICH  E2A  and  £6  guidelines 
and  with  the  OOMS II  report.  One 
comment  said  that  althoiigh  the  phrase 
was  included  to  provide  a  consistent 
definition  of  ¥dut  constitutes  a  seriotis 
adverse  event  for  all  FDA-regulated 
products,  it  causes  inconsistency 
between  Ihiited  States  and  international 
reporting  requirements.  Another 
comment  said  that  the  diffwoice  in 
definitions  between  the  United  States 
and  the  international  community  will 
cause  ctmfusion  and  additional  expense 
for  manufecturers  who  are  complying 
with  the  reporting  requirements  of 
several  couintries.  One  annment  stated 
that  if  the  definition  is  finalized  as      ^ 
proposed,  preperation  and  submission 
of  a  single  postmarketing  periodic  report 
worldwide  will  not  be  possible.  Anothsr 
comment  said  that  a  definition  as 
important  as  "serious"  should  be 
intemationafiy  consistent  in  order  to  be 
eesy  to  learn,  quote,  and  recognize  in 
global  clinical  development  and 
medical  safety.  One  comment  noted  that 
it  would  be  especially  difficult  to 
implement  the  propoeed  criterion  of 
"nwdical/suigical  intervention"  during 
the  course  of  an  ongoing  clinical  study. 

Ten  comments  recocnmended  deletion 
of  the  phrase.  Eleven  comments 
requeued  clarification  erf  the  phrase 
because  it  is  too  vague  and 
misinterpietaticm  would  result  in 
overreporting  or  underreprnting  of 
adverse  events.  Another  comment 
suggested  that  the  phrase  be  reworded 
as  an  "unusual  and  potentially  serious 
experience  that  necessitates  any  medical 
or  surgical  intervention."  One  comment 
recommended  adopting  the  apiHoadi  in 
the  final  ICH  E2A  guideline  of  inrhirfing 
"medical  and  siu^gical  intervention" 
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within  the  area  of  "other  important 
^medical  events."  The  comment 
indicated  that  the  guideline  leeves  the 
determination  of  whether  or  not  such  an 
event  is  serious  to  medical  and 
scientific  judgment. 

As  explained  in  the  June  1993  notice 
(58  FR  31596),  FDA  Forms  3500  and 
3500A  are  designed  to  encourage  and 
fecilitate  the  reporting  of  adverse  events 
and  product  problems  for  most  FDA- 
regulated  human  medical  prt>ducts  by 
the  entira  health  care  commimity, 
including  manufacturers,  distributors, 
user  fedUties,  and  heelth  care 
professionals.  This  includes  reporting  of 
adverse  events  and  product  problems 
with  human  drug  products,  biologies, 
and  medical  devices,  as  well  as  other 
FDA-regulated  medical  prodticts. 

FDA  adopted  several 
recommendations  from  ICH  and  CKX^ 
in  developing  the  definitions  used  in 
the  forms  and  in  the  proposed 
amendments  to  the  safety  reporting 
regulations  for  human  drug  and 
biological  products.  The  agency  believes 
that  certain  standardized  definitions, 
procedures,  and  formats  proposed  by 
ICH  and  QOMS  will  result  in  more 
effective  and  efficient  safety  reporting  to 
regulatory  authorities  worldwide.  The 
agency  proposed  to  amend  the 
definition  of  "serious"  to  have  a 
consistent  definition  of  what  constitutes 
a  serious  adverse  drug  experience  for  all 
FDA-regulated  products  and  to  avoid 
confusion  about  what  events  should  be 
reported  to  regulatory  authorities 
worldwide. 

FDA  agrees  with  the  comments  that 
the  differences  between  the  definition  of 
serious,  as  proposed,  and  the  definitim 
recommended  in  the  final  ICH  E2A 
guideline  and  in  the  QOMS II  report 
may  create  confusion  about  what  events 
to  report  as  serious.  TbernfcHe,  the 
agency  has  revised  the  de.finiticm  of 
"serious"  to  be  consistent  with  the  final 
ICH  E2A  guideline  (60  FR  11284  at 
11285)  and  FDA  Forms  3500  and 
3500A.  The  revised  definition  states: 

Any  adverse  drug  experience  occurring  at 
any  dote  tlut  results  in  any  of  the  following 
outcomes:  Death,  a  hfe-threatming  adverse 
drug  experience,  inpatimit  hospitalizatiai  or 
piplongation  of  exiting  hos^italizatioii.  a 
pertistnit  or  significant  disdnlity/ 
incapacity,  or  a  congenital  anomaly/birth 
defect  bn]xntant  medical  events  that  may 
not  result  in  death,  be  lilie-threatening.  or 
require  hospitalization  may  be  considered  a 
serious  adverse  drug  experience  when,  based 
upon  apprtHHiate  medical  judgment,  they 
may  jeopardize  the  patient  or  subject  and 
may  raipiira  medical  or  smgical  intnvention 
to  prevent  one  of  the  outcomes  listed  in  diis 
definition.  Examples  of  such  medical  events 
include  allaific  bronchospasm  requiring 
intensive  traetmant  in  an  emetgency  room  or 


at  home,  blood  dyscrasias  or  convulsions  that 
do  not  result  in  inpatient  hospitalization,  or 
the  development  of  drug  dependency  or  drug 
abuse. 

The  term  "serious"  is  defined 
similarly  in  the  final  ICH  E2A  guideline 
(60  FR  11284  at  11285)  as: 

A  serious  adverse  event  (experience)  or 
reaction  is  any  untoward  medical  occurrence 
that  at  any  dose: 

•  Results  in  death, 

•  b  life-threatening. 

•  ■  • 

•  Requires  inpatient  hospitalization  or 
prolongation  of  existing  hospitalization, 

•  Results  in  persistent  or  significant 
disability/incapacity,  or 

•  Is  a  congenital  anomahrAiirth  defact 
Medical  and  scientific  juqpnent  should  be 

exercised  in  deciding  whether  expedited 
reporting  is  appropriate  in  other  situations, 
such  as  important  medical  events  that  may 
not  be  immediately  life-threatening  or  result 
in  death  or  hospitalization  but  may 
jeopardize  the  patient  or  may  require 
intervention  to  prevent  one  of  the  other 
outcomes  listed  in  the  definition  above. 
These  should  also  usually  be  considered 
serious. 

Examples  of  such  events  are  intensive 
treatment  in  an  emergency  room  or  at  home 
for  allergic  bronchospasm;  blood  dyscrasias 
or  convulsions  that  do  not  result  in 
hospitalization;  or  development  of  drug 
dependency  or  dru£  abuse. 

The  revised  definition  of  "serious"  is 
also  consistent  with  section  B.2  of  FDA 
Forms  3500  and  3500A,  which  directs 
fersoas  completing  the  forms  to 
indicate  which  of  the  foUonving 
outcomes  is  attributed  to  the  adverse 
event:  "death,  lifia-thrBatening, 
hospitalization — initial  or  prolonged, 
disability,  congenital  anomaly,  required 
intervention  to  prevent  permanent 
impairment/damage,  or  other." 

m  order  to  make  the  definition  of 
"serious"  in  the  premarketing  safety 
reporting  regulations  at  §  312.32(a) 
tmifwm  with  the  revised  definition  of 
"serious"  in  the  postmarketing  safety 
reporting  regulations  at  §§  310.305(b). 
314.80(a),  and  600.80(a),  FDA  is 
removing  the  following  sentence  from 
the  current  definition  of  "s«ious"  at 
§  312.32(a),  and  adding  it,  with  minor 
revisions,  to  the  IND  written  safety 
reporting  requirements  under 
S312.32(c)(l)(i): 

With  respect  to  results  obtained  from  tests 
in  laboratory  animals,  a  serious  adverse  drug 
experience  includes  any  e^qMrience 
suggesting  a  significant  risk  far  human 
subjects,  including  any  ^nHing  at 
mutagMiicity,  teratogenicity,  or 
rarrinnganidty. 

4.  One  comment  reqtiested  adding  the 
phrase  "induding  ovndose  and 
underdose"  after  the  phrase  "occurring 
at  any  dose"  in  the  definition  of 
"serious"  in  CHder  to  eliminate 
oonfiisicm.  Otherwise,  the  commmt 
daimad.  advene  outcomes  assodatad 


with  underdoses  may  be  interpreted  as 
a  lack  of  therapeutic  efiiact  rather  than 
an  adverse  drug  experience. 

FDA  decUnes  to  amend  ^e  definition 
of  "serious"  to  indude  the  phrase 
"induding  overdose  or  underdose."  Use 
of  the  phrase  "occurring  at  any  dose"  in 
the  revised  definition  of  "serious"  «vill 
ensure  that  serious  adverse  drug 
experiences  occurring  at  any  dose, 
induding  an  overdose  or  an  underdoae, 
mttst  be  reported. 

5.  Five  comments  asked  for  examples 
of  what  is  considered  serious.  One 
conunent  asked  whether  intravenous 
(IV)  treatment  for  dehydration  without 
hospital  admission  or  the  use  of  IV 
antibiotics,  blood  products,  or  dialysis 
would  be  considered  serious. 

FDA  edvises  that  use  of  IV  fluids, 
antibiotics,  or  blood  products,  or 
difdysis  may  or  may  not  be  serious, 
depending  on  why  they  are  being  used. 
A  decision  using  medical  judgment 
should  be  made  based  on  the 
circumstances  surrounding  each  case. 
As  stated  in  the  revised  definition  of 
"serious",  other  examples  indude 
allergic  bronchospasm  reqtiiring 
int«isive  treatment  in  an  emeigeiu^ 
room  or  at  home,  blood  dyscrasias  or 
omvulsions  that  do  not  resuh  in 
inpatient  hospitalization,  and  the 
development  of  dnig  dependency  or 
drug  abuse. 

6.  Five  comments  requested 
clarification  of  the  following  sentence  in 
the  preemble  to  the  proposed  rule  under 
the  discussion  of  the  definition  of 
"serious":  "FDA  notes  that  a  serious 
adverse  experience  would  not  indude 
the  discontinuation  of  therapy,  changes 
in  dosage,  or  routine  treatment  with  a 
prescription  medication"  (59  FR  54046 
at  54048).  One  onnment  stated  that  the 
sentence  should  also  be  induded  in  the 
codified  definition  of  "serious"  because 
the  qualifiers  are  extremely  important  in 
limiting  the  range  of  events  not 
craisidered  serious.  Three  comments 
asked  fv  darification  of  the  phrase 
"routine  treatment  with  a  prescription 
medicatioiL"  One  of  these  comments 
noted  that  treatment  with  any  new 
medication  could  potentially  be 
considered  a  medical  intwvention  and 
thuefbre  coiUd  be  classified  as  serious. 
Another  comment  requeeted 
clarification  of  tha  phrase  "would  not 
indude  discontinuation  of  therapy" 
because  it  implies  that  discontinuatian 
of  therapy  in  response  to  a  clinically 
significant  rise  in  serum 
aminotransferases  or  serum  creatinina 
would  not  be  considerBd  intervention 
and  therefore  would  not  be  serious. 

FDA  declines  to  revise  the  definition 
of  "svious"  to  indude  examples  of 
events  not  considered  serious.  FDA 
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cUhfies  that  discontinuation  of  therapy, 
change*  in  dosage,  and  routine 
treatment  with  a  prescription 
medication  are  not  in  themselves 
serious  events  but  may  occur  as  the 
result  of  a  serious  event. 

7.  Several  conunents  discussed  the 
use  of  the  words  "{)ersistent"  and 
"permanent"  in  the  definition  of 
"serious".  One  C(unment  requested 
rewording  the  phrase  "persistent  or 
significant  disability"  to  read 
"permanent  or  persistent  disability." 
Another  coramant  suggested  that  the 
term  "permanent  disability"  in  the 
current  definition  of  "serious"  should 
be  retained  because  replacing 
"permanent"  with  "persistent"  does  not 
further  define  disability.  The  comment 
noted  that  a  condition  like  influenza 
might  be  significantly  incapacitating  but 
may  not  qualify  as  a  serious  event. 
Three  comments  recommended 
changing  the  word  "permanent"  to 
"persistent"  in  the  phrase  "preclude 
permanent  impairment  of  a  body 
runction  or  permanent  damage  to  a  body 
system."  One  comment  requested  that 
the  phrase  "persistent  or  significant 
disability"  be  used  instead  of 
"permanent  or  significant  disability"  in 
the  definition  of  "serious"  in  proposed 
§  312.32(a)  in  order  to  be  consistent 
with  proposed  $$  310.305(b).  314.80(a). 
and  600.80(a). 

As  explained  in  the  preamble  to  the 
October  1994  proposal  (59  FR  54046  at 
54047).  FDA  is  revising  the  phrase  "is 
permanently  disabling"  to  "results  in  a 
persistent  or  significant  disability/ 
incapedty"  in  order  to  clarify  that  a 
disability  need  not  be  permanent  to  be 
considered  a  serious  adverse  drug 
experience.  Thus.  FDA  declines  to 
substitute  the  phrase  "permanent  or 
persistent  disability"  for  "persistent  or 
significant  disability"  or  retain 
"permanent  disability."  In  addition, 
FDA  has  corrected  the  typographical 
error  in  proposed  §  312.32(a)  by  revising 
"permanent  or  significant  d^biUty"  to 
read  "persistent  or  significant 
disability." 

8.  One  commmt  requested  the 
addition  of  the  word  "immediately" 
before  "life-threatening"  in  the 
definition  of  "serious".  The  comment 
stated  that  ahhou^  "immediate"  is 
stated  in  the  definition  of  "lifs- 
thraatening",  it  is  not  indicated  on  FDA 
Form  3500  or  3500A.  As  a  result, 
repoftera  may  interpret  "life- 
threatening"  to  mean  "potentially"  lilis- 
threatening  rather  than  "immediately" 
life-threatening. 

FDA  declines  to  revise  the  definition 
of  "serious"  to  add  the  word 
"immediately"  before  "life-threatening" 
because  the  phrase  "at  immediate  risk  of 


death"  is  part  of  the  definition  of  "lifs- 
threetenina  adverse  drug  experience." 
Although  the  word  "immediately"  does 
not  appear  before  the  word  "life- 
threatening"  on  FDA  Forms  3500  and 
3500A,  the  MedWatch  "FDA  Desk 
Guide  for  Adverse  Event  and  Product 
Problem  Reporting"  explains  that  a  life- 
threatening  adverse  event  would  be 
immediate. 

D.  IND  Safety  Reports— Written 

FDA  proposed  to  revise  the 
requirements  for  submitting  written  IND 
safety  reports,  under  §  312.32(c)(1)  and 
(d)(3),  by  altering  the  time  period  for 
submitting  such  reports  bom  10 
working  days  to  15  calendar  days.  In 
addition,  FDA  proposed  to  permit 
sponsors  to  submit  written  IND  safety 
reports  to  the  agency  by  using  FDA 
Form  3500A  or  in  a  narrative  format.  If 
a  sponsor  chose  to  use  FDA  Form 
3500A,  additional  narrative  data  mi^t 
be  required  if  the  agency  determined 
that  insufficient  data  were  submitted  on 
the  form. 

9.  Three  conunents  expressed  support 
for  the  15  calendar  days  timefiwne.  One 
comment  commended  FDA  for  requiring 
the  same  timeframe  for  both  pre-  and 
postmarketing  expedited  reporting.  Two 
other  comments  requested  mat  the 
timeframe.be  increased  to  20  calendar 
days,  while  another  comment 
recommended  any  period  longer  than  15 
calendar  dSys.  The  comments  stated 
that  15  calendar  days  woxild  not  provide 
enough  time  for  the  submission  of 
reports  or  for  contacting  non-U.S. 
physicians.  One  comment  noted  that  a 
longer  timeframe  would  permit  better 
review  and  reporting  of  serious  adverse 
experiences. 

As  explained  in  the  October  1994 

Eroposal  (59  FR  54046  at  54051),  FDA 
Blieves  that  the  extended  timeframe  is 
sufficient  for  sponsors  to  ^ther 
appropriate  data  to  help  initially 
interpret  the  reports  before  submitting 
them  to  FDA.  This  timeframe  is  also 
consistent  with  the  15  calendar  day 
period  in  the  final  ICH  E2A  guideline 
(60  FR  11284  at  11286). 

10.  Although  one  comment  expressed 
support  for  use  of  FDA  Form  3500A  for 
written  IND  safety  reports  because  it 
would  provide  consisteiK^  with  the 
form  for  postmarketing  reports,  another 
cnnment  requested  that  the  form  not  be 
required  lex  these  reports  because  of 
limited  space  fat  describing  narratiTe 
infonnation. 

FDA  notes  that  it  is  not  "requiring" 
use  of  FDA  Form  3500A  for  written  IND 
safety  reports.  Reportere  may  use  the 
form  or.  altemativaly,  may  submit  these 
reports  in  a  narrative  format.  In 
addition,  as  explained  in  the  June  1993 


notice  announcing  the  availability  of  the 
form,  reporters  may  use  additional 
blank  sheets  of  paper,  referenced  to  the 
section  of  the  form  being  described,  to 
complete  any  narrative  sections  of  the 
form. 

In  the  June  1993  notice  (58  FR  31596 
at  31598),  FDA  also  stated  that 
companies  may  use  the  QOMS I  form 
for  reporting  foreign  events  after 
obtaining  FDA  approval.  FDA  has 
decided,  based  on  comments  to  its 
postmarketing  safety  reporting 
regulations  (see  section  IV.F  of  this 
document),  to  amend  §  312.32(cKl)  to 
permit  use  of  the  CIOMS  I  form  for 
reporting  foreign  events  without  prior 
approval.  FDA  has  decided  to  take  this 
action  to  expedite  reporting  of  foreign 
events  and  harmonize  its  pre-  and 
postmarketing  safety  reporting 
regulations. 

11.  One  commmt  requested 
clarification  about  what  sponsors  must 
include  in  a  written  IND  safety  report. 
The  comment  also  requested  guidance 
on  how  often  a  report  should  be 
submitted  and  whether  cme  is  required 
every  time  a  new  case  is  reported. 

Under  §  312.32(b),  as  amended  in  this  . 
final  rule,  FDA  requires  that  the  sponsor 
must  promptly  review  all  information 
relevant  to  the  safoty  of  the  drug' 
obtained  or  otherwise  received  by  the 
sponsor  from  any  source,  foreign  or 
domestic,  including  information  derived 
from  any  clinical  or  epidemiological 
investigations,  animal  investigations, 
commercial  marketing  experience, 
reports  in  the  scientific  literature,  and 
unpubUshed  scientific  papers,  as  well  as 
reports  from  foreign  regulatory 
authorities  that  have  not  already  Iwen 
previously  reported  to  the  agmicy  by  the 
sponsor.  This  requirement  qualifies  for 
sponsors  the  type  of  safety  information 
that  must  be  examined  for 
determination  of  whether  the 
information  should  be  included  in  IND 
safety  reports. 

As  noted  earlier,  FDA  is  amending  its 
IND  safety  reports  regulations,  at 
S  312.32.  by  moving,  for  organizational 
purposes,  certain  information  from  the 
current  definition  of  "serious  adverse 
experience,"  at  §  312.32(a),  to  the 
written  IND  safety  reports  section,  at 
§  312.32(c)(l)(i).  Under  $  312.32(c)(l)(i), 
as  revised  in  this  final  rule,  sponsors 
must  submit  written  IND  safsty  reports 
to  FDA  and  all  participating 
investigators  within  15  calendar  days 
after  the  sponsor's  receipt  of 
information  on  any  adverse  experience 
associated  with  the  use  of  the  drug  that 
is  both  soious  and  unexfwcted;  or  any 
finding  fitwi  tests  in  laboratory  «nimjl<t 
that  suggests  a  significant  risk  for 
human  subiects  including  rep<»ts  of 
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mutagenicity,  teratogenicity,  or 
carcinogenicity. 

FDA  advises  sponsors,  as  described  in 
greater  detail  in  the  final  ICH  E2A 
guideline  (60  FR  11284  at  11285  and 
11286),  to  submit  in  written  IND  safety 
reports  as  much  information  as  possible 
on  a  case.  In  some  instances, 
infonnation  for  final  description  and 
evaluation  of  a  case  report  may  not  be 
available  within  15  calendar  days. 
Nevertheless,  initial  reports  should  be 
submitted  within  this  timeframe  when 
the  following  minimum  criteria  are  met: 
An  identifiable  patient;  a  suspected 
medicinal  product;  an  identifiable 
reporter;  and  an  adverse  event  or 
outcome  that  can  be  identified  as 
serious  and  unexpected,  and  for  which, 
in  clinical  investigation  cases,  there  is  a 
reasonable  suspected  causal 
relationship  between  the  investigational 
product  and  the  adverse  event  (i.e..  the 
causal  relationship  caimot  be  ruled  out). 
For  reportable  events  that  occur  during 
a  "blinded"  clinical  investigation, 
sponsors  should  only  break  the  bUnd  for 
the  subject  in  question.  Sponsors  should 
.consult  with  the  FDA  review  division 
resptmsible  for  their  IND  in  situations  in 
which  the  sponsor  believes  that 
breaking  the  blind  would  compromise 
their  study  (e.g.,  when  a  fatal  or  other 
serious  outcome  is  the  primary  efficacy 
endpoint  in  a  clinical  investigation). 
Reportable  events  attributed  to  a 
specific  dosage  form,  formulatiim.  or 
route  of  administration  should  be  cross- 
referenced  to  other  IND's  for  the  drug. 
Reportable  events  associated  with  a 
particular  population  or  for  a  specific 
indication  should  also  be  cross- 
referenced  to  other  IND's  for  the  drug. 

FDA  expects  sponsors  to  submit 
written  IND  safety  reports  every  time 
the  sponsor  receives  or  otherwise 
obtains  information  about  a  serious  and 
unexpected  adverse  experience 
associated  with  the  use  of  the  drug  until 
the  current  investigator  brochure  or,  if 
the  investigator  brochure  is  not 
required,  until  the  risk  infbrmaticm 
described  in  the  general  investigaticmal 
plan  or  elsewhere  in  the  ciurent 
application  is  amended.  This  is 
consistent  with  the  final  ICH  E2A 
guideline  (60  FR  11284  at  11285):  "Until 
source  documents  are  amended, 
expedited  reporting  is  required  for 
additional  occurrences  of  the  reaction." 

12.  One  comment  asked  when  a 
written  safety  report  would  be  due  if  the 
15th  day  occure  on  a  weekend  or 
holiday. 

FDA  advises  that  if  the  15th  calendar 
day  occurs  on  a  weekend  or  U.S. 
Federal  hohday,  the  written  safsty 
report  would  be  due  the  1st  woHdng  day 


after  the  weekend  or  U.S.  Federal 
hohday. 

E.  IND  Safety  Reports— Telephone 

FDA  proposed  to  revise  the 
requirements  for  submitting  IND  safety 
reports  by  telephone,  under 
§  312.32(c)(2),  by  altering  the  time 
period  for  submitting  such  reports  from 
3  working  days  to  7  calendar  days.  FDA 
also  proposed  to  allow  telephone  safety 
reports  to  be  made  by  facsimile 
transmission. 

13.  Two  comments  expressed  support 
for  the  7  calendar  day  timeframe.  C)ther 
comments  requested  longer  timefr-ames 
because  7  days  does  not  provide  a 

.  significant  difference  from  the  current 
time  period,  and  because  additional 
time  is  needed  for  contacting  non-U.S. 
physicians.  One  comment  asked  for  a 
timeframe  of  10  calendar  days,  and 
another  requested  any  period  longer 
than  7  caloidar  days. 

FDA  declines  to  lengthm  the 
timeframe  for  IND  safety  reports  by 
telephone  or  fecsimile  transmission. 
FDA  believes  it  is  important  that 
tmexpected  fetal  or  life-threatening 
experiences  associated  with  the  use  of 
the  drug  be  reported  to  the  agency  as 
expeditiously  as  possible.  A  7  calendar 
day  timeframe  is  reasonable  for  these 
types  of  reports.  This  timeframe  is  also 
consistent  with  recommendations  in  the 
final  ICH  E2A  guidehne  (60  FR  11284  at 
11286). 

14.  Three  comments  supported  FDA's 
proposal  to  accept  telephone  safety 
reports  by  "fecsimile  transmission."  The 
comments  also  requested  that  FDA 
permit  transmission  of  these  reports  by 
other  electronic  mechanisms  such  as 
Internet  or  electronic  mail  systems. 

In  the  Federal  Register  of  March  20, 
1997  (62  FR  13430),  FDA  published  a 
final  rule  that  permits  the  agency  to 
accept  electronic  records,  electronic 
signatures,  and  handwritten  signattues 
executed  to  electronic  records  as 
generally  equivalent  to  pai>er  records 
and  handwritten  signatures  executed  on 
paf>er.  FDA  stated  in  this  final  rule  that 
it  will  announce  in  the  Federal  Roister 
when  it  is  prepared  to  accept  certain 
submissions  in  electronic  format  only. 
At  the  present  time,  FDA  is  not 
prepared  to  accept  electronic 
submission  of  IND  safety  reports,  but  is 
developing  a  system  to  accept  such 
submissions  in  the  future. 

15.  One  comment  requested  that  FDA 
restore  the  phrase  "in  the  clinical 
studies  conducted  under  the  IND"  to  the 
language  in  §  312.32(c)(2)  for  telephone 
safety  reports  of  any  unexpected  fatal  or 
life-threatening  experience  associated 
with  the  use  of  the  drug.  The  phrase  did 


not  appear  in  the  October  27. 1994. 
proposed  revisions  to  this  section. 

It  is  FDA's  intention  not  to  restrict 
telephone  safety  reports  of  any 
unexpected  fetal  or  life-threatening 
experience  associated  with  the  use  of 
the  drug  to  clinical  studies  conducted 
under  the  IND.  As  stated  under 
§  312.32(b).  as  revised  in  this  final  rule, 
the  spoiuor  shall  promptly  review  all 
information  relevant  to  the  safety  of  the 
drug  obtained  or  otherwise  received  by 
the  sponsor  from  any  source,  foreign  or 
domestic,  including  information  derived 
from  any  clinical  or  epidemiological 
investigations,  animal  investigations, 
commercial  marketing  experience, 
reports  in  the  scientific  Uterature,  and 
unpublished  scientific  papera,  as  well  as 
reports  from  foreign  regulatory 
authorities  that  have  not  already  been 
previously  reported  to  the  agency  by  the 
sponsor.  Thus,  the  sponsor  is 
responsible  for  notifying  FDA  by 
telephone  or  facsimile  transmission,  as 
soon  as  possible,  but  in  no  event  later 
than  7  calendar  days,  of  any  tmexpected 
fetal  or  life-threatening  experience 
associated  with  the  use  of  the  drug  from 
any  soim».  This  raquiranent  is 
consistent  with  the  final  ICH  E2A 
guideUne  (60  FR  11284  at  11286): 

Infonnation  obtained  by  «  spooior  or 
manufiBCturer  on  serious,  unexpected  reports 
from  any  source  should  be  submitted  on  an 
expedited  basis  to  appropriate  regulatocy 
authohties  if  the  minimiim  criteria  for 
expedited  repenting  can  be  met 

F.  Postmarketing  Alert  and  FoUowup  ■ 
Reports 

FDA  proposed  to  amend 
§§  310.305(c).  314.80(c),  and  600.80(c) 
by  reorganizing,  renumbering,  and 
retitling  the  paragraphs  in  these  sections 
to  distinguish  between  postmarketing 
15-day  Alert  reports  and  followups  to 
these  reports.  FT)A  also  proposed  to 
distinguish  between  the  reporting 
intervals  for  postmarketing  15-day  Alert 
reports  and  the  intervals  proposed  fw 
postmarketing  periodic  reports.  In 
addition.  FDA  proposed  to  amend 
§§  310.305(c)(1)  through  (c)(4), 
314.80(c)(l)(i)  through  (c)(l)(iv).  and 
600.80(c)(l)(i)  through  (c)(l)(iv).  to  alter 
the  time  period  for  submitting 
postmarketing  15-day  Alert  reports  and 
followup  reports  from  15  woridng  days 
to  15  calendar  days. 

16.  Twelve  comments  stated  that  the 
15  calendar  day  timeframe  is  overly 
biudensome.  One  comment  noted  that 
the  change  from  15  working  days  to  IS 
calendar  days  would  restilt  in 
approximately  one-third  (6  days)  less 
time  f[»'  preparation  of  reports  for 
submission  to  FDA.  Another  comment 
indicated  that,  although  the  proposed 
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timefirame  is  in  accord  with  the  final 
ICH  E2A  guideline,  it  would  cause 
significant  disruption  in  reporting 
schedules  and  would  probably  result  in 
incomplete  reports.  Another  conunent 
stated  that  the  revised  timeframe  would 
not  provide  international  companies 
mth  sufficient  time  to  receive  and 
translate  foreign  reports.  One  coimnent 
said  that  the  prop<»ed  timeframe 
incorrectly  assumes  that  reporters  are 
universally  accessible  anywhere  in  the 
world.  Six  comments  offered 
suggestions  for  alternative  timeframes. 
Three  comments  recommended  20 
calendar  days,  one  recommended  21 
calendar  days,  and  another 
recommended  22  calendar  days.  Two  of 
the  comments  encouraged  retention  of 
the  15  working  day  timeframe  ciurently 
required  by  FDA. 

FDA  declines  to  revise  its  proposed 
15  calendar  day  timeframe  for 
postmarketing  Alert  reports.  The  agency 
proposed  to  revise  the  reporting  period 
from  15  working  days  to  15  calendar 
days  to  provide  consistency  in  pre-  and 
postmarketing  safety  reporting 
timeframes  for  products  and  to  decrease 
misimderstandings  with  reporting 
requirements  by  stating  all  timeframes 
in  terms  of  calendar  days.  This 
timeframe  is  consistent  with  the  15 
calendar  day  reporting  timeframe  in  the 
final  ICH  E2A  guideline  (60  FR  11284  at 
11286)  and  consistent  with  the  change 
in  timeframe  set  forth  in  this  final  nue 
at  §  312.32(c)(1)  and  (d)(3)  for  IND  safety 
reporting  of  awious  and  unexpected 
experioncas.  This  timeframe  is  sufficient 
for  persons  subject  to  the  postmarketing 
safety  reporting  requirements  to  gather 
appropriate  data  and  initially  Interpret 
reports  before  submitting  them  to  tne 
agency. 

Id  this  final  rule.  FDA  is  amending  its 
postmarketing  expedited  safety 
reporting  regulations,  at 
§  310.305(c)(l)(i).  by  adding  the 
following  phrase  to  the  end  of  the  first 
sentence:  "by  the  person  whose  name 
appears  on  the  label."  FDA  is  making 
this  revision  to  clarify  when  the  15 
calendar  day  timeframe  begins  far 
marketed  prescription  drugs  for  human 
use  without  approved  new  drug 
applications.  This  change  is  consistent 
with  current  language  under 
§S314.80(c}(l)(i)  and  600.80(c)(lKi)  for 
mariceted  prescription  drugs  for  human 
use  with  approved  NDA's  and  for 
licensed  biological  products.  Under 
$  314.80(c)(l)(i).  15-day  Alert  reports 
most  be  submitted  no  later  than  15 
calendar  days  of  initial  receipt  of 
information  by  the  applicant.  Under 
$  600.80(c)(l)(i).  such  reports  must  be 
submitted  Mrithin  the  same  timeframe 


based  on  initial  receipt  of  information 
by  the  licensed  manufacturer. 

17.  Two  conunents  requested  that 
they  be  permitted  to  use  the  QOMS I 
form  for  reporting  foreign  events  as  an 
alternative  to  FDA  Form  3 500 A  without 
obtaining  prior  FDA  approval.  In 
addition,  the  comments  preferred  using 
the  aOMS  I  form  instead  of  FDA  Form 
3500A  for  all  adverse  drug  experience 
reporting  worldwide. 

In  the  June  1993  notice,  the  agency 
stated  that  reporters  may  use  the  QOMS 
I  form  for  reporting  foreign  events  with 
prior  FDA  approval.  FDA  has 
considered  the  comments  and  has 
decided  to  revise  $§310,305.  314.80, 
and  600.80  to  permit  the  use  of  the 
QOMS I  form  for  reports  of  foreign 
events  without  first  obtaining  prior  FDA 
approval.  FDA  is  taking  this  action  to 
expedite  the  reporting  of  foreign  events. 

FDA  will  continue  to  require  use  of 
FDA  Form  3500A  for  reports  of 
domestic  events.  FDA  Form  3500A  is 
more  comprehensive  than  the  QCK^  I 
form  and  includes  elements 
recommended  by  the  final  ICH  E2A 
guideline  that  are  not  part  of  the  QCMS 
I  form  (60  FR  11284  at  11287).  For 
example,  the  following  items  are 
included  in  FDA  Fchtq  3500A  and 
requested  in  the  ICH  E2A  guideline  but 
are  not  included  in  the  CIOMS I  form: 
Body  weight,  the  terms  "congenital 
anomaly"  and  "other"  (identifiers  of 
adverse  event  outcomes),  the  lot  number 
and  dosage  strength  of  suspected 
medicinal  product(s),  details  on  the 
event  reporter,  and  the  regulatory  code 
number  (e.g.,  IND/NDA  number). 

18.  One  OHnment  requested  that  FDA 
accept  postmarketing  15-day  Alert  and 
followup  reports  through  electronic 
transmission. 

As  explained  above,  FDA  has 
published  a  final  rule  to  permit  the 
agmcy  to  accept  electronic  records. 
eMCtranic  signatures,  and  handwritten 
signatxires  executed  to  electronic 
records  as  generally  equivalent  to  papw 
records  and  handwritten  signatures 
executed  on  peper  (62  FR  13430).  At  the 
present  time,  FDA  is  not  prepared  to 
accept  electronic  submission  of  15-day 
Alert  reports,  but  is  developing  a  system 
to  accept  such  submissions  in  the 
future. 

G.  Written  Procedures  for  Monitoring 
Adverse  Drag  Experiences 

FDA  proposed  to  iim«>nd 
§S  310.305(a),  314.80(b),  and  600.80(b) 
to  require  that  any  pwson  subiect  to  the 
reporting  requirements  imder 
§§  310.305(c),  314.80(c).  and  600.80(c) 
develoD  written  procedures  for  the 
surveillance,  receipt,  evaluation,  and 


reporting  of  adverse  drug  experiences  to 
FDA. 

19.  One  comment  opposed  this 
amendment.  The  comment  stated  that 
these  written  procedures  are  customary 
and  usual  in  the  industry  and,  if  made 
part  of  a  regulation,  could  be  potentially 
burdensome  to  manufactiu^rs  and 
would  permit  FDA  to  dictate  internal 
procedures. 

FDA  declines  to  withdraw  this 
proposed  amendment.  As  explained  in 
the  preamble  to  the  October  1994 
proposal  (59  FR  54046  at  54053),  this 
requirement  would  improve 
postmarketing  surveillance  by 
applicants  and  manufacturers  and 
would  enhance  an  applicant's  and  a 
manufacturer's  ability  to  evaluate  and 
report  adverse  drug  experiences  to  the 
agency.  In  addition,  because  such 
written  procedxues  are  usual  and 
customary,  FDA  believes  that  this 
provision  would  not  impose  a  new 
biuden  on  applicants  and 
manufurtiirars. 

20.  One  comment  stated  that  it  is 
inappropriate  to  require  packers  and 
distributors  to  develop  written 
procedures  for  the  surveillance,  receipt, 
evaluation,  and  reporting  of  adverse 
drug  experiences  to  FDA  if  they  elect  to 
submit  these  reports  to  the 
manufact\irer. 

Under  §§  310.305(c)(lMi). 
314.80(c)(l)(iv).  and  600.80(c)(l)(iv). 
packers  and  distributors  are  subject  to 
the  refK>rting  requirements  if  th^  lumie 
appears  on  the  label  of  a  marketed 
prescription  drug  product  or  licensed 
biological  product.  A  packer  or 
distributor  who  elects  to  submit  adverse 
drug  experience  reports  to  airapplicant. 
manufiKturer,  or  licensed  manuisctuTer 
of  a  final  biological  product  under 
$$  310.305(c)(4).  314.80(c)(l)(iv).  and 
600.80(c)(lHiv)  must  include 
information  about  making  such  an 
election  in  their  written  procediires,  as 
well  as  procedures  for  recordkeeping 
reqtiired  to  be  maintained  imder  these 
regulations.  For  the  reasons  explained 
in  the  October  1994  proposal  (59  FR 
54046  at  54053),  it  is  appropriate  to 
require  that  these  packers  and 
distributors  develop  written  procedures 
to  ensxire  that  they  comply  with  these 
regulations. 

21.  One  comment  requested  that  FDA 
specify  the  minimum  requirements  for  a 
company's  written  procedures  for 
reporting  adverse  drug  experiences. 

FDA  (Mclines  to  specify  minimum 
requirements  for  written  reporting 
procedures.  As  explained  in  the  October 
1994  proposal  (59  FR  54046  at  54053), 
written  procedures  for  handling  adverse 
drug  experiences  are  customary  and 
usual  in  the  pharmaceutical  imiustry.  In 
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addition,  such  procedures  have  been 
required  for  many  years  by  FDA's 
current  good  manufacturing  practice 
(CGMP)  regulations  for  finished 
pharmaceuticals  (21  CFR  211.198). 

H.  Submission  of  Postmarketing  15-day 
Alert  Reports  by  Persons  Other  Than 
Applicants,  Manufacturers,  and 
Licensed  Manufacturers  of  a  Final 
Biological  Product 

Current  postmarketing  safety 
reporting  regulations,  at  §  310.305(c)(5), 
permit  p»ackers  and  distributors  to 
submit  reports  of  serious  adverse  drug 
experiences  to  the  manufacturer  instead 
of  FDA.  Under  §  314.80{c)(l)(iu), 
manufacturers,  packers,  and  distributors 
may  submit  these  reports  to  the 
applicant.  Under  §  600.80(cKl)(iii), 
packers,  distributors,  and  manufactures 
other  than  licensed  manufacturers  of  the 
final  biological  product  may  submit 
these  reports  to  the  licensed 
manufacturer  of  the  final  product. 
Currently,  these  reports  must  be 
submitted  within  3  working  days  of 
their  receipt.  FDA  proposed  to  revise 
this  timeframe  to  3  calendar  days.  The 
manufacturer,  applicant,  and  Ucensed 
manufacturer  of  the  final  biological 
product  would  then  comply  with  the 
requirements  described  in  this  section 
by  submitting  the  report  to  FDA  as  soon 
as  possible,  but  in  no  case  later  than  15 
calendar  days  of  initial  receipt  of  the 
information. 

22.  Five  comments  opposed  rhnnging 
3  working  days  to  3  calendar  days 
because  the  new  timeframe  is  overly 
burdensome,  especially  if  the  period 
includes  holidays  or  weekends.  One 
comment  said  that  manufacturers, 
packers,  distributors,  and  shared  and 
joint  manufacturers  would  probably 
submit  these  reports  directly  to  FDA  in 
order  to  utilize  the  longer  timefi^me. 
This  would  result  in  duplicative 
reporting  to  the  agency.  The  comments 
suggested  alternative  timefiames.  Three 
comments  recommended  5  calendar 
days,  one  recommended  7  calendar 
days,  and  another  recommended  that 
the  current  requirement  of  3  worlung 
days  be  maintained. 

FDA  agrees  with  the  comments  and 
has  revised  the  final  rule  at 
S§  310.305(c)(4),  314.80(c)(l)(iv).  and 
600.80(c)(l)(iv)  to  permit  manufacturers. 
packers,  and  distributors,  as  well  as 
manufoctiuers,  packers,  distributors, 
shared  manufacturers,  joint 
manufacturers,  and  any  other 
participant  involved  in  divided 
manufactiuing  of  a  biological  product, 
to  submit  reports  of  serious  adverse 
drug  experiences  to  the  manufacturer. 
applicant,  or  licensed  manufacturer  of 


the  final  biological  product  in  5 
calendar  days. 

23.  One  comment  requested  that  the 
regulations  state  that  manufacturers 
should  not  submit  to  FDA  reports  it 
receives  firom  a  reporter,  if  the  reporter 
has  submitted  the  report  to  FDA. 

FDA  declines  to  revise  its  regulations 
to  exempt  manufacturers  from 
submitting  safefy  reports  to  FDA  that  it 
receives  from  a  volimtary  reporter  who 
has  submitted  the  report  to  FDA, 
regardless  of  whether  the  reporter  is  a 
physician,  pharmacist,  or  other  health 
care  professional,  or  a  consumer.  The 
agency  requires  maniifacturers  to  submit 
such  reports  to  FDA  to  ensure  that  the 
agency  receives  all  safety  reports. 
However,  as  now  stated  at 
§§  310.305(c)(6),  314.80(b).  and 
600.80(b).'no  one  subject  to  the 
po8tmaric:eting  safety  reporting 
regulations  at  §§  310.305(c),  314.80(c). 
and  600.80(c)  is  required  to  resubmit  to 
the  agency  FDA  Form  3500A  reports 
that  the  agency  has  forwarded  to  them. 

/.  General  Comments 

24.  One  comment  asked  whether  the 
Federal  Register  notices  annoimdng  the 
avaifability  of  FDA  Forms  3500  and 
3500A  had  been  withdrawn,  revised,  or 
replaced  by  the  October  1994  proposal. 
The  comment  indicated  that  the 
effective  date  for  FDA  Form  3500A  was 
put  on  hold  poiding  revision  of  the 
regulations  for  safety  reporting. 

The  June  1993  notice  (58  FR  31596). 
announced  the  availability  of  FDA 
Forms  3500  and  3500A.  The  use  of  FDA 
Form  3500  was  eCfactive  immediately, 
while  the  use  of  FDA  Form  3500A  was 
scheduled  to  be  effective  on  November 
30, 1993.  Manufactiirers,  medical  device 
distributors,  and  user  facilities  were 
encouraged  to  begin  using  the  form 
immediately.  In  tibe  Federal  Register  of 
December  3, 1993  (58  FR  64001).  FDA 
extended  the  effective  date  for  use  of 
FDA  Form  3500A  until  FDA  issues  a 
final  rule  amending  the  regulations  to 
require  the  use  of  the  form.  This  final 
rule  makes  the  requirement  for  use  of 
FDA  FcMm  3500A  effective  on  April  6. 
1998. 

25.  Four  comments  requested  that 
FDA  publish  guidelines  to  explain  die 
proposed  regulations.  Two  of  the 
conunents  asked  whether  a  draft 
guideline  could  be  published  with  an 
opportunity  for  public  comment  before 
publication  of  the  final  rule. 

In  the  Federal  Register  of  March  1, 
1995  (60  FR  11284).  FDA  published  the 
final  ICH  E2A  guideline  "Clinical  Safety 
Data  Management:  Definitions  and 
Standards  for  Expedited  Reporting." 
Concerning  the  opportunity  for 
comment  on  guidances,  on  July  9, 1993 


(58  FR  37408).  FDA  published  the  draft 
ICH  E2A  guideline  for  public  comment 

As  described  under  section  in  of  this 
dociunent.  FDA  is  in  the  process  of 
revising  guidances  pertaining  to  this 
final  rule  and  will  provide  opportunity 
for  public  comment  and  notice  of 
availability  of  any  draft  or  final 
guidance  documents  in  the  Federal 
Register  and  on  FDA's  WWW  home 
page,  under  the  GGP's  (62  FR  8961). 

26.  One  comment  asked  whether 
information  on  the  United  Kingdom 
Medicines  Control  Agency's  Medical 
Dictionary  for  Drug  Regulatory  Affairs 
would  be  incorporated  into  the  final 
rule. 

Iliis  terminology  was  not  discussed 
in  the  proposed  rule  and  will  not  be 
incorporated  into  this  final  rule.  At  the 
September  1994  QOMS  meeting,  it  was 
agreed  that  this  terminology  would  be 
the  basis  for  the  development  of  a  new 
international  medical  terminology  to 
support  classification  of  terms  relating 
to  all  aspects  of  drug  regulation.  In  July 
1997,  ICH  developed  a  final  consensus 
guideline  on  this  topic  (ICH  Ml).  At  this 
time.  FDA  is  considering  the  ICH  Ml 
documrat 

V.  Enrironmentallnqiacl 

The  agency  has  determined  tmder  21 
CFR  25.30(h)  tiiat  tius  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VL  Analysis  of  Impacts 

The  agency  has  considered  the 
potential  economic  impact  of  this  final 
rule  under  Executive  (>der  12866,  the 
Regufatory  FlexibiUty  Act  (5  U.S.C. 
601-612),  as  amended  by  Subtitie  D  of 
the  Small  Business  Regulatory  Fairness 
Act  of  1996  (Pub.  L.  104-721),  and  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatmy 
alternatives  and,  when  regufation  is 
necessary,  to  select  regulatory 
approadies  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  final  rule  is  consistent 
with  the  regufatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  final  rule  is  not 
a  significant  regufatory  action  as  defined 
by  die  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order. 
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The  Regulatory  Flexibility  Act 
Tequiras  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  The  agency  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substJantial 
number  of  small  entities.  According  to 
the  Small  Business  Administration, 
manufacturers  of  medicinals  and 
botanicals  or  pharmaceutical  ^ 
preparations  with  750  or  less 
employees,  and  manufacturers  of 
diagnostic  substances  or  biological 
products  with  500  or  less  employees  are 
considered  a  small  business.  As 
disoisaed  in  section  VII  of  this 
document,  modifications  and  additions 
to  the  recordkeeping  requirements  will 
not  result  in  a  change  in  industry's 
current  recordkeeping  biuden  hours. 
Therefore,  under  the  Regulatory 
Flexibility  Act.  no  further  analysis  is 
needed. 

The  final  rule  will  also  not  impose 
annual  expenditures  of  SlOO  million  or 
more  on  either  State,  local,  and  tribal 
governments  in  aggregate,  or  on  the 
private  sector.  Therefore,  a  written 
statement  and  economic  analysis  is  not 
required  as  prescribed  under  section 
202(a)  of  the  Unfunded  Mandates 
Reform  Act  of  1995. 

Vn.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  information 
collection  provisions  that  are  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501- 
3520).  The  title,  description,  and 
respondent  description  of  the 
information  collection  provisions  are 
shown  below. 

Title:  Expedited  Safety  Reporting 
Requirements  for  H\mian  Ehug  and 
Biological  Products:  Final  Rule. 

Description:  FDA  is  amending  its 
current  expedited  safety  reporting 
requirements  to  replace  current  Form 
FDA-1639  with  new  FDA  Form  3500A: 
to  revise  certain  definitions,  reporting 
periods  and  formats;  to  require 
apphcants,  manufacturers,  packers,  and 
distributors,  as  well  as  licensed 
manufacturers  and  other  manufactiirers 
of  biological  products  to  develop 
written  procedures  for  postmaricetlng 
safety  monitoring  and  reporting  of 
adverse  drug  experiences  to  FDA;  and  to 
make  other  revisions  to  provide 
unifbnnity  to  the  expedited  pre-  and 
postmarketing  safety  reporting 
regulations.  These  changes  will  simplify 
and  facilitate  expedited  safety  reporting 
and  enhance  agencywide  consistency  in 
the  collection  of  poKStmarketing  safety 
data. 


Respondent  Description:  Businesses 
and  other  for-profit  organizations,  State 
or  local  governments.  Federal  agencies, 
and  nonprofit  institutions. 

FDA  believes  that  this  final  rule  will 
not  result  in  any  increase  in  paperwork 
burden  as  compared  to  oirrent 
expedited  safety  reporting  requirements. 
The  new  requirement  under 
$S310.30S(a},  314.80(b),  and  600.80(b), 
that  persons  subject  to  the 
postmarketing  safety  reporting 
requirements  develop  written 
procedures  for  the  surveillance,  receipt, 
evaluation,  and  reporting  to  FDA  of 
adverse  drug  experiences,  does  not 
impose  a  new  burden  because  it  codifies 
a  {HBCtice  that  is  already  customary  and 
usual  in  the  pharmaceutical  industry  for 
handling  adverse  drug  experiences. 

The  new  recordkeeping  requirements 
under  §$  310.305(c)(2),  314.80(c)(l)(U). 
and  600.80(c)(l)(ii).  that  persons  subject 
to  the  postmarketing  safety  reporting 
requirements  maintain  records  of 
unsuccessful  attempts  to  obtain 
additional  foUowup  information  (m  15- 
dsy  Alert  reports,  ao  not  result  in  a 
change  in  the  burden.  Ciurent 
regulations  provide  for  submission  of  a 
followup  report  describing  steps  taken   - 
to  seek  additional  information  and  the 
reasons  why  it  could  not  be  obtained; 
FDA  estimates  that  the  effort  needed  to 
file  this  existing  information  will  be,  at 
worst,  no  more  than  the  effort  that 
would  have  been  required  to  submit  it 
to  FDA. 

The  new  language  in  §  312.32(b) 
explidUy  requiring  that  sponsors 
review:  (1)  hiformation  derived  from 
any  epidemiological  investigations,  or 
(2)  reports  from  foreign  regulatory 
authorities  that  have  not  already  been 
previously  reported  to  the  agency  by  the 
sponsor  does  not  impose  a  new  burden 
because  this  amendment  is  only  a 
clarification.  Sptaisors  are  already 
required  to  review  all  information 
relevant  to  the  safety  of  the  drug 
obtained  or  otherwise  received  by  the 
sponsor  from  any  source,  foreign  or 
domestic 

Although  the  October  1994  proposal 
provided  a  90-day  comment  period 
under  the  Paperwork  Reduction  Act  of 
1980,  FDA  is  providing  an  additional 
oppprtunity  for  public  comment  under 
the  Paperwork  Reduction  Act  of  1995, 
which  was  enacted  after  the  expiration 
of  the  commentperiod  and  applies  to 
this  final  rvile.  Therefore,  FDA  now 
invites  comments  on:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
FDA's  fuinctions.  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 


information,  including  the  validity  of 
the  methodology  and  assumptions  used: 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automatei^  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology.  Individuals  and 
organizations  may  submit  conunents  on 
the  information  collection  provisions  of 
this  final  rule  by  December  8, 1997. 
Comments  should  be  directed  to  the 
Dockets  Management  Branch  (address 
above). 

At  the  close  of  the  60-day  comment 
period,  FDA  will  review  the  comments 
received,  revise  the  information 
collection  provisions  as  necessary,  and 
sutanit  these  provisions  to  C^fB  for 
review  and  approval.  FDA  will  publish 
a  notice  in  the  Federal  Regist«r  when 
the  information  collection  provisions 
are  submitted  to  OMB,  and  an 
opportunity  for  public  comment  to  OMB 
wfill  be  provided  at  that  time.  Prior  to 
the  effective  date  of  this  final  rule,  FDA 
will  publish  a  notice  in  the  Federal 
Register  of  OMB's  decision  to  approve, 
modify,  or  disapprove  the  information 
collection  provisions.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  imless  it  displays  a 
currently  vaUd  OMB  control  niunber. 

Vm.  Referencas 

The  following  references  have  been 
placed  on  display  at  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  pjn..  Monday 
through  Friday. 

1.  Intsniational  Reporting  of  Periodic  Drug- 
Safety  Update  Summaries,  Pinal  Report  of 
aOMS  Workiiig  Croup  II.  1992. 

2.  International  Reporting  of  Adverse  Drug 
Reactions,  Final  Report  of  QCXtdS  Woridng 
Group  1, 1990. 

List  of  Snlqects 

21  CFRPartM 

Confidential  business  information, 
Coiuls,  Freedom  of  information. 
Government  employees. 

21  CFR  Part  310 

Administrative  practice  and 
procedure.  Drugs,  Labeling.  Medical 
devices,  ReportLig  and  recordkeeping 
requirements. 

21  CFR  Part  312 

Drugs,  Exports,  ImpcMts. 
Investigations,  Labeling.  Medical 
research.  Reporting  and  recordkeeping 
requirements.  Safety. 
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21  CFR  Part  314 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Drugs,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  600 

Biologies,  Reporting  and 
recordkeeping  requirements. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act,  and  under  atrthority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  21  CFR  parts  20,  310,  312. 
314,  and  600  are  amended  as  follows: 

PART  29— PUBUC  INFORMATION 

1.  The  authority  citation  for  21  CFR 
part  20  continues  to  read  as  follows: 

Anthority:  Sees.  201-903  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
321-393);  sees.  301.  302.  303,  307.  310,  311, 
351,  352,  354-360F,  361,  362,  1701-1706, 
2101  of  the  Public  Health  Service  Act  (42 
U.S.C  241,  242,  242a,  2421,  242n.  243,  262, 
263,  263l>-263a,  264,  265,  300u-3DOu-5, 
300Ba-l);  5  U.S.C  552;  18  U.S.C  1905;  19 
U.S.C  2531-2SS2:  21  U.S.C  1401-1403. 

120.112    (Amended) 

2.  Section  20.112  Voluntary  drug 
experience  reports  submitted  by 
physicians  and  hospitals  is  amended  in 
paragraph  (a)  by  removing  the  words 
"Form  FDA-1639"  and  adding  in  their 
pkce  "FDA  Form  3500". 

PART  310— NEW  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Autiiority:  Sees.  201,  301.  501,  502,  503, 
505,  506,  507,  512-516,  520,  601(a),  701,  704, 
705,  721  of  the  Federal  Food,  Dnig,  and 
Cosmetic  Act  (21  U.S.C  321,  331,  351.  352, 
353,  355,  356,  357,  360b-360f,  360j.  361(a), 
371,  374,  375,  379o);  sees.  215,  301,  302(a), 
351,  354-360F  of  the  Public  Health  Service 
Act  (42  U.S.C  216,  241. 242(a),  262, 263b- 
263n). 

4.  Section  310.305  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (a);  by  revising  paragraphs 
(b),  (c),  (d)(1),  (d)(3)(ii),  and  (d)(4);  by 
removing  in  paragraph  (d)(2),  the 
introductory  text  of  paragraph  (d)(3), 
and  paragraph  (d)(3)(i)  the  words  "Form 
FDA-1639"  or  "FDA-1639"  and  adding 
in  their  piece  "FDA  Form  3500A"  to 
read  as  follows: 

f3l0.30S    Recento  and  rsports  ooncemlnir 
adverse  drug  experiences  on  nwrtcMed 
prescription  drugs  for  human  use  vvlthout 
approved  new  drug  applications. 

(a)  *   *  *  Any  person  subject  to  the 
reporting  raqtiirements  of  paragraph  (c) 
of  this  section  shall  also  develop  written 
procedures  for  the  surveillance,  receipt, 


evaluation,  and  reporting  of 
postmarketing  adverse  drug  experiences 
to  FDA. 

(b)  Definitions.  The  following 
definitions  of  terms  apply  to  this 
section: 

Adverse  drug  experience.  Any  adverse 
event  associated  with  the  use  of  a  drug 
in  humans,  whether  or  not  considered 
drug  related,  including  the  following: 
An  adverse  event  occurring  in  the 
course  of  the  use  of  a  drug  product  in 
professional  practice;  an  adverse  event 
occtirring  from  drug  overdose  whether 
accidental  or  intentional;  an  adverse 
event  occurring  from  drug  abuse;  an 
adverse  event  occurring  from  drug 
wi  ndrawal;  and  any  failure  of  expected 
pharmacological  action. 

Disability.  A  substantial  disruption  of 
a  person's  abiUty  to  conduct  normal  life 
functions. 

Life-threatening  adverse  drug 
experience.  Any  adverse  drug 
experience  that  places  the  patient,  in  the 
view  of  the  initial  reporter,  at  immediate 
risk  of  death  from  the  adverse  drug 
experience  as  it  occiured,  i.e.,  it  does 
not  include  an  adverse  drug  experience 
that,  had  it  ocaured  in  a  more  severe 
form,  might  have  caused  death. 

Serious  adverse  drug  experience.  Any 
adverse  drug  experience  occurring  at 
any  dose  that  results  in  any  of  the 
following  outcomes:  Death,  a  life- 
threatening  adverse  drug  experience, 
inpatient  hospitalization  or 
prolongation  of  existing  hospitaUzaticm, 
a  persistent  or  significant  disability/ 
incapacity,  or  a  congenital  anomaly/ 
birth  defect.  Important  medical  events 
that  may  not  result  in  death,  be  life- 
threatening,  or  require  hospitalization 
may  be  considered  a  serious  adverse 
drug  experience  when,  based  upon 
appropriate  medical  judgment,  they  may 
jeopardize  the  patient  or  subject  and 
may  require  medical  or  siugical 
intervention  to  prevent  one  of  the 
outcomes  listed  in  this  definition. 
Examples  of  such  medical  events 
include  allergic  bronchospasm  requiring 
intensive  treatment  in  an  emergency 
room  orat  home,  blood  dyscrssias  or 
convulsions  that  do  not  result  in 
inpatient  hospitalization,  or  the 
development  of  drug  dependency  or 
drug  abuse. 

Unexpected  adverse  drug  experience. 
Any  adverse  drug  experience  that  is  not 
hsted  in  the  current  labeling  for  the 
drug  product  This  includes  events  that 
may  besymptomatically  and 
pathophysiologicaily  related  to  an  event 
listed  in  the  labeling,  but  differ  from  the 
event  because  of  greater  severity  or 
specificity.  For  example,  under  this 
definition,  hepatic  necrosis  would  be 
unexpected  (by  virtue  of  greater 


severity)  if  the  labeling  only  referred  to 
elevated  hepatic  enzymes  or  hepatitis. 
Similarly,  cerebral  thromboembolism 
and  cerebral  vasculitis  would  be 
unexpected  (by  virtue  of  greater 
specificity)  if  the  labeling  only  listed 
cerebral  vascular  accidents. 
"Unexpected,"  as  used  in  this 
defiiution,  refers  to  an  adverse  ^nig 
experience  that  has  not  been  previously 
ol»erved  (i.e.,  included  in  the  labeling) 
rather  than  from  the  perspective  of  such 
experience  not  being  anticipated  from 
the  pharmacological  properties  of  the 
pharmaceutical  product. 

(c)  Reporting  requirements.  Each 
person  identified  in  paragraph  (c)(l)(i) 
of  this  section  shall  report  to  FDA 
adverse  drug  experience  information  as 
described  in  this  section  and  shall 
submit  one  copy  of  eech  report  to  the 
Division  of  Pharmacovigilance  and 
Epidemiology  (HFD-730),  Center  for 
Dtug  Evaluation  and  Research,  Food 
and  Ehug  Administration,  5800  Fishers 
Lane,  Rockville,  MD  20857. 

(1)  Postmarketing  15-day  "Alert 
reports",  (i)  Any  person  whose  name 
appears  on  the  label  of  a  marketed 
prescription  drug  product  as  its 
manufactm^r,  packar,  or  distributor 
shall  report  to  FDA  each  adverse  drug 
experience  received  or  otherwise 
ol^ained  that  is  both  serious  and 
unexpected  as  soon  as  possible,  but  in 
no  case  later  than  15  calendar  days  of 
initial  receipt  of  the  information  by  the 

Cirson  whose  name  appears  on  the 
bel.  Each  report  shall  be  accompanied 
by  a  copy  of  tne  oirrent  labeling  for  the 
drug  product. 

(ii)  A  person  identified  in  paragraph 
(c)(l)(i)  of  this  section  is  not  required  to 
submit  a  15-day  "Alert  report"  for  an 
adverse  drug  experience  obtained  from 
a  postmarketing  study  (whether  or  not 
conducted  imdisr  an  hivestigational  new 
drug  apptication)  unless  the  applicant 
concludes  that  there  is  a  reasonable 
possibility  that  the  drug  caused  the 
adverse  experience. 

(2)  Postmarketing  15-day  "Alert 
reports"~followup.  Each  person 
identified  in  paragraph  (c)(l)(i)  of  this 
section  shall  promptly  investigate  all 
serious,  unexpected  adverse  drug 
experiences  that  are  the  subject  of  these 
postmarketing  15-day  Alert  reports  and 
shall  submit  followup  reports  within  15 
calendar  days  of  receipt  of  new 
information  or  as  requested  by  FDA.  If 
additional  information  is  not  obtainable, 
records  should  be  maintained  of  the 
unsuccessful  steps  taken  to  seek 
additional  information.  Postmarketing 
15-day  Alert  reports  and  followups  to 
them  shall  be  submitted  under  separate 
cover. 
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(3)  Submission  ofnports.  To  avoid 
unnecessary  duplication  in  the 
submission  of,  and  foilowup  to,  reports 
required  in  this  section,  a  packer's  or 
distributor's  obligations  may  be  met  by 
submission  of  all  reports  of  serious 
adverse  drug  experiences  to  the 
manufacturer  of  the  drug  product.  If  a 
packer  or  distributor  elects  to  submit 
these  adverse  drug  experience  reports  to 
the  manufactiuer  rather  than  to  FDA,  it 
shall  submit  each  report  to  the 
manuEacturer  within  5  calendar  days  of 
its  receipt  by  the  packer  or  distributor, 
and  the  manufacturer  shall  then  comply 
with  the  requirements  of  this  section 
even  if  its  name  does  not  appear  on  the 
label  of  the  drug  product.  Under  this 
circumstance,  the  packer  or  distributor 
shall  maintain  a  record  of  this  action 
which  shall  include: 

(i)  A  copy  of  each  adverse  drug 
experience  report: 

(ii)  The  date  the  report  was  received 
by  the  packer  or  distributor, 

(iii)  the  date  the  report  was  submitted 
to  the  manufacturer;  and 

(iv)  The  name  and  address  of  the 
manufccturer. 

(4)  Each  report  submitted  to  FDA 
under  this  section  shall  bear  prominent 
identification  as  to  its  contents,  i.e.,  "15- 
day  Alert  report."  or  "IS-day  Alert 
leport-fbllowup.*' 

(5)  A  person  identified  in  paragraph 
(cKl)(i)  of  this  section  is  not  required  to 
resubmit  to  FDA  adverse  drug 
experience  reports  forwarded  to  that 
person  by  FDA;  however,  the  person 
must  submit  all  foilowup  information  on 
such  reports  to  FDA. 

(d)*  *  *(1)  Except  as  provided  in 
paragraph  (d)(3)  of  this  section,  each 
penoD  identified  in  paragraph  (c)(l)(i) 
of  this  section  shall  submit  each  report 
of  a  serious  and  unexpected  adverse 
drug  experience  on  an  FDA  Form  3500A 
(foreign  events  may  be  submitted  either 
on  an  FDA  Form  3S0QA  or,  if  prefsfred, 
oaadOMSIfonn). 
•        •        *        •        • 

(3)«  •  • 

(ii)  The  fimnat  is  agreed  to  in  advance 
by  MedWatch:  The  FDA  Medical 
Products  Reporting  Program. 

(4)  Ten  copies  or  fewer  of  FDA  Fann 
3500A  and/or  a  copy  of  the  instructions 
for  completing  the  form  may  be 
obtained  from  the  Division  of 
Pharmacovigilance  and  Epidemiology 
(HFD-730),  Center  for  Drug  Evahution 
and  Raaearch.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
RockviUe,  MD  20657.  More  than  10 
copies  of  the  form  may  be  obtained  by 
writing  to  the  Consolidated  Forms  and 
Publications  IKstribution  Center, 


Washington  Conunerce  Center,  3222 
Hubbard  Rd.,  Landover,  MD  20785. 


PART  312— ^NVESTIQATWNAL  NEW 
DRUG  APPUCATION 

5.  The  authority  citation  for  21  CFR 
part  312  continues  to  reed  as  follows: 

Aitfhority:  Sees.  201,  301,  501,  502,  503, 
SOS.  506,  S07.  701  of  tlw  Fedoral  Food,  IMig. 
and  Cosmetic  Act  (21  U.S.C  321,  331,  351, 
3S2,  353.  3SS,  356,  357.  371);  »oc  351  of  the 
Public  Health  Service  Act  (42  U.S.C  262). 

6.  Section  312.32  is  amended  by 
revising  paragraphs  (a),  (b).  (c)(l)(i). 
(c)(2),  and  (d)(3);  by  adding  in  the 
second  sentence  of  paragraph  (c)(3)  the 
words  "new  drug  review"  before  the 
phrase  "division  in  the  Center  for  Drug 
Evaluation  and  Research"  and  the 
words  "the  director  of  the  prtxhict 
review  division  in"  before  the  phrase 
"the  Center  for  Biologies  Evaluation  and 
Reeeerch":  and  by  removing  in 
paragraph  (e)  the  word  "section"  and 
replacing  it  with  the  word  "part",  to 
read  as  follows: 

•91132    MO  sMety  reports. 

(a)  Definitions.  The  following 
definitions  of  terms  apply  to  tUs 
section: 

Associated  with  the  use  of  the  drug. 
There  is  a  reesonable  possibility  that  the 
fficperience  may  have  been  caused  by  the 
drug. 

Disability.  A  substantial  disruption  of 
a  person's  ability  to  conduct  normal  life 
functions. 

Life-threatening  adverse  drug 
experience.  Any  adverse  drug 
experience  that  places  the  patient  or 
subject,  in  the  view  of  the  investigator, 
at  immediate  risk  of  death  from  the 
reaction  as  it  occiured,  i.e..  it  does  not 
include  a  reaction  that,  had  it  occurred 
in  a  more  severe  form,  might  have 
caused  death. 

Serious  adverse  drug  experience:  Any 
adverse  drug  experience  occurring  at 
any  dose  that  results  in  any  of  the 
following  outcomes:  Death,  a  life- 
threatening  adverse  drug  experience, 
inpatient  hospitalization  or 
prolongation  of  existing  hospitalization, 
a  persistent  or  significant  disability/ 
incapacity,  or  a  congenital  anomaly/ 
birth  defect.  Important  medical  events 
that  may  not  result  in  death,  be  life- 
threatening,  or  require  hospitalization 
may  be  considered  a  serious  adverse 
drug  experience  when,  based  upon 
appropriate  medical  judgment,  they  may 
jeopardize  the  patient  or  subject  and 
may  require  medical  or  surgical 
intervention  to  prevent  one  of  the 
outcomes  listed  in  this  definition. 
Examples  of  such  medical  events 


include  allergic  bronchospasm  requiring 
intensive  treatment  in  an  emergency 
room  or  at  home,  blood  dyscrasias  or 
convulsions  that  do  not  result  in 
inpatient  hospitalization,  or  the 
development  of  drug  dependency  or 
drug  abuse. 

Unexpected  adverse  drug  experience: 
Any  adverse  drug  experience,  the 
specificity  or  severity  of  which  is  not 
consistent  with  the  current  investigates 
brochure;  or,  if  an  investigator  bro^iue 
is  not  required  or  available,  the 
specificity  or  severity  of  which  is  not 
consistent  with  the  risk  information 
described  in  the  general  investigational 
plan  or  elsewhere  in  the  current 
application,  as  amended.  For  example, 
under  this  definition,  hepatic  necrosis 
would  be  unexpected  (by  virtue  of 
greeter  severity)  if  the  investigator 
brochure  only  referred  to  elevated 
hepatic  enzymes  or  hepatitis.  Similarly, 
cerebral  thromboembolism  and  cerel^ 
vasculitis  would  be  unexpected  (by 
virtue  of  greater  specificity)  if  the 
investigator  brochure  only  listed 
cerebral  vascular  accidents. 
"Unexpected."  as  used  in  this 
definition,  refers  to  an  adverse  drug 
experience  that  has  not  been  previously 
observed  (e.g..  included  in  the 
investigator  orochure)  rather  than  fitnn 
the  p>er8pective  of  such  experience  not 
being  anticipated  from  the 
pharmMX>logical  properties  of  the 
pharmaceutical  prtxluct. 

(b)  Aeview  of  safety  information.  The 
sponsor  shall  promptly  review  all 
information  relevant  to  the  safety  of  the 
drug  obtained  or  otherwise  received  by 
the  sponsor  from  any  source,  foreign  or 
domestic,  including  Information  derived 
from  any  clinical  or  epidemiological 
investigations,  animal  investigations, 
commercial  marketing  experience, 
reports  in  the  scientific  bterature,  and 
unpublished  scientific  papers,  as  well  as 
reports  from  foreign  re^atory 
authorities  that  have  not  already  been 
previously  reported  to  the  agency  by  the 
sponsor. 

(c)  IND  safety  reports.  (1)  Written 
reports — (i)  The  sponsor  shall  notify 
FDA  and  all  participating  investigaton 
in  a  written  IND  safety  report  of: 

(A)  Any  adverse  experience 
associated  with  the  use  of  the  drug  that 
is  both  serious  and  unexpected:  or 

(B)  Any  finding  from  tests  in 
laboratory  animals  that  suggests  a 
significant  risk  for  human  subjects 
including  reports  of  mutagenicity, 
teratogenicity,  or  carcinogenicity.  Each 
notification  shall  be  made  as  soon  as 
possible  and  in  no  event  later  than  15 
calendar  days  after  the  sponsor's  initial 
receipt  of  the  information.  Each  written 
notification  may  be  submitted  on  FDA 
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Form  3  500 A  or  in  a  narrative  format 
(foreign  events  may  be  submitted  either 
on  an  FDA  Form  3500A  or,  if  preferred, 
on  a  CIOMS I  form:  reports  from  animal 
or  epidemiological  studies  shall  be 
submitted  in  a  narrative  format)  and 
shall  bear  prominent  identification  of  its 
contents,  i.e.,  "IND  Safety  Report."  Each 
written  notification  to  FDA  shall  be 
transmitted  to  the  FDA  new  drug  review 
division  in  the  Center  for  Drug. 
Evaluation  and  Resear(;;h  or  the  product 
review  division  in  the  Center  for 
Biologies  Evaluation  and  Research  that 
has  responsibility  for  review  of  the  IND. 
If  FDA  determines  that  additional  data 
are  needed,  the  agency  may  require 
further  data  to  be  submitted. 
•        •        •        •        * 

(2)  Telephone  and  facsimile 
transmission  safety  reports.  The  sponsor 
shall  also  notify  FDA  by  telephone  or  by 
facsimile  transmission  of  any 
unexpected  fatal  w  lifa-threetening 
experience  associated  with  the  use  of 
the  drug  as  soon  as  possible  but  in  no 
event  later  than  7  calendar  days  after  the 
sponsor's  initial  receipt  of  the 
information.  Each  telephone  call  or 
facsimile  transmission  to  FDA  shall  be 
transmitted  to  the  FDA  new  drug  review 
division  in  the  Center  for  Drug 
Evaluation  and  Research  or  the  product 
review  division  in  the  Center  for 
Biologies  Evaluation  and  Research  that 
Ims  rMponsibility  fat  review  of  the  IND. 

(d)*  •  • 

(3)  If  the  results  of  a  sponsor's 
investigation  show  that  an  adverse  dhig 
experience  not  initially  determined  to 
be  reportable  under  paragraph  (c)  of  this 
section  is  so  reportable,  the  sponsor 
shall  report  such  experience  in  a  written 
safety  report  as  soon  as  possible,  but  in 
no  event  later  than  15  calendar  days 
after  the  determination  is  made. 


PART  314--APPUCATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
OR  AN  ANTIBIOTIC  DRUG 

7.  The  authority  citation  for  21  CFR 
part  314  continues  to  read  as  follows: 

AntiioritT:  Sees.  201.  301,  501.  502.  503, 
505,  506,  507,  701,  704.  721  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C  321, 
331.  351,  352,  353,  355,  356,  357,  371,  374, 
379e). 

8.  Section  314.80  is  amended  by 
revising  paragraphs  (a),  (c)(1),  (fKl). 
(f)(3Hii),  and  (f)(4)  and  the  introductory 
text  of  p>aragraph  (c);  by  adding  two  new 
sentences  at  this  end  of  paragraph  (b);  by 
removing  in  paragraph  (d)(2)  the  words 
"Epidemiology  and  Surveillance"  and 
adding  in  that  place  the  words 


"Pharmacovigilance  and 
Epidemiology";  by  removing  in 
paragraphs  (c)(2)(ii)(b),  (d)(2),  (f)(2).  and 
(f)(3)  and  in  the  heading  for  paragraph 
(f)  the  words  "Form  FDA-1639"  or 
"FDA-1639"  and  adding  in  their  place 
the  words  "FDA  Form  3500A";  and  by 
removing  paragraph  (j)  and 
redesignating  paragraphs  (k)  and  (1)  as 
paragraphs  (j)  and  (k).  respectively,  to 
read  as  follows: 

f  31 4.80    Poatmarfceting  reporting  of 
adverse  drug  experiences. 

(a)  Definitions.  The  following 
definitions  of  terms  apply  to  this 
section: 

Adverse  drug  experience.  Any  adverse 
event  associated  with  the  use  of  a  drug 
in  humans,  whether  or  not  considered 
drug  related,  including  the  following: 
An  adverse  event  occiuring  in  the 
course  of  the  use  of  a  drug  product  in 
professional  practice;  an  adverse  event 
occurring  from  drug  overdose  whether 
accidental  or  intentional:  an  adverse 
event  occurring  from  drug  abuse:  an 
adverse  event  occurring  from  drug 
withdrawal;  and  any  failure  of  exptected 
pharmacological  action. 

Disability.  A  substantial  disruption  of 
a  person's  ability  to  conduct  normal  Ufa 
functions. 

Life-threatening  adverse  drug 
experience.  Any  adverse  drug 
experience  thet  places  the  patient,  in  the 
view  of  the  initial  reporter,  at  immediate 
risk  of  death  from  the  adverse  drug 
experience  as  it  occurred,  i.e.,  it  does 
not  include  an  adverse  drug  experience 
that,  had  it  occurred  in  a  more  severe 
form,  might  have  caused  death. 

Serious  adverse  drug  experience.  Any 
adverse  drug  experience  occurring  at 
any  dose  that  results  in  any  of  the 
following  outcomes:  Death,  a  life- 
threateriing  adverse  drug  experience. 
inpatient  hospitalization  or 
prolongation  of  existing  hospitalization, 
a  persistent  or  significant  disability/ 
incapacity,  or  a  congenital  anomaly/ 
birth  defect  Important  medical  events 
that  may  not  result  in  death,  be  life- 
threatening,  or  require  hospitalization 
may  be  considered  a  serious  adverse 
dnj^  experience  when,  based  upon 
appropriate  medical  judgment,  they  may 
jeopardize  the  patient  or  subject  and 
may  require  medical  or  surgical 
intervention  to  prevent  one  of  the 
outcomes  listed  in  this  definition. 
Examples  of  such  medical  events 
include  allergic  bronchospasm  requiring 
intensive  treatment  in  an  emergency 
room  or  at  home,  blood  dyscrasias  or 
convulsions  that  do  not  result  in 
inpatient  hospitalization,  or  the 
development  of  drug  dependency  or 
drug  abuse. 


Unexpected  adverse  drug  experience. 
Any  adverse  drug  experience  that  is  not 
listed  in  the  current  labeling  for  the 
drug  produt:t.  This  includes  events  that 
may  be  symptomatically  and 
pathophysiologically  related  to  an  event 
listed  in  the  labeling,  but  difiier  from  the 
event  because  of  greater  severity  or 
specificity.  For  example,  under  this 
definition,  hepatic  necrosis  would  be 
unexpected  (by  virtue  of  greater 
severity)  if  the  labeling  only  referred  to 
elevated  hepatic  enzymes  or  hepatitis. 
Similarly,  cerebral  thromboembolism 
and  cerebral  vasculitis  would  be 
unexpected  (by  virtue  of  greater 
specificity)  if  the  labeling  only  listed 
cerebral  vascular  accidents. 
"Unexpected,"  as  used  in  this 
definition,  refers  to  an  Idverse  drug 
experience  that  has  not  been  previously 
ol»erved  (i.e.,  included  in  the  labeling) 
rather  than  from  the  perspective  of  such 
e>qperience  not  being  anticipated  from 
the  pharmacological  pro{>erties  of  die 
pharmaceutical  product. 

(b)  *  *   *  Applicants  are  no<  requiied 
to  resubmit  to  FDA  adverse  drug 
experience  reports  forwarded  to  the 
applicant  by  FDA;  however,  applicants 
must  submit  all  foilowup  information 
on  such  reports  to  FDA.  Any  person 
subject  to  the  reporting  requirements 
imder  paragraph  (c)  of  this  section  shall 
also  develop  written  procedures  for  the 
surveillance,  receipt,  evaluation,  and 
reporting  of  postmarketing  adverse  drug 
experiences  to  FDA. 

(c)  Reporting  requirements.  The 
applicant  shall  rep>ort  to  FDA  adverse 
drug  experience  information,  as 
described  in  this  section.  The  applicant 
shall  submit  two  copies  of  each  report 
described  in  this  section  to  the  Central 
Document  Room,  12229  Wilkins  Ave., 
RockviUe,  MD  20852.  FDA  may  waive 
the  requirement  for  the  second  copy  in 
appropriate  instances. 

(l)(i)  Postmarketing  15-day  "Alert 
reports".  The  applicant  shall  report  each 
advetae  drug  experience  that  is  bodi 
serious  and  unexpected,  whether 
foreign  or  domestic,  as  soon  as  possible 
but  in  no  case  later  than  15  calendar 
days  of  initial  receipt  of  the  iilfoonation 
by  the  applicant. 

(ii)  Postmarketing  15-day  "Alert 
reports"— foilowup.  The  applicant  shall 
prompUy  investigate  all  adverse  drug 
experiences  that  are  the  subject  of  these 
postmarketing  15-day  Alert  reports  and 
shall  submit  foilowup  reports  witkin  15 
calendar  days  of  receipt  of  new 
information  or  as  requested  by  ¥DA.  If 
additional  information  is  not  obtain^le, 
records  should  be  maintained  of  the 
unsuccessful  steps  taken  to  seek 
additional  information.  Postmarketing 
15-day  Alert  reports  and  followups  to 
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them  shall  be  submitted  under  separate 
cover. 

(iii)  Submission  of  reports.  The 
requirements  of  paragraphs  (c)(l)(i)  and 
(c)(l)(ii)  of  this  section,  concerning  the 
submission  of  postmarketing  15-day 
Alert  reports,  shall  also  apply  to  any 
person  other  than  the  applicant 
(nonapplicant)  whose  name  appears  on 
the  label  of  an  approved  dnig  product 
as  a  manufecturer,  packer,  or 
distributor.  To  avoid  unnecessary 
duplication  in  the  submission  to  FDA  of 
reports  required  by  paragraphs  (c)(l)(i) 
and  (c)(l)(ii)  of  this  section,  obligations 
of  a  nonapplicant  may  be  met  by 
submission  of  all  reports  of  serious 
adverse  drug  experiences  to  the 
applicant.  If  a  nonapplicant  elects  to 
submit  adverse  drug  experience  reports 
to  the  applicant  rather  than  to  FDA,  the 
nonapplicant  shall  submit  each  report  to 
the  applicant  within  5  calendar  days  of 
receipt  of  the  rep>ort  by  the 
nonapplicant.  and  the  applicant  shall 
than  comply  with  the  requirements  of 
this  section.  Under  this  circumstance, 
the  nonapplicant  shall  maintain  a 
record  of  tnis  action  which  shall 
include: 

(A)  A  copy  of  each  adverse  drug 
experience  report: 

(B)  The  date  the  report  was  received 
by  the  nonapplicant; 

(C)  The  date  the  report  was  submitted 
to  the  applicant;  and 

(D)  Tim  name  and  addiess  of  the 
applicant 

(iv)  Report  identification.  Each  report 
submitteB  under  this  paragraph  shall 
bear  prominent  identification  as  to  its 
oootaoU.  i.e.,  "15-day  Alert  report."  or 
"ISHlay  Alart  report-followup." 

•  •        •        •        • 

(Q*  '  *  (1)  Except  as  provided  in 
paragraph  (fX3)  of  this  section,  the 
applicant  shall  complete  FDA  Form 
3500A  for  each  repcHt  of  an  adverse 
drug  experience  (foreign  events  may  be 
submitted  either  on  an  FDA  Form 
3S00A  or.  if  prafwred.  <m  a  QOMS I 
fbni). 

•  •       •       •       • 

(3)*  *  *  (U)  the  fonnat  is  agi«ed  to 
in  advance  by  MedWatch:  The  FDA 
Medical  Products  Reporting  Program. 

(4)  Ten  copies  or  fewer  of  FDA  Form 
3500A  and/or  a  copy  of  the  instructions 
for  completing  the  form  may  be 
obtained  from  the  Division  of 
Phannaoovigilance  and  Epidemiology 
(HFT)-730),  Center  for  Drug  Evaluation 
and  Raeearch.  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  K4D  20657.  More  than  10 
copies  of  the  form  may  be  obtained  by 
writing  to  the  Consolidated  Forms  and 
Pubtioatioiis  Oistributiaa  Center. 


Washington  Commerce  Center,  3222 
Hubbard  Rd.,  Landover,  MD  20785. 


PART  600— BIOLOQICAL  PRODUCTS: 
GENERAL 

9.  The  authority  citation  for  21  CFR 
part  600  continues  to  read  as  follows: 

Authority:  Sees.  201.  501,  502.  503.  505. 
510,  519.  701.  704  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  321.  351.  352, 
353.  355.  360.  3601  371.  374);  sees.  215.  351. 
3n,  353.  361.  2125  of  the  Public  Health 
Service  Act  (42  U.S.C  216.  262.  263.  263«. 
264.  300aa-25). 

10.  Section  600.80  is  amended  by 
revising  paragraphs  (a),  (c)(1),  {f)(l).  and 
the  first  sentence  of  paragraph  (g);  by 
adding  two  new  sentences  at  the  end  of 
paragraph  (b);  and  by  removing 
paragraph  (j)  and  redesignating 
paragraphs  (k).  (1).  and  (m)  as 
paragraphs  (j).  (k).  and  (1),  respectively, 
to  read  as  follows: 


faoaao 


repotthig  of 


(a)  Definitions.  The  following 
definitions  of  terms  apply  to  this 
section: 

Advase  experience.  Any  adveraa 
event  associated  wdth  the  use  of  a 
biological  product-in  humans,  whetho' 
w  not  considered  product  related, 
including  the  following:  An  adverse 
event  occurring  in  the  course  of  the  use 
of  a  biological  product  in  professional 
practice;  an  adverse  event  occiuring 
Dom  overdoee  of  the  product  whether 
accidental  or  intentional;  an  adverse 
event  occurring  from  abuse  of  the 
product;  an  adverse  event  occurring 
from  withdrawal  of  the  product;  and 
any  Esihue  of  expected  pharmacological 
action. 

Blood  Component.  As  defined  in 
§  606.3(c)  of  this  chapter. 

Disability.  A  substantial  disruption  of 
a  person's  ability  to  conduct  ntxroal  life 
functions. 

Life-threatening  adverse  experience. 
Any  adverse  experience  that  places  the 
patient,  in  the  view  of  the  initial 
reporter,  at  immediate  risk  of  death  from 
the  adverse  experience  as  it  oocumd, 
Le..  it  does  not  include  an  adverse 
experience  that,  had  it  occurred  in  a 
more  severe  ionn,  might  have  caused 
death.    - 

Serious  adverse  experience.  Any 
adverse  experience  occurring  at  any 
dose  that  results  in  any  of  the  following 
outcomes:  Death,  a  life-threatening 
adverse  experioice.  inpatient 
hospitalization  or  prolongation  of 
existing  hospitalization,  a  persistent  or 
significant  disability/incapacity,  or  a 
congenital  anomaly /birth  defect 


Important  medical  events  that  may  not 
result  in  death,  be  life-threatening,  or 
require  hospitalization  may  be 
considered  a  serious  adverse  experience 
when,  based  upon  appropriate  medical 
judgment,  they  may  jeopardize  the 
patient  or  subject  and  may  require 
medical  or  surgical  intervention  to 
prevent  one  of  the  outcomes  listed  in 
this  definition.  Examples  of  such 
medical  events  include  allergic 
bronchospasm  requiring  intensive 
treatment  in  an  emergency  room  or  at 
home,  blood  dyscrasias  or  convulsions 
that  do  not  result  in  inpatient 
hospitalization,  or  the  development  of 
drug  dependency  or  drug  abuse. 

unexpected  adverse  experience:  Any 
adverse  experience  that  is  not  listed  in 
the  current  labeling  for  the  biological 
product.  This  includes  events  that  may 
be  symptomatically  and 

Eathophysiologically  related  to  an  event 
sted  in  the  labeling,  but  differ  frtun  the 
event  because  of  greater  severity  or 
specificity.  For  example,  under  this 
definition,  hepatic  necrosis  would  be 
unexpected  (by  virtue  of  greater 
severity)  if  the  labeling  only  referred  to 
elevated  hepatic  enzymes  or  hepatitis. 
Similarly,  cerebral  thnHnboembolism 
and  car^ral  vasculitis  would  be 
unexpected  (by  virtue  of  greater 
specificity)  if  the  labeling  only  listed 
cerebral  vascular  accidents. 
"Unexpected,"  as  used  in  this 
definition,  refers  to  an  adverse 
experience  that  has  lujt  been  previously 
oteerved  (i.e.,  included  in  the  labeling) 
rather  than  from  the  perspective  of  such 
experience  not  being  anticipated  bam 
the  phaimacologicar properties  of  the 
pharmaceutical  product 

(b)  *  *  *  Licensed  manufacturers  are 
not  required  to  resubmit  to  FDA  adverse 
product  experience  re{)orts  forwarded  to 
the  Hcensed  manufecturer  by  FDA; 
licensed  manufecturers.  however,  must 
submit  all  foUowup  information  on  such 
reports  to  FDA.  Any  person  subject  to 
the  reporting  requirements  under 
paragraph  (c)  of  this  section  shall  also 
develop  written  procedures  for  the 
surveillance,  receipt,  evaluation,  and 
reporting  of  postmarketing  adverse 
experiences  to  FDA. 

(€)••• 

(iMi)  Postmarketing  15-day  "Alert 
reports".  The  licensed  manufacturer 
shall  report  each  adverse  experience 
that  is  both  serious  and  unexpected, 
whether  foreign  or  domestic,  as  soon  as 
possible  but  in  no  case  later  than  15 
calendar  days  of  initial  receipt  of  the 
information  by  the  licensed 
manufacturer. 

(ii)  Postmarketirtg  15-day  "Alert 
reports"— followup.  The  licensed 
manufecturer  shall  promptly  investigats 
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all  adverse  experiences  that  are  the 
subject  of  these  postmarketing  15-day 
Alert  reports  and  shall  submit  followup 
reports  within  15  calendar  days  of 
receipt  of  new  information  or  as 
requested  by  FDA.  If  additional 
information  is  not  obtainable,  records 
should  be  maintained  of  the 
unsuccessful  steps  taken  to  seek 
additional  information.  Postmarketing 
15-day  Alert  reports  and  followups  to 
them  shall  be  submitted  under  separate 
cover. 

(iii)  Submission  of  reports.  The 
requirements  of  paragraphs  (c)(lMi)  and 
(c)(l)(ii)  of  this  section,  concerning  the 
submission  of  postmarketing  15-day 
Alert  reports,  shall  also  apply  to  any 
person  whose  name  appears  on  the  label 
of  a  licensed  biological  product  as  a 
manufacturer,  packer,  distributor, 
shared  manufacturer,  joint 
manufecturer,  or  any  other  participant 
involved  in  divided  manufacturing.  To 
avoid  unnecessary  duplication  in  die 
submission  to  FDA  of  reports  required 
by  paragraphs  (c){l)(i)  and  (c)(l)(ii)  of 
this  section,  obligations  of  persons  other 
than  the  licensed  manufacturer  of  the 
final  biological  product  may  be  met  by 
submission  of  all  reports  of  serious 
adverse  experiences  to  the  licensed 
manufacturer  of  the  final  product.  If  a 
person  elects  to  submit  adverse 
**  ■    experience  reports  to  the  licensed 

manufacturer  of  the  final  product  rather 
than  to  FDA,  the  person  shall  submit 
each  report  to  the  Ucensed  manufecturer 
of  the  final  product  within  5  calendar 
days  of  receipt  of  the  report  by  the 
person,  and  the  licensed  manufecturer 
of  the  final  product  shall  then  comply 
with  the  requirements  of  this  section. 
Under  this  circumstance,  a  person  who 
elects  to  submit  reports  to  the  licensed 
manufacturer  of  the  final  product  shall 
maintain  a  record  of  this  action  which 
shall  include: 

(A)  A  copy  of  all  adverse  biological 
product  experience  reports  submitted  to 
the  licensed  manufacturer  of  the  final 
product; 

(B)  The  date  the  report  was  received 
by  the  person; 

(C)  The  date  the  report  was  sutanitted 
to  the  liomsed  manufacturer  of  die  final 
product;  and 

(D)  The  name  and  address  of  the 
licensed  manufecturw  of  the  final 
product 

(iv)  Report  identification.  Each  report 
submitted  under  this  paragraph  shall 
bear  prominent  identification  as  to  its 
contents.  i.e.,  "15-day  Alert  report,"  or 
"15-day  Alert  report-followup." 
•        •        •        •        • 

(f)  Reporting  forms.  (1)  Except  as 
provideid  in  pcntgiaph  (0(3)  of  this 


section,  the  licensed  manufacturer  shall 
complete  the  reporting  form  designated 
by  FDA  for  each  report  of  an  adverse 
experience  (FDA  Form  3500A.  or,  for 
vaccines,  a  VAERS  form;  foreign  events 
including  those  associated  wi&  the  use 
of  vaccines,  may  be  submitted  either  on 
an  FDA  Form  3500A  or.  if  preferred,  on 
a  aOMS  I  form). 

•  •        •        •        • 

(g)  Multiple  reports.  A  licensed 
manufacturer  should  not  include  in 
re{>orts  under  this  section  any  adverse 
experience  that  occurred  in  clinical 
trials  if  they  were  previously  submitted 
as  part  of  the  license  application.  *  •  * 

•  •        j>        •        * 

Dated:  September  25. 1997. 

William  K.HHbbaid. 

Associate  Commissioner  fi>r  Pt^icy 
Coordination. 

(FR  Doc.  97-26255  Filed  10-6-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Parts  1900, 1310  and  1313 
[DEA  Number  154F] 
RIN1117-AA42 

Impfementatton  of  the  Comprehensive 
Methamphetamine  Control  Act  of  1996; 
Possession  of  List  1  Chemicals 
Definitions,  Record  Retention,  and 
Temporary  Exemption  From  Chemical 
Registration  for  Distritxftors  of 
Comtjination  Ephedrin*  Products 

aqbicy:  Drug  Enforcement 
Administration  (DEA),  Justic& 
action:  Fmal  rule. 

summary:  DEA  is  finalizing  the  Interim 
Rule,  which  included  a  request  for 
comment,  published  in  the  Federal 
Register  on  February  10. 1997.  (62  FR 
5914).  The  Interim  Rule  amended  the 
regulations  to  incorporate  c»tain 
amendments  to  the  Controlled 
Substances  Act  (CSA)  made  by  the 
Comprehensive  Methamphetamine 
Control  Act  of  1996  (MCA)  and  to 
provide  temporary  exemption  from 
registration  for  persons  who  distribute 
combination  epbedrine  products. 
Comments  were  received  regarding 
industry  interpretation  ofcertain 
requirements  of  both  the  CSA  and  the 
MCA.  This  notice  responds  to  those 
comments  and  clarifies  the 
requirements  of  the  CSA  and  KKIA  with 
respect  to  the  distributicHi  of 
combination  epbedrine  products. 
EFFCCmC  DATE:  OctobCT  7, 1997. 


FOR  FURTHER  MFORMADON  COMTACT:  G. 
Thomas  Gitchel.  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration.  Washington,  D.C 
20537.  Telephone  (202)  307-7297. 
SUPPlfMBiTARY  MFOfMATION:  On 
February  10. 1997,  DEA  published  an 
interim  rule,  with  request  for  comment, 
in  the  Federal  Register  (62  FR  5914)  to 
implement  certain  regulatcwy  changes 
mandated  by  the  MCA  and  to  provide 
temporary  exemption  from  re^stration 
pending  promulgation  of  final 
regulations  to  implement  the  MCA. 

Five  comments  were  received 
regarding  the  interim  rule.  Three 
separate  issues  were  raised  in  the 
comments: 

(1)  Two  comments  expressed  support 
for  the  temporary  exemptions  and  urged 
that  the  exemption  from  registration  for 
retail  distributors  as  described  in  the 
MCA  be  made  permanent.  DEA  agrees 
and  will  make  the  exemption 
permanent 

(2)  Three  corrunents  asserted  that 
ECA's  interpretation  of  the  MCA  is 
incorrect  and  that  the  registration 
requirement  does  not  apply  to 
wholesale  distributors  that  engage  in 
only  sub-threshold  transactions  of 
combination  epbedrine  products. 

Specifically,  the  commentors  assert 
that  while  Section  302(a)(1)  of  the  CSA 
(21  U.S.C.  822(a)(1))  requires  that  any 
person  who  distributes  a  List  I  chemical 
must  register,  that  requirement  is 
tempered  by  Section  303(h)  of  the  CSA 
(21  U.S.C.  823(h)).  which  provides,  in 
part,  that  registration  shall  not  be 
required  for  the  distribution  of  a  drug 
product  that  is  exempted  under  section 
102(39)(A)(iv).  Section  102(39)  of  the 
CSA  (21  U.S.C.  802(39))  defines  the 
term  "regulated  transaction".  The 
definition  provides  in  paragraph  (A)(iv) 
that  a  transaction  in  a  listed  chemical 
contained  in  a  drug  product  that  may  be 
marketed  or  distributed  imder  the  Food, 
Drug,  and  Cosmetic  Act  (FDC  Act)  is  not 
a  regulated  transaction,  unless  the  drug 
contains  epbedrine.  pseudoephedrine, 
or  phenylpropanolamine,  and  the 
quantity  of  epbedrine, 
pseudoephedrine,  or 
phenylpropanolamine  equals  or  exceeds 
the  threshold  established  for  the 
chemical.  These  provisions  are  echoed 
in  DEA's  regulations;  Title  21,  Code  of 
Federal  Regulations  (CFR),  Section 
130g.21(a)  requires  registration  fn- the 
distribution  of  a  List  I  chemical,  other 
than  a  List  I  chemical  contained  in  a 
drug  product  that  is  exempted  under  21 
CFR  section  1310.01(f)(l)(iv).  The 
commentors  assert  the  definiticm  of 
regulated  transacticHi  provides  that  a 
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drug  product  remains  exempt  if  the 
amount  of  List  I  chemical  involved  in 
the  transaction  is  less  than  the  threshold 
established  for  that  chemical.  Under  the 
dnnunstances,  the  commentors  argue 
that  persons  who  engage  only  in  sub- 
threshold distributions  of  List  I 
chemicals  contained  in  drug  products 
are  exempt  from  the  registration 
requirement. 

The  commentors  analysis  of  the 
referenced  portions  of  the  law  foils  to 
acknowledge  certain  points  of  law  that 
must  be  considered  in  determining  who 
must  register. 

First,  the  MCA  amends  existing 
language  to  remove  the  exemption  for 
combination  ephedrine  products.  The 
specific  language  that  is  subject  to  the 
commentors  analysis  (21  U.S.C 
802(39)(A)(iv)  (I)  and  (D)  and  21  U.S.C 
823(h))  was  added  to  the  CSA  by  the 
Domestic  Chemical  Diversion  Control 
Act  of  1993  (DCDCA). 

A  review  of  the  legislative  history  of 
the  DCDCA  reveals  that,  as  described  in 
a  letter  of  support  for  the  DCDCA  from 
the  then  Acting  Administrator  of  DEA  to 
the  Chairman  of  the  House  Committee 
on  Energy  and  Commerce,  the 
registration  system  estabbshed  under 
that  act  was  •••  •  •  precisely  patterned 
after  the  system  which  we  have 
successfully  employed  for  handlers  of 
controlled  substances  since  1971."  (U.S. 
Congressional  and  Administrative 
News.  103rd  Congress.  Vol.  4,  Page 
2986)  The  registration  system  for 
handlers  of  controlled  substances,  while 
providing  for  the  exemption  of  certain 
products  that  contain  controlled 
substances,  does  not  consider  the 
quantity  involved  in  a  distribution 
when  determining  whether  registration 
is  required;  either  the  product  is  exempt 
or  non-exempt.  Thus,  21  U.S.C.  823(h) 
provides  that  the  exemption  from  - 
registration  applies  to  exempted 
products,  and  not,  as  the  commentor 
apparently  reads  it.  to  selective 
exempted  distributions.  In  addition,  the 
House  Report  No.  103-379,  relating  to 
the  bill  (H.R.  3216)  which  subsequently 
was  enacted  as  the  DCDCA.  states  "This 
provision  removes  the  exemption  from 
record-keeping  and  reporting 
reouirements  of  the  Controlled 
Substances  Act  (CSA)  for  drugs 
containing  ephedrine  as  the  only  active 
medicinal  ingredient  *  *  •  It  aJao 
removes  the  exemption  for  ephedrine 
products  containing  therapeutically 
insignificant  qiiantities  of  other  active 
ingredients."  [emphasis  added)  At  the 
time  the  DCDCA  was  enacted,  the 
established  threshold  for  ephedrine  in 
any  form  was  one  kilogram.  As  Congress 
did  not  mention  thresholds  in  its 
diecuMioa  of  the  exemption  from 


registration  created  by  the  1993 
amendments,  it  follows  that  in  enacting 
21  U.S.C.  823(h),  it  meant  the 
exemption  bom  registration  to  apply  to 
drug  products  themselves,  rather  than  to 
transactions  in  drug  products.  Exempt 
products  are  not  subject  to  the  CSA's 
system  of  thresholds;  therefore, 
thresholds  had  no  relevance  to  the 
discussion. 

Therefore,  a  distributor  who 
distributes  any  amount  of  a  List  I 
chemical,  including  a  drug  product  that 
is  not  exempt,  is  subject  to  tne 
regstration  requirement. 

Two  additional  points  were  raised  in 
this  matter  by  the  commentors.  The  first 
dealt  with  the  claimed  inconsistency  in 
DEA's  determination  to  exempt  retail 
distributors  from  the  registration 
requirement  and  not  exempt  wholesale 
distributora  if  they  engage  solely  in  sub- 
threshold sales.  These  commentors 
stated  that  since  retail  distributors,  by 
definition,  limit  sales  to  sub-threshold 
levels,  wholesale  distributors  who  limit 
sales  to  the  substantially  higher 
thresholds  for  wholesalers  should  also 
be  exempt  from  registration. 

There  is  no  inconsistency  in  DEA's 
decision.  The  United  States  Congress, 
with  the  substantial  participation  of  the 
affected  industries,  developed  the  MCA 
with  the  intent  of  providing  controls  to 
prevent  the  diversion  of  products  to  the 
illicit  manufacture  of 
methamphetamine,  while  not 
unnecessarily  interfering  with  legitimate 
public  access  to  the  products  at  the 
retail  level. 

The  MCA  does  not  make  any  pretense 
of  amending  the  existing  chemical 
registration  and  recordkeeping 
requirements  under  the  CSA,  as 
amended  by  the  CDTA  and  DCDCA.  The 
principal  effect  of  the  MCA  is  the 
removal  of  the  ex«nption  for 
pseudoephedrine, 

phenylpropanolamine,  and  combination 
ephedrine  drug  products,  making  these 
products  subject  to  the  controls  under 
the  CSA  that  apply  to  all  Ust  I 
chemicals.  Thus,  as  with  any  other  List 
I  chemical,  any  person  who  distributes. 
imports,  or  exports  any  amount  of  these 
products  will  be  subject  to  the  chemical 
registration  requirement  and,  to  the 
extent  that  the  transaction(s)  meet  the 
threshold  criteria,  the  chemical 
recordkeeping  and  reporting 
requirements. 

Within  this  framewoik,  the  MCA 
specifically  establishes  in  the  CSA  the 
unique  category  of  'retail  distributor' 
which  is  distinct  from  all  other 
distributors  of  List  I  chemicals.  A  retail 
distributor  is  defined  as  a  "•  *  * 
person  whose  activities  as  a  distributor 
relating  to  pseudoephedrine  or 


phenylpropanolamine  products  are 
limited  almost  exclusively  to  sales  for 
personal  use,  both  in  number  of  sales 
and  volume  of  sales,  either  directly  to 
walk-in  customera  or  in  fece-to-face 
transactions  by  direct  sales."  The  MCA 
further  provides  that  the  "•  •  •  sale  of 
ordinary  over-the-counter 
pseudoephedrine  or 

phenylpropanolamine  products  by  retail 
distributors  shall  not  be  a  regulated 
transaction  •  •  •••  (emphasis  added). 
These  provisions  clearly  establish 
Congress'  intent  that  public  access  to 
the  products  at  the  retail  level  be 
protected  and  that  the  protection 
applies  only  to  one  specific  type  of 
activity  carried  out  by  one  specific  type 
of  distributor.  It  is  equally  clear,  given 
the  absence  of  any  corresponding 
provisions  in  the  MCA  for  other 
distributors,  that  the  existing  chemical 
controls,  including  registration,  apply  to 
the  activities  of  all  other  distributors. 

DEA  recognized  that  the  threat  of 
diversion  from  the  retail  level  would  be 
minimized  by  adherence  to  the  24  gram 
per  transaction  threshold  and  that  this 
reduced  threat  does  not  now  justify  the 
potential  impact  that  the  chemical 
controls  might  have  on  legitimate  public 
access  to  the  products  at  the  retail  level. 
Thus.  DEA  determined  that  an 
exemption  from  the  registration 
requirement  for  retail  distributors  of 
combination  ephedrine  products  who 
engage  exclusively  in  sub-threshold 
transactions  was  consistent  with  the 
intent  of  the  MCA  that  legitimate  public 
access  to  drug  products  at  the  retail 
level  be  protected. 

The  absence  of  any  exceptions  in  the 
MCA  for  non-retail  distributora,  coupled 
with  the  much  larger  thresholds  (1 
kilogram  for  combination  ephedrine 
products  and  pseudoephedrine  and  2.5 
kilograms  for  phenylpropanolamine); 
the  need  to  balance  the  lack  of  controls 
over  transactions  at  the  retail  level  with 
controls  at  the  wholesale  level;  and  the 
fact  that  it  has  been  DEA's  experience 
that  the  most  efficient  and  eflective 
means  to  identify  and  control  diveraion 
frx)m  the  retail  and  wholesale  levels  is 
through  application  of  the  controls  at 
the  wholesale  level,  all  pointed  to  the 
need  to  maintain  the  registration 
requirement  envisionedby  the  MCA  at 
the  wholesale  level. 

The  second  concern  dealt  with  the 
lack  of  a  comprehensive  listing 
identifying  all  of  the  products  that 
contain  ephedrine,  and  the  difficulties 
that  distributora  could  encounter  in 
terms  of  identifying  regulated  products 
and  complying  with  the  chemical 
control  requirements.  I^A  recognizes 
that  in  the  absence  of  a  'closed  system' 
of  distribution  as  exists  for  controlled 
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substances,  the  identification  of 
products  that  may  be  subject  to 
regulation  is  more  difficult.  DEA  will, 
where  possible,  work  with  the  industry 
to  assist  in  identification  of  such 
products.  Further,  the  MCA  makes  all 
products  containing  ephedrine  subject 
to  regulation.  ManufactUrere  of  such 
products  will  have  to  obtain  their 
distributor  customers  DEA  registration 
numbere  prior  to  distabuting  the 
products,  which  should  assist  in 
identifying  products  that  are  subject  to 
regulation. 

(3)  Two  comments  asserted  that  the 
MCA  exemption  for  sales  of  ordinary 
over-the-counter  pseudoephedrine  and 
phenylpropanolamine  products  by  retail 
distributora  and  EAS's  general 
exemption  for  retail  distributora  (21  CFR 
1309.29)  should  also  apply  to 
distributions  to  the  retail  distributora  by 
warehouses  that  are  owned  or  operated 
by  the  owner  of  a  retail  chain.  Ine 
commentora  argue  that  the  definition  of 
retail  distributors  should  encompass  the 
entire  retail  distribution  system,  which 
includes  both  the  retail  outlets  and  the 
warehouses  or  storage  facilities  which 
are  owned  or  operated  by  the  same 
corporate  entity  that  owns  the  retail 
outlets.  They  state  that  the  distributions 
bom  the  warehouses  or  storage  fodlities 
are  not  sales  but  transfara  or 
intracompany  sales  within  the  retail 
distributor  operation  that  are  related  to 
the  retail  sales  of  the  products.  One 
commentor  last  noted  that  within  their 
industry  warehouses  and  storage 
facilities  are  classified  within  the  same 
Standard  Industrial  Classification  (SIC) 
code  that  the  MCA  refinences  in  the 
definition  for  the  retail  outlets. 

The  MCA  provides  that  the  "•  •  • 
sale  of  ordinary  over-the^ounter 
pseudoephedrine  or 

phenylpro{>anolamine  products  by  retail 
distributora  shall  not  be  a  regulated 
transaction  *  •  *".  MCA.  Section 
401(b)(1);  21  U.S.C.  802(39) 
(A)(iv)(I)(aa).  The  MCA  defines  'retail 
distributor'  as  "*  *  *  a  grocery  store, 
general  raert±andise  store,  drug  store,  or 
other  entity  or  person  whose  activities 
as  a  distributor  relating  to 
pseudoephedrine  or 
phenylpn^panolamine  products  are 
limited  almost  exclusively  to  sales  for 
peraonal  use,  both  in  number  of  sales 
and  volume  of  sales,  either  directly  to 
walk-in  customera  or  in  face-to-face 
transactions  by  direct  sales."  (emphasis 
added]  MCA  Section  401(b)(4):  21 
U.S.C.  802(46).  'Sales  for  peraonal  use' 
is  defined  as"*  *  *  the  sale  of  below- 
threshold  quantities  in  a  single 
transaction  to  an  individual  for 
legitimate  medical  use."  MCA  401(b)(4); 
21  U.S.C.  802(46)(B). 


The  definitions  printed  above 
describe  the  activities  that  a  retail 
distributor  may  engage  in  with 
sufficient  detail  to  establish  the  type  of 
transactions  that  are  to  be  exempted 
from  regulation.  The  MCA  provides  that 
the  exemption  shall  apply  to  sale^  by 
peraons  whose  activities  are  limited 
almost  exclusively  to  sales  to 
individuals  for  legitimate  medical  use, 
both  in  number  of  sales  and  volume  of 
sales,  either  directly  to  walk-in 
customera  or  in  fece-to-face  transactions 
by  direct  sales.  This  language  clearly 
does  not  contemplate  an  exception  for  a 
major  class  of  wholesale  distributions. 

Further,  the  assertion  that  retail 
distributor  should  be  defined  as  the 
corporate  entity  that  is  engaged  in  the 
process  of  retail  distribution  fails  to 
acknowledge  the  requirements  of  the 
CSA  with  respect  to  separate 
registration  for  separate  locations.  The 
chemical  registration  requirements 
parallel  the  registration  requirements 
established  for  controlled  substances 
handlera;  under  such  requirements, 
each  location  at  which  list  I  chemicals 
are  distributed,  imported,  or  exported 
mxist  be  viewed  individually,  as  a 
separate  peraon,  for  purposes  of 
application  of  the  chemical  controls 
under  the  CSA. 

Under  the  circiunstances,  the  MCA 
cannot  be  read  as  providing  an 
exemption  for  warehouses  or  storage 
facilities  that  operate  within  a  retail 
distribution  system.  The  MCA 
recognizes,  quite  logically,  that  if  one 
portion  of  the  distribution  chain  is  to  be 
granted  exemption  from  regulation,  then 
the  other  portion  of  the  chain  must  be 
subject  to  control  to  insure  that  the 
distribution  chain  does  not  become  a 
source  of  supply  for  the 
methamphetamine  traffickere. 

DEA  does  vfish  to  note  that  in 
addition  to  receiving  comments 
regarding  registration  for  distributora  of 
sub-threshold  amounts  of  product  and 
registration  for  distributora  within  retail 
distribution  chains,  the  agency  was  also 
approached  directly  by  the  commentora 
for  clarification  of  the  requirements  in 
each  case.  At  the  same  time  that  this 
notice  was  drafted,  individual  responses 
were  also  provided  directly  to  the 
commentora  in  response  to  their 
requests  for  clarification.  While  it  may 
appear  unusual  for  DEA  to  respond 
directly  to  peraons  regarding  issues  that 
have  been  raised  in  formal  comments 
submitted  in  response  to  a  nilemaking 
notice,  it  should  be  noted  that  neither 
concern  has  a  direct  bearing  on  the 
substance  of  the  interim  rule.  The 
question  of  registration  of  distributora  of 
sub-threshold  amounts  of  product 
involves  inteapretation  of  the 


registration  requirements  established 
under  the  DCDCA  in  1993;  the  MCA  is 
only  peripherally  involved  through  its 
removal  of  the  exemption  from 
regulation  for  pseudoephedrine, 
phenylpropanolamine,  and  combination 
ephedrine  products,  subjecting  them  to 
the  existing  registration  requirements. 
The  question  of  registration  for 
distributora  within  the  retail 
distribution  system  involves 
clarification  of  a  specific  provision  of 
the  law  which  does  not  require  any 
additional  regulatory  provisions  to 
implement  beyond  technical 
amendments  to  make  the  language  of 
the  regulations  consistent  widi  the 
language  of  the  law.  Further,  it  was 
necessary  that  the  requestora  be  given 
clarification  of  these  points  as  quickly 
as  possible  to  insure  that  the  a^cted 
distributora  could  be  advised  as  to  the 
need  to  submit  applications  for 
remstration  prior  to  the  deadline. 

Following  the  close  of  the  comment 
period  of  April  11, 1997,  DEA  received 
a  written  request,  dated  April  17, 1997, 
for  an  extension  of  the  filing  deadline 
for  the  temporary  exemption  in  21  CFR 
1310.09.  The  requestor,  a  representative 
of  a  segment  of  industry  heretofore  not 
subject  to  DEA's  chemical  controls, 
dted  industry  misunderetandings 
regarding  the  registration  requirements 
of  the  CSA  and  DEA's  administration  of 
the  chemical  control  program  in 
justifying  the  need  for  an  extension  of 
the  deadline.  DEA  recognized  that  there 
had  been  confusion  in  the  industry 
regarding  the  application  of  certain 
requirements  under  the  MCA;  therefore, 
the  apphcation  deadline  for  temporary 
exemption  was  extended  to  July  12, 
1997. 

Accordingly,  DEA's  interim  rule, 
published  on  February  10, 1997  (62  FR 
5914),  and  amended  on  May  21, 1997 
(62  FR  27693),  is  being  adopted  as  a 
final  rule. 

The  Deputy  Assistant  Administrator 
for  the  Omce  of  Diveraion  Control 
hereby  certifies  that  this  rulemaking 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq.  This 
rulemaking  is  an  administrative  action 
to  make  the  regulations  consistent  with 
the  law  and  to  avoid  interruption  of 
legitimate  commerce  by  granting 
temporary  exemptions  fr^m  registration 
pending  promulgation,  through  notice 
and  conunent,  of  the  regulations 
necessary  to  implement  the  provisions 
of  the  MCA  pertaining  to  combination 
ephedrine  products.  Fiuther,  since  this 
is  a  temporary  action  which  provides 
afiiacted  {wrsons  with  a  means  to 
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comply  with  the  law  pending 
promulgation  of  regulations 
implementing  the  MG\,  this  action  is 
not  a  significant  regulatory  action  and 
therefore  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12866. 
Consideration  of  the  significant  and 
impact  of  the  new  requirements  of  the 
MCA  will  be  addressed  as  part  of  a 
future  notice  by  DEA  proposing 
regulations  to  implement  the  MCA. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612,  and  it 
has  been  determined  that  this  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  Federalism  Assessment. 

This  rule  will  not  resulting  the 
expenditure  by  State,  local,  and  tribal  - 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  will  not 
significantly  or  uniquely  afiiect  small 
govenunents. 

Therefore,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

This  rule  is  not  a  major  rule  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  eflisct  on  the 
economy  of  $100,000,000  or  more:  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  efiiacts  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  annpete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Accordingly,  the  interim  rule 
amending  21  CFR  parts  1309, 1310,  and 
1313,  which  was  published  at  62  FR 
5914  on  February  10. 1997,  and 
amended  at  62  FR  27693  on  May  21, 
1997,  is  adopted  as  a  final  rule. 

Dated:  September  29, 1997. 
John  R  King. 

Deputy  Assistant  Administttnor.  Office  of 

Diversion  Control. 

(FR  Doc.  97-28177  Filed.  10-6-97;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  53 
[10  8738] 
RIN1546-AU88 

Time  for  Rilng  Form  4720  Return 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 


This  document  contains  a 
regulation  that  specifies  the  filing  date 
by  which  Form  4720  returns  must  be 
filed  by  disqualified  persons  and 
organization  managers  hable  for  Internal 
Revenue  Code  section  4958  excise  taxes. 
These  excise  taxes  are  imposed  on 
excess  benefit  transactions  between 
disqualified  persons  and  section 
501(c)(3)  organizations  (except  for 
private  foundations)  or  section  501(cK4) 
organizations. 

DATES:  This  regulation  is  efiiective 
October  7, 1997. 

For  dates  of  applicability,  see 
§53.6071-l(f). 

F0«  FURTHER  INFORMATION  CONTACT: 
Phyllis  Haney,  (202)  622-4290  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFOmaATION: 
Backgromid 

Tliis  document  contains  amendments 
to  the  Foundation  and  Similar  Excise 
Taxes  regulations  (26  CFR  pari  53) 
imder  Internal  Revenue  Code  (Code) 
section  6071.  Those  amendments 
provide  guidance  on  the  time  for  filing 
the  return  that  is  required  to  accomptmy 
payment  of  section  4958  excise  taxes. 
Tbiis  rule  was  first  published  in  Notice 
96-46  (1996-39  I.R.B.  7)  (September  23. 
1996).  A  notice  of  proposed  rulemaking 
(NPRM)  of  that  rule  was  published  at  62 
FR  64,  by  cross  reference  to  a  temporary 
regulation.  (TD  8705,  62  FR  25).  on 
January  2, 1997.  The  deadline  for 
comments  on  the  NPRM  was  April  2, 
1997;  no  comments  were  received. 

Taxpayer  Bill  of  Rights  2,  Public  Law 
104-168. 110  Stat.  1452  (TB0R2), 
enacted  July  30,  1996.  added  section 
4958  to  the  Code,  which  imposes  excise 
taxes  on  excess  benefit  transactions. 
Section  4958  taxes  apply  retroactively  to 
excess  benefit  transactions  occurring  on 
or  after  September  14, 1995.  The  taxes 
do  not,  however,  apply  to  any  benefit 
arising  from  a  transaction  pursuant  to 
any  written  contract  which  wes  binding 
on  September  13, 1995,  and  at  all  times 
thereafter  before  such  transaction 
occurred. 


An  "excess  benefit  transaction" 
subject  to  tax  under  section  4958  is  any 
transaction  in  which  an  economic 
benefit  is  provided  by  an  organization 
described  in  Code  section  501(c)(3) 
(except  for  a  private  foundation)  or 
501(c)(4)  directly  ot  indirectly  to,  or  for 
the  use  of,  any  cQsquaUfied  person  if  the 
value  of  the  economic  benefit  provided 
exceeds  the  value  of  the  consideration 
(including  the  performance  of  services) 
received  for  providing  the  benefit.  A 
"disqualified  person"  is  any  person  who 
was,  at  any  time  during  the  5-year 
period  ending  on  the  date  of  the  excess 
benefit  transaction,  in  a  position  to 
exercise  substantial  influence  over  the 
affairs  of  the  organization.  Disqualified 
persons  also  include  family  members 
and  certain  entities  in  which  at  least  35 
percent  of  the  control  or  beneficial 
interest  are  held  by  persons  described  in 
the  preceding  sentence. 

Code  section  4958  imposes  three 
taxes.  The  first  tax  is  equal  to  25  percent 
of  the  excess  benefit  amoimt,  and  is  to 
be  paid  by  any  disqualified  person  who 
engages  in  an  excess  benefit  transaction. 
The  second  tax  is  equal  to  200  percent 
of  the  excess  benefit  amount,  and  is  to 
be  paid  by  any  disquaUfied  person  if  the 
excess  benefit  transaction  is  not 
corrected  within  the  taxable  period.  The 
third  tax  is  equal  to  10  percent  of  the 
excess  benefit  amount,  and  is  to  be  paid 
generally  by  any  organization  manager 
who  knowingly  participates  in  an  excess 
benefit  transaction.  The  maximum 
amount  of  this  third  tax  with  respect  to 
any  one  excess  benefit  transaction  may 
not  exceed  $10,000.  An  "organization 
manager"  is  any  officer,  director, 
trustee,  or  any  individual  having  powers 
or  responsibilities  similar  to  those  of 
any  officer,  director,  or  trustee.  Final 
regulations  imder  Code  section  6011 
were  published  on  January  2, 1997,  at 
TD  8705  (62  FR  25),  prescribing  Form 
4720  for  calculating  and  paying  the  first 
and  third  taxes  described  above. 

TB0R2  also  amended  Code  section 
6033(b)  to  require  section  501(c)(3) 
organizations  to  report  the  amounts  of 
the  taxes  paid  under  section  4958  with 
respect  to  excess  benefit  transactions 
involving  the  organization,  as  well  as 
any  other  information  the  Secretary  may 
require  concerning  those  transactions. 
Section  6033(f)  also  was  amended  to 
impose  the  same  reporting  requirements, 
on  section  501(c)(4)  organizations. 
Those  amendments  to  section  6033  only 
apply  to  organizations'  retiuns  for 
taxable  years  beginning  after  July  30. 
1996.  These  and  other  TBOR2 
amendments  to  the  reporting 
requirements  for  section  501(c)(3)  and 
section  501(c)(4)  organizations  are 
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reflected  on  iRS  Forms  990  and  990-EZ 
beginning  with  the  1996  versions. 

Explanation  of  Provisicms 

This  regulation  provides  the  general 
rule  that  Form  4720  returns  will  be  due 
on  or  before  the  15th  day  of  the  fifth 
month  following  the  close  of  the  taxable 
year  of  any  disqualified  person  or 
organization  manager  who  is  liable  for 
section  4958  excise  taxes  on  excess 
benefit  transactions.  The  regulations 
also  provide  that  returns  on  Form  4720 
for  taxable  years  ending  after  September 
13.  1995,  and  on  or  before  July  30,  1996, 
will  be  due  on  or  before  December  15, 
1996.  See  also  Notice  96-46  (1996-39 
I.R.B.  7)  (September  23, 1996),  and  62 
FR  25,  84  (January  2. 1997). 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  the  regulation 
does  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  these  regulations  will  be 
submitted  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Phyllis  Haney,  Office  of 
Associate  Chief  Coimsel  (Eioaployee 
Benefits  and  Exempt  Organizations). 
However,  other  persoimel  from  the  IRS 
and  Treasury  Depar{tneiU  participated 
in  their  development. 

List  of  Subjects  in  26  CFR  Part  53 

Excise  taxes.  Foundations, 
Investments,  Lobbying,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendment*  to  the 
Regulations 

Accordingly.  26  CFR  part  53  is 
amended  as  follows: 

PART  53— FOUNDATION  AND  SIMILAR 
EXCISE  TAXES 

Paragraph  1.  The  authority  citation 
for  part  53  continues  to  read  as  follows: 

Authority:  26  U.S.C  7805. 


f  53.6071-1T  and  §  53.6071-1     [An 

Par  2.  In  §  53.6071-lT,  paragraph  (f) 
is  redesignated  as  paragraph  (f)  of 
§53.6071-1. 

S53.6e71-1T    [Removed] 

Par  3.  §  53.6071-lT  is  removed. 
Michael  P.  Dolui, 

Acting  Commissioner  of  Internal  Revenue.  < 

Approved:  August  27, 1997. 
Donald  C.  Lubick, 

Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  97-26556  Filed  10-6-97;  8:45  am) 

aiUJNQ  COOC  4«3fr«-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
[DA  97-2110] 

List  Of  Office  Of  Management  and 
Budget  Approved  Information 
Collections  Requirements 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 

SUMMARY;  This  action  revises  the 
Commission's  list  of  Office  of 
Management  and  Budget  (OMB) 
approved  pubUc  information  collection 
requirements  with  expiration  dates. 
This  list  will  provide  the  public  with  a 
current  Ust  of  pubUc  information 
collection  requirements  approved  by - 
OMB  and  their  associated  control 
numbers  and  expiration  dates. 
EFFEC7WE  DATE:  October  7, 1997. 
FOR  FURTHER  INFORMATION  COIfTACT:  Judy 
Boley,  Office  of  the  Managing  Director, 
(202)  418-0214. 

SUPPLEMENTARY  INFORMATION: 

Order 

By  the  Managing  Director: 
Adopted:  September  30, 1997. 
Released:  October  2, 1997. 

1.  Section  3507(a)(3)  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C. 
3507(a)(3),  requires  agencies  to  display 
a  current  control  number  assigned  by 
the  Director  of  the  Office  of 
Management  and  Budget  ("0\ffi")  for 
each  agency  information  collection 
requirement. 

2.  Section  0.408  of  the  Commission's 
Rules  displays  the  OMB  control 
numbers  assigned  to  the  Commission's 
public  information  collection 
requirements  that  have  been  reviewed 
and  approved  by  OMB. 


3.  Authority  for  this  action  is 
contained  in  Section  4(i)  of  the 
Communications  Act  of  1934  (47  U.S.C 
154(i)),  as  amended,  and  Section 
0.231(b)  of  the  Commission's  Rules. 
Since  this  amendment  is  a  matter  of 
agency  organization  procedure  or 
practice,  the  notice  and  comment  and 
efiiective  date  provisions  of  the 
Administrative  Procedure  Act  do  not 
apply.  See  5  U.S.C.  Section  553(b)(A)(d). 

4.  Accordingly,  it  is  ordered,  that 
Section  0.408  of  the  Rules  is  revised  as 
set  forth  in  the  revised  text,  effective  on 
the  date  of  publication  in  the  Federal 
Register. 

5.  Persons  having  questions  on  this 
matter  should  contact  Judy  Boley  at 
(202)  418-0214. 

List  of  Sabjects  in  47<TR  Part  a 

Reporting  and  recordkeeping 
requirements. 
Andrew  S.  Fiahal, 

hdanaging  Director. 

1.  Part  0— The  authority  citation  for 
Part  0  continues  to  read: 

Authority:  Sees:  4,  303,  48  SUL  1066, 
1082.  as  revised;  47  U.S.C  154,  303  unless 
otherwise  noted. 

2.  Section  0.408  is  revised  to  reed  as 
follows: 

{0.408    OMB  control  numtMra and 
expiration  dates  assigned  pursuant  to  Itie 
Paperwork  Reduction  Act 

(a)  Purpose.  This  section  collects  and 
displays  the  control  mmibers  and 
expiration  dates  for  the  Commission 
information  collection  requirements 
assigned  by  the  Office  of  Management 
and  Budget  ("OMB")  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  The  Commission 
intends  that  this  section  comply  with 
the  requirement  that  agencies  display 
current  control  numbers  and  expiration 
dates  assigned  by  the  Director  of  OMB 
for  each  approved  information 
collection  requirement.  Not 
withstMiding  any  other  provisions  of 
law,  no  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reductfon  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Questions  concerning  the  OMB  control 
numbers  and  expiration  dates  should  be 
directed  to  the  Associate  Managing 
Director— Performance  Evaluation  and 
Records  Management,  Federal 
Communications  Commission, 
Washington,  DC  20554. 

(b)  Display. 
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0MB  control  No. 


3060-0003 
3060-0004 

3060-0009 

3060-0010 

3060-0012 

3060-0016 

3060-0017 

3060-0019 

3060-0020 

3060-0021 

3060-0022 

3060-0024 

3060-0025 

3060-0027 

3060-0028 

3060-0029 

3060-0031 

3060-0032 

3060-0034 

3060-0035 

3060-0040 

3060-0041 

3060-0048 

3060-0049 

3060-0050 

3060-0051 

3060-0053 

3060-0054 

3060-0055 

3060-0066 

3060-0067 

3060-OOei 

3060-0062 

3060-0064 

3060-0065 

3060-0066 

3060-0068 

3060-0069 

3060-0072 

3060-0075 

3060-0076 

3060-0079 

3060-0084 

3060-0069 

3060-0093 

3060-0095 

3060-0096 

3060-0099 

3060-0104 

3060-0105 

3060-0106 

3060-0107 

3060-0106 

3060-0110 

3060-0113 

3060-0119 

3060-0120 

3060-0126 

3060-0127 

3060-0128 

3060-0132 

3060-0134 

3060-0136 

3060-0139 

3060-0141 

3060-0147 

3060-0149 

3060-0157 

3060-0160 

3060-0161 

3060-0165 

3060-0166 


•*••  ■•■■■  *****•■■—*■■■■>»■■  —  —  «  —  »■  ■■■——■■  ■ 


FCC  form  No.  or  47  CFR  section  or  part,  docket  number  or  tjtte  identifying  the  co»- 

lection 


FCC  610 

Guideiines  for  Evaluating  tt>e  Environmental  Effects  of  Radio  Frequency  Radiation 
ET  Doc.  96-62. 

FCC  316 « „ __ 

FCC  323 „. '     '^ 

Parts  21, 23. 25  and  Fcxi  7br™™ZZ_..™I!I™™!.'!!Z!."~!!!ZT.....!r..™!I!!"!." 

FCC  347  ."."l"r  

FCC  403 

FCC  406 

FCC  480 

FCC  610A  

Sec.  76.29 

FCC  755 

FCC  301  

FCC  313 „„ 

FCC  302-7V  .„.. 

FCC  314 

FCC  315 

FCC  340 

FCC  313-R  . 

FCC404/404-R 

FCC  301-A  . 

FCC  704 

FCC  753 

FCC  801  

FCC  405-B  

FCC  703 L... 

FCC  820 

FCC  327 

FCC  730 

FCC  731  

FCC  325 

FCC  330 „„ 

FCC  402 

FCC  422 

FCC330-R , 

FCC  702  ......;-.l 

FCC  756 

FCC  409 

FCC  345 

FCC  395 , 

FCC  610-B  .wl™, 

FCC  32^-E  

FCC  503 ..... 

FCC  405 

FCC  396-A.  395-AS  .. 

FCC  506,  506-A 

FCC  M  _ 

FCC  572 

FCC  430 , 

Sac.  43.61.  FCC  43.81 

FCC  405-A 

FCC  201  

FCC  303-S 

FCC  396 
Sec.  90.145. 
FCC  396-A 
Sec.  73.1820 

FCC  1046 

FCC  574 

FCC1068A  ... 
FCC  574-«  ... 
FCC574-T  .. 


OMB  expira- 
tion date 


FCC854/864-R 

FCC  402-R  . 

Sec.  64.804 

Part  63,  Sec.  214.  63.01-63.601 

56C  73. 1  do  .«.—*-•«««— «....«,„.^^„.„. 

Sac  73.61  

Part  41  Sec.  41.31  

Part  42  „ 


10^1/99 
03/31/00 

06/31/99 
07/31/98 
05/31/00 
07/31/00 
07/31/00 
10/31/97 
05/31/99 
12/31/97 
08/31/98 
08/31/98 
07/31/00 
08/31/98 
02/28/99 
07/31/00 
08/31/98 
08/31/98 
11/30/97 
.04/30/00 
06/31/00 
02/28/00 
05/31/00 
06/30/00 
01/31/98 
06/31/00 
11/30/99 
Oe/28/99 
04/30/00 
03/31/00 
09/30/99 
10/31/97 
06/31/98 
06/30/98 
09/30/96 
07/31/00 
06/31/00 
09/30/99 
06/31/98 
12/31/96 
12/31/99 
06/31/99 
04/3G/99 
06/30/98 
05/31/00 
06/30/99 
06/31/99 
06^31/99 
06/31/00 
09/30/00 
12/31/97 
01/31/00 
11/30^7 
08/31/99 
01/31/00 
12/31/99 
10/31/99 
08/31/99 
03/31/00 
0a/3W98 
12/31/97 
05/31/99 
03/31/98 
06/30/98 
06/30/00 
01/31/00 
06/30/98 
02/28/00 
02/28/99 
12/31/99 
01/31/00 
06/31/98 
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OMB  controi  No. 


3060-0168 

3060-0169 

3060-0170 

3060-0171 

3060-0173 

3060-0174 

3060-0175 

3060-0176 

3060-0178 

3060-0179 

3060-0180 

3060-0181 

3060-0182 

3060-0184 

3060-0185 

3060-0187 

3060-0188 

3060-0190 

3060-0192 

3060-0194 

3060-0202 

3060-0204 

3060-0206 

3060-0208 

3060-0209 

3060-0210 

3060-0211 

3060-0212 

3060-0213 

3060-0214 

3060-0215 

3060-0216 

3060-0218 

3060-0219 

3060-0221 

3060-0222 

3060-0223 

3060-0224 

3060-0225 

3060-0226 

3060-0228 

3060-0233 

3060-0236 

3060-0240 

3060-0241 

3060-0242 

3060-0243 

3060-0245 

3060-0246 

3060-0248 

3060-0249 

3060-0250 

3060-0251 

3060-0253 

3060-0254 

3060-0258 

3060-0259 

3060-0261 

3060-0262 

3060-0263 

3060-0264 

3060-0265 

3060-0270 

3060-0272 

3060-0280 

3060-0281 

3060-0284 

3060-0286 

3060-0287 

3060-0288 

3060-0289 

3060-0290 

3060-0291 


r  •■•«•**••«•«■  ■  •••>■< 


FCC  form  No.  or  47  CFR  section  or  part,  docket  number  or  title  identifying  tt>e  coJ- 

lection 


Sec.  43.43 

Sec.  43.51.  43.53 

Sec.  73.1030 , 

Sec.  73.1125 

Sec.  73.1207 

Sec.  73.1212 

Sec.  73.1250 

Sec.  73.1510 

Sec.  73.1560 

Sec.  73.1590 

Sec.  73.1610 

Sec.  73.1615 

Sec.  73.1620  ....... 

Sec.  73.1740 

Sac  73.3613  . 

Sac.  73.3594 

Sac.  73.3550 ., 

Sec.  73.3544 

Sac.  87.103 

Sec.  74.21 » 

Sec.  87.37  .. 

Sec.  90.38(B) 

Part  21  

Sec.  73.1870 

V^K«>   «  «^  I  W£\J       '»■■■»•»—»»•»*■*■••—»»■■■■■■■■  —  ■■■■»««■»»■■  —  »»♦»»—«  — *a»»>«»»»»«M«»««»M»»«i 

Sec.  73.2080 , 

Sec  73.3525  ..»»...».  ~ 

Sac.  73!3526  !!!!L..I..!"I™..."~™I!!II."!ZZI"!!!I™.""II!~ 
Sec  73!3538 1!!!!™ZZ™""!!II!!!ZZ™!™IZII"!ZIII!Z!! 

Sec  90.41(b)  „.. .^^^ _...-...-...„... 

Time  in  wf)ich  staUons  mugt  ba  ptocad  in  oparatioa  (axoaptkm^  .i^ 

Sec.  97.213 „ 

Sec.  90.129(B)  '^ 

Sec.  90. 1 51 

Sec.  90.135  (d)&(e)  — ^ « 

oec.  o0.99 .*•»»...»•«..•.»••.....»....•..•.•.•••.•».•..«.•.......»..•„»..., 

Sac  74.703  .J™"Z"-"!!"!!™"!Z!Z!!!!ZZZ!ZIIIZ!!"!!IZ 

W^H#>      f  "•*/»/ F       •(••■•■••••■■^•■■■■••■■■■■••■••••■•••••■••••••■••••••••••■•••■■■••■■■•■•■•■■••■•■•■••••vl 

Sac.  74.651  _..„......„.(....«. 

Sec  74.537 

Sac.  74.452  . 

SOC.  TA.Tot  ••••••.«.■. •M.—«-ni*.M. ••••••< 

Sac.  74.784 , 

Sac.  74.833 

Part  68  Sac.  68.106, 68.108,  68.110 

Sec.  90.176  —^ 

Sec.  90.263 „ „., 

9SC^  9V*£tO  ■■»..•■•■•....•■••«..• •....•■••< 

Sec.  90.179 

Sec.  90.177  ...._. 

Sec.  80.413 

Sec.  80.868 . 

OOC  9U.440   ••■■»••■■•••>■•■•••«•■■■«»••■■•■•*••■■ 
OO^   94.W  1    •>>•■>■>>•».•>•••••■«•••■■■■■■■•■*•■■*••• 

Sac  90.633(F)«(G> 

Sec  90.651  

Sec.  94.25(F)(G)4(0  

wOC.  oU.oUK  .»■••■■•»••»••••••*■••••••.«••••••*•• 

Sec  78.69 

SOC.  Zo.33  ..••.••.. •••••M>M»>* •**•«•  ••»•>••»-• 

Sac  76.601 

Sec.  90.517 .^_....„.......„ 

Sac  90.477 


OMB  expira- 
tion date 


12/31/99 
06/31/98 
01/31/99 
02/28/99 
12/31/97 
03/31/99 
10/31/99 
12/31/99 
12/31/99 
03/31/98 
01/31/99 
01/31/99 
12/31/97 
01/31/99 
06/31/98 
12/31/97 
07/31/00 
12/31/97 
11/30/97 
01/31/99 
12/31/97 
04/30/99 
10/31/97 
01/31/00 
10/31/99 
03/31/98 
06/31/96 
12/31/99 
10/31/97 
12/31/99 
12/31/99 
1V30/98 
12/31/97 
1(V31/99 
1201/97 
12/31/97 
06/31/99 
02/28/98 
09/30^ 
02^28/98 
08/3V98 
07/31/99 
07/31/9». 

02/2am>. 

Q2/28M)0 
02/28/00 
06/31/99 
05/31/99 
07/31/00 
07/31/99 
01/31/00 
01/31/00 
10/31/98 
02/28/98 
07/31/00 
10/31/99 
12/31/97 

iaoi/97 

11/30/96 
001^30/99 
12/31/97 
08/31/98 
01/31/00 
03/31/98 
05/31/99 
02/28/98 
02/28/96 
06/31/98 
06/31/98 
12/31/99 
02/28/99 
06/31/99 
02/28/98 
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0MB  control  No. 


3060-0292 

3060-0295 

3060-0297 

3060-0298 

3060-0300 

3060-0307 

3060-0308 

3060-0309 

3060-0310 

3060-0311 

3060-0313 

3060-0314 

3060-0315 

3060-0316 

3060-0318 

3060-0319 

3060-0320 

3060-0321 

3060-0325 

3060-0326 

3060-0329 

3060-0330 

3060-0331 

3060-0332 

3060-0340 

3060-0341 

3060-0342 

3060-0344 

3060-0345 

3060-0346 

3060-0347 

3060-0348 

3060-0349 

3060-0356 

3060-0357 

3060-0360 

3060-0361 

3060-0362 

3060-0364  

3060-0368  „w... 

3080-0370  

3060-0374  

3060-0384  

3O0OrO386  

3080-0387  

3080-0390  

3060-0391 

3060-0392  

3060-0393 

3060-0394  

3060-0395  

3060-0397  

3060-0398  

3080-0400  

3060-0404  

3060-0406  

3060-0407  

3060-0410  

3060-0411 
3060-0414 
3060-0419 
3060-0421 
3060-0422 
3060-0423 
3060-0425 
3060-0427 
3060-0430 
3060-0433 
3060-0434 
3060-0435 
3060-0436 
3060-0438 
3060-0430 


.......M,M«..— .., «,.«,..„ 

" 

_«_«..^ „ „...^.._ 

™.—-«~...™— —_.....»„„... 
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- 

•....«•.•,  •^...^•••.•M^..  ».«„•..•... 
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v 
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~^_„„..__._.«>..^.« 
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™—™...^„^......^„  „..„.„ 

«... _....^^ 

_~~.^ « .„„. _^.w^.. 

-. ™.~«.__^„^_ 



FCC  form  No.  or  47  CFR  section  or  part,  docket  numt>er  or  titJe  identitying  the  col- 
lection 


Part  69  „ 

Sec.  90.607(b)(1)  &  (<^(1) 

Sec.  80.503 

Part  61 

Sec.  94.107 

Sec.  90.629(A)  .„, 

Sec.  90.506 

74.1281  

76.12 


ode. 
Sec 

OOC. 

Sec. 
Sec. 


••■-•■»••■•«>*•••< 


76.54 , 

76.207 

76.209 

76.221 

76.305 

FCC  489 

FCC  490 .,.„ 

Sec.  73.1350 „ 

Sec.  73.68 

Sec.  80.605 

Sec.  73.69 

Sec.  2.965  , 

Sec.  76.615 

Sec.  76.614 

Sec.  73.51  

Sec.  73.1680 

Sec.  74.1284 

Sec  1.1706 „.„..>....> 

Sec  1  1709 

Sec  78.27 

Sec  97.311  

Sec.  76.79 „ 

Sec.  76.73  and  76.75  

FCC  492  and  FCC  492A 

Sec.  63.701  

Sec.  80.409(c) 

oOC.  80.29  •M..»»..i»^«M-*— . 

Sec  80.401 

Sec.  80.409(d)  and  (e) .... 

Sec  97.523  ..... 

Part  32  

Sec  73.1690 J.'Z.Z. 

Sec.  64.904 

Sec.  73.1636 . 

Sec  15.201(d)  „ 

FCC  3958  


••  ••«**^fa  •  a^a  ■•■  M%»  ■  I 


Monitoring  Program  tor  Impaot  o(  Federal  State  Joint  Board  Oedaions 

Sec  1.1401—1.1416 . ^ _. 

Sec.  73.45 „ 

Sec.  1.420 „ „ 

Sec.  43.21  and  43;22  FCC  43-02,  FCC  43-06  iind  FOC  43MD7""1".*Z 

Sec  15.7(A) . 

Sec.  2.948. 15.117(Q)(2).  80.1063 ■. ™.'Z"Z 

Tarifl  Review  Plan ^..^ „   „         ... 

FCC  350 .  „.,,     „ ■ 

FCC  349 J ZZZZZ. 

FCC  307 „ 

FCC  495A  and  FCC  4966 ".ZSZZZZZZZZZZ 

Sec  1  720-1  735 „ , . 

Terrain  Shielding  PoNcy  i 

Sec.  76.94,  76.95.  76.155.  76.156.  76.157.  76.is3  ..."."Z.'."."!."'II.""! 

New  Service  Reporting  Requirements  under  Price  Cw  Regulation 

Sec.  68.5 -ir— — 

Sec  73.3688 ZZZII! 

Sec  74.913 

Sec  73.3523 ., 

Sec  1.1206 ; 

FCC  320 : Z"" 

Sec.  90.19(F)(7) S1Z.ZZ!.".ZZZZ7. 

Sec.  80.361 „ „. _ 

Sec  15.214  and 68.200  ZZ."      " 

FCC  464 „ „^ZZZZZZZZZZZ1 

Regulations  Conoeming  indecent  Commurtiamons  byTiephw^^ 


0MB  expira- 
tion date 


09/30^7 

12/31/97 

12/31/97 

10/31/97 

02/26/98 

04/30/99 

02/28/98 

09/30/99 

12/31/99 

09/30/99 

05/31/98 

12/31/97 

09/30/99 

05/31/98 

10/31/97 

09/30/00 

02/28/98 

02/28/99 

06/30/99 

.09^30/99 

04/30/99 

02/28/98 

06/31/98 

06/30/96 

08/31/00 

08/31/00 

07/31/00 

08/31/00 

08/31/00 

12/31/97 

11/30/97 

12/31/97 

11/30^7 

06/31/98 

05/31/98 

07/31/98 

05/31/98 

08/31/99 

07/31/98 

08/31/00 

09/30/98 

11/30/98 

02/28/99 

05/31/99 

06/31/99 

12/31/99 

08/31/98 

01/31/00 

10/31/99 

1(V31/99 

02/28/00 

04/30^ 

1Q01/99 

09/30/96 

02/28/00 

09/30/98 

06/3QraO 

03/31/00 

02/28/00 

09/30/00 

09/30/98 

02/28/99 

05/31/98 

10Q1/99 

08/31/98 

09/30/00 

05/31/98 

01/31/99 

05/31/99 

10/31/99 

05/31/99 

11/30/97 

02/28/98 
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0MB  control  No. 


3060-0441 
3060-0443 

3060-0444  

3060-0446  k.. 

3060-0448 

3060-0449  

3050-0450  


3060-0452 
3060-0454 
3060-0461 
3060-0463 
3060-0465 
3060-0466 
3060-0470 

3060-0473 
3060-0474 
3060-0475 
3060-0478 
3060-0480 
3060-0481 
3060-0483 
3060-0484 
3060-0486 
3060-0488 
3060-0489 
3060-0490 
3060-0491 
3060-0492 
3060-0493 
3060-0494 
3060-0496 
3060-0497 
3060-0498 
3060-0500 
3060-0501 
3060-0502 
3060-0504 
3060-0506 
3060-0508 

3060-0509 
3060-0611 
3060-0512 
3060-0513 
3060-0514 
3060-0515 
3060-0516 
3060-0519 

3060-0520 
3060-0526 

3060-0531 
3060-0532 
3060-0536 
3060-0537 
3060-0540 
3060-0541 
3060-0542 
3060-0543 
3060-0644 
3060-0546 
3060-0647 
3060-0548 
3060-0549 
3060-0650 
3060-0551 
3060-0552 
3060-0564 
3060-0566 


••V— 


FCC  lorm  No.  or  47  CFR  section  or  part,  docket  number  or  title  identifying  the  col- 
lection 


Sec  90.621  (B)(4) . 

FCC572C  _ ,. 

'"*'''*       ■  •^'^'^      '■'■■"''"■•■•■''■•■•••••••■••••'••••••■•■•••••••■■••••••■■•••■••••■••■••■•••••••■••••aHava*****^***********.*.... 

^^^    ^^*  '  34     .  ..a..  a«—.»a., ...a  a.,,— a.  .»»aaa»aa  »„■—«—«...«.».  J:,....... ., -rT-T«rniii  ■ 

Sec  1.65(c)  "ZZZ'ZZZZZZZ'ZZZZZ'ZZZZ'ZZZZZZZZZZZZZZZZZ^ZZ'Z'ZZZZZZZZZZZ 

Detariffing  and  Installatton  of  Inside  Wiring  Services  Reports  on  State  Regulatory 
Activities. 

Sec.  73.3589 .,•.,.„ 

Regulation  of  Intemattonal  Aooounttng  Rates  ..^ .-.„ .^. ...~..~»~...». 

Sec.  90.173 „...........: "  .    . 


Tetecommunications  Sennces  for  Individuals  with  Hearing  and  Speech  Disabilities 

Sec  74.985 _ 

Sec  74.1283 ™ 

Computer  III  Remand  Proceeding:  BOC  Safeguards  and  Tier  1  LEC  Safeguards 
and  Implemerrtatkxi  of  Further  Costs,  CC  Docket  90-623. 

^'™'     '  "■   ifcOO     ••■••■  •••aaaaaaaBaaaa»^a»aaaaaaaaaaaaaaaaaaaaaaa«a»aaaaaaaaaaaaa«a«aaaaaaa.aaaaB»*»aaaa«aaaaaaaaaaaaaaaaaaaaaa 

Sec.  90.713 

Informational  Tariffs  

FCC  493 „ 

FCC  452R  

Sec.  73.687 

Sec.  63.100 

Document  Index  Terms  

Sec  73.30 „. 

OOC*     f'S.Of      ■..>.a-aaaaaaa*aaaaa*.aa..«MWa< 
t*OC.     f  4.9U2     ..a. a*aaaaa.aaa»»a.aa**< 

Sec  74.991 . 

OOC.     74.9^2     ...a»a...aaaaaaaaaa.a»..M.»a. 
OOC     /4.98D     ...•«.«a.a.a.a^M*..a..a»a»ai 

Sec.  74.990 

FCC  Report  43-08 

FCC  91  FCC  92  

FCC  90 

Sec.  76.607 

Sec.  76.206 

Sec  73.1942 .. 

Sec.  90.668 

FCC  302-fM  _ 


■"""■'2'" 


Rewrite  and  Update  of  Part  22.  of  the  Public  Mobile  Service  Rules.  CC  Docket  92- 
115. 

FCC  Reports  FCC  21-01.  FCC  22-01,  FCC  25-01  and  FCC  25-02 

FCC  Report  43-04 „ 

ARMIS  Annual  Summary  Report „. _ 

FCC  Report  43-03 . „ 

Sec.  43.21(c) 

Sec.  43.21(d) 

Revision  of  Radio  Rules  and  Polkaes.  Time  Brokerage  Ruling  

Rules  and  Regulatkxis  Implementing  the  Teleptione  Consumer  Protection  Act  of 
1991. 

Sec  90.127(E)  „ 

Density  Pricing  Zone  Plans.  Expanded  Interconnectton  with  Local  Telephone  Facili- 
ties (CC  Docket  91-141). 

Local  Multipoint  Distriljution  Sennce  (LMDS)  _ 

Sec.  2.975(A)(8)  and  2.1033(B)(12)  .-....„. 

FCC  431  „.„.... 

Sec.  13.217 „ Z... 

Tariff  Filing  Requirement  for  Nondominant  Commm  Canian 

FCC464-A „ ....;...„ 

Frequency  Coordinator  Evaluation  ..... ,„„.... . 

Signal  Booster  Stations,  Sec  21.913  ... .» 

Sec  76.701  .._...„ 

Sec.  76.59 « 

Sec.  76.61  and  76.7  „ 

Sec.  76.302  and  76.56  ... 

FCC  329 

FCC  328 

Sec  76. 1 002  arKl  76"l  004 

Sec.  76.1003  and  76.1004 

Sectkxi  87.199 „..:....„., 

Sac.  aa  1061 


OMB  expira- 
tion date 


08/31/99 
05/31/99 
06/31/99 
09/30/96 
12/31/97 

oer)i/oo 

01/31/99 
02/28/98 

10/31/99 
02/28/98 
12/31/99 
07/31/00 
12/31/99 
01/31/00 
08/31/98 

02/28/99 
02/28A)0 
12/31/98 
04/30/00 
12/31/97 
08AJ1/00 
07/31/00 
02/28/99 
12/31/97 
12/31/97 
12/31/97 
12/31/97 
12/31/97 
12/31/97 
12/31/97 
12/31/97 
11/30/97 
08/31/98 
08/31/98 
06/31/98 
06/31/98 
05/31/98 
08/31/98 
04/3Qm) 
10/31/97 

08/31/98 
02/28/00 
09/30/00 
02/28/00 
02/28/97 
08/31/98 
11/30/98 
09/30/98 

02/28/99 
01/31/99 

06A30A)O 
05/31/99 
09/30/00 
05/31/99 
02/28«9 
02/28/99 
06/31/98 
07/31/99 
06/30/99 
06/30/99 
09/30/98 
09/30^ 
09/30^7 
08/31/99 
05/31/00 
05/31/00 
06/30/99 
06/30/99 
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OMB  control  No. 


3060-0560 
3060-0661 
3060-0662 
3060-^)563 
3060-0564 
3060-0565 
3060-0567 
3060-0568 
3060-^)669 
3060-0670 
3060-0572 
3060-0573 
3060-0574 
3060-0576 
3060-0677 
3060-0579 

3060-0580 
3060-0581 
3060-0582 
3060-0584 
3060-0589 
3060-0594 
3060-0595 
3060-0599 
3060-0600 
3060-0601 
3060-0602 
3060-0604 
3060-0607 
3060-0609 
3060-0610 
3060-0611 
3060-0613 

3060-0621 
3060-0623 
3060-0624 

3060-0625 

3060-0626 


3060-0627  

3060-0629  ..._ 

3060-0630  

3060-0631  

3060-0632  

3060-0633  


3060-0634 

3060-0636 
3060-0636 

3060-0636 
3060-0638 

3060-0640 
3060-0641 
3060-0643 
3060-0644 
3060-0645 
3060-0646 

3060-0647 
3060-0646 
3060-0649 
3080-0660 
3080-0661 
3060-0652 
3060-0663 
3060-0664 
306O-066S 


FCC  torm  No.  or47  CFR  fcl6on 


or  part,  docket  numtier  or  title  identifying  the  coi- 
lection 


Sec.  76.911 

Sec.  76.913 

Sec.  76.916 

Sec.  76.915 

Sec.  76.924 

Sec.  76.944 

Sec.  76  962 „„„„..._ "~! 

Commercial  Leased  Access  Rates,  Terms,  &  Conditioos,  Sec.  78.970  Z, 

Sec.  76.975 „ _ .       . 

Sec.  76.982 "Z 

Fding  Manual  for  Annual  Mamaltonal  Orcuit  Status  Reports,  Sec  «3JBe 

FCC  394 

FCC395-M ZZZZZ 

FCC  610R  „ _„  _ 


Expanded  Interconnection  with  Local  Telephone  Company  FadHties 

Expended  InterconnectKtn  with  Local  Telephone  Company  Facilities  tor  Interstate 
Switched  Transport  Service. 

Sec.  76.504 .  _ 

Sec.  76.503 _„ 

Sec.  78.1302 _: •. ^^^.•™.~ 

FCC  45  FCC  44 ZZZfZLZZ 

FCC  159.  and  159C 

FCC  1220 

FCC  1210 „ "!""""™""!""""II 

Implementation  of  Sections  3<n)  and  322  of  the  Comnturiications  Act  ON  M^^^  i! 

FCC  175  and  175-S 

FCC  1200 . 

Sec  76.917 „ _..„_.„, _„_.._„....„.;;;;:::: 

FCC  401.  489.  490.  405. 430.  and  864 . 

Sec  76.922 

Sec.  76.934(0) .. ZZZZUZ^ZZ. 

Sec  76.958  •••"•-"— —.—~-..~.~—.—~_™...~»»_..«..„..^.„.„„„.....„....„„„..„_.^„._ 
Sec.  74.783 ^ „ : 

Expanded  Interoonnecticn  wNh  Local  Telaplwne  Company  Facittes.  CC  Dodcat 
91-141. 

FCC  401,  406,  430.  489.  490  and  854  

FCC  600 „ "."""""" 

An>endment  of  the  Commission's  Rules  to  EstabKsh  New  Narrowband  PenM^ 

Communications  Services.  ET  Docket  92-100  and  GN  Docket  90-314. 
Amen<*nent  of  the  Commission's  Rules  to  Establish  New  Personal  Comownica- 

tions  Services.  GN  Docket  90-314. 
Implementatkxi  of  Sectrans  3<N)  and  332  of  the  Communicaiiorts  Act.  GN  Docket 

93-2S2. 

FCC302-AM  

Sec  76.987(G) 

Sec  73.62 _ 

Sec  73.1300  .-." """™"l..„I"r~"L.'!!~_..""l 1 .! I"' 

Sec  73.1570 „...„ 

Sec    73.1230,   74.165.   74.432.   74.564,   74.664.   74.765.   74.802.  "74.965  and 

74.1265. 
Sec  73.691 .  

F^6io-v . „™ii'z:::::_..„.: 

Part  2  and  18 „... .... .„ „„ .^ ^.„ .      _ 

Sec  76.934(F)(1) '..~..ZZ 

ImplemenlaBon  of  Section  30e(J)  of  the  Communwrttons  Act  Compeirth/^TBiddlna 

PP  93-263. 

FCC  8001 

FCC  218-1 

Part  65  and  69 „ 

FCC  1230  _ ^     ~Z~ 

AriMwa  Ragla>i»Mu<>.  Part  17  Z ZZZZZZZ-ZZZZ.ZZ 

Polbes  and  Rirfes  Concerning  Unauthorized  Changes  of  Consumers'^Long"  oii^ 

tance  Carriers:  CC  Docket  94-129. 
FCC  Annual  Suney  of  Cabta  Industry  Pitoes  (1997  Price  Sunv/)  „. 

Sec  21 .902 _ _  .^ 

Sec  76.58 

Sec  76  502 

S6C.  78  9 

Sec  76.309  ■ndTii'aiu"""'  

Sec  64.703W   

FCC  304 


Request  for  WMwars  of  Regulatory  Fees  Predkatod 
HaRWUp.  MM  Oockat  94-19. 


on 


OMB  expira- 
tion date 


12/31/97 
08/31/00 
12/31/97 
06/30/00 
08/31/99 
08/31/00 
05/31/98 
04/30/00 
06/3G/00 
12/31/97 
09A3Q/99 
09/30/99 
06/30/99 
08/31/99 
09/30/00 
09/30/00 

06/3(y00 
01/31/00 
03/31/00 
07/31/99 

09i/30/ge 

10/31/97 
02/28/98 
06/30/00 
09/30/98 
10/31/97 
04/30/00 
11/3fl«7 
08/31/00 
11/30/97 
11/30/97 
07/31/00 
09/30/98 

10/31/97 
02/28/99 
12/31/97 

11/30/97 

11/3QW7 

01/31/98 
02/28/98 
02/28/98 
02/28/98 
02/28/98 
02/28/98 

02/28/98 
04/30/98 
06/30/98 
05/31/98 
04/30/96 

07/31/96 
09/30/99 
08/31/98 
08/31/98 
02/28/99 
09/30/96 

11/3C«7 
00/30^6 
09/30/98 

oa/3ora6 

09/30/96 
08/30/96 
06/30/96 
08/30/96 
08/30/98 
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OMB  control  No. 


3060-0656 
3060-0657 
3060-0658 
3060-0660 
3060-0661 
3060-0662 
3060-0663 
3060-0664 
3060-0665 
3060-0666 
3060-0667 
3060-0668 
3060-0669 
3060-0673 
3060-0674 
3060-0676 
3060-0678 
3060-0679 


3060-0681  ... 

3060-0682  „.. 

3060-0683  .... 

3060-0684  .... 

3060-0685  .... 

3060-0686  „.. 


3060-0687 

3060-0688 
3060-0690 
3060-0691 


3060-0692  

3060-0695  

3060-0697  


3060-0698  .._ 

3060-0699  


3060-0700 
3060-0701 
3060-0702 

3060-0703 
3060-0704 


3060-0706 

3060-0707 
3060-0708 
3060-0709 

3060-0710 

3060-0711 


3060-0712 
3060-0713 
3060-0714 
3060-0715 


3060-0716 
3060-0717 
3060-0718 
3060-0719 

3060-0720 


FCC  kxm  No.  or  47  CFR  section  or  part,  docket  number  or  tHte  identifying  the  col- 
lection 


FCC  175-M 

Sec.  21.956 

Sec.  21.960 

Sec.  21.937 

Sec.  21.931  

Sec.  21.930 

Sec.  21.934 

FCC  304A 

Sec.  64.707 

Sec.  64.703(a)  . 

Sec.  76.630 

Sec.  76.936 

Sec  76.946 „ .;„.. 

Sec  76.956 _ 

Sec.  76.931  and  76.932 

Sec.  64.1100  ..„ 

FCC  312 


'■*«  9  <••  •••■i  ••>••••  < 


Streamlining  the  Commission's  Rules  and  Regulattons  for  SateMte  Applwatton  and 
Licensing  Procedures. 

Toll-Free  Access  Codes  :: ;. ..„ 

Sec.  63.16 „ .. ,„^. 

Direct  Broadcast  Satellite  Service  „ ^ ZZZ 


Cost  Sharing  Plan  for  Microwave  Retocation . 

FCC  1240 

Streamlining  the  Intemattonai  Secikm  214  /Ujthorizatton  Process  and  Tvifl  Re- 
quirements. 
Access  to  Telecommunwatkxts  Equipment  and  Sennces  by  Persons  with  Ois^M- 
ities. 

FCC  1235 „ ^  „ 

ET  Docket  95-183,  FCC  402,  FCC  494  ZZZZ'Z.Z~ZZZZ^ZZZZZ'ZZZZZZZZZZZ..ZZ. 
Amendment  to  Part  2  and  90  of  the  ConMnissnn^  Ruiae  to  Provide  for  the  Use  of 
200  Channels  Outside  the  Designated  Filing  Anaa  in  the  896-901  MHZ  Bands 
AKotted  to  Specialized  Mobia  *  *  *. 

Sec.  76.802 — -.„._....„......^.....i... _ __..„„ ..„__.... 

WT  Docket  No.  96-1  „ „ _. 

Revision  ofPart22andPart90ofthe  Commission's  Rules  to  FadHtala  Future  D&- 

vetopment  of  Paging  Systems. 
AmerKlrT>ent  of  the  Commission's  Rules  to  Establish  a  Radto  /Astronomy  Coordria- 

txxi  ZoTM  in  Puerto  Rkx>. 
Streamlining  Broadcast  EEO  Rules  and  Polkaes,  Vacating  the  EEO  Forfeiture  Pol- 
icy Statement  and  Amending  Section  1.80  of  the  Commission's  Rules— MM  Ooc. 
96-16. 

FCC  1275 , 

CC  Docket  96-23  ....„., 

Amendment  to  Part  20  and  24  of  ttie  Gonunission's  Rules  Broadband  PC^  Com- 
petitive BkMng  and  the  Commercial  Mobile  Radto  Service  Spectrum  Cap. 

FCC  1205 

Policy  and  Rules  Concerning  the  Interstate.  Interexchange  Marketplace,  Impiamen- 
tatton  of  Sectton  254(g)  of  the  Communications  Ad  of  1934,  as  amended— CC 
Doc.  96-61. 
Order  and  NPRM  on  Cable  Reform:  Implementation  of  the  Telecommunications  /Vd 
of  1996. 

Restrictton  on  Over-the-Air  Reception  Oevicee  (NPRM) 

NPRM  in  MM  Docket  96-58 _ 

Reviston  to  Part  22  and  Part  90  to  FadNtate  Future  Development  of  the  Paging 

System  and  Implementation  of  Section  309(j)  of  the  Communicetions  Act. 
Policy  arxj  Rules  Concemir>g  the  Implementation  of  the  Local  Competition  Provi- 
sions in  the  Telecommunications  Actr)f  1996 — CC  Doc.  96-98. 
implementabon  of  Section  34(a)(1)  of  the  Pubfcc  Utility  HtoMing  Act  of  1936,  as 
amended  by  the  Telecommunications  /Vet  of  1996— GC  Doc  96-101. 

Petition  for  Declaratory  Ruling  by  Inmate  Calling  Sennces  Providers  Task  Force 

Alternative  Broadcast  Inspection  Program  

Antenna  Registration  Numtser  Required  as  Supplement  to  /Application  Forms  ._ 

Implementation  ol  the  Telecommunications  Act  of  1996:  Telecommunfcatkxw  Car- 
riers' Use  of  Customer  Proprietary  Network  Information  and  Other  Customer  In- 
formation— CC  Doc  96-1 15. 

Section  73. 1630  _ „ 

CC  Docket  No.  92-77d _ 

Part  101  Governing  the  Terrestrial  Microwave  Fixed  Radw  Service 

Propoeed  Ouarterty  Report  of  IntralATA  Carriers  Listing  Pay  Phone  /Automatic 

Numbering  Identificatton.  > 

Proposed  Report  of  Bel  Operating  Companies  of  Modified  Comparably  EfRcient 
Interconnection  Plans. 


OMB  expira- 
tion date 


09/30/98 
09/30/98 
09/30/98 
09/30/98 
09/30/98 
09/30/98 
09/30/98 
09/30/98 
091/30/98 
091/30/98 
09/30/98 
09/30/98 
09/30^ 
09A30/98 
09/30^ 
09/30/98 
04/30/00 
09/30/98 

09/30/00 
01/31/99 
01/31/99 
08/31/99 
11/30«7 
06/30/99 

02/28/99 

02/28/99 
04/30/99 
06/30/98 


04/30/99 
04/30/99 
04/30/99 

06/31/99 

06/31/99 


07/31/00 
OG/31/98 
05/31/89 

06/30/88 
02/28/98 


1G/31/97 

10/31/99 
07/31/99 
01/31/00 

02/28/97 

07/31/99 

07/31/99 
07/31/99 
09/30/99 
06/31/99 


08/31/99 
05/31/98 
09/30/99 
12/31/99 

09/30/99 
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0M6  oontroi  No. 


3060-0721 
3060-0722 

3060-0723 
3060-0724 

3060-0725 

3060-0726 

3060-0727 
3060-0728 


3060-0729  ... 

3060-0730  ... 
3060-0731  ... 
3060-0732  „. 
3060-0734  „. 

3060-0735 
3060-0736 


3080-0737 
3060-0738 
3060-0739 


3060-0740 
3060-0741 


3080-0742 

3080^)743 

3080-0745 

3080-0746 
3060-0747 
3060-0748 
3060-0749 
3060-0750 
3060-0751 
3080-0752 

3060-0753 

3060-0754 
3060-0755 
3060-0756 


3060-0757 
3060-0758 

3060-0758 

3060-0760 
3060-0761 
3060-0782 
3060-0763 
3060-0764 
3060-0765 

3060-0766 
3080-0767 

3060-0768 


3060-0760 


.■■■.^■■■■■■.Hp.W«  — ■■.■■■■I      I  I  ■■■■Ml.w.. 
•'**."■■ .- . 

~..™..~.;»i 


FCC  tomt  No.  or  47  CFR  section  or  part,  docket  number  or  title  identifying  the  cot- 
lection 


0)e-Time  Report  of  Local  Exchange  Companies  of  Cost  Accounting  Studies _.. 

Proposed  Initial  Report  of  Bail  Operating  Companies  of  Comparabfy  Efficiant  Inter- 
connect Plans. 

Proposed  Public  Disclosure  of  Netvw)rt<  Information  by  Bed  Operating  Companies  .. 

Annual  Report  of  Inferexchange  Gamers  Listing  the  Compensation  Amount  Paid  to 
Pay  Phone  Providers  and  the  Number  o(  Payees. 

Proposed  Annual  Fihng  of  Nondiscnmination  Reports  (On  Quality  of  Service,  Insta^ 
lation,  and  Maintanerx^e)  by  BOC's. 

Proposed  Quarterfy  Report  of  Interexchange  Carriers  Listing  the  Number  of  Oo^ 
Around  Calls  for  which  Compensation  is  Being  Paid  to  Pay  Phone  Ownen. 

Sec.  73.213 

Supplemental  infonnation  Requesting  Taxpayer  Identifying  h4urnbers  tar  Debt  Cot^ 
lecnon. 

Bell  Operating  Provision  of  Oul-of-Region  Interexchange  Services  (AftWaled  Conv- 
pany  Recordkeeping  Requirements). 

Toil-Free  Sewtoe  Access  Codes.  800/888  Number  Release  Procedures 

Telecommunications  Relay  Services  (TRS)  -, „. 

Consumer  Education  Concerning  Wireless  91 1 

ImptemeritaMon  of  the  Telecommunications  /Kct  of  1996:  /Vocounting  Safeguards 
undar  IfM  Tatacommunications  /^ct  of  1996. 

PartitkXMng  and  OisaoBragMon „ „ 

Implementation  of  the  Non-Accounting  Safeguards  of  Secttan  271  and  272  of  ttiii 
Communications  Act  of  1934.  as  amended— CC  Doa  9^149. 

Disck>sure  Raquiraments  for  Infcymation  Seonces  Provided  under  a  Presubecriplion 
or  Comperable  Anangement. 

knpiementalion  of  the  Telecommunications  Act  of  1996:  Electronic  Publishing  and 
Alann  Monitoring  Services. 

Amendment  of  the  Commission's  Rules  to  Establish  Compedtive  Senmx  Safe- 
guards tar  Local  Exichange  Carrier  Proviskms  of  Commercial  Mobie  Radto  Serv- 
ice. 

Sea  96.1015 

knptemertalton  of  the  Local  Competition  Provisions  on  ttw  Teiecommunicatrans  Kd 
of  1996— CC  Docket  No.  96-96,  Second  Report  and  Order  and  MenKxandum 
Opinnn  and  Order. 

Part  52.  Subpart  C.  Sec  52.21—62.31  „ 

kaptMNarMtan  of  the  Local  CompetNkm  Provisions  on  the  Teleoommunicafons  Act 
of  1906— CC  Docket  No  96-128. 

bnplamanlalkxi  of  the  Local  Exchange  Carrier  Tariff  Streamining  Proviswos  in  the 
Teleoommunicaltans  Ad  of  1906-CC  Docket  Na  96-187. 

rec9oo „^ 

FCC  415 _.; 

Sec.  64.1504.  CC  OodcM  No.  96-146 

Sec.  64.1500 * : 

Sec.  73.673 _ 


0MB  expira- 
tion date 


HegulaBon  of  IntemaMowal  Aooounling  Rates:  CC  Docket  No.  90-337  

BMng  Disctoeura  RequbaraMs  for  Pay-Per-Cal  and  Other  Infonnation  Services. 

47  CFR  64.1510. 
Policy  and  Rutae  Concerning  the  Interstate,  Interexchange  Marketplace,  CC  Dockat 
9661  (Integrated  Rate  Ptans). 

FCC  398 _ 

Wrastnjcture  Shaiing-CC  Docket  96-237 _ 

Procedural  Requirements  and  Policies  for  Commission  Processing  of  Bel  Operat- 
ing Company  Appltaations  tor  the  Provision  of  kvflegion,  InterLATA  Services 
under  Section  271  of  the  Communicatiorts  Act 

FCC  Aucttans  Customer  Survey 

Amendment  of  Part  5  of  the  Commission's  Rules  to  Revise  the  Experimentaj  Radio 

Service  Regulattons— ET  Docket  No  96-266  (Proposed  Rule). 
Implementainn  of  Sectxxi  273  of  the  Communications  Act  of  1934.  as  /Kmended  by 
the  Telecommunications  Act  of  1996. 

Access  Charge  Retorm— CC  Docket  No.  96-272  (Ffst  Report  and  Order)  

Closed  Capttoning  of  Video  Programming  

Sec.  274(b)(3)(B).  CC  Docket  No.  96-152  (FNPRM) 

ARMIS  Customer  Satisfactton  Report,  FCC  43-06  

Ragutabon  of  International  Accounting  FMes— CC  Dockat  No.  90-337 „ 

flsMrton  of  Part  22  and  Part  90  of  the  Commission's  Rules  to  Facilitate  Future  De- 
vetopment  of  Paging  Systems  (Further  NoiKe  of  Proposed  Rulemtfdng). 

Oigitai  Taleviston  Lnenses  „ „ _ 

Auctk)n  Fonns  and  License  Transfer  Disctosures;  Supplement  Filth  Nolk»  of  Pro- 
posed Rulemaking  in  CC  Docket  No.  92-297. 
28  GHz  Band  Segmentation  Plan  Amendng  the  Commisswn's  Rules  to  Redesig- 
.  nate  the  27.5-29.5  GHz  Frequency  Band,  to  ReeNocate  the  29.5-30.03  GHz 

Frequency  Band,  and  to  Ealabiah. 
Aeronautical  Services  Transilton  PIm . „ _ 


12/31/99 
08/31/99 

12/31/99 
12/31/99 

08/31/99 

12/31/99 

09/3(V99 
05/31/00 

12/31/99 

Oe/28/00 
09/30/99 
10/31/98 
03/31A)0 

09/30/99 
03/31A)0 

09/30/99 

04/3Qit)0 

1(V31/99 


10/31/99 
10/31/99 


12/31/99 
12/31/99 

06/30/00 
12/31/99 
12/31/99 
01/31A» 
12/31/99 
01/31/00 
01/31/00 

01/31/00 

12^31/99 
06/31/00 
06/30/00 


09/30/00 
03/31/00 

04A3(yOO 

12/91/97 
04/30/00 
04/3QMX) 

urxMT 

12/31/97 
05/31/00 

12/30«7 
10«1/97 

06/30/00 


06/30/00 
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FCC  fonn  No.  or  47  CFR  section  or  part^docket  number  or  title  identifying  the  col- 
lection 

OMBexpira- 
ttandate 

3060-0770  

3060-0771  

Price  Cap  Pertormance  Review  for  Local  Exchange  Carriers— CC  Docket  Ho.  94-1 
Sec  5.56 

06/30^00 
11/30/97 

3060-0772  _„ 

3060-0773  

r<k>n-U.S.  Satellite  Procedures  Pursuent  to  the  WTO  Basic  Telecommunications 

Agreement. 
Sec2803 

■  .  01/31/98 
07/31/00 

3060-0774  .. 

3060-0775  ... 

Federal-State  Joint  Board  on  Universal  Service— CC  Docket  No.  96-4S,  47  CFR 

36.611—36.612  and  47  CFR  Part  54. 
47  CFR  64.1901—64.1903  

09«3Q/00 
07/31/00 

3060-0776  

3060-0777  „ „_ 

3060-0779  _„. 

3060-0780  „...'. „. 

3060-0781 .    „     ....      

3060-0782  _ 

3060-0783  

3060-0785  „ 

3060-0786  

3060-0788  ..„..^ _ .. 

3060-0789  .    

3060-0793  .    »    -    ...    . 

3060-0795  

Price  Cap  Performance  Review  for  Local  Exchange  Carriers,  Fourth  Report  and 

Order. 
Access  Charge  Refomv- CC  Docket  No.  92-262  (Further  Notice  of  Proposed  Rule- 
making. 
Amendment  to  Part  90  of  the  Commission's  Rules  to  Provide  for  Use  of  the  220- 

222  MHz  Band  by  the  Private  Land  Mobile  Radio  Sennca,  PR  Doc.  89-5.52. 

Uniform  Rate-Setting  Methodotogy ....    

Universal  Service  Data  Request _ 

Petitions  lor  Limited  ModHication  of  LATA  Boundartes  to  Provide  Expanded  Local 

Calling  Service  (ELCS)  at  Various  Locations. 
Cooninattan  Notification  Requiren>ents  on  Frequencies  Bek>w  512  MHz— Sec 

90.176. 

FCC  457 

Petitions  for  LATA  Associatton  Changes  by  Independent  Telephone  Companiee  ..~. 

DTV  Showings/Interference  Agreements  

Modmed  /Utemative  Plan.  CC  Doc.  90-571,  Order  ri997  Suspenston  Order")  ...... 

Procedures  for  State  Regarding  Lifeline  Consent,  Adoption  of  Intrastale  Discount 

Matrix  tor  Schools  and  Libraries,  and  Oesignattan  of  BkgtM  Tsleoommuntaattorw 

Carriers. 
ULS  TIN  Registrattan  and  FCC  606 L 

11/30/97 

08/31/00 

00/31/00 

QOnOKJO 
01/31/98 
01/31/98 

OOi'dQ/OO 

01/31/98 
01/31/98 
02/28m 
03/31/98 
03/31/98 

12/31/97 

Federal  Communicatioiu  CCmimission. 
WilliaB  F.  Catoo. 
Acting  Secretary. 

(FR  Doc  97-26417  Filed  10-6-4)7: 8:45  am) 
I  ooiK  sns-st-» 


DEPARTMENT  OF  THE  INTERIOR 

Offlo*  of  th*  Secretary 

48CFR  PmI*  1401, 1425  and  1452 

RiN109O-AA00 

DepartnMftt  of  the  kitafiof  Acc|uMtion 
Regulation;  Regulatory  Streamlining 

AQBICY:  Office  of  the  Secretary.  Interitx'. 
ACTKM:  Final  rule. 

8UMMARY:  In  the  interests  of 
streamlining  processes  and  improving 
relationships  with  contractors,  the 
Department  of  the  Interior  (DOI)  is 
issuing  this  final  rule  which  amends  48 
CFR  Chapter  14  by  revising  and 
up>dating  the  Department  of  the  interior 
Acquisition  Regulation  (DIAR). 

EFFBCnVE  DATES:  November  6, 1997. 

FOR  FUfTTHER  MFOfMATiON  CO»a  ACT:  Ms. 
Mary  L.  McGarvey  at  (202)  208-3158. 
Department  of  the  Interior,  Office  of 
Acquisition  and  Property  Management, 
1649  C  Street.  N.W.  (MS5522  MIB). 
Washington.  D.C.  20240. 


OUPPt-EMPfTAHY  INFOflATION; 
A.Backgnnmd 

Under  the  auspices  of  the  National 
Performance  Review,  a  thorough  review 
of  the  DIAR  was  conducted.  The  review 
revealed  unnecessary  and  outdated 
regulations,  and  some  excessively 
biurdensome  procedures. 

In  the  interests  of  streamlining 
processes  and  improving  relationships 
with  contractors,  essential  portions  of 
the  DIAR  are  being  removed,  revised 
and/or  retained  in  48  CFR.  when 
appropriate.  This  review  identified 
Secti(xis  to  be  removed  from  48  CFR 
Chapter  14.  Specifically,  Section 
1425.203,  which  requires  the  use  of  a 
6%  difierential  to  evaluate  U.S.  versus 
f(»eign  construction  materials,  is  being 
removed.  Sections  1425.205  and 
1452.225-70  are  the  prescription  and 
the  clause  associated  with  this 
Department  of  the  Interior  policy.  This 
language  is  being  removed  from  48  CFR 
because  the  same  information  is  now 
located  in  the  Federal  Acquisition 
Regulation  and  it  is  redundant  to 
maintain  the  information  in  the 
Department  of  the  Interior  Acquisition 
Regulation.  This  removes  Part  1425  in 
its  entirety  from  48  CFR  (Chapter  14. 

Section  1401.106,  OMB  approval 
under  the  Paperwork  Reduction  Act 
DIAR  Segment  1452.225-70— OMB 
Control  Number  0018,  is  being  removed 
from  48  CFR  Chapter  14  because  the 
new  OMB  control  Number  9000-0141 


approved  through  February  28. 1999  is 
now  part  of  the  Federal  Acquisition 
Regulation. 

This  final  rule  is  not  eiqiected  to  have 
a  significant  economic  impact  on  a 
subrtantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.;  an 
Initial  Regulatory  Flexibility  Analysis 
has.  therefore,  not  bem  perfonned. 

Paperwork  Radnctkn  Act 

The  final  rule  does  not  impose 
recordkeeping  requirements  or 
information  collection  requirements  or 
collection  of  infonnation  from  offerors, 
contractors  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  (C^IB) 
under  44  U.S.C.  3501,  et  seq. 

Required  Determinations:  The 
Department  believes  that  public 
comment  is  imnecessary  because 
removal  of  the  informaticm  is  due  to 
redundancy  with  the  Federal 
Acquisition  Regulation  and  public 
comment  was  sought  in  that  rulemaking 
process.  Therefore,  in  accordance  with  5 
U.S.C.  553(b)(B).  the  Department  finds 
good  cause  to  pubUsh  this  dociunent  as 
a  final  rule.  This  rule  was  not  sub)ect  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866.  In 
accordance  with  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  601  et  seq.).  the 
Department  has  determined  that  this 
rule  will  not  have  a  significant 
economic  impect  on  a  substantial 
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number  of  small  entities  because  no 
requirements  are  being  added  for  small 
businesses  and  no  protections  are  being 
withdrawn.  The  Department  has 
determined  that  this  rule  does  not 
constitute  a  major  Federal  action  having 
a  significant  impact  on  the  human 
environment  under  the  National 
Environmental  Policy  Act  of  1969.  The 
Department  has  certified  that  this  rule 
meets  the  apphcable  standards  provided 
in  Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

List  of  Subjects  in  40  CFR  Parts  1401. 
142Saiidl4S2 

Government  procurement,  Reporting 
and  recordkeeping  requirements. 

Dated:  September  22. 1997. 
Brooks  B.  YeagHr, 
Acting  Assistant  Secntary— Policy, 
Managewent  and  Budget. 

Chapter  14  of  Title  48  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
parts  1401. 1425  and  1452  continues  to 
read  as  follows: 

Authority:  Sec.  20S(c),  63  Stat.  390;  40 
U.S.C  486(c),  and  5  U.S.C  301. 

2.  In  46  CFR  Part  1401,  section 
1401.106,  remove  from  the  table  therein 
the  refiarence  to  DIAR  Segment 
1452.225-70  and  0MB  Control  Number 
1084-0018. 

3.  48  CFR  part  1425  is  removed  in  its 
entirety. 

4.  In  48  CFR  part  1452,  remove 
1452.225-70.  Use  of  Foreign 
Construction  Materials. 

[FR  Doc  97-26555  Piled  10-6-97;  8:45  amj 
aauNQooQc  oic 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
AdmMatration  _ 

49CFRPartS93 

(Doelcel  Na  97-067;  Notice  1] 
RtN  2127-AQ96 

Uat  of  Nonconforming  Vahiclaa 
Decidwl  to  tie  Eligible  for  Importation 

aqbcy:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnON:  Final  rule. 


r  This  document  revises  the  list 
of  vehicles  not  originally  manufactured 
to  conform  to  the  Federal  motor  vehicle 
safety  standards  that  NHTSA  has 
decided  to  be  eligible  for  importation. 
This  list  is  contained  in  an  appendix  to 
the  agency's  regulations  that  prescribe 


procedures  for  import  eligibility 
decisions.  The  revised  list  includes  all 
vehicles  that  NHTSA  has  decided  to  be 
eligible  for  importation  since  October  1, 
1996.  NHTSA  is  required  by  statute  to 
pubhsh  this  list  annually  in  the  Federal 
Register. 

DATES:  The  revised  list  of  import  eligible 
vehicles  (Appendix  A  to  Part  593)  is 
effective  on  October  7. 1997. 

FOfi  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPtEMBITARY  MFOfMATION:  Under  49 
U.S.C.  30141(a)(1)(A),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C 
30115,  and  of  the  same  model  year  as 
the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S.-certified 
motor  vehicle.  49  U.S.C.  30141(a)(1)(B) 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  faatiues  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  applicable  Federal  motor  vehicle 
safstv  standards  based  on  destructive 
test  data  or  such  other  evidence  as  the 
Secretary  of  Transportation  decides  to 
be  adequate. 

Under  49  U.S.C  30141(a)(1).  import 
eligibility  decisions  may  be  made  "on 
the  initiative  of  the  Secretary  of 
Transportation  or  on  petition  of  a 
manuracturer  or  importw  registered 
under  (49  U.S.C.  30141(c))."  The 
Secretary's  authority  to  make  these 
decisions  has  been  delegated  to  the 
Administrator  of  NHTSA  under  49  CFR 
1.50(a).  The  Administrator  initially 
redelegated  to  the  Associate 
Administrator  for  Enforcement  (now 
Safety  Assurance)  the  authority  to  grant 
or  deny  petitions  for  import  eligibility 
decisions  submitted  by  motor  vehicle 
manufacturers  and  registered  importers, 
and  subsequently  transferred  this 
authority  to  the  Director.  Office  of 
Vehicle  Safety  Compliance  (49  CFR 
501.8(1)).  Thus  far,  a  number  of  import 
eligibility  decisions  have  been  made  on 
the  Administrator's  own  initiative,  and 
the  Associate  Administrator  and  Office 
Director  have  granted  many  petitions  for 


such  decisions  submitted  by  registered 
importers. 

Under  49  U.S.C.  30141(b)(2).  a  list  of 
all  vehicles  for  which  import  eligibility 
decisions  have  been  made  must  be 
published  annually  in  the  Federal 
Register.  NHTSA  previously  published 
notices  containing  this  list  on  four 
occasions,  at  57  FR  29553  (July  2, 1992), 
59  FR  8671  (February  23, 1994),  60  FR 
8268  (February  13, 1995).  and  61  FR 
8097  (March  1,  1996).  On  October  1. 
1996,  NHTSA  published  a  final  rule  at 
61  FR  51242  that  added  the  list  as  an 
appendix  to  the  agency's  regulations  at 
49  CFR  part  593  that  estabUsh 
procedures  for  import  eligibility 
decisions.  As  described  in  the  final  rule, 
NHTSA  took  that  action  to  ensiu^  that 
the  list  is  more  widely  disseminated  to 
government  personnel  who  oversee 
vehicle  imports  and  to  interested 
members  of  the  pubUc.  See  61  PR 
51242-43.  In  that  document.  NHTSA     • 
expressed  its  intention  to  annually 
revise  the  list  as  published  in  the 
appendix  to  include  any  additional 
vehicles  decided  by  the  agency  to  be 
eligible  for  importation  since  the  list 
was  last  published.  See  61  FR  51243. 
The  agency  stated  that  issuance  of  the 
doctmient  announcing  these  revisions 
will  fulfill  the  annual  publication 
requirements  of  49  U.S.C  30141(b)(2). 
Ibid. 

Rolonaking  Analyses  and  Noticaa 

1.  Executive  Order  12866  (Federal 
Regulatory  Planning  and  Review)  and 
DOT  Regulatory  Policies  and  Procedures 

This  rulemaking  action  was  not 
reviewed  under  E.0. 12866.  NHTSA  has 
analyzed  this  rulemaking  action  and 
determined  that  it  is  not  'significant" 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures. 

2.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act.  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  revisions  resulting  from 
this  rulemaking  will  not  have  a 
significant  economic  impact  tm  a 
substantial  number  of  small  entities. 
Accordingly,  the  agency  has  not 
prepared  a  regulatory  flexibility 
analysis. 

Because  this  rulemaking  does  not 
impose  any  regulatory  requirements,  but 
merely  furnishes  information  by 
revising  the  list  in  the  Code  of  Federal 
Regulations  of  vehicles  for  which 
import  eligibility  decisions  have  been 
made,  it  has  no  economic  impact 
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3.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rule  does  not  have  sufficient 
Federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 
No  State  laws  will  be  affected. 

4.  National  Environmental  Policy  Act 

The  agency  has  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
determined  that  it  will  not  significantly 
affect  the  hiunan  environment. 

5.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperworii 
Reduction  Act  of  1980,  P.L.  96-511,  the 
agency  notes  that  there  are  no 
informati(Hi  collection  requirements 
associated  with  this  rulemaking  action. 

6.  Civil  Justice  Reform 

This  rule  does  not  have  any 
retroactive  effect.  It  does  not  repeal  or 
modify  any  existing  Federal  regulations. 
A  petition  for  reconsideration  or  other 
administrative  proceeding  will  not  be  a 
prerequisite  to  an  action  seeking  judicial 
review  of  this  rule.  This  rule  does  not 
preempt  the  states  from  adopting  laws 
or  regulations  on  the  same  subject, 
except  that  it  will  preempt  a  state 
regulation  that  is  in  actual  conflict  with 
the  Federal  regulation  or  makes 
compliance  with  the  Federal  regulation 
impossible  or  interferes  with  the 
implementation  of  the  Federal  statute. 

7.  Notice  and  Conunent 

NHTSA  finds  that  prior  notice  and 
opportunity  for  comment  are 
unnecessary  under  5  U.S.C.  553(b)(3)(B) 
because  this  action  does  not  impose  any 


regulatory  requirements,  but  merely 
revises  the  list  of  vehicles  not  originally 
manufactured  to  conform  to  the  Federal 
motor  vehicle  safety  standards  that 
NHTSA  has  decided  to  be  eligible  for 
importation  into  the  United  States  to 
include  all  vehicles  for  which  such 
decisions  have  been  made  since  October 
1,1996. 

In  addition,  so  that  the  list  of  vehicles 
for  which  import  eligibility  decisions 
have  been  made  may  be  included  in  the 
next  edition  of  49  CFR  parts  400  to  999, 
which  is  due  for  revision  on  October  1, 
1997,  good  cause  exists  to  dispense  with 
the  requirement  in  5  U.S.C.  553(d)  for 
the  effective  date  of  the  rule  to  be 
delayed  for  at  least  30  days  following  its 
publication. 

List  (rf  Subjects  in  49  CFR  Part  593 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

In  consideration  of  the  foregoing,  part 
593  of  Title  49  of  the  Code  of  Federal 
Regulations,  Determinations  that  a 
vehicle  not  originally  manufactured  to 
conform  to  the  Federal  Motor  Vehicle 
Safety  Standards  is  eligible  for 
importation,  is  amended  as  follows: 

PART  583— {AMENDED] 

1.  The  authority  citation  for  Part  593 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322  and  30141(b): 
delegation  of  authority  at  49  CFR  1.50. 

2.  Appendix  A  to  part  593  is  revised 
to  read  as  follows: 

Appendix  A  to  part  593 — List  of 
Vehicles  Determined  to  be  Eligible  for 
Importation 

Each  vehicle  on  the  following  list  is 
preceded  by  a  vehicle  eligibility 
number.  The  importer  of  a  vehicle 
admissible  under  any  eligibility 


decision  must  enter  that  number  on  the 
HS-7  Declaration  Form  accompanying 
entry  to  indicate  that  the  vehicle  is 
eligible  for  importation. 

"VSA"  eligibility  numbers  are 
assigned  to  all  vehicles  that  are  decided 
to  be  eligible  for  importation  on  the 
initiative  of  the  Administrator  imder 
§593.8. 

"VSP"  eligibility  numbers  are 
assigned  to  vehicles  that  are  decided  to 
be  eligible  under  §  593.7(f),  based  on  a 
petition  bom  a  manufacturer  or 
registered  importer  submitted  under 
§  593.5(a)(1).  which  establishes  that  a 
substantially  similar  U.S.-certified 
vehicle  exists. 

"VCP"  eligibility  numbers  are 
assiraied  to  vehicles  that  are  decided  to 
be  eUgible  under  §  593. 7(f).  based  on  a 
petition  from  a  manufacturer  or 
registered  importer  submitted  under 
S  593.5(a)(2),  which  establishes  that  the 
vehicle  has  safety  features  that  comply 
with,  or  are  capable  of  being  altered  to 
comply  with,  all  applicable  Federal 
motor  vehicle  safety  standards. 

Vehicles  for  which  eligibility 
decisions  have  been  made  are  listed 
alphabetically  by  make,  with  the 
exception  of  Mercedes-Benz  vehicles, 
which  appear  at  the  and  of  the  list. 
Eligible  models  within  each  make  are 
listed  numerically  by  "VSA,"  "VSP."  or 
"VCP"  number. 

All  hyphens  used  in  the  Model  Year 
coliunn  mean  "through"  (for  example, 
"1973-1989  "  means  "1973  through 
1989"). 

The  initials  "MC"  used  in  the 
Manufacturer  colimm  mean 
"motorcycle." 

The  initials  "SWB"  used  in  the  Model 
Type  column  mean  "Short  Wheel  Base." 

The  initials  "LWB"  used  in  the  Model 
Type  column  mean  "Long  Wheel  Base." 


VBtiCLES  Certified  by  Their  Original  Manufacturer  as  Coiwiplying  With  All  Applicable  Canadian  Motor 

Vehicle  Safety  Standards 


NumtMT 


VSA-80 


VSA-81 


Vehicles 


(a)  Al  passenger  cars  less  then  25  years  old  that  ware  manutacturad  t>etor»  September  1, 1989; 

(b)  AH  passenger  cars  manufactured  on  or  after  Septainber  1,  1989,  and  t>etore  Saptemt>er  1,  1996,  that,  as  ohg^ 
naliy  manufactured,  are  equipped  with  an  automatic  restraint  system  that  complies  with  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  f^.  206; 

(c)  Al  passenger  cars  manufactured  on  or  after  SeptemtMr  1,  1996  and  beHon  September  1,  2002,  that,  as  origi- 
naly  manufactured,  are  equipped  with  an  automatic  restraint  system  that  complies  with  FMVSS  Nos.  206.  and 
that  comply  with  FMVSS  No.  214. 

(a)  All  muttipurpose  passenger  vehicles,  trucks,  and  buses  with  a  GVWR  d  4536  kg.  (10.000  ba.)  or  leas  that  wa 
less  than  25  years  oW  and  that  were  manufactured  betore  September  1,  1991; 

(b)  AM  multipurpose  passenger  vehicles,  tmcks.  and  buses  w«)  a  GVWR  of  4536  kS-  (10.000  be.)  or  leas  ttm 
were  manufactured  on  and  *H9r  September  1,  1991.  artd  before  September  1,  1993,  and  ttwL  as  origlnaly 
manufactured,  comply  with  FftUVSS  Noa.  202  and  208; 

(c)  Al  multipurpose  passenger  vehicles,  frucks  and  buses  with  a  GVWR  of  4536  kg.  (10.000  ba.)  or  less  that  were 
manufactured  on  or  after  Saptambar  1,  1993.  and  before  Saplamber  1,  1996.  and  that,  as  originaly  manufao- 
tured.  comply  with  FMVSS  Noa.  202.  206.  and  216; 

(d)  Alt  multipurpose  passenger  veNdas,  injcks  and  buaes  wMi  a  GVWR  of  4536  kB-  (10,000  be.)  or  laaa,  that 
were  manufactured  on  or  after  September  1,  199S,  and  before  September  1. 2002.  and  «iat.  as  odgmaiy  irmny 
factured.  comply  with  the  requirements  a<  FMVSS  Nos.  202. 208.  214,  «td  216. 
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Vehicles  Certified 

BY  Their  Original  MAMjFAC-mRER  as  Complying  With  All  Applicasle  Canadian  Motor 
Vehicle  Safety  Standards— Continued 

NumtMT 

VaNdee 

VSA-82 

VSA-83..... 

AH  muttipurpoM  passenger  vehicles,  trucks  and  buses  with  a  GVWR  greater  than  4536  kg.  (10.000  K».)  that 

MS  than  25  years  okJ. 
Al  trailers,  and  all  motorcycles  that  arc  less  than  25  years  oM. 

ar» 

Vehicles  Manufaciured  for  Other  Than  the  Canadian  Market 

Manirtacturer 

VSP 

VSA 

VCP 

Modeltype 

Model  year 

~" 

Acura 

Alfa  Rom«) 

51 

77 

70 

76 

124 

18B 

196 

123 

93 

160 

3 
7 
10 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
26 
29 
36 
31 
92 
33 
34 
36 
66 
67 
68 
69 
70 
71 
72 
73 
78 



Legend „_ 

Legend.        _„   ._          „„  „_ 
Spider  _..     ._      „ 

1986 

1969 

1967 

1991 

1966 

1994 

1989 

1990-1991 

1969 

1967 

1973-1976 

1973-1976 

1973-1974 

1973-1974 

1974 

1975 

1975-1978 

1976-1985 

1977 

1977-1984 

1977-1984 

1979-1984 

1982-1988 

1983-1984 

1981-1989 

1984-1987 

1985-1989 

1986-1986 

1979-1989 

1980-1989 

1986-1987 

1986-1989 

1987-1989 

1987-1988 

1988-1989 

1988 

1988-1989 

1978-1982 

1978-1985 

1978-1983 

1979-1982 

1977-1985 

1978-1980 

1980-1984 

1980-1986 

1973-1989 

1966 
1969 
1968 
1969 
1991 
1966 
1961 
1991 
1986 
1960 
1903 
1991 
1993 
1983 
1991-1992 

164      „ 

QTV . 

164  _ ^ 

164 „.      _ 

Astoo  Maftin  .   

Vdaote     .    

Audi 

100 „. 

BMW  _.__ 

200  Quattro  ._ . 

2002 _          „ 

2002A  

• 

2002Tii „ 

a.OCSi  &  3.0CS»A 

3.0SA3.0SA 

3.0Si  &  3.0SiA 

53a  &  530iA  .„ 

320,  320i.  &  320iA 

630CSi  630CS(A 

633CSi  &  633CSiA ..    „.^. 

733i  &  733JA _     __ 

528i  &  52aiA  

528e  &  528eA 

533i  &  533iA  

3181  &  318iA 

325e  4  325eA  ...     __.    . 

535i  &  535iA „_ 

524tdA  _ 

636.  635CSi.  &  63SCSiA 

735,  735i,  &  735iA j.    ..    „ 

L7 _ 

325.  3251.  32SiA  &  325E 

325  is  &  32SisA  .._ 

M6 ^ 



325iX  &  325iXA  ...     

M5 „ 

M3 

316 

3231 . 

520  a  5201  __    

525  4  525i  ..    -                    _       ._.. 

728  4  7281  „ „          _.       ._. 

730.  730i.  4  730iA  ... 
7321       



7451 

Al  other  models  except  those  in 
«wM1  andZI  series. 

518«  .. 

S2Si „ 

730iA 

'    10 

u 

15 
24 
26 
32 

41 
46 
55 

57 

79 

• 

*•—* .«.« 

sanA      . 

8fi«      

7281 „   _.„. _ 

625CSi  ... 

730               .:                     .„      . 

316 ,  , 

• 

»«^                        -.-.V-.n 

»■ 

7S0IL    '.-: 

5181 

asoi 

— . 

Taa 

SB5I          ~         - 

,  1 
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Vehicles  Manufactured  for  Other  Than  the  Canadian  Market— Continued 


Manufacturer 


VSP 


BMWMC 


Bristol  Bus 


Chevrolet  ^ 

Chrysler .. 

Citroen  

DucatiMC  .. 
Dodge  .— ~. 


Ferrari  .....^.. 


Ford 


QMC „ 

Hartey-OwfidMin  MC 


nonaft  Mv#  ■ 


Kawas«MMC„ 

Kenworth 

Lancia  

Land  Rover  . 

Laverda  MC 

LiTKXiln 

Maserati  

Mazda  


81 
91 
96 
98 

110 
119 
131 
t33 
146 
183 
194 
197 
206 
30 
58 
177 


ISO 
216 

201 
112 
136 


VSA 


86 
100 
107 
161 
173 

179 

134 
202 

Ta 

191 

34 

106 

174 


47 

78 
129 
1TO 
196 
216 

12 
164 
180 
211 
217 
182 
190 
187 
115 
7 
212 

37 
144 
156 

42 
184 


VCP 


2 

4 
10 


....»•....      ..«. 

••—'"—• 

37 
37 
38 
39 



74 
78 

•• 

"       }^ 

•  •M.««M*»«H«>* 



8 

'40 

41 



— — ~™™ 

'""-■" **■" 

III 

!    :    1    : 



»«»»........».. 



Modeltype 


750iL 

750iL „.,. 

84od'"!!~ZZ"!I!!!IZ 

520 

520 . 

5251 

735iL  „ 

520  Series  

o  wOnos  .••.^-••••••■•»>.«.».» 

325iX 

R7W6 

R100S 

R1100RS  

VRT  Bus-DouWe  Decker 
VRT  Bus-Oout>le  Decker 
VRT  Bus-Dout)le  Decker 
400SS  „ 

XM  

900SS 

CoK  - 


308  (aH  models) 

328  GTS  

328  (aN  other  models) 

GTO 

Testarossa 

Mondial  (««  models) 


208.  208  Turt>o  (aN  models) 

348TB  

365  GTB/4  Oaytona 

Ono 

34818 

512TR  ; 

Escort  RS  -I 

FTLD  112064SO 

FLD12064ST 

SutxjrtMn 

FX.  FU  XL  Swiat 

Horse  Trailar 

Civic  DX 

Prelude  ...«_»..»> 

VFR750 

C81000F  

CP450SC 

XJS  ..„ 

XJ8 

XJ6 

Sovereign . 

XJS 

XJS 
XJS 


XJS  Sovereign 

Lfnousina 

Cherokaa 
Cherokee 
Cherokee 

ZX1000-81  .„ 

KZ550B  

7800 

T800 

FulVHI  ......»«.• 

Defender  110 

1000  „ 

Mwkvii 

Bi-Turbo 

RX7 

MX-5Miata 


Model  year 


1991 

1990 

1991 

1903 

1992 

1994 

1994-1995 

1993 

1991 

1906 

1990-1996 

1992-1996 

1990 

1974 

1977 

1994 

1978-1981 

1977 

1973-1976 

1985 

1969 

1990-1992 

1990-1996 

1973 

1904-1905 

1974-1965 

1965-1969 

1986  md  1988-1 

1986 

1987-1969 

1960-1960 

1974-1968 

1992 

1973 

1973 

1982 

1993 

1994-1995 

1901-1996 

1991-1906 

1992-1904 

1973-1997 

1 

1 

1 

1990 

1968 

1966 

1980-1987 

1973-1966 

1967 

1983 

1992  • 

1991 

1994-1998 

1988 

1966 

1992 

1905 

1991 

1993 

1988 

1982 

1990-1996 

1992 

1973 

1993 

1975 

1992 

1985 

1978-1981 

1990-1903 
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VEHICLES  Manufactured  for  Other  Than  the  Canadian  Market— Continued 


Manutacturar 


MG 

MilsutMN 


Moto  Quzn  MC 


Pwjgsel 

Pontiac  . 
Po»9Ctie 


VSP 


198 
206 

8 

13 

170 

116 


VSA 


138 
ISO 
182 
198 

11 


RotoRoyoa 


28 
52 
07 
103 
118 
125 
152 
166 
210 


75 
75 


VCP 


58 

58 

58 

58 

86 

58 

SB 

58 

80 

80 

00 

80 

80 

61 

81 

81 

79 


Saab 


Sprila 

SuaMMC 

ToyoU 


Triumpii 
Ve 


18 

53 

122 

168 
168 
88 
156 
213 
219 

111 


30 

101 
102 
161 
200 
218 
108 

7» 

80 

92 

146 

140 

150 

43 

67 


83 
64 
66 


12 


Model  type 

RX-7 

MGB  Roadster 

Gaiwit  VX  

Galant  SUP  ...„ 
riqaiD  — ..- 

DaykMia  

Z  and  28QZ 

Fairtady  and  Fairtady  Z 


240SX 

30QZX . 

405 ~....Z 

Tran^wrtMPV 
911  Coupa 

911  Taiga 

911  TurtK) 

911CaMoM 

91 1  Canara  «^- 

914 

924  Coupe  

924  Tuftio  Coupe 

924  S 

926  Coupe 

928  S  Coupe 

926  34 

928  GT 

944  Coupe  

944  Turtx)  Coupa 

944  S  Coupe  . 

Alotltermodslat 
911  C4  ... 

911  Canwa 

944 

911CarTBm 

946 

911  Turt»  

944  S2  2dr  Hatchback 

911  Carrara 

928  34  ... 
saver  SKadow 

BanOey  

BanOeyTuibo 

Camargue 

Benttoy  Brootdandi . 
MyerSpur 

9000  .„. .„ 

900 

900  SE  1„ 

900  SE 

MurisMearTn 

GS660 

QSX7S0  — 

Canwy  

Galea 

Cofola 

Camry _ 

Landoviieer 
Landcnmar 


Van  ._ 

SpitlifB •» 

Scirocoo  ».» 
QoNRaly  .> 

Ge« 

Gov 


Passat  4  door  Sedan , 

GTI  (Cmadwi) 

QoN 

2e2C 

740  Sedan 


Model  yew 


1986 

1974 

1966 

1960 

1964 

1993 

1973-1981 

1975-1979 

1960 

1987 

1988 

1984 

1960 

1983 

1973-1989 

1973-1980 

1976-1989 

1964-1969 

1973-198» 

1973-1976 

197fr-196e 

1979-1980 

1967-1969 

1976-1989^ 

1983-1960 

1979-1960# 

1979-1989 

1982-1980 

1985-1989 

1987-1980 

1973-1960 

1900 

1902 

1900 

1904 

1904 

1982 

1900 

1993.  1995.  1996 

1990 

1973-1979 

1980 

1906 

1964-1985 

1903 

If 

It 

1( 

1966 

1990-1994,  1906.  1997 

1900 

1986 

1983 

1987-1988 

1987-1988 

1987-1988 

1980 

1986 

1901 

1994 

1987.  1968 

1990-1996 

1973 

1986 

1986 

1988  * 

1903 

1902 

1991 

1987 

1961 
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VEHICLES  MANUFACTURED  FOR  OTHER  THAN  THE  CANADIAN  MARKET— Continued 


Manufacturer 

VSP 

VSA 

VCP 

Model  type 

Modal  year 

Yamaha  MC 

Yamaha  MC „..   

95 

132 

176 

.    113 

171 

1    :        i    i 

1      i  1 

:    !        !    ; 

" 

940GL „ 

945GL - 

960  Sedan  and  Wagon  ....    

FJ1200 _ 

RO-350 

1993 
1994 
1994 
1991 
1983 

Manufacturer 


VSP 


VSA 


VCP 


Model  type 


ModellD 


Model  year 


Mercedes  Benz 


43 
43 
43 
43 
44 
44 
44 
44 
44 
44 
44 


44 
44 
44 
44 
45 
45 
49 
49 
49 
49 
49 
49 
49 
49 
49 
SO 
SO 
SO 
50 
SO 
51 
51 
51 
51 
51 
51 
51 
51 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
53 


600 „ 

600  Long  4dr  . 
GOOLandaulet 
600  Long  6dr  . 

280  S.C  

350  S.C 
450  S.C 
360  S.C 
500  S.C 
300  SL. 
260  SL 
360  SL 
450  SL 
360  SL 
500  SL 
420  SL 

560  SL 

280  SE  (3.5) 

280  SEL  (3.5)  

230.6 

250 

250 

250  CE 

250  C 

260 

260E 
280  CE 
280C. 

200 

230.4 

220  0 

240  D  (3.0) 

240  D 

280  S 

280  SE 


280  SEL 

350  SE — . 

360  SEL 

450  SE 

4S0  SEL 

450  SEL  (6.9) 

200 

230 

250 

260 

280E 

230  C 

aoc 

280  CE 
230  T  .. 
280  TE 
200D 
240  0 
300D 
300  D.. 
300  CD 
240  TD 
300  TO. 
200.... 
230  E  .. 
230  CE 
230  TE 
280S 


.di-4. 


100.012 
100.014 
100.015 
100.016 
107.022 
107.023 
107.024 
107.025 
107.026 
107  JMI 
107i>42 
107.043 
107.044 
107.045 
107.046 
107.047 
107.048 
106.067 
106.066 
114.015 
114.010 
114.011 
114.022 
114.023 
114.060 
114.062 
114.072 
114.073 
115.015 
115.017 
.J  15.1 10 
115.114 
115.117 
116.020 
116.024 
116.025 
116.028 
116.029 
116.032 
116.033 
116.036 
123.020 
123.023 
123.026 
123.030 
123.033 
123.043 
123.060 
123.063 
123.083 
123.093 
123.120 
123.123 
123.130 
123.133 
123.150 
123.183 
123.193 
123.220 
123.223 
123.243 
123.283 
126.021 


1973-1981 

197S-1961 

1973-1961 

1973-1961 

1975-1981 

1973-1979 

1973-1989 

1961-1989 

1978-1961 

1986-1988 

1973-1986 

1973-1978 

1973-1988 

1960-1988 

1960-1968 

1986 

1986-1989 

1973 

1973 

1973-1976 

1973-1976 

1973-1976 

1973-1976 

1973-1976 

1973-1976 

1973-1976 

1973-1978 

1973-1976 

1973-1976 

1974-1976 

197^-1976 

1974-1976 

1974-197B 

1973-1980 

1973-1966 

1973-1980 

1973-1960 

1973-1980 

1973-1980 

1973-1988 

1973-1988 

1976-1980 

1976-1966 

1976-1985 

1976-1965 

1976-1985 . 

1978-1980 

1977-1980 

1977-1985 

1977-1985 

1977-1985 

1980-1982 

1977-1985 

1976-1985 

1977-1985 

1978-1965 

1977-1986 

1977-1985 

1979-1985 

1977-1965 

1960-1964 

1977-1985 

1960-1983 
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Manutacturer 


VSP 


VSA 


1 
2 
3 
7 
11 
17 
18 
19 
20 
21 
22 
23 
2S 
27 
26 
33 
36 
40 
46 
48 
SO 
54 
58 
80 
63 
84 
88 
87 
88 
68 
71 
74 
75 
83 
84 
86 
88 
106 
108 


53 
53 
53 
53 
63 
53 
53 
53 
53 
53 
53 
53 
53 
53 
53 
54 
54 
54 
54 
54 
54 
54 
56 
56 
56 
56 
56 
56 
56 
56 
56 
5& 
77 


VCP 


Model  type 


280  SE  . 

280  SEL  „„ 

300  SE 

300  SEL 
380  SE  ... 
380  SEL 
420  SE  _. 


420  SEL ._. 

500  SE 

500  SEL .... 
560  SEL..- 

380  SE 

500  SEC  ... 
560  SEC  ._ 
300  SO  ._.. 

.190 _..._ 

190  E  (2.3) 

190  E  

190  E  (2.6)  .. 
190  E  2.3  16  . 
190  D  (2.2)  .. 
1900 -. 

200 

230  E  ... 
260  E  ... 
300  E  ... 
300  CE 
230  TE 

300  TE 

300  0 

300  0TurtM 


Model  10 


300  TO  Turbo ;.„ 

Al  other  models  except  Model  10  114  and 
115  with  sales  designations  long," 
"station  wagon."  or  "amlMjiance". 

230  E  „ _ .^ 

230  TE 

200  TE  . 

300SL  .. 

200E  .... 

200O  .... 

260SE  .. 

230E  .... 

230e  .... 

300SEL 

190e  .... 

SOOSEL 

500SE  .. 

600SEL 

260SE  .. 

500SL  .. 

500SE  .. 

300TE  .. 

190E  ._. 

420SEL 

500SE  .. 

300SL  „ 

SOOE  .... 

500SL 

SOOSEL. 

300CE-. 

500SEC 

300SE  „ 

300SE  „ 

300SE^. 

190E  .... 

230E  .... 

200E  -.. 

300CE„ 

230CE.. 

S280  .... 

560SEL 

260E  .... 

200E  .„ 


126.022 
126.023 
126.024 
126.025 
126.032 
126.033 
126.034 
126.035 
126.036 
126.037 
126.039 
126.043 
126.044 
126.045 
126.120 
201.022 
201.024 
201.028 
201.029 
201.034 
201.122 
201.126 
124.020 
124.023 
124.026 
124.030 
124.060 
124.083 
124.090 
124.130 
124.133 
124.193 


Model  year 


124.023 
124.063 
124.081 
107.041 
124.021 
124.120 
126.020 
124.023 
124.023 
126.02S 
201.024 
129.066 
140.060 
14a067 
126.020 
129.066 
126.036 
124.090 
201.024 
126.035 
140.050 
129.061 
124.036 
129.006 
126.037 
124.061 
126.044 
140.032 
126.024 
140.032 
201.028 
124.023 
124.019 
124.051 
124.043 
140.028 
126.039 
124.026 
124.012 


980-1985 

980-1985 

985-1989 

986-1989 

979-1989 

980-1989 

985-1989 

986-1989 

980-1986 

980-1989 

986-1989 

982-1989 

981-1989 

986-1989 

981-1989 

984 

983-1989 

986-1989 

986-1989 

984-1989 

984-1989 

984-1989 

985 

965-1987 

985-1989 

985-1989 

988-1989 

985 

966-1989 

985  and  1986 

985-1989 

986-1989 

973-1989 


969 


986 
986 

990 


990 
990 


991 
992 


991 
988 

990 
991 
990 
992 
992 
991 
992 
991 
990 
990 
993 
990 
992 
992 
991 
993 
991 
991 
994 
990 
992 
991 
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Manufacturer 

VSP 

VSA 

VCP 

Model  type 

Model  10 

Model  yaar 

114 

....v............... 



300E  

124.031 

1992 

117 

..._.. 

300CE      

124  060 

1992 

120 

S320        _ .,.^ 

140033 

1994 

121 

....M.«*..H.HMM 

600SL 

129.076 

1992 

126 

.....MM..M....... 

190E  , 

201  016 

1992 

127 

.....»W^......... 

».»•——»••«  «. 

230E  ...   „„ 

124.023 

1993 

130 

..„.»_«......., 

.—  .M..— »•«„... 

600SL  „•      

129.076 

1992.1993 

140 

_... 

— y— ■*■"■ 

500SL 

129.067 

1993-1995 

141 

SBQSPC 

126  045 

1990 

* 

142 

320SL  __ _    .. 

1992  1993 

147 

SOOSEL „.      .            „ 

1992-1993 

• 

153 

••■••••■■■•>         ■• 

soosn 

1990 

154 

■••«■•••».•»•••.. 

SOOSE.:       

. 

1990 

157 

...._, _„„™ 

«-«..-««         „* 

C220 .            .„     ._ 

„, 

1986 

163 

.................... 



E500  ^.    __. 

1984 

166 

.  .  .««»..«,..»  .» 

»«».•..»••»—.. 

280e  _ 



1993 

166 

..„_.„..._, 

E280  .- . 

^ 

1994-1996 

167 

»~.»....M..»..« 

1    ■' 

220TE  Station  Wagon . 

199^1996 

168 

-,»■■.■■■»... »..r 

220E  „ 

..M».MM....»». 

1993 

168 

*«..•.•••..•»«». 

F??o      :...: 

1994-1998 

169 

4?oe 

1993 

169 

£420 

1994-1998 

172 

.......... 

2500 „      

1902 

185 

eOORFC.  Ctiupm 

1993 

185 

• 

S600  Coupe  „_ 

1994-1998 

192 

30oe  <Mmic  .-   _.   

1990-1993 

203 

•.......— »•»•.«. 

XBTP   

1982 

204 

■■«,« ,.  , 

C280 - 

1894 

207 

»...M«»M«..M. 

•••ss*****  ---  —  -s..  ■ 

E200 ^ 

1984 

209 

....>..... ... 

,,„„, ,..■■,■. 

420SEC 

1880 

214 

„...A 

»••».•»».«»•>.• 

S800L _.           _     



1984 

„.__... 



3 

300GE     .     .„ „    „.     ...„ 

483.228 

1993 

..._.....____.» 



5 

300GE       .._ _    .... 

463^28 

1990-1992,  1994 

«.«».»...»._ 

6 

G320  , : 

1996 



__...>»._.._... 

11 

463 ., 

1898 

„ ....„„. 

_„-„_ 

13 

463LWBV-8 

■  •••MM       ■    mm 

1992-1998 

.» 

■    1  \r  , 

14 

463  SWB  

1990-1996 



15 

483 



1997 

Issued  on:  October  1. 1997. 
Marilynaa  JacoiiB. 

Director.  Office  of  Vehicle  Safaty  Compliance. 
|FR  Doc  97-26470  Filed  10-6-97;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

National  OcMnic  and  Almoapharic 
Administration 

50  CFR  Part  648 

[DociMt  Noa.  970214031-7031-01,  LO. 
011897C  and  970324064-7064-01,  LO. 
021997BI 

Fisherias  of  tha  Northaastam  United 
Stataa;  Northaast  Multtspaciaa 
Flahary;  Framavrorfc  Adjuatonant  16; 
Framawortt  Adjuatment  23;  Corraction 

AQGNCV:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Correction  to  final  rules. 

SUMMARY:  On  Mardi  3. 1997.  NNfFS 
published  a  final  rule  to  implement 


measures  contained  in  Frameworic 
Adjustment  16  to  the  Northeast 
Multispecies  Fishery  Management  Plan 
(FMP)  and  on  April  1.  1997.  NMFS 
published  a  final  rule  to  implement 
measures  contained  in  Framework 
Adjustment  23  to  the  Northeast 
Multispecies  FMP.  Because  of  the 
effective  dates  of  the  implementing 
regulations  for  both  of  these 
fiaimeworks.  Framework  Adjustment  16 
regulatory  text  inadvertently  superseded 
Framework  Adjustment  23  regulatory 
text.  This  action  corrects  those  sections 
of  the  regulatory  text  inadvertently 
superseded  by  Framework  Adjustment 
16. 

DATES:  Effiactive  April  2. 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mary  Tokardk.  (978)  281-9300. 

SUPPLBMBfTARY  INFORMATION: 

Background 

On  March  3, 1997  (62  FR  9377). 
NMFS  published  a  final  rule 
implementing  measiues  contained  in 
Framework  Adjustment  16  to  the 
Northeast  Multispecies  FMP.  This  rule 
prohibited  the  use  of  all  gillnets  capable 


of  catching  Northeast  multispecies 
during  the  periods  to  which  the  harbcv 
porpoise  time/area  closiues  are  in  effect, 
unless  the  gillnet  meets  certain 
specifications.  The  intent  of  this  action 
was  to  restrict  the  use  of  small-mesh 
pelagic  gillnets.  which  were  exempt 
from  the  multispecies  regulations,  to 
avoid  increasing  the  risk  of  harbw 
porpoise  entanglements,  but  still  allow 
a  traditional  bait  fishery  to  continue  by 
specifying  the  size  and  method  of 
deployment  of  the  gear.  That  final  rule 
became  effective  on  April  2, 1997. 

On  April  1. 1997  (62  FR  15425), 
NMFS  published  a  final  rule  that  closed 
Federal  waters  during  specified  periods 
to  vessels  fishing  with  sink  gillnet  gear 
and  other  gillnet  gear  capable  of 
catching  multispecies.  with  the 
exception  of  single  pelagic  gillnets  in 
parts  of  the  sftecified  ri^t  whale  critical 
habitats  areas.  The  intent  of  the  action 
was  to  restrict  multispecies  fishing 
activities  which  have  been  determined 
to  jeopardize  the  continued  existence  of 
the  northern  right  whale.  That  final  rule 
became  efiiactive  upon  filing  on  March 
27. 1997. 
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Nead  for  the  Convction 

The  final  rules  published  in  the 
Federal  Register  on  March  3  and  April 
1, 1997.  both  amended  §§648.14(a)(8g) 
and  648.87  (a)  and  (b).  NMFS'  intent 
was  to  have  the  riile  published  on  April 
1  for  Framework  Adjustment  23 
supersede  portions  of  the  measiues 
contained  in  the  rule  published  on 
March  3  for  Framework  Adjustment  16. 
However,  due  to  an  administrative 
oversight,  the  rule  implementing  the 
management  measures  contained  in 
Framework  Adjustment  23  became 
e£EBctive  on  Mauch  27. 1997.  prior  to  the 
effiBctive  date  (April  2. 1997)  of  the  final 
rule  implementing  the  management 
measiires  contained  in  Framework 
Adjustment  16.  Therefore,  portions  of 
the  regulations  implementing 
Framework  Adjustment  16 
unintentionally  superseded  the 
regulations  implementing  Framework 
Adjustment  23. 

Effective  April  2. 1997.  this  doaunent 
corrects  the  regulatory  text  contained  in 
portioiu  of  the  March  3  rule 
(Framework  Adjustment  16)  to  reflect 
the  appropriate  regulatory  language 
from  the  April  1  rule  (Framework 
Adjiistment  23).  Therefore,  this 
document  corrects  §§648.14(aK89)  and 
648.87  section  heading  and  paragraphs 
(a)  and  (b)  heading  and  introductory  text 
to  iwtore  that  text  to  that  intended  by 
NMFS. 


Accordingly,  publication  on  March  3. 
1997,  of  the  final  regulations  (I.D. 
011697C).  which  was  the  subject  of  FR 
Doc.  97-4907,  is  corrected  as  follows: 

On  page  9379.  in  the  first  coliunn, 
under  ammdatory  instniction  3.  in 
$  648.14.  paragraph  (aM89)  is  cotiectad 
to  read  as  fiollows: 

96Mki4    PloMbMona, 

(89)  Fail  to  remove,  use.  set.  haul 
back,  fish  with,  or  possess  on  board  a 
vessel,  unless  stownsd  in  accordancs 
with  §  648.81(eX4).  sink  gillnet  gear  and 
other  giUnat  gnr  capable  of  catching 
multispadas,  with  the  exception  of 
singl*  pelagic  gillnets  (as  described  in 
S  648.81(fM2Xii)).  in  the  areas  and  for 
the  times  specified  in  §  648.87  (a)  and 
(b).  except  as  provided  in 
§§648.81(f)(2Kii)  and  648.87  (a)  and  (b), 
or  unless  otherwise  authorized  in 
writing  by  the  Regional  Administrator. 
•        •        •        •        • 

On  page  9379.  in  the  second  column, 
amendatory  instruction  5  and  the 
regulatory  text  are  corrected  to  read  as 
follows: 


5.  Section  648.87  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a)  and  (b)  to  read  as  foUows: 

§648187    QiHnelraquiranMntstoreduoaor 


(a)  Areas  closed  to  giUnet  gear 
capable  of  catching  muhispecies  to 
reduce  harbor  porpoise  takes.  Sections 
648.81(f)  through  (h)  set  forth  closed 
area  restrictions  to  reduce  the  take  of 
harbor  porpoise  consistent  with  the 
harbor  porpoise  mortality  reduction 
goals.  Further,  all  persons  owning  or 
operating  vessels  in  the  EEZ  portion  of 
the  areas  and  times  specified  in 
paragraphs  (a)  (1)  and  (2)  of  this  section 
must  remove  all  of  their  sink  gillnet  gear 
and  other  gillnet  gear  capable  of 
catching  multispecies.  with  the 
exception  of  sii^e  pelagic  gillnets  (as 
described  in  S648.81(f)(2)(ii)),  and  may 
not  use.  set,  haul  back,  fish  with,  or 
possess  on  board,  unless  stowed  in 
accordance  with  the  requirements  of 
§  648.81(e)(4).  sink  gillnet  gear  or  other 
gillnet  gear  capable  of  catching 
multispecies.  with  the  exception  of 
single  pelagic  gillnet  gear  (as  described 
in  §648.81(fK2)(ii))  in  the  EEZ  portion 
of  the  areas  and  for  the  times  specified 
in  paragraphs  (a)  (1)  and  (2)  of  this 
section.  Also,  all  persons  owning  or 
operating  vessels  issued  a  limited  access 
multispecies  permit  must  remove  all  of 
their  sink  giUnet  gear  and  other  gillnet 
gear  capable  of  catching  multispecies. 
with  the  exception  of  single  p«*l«pf 
gillnets  (as  described  in 
§648.81(fK2)(ii)),  from  the  areas  and  for 
the  times  specified  in  paragraphs  (a)  (1) 
and  (2)  of  this  section,  and,  may  not  use. 
set,  haul  back,  fish  with,  or  possess  on 
bocud.  unless  stowred  in  accordance 
with  the  requirements  of  §  648.81(eK4). 
sink  gillnets  or  other  gillnet  gear  c^iable 
of  catching  multispecies,  with  the 
exception  of  single  pelagic  gillnets  (as 
described  in  §  648.81(f)(2MU))  in  the 
areas  and  for  the  times  spodfied  in 
paragraphs  (a)  (1)  and  (2)  of  this  section. 

(1)  Mid-coast  Closure  Area,  (i)  From 
March  25  through  April  25  and  from 
September  15  through  E)ecemba  31  of 
each  fishing  jrear,  tl^  restrictions  and 
requirements  specified  in  paragraph  (a) 
of  this  section  apply  to  the  Mid-coast 
Qosure  Area,  as  defined  under 
8  648.81(gKl).  except  as  provided  in 
pansraph  (a)(l)(ii)  of  this  section. 

(ill  Vessels  subject  to  the  restrictions 
and  regulations  specified  in  paragraph 
(a)  of  this  section  may  fish  in  the  Mid- 
coast  Closure  Area,  as  defijied  under 
§  648.81(g)(1).  from  November  1  through 
December  31  of  each  fishing  yeer, 
provided  that  an  acoustic  deterrent 
device  ("pinger")  is  attached  at  the  end 
of  each  s^ing  of  nets  and  at  the  bridle 


of  every  net  within  a  string  of  nets,  and 
is  maintained  as  operatioiud  and 
functioning.  Each  pinger,  when 
immersed  in  water,  must  broadcast  a 
lOkHa  +/  -  2kHz  sound  at  132  dB  +/ 
-  4dB  re  1  micropascal  at  1  m.  This 
sound  must  last  300  milliseconds  and 
repeat  every  4  seconds. 

(2)  Cape  Cod  South  Closuie  Area. 
From  March  1  through  March  30  o^ach 
fishing  yeer,  the  restrictions  and 
requirements  specified  in  paragraph  (h) 
of  this  section  apply  to  the  Cape  Cod 
South  Closure  Area  (copies  of  a  chart 
depicting  this  area  are  available  from 
the  Regional  Administrator  upon 
request),  which  is  the  area  bounded  by 
straight  lines  connecting  the  following 
points  in  the  order  stated. 


Cape  Coo  South  Closure  Area 

Pom 

N.Wilula 

W.lon- 
gitude 

CCS1  ...... 

CCS2 

CCS3 

CXS4 

40*40' N 
40*40' N 

71»4S'W 
71*45' W 
70*30'W 
TO'SO'W 

'Rl  Shoreline. 
<  MA  Shoreline. 

(M  Areas  doted  to  gillnet  gear 
capable  ofcatchmg  multispecies  to 
prevent  right  whale  takes.  All  persons 
owning  or  operating  vessels  must 
remove  all  of  their  sink  gillnet  gear  and 
gillnet  gear  capable  of  catching 
multispecies.  with  the  exception  of 
sing^  pelagic  gillnets  (as  described  in 
S  648.81(f)(2Kii)).  from  the  EEZ  portion 
of  the  areas  and  fior  the  times  specified 
in  (b)(1)  and  (2)  of  this  section,  and  may 
not  use.  set.  haul  back,  fish  with,  or 
poesess  on  board,  unless  stowed  in 
accordance  widi  the  requirements  of 
S  648.81(e)(4),  sink  gillnet  gear  or  gillnet 
gear  capable  of  catching  multispecies. 
with  the  exception  of  single  pelagic 
gillnet  gear  (as  described  in 
§648.81(f)(2Kii))  in  the  EEZ  portion  of 
the  areas  and  for  the  times  specified  in 
paragraphs  (b)(1)  and  (2)  of  this  section. 

(1)  Cape  Cod  Bay  Critical  Habitat 
Qosure  Area.  From  March  27. 1997 
through  May  15, 1997  and  from  January 
1  through  May  15  of  each  subsequent 
year,  the  restrictions  and  requirements 
specified  in  paragraph  (b)  of  this  section 
apply  to  the  Cape  Cod  Bay  Critical 
Habitat  Closiue  Area  (copies  of  a  chart  ' 
depicting  this  area  are  available  from 
the  Regional  Administrator  upon 
raqnast).  which  is  the  area  boimded  by 
straight  lines  connecting  the  following 
points  in  the  order  stat^ 
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Cape  Coo  Bay  OimcAL  Habitat 
Closure  Area 


romi 


GOBI 
CCB2 
CC83 


N.  latilude 


42*12' N 
42*1^N 
42*ae'N 


W.  lon- 
gitude 


To-acw 

70*15' W 
70*12.4' W 


Then    westerly   along   the   3    hM    state 
boundary  to 

CC84 I  42^)8'  N      I  TO'SO'  W 

Then  due  north  to  CC81 

(2)  Great  South  Channel  Critical 
Habitat  Closure  Area.  From  April  1 
throiigh  June  30  of  each  year,  the 
restrictions  and  requirements  8p>ecified 
in  paragraph  (b)  of  this  section  apply  to 
the  Great  South  Channel  Critical  Habitat 
Closure  Area  (copies  of  a  chart  depicting 
this  area  are  available  from  the  Regional 
Administrator  upon  request),  whidi  is 
the  area  bounded  by  straight  lines 
connecting  the  following  points  in  the 
order  stated. 

Great  South  Channel  CRmcAL 
Habitat  Closure  Area 


Poim 

NtaMude 

W.kmgHude 

GSC1  

GSC2 

GSC3  

QSC4  _.. 

41*0?  2'N 
41*43.5' N 
42*10' N 
41*38' N 

eamw 

69*36.3' W 
68*31' W 
68*13'W 

Anttoritjr:  16  U.S.Q  1801  et  teq. 
Dated:  October  1. 1997. 
David  L.  Evans, 

Deputy  Assistant  Administrator  fM^Fisherie*. 

National  Marine  Fisheries  Senrice. 

[FR  Doc.  97-26469  FUed  10-&-47;  8:45  am] 


D^ARTMENT  OF  COMMERCE 

NanofiBi  ucasnic  ana  Auiioapnanc 
AdmiiiialiafUun 

90  CFR  Part  MS 

[Doekal  No.  tf121034«-703fr«2;  LO. 
100197ig 

rnnsnaa  or  nw  Ptonnaaawni  i/nnBO 
Stalasi  Summar  FlouMlar  Flaharyj 
Commarciai  Quota  AvaHaUa  for  Naar 


AOewCT;  National  Marine  Rsheries 

Sendee  (NMFS).  National  Oceanic  and 

Atmospheric  Administiation  (NOAA), 

Commerce. 

ACTION:  Commercial  quota  availability. 


NMFS  announces  that 
summer  floimder  commercial  quota  is 
available  to  the  State  of  New  Jersey  to 


allow  a  reopening  of  the  State  to 
landings  of  summer  flounder.  Vessels 
issued  a  commercial  Federal  fisheries 
permit  for  the  summer  flounder  fishery 
may  resume  landings  of  summer 
flounder  in  New  Jersey  for  the 
remainder  of  calendar  year  1997,  or 
until  the  remaining  quota  allocation  is 
harvested. 

DATES:  Effective  October  3. 1997 
through  December  31, 1997. 
FOR  FURTHER  MFORMATION  COffTAGT: 
Regina  L.  Spallone,  Finery  Policy 
Analyst.  (978)  281-9221. 
SUPPLEMEKTARY  MFOHMATKM: 
Regulations  governing  the  summer 
flounder  fishery  are  found  at  50  CFR 
part  648.  The  regulations  require  aimual 
specification  of  a  commerci^  quota  that 
is  apportioned  among  the  states  from 
North  Carolina  through  Maine.  The 
process  to  set  the  annual  commercial 
quota  and  the  percent  allocated  to  each 
state  are  described  in  §  648.100.  The 
initial  total  conunarcial  quota  for 
summer  flounder  for  the  1997  calendar 
yeer  was  set  equal  to  11,111.298  lb 
(5.040,000  kg)  (62  FR  10473,  March  7. 
1997).  The  percent  allocated  to  vessels 
landing  siunmer  flounder  in  New  Jersey 
is  16.72499  percent,  or  1,858,363  Vb 
(842.939  kg)  in  1997.  After  deducting  a 
510.771  lb  (231,682  kg)  overage  landed 
in  1996,  as  specified  in  section 
648.100(d)(2).  New  Jersey  was  left  with 
an  adjustmi  1997  commercial  quota  of 
1,347,592  lb  (611,257  kg)  (62  FR  37741, 
July  15,  1997).  Section  648.101(b) 
requires  the  Administrator,  Northeast 
Region,  NMFS  (Regional  Administrator), 
to  monitor  state  commercial  quotas  and 
to  detonoine  when  a  state's  commercial 
quota  is  harvested.  Based  on  dealer 
reports  and  other  available  information, 
the  Regional  Administrator  determined 
that  the  conunercial  quota  available  to 
New  Jersey  had  been  harvested,  and  no 
quota  was  available  for  that  State  for  the 
remainder  of  1997.  Thus,  effective 
September  24. 1997  (62  FR  50525, 
S^tember  26, 1997),  summer  flounder 
landings  in  die  State  of  New  Jersey  by 
federally  permitted  vessels,  and 
purchases  by  federally  permitted 
dealers,  were  prohibited  for  the 
remainder  of  1997.  The  closiUB  of  the 
State  to  landings  was  based  on 
projections  of  lanHingR  from  dealer 
reports.  However,  due  to  State  action  to 
control  landinga  through  trip  limits, 
actual  landing*  have  fellen  short  of 
projectioiu.  Specifically,  prior  to  the 
NMFS  closure.  New  Jersey  closed  its 
diracted  fishery  and  landings  dropped 
off  significantly.  The  SUte  now  has  a 
bycatch  trip  limit  in  place  far  the 
remainder  of  the  yeer  (10  percent  of 
total  fish  on  board,  up  to  a  maximum  of 


100  lb/trip  (45  kg/trip)  until  November 
1st:  200  lb/trip  (91  kg/trip)  after  that 
date).  Thus,  available  data  indicate  that 
approximately  50,000  lb  (22.680  kg) 
remain  in  New  Jersey's  aimual 
commercial  quota  of  1.347.592  lb 
(611,257  kg).  Since  summer  floimder 
commercial  quota  is  available  to  New 
Jwsey  to  be  hiarvested,  and  in  order  to 
allow  the  State  to  receive  the  full  benefit 
of  its  annual  allocation  of  quota,  the 
closure,  published  on  September  26, 
1997.  is  rescinded. 


This  action  is  requfred  by  50  CFR  part 
648  and  is  exempt  from  laview  under 
E.0. 12286. 

Aathorily:  16  U.S.C  1801  et  saq. 

Dttsd:  Octobar  Z,  1997. 
Gary  Matlock,        * 
Director.  Office  ofSuatainaNs  Fisbaries. 
Natitmal  Mtariim  Fineries  Serrice. 
[FR  Doc.  97-28577  FUed  10-3-97;  10:48  am] 


D9ARTMENT0F 


Adminlatratton 

50  CFR  Part  679 

[DockM  Noi  •61107312-7ltt1-4ll;  LOl 
lOOIiTiq 

Flaharias  oftfia  Exdualva  Economie 
Zorw  Off  Alaska;  PoUocfc  in  tha 
Offshors  Compcnant  in  ttw  OarInQ  Saa 


AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

fVimnmnrw 

ACTION:  Inseason  adjustoient;  reqiiest  far 
comments. 

SUMMARY:  NMFS  issues  an  inseason 
adjustment  closing  the  season  for 
pollock  by  vessels  catching  pollock  fior 
processing  by  the  ofEshore  component  in 
the  Bering  Sea  subarea  (BS)  of  the 
Bering  Sek  and  Aleutian  Islands 
management  area  (BSAI)  at  midnight 
rather  than  noon.  This  adjustment  is 
necessary  to  prevent  the  underiiarrest  of 
pollock  by  vessels  catching  pollock  fat 
processing  by  the  offehore  componant  in 
theBSoftheBSAL 

DATES:  Effective  2400  hrs,  Alaska  local 
time  (A.l.t).  October  2, 1997,  ontil  2400 
his,  A.l.t,  December  31, 1997. 
Comments  must  ba  received  at  tbm 
following  address  no  later  than  4:30 
pjn.,  A.LL.  October  22. 1997. 
AOOnesSES:  Comments  may  be  sent  to 
Chief.  Fisheries  Management  Division. 
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Alaska  Region.  NMFS.  P.O.  Box  21668, 
funeau.  AK  99802  Attn.  Lori  Gravel,  or 
be  delivered  to  the  fourth  floor  of  the 
Federal  Building,  709  West  9th  Street, 
lunaau.  AK. 

FOR  FUfrracA  MFOfMATION  COMT  ACT 
Andrew  Smoker,  907-586-7228. 
SUPPLBMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  Fishing  by  U.S.  vessels 
is  governed  by  regulations 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  5(f  CFR  part  679. 

In  accordance  with  §679.20(c)(3)(iii), 
the  allocation  of  the  pollock  total 
allowable  catch  for  vessels  catching 
pollock  for  processing  by  the  offshore 
component  in  the  BS  was  established  as 
679.413  metric  tons  (mt)  by  the  Final 
1997  Harvest  Specifications  for 
Groundfish  of  the  BSAI  (62  FR  7168. 
February  18, 1997). 

In  accordance  with  §679.20(d)(l)(i). 
the  Administrator,  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
determined  that  tke  allocation  of  the 
pollock  total  allowable  catch  for  vessels 
catching  pollock  for  processing  by  the 
offshore  component  in  the  BS  will  soon 
be  reached.  The  Regional  Administrator 
is  establishing  a  directed  fishing 
allowance  of  664,413  mt,  and  is  setting 
aside  the  ren^aining  15,000  mt  as 


bjrcatch  to  support  other  anticipated 
groundfish  fisheries.  In  accordance  with 
§679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  taken. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  by  vessels 
catching  pollock  for  processing  by  the 
offshore  component  in  the  BS  on 
October  2, 1997. 

Section  679.23(b)  specifies  that  the 
time  of  all  openings  and  closures  of 
fishing  seasons  other  than  the  beginning 
and  end  of  the  calendar  fishing  year  is 
1200  hrs,  A.l.t.  Current  information 
shows  the  catching  capacity  of  vessels 
catching  pollock  for  processing  by  the 
offshore  component  is  in  excess  of 
11,400  mt  per  day.  The  Regional 
Administrator  has  determined  that  the 
directed  fishing  allowance  for  the 
offshore  component  would  be 
underharvested  if  the  fishery  is  closed  at 
1200  hre,  A.l.t. 

hi  accordance  with  §  679.25(a)(l)(i), 
NMFS  is  adjusting  the  season  for 
pollock  by  vessels  catching  pollock  for 
processing  by  the  offshore  component  in 
the  BS  subarea  of  the  BSAI  by 
prohibiting  directed  fishing  at  2400  hrs, 
A.l.t,  October  2, 1997.  NMFS  is  taking 
this  action  to  prevent  the  underharvest 
of  the  pollock  allocation  to  vessels 
catching  pollock  for  processing  by  the 
offshore  component  in  the  BS  of  the 
BSAI  as  authorized  by 
§  679.25(a)(2)(i)(C).  In  accordance  with 
§  679.25(a)(2)(iii).  NMFS  has 
determined  that  closing  the  season  at 
2400  hrs  on  October  2, 1997,  is  the  least 
restrictive  management  adjustment  to 
harvest  the  pollock  allocated  to  vessels 


catching  pollock  for  processing  by  the 
offishore  component  in  the  BS  of  the 
BSAI  and  will  allow  other  fisheries  to 
continue  in  ntmcritical  areas  and  time, 
periods. 

Classificatioii 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  providing  prior  notice  and  public 
comment  or  delaying  the  effective  date 
of  this  action  is  impracticable  and 
contrary  to  the  public  interest.  Failure  to 
close  the  season  for  pollock  by  vessels 
catching  pollock  for  processing  by  the 
offshore  component  in  the  BS  on 
October  2, 1997,  would  likely  result  in 
the  overharvest  of  the  pollock 
allocation.  Without  this  inseason 
adjustment  extending  the  closure  time 
from  noon  to  midnight,  the  pollock 
allocation  for  vessels  catching  pollock 
for  processing  by  the  offshore 
component  in  the  BS  of  the  BSAI  would 
be  underharvested,  resulting  in  an 
economic  loss  of  more  than  $1,500,000. 
Under  §  679.25(c)(2),  interested  persons 
are  invited  to  submit  written  comments 
on  this  action  to  the  above  address  until 
October  22, 1997. 

This  action  is  required  by  §  679.25 
and  is  exempt  from  review  under  E.O. 
12866. 

Audtority:  16  U.S.C  1801  et  sag. 

Dated:  October  2. 1997. 
GwyCMatlock. 

Director.  Office  of  SustaiiuAle  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  97-26618  Filed  10-3-97: 10:33  am| 
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Proposed  Rules 


Federal  RegistBr 

Vol.  62,  No.  194 
Tuewlay,  October  7,  1097 


This  secMon  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rute  making  prior  to  ttie  actopbon  ol  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Sarvio* 

Rural  Bmin— a  CoofMrMv  Servtes 

Rural  UtiiitiM  Swvkw 

Fwni  Ssfvico  Agwicy 

TCFRPartlSeO 
MN067S-AC17 

CofiMiHinlty  Progrants  QuarantMd 


Rural  Housing  Service  and 
Rural  Utilitiea  Service,  USDA. 
ACTION:  Propoaed  rule. 

WWIonY:  The  Agencies  are  propoaing  to 
issue  a  new  Community  Programs  (CP) 
guaranteed  loan  r^ulation  (part  1980, 
subpart  I)  to  replace  the  currant 
regulation  for  the  program.  This  action 
is  needed  to  streamline  and  update  the 
program.  The  intmded  effect  is  to 
simplify  and  clarify  the  regulation;  shift 
some  rMponsibilify  for  loui 
documentation  and  analysis  from  the 
Government  to  the  lenders;  make  the 
program  more  responsive  to  the  needs  of 
lenoers,  local  community  public  bodies, 
and  nonprofit  corporations;  and  provide 
for  smoother  processing  of  applications. 
DATES:  Written  comments  must  be 
received  on  or  before  December  8, 1997. 
Tlie  comment  period  for  information 
collections  under  the  Paperworic 
Reduction  Act  of  1995  continues 
through  December  8, 1997. 
AOOMESSES:  Submit  written  comments 
to  the  Chief,  Regulations  and  Paperwork 
Management  Branch,  Support  Services 
Division,  Rural  Development,  U.S. 
Department  of  Agriculture,  STOP  0743. 
1400  Independence  Ave.  SW., 
Washington,  D.C.  20250-0743.  Also, 
comments  may  be  submitted  via  the 
Internet  by  addressing  them  to 
"commentsOrus.usda.gov"  and  mtist 
contain  Commiuiity  Programs 
Guaranteed  Loans  in  the  subject  line. 
All  written  comments  will  be  available 
for  public  inspection  during  regular 
work  hours  at  the  above  address. 


FOR  FURTHER  MFORMATKM  CONTACT:  Mel 
Padgett,  Community  Programs  Senior 
Loan  Specialist,  Rural  Housing  Service, 
U.S.  Department  of  Agriculture,  STOP 
3222, 1400  Independence  Ave.  SW.. 
Washington,  D.C.  20250-3222, 
telephone:  (202)  720-1495. 

SUPPI-aCNTARY  MFORMATION: 
Qa— ification 

This  propoaed  rule  has  been    ' 
determined  to  be  not  significant  for  the 
purposes  of  Executive  Order  12866  and, 
therefore,  has  not  been  reviewed  by 
OMB. 

Prognuns  AnBctaa 

The  Catalog  of  Federal  Domestic 
Assistance  Programs  impacted  by  this 
action  are  10.766,  Commimity  Facilities 
loans,  and  10.760,  Water  and  Waste 
Disposal  Systems  for  Rural 
Communities. 

fateiguvei  nmwital  Review 

These  loans  are  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultaticm  writh  State  and  local 
officials.  RHS  conducts 
intergovranmental  considtations  for 
eatii  loan  in  the  maimer  delineated  in 
FmHA  Instruction  1940-J. 

Civil  JiMtice  Keintm 

The  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  In  accordance  with  this 
r\ile:  (l)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  e£bct  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
of  the  National  Appeals  Division  (7  CFR 
part  11)  must  be  exhausted  before 
Ininging  suit  in  court  rh«llanging  action 
taken  tmder'this  rule. 

EnviromneatallnqMCt  Statement 

The  action  has  been  received  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program." 
The  Agencies  have  determined  that  tiiis 
action  does  not  constitute  a  major 
Federal  action  significantiy  afiecting  the 
qualify  of  the  human  environment  and, 
in  accordance  with  the  National 
Enviroiunental  Policy  Act  of  1969,  Pub. 
L.  91-190,  an  Environmental  Impact 
Statement  IS  not  required. 


Unfimded  Mandates  Refarm  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L 
104-4v  established  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  trilwl  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  Agencies  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  SlOO  million  or 
more  in  any  1  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires  the 
Agencies  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costiy, 
most  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (imder  the  reguiatiwy 
provisions  of  Title  II  (rf  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Therefore,  this  nde  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 


National 


Review 


This  regulatory  action  is  being  taken 
aa  part  of  the  National  Performance 
Review  program  to  eliminate 
unnecessary  regulations  and  improve 
those  that  remain  in  force. 

R^nlatofy  Flexibilify  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibilify  Act  (5  U.S.C 
601-612).  The  undersigned  has 
determined  and  certified  by  signature  <A 
this  document  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
since  this  rulemaking  action  does  not 
involve  a  new  or  expanded  program. 

Diacnaaion  of  the  Propoaed  Rule 

This  action  replaces  the  CP 
guaranteed  loan  program  administered , 
under  7  CFR  part  1980.  Under  the 
proposed  rule,  this  guaranteed  loan 
program  will  be  more  flexible  and  place 
more  reliance  on  lenders.  There  are 
fewer  specific  requirements  for  lenders. 
The  lender  has  added  responsibilify  for 
analyzing  credit  qualify;  for  making, 
seciuing,  and  servicing  the  loan;  and  Cor 
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monitoring  construction.  Application 
pnx:essing  procedures  will  be  more 
efficient;  less  burdensome  for 
borrowers,  lenders,  and  Riual 
Development  staff,  and  will  provide  for 
more  rapid  decisions. 

The  LP  loan  program  was  authorized 
by  the  Rural  Development  Act  of  1972. 
The  Agencies  were  authorized  to 
guarantee  CP  loans  under  Pub.  L  101- 
161  enacted  November  21. 1989.  The 
loans  are  made  by  private  lenders  to 
public  bodies  and  nonprofit 
corporations  for  the  purpose  of 
improving  rural  living  standards  and  for 
other  purposes  that  create  essential 
community  facilities  located  in  cities, 
towns,  or  unincorporated  areas  of  up  to 
50.000  population  required  by  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996  (Pub.  L.  104-127) 
and  water  and  waste  disposal  facilities 
located  in  cities  ot  towns  of  up  to 
10,000  population.  The  previous 
statutory  population  limit  for  loans  for 
aeaentiBl  commimity  focilitias  had  been 
20,000. 

Since  1990,  more  than.  240 
community  programs  pro)acts,  totaling 
slighdy  more  than  $210  million,  have 
received  loans  which 'were  guaranteed 
through  the  CP  program. 

Thee*  loans  can  be  made  for  a  variety 
of  puipoees  including  health  care; 
pablic  buildings  and  improvements;  fim 
and  rescue;  easements;  purchase  of 
equipment,  machinery,  and  supplies; 
repair  and  modernization;  pollution 
control;  transportation  studies;  and 
water  and  waste  disposal  &cUities.  The 
rate  and  terms  of  the  loan  are  negotiated 
between  the  borrower  and  the  lender. 
The  Agencies  propose  to  replace  the 
regulatioD  for  the  C7  guaranteed  loan 
programs  with  a  completely  new 
regulation.  This  is  a  high-priority  effort 
to  itiwamiiiie  the  administratien  and 
operation  of  the  proyaa,  respond  to  the 
requests  of  users  of  the  program,  and 
assist  the  field  staff  administering  the 
program.  The  revised  regulation  is 
shorter,  simpler,  clearer,  and  more 
logically  organized.  The  volume  of 
r^ulatory  mi^arial  which  a  lender  must 
review  to  request,  make,  or  service  a  CP 
guaranteed  loan  under  the  new 
regulation  is  significantly  less  than  the 
current  regulation.  Clarifications  of 
various  itams  are  also  included,  such  as 
what  is  meant  by  the  term  "essential 
community  facility." 

Except  for  the  increase  in  the 
population  limit,  the  revisions  are  not 
required  by  statute.  However,  the 
President,  as  well  as  the  Secretary  of     . 
Agriculture,  are  committed  to 
streamlining  all  Federal  regulations. 
This  CP  regulation  stresmlines  our 
application  procedures,  reduces  loan 


application  processing  time  by  placing 
greater  emphasis  on  State  resources, 
allows  more  management  flexibility  and 
decision-making  capacity  at  the  State 
0£Bce  level,  and  expands  eligible  loan 
purposes  to  include  recreation. 

Recognizing  the  need  to  streamline 
the  regulation,  the  Agencies  established 
two  task  forces.  One  was  comprised  of 
CP  Program  Chieb.  CP  Loan  Specialists, 
and  other  field  office  persoimel.  The 
second  was  comprised  of  lenders, 
secondary  market  representatives,  and 
National  Office  management.  They 
examined  changes  that  needed  to  be 
made  in  the  program  to  attract 
additional  lenders  and  to  make  the 
program  more  user  friendly  and 
customer  oriented.  Task  fbrce 
recommendations  have  been 
incorporated  into  this  ragulatioiL 

Basiad  on  the  reconunendations  of  the 
task  forces,  the  Agencies  have  proposed 
these  revisions  to  make  the  program 
more  usable  by  lenders  and  borrowers. 
Also,  the  Agencies  recognize  that 
changes  are  necessary  to  make  the 
program  more  effective  in  creating  jobs 
and  stimulating  economic  activity 
(particularly  in  chronically  low-income 
rural  areas).  Under  the  proposed  new  CP 
regulation,  the  material  that  must  be 
submitted  to,  and  reviewed  by,  tha 
Agencies  before  approval  of  the 
guarante»has  been  streamlined. 
Responsibilities  for  credit  and  analysis 
and  application  processing  tasks  will  be 
shifted  from  the  Agencies'  National 
Offices  to  field  offices  and  from  the 
Agencies  to  the  lender,  where  feasible. 
Following  is  a  discussion  of  some  of  the 
most  significant  policy  revisions 
included  in  the  proposed  new 
recndation. 

To  streamline  the  regulation,  the 
Agencies  have  combined  applicable 
portions  of  the  Direct  Community  Loan 
Programs  (7  CFR  part  1942.  subpart  A), 
Fire  and  Rescue  (7  CFR  part  1942, 
subpart  C),  General  Guaranteed 
Regulation  (7  CFR  part  1980,  subpart  A), 
previously  drafted  Guaranteed 
Community  Programs  Regulation,  and 
parts  of  fbnns  which  were  not  in 
regulations  into  the  Guaranteed 
Community  Programs  Regulation  (7  CFR- 
part  1980,  subpart  I).  The  Agencies  also 
divided  the  regulation  into  general, 
processing,  and  servicing  sections. 
These  actions  should  significantiy 
reduce  the  amouiU  of  regulatory 
material  that  a  lender  and  a  borrower 
must  peruse  to  determine  eli^ility  and 
complete  the  application.  This  will  also 
simplify  making  and  senricing  a  CP 
loan. 

Additionally,  the  necessary 
information  contained  in  the 
preapplication  package  can  be 


submitted  simultaneously  with  the 
application.  The  threshold  for  requiring 
audited  financial  statements  has  been 
increased  frtun  $100,000  to  S500,000  to 
reduce  the  reporting  btirden  on  small 
organizations.  Also,  we  have  included 
recreation  as  well  as  clarified 
talwrnmmiinir«H>>nf  as  eligible  loan 
purposes. 

LTnder  the  revised  regulations,  the 
lender  is  responsible  for  legal 
sufficiency.  The  lender  will  not  only  be 
able  to  negotiate  intoest  rates  but  wiU 
also  be  able  to  negotiate  interest  rate 
incremental  increases  and  caps  for  each 
loan.  This  will  give  the  lender  more 
flexibility  to  fit  the  CP  guaranteed  loan 
program  to  its  lending  policies  and 
procedures.  The  lender  does  not  have  to 
be  a  local  lender  provided  it  can 
demonstrate  the  ability  to  adequately 
service  the  loan.  This  will  permit  an 
expansion  of  eligible  lenden  to  include 
such  organizations  as  State  bond  banks, 
the  Rural  Utihties  Cooperative  Finance 
Corporation,  and  Sallie  Mae.  All  of 
these  organizations  have  expressed  an 
interest  in  the  CP  guaranteed  lending 
program  in  the  past 

Conclusion 

The  Agencies  believe  the  streamlining 
of  the  regulation  for  this  program  will 
Hiihiw»  the  use  of  die  program  in 
inqaoving  die  fotuis  prosperity  of  mrai 
residents  through  targeted  investments 
that  enhance  rural  competitiveness, 
improve  and  diversify  community 
services,  and  enable  rural  residents  to 
have  a  better  quality  of  life.  The 
proposed  revisions  are  consistent  with 
Administration  efforts  to  streamline 
Government  functions,  improve 
efficiency  and  the  efiiactiveness  of 
Government  activities,  and  be  more 
customer  friendly.  The  changes 
proposed  will  enable  the  Agencies  to 
deliver  a  larger  programmth  fewer  staff 
resources,  simultaneously  meet  the 
objectives  of  the  National  Performance 
Review  regarding  customer  service, 
reduce  regulation,  and  streamline 
Agencies  operations. 

The  proposed  changes  will  provide 
more  flexibility  for  both  lenders  and 
Agencies  staff.  Many  erron  will  be 
reduced  because  the  guidelines  and 
requirements  are  much  clearer  and 
items  are  more  easily  found  in  a 
reduced  and  better-organized  regulation. 
Lendera  will  be  more  interested  in  using 
the  program  because  the  procedures  are 
simpler  and  more  direct  with 
significanUy  fewer  cross  references  to 
othm  regulations.  The  ultimate  benefits 
to  be  realized  are  increased  lending 
activity  resulting  in  a  better-living 
standard  for  rural  communities  with  the 
infrastructure  to  attract  new  businesses 


Fedoral  Register  /  Vol.  62,  No.  194  /  Tuesday,  October  7,  1997  /  Proposed  Rules 


52279 


and  the  creation  of  more  jobs  in  rural 
areas,  particularly  in  those  areas  that 
have  experienced  historical  economic 
distress. 

Pqterwork  Keduclion  Act 

In  accordance  with  the  Paperworii: 
Reduction  Act  of  1995,  the  Agencies 
will  seek  Office  of  Management  and 
Budget  (OMB)  approval  of  the  reporting 
and  recordkeeping  requirements 
contained  in  this  regulation.  These 
reporting  and  recordkeeping 
requirements  have  been  previously 
approved  under  control  numbera  0575- 
0024  and  0575-0137.  We  have  made  the 
appropriate  adjustments  based  upon  the 
programs'  6-year  history. 

Tne  loans  are  made  by  private  lendera 
to  public  bodies  and  nonprofit 
corporations  for  the  purpose  of 
improving  rural  living  standards  and  for 
other  piuposes  that  create  employment 
opportunities  in  rural  areas.  Eligibility 
for  this  program  includes  communis 
facilities  located  in  cities,  towns,  or 
unincorporated  areas  of  up  to  50,000 
population  and  water  and  waste 
disposal  facilities  located  in  cities  of  up 
to  10.000  population. 

The  information  collected  is  used  by 
the  Agencies  to  manage,  plan,  evaluate, 
and  account  for  Government  resources. 
The  reports  are  required  to  ensure  the 
proper  and  judicious  use  of  public 
funds. 

Estimate  ofBurdai:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  13.97  houre  pex 
response. 

itespondejite.-  Nonprc^t  cwpontions 
and  public  bodies. 

£stuna(ed  Number  of  Respondents: 
125. 

Estimated  Number  of  Responses  per 
Respondent  10.12. 

Estimated  Total  Annual  Burden  on 
Respondents:  17,677. 

Copies  of  this  informa|ion  collection 
can  bis  obtained  from  Barbara  Williams, 
Information  Collection  Coordinator, 
Regulations  and  Pap«work 
Management  Branch,  Support  Services 
Division.  Rural  Development,  telephone 
(202) 720-9734. 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agencies, 
including  whether  the  information  wrill 
have  practical  utility:  (b)  the  accuracy  of 
the  Agencies'  estimate  of  the  burden  of 
the  proposed  collection  of  infbfrmation, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 


on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  notice  will  be 
summarized,  included  in  the  request  for 
OMB  approval,  and  will  become  a 
matter  of  public  record.  Comments 
should  be  submitted  to  the  Desk  Officer 
for  Agricidture,  Office  of  Information 
and  Regulatory  Affaire,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503  and  to  Baihara  Williams, 
Information  Collection  Coordinator, 
Regulations  and  Paperwork 
Management  Brandi,  Support  Services 
Division,  Rural  Housing  Service,  U.S. 
Department  of  Agriculture,  STOP  0743, 
1400  Independence  Avenue  SW.. 
Washington,  D.C  20250-0743.  A 
comment  to  OMB  is  best  assured  of 
having  its  foil  effect  if  OMB  receives  it 
within  30  days  of  publication  of  this 
ride. 

List  irfSab)eclB  in  7  CFR  Put  IMO 

Loan  programs — ^Agriculture,  Loan 
programs — Business  and  industry — 
Rural  development  assistance.  Loan 
programs — Community  facilities — ^Rural 
development  assistance.  Loan 
programs — Housing  and  community 
development 

Accordingly,  part  1980.  chapter  XVm, 
title  7  of  the  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  follows: 

PART1980— GENERAL 

1.  The  authority  citation  for  part  1980 
is  revised  to  read  as  follows: 

AatiMrilr  5  U.S.C  301;  7  U.S.C  1989;  42 
U.S.C  1480. 

Subpart  A— QerMrH 

flMa47    [Amanda^ 

2.  Section  1980.47(d)  is  removed. 

fiseaeo   [Amende^ 

3.  Section  1980.60(aHl2)  is  amended 
by  removing  the  words  "or  Form  FmHA 
or  its  successor  agency  under  Public 
Law  103-354  1980-10,  'Application  for 
Loan  and  Guarantee'  (Community 
Programs),"  in  the  first  sentence. 

Subfwrt  I— ConMiHinity  Programs 
QuarantMd  Loans 

4.  Subpart  I  is  revised  to  read  as 
follows: 

Sec. 

1960.801  General 

1980.802  Definitions. 

1980.803  Full  faith  «nd  credit. 

1980.804  Conditions  of  Guarantee. 
1980.805—1980.807    (Reservedl 


1980.808  Access  to  lender's  rBoords. 

1980.809  Environmental  requimnenls. 
1980.810—1980.811     [Reserved) 

1980.812  Inq>ectu>Dt. 

1980.813  Appeals. 
1980.814—1980.816     (RsSMved) 
1980.817    Exception  authority. 
1980.818—1980.819    [Raaenrndl 

1960.820  Eligibility. 

1980.821  Priorities. 
1980.822—1980.823     [Reserved] 

1980.824  Eligible  loan  purposes. 

1980.825  Ineligible  loan  purpotes. 

1980.826  [Reservedl 

1980.827  Eligible  Lenders. 

1980.828  Transfer  of  lender  or  bonowor 
prior  to  issuance  of  loan  i 

1980.829  Fees  and  charges  by  tandv. 

1960.830  Loan  guarantee  limitations. 
1960.831—1980.832    IPsisniidl 
196a833    Interest  rates. 

1960.834    Terms  of  loan  rapayneoL 
198a835— 1980.836     [ResOTTwi] 
1980.837    Insurance  and  fidelity  bonds. 
1960.838—1980.839     (Reserved] 

1960.640  Equal  opportunity  and  Fair 
Housing  Act  requirements. 

1960.641  (Re— rvedl 

1960.842  Design  and  oonstnictiaa 
requirements. 

1960.843  Other  Federal.  State,  and  local 
requirements. 

1960.844—1980.846    [Rsearred] 

1980.847  EcoDomic  feasibility 
raquirements. 

1960.848  Security. 
1980.849—1980.851     (RMervwl] 
1980.852    Processing. 

1960.653    Evaluation  of  appUcation. 
1960.654—1980.858    [Reaerved] 
1960.859    Review  of  requirements. 
1980.860—1980.862     [ReenvedJ 
1980.863    Conditions  precedent  to  issnanre 
of  the  Loan  Note  Guarantee. 

1960.884  Iss»iaT>m  of  Lender's  Agrsemaat, 
Loan  Note  Guarantee,  and  Assignment 
Guarantee  Agreement 

1980.865    Lender's  sale  or  »««igntn»nt  of  the 

guaranteed  portion  of  loan. 
1980.866—1980.868     [Rsserred] 
1980.889     Loan  serviciiig. 
1960.870—1980.872     rReOTrvad] 
1980.873    Replacement  of  loss,  dwft, 

destruction,  mutilation,  or  defecenwnt  vi 

Loan  Note  Guarantee  or  Assignment 

Guarantee  Agreement 
198a874    [Reserved] 
1980.875    Defaults  by  buiiuwei. 
1960.876—1980.877     [Reserved] 

1960.878  Repurchase  of  loan. 

1960.879  Transfer  of  lender  aifer  tswianoe 
of  Loan  Note  Guarantee. 

1980.880  Interest  rate  changes  after  loan 
dosing. 

1980.881  Liquidation. 

1980.882  (Reserved] 

1960.883  Protective  advances. 
1980.684    Additional  loans  or  advances. 

1980.885  Bankruptcy. 
1980.886—1980.887    [Reserved] 

1980.888  Transfers  and  assumptions. 

1980.889  Mergers. 

1980.890  Disposition  of  acquired  ptuperty. 
1980.891—1960.893     (Reserved] 
1960.894    Detannination  and  payment  of 
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1980.895  Futura  raeovaiy. 

1 980.896  Termination  of  Loan  Nota 
Guanntoe. 

1980.897—1980.900    [Reawvwil 

PART  19eO-GENERAL 

Suopwt  I    Conununlty  ProQfwiw 
Quaranteed  Loans 

fiwoaoi    QwMraL 

(a)  This  subpiart  contains  the 
regulations  for  Community  Programs 
loans  guaranteed  by  the  Agency  and 
applies  to  lenders,  holders,  borrowers, 
and  other  parties  involved  in  making, 
guaranteeing,  holding,  servicing,  or 
liquidating  such  loans. 

tb)  The  purpose  of  the  Community 
Programs  guaranteed  loan  program  is  to 
improve,  develop,  or  finance  essential 
community  and  water  and  waste 
disposal  facilities  in  rural  areas.  This 
purpose  is  achieved  through  bolstering 
the  existing  private  credit  structure 
through  the  guarantee  of  quality  loans 
which  will  provide  lasting  community 
benefit*. 

%  isao.e08   DaHnMioMa. 

The  folloMring  general  definitions  are 
•ppUcabla  to  the  terms  used  in  this 
subpart: 

Agency.  The  Rural  Housing  Service 
and  the  Rural  Utility  Service  which  are 
within  the  Rural  Development  mission 
ana  of  the  United  States  Department  of 
Agriculture  (USDA)  or  their  successor 
■gencies  with  authority  delegated  by  the 
Secretary  of  Agriculture  to  administer 
the  Commimity  Facilities  and  Water  and 
Waste  E)ispo8al  programs.  This  also 
includes  the  Rural  Development 
mission  area. 

Application.  An  Agency  prescribed 
fom  to  request  an  Agency  guarantee. 
(Available  in  any  Agency  o£Bce.) 

Arm's  length  tmnaactton.  The  sale, 
releoae,  or  disposition  of  assets  in  which 
the  tide  to  the  property  pasaea  to  a 
ready,  willing,  and  able  third  party  who 
is  not  affiliated  with,  or  related  to,  and 
has  no  seciuity,  monetary,  or 
stockholder  interest  in  the  borrower  or 
transferor  at  the  time  of  the  transactioo. 

Assignment  Guarantee  Agreement 
The  signed  agreement  among  the 
Agency,  the  lender,  and  the  holder 
setting  forth  the  terms  and  conditions  of 
an  assignment  of  the  guaranteed  portion 
of  aloan  or  any  part  thereof.  (This  is  an 
Agaocy  prasoibed  form  available  in  any 
Agency  office.) 

Borrower.  The  entity  that  borrows 
money  from  the  lender. 

CoUateraJ.  Property  pledged  to  secure 
the  guaranteed  loan. 

Commanity  facility  (egsentjal).  The 
t0im  "facility"  as  used  in  this  subpart 
refers  to  both  the  physical  structure 


financed  and  the  resulting  service 
provided  to  rural  residents.  An  essential 
community  focility  must 

(1)  Be  a  function  customarily 
provided  by  a  local  unit  of  government; 

(2)  Be  a  public  improvement  needed 
for  the  orderly  development  of  a  rural 
community: 

(3)  Not  include  private  afEsirs  or 
commercial  or  business  undertakings 
(except  for  limited  authority  for 
industrial  parks); 

(4)  Be  the  area  of  jurisdiction  or 
operation  for  the  public  bodies  eligible 
to  receive  assistance  or  a  similar  local 
rural  service  area  of  a  not-for-profit, 
corporation;  and 

(5)  Be  located  in  a  rural  area. 
Conditional  Commitment  fm 

Guarantee.  The  Agency's  written 
statement  to  the  lender  that  the  material 
submitted  is  approved  subject  to  the 
completion  of  all  conditions  and 
requirements  set  forth  in  the  agreement. 
(This  is  an  Agency  prescribed  form 
available  in  any  Agency  office.) 

Guaranteed  loan.  A  loan  made  and 
serviced  by  a  lender  for  which  the 
Agency  and  lender  have  entered  into  a 
Lender's  Agreement  and  for  which  the 
Agency  has  issued  a  Loan  Note 
Guarantee. 

Holder.  The  person  or  entity  (other 
than  the  lender)  who  holds  all  or  a  part 
of  the  guaranteed  portion  of  the  loan 
with  no  servicing  responsibilities.  When 
the  lender  ■»Mgn«  parts  of  the 
guaranteed  portion  of  the  loan  to  an 
assignee,  the  assignee  becomes  a  holder 
when  the  Assignment  Guarantee 
Agreement  is  si^ed  by  all  parties. 

Immediate  Faaiily.  Individuals  who 
are  doaely  lelated  by  blood  or  by 
marriage,  such  as  a  spouse,  significant 
other,  perent,  child,  brother,  sister,  aunt, 
uncle,  grandparent,  grandchild,  niece, 
nephew,  or  first  cousin. 

msuranos.  Fin,  windstorm,  lightning, 
hail,  explosion,  riot,  civil  commotion, 
aircraft  vehicles,  smoke,  builder's  risk. 
public  liability,  property  damage,  flood 
or  mudslide,  worker's  compensation, 
fidelity  bond,  malpractice,  or  any 
similar  insurance  that  is  available  and 
needed  to  protect  the  security,  or  that  is 
reouired  by  law. 

joint  financing.  The  situation 
occurring  when  two  or  more  lenders  (or 
any  combination  of  lenders  and  other 
financial  ssurces)  make  separate  loans 
to  supply  the  funds  required  l^  one 
borrower.  For  example,  such  joint 
financing  may  consist  of  the  Agency's 
financial  assistance  %vith  the  Economic 
Development  Administration, 
Department  of  Housing  and  Urban 
Development  (HUD),  or  other  Federal 
and  State  agencies,  and  private  and 
quasi-public  financial  institutions. 


Lender.  The  person  or  organization 
making  and  responsible  for  servicing  the 
loan.  The  lender  is  also  referred  to  in 
this  subpart  as  the  applicant  who  is 
requesting  a  guarantee  during  the 
preapplication  and  application  stage  of 
processing. 

Lender's  Agreement.  The  signed 
agreement  between  the  Agency  and  the 
lender  setting  forth  the  lender's 
responsibilities  when  the  Loan  Note 
Guarantee  is  issued.  (This  is  an  Agency 
prescribed  form  available  in  any  Agency 
office.) 

Loan  claasification  system.  The 
process  by  which  loans  are  examined 
and  categorized  by  degree  of  potential 
for  loss  in  the  event  of  default. 

Loan  Note  Guarantee.  The  signed 
conunitment  issued  by  the  Agency 
setting  forth  tiie  terms  and  conditions  of 
the  guarantee  of  an  identified  loan. 
(This  is  an  Agency  prescribed  form 
available  in  any  Agency  office.,) 

Market  value.  The  amount  far  which 
property  would  sell  for  its  highest  and 
best  use  at  a  voluntary  sale  in  an  arm's 
length  transaction. 

Note.  An  evidence  of  debt  In  those 
instances  where  the  Agency  guarantees 
a  bond  issue,  "note"  shall  also  be 
construed  to  include  a  bond  or  other 
evidence  of  Indebtedness,  as 
appropriate. 

Paiiicipation.  Sale  of  an  interest  in  a 
loan  in  which  the  lender  retains  the 
note,  collateral  securing  the  note,  and 
all  responsibility  for  loan  servicing  ami 
liquidation. 

Principals  of  borrowers.  The  owners, 
officers,  directors,  entities,  and  othos 
directly  involved  in  the  operation  and 
management  of  the  borrower. 

Problem  loan.  A  loan  which  is  not 
performing  according  to  its  tanns  «"^ 
conditions. 

Protective  advances.  Advances  made 
by  the  lender  for  the  purpose  of 
preserving  and  protecting  the  collateral 
where  the  debtor  has  fiailed  to  and  will 
not.  or  cannot,  meet  obligations  to 
protect  or  preserve  collateral. 

Public  body.  A  municipality,  county, 
or  other  political  subdivision  of  a  State. 
special  purpose  district,  an  Indian  Tribe 
on  a  Federal  or  State  reservation,  or 
another  federally  recognized  Indian 
Tribe. 

Report  of  loss.  An  Agency  prescribed 
form  used  by  lenders  when  reporting  a 
loss  under  an  Agency  guarantee. 
(Available  in  any  Agency  office.) 

Rural  and  rurxxl  area.  Any  area 
defined  by  the  latest  Decennial  Census 
of  the  United  States  except- 

(1)  For  water  and  waste  disposal 
fiicilities — any  city  or  town  with  a 
population  in  excess  of  10,000 
inhabitants. 
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(2)  For  essential  community 
facilities — any  city,  town,  or 
unincorporated  area  with  a  population 
in  excess  of  50,000  inhabitants,  and  any 
urbanized  area  immediately  adjacent  to 
a  city,  town,  or  imincorporated  area  that 
has  a  population  of  more  than  50,000 
inhabitants. 

Service  area.  The  area  reasonably 
expected  to  be  served  by  the  focility 
being  financed  by  the  guaranteed  loan. 

State.  Any  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Guam,  American  Samoa. 
Commonwealth  of  the  Northern  Mariana 
Islands,  Republic  of  the  Marshall 
Islands,  Republic  of  Palau,  and  the 
Federated  States  of  Microneaia. 

State  Director.  The  Rural 
Development  State  Director  or  the  staff 
member  who  has  been  delegated 
authority  to  perform  action  on  behalf  of 
the  State  Director. 

Substantive  Change.  Any  change  in 
the  purpose  of  the  loan  or  any  change 
in  the  financial  condition  of  the 
borrower  or  the  collateral  which  would 
jeopardize  the  performance  of  the  loan. 

Transfer  ana  assumption.  The 
conveyance  by  a  debtor  to  an  assiuning 
party  of  the  eissets,  collateral,  and 
liabilities  of  the  loan  in  return  for  the 
assuming  party's  binding  promise  to  pay 
the  outstanding  debt. 

Water  or  waste  disposal  facility.  A 
facility  designed  to  provide,  enlarge, 
extend,  or  otherwise  improve  water, 
wastewater  or  sanitary  sewer,  solid 
waste  disposal,  or  storm  wastewater 
services  to  rural  residents. 

11960.803    Full  faith  and  cradH. 

The  Loan  Note  Guarantee  constitutes 
an  obligation  supported  by  the  full  faith 
and  credit  of  the  United  States  and  is 
not  contestable  except  for  fraud  or 
misrepresentation  (including  negligent 
misrepresentation)  of  which  the  lender 
or  holder  has  actual  knowledge, 
participates  in.  or  condones.  A  note 
which  provides  for  the  payment  of 
interest  on  interest  shall  not  be 
guaranteed  and  any  Loan  Note 
Guarantee  or  Assignment  Guarantee 
Agreement  attached  to,  or  relating  to,  a 
note  which  provides  for  payment  of 
interest  on  interest  is  void.  The 
guarantee  and  right  to  require  purchase 
will  be  directiy  enforceable  by  the 
holder  notwithstanding  any  fraud, 
misrepresentation,  or  any 
unenforceability  of  the  Loan  Note 
Guarantee.  The  Loan  Note  Guarantee 
will  not  be  enforceable  by  the  lender  to 
the  extent  any  loss  is  occasioned  by 
violation  of  usury  laws,  negligent 
servicing,  or  failure  to  obtain  the 
required  security  regardless  of  the  time 


at  which  the  Agency  acquires 
knowledge  of  the  foregoing.  Any  losses 
occasioned  will  not  be  enforceable  by 
the  lender  to  the  extent  that  loan  funds 
are  used  for  purposes  other  than  those 
specifically  approved  by  the  Agency  in 
its  Conditional  Commitment  for 
Guarantee.  Negligent  servicing  is 
defined  as  the  failure  to  perform  those 
services  which  a  reasonably  prudent 
lender  would  perform  in  servicing  its 
own  portfolio  of  loans  that  are  not 
guaranteed.  The  term  includes  not  only 
the  concept  of  a  failure  to  act  but  also 
not  acting  in  a  timely  manner,  acting  in 
a  maimer  contrary  to  the  manner  in 
which  a  reasonably  prudent  lender 
would  act  up  to  the  time  of  loan 
maturity,  or  until  a  final  loss  is  paid. 
The  Loan  Note  Guarantee  or  Assignment 
Guarantee  Agreement  in  the  hands  of  a 
holder  shall  not  cover  interest  accruing 
90  days  after  the  holder  has  demanded 
repurchase  by  the  lender,  nor  shall  the 
Loan  Note  Guarantee  or  Assignment 
Guarantee  Agreement  in  the  hands  of  a 
holder  cover  interest  accruing  90  days 
after  the  lender  or  Agency  has  requested 
the  holder  to  surrender  the  evidence  of 
debt  for  repurchase. 

11960.804    Conditions  of  Quarantss. 

A  loan  guarantee  under  this  part  will 
be  evidenced  by  a  Loan  Note  Guarantee 
issued  by  the  Agency.  Each  lender  will 
also  execute  a  Lender's  Agreement.  The 
provisions  of  this  subpart  in  effect  at  the 
issuance  of  the  Loan  Note  Guarantee 
and  execution  of  the  Lender's 
Agreement  will  control  the  Loan  Note 
Guarantee  or  Lender's  Agreement. 

(a)  The  entire  loan  will  be  secured  by 
the  same  security  with  equal  lien 
priority  for  the  guaranteed  and  non- 
guaranteed  portions  of  the  loan.  The 
non-guaranteed  portion  of  the  loan  will 
not  be  paid  first  nor  given  any 
preference  or  priority  over  the 
guaranteed  portion. 

(b)  The  lender  will  be  responsible  for 
servicing  the  entire  loan  and  will 
rfemain  mortgagee  or  secured  party  of 
record  notwithstanding  the  fact  that 
another  party  may  hold  a  portion  of  the 
loan. 

(c)  When  a  guaranteed  portion  of  a 
loan  is  sold  to  a  bolder,  the  holder  shall 
have  all  rights  of  the  lender  imder  the 
Loan  Note  Guarantee  to  the  extent  of  the 
portion  purchased.  The  lender  will 
remain  bound  by  all  the  obligations 
under  the  Loan  Note  Guarantee. 
Lender's  Agreement,  and  Agency 
program  regulations.  A  guarantee  and 
right  to  require  purchase  will  be  directiy 
enforceable  by  a  holder  notwithstanding 
any  fraud  or  misrepresentation  by  the 
lender  or  any  uinenforceability  of  the 
guarantee  by  the  lender,  except  for  fraud 


or  misrepresentation  of  which  the 
holder  bad  actual  knowledge  at  the 
time.  If  the  Agency  makes  a  payment  to 
a  holder,  then  the  lender  must 
reimburse  the  Agency. 

(d)  A  lender  will  receive  all  payments 
of  principal  and  interest  on  the  account 
of  the  entire  loan  and  will  promptiy 
remit  to  each  holder  a  pro  rata  share, 
less  any  lender  servicing  fee. 

(e)  The  lender  may  retain  all  of  the 
unguaranteed  portion  of  the  loan  or  may 
sell  part  of  the  unguaranteed  portion  of 
the  loan  through  participation. 
However,  the  lender  is  required  to  retain 
5  percent  of  the  loan  amount  from  the 
unguaranteed  portion  in  their  portfolio. 

H1M0.806— 1960J07    (Rsasrvad] 


11980.808    Accaas  to  lander's  i 

Upon  request  by  the  Agency,  the 
lender  will  permit  representatives  of  the 
Agency  (or  other  agencies  of  the  U.S. 
Department  of  Agriculture  authorized 
by  that  Department)  to  inspect  and  maka 
copies  of  any  of  the  records  of  the 
lender  pertaining  to  the  guaranteed 
loans.  Such  inspection  and  copying  may 
be  made  during  regular  office  hours  of 
the  lender  or  at  any  other  time  the 
lender  and  the  Agency  agree  upon. 

%  1900.809    Enviromnaivlai  faQUHaciMfils* 
Requirements  for  an  environmental 
review  or  mitigation  actions  are 
contained  in  part  1940,  subpart  G,  of 
this  chapter.  The  lender  must  assist  the 
Agency  to  ensure  that  the  borrower 
complies  with  any  mitigation  measures 
required  by  the  Agency's  environmental 
review  for  the  purpose  of  avoiding  or 
reducing  the  adverse  environmental 
impact  of  construction  or  operations  of 
the  facility  financed  with  the  guaranteed 
loan. 

If  1M0.810— 1960.811    [RaaarvatQ 

f1980J12    Inapactlona. 

The  lender  will  notify  the  Agency  of 
any  scheduled  field  inspections  during 
construction  and  after  issuance  of  the 
Loan  Note  Guarantee.  The  Agency  may 
attend  such  field  inspections.  Any 
inspections  or  review  conducted  by  the 
Agency,  iiu:luding  those  with  the 
lender,  are  for  the  benefit  of  the  Agency 
only  and  not  for  other  parties  of  interest 
Agency  inspections  do  not  relieve  any 
parties  of  interest  of  their 
responsibilities  to  conduct  necessary 
inspections. 


11960.813 

Only  the  borrower,  lender,  or  holdOT 
can  appeal  an  Agency  decision.  In  cases 
where  the  Agency  has  denied  or 
reduced  the  amount  of  final  loss 
payment  to  the  lender,  the  adverse 
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decision  may  be  appealed  only  by  the 
lender.  A  decision  by  a  lender  adverse 
to  the  interest  of  the  borrower  is  not  a 
decision  by  the  Agency,  whether  or  not 
concurred  in  by  the  Agency.  Appeals 
will  be  handled  in  accordance  with  the 
regulations  of  the  National  Appeals 
Division,  U.S.  Department  of 
Agriculture,  published  at  7  CFR  part  11. 

H1M0Lt14— 1960.816    [Reaarvad] 

1 16661617    ExoapMen  auttierlty. 

The  appropriate  Agency 
Administrator  may,  in  individiud  cases. 
make  an  exception  to  any  requirement 
or  provision  of  this  subpart  or  address 
any  omission  of  this  subpart  provided 
the  Administrator  determines  that 
application  of  the  requirement,  or 
provision,  or  foilure  to  take  action  in  the 
case  of  an  omission  would  adversely 
aCCact  the  Government's  financial 
interest.  Requests  for  exceptions  must 
be  in  writing  by  the  State  Director. 

|fM0^«-1«0L616    (Raaafwadl 

1 16601620    EMgMNy. 

(a)  The  Agency  must  determine  that 
the  borrower  is  unable  to  obtain  the 
required  credit  without  the  loan 
guarantee  from  private,  commercial,  or 
cooperative  sources  at  reasonable  rates 
and  terms  for  loans  for  similar  purposes 
and  period  of  time.  This  determination 
shall  become  a  part  of  the  Agency 
caaefile.  The  Agency  should  also 
determine  if  an  outstanding  judgment 
obtained  by  the  United  States  in  a 
Federal  Court  (other  than  the  U.S.  Tax 
Court)  has  been  entered  against  the 
borrower  or  if  the  borrower  has  an 
outstanding  debt  with  any  Federal 
agency  that  is  in  a  delinquent  status. 
Such  fudgment  or  delinquency  «KaH 
cause  the  potential  borrower  to  be 
ineligible  to  receive  a  loan  guarantee 
until  the  judgment  is  paid  in  full  or 
otherwise  satisfied  or  the  delinquency  is 
cured. 

(b)  Legal  authority  and  reaponsibility. 
(1)  Each  borrower  must  have,  or  will 
obtain,  the  legal  authority  necessary  to 
construct,  operate,  and  mnintain  ths 
proposed  facility  and  services.  They 
must  also  must  have  legal  authority  for 
obtaining  security  and  repaying  the 
proposed  loan. 

(2)  The  borrower  shall  be  responsible 
for  opoating.  maintaining,  managii^g 
the  focility  and  services,  and  providLig 
for  the  continued  availability  and  use  of 
the  facility  and  services  at  reasonable 
rates  and  terms. 

(i)  These  responsibilities  must  be 
exercised  by  the  borrower  even  though 
the  facility  may  be  operated, 
maintained,  or  man^^  by  a  third  party 


under  contract,  management  agreement, 
or  written  lease. 

(ii)  Leases  may  only  be  used  when 
this  is  the  only  fieasible  way  to  provide 
the  service,  is  the  customary  practice  to 
provide  such  service  in  the  State,  and 
must  provide  for  the  borrower's 
management  control  of  the  hcility. 

(iii)  Contracta,  management 
agreements,  or  leases  must  not  contain 
options  or  other  provisions  for  transfer 
of  ownership. 

(3)  The  lender  is  responsible  for 
reviewing  any  contracta,  management 
agreementa,  or  leases  to  determine  that 
they  will  not  adversely  impact  the 
borrower's  repayment  ability  or  the 
security  value  of  the  guaranteed  loan. 

(c)  Borrower.  (1)  A  public  body  such 
as  a  municipality,  county,  district, 
authority,  or  other  political  subdivision 
of  a  State  located  in  a  rural  area. 

(2)  An  organization  operated  on  a  not- 
for-profit  basis  such  as  an  assoctation, 
cooperative,  or  private  corporation. 
Borrowers  organized  under  the  general 
profit  corporation  laws  may  be  eligible 
if  they  actually  will  be  operated  on  a 
not-for-profit  basis  under  their  charter. 
Single  member  corporations  or 
corporations  owned  or  substantially 
controlled  by  other  corporations  or 
associations  are  not  eligible 
organizations.  Before  a  loan  is  made  to 
a  borrower  other  than  a  public  body,  the 
articles  of  incorporation  or  the  loan 
agreement  wrill  include  a  condition 
similar  to  the  following: 

If  the  corporation  dissolvaa  or  caaaaa  to 
perfonn  the  community  £M:ility  ob)ectives 
and  functions,  the  board  of  diractors  ihall 
distribute  all  biuiness  property  and  assets  to 
one  or  more  nonprofit  corporations  or  public 
bodies.  This  distribution  must  be  approved 
by  75  percent  of  the  users  or  members  and 
must  serve  the  public  welfue  of  the 
community.  The  assets  may  not  be 
distributed  to  any  members,  diiecton, 
stockholders,  or  otliers  having  fln»nria|  or 
managerial  interest  in  the  corporation. 
Nothing  herein  shall  prohibit  the  corporation 
from  paying  its  debts. 

(3)  A  non-public  body  essential 
OMnmimity  tacility  borrower  (other  than 
utility-type)  must  have  significant  ties 
with  the  local  rural  community.  Such 
ties  are  necessary  to  ensure  to  the 
greatest  extent  possible  that  a  facility 
under  private  control  will  carry  out  a 
public  purpose  and  continue  to 
primarily  serve  rural  areas.  Ties  may  be 
evidenced  by  items  such  as: 

(i)  Association  with,  or  controlled  by, 
a  local  public  body  or  bodies  or  broadly 
baaed  ovmership  and  controlled  by 
members  of  the  community. 

(ii)  Substantial  public  funding 
through  taxes,  revenue  bonds,  or  other 
local  government  sources,  or  substantial 


volimtary  community  funding  such  as 
would  be  obtained  through  a 
community-wide  funding  campaign. 

(4)  Indian  tribes  on  Federal  and  State 
reservations  and  other  federally 
recognized  Indian  tribes. 

(d)  Facilities  must  be  located  in  rural 
areas,  except: 

(1)  For  utility-type  services  such  aa 
water,  sewer,  natural  gas,  or 
hydroelectric  serving  both  rural  and 
non-rural  areas.  In  such  cases,  Agency 
funds  may  be  used  to  finance  only  that 
portion  serving  rural  areas,  regardless  of 
facility  location. 

(2)  Telecommimication  projecto.  Tbe 
part  of  the  facility  located  in  a  non-rural 
area  must  be  necessary  to  provide  the 
essential  services  to  rural  areas. 

(e)  All  facilities  financed  imder  the 
provisions  of  this  8ubp>art  shall  be  for 
public  use. 

(1)  Facilities  will  be  installed  to  serve 
any  user  within  the  service  area  who 
desires  service  and  can  be  feasibly  and 
legally  served. 

(2)  In  no  case  will  boimdaries  for  the 
proposed  service  area  be  chosen  in  such 
a  way  that  any  user  or  area  will  be 
excluded  because  of  race,  color, 
religion,  sex,  marital  status,  age, 
handicap,  or  national  origin.  This  does 
not  preclude: 

(i)  Financing  or  constructing  projecta 
in  phases  when  it  is  not  practical  to 
finance  or  construct  the  entire  project  at 
one  time,  and 

(ii)  Financing  or  constructing  fiu:ilitles 
where  it  is  not  economically  feasible  to 
serve  the  entire  area,  provided  economic 
fsasibility  is  determined  on  the  basis  of 
the  entire  system  or  facilities  and  not  by 
considering  the  cost  of  separate 
extensions  to,  or  pmrts  thereof. 
Additionally,  the  borrtrwer  must 
publicly  announce  a  plan  for  extending 
service  to  areas  not  initially  receiving 
service.  Also,  the  borrower  must 
provide  written  notice  to  potential  users 
located  in  the  areas  not  to  be  initially 
served. 

(3)  The  lender  will  determine  that, 
when  feasible  and  legally  possible, 
inequities  within  the  proposed  project's 
service  area  for  the  same  type  service 
proposed  [i.e.,  water  or  waste  disposal) 
will  be  remedied  by  the  owner  on,  or 
before,  completion  of  the  project. 
Inequities  are  defined  as  imjtistified 
variations  in  availability,  adeqtiacy,  or 
quality  of  service.  User  rate  schedules 
for  portions  of  existing  systems  or 
facilities  that  were  developed  under 
difiierent  financing  rates,  terms,  or 
conditions  do  not  necessarily  constitute 
inequities. 
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S1660l821    Prtorttlee. 

The  Agency  will  publish  a  project 
selection  guide  for  administrative  use. 
This  guide  will  include  items  and 
conditions  which  must  be  considered  in 
selecting  preapplications  for  further 
development.  Copies  of  this  project 
selection  guide  will  be  available  in  any 
Agency  office.  When  ranking  eligible 
preapplications  for  consideration  for 
limited  funds.  Agency  officials  must 
consider  the  priority  items  met  by  each 
preapplication  and  the  degree  to  which 
those  priorities  are  met  The  project 
selection  guide  may  change  from  time  to 
time  but  preapplication  and  application 
will  be  evaluated  in  accordance  with  the 
project  selection  guide  in  existence  at 
the  time  the  preapplication  is 
submitted. 

(a)  The  preapplication  (and 
supporting  information  submitted  with 
it)  will  be  used  to  determine  the 
proposed  project's  priority  for  available 
funds. 

(b)  Those  lenders  with  eligible  lower- 
scoring  preapplications  which  cannot  be 
funded  within  the  foreseeable  future 
should  be  notified  that  funds  are  not 
available  and  asked  if  they  wish  to  have 
their  preapplication  maintained  in  an 
active  file  for  future  consideration. 
Lenders  whose  preapplications  are 
found  to  be  ineligible  will  be  advised. 

(c)  After  completing  the  review,  the 
Agency  will  normally  select  the 
preapplications  with  the  higtnst  scores 
for  further  processing.  The  Agency  may 
select  a  lower-scoring  preapplication  for 
processing  when  an  eligible,  high- 
scoring  preapplication: 

(1)  Requires  more  than  25  pexcmt  of 
the  State  allocatioii,  or 

(2)  Exceeds  the  remaining  State 
allocation  for  the  fiscal  year,  or 

(3)  Is  incomplete  in  that  the  lender 
has  not  met  the  administrative 
requirementa  to  develop  the  loan. 
However  the  higher-scoring 
preapplication  must  be  notified  and 
given  an  opportunity  to  revise  and 
resubmit  their  proposal.  A  written 
justification  must  be  prepared  and 
placed  in  the  project  file  when  an 
eligible  higher-rating  preappIicatioB  is 
not  selected  for  further  processing. 

(d)  The  Agency  will  notify  the  lender 
if  an  application  should  be  developed. 
Applications  should  be  devefoped 
expeditiously  following  good 
management  practices.  Applications 
that  are  not  developed  in  a  reasonable 
period  of  time  may  be  removed  from  the 
State's  active  file.  Lenders  wrill  be 
advised  when  such  action  is  taken. 

(e)  A  cost  overrun  will  receive 
consideration  for  funding  before  others. 


if  M0.822— 1960,623    (Reservecq 


11600.824    Eligible  loan 

(a)  Fimds  may  be  used  to  construct, 
enlarge,  extend,  or  otherwise  improve 
water  or  waste  disposal  and  other 
essential  community  facilities  providing 
essential  service  primarily  to  rural 
residenta  and  rural  businesses. 

(1)  Water  or  waste  disposal  facilities 
include  water,  sanitary  sewerage,  solid 
waste  disposal,  and  storm  wastewater 
facilities. 

(2)  Essential  community  facilities 
include  but  are  not  linuted  to: 

(i)  Fire,  rescue,  and  public  safis^, 

(ii)  Health  services, 

(iii)  Community,  social,  or  cultural 
services, 

(iv)  Transportation  facilities  such  as 
streets,  roads,  and  bridges, 

(v)  Telecommunication  equipment, 

(vi)  Hydroelectric  generating  facilities 
and  related  connecting  systems  and 
appurtenances  only  when  not  eligible 
for  financing  under  the  authorities  of 
the  Rural  Utilities  Service.  Funds  may 
not  be  used  to  finance  other  t]rpaa  of 
electrical  genmating  or  transmitting 
facilities, 

(vii)  Supplemental  and  supporting 
structures  for  other  rural  electiification 
or  telephone  systems  (including 
facilities  sxich  as  headquartera  and  office 
buildings,  storage  facilities,  and 
maintenance  shops)  only  when  not 
eligible  for  financing  under  the 
authorities  of  the  Rural  Utilities  Service, 

(viii)  Natural  gas  distribution  systems. 

(ix)  Industrial  park  sites  (but  only  to 
the  extent  of  land  acquisition  and 
necessary  site  preparation)  inclufling 
access  ways  and  utility  extensions  to 
and  throughout  the  site.  Funds  may  not 
be  used  in  connection  with  indtutrial 
parks  to  finance  on-site  utility  systems 
or  business  and  industrial  buildings, 
and 

(x)  Recreational  facilities. 

(3)  Otherwise  improve  includes,  but  is 
not  limited  to,  the  following: 

(i)  The  purt:ha8e  of  major  equipment 
(such  as  solid  waste  collection  trucks, 
telecommunication  equipment,  and  X- 
ray  machines)  which  will  in  themselves 
provide  an  essential  service  to  ruiial 
residenta; 

(ii)  The  purchase  of  eidsting  facilities, 
when  necessary,  either  to  improve  or  to 
prevent  a  loss  of  service;  and 

(iii)  Payment  of  tap  fees  and  other 
utility  connection  charges  as  provided 
in  utility  purchase  contracta. 

(b)  Funds  also  may  be  used: 

(1)  To  construct  or  relocate  public 
buildings,  roads,  bridges,  fences,  or 
utilities  uid  to  make  other  public 
improvementa  necessary  to  the 
successful  operation  or  protection  of 


facilities  authorized  in  paragraphs  (aXl) 
and  (a)(2)  of  this  section. 

(2)  To  relocate  private  buildings, 
roads,  bridges,  fences,  or  utilities,  and 
other  private  improvementa  necessary  to 
the  8iux»ssful  operation  or  protection  of 
facilities  authorized  in  paragraph  (a)  of 
this  section. 

(3)  To  pay  the  following  expenses  (but 
only  when  such  oqmnses  are  a 
necessary  part  of  a  loan  to  fin«nf» 
facilities  authorized  in  paragraphs  (a), 
(b)(1),  and  (b)(2)  of  this  section): 

(i)  Reasons^le  fees  and  costa  such  as 
origination  fee,  loan  guarantee  fee.  legal, 
engineering,  architectural,  fiscal 
advisory,  recording,  environmental 
impact  analyses,  archaeological  surveys, 
possible  salvage  or  other  mitigation 
measures,  planning  and  establishing  or 
acouiring  righta. 

(li)  Interest  on  loans  until  the  facility 
is  self-supporting,  but  itot  for  more  than 
2  yean  unless  a  longer  period  is 
approved  by  the  Agency;  interest  on 
loans  secured  by  general  obligation 
bonds  imtil  tax  revenues  are  available 
for  payment,  but  not  for  more  than  2 
yean  lualess  a  Ibnger  period  is  approved 
by  the  National  Office;  and  intacest  on 
interim  financing. 

(iii)  Costa  of  acquiring  interest  in 
land;  righta  such  as  water  righte,  leases, 
permita,  righta-of-way;  and  other 
evidence  of  land  or  water  control 
necessary  for  development  of  the 
facility. 

(iv)  Purchasing  or  renting  equipment 
necessary  to  install,  mwintwin,  extend, 
protect,  operate,  or  utilize  facilities. 

(v)  Initial  operatiiig  expenses  for  a 
period  ordinarily  not  exceeding  1  year 
when  the  borrower  is  unable  to  pay 
such  e3q>ense8. 

(vi)  Refinancing  debta  incurred  by.  or 
on  behalf  of,  a  commnnity  wheaaB  of 
the  following  conditions  exist: 

(A)  The  dwta  b«ng  refinanced  are 
less  than  50  percent  of  the  total  loan, 

(B)  The  deota  were  incurred  for  the 
facility  or  service  being  financed  or  any 
part  thereof  (such  as  interim  fmanring, 
construction  expenses,  etc.),  and 

(C)  Anangementa  cannot  be  made 
with  the  crediton  to  extend  or  modify 
the  tenns  of  the  driita  so  that  a  sound 
basis  will  exist  for  niakinp  a  loan. 

(4)  To  pay  obligations  tor  construction 
incurred  prior  to  filing  a  preapplication 
and  application  with  the  Agency. 
Construction  work  should  not  bie  started 
(and  obligations  for  such  work  or 
materials  should  not  b^  incurred)  befbn 
the  Conditional  Commitment  for 
Guarantee  is  issued.  However,  if  there 
are  compelling  reasons  for  proceeding 
with  construction  before  the 
Conditional  Commitment  for  Guarantee 
is  issued,  lenden  may  request  Agency 
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approval  to  pay  such  obligations.  Such 
request  must  comply  with  the  following: 

(1)  Provide  conclusive  evidence  that 
the  contract  was  entered  into  without 
intent  to  circumvent  the  requirements  of 
Agency  regulations. 

(ii)  Modify  the  outstanding  contract  to 
conform  with  the  provisions  of  this 
subpart.  Where  this  is  not  possible, 
modifications  will  be  made  to  the  extent 
practicable  and,  as  a  minimum,  the 
contract  must  comply  with  all  State  and 
local  laws  and  regulations  as  well  as 
statutory  requirements  and  executive 
orders  related  to  the  Agency  financing. 
When  construction  is  complete  and  it  is 
impracticable  to  modify  the  contracts, 
the  borrower  and  lender  must  provide 
the  certification  required  by  paragraph 
(bH5)(iii)  of  this  section. 

(iii)  Provide  a  certification  by  an 
engineer  or  architect  that  any 
construction  performed  complies  fully 
with  the  plans  and  specifications. 

(iv)  The  borrower  and  the  contractor 
must  have  complied  with  all  statutory 
and  executive  order  requ^ments 
related  to  Agency  financing  for 
construction  already  performed  even 
though  the  requirements  may  not  have 
been  included  in  the  contract 
documents. 

11960.825    IneHgttHakMnpurpoMa. 

Loan  funds  may  not  be  used  to 
finance: 

(a)  Properties  to  be  used  for 
commercial  rental  when  the  borrower 
has  no  control  over  tenants  and  services 
offered  except  for  industrial-site 
development. 

(b)  Facilities  primarily  for  the  purpose 
of  housing  Federal  or  State  agencies, 

(c)  Community  antenna  television 
services  or  facilities, 

(d)  Telephone  systems, 

(e)  Facilities  which  are  not  modest  in 
size,  design,  and  cost. 

(f)  Finder's  and  packager's  fees, 

(g)  Projects  located  within  the  Coastal 
Barriers  Resource  System  that  do  not 
qualify  for  an  exception  as  defined  in 
section  6  of  the  Coastal  Barriers 
Resource  Act.  Pub.  L.  97-348  (available 
in  any  Agency  office), 

(h)  New  combined  sanitary  and  storm 
water  sewer  facilities. 

(i)  Projects  located  in  a  special  flood 
or  mudslide  hazard  area  (as  designated 
by  the  Federal  Insurance  Administration 
(FIA)  of  the  Department  of  Housing  and 
Urt>an  Development)  when  it  is  not  part 
of  an  approved  floodplain  area 
management  plan  or  flood  insurance  is 
not  available. 


f  1980.828    [Rasefved] 

11980.827    Eligible  lender*. 

(a)  Eligible  lenders  (as  defined  in  this 
section)  may  participate  in  the  loan 
guarantee  program.  These  lenders  must 
be  subject  to  credit  examination  and 
supervision  by  either  an  agency  of  the 
United  States  or  a  State.  A  lender  must 
have  the  capability  to  adequately  service 
loans  for  which  a  guarantee  is 
reouested.  Eligible  lenders  are: 

iD  Any  Federal  or  State  chartered: 

(i)  Bank,  or 

(ii)  Savings  and  loan  association. 

(2)  Any  mortgage  company  that  is  a 
part  of  a  bank  holding  company, 

(3)  Bank  for  Cooperatives.  National 
Riual  Utilities  Cooperative  Finance 
Corporation.  Farm  Credit  Bank  of  the 
Federal  Land  Bank,  or  other  Farm  Credit 
System  institution  with  direct  lending 
authority  authorized  to  make  loans  of 
the  type  ^aranteed  by  this  subpart, 

(4)  An  msurance  company  regulated 
by  a  State  or  National  insurance 
resulatory  agency, 

Ts)  SUte  Bond  Banks  and  State  Bond 
Pools,  and 

(6)  Other  lenders  that  possess  the 
legal  powers  necessary  and  incidental  to 
making  and  servicing  guaranteed  loans 
involving  community  development-type 
projects.  These  lenders  must  also  be 
subject  to  credit  examination  and 
supervision  by  either  an  agency  of  the 
United  States  or  a  State  and  provide 
documentation  acceptable  to  the  Agency 
that  they  have  the  ability  to  service  the 
loan.  Lenders  under  this  category  must 
be  approved  by  the  National  Office  prior 
to  the  issuance  of  the  loan  guarantee. 

(b)  When  the  lender's  officers, 
stockholders,  directors,  or  partners 
(including  their  immediate  families)  or 
the  borrower,  its  officers,  stockholders, 
directors,  or  partners  (including  their 
immediate  families)  own,  or  have 
management  responsibilities  in  each 
other,  the  lender  must  disclose  such 
business  or  ownership  relationships. 
The  Agency  shall  determine  if  such 
relationships  are  likely  to  result  in  a 
conflict  of  interest.  This  does  not 
preclude  lender  officials  from  being  on 
the  borrower's  board  of  directors. 

§1960.628    Transfar  of  lander*  or 

borrower*  (prior  to  Ismiane*  of  Loan  Not* 
OuaranI**) 

(a)  Prior  to  issuance  of  the  loan 
guarantee,  the  Agency  may  approve  the 
transfer  of  an  outstanding  Conditional 
Commitment  for  Guarantee  from  the 
present  lender  to  a  new*eligible  lender, 
provided  there  are: 

(1)  A  letter  from  the  former  lender 
stating  why  they  do  not  wish  to 
continue  to  be  the  lender  for  this 
project. 


(2)  No  substantive  changes  in 
ownership  or  control  of  the  borrower, 

(3)  No  substantive  changes  in  the 
borrower's  written  plan,  scope  of  work, 
or  changes  in  the  purpose  or  intent  of 
the  project. 

(4)  No  substantive  changes  in  the  loan 
agreement  or  Conditional  Commitment 
for  Guarantee, 

(b)  The  substitute  lender  must  execute 
a  new  application  for  loan  and 
guarantee  (available  in  any  Agency 
office). 

(c)  If  approved,  the  Agency  will  issue 
a  letter  of  amendment  to  the  original 
Conditional  Commitment  for  Guarantee 
reflecting  the  new  lender  who  will 
acknowledge  acceptance  of  the  offer  in 
writing. 

(d)  Once  the  Conditional  Commitment 
for  Guarantee  is  issued,  the  Agency  will 
not  approve  any  substitution  of 
borrowers  including  changes  in  the  form 
of  the  legal  entity.  Exceptions  to  a 
change  in  the  legal  entity  may  be 
requested  by  Agency  staff  from  the 
Agency's  National  Office  when  the 
original  borrower  is  replaced  with 
substantially  the  same  individuals  or 
officers  with  the  same  interest  as 
originally  approved. 


11980.829    Fa**  and  chargas  by  landw. 

(a)  The  lender  may  establish  the 
charges  and  fees  for  the  loan,  provided 
they  do  not  exceed  those  charged  other 
borrowers  for  similar  types  of 
transactions.  "Similar  types  of 
transactions"  mean  those  transactions 
involving  the  same  type  of  loan  which 
a  non-guaranteed  loan  borrower  would 
be  assessed  charges  and  fees. 

(b)  Late  payment  charges  will  not  be 
covered  by  the  Loan  Note  Guarantee. 
Such  charges  may  not  be  added  to  the 
principal  and  interest  due  under  any 
guaranteed  note.  Late  payment  charge* 
may  be  made  only  if: 

(1)  They  are  routinely  made  by  the 
lender  in  all  types  of  loan  transactions. 

(2)  Payment  nas  not  been  received 
within  the  customary  timeframe 
allowed  by  the  lender. 

(3)  The  lender  agrees  with  the 
borrower,  in  writing,  that  the  rate  or 
method  of  calculating  the  late  payment 
charges  will  not  be  changed  to  increase 
charges  while  the  Loan  Note  Guarantee 
is  in  effect. 

(c)  The  guaranteed  loan  fee  will  be  the 
applicable  guarantee  fee  rate  multiplied 
by  the  principal  loan  amount  multiplied 
by  the  percent  of  guarantee.  The  one- 
time guarantee  fee  is  paid  when  the 
Loan  Note  Guarantee  is  issued. 

(1)  The  fee  will  be  paid  to  the  Agency 
by  the  lender  and  is  nonretumable.  The 
lender  may  pass  the  fee  to  the  borrower. 

(2)  The  guarantee  fee  rates  are 
avcdlable  in  any  Agency  office. 
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f  1 980.830    Loan  guarantee  limitation*. 

The  percentage  of  guarantee,  up  to  the 
maximum  allowed  by  this  section,  is  a 
matter  for  negotiation  between  the 
lender  and  the  Agency. 

(a)  The  maximiun  allowable  guarantee 
Mdll  be  90  percent 

(b)  The  lender  will  retain  a  minimum 
of  5  percent  of  the  total  guaranteed  loan 
amount.  The  retained  amount  must  be 
fitim  the  unguaranteed  portion  of  the 
loan  and  cannot  be  participated  to 
another  lender. 

H1M0.831-1980.832    [ReawvwQ 

11960.833    In1*re*t  rat**. 

(a)  Rates  will  be  negotiated  between 
the  lender  and  the  borrower.  They  may 
be  either  fixed  or  variable  rates.  Interest 
rates  will  be  those  rates  customarily 
charged  borrowers  in  similar 
circumstances  in  the  ordinary  coiirse  of 
business  and  are  subject  to  Agency 
review  and  approval. 

(b)  A  variable  interest  rate  must  be 
tied  to  a  base  rate  published 
periodically  in  a  recognized  national  or 
regional  fiiiancial  publication 
specifically  agreed  to  by  Uie  lender  and 
borrower.  Such  an  agreement  must  be 
documented  in  the  borrower  or  lender 
loan  agreement 

(1)  Interest  rate  caps  and  incremental 
adjustment  limitations  will  also  be 
negotiated  between  the  lender  and  the 
borrower.  Notice  of  any  interest  rate 
change  proposed  by  the  lender  should 
allow  a  sufficient  time  period  for  the 
borrower  to  obtain  any  required  State  or 
other  regulatory  approval  and  to 
implement  any  user  rate  adjustments 
necessary  as  a  result  of  the  interest  rate 
change.  The  intervals  between  interest 
rate  adjustments  will  be  specified  in  the 
loan  agreement  (but  not  more  often  than 
quarterly). 

(2)  The  lender  must  incorporate 
within  the  variable  rate  note,  the 
provision  for  adjustment  of  payments' 
coincident  with  an  interest  rate 
adjustment  This  will  ensure  the 
outstanding  principal  balance  is 
properly  amortized  within  the 
prescribed  loan  matiuity  and  eliminate 
the  possibility  of  a  balloon  paym«it  at 
the  end  of  the  loan. 

(c)  Any  change  in  the  interest  rate 
between  the  date  of  issuance  of  the 
Conditional  Commitment  for  Guarantee 
and  before  the  issuance  of  the  Loan  Note 
Guarantee  must  be  approved  by  the 
Agency.  Approval  of  such  change  will 
be  shown  on  an  amendment  to  the 
Conditional  Commitment  for  Guarantee. 

(d)  It  is  permissible  to  have  one 
interest  rate  on  the  guaranteed  portion 
of  the  loan  and  another  interest  rate  on 
the  unguaranteed  portion  of  the  loan. 


provided  the  lender  and  borrower  agree, 
and: 

(1)  The  rate  on  the  unguaranteed 
portion  does  not  exceed  that  ciurontly 
being  charged  on  loans  for  similar 
purposes  to  borrowen  under  similar 
circiunstances;  and, 

(2)  The  rate  on  the  guaranteed  portion 
of  the  loan  will  not  exceed  the  rate  on 
the  unguaranteed  portion. 

(e)  When  multi-rates  are  used,  the 
lender  will  provide  the  Agency  with  the 
overall  effective  interest  rate  for  the 
entire  loan.  Multi-rate  loans  may  be 
either  fixed,  variable,  or  a  combination 
of  fixed  and  variable.  When  a 
combination  of  fixed  and  variable 
interest  rates  are  used,  the  interest  rate 
for  the  unguaranteed  portion  will  not  be 
lower  than  the  guaranteed  portion  of  the 
loan. 

11980.834    Tann*o(loanr«p*yin*nt 

(a)  Principal  and  interest  on  the  loan 
will  be  due  and  payable  as  provided  in 
the  note  except,  any  interest  accrued  as 
the  result  of  the  borrower's  default  on 
the  guaranteed  loan  over  and  above  that 
which  would  have  accrued  at  the  note 
rate  on  the  guaranteed  loan  will  not  be 
guaranteed  by  the  Agency.  The  lender 
will  structure  repayments  as  established 
in  the  loan  agreement  between  the 
lender  and  borrower.  Ordinarily,  such 
installments  will  be  scheduled  for 
payment  as  agreed  upon  by  the  lender 
and  borrower  on  terms  that  reasonably 
ensure  repayment  of  the  loan.  However, 
the  first  installment  to  include  a 
repa3rment  of  principal  may  be 
scheduled  for  payment  after  the  project 
is  operable  and  has  begun  to  generate 
income.  Such  installment  must  be  due 
and  payable  within  3  years  from  the 
date  of  the  note  and  at  least  annually 
thereafter.  Interest  will  be  due  at  least 
annually  frt>m  the  date  of  the  note. 
Monthly  payments  will  be  required 
except  for  borrowers  with  income 
limited  to  less  frequent  intervals. 

(b)  The  mnximiim  time  allowable  for 
final  maturity  for  a  guaranteed  CP  loan 
will  be  limited  to  the  useful  life  of  the 
facility,  not  to  exceed  40  years. 

(c)  The  principal  balance  should  be 
properly  amortized  within  the 
prescribed  loan  maturity.  Balloon 
payments  at  the  end  of  the  loan  are 
prohibited. 


of  the  loan  and  is  subject  to  Agency 
review  and  approval. 

fllMO.838-1 980.839    [R***rw«f] 

f  1960.840    Equal  opportunity  *nd  Fair 
Hou*ing  Act  raqulrwnwrt*. 

(a)  The  lender  will  comply  with  the 
requirements  of  tide  V  of  the  Equal 
Credit  Opportunity  Act  (Pub.  L.  93- 
495).  See  the  Federal  Reserve  Board 
R^nilation,  12  CFR  part  202. 

(b)  Certain  housing-related  projects 
such  as  nursing  homes,  group  homes,  or 
assisted-living  facilities  must  comply 
with  the  requirements  of  the  Fair 
Housing  Amendment  Act  of  1988  (Pub. 
L  100-430).  This  includes  completion 
of  an  Affirmative  Fair  Housing 
Marketing  Plan  and  compliance  with 
the  Housing  and  Urban  Development 
accessibility  guidelines  except  for  areas 
open  to  the  public  which  are  covered  by 
the  Americans  with  Disabilities  Act 
(Pub.  L.  101-336).  The  lender  will 
determine  that  the  borrower  has  a  valid 
plan  in  effect  at  all  times. 

11960.841    [R**erv«q 


H1Ma835-1980.836    [R**wvMq 

S  1980.837    ln*urww*  and  fid*iity  bonds. 

The  lender  must  provide  evidence 
that  the  borrower  has  adequate 
insurance  and  fidelity  bond  coverage  by 
loan  closing  or  start  of  construction, 
whichever  occurs  first  Adequate 
coverage  must  be  maintained  for  the  life 


§1960.842    Doaign  and  oonatrucUon 
requirements. 

The  lender  will  provide  the  Agency 
with  a  written  certification  at  the  end  of 
construction  that  all  funds  were  utilized 
for  authorized  purposes.  The  borrower 
and  the  lender  will  authorize  designs 
and  plans  based  upon  the  preliminary 
architectural  and  engineering  reports 
approved  by  the  lender  and  concurred 
in  by  the  Agency.  The  borrower  will 
take  into  consideration  any  lender  or 
Agency  comments  when  the  fecility  is 
being  designed. 

(a)  All  project  fecilities  must  be 
designed  utilizing  accepted 
architectural  and  engineering  practices 
and  must  conform  to  applicable  Federal. 
State,  and  local  codes  and  requirements. 
The  lender  must  ensure  that  the 
planned  project  will  be  completed 
within  the  available  funds  and,  once 
completed,  will  be  suitable  for  the 
borrower's  needs. 

(b)  The  lender  will  monitor  the 
progress  of  construction  and  undertake 
the  reviews  and  inspections  necessary 
to  ensure  that  construction  proceeds  in 
accordance  with  the  approved  plans, 
specifications,  and  contract  dociunents 
and  that  funds  are  used  for  eligible 
project  costs.  The  lender  must 
expeditiously  report  any  problems  in 
project  development  to  the  Agency. 

(c)  For  all  construction  contracts  in 
excess  of  S10,000,  the  contractor  must 
comply  with  Executive  Order  11246 
entiUed  "Equal  Employment 
Opportimity"  as  amended  by  Executive 
Order  11375,  and  as  supplemented  by 
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applicable  Department  of  Labor 
regulations  (41  CFR  part  60).  The 
boiTower  and  lender  are  responsible  for 
ensiiring  that  the  contractor  complies 
with  these  requirements. 

(d)  Community  Facilities  loans  which 
involve  the  construction  of,  or  addition 
to,  facilities  that  accommodate  the 
public  and  commercial  facilities  as 
defined  by  the  Americans  with 
Disabilities  Act  (Pub.  L.  101-336)  must 
comply  with  this  Act.  The  lender  and 
borrower  are  responsible  for 
compliance. 


•  IMOMSOttwr  Fadwal.  I 
le^UnWiMnta. 

In  addition  to  the  specific 
requirements  of  this  subpart  and 
beginning  on  the  date  of  issuance  of  the 
Loan  Note  Guarantee,  proposals  for 
facilities  financed  in  whole  or  in  part 
with  a  loan  guaranteed  by  the  Agency 
will  be  coordinated  with  all  appropriate 
Federal,  State,  and  local  agencies. 
Borrowers  and  lenders  will  be  required 
to  comply  with  any  Federal.  State,  or 
local  laws  or  regulatory  commisaion 
rules  which  are  in  existence  and  which 
affect  the  project  including,  but  not 
limited  to: 

(a)  Organization  and  authority  to 
design,  construct,  develop,  operate,  and 
maintain  the  proposed  facilities; 

(b)  Borrovdiig  money,  giving  sectirity. 
and  raisLOB  revenues  for  repayment; 

(c)  Land  use  zoning; 

(d)  Health,  safiaty,  and  sanitation 
standards;  and 

(e)  Protection  of  the  enviionment  and 
consumer  afCairs. 

HlM0.M4-lM0La4<    [Reeervetq 

f1M0J47    Economic  faaeMNty 


All  projects  financed  under  the 
provisions  of  this  section  must  be  based 
on  taxes,  assessments,  revenues,  fees,  or 
other  sources  of  revenues  in  an  amount 
sufficient  to  provide  for  facility 
operation  and  maintenance,  a 
reasonable  reserve,  and  debt  payment 
Other  sources  of  revenue  or  guarantors 
are  particularly  important  in 
considering  the  faauubility  of  recreation- 
t3rpe  loans.  The  lender  is  responsible  for 
determining  the  credit  quality  and 
economic  feasibility  of  the  proposed 
loan  and  must  address  all  elements  of 
the  credit  quality  in  a  written  fin^mdal 
faasibility  analysis  which  includes 
adequacy  of  equity,  cash  flow,  security, 
history,  and  management  capabilities. 
Financial  feasibility  reports  must  *^'k^ 
into  consideration  any  interest  rate 
adjustment  which  may  be  instituted 
under  the  terms  of  the  note. 

(a)  The  borrovver  may  prepare  the 
financial  {aaaibility  analyais  (suggested 


financial  faasibility  guidelines  are 
available  in  any  Agency  office)  in  the 
following  instances: 

(1)  Facilities  primarily  used  for  fire 
and  rescue  services; 

(2)  Facilities  that  are  not  dependent 
on  facility  revenues  for  debt  payment; 

(3)  Loans  of  less  than  $500,000;  or 

(4)  Projects  in  which  the  borrower  has 
operated  similar  facilities  on  a 
financially  successful  basis. 

(b)  The  borrower's  consulting 
engineer  may  complete  the  financial 
faasibility  analysis  for  utility  systems. 

(c)  Financial  feasibility  reports  for  all 
other  facilities  must  be  prepared  by  a 
qualified  entity  not  having  a  direct 
interest  in  the  management  of  the 
facility.  The  lender  may  prepare  the 
fBasibility  study  if  qualified  staff  is 
available. 

(d)  The  Agency  loan  approval  official 
may  exempt  the  lender  from  the 
requirement  for  an  independent 
financial  feasibility  report  (when 
requested  by  the  borrower  and  the 
lender)  provided  the  approval  official 
determines  that  the  financial  feasibility 
analysis  prepared  by  the  borrower  fairly 
represents  the  financial  feasibility  of  the 
CKility  and  the  financial  feasibility 
analysis  contains  an  accurate  projection 
of  the  usage,  revenues,  and  expenses  of 
the  facility. 

(e)  When  the  lender  or  Agency  has 
insufficient  information  to  determine 
the  borrower's  repayment  ability,  an 
independent  feasibility  analysis  will  be 
required. 

|1Ma848    Security. 

(a)  The  lender  is  responsible  for 
obtaining  and  maintaining  proper  and 
adequate  security  to  protect  the  interest 
of  the  lender,  the  holdw,  and  the 
Government 

(b)  Security  must  be  of  such  a  nature 
that  repayment  of  the  loan  is  reasonably 
ensured  when  considered  with  the 
integrity  and  ability  of  project 
management,  soundness  of  the  project, 
and  the  borrower's  prospective  earnings. 
The  security  may  include,  but  is  not 
limited  to,  the  following:  General 
obligation  bonds,  revenue  bonds,  pledge 
of  taxes  or  assessments,  assignment  of 
facility  revenue,  land,  easements,  rights- 
of-way.  water  rights,  buildinga, 
machinery,  equipment,  accoimts 
receivable,  contracts,  cash,  or  other 
accounts  or  assignments  of  leases  or 
leasehold  interest 

(c)  All  security  must  secure  the  entire 
loan.  The  lender  will  not  take  separate 
security  to  secure  only  the  unguaranteed 
portion  of  the  loan.  The  lender  will  not 
require  compensating  balances  or 
certificates  of  deposit  as  a  means  of 


eliminating  the  lender's  exposure  on  the 
unguaranteed  portion  of  the  loan. 

(d)  For  projects  utilizing  joint 
financing  with  the  same  security  to  be 
shared,  the  Agency  guaranteed  loan  will 
be  secured  by  at  least  a  parity  (equal) 
lien  position. 

ff1Ma849-1fleo.8Sl    [Reaerved] 

flMaSK    Proceeeing. 

(a)  Preap plications.  (1)  The 
preapplication  package  may  be 
submitted  alone  or  simultaneously  with 
the  application.  The  preapplication 
package  will  contain: 

(i)  An  application  for  Federal 
assistance  (available  in  any  Agency 
office). 

(ii)  State  intergovernmental  or  other 
type  review  comments  and 
recommendations  for  the  borrower's 
project  (clearinghouse  comments,  if 
applicable). 

(iii)  Supporting  dociunentation 
necessary  to  make  an  eligibility 
determination  such  as  finnnnal 
statements,  audits,  copies  of 
organizational  documents,  existing  debt 
instruments,  etc.  The  Agency  will 
advise  lenders  and  borrowers  on  what 
documents  are  necessary.  Borrowers 
should  not  expend  significant  amounts 
of  money  or  time  developing  supporting 
documentation  at  the  preapplication 
stage. 

(iv)  Documentation  of  lender 
eligibility  in  accordance  with 
§  1980.828. 

(2)  The  Agency  will  review  each 
application  for  Federal  assistance  along 
with  other  information  that  is  deemed 
necessary  to  determine  eligibility  and 
whether  finwnring  from  commercial 
sources  at  reasonable  rates  and  terms  is 
available  without  a  guarantee. 

(3)  If  the  project  appears  to  be  eligible, 
has  sufficient  priority,  is  economicadly 
feasible,  and  loan  guarantee  authority  ia 
expected  to  be  available,  the  Agency 
will  inform  the  lender  and  borrower,  in 
writing,  and  request  a  complete 
application.  An  environmental  review 
will  be  necessary,  and  no  major 
commitment  should  be  made  by  the 
lender  or  borrower  that  could  affect  the 
consideration  of  alternatives. 

(b)  Applications.  Contents  of 
application  package. 

(1)  Application  for  loan  and  guarantee 
(available  in  any  Agency  office), 

(2)  Proposed  loan  agreement, 

(3)  Request  for  environmental 
information  (available  in  any  Agency 
office), 

(4)  Preliminary  architectiual  or 
engineering  report. 

(5)  Cost  estimates. 

(6)  Appraisal  reports  (as  appropriate). 
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(7)  Credit  reports, 

(8)  Financial  feasibility  analysis  and 
report,  and 

(9)  Any  additional  information 
required. 

f  1960863    SEvahiallonofappHcalion. 

The  Agency  will  evaluate  the 
application  and  determine  whether  the 
borrower  is  eligible,  the  proposed  loan 
is  for  an  eligible  purpose,  there  is 
reasonable  assurance  of  repayment 
abUity,  sufficient  collateral  and  equity 
exists,  the  proposed  loan  complies  with 
all  applicable  statutes  and  regulations, 
and  adequate  funds  are  available.  If 
approved,  the  Agency  will  provide  the 
lender  and  the  borrower  with  the 
Conditional  Commitment  for  Guarantee, 
listing  all  conditions  for  the  guarantee. 
Applicable  requirements  will  include 
the  following: 

(a)  Approved  use  of  guaranteed  loan 
funds  (source  and  use  of  funds), 

(b)  Rates  and  terms  of  the  loan. 

(c)  Scheduling  of  payments, 

(d)  Number  of  ciistomers, 

(e)  Security  and  lien  priority 
requirements, 

(f)  Appraisal  requirements, 

(g)  Insurance  and  bonding 
requirements, 

(h)  Financial  reporting  requirements, 

(i)  Equal  opportunity  and 
nondiscrimination  requirements. 

(j)  Environment  or  mitigation 
requirements, 

(k)  Americans  with  Disabilities  Act 
reqiiirements, 

(1)  By-laws  and  articles  of 
incorporation  change  requirements,  and 

(m)  Other  requirements  necessary  to 
protect  the  Government 

H16eOJ64— 1960666    [Reeerwad] 

f  1960669    newtew  of  requirements. 

(a)  Immediately  after  reviewing  the 
Agency's  conditions  and  requirements 
in  the  Conditional  Commitment  for 
Guarantee,  the  lender  and  borrower 
must  complete  and  sign  the  Acceptance 
of  Conditions  and  retiun  a  copy  to  the 
Agency.  Notwithstanding  the  preceding 
sentence,  if  certain  conditions  cannot  be 
met,  the  lender  and  borrower  may 
propose  alternate  conditions  for  Agency 
consideration. 

(b)  If  the  lender  indicates  in  the 
Acceptance  of  Conditions  that  it  desires 
to  obtain  a  Loan  Note  Guarantee  and 
subsequenUy  decides  at  any  time  after 
receiving  a  Conditional  Commitment  for 
Guarantee  that  it  no  longer  wants  a 
guarantee,  the  lender  must  immediately 
advise  the  Agency. 


ff1M0.66O-196O662    [Reeerved] 

§1960863    CondMone  precedent  to 
ieeuance  of  ttte  Loan  Note  Guarantee. 

The  Loan  Note  Guarantee  will  not  be 
issued  until: 
(a)  The  lender  certifies  that- 

(1)  No  major  changes  have  been  made 
in  the  lender's  loan  conditions  and 
requirements  since  the  issuance  of  the 
Conditional  Commitment  for  Guarantee 
except  those  approved  in  the  interim  by 
the  Agency  in  writing. 

(2)  All  planned  puoperty  acquisition 
has  been  completed  and  all 
development  has  been  substantially 
completed  in  accordance  with  plans  and 
specifications.  All  costs  have  not 
exceeded  the  amounts  approved  by  the 
lender  and  the  Agency. 

(3)  Required  insurance  is  in  effect 

(4)  Truth  in  lending  requirements 
have  been  met. 

(5)  All  equal  emplojrment  opporttmity 
and  Fair  Housing  Plan  requirements 
have  been  met 

(6)  The  loan  has  been  properly  closed 
and  the  required  security  instruments 
have  been  obtained  on  any  after- 
acquired  property  that  cannot  be 
covered  initially  under  State  statutray 
provisions. 

(7)  The  borrower  has  marketable  titie 
to  the  collateral  then  owned  by  the 
borrower,  subject  to  the  instnunent 
securing  the  loan  to  be  guaranteed  and 
subject  to  any  other  exceptions 
approved,  in  Mrriting,  by  the  Agency. 

(8)  When  required,  the  entire  amount 
of  the  loan  for  working  cajHtal  has  been 
disbursed  except  in  cases  where  the 
Agency  has  approved  disbiu-sement  over 
an  extended  time. 

(9)  All  other  requiremotits  of  the 
Conditional  Commitment  for  Gtiarantee 
have  been  met 

(10)  Lien  priorities  are  consistent  with 
requirements  of  the  Conditional 
Commitment  for  Guarantee. 

(11)  The  loan  proceeds  have  been 
disbiused  for  piuposes  and  in  amoimts 
consistent  vrith  the  Conditional 
Commitment  for  Guarantee  and  as 
specified  on  the  application  for  the 
guaranteed  loan.  A  copy  of  a  detailed 
statement  by  the  lender  detailing  the  use 
of  loan  funds  will  be  attached  to  support 
this  certification. 

(12)  There  has  been  no  substantive 
adverse  change  in  the  borrower's 
financial  condition  nor  any  other 
adverse  change  in  the  borrower  during 
the  period  of  time  from  the  Agency's 
issuance  of  the  Conditional 
Commitment  for  Guarantee  to  issuance 
of  the  Loan  Note  Guarantee.  The 
lender's  certification  must  address  all 
adverse  changes  of  the  borrower  and  the 
guarantors.  For  purposes  of  this 


paragraph,  the  term  borrower  includes 
any  parent,  affiliate,  or  subsidiary  of  the 
borrower. 

(13)  All  Federal,  State,  and  local 
design  and  construction  requirements 
have  been  met 

(14)  The  lender  imderstands  and  will 
meet  the  requirements  of  chapter  37  of 
tide  31  of  the  United  States  Code. 

(15)  The  lender  would  not  make  the 
loan  without  an  Agency  guarantee. 

(b)  The  lender  has  executed  and 
delivered  the  Lender's  Agreement  and 
closing  report  for  the  guaranteed  loan 
along  with  the  appropriate  guarantee 
fee. 

(c)  The  lender  has  advised  the  Agency 
of  plans  to  sell  or  assign  any  part  of  the 
loan  as  provided  in  the  Lender's 
Agreement 

(d)  The  lender  agrees  that  once  the 
Conditional  Commitment  for  Guarantee 
is  issued  and  accepted  by  the  lender  and 
borrower,  it  shall  not  be  modified  as  to 
the  scope  of  the  project,  overall  facility 
concept,  project  purpose,  use  of 
proceeds,  or  terms  and  conditions.  Only 
mincw  changes  will  be  considered 
imleas  otherwise  provided  for  in  this 
subpart 

(e)  Where  applicable,  the  lender  must 
cOTtify  that  the  borrower  has  obtained: 

(1)  A  legal  opinion  relative  to  the  titie 
to  rights-of-way  and  easements.  Lenders 
are  responsible  for  ensuring  that 
borrowers  have  obtained  valid, 
continuous,  and  adequate  rights-of-way 
and  easements  needed  for  the 
construction,  operation,  and 
maintenance  of  a  facility. 

(2)  A  titie  report  showing  ownership 
of  the  land  and  all  mortgages  or  other 
lien  defects,  restrictions,  or 
enciunbrances,  if  any.  It  is  the 
responsibility  of  the  lender  to  ensure 
that  the  borrower  has  obtained  and 
recorded  such  releases,  consents,  or 
subordinations  to  such  property  rights 
frum  hold«s  of  outstanding  liens  or 
otber  instruments  as  may  be  necessary 
for  the  construction,  operation,  and 
maintenance  of  the  facility  and  to 
provide  the  required  security.  For 
example,  when  a  site  is  for  major 
structures  for  utility-type  facilities  (such 
as  a  reservoir  or  pimiping  station)  and 
the  lender  and  borrower  are  able  to 
obtain  only  a  right-of-way  or  eesonent 
on  such  a  site  rather  than  a  fee  simple 
titie,  such  a  titie  report  should  be 
requested. 

(f)  For  loans  exceeding  $150,000,  the 
lender  has  certified  its  compliance  with 
Public  Law  101-121  (Anti-lobbying 
Act).  Also,  if  any  funds  have  been,  or 
will  be.  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
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employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  commitment  providing  for  the 
United  States  to  guarantee  a  loan,  the 
lender  shall  completely  disclose  such 
lobbying  activities  in  accordance  with 
31  U.S.C  1352. 

(g}  If  the  Loan  Note  Guarantee  cannot 
be  issued  before  the  Conditional 
Commitment  expires,  the  lender  must 
submit  a  written  request  for  an 
extension  of  the  expiration  date.  The 
lender  must  document  and  certify  to 
paragraph  (a)(1),  (a)(12).  and  (e)  of  this 
section  specifically  identifying  any 
modifications. 

(h)  Coincident  with,  or  immediately 
after,  loan  closing,  the  lender  will 
contact  the  Agency  and  provide  those 
documents  and  certifications  required 
in  this  section.  For  loans  to  public 
bodies,  lenders  may  require  an  opinion 
from  recognized  bond  counsel  regarding 
the  adequacy  of  the  preparation  and 
issuance  of  the  debt  instruments.  Only 
when  the  Agency  is  satisfied  that  all 
conditions  for  the  guarantee  have  been 
met  will  the  Loan  Note  Guarantee  be 
executed. 


•  1 


ofLendar'a 


(a)  If  Um  Agency  finds  that  all 
raquiraments  have  been  met,  the  lender 
and  the  Agency  will  execute  the 
Lender's  Agreement  The  original  will 
be  retained  by  the  Agency  and  a  signed 
duplicate  original  will  be  retained  by 
the  lender.  A  Lender's  Agreement  must 
be  executed  for  all  loans  to  be 
guaranteed  by  the  Agency. 

(b)  Loan  Note  Guarantee.  (1)  Upon 
receipt  of  the  executed  Lender's 
Agreement  and  after  all  requirements 
have  been  met,  the  Agency  will  execute 
the  Loan  Note  Guarantee.  All  originals 
of  the  Loan  Note  Guarantee  will  be 
provided  to  the  lender  and  attached  to 
the  note. 

(2)  If  the  lender  has  selected  the 
multi-note  system,  a  Loan  Note 
Guarantee  will  be  prepared  and  attached 
to  each  note  the  borrower  issues.  All  the 
notes  will  be  listed  on  the  Loan  Note 
Guarantee.  Not  more  than  ten  notes  will 
be  issued  for  the  guaranteed  portion 
(unless  the  Agency  and  borrower  agree 
otherwise)  and  one  note  issued  for  the 
unguaranteed  portion. 

(c)  In  the  event  the  lender  assigns  the 
guaranteed  portion  of  the  loan  to  a 
holder,  the  lender,  holder,  and  Agency 
Mrill  execute  an  Agency  prescribed 
Assignment  Guarantee  Agreement.  The 
original  of  the  agreement  will  be 
provided  to  the  holder  with  conformed 
copies  to  the  lender  and  the  Agency.  If 
the  lender  desires  to  assign  a  part  of  the 


aate  Of  aMlQniiNnt  of 


guaranteed  loan  to  a  holder,  an  Agency 
prescribed  Assignment  Guarantee 
Agreement  will  be  executed  for  each 
assigned  portion. 

(oj  If  requested  by  the  lender,  the 
Agency  will  provide  a  Certificate  of 
Incximbency  and  signature  and  title  of 
the  Agency  official  who  executes  the 
Agency  prescribed  Loan  Note 
Guarantee,  Lender's  Agreement,  and 
Assignment  Guarantee  Agreement 

(e)  If  the  Agency  determines  that  it 
cannot  execute  the  Loan  Note  Guarantee 
because  all  requirements  have  not  been 
met,  the  lender  will  have  a  reasonable 
period  within  which  to  satisfy  the 
objections.  If  the  lender  satisfies  the 
objections  within  the  time  allowed,  the 
guarantee  will  be  issued. 

(f)  The  lender  will  prepare  and  deliver 
a  guaranteed  loan  closing  report  for  each 
loan  to  be  guaranteed  and  guarantee  fee 
to  the  Agency  which  concurrently  will 
deliver  the  Loan  Note  Guarantee. 

1 1910^68    Landefa 
fluarenleed  pofHon  of 

The  lender  may  retain  all  of  the 
guaranteed  loan.  The  lender  must  not 
sell  or  {Mrticipate  any  amount  of  the 
guaranteed  or  non-guaranteed  portion  of 
the  loan  to  the  borrower  or  to  memben 
of  the  borrower's  immediate  families, 
the  borrower's  officers,  directors, 
stockholders,  other  owners,  or  a 
subsidiary  or  affiliate.  Disposition  of  the 
guaranteed  portion  of  a  loan  may  not  be 
made  prior  to  full  disbursement, 
completion  of  construction,  and 
acquisition  without  the  prior  written 
approval  of  the  Agency.  If  the  lender 
desires  to  market  all  or  part  of  the 
guaranteed  portion  of  the  loan  at,  or 
subsequent  to,  loan  closing,  such  loan 
must  not  be  in  default. 

(a)  Assignment.  Any  sale  or 
assignment  by  the  lender  of  the 
guaranteed  portion  of  the  loan  must  be 
accomplished  in  accordance  with  the 
conditions  in  the  Lender's  Agreement. 
Should  the  lender  know  at  the  time  the 
loan  application  is  prepared  that  it 
plans  to  sell  or  assign  any  part  of  the 
guaranteed  portion,  the  lender  will 
provide  this  information  with  the 
application. 

(b)  Participation.  The  lender  may 
obtain  participation  in  the  loan  under 
its  normal  operating  procedures. 

(c)  Minimum  retention.  The  lender  is 
required  to  hold  in  its  own  portfolio  or 
retain  a  minimum  of  5  percent  of  the 
total  guaranteed  loan  amount.  This 
amount  must  be  of  the  non-guaranteed 
portion  of  the  loan  and  cannot  be 
participated  to  another.  The  lender  may 
sell  the  remaining  amount  of  the  non- 
guaranteed  portion  of  the  loan  only 
through  participation. 


H1M0.86e— 1980.866    [Reeerved] 

1 1960.888    Loan  aervlcing. 

(a)  The  lender  is  responsible  for 
servicing  the  entire  loan  in  accordance 
with  the  lender's  loan  agreement  The 
unguaranteed  portion  ofthe  loan  wUl 
not  be  paid  first  nor  given  any 
preference  or  priority  over  the 
guaranteed  portion  of  the  loan.  The 
lender  is  responsible  for  taking  all 
servicing  actions  that  a  prudent  lender 
would  perform  in  servicing  their 
portfolio  of  loans  that  are  not 
guaranteed.  This  responsibility 
includes,  but  is  not  limited  to,  the 
collection  of  (wyments;  obtaining 
compliance  with  the  covenants  and 
provisions  in  the  note,  loan  agreement, 
securify  instrument,  or  any 
supplemental  agreements:  obtaining  and 
analyzing  financial  statements;  verifying 
the  payment  of  taxes  amd  insurance 
premiums;  and  maintaining  liens  on 
collateral.  The  lender  will  notify  the 
Agency  of  any  violations  of  the  loan 
agreement  with  the  borrower. 

(b)  The  lender  will  require,  at  a 
minimum,  annual  audited  financial 
statements  which  will  be  reviewed  by 
the  lender  and  a  copy  forwarded  to  the 
Agency  with  a  summary  evaluation  by 
the  lender.  The  lender  will  service 
delinquent  loans  in  accordance  with  the 
lender's  agreement  The  Agency  may 
waive  the  audit  requirement  for 
financial  statements  for  borrowera  with 
gross  annual  income  of  less  than 
S500,000. 

(c)  The  lender  must  report  the 
outstanding  principal  and  interest 
balance  on  each  guaranteed  loan  semi- 
annually. 

(d)  The  lender  will  inspect  the 
collateral  as  often  as  necessary  to 
pro{>erIy  service  the  loan. 

H1M0.87fr-1960.872    [Roawvad] 

f  1960.873    Reptooemant  of  loaa.  thafl. 
doatructkm,  mutJIation,  or  defacament  of 
Loan  Note  Quaranlae  or  Aaalgnmant 
Quarantae  Agreefnent 

(a)  The  Agency  may  issue  a 
replacement  Lo€lo  Note  Guarantee  or 
Assignment  Guarantee  Agreement 
which  may  have  been  lost,  stolen, 
destroyed,  mutilated,  or  defaced  to  the 
lender  or  bolder  upon  receipt  of  an 
acceptable  certificate  of  loss  and  an 
indemnity  bond. 

(b)  When  a  Loan  Note  Guarantee  or 
Assignment  Guarantee  Agreement  is 
lost,  stolen,  destroyed,  mutilated,  or 
defaced  while  in  the  custody  of  the 
lender  or  holder,  the  lender  will 
coordinate  the  activities  of  the  parfy 
who  seeks  the  replacement  documents 
and  will  submit  the  required  documents 
to  the  Agency  for  processing.  The 


Federal  Register  /  Vol.  62,  No.  194  /  Tuesday,  October  7,  1997  /  Proposed  Rules 


52289 


reqiiirements  for  replacement  are  as 
follows: 

(1)  A  certificate  of  loss  properly 
notarized  which  includes: 

(i)  Legal  name  and  present  address  of 
either  the  lender  or  the  holder  who  is 
requesting  the  replacement  forms, 

(ii)  Legal  name  and  address  of  the 
lender  of  record, 

(iii)  Capacity  of  person  certifying, 

(iv)  Full  identification  of  the  Loan 
Note  Guarantee  or  Assignment 
Guarantee  agreement  including  the 
name  of  the  borrower.  Agency  case 
number,  date  of  the  Loan  Note 
Guarantee,  Assignment  Guarantee 
Agreement,  face  amount  ofthe  evidence 
of  debt  purchased,  date  of  evidence  of 
debt,  present  bfdance  of  the  loan, 
percentages  of  guarantee  and.  if 
Assignment  Guarantee  Agreement,  the 
original  named  holder  and  the 
percentage  of  the  guaranteed  portion  of 
the  loan  assigned  to  that  holder.  Any 
existing  parts  of  the  dociunent  to  be 
replaced  must  be  attached  to  the 
certificate, 

(v)  A  foil  statement  of  circumstances 
of  the  loss,  theft,  or  destruction  of  the 
Loan  Note  Guarantee  or  Assignment 
Guarantee  Agreement,  and 

(vi)  The  holder  shall  present  evidence 
demonstrating  current  OMmerahip  of  the 
Loan  Note  Guarantee  and  Note  or 
Assignment  Guarantee  Agreement.  If  the 
present  holder  is  not  the  same  as  the 
original  holder,  a  copy  of  the 
endorsement  of  each  successive  holder 
in  the  chain  of  transfer  from  the  initial 
holder  to  present  holder  must  be 
included.  If  copies  of  the  endorsement 
cannot  be  obtained,  best  available 
records  of  transfer  must  be  presented  to 
the  Agency  [e.g..  order  confirmation, 
canceled  checks,  etc.). 

(2)  An  indemnity  bond  acceptable  to 
the  Agency  shall  accompany  the  request 
for  replacement  except  when  the  holder 
is  the  United  States,  a  Federal  Reserve 
Bank,  a  Federal  Government 
corporation,  a  State  or  Territory,  or  the 
District  of  Columbia. 

(3)  All  indemnity  bonds  must  be 
issued  and  payable  to  the  United  States 
of  America.  The  bond  shall  be  in  an 
amount  not  less  than  the  unpaid 
principal  and  interest  The  bond  shall 
hold  the  Government  harmless  against 
any  claim  or  demand  which  might  arise 
or  against  any  damage,  loss,  costs,  or 
expenses  which  might  be  sustained  or 
incurred  by  reasons  of  the  loss  or 
replacement  of  the  instruments. 

11960^4    [Rasarvad] 

11960.875    DalauWa  by  borrower. 

(a)  The  lender  must  notify  the  Agency 
when  a  borrower  is  30  days  past  due  on 


a  payment,  has  not  met  its 
responsibilities  of  providing  the 
required  financial  statements,  or  is 
otherwise  in  default.  The  lender  will 
continue  to  keep  the  Agency  informed 
on  a  bimonthly  basis  until  such  time  as 
the  loan  is  no  longer  in  defeiilt.  If  a 
monetary  default  exceeds  60  days,  the 
lender  will  arrange  a  meeting  with  the 
borrower  to  resolve  the  default  The 
lender  must  advise  the  Agency  of  the 
meeting  in  the  event  an  Agency 
representative  wishes  to  attend.  The 
lender  will  provide  a  summary  of  the 
meeting  and  any  decisions  or  actions 
agreed  upon. 

(b)  In  considering  servicing  options, 
the  prospects  for  providing  a  permanent 
cure  without  adversely  affecting  the 
risks  to  the  Agency  and  the  lender  mtist 
be  the  paramoujit  objective.  Temporary 
curative  actions  (such  as  payment 
deferments  or  collateral  suborctination) 
must  strengthen  the  loan  and  be  in  the 
best  financial  interest  of  the  lender  and 
the  Agency.  Some  of  these  actions  may 
require  concurrence  of  the  holder. 

(c)  If  the  loan  was  closed  with  the 
multi-note  option,  the  lender  may  need 
to  possess  all  notes  to  take  some 
servicing  actions.  In  those  situations 
when  the  Agency  is  holder  of  some  of 
the  notes,  the  Agency  may  endorse  the 
notes  back  to  the  lender,  provided  a 
proper  receipt  is  received  from  the 
lender  which  defines  the  reason  for  the 
transfer.  Under  no  circumstances  will 
the  Agency  endorse  the  original  Loan 
Note  Guarantee  to  the  lender. 

f|1Ma876-1960.877    [Rasarvad] 

f  1960.878    Rapurchaaa  of  loan. 

(a)  The  lender  has  the  option  to ,. 
repiut:hase  the  loan  from  a  holder 
within  30  days  of  written  demand  from 
the  holder  when  the  borrower  is  in 
default  not  less  than  60  days  on 
principal  or  interest.  The  repurchase 
will  be  for  an  amoiuit  equal  to  the 
unpaid  guaranteed  portion  of  principal 
and  accrued  interest  less  the  lender's 
servicing  foe.  The  guarantee  does  not 
cover  the  note  interest  to  the  holder  on 
the  guaranteed  loan  accruing  after  90 
days  from  the  date  of  the  demand  letter 
to  the  lender.  The  holder  will 
concurrently  send  a  copy  of  the  demand 
to  the  Agency.  The  lender  will  accept  an 
assignment  without  recourse  from  the 
holder  upon  repurchase.  The  lender  is 
encouraged  to  repurchase  the  loan  to 
facilitate  the  accounting  of  funds, 
resolve  the  problem,  and  permit  the 
borrower  to  cure  the  default,  where 
reasonable.  The  lender  will  notify  the 
holder  and  the  Agency  of  their  decision 
within  30  days  of  receipt  of  demand 
from  the  holder. 


(b)  Agency  repurchase.  (1)  If  the 
lender  does  not  repurchase  as  provided 
in  paragraph  (a)  of  this  section,  the 
Agency  will  piuchase  from  the  holder 
the  unpaid  principal  balance  of  the 
guaranteed  portion  together  with 
accrued  interest  to  date  of  repurchase 
(less  the  lender's  servicing  fee)  within 
30  days  after  written  demand  to  the 
Agency.  The  guarantee  will  not  cover 
the  note  interest  to  the  holder  on  the 
guaranteed  loan  accruing  after  90  days 
from  the  date  of  the  original  demand 
letter.  The  lender  shall  not  charge  the 
Agency  any  servicing  fees  nor  are  any 
such  fees  collectible  from  the  Agency. 

(2)  The  holder's  demand  to  the 
Agency  must  include  a  copy  of  the 
written  demand  made  upon  the  lender. 
The  holder  or  duly  authorized  agent 
must  also  include  evidence  of  the  right 
to  require  payment  from  the  Agency. 
Such  evidence  will  consist  of  either  the 
original  of  the  Loan  Note  Guarantee 
properly  endorsed  to  the  Agency  or  the 
ori^nal  of  the  Assignment  Guarantee 
Agreement  properly  assigned  to  the 
Agency  without  recourse  including  all 
ri^ts,  title,  and  interest  in  the  loan.  The 
Agency  will  be  subrogated  to  all  rights 
of  the  holder.  The  holder  must  include 
in  the  demand  the  amount  due 
including  unpaid  principal,  unpaid 
interest  to  date  of  demand,  and  interest 
subsequently  accruing  from  the  date  of 
demand  to  the  proposed  payment  date. 
Unless  otherwise  agreed  to  by  the 
Agency,  such  proposed  payment  will 
not  be  later  than  30  days  from  the  date 
of  demand. 

(3)  The  lender  must  promptly  provide 
the  Agency  with  the  information 
necessary  for  the  Agency's 
determination  of  the  appropriate 
amount  due  the  holder  upon  the 
Agency's  notification  to  the  lender  of 
the  holder's  demand  for  payment  This 
information  must  be  certified  by  an 
authorized  officer  of  the  lender.  Any 
discrepancy  between  the  amount 
claimed  by  the  holder  and  the 
information  submitted  by  the  lender 
must  be  resolved  before  pwyment  will  be 
approved.  The  Agency  will  notify  both 
parties  and  such  conflict  will  suspend 
the  running  of  the  30-day  payment 
requirement 

(4)  Any  purchase  by  the  Agency  does 
not  change,  alter,  or  modify  any  of  the 
lender's  obligations  to  the  Agency 
arising  from  the  loan  or  guarantee  nor 
does  it  waive  any  of  the  Agency's  rights 
against  the  lender.  The  Agency  may  set 
off  against  the  lender  all  rights  inuring 
to  the  Agency  as  the  holder  of  the 
instrument  against  the  Agency's 
obligation  to  the  lender  luider  the  Loan 
Note  Guarantee. 
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(c)  When  the  lender  determines  that 
repurchase  of  the  guaranteed  portion  of 
the  loan  is  necessary  to  service  the  loan, 
the  holder  must  sell  the  guaranteed 
portion  to  the  lender  for  the  unpaid 
principal  and  interest  balance  (lees  the 
lender's  servicing  fee).  The  guarantee 
does  not  cover  interest  accruing  after  90 
days  from  the  date  the  lender's  or 
Agisncy's  letter  requesting  the  holder  to 
tender  its  guaranteed  portion.  The 
lender  must  not  repurtrhase  from  the 
holder  for  arbitrage  purposes  to  further 
its  own  financial  gain.  Any  repurchase 
must  be  made  only  after  the  lender 
obtains  the  Agency  written  approval.  If 
the  lender  does  not  repurchase  the 
portion  from  the  holder,  the  Agency 
may,  at  its  option,  purchase  such 
guaranteed  portion  for  servicing 
purpoees. 

|19M.87t   Trmelir  of  lenaer  aner 
I  o(  Loan  Nele  Quarantae. 


Subsequent  to  issuance  of  the  Loan 
Note  Guarantee,  the  Agency  may,  under 
extraordinary  circumstances,  approve 
the  transfer  of  an  outstanding  Loian  Note 
Guarantee  from  the  present  lender  to 
another  eligible  lender,  provided  the 
new  lander  agrees  to  assume  all  original 
loan  requirements  including  liabilities, 
servicing  responsibilities,  and  acquiring 
legal  title  to  the  unguaranteed  portion  of 
the  loan. 


IIMOMO   intmmtirm 


(a)  The  borrower,  lender,  and  holder 
(if  any)  may  collectively  effect  a 
permanent  reduction  in  the  interest  rate 
on  the  guaranteed  loan  at  any  time 
during  the  life  of  the  loan  on  written 
agreement  by  these  parties.  After  such  a 
permanent  reduction,  the  Loan  Note 
Guarantee  will  only  cover  losses  in 
interest  at  the  reduced  interest  rate.  The 
Agency  must  be  notified  by  the  lender, 
in  writing.  «vithin  10  calendar  days  of 
the  change.  When  the  Agency  is  a 
holder,  it  will  concur  o^y  when  it  is 
demonstrated  that  the  change  is  more 
viable  than  liquidation  and  that  the 
Government's  financial  interests  are  not 
adversely  affected.  Factors  which  will 
be  considered  in  making  such 
determination  are  the  Government's  cost 
of  borrowing  money  and  the  project's 
enhancement  of  rural  development  The 
monetary  recovery  must  be  greater  than 
the  liquidation  recovery,  and  a  financial 
faasibility  analysis  must  show  the 
project's  continued  viability. 

(1)  Fixed  rates  cannot  be  changed  to 
variable  rates  to  reduce  the  interest  rate 
to  the  borrower  unless  the  variable  rate 
has  a  ceiling  which  is  less  than  the 
original  fixed  rata. 


(2)  Variable  rates  can  be  changed  to  a 
lower  fixed  rate.  In  a  final  loss 
settlement  when  qualifying  rate  changes 
are  made  with  the  required  written 
agreements  and  notification,  the  interest 
will  be  calculated  for  the  periods  the 
given  rates  were  in  effect.  The  lender 
must  maintain  records  which 
adequately  dociunent  the  accrued 
interest  claimed. 

(3)  The  lender  is  responsible  for  the 
legal  documentation  of  interest  rate 
changes.  However,  the  lender  may  not 
issue  a  new  note. 

(b)  No  increases  in  interest  rates  will 
be  permitted  under  the  loan  guarantee 
except  the  normal  fluctuations  in 
approved  variable  interest  rate  loans. 

flMaaei    LIquidMlon. 

Liquidation  will  occur  when  the 
lender  concludes  that  liquidation  of  the 
guaranteed  loan  is  necessary  because  of 
one  or  more  defaults  or  third  party 
actions  that  the  borrower  cannot,  or  will 
not,  cure  or  eliminate  within  a 
reasonable  period  of  time  and  the 
Agency  concurs  with  the  lender;  or  the 
Agency,  at  any  time,  independently 
concludes  that  liquidation  is  necessary. 
The  lender,  or  the  Agency  (if  it 
liquidates)  will  proceed  as 
expeditiously  as  possible,  including 
giving  any  notices  or  taking  any  legal 
actions  required  by  the  seciirity 
instruments. 

(a)  If  a  lender  has  made  a  loan 
guaranteed  by  the  Agency  under 
regulations  in  this  subpart  in  effect  prior 
to  [the  effiactive  date  of  the  final  rule]  *. 
the  lender  has  the  option  to  liquidate 
the  loan  under  the  provisions  of  this 
subpart  in  effect  on  [the  effective  date  of 
the  final  rule)  or  under  the  provisions  in 
effect  previous  to  that  date.  The  lender 
wiU  notify  the  Asency  in  writing  within 
10  days  after  its  decision  to  liquidate, 
which  regulatory  provisions  they  choose 
to  use.  The  lender  may  not  choose  some 
provisions  in  effect  on  one  date  and 
other  provisions  in  efliect  on  another 
date. 

(b)  If  a  lender  acquires  title  to 
property,  the  Agency  may  elect  to 
permit  the  lender  the  option  of 
calculating  the  final  loss  settlement 
tising  the  net  proceeds  received  at  the 
time  of  the  ultimate  disposition  of  such 
property.  The  lender  must  submit  a 
written  request  within  15  days  of 
acquiring  title  for  this  option  to  the 
Agency,  and  the  Agency  must  agree,  in 
wrriting.  prior  to  the  lender  submitting 
any  request  for  estimated  loss  payment. 


*  Sm  7  CFR  part  180.  mibpait  I,  contained  in  the 
7  CFR.  paiti  19S0  to  1999.  edition  reviied  u  of 
lanuary  1.  1997  and  aaaendad  at  (Fedaral  Ragiatar 
dtaa  and  dataa  to  be  inaartad  in  Bnal  luial. 


(c)  The  lender  will  (within  30  da)r8 
after  a  decision  to  liquidate)  submit  to 
the  Agency,  in  writing,  a  proposed, 
detailed  liquidation  plan.  Upon 
apj}roval  by  the  Agency  of  the 
liquidation  plan,  the  lender  will 
commence  liquidation.  When  the 
Agency  liquidates,  reasonable 
liquidation  expenses  will  be  assessed 
against  the  proceeds  derived  from  the 
sale  of  the  collateral.  The  lender's 
liquidation  plan  must  include,  but  is  not 
limited  to.  the  following: 

(1)  Such  proof  as  the  Agency  requires 
to  establish  the  lender's  ownership  of 
the  guaranteed  loan  notes  and  related 
seciirity  instruments,  a  copy  of  the 
payment  ledger  or  other  documentation 
which  reflects  the  outstanding  loan 
balance  and  accrued  interest  to  date, 
and  the  method  of  computing  the 
interest; 

(2)  A  complete  list  of  all  collateral; 

(3)  The  recommended  liquidation 
methods  for  making  the  mflYinnim 
collection  possible  on  the  indebtedness 
and  the  justification  for  such  methods, 
including  the  recommended  action  for 
acquiring  and  disposing  of  all  collateral; 

(4)  Necessary  steps  for  preservation  of 
the  collateral; 

(5)  Copies  of  the  borrower's  latest 
available  financial  statements; 

(6)  An  itemized  list  of  estimated 
liquidation  expenses  expected  to  be 
incurred  and  justification  for  each 
expense; 

(7)  A  schedule  to  periodically  report 
to  the  Agency  on  the  progress  of  the 
liquidation; 

(8)  Estimated  protective  advance 
amounts  with  justification; 

(9)  Proposed  protective  bid  amounts 
on  collateral  to  be  sold  at  auction  and 

a  breakdown  on  how  the  amounts  were 
determined; 

(10)  If  a  voluntary  conveyance  is 
considered,  the  proposed  amount  to  be 
credited  to  the  guaranteed  debt; 

(11)  Legal  opinions,  as  needed;  and 

(12)  If  the  outstanding  balance  of 
principal  and  interest  is  less  than 
$200,000,  the  lender  will  obtain  an 
estimate  of  fair  market  and  potential 
liquidation  value  of  the  collateral.  If  the 
outstanding  balance  of  principal  and 
interest  is  S200,000  or  more,  tixe  lender 
will  obtain  an  independent  appraisal 
report  on  all  collateral  securing  the  loan 
which  MTill  reflect  the  fair  market  value 
and  potential  liquidation  value.  The 
independent  appraiser's  fee  will  be 
shared  equally  by  the  Agency  and  the 
lender. 

(d)  If  actions  are  necessary  to 
immediately  preserve  and  protect  the 
collateral,  a  partial  liquidation  plan  may 
be  submitted  and  when  approved,  must 


l^ifl 
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be  followed  by  a  complete  liquidation 
plan  prepared  by  the  lender. 

(e)  Disposition  of  collateral  acquired 
by  the  lender  mtist  be  approved  by  the 
Agency. 

U)  'twere  may  be  instances  when  the 
lender  acquires  the  collateral  of  a 
borrower  where  the  cost  of  liquidation 
exceeds  the  potential  recovery  value  of 
the  security.  Whenever  this  occurs,  the 
lender,  with  the  concurrence  of  the 
National  Office,  may  abandon  the 
collateral  in  lieu  of  liquidation. 

(2)  Sale  of  acquired  collateral  to  the 
borrower,  borrower's  stockholders  or 
officen.  or  the  lender  or  lender's 
stockholdera  or  officers  requires  the 
written  concurrence  of  the  Agency. 

(f)  The  Agency  will  exercise  the 
option  to  liquidate  only  when  there  is 
reason  to  believe  the  lender  is  not  likely 
to  initiate  liquidation  efforts  that  vtrill 
result  in  maximtim  recovery.  When  the 
Agency  liquidates,  reasonable 
liquidation  expenses  will  be  assessed 
against  the  proceeds  derived  from  the 
sale  of  the  collateral. 

(g)  Final  loss  payments  will  be  made 
within  the  60  days  required  but  only 
after  all  collateral  has  been  properly 
accounted  for  and  liquidation  expenses 
are  determined  to  be  reasonable  and 
within  approved  limits.  Any  estimated 
loss  payments  made  to  the  lender  will 
be  ciedited  against  the  final  loss  on  the 
guaranteed  loan.  The  amount  of  an 
estimated  loss  payment  must  be 
credited  as  a  deduction  from  the 
principal  balance  of  the  loan. 


fiseojn    Pra«seltvei 

Protective  advances  constitute  an 
indebtedness  of  the  borrower  to  the 
lender  and  must  be  seciued  by  collateral 
to  the  same  extent  as  princip^  and 
interest  Protective  advances  include, 
but  are  not  limited  to,  advances  made 
for  taxes,  annual  assessments,  ground 
rent  hazard,  or  flood  insurants 

f>remiums  affecting  the  collateral 
including  any  other  expenses  necessary 
to  protect  the  collateral).  Attorney  fees 
are  not  a  protective  advance. 

(a)  The  Agency  must  approve,  in 
writing,  all  protective  advances  on  loans 
Mdthin  their  loan  approval  authority 
which  exceed  a  total  cumulative 
advance  amount  of  S500  to  the  same 
borrower.  Protective  advances  must  be 
reasonable  when  associated  with  the 
vahie  of  the  collateral  being  preserved. 

(b)  When  considering  protective 
advances,  sound  judgment  must  be 
exercised  in  determining  that  the 
additional  funds  advanced  will  actually 
preserve  collateral  interests  and 
recovery  is  actually  enhanced  by 
TTiAHtig  the  advance. 


§1980.884    Additional  loans  or  advances. 

The  lender  will  not  make  additional 
expenditures  or  new  loans  to  the 
borrower  without  first  obtaining  the 
written  approval  of  the  Agency  even 
though  such  expenditures  or  loans  will 
not  be  guaranteed. 

11980.886    Bankruptcy. 

(a)  An  Agency  Re{>ort  of  Loss  form 
will  be  used  for  calculating  estimated 
and  final  loss  determinations. 

(b)  Lender's  are  responsible  to  protect 
the  guaranteed  loan  debt  and  all  the 
collateral  securing  it  in  bankruptcy 
proceedings.  These  responsibilities 
include,  but  are  not  liinited  to,  the 
following: 

(1)  Fil^  a  proof  of  claim,  where 
necessary,  and  all  necessary  papers  and 
pleadings, 

(2)  Attending  and,  where  necessary, 
participating  in  meetings  of  the 
creditors  and  all  court  proceedings. 

(3)  Immediately  seeking  adequate 
protection  of  the  collatoal  if  its 
collateral  is  subject  to  being  used  by  the 
trustee  in  bankruptcy  or  the  debtor  in 
possession. 

(4)  Where  appropriate,  seeking 
involuntary  conversion  of  a  pending 
Chapter  11  case  to  a  liquidation 
proceeding  or  seeking  dismissal  of  the 
proceedings,  and 

(5)  Keeping  the  Agency  adequately 
and  regularly  informed,  in  writing,  of  all 
aspects  of  the  proceeding. 

(c)  In  a  Chapter  9  or  Chapter  11 
reorganization,  obtaining  an 
independent  appraisal  of  the  collateral 
if  the  Agency  believes  an  independent 
appraisal  is  necessary,  the  Agoncy  and 
the  lender  will  share  the  appraisal  fee 
equally. 

(d)  Only  expenses  of  Chapter  11 
reorganizations,  or  Chapter  11  or 
Chapter  7  liquidations  (unless  the 
liqiiidation  is  by  the  lender)  authorized 
by  the  court  may  be  deducted  from  the 
collateral  proceeds. 

(e)  The  Agency  or  die  lender,  with  the 
approval  of  the  Agency,  may  initiate  the 
repurchase  of  the  impaid  guaranteed 
portion  of  the  loan  bom  the  holder.  If 
the  lender  is  the  holder,  an  estimated 
loss  payment  may  be  filed  at  the 
initiation  of  a  Chapter  7  proceeding  or 
after  a  Chapter  11  pnx^eding  becomes 

a  liquidation  proceeding.  On  loans  in 
bankruptcy,  any  loss  payment  must  be 
approved  by  the  Agency. 

(f)  The  Agency  mu«t  approve,  in 
advance  and  in  writing,  the  lender's 
estimated  liqtiidation  expenses  of 
collateral  in  liquidation  bankruptcy. 
These  expenses  must  be  reasonable  and 
customary  and  not  include  in-house 
expenses  of  the  lender. 


H  1080.886-1980.887    [Heeerved] 

f  1980.888    Transfers  and  assumptions. 

(a)  The  Agency  will  approve  in 
writing  transfers  and  assumptions  of 
loans  to  transferees  who  will  continue 
the  original  purpose  of  the  guaranteed 
loan. 

(1)  When  the  transaction  is  to  a 
member  of  the  borrower's  organizatioii, 
it  will  be  at  a  price  which  wUl  not  result 
in  a  loss  to  the  lender. 

(2)  Transfers  to  eligible  borrowers  will 
receive  preference  over  transfera  to 
ineligible  borrowers  if  recovery  to  the 
lender  from  the  sale  price  is  not  less 
than  it  would  be  if  the  transfer  was  to 
an  ineligible  borrower. 

(3)  The  present  borrower  is  unable  <a 
unwilling  to  accomplish  the  objectives 
of  the  guaranteed  loan,  and  the  transfer 
will  be  to  the  lender's  and  Agency's 
advantage. 

(4)  The  transferee  will  assume  an 
amount  at  least  equal  to  either  the 
present  m^cet  value  or  the  debt, 
whichever  is  less.  The  percentage  of  the 
Agency's  guarantee  wiU  be  based  on  the 
amount  assumed. 

(5)  The  lender  concurs  in  the  plans  for 
disposition  of  funds  in  the  transferor's 
debt  service,  reserve,  and  (^>ention  and 
maintenance  accoimt 

(b)  Transfers  to  eligible  borrower. 

(1)  The  total  indebtedness  may  be 
transferred  to  an  eligible  borrower  on 
the  same  terms. 

(2)  The  total  indebtedness  may  be 
transferred  to  another  eligible  borrower 
on  different  terms  not  to  exceed  those 
terms  for  which  an  initial  guaranteed 
loan  can  be  made. 

(3)  Less  than  the  total  indebtedness 
may  be  transferred  to  anothn  eligible 
boiTOwer  on  the  same  or  different  terms. 

(4)  A  guaranteed  loan  fior  which  the 
transfraee  is  eligible  may  be  made  in 
coimection  with  a  transfer  subject  to  the 
policies  and  pnx^edures  governing  the 
kind  of  loan  being  made. 

(5)  If  the  transferor  is  to  receive  a 
payment  for  the  equity,  the  total  debt 
must  be  assumed. 

(c)  Transfers  to  ineligible  borrowers 
are  considered  only  when  needed  as  a 
method  for  servicing  problem  cases 
when  an  eligible  transferee  is  not 
available.  Transfers  should  not  be 
considered  as  a  means  by  which 
members  can  obtain  equity  or  as  a 
method  of  providing  a  source  of  easy 
credit  for  purchasers.  Transfers  are  as 
follows: 

(1)  All  transfers  to  ineligible 
borrowers  will  include  a  one-time 
nonrefundable  transfer  fee.  Transfer  fees 
will  be  collected,  and  payments  applied, 
in  accordance  with  paragraph  (d)  of  this 
section. 
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(2)  For  all  loons  coveied  by  this 
subpart,  the  Agency  may  approve  a 
tzmnsfer  of  indebtedness  to,  and 
assumption  of,  a  loan  by  a  transferee 
who  does  not  meet  the  eligibility 
requirements  for  the  kind  of  loan  being 
assumed  when  the  ineligible  borrower 
will: 

(i)  Make  a  significant  downpayment, 
and 

(ii)  Agree  to  pay  the  remaining 
balance  within  not  more  than  15  years. 
Installments  will  be  at  least  equal  to  the 
amount  amortized  over  a  period  not 
greater  than  the  remaining  life  of  the 
debt  being  transferred,  and  the  balance 
will  be  due  the  fifteenth  year. 

(3)  Interest  rates  to  ineligible 
transferees  will  be  the  rate  specified  in 
the  note  of  the  transferor  or  the  rates 
customarily  charged  borrowers  in 
similar  circumstances  in  the  ordinary 
course  of  business  and  are  subject  to 
Agency  review  and  approval.  The  rates 
may  be  either  fixed  or  variable. 

(i)  Transferees  must  have  the  ability  to 
repay  the  debt  according  to  the 
AMumption  Agreement  and  must  have 
the  legal  authority  to  enter  into  the 
contract.  The  transferee  will  submit  a 
current  balance  sheet.  The  lender  will 
obtain  and  analyze  the  credit  history  of 
the  transferee.  In  all  transfers, 
consideration  will  be  given  to  obtaining 
individual  liability  agreements  from 
members  of  the  transferee  organization. 

(ii)  The  transferor  may  receive  equity 
pejrments  when  the  full  amount  of  the 
debt  is  assumed.  However,  equity 
payments  will  not  be  made  on  more 
nvorable  terms  than  those  on  which  the 
balance  of  the  debt  will  be  paid. 

(d)  Transfer  fees  are  a  one-time 
nonrefundable  cost  to  be  collected  by 
the  lender  at  the  time  of  application  or 
proposal. 

(1)  The  transfar  fees  will  be  a  standard 
fee  plus  the  cost  of  the  appraisal. 

(2)  The  lender  will  collect  and  submit 
the  fee  to  the  Agency. 

(3)  The  Agency's  National  Office  may 
waive  the  transfer  fee  if  it  determines 
that  such  waiver  is  in  the  best  interest 
of  the  Agency. 

(e)  Processing  tiruufen  and 
OMtumptions.  (1)  In  any  transfer  and 
assumption  case,  the  transferor 
(including  any  guarantors)  may  be 
released  from  liability  by  the  lender 
only  ¥fith  prior  Agency  written 
concurrence  and  only  when  the  value  of 
the  collateral  being  transfened  is  at  least 
equal  to  the  amount  of  the  loan,  or  part 
of  the  loan,  being  assumed.  If  the 
transfiar  is  for  less  than  the  entire  debt: 

(i)  The  Agency  must  determine  that 
the  transferor  and  any  guarantors  have 
no  reasonable  debt-paying  ability 


considering  their  assets  end  income  at 
the  time  of  transfer,  and 

(ii)  The  lender  must  certify  that  the 
transferor  has  cooperated  in  good  faith, 
used  due  diligence  to  maintain  the 
collateral  against  loss,  and  has 
otherwise  fulfilled  all  of  the  regulations 
of  this  subpart  to  the  best  of  the 
borrower's  ability. 

(2)  The  lender  will  make,  in  all  cases, 
a  complete  credit  analysis  to  determine 
viability  of  the  project  (subject  to  the 
Agency  review  and  approval)  including 
any  requirement  for  deposits  in  an 
escrow  account  as  security  to  meet  the 
determined  equity  requirements  for  the 
project. 

(3)  The  lender  will  issue  a  statement 
that  the  transaction  can  be  properly 
transferred  and  the  conveyance 
instruments  will  be  filed,  registered,  or 
recorded  as  appropriate  and  legally 
permissible. 

(4)  The  assumption  will  be  made  on 
the  lender's  form  of  Assumption 
Agreement  and  will  contain  the  Agency 
case  number  of  the  transferor  and 
transferee. 

(5)  Loan  terms  cannot  be  changed  by 
the  Assumption  Agreement  unless 
previously  approved  in  writing  by  the 
Agency  with  the  concurrence  of  any 
holder  and  the  transferor  (including 
guarantors)  if  they  have  not  been 
released  from  personal  liability.  Any 
new  loan  terms  cannot  exceed  those 
authorized  in  this  subpart.  The  lender's 
request  will  be  supported  by: 

(i)  An  explanation  of  the  reasons  for 
the  proposed  change  in  the  loan  terms. 

(ii)  Certification  that  the  lien  position 
securing  the  guaranteed  loan  will  be 
maintained  or  improved,  proper  hazard 
insurance  will  be  continued  in  efCect, 
and  all  applicable  Truth  in  Lending 
reauirements  will  be  met. 

l6)  In  the  case  of  a  transfer  and 
assumption,  it  is  the  lender's 
responsibility  to  see  that  all  such 
transfers  and  assiunptions  will  be  noted 
on  all  originals  of  the  Loan  Note 
Guarantee.  The  lender  will  provide  the 
Agency  a  copy  of  the  Transfer  and 
Assumption  Agreement. 

(7)  Ifa  loss  snould  occur  upon  a 
complete  transfer  of  assets  and 
assumption  for  less  than  the  full  amount 
of  the  debt  and  the  transferor^debtor 
(including  personal  guarantor)  is 
releesed  from  personal  liability  (as 
provided  in  paragraph  (e)  of  this 
section),  the  lender  (if  holding  the 
guaranteed  portion)  may  file  an 
estimated  Report  of  Loss  to  recover  their 
pro  rata  share  of  the  actual  loss  at  thai 
time.  Approved  protective  advances  end 
accrued  interest  made  during  the 
arrangement  of  a  transfer  and 
assumption,  if  not  assumed  by  the 


transferee,  will  be  entered  on  the 
estimated  Report  of  Loss. 

f  1t60JM    Mergers. 

(a)  The  Agency  may  approve  mergers 
or  consolidations  (referred  to  in  this 
section  as  "mergers")  when  the 
resulting  organization  will  be  eligible 
for  an  Agency  guaranteed  loan  and 
assumes  all  the  liabilities  and  acquires 
all  the  assets  of  the  merged  borrower. 
Mergers  may  be  approved  when: 

(1)  The  merger  is  in  the  best  interest 
of  the  Government  and  the  merging 
borrower. 

(2)  The  resulting  borrower  can  meet 
all  required  conditions  as  set  forth  in 
specific  loan  note  agreements. 

(3)  All  property  can  be  legally 
transferred  to  the  resulting  borrower. 

(b)  Distinguishing  mergers  from 
transfers  and  assumptions.  Mergers' 
occur  when  one  corporation  combines 
with  another  corporation  in  such  a  way 
that  the  first  corporation  ceases  to  exist 
as  a  separate  entity  while  the  other 
continues.  In  a  consolidation,  two  or 
more  corporations  combine  to  form  a 
new.  consolidated  corporation  with  the 
original  corporations  ceasing  to  exist. 
Such  transactions  must  be  distinguished 
from  transfers  and  assumptions  in 
which  a  transferor  will  not  necessarily 
go  out  of  existence,  and  the  transferee 
will  not  always  take  all  the  transferor's 
assets,  nor  assume  all  the  transferor's 
liabilities. 

$1960.890    Dispoemon  of  acquired 
property. 

(a)  When  the  lender  acquires  title  to 
the  collateral  and  the  final  loss  claim  is 
not  paid  until  final  disposition,  the 
lender  must  proceed  as  4)uickly  as 
possible  to  develop  a  plan  to  fully 
protect  the  collateral  and  the  lender 
must  dispose  of  the  collateral  without 
delay. 

(b)  Any  collateral  accepted  by  the 
lender  must  not  be  titled  in  the 
Agency's  name  in  whole  or  in  part.  The 
Agency's  {xuition  is  that  of  a  guarantor, 
relating  to  losses. 

(c)  After  acquiring  the  collateral  the 
lender  must  protect  the  collateral  from 
deterioration  (weather,  vandalism,  etc.). 
Hazard  insurance  in  an  amount 
necessary  to  cover  the  fair  market  value 
of  the  collateral  must  be  maintained. 

(d)  The  lender  will  prepare  and 
submit  to  the  Agency  a  plan  on  the  best 
method  of  sale,  keeping  in  mind  any 
prospective  purchasers.  Concurrence  or 
non-concurrence  of  the  plan  will  be 
made  in  writing  to  the  lender.  If  an 
existing  liquidation  plan  addressed  the 
disposition  of  acquired  property,  no 
further  review  is  required  luiless 
modification  of  the  plan  is  needed. 
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(e)  Methods  of  liquidation. 

(1)  Direct  sale  by  lender. 

(2)  Use  of  commercial  broker. 

(3)  Public  auction. 

(f)  Abandonment  of  the  collateral.  (1) 
The  primary  purpose  of  collateral  is  to 
afi'ord  a  net  return  on  the  loan  balance. 
However,  there  will  be  times  when 
converting  the  collateral  to  cash  would 
result  in  a  loss. 

(2)  An3rtime  there  is  a  case  when  the 
conversion  of  collateral  to  cash  can 
reasonably  be  expected  to  result  in  a 
negative  net  recovery  amount, 
abandonment  of  the  collateral  shoiild  be 
considered. 

ff  1980.801-1980.893    [Reserved] 

S19ea894    Oelenninatlon  and  payment  Of 


In  all  liquidation  cases,  final 
settlement  will  be  made  with  the  lender 
after  the  collateral  is  liquidated.  The 
Agency  will  have  the  right  to  recover 
losses  paid  under  the  guarantee  fit>m 
any  party  liable. 

(a)  If  the  lender  takes  title  to  collateral 
any  loss  will  be  based  on  the  collateral 
value  at  the  time  the  lender  obtains  title. 

(b)  The  Report  of  Loss  form  will  be 
used  for  calculations  of  all  estimated 
and  final  loss  determinations.  Estimated 
loss  payments  may  only  be  approved 
after  the  lender  has  submitted  a 
liquidation  plan  approved  by  the 
Agency. 

(c)  When  the  lender  is  conducting  the 
liquidation  and  owns  any  of  the 
guaranteed  portion  of  the  loan,  it  may 
request  an  estimated  loss  payment  by 
submitting  an  estimate  of  loss  that  vvill 
occur  in  connection  with  liquidation  of 
the  loan.  An  estimated  loss  payment 
may  be  approved  after  the  Agency  has 
approved  the  liquidation  plan. 

(1)  The  estimate  will  be  prepared  and 
submitted  by  the  lender  on  the  Report 
of  Loss  form  using  the  basic  formula  as 
provided  on  the  report  except  that 
appraisal  value  will  be  used  in  lieu  of 
amount  received  from  sale  of  collateral. 
^(2)  The  estimated  loss  payment  shall 
be  applied  as  of  the  date  of  such 
payment.  The  total  amount  of  the  loss 
payment  remitted  by  the  Agency  will  be 
applied  by  the  lender  on  the  guaranteed 
portion  of  the  loan  debt.  Such 
application  does  not  release  the 
borrower  bota  liability.  At  the  time  of 
final  loss  settlement,  tiie  lender  may 
notify  the  borrower  that  the  loss 
payment  has  been  so  applied. 

(3)  After  liquidation  has  been 
completed,  a  final  Report  of  Loss  will  be 
submitted  by  the  lender  to  the  Agency. 

(d)  In  all  cases,  a  final  Report  of  Loss 
most  be  submitted  to  the  Agency.  Before 
Agency  approval  of  any  final  loss  report. 


the  lender  must  account  for  all  funds 
obtained,  disposition  of  the  collateral, 
all  costs  incurred,  and  any  other 
information  necessary  for  the  successful 
completion  of  liquidation.  Upon  receipt 
of  the  final  accounting  and  Report  of 
Loss,  the  Agency  may  audit,  and  will 
determine  the  final  loss.  The  lender  will 
make  its  records  available  to,  and 
otherwise  assist,  the  Agency  in  making 
any  audit  it  requires  of  the  Report  of 
Loss.  The  documentation  accompanying 
the  Report  of  Loss  must  support  the  loss 
claimed. 

(1)  The  lender  must  document  and 
show  that  all  of  the  collateral  has  been 
accounted  for  and  properly  liquidated 
and  that  liquidation  proceeds  have  been 
properly  accounted  for  and  applied 
conectiy  on  the  loan.  The  Agency  must 
be  satisfied  that  the  lender  has 
accomplished  this  in  the  manner  set  out 
in  this  subpart  and  that  the  lender  has 
maximized  the  collections  in 
conducting  the  liquidation. 

(2)  The  lender  must  show  a 
breakdown  on  any  protective  advance 
amount  as  to  the  payee,  purpose  of  the 
expenditure,  date  paid,  evidence  that 
the  amoimt  expended  was  proper,  and 
that  the  amount  was  actually  paid. 

(3)  The  lender  must  show  a 
breakdown  of  liquidation  expenses  as  to 
the  payee,  purpose  of  the  expenditure, 
date  paid,  evidence  that  the  amount 
expended  was  proper,  and  that  the 
amount  was  actually  paid. 

(4)  Accrued  interest  should  be 
supported  by  attachments  showing  how 
the  amount  was  accrued  by  the  lender. 
A  copy  of  the  promissory  note  and 
ledger  will  be  attached.  If  the  interest 
rate  was  a  variable  rate,  the  lender  must 
include  documentation  of  changes  in 
the  selected  base  rate  and  when  the 
changes  in  the  loan  rate  t)ecame 
effective. 

(e)  Any  net  rental  or  other  income  that 
has  been  received  by  the  lender  bom.  the 
collateral  will  be  applied  on  the 
guaranteed  loan  debt 

(f)  Certain  reasonable  liquidation 
costs  %vill  be  allowed  during  the 
liquidation  process.  The  liquidation 
costs  will  be  submitted  as  a  part  of  the 
liquidation  plan.  Such  costs  will  be 
deducted  from  gross  proceeds  received 
from  the  disposition  of  collateral  unless 
the  costs  have  been  previously 
determined  by  the  lender  (with  Agency 
concurrence)  to  be  protective  advances. 
If  changed  circumstances  after 
submission  of  the  liquidation  plan 
require  a  revision  of  liquidation  costs, 
the  lender  will  prociire  the  Agency's 
written  concurrence  prior  to  proceeding 
with  the  proposed  changes.  No  in-house 
expenses  of  the  lender  will  be  allowed. 
In-house  expenses  include,  but  are  not 


limited  to.  employees'  salaries,  staff 
lawyera,  travel,  and  overhead. 

(g)  In  those  instances  where  the 
lender  made  authorized  protective 
advances,  the  lender  may  claim 
recovery  for  the  guaranteed  portion  of 
any  loss  of  monies  advanced  as  well  as 
interest  resulting  from  such  protective 
advances.  These  claims  shall  be 
included  in  the  final  Report  of  Loss. 

(h)  After  the  final  Report  of  Loss  has 
been  tentatively  approved: 

(1)  If  the  actual  loss  is  greater  than 
any  estimated  loss  payment,  such  loss 
will  be  paid  by  the  Agency. 

(2)  If  the  Agency  conducted  the 
liquidation,  it  will  provide  an 
accounting  to  the  lender  and  will  pay 
the  lender  in  accordance  with  the  Loan 
Note  Guarantee. 

(i)  The  amount  payable  by  the  Agency 
to  the  lender  cannot  exceed  the  limits 
contained  in  the  Loan  Note  Guarantee. 
If  the  Agency  conducts  the  liquidation, 
loss  occasioned  by  accruing  interest  will 
be  covered  by  the  guarantee  only  to  the 
date  the  Agency  accepts  this 
responsibility.  When  the  liquidation  is 
conducted  by  the  lender,  loss 
occasioned  by  accruing  interest  will  be 
covered  to  the  extent  of  the  guarantee  to 
the  date  of  final  settiement  provided  the 
lender  proceeds  expeditiously  with  the 
liquidation  plan  approved  by  the 
Agency. 

11960.805    Future  recowefy. 

After  a  loan  has  been  liquidated  and 
a  final  loss  has  been  paid  by  the  Agency, 
any  future  funds  which  may  be 
recovered  by  the  lender  will  be  pro- 
rated between  the  Agency  and  the 
lender  in  accordance  with  the 
guaranteed  percentage  even  if  the  Loan 
Note  Guarantee  has  been  terminated. 

f1960J06    Termtnadon  of  Loan  Note 
QuaraiMee. 

The  Loan  Note  Guarantee  under  this 
subpart  will  terminate  automatically: 

(a)  Upon  full  payment  of  the 
guaranteed  loan;  or 

(b)  Upon  full  payment  of  any  loss 
obligation  or  negotiated  loss  settiement 
except  for  future  recovery  provisions;  or 

(c)  Upon  written  request  from  the 
lender  to  the  Agency,  provided  that  the 
lender  holds  all  of  the  guaranteed 
portion  and  the  original  Loan  Note 
Guarantee  is  returned  to  the  Agency. 

ff1980.897-196a900    [Hessfvsdl 

Dated:  September  24, 1997. 
JUlLonglVnpMn, 
Under  Secretary.  Rural  Development 
[FR  Doc.  97-26363  Filed  10-«-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatration 

14  CFR  Part  39 

pocket  Na  97-CE-61-AO] 

RiN  2120-nAA64 

Airworthinesa  Diracttvaa;  Tha  Naw 
PIpar  Aircraft,  Inc.  PA-23,  PA-30.  PA- 
31,  PA-34,  and  PA-42  Sariaa  Alrplanaa 

AGENCY:  Federal  AviaUon 

Administration,  IXDT. 

ACTION:  Notice  of  proposed  rulemaking: 

correction. 


:  This  document  makes  a 
correction  to  a  proposed  Airworthiness 
Directive  (AD):  notice  of  proposed 
rulemaking  (NPRM):  Docket  No.  97-CE- 
61-AD,  which  was  published  in  the 
Federal  Register  on  September  16,  1997 
(62  FR  48546),  and  is  appUcable  to  The 
New  Piper  Aircraft,  Inc.  (Piper)  PA-23, 
PA-30,  PA-31,  PA-34.  and  PA-42 
series  airplanes.  This  NPRM  incorrecUy 
shows  the  proposed  applicability  in 
Section  39.13  of  the  proposed  AD  as 
Raytheon  Aircraft  Company  (Raytheon) 
Models  ESS.  ES5A,  58.  58A,  58P.  58PA, 
58TC,  58TCA  airplanes  and  60.  65-B80, 
65-B90,  90,  F90,  100,  300,  and  B300 
series  airplanes.  The  NPRM  currenUy 
proposes  airplane  flight  manual  (AFM) 
limitations  for  recognizing  and  exiting 
severe  icing  conditions.  This  action 
corrects  the  applicability  in  Section 
39.13  of  Docket  No.  97-CE-61-AD. 
DATCS:  Comments  must  be  received  on 
or  before  October  14,  1997. 
AOOftESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-61- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INRMMATION  CONTACT:  Mr. 
John  P.  Dow,  Sr.,  Aerospace  Engineer, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  1201  Walnut,  suite 
900,  Kansas  Qty,  Missouri  64106, 
telephone  (816)  426-6932,  facsimile 
(816) 426-2169. 

SUPPt^MENTARV  INTOWMATION: 

Discussion 

On  September  9, 1997,  the  FAA 
issued  NPRM.  Docket  97-CE-61-AD. 
(62  FR  48546.  September  16,  1997), 
which  applies  to  Piper  Models  PA-23. 


PA-23-160,  PA-23-23S,  PA-23-2S0, 
PA-E23-250,  PA-30.  PA-39,  PA-40, 
PA-31,  PA-31-300.  PA-31-325.  PA- 
31-350.  PA-34-200,  PA-34-200T,  PA- 
34-220T,  PA-42,  PA-42-720,  and  PA- 
42-1000  airplanes.  This  NPRM 
incorrectly  references  the  applicability 
in  Section  39.13  of  the  proposed  AD  as 
Raytheon  Models  ESS,  E55A,  58.  58A. 
S8P,  S8PA.  58TC.  S8TCA  airplanes  and 
60,  85-B80,  65-B90,  90,  F90, 100,  300, 
and  B300  series  airplanes. 

Need  for  the  Correctioii 

This  NPRM  Docket  No.  97-CB-61- 
AD,  ciurently  has  the  wrong 
applicability  in  Section  39.13  of  the 
proposed  AD.  If  the  applicability  is  not 
changed,  owners/operators  of  Piper  and 
Raytheon  model  airplanes  will  not 
know  which  airplanes  are  effected  by 
the  NPRM. 

Correction  of  Publication 

Accordingly,  the  publication  of 
September  16,  1997  (62  FR  48546), 
which  was  the  subject  of  FR  Doc.  97- 
24493,  is  corrected  as  follows:  On  page 
48S48,  in  the  third  column,  starting  on 
the  30th  line  in  Section  39.13,  correct: 

"SaytfaMm  Aircraft  ConpaaT:  Docket  No. 
97-CE-61-AD. 

Applicability:  Models  E55.  £55 A.  58.  58A. 
58P.  58PA.  58TC.  58TCA  Airplanes  and  80, 
65-B80,  65-890,  90,  F90, 100,  300,  and  B300 
Series  Airplanas,  cartificatad  in  any 
category."  to  read: 

"Tka  Naw  P^ar  Aircraft.  Inc.:  Docket  Na 
97-CB-61-AD. 

Applicability:  Models  PA-23.  PA-23-160. 
PA-23-235.  PA-23-250.  PA-E23-250.  PA- 
30,  PA-39,  PA-40.  PA-31,  PA-31-300,  PA- 
31-325.  PA-31-350,  PA-34-200.  PA-34- 
200T,  PA-34-220T,  PA-42.  PA-42-720.  and 
PA-42-1000  airplanes,  cattificated  in  any 
catngxy. 

Issued  in  Kansas  Qty,  Missouri  on  October 
1. 1997. 

Michael  Gallagher. 

Manager,  Small  Airphne  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  97-28526  Filed  10-6-97;  8:45  am) 
■LLSM  COOK  4aie-i*-u 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcament  Admlnlatration 

21  CFR  Parta  1300, 1309. 1310 
[DEA  Number  ISSP] 
RIN  1117-AA44 

implementation  of  ttia  Comprehanaiva 
Mathamphatamine  Control  Act  of  1096; 
Regulation  of  Pseudoeptiedrlna, 
Phanylpropanoiamina,  and 
Combination  Ephedrina  Drug  Producta 
and  Reporta  of  Certain  Tranaactiona  to 
Nonragulatad  Persona 

AQBICY:  Drug  Enforcement 
Administration  (DEA).  Justice. 
ACTKM:  Proposed  rule. 

StiMMARY:  DEA  is  proposing  amending 
its  regulations  to  implement  the 
requirements  of  the  Comprehensive 
Methamphetamine  Control  Act  of  1996 
(MCA)  with  respect  to  the  regulation  of 
pseudoephedrine. 

phenylpropanolamine,  and  combination 
ephedrina  drug  products  as  List  I 
chemicals  and  the  reporting  of  certain 
transactions  involving 
pseudoephedrine, 
phenylpropanolamine,  and  ephedrina. 

The  MCA  removed  the  previous 
exemption  from  regulation  as  List  I 
chemicals  which  fauad  applied  to 
pseudoephedrine , 

phenylpropanolamine,  and  combination 
ephedrine  drug  products. 

This  action  makes  persons  who 
distribute  the  products  subject  to  the 
registration  requirement.  Also, 
distributions,  importations,  and 
exportations  of  the  products  became 
subject  to  the  existing  chemical  controls 
relating  to  regulated  transactions,  except 
in  certain  circumstances  specified  in  the 
MCA.  The  MCA  also  requires  that 
reports  be  submitted  for  certain 
distributions  involving  ephedrine, 
pseudoephedrine,  and 
phenylpropanolamine  (including  drug 
products  containing  those  chemicals)  by 
Postal  Service  or  private  or  commercial 
carrier  to  noni:egulated  persons.  This 
proposed  rule  amends  the  regulations  to 
make  them  consistent  with  the  language 
of  the  MCA  and  to  establish  the  specific 
procedures  to  be  followed  to  satisfy  the 
new  reporting  requirement. 
DATES:  Written  conunents  or  objections 
should  be  submitted  by  no  later  than 
December  8.  1997. 

ADDRESSES:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration, 
Washington.  D.C  20537.  Attention:  DEA 
Federal  Register  Representative/CCR 
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FOR  FURTHER  INFORMATION  CONTACT: 
G.  Thomas  Gitchel,  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  D.C 
20S37,  Telephone  (202)  307-7297. 

SUPPLEiKNTARY  INFORMATION: 

Introduction 

The  Chemical  Diversion  and 
Trafficking  Act  of  1988  (CDTA) 
provided  the  framework  for  DEA's 
programs  to  control  the  diversion  of  the 
chemicals  that  are  used  in  the  illegal 
manufacture  of  controlled  substances. 
The  chemical  control  activities  imder 
the  CDTA  focused  primarily  on  two 
areas:  (1)  the  export  of  certain 
chemicals,  mainly  solvents,  that  are 
used  in  the  illegal  manubctiue  of 
cocaine  and  heroin,  and  (2)  the 
domestic  distribution  of  certain 
chemicals,  principally  precursors,  that 
are  used  in  the  illegal  manufacture  of 
other  dangerous  drugs,  such  as 
methamphetamine,  LSD,  PCP,  etc. 

While  the  controls  under  the  CDTA 
were  successful  in  denying  the  cocaine 
traffickers  access  to  U.S.  sources  of 
chemicals,  a  loophole  was  exploited  by 
the  methamphetamine  traffickers.  The 
CDTA  contained  a  provision  that 
".  .  .any  transaction  in  a  listed 
chemical  that  is  contained  in  a  drug  that 
may  be  marketed  or  distributed  lawfully 
in  tbe  United  States  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  .  ."  was 
not  subject  to  the  controls  of  the  CDTA. 
Thus,  while  the  traffickers  foimd  their 
access  to  supplies  of  bulk  ephedrine. 
pseudoephedrine,  and  other  chemicals 
restricted  by  the  new  chemical  controls, 
they  were  able  to  circumvent  the 
controls  and  obtain  the  necessary  source 
material  for  manufactiuing 
methamphetamine  through  the  purchase 
of  ephedrine  in  drug  product  form, 
which  remained  exempt  from  the 
chemical  controls. 

Since  passage  of  the  CDTA,  the 
principal  focus  of  Federal  and  State 
legislative/regulatory  activities  with 
respect  to  domestic  chemical  control 
has  been  on  closing  the  "drug  product" 
loophole  that  clandestine 
methamphetamine  manufacturers  and 
traffickers  have  exploited. 

As  noted  earlier,  with  the 
establishment  of  controls  over 
transactions  involving  bulk 
pseudoephedrine,  ephedrine,  and  other 
chemicals,  the  methamphetamine 


traffickers  turned  to  single-entity 
ephedrine  drug  products  for  their  source 
material.  In  the  years  following  the 
implementation  of  the  CDTA, 
ephedrine,  in  drug  product  form, 
became  the  principal  source  of 
methamphetamine  prectirsor  material. 
By  1993.  domestic  clandestine 
laboratory  seizure  data  showed  that  79 
percent  of  the  laboratories  seized  were 
using  ephedrine.  During  the  same 
period,  the  use  of  phenyl- 2-propanone 
(P2P),  also  a  popular  source  material  in 
early  laboratories,  declined  from  a  high 
of  31  percent  in  1990  to  16  percent  in 
1993,  and  the  use  of  pseudoephedrine 
as  a  precursor  was  virtually  non* 
existent. 

The  primary  source  of  supply  of 
ephedrine  for  the  traffickers  was  from 
mail  order  and  wholesale  distributions 
of  single-entity  ephedrine  tablets.  One 
manufacturer  of  a  popular  brand  of 
single-entity  ephedrine  drug  products 
indicated  in  interviews  with  DEA 
pegrsonnel  that  from  January  1991 
through  September  1992,  the  company 
purchased  35  metric  tons  of  ephedrine 
for  the  manufacture  of  its  drug  products. 
The  company  reported  that  it  was 
producing  40  million  2Smg  ephedrine 
tablets  per  ton  of  ephedrine.  Based  on 
that  figure,  the  company  could 
manufactiu«  1.4  billion  25mg  ephedrine 
tablets  from  the  35  tons  of  ephedrine 
purchased  between  the  beginning  of 
1991  and  September  1992.  During  the 
same  period,  a  rival  company  purchased 
27.S  metric  tons  of  ephedrine,  also  for 
the  manufacture  of  ephedrine  tablets. 
The  enormous  volume  of  product  and 
the  fack  of  controls  over  its  distribution 
provided  the  traffickers  with  a 
convenirait  source  of  supply. 

DEA's  Initial  domestic  chemical 
control  efforts  foctised  on  stemming  the 
flow  of  material  from  the  wholesale/ 
mail  order  industry  to  the  traffickers. 
While  some  investigations  ultimately 
resulted  in  conviction  of  some  of  the 
more  eregious  violators  of  the  law,  DEA 
and  State  efforts  were  hampered  by  the 
exemption  fit>m  regulation  granted  to 
the  drug  products,  the  lack  of  other 
controls  under  the  CDTA,  such  as 
registration,  and  the  increasing 
knowledge  of  the  traffickers  and  thefr 
suppliers  in  how  to  shelter  themselves 
from  the  criminal  sanctions  of  the 
CDTA. 

The  Domestic  Chemical  Diversion 
Control  Act  of  1993  (DCDCA)  was 
enacted,  in  part,  to  address  these 


shortcomings  in  the  CDTA.  Two  major 
elements  in  the  DCDCA  were  the 
removal  of  the  exemption  from  List  I 
controls  for  single-entity  ephedrine  drug 
products  and  establishment  of  the 
r^istration  requirement  for  distributors, 
importers,  and  exporters  of  List  I 
chemicals.  The  DCDCA  did  establish 
control  of  the  diversion  of  single-entity 
ephedrine  drug  products  to  clandestine 
laboratories  (combination  ephedrine 
products  remained  exempt);  however, 
the  traffickers  switched  to 
pseudoephedrine  drug  products,  which 
remained  exempt  from  chemical 
controls  and  are  directiy 
interchangeable  with  ephedrine  drug 
products  in  the  manufacture  of 
methamphetamine.  Companies  that  had 
previously  been  identified  as 
distributors  of  large  volumes  of  single- 
entity  ephedrine  drug  products  became 
distributors  of  large  volumes  of 
pseudoephedrine  drug  products,  which 
has  become  the  primary  source  material 
of  choice  in  clandestine  laboratories. 

In  1993,  the  year  the  DCDCA  was 
passed,  ephedrine  was  identified  as  the 
source  material  in  79  percent  of  the 
methamphetamine  laboratories  seized 
and  pseudoephedrine  was  identified  as 
the  source  material  in  less  than  2 
percent  of  the  seized  laboratories.  As  is 
shown  in  the  following  chart,  both  the 
number  of  clandestine  laboratories 
seized  and  number  of  laboratories  using 
pseudoephedrine  increased  significantiy 
between  1993  and  1996.  In  1996,  DEA 
seized  879  methamphetamine 
laboratories,  of  which  422  were 
positively  identified  as  using 
pseudoephedrine.  Of  the  remainder, 
there  are  246  laboratories  for  which 
analysis  of  the  source  material  has  not 
yet  been  received,  however  it  is 
anticipated  that  most,  if  not  all,  were 
using  pseudoephedrine.  In  all  of  the 
identified  cases,  pseudoephedrine  drug 
products  were  the  source  materiaL 

For  1997,  392  clandestine 
methamphetamine  laboratories  have 
been  seized  as  of  April  30th,  as 
compared  to  the  327  laboratories  that 
wrere  seized  in  all  of  1995.  At  that  rate, 
the  total  seiziires  for  1997  could  exceed 
1300  methamphetamine  laboratories. 
The  dramatic  increase  in  seiztires  is 
due,  in  part,  to  the  expansion  of  the 
methamphetamine  laboratories  into  the 
Midwest. 

■lUJNG  cow  4410-0»-a 
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DEA  METHAMPHETAMINE  LABORATORY  SEIZURES 
NUMBER  OF  LABORATORIES  USING  PSEUDOEPHEORINE 


OCA  METHAMPHCTAMINE  LABOKATORY  SEIZURES 

MUMSgR  OP  LASOWATORIES  U8INQ  PSEUOOEPHEDWINE  n*»  lAM  AWAITMO  ANALYSIS  OF  SOURCE  MATERIAL) 


METHAMPHETAMINE  LABORATORY  SEIZURES  IN  WHICH  DEA  PARTICIPATED 

(DOKS  »0T  include  state/local  SBIZtJRKS  IN  NHICH  DBA  DID  NOT  PARTICIPATE) 


■USn  COM  M1»4»« 

PsmdoeplMdrine  Rsguiatiims 

By  1995,  it  had  become  clear  that 
action  would  have  to  be  taken  to  stem 
the  flow  of  pseudoephedrine  drug 
products  to  the  clandestine  laboratories. 
DEA  proposed  regulations  to  control 
certain  types  of  pseudoephedrine  drug 
products  on  October  31.  1995  (60  FR 
55348),  including  reduction  of  the 
threshold  for  pseudoephedrine  firom  1 
kilogram  to  24  grams  and  removal  of  the 
exemption  from  the  chemical  controls 
for  certain  drug  products  containing 
pseudoephedrine.  DEA's  proposal 
limited  the  controls  to  those  products 
which  could  be  readily  used  for  the 
clandestine  manufactiire  of 
methamphetamine.  The  exemption 
remained  in  place  for  gel  capsiiles, 
liquids,  and  solid  dosage  form  products 
containing  pseudoephedrine  in 
combination  with  acetaminophen, 
aspirin,  or  ibuprofen  in  therapeutically 
significant  quantities.  Further,  DEA 
proposed  to  exempt  retail  distributors 
from  the  registration  requirement  if  their 
activities  were  restricted  to  sub- 
threshold (24  grams)  sales  of 


pseudoephedrine  drug  products. 
Following  comment,  DEA  published  a 
Final  Rule  in  the  Federal  Register  on 
August  7, 1996  (61  FR  40981).  In 
response  to  conunents,  the  threshold  for 
pseudoephedrine  was  raised  bom  the 
proposed  24  grams  to  48  grams  and,  for 
retail  distributors,  application  of  the 
ounulative  transaction  provision  was 
lifted. 

The  Final  Rule  was  scheduled  to 
become  effective  on  October  7,  1996, 
however,  as  discussed  below,  the  rule 
did  not  go  into  effect  and  was 
superseded  by  the  provisions  of  the 
MCA. 

Comprehensive  Methamphetamine 
Control  Act  of  1996 

Paralleling  DEA's  rulemaking  process, 
the  United  States  Congress,  also 
concerned  with  the  illicit  trafBc  in 
methamphetamine,  introduced 
legislation  to  control  the  diversion  of 
chemicals  to  clandestine  laboratories. 
The  result  was  the  Comprehensive 
Methamphetamine  Control  Act  of  1996 
(Pub.  L.  104-237)  (MCA),  which  was 
enacted  on  October  3, 1996.  The  MCA 
superseded  DEA's  Final  Rule,  discussed 


above,  declaring  that  the  regulations 
were  "•  *   '  null  and  void,  and  of  no 
force  and  effect."  (MCA,  Section  210.) 

The  MCA  legislatively  replaced  DEA's 
proposed  rulemaking  action  with  a  more 
comprehensive  system  of  controls 
relating  to  the  distribution,  importation, 
and  exportation  of  pseudoephedrine, 
phenylpropanolamine,  and  combination 
ephedrine  drug  products,  along  with 
other  strong  tools  to  attack  the  illicit 
traffic.  The  MCA  retained  the  existing 
Controlled  Substances  Act  (CSA) 
requirements  for  distributors  of  List  I 
chemicals  and  added  the  followiiig 
changes  to  the  CSA  with  respect  to 
regulation  of  drug  products  containing 
these  three  chemicals: 

Removal  of  Certain  Drug  Product 
Exemptions 

The  definition  of  "regulated 
transaction"  (21  U.S.C.  802(39))  is 
amended  in  paragraph  (A)(iv)(I)(aa)  to 
provide  that  the  exemption  for  drug 
products  that  contain  ephedrine, 
pseudoephedrine,  or 
phenylporpanolamine  is  removed.  The 
new  definition  also  provides  that  the 
sale  of  "ordinary  over-the-counter 
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pseudoephedrine  or 
phenylproanolamine"  products  by 
"retail  distributors"  shall  not  be  a 
regulated  transaction.  The  definition  is 
also  amended  in  paragraph  (A)(iv)(n)  to 
provide  that  the  threshold  for  the  sale  of 
pseudoephedrine  or 
phenylpropanolamine  products  by  a 
retail  distributor  or  a  distributor 
required  to  submit  reports  by  section 
310(b)(3)  of  the  CSA  (21  U.S.C. 
830(b)(3))  shall  be  24  grams  of 
pseudoephedrine  base  or  24  grams  of 
phenylporpanolamine  base  in  a  single 
-  transaction.  This  threshold  does  not 
affect  the  reports  required  to  be  filed 
under  21  U.S.C.  830(b)(3)  and  21  CFR 
1310.03(c),  1310.05(e).  and  1310.06(1), 
as  amended  herein. 

Creation  of  a  New  Category  of 
Distributor  and  Category  of  Product  To 
Which  Certain  Exceptions  Apply 

Two  new  definitions  are  added  under 
section  102  of  the  CSA  (21  U.S.C  802), 
as  follows: 

The  term  ordinary  over-the-counter 
pseudoephedrine  or 
phenylpropanolamine  product  is 
defined  in  section  102(45)  of  the  Act  (21 
U.S.C.  802(45))  as  a  product  containing 
pseudoephedrine  or 
phenylpropanolamine  that  is  regulated 

Eursuant  to  the  CSA  and,  except  for 
quids,  packaged  vrith  not  more  than  3 
grams  of  pseudoephedime  or 
phenylpropanolamine  base  per  package, 
contained  in  blister  packs,  with  not 
more  than  two  dosage  units  per  blister, 
or  where  the  use  of  blister  packs  is  not 
technically  feasible,  packaged  in  unit 
dose  packets  or  pouches.  For  liquids, 
the  product  is  sold  in  package  sizes  of 
not  more  than  3  grams  of 
pseudoephedrine  or 
phenylpropanolamine  base.  In  the 
context  of  sales  by  retail  distributors, 
this  has  been  referred  to  as  the  "safe 
harbor"  provision,  because  of  the 
exemption  from  the  definition  of 
"regiilated  transaction"  in  section 
102(39)  of  the  Act  (21  U.S.C.  802(39)). 
The  term  retail  distributor  is  defined 
in  section  102(46)  of  the  Act  (21  U.S.C. 
802(46))  as  a  grocery  store,  general 
merchandise  store,  drug  store,  or  other 
entity  or  person  whose  activities  as  a 
distributor  relating  to  pseudoephefrine 
or  phenylpropanolamine  products  are 
limited  almost  exclusively  to  sales  for 
personal  use,  both  in  number  of  sales 
and  volume  of  sales,  either  directly  to 
walk-in  customers  or  in  &ce-to-&ce 
transactions  by  direct  sales.  Sale  for 
personal  use  is  defined  by  the  MCA  as 
the  sale  of  below-threshold  quantities  in 
a  single  transaction  to  an  individual  for 
legitimate  medical  use.  Further,  certain 
entities  are  defined  by  reference  to  the 


following  Standard  Industrial 
Classification  (SIC)  codes:  a  grocery 
store  is  an  entity  within  SIC  code  5411, 
a  general  merchandise  store  is  an  entity 
within  SIC  codes  5300  through  5399 
and  5499,  and  a  drug  store  is  an  entity 
within  SIC  code  5912. 

It  is  worth  noting  at  this  point  that 
while  the  definition  of  "retail 
distributor"  specifically  references 
general  merchandise  stores,  grocery 
stores,  and  drug  stores  and  their 
respective  SIC  codes,  it  also  refers  to 
"•  •  *  or  other  entity  or  person  •  •  •" 
who  engages  in  the  described  activities. 
As  a  result,  a  retail  distributor  is  any 
person  (not  fust  a  general  merchandise 
store,  grocery  store,  or  drug  store)  whose 
activities  as  a  distributor  relating  to 
pseudoephedrine  or 
phenylprop>anolamine  products  are 
limited  almost  exclusively  to  sales  for 
personal  use,  both  in  number  of  sales 
and  voliune  of  sales,  either  directiy  to 
walk-in  customers  or  in  fece-to-fece 
transactions  by  direct  sales. 

Expands  the  Opportunities  for  Product 
Specific  Exemptions 

The  MCA  amends  the  CSA  to  provide 
that  the  exemption  with  respect  to  a 
particular  ephedrine,  pseudoephedrine 
or  phenylpropanolamine  drug  product 
shall  be  reinstated  if  it  is  determined 
that  the  drug  product  is  manufactured 
and  distributed  in  a  manner  that 
prevents  diversion. 

Defines  Specific  Controls  for 
"Combination  Ephedrine  Products" 

The  MCA  defines  combination 
ephedrine  product  as  a  drug  product 
containing  ephedrine  or  its  salts,  optical 
isomers,  or  salts  of  optical  isomers  and 
therapeutically  significant  quantities  of 
another  active  medicinal  ingredient;  and 
establishes  a  24-gram  single  transaction 
limit,  notwithstanding  the  form  in 
which  the  product  is  packaged,  for  sales 
by  retail  distributors  and  by  distributors 
required  to  submit  a  report  under 
section  310(b)(3)  of  the  CSA  (21  U.S.C. 
830(b)(3)).  and  a  1-kilogram  threshold 
for  transactions  by  other  distributors, 
importers  and  exporters. 

Requires  Reporting  of  Certain 
Distributions  by  Mail  or  Carrier 

The  MCA  amends  section  310  of  the 
CSA  (21  U.S.C.  830)  to  add  a  new 
paragraph  (b)(3),  which  requires  that 
each  regulated  person  who  engages  in  a 
transaction  with  a  nonregulated  person 
(that  is,  someone  who  does  not  further 
distribute  the  product)  which  involves 
ephedrine,  pseudoephedrine  or 
phenylpropanolamine,  including  drug 
products,  and  uses  or  attempts  to  use 
the  Postal  Service  or  any  private  or 


commercial  carrier  shall  submit  a  report 
of  all  such  transactions  each  month.  The 
reports  shall  reflect  the  name  of  the 
purchaser,  the  quantity  and  form  of  the 
ephedrine,  pseudoephedrine  or 
phenylpropanolamine  purchased,  the 
address  to  which  the  chemicals  were 
shipped,  and  such  other  information  as 
is  established  by  regulation. 

Effective  Dates 

The  MCA  provides  that  the 
requirements  with  respect  to  the 
regulation  of  combination  ephedrine 
products  and  the  reporting  requirement 
became  effective  on  October  3, 1996. 
The  requirements  with  respect  to 
pseudoephedrine  and 
phenylpropanolamine  products  become 
effective  on  October  3, 1997. 

R^nlatory  Qianges  To  impUwumt  dw 

nvUA 

Many  of  the  legislative  details  of  the 
MCA  are  provided  in  sufficient  detail  to 
be  self-implementing  without  additional 
regulation.  Thus,  many  of  the  regulatory 
amendments  to  implement  the  MCA  are 
conforming  amendments  by  which  the 
definitions  of  "regulated  transaction" 
and  "retail  distributor"  are  updated  to 
parallel  the  new  language  in  the  MCA 
and  the  definitions  of  1  "ordinary  over- 
the-counter  pseudoephedrine  or 
phenylpropanolamine  product"  and 
"coni^ination  ephedrine  product"  are 
inserted  in  the  regulations;  21  CFR 
1310.04  is  updatMi  to  reflect  the  new 
record  retention  period  of  two  years  for 
List  I  chemical  transactions  and  the 
thresholds  for  transactions  involving 
regulated  drug  products;  and  21  CFR 
1310.04-06  are  updated  to  reflect  the 
new  reporting  requirement.  Finally,  21 
CFR  1309.71  is  being  amended  to  reflect 
that  in  retail  settings  open  to  the  public 
only  ephedrine  drug  products,  in  both 
single-entity  and  combination  form,  just 
be  stored  behind  a  counter  where  only 
employees  will  have  access; 
pseudoephedrine  and 
phenylpropanolamine  products  are  not 
required  to  be  kept  behind  the  coimter. 

In  addition  to  ue  above  amendments, 
DEA  is  proposing  to  amend  21  CFR  Part 
1309  to  consolidate  the  various 
exemptions  from  the  registration 
requirement  into  one  section,  expand 
the  current  exemption  for  retail 
distributors  of  combination  ephedrine 
products  to  include  retail  distributors  of 
pseudoephedrine  and 
phenylpropanolamine  products,  and  to 
add  a  temporary  exemption  frt)m  the 
registration  requirement  for  persons 
who  distribute,  import,  or  export 
pseudoephedrine  or 
phenylpro{>anolamine  drug  products, 
provided  that  they  submit  an 
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application  for  registration  on  or  before 
December  3,  1997.  Any  person  who 
engages  in  such  activities  and  is  not 
subject  to  an  existing  or  proposed 
exemption  from  the  reeistration 
requirement  should  submit  an 
application  for  registration  at  the 
earliest  possible  time,  to  ensure  that 
they  may  continue  to  distribute  these 
products  pending  issuance  of  their 
registration. 

ECBectoftheMCA 

While  the  regulatory  changes 
necessary  to  implement  the  MCA  are 
primarily  conforming  regulations,  the 
scope  of  the  effect  of  the  MCA's 
requirements  is  quite  broad.  The 
removal  of  the  exemption  for 
pseudoephedrine, 

phenylpropanolamine,  and  combination 
ephedrine  drug  products  makes  any 
person  who  distributes,  imports,  or 
exports  them  subject  to  the  established 
chemical  registration,  recordkeeping, 
and  reporting  requirements  already  in 
effect  for  List  I  chemical  handlers,  as  set 
out  in  21  CFR  parts  1309,  1310,  and 
1313.  The  MCA,  however,  created  an 
exemption  from  the  existing  chemical 
controls  for  sales  of  ordinary  over-the- 
counter  pseudoephedrine  and 
phenylpropanolamine  products  by  retail 
distributors.  Additionally,  following  the 
MCA's  creation  within  the  law  of  the 
category  of  "retail  distributor".  DEA  has 
provided  an  exemption  from  registration 
for  retail  distributors  whose  activities 
are  limited  to  the  activities  provided  for 
by  the  MCA. 

With  respect  to  no-retail  distributors, 
various  segments  of  the  affected 
distribution  industry  have  offered 
varying  interpretations  of  the  law, 
proposing  that  distributors  that  only 
engage  in  sub-threshold  transactions,  or 
distributors  that  only  supply  corporately 
owned  retail  outlets  are  not  subject  to 
registration  and  concomitant  controls. 
The  CSA  requires  a  registration  for 
activities  as  a  distributor.  These  two 
issues  are  addressed  in  the  final 
rulemaking  entitled  "Comprehensive 
Methamphetamine  Control  Act  of  1996; 
Possession  of  List  I  Chemicals, 
Definitions.  Record  Retention,  and 
Temporary  Exemption  From  Chemical 
Registration  for  oiistributors  of 
Combination  Ephedrine  Products", 
which  will  by  published  in  the  Federal 
Register  on  or  about  October  3, 1997. 
Interest  persons  axe  encouraged  to 
obtain  a  copy  of  the  final  rule,  which 
contains  a  detailed  discussion  of  the 
issues. 

Within  this  framework,  importers, 
exporters,  and  distributors  (other  than 
retail  distributors)  of  pseudoephedrine 
and  phenylpropanolamine  drug 


products  (including  ordinary  over-the- 
counter  pseudoephedrine  and 
phenylpropanolamine  products)  become 
subject  to  the  registration  requirement  of 
the  MCA  on  October  3, 1997,  and  also 
the  recordkeeping  requirements  for 
those  transactions  that  either  singly  or 
cumulatively  meet  the  threshold 
requirements  in  a  calendar  month. 
However,  the  allow  for  implementation 
of  these  regulations  and  issuance  of  the 
registrations,  DEA  is  providing  a 
temporary  exemption  from  the 
registration  requirement  for  peraons 
who  submit  their  applications  on  or 
before  December  3,  1997.  For 
combination  ephedrine  products,  the 
requirements  became  effective  on 
October  3, 1996. 

Retail  distributors  of  ordinary  over- 
the-counter  products  are  not  subject  to 
the  registration,  recordkeeping  and 
reporting  reouirements. 

For  retail  distributors  whose  sales  of 
other  pseudoephedrine  and 
phenylpropanolamine  products,  or 
combination  ephedrine  products  remain 
exclusively  below  the  single  transaction 
limit,  DEA  has  established  an 
exemption  from  the  registration 
requirement  in  21  CFR  1309.29. 
However,  retail  distributon  are  subject 
to  the  registration,  recordkeeping,  and 
reporting  requirements  to  the  extent  that 
their  transactions  eqtial  or  exceed  the 
single  transaction  limit  of  24  grams. 
Additionally,  the  existing  provision  that 
any  person  who  is  registered  with  DEA 
to  distribute  or  dispense  controlled 
substances  is  not  required  to  obtain  a 
separate  chemical  registration  applies  to 
distributions  of  pseudoephedrine, 
phenylpropanolamine,  or  combination 
ephedrine  products,  as  set  forth  in  21 
CFR  1309.25. 

They  are,  however,  still  subject  to  the 
recordlkeeping  requirements. 

Reports  of  Mail  Order*  Transactions 

The  MCA  requires  that  a  regulated 
person  must  report,  on  a  monthly  basis, 
all  transactions  with  non-regulated 
persons  (those  persons  who  do  not 
redistribute  the  product)  that  involve 
ephedrine,  pseudoephedrine,  or 
phenylpropanolamine  (including  drug 
products  that  contain  these  chemicals), 
and  who  use  or  attempt  to  use  the  Postal 
Service  or  any  private  or  commercial 
carrier.  Each  report  must  contain  the 
name  of  the  purchaser,  the  quantity  and 
form  of  the  material  purchased,  and  the 
address  to  which  the  material  was  sent, 
as  well  as  such  other  data  as  may  be 
established  by  regulation.  MCA,  Section 
401,  21  U.S.C.  830(b)(3).  The  language 
of  the  requirement  clearly  establishes 
that  all  persons  engaging  in  any  such 
transactions  must  report  them.  There  is 


no  statutory  provision  for  exclusion  of 
any  class  of  person  or  transaction  from 
the  requirement. 

DEA  is  proposing  to  amend  21  CFR 
1310.03, 1310.05,  and  1310.06  to 
incorporate  the  new  reporting 
requirement.  Section  1310.03  reflects 
who  must  file.  Section  1310.05  reflects 
when  and  where  the  reports  shall  be 
filed,  and  Section  1310.06  reflects  the 
information  the  report  must  contain. 

The  MCA  requires  monthly  reports. 
DEA  is  proposing  that  the  reports  shall 
be  submitted  on  or  before  the  15th  day 
of  the  month  following  the  month  in 
which  the  reportable  transaction  took 
place;  shall  be  submitted  to  the  Drug 
Enforcement  Administradon,  Office  of 
Diversion  Control,  Chemical  Operations 
Section,  Washington,  D.C.  20537;  and 
shall  contain  the  following  information. 

1.  Supplier's  Name  and  Registration  Number 

2.  Purchaser's  Name  and  Address 

3.  Name/ Address  Shipped  To  (if  diRierent 
from  purchaser's  name/address) 

4.  Name  of  the  Chemical  Shipped 

5.  Product  Name 

6.  Dosage  Form  (if  any) 

7.  Dosage  Strength  (if  any) 

8.  Number  of  Dosage  Units  (if  applicable) 

9.  Package  Type 

10.  Package  Quantity 

11.  Lot  Number  (for  drug  products) 

12.  Date  of  Shipment 

As  noted  earlier,  the  MCA  requires 
the  name  of  the  purchaser  (item  2),  the 
quantity  and  form  of  the  material  (items 
4-10),  and  the  address  to  which  the 
material  was  shipped  (item  3).  In 
addition  to  the  required  information. 
DEA  is  proposing  to  include  the 
supplier  name  and  registration  number 
(item  1).  to  identify  the  person  making 
the  report  and  their  authority  to 
distribute  the  material;  the  address  of 
the  purchaser  (item  2),  to  assist  in 
identifying  the  party;  the  name  of  the 
person  to  which  the  material  is  shipped 
[item  3),  if  diffisrent  from  the  purchaser, 
to  identify  the  actual  recipient  of  the 
material  in  instances  where  drop- 
shipment  is  requested;  the  lot  number  of 
the  product  (item  11),  if  a  drug  product, 
to  assist  DEA  in  tracking  products  that 
are  diverted;  and,  the  date  of  the 
shipment  (item  12)  to  identify  when  the 
specific  transaction  occxured. 

While  submission  of  a  hard  copy 
report  will  be  adequate  to  satisfy  the 
requirement,  DEA  is  proposing  that 
electronic  reporting,  initially  via 
computer  disk,  also  be  allowed. 
Electronic  reporting  would  minimize 
the  burden  by  eliminating  the  time  and 
expense  necessary  to  print,  package,  and 
mail  hard  copy  reports  and  would  allow 
for  mora  efficient  processing  of  the  data 
reported.  DEA  is  proposing  that  persons 
interested  in  submitting  reports  by 
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electronic  means  contact  the  Chemical 
Operations  Section,  Office  of  Diversion 
Control,  DEA  at  (202)  307-7204  to 
arrange  for  submission  of  electronic 
reports. 

It  is  important  to  keep  in  mind  that 
the  reporting  requirement  applies  only 
to  distributions  of  ephedrine, 
pseudoephedrine,  and 
phenylpropanolamine  via  the  postal 
service  or  private  or  commercial  carrier 
to  nonregulated  peraons.  A  distributor 
does  not  have  to  report  distributions  to 
regulated  peraons.  In  this  regard,  it  is 
critical  that  distributors  take  the 
appropriate  steps  to  ascertain  whether 
their  customera  are  regulated  or 
nonregulated  peraons.  The  failure  of  a 
distributor  to  report  a  transaction  based 
on  a  customer's  mere  representation  that 
they  are  a  regulated  peraon,  without 
further  inquiry  to  confirm  that  status, 
may  be  grounds  for  administrative,  civil, 
or  criminal  action.  Therefore,  the 
distributor  should  take  appropriate 
steps  to  confirm  the  customer's  status  as 
a  regulated  peraon.  Steps  may  include 
verification  of  the  customer's  DEA 
registration  status  or,  if  they  are  not  a 
registrant,  inquiry  as  to  whether  the 
products  are  being  obtained  solely  for 
use  by  the  customer  or  whether  they 
will  be  distributed  to  othera. 

Clarification  of  MCA  and  CSA 
Chemical  Control  Requirements 

The  MCA's  removal  of  the  exemption 
for  pseudoephedrine, 
phenylpropanolamine,  and  combination 
ephedrine  products  makes  a  new 
segment  of  industry,  which  is  not 
familiar  with  DEA's  programs  and 
requirements,  subject  to  the  chemical 
controls  under  the  CSA.  DEA  has 
received  numerous  contacts  from,  and 
engaged  in  substantial  discussions  with, 
both  individual  companies  and 
associations  regarding  the  requirements 
of  the  MCA  and  of  the  chemical  controls 
imder  the  CSA  with  respect  to 
combination  ephedrine  products.  The 
upcoming  control  of  pseudoephedrine 
and  phenylpropanolamine  products  on 
October  3, 1997,  will  probably  result  in 
further  questions  and  need  for 
clarification  of  the  requirements.  DEA 
remains,  as  always,  available  to  affected 
persons  to  clarify  the  requirements  of 
the  MCA  and  of  the  existing  chemical 
controls.  Inquiries  should  be  addressed 
to  DEA  in  writing  to  the  attention  of:  G. 
Thomas  Gitchel,  Chief,  Liaison  and 
Policy  Section,  Office  of  Divenion 
Control,  Drug  Enforcement 
Administration,  Washington.  D.C 
20537. 


Small  Business  Impact  and  Regulatory 
Flexibility  Concerns 

The  MCA  mandates  a  system  of 
controls  (including  registration, 
recordkeeping,  and  reporting)  over  the 
distribution,  importation,  and 
exportation  of  pseudoephedrine, 
phenylpropanolamine,  and  combination 
ephedrine  products.  Within  this  system 
of  controls,  the  MCA  does  provide  an 
exemption  for  retail  sales  of  ordinary 
over-the-counter  pseudoephedrine  and 
phenylpropanolamine  products; 
however,  wholesale  distributions, 
importations,  and  exportations  of  these 
products  are  subject  to  the  controls. 

The  specific  mandates  of  the  MCA,  if 
applied  as  written,  would  have  a  far- 
reaching  and  significant  impact 
Pseudoephedrine  and 
phenylpropanolamine  over-the-counter 
products  are  a  common  part  of  every- 
day life,  available  in  most  su[)ermarkets, 
drug  stores,  convenience  stores,  and 
other  retail  outiets.  Combination 
ephedrine  products  are  somewhat  less 
common,  due  to  their  limited  use  as  a 
bronchodilator  for  the  treatment  of 
asthma. 

DEA  consulted  with  industry 
organizations  associated  with  over-the- 
cotmter  drug  manufacture  and 
marketing  in  an  effort  to  determine  the 
potential  size  of  the  impacted  industry. 
According  to  industry  sources  there  are 
approximately  750,000  retail 
distributors  of  pseudoephedrine. 
phenylpropanolamine,  and  combination 
ephedrine  products.  Accurate 
identification  of  the  number  of 
wholesale  distributore  has  been 
somewhat  more  difficult;  however, 
following  consultations  with 
representatives  of  the  food  marketing, 
drug  wholesale,  and  retail  supplier 
industries,  DEA  estimates  that  there  are 
approximately  3,000  to  3,500  wholesale 
locations  distributing  the  products. 

In  considering  the  implementation  of 
the  MCA,  DEA  considered  the  impact  of 
applying  various  levels  of  controls,  bom 
no  application  through  full  application 
of  the  requirements  of  the  law,  from  the 
perapective  of  their  impact  on  the 
industry,  on  the  public  health  and 
safety ,and  on  the  ability  of  both 
industry  and  the  government  to 
administer  the  controls. 

Of  the  available  options,  it  is  readily 
apparent  that  imposition  of  either  no 
controls  or  the  full  level  of  controls 
would  be  unrealistic.  With  respect  to  no 
controls,  the  simple  fact  that  the 
legislation  was  deemed  necessary  is 
recognition  enough  of  the  threat  to  the 
public  health  and  safety  that  the 
diveraion  of  pseudoephedrine, 
phffliylpropanolamine,  and  combination 


ephedrine  products  to  the  illicit 
manufacture  of  methamphetamine 
represents  and  the  intent  to  impose 
restrictions  and  monitoring  controls  on 
the  distribution.  At  the  same  time,  full 
application  of  the  controls  of  the  MCA 
would  result  in  monetaty  and 
administrative  burdens  on  the  industry 
and  DEA  that  would  be  out  of 
proportion  with  the  benefits  to  be 
derived  and  may  unnecessarily  interfere 
with  legitimate  public  access  to  the 
products.  Therefore,  alternatives  that 
avoided  unnecessary  burdens  while  still 
accomplishing  the  mandate  of  the  MCA 
were  explored. 

Exploring  the  alternatives  and 
exceptions  required  consideration  of  the 
scope  of  commerce,  business  practices, 
and  capabilities  of  the  different 
segments  of  the  industry;  the  scope  of 
diveraion  from  each  segment  of 
industry;  the  activities  of  the  traffickera; 
and  the  relative  impact  of  different 
controls,  both  on  the  industry  and  DEA. 

The  MCA  recogiuzes  two  distinct 
segments  within  industry:  retail 
distributore,  who,  by  definition,  sell 
small  amounts  of  product  in  face-to-face 
transactions  to  individuals  for  their 
personal  use;  and  manu&cturers/ 
wholesalera  (including  importera/ 
exportere),  who  introduce  generally 
larger  quantities  of  the  products  into 
commerce  and  distribute  to  other 
commercial  concerns  for  further 
distribution,  and  some  of  whom  also 
distribute  larger  quantities  to  non- 
commercial concerns  without  regard  or 
consideration  of  the  intended  use. 

Collectively,  retail  distributore  are 
responsible  for  as  great  a  scope  of 
distribution  as  manufacturers/ 
wholesalera,  serving  as  they  do  as  the 
principal  source  of  supply  for  the 
individual  consumen  of  the  products. 
Individually,  however,  their  scope  of 
commerce,  by  definition,  is  very  small, 
due  to  the  fact  that  their  activities  are 
restricted  to  sales  to  individuals  of 
small,  personal  use  quantities  of  the 
products.  Despite  the  collective  volume 
of  commerce  at  the  retail  level,  the  new 
controls  of  the  MCA  should,  as  a 
practical  matter,  significantiy  reduce  the 
potential  for  major  diveraion  from  this 
level  (provided  retailera  comply  with 
the  law  and  are  alert  to  attempts  to 
circumvent  the  controls).  Because  to  the 
limited  amount  of  product  permitted  to 
be  distributed  in  an  individual 
transaction,  attempts  to  divert  the 
products  by  the  retail  distributon 
should  be  noticeable,  given  that  the 
volume  of  material  required  is  out  of 
proportion  with  any  reasonable  amount 
that  might  be  purchased  for  peraonal 
use.  However,  traffickera  have,  on 
occasion,  succeeded  in  obtaining  tens  of 
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thousands  of  dosage  units  of  products 
by  preying  upon  unsophisticated  or 
negligent  owners  or  employees  of  retail 
establishments  who  are  not  aware  of,  or 
are  unconcerned  with,  the  illicit  use  to 
which  the  products  can  be  put.  In 
addition,  there  are  those  unscrupulous 
individuals  who  will  always  be  eager  to 
profit  from  a  transaction,  capitalizing  on 
the  fact  that,  even  with  a  24  gram 
threshold  for  retail  distributors,  many  of 
the  smaller  clandestine  laboratories 
which  DEA  and  state  and  local 
authorities  are  encountering  could 
adequately  satisfy  their  needs  for 
precursor  material  be  obtaining  legal 
drug  products  at  the  retail  level.  This  is 
a  situation  in  which  voluntary  industry 
programs  to  prevent  diversion  at  the 
retail  level  will  be  an  important  factor 
in  achieving  the  goals  of  the  MCA. 

While  far  fewer  in  number  (est.  3,000- 
3,500)  and  engaging  in  a  lesser  nimaber 
of  transactions,  manufacturer/ 
wholesalers  account  for  as  greet  a  part 
of  the  distributions  as  retail  distributors 
through  the  volume  of  products  moved 
in  each  transaction.  The  significantly 
larger  transaction  sizes,  which  would  be 
cause  for  concern  at  the  retail  level  but 
are  commonplace  at  the  wholesale  level, 
coupled  with  the  relative  anonymity  of 
the  transaction,  have  resulted  in  this 
segment  of  industry  becoming  the 
source  of  choice  for  the  traffickers. 
Through  conspiracy  and  deception,  as 
well  as  carelessness  on  the  part  of  some 
wholesalers,  traffickers  have  been  able 
to  obtain  large  volumes  of  product 
without  having  their  transactions  stand 
out  against  the  normal  commerce.         * 

Against  this  backdrop,  and  in 
recognition  of  the  effectiveness  of  the 
new  controls  provided  by  the  MCA, 
chemical  controls  for  the  consumer  drug 
products  should  be  focused  on  the 
wholesale  level,  and  the  retail  level 
should  be  granted  additional  exemption 
as  long  as  they  operate  within  the  new 
limits  of  the  MCA.  However,  given  the 
opportunistic  nature  of  the  traffickers 
and  their  preference  for  an  unregulated 
source  of  supply,  there  exists  the 
potential  that,  with  the  control  of  the 
wholesale  distributors,  traffickers  may 
intensely  focus  on  the  retail  level  as  a 
source  of  supply.  Therefore,  the 
exemption  from  the  registration 
requirement  applies  to  retail  distributors 
that  limit  their  activities  exclusively  to 
•ales  below  the  24  gram  threshold 
established  by  the  MCA  for  those 
products.  Retail  distributors  that  engage 
in  the  distribution  of  ordinary  over-the- 
counter  pseudoephedrine  and 
phenylpropanolamine  products  are  also 
exempt  from  the  registration 
requirement.  Thus,  it  is  likely  that  most, 
if  not  all,  of  the  estimated  750,000  retail 


distributor  will  qualify  and  be  exempt 
from  registration. 

The  nnal  element  to  be  addressed  was 
the  impact  that  the  controls  would  have 
on  the  industry  and  DEA.  The 
determining  factor  in  this  assessment 
proved  to  be  the  types  of  transactions 
conducted  and  the  business  practices  in 
the  different  segments  of  the  industry. 

The  principal  controls  required  under 
the  MCA  are  recordkeeping  and 
registration.  The  recordkeeping 
requirement  applies  to  any  person  who 
engages  in  a  regulated  transaction 
involving  a  pseudoephedrine, 
phenylpropanolamine,  or  combination 
ephedrine  product,  other  than  a  retail 
distribution  of  an  ordinary  over-the- 
counter  pseudoephedrine  or 
phenylpropanolamine  product  The 
registration  requirement  applies  to  any 
person  who  distributes  imports,  or 
exports  a  pseudophedrine, 
phenylpropanolamine,  or  combination 
ephedrine  product,  except  for  the 
exemptions  previously  discussed. 

The  recorokeeping  requirement 
would  represent  a  minimal  burden  for 
both  segments  of  industry.  While  retail 
distributors  do  not  keep  records  of  their 
sales  to  individuals  as  a  matter  of 
business  practice,  their  sales  are  almost 
exclusively  sub-threshold;  therefore,  the 
recordkeeping  requirement  would  not 
apply  for  their  distributions.  Wholesale 
distributors,  on  the  other  hand,  often 
engage  in  transactions  that  would  be 
subject  to  the  recordkeeping 
requirement.  However,  such  distributors 
generally  do  keep  detailed  records  of 
their  transactions  as  a  matter  of  good 
business  practice.  Such  records  can  be 
made  readily  retrievable  through  the 
marking  of  the  transactions  involving 
regulated  products  with  an  asterisk  or 
other  unique  code.  Further,  under  the 
MCA,  the  record  retention  period  for 
List  I  records  has  been  reduced  from 
four  years  to  two  years,  thus  reducing 
the  regxilatory  burden  of  List  I  chemical 
controls.  Additionally,  recordkeeping  at 
the  wholesale  level  is  further  mitigated 
by  a  threshold  of  one  kilogram  for 
ephedrine  combination  and 
pseudoephedrine  products,  and  2.5 
kilograms  for  phenylpropanolamine 
products.  Transactions  below  these 
thresholds  do  not  require  records. 

The  registration  requirement,  on  the 
other  hand,  would  have  a  significant 
financial  imjMct  if  applied  across  the 
board.  The  cost  of  ii^tial  registration  (at 
$255.00  each)  for  750.000  retail 
distributors  would  be  over  $190  million; 
annual  reregistration  (at  $116.00  each) 
would  cost  approximately  $87  million. 
For  the  estimated  3,500  manufacturers/ 
wholesalers  the  cost  for  initial 
registration  (at  $595.00  each)  would  be 


slightly  more  than  $2  million;  annual 
reregistration  (at  $477.00  each)  would 
cost  approximately  $1.7  million.  The 
respective  annual  paperwork  burdens 
associated  with  filing  the  applications 
for  registration  would  be  150,000  hours 
for  all  retail  distributors  and  700  hours 
for  all  manufacturers/wholesalers. 
Further,  the  administrative  burden  for 
DEA  of  having  to  receive  and  process 
over  750,000  applications  per  year 
would  be  enormous. 

The  cost  and  administrative  burden  of 
requiring  registration  at  the  retail  level, 
which  is  predominantly  small  business, 
would  be  significant,  while  the  potential 
of  large  scale  diversion  at  the  retail  level 
following  implementation  of  the  MCA  is 
greatly  reduced  given  the  limited 
amounts  of  products  being  distributed 
in  &ce-to-face  sales  to  individuals. 

Therefore,  to  best  achieve  the 
intended  results  of  the  MCA,  while 
minimizing  the  burden  on  industry, 
DEA  has  determined  to  propose  that:  (a) 
the  registration  and  recordkeeping 
provisions  will  apply  at  the 
manufacturer/wholesale  level,  and  (b) 
the  exemptions  will  apply  to  retail 
distributors  who  operate  exclusively 
within  the  retail  quantity  limits 
established  by  the  MCA,  irrespective  of 
whether  the  form  of  packaging  meets  the 
definition  of  "ordinary  over-the-counter 
pseudoephedrine  or 
phenylpropanolamine  product"  under 
Section  102(45)  of  the  Act  (21  U.S.C. 
802(45)).  The  large  volumes  of  products 
per  transaction  at  wholesale,  the 
opportunity  for  relatively  anonymous 
transactions,  and  the  existing  history  of 
diversion  point  to  the  need  for  adequate 
registration  and  recordkeeping  at  this 
level  of  industry.  As  noted  earlier,  the 
cost  of  imposing  the  full  controls  of  the 
MCA  on  this  segment  of  the  industry 
will  consist  of  slightly  more  than  $2 
million  for  initial  registration, 
approximately  $1.7  million  for  annual 
reregistration.  and  an  estimated  700 
burden  hours  per  year.  The 
recordkeeping  requirement  will  not 
result  in  substantial  additional  burden 
due  to  the  fact  that  the  information 
required  can  be  found  in  the  normal 
business  records  (provided  they  are 
marked  in  such  a  way  as  to  make  them 
readily  retrievable)  that  would  be 
maintained  as  part  of  good  business 
practice. 

With  respect  to  retail  distributors,  the 
determination  was  made  to  provide  a 
waiver  from  the  registration,  and,  thus, 
recordkeeping,  requirement  due  to  the 
small  size  and  face-to-face  nature  of  the 
transactions  and  the  limited  futiue 
potential  of  diversion  from  this  segment 
of  the  industry.  The  waiver  of  the 
registration  applies,  regardless  of  the 
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form  of  packaging  of  the  drug  product, 
only  to  those  retail  distributors  whose 
activities  are  restricted  to  below 
threshold  transactions,  to  ensure  that 
this  segment  of  industry  does  not 
become  the  source  of  supply  for  the 
traffickers.  If  a  retail  distributor  intends 
to  engage  in  above-threshold 
transactions  in  the  course  of  business, 
then  a  registration  should  be  obtained. 
However,  it  is  understood  that 
unintentional  sales  which  exceed  the 
threshold  are  possible.  In  that  regard, 
DEA  wishes  to  note  that  the  chemical 
control  program  is  focused  on 
preventing  the  diversion  of  chemicals  to 
clandestine  laboratories  and  not  on 
identification  of  an  action  against  the 
rare,  inadvertent,  non-egregious  above- 
threshold  sale  of  drug  products  by  a 
checkout  clerk  or  similar  employee  of 
an  unregistered  retail  distributor  in  the 
normal  course  of  legitimate  business. 
Firms  should,,  however,  to  protect  their 
registration  exemption,  maintain 
programs  to  guard  against  such 
inadvertent  sales. 

In  total,  the  proposed  regulations, 
coupled  with  the  existing  exemption 
from  chemical  registration  for  controlled 
substances  registrants  and  the  exception 
from  the  regulations  provided  for 
distributors  of  prescription  drug 
products  that  contain  List  I  chemicals, 
provide  a  system  of  controls  that 
minimize  the  financial  and 
administrative  burden  on  the  industry 
while  still  allowing  effective 
enforcement  of  the  requirements  of  the 
MCA. 

The  Acting  Deputy  Administrator 
hereby  certifies  that  this  proposed 
rulemaking  has  been  drafted  in  a 
manner  consistent  with  the  principles  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  As  discussed  in  the 
preceding  section  regarding  Small 
Business  Impact  And  Regulatory 
Flexibility  Concerns,  consideration  was 
given  to  the  potential  impact  of  varying 
levels  of  regulation,  the  population  that 
would  be  impacted,  and  the  nature  of 
the  problem  to  be  addressed  by  the 
regulations.  These  proposed  regulations 
will  provide  a  system  of  controls  to 
prevent  the  diversion  of  the  drug 
products  to  clandestine  laboratories  that 
is  consistent  with  the  intent  of  the  MCA, 
while  providing  regulatory  relief  for  the 
approximately  750,000  retail 
distributors,  most  of  whom  are  small 
businesses.  For  the  remaining  3,000  to 
4,000  wholesale  distributors,  importers, 
and  exporters  that  will  be  sul^ect  to 
regulation,  the  primary  impact  will  be 
the  requirement  that  they  obtain  an 
aiuiual  registration  from  DEA  and  make 
occasional  reports.  A  copy  of  this 
proposed  rulemaking  has  been  provided 


to  the  Chief  Counsel  for  Advocacy  at  the 
Small  Business  Administration. 

This  proposed  rulemaking  has  been 
drafted  and  reviewed  in  accordance 
with  Executive  Order  12866.  This 
proposed  rulemaking  has  been 
determined  to  be  a  significant  action 
because  the  requirements  of  the  MCA 
affect  a  broad  spectrum  of  businesses 
distributing  widely  used  products  to  the 
public.  This  proposed  rule  would 
establish  specific  exemptions  to 
significantly  reduce  that  impact. 
Therefore,  Uiis  proposed  rulemaking  has 
been  reviewed  end  approved  by  the 
Office  of  Management  and  Budget. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612,  and  it 
has  been  determined  that  this  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

This  rule  is  not  a  major  rule  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

List  of  Subjects 

21  CFR  Part  1300 

Definitions,  E>rug  tra£Bc  control. 

21  CFR  Part  1309 

Administrative  practice  and 
procedure,  Drug  traffic  control,  List  I 
and  n  chemicals.  Security  measures.  21 
CFR  Part  IfllO 

Drug  traffic  control.  List  I  and  II 
chemicals.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  above,  21  CFR 
Parts  1300, 1309,  and  1310  are  proposed 
to  be  amended  as  follows: 

PART  1300— [AMENDED] 

1.  The  authority  citation  for  Part  1300 
continues  to  read  as  follows: 


Autliority:  21  U.S.C  802.  871(b).  951. 
958(f). 

2.  Section  1300.02  is  proposed  to  be 
amended  by  revising  paragraphs 
1300.2(b)(28)(i)(D)(l)  and  (2)  and  by 
adding  new  paragraphs  1300.02(b)  (31) 
and  (32)  to  read  as  follows: 

S  130a02    Definitions  relating  to  listed 


(b)*  •  • 
(28)  •  •  • 

(!)••• 

(D)*  •  • 

(IKV  The  drug  contains  ephedrine  or 
its  salts,  optical  isomers,  or  salts  of 
optical  isomers,  pseudoephedrine  or  its 
salts,  optical  isomers,  or  salts  of  optical 
isomers,  or  phenylpropanolamine  or  its 
salts,  optical  isomers,  or  salts  of  optical 
isomers  unless  otherwise  exempted 
under  §  1310.11  of  this  chapter,  except 
that  any  sale  of  ordinary  over-the- 
counter  pseudoephedrine  or 
phenylpropanolamine  products  by  retai 
distributors  shall  not  be  a  regulated    . 
transaction;  or 

(U)  The  Administrator  has  determined 
pursuant  to  the  criteria  in  §  1310.10  of 
this  chapter  that  the  drug  or  group  of 
drugs  is  being  diverted  to  obtain  the 
listed  chemical  for  use  in  the  illicit 
production  of  a  controlled  substance; 
and 

(2)  The  quantity  of  ephedrine. 
pseudoephedrine, 

phenylpropanolamine,  or  other  listed 
chemical  contained  in  the  drug 
included  in  the  transaction  or  multiple 
transactions  equals  or  exceeds  the 
threshold  established  for  that  chemical,- 
except  that  the  threshold  for  any  sale  of 
products  containing  pseudoephedrine 
or  phenylpropanolamine  by  retail 
distributors  or  by  distributors  required 
to  submit  rep>orts  by  §  1310.03(c)  shall 
be  24  grams  of  pseudoephedrine  or  24 
grams  of  phenylpropanolamine  in  a 
single  transaction. 

(31)  The  term  ordinary  over-the- 
counter  pseudoephedrine  or 
phenylpropanolamine  product  means 
any  product  containing 
pseudoephedrine  or 
phenylpropanolamine  that  is — 
(i)  Regulated  purstiant  to  the  Act;  and 
(ii)(A)  Except  for  liquids,  sold  in 
package  sizes  of  not  more  than  3.0 
grams  of  pseudoephedrine  base  or  3.0 
grams  of  phenylpropanolamine  base, 
and  that  is  pac^uiged  in  blister  packs, 
each  blister  containing  no  more  than 
two  dosage  units,  or  where  the  use  of 
blister  packs  is  technically  infeasible, 
that  is  packaged  in  unit  dose  packets  or 
pouches,  and 
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(B)  For  liquids,  sold  in  package  sizes 
of  not  more  than  3.0  grams  of 
pseudoephedhne  base  or  3.0  grams  of 
phenylpropanolamine  base. 

(32)  The  term  combinaiton  ephedrine 
product  means  a  drug  product 
containing  ephedrine  or  its  salts,  optical 
isomers,  or  salts  of  optical  isomers,  and 
therapeutically  significant  quantities  of 
another  active  medicinal  ingredient 

PART  1308— [AMBOEO] 

1.  The  authority  citation  for  part  1309 
continues  to  read  as  follows: 

Authority:  21  U.S.C  821,  822,  823. 
824. 830,  871(b).  875,  877,  958. 

2.  Section  1309.22  is  propoeed  to  be 
amended  by  revising  paiagraph  (b)  to 
read  as  follows: 


11308.22 


(b)  Every  person  who  engages  in  more 
than  one  group  of  independent  activities 
shall  obtain  a  separate  registration  Cor 
each  group  of  activities,  unless 
otherwise  exempted  by  the  Act  or 
§§  1309.24  through  1309.26,  except  that 
a  person  registercHi  to  import  any  List  I 
chemical  shall  be  authorized  to 
distribute  that  List  I  chemical  after 
importation,  but  no  other  rhATniral  that 
the  person  is  not  registered  to  import 

3.  Section  1309.24  is  proposed  to  be 
revised  to  read  as  follows: 


§1300.24    Waiver  of  I 
fequifeeMnt  for  oaf 

(a)  The  requirement  of  registration  is 
waived  for  any  agent  or  employee  of  a 
person  who  is  registered  to  engage  in 
any  group  of  independent  activities,  if 
such  agent  or  employee  is  acting  in  the 
usual  course  of  his  or  her  business  or 
employment 

(d)  The  requirement  of  registratian  is 
waived  for  any  person  who  distributes 
a  product  containing  a  List  I  chemical 
that  is  regulated  pursuant  to 
§  1300.02(b)(28KiMD),  if  that  person  is 
registered  with  the  Administration  to 
manufacture,  distribute  or  dispense  a 
controlled  substance. 

(c)  The  requirement  of  registration  is 
waived  for  any  person  who  imports  or 
exports  a  product  containing  a  List  I 
chnmical  that  is  regulated  pursuant  to 
§  1300.02(b)(28)(i)a)),  if  that  person  is 
registered  with  the  Administration  to 
engage  in  the  same  activity  with  a 
controlled  substance. 

(d)  The  requirement  of  registration  is 
waived  for  any  person  who  distributes 
a  prescription  drug  product  containing 
a  List  I  chemical  that  is  regulated 
pursuant  to  §  1300.02(b)(28)(i)(D)  of  this 
chapter. 


(e)  The  requirement  of  registration  is 
waived  for  any  retail  distributor  whose 
activities  with  respect  to  List  I 
chemicals  are  limited  to  the  distribution 
of  below-threshold  quantities  of  a 
pseudoephedrine , 

phenylpropanolamine,  or  combination 
ephedrine  product  that  is  regulated 
pursuant  to  §  1300.02(bK28)(i)(D)  of  this 
chapter,  in  a  single  transaction  to  an 
individual  for  legitimate  medical  use. 
irrespective  of  whether  the  fonn  of 
packaging  of  the  product  meets  the 
definition  of  "ordinary  over-the-counter 
pseudoephedrine  or 
phenylpropanolamine  product"  under 

§  1300.02(b)(31)  of  this  chapter.  The 
threshold  for  a  distribution  of  a  product 
in  a  sin^e  transaction  to  an  individual 
for  legitimate  medical  use  is  24  grams  of 
pseudoephedrine, 

phenylpropanolamine,  or  ephedrine 
base. 

(f)  The  requirement  of  registration  is 
waived  for  any  manufacturer  of  a  List  I 
chemical,  if  that  chemical  is  produced 
solely  for  internal  consumption  by  the 
manufacturer  and  there  is  no 
subsequent  distribution  or  exportation 
of  the  List  I  chemical. 

(g)  If  any  person  exempted  under 
paragraph  (b),  (c).  (d).  or  (e)  of  this 
section  also  engages  in  the  distribution, 
importation  or  exportation  of  a  List  I 
chemical,  other  than  as  described  in 
such  paragraph,  the  person  shall  obtain 
a  registration  for  such  activities,  as 
reqiiired  by  §  1309.21. 

(h)  The  Administrator  may,  upon 
finding  that  continuation  of  the  waiver 
would  not  be  in  the  public  interest, 
suspend  or  revoke  a  waiver  granted 
under  paragraph  (b).  (c),  (d).  or  (e)  of 
this  section  pursiumt  to  the  procedures 
set  forth  in  §§  1309.43  through  1309.46 
and  1309.51  through  1309.57.  In 
considering  the  revocation  or 
suspension  of  a  person's  waiver  granted 
pursuant  to  paragraph  (b)  or  (c)  of  this 
section,  the  Administrator  shall  also 
consider  whether  action  to  revoke  or 
suspend  the  person's  controlled 
substance  registration  pursuant  to  21 
U.S.C  824  is  warranted. 

(i)  Any  person  exempted  from  the 
registration  requirement  under  this 
section  shall  comply  with  the  security 
requirements  set  forth  in  §§  1309.71 
through  1309.73  and  the  recordkeeping 
and  reporting  requirements  set  forth 
under  parts  1310  and  1313  of  this 
chapter. 

4.  Section  1309.25  is  proposed  to  be 
revised  to  read  as  follows: 


f  1 309.  Temporary  exemption  from 
registration  for  ctiemical  registration 
applicanta. 

(a)  Each  person  required  by  section 
302  of  the  Act  (21  U.S.C.  822)  to  obtain 
a  registration  to  distribute,  import,  or 
export  a  combination  ephedrine  product 
is  temporarily  exempted  from  the 
registration  requirement,  provided  that 
the  person  submits  a  proper  application 
for  registration  on  or  before  Jiily  12, 
1997.  The  exemption  will  remain  in 
effect  for  each  person  who  has  made 
such  application  until  the 
Administration  has  approved  or  denied 
that  application.  This  exemption  applies 
only  to  registration;  all  other  chraoical 
control  requirements  set  forth  in  {tarts 
1309,  1310,  and  1313  of  this  ch^ter 
remain  in  full  force  and  eflbct 

(b)  Each  person  required  by  section 
302  of  the  Act  (21  U.S.C.  822)  to  obtain 
a  registration  to  distribute,  import,  or 
export  a  pseudoephedrine  or 
phenylpropanolamine  drug  product  is 
temporarily  exempted  from  the 
registration  requirement,  provided  that 
the  person  submits  a  proper  application 
for  registration  on  or  before  December  3, 
1997.  The  exemption  will  remain  in 
efiisct  for  eech  person  who  has  made 
such  application  until  the 
Administration  has  approved  or  denied 
that  application.  This  exemption  applies 
only  to  registration;  all  other  chemical 
control  requirements  set  forth  in  parts 
1309, 1310,  and  1313  of  this  chapter 
remain  in  full  force  and  effect 

5.  Sec^ons  1309.27, 1309.28  and 
1309.29  are  proposed  to  be  removed. 

6.  Section  1309.71  is  proposed  to  be 
amended  by  revising  [Mragraph  (a)(2)  to 
read  as  follows: 

f  1300.71    Qenswi  eecurtty  requlrenieola. 

(a)-  •  * 

(2)  In  retail  settings  open  to  the  public 
whme  drug  products  containing 
ephedrine  or  its  salts,  optical  isomen,  or 
salts  of  optical  isomen  are  distributed, 
such  drugs  will  be  stocked  behind  the 
counter  where  only  employees  have 
access. 


PART  1310— (AMENOEO) 

1.  The  authority  citation  for  part  1310 
continues  to  reed  as  follows: 

AwAoritr-  21  U.S.C  802, 830, 871(b). 

2.  Section  1310.03  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 

|1310lOS    Paraona  reqaired  to  keep 


(c)  Each  regulated  person  who 
engages  in  a  transaction  with  a 
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nonregulated  person  which  involves 
ephedrine.  pseudoephedrine,  or 
phenylpropanolamine  (including  drug 
products  containing  these  chemicals), 
and  uses  or  attempts  to  use  the  Postal 
Service  or  any  private  or  commercial 
carrier  shall  file  monthly  reports  of  each 


such  transaction  as  specified  in 
§1310.05. 

3.  Section  1310.04  is  proposed  to  be 
amended  by  removing  paragraph  (g)  and 
revising  paragraph  (f)(1)  to  read  as 
follows: 


f13ia04    Maintenartce  of  recortis. 

•        •        •        •        • 

(f)*   •  • 

(1)  List  I  chemicals: 

(i)  Except  as  provided  in  paragraph 
(f)(l)(ii)  of  this  section,  the  following 
thresholds  have  been  esteblished  for 
List  I  chemicals: 


Chemical 


(A)  Anthranilic  acid,  its  esters,  and  its  salts  , 

(B)  Benzyl  cyanide 

(C)  Ephedrine.  its  setts,  optical  insomers,  and  salts  of  optical  isomers 


(D)  Ergooovine  and  its  salts  

(E)  Eigotamine  and  rts  salts  „ „ „ 

(F)  N-Acetyianthranilic  add,  its  esters,  and  Its  salts  

(G)  Norpseudoephedrine,  its  salts,  optical  isomers,  and  salts  of  optical  isomers 

(H)  Phenylacetic  acid,  rts  esters,  arxl  its  salts 

(t)  Phenipropanolamirte,  its  salts,  optical  isomers,  and  saKs  of  opbcai  isomers  ... 

(J)  Piperidine  and  its  salts  „ „ „ 

{K)  Pseudoephedrine.  Its  salts,  optical  isomers,  and  sails  of  optical  isomers 

(L)  3.  4-Methylenedioxyphenyl-2-propafwne  „ „ 

(M)  Methylamlne  and  its  salts „„ ™.„ 

(N)  Ethylamine  and  its  salts 

(O)  Propionic  anhydride 

(P)  Isosafrole 

(Q)  Safroie 

(R)  Piperonal 


(S)  N-Methytephedrine,  its  salts,  optical  isomers,  and  salts  of  optical  isomers  (N-Methytephedrine 

(T)  M-Methylpseudoephedrine.  its  salts,  optical  isomers,  and  salts  of  optical  isomers 

(U)  Hydriodic  Add 


(V)  Benzaldehyde 
(W)  Nitroethane  ... 


Threshold  t>y  t>ase 

weight 


30  kilograms. 

1  kilogram. 

No  threshokMI 
transactkxw  Reg- 
ulated. 

10  grams. 

20  grams. 

40kikigrams. 

2.5  Utograms. 

1  ktogram. 

2.5  kilograms. 

500  grams. 

1  kik>gram. 

4  kik)grams. 

1  kUogram. 

1  kitogram. 

1  gram. 

4  kilograms. 

4kik)grams. 

4  kilograms. 

1  kitogram. 

1  kitogram. 

1 .7  kitogrmas  (or  1 
Kter  t}y  volume. 

4  kilograms. 

2.Skiograms. 


(li)  Notwithstanding  the  thresholds  esteblished  in  paragraph  (f)(l)(i),  the  following  thresholds  will  apply  for  the 
following  List  I  chemicals  that  are  contained  in  drug  products  that  are  regulated  pursuant  to  §1300.02Cb)(28Hi)(D)  (Itetail 
distribution  thresholds  are  for  a  single  transaction;  the  cumulative  threshold  provuion  does  not  apply.  All  o£er  distribu- 
tions  are  subject  to  the  ciunulative  threshold  provision.): 


Chemk»l 


(A)  Ephednne,  its  salts,  optical  isomers,  and  satts  of  optical  isomers  as  the  sole  therapeutKafly  sigrMficanI  medidnd  ingre- 
dient 


salts  of  optical  isomers  in  combination  wntfi  iher^)euiKally  significwit 


(B)  Ephedrine,  Its  satts.  optical  isomers,  and 
amounts  of  another  medk^irud  Ingredierrt 

(1)  Distritxjtions  by  retail  distritxjtors  ..^ 

(2)  DistntHjtions  t)y  person  required  to  report  under  §131 0.03<i4 „"™1.™."!.I \ZJIZ .!ZI.._ 

(3)  All  other  domestk:  distributkxw  (other  than  (B)  (1)  and  (2)) 

(4)  Imports  and  Exports ~*""' " 

(C)  Pseudoephedrine.  tts  satts.  optk»l  isomers,  and  satts  of  optnai  isomers  (other  than  ordinary  over-thecounler  proc^ 
ucts): 

(1)  Distributions  t>y  retail  distritxJtors 


Threshold  by 


(2)  Distributions  by  person  required  to  report  under  §  1310.03(c) 

(3)  All  other  domestic  distritHitwns  (other  than  (C)  (1)  and  (2))  ... 

(4)  Imports  and  Exports  „ „ _       

(D)  Pseudoephedrine.  rts  satts.  optk»i  isomers,  and  satts  of  optnal  isomers  (Ordirwy  over Woouiiw  prodiicti)^ 

(1)  Distritxjtions  by  retail  distritxjtors  

(2)  Distributions  by  person  required  to  report  under  §131 0.03(<4 ™1"!!Z...!Z!! "!...„" 

(3)  All  other  domestic  distributnns  (other  than  (D)  (1)  and  (2)) 

(4)  Imports  and  Exports '^'" 

Phenylpropanolamine.  Its  satts.  opticai  isomers,  and  satts  of  optical  isomers  (other  than  ordinary  over-the-counter 
products): 
(1)  Distritxitions  by  retail  distributors 


(E) 


(2)  Distributions  by  person  required  to  report  under  §  1310.03(c) 

(3)  AH  other  domestk:  distrilxjtrons  (other  than  (E)  (1)  and  (2))  .... 

(4)  Imports  arxl  Exports 


(F)  Phenylpropanolamine,  tts  satts.  optical  isomers,  and  saKs  of  opticai  isomers  (Ordinary  over-the-counter  products): 
(1>  Distributk>ns  by  retail  distrftxrtors „ 


No  thresholdva 
transactions  Reg- 
ulated. 


24  grams. 
24  grams. 
1  hiogwn. 
1 1dognni. 


24, 
24  grams. 
1  kik)gram. 
1  kitogram. 


Exempt. 
24  grams. 
1  kitogram. 
1  kitogram. 


24  grams. 
24  grams. 
2.5kitograms. 
2.5kitograms. 

Exempt 
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Chemical 


Threshold  by  base 
weight 


(2)  Distributions  by  person  required  to  report  urxJer  §  1310.03(c) 

(3)  All  other  domestic  distnbutions  (other  than  (F)  (1)  arid  (2))  .... 

(4)  Imports  and  Exports _ _ _.. ., 


24  grams. 
2.5  kilograms. 
2.5  kHograms. 


4.  Section  1310.05  is  proposed  to  be  amended  by  adding  a  new  paragraph  (e)  to  read  as  follows: 
f13ia06 


(e)  Each  regulated  person  required  to  report  pursuant  to  %  1310.03(c)  shall  either. 


(1)  Submit  a  written  report, 
containing  the  information  set  forth  in 
§  1310.06(i),  on  or  before  the  15th  day 
of  each  month  following  the  month  in 
which  the  distributions  took  place.  The 
report  shall  be  submitted  under 
company  letterhead,  signed  by  the 
person  authorized  to  sign  the 
registration  application  forms  on  behalf 
of  the  registrant,  to  the  Chemical 
Operations  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  D.C 
20537;  or 

(2)  Upon  request  to  and  approval  by 
the  Administration,  submit  the  report  in 
electronic  form,  either  via  computer 
disk  or  direct  electronic  data 
transmission,  in  such  form  as  the 
Administration  shall  direct.  Requests  to 
submit  reports  in  electronic  form  should 
be  submitted  to  the  Chemical 
Operations  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  D.C. 
20537.  ATTN:  Electronic  Reporting. 

5.  Section  1310.06  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (i) 
to  read  as  follows: 

|13.iaoe    Content  o«  reconto  and  reports. 

•        •        •        •        • 

(i)  Each  monthly  report  required  by 
§  1310.05(e)  shall  provide  the  following 
information  for  each  distribution: 

(1)  Supplier's  name  and  registration 
number 

(2)  Purchaser's  name  and  address; 

(3)  Name/address  shipped  to  (if 
different  from  purchaser's  name/ 
address); 

(4)  Name  of  the  Chemical  and  total 
amount  shipped; 

(5)  Date  of  shipment; 

(6)  Product  name  (if  drug  product); 

(7)  Dosage  form  (if  dnig  product); 

(8)  Dosage  strength  (if  diTig  product); 

(9)  Number  of  dosage  units  (if  drug 
product); 

(10)  Package  type  (if  drug  product); 

(11)  Package  quantity  (if  drug 
product); 

(12)  Lot  number  (if  drug  product). 

6.  Section  1310.10  is  proposed  to  be 
amended  by  revising  paragraph  (d) 
introductory  text  to  read  as  follows: 


f  1310.10    Removal  of  the  exemption  of 
drugs  distributed  under  the  Food,  Drug,  and 
Cosmetic  Act 

***** 

(d)  Any  manu&cturer  seeking 
reinstatement  of  a  particidar  drug 
product  that  has  been  removed  from  an 
exemption  may  apply  to  the 
Administrator  for  reinstatement  of  the 
exemption  for  that  particular  ding 
product  on  the  groimds  that  the 
particular  drug  product  is  manufactured 
and  distributed  in  a  manner  that 
prevents  diversion.  In  determining 
whether  the  exemption  should  be 
reinstated  the  Administrator  shall 
consider. 
*        *        •        •        • 

Dated:  September  26,  1997. 
laniM  S.  Milfbrd. 
Acting  Deputy  Administrator. 
[FR  Doc  97-26150  Filed  10-6-97;  8:45  un| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  61 
RIN  3067-AC73 

National  Rood  Insurance  Program 
(NnP);  Standard  Flood  Insuranca 
Policy 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Proposed  rule. 

StJMMARY:  This  proposed  rule  would 
increase  the  amount  of  the  deductible 
under  the  Standard  Flood  Insiuance 
Policy— fit)m  $750  to  $1,000— for 
structures  with  subsidized  coverage. 
DATES:  All  comments  received  on  or 
before  November  7, 1997  will  be 
considered  before  final  action  is  taken 
on  the  proposed  rule. 
ADDRESSES:  Please  submit  any  written 
comments  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street,  S.W.,  room  840.  Washington,  DC 
20472,  (facsimile)  202-646-4536. 
FOR  FURTHER  MFORMATXM  CONTACT: 


Charles  M.  Plaxico,  Jr.,  Federal 
Emergency  Managei^ent  Agency, 
Federal  Iiisurance  Administration,  (202) 
646-3422,  (facsimile)  (202)  646-4327. 

8Uf>PLEMENTARY  INFORMATION:  This 
proposal  is  the  result  of  an  ongoing 
review  and  reappraisal  of  the  National 
Flood  Insurance  Program  (NFIP)  to 
achieve  greater  administrative  and  fiscal 
effectiveness  in  the  NFIP's  operations. 
The  proposed  amendment  is  also 
intended  to  help  the  NFIP  increase  its 
capability  to  build  reserves  for 
catastrophic  loss  years.  This  can  be 
handled  either  by  rate  increases,  or  by 
other  means  such  as  imposing  coverage 
limitations  or  increasing  deductibles,  or 
by  both. 

Section  1308(b)(2)  of  the  National 
Flood  Insiuance  Act  of  1968,  as 
amended,  charges  the  Director  of  FEMA 
with  the  responsibility  of  establishing 
"chargeable  premium  rates"  which  are 
*****  adequate,  on  the  basis  of 
accepted  actuarial  principles,  to  provide 
reserves  for  anticipated  losses,  or  if  less 
than  such  amoimt,  consistent  with  the 
objective  of  making  flood  insurance 
available  where  necessary  at  reasonable 
rates  so  as  to  encourage  prospective 

insureds  to  piirchase  such  insurance 

•  •  •  •• 

Since  there  have  been  three  premiiun 
increases  in  the  last  three  years — two  in 
the  subsidized  premium  rates  and  a 
premium  surcharge  mandated  by  §  555 
of  the  National  Flood  Insurance  Reform 
Act  of  1994,  for  the  addition  of 
increased  cost  of  compliance  coverage, 
FEMA  believes  that  the  better  approach 
to  enhancing  fiscal  soundness  would  be 
by  adjustment  to  the  deductible 
provisions  for  policies  which  are  issued 
using  subsidized  rates.  Therefore,  this 
proposed  rule  would  increase  the 
standard  deductible  for  structures 
covered  by  insurance  at  subsidized 
premium  rates  frt>m  $750  to  $1,000. 
Concurrent  with  this  proposed  change, 
insureds  would  be  provided  the  option 
to  pay  a  higher  premium  at  full-risk 
rates  to  "buy  back"  a  reduced 
deductible  under  their  Standard  Flood 
Insurance  Policy  (SFIP). 
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New  or  renewed  flood  insurance 
policies  issued  on  and  after  May  1, 
1998,  for  buildings  and  contents  in 
Emergency  Program  commiuiities  as 
well  as  those  policies  issued  for 
buildings  andyor  contents  in  Regular 
Program  conuniuiities  in  Zones  A,  AO, 
AH.  A1-A30.  AE.  VO.  V1-V30.  VE.  or 
V,  which  are  rated  using  subsidized 
rates,  would  be  subject  to  the  higher 
deductible  of  $1,000.  These  are 
buildings  which,  because  they  were 
built  before  the  degree  of  flood  risk  had 
been  ascertained  and  depicted  on  a 
Flood  Insiuance  Rate  Map  (FIRM),  are 
subject  to  a  greater  exposure  to  flood 
loss. 

This  proposed  change  to  the 
deductibles  would  provide  a  greater 
flexibility  to  the  Program  and  to  the  goal 
of  designing  the  Program  with  an  eye 
toward  "*  *  *  minimizing  costs  and 
distributing  burdens  equitably  among 
those  who  will  be  protected  by  flood 
insurance  and  the  general  public" 
(Section  1302(d)  of  the  1968  Act). 

In  simunary,  this  proposal  is  intended 
to  balance  the  need  for  providing 
reasonable  rates  to  the  public  for  flood 
insurance  as  an  incentive  to  purchase 
insiutmce  against  the  requirement  that 
the  NFIP  be  flexible,  minimize  costs, 
and  distribute  burdens  among  those 
who  will  be  protected  by  flood 
insurance  and  the  general  public.  Loss 
cost  savings,  in  a  year  equivalent  to  the 
historical  average,  are  projected  to  be 
$6.3  million  as  a  result  of  implementing 
this  proposed  rule. 

National  Environmental  Policy  Act 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C  4371  et  seq.,  and  the 
implementing  regulations  of  the  Council 
on  Environmental  Quality,  40  CFR  parts 
1500-1508,  FEMA  is  conducting  an 
environmental  assessment  of  this 
proposed  rule.  If  the  assessment 
concludes  that  there  will  be  a  significant 
impact  on  the  human  environment  as  a 
result  of  the  issuance  of  the  proposed 
rule,  then  an  Environmental  Impact 
Statement  will  be  prepared.  Copies  of 
the  environmental  assessment,  when 
developed,  will  be  available  for 
inspection  through  the  Rules  Docket 
Clerk,  Federal  Emergency  Management 
Agency,  room  840,  500  C  St  SW.. 
Washington,  DC  20472. 

Executive  Order  12866.  Regulatory 
Planning  and  Review 

This  proposed  rule  is  not  a  significant 
regulatory  action  within  the  meaning  of 
§  2(f)  of  E.O.  12866  of  September  30, 
1993,  58  FR  51735,  but  attempts  to 
adhere  to  the  regulatory  principles  set 
forth  in  E.0. 12866.  The  final  rule  has 


been  reviewed  by  the  Office  of 
Management  and  Budget  under  E.O. 
1266. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
a  collection  of  information  and  therefore 
is  not  subject  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995. 

Executive  Order  12812,  Federalism 

This  proposed  nde  involves  no 
policies  that  have  federalism 
implications  under  E.O.  12612. 
Federalism,  dated  October  26, 1987. 

Execntive  Order  12778,  GtU  Justice 
Refionn 

This  proposed  rule  meets  the 
applicable  standards  of  §  2(bK2)  of  E.O. 
12778. 

List  of  Subjects  in  44  CFR  Part  61 

Flood  insurance. 
Accordingly,  44  CFR  Part  61  is 
proposed  to  be  amended  as  follows: 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Antlioiity:  —42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943,  3  CFR.  1978  Comp.,  p.  329;  E.O. 
12127  of  Mar.  31, 1979,  44  FR  19367,3  CFR 
1979  Comp.,  p.  376. 

2.  Paragraph  C.  of  Article  7  of 
Appendix  A  (1)  is  proposed  to  be  revised 
follows: 


C.  For  any  flood  insurance  policy 
issued  or  renewed  for  property  located 
in  an  Emergency  Program  community  or 
for  any  property  located  in  a  Regular 
Program  community  in  Zones  A,  AO, 
AH,  A1-A30,  AE,  VO,  V1-V30,  VE,  or 
V  where  the  rates  available  for  buildings 
built  before  the  eSiective  date  of  the 
initial  Flood  insurance  Rate  Map  or 
December  31,  1994,  whichever  is  later, 
are  used  to  compute  the  premium,  the 
amoimt  of  the  deductible  for  each  loss 
occurrence  is  determined  as  follows:  We 
shall  be  liable  only  when  such  loss 
exceeds  $1,000,  or  the  amoimt  of  any 
other  deductible  which  you  selected 
when  you  applied  for  this  policy  or 
subsequenUy  by  endoraement 

2.  Paragraph  C.  of  Article  7  of 
Appendix  A  (2)  is  proposed  to  be 
revised  as  follows: 

*        •        *        •        • 

C.  For  any  flood  insurance  policy 
issued  or  renewed  for  a  property  located 
in  an  Emergency  Program  community  or 
for  any  property  located  in  a  Regular 
Program  community  in  Zones  A,  AO, 


AH.  A1-A30.  AE.  VO,  V1-V30,  VE,  or 

V  where  the  rates  available  for  buildings 
built  before  the  efi^ective  date  of  the 
initial  Flood  Insurance  Rate  Map  or 
December  31,  1994,  whichever  is  later, 
are  used  to  compute  the  premium,  the 
amount  of  the  deductible  for  each  loss 
occurrence  is  determined  as  follows:  We 
shall  be  liable  only  when  such  loss 
exceeds  $1,000,  or  the  amount  of  any 
other  deductible  which  you  selected 
when  you  applied  for  this  policy  or 
subsequenUy  by  endorsement 

•  •        •        •        • 

2.  Paragraph  C.  of  Article  7  of 
Appendix  A(2)  is  proposed  to  be  revised 
as  follows: 

•  •        •        •        • 

C.  For  any  flood  insurance  policy 
issued  or  renewed  for  a  property  located 
in  an  Emergency  Program  community  or 
for  any  property  located  in  a  Regular 
Program  community  in  Zones  A,  AO, 
AH.  A1-A30,  AE.  VO,  V1-V30,  VE.  or 

V  where  the  rates  available  for  buildings 
built  before  the  effective  date  of  the 
initial  Flood  Insurance  Rate  Map  or 
December  31. 1994,  whichever  is  later, 
are  used  to  compute  the  premium,  the 
amount  of  the  deductible  for  each  loss 
occurrence  is  determined  as  follows: 
The  Insurer  shall  be  liable  only  when 
such  loss  exceeds  $1,000.  or  the  amount 
of  any  other  deductible  which  the 
Insured  selected  when  it  applied  for  this 
policy  or  subsequentiy  by  endorsement 

•  •        •        *        • 

2.  Paragraph  C.  of  Article  7  of 
Appendix  A  (3)  is  proposed  to  be 
revised  as  follows: 


C.  For  any  flood  insurance  policy 
issued  or  renewed  for  any  property 
located  in  Zones  A.  AO.  AH.  A1-A30, 
AE,  VO,  V1-V30,  VE,  or  V  where  the 
rates  available  for  buildings  built  before 
the  effective  date  of  the  initial  Flood 
Insurance  Rate  Map  or  December  31, 
1994,  whichever  is  later,  are  used  to 
compute  the  premium,  the  amount  of 
the  deductible  for  each  loss  occurrence 
is  determined  as  follows:  The  Insurer 
shall  be  liable  only  when  such  loss 
exceeds  $1,000,  or  the  amount  of  any 
other  deductible  which  the  Insured 
selected  when  it  applied  for  this  policy 
or  subsequentiy  by  endorsement 
***** 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance";  No.  83.516, 
"Disaster  Assistance") 

Dated:  September  26, 1997. 
Edward  T.  Pasterick. 
Acting  Executive  Administrator,  Federal 
Insurance  Administration. 
[FR  Doc.  97-26527  Filed  10-6-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  tor  ChlWran  and 
Familias 

Offlc«  of  CtUld  Support  Enforcomont 

45  CFR  Part  303 
RIN0970-ABe7 

Child  Support  Enforoamant  Program 
Quarterly  Wage  and  Unamploymant 
Compansationa  Claima  Reporting  to 
the  National  Directory  o(  New  Hiraa 

AOaCY:  Office  of  Child  Support 

Enforcement  (OCSE).  HHS. 

ACnOH:  Notice  of  proposed  rulemaking. 


f :  This  proposed  rule  would 
implement  section  453A(g)(2)(B)  of  the 
Social  Security  Act  (the  Act),  as  added 
by  section  313(b)  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (PRWORA) 
and  amended  by  section  5533  of  Public 
Law  105-33,  section  303(h)  of  the  Act, 
in  p>art,  as  amended  by  section  316(g}  of 
PRWORA.  and  section  3304(a)(16)  of  the 
Internal  Revenue  Code  of  1986,  as 
amended  by  section  316(g)  of  PRWORA. 
These  provisions  require  certain  State 
entities  to  furnish  quarterly  wage  and 
unemployment  compensation  data  to 
the  National  Directory  of  New  Hires  or 
to  the  Secretary  of  Hfnlth  and  Human 
Services. 

DATES:  Consideration  will  be  given  to 
comments  received  by  December  8. 
1997. 

ADDRESSES:  Send  comments  to  Director, 
Office  of  Child  Support  Enforcement, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade, 
S.W.,  4th  floor,  Washington,  D.C.  20447. 
Attention:  Director,  Policy  and  Planning 
Division.  Mail  Stop:  OCSE/DPP. 
Comments  will  be  available  for  public 
inspecti(m  Monday  through  Friday,  8:30 
a.m.  to  5:00  p.m.  on  the  4th  floor  of  the 
Department's  offices  at  the  above 
address. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Anne  Benson,  Policy  Branch,  OCSE 
(202)  401-1467,  e-mail: 
abenson9acf.dhhs.gov.  Deaf  and 
hearing-impaired  individuals  may  call 
the  federal  Dual  Party  Relay  Service  at 
1-800-877-8339  between  8:00  a.m.  and 
7:00  pjn.  Eastern  time. 

SUPPI^MENTARY  INFORMATION: 

Statutory  Authority 

This  proposed  regulation  is  published 
under  the  authority  of  section 
453A(g)(2)(B)  of  the  Social  Security  Act 
(the  Act),  42  use  853A(gK2)(B),  as 
added  by  section  313(b)  of  the  Personal 


Responsibility  and  Work  Opportimity 
Reconciliation  Act  of  1996  (PRWORA), 
Public  Law  104-193  and  amended  by 
section  5533  of  Public  Law  105-33, 
•action  303(h)  of  the  Act,  in  part,  42 
U.S.C.  503(h),  as  amended  by  section 
316(g)  of  PRWORA,  and  section 
3304(a)(16)  of  the  Internal  Revenue 
Code  of  1986,  26  U.S.C.  3304(a)(16).  as 
amended  by  section  316(g)  of  PRWORA. 

This  regulation  is  also  proposed 
under  the  authority  granted  to  the 
Secretary  of  Health  and  Hiunan  Services 
(Secretary)  by  section  1102  of  the  Act, 
42  U.S.C.  1302.  Section  1102  of  the  Act 
authorizes  the  Secretary  to  publish 
regiilations  that  may  be  necessary  for 
the  efficient  administration  of  the 
functions  for  which  she  is  responsible 
under  the  Act. 

Section  453A(g)(2)(B)  of  the  Act 
requires  the  State  Directory  of  New 
Hires  to  furnish,  on  a  quarterly  basis, 
data  concerning  the  wages  and 
unemployment  compensation  paid  to 
individuals  to  the  National  Directory  of 
New  Hires.  Pursuant  to  section 
453A(g)(2)(B)  of  the  Act,  the  Secretary  of 
the  Department  of  Health  and  Hiunan 
Services  is  required  to  publish 
regulations  to  identify  the  dates,  format, 
and  data  elements  necessary  for  the 
State  Directory  of  New  Hires  to  furnish 
the  quarterly  wage  and  unemployment 
compensation  data  to  the  National 
Directory  of  New  Hires. 

Section  3304(a)(l6)  of  the  Internal 
Revenue  Code  of  1986  contains 
requirements  that  must  be  included  in 
State  Unemployment  Compensation 
laws  for  employers  in  the  State  to 
receive  Federal  Unemployment  Tax 
credits.  Section  316(g)  of  Public  Law 
104-193  amended  section  3304(a)(16)  of 
the  Internal  Revenue  Code  of  1986  to 
provide  that  the  wage  and 
unemployment  compensation 
Information  contained  in  the  records  of 
the  State  agency  administering  that 
program  shall  be  furnished  to  the 
Secretary  of  Health  and  Human 
Services,  in  accordance  with  regulations 
promulgated  by  the  Secretary,  as  may  be 
necessary  for  the  purposes  of  the 
National  Directory  of  New  Hires  under 
section  453(i)(l)  of  the  Act  The 
Secretary  intends  to  maintain  the 
quarterly  wage  and  unemployment 
compensation  data  reported  pursuant  to 
section  3304(a)(16)  in  the  National 
Directory  of  New  Hires  (NDNH),  which 
is  being  established  piusuant  to  section 
453  of  the  Act. 

Section  303(h)(1)(A)  of  the  Act,  as 
amended  by  section  316(g)  of  Public 
Law  104-193,  requires  the  State  agency 
charged  vfith  the  administration  of  the 
unemployment  compensation  program, 
on  a  reimbursable  basis,  to  disclose 


quarterly,  to  the  Secretary  of  Health  and 
Human  Services,  wage  and  claim 
information,  as  requked  pursuant  to 
section  453(i)(l)  of  the  Act,  that  is 
contained  in  the  records  of  such  agency. 
As  is  the  case  with  information  reported 
piusuant  to  section  3304(a)(16)  of  the 
Internal  Revenue  Code  of  1986,  the 
Secretary  intends  to  maintain  any 
quarterly  wage  and  unemployment 
compensation  data  reported  pursuant  to 
section  303(h)  of  the  Act  in  the  NDNH. 
Section  303(h)(3MA)  of  the  Act  defines 
"wage  information"  as  "information 
regarding  wages  paid  to  an  individual, 
the  social  security  account  number  of 
such  individual,  and  the  name,  address. 
State,  and  the  Federal  employer 
identification  number  of  the  empIo3rer 
paying  such  w^es  to  such  individual." 
Section  303(h)(3)(B)  defines  "claim 
information"  as  "information  regarding 
whether  an  individual  is  receiving,  has 
received,  or  has  made  application  for, 
unemployment  compensation,  the 
amount  of  any  such  compensation  being 
received  (or  to  be  received  by  such 
individual),  and  the  individual's  ciurent 
(or  most  recent)  home  address."  Title  m 
of  the  Act,  Grants  to  States  for 
Unemployment  Compensation 
Administration,  is  directly  administered 
by  the  Department  of  Labor.  We  are 
referencing  section  303(h)(1)(A)  of  the 
Act  because  this  provision  references 
information  required  pursuant  to 
section  453(i)(l)  of  the  Act.  Section 
453(i)(l)  is  administered  by  the 
Department  of  Health  and  Human 
Services,  and  the  information  that  is 
required  pursuant  to  that  section  (which 
in  turn  references  information  supplied 
pursuant  to  section  453A(gK2))  is  being 
established  in  this  proposed  rule.  The 
Secretary  also  adopted  the  definitions 
included  in  section  303(h)  in  the 
proposed  rule  in  order  to  enable  the 
implementation  of  the  provisions  in  an 
integrated  and  complementary  manner. 

Background 

The  Federal  Parent  Locator  Service 
(FPLS)  is  a  computerized  network 
established  pursuant  to  section  453  of 
the  Act,  42  U.S.C.  653,  through  which 
States  may  request  information  from 
Federal  and  State  agencies  to  find 
noncustodial  parents  andVor  their 
employers  for  purposes  of  establishing 
paternity  and  secxiring  support.  The 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
requires  the  Secretary  to  develop  an 
expanded  FPLS  to  improve  States' 
ability  to  locate  child  support  obligors 
and  to  establish  and  enforce  child 
support  orders,  as  well  as  for  other 
specified  purposes  in  Tide  IV-D  of  the 
Act.  The  Office  of  Child  Support 
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Enforcement  (OCSE),  within  the 
Administration  for  Children  and 
Families  (ACF),  is  charged  with  the  task 
of  developing,  implementing,  and 
maintaining  the  expanded  FPLS.  The 
Secretary  will  house  the  expanded  FPLS 
in  the  Social  Seciuity  Administration's 
National  Computer  Center,  because 
locating  the  expanded  FPLS  there  will 
provide  the  most  efficient  and  cost- 
effective  mechanism  for  developing  the 
expanded  FPLS,  as  well  as  ensuring 
state-of-the-art  standards  for  system 
security  and  confidentiality  of  the  data. 
The  expanded  FPLS  will  include  the 
National  Directory  of  New  Hires 
(operational  no  later  than  October  1, 
1997)  and  a  Federal  Case  Registry 
(operational  no  later  than  Octobor  1. 
1998),  and  will  maintain  the  capability 
to  seek  information  from  existing  FPLS 
data  sources,  including,  but  not  limited 
to,  the  Internal  Revenue  Service,  Social 
Seciirity  Administration,  Department  of 
Defense,  and  Department  of  Veterans 
,  Affairs.  The  expanded  FPLS  will  • 

perform  regular  cross  matches  between 
the  National  Directory  of  New  Hires  and 
the  Federal  Case  Registry.  With  these 
new  FPLS  resources,  the  interstate 
matching  of  child  support  obligors  and 
employment,  earnings,  and  benefits  data 
will  flow  more  effidenUy  and  quickly 
between  States. 

The  NDNH  will  contain  three  types  of 
information.  First,  the  NDNH  will 
maintain  employment  data  on  newly- 
hired  employees  (new  hire  reporting) 
submitted  by  State  Directories  of  New 
Hires  pursuant  to  section  453A(g}(2)(A) 
of  the  Act,  and  by  federal  agencies 
pursuant  to  section  453A(b)(l)(C)  of  the 
Act  Second,  the  NDNH  will  maintain 

quarterly  wage  information  on 
individual  employees  received  pursuant 
to  sections  453A(g)(2)(B)  and  303(h)  of 
the  Act  and  section  3304(a)(16)  of  the 
Internal  Revenue  Code  of  1986,  as  well 
as  quarterly  wage  information  on  federal 
employees  received  pursuant  to  453(n) 
of  the  Act  Third,  the  NDNH  will 
maintain  unemployment  compensation 
claims  data  received  piusuant  to 
sections  453A(g)(2)(B)  and  303(h)  of  the 
Act,  and  section  3304(a)(16)  of  the 
Internal  Revenue  Code  of  1986.  States 
will  be  required  to  transmit  new  hire, 
quarterly  wage  and  unemployment 
compensation  claims  data  electronically 
to  the  NDNH.  This  proposed  rule 
addresses  specifically  quarterly  wage 
and  unemployment  compensation 
claims  reporting  to  the  National 
Directory  of  New  Hires.  Policy  guidance 
and  program  instructions  on  new  hire 
reporting  will  be  forthcoming  (see  also 
OCSE  Action  Transmittal  97-04,  March 
12, 1997). 


The  purpose  of  the  NDNH  is  to 
develop  a  repository  of  information  on 
newly-hired  employees,  and  on  the 
earnings  and  unemployment 
compensation  claims  data  of  employees. 
The  purpose  of  including  quarterly 
wage  and  unemployment  compensation 
claims  data  in  the  NDNH  is  to  provide 
States  with  the  ability  to  quickly  locate 
information  on  the  address  of, 
employment  of,  and  unemployment 
compensation  being  paid  to,  parents 
with  child  support  obligations  who  are 
residing  or  working  in  other  States. 
States  will  be  seeking  to  locate  these 
parents  and  their  employers  to  either 
establish  or  enforce  a  child  support 
order.  Quarterly  wage  and 
unemployment  compensation  claims 
data  will  provide  information  on 
continuously  employed  and 
unemployed  individuals  who  would  not 
be  located  solely  by  new  hire  reporting. 

Most  States  have  been  matching  their 
quarterly  wage  and  unemployment 
compensation  claims  data  against  their 
respective  State  child  support  caseloads 
since  the  1980's.  In  addition,  since  1990 
the  Federal  Parent  Locator  Service  has 
conducted  cross-matches  between  State 
child  support  locate  requests  and  State 
Employment  Security  Agencies, 
although  such  matches  are  currently 
limited  to  250,000  cases  per  State  per  bi- 
weekly cross-match.  The  information 
generated  from  cross-matches  between 
quarterly  wage,  claims  and  child 
support  data,  both  at  the  State  level  and 
in  the  more  limited  FPLS  context,  has 
proven  extremely  beneficial  for  the 
location  of  child  support  obligors  and 
their  wages.  The  inclusion  of  quarterly 
wage  and  unemployment 
compensations  claims  data  in  the  NDNH 
will  allow  for  a  substantially  higher 
volume  of  interstate  cross-matching 
than  is  currenUy  possible. 

The  Federal  Case  Registry  will  be  a 
national  registry  of  individuals  involved 
in  child  support  cases,  constructed  from 
abstracts  of  child  support  case  and  order 
information  that  State  Case  Registries 
will  transmit  to  the  Federal  Case 
Registry.  The  expanded  FPLS,  through  a 
matching  process  between  NDNH  and 
the  Federal  Case  Registry,  will  be  able 
to  automatically  provide  States  with 
information  on  address,  employment 
and  unemplojmient  compensation 
claims  data  on  parents  owing  child 
support.  The  expanded  FPLS  will  also 
alert  States  to  other  States  that  have 
registered  the  same  individual. 

In  an  effort  to  be  responsive  to  the 
President's  Memorandum  of  March  4, 
1995  to  beads  of  Departments  and 
Agencies  which  announced  a 
government-wide  Regulatory 
Reinvention  Initiative  to  reduce  or 


eliminate  burdens  on  States,  other 
governmental  agencies  or  the  private 
sector,  OCSE  formed  an  FPLS 
workgroup  which  held  three  meetings 
between  September,  1996  and  March, 
1997.  The  purpose  of  the  FPLS 
workgroup  is  to  provide  consultation 
regarding  the  design,  development,  and 
regulatory  requirements  for  the 
expanded  FPLS.  This  group  is 
comprised  of  representatives  from  State 
Child  Support  Agencies,  State 
Employment  Security  Agencies,  the 
Federal  Office  of  Child  Support 
Enforcement,  the  U.S.  Department  of 
Labor,  the  Social  Security 
Administration,  the  Interstate 
Conference  of  State  Employment 
Security  Agencies,  employer  groups, 
payroll  associations,  and  other 
interested  individuals.  The  workgroup 
members  provided  information 
regarding  quarterly  wage  and 
unemplojrment  compensation  claims 
reporting  which  was  considered  in 
developing  these  proposed  regulations. 

Descrqition  of  Regulatory  Provisions 

We  are  proposing  to  implement  the 
three  new  statutory  reporting 
requirements  by  adding  a  new  section, 
45  CFR  303.108,  "Quarteriy  Wage  and 
Unemployment  Compensations  Claims 
Reporting  to  the  National  Directory  of 
New  Hires,"  to  existing  rules  governing 
the  child  support  enforcement  program 
under  Titie  IV-D  of  the  Act.  Although 
there  are  three  separate  reporting 
provisions,  the  information  required  to 
be  reported  is  substantially  the  same  for 
all  three.  Therefore,  OCSE  proposes  to 
address  the  Secretary's  responsibilities 
under  all  three  provisions  by  a  single 
regulation  which  will  permit  the  c^ta 
required  to  be  furnished  under  the  three 
provisions  to  be  supplied  in  a  single, 
quarterly  submission.  Further,  OCSE 
will  consider  the  reporting  requirements 
to  have  been  satisfied  if  any  one  of  the 
required  reporting  entities  submits  the 
information  in  accordance  with  the 
provisions  of  the  regulation.  OCSE 
intends  to  leave  the  decision  as  to 
which  entity  will  report  up  to  the 
individual  States.  Accordingly,  the 
regulation  refers  to  the  "State"  as  the 
entity  that  must  transmit  data  to  the 
NDNni.  However,  if  data  is  not  reported 
as  required  under  the  proposed 
regulation,  OCSE  intends  to  hold  the 
State  Titie  IV-D  agency  accountable  for 
the  failure  of  the  State  Directory  of  New 
Hires  to  report  as  required  under  section 
453A(g)(2)(B).  Section  454(28)  of  the 
Act,  as  added  by  section  313(a)  of 
PRWORA.  added  a  new  State  plan 
requirement  for  Tide  IV-D  agencies  to 
operate  a  State  EKrectory  of  New  Hires 
in  accordance  with  section  453A  of  the 
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Act.  The  {silure  to  report  as  required 
pursuant  to  section  303(h)  of  the  Act  or 
section  3304(a)(16)  of  the  Internal 
Revenue  Code  of  1986  may  also  result 
in  actions  being  taken  by  the  Secretary 

of  Labor.  

The  proposed  45  CFR  303.108(a) 
contains  definitions  designed  to  clarify 
quarterly  wage  and  unemployment 
compensation  claims  reporting. 
Paragraph  (a)(1)  defines  "Reporting 
period"  as  the  time  elapsed  during  a 
calendar  quarter,  e.g.  January-March. 
April-June,  July-September.  October- 
[)ecember.  "Wage  information"  is 
defined  in  paragraph  (a)(2)  as:  (1)  the 
nante  of  the  employee;  (2)  the 
employee's  social  security  number  (3) 
aggregate  wages  of  the  employee  during 
the  reporting  period;  and  (4)  the  name 
and  address  (and  optionally,  any  second 
address  for  wage  withholding  purposes) 
and  Federal  employer  identification 
number  of  the  employer  reporting 
wages.  In  the  event  that  an  individual  is 
working  more  than  one  job,  the  State 
must  transmit  separate  quarterly  records 
containing  the  "wage  information"  for 
each  job  an  individual  has  held.  The 
information  being  included  as  wage 
information  is  the  minimal  amount  of 
data  needed  to  meet  the  purposes  of  the 
NDNH.  CX3SE  is  requesting  data  on  the 
names  of  employees  in  order  to  meet  the 
requirements  of  section  453(j)(l)  of  the 
Act.  42  U.S.C  653(j)(l).  SecUon  453(j)(l) 
requires  the  Secretary  of  Health  and 
Human  Services  to  transmit  the 
information  in  the  IMDNH  to  the  Social 
Security  Administration  to  verify  the 
accuracy  of  the  name,  social  security 
niunber.  and  birth  date  of  each 
individiial.  "Unemployment 
compensation  or  claim  information"  is 
defined  In  paragraph  (a)(3)  as:  (1) 
Whether  an  individual  is  receiving,  has 
received  or  has  applied  for 
unemployment  compensation;  (2)  the 
individual's  name  and  current  (or  most 
recent)  home  address:  (3)  the 
individual's  social  security  number,  and 
4)  the  aggregate  gross  amount  of 
compensation  the  claimant  received 
during  the  reporting  quarter. 

The  proposed  paragraph  (b)  of  45  CFR 
303.108  contains  the  requirements  for 
quarterly  wage  and  unemployment 
compensation  claims  reporting.  Under 
proposed  paragraph  (h).  the  State  would 
be  required  to  disclose  quarterly,  to  the 
National  Directory  of  New  Hires,  wage 
and  claim  information,  as  defined  in 
paragraph  (a),  that  is  collected  pursuant 
to  a  State's  unemployment 
comf>ensation  program  referenced  in 
Tide  III  of  the  Act  or  pursuant  to  section 
1137  of  the  Act  OCSE  does  not  propose 
to  require  the  collection  or  reporting  of 
any  additional  «vage  information  for 


purposes  of  the  NDNH  beyond  that 
which  is  currently  being  collected. 
Wage  and  unemployment  claim 
information  is  currentiy  reported  to 
agencies  administering  unemployment 
compensation  laws  under  title  III  of  the 
Act  or  to  other  agencies  pursuant  to 
section  1137(a)  of  the  Act  as  part  of  the 
income  and  eligibility  verification 
program,  so  proposed  {Mragraph  (b)  will 
not  impose  an  additional  information 
requirement.  OCSE  is  also  aware  that 
some  States'  compensation  records 
either  do  not  include  employee  names 
or  record  oidy  a  partial  set  of  the  lettera 
in  the  employee's  name.  Similarly. 
OCSE  is  aware  that  State  unemployment 
compensation  laws  do  not  require  all 
employers  to  report  information.  In  the 
proposed  regulation,  the  State  is  only 
required  to  supply  wage  information 
which  is  already  contained  in  the 
records  of  the  State.  Therefore,  in  the 
case  of  employee  names  or  wages,  a 
State  is  required  to  send  us  as  much 
information  on  employee  names  or 
wages  as  exists  in  the  unemployment 
compensation  records,  or  in  the  records 
maintained  for  purposes  of  section  1137 
of  the  Act  if  the  information  is 
maintained  by  another  agency.  The 
reference  to  section  1137  has  been 
included  to  cover  those  situations  where 
States  have  alternate  data  collection 
systems  to  make  it  clear  that  the  data  in 
such  alternate  systems  would  be 
covered  by  the  regulation. 

Similarly,  the  State  is  only  required  to 
supply  claim  information  which  is 
already  contained  in  the  records  of  the 
State  agency  administering  the 
unemplojrment  compensation  program 
or  the  records  maintained  for  purposes 
of  section  1137  of  the  Act.  There  is  no 
requirement  being  imposed  to  collect 
additional  claim  information  for 
purposes  of  the  NDNH.  In  addition,  the 
State  is  only  being  required  to  furnish 
the  NDNH  with  claim  information  that 
is  processed  electronically.  OCSE 
believes  that  it  is  neither  feasible  nor 
cost  efiective  to  require  that  States 
transmit  claims  data  for  those  relatively 
few  benefit  programs  which  are 
processed  manually.  State  Employment 
Secvirity  Agencies  and  the  Department 
of  Labor  have  indicated  that  manually 
processed  claims  comprise  a  very  small 
portion  of  total  claims.  We  understand 
that  the  unemployment  compensation 
programs  being  administered  by  States 
cover  any  compensation  payable  under 
State  unemployment  compensation  law 
(including  amounts  payable  in 
accordance  with  agreements  under  any 
Federal  unemployment  compensation 
law)  and  extended  benefits, 
unemplojrment  compensation  for 


Federal  employees,  unemployment 
compensation  for  ex-servicemen,  trade 
readjustment  allowances,  and  disaster 
unemployment  assistance.  We  invite 
comment  regarding  the  regulatory 
language  and  whether  it  appropriately 
covers  these  benefits. 

The  proposed  45  CFR  303.108(c)  sets 
the  time  fiumes  for  quarterly  wage  and 
claims  reporting.  The  State  would  be 
required  to  report  wage  information  for 
the  reporting  period  no  later  than  the 
end  of  the  fourth  month  following  the 
reporting  period.  For  the  reporting 
period  of  July-September,  1997,  the  first 
period  for  which  wage  reporting  would 
be  required,  the  State  would  be  required 
to  furnish  wage  information  to  the 
Secretary  no  later  than  January  31, 1998. 
Currently ,  State  laws  generally  allow 
employers  one  month  following  the 
reporting  period  to  report  quarterly 
wages  to  the  State  agency  administering 
the  unemployment  compensation 
program.  We  believe  that  the  time  frame 
^r  States  to  report  wage  information  to 
the  Secretary  for  the  purposes  of  the 
NDNH  will  ensure  that  States  have 
adequate  time  to  enter,  edit,  and 
transmit  wage  information  to  the 
Secretary.  Given  the  necessity  and 
importance  of  maintaining  accurate 
wage  data  in  the  NDNH,  the  proposed 
schedule  for  re(>orting  allows  States 
ample  time  to  work  with  employers  to 
correct  inaccurate  wage  reports,  and  to 
submit  complete  and  comprehensive 
wage  information  on  employees  within 
a  State. 

The  State  would  be  required  to  report 
claim  information  for  the  reporting 
period  no  later  than  the  end  of  the  first 
month  following  the  end  of  the 
reporting  period.  The  State  would  be 
required  to  begin  the  reporting  of  claim 
information  for  the  reporting  period  of 
October-December.  1997.  We  believe 
that  a  shorter  time  frame  for  submitting 
claim  information,  as  opposed  to  wage 
information,  is  appropriate  because  die 
State  agency  charged  with  administering 
the  unemployment  compensation 
program  maintains  this  data  on  an 
ongoing  basis.  Also,  as  noted  above,  the 
collection  of  wage  information  lags 
behind  the  collection  of  claim 
information  because  of  the  time 
required  to  ensiuB  that  wage 
information  submitted  is  accurate. 

In  order  to  ensure  the  efiective 
implementation  of  the  NDNH.  the 
Secretary  is  planning  a  staggered 
schedule  for  initial  data  submissions  to 
the  NDNH.  The  reporting  of  new  hire 
data  will  begin  on  October  1, 1997. 
followed  by  initial  quarterly  wage  and 
claims  information  submissions  on 
January  31. 1908.  For  this  reason,  the 
Secretary  will  require  that  claims 
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information  be  submitted  for  the  period 
beginning  October-December,  1997, 
rather  than  July-September,  1997. 
The  proposed  45  CFR  303.108(d) 
provides  that  the  Secretary  will 
establish  standardized  formats  for 
reporting  quarterly  wage  and  claim 
information  and  that  the  States  will  be 
required  to  adhere  to  such  formats  for 
reporting  purposes.  The  formats  identify 
the  data  elements,  descriptions  and  tape 
specifications  for  reporting  quarterly 
wage  and  claim  information.  These 
formats  were  published  in  the  Federal 
Register  for  comment  on  July  25, 1997 
(62  FR  40092). 

P^ierwork  Redaction  Act  of  1S9S 

Sections  453A(g)(2)(B)  and  303(h)  of 
the  Act  and  section  3304(a)(16)  of  the 
Internal  Revenue  Code  of  1986  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)).  the 
Administration  for  Children  and 
Families  has  submitted  a  copy  of  this 
section  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review. 

As  discussed  earlier,  sections 
453A(g)(2)(B)  and  303(h)  of  the  Act.  and 
section  3304(a)(16)  of  the  Internal 
Revenue  Code  of  1986.  require  various 
State  entities  to  furnish  to  the  Secretary 
of  Health  and  Human  Services  or  the 
National  Directory  of  New  flires,  on  a 
quarterly  basis,  data  concerning  the 
wages  and  imemployment 
compensation  paid  to  individuals.  The 
Secretary  of  the  Department  of  Health 
and  Human  Services  is  required  to 
publish  regulations  to  identify  the  dates, 
format,  and  data  elements  necessary  for 
States  to  furnish  this  data.  The  purpose 
of  these  requirements  is  to  develop  a 
repository  of  information  on  the 
earnings  and  unemployment 
compensation  claims  data  on  all 
employees  to  provide  the  necessary 
information  to  locate  individuals  for 
child  support  purposes,  as  well  as  for 
other  specified  purposes  in  Tide  IV-D 
of  the  Act  This  data  will  be  combined 
with  new  hire  data  to  be  reported  to  the 
NDNH  pursuant  to  section  453A  of  the 
Act.  Quarterly  wage  and  unemployment 
compensation  claims  data  will  provide 
for  the  location  of  continuously 
employed  and  unemployed  individuals 
who  would  not  be  located  by  new  hire 
reporting. 

All  50  States,  as  well  as  the  District 
of  Columbia,  the  Virgin  Islands,  and 
Puerto  Rico,  will  be  required  to  report 
quarterly  wage  and  unemployment 
compensation  claims  data  to  the  NDNH. 
The  proposed  regulation  requires  the 
State  to  disclose  quarterly,  to  the  NDNH, 
wage  and  claim  information  that  is 
currenUy  being  collected  pursuant  to  a 


State's  unemployment  compensation 
program  referenced  in  Tide  III  of  the  Act 
or  pursuant  to  section  1137  of  the  Act 
Wage  information  is  defined  to  include: 
(1)  the  name  of  the  employee;  (2)  the 
employee's  social  securify  number,  (3) 
aggregate  wages  of  the  emplo3ree  during 
the  reported  period;  and.  (4)  die  name, 
address  (and  optionally,  any  second 
address  for  wage  withholding  purposes), 
and  Federal  employer  identification 
number  of  the  employer  reporting  wages 
under  a  State  unemployment 
compensation  law.  Claim  information  is 
defined  as:  (1)  The  status  of  an 
individual's  claim  for  unemployment 
compensation  (i.e.,  is  receiving,  has 
received,  or  has  made  application  for 
benefits);  (2)  The  individual's  name  and 
current  (or  most  recent)  home  address; 
(3)  the  individual's  social  security 
nimiber;  and.  (4)  the  aggregate  gross 
amount  of  compensation  the  claimant 
received  during  the  reporting  quarter. 
To  ensure  that  public  comments  have 
maximum  effect  in  developing  the  final 
regulations,  ACF  luges  that  each 
commenter  clearly  identify  the  specific 
section  or  sections  of  the  regulations 
that  the  comment  addresses  and  that 
comments  be  in  the  same  order  as  the 
regulations. 

Because  all  quarterly  wage  and 
unemployment  compensation  claims 
data  will  be  reported  from  the  State  to 
the  NDNH  electronically  and  will  be 
limited  to  data  already  being  collected, 
the  burden  on  the  States  will  be 
minimal.  The  average  burden  p>er 
response  is  estimated  to  be  2  minutes 
(.03  hours).  States  may  also  have  a  one- 
time initial  start-up  burden  of  two 
weeks  (80  hours)  for  reprogramming 
their  systems  to  comply  with  Federal 
reporting  requirements.  The  total  aimual 
reporting  and  recordkeeping  burden  that 
will  result  fixjm  the  collection  of 
information  is  estimated  to  be  7.13 
hours. 

The  Administration  for  Children  and 
Families  will  consider  comments  by  the 
public  on  this  proposed  collection  of 
information  in: 

•  Evaluating  whether  the  prof>osed 
collection  is  necessary  for  the  propw 
performance  of  the  functions  of  ACF, 
including  whether  the  information  will 
have  practical  utility; 

•  Evaluating  the  accuracy  of  ACFs 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validify  of  the  methodology  and 
assumptions  used; 

•  Enhancing  the  qualify,  usefulness, 
and  clarify  of  the  information  to  be 
collected:  and 

•  Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technology,  e.g.,  permitting  non- 
electronic submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  -60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
is  best  assured  of  having  its  full  eSect 
if  OMB  receives  it  within  30  days  of 
publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Department  on  the  proposed 
regulations.  Written  comments  to  OMB 
for  the  proposed  information  collection 
should  be  sent  direcdy  to  the  followdng: 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project,  725  17th 
Street  N.W. .  Washington  D.C.  20503, 
Attn:  Ms.  Wendy  Taylor. 

Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  uiuler  5  U.S.Q 
605(b),  as  enacted  by  the  Regulatory 
Flexibilify  Act  (Pub.  L.  96-354),  Uiat 
this  proposed  regidation  will  not  result 
in  a  significant  impact  on  a  substantial 
ntunber  of  small  entities.  The  primary 
impact  is  on  State  governments  and 
individuals.  State  governments  are  not 
considered  small  entities  under  the  Act 

Executive  Order  12866 

Executive  Order  12866  requires  that 
regulations  be  reviewed  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  proposed  rule  is  consistent 
with  these  priorities  and  principles.  The 
proposed  rule  implements  the  statutory 
provisions  by  specifying  the  wage  and 
unemployment  comf>ensation  claims 
information  that  must  be  reported  to  the 
Secretary  of  Health  and  Human 
Services. 

Unfunded  Mandates  Act 

The  De{>artment  has  determined  that 
this  proposed  rule  is  not  a  significant 
regulatory  action  within  the  meaning  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  (P.L.  104-4). 

List  orSabfectB  in  45  CFR  Part  303 

Child  support.  Grant  programs/social 
programs.  Reporting  and  recordkeeping 
requirementa. 

(Catalog  of  Federal  Domestic  Assistance 
Prbgrams  No.  93.563.  Child  Support 
Enforcement  Prognm) 
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Dated:  Jtily  8. 1M7. 
OUvia  A.  Gokkn. 

Principal  Deputy  Assistant.  Seavtaiyfdr 
Childnn  and  Families. 

Appiovsd:  August  14, 1907. 
Donna  E.  Shalala, 

Secretary,  Department  of  Health  Human 
Serrices. 

For  the  reasons  discussed  above,  we 
propose  to  aibend  title  45  CFR  Chapter 
m  of  the  Code  of  Federal  Raguktions  as 
fbllowK 

PART  303— STANDARDS  FOR 
PROGRAM  OPERATIONS 

1.  The  authority  citation  of  Part  303 
continues  to  read  as  follows: 

Aathority:  42  U.S.C  891  through  858. 860. 
SeS.  664.  666.  667, 1302, 1306a(aH2S), 
1396(d)(2).  1396b(o),  lSOeb(p)  and  139e(k). 

2.  A  new  303.108  is  added  to  raed  as 
follows: 


|30S.1<»    Quartvfy 


lepofUnQ  to  WW  iwdonel  dtiectory  of 


(a)  What  definitions  apply  to  quarteriy 
wage  and  unemployment  compeneation 


claims  reporting?  When  used  in  this 
section: 

(1)  Reporting  period  means  time 
elapsed  during  a  calendar  quarter,  e.g. 
January-March,  April-June,  July- 
September,  October-December. 

(2)  Wage  information  means: 
(i)  The  name  of  the  employee; 

(ii)  The  social  security  number  of  the 
employee; 

(iii)  The  aggregate  wages  of  the 
employee  during  the  reporting  period; 
and 

(iv)  The  name,  address  (and 
optionally,  any  second  address  for  wage 
withholdins  purposes),  and  Federal 
employer  identification  number  of  an 
employer  reporting  wages. 

(3)  Unemployment  compenaation  or 
claim  information  means: 

(i)  Whether  an  individual  is  receiving, 
has  received  or  has  applied  for 
unemployment  compensation; 

(ii)  The  individual's  name  and  currait 
(or  most  recent)  home  address; 

(iii)  The  individual's  social  security 
number,  and 

(iv)  The  aggregate  gross  amount  of 
compensation  the  claimant  received 
during  the  reporting  quarter. 


(b)  What  data  must  be  transmitted  to 
the  National  Directory  of  New  Hires? 
The  State  shall  disclose  quarterly,  to  the 
National  Directory  of  New  Hires,  wage 
and  claim  information  as  defined  in 
paragraph  (a)  that  is  collected  pursuant 
to  a  State's  unemployment 
compensation  program  referenced  in 
Title  in  of  the  Act  or  pursuant  to  section 
1137  of  the  Act 

(c)  What  time  frames  apply  for 
reporting  quarterly  ¥fage  and 
unemployment  compensation  claims 
data?  The  State  shall  report  wage 
information  for  the  reporting  period  no 
later  than  the  end  of  the  fourth  month 
following  the  reporting  period.  The 
State  shall  report  claim  information  for 
the  reporting  period  no  later  than  the 
end  of  the  first  month  following  the 
reporting  period. 

(d)  What  reporting  formats  will  be 
used  for  reporting  data?  The  State  must 
use  standardized  formats  established  by 
the  Secretary  of  Health  and  Human 
Services  for  reporting  wage  and  claim 
information. 

[FR  Doc  B7-26538  Piled  10-e-«7: 8:45  am) 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  arxi  applications  and  agency 
statements  of  organization  ar>d  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspactlon 
Sarvica 

(Docket  No.  97-072-2] 

Supptomantal  Environmental  Impact 
Statamant  for  the  Importation  of  LxNps, 
Lumbar,  and  Other  Unmanufactured 
WoodArticlaa 

AQSICY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  reopening  and 
extension  of  comment  period. 

SUMMARY:  We  are  reopening  and 
extending  the  comment  period  for  our 
notice  announcing  that  we  intend  to 
prepare  a  supplement  to  the 
environmental  impact  statement,  issued 
in  July  1994,  for  the  rulemaking 
proceeding  entitied  "Importation  of 
Logs,  Lumber,  and  Other 
Unmanufactured  Wood  Articles."  This 
reopening  and  extension  will  provide 
interested  groups  and  individuals  with 
additional  time  to  prepare  comments  on 
the  request  for  information. 
DATES:  Consideration  will  be  given  only 
to  comments  on  Docket  No.  97-072-1 
that  are  received  on  or  before  October 
24, 1997. 

ADDRESSES:  Pleese  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-072-1.  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118.  Riverdale.  MD  20737-1238. 
Pleese  state  that  your  comments  refer  to 
Docket  No.  97-072-1.  Comments 
received  may  be  inspected  at  USDA. 
room  1141.  South  Building,  14th  Street 
and  Independence  Avenue  SW.. 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 


FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Richard  Orr,  Entomologist,  Risk 
Analysis  Systems,  PPD,  APHIS.  4700 
River  Road  Unit  117.  Riverdale.  MD 
20737-1238.  (301)  734-8939.  or  Jack 
Edmundson.  Project  Leader, 
Environmental  Analysis  and 
Documentation,  PPD.  APHIS.  4700 
River  Road.  Unit  149,  Riverdale,  MD 
20737-1238,  (301)  734-8565. 

SUPPLEMBHTARY  INFORMATION: 

Background  * 

On  August  26,  1997,  we  published  in 
the  Federal  Register  (62  FR  45217. 
Docket  No.  97-072-1)  a  notice  advising 
the  public  that  the  Animal  and  Plant 
Health  Inspection  Service  would 
prepare  a  supplement  to  the 
enviroiunental  imp>act  statement,  issued 
in  July  1994,  for  the  rulemaking 
proceeding  entitied  "Importation  of 
Logs,  Lumber,  and  Other 
Unmanufactvued  Wood  Articles." 
Comments  on  that  notice  were  invited 
and  a  comment  due  date  of  September 
25, 1997,  was  established.  We  are  now 
advising  the  public  that  an  extension  of 
the  conunent  due  date,  to  October  24. 
1997,  has  been  granted  in  response  to 
several  requests  for  such  an  extension. 
This  action  will  allow  interested  groups 
and  individuals  additional  time  to 
prepare  and  submit  comments. 

Done  in  Washington,  DC.  this  1st  day  of 
October  1997. 
Tany  L.  Maalay. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  97-26511  FUed  10-6-97;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Foraign  Agricultural  Sarvica 

Notica  of  Raquaat  for  Exiansion  of  a 
Currently  Approved  Information 
CoUacUon 

AGENCY:  Foreign  Agricultural  Service. 
USDA. 

ACTION:  Notice  and  request  for 
comments. 

gUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  annoimces  the  Foreign 
Agriculttiral  Service's  (FAS)  intention  to 
request  an  extension  for  a  currentiy 
approved  information  collection  in 


support  of  the  USDA's  Export  Sales  j 
Reporting  Program. 

DATES:  Comments  on  this  notice  must  be 
received  by  E)ecember  8, 1997  assured  ofj 
consideration. 

ADDITIONAL  INFORMATION  OR  COMMENTS:      i 
Contact  Thomas  B  McDonald,  Jr.,  Chief. 
Export  Sales  Reporting,  International 
Trade  Policy.  Foreign  Agricultural  i 

Service.  U.S.  Department  of  Agriculture, , 
1400  Independence  Avenue.  SW. 
Washington,  DC  20250-1025,  (202)  720- 
3273,  FAX  (202)  690-3275. 

SUPPLEMENTARY  INFORMATION: 

Title:  Export  Sales  of  U.S.  AgriculturaT^ 
Commodities. 

OMB  Number:  0551-0007. 

Expiration  Date  of  Approval:  March 
31, 1998.  j 

Type  of  Request:  Extension  of  a 
currentiy  approved  information 
collection. 

Abstract:  The  Agricultural  Trade  Act    ; 
of  1978  requires  mandatory  reporting  by  i 
all  export  sellers  of  selected  U.S. 
produced  agriculttuel  commodities.  The ' 
published  data  is  an  "early  warning"  of 
sales  activity  and  provides  basis  for  i 

more  informed  decisions  by  producers, 
exporters,  futures  mari^ets  puticipants, 
consiuners,  and  government.  The 
respondents  include  any  person  or 
company  who  sells  a  reportable 
commodity  to  a  foreign  buyer. 

USDA's  export  sales  reporting  system  ' 
has  its  roots  in  the  unexpected  purchase  ' 
of  large  amounts  of  U.S.  wheet  and  com  : 
by  the  Soviet  Union  in  1972.  To  make 
sure  that  all  parties  involved  in  the 
production  and  export  of  U.S.  grain  J 
have  access  to  up-to-date  export  i 

information,  the  U.S.  Congress  ' 

mandated  an  export  sales  reporting  ) 

requirement  in  1973.  Prior  to  the 
establishment  of  the  export  reporting 
system,  it  was  impossible  for  die  public   '■ 
to  obtain  information  on  export  sales 
activity  until  the  actual  shipments  had 
taken  place.  This  fiequentiy  resulted  in 
considerable  delay  in  the  availability  of    '■ 
information.  ] 

Under  the  export  sales  reporting 
sjrstem,  U.S.  exporters  are  required  to 
report  all  large  sales  of  certain 
designated  commodities  by  3  p.m. 
(Eastern  time)  on  the  next  business  day 
after  the  sale  is  made.  The  designated 
commodities  for  these  daily  reports  are 
wheat  (by  class),  barley,  com,  grain 
scHghiun,  oats,  soybeans,  soybean  cake 
and  meal,  and  soybeen  oil.  Large  sales 
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for  all  reportable  commodities  except 
soybean  oil  are  denned  as  100,000 
metric  tons  or  more  of  one  commodity 
in  one  day  to  a  single  destination  or 
200,000  tons  or  more  of  one  commodity 
during  the  weekly  reporting  period. 
Large  sales  for  soybean  oil  are  20,000 
tons  and  40,000  tons,  respectively. 

Weekly  reports  are  also  required, 
regardless  of  the  size  of  the  sales 
transaction,  for  all  of  these 
commodities,  as  well  as  wheat  products, 
rye.  flaxseed,  linseed  oil,  sunflowerseed 
oil,  cotton  (by  staple  length),  cottonseed, 
cottonseed  cake  and  meal,  cottonseed 
oil,  rice  (by  class),  and  cattle  hides  and 
skins  (cattle,  calf,  and  kip).  The 
reporting  week  for  the  export  sales 
reporting  system  is  Friday-Thursday. 
The  Secretary  of  Agriculture  has  the 
authority  to  add  other  commodities  to 
this  list. 

Sunflowerseed  oil  was  added  to  the 
program  in  April.  1997.  Nine  exporters 
have  reported  sales  totaling  271 
thousand  metric  tons  resulting  in 
exports  of  244  thousand  tons  through 
the  period  ending  September  11,  1997. 

U.S.  exporters  provide  information  on 
the  quantity  of  their  sales  transactions, 
the  type  and  class  of  conunodity,  the 
marketing  year  of  shipment,  and  the 
destination.  They  also  report  any 
changes  in  previously  reported 
information,  such  as  cancellations  and 
changes  in  destinations. 

Eatunate  of  Burden:  Public  reporting 
burden  for  collecting  information  under 
this  proposed  rule  is  estimated  to 
average  32.4  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Respondents:  Business  and  other  for- 
profit 

Estimated  Number  of  Respondents: 
299. 

Estimated  number  of  annual 
Responses  per  Respondent:  140. 

Estimated  total  annuaJ  burden  on 
Respondents:  22,604  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Valerie  Countiss, 
the  Agency  Information  Collection 
Coordinator,  at  (202)  720-6713. 

Request  for  Comments:  Comments  are 
invited  on  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  t)roper  performance  of  the 
functions  of  the  agency,  including 
whether  tlie  information  will  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 


clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  use  of  appropriate  automated, 
electronic,  mechanical  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to:  Thomas  B. 
McDonald,  Jr.,  Chief,  Export  Sales 
Reporting,  International  Trade  Policy, 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agrictilture,  1400 
Independence  Avenue,  SW,  Stop  1025, 
Washington  DC  20250-1025,  or  FAX 
(202) 690-3275. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  conunents  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington.  DC,  October  1. 
1997. 

Chrtatophar  E.  GoUtkwait. 

Acting  Administrator,  Foraigr*  Agricultural 
Service. 

(FR  Doc.  97-26524  Filed  10-6-97: 6:45  am) 

oooe  Mi«-ie-« 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

FoniMi  Datormlnatlons,  and  Additionai 


aocncy:  Assassination  Records  Review 
Board. 

ACnOM:  Notice. 


f.  The  Assassination  Records 
Review  Board  (Review  Board)  met  in  a 
closed  meeting  on  September  17, 1997, 
and  made  formal  determinations  on  the 
release  of  records  under  the  President 
)ohn  F.  Kennedy  Assassination  Records 
Collection  Act  of  1992  (JFK  Act).  By 
issuing  this  notice,  thj  Review  Board 
complies  with  the  section  of  the  JFK  Act 
that  requires  the  Review  Board  to 
publish  the  results  of  its  decisions  on  a 
document-by-document  basis  in  the 
Federal  Re^ater  within  14  days  of  the 
date  of  the  decision. 

FOR  RMTHER  MroratATION  CONTACT: 

Kevin  G.  Tieman,  Assassination 
Records  Review  Board.  Second  Floor, 
Washington.  IX  20530.  (202)  724-0088, 
hx  (202)  724-0457. 

•UPKB«TARY  MFORMATKM:  This 
notice  complies  with  the  requirements 
of  the  President  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992,  44  U.S.C  2107.9(c)(4)(A)  (1992). 
On  September  17, 1997,  the  Review 
Board  made  formal  determinations  on 
records  it  reviewed  under  the  JFK  Act 
These  determinations  are  listed  below. 
The  assassination  records  are  identified 


by  the  record  identification  number 
assigned  in  the  President  John  F. 
Kennedy  Assassination  Records 
Collection  database  maintained  by  the 
National  Archives. 

Notice  of  Formal  Detemunations 

For  each  document,  the  number  of 
postponements  sustained  immediately 
follows  the  record  identification 
number,  followed,  where  appropriate, 
by  the  date  the  document  is  scheduled 
to  be  released  or  re-reviewed. 
FBI  Documents:  Postponed  in  Part 

124-10196-10472;  4;  10/2017 
124-10200-10264;  22;  10/2017 
124-10201-10464; 3; 10/2017 
124-10201-10485:  5;  10/2017 
124-10203-10292:  2;  10/2017 
124-10203-10293:  318;  lQ/2017 
124-10205-10380:  12;  10/2017 
124-10205-10403:  4;  10/2017 
124-10205-13409;  9;  10/2017 
124-10205-10413;  1; 10/2017 
124-10205-10415:  1;  10/2017 
124-10205-10428;  2;  10/2017 
124-10205-10436;  2;  10/2017 
124-10205-10468;  3;  10/2017 
124-10205-10476:  3;  10/2017 
124-10205-10483;  1;  10/2017 
124-10205-10496;  2;  10/2017 
124-10206-10283;  3;  10/2017 
124-10206-10289;  1;  10/2017 
124-10206-10295:  10;  10/2017 
124-10206-10296: 4; 10/2017 
124-10206-10297:  4;  10/2017 
124-10206-10305:  24;  10/2017 
124-10206-10310;  23;  10/2017 
124-10206-10313: 1: 10/2017 
124-10206-10356;  11:  10/2017 
124-10206-10357;  17;  10/2017 
124-10206-10360:  11: 10/2017 
124-10206-10362:  11:  10/2017 
124-10206-10373:  9;  10/2017 
124-10207-10495;  8;  10/2017 
124-10207-l<>4g6:  6:  10/2017 
124-10206-10466: 1;  10/2017 
124-10210-10281;  1;  10/2017 
124-10210-10290:  4;  10/2017 
124-10210-10291;  5;  10/2017 
124-10210-10300;  6: 10/2017 
124-10210-10305:  6;  10/2017 
124-10210-10306;  9;  10/2017 
124-10210-10308: 1;  10/2017 
124-10210-10310:  5;  10/2017 
124-10210-10312: 10;  10/2017 
124-10210-10320;  1;  10/2017 
124-10210-10334: 19;  10/2017 
124-10210-10337;  7;  10/2017 
124-10210-10341;  8:  10/2017 
124-10210-10346;  37;  10/2017 
124-10210-10348;  9;  10/2017 
124-10210-10488;  29;  10/2017 
124-10210-10488;  18;  10/2017 
124-10210-10490;  10;  10/2017 
124-10210-10496;  1;  10/2017 
124-10210-10499;  2;  10/2017 
124-10212-10106; 5; 10/2017 
124-10212-10109;  2;  10/2017 
124-10212-10111;  1;  10/2017 
124-10212-10177;  4;  10/2017 
124-10213-10336: 1;  10/2017 
124-10213-10337:  1;  10/2017 
124-10213-10357;  1;  10/2017 
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124-10214-10261: 
124-10214-10263; 
124-10214-10267: 
124-10214-10289: 
124-10214-10270; 
124-10214-10282; 
124-10214-10283; 
124-10215-10069; 
124-10215^10070; 
124-10215-10071; 
124-10215-10073; 
124-10215-10074; 
124-10215-10075; 
124-10215-10077; 
124-10215-10082: 
124-10215-10083: 
124-10215-10087; 
124-10215-10690; 
124-10215-10061; 
124-10215-10095; 
124-10215-10096: 
124-10215-10097; 
124-10215-10069; 
124-10215-10103; 
124-10215-10400; 
124-10215-10401: 
124-10216-10151: 
124-10216-10156; 
124-10216-10161; 
124-10216-10191; 
124-10216-10200; 
124-10216-10219; 
124-10216-10370; 
124-10216-10371; 
124-10216-10372; 
124-10216-10380; 
124-10216-10381; 
1X4-10216-10382; 
124-10216-10383: 
124-10216-10388; 
124-10216-10389; 
124-10216-10^90; 
124-10217-10079; 
124-10217-10080; 
124-10217-10084; 
124-10217-10087; 
124-10217-10474: 
124-10217-10477: 
U4-10217-10479: 
124-10217-10480; 
124-10217-10482: 
124-10217-10485; 
124-10217-10488; 
124-10217-10490; 
124-10217-10491; 
124-10217-10497; 
124-10218-10386; 
U4-10218-103S3; 
124-10218-10420: 
124-10218-10425; 
124-10218-10431: 
124-10218-10438: 
124-10218-10439; 
124-10218-10441; 
124-10218-10440; 
124-10218-10450; 
124-10210-10180; 
124-10220-10336; 
124-10220-10339; 
124-10220-10342; 
124-10220-10348; 
124-10220-10350; 
124-10220-10351; 
124-10220-10353; 
124-10220-10359; 
124-10220-10380; 


1: 10/2017 
0;  10/2017 
0:  10/2017 
0:10/2017 
0:  10/2017 
4:  10/2017 
4;  10/2017 
4;  10/^)17 
7;  10/2017 
1;  10/2017 
2: 10/2017 
2: 10/2017 
16:  10/2017 
1;  10/2017 
1: 10/2017 
1:  10/2017 
15;  10/2017 
2;  10/2017 
5;  10/2017 
10;  10/2017 
12;  10/2017 
10;  10/2017 
36;  10/2017 
5;  10/2017 
18;  10/2017 
13;  10/2017 
4;  10/2017 
1;  10/2017 
1;  10/2017 
2;  10/2017 
3;  10/2017 
4;  10/2017 
11;  10/2017 
5;  10/2017 
4;  10/2017 
4;  10/2017 
2: 10/2017 
5;  10/2017 
2;  10/2017 
2;  10/2017 
6;  10/2017 
6: 10/2017 
1;  10/2017 
9:10/2017 
3:  10/2017 
29;  10/2017 
11;  10/2017 
1;  10/2017 
4: 10/2017 
1: 10/2017 
0;  10/2017 
2;  10/2017 
6;  10/2017 
0;  10/2017 
3;  10/2017 
4;  10/2017 
1;  10/2017 
4;  10/2017 
4;  10/2017 
1;  10/2017 
3: 10/2017 
3:10/2017 
9;  10/2017 
12:  10/2017 
3;  10/2017 
2;  10/2017 
17;  10/2017 
1;  10/2017 
1:  10/2017 
6;  10/2017 
13;  10/2017 
32;  10/2017 
1;  10/2017 
13;  10/2017 
3: 10/2017 
14;  10/2017 


124-10220-10373;  3;  10/2017 
124-10220-10375:  6;  10/2017 
124-10220-10375:  6:  10/2017 
124-10220-10403;  3;  10/2017 
124-10220-10405;  4;  10/2017 
124-10220-10418;  15;  10/2017 
124-10220-10425;  2;  10/2017 
124-10220-10426;  3;  10/2017 
124-10220-10429;  5;  10/2017 
124-10221-10358:  22;  10/2017 
124-10221-10362;  1;  10/2017 
134-10221-10363:  8;  10/2017 
124-10221-10364;  3;  10/2017 
124-10221-10368;  2;  10/2017 
124-10221-10371:  3:  10/2017 
124-10221-10374;  6;  10/2017 
124-10221-10397;  3;  10/2017 
124-10221-10410;  5;  10/2017 
124-10221-10413:  9;  10/2017 
124-10223-10093:  6;  10/2017 
124-10223-10094:  3;  10/2017 
124-10223-10095:  6;  10/2017 
124-10223-10097:  8;  10/2017 
124-10223-10110;  17;  10/2017 
124-10223-10111;  12;  10/2017 
124-10223-10114;  4;  10/2017 
124-10223-10116;  0;  10/2017 
124-10223-10126;  0;  10/2017 
124-10223-10133;  2;  10/2017 
124-10223-10137;  13;  10/2017 
124-10223-10142;  2;  10/2017 
124-16223-10143:  3:  10/2017 
124-10223-10148;  9:  10/2017 
124-10223-10150;  30;  10/2017 
124-10223-10151;  12;  10/2017 
124-10223-20106;  22;  10/2017 
124-10224-10003;  3;  10/2017 
124-10224-10004;  7;  10/2017 
124-10225-10008;  9;  10/2017 
124-10225-10010;  3;  10/2017 
124-10225-10012:  48;  10/2017 
124-10225-10026;  18;  10/2017 
124-10225-10089:  23;  10/2017 
124-10225-10089;  23;  10/2017 
124-10225-10106;  3;  10/2017 
124-10225-10124;  5;  10/2017 
124-I022S-10125:  63;  10/2017 
124-1022S-10149;  6;  10/2017 
124-10225-10153: 13;  10/2017 
124-10225-10163:  2;  10/2017 
124-10225-10181;  2;  10/2017 
124-10225-18185;  5;  10/2017 
124-10225-10189:  4;  10/2017 
124-10225-10190:  9;  10/2017 
124-10225-10199;  4;  10/2017 
124-10225-10203;  2;  10/2017 
124-10225-10285;  10;  10/2017 
124-10225-10315;  2;  10/2017 
124-10225-10316:  2;  10/2017 
124-10226-10077;  6;  10/2017 
124^10226-10078;  12:  10/2017 
124-10228-10079:  7;  10/2017 
124-10226-10080;  11;  10/2017 
124-10277-10413;  2;  10/2017 
124-10277-10440;  8;  10/2017 
124-10278-10387;  38;  10/2017 
124-10278-10388;  5;  10/2017 
124-10278-10402:  22;  10/2017 
124-10278-10405;  66;  \0/lO17 
124-10278-10407;  8;  10/2017 
124-10278-10418;  1;  10/2017 
124-10278-10419;  0;  10/2017 
124-10278-10420;  7;  10/2017 
U4-10278-10422;  54;  10/2017 
124-10278-10425;  58;  10/2017 
124-10278-10427;  83;  10/2017 


124-10278-10430 

124-10278-10489 

124-10279-10123 

124-10279-10128; 

124-10279-10129; 

124-10283-10101 

124-10283-10103 

124-10283-10111 

124-10283-10112 

124-10283-10113 

124-10283-10114 

124-10283-10117 

124-10283-10120; 

124-10283-10123 

124-10283-10126 

124-10283-10134 

124-10283-101S5 

124-10288-10248; 

124-10283-10250; 

124-10283-10253 

124-10283-10254 

124-10283-10255 

124-10283-10259 

124-10286-10055 

124-10286-10059 

124-10287-10337; 

124-10287-10308; 

124-10287-10396; 

124-10287-10400; 

124-10287-10401 

124-10287-10402; 

124-10287-10422 

124-10287-10424 

124-10287-10430; 

124-10287-10439; 

124-10287-10440; 

124-10287-10444 

124-10287-10448 

124-10287-10449; 

124-10287-10450 

124-10287-10451 

124-10287-10453 

124-10287-10459 

124-10287-10460; 

124-10287-10461 

124-10287-10462; 

124-10287-10467 

124-10287-10468 

124-10287-10470; 

124-10287-10471 

124-10287-10472 

124-10287-10481 

124-10287-10482 

124-10289-10004; 

124-10290-10132; 

124-10290-10164 

124-10292-10270; 

124-10292-10274 

124-10293-10061 

124-10293-10065; 

124-10293-10066; 

124-10293-10067; 

124-10293-10458: 

124-10204-10344; 

124-10294-10347; 

124-10294-10351 

124-10294-10357; 

124-10294-10361 

124-10294-10363 

124-10294-10365 

124-10296-10241 

124-10298-10253; 

124-10298-10265 

124-10296-10278 

124-10298-10282 

124-10296-10293; 


31: 10/2017 
4;  10/2017 
1:  10/2017 
45: 10/2017 
18;  10/2017 
24:  10/2017 
13;  10/2017 
S;  10/2017 
4;  10/2017 
4:  10/2017 
6:  10/2017 
2;  10/2017 
6:  10/2017 
8;  10/2017 
3:  10/2017 
6;  10/2017 
4:  10/2017 
21:  10/2017 
4: 10/2017 
11:10/2017 
2:  10/2017 
14;  10/2017 
3;  10/2017 
11:  10/2017 
5;  10/2017 
1;  10/2017 
96;  10/2017 
13;  10/2017 
26;  10/2017 
5;  10/2017 
20:  10/2017 
5:  10/2017 
0:  10/2017 
0;  10/2017 
5;  10/2017 
2:10/2017 
1;  10/2017 
5;  10/2017 
0;  10/2017 
1: 10/2017 
1;  10/2017 
3:  10/2017 
5;  10/2017 
3;  10/2017 
3;  10/2017 
15;  10/2017 
1;  10/2017 
2;  10/2017 
47;  10/2017 
12;  10/2017 
0;  10/2017 
15: 10/2017 
0;  10/2017 
5;  10/2017 
10;  10/2017 
14;  10/2017 
1;  10/2017 
2;  10/2017 
3;  10/2017 
0;  10/2017 
0;  10/2017 
1;  10/2017 
1: 10/2017 
1:10/2017 
1;  10/2017 
2;  10/2017 
8:  10/2017 
2:  10/2017 
4:  10/2017 
1;  10/2017 
5:  10/2017 
5;  10/2017 
10;  10/2017 
2:  10/2017 
1:  10/2017 
1;  10/2017 
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124-102W-102M:  0: 10/2017 
124-102W-103OO:  0;  10/2017 
124-10290-10301:  0:  10/2017 
124-10208-10302;  0;  10/2017 
124-10296-10306:  0;  10/2017 
124-10296-10312:  1;  10/2017 
124-10302-10300:  5:  10/2017 
124-10302-10301:  2:  10/2017 
124-10302-10311:  7;  10/2017 
-124-10302-10319:  9: 10/2017 
124-10302-10323:  11:  10/2017 
124-10302-10327:  2:  10/2017 
124-10303-10028:  6;  10/2017 
124-90005-10013:  2.  10/2017 
124-9000S-10018;  2: 10/2017 
124-90005-10019:  3;  10/2017 
124-90005-10023:  2;  10/2017 
124-90005-10027:  29;  10/2017 
124-90005-10036:  38;  10/2017 
124-90005-10038;  9;  10/2017 

□A  EtocumeoU:  Pwtpooad  in  Put 
104-10075-10002: 1;  10/a017 
104-10075-10125:  2: 10/2017 
104-10079-10134;  1;  10/2017 
104-10006-10217:  1;  10/2017 
104-10092-10018:  4:  10/2017 
104-10002-10024:  6;  10/2017 
104-10092-10000;  8:  10/2017 
104-10092-10006:  7;  10/2017 
104-10092-10000;  8;  10/2017 
104-10092-10092;  1;  10/2017 
104-10092-10102;  110;  10/2017 
104-10092-10105:  5:  10/2017 
104-10092-10126:  4:  10/2017 
104-10092-10140;  11:  10/2017 
104-10093-10009:  1;  10/2017 
104-10093-10010;  10;  10/2017 
104-10003-10127:  4: 10/2017 
104-10009-10190;  5;  10/2017 
104-10099-10142;  7;  10/2017 
104-10009-10145;  8;  10/2017 
104-10009-10161: 1: 10/2017 
104-10009-10164;  1;  10/2017 
104-10093-10170;  1;  10/2017 
104-10003-10172;  1;  10/2017 
104-10009-1017S:  11;  10/2017 
104-10093-10179;  1;  10/2017 
104-10091-10191:  1: 10/2017 
104-10003-10200;  2;  10/3017 
104-10009-10303:  4:  10/3017 
104-10009-10212: 1;  10/2017 
104-10009-10218:  22:  10/2017 
104-10009-10219: 1;  10/2017 
104-1000»-10221:  2: 10/3017 
104-10093-10232;  1;  10/3017 
104-10099-10339:  2;  10/2017 
104-10099-10237;  1;  10/3017 
104-10093-10239;  1;  10/2017 
104-10093-10243:  1;  10/2017 
104-10009-10245;  1;  10/2017 
104-10009-10071;  1;  10/2017 
104-10005-10126: 10;  10/2017 
104-10006-10044: 1;  10/2017 
104-10006-10086:  8: 10/2017 
104-10096-10131:  8;  10/2017 
104-10096-10223:  5;  10/2017 
104-10096-10238;  11;  10/2017 
104-10096-10931:  5;  10/3017 
104-10097-10011;  2;  10/2017 
104-10097-10016:  7;  10/2017 
104-100e7-100«9;  19;  10/2017 
104-10007-10147;  7;  10/3017 
104-10087-10377:  8;  10/3017 
104-10097-10371;  1;  10/3017 
104-10097-10379: 1;  06/3001 
104-10097-10984: 1: 06/3001 
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104-10097-10408:  1:  10/2017 
104-10098-10055:  1;  10/2017 
104-10098-10058;  3:  10/2017 
104-10098-10059: 1;  10/2017 
104-10098-10060;  7;  10/2017 
104-10098-10068:  2;  10/2017 
104-10098-10091;  11;  10/2017 
104-10098-10113;  3:  10/2017 
104-10098-10123;  1;  10/2017 
104-10096-10138:  3:  10/2017 
104-10098-10151:  1:  10/2017 
104-10096-10155;  10;  10/2017 
104-10096-10157;  2;  10/2017 
104-10098-10180:  2:  10/2017 
104-10006-10164: 1;  10/2017 
104-10088-10165;  2;  10/2017 
104-10096-10166;  10;  10/2017 
104-10098-10218:  2;  10/2017 
104-10098-10235:  1:  10/2017 
104-10098-10238:  21;  10/2017 
104-10098-10283:  21;  10/2017 
104-10098-10269;  2;  10/2017 
104-10096-10278;  3;  10/2017 
104-10098-10285;  3;  10/2017 
104-10098-10323;  3;  10/2017 
104-10096-10345:  8;  10/2017 
104-10098-10350:  2;  10/2017 
104-10096-10404:  14;  10/2017 
104-10098-10413;  5;  10/2017 
104-10098-10425;  1;  10/2017 
104-10098-10435:  2;  10/2017 

104-10100-10004: 1;  05/2001 

104-10100-10005:  3:  10/2017 
104-10100-10027;  4;  10/2017 
104-10100-10028;  2;  10/2017 
104-10100-10031;  3;  05/2001 
104-10100-10032:  2;  05/2001 
104-10100-10039:  5;  10/2017 
104-10100-10040;  1;  10/2017 
104-10100-10087;  5;  10/2017 
104-10100-10088;  1;  05/2001 
104-10100-10089;  1;  05/2001 
104-10100-10090:  5;  05/2001 
104-10100-10092:  2:  10/2017 
104-10100-10094;  3: 10/2017 
104-10100-10006:  5: 10/2017 
104-10100-10097;  2;  05/2001 
104-10100-10100;  5;  10/2017 
104-10100-10103: 1: 10/3017 
104-10100-10104;  1;  05/2001 
104-10100-101 10;  3:  05/2001 
104-10100-10111;  4;  05/2001 
104-10100-10112;  1;  10/2017 
104-10100-10113;  1:05/2001 
104-10100-10114;  7;  05/2001 
104-10100-101 19;  2;  10/2017 
104-10100-10120:  3;  05/2001 
104-10100-10121: 1:  05/2001 
104-10100-10123;  5:  05/2001 
104-10100-10124;  2:  05/3001 
104-10100-10125;  2;  10/2017 
104-10100-10127:  4:  05/2001 
104-10100-10131;  2;  05/2001 
104-10100-10132;  1;  05/2001 
104-10100-10135;  1;  10/2017 
104-10100-10136;  3;  10/2017 
104-10100-10137;  2;  10/2017 
104-10100-10138;  1;  10/3017 
104-10100-10139:  3:  10/3017 
104-10100-10142;  4;  10/3017 
104-10100-10146;  2;  10/2017 
104-10100-10147;  3;  10/2017 
104-10100-10148:  4:  10/3017 

104-10100-10150: 2: 10/3017 

104-10100-10151;  8: 10/3017 
104-10100-10152;  4;  10/3017 


104-10100-10153; 

104-10100-10154: 

104-10100-10156; 

104-10100-10157: 

104-1010&-10160: 

104-10100-10162: 

104-10100-10163; 

104-10100-10165; 

104-10100-10166; 

104-10100-10170; 

104-10100-10171; 

104-10100-10172: 

104-10100-10177; 

104-10100-10178: 

104-10100-10179; 

104-10100-10181; 

104-10100-10182: 

104-10100-10184: 

104-10100-10186; 

104-10100-10187; 

104-10100-10193; 

104-10100-10194: 

104-10100-10195; 

104-10100-10197: 

104-10100-10198; 

104-10100-10201; 

104-10100-10205; 

104-1010O-10206: 

104-10100-10209; 

104-10100-10210; 

104-10100-10211; 

104-10100-10213: 

104-10100-10214: 

104-10100-10215: 

104-10100-10216; 

104-10100-10217; 

104-1010O-10218: 

104-10100-10221; 

104-10100-10222; 

104-10100-10224; 

104-10100-10226; 

104-10100-10227; 

104-10100-10229; 

104-10100-10231; 

104-10100-10233: 

104-10100-10236: 

104-10100-10239; 

104-10100-10240; 

104-10100-10241; 

104-10100-10242; 

104-10100-10244; 

104-10100-10245; 

104-10100-10246: 

104-10100-10247; 

104-10100-10248: 

104-10100-10249: 

104-1010O-1025O; 

104-10100-10251; 

104-10100-10254; 

104-10100-10256; 

104-10100-10259; 

104-10100-10261: 

104-10100-10262; 

104-10100-10263; 

104-10100-10265; 

104-10100-10268: 

104-10100-10267; 

104-10100-10269; 

104-101 00-10270; 

104-10100-10271: 

104-10100-10273: 

104-10100-10274: 

104-10100-10278: 

104-10100-10277; 

104-10100-10278; 

104-10100-10280: 


1;  05/2001 
2;  05/2001 
2;  05/2001 
3;  05/2001 
2:  10/2017 
2;  05/2001 
1;  10/2017 
2;  05/2001 
7;  10/2017 
3;  05/2001 
1;  05/2001 
2:05/2001 
3;  05/2001 
3:  05/2001 
1;  10/2017 
2:  05/2001 
1;  10/2017 
1;  05/2001 
2;  05/2001 
2: 10/2017 
1;  10/2017 
9;  05/2001 
7:  05/2001 
1;  10/2017 
2:05/2001 
4;  10/2017 
1;  10/2017 
3:  05/2001 
3:  05/2001 
5;  10/2017 
9:10/2017 
1;  10/2017 
3: 10/2017 
8:  10/2017 
1;  05/2001 
5:  10/2017 
6:05/2001 
3;  10/2017 
2;  10/2017 
4;  10/2017 
6:05/2001 
1;  10/2017 
2;  10/2017 
2;  10/2017 
4:  10/2017 
2;  10/2017 
2;  10/2017 
1;  10/2017 
2;  05/2001 
1:  05/2001 
1;  10/2017 
2;  10/2017 
2:05/2001 
5;  05/2001 
2;  10/2017 
2;  05/2001 
3:05/2001 
11;  10/2017 
2:  10/2017 
2;  10/2017 
6:  10/2017 
3;  10/2017 
2:  10/2017 
1:  10/2017 
2;  10/2017 
2;  10/2017 
4;  10/2017 
3;  10/2017 
1: 10/2017 
1:  10/2017 
2;  10/2017 
2:  10/2017 
1;  10/2017 
5;  10/2017 
1;  10/2017 
3;  10/2017 
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104-10100-10281 

104-10100-10284 

104-10100-10285 

104-10100-10268; 

104-10100-10290; 

104-10100-10293 

104-1010O-10294; 

104-10100-10297; 

104-10100-10299; 

104-10100-10304 

104-10100-10305 

104-10100-10306 

104-10100-10307 

104-10100-10310 

104-10100-10311 

104-10100-10312; 

104-10100-10313; 

104-10100-10314; 

104-10100-10315; 

104-10100-10318; 

104-10100-10319; 

104-10100-10320; 

104-10100-10321 

104-10100-10322 

104-10100-10323 

104-10100-10325 

104-10100-10326; 

104-10100-10327 

104-10100-10328; 

104-10100-10329; 

104-10100-10330; 

104-10100-10331 

104-10100-10332 

104-10100-10334 

104-10100-10336; 

104-10100-10337 

104-10100-10343 

104-10100-10344 

104-10100-10346 

104-10100-10348 

104-10100-10351 

104-10100-10353 

104-10100-10355 

104-10100-10357 

104-10100-10358 

104-10100-10360; 

104-10100-10383; 

104-10100-10364; 

104-10100-10365 

104-10100-10379; 

104-10100-10380; 

104-10100-10383 

104-10100-10384 

104-10100-10385 

104-10100-10388 

104-10100-10389; 

104-10100-10390; 

104-10100-10397; 

104-10100-10398; 

104-10100-10399; 

104-10100-10411 

104-10100-10429; 

104-10100-10440; 

104-10100-10442 

104-10100-10444; 

104-10101-10007; 

104-10101-10011 

104-10101-10012; 

104-10101-10014 

104-10101-10015 

104-10101-10016 

104-10101-10017 

104-10101-10018; 

104-10101-10020; 

104-10101-10024; 

104-10101-10035; 


1;  10/2017 
1;  10/2017 
1;  10/2017 
2;  10/2017 
1;  10/2017 
1;  10/2017 
2;  10/2017 
1;  10/2017 
1;  10/2017 
2;  10/2017 
2;  10/2017 
2;  10/2017 
2;  10/2017 
14:  10/2017 


10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
05/2001 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
18/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
05/2001 
10/3017 


104-10101-10026 
104-10101-10029 
104-10101-10030; 
104-10101-10038 
-104-10101-10039; 
104-10101-10040; 
104-10101-10042 
104-10101-10044; 
104-10101-10045 
104-10101-10046; 
104-10101-10047 
104-10101-10048; 
104-10101-10049; 
104-10101-10053 
104-10101-10054; 
104-10101-10055; 
104-10101-10056; 
104-10101-10061 
104-10101-10064 
104-10101-10065 
104-10101-10067; 
104-10101-10070; 
104-10101-10072 
104-10101-10073 
104-10101-10075 
104-10101-10077; 
104-10101-10078: 
104-10101-10060; 
104-10101-10061 
104-10101-10065 
104-10101-10086; 
104-10101-10090 
104-10101-10091 
104-10101-10094; 
104-10101-10005 
104-10101-10097; 
104-10101-10098; 
104-10102-10223; 
104-10102-10231 
104-10103-10193 
104-10103-10328; 
104-10103-10367 
104-10103-10370 
104-10104-10348; 
104-10105-10199; 
104-10105-10270: 
104-10105-10272; 
104-10105-10278; 
104-101(»-10292; 
104-10105-10298; 
104-10105-10299; 
104-10105-10308 
104-10106-10511 
tO4-10106-l(B21 
104-10106-10523 
104-10106-10588; 
104-10106-10647; 
104-10106-10688; 
404-10106-10765; 
104-10106-10786; 
104-10109-10162 
104-10109-10324 
104-10109-10325 
104-10109-10326 
101-10109-10333 
104-10109-10334; 
104-10109-10335 
104-10109-10347 
104-10109-10348; 
104-10110-10042; 
104-10110-10073 
104-10110-10208; 
104-10110-10233; 
104-10110-10240; 
104-10110-10243 
104-10110-10245; 


05/2001 

10/2017 

05/2001 

10/2017 

10/2017 

05/2001 

05/2001 

10/2017 

10/2017 

05/2001 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

05/2001 

10/2017 

10/2017 

05/2001 

05/2001 

05/2001 

05/2001 

10/2017 

10/2017 

10/2017 

05/2001 

05/3001 

10/2017 

05/2001 

05/2001 

05/2001 

10/2017 

05/2001 

05/2001 

(K/2001 

05/2001 

10/2017 

15;  10/2017 

6:  10/2017 

3;  10/2017 

88;  10/2017 

8;  10/3017 

1;  10/3017 

3;  10/2017 

1;  10/2017 

2;  10/2017 

10;  10/2017 

2;  10/2017 

1;  10/2017 

3:10/3017 

2:  10/2017 

1: 10/2017 

1;  10/2017 

1;  10/2017 

2:  10/2017 

3;  10/2017 

5;  10/2017 

2;  10/2017 

1;  10/2017 

1: 10/2017 

3:  10/2017 

2;  10/2017 

1;  10/2017 

1;  10/2017 

2;  10/2017 

2:10/2017 

1;  10/2017 

1;  10/2017 

1;  10/2017 

3;  10/2017 

1:10/2017 

1:10/2017 

1;  10/2017 

1:  10/2017 

8:10/2017 

17;  10/2017 


104-10110-10255; 
104-10110-10256: 
104-10112-10002; 
104-10112-10003; 
104-10112-10008; 
104-10112-10012; 
104-10113-10185; 
104-10113-10171: 
104-10113-10193; 
104-10113-10205; 
104-10113-10231; 
104-10113-10237; 
104-10113-10243; 
104-10113-10271; 
104-10113-10294: 
104-10114-10152; 
104-10114-10160; 
104-10114-10161; 
104-10114-10162; 
104-10114-10163: 
104-10115-10054; 
104-10115-10138; 
104-10115-10144; 
104-10115-10146: 
104-10115-10147; 
104-10115-10150: 
104-10115-10154; 
104-10115-10178; 
104-10116-10049; 
104-10116-10050; 
104-10116-10052; 
104-10116-10053; 
104-10116-10064; 
104-10116-10104; 
104-10118-10128; 
104-10116-10132; 
104-10116-10157; 
104-10116-10199; 
104-10116-10280; 
104-10116-10266; 
104-10116-10267; 
104-10116-10288; 
104-10116-10303; 
104-10118-10442; 
104-10117-10270; 
104-10117-10272; 
104-10117-10274; 

KSCA  DocuBMntt: 

180-10110-10100; 
180-10140-10125: 
180-10141-10225; 
180-10142-10439; 
180-10142-10444; 
180-10142-10468; 
180-10142-10485; 
180-10143-10115; 
180-10143-10124; 
180-10143-10127; 
180-10143-10149; 
180-10143-10230; 
180-10143-10234: 
18O-10143-10243: 
180-10144-10022: 
180-10144-10027; 
180-10144-10028; 
iaO-10144-10029: 
180-10144-10031; 
180-10144-10032; 
180-10144-10034; 
180-10144-10040. 
180-10144-10009; 
180-10144-10071; 
18O-I0144-10073; 
180-10144-10079; 
18O-10144-10080; 
180-10144-10082; 


7;  10/2017 

3;  10/2017 

6;  10/2017 

2: 10/2017 

2;  10/2017 

1;  10/2017 

1: 10/2017 

5;  10/2017 

1;  10/2017 

4;  10/2017 

5;  10/2017 

3;  10/2017 

1;  10/2017 

8;  10/2017 

1;  10/2017 

1;  10/2017 

1;  10/2017 

5;  10/2017 

81;  10/2017 

1;  10/2017 

1;  10/2017 

3:08/2008 

1;  10/2017 

1;  10/2017 

1;  10/2017 

2;  10/3017 

1;  10/3017 

1;  10/2017 

1;  10/2017 

8;  10/2017 

1;  10/2017 

2;  10/2017 

2:  10/2017 

5;  10/3017 

2;  10/2017 

1;  10/2017 

3;  10/2017 

1;  10/2017 

3;  10/2017 
:  22;  10/2017 

4;  10/2017 

1;  10/2017 

1: 10/2017 
;  8;  10/2017 
:  4;  10/2017 

14;  10/3003 

19: 10/3017 

Postponed  tn  Fat 

6:10/2003 
2:05/2001 
2:10/2003 
2:10/3009 
2:10/2017 
1;  10/2017 
1;  10/2017 
5:  10/2017 
3:10/3003 
1;  10/3017 
7:10/3017 
3;  10/3017 
3: 10/3017 
7;  10/2017 
10:05/2001 
1;  10/2017 
1;  10/2017 
2;  10/2017 
4: 10/2017 
30,  10/2017 
4;  10/2017 
1:  10/2017 
8;  10/2017 
1;  10/2017 
3;  10/2017 
2;  10/2017 
1;  10/2017 
1:05/2001 
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180-10144-10086:  1:  10/2017 
180-10144-10087:  2:  10/2017 
180-10144-10088;  1;  10/2017 
180-10144-10093:  5;  10/2017 
180-10144-10095;  13:  10/2017 
180-10144-10103:  1:  10/2017 
180-10144-10106:  3;  10/2017 
180-10144-10109:  1;  10/2017 
180-10144-10110.  3:  05/2001 
180-10144-10112:  1;  10/2017 
180-10144-10118;  1;  10/2017 
180-10144-10120;  2;  10/2017 
180-10144-10133;  2;  10/2017 
180-10144-10138;  3:  05/2001 
180-10144-10139;  1:  05/2001 
180-10144-10144;  2:  05/2001 
180-10144-10166:  1;  05/2001 
180-10144-10176;  4;  10/2017 
180-10144-10182:  1;  05/2001 
180-10144-10187:  2;  05/2001 
180-10144-10192;  3:  05/2001 
180-10144-10195:  1:  10/2017 
180-10144-10203;  7;  05/2001 
180-10144-10207;  2;  05/2001 
180-10144-10229;  1:  10/2017 
180-10144-10256;  6:  10/2017 
180-10144-10333;  1:  10/2017 
180-10144-10368:  11;  05/2001 
180-10144-10391;  12:  10/2017 
180-10144-10392;  7;  10/2017 
180-10144-10407;  34;  10/2017 
180-10144-10434;  1;  OS/2001 
180-10145-10038;  1;  10/2017 
180-10145-10203:  5;  10/2017 
180-10145-10205;  4: 10/2017 
180-10145-10207;  2:  10/2017 
18O-10145-1020S;  1:  10/2017 
180-10145-10222:  7;  10/2017 
180-10145-10229;  1:  10/2017 
18O-10145-1023S:  37:  10/2017 
180-10145-10249:  3:05/2001 
180-10145-10257;  5;  10/2017 
180-10145-10263:3:05/2001 
180-10145-10269:  52;  10/2017 
180-10145-10348:  1:  10/2017 
180-10145-10380.  24;  05^2001 
180-10145-10366:  0;  05/2001 
18O-10145-10370:  lO.  10/2017 
180-10145-10381;  1;  10/2017 
180-10145-10394;  1;  10/2017 
180-10145-10395;  3; 06/2001 
180-10145-10408;  2;  10/2017 
180-10145-10412;  1;  10/2017 
180-10145-10416;  3;  10/2017 
180-10145-10421:  2;  10/2017 
180-10145-10423;  12;  10/2017 
180-10145-10424:  1;  10/2017 
180-10145-10428:  7: 10/2017 
180-10145-10431:  4: 10/2017 
180-10145-10434;  15: 10/2017 
180-10145-10436;  5;  10/2017 
180-10145-10440.  3;  10/2017 
180-10145-10443;  2;  10/2017 
180-10146-10002;  1;  05/2001 
180-10146-10007;  1;  10/2017 

180-10146-10011: 1:  as/300i 

180-10146-10013: 1:  OS/2001 
180-10146-10015;  2;  05/2001 
180-10146-10021;  1;  10/2017 
180-10146-10029:  3;  10/2017 
180-10146-10031;  2;  05/2001 
180-10146-10038:  3;  05/2001 
180-10146-10047;  2;  10/2017 
180-10146-10049:  15;  10/2017 
180-10147-10004;  1;  10/2017 
180-101«7-10Q3a:  16:  10/2017 


180-10147- 
180-10147- 
180-10147- 
180-10147- 
180-10147- 
180-10147- 
180-10147- 
180-10147- 
180-10147- 
180-10147- 
180-10147- 
180-10147- 
18O-10147- 
180-10147- 


-10049; 
■10110; 
10111: 
•10112; 
10116; 
•10175; 
10176; 
10179; 
10180; 
10181; 
10182; 
10196; 
10207; 
10219: 


1;  10/2017 
2:  10/2017 
2;  10/2017 
1:  05/2001 
4:  10/2017 
8:  10/2017 
8:  10/2017 
2;  10/2017 
2;  10/2017 
2;  10/2017 
2;  10/2017 
1;  10/2017 
1;  10/2017 
1;  10/2017 


Notice  of  Additknud 

After  consultation  with  appropriate 
Federal  agencies,  the  Review  Board 
announces  that  the  following  Federal 
Bureau  of  Investigation  records  are  now 
being  opened  in  full: 

124-10196-10456;  124-10196-10457;  124- 
10196-10470:  124-10196-10471;  124- 
10196-10473;  124-10196-10474;  124- 
10196-10475:  124-10196-10476:  124- 
10196-10478:  124-10196-10479;  124- 
10196-10480;  124-10196-10481;  124- 
10196-10482:  124-10196-10483:  124- 
10196-10464:  124-10196-1O465:  124- 
10196-10486:  124-10196-10487;  124- 
10196-10488;  124-10196-10489:  124- 
10196-10490;  124-10190-10490.  124- 
10199-10496;  124-10199-10498:  124- 
10200-10265: 124-10200-10266;  124- 
102tX>-10288:  124-10200-10269:  124- 
10200-10270:  124-10200-10271;  124- 
10200-10272:  124-10200-10279:  124- 
10200-10397;  124-10200-10396;  124- 
10200-10399:  124-10200-10400.  124- 
10200-10402;  124-10200-10404;  124- 
10200-10405;  124-10200-10406;  124- 
10200-10426;  124-10201-10474;  124- 
10201-10487;  124-10201-10468;  U4- 
10201-10490;  124-10201-10481;  124- 
10201-10492:  124-10201-10493;  124- 
10201-10494;  124-10201-10495:  124- 
10201-10496:  124-10201-10498:  124- 
10203-10291;  124-10203-10295:  124- 
10203-10296:  124-10205-10375;  124- 
10205-10376;  124-10205-10379;  124- 
10205-10361:  124-10205-10362;  124- 
10205-10383:  124-10205-10384;  124- 
10205-10385;  124-10205-10387;  124- 
10205-10368:  124-10205-10389:  124- 
1M06-10391:  124-10205-10392:  124- 
MM»-10302:  124-10205-10393:  124- 
10205-10394;  124-10205-10386: 124- 
10205-10397;  124-10205-10396;  124- 
iaH-10400:  124-10205-10401;  124- 
inW-10405:  124-10205-10407;  124- 
ian-10410:  124-10205-10411;  124- 
1«nS-10412:  124-10205-10414:  124- 
10205-10416:  124-10805-10418;  124- 
10205-10419;  124-10205-10420;  124- 
10205-10421:  12^10205-10422:  124- 
10205-10423;  124-10205-10424;  124- 
10205-10425;  124-102(»-10426;  124- 
10205-10427;  124-10205-10430;  124- 
10205-10431:  124-10205-10433:  124- 
MIM-10434;  124-10205-10438;  124- 
10t08-1044O.  124-10205-10441;  124- 
10205-10442;  124-10205-10443;  124- 
10205-10444:  124-10205-10445;  124- 
10205-10473;  124-10205-10478;  124- 
102O5-1O482:  124-10205-10496:  124- 


10206-10282 

10206-10286: 

10206-10290; 

10206-10292 

10206-10294 

10206-10299 

10206-10301 

10206-10303 

10206-10306 

10206-10308 

10206-10311 

10206-10314 

10206-10316 

10206-10318 

10206-10320; 

10206-10322 

10206-10324 

10206-10326; 

10206-10328 

10206-10330; 

10206-10333 

10206-10335 

10206-10338 

10206-10341 

10206-10343 

10206-10345 

10206-10347 

10206-10350; 

10206-10355; 

10206-10361 

10206-10367 

10206-10370: 

10206-10384 

10206-10386 

10206-10451 

10208-10489; 

10208-10491 

10206-10493 

10206-10495 

10208-10497 

10206-10499; 

10210-10261 

10210-10263 

10210-10265 

10210-10267 

10210-10269; 

10210-10271 

10210-10273; 

10210-10275 

10210-10277 

10210-10280; 

10210-10283 

10210-10293 

10210-10296; 

10210-10298; 

10210-10302 

10210-10309 

10210-10313 

10210-10316 

10210-10319; 

10210-10322; 

10210-10324 

10210-10326 

10210-10332 

10210-10338 

10210-10342 

10210-10344 

10210-10347 

10210-10350 

10210-10352; 

10210-10458; 

10210-10460; 

10210-10462 

10210-10464 

10210-10467 


124-10206-10284:  124- 
124-10206-10287:  124- 
124-10206-10291;  124- 
124-10206-10293;  124- 
124-10206-10296;  124- 
124-10206-10300;  124- 
124-10206-10302;  124- 
124-10206-10304;  124- 
124-10206-10307;  124- 
124-10206-10309;  124- 
124-10206-10311;  124- 
124-10206-10315;  124- 
124-10206-10317;  124- 
124-10206-10319;  124- 
124-10206-10321:  124- 
124-10206-10323;  124- 
124-10206-10325;  124- 
124-10206-10327;  124- 
124-10206-10329;  124- 
124-10206-10331:  124- 
124-10206-10334;  124- 
124-10206-10336;  124- 
124-10206-10340:  124- 
124-10206-10342:  124- 
124-10206-10344:  124- 
124-10206-10346:  124- 
124-10206-10349;  124- 
124-10206-10354;  124- 
124-10206-10358;  124- 
124-10206-10364;  124- 
124-10206-10368;  124- 
124-10206-10372;  124- 
124-10206-10385;  124- 
124-10207-10497;  124- 
124-10208-10452;  124- 
124-10206-10490:  124- 
124-10208-10492:  124- 
124-10208-10494;  124- 
124-10208-10496;  124- 
124-10208-10496:  124- 
124-10210-10280:  124- 
124-10210-10262;  124- 
124-10210-10264:  124- 
124-10210-10266;  124- 
124-10210-10268:  124- 
124-10210-10270;  124- 
124-10210-10272;  124- 
124-10210-10274;  124- 
124-10210-10276;  124- 
124-10210-10279:  124- 
124-10210-10282;  124- 
124-10210-10286;  124- 
124-10210-10295:  124- 
124-10210-10297;  124- 
124-10210-10299:  124- 
124-10210-10307;  124- 
124-10210-10311;  124- 
124-10210-10314;  124- 
124-10210-10318: 124- 
124-10210-10321;  124- 
124-10210-10323;  124- 
124-10210-10325;  124- 
124-10210-10328;  124- 
124-10210-10333:  124- 
124-10210-10339;  124- 
124-10210-10343: 124- 
124-10210-10345;  124- 
124-10210-10349;  124- 
124-10210-10351:  IM- 
124-10210-10353;  124- 
124-10210-10459;  124- 
124-10210-10461;  124- 
124-10210-10463;  124- 
124-10210-10466;  124- 
124-10210-10468;  124- 


1021O-10469: 124-10210-10476: 124- 
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10210-10472 

10210-10475 

10210-10478: 

10210-10480. 

10210-10482; 

10210-10487 

10210-10489 

10210-10493 

10210-10495 

10210-10498; 

10212-10103 

10212-10105 

10212-10110. 

10212-10113; 

10212-10115 

10212-10165 

10212-10167 

10212-10169; 

10212-10171 

10212-10174 

10212-10176 

10212-10180. 

10212-10182 

10212-10184 

10212-10186: 

10212-10188: 

10212-10190. 

10212-10192; 

10212-10194; 

10212-10197 

10212-10199; 

10212-10201 

10212-10203 

10212-10205 

10212-10207 

10212-10206; 

10212-10210. 

10212-10212; 

10212-10215; 

10212-10217; 

10212-10219; 

10213-10311 

10213-10313: 

10213-10315 

10213-10317; 

10213-10319; 

10213-10321 

10213-10325 

10213-10327 

10213-10329 

10213-10331 

10213-10333 

10213-10341 

10213-10344 

10213-10347; 

10213-103SO. 

10213-10352 

10213-10354 

10213-10356 

10213-10359; 

10213-10363 

10213-10366; 

10213-10388; 

10213-10371 

10214-10006; 

10214-10008; 

10214-10010; 

10214-10013: 

10214-10016; 

10214-10019; 

10214-10021; 

10214-10262; 

10214-10264: 

10214-10268; 

10214-10270: 

10214-10281: 


124-10210-10473;  124- 
124-10210-10477: 124- 
124-10210-10470: 124- 
124-10210-10481; 124- 
124-10210-10485;  124- 
124-10210-10487;  124- 
124-10210-10492;  124- 
124-10210-10494;  124- 
124-10210-10497;  124- 
124-10210-10499;  124- 
124-10212-10104;  124- 
124-10212-10107;  124- 
124-10212-10112;  124- 
124-10212-10114;  124- 
124-10212-10164;  124- 
124-10212-10166;  124- 
124-10212-10168;  124- 
124-10212-10170.  124- 
124-10212-10173;  124- 
124-10212-10175:  124- 
124-10212-10179;  124- 
124-10212-10181;  124- 
124-10212-10183;  124- 
124-10212-10185;  124- 
124-10212-10187;  124- 
124-10212-10189;  124- 
124-10212-10191;  124- 
124-10212-10193;  124- 
124-10212-10196;  124- 
124-10212-10198;  124- 
124-10212-10200;  124- 
124-10212-10202;  124- 
124-10212-10204;  124- 
124-10212-10206;  124- 
124-10212-10208:  124- 
124-10212-10209;  124- 
124-10212-10211:  124- 
124-10212-10214;  124- 
124-10212-10216;  124- 
124-10212-10218;  124- 
124-10212-10220;  124- 
124-102I2rl0312: 124- 
124-10213-10314;  124- 
124-10213-10316;  124- 
124-n>213-10318: 124- 
124-10213-10320. 124- 
124-10213-10323;  124- 
124-10213-10326;  124- 
124-10213-10328;  124- 
124-10213-10330;  124- 
124-10213-10332;  124- 
124-10213-10334;  124- 
124-10213-10342;  124- 
124-10213-10346;  124- 
124-10213-10348;  124- 
124-10213-10351;  124- 
124-10213-10353;  124- 
124-10213-10355;  124- 
124-10213-10358:  124- 
124-10213-10382;  124- 
124-10213-10364:  124- 
124-10213-10367;  124- 
124-10213-10370;  124- 
124-10214-10004;  124- 
124-10214-10007;  124- 
124-10214-10009;  124- 
124-10214-10011: 124- 
124-10214-10015;  1X4- 
124-10214-10017:  124- 
124-10214-10020.  124- 
124-10214-10023;  124- 
124-10214-10263;  124- 
124-10214-10267;  124- 
124-10214-10269;  124- 
124-10214-10280;  124- 
124-1O215-10O76;  124- 


10215-10079; 
10215-10085; 
10215-10088; 
10215-10093 


10215-10098;  124-10215-10101;  124- 


10215-10102; 
10215-10105 
10216-10167 
10216-10170; 
10216-10172; 


10216-10174;  124-10216-10176;  124- 


10216-10177; 
10216-10180; 
10216-10183; 
10216-lOlU; 
10216-10189; 
10216-10192; 
10216-10194 
10216-10196 
10216-10199; 


124-10215-10084;  124- 
124-10215-10066: 124- 
124-10215-10089;  124- 
124-10215-10094;  124- 


124-10215-10104;  124- 
124-10216-10165;  124- 
124-10216-10169;  124- 
124-10216-10171;  124- 
124-10216-10173;  124- 


124-10216-10178;  124- 
124-10216-10181;  124- 
124-10216-10184: 124- 
124-10216-10188;  124- 
124-10216-10190;  124- 
124-10216-10193;  124- 
124-10216-10195;  124- 
124-10216-10197;  124- 
124-10216-10201:  124- 


10216-10202;  124-10216-10203;  124- 
10216-10204:  124-10216-10205; 124- 
10216-10206;  124-10216-10209:  124- 
10216-10210;  124-10216-10212;  124- 
10216-10213;  124-10216-10214;  R4- 
10216-10215;  124-10216-10217;  124- 
10216-10218;  124-10216-10220;  124- 
10216-10221;  124-10216-10222;  124- 
10216-10223;  124-10216-10225; 124- 
10216-10226;  124-10216-10369;  124- 
.10216-10391;  124-10216-10382;  124- 
10217-10077:  124-10217^10078;  124- 
10217-10081;  124-10217-10082;  124- 
10217-10063;  124-10217-10086;  124- 
10217-10088: 124-18217-10088;  124- 
10217-104*7;  124-10217-10470;  124- 
10217-10473;  124-10217-10405;  124- 
10216-10025;  124-10218-10384;  124- 
10218-10399:  124-10Z1»-10400;  124- 
10218-10401;  124-10218-10402;  124- 
10218-10409: 124-10216-10412;  124- 
10216-10417:  124-10218-1O421:  124- 
10218-10430.  124-10216-10434:  124- 
10218-104%;  124-10216-10436;  124- 
10216-10437;  124-10216-10440,  124- 
10218-I{>442;  124-10216-10445;  124- 
10216-10447;  124-10216-10448;  124- 
10218-10452;  124-10219-10167;  124- 
10219-10168;  124-10219-10169;  124- 
10219-10170;  124-10219-10171:  124- 
10219-10172;  124-10219-10175;  124- 
10219-10178;  124-10219-10181;  124- 
10219-10182;  124-10219-10194;  124- 
10220-10000:  124-10220-10307;  124- 
10220-10333;  124-10220-10334;  124- 
10220-10335;  124-10220-10336: 124- 
10220-10340: 124-10220-10341;  124- 
10220-10343;  124-10220-10344;  124- 
10220-10345;  124-10220-10346:  124- 
10220-10347:  124-10220-10349:  124- 
10220-10352;  124-10220-10354;  124- 
10220-10355:  124-10220-10357;  124- 
10220-10358;  124-10220-10362;  124- 
10220-10363;  124-10220-10364;  124- 
10220-10365;  124-10220-10367;  124- 
10220-10368: 124-10220-10370;  124- 
10220-10372;  124-10220-10374;  124- 
10220-10378;  124-10220-10377;  124- 
10220-10378;  124-10220-10379;  124- 
10220-10380:  124-10220-10381:  124- 
10220-10382;  124-10220-10385;  124- 
10220-10386;  124-10220-10389;  124- 
10220-10390:  124-10220-10391;  124- 
10220-10393;  124-10220-10394;  124- 
10220-10395;  124-10220-10396: 124- 
10220-10397: 124-10220-10398;  124- 


10220-10309;  124-10220-10400;  124- 
10220-10401 ;  124-10220-10402;  134- 
10220-10402;  124-10220-10404;  124- 
10220-10409;  124-10220-10410.  124- 
10220-10411:  124-10220-10412;  124- 
10220-10413;  124-10220-10414;  124- 
10220-10415;  124-10220-10416:  124- 
10220-10419: 124-10220-10419;  124- 
10220-10420;  124-10220-10423;  124- 
10220-10428;  124-10220-10431;  124- 
10221-10000.  124-10221-10001;  124- 
10121-10002;  124-10221-10004;  124- 
10221-10005;  124-10221-10006;  124- 
10221-10007;  124-10221-10000: 124- 
10221-10009;  124-10221-10010. 124- 
10221-10011;  124-10221-10012;  124- 
10221-10013;  124-10221-10014;  124- 
10221-10015:  124-10221-10016;  124- 
10221-10017;  124-10221-10018;  124- 
10221-10352;  124-10221-10361;  124- 
10221-10376;  124-10221-10380;  124- 
10221-10S83: 124-10221-10384;  124- 
10221-10394: 124-10221-10308: 124- 
10221-10399;  124-10221-10400.  124- 
10221-10407;  124-10221-10408;  124- 
10221-10414;  124-10222-10079;  124- 
10222-10080: 124-10222-10491;  124- 
10223-10092;  124-10223-10102;  124- 
10223-10103:  124-10223-10105;  124- 
10223-10112;  124-10223-10113;  124- 
10223-10115;  124-10223-10123:  124- 
10223-1012S;  124-10223-10127;  124- 
.10223-10132;  124-10223-10136;  124- 
10223-10138;  124-10223-10141:  124- 
10223-10149;  124-10223-10152;  124- 
10223-10153;  124-10223-10154;  124- 
10223-10155;  124-10223-10156;  124- 
10223-10159:  124-10223-1016O;  124- 
10223-401 24;  124-10224-10002;  124- 
10224-10805;  124-10225-10000;  124- 
10225-10002;  124-10225-10009;  124- 
10225-10013:  124-10225-10025;  124- 
10225-10078;  124-10225-10077;  124- 
10225-10079;  124-10225-10083: 124- 
10225-10085;  124-10225-10087;  124- 
10225-10088:  124-10225-10090;  124- 
10225-10092;  124-10225-10093;  124- 
10225-10085;  124-10225-10095:  124- 
10225-10006;  124-10225-10098;  124- 
10225-10100.  124-10225-10105:  124- 
10225-10106;  124-10225-10109; 124- 
10225-10110: 124-10225-10111;  124- 
10225-10112;  124-10225-10119;  124- 
10225-10123;  124-10225-10128;  124- 
10225-10131;  124-10225-10132;  124- 
10225-10135;  124-10225-10137;  134- 
10225-10139;  124-10225-10140.  124- 
10225-10142;  124-10225-10143;  124- 
10225-10145;  124-10225-10146:  124- 
10225-10147;  124-10225-10148:  124- 
10225-10150:  124-10225-10151:  124- 
10225-10154;  124-10225-10155:  124- 
10225-10156;  124-10225-10157;  124- 
10225-10158;  124-10225-10159: 124- 
10225-10160. 124-10225-10161;  124- 
10225-10162;  124-10225-10164;  124- 
10225-10165;  124-10225-10166:  124- 
10225-10168;  124-10225-10169;  124- 
10225-10170. 124-10225-10171:  124- 
10225-10172;  124-10225-10173;  124- 
10225-10174;  124-10225-10178; 124- 
10225-10179;  124-10225-10182;  124- 
10225-10183;  124-10225-10191;  124- 
10ZZ5-10192;  124-10225-10193;  124- 
10225-10194: 124-10225-10196;  124- 
1O225-10106;  124-10225-10201;  124- 
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10225-10202;  124-10225-10204;  124> 
1022S-10206:  124-10225-10312:  124- 
10225-10313;  124-10225-10314;  124- 
10225-10317: 124-10225-10319;  124- 
10225-10320;  124-10225-10322:  124- 
10225-10325;  124-10225-10326;  124- 
10225-10327;  124-10225-10328;  124- 
10225-10329;  124-10225-10330:  124- 
10225-10331; 124-10225-10334:  124- 
10226-10081:  124-10277-10343;  124- 
10277-10345;  124-10277-10360;  124- 
10277-10369;  124-10277-10370:  124- 
10277-10377;  124-10277-10379;  124- 
10277-10381;  124-10277-10382:  124- 
10277-10384;  124-10277-10386: 124-. 
10277-10391:  124-10277-10392;  124- 
10277-10397;  124-10277-10404;  124- 
10277-10415;  124-10277-10416;  124- 
10277-10417;  124-10277-10426;  124- 
10278-10385;  124-10278-10392;  124- 
10278-10409;  124-10278-10426;  124- 
10278-10435: 124-10278-10498;  124- 
10279-10124;  124-10279-10125;  124- 
10279-10126:  124-10279-10127;  124- 
10279-10130;  124-10279-10131:  124- 
10279-10132;  124-10279-10133:  124- 
10279-10134;  124-10279-10135;  124- 
10279-10198;  124-10279-10199;  124- 
10279-10200;  124-10279-10202;  124- 
10280-10169;  124-10281-10181;  124- 
10281-10182;  124-10281-10183;  124- 
10281-10184;  124-10281-10185; 124- 
10281-10186;  124-10281-10187;  124- 
10281-10188;  124-10281-10189:  124- 
10291-10190;  124-10281-10192;  124- 
10283-10100;  124-10283-10102;  124- 
10283-10104;  124-10283-10105;  124- 
10283-10107:  124-10283-10109: 124- 
10283-10110;  124-10283-10115;  124- 
10283-10116;  124-10283-10118;  124- 
10283-10119;  124-10283-10122;  124- 
10283-10124;  124-10283-10125:  124- 
10283-10127; 124-10283-10128;  124- 
10283-10129:  124-10283-10130:  124- 
10283-10131;  124-10283-10133:  124- 
10283-10249:  124-10283-10252:  124- 
10283-10256;  124-1028^10257;  124- 
10283-10258:  124-10284-10000;  124- 
10284-10001:  124-10284-10002;  124- 
10284-10003;  124-10284-10004;  124- 
10284-10005;  124-10284-10006:  124- 
10284-10007;  124-10284-10008;  124- 
10284-10009;  124-10284-10010;  124- 
10284-10011:  124-10284-10012;  124- 
10284-10013;  124-10284-10014;  124- 
10284-10015; 124-10284-10016;  124- 
10285-10324; 124-10285-10325;  124- 
10287-10405;  124-10287^0427;  124- 
10287-10429;  124-10287-10433;  124- 
10287-10437;  124-10287-10441;  124- 
10287-10443;  124-10287-10445;  124- 
10287-10447;  124-10287-10456;  124- 
10287-10457; 124-10287-10458;  124- 
10287-10477; 124-10287-10478;  124- 
10287-10485;  124-10292-10271;  124- 
10292-10272;  124-10292-10273:  124- 
10293-10000; 124-10293-10001;  124- 
10293-10002;  124-10293-10013;  124- 
10293-10014;  124-10293-10018;  124- 
10293-10027; 124-10293-10036;  124- 
10293-10041;  124-10293-10045:  124- 
10293-10056; 124-10293-10068;  124- 
10293-10444;  124-10293-10445;  124- 
10293-10446;  124-10293-10447;  124- 
10293-10457;  124-10294-10353;  124- 
10294-10359;^  124-10294-10360;  124- 


10294-10367; 

10298-10244; 

10298-10249: 

10298-10257; 

10298-10260; 

10298-10269: 

10298-10273; 

10298-10276: 

10298-10280; 

10298-10286; 

10298-10288: 

10298-10291: 

10298-10296; 

10298-10309: 

10302-10302; 

10302-10305: 

10302-10807; 

10302-10309; 

10302-10313; 

10302-10315; 

10302-10317; 

10302-10321: 

10302-10324; 

10303-10014; 

10303-10016; 

10303-10018; 

10303-10020; 

10303-10022; 

10303-10024; 

90005-10001; 

90005-10003; 

90005-10005; 

90005-10007; 

90005-10009; 

90005-10011; 

00005-10014: 

00005-10016; 

90005-10020: 

90005-10022; 

90005-10025; 

90005-10028; 

90005-10030; 

90005-10032; 

90005-10034: 


124-10294-10368;  124- 
124-10298-10246;  124- 
124-10298-10252;  124- 
124-10298-10259:  124- 
124-10298-10262;  124- 
124-10298-10271;  124- 
124-10298-10275;  124- 
124-10298-10279;  124- 
124-10298-10285;  124- 
124-10298-10287;  124- 
124-10298-10290;  124- 
124-10298-10292:  124- 
124-10298-10297;  124- 
124-10298-10314;  124- 
124-10302-10303:  124- 
124-10302-10306;  124- 
124-10302-^10308;  124- 
124-10302-10310;  124- 
124-10302-10314;  124- 
124-10302-10316;  124- 
124-10302-10320;  124- 
124-10302-10322;  124- 
124-10302-10326;  124- 
124-10303-10015;  124- 
124-10303-10017;  124- 
124-10303-10019: 124- 
124-10303-10021:  124- 
124-10303-10023;  124- 
124-10303-10025;  124- 
124-90005-10002;  124- 
124-90005-10004;  124- 
124-90005-10006;  124- 
124-90005-10008;  124- 
124-90005-10010;  124- 
124-90005-10012;  124- 
124-90005-10015;  124- 
124-90005-10017; 124- 
124-90005-10021; 124- 
124-90005-10024;  124- 
124-90005-10026;  124- 
124-90005-10029;  124- 
124-90005-10031;  124- 
124-90005-10033;  124- 
124-90005-10035. 


After  consultation  with  appropriate 
Federal  agencies,  the  Review  Board 
announces  that  the  following  Central 
Intelligence  Agency  records  are  now 
being  opened  in  full: 

104-10023-10079;  104-10023-10088;  104- 
10023-10098;  104-10048-10019;  104- 
10048-10030;  104-10048-10034;  104- 
10048-10039:  104-10048-10045;  104- 
10048-10056;  104-10048-10064; 104- 
10048-10071;  104-10048-10083;  104- 
10048-10068;  104-10048-10090;  1Q4- 
10048-10094;  104-10048-10095;  104- 
10048-10102;  104-10048-10116;  104- 
10048-10117;  104-10048-10122;  104- 
10048-10125;  104-10048-10126; 104- 
10048-10129;  104-10048-10131; 104- 
10048-10132;  104-10048-10134;  104- 
10048-10136;  104-10048-10137;  104- 
10048-10138;  104-10048-10141;  104- 
10048-10142;  104-10048-10147; 104-  . 
10048-10163;  104-10048-10168; 104- 
10048-10172:  104-10048-10173; 104- 
10048-10175;  104-10048-10177;  104- 
10048-10179;  104-10048-10180; 104- 
10048-10182:  104-10048-10184;  104- 
10048-10186;  104-10048-10188; 104- 
10048-10189:  104-10048-10191:  104- 
10048-10192;  104-10048-10194;  104- 
10048-10195;  104-10048-10203;  104- 
10048-10205;  104-10048-10207;  104- 


10048-10208 
10048-10212 
10048-10216: 
10048-10227 
10048-10231 
10048-10237 
«•  10048-10243 
10048-10270; 
10048-10296 
10048-10323 
10048-10333 
10048-10378 
10048-10387 
10048-10389 
10048-10393 
10048-10398 
10048-10401 
10048-10408 
10048-10410 
10048-10412 
10048-10425 
10048-10437 
10048-10440 
10048-10442 
10049-10001 
10049-10006 
10049-10021 
10049-10032 
10049-10052 
10049-10056 
10049-10070 
10049-10072 
10049-10110 
10049-10114 
10049-10121 
10049-10127 
10049-10132 
10049-10141 
10049-10146 
10049-10149 
10049-10151 
10049-10153 
10049-10155 
10049-10157 
10049-10159 
10049-10162 
10049-10166 
10049-10171 
10049-10174 
10049-10177 
10049-10179 
10049-10182 
10049-10184 
10049-10188 
10049-10199 
10049-10208; 
10049-10228 
10051-10027 
10051-10039 
10051-10058 
10051-10061 
10051-10075 
10051-10079 
10051-10095 
10051-10102 
10051-10114 
10051-10118; 
10051-10120 
10051-10131 
10051-10144 
10051-10146 
10051-10167 
10051-10187 
lOOSl-10214 
100S1-102S1 
10051-10274 


104-10048-10210;  104- 
104-10048-10214;  104- 
104-10048-10223;  104- 
104-10048-10229;  104- 
104-10048-10234;  104- 
104-10048-10241;  104- 
104-10048-10250;  104- 
104-10048-10283:  104- 
104-10048-10319;  104- 
104-10048-10328;  104- 
104-10048-10375;  104- 
104-10048-10385;  104- 
104-10048-10388;  104- 
104-10048-10390;  104- 
104-1004fr-10395;  104- 
104-10048-10399;  104- 
104-10048-10407;  UM- 
104-10048-10409;  104- 
104-10048-10411:  104- 
104-10048-10414;  104- 
104-10048-10433;  104- 
104-10048-10439;  104- 
104-10048-10441:  104- 
104-10048-10443;  104- 
104-10049-10005;  104- 
104-10049-10008;  104- 
104-10049-10027;  104- 
104-10049-10041;  104- 
104-10049-10053;  104- 
104-10049-10069:  104- 
104-10049-10071;  104- 
104-10049-10083;  104- 
104-10049-10111;  104- 
104-10049-10115;  104- 
104-10049-10123;  104- 
104-10049-10131;  104- 
104-10049-10134;  104- 
104-10049-10142;  104- 
104-10049-10147:  104- 
104-10049-10150;  104- 
104-10049-10152;  104- 
104-10049-10154;  104- 
104-10049-10156;  104- 
104-10049-10158;  104- 
104-10049-10160;  104- 
104-10049-10164;  104- 
104-10049-10167;  104- 
104-10049-10172;  104- 
104-10049-10176;  104- 
104-10049-10178;  104- 
104-10049-10181;  104- 
104-10049-10183;  104- 
104-10049-10187;  104- 
104-10049-10189;  104- 
104-10049-10200;  104- 
104-10049-10227;  104- 
104-10050-10073;  104- 
104-10051-10030;  104- 
104-10051-10040;  104- 
104-10051-10060;  104- 
104-10051-10070;  104- 
104-10051-10076;  104- 
104-10051-10090;  104- 
104-10051-10099;  104- 
104-10051-10103;  104- 
104-10051-10116;  104- 
104-10051-10119;  104- 
104-10051-10126;  104- 
104-10051-10143:  104- 
104-10051-10145;  104- 
104-10051-10155;  104- 
104-10051-10169;  104- 
104-10051-10188;  104- 
104-10051-10246;  104- 
104-10051-10272;  104- 
104-10051-10276;  104- 
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10051-10277 
10051-10280 
10051-10284 
10051-10290 
10052-10000 
10052-10002 
10052-10016 
10052-10020; 
10052-10023 
10052-10025 
10052-10029 
10052-10033 
10052-10038; 
10052-10042 
100S2-10050; 
10052-10053 
10052-10080: 
10052-10065 
10052-10868; 
10052-10073; 
10052-10078; 
10052-10088; 
10052-10110; 
10QS2-10120; 
10052-10127 
100S2-10133 
10052-10138 
10052-10140; 
10052-10156; 
10052-101 71 
100S2-10178; 
10052-10184 
10052-10187 
100S2-1019S: 
10052-10200: 
10052-10202: 
10062-10204: 
100S2-10215: 
10052-10219; 
10052-10225: 
10052-10230; 
10053-10245; 
10052-10240; 
M0S2-10278: 
10052-10208; 
100S2-10415; 
10062-10424: 
10054-10003: 
■  10054-10020; 
10054-10026; 
10064-10035; 
10064-10042: 
100S4-10e«7: 
Ito64-100e2; 
10064-10064: 
10054-10062: 
10064-10066: 
10064-10070; 
10054-10072; 
10054-10078; 
10064-10062; 
10064-10088: 
10054-lOOBl: 
10054-10003; 
10054-10006: 
10064-10100: 
10054-10104; 
10054-10106: 
10064-10112: 
10054-10114: 
10054-10119; 
10054-10127; 
10054-10120; 
10054-10134: 
10064-10145; 
10064-10140: 


104-10051-10279; 

104-10051-10281 

104-10051-10288; 

104-10051-10294 

104-10052-10001 

104-10052-10005 

104-10052-10017 

104-10052-10022; 

104-10052-10024; 

104-10052-10027 

104-10052-10031 

104-10052-10035 

104-10052-10041 

104-10052-10049 

104-10052-10051 

104-10052-10055 

104-10052-10062 

104-10052-10067 

104-10052-10071 

104-10052-10074; 

104-10052-10080; 

104-10052-10068; 

104-10052-10117; 

104-10052-10123; 

104-10052-10131 

104-10052-10134; 

104-10052-10139 

104-10052-10143 

104-10052-10168; 

104-10052-10173 

104-10052-10177; 

104-10052-10185 

104-10052-10104 

104-10052-10106: 

104-10052-10201 

104-10062-10203 

104-10052-10211 

104-10052-10217; 

104-10052-10221 

104-10052-10226; 

104-10052-10233 

104-10062-10247 

104-10052-10258 

104-10052-10282: 

104-10062-10402; 

104-10052-10423 

104-10064-10000: 

104-10054-10013; 

104-10054-10021; 

104-10054-10033 

104-10054-10037 

104-10054-10043 

104-10064-10048; 

104-10064-10063; 

104-10064-10067; 

104-10064-10067; 

104-10054-10060: 

104-10054-10071; 

104-10054-10074; 

104-10054-10080; 

104-10054-10083; 

104-10054-10069; 

104-10064-10002; 

104-10064-10004; 

104-10064-10087; 

104-10064-10103; 

104-10054-10108; 

104-10054-10111 

104-10064-10113; 

104-10054-10118: 

104-10054-10123; 

104-10054-10128; 

104-10054-10130 

104-10054-10139: 

104-10054-10148; 

104-10064-10150: 


104- 

10054-10151; 

104- 

10054-10153; 

104- 

10054-10175; 

104- 

10054-10183; 

104- 

10054-10190; 

104- 

10054-10193: 

104- 

10054-10195; 

104- 

10054-10197; 

104- 

10^14-10202: 

104- 

10054-10207; 

104- 

10054-10214; 

104- 

10054-10217; 

104- 

10054=^10221; 

104- 

10054-10231; 

104- 

10054-10233; 

104- 

10054-10243; 

104- 

10054-10248: 

104- 

10054-10254; 

104- 

10054-10263; 

104- 

10054-10268; 

104- 

10054-10273: 

104- 

10054-10275; 

104- 

10054-10290: 

104- 

10054-10297; 

104- 

10054-10299: 

104- 

10054-10308; 

104- 

10054-10317; 

104- 

10054-10.^^2; 

104- 

10054-10338; 

104- 

10054-10343; 

104- 

10054-10351: 

104- 

10054-10357; 

104- 

10054-10367; 

104- 

10054-10378: 

104- 

10054-10390: 

104- 

10054-10401: 

104- 

10064-10408: 

104- 

10054-10409; 

104- 

10054-10415; 

104- 

10064-10423; 

104- 

10054-10427; 

104- 

10054-10438; 

104- 

10064-10440: 

104- 

10054-10444: 

104- 

10056-10002; 

104- 

10066-10021; 

104- 

10056-10039: 

104- 

10056-10048; 

104- 

10055-10062: 

104- 

10055-10058; 

104- 

10055-10059: 

104- 

10055-10063: 

104- 

10065-10065: 

104- 

10055-10067: 

104- 

10065-10071; 

104- 

10055-10074; 

104- 

10055-10002: 

104- 

10055-10098; 

104- 

10055-10101; 

104- 

10055-10109; 

104- 

10055-10111; 

104- 

10055-10116: 

104- 

10065-10122; 

104- 

10055-10145; 

104- 

10056-10018: 

104- 

10066-10028: 

104- 

10056-10041; 

104- 

10056-10049: 

104- 

10056-10053; 

104- 

10056-10057; 

104- 

10056-10076; 

104- 

10056-10006: 

104- 

10056-10108: 

104- 

10056-10194: 

104- 

10056-10225: 

104- 

10056-10322; 

104-10054-10152 
104-10054-10157 
104-10054-10179 
104-10054-10184 
104-10054-10191 
104-10054-10194 
104-10054-10196; 
104-10054-10200; 
104-10054-10206 
104-10054-10212 
104-10054-10216; 
104-10054-10218; 
104-10054-10228; 
104-10054-10232 
104-10054-10242 
104-10054-10247 
104-10054-10250; 
104-10054-10255 
104-10054-10266 
104-10054-10272 
104-10054-10274 
104-10054-10283 
104-10054-10291 
104-10054-10298; 
104-10054-10300; 
104-10054-10314; 
104-10054-10322; 
104-10054-10334 
104-10054-10342; 
104-10054-10347 
104-10064-10352 
104-10054-10362 
104-10054-10372 
104-10064-10381; 


104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 


104-10064-10394;  104- 
104-10054-10402: 104- 
104-10054-10407;  104- 
104-10054-10413: 104- 
104-10054-10418: 104- 
104-10054-10424;  104- 
104-10064-10434;  104- 
104-10054-10438;  104- 
104-10064-10442;  104- 
104-10064-10447;  104- 
104-10066-10010: 104- 
104-10056-10024;  104- 
104-10055-10047;  104- 
104-10066-10049: 104- 
104-10055-10054;  104- 
104-10055-10057;  104- 
104-10055-10061: 104- 
104-10055-10064;  104- 
104-10055-10086: 104- 
104-10066-10000;  104- 
104-10066-10073: 104- 
104-10066-10081: 104- 
104-10055-10065: 104- 
104-10055-10100: 104- 
104-10065-10108: 104- 
104-10055-10110: 104- 
104-10055-10113: 104- 
104-10055-10117;  104- 
104-10055-10126;  104- 
104-10066-10009;  104- 
104-10056-10019;  104- 
104-10056-10037;  104- 
104-10056-10043;  104- 
104-10056-10052;  104- 
104-10056-10055;  104- 
104-10056-10062;  104- 
104-10056-10093;  104- 
104-10056-10104;  104- 
104-10056-10118: 104- 
104-10056-10200: 104- 
104-10066-10321: 104- 
104-10056-10323;  10ft- 


10056-10324 

10056-10419 

10057-10057 

10057-10065 

10057-10090; 

10057-10138; 

10057-10224 

10057-103ei2 

10057-10367 

10058-10067; 

10059-10086 

10059-10147 

10059-10174; 

10059-10193 

10059-10246 

10059-10257 

10059-10277 

10059-10288; 

10059-10290; 

10059-10312; 

10059-10317 

10059-10330: 

10059-10332 

10059-10338 

10059-10340: 

10059-10343 

10069-10350 

10059-10364 

10059-10371 

10059-10385 

10059-10387 

10059-10300; 

10059-10394 

10059-10397 

10059-10399; 

10069-10401 

10059-10405 

10069-10414; 

10069-10435 

10063-10004 

10063-10011 

10063-10020; 

10083-10039; 

10063-10047; 

10083-10061; 

10063-10063; 

10063-10067 

10069-10076; 

10063-10084 

10063-10008; 

10063-10102; 

10063-10104; 

10063-10137; 

100»-10146; 

10083-10168; 

10063-10187; 

10063-10231 

10083-10237; 

10063-10241 

10063-10240: 

10063-10323; 

10063-10344; 

10063-10406; 

10063-10414; 

10063-10422; 

10063-10432; 

10063-10435; 

10063-10447; 

10064-10004; 

10064-10017; 

10064-10021: 

10065-10004; 

10066-10012; 

10066-10014; 

10065-10031: 

10066-10044; 


104-10056-10325;  104- 
104-10057-10026;  104- 
104-10057-10082;  104- 
104-10057-10077;  104- 
104-10057-10092;  104- 
104-10057-10219;  104- 
104-10057-10299;  104- 
104-10057-10366;  104- 
104-10057-10407;  104- 
104-10059-10077;  104- 
104-10059-10144;  104- 
104-10059-10149;  104- 
104-10059-10192;  104- 
104-10069-10239:  104- 
104-10059-10253;  104- 
104-10059-10263;  104- 
104-10059-10287;  104- 
104-10059-10289;  104- 
104-10059-10291;  104- 
104-10059-10315;  104- 
104-10059-10329;  104- 
104-10059-10331;  104- 
104-10059-10333;  104- 
104-10059-10339;  104- 
104-10059-10342: 104- 
104-10059-10348: 104- 
104-10059-10351;  104- 
104-10059-10367;  104- 
104-10059-10376;  104- 
104-10059-10386;  104- 
104-10059-10309:  104- 
104-10059-10392;  104- 
104-10059-10396:  104- 
104-10059-10398: 104- 
104-10069-10400: 104- 
104-10059-10403;  104- 
104-10059-10407: 104- 
104-10059-10428;  104- 
104-10063-10000;  104- 
104-10063-10010:  104- 
104-10083-10018;  104- 
104-10063-10030;  104- 
104-10063-10048: 104- 
104-10063-10067: 104- 
104-10063-10082: 104- 
104-10083-10088: 104- 
104-10063-1007O;  104- 
104-10063-10070: 104- 
104-10063-10001;  104- 
104-10063-10101;  104- 
104-10063-10103;  104- 
104-10063-10115;  104- 
104-10063-10144;  104- 
104-10063-10156;  104- 
104-10063-10164;  104- 
104-10083-10173;  104- 
104-10063-10232;  104- 
104-10063-10240;  104- 
104-10083-10247;  104- 
104-10083-10208;  104- 
104-10063-10324;  104- 
104-10063-10346;  104- 
104-10063-10411: 104- 
104-10063-10415: 104- 
104-10089-10427: 104- 
104-10083-10433: 104- 
104-10063-10446;  104- 
104-10083-10448: 104- 
104-10064-10011; 104- 
104-10084-10018;  104- 
104-10064-10024;  104- 
104-10085-10010;  104- 
104-10085-10013: 104- 
104-10065-10022;  104- 
104-10065-10042;  104- 
104-10065-10065;  104- 
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looes-iooee; 


10065-10091 

10065-10103 

10065-10118 

10065-10125 

10065-10135 

10065-10145 

10065-10153 

10065-10159 

10065-10162 

10065-10167 

10065-10182 

10065-10196 

10065-10201 

10065-10213 

10065-10219 

10065-10236 

10065-10249; 

10065-10256 

10065-10267 

10065-10340 

10065-10383 

10065-10396 

10065-10418 

10065-10425 

10065-10427 

10065-10432 

10066-10014 

10066-10029 

10066-10041 

10066-10057 

10066-10069 

10066-10071 

10066-10073 

10066-10075 

10066-10090 

10066-10093 

10066-10101 

10066-10117 

10066-10143 

10066-10153 

10066-10156 

10066-10179 

10066-10208: 

10066-10234 

10067-10006 

10067-10027 

10067-10069 

10067-10072 

10067-10078 

10067-10084 

10067-10102 

10067-10109 

10067-10112 

10067-10122 

10067-10149 

10067-10191 

10067-10207 

10067-10217 

10067-10232 

10067-10241 

10067-10255 

10067-102761 

10067-10305 

10067-10308 

10067-10321 

10067-10334 

10067-10342 

10067-10350 

10067-10363 

10067-10371 

10067-10377 

10067-10384 

10067-10391 

10067-10408 

10067-10415 


104-10065-10090;  104- 
104-10065-10101:  104- 
104-10065-10110;  104- 
104-10065-10120;  104- 
104-10065-10131;  104^ 
104-10065-10141:  104- 
104-10065-10150;  104- 
104-10065-10155;  104- 
104-10065-10161:  104- 
104-10065-10165;  104- 
104-10065-10181;  104- 
104-10065-10186;  104- 
104-10065-10200;  104- 
104-10065-10207;  104- 
104-10065-10217;  t04- 
104-10065-10221;  104- 
104-10065-10240;  104- 
104-10065-10252;  104- 
104-10065-10262;  104- 
104-10065-10280;  10^ 
104-10065-10353;  104- 
104-10065-10381:  104- 
104-10065-10417;  104- 
104-10065-10424;  104- 
104-10065-10426;  104- 
104-10065-10431: 104- 
104-10065-10438;  104- 
104-10066-10022;  104- 
104-10066-10030;  104- 
104-10066-10048;  104- 
104-10066-10062;  104- 
104-10066-10070;  104- 
104-10066-10072:  104- 
104-10066-10074;  104- 
104-10066-10080;  104- 
104-10066-10092;  104- 
104-10066-10100;  104- 
104-10066-10102:  104- 
104-10066-10129:  104- 
104-10066-10147;  104- 
104-10086-10155:  104- 
104-10066-10176:  104- 
104-10066-10182;  104- 
104-10066-10229:  104- 
104-10067-10002;  104- 
104-10067-40008;  104- 
104-10067-10045;  104- 
104-10067-10070;  104- 
104-10067-10074;  104- 
104-10067-10083;  104- 
104-10067-10098:  104- 
104-10067-10105:  104- 
104-10067-10111;  104- 
104-10067-10120;  104- 
104-10067-10136;  104- 
104-10067-10159;  104- 
104-10067-10200;  104- 
104-10067-10216:  104- 
104-10067-10228:  104- 
104-10067-10236;  104- 
104-10067-10253:  104- 
104-10067-10271;  104- 
104-10067-10297:104- 
104-10067-10307;  104- 
104-10067-10311;  104- 
104-10067-10324;  104- 
104-10067-10335:  104- 
104-10067-10344;  104- 
104-10067-10352:  104- 
104-10067-10365;  104- 
104-10067-10374;  104- 
104-10067-10382:  104- 
104-10067-10387;  104- 
104-10067-10393;  104- 
104-10067-10414:  104- 
104-10067-10423;  104- 


10067-10429; 

10068-10005: 

10068-10018: 

10066-10025; 

10068-10029; 

10068-10032: 

10068-10035; 

10068-10042: 

10068-10046: 

10068-10049; 

10068-10051; 

10068-10059; 

10066-10063; 

10068-10066; 

10068-10069: 

10068-10074; 

10068-10076; 

10068-10078: 

10068-10083: 

10068-10085; 

10068-10087; 

10068-10091: 

10066-10094: 

}0068-10098: 

10066-10105; 

10068-10117: 

10068-10123; 

10068-10128: 

10068-10132: 

10066-10135: 

10068-10137; 

10068-10146; 

10068-10149; 

10068-10159; 

10068-10165; 

10068-10173; 

10068-10176; 

10069-10024: 

1006&-10034; 

10069-10050; 

10069-10053: 

10069-10055: 

10069-10071; 

10069-10091; 

10069-10108; 

10069-10118: 

10069-10202; 

10069-10214; 

10069-10228; 

10069-10242; 

10069-10244; 

10060-10246; 

10069-10251; 

10069-10261: 

10069-10263; 

10069-10287; 

10069-10277: 

10069-10303: 

10069-10331; 

1006»-10335: 

10069-10342: 

10069-10350; 

10069-10378: 

10069-10384; 

10069-10425; 

10070-10058: 

10070-10064; 

10070-10066; 

10070-10077; 

10070-10094; 

10070-10123; 

10070-10184; 

10070-10189 

10070-10227 

10070-10265: 

10071-10195 


104-10067-10442;  104- 
104-10068-10012;  104- 
104-10068-10021;  104- 
104-10068-10028;  104- 
104-10068-10030;  104- 
104-10068-10033;  104- 
104-10068-10040;  104- 
104-10068-10043;  104- 
104-10068-10048;  104- 
104-10068-10050;  104- 
104-10068-10056;  104- 
104-10068-10060;  104- 
104-10068-10064;  104- 
104-10D68-10068;  104- 
104-10068-10072;  104- 
104-10068-10075;  104- 
104-10068-10077;  104- 
104-10068-10081;  104- 
104r-10068-10084:  104- 
104-10068-10086;  104- 
104-10068-10090:  104- 
104-10068-10093; 104- 
104-10068-10095;  104- 
104-10068-10101;  104- 
104-10066-10112;  104- 
104-10068-10118:  104- 
104-10068-10126;  104- 
104-10068-10129;  104- 
104-10068-10133;  104- 
104-10068-10136;  104- 
104-10068-10143;  104- 
104-10068-10148;  104- 
104-10068-10153;  104- 
104-10068-10161;  104- 
104-10068-10169;  104- 
104-10068-10175;  104- 
104-10068-10183;  104- 
104-10069-10025;  104- 
104-10069-10047;  104- 
104-10069-10052;  104- 
104-10069-10054;  104- 
104-10069-10058;  104- 
104-10069-10089;  104- 
104-10069-10107;  104- 
104-10069-10109;  104- 
104-10069-10199;  104- 
104-10069-10211:  104- 
104-10069-10226;  104- 
104-1Q069-10238;  104- 
104-10069-10243;  KH- 
104-10069-10245;  104- 
104-10069-10247;  104- 
104-10069-10259;  104- 
104-10069-10262;  104- 
104-10069-10265;  104- 
104-10069-10273:  104- 
104-10069-10282;  104- 
104-10069-10304:  104- 
104-10069-10333;  104- 
104-10069-10338;  104- 
104-10069-10347;  104- 
104-10069-10377;  104- 
104-10069-10379;  104- 
104-10069-10388;  104- 
104-10070-10056:  104- 
104-10070-10059;  104- 
104-10070-10065;  104- 
104-10070-10076;  104^^ 
104-10070-10093:  104- 
104-10070-10119;  104- 
104-10070-10130;  104- 
104-10070-10186:  104- 
104-10070-10225:  104- 
104-10070-10239;  104- 
104-10071-10104:  104- 
;  104-10071-10221;  104- 


10071-10225; 

10071-10241: 

10071-10287; 

10071-10298; 

10071-10374; 

10071-10406; 

10071-10419; 

10071-10422; 

10071-10425; 

10071-10428; 

10071-10433; 

10071-10436; 

10072-10015; 

10072-10150; 

10072-10155; 

10072-10161: 

10072-10167; 

10072-10177; 

10072-10181: 

10072-10209; 

10072-10230; 

10072-10235; 

10072-10265; 

10072-10268; 

10072-10280; 

10072-10282; 

10072-10284: 

10072-10290: 

10072-10298; 

10072-10322; 

10073-10037; 

10073-10106; 

10073-10124; 

10073-10132; 

10073-1014S; 

10073-10150; 

10073-10163: 

10073-10175; 

10073-10317; 

10073-10323; 

10073-10327; 

10073-10330; 

10073-10332; 

10073-10337; 

10073-10340; 

10073-10346: 

10073-10359: 

10073-10364; 

10073-10380; 

10073-10385; 

10073-10389; 

10073-10394; 

10073-10412; 

10073-10416; 

10073-10418; 

10073-10422; 

10074-10216; 

10074-10225; 

10074-10283; 

10074-10303; 

10074-10412; 

10075-10000; 

10075-10020; 

10075-10026; 

10075-10030; 

10075-10032; 

10075-10038; 

10075-10049; 

10075-10058; 

10075-10060; 

10075-10067; 

10075-10070; 

10075-10074; 

10075-10076; 

10075-10080; 

10075-10086; 


104-10071-d0235;  104- 
104-10071-10245;  104- 
104-10071-10290;  104- 
104-10071-10312;  104- 
104-10071-10378;  104- 
104-10071-10413;  104- 
104-10071-10420;  104- 
104-10071-10423;  104- 
104-10071-10426;  104- 
104-10071-10431;  104-, 
104-10071-10435;  104-' 
104-10072-10009;  104- 
104-10072-10070;  104- 
104-10072-10153;  104- 
104-10072-10157;  104- 
104-10072-10165;  104- 
104-10072-10172;  104- 
104-10072-10178:  104- 
104-10072-10208;  104^ 
104-10072-10210;  104- 
104-10072-10231;  104- 
104-10072-10261;  104- 
104-10072-10266{  104- 
10^10072-10279:  104- 
104-10072-10281:  104- 
104-10072-10283;  104- 
104-10072-10285;  104- 
104-10072-10292;  104- 
104-10072-10312;  104- 
104-10072-10325;  104- 
104-10073-10066: 104- 
104-10073-10121;  104- 
104-10073-10127;  104- 
104-10073-10141;  104- 
104-10073-10148;  104- 
104-10073-10161; 104- 
104-10073-10166; 104- 
104-10073-10314;  104- 
104-10073-10318;  104- 
104-10073-10326;  104- 
104-10073-10328;  104- 
104-10073-10331;  104- 
104-10073-10336;  104- 
104-10073-10338;  104- 
104-10073-10343;  104- 
104-10073-10357;  104- 
104-10073-10362;  104- 
104-10073-10369;  104- 
104-10073^10381;  104- 
104-1007^-10388: 104- 
104-10073-10392;  104- 
104-10073-10395;  104- 
104-10073-10414;  104- 
104-10073-10417;  104- 
104-10073-10421:  104- 
104-10073-10425: 104- 
104-10074-10219;  104- 
104-10074-10235;  104- 
104-10074-10208;  104- 
104-10074-10401;  104- 
104-10074-10415;  104- 
104-10075-10001;  104- 
104-10075-10023:  104r- 
104-10075-10029;  104- 
104-10075-10031;  104- 
104-10075-10034;  104- 
104-10075-10046;  104- 
104-10075-100SO;  104- 
104-10075-10059;  104- 
104-10075-10062;  104^ 
104-10075-10068;  104- 
104-10075-10072;  104- 
104-10075-10075;  104- 
104-10075-10079;  104- 
104-10075-10081;  104- 
104-10075-10087;  104- 
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10075-10088 

ioo7&-ioogo: 

10075-10093: 

10075-10098 

10075-10101 

10075-10103 

10075-10105 

10075-10107 

10075-10109 

10075-1Q114; 

10076-10117; 

10075-10119; 

10075-10127; 

10075-10133 

10075-10135 

10075-10139; 

10075-10143 

10075-10145 

10075-10151 

10075-10155; 

18075-10157; 

10075-10170 

10075-10173; 

10075-10175: 

10076-10181 

10075-10184: 

10075-10195 

10075-10201 

10075-10204 

10075-10207 

10075-10209 

10075-10215 

10075-10217 

10079-10035 

1007»-10039 

10079-10050, 

10079-10066 

10079-10092 

10079-10112 

10079-10135 

10079-10185 

10079-10205 

10079-10216; 

10079-10252 

10079-10366 

10061-10007 

10081-10009; 

10081-10011 

10081-10013 

10082-10007; 


104-10075-10089 
104-10075-10092 
104-10075-10094 
104-10075-10100; 
104-10075-10102 
104-10075-10104; 
104-10075-10106: 
104-10075-10108: 
104-10075-10110 
104-10075-10115 
104-10075-10118 
104-10075-10120; 
104-10075-10128 
104-10075-10134 
104-10075-10138 
104-10075-10142 
104-10075-10144 
104-10075-10150; 
104-10075-10153 
104-10075-10158 
104-10075-10158; 
104-10075-10171 
104-10075-10174 
104-10075-10180; 
104-10075-10163 
104-10075-10192 
104-10075-10196; 
104-10075-10202 
104-10075-10205 
104-10075-10208 
104-10075-10212 
104-10075-10216 
104-10079-10029: 
104-10079-10036 
104-10079-10041 
104-10079-10056; 
104-10079-10087 
104-10079-10094 
104-10079-10115 
104-10079-10139 
104-10079-10203 
104-10079-10211 
104-10079-10218 
104-10079-10339 
104-10081-10002 
104-10081-10008 
104-10081-10010 
104-10081-10012 
104-10081-10014 
104-10082-10029 


104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 
104- 


After  consultation  with  appropriate 
Federal  agencies,  the  Review  Board 
announces  that  the  following  House 
Select  Committee  on  Assassinations 
tecords  are  now  being  opened  in  full: 

180-10001-10378: 180-10001-10445;  180- 


10001-10446;  180-10001-10447 
10001-10448;  180-10001-10449; 
tOOOl-10450;  180-10001-10451 


10001-10482 
10068-10429; 
10068-10479; 
10072-10034 
10077-10422 
10080-10420; 
10083-10346 
10086-10056 
10089-10497 
10095-10355; 
10095-10421 
10105-10263 
10106-10319 
10112-10424 
10115-10093 
10120-10013 


180-10066-10425 
180-10068-10476 
180-10068-10480; 
180-10077-10213 
180-10080-10085 
180-10082-10002 
180-10083-10390 
160-10067-10064 
180-10095-10244 


180-10O95-1037O;  180- 


180-10102-10390; 
180-10107-10129 
160-10106-10410 
180-10114-10102 
180-10115-10098 
180-10130-10014 


180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 


180- 
180- 
180- 
180- 
18&- 


Datad:  October  1, 1997. 
T.  Jaauiy  Gnaii, 
Executive  Director. 

{FR  Doc  97-26462  Filed  10-6-97;  8:45  am) 
MUNQ  oooc  siia-oi-p 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

SunsMn*  Act  Meeting 

date:  October  14, 1997. 
PIACE:  ARRB,  600  E  Street.  NW., 
Washington.  DC. 
STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  and  Accept  Minutes  of 
Closed  Meeting 

2.  Review  of  Assassination  Records 

3.  Other  Business 

CONTACT  PERSON  FOR  MORE  MFORMAIKM: 
Eileen  Sullivan,  Press  Officer,  600  E 
Street,  NW.  Second  Floor,  Washington, 
DC  20530.  Telephone:  (202)  724-0088; 
Fax:  (202)  724-0457. 
T.  lemDj  Gunii, 
Executive  Director. 

{FR  Doc.  97-26571  Filed  I0-2-«7;  3:33  pm] 
■LUM  OOOC  eits-oi-^ 


DEPARTMENT  OF  COMMERCE 

Submission  For  0MB  Rsvtsw; 
ConMiMnl  RsQusst 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  Economic 
Analysis. 

TiUe:  Benchmark  Survey  of  Foreign 
Direct  Investment  in  the  United  States — 
1997. 

Fonn:  BE-12(LF),  BE-12(SF).  BE-12 
Bank.  BE-12(X). 

Agency  Approval  Number.  0608- 
0042. 

Type  of  Request:  Reinstatement  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Burden:  245,000  hours.  ' 

Number  of  respondents:  11,000. 

Avg  Hours  Per  Response:  22  hours. 

N^ds  and  Uses:  The  purpose  of  the 
benchmark  surrey  is  to  obtain 
enterprise-level  data  on  the  amount, 
types,  and  financial  and  oporating 
characteristics  of  foreign  direct 
investment  in  the  United  States.  The 
data  from  the  survey  will  be  used  to 
meesure  the  economic  significance  of 
such  investment  and  to  uialyxe  its 


eSects  on  the  U.S.  economy.  They  will 
also  be  used  in  formulating,  and 
aiaeising  the  impact  of,  U.S.  policy  on 
foreign  direct  investment. 

The  data  from  the  survey  will  provide 
benchmaiks  for  deriving  current 
universe  estimates  of  direct  investment 
from  sample  data  collected  in  other  BEA 
surveys  in  nonbenchmark  years.  In 
particular,  they  will  serve  as 
mnchmarks  for  the  quarterly  direct 
investment  estimates  included  In  the 
U.S.  international  transactions  and 
national  income  and  product  accounts, 
and  for  annual  estimates  of  the  foreign 
direct  investment  position  in  the  United 
States  and  of  the  operations  of  the  U.S. 
affiliates  of  foreign  companies.  Data 
from  the  benchmark  survey  are  used  by 
BEA  to  compute  U.S.  affiliates'  gross 
product  or  value  added,  which  is  used 
to  measure  U.S.  affiliates'  share  of  U.S. 
gross  domestic  product  and  to  evaluate 
affiliates'  profitability  and  productivity. 
Data  on  employment  by  affiliates  are 
used  to  link  enterprise-level  data  on 
foreign-owned  companies  collected  in 
the  benchmark  survey  to  establishment- 
level  data  for  the  same  companies 
collected  by  the  Census  Bureau. 

The  benchmark  siirvey  data  also  serve 
as  general  purpose  statistics  and,  as 
such,  ere  uised  to  answer  a  wide  variety 
of  research  and  policy  questions. 
International  organizations — ^including 
the  United  Nations.  Intematiraal 
Monetary  Fund,  and  Organization  for 
Economic  Cooperation  and 
Development — use  the  data  to  help 
assess  the  Impact  of  direct  investment 
on  the  U.S.  and  foreign  economies. 
Numerous  private  researchers — 
including  researchers  affiliated  with  the 
National  Bureau  of  Economic 
Research — also  use  the  data. 

Affected  Public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  Quinquennial. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  22  U.S.C. 
Sections  3101-3108,  as  amended. 

OMB  Desk  Offitxr.  Paul  Bugg,  (202) 
395-3093. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
fjlling  or  writing  Linda  Engelmeier, 
DOC  Forms  Gearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  5327, 14th  and  Constitution 
Avenue,  NW.  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  this  notice  to  Paul 
Bugg,  OMB  Desk  Officer,  Room  10201. 
New  Executive  Cffice  Building, 
Washington.  DC  20503. 
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Datwl:  Octobor  2. 1997. 
Linda  EngBfaMitr. 

Departmental  Fonnt  Ciaarance  Officer.  Office 
of  Management  and  Organixation. 
|FR  Doc.  97-26560  Filed  10-6-97;  8:45  am) 
■UMQ  COM  »10-0«-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
(A-821-MS] 

Agreement  Suapending  tha 
Antkkimplng  Inveatigation  on  Uranium 
From  the  Ruaaian  Federation 

AOBICY:  Imp(»t  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
ACTION:  Request  for  Comments. 


f.  The  Department  of  Commerce 
is  hereby  providing  interested  parties  an 
opportunity  to  comment  on  proposed 
procedures  to  administer  and  enforce 
the  uranium  transfer  provisions  of 
Section  3112  of  the  USEC  Privatization 
AcL  All  comments  are  due  to  the 
Department  of  Commerce  within  30 
da3r8  of  publication  of  this  notice. 
»«CTIVE  date:  October  7,  1997. 
FOA  RMTHBt  MFOfMATION  CONTACT: 
Jamas  Doyle  or  Karla  Whalan.  AO/CVD 
Enforcement  Group  in.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230, 
telephone:  (202)  482-0159  or  (202)  482- 
0408.  respectively. 

Background:  On  April  26, 1996,  the 
USEC  Privatization  Act  was  signed  into 
law  (Pub.  L.  104-134.  42  USC  2297(h) 
et  teq.).  In  part,  the  USEC  Privatization 
Act  provides  for  the  measured  delivery 
into  the  United  States  market  of  the 
natural  uraniiun  component  of  highly 
enriched  uranium  (HEU)  imported 
pursuant  to  the  Agreement  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Russian  Federation  Concerning  the 
Disposition  of  Highly  Enriched  Uranium 
Extracted  from  Nuclear  Weapons,  dated 
February  18, 1993.  Pursuant  to  Section 
31 12(b)(9)  of  the  USEC  Privatization      > 
Act.  the  Department  of  Commerce  (the 
Department)  is  responsible  for  the 
administration  and  enforcement  of  the 
limitations  set  forth  in  Section  3112  of 
the  USEC  Privatization  Act. 

Opportunity  to  Submit  Comments: 
The  Department  is  preparing  procedures 
to  administer  and  enforce  the 
limitations  on  the  delivery  of  the  natural 
uranium  associated  with  imports  of  low 
enriched  uranium  (LEU)  derived  from 
HEU  according  to  the  restrictions  in  the 


USEC  Privatization  Act  and  the 
Agreement  Suspending  the 
Antidimiping  Investigation  on  Uranium 
from  the  Russian  Federation 
(Suspension  Agreement).  The  specific 
elements  of  the  proposal  are  included  in 
the  attached  Annex. 

Prior  to  reaching  a  final  decision  on 
this  issue,  the  Department  is  providing 
an  opportunity  for  full  participation  on 
the  record  to  parties  wishing  to 
conunent  Accordingly,  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice,  parties  may  submit  comments 
with  respect  to  the  attached  procedures 
which  will  govern  the  administration 
and  enforcement  of  the  limitations  set 
worth  in  Section  3112  of  the  USEC 
Privatization  Act  Six  copies  of  the 
comments  should  he  submitted  to: 
Secretary  of  Commerce,  Import 
Administration,  Central  Records  Unit, 
Room  1870.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  DC  20230. 
All  comments  provided  to  the 
Department  in  response  to  this  notice 
will  be  subject  to  release  under 
Administrative  Protective  Order  (APO) 
in  accordance  with  19  CFR  353.32. 
Therefore,  all  comments  must  properly, 
identify  information  the  submitter 
would  like  treated  as  business 
proprietary,  and  be  accompanied  by  a 
properly  bracketed  public  version.  The 
Department  will  meet  with  interested 
parties  upon  request  to  explain  the 
proposed  procedures  contained  in  the 
Annex  to  this  notice.  Any  party 
uncertain  of  the  proper  procedures  for 
filing  under  APO  may  contact  the 
Department  for  further  information  and 
assistance. 

Dated.  October  1. 1997. 
Joaapli  A.  Spetrini. 
Deputy  AMMtMtant  Seaetatyfor  Group  DL 


Proposed  Procedures  For  The  Sale  And 
Delivery  Of  The  Natural  Uranium  Feed 
Compoiteat  Of  Highly  Enriched  Uranium 
Bntiiee 

Thme  following  proposed  procedures  have 
been  developed  pursuant  to  the  Department's 
authority  to  administer  and  enforce  the 
Umitatioiu  set  forth  in  Section  3112(b)(9)  of 
the  USEC  Privatization  Act  To  avoid 
confusion,  the  Department  intends  to  feUow 
procedures  established  under  the  Suspension 
Agreement,  as  closely  as  possible. 

SubmiMtian  of  Contracts 

•  Matched  sales  .utilizing  natural  uranium 
associated  with  LEU  imports  derived  tnm 
HEU  (tlie  natural  uranium  component), 
pursuant  to  Section  3112(b)(6)  of  the  Act. 
will  be  reviewed  and  approved  according  to 
current  existing  matched  sales  procedures. 
The  matched  sales  procedures  and 
appropriate  definitiooa  ate  contained  in  the 


Amendment  to  the  Suspeiuion  Agreement 
(59  FR 15373  (AprU  1. 1994))  and  related 
Statements  of  Administrative  Intent  which 
are  available  by  contacting  the  Department 
personnel  listed  above. 

•  All  contracts  for  the  sale  of  the  natural 
uranium  component  between  any  parties 
must  be  submitted  to  the  Department 

Allocation  of  Natural  Uranium  Component 
According  to  Available  Direct  Delivery  Quota 

The  Department  believes  that  allocating  tlie 
delivery  quota  available  under  section 
3112(b)  of  the  USEC  Privatisation  Act  will 
contribute  to  the  efficient  and  equitable 
administration  of  the  delivery  schedule  set 
forth  in  subsection  3112(b)(5)  of  the  USEC 
Privatization  Act  The  Department  intends  to 
use  the  following  approach  to  allocate  the 
delivery  quotas. 

•  The  Department  will  allocate  a  portion  of 
the  quota  to  a  party  only  upon  receipt  of 
submitted  contracts  and  confirmation  by  thf 
Department  on  a  first-come  first-served  basis. 

•  The  Department  will  determine  the 
amount  of  qtiota  used  by  a  given  contract  bjr 
applying  the  maviTniim  annual  delivarias 
(including  allowed  flexibilities)  under  die 
oootract  to  tlie  remaining  quota  available  for 
each  of  the  appropriate  delivery  years. 

•  Consistent  Mrith  Section  3112(b)(5)  of  the 
USEC  Privatization  Act  all  requests 
submitted  to  the  Department  for  confirmation 
must  contain,  in  addition  to  tiie  contract  a 
statement  from  the  end-user  certifying  that 
the  material  will  be  deUvered  solely  for 
consumption  in  the  United  States. 

h4onitoring  and  Enfbrcammit 

•  The  Department  will  strictly  monitor  and 
verify  the  movement  of  the  natural  uranium 
component  between  accounts. 

•  The  Department  will  require  that 
account  halaiMaa  be  documentad  to  the 
Department  on  a  qoarterly  basis. 

•  The  Department  reserves  the  right  to 
conduct  on-site  verifications  of 
documentation  reflecting  natural  uranium 
component  transactions. 

•  Procedures  customarily  applied  to 
imports  of  OS-origin  uranium  will  also  apply 
to  all  physical  imports  into  the  United  States 
of  tiie  natural  uranium  component 

Pletae  alao  comment  oa  the  following: 

•  Should  the  Ministry  of  Atomic  Eoaigy  of 
the  Russian  Federation  license  the  material 
authorizing  delivery  for  its  intended  use,  in 
accordance  with  section  3112(b)(S)  of  tba 
USEC  Privatization  Act? 

•  Should  the  Department  directiy  monitor 
or  approve  every  transfer  of  natiual  tuanium 
component-related  material  between 
companies'  accounts? 

(FR  Doc  97-26549  Filed  l(V-e-97;  8:45  am) 
ioooc  »ie-os-p 
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DEPARTMENT  OF  COMMERCE 

Mational  Oceenic  end  Atmoepheric 
AdministFBtion 

Marine  Mammals:  General  Incidental 
Take  Permits,  Small  Take  ExemfMions, 
and  Certtflcatas  of  tnduskMi 

ACTION:  Proposed  collection;  comment 
request 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  othw  FMeral  agomcies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
350e(cM2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  befcne  Decembo'  8, 
1997. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Depaitmoit  of 
Conunerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOfHVRTHER  MFORMATION  contact: 
Requeets  for  additinna}  information  or 
copies  of  the  infbfraation  coDectian 
instniment(8)  and  instructions  should 
be  directed  to  Wanda  L.  Cain,  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
(301-713-2055). 

SUPn-BMENTARY  MFORMATKM: 

L  Abstract 

This  infonaation  is  used  to  issue 
Certfficates  of  hiciusion  under  the 
General  Permit  issued  to  the  American 
Tunaboat  Association  (ATA)^md  to 
process  requests  for  dolphin  mortality 
limits  from  those  vessels  intending  to 
fish  for  tuna  in  the  eastern  tropical 
Pacific  Ocean  (ETP)  with  purse  seine 
nets.  This  is  the  only  General  Permit 
authorized  tmderthe  Mariae  Mammal 
Protection  Act,  and  it  governs  the  taking 
of  marine  mammals  in  the  course  of 
commercial  purse  seine  fishing  for 
yellowfin  tuna  in  the  eastern  tropical 
Pacific  Ocean,  individttal  vessels  must 
obtain  certificates  of  inchision  under 
this  permit 

IL  Method  of  CoUectiea 

Currently,  noiake  of  marine  mammals 
is  authori2»d  tmder  the  General  Permit 
issued  to  the  ATA  under  the  Marine 
Mammal  Protection  Act  siix:e  the 
established  quota  is  zero.  However, 
NMFS  requires  vessels  fishing  for  tuna 


in  the  eastern  tropical  Pacific  Ocean  to 
maintain  valid  Vessel  and  Operator 
Certificates  of  Inclusion  to  maintain 
adequate  observer  coverage. 

Each  year,  NMFS  notifies  current 
certificated  vessels  and  operators  of 
their  obligation  to  renew  their 
certificates  if  they  intend  to  fish  in  the 
eastern  tropical  Pacific  Ocean.  Vessel 
Certificates  of  Inclusion  are  valid  for 
one  year,  non-transferable,  and  cost 
$200.  Operator  Certificates  of  Inclusion 
are  valid  for  one  year,  non-transferable, 
and  no  fee  is  required.  However,  to 
qualify  for  an  Operator  Certificate  of 
Inclusion,  the  operator  must  have  a 
current  or  previous  calendar  year 
Certificate  of  Inclusion  or  aUend  a  new 
operator's  workshop  session. 

nLDaU 

OMB  Numbar:  0648-0083. 

Form  Number:  None. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Individuals  ft 
Businesses. 

Estimated  Numbm  <^  Respondents: 
27. 

Estimated  Time  Per  Response:  0.25  hr. 

Estimated  Total  Annuoi  Burden 
Hours:  6.75  hrs. 

Estimated  Total  Aimual  Cost  to 
Public:  $0.00  (no  capital  expenditures 
are  required  of  respondents). 

IV.  Reqnaet  far  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utihty;  (b)  the  accuracy  of  tiie 
agency's  estimate  of  the  burden 
(hicluding  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  tha  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  slao  will  income  a  matter  of  public 
record. 

Dated:  October  1. 1997. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[LO.  O83O07Q1 

Draft  Strategic  Plan  lor  Fisheries 
Research 

AOBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce 

ACTION:  Notice  of  availabilit3r;  request 

for  comments. 

SUMMARY:  NMFS  announces  the 
availability  of  and  seeks  public 
comment  on  the  draft  Strat^c  Plan  for 
Fisheries  Research. 

Section  404  of  the  Magnuson-Stevens 
Fishery  Conservatitm  and  Management 
Act  (Magnusoni-Stevens  Act)  requires 
the  Secretary  of  Commerce  to  develop, 
trianually,  a  strategic  plan  for  fisheries 
research  for  the  subsequent  yesn.  Any 
written  comments  on  the  draft  plan  will 
be  considered  by  NMFS  in  the 
development  of  the  final  Strat^ic  Plan 
for  Fisheries  Research. 
DATES:  Comments  on  the  plan  wiU  be 
accepted  on  or  before  November  6, 
1997. 


Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 

[FR  Doc.  97-26562  Filed  10-«-97:  8:45  am) 


Requests  for  copies  of  the 
draft  plan  and  comments  on  the  draft 
plan  should  be  directed  to  John  T. 
Everett,  Chief,  Resean±,  Analysis,  and 
Coordination  Division,  Office  of  Science 
and  Technology,  NMFS,  NOAA,  1315 
East-West  Highway.  Silver  Spring,  MD 
20910.  PHONE:  (301)  713-2363.  FAX: 
(301)  713-1875. 

FOR  FURTHER  JPOOMATION  CONTACT:  John 
Evereti  or  Carolyn  Brown  at  301-713- 
2363. 

SUPPLB»ITARY  MPORMATKM:  Section 
404  of  the  Magnuson-Stevens  Act 
requires  the  Secretary  of  Commerce  to 
publish  in  the  Federal  Register  a 
strategic  plan  for  fisheries  research  for 
the  five  years  immediately  folloMdng  the 
plan's  publication.  The  Magnuson- 
Stevens  Act  requires  that  the  plan 
address  four  major  areas  of  research:  (1) 
Research  to  support  fishery 
conservation  and  management;  (2) 
conservation  engineering  research;  (3) 
research  on  the  fisheries;  and  (4) 
information  management  research.  The 
Magnuson-Stevens  Act  specifies  that  the 
plan  shallxontmn  a  limited  numiwr  of 
priority  objectives  for  each  of  these 
research  areas;  indicate  goals  and 
timetables;  provide  a  role  for 
commercial  fishermen  in  such  research; 
provide  for  collection  and 
dissemination  of  complete  and  accurate 
information  concerning  fiabing 
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activities;  and  be  developed  in 
cooperation  with  the  Councils  and 
affected  states. 

In  1997.  NMFS  published  a  Strategic 
Plan  for  NOAA  Fisheries.  The  NMFS 
Strategic  Plan  was  developed  in  a 
comprehensive  manner,  with 
extraordinary  public  involvement, 
including  16  public  meetings.  The 
present  Strategic  Plan  for  Fisheries 
Research  is  based  upon  and  entirely 
consistent  with  the  NMFS  Strategic 
Plan.  It  is  a  subset  of  the  all- 
encompassing  NMFS  Strategic  Plan, 
focusing  on  science  research  activities. 
The  obiectives  found  under  the  Major 
Fishery  Research  Obfecdves  and  Goals 
section  of  the  subject  document  can  be 
matched  with  those  in  the  NMFS 
Strategic  Plan.  In  addition,  the 
strategies,  goals  and  ol^ectives  of  the 
draft  Strategic  Plan  for  Fishoies 
Research  are  wholly  consistent  with  the 
1993  NOAA  Strategic  Plan:  A  Vision  for 
2005. 

The  scope  of  the  present  docimient  is 
solely  fisheries  research  to  support  the 
Act  It  does  not  include  the  regulatory 
and  enforconent  components  of  the 
NMFS  mission.  NMFS  currently 
conducts  a  comprehensive  program  of 
fisheries  leaeeich  and  involves  industry 
and  othen  interested  in  fisheries  in 
planning  and  implementing  its 
obfectives. 

NMFS  intends  that  the  final  version  of 
the  Strategic  Plan  for  Fisheries  Research 
will  take  advantage  of  information  and 
recommendations  from  all  interested 
parties.  Therefore,  comments  and 
suggestions  on  this  draft  NMFS  Strategic 
Plan  for  Fisheries  Reaearch  are  hereby 
solicited  from  the  public,  other 
concerned  government  agencies,  the 
scientific  community,  industry,  and  any 
other  person. 

Dated:  Octofaor  1, 1997. 
Gai7  C.  Matlock. 

Oiractor,  Office  (^Sustainable  Fisheries, 
National  Uarine  Fisheries  Setvice. 
|FR  Doc.  97-26554  Filad  10-6-97;  8:45  am] 


DEPARTMBIT  OF  COMMERCE 

NMonalOcMnic  and  AtmoaphMte 
AdnWnisti  alien 

(LO.09a097D) 

Pacific  Flahary  Managamant  CoundM 
PubWc  Mating* 


r:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACnON:  Notice  of  public  meetings. 


SUMMARY:  The  Pacific  Fishery 
Management  Council's  Scientific  and 
Statistical  Committee  Salmon 
Subcommittee  will  hold  a  public 
meeting. 

DATES:  The  meeting  will  begin  at  1  p.m. 
on  October  22  and  recess  in  the  evening. 
On  October  23  and  24,  the  meeting  will 
convene  at  8:30  a.m.  and  recess  upon 
completion  of  each  day's  agenda. 
AOOAESSES:  The  meeting  will  be  held  at 
the  Northwest  Fisheries  Science  Center. 
National  Marine  Fisheries  Service,  2725 
Montlake  Boulevard  East,  Room  370- 
West.  Seattle.  WA  98112-2097; 
telephone  (206)  860-3200. 

Council  address:  Pacific  Fishery 
Management  Council.  2130  SW  Fifth 
Avenue.  Suits  224.  Portland.  OR  97201. 
RM  FURTMCR  •IFCMMATION  CONTACT:  Jim 
Seger,  Economic  Analysis  Coordinator, 
Pacific  Fishery  Management  Coimdl. 
2130  SW  Fifth  Avenue.  Suite  224. 
Portland.  OR;  telephone:  (503)  32&- 
6352. 

•tlPf>LBCNTAI«Y  affOMIATION:  The 
primary  purpose  of  this  meeting  is  to 
review  methodologies  used  by  the 
Coimcil  to  manage  salmon. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Eric  W.  Greene  at 
(503)  326-6352  at  least  5  days  prior  to 
the  meeting  date. 

Dstad:  October  1. 1997. 
BraoaMorahBW. 

Actiag  Director.  Office  ofSustabiaNe 
Fisheries,  National  Marine  Fisheries  Serrice. 
[FR  Doc.  97-28551  Filed  10-6-97;  8:45  ami 
oooc  «Bta-as-F 


DEPARTMENT  Of  COMMERCE 

NadonM  TatocomnHinicatkma  and 
Infonnatton  Administration  (NTIA) 

Adviaory  Commitlaa  on  Pubiic  Intaraat 
Obiigadona  of  Mgitai  Taiaviaion 
Broadcaatars;  Nottca  of  Opan  Maadng 

DATE:  October  7. 1997. 
ACTION:  Notice  is  hereby  given  of  a 
meeting  of  the  Advisory  Committee  on 
Public  Interest  Obligations  of  Digital 
Television  Broadcasters,  created 
pursuant  to  Executive  Order  13038. 


:  The  President  established  the 
Advisory  Committee  on  Public  Interest 
Obligations  of  Digital  Television 
Broadcasters  (PLAC)  to  advise  the  Vice 
President  on  the  public  intoest 
obligations  of  digital  broadcasters.  The 
Committee  will  study  and  recommend 
which  public  interest  obligations  should 


accompany  broadcasters'  receipt  of 
digital  television  licenses.  The  President 
designated  the  National 
Telecommunications  and  Information 
Administration  to  provide  secretariat 
services  for  the  Committee. 
AUTHORmr:  Executive  Order  13038. 
signed  by  President  Clinton  on  March 
11,  1997. 

DATES:  The  meeting  will  be  held  oa 
Wednesday.  October  22. 1997  from  8:30 
a.m.  until  5:30  p.m.,  and  on  Thursday. 
October  23,  1997  frt>m  8:30  a.m.  until 
1:00  p.m. 

ADDRESSES:  The  meeting  is  scheduled  to 
take  place  in  the  Auditorium  at  the  U.S. 
Depaj-tment  of  Coounerce.  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  DC  20230.  This  location  is 
subject  to  change.  If  the  location 
changes,  another  Federal  RegiatBT 
notice  will  be  issued.  Updates  about  the 
location  of  the  meeting  will  also  be 
available  on  the  Advisory  Committee's 
homepage  at  www.ntia.docgov/ 
pubintadvcom/pubinthtiD  or  you  may 
call  Karen  Edwards  at  202-482-8056. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Karen  Edwards,  Designated  Federal 
Officer  and  Telecommunications  Policy 
Specialist,  at  the  National 
Telecommunications  and  Information 
Administration;  U.S.  Department  of 
Commerce.  Room  4716;  14th  Street  and 
Constitution  Avenue,  N.W.; 
Washington.  DC  20230.  Telephone: 
202-482-8056;  Fax:  202-482-8058;  E- 
mail :' piacQntia.doc.flpv. 

Media  Inquiries:  Please  contact  Paige 
Darden  at  the  Office  of  Public  Afhin.  at 
202-482-7002. 

Aganda 

Wednesday.  October  22 

Opening  remarks 

Announcement  and  introduction  of 

members 
Committee  discussion  of  organizatioo 

and  structure 
Briefings 
Public  comment  period 

Thursday.  CkAober  23 

Remarks 
Briefings 

This  agenda  is  subject  to  change.  F^ 
an  updated,  more  detailed  agenda, 
please  check  the  Advisory  Committee 
homepage  at  www.ntia.doc.gov/ 
pubintadvcom/pubinLhtm. 

Public  Participation:  The  meeting  will 
be  open  to  the  public,  with  limited 
seating  available  on  a  first-come,  firat- 
served  basis.  This  meeting  is  physically 
accessible  to  people  with  disc^ilities. 
Any  member  of  the  public  requiring 
special  services,  such  as  sign  language 
interpretation  or  other  ancillary  aids. 
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should  contact  Karen  EdMrards  at  least 
five  (5)  working  days  prior  to  the 
meeting  at  202-482-8056  or  at 
piac9ntia.doc.gov.  Please  bring  a  farm 
of  picture  identification  such  as  a 
driver's  license  or  passport  fc>r  clearance 
into  the  building  on  the  day  of  the 
meeting. 

Any  membo'  of  the  public  may 
submit  written  comments  concerning 
the  Committee's  affairs  at  any  time 
before  or  after  the  meeting.  Conmients 
should  be  submitted  through  electronic 
mail  to  piacADtia.docgov  (please  use 
"Public  Comment"  as  the  subject  line) 
or  by  letter  addressed  to  the  Committee 
at  the  address  listed  below  (please  place 
"Public  Comment"  on  the  bottom  left  of 
the  envelope). 

Guidefines  For  Public  Conunent  The 
Advisory  Committee  on  Public  Interest 
Obligations  of  Digital  Television 
Broadcasters  welcomes  puUic 
comments.  In  general,  opportunities  for 
oral  comment  will  usually  be  limited  to 
no  more  than  five  (5)  minutes  p^ 
speaker  and  no  more  than  thirty  (30) 
minutes  total  at  meetings.  Written 
comments  received  from  the  public  may 
be  mailed  (if  at  least  thirty-five  (35) 
paper  copies  are  submitted)  or 
forwarded  by  e-mail  to  the  committee 
members  prior  to  the  meeting  date. 
However,  canmieBts  received  too  dsee 
to  the  meeting  date  will  normally  be 
provided  to  committee  members  at  the 
meeting.  Written  comments  received 
shortly  after  a  meeting  will  be  compiled 
and  seat  as  briefing  material  prior  to  the 
next  meeting. 

Obtaining  Meeting  Minutes:  Within 
thirty  (30)  days  following  the  meeting, 
copies  of  the  minutes  of  the  meeting 
may  be  obAined  over  the  Internet  at 
www.ntia.doc.gov/pubintadvconi/ 
pubinthtm.  by  phone  request  at  202- 
501-6195,  or  by  written  request  to 
Karen  Edwards;  Advisory  Committee  on 
Public  Interest  OUigations  of  Digital 
Television  Broadcasters;  National 
Telecommunications  and  Information 
Adminiatraticm;  U.S.  D^Mitment  of 
Commerce.  Room  4716;  14th  Street  and 
Constitution  Avenue  N.W.;  Washington. 
DC  20230. 
Lany  bvin^ 

Assisbmt  'Seaelaiyfor  Communications  and 

bifonnation. 

[FR  Doc.  97-2S54S  Filad  10-»-a7;  a:4S  am) 


DEPARTMENT  OF  COMMERCE 
Technology  Administration  . 

NaUonai  Medal  of  Tacfinoiogy 

ACTION:  Proposed  collection;  comment 
request 

WMMARV:  llie  Department  of 
CcHnmerce,  as  part  of  its  continuing 
rffbrt  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C  3506(cM2MA)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  December  8. 
1997. 


:  Direct  written  comments  to 
Linda  Engelmeier.  Departmental  Forms 
Clearance  Officer.  Department  of 
Commerce.  Room  5327. 14th  and 
Constitution  Avenue.  NW,  Washington. 
DC  20230. 

FOR  RJRTHBt  MF0RMAT10M  CONTACT: 
Requests  fcv  additional  infannation  or 
copies  erf  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Katie  Wolf,  National 
Medal  of  Technology,  Technology 
Administration.  Room  4226  Department 
of  Commerce,  Washington.  DC  20230. 
202/482-3953  phone,  and  202/501- 
8153  fax. 


L  Abstract 

This  is  a  renewal  of  a  currmtly 
approved  submission  by  the  U.S. 
Department  of  Commoce's  Technology 
Administration.  The  nominating  forms 
associated  with  this  annual  Presidoitial 
Medal  contain  information  that  is 
necessary  in  order  to  select  the  Nation's 
outstanding  contributors  to  the 
development  and  commercialization  of 
technology  fat  the  improvement  of  this 
country's  competitiveness. 

n.  Metbod  of  CoUectioB 

Nomination  forms  are  made  available 
fior  wide  public  distribution. 
Individuals,  teams  and/or  companies 
volimtarily  complete  the  forms  and 
submit  them  to  die  Department  of 
Commerce.  Technology  Administration 
by  maiL 

nLDala 

QMB  Numbar  0692-0001. 

Fonn  Aftunlier  None. 

Type  ofHswism:  Regular  submission 
iorarenewaL 

Afiiscted  Public:  Individuals, 
businesses,  non-profit  institutions. 


F'ederal  agencies  or  employees  and 
small  businesses  or  organizations. 

Estimated  Nxunber  of  Respondent: 
125. 

Estimated  Time  Per  Response:  3 
hours. 

Estimated  Total  Annual  Burden:  375 
hours. 

Estimated  Total  Aimual  Cost 
$15,000 — no  capital  expenditures  are 
required  from  members  of  the  public. 

IV.RaqiieatifiDr( 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collecti(Hi  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acctiracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  informetion:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiiaw  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  othw  forms  of  information 
technology. 

Comments  sulmiitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OtAB 
api»oval  of  this  infbnnation  collection: 
they  will  also  become  a  matter  of  public 
record. 

DMad:  Octafaar  1. 1997. 


Departmental  Forms  Oeamnoe  Officer.  Office 

of  Management  oihI  Organisation. 

(FR  Doc  97-26561  FiM  10-6-97;  •.•45  am) 


OOMMOOmr  FUTURES  TRAOMQ 


TME  AND  OATl:  10:00  ajn..  Thondajr. 
Octobra^  23. 1997. 

PIACC:  1155  21st  St  N.W.,  Washington. 
D.C,  9th  Floor  Conforence  Room. 

STATUS:  Qoaed. 

MATTBV  TO  BE  OONSBERBK 

Program  objectives. 

CONTACT  PERSON  FOR  MORE  WtFOtttKOOUt 
Catherine  Dixon.  202-4 1»-5 100. 


AtsiitantSeutituiyaftiteCommitKinn. 

(FR  Dtic  97-26650  Filed  10-3-«7;  11:40  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

TME  AMD  DATE:  10:30  a.m..  Wednesday, 
October  22. 1997. 

PLACE:  1155  2l8t  St  N.W.,  Washington. 
D.C..  9th  Floor  Ck)nfiarence  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  OONSIOEREO:  - 

Enforcement  matters. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Catherine  Dixon.  202-418-5100. 
Catherine  Dixon, 

Assistant  Secretaiy  of  the  Commission. 
IFR  Doc.  97-26651  Filed  10-3-97;  11:40  am] 
■UMQ  OOOC  «M1-ai-« 


COMMODITY  FUTURES  TRADtNQ 
COMMISSION 

Sunshine  Act  Meeting 

TMIE  AND  DATE:  1:00  p.m.,  Wednesday. 

October  15, 1997. 

PLACE:  1155  2l8t  St.  N.W..  Washington, 

D.C.  Lobby  Level  Hearing  Room  located 

at  Room  1000. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Hearing  on  the  proposed  order  to 
Chicago  Board  of  Trade  to  change  and 
to  supplement  CBT's  proposal  on 
delivery  specifications. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Catherine  Dixon.  202-41S-5100. 
Catberine  Dixon, 

Assistant  Secretary  of  the  Commission. 
[FR  Doc  97-28652  Filed  10-3-97;  11:40  am] 
I  OOM  SMi-tt-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  62  F.R.  49499. 
PREVIOUSLY  ANNOUNCED  TME  AND  DATE  OF 
MEETING:  2:00  p.m..  Friday.  October  14, 
1997, 

CHANGES  M  THE  DATE:  The  Commodity 
Futures  Trading  Commission  is 
correcting  the  date.  The  closed  meeting 
to  discuss  Adjudicatory  Matters  is 
scheduled  for  2:00  p.m.,  Tuesday. 
October  14.  1997. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Catherine  Dixon.  418-5100. 

CatlMrina  D.  Dixon. 

Assistant  Secretary  of  the  Commission. 

(FR  Doc.  97-26653  Filed  10-3-97;  11:40  am] 

■LUMO  0008  «»1-«1-« 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  10  ajn..  Friday,  October 
17, 1997. 

PLACE:  1155  21st  St.,  NW.,  Washington. 
DC,  9th  Fl.  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Rule  enforcement  review. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Catherine  Dixon,  202-418-5100. 
Catherine  Dixon, 

Amistant  Secretary  of  the  Commission. 
[FR  Doc.  97-28654  Filed  10-3-97;  11:40  am] 
■LUNG  CODE  «St1-01-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Proposed  Collection:  Comment 
Request;  Submission  for  0MB  Review 
of  National  Senior  Service  Corps  Grant 
Application 

The  Corporation  for  National  and 
Community  Service's  National  Senior 
Service  Corps  (Senior  Corps)  is 
submitting  a  public  information 
collection  request  (ICR)  on  the  revised 
Senior  Corps  Grant  Application  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  {Pub.  L.  104-13, 
(44  U.S.C  Chapter  35).  Copies  of  the 
revised  Grant  Application  may  be 
obtained  by  calling  the  Corporation  for 
National  Service,  Janice  Forney  Fisher, 
(202)  606-5000.  extension  275. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY-TDD)  may  call  (202)  565-2799 
between  8:30  a.m.  and  5:00  p.m.  Eastern 
time.  Monday  through  Friday. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Attn:  OMB  Desk  Officer  for  the 
Corporation  for  National  and 
Community  Service,  Office  of 
Management  and  Budget,  Room  10235, 
Washington.  D.C.  20503,  (202)  395- 
7316,  within  30  days  from  the  date  of 
this  publication  in  the  Federal  Register. 

The  OMB  is  particiilarly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  acciiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 


including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  to  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electronic  submissions  of 
responses. 

Type' of  Review:  Request  for  3- Year 
Renewal  of  OMB  Approval  through 
December  31,  2000. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  National  Senior  Service  Corps 
Grant  Application. 

OMB  Number:  3045-0035. 

A^ncy  Number:  424-NSSC. 

Affected  Public:  Prospective  Sponsors 
for  National  Senior  Service  Corps 
Grants. 

Total  Respondents:  Estimated  at  1,463 
Aimually. 

Frequency:  Ranges  from  Every  Three 
Years  to  Annually  Based  on  Specific 
Program  Requirements. 

Estimated  Time  Per  Respondent: 
Averages  13.3  hours.  Estimated  at  16.5 
hours  for  first-time  respondents.  15 
hours  for  continuation  sponsors,  and  5 
hours  for  revisions. 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  19,450  hours 

Total  Annualized  Capital/Startup 
Costs:  None. 

Total  Annualized  Burden  Costs: 
$2,867. 

Description:  The  National  Senior 
Service  Corps  Grant  Application  is 
submitted  by  prospective  grantees  to 
apply  for  sponsorship  of  projects  under 
the  Retired  and  Senior  Volunteer 
Program  (RSVP),  Foster  Grandparent 
Program  (FGP),  and  Senior  Companion 
Program  (SCP),  collectively  known  as 
the  Senior  Corps.  Completion  of  the 
Grant  Application  is  required  to  obtain 
sponsorship. 

In  March  1997,  the  National  Senior 
Service  Corps  (Senior  Corps)  announced 
a  60-day  review  and  comment  period, 
ending  May  30. 1997,  during  which 
project  sponsors  and  the  public  were 
encoura^d  to  submit  comments  on  the 
revised  draft  Grant  Application  (424- 
NSSC).  Existing  sponsors  were  provided 
copies  of  the  draft  concurrent  with 
Federal  Register  publication. 

Approximately  30  comments  were 
received  from  over  1.200  existing  Senior 
Corps  projects  and  the  public.  As  many 
of  the  comments  as  feasible  were 
incorporated  into  the  revised  Grant 
Application.  Key  changes  were  the 
following: 
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•  Reorganization  and  streamlining  of 
the  Grant  Application,  particularly  Part 
HI,  for  improved  clarity  and  burden 
reduction. 

•  Minor  modifications  to  Part  I  to 
reduce  burden  by  providing  additional 
information  used  by  applicants  in 
completing  the  form. 

•  Deletion  of  the  requirement  to 
submit  with  the  Grant  Application,  5- 
Element  Planning  Worksheets  for 
priority  community  needs.  Applicants 
are  now  only  required  to  submit  their 
timeline  and  plan  for  developing  5- 
Element  Planning  Worksheets  at  the 
time  of  their  application  is  submitted. 

•  Streamlining  and  «tnnflarHiyjiHrm  of 
Attachments  (Part  IV). 

•  Addition  of  a  table  of  contents  and 
clarifying  instructions. 

Once  approved  by  OMB,  the  revised 
Grant  Application  will  be  completed  by 
■11  public  and  private,  non-profit 
organizations  appljring  for  National 
Sttnior  Service  Corps  funds.  The 
anticipated  implementation  schedule 
calls  for  the  revised  Grant  Application 
to  be  used  with  grants  having  a  start 
date  of  July  1, 1998.  or  thereafter. 

For  Further  Information  Phase 
Coittact:  Janice  Forney  Fisher  (202)  606- 
5000,  extension  275. 

Dated:  September  30. 1997. 

DirKtor.  National  Senior  SerficeCoqis. 
(FR  Doc.  97-26460  Filed  10-6-97;  5:45  am) 


DEPARTMBfT  OF  ENERQY 
Faosfal  EfMffiy  RsQUHlOfy 


CPeefeel  Na  CPtT-^TTt-OSH 

Hiwi  inpeNne  wompany,  mmoeOT 


■1.1M7. 

Take  notice  that  on  September  20. 
1997,  ANR  Pipeline  Company  (ANR). 
500  Renaissance  Center.  Detroit. 
Michigan  48243,  filed  in  Docket  No. 
CP97-719-000,  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act  for 
pennisslon  and  approval  to  abandon  a 
natural  gas  transportation  service  for 
Fine  Oil  and  Chemical  Company,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

ANR  states  that  the  transportation 
service  was  originally  authorized  in 
Docket  No.  CP84-65 1-000.  et  al.  ANR 
further  states  that  the  service  is 
designated  as  Rate  Schedule  X-150  in 
ANR's  FERC  Gas  Tariff,  Original 
Volume  No.  2.  ANR  asserts  that  the 


agreement  was  entered  into  by  ANR, 
Fine,  Louisiana  Resources  Company 
(LRC),  and  Faustina  Pipeline  Company 
(Faustina).  ANR  further  asserts  that 
under  the  agreement,  ANR  received 
natural  gas  tendered  by  Fina  at  High 
Island  Area,  Block  546,  South  Addition. 
o£bhore  Texas.  ANR  indicates  that  it 
then  delivered  the  gas  to  LRC  at 
Cameron  Parish,  Louisiana.  It  is  further 
indicated  that  LRC  then  delivered  the 
gas  to  Faustina  at  Vermillion  Parish, 
liOtiisiana,  for  ultimate  redelivery  to  a 
petrochemical  plant  in  Iberville  Parish, 
Louisiana.  ANR  aaserts  that  by  mutual 
agreement  ANR  and  Fina  have  agreed  to 
terminate  the  service.  ANR  states  that 
no  facilities  are  proposed  to  be 
abandoned. 

Any  person  desiring  to  be  heerd  or  to 
make  protest  with  reference  to  said 
application  should  on  or  befiore  October 
22, 1997.  file  with  the  Federal  Energy 
R^ulatory  Qmunission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  inotaets  filed  with  the 
Commiseion  wrill  be  considoed  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wrill  not  save  to  malce  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conforrad  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  die  Commission's  Rules  oi 
Pxacdce  and  Procedure,  a  hearing  will 
be  held  without  farther  notice  b^ore  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
£Qed  within  the  time  required  herrin,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenieance 
and  necesrity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  provided  for, 
unless  otherwise  advised,  it  will  be 


unnecessary  for  ANR  to  appear  or  be 

represented  at  the  hearing. 

LotoaCaslwH. 

Secretary. 

[FR  Doc.  97-26473  Filed  10-6-97;  8:45  am] 

■auNO  oooa  snr-at-n 

D9ARTMENT  OF  ENERQY 

Federal  Energy  RsguMoqf 
Cofnnilsslon 

IDoctal  Na  RP97-838-0001 

Arm  inpetme  vompsny!  woiioe  ov 

I  Changes  In  FB«C  Qas  Tariff 


October  1. 1907. 

Take  notice  that,  on  September  26. 
1997,  ANR  Pipeline  Company  (ANR) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1.  the  following  tariff  sheets  proposed  to 
be  efiective  October  27. 1997: 

Third  Revised  Sheet  No.  1    ' 
Fifth  Revised  Sheet  Na  2 
Third  Revised  Sheet  No.  49 
Eighth  HevisKl  Sheet  No.  120 
SbOh  Revised  Sheet  Na  121 
Ftnt  Revised  Sheet  Na  122A 
Third  Revised  Sheet  Na  132 
OrigiDal  Revised  Sheet  Na  137A 
Second  Revised  Sheet  Na  187A 
Fifth  Revised  Sheet  Na  191 

ANR  states  that  the  purpose  of  this 
filing  is  to  make  a  revision  to  a 
provision  of  ANR's  tariff  In  li^t  of  a 
recent  clarification  granted  by  the 
Commission  related  to  a  Gas  Industry 
Standards  Board  (GISB)  standard 
regarding  the  delivery  point-allocation 
methodology,  as  well  as  to  make  a 
number  of  ministerial  conections.  of 
errors  that  ANR  has  discovered  in  its 
tariff. 

ANR  states  that  copies  of  the  fUiqg 
have  been  mailed  to  aU  its  Seomd 
Revised  Volume  No.  1  customers  and 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E. ,  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commissions  Rules  and  Regulations.  All 
such  motions  or  protests  must  be  filed 
as  provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  served  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  m  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 

Room. 

Loia  D.  OimbU. 

Secretary. 

[FR  Doc  97-20487  FUmI  10-6-97;  8:45  un| 

MUMQ  COW  trir-ti-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  CP97-77(MXXq 

ANR  Pipeline  Company  and  Texaa 
Eastern  Tranamiaslon  Corporation; 
Notice  of  Request  Under  Blankat 
Authorization 

October  1, 1997. 

Take  notice  that  on  September  25, 
1997.'  ANR  Pipeline  Company  (ANR). 
500  Renaissance  Center,  Detroit. 
Michigan  48243.  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern).  5400  Westheimer  Court, 
Houston.  Texas  77056-5310,  jointly 
referred  to  as  Applicants,  filed  in  l5ocket 
No.  CP97-770-000  a  request  pursuant  to 
Sections  157.205. 157.212,  and  157.216 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFill57.205, 
157.212,  and  157.216)  for  authorization 
to  modify  and  operate  an  existing  meter 
station  between  the  Applicants  and  the 
Dayton  Power  and  Light  Company 
(DPftL),  for  delivery  of  natural  gas  to 
DP&L  in  Montgomery  County.  Ohio. 
ANR  makes  such  request  under  its 
blanket  certificate  issued  in  Docket  No. 
CP82-480-000,  while  Texas  Eastern 
makes  its  request  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
535-000  both  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  Applicants  state  that  in  response 
to  DPStL's  request,  they  propose  to 
modify  an  existing  meter  station,  the 
Farmersville  Meter.  It  is  stated  that  the 
Farmersville  Meter  is  jointly  owned, 
fifty  percent  each  by  ANR  and  Texas 
Eastern.  The  Applicants  further  state 
that  DP&L  has  requested  that  the 
metering  capability  of  the  Farmersville 
fecility  be  expanded  from  100,000  Dt 
Per  day  to  200.000  Dt  daily,  at  an 
estimated  project  cost  of  $105,440. 

Specifically,  the  Applicants  propose 
to  construct  an  additional  8-inch  turbine 
meter,  an  8-inch  valve,  approximately 
30-feet  of  8-inch  piping,  and 


appurtenant  fecilities  such  as  flanges  on 
the  existing  meter  site.  In  addition,  the 
Applicants  also  propose  to  modify  two 
existing  8-inch  turbine  meters.  It  is 
averred  that  DP&L  has  informed  the 
Applicants,  that  the  enhanced  facility 
will  allow  DP&L  to  serve  existing  gas- 
fired  electrical  generation  facilities  in 
the  area,  which  will  be  used  for  peaking 
and  off-system  power  sales. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
otintervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  U  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed      ' 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
LolsD.CaalMU. 
Secntaiy. 

[FR  Doc.  97-26472  Filed  KV-e-^ar;  8:45  «m| 
BILIJNQ  COOe  1717-01-11 


■  By  tupplmnent  filod  Saplamber  29. 1997.  tha 
ApplicanU  clarified  the  Section  of  the 
Commiaaioa'i  RaBulatioM  undbr  the  MCA.  under 
which  they  an  mA  iiw  authocizatiao. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  QT97-89-000] 

Boundary  Qaa,  Inc.;  Notice  of  Refund 
Report 

October  1. 1997. 

Take  notice  that  on  September  26, 
1997,  Boundary  Gas,  Inc.  (Boundary) 
tendered  for  filing  a  refund  report 
reflecting  the  flowthrough  of  the  Gas 
Research  Institute  (GRI)  refund  received 
by  Boundary  on  May  30,  1997. 

Boundary  states  that  it  has  credited 
such  refund,  together  with  interest 
accrued  to  date,  proportionally  to  its 
firm  ctistomers  of  non-discounted 
service  based  on  the  GRI  surcharges 
those  customers  paid  during  the 
calendar  year  1996.  Bounduy  states  that 
each  customer's  credit  will  be  reflected 
on  its  invoice  for  September  1997 
services  to  be  issued  on  or  about 
October  15. 1997. 

Boundary  states  that  a  copy  of  this 
filing  is  being  mailed  to  each  of 
Boundary's  afiiected  customers  and  the 
state  commissions  of  New  York, 
Connecticut.  New  Jersey.  Massachusetts, 
New  Hampshire  and  Rhode  Island. 


Any  person  desiring  to  be  heard  or 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  and  protests  must  be 
filed  on  or  before  October  8. 1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Conunission  and  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  Cashell.      : 
Secretary. 
(FR  Doc.  97-26477  Filed  10-6-97;  8:45  ami 

■HJJNQ  COOK  «n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlssipn 

[Docket  No.  CP87-74O-000]  ' 

Iroquois  Gas  Tranamiaslon  System, 
LP.;  Notice  of  Request  Under  Blanket 
Autttorization 

October  1. 1997. 

Take  notice  that  on  September  9, 
1997.  Iroquois  Gas  Transmission 
System.  L.P.  (Iroquois),  One  Corporate 
Drive.  Suite  600.  Shelton,  Connecticut 
06484,  filed  in  Docket  No.  CP7-74O-O00 
a  request  pursuant  to  Sections  157.205 
and  157.212  of  the  Commission's 
Regulations  (18  CFR  157.205. 157,212) 
under  the  Natural  Gas  Act  (NGA)  for 
authorization  to  add  a  new  delivery 
point  and  to  construct  and  operate 
appurtenant  fecilities  on  behalf  of  New 
York  State  Electric  &  Gas  Company 
(NYSEG),  an  existing  shipper,  in  Lewis 
County.  New  York,  for  Part  284 
transportation  services  by  Iroquois, 
under  Iroquois'  blanket  certificate 
issued  in  Docket  No.  GP89-634-O00,  et 
al.,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Iroquois  proposes  to  add  the  new 
delivery  point  for  service  to  NYSEG.  as 
local  distribution  company,  and  states 
that  NYSEG  will  construct  and  operate 
the  associated  metering  and  regulating 
fecilities  under  New  York  State 
jurisdiction.  It  is  stated  that  the  Iroquois 
is  net  presentiy  delivering  any  volimies 
at  the  proposed  new  delivery  point. 
Iroquois  and  NYSEG  estimate  that 


Federal  Register  /  Vol.  62,  No.  194  /  Tuesday.  October  7,  1997  /  Notices 


52329 


Iroquois  would  deliver  up  to  5,000  Mcf 
per  day  of  NYSEG's  current  contract 
quantity  at  the  proposed  delivery  point. 
It  is  asserted  that  the  deliveries  would 
have  no  effect  on  Iroquois'  peak  day  and 
annual  deliveries. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursiiant  to  Section  7  of 
the  Natural  Gas  Act 
Lois  D.  CaahoU. 
Secretory. 
[FR  Doc.  97-26471  Filed  10-«-97: 8:45  am) 

BNJJNQ  cow  STIT-OI-lt 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP97-104-005] 

Kentucky  West  Virginia  Gas  Company, 
L.L.C.;  Notk:e  of  Proposed  Changes  In 
FERC  Gas  Tariff 

October  1,1997. 

Take  notice  that  on  September  26, 
1997,  Kentucky  West  Virginia  Gas 
Company,  L.L.C.  (Kentucky  West) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
the  following  revised  tariff  sheets  to 
become  effective  November  1, 1997: 

Second  Revised  Sheet  No.  1 19 
Second  Revised  Sheet  No.  120 
First  Revised  Sheet  No.  120 A 
First  Revised  Sheet  No.  120B 
First  Revised  Sheet  No.  134 
First  Revised  Sheet  No.  135 
First  Revised  Sheet  No.  136 
Second  Revised  Sheet  No.  137 
Second  Revised  Sheet  No.  171 
Third  Revised  Sheet  No.  172 

Kentucky  West  states  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Commission's  June  25, 1997  in  the 
captioned  docket,  and  to  implement  the 
business  practices  standartis  which 
were  adopted  in  Order  No.  587-C 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 


888  First  Street,  N.E..  Washington,  D.C 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.-C«siieU, 
■  Secretary. 

(FR  Doc.  97-26481  Filed  10-^«-97:  8:45  am] 
BHXMO  COOE  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commission 

[Docket  Na  CP97-77»-00(q 

K  N  Interstate  Gas  Transmission  Co.; 
Notice  of  Request  Under  Blanket 
Auttwrtzation 

October  1.1997. 

Take  notice  that  on  September  26, 
1997.  K  N  Interstate  Gas  Transmission. 
Co.  (Applicant),  P.O.  Box  291304. 
Lakevvood,  Colorado  80228,  filed  in 
Docket  No.  CP97-779-000  a  request 
pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
for  authorization  to  construct  and 
operate  two  new  delivery  taps,  under 
blanket  certificate  issued  in  Docket  No. 
CP83-140-000.  et  al.,^  all  as  more  fully 
set  forth  in  the  request  for  authorization 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  proposes  to  construct  tvro 
new  delivery  taps  located  in  Dawson 
and  Buffialo  Coimties,  Nebraska,  which 
will  be  added  as  delivery  points  under 
an  existing  transportation  agreement 
between  Applicant  and  K  N  Energy  Inc 
(KNE).  These  proposed  delivery  points 
will  be  used  by  IQ4E  to  fecilitate  the 
delivery  of  natural  gas  to  direct  retail 
sales  customers. 

Applicant  further  states  that  these  two 
taps  were  mistakenly  installed  and  gas 
service  has  commenced  through  one  of 
the  delivery  taps.  At  the  request  of  the 
domestic  retail  customer  of  KNE,  who  is 
receiving  gas  service.  Applicant  requests 
that  such  service  continue  while  this 
prior  notice  is  under  consideration, 
since  economic  and  physical  hardship 
to  the  customer  would  result  if  service 
were  discontinued. 


The  Buffelo  County.  Nebraska 
delivery  point  will  serve  a  commercial 
customer  approximately  6  Mcf  on  a 
peak  day  and  360  Mcf  annually;  and. 
the  cost  of  the  valve  and  tap  was 
estimated  at  Si, 500.  The  Dawson 
County,  Nebraska  delivery  point  will 
serve  a  domestic  customer 
approximately  4  Mcif  on  a  peak  day  and 
216  Mcf  annually;  and,  the  cost  of  the 
valve  and  tap  was  estimated  at  $1 ,500. 
Applicant  states  that  construction  of  the 
prof>osed  delivery  point  is  not 
prohibited  by  its  existing  tariff  and  that 
it  has  Sufficient  capacity  to 
acconunodate  the  service  proposed 
herein  without  determent  or 
disadvantage  to  Applicant's  other 
customers.  Applicant  holds  a  blanket 
transportation  certificate  pursuant  to 
Part  284  of  the  Commission's 
Regulations  issued  in  Docket  No.  CP89- 
1043-000.2 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Pr(x:edural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Lois  0.  Cashell. 
Secretary. 

[FR  Doc.  97-26474  Filed  10-6-97;  8:45  am] 
MUMS  COOE  cnT-oi-ai 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  Na  RP97-81-005] 

K  N  Interstate  Gas  Transmission  Co.; 
Notice  of  Tariff  Riing 

October  1. 1997. 

Take  notice  that  on  September  26, 
1997,  K  N  Interstate  Gas  Transmission 
Co.  (KNI)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1-A.  the  follo%ving  tariff 
sheets: 


>  See.  22  FERC  1 62.330  (1963). 


'  See,  4«  FERC  Sfil.159  (1069). 
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Tariff  sheet 


Rrst  Rev.  Second  Revieed 

Sheet  No.  4-G. 
Fourth  Revised  Sheet  Na 

4-a 
Rfth  Revised  Sheet  Na  4- 

a 


EllatUve  dale 


September  29, 

1997. 
Odobarl. 

1907. 

1997. 


KNI  states  that  the  tariff  sheeU  are 
being  filed  pursuant  to  Third  Revised 
Volume  No.  1-B.  Section  36  of  KNI's 
FERC  Gas  Tariff,  and  the  procedures 
proscribed  by  the  Commission  in  its 
December  31,  1997  "Order  Accepting 
Tariff  Filing  Subject  to  Ck>nditions",  in 
Docket  Nos.  RP97-81)  (77  FERC 
1 61,350)  and  the  Commission's  Letter 
Order  dated  March  26, 1997  in  Docket 
No.  RP-97-61-001. 

KNI  states  that  copies  of  the  filing 
have  been  served  upon  KNI's  mainline 
jurisdictional  customers,  interested 
public  bodies,  and  all  parties  to  the 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedml  Energy  Regulatory  Commission. 
886  First  Street,  N.E..  Washington.  D.C. 
in  accordance  with  Section  365.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  filed  with  the 
Commission  will  be  ccmsidered  by  h  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  the  filing  are  on  file  %vith  the 
Commission  and  are  available  far  public 
inspection  in  the  Public  Refiarence 
Room. 
Latoa 


(FR  Doc  e7-384ao  Piled  10-6-e7;  »>»  hbJ 
isnT-swa 


OCPARTMBfT  OF  B»IQY 
EiMrgyl 


MguwlOMiPlp«iln»CoinpMiyof 

InREIICQMTarMf 

OdoiMrl.lW?. 

Take  notice  that  on  September  29. 
1997,  Netural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
pert  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1,  certain  tariff 
sheets  to  be  efiiective  November  1. 1997. 

Natural  states  that  the  porpoee  of  the 
filing  is  to  OKxiify  Netural's  tariff  so  that 
Natural  can  oCEsr  firm  transportation 


service  which  is  subject  to  cancellation 
or  suspension  upon  prior  notice. 

Natural  requested  any  waivers  which 
may  be  required  to  permit  the  tendered 
tariff  sheets  to  become  effoctive  on 
November  1, 1997. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  Natural's  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
666  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  365.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  ReCsraDce 
Room. 

LateaCssMl. 
Secrataiy. 
[PR  Doc.  97-264M  Flkd  10-6-07: 8:46  am] 


DEPARTMENT  OF  BCRQV 


Of 

Tariff 


biFBIC 


Octafasi  1. 1007. 

Ttkm  notice  that  on  September  28. 
1007.  Noia  Transmission  Compuy 
(Note)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  the  following  revised  tariff  sheets 
to  become  efisctive  November  1. 1997: 

Socoad  Revised  Sheet  No.  119 
SacowlRsvissdShBstNa  120 
First  Rsvised  Shast  Na  120A 
First  Revised  Sheet  No.  120B 
Flm  Revised  Sheet  No.  134 
Second  Revised  Sheet  Na  13S 
Fint  Rsvised  Sheet  Na  130 
Secood  Revised  Sheet  N&  171 
PtfM  Revised  Shset  Na  173 
Sheets  Na  174-n9 

Nota  statee  diet  the  purpoee  of  this 
filing  is  to  comply  with  the 
Commission's  June  25. 1997  in  the 
captioned  docket,  and  to  implement  the 
baeiaeas  practices  standards  which 
erate  adopted  in  Order  No.  567-C 


Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C 
20426.  in  accordance  with  Section 
365.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  piiblic 
inspection  in  the  Public  Reference 
Room. 

LetoO.CMhsU. 
Secretary. 

(FR  Doc  97-20482  Filed  10-0-47: 8:45  an] 
ooeasnr-eMi 


O^ARTMBIT  OF  ENERGY 
FOdoral  Enorgy  RoguMory 


1-91-Oiq 


NofAw  Qao  Tronoiiiioeluii  Company; 

Notfoo  of  Propoood  Chongoo  in  FERC 
QooTwNf 

October  1. 1097. 

Take  notice  that  on  September  26. 
1097,  NorAm  Ges  Transmission 
Company  (NGT)  tendered  far  filing  as 
part  of  its  FERC  Gas  Tariff.  Fourth 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets  to  be  effoctive 
November  1. 1907: 

Ninth  Rsvised  Shset  Na  S 
Ninth  Revised  Sheet  Na  0 

NGT  statea  that  the  revised  tariff 
sheeto  are  being  filed  to  adjust  NGTs 
foel  percentages  pursuant  to  Section  21 
of  its  General  Terms  and  Conditions. 

Any  person  desiring  to  be  heard  or 
protect  the  propoeed  tariff  sheets  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission.  666  ^rst  Street.  NE.. 
Washington.  DC  20426.  ia  accordance 
widi  Sections  365.211  or  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  consideied 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  hut  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
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available  for  public  inspection  in  the 

Public  Reference  Room. 

Lois  D.  CasheU, 

Secretary. 

(FR  Doc  97-26489  Filed  10-6-97;  8:45  am) 

BLUNO  COOK  enr-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-S39-000] 

'  Northern  Border  Pipeline  Company; 
Notico  of  Propoaad  Changes 

October  1, 1997. 

Take  notice  that  on  September  26, 
1997,  Northern  Border  Pipeline 
Company  (Northern  Border)  tendered 
for  filing  to  become  part  of  Northern 
Border  Pipeline  Company's  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  the 
following  tariff  sheet  to  become  effective 
November  1, 1997: 

Second  Revised  Sheet  Number  283 

Northern  Border  states  that  it 
proposes  to  revise  Method  A  of  the  Bid 
evaluation  methods  and  to  clarify 
certain  factors  in  the  Method  A  formula. 
Northern  Border  further  states  that  the 
proposed  change  to  Bid  evaluation 
Method  A  provides  a  wider  range  of  Bid 
evaluation  alternatives. 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shippers 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  DC 
20426,  in  accordance  with  §  385.214 
and  §  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  as  provided  in 
§  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  rMheil, 
Secretoiy. 

(FR  Doc.  97-26488  Filed  l(»-6-97;  8:45  am] 
aajjNO  cooe  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-447-001] 

Northern  Natural  Gas  Company;  Nofice 
of  CompliafKe  Filing 

October  1,  1997. 

Take  notice  that  on  September  26. 
1997,  Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheet,  with  an  effective  date  of 
September  15, 1997: 

Substitute  Third  Revised  Sh^et  No.  106 

Northern  states  that  the  instant  filing 
is  made  in  compliance  with  the 
Commission's  Order  issued  September 
11, 1997  in  Docket  No.  RP97-447-000. 
addressing  the  shipper  notification 
requirements  associated  with  reduction 
rights  under  Rate  Schedule  TF. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
868  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Section 
365.211  of  the  Conunission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  All  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  in  this  proceeding,  but  will  not 
serve  to  make  protestant  a  party  to  the 
proceeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 
Lois  D.  CasheU, 
Secretary. 
(FR  Doc.  97-26484  Filed  10-6-07;  8:45  am] 

BRJJNG  COOE  tm-m-U 


DEPARTMENT  OF  ENERGY 

Federal  Enorgy  Regulatory 
Conunission 

[Docket  No.  ES07-44-002I 

Orange  and  Rockland  Utilities,  Inc.; 
NoticaOfRling 

October  1. 1997. 

Take  notice  that  on  September  26, 
1997,  Orange  and  Rockland  Utilities, 
Inc.  (O&R),  filed  an  amendment  to  its 
application  for  authorization  to  issue 
seciuities  in  the  above-captioned 
docket  The  only  change  to  the 


previously-approved  application  is  a 
request  by  OW  that  the  authorization 
level  be  increased  from  $150.0  million 
to  $200.0  million. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  688 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  must  be  filed  on  or  before 
October  10,  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  he  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Lois  D.  CasUheli, 
Secretary. 

[FR  Doc.  97-26476  Filed  10-6-97;  8:45  ami 
BHJJNQ  cooc  «nr-et-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  CP07-78O-0001 

Paiute  Pipeline  Company;  Notice  of 
Request  Under  Blanket  Autliorization 

October  1,  1997. 

Take  notice  that  on  September  26, 
1997,  Paiute  Pipeline  Company  (Paiute), 
P.O.  Box  94197,  Las  Vegas,  Nevada 
89193-4197,  filed  in  Docket  No.  CP97- 
780-000  a  request  pursuant  to  Sections 
157.205,  157.211  and  157.212  of  the 
Commission's  Regiilations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211  and  157.212)  for  approval  to 
construct  and  operate  a  delivery  tap  for 
the  transportation  and  delivery  of 
natiual  gas  to  Wirmemucca  Farms,  Inc. 
(Winnemucca),  imder  Paiute's  blanket 
certificate  issued  in  Docket  Nos.  CP84- 
739-000,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  (NGA),  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Paiute  proposes  to  construct  and 
operate  a  new  delivery  tap  at  a  point  on 
Paiute's  Elko  Lateral  feciUties  in 
Humboldt  County,  Nevada.  Paiute  states 
that  it  has  been  informed  by 
Winnemucca  that  it  intends  to  construct 
a  small  diameter  pipeline  to  extend 
fit>m  its  plant  to  the  proposed  new 
delivery  tap  on  Paiute's  Elko  Lateral. 
Paiute  asserts  that  it  will  provide 
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intennptible  transportation  service 
directly  to  Winnemucca  at  the  proposed 
delivery  point.  Paiute  further  asserts 
that  the  estimated  annuAl  peak  day 
volumes  to  be  delivered  to  Winnemucca 
at  the  proposed  delivery  point  will  be 
438,000  Mcf  and  2,000  Mcf. 
respectively.  Paiute  indicates  that  it  will 
be  reimbtused  by  Winnemucca  for  the 
total  cost  of  constructing  the  delivery 
point  facilities. 

Any  person  or  the  Commission's  Staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commisrion. 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest  If 
a  protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorizatian  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
LotoRraifcill, 
SscTBduy. 

[FR  Ooc.  97-26475  Piled  10-6-«7;  8:46  am) 
DaK.sn7-ai-ii 


DEPAriTMENTOF  EHEROf 

FM«f«l  Eiwrgy  Regulatory 
Cofmnteslon 

(Peant  Na  RP«7-«36-00q 

PanhandU  Eastern  PtpeUm 
Company;  Notica  of  Prapoaad 
Changaa  in  FERC  Qa^Tartff 

October  1. 1997. 

Take  notice  that  on  September  25, 
1997.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  tariff  shiaets 
listed  on  Appendix  A  to  the  filing,  to 
become  effective  November  1.  1997. 

Panhandle  states  that  the  purpose  of 
the  filing  is  to  reinstate  the  Stranded 
Transportation  Cost  Reservation 
Surcharge  (ST  Reservation  Surcharge) 
and  the  Stranded  Transportation  CMt 
Volumetric  Surcharge  (ST  Volumetric 
Surcharge)  pursuant  to  Section  18.13(g} 
of  the  General  Terms  and  Conditions  of 
Panhandle's  tariff.  A  Reconciliation 
Recovery  Period  is  to  be  established  if 
Panhandle  has  not  fiilly  recovered  the 
total  Stranded  Transportation  Costs  at 
the  conclusion  of  the  initial  recovety 
period.  Panhandle  has  not  completed 


the  recovery  of  the  Stranded 
Transportation  Costs  as  of  June  30, 1997 
and  accordingly  is  proposing  to 
implement  a  ST  Reservation  Surcharge 
of  $0.01  per  Dt.  applicable  to  Rate  per 
Dt  applicable  to  Rate  Schedule  SCT  and 
a  ST  Volumetric  Surcharge  of  0.03«  per 
Dt  applicable  to  Rate  Schedules  IT  and 
ETT  to  be  in  effact  during  the  twelve 
month  Section  18.13  Reconciliation 
Recovery  Period  which  commences 
November  1,  1997. 

Panhandle  states  that  copies  of  its 
filing  are  being  served  on  all  affiscted 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  oecome  a  party 
must  file  a  motion  to  intervme.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LofaCrMfcaH, 
Secretary. 

[FR  Doe.  97-26485  Filed  10-6-97;  8:45  am) 
COOK  trrr-et-M 


DEPARTMENT  OF  ENERGY 

Fadatal  Enargy  Ragulalpry 
Commission 

(Doctal  Na  OA9e-14^4)01] 

Pannaytvania  Power  &  Light  Company; 
Nottoa  of  FHIng 

October  1, 1997. 

Take  notice  that  on  August  IS.  1997, 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  proposed 
changes  to,  and  clarifications  regarding, 
its  Open  Access  Transmission  Tariff,  to 
comply  with  the  Commission's  order  in 
Allegheny  Pow»  System.  Inc..  80  FERC 
161,143(1997). 

PP&L  served  a  copy  of  this  filing  upon 
all  persons  listed  on  the  official  service 
list  compiled  by  the  Secretary  in  Docket 
No.  OA96-142-000,  and  upon  the 
current  customers  under  the  open 
access  tarifil 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  10, 
1997.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  partiea  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisD.CMheU. 
Secntary. 

(FR  Ooa  97-26478  Filed  10-»-97: 8:45  am] 
MUJNO  cooc  •rt7-«i>w 


DEPARTMENT  OF  BIEROY 

Fadaral  Enargy  RaguMory 
CommiaakMi 

[Dsdwl  No.  RP97-10B-0a7) 

Sabina  Plpa  Una^Compaoy;  Notica  of 
Compiianoa  Rnng 


October  1,1997. 

Take  notice  that  on  September  29; 
1997,  Sabine  Pipe  Line  Company 
(Sabine)  tendered  for  filing  the  tariff 
sheets  listed  on  Attachment  A  to  the 
filing,  with  an  efiiective  date  of 
November  1,  1997. 

Sabine  states  that  the  instant  filing  la 
being  made  to  comply  with  the 
provisions  of  Order  No.  587-C  issued 
March  4, 1997,  in  Docket  No.  RM96-1- 
004,  and  the  Commission's  order  issued 
June  18. 1997  in  Docket  No.  RP97-10*- 
004. 

Sabine  states  that  copies  of  this  filing 
are  being  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  parson  desiring  to  protest  said 
filing  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426,  in 
accordance  with  Sections  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  must  be  filed  in 
accordance  with  Section  154.210  of  the 
Conuoission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 

Room. 

Lois  D.  Casbell. 

Secretary. 

[FR  Doc.  97-26483  Filed  1&-6-97;  8:45  am) 

MIXING  CODE  enr-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OAM-186-001] 

UtiliCorp  United  Inc.;  Notice  of  HIing 

October  1,1997. 

Take  notice  that  on  August  15, 1997, 
in  compliance  with  the  Commission's 
)uly  31, 1997,  Order  in  this  docket, 
UtiliCorp  United  Inc.,  filed  with  the 
Commission  revised  open  access 
transmission  tariff  sheets  on  behalf  of  its 
Missouri  Ihiblic  Service  Company. 
WestPlains  Energy-Colorado,  and 
WestPlains  Energy-Kansas  operating 
divisions.  The  revised  tariff  sheets 
separately  state  rates  for  Scheduling, 
System  Control  and  Dispatch  Service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  10, 1997.  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashelL 
Secretary. 
(FR  Doc.  97-26479  Filed  10-»-«7;  8:45  am) 

BHXMG  CODE  STIT-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

FRL-6«W-4] 

Agartcy  Information  Collection 
Activities:  Proposed  Coiiection, 
Comment  Request;  Application  for 
fleference  or  Equlvatent  Mettiod 
Determination 

AOaiCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SIMMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Maiiagement  and  Budget  (OMB): 
Application  for  Reference  and 
Equivalent  Method  Determination,  EPA 
ICR  Number:  0559.06,  OMB  No:  2080- 
0005,  expiration  date:  01/31/98.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  December  8, 1997. 
ADDRESSES:  U.S.  Environmental 
Protection  Agency,  Human  Exposure 
and  Atmospheric  Sciences  Division/ 
Atmospheric  Methods  and  Monitoring 
Branch,  Mail  Drop  46,  Research  Triangle 
Park.  NC  27711.  biterested  persons  may 
obtain  a  copy  of  the  ICR  without  charge 
by  contacting  the  hereinafter  named 
person. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Frank  F.  McElroy,  919-541-2622; 
facsimile  nunlbm:  919-541-7953;  B- 
Mail: 
MCELROY.FRANKWPAK4AIL.EPA.GOV 

SUPPLEMENTARY  MFORMAT10N: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  manufacturers 
or  vendors  of  air  monitoring 
instruments  suitable  for  use  by  state  and 
local  air  monitoring  agencies  in  their 
fadenlly  requiJed  air  surveillance 
monitoring  networks,  and  agents  acting 
for  instrument  manufacturers  or 
vendors.  Other  applicants  include  state 
or  local  air  monitoring  agencies. 

Title:  Application  for  Reference  and 
Equivalent  Method  Determination  (OMB 
Control  No.  2080-0005;  EPA  ICR  No. 
0559.06;  expiring  January  31, 1998). 

Abstract:  State  air  monitoring 
agencies  are  required  to  use  EPA- 
designated  reference  or  equivalent 
methods  in  their  air  monitoring 
networks  to  determine  compliance  with 
the  national  ambient  air  quality 
standards  (NAAQS).  A  manufacturer  or 
seller  of  an  air  monitoring  method  (e.g. 
an  air  monitoring  sampler  or  analyzer) 
which  seeks  EPA  designation  of  their 
products  must  carry  out  prescribed  tests 
of  the  method.  The  test  results  and  other 
information  must  then  be  submitted  to 
the  EPA  in  the  form  of  an  application 
for  a  reference  or  equivalent  method 
determination  in  accordance  with  40 
CFR  part  53.  The  EPA  uses  this 
information  to  determine  whether  the 
particular  method  should  be  designated 
as  either  a  reference  or  equivalent 


method.  After  designation  of  a  method, 
the  applicant  must  also  maintain 
records  of  the  names  and  mailing 
addresses  of  all  ultimate  piuchasers  of 
all  analyzers  or  samplers  sold  as 
designated  methods  under  the  method 
designation.  Following  designation  of  a 
method  for  PMzj,  the  applicant  must 
also  submit  a  checklist  signed  by  an 
ISO-certified  auditor  to  indicate  that  the 
samplers  or  analyzers  sold  as  part  of  a 
designated  method  are  manufactured  in 
an  ISO  9001-register  facility.  Responses 
to  the  collection  of  information  are 
voluntary  but  are  required  to  obtain  a 
benefit  (40  CFR  part  53).  Submission  of 
information  that  is  claimed  by  the 
applicant  to  be  confidential  business 
information  may  be  necessary  to  make 
a  reference  or  equivalent  method 
determination,  "rhe  confidentiality  of 
any  submitted  information  identified  as 
such  will  be  protected  in  full 
accordance  with  40  CFR  part  53.15  and 
all  applicable  provisions  of  40  CFR  part 
2. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infc»ination 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  agency's  estimate  of 
the  biuden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond. 

Burden  Statement:  The  EPA  estimates 
that  the  total  annual  respondent  burden 
for  all  activities  covered  in  this  ICR  is    - 
approximately  6926  hours  at  a  cost  of 
$405,378.  EPA  estimates  an  average 
burden  of  1 1 18  hours  and  an  estimated 
cost  of  S65,816  per  major  application, 
based  on  an  estimated  6  applications 
per  year.  However,  it  should  be  noted 
that  such  applications  range  widely  in 
content  and  extent.  Accordingly,  the 
individual  respondent  burden  for  a 
particiilar  application  response  may 
difiiar  substantially  from  the  average 
burden.  EPA  estimates  the  average 
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burden  of  12  hours  and  $432  per 
response  for  minor  related  responses, 
based  on  an  estimated  18  such 
responses  per  year.  The  expected 
firequency  of  all  responaes  is  on 
occasion.  These  average  burden 
estimates  include  the  following  costs: 
The  cost  of  capital  equipment  and 
supplies,  annualized  over  expected 
useful  life,  is  estimated  to  be  $14,000. 
An  annual  recordkeeping  burden  of  150 
hours  is  estimated  at  an  annual  cost  of 
$2,700.  ISO  facility  registration  and 
document  upgrade  is  estimated  to 
require  2128  hours  per  year  at  a  cost  of 
$200,944. 

The  Agency's  total  annual  burden  to 
proceM  these  responses  is  estimated  to 
be  1015  hours  at  an  estimated  cost  of 
$44,460.  Annual  contractual  services  are 
estimated  to  require  $300,000. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions:  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  SsplMibat  30.  If97 
GafT|.Fa»iy. 

Dinctor,  National  Expotun  Hetaarch 
labomtoiy. 

(FR  Doc.  97-28530  Filed  lO-fr-97:  8:45  am) 


ENVIRONMENTAL  PflOTECnON 
AQENCY 

Acid  Rain  ProgcMn:  Notlo«  of  AniNMi 
Adjustmant^actor*  for  Excaaa 
Eralaaion  Penalty 

AOBICV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  annual  adjustment 
hctsrs  lor  excess  emissions  penalty. 


SUMMAHY:  Under  the  Acid  Rain  Program, 
affected  units  must  hold  enough 
allowances  to  cover  their  sulhir  dioxide 
emissions  and  meet  an  emission  limit 
for  nitrogen  oxides.  Under  40  CFR  77.6. 
units  that  do  not  meet  these 


requirements  must  pay  a  penalty 
without  demand  to  the  Administrator 
based  on  the  niunber  of  excess  tons 
emitted  times  $2000  as  adjusted  by  an 
aimual  adjustment  factor  that  must  be 
published  in  the  Federal  Register. 

The  annual  adjustment  factor  for 
adjusting  the  penalty  for  excess 
emissions  of  sulfur  dioxide  and  nitrogen 
oxides  under  40  CFR  part  77  for 
compliance  year  1997  is  1.2624.  This 
value  is  derived  from  the  Consumer 
Price  Index  for  1990  and  1997,  as 
defined  in  40  CFR  part  72.  and 
corresponds  to  a  penalty  of  $2525  per 
excess  ton  of  sulfur  dioxide  or  nitrogen 
oxides  emitted. 

The  annual  adjustment  fector  for 
adjusting  the  penalty  for  excess 
emissions  of  sulfur  dioxide  and  nitrogen 
oxides  under  40  CFR  part  77  for 
compliance  year  1998  is  1.2905.  This 
value  is  derived  from  the  Consumer 
Price  bodex  for  1990  and  1998,  as 
defined  in  40  CFR  part  72.  and 
corresponds  to  a  penalty  of  $2581  per 
excess  ton  of  sulhir  dioxide  or  nitrogen 
oxides  emitted. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Donna  Deneen.  Acid  Rain  Division 
(62D4J),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW,  Washmgton. 
DC  20460  at  (202)  233-9089. 

Dated:  September  29, 1997. 
BriaaJ.McLMn. 

DiT9Ctor,  Acid  Rain  Division.  Office  of 
Atmospheric  Programs,  Office  of  Air  and 
Radiation. 

tFR  DOC.S7-26SS1  TOad  10-6-97: 8:45  am] 
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ENVmONMENTAL  PROTECTXM 
AQENCY 

(FRL-6M»^] 

Projaet  XL  nnal  ProJaGft  AgraanMnt 

AOeNCY:  EnviroBmental  Protection 
Agency. 

ACTION:  Notice  of  Final  Proje^ 
Agreement  with  HADCO  Corporation 
and  Response  to  Public  Comment 


r:  The  United  States 
Envisonmental  Protection  Agency  (EPA) 
is  announcing  the  signing  of  its  Final 
Project  Agreement  (FPA)  with  HADCO 
Corporation,  New  York  and  New 
Hampshire,  under  EP  As  Project  XL 
program.  Through  this  notice,  EPA  is 
also  responding  to  public  comments 
received  on  the  drafi  FPA.  As  the 
comments  below  indicate,  many 
suggested  chaises  were  incorporated 
into  the  FPA. 

FOR  FURTHER  MRNVfeATION  CONTACT: 
Kenneth  Rota,  EPA  Region  I,  (617)  565- 


3349;  Jim  Sullivan,  EPA  Region  2.  (212) 
637-4138;  or  Lisa  Hunter.  EPA 
Headquarters,  (202)  260-4744. 

SUPPI.EMENTARY  INFORMATION: 
Background: 

HADCO,  EPA,  die  New  Hampshire 
Department  of  Environmental  Services 
(NH  DES),  tfie  New  York  State 
Department  of  Environmental 
Conservation  (NYS  DEC)  signed  an 
agreement  applicable  to  HADCO's 
facilities  in  New  Hampshire  and  New 
York  under  EPA's  "Project  XL" 
initiative. 

HADCO  is  one  of  the  first  companies 
accepted  into  EPA's  Project  XL  program. 
EPA  created  Project  XL  in  1995  as  an 
initiative  providing  regulatory  flexibility 
for  industry  to  achieve  environmental 
performance  that  is  superior  to  what 
would  be  achieved  through  compliance 
with  existing  and  reasonably  anticipated 
future  reg\dations.  The  HADCO  FPA 
was  developed  by  EPA  staff  in  Regions 
I,  n  and  its  Headqiiarters,  the  NH  DES, 
the  NYS  DEC,  and  HADCO  Corporation 
("the  parties").  The  FPA  is  the 
doounent  that  memorializes  the  parties 
intentions  concerning  Project  XL  for  the 
HADCO  facilities  in  Owego.  NY, 
Hudson,  NH,  Deny,  NH  and  Salem,  NH. 

This  XL  project  concerns  the 
classification  under  RCRA  Subtitle  C  of 
wastewater  treatment  (WWT)  sludge 
generated  from  printed  wire  board 
manufacturing  facilities  (SIC  3672). 
PresenUy  this  WWT  sludge  is  classified 
as  a  listed  hazardous  waste,  having  the 
waste  code  F006,  pursuant  to 
regulations  promulgated  imder  the 
Resource  Conservation  and  Recovery 
Act  (40  C31t261.31(a}).  Because  of  this 
hazaodous  waste  designation,  HADCO, 
and  others  in  the  PWB  industry,  must 
curranUy  ship  this  waste  to  a  separate 
facility  licensed  to  handle  hazardous 
wastes  before  it  can  be  reclaimed.  The 
project  seeks  to  test  whether  (a) 
classifying  the  WWT  sliidge  generated 
by  HADCO  as  an  F006  waste  pursuant 
to  Subtitie  C  is  not  necessary  to  protect 
human  health  and  the  enviroiunent,  (b) 
the  WWT  sludge  can  be  safely  reclaimed 
without  all  of  the  strict  regulatory 
controls  imposed  by  RCRA  S«d>title  C; 
and  (c)  a  conditional  delisting  or  solid 
waste  variance  will  yield  substanticd 
economic  and  environmental  benefits. 
The  HADCO  FPA  details  a  procedure 
through  which  HADCO  will  extensively 
test  its  sludge  generated  from  the 
treatment  of  wastewater  associated  mth 
circuit  board  manufactiu«.  This  data 
will  be  reviewed  by  EPA,  NH  DES  and 
NYS  DEC,  in  order  to  determine  if  such 
data  supports  removal  of  the  sludge 
from  regulation  as  a  hazardous  waste,  as 
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defined  in  RCRA.  If  this  determination 
can  be  made,  off-site  treatment  would 
no  longer  be  required  prior  to 
reclamation.  Such  a  determination  by 
EPA,  NH  DES,  and  NYS  DEC  is  wholly 
contingent  upon  HADCO  shipping  the 
sludge  off-site  for  reclamation  of  copper 
contained  in  the  sludge.  The  four  (4) 
HADCO  facilities  that  are  involved  in 
this  project  collectively  generate 
approximately  600  tons  per  year  of  this 
sludge. 

HADCO  has  agreed  to  direct  all  of  its 
cost  savings  realized  towards  the 
reclamation  of  non-hazardous  copper 
containing  dusts  that  are  land  filled 
currently  (or  other  pollution  prevention 
activities),  ff  HADCO  does  not 
substantially  reduce  the  amoiuit  of 
copper  dusts  currenUy  land  filled,  the 
project  may  be  terminated.  HADCO 
must  also  consider  the  installation  of 
sludge  driers  to  reduce  sludge  volxune  at 
its  New  Hampshire  facilities,  if  feasible. 

This  draft  FPA  provides  an  overview 
of  the  parties'  intentions  under  the  XL 
agreement  The  parties  to  the  agreement 
have  considered  public  comments 
received  during  a  30-day  public 
comment  period  that  be^an  January  23, 
1997  (as  noticed  at  62  FR  3508,  January 
23, 1997)  and  at  an  informal  public 
hearing  held  at  the  HADCO  facilify 
located  in  Owego,  New  York  on 
February  12, 1997.  After  considerii^ 
these  comments,  the  parties  modified 
the  agreement  as  necessary.  The  FPA  is 
not  legally  binding,  but  states  the  plans 
and  intentions  of  the  parties  regarding 
the  project  It  is  not  a  rule  or  other  final 
agency  action;  public  notice  and 
opportiinify  for  comment  were  provided 
as  a  matter  of  EPA  policy. 

In  addition  to  the  EPA  contacts  listed 
in  the  section  entitied  FOR  FURTHER 
INFORMATION  CONTACT,  above,  questions 
concerning  Project  XL  and  the  HADCO 
project  may  also  be  directed  to:  Ken 
Marschner,  NH  DES,  (603)  271-2943, 
Mark  Morouldan,  NYS  DEC,  (518)  457- 
2553.  or  Lee  Wihnot.  HADCO 
Corporation,  (603)  896-2424.  General 
information  about  Project  XL  may  be 
obtained  by  accessing  EPA's  internet 
site  for  Project  XL.  at  http:// 
www.epa.gov/Project  XL.  A  copy  of  the 
HADCO  FPA  is  posted  at  this  location. 

Agency  Response  to  Comments 

The  Agency  received  written  public 
comments  from  five  interested  parties. 
Additionally,  on  February  12. 1997,  oral 
comments  were  received  and  discussed 
during  an  informal  public  hearing  held 
at  the  HADCO  facilify  located  in  Owego, 
New  YorL  The  notable  comments  are 
listed  below,  along  with  the  Agency's 
response.  The  comments  received  are  as 
follows: 


1.  Use  of  Atlantic  States  Legal 
Foundation  ("ASLF")  Offices  as  a 
Depository  far  the  Pro^xi  Records 

ASLF  suggested  that  either  the  NY 
DEC  regional  office  in  Syracuse  or  its 
own  ofifices  in  Syracuse  be  used  a 
repository  for  the  records  generated  by 
this  project,  including  all  raw  data. 
ASLF  notes  that  at  present,  the  closest 
depository  to  its  office  is  75  miles  away 
in  Owego.  ASLF  notes  that  it  cannot 
actively  participate  unless  the 
information  is  made  available  at  a  more 
convenient  location. 

Response:  The  ASLF  Syracuse  office 
will  he  used  as  an  additional  depository. 
Records  kept  at  this  office  will  be 
available  to  the  public  on  terms  similar 
to  those  of  other  repositories. 

2.  Use  HADCO's  Cost  Savings  to  Enable 
Stakeholders  to  Participate  More 
Actively 

One  commenter  suggested  ^lat 
HADCO  shoidd  have  to  use  some  of  its 
cost  savings  to  enhance  the 
stakeholders'  abilify  to  participate. 

Response:  According  to  HAIXX)'s 
current  projections,  its  initial  cost 
savings  will  not  be  very  substantial.  For 
this  project  to  provide  tangible 
environmental  benefits,  those  savings 
must  be  chaimeled  into  copper  dust 
reclamation  at  a  minimum.  EPA 
believes  that  since  all  data  and  any 
portions  of  the  record  will  be  made 
avaifable  to  any  stakeholder  upon 
request,  there  is  no  imminent  need  to 
require  HADCO  to  channel  its  cost 
savings  to  enhance  stakeholder 
participation. 

EPA  believes  that  substantial 
stakeholder  participation  is  ensured 
because  all  parties  are  available  to 
discuss  the  project  via  telephone  or 
through  correspondence.  In  addition, 
any  stakeholder  can  participate  in 
meetings  through  telephone  hookups 
provided  by  HADCO.  if  he  cannot  afford 
the  time  and  expense  to  attend  a 
meeting  in  persoiL 

Thus  far,  three  stakeholder  meetings 
have  been  held  at  HADCO's  Derry,  New 
Hampshire  facilify.  Two  stakeholder 
meetings  and  one  public  hearing  have 
been  held  at  HADCO's  Owego,  New 
York  facilify.  The  public  hearing  was 
advertised  in  the  local  newspapers  and 
through  radio  announcements. 
Throughout  the  FPA  development 
process,  drafts  of  the  FPA  and  other 
supporting  information  were  made 
readily  available.  The  parties  have 
always  stressed  that  any  specific 
information  or  data  can  be  made 
available  upon  request.  In  addition,  the 
FPA,  as  revised  includes  five  local 
repositories  for  this  project's  relevant 


records;  a  requirement  to  mail  the  FPA, 
executive  summaries  of  the  annual 
reports  ("executive  summaries")  to  the 
interested  stakeholders;  posting  of  the 
final  FPA  (as  signed)  and  executive 
summaries  on  the  HADCO's  world  wide 
web  page;  a  requirement  to  hold 
additional  on-site  stakeholder  meetings 
with  those  stakeholders  who  request 
meetings  to  review  project  progress;  and 
the  filing  of  press  releases  at  critical 
junctures.  EPA  believes  that  the  FPA 
provides  ample  opportunify  and 
resoxirces  to  ensure  adequate 
stakeholder  support.  In  addition,  most . 
of  the  participating  stakeholdos  agree 
with  this  assessment 

3.  Dust  Reclamation 

One  commenter  noted  that  Section 
VLC  of  the  FPA  does  not  require 
HADCO  to  cany  out  dust  reclamation  in 
the  most  environmentally  beneficial 
manner.  The  commenter  suggests  that 
there  is  no  reason  why  HADCO  stiould 
not  be  required  to  do  something  better 
with  these  dusts  regardless  of  what 
happens  to  the  sludge.  Tlie  commenter 
suggests  the  removal  of  the  second 
sentence  in  paragraph  29  to  address  this 
issue. 

Response:  The  inclusion  of  this 
suggestion  would  provide  no  incentive 
for  HADCO  to  participate  in  this  project 
According  to  cost  documentation 
submitted  by  HADCO,  the  copper  dust 
reclamation  proposed  is  an  expensive 
undertaldng.  From  HADCO's 
perspective,  the  implementation  of 
copper  dust  reclamation  would  require 
it  to  make  a  substantial  investment 

The  potential  grant  of  regulatory  relief 
provides  HADCO  with  an  incentive  to 
make  such  an  investment  Current  State 
and  Federal  laws  and  regulations  do  not 
require  that  copper  drilling  and  edging 
dusts  be  recycled.  These  dusts  are 
currentiy  land  filled.  As  such,  no  legal 
mechanism  currentiy  exists  that 
requires  HADCO  to  handle  this  waste  in 
a  more  environmentally  beneficial 
manner.  However,  through  proper 
implementation,  this  agreement,  and 
any  resulting  grant  of  regulatory 
flexibilify,  can  ensure  better 
management  of  this  waste  stream. 
Therefore,  if  regulatory  relief  is  granted, 
EPA  beUeves  that  the  project  is 
environmentally  superior  to  what  would 
occur  if  the  project  did  not  proceed.  If 
the  Agencies  determine  that  HADCO's 
WWT  sludge  is  eligible  for  a  conditional 
delisting  or  a  solid  waste  variance,  the 
Agencies  will  only  grant  such  relief  if 
HADCO  uses  its  cost  savings  to  recycle 
those  copper  dusts  (or  implements  an 
acceptable  pollution  prevention  activify 
in  the  alternative).  For  these  reasons,  the 
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second  sentence  of  paragraph  20  in  the 
draft  version  of  the  FPA  will  remain. 

4.  HADCO  Should  Complete  an 
Enhanced  Pollution  Pmrention  Siuvey 

One  consnenter  suggested  that  the 
parties  add  another  section  to  the  FPA 
that  requires  HAJXO  to  complete  an 
enhanced  pollution  prevention  ("P2") 
analysis.  The  commenter  also  notes  that 
HADCO  has  had  some  success 
implementing  P2  under  EPA's  33/50 
program;  however,  HADCO  should  be 
required  to  expand  its  P2  efforts  and 
examine  the  entire  waste  stream  and 
explore  P2  options. 

nesponse:  HADCO  has  already 
achieved  significant  success 
implementing  P2.  While  further  P2  is 
alwajrs  desinble,  and  EPA  understands 
that  HADCO  will  continue  exploring 
further  vrasts  reduction  methods,  EPA 
believes  that  the  project  already 
provides  superior  performance  for  the 
reasons  discussed  above,  and  that 
adding  fuolher  conditions  to  the  project 
would  no  longer  make  it  attractive 
enough  for  the  company  to  participate. 

5.  Uaes  of  Pollution  Prevention  hMhods 
Should  be  Encouraged 

The  same  commenter  later  specifies 
that  he  has  no  ob)ection  to  recycling 
drilling  and  edging  dusts  and  reclaiming 
the  copper  contained  in  such  dusts; 
however,  the  commenter  notes  that 
pollution  prevention  is  the  praferable 
solution.  The  commenter  believes  that 
HADCO  should  have  to  demonstrate 
that  there  is  no  P2  alternative  before  it 
uses  reclamation. 

ilespojise:  EPA  agrees  that  P2 
solutions  are  always  the  prefiairad  to 
reclamation  solutions.  However,  as 
discussed  above,  EPA  believes  tJaat  the 
project  results  will  he  environmentally 
sup«rior  to  what  would  have  occuirad 
otherwise,  and  that  the  additional  P2 
nqtiirements  would  make  it  too 
unattractive  for  HADCO  to  continue.  In 
addition.  HADCO  has  already  invested 
a  substantial  amount  of  time  and  effort 
in  developing  a  fsesible  reclamation 
solution.  Nevertheless,  the  parties  have 
agreed  to  adjust  paragraph  29  of  the  FPA 
by  using  language  that  encourages 
HADOO  to  identify  and  implement  P2 
activities,  in  addition  to  or  in  lieu  of  the 
reclamation  solution.  If  a  P2  activity  is 
not  pursued.  HADCO  must  implamant 
the  dust  reclamation  program. 

ft.  IfaMrvotion  o/ /tig/its 

One  commenter  objected  to  the 
inclusion  of  Section  X.  of  the  FPA. 
which  is  entitled  "Reservation  of 
Rights."  The  commenter  noted  that  by 
sickling  out  criminal  enforcement 
authority,  the  language  improperiy 


implies  that  civil  enforcement  authority 
is  somewhat  undumined.  The 
commenter  was  also  concerned  that  this 
section's  language  could  somehow 
undermine  citizen  suit  viability. 

Response:  EPA  agrees,  and  tne  parties 
have  agreed  to  strike  this  section.  Since 
the  FPA  is  not  an  enforceable  dociunent. 
there  is  no  need  to  include  a  specific 
reservation  of  rights.  EPA  agrees  the 
language  of  this  section  coiild  be  read  to 
improperiy  imply  that  entry  of  the  FPA 
affects  civU  enforcement  authority  for 
EPA,  the  State  Agencies  and  concerned 
citizens,  which  was  not  the  parties' 
intent  Similarly,  the  deletion  of  this 
section  from  the  FPA  should  in  no  way 
be  underetood  to  inHsr  or  imply  that  the 
Agency  is  relinquishing  its  audiority  to 
respond  in  any  of  the  situations  referred 
to  in  the  now-deleted  section  reserving 
the  Agency's  rights.  Further,  any  rules 
promulgated  as  a  result  of  this  project 
will  be  fully  enforceable  by  EPA.  State 
Agencies,  or  the  public. 

7.  Specifically  Identify  Each  Pasty's 
Obligations  Under  the  FPA 

One  commenter  noted  that  much  of 
the  wording  of  the  FPA  is  confusing. 
The  commenter  noted  that  Section  VI. 
in  particular,  addresses  a  number  of 
unrelated  subjects  and  is  difficult  to 
follow.  The  commenter  suggested  that 
the  FPA  use  a  structure  where  the 
difforent  parties'  obligations  were 
"sMlled  out " 

Response:  EPA  agrees  that  some 
portions  of  the  FPA  require  clarification, 
and  the  parties  have  a^eed  to  make 
some  limited  changes.  In  response  to 
this  comment  a  few  portions  of  the  FPA 
have  been  rewrotded  to  further  clarify 
each  party's  obligations.  Each  party  is 
acutely  aware  of  its  obligations  under 
the  FPA.  For  the  most  part  the  parties' 
obligations  are  listed  in  a  chronological 
order.  For  example,  the  sampling 
program  and  analyses  precede  the 
section  regarding  fsderel  and  state 
rulemaking  implementation.  Approval 
of  Reclamation  Facilities  logiculy 
follows  the  rulemaking  provisions. 

With  regard  to  Section  VI  of  the  FPA. 
which  is  entitled  "Verification  of 
Environmental  Benefits,"  the  parties 
believe  that  each  subject  Included  under 
that  section  deals  with  a  difiisrent  facet 
of  demonstrating  the  enviroiunental 
benefits  that  result  from  this  project 
Additional  language  was  added  to  each 
subsection  to  emphasize  this 
connection. 

8.  The  FPA  Creates  a  Prefaencefbr 
Reclamatitm  at  Primary  Copper 
Smelters 

Response:  One  commenter  noted  that 
any  relief  from  classification  of 


HADCO's  FOOe  as  hazardous  waste 
should  be  available  regardless  of 
whether  the  waste  is  shipped  to  a 
primary  smelter,  or  to  an  intermediate 
processor.  Specifically,  this  commenter 
objected  to  the  sentence  in  paragraph  24 
of  the  proposed  FPA  that  stated: 

*  *  *   The  primarf  recipients  of 
HADCO's  sludges  wiU  be  primary  copper 
smelters,  whne  the  sludge  will  comprise  a 
flBadstock  substitute  for  natural  ore  or  other 
recycled  product  streams.  Alternative 
reclamation  processes  will  require  prior 
approval  by  the  EPA  and  relevant  Stats 
Parties. 

In  response.  EPA  wishes  to  make  clear 
that  no  final  decision  as  to  the  precise 
coaditions  of  any  variance  or  delisting 
has  been  made  at  this  time  (nor,  since 
the  FPA  has  no  legal  or  regulatory  efiiect. 
could  such  a  decision  be  made  until 
final  action  is  taken  on  a  variance  or 
delisting).  Accordingly,  the  sentence 
refarred  to  by  this  commenter  has  been 
replaced  with  the  statement  that: 

HADCX)  will  request  approval  by  the  EPA 
and  relevant  State  Parties,  prior  to  the 
sliipment  of  its  sludge  to  such  Exility.  If  EPA 
and  tlta  relevant  State  Paities  reject  HADCO's 
request  for  approval  because  the  shipment  of 
the  WWT  sludge  to  such  reclamation  facility 
vrould  not  foater  the  goals  of  this  project,  this 
project  will  be  terminated  in  accordance  with 
the  provisions  of  Sections  L£.  and  V.  of  this 
FPA. 

This  sentence  makes  clear  that  EPA 
and  the  relevant  states  will  require,  as 
a  ctmdition  for  participating  in  Project 
XL,  that  HADCO  must  request  and 
obtain  approval  from  EPA  and  the 
relevant  states  for  any  facility  to  which 
it  wishes  to  ship  waste  for  which  a 
variance  or  delisting  has  been  granted. 
EPA  and  the  states  have  reserved  this 
right  in  order  to  ensure  that  the  goals  of 
the  project  are  hirthered — specifically, 
that  the  proposed  arrangement  is 
environmentally  superior  and 
represents  an  approach  that  warrants 
investigation  as  a  potentially 
tiansfiBrable  regulatory  option.  To  date. 
HADCO's  proposal  has  been  to 
authorize  shipment  to  a  direct  recycler, 
and  having  studied  this  prt^Kwal  in 
depth.  EPA  and  the  SUtes  both  believe 
that  such  shipment  would  further  the 
above  goals.  EPA  and  the  states  have 
not.  however,  evaluated  other  specific 
options  at  this  time. 

9.  The  Sampling  and  Analyses  Plan 
Should  Include  Additional  Organic 
Analyses 

One  commenter  stated  that  the 
organic  constituent  sampling  is  not 
adequate  and  that  more  complete  data 
on  the  organic  content  are  required  to 
ascertain  whether  HADCO's  F006 
sludge  should  be  regulated  for  facton 
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other  than  those  related  to  the  original 
listing  and  to  also  render  a  "toxics  along 
for  the  ride"  assessment  of  the  proposed 
recycling  activity.  The  commenter 
suggested  that  additional  organic 
constituents  may  originate  from 
materials  used  by  HADCO  in  the  course 
of  its  manufacturing  process.  This 
commenter  suggested  that  EPA  conduct 
a  rigorous  review  of  all  materials  used 
by  HADCO  at  its  facilities  or  require  a 
broader  sampling  of  organic  chemicals. 

Response:  EPA  does  not  believe  that 
HADCO's  sludge  poses  any  significant 
risks  from  volatile  organic  compoimds 
based  upon  prior  inspections  conducted 
by  EPA  at  HADCO  and  EPA's  prior 
evaluations  of  waste  analyses  conducted 
by  the  company  on  its  sludge  and  other 
waste  streams.  HADCO  has  also 
conducted  a  corporate  phase  out  of 
solvents  such  as  methylene  chloride 
from  its  manufocturing  process  since  the 
time  of  EPA's  inspection  of  the  £acility. 
However,  volatile  organic  compoimd 
testing  conducted  by  HADCO  for  its 
wastewater  efQuent  has  detected  trace 
amounts  of  some  volatile  organic 
solvmts  in  the  parts  per  billion  range. 
Therefore.  EPA  believes  this  commenter 
does  raise  valid  concerns  about  the 
potential  for  volatile  organic 
compounds  that  could  be  present  in  the 
waste  which  is  a  reasonable  assumption. 

EPA  has  reassessed  its  sampling 
protocol  and  agrees  to  require  additional 
organics  testing  on  the  F006  sludge. 
Based  on  a  review  of  the  types  of 
compounds  previously  identified  by 
EPA,  the  following  analytical 
procedures  will  be  included  in  the 
testing  protocol:  Method  8240B  (volatile 
organics).  Method  8250A  (semi-volatile 
oiganics)  and  Method  8315  (carbonyl 
compounds). 

10.  Gall  for  Additional  Notice  and 
Comment 

A  commenter  identified  the  lack  of  a 
formal  public  notice  and  comment 
period  in  the  FPA  if  a  solid  waste 
variance  is  selected  as  the  most 
appropriate  relief  mechanism.  The 
commenter  felt  that  EPA  should 
expressly  provide  for  the  same  level  of 
participation  under  either  a  conditional 
delisting  or  solid  waste  variance  process 
to  maintain  the  transparency  of  the  XL 
process.  *■ 

Response:  EPA  agrees  with  this 
comment  and  EPA  will  post  notice  in 
the  Federal  Register  for  all  interested 
parties  and  stakeholders  if  a  solid  waste 
variance  is  selected.  Such  Federal 
Register  notice  would  have  no  legal 
effect,  per  se,  since  the  variances  would 
be  effectuated  under  state  law.  The 
notice  would  simply  provide  another 
means  to  alert  stakeholders  to  a 


significant  milestone  in  this  project's 
development. 

If  a  variance  is  pursued  in  New  York, 
the  applicable  rules  provide  ample 
opportunity  for  notice  and  comment 
With  reason,  a  commenter  may  request 
that  NYSDEC  hold  a  legislative  public 
hearing  to  listen  to  oral  comments.  After 
evaluating  public  comment  NYSDEC 
would  render  a  final  determination. 

1 1 .  Time  Frames  for  the  Agencies'  Data 
Review  Are  Limited 

A  commenter  also  identified  the  time 
frames  listed  in  the  FPA  as  extremely 
short  and  expressed  concern  that  EPA 
would  not  be  able  to  conduct  an 
adequate  review  of  this  project. 

Response:  EPA  does  not  consider  the 
time  frames  set  out  in  the  FPA  to  be 
binding  for  any  review  or  decisions  that 
the  Agency  must  make  in  the  course  of 
this  project.  EPA  and  HADCO  have 
agreed  to  use  the  dates  identified  in  the 
FPA  as  target  dates.  Should  EPA  fail  to 
meet  one  of  these  target  dates,  HADCO 
would  not  obtain  a  conditional  delisting 
or  solid  waste  variance  by  default 
Conversely,  should  HADCO  fail  to 
submit  information  by  a  targeted  date, 
this  project  would  not  terminate  by 
defeult 

12.  Reclamation  Options 

During  the  public  hearing,  one 
participant  asked  whether  there  were 
procedures  other  than  smelting  that  can 
be  used  to  extract  the  copper  from 
HADCO's  sludge. 

Response:  Copper  can  be  extracted 
fiom  difiisrent  media  by  a  variety  of 
physical  separation  processes,  but  that 
extricated  copper  would  generally  be 
sent  to  a  high  temperature  fiunace.  such 
as  a  smelter,  to  remove  entrained  or 
bound  impurities.  The  copper  could 
then  be  purified  and  formed  into  a 
commercial  grade  ingot,  which  would 
maximize  the  reclaimed  copper's  future 
uses. 

13.  Chemicals  Used  at  the  HADCO 
Facilities 

During  the  public  hearing,  one 
participant  asked  if  chemicals  used  in 
the  process  could  be  identified  and 
screened  to  improve  sludge  qualify. 

Response:  EPA  has  reviewed 
HADCO's  Material  Safety  Data  Sheets 
('MSDSs')  which  identify  all  chemicals 
used  in  their  process  and  believes  that 
the  substitution  of  ammonium  chloride 
for  chrome  sulfuric  acid  as  an  etchant 
had  significantly  "greened"  or  reduced 
the  toxicify  of  the  WWT  sludge.  Also,  as 
a  member  of  EPA's  33/50  Program, 
HAIXX)  has  substituted  other  less  or 
non-toxic  raw  materials  for  previously 
employed  toxic  materials. 


14.  If  Data  Exhibit  Hazardous 
Characteristics 

During  the  public  hearing,  one 
participant  asked  whether  the  Agency 
would  terminate  the  project  if  HADCO's 
sludge  exhibited  a  characteristic  of  a 
hazardous  waste  (e.g..  the  toxicity 
characteristic  for  lead). 

Response:  EPA  believes  that  the 
project  could  continue,  but  that  it  could 
impact  the  type  of  relief  sought  by 
HADCO.  This  may  not  be  a  significant 
issue  if  a  variance  from  classification  as 
a  solid  waste  is  pursued  because  the 
variance  primarily  investigates  the 
degree  to  which  the  reclaimed  material 
is  like  an  analogous  raw  material. 
However,  such  circumstances  would 
preclude  a  traditional  delisting  since 
delisting  is  based  on  inherent  risk 
associated  with  the  material. 
Nevertheless,  the  conditional  delisting 
sought  by  HADCO  remains  an  option, 
depending  on  degree  of  sludge  toxicify. 

15.  Potential  for  Transferability  of  the 
Project 

During  the  public  hearing,  one 
participant  inquired  about  the 
transferabilify  of  the  project. 

Response:  As  indicated  in  Appendix 
A  of  the  draft  Final  Project  Agreement, 
die  Agency  believes  the  proposal  may 
be  transferable  to  other  PWB 
manufacturers  not  using  chrome-based 
etchants.  However,  the  specific  relief 
that  may  be  provided  when  this  project 
is  implemented  is  not  being  made  more 
generally  available  at  this  time.  Other 
manufacturers  may  continue  to  use 
usual  pnx»sses  for  delisting  their 
sludge  or  seeking  a  variance  from 
classification  of  a  sludge  as  solid  waste. 

16.  Eligible  Smelters 

During  the  public  bearing,  one 
participant  asked  whether  a  domestic 
smelter  could  receive  HADCO's  sludge. 

Response:  EPA  notes  that  the  sludge 
could  be  received  by  any  dom^tic 
primary  smelter  which  had  successfully 
demonstrated,  in  accordance  with  40 
CFR  266.112.  that  the  properties  of  ite 
residues  (e.g.,  slag  or  slag  tailings)  were 
not  adversely  impacted  by  the  co- 
processing of  hazardous  waste.  If  the 
regulatory  relief  sought  in  this  project  is 
granted,  then  HADCO's  sludge  could  be 
accepted  by  any  primary  smelter. 

Dated:  September  30. 1997. 
Christopher  Knopes, 

Acting  Director.  Project  XL 

(PR  Doc  97-26532  Filed  10-«-97;  8:45  ami 
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FEDERAL  C0MMUNICATK>N8 
COMMISSION 

(CC  DodMt  No.  82-237;  DA  97-2142] 

North  Amartcan  Numbsrlng  Council; 

MMtiflQ 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice. 

•UMMARY:  On  October  2. 1997.  tbe 
Commission  released  a  public  notice 
announcing  tbe  October  21, 1997, 
meeting  and  agenda  of  tbe  Nortb 
American  Numbering  Council  (NANC). 
Tbe  intended  efiioct  of  tbis  action  is  to 
make  tbe  public  aware  of  tbe  NANC's 
next  meedng  and  its  Agenda. 
TOR  PUftTMER  WroWiATION  CONTACT: 
Jeannie  Grimes.  Paralegal  Specialist, 
assisting  tbe  NANC  at  (202)  418-2313  or 
via  tbe  hitemet  at  jgrimes4icc.gov.  Tbe 
address  is:  Network  Services  Division, 
Common  Carrier  Bureau,  Fed«aal 
Communications  Commission,  2000  M 
Street.  NW,  Suite  235.  Wasbington.  DC 
20054.  Tbe  tax  number  is:  (202)  418- 
2345.  Tbe  TTY  nuaabar  is:  (202)418- 
0484. 


SUPPI.EIIBfTAItY  MFORMATKM:  Tbe  next 
meeting  of  tbe  Nortb  American 
Numbering  Council  (NANC)  will  be 
held  on  Tuesday,  October  21,  1997, 
from  8:30  a.m  until  4:30  p.m.,  EST  at  tbe 
Federal  Communications  Commission, 
1919  M  Street,  NW,  Room  856, 
Wasbington.  DC  20054. 

Proposed  Agenda 

Tbe  planned  agenda  for  tbe  October 
21, 1997,  meeting  is  as  follows: 

1.  Number  Pooling  Management 
Group  (NPMG)  Report. 

2.  Industry  Numbering  Committee 
(INC)  Report  on  Number  Pooling. 

3.  Local  Number  Portability 
Administration  (LNPA)  Working  Group 
Report:  LNPA  Dispute  Resolution 
process  and  procmlures  for  Limited 
Liability  Corporation  (LLC)  members. 
non-LLC  members  and  end-users. 

4.  LNPA  Working  Group  and 
WirelineAVireless  Task  Force  Report 

5.  Nortb  American  Numbering  Plan 
Administration  (NANPA)  Woridng 
Group  Status  R^xnt 

6.  Discussion  of  Central  Office  Code 
(NXX)  Assignment  Guidelines  Policy 
Issue:  NXX  Coda  Protection 


7.  Network  Interconnection 
Interoperability  Form  (NIIF)  Committee 
Report:  Work  Plan  for  Central  Office 
(CO)  Code  and  NPA  Activation  Issue. 

8.  Otber  Business. 

9.  Review  of  Decisions  Reacbed  and 
Action  Items. 

Federal  Communications  Commission. 

GeraldfaM  A.  M^ka, 

Chief.  Netwoik  Serricn  Dtviakm,  CkMnmon 
Carrier  Bunau 

(PR  Doc.  97-26638  Filed  l(M»-«7: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMIOTION 

SunaMn*  Act  MMdng 

Open  Cnnmiaaion  Meeting  Tbnraday, 
October  9. 1997 

Octobsr  2. 1997. 

Tbe  Federal  Communications 
Commission  will  bold  an  Open  Meeting 
on  tbe  subjects  listed  below  on 
Thursday.  October  9, 1997.  wbicb  is 
scbeduled  to  commence  at  9:30  a.m.  in 
Room  856,  at  1919  M  Street.  N.W.. 
Wasbington.  D.C 


Mani  No. 


WIRELESS  TELE- 
COMMUNICATIONS. 


COMMON  CARRIER 


Suti)acl 


TTTLE:  Servtoe  F^4ea  lor  9f  74»-80e  MHz  Band,  and  Reviaions  to  Part  27  of  Itie  Commisaion's 
Maa  and  The  Oevetopment  o«  Opentfonai.  Tedmical  and  Spadnim  Requiremems  lor  Meeting 
Fadaral.  Stale  and  Local  Ruble  SMMy  Aoancy  Communicatfon  Raquiremenis  Through  9w  Year 
201O-Ealat]l8hment  of  Rulaa  and  Raquhamems  lor  Priority  Aooaaa  San>toa  (WT  OocM  Na  9ft- 
88). 

SUMMARY:  The  CnmiTHaaiiJii  wM  conaiilBr  acNon  concerning  aervica  nriaa  lor  tt«e  74ft-806  MHz  brnd 
and  on  nilaa  to  pairnil  9ie  prawMon  of  prtorHy  aooaaa  aatvicaL 

TITLE:  AOnHiaaadun  of  Via  NorM  Aiaartcan  Nuntoartng  Plwt  (CC  Doctaal  Na  90-237)  and  Tol  Fraa 
Sanrfoa  Aooaaa  Codaa  (CC  Doctat  N&  9ft-lS6). 

SUMMARY:  The  Cnnwrtarton  mM  oonMar  ac«on  concainlng  tie  attnUi^alialui  of  ttw  NotVi  AmariCMi 
>»swbai<no  Plw,  9ta  BWnp  and  ColacMon  Agant  tor  Waronwiuniiiiksia  nuntoering  admliiialialluii. 
— »■*.■■.   ■'     offtadatobaaaoonlBirtngtoltaenuiwberi. 


Addttfcmal  inliormation  concerning 
this  maating  may  be  obtained  from 
Mauraan  Paiatino  or  David  Flake.  Office 
of  Public  AiEubs,  taiepbone  number 
(202)  418-0500. 

Copies  of  matariab  adopted  at  this 
meeting  can  be  purcbaaad  from  tbe 
FOG'S  duplicating  contractor, 
Intamadonal  Transcription  Services, 
Inc.  (ITS.  bic.)  at  (202)  857-3800  or  hx 
(202)  857-3805  and  857-3184.  Tbeae 
copies  are  available  in  paper  format  and 
alternative  media  wbicb  includes,  large 
piint/typa;  digital  disli;  and  audio  tape. 
ITS  oiqr  be  reacbed  by  e-mail: 
its_bicMxjMtcom.com.  Tbeir  Internet 
address  is  bttp:y/www.itsi.com. 

Tbis  meeting  can  be  viewed  over 
Gaoige  Mason  University's  Capitol 
Connaction.  For  information  on  tbis 
sarrica  call  (703)  903-3100.  Tbe  audio 
portioo  of  the  mealing  will  be  broadcast 


live  on  the  Intacnet  via  tbe  POCs 
Internet  audio  broadcast  page  at  <bttp-J 
/www.£cc.gov/raa)audio/>.  Tbe  meeting 
can  alao  be  beard  via  telepbone,  for  a 
fee.  from  National  Narrowcast  Netwwk. 
telepbone  (202)  966-2211  or  fex  (202) 
966-1770:  and  firom  Confarence  Call 
USA  (available  only  ouUide  tbe 
Washington.  D.C  metropolitan  araa), 
telephone  1-800-962-0044.  Audio  and 
video  tapes  of  this  meeting  can  be 
obtained  from  the  Office  of  Public 
Atfeirt.  Television  Staff,  telepbone  (202) 
418-0460.  or  TTY  (202)  418-1398:  fax 
numbers  (202)  418-2809  or  (202)  418- 
7286. 

Fadwkl  Communicatiaas  Commissioa. 

Wlhmmf.Citm, 

AetmfSmjmkay. 

(FR  Ooa  97-28637  PQad  10-»-«7: 11:10  am) 


FBIERAL  RESERVE  SYSTEM 

CnMiQC  In  Bank  Control  Nolloaa; 
^ofSharaaofBanfeaor 


This  notice  corrects  a  notice  (PR  Doc 
97-25936)  published  on  pege  51110  of 
the  issue  for  Tuesday.  September  30. 
1997. 

Under  the  Federal  Raaerve  Bank  of 
Boston  heeding,  the  entry  for  Charles 
Michad  Hazard,  Boston,  Massachusetts, 
is  revised  to  read  as  follows: 

A.  Federal  laaarve  Bank  of  Boatnn 

(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue.  Boston. 
Massachusetts  02106-2204: 

1.  Charles  Michael  Hazard,  Boston. 
Massachusetts;  to  acquire  voting  shares 
of  Boston  Private  Bancorp.  Inc..  Boston, 
Masaacbusetts.  and  tbMeby  indirectly 
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acquire  Boston  Private  Bank  &  Trust 
Company.  Boston.  Massachusetts. 

Comments  on  this  application  must 
be  received  by  October  15. 1997. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  October  2. 1997. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  97-26544  Filed  10-6-97;  8:45  am) 
BHJJNQ  oooe  sri(MM-f 

FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Noticaa; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

Tbe  notificants  listed  below  have 
applied  under  tbe  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and  § 
225.41  of  the  Board's  RegulaUon  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  Tbe  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  tbe  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
tbe  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
22, 1997. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105-1521: 

1 .  Clark  S.  Frame  and  David  C. 
Frame,  Doylestown,  Pennsylvania;  to 
acquire  voting  shares  of  Premier 
Bancorp,  Inc.,  Doylestown. 
Peimsylvania,  and  thereby  indirectly 
acquire  Premier  Bank,  Doylestown. 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Michael  P.  Landen,  Dallas,  Texas; 
to  acquire  voting  shares  of  Security 
National  Corporation,  Omaha,  Nebraska, 
and  thereby  indirectly  acquire  Security 
National  Bank  of  Omaha,  Omaha, 
Nebraska. 

Board  of  Govemois  of  the  Federal  Raserve 
System,  Octobar  2. 1997. 
WilUaa  W.  Wiles. 
Secretary  (^  the  Board. 
(FR  Doc.  97-26545  Filed  10-6-97;  8:45  am] 
BRXBua  oooe  S»fr.«1-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companias 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant^o  the  Bank  HoldingCompany 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  RegulaUon  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  31, 
1997. 

A.  Federal  Reserve  Bank  of  Adanta 
(Lois  Bertheume,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303-2713: 

1.  Premier  Bancshares,  Inc.,  Atlanta, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  Citizens  Gwinnett 
Bankshares,  Inc.,  Duluth,  Georgia,  and 
thereby  indirectly  acquire  Citizens  Bank 
of  Gwiimett,  Duluth,  Georgia 

B.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson.  AppUcations  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1413: 

1.  Capitol  Bancorp,  Ltd.,  Lansing, 
Michigan;  to  acquire  a  majority  of  the 
voting  shares  of  Muskegon  Commerce 
Bank,  Muskegon,  Michigan,  a  de  novo 
bank. 

C  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
Caty,  Missouri  64198-0001: 

1.  TCA  Financial  Corporation, 
Englewood,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 


percent  of  the  voting  shares  of  Trust 
Com(>any  of  America,  Boulder, 
Colorado,  a  de  novo  bank. 

D.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Amador  Merger  Corporation,  Las 
Cruces,  New  Mexico;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
Bank  of  Las  Cruces,  Las  Cruces,  New 
Mexico. 

Board  of  Goveraon  of  the  Federal  Reserve 
System,  Octolwr  2, 1997. 
WilloimW.WilM. 
Secretary  of  the  Board. 
(FR  Doc.  97-26546  Filed  10-6-97;  8:45  am) 

BiLUNQ  COOC  SnO-01-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activitias  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activitias 

The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directiy  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  baiiking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  o£  the  Board  of  Governors 
not  later  than  October  21, 1997. 

A.  Federal  Reaenre  Bank  of  San 
Francnaco  (Pat  Marshall,  Manager  of 
Analytical  Support,  Constimer 
Regulation  Group)  101  Market  Street, 
San  Francisco.  GEdifomia  94105-1579: 

1 .  The  Sanwa  Bank  Limited.  Osaka, 
Japan;  to  acquire  Morcroft  Capital 
Corporation,  Fairfield,  New  Jersey,  and 
thereby  engage  in  leasing  and  financing 
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actiTities.  piosuant  to  §§  22S.28(bK3) 
■nd  (bXl)  of  the  Board's  Regiilation  Y. 

Bovd  of  CovamoTS  of  the  Federal  Reaarve 
System.  October  2, 1M7. 

WUUmbW.WUh. 

Secretary  of  Um  Board. 

(FR  Doc  97-28547  FUad  l(>-«-e7;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 


SurwMne  Act  MMting 


;  AND  OATC:  11:00  a.in..  TuaMlay. 
October  14.  1997. 
PLACS:  Marrinar  S.  Eccles  Federal 
Reaerve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 
STATUS:  Qosed. 

MATTEm  TO  aC  GONSIOeREO: 

1.  Pvaonnel  actions  (appointments, 
promotiona,  assignments, 
raassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  firem  a 
previously  announced  meeting. 
CONTACT  POttON  FOAMORE  MPOMIATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
schedided  for  the  meeting. 

Datad:  October  3, 1997. 
WUUaB  W.  WUm, 

Secretary  (rf  the  Board. 
[FR  Dog.  97-28721  FU«1 10-3-97;  3:49  pm] 
I  ooM  atis-et-^ 


FEDERAL  TRADE  COMMISSION 
[DodntNagatt] 

WtiQht  WatdiMB  IntwTurtiofial,  Inc., 
Analyala  To  AM  Public  CommMit 

AOENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 


P.  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
fsderal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  untair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complaint  issued  earlier  and  the  terms 
of  the  consent  order — embodied  in  the 
consent  agreement — that  would  settle 
these  allegations. 

DATES:  Comments  must  be  received  on 
or  before  December  8. 1997. 


ADOncaacs.  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St  and  Pa.  Ave.,  N.W., 
Washington,  D.C.  20580. 
FOn  FURTHER  MFORMATKM  CONTACT: 
Richard  Kelly.  Federal  Trade 
Commission,  H-200,  6th  k 
Pennsylvania  Ave..  NW,  Washington, 
DC  20580.  (202)  326-3304.  Ronald 
Waldman,  Federal  Trade  Commission, 
New  York  Regional  OfBce,  150  WUliam 
Street,  Suite  1300,  New  York.  NY  10038. 
(212)264-1207. 

SUPPLEMENTARY  MF0RMAT10N:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  SUt.  721, 15  U.S.C. 
46,  and  Section  3.25  of  the 
Commission's  Rules  of  Practice  (16CFR 
3.25),  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  si^ject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describm  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  accompanying 
complaint  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the 
,  Commission  Actions  section  of  the  FTC 
Home  Page  (for  September  30,  1997).  on 
the  World  Wide  Web,  at  "http:// 
www.ftc.gov/os/actions97.htm."  A  - 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  Room  H^ 
130,  Sixth  and  Pennsylvania  Avenue, 
N.W.,  Washington,  DC  20580,  either  in 
poson  or  by  calling  (202)  326-3627. 
Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Analyais  of  Propoaed  CooMnt  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  ordar 
from  Weight  Watchers  International. 
Inc.  (hereinafter  "Weight  Watchers"  or 
"respondent"),  marketers  of  the  Weight 
Watchers  Weight  Loss  Program.  The 
Weight  Watchen  Weight  Loss  Program 
is  offered  to  the  public  nationwide 
through  company-owned  and  franchised 
we^t  loss  centers. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  the  reception  of  comments 
by  interested  persons.  Comments 
received  during  this  period  will  become 
part  of  the  public  record.  After  sixty  (60) 


days,  the  Commission  will  again  review 
the  agreement  and  uy  comments 
received  and  will  decide  whether  it 
should  withdraw  from  the  agreement 
and  take  other  appropriate  action  or 
make  final  the  agreement's  proposed 
order. 

The  Commission's  complaint  alleged 
that  the  respondent  made  numerous 
unsubstantiated  representations  throudi 
consiimer  testimonials  and  other 
advertisements  that: 

(1)  Its  customers  are  typically 
successfiil  in  reaching  their  weight  loss 
goals  and  maintaining  their  weight  loss 
under  respondent's  diet  program; 

(2)  Overweight  or  obese  customerr 
typically  are  successful  in  reaching  their 
weight  loss  goals  and  maintaining  their 
weight  loss  either  long-term  or 
permanenUy;  and 

(3)  Its  weight  loss  programs  are 
superior  to  other  weight  loss  programs 
in  enabling  participants  to  achieve  and 
maintain  weight  loss. 

The  complaint  further  charges  that 
Weight  Watchers  made  false  and 
unsubstantiated  claims  that  consimiers 
using  its  "Quick  Success"  program 
would  lose  weight  at  a  faster  rate  when 
compared  to  its  earlier  prtigrams. 

The  proposed  consent  orderseeks  to  - 
address  the  alleged  success 
misrepresentations  cited  in  the 
accompanjring  complaint  in  several 
ways.  First,  the  proposed  order,  in  Part 
I. A.,  requires  the  company  to  possess  a 
reasonable  basis  consisting  of  competent 
and  reliable  scientific  evidence  when 
appropriate  substantiating  any  claim 
^Mut  the  success  of  participants  on  any 
diet  program  in  achieving  or 
maintaining  weight  loss.  To  ensure 
compliance,  the  proposed  order  furthm 
specifies  what  this  level  of  evidence 
shall  consist  of  when  certain  types  of 
success  claims  are  made: 

(1)  In  the  case  of  claims  that  weight 
loss  is  typical  or  representative  of  all 
participants  using  the  program  or  any 
subset  of  those  participants,  that 
evidence  shall  be  based  on  a 
representative  sample  of:  (a)  All 
puticipants  who  have  entiared  the 
programs  where  the  representation 
relates  to  such  persons;  or  (b)  all 
participants  who  have  completed  a 
particular  phase  of  the  program  or  the 
entire  program,  where  the 
representation  only  relates  to  such 
persons. 

(2)  In  the  case  of  claims  that  any 
weight  loss  is  maintained  long-term, 
that  evidence  shall  be  based  upon  the 
experience  of  participants  who  were 
followed  for  a  period  of  at  least  two 
years  after  their  completion  of  the 
respondents'  program,  including  any 


Federal  Register  /  Vol.  62,  No.  194  /  Tuesday,  Octobet  7.  1997  /  Notices 


52341 


periods  of  participation  in  respondent's 
maintenance  program. 

(3)  In  the  case  of  claims  that  weight 
loss  is  maintained  permanently,  that 
evidence  shall  be  based  upon  tiie 
experience  of  participants  who  were 
followed  for  a  period  of  time  after 
completing  the  program  that  is  either 
(a)  Generally  recognized  by  experts  in 
the  field  of  treating  obesity  as  being  of 
sufficient  length  to  constitute  a 
reasonable  basis  for  predicting  that 
weight  loss  will  be  permanent:  or  (b) 
demonstrated  by  competent  and  reliable 
survey  evidence  as  being  of  sufficient 
duration  to  permit  such  a  prediction. 

Second,  Part  I.E.  of  the  proposed 
order  requires  the  respondent,  when 
making  any  claim  that  participants  of 
any  diet  program  have  successfully 
maintained  weight  loss,  to  disclose  the 
fact  that  "For  many  dieters,  weight  loss 
is  temporary."  In  addition.  Part  I.C. 
requires  respondent  to  disclose  the 
following  information  relating  to  that 
claim: 

(1)  The  average  percentage  of  weight 
loss  maintained  by  those  participants 
(e.g..  "60%  of  achieved  weight  loss  was 
maintained"). 

(2)  The  duration  over  which  the 
weight  loss  was  maintained,  measured 
frcHn  the  date  that  participants  ended 
the  active  weight  loss  phase  of  the 
program,  and  the  fact  that  all  or  a 
portion  of  the  time  period  covered 
includes  participation  in  respondent's 
maintenance  program(s)  that  follows 
active  weight  loss,  if  that  is  the  case 
(e.g.,  'Tarticipants  maintain  an  average 
of  60%  of  weight  loss  22  months  after 
active  weight  loss  (includes  18  months 
on  a  maintenance  program)),"  and 

(3)  The  proportion  of  the  total 
participant  population  that  those 
participants  represent,  if  the  participant 
population  referred  to  is  not 
representative  of  the  general  participant 
population  for  that  program  (e.g., 
"Participants  on  maintenance — 30%  of 
our  clients — kept  off  an  average  of  66% 
of  the  weight  for  one  year  (includes  time 
on  maintenance  program))."  (In  lieu  of 
that  factual  disclosure,  respondent  may 
state:  "Weight  Watchers  makes  no  claim 
that  this  result  is  representative  of  all 
participants  in  the  Weight  Watchers 
program)." 

However,  if  Weight  Watchers  makes  a 
representation  about  weight  loss 
maintenance  that  does  not  use  a  number 
or  percentage,  or  descriptive  terms  that 
convey  a  quantitative  measure  such  as 
"We  have  a  successful  weight 
management  program,"  then  in  lieu  of 
the  above  disclosures  it  may  make  in 
connection  with  such  representation  the 
statement  "Check  at  our  centers  for 
details  about  our  maintenance  record" 


Weight  Watchers  would  then  be 
required  to  make  the  required 
maintenance  information  disclosures,  in 
a  printed  document  that  is  distributed  to 
consumers  at  weight  loss  centers  in 
accordance  with  the  procedures  set 
forth  in  Appendix  A  of  the  proposed 
order.  The  proposed  order  sp>ecifies  that 
consumers  must  acknowledge  receipt  of 
this  document  and  that  it  must  be 
signed  by  the  client  and  retained  in  the 
customers  record  of  service  for  three 
yeare. 

Third,  Part  I.D.  of  the  proposed  order 
addresses  advertisements  containing  an 
endorsement  or  testimonial  about 
weight  loss  success  or  weight  loss 
maintenance  when  those  claims  are  not 
representative  or  "typical"  of  what 
Weight  Watchers  participants  generally 
achieve.  Part  I.D.  requires  Weight 
Watchers,  when  employing  such 
"atypical"  weight  loss  success  or  weight 
loss  maintenance  testimonials,  to 
disclose  either  (1)  what  the  generally 
expected  success  would  be  for  Weight 
Watchers  customers;  or  (2)  the  limited 
applicability  of  the  endorser's 
experience  to  what  constmiers  may 
generally  expect  to  achieve. 

Part  LD.  of  the  proposed  order 
addresses  advertisements  containing  an 
endorsement  or  testimonial  about 
weight  loss  success  or  weight  loss 
maintenance  when  those  claims  are  not 
representative  or  "typical"  of  what 
Weight  Watchers  participants  generally 
achieve.  In  accordance  with  the 
principles  set  out  in  the  Endorsement 
Guides,  Part  I.D.  would  require  Weight 
Watchers,  when  employing  such 
"atypical"  weight  loss  success  or  weight 
loss  maintenance  testimonials,  to 
disclose  either  (1)  what  the  generally 
expected  success  would  be  for  Wei^t 
Watchers  customers  (Part  I.D.(1));  or  (2) 
the  limited  applicability  of  the 
endorser's  experience  to  what 
consumers  may  generally  expected  to 
achieve  (Part  IJ3.(2)).  For  weight  loss 
testimonials  Part  LD.  of  the  proposed 
order  permits  Weight  Watchers  to 
accurately  make  the  "generally  expected 
success"  disclosure  in  one  of  two  ways. 
First,  the  company  may  state,  in  the 
relevant  advertisement,  "Weight  loss 

averages  (number)  lbs.  over 

weeks."  Alternatively,  Part  LD.  of  the 
proposed  order  permits  Weight 
Watchers  to  disclose  in  the  relevant 
advertisement  "Average  weight  loss 
(number)  lbs.  More  details  at  centers." 

Required  disclosures  that  are  made  at 
centers — which  are  described  in 
Appendix  B  of  the  proposed  order — may 
be  made  either  in  the  introductory 
brochure  or  in  a  separate  document 
entitied  "Weight  Loss  Information." 


The  proposed  order  makes  clear  that 
the  alt^native  disclosures  requirement 
contained  in  Parts  I.C.  and  D.  do  not 
relieve  Weight  Watchers  of  the 
obligation  to  substantiate  any 
maintenance  success  claim  in 
accordance  with  Part  I  A.  of  the 
proposed  order. 

Other  Proposed  Order  Relief 

Part  LE.  of  the  propoaed  order 
prohibits  unsubstantiated  comparative 
efficacy  claims.  It  would  require  Weight 
Watchers  not  make  comparisons 
between  the  efficacy  or  success  of  one 
or  more  of  its  weight  loss  programs  and 
the  efficacy  or  success  of  any  other 
weight  loss  program(s)  imless  it 
possesses  and  reliefs  upon  competent 
and  reliable  evidence,  which  when 
appropriate  must  be  competent  and 
reliable  scientific  evidence,  that 
substantiates  the  representation. 

Part  I.F.  of  the  proposed  order  covers 
rate  of  weight  loss  claims.  It  requires 
Weight  Watchers  to  cease  and  desist 
from  making  any  representation, 
directly  or  by  implication,  about  the  rate 
or  speed  at  which  any  participant  in  any 
weight  loss  program  has  experienced  or 
will  experience  weight  loss,  unless  true. 

Part  I.G.  of  the  proposed  order  would 
require  Weight  Watchers  to  cease  and 
desist  from  making  any  representation, 
directiy  or  by  implication,  about  the 
existence,  contents,  validity,  results, 
conclusions,  or  interpretations  of  any 
test,  study,  or  survey,  unless  true. 

Part  I.H.  of  the  proposed  order  is 
fencing- in  relief  which  would  require 
Weight  Watchers  to  cease  and  desist 
from  making  any  representation, 
directiy  or  by  implication,  about  the 
performance  or  efficacy  of  any  weight 
loss  program,  unless  true. 

Part  n.  of  the  proposed  order  would 
require  Weight  Watchers  to  notify  the 
Commission  of  certain  changes  in  the 
corporate  respondent. 

Part  m.  of  the  proposed  order  wotild 
require  Weight  Watchers,  for  a  period  of 
three  years  aiter  date  of  last 
dissemination  of  any  representation 
covered  by  the  order,  to  maintain  and 
make  available  to  the  FTC  materials 
relied  upon  in  disseminating  such 
representation  and  any  evidence  that 
contradicts  or  qualifies  such 
representation. 

Part  rv.  of  the  proposed  order  covers 
the  distribution  of  the  order  to 
designated  current  and  future  persons. 
The  order  must  be  distributed  to 
regional  managers  and  those  having 
point-of-sale  responsibilities  under  the 
order  as  well  as  key  individuals 
involved  in  the  placement  of 
advertisements. 
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Pert  V.  of  the  pn>{>osed  ordw  covers 
the  eCfbrts  Weight  Watchers  shall  use  to 
obtain  its  weight  loss  program 
franchiaees'  and  licensees' 
("franchiaees")  compliance  %vith  the 
order. 

Weight  Watchers  is  required  under 
Part  v.,  among  other  thii^,  to: 

(1)  distribute  a  copy  of  this  order  to 
each  of  its  weight  loss  program 
franchisees  or  licensees  within  forty-five 
days  after  service  of  the  order, 

12)  review  advertising  and 
promotional  materials  submitted  to  it 
from  its  franchisees  or  licensees  prior  to 
dissemination  and  publication  to 
determine  compliance  with  the 
imuirementB  of  the  order; 

13)  notify  any  franchisee  or  licensee  in 
writing  if  any  advertising  or 
promotioQaLjnateriAl  does  not  comply 
with  the  requirements  of  the  order  and 
that  it  should  not  be  disseminated  at 
piiblished; 

(4)  monitor  franchisee  and  Hcenaee 
advertising  and  where  it  finds 
advertising  that  has  not  been  submitted 
to  it  and  which  it  believee  is  not  in 
compliance  with  the  requirements  of  the 
order,  to  notify  such  franchisee  or 
licensee  in  writing  of  its  finHing«  and 
that  such  advertising  should  be 
withdrawn; 

(5)  nuiintain  separate  files  for  each 
franchisee  or  licensee  containing  copy 
of  the  signed  receipt  and  copies  of  any 
correspondence  relating  to  any 
advertising  and  promotional  materials 
with  respect  to  the  issues  raised  by  the 
order  for  a  period  of  three  (3)  yean; 

(6)  make  these  files  available  to  the 
Commission  staff  for  inspection  and 
copyins;  and 

(7)  wnera  the  order  provides  for  the 
distribution  of  documents  containing 
certain  information  to  participants,  to 
include  such  information  in  "Prxigram" 
materials  which  its  franchisees  or 
licensees  are  required  to  supply  to  each 
participant 

In  additian.  sofaparagraph  B.  of  Part  V. 
requires  Weight  ^Matchers  to  inchide  in 
all  futrnvwii^t  loss  program 
agreonents  with  new  franchisees  or 
licensees  a  requirement  that  the 
franchisee  or  licensee  operate  its 
business  in  full  compliance  with  the 
prohibitions  and  affirmative 
requirements  imposed  on  respondent 
punuant  to  Part  I.  of  the  Commission's 
order.  This  part  of  the  order  defines 
"new  franchisees  or  licensees"  to  mean 
those  who  are  not  franchised  or  licensed 
to  conduct  any  weight  loss  program,  or 
those  who  do  not  own  or  control  such 
franchisees  or  licensees,  at  the  time  the 
order  becomes  final. 

Part  VI.  ai  the  proposed  order  would 
require  Weight  Watchers  to  file  a 


compliance  report  with  the  Commission 
within  sixty  days  alter  the  date  of 
service  of  this  order. 

Part  Vn.  of  the  proposed  order  is  a 
sunset  provision  that  indicates,  in  part, 
that  this  order  will  terminate  twenty 
years  from  the  date  of  its  issuance. 

The  purpose  of  this  analysis  is  to 
fiKilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order,  or  to 
modify  in  any  way  their  terms. 
OaMMS.aaik. 
SscrBbuy. 
(PR  Doc  97-26525  FiM  10-«-«7;  8:45  ami 

COOK  t7«e-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Oflloa  of  the  Sacntary 

RndinQS  d  Sdanlffic  Miscondud 

AQBICY:  Office  of  the  Secretary.  HHS. 
ACnON:  Notice. 


':  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
has  made  a  final  Rnriing  of  scientific 
misconduct  in  the  following  case: 

Xiaomin  Shang.  Ph.D.,  University  of 
Texas  Southwestern  Medical  Center: 
Based  upon  a  report  from  the  University 
of  Texas  Southwestern  Medical  Center, 
information  obtained  by  the  Office  of 
Research  Integrity  (ORI)  d\iring  its 
oversight  review,  and  Dr.  Shai^'s  own 
admission,  ORI  fiound  that  Dr.  Shang,  a 
former  postdoctoral  follow  student  in 
the  Department  of  Obstetrics  and 
Gynecology,  Univeraity  of  Texas 
Southwestern  Medical  Center,  engaged 
in  scientific  misconduct  arising  out  of 
CHtain  biomedical  research  supported 
by  a  training  grant  from  the  National 
Institute  of  C&ld  Health  and  Human 
Development  (NICHD),  National 
institutes  of  Health  (NUf). 

Specifically.  Dr.  Shang  fidiricated  a 
chemiluminescent  film  of  a  Western 
blot  by  using  a  physical  mask  to  alter 
the  prior  results  showing  lack  of 
antibody  specificity  to  a  human  steroid 
metabolizing  isozyme,  rather  than 
replicating  an  experiment  as  requested 
by  his  mentor.  The  fobricated  data  were 
not  published. 

Dr.  Shang  has  accepted  the  ORI 
finding  and  has  entered  into  a  Voluntary 
Exdtiaion  Agreement  with  ORI  in  which 
he  has  voluntarily  agreed,  for  the  three 
(3)  year  period  be^miiag  September  29, 
1997: 

(1)  To  exclude  hinuelf  from  serving  in 
any  advisory  capacity  to  the  Public 
Health  Service  (PHS),  including  but  not 


limited  to  service  on  any  PHS  advisory 
committee,  board,  and/or  peer  review 
committee,  or  as  a  consultant;  and 

(2)  That  any  institution  that  submits 
an  application  for  PHS  support  for  a 
research  project  on  which  Dr.  Shang's 
participation  is  proposed  or  which  uses 
him  in  any  capacity  on  PHS  supported 
research  or  that  submits  a  report  of  PHS- 
fimded  research  in  which  he  is  involved 
must  conciirrenUy  submit  a  plan  for 
supervision  of  his  duties  to  the  funding 
agency  for  approval.  The  supervisory 
plan  must  be  designed  to  ensure  the 
scientific  integrity  of  Dr.  Shang's 
research  contribution.  The  institution 
also  must  submit  a  copy  of  the 
supervisory  plan  to  ORL 

No  scientific  publications  were 
required  to  be  corrected  as  part  of  this 

Agreement. 

FOR  RMmCR  MRMWATION  CONTACT: 
Acting  Director.  Division  of  Research 
Investigatioiu.  Office  of  Research 
Integrity.  5515  Security  Lane.  Suite  700, 
Rockville.  MD  20852.  (301)  443-5330. 


Acting  Dinctor.Offiot  of  Reaearch  Integrity. 
[PR  Doc.  97-26499  Piled  10-6-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agancy  for  Toxic  Subatanoaa  and 


Public  Meeting  of  the  Inter-tribal 
Coimcil  on  Hanford  Health  Projects 
(ICHHP).  in  association  with  the 
meeting  of  the  Qtizens  Advisory 
Coounittee  on  Public  Health  Service 
(PHS)  Activities  and  Research  at 
Department  of  Energy  (DOE)  Sites: 
Hanford  Health  Effects  Subcommittee 
CHHES):  Cancellation  of  meeting. 

This  notice  announces  the 
cancellation  of  a  previously  announced 
meeting. 

Federal  Notice  Citation  of  Previous 
AiUiouncexnent-62  FR  6973,  Penary 
14, 1997. 

Previously  Announced  Time  and 
Date:  9  ajn.-5  pjn.,  December  10. 1997. 

Change  in  the  Meeting:  This  meeting 
has  been  cancelled. 

Contact  PeTK>n  for  More  Information: 
James  K.  Carpenter,  Executive  Secretary, 
Citizens  Advisory  Committee  on  PHS 
Activities  and  Research  at  IX)E  Sites: 
HHES.  ATSDR.  1600  Clifton  Road,  NE. 
M/S  E-32,  AUanta, Georgia  30333. 
telephone  404/639-6027. 
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Dated:  October  1, 1997. 
CarelyB  J.  taf  H, 

Director,  Management  Analysis  and  Services 
Office  Centers  for  Disease  Cb/itra/  and 
Prevention  (CDC). 
(FR  Doc.  97-26496  Filed  10-6-97:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 


Citiisiis  Advlsofy  CuiiNiilllos  on  PubNc 
HssHh  Ssrvlcs  (PHS)  Acttvitiss  and 
Rssswch  St  DsfMitmsnt  of  Ensryy 
(DOE)  SHss:  Hanford  Hsatth  Eflsets 
SubconMnmss  (HHES);  Mseting 
CancsHstton 

This  notice  announces  die 
cancellation  of  a  previously  announced 
meeting. 

Federal  Notice  Citation  of  Previous 
Annoumxment:  62  FR  6539,  Febniaiy 
12, 1997. 

Previously  Announced  Times  and 
Dates:  9  a.m.-5  p.m..  and  6:30  p.m.-8:30 
pjn.,  December  11. 1997;  9:30  ajaii.-3:30 
pjn.,  December  12, 1997. 

Change  in  the  Kketing:  This  meeting 
has  been  cancelled. 

Contact  Person  for  More  Information: 
James  K.  Carpenter,  Executive  Secretary. 
Qtizens  Advisory  Committee  on  PHS 
Activities  and  Reseeich  at  DOE  Sites: 
HHES,  ATSmi.  1600  Clifton  Road.  NE. 
M/S  E-32,  Atlanta.  Georgia  30333. 
triephone  404/639-6027. 

DMsd:  Octobw  1. 1997. 

Ceiaiyaf.yMin, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc  97-26497  FUad  10-6-47;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


coniroi  ano 


NaUonailnslHirta  for  OccuvMlional 


Expoaurs  to  Inorganic  Lsad:  Raquaat 
for  Comnwnts  and  InfoiiiiaUon 

AOENCV:  National  Institute  far 
Occupational  Safety  and  Heeltii 
(NIOSH).  Centen  for  Disease  Control 
and  Prevention  (CDC).  Department  of 
Health  and  Human  Services  (DHHS). 
ACTION:  Request  for  Comments  and 
Information  Relevant  to  Occupational 
Exposure  to  Inorganic  Leed. 


SUMMARY:  NIOSH  is  reviewing  its 
recommendations  contained  in  the 
dooiment  Criteria  for  a  Recommended 
Standard.. ..Occupational  Exposure  to 
Inorganic  Lead,  Revised  Criteria — 1978 
(NIOSH  1978].  The  evaluation  of  recent 
literature  indicates  that  the  NIOSH 
recommended  exposiue  limit  (REL)  of 
100  g/m^  as  an  8-hour  time-weighted 
average  (TWA)  in  that  document  does 
not  sufficientiy  protect  workers  from  the 
adverse  effects  of  exposure  to  inorganic 
lead.  NIOSH  is  requesting  comments 
and  information  relevant  to  the 
evaluation  of  the  potential  health  risks 
associated  with  occupational  exposure 
to  inorganic  lead,  as  well  as  case  reports 
or  other  data  that  demonstrate  adverse 
health  efiiBCts  in  woii»n  exposed  to 
inorganic  lead  at  or  below  the  OSHA 
permissible  exposure  limit  (PEL)  of  50 
g/m^  as  an  8-hour  TWA  and  any 
information  pertinent  to  evaluating  the 
technical  {sesibility  of  establishing  a 
more  protective  9EL  for  inorganic  lead. 
NIOSH  is  also  soliciting  information  on 
wori^er  blood  lead  levels  (BLLs) 
including  data  on  methodologies  used 
in  measiuing  BLLs  in  the  workplace  and 
information  that  can  be  used  for 
comparing  airborne  inorganic  lead 
concentrations  to  observed  BLLa. 
NIOSH  intends  to  analyze  the 
feasibility  of  developing  preventive 
measures  including  an  REL  that  would 
provide  better  protection  for  workers.  In 
the  interim,  NIOSH  plans  to  adopt  the 
more  protective  current  OSHA  PEL  as 
its  REL. 

DATES:  Written  comments  to  this  notice 
diould  be  submitied  to  Diane  Manning 
NIOSH  Docket  Office,  4676  Columbia 
Parkway.  M/S  C-34,  Cincinnati,  Ohio 
45226,  on  or  before  Deonnber  8, 1997. 
Comments  may  also  be  foxed  to  Diane 
Manning  at  (513)  533-8285  or  submitted 
by  email  to  dmm29cdc.gov  as 
WordPerfiBCt  6.0/6.1  files. 
FOR  RIRTHER  WTOnMATION  CONTACT: 
Technical  information  may  be  obtained 
from  Dr.  Henryka  Nagy,  NIOSH,  CDC. 
4676  Columbia  Parkway.  M/S  C-32, 
Cincinnati.  Ohio  45226.  telephone  (513) 
533-6369. 

SUPPLEMBfTARY  MFORMATION:  NIOSH 
has  conducted  a  literature  review  of  the 
health  effects  data  on  inorganic  lead 
exposure  and  finds  evidence  that  some 
adverse  effects  on  the  adidt 
reproductive,  cardiovascular,  and 
hematologic  systems,  and  on  the 
development  of  children  of  exposed 
workers  can  occur  at  BLLs  as  low  as  10 
g/dl  with  no  apparent  threshold.  At 
BLLs  below  40  g/dl.  many  of  the  health 
effects  associated  with  lead  exposure 
would  not  necessarily  be  evident  by 
routine  phyucal  examinations,  but 


represent  early  stages  in  a  continuimi  of 
disease  development.  The  risk  of 
developing  adverse  health  effects 
appears  to  increese  as  BLLs  rise  above 
40  g/dl. 

In  the  NIOSH  1978  criteria  docimtent 
entiUed  Occupational  Exposure  to 
Inorganic  Lead  [NIOSH  1978].  NIOSH 
recommended  that  exposure  to 
inorganic  lead  be  limited  to  100  g/m^  as 
an  8-hour  TWA.  This  exposure  limit 
was  expected  to  maintaip  BLLs  below 
60  g/dl  and  to  prevent  rJinical  health 
effects  to  the  hematologic  system,  the 
central  and  peripheral  nervous  systems, 
the  reproductive  system,  and  the 
kidneys.  NIOSH  also  expressed  concern 
about  possible  health  effects  that  may 
occur  below  60  g/dl:"In  adhering  to  the 
60  g/dl  figure,  NIOSH  has  not 
relinquished  its  concerns  for  possible 
eSiacts  that  may  occiu  below  60  g/dl. 
Adherence  to  this  60  g/dl  figure  should 
not  be  interpreted  as  a  firm  NIOSH 
opposition  to  establishing  a  lower  blood 
lead  standard.  In  fact.  NIOSH  endorses 
a  lower  blood  lead  standard  as  a  future 
goal  to  provide  greater  assurance  of 
safety. 

In  1078,  the  Occupational  Safety  and 
Health  Administration  (OSHA) 

(iromulgated  an  occupational  inorganic 
ead  standard  for  general  industry  that 
incorporates  a  PEL  of  50  g/m^  which  is 
intended  to  maintain  worker  BLLs 
below  40  g/dl.  OSHA  also  included 
provisions  for  reducing  the  PEL  for 
work  shifts  that  exceed  8  hours,  medical 
monitoring  of  woikera  exposed  to 
airborne  inorganic  lead  concentratioiu 
at  or  above  the  action  level  of  30  g/m', 
and  medical  removal  of  worken  with 
BLLs  greater  than  50  g/dl.  Workers  are 
permitted  to  return  to  jobs  involving 
iaorganic  lead  e^qrasure  only  after  their 
BLLs  have  declined  to  40  g/dL 

OSHA  concluded  in  1978  that  a  PEL 
of  50  g/m^  represented  the  lowest  level 
for  which  tbme  was  evidence  of 
feasibility  in  most  industries.  OSHA 
also  acknowledged  that,  based  on  the 
scientific  data,  the  PEL  of  50  g/m^  did 
not  provide  protection  from  ul  adverse 
health  effects  of  inorganic  leed  toxicity 
becaiise  the  hematologic  system,  the 
nervous  system,  the  kidneys,  and  the 
fetus  can  be  adversely  affected  by 
exposures  to  inorganic  lead  residting  in 
BLLs  below  40  g/dl  (43  FR  52952. 
November  14. 1978).  In  May  1903. 
OSHA  published  the  Interim  Final  Lead 
in  Construction  Standard  (58  FR  26590, 
May  4,  1993).  This  standard  extended 
the  general  industry  standard  fcv 
inorganic  lead  to  include  worken  in  the 
construction  industry.  No  additional 
analysis  of  the  health  data  was 
performed  by  OSHA  in  adopting  this 
standard  for  the  construction  industry. 
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NIOSH  seeks  to  obtsin  materials, 
including  reports  and  research  findings, 
to  evaluate  the  health  risks  of 
occupational  exposiire  to  inorganic  lead. 
Examples  of  requested  information 
include,  but  are  not  be  limited  to.  the 
following: 

1.  Occupational  (environmental) 
exposure  data. 

X.  Data  on  the  efiisctiveness  of 
engineering  controls,  work  practices, 
training,  personal  protective  equipment 
and  other  activities  used  to  limit 
workers'  exposure. 

3.  Identification  of  industries  or 
occupations  where  intermittent  or  low 
concentrations  of  inorganic  leed  may 
occur. 

4.  Descriptions  of  wmk  practices  and 
engineering  controls  used  to  reduce 
workplace  exposure. 

5.  Case  reports  or  other  health  data 
that  demonstrate  adverse  health  efiiacts 
in  workers  exposed  to  inorganic  lead  at 
or  below  the  OSHA  PEL  and  any 
infonnation  pertinent  to  evaluating  the 
feasibiUty  of  establishing  a  more 
protective  exposure  limit  Case  reports 
and  health  data  should  be  submitted 
without  personal  identifiers. 

6.  information  regarding  methods  for 
BLX.  determination  that  could  be  used 
routinely  in  the  workplace  (e.g., 
determination  of  BLLs  using  poitriile 
equipment).  NIOSH  is  evaluating 
whether  the  routine  biological 
monitoring  of  in(»ganic  lead  ejqxised 
workers  (through  BLLs)  may  be  a  more 
appropriate  meesure  than  airborne 
concentrations  for  estimating  the 
potential  for  developing  adverse  heahfa 
efiects. 

This  information  will  be  used  by 
NIOSH  to  determine  the  need  for 
developing  new  recommendations  for 
lowering  the  occupational  exposure  to 
inorganic  leed  and  improving  strategies 
ior  monitoring  inorganic  lead  exposure. 

All  information  received  in  response 
to  this  notice  wrill  be  available  for  public 
examination  and  copying  at  the  NIOSH 
Docket  Office,  4676  Cnhimbia  ParlEway. 
Qnrinnati.  Cttdo  45228. 


43  FR  52952.  Novamber  14. 1978.  Chapter 
XVD— Occupatiaoal  SafiMy  aod  Haahh 
Administration.  Dvpartment  of  Labor  Part 
1910 — OccupatioQal  uiaty  and  health 
Standi rds:  occupational  sxpoaura  to  load. 
'  59  FR  26590.  May  4.  1993.  Occupatkmal 
SafMy  and  Health  Administration:  lead 
axposoia  in  constructioo;  interim  final  rule. 
(To  be  cadifisd  at  29  CFR  1928.) 

NIOSH  11978).  Criteria  bra noa^MBdad 
standard  .  .  .  occupational  iiptwa  to 
inotamir  lead,  raviaad  criteria.  Rockvilk. 
MD:  U.S.  Depamnent  of  Heahfa.  Education, 
and  WeliMB.  Public  Haahh  S«vics.  Canter 
I  Caaaral.  Nstiooal  hMtibtte  far 


Occupational  Safety  and  Health.  DHEW 
(NIOSH)  Publication  No.  78-158. 

Dated:  September  29. 1997. 
Linda  Koeeaalook.  MIX,  MPIL, 
DitrectDr,  NationaJ  btsdtute  for  Occupational 
Saf&ty  and  Heahk  (NIOSH).  Centanfitt 
Dismim  Control  and  PrtwmUoa  (CDC). 
(FR  Dec  97-26S16  Filed  10-«-97:  8:45  am) 
i4i«s-ie-^ 


DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 


for 


umiiffui  ono 


Olt^ldQa  WortaJwp;  Enacgy  nialad 
HMith  RaMsrch  Naads;  NoUoofa 


Tbe  National  Center  for 
Environmental  Health  (MZH)  of  the 
Centers  for  Disease  Control  arid 
Prevention  (CDC),  in  collaboration  with 
the  Department  of  Energy  (DOE),  the 
National  Institute  for  Occupetional 
Safety  and  Health,  CDC.  and  the  Agency 
for  Toxic  Subatances  and  Diaease 
Registry  (ATSIMl)  announcea  the 
Jbllowing  meeting. 

Name:  Oak  Ridge  Wotkshep  on  Eoetgy- 
Related  Health  Reaeaicb  Needs. 

Times  And  Date*:  2  p.m.-9  p.m..  October 
30, 1997.  8:30  •.m.-12  noon.  October  31, 
1997. 

Place:  Ramada  Inn  and  Suites.  420  South 
nUnoU  Avenue.  Oak  Ridgs.  Timneesen 
37830.  teiephooB  423/4a3-iS71.  FAX  423/ 
483-5972. 

Sta<u5:  Open  to  the  public,  limited  osdy  by 
the  space  available.  The  meeting  room 
armmmndatas  approximately  50  people. 

Ptutpuae:  To  solicit  individual  input  from 
sdaotists.  repieeentatives  of  State  and  local 
health  departments.  DOE  facihty  manners, 
woskars,  and  tbe  public  rsfardii^  health 
research  needs  in  and  around  the  Oak  Ridge 
DOE  fecility.  The  results  of  this  workshop 
and  similar  woritahops  at  other  locations  will 
be  osed  to  set  the  short-  and  long-range 
rsssssLh  plan  tor  health  studies  at  DOB 

Miotfen  To  Be  Diacusted:  The  woriohop 
will  be  divided  into  three  breakout  seas  inns 
which  will  inchide  the  Collowii^  tapicK  (1) 
woriDBT  health  studies.  (2)  eoviraiunental 
health  studies,  and  (3)  communications  and 
cnnmunity  invohremenL 

Agenda  itaeos  are  subtect  ta  change  as 
prioritias  dictate. 

Due  to  drcumstancas  beyoad  our  controL 
it  was  necessary  to  reschedule  tbe  original 
meeting  dates  of  September  22-23,  1997.  to 
October  30-31. 1987. 

Cooloct  JVisuti  for  More  Information: 
Michael  ].  Sage.  Deputy  Chief.  Radiation 
Studies  Branch  Division  of  Environmental 
Haards  and  Health  Eflects.  NCEH.  CDC. 
4770  Buted  Hghway.  NE,  (F-3S).  Atlanta. 
Gaoigia  30341-3724.  telephone  770/488- 
7M0.  FAX  770/4aS-7044. 


Dated:  October  1. 1997. 

Carolya  ).  ResaeiL 

Dtredor,  Management  Ainiyaxs  and  SsTTicas 
Office,  Centenfor  Diaeaae  Control  and 
Prevention  (CDC). 

(FR  Doc  97-26495  Filed  10-«-97:  8:45  am) 
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DEPAfUMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food«nd  Drug  Administration 
.(DoGhat  Na  07II-O4iq 

JotNison  and  Johnson  Profassional. 
inc.;  Pramarttst  Apprevai  of  Ills  S-ROM 
Poly-Dial  Constrainsd  Unsr 

AOBICY:  Food  and  Drug  Administratitni, 
HHS. 

ACTION:  Nodce. 


The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Jc^inaon 
and  Johnson  Profimsional,  Inc.. 
Raynham.  MA,  for  premarl»t  q>proval. 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act),  of  the  S-ROM 
Poly-Dial  Constrained  Liner.  After 
reviewing  the  recommendation  of  the 
Orthopedic  and  Rehabilitation  Devices 
Panel,  FDA's  Center  for  Devices  and 
Radiologicai  Health  (CDRH)  notified  the 
applicant,  by  letter  of  June  20, 1997.  of 
the  approval  of  the  application. 
DATES:  Petitions  for  admlnistrativa 
review  by  November  6.  1997. 
Anomm.  Written  requests  fior  copiea 
of  the  summary  of  safety  and 
eSoctiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-^305),  Food 
and  Drug  Administration.12420 
Parklawn  Dr..  rm.  1-23.  Rockville.  MD 
20857. 

TOR  FURTMBt  SronMATION  COMTACT: 
Hany  W.  Demian,  Center  fiDr  Devices 
and  Radiological  Health  (HFZ-410). 
Food  and  Drag  Administration.  9200 
Corporate  Blvd..  Rockville,  MD  20850, 
301-594-2036. 

SUPPIBBITARY  MRMMAHON:  On 
December  26. 1996,  Johnson  and 
Johnson  Profassional,  Inc.,  Raynham, 
MA.  02767-0350,  stibmitted  to  CDBH  an 
application  for  premarket  approval  of 
die  S-ROM  Poly-EHal  Constrained  Liner. 
The  device  is  a  constrained  acetabular 
liner  and  is  indicated  for  use  as  a 
component  of  a  total  hip  dislocation  due 
to  a  history  of  prior  duinfution.  bone 
loss,  ioint  or  soft  tissue  laxity, 
neuromuscular  disease,  or 
intraoperative  instability. 

On  June  10. 1997.  the  Orthopedic  and 
Rehabilitation  Devices  Panel  of  the 
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Medical  Devices  Advisory  Committee, 
an  FDA  advisory  committee,  reviewed 
and  recommended  approval  of  the 
application.  On  Jime  20, 1997.  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation.  CDRH. 

A  summary  of  the  safiety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

Opportunity  for  AdministratiTe  Sariew 

Section  515(d)(3)  of  the  act  (21  U.S.C 
360e(dX3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act,  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  21  CFR 
part  12  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  21  CFR  10.33(b). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  infonnation 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  feet  for 
resolution  throu^  administrative 
review.  After  reviewing  the  petition. 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Kegiatar.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  the  review  to  be 
used,  the  persons  who  may  paitiapate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  November  6,  1997.  file  v«rith  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d).  52D(h)  (21  U.S.C.  360e(d), 
360J(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  ledelegated  to  the 


Director.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  September  11. 1997. 
loaeph  A  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
[FR  Doc.  97-28563  Filed  10-6-97;  8:45  am) 
■auNO  cooe  4iao-oi-F 


OB^ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminislrathin 
P>oGta«Na97D-04lll 

Bovins  SpongNonn  Enospnsiopslny 
(BSE)  In  Products  for  Humsn  Usa; 
Quidsnos  for  industry  on  ttw  Sourdng 
and  Procsssing  of  Qolalin  to  Roduos 
Potantial  Risk;  Availabiltty 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


The  Food  and  Drag 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  for  industry 
entitied  "The  Sourdng  and  Processing 
of  Gelatin  to  Reduce  the  Potential  Riak 
Posed  by  Bovine  Spongiform 
Encephalopathy  (BSE)  in  FDA- 
Regulated  Products  for  Human  Use." 
This  guidance  is  intended  to  provide 
information  to  industry  on  reducing  the 
risk  of  transmission  of  BSE  in  gelatin  for 
human  use. 

DATES:  Submit  written  comments  on 
this  guidance  by  December  22,  1997. 
AIMMB8ES:  Submit  written  requests  for 
single  (xipies  of  the  guidance  docimient 
to  the  Executive  Secretariat  (HF-40). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
Send  one  self-addressed  adhesive  label 
to  assist  that  office  in  processing  yout 
request  Submit  written  comments  on 
the  guidance  document  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  12420 
Parklawn  Dr..  nn.  1-23,  Rodcville.  MD 
20857. 

FOR  RiHWEW  WTOnHATIOH  CONTACT: 
Linda  H.  Gangloff,  Executive  Secretariat 
(HF-40).  Food  and  I>ug 
A(faninistFation,«600  Fishers  Lane, 
RodnriUe.  MD  20857,  301-827-4450. 
aoprnxMBiTARV  S^ORMATKM:  in  1994, 
representatives  of  the  gelatin  industry 
presented  preliminary  data  to  FDA 
concerning  an  experimental  study  of  the 
infectivity  of  tissue  infected  with  a 
transmissiUe  spongiform 
encephalopathy  (TSE).  TSE's  are  rare, 
fetal,  neurological  Hi«Ma««»«  that  ocmir  in 
a  number  of  «nim«U  (e.g.,  scrapfe  in 
>)  and  in  humans  (e.g.,  Creutzfeldt- 


Jakob  disease).  Based  on  the  data 
presented,  FDA  decided  that 
recommendations  concerning  bovine 
ingredients  from  countries  that  have 
reported  BSE  in  FDA-regulated  products 
would  not  include  gelatin.  A  notice  in 
the  Federal  Register  of  August  29, 1994 
(59  FR  44584),  summarized  FDA's 
recommendations  to  reduce  any 
potential  BSE  risk  to  himians  from  FDA- 
legulated  products  and  clarified  that 
FDA  did  not  object  at  that  time  to 
gelatin  for  human  use  produced  from 
bovine  materials  from  countries 
reporting  BSE. 

FDA  is  committed  to  amending 
previous  guidance  to  industry  as  new 
information  becomes  availabfe.  On 
April  23  and  24, 1997,  FDA's  TSE 
Advisory  Committee  disnissed 
infonnation  on  gelatin  manufectoring 
practices  and  final  results  of  the 
loaaarch  study.  At  the  end  of  the 
meating.  a  maiority  of  the  advisory 
committee  membnrs  agreed  that  current 
sc^onrifir  evidence  did  not  justify 
continued  exemption  of  gelatin  from 
restrictions  recommended  by  FDA  for 
other  bovine-derived  materials  from 
BSE  countries.  They  also  stated  that  the 
potential  risk  of  BSE  transmission  from 
bovine-derived  gelatin  varies  depending 
on  the  country  of  origin  of  the  raw 
materials,  type  of  tissue  used,  the 
gelatin  processes  used,  and  the  route  of 
administration  or  exposure. 

FDA  has  ad<^ted  ^^Good  Guidance 
Practices"  (Gear's)  that  set  forth  die 
agHicy's  policies  and  procedures  for  tba 
development,  issuance,  and  use  of 
guidance  documents  (62  FR  8961, 
February  27, 1997).  The  guidance 
announced  in  this  document  is  issued 
as  a  Level  1  guidance  consistent  with 
GCT's.  T^  agency  is  accepting  public 
comments,  but  it  is  implementing  this 
guidance  immediately  because  of  public 
health  concerns  related  to  the  use  of 
gelatin.  This  guidance  represents  the 
agency's  current  thinking  on  reducing 
the  potential  risk  of  transmission  of  BSE 
related  to  the  use  of  gelatin  in  FD  A- 
r^ulated  products  for  human  use.  It 
does  not  create  or  confer  any  rights  far 
or  on  any  person  and  does  not  operate 
to  bind  the  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  an  approach  satisfies  the 
requirements  of  the  applicable  statute, 

Tfetions,  or  both, 
tmested  persons  may,  on  or  before 
Deoember  22,  1997,  submit  to  the 
Dockets  Management  Branch  (address 
above)  vrritten  comments  regarding  this 
notice.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  thie  docket  number 
found  in  brackets  in  the  b«««>/<ing  of  this 


52346 


Federal  Register  /  Vol  62.  No.  194  /  Tuesday.  October  7.  1997  /  Notices 


documenL  Received  comments  may  be 
seeo  in  tue  office  above  between  9  a.m. 
and  4  p.m.,  Monday  througli  Friday. 

Persons  witii  access  to  the  Internet 
may  obtain  the  guidance  dociunent 
using  the  World  Wide  Web  (WWW).  For 
WWW  access,  go  to  "http:// 
www.fda.gov/opecom/morechoices/ 
industry/guidance/gelguide.htm". 

Dated:  October  1. 1997. 
Mirfc— I  A.  Frtad— B. 

Lead  Deputy  Commissioner  for  the  Food  and 

Drug  Administration. 

mi  Doc.  97-26501  FUad  10-2-97;  12.-02  pm) 

E4MS-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NMional  InstttulM  of  HMHh 

NMonai  C«nt«r  for  RMMTch 
rwtourcw.  Notico  of  CloMd  Mooting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Canter  tat  Research  Reaourcas 
Special  Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  Rmouig*  Ralatod  RoMaich 
Proiact— R24! 

Date:  October  21. 1997. 

Time:  9:30  ■.m. — Until  AdjounuiMnt. 

Place:  Woodfin  Suite*  Hotel,  Virginia 
Room.  1380  Piccard  Drive.  Rockvilla.  MD 
20050  (301)  590-9S8a 

Contact  Person:  Dr.  Jill  Cerringtoa. 
Scientific  Review  Administntor.  6705 
KockiadgB  Drive.  MSC  7965.  Room  6018. 
BatheMla.  MD  20692-7965  (301)  435-0611. 

Puipoee/Ageada:  To  evaluate  end  review 
grant  applications. 

This  meeting  will  be  dosed  in  accadance 
with  the  provisions  set  ftvth  in  sacs. 
552b(cX4)  and  552b(c)(6).  TiUe  5.  U.S.C 
Applications  and/or  proposals  and  the 
diacussioiu  could  reveal  confidential  trade 
■ecTBts  or  commercial  property  such  as 
patentable  material  and  personal  information 
"W^niing  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
PropsB  No.  93.306.  Laboratory  Animal 
Scioaca  and  Primate  Research.) 

Dated:  Octobar  1. 1907. 
Lavane  Y.  Sbii^fleid. 

Coi'unitteeltdanagementOfpce.NJH. 
(FR  Doc  97-28505  Filed  10-6-97;  8:45  am) 
00ei4i4».«i^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Hoaitf> 

National  Canter  for  Researdt 
Raaourcos;  Amonded  Notice  of 


Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Center  for 
Research  Resources  Initial  Review 
Group — General  Clinical  Research 
Centers  Review  Committee,  October  15- 
16,  1997.  Bethesda  Ramada  Hotel, 
Ambassador  2  Room,  8400  Wisconsin 
Avenue,  Bethesda.  Maryland,  which 
was  published  in  the  Federal  Register 
on  September  23  (62  FR  49697). 

This  committee  was  scheduled  to 
meet  on  October  15-16, 1997.  from  8:00 
a.m.  to  9:30  a.m.  in  open  session,  and 
from  9:30  a.m.  until  adjournment  in 
closed  session.  The  meeting  has  been 
changed  to  add  an  additional  open 
session  on  October  16,  1997. 

The  session  on  October  18  will  be 
open  to  the  public  from  10:30  ajn.  to 
11:30  a.m.,  and  will  be  closed  from 
11:30  a.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications. 

Dated:  October  1. 1997. 
LaVanw  Y.  Stri^fiald. 
Committee  »4anagementOfpcer.NJH. 
(FR  Doc.  97-26506  FUed  10-6-97;  8:45  am] 
■aojNO  cooc  4i4a-si-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutas  of  Haalth 

National  Cantar  for  Raaaarch 
naaourcaa;  Notica  of  Cloaad  Maating 

Purusant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Center  for  Research  Resources 
Special  Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  General  Clinical  Research 
Centers 

Date:  October  30. 1997 

T!une:  SKM  a.m.-Until  Adjournment 

Place:  aty  of  Hope  National  Medical 
Center.  1500  East  Duarte  Road.  Duarto.  CA 
90027.  (626)  301-6434 

Contoct  Person.  Dr.  Charles  HolUngsworth. 
Scientific  Review  Administrator,  6705 
Rockledge  Drive,  MSC  7965,  Room  6018. 
Bethesda.  MD  20892-7965.  (301)  435-0806 

Purpose/Agenda:  To  evaluate  and  review 
grant  applications. 

This  meeting  wrill  be  closed  in  accordance 
with  the  provisions  set  forth  in  sacs. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 


secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93  306,  Laboratory  Animal 
Science  and  Primate  Research.) 

Dated:  September  30, 1997. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer.  NIH. 
(FR  Doc  97-26507  FUed  10-6-97;  8:45  am| 
■aiMO  oooe  414«-oi-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Instltutas  of  Haalth 

National  Institute  of  Child  Haalth  and 
Human  Davalopmant;  Notica  of  Closad 
Maating 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  United  States  Code 
Appendix  2),  notice  is  hereby  given  of 
the  following  National  Institute  of  Child 
Health  and  Human  Development 
Special  Emphasis  Panel  (SEP)  meeting: 

Mime  of  SEP:  Perinatal  Studies  of 
Disorders  of  Fetal  Metabolism. 

Date:  October  6-7. 1997. 

Time:  October  6-7:30  pjn.-10:00  p.m.; 
October  7 — 8:30  a.m. -adjournment. 

Place:  The  Glidden  House  Inn.  1901  Ford 
Drive,  Cleveland.  Ohio  44106. 

Contort  Person:  Gopal  Bhatnagar,  PhD.. 
Scientific  Review  Administrator,  NICHD, 
6100  Executive  Boulevard.  6100  Buildii^ 
Room  5E01.  RockviUe.  Maryland  20852; 
Telephone:  301-496-1485. 

Purpose/Agenda:  To  evaluate  and  review  a 
grant  application. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  TiUe  5  U.S.Q  tfie 
discussioiu  of  this  application  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  informatioD  concerning  individuals 
associated  with  the  application,  the 
disclosure  of  which  would  constitute  a 
dearly  unwarranted  invasion  of  pecsooal 
privacy. 

This  notica  is  published  less  than  15  days 
phot  to  the  meeting  due  to  the  urgent  need 
to  meet  timing  limitations  imposed  by  the 
review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  (93.864.  Population  Research 
and  No.  93.885.  Research  Mothers  and 
Children],  National  Institutes  of  Health.) 
Dated:  October  1, 1997. 

UVanwY.SHiagfiald. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  97-26503  Filed  10-6-97;  8:45  am] 
COOC4M».01-M 
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DB>ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutas  Of  Haalth 

Division  of  Raaaarch  Grants;  Notica  of 
Cloaad  MaathtQa 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  EKvision 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meeting: 

Putpom/Agaada:  To  review  individual 
applications. 

Mune  of  SEP:  Clinical  Sdencas. 

Date:  October  23-24. 1997. 

Time:  8KK)  a.m. 

Place:  Quality  Hotel  a  Conference  Center. 
Metairie,  LA. 

Contort  Person:  Dt.  )o  Pelham.  Scientific 
Review  Administrator.  6701  Rockledge  EMve, 
Room  4106,  Bethesda,  Maryland  20892,  (301) 
435-1788. 

Nome  of  SEP:  Multidiariplinary  Sdencas. 

Date-  November  6, 1997. 

Time;  1  KM  p.m. 

Place:  NIH,  Rockledge  2,  Room  5116. 
Telephone  Conference. 

Contact  Person:  Dr.  Lee  Rosen.  Scientific 
Review  Administrator,  6701  Roddedge  Drive, 
Room  5116,  Bethesda,  Maryland  20892,  (301) 
435-1171. 

Name  of  SEP:  MuhidiacipliBafy  Saancas. 

Date:  November  13-15, 1997. 

Tune;  7:00  p.m. 

Place:  The  bm  at  Children's  Hospital. 
Boston.  MA. 

Contact  Person:  Dr.  Lee  Roaen,  Sdeatific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5116,  Bethesda.  Maryland  20892.  (301) 
435-1171. 

Purpoee/Agenda:  To  review  Small 
Business  Innovation  Research. 

Name  of  SEP:  Multidisciplinary  .Sciwnnes. 

Date:  November  3. 1997. 

Time:  8:30  a.nL 

Place:  Holiday  Inn-Central,  Washington. 
DC 

Contact  Person:  Dr.  Lee  Rosen.  Scientific 
Review  Administrator.  6701  Rockledge  Drive. 
Room  5116,  Bethesda.  Maryland  20892.  (301) 
435-1171. 

..Mune  (^SSP:  Biological  and  Pfaj^siological 
Sdennes. 

Date:  November  14. 1997. 

Time:  8:30  a.m. 

Place:  Doubletree  Hotel.  RockviUe.  MD. 

Contact  Person:  Dr.  Harish  Chopra. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5512,  Bethesda. 
Maryland  20892.  (301)  435-1169. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cM4)  and  552b(cK6).  Tide  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patanteble  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  dearly 
unwarranted  invasion  of  personal  privscy. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333.  93.337,  93.393- 
93.396,  39.837-93.844,  93.846-93.878, 
93.892. 93.893.  National  Institutes  of  Healtli. 
HHS.) 

Dated:  October  1, 1997. 
UVenM  Y.  Striagfield. 
Commitlae  Management  Officer,  NBL 
(FR  Doc.  97-26504  Filed  10-6-97;  8.45  am] 
■uata  cooe  4t4a-oi-M 


DEPARTMBIT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

fPocfcalWaFR  4(Ma  M  Ofl 

Laad-Basad  Paint  Hazard  Comrol  In 
Prtvataly-Ownad  Houaing: 
AnnouncanMnt  of  Funding  Awarda — 
FY  11 


AQENCY:  Office  of  the  Secretary— Office 
of  Lead  Hazard  Control.  HUD. 
ACTKM:  Annoimcement  of  funding 
awards. 


In  accordance  with  section 
102  (a)  (4)  (C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  annoimcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  undn  the 
NOFA  for  Lead-Based  Paint  Hazard 
Control  in  Privately-Owned  Housing. 
This  aimoiuicement  contains  the  names 
and  addresses  of  the  award  winners  and 
the  amoimts  of  the  awards. 
FOR  RIRTMBI  affORMATKM  COIfTACT:  Ellis 
G.  Goldman,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington,  DC  20410, 
telephone  (202)  755-1785,  ext  112. 
Hearing-  or  speech-impaired  individuals 
may  access  this  niunber  by  calling  the 
Federal  Information  Relay  Service  TTY 
at  1-800-877-8339. 

aUPPLEMBTTARY  INFORMATION:  The  Lead- 
based  Paint  Poisoning  Prevention 
program  is  authorized  by  Pub.  L.  91- 
695. 84  Stat  2078,  as  amended  by  Pub. 
L.  93-151  and  Pub.  L.  94-317  (42  U.S.C 
4821-4846). 

The  purpose  of  the  competition  was 
to  award  grant  funding  for 
approximately  $55,000,000  for  the  grant 
program  for  lead-based  paint  hazard 
control  in  privately-owned  housing. 
Approximately  $4,000,000  of  this  total 
has  been  awarded  for  controlling  lead- 
based  paint  hazards  at  or  near 
Superhmd  sites  or  "brownfield"  sites 
where  Superfund  or  brownfield  dollars 
will  be  spent  to  address  lead- 
contaminated  soil  (Category  B  grantees). 
The  1996  awards  annoimced  in  this 
Notice  were  selected  for  funding  in  a 
competition  announced  in  a  Federal 


Register  notice  published  on  May  14, 
1996  (61  FR  24408).  Apphcations  woe 
scored  and  selected  for  funding  on  the 
basis  of  the  selection  criteria  contained 
in  that  Notice. 

The  Catalog  of  Federal  Domestic 
Assistance  niunber  for  this  program  is 
14.900. 

In  accordance  with  section  102 
(aK4)(C)  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989  (103  Stat.  1987,  42  U.S.C.  3545). 
the  Department  is  publishing  the  names, 
addreaaes.  and  amounts  of  those  awards 
as  follows:  ' 

JeCEarsdn  County,  Office  of  Planning  and 

Community  Development,  805  N. 

22nd  St,  Bmningham.  AL  35203- 

2385,  $1,014,778.00 
Qty  of  Dubuque,  Dubuque  Housing 

Services,  1805  Central  Ave..  Dubuque, 

lA  52001-3656,  $3,690,619.00 
City  of  Shreveport,  Dept  of  Community 

Development  PO.  Box 31109, 

Shreveport,  LA  71130,  $1,142,300.00 
City  of  Cambridge,  Lead-Safe 

Cambridge,  Commimity  Development 

Dept.  57  Inman  St.  2nd  Floor, 

Cambridge.  MA  02139,  $2,177,327.00 
Coimty  of  Wayne,  Wayne  County  Dept 

of  Public  Health.  5454  Venoy.  Wayne, 

MI  48184,  $4,994,424.00 
Qty  of  Minneapolis,  Environmental 

Health  Services  Division,  250  S  4th 

St,  Room  401,  Minneapolis.  MN 

55415.  $4,994,424.00 
State  of  Minnesota.  Division  of 

Environmental  Health.  717  Delaware 

St  Southeast.  P.O.  Box  9441, 

Minneapolis,  MN  55440-9441. 

$1,475389.00 
aty  of  Kansas  City,  Health  Dept.  2400 

Troost  Ave,  Suite  1400.  Kansas  Qty, 

MO  64108.  $4,994,424.00 
Qty  of  Charlotte,  Neighboihood 

Development  Key  Business,  600  East 

Trade  Street  Charlotte.  NC  28202- 

2859.  $4,986,800.00 
County  of  Chautauqua.  Health  Dept 

Hall  Qothier  Bldg..  7  N.  Erie  Street. 

Mayville,  NY  14757.  $2,725,334.00 
City  of  New  York.  Dept  of  Housing 

Preservation  and  Development  100 

Gold  Street,  New  Yoik.  NY  1003S. 

$1,596,274.00 
Coimty  of  Mahoning.  Mahoniag  County 

Courthouse.  120  Market  St. 

Youngstown.  OH  44503. 

$4,295,668.00 
Qty  of  Springfield,  Claik  County,  76  E. 

High  Street  Springfield,  OH  45502, 

$2,966,805.00 
Qty  of  Philadelphia,  Office  of  Housing 

ft  Community  Development  1234 

Market  St.  17  Floor,  Philadelphia. PA 

19107.  $1,573,200.00 
State  of  Vermont,  Vermont  Housing  & 

Conservation  Board.  149  State  Street 

Montpeiier.  VT  05602,  $1,804,610.00 
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Qty  of  Milwaukee.  841  N.  Broadway. 

Milwaukee.  Wl  53202.  S4.994.424.00 
State  of  Wisconsin,  Department  of 

Administration,  Division  of  Housing. 

101  E.  Wilson.  4th  Floor.  Madison.  WI 

53708-8944.  $1,573,200.00 
Qty  of  Richmond  (Cat  B).  Richmond 

Qty  Health  Dept..  East  District  Center. 

Suite  105.  701  N.  25th  St.,  Richmond. 

VA  23223,  $1,368,818.00 
State  of  Missouri  (Cat  B).  Bureau  of 

Environmental  Epidemiology,  P.O. 

Box  570.  210  El  Mercado  Plaxa. 

Jefbison  Qty,  MO  65102, 

$1,997,894.00 
Palmerton  Borough  (Cat.  B),  Borough 

HaU,  P.O.  Box  235,  Palmerton,  PA 

18071,  $633,288.00 

Dated:  September  29. 1997. 
David  B.Jaceha. 

Dinctor,  Offkm  ofLeadHaxard  Contml. 
IFR  Doc  97-26464  FUed  10-6-97;  8:45  am] 

■ujNa  COM  4tia-at-» 


ACTION:  Notice  of  funding  awards. 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

(Doclnl  No.  FR-4ie7-««-4)3] 

Announcement  of  Funding  Awards  (or 
tt>e  TrwHUonai  Indian  Housing 

D«vsk)pment  Progranv— Fiscal  Year 
1M7 

AQENCV:  OfBce  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

Appendix  A.— Funding 


In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Dtevelopment 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
Notice  of  Funding  Availability  (NOFA) 
for  the  Traditional  Indian  Housing 
Development  Program.  This 
annotmcament  contains  the  names  and 
addresses  of  the  awardees  and  the 
amount  of  the  awards  made  available  by 
HUD  to  provide  assistance  to  the  Indian 
Housing  Development  Program. 
FOR  FURTHER  »IF0miAT10N  CONTACT: 
Bruce  Knott,  Director,  Housing  and 
Community  Development  Division, 
Office  of  Native  American  Programs, 
Department  of  Housing  and  Urban 
Development,  1999  Broadway,  Suite 
3390,  Denver,  CO  80202-3607; 
telephone  (303)  675-1600  (this  is  not  a 
toll-free  number).  Hearing-or  speech 
impaired  persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TTY)  by  contacting  die  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

9UPP\JBmfTARr  mFORMATKM:  The 
Indian  Housing  Development  program  is 
authorized  by  sections  5  and  6,  U.  S. 
Housing  Act  of  1937  (42  U.S.C.  1437c, 
1437d).  as  amended;  Section  23  U.  S. 
Housing  Act  of  1937,  as  amended  by 

Awards  TRAomoNAL  iNotAN  Housing  Development  Program 

Fiscal  Year  1997] 


section  554.  Cranston-Gonzalez  National 
Affordable  Housing  Act;  section  7(d). 
Depeirtment  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d). 

This  notice  announces  FY  1997 
funding  of  approximately  $200,000,000 
to  be  used  to  assist  in  job  training, 
employment,  contracting  and  other 
economic  opportunities  to  section  3 
residents  and  section  3  business 
concerns.  The  FY  1997  grantees 
announced  in  this  Nqtice  were  selected 
for  funding  consistent  with  the 
provisions  in  the  NOFA  published  in 
the  Federal  Register  on  April  24, 1997 
(62  FR  20068). 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
14.850. 

In  accordance  with  section 
102(a)(4KC)  of  the  Department  of 
Housing  and  Urbtn  Development 
Reform  Act  of  1989  (103  Stat.  1987,  42 
U.S.C.  3545),  the  Department  is 
publishing  the  grantees  and  amounts  of 
the  awards  in  Appendix  A. 

Dated:  September  30. 1997. 

Kevin  Emanuel  Marchman, 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 


Grantee  name  &  address 


Atabama^Ouassarte  Trtol  Town  d  OWahoma,  111  North  6lh  Street.  P.O.  Box  537  Henivetta.  OMahoma  74437 

JSSS^iSS^I^SlSK;^'^^*^  ^^^  ^^nchorage.^aiS^^.r'^..!*^. 

AVUP  Regional  Housing  Aulfwrlty,  P.O.  Box  767.  Beitiel.  Alaska  99559        „ 

Bay  Mins  Housing  Authority.  Route  1  Box  3345.  Brlmley.  Michigan  49715 '■ 

Benng  Straits  Regional  Housing  Authority,  P.O.  Box  995.  Nome,  Alaska  99782 

Bnstol  Bay  Housing  Authority.  P.O.  Box  50.  Dillingham.  Alaska  99576  ~" 

Siilf:"^-  ^  *^«*«  >^«»~«.  Coos  Bay.  Oregon  97420  

SS!S?  ia^  Housing  Auttttrity.  P  O.  Box  1 11 06.  Rock  Hi».  South  Cwoilna  29730         ■" 

2fl!5L^Sl*;5!!5"^**«^'  PO  Box  314.  Oakville,  WashingtorTSssS  „ 

awn<»»»wHoi^  P.O.  Box  480.  Eagle  Butte,  South  Dakota  57^' 

^l^...^*^:..^.."^..'''*^'  1»'  Sou.^  Gordon  000^  ^■.-^iiil^TaiiiSiii 

CoewrfAteneHoiisinoAuihiir^  

Cookimet  Ho(«ng  Authority.  2600  Cordova  SUeet.  STE  201.  Anchorag^!  Aiteta9^ 

Copper  River  Basm.  Regional  Ho«»ng  Authority,  Post  Ofice  Box  199  Cooper  CentefAla*ii'^fi" 


Amount 


P.O.  Box  350,  Seneca,  Missouri  64865 


^cfnT.^.^^  '"***"  ^^°'**^  Authority.  2950  Feather  River  Boulevart  Suitr  C  oi^CAaBBBs"^ 
^  SS'^^^??^  ^""'°^-  "~»«  ^  ■  P  O  B<»  61 .  Hariem,  Montana  5^6     1    _^'       ^  -" 

^  ty.'V^.KoM^  Authority.  P.O.  Box  306.  Fort  Hall.  Idaho  83203  

^^^.,^**'**  Ai^hority.  P.O.  Box  667.  Poplar.  Montana  59255  — 

Goahute  Housing  Authority.  P.O.  Box  6104,  Ibapah.  Utah  84034  : 

Grand  Ronde  Hou*ig  Authority.  P.O.  Box  38.  Grand  Ronde,  Ore^  97347 

^!?g_\fy  '"^  "«^  ^-*^^.  PO-  Box  1285.  Hoopa.  ^i^i^-ZZZZIZZZZZ"" 
iS^^^i^^^T^r^t^!^^-  ^^  ^^*°^  ^"^'  P  O  »»«  '3.  "o^'^O".  Maine  04730  .....  IZT""" 
2222  l^K  2  ^  Slfr**'  ^^^  ^-^  ^«  ^OO'-  Tahlequah.  OWahoma  74465  .    

Housing  Authorty  01  the  kwwTritw  01  Kansas  and  Net)raaka.  P.O.  Box  68.  VVhiteCkjudTl!^^  


1.343,258 
3.564,426 
3,702.767 
5.342.780 
3.907.142 
4.278.815 
2.014.984 
1.833.516 
1.388.548 
3.327.410 

1.841.370 

514.920 
2,283,567 
2.503,780 
U15,169 
1,459.596 
1,988.726 
2.287,653 
3,281.696 

564.185 
2.477.362 
2,258.490 

508.265 
7.156,733 
1.699.207 
4.489.242 
2.852,880 

960.260 


Units 


15 
20 
20 
50 
20 
20 
15 
20 
10 

ao 

15 

5 

20 

18 

15 

15 

15 

15 

25 

5 

20 

15 

5 

41 

15 

50 

30 

10 
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Appenoo(  a.— f  unoinq  Awards  Tradoxsnal  Indian  Housing  Development  Program— Continued 

[Hac^  Year  1997] 


Qranlee  name  &  address 


Housing  Authority  of  the  kMva  Tribe  of  Oklahoma.  Rural  Route  1.  Box  721.  Psddns.  OWahoma  74060 

Housing  Authority  of  the  Kaw  Tribe  of  Indtens,  P.O.  Box  371.  NswWrK  OUaboma  74647 

Housing  Authority  of  the  Kicki^xw  Tribe  of  Oklahoma.  P.O.  Box  120,  McLoud,  Oklahoma  74861 
Housing  Authority  of  the  Osage  Tribe,  P.O.  Box  517,  Hominy,  Oklahoma  74035 
Housing  Authority  of  the  Peoria  Tribe.  P.O.  Box  1304.  Miami,  Oklahoma  74355 


Housing  Authority  of  the  Seminole  Natton,  P.O.  Box  1493,  Wewoka,  Oklahoma  74884 

Huron  Potawakxni  Indian  Housing  Authority,  2221  1  'A  Mile  Road.  Fulton.  Michigan  49062 

Indtan  Housing  Authority  of  Central  Caifomia.  5108  E.  Clinton  Way,  #108.  Fresno,  CaWomia  83727 
Interior  Ragtonal  Housing  Authority.  828  271h  Avenue.  Fairbanks,  Alaska  99701-6918 

KaHapel  Tribe,  P.O.  Box  38.  Usk,  Washington  99180 

Karuk  Tribe  Housing  Authority,  P.O.  Box  1159,  Happy  Camp,  CaMomia  96039 

Kaaii^  Tribiri  Council.  Yup'k  Housing  Authority,  P.O.  Box  1 19.  Kasigkic  Alaska  99600  .... 

Klvnalh  Tribtf  Housing  Authority,  905  Main  Street.  Suite  613,  Klamaih  Fals.  Oregon  97601 

UOto  River  Band  ol  Ottawa  Indtens,  P.O.  Box  ^14,  Manistee.  Michigan  49660 

LiOa  Traverse  Bay  Band  of  Odawa.  P.O.  Box  246, 1 345  U.S.  31  North.  Patosksy,  MtoNgan  40770 
Lower  Brute  Houiinff  Authority.  P.O.  Box  183,  Lower  Brute,  South  Dakota  57548 


LowerElwhalndtanHousingAuthority,  22  Kwitsen  Drive.  Port  Angates.  Washington  98362 «.. 

Lummi  Natton  IndiM  Housing  Authority.  2616  Kwina  Road.  BeMngham,  Washington  98226-6606 

Miwni  Tribe  of  OWahoma.  P.O.  Box  1326.  Mtemi.  OWahonta  74356 — 

Mississippi  Bmd  of  Choctaw  Houskig  AuVtority.  P.O.  Box  6068,  Choctaw  Branch,  PhitadslpNa. 

39360 
Modoc  Tribe  of  OWahoma  Housing  Auenrily.  515  Q.  SE  Stmal.  Mtemi,  OWahoma  74354-«224 

North  Forte  Rwwharia.  Indten  Housing  Authority,  P.O.  Box  929,  North  Fortt.  CaHtomte  83643 
ftorth  PacMk:  Rim  Housing  Aulhority,  560  E.  34lh  Avenue,  Ste  *302,  Anchoraga.  AK  98603  . 

Northern  Circte  Indten  Housing  Aulhority.  684  PInotewMe  Drive.  UWah,  Caitomte  95482 

Northwest  Inupiat  Housing  Authority,  P.O.  Box  331.  Kotzebue,  Ateaka  99752 

Omaha  Indten  Housing  Aulhority,  P.O.  Box  150.  Macy.  Nebraska  68039 


Ainounl 


Owans  Vatoy  Houaing  Auttiority.  P.O.  Box  480,  Big  Pine,  CaMomte  93613 

Pusbto  of  Aooma  Hot«ing  Auttwrity,  P.O.  Box  620.  Acoma.  New  Mexxso  87034 
Puabto  of  Laguna  Housing  Authority.  P.O.  Box  176.  Laguna,  New  Mexk»  87026 

Qu^Mh  Tribal  Housing  Aulhority,  P.O.  Box  766,  Quapah  Oklahoma  74363 

Qwteute  Indten  Housing  Aulhority,  P.O.  Box  158.  La  Push.  Washington  98360  ... 
Quinaull  Indtei  Housing  Aulhority.  P.O.  Box  160.  Tahotah.  Washington  98587  .... 
Sac  «Kl  Fox  of  Missouri  Housing  Authority.  Rt  1.  Box  97.  Unit  12.  Resenre.  Kansas  66434 
Santa  Ctea  Puebto  Housing  Authority.  P.O.  Box  580.  Espanola.  New  Mexico  87532 
Seminote  Housing  Aulhority,  6300  StMing  Road.  3rd  Fkxtr.  HoNywood.  Florida  33024 

Seneca  Indtei  Houskig  Aulhority.  50  Iroquote  Drive.  Inwig.  New  Yortc  14061 

Shotfwater  Bay  Tribe,  P.O.  Box  IX.  Tckatand.  Washington  98590  ._ 

Sitolz  Indnn  Houskig  Authority,  P.O.  Box  549,  Sitetz.  Oregon  97380 


Spokane  Indten  Houskig  Authority.  P.O.  Box  195.  Wellpkiit,  Washkigton  99040 
Squaxm  Istend  Tribe,  Route  1.  Box  257,  SheMon.  Washington  98584 
Swmomish  Indwi  Housing  Authority,  P.O.  Box  677.  La  Conner.  Washkigton  96257 
Ti«k«miuUu  NunamkJlu  Houskig  Aulhority.  P.O.  Box  409.  Barrow.  Ateaka  99723  . 
Tikigit-Hakta  Regtonal  Houskig  Authority.  P.O.  Box  32237,  Juneau.  Alaska  98603 


United  Keatoowah  Band  of  Cherokee  Housing  Authority,  P.O.  Box  746,  Tahtequah,  OWahoma  74466-0746 

Upper  SkMx  Indten  Community.  P.O.  Box  147.  Granit  FaHs,  Mmnesota  56241  

Uttfi  PMJte  Houskig  Aulhority,  665  North,  100  East.  Cedar  City.  Utah  84720 

Walcar  River  Resen«lnn  Houskig  Authority.  P.O.  Box  238.  Schurz.  Nevada  89427  ..... 

Warm  Springs  Indten  Housing  Authority,  P.O.  Box  1 167.  Warm  Springs,  Oregon  97761 

Wyandotte  Tribe  of  OWahoma,  P.O.  Box  250.  Wyandotte,  OWahoma  74370 

Yurok  Indten  IHouskig  Authority.  P.O.  Box  98.  Ktemalh.  CaKtomte  95548 


Unito 


1.415.325 

IS 

868.046 

10 

857.477 

10 

888,020 

10 

1.776.988 

20 

280.531 

3 

1^16.888 

15 

8.864.832 

56 

3.847,797 

20 

1.073.688 

8 

7.535.144 

44 

2.320,663 

8 

1,157.120 

10 

1.887.740 

15 

1.887.740 

15 

3.168.725 

27 

1.382.483 

10 

666.325 

5 

1.388.680 

15 

4J88.121 

58 

1.388,680 

15 

2.386.580 

15 

2JB2J03 

16 

4.087.860 

30 

2.945.183 

-    15 

4.382.131 

38 

5366,661 

38 

5.086.135 

40 

3.036.400 

30 

1.337.980 

IS 

5 

1.414.514 

10 

1.940.172 

20 

?.?ffg.Wft 

20 

3.534.824 

36 

3.538.648 

25 

1.310.860 

10 

1364.841 

15 

1,342.110 

10 

860,006 

7 

666,325 

S 

3382.144 

20 

3321.273 

20 

1.408311 

15 

1,948.135 

15 

2.097.280 

20 

2.867,480 

20 

705,712 

5 

1,607,194 

IS 

10328.004 

64 
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OEPAflTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Sendee 

Endangered  and  Threatened  Speclee 
Permit  AppHcationB 

AOBICY:  Fish  and  Wildlife  Service. 

ACTION:  Notice  of  receipt  of  permit 
applications. 


r:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973^.  as  amended  (16  U.S.C.  1531 
et  seq.). 

Permit  No.  832946 

Applicant:  James  E.  Pike.  Huntington 
Beach,  California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  locate  and 
monitor  nests)  the  least  Bell's  vireo 
(Vireo  bellii  pusillus).  southwestern 


willow  flycatcher  (Empidonax  traillii 
extimus).  and  coastal  California 
gnatcatchw  (Polioptila  califomica 
califomica)  in  ccmjunction  with 
population  monitoring  and  removal  of 
brown-headed  cowbird  (Molothrus  ater) 
eggs  and  chicks  from  parasitized  nests 
of  these  species  throughout  their  range 
in  California  for  the  purpose  of 
enhancing  their  survival. 

Permit  No.  832945 

Applicant  Lisa  Kegarica.  San 
Bernardino.  California. 
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The  applicant  requests  a  permit  to 
take  (harass  by  survey)  the  least  Bell's 
vireo  (Vireo  bellii  pusillus)  in 
conjunction  with  presence  or  absence 
surveys  throughout  the  species  range  in 
California  for  the  purpose  of  enhancing 
its  survival. 


Permit  No.  796286 

Applicant:  Larry  Serpa,  The  Nature 
Conservancy,  Tiburon,  California. 

The  applicant  requests  an  amendment 
to  his  permit  to  take  (harass  by  survey; 
captxire  and  release;  collect  voucher 
specimens)  the  San  Diego  £airy  shrimp 
(Branchinecta  sandiegonensis) 
throughout  its  range  in  California  and 
take  (harass  by  survey,  capture,  mark, 
and  release)  the  California  freshwater 
shrimp  (Syncaria  pacifica)  in  Marin, 
Napa,  and  Sonoma  Counties.  California 
In  conjunction  with  presence  or  absence 
surveys  and  scientific  research  for  the 
purpose  of  enhancing  their  survival. 
The  activities  for  the  California 
freshwater  shrimp  have  been  previously 
authorized  under  subpermit  TNCBAP. 

Permit  No.  833230 

Applicant:  Robot  Aramayo,  Tiburon, 
California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey;  capture  and 
release;  collect  and  sacrifice  voucher 
specimens)  the  Conservancy  fairy 
shrimp  (Branchinecta  conservatio), 
longhom  fairy  shrimp  (Branchinecta 
longiantenna),  vernal  pool  tadpole 
shrimp  (Lepidlirus  packardi),  San  Diego 
Mry  shrimp  (Brachinecta 
sandiegonensis),  and  Riverside  fidry 
shrimp  (Streptocephalus  woottoni)  in 
con|imction  with  presence  or  absence 
surveys  in  vernal  pools  throughout  the 
species  range  in  California  for  the 
purpcae  of  enhancing  their  survival. 

Permit  No.  799074 

Applicant:  Ted  Case,  University  of 
Califomia.  San  Diego,  California. 

The  applicant  requests  an  amendment 
to  his  permit  to  take  (attach  radio 
transmitters)  southwestern  arroyo  toads 
(Bufo  microscaphus  califomiois)  in 
conjunction  with  ecological  research  in 
San  Diego,  Orange,  and  Riverside 
Counties,  Califomia  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  780566 

Applicant:  Ruben  Ramirez.  Diamond 
Bar,  Califomia. 

The  applicant  requests  an  amendment 
to  his  permit  to  take  (capture  and 
release)  the  southwestern  arroyo  toad 
(Bufo  microscaphus  califomicus)  in 
conjimction  with  life  history  studies 
throughout  the  species  range  in 


California  for  the  purpose  of  enhaiK:ing 
its  survival. 

Permit  No.  793640 

Applicant:  Jerry  Smith.  San  Jose  State 
University,;  San  Jose,  Califomia. 

The  applicant  requests  an  amendment 
to  his  permit  to  take  (attach  radio 
transmitters  and  passive-integrated 
transponders)  the  Califomia  red-legged 
frog  (Rana  aurora  draytonii)  in 
conjunction  with  ecological  research  in 
San  Mateo  and  Santa  Cruz  Counties, 
Califomia  for  the  purpose  of  enhancing 
its  survival. 

Permit  No.  778195 

Applicant:  Helix  Environmental.  La 
Mesa,  Califomia  (previously  issued 
imdec  Sweetwater  Environmental 
Biologists,  Inc..  San  Diego.  Califomia). 

The  applicant  requests  an  amendment 
to  his  permit  to  take  (harass  by  survey) 
the  southwestern  willow  flycatcher 
(Empidonax  traillii  extimus)  in 
conjunction  with  presence  or  absence 
surveys  in  Southem  Califomia  and 
extend  the  area  authorized  to  take 
(harass  by  survey;  locate  and  monitor 
nests;  remove  cowbird  (Molothrus  ater) 
chicks  and  eggs  bom  parasitized  nests) 
the  least  Bell's  vireo  (Vireo  bellii 
pusillus)  to  include  Rivenide  County, 
CcQifomia  for  the  purpose  of  enhancing 
their  survival. 

Permit  No.  802904       ^ 

Applicant:  C:atl  J.  Page,  Cotati. 
Califomia. 

The  applicant  requests  an  amendment 
to  his  permit  to  take  (harass  by  survey, 
capture  and  release)  the  California  red- 
legged  frog  (Rana  aurora  draytonii]  in 
conjunction  with  aquatic  surveys, 
which  may  require  electroshocking, 
throughout  the  species  range  in 
Califomia  for  the  ptirpose  of  enhancing 
its  survival. 

Permit  No.831909 

Applicant:  James  Frazier,  Oneonta, 
New  YorL 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
pair  of  captive  bred  Hawaiian  (=nene) 
geese  (Nesochen  [=Branta]  sandvicensis) 
firjm  Maurice  Field  of  Martin, 
Tennessee  for  the  purpose  of  enhancing 
its  propagation  and  survival. 

Permit  No.  822631 

Applicant:  Wildlife  Research 
Associates.  Petaluma,  Califomia. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey;  capture  and 
release;  collect  and  sacrifice  voucher 
specimens)  the  Conservancy  fairy 
shrimp  (Branchinecta  conservatio), 
longhom  fairy  shrimp  (Branchinecta 


longiantenna),  and  the  vernal  pool 
tadpole  shrimp  (Lepidurus  packardi)  in 
conjunction  with  presence  or  absence 
surveys  in  vemal  pools  throughout  the 
species  range  in  California  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  834490 

Applicant:  Eric  D.  Tatersall, 
Occidental,  Califomia. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey;  capture  and 
release;  collect  and  sacrifice  voucher 
specimens)  the  Conservancy  fairy 
shrimp  (Branchinecta  conservatio), 
longhom  fairy  shrimp  (Branchinecta 
longianteniu),  vemal  pool  tadpole 
shrimp  (Lepidurus  packardi),  San  Diego 
feiry  shrimp  (Brachinecta 
sandiegonensis),  and  the  Riverside  fairy 
shrimp  (Streptocephalus  woottoni)  in 
conjunction  with  presence  or  absence 
surveys  in  vemal  pools  throughout  the 
species  range  in  Califomia  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  834491 

Applicant:  Michelle  Casey, 
Occidental.  Califomia.  ' 

The  applicant  requests  a  permit  to 
take  (harass  by  survey;  capture  and 
release;  collect  and  sacrifice  voucher 
specimens)  the  Conservancy  fairy 
shrimp  (Branchinecta  conservatio), 
longhom  fairy  shrimp  (Branchinecta 
longiantenna),  venial  pool  tadpole 
shrimp  (Lepidimis  packardi).  San  Diego 
fairy  shrimp  (Brachinecta 
sandiegonensis),  and  the  Riverside  fairy 
shrimp  (Streptocephalus  woottoni)  in 
coiijunction  Mrith  presence  or  absence 
surveys  in  vemal  pools  throughout  the 
species  range  in  Califomia  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  834492 

Applicant:  Julie  Thomas,  Moiro  Bay. 
California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey;  captuire  and 
release:  collect  and  sacrifice  voucher 
specimens!  the  Conservancy  fairy 
shrimp  (Branchinecta  conservatio). 
longhom  fairy  shrimp  (Branchinecta 
longiantenna),  vemal  pool  tadpole 
shrimp  (Lepidurus  packardi),  San  Diego 
fairy  shrimp  (Brachinecta 
sandiegonensis),  and  the  Rivenide  fairy 
shrimp  (Streptocephalus  woottoni)  in 
conjunction  with  presence  or  absence 
surveys  in  vemal  pools  throughout  the 
species  range  in  Califomia  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  827494 

Applicant:  Rick  Riefiier.  Tustin. 
Califomia. 

The  applicant  requests  an  amendment 
to  his  permit  to  take  (harass  by  survey) 


Federal  Register  /  Vol.  62,  No.  194  /  Tuesday,  October  7,  1997  /  Notices 


52351 


the  Quino  checkarspot  butterfly 
(Euphydiyas  aditha  quino)  in 
conjunction  with  presence  or  absence 
surveys  throughout  the  species  range  in 
Califomia  for  the  purpose  of  enhancing 
its  survival. 

Permit  No.  834488 

Applicant:  Gregg  B.  Miller,  Tuadn. 
Califomia. 

The  applicant  requests  a  permit  to 
take  (capture  and  release)  the  Pacific 
pocket  mouse  (Petognathua 
iongimembris  pacifictis)  in  conjimction 
wi£  presence  or  absence  siuveys  in  Los 
Angeles,  Orange,  and  San  Diego 
Counties,  Califomia  for  the  pxirpoae  of 
enhancing  its  siuyival. 

Permit  No.  797259 

Applicant:  Chris  Wilcox,  Santa  Cmz, 
Califomia. 

The  applicant  requests  an  amendment 
to  his  permit  to  take  (harass  by  survey; 
capture  and  release;  collect  and  sacrifice 
voucher  specimens)  the  San  Diego  faiiy 
shrimp  (Brachinecta  sandiegonensis)  in 
conjunction  with  presence  or  absence 
surveys  in  vemal  pools  throughout  the 
species  range  in  Califomia  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  702631 

Applicant:  Assistant  Regional 
director-Ecological  Services,  Region  1, 
Pish  and  Wildlife  Service,  Portland, 
Oregon. 

The  applicant  requests  an  amendment 
to  his  pennit  to  remove  and  reduce  to 
possession  specimens  of  the  following 
plant  species:  Cercocarpus  traskiae 
(Catalina  Island  mountain-mahogany), 
Lithophragma  nunrimum  (San  Qemente 
Island  woodland-star),  and  Sibara 
filifolia  (Santa  Cruz  Island  rockcress) 
throughout  their  range  in  conjimction 
with  recovery  efforts  for  the  purpose  of 
^ntmnring  their  sundval. 

Permit  No.  802086 

Applicant:  Lisa  Webber,  Sacramento. 
Califomia 

The  applicant  requests  an  amendment 
to  her  permit  to  take  (harass  by  survey; 
capture  and  release;  collect  and  sacrifice 
voucher  specimens)  the  San  Diego  fairy 
shrimp  (Brachinecta  sandiegonensis). 
and  the  Riverside  fairy  shrimp 
(Streptocephalus  woottoni)  in 
conjunction  with  presence  or  absence 
surveys  in  vemal  pools  throughout  the 
species  range  in  Califomia  for  the 
purpose  of  enhancing  their  survival. 
DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  November  6, 1997. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Division  of  Consultation  and 


Conservation  Planning,  Ecological 
Services.  U.S.  Fiah  and  Wildlife  Service, 
911  NX  11th  Avenue.  Portland.  Oregon 
97232-4181;  FAX:  503-231-«243. 
Please  refer  to  the  respective  permit 
nuiober  for  each  application  when 
submitting  comments.  All  comments, 
including  names  and  addresses, 
received  will  become  (wrt  of  the  official 
administrative  record  and  may  be  made 
available  to  the  public. 
FOR  FURTHER  MTORMATION  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
503-231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 

Dated:  September  29, 1997. 
DoaWa^han. 

Regional  Director,  Region  1 ,  Poitiand,  Oregon. 
(FR  Doa  97-26494  Filed  10-6-97;  8:45  am] 
I  0001  <»H  «■  P 


D^ARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IMI-OT-iaaO-OO;  NM-6808,  NM-3836. 
37S2.  NM-37S3.  NM-3754,  NM-97Sft.  NM- 
3837.  tm-fzas,  NM-aSIS.  NM-891i^  NM- 
8746] 

Nottce  Of  Coal  Action;  Now  Maxioo 

AQBICV:  B\ueau  of  Land  Management, 

Interior. 

action:  Notice  of  availability,  cost 

estimate  document  (CED)  for  the  Aik 

Land  Company's  prefsrence  right  lease 

applications  (PRLAs)  San  Juan  Coimty, 

New  Mexico. 


TOR  FURTHER  MF0RMAT10N  CONTACT: 
Charlie  Beecham.  Farmington  District. 
BLM.  (505)  599-6370. 

Dated:  Octobv  1. 1997. 
lofeaPhilliiM. 
Acting  Dittzict  ntoKnger. 
(FR  Doc.  97-26493  Filed  10-6-97;  8:45  am) 

C0M4910-n-M 


f:  The  PRLA  process  requires 
that  a  CED  be  prepared  and  made 
available  to  the  public.  The  CED 
estimates  the  costs  of  compliance  with 
all  laws,  regulations,  lease  terms,  and 
special  stipulations  intended  to  protect 
the  environmental  impacts  of  mining. 
This  action  establishes  the  availability 
of  the  CED  for  Ark  Land  Company's 
PRLAs. 

DATES:  On  or  before  December  8, 1997, 
interested  parties  may  submit  comments 
regarding  the  CED  to  the  Bureau  of  Land 
Management  at  the  following  address. 
All  comments  will  be  reviewed  by  the 
Bureau  of  Land  Management, 
Farmington  District  Manager,  1235  La 
Plata  Highway.  Suite  A..  Farmington. 
New  Mexico.  87401. 


DEPARTMENT  OF  THE  INTERIOR 

Duraau  o<  Land  Management 
(UT-020-07-S81 1-00) 

Salt  Lake  DMrict  Hre  Menagement 


AQGNCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  intent  to  prepare  a  fire 

management  plan  and  associated 

mvironmental  analysis  and  plan 

amendment* 


I  The  B\ireau  of  Land 
Management,  Salt  Lake  District,  will  be 
preparing  a  Fire  Management  Plan 
(flAP)  to  address  the  management  of 
vdldland  fire  within  the  Salt  Lake 
District  The  purpose  of  the  FMP  is  to 
provide  the  framework  for  the 
reintroduction  of  fire  into  the  ecosystem 
while  m<<'nt»'ni"g  first  priority  on 
protection  of  human  life,  a^d  secondary 
priority  on  protection  of  property  and 
natural  and  cultural  resources.  An 
Environmental  Assessment  (EA).  will  be 
prepared  for  the  FMP  and  amendment 
of  existing  land  use  plans.  Box  Elder 
and  Pony  Express  Resource 
Management  Plans  and  the  Randolph 
and  Park  Qty  Management  Framework 
Plans. 

DATES:  Written  comments  will  be 
accepted  throughout  the  process  of 
modifying  plans  and  preparation  of  the 
EA.  However,  comments  received  after 
December  1. 1997  may  not  be  reflected 
intheEA. 

FOR  FURTHER  MFORMATKM  CONTACT:  Jeff 
Scott,  Fire  Management  Officer,  Bureau 
of  Land  Management,  Salt  Lake  District, 
2370  South  2300  West,  Salt  Lake  City, 
UT  84119,  telephone  (801)  977-4344. 
Existing  planning  doctmients  and 
information  are  available  at  the  above 
address  or  telephone  number. 
Comments  on  the  proposed  plan 
amendment  should  be  sent  to  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  The  Salt 
Lake  District  is  proposing  to  develop  a 
FMP  which  sets  objectives  for 
integrating  wildland  fire  into  resource 
management.  These  objectives  include 
wildfire  suppression,  prescribed  fire 
use,  and  fuels  management  targets. 


S2352 


Some  goals  of  the  FMP  are  to  identify 
fire  management  strategies  to  achieve 
desired  resource  conditions,  and  reduce 
the  p>otential  for  catastrophic  wildfires 
through  the  management  of  fuels,  wHile 
reducing  overall  wildland  fire 
management  costs. 

The  public  is  invited  to  participate  in 
the  identification  of  issues  related  to  the 
management  of  fire  in  the  Salt  Lake 
District  Anticipated  issues  for  the  plan 
amendment  are: 

•  Protection  of  human  Ufa. 

•  Protection  of  property. 

•  Protection  of  natural/cultuial 
resources. 

•  Safe  re-introduction  of  fire  into 
natural  ecosystems. 

•  Reducing  the  cost  of  fire 
suppression. 

•  Integration  of  fire  and  resoince 
management  strategies. 

•  Air  Quality. 

•  Recreation. 

•  Watershed  management 

•  Livestock  grazing. 

•  Visual  resources. 

•  Wildlife  habiut. 
An  EA  will  be  prepared  to  analyze  the 

impacts  of  this  proposal  and 
alternatives.  Public  participation  is 
being  sought  at  this  initial  stage  in  the 
planning  process  to  ensure  the 
amendment  addresses  all  issues, 
problems  and  concerns  from  those 
interested  in  the  management  of  lands 
within  the  Salt  Lake  District 

Dstw):  Septambar  30. 1997. 
DMSias  »«.  Kasa. 
Acting  State  Dinctor.  Utah. 
(FR  Doc  97-26498  FUad  10-6-97;  8:45  am] 
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DePARmoiT  OF  THE  NTEWOR 

BuTMuofLandl 

[NM-«70-13M-«Qc] 

NotiM  Of  Intant  to  Amand  Farmlngton 
Dtetrict"- - 


agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 


r:  The  Bureau  of  Land 
Management  (BLM),  Farmington 
District,  is  preparing  a  Resource 
Management  Plan  Amendment  and  an 
Enviroiunental  Assessment  (EA)  for 
BLM-managed  minerals  in  San  Juan 
County.  New  Mexico.  The  Code  of 
Federal  Regulations.  Title  43.  Subpart 
1600  (43  CFR  1600)  wiU  be  foUowed  in 
the  preparation  of  this  plan  amendment 
The  public  is  invitad  to  participate  in 


this  land  use  plan  amendment  effort. 
Written  comments  or  suggested 
additional  issues  will  be  accepted 
through  November  14,  1997.  The  BLM 
will  hold  a  public  scoping  meeting  at 
which  time  oral  comments  and 
suggestions  will  be  accepted.  This 
notice  is  to  solicit  coal  resource 
information  and  indications  of  other 
interest  and  needs  pursuant  to  43  CFR 
3420.1-2  and  3500,  for  inclusion  in  the 
Farmington  Resources  Management 
Plan  (RMP).  The  public  and  all  local, 
and  state  governments  are  encour^ed  to 
participate. 

DATES:  Comments  relating  to  the 
identification  of  additional  issues,  and 
responses  to  this  call  for  coal  resource 
information  will  be  accepted  through 
November  14. 1997. 

AOORESSES:  Comments  and  requests  to 
be  included  on  the  mailing  list  should 
be  sent  to  Bureau  of  Land  Management, 
1235  La  Plata  Highway.  Suite  A. 
Farmington,  New  Mexico  87401. 
Proprietary  data  should  be  identified  as 
such  to  ensure  confidentialify. 
FO«  FURTHER  MRMMATION  CONTACT: 
Charlie  Beecham,  Farmington  District 
BLM.  (505)  599-6370. 

SUPPLBiBITARY  MF0RMAT10N:  The 
proposed  Farmington  RMP  amendment, 
is  to  allow  coal  leasing  and 
development  for  the  Federal  coal  lease 
application  located  in: 

New  Mnko  PrfaKipal  MnUiaa 
T.  30  N..  R.  14  W.  -» 

Sacs.  17-20,  inclu8iv«: 

Sacs.  29-30.  inclusiva; 

Sec  31.  Jota  1. 2. 3.  aod  4.  NV%.  N\VSVt. 

The  piopoMd  lease  contains  4.483.88 
acras,  more  or  Ian.  in  San  Juan  County,  New 
Mexico. 

The  proposed  mining  method  for  the 
applied  for  lands  is  an  underground 
longwall  operation. 

This  planning  issue  is  presented  fijr 
public  hearing  and  is  sut^t  to  change 
based  upon  such  public  hearing. 
Comments  should  be  received  by 
CLOSE  OF  BUSINESS  November  14, 
1997.  The  planning  team  will  seek 
public  involvement  throughout  the 
planning  amendment  process.  A  formal 
public  hearing/open  house  will  be  held 
to  provide  the  public  an  opportimity  to 
participate  in  this  Amendment  effort 

Notice  is  hereby  given  that  the  public 
hearing  will  start  at  6:00  p.m.  and  is 
scheduled  for  October  21.  1997.  at  the 
Farmington  Qty  Council  Chambers  at 
800  Municipal  Drive,  Fvmington.  Now 
Mexico. 

Complete  records  of  all  phases  of  the 
planning  process  will  be  available  for 
public  review  and  comment  at  the 
Bureau  of  Land  Management. 


Farmington  District  Office.  123S  La 
Plata  Highway.  Suite  A.  Farmington. 
New  Mexico. 

The  final  RMP  amendment 
documents  will  be  available  upon 
request. 

Dated:  October  1, 1997. 
fotm  PUlliiM, 
Acting  District  Manager. 
[FR  Doc.  97-26492  FUad  10-6-97;  8:45  am) 
oaxam  CODE  43io-F»^ 


DEPARTMENT  OF  INTERIOR 

Nrtonal  Park  Servico 

Notico  of  Intent  to  issue  a  Concession 
Contract  at  Grand  Tslon  NMional  Park 

AOnCY:  National  Paric  Service. 
Department  of  Interior. 

ACTION:  Public  notice. 


SW^IARY:  Public  Notice  is  hereby  given 
that  the  National  Park  Serice  proposes 
to  award  a  concession  contract 
authorizing  the  continued  o(>eration  of  a 
rustic  dude  ranch  located  within  the 
Triangle  X  area  of  Grand  Teton  National 
Park.  Wyoming  for  a  period  of  ten  (10) 
yeara  from  January  1.  1998  through 
December  31,  2007. 

ffFECnVE  DATE:  On  or  before  October 
17, 1997,  a  notice  will  be  published  in 
the  Commerce  Business  Daily.  The 
official  release  date  of  the  Prospectus 
shall  be  the  date  of  publication  in  the 
Commerce  Business  Daily.  Anyone 
interested  in  making  an  offer  for  the 
new  contract  must  do  so  within  90  days 
of  the  date  of  publication  of  the 
Commerce  Business  Daily 
announcement 

ADDRESS:  Interested  parties  should 
contact"  the  Concessions  Division.  Grand 
Teton  National  Park.  P.O.  Box  170. 
Moose,  Wyoming  83012,  to  obtain  a 
copy  of  the  Prospectus  describing  the 
requirements  of  the  proposed  contract 


suppiEMBrrurr  mfomiation:  The 
contract  will  be  for  a  period  often  (10) 
)rears  bom  January  1, 1998  through 
December  31.  2007.  This  ten  (10)  yeer 
term  is  conditioned  upon  the 
Concessioner's  completion  of  a  Building 
and  Improvement  Program  which 
requires  the  construction  of  guest  cabins 
and  employee  housing,  hi  the  event  the 
Concessioner  fails  to  complete  this 
program  to  the  satisfaction  of  the 
Secretary  of  Interior  within  four  (4) 
years  following  the  execution  of  the 
contract,  the  contract  term  shall  be  for 
the  term  of  five  (5)  years  &t>m  January 
1. 1998  to  December  31,  2002. 
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Compliance 

Prior  to  any  construction,  compliance 
with  Section  106  of  the  National 
Historic  Pretovation  Act  must  be 
completed  by  the  National  Park  Smvice. 

The  current  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  of  Interior 
under  the  existing  contract  which 
expires  on  December  31,  1998.  Pursuant 
to  the  provisions  of  Section  5  of  the  Act 
of  October  9. 1965  (16  ILS.C  20d).  the 
current  concessioner  is  entitled  to  a 
ri^t  of  preference  in  the  award  of  a  new 
contract  provided  the  concessioner 
submits  a  responsive  o&r  (an  offer 
received  within  the  response  period 
which  meets  the  terms  and  conditions 
of  the  prospectus).  If  the  best  offer  is 
submitted  by  a  ptarty  other  than  the 
current  concessioner,  the  current 
concessioner  will  be  afforded  the 
opportunity  to  match  the  best  ofiier.  ff 
the  current  concessioner  agrees  to  match 
the  beat  ofEor,  the  contract  must  be 
awarded  to  the  current  concessioner.  If 
the  current  concessioner  does  not 
submit  a  responsive  offer,  the  right  <d 
preference  in  renewal  shall  be 
considered  to  have  been  wraived.  and 
the  contract  will  be  awarded  to  the  party 
which  has  submitted  the  best  responsive 
offer.  The  Secretary  of  Interior  will 
consider  and  evaluate  only  those  offers 
received  vrithin  the  ninety  (90)  day 
response  period.  Any  offer,  including 
that  of  the  current  concessioner,  must  be 
received  by  the  Superintendent,  C^and 
Teton  National  Park.  P.O.  Box  170, 
Moooe,  Wyoming  83012  no  later  than 
ninety  (90)  days  from  the  day  this  nodes 
ispubliahed. 

Dated:  September  2S.  1997. 
loaaU  E.  Bvorkait. 
Deputy  Regional  Dinctor. 
(FR  Doa  97-26518  FUad  10-6-97:  B.-45  am] 


comments  should  be  sulunitted  by 

October  22. 1997. 

Carol  D.  Shall, 

Keeper  of  the  Natimtal  Bepwter. 

Aiiaona 

Coconino  County 

Lee's  Ferry  and  Lonely  Dell  Ranch. 
Confluence  of  Colorado  and  Paria  Rs., 
near  Utah  and  Arizona  border.  Marble 
Canyon  vicinity,  97001234. 

Califionua 

Los  Angeles  Coun^ 

Sovereign  Hotel,  205  Washington  Ave.. 
Santa  Monica.  97001236. 

CokHado 

Denver  County 

Mosque  of  the  El  )ebel  Shrine.  1770 
Sherman  St.  Denver.  97001235. 

Kentncky 

Adair  County 

Qlea.  )anice  Holt  and  Henry.  Log 
House.  302  Spout  Springs  Rd.,  Knifley 
vicinity.  97001237. 

Caldwell  County 

Knott  Hotise.  302  Nidiola  St.  Princeton. 
97001238. 


DEPARTMENT  OF  THE  INTERIOR 


National  Park  Sarvica 


'  ov  HIatoric  Plaoaaj 
Notmcation  of  Pandkig  Noroinationa 

Nominations  for  the  following 
propoties  being  considered  for  listing 
in  the  National  Registv  wrere  received 
by  the  National  Park  Service  before 
September  27, 1997.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  P.O.  Box  37127. 
Washington,  D.Q  20013-7127.  Written 


Karolcik  Building,  115-117  S.  Liberty 

St,  PorryopoUs,  97001246. 
Providence  Quaker  Cemetery  and 

Chqwi.  Jet  of  PA  4038  and  PA  4036 

W.  Pnry,  97001243. 
St  Nicholas  Byzantine  Catholic  Church. 

504  S.  Liberty  St.  Perryopoiia. 

97001247. 
Star  Junction  Historic  District 

(Bituminous  Coal  and  Coke  Resourcea 

of  Pennslyvania  MPS),  Roughly  the 

jet.  of  PA  51  and  PA  4036,  including 

Post  Office  Rd..  Church  St,  PA  532. 

and  Old  Ridge  Rd..  Peny,  97001244. 
Youghio^eny  Bank  of  Pennslyvania,  S. 

Libety  St,  S  of  Washington  Diamond. 

PerryopoUs,  97001245. 


Suffolk  County 

D(»chester  Temple  Baptist  Chtuch,  670 
Washington  St.  Boston.  97001239. 

Ohio 

Franklin  County 

Glen  Echo  Historic  District,  Roughly 
bounded  by  Giwx  Echo  Ravine,  Big 
Four  RR  tracks,  Indianola  Ave.,  and 
Hudson  St,  Columbus.  97001241. 

Lucas  County 

Commodore  Peny  Hotd.  505  Je£ferKm 
Ave..  Toledo,  97001240. 


Chester  County 

Paoli  Battfefield  Site  and  Parade 
Grounds,  Ringhly  bounded  by 
Warren,  and  Monument  Aves..  and 
Sugartown  Rd..  Mahrem.  97001248. 

Qearfield  County 

Dubois  Historic  Distiict.  Roughly  along 
N.  and  S.  Brady  Sts.,  and  E.  and  W. 
Long  Aves.,  Du  Bois.  97001254. 

Fayette  County 

Dawson  Historic  District,  Roughly 
bounded  by  Howell  St,  Middle  Alley, 
Youghiogheny  R,  River  Rd..  and 
Spring,  and  Locust  Alleys.  Dawson. 
97001252. 


Lackawanna  County 

Cassese.  Joseph,  House  (Anthradte- 
Related  Reaources  of  Ncntheastera 
Pennsylvania  MPS).  1000  Clay  Ave., 
Scranton.  97001258. 

Lackawanna  County  Courthouse  and 
John  Mitchell  Monumoit  (Anduacite- 
Related  Reaources  of  Northeastern 
Pennslyvania  MPS),  Bounded  by 
Washington  Ave.,  Linden  St,  Adams 
Ave.,  and  Spruce  St,  Scranton, 
97001257. 

Masonic  Temple  and  Scottish  Rite 
Cathedral,  416-420  N.  Washington 
Ave..  Scranton.  97001259 

Montgomery  County 

Hailing  Rock.  1144  S.  Gulph  Rd.. 
Upper  Marion  Township.  970012S1. 

Venango  County 

Emlenton  Historic  District  (Oil  Industry 
Resources  in  Western  Pouisylvania 
MPS).  Rou^y  bounded  by  Allegheny 
R..  the  borou^  limits,  Kerr  Ave., 
mckory.  and  Center  Sts.,  Emlenton, 
97001256. 

Oil  Qty  Downtown  Commercial 
Historic  District  (Oil  Industry  of 
Western  Pennsylvania  MPS). 
Generally  along  Seneca.  Center.  Ehn. 
Sycamore.  Duncomb.  and  Main  Sts.. 
OQCtty.  97001250. 

Oil  Qty  South  Side  Historic  District  (Oil 
Industry  in  Western  Peimsl3rvania 
MPS).  Roughly  bounded  by  Alle^ieny 
R.,  Wilson  Ave.,  Lee's  Ln..  W.  Third, 
and  W.  Fifth  Sts.,  and  Reservoir  St. 
Oil  City.  97001249. 

York  County 

Fissel's  School,  Jet  of  Flssel's  Church 
Rd.  and  Country  Qub  Rd., 
Shrewsbury  Township,  97001253. 

Quay,  Rev.  Andoson  B..  House,  22  N. 
Baltimore  St.  Dillsburg,  97001255. 

[FR  Doc  97-26517  Filod  10-6-97;  8><5  ob) 
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DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Reclamation 

Ravlow  of  Existing  Coordinated  Long- 
Range  Operating  Criteria  for  Colorado 
River  Raaervoirs  (Operating  Criteria) 

AOaCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Reissue  of  Notice  of  Proposed 
Decision  Regarding  the  Operating 
Criteria 
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SUMMARY:  The  purpose  of  this  action  is 
to  provide  public  notice  that  the 
Secretary  of  the  Interior  (Secretary) 
propoaea  no  change  to  the  existing 
Opwating  Criteria  as  a  result  of  the 
currwjt  review  process.  The  airrent 
review  has  been  conducted  as  an  open 
public  process,  including  formal 
consultation  with  the  seven  Colorado 
River  Basin  States  (Basin  States).  The 
results  of  the  review  indicate  that 
modification  of  the  Operating  Criteria  is 
notkistified  at  the  present  time. 

The  original  Federal  Regiater  notice 
was  published  on  August  27, 1997  (62 
FR  45440).  Due  to  requests  firom 
interested  parties  and  agencies,  the 
comment  period  has  been  extended  by 
the  Bureau  of  Reclamation. 
•^AT^-"  AH  written  comments  relevant  to 
this  proposed  decision  must  be  received 
by  close  of  business.  October  17, 1997. 
ADDRESSES:  Interested  parties  should 
send  comments  or  questions  to  Bruce 
Moore,  Bureau  of  Reclamation,  125 
South  State  Street,  Room  6107,  Salt 
Lake  Qty,  Utah  84138-1102,  telephone 
(801)  524-3702.  or  Jayne  Harkins. 
Bureau  of  Reclamation.  P.O.  Box  61470, 
Boulder  City,  Nevada  89005,  telephone 
(702) 293-8190. 

•UPPLaWfTARY  INFORMATION:  The 
public  review  process  began  with  a 
f^*****!  Regiater  notice  published  on 
August  20. 1996  (61  FR  43073). 
announcing  the  review  of  the  Operating 
Criteria  and  inviting  comments  during 
the  60  days  following  the  notice.  On 
October  31. 1996.  another  Federal 
Kogiatar  notice  (61  FR  56246)  was 
published  announcing  two  public 
consultaUon  meetings  and  extending  the 
comment  period  an  additional  30  days. 
On  November  4.  1996.  a  Fact  Sheet 
containing  information  about  the 
Operating  Criteria  review  and  an 
invitation  to  the  public  consultation 
meetings  was  sent  to  known  and 
anticipated  interested  parties  and 
agencies,  and  governor-designated 
representatives  of  the  Basin  States, 
inviting  their  participation. 

Comments  from  the  two  Federal 
Kagister  notices  were  received  from  18 
respondents.  The  comments  were 


reviewed  by 'the  Bureau  of  Reclamation 
for  identification  and  analysis  of  the 
issues.  Public  consultation  meetings 
were  held  on  November  18.  1996,  and 
December  2,  1996,  to  discuss  the 
identified  issues  and  answer  questions 
from  all  interested  parties.  A  set  of  all 
comment  letters  received  was  provided 
to  any  interested  party  requesting  a 
copy.  After  the  public  consultation 
meetings,  the  analyses  of  the  issues 
were  revised  to  reflect  any  information 
-    resulting  from  the  two  meetings.  That 
information  was  then  sent  to  all 
interested  parties  and  participants  in  a 
March  1997  newsletter  entiUed  the 
River  Review. 

In  response  to  requests,  another 
public  consultation  meeting  and  an 
additional  45-day  comment  period  were 
announced  in  the  Federal  Register  on 
March  28. 1997  (62  FR  14942).  On  April 
4.  1997.  a  letter  from  the  Reclamation 
Team  Leader  containing  the  preliminary 
results  of  Reclamation's  analysis  on 
each  major  issue  area  and  an  invitation 
to  attend  the  next  public  consultation 
meeting  was  sent  to  all  18  respondents, 
governor-designated  representatives  of 
the  Basin  States,  and  any  others  who 
had  attended  meetings  or  expressed  an 
interest  in  the  review  of  the  Operating 
Criteria.  On  April  22. 1997.  a  final 
public  consultation  meeting  was 
conducted  to  discuss  the  preliminary 
analyses. 

Aa  required  by  Pub.  L.  90-537,  formal 
consultation  with  the  representatives  of 
the  seven  Basin  States,  and  other  parties 
and  agencies  as  the  Secretary  may  deem 
appropriate,  was  conducted  in  the 
context  of  public  consultation  meetings 
on  three  separate  occasions:  November 
18, 1996;  December  2,  1996;  and  April 
22.  1997. 

Following  analysis  of  commento 
received  as  a  result  of  this  notice,  any 
proposed  federal  action  will  be 
evaluated  by  Reclamation  to  determine 
the  appropriate  National  Environmental 
Policy  Act  (NEPA)  compliance.  After 
that  process  has  been  completed,  the 
final  Secretarial  decision  will  be 
published  in  the  Federal  Roister. 

Background 

The  Operating  Criteria,  promulgated 
pursuant  to  Section  602  of  Public  Law 
90-537  (43  U.S.C.  1552),  were 
published  in  the  Federal  Register  on 
June  10. 1970.  The  OperaUng  Criteria 
provide  for  the  coordinated  long-range 
operation  of  the  reservoirs  constructed 
and  operated  under  the  authority  of  the 
Colorado  River  Storage  Project  Act.  the 
Boulder  Canyon  Project  Act.  and  the 
Boulder  Canyon  Project  Adjustment  Act 
for  the  purposes  of  complying  with  and 
carrying  out  the  provisions  of  the 


Colorado  River  Compact,  the  Upper 
Colorado  River  Basin  Compact,  and  the 
Mexican  Water  Treaty. 

Previous  reviews  of  the  Operating 
Criteria  were  initiated  in  1975. 1980. 
1985.  and  1990.  They  resulted  in  no 
changes  to  the  Operating  Criteria.  Prior 
to  1990.  reviews  were  conducted 
primarily  through  meetings  with  and 
correspondence  among  representatives 
of  the  seven  Basin  States  and 
Reclamation.  Because  the  long-range 
operation  of  the  Colorado  River 
reservoirs  is  important  to  many  agencies 
and  individuals,  in  1990,  through  an 
active  public  involvement  process. 
Reclamation  expanded  the  review  of  the 
Operating  Criteria  to  include  all 
interested  stakeholders.  A  team 
consisting  of  Reclamation  staff  from 
Denver,  Colorado;  Salt  Lake  City,  Utah; 
and  Boulder  City.  Nevada,  was 
organized  to  conduct  the  1990  review. 
For  the  1995  review.  Reclamation  staff 
from  Salt  Lake  Qty,  Utah,  and  Boulder 
City.  Nevada,  followed  the  same  public 
process. 

The  scope  of  the  review  has  been 
consistent  with  the  statutory  purposes 
of  the  Operating  Criteria  which  are  "to 
comply  with  and  carry  out  the 
provisions  of  the  Colorado  River 
Compact,  the  Upper  Colorado  River 
Basin  Compact,  and  the  Mexican  Water 
Treaty."  Long-range  operations 
generally  refer  to  the  planning  of 
reservoir  operations  over  several 
decades,  as  opposed  to  the  Annual 
Operating  Plan  (AOP)  which  details 
specific  reservoir  operations  for  the  next 
operating  year. 

Synopsis  of  Review  Reeulto 

Many  of  the  issues  raised  during  the 
review  are  more  prop>erly  dealt  with 
during  the  development  of  the  AOP. 
These  include  annual  surplus 
determinations  in  the  Lower  Basin;  the 
probability  of  spills  from  Lake  Powell, 
including  the  release  of  beach/habitat 
building  flows  from  Glen  Canyon  Dam; 
storage  equalization  between  Lakes 
Powell  and  Mead;  and  factors  for 
determining  602(a)  storage. 

The  Operating  Criteria  were 
purposely  designed  to  be  flexible  so  that 
during  the  development  of  the  AOP. 
variations  in  hydrologic  conditions  and 
changing  demands  for  water  use. 
including  environmental  demands  and 
possible  mitigation  measures,  could  be 
accommodated.  The  process  for 
developing  the  AOP  is  open  to  the 
public  and  all  interested  parties. 

Reclamation  regularly  applies  the 
NEPA  process  to  activities  constituting 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  The  appropriate  level  of 
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NEPA  compliance  for  the  review  of  the 
Operating  Criteria  will  be  determined  by 
Reclamation.  At  this  time.  Reclamation 
recommends  preparation  of  a  NEPA 
categorical  exclusion  dociunent  for  this 
rBvioWt 

With  respect  to  other  enviromnental 
issues.  Reclamation  is  in  various  stages 
of  consultation  with  the  Fish  and 
Wildlife  Service  under  Section  7  of  the 
Endangered  Species  Act  on  most 
Colorado  River  mainstem  facilities. 
When  a  Section  7  consultation  resulta  in 
the  Service  providing  Reclamation  with 
specific  recommendations  such  as 
specific  flow  recommendations  to 
remove  or  prevent  jeopardy  to  listed 
species  or  their  critical  habitat,  they  are 
incorporated  into  Reclamation's 
operations,  and  if  appropriate,  included 

in  the  AOP. 

Reclamation  has  programmed  and 
expended  funds  for  fish  and  wildlife 
mitigation  and  enhancement  for  impacts 
associated  with  previous  activities 
where  appropriate.  Reclamation  will 
continue  to  use  this  approach.  Any 
dhangee  associated  with  the  long-range 
Operating  Criteria  will  also  be  evaluated 
to  determine  if  there  are  any  mitigation 
requirementa  or  enhancement 
opportunities. 

Regarding  the  issue  of  water 
marketing  and  banking.  Reclamation  has 
initiated  a  rule  making  process  focused 
on  water  banking  in  groimdwater 
aqiiifers  or  off-mainstem  storage 
reservoirs  in  the  Lower  Basin.  This 
administrative  rule  is  considered  a 
responsibility  of  the  Secretary  of  the 
Interior  and  focuses  only  on  the  three 
Lower  Basin  states.  Reclamation 
believes  that  water  marketing  and 
banking  would  not  require  a  change  to 
the  current  Operating  Criteria,  as  this 
issue  lends  itself  to  tiie  AOP  process. 

Throughout  the  course  of  tne  review 
of  the  Operating  Criteria,  Reclamation 
has  encouraged  public  participation  and 
developed  a  thorough  administrative 
record.  Based  on  the  resulta  of  the 
review  and  the  analysis  of  public 
commente,  it  is  proposed  that  the 
Operating  Criteria  not  be  modified  at 
this  time. 

Anatysis  of  Issues 

Issue  #1:  Application  of  the 
Administrative  Procedure  Act  (APA) 

Background 

The  APA  was  signed  into  law  in  1946 
by  President  Tnmian.  The  purposes  of 
the  Act  are:  (1)  to  require  agencies  to 
keep  the  public  informed  on 
organization,  procedures  and  rules,  (2) 
to  provide  for  public  participation  in  the 
rule  making  process.  (3)  to  prescribe 
uniform  standards  of  conduct  for  rule 


nialcing  and  adjudicatory  proceedings, 
and  (4)  to  restate  the  law  of  judicial 
review.  The  law  primarily  deals  with 
rule  making.  The  definition  in  the  law 
of  a  rule  in  part  is  as  follows:"*  •  *  the 
whole  or  part  of  an  agency  statement  of 
general  or  particular  applicability  and 
future  efiect  designed  to  implement, 
interpret,  or  prescribe  law  or  policy  or 
describing  tlw  organization,  procedure, 
or  practice  requirementa  of  an  agency. 
*  *  *"  Rule  makmg  has  two  parte, 
formal  and  informal. 

Analysis  and  Response 

The  Coordinated  Long-Range 
Operating  Criteria  is  a  dociunent 
generated  frt>m  a  requirement  in  the 
1968  Colorado  River  Basin  Project  Act 
It  describes  how  the  Secretary  of  the 
Interior  will  meet  some  of  the 
commitmenta  under  the  Act  The  review 
of  the  Coordinated  Long-Range 
Operating  Criteria  is  not  a  rulemaking 
exercise  and  is  therefore  not  subject  to 
the  rulemaking  provisions  of  the  APA. 

Nevertheless,  the  Bureau  of 
Reclamation  is  encouraging  full  public 
participation  in  this  process  and  has 
developed  a  thorough  administrative 
record  of  this  review. 

bsue  #2 

Surplus  declarations  are  referenced  in 
the  1964  Supreme  Court  decree 
(Arizona  v.  California)  and  are  a  part  of 
the  1970  Criteria  for  Coordinated  Long- 
Range  Operation  of  Colorado  River 
Reservoirs.  The  decree  apportions 
surpluses  (50  percent  to  California,  46 
percent  to  Arizona,  and  4  percent  to 
Nevada),  while  the  Operating  Criteria 
define  surpluses  as  existing  when  there 
is  sufficient  storage  in  Lake  Mead  to 
supply  greater  than  7.5  million  acre-feet 
(MAF)  for  Lower  Basin  consumptive 
uses.  Guidelines  for  determining  when 
surplus  conditions  exist  have  never 
beeo  formally  adopted. 

Background 

In  the  past.  Reclamation  has 
performed  computer  modeling  studies 
of  alternative  surplus  guidelines  to 
determine  the  e^cta  of  various  levels  of 
surplus  use.  Because  the  shortage  risks 
of  surplus  use  (Arizona)  fall  on  other 
than  the  benefoctor  (California),  impacta 
and  differences  in  risks  of  future 
shortages  and  reservoir  drawdown  have 
been  keenly  debated.  All  modeling 
strategies  have  as  their  foundation  the 
principle  of  reducing  system  spills  by 
allowing  greater  use  in  the  Lower  Basin, 
thus  drawing  down  the  reservoirs  and 
thereby  avoiding  flood  control  releases. 
This  greater  drawdown  then  allows  the 
high  flows  of  flood  years  to  be  captured 
by  the  reservoir  system.  While  the 


amount  of  system  spills  is  thus  reduced, 
the  degree  of  drawdown  aSecta  the  risk 
of  shortages  to  users  during  possible 
future  drought  conditions.  Riasolving  the 
balance  between  risk  of  shortages  and 
spills  is  the  heart  of  the  surplus  issue. 

Until  1996.  Lower  Basin  consumptive 
uses  were  less  than  their  allocation  of 
7.5  MAF.  and  California  uses  were  met 
thmiigh  unused  apportionmenta  of 
Arizona  and  Nevada  rather  than  surplus 
declarations.  However,  with  the 
implementation  of  the  Arizona 
groimdwater  banking  program,  total 
Lower  Basin  use  now  exceeds  7.5  MAF 
and  vnter  above  this  amount  can  (mly 
be  delivered  through  surplus 
declarations. 

The  1996  Aimual  Operating  Plan 
(AOP)  committed  to  meet  all  reasonable 
beneficial  consumptive  uses,  and  later 
in  the  year  when  the  annual  Lower 
Basin  use  was  graatnrthan  7.5  MAF,  a 
surplus  was  declared.  The  1997  AOP 
contains  an  explicit  determination  of 
surplus,  based  on  the  current  hydrologic 
situation  and  a  lack  of  impacta  from  this 
single  decision.  As  a  result  of  1997 
system  flood  control  operations  and 
hydrologic  conditions,  the  1998  AOP 
will  almost  certainly  contain  an  ejqplidt 
surplus  determination. 

However,  these  determinations  have 
relied  solely  on  an  annual  examination 
of  reservoir  conditions  in  the  Colorado 
River  Basin  rather  than  specific,  long- 
term  strategies  which  examine  the 
potential  for  problems  in  the  future. 
Drought  periods  in  the  basin  can  extend 
for  many  years  and  with  the  large 
volume  of  reservoir  storage,  many  years 
could  be  required  before  negative 
impacta  of  surplus  determinations  are 
observed.  Much  of  the  currant  debate  is 
focused  on  the  risk  of  certain  things 
happening  in  the  future. 

Analysis  and  Response 

The  commente  received  addressed 
three  key  topics  relating  to  surplus 
determinations:  (1)  the  establishment  of 
guidelines.  (2)  the  forum  for  establishing 
these  guidelines,  and  (3)  how  surpluses 
will  a^ct  the  probability  of  spills  from 
Lake  Powell. 

Establishment  of  Guidelines.— The 
commenta  all  agreed  that  surplus  and 
shortage  guidelines  should  be 
established,  but  varied  in  how  firm  or 
detailed  these  guidelines  should  be.  The 
most  flexible  approach  would  be  the 
annual  determination  of  siuplus/ 
normal/shortage  conditions  through  the 
AOP  process,  deciding  on  the  condition 
of  the  reservoir  system  on  a  year-by-year 
basis.  The  most  rigid  approach  would  be 
the  revision  of  the  Operating  Criteria  to 
include  specific  guidelines  which  then 
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would  be  applied  each  year  to  produce 
a  determination. 

Flexible  guidelines  have  the 
advantage  of  being  easily  modified  as 
consumptive  use  demands  and 
hydrologic  conditions  change 
throughout  the  basin.  For  some  parties, 
near-term  surpluses  could  be  more 
liberal  than  when  Upper  Basin  uses 
increase  and  the  likelihood  of  surplus 
deliveries  are  reduced.  Flexible 
guidelines  could  be  adopted  without  the 
more  formal  process  of  incorporating 
guidelines  into  the  Operatins  Criteria. 
Modifying  the  OperatingCriteria  to 
include  surplus  guidelines  offers  the 
advantage  of  clearly  specifying  under 
what  conditions  surpluses  would  be 
declared.  All  interests  would  then 
understand  exactiy  what  impacts  could 
be  expected  under  ranges  of  hydrologic 
conditions.  Contingency  plans  could  be 
implemented  to  mitigate  adverse 
impacts  and  agreements  could  be 
formed  to  help  meet  consumptive  use 
demands  during  non-siuplus  periods. 

Forum  for  Establishing  Guidelines. — 
Most  commentors  fislt  that  the  AOP 
would  be  the  most  appropriate 
mechanism  for  preparing  surplus/ 
•hortage  guidelines.  The  less  formal 
nature  of  the  AOP  meetings  was  viewed 
•■positive  for  attempting  to  resolve  this 
difficult  issue.  Ho%vever.  the  issue  has 
been  addressed  for  the  last  five  years  in 
the  AOP  meetings,  and  no  definite 
guidelines  have  been  produced. 
Probability  of  Spills  from  Lake 
Powell. — The  release  of  beach/habitat 
building  flows  from  Glen  Canyon  Dam 
was  a  contentious  topic  during  the 
completion  of  the  Glen  Canyon  Dam 
Environmental  Impact  Statement  The 
1968  Colorado  River  Basin  Project  Act 
directed  the  Secretary  of  the  Interior  to 
avoid  anticipated  spills  while  the  1992 
Grand  Canyon  Protection  Act  directed 
the  Secretairy  to  operate  the  dam  to 
improve  the  environmental  conditions 
in  the  Grand  Canyon.  In  1995.  an 
agreement  was  reached  between 
interested  parties  which  attempts  to 
meet  the  intenU  of  both  the  1968  and 
1992  Acta  by  providing  tiiese  high  flows 
during  high  reservoir  storage  conditions 
when  required  for  dam  safety  purposes. 

Surplus  determinations  which 
explidtiy  drop  the  level  of  Lake  Mead 
and  through  equalization  drop  the  level 
of  Lake  Powell  would  likely  reduce  the 
probability  of  these  powerplant 
bypaaaes.  Commentors  responded  with 
concern  for  this  possibility 
recommending  that  if  surpluses  were 
declared,  measures  should  be  taken  to 
keep  the  probability  of  bypasses  the 
•ame  as  at  the  present.  The  impacts  of 
high  spring  flows  are  currentiy  beUeved 
to  be  very  important  and  this  potottial 


effiact  should  be  addressed  as  surplus 
guidelines  are  developed. 

The  Bureau  of  Reclamation  believes 
that  surplus/shortage  criteria  should  (1) 
be  specific  guidelines  that  can  be  used 
to  predict  measurable  effects  in  the 
future,  (2)  be  developed  through  the 
AOP  process,  and  (3)  include  a 
discussion  of  the  potential  effects  on 
Lake  Powell  spills  along  with  possible 
mitigation  measures. 

Issue  93 

Section  602(a)(3)  of  the  1968  Colorado 
River  Basin  Project  Act  discusses  the 
quantification  of  a  reservoir  storage 
volume  in  the  Upper  Basin.  This  storage 
is  intended  to  supplement  the 
unregulated  flow  of  the  Colorado  River 
at  Lees  Ferry  during  drought  periods  as 
part  of  the  1922  Colorado  River 
Compact  deliveries  to  the  Lower  Basin. 
The  intent  of  this  provision  is  to  avoid 
impairment  of  Upper  Basin 
consumptive  uses. 

Background 

The  1968  Act  contains  several 
provisions  which  can  be  viewed  as 
accomplishing  the  intent  of  the  Article 
ni  (e)  provision  of  the  Colorado  River 
Compact,  that  of  the  Upper  Basin  not 
withholding  water  that  the  Lower  Basin 
requires  for  consumptive  use  demands. 
Through  a  combination  of  avoiding 
spills,  equalizing  storage  between  Lakes 
Powell  and  Mead,  and  the  602(a)  storage 
voliune.  Upper  Basin  water  was  to  be 
transferred  to  Lake  Mead  for  use  in  the 
Lower  Basin.  When  Upper  Basin  storage 
falls  below  this  602(a)  storage  level. 
storage  equalization  provisions  of  the 
1968  Act  are  disregarded. 

By  statute,  the  602(a)  storage  volume 
was  to  be  quantified  talung  into  account 
historic  stream  flows,  the  most  critical 
period  of  record,  and  probabilities  of 
water  supply.  Since  the  purpose  of  this 
storage  is  to  help  provide  Lower  Basin 
deliveries,  it  is  quantified  as  the 
difference  between  depleted  flow  at 
Lees  Ferry  and  the  Lower  Basin  delivery 
requiraments  over  some  period  of 
drought.  Upper  Basin  depletion  levela 
significantiy  affiact  the  stor^e 
calculation.  Using  the  most  critical 
period  of  natural  flow,  the  602(a) 
volume  is  currentiy  estimated  to  be 
about  10  million  acre-feet,  which 
includes  preservation  of  the  5.2  million 
acre-fset  minimum  power  pool  in  Lake 
Powell.  In  the  future,  when  Upper  Basin 
consumptive  uses  increase,  it  has  been 
assumed  that  Lake  Powell  could  be 
completely  drained  to  provide  Lower 
Basin  deliveries. 

Controversy  exists  regarding  the 
probability  attached  to  the  depleted 
flow  assumptions  witii  respect  to  both 


the  rarity  of  the  critical  flow  period  and 
the  projected  depletion  increases  in  the 
Upper  Basin.  These  are  tiie  principle 
reasons  that  602(a)  storage  has  never 
been  formally  determined  and  agreed  to 
by  the  Basin  States.  However,  in  the 
computer  modeling  of  long-range 
operations  of  the  reservoir  system,  some 
estimate  or  procedure  must  be  used  to 
model  this  portion  of  the  applicable 
statutes.  Currentiy,  the  Bureau  of 
Reclamation  uses  the  observed  critical 
12-year  period  (1953-1964)  as  tiie  basis 
for  the  storage  calculation.  Reflecting 
the  lack  of  a  formal  determination,  each 
year's  Annual  Operating  Plan  has 
contained  language  stating  that  cunent 
reservoir  storage  in  Upper  Basin 
reservoire  exceeds  the  storage  required 
under  Section  602  under  any  reasonable 
range  of  assumptions  which  may  be 
applied.  The  current  Upper  Basin 
depletion  level  is  the  prime  reason  tiiat 
this  statement  is  true. 

Analysis  and  Response 

The  relationship  between  the  602(a) 
volume  and  surplus/shortage  criteria 
has  been  raised  in  previous  Annual, 
Operating  Plan  discussions.  Some 
parties  have  argued  that  both  less  or 
more  severe  drought  periods  should  be 
used  in  the  modeling,  tiius  changing  tiie 
Upper  Basin  risk  of  shortages. 

Formally  specifying  or  changing  the 
risks  associated  witii  tiie  602(a)  storage 
level  will  likely  require  a  legal  opinion 
on  the  issue  of  avoiding  impairment  of 
Upper  Basin  consimiptive  uses.  Since 
tiiese  uses  presentiy  do  not  significantiy 
restrict  Lower  Basin  surpluses  and 
require  much  less  than  full  Lake  Powell 
storage  to  meet  Lower  Basin  deliveries, 
this  issue  perhaps  is  not  ripe  for 
resolution.  Reclamation  recommends 
delaying  implementing  guidelines  or 
changing  tiie  cunent  602(a)  modeling 
assumptions  until  current  assumptions 
or  practices  create  unacceptable 
impacts. 

Issue  §4a 

The  Bureau  of  Reclamation  should 
conduct  an  environmental  analysis 
under  the  National  Environmental 
PoUcy  Act  (NEPA)  of  any  changes  to  the 
Operating  Criteria. 

Background 

Letters  of  comment  to  the  Operating 
Criteria  review  expressed  concern  over 
the  long-term  effects  of  tiie  Operating 
Criteria  on  downstream  resources  as  it 
relates  to  cumulative  effects  and  spill 
frequency.  Several  letters  indicated  that 
the  ciirrent  Operating  Criteria  do  not 
give  equal  consideration  to 
environmental  and  recreational 
resources,  and  instead  focus  only  on 
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traditional  water  and  power  uses.  To 
incorporate  consideration  of  all 
resources  and  impacts  of  the  Operating 
Criteria,  the  commentors  recommended 
that  the  Operating  Criteria  be  evaluated 
through  application  of  NEPA. 

Analysis  and  Response 

Reclamation  regularly  applies  the 
NEPA  process  to  activities  constituting 
a  federal  action,  and  agrees  that 
compliance  with  NEPA  would  be 
required  for  any  proposed  changes  to 
the  long-range  Operating  Criteria  that 
are  discretionary  Federal  Actions 
(Chapter  3.1  of  the  NEPA  Handbook). 
The  appropriate  level  of  NEPA 
compliance  will  be  determined  by 
Reclamation  for  this  review  of  the 
Operating  Criteria.       * 

NEPA  regulations  require  that  each 
agency  promulgate  agency-specific 
guidelines  to  supplement  the  Council 
on  Environmental  Quality's  genexal 
i^ulaticms  (40  CFR  Parts  1500-1508). 
These  classifications  list  those  actions 
that  (1)  have  a  significant  impact  on  the 
environment  (requiring  preparation  of 
an  environmental  impact  statement);  (2) 
those  which  are  categorically  excluded 
from  the  EIS  process  (for  which  a 
c^egorical  exclusion  (CE)  is  prepared): 
and  (3)  those  which  fall  in  between  (1) 
and  (2)  and  will  usually  require  the 
preparation  of  an  environmental 
assessment  (EA).  As  a  result  of  the 
analysis  contained  in  an  EA.  either  an 
EIS  or  a  Finding  of  No  Significant 
Impact  (FONSI)  is  prepared  by  the 
agency. 

The  key  issue  in  whether  NEPA 
documentation  is  needed  regarding  this 
5-year  review  is  whether  there  is  a 
Feideral  action  or  Federal  discretion 
associated  with  this  review.  If  no 
Federal  action  is  being  proposed  or 
taken  by  Reclamation,  no  NEPA 
documentation  would  be  required. 
While  no  changes  are  being  proposed  as 
the  result  of  this  review.  Reclamation  is 
m*H"B  a  decision  in  proposing  no 
change.  Because  of  this.  Reclamation 
concludes  that  preparation  of  a  NEPA 
compliance  document  is  appropriate. 
Reclamation  recommends  that  a 
Categorical  Exclusion  be  prepared 
punoant  to  Departmental  Instructions 
516  DM  2,  appendix  1.7.  which 
provides  that  a  CE  may  be  prepared  for 
routine  and  continuing  government 
business,  including  such  things  as 
supervision,  administration,  operations, 
maintenance  and  replacement  activities 
having  limited  context  and  intensity;    . 
e.g.  limited  size  and  ma^iitude  or  short- 
term  effects. 


Issue  $4b 

The  Operating  Criteria  should 
recognize  the  need  to  preserve  and 
recover  endangered  species  dependent 
upon  the  quantity,  quality,  and  pattern 
of  release. 

Background 

Construction  and  operation  of  water 
storage  and  delivery  facilities  on  the 
Colorado  River  and  its  tributaries  are 
recognized  as  factors  contributing  to  the 
decline  of  certain  fish  and  wildlife 
species  which  have  been  listed  as 
threatened  or  endangered  by  the  Fish 
and  Wildlife  Service  (Service).  Storing 
water  during  the  spring  runoff  decreases 
the  natural  spring  flow,  and  releasing 
watm  later  in  the  year  for  consumptive 
use  raises  the  base  flow.  These  types  of 
changes  in  the  hydrograph  have 
removed  spawning  cues,  effected  water 
temperature,  clarity,  the  food  base,  and 
fluvial  geomorphology.  Physical 
alteration  from  riverine  to  extensive 
reservoir  environments  has  occurred 
causing  further  change  to  habitat  for 
these  species  and  resiilted  in  the 
establishment  of  exotic  species  of  fish, 
wildlife,  and  plants  that  directiy 
compete  with  listed  species  and  their 
habitat  llie  control  of  natural  flood 
cycles  and  development  of  the 
floodplain  for  agriculture  and  other 
purposes  has  significantiy  changed  or 
eliminated  original  habitats  in  mid  along 
extensive  parts  of  the  lower  Colorado 
River.  The  success  of  efforts  to  recover 
endangered  species  are  often  thought  to 
be  dependant  on  restoring  the  natural 
hydrograph  to  the  degree  possible. 
Commenton  are  concerned  that  if 
provisions  for  releases  designed  to 
recover  endangered  species  are  not 
incorporated  into  the  Operating  Criteria, 
changes  to  operations  will  not  be 
implemented. 

Analysis  and  Response 

Reclamation  is  in  various  stages  of 
consultation  with  the  Service  under 
Section  7  of  the  Endangered  Species  Act 
on  most  mainstem  facilities. 
Conservation  plans  and  recovery 
programs  are  also  a  large  part  of 
Reclamation  activities  in  operation  of 
the  Colorado  River.  Operation  of  these 
facilities  for  endangered  species  would 
ronain  consistent  with  the  original 
intended  purpose  of  the  project  in 
accordance  with  the  implementing 
regulations  of  the  Endangered  Species 
Act.  When  a  Section  7  consultation 
results  in  the  Swvice  providing 
Reclamation  with  specific  flow 
recommendations  or  other  alternatives 
to  remove  or  prevent  jeopardy  to  listed 
species  or  their  critical  bMbitat  they  are 


incorporated  into  Reclamation's 
operations,  and  if  appropriate,  are 
included  in  the  Aimual  Operating  Plan 
of  the  partiailar  facility  which  Mras  the 
subject  of  the  consultation.  Operations 
remain  consistent  with  the  "Law  of  the 
River."  water  service  contracts,  and 
other  legal  obligations.  Examples  of 
facilities  where  consultation  has  been 
completed  are  Flaming  Gorge  Dam  on 
the  Green  Rivw  in  Ut^,  Glen  Canyon 
Dam  on  the  Colorado  River  in  Arizona, 
and  several  features  of  the  Colorado 
River  Front  Work  and  Levee  System 
Program  on  the  last  270  miles  of  the 
Colorado  River  in  the  United  States. 

Reclamation  and  the  Service  recently 
completed  formal  Section  7  consultation 
on  lower  Colorado  River  operations  and 
maintenance  (Lake  Mead  to  the 
Southerly  International  Boxmdary  with 
Mexico),  and  are  engaged  in  ongoing 
consultation  for  Navajo  Reservoir 
operations  on  the  San  Juan  River  in 
Colorado,  and  Aspinall  Unit  operations 
on  the  Gunnison  River  in  Colorado.  The 
Department  of  the  Interior  signed  a 
Memorandum  of  Agreement  in  August 
1995  that  was  further  described  in  a 
Memorandum  of  Clarification  and  most    - 
recentiy  a  joint  Participation  Agreement 
to  develop  a  long-term  (50  year)  Lower 
Colorado  River  Multi-Spedes 
Conservation  Program  (MSCF)  from 
Lees  Ferry  to  the  Southerly  International 
Boundary  with  Mexico.  The  overall 
objective  of  the  MSCP  is  to  develop  a 
plan  which  wrould  conserve  and  protect 
more  than  100  listed  and  sensitive 
species  within  the  Colorado  River  and 
its  one  hundred-year  flood  plain,  and  to 
the  greatest  extent  consistent  with  faw. 
accommodate  cunent  and  future  water 
and  power  operations. 

Reclamation  continues  to  undertake 
and  pursue  efforts  for  conservation  and 
recovery  of  fish  and  wildlife  and 
associated  critical  habitat  under  specific 
project  authorities  such  as  Section  8  of 
the  Colorado  River  Storage  Project  Act 
and  the  Grand  Canyon  Protection  Act 
In  addition.  Reclamation  has  significant 
ongoing  conservation  and  recovery 
efforts  under  tiie  authorify  of  Section 
7(aKl)  of  the  Endangered  Species  Act 
For  example,  the  Lake  Mohave  Native 
Fish  Rearing  Program  in  the  Lower 
Colorado  River  Basin  continues  to 
collect  and  rear  wild  larval  razorfoack 
and  bonytail  chubs  for  release  back  into 
Lake  Mohave  to  maintain  the  primary 
adult  population  and  genetic  pool  for 
these  species.  Volimtary  refinements  to 
river  operations  have  also  been 
implemented  when  possible  to  benefit 
endangered  species  (ie. ,  management  of 
reservoir  levels  in  Mohave  for 
endangered  fish).  The  Upper  Colorado 
River  Recovery  Implementation 


52358 


Fwfaral  Regirter  /  Vol.  62.  No.  194  /  Tuesday.  October  7.  1997  /  Notices 


Program,  with  an  annual  budget 
exceeding  $7  million,  and  the  San  Juan 
River  Basin  Recovery  Implementation 
Program  are  other  examples. 

Reclamation  will  continue  to  plan  and 
implement  initiatives  for  protection  of 
endangered  species  and  associated 
critical  habitat  on  a  project-specific 
basis  as  described,  with  the  goal  of 
integrating  these  actions  to  the  greatest 
degree  possible  to  address  ecosystem 
level  needs.  Where  appropriate, 
initiatives  such  as  the  Glen  Canyon 
Adaptive  Management  Program  and  the 
MSCP  will  be  considered  and 
incorporated  into  future  Annual 
Operating  Plana  and  Section  7 
consultations,  as  appropriata. 

Issu0»4c 


Funding  for  mitigatioa  of  negative 
impacts  to  fish  and  wildlife  resources 
should  be  provided. 

Background 

Modification  of  river  flows  due  to  the 
operation  of  projects  authorized  by  the 
Colorado  River  Storage  Project  Act  has 
impacted  fish,  wildlife,  and  their 
habitats  through  reduction  or 
elimination  of  overbank  flooding, 
channelization,  water  depletions,  and 
changes  in  water  quality.  These  projects 
produce  revenue  primarily  through 
power  production.  Commentors  are 
concerned  that  sufficient  funds  be  made 
available  for  mitigation  activities. 

Analysis  and  Response 

Reclamation,  like  all  federal  agencies, 
must  have  both  authorization  and 
appropriations  to  undertake  actions  and 
incur  debt.  In  the  Upper  Colorado  River 
Basin.  Section  8  of  the  Colorado  River 
Storage  Project  Act  authorizes  and 
direcU  the  Secretary  of  the  Interior  to 
investigate,  plan,  construct,  operate,  and 
maintain  facilities  to  improve 
conditions  for  and  mitigate  losses  offish 
and  wildlife.  Funds  auUiorized  by  this 
section  of  the  Act  are  nonreimbursable 
and  nonretumable.  and  therefore  must 
be  appropriated  by  Congress.  Section 
5(a)  specifies  that  the  Basin  Fund  will 
not  be  applied  to  SecUon  8  (fish  and 
wildlife  mitigation).  The  Grand  Canyon 
Protection  Act  states  that  power 
revenues  may  be  used  for  activities 
designed  to  conserve  the  environment 
downstream  from  Glen  Canyon  Dam. 
but  does  not  exclude  the  use  of  other 
funding  mechanisms. 

Miti^tion  and  enhancement  activities 
are  typically  identified  and  proposed  on 
a  project-by-project  basis  through 
project  planning  and  environmental 
compliance.  Reclamation  has 
programmed  and  expended  funds  for 
fish  and  wildlife  mitigation  and 


enhancement  for  impacts  associated 
with  previous  activities  where 
appropriate.  Most  often  these  activities 
are  identified  in  Fish  and  Wildlife 
Coordination  Act  Reports  and  National 
Jlnvironmentai  Policy  Act  documents. 
Reclamation  will  continue  to  use  this 
approach.  Since  no  changes  are  being 
proposed,  there  is  no  specific  mitigation 
or  enhancement  necessary  for  this 
action.  Reclamation  will  continue  to 
comply  with  NEPA  and  other 
appropriate  environmental  laws  in 
identifying,  planning,  and  carrying  out 
mitigation  and  enhancement  activities. 
Issue  #5 

Is  there  a  need  to  change  the 
Operating  Criteria. 


Background 

The  Operating  Criteria  are  to 
accomplfsh  the  objectives  of  Section 
602(a)  of  the  Colorado  River  Basin 
Project  Act  Modification  of  the 
Operating  Criteria  can  be  done  by  the 
Secretary  of  the  Interior  "  •  •  •  as  a 
result  of  actual  operating  experiences  or 
unforeseen  circumstances  •  *  •  to 
better  achieve  the  purposes  specified  in 
[Section  602(a)  of  the  Colorado  River 
Basin  Project  Act)." 

Commentors  stated  that  they  believe 
"•  •  •  there  are  no  conditions  resulting 
from  actual  operating  experiences  or 
unforeseen  circimistances,  since  the  last 
review,  that  justify  the  need  to  modify 
the  existing  Criteria,"  and  that  the 
reservoirs  have  been  operating 
satisfikctorily  under  the  present 
Operating  Criteria.  These  comments 
support  not  changing  the  criteria  at  this 
time. 

Others  stated  that  we  are  entering  a 
new  era  and  that  the  Operating  Criteria 
should  be  changed  to  reflect  different 
circumstances  and  concerns.  The  Lower 
Basin  States  have  reached  their  annual 
apportionment  of  7.5  million  acre-feet 
for  consumptive  use.  Environmental 
and  recreational  issues  have  increased 
in  value  in  the  eyes  of  the  public.  There 
were  also  those  who  stated  that  the 
Operating  Criteria  need  to  be  changed  to 
include  specific  guidelines  that  allow 
the  Secretary  of  the  Interior  to  nmlrA 
surplus,  shortage,  and  normal 
determinations.  These  commenta  all 
support  a  need  for  change. 

Analysis  and  Response 

The  Operating  Criteria  provide 
guidelines  for  the  operation  of  Upper 
Basin  Reservoirs  and  Lake  Mead. 
Specific  operational  needs  are  not 
detailed  in  the  Operating  Criteria.  The 
specific  needs  have,  in  the  past,  been 
addressed  in  the  Annual  Operating  Plan 
development  process. 


The  Operating  Criteria  may  be 
modified  from  time  to  time  as  a  result 
of  actual  operating  experiences  or 
unforeseen  circumstances.  With  the 
issues  of  surplus  and  flood  control  in 
our  current  operations  and  possibly 
emerging  over  the  next  several  years,  the 
operational  experiences  needed  to 
determine  if  changes  to  the  Operating 
Criteria  are  necessary  will  be  acquired. 
Under  the  present  Operating  Criteria, 
surpluses  have  been  declared  for  use  in 
the  United  States  as  well  as  in  Mexico. 

With  the  above  in  mind,  the 
evaluation  of  operational  experiences 
over  the  next  several  years  will 
determine  whether  or  not  to  change  the 
Operating  Criteria.  But  in  the  interim, 
the  recommendation  is  not  to  change 
the  Operating  Criteria. 

Issue  $6 

Water  marketing  and  banking. 

Background 

Several  years  ago  the  Bureau  of 
Reclamation  advanced  draft  regulationa 
for  administering  Colorado  River  water 
entitlements  in  the  L^wer  Basin  States 
of  Arizona,  California,  and  Nevada.  The 
draft  regulations  contained  provisions 
for  water  banking  and  water  marketing 
in  the  Lower  Basin.  Because  there  was 
not  consensus  with  the  states  regarding 
the  draft  regulations,  they  have  been 
held  in  abeyance  while  the  three  states 
attempt  to  reach  some  agreement  on 
numerous  issues,  including  water 
marketing  and  banking.  This  negotiation 
process  among  the  states  is  continuing. 
Many  people  believe  that  some  form  of 
water  banldng  and  marketing  will  be 
essential  to  meeting  future  water  needs 
in  the  Lower  Colorado  River  Basin. 

Analysis  and  Response 

Reclamation  has  initiated  a  rule 
making  process  focused  on  water 
banking  in  groundwater  aquifisrs  or  ofT- 
mainstem  storage  reservoira  in  the 
Lower  Basin.  This  administrative  rule  is 
considered  a  responsibility  of  the 
Secretary  of  the  Interior  under  the 
Boulder  Canyon  Project  Act.  and 
focuses  only  on  the  three  Lower  Basin 
States.  Reclamation  continues  to  work 
with  the  states  and  to  encourage  them 
to  cooperatively  develop  a  proposal  for 
water  marketing  and  banking  in  the 
Lower  Basin. 

Reclamation  believes  that  the  limited 
water  markeUng  and  banking  currently 
imder  consideration  would  not  require 
a  change  to  the  current  Operatins 
Criteria.  ^ 

Proposed  Decision 

The  Department  has  considered  issues 
arising  from  the  review  of  the  Operating 
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Criteria.  Aftw  a  carefdl  reviewr  of  the 
issues,  solicitation  of  involved  party's 
responses  to  Radamation's  anuysis,  and 
consultation  with  the  Governor's 
representatives  of  the  seven  Basin 
States,  the  Department  proposes  no 
modifications  to  the  Operating  Criteria 
at  this  time. 

Dated:  October  1, 1«97.     '^ 
TTIiphsM"  ""  I     ■■■- 
Acting  Caounissioner,  Burean  of 
Redamation. 
(FR  Doc.  97-26500  Filed  10-6-97;  8:45  ami 


INTERNATIONAL  TRADE 
C0MM8SI0N 

pnv.lio.337-^A-3B3| 

Commlaelon  Decision  Not  To  Rwrlew  a 
Final  biWai  Detenwinadon.  and 
Schedule  For  rang  ol  Wrttlan 
Submlsalons  on  Ihe  Issusa  of  Remedy, 
the  PubHc  mteieat,  and  BondhiQ,  and 
Appeals  of  AU  Ordsr  No.  96 


aqGNCY:  U.S.  international  Trade 

Commission. 

ACTION:  Notice. 


r:  Notice  is  hereby  given  that 
the  U.S.  hatemational  Trade 
Commission  has  determined  not  to 
review  the  final  initial  determination 
issued  by  the  presiding  administrative 
law  judge  on  August  1, 1997,  finding  a 
violation  of  section  337. 19  U.S.C 
§  1337.  in  the  abovoKxptioned 
investigation. 

FOR  nmTHcn  mfomution  contact:  Jay 
H.  Reiziss,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3116. 
WUPnJBtBltkKf  wtowmation;  This 
patent-besed  section  337  investigation 
was  instituted  on  March  8, 1996.  based 
upon  a  complaint  and  motion  for 
temporary  relief  filed  on  January  26, 
1996.  by  Quicktum  Design  Systems.  Inc. 
("Quicktum").  61  FR  9486  (March  8, 
1996).  The  respondenta  are  Mentor 
Graphics  Corporation  ("Mentor")  and 
Meta  Systems  ("Mete")  (collectively 
"respondenta").  After  an  11-day 
evidentiary  heering,  in  April  and  May  of 
1996,  the  presiding  administrative  law 
judge  ("ALf)  issued  an  initial 
determination  ("TEO  ID")  granting 
Quicktum's  motion  for  temporary  relief. 

On  August  5, 1996,  the  Commission 
determined  not  to  modify  or  vacate  the 
TEO  ID  and  issued  a  temporary  limited 
exclusion  order  and  a  temporary  cease 
and  desist  ordw  against  domestic 


respondent  Mentor.  The  Commission 
imposed  a  bond  of  43  percent  of  entered 
value  on  respondenta'  importations  and 
sales  of  emulation  systems  and 
componenta  thaieof  during  the 
remaining  pendency  of  the 
investigation.  The  Commission  set 
complainant's  bond  at  $200,000. 

Beginning  on  April  7, 1997,  the  ALJ 
held  a  pre-hearing  conference  and  a  14- 
day  evidentiary  hearing  concerning 
permanent  relief  issues  and  several 
sanctions-related  motions.  Closing 
argumenta  w«e  held  on  ]une  25  and  26, 
1997.  On  August  1. 1997,  the  ALJ  issued 
an  initial  determination  ("Final  ID"), 
fint^'ng  that  respondenta  violated 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  §  1337)  by 
infringing  claims  of  all  five  of 
Quicktum's  assarted  patenta.  The  ALJ 
found:  (1)  There  has  been  importation 
and  sale  of  the  accused  producta;  (2) 
Quicktum  practices  the  patenta  in 
controversy  and  satisfies  the  domestic 
industry  requirementa  of  section  337;  (3) 
the  claims  in  issue  are  valid;  (4)  the 
accused  producta  directly  infringe  the 
claims  in  issue;  (5)  componenta  of  the 
accused  producta  contrwutorily  infringe 
the  claims  in  issue;  and  (6)  respondenta 
have  induced  infringement  of  the  claims 
in  issue.  Based  on  these  findings,  the 
ALJ  concluded  there  was  a  violation  of 
section  337.  The  ALJ  reconunended 
issuance  of  a  permanent  exclusion  order 
and  a  cease  and  desist  order. 

Having  examined  the  record  in  this 
investigation,  including  the  Final  ID,  the 
petition  for  review,  and  the  responses 
thereto,  the  Commission  has  determined 
not  to  review  the  Final  ID;  thus,  the 
Commission  has  found  a  Violation  of 
section  337. 

In  connection  with  the  fiital 
disposition  of  this  investigation,  the 
Commission  may  issue  (1)  an  order  that 
could  result  in  the  exclusion  of  the 
subject  articles  from  entry  into  the 
United  States,  and/or  (2)  ceese  and 
desist  orders  that  could  result  in 
respondenta  being  required  to  cease  and 
desist  from  engaging  in  unfair  acta  in 
the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any.  that  should  be  ordered. 
If  a  party  seeks  exclusion  of  an  article 
from  entry  into  the  United  States  for 
purposes  other  than  entry  for 
consumption,  the  party  should  so 
indicate  and  provide  information 
establishing  that  activities  involving 
other  types  of  entry  either  are  adversely 
affecting  it  or  likely  to  do  so.  For 
background,  see  the  Commission 
Opinion,  In  the  Matter  of  Certain 
Devices  for  Connecting  Computen  via 


Telephones  Lines.  Inv.  Na  337-TA- 
360.  USrrc  Pub.  No.  2843  (December. 
1904). 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
efiscta  of  that  remedy  upon  the  public 
interest  The  facton  the  Commission 
will  consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
orders  would  have  on  (1)  the  public 
health  and  welfare,  (2)  ccnnpetitive 
conditions  in  the  U.S.  economy,  and  (3) 
U.S.  production  of  artidas  that  are  like 
or  direcdy  competitive  with  those  that 
are  subject  to  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is 
therefore  interested  in  receiving  written 
submissions  that  address  the 
afitnementioned  public  interest  fisctois 
in  the  context  of  this  investigation. 

ff  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the 
Commission's  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  imder 
a  bond,  in  an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  The 
Commission  is  therefore  interested  in 
receiving  submissions  concerning  the 
nmniint  of  the  bond  that  should  be 
imposed. 

On  August  1, 1997.  the  ALJ  also 
issued  Order  No.  96  in  the  investigation 
finding  that  respondenta  have  engaged 
in  discovery  sbuses  and  abuse  of 
process  justifying  the  imposition  of 
evidentiary  and  monetary  sanctions. 
Pursuant  to  rule  210.25(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  19  CFJt  $  210.25(d).  the 
Commission  has  specified  below  the 
schedule  for  the  filing  of  petitions 
appealing  Order  No.  96  and  responses 
tharalo. 


WritiBB  SobmisriaaB 

The  parties  to  the  investigatian. 
interested  government  agencies,  and  any 
other  interested  parties  are  encouraged 
to  file  written  submissions  on  the  issues 
of  remedy,  the  public  interest,  and 
bonding.  Such  submissions  should 
address  the  August  1, 1997, 
recommended  determination  by  the  ALJ 
on  remedy  and  bonding.  Complainant 
and  the  Commission  investigative 
attorney  are  also  requested  to  submit 
proposed  remedial  orders  for  the 
Commission's  consideratioiL  The 
written  submissions  and  proposed 
remedial  orders  must  be  filed  no  later 
than  close  of  business  on  October  16. 
1997.  Reply  submissions  must  be  filed 
no  later  than  the  close  of  business  on 
October  23. 1997.  No  hirther 
submissions  on  these  issues  will  be 
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pennitted  unless  otherwise  ordered  by 
the  Commission. 

Parties  to  the  investigation  also  may 
file  wrftten  submissions  concerning 
Order  No.  96.  Any  written  submissions 
appealing  Order  No.  96  must  be  filed  no 
later  than  close  of  business  on 
November  6.  1997.  Reply  submissions 
must  be  filed  no  later  than  the  close  of 
business  on  November  13, 1997. 

Persons  filing  written  submissions 
must  file  with  the  Office  of  the  Secretary 
the  original  document  and  14  true 
copies  thereof  on  or  before  the  deadlines 
stated  above.  Any  person  desiring  to 
submit  a  document  (or  portion  thereof) 
to  the  Commission  in  confidence  must 
request  confidential  treatment  unless 
the  information  has  already  been 
granted  such  treatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  19  CFR  201.6.  Documents 
for  which  confidential  treatment  by  the 
Commission  will  be  treated  accordingly. 
All  nonconfidential  virritten  submissions 
will  be  available  for  public  inspection  at 
the  Office  of  the  Secretary. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  §  1337)  and  sections 
210.25  and  210.45-210.51  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.25.  210.45- 
210.51). 

Copies  of  the  public  versions  of  the 
Final  ID.  Order  No.  96.  and  aU  other 
nonconfidential  doomients  filed  in 
connection  with  this  investigaUon  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street.  SW.  Washington,  D.C.  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 


DEPARTIiENT  OF  JUSTICE 

Foreign  Claims  Settlement 
Commission 

[F  C.S.C.  Meeting  Notioe  Mo.  21-»71 
Sunshine  Act  Meeting 

The  Foreign  Qaims  Settlement 
Commission,  pursuant  to  its  regulaUons 
(45  CFR  Part  504)  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 
DATE  AND  TME:  Tuesday,  October  14 
1»97,  9:30  am.  to  5:00  p.m. 

•OBJECT  MATTER: 

(1)  Oral  Hearings  and  Hearings  on  the 

Record  on  Objections  to  Individual 
Proposed  Decisions  on  Claims  of 
Holocaust  Survivors  Against 
Germany; 

(2)  Issuance  of  Individual  Final 

Decisions  on  Claims  of  Holocaust 
SiuTrivors  Against  Germany. 
STATUS:  Closed. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  600  E 
Street.  N.W..  Washington.  DC.  Requests 
for  mformation.  or  advance  notices  of 
intention  to  observe  an  open  meeting, 
may  be  directed  to:  Administrative 
Officer,  Foreign  Claims  Settlement 
Commission,  600  E  Street.  NW..  Room 
6002.  Washington.  DC  20579. 
Telephone:  (202)  616-6988. 

DatBd  at  Waahington,  DC.  October  3, 1997 
Judith  H.  Lock. 
Administrativo  Officer. 
[FR  Doc.  97-26717  Filed  10-3-97;  3:44pm) 


DEPARTMENT  OF  JUSTICE 
Offioe  of  Justice  Programs 
Bureau  of  Justice  Statistics 


iMued:  October  2, 1997. 

By  order  of  ths  Conunission. 
Donna  R.  Koehnka, 
Secntary. 
(FR  Doc  97-26649  FUmI  10-6-97;  8:45  am) 

MLLMQ  COOe  TOW^-P 


Agency  Information  Collection 
Actlvttiea;  Propoasd  coHection: 
comment  request 

ACTION:  Extension  of  a  ciurently 
approved  collection.  Capital 
punishment  reporfof  inmates  under 
sentence  of  death. 


The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies^ 
Comments  are  encouraged  and  will  be 
accepted  unUl  December  8.  1997.  This 
process  is  in  accordance  with  the 
Paperwork  ReducUon  Act  of  1995. 

Request  written  commenU  and 
suggestions  from  the  public  and  affected 


agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  mora 
of  the  following  four  points: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  Uie 
agency,  including  whether  the 
information  will  have  practical  utility 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  tiiose  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collectidn  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  additional  information, 
especially  regarding  die  estimated 
public  burden  and  associated  response 
time,  please  vvrite  to  Dr.  Jan  M.  Chaiken. 
Director.  Bureau  of  Justice  Statistics 

810  SevenUi  St  NW.,  Washington.  DC 
20531.  If  you  need  a  copy  of  the 
collection  instrument  witii  insbiictions, 
or  have  additional  information,  please  ' 
contact  Tracy  L.  Snell  at  (202)  616- 
3288,  or  via  facsimile  at  202-307-0128 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection. 
Extension  of  a  currentiy  approved 
collection. 

(2)  The  tide  of  the  Form/Collection: 
Capital  Punishment  Report  of  Inmates 
under  Sentence  of  Death. 

(3)  The  agency  form  number  and  the 
applicable  component  of  the 
Department  sponsoring  the  collection. 
Form:  NPS-8  Report  of  Inmates  Under 
Sentence  of  Death;  NPS-8A  Update   " 
Report  of  Inmates  Under  Sentence  of 
DeaUi;  NPS-8B  Status  of  DeaUi 
Penalty— No  Statute  in  Force;  and  NPS- 
8C  Status  of  Death  Penalty— Stahite  in 
Force.  Corrections  Unit,  Bureau  of 
Justice  Statistics,  Office  of  Justice 
Programs,  United  States  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  State  Departments  of 
Corrections  and  Attorneys  General. 
Others:  The  Federal  Bureau  of  Prisons, 
Approximately  104  respondents  (two 
from  each  State,  the  District  of 
Columbia,  and  the  Federal  Bureau  of 
Prisons)  responsible  for  keeping  records 
on  inmates  under  sentence  of  daaUi  in 


Federal  Register  /  Vol.  62,  No.  194  /  Tuesday.  October  7.  1997  /  Notices 


their  jurisdiction  and  in  their  custody 
will  be  asked  to  provide  information  for 
the  following  categories:  condemned 
inmates'  demographic  characteristics, 
legal  status  at  &e  time  of  capital  offense, 
capital  offense  for  which  imprisoned, 
number  of  death  sentences  imposed, 
criminal  history  information,  reason  for 
removal  and  current  status  if  no  longer 
under  sentence  of  death,  method  of 
execution,  and  cause  of  death  by  other 
than  by  execution.  The  Bureau  of  Justice 
Statistics  uses  this  information  in 
published  reports  and  for  the  U.S. 
Congress,  Executive  Office  of  the 
President,  State  officials,  international 
organizations,  researchers,  students,  the 
media,  and  others  interested  in  criminal 
justice  statistics. 

(5)  An  estimate  of  the  total  number  of 
responses  and  the  amount  of  time 
estimated  for  an  average  response:  310 
responses  at  1  hour  each  for  the  NPS- 

8;  3 ,054  responses  at  Vz  hour  each  of  the 
NPS-aA;  and  52  responses  at  V2  hour 
each  for  the  NPS-8B  or  NPS-6C. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1 ,863  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  Suite  850.  Washington  Center. 
1001  G  Stieet  NW..  Washington.  DC 
20530. 

Dated:  October  2, 1997. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

(FR  Doc.  97-26552  Filed  10-6-97;  8:45  am) 

BMXINO  CODE  4410-1S-M 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Materials 
Research;  Notice  of  Sunshine  Act 
Meeting 

NAME  AND  COMMITTEE  CODE:  Special 
Emphasis  Panel  in  Materials  Research 
«1203. 

DATE  AND  TIME:  October  27, 1997,  8  am- 

5  pm. 

PLACE:  Room  380,  National  Science 

Foundation,  4201  Wilson  Blvd., 

Arlington.  VA  22230. 

TYPE  OF  MEETING:  Closed. 

TYPE  OF  proposal:  Career  Proposals  in 

Polymers. 

CONTACT  PERSON:  Dr.  Andrew  J. 

LQvinger.  Senior  Staff  Associate, 

Division  of  Materials  Research,  Room 

1065, 703-306-1839. 

PURPOSE  OF  MEETING:  To  provide  advice 

and  recommendations  concerning 


proposals  submitted  to  NSF  for  financial 
support. 

AGENDA:  To  review  and  evaluate 
proposals  submitted  to  the  Directorate 
as  part  of  the  selection  process  for 
awards. 

REASON  FOR  CLOSING:  The  proposals 
being  reviewed  includes  information  of 
a  proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  October  3,  1997. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  97-26679  Filed  10-3-97;  8:45  am] 

BIUMQ  CODE  7S66-01-M 


NATIONAL  SaENCE  FOUNDATION 

NSB  Public  Service  Award  Committsei 
Notice  of  Sunshine  Act  Meeting 

In  accordance  with  the  Federal .. 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

DATE  AND  TIME:  Tuesday,  October  28, 
1997;  8:30  a.m.-l:00  p.m.  (PST). 

PLACE:  Stanford  University,  Stanford, 
California. 

TYPE  OF  MEETING:  Qosed. 

CONTACT  PERSON:  Mrs.  Susan  E. 
Fannoney,  Executive  Secretary,  Room 
1220,  National  Science  Foundation, 
4201  Wilson  Blvd,  Arlington,  VA  22230. 
Telephone:  703/30&-10g6. 

PURPOSE  OF  MEETING:  To  provide  advice 
and  recommendations  in  the  selection 
of  Uie  NSB  Public  Service  Award 
recipient 

AGENDA:  To  review  and  evaluate 
nominations  as  part  of  the  selection 
process  for  awards. 

REASON  FOR  CLOSING:  The  nomuaations 
being  reviewed  include  information  of  a 
personal  nature  where  disclosure  would 
constitute  unwarranted  invasions  of 
personal  privacy.  These  mattera  are 
exempt  under  5  U.S.C.  552b(c)(6)  of  the 
Government  in  the  Sunshine  Act 

Dated:  October  3. 1997. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  97-26681  Filed  10-3-97;  2:25  pm] 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Physics; 
Notice  of  Meeting 

In  accordence  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 

meeting. 

NAME:  Special  Emphasis  I^nel  in 
Physics  (1208). 

DATE:  October  28-30, 1997. 

PLACE:  Room  112/114  East  Bridge. 
California  Institute  of  Technology  1201 
E.  California  Boulevard,  Pasadena, 
California. 

TYPE  OF  MEETING:  Qosed. 
CONTACT  PERSON:  Dr.  David  Berley, 
Program  Manager,  Laser  Interferometer 
Gravitational  Observatory,  Physics 
Division,  Room  1015,  National  Science 
Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Telephone:  (703) 
306-1892. 

PURPOSE  OF  MEETING:  To  review  the 
technical  aspects  and  management  of 
the  Laser  Interferometer  Gravitational- 
Wave  Observatory  (LIGO)  project. 
AGENDA:  An  overview  of  the  project 
Detailed  examination  of  the  technical 
aspects  of  the  project  and  the 
management  of  the  technical  systems. 
REASON  FOR  CLOSING:  The  Project  plans 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
information  on  pwsonnel  and 
proprietary  data  for  present  and  future 
subcontracts.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act 

Dated:  October  3, 1997. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  97-26683  Filed  10-3-97;  2:52  pm] 

■lUJNQ  OOOC  7MS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In 
Bioenginesring  and  Environmental 
Systems;  Notice  of  Sunshine  Act 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

NAME:  Special  Emphasis  Panel  in 
Bioengineering  and  Environmental 
Systems  (#1189). 

DATE  AND  TIME:  October  29-30, 1997; 
8:30  am-5:00  pm. 
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PLACC:  National  Sciance  Foundatioa. 
4201  Wilson  BoulavaKU  Room  580. 
Arlington.  VA  22230. 
Vm  OF  MEETMa:  QoMd. 
CONTACT  KRSON:  Fred  G.  Heinekan, 
Program  Director,  Biotechnology 
Engineering,  Division  of  Bioengineering 
and  Environmental  Systems,  National 
Science  Foimdation,  4201  Wilson 
Boulevard.  Arlington.  VA  22230, 
Telephone:  (703)  306-1318. 
PUnPOtI  OF  MEETVtO:  To  provide  advice 
and  recommendations  concerning 
proposals  submitted  to  NSF  ibr  financial 
support 

AOBIOA:  To  review  and  evaluate 
CAREER  proposals  as  part  of  the 
selection  process  for  awards. 
REASON  KM  CtOCMQ:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  Information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act 

Dated:  OctoiMr  3. 1097. 
M.  tabecca  Wlnkkr. 
Canmittat  hkutogBoiant  Officer. 
(FR  Doc  e7-28eM  Filed  10->47;  2:49  pm] 


NATIONAL  SCIENCE  FOUNDATION 


In 
PioyiMw;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Coounittee  Act  (Pub.  L  92- 
.463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

NAMK  AND  I IW— I  lU  CODE:  Special 
Emphasis  Panel  in  Polar  Pro-ams 
(#1209). 

DATE  AND  TME:  October  30th  and  31st. 
1997:  8KX)  am  to  5:00  pm. 
PLACE:  Room  730,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 
TYPE  OF  MEETMQ:  Closed. 
CONTACT  person:  Dr.  Odile  de  La 
Beaujardiere,  Program  Director.  Arctic 
Natural  Sciences,  Office  of  Polar 
Programs,  Room  740,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703) 
306-1029. 

Piif«*OSE  OF  MEETVIQ:  To  provide  advice 
and  recommendations  concerning 
proposals  submitted  to  NSF  for  financial 
support. 

aoenoa:  to  review  and  evaluate  Arctic 
Natural  Sciences  multidisciplinaiy 


proposals  as  part  of  the  selection 
process  for  awards. 

REASON  FOR  CLOSMO:  The  proposals 
being  reviewed  include  information  of 
the  i»opnetary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act 

Dated:  October  3, 1997. 
M.  tabecca  Wiakkr, 
Committee  Mcauigement  Officr. 
(FR  Doc.  97-26685  Filed  10-3-97;  2:45  pm] 


NUCLEAR  REGULATORY 
COMMISSION 

IDocket  Na  80-281] 

Carolina  Power  A  Light  ComfMny; 
ConaMaration  of  Isauanca  of 
Amendment  to  Facility  Operating 
Ucenaa,  Proposed  No  Significant 
liaianla  ConaktafaHon  Dalenninatlon, 
and  Opportunity  For  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  license  No.  DPR- 
23  issued  to  the  Carolina  Power  ft  Light 
Company  (CPftL  or  the  licensee)  for 
operation  of  the  H.  B.  Robinson  Steam 
Electric  Plant,  Unit  No.  2  (HBR)  located 
in  Darlington  Coimty,  South  Carolina. 

By  letter  dated  August  27, 1996,  as 
supplemented  by  letters  dated 
December  18, 1996,  January  17, 
February  18,  March  27,  April  6,  April 
25,  April  29,  May  30,  June  2,  June  13, 
June  18,  August  4,  August  8,  September 
10,  October  2  (RNP  RA/97-0216),  and 
October  2, 1997  (RNP  RA/97-0207),  the 
licensee  applied  for  full  conversion 
from  the  current  HBR  Technical 
Specifications  (CTS)  to  a  set  of 
improved  Technical  Specifications  (ITS) 
based  on  NUREC-1431,  "Standard 
Technical  Specifications  Westinghouse 
Plants,"  Revision  0,  dated  September 
1992  (including  approved  travellers 
used  in  the  issuance  of  Revision  1, 
dated  April  1995).  A  "Notice  of 
Consideration  of  Issuance  and 
Opportunity  for  Hearing"  regarding 
converaion  to  the  ITS  was  publishMl  in 
the  Federal  Register  on  October  29, 
1996  (61  FR  55830).  An  "Environmental 
Assessment  and  Finding  of  No 
Significant  Impact"  reguding  the 
conversion  to  ITS  was  published  in  the 
Federal  Register  on  September  25, 1997 
(62  FR  50409). 


One  of  the  ITS  converaion  changes 
proposed  by  the  licensee  in  its  August 
27, 1996,  application,  and  addressed  in 
the  April  29,  and  October  2, 1997, 
supplements,  requires,  as  a  part  of  ITS 
Limiting  Condition  for  Operation  (LCO) 
3.6.4,  that  the  pressure  in  containment 
be  maintained  greater  than  or  equal  to 
-  0.8  psig.  CTS  require  that 
containment  pressure  be  maintained 
greater  than  or  equal  - 1.0  psig; 
therefore,  the  ITS  LCO  is  more 
restrictive  than  the  CTS  with  regard  to 
this  paramater.  This  change  in 
minimum  allowable  containment 
pressure  is  needed  to  make  the  ITS  LCO 
consistent  with  a  new  licensee  analysis 
of  an  inadvertent  containment  spray 
event 

In  its  letter  dated  October  2, 1997,  the 
licensee  provided  justification  for 
Commission  issuance  of  the  proposed 
change  in  mintirmin  allowable 
containment  pressxire  on  an  exigent 
besis.  As  defined  in  10  CFR  50.91(a)(6), 
exigent  circiunstances  exist  when  the 
licensee  and  the  Commission  must  act 
quickly  and  time  does  not  exist  for  the 
Conunission  to  publish  a  Federal 
Reglater  notice  allowing  30  days  for 
prior  public  comment  and  the 
Commission  also  determines  that  the 
proposed  amendment  involves  no 
significant  hazards  considerations.  The 
NRC  staff  has  reviewed  the  licensee's 
October  2, 1997.  letter  and  determined 
that  exigent  circumstances  exist  in 
diet— 

(1)  Earlier  issuance  of  this  more 
restrictive  change  would  be  consistent 
with  the  most  recent  analysis  and  would 
enhance  safety. 

(2)  As  described  below,  there  appear 
to  be  no  significant  hazards 
considerations  associated  with  this 
change. 

The  licensee's  ITS  converaion 
application  was  prepared  in  accordance 
with  appropriate  industry  guidance  as 
provided  in  Nuclear  Energy  Institute 
Guidance  document  96-06,  "Improved 
Technical  Specifications  Converaion 
Gtiidance,"  dated  August  1996.  That 
guidance  did  not  address  the  need  for 
specific  no  significant  hazards 
disctissions  other  than  for  less 
restrictive  changes.  Therefore,  the 
exigent  circumstances  could  not 
reasonably  have  been  avoided  in  that 
the  licensee  was  not  aware  of  the  need 
for  a  specific  no  significant  hazards 
discussion  regarding  the  change  in 
minimum  allowable  containment 
pressure. 

Before  issuance  of  the  ITS  converaion 
amendment,  including  the  proposed 
change  to  ITS  3.6.4,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 


(the  Act)  and  the  Commission's 

regulations.  

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Does  the  change  involve  a  signiHcant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  provides  a 
requirement  of  —  0.8  psig  for  the  minimiim 
allowable  intemal  containment  atmospheric 
pressure.  This  requirement  is  determined  to 
be  more  restrictive  than  the  current 
Technical  Specifications  requirement  of 
- 1.0  psig  with  respect  to  plant  opention. 
The  minimum  allowable  containment 
intemal  atmospheric  pressure  is  not  assumed 
to  be  an  initiator  of  an  analyzed  event  and 
the  new  requirement  is  consistent  with  a 
currant  analysis  relative  to  mitigation  of  the 
inadvertent  actuation  of  a  containment  spray 
event.  This  change  has  no  effect  on  any  other 
accident  or  transient  previously  evaluated. 
The  new  requirement  being  proposed  is  an 
assumption  in  an  analysis  which  enhances 
assurance  that  process  variables,  structures, 
systems,  and  components  are  maintained 
consistent  with  the  safety  analyses  and 
licensing  basis  of  the  unit.  Therefore,  this 
diange  does  not  involve  any  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  bom  any 
accident  previously  evaluated? 

The  proposed  change  does  not  involve  any 
physical  alteration  of  plant  systems, 
structures,  or  components  or  changes  in 
parameters  governing  normal  plant  operation 
other  than  the  minimum  allowable 
containment  atmospheric  pressure.  This 
change  is  consistent  with  assimiptions  made 
in  the  inadvertent  containment  spray  event 
and  has  no  other  effect  on  other  safety 
analyses  or  the  licensing  basis.  The  new 
requirement  is  a  more  restrictive  Limiting 
Condition  for  Operations  resulting  from  an 
analysis  that  enhances  safe  operation. 
Therefore,  this  (change)  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  imposition  of  the  new  requirement  for 
the  minimum  allowable  containment 


atmospheric  pressure  maintains  the  margin 
of  plant  safety  by  restricting  operations  to  be 
consistent  with  an  analysis  of  an  inadvertent 
actuation  of  the  containment  spray  system 
that  utilizes  analytical  methods  currently 
accepUble  to  the  NRC.  Therefore,  this  change 
does  not  involve  a  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appeara  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  'proposed 
determination.  Any  comments  received 
within  14  days  after  the  date  of 
publication  of  this  notice  v«rill  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  14-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
fedliue  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Regiater  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrecjuentiy. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Regiater 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North.  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Doomient 
Room,  the  Gelraan  Building,  2120  L 
Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November-6, 1997,  the  licensee 
may  file  a  request  for  a  hearing  with 


respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  pereons  should 
consult  a  ciurent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Hartsville 
Memorial  Library,  147  West  College 
Avenue,  Hartsville,  South  Carolina 
29550.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitied 
with  particular  reference  to  the 
following  factors:  (1)  The  natiue  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
natiu%  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitied  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  1 5  days  prior  to  the  firat 
prehetiring  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
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litigated  in  the  matter.  Bach  contention 
must  conaixt  of  a  specific  statement  of 
the  issue  of  law  or  fad  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  GKrts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  Gurts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
rriieC  A  petitioner  who  Csils  to  file  such 
a  supplement  which  satisfies  these 
reqiUrements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  condtict  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  wrill  oiake  a  final 
determination  on  the  issue  of  no 
significant  hazards  determination.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Conunission  may  issue  the  amendment 
and  make  it  immediately  efiective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 


to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  and  to  Mr. 
William  D.  Johnson.  Vice  President  and 
Senior  Counsel,  Carolina  Power  ft  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602.  attorney 
for  the  Ucensee. 

Nontlmely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  thuat  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  die  factors  specified  in  10 
CFR  2.714(aHl)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  27, 1906,  as 
supplemented  by  letters  dated 
December  IB,  1006,  January  17. 
February  18.  March  27,  April  6.  April 
25,  April  29.  May  30,  June  2,  June  13, 
June  18.  August  4,  August  8,  September 
10.  October  2  (RNP  RA/97-0216),  and 
October  2. 1997  (RNP  RA/97-0207), 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC. 
and  at  the  local  public  document  room 
located  at  the  Hartsvllle  Memorial 
Library.  147  West  College  Avenue. 
HartBville,  South  Carolina  29550. 

Dated  at  Rockvilla,  MaiyUnd,  this  3td  day 
of  October,  1M7. 

For  tlM  Nuclear  Ragulatory  Commiasiaii. 
DavMCMiBMa. 

Project  Manager,  Project  Directorate  D-l, 
DMaion  of  Reactor  Projectt — l/U.  Office  o/ 
Nuclear  Reactor  Regulation. 
(FR  Doc.  97-26642  Filed  l(V-«-«7;  8:4S  am) 
■UJMO  oooa  7«ss-s«-^ 


NUCLEAR  REQULATOflY 
COMMISSION 

(Docfcot  Na  7»-22-ISFai  ASLBP  No.  97- 
73a-0S-4SF8l] 

Private  Fuel  Storage,  LLC;  Notice  of 
Reconatttution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  §  2.721,  the  Atomic  Safety  and 
Licensing  Board  in  the  Private  Fuel 
Storage  proceeding,  with  the  above- 
identified  Docket  Number,  is  hereby 
reconstituted  by  appointing 
Administrative  Judge  Peter  S.  Lam  in 
place  of  Administrative  Judge  Thomas 
D.  Murphy. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges:  G.  Paul 


Bollwerk.  m.  Choiiman.  Dr.  Jerry  R. 
Kline.  Dr.  Peter  S.  Lam. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR 
§  2.701  (1980).  The  address  of  the  new 
member  is:  Dr.  Peter  S.  Lam.  Atomic 
Safety  and  Licensing  Board  Panel.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555. 

Israwl  at  Rockville.  Maiyland.  this  1st  day 
of  October  1M7. 

B.PaalCaMasv)r. 

Chief  Adminiitrative  fudge.  Atomic  Safety 

and  Licmuing  Board  Panei. 

[FR  Doc.  97-26508  FUwl  10-6-97: 8:45  ami 


NUCLEAR  REGULATORY 


SunaMna  Act  Meeting 

OATI:  Weeks  of  October  6. 13,  20,  and 

27. 1997. 

PlACC:  Commissioners'  Conference 
Room.  11555  Rockville  Pike,  Rockville, 
Maryland. 

tTATUt:  Public  and  Qosed. 
MATremTOW 


WeakofOctobm-S 

Wednesday.  October  8 

3:30  p.m.    Affirmation  Session  (Public 
Meeting) 

a.  Changes  to  Paragraph  (h)  of  10  CFR 
Part  50.55a,  "Codes  and  Standards" 

b.  Sequoyah  Fuels  Corp.  &  General 
Atomics:  Docket  No.  40-8027— BA; 
LBP-95-18  and  LBP-96-24. 
Memoranda  and  Order*  (Approving 
Settiement)  (Tentative) 

Week  of  October  13— Tentative 

Tuesday.  October  14 

10:00  am.    Briefing  on  EEO  Program 
(Public  Meeting)  (Contact:  Ed 
Tucker.  301-415-7382) 

1:00  p.m.    Briefing  on  Severe  Accident 
Master  Integration  Plan  (Public 
Meeting)  (Contact  Charles  Ader. 
301-415-5622) 

Wednesday.  Octobw  15 

lOKX)  a.m.    Briefing  on  PRA 
Implementation  Plan  (Public 
Meeting)  (Contact  Tom  King,  301- 
415-5790) 

1 1 :30  a.m.    Affirmation  Sesrion  (Public 
Meeting)  (if  needed) 

Week  of  October  20— Tentative 

Tuesday.  October  21 

10:30  a.m.    Affirmation  Session  (Public 
Meeting)  (if  needed) 


Week  of  October  27— Tentative 
Wednesday,  October  29 

10:00  e.m.    Briefing  on  Proposed  Steam 
Generator  Generic  Letter  and 
Regulatory  Guide  (Public  Meeting) 

11:30  a.m.    Affirmation  Session  (Public 
Meeting)  (if  needed) 

1:00  p.m.    Briefing  on  Site 

Decommissioning  Plan  (SDMP) 
(Public  Meeting) 

Note:  The  schedule  for  Conunission 
meetings  is  subject  to  change  on  short  notice. 
To  verify  tiie  status  of  meetings  call 
(recording) — (301)  415-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
BUI  Hill  (301)  415-1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.im:.gov/SECY/8mj/ 
8chedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it.  please  contact  the 
Office  of  the  Secretary.  Attn:  Operations 
Branch.  Washington.  D.C  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
meeting  notice  over  the  Internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmhOnrc.gov  or 
dkw#arc.gov. 

Dated:  October  3, 1997. 

William  M.  Hill.  Jr.. 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

(FR  Doc.  97-26691  Filed  10-3-97;  2:37  pm) 
snxMQ  coot  7ase-oi-« 
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OFFICE  OF  PERSONNEL 
MANAQEMENT 

TlM  National  Partnerahip  Council 

AGENCY:  Office  of  Personnel 

Management 

ACTION:  Notice  of  meeting. 


Time  and  Date:  2:00  p.m..  Octobm-  8. 
1997. 

Place:  Carrier  Ballroom,  2nd  Floor. 
Statier  Hotel.  11  East  Avenue.  lUiaca. 
New  York.  The  Statier  Hotel  is  located 
on  the  Cornell  University  campus, 
directiy  adjacent  to  the  School  of 
Industrial  and  Labor  Relations. 

Status:  This  meeting  will  be  open  to 
the  public.  Seating  will  be  available  on 
a  first-come,  first-served  basis. 
Individuals  with  special  access  needs 
wishing  to  attend  should  contact  OPM 
at  the  number  shown  below  to  obtain 
appropriate  accommodations. 

Matters  To  Be  Considered:  During  a 
half-day  skills-building  session,  the 


National  Partnership  Coimcil  members 
and  faculty  from  Cornell's  renowned 
School  of  Industrial  and  Labor  Relations 
will  present  an  overview  of  the  life 
cycle  of  partnerships.  Participants  will 
hear  about  and  discuss  lessons  learned 
and  best  practices  in  sustaining 
partnerships. 

CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Michael  Gushing,  Director.  Center  for 
Partnership  and  Labor-Management 
Relations,  Office  of  Personnel 
Management,  Theodore  Roosevelt 
Building,  1900  E  Street,  NW.,  Room 
7H28,  Washington,  DC  20415-0001. 
(202) 606-2930. 

SUPPLaian-ARY  INFORMATKM:  We  invite 
interested  persons  and  organizations  to 
submit  written  comments.  Mail  or 
deliver  your  comments  to  Michael 
Gushing  at  the  address  shown  above. 
Office  of  Personnel  Management 
lanice  R.  LachaooB, 
Acting  Director. 

(FR  Doc.  97-26458  Filed  10-6-97;  8:45  am] 
SaUNO  CODE  6SS-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Wlasse  Na  34-38159;  nie  No.  SR-CBOE- 
97-46] 

Self-Regulatory  Organlzationa;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Chicago  Board 
Options  Exchange,  Incorporated 
Relating  to  Fractional  Changes  to  BMa 
and  Offers  in  Stocks 

September  30, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("act").*  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on 
September  11, 1997,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  with  tiie 
Securities  and  Exchange  Commission 
("SEC"  or  "Conunission")  the  proposed 
rule  change  as  described  in  Items  I.  U. 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatoiy 
organization.  The  Conunission  is 
publishing  this  notice  to  solicit 
conmients  from  interested  persons  and 
to  grant  accelerated  approval  to  the 
proposed  rule  change. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
CBOE  Rule  30.33,  which  governs  the 


permissible  fractional  variation  for  bids 
or  offers  in  stocks.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  ot  ami 
Statutory  Basis  for.  the  Propoeed  Rule 
Ckaage 

In  its  filing  with  tiie  Commission,  die 
self-r^ulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  HI  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Orgaiuzation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend  its 
rules  to  expand  the  number  of  CBOE 
seciuities  traded  in  sixteenths,  i.e..  Vie 
of  $1.00,  to  include  all  securities  trading 
above  $.25  per  share.^  Exchange  Rule 
30.33,  Fractional  Changes  for  Bids  and 
Offers,  currentiy  requires  bids  and  offers 
in  stocks  (and  other  instruments  that 
may  be  traded  on  the  Exchange  and  to 
which  Chaptw  30  of  the  CBOE  rules 
applies)  *  with  a  price  of  $10.00  or  less 
to  be  made  at  a  variation  of  at  least  Vie 
of$1.00.s 

The  change  will,  therefore,  affect  the 
bidding  and  offering  in  covered 
securities  selling  over  $10.00  per  share. 

The  Exchange  believes  that  oy 
increasing  the  number  of  stocks  and 
other  instruments  eligible  to  be  traded 
in  sixteenths,  the  Exchange  will  be 
better  able  to  compete  for  listings  in 
instruments,  such  as  warrants.  In  fact, 
the  Exchange's  proposal  is  identical  to 
a  proposal  of  the  American  Stock 


M5U.S.C578«(bXl). 
*17CFR240.19b-4. 


>  Bids  and  offen  in  stocks  with  prica  of  less  »>««t« 
$.25  per  share  may  be  vahed  by  as  little  as  1/32  of 
Sl.OO  per  share. 

'*The  Commission  notes  that  the  CSOE  does  not 
currently  trade  stocks.  However,  the  Commission 
notes  that  the  CBOE  does  trade  equity  derivative 
products  that  will  be  affected  by  the  rule  change; 
those  products  include  equity  (and  equity  index) 
linked  notes  and  index  warrants. 

'In  1995.  the  Conunission  approved  an 
expaiuion  of  sixteenths  tnding  to  permit  all  CBOE 
securities  selling  under  SIO.OO  to  trade  in 
sixtaaoths.  (Securities  selling  under  $.25  could  be 
traded  in  variations  of  ■/»  of  $1.00.)  See  Securities 
Exchange  Act  Release  No.  35538  (Mar  27.  1995).  60 
FR  16895  (April  3.  1995)  (order  approving  SR- 
CBOE-95-18).  I>rior  to  the  approval  of  that  filing, 
sixteenths  trading  was  permitted  for  securities 
••Uing  under  $5.00  and  above  $.25. 
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Exchange  ("Amax")  and  similar  to  a 
proposal  of  the  Nasdaq  Stock  Market 
("Nasdaq")  and  the  New  York  Stock 
Exchange  ("NYSE")  which  were 
recently  approved  by  the  Conunission." 
The  Exchange  believes  that  trading  in 
sixteenths  will  improve  the  market  for 
covered  seauitiss  trading  above  510  by 
promoting  greater  liquidity  and 
providing  for  superior  executions  of 
retail  and  professional  orders.  Also,  the 
proposal  is  responsive  to  the 
recommendstions  of  the  Division  of 
Market  Regulation  in  its  Market  2000 
study  that  the  exchanges  and  Nasdaq 
convert  to  s  minimum  variation  of  one- 
sixteenth  as  soon  as  possible.' 

On  March  18, 1997,  a  representative 
of  the  CBOE  discussed  the  proposed 
expansion  of  trading  in  sixteenths  with 
the  Intermariwt  Trading  System  ("ITS") 
participants  and  with  the  Securities 
Industry  Automation  Corporation 
("SIACS").  The  ITS  Operating 
Committee  voted  unanimously  to 
instruct  SIAC  to  make  necessary 
enhancements  to  the  ITS  host  system  to 
accommodate  the  proposed  expanded 
sixteenths  trading.  SIAC  also  ayeed  to 
coordinate  with  the  ITS  paiticipaz\ts 
regarding  any  required  testing  and 
changes  to  the  participants'  Internal 
systems. 

2.  SUtutory  Basis 

1^  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  *  that  an  exchange 
have  rulaa  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  with  persons  engaged 
in  fiKilitaUon  and  clearing  transactions 
in  secxirities,  and  to  protect  investors 
and  the  public  interest 

B.  Self-ReguJatory  Organi*ation't 
Statemgnt  on  Butden  on  Compedtkm 

The  Exchange  represents  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 


•S«nuitiM  SxcbMoga  Act  RalaMs  Na  38971  (Miy 
S.  1907).  02  FR  2SSa2  QbUiy  «.  1997)  (i 
Amax  propoMl  to  rwhic*  th*  Biniaswal 

I  to  Via  far  cartain  AflMX-tiMad  aquity 
•h  aacnitttat  Bxchaaga  Act  Kala^a  No. 
3S67S  (May  27. 1997).  ft2  FR  30383  (Juna  «.  1997) 
(apfinrring  ■  Naadaq  lula  cfaaofa  to  laduca  tha 
miaimua  quotatioa  Incnawut  to  Vi*  for  caclain 
Niadao-Uatad  tacniitiaa)  nd  Sacuritia*  Kichai^ 
Act  Wiltiii  No.  SSaa?  (A«g.  1. 1997).  SI  Fit  43847 
(Aag.  S.  19*7)  lippravl^  •  NYSE  fula  cfaM«a  to 
radttca  Um  ■UtaMK^MMkB  teeranaot  to  Vm  far 

'~  '-'n  iif IIhIi n^ahlliia.  Tir.  I 
lOOOAntMam^mUamafOiHwmtBqmiiyi 
Ow«fafMMM>  at  IS  On.  19M)  rMarkai  2000 
Study"). 

•isu.s.c|7a«bNs). 


C.  Self-Regulatory  Organization'i 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comment  were  solicited  or 
received  with  respect  to  the  proposed 
rule  change. 

m.  Solicitation  ofCommente 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing.- 
Pwsons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552,  will  be 
svailable  for  inspection  and  copying  at 
the  Commission's  Public  Reftsrence 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-97-46  and  should  be 
submitted  by  October  28, 1097  21  days 
from  date  of  publication. 

IV.  Commiesion's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6  "  and  the  rules 
and  regulations  thereunder. 
Specifically,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  the  Section  6(bK5)  *°  rainuremenu 
that  the  rules  of  an  exchange  oe 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
with  persons  engaged  in  bcilitation  and 
clearing  transactions  in  securities  and  to 
protect  investors  and  the  public 
mterest^' 

Recentiy,  there  has  been  a  movement 
within  the  industry  to  reduce  the 
minimum  trading  and  quotation 


increments  imposed  by  the  various  self- 
regulatory  organizations  ("SROs").  The 
Amex  Nasdaq  and  NYSE  have  recentiy 
reduced  their  minimum  increments.*' 
In  addition,  several  third  market  makers 
have  begun  quoting  securities  in 
increments  smaller  than  the  primary 
markets.  The  proposed  rule  change  will 
allow  the  CBOE  the  flexibility  it  needs 
to  address  this  development  and  remain 
competitive  with  these  markets. 
Nevertheless,  the  Commission  notes  that 
any  further  change  in  the  minimum 
increments  constitutes  (1)  a  change  in  a 
stated  policy,  practice,  or  interpretation 
witfi  respect  to  the  mwuiing, 
administration,  or  enforcement  of  an 
existing  rule  of  the  CBOE,  or  (2)  a 
change  in  an  existing  order-entry  of 
trading  system  of  an  SRO,  or  (3)  both. 

Therefore,  the  Exchange  is  still 
obligated  to  file  such  proposed  changes 
with  the  Commission.  13 

The  Commission  also  believes  the 
proposed  rule  change  will  lilwly 
enhance  the  quality  of  the  market  for  the 
affected  CBOE-listed  activities. 
Allowing  the  CBOE  to  quote  afiiactad 
securities  in  finer  increments  will 
facilitate  quote  competition. '«  This 
should  help  produce  more  accurate 
pricing  of  such  securities  and  can  result 
in  tighter  quotations.*'  In  addition,  if 
the  quoted  markets  are  improved  by 
reducing  the  minimum  increment,  the 
change  could  result  in  added  benefits  to 
the  market  such  as  reduced  transaction 
costs. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Ragistar.**  The  proposal 


•19U.S.C781 

»15  U  S.C  78«bX9). 

"  In  approving  this  mU,  tha  Cooimiiakxi  haa 
OBildarad  tha  propoaad  nila's  impact  on 
dltlwii  ji,  cospatitioa,  and  capital  fcainaliiai  IS 

u.&c§yac<o. 


**  Sae  tupra  nota  5. 

"Tbaaa  changaa,  howavar,  may  bacooia  aflactiva 
upon  filing  if  thay  maat  cartain  itatutary 
raquiremanU.  See  IS  U.SC  7aa(b)(3XAXi)  and  17 
C31l240.igb-4(a). 

>«Tha  nila  rhanga  is  contiatant  with  tha 
racommandation  of  tha  Division  of  Markat 
Ragulation  ("Division")  in  iU  MariLSt  2000  Study, 
in  which  tha  Division  noted  that  tha  Vb  i 
variation  can  causa  artificially  wida  i 
hindar  quota  compatition  by  prevaolteg  oflica  to 
buy  or  sail  al  pricaa  inaida  tha  pravailic^  quota.  See 
SEC  ENvisioa  of  Markal  Ragulatioo,  Uorket  2000: 
An  ExaminaLon  of  Current  EquUy  Ktarkel 
OtyelopmenU  18-19  (Jux.  1994). 

>*  A  study  that  analyaad  tha  raduction  in  tha 
wtnimiim  tick  siaa  booi  %  to  Vi«  far  sacuritiaa 
IMad  on  tha  Amax  pricad  betwaen  $1.00  and  $5.00 
faund  that,  in  ganaral.  tha  spraadi  for  thoaa 
sacuritias  dacraaaad  significantly  whila  trading 
activity  and  marfcat  dapth  ware  ralativaly 
unafhrtad.  See  Hae-|oon  Ahn.  Charias  Q.  Cbao,  and 
Hyuk  Oioa.  Tick  Siie.  Spread,  and  Vo/iune.  S ).  Fin 
Intarmadiation  2  (1998). 

**A  prior  pmpwMl  hy  mnntttar  »irf4.«iij«  tn  ,»«lnf» 

its  miahnum  fractionil  chaaga  wm  published  far 
tha  fall  statutory  commaatpariod  without  any 
ooauMBli  biiag  laoaivad  \n  Ifaa  Commission. 
SiciiiWaa  ffiirhaini  Ad  Rilwss  No.  38S71  (May  9. 
1997)  (appvowing  a  propoaad  rule  rhangs  by  tha 


federal  Register  /  Vol.  62,  No.  194  /  Tuesday,  October  7,  1997  /  Notices 


provides  the  CBOE  with  the  ability  to 
quickly  modify  its  trading  increment  to 
meet  changing  market  conditions.  This 
will  enable  the  C!BOE  to  quote 
competitively  with  other  markets. 
Waiting  the  hill  statutory  review  period 
for  the  prop>osed  rule  change  could 
place  the  CBOE  at  a  significant 
competitive  disadvantage  to  other 
markets.  Therefore,  the  Commission 
believes  it  is  consistent  with  Section 
8(b)(5)  and  Section  19(b)(2)  of  tiie  Act  to 
grant  accelerated  approval  to  the 
proposed  rule  change.*' 

ft  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,»«  that  the 
proposed  rule  change  (SR-CBOE-97- 
46)  is  approved. 

For  the  (k>mmiasioD.  by  the  Division  of 
Market  Regtilation.  pursuant  to  delegated 
autliority.i* 

Maigarat  H.  McFulwid. 

Deputy  Secretary. 

[FR  Doc.  97-26523  Filed  10-6-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMiSSION 

[nui  11 1  Na  34-39182;  FWeNaSR-CMX- 
•7-23] 

SeN-RoguMory  Organiiations;  Notice 
of  Rling  and  Immodlato  EWoctlvnoss 
of  PropoMd  Ruto  Change  by  TIM 
Chicago  Stock  Exchange,  Inc. 
RaMftng  to  ttw  Execution  of  StopfMd 
Orders  Under  the  Enhanced  SuperMAX 


September  30, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  and  Rule  19b-4  tiiereunder.' 
notice  is  hereby  given  that  on 
September  16, 1997.  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  <x 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  rhangn 
from  interested  persons. 


Amax  to  raduoe  the  minimnin  trading  difiiBraatial 
from  Vh  to  Ml*  far  eqtdly  sacuritias  pricad  U  or 
above  $10.00). 

"  15  U.S.C  SS^SflbKS)  and  78a(bX2). 

••15U.S.C$78s(bX2). 

«»17  era  200.30-3(aKl2). 

» IS  VS.C  TSafbXD 

*17CFR240.19b-«. 


I.  Self-Regulatory  OrganizatioB's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Ride  Change 

The  Exchange  proposes  to  amend  its 
Rule  37(e)  of  Article  XX  relating  to  the 
execution  of  stopped  orders  imder  the 
CHX's  Enhanced  SuperMAX  program. 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
the  CHX,  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fiar,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Qiange 

1.  Purpose 

On  May  22. 1995.  the  Commission 
approved  a  proposed  rule  change  that 
allows  specialists  on  the  Exchange, 
throiigh  the  Exchange's  MAX  system,  to 
provide  order  execution  guarantees  that 
are  tnore  £avorable  than  those  required 
under  CHX  Rule  37(a),  Article  XX.3  That 
approval  order  contemplated  that  the 
GHX  would  file  vrith  the  Commission 
specific  modifications  to  the  ptirameters 
of  MAX  that  are  required  to  implement 
various  options  available  imder  the 
rule.*  The  CHX  now  proposes  to  amend 
the  Enhanced  Sup«MAX  program,  a 
program  first  adopted  under  CHX  Rule 
37  of  Article  XX  in  July  1995.* 

Currentiy  under  the  Enhanced 
SuperMAX  program,  certain  ordos  are 
"stopped"  at  the  ITS  BBO"  and  are 
executed  with  reference  to  the  next 
primary  market  sale.  The  Enhanced 
SuperMAX  program  also  includes  a 
time-out  feature  whereby  if  there  are  no 


'  See  Securities  Exchange  Act  Rriaasa  No.  35753 
(May  22.  1995).  60  TO  28007  (May  26.  1995)  (order 
•approving  FUo  Na  SR-O«-9S-08). 
*ld. 

*  See  Securities  Exchange  Act  Release  No.  38027 
(July  27. 1995).  60  FR  39465  (August  2.  19K)  (order 
approving  File  No.  SR-CHX-«5-lS). 

•CHX  defines  "ITS  BBO"  as  the  best  ofer  or  best 
bid  available  among  the  following  exchanges: 
American.  Boston.  Cincinnati.  Chicago,  New  York, 
Pacific.  Philadelphia  or  the  Intennariel  Trading 
System/Computer  Assisted  K«tmtiiHi  System 
rrrS/CAES-).  See  CHX  Rule  37(e).  Article  XX. 


executions  in  the  primary  market  after 
the  order  has  been  stopped  for  a 
designated  time  period,  the  order  is 
executed  at  the  stopped  price  at  the  end 
of  such  period.  Such  period,  known  as 
a  time  out  period,  is  pre-selected  by  a 
specialist  on  a  stock-by-stock  basis 
based  on  the  size  of  the  order,  may  be 
changed  by  a  specialist  no  more 
frequently  than  once  a  month  and  may 
be  no  less  than  30  seconds. 

The  Exchange  believes  the  proposed 
rule  change  will  simplify  the  pricing 
algorithm  used  by  Enhanced 
SuperMAX.  Under  the  new  algorithm, 
an  agency  mari^et  order  eligible  for 
Enhanced  SuperMAX  will  continue  to 
be  "stopped"  if  executing  the  order  at 
the  ITS  BBO  would  create  a  double  up- 
tick  (fw  a  buy  order)  or  a  double  down- 
tick  (for  a  sell  order)  and  the  spread 
between  the  ITS  Bid  and  ITS  Offer  is  V* 
point  or  more.  Under  the  proposal,  once 
stopped,  a  buy  order  will  be  executed  as 
follows: 

If  the  next  primary  market  sale  is 
equal  to  or  greater  than  the  primary 
market  oSier.  the  order  will  be  executed 
at  the  stopped  price. 

If  there  is  no  primary  market  sale 
within  the  time  out  period  or  the  next 
primary  market  sale  is  less  titan  the 
primary  market  ofiier,  the  order  will  be 
executed  at  one  miniTmim  variation 
better  than  the  stopped  price. 

Sell  ordras  will  receive  price 
improvement  in  a  aimil^ir  manner. 
Specifically,  sell  orders  will  be  executed 
at  the  stopped  price  if  the  next  primary 
maricet  side  is  equal  to  or  less  than  the 
primary  market  bid.  Sell  orders  will  be 
executed  at  one  miniTnntn  variation 
better  than  the  stopped  price  if  the  next 
primary  market  sale  is  greater  than  the 
primary  market  bid  or  5  there  is  no 
primary  market  sale  before  the 
expiration  of  the  time-out  period. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Act  ^  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  and  to 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  interest 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  wili  impose  a 
burden  on  competition. 


MS  U.S.C  78(b)(S). 
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C.  Setf-Regulatory  Organixation'B 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Memben.  ParticipantM  or  Others 

No  comments  were  solicited  or 
received. 

m.  Dale  of  EfiectiTeiMei  of  the 
Propoeed  Rule  Qumge  and  Timing  for 
Conmiauon  Actiia 

Because  the  foragi^ng  propoeed  rale 
change:  (1)  does  not  lignifirantly  afbct 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  from  September  16, 1997,  the  date 
on  which  it  was  filed,  and  the  Exchange 
provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed 
rule  change  at  least  five  days  i»rior  to  the 
filing  date,  it  has  become  efiiectiTe 
pursuant  to  Section  19(bX3KA)  of  the 
Act*  and  rule  19b-«(e)i[6) *  thereunder. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
CommissioD  that  such  action  is 
necessary  or  appropriate  in  the  public 
inlarast,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  SoUdtatiM  orCoBnenti 

Interested  persons  are  invited  to 
submit  wrritten  data,  views  and 
arguments  concerning  the  foregoing. 
Pnsons  making  written  submiasion 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  CoDunisskm's  Public  Refsrence 
Room.  450  Fifth  Strset.  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CHX.  Ail  submissions 
should  refer  to  file  number  SR-CHX- 
97-23  and  should  be  submitted  by 
Octobttr  28,  1997. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. "» 

Maigaret  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc  07-26521  Filed  10-6-97;  8:45  am] 
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September  30. 1M7 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exchangs  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
September  16,  1997,  [)elU  Gearing 
Cc»p.  ("DCC")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  and  on  September  24. 
1997,  amended  the  propoeed  rule 
change  (File  No.  SR-DCC-97-11)  as 
daecribed  in  Items  I  and  II  below,  which 
items  have  been  primarily  prepared  by 
DCC  The  Commission  is  publishing  this 
notice  to  solicit  conunents  on  the 
propoeed  rule  change  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  propoeed  rule  change 
through  March  31,  1998. 

L  Self-Regulatory  Organisatioa's 
SUtement  of  the  Tenns  of  SobstaBce  of 
the  Propoeed  Rule  Cluuage 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  temporary 
approval  for  DCC's  rules  regarding  the 
coUectkui  of  margin  for  overnight 
repurchase  and  reverse  repurchase 
agreements  ("overnight  repos"). 

n.  Self-Regnlatwy  Organizatioa% 
StateaaaBt  (rfthe  Purpoee  of^  and 
Statalary  Reels  far.  the  Propoeed  Rob 


In  its  filing  with  the  Conunission, 
DCC  included  statements  concerning 
the  purpoee  of  and  basis  for  the 
proposed  rule  change  and  any 
comments  received  by  DCC  on  the 
proposed  rule  change. 

MM  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  DCC  has  prepared  summaries, 
set  forth  in  sections  (A).  (B).  and  (C) 


below,  of  the  most  significant  aspects  of 
such  statements.' 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Qtange 

DCC  seeks  an  extension  of  the 
temporary  approval  of  its  rules  relating 
to  the  collection  of  margin  for  overnight 
repos.  On  April  2. 1997.  the 
Commission  granted  approval  of  DCC's 
overnight  repo  margining  rules  through 
September  30, 1997.> 

Prior  to  the  proposed  rule  change, 
DOC  calculated  each  participant's 
margin  requirement  for  all  repos, 
including  overnight  repos,  at  the  end  of 
each  business  day  and  required  margin 
to  be  deposited  by  11:00  a.m.  the  next 
business  day.  DCC  does  not  believe  that 
this  procedure  is  appropriate  for 
overni^t  repos  because  overnight  repos 
terminate  on  the  following  day.  As  a 
result,  DCC  amended  its  procedures  far 
calculating  and  collecting  margin  far 
overnight  rep>os.* 

These  procedures  require  each 
participant  which  engages  in  overnight 
repos  to  deposit  with  DCC  as  core 
margin  either  $1  million  or  a  greater 
amount  as  determined  by  DCC  at  the 
end  of  each  week  based  upon  the 
participant's  daily  overnight  repo 
exposures  during  the  eight  prior  wedcs.* 
If  DOC  determines  as  a  result  of  any 
weekly  calculation  that  a  participant  Is 
required  to  maintain  a  higher  core 
margin  amount  on  deposit  with  DCC, 
DOC  will  notify  the  participant  of  such 
higher  core  margin  reqiiirement  by  3.-00 
p.m.  on  the  date  of  the  calculation,  and 
the  participant  is  required  to  deposit  by 
11:00  a.m.  on  the  following  business 
day  margin  whose  value  equals  or 
exceeds  the  participant's  additional 
margin  requirement.  Such  deposit  miut 
be  in  cash  or  U.S.  Treasunr  securities. 

In  addition  to  the  weekly  calculation 
described  above,  DOC  calculates  on  each 
business  day  each  participant's  maric-to- 
mMket  exposure  from  overnight  repos. 
If  a  {tarticipant's  exposure  from 
overnight  repos  exceeds  65  percent  of 
the  participant's  core  margin 
requirement,  DCC  requires  the 
participant  to  deposit  additional  margin 
equal  to  die  amount  of  such  excess. 
Such  additional  margin  must  be 


•19  VS.C.  TS^bKaMA). 

•17  cm  isii-K.Ks). 


<•  1 7  CFIt  200.30-9(aNlI). 
•  IS  VS.C.  TBiOiXU 


«Tb*  Coouiriariaa  ha*  sMdlftMl  tlM  int  of  tha 
aemnariat  pnpaiM  uy  DCC 

*Sacuritiaa  Bxchaoga  Act  RaiaaM  No.  38471 
(April  2.  19e7).  82  FR  17257 

''  Se»  id.  for  a  datailad  deacripciaa  of  Iha  propaaaL 

*0»Mi^  rapo*  ara  dafinad  at  rapo  i  _ 
wtwaaolMala  u  tha  immadialaiy  auccaadiiig 
buainaaa  day  fciUowing  tha  oM-daSa  far  *uch 
tzanaactima.  Tann  rapoa  an  ddtaad  aa  rapoa 
ap«aaaa«ta  wlkoaa  ofMala  is  two  orinora  biuinaai 
dajra  faUowiof  tba  on-dala  far  tech  traosacUooa. 
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deposited  with  DOC  no  later  than  5KM) 
p.m.  on  the  applicable  business  day.  If 
additional  margin  is  required,  CCC  may 
apply  towards  a  partici{>ant's  exposures 
on  overnight  repos  excess  margin 
maintainml  by  the  participant  with  DOC 
which  is  not  then  being  used  to 
collateralize  other  margin  obligations  to 
DCC.  However,  DCC  may  not  apply  a 
participant's  core  margin  amount 
maintained  with  DOC  towards  other 
margin  obligations  to  DCC  arising  bom 
options  transactions  or  term  repros. 

In  connection  with  the  proposed  rule 
change,  DCC  agreed  that  during  the 
temporary  approval  period  it  will 
submit  to  the  Commission  on  a  monthly 
basis  reports  detailing  the  operation  of 
the  new  margining  system  fbr  overnight 
repos.  DCC  instituted  the  new 
margining  system  on  July  1 .  1997,  and 
has  been  providing  reports  to  the 
Commission  since  that  time.  In  response 
to  a  request  fitim  the  Commission.  DOC 
has  amended  the  format  of  the  report  to 
provide  additional  information  to  the 
Conunission.  The  first  report 
incorporating  the  revised  format  was 
filed  by  DOC  writh  the  Commission  in 
Septmaber  1997. 

DOC  believes  the  proposed  extension 
of  the  temporary  approval  of  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  17A  of  the 
Act "  and  the  rules  and  regulations 
promulgated  thereunder  because  the 
proposed  rule  change  will  better  enable 
DOC  to  safeguard  the  funds  and 
securities  under  its  possession  and 
control  by  amending  DOC's  procedures 
to  assure  that  it  has  adequate  collateral 
to  address  a  participant's  default  or 
insolvency. 

B.  Self-ReguJatory  Organization's 
Statement  on  Burden  on  Competition 

EXX  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Chartge  Received  From 
Afajnben,  Participants,  or  Ot/iere 

Comments  were  neither  solicited  nor 
received. 

m.  Dale  of  Eflbctivenese  of  the 
Propoeed  Rule  Change  and  Timing  far 
Conunission  Action 

Section  17A(bK3)(F) '  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  ciistody  or  control  of 
the  clearing  agency  or  for  which  it  is 


•i5U.S.C7a4-i. 

» 15  U.S.C  7aq-l(bN3KF). 


responsible.  The  Commission  believes 
that  DCC's  proposed  rule  change  is 
consistent  with  DCC's  obligations  imder 
the  Act  because  the  proposal 
esteblishes:  (1)  a  minimum  core  maisin 
requirement  to  reflect  DOCs  exposure  to 
each  participant's  overnight  repo 
activity  and  (2)  an  intraday  margin 
requirement  that  is  triggered  if  a 
participant's  mark-to-market  exposure  is 
valued  at  more  than  65  percent  of  the 
core  requirement.  Therefore,  the 
Commission  believes  that  the  proposal 
should  provide  to  DOC  margin  iii  an 
amount  that  will  assist  EXX  in  meeting 
its  obligation  to  safeguard  securities  and 
funds. 

Currently.  DOC  has  opoated  its  new 
margining  system  for  only  three  months. 
Therefore,  the  Commission  believes  that 
it  is  appropriate  to  extend  temporary 
approval  of  the  proposal  in  order  that 
the  Commission  and  DOC  will  have 
opportunity  to  further  monitor  the 
efifoctiveness  of  the  new  system  in 
practice.  Accordingly,  the  Commission 
is  temporarily  approving  the  proposed 
rule  change  throi^  March  31, 1998. 
During  this  temporary  approval  period, 
DCC  should  continue  to  submit  on  a 
monthly  basis  reports  detailing  its 
analysis  of  its  overnight  repo  margining 
system. 

DCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  because 
accelerated  approval  will  allow  DOC  to 
continue  to  use  its  overnight  repo 
margining  procedures  widiout 
interruption  when  the  current 
temporary  approval  period  expireft  on 
September  30,  1997. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  date,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  stetements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 


available  for  inspection  and  copying  in 
the  Commission's  Public  Refarence 
Section.  450  Fifth  Street.  N.W.. 
Washington,  D.C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DOC  All  sulMnissions  should 
reCar  to  the  File  No.  SR-DOC-97-ll  and 
should  be  submitted  by  October  28. 
1997. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
E)0C-97-ll)  be.  and  hereby  is.  approved 
through  March  31, 1998. 

For  the  Commiacion  by  tlw  Division  of 
Market  Regulatioa,  pursuant  to  li^i-giifi^ 
authority.* 

Marguet  H.  McFarlaMi. 

Deputy  Secretary. 

[FR  Doc  97-26520  Filed  10-6-97;  8:45  am] 


SMALL  BUSINESS  A0MINISTRAT10N 


Slale  of  Michigan 
[Amsndnienl  #3] 


Oedaraftion  of  Disaster  #2965 

In  accordance  with  information 
received  fiT>m  the  Federal  Emergency 
Management  Agency  dated  September 
19,  1997.  the  above-numbered 
Declaration  is  hereby  amended  to 
extend  the  deadline  for  filing 
applications  for  physical  damage  as  a 
result  of  this  disaster  to  October  7. 1997. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  economic  injury  is 
AptU  13. 1996. 

(Catalog  of  Federal  Domestic  Assistance 
Prq^am  Noa.  59002  and  59008) 

Dated:  September  26. 1997. 
BeraardKnlik. 

Associate  v4dinuuitralor>br  Disostar 
Aanstonce. 

[FR  Doc  97-26512  Fllwl  10-6-97;  8:45  em) 

aauNQoooc  aots-ai-p 


SMALL  BUSINESS  ADMINISTRATION 
Declaration  of  DIsMtsr  «2982;  Stale  Of 


As  a  result  of  the  fYesident's  major 
disaster  declaratiixi  on  September  23, 
1997. 1  find  that  Atlantic  County  in  the 
Stete  of  New  jersey  constitutes  a 
disaster  area  due  to  damages  caused  by 
severe  storms  and  flooding  which 
occurred  August  20-21. 1997. 
Applications  for  loans'for  physical 


•  17  cut  2oojo-a(aXia). 
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rtaiTHgw  may  b«  filed  until  the  close  of 
biuLDeu  on  November  22,  1997,  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  June  23. 1998  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
1  Office.  360  Rainbow  Blvd.  South. '3td 
Fl.,  Niasara  Falls.  NY  14303. 

In  addition,  applications  for  economic 
in)ury  loans  from  small  businesses 
located  in  the  contiguous  coimties  of 
Burlington,  Camdoi,  Cape  May. 
Cumbwland,  Cloucaatar,  and  Ocean  in 
the  State  of  New  Jersey  may  be  filed 
until  the  spacifiad  data  at  the  above 
locatioa. 

Tha  intaraat  rataa  an: 


Pafceni 

fnfWBm  UtnWQm. 

abte  etsawhere 

8.000 

HofiwoMnara  wHhoul  cradi  ■«■•- 

ttitt  ihiiiif*!  1  

4.000 

Buainaaaaa  wNh  ciadi  SMMMa 

f'tfWtfft 

8.000 

Knlnaaaaa  and  notvfMoH  oiQih 

ninlions  w8houl  cfadR  tuti^ 

ttt»  atMMihara „. 

4.000 

OVtefB  (InoliidbiQ  now  piuH  wga- 

ninlion^  «»  cradN  avaiabte 

elHMhafa 

7.290 

E«^B     ^r^^a»d»«b^^k^^      ^^^  a^K^ 

Dualnimi  end  wia8  sgricutuwi 

ooopnVvM     wnnout     cwdN 

I   liiril  HMMtfWi 

4.000 

The  numbers  assigned  to  this  disaster 
are  298206  for  physical  damage  and 
961100  far  economic  injury. 

(Catalog  of  FedanlDoiiMiticAssiataiice  " 
Pragnai  Nos.  S9002  and  58006) 
28, 1M7. 


Asaockito  Admiiusduior/br  Dtoostar 
Assuauice. 

[FR  Doc  97-26513  FUod  10-«-«7: 8:4S  am] 


SMALL  BUSINESS  AOMMSTRATION 

Region  M-MMional  AdvtMry  CouncM: 
PubieMaeUng 

The  Small  Business  Administration — 
Region  ID— Washington  National 
Advisory  Council,  located  in  the 
geographical  area  of  Washington,  DC, 
will  hold  a  public  meeting  from  8:00  am 
to  S.-OO  pm.  on  Thursday.  October  23. 
1907,  and  from  8:00  am  until  11.-00  am, 
on  Friday,  October  24,  at  the  Scottsdale 
Plaza  Resort.  7200  North  Scottsdale 
Road,  Scottsdale.  AZ,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  stafTof  the  U.S.  Small 
Biisiness  Administration,  and  others 
attending  For  ftuthar  information,  write 


or  call  Toi  Tolaon.  at  the  U.S.  Small 
Business  Administration,  409  3rd  Street, 
S.W.,  Washington.  DC  20416.  telephone 
(202) 205-7648. 

Oaisd:  Odobarl.  laar. 


Associate  AdmaUalJator,  Office  of 

Communicationt  8"  PubUc  Liaiaoiit. 

(FR  Doc  97-26514  FiM  10-e-«7;  8:45  am} 


requested,  and  the  petitionan' 
arguments  in  favor  of  relleC. 


SMALL  BUSINESS  ADMIMSTRAT10N 

Si«k«Mk  WftnHrtm  ry»iaiwi  ^MHm^^  ^* 

nonn  nonoa  mbuici  mnov;  nhm 


f.  U.S.  Small  Buainess 
Administration. 

ACTION:  Notice  of  name  change  for  two 
DiatrictOfBoaa. 


r:  Hw  U.S.  Small  Busineaa 
Administration  (SBA)  has  changed  the 
names  of  its  two  District  CMBoea  in 
Florida. 


OUruHne 

New  name 

Jackaonv«e  OMrict 

North  Florida  District 

once.  7825 

CMca.782S 

BflyfnMKjQws  Wfly, 

BaymaadOMis  Way, 

Suila  100-B.  Jack- 

SuMa  100-B,  Jadc- 

sonvMe.  FL  322S6- 

aonvHe.  FL  32256- 

7504. 

7504 

Miemi  District  OHice. 

Soutti  Florida  DiaMd 

1320  South  Dixie 

once.  1320  South 

Hig»MMy.  Coral  Ga- 

Dixie  Highway. 

biaa.  FL  33146- 

ConriQaWaa.FL 

2911. 

3314&-2911 

EFFECTIVE  DATE:  August  19,  1997. 
FOR  FURTTCII  ■rOWJATlOW  CONTACr: 
Bradley  Douglas,  202-205-6608. 

Oatad:  Septambar  10. 1997. 
■ndlayDo^lM, 

AMBodate  Administrator  for  The  Ofpca  of 
Field  Operations. 

(FR  Doc  97-28515  Filed  10-8-47;  8:45  am) 


DEPARTMBfT  OF  TRANSPORTATION 


Notice  of  Pafltions  for  Walvafs  of 
Compliance  and  Notice  of  TedMiteal 


In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR). 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
requests  for  waivers  of  compliance  with 
certain  requirements  of  its  safety 
standards,  The  individual  petitions  are 
described  below,  including  the  parties 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 


TUa  American  Short  LiM  lailroad 
Aaaocielton  (Waiver  Petitiott  Oackak 
Niuber  PB-87-12) 

The  American  Short  Line  Railroed 
Association  (ASLRA)  seeks  a  permanent 
waiver  of  compliance  from  certain 
provisions  of  the  Railroad  Power  BrakB 
and  Drawbars  regulations.  49  CFR 
Section  232.23,  concerning  operations 
requiring  the  use  of  tvro-way  EOT 
devices. 

On  January  2. 1997,  FRA  pubBahad 
the  Final  Rnle  Cor  Two- Way  Bnd-of- 
Train  Devices  with  an  effective  date  of 
hily  1,  1997.  On  March  4. 1997.  ASLRA 
filed  a  petition  for  reconsideration 
seeking  a  delay  until  December  1, 1997. 
as  the  date  for  the  riile  to  become 
affiactive  on  Class  II  and  Class  ID 
railroads,  and  seeking  elimination  of  the 
toniuige  iimitatioD  contained  in  the 
rule's  definition  of  local  and  work 
trains.  On  May  29, 1997,  FRA  granted 
relief  on  the  effective  date  for  railroads 
that  reported  two  million  or  fewer  man- 
hours  in  1995,  which  includes  most,  if 
not  all,  Class  U  and  Class  HI  railroads. 
FRA  declined  to  eliminate  the  tonnage 
limitation  from  the  rule's  definition  of 
local  and  work  trains. 

ASLRA  feels  there  is  still  a  serious 
problem  in  the  rulemaking  that  is  a 
hardship  for  small  railroads  in 
particular  and  has  no  significant  safety 
value  in  the  context  of  what  two-way 
EOTs  are  designed  to  accomplish 
which  is  improving  the  safe  movement 
at  iMavy  trains  over  heavy  erades. 

The  Final  R\ile  requires  tnat  a  train  be 
equipped  with  an  operable  two-way 
EOT  if:  (1)  The  train  is  operating  with 
greater  than  4,000  trailing  tons  over  a 
section  of  track  with  an  average  grade  of 
one  percent  or  greater  over  a  distance  of 
three  continuous  miles;  or  (2)  the  train 
is  operating  with  4.000  trailing  tons  or 
less  over  a  section  of  track  widi  an 
average  grade  of  two  percent  or  greeter 
over  a  distance  of  two  continuous  miles. 
The  Final  Rule  defines  a  train  as  "one 
or  mora  locomotives  coupled  with  one 
or  more  railcars.  except  during 
switching  operations  or  where  the 
operation  is  that  of  classifying  cars 
within  a  railroad  yard  for  the  purpose  of 
making  or  breaking  up  trains."  The 
literal  result  of  the  Pinal  Rule  is  that  a 
train  consist  of  a  single  locomotive 
hauling  as  littie  as  one  car  must  be 
equipped  with  an  operable  two-way 
EOT,  if  such  train  operates  over  a  two 
percent  grade  for  two  continuous  miles. 

ASLRA  does  not  believe  that  FRA 
intended  to  impose  such  unnecessary, 
impractical  and  cosUy  requirements 
when  crafting  the  rule,  or  that 
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mandating  the  use  of  two-way  EOT's  in 
these  low  tonnage  trains  is  not 
supported  either  by  Congressional 
intent  or  by  meaningful  safety  data. 

ASLRA  believes  this  requirement  will 
significanUy  burden  a  number  of  small 
railroads  with  added  expense  and 
requests  that  FRA  issue  a  general  waiver 
with  the  following  conditions:  (1)  The 
general  waiver  would  apply  to  railroads 
which  had  two  million  or  fewer  man 
hours  in  1995;  (2)  It  would  exempt  train 
operations  involving  not  more  than  15 
loaded  cars  or  not  more  than  30.  empty 
cars  from  the  two-way  EOT 
requirement;  (3)  Advance  written 
notification  to  FRA  by  any  small 
railroad  wishing  to  claim  the  coverage 
of  this  general  waiver  would  be 
required. 

ASLRA  concludes  diat  the  15  loaded/ 
30  empty  car  general  waiver  request  will 
not  compromise  safety  and  is  within  the 
specific  language  of  the  statute  and 
consistent  with  the  requirements  of  the 
Small  Business  Regulatory  Enforcement 
Act  of  1996. 

McQoud  Railway  Compaiqr  (Waiver 
Petition  Docket  Nombar  PB-07-3) 

The  McCloud  Railway  Company  seeks 
a  permanent  waiver  of  compliance  from 
certain  provisions  of  the  Railroad  Power 
Brakes  and  Drawbars  regulations,  49 
CFR  Part  232.  section  23,  concerning  the 
requirements  of  two-way  EOT  devices. 

titie  49  CFR  232.23(e)(6)  states: 
"Local  trains  as  defined  in  paragraph 
(a)(3)  of  this  section  that  do  not  operate 
over  heavy  grades"  are  excepted  from 
the  requirements  for  the  use  of  a  two- 
way  EOT  device.  The  McCloud  Railway 
Company  operates  short  trains  that  meet 
the  requirements  of  a  "local  train"  as 
defined  in  Section  232(aM3).  but  they 
operate  over  "heavy  grades"  as  defined 
in  Section  232.23(a)(1).  Because  they 
operate  over  "heavy  grades",  they  are 
required  to  equip  all  of  their  trains  with 
a  two-way  EOT  device. 

Since  tne  McCloud  Railway  Company 
operates  with  short  train  lengths,  their 
operating  personnel  cannot  think  of  any 
instances  where  a  two-way  EOT  device 
will  provide  a  safer  or  more  effiective 
operation.  Therefore,  they  seek  relief 
from  having  to  equip  their  trains  with  a 
two-way  EOT  device  with  the  following 
restrictions:  (1)  Trains  would  be  limited 
to  10  loaded  cars  per  locomotive  with  a 
maximum  of  20  loaded  cars  per  train; 
except  when  trains  operate  with  more 
than  50  percent  of  the  cars  empty,  the 
train  would  be  limited  to  28  cars.  (2)  All 
locomotives  must  be  equipped  with 
properly  functioning  dynamic  braking. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 


comments.  All  communications 
concerning  these  proceedings  should 
identify  the  appropriate  docket  number 
(e.g..  Waiver  Petition  Docket  Number 
PB-97-3  or  PB-97-12)  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  Chief  Counsel.  FRA, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Mail  Stop  10,  Washington,  D.C. 
20590.  Communications  received  within 
30  days  of  the  date  of  this  notice  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  pan.)  at 
FRA's  temporary  docket  room  located  at 
1120  Vermont  Avenue,  N.W.,  Room 
705 1 ,  Washington,  D.C  20005. 

Technical  Conference 

In  order  to  further  explore  the  issues 
attendant  to  the  ASLRA  and  McCloud 
Railroad  petitions,  FRA  will  hold  a 
technical  conference  in  which  all 
interested  parties  are  invited  to 
participate.  The  technical  conference, 
which  will  be  an  informal  meeting  in 
which  a  free  exchange  of  ideas  will  be 
encouraged,  is  hearby  set  for  10:00  a.m. 
on  November  4, 1997.  in  Room  6200,  at 
the  Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590.  An 
opportunity  for  the  presentation  of  oral 
comments  will  also  be  afforded  to  any 
interested  party  at  that  time. 

Parties  deslnng  to  participate  in  the 
technical  conference  or  to  provide  oral 
comment  on  the  petitions  should  notify 
the  Docket  Clerk  at  the  mailing  address 
listed  above.  The  Docket  Clerk  may  also 
be  reached  at  202-632-3198  or  by  fax  at 
202-632-3709. 

Issued  in  Washington,  D.C  on  October  1. 
1997. 

JaBMT.Schnkx. 

Associate  Administrator  for  Safety. 

(FR  Doc  97-26550  Filed  10-6-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  IModificstion  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  Title  49  Code  of 
Federal  Regulations  Part  236 

Pursuant  to  Tide  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  App.  26,  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (IHtA)  seeking  approval 
for  the  discontinuance  or  modification 


of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

Block  Signal  A|>pIication  (BS-AP)-No. 
3436 

Applicant:  South  Orient  Railroad  Company, 
LTD.,  Mr.  Roy  D.  Williams,  Oiief 
Operating  Officer.  210  South  Main  Street. 
Brownwood.  Texas  76801. 

The  South  Orient  Railroad  Company, 
LTD.  seeks  approval  of  the  proposed 
temporary  discontinuance  of  the  traffic 
control  system,  on  the  single  main  irack, 
between  Birds  Siding,  milepost  0.0  and 
Rickers,  milepost  134.5.  Texas,  on  the- 
Dublin  Subdivision,  for  a  period  of  six 
months. 

The  reason  given  for  the  proposed 
changes  is  that  tha  railroad  is  for  sale. 

■^  BS-AP-No.  3437 

Applicant:  Consolidated  Rail  Corpontion. 
Mr.  ).F.  Nofbinger,  Chief  Engineer— CaS 
Assets.  2001  Market  Street.  P.O.  Box 
41410.  Philadelphia,  Pennsylvania  19101- 
1410. 

The  Consolidated  Rail  Corporation 

seeks  approval  of  the  propoaed 
modification  of  "lU"  Interlocking, 
milepost  283.7,  on  die  Indianapolis  Line 
and  milepost  0.0,  on  the  St.  Louis  Line, 
at  Indianapolis.  Indiana,  on  the 
Indianapxilis  Division,  involving  Main 
Tracks  No.  1  and  No.  2.  the  Amtrak 
Depot  Track,  and  the  Louisville 
Secondary  Track.  The  proposed  changes 
are  associated  with  relocation  of  the 
control  of  "lU"  Interlocking  to  the 
Indianapolis,  Indiana  dispatchere'  office 
and  includes  the  discontinuance  and 
removal  of  switch  No.  61  and  signal  L68 
on  the  depot  track,  and  the 
discontinuance  and  removal  of  the 
following  signals:  R48,  L48,  L34,  R58, 
R74,  L74,  RA108.  L108,  R46,  L32,  L54, 
R60.  L50,  R62.  LA76,  RAllO,  R126,  R78, 
R86,  L78.  L122.  RB116.  R114.  RBllO. 
RDll6.andLB76. 

The  reason  given  for  the  proposed 
changes  is  to  retire  facilities  no  longer 
needed  for  present  operation  and  to 
improve  safety  of  train  operation 
Uirough  "lU"  Interlocking. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety, 
FRA,  400  Seventh  Street.  S.W.,  Mail 
Stop  25.  Washington,  DC.  20590  within 
45  calendar  days  of  the  date  of 
publication  of  this  notice.  Additionally, 
one  copy  of  the  protest  shall  be 
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furnished  to  the  applicant  at  the  address 
listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
pieeent  his  or  her  position  by  written 
statonents,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Waahington.  D.C  on  Octobar  1. 
1907. 


GcadyCCalta^li:. 

Deputy  Aaaociatg  Admiiuttrator,  for  Safatf 
Standiards  and  Program  Dmnkypmant 
rPK  Doc.  97-26543  PUad  10-6-97;  0:45  ami 


DEPAimiENT  OF  TRANSPORTATION 


(DmIM  Noi  tr-O;  Notlee  21 

Amartcan  Honda  Motor  Company,  inc^ 
Oram  of  AppUcadon  tar  Tamporary 
ExampHoo  Ffwn  Fadaial  Motor  VaMda 
SaiMy  Standwd  No.  122 

Amwican  Honda  Motor  Co.,  Inc.,  of 
Torrance.  CaliiiDmia  ("Honda"),  applied 
for  a  temporary  exemption  from  the  fade 
and  water  recovery  requirements  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  122  Mototcycle  Brake  Syttenu.  The 
basis  of  the  application  was  that  an 
exemption  would  facilitate  the 
development  or  field  evaluation  of  a 
new  motor  vehicle  safety  feature 
providing  a  safety  level  at  least  equal  to 
the  safety  level  of  the  standard. 

Notice  of  receipt  of  the  application 
was  published  on  July  31, 1997,  and  an 
opportunity  afforded  for  comment  (62 
FR  41127).  This  notice  granto  the 
application. 

Honda  seeks  an  exemption  of  one  year 
for  its  1998  CBRllOOXX  motorcycle 
"from  the  requirement  of  the  minimum 
hand-lever  force  of  five  pounds  in  the 
base  line  check  for  the  Eade  and  water 
recovery  tests."  It  wishes  to  evaliiate  the 
marketability  of  an  "improved" 
motorcycle  brake  system  setting  which 
is  currently  applied  to  the  model  sold  in 
Europe.  The  difference  in  setting  is 
limited  to  a  softer  master  cylinder  return 
spring  in  the  European  version.  Using 
the  softer  spring  results  in  a  "more 
predictable  (linear)  feeling  during  initial 
btake  lever  application."  Although  "the 
change  allows  a  mora  predictable  rise  in 
brake  gain,  the  on-set  of  braking  occurs 
at  lever  forces  slightly  below  the  five 
pound  minimum"  specified  in  Standard 
No.  122.  Honda  considers  that 
motorcycle  brake  systems  have 
continued  to  evolve  and  improve  since 


Standard  No.  122  was  adopted  in  1972, 
and  that  one  area  of  improvement  is 
brake  lever  force  which  has  gradually 
been  reduced.  However,  according  to 
Honda,  the  five-pound  minimum 
specification  "is  preventing  further 
development  and  improvement"  of 
brake  system  characteristics.  This  limit, 
when  applied  to  the  CBRllOOXX, 
"results  in  an  imprecise  feeling  when 
the  rider  applies  low-level  front  brake 
lever  inputs." 

The  machine  is  equipped  widi 
Honda's  Linked  Brake  System  (LBS) 
which  is  designed  to  engage  both  front 
and  rear  brakes  when  either  the  brake 
lever  or  the  Inake  ped^^  is  used.  The 
LBS  differs  from  other  integrated 
systems  in  that  it  allows  the  rider  to 
choose  which  wheel  gets  the  majority  of 
braking  force.  depencUog  on  which 
brake  control  the  rider  uses. 

According  to  Honda,  the  overall 
leaking  performance  remains 
unchanged  from  a  conforming 
motorcycle.  If  the  CBRllOOXX  is 
exempted,  it  will  meet  "the  stopping 
distance  requirement  but  at  lever  forces 
slightly  below  the  minimum." 

Specifically,  Honda  asked  for  relief 
from  the  first  sentence  of  S6.10  Brake 
application  forces,  which  reads: 

Excspt  for  the  requirementa  of  tfaa  fifth 
rscovery  stop  In  S5.4.3  and  S5.7J  (S7.6.3 
and  S7.ia2}  the  hand  l«ver  force  is  not  leas 
tlian  five  and  not  more  than  55  pounds  and 
the  foot  pedal  force  ia  not  leaa  than  10  and 
net  mor«  than  90  pounds. 

Upon  review  of  this  paragraph, 
NHTSA  determined  that  granting 
Honda's  petition  would  reqtiire  relief 
from  diJBerent  provisions  of  Standard 
No.  122,  although  S6.10  relates  to  them. 
Paragraph  S6  only  sets  forth  the  test 
conditions  under  which  a  motorcycle 
must  meet  the  performance 
requirements  of  SS.  A  motorcycle 
manufacturer  certifies  compliance  with 
the  performance  requirements  of  S5  on 
the  basis  of  tests  conducted  according  to 
the  conditions  of  S6  and  in  the  manner 
specified  by  S7.  In  short.  NHTSA 
believed  that  granting  Honda's 
application  would  require  relief  from 
the  performance  requirements  of  S5  that 
are  based  upon  the  lever  actuation  force 
test  conditions  of  S6.10  as  used  in  the 
test  procedures  of  S7. 

These  relate  to  the  baseline  checks 
under  which  performance  is  judged  for 
the  service  brake  system  fade  and  fade 
racoveiy  tesU  (S5.4),  and  for  the  water 
recovery  tests  (S5.7).  According  to  the 
test  procedures  of  S7,  the  baseline  check 
stops  for  fade  (S7.6.1)  and  water 
recovery  (S7.10.1)  are  to  be  made  at  10 
to  11  feet  per  second  per  second  (fpsps) 
for  each  stop.  The  fade  recovery  test 


(S7.6.3)  also  specifies  stops  at  10  to  11 
^ps.  Test  data  submitted  by  Honda 
wiut  its  application  show  that,  using  a 
hand  lever  force  of  2.3  kg  (5.1  pounds), 
the  deceleration  for  these  stops  is  3.05 
to  3.35  meters  per  second  per  second,  or 
10.0  to  11.0  ^sps.  This  does  not  mean 
that  Honda  cannot  comply  under  the 
strict  parameters  of  the  standard,  but  the 
system  is  designed  for  responsive 
performance  when  a  hand  lever  force  of 
less  than  five  pounds  is  used.  For  these 
raaaons,  NHTSA  interprets  Honda's 
application  as  requesting  relief  from 
S5.4.2.  S5.4.3.  and  S5.7.2. 

Honda  argued  that  granting  an 
exemption  would  be  in  the  public 
interest  and  consistent  with  objectives 
of  traffic  safety  because  it: 

*  *   *  Should  improve  a  rider's  ability  to 
precisely  modulate  the  braka  force  at  low- 
level  brake  lever  input  forces.  Improving  the 
predictability,  even  at  very  low-level  brake 
lever  input,  increases  the  rider's  confidence 
in  tlie  motorcycle's  tataka  system. 

No  comments  were  received  on  the 
notice  regarding  the  petition. 

The  distinctive  motorcycle  brake 
system  setting  which  Honda  seeks  to 
evaluate  in  the  United  States  is  a  "new 
motor  vehicle  safety  Caature"  that  can  be 
evaluated  in  the  field,  as  contemplated 
under  the  temporary  exemption 
authority.  Ftirther,  the  level  of  safety 

tirovided  should  be  at  least  equal  to  the 
evel  provided  by  Standard  No.  122. 
NHTSA  notes  that  Honda  does  not  seek 
an  exemption  from  the  stopping 
distances  specified  in  Column  I  of  Td>l» 
I  (S7.3.1).  Instead,  Honda  wishes 
approval  to  allow  modulating  the  hand 
brake  lever  at  a  force  of  less  than  the 
five  pound  minimum  specified  in 
Standard  No.  122.  It  asserts  that  the 
lower  force  to  modulate  the  brake  lever 
would  improve  the  rider's  control  over 
the  brake  force.  This  improved  control, 
and  thus  predictability  over  the  Ixake's 
function,  would  also  improve  the  rider's 
confidence  in  the  brakes  and 
motorcycle. 

NHTSA  concurs  with  Honda  that  new 
technology  that  may  lead  to  greater  rider 
control  over  the  br^e  force  thus 
resulting  in  reduced  stopping  distances 
and  better  crash  avoidance  is  in  the 
public  interest,  and  consistent  with 
efforts  to  improve  traffic  safety. 

In  consideration  of  the  foregoing,  it  is 
hereby  found  that  an  exemption  would 
facilitate  the  field  evaluation  of  a  new 
motor  vehicle  safety  feature  providing  a 
safety  level  at  least  equal  to  the  safety 
level  of  Motor  Vehicle  Safety  Stfmdard 
No.  122,  and  that  an  exemption  will  be 
in  the  public  interest  and  consistent 
with  the  objectives  of  49  U.S.C  Chapter 
301  Motor  Vehicle  Safety.  Accordingly, 
American  Honda  Motor  Company,  Inc. 
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is  hereby  granted  NHTSA  Temporary 
Exemption  97-1,  expiring  September  1, 
1998,  from  the  following  requirementa 
incorporated  in  49  CFR  571.122  Motor 
Vehicle  Safety  Standard  No.  122 
Motorcycle  Brake  Systems:  S5.4.1 
Baseline  check — minimum  and 
maximum  pedal  forces,  S5.4.2  Fade, 
S5.4.3  Fade  recovery,  S5.7.2  Water 
recovery  test,  and  S6.10  Brake  actuation 
forces.  As  provided  in  49  CFR  §  555.6, 
imder  this  grant  of  temporary  exemption 
no  more  than  2,500  motorcycles 
exempted  from  Standard  No.  122  may 
be  sold  in  the  United  States  in  the 
period  for  which  the  exemption  is 
granted. 

(Authority:  49  U.S.C  30113;  delegations  of 
authority  at  49  CFR  1.50.  and  501.8) 

Issued  on:  October  1. 1997. 
Kicardo  MartiBes, 
Administixitor. 
(FR  Doc.  97-26491  Filed  10-2-97;  9:33  am) 


DEPARTMENT  OF  TRANSPORTATION 
Surtaca  Tranaportation  Board 

[Finance  Docket  No.  33388  (Sub-No*.  1- 
7)1 

CSX  Corporation  and  CSX 
Tranaportation,  Inc.,  Norfolk  Souttiam 
Corporation  and  Norfolk  Southern 
Railway  Company— Control  and 
Oparating  Laaaaa/Agreenienta— 
Conrall,  Inc.  and  Consolidated  Rail 
Corporation 

AQBICV:  Surface  Transportation  Board. 
ACTKM:  Notice  of  Availability  of  the 
Environmental  Assessmenta  for  Three 
Norfolk  Southern  Railway  Company 
(NS)  Rail  Line  Constructions  and  Four 
CSX  Transportation,  Inc.  (CSX)  Rail 
Line  (Constructions  Prior  to  the  Surface 
Transportation  Board's  Decision  on  the 
Acquisition  and  Division  of  the 
Consolidated  Rail  Corporation  (Clonrail). 

SUMMARY:  The  Surface  Transportation 
Board  (Board)  gives  iu>tice  of  the 
availability  of  tiie  environmental 
asaeasments  CEA)  and  public  comment 
period  for  three  NS  rail  line 
constructions  and  four  CSX  rail  line 
constructions.  Although  the  EAs 
recommend  several  mitigation  measures 
to  off-set  specific  environmental  eSecta, 
the  EAs  generally  conclude  that  there 
will  be  no  significant  environmental 
impacts  associated  with  the 
construction  of  these  rail  lines. 
DATES:  Written  commenta  on  the 
environmental  impacta  of  Finance 
Docket  No.  33388  (Sub-Nos.  1-7)  are 
due  October  27, 1997. 


ADDRESSES:  If  you  wish  to  file  commenta 
on  the  EAs,  send  an  original  and  10 
copies  to:  Vernon  A.  Williams, 
Secretary,  Surface  Transportation  Board, 
1925  K  Street,  NW,  Suite  700, 
Washington,  DC  20423-0001.  Mark  the 
lower  left  corner  of  the  envelope: 
Attention:  Dana  White.  Environmental 
Comments,  Finance  Docket  No.  33388 
(Sub-Nos.  1-7). 

FOR  FURTHER  atFORMATION  CONTACT. 
Dana  White,  Section  of  Environmental 
Analysis,  Surface  Transportation  Board. 
1925  K  Sheet,  NW.  Washington,  DC 
20423-0001;  (202)  565-1552.  TEHD  for 
the  hearing  impaired:  (202)  565-1695. 
Copies  of  the  EAs  niay  also  be  obtained 
by  contacting  Ms.  White. 
SUPPl^MENTARY  INFORMATION:  On  April 
10,  1997,  CSX,  NS  and  Conrail  filed 
their  notice  of  intent  to  file  an 
application  seeking  the  Board's 
authorization  for  (1)  The  acquisition  by 
CSX  and  NS  of  control  of  Conrail,  and 
(2)  the  division  of  Conrail 's  asseta. 
Shortly  afterwards,  NS  and  CSX 
requested  and  received  approval  from 
the  Board  to  seek  the  Boud's  authority 
to  construct  and  operate  seven  rail  line 
connections  prior  to  the  Board's 
decision  on  the  acquisition  and  division 
of  Coiuail. 

The  seven  rail  line  constructions  are 
each  relatively  short  (a  total  length  of 
imder  4  miles),  would  provide 
connections  between  two  rail  carriers, 
and  would  take  place  within  existing 
rights-of-way.  Early  authorization  to 
construct  these  connections,  CSX  and 
NS  contended,  would  allow  them  to 
provide  efficient  service  in  competition 
with  each  other.  However,  no 
construction  can  occur  until  the  Board 
completes  its  environmental  review  of 
each  of  the  construction  projecta. 
Further,  the  Board  advised  CSX  and  NS 
that  they  were  proceeding  at  their  own 
risk  in  expending  resources  prior  to  the 
Board's  decision  on  the  acquisition 
transaction. 

In  seven  separate  EAs,  the  Board 
considered  the  environmental  aspecta  of 
these  proposed  constructions  and  the 
railroads'  proposed  operations  over 
these  lines.  The  operational 
implications  of  the  acquisition  as  a 
whole,  including  operations  over  the 
roughly  4  miles  of  line  embraced  by  the 
seven  connection  projecta,  will  be 
examined  in  the  environmental  impact 
statement  being  prepared  to  assess  the 
impacta  of  the  entire  acquisition 
transaction. 

On  October  7, 1997,  the  Board  served 
the  EAs  on  Federal,  state  and  local 
agencies  and  members  of  the  affected 
communities.  Although  the  EAs 
reconunend  several  mitigation  measures 


to  off-set  specific  environmental  effecta, 
the  EAs  generally  conclude  that  there 
will  be  no  significant  environmental 
impacts.  There  is  a  20-day  public 
comment  period  ending  October  27. 
1997.  The  Board  will  consider  the 
findings  of  the  EAs  as  well  as  any 
commenta  on  the  EAs  in  its  decision  to 
approve  or  deny  the  construction  of 
each  of  these  lines. 

The  following  is  a  list  of  the  EAs,  the 
locations  of  the  proposed  rail  line 
constructions,  the  railroads,  and  their 
sub-docket  numbers  within  the  primary 
Finance  Docket  Niunber  33388  for  ihe 
proposed  acquisition: 

Hnvifk)nmental  Assessments  for 
Seven  Rail  Line  Constructions 


Location 

Rairoad 

Finanoe 
docket 
33388 

Crestline.  OH 

Wlow  Creek.  IN 
Greeroofch.  OH  .... 
Sidney  Junction, 
OH. 

Sidney.  IL „ 

Alexandria.  IN 

Bucynjs.  OH 

CSX 

CSX 

CSX  

CSX 

NS 

NS 

NS 

(Sub  No.  1) 
(Sub  No.  2) 
(Sub  No.  3) 
(Sub  No.  4) 

(Sub  No.  5) 
(Sub  No.  6) 
(Sub  No.  7) 

By  the  Board,  Elaine  K.  Kaiser,  Chief. 
Section  of  Environmental  Analysis. 
Vernon  A.  Willians, 
Secretary, 

(FR  Doc.  97-26542  Filed  10-6-97;  8:45  ami 
■aUNGCOOE  4ns-o<M> 

DEPARTMENT  OF  TRANSPORTATION 

Surfaca  Tranaportation  Board 
(STB  Ex  Parte  No.  5731 

Rail  Sarvtca  In  tha  Waatam  Unttad 


AOBCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  proceeding  and  public 
hearing. 

NUMMARY;  The  Surface  Transportation 
Board  (Board)  is  instituting  a  proceeding 
and  will  hold  a  public  hearing  on 
October  27, 1997,  at  ita  offices  in 
Washington,  DC,  to  provide  interested 
persons  the  opporttmity  to  report  on  the 
status  of  rail  service  in  the  western 
United  States  and  to  review  proposals 
for  solving  the  service  problems  that 
exist 

DATES:  Persons  %vishing  to  appear  at  the 
hearing  and  make  a  statement  must 
submit  their  request  to  speak  at  the 
hearing,  and  their  requested  time 
allotment,  by  October  9,  1997.  The 
Board  will  issue  a  schedule  for  the 
hearing,  along  wdth  a  list  of  speekers 
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and  their  allotted  times,  by  October  16, 
1997.  Speakers'  written  statements  miut 
be  filed  with  the  Board  by  October  23, 
1997. 

AOOHESSES:  Send  requests  to  speak  and 
requested  time  allotments  (an  original 
and  10  copies]  referring  to  STB  Ex  Parte 
No.  573  to:  Sur^e  Transportation 
Board.  Office  of  the  Secretary,  Case 
Control  Unit.  1925  K  Street.  N.W., 
Washington.  DC  20423-0001. 
FOR  FURTHER  MFORMATION  OONTACT: 
Joseph  H.  Dettmar  (202)  565-1600.  [TDD 
for  the  hearing  impaired:  (202)  565- 
1695.1 

SURPt^MBfTARV  MFORMATION:  The 
Surface  Transportation  Board  (Board)  is 
instituting  a  proceeding  on  its  own 
motion  and  will  hold  a  public  hearing 
beginning  at  10:00  a.m.,  on  October  27. 
1997,  at  its  offices  at  1925  K  Street, 
N.W.,  Washington,  IXZ,  to  provide  an 
opport\inity  for  interested  person*, 
including  carriers,  shippers,  and 
employees,  to  report  on  the  status  of  rail 
service  in  the  western  United  States  and 
to  review  proposals  for  solving  service 
problems.  The  Board  has  been  made 
aware  of  railroad  service  problems  in 
this  area  of  the  country  [recently 
involving  the  Union  Pacific  Railroad 
Company/Southern  Pacific 
Transportation  Company  (UP/SP)] 
through  formal  filings  and  public 
accounts,  and,  more  recently,  through 
informal  communications  between 
afEscted  persons  and  the  Board's  Office 
of  Compliance  and  Enforcement  (OCE) 
about  specific  UP/SP  service  problems, 
which  OCE  has  worked  with  UP/SP  to 
resolve.  Based  on  this  information,  we 
believe  it  is  appropriate  to  hold  a  public 
hearing  on  the  issue  of  rail  service  in  the 
western  part  of  the  country,  problems  in 
the  delivery  of  that  service,  and 
solutions,  both  governmental  and  non- 
govemmental.  that  have  been  offered  or 
might  be  oSiared  to  remedy  these  service 
problems.  The  focus  of  this  proceeding 
is  on  the  immediate  resolution  of 
existing  problems. 

This  proceeding  and  this  public 
hearing  are  being  conducted  separate 
and  apart  from  the  ongoing  oversight 
proceeding  in  Union  Pacific 
Corpomtion,  Union  Pacific  Railroad 
Company,  and  Missouri  Pacific  Railroad 
Company— Control  and  Merger — 
Southern  Pacific  Rail  Corporation, 
Southart  Pacific  Transportation 
Company.  St.  Louis  Southwestern 
Railway  Company.  SPCSL  Corp.,  and 
The  Denver  and  Rio  Grande  Western 
Railroad  Company.  STB  Finance  Docket 
No.  32760  (Sub-No.  21).  There,  the  focus 
is  on  %vfaether  the  conditions  we 
imposed  in  approving  the  application  in 
Finance  Docket  No.  32760  have  been 


successful  in  resolving  the  competitive 
problems  that  we  fbiuid  would  exist  as 
a  result  of  our  approval  of  the  UP/SP 
control  transaction  in  the  absence  of 
those  conditions.  Parties  to  the  oversight 
proceeding  have,  however,  commented 
on  service  problems  on  the  UP/SP 
system,  and  both  UP/SP  and  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company,  in  their  most  recent 
qtiarterly  reports,  filed  October  1, 1997, 
in  the  oversight  proceeding,  have 
separately  put  forth  proposals  that,  in 
their  view,  would  lead  to  a  resolution  of 
the  existing  service  problems.  Given  the 
immediacy  of  these  service  problems 
and  the  national,  as  well  as  regional, 
interest  in  their  resolution,  we  are 
instituting  this  proceeding  to  focus 
specifically  on  the  rail  service  (woblems 
that  have  arisen  in  the  western  part  of 
the  country. ' 

We  encourage  interested  persons  to 
coordinate  the  presentation  of  their 
points  of  view  by  selecting  of  a  single 
individual  to  appear  at  the  hearing  on 
behalf  of  their  common  interests  so  that 
the  opportunity  for  input  at  the  hearing 
can  be  maximized.  Pwsons  wishing  to 
appear  and  make  a  statement  at  the 
hearing  should  submit  a  request  for  time 
to  speak  on  or  before  October  9,  1997. 
The  Board  notes  that,  in  the  interest  of 
a  focused  hearing,  it  must  necessarily 
limit  the  number  of  pecaons  allowed  to 
speak.  At  this  hearing,  we  intend  to 
concentrate  more  on  operational, 
resource,  and  ciistomer  service  matters 
than  on  legal  issues,  and  it  would  be 
helpful  if  speakers  are  individuals  who 
are  able  to  address  such  matters.  The 
Boerd  will  issue  a  schedule  for  the 
October  27,  1997  hearing,  along  with  a 
list  of  speakers  and  their  allotted  times, 
by  October  16. 1997.  Speakers'  written 
statements  of  their  presentations  must 
be  filed  %vith  the  Board  by  October  23. 
1997. 

Notice  of  tlw  October  27, 1997  haaring  will 
be  published  in  the  Feihral  taalstH 

Dwddwi:  October  2. 1997. 

By  the  Board.  Chairman  Morgan  and  Vice 
Chainiuui  Owen. 

Vanaa  A.  wnUaiM. 

[FR  Doc  97-20579  Filed  lO-O-^g?:  8:45  am) 
COM  4ais-oa-u 


•  To  aosui*  tkat  all  paitiM  lo  th*  ovanight 
prnrwirting  irn  iinn  nl \tm  pfncnitiim  mm  mm 
inMituting  by  this  ootioa,  w«  will  tarva  a  copy  of 
thia  notics  oa  all  partiaa  on  tha  aarvtoa  Uat  in  iIm 
ovaaaigiM  pnioaadiiig. 


DEPARTMENT  OF  TRANSPORTATION 

Surtac*  Transportation  Board 
[8TB  Finance  OodMt  No.  334W] 

Application  of  ttM  National  Railroad 
Paaaangar  Corporation  Under  49 
U.S.C.  2430e(a)— Union  Pacific 
Railroad  Company  and  Southam 
Pacific  Tranaportation  Company 

AQOICY:  Surface  Transportation  Boud, 

DOT. 

action:  Order  and  request  for 

comments. 

SUMMARY:  The  Board  is  seeking 
comments  from  interested  persons  on 
the  application  of  the  National  Railroad 
Passenger  Corporation  (Amtrak)  under 
49  U.S.C  24308(a),  formerly  section 
402(a)  of  the  Rail  Passenger  Service  Act 
(the  Act),  for  an  order  determining 
under  the  law  the  nature  and  extent  of 
the  duty  of  the  Union  Pacific  Railroad 
Company  (UP)  and  its  affiliate.  Southern 
Pacific  Transportation  Company  (SP) 
(collectively,  UP/SP),  to  allow  Amtrak 
to  use  UP/SP's  tracks  and  fecUities  for 
the  carriage  of  express.  The  Board  is 
also  ordering  UP/SP  to  continue  to  make 
its  tracks  and  facilities  available  to 
Amtrak,  as  directed  herein,  while  this 
proceeding  is  pending. 
DATES:  Written  notices  of  intent  to 
participate  are  due  by  October  14. 1997. 
Shortly  thereafter,  we  will  serve  a 
preliminary  service  list  and  request  fiv 
written  corrections.  By  October  31. 
1997,  we  will  serve  any  necessary 
corrections  to  the  service  list  Opening 
comments  are  due  by  November  10. 
1997.  Reply  comments  are  due  by 
November  25. 1997. 
ADDRESSES:  Send  an  original  and  10 
copies  of  notices  of  intent  to  participate 
and  comments,  refiarring  to  "STB 
Finance  Docket  No.  33469,"  to:  Surface 
Transportation  Board.  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington.  DC  20423. 
Opening  and  reply  comments  must  be 
served  on  the  persons  identified  as 
"parties  of  record"  on  the  service  list 
FOR  FURTHER  MFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  565-1600. 
(TDD  for  the  hearing  impaired:  (202) 
565-1695.) 

SUPPLEMENTARY  MFORMATION:  This 
proceeding  raises  questions  about  the 
definition  of  "express"  traffic  and  the 
extent  to  which  freight  railroads  are 
required  to  allow  Amtrak  to  use  their 
fiKilities  to  carry  express.  Freight 
railroads  must  permit  Amtrak  to  operate 
over  their  lines.  The  provisions  of  49 
U.S.C  2430S(a)(l)  and  24305(c)(2) 
authorize  Amtrak  to  operate  intercity 
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and  commuter  rail  passenger 
transportation  and  to  transport  mail  and 
express.  In  addition,  the  provisions  of 
49  U.S.C.  24306(a)  and  24101(c)(1)(B) 
direct  Amtrak  lo  seek  to  increase  its 
revenues  from  the  transportation  of  mail 
and  express.  The  statute,  however,  does 
not  define  "express." 
•     Historically,  in  addition  to  its 
pessenger  service,  Amtrak  has  carried 
what  it  and  UP/SP  appear  to  agree  is 
express  traffic.  In  recent  months, 
however,  Amtrak  has  taken  steps  that  it 
indicates  are  necessary  to  improve  its 
financial  condition  by  carrying 
additional  volumes  of  freight  that  it 
describes  as  express.  Amtrak's  finiinri<i| 
condition  is  well  known. 

UP/SP  has  resisted  Amtrak's  efforts  to 
expand  its  freight  operations.  UP/SP's 
position  is  that  the  type  of  traffic  that 
Amtrak  contemplates  now  handling 
falls  into  the  category  of  general  freight 
rather  than  express  as  intended  under 
the  law.  UP/SP  also  argues  that  the 
expanded  freight  operations  that  Amtrak 
contemplates  would  create  operational 
and  logistical  problems  for  the  railroads 
over  whose  tracks  Amtrak  operates,  as 
well  as  the  towns  and  cities  through 
which  Amtrak  operates.  The  recent 
operational  difficulties  that  have  been 
experienced  by  UP/SP  are  well  known, 
as  are  the  concerns  of  many  towns  and 
cities  about  train  traffic  in  general. 

Because  Amtrak  and  UP/SP  could  not 
resolve  the  issue  privately,  by 
application  filed  September  16, 1997, 
under  49  U.S.C.  24308(a),  formerly 
section  402(a)  of  the  Act,'  Amtrak  seeks 
an  order  that:  (1)  requires  UP/SP  to 
continue  to  make  available  to  Amtrak 
the  facilities  necessary  for  it  to  continue 
to  transport  express  on  its  trains  while 
this  proceeding  is  pending;  and  (2) 
establishes  a  procedural  schedule 
"leading  ultimately  to  entry  of  a  final 
order  determining  that  Amtrak's 
transport  of  express  traffic  is  necessary 
to  carry  out  the  purposes  of  the  Act.  and 
requiring  UP/SP  to  make  available  to 
Amtrak  the  facilities  and  services 
needed  to  allow  Amtrak  trains  to 
transport  ejqpress." 

In  its  application,  Amtrak  states  that 
its  existing  general  agreement  governing 
its  relationship  with  UP/SP,  which  was 
scheduled  to  expire  on  September  30, 
1997,  has  been  extended  through 
October  31.  1997.  However.  Amtrak 


>  Sectiao  402(a)  was  originally  codified  at  45 
U.S.C.  562(a).  In  Pub.  L.  No.  103-272.  108  Stat  745, 
enacted  on  July  S.  1994.  section  402(a)  was 
recodified  in  iu  present  fonn  as  49  U.S.C  2430e(a). 
In  aactioo  205  of  the  ICC  Tennination  Act  of  1995. 
Pub.  L  hkx  104-88.  109  SUt  803.  enacted 
Dscenbar  29.  1995,  references  to  the  "Interstate 
Commerce  Conunission"  in  this  and  other  statutory 
provisions  were  replaced  with  references  to  the 
Surface  Transportation  Board. 


asserts,  UP/SP  is  imwilling  to  extend 
beyond  September  30, 1997,  a 
"provision  in  Amtrak's  agreements  with 
UP/SP  that  gives  Amtrak  the  right  to 
carry  express  on  Amtrak's  trains  to  the 
extent  authorized  by  the  Act" 

UP/SP  filed  a  reply  on  September  23. 
1997.  In  its  reply,  UP/SP  takes  issue 
with  Amtrak's  contentions  that  the 
freight  operations  that  Amtrak 
contemplates  are  operationally  feasible, 
and  that  they  are  consistent  with  the 
express  service  provisions  of  the  Act 
UP/SP  states  in  that  reply  that  it  does 
not  object  to  entry  of  an  order 
preserving  the  status  quo  while 
Amtrak's  application  is  being  reviewed, 
as  long  as  the  order  does  not  allow 
Amtrak  to  effect  a  "blanket 
authorization  for  unlimited  expansion 
of  its  commodity-hauling  operation." 

On  September  26, 1997,  Amtrak 
sought  leave  to  file  a  tendered  response 
to  UP/SP's  reply,  which  UP/SP  has 
opposed.  Amtrak  asserts  that  it  should 
be  permitted  to  file  the  response 
because  it  could  not  have  reasonably 
anticipated  the  arguments  that  UP/SP 
would  be  advancing  in  its  reply.  We  do 
not  find  that  assertion  credible;  indeed, 
given  the  extensive  relief  that  Amtrak 
has  sought,  UP/SP's  reply  raises  the 
types  of  arguments  we  would  have 
expected  it  to  present  Nevertheless,  we 
will  accept  and  consider  Amtrak's 
response,  and  UP/SP's  opposition  to  it, 
in  the  interest  of  developing  a  complete 
record. 

DJamaeioa  and  Conclnsioiis 

Under  49  U.S.C.  24308(a)(2).  we  have 
authority  to  prescribe  the  terms  and 
compensation  for  Amtrak's  use  of 
facilities  ovmed  by,  or  receipt  of 
services  to  be  provided  by,  freight 
railroads  in  connection  with  Amtrak's 
operation  over  their  track,  if  (1)  the 
parties  cannot  agree  and  (2)  such 
prescription  is  necessary  to  carry  out  the 
purposes  of  the  Act  Here,  it  is  apparent 
that  the  parties  caimot  agree,  as  Amtrak 
has  asked  us  to  declare  the  nature  and 
extent  of  UP/SP's  duty  to  make  its 
fiicilities  available  to  Amtrak  for  the 
carriage  of  express,  which  is  an 
important  issue  that  bears  on  the 
fundamental  purposes  of  the  Act. 

Accordingly,  we  are  commencing  a 
proceeding  to  resolve  this  dispute.^ 
Because  of  the  potentially  broad  impact 


of  any  ruling  that  we  might  issue  in  this 
matter,  we  are  publishing  this  notice  in 
the  Federal  Register  soliciting 
comments  from  persons  that  may  be 
affected:  other  railroads  and  railroad 
employees,  potential  usen.  and, 
particularly  insofar  as  operational 
matters  are  concerned,  cities  and  towns 
and  the  Secretary  of  Transportation. 

As  noted,  this  dispute  revolves 
aroimd  the  meaning  of  the  statutory 
term  "express"  in  the  Act,  and  whether 
there  are  limits  on  the  type  and  quantity 
of  freight  traffic  that  Amtrak  may  carry 
consistent  with  the  statutory 
authorization  to  carry  express.  Amtrak 
argues  that  there  are  no  "defined  limits" 
to  its  authority  to  transport  express 
(Response  at  2),^  and  that  UP/SP  is 
improperly  taking  the  position  that:  (1) 
The  Act  does  not  give  Amtrak  the  right 
to  transport  carload  or  truckload 
shipments  of  express;  (2)  certain 
conunodities  transported  by  Amtrak  do 
not  constitute  express;  *  and  (3)  Amtrak 
may  be  subjected  to  overall  footage 
limits  on  individual  trains  carrying 
express  cars. 

UP/SP  argues  that  Amtrak's  efforts  to 
solicit  carload  traffic  (such  as  carloads 
of  beer),  and  to  expand  considerably  the 
length  of  its  trains,  are  inconsistent  with 
the  statutory  intent  that  transportation 
of  mail  and  express  traffic  be  ancillary 
to  Amtrak's  provision  of  f>assenger 
service.  UP/SP  also  argues  that 
expansion  of  Amtrak's  non-passenger 
servicres  would  produce  serious 
operational  and  logistical  problems  at 
the  various  cities  and  towns  through 
which  UP/SP  operates.^ 

Commenters  should  address  these 
issues.  In  addition  to  the  operational 
concerns  and  the  commodity/train 
length  issues  raised  by  UP/SP. 
commenters  should  address  the 
l^islative  intent  in  enacting  the  Act. 
and,  in  particular,  the  extent  to  whicJi 
Congress  intended  that  Amtrak's 
express  services  be  ancillary  to  its 
passenger  services.  We  must  note  that 
we  expect  all  commenters  to  express 
their  fully  developed  positions  in  their 
opening  comments,  and  not  to  back-load 
their  filing  by  reserving  their  major 
points  to  their  reply  comments. 

Amtrak  has  asked  us  that,  while  this 
proceeding  is  pending,  we  issue  an 
interim  order  that  will  require  UP/SP  to 


*  After  we  resolve  this  matter,  we  may  also  be 
called  upon  to  address  other  issues  relating  to  the 
facilities  that  UP/SP  must  provide  to  Amtrak.  such 
as  the  incremental  cost  of  access  and  the  terms  of 
payment.  At  this  point,  howevar,  we  are  focusing 
only  on  the  narrow  issue  raised.  We  expect  thai  any 
final  compensation  methodology  that  we  may 
prescribe  would  be  made  retroactive  to  October  I. 
1997. 


*  Amtrak  asserts  that  passenger  trains  historically 
operated  "with  30  to  40  mail  and  express  can."  and 
that  "As  recently  as  1959.  intercity  pMaat^gr  tiaina 
derived  as  much  as  46%  of  their  revamia  fcoB  maii 
and  express.  •   •  •" 

*  Amtrak  asserts  that  Board  precedent  does  not 
limit  the  commodities  that  can  qualify  as  express. 

'  In  its  response.  Amtrak  asserts  that  its 
anticipated  expansion  of  operations  will  not 
produce  operational  problems. 
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continue  to  make  its  facilities  available 
to  Amtrak  for  handling  express  traffic  so 
that  Amtiak  will  be  able  "to  continue  to 
serve  shippers  for  whom  it  currently 
transports  both  carload  and  other 
shipments,  and  for  whom  it  has 
commitments  to  do  so  after  October  1." 
Amtrak's  objective  is  to  expand  its 
freight  business  so  that  it  can  obtain 
increased  revenues  during  the  pendency 
of  the  proceeding.  In  its  application, 
Amtrak  indicates  that  it  wants  us  to 
fiscilitate  this  objective  by  preserving  the 
status  quo,  which,  in  Amtrak's  view, 
means  accepting  its  position  that  there 
are  not  and  have  never  been  any  limits 
on  its  authority  to  carry  what  it 
determines  to  be  express.  Response  at 
5-6.*  In  its  response,  Amtrak  indicates 
that  it  wrill  accept  an  interim  18-car  train 
limit  on  the  number  of  cars  in  its  trains, 
on  the  ground  that  UP/SP  has  already 
agreed  that  18-car  trains  are 
operationally  feasible  and  have  bem 
typically  operated  in  the  past  In  its 
most  recent  filing,  UP/SP  disputes 
Amtrak's  statements  about  the 
fsesibility  of  18-car  trains  at  certain 
locations,  such  ss  Reno,  Nevada,  and 
Oaldand,  California. 

We  cannot,  in  an  interim  order,  direct 
UP/SP  to  allow  Amtrak  access  for 
whatever  traffic  Amtrak  declares  is 
express.  The  limits  on  Amtrak's  freight 
traifBc  authority  are  precisely  what  we 
are  being  asked  to  resolve  in  the  case, 
and  that  is  the  issue  on  which  vre  ore 
now  seeking  public  comment.  Typically 
in  these  proceedings,'  we  require  that 
the  parties  maintain  the  status  quo 
pending  our  resolution  of  the  matter. 
However,  because  of  the  variety  of 
potential  combinations  in  the  Amtrak 
operations  that  have  been  or  might  have 
been  conducted  in  the  pest  at  each  of 
the  numerous  stations  that  Amtrak 
serves  (regarding,  for  example,  train 
consist  issues),  an  order  simply 
directing  the  parties  to  maintain  the 
"fiKtual"  status  quo  would  likely 

Eroduce  uncertainty  and  continued 
ligation.  Therefore,  we  will  establish  a 
numerical  equipment  limitation  for  the 
interim  that  appears  to  be  consistent 
with  the  representations  of  both  parties. 


Except  where  it  is  operationally 
infeasible,  UP/SP  generally  may  not 
limit  Amtrak's  access  to  less  than  18 
cars.  Consistent  with  Amtrak's 
representation  that  it  does  not  need  to 
operate  more  than  600  foet  of  express 
can  during  the  interim  period,  however, 
UP/SP  may  limit  Amtrak  to  9  express 
cars  per  train.  Thus,  the  trains  that  UP/ 
SP  must  permit  Amtrak  to  operate  over 
UP/SP's  lines  may  be  as  long  as  18  cars, 
and  may  contain  as  many  as  9  express 
cars.  This  interim  order,  we  stress,  is  not 
intended  to  prejudge,  in  any  way,  the 
matters  on  which  we  have  sought 
conunent,  but  is  simply  designed  as  a 
practical  solution  while  the  case  is 
pending. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1.  On  or  after  September  30, 1997, 
UP/SP  will  preserve  on  an  interim  basis 
the  airrmt  provisions  in  the  parties' 
agreement  governing  express  and  the 
practices  thereimder  as  provided  in  this 
decision  and  will  provide  services, 
tracks,  and  fecilities  to  Amtrak  in 
accordance  with  thooe  provisions  and 
practices. 

2.  A  i»oceeding  is  instituted  to 
investigate  the  extent  of  UP/SP's 
obligation  under  the  Act  to  allow 
Amtrak  to  use  UP/SP's  lines  and 
facilitiss  for  the  carriage  of  express. 

3.  Commenters  shall  comply  with  the 
procedural  schedule  set  out  earlier. 

4.  Amtrak's  request  for  leave  to  file  its 
response  is  granted. 

5.  This  decision  is  efiiactiva  on  its  date 
of  service. 

Decided:  September  29, 1997. 

By  the  Board.  Chaiiman  Morgan  and  Vice 
Chainnan  Ortren. 
Vomon  A.  WiUiantM. 
Sacntary. 
(FR  Doc  97-28541  Filed  10-8-97;  8:45  ami 


DEPARTMEMT  OF  THE  TREASURY 

Submission  to  0MB  for  Rsvisw; 
Commsnt  Rsqusst 

September  29.  1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qeerance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue.  NW.,  Washington.  DC  20220. 

Internal  Revenue  Service  [IRS) 

Ohfa  Number  1545-0052. 

Form  Number:  TRS  Forms  990-PF  and 
4720. 

Type  of  Review:  Extension. 

Title:  Return  of  Private  Foundation  or 
Section  4947(a)(1)  Nonexempt 
Charitable  Trust  Treated  as  a  Private 
Foundation  (900~PF);  and  Return  of 
Certain  Excise  Taxes  on  Charities  and 
Other  Persons  Under  Chapters  41  and 
42  of  the  Internal  Revenue  Code  (4720). 

Description:  Internal  Revenue  Code 
(IRC)  section  6033  requires  all  private 
foundations,  including  section 
4947(aMl)  trusts  treated  as  private 
foundations,  to  file  an  annual 
information  return.  Section  53.4940- 
1(a)  of  the  Income  Tax  Regulations 
requires  that  the  tax  on  net  investment 
income  be  reported  on  the  retiim  filed 
under  section  6033.  Form  990-PF  is 
used  for  this  piurpose.  Section  6011 
requires  a  report  of  taxes  under  Chapter 
42  of  the  Code  for  prohibited  acts  by 
private  foimdations  and  certain  related 
parties.  Form  4720  is  used  by 
foundations  and/or  persons  to  report 
prohibited  activities  in  detail  and  pay 
the  tax  on  them. 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  52,214. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


*In  Mippoct  of  iu agMMat  that  tlM  Bowd  mtut 
order  UP/SP  to  opaa  it*  hciliUn.  on  an  Inierim 
faaaia.  to  whaUvar  Amtrak  dacidaa  to  duiactarize 
aa  a.xpiaai.  Aaatrak  Mataa  thai  it  haa  alraady 
I  at  oaaMoMad  to  obtain  I 


I  to  cany  additional  fraight.  The  Board 
notaa  in  tliia  lagard  that  any  party  tlial  ttkat  action 
aaauming  in  advanca  tliat  a  difficult  legal  inue  will 
be  raaolved  in  its  bvor  ittniinoi  witatavar  rislu  ara 
■aaodatad  with  aucfa  actioo. 


'  See  Application  of  the  National  Bailroad 
Passenger  Corp  Under  49  U.S.C.  2430e(ah-Otder 
to  Require  Service  and  Set  Compensation  Terms, 
STB  Finance  Docket  No.  3291 1  (STB  MTved  Apr. 
30. 19Se). 
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Fonn 

Recordkeeping 

Learning  about  the  law  or 
the  form 

Preparing  the  form 

Copying,  assem- 
bling, and  serxling 
the  tone  to  the  IF6 

9go-PF  

140  hr.,  52  min 

39  hr.,  42  min 

27  hr.,  35  min ^... 

16  hr.,  1  min _ „ 

32  hr.,  2  min 

22  hr,.  57  min  -       

16  min. 

4720 .. 



1  hr.,  37  mm. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  10,533.927 
hours. 

OMB  Number:  1 545-0393. 

Form  Number  TRS  Letter  109C. 

Type  of  Review:  Extension. 

Title:  Return  Requesting  Refund 
Unlocatable  or  Not  Filed;  Send  Copy. 

Description:  The  code  requires  tax 
returns  to  be  filed.  It  also  authorizes  IRS 
to  refund  any  overpayment  of  tax.  If  a 
taxpayer  inquiries  about  their  non- 
receipt  of  refund  and  no  return  is  found, 
this  letter  is  sent  requesting  the  taxpayer 
file  another  return. 

Respondents:  Business  of  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
18,223. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1.513. 

OMB  Number  1545-1282. 

Form  Number  Revision. 

Type  of  Review:  Extension. 

Title:  Enhanced  Oil  Recover  Credit. 

Description:  The  enhanced  oil 
recovery  (EOR)  credit  is  15%  of 
qualified  costs  paid  or  incurred  during 
the  year.  The  purpose  is  to  get  more  oil 
from  the  wells.  The  IRS  uses  the 
information  on  the  form  to  ensure  that 
the  credit  is  correctly  computed. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  10,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeping: 
Recordkeeping — 5  hr.,  59  min. 
Learning  about  the  law  or  the  form — 1 

hr.,  0  min. 
Preparing  and  sending  the  form  to  the 

IRS— lhr.,8min. 

{frequency  of  Response:  Aimually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  81,100  hours. 

OMB  Number  1545-1444. 

Form  Number  IRS  Form  8844. 

Type  of  Review:  Revision. 

Title:  Empowerment  Zone 
Employment  Credit. 

Description:  Employers  who  hire 
employees  who  live  and  work  in  one  of 
the  9  designated  empowerment  zones 
can  receive  a  tax  credit  for  the  first 


$15,000  of  wages  paid  to  each 
employee.  The  cxedit  is  applicable  from 
the  date  of  designation  through  the  year 
2004. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions.  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  30,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 8  hr.,  37  min. 
Learning  about  the  law  or  the  form — 1 

hr.,  35  min. 
Preparing  and  sending  the  form  to  the 

IRS— 1  hr.,48min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  360,000  hours. 

Clearance  Officer  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571,  1111  Constitution  Avenue, 
J>JW.,  Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lola  K.  HoDand, 

Departmental  Reports  Management  Offtcer. 
[FR  Doc.  97-26465  Filed  10-6-97;  8:45  ara] 
anxsMcooe  4830-oi-p 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  ReviMv; 
Comment  Request 

September  29, 1997. 

The  Department  of  Treasiiry  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Biireau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 


Title:  Application  for  Foreign  Trade 
Zone  Admission  and  Status  Designation 
(CFs  214,  214A,  214B,  214C);  and 
Application  of  Foreign-Trade  Zone 
Activity  Permit  (CF  216) 

Description:  Customs  Forms  214, 
214A,  214B,  4nd  214C,  Application  fnr 
Foreign-Trade  Zone  Admission  and/or 
Status  Designation,  are  used  by  business 
firms  which  bring  merchandise  into  a 
foreign  trade  zone,  to  register  the 
admission  of  such  merchandise  to  zones 
and  to  apply  for  the  appropriate  zone 
status.  This  information  is  collected 
purstiant  to  19  CFR  146.32.  Customs 
Form  216,  Application  for  Foreign- 
Trade  Zone  Activity  Permit,  is  used  by 
business  firms  to  request  approval  to 
manipulate,  manufactiire,  exhibit  or 
destroy  merchandise  in  a  foreign  trade 
zone  in  accordance  with  19  CFR  146.52. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Recordkeepers: 
8,675. 

Estimated  Burden  Hours  Per 
Recordkeeper:  1 7  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  62,675  hours. 

Clearance  Officer:  J.  Edgar  Nichols 
(202)  927-1426,  U.S.  Customs  Service, 
Printing  and  Records  Management 
Branch,  Room  6216, 1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Lois  K.  HoUand, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  97-26466  Filed  10-6-97;  8:45  am] 

BHXSMOOOE  4a20-(»-P 


U.S.  Customs  Service  (CUS) 

OMB  Number  1515-0086. 
Form  Number:  Customs  Forms  214, 
214A,  214B,  214C,  and  216. 
Type  of  Review:  Extension. 


^      DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  Review; 
Comment  Request 

September  30, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
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collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Depmtment  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service  (IRS) 


OMB  Number:  154-0096. 

Form  Number:  IRS  Fonns  1042  and 
1042^. 

Type  of  Review:  Revision. 


Title:  Annual  Withholding  Tax  Return 
for  U.S.  Source  of  Income  of  Foreign 
Persons  (1042);  and  Foreign  Person's 
U.S.  Source  of  Income  Subject  to 
Withholding. 

Description:  Form  1042  is  used  by 
withholding  agents  to  report  tax 
withheld  at  source  on  certain  income 
paid  to  nonresident  alien  individuals, 
foreign  partnerships,  and  foreign 
corporations  to  the  IRS.  Form  1042-S  is 
used  by  withholding  agents  to  report 
income  and  tax  withheld  to  payees.  A 


copy  of  each  Form  1040-S  is  filed 
magnetically  or  with  Form  1042  for 
information  reporting  purposes.  The  IRS 
uses  this  information  to  verify  that  the 
correct  amount  of  tax  has  been  withheld 
and  paid  to  the  United  States. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  22,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper. 


Form 

Recordkeeping 

Learning  atXHit  ttie  law  or 
thelonn 

Prepanng  the  fonn 

Ck)pying.  assem- 
bling, and  sending 
the  form  to  the  IRS 

1042 

10  hr.,  31  mtn „. 

2  hr.  8  min 

4  hr    IS  min 

32  min. 
16  min. 

4720  ._ 

5  hr..  1  min  .„ 

3  hr.,  33  min 

4  hr..  43  mki 

Frequency  of  Response:  Annually. 

Estimated  Thtal  Reporting/ 
Recordkeeping  Burden:  22.063,680 
houzs. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  IX:  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10226.  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Ufa  K.  HoUaMl. 

Departmental  Reports.  Management  Officer. 
IFR  Doc.  97-26467  Filed  l(>-fr-97;  8:45  am] 
■UMO  COOK  4«»41-# 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Office;  Debt 
Ktonagement  Advisory  Committee; 
Meetlny 

Notice  is  hereby  given,  pursuant  to  5 
U.S.C.  App.  §  10(a)(2),  that  a  meeting 
will  Be  held  at  the  U.S.  Treasury 
Department,  15th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C,  on 
October  28  and  29, 1997.  of  the 
following  debt  management  advisory 
committee:  The  Bond  Market  Trade 
Association,  Treasury  Borrowing 
Advisory  Conunittee. 

The  agenda  for  the  meeting  provides 
for  a  technical  backgroimd  briefing  by 
Treasury  staff  on  October  28.  followed 
by  a  charge  by  the  Secretary  of  the 
Treasury  or  his  designate  that  the 
committee  discuss  particular  issues,  and 
a  working  session.  On  October  29.  the 
committee  will  present  a  written  report 
of  its  reconunendations. 

The  background  briefing  by  Treasury 
staff  will  be  held  at  11:30  a.m.  Eastern 
time  on  October  28  and  will  be  open  to 
the  public.  The  remaining  sessions  on 


October  28  and  the  committee's 
reporting  session  on  October  29,  will  be 
closed  to  the  public  pursuant  to  5  U.^.C. 
App.  §  10(d). 

This  notice  shall  constitute  my 
determination,  pursuant  to  the  authority 
placed  in  heads  of  departments  by  5 
U.S.C.  App.  §  10(d)  and  vested  in  me  by 
the  Treasury  Department  Order  No. 
101-05,  that  the  closed  portions  of  the 
meeting  are  concerned  with  information 
that  is  exempt  from  disclosure  under  5 
U.S.C.  §552b(c)(9)(A).  The  public 
interest  requires  that  such  meetings  be 
closed  to  the  public  because  the 
Treasury  Department  requires  frank  and 
fiill  advice  from  representatives  of  the 
financial  community  prior  to  making  its 
final  decision  on  major  financing 
operations.  Historically,  this  advice  has 
been  offered  by  debt  management 
advisory  committees  established  by  the 
several  major  segments  of  the  financial 
community.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  5  U.S.C.  App. 
§3. 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  reconunendations 
provided  in  reports  of  the  advisory 
committee,  premature  disclosure  of  the 
cdinmittee's  deliberations  and  reports 
would  be  liiwly  to  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  fall  within 
the  exemption  covered  by  5  U.S.C. 
§552b(c)(9)(A). 

The  Office  of  the  Assistant  Secretary 
for  Financial  Markets  is  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 


public  consistent  with  the  policy  of  5 
U.S.C.  §  552b. 

Dated:  October  1, 1997. 
GaryGMdar, 

Assistant  Secretary  (Financial  Markets). 
(FR  Doc.  97-26490  Filed  10-5-97;  8:45  am) 
BiUINO  COOE  4S10-2S-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Surety  Companies  Acceptat>le  on 
Federal  Bonds:  American  Mercury 
insurance  Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service  Department  of  the 
Treasury. 

ACTION:  Surety  companies  acceptable  on 
federal  bonds  CHANGE  OF  NAME 
American  Fidelity  Insurance  Company. 

summary:  Dept.  Ore.  570, 1997— Rev., 

Supp.  No.  1) 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  (101)  874- 
7102.Q02 

8UPP1.EMENTARY  INFORMATION:  American 
Fidelity  Insurance  Company,  an 
Oklahoma  corporation,  has  formally 
changed  its  name  to  American  Mercury 
Insurance  Company,  effective  August  1, 
1997.  The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  62 
FR  35550,  July  1,1997. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  today,  is  hereby  issued  under 
Sections  9304  to  9308  of  Title  31  of  the 
United  States  Code,  to  American 
Merciuy  Insiuance  Company,  Oklahoma 
City,  Oklahoma.  This  new  Certificate 
replaces  the  Certificate  of  Authority 
issued  to  the  Company  under  its  former 
name.  The  imderwriting  limitation  of 
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$3,850,000  established  for  the  Company 
as  of  July  1, 1997,  remains  unchanged 
until  June  30. 1998. 

Certificates  of  Authority  expire  on 
June  30.  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  Company  remains  qualified  (31  CFK, 
Fart  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1.  in  the 
Department  Circular  570,  which 
outlines  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information.  Federal  bond-approving 
officers  should  annotate  their  reference 
copies  of  the  Treasury  Circular  570, 
1997  Revision,  at  page  35551  to  reflect 
this  change. 

The  Cinnilar  may  be  viewed  and 
downloaded  through  the  Internet  (http:/ 
/www/&ns.trea8.gov/c570.html)  or 
through  our  computerized  public 
bulletin  board  system  (FMS  Inside  Line) 
at  (202)  847-6887.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO),  Subscription 
Service,  Washington,  DC,  telephone 
(202)  512-1800.  When  ordering  the 
Circular  from  GPO,  use  the  following 
stock  number:  048-000-00499-7. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch.  3700  East-West 
Highway,  Room  6A14,  Hyattsville,  MD 
20782. 

Dated:  September  IB,  1997. 
Charles  F.  Schwaa  m. 
Directta;  Funds  Management  Diviaion, 
Financial  Management  Service. 
(FR  Doc.  97-26459  Filed  10-6-97;  8:45  un] 
aaXMQ  COOK  4S1«-»-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Coltection;  ComnMitt 
Request  for  Revenue  Procedure  97-44 

AQBICY:  Internal  Revenue  Service  tIRS). 

Treasuiy. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C 
3506(cX2HA)).  Currentiy.  the  IRS  is 


soliciting  comments  concerning 
Revenue  Procedure  97-44,  LiFO 
Conformity  Requirement 
DATES:  Written  comments  should  be 
received  on  or  before  December  8. '1997 
to  be  assured  of  consideration. 


Direct  all  writtmi  conunents 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTMBI  STORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  die  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569. 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

SUPPI^MBfTARY  INFORMATION: 

Title:  LIFO  Conformity  Requirement. 

OMB  Number:  1545-1559. 

Revenue  Procedure  Number:  Revenue 
Procedure  97-44. 

Abstract:  Revenue  Procediu«  97-44 
permits  automobile  dealers  that  comply 
with  the  terms  of  the  revenue  procedure 
to  continue  using  the  LIFO  inventory 
method  despite  previous  violations  of 
the  LIFO  conformity  requirements  of 
Internal  Revenue  Code  section  472(c)  or 
(e)(2). 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure 
this  time. 

Type  of  Review:  Extension  of  a 
curronUy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
5.000. 

Estimated  Time  Per  Respondeat:  20 
hours. 

Estimated  Total  Annual  Burden 
Hours:  100.000. 

The  following  paragraph  applies  to  all 
of  the  ct^ections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiun  information  are  confidential, 
as  required  by  26  U.S.C  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  vtrill 
be  sununarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Conunents  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 


agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
qiudity,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  29, 1997. 
GecTickK.ShMr, 
IRS  Reports  Clearance  Officer 
(FR  Doc.  97-26559  Filed  10-8-97;  8:45  ami 
SaUNQ  COOC  4S3»-01-U 


DEPARTMENT  OF  TREASURY 

Internal  Revenue  Service 

Notice  of  Open  Meettng  of  the 
Information  Reporting  Program 
Advisory  Committee 

AO0ICV:  Intenial  Revenue  Service  (IRS). 
Treasury. 

summary:  In  1991  the  IRS  established 
the  Information  Reporting  Program 
Advisory  Conunittee  (IRPAC)  in 
response  to  a  recommendation  made  by 
the  United  States  Congress.  The  primary 
purpose  of  IRPAC  is  to  provide  an 
organized  public  forum  for  discussion  of 
relevant  information  reporting  issues 
between  the  officials  of  the  IRS  and 
representatives  of  the  payer  community. 
IRPAC  offers  constructive  observations 
about  current  or  proposed  policies, 
programs,  and  procedures  and,  when 
necessary,  suggests  ways  to  improve  the 
operation  of  the  Information  Reporting 
Prozram  (IRP). 

Tbere  will  be  a  meeting  of  IRPAC  on 
Tuesday  and  Wednesday,  October  28- 
29. 1997.  The  meeting  will  be  held  in 
Room  3313  of  the  Internal  Revenue 
Service  Main  Building,  which  is  located 
at  1111  Constitution  Avenue,  NW., 
Washington,  DC.  A  summarized  version 
of  the  agenda  along  with  a  list  of  topics 
that  are  planned  to  be  discussed  are 
listed  below. 

Summarized  Agenda  fat  Meeting  on 
October  2^-29,4997 

Tuesday,  October  28,  1997 

9:30    Public  Meeting  Opens 
11:30    Break  for  Lunch 
1:00    Public  Meeting  Continues 
4:30    Adjourn  for  the  Day 

Wednesday,  October  29.  1997 
9:30    Public  Meeting  Reconvenes 
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12:00    Ad|oum 

The  topics  that  will  be  covered  aie  as 
follows: 

(1)  Information  Reporting  for  Small 
Estates. 

(2)  State  Reporting  on  Form  1099- 
MISC 

(3)  Issues  Relating  to  Forms  5496. 
1099-R  and  1099-MSA. 

(4)  Usage  of  Individual  Taxpayer 
Identification  Numbers  (TTIN's). 

(5)  Publication  515  Regarding 
Individual  Retirement  Account  (IRA) 
Distributions. 

(6)  Introduced  Business  and  Form  W- 
9  Sharing. 

(7)  Foreign  Withholding  Final 
Regulations. 

(8)  Taxpayer  Relief  Act  of  1997. 

(9)  Elimination  of  the  Centralized  IRP 
Call-Site  at  the  Martinsburg  Computing 
Center. 

(10)  Information  Reporting  for 
Disregarded  Entities. 

(1 1)  Martinsburg  Computing  Center 
Update. 

(12)  Electronic  Financial  Tax  Payment 
System  (EFTPS). 

(13)  Tip  Reporting. 

(14)  TEN  Matching  for  the  Private 
Sector. 

(15)  Electronic  Filing  of  Information 
Returns. 

(16)  Century  Date  Change. 

(17)  Form  W-2c  Requirement  for 
Address  Corrections. 

(18)  Procurement  Card  Reporting. 

(19)  Decaaaber/)anuary  Mutual  Fund 
Dividends  for  Foreign  Shareholders. 


(20)  Direct  Deposit  Message  on  Form 
1099. 

Note:  Last  minute  changes  to  these  topics 
are  possible  and  could  prevent  advance 
notice.   !> 

SUPPLBefTARV  MPOraUTKM:  IRPAC 
reports  to  the  National  Director,  OfBce 
of  Specialty  Taxes,  who  is  the  executive 
responsible  for  information  reporting 
payer  compliance.  IRPAC  is 
instrumental  in  provicfing  advice  to 
enhance  the  IRP  Program.  Increasing 
participation  by  external  stakeholders  in 
the  planning  and  improvement  of  the 
tax  system  will  help  achieve  the  goals 
of  increasing  voluntary  compliance, 
reducing  burden,  and  improving 
customer  service.  IRPAC  is  currently 
comprised  of  19  representatives  from 
various  segments  of  the  information 
reporting  payer  community.  IRPAC 
members  are  not  paid  for  their  time  or 
services,  but  consistent  with  Federal 
regulations,  they  are  reimbursed  for 
their  travel  and  lodging  expenses  to 
attend  two  public  meetings  each  year. 
DATES:  The  meeting  mil  be  open  to  the 
public,  and  will  be  in  a  room  that 
accommodates  approximately  80 
people,  including  members  of  IRPAC 
and  IRS  officials.  Seats  are  available  to 
members  of  the  public  on  a  first-come, 
first-served  basis.  In  order  to  get  your 
name  on  the  building  access  list. 
notification  of  intent  to  attend  this 
meeting  must  be  made  with  Ms. 
Thomasine  Matthews  no  later  than 
Thursday,  October  23, 1997.  Ms. 


Matthews  can  be  reached  at  202-622- 
4214  (not  a  toll-free  number).      * 
Notification  of  intent  to  attend  should 
include  youir  name,  organization  and 
phone  number.  If  you  leave  this 
information  for  Ms.  Matthews  in  a 
voice-mail  message,  please  spell  out  all 
names.  A  draft  of  the  agenda  will  be 
available  via  facsimile  transmission  the 
week  prior  to  the  meeting.  Please  call 
Ms.  Matthews  on  or  after  Monday, 
October  20,  1997  to  have  a  copy  of  the 
agenda  Caxed  to  you.  Please  note  that  a 
draft  agenda  will  not  be  available  until 
Monday,  October  20, 1997. 

ADDRESSES:  If  you  would  like  to  have 
IRPAC  consider  a  written  statement  at  a 
future  IRPAC  meeting  (not  the  October 
1997  meeting),  please  write  to  Kate  «. 
LaBuda  at  IRS,  Office  of  Specialty 
Taxes,  CP:EX:ST:PC.  Room  2013, 1111 
Constitution  Avenue,  NW.,  Washington, 
DC,  20224. 

FOR  FURTHER  MFORMATKM  CONTACT:  To 
give  notification  of  intent  to  attend  this 
meeting,  call  Ms.  Thomasine  Matthews 
at  202-622-4214  (not  a  toll-free 
number).  For  general  information  about 
IRPAC  call  Kate  LaBuda  at  202-622- 
3404  (not  a  toll-free  number). 

Dated:  September  24, 1997. 

Kate  LaBuda, 

(Acting)  Director  Office  of  Payer  Compliance 
Office  of  Specialty  Taxes. 
(PR  Doc.  97-26018  Filed  10-6-97;  8:45  am] 
MLUNQ  OOOK  4Sa»-01-U 
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Tliis  section  of  ttie  FEDERAL  REGISTER 
contains  edttoriai  conections  of  previousiy 
published  Presidenlial,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  conections  are 
prepared  by  the  Office  of  ttw  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


SECURITIES  AND  EXCHANGE 


t7-iq 


Na  34-4t12a;  Fie  N&  SR4fY8E- 


S«H-R«gulatory  Organizations;  Nmv 
York  Stock  Exchanga,  Inc.;  NotkM  of 
FWInq  and  Ordar  Qrsnting  Accalaratad 
ApproYai  or  rropoaao  riuia  cnanga 
nataUng  to  Amandmants  to  NYSE  Ruls 
7SA 

Conection 

In  notice  document  97-25991 
beginning  on  page  51497  in  the  issue  of 
Wednesday,  October  1, 1997,  make  the 
following  correction: 

On  page  51498,  in  the  third  column, 
under  the  title  "Solicitation  of 
Comments",  the  third  paragraph  "(insect 
date  21  days  from  date  of  publication]." 
should  read  "October  22, 1997". 
oooc  ias»«vo 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  101  and  102 

Prooaduraa  and  Rulaa  Qovaming 
Summary  Judgmant  MoHonaantf 

CarrBction 

bn  rule  document  96-31457  b^inning 
tm  page  65180,  in  the  issue  of 
Wednesday,  December  11, 1996,  make 
the  following  correction: 

flOIJt    [CenvGlidI 

On  page  65182,  in  the  second  cohmm. 
in  the  first  paragraph,  in  the  first  line, 
"The  question"  should  read  "(a)  The 
question". 


9        S 


Tuesday 
October  7,  1997 


Part  II 


I 


kJ^ 


Environmental 
Protection  Agency 

40  CFR  Parts  9,  60,  and  63 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories;  National  Emission  Standards 
for  Hazardous  Air  Pollutants  for  Primary 
Aluminum  Reduction  Plants;  Rnal  Rule 
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ENVIROfMENTAL  PROTECTION 
AGENCY 

40  CFHT^Vls  8. 00,  and  63 

PL-64-2-6807;  Fm.-488e-5] 
RIN  20eO-nAE7e 

National  Emission  Standards  for 
Haiardous  Air  Pollutants  for  Sourca 
Catagorfas;  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Primary  Aluminum  Reduction 
Plants 

AQBICV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


:  This  action  promulgates 
national  emission  standards  for  each 
new  or  existing  potline.  paste 
production  plant,  and  anode  bake 
furnace  associated  with  a  primary 
•huninum  reduction  plant,  and  for  each 
new  pitch  storage  tank  associated  with 
a  primary  aluminum  production  plant. 
In  addition,  the  new  source  performance 
standard  for  primary  aluminum  plants 
is  amended  and  most  of  the 
requirements  are  incorporated  in  the 
final  national  emission  standards.  This 
action  also  adds  Method  315  for  the 
measurement  of  extractable  organic 
matter  to  appendix  A  of  part  63  and 
Method  14A  for  the  measurement  of 
total  fluoride  (TF)  to  appendix  A  of  part 
60. 

The  major  hazardous  air  pollutants 
(HAPs)  emitted  by  the  facilities  covered 
by  this  rule  include  hydrogen  fluoride 
(HF)  and  polycyclic  organic  matter 
(POM).  Polycyclic  aromatic 
hydrocarbons  (PAHs)  are  included  in 
the  chemical  group  POM.  Polycyclic 
aromatic  hydrocarbons  have  been 
reported  to  produce  carcinogenic, 
reproductive,  and  developmental  effects 
as  well  as  toxic  effects  on  blood,  the 
livOT,  eyes,  and  the  immune  system.  The 
final  rule  will  result  in  a  SO  percent 
reduction  in  fluoride  and  POM 
emissions  from  the  current  level  of 
11.000  tons  per  year  (tpy);  a  substantial 
reduction  in  emissions  of  nonHAP 
pollutants,  such  as  particulate  matter, 
also  will  be  achievml. 

These  standards  implement  section 
112(d)  of  the  Clean  Air  Act  as  amended 
(the  Act)  and  are  based  on  the 
Administrator's  determination  that 
primary  aluminum  plants  may 
reasonably  be  anticipated  to  emit 
several  of  the  HAPs  listed  in  section 
112(b)  of  the  Act  from  the  various 
process  operations  found  within  the 
industry. 


EFFECTIVE  DATE:  October  7,  1997.  See  the 
SUPPLEMEHTARY  INFORMATION  section 
concerning  judicial  review. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  October  7,  1997. 
ADDRESSES:  Docket.  The  docket  for  this 
rulemaking  containing  the  information 
considered  by  the  EPA  in  development 
of  the  final  rule  is  Docket  No.  A-92-60. 
This  docket  is  available  for  public 
inspection  between  8  a.m.  and  4  p.m., 
Monday  through  Friday  except  for 
Federal  holidays,  at  the  following 
address:  U.S.  Environmental  Protection 
Agency,  Air  and  Radiation  Docket  aiui 
Information  Center  (6102),  401  M  StTOet 
SW..  Washington,  DC  20460;  telephone: 
(202)  260-7548.  The  docket  is  located  at 
the  above  address  in  Room  M-1500, 
Waterside  Mall  (ground  floor).  A 
reasonable  fee  may  be  charged  for 
copying. 

Background  Information  Document.  A 
background  information  document, 
titied  "National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
Primary  Aluminum  Reduction  Plants — 
Background  Information  for 
Promulgated  Standards,  Summary  of 
Public  Comments  and  Responses."  has 
been  prepared  summarizing  the 
significant  public  comments  made  on 
the  proposed  rule  and  the 
Administrator's  response  to  those 
comments.  This  document  is  available 
in  the  docket  for  this  rulemaking  and 
also  is  available  for  downloading  from 
the  Technology  Transfer  Network  under 
the  Qean  Air  Act  Amendments, 
RecanUy  Signed  Rules. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Steve  Fruh,  Policy,  Planning,  and 
Standards  Group,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Parit.  North  Carolina  27711,  telephone 
number  (919)  541-2837,  electronic  mail 
address,  "fruh.steve9epamail.epa.gov". 

ttJPPLEMENTARY  INFORMATION: 
Regnlatad  Entitias 

Entities  potentially  regulated  by  this 
action  are  those  that  emit  or  have  the 
potential  to  emit  HAPs  listed  in  section 
112(b)  of  the  Act.  Regulated  categories 
and  entities  include: 


Cutsaofy 


InduMiy 

Federal  government: 

Not  affected 
Stata/local/lribal  gov^ 


Not 


E«2£*'»l2r       Outline 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  coidd  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
should  carefrilly  examine  the 
applicability  criteria  in  §63.840  of  the 
fiinal  rule.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Judicial  Review 

This  NESHAP  for  primary  aluminum 
reduction  plants  was  proposed  on 
September  26. 1996  (61  FR  50586).  This 
notice  promulgating  a  NESHAP  for 
primary  aluminum  reduction  plants 
constitutes  final  administrative  action 
concerning  that  proposal.  Under  section 
307(b)(1)  of  the  Clean  Air  Act,  judicial 
review  of  this  final  rule  is  available  only 
by  filing  a  petition  for  review  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  by  December  8. 1997. 
Under  section  307(d)(7)(B)  of  the  Act, 
only  an  objection  to  this  rule  which  was 
raised  with  reasonable  specificity 
during  the  period  for  public  conunent 
can  be  raised  during  judicial  review. 
Moreover,  imder  section  307(b)(2)  of  the 
Act,  the  requirements  established  by 
today's  final  action  may  not  be 
challenged  separately  in  any  civil  or 
criminal  proceeding  brought  by  EPA  to 
enforce  these  requirements. 

Technology  Transfer  Network 

The  Technology  Transfer  Network  is 
one  of  the  EPA's  electronic  bulletin 
boards.  The  Technology  Transfer 
Network  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  The  service  is  frea 
ejccept  for  the  cost  of  a  phone  call.  Dial 
(919)  541-5472  for  up  to  a  14.400  bps 
modem.  The  Technology  Transfer 
Network  is  also  accessiole  through  the 
Intnnet  at  "http:// 
ttnwww.rtpnc.epa.gov."  If  more 
information  on  tiie  Technology  Transfiar 
Network  is  needed,  call  the  HELP  line 
at  (919)  541-5384. 


Primary  aluminum  re- 
duction planis. 


The  following  outiine  is  provided  to 
aid  in  reading  this  preamble  to  the  final 
rule. 

L  Statutory  Authority 
n.  Purpose 
m.  Background 

A.  Primary  Aiuminiun  Source  Category 

B.  NESHAP  for  Source  Categories 
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C  Health  Bflects  of  PoUutanta 

IV.  Summaiy  of  Pinal  Rule  and  ChangM 

Since  Proposal 
A  AppUcabUity 

B.  Emission  Limits  and  Standards 
C  Inc(»poration  of  the  NSPS 

D.  Emisnon  Averaging 

E.  Compliance  Provisiona 

F.  Emission  Monitoring 

G.  Teat  Methods 

H.  Time  Limit  for  Ap|HOval  or  Dia^proval 

of  Submissions 
L  Notification.  Reporting,  and 

Recordkeeping  Requirements 
J.  Display  of  OMB  Control  Niunbacs 

V.  Summary  of  Impacts 

VL  Summary  of  Resfmnses  to  Ma|or 
Comments 
A  Subcategories 

B.  Format  of  the  Standard 

C.  Achievability  of  Emission  Limits 

D.  Incorporation  of  the  NSPS 

E.  Time  Limit  for  Approval  by  the 
Regulatory  Authority 

F.  Relationship  to  Other  Rules 

G.  Reduced  Sampling  Frequency 

H.  Approval  of  Alcan  Cassiette  Method 

(Method  14A) 
L  Estimates  of  Costs  for  Control  and 

Monitoring 
J.  Exceeding  an  Operating  Parameter  Limit 
K.  Pitch  Storage  Tanks 
Vn.  Administrative  Requirements 
A  Docket 

B.  Executive  Order  12860 
C  Enhancii>g  the  Intergovernmental 

Partnership  Under  Executive  Order 

12875 
D.  Unfunded  Mandates  Reform  Act 
B.  Regulatory  Flexibility 

F.  Submission  to  Congress  and  the  General 
Accounting  OfBce 

G.  PaperMTork  Reduction  Act 
H.  Clean  Air  Act 

L  Statutory  Authority 

The  statutory  authority  for  this  rule  is 
provided  by  sections  101, 112, 114. 116. 
and  301  of  the  Clean  Air  Act,  as 
amended;  42  U.S.C..  7401.  7412.  7414. 
7416,  and  7601. 

n.  Purpose 

The  Clean  Air  Act  was  created  in  part 
"to  protect  and  enhance  the  quality  of 
the  Nation's  air  resources  so  as  to 
promote  the  public  health  and  welfare 
and  the  productive  capacity  of  its 
population."  [See  section  101(b)(1).] 
Section  112  of  the  Act  establishes  a 
technology-based  program  to  reduce 
stationary  source  emissions  of  HAPs 
from  new  and  existing  sources. 

Section  112(d)  of  tlw  Act  requires  the 
regulations  to  reflect  the  Tmnrimiim 
degree  of  reduction  in  emissions  of 
HAPs  that  is  achievable  taking  into 
consideration  the  cost  of  achieving  the 
emission  reduction,  any  non-air  quality 
health  and  environmental  impacts,  and 
energy  requirements.  This  level  of 
control  is  commonly  referred  to  as  the 
maximum  achievable  control 


technology  (MACT)-  The  goal  of  the 
section  112(d)  MACT  standards  is  to 
apply  such  control  technology  to  reduce 
emissions  and  thereby  reduce  the 
hazard  of  HAPs  emitted  from  stationary 
sources. 

This  final  rule  is  technology  besed, 
i.e.,  based  on  MACT.  In  essence,  these 
MACT  standards  ensure  that  all  maior 
sources  of  air  toxic  emissions  achieve 
the  level  of  control  already  being 
achieved  by  the  better  controlled  and 
lower  emitting  sources  in  each  category. 
This  approach  provides  assurance  to 
citizens  that  each  major  soiirce  of  toxic 
air  pollution  will  be  required  to 
eCEectively  control  its  emissions.  At  the 
same  time,  this  approach  provides  a 
level  economic  playing  field,  ensuring 
that  facilities  that  us^  cleaner  processes 
and  good  emission  controls  are  not 
disadvantaged  relative  to  competitors 
with  poorer  controls. 

DL  Backgroand 

A.  Primary  Aluminum  Source  Category 

Section  112(c)  of  the  Act  requires  the 
EPA  to  list  each  category  of  major  and 
area  sources,  as  appropriate,  emitting 
one  or  more  of  the  HAPs  listed  in 
section  112(b)  of  the  Act  The  term 
"major  source"  is  defined  by  the  Act  to 
mean: 

*  *  *  Any  stationary  source  (V  group  of 
stationary  sources  located  within  a 
contiguous  area  and  under  common  control 
that  emits  or  has  the  potential  to  unit, 
considering  controls,  in  the  aggregate  10  tons 
per  year  or  more  of  any  HAP  or  25  tons  per 
]fear  or  more  of  any  combination  of  HAPs. 

On  July  16, 1992  (57  FR  31576),  tiie 
EPA  published  a  list  of  major  and  area 
sources  for  which  NESHAP  are  to  be 
promidgated,  and  primary  aluminum 
production  was  one  of  the  174 
categories  of  sources  listed.  The  listing 
was  based  on  the  Administrator's 
determination  that  primary  aiuminiun 
plants  may  reasonably  be  anticipated  to 
emit  several  of  the  listed  HAPs  in 
stifficient  quantity  to  be  designated  as 
major  sources.  The  EPA  schedule  for 
promulgation  of  the  MACT  standards 
was  published  on  December  3,  1993  (58 
FR  63941),  and  requires  that  rules  for 
the  primary  aluminum  source  category 
be  promulgated  by  November  15, 1997. 

The  primary  aluminum  source 
cat^ory  includes  facilities  engaged  in 
producing  primary  aliuninum  by 
electrolyticaUy  reducing  alumina.  The 
NESHAP  for  primary  aluminum 
production  applies  to  all  primary 
aluminum  production  plants  because  all 
of  these  sites  are  major  sources. 


B.  NESHAP  for  Source  Categori9$ 

The  control  of  HAPs  is  achieved 
through  the  promulgation  of  technology- 
based  emission  standards  under  section 
112(d)  and  design,  equipment,  work 
practice,  or  operational  standards  under 
section  112(h)  for  categories  of  sources 
that  emit  HAPs.  Emission  reductions 
may  be  accomplished  through  the 
application  of  measures,  processes, 
methods,  systems,  or  techniques 
including,  but  not  limited  to:  (1) 
Reducing  the  volume  of.  or  eliminating 
emissions  of.  such  pollutants  through 
process  changes,  substitution  of 
materials,  or  other  modifications;  (2) 
enclosing  systems  or  processes  to 
eliminate  emissions;  (3)  collecting, 
capturing,  or  treating  such  pollutants 
when  released  from  a  process,  stack, 
storage,  or  fugitive  emissions  point;  (4) 
design,  equipment,  work  practice,  or 
operational  standards  (including 
requirements  for  operator  training  or 
certification)  as  provided  in  subsection 
(h);  or  (5)  a  combination  of  the  above. 
(See  section  112(d)(2).) 

A  statutory  minimum  or  baseline 
level  of  HAP  emission  control  that  the 
EPA  can  select  to  be  MACT  for  a 
particular  source  category  is  defined 
under  section  112(dM3)  of  the  Act  and 
is  referred  to  as  the  "MACT  floor."  For 
new  sources,  the  MACT  floor  is  the 
level  of  HAP  emission  control  that  is 
achieved  in  practice  by  the  best 
controlled  similar  source.  The  statute 
allows  standards  under  a  NESHAP  for 
existing  sources  to  be  less  stringent  than 
standards  for  new  sources.  The 
determination  of  MACT  floor  for 
existing  sources  depends  on  the 
nationwide  niunber  of  existing  sources 
within  the  source  category.  The  floor  is 
based  on  the  average  emission 
limitation  achieved  by  the  best- 
performing  12  peroent  of  existing 
sources  for  categories  and  subcategories 
with  30  or  more  sources,  or  the  best- 
performing  5  sources  for  categories  or 
subcategories  %vith  fewer  than  30 
sources. 

Once  the  MACT  floon  are  detnmined 
for  new  and  existing  sources  in  a  source 
category,  the  EPA  must  establish 
standards  under  a  NESHAP  that  are  no 
less  stringent  than  the  applicable  MACT 
floore.  The  Administrator  may 
promulgate  standards  that  are  more 
stringent  than  the  MACT  floor  when 
such  standards  are  determined  by  the 
EPA  to  be  achievable  taking  into 
consideration  the  cost  of  implementing 
tile  standards  as  well  as  any  non-air 
quality  health  and  environmental 
impacts  and  energy  reqtiirements. 

Section  112(d)  of  the  Act  requires 
EPA  to  establish  emission  standards  for 
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each  category  or  subcategory  of  major 
and  area  sources.  Section  112(d)(l]  of 
the  Act  provides  that  the  Administrator 
may  distinguish  among  classes,  types, 
and  sizes  of  sources  within  a  category  in 
establishing  such  standards.  In 
establishing  subcategories,  EPA 
considers  fictors  such  as  air  pollution 
control  engineering  differences,  process 
operations  (including  differences 
between  batch  and  continuous 
ofwrations).  emission  characteristics, 
control  device  applicability,  and 
opportimities  for  pollution  prevention. 

C.  Health  Effects  ofPoUutante 

Available  emission  data,  collected  in 
conjunction  with  developmebt  of  the 
standard,  show  that  the  pollutants  that 
are  listed  in  section  112lb)(l)  and  are 
emitted  by  primary  aluminum  plants 
include  HF,  a  gaseous  inorganic 
compound,  and  POM.  Following  is  a 
summary  of  the  potential  health  effects 
caused  by  emission  of  pollutants  that 
will  be  reduced  by  the  standard. 

Short-term  inhalation  exposure  to 
gaseous  HF  and  related  fluoride 
compounds  can  cause  severe  respiratory 
damage  in  humans,  including  severe 
irritation  and  pulmonary  edema.  Long- 
term  inhalation  exposure  to  low  levels 
of  HF  by  humans  has  been  reported  to 
result  in  irritation  and  congestion  of  the 
nose,  throat,  and  bronchi  while  damage 
to  liver,  kidney,  and  lungs  has  been 
observed  in  animals.  Occupational 
studies  have  not  specifically  implicated 
inhaled  fluoride  as  a  cause  of  cancer, 
and  the  Agency  has  not  classified  HF 
with  respect  to  potential 
carcinogenicity. 

There  is  generally  a  lack  of 
information  on  human  health  eCEscts 
associated  with  exposures  to  HF  at 
current  ambient  air  concentrations  near 
primary  aluminum  plants.  In  their 
comments  on  the  proposed  rule,  the 
aluminum  industry  asserted  that  there 
was  no  evidence  of  adverse  effects  on 
human  health  or  the  environment  from 
HF  emissions  from  alimunum 
production  at  the  industry's  current 
level  of  emission  control. 

Emission  test  results  reveal  that 
primary  aluminum  reduction  plants 
emit  POM,  which  includes  a 
combination  of  PAHs  such  as 
anthracene,  benzo(a)pyrene,  and 
naphthalene,  among  others.  Several  of 
the  PAH  compounds,  including 
benzo(a)anthracene.  benzo(a)pyrene, 
benzo(b)fluoranthene,  « 

benzo(k)iluoranthene,  chrysene, 
dibenzo(a,h)anthracene,  and 
indeno(l,2,3-cd)pyrene,  are  probable 
human  carcinogens.  Cancer  is  the  major 
concern  from  exposure  to  these  PAHs. 
Specifically,  long-term  exposure  to 


benzo(a)pyrene  has  been  reported  to 
result  in  toxic  effects  on  skin,  irritation 
to  eyes,  cataracts  in  humans,  and  toxic 
effects  on  the  liver,  blood,  and  the 
immune  system  in  animal  studies. 
Reproductive  and  developmental  effects 
from  benzo(a)pyrene  have  also  been 
reported  in  animal  studies. 

In  addition  to  HAPs,  this  final 
standard  also  would  reduce  emissions 
of  particulate  matter  smaller  than  10 
microns  in  diameter  (PMio),  which  are 
controlled  under  the  National  Ambient 
Air  Quality  Standards  (NAAQS).  The 
health  effects  of  PMio  are  described  in 
EPA's  criteria  dociunents  that  support 
the  NAAQS.  For  example,  particles 
addressed  by  the  PMio  standard  have 
been  associated  with  aggravation  of 
existing  respiratory  and  cardiovascular 
disease  and  increased  risk  of  premature 
death. 

The  EPA  does  recognize  that  the 
degree  of  adverse  effects  to  health  can 
range  from  mild  to  severe.  The  extent 
and  degree  to  which  the  health  effiects 
may  be  experienced  depends  upon:  (1) 
The  ambient  concentrations  observed  in 
the  area  (e.g.,  as  influenced  by  emission 
rates,  meteorological  conditions,  and 
terrain),  (2)  the  frequency  of  and 
duration  of  exposures,  (3)  characteristics 
of  exposed  individuals  (e.g.,  genetics, 
age,  pre-existing  health  conditions,  and 
lifestyle),  which  vary  significantly  with 
the  population,  and  (4)  pollutant- 
specific  characteristics  (e.g.,  toxicity, 
half- life  in  the  environment, 
bioaccumulation.  and  persistence). 

IV.  Summary  of  Final  Rnle  and 
Changes  Since  Proposal 

Changes  have  been  incorporated  into 
the  final  NESHAP  for  primary 
aluminum  reduction  plants  in  response 
to  comments  on  the  proposed  rule.  The 
principal  changes  made  since  proposal 
are  summarized  below. 

A.  Applicability 

As  proposed,  the  final  standard 
applies  to  emissions  of  HF.  messured 
using  TF  as  a  surrogate,  and  POM  (as 
measured  by  methylene  chloride 
extractables)  from  each  affected  source 
associated  with  primary  aluminiun 
reduction  and  located  at  a  major  source. 

Under  the  proposed  standard,  affected 
8oiut:es  included  each  new  and  existing 
potline  of  reduction  cells,  anode  bake 
furnace,  and  paste  production  plant, 
except  for  one  off-site  anode  bake 
furnace  that  is  subject  to  the  State 
MACT  determination  established  by  the 
applicable  regulatory  authority.  No 
changes  were  made  to  the  final  standard 
affecting  the  applicability  of  the  rule  to 
these  affected  sources. 


In  response  to  public  comments,  the 
applicability  of  the  proposed  rule  was 
revised  to  include  new  pitch  storage 
tanks.  The  control  technology  and 
standards  applicable  to  this  affected 
source  are  summarized  in  section  IV.B 
of  this  document. 

Following  proposal,  the  EPA's  Office 
of  Solid  Waste  (OSW)  received 
information  that  one  primary  aluminum 
plant  has  recently  installed  a  new 
process  designed  to  recycle  spent 
potliner  bom  aluminum  reduction  cells. 
Spent  potliner  is  listed  as  a  hazardous 
waste  under  the  Resource  Conservation 
and  Recovery  Act.  This  process  vitrifies 
the  waste  into  a  glass  material  and 
recovers  sodium  fluoride  and  calcium 
fluoride  for  use  in  the  aluminiun 
production  process.  Although  the 
process  is  not  defined  as  an  affected 
source  under  the  final  MACT  rule,  the     • 
Office  of  Air  Quality  Planning  and 
Standards  (OAQPS)  and  OSW  are 
working  in  cooperation  with  the  State 
agency  and  the  plant  to  evaluate 
potential  air  emissions  (e.g.,  emission 
testing  will  be  performed  in  the  near 
future)  and  to  determine  whether 
additional  emission  control 
requirements  beyond  those  currently 
required  by  the  State  are  needed. 

B.  Emieuon  Limits  and  Standards 

.  No  changes  were  made  to  the  control 
options  serving  as  the  basis  of  the 
proposed  standards.  The  emission 
control  technology  selected  as  the  basis 
of  the  standards  is  discussed  in  section 
m.C  of  the  proposal  preamble  dociunent 
(61  FR  50588,  September  26, 1996). 

Three  changes  were  made  to  the 
emission  limits  and  standards  in 
§§63.843  and  63.844  of  the  proposed 
rule.  The  POM  emission  limit  for  the 
VSS2  subcategory  was  reduced  from  3.7 
lbs/ton  to  3.6  lbs/ton  based  on  data 
received  for  the  MACT  floor  potline 
from  that  subcategory.  Section 
63.843(bH3)  of  the  proposed  rule 
concerning  use  of  an  alternative  control 
device  for  paste  production  plants  was 
revised  to  encourage  pollution 
prevention  options.  Section  63.844  of 
the  proposed  nde  also  was  revised  to 
include  new  paragraph  (d)  containing 
provisions  for  new  pilch  storage  tanks. 
No  other  changes  were  made  to  the 
proposed  limits  and  standards  for 
potlines  or  anode  bake  fiimaces.  These 
limits  are  summarized  in  Tables  1  and 
2  of  the  proposal  preamble  document 
(61  FR  50588-50589.  September  26, 
1996). 

No  changes  were  made  to  the 
proposed  equipment  standard 
developed  under  section  112(h)  of  the 
Act  that  required  a  dry  coke  scrubber  for 
the  paste  production  plant  The  EPA 
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concluded  that  it  was  not  feasible  or 
practicable  to  develop  a  defensible 
quantitative  emission  limit  because 
tneie  were  too  few  POM  data  available. 
Howevw,  the  available  information  and 
engineering  judgement  indicated  that 
the  best  POM  control  technology  in  use 
for  paste  plants  was  the  dry  coke 
scrubber,  which  was  determined  to 
remresent  MACT. 

The  proposed  provisions  in 
S  63.843(b)(3)  that  qualify  alternatives  to 
the  dry  coke  scrubber  foer  paste 
production  plants.were  revised  in 
response  to  public  comments  to 
encourage  pollution  prevention 
measures,  such  as  reducing  the  quantity 
of  POMs  used  in  paste  production.  The 
control  efficiency  standard  that  was 
proposed  was  replaced  %vith  POM 
emission  limits  for  batch  and 
continuous  mixers  in  terms  of  pounds  of 
PC^ff  per  ton  of  paste.  With  this 
approach,  an  a^cted  plant  would  not 
be  penalized  for  using  pollution 
prevention  measures  that  reduce 
uncontrolled  emissions.  This  change 
will  encourage  innovative  or  pollution 
prevention  measures,  such  as  reducing 
the  quantity  of  VOMs  used  in  the  paste 
opention.  The  alternative  limit  in  lb/ton 
does  not  preclude  plants  from 
petitioning  for  other  alternative  means 
of  emission  limitation  under  section 
112(hX3)  of  the  Act  based  on 
demonstrating  an  eqtiivalent  or  greater 
emission  reduction.  A  detailed 
discussion  is  provided  in  section  VLB  of 
this  document 

Section  63.844  of  the  proposed  rule 
was  revised  to  include  new  paragraph 
(d)  establishing  standards  for  new  pitch 
storage  tanks.  New  paragraph  (d) 
requires  that  each  new  pitch  storage 
tank  be  equipped  with  an  mnission 
ocmtrol  system  designed  and  opoated  to 
reduce  inlet  emissions  of  POM  by  95 
percent  or  greater.  Compliance  and 
monitoring  provisions  are  summarized 
in  sections  IV.E  and  IV.F  of  this 
document 

C  bicorporation  of  the  NSPS 

In  response  to  comments  on  this 
issue,  the  EPA  incorporated  the 
provisions  of  the  new  source 
performance  standard  (NSPS)  in  subpart 
S  of  part  60  into  a  new  section  (§63.845) 
of  the  final  rule  and  added  appropriate 
definitions  from  the  NSPS.  Also,  the 
NSPS  was  amended  to  allow  the  owner 
or  operator  to  comply  with  either  the 
NSPS  or  writh  the  special  provisions  that 
were  incorporated  into  §  63.845.  With 
this  change,  any  modified, 
reconstructed,  or  new  potroom  group 
that  would  have  triggered  the  NS'S  may 
now  use  the  special  provisions  in  the 
NESHAP  to  demonstrate  compliance. 


Sampling  and  monitoring  were 
streamlined  by  using  the  MACT 
requirements  and  by  developing  a  single 
emission  limit  for  a  potline  rather  than 
overlapping  limits  for  both  the  potline 
and  the  affected  potroom  group.  The 
NSPS  opacity  limit  was  also 
incorporated. 

D.  Raaission  Averaging 

Only  one  change  was  made  to  the 
emission  limits  in  §  63.845  of  the 
proposed  NESHAP  pertaining  to 
emission  averaging  for  potlines  and 
aiuxle  bake  furnaces.  The  POM  limits 
for  the  VSS2  subcategory  were  reduced 
based  on  data  collected  for  the  MACT 
floor  potline  from  that  subcategory.  The 
proposed  limits  are  summarized  in 
Tables  3  and  4  of  the  proposal  preamble 
document  (61  FR  50591,  September  26, 
1996).  This  section  is  renumbered  as 
§63.846  in  tiie  final  rule. 

Tlie  fin*t  standard  contains 
provisions  allo%ving  the  owner  or 
operator  to  demonstrate  compliance 
through  avoaging  emissions  of  TF  from 
all  existing  potlines.  POM  from  existing 
Soderberg  potlines.  and  TF  and  POM 
from  existing  anode  bake  furnaces  (i.e.. 
avoaging  is  not  allowed  fat  new 
sources).  Averaging  between  pollutants 
(TF  and  POM)  is  not  allowed.  The  final 
standard  also  limits  averaging  to  like 
sources  (i.e.,  TF  emissions  from  a 
potline  can  be  averaged  only  with  TF 
emissions  from  another  potline  at  the 
same  plant  site).  Emission  averaging 
would  not  be  allowed  in  any  Stete  tiiat 
selects  to  exclude  this  option  from  its 
approved  permitting  program. 

Monthly  TF  and  quart«4y  POM  limits 
for  each  group  of  poUines  (two  or  more 
lines)  are  included  in  the  rule.  Under 
this  approach,  the  ownw  or  operator 
samples  TF  and/at  POM  ffinissions  from 
at  least  three  runs  each  month/quarter 
for  each  potline  in  the  group  to 
detennine  the  average  emissions  from 
each  potline.  A  minor  revisicm  was 
made  to  the  wording  in  §  63.845(dX2)  of 
the  pn^posed  NESHAP  (§  63.846(d)(2)  of 
the  final  rule)  to  clarify  that  monthly 
average  potline  emissions  are 
determined  from  each  potline  from  at 
least  tiiree  runs  per  potline  each  month 
for  TF  secondary  emissions  and/or  the 
qiiartariy  average  emissions  from  at  least 
one  run  each  month  for  PGM  emissions 
using  the  procedures  and  methods  in 
§§  63.847  and  63.849  of  the  final  rule 
(emphasis  added).  As  proposed,  the  sum 
of  emissions  from  each  podine  is 
divided  by  total  aluminum  production 
from  all  of  the  potlines  for  the  month  (or 
for  the  quarter  for  POM)  to  determine 
the  emissions  in  lb/ton  for  comparison 
to  the  applicable  anission  limit 


Section  63.846(d)  of  the  NESHAP 
describes  the  requirements  for  an 
emission  averaging  implementation 
plan.  The  proposed  stuidard  required 
that  imless  an  operating  permit 
applic^on  has  been  submitted,  the 
owner  or  operator  must  develop  and 
submit  an  implementation  plan  for 
emission  averaging  to  the  applicable 
regulatory  autborify  for  review  and 
approvaL  This  language  was  revised  to 
remove  the  misleading  phase,  "unlsas 
an  operating  permit  application  has 
been  submitted"  to  clarify  that  each 
owner  or  operator  desiring  to  participate 
in  emission  averaging  must  develop  and 
submit  an  implemraitation  plan. 
Paragraph  (d)(2)  of  this  section  clearly 
states  that  the  owner  or  operator  must 
include  the  specified  informatimi  in  an 
implementation  plan  or  in  the 
application  for  an  operating  permit 

The  language  in  §  63.845(dXl)  of  the 
proposed  NESHAP  pertaining  to  the 
deadline  for  submission  of  the  plan  also 
was  revised.  Section  63.846(dXl)  of  the 
final  rule  clarifies  that  the  plan  is  to  be 
submitted  6  months  before  the  facility 
intends  to  comply  with  the  emission 
averaging  limits  rathw  than  6  months 
before  the  applicable  compliance  date. 

The  content  of  the  implementation 
plan  is  described  in  §  63.846(dX2)  of  the 
final  rule.  The  proposed  rule  required 
that  this  information  iiuJude  the 
emission  sources  to  be  sveraged,  the 
applicable  limit  assigned  to  each 
averaging  group,  the  specific  control 
technology  or  measure  to  be  used  far 
each  source  in  the  group,  the  results  of 
an  initial  performance  test,  the 
operating  parameters  to  be  monitorad 
(with  additional  information  if  an 
alternative  parameter  is  monitored),  and 
a  demonstration  that  compliance  with 
each  of  the  applicable  limita  will  be 
achieved  under  representative  operating 
conditions.  A  clarifying  change  was 
made  in  the  final  nde  to  delete  the 
requirement  for  submission  of  the 
residto  of  an  iiutial  performance  test  to 
determine  the  TF  or  P(^4  emissions  and 
emission  reduction  from  each  source  in 
the  averaging  group.  This  provision  was 
replaced  with  a  requirement  for  a  test 
plan  to  measure  TF  or  POM  emissions 
in  aRcordanne  with  the  performance  test 
requirements  in  §63.847.  Section  63.847 
requires  a  performance  test  to  be 
conducted  diuing  the  first  month 
following  the  applicable  compliance 
data.  > 

As  proposed,  the  owner  or  operator 
may  submit  a  request  to  revise  the  plan, 
or  if  emission  sveraging  is  not  selected 
initially,  the  owner  or  operator  may 
submit  a  request  to  implement  emission 
averaging  after  the  compliance  date. 
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This  standard  is  not  the  first  NESHAP 
to  include  provisions  permitting 
emission  averaging.  However,  the 
mechanism  by  which  EPA  has 
previously  permitted  owners  and 
operators  to  average  emissions  has  been 
to  define  the  afiiected  source  governed 
by  the  standard  broadly  enough  such 
that  it  includes  all  emission  points  to  be 
averaged.  Under  this  model,  which  was 
first  employed  in  the  Hazardous 
Oiganics  NESHAP  ("HON").  59  FR 
19402.  19425-34.  April  22,  1994. 
compliance  by  particular  units  within  a 
faioedly  defined  source  is  only  an 
element  in  determining  the  overall 
compliance  with  the  standard  by  the 
aggregate  source.  For  this  type  of 
standard,  conformity  of  the  quantitative 
standard  to  the  MACT  Qoor  provision  in 
section  112(d)(3)  is  determined  for  the 
source  as  a  whole,  and  averaging  or 
trading  between  discrete  amission 
points  within  the  source  presents  no 
potential  conflict  with  the  MACT  floor 
provision. 

The  HON  approach  to  averaging 
affords  substantial  flexibility,  by 
permitting  averaging  of  dissimilar 
emiaaion  points  and  differing 
pollutants.  However,  there  are  also 
potential  disadvantages  to  this  approach 
to  averagins.  Heterogeneous  emission 
points  are  deemed  to  be  part  of  one 
affscted  source,  rather  than  discrete 
sources  that  can  be  subcategorized  and 
regulated  in  relatively  homogeneous 
groups.  New  sources  often  must  be 
defined  more  narrowly  than  existing 
sources  in  order  to  ensure  that  state-of- 
the-axt  controls  are  required  for 
technically  discrete  new  units. 

The  final  primary  aluminum  NESHAP 
takes  a  different  approach  to  averaging 
from  the  HON  approach.  In  this 
standard,  owners  or  operators  are 
permitted  to  avenge  across  sources  in 
OBtHaining  overall  compliance  with 
the  sluidard.  In  the  HON  rulemaking. 
EPA  expressed  concon  that  averaging 
aooea  sources  could  be  incompatible 
with  the  MACT  floor  provisions. 
However,  upon  further  analysis,  EPA 
has  decided  that  averaging  sciuss 
affected  sources  is  neither  nwiwweslji 
P»»*Wd  aor  aifpiesily  precluded  by 
oMCIaeB  Air  Act  Thus,  in  construing 
the  statute,  EPA  has  focused  instead  on 
identifying  those  drcuBstancas  in 
which  avenging  acraas  soooas  wovkl 
be  fully  rniMlBleiit  with  the  ovenll 
statutacyiamL 

In  gMMnl.  EPA  has  concluded  that  it 
is  peiuilsslMe  to  establish  within  a 
NESHAP  a  unified  compliance  regimen 
that  peiuilts  averaging  or  trading  acvoes 
afiected  souicas  subject  to  the  standard 
under  cartain  conditions.  Avsi^jii^ 
across  affected  sources  is  permitted  onfy 


if  it  can  be  demonstrated  that  the  total 
quantity  of  any  particular  HAP  that  may 
be  emitted  by  that  portion  of  a 
contiguous  major  source  that  is  subject 
to  the  NESHAP  will  not  be  greater  under 
the  averaging  mechanism  than  it  would 
be  if  eech  individual  affected  source 
complied  separately  with  the  applicable 
standard.  Under  this  rigorous  test,  the 
practical  outcome  of  averaging  is 
equivalent  in  every  respect  to 
compliance  by  the  discrete  sources,  and 
the  statutory  policy  embodied  in  the 
MACT  floor  provisions  is  therefore  fully 
effectuated.  A  construction  of  the  Act 
which  permits  EPA  to  establish  a 
unified  compliance  regimen  in  theae 
limited  circumstanoas  promotes 
economic  efBdeacy  and  has  no  adverse 
environmental  coDsaquences.  In  a 
NESHAP  incorporating  snch  a  unified 
compliance  regimen,  EPA  would 
construe  compliance  with  the  overall 
regimen  to  constitute  compliance  for 
eech  of  the  affected  sources. 

Strict  limits  on  the  scope  and  nature 
of  avenging  across  sources  are 
necessary  to  ensure  that  no  HAP  is 
emitted  by  that  portion  of  a  major 
source  subject  to  a  NESPiAP  in 
quantities  that  are  greater  than  those 
that  would  result  from  compliance  by 
each  discrete  affscted  source  within  the 
fscilky.  These  limite  include:  (1)  No 
averaging  can  be  permitted  between 
differing  pollutants,  (2)  no  averaging  can 
be  permitted  between  sources  that  are 
not  part  of  the  same  major  source.  (3)  no 
avenging  can  be  permitted  between 
sources  within  tlM  same  major  source 
that  are  not  subject  to  the  same 
NESHAP,  (4)  statistical  discounts  must 
be  derived  and  applied  to  account  for 
the  variability  in  emissions  by  the 
sources  to  be  averaged,  and  (5)  no 
averaging  can  be  permitted  between 
existing  sources  and  new  sources. 

This  NESHAP  fully  satisfies  eech  of 
these  criteria.  Accordii^y,  EPA  has 
concluded  that  the  averaging  of 
emissions  across  affected  sources 
permitted  by  this  NESHAP  is  consistent 
with  the  Clean  Air  Act.  In  addition.  EPA 
notes  that  the  provision  in  this  NESHAP 
that  requires  each  facility  that  intends  to 
utilize  emission  averaging  to  submit  an 
implementation  plan  provides 
additional  assiHance  that  the  necessary 
criteria  will  be  adhered  to. 

E.  Compliance  Ptxjvisiong 

Compliance  with  the  standard  must 
be  demonstrated  at  startup  for  new 
sources  snd  in  2  to  4  years  from  the 
effactive  date  of  the  6oai  nde  for 
existing  sources.  All  existing  plants 
would  be  allowed  at  least  2  years.  An 
extension  for  a  fooith  year  may  be 


granted  by  the  regulatory  authority 
under  section  112(i)(3)(B)  of  the  Act 

Few  changes  were  made  to  §  63.846  of 
the  proposed  rule  concerning 
requirements  for  performance  tests. 
Following  approval  of  a  site-specific  test 
plan.  §  63.847  of  tiie  final  rule  requires 
the  ownw  (»r  operator  to  conduct  an 
initial  performance  test  during  the  first 
month  following  the  compliance  date.  A 
clarification  was  made  to  $  63.846(d)  of 
the  proposed  rule  (§  63.847(c)  of  the 
final  rule)  that  not  all  of  the  primary 
emission  control  devices  have  to  be 
sampled  during  the  first  month  of 
compliance.  If  valid  emission  test 
results  are  available  for  the  control 
device  from  tests  during  the  preceding 
12  months,  those  results  can  be  used  to 
determine  the  contribution  of  the 
primary  control  system  to  the  total 
emissions  (or  the  initial  performance 
test 

Section  63.847(d),  which  contains 
instructions  for  determining 
compliance,  also  includes  clarifying 
revisions.  Sections  63.847(d)(1)  of  the 
final  standard  clarifies  that  to  determine 
compliance  for  TF  emissions  from 
potlhies,  the  owner  or  operator  must 
compute  and  record  the  average  of  at 
least  three  runs  each  month  for 
secondary  emissions  and  at  least  three 
runs  eech  yaar  for  the  primary  control 
device.  Section  63.847(dM2)  clarifies 
that  to  determine  compliance  for  POM 
emissions  from  Soderberg  potiines.  the 
average  of  at  least  three  nms  each 
quarter  (one  run  per  month)  for 
secondary  emissions  and  at  least  three 
runs  each  year  for  the  primary  control 
system  is  required.  Compliance  with  the 
applicable  emission  limits  for  anode 
bake  plants  is  determined  by  the  average 
of  at  least  three  runs  each  year.  Section 
63.847(dK3)  clarifies  that  die  {mvisions 
for  previous  control  device  tests  include 
anode  bake  furnaces  as  well  as  potiines. 
Section  63.847(e)  of  the  final  rule  also 
includes  minor  changes  to  clarify  the 
equations  used  to  determine 
compliance.  Editorial  changes  were 
made  to  correct  misnumbering  of 
Equations  1  and  2.  In  Equation  1,  the 
definition  of  Q^  was  clarified  to  read  as 
the  voliunetric  flow  rate  of  effluent  gas 
'*corTesf)onding  to  the  appropriate 
subscript  location"  with  units  of  dry 
standard  cubic  meters  per  hour  (dscm/ 
hr)  or  dry  standard  cubic  faet  per  hour 
(dacOhii  The  instructions  for 
determining  the  aluminum  rate  (P)  in 
§§  63.846(eK6)  and  (eX7)  also  were 
revised.  Sections  63.847(eK6)  and  (eX7) 
of  the  final  rule  require  the  owner  or 
operator  to  determine  the  alumintun 
production  rate  by  dividing  the  number 
of  houn  in  the  ralwnrlflr  month  into  the 
weight  of  ■liimimiTi^  tapped  from  the 
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potline  during  the  calendar  month  that 
includes  the  three  runs  of  a  performance 
test.  The  rate  of  green  anode  material 
introduced  into  the  furnace  is 
determined  by  dividing  the  number  of 
operating  hours  in  the  calendar  month 
into  the  weight  of  green  anode  material 
used  during  the  calendar  month  in 
which  the  performance  test  was 
conducted. 

No  changes  were  made  to  the 
proposed  performance  test  provisions 
for  paste  production  in  §  63.847(f)  of  the 
final  rule.  Initial  compliance  with  the 
equipment  standards  for  new  and 
existing  plants  is  demonstrated  through 
site  inspection8(s)  and  review  of  site 
records  by  the  applicable  regulatory 
authority. 

A  new  paragraph,  §  63.847(g),  was 
added  to  describe  compliance 
provisions  for  new  pitch  storage  tanks. 
The  owner  or  operator  may  elect  one  of 
two  methods  of  demonstrating 
compliance:  (1)  Submit  a  design 
evaluation  documenting  that  die  control 
device  being  used  achieves  the  required 
control  efficiency  for  POM  (95  percent 
or  more)  during  a  reasonably  expected 
maximum  filling  rate;  or  (2)  submit  the 
results  of  a  performance  test.  Specific 
information  to  be  included  under  either 
method  of  compliance  is  described  in 
the  rule.  The  owner  or  operator  also 
would  include  a  description  of  the 
parametera  to  be  monitored  to  ensure 
the  control  device  is  being  property 
operated  and  nudntained,  an 
explanation  of  the  criteria  used  to  select 
that  parameter,  and  the  frequency  with 
which  monitoring  %vill  be  performed. 

Section  63.846(g)  of  the  proposed  rule 
was  renumbered  as  §  63.847(h)  in  the 
final  rule  to  accommodate  the  addition 
of  the  preceding  paragraph.  Minor 
changes  were  made  to  clarify  the 
wording  in  paragraph  (h),  which 
requires  that  the  owner  or  operator 
detomine  the  parametric  operating 
limits  and  monitoring  frequency  for 
each  control  device.  Section 
63.847(h)(1)  of  the  final  rule  clarifies 
that  for  potiines  and  anode  bake 
fiunaces,  the  owner  or  operator  must 
determine  upper  and/or  lower  opoating 
limits,  as  appropriate,  for  each 
monitoring  device  "for  the  emission 
control  system"  from  the  values 
recorded  during  eech  of  the  runs 
performed  during  the  initial 
performance  test  and  from  historical 
data  from  previous  performance  tests. 
The  wordfrig  of  §  63.847(hX2)  also  was 
clarified  to  require  the  owner  or 
operator  of  a  paste  production  plant  to 
specify  parameters  to  be  monitored  and 
operating  limits  for  the  emission  control 
device  (rather  than  the  emission  capture 


and  control  devices).  References  to  the 
part  70  operating  permit  were  deleted. 

F.  Emission'Monitoring 

Few  changes  were  made  since  the 
proposal  in  the  emission  monitoring 
requirements  of  §  63.848.  The  final 
standard  requires  the  owner  or  operator 
to  perform  monthly  sampling  of  TF 
secondary  emissions  from  each  potline 
using  Methods  13  and  14  (40  CFR  part 
60.  appendix  A)  or  an  approved 
alternative  method.  Emissions  of  POM 
from  Soderberg  potiines  are  monitored 
by  performing  quarterly  sampling  of 
POM  using  Method  315  or  an  approved 
alternative  method.  The  monthly 
average  for  TF  and  the  quarteriy  average 
for  POM  are  computed  using  the  results 
of  at  least  three  runs  per  month  for 
secondary  emissions  of  TF  and  at  least 
one  run  per  month  (three  nins  per 
quarter)  for  POM  from  Soderberg 
potiines.  the  aluminom  production  rate, 
and  the  most  recent  compliance  test  for 
the  primary  control  system.  Sections 
63.84B(a)  and  (b)  clarify  that  the 
duration  of  each  run  for  secondary 
emissions  must  cover  a  complete 
operating  cycle.  Under  §  63.848(b).  the 
primary  control  system  for  POM 
emissions  must  be  sampled  over  an  8- 
hour  period,  unless  site-specific  factors 
dictate  an  alternative  sampling  time, 
subject  to  the  approval  of  the  regulatory 
authority.  Annual  sampling  of  TF  using 
Method  13  and  POM  (for  Soderberg 
potiines)  using  Method  315  is  required 
for  the  primary  emission  control  system 
for  potiines.  Annual  sampling  of  TF 
using  Method  13  and  POM  using 
Methiod  315  is  required  for  the  anode 
bake  furnace  stack. 

Section  63.848(d)  of  the  rule  provides 
an  alternative  to  monthly  monitoring  of 
TF  or  POM  secondary  emissions  from 
eech  potline  by  allowing  the  owner  or 
operator  to  conduct  a  monthly 
performance  test  for  one  potline  using 
reference  test  methods  and  to  monitor 
similar  potiine(s)  using  approved 
alternative  methods.  In  response  to 
public  comment,  the  criteria  for  similar 
potiines  were  revised  to  require  that 
their  structure,  operabilily,  type  of 
emissions,  and  volimie  and 
concentration  of  emissions  be 
substantially  equivalent 

Section  63.848(d)  provides  that  a 
similar  potline  is  to  be  monitored  using 
an  alternative  method  meeting  the 
requirements  in  the  rule.  An  approved 
alternative  may  include  an  HF 
continuous  emission  monitor  (GEM). 
Because  the  Alcan  cassette  method  is 
included  in  the  final  nde  as  Method 
14A.  refeireDces  to  this  method  as  sn 
approved  alternative  for  monitoring 


similar  potiines  were  uimecessaiy  and 
were  deleted  firom  the  rule. 

To  show  that  another  method  is  an 
acceptable  alternative,  the  owner  or 
operator  must  develop  a  ctwrelation 
with  results  from  the  applicable 
methods  in  the  rule  (such  as  Methods 
13, 14,  and  315)  to  the  satisfaction  of  the 
regulatory  authorify.  For  fluoride 
meesurements,  the  alternative  method 
must  account  for  or  include  gaseous 
fluoride  and  cannot  be  based  on 
measurement  of  particulate  matter  or 
particulate  fluoride  alone  because  HF, 
the  HAP  of  interest,  is  in  gaseous  form. 
The  final  rule  also  requires  the  ownsr  or 
operator  to  derive  an  alternative  limit 
for  the  HF  CEM  or  other  alternative 
monitoring  method.  The  o«vner  or 
operator  must  demonstrate  that  the 
alternative  method  and  limit  will  result 
in  a  level  of  emission  control  that  is  the 
same  as  or  better  than  the  level  that 
would  have  otherwise  been  achieved. 
After  demonstrating  that  the  potiines  are 
similar,  EPA  methods  must  bie  used  to 
monitor  one  potline,  and  the  other 
similar  potiines  must  be  monitored 
using  an  approved  alternative 
procedure. 

Under  §  63.848(e)  of  die  final 
standard,  the  owner  or  operator  of  a 
plant  that  demonstrates  consistent 
compliance  with  an  applicable  emission 
limit  and  low  varidjilify  may  apply  for 
a  reduced  sampling  frequency,  sudi  as 
quarterly  sampling  instead  of  monthly 
sampling.  This  section  of  the  proposed 
rule  was  changed  after  proposal  to 
provide  a  simplified  procedure  to  obtain 
reduced  sampling  frequency,  including 
removal  of  the  requirement  to  publish 
the  approval  of  reduced  sampling  in  the 
Federal  R^ialar.  This  reduced 
sampling  provision  was  clarified  to 
apply  only  to  the  monthly  sampling 
requirement  for  TF  from  potroom  roofs. 
If  a  fecilify  achieves  a  long-term  average 
over  24  months  of  sampling  that  is  no 
more  than  60  pert:ent  of  the  applicable 
limit  and  no  monthly  average  exceeds 
75  percent  of  the  limit,  then  monthly 
sampling  for  TF  can  be  reduced  to 
quarterly  sampling. 

Proposed  provisions  governing  excess 
emissions  also  were  revised.  Under  the 
final  rule,  if  emissions  in  excess  of  the 
applicable  TF  limit  occur  while 
pierforming  quarterly  sampling  (under 
an  approved  alternative),  the  owner  or 
operator  must  return  to  monthly 
sampling  for  at  least  1 2  months  and  may 
reduce  to  quartnly  sampling  wdien:  (1) 
The  average  of  all  tests  performed  over 
the  most  recent  24-month  period  does 
not  exceed  60  percent  of  the  applicable 
limit  and  (2)  no  more  than  one  monthly 
performance  test  in  the  moat  recant  24- 
mondi  period  exceeds  75  percent  of  the 
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applicable  limit.  If  amiasioiM  in  excess 
of  the  applicable  TF  limit  occur  wriiile 
peifteming  quarterly  sampling  (under 
an  approved  alternative),  the  owner  or 
opaiator  must  return  to  the  monthly 
sampling  scbedxile  until  another  request 
for  an  alternative  sampling  frequency  is 
apmoved. 

The  final  standard  requires  the 
monitoring  of  control  device 
parsmeters.  For  example,  plants  with 
dry  alimiina  scrubber  must  perform  a 
dsily  visual  inspection  of  the  stack  and 
install  devices  to  monitor  the  Qow  of 
alumina  and  air.  The  control  device 
perameters  are  evaluated  from  data 
collected  during  the  initial  performance 
test  and  from  historical  performance 
tests  to  determine  upper  and/or  lower 
limit(s),  ss  appropriate,  for  each  process 
parameter.  Ine  owner  or  operator  may 
redetermine  the  upper  and/or  lower 
operating  limits,  as  appropriate,  based 
on  historical  data  and  other  information 
and  submit  an  application  to  the 
regulatory  authority  to  change  the 
applicable  limlt(s).  A  corrective  action 
program  is  triggered  if  the  control 
device  is  operating  outside  of  the 
acceptable  range  for  the  specified 
parameters.  Failure  to  initiate  conectlve 
actions  within  1  hour  after  exceeding 
the  limit  is  s  violatifm.  A  violation  also 
occurs  if  the  operatitta  limit  for  a 
parameter  is  exceeded  more  than  six 
times  in  any  &-month  reporting  period. 
For  the  purpose  of  determining  the 
number  of  exceedances,  no  more  thun 
one  exceedance  will  be  attributed  in  any 
given  24-hour  period. 

A  clarificati<m  was  made  to  §  63.848(f) 
with  respect  to  the  selection  of 
monitorin^parameters  and  frequency. 
Whenever  practicable,  the  EPA  expects 
the  owner  or  operator  to  install  a 
continuous  parameter  monitoring 
system  as  defined  in  the  general 
provisions  and  this  subpart  At  a 
minimum,  the  owner  or  operator  must 
submit  a  description  of  the  parameters 
and  a  rstionale  for  selecting  die 
operating  limits  and  monitoring 
frequency.  A  discussion  of  how  the 
■elected  perameters  would  relate  to 
■■rission  controls  must  be  included. 

The  owner  or  operator  also  must 
install  devices  to  meesure  the  daily 
wei^t  of  aluminum  produced  and  the 
weight  of  anodes  placed  in  the  furnace 
for  an  operating  cycle.  The  total  weight 
of  all  anodes  placed  in  the  furnace  may 
be  measured,  or  the  number  of  anodes 
placed  in  the  furnace  and  a 
representative  weight  may  be  meesured 
to  determine  the  total  weight 

G.  Teat  hiBthodM 

Sectkn  63.849  of  the  final  rule  adds 
Method  14A  to  appendix  A  of  40  CPR 


pert  60  as  an  approved  alternative 
method  for  meesuring  TF  fi:om  potroom 
roofs.  Minor  changes  were  made  to 
Method  315  (added  to  appendix  A  of  40 
CFR  part  63)  as  a  result  of  public 
comment  For  example,  section  6.1  of 
Method  315  was  revised  to  acknowledge 
that  the  use  of  grease  fen-  sampling  train 
components  is  not  recommended 
because  many  greases  are  soluble  in 
methylene  chloride.  Section  6.2  of 
Method  315  was  revised  to  include  the 
use  of  Teflon®  bristle  bnishes  and 
tetrafluoroethylene  (TFE)  wash  bottles. 
A  Buchnw  fritted  funnel  was 
substituted  for  Allihin  tubes  in  section 
6.3.8  and  other  sections. 

Section  63.84g(e)  of  the  final  rule  was 
clarified  in  terms  of  procedures  and 
criteria  to  qualify  an  alternative  test 
method.  The  alternative  method  must  be 
evaluated  from  simultaneous  sampling 
using  a  reference  test  method.  Approval 
is  granted  only  if  the  owner  or  operator 
demonstrates  that  the  level  of  emission 
control  frnm  an  alternative  method  and 
alternative  emission  limit  is  the  same  as 
or  better  than  the  level  that  would  have 
otherwise  been  achieved. 

H.  TioM  Limit  for  Approval  or 
Disapproval  of  Sulunisuong 

The  proposed  rule  was  revised  to  add 
a  new  section  (S  63.851)  that  places  a 
60-day  limit  on  the  amount  of  time  for 
the  regulatory  authority  to  indicate  the 
need  for  additional  time  to  review  the 
applications  and  requests  for  changes 
allowed  under  this  r\de  or  to  approve  or 
disapi»ove  applications  and  requests  for 
changes  allowed  under  the  rule.  The  60- 
day  period  begins  after  the  owner  or 
operator  has  been  notified  that  the 
submission  is  complete.  This  provision 
applies  to  the  compliance  test  plan,  an 
application  to  change  control  device 
parameter  operating  limits,  requests  for 
alternative  monitoring  for  similar 
potlines,  requests  for  approval  of 
alternative  methods  for  sampling  and 
analysis,  and  requests  for  reduced 
sampling  frequency. 

/.  Notification,  Reporting,  and 
Recordkeeping  Bequireamnts 

Notification,  reporting,  and 
recordkeeping  requiiemento  for  MACT 
standards  are  included  in  the  NESHAP 
genoal  provisions  (40  CFR  pert  63, 
subpart  A).  Section  63.850  of  the  final 
standard  incorporates  all  of  these 
provisions,  except  that  the  existing 
performance  specifications  for  CEM  are 
not  applicable  to  an  HF  CSM  because 
such  specifications  have  not  yet  been 
developed  for  that  device. 

The  notification  requirements  include 
one-time  notifications  of  applicability, 
intent  to  construct  or  reconstruct. 


anticipMted  startup  date,  actual  startup 
date,  date  of  performance  test, 
compliance  status,  compliance 
approach  (if  applicable),  and  the  intent 
to  use  an  HF  CEM  (if  applicable)  for 
eech  afiectad  soiuce.  llie  notification  of 
special  compliance  obligations  was 
deleted  because  it  does  not  apply  to  this 
source  category.  The  proposed  rule  «lw> 
was  revised  to  indicate  that  the 
notification  of  the  intent  to  use  an  HF 
CEM  was  a  one-time  event  per  afEscted 
source. 

The  owner  or  operator  is  required  to 
submit  a  report  of  performance  test 
results  (which  can  be  sent  as  part  of  the 
compliance  statiu  notification),  an 
annual  summary  of  all  subsequent  tests, 
and  semiannual  reports  of  excess 
emissions,  if  any  excess  emissions 
occurred.  If  excess  emissions  are 
reported,  quarterly  reports  are  required 
until  compliance  has  been  demonstrated 
for  1  yeer.  A  startup,  shutdown,  and 
malfunction  plan  also  would  be 
required  with  aentiannual  reports  of 
events  that  are  not  managed  according 
to  the  plan.  The  plan  must  also  include 
the  corrective  actions  to  be  taken  if  the 
limit  for  a  control  devif»'s  operating 
parameter  is  exceeded. 

Recordkeeping  requirements  for  all 
MACT  standards  are  established  in 
S  63.10(b)  of  the  general  provisions.  In 
additiim  to  these  requirements,  the 
standard  requires  plants  to  miiinhiin 
records  of  information  needed  to 
determine  compliance.  Section 
63.850(eX4Hu)  of  the  final  rule  clarifies 
that  the  owner  or  operator  must 
maintain  the  daily  production  rate  of 
green  anode  material  placed  in  the 
anode  bake  furnace  (rather  than  the 
production  rate  for  each  operating 
cycle).  A  new  recordkeeping 
requirement  was  also  added  in  response 
to  public  comment  Section 
63.850(eX4Mxv)  requires  records 
documenting  the  portion  of  TF  tKat  ia. 
captured  and  measured  as  particulate 
matter  and  the  portion  that  is  captured 
and  measured  as  gaseous.  This 
requirement  provides  potentially  useful 
information  to  EPA  and  the  States  at  no 
additional  cost 

All  records  must  be  retained  for  at 
least  5  yeers  following  the  date  of  Mich 
occurrence,  measurement,  maintenance, 
coTTBctive  action,  report,  or  record.  The 
records  for  the  most  recent  2  years  must 
be  retained  onsite;  records  for  the 
remaining  3  years  may  be  retained 
ofEsite  but  still  must  be  rsedily  available 
for  review.  The  files  may  be  retained  on 
niicrofilm,  on  microfich<B,  on  a 
computer,  or  cm  computer  or  m^netic 
disks. 
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/.  Display  of  OMB  Control  Numbers 

In  a  separate  rulemaking  action  taken 
in  conjunction  with  the  final  rule 
adopting  a  NESHAP  for  primary 
aluminum  reduction  plants,  EPA  is 
amending  the  table  of  currentiy 
approved  information  collection  request 
(ICR)  control  numbers  issued  by  the 
Office  of  Management  and  Budget 
(OMB)  for  various  regulations.  This 
separate  amendment  updates  the  table 
to  accurately  display  those  information 
requirements  contained  in  the  NESHAP. 
This  display  of  the  OMB  control  number 
and  its  subsequent  codification  in  the 
Code  of  Federal  Regulations  satisfies  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
and  OMB's  implementing  regulations  at 
5  CFR  1320. 

The  ICR  was  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  As  a  result,  EPA  finds 
there  is  "good  cause"  imder  section 
553(b)(B)  of  the  Administrative 
Procedure  Act  [5  U.S.C.  553(bKB)]  to 
amend  this  table  without  prior  notice 
and  comment.  Due  to  the  technical 
nature  of  the  table,  further  notice  and 
comment  would  be  unnecessary.  For  the 
same  reasons,  EPA  also  finds  that  there 
is  good  cause  under  5  U.S.C  553(d)(3). 

V.  Summary  of  Impacts 

Nationwide  emissions  from  primary 
alimiinum  potiines  are  estimated  at 
6,400  tpy  of  TF.  After  implementation  of 
the  final  standards,  these  emissions  will 
decrease  by  almost  50  percent  to  3,400 
tpy.  Polycyclic  organic  matter  emissions 
will  be  reduced  by  about  45  percent 
from  3,200  tpy  to  1,800  tpy.  TF 
emissions  from  the  anode  bake  furnaces 
are  estimated  at  700  tpy;  POM  emissions 
are  estimated  at  555  tpy.  After  control 
of  all  bake  furnaces,  TF  emissions  will 
be  reduced  by  97  percent,  and  POM 
emissions  will  be  reduced  by  84 
percent.  Polycyclic  organic  metier 
emissions  from  paste  production  plants, 
estimated  at  147  tpy  at  baseline,  will  be 
reduced  by  about  130  tpy,  to  about  16 
tpy — an  89  percent  reduction  from 
current  levels.  Emissions  of  other  HAPs 
included  in  the  TF  and  POM  emissions 
will  also  be  reduced,  as  will  non-HAP 
pollutants  such  as  PM.  For  example,  PM 
emissions  will  be  reduced  by  16,000 
tpy. 

The  generation  of  solid  waste  and 
wastewater  will  be  reduced  when  at 
least  one  plant  replaces  its  wet  scrubber 
system  with  a  dry  alumina  scrubber. 
The  dry  alumina  scrubber  captiires 
fluorides  and  other  pollutants  and 
returns  them  to  the  reduction  cell.  The 
proposed  rule  is  estimated  to  have  no 


significant  effect  on  energy 
consumption. 

The  total  capital  cost  of  the  proposed 
rule  is  estimated  as  about  $160  million, 
with  a  total  annualized  cost  of  $40 
million  per  year.  As  discussed  in 
section  VI.I  of  this  document,  cost 
estimates  supplied  by  the  industry's 
trade  association  were  much  higher  than 
the  EPA  estimates.  The  major  cost 
impacts  for  poUines  are  expected  to 
come  from  the  installation  of  dry 
alumina  scrubbers  for  the  primary 
control  system  at  one  plant  and  from 
work  practices,  operating  procedures, 
maintenance  and  repair,  and  eqmpment 
modifications  at  most  plants.  A  few 
plants  may  inciu*  capital  costs  to  replace 
or  upgrade  hoods  or  doors  and  to  install 
automated  equipment  for  improved 
emission  control. 

The  cost  estimates  for  paste 
production  assimie  that  the  18  plants 
without  dry  coke  scrubbers  for 
controlling  POM  emissions  will  eech 
install  one.  However,  some  plants  m^ 
be  able  to  meet  the  performance 
standard  with  dry  alumina  scrubbers  or 
other  control  devices,  or  they  may  be 
able  to  utilize  many  of  the  components 
of  their  existing  system.  The  estimated 
cost  for  control  of  anode  bake  furnaces 
assimies  that  the  5  of  17  plants  without 
a  dry  alumina  scrubbor  must  each 
install  one. 

Currentiy,  about  one-third  of  existing 
potiines  are  sampled  for  TF  regularly. 
Because  of  the  flexibility  provided  in 
the  rule,  many  plants  are  expected  to 
take  advantage  of  the  use  of  HF  CEMs 
and  Alcan  casseUes  for  similar  potiines, 
both  of  which  are  much  less  expensive 
than  manual  sampling  using  Methods 
13  and  14.  The  nationwide  capital  cost 
estimate  of  $7  million  for  monitoring 
equipment  includes  new  Method  14 
manifolds,  HF  CEMs,  and  Alcan 
casseties.  The  total  annualized  cost  of 
monitoring  (including  capital  recovery) 
is  estimated  as  about  $4  million  per  year 
after  all  plants  are  subject  to  the  rule. 
These  costs  may  be  reduced 
significantiy  as  plants  qualify  for 
reduced  sampling  frequency  (e.g., 
quarterly  instead  of  monthly).  The  CEM 
will  have  value  as  a  process  monitoring 
tool  in  addition  to  its  use  for  monitoring 
to  determine  compliance. 

The  market  price  Increase  calculation 
indicated  that  implementing  the 
controls  will  result  in  a  primary 
aluminum  market  price  increase  of  less 
than  1  percent.  As  a  result  of  the  low 
market  price  increase  and  relatively 
inelastic  demand,  the  corresponding 
changes  in  output,  employment,  and 
total  revenue  were  also  low  (all  less 
than  1  percent).  Therefore,  the  economic 
impact  analysis  estimates  that  the  rule 


will  not  result  in  significant  economic 
impacts  for  the  primary  aluminum 
industry. 

VI.  Summary  of  ReqKmees  to  Ma|or 
Comments 

The  EPA  proposed  the  NESHAP  for 
primary  alimiinum  reduction  plants  on 
September  26,  1996  (61  FR  50586).  The 
proposed  regulatory  text  of  the  rule,  the 
Basis  and  Purpose  Document,  and  the 
Technical  Support  Docimient  that 
presented  information  used  in 
developing  the  proposed  rule  were 
made  available  to  the  public  for  review 
and  comment  A  60-day  comment 
period  from  September  26,  1996,  to 
November  25,  1996,  was  provided  to 
accept  written  comments  from  the 
public  on  the  proposed  rale.  The 
opportiinify  for  a  public  bearing  was 
provided  to  allow  interested  people  to 
present  oral  comments  to  the  EPA  on 
the  rulemaking.  However,  the  EPA  did 
not  receive  a  request  for  a  public 
hearing,  so  a  public  hearing  was  not 
held. 

The  EPA  received  a  total  of  15 
conunent  letters  regarding  the  proposed 
NESHAP  for  primary  aluminum 
reduction  plants.  A  copy  of  each 
comment  letter  is  available  for  public 
inspection  in  the  docket  for  the 
rulemaking  (Docket  No.  A-92-60;  see 
the  ADDRESSES  section  of  this  document 
for  information  on  inspecting  the 
docket).  The  EPA  has  had  follow-up 
disciissions  with  various  conmienters 
regarding  specific  issues  initially  raised 
in  their  written  comments  that  were 
submitted  to  the  Agency  during  the 
comment  period.  Copies  of 
correspondence  and  other  information 
exchanged  between  the  EPA  and  the 
commenters  during  the  post-comment 
period  are  available  for  public 
inspection  in  the  docket  for  the 
rxUemaking. 

All  of  the  comments  received  by  the 
EPA  were  reviewed  and  carefully 
considered  by  the  Agency.  Changes  to 
the  rule  were  made  when  the  EPA 
determined  it  to  be  appropriate.  A 
summary  of  responses  to  selected  major 
comments  received  on  the  proposed 
rule  is  presented  below.  Additional 
discussion  of  the  EPA's  responses  to 
public  comments  is  presented  in  the 
Background  Information  Document  (see 
the  ADDRESSES  section  of  this  preamble)^ 

A.  Subcategories 

Comment:  Several  commenters 
supported  the  subcategories  that  were 
developed  for  potiines,  and  two 
commenters  questioned  the  number  of 
and  basis  for  the  subcategories.  Specific 
questions  were  raised  about  the    . 
subcategories  for  the  older  vintage 
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prabaka  potlinas  (CWPB2),  for  potUnaa 
produciog  high-puhty  aluminum 
(CWPB3).  and  for  the  vertical  stud 
Sodetfaaqg  potlines  (VSS2). 

Rasponae:  Tha  davalopmsnt  of 
•ubcatagoriaa  is  discusaad  in  detail  in 
the  Basis  and  Support  Document.  In 
giaral.  the  subcategories  are  based 
primarily  on  differences  in  the  proceaa 
opacatioa.  process  equipment, 
emiaaions,  and  the  applicability  of 
oootrol  davioaa. 

A  distinction  vras  made  between  tba 
larger  and  more  modem  prsbake 
potlines  in  CWPBl  and  the  smallo'  and 
oldar  potlines  in  CWPB2.  The  CWPB2 
potlines  have  somewhat  higher 
amissions  than  the  CWPBl  potlinaa 
because  they  are  more  difBcult  to 
cootml  and  there  are  more  opportunltiaa 
for  fugitive  emissions  to  escape.  A  major 
fiactor  is  that  these  smaller  potlines 
require  more  frequent  anode  chanflM 
and  more  frequent  opening  of  the 
reduction  calls,  both  of  which  resiilt  in 
mine  fugitive  emissions'  escaping  from 
the  calls. 

The  potlines  in  die  CWPB3 
subcategory  that  produce  high-{>urity 
aluminum  can  do  so  only  because  they 
use  wet  scrubbers  as  the  primary  control 
device  and  do  not  retiim  the 
contaminants  removed  with  the 
pollution  control  residue  back  to  tha 
process.  In  contrast,  the  potUnes  in  the 
CWPBl  subcategory  use  dry  alumina 
scrubbers  as  the  primary  control  device 
and  return  pollution  control  residue, 
including  contaminants  and  fluorides, 
back  to  the  process.  If  the  CWPB3 
potlines  were  forced  to  install  dry 
alumina  scrubbers,  an  adequate  quantity 
of  high-purity  alxmiinum  could  not  be 

Eiroducod  and  their  market  would  be 
oat 

A  distinction  was  made  between  two 
types  of  vertical  stud  Soderbarg  potlinas 
(VSSl  and  VSS2)  because  of  difiarencas 
in  the  applicability  of  control  devices. 
The  VSSl  group  of  potlinas  uses  wet 
roof  scrubbiars  to  control  fugitive 
emissions  from  the  celb.  and  the  VSS2 
group  of  potlines  uses  work  practices 
and  equipment  maintenance  to  control 
the  escape  of  fugitive  emissions  from 
the  cells  (i.e.,  they  focus  on  pollution 
ptavention  for  emission  control).  A 
OMJor  concern  in  requiring  the 
installation  of  wet  roof  scrubbers  on  the 
VSS2  potlines  was  that  other  plants 
with  wet  roof  scrubbos  had  reported 
operational  problems  in  cold  weather 
(i.e.,  freezing  conditions),  and  the  VSS2 
potlines  operate  in  the  cold  climate  of 
northern  Montana.  Consequently,  the 
technology  was  judged  not  to  be 
adequately  demonstrated  for  tha  VSS2 
potlines.  Another  concern  was  that  nmf 
scrubbos  could  provide  a  disincantiva 


for  the  VSS2  potlines  to  continue  their 
eScnts  to  prevent  tha  eacape  of 
amissions  because  tha  wmii^jnnf  would 
ba  subsequently  controlled  by  the 
scrubbers.  Currently,  the  VSS2  potlines 
have  much  lower  levels  of  fugitive 
amissions  in  tarms  of  the  quantity  that 
actniUy  aacapas  from  tha  reduction 
oalbcanparad  td  the  VSSl  potlines, 
which  rely  in.large  part  on  the  roof 
scrubbats  for  additional  fugitiva 
emission  controL 

B.  Format  of  the  Standard 

Conunent:  Two  State  commenters 
asked  that  EPA  consider  developing 
woi^  practice  standards  for  potlinas. 
and  some  oranmenters  also  suggested 
that  an  emission  limit  be  developed  for 
pasta  plants  instead  of  an  equipment 
standard. 

CXher  commenters  supported  the 
davelopment  of  an  equipment  standard 
for  pa^  plants.  Commenters  also  asked 
that  EPA  consider  altarxtatives  for  the 
paste  plant  that  vrould  allow  and 
encourage  pollution  prevention,  as  well 
o  other  control  alternatives  that  might 
be  equivalent  to  or  better  than  the 
equipment  standard  that  was  proposed 
(drr  coke  scrubber). 

Response:  Section  1 1 2(h)  of  the  Act 
only  allows  development  of  a  design, 
equipment,  work  practice,  or 
operational  standard  when  it  is  not 
feasible  or  practicable  to  establish  an 
emission  standard.  Consequently,  a 
work  practice  standard  was  not 
developed  for  potlines  because  there 
was  an  extensive  database  on  TF 
emissions  on  which  to  base  an  emission 
standard.  An  emission  standard  allows 
the  owner  or  operator  to  meet  the 
emission  limit  using  any  combination  of 
control  techniques,  including  work 
practices,  upgrading  equipment,  process 
modifications,  pollution  prevention,  etc 
It  also  provides  flexibility  for 
developing  ixuovative  controls  or 
pollution  prevention  measures  in  the 
foture  that  may  be  more  cost  effective  by 
not  mandating  work  practice 
techniques.  Tm  owner  or  operator  will 
find  it  nacaasary  to  have  adequate  work 
practices  in  place  to  meet  the  emission 
limits  in  the  rule;  consequently,  it  is  not 
necessary  to  develop  a  work  practice 
standard. 

The  first  choice  was  also  the 
development  of  an  emission  standard 
for  paste  production  plants;  however, 
there  were  too  few  POM  data  (only  two 
data  points)  to  develop  defensible  and 
achievable  limits.  One  reason  for  this  is 
dMt  the  control  technology  is  relatively 
new,  and  there  were  no  data  collected 
by  EPA  test  methods  prior  to  this 
rulemaking.  Theiefbra.  the  development 
of  a  quantitativa  standard  was  not 


faasibfe  or  practicable.  The  problem ' 
also  complicated  by  the  numerous 
variations  in  the  design  and  operatiao  of 
paste  plants.  However,  the  available 
information  and  engineering  judgement 
indicated  that  the  best  POM  control 
technology  in  use  for  paste  plants  was 
the  dry  coke  scrubber,  which  wras 
determined  to  represent  MACT.  ¥m 
these  reasons,  an  equipment  standard 
raquiring  the  use  of  a  dry  coke  scrubber 
or  equivalent  alternative  control  for 
paste  production  was  developed  under 
aaction  112(h)  of  the  Act. 

Comments  were  received  from  both 
the  industry  and  States  asking  for 
consideration  of  control  techniques, 
including  pollution  prevention,  that 
might  provide  a  level  of  control 
equivalent  to  or  better  than  a  dry  coka 
scrubber.  After  consideration.  EPA 
decided  that  a  streamlined  approach 
could  be  used  to  implement  mora 
efficiently  section  1 12(hH3)  of  the  Act. 
which  allows  the  development  of  an 
alternative  means  of  emission  limitation 
if  it  achieves  an  emission  reduction  at 
least  equivalent  to  that  achieved  by  the 
design,  equipment,  worii  practice,  or 
operational  standard.  An  emission  limit 
for  POM  in  lb/ton  of  paste  was 
developed  from  the  limited  data 
aaaociated  with  two  of  the  best 
oontrolled  planta  in  the  industry. 
Although  the  limit  may  represent  a  level 
of  emission  control  more  stringent  rt**n 
the  equipment  standard  that  was 
determined  to  be  MACT,  an  alternative 
standard  in  lb/ton  of  paste  will  provide 
opportunity  for  pollution  prevention 
measures  (such  as  reducing  the  quantity 
of  POM  used  in  paste  production).  The 
alternative  standard  also  provides  the 
opportunity  to  qualify  other  types  of 
emission  controls  that  might  be 
developed  in  the  future  that  are  mora 
efficient  than  the  dry  coke  scrubber. 

The  alternative  limit  in  lb/ton  does 
not  preclude  planta  from  petitioning  for 
other  alternative  means  of  emission 
limitation  under  section  112(hX3)  of  tha 
Act  based  on  demonstrating  an 
equivalent  or  greater  emission 
reduction.  However,  it  provides  one 
method  to  implement  the  provisions  far 
alternative  standards  more  efficiently. 
As  required  in  section  112(hX4)  of  tha 
Act,  when  EPA  has  sufficient  data  to 
replace  both  parts  of  the  current 
standard  for  paste  production  planta 
with  a  quantitative  emission  limit.  EPA 
will  revise  that  standard  accordingly. 

C.  Achievability  (^Emission  Untdts 

Conunent:  Several  commanten 
expressed  concern  that  the  emission 
liinita  for  anode  bake  furnaces  might  not 
ba  achievable  and  requested  that  the 
rule  acknowledge  that  these  limita  ma^ 
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need  to  be  increased  as  more  data  are 
collected.  One  commenter  questioned 
the  achievability  of  the  POM  limit  for 
HSS  potlines,  and  another  commenter 
supported  the  HSS  limita  and  submitted 
additional  data  for  the  MACT  floor 
potlines  to  show  that  it  had  been 
achieved.  One  commenter  questioned 
the  POM  limita  for  VSS2  potlines 
because  the  limits  were  based  on  data 
from  VSSl  potlines. 

Response:  The  data  for  anode  bake 
furnaces  support  that  the  proposed 
emission  limita  for  both  new  and 
existing  sources  are  achievable. 
Opportunities  for  improved  control 
ottrar  than  the  installation  of  dry 
alumina  scrubbers  are  available,  and 
each  owner  or  operator  should 
investigate  these  opportunities 
thoroughly.  For  example,  careful 
cleaning  of  recycled  anodes  to  ronove 
fluorides  has  been  demonstrated  to 
reduce  fluoride  emissions  bom  anode 
bake  furnaces.  Careful  control  and 
optimization  of  combustion  conditions 
improve  destruction  of  POM 
compounds  and  reduce  POM  emissions. 

The  EPA  believes  that  the  data  show 
that  the  POM  limit  is  achievable  for  the 
HSS  subcategory  by  plants  using  the 
MACT  floor  technology.  Note  that  the 
control  technology  used  for  the  primary 
fjrstem  for  the  MACT  floor  plant  is  a  d^ 
alumina  scrubber,  whereas  the  plant 
concerned  about  the  achievability  uses 
an  electrostatic  precipitator. 
Improvementa  may  hie  needed  in  the 
electrostatic  precipitator  primary 
control  system  and  in  the  potiine's 
capture  system  to  reduce  fugitive 
emissions  to  achieve  the  same  level  of 
control  achieved  by  the  MACT  floor 
plant. 

The  proposed  POM  limit  for  the  VSS2 
subcategory  was  based  on  data  from 
VSSl  potlines  because  there  were  no 
yalid  data  available  for  POM  onissions 
finm  VSS2  potlines.  Following 
proposal,  POM  data  were  collected  for 
the  MACT  floor  VSS2  potline,  and  a 
commenter  for  the  company  asked  that 
EPA  consider  their  data  in  establishing 
the  POM  limit.  The  EPA  analyzed  the 
new  POM  data  and  concluded  that  the 
POM  limit  for  the  VSS2  subcategory 
should  be  reduced  from  3.7  lbs/ton  to 
3.6  lbs/ton.  The  emission  test  reports 
and  EPA's  analysis  are  documented  in 
the  rulemaking  docket.  (See  Docket  Item 
IV-B-l.)  The  EPA  apprectates  the  effort 
of  the  company  to  perform  emission 
testing  and  to  provide  data  that  improve 
the  technical  basis  of  the  POM  limit  fat 
VSS2  potlines. 

D.  Inaxporation  of  the  NSPS 

Conunent:  Several  commenters 
recommended  that  the  NSPS  for 


primary  aluminum  plants  (40  CFR  part 
60,  subpart  S)  be  removed  and  any 
necessary  provisions  be  incorporated 
into  the  NESHAP.  These  commenters 
believed  that  the  higher  TF  limita  in  the 
amended  NSPS  should  be  incorporated 
instead  of  the  lower  limita  in  the 
original  NSPS  because  the  amendment 
concluded  that  the  original  emission 
limita  were  not  achievable  100  percent 
of  the  time.  In  addition,  the  NESHAP 
general  provisions  (40  CFR  part  63, 
subpart  A)  require  that  control 
equipment  be  operated  and  maintained 
in  a  manner  consistent  with  good  air 
pollution  control  practices  for 
minimizing  emissions  at  least  to  the 
level  required  by  all  relevant  standards. 
Therefore,  these  commenters  concluded 
that  this  requirement  overlaps  the 
"exemplary  operation"  requirement  of 
the  NSPS,  and  by  complying  with  the 
general  provisions,  a  source  qualifies  fM 
the  higher  limits  in  the  NSPS.  State 
agency  commenters  thought  that  the 
more  stringent  limita  in  the  original 
NSPS  shoidd  be  used  for  incorporation 
into  die  NESHAP. 

Some  commenters  stated  that  the 
opacity  requirements  of  the  NSPS  were 
a  monitoring  provision  and  not  an 
emission  limit  They  {xiinted  out  that 
the  proposed  NESHAP  contained  more 
provisions  than  the  NSPS  to  ensure  the 
control  equipment  was  operating 
properly,  such  as  monitoring  the^ir  and 
alumina  flow  to  the  dry  alumina 
scrubbers  and  a  daily  visual  inspection 
of  the  control  equipment  rather  than 
only  a  monthly  observation  of  opacity, 
which  the  NSPS  requires.  Consequently, 
they  believed  the  opacity  standaid  in 
the  NSPS  could  be  removed  without  any 
loss  of  stringency.  Another  commenter 
stated  that  the  NSPS  opacity  limit  was 
not  applicable  for  wet  emission  control 
systems  because  of  interferences  and 
observer  error  and  recommended  that 
fecUities  with  wet  emission  control 
systems  be  allowed  to  develop  an 
alternative  opacity  limit  if  they  could 
demonstrate  that  the  mass  emission 
limit  for  TF  was  being  met.  State  agency 
commenters  stated  that  the  opacity 
standard  should  be  retained  when  the 
NSPS  is  incorporated  into  the  NESHAP. 

In  general.  State  agency  commenters 
agreed  that  the  NSPS  could  be 
incorporated  into  the  NESHAP,  but  only 
if  aU  of  the  NSPS  provisions  are 
retained.  These  include  the  lower 
emission  limita  in  the  original  NSPS. 
retention  of  the  modification  and 
reconstruction  provisions  of  part  60, 
and  maintenance  of  the  opacity  limita. 

Response:  The  EPA  haa  stated  in  the 
original  proposal  when  requesting 
conunente  on  this  issue  that 
incorporating  the  NSPS  into  the 


NESHAP  should  result  in  a  standard 
that  would  be  no  less  stringent  than  if 
both  standards  remained  in  place. 
Following  the  receipt  of  commenta  and 
no  indication  that  anyone  was  opposed 
to  incorporation  of  the  NSPS,  EPA 
conducted  additional  discussions  with 
all  stakeholders.  Representatives  from 
each  of  the  14  States  that  have  primary 
aluminum  reduction  plants  were 
contacted  and  were  provided  the 
opportunity  to  discuss  the  issues  and 
provide  commenta.  Similar  discussions 
were  held  with  the  Aluminum 
Association  and  industry 
representatives,  who  also  provided 
commenta. 

Based  on  these  discussions,  a  general 
consensiu  was  reached  on  how  the 
NSPS  could  be  incorporated  into  the 
NESHAP.  First,  the  NSPS  was  amended 
to  allow  an  aSected  fecility  to  comply 
either  with  the  NSPS  or  with  the  special 
provisions  incorporated  into  the 
NESHAP.  Second,  the  NSPS 
requirements  were  included  in  a 
separate  section  of  the  NESHAP,  and 
these  provisions  apply  only  to 
emissions  of  TF.  They  apply  only  to 
Soderberg  potlines  and  pr^ake  potlines 
in  the  CWPB2  and  CWPB3  subcategories 
because  other  types  of  existing  {xitlines 
are  subject  to  TF  emission  limits  under 
the  NESHAP  that  are  more  stringent 
than  the  NSPS  limits.  Anode  bake 
furnaces  are  not  included  because  the 
NESHAP  limita  for  existing  bake 
furnaces  are  equivalent  to  those  in  the 
NSPS,  and  the  NESHAP  limits  for  new 
bake  furnaces  are  much  more  stringent 
than  those  in  the  NSPS. 

The  result  of  these  discussions  was 
general  agreement  that  the  definitions  of 
"modification"  and  "reconstruction" 
should  be  incorporated  so  that  any  new, 
modified,  or  reconstructed  potroom 
group  would  trigger  the  NSPS 
provisions  that  have  been  included  in 
the  NESHAP.  In  other  words,  any 
potroom  group  that  would  have  become 
subject  to  the  NSPS  because  of  the  part 
60  provisions  would  become  subject  to 
the  special  provisions  incorporated  into 
subpart  LL  of  part  63.  This  was 
accomplished  by  adding  definitions  for 
"potroom  group  modification"  and 
"potroom  group  reconstruction"  that 
matched  the  requirements  in  part  60. 
The  modification  would  occur  if  there 
was  an  increase  in  the  total  or  overall 
TF  emissions  from  the  potroom  poup 
(i.e.,  changes  that  result  in  a  decrease  in 
emissions  in  one  p>art  of  the  potroom 
group  and  an  increase  in  another  part  of 
the  group  are  not  modifications  if  total 
emissions  from  the  group  do  not 
increase). 

The  EPA  decided  not  to  inoHporate 
only  the  lower  NSPS  limita  as  suggested 
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by  some  commenters  or  only  the  higher 
limitx  recommeDded  by  other 
commenters.  Instead,  both  sets  of  limits 
were  incorporated  into  the  NESHAP 
with  the  same  language  as  that  used  in 
the  amended  NSPS.  In  other  words,  the 
lower  limits  apply  unless  the  owner  or 
operator  can  meet  the  exemplary 
operation  requirements  as  stated  in  the 
NSPS,  in  which  case  the  upper  limits 
would  apply.  This  requires  that  the 
owner  or  operator  demonstrate  that 
exemplary  operation  and  maintenance 
procedures  were  used  with  respect  to 
the  emission  control  system  and  that 
control  equipment  was  operating 
properly  at  the  potline  during  the 
performance  test 

Additional  insight  into  proper 
operation  and  maintenance  is  given  in 
the  proposal  preamble  for  the  amended 
NSPS  (45  PR  44203),  which  lists  these 
items  as  basic  to  good  control  of 
emissions  from  prebake  plants: 

(1)  Hood  covers  should  fit  properly 
and  be  in  aood  repair, 

(2)  The  nood  atuiaust  rate  should  be 
increased  for  individual  pots  when 
hood  covers  are  removed  (if  there  is  an 
adjustable  air  damper  system); 

(3)  Hood  covers  should  be  replaced  as 
soon  as  possible  after  each  potroom 
operation: 

(4)  Dust  entrainment  should  be 
minimized  during  materials  handling 
operations  and  sweeping  of  the  working 
aisles: 

(5)  Only  tapping  crucibles  with 
functional  air  return  systems  should  be 
used:  and 

(6)  The  primary  control  system  should 
be  regularly  inspected  and  properly 
maintained. 

For  horizontal  stud  Soderberg 
potlines.  Items  (4)  through  (6)  apply,  but 
Items  (1)  through  (3)  are  replaced  by  the 
following  because  of  differences  in  pot 
design: 

(1)  Side  and  end  doors  should  fit 
properly  and  be  in  good  repair, 

(2)  The  exhaust  rate  should  be 
increased  for  individual  pxits  when  a 
side  or  end  door  is  open  (if  there  is  an 
adjustable  air  damper  system);  and 

(3)  Side  and  end  doors  should  be 
closed  as  soon  as  possible  after  each 
potroom  operation. 

The  following  variations  apply  to 
vertical  stud  Soderberg  potlines: 

(1)  An  ore  cover  should  be  maintained 
on  thepot; 

(2)  Tne  collector  skirt  and  biuner 
should  be  in  good  repair,  and 

(3)  Tap  holes  should  not  be  opened 
too  fisr  in  advance  of  the  tap. 

Another  issue  was  related  to  the  fact 
that  the  NSPS  limits  apply  to  a  potroom 
group,  whereas  the  NESHAP  limits 
apply  to  a  potline.  Because  of  many 


variations  in  the  configuration  of 
potrooms  and  potlines  in  the  industry, 
limits  for  both  would  result  in  a 
somewhat  confusing  situation  of 
duplicative  emission  limits  and  other 
requirements  for  certain  reduction  cells 
and  unnecessary  requirements 
associated  with  monitoring,  reporting, 
and  recordkeeping  for  both  potroom 
groups  and  the  potline.  To  resolve  this 
issue,  a  method  was  devised  in  the 
NESHAP  to  combine  the  limit  for  the 
NSPS  potroom  group  with  that  for  the 
NESHAP  potline  based  on  the 
production  capacity  of  the  reduction 
cells  that  would  be  subject  to  each  set 
of  limits.  The  result  is  a  single  TF 
emission  limit  for  the  entire  potline  that 
maintains  equivalent  stringency,  and  it 
has  the  additional  advantage  of  allowing 
the  use  of  the  NESHAP  potline 
requirements  for  monitoring,  reporting, 
and  recordkeeping  to  avoid  unnecessary 
duplication. 

The  opacity  issue  was  resolved  by 
incorporating  the  10  percent  limit  for 
potroom  groups  firom  the  NSPS  into  the 
NESHAP.  However,  the  provisions  in 
part  60  that  allow  the  development  of  an 
alternative  opacity  limit  when  the 
focility  demonstrates  that  the  mass 
emission  limits  are  being  met  were  also 
included  in  the  NESHAP.  The 
alternative  opacity  limit  cannot  exceed 
20  percent  Historically,  opacity  has 
been  measured  routinely  for  the 
discharge  staclu  of  primary  control 
systems.  However,  the  EPA  has  no 
indication  that  the  opacity  of  a  potroom 
group  roof  monitor  has  been  measured 
using  Method  9. 

The  EPA  decided  that  additional 
provisions  for  anode  bake  furnaces  were 
not  necessary  because  the  NESHAP 
requires  that  existing  furnaces  be 
controlled  at  levels  equivalent  to  what 
the  NSPS  would  have  required  for  new, 
modified,  or  reconstructed  furnaces. 
This  ensures  that  the  MACT  floor 
control  technology  (dry  alumina 
scrubbers)  or  the  equivalent  will  be 
installed  on  all  bake  furnaces  to  control 
emissions.  There  was  no  need  to 
incorporate  the  NSPS  opacity  limit  of  20 
percent  for  bake  furnaces  because  the 
MACT  floor  technology  %vill  achieve 
lower  opacity  levels,  the  NESHAP 
monitoring  requirements  for  the  control 
device  are  more  comprehensive,  there  is 
no  loss  in  stringency,  and  most  States 
already  have  general  opacity  limits  of  20 
percent  for  stationary  point  sources. 

In  consolidating  the  two  rules,  the 
EPA  decided  to  use  the  sampling 
frequency  and  monitoring  provisions  of 
the  NESHAP.  They  offer  several 
advantages  over  the  NSPS  provisions 
alone,  there  is  no  effect  on  the  relative 
stringency  or  the  emission  reductions 


achieved,  and  they  will  reduce 
uimecessary  monitoring,  reporting,  and 
recordkeeping.  In  addition,  the  NESHAP 
requires  that  any  new,  modified,  or 
reconstructed  potroom  group  be 
sampled  for  TF  emissions,  which  is 
what  the  NSPS  would  have  required. 
Sampling  can  be  performed  effectively 
for  the  potroom  group  with  the  addition 
of  new  monitoring  equipment  or  the 
expansion  or  adaptation  of  existing 
monitoring  equipment  in  the  same 
potline  if  the  sampling  system  is 
determined  to  be  representative  of  the 
entire  potline  and  if  the  relevant 
regulatory  authority  determines  that  the 
sampling  system  meets  the  requirements 
of  the  reference  test  methods.  In 
addition,  the  sampling  of  that  potroom 
group  may  be  used  to  determine 
emissions  from  the  total  potline  if  they 
are  representative  of  the  entire  potline. 
To  be  representative  of  the  entire 
potline,  the  sampling  system  must  not 
cover  only  or  primarily  new  reduction 
cells,  which  would  be  expected  to  have 
better  hooding  and  emission  control 
than  older  ceUs. 

E.  Time  Limit  for  Approval  by  the 
Regulatory  Authority 

Comment  Several  indtistiy 
commenters  recommended  that  the  final 
nde  include  a  time  limit  for  regulatory 
authority  review,  approval,  and/or 
action  on  submissions.  Examples 
include  the  compliance  test  plan,  the 
implementation  plan  for  emission 
averaging,  an  application  to  change 
control  device  parameter  operating 
limits,  requests  for  alternative 
monitoring  for  similar  potiines,  requests 
for  approval  of  alternative  methods  for 
sampling  and  analysis,  requests  for 
reduced  sampling  frequency,  and 
requests  to  modify  the  startup, 
shutdown,  and  malfunction  plan. 
According  to  the  commenters,  each 
submission  should  be  given  automatic 
approval  if  no  action  or  response  is 
taken  by  the  applicable  regulatory 
authority  within  some  time  period 
(generally  within  30  days  of  receipt). 

Response:  The  proposed  rule 
contained  provisions  for  a  time  limit  of 
120  days  for  regulatory  approval  or 
disapproval  of  the  implementation  plan 
for  emission  averaging,  and  this 
provision  was  kept  in  the  final  rule.  In 
addition,  the  general  provisions  in 
subpart  A  of  40  CFR  part  63  allow  the 
owner  or  operator  to  revise  the  startup, 
shutdown,  and  malfunction  plan 
without  submitting  it  for  approval.  The 
owner  or  operator  must  keep  the 
previous  (superseded)  version  and  make 
it  available  upon  request  for  a  period  of 
5  yeara  after  die  revision.  With  respect 
to  other  submissions,  the  rule  was 
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revised  to  give  the  regulatory  authority 
60  days  after  the  submission  is  deemed 
to  be  complete  to  approve  or  disapprove 
the  submission.  The  60-day  pmiod 
applies  to  the  facility's  test  plan  used  to 
determine  compliance,  requests  for 
changes  in  operating  parameter  limits, 
applications  for  similar  potline 
monitoring,  requests  for  reduced 
sampling  frequency,  and  requests  for 
alternative  test  methods. 

P.  Relationship  to  Other  Rules 

Comment:  Several  commenters  asked 
about  the  relationship  of  the  NESHAP  to 
other  rules.  One  commenter  asked  for 
discussion  of  how  existing  new  source 
review  (NSR)  and  prevention  of 
significant  deterioration  (PSD)  rules 
affsct  the  NESHAP,  and  another  asked 
for  clarification  of  wdiat  TF  emission 
limit  would  apply  in  the  event  of  a 
modification  under  the  NSPS.  Another 
commenter  believes  that  convenion  and 
installation  of  equipment  in  order  to 
comply  with  this  rule  should  not  trigger 
the  NSPS.  The  commenter  requested 
that  the  language  of  the  preamble  and 
the  rule  be  changed'to  reflect  that 
modifications  made  to  affiacted  sources 
to  come  into  compliance  with  the 
primary  aluminum  NESHAP  are 
exempted  from  NSPS  applicalrility. 
Several  industry  commentera 
recommended  diat  the  final  rule  include 
a  provision  acknowledging  that  the 
monitoring  provisions  in  the  rule, 
including  the  approved  methods  and 
alternatives,  satisfy  the  monitoring 
provisions  under  section  1 14  of  the  Act 
and  the  title  I  monitoring  requirements 
for  PM  emissions.  Other  commenters 
asked  that  certain  alternatives  allowed 
by  the  rule,  such  as  requests  to  change 
monitoring  parameters  or  to  implement 
emission  averaging,  be  identified  within 
the  rule  as  "administrative  changes"  to 
the  operating  permit  issued  under  the 
part  70  permit  program. 

Response:  The  NSR  and  PSD 
requirements  are  not  changed  or  directly 
affected  by  the  provisions  in  the 
NESHAP.  However,  die  NESHAP 
incorporates  the  NSPS  provisions  for 
primary  aluminum  reduction  plants, 
which  will  reduce  duplicative 
monitoring,  reporting,  and 
recordkeeping  requirements  while 
maintaining  equivalent  stringency  in  the 
applicable  emission  limits.  In  addition, 
the  incorporation  of  the  NSPS  includes 
language  from  part  60  that  excludes 
from  the  definitioB  of  "modification" 
the  addition  of  an  emission  control 
system  that  results  in  the  reduction  of 
air  pollutants,  as  the  commenter 
suggested.  As  several  commenten 
suggested,  the  compliance  assurance 
monitoring  (CAM)  rule  woidd  not  apply 


to  the  sources  and  pollutants  regulated 
under  the  NESHAP.  Standards 
promulgated  after  1990  are  not  subject 
to  the  CAM  under  the  assumption  that 
the  prescribed  monitoring  in  such  rules 
would  meet  the  requirements  equivalmit 
to  those  required  for  CAM.  The  EPA 
determined  that  it  is  not  appropriate  to 
specify  within  the  NESHAP  whether 
changes  to  permits  should  be 
considered  administrative  or  as  permit 
modifications.  This  is  accomplished 
more  direcUy  through  the  permit  writer, 
who  can  incorporate  the  alternatives 
allowed  by  the  NESHAP  into  the  permit 
By  adding  the  NESHAP  provisions  to 
the  permit,  the  flexibility  allowed  by  the 
NESHAP  is  maintained  with  respect  to 
implementation  of  emission  averaging 
and  other  provisions.  In  addition,  the 
source  may  suggest  to  the  permit  writer 
that  certain  flexible  provisions  are 
important  to  the  source  based  on  the 
compliance  approach  that  the  source 
anticipates  implementing. 

G.  Reduced  Sampling  Frequency 

Comment:  One  commenter  did  not 
think  there  is  any  need  for  Federal 
Register  publication  to  provide  public 
notification  of  approval  of  reduced 
sampling  frequency.  Another 
commenter  asked  that  criteria  for 
qualifying  for  reduced  sampling 
frequency  be  included  in  the  rule  and 
suggested  using  the  approaches  that  had 
been  used  in  other  rules,  with 
reductions  in  the  frequency  after 
demonstrating  compliance  over  some 
period  of  time.  ^ 

Several  commentera  recommended 
that  monitoring  provisions  in  the  final 
rule  be  expanded  to  allow  less  frequent 
monitoring  for  POM  upon 
demonstration  of  good  emission  control 
performance,  as  is  allowed  for  TF. 

State  agency  commentera  supported 
the  concept  of  reduced  sampling  if  a 
bcility  consistentiy  achieves 
compliance  with  an  emission  limit  and 
has  low.  variabilify.  However,  the 
commentera  asked  that  EPA  specify  a 
minimum  measure  of  acceptable 
variabilify  for  reduced  sampling 
frequency  to  ensure  consistent 
evaluations  of  these  requests  and  to  ease 
the  burden  on  the  regulatory  authorify. 

Response:  The  EPA  agrees  that  the 
provisions  for  qualifying  for  reduced 
sampling  can  be  improved  by  mairing 
them  easier  to  implement  and  that  there 
is  no  need  for  publication  in  the  Federal 
Register.  In  addition,  if  they  are 
structured  properly,  provisions  fr>r 
reduced  sampling  frequency  can  be 
used  to  obtain  control  performance  well 
below  the  emission  liinit,  which  will 
result  in  additional  emission  reductions. 


The  EPA  reviewed  the  {)erformance  of 
plants  that  had  qualified  for  reduced 
sampling  under  the  NSPS  and  also 
examined  the  average  performance, 
variabilify,  and  emission  limits 
achieved  by  the  MACT  floor  plants. 
Based  on  this  review,  a  procedure  was 
developed  that  was  designed  to  ensure 
that  plants  that  qualified  for  reduced 
sampling  had  low  variabilify, 
consistentiy  met  the  limit,  raid  achieved 
an  average  long-term  performance  that 
was  well  below  the  limit.  The  proposed 
rule  was  revised  to  allow  the  monthly 
sampling  of  a  potiine's  secondary 
emissions  of  IT  to  be  reduced  to 
quarterly  if:  (1)  The  overall  average  ( 
24  consecutive  months  of  sampling  \ 
no  more  than  60  percent  of  the 
applicable  limit  and  (2)  no  monthfy 
average  during  the  24  consecutive 
months  exceeded  75  percent  of  die 
applicable  emission  limit. 

U  an  exceedance  occun  while  imder 
the  reduced  sampling  frequency,  the 
plant  must  return  to  monthly  sampling 
for  at  least  12  months.  The  plant  can 
qualify  for  a  reduction  to  quarterly 
sampling  again  when:  (1)  The  average  of 
all  results  over  the  most  recent  24- 
month  period  is  no  more  than  60 
percent  of  the  limit  and  (2)  no  more 
than  one  monthly  average  during  the  24- 
month  period  exceeds  75  percent  of  the 
liinit 

As  an  alternative,  the  focilify  can 
petition  for  reduced  sampling  based  on 
the  statistical  approach  given  in  the  EPA 
guidance  document,  "Primary 
Aluminum:  Statistical  Analysift  of 
Potiine  FluOTide  Emissions  and 
Alternative  Sampling  Frequency"  (EPA- 
450/3-86-012,  October  1986).  A  copy  of 
this  document  is  included  in  the  docket 
(docket  item  U-A-IO).  This  document 
also  is  available  from  the  National 
Technical  Information  Service  (NTISJ, 
5285  Port  Royal  Road,  Springfield.  VA 
22161. 

Reduced  sampling  was  not  considerBd 
for  POM  because  the  sampling  is 
already  reduced  relative  to  sampling  (or 
TF.  The  rule  contains  provisions  for 
reducing  TF  sampling  of  secondary 
emissions  from  monthly  to  quarterly, 
and  it  only  requires  quarterly  sampling 
for  POM  secondary  emissions  (and  only 
annual  sampling  for  POM  from  the 
primary  control  system).  The  quartoly 
sampling  is  necessary  to  ensure 
compliance  and  is  particulariy 
important  for  POM  because  of  the 
potential  risk  associated  with  the  POM 
compounds. 

H.  Approval  ofAJcan  Cassette  Method 
(Method  14A) 

Conunetd:  Several  commenters  stated 
that  the  Alcan  cassette  monitoring 
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method  should  be  Included  as  an 
approved  method  to  determine 
compliance  for  emisaions  monitoring,  as 
it  i«  approved  for  demonstrating  similar 
potlines.  The  final  rule  should  alao 
allow  the  method  to  be  used  in 
developing  correlations  of  emissions  for 
altamative  monitoring  devices,  such  as 
the  HF  CEM.  Another  commentar  asked 
for  the  results  of  the  investigation  of  the 
use  of  Alcan  casaettes  as  an  alternative 
to  Methods  13  and  14,  inrhuting 
information  on  accuracy,  pradaion.  and 
any  biases. 

Besponte:  The  EPA's  intent  to 
evaluate  and  approve  the  Alcan  cassette 
method  as  an  acceptable  alternative  to 
Method  14  was  diKussed  in  the 
pn^XMsl  preamble.  Numerous 
amBHBts  were  received  supporting  the 
method,  and  no  comments  were 
received  that  were  oppoeed  to  the 
method  as  an  alternative  to  Methoda  13 
and  14.  The  method  had  been 
previously  approved  for  sampling  and 
analysis  of  TF  for  the  NSPS.  and 
additional  data  from  comparison  t—Hng 
(available  in  the  docket)  confirmed  it  to 
be  an  acceptable  alternative. 
Consequemtly,  the  EPA  has  approved 
the  Alcan  caaeette  method  as  an 
alternative  to  Method  14  and  has 
included  it  as  Method  14A  in  appendix 
A  to  40  CFR  part  60. 

/.  Estunotas  of  Costs /br  Coatro/ and 
tdonitoring 

Comment:  The  Industry  commentars 
contended  the  capital  costs  of  the 
proposed  rule  are  higher  than  the  EPA's 
eatimates  and  asked  that  the  astimataa 
presented  at  promulgation  be  revised  to 
incorporate  tneir  tiigher  estimates  of 
coat  The  cost  estimates  submitted  by 
the  Aluminum  Association  included  a 
capital  coat  estimate  of  S555  million  and 
a  total  annual  cost  of  $126  million 
compared  to  the  EPA  cost  estimate  of 
$160  million  in  capital  and  a  total 
annual  cost  of  $40  million.  AnodMr 
commenter  believea  the  monitming 
costs  estimates  are  low  and  asked  far 
infarmation  oa  the  monitoring  scenario 
that  was  used  for  rnmUna 

Rggponae:  The  limited  information 
supplied  with  the  industry's  cost 
aetimates  suggests  that  these  coats  may 
be  overstated:  relevant  points  are 
discussed  below.  The  industry's  report 
states  that  the  lafgast  component  of  thair 
capital  cost  estimate  of  S555  million  is 
for  removing  existing  primary  control 
systems  and  in^tallif^  diy  alumina 
■crubber*.  which  they  say  is  60  peccant 
of  the  total  capital  cost  The  EPA 
worked  closely  with  the  industry  to 
develop  the  MACT  floor,  and  based  <hi 
numerous  discussions  with  the 
iadoatiy.  ooly  ana  plant  waa  identiflad 


as  likely  to  install  new  dry  aliunina 
scrubbers.  This  plant  estimated  a  cost  of 
$120  million:  however,  this  total  capital 
investment  includes  costs  for  controls 
that  are  not  directly  attributable  to  the 
MACT  standard  (e.g. ,  it  includes  the 
coat  of  sulfur  dioxide  scrubbers  that  are 
required  by  the  State  but  are  not 
required  by  the  MACT  standard).  In 
addition,  there  is  an  indication  that  the 
company's  decision  to  install  dry 
alumina  scrubbers  may  not  have  been 
meda  only  because  of  the  impending 
MACT  standard  but  also  in 
consideration  of  State  and  local  agency 
concerns.  Another  company  that 
includatl  the  capital  cost  of  new  dry 
aaabbaca  in  its  estimate  submitted  by 
the  Aluminum  Association  has 
subaoquendy  confirmed  that  new  dry 
acrubbers  will  not  be  installed  to  meet 
MACT.  Instead,  they  will  upgrade  their 
existing  control  equipment  at  a  much 
lower  coat 

Included  in  the  industry's  estimate 
are  costs  for  several  potlines  that  have 
been  idled,  and  it  has  not  been 
determined  when  these  potlines  vrill 
operate  at  capacity.  If  they  are  not 
restarted,  it  is  obvious  that  large 
investments  to  improve  emission 
control  will  not  be  made. 

Significant  cost  estimates  are 
included  in  the  industry's  estimataa  for 
MACT  floor  potlinea,  which  are  lines 
that  by  definition  are  already  achieving 
the  MACT  level  of  control  (because  the 
proposed  emission  limits  for  MACT  are 
based  on  the  floor).  Apparentiy  these 
companies  included  the  routine  capital 
and  operating  costs  ciurenUy  being 
incurred  or  planned  for  the  near  future, 
probably  to  meet  existing  State  limite. 
and  attributed  this  cost  to  MACT.  The 
cost  due  to  MACT  is  the  incranental 
cost  above  what  would  be  spent  in  the 
absence  of  MACT  and  should  not 
include  what  is  being  spent  to  meet 
exiatina  regulations. 

The  lew  details  that  are  availahie  in 
the  Lodiistry's  report  indicate  that  some 
of  the  estimated  capital  investment  is 
for  improvements  or  modernization  of 
the  process  that  is  not  neceaaarily  being 
done  only  to  improve  emission  controL 
In  addition,  companiea  wiU  save 
(werating  expenses  through  improved 
efficiency  and  operation  from  these 
improvements,  and  no  credit  (cost 
savings)  is  identified  for  these 
improvements. 

The  information  availaMe  for  the  coat 
of  dry  coke  scrubbers  indicates  that  the 
industry's  estimate  is  oventeted  by  a 
foctor  of  at  least  two.  The  EPA  estimate 
is  baaed  on  the  actual  installation  coat 
reported  by  one  company  and  was 
verified  by  another  company  rti»» 
obtained  an  actual  conatfuction  coat 


estimate  prior  to  inataHing  a  new  coke 
scrubber.  The  source  of  the  industry's 
estimate  is  undocumented.  In  addition* 
more  recent  information  from  a  fow 
plants  indicates  that  they  may  be  able  to 
improve  the  control  efficiency  of 
existing  control  equipment  without 
installing  dry  coke  scrubbers.  The  EPA 
cost  estimate  assumes  that  all  plante 
Mrithout  dry  coke  scrubbers  wul  install 
one. 

/.  Bxceedhtg  an  Operating  Parameter 
Limit 

Comment:  Several  industry 
commentars  stated  that  an  exceedance 
of  an  enforceable  operating  parameter 
limit  for  which  the  owner  or  operator 
has  submitted  a  request  fat 
redetermination  should  not  count 
towfard  the  six  allowable  exceedances  m 
automatically  constitute  a  violation. 
Another  commenter  felt  that 
exceedances  should  be  a  matter  of 
enforcement  discretion  and  any  mention 
of  what  would  constitute  a  violation 
should  be  deleted  from  the  rule.  One 
commenter  asked  for  EPA's  basis  in 
deciding  that  a  viol&tian  has  occurred 
only  after  there  have  been  six 
exceedances  of  a  monitoring  parameter 
(in  any  6-month  reporting  period). 

Retponse:  The  proposu  preamble 
discussed  at  length  why  any  single 
exceedance  of  the  parametric 
monitoring  limits  should  not  be 
considered  an  exceedance  of  the 
emission  limit  and  a  violation  of  the 
standard.  However,  a  limit  was  placed 
on  the  number  of  exceedancaa  (six) 
allowed  in  a  6-month  period  to  provide 
incentive  to  correct  any  problems  with 
control  devices  prompUy  and  to  avoid 
recurring  difficulties  with  control 
devices.  ConsequenUy,  any  exceedance 
of  an  enforceable  operating  parameter 
limit  will  count  toward  the  six 
allowable  exceedances,  or  will 
constitute  a  violation  if  a  source  has 
already  had  six  exceedances.  The  fact 
that  a  fodlity  has  submitted  a  raqueat 
for  a  redetennination  of  ite  operating 
parameter  limits  is  no  shield  against 
enforcement  of  the  existing  permit 
limite.  This  is  because  the  owner  or 
operator  could  submit  requests  for 
redetermination  to  avoid  a  violation 
whenever  control  device  monitoring 
indicatea  a  problon.  While  the 
commenter  is  correct  in  pointing  out 
diet  EPA  may  exercise  prosecutorial 
discretion,  such  diacretioo  is 
independent  from  the  identificatiaa  of  • 
violation. 

X.  Pitch  Storage  Tanks 

Comment:  Several  commenters 
requested  that  the  prop<yed  riile  be 
clarified  to  indicate  that  pitch  storage 
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tanks  are  not  included  as  part  of  the 
paste  production  plant 

Response:  Based  on  comments  that 
pitch  storage  tanks  are  not  a  part  of  the 
paste  production  operation,  the  EPA 
reexamined  this  issue  and  determined 
that  pitch  storage  tanks  not  located 
within  the  paste  production  plant 
should  be  defined  as  a  separate  affected 
source.  Pitch  storage  tanks  located 
within  the  boundaries  of  the  paste 
production  plant,  such  as  day  tanks  or 
feed  tanks  that  manage  heated  pitch,  are 
included  in  the  definition  of  paste 
production  plant  and  must  be  controlled 
as  reqiiired  for  the  paste  plant  An 
examination  of  the  available  data  for 
pitch  storage  tanks  that  are  not  a  part  of 
the  paste  production  plant  indicated 
that  the  MACT  floor  and  MACT  for 
existing  sources  was  no  control. 
However,  one  plant  was  found  to  have 
installed  controls  on  a  recenUy 
constructed  pitch  storage  tank.  In 
addition,  the  EPA  found  that  a  new 
pitch  storage  tank  planned  for 
installation  in  Canada  would  be 
initfalling  a  catalytic  oxidizer  to  control 
pitah  fumes  with  a  control  efficiency  of 
at  least  95  percent  ConsequenUy,  EPA 
determined  that  new  source  MACT  for 
pitch  storage  tanks  would  require  at 
least  95  percent  control  of  POM,  and 
these  provisions  were  added  to  the  final 
rule. 

There  are  several  types  of  emission 
control  techniques  that  can  achieve  95 
percent  control  or  better,  including 
combustion  devices,  dry  scrubbers,  and 
carbon  adsorption.  A  question  arose 
about  the  acceptability  of  vapor 
balancing,  in  which  emissions  displaced 
from  the  pitch  storage  tank  during 
loading  are  returned  to  the  tank  truck  or 
rail  car  as  it  is  emptied.  This  technique 
would  be  an  acceptable  alternative  if  the 
OMmer  or  operator  demonstrates  (to  the 
satisfoction  of  the  applicable  regulatory 
authority)  that  emissions  from  the 
transport  vessel  are  controlled  when  it 
is  refilled  and  that  POM  emissions  from 
the  pitch  storage  tank  are  ultimately 
controlled  at  95  percent  or  better. 

Vn.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  information  considered 
by  the  EPA  in  the  development  of  a 
rulemaking.  The  docket  is  a  dynamic 
file  because  information  is  added 
throughout  the  rulemaking  development 
process.  The  docketing  system  is 
intended  to  allow  membras  of  the  public 
and  industries  involved  to  readily 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 


proposed  and  promulgated  standards 
and  their  preambles,  the  contents  of  the 
docket  will  serve  as  the  record  in  case 
of  judicial  review.  [See  section 
307(d)(7)(A)  of  the  Act.]  The  official 
rulemaking  record,  including  all  public 
comments  received  on  the  proposed 
rule,  is  located  at  the  address  in  the 
ADDRESSES  section  at  the  beginning  of 
this  document 

B.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  &cecutive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $1(X)  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sectw  of  the  economy, 
productivity,  competition,  jobs,  die 
enviroiunent,  public  health  or  safety,  or 
State,  local,  or  tribal  govonments  or 
communities: 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  foes. 
at  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof  or 

(4]  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Although  this  is  a  significant 
regulatory  action  OMB  has  waived 
Executive  Order  12866  review  because 
there  was  no  significant  negative 
comment  on  the  proposed  nde. 

C.  Enhancing  the  Intergovernmental 
Partnership  Under  Executive  Order 
12675 

In  compliance  with  Executive  Order 
12875,  the  EPA  involved  State 
regulatory  experts  in  the  development  of 
the  rule.  The  EPA  also  coordinated  with 
tribal  governments  having  an  interest  in 
the  rulemaking.  State  and  local 
governments  and  tribal  governments  are 
not  directly  affected  by  the  rule,  i.e., 
they  are  not  required  to  purchase 
control  systems  to  meet  the 
requirementa  of  the  rule.  However,  State 
and  local  governments  will  be  required 
to  implement  the  rule;  i.e..  incorporate 
the  rule  into  permita  and  enforce  the 
rule.  They  wUl  collect  permit  fees  that 
will  be  used  to  offset  the  resource 
burden  of  implementing  the  rule. 
Comments  were  solicited  from  States 
and  tribal  gov^nmenta  and  have  been 


considered  in  the  development  of  the 
final  rule. 

D.  Unfunded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effecte  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  writtox 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  ndes 
with  "Federal  mandates"  that  may 
residt  in  expenditures  to  State,  local, 
and  tribal  governmento,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costiy.  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effiective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significanUy  or  uniquely  affact  small 
governmenta,  including  tribal 
govenunoito,  it  must  have  developed 
under  section  203  of  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments:  enabling 
officials  of  affcicted  small  governmenta 
to  have  meaningful  and  timely  input  in 
developing  EPA  regulatory  propmals 
with  significant  Federal 
intergovermnental  mandates:  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditiires  of  $100 
million  or  more  for  State,  local,  and 
tribal  governmenta,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  The 
total  annualized  cost  of  the  final 
standard  is  estimated  at  $40  million  per 
year — well  under  the  $100  million  per 
year  threshold.  Thus,  today's  rule  is  not 
subfect  to  the  requirementa  of  sections 
202  and  205  of  UMRA. 

E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
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•  regulatory  flexibility  analyeia  of  any 
rule  subfect  to  notice  and  comment 
rulemaking  requirements  unleM  the 
agency  caitifiee  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  subetantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

The  EPA  has  detenninad  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  None  of  the  23  facilities 
in  this  industry  is  classified  as  a  small 
entity.  The  EPA  has  determined  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

F.  SubmiMtioa  to  Con^m  and  the 
Cmtaml  Accounting  Office 

Under  5  U.S.C.  801(aXlKA).  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
Genacal  of  the  General  Accounting 
OCBce  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.Q  804(2). 

C  Paperwork  Reduction  Act 

The  information  collection 
requirements  for  this  NESHAP  have 
been  submitted  for  approval  to  OMB 
under  the  Paperwork  Reduction  Act.  44 
U.S.C  3501  et  seq.  An  Information 
Collection  Request  (ICR)  document  has 
been  prepared  by  the  EPA  (ICR  No. 
1767.02),  and  a  copy  may  be  obtained 
from  Sandy  Fanner.  OPPE  Regtilatory 
Information  Division,  U.S. 
Environmental  Protection  Agency 
(2137).  401  M  Street.  S.W..  Washington. 
DC  20460,  or  by  calling  (202)  260-2740. 
The  information  requirements  are  not 
eCfoctive  until  OMB  approves  thera. 

The  information  collection 
requirements  include  mandatory 
notifications,  records,  and  reports 
raqiiired  by  the  NESHAP  general 
provisions  (40  CFR  part  63,  subpart  A). 
These  information  collection 
requirements  are  needed  to  confirm  the 
compliance  status  of  major  sources,  to 
idmtify  any  nonmajor  sources  not 
subject  to  the  standards  and  any  new  or 
reconstructed  soorces  subject  to  the 
standards,  to  confirm  that  emission 
control  devices  are  being  properly 
operated  and  maintained,  and  to  ensure 
that  the  standards  are  being  achieved. 
Based  on  the  recorded  and  reported 
information.  EPA  can  decide  which 
plants,  records,  or  processes  should  be 
inspected.  These  recordkeeping  and 


reporting  requirements  are  specifically 
authorized  by  section  114  of  the  Act  (42 
U.S.C.  7414).  All  information  submitted 
to  the  Agency  for  which  a  claim  of 
confidentiality  is  made  will  be 
safeguarded  according  to  Agency 
policies  in  40  CFR  part  2.  subpart  B. 
(See  41  FR  36902,  September  1, 1976;  43 
FR  39090,  September  28, 1078;  43  FR 
42251,  September  28. 1078;  and  44  FR 
17674.  March  23. 1979.) 

The  annual  public  reporting  and 
recordkeeping  burden  for  collecting  this 
information  (averaged  over  the  first  3 
years  after  the  efiiective  date  of  the  rule) 
is  estimated  to  total  52.S44  hours  for  the 
23  respondents  and  to  average  2,300 
hours  per  respondent  (i.e.,  per  plant). 
Each  respondent  is  required  to  report 
semiannually.  The  annualized  cost  of 
monitoring  equipment  is  estimated  as 
S390,000  per  year,  with  an  operation 
and  maintenance  cost  of  $39,000  per 
year  (excluding  labor  hours  included  in 
the  previous  total). 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utiliae  technology 
ahd  systems  for  collecting,  validating, 
and  verifying  information:  process  and 
maintain  information  and  disclose  and 
provide  information:  adjust  the  existing 
ways  to  comply  with  any  previously 
applicable  instructions  and 
requirements;  train  personnel  to 
respond  to  a  collection  of  information; 
search  existing  data  sources;  complete 
and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

H.  Chan  Air  Act 

The  NESHAP  for  primary  alumintmi 
reduction  plants  will  be  reviewed  8 
years  from  the  date  of  promulgation. 
This  review  will  include  an  assessment 
of  siich  foctors  as  residual  health  risks, 
any  duplication  with  other  air  programs, 
the  existence  of  alternative  methods, 
enforceability,  improvements  in  air 
emission  control  technology  and  health 
data,  and  the  recordkeeping  and 
reporting  requirements. 


UsIofSufaJecto 

40CFRPart9 

Bnvironmmtal  protection.  Reporting 
and  recordkeeping  requirements. 

40CFRPart60 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control,  Incorporatioa  by 
reference. 

40CFRPait63 

Air  pollution  control.  Hazardous 
substances.  Incorporation  by  refiarence. 
Primary  aluminum  reduction  plants. 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  19. 1907. 
Carol  M.  Browner. 
Adminiatrator. 

For  the  reasons  set  out  in  the 
preamble,  parts  9,  60,  and  63  of  title  40, 
chapter  I  of  the  Code  of  Federal 
Regidations  are  amended  as  follows: 

PART  9-OMB  APPROVALS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

AirtlMirily:  7  U.S.C  135  el  aeq..  136-13ey: 
IS  U.S.C  2001,  2003.  2005,  2006.  2601-2671; 
21  UJS.C.  331j.  346a,  348:  31  U.S.C  9701;  33 
U.S.C  1251  et.  seq.,  1311,  1313d.  1314.  1321. 
1326.  1330.  1342,  1344,  1345  (d)  and  (e), 
1361;  E.O.  11735.  38  FR  21243,  3  CFR,  1971- 
1975  Comp.  p.  973;  42  U.S.C  241,  242b.  243. 
246.  300f.  300g,  300g-l.  300j-2.  300^3, 
300g-4.  300g-5.  300g-6.  300J-1.  300f-2. 
300J-3.  300i-4.  300J-9,  1857  ef  seq.,  6901- 
6992k.  7401-7671q.  7542,  9601-9657, 11023. 
11048. 

2.  In  §  9.1  the  table  is  amended  by 
adding  new  entries  under  the  indicated 
heading  in  numerical  order  to  reed  as 
followrs: 


t*1 


40  CFR  citation 


OMB  con- 
trol No. 


National  Einiaeion  Standards  for  Hazardous 
Air  PoHutants  for  Source  Categories^ 


63.846(d) 

63.847(b),  (fl)  

63.848(d)(5).  (e) 

(0(5)(n).  (0).  (K).  (m) 
63.850 


2060-0360 
2060-0360 

2060-^)360 
2060-0360 


»The  ICRs  relerenced  in  this  section  o»  the 
Table  encompass  the  applicable  general  provi- 
alons  contained  in  40  CFR  part  63.  stApwt  A. 
which  are  no!  independent  information  coHeo- 
tion  raquiramenls. 
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PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

3.  The  authority  for  part  60  continues 
to  read  as  follows: 

Aathority:  42  U.S.C  7401, 7411, 7413. 
7414,  7416,  7429,  7601  and  7602. 

f6ai7    [Amended] 

4.  Section  60.17(a)(22)  of  subpart  A  is 
amended  by  adding  the  phrase  "; 
Method  14A.  par.  7.1"  to  the  end  of  the 
paragraph. 

5.  Section  60.190  is  amended  by 
revising  paragraph  (b)  and  adding  new 
paragraph  (c)  to  read  as  follows: 

|eai90    Applicability  and  designation  of 
aNeded  facility. 

•        •        •        •        • 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  any  affected  facility 
under  paragraph  (a)  of  this  section  that 
commences  construction  or 
modification  after  October  23, 1974,  is 
subject  to  the  requirements  of  this 
subpart. 

(c)  An  owner  or  operator  of  an 
affected  facility  under  paragraph  (a)  of 
this  section  may  elect  to  comply  with 
the  requirements  of  this  subpart  or  the 
requirements  of  subpart  LL  of  part  63  of 
this  chapter. 

6.  Appendix  A  to  part  60  is  amended 
by  revising  the  appendix  heading  and 
adding,  in  numerical  order,  Method  14A 
to  read  as  follows: 

Appendix  A  To  part  60— Test  Methods 


Method  14A — Determination  of  Total 
Fluoride  Emissions  from  Selected 
Sources  at  Primary  Aluminum 
Production  Facilities 

Note:  This  method  does  not  include  all  the 
specifications  (e.g.,  equipment  and  supplies) 
and  procedures  (e.g..  sampling)  essential  to 
its  performance.  Some  material  is 
incorporated  by  reference  from  other 
methods  in  this  part.  Therefore,  to  obtain 
reliable  results,  {lersons  using  this  method 
should  have  a  thorough  Icnowledge  of  at  least 
the  following  additional  test  methods: 
Method  5.  Methods  ISA  and  13B,  And 
Method  14  of  this  appendix. 

t  JO    Scope  and  Application. 
ii\    Analytes. 


Analyte 

CAS  No. 

Sensitivity 

Total  fluorides 

Includes  hy- 
drogen fluo- 
ride. 

None  as- 
signed. 
007664-<39-3 

Not  deter- 
minBd. 

Notdeler- 
mned. 

1.2    Applicability.  This  method  is 
applicable  for  the  determination  of  total 
fluorides  (TF)  emissions  from  sources 


specified  in  the  applicable  regulation.  This 
method  was  developed  by  consensus  with 
the  Aluminum  Association  and  the  U.S. 
Environmental  Protection  Agency  (EPA). 

2 JO    Summary  of  Method. 

2.1    Total  fluorides,  in  the  fonn  of  solid 
and  gaseous  fluorides,  are  withdrawn  from 
the  ascending  air  stream  inside  of  an 
aluminum  reduction  potroom  and.  prior  to 
exiting  the  potroom  roof  monitor,  into  a 
specific  cassette  arrangement  The  cassettes 
are  connected  by  tubing  to  flowmeters  and  a 
manifold  system  that  aUows  for  the  equal 
distribution  of  volume  pulled  tluough  each 
cassette,  and  Anally  to  a  dry  gas  meter.  The 
cassettes  have  a  specific  internal  arrangement 
of  one  unaltered  cellulose  filter  and  support 
pad  in  the  first  section  of  the  cassette  for 
solid  fluoride  retention  and  two  ceUulooe 
filters  with  support  pads  that  are 
impregnated  with  sodium  formate  for  the 
chemical  absorption  of  gaseous  fluorides  in 
the  following  two  sections  of  the  cassette.  A 
minimum  of  eight  cassettes  shall  be  used  for 
a  potline  and  shall  be  strlfegically  located  at 
equal  intervals  across  the  potroom  roof  so  as 
to  encompass  a  minimum  of  8  percent  of  the 
total  length  of  the  potroom.  A  greater  number 
of  cassettes  may  be  used  should  the  regulaled 
facility  choose  to  do  so.  The  mass  flow  rate 
of  pollutants  is  determined  with 
anemometers  and  temperature  sensing 
devices  located  immediately  below  the 
opening  of  the  roof  monitor  and  spaced 
evenly  within  the  cassette  group. 

3.0    Definitions. 

3.1  Cassette.  A  segmented,  styrene 
acrylonitrile  cassette  configuntion  with  three 
separate  s^ments  and  a  base,  for  the  purpose 
of  tliis  method,  to  capture  and  retain  fluoride 
from  potroom  gases. 

3.2  Cassette  arrangement.  The  cassettes, 
tubing,  manifold  system,  flowmeters,  dry  gas 
meter,  and  any  other  related  equipment 
associated  with  the  actual  extraction  of  tlie 
sample  gas  stream. 

3.3  Cassette  group.  That  section  of  the 
potroom  roof  monitor  where  a  Higtinrt  group 
of  cassettes  is  located. 

3.4  Potline.  A  single,  discrete  group  of 
electrolytic  reduction  cells  electrically 
connected  in  series,  in  which  alumina  is 
reduced  to  form  aluminiun. 

3.5  Potroom.  A  building  unit  that  houses 
a  group  of  electrolytic  reduction  ceils  in 
which  aluminum  is  produced. 

3.6  Potroom  group.  An  imcontrolled 
potroom,  a  potroom  that  is  controlled 
individually,  or  a  group  of  potrooms  w 
potroom  segments  ducted  to  a  common 
primary  control  system. 

3.7  Primary  control  system.  The 
equipment  used  to  capture  the  gases  and 
particulate  matter  generated  during  the 
reduction  process  and  the  emission  control 
device(s}  used  to  remove  pollutants  pritw  to 
discharge  of  tlie  cleaned  gas  to  the 
atmosphere. 

3.8  Roof  monitor.  That  portion  of  the  roof 
of  a  potroom  building  where  gases,  not 
captured  at  the  cell,  exit  bom  the  potroom. 

3.9  Total  fluorides  (TF).  Elemental 
fluorine  and  all  fluoride  compounds  as 
measured  by  Methods  13A  or  13B  of  this 


appendix  or  by  an  approved  alternative 
method. 

4.0    Inteifennces  and  JCnown  Limitations. 

4.1  There  are  two  principial  categories  of 
limitations  that  must  be  addrasaed  when 
using  this  method.  The  first  category  is 
sampling  bias  and  the  second  is  analytical 
bias.  Biases  in  sampling  can  occur  when 
there  is  an  insufficient  number  of  cassettes 
located  along  the  roof  monitor  of  a  potroom 
or  if  the  distribution  of  those  cassettes  is 
spatially  unequal.  Known  sampling  biases 
also  can  occur  when  there  are  leaks  within 
the  cassette  arrangement  and  if  anemometers 
and  temperature  devices  are  not  providing 
acciu^te  data.  Applicable  instruments  must 
be  properly  calibrated  to  avoid  sampling  bias. 
Analjrtical  biases  can  occur  when 
instrumentation  is  not  calibrated  or  fails 
calibration  and  the  instrument  is  used  out  of 
proper  calibration.  Additionally,  biases  can 
occur  in  the  laboratory  if  fusion  crucibles 
retain  residual  fluorides  over  lengthy  periods 
of  use.  This  condition  could  result  in  falsely 
elevated  fluoride  values.  Maintaining  a  dean 
work  environment  in  the  laboratory  is  crucial 
to  producing  accurate  values. 

4.2  Biases  during  sampling  can  be 
avoided  by  properly  spacing  the  appropriate 
number  of  cassettes  along  the  roof  monitor, 
conducting  leak  checks  of  the  casseUe 
arrangement,  calibrating  the  dry  gas  meter 
every  30  days,  verifying  the  accuracy  of 
individual  flowmeters  (so  that  there  is  no 
more  than  5  [>ercent  difference  in  the  volume 
pulled  between  any  two  flowmeters),  and 
calibrating  or  replacing  anemometers  and 
temperature  sensing  devices  as  necessary  to 
maintain  true  data  generation. 

4.3  Analjrtical  biases  can  be  avoided  by 
calibrating  instruments  according  to  the 
manufacturer's  specifications  prior  to 
conducting  any  analyses,  by  performing 
internal  and  external  audits  of  up  to  10 
percent  of  all  samples  analyzed,  and  by 
rotating  individual  crucibles  as  the  "blank" 
crucible  to  detect  any  potential  residual 
fluoride  carry-over  to  samples.  Should  any 
contamination  be  discovered  in  the  blank 
crucible,  the  crucible  shall  be  thoroughly 
cleaned  to  remove  any  detected  residual 
fluorides  and  a  "blank"  analysis  conducted 
again  to  evaluate  the  eflectiveness  of  the 
cleaning.  The  crucible  shall  remain  in  service 
as  long  as  no  detectable  residual  fluorides  are 
present 

5.0    Safety. 

5.1  This  method  may  involve  the 
handling  of  hazardous  materials  in  the 
analytical  phase.  This  method  does  not. 
purport  to  address  all  of  the  potential  safety 
hazards  associated  with  its  use.  It  is  the 
responsibility  of  the  user  to  establish 
appropriate  safety  and  health  practices  and 
determine  the  applicability  of  regulatory 
limitations  {irior  to  performing  this  test 
method. 

5.2  Corrosive  reagents.  The  following 
reagents  are  hazardous.  Personal  protective 
equipment  and  safe  procedures  are  useful  in 
preventing  chemical  splashes.  If  contact 
occurs,  immediately  flush  with  copious 
amounts  of  water  for  at  least  15  minutes. 
Remove  clothing  under  shower  and 
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decontaminate.  Treat  raaidual  rh^nr>j^-a|  ||uni 
a<  thennal  bum. 

5.3  Sodium  Hydroxide  (NaOH).  Cauaaa 
severe  damage  to  eyes  and  skin.  Inhalation 
cauaes  irritation  to  nose,  throat,  and  lungs. 
Reacts  exolhermically  with  limited  amounts 
of  water. 

5.4  Perchloric  Acid  (HCIO4).  Conosive  to 
eyes,  skin,  noae,  and  throat  Provide 
ventilation  to  limit  exposure.  Very  strong 
oxidizer.  Ka^  M|Mnite  from  water  and 
oxidizable  malatiala  to  prevent  vigorous 
evolution  of  heat,  spontaneous  combustion, 
or  explosion.  Heat  solutions  containing 
HCIO4  only  in  hoods  specifically  designed 

fornao* 

218.0    Equipmmt  and  Supplies. 

a.1  Sampling 

S.1.1    Casaatte  arrangement.  The  cassette 
itself  is  a  three-piece,  styrene  aery  lonitrile 
casaatte  unit  (a  Celman  Sciences  product).  37 
millimeter  (mm),  with  plastic  connectors.  In 
tile  fiiat  section  (the  intake  section),  an 
untraalad  Celman  Sciences  37  mm.  0.8 
miuDtuater  iiun]  DM-aoo  metricel 
nembnna  filter  and  cellulose  support  pad, 
or  equivalent,  is  situated.  In  the  second  and 
third  segments  of  the  cassette  there  is  placed 
one  each  of  Celman  Sciences  37  mm,  5  \uu 
GLA-5000  low-aah  PVC  filter  with  a 
cellulose  support  pad  or  equivalent  product 
Each  of  these  two  filters  aEud  support  pads 
shall  have  been  immersed  in  a  solution  of  10 
parcant  sodium  formate  (volume/volume  in 
an  ethyl  alcohol  solution).  The  impregnated 
pads  shall  be  placed  in  the  cassette  segmenta 
while  still  wot  and  heated  at  50*C  (122*F) 
until  the  pad  is  completely  dry.  It  is 
important  to  check  for  a  proper  fit  of  the  filter 
and  support  pad  to  the  cassette  segment  to 
ensure  that  there  are  no  areas  where  gasea 
could  bypass  the  filter.  Once  all  of  the 
casaatte  aagmenU  have  been  prepared,  the 
caaaalla  shall  be  assembled  and  a  plastic  plug 
shall  be  inserted  into  the  exhaust  hole  of  the 
caaaatte.  Prior  to  placing  the  cassette  into 
service,  the  space  batween  each  segmant 
shall  be  taped  with  an  appropriatefy  durable 
tape  to  prevent  the  infiltration  of  gases 
through  the  points  of  connection,  and  an 
aluminum  nosEla  shall  be  inserted  into  the 
intake  hole  of  tha  cassette.  The  aluminum 
nossla  shall  have  a  short  section  of  tubing 
placed  over  the  opening  of  the  nozzle,  with 
the  tubing  plugged  to  prevent  dust  from 
entering  the  nozzla  and  to  prepare  the  nozzle 
for  the  cassette  arrangement  leak  check.  An 
alternate  nozzle  type  can  be  used  if  historical 
results  or  scientific  demonstration  of 
applicability  can  ba  abawn. 

6. 1.2  Anemonwlan  and  temperature 
sensing  devices.  To  calculate  the  mass  1 
rate  of  TF  from  the  roof  monitor  under 
standard  conditions,  anemometers  that  meet 
the  specificabons  in  section  2.1.1  in  Method 
14  of  this  appendix  or  an  equivalent  device 
yielding  equivalent  information  shall  be 
used.  A  recording  mechanism  capable  of 
accurately  recording  the  exit  gas  temperature 
at  least  every  2  hours  shall  be  used. 

6.1.3  Barometer.  To  correct  the 
volumetric  flow  from  tha  potline  roof 
monitor  to  standard  conditions,  a  mercury 
(Hg),  aneroid,  or  other  barometer  capable  of 
measuring  atmospheric  pressure  to  within 
2.5  mm  [0.1  inch  (in)l  Hg  shall  be  used. 


Note:  The  barometric  reading  may  ba 
obtained  from  a  nearby  National  Weather 
Service  Station.  In  this  case,  the  station  value 
(which  is  absolute  barometric  pressure)  shall 
be  requested  and  an  adjustment  for  elevation 
difierencas  between  the  weather  station  and 
the  sampling  point  shall  be  made  at  a  rate  of 
minus  2.5  mm  (0.1  in)  Hg  per  30  meters  (m) 
(100  feet  (ft)|  elevation  increase  or  plus  2.5 
mm  (0.1  in)  Hg  par  30  m  (100  ft)  elevation 
decraaaa. 

6.2  Sample  recovery. 

6.2.1  Hot  plate. 

6.2.2  Muffle  furnace. 

6.2.3  Nickel  crucible. 

6.2.4  Stirring  rod.  Teflon'. 

6.2.5  Volumatrk  flask.  50-auUiliter  (ml). 

6.2.6  Plastic  vial.  SO-mL 

6.3  Analysis. 

6.3.1  IMmaiy  analjrtical  method.  An 
automated  analyzer  having  the  following 
components  or  equivalent:  a  multichaimel 
proportioning  pump,  multiposition  sampler, 
voltage  stabilizer,  colorimeter,  instrument 
recording  device,  microdistillation  apparatus, 
flexilile  Teflon*  heating  bath,  vacuum  pump, 
pulse  supprasaers  and  an  air  flow  system. 

6.3.2  Secondary  analytical  method. 
Specific  Ion  Electrode  (SIE). 

7 J)    RaagenU  and  Standards. 

7.1  Water.  Deionized  distilled  to  conionn 
to  ASTM  Specification  D  1193-77.  Type  3 
(incorporated  by  reference  in  $60.17(a)(22)  of 
this  part).  The  iCMn04  test  for  oxidizable 
organic  matter  may  be  omitted  when  high 
concentrations  of  organic  matter  are  not 
expected  to  be  present. 

7.2  Calcium  oxide. 

7.3  Sodium  hydroxide  (NaOH).  Pellets. 

7.4  Perchloric  acid  (HCIO4).  Mix  1:1  with 
water.  Sulfuric  acid  (H2SO4)  may  be  used  in 
place  of  Ha04. 

7.5  Audit  samples.  Tha  audit  samples 
discussed  in  section  S.l  shall  be  prepared 
from  reagent  grade,  water  soluble  stock 
reagents,  or  purchased  as  an  aqueous 
solution  from  a  commercial  supplin.  If  the 
audit  stock  solution  is  purchased  from  a 
commercial  supplier,  the  standard  solution 
must  be  accompanied  by  a  certificate  of 
analysis  at  an  equivalent  proof  of  fluoride 
concentration. 

B.0    Stunph  Collection  and  AnalysiM. 

8.1    Preparing  cassette  arrangement  for 
sampling.  The  cassettes  are  initially 
connected  to  flexible  tubing.  The  tubing  is 
connected  to  flowmeters  and  a  manifold 
systam.  Tlia  manifold  system  is  connected  to 
a  dry  gas  meter  (Research  Appliance 
Company  model  201009  or  equivalent).  The 
length  of  tubing  is  managed  by  pneumatically 
or  electrically  operated  hoists  located  in  the 
roof  monitor,  and  the  travel  of  the  tubing  is 
controlled  by  encasing  the  tubiitg  in 
aluminum  conduit.  The  tubing  is  lowered  for 
cassatta  insertion  by  operating  a  control  box 
at  floor  level.  Once  the  cassette  has  been 
securely  inserted  into  the  tubing  and  the  leak 
check  performed,  the  tubing  and  cassette  are 
raised  to  the  roof  monitor  level  using  the 
floor  level  control  box.  Arrangementa  similar 
to  the  one  described  are  acceptable  if  the 
scientific  sample  collection  principles  are 
followred. 


8.2  Test  run  sampling  period.  A  test  run 
shall  comprise  a  minimum  of  a  24-hour 
sampling  event  encompassing  at  least  eight 
cassettes  per  potline  (or  four  cassettes  per 
potroom  group).  Monthly  compliance  shall 
be  based  on  three  test  runs  during  the  month. 
Test  tuns  of  greater  than  24  hours  are 
allowed;  however,  three  such  runs  shall  ba 
conducted  during  the  month. 

8.3  Leak-check  procedures. 

8.3.1  Pretest  leak  check.  A  pretest  leak- 
check  is  recommended;  however,  it  is  not 
required.  To  perform  a  pretest  leak -check 
alter  the  cassettes  have  been  inserted  into  the 
tubing,  isolate  the  cassette  to  be  leak-checked 
by  turning  the  valves  on  the  manifold  to  stop 
ail  flow;  to  the  other  sampling  pointa 
connected  to  the  manifold  and  meter.  The 
cassette,  with  the  plugged  tubing  section 
securing  the  intake  of  the  nozzle,  is  subjected 
to  the  highest  vacuum  expected  during  the 
run.  If  no  leaks  are  detected,  the  tubing  plug 
can  be  briefly  removed  as  the  dry  gas  meter 
is  rapidly  turned  off. 

8.3.2  Post-test  leak  check.  A  leak  check  is 
required  at  the  conclusion  of  each  test  run  for 
each  cassette.  The  leak  check  shall  be 
performed  in  accordance  with  the  procedure 
outlined  in  section  8.3.1  of  this  method 
except  that  it  shall  be  performed  at  a  vacuum 
greater  than  the  "'»y'mum  vacuum  reached 
during  the  test  run.  If  the  leakage  rate  is 
found  to  be  no  greater  than  4  percent  of  tha 
average  sampling  rate,  the  results  are 
acceptable.  If  the  leakage  rate  is  greater  than 

4  percent  of  the  average  sampling  rate,  either 
record  the  leakage  rate  and  correct  the 
sampling  volume  as  discussed  in  section  12.4 
of  this  method  or  void  the  test  run  if  the 
minimimi  number  of  cassettes  were  used.  If 
the  number  of  cassettes  used  was  greater  than 
the  minimum  reqtiired.  discard  the  leaiung 
cassette  and  use  the  remaining  cassettes  for 
the  emission  determination. 

8.3.3  Anemometers  and  temperature 
sensing  device  placement.  Install  the 
recording  mechanism  to  record  the  exit  gas 
temperature.  Anemometers  shall  be  installed 
as  required  in  section  6.1.2  of  Method  14  of 
this  appendix,  except  replace  the  word 
"manifold"  with  "cassette  group"  in  section 
6.1.2.3.  These  two  diffierent  instruments  shall 
ba  located  near  each  other  along  the  roof 
monitor.  See  conceptual  configurations  in 
Figures  14A-1. 14A-2,  and  14A-3  of  this 
method.  Fewer  temperature  devices  than 
anemometers  may  be  used  if  at  least  one 
temperature  device  is  located  within  the  span 
of  the  cassette  group.  Other  anemometer 
location  siting  scenarios  may  be  acceptable  as 
long  as  the  exit  velocity  of  the  roof  monitor 
gases  is  representative  of  the  entire  section  of 
the  potline  being  sampled. 

8.4    Sampling.  The  actual  sample  run 
shall  begin  with  the  removal  of  the  tubing 
and  plug  from  the  cassette  nozzle.  Each 
cassette  is  then  raised  to  the  roof  monitor 
area,  the  dry  gas  meter  is  turned  on,  and  the 
flowmeters  are  set  to  the  calibration  point, 
which  allows  an  equal  volume  of  sampled 
gas  to  enter  each  cassette.  The  dry  gas  meter 
shall  be  sat  to  a  range  suitable  for  the  specific 
potroom  type  being  sampled  that  will  yield 
valid  data  known  from  previous  ex(>erience 
or  a  range  determined  by  the  use  of  the 
calculation  in  section  12  of  this  method. 
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Parameters  related  to  the  test  run  that  shall 
be  recorded,  either  during  the  test  run  or  after 
the  test  run  if  recording  devices  are  used, 
include:  anemometer  data,  roof  monitor  exit 
gas  temperature,  dry  gas  meter  temperature. 
dry  gas  meter  volume,  and  barometric 
pressure.  At  the  conclusion  of  the  test  run, 
the  cassettes  shall  be  lowered,  the  dry  gas 
meter  turned  off,  and  the  volume  registered 
on  the  dry  gas  meter  recorded.  The  post-test 
leak  check  procedures  described  in  section 
8.3.2  of  this  method  shall  be  performed.  All 
data  relevant  to  the  test  shall  be  recorded  on 
a  field  data  sheet  and  maintained  on  file. 
8.5    Sample  recovery. 

8.5.1  The  cassettes  shall  be  brought  to  the 
laboratory  with  the  intake  nozzle  contenU 
protected  with  the  section  of  plugged  tubing 
previously  described.  The  ejrterior  of 
cassettes  shall  carefully  be  wiped  free  of  any 
dust  or  debris,  making  sure  that  any  falling 
dust  or  debris  does  not  present  a  potential 
laboratory  contamination  problem. 

8.5.2  Carefully  remove  all  tape  fitim  the 
cassettes  and  remove  the  initial  filter, 
support  pad.  and  all  loose  solids  from  the 
first  (intake)  section  of  the  cassette.  Fold  the 
filter  and  support  pad  several  times  and. 
along  with  all  loose  solids  removed  from  the 
interior  of  the  first  section  of  the  cassette, 
place  them  into  a  nickel  crucible.  Using 
water,  wash  the  interior  of  the  nozzle  into  the 
same  nickel  crucible.  Add  0.1  gram  (g)  (±0.1 
milligram  (mg)|  of  calcium  oxide  and  a 
sufficient  amount  of  water  to  make  a  loose 
slurry.  Mix  the  contents  of  the  crucible 
thoroughly  with  a  Teflon"  stirring  rod.  After 
rinsing  any  adhering  residue  from  the  stirring 
rod  back  into  the  crucible,  place  the  crucible 
on  a  hot  plate  or  in  a  muffle  furnace  until  all 
liquid  is  evaporated  and  allow  the  mixture  to 
gradually  char  for  1  hour. 

8.5.3  Transfer  the  crucible  to  a  cold 
muffle  furnace  ant)  ash  at  600*C  (1.112*F). 
Remove  the  crocible  after  the  ashing  phase 
and.  after  the  crucible  cools,  add  3.0  g  (±0.1 
g)  of  NaOH  pellets.  Place  this  mixture  in  a 
muffle  furnace  at  600"C  (1.112''F)  for  3 
minutes.  Remove  the  crucible  and  roll  the 
melt  so  as  to  reach  all  of  the  ash  with  the 
molten  NaOH.  Let  the  melt  cool  to  room 
temperature.  Add  10  to  15  ml  of  water  to  the 
crucible  and  place  it  on  a  hot  plate  at  a  low 
temperature  setting  until  the  melt  is  soft  or 
sus|}ended.  Transfer  the  contents  of  the 
crucible  to  a  50-ml  volimietric  flask.  Rinse 
the  crucible  with  20  ml  of  1:1  perchloric  acid 
or  20  ml  of  1:1  sulfuric  acid  in  two  (2)  10  ml 

.  portions.  Pour  the  acid  rinse  slowly  into  the 
volumetric  flask  and  swirl  the  flask  after  each 
addition.  Cool  to  room  temperatiu«.  The 
product  of  this  procedure  is  particulate 
fluorides. 

8.5.4  Gaseous  fluorides  can  be  isolated 
for  analysis  by  folding  the  gaseous  fluoride 
filters  and  support  pads  to  approximately  V* 
of  their  original  size  and  placing  them  in  a 
SO-ml  plastic  vial.  To  the  vial  add  exacUy  10 
ml  of  water  and  leach  the  sample  for  a 
minimum  of  1  hour.  The  leachate  from  this 
process  yields  the  gaseous  fluorides  for 
analysis. 

9.0    Quality  Control. 

9.1    Laboratory  auditing.  Laboratory 
audits  of  specific  and  kno%vn  concentrations 


of  fluoride  shall  be  submitted  to  the 
laboratory  with  each  group  of  samples 
submitted  for  analysis.  An  auditor  shall 
prepare  and  present  the  audit  samples  as  a 
"blind"  evaluation  of  laboratory  performance 
with  each  group  of  samples  submitted  to  the 
laboratory.  The  audits  shall  be  prepared  to 
represent  concentrations  of  fluoride  that 
could  be  expected  to  be  in  the  low,  medium 
and  high  range  of  actual  results.  Average 
recoveries  of  all  three  audits  must  equal  90 
to  110  percent  for  acceptable  resulU; 
otherwise,  the  laboratory  must  investigate 
pr(x:edures  and  instruments  for  potential 
problems. 

Note:  The  analytical  procedure  allows  for 
the  analysis  of  individual  or  combined  filtera 
and  pads  bom  the  cassettes  provided  that 
equal  volumes  (±10  percent)  are  sampled 
through  each  cassette. 

10.0    Calibrations. 

10.1    Equipment  evaluations.  To  ensure 
the  integrity  of  this  method,  periodic 
calibrations  and  equipment  replacements  are 
necessary. 

10.1.1  Metering  system.  At  30-day 
intervals  the  metering  system  shall  be 
calibrated.  Connect  the  metering  system  inlet 
to  the  outlet  of  a  wet  test  meter  that  is 
accurate  to  1  percent.  Refer  to  Figure  5-4  of 
Method  5  of  this  appendix.  The  wet-test 
meter  shall  have  a  capacity  of  30  liters/ 
revolution  [1  cubic  foot  (ft^l/revolution).  A 
spirometer  of  400  litera  (14  ft')  or  more 
capacity,  or  equivalent,  may  be  used  for 
calibration;  however,  a  wet-test  meter  is 
usually  more  practical.  The  wet-test  meter 
shall  be  periodically  tested  with  a  spirometer 
or  a  liquid  displacement  meter  to  ensure  the 
accuracy.  Spirometers  or  wet-test  meters  of 
other  sizes  may  be  used,  provided  that  the 
specified  accuracies  of  the  procedure  are 
maintained.  Run  the  metering  system  pump 
for  about  15  min.  with  tlie  orifice  manometer 
indicating  a  median  reading  as  expected  in 
field  use  to  allow  the  pump  to  warm  up  and 
to  thoroughly  wet  the  interior  of  the  wet-test 
meter.  Then,  at  each  of  a  minimum  of  three 
orifice  manometer  settings,  pass  an  exact 
quantity  of  gas  through  the  wet-test  meter 
and  record  the  volume  indicated  by  the  dry 
gas  meter.  Also  record  the  barometric 
pressure,  the  temperatures  of  the  wet  test 
meter,  the  inlet  temperatures  of  the  dry  gas 
meter,  and  the  temperatures  of  the  outlet  of 
the  dry  gas  meter.  Record  all  calibration  data 
on  a  form  similar  to  the  one  shown  in  Figure 
5-5  of  Method  5  of  this  appendix  and 
calculate  Y,  the  dry  gas  meter  calibration 
bctor,  and  AH«,  the  orifice  calibration  factor 
at  each  orifice  setting.  Allowable  tolerances 
for  Y  and  AH«  are  given  in  Figure  5-6  of 
Method  5  of  this  apjjendix 

10.1.2  Estimating  volumes  for  initial  test 
runs.  For  a  facility's  initial  test  runs,  the 
regulated  facility  must  have  a  target  or 
desired  volume  of  gases  to  be  sampled  and 

a  target  range  of  volumes  to  use  during  the 
calibration  of  the  dry  gas  meter.  Use 
Equations  14A-1  and  14A-2  in  section  12  of 
this  method  to  derive  the  target  dry  gas  meter 
volume  (F.)  for  these  purposes. 

10.1.3  Calibration  of  anemometers  and 
temperature  sensing  devices.  If  the  standard 
anemometers  in  Method  14  of  this  appendix 


are  used,  the  calibration  and  integrity 
evaluations  in  sections  10.3.1.1  through 
10.3.1.3  of  Method  14  of  this  appendix  AmU 
be  used  as  well  as  the  recording  device 
described  in  section  2.1.3  of  Method  14.  The 
calibrations  or  complete  change-outs  of 
anemometers  shall  take  place  at  a  minimum 
of  once  per  year.  The  temperature  sensing 
and  recording  devices  shall  be  calibrated 
according  to  the  manufocturer's 
specifications. 

10.1.4  Calibration  of  flowmeters.  The 
calibration  of  flowmeters  is  necessary  to 
ensure  that  an  equal  volume  of  sampled  gas 
is  entering  each  of  the  individual  cassettes 
and  that  no  large  differences,  which  could 
possibly  bias  the  sample,  exist  between  the 
cassettes. 

10.1.4.1  Variable  area.  65  mm  flowmeters 
or  equivalent  shall  be  used.  These  flowmeters 
can  be  mounted  on  a  common  base  for 
convenience.  These  flowmeters  shall  be 
calibrated  by  attaching  a  fRepared  cassette, 
complete  with  filters  and  pads,  to  the 
flowmeter  and  thm  to  the  sjrstem  manifold. 
This  manifold  is  an  aluminum  cylinder  with 
valved  inlets  for  connections  to  the 
flowmeters/cassettes  and  one  outlet  to  a  dry 
gas  meter.  The  connection  is  then  made  to 
the  wet-test  meter  and  finally  to  a  dry  gas 
meter.  All  connectiqps  are  made  with  tubing 

10.1.4.2  Turn  the  dry  gas  meter  on  for  15 
mirL  in  preparation  for  the  calibratiotL  Turn 
the  dry  gas  meter  off  and  plug  the  intake  hole 
of  the  cassette.  Turn  the  (fry  gas  meter  back 
on  to  evaluate  the  entire  system  for  leaks.  If 
the  dry  gas  meter  shows  a  leakage  rate  of  lest 
than  0.02  ftVmin  at  10  in.  of  Hg  vacuum  as 
noted  on  the  dry  gas  meter,  the  system  is 
acceptable  to  further  calibration. 

10.1.4.3  With  the  dry  gas  meter  txirned  on 
and  the  flow  indicator  ball  at  a  selected  flow 
rate,  record  the  exact  amount  of  gas  pulled 
through  the  flowmeter  by  taking 
measurementa  frtim  the  wet  test  meter  after 
exactly  10  min.  Record  the  room  temperature 
and  barometric  pressure.  Conduct  this  test  for 
all  flowmeters  in  the  system  with  all 
flowmeters  set  at  the  same  indicator  ball 
reading.  When  all  flowmeters  have  gone 
through  the  procedure  above,  correct  the 
volume  pulled  through  each  flowmeter  to 
standard  conditions.  The  acceptable 
difference  between  the  highest  and  lowest 
flowmeter  rate  is  5  percent  Should  one  or 
more  flowmeters  be  outaide  of  the  acceptable 
limit  of  5  percent,  repeat  the  calibration 
procedure  at  a  lower  or  higher  indicator  ball 
reading  until  all  flowmeters  show  no  more 
than  5  percent  difference  among  them. 

10.1.4.4  This  flowmeter  calibration  shall 
be  conducted  at  least  once  per  year. 

10.1.5  Miscellaneous  equipment 
calibrations.  Miscellaneous  equipment  used 
such  as  an  automatic  recordo'/  printer  used 
to  measure  dry  gas  meter  temperatures  shall 
be  calibrated  according  to  the  manufecturer's 
specifications  in  order  to  maintain  the 
accuracy  of  the  equipment. 

IIJ)    Aiuilytical  Procedure. 

11.1     The  preferred  primary  aiuilytica] 
determination  of  the  individual  isolated 
samples  or  the  combined  particulate  and 
gaseous  samples  shall  be  {>erformed  by  an 
automated  methodology.  The  analytical 
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method  for  this  technology  shall  be  based  on 
the  manufacturer's  instructions  for 
equipment  operation  and  shall  also  include 
the  analysis  of  five  standards  with 
concentrations  in  the  expected  range  of  the 
actual  samples.  The  results  of  the  analysis  of 
the  five  standards  shall  have  a  coefficient  of 
coneUtion  of  at  least  0.99.  A  check  standard 
■hall  be  analyzed  as  the  last  sample  of  the 
group  to  determine  if  instrument  drif^  has 
occurred.  The  acceptable  result  for  the  check 
standard  is  95  to  105  percent  of  the 
standard's  true  value. 
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11.2    The  secondary  analytical  method 
shall  be  by  specific  ion  electrode  if  the 
samples  are  distilled  or  if  a  TISAB  IV  buffer 
is  used  to  eliminate  aluminum  interferences. 
Five  standards  with  concentrations  in  the 
expected  range  of  the  actual  samples  shall  be 
analyzed,  and  a  coefficient  of  correlation  of 
at  least  0.99  is  the  minimum  acceptable  limit 
for  linearity.  An  exception  for  this  limit  for 
linearity  is  a  condition  when  low-level  . 
standards  in  the  range  of  0.01  to  0.48  pg 
fluoride/ml  are  analyzed.  In  this  situation,  a 
minimum  coefficient  of  correlation  of  0.97  is 


reqtiired.  "nSAB  0  shall  be  used  for  low-level 
analyses. 

12.0    Data  Analysis  and  Calculations. 

12.1  Carry  out  calculations,  retaining  at 
least  one  extra  decimal  point  beyond  that  of 
the  acquired  daU.  Round  off  values  afler  the 
final  calculation.  Other  forms  of  calculations 
may  be  used  as  long  as  they  give  equivalent 
results. 

12.2  Estimating  volumes  for  initial  test 
runs. 


(20^5  ^g/ft') 


Eq.l4A-4 


P_(FdXX) 


Eq.  I4A-I 


This  is  a  total  of  575.40  fk>  for  eigbt 
cassettes  or  71.925  fl^/cassette. 

12.3    Calculations  of  TF  emissions  from 
field  and  laboratory  data  that  would  yield  a 
production  related  emission  rate  can  be 
calculated  as  follows: 

12.3.1    Obtain  a  standard  cubic  feet  (scf) 
value  for  the  volume  pulled  through  the  dry 


Re  = 


gas  meter  for  all  cassettes  by  using  the  field 
and  calibration  data  and  Equation  5-1  of 
Method  5  of  this  appendix. 

12.3.2    Derive  the  average  quantity  of  TF 
per  cassette  (in  |ig  TF/cassette)  by  adding  all 
laboratory  data  for  all  cassettes  and  dividing 
this  value  by  the  total  number  of  cassettes 
used.  Divide  this  average  TF  value  by  the 


corrected  dry  gas  meter  volume  for  each 
canette;  this  value  then  becomes  TFm*  big/ 

ft'). 

12.3.3    Calculate  the  production-baaad 
emission  rate  (RJ  in  lb/ton  using  Equation 
14A-5. 


Where 

F«  =  Daaired  volum*  of  diy  gat  lo  be 
sampled,  ft'. 


Fd  =  Desired  or  analytically  optimum  mass  of 
TF  per  cassette,  micrograms  of  TF  per 
cassette  (tig/cassette). 

X  =  Number  of  cassettes  used. 


F,  =  Typical  concentration  of  TF  in  emissions 
to  be  sampled,  jig/ft »,  calculated  from 
Equation  14A-2. 


Eq.l4A-S 


_(ReXRpX^-336xlO«Mg/lb) 


Eq.  14A-2 


12.3.4    As  an  example  calculation,  assume 
eight  cassettes  located  in  a  potline  were  used 
to  sample  for  72  hours  during  the  run.  The 
analysis  of  all  eight  cassettes  yielded  a  total 
of  3.000  Mg  of  TF.  The  dry  gas  meter  volume 


was  corrected  to  yield  a  total  of  75  scf  per 
cassette,  which  yields  a  value  for  TFud  of 
3,000/75=5  Mg/ft3.  The  open  area  of  the  roof 
monitor  for  the  potline  (A,)  is  17.400  ft^.  The 
exit  velocity  of  the  roof  monitor  gases  CV,)  is 


Woere 

R«  *  Typical  emission  rate  from  the  facility. 

pounds  of  TF  per  ton  (lb/ton)  of 

aluminum. 
R»  =  Typical  production  rate  of  the  fecility, 

tons  of  aluminum  per  minute  (ton/min). 
V,  a  Typical  exit  velocity  of  the  roof  monitor 
,  feet  per  minute  (ft/min). 


Ar°Open  area  of  the  roof  monitor,  square  Cset 
(ft»). 

12.2.1    Example  calculation.  Assume 
that  the  t]rpical  emission  rate  (R«)  is  1.0 
lb  TF/ton  of  aluminum,  the  typical  roof 
vent  gas  exit  velocity  (VJ  is  250  ft/min, 
the  typical  production  rate  (Rp)  is  0.10 
t(Hi/min.  the  known  open  area  for  the 


roof  monitor  (A,)  is  8,700  ft^,  and  the 
desired  (analytically  optimimi)  mass  of 
TF  per  cassette  is  1 ,500  ^^g.  First 
calculate  the  concentration  of  TF  per 
cassette  (Fd  in  ng/ft^  using  Equation 
14A-2.  Then  calculate  the  desired 
voliune  of  gas  to  be  sampled  (F»)  using 
Equation  14A-1. 


Re 


(5  jlg^ft'  )(250  ft/min)(l 7.400  ft^  ^22  x  10"'  W^ig) 


(OJ 16  ton/min) 


R,  =  0.41  Wtaa  of  ahiminum  pnxtuced. 


12.4    Corrections  to  volimies  due  to 
leakage.  Should  the  poet-test  leak  check 


leakage  rate  exceed  4  percent  as  described  in 
section  B.3.2  of  this  method,  correct  the 


250  It/miiL  The  (Hoduction  rate  of  aluminum 
overthe  previous  720  hours  was  5,000  tons, 
which  is  6.94  tons/hr  or  0.116  ton/min  {Rp). 
Substituting  these  values  into  Equation  14A- 
5yieldt: 


Eq.l4A-6 
Eq.l4A-7 


volume  as  detailed  in  Case  I  in  section  6.3 
of  Method  5  of  this  appendix. 


■;      >w.o<c     0On»'tonXO.Jtons'niin)(4.536xlo'M«^) 

r.  =  2U.B55  = i i  i;_   1  ^  A  1 

(8.700  ft^)(250  ft/min)  ^-^^""^ 


)97 
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POTROOM   ROOF 
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PvP 


EXAMPLE 

/pot 

/  NUMBERS 
0  (TYPICAL) 


VALVES 


AUTOMATIC  DRY 
GAS  METER 
TEMPERATURE 
RECORDER 

^  ALCAN  CASSETTE  EXAMPLE  METHOD  SAMPLING  POINTS 
«)  POLYETHYLENE  TUBING  ENCLOSED  IN  CONDUIT 


Figure  T4A-1  Conceptual  sid«>  vi^w  of  ar-^;>ngemenr  nf  a 

casaettftB  for  one-half  of  ^  x^r^r^^  ""    ""  "'■'^^"'«"^-  ^^   ^ 

Nbte:   This  drawing  does  not  reflect  an  equally  acceptable 
arrangement  of  8  cassettes  in  a  cassette  group  located  along 
at  least  8  percent  of  the  potroom  roof.  «*xuiig 
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ENLARGED  CASSETTE  DETAIL 


CASSETTE 


Figure  14A-2.   Conceptual  end  view  of  cassette  placement 
a  pot room  roof . 


JJI 


a  potroom  roof. 
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LOCATION  SITING 
WILL  BE  EVERY  8  5 
METERS  ALONG  THE 
POTROOM  ROOF  OR  A 
SPACING  REPRESENT- 
TrVE  OF  THE  EXIT 
VELOCITY  OF  THE 
POTROOM  GASES. 


^no!o^.K^i^  drawing  does  not  reflect  other  potentially 
acceptable  arrangements.  ^ 


Federal  Register  /  Vol.  62,  No.  194  /  Tuesday.  October  7,  1997  /  Rules  and  Regulations       52407 


PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

7.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

AutlioiitT:  42  U.S.C.  7401  et  seq. 

8.  Part  63  is  amended  by  adding 
subpart  LLto  read  as  follows: 

Subpart  LL— National  Emission  Standards   > 
for  Hazardous  Air  PoNutants  for  Primary 
Aluminum  Reduction  Plants 

Sec. 

63.840  Applicability. 

63.841  Incorporation  by  reference. 

63.842  Defiiiitions. 

63.843  Emission  limits  for  existing  source*. 

63.844  Emission  limits  for  new  or 
reconstructed  sources. 

63.845  Incorporation  of  new  sotirce 
performance  standards  for  potroom 

■   groups. 

63.846  Emission  averaging. 

63.847  Compliance  provisions. 

63.848  Emission  monitoring  requirements. 

63.849  Test  methods  and  procedures. 

83.850  Notification,  reporting,  and 
recordkeeping  requirements. 

63.851  Regulatory  authority  review 
procedures. 

63.852  Applicability  of  general  provisions. 

63.853  Delegation  of  authority. 
63.854-63.859     (Reserved) 

Table  1  to  Subpart  Ll^-Potline  TF  Limits  ba 

Emission  Averaging 
Table  2  to  Subpart  LI^— Potline  POM  Limits 

for  Emission  Averaging 
Table  3  to  Subpart  LL — Anode  Bake  Furnace 

Limits  for  Emission  Averaging 

Appendix  A  to  Subpart  LL — 
Applicability  of  General  Provisions  (40 
CFR  Part  63,  Subpart  A)  to  Subpart  LL 

Subpart  LL — National  Emission 
Standante  for  Hazardous  Air  Pollutants 
for  Primary  Aluminum  Reduction 
Plants 

Se3.840    AppiicabHity. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  requirements  of 
this  subpart  apply  to  the  owner  or 
operator  of  each  new  pitch  storage  tank 
and  new  or  existing  potline,  paste 
production  plant,  cw  anode  bake  furnace 
associated  with  primary  altuninum 
production  and  located  at  a  major 
source  as  defined  in  §  63.2. 

(b)  The  requirements  of  this  subpart 
do  not  apply  to  any  existing  anode  bake 
furnace  that  is  not  located  on  the  same 
site  as  a  primary  aluminum  reduction 
plant.  The  owner  or  operator  shall 
comply  with  the  State  MACT 
determination  established  by  the 
applicable  regulatory  authority. 

(c)  An  owner  or  operator  of  an 
affiected  focility  (potroom  group  or 


anode  bake  furnace)  under  §  60.190  of 
this  chapter  may  elect  to  comply  with 
either  the  requirements  of  §  63.845  of 
this  subpart  or  the  requirements  of 
subpart  S  of  part  60  of  this  chapter. 

S63.841    incorporation  by  rsfarenoa. 

(a)  The  following  material  is 
incorporated  by  reference  in  the 
corresponding  sections  noted.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  October  7, 1997.  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
approval,  and  notice  of  any  change  in 
the  materials  will  be  published  in  the 
Federal  Register.  Revisions  to 
"Industrial  Ventilation:  A  Manual  of 
Recommended  Practice"  (22nd  ed.)  are 
applicable  only  after  publication  of  a 
document  in  the  Federal  Register  to 
amend  subpart  LL  to  require  use  of  the 
new  information. 

(1)  Chapter  3.  "Local  Exhaust  Hoods" 
and  Chapter  5.  "Exhaust  System  Design 
Procedure"  of  "Industrial  Ventilation:  A 
Manual  of  Recommended  Practice," 
American  Conference  of  Governmental 
Industrial  Hygienists.  22nd  edition, 
1995,  IBR  approved  for  §§  63.843(b)  and 
63.844(b);  and 

(2)  ASTM  D  2986-95A,  Standard 
Practice  for  Evaluation  of  Air  Assay 
Media  by  the  Monodisperse  DOP 
(Dioctyl  Phthalate)  Smoke  Test,  IBR 
approved  for  section  7.1.1  of  Method 
315  in  appendix  A  to  this  part. 

(b)  The  materials  incorporated  by 
reference  are  available  for  inspection  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  Suite  700,  7th 
Floor,  Washington,  DC,  and  at  the  Air 
and  Radiation  Docket  Center,  U.S.  EPA, 
401  M  Street,  SW.,  Washington.  DC.  The 
materials  also  are  available  for  purchase 
from  one  of  the  following  addresses: 

(1)  Customer  Service  Department, 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACGIH).  1330 
Kemj)er  Meadow  Drive,  Cincinnati, 
Ohio  45240,  telephone  number  (513) 
742-2020;  or 

(2)  American  Society  for  Testing  and 
Materials.  100  Bar  Harbour  Drive.  West 
Conshohocken,  Pennsylvania  19428, 
telephone  number  (610)  832-9500. 

$63,842    Definitions. 

Terms  used  in  this  subpart  are 
defined  in  the  Clean  Air  Act  as 
amended  (the  Act),  in  §  63.2,  or  in  this 
section  as  follows: 

Anode  bake  furnace  means  an  oven  in 
which  the  formed  green  anodes  are 
baked  for  use  in  a  prebake  process.  This 
definition  includes  multiple  anode  bake 
furnaces  controlled  by  a  common 


control  device  (bake  furnaces  controlled 
by  a  common  control  device  are 
considered  to  be  one  source). 

Center-worJced  preboJce  (CWPB) 
process  means  a  method  of  primary 
aluminum  reduction  using  the  prebake 
process  in  which  the  alumina  feed  is 
added  down  the  center  of  the  reduction 
cell. 

Center-worked  prebake  one  (CWPBl) 
means  all  existing  center-worked 
prebake  potlines  not  defined  as  center- 
worked  prebake  two  (CWPB2)  or  center- 
worked  prebake  three  (CWPB3)  poUines. 

Center-worked  prebake  two  (CWPB2) 
means  all  existing  center-worked 
prebake  potlines  located  at  Alcoa  in 
Rockdale,  Texas;  Kaiser  Aluminum  in 
Mead,  Washington;  Ormet  Corporation 
in  Hannibal,  Ohio;  Ravenswood 
Alimiinum  in  Ravenswood,  West 
Virginia;  Reynolds  Metals  in  Troutdale, 
Or^on;  and  Vanalco  Aluminum  in 
Vancouver,  Washington. 

Center-worked  prebake  three  (CWPB3) 
means  all  existing  center-worked 
prebake  poUines  that  produce  very  high 
purity  aluminum,  have  a  wet  scrubber 
for  the  primary  control  system,  and  are 
located  at  the  NSA  primary  aluminum 
plant  in  Hawesville,  Kentucky. 

Continuous  parameter  monitoring 
system  means  the  total  equipment  that 
may  be  required  to  meet  the  data 
acqtiisition  and  availability 
requirements  of  this  subpart,  used  to 
sample,  condition  (if  applicable), 
analyze,  and  provide  a  record  of  prooaas 
or  control  system  parameters. 

Horizontal  stud  Soderberg  (HSS) 
process  means  a  method  of  primary 
aluminum  reduction  using  the 
Soderberg  process  in  which  the 
electrical  current  is  introduced  to  the 
anode  by  steel  rods  (studs)  inserted  into 
the  side  of  a  monolithic  anode. 

Modified  potroom  group  means  an 
existing  potroom  group  to  which  any 
physical  change  in,  or  change  in  the 
method  of  operation  of,  results  in  an 
increase  in  the  amount  of  total  fluoride 
emitted  into  the  atmosphere  by  that 
potroom  group. 

Paste  production  plant  means  the 
processes  whereby  calcined  petroleum 
coke,  coal  tar  pitch  (hard  or  liquid), 
and/or  other  materials  are  mixed, 
transferred,  and  formed  into  briquettes 
or  paste  for  vertical  stud  Soderberg 
(VSS)  and  HSS  pn>cesses  or  into  green 
anodes  for  a  prebake  process.  This 
definition  includes  all  operations  from 
initial  mixing  to  final  forming  (i.e., 
briquettes,  paste,  green  anodes)  within 
the  paste  plant,  including  conveyors 
and  units  managing  heated  liquid  pitch. 

Pitch  storage  tank  means  any  fixed 
roof  tank  that  is  used  to  store  liquid 
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pitch  that  is  not  part  of  the  paste 
production  plant. 

Polycyclic  organic  matter  (POM) 
means  organic  matter  extractable  by 
methylene  chloride  as  determined  by 
Method  315  in  appendix  A  to  this  part 
or  by  an  approved  alternative  method. 

Potline  means  a  single,  discrete  group 
of  electrolytic  reduction  cells 
electrically  connected  in  series,  in 
which  alumina  is  reduced  to  form 
aluminum. 

Potroom  means  a  building  unit  that 
houses  a  group  of  electrolytic  cells  in 
which  aluminum  is  produced. 

Potroom  group  means  an  uncontrolled 
potroom.  a  potroom  that  is  controlled 
individually,  or  a  group  of  potrooms  or 
potroom  segments  ducted  to  a  common 
control  system. 

Pr^Mke  process  means  a  method  of 
primary  aluminum  reduction  that  uses 
an  anode  that  was  baked  in  an  anode 
bake  furnace,  which  is  introduced  Into 
the  top  of  the  reduction  cell  and 
consiuned  as  part  of  the  reduction 
process. 

Primary  aluminum  reduction  plant 
means  any  facility  manufacturing 
aluminum  by  electrolytic  reduction. 
Primary  control  system  means  the 
equipment  used  to  capture  the  gases  and 
particulate  matter  evacuated  directly 
from  the  reduction  cell  and  the  emission 
control  device(s)  used  to  remove 
pollutants  prior  to  discharge  of  the 
cleaned  gas  to  the  atmosphere.  A  roof 
scrubber  is  not  part  of  the  primary 
control  system. 

Primary  emissions  means  the 
emissions  discharged  firom  the  primary 
control  system. 

Reconstructed  potroom  group  means 
an  existing  potroom  group  for  which  the 
components  are  replaced  to  such  an 
extent  that  the  fixed  capital  cost  of  the 
new  components  exceeds  50  percent  of 
the  fixed  capital  cost  that  would  be 
required  to  construct  a  comparable 
entirely  new  potroom  group,  and  for 
which  it  is  technologically  and 
economically  feasible  to  meet  the 
applicable  emission  limits  for  total 
fluoride  set  forth  in  this  subpart. 

Reconstruction  means  the 
replacement  of  components  of  a  source 
to  such  an  extent  that: 

(1)  All  of  the  major  components  of  the 
source  are  replaced  (for  example,  the 
major  components  of  a  potline  include 
the  raw  material  handling  system, 
reduction  cells,  superstructure,  hooding, 
ductwoilc,  etc.);  and 

(2)  It  is  technologically  and 
economically  fieasible  for  the 
reconstructed  source  to  meet  the 
standards  for  new  sources  established  in 
this  subpart. 


Roof  monitor  means  that  portion  of 
the  roof  of  a  potroom  building  where 
gases  not  captured  at  the  cell  exit  from 
the  potroom. 

Secondary  emissions  means  the 
fugitive  emissions  that  are  not  captiu^d 
and  controlled  by  the  primary  control 
system  and  that  escape  through  the  roof 
monitor  or  through  roof  scrubbers. 

Side-worked  prebake  (SWPB)  process 
means  a  method  of  primary  aluminum 
reduction  using  the  prebake  process,  in 
which  the  alumina  is  added  along  the 
sides  of  the  reduction  cell. 

Soderberg  process  means  a  method  of 
primary  aluminum  reduction  in  which 
the  anode  paste  mixture  is  baked  in  the 
reduction  pot  by  the  heat  resulting  from 
the  electrolytic  process. 

Total  fluorides  (TF)  means  elemental 
fluorine  and  all  fluoride  compounds  as 
measured  by  Methods  13A  or  13B  in 
appendix  A  to  part  60  of  this  chapter  or 
by  an  approved  alternative  method. 

Vertical  stud  Soderberg  (VSS)  process 
-means  a  method  of  primary  aluminum 
reduction  using  the  Soderberg  process, 
in  which  the  electrical  ciurent  is 
introduced  to  the  Euiode  by  steel  rods 
(studs)  inserted  into  the  top  of  a 
monolithic  anode. 

Vertical  stud  Sodeiberg  one  (VSSl) 
means  all  existing  vertical  stud 
Soderberg  potlines  located  either  at 
Northwest  Aluminum  in  The  Dalles, 
Oregon,  or  at  Coldendale  Aluminum  in 
Goldendale,  Washington. 

Vertical  stud  Soderberg  two  (VSS2) 
means  all  existing  verticS  stud 
Soderberg  potlines  located  at  Columbia 
Falls  Aluminum  in'Coliunbia  Falls, 
Montana. 

f6).843    Emieelon  llmHs  for  existing 
source*. 

(a)  Potlines.  The  owner  or  operator 
shall  not  discharge  or  cause  to  be 
discharged  into  the  atmosphere  any 
emissions  of  TF  or  POM  in  excess  of  the 
applicable  limits  in  paragraphs  (a)(1) 
and  (a)(2)  of  this  section. 

(1)  TF  limits.  Emissions  of  TF  shall 
not  exceed: 

(i)  0.95  kg/Mg  (1.9  lb/ton)  of 
aluminum  produced  for  each  CWPBl 
potline: 

(U)  1.5  kg/Mg  (3.0  lb/ton)  of 
aluminum  produced  for  each  CWPB2 
potline; 

(ui)  1.25  kg/Mg  (2.5  lb/ton)  of 
aluminum  produced  for  each  CWPB3 
potline; 

(iv)  0.8  kg/Mg  (1.6  lb/ton)  of 
aluminum  produced  for  each  SWPB 
potline; 

(v)  1.1  kg/Mg  (2.2  lb/ton)  of  aluminum 
produced  for  each  VSSl  potline; 

(vi)  1.35  kg/^g  (2.7  lb/ton)  of 
aliuninum  produced  for  each  VSS2 
potline;  and 


(vii)  1.35  kg/Mg  (2.7  lb/ton)  of 
aluminum  produced  for  each  HSS 
potline. 

(2)  POM  limits.  Emissions  of  POM 
shall  not  exceed: 

(i)  2.35  kg/Mg  (4.7  lb/ton)  of 
aluminum  produced  for  each  HSS 
potline; 

(U)  1.2  kg/Mg  (2.4  lb/ton)  of 
aluminum  produced  for  each  VSSl 
potline;  and 

(iii)  1.8  kg/Mg  (3.6  lb/ton)  of 
-aluminum  produced  for  each  VSS2 
potline. 

(3)  Change  in  subcategory.  Any 
potline,  other  than  a  reconstructed 
potline,  that  is  changed  such  that  its 
applicable  subcategory  also  changes 
shall  meet  the  applicable  emission  limit 
in  this  subpart  for  the  original 
subcategory  or  the  new  subcategory, 
whichever  is  more  stringent 

(b)  Paste  production  plants.  The 
owner  or  operator  shall  install,  operate, 
and  maintain  equipment  to  capture  and 
control  POM  emissions  from  each  paste 
production  plant 

(1)  The  emission  captiue  system  shall 
be  installed  and  operated  to  meet  the 
generally  accepted  engineering 
standards  for  minimum  exhaust  rates  as 
published  by  the  American  Conference 
of  Governmental  Industrial  Hygienists 
in  Chapters  3  and  5  of  "Industrial 
Ventilation:  A  Handbook  of 
Recommended  Practice"  (incorporated 
by  reference  in  §  63.841  of  this  part); 
and 

(2)  Captured  emissions  shall  be  routed 
through  a  closed  system  to  a  dry  coke 
scrubber;  or 

(3)  The  owner  or  operator  may  submit 
a  written  request  for  use  of  an 
alternative  control  device  to  the 
applicable  regulatory  authority  for 
review  and  approval.  The  request  shall 
contain  information  and  data 
demonstrating  that  the  alternative 
control  device  achieves  POM  emissions 
less  than  0.011  lb/ton  of  paste  for  plants 
with  continuous  mixers  or  POM 
emissions  less  than  0.024  lb/ton  of  paste 
for  plants  with  batch  mixers.  The  POM 
emission  rate  shall  be  determined  by 
sampling  using  Method  315  in  appendix 
A  to  this  part. 

(c)  Anode  bake  furnaces.  The  owner 
or  operator  shall  not  discharge  or  cause 
to  be  discharged  into  the  atmosphere 
any  emissions  of  TF  or  POM  in  excess 
of  the  limits  in  paragraphs  (cKl)  and 
(c)(2)  of  this  section. 

(1)  TF  limit.  Emissions  of  TF  shall  not 
exceed  0.10  kg/Mg  (0.20  lb/ton)  of  green 
anode;  and 

(2)  POM  limit.  Emissions  of  POM 
shall  not  exceed  0.09  kg/Mg  (0.18  lb/ 
ton)  of  green  anode. 
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§63.844    Emission  limns fornew or 
rsconstructed  sources. 

(a)  Potlines.  The  owner  or  operator 
shall  not  discharge  or  cause  to  be 
discharged  into  the  atmosphere  any 
emissions  of  TF  or  POM  in  excess  of  the 
limits  ia  paragraphs  (a)(1)  and  (a)(2)  of 
this  section. 

(1)  TF  limit.  Emissions  of  TF  shall  not 
exceed  0.6  kg/Mg  (1.2  lb/ton)  of 
aluminum  produced;  and 

(2)  POM  limit.  Emissions  of  POM  from 
Soderberg  potlines  shall  not  exceed  0.32 
kg/Mg  (0.63  lb/ton)  of  aluminum 
produced. 

(b)  Paste  production  plants.  The 
owner  or  operator  shall  meet  the 
requirements  in  §  63.843(b)  for  existing 
paste  production  plants. 

(c)  Anode  bake  furnaces.  The  owner 
or  operator  shall  not  discharge  or  cause 
to  be  discharged  into  the  atmosphere 
any  emissions  of  TF  or  POM  in  excess 
of  the  limits  in  paragraphs  (c)(1)  and 
(c)(2)  of  this  section. 

(1)  TF  limit.  Emissions  of  TF  shall  not 
exceed  0.01  kg/Mg  (0.02  lb/ton)  of  green 
anode;  and 

(2)  POAf  limit.  Emissions  of  POM 
shall  not  exceed  0.025  kg/Mg  (0.05  lb/ 
ton)  of  green  anode. 

(d)  Pitch  storage  tanks.  Each  pitch 
storage  tank  shall  be  equipped  with  an 
emission  control  system  designed  and 
operated  to  reduce  inlet  emissions  of 
POM  by  95  percent  or  greater. 

163.845    incorporation  of  new  source 
psrfonwnce  standards  for  potroom  groups. 

(a)  Applicability.  The  provisions  in 
paragraphs  (a)  through  (i)  of  this  section 
shall  apply  to  any  Soderberg,  CWPB2, 
and  CWPB3  potline  that  adds  a  new 
potroom  group  to  an  existing  potline  or 
that  is  associated  with  a  potroom  group 
that  meets  the  definition  of  "modified 
potroom  group"  or  "reconstructed 
potroom  group." 

(1)  The  following  shall  not,  by 
themselves,  be  considered  to  rmult  in  a 
potroom  group  modification: 

(i)  Maintenance,  repair,  and 
replacement  that  the  applicable 
regulatory  authority  determines  to  be 
routine  for  the  potroom  group; 

(ii)  An  increase  in  production  rate  of 
an  existing  potroom  group,  if  that 
increase  can  be  accomplished  without  a 
capital  expendittue  on  that  potroom 
group; 

(iii)  An  increase  in  the  hours  of 
operation; 

(iv)  Use  of  an  alternative  fuel  or  raw 
material  if,  prior  to  the  effective  date  of 
this  subpart,  the  existing  potroom  group 
was  designed  to  accommodate  that 
alternative  use; 

(v)  The  addition  or  use  of  any  system 
or  device  whose  primary  function  is  the 


reduction  of  air  pollutants,  except  when 
an  emission  control  system  is  removed 
or  is  replaced  by  a  system  that  the 
applicable  regulatory  authority 
determines  to  be  less  environmentally 
beneficial;  and 

(vi)  The  relocation  or  change  in 
ownership  of  an  existing  potroom 
group. 

(2)  The  provisions  in  paragraphs 
(a)(2)(i)  through  (a)(2)(iv)  of  this  section 
apply  when  the  applicable  regulatory 
authority  must  determine  if  a  potroom 
group  meets  the  definition  of 
reconstructed  potroom  group. 

(i)  "Fixed  capital  cost"  means  the 
capital  needed  to  provide  all  the 
depreciable  components. 

(ii)  If  an  owner  or  operator  of  an 
existing  potroom  group  proposes  to 
replace  components,  and  the  fixed 
capital  cost  of  the  new  components 
exceeds  50  percent  of  the  fixed  capital 
cost  that  would  be  required  to  construct 
a  comparable  entirely  new  potroom 
group,  he/she  shall  notify  the  applicable 
regulatory  authority  of  the  proposed 
replacements.  The  notice  must  be 
postmarked  60  days  (or  as  soon  as 
practicable)  before  construction  of  the 
replacements  is  commenced  and  must 
include  the  following  information: 

(A)  Name  and  address  of  the  owner  or 
operator, 

(B)  The  location  of  the  existing 
potroom  group; 

(C)  A  brief  description  of  the  existing 
potroom  group  and  the  components  that 
are  to  be  replaced; 

(D)  A  description  of  the  existing  air 
pollution  control  equipment  and  the 
proposed  air  pollution  control 
equipment; 

(E)  An  estimate  of  the  fixed  capital 
cost  of  the  replacements  and  of 
constructing  a  comparable  entirely  new 
potroom  group; 

(F)  The  estimated  life  of  the  existing 
potroom  group  after  the  replacements; 
and 

(G)  A  discussion  of  any  economic  or 
technical  limitations  the  potroom  group 
may  have  in  complying  with  the 
applicable  standfuds  of  performance 
after  the  proposed  replacements. 

(iii)  The  applicable  regulatory 
authority  will  determine,  within  30  days 
of  the  receipt  of  the  notice  required  by 
paragraph  (aK2)(ii)  of  this  section  and 
any  additional  information  he/she  may 
reasonably  require,  whether  the 
proposed  replacement  constitutes  a 
reconstructml  potroom  group. 

(iv)  The  applicable  regulatory 
authority's  determination  under 
paragraph  (a)(2)(iii)  of  this  section  shall 
be  based  on: 

(A)  The  fixed  capital  cost  of  the 
replacements  in  comparison  to  the  fixed 


capital  cost  that  would  be  required  to 
construct  a  comparable  entirely  new 
potroom  group; 

(B)  The  estimated  life  of  the  potroom 
group  after  the  replacements  compared 
to  the  life  of  a  comparable  entirely  new 
potroom  group; 

(C)  The  extent  to  which  the 
components  being  replaced  cause  or 
contribute  to  the  emissions  from  the 
potroom  group;  and 

(D)  Any  economic  or  technical 
limitations  on  compliance  with 
applicable  standards  of  performance 
that  are  inherent  in  the  proposed 
replacements. 

(b)  Lower  TF  emission  limit.  The 
owner  or  operator  shall  calculate  a 
lower  TF  emission  limit  for  any  potline 
associated  with  the  modified  potroom 
group,  reconstructed  potroom  group,  or 
new  potroom  g^roup  using  the  following 
equation: 

Li=«f|XL«ji  +(l-fi)xLpi, 

Where 

Li=the  lower  TF  emission  limit  in  kg/ 
Mg  (lb/ton); 

fi=the  fraction  of  the  potline's  total 
aluminum  production  capacity  that 
is  contained  within  all  modified 
potroom  groups,  reconstructed 
potroom  groups,  and  new  potroom 
groups; 

Lpci=0.95  kg/Mg  (1.9  lb/ton)  for  prebake 
potlines  and  1.0  kg/Mg  (2.0  lb/ton) 
for  Soderberg  podines;  and 

Li>i.=tbe  TF  emission  limit  from 

§  63.843(a)(1)  for  the  appropriate 
podine  subcategory  that  would 
have  otherwise  applied  to  the 
poUine. 

(c)  Upper  TF  emission  limit.  The 
owner  or  operator  shall  calculate  an 
upper  TF  emission  limit  for  any  potline 
associated  with  the  modified  potroom 
group,  reconstructed  potroom  group,  or 
new  potroom  group  using  the  following 
equation: 

L2=f,  xLro2  +  (l-fi)xLn. 

Where 

L2=the  upper  TF  emission  limit  in  kg/ 

Mg  (lb/ton);  and 
LKn=l-25  kg/Mg  (2.5  lb/ton)  for  prebake 

potlines  and  1.3  kg/Mg  (2.6  lb/ton) 

for  Soderberg  potlLies. 

(d)  Recalculation.  The  TF  emission 
limits  in  paragraphs  (b)  and  (c)  of  this 
section  shall  be  recalculated  each  time 
a  new  potroom  group  is  added  to  the 
potline  and  each  time  an  additional 
potroom  group  meets  the  definition  of 
"modified  potroom  group"  or 
"reconstructed  potroom  group." 

(e)  Emission  limitation.  The  owner  or 
operator  shall  not  discharge  or  cause  to 
be  discharged  into  the  atmosphere 
emissions  of  TF  from  any  potline 
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associated  with  the  modified  potroom 
group,  reconstructed  potroom  group,  or 
new  potroom  group  that  exceed  the 
lower  emission  limit  calculated  in 
paragraph  (b)  of  this  section,  except  that 
emissions  less  than  the  upper  limit 
calculated  in  paragraph  (c)  of  this 
section  will  be  considered  in 
compliance  if  the  owner  or  operator 
demonstrates  that  exemplary  operation 
and  maintenance  procediues  were  used 
with  respect  to  the  emission  control 
systam  and  that  proper  control 
equipment  was  operating  at  the  potline 
during  the  performance  test. 

(f)  Report.  Within  30  days  of  any 
performance  test  that  reveals  emissions 
that  tall  between  the  lower  limit 
calculated  in  paragraph  (b)  of  this 
section  and  the  upper  limit  calculated 
in  paragraph  (c)  of  this  section,  the 
owner  or  operator  shall  submit  to  the 
applicable  regulatory  authority  a  report 
indicating  whether  all  necessary  control 
devices  were  online  and  operating 
properly  during  the  performance  test, 
describing  the  operating  and 
maintmance  procedures  followed,  and 
setting  forth  any  explanation  for  the 
excess  emissions. 

(g)  Procedures  to  determine  TF 
emissions.  The  owner  or  operator  shall 
determine  TF  emissions  for  the  potline 
using  the  following  procedures: 

(1)  Determine  the  emission  rate  of  TF 
in  kg/Mg  (lb/ton)  from  sampling 
secondary  emissions  and  the  primary 
control  system  for  all  new  potroom 
groups,  modified  potroom  groups,  and 
reconstructed  pratroom  groups  using  the 
procedures,  equations,  and  test  methods 
in  §§63.847.  63  848.  and  63.849. 

(2)  Determine  the  emission  rate  of  TF 
in  kg/Mg  (lb/ ton)  from  sampling 
secondary  emissions  and  the  primary 
control  system  for  potroom  groups  or 
sections  of  potroom  groups  within  the 
potline  that  are  not  new  potroom 
groups,  modified  potroom  groups,  or 
reconstructed  potroom  groups  according 
to  paragraphs  (g){2){i)  or  (g)(2)(u)  of  this 
section. 

(i)  Detetmine  the  mass  emission  rate 
ofTF  in  kg/Mg  (lb/ton)  from  at  least  one 
potroom  group  within  the  potline  that  is 
not  a  new  jxitroom  group,  modified 
potroom  group,  or  reconstructed 
potroom  group  using  the  procedures, 
equations,  and  test  methods  in 
§§63.847.  63.848.  and  63.849.  or 

(ii)  Use  the  results  of  the  testing 
required  by  paragraph  (g)(1)  of  this 
section  to  represent  the  entire  potline 
band  on  a  demonstration  that  the 
raaults  are  representative  of  the  entire 
potline.  Representativeness  shall  be 
based  on  showing  that  all  of  the 
potroom  groups  associated  with  the 
potline  are  substantially  equivalent  in 


terms  of  their  structure,  opoability.  type 
of  emissions,  volume  of  emissions,  and 
concentration  of  emissions. 

(3)  Calculate  the  TF  emissions  for  the 
potline  in  kg/Mg  (lb/ton)  based  on  the 
production-weighted  average  of  the  TF 
emission  rates  from  paragraphs  (g)(1) 
and  (g)(2)  of  this  section  using  the 
following  equation: 

E=f,  xEro,  +  (l-f,)xE„. 
where 

E=the  TF  emission  rate  for  the  entire 

potline.  kg/Mg  (lb/ton); 
fi=the  fraction  of  the  potline's  total 
aliuninum  production  rate  that  is 
contained  within  all  modified 
potroom  groups,  reconstructed 
potRXMn  groups,  and  new  {mtroom 
groups; 
Epci=the  TF  emission  rate  from 

Paragraph  (g)(1)  of  this  section  for 
all  modified  potroom  groups, 
reconstructed  potroom  groups,  and 
new  potroom  groups.  kg/Mg  (lb/ 
ton):  and 
En.=the  TF  emission  rate  for  the  balance 
of  the  potline  from  paragraph  (gKZ) 
of  this  section,  kg/Mg  (lb/ton). 
Compliance  is  demonstrated  when  TF 
emissions  for  the  potline  meet  the 
requirements  in  paragraph  (e)  of  this 
section. 

(4)  As  an  alternative  to  sampling  as 
required  in  paragraphs  (gMl)  and  (g)(2) 
of  this  section,  the  owner  or  operator 
may  perform  representative  sampling  of 
the  entire  pwtline  subject  to  the  approval 
of  the  applicable  regulatory  authority. 
Such  sampling  shall  provide  coverage 
by  the  sampling  equipment  of  both  the 
new,  modified,  or  reconstructed 
potroom  group  and  the  balance  of  the 
potline.  The  coverage  for  the  new. 
modified,  or  reconstructed  potroom 
group  must  meet  the  criteria  specified  in 
the  reference  methods  in  §  63.849.  TF 
emissions  shall  be  determined  for  the 
potline  using  the  procedures,  equations, 
and  test  methods  in  §§  63.847,  63.848. 
and  63.849.  Compliance  is 
demonstrated  when  TF  emissions  for 
the  potline  meet  the  requirements  in 
paragraph  (e)  of  this  section. 

(h)  Opacity.  Except  as  provided  in 
paragraph  (i)  of  this  section,  the  owner 
or  operator  shall  not  discharge  or  cause 
to  be  discharged  into  the  atmosphere 
from  the  modified  potroom  group, 
reconstructed  potroom  group,  or  new 
potroom  group  any  emissions  of  gases 
that  exhibit  10  percent  opaci^  or 
greater. 

(i)  Alternative  opacity  limit.  An 
alternative  opacity  limit  may  be 
established  in  place  of  the  opacity  limit 
in  paragraph  (h)  of  this  section  using  the 
following  procedures: 


(1)  If  the  regulatory  authority  finds 
that  a  potline  is  in  compliance  with  the 
applicable  TF  standard  for  which 
performance  tests  are  conducted  in 
accordance  with  the  methods  and 
procedures  in  §  63.849  but  during  the 
time  such  performance  tests  are  being 
conducted  fails  to  meet  any  applicable 
opacity  standard,  the  regulatory 
authority  shall  notify  and  advise  the 
owner  or  operator  that  he/she  may 
petition  the  regulatory  authority  within 
10  days  of  receipt  of  notification  to 
make  appropriate  adjustment  to  the 
opacity  standard. 

(2)  The  regulatory  authority  will  grant 
such  a  petition  upon  a  demonstration  by 
the  owner  or  operator  that  the  potroom 
group  and  associated  air  pollution 
control  equipment  were  operated  and 
maintained  in  a  manner  to  minimis  the 
opacity  of  emissions  diuing  the 
performance  tests;  that  the  performance 
tests  were  performed  under  the 
conditions  established  by  the  regulatory 
authority:  and  that  the  potroom  group 
and  associated  air  pollution  control 
equipment  were  incapable  of  being 
adjusted  or  operated  to  meet  the 
applicable  opacity  standard. 

13)  As  indicatea  by  the  performance 
and  opacity  tests,  the  regulatory 
authority  will  establish  an  opacity 
standard  for  any  potroom  group  meeting 
the  requirements  in  paragraphs  (iKl) 
and  (i)(2)  of  this  section  such  that  the 
opacity  standard  could  be  met  by  the 
potroom  group  at  all  times  during  which 
the  potline  is  meeting  the  TF  emission 
limit. 

(4)  The  alternative  opacity  limit 
established  in  paragraph  (i)(3)  of  this 
section  shall  not  be  greater  than  20 
percent  opacity. 


f63,<46    Emlaaton  averaging. 

(a)  General.  The  owner  or  operator  of 
an  existing  potline  or  anode  bake 
furnace  in  a  State  that  does  not  choose 
to  exclude  emission  averaging  in  the 
approved  operating  permit  program  may 
demonstrate  compliance  by  emission 
averaging  according  to  the  procedures  in 
this  section. 

(b)  Potlines.  The  owner  or  of>erator 
may  average  TF  emissions  from  potlines 
and  demonstrate  compliance  with  the 
limits  in  Table  1  of  this  subpart  using 
the  procedures  in  paragraphs  (b)(1)  and 
(b)(2)  of  this  section.  The  owner  or 
operator  also  may  average  POM 
emissions  from  potlines  and 
demonstrate  compliance  with  the  limits 
in  Table  2  of  this  subpart  using  the 
procedures  in  paragraphs  (bKD  and 
(b)(3)  of  this  section. 

(1)  Monthly  average  emissions  of  TF 
and/or  quarteriy  average  emissions  of 
POM  shall  not  exceed  the  applicable 
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emission  limit  in  Table  1  of  this  subpart 
(for  TF  emissions)  and/or  Table  2  of  this 
subpart  (for  POM  emissions).  The 
emission  rate  shall  be  calculated  based 
on  the  total  emissions  from  ail  potlines 
over  the  period  divided  by  the  quantity 
of  aluminum  produced  during  the 
period,  from  all  potlines  comprising  the 
averaging  group. 

(2)  To  determine  compliance  with  the 
appUcable  emission  limit  in  Table  1  of 
this  subpart  for  TF  emissions,  the  owner 
or  operator  shall  determine  the  monthly 
average  emissions  (in  lb/ton)  from  each 
potline  from  at  least  three  nms  per 
potline  each  month  for  TF  secondary 
emissions  using  the  procedures  and 
methods  in  §§63.847  and  63.849.  The 
owner  ot  operator  shall  combine  the 
results  of  secondary  TF  monthly  average 
emissions  with  the  TF  results  for  the 
primary  control  system  and  divide  total 
emissions  by  total  aluminum 
production. 

(3)  To  determine  compliance  with  the 
applicable  emission  limit  in  Table  2  of 
this  subpart  for  POM  emissions,  the 
owner  or  operator  shall  determine  the 
quarterly  average  emissions  (in  lb/ton) 
from  each  potline  from  at  least  one  run 
each  month  for  POM  emissions  using 
the  procedures  and  methods  in 

§§  63.847  and  63.849.  The  owner  or 
operator  shall  combine  the  results  of 
secondary  POM  quarterly  average 
emissions  with  the  POM  results  for  the 
primary  control  system  and  divide  total 
emissions  by  total  aluminum 
production. 

(c)  Anode  bake  furnaces.  The  owner 
or  operator  may  average  TF  emissions 
from  anode  bake  furnaces  and 
demonstrate  compliance  with  the  limits 
in  Table  3  of  this  subpart  using  the 
procedures  in  paragraphs  (cMD  and 
(c)(2)  of  this  section.  The  owner  or 
operator  also  may  average  POM 
emissions  fiom  anode  bake  furnaces  and 
demonstrate  compliance  wath  the  limits 
in  Table  3  of  this  subpart  using  the 
procedures  in  paragraphs  {c)(l)  and 
(c)(2)  of  this  section. 

(1)  Aimual  emissions  of  TF  and/or 
POM  from  a  given  number  of  anode 
bake  furnaces  making  up  each  averaging 
group  shall  not  exceed  the  applicable 
emission  limit  in  Table  3  of  this  subpart 
in  any  one  year,  and 

(2)  To  determine  compliance  with  the 
appUcable  emission  limit  in  Table  3  of 
this  subpart  for  anode  bake  furnaces,  the 
owner  or  operator  shall  determine  TF 
and/ or  POM  emissions  from  the  control 
device  for  each  furnace  at  least  once  a 
year  using  the  procedures  and  methods 
in  §§63.847  and  63.849. 

(d)  Implementation  plan.  The  owner 
or  operator  shall  develop  and  submit  an 
implementation  plan  for  emission 


averaging  to  the  applicable  regulatory 
authority  for  review  and  approval 
according  to  the  foDowing  procedures 
and  requirements: 

(1)  Deadlines.  The  owner  or  operator 
must  submit  the  implementation  plan 
no  later  than  6  months  before  the  date 
that  the  facility  intends  to  comply  with 
the  emission  averaging  limits. 

(2)  Contents.  The  owner  or  operator 
shall  include  the  following  information 
in  the  implementation  plan  or  in  the 
application  for  an  operating  permit  for 
all  emission  sources  to  be  included  in 
an  emissions  average: 

(i)  The  identification  of  all  emission 
sources  (potlines  or  anode  bake 
furnaces)  in  the  average; 

(ii)  The  assigned  TF  or  POM  emission 
limit  for  each  averaging  group  of 
potlines  or  anode  bake  furnaces; 

(iii)  The  specific  control  technology  or 
pollution  prevention  measure  to  be  used 
for  each  emission  source  in  the 
averaging  group  and  the  date  of  its 
installation  or  application.  If  the 
pollution  prevention  measure  reduces 
or  eliminates  emissions  from  multiple 
sources,  the  owner  or  operator  must 
identify  each  source; 

(iv)  The  test  plan  for  the  measurement 
of  TF  or  POM  emissions  in  accordance 
with  the  requirements  in  §  63.847(b); 

(v)  The  operating  parametere  to  be 
monitored  for  each  control  system  or 
device  and  a  description  of  how  the 
op«ating  limits  will  be  determined; 

(vi)  If  the  owner  or  operator  requests 
to  monitor  an  alternative  operating 
parameter  pursuant  to  §63.848(1): 

(A)  A  description  of  the  parameter(s) 
to  be  monitored  and  an  explanation  of 
the  criteria  used  to  select  the 
parameter(s);  and 

(B)  A  description  of  the  methods  and 
procedures  that  will  be  used  to 
demonstrate  that  the  parameter 
indicates  proper  operation  of  the  control 
device:  the  frequency  and  content  of 
monitoring,  reporting,  and 
recordkeeping  requirements;  and  a 
demonstration,  to  the  satisfaction  of  the 
appUcable  regulatory  authority,  that  the 
proposed  monitoring  frequency  is 
sufBcient  to  represent  control  device 
operating  conditions;  and 

(vii)  A  demonstration  that  compliance 
with  each  of  the  applicable  emission 
limit(s)  wUl  be  achieved  under 
representative  operating  conditions. 

(3)  Approval  criteria.  Upon  receipt, 
the  regulatory  authority  shall  review 
and  approve  or  disapprove  the  plan  or 
permit  application  according  to  the 
following  criteria: 

(i)  Whether  the  content  of  the  plan 
includes  aU  of  the  information  specified 
in  paragraph  (dK2)  of  this  section;  and 


(u)  Whether  the  plan  or  permit 
appUcation  presents  sufficient 
information  to  determine  that 
compliance  will  be  achieved  and 
maintained. 

(4)  Prohibitions.  The  appUcable 
regulatory  authority  shaU  not  approve 
an  implementation  plan  or  permit 
appUcation  containing  any  of  the 
following  provisions: 

(i)  Any  averaging  between  emissions 
of  differing  poUutants  or  between 
differing  sources.  Emission  averaging 
shaU  not  be  allowed  between  TF  and 
POM,  and  emission  averaging  shall  not 
be  aUowed  between  potlines  and  bake 
furnaces; 

(ii)  The  inclusion  of  any  emission 
source  other  than  an  existing  potline  or 
existing  anode  bake  furnace  or  the 
inclusion  of  any  potline  or  anode  bake 
plant  not  subject  to  the  same  operating 
permit: 

(iii)  The  inclusion  of  any  potline  or 
anode  bake  furnace  while  it  is  shut 
do¥m;or 

(iv)  The  inclusion  of  any  periods  of 
startup,  shutdown,  or  malfunction,  as 
described  in  the  startup,  shutdown,  and 
malfunction  plan  required  by 
§  63.850(c),  in  the  emission  calculations. 

(5)  Term.  Following  review,  the 
applicable  regvilatory  authority  shaU 
approve  the  plan  or  permit  application, 
request  changes,  or  request  additional 
information.  Once  the  applicable 
regulatory  authority  receives  any 
additional  information  requested,  the 
appUcable  regulatory  authority  shaU 
approve  or  disapprove  the  plan  or 
permit  appUcation  within  120  day*. 

(i)  The  appUcable  regulatory  authority 
shall  approve  the  plan  for  the  term  of 
the  operating  permit; 

(u)  To  revise  the  plan  prior  to  the  end 
of  tlw  permit  term,  the  owner  or 
operator  shall  submit  a  request  to  the 
appUcable  regulatory  authority;  and 

(m)  The  owner  or  operator  may 
submit  a  request  to  the  applicable 
regiilatory  authority  to  implement 
emission  averaging  after  the  applicable 
compliance  date. 

[6]  Operation.  While  operating  under 
an  approved  implementation  plan,  the 
owner  or  operator  shaU  monitor  the 
operating  parameters  of  each  control 
system,  kc«p  records,  and  submit 
periodic  reports  as  required  for  each 
source  subject  to  this  subpart 

§61847   Cowpllence  previalona. 

(a)  Compliance  dates.  The  ovraer  or 
operator  of  a  primary  aluminum  plant 
shaU  demonstrate  initial  compliance 
with  the  requirements  of  this  subpart 

by: 

(1)  October  7, 1999,  for  an  owner  or 
operator  of  an  existing  plant  or  source; 
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(2)  October  9,  2000,  for  an  existing 
source,  provided  the  owner  or  operator 
demonstrates  to  the  satisfaction  of  the 
applicable  regulatory  authority  that 
additional  time  is  needed  to  install  or 
modify  the  emission  control  equipment: 

(3)  October  8.  2001,  for  an  existing 
source  that  is  granted  an  extension  by 
the  regulatory  authority  under  section 
112(i)(3)(B)oftheAct:or 

(4)  Upon  startup,  for  an  owner  or 
operator  of  a  new  or  reconstructed 
source. 

(b)  Test  plan.  The  owner  or  operator 
shall  prepare  a  site-specific  test  plan 
prior  to  the  initial  performance  test 
according  to  the  requirements  of 
§  63.7(c)  of  this  part.  The  test  plan  must 
include  procedures  for  conducting  the 
initial  performance  test  and  for 
subsequent  performance  tests  required 
in  §  63.848  for  emission  monitoring.  In 
addition  to  the  information  required  by 
§63.7,  the  test  plan  shall  include: 

(1)  Procedures  to  ensure  a  minimum 
of  three  runs  are  performed  annually  for 
the  primary  control  system  for  each 
source; 

(2)  For  a  soiut»  with  a  single  control 
device  exhausted  through  multiple 
stacks,  procedures  to  ensure  that  at  least 
three  runs  are  performed  annually  by  a 
representative  sample  of  the  stacks 
satisfactory  to  the  applicable  regulatory 
authority; 

(3)  For  multiple  control  devices  on  a 
single  source,  procedures  to  ensure  that 
at  least  one  run  is  performed  annually 
for  each  control  device  by  a 
representative  sample  of  the  stacks 
satisfactory  to  the  applicable  regulatory 
authority; 

(4)  Procedures  for  sampling  single 
stacks  associated  with  multiple  anode 
bake  furnaces: 

(5)  For  plants  with  roof  scrubbers, 
procedures  for  rotating  sampling  among 
the  scrubbers  or  other  procedures  to 
obtain  representative  samples  as 
approved  by  the  applicable  regulatory 
authority; 

(6)  For  a  VSSl  potline.  procedures  to 
ensure  that  one  fan  (or  one  scrubber)  per 
potline  is  sampled  for  each  run; 

(7)  For  a  SWPB  potline,  procedures  to 
ensure  that  the  average  of  die  sampling 


results  for  two  fans  (or  two  scrubbers) 
j>er  potline  is  used  for  each  run;  and 
(8)  Procedures  for  establishing  the 
frequency  of  testing  to  ensure  that  at 
least  one  run  is  performed  before  the 
15th  of  the  month,  at  least  one  run  is 
p)erformed  after  the  15th  of  the  month, 
and  that  there  are  at  least  6  days 
between  two  of  the  runs  during  the 
month,  or  that  secondary  emissions  are 
measured  according  to  an  alternate 
schedule  satisfactory  to  the  applicable 
regulatory  authority. 

(c)  Initial  performance  test.  Following 
approval  of  the  site-specific  test  plan, 
the  owner  or  operator  shall  conduct  an 
initial  performance  test  during  the  first 
month  following  the  compliance  date  in 
accordance  with  the  procedures  in 
paragraph  (d)  of  this  section.  If  a 
performance  test  has  been  conducted  on 
the  primary  control  system  for  potiines 
or  for  the  anode  bake  furnace  within  the 
12  months  prior  to  the  compliance  date, 
the  results  of  that  performance  test  may 
be  used  to  determine  initial  compliance. 

(d)  Performance  test  requirements. 
The  initial  performance  test  and  all 
subsequent  performance  tests  shall  be 
conducted  in  accordance  with  the 
requirements  of  the  general  provisions 
in  subpart  A  of  this  part,  the  approved 
test  plan,  and  the  procedures  in  this 
section. 

(1)  TF  emissions  from  potiines.  For 
each  potline.  the  owner  or  operator  shall 
measure  and  record  the  emission  rate  of 
TF  exiting  the  outlet  of  the  primary 
control  system  for  each  podine  and  the 
rate  of  secondary  emissions  exiting 
through  each  roof  monitor,  or  for  a  plant 
with  roof  scrubbers,  exiting  through  the 
scrubbers.  Using  the  equation  in 
paragraph  (eKD  of  this  section,  the 
owner  or  operator  shall  compute  and 
record  the  average  of  at  least  three  runs 
each  month  for  secondary  emissions 
and  at  least  three  runs  each  year  for  the 
primary  control  system  to  determine 
compliance  with  the  applicable 
emission  limit.  Compliance  is 
demonstrated  when  the  emission  rate  of 
TF  is  equal  to  or  less  than  the  applicable 
emission  limit  in  §§63.843.  63.844.  or 
63.846. 

(2)  POM  emissions  from  Soderberg 
potiines.  For  each  Soderberg  (HSS. 


VSSl,  and  VSS2)  potline,  the  owner  or 
operatof  shall  measure  and  record  the 
emission  rate  of  POM  exiting  the 
primary  emission  control  system  and 
the  rate  of  secondary  emissions  exiting 
through  each  roof  monitor,  or  for  a  plant 
with  roof  scrubbers,  exiting  through  the 
scrubbers.  Using  the  equation  in 
paragraph  (e)(2)  of  this  section,  the 
owner  or  operator  shall  compute  and 
record  the  average  of  at  least  three  runs 
each  quarter  (one  run  per  month)  for 
secondary  emissions  and  at  least  three 
runs  each  year  for  the  primary  control 
system  to  determine  compliance  with 
the  applicable  emission  limit. 
Compliance  is  demonstrated  when  the 
emission  rate  of  POM  is  equal  to  or  less 
than  the  applicable  emission  limit  in 
§§63.843,  63.844.  or  63.846. 

(3)  Previous  control  device  tests.  If  the 
owner  or  operator  has  performed  more 
than  one  test  of  primary  emission 
control  device(s)  for  a  potline  or  for  a 
bake  furnace  during  the  previous 
consecutive  12  months,  die  average  of 
all  runs  performed  in  the  previous  12- 
month  period  shall  be  used  to  determine 
the  contribution  from  the  primary 
emission  control  system. 

(4)  TF  and  POM  emissions  from 
anode  bake  furnaces.  For  each  anode 
bake  furnace,  the  owner  or  operator 
shall  measure  and  record  the  emission 
rate  of  TF  and  POM  exiting  the  exhaust 
stacks(s)  of  the  primary  emission  control 
system  for  each  anode  bake  fiimace. 
Using  the  equations  in  paragraphs  (e)(3) 
and  (e)(4)  of  this  section,  the  owner  or 
operator  shall  compute  and  record  the 
average  of  at  least  three  runs  each  year 
to  determine  compliance  with  the 
applicable  emission  limits  for  TF  and 
POM.  Compliance  is  demonstrated 
when  the  emission  rates  of  TF  and  POM 
are  equal  to  or  less  than  the  applicable 
TF  and  POM  emission  limits  in 

§§  63.843.  63.844.  or  63.846. 

(e)  Equations.  The  owner  or  operator 
shall  determine  compliance  with  the 
applicable  TF  and  POM  emission  limits 
using  the  following  equations  and 
procedures: 

(1)  Compute  the  emission  rate  (Ep)  of 
TF  from  each  potline  using  Equation  1: 


_[(Cs.xQ^),-h(C,,xQ,,)J 
(PxK) 


(Equation  1) 


WnOTB 

Ep=emission  rate  of  TF  from  a  potline 
kg/Mg  (lb/ton); 


Cii=concentration  of  TF  from  the 
primary  control  system,  mg/dscm 
(mg/dscf): 

Qid=volumetric  flow  rate  of  effluent  gas 
corresponding  to  the  appropriate 


subscript  location,  dacm/hr  IdscU 
hr); 

C,2=concentration  of  TF  as  measured  for 
roof  monitor  emissions,  mg/dscm 
(mg/dscf): 
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P=aluminum  production  rate,  Mg/hr 

(ton/hr); 
K=conversion  foctor,  10^  mg/kg 

(453,600  mg/lb); 

1  =  subscript  for  primary  control  system 

effluent  gas;  and 

2  =  subscript  for  secondary  control 

system  or  roof  monitor  effluent  gas. 

(2)  Compute  the  emission  rate  of  POM 
from  each  podine  using  Equation  1. 
Where: 

Ep  =  emission  rate  of  POM  from  the 
poUine,  kg/mg  (lb/ton);  and 

C(  =  concentration  of  POM,  mg/dscm 
(mg/dscf).  POM  emission  data 
collected  during  the  installation 
and  startup  of  a  cathode  shall  not  be 
included  in  C.. 

(3)  Compute  the  emission  rate  (Eb)  of 
TF  from  each  anode  bake  furnace  using 
Equation  2, 


Eb  = 


(PbXK) 


(Equation  2) 


Where: 

Eb  =  emission  rate  of  TF,  kg/mg  (lb/ton) 

of  green  anodes  produced; 
Ci  =  concentration  of  TF,  mg/dscm  (mg/ 

dscfh 
Old  =  volumetric  flow  rate  of  effluent 

gas,  dscm/hr  (dscf/hr); 
Pb  =  quantity  of  green  anode  material 

placed  in  the  furnace,  mg/hr  (ton/ 

hr):  and 
K  =  conversion  factor,  10^  mg/kg 

(453,600  mg/lb). 

(4)  Compute  the  emission  rate  of  POM 
from  each  anode  bake  furnace  using 
Equation  2, 

Where: 

C,  =  concentration  of  POM,  mg/dscm 
(mg/dscf). 

(5)  Determine  the  weight  of  the 
aluminum  tapped  frt>m  the  podine  and 
the  weight  of  the  green  anode  material 
placed  in  the  anode  bake  furnace  using 
the  monitoring  devices  required  in 
§63.848(j). 

(6)  Determine  the  aluminum 
production  rate  (P)  by  dividing  the 
number  of  hours  in  the  calendar  month 
into  the  weight  of  aluminum  tapped 
from  the  potline  during  the  calendar 
month  that  includes  the  three  runs  of  a 
performance  test. 

(7)  Determine  the  rate  of  green  anode 
material  introduced  into  the  furnace  by 
dividing  the  number  of  operating  hours 
in  the  calendar  month  into  the  weight 
of  green  anode  material  used  during  the 
calendar  month  in  which  the 
performance  test  was  conducted. 

(f)  Paste  production  plants.  Initial 
compliance  with  the  standards  for 
existing  and  new  paste  production 
plants  in  §§  63.843(b)  and  63.844(b)  will 


be  demonstrated  through  site 
inspection(s)  and  review  of  site  records 
by  the  applicable  regulatory  authority, 
(g)  Pitch  storage  tanks.  The  owner  or 
operator  shall  demonstrate  initial 
compliance  with  the  standard  for  pitch 
storage  tanks  in  §  63.844(d)  by  preparing 
a  design  evaluation  or  by  conducting  a 
performance  test.  The  owner  or  operator 
shall  submit  for  approval  by  the 
regulatory  authority  the  information 
specified  in  paragraph  {g)(l)  of  this 
section,  along  with  the  information 
specified  in  paragraph  (g)(2)  of  this 
section  where  a  design  evaluation  is 
performed  or  the  information  specified 
in  paragraph  (g)(3)  of  this  section  where 
a  performance  test  is  conducted. 

(1)  A  description  of  the  parameters  to 
be  monitored  to  ensure  that  the  control 
device  is  being  properly  operated  and 
maintained,  an  explanation  of  the 
criteria  used  for  selection  of  that 
parameter  (or  parameters),  and  the 
frequency  with  which  monitoring  Mdll 
be  performed;  and 

(2)  Where  a  design  evaluation  is 
performed,  documentation 
demonstrating  that  the  control  device 
used  achieves  the  required  control 
efficiency  during  reasonably  expected 
maximum  filling  rate.  The 
documentation  shall  include  a 
description  of  the  gas  stream  that  enters 
the  control  device,  including  flow  and 
POM  content  under  varying  liquid  level 
conditions,  and  the  information 
sj)ecified  in  paragraphs  (g)(2)(i)  through 
(g)(2)(vi)  of  this  section,  as  applicable. 

(i)  If  the  control  device  receives 
vapors,  gases,  or  liquids,  other  than 
fuels,  from  emission  points  other  than 
pitch  storage  tanks,  the  efficiency 
demonstration  is  to  include 
consideration  of  all  vapors,  gases,  and 
liquids,  other  than  fuels,  received  by  the 
control  device; 

(ii)  If  an  enclosed  combustion  device 
with  a  minimum  residence  time  of  0.5 
seconds  and  a  Tninimum  temperatiire  of 
760"C  (1.400''F)  is  used  to  meet  die 
emission  reduction  requirement 
specified  in  §  83.844(d).  documentation 
that  those  conditions  exist  is  sufficient 
to  meet  the  requirements  of  §  83.844(d); 

(iii)  Except  as  provided  in  paragraph 
(g)(2)(ii)  of  this  section,  for  thermal 
incinerators,  the  design  evaluation  shall 
include  the  autoignition  temp«ature  of 
the  organic  HAP.  the  flow  rate  of  the 
organic  HAP  emission  stream,  the 
combustion  temperature,  and  the 
residence  time  at  the  combustion 
temperature; 

(iv)  If  the  pitch  storage  tank  is  vented 
to  the  emission  control  system  installed 
for  control  of  emissions  from  the  paste 
production  plant  pursuant  to 
§  63.843(b),  documentation  of 


compliance  with  the  requirements  of 
§  63.843(b)  is  sufficient  to  meet  the 
requirements  of  §  63.844(d); 

(v)  For  carbon  adsorbers,  the  design 
evaluation  shall  include  the  affinity  of 
the  organic  vapors  for  carbon,  the 
amount  of  carbon  in  each  bed,  the 
number  of  beds,  the  humidity  of  the 
feed  gases,  the  temperature  of  the  feed 
gases,  the  flow  rate  of  the  organic  HAP 
emission  stream,  and  if  applicable,  the 
desorption  schedule,  the  regeneration 
stream  pressure  or  temperature,  and  the 
flow  rate  of  the  regeneration  stream.  For 
vacuum  desorption.  the  pressure  drop 
shall  be  included;  and 

(vi)  For  condensers,  the  design 
evaluation  shall  include  the  final 
temperature  of  the  organic  HAP  vapors, 
the  type  of  condenser,  and  the  design 
flow  rate  of  the  organic  HAP  emission 
stream. 

(3)  If  a  performance  test  is  conducted, 
the  owner  or  operator  shall  determine 
the  control  efficiency  for  POM  during 
tank  loading  using  Method  315  in 
appendix  A  to  this  part.  The  owner  or 
operator  shall  include  the  follovnng 
information: 

(i)  Identification  of  the  pitch  storage 
tank  and  control  device  for  which  the 
performance  test  will  be  submitted;  and 

(ii)  Identification  of  the  emission 
point(s)  that  share  the  control  device 
with  the  pitch  storage  tank  and  for 
which  the  performance  test  will  be 
conducted. 

(h)  Selection  of  monitoring 
parameters.  The  owner  or  operator  shall 
determine  the  operating  limits  and 
monitoring  frequency  for  each  control 
device  that  is  to  be  monitored  as 
required  in  §B3.848(f)- 

(1)  For  potiines  and  anode  bake 
furnaces,  the  owner  or  operator  shall 
determine  upper  and/or  lower  operating 
limits,  as  appropriate,  for  each 
monitoring  device  for  the  emission 
control  system  frtim  the  values  recorded 
during  each  of  the  runs  performed 
during  the  initial  performance  test  and 
from  historical  data  trom  previous 
performance  tests  conducted  by  the 
methods  specified  in  this  subpart. 

(2)  For  a  paste  production  plant,  the 
owner  or  of)erator  shall  specify  and 
provide  the  basis  or  rationale  for 
selecting  parameters  to  be  monitored 
and  the  associated  operating  limits  for 
the  emission  control  device. 

(3)  The  owner  or  operator  may 
redetermine  the  upper  and/or  lower 
operating  limits,  as  appropriate,  based 
on  historical  data  or  other  information 
and  submit  an  application  to  the 
applicable  regulatory  authority  to 
change  the  applicable  limit(s).  The 
redetermined  limits  shall  become 
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effective  upon  approval  by  the 
applicable  regiilatory  authority. 

f63.84S    Emiaalon  monHorfng 
rvc|uiT  wnent  ■ . 

(a)  TF  emissions  from  pptlines.  Using 
the  procedures  in  §  63.847  and  in  the 
approved  test  plan,  the  owner  or 
operator  shall  monitor  emissions  of  TF 
from  each  potline  by  conducting 
monthly  performance  tests.  The  owner 
or  operator  shall  compute  and  record 
the  monthly  average  from  at  least  three 
runs  for  secondary  emissions  and  the 
previous  12-moath  average  of  all  runs 
tor  the  primary  control  system  to 
determine  compliance  with  the 
applicable  emission  limit  The  owner  or 
operator  must  include  all  valid  runs  in 
the  monthly  average.  The  duration  of 
each  run  for  secondary  emissions  must 
represent  a  complete  operating  cycle. 

(b)  POM  emissions  from  Sooeroerg 
potlines.  Using  the  procedures  in 

§  63.847  and  in  the  approved  test  plan, 
the  owner  or  operator  shall  monitor 
emissions  of  POM  from  each  Soderberg 
(HSS,  VSSl.  and  VSS2)  potline  every 
three  months.  The  owner  or  operator 
shall  compute  and  record  the  quarterly 
(3-month)  average  bom  at  least  one  run 
per  month  for  secondary  emissions  and 
the  previous  12-month  average  of  all 
runs  for  the  primary  control  systems  to 
determine  compliance  with  the 
applicable  emission  limit  The  owner  or 
operator  must  include  all  valid  runs  in 
the  quarterly  (3-month)  average.  The 
duration  of  each  run  for  secondary 
emissions  must  represent  a  complete 
operating  cycle.  The  primary  control 
system  must  be  sampled  over  an  8-hour 
period,  unless  site-specific  factors 
dictate  an  alternative  sampling  time 
subject  to  the  approval  of  the  regulatory 
authority. 

(c)  Trand  POM  emissions  from  anode 
bake  furnaces.  Using  the  procedures  in 
§63.847  and  in  the  approved  test  plan, 
the  owner  or  o{>erator  shall  monitor  TF 
and  POM  emissions  from  each  anode 
bake  furnace  on  an  annual  basis.  The 
owner  or  op>erator  shall  compute  and 
record  the  annual  average  of  TF  and 
POM  emissions  from  at  least  three  runs 
to  determine  compliance  with  the 
applicable  emission  limits.  The  owner 
or  operator  must  include  all  valid  runs 
in  the  annual  average. 

(d)  Similar  potlines.  As  an  alternative 
to  monthly  monitoring  of  TF  or  POM 
secondary  emissions  from  each  potline 
using  the  teat  methods  in  §  63.849,  the 
owner  or  operator  may  perform  monthly 
monitoring  of  TF  or  POM  secondary 
emissions  from  one  potline  using  the 
test  methods  in  §§  63.849  (a)  or  (b)  to 
represent  the  performance  of  similar 
potlineCs).  The  similar  potline(s)  shall 


be  monitored  using  an  alternative 
method  that  meets  the  requirements  of 
paragraphs  (d)(1)  through  (d)(7)  of  this 
section.  Two  or  more  potlines  are 
similar  if  the  owner  or  operator 
demonstrates  that  their  structure, 
operability,  type  of  emissions,  volume 
of  emissions,  and  concentration  of 
emissions  are  substantially  equivalent. 

(1)  To  demonstrate  (to  tne  satisfaction 
of  the  regulatory  authority)  that  the  level 
of  emission  control  performance  is  the 
same  or  better,  the  owner  or  operator 
shall  perform  an  emission  test  using  an 
alternative  monitoring  procedure  for  the 
similar  potline  simultaneously  with  an 
emission  test  using  the  applicable  test 
methods.  The  results  of  the  emission 
test  using  the  applicable  test  methods 
must  be  in  compliance  with  the 
applicable  emission  limit  for  existing  or 
new  potlines  in  §§  63.843  or  63.844.  An 
alternative  method: 

(i)  For  TF  emissions,  must  account  for 
or  include  gaseous  fluoride  and  cannot 
be  based  on  measurement  of  particulate 
matter  or  particulate  fluoride  alone;  and 

(ii)  For  TF  and  POM  emissions,  must 
meet  or  exceed  Method  14  criteria. 

(2)  An  HF  continuous  emission 
monitoring  system  is  an  approved 
alternative  for  the  monitoring  of  TF 
secondary  emissions. 

(3)  An  owner  or  operator  electing  to 
use  an  alternative  monitoring  procedure 
shall  establish  an  alternative  emission 
limit  based  on  at  least  nine 
simultaneous  runs  using  the  applicable 
test  methods  and  the  alternative 
monitoring  method.  All  runs  must 
represent  a  full  process  cycle. 

l4)  The  owner  or  operator  shall  derive 
an  alternative  emission  limit  for  the  HF 
continuous  emission  monitor  or  an 
alternative  method  using  either  of  the 
following  procedures: 

(i)  Use  tne  highest  value  from  the 
alternative  method  associated  with  a 
simultaneous  run  by  the  applicable  test 
method  that  does  not  exceed  the 
applicable  emission  limit;  or 

(ii)  Correlate  the  results  of  the  two 
methods  (the  applicable  test  method 
results  and  the  aJtemative  monitoring 
method  results)  and  establish  an 
emission  limit  for  the  alternative 
monitoring  system  that  corresponds  to 
the  applicable  emission  limit. 

(5)  The  owner  or  operator  shall 
submit  the  results  required  in  paragraph 
(d)(4)  of  this  section  and  all  supporting 
documentation  to  the  applicable 
regulatory  authority  for  review  and 
approval. 

(6)  The  regulatory  authority  shall 
review  and  approve  or  disapprove  the 
request  for  an  alternative  method  and 
alternative  emission  limit.  The  criterion 
for  approval  shall  be  a  demonstration  (to 


the  satisfaction  of  the  regulatory 
authority)  that  the  alternative  method 
and  alternative  emission  limit  achieve  a 
level  of  emission  control  that  is  the 
same  as  or  better  than  the  level  that 
would  have  otherwise  been  achieved  by 
the  applicable  method  and  emission 
limit 

(7)  If  the  alternative  method  is 
approved  by  the  applicable  regulatory 
authority,  the  owner  or  operator  shall 
perform  monthly  emission  monitoring 
using  the  approved  alternative 
monitoring  procedure  to  demonstrate 
compliance  with  the  alternative 
emission  limit  for  each  similar  potline. 

(e)  Reduced  sampling  frequency.  The 
owner  or  operator  may  submit  a  written 
request  to  the  applicable  regulatory 
authority  to  establish  an  alternative 
tasting  requirement  to  reduce  the 
sampling  of  secondary  TF  emissions 
from  potlines  from  monthly  to  quarterly. 

(1)  In  the  request,  the  owner  or 
operator  shall  provide  information  and 
data  demonstrating,  to  the  satisfaction  of 
the  applicable  regulatory  authority,  that 
secondary  emissions  of  TF  bom  potlines 
have  low  variability  during  normal 
operations  using  the  procedures  in 
paragraphs  (e)(l)(i)  or  (e)(l)(ii)  of  this 
section. 

(i)  Submit  data  bom  24  consecutive 
months  of  sampling  that  show  the 
average  TF  emissions  are  less  than  60 
percent  of  the  applicable  limit  and  that 
no  monthly  performance  test  in  the  24 
months  of  sampling  exceeds  75  percent 
of  the  applicable  limit;  or 

(ii)  Submit  data  and  a  statistical 
analysis  that  the  regulatory  authority 
may  evaluate  based  on  the  approach 
used  in  "Primary  Aluminum:  Statistical 
Analysis  of  Potline  Fluoride  Emissions 
and  Alternative  Sampling  Frequency" 
(EPA-450-86-012,  October  1986), 
which  is  available  from  the  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield.  VA 
22161. 

(2)  An  approved  alternative 
requirement  must  include  a  test 
schedule  and  the  method  to  be  used  to 
measure  emissions  for  performance 
tests. 

(3)  The  owner  or  operator  of  a  plant 
that  has  received  approval  of  an 
alternative  sampling  frequency  under 
$  60.194  of  this  chapter  is  deemed  to 
have  approval  of  tbe  alternative 
sampling  frec^uency  under  this  subpart 

(4)  If  emissions  in  excess  of  the 
applicable  TF  limit  occur  while 
performing  quarterly  sampling  approved 
under  paragraph  (e)(l)(i)  of  this  section, 
the  owner  or  operator  shall  retiim  to 
monthly  sampling  for  at  least  12  months 
and  may  reduce  to  quarterly  sampling 
when: 
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(i)  The  average  of  all  tests  performed 
over  the  most  recent  24-month  period 
does  not  exceed  60  percent  of  the 
applicable  limit,  and 

(ii)  No  more  than  one  monthly 
performance  test  in  the  most  recent  24- 
month  period  exceeds  75  percent  of  the 
applicable  limit. 

(5)  If  emissions  in  excess  of  the 
applicable  TF  limit  occur  while 
performing  quarterly  sampling  approved 
under  paragraph  (e)(l)(ii)  of  this  section, 
the  owner  or  operator  shall  immediately 
return  to  the  monthly  sampling 
schedule  required  by  paragraph  (a)  of 
this  section  until  another  request  for  an 
alternative  sampling  frequency  is 
approved  by  the  applicable  regulatory 
authority. 

(f)  Monitoring  parameters  for 
emission  control  devices.  The  owner  or 
operator  shall  install,  operate,  calibrate, 
and  maintain  a  continuous  parameter 
monitoring  system  for  each  emission 
control  device.  The  owner  or  operator 
shall  submit  for  approval  by  the 
regulatory  authority  a  description  of  the 
parameter(s)  to  be  monitored,  the 
operating  limits,  and  the  monitoring 
beqaency  to  ensure  that  the  control 
device  is  being  properly  o{>erated  and 
maintained.  An  explanation  of  the 
criteria  used  for  selection  of  the 
parameter(s).  the  operating  limits,  and 
the  monitoring  frequency,  including 
how  these  relate  to  emission  control 
also  shall  be  submitted  to  the  regulatory 
authority.  Except  as  provided  in 
paragraph  (1)  of  this  section,  the 
following  monitoring  devices  shall  be 
installed: 

(1)  For  dry  alumina  scrubbers,  devices 
for  the  measurement  of  alumina  flow 
and  air  flow; 

(2)  For  dry  coke  scrubbers,  devices  for 
the  measurement  of  coke  flow  and  air 
flow; 

(3)  For  wet  scrubbers  as  the  primary 
control  system,  devices  for  the 
measurement  of  water  flow  and  air  flow; 

(4)  For  electrostatic  precipitators, 
devices  for  the  measurement  of  voltage 
and  secondary  current;  and 

(5)  For  wet  roof  scrubbers  for 
secondary  emission  control: 

(i)  A  device  for  the  measurement  of 
total  water  flow;  and 

(ii)  The  owner  or  operator  shall 
inspect  each  control  device  at  least  once 
each  operating  day  to  ensure  the  control 
device  is  operating  properly  and  record 
the  results  of  each  inspection. 

(g)  Visible  emissions.  The  owner  or 
operator  shall  visually  inspect  the 
exhaust  stack(s)  of  each  control  device 
on  a  daily  basis  for  evidence  of  any 
visible  emissions  indicating  abnonnal 
operation. 


(h)  Corrective  action.  If  a  monitoring 
device  for  a  primary  control  device 
measures  an  operating  parameter 
outside  the  limit(s)  established  pursuant 
to  §  63.847(h),  if  visible  emissions 
indicating  abnonnal  operation  are 
observed  from  the  exhaust  stack  of  a 
control  device  during  a  daily  inspection, 
or  if  a  problem  is  detected  during  the 
daily  inspection  of  a  wet  roof  scrubber 
for  potline  secondeuy  emission  control, 
the  owner  or  operator  shall  initiate  the 
corrective  action  procedures  identified 
in  the  startup,  shutdown,  and 
malfunction  plan  within  1  hour.  Failure 
to  initiate  the  corrective  action 
procedures  within  1  hour  or  to  take  the 
necessary  corrective  actions  to  remedy 
the  problem  is  a  violation. 

(i)  Exceedances.  If  the  limit  for  a 
given  operating  parameter  associated 
with  monitoring  a  specific  control 
device  is  exceeded  six  times  in  any 
semiannual  reporting  period,  then  any 
subsequent  exceedance  in  that  reporting 
period  is  a  violation.  For  the  purpose  of 
determining  the  number  of  exceedances, 
no  more  them  one  exceedance  shall  be 
attributed  in  any  given  24-hour  period. 

())  Weight  of  aluminum  and  green 
anodes.  The  owner  or  operator  of  a  new 
or  existing  potline  or  anode  bake 
furnace  shall  install,  operate,  and 
maintain  a  monitoring  device  to 
determine  the  daily  weight  of  almninum 
produced  and  the  weight  of  green  anode 
material  placed  in  the  anode  bake 
furnace.  The  weight  of  green  anode 
material  may  be  determined  by 
monitoring  the  weight  of  all  anodes  or 
by  monitoring  the  number  of  anodes 
placed  in  the  furnace  and  determining 
an  average  weight  bom  measurements 
of  a  representative  sample  of  anodes. 

(k)  Accuracy  and  calibration.  The 
owner  or  operator  shall  submit 
recommended  accuracy  requirements  to 
the  regulatory  authority  for  review  and 
approval.  All  monitoring  devices 
required  by  this  section  must  be 
certified  by  the  owner  or  operator  to 
meet  the  accuracy  requirements  and 
must  be  calibrated  in  accordance  with 
the  manufiacturer's  instructions. 

(1)  Alternative  operating  parameters. 
The  owner  or  operator  may  monitor 
alternative  control  device  operating 
parameters  subject  to  prior  written 
approval  by  the  applicable  regulatory 
authority. 

(m)  Other  control  systems.  An  owner 
or  operator  using  a  control  system  not 
identified  in  this  section  shall  request 
that  the  applicable  regulatory  authority 
include  the  recommended  parameters 
for  monitoring  in  the  facility's  part  70 
permit 


f  63.849    Teat  methods  and  prooedurM. 

(a)  The  owner  or  operator  shall  use 
the  following  reference  methods  to 
determine  compliance  with  the 
applicable  emission  limits  for  TF  and 
POM  emissions: 

(1)  Method  1  in  appendix  A  to  part  60 
of  this  chapter  for  sample  and  velocity 
traverses; 

(2)  Method  2  in  appendix  A  to  part  60 
of  this  chapter  for  velocity  and 
volumetric  flow  rate; 

(3)  Method  3  in  appendix  A  to  part  60 
of  this  chapter  for  gas  analysis; 

(4)  Method  13A  or  Method  13B  in 
appendix  A  to  part  60  of  this  chapter, 
or  an  approved  alternative,  for  the 
concentration  of  TF  where  stack  or  diict 
emissions  are  sampled; 

(5)  Method  13A  o^  Method  13B  and 
Metbod  14  or  Method  14A  in  appendix 
A  to  part  60  of  this  chapter  or  an 
approved  alternative  method  for  the 
concentration  of  TF  where  emissions  are 
sampled  from  roof  monitors  not 
employing  wet  roof  scnibben; 

(6)  Method  315  in  appendix  A  to  this 
part  or  an  approved  alternative  method 
for  the  concentration  of  POM  where 
stack  or  duct  emissions  are  sampled; 
and 

(7)  Method  315  in  appendix  A  to  this 
part  and  Method  14  in  appendix  A  to 
part  60  of  this  chapter  or  an  approved 
alternative  method  for  the  concentration  ' 
of  POM  where  emissions  are  sampled 
from  roof  monitors  not  employing  wet 
roof  scrubbers. 

(b)  The  owner  or  operator  of  a  VSS 
potiine  or  a  SWPB  potiine  equipped 
with  wet  roof  scrubbers  for  the  control 
of  secondary  emissions  shall  use 
methods  that  meet  the  intent  of  the 
sampling  requirements  of  Method  14  in 
appendix  A  to  part  60  of  this  chapter 
and  that  are  approved  by  the  State. 
Sample  analysis  shall  be  performed 
using  Method  13A  or  Metiiod  13B  in 
appendix  A  to  part  60  of  this  chapter  for 
TF,  Method  315  in  appendix  A  to  this 
part  for  POM,  or  an  approved  alternative 
method. 

(c)  Except  as  provided  in 

§  63.845(g)(1),  references  to  "potroom" 
or  "potroom  group"  in  Method  14  in 
appendix  A  to  part  60  of  this  chapter 
shall  be  interpreted  as  "potline"  for  the 
purposes  of  this  subpart. 

(d)  For  sampling  using  Method  14  in 
appendix  A  to  part  60  of  this  chapter, 
the  owner  or  operator  shall  install  one 
Method  14  manifold  per  potiine  in  a 
potroom  that  is  representative  of  the 
entire  potiine,  and  this  manifold  shall 
meet  the  installation  requirements 
specified  in  section  2.2.1  of  Method  14 
in  appendix  A  to  part  60  of  this  chapter. 
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(e)  The  owner  or  operator  may  use  an 
alternative  test  method  for  TF  or  POM 
emissions  providing: 

(1)  The  owner  or  operator  has  already 
demonstrated  the  equivalency  of  the 
alternative  method  for  a  specific  plant 
and  has  received  previous  approval 
from  the  Administrator  or  the  applicable 
regulatory  authority  for  TF  or  POM 
measurements  using  the  alternative 
method;  or 

(2)  The  owner  or  operator 
demonstrates  to  the  satisfaction  of  the 
applicable  regulatory  authority  that  the 
results  from  the  alternative  method  meet 
the  criteria  specified  in  §§  63.848(dKl) 
and  (dM3)  through  (dM6).  The  results 
from  the  alternative  method  shall  be 
based  on  simultaneous  sampling  using 
the  alternative  method  and  the 
following  reference  methods: 

(i)  For  TF.  Methods  13  and  14  or 
Method  14A  in  appendix  A  to  part  60 
of  this  chapter  or 

(ii)  For  POM.  Method  315  in  appendix 
A  to  this  part  and  Method  14  in 
appendix  A  to  part  60  of  this  chapter. 

fOJSO    NotMcallon,  reporting,  and 

(a)  Notifications.  The  owner  or 
operator  shall  submit  the  following 
written  QotificatioDs: 

(1)  Notification  for  an  area  source  that 
subsequently  increases  its  emissions 
such  that  the  source  is  a  major  soiut:e 
subject  to  the  standard; 

(2)  Notification  that  a  source  is  subject 
to  the  standard,  where  the  initial  startup 
is  before  the  effective  date  of  the 
standard; 

(3)  Notification  that  a  source  is  subject 
to  the  standard,  where  the  source  is  new 
or  has  been  reconstructed,  the  initial 
startup  is  after  the  effective  date  of  the 
standard,  and  for  which  an  application 
for  approval  of  construction  or 
reconstruction  is  not  required: 

(4)  Notification  of  intention  to 
construct  a  new  major  source  or 
reconstruct  a  major  source;  of  the  date 
construction  or  reconstruction 
commenced;  of  the  anticipated  date  of 
startup;  of  the  actual  date  of  startup, 
where  the  initial  startup  of  a  new  or 
reconstructed  source  occurs  after  the 
efiiactive  date  of  the  standard,  and  for 
which  an  application  for  approval  of 
construction  or  reconstruction  is 
reouired  [see  §$63.9(bK4)  and  (b)(5)l; 

(5)  Notification  of  initial  performance 
test: 

(6)  Notification  of  initial  compliance 
status: 

(7)  One-time  notification  for  each 
affected  source  of  the  intent  to  use  an 
HF  continuous  emission  monitor,  and 

(8)  Notification  of  compliance 
approach.  The  owner  or  operator  shall 


develop  and  submit  to  the  applicable 
regulatory  authority,  if  requested,  an 
engineering  plan  that  describes  the 
techniques  that  will  be  used  to  address 
the  captiue  efficiency  of  the  reduction 
cells  for  gaseous  hazardous  air 
pollutants  in  compliance  with  the 
emission  limits  in  §§63.843,  63.844, 
and  63.846. 

(b)  Performance  test  reports.  The 
owner  or  operator  shall  report  the 
results  of  the  initial  performance  test  as 
part  of  the  notification  of  compliance 
status  required  in  paragraph  (a)(6)  of 
this  section.  Except  as  provided  in 
paragraph  (d)  of  this  section,  the  ov^ner 
or  operator  shall  submit  a  summary  of 
all  subsequent  performance  tests  to  the 
applicable  regulatory  authority  on  an 
annual  basis. 

(c)  Startup,  shutdown,  and 
maJfiiiKtion  plan  and  reports.  The 
owner  or  operator  shall  develop  and 
implement  a  written  plan  as  described 
in  §  63.6(e)(3)  that  contains  specific 
procediues  to  be  followed  for  operating 
the  source  and  maintaining  the  source 
during  periods  of  startup,  shutdown, 
and  Qudfunction  and  a  program  of 
corrective  action  for  malfunctioning 
process  and  control  systems  used  to 
comply  with  the  standard.  The  plan 
does  not  have  to  be  submitted  with  the 
permit  appplication  or  included  in  the 
operating  permit.  The  permitting 
authority  may  review  the  plan  upon 
request  In  addition  to  the  information 
required  in  §63.6(eM3).  the  plan  shall 
include: 

(1)  Procedures,  including  corrective 
actions,  to  be  followed  if  a  monitoring 
device  measures  an  operating  parameter 
outside  the  limit(s)  established  under 

§  63.847(h),  if  visible  emissions  from  an 
exhaust  stack  indicating  abnormal 
operation  of  a  control  device  are 
observed  by  the  owner  or  operator 
during  the  daily  inspection  required  in 
§63. 848(g),  or  if  a  problem  is  detected 
during  the  daily  insp>ection  of  a  wet  roof 
scrubber  for  potline  secondary  emission 
control  required  in  §63.848(n(5)(ii);  and 

(2)  The  owner  or  operator  shall  also 
keep  records  of  each  event  as  required 
by  §  63.10(b)  and  record  and  report  if  an 
action  taken  during  a  startup,  shutdown, 
or  malfunction  is  not  consistent  with 
the  pipcedures  in  the  plan  as  described 
in§63.6(e)(3Kiv). 

(d)  Excess  emissions  report.  As 
required  by  §  63.10(e)(3),  the  owner  or 
operator  shall  submit  a  report  (or  a 
siunmaiy  report)  if  measured  emissions 
are  in  excess  of  the  applicable  standard. 
The  report  shall  contain  the  information 
specified  in  §  63.10(e)(3)(v)  and  be 
submitted  semiannually  unless 
quarterly  reports  are  required  as  a  result 
of  I 


(e)  Recordkeeping.  The  owner  or 
operator  shall  maintain  files  of  all 
information  (including  all  reports  and 
notifications)  required  by  §  63.10(b)  and 
by  this  subpart. 

(1)  The  owner  or  operator  must  retain 
each  record  for  at  least  5  years  following 
the  date  of  each  occiurence, 
measurement,  maintenance,  corrective 
action,  report,  or  record.  The  most 
recent  2  years  of  records  must  be 
retained  at  the  fecility.  The  remaining  3 
3faars  of  records  may  be  retained  ofbite; 

(2)  The  owner  or  operator  may  retain 
records  on  microfilm,  on  a  computer,  on 
computer  disks,  on  magnetic  tape,  or  on 
microfiche; 

(3)  The  owner  or  opoetor  may  report 
required  information  on  paper  or  on  a 
labeled  computer  disc  using  commonly 
available  and  compatible  computer 
software:  and 

(4)  In  addition  to  the  general  records 
reqiiired  by  §  63.10{b}.  the  o%vner  or 
operator  shall  maintain  records  of  the 
following  information: 

(i)  Daily  production  rate  of  aluminum; 

(ii)  Daily  production  rate  of  green 
anode  material  placed  in  the  anode  bake 
furnace; 

(iii)  A  copy  of  the  startup,  shutdown, 
and  malfunction  plan; 

(iv)  Records  of  design  information  for 
paste  production  plant  captiire  systems; 

(v)  Records  of  design  information  for 
an  alternative  emission  control  device 
for  a  paste  production  plant; 

(vi)  Records  supportmg  the 
monitoring  of  similar  poUines 
demonstrating  that  the  performance  of 
similar  potlines  is  the  same  as  or  better 
than  that  of  potlines  sampled  by  mamml 
methods; 

(vii)  Records  supporting  a  request  for 
reduced  sampling  of  potlines; 

(viii)  Records  supporting  the 
correlation  of  emissions  measured  by  a 
continuous  emission  monitoring  system 
to  emissions  measured  by  manual 
methods  and  the  derivation  of  the 
alternative  emission  limit  derived  from 
the  measurements; 

(ix)  The  current  implementation  plan 
for  emission  averaging  and  any 
subsequent  amendments; 

(x)  Records,  such  as  a  checklist  or  the 
equivalent,  demonstrating  that  the  daily 
inspection  of  a  potline  with  wet  roof 
scrubbers  for  secondary  emission 
control  has  been  performed  as  required 
in  §  63.848(f)(5KU).  including  the  residts 
of  each  inspection; 

(xi)  Records,  such  as  a  checklist  or  the 
equivalent,  demonstrating  that  the  daily 
visual  inspection  of  the  exhaust  stack 
for  each  control  device  has  been 
performed  as  required  in  §  63.848(g), 
including  the  results  of  each  inspection; 

(xii)  For  a  potline  equipped  with  an 
HF  continuous  emission  monitor. 
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records  of  information  and  data  required 
by  §  63.10(c); 

(xiii)  Records  documenting  the 
corrective  actions  taken  when  the 
limit(s)  for  an  operating  parameter 
established  under  §  63.847(h)  were 
exceeded,  when  visible  emissions 
indicating  abnormal  operation  were 
observed  from  a  control  device  stack 
during  a  daily  inspection  required 
under  §  63.848(g),  or  when  a  problem 
was  detected  during  the  daily 
inspection  of  a  wet  roof  scrubber  for 
potline  secondary  control  required  in 
§63.848(0(5)(ii): 

(xiv)  Records  documenting  any  POM 
data  that  are  invalidated  due  to  the 
installation  and  startup  of  a  cathode; 
and 

(xv)  Records  documenting  the  portion 
of  TF  that  is  measured  as  particulate 
matter  and  the  portion  that  is  measured 
as  gaseous  when  the  particulate  and 
gaseous  fractions  are  quantified 
separately  using  an  approved  test 
method. 


§63.851    Regulatory  auttiortty  review 
procadurea. 

(a)  The  applicable  regulatory 
authority  shall  notify  the  owner  or 
operator  in  writing  of  the  need  for 
additional  time  to  review  the 
submissions  in  paragraphs  (a)(1) 
through  {a)(5)  of  this  section  or  of 
approval  or  intent  to  deny  approval  of 
the  submissions  in  paragraphs  (a)(1) 
through  (a)(5)  of  this  section  within  60 
calendar  days  after  receipt  of  sufficient 
information  to  evaluate  the  submission. 
The  60-day  period  begins  after  the 
owner  or  operator  has  been  notified  that 
the  submission  is  complete. 

(1)  The  test  plan  in  §  63.847(b); 

(2)  Request  to  change  limits  for 
operating  parameters  in  §  63.847(h)(3): 

(3)  Request  for  similar  potline 
monitoring  in  §  63.848(d)(5): 

(4)  Request  for  reduced  sampling 
fiwjuency  in  §  63.848(e);  and 

(5)  Request  for  an  alternative  method 
in  §  63.849(e)(2). 

(b)  The  applicable  regulatory 
authority  shall  notify  the  owner  or 
operator  in  writing  whether  the 


submission  is  complete  within  30 
calendar  days  of  receipt  of  the  original 
submission  or  within  30  days  of  receipt 
of  any  supplementary  information  that 
is  submitted.  When  a  submission  is 
incomplete,  the  applicable  regulatory 
authority  shall  specify  the  information 
needed  to  complete  the  submission  and 
shall  give  the  owner  or  operator  30 
calendar  days  after  receipt  of  the 
notification  to  provide  the  information. 

§63.862    Applicability  of  general 
provislone. 

The  requirements  of  the  general 
provisions  in  subpart  A  of  this  part  that 
are  not  applicable  to  the  ovtmer  or 
operator  subject  to  the  requirements  of 
this  subpart  are  shown  in  appendix  A  of 
this  subpart. 

§63.863    Delegation  of  authority. 

In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  112(d)  of  the  Act,  all  authorities 
are  transferred  to  the  State. 

§§63.854-63.860    [Raaerved] 


Table  1  To  Subpart  LL— Potline  TF  Limits  for  Emissioi^  Averaging 


Type 

Monthly  TF  limit  (IbAon) 
(for  given  number  of  potKne^ 

2ine8 

3lines 

4lines 

SNnes 

6lines 

7line8 

Slines 

CWPB1 _ . 

PWPB2 .„: . 

CWPB3 

VSS1  

VSS2 „ ..„ 

1.7 

2.9 

2.3 

2 

2.6 

2.5 

1.4 

2S 
2.2 

1.9 
2.5 
2.4 
1.3 

1.5 
2.7 
2.2 
1JI 
2.5 
2.4 
1.3 

1.5 
2.7 
2.1 
1.7 
2.4 
2J 
1.2 

1.4 
2.6 
2.1 
1.7 
2.4 
2.3 
1.2 

1.4 
2.6 
2.1 
1.7 
2.4 
23 
1.2 

1.4 
2.6 
2.1 
1.7 

HSS  

SWPB ...„ 

2.4 
2.3 
1.2 

Table  2  to  Subpart  LL— Potune  POM  Limits  for  Emission  Averaging 


Type 

Quarterly  POM  Kmit  (RVIon) 
[for  given  number  of  potlines] 

2  fines 

3lines 

4lines 

Slines 

eiines 

7Rnes 

8  fines 

HSS 

4.1 
2.1 
3.2 

3.8 
2.0 
3.0 

3.7 
1.9 
2.9 

3.5 
1.9 
2.9 

3.5 
1.8 
2.8 

3.4 
1.8 
2.8 

3.3 

VSS1  

VSS2  .>„ 

- 

1JI 
2.7 

Table  3  to  Subpart  LL— Anode  Bake  Furnace  Limits  for  Emission  Averaging 


Nun)t>er  of  fumaoes 


2 
3 

4 
5 


Emisaion  Kmit  (b/ton  of 
anode) 


TF 


0.11 
0.090 
0.077 
0.070 


POM 


ai7 

0.17 
0.17 
0.17 
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Appendix  A  to  Subpart  LL— Applicjability  of  General  Provisions 

(40  CFR  part  63.  subpart  A  to  Subpart  LL] 


(aanaral  provisions  citation 

Raquirentent 

Applies  to  subpart  LL 

Comment 

63. 1  (c)(2)  

cmiipianca     daw     for     axisong 

aomcaa. 
Op«Uy/VE  aiwidardi 

CMS  operation  and  maintenarx» 

Qualty  control ._ 

Pailonnanoa  awahiaUon  lor  CMS 

NoMnion  of  partoonance  test  

NoMcaHon  of  VE  or  opacity  test 

AddWonai  CMS  notification  

Parformance  test  reports 

Reporting  VEA)pacity  observations  .. 

Reporting  performance  evaluations 
Control  device  requirements  _. 

No _ 

No 

No 

Only  in  §63.846 

No  — ~... _„.............. — 

No 

No  ...„ 

Only  in  §63.845 

No 

No 

Only  in  §63.645 

No „ 

No 

Ait  are  m«^  sources. 

Sut)part  LL  defines  "reconstruction.'' 

Subpart  LL  specifies  compliance 
dale  tor  existing  sources. 

Opacity  standards  applicable  only 
when  incorporating  the  NSPS  re- 
quirements under  §63.845. 

Subpart  LL  does  not  require  COMS/ 
CMS  or  CMS  performance  speci- 

63.6(c)(1 )  ..„ 

63.6(h)  

e3.8(c)(4Hc)(8) 

83.8(d) .„..     . 

63.8(6)  

63.9(e) 

63.9(1) „ 

63.9(g)  ; 

63.10(d)(2)  _ „...„ 

e3.10(d)(3)  

63. 1 0(6)(2)  

63-1  KaHb)  

ncanona. 
Subpart  LL  does  not  require  04S  or 
CMS  performance  evaluation. 

Subpart  LL  specifies  notification  of 
performance  tests. 

Notification  is  required  or>ly  when  in- 
oorporallng  the  NSPS  require- 
ments under  §  63.845. 

Subpart  LL  specifies  performance 
test  reporting. 

Reporting  is  required  only  wfien  In- 
corporating the  NSPS  require- 
ments under  §63.845. 

Subpart  LL  does  not  require  per- 
formance evaluation  for  CMS. 

Flares  not  applicable. 

9.  Appendix  A  to  part  63  is  amended 
by  adcUng,  in  numerical  order,  Method 
315  to  read  as  follows: 

Appendix  A  to  Part  63— Teat  Methods 


Method  315— Determination  of  ParticBlate 
and  Methylene  Chloride  ExtractaUe  Matter 
(MCEM)  From  Selected  Soorcae  at  Primary 
Aluminum  Production  Facilities 

Note:  This  method  does  not  include  all  of 
the  specifications  (e.g.,  equipment  and 
supplies)  and  procedures  (e.g.,  sampling  and 
analytical)  essential  to  its  performance.  Some 
material  is  incorporated  by  reference  bom 
other  methods  in  this  part.  Therefore,  to 
obtain  reliable  results,  persons  using  this 
method  should  have  a  thorough  knowledge 
of  at  least  the  following  additional  test 
methods:  Method  1.  Method  2,  Method  3. 
and  Method  5  of  40  CFR  part  60,  appendix 
A. 

t.O    Scope  and  Application. 

1.1  Analytes.  Particulate  maUer  (PM).  No 
CAS  number  assigned.  Methylene  chloride 
extractable  matter  (MCEM).  No  CAS  number 
assigned. 

1.2  Applicability.  This  method  is 
applicable  for  the  simultaneous 
determination  of  PM  and  MCXM  when 
specified  in  an  applicable  regulation.  This 
method  was  developed  by  consensus  with 
the  Aluminum  Association  and  the  U.S. 
Environmental  Protection  Agency  (EPA)  and 
has  limited  precision  estimates  f6r  MCEM;  it 
should  have  similar  precision  to  Method  5 
for  PM  in  40  CFR  part  60.  appendix  A  since 
the  procedures  are  similar  for  PM. 


1.3    Data  quality  obfectives.  Adherence  to 
the  requirements  of  this  method  will  enhance 
the  quality  of  the  data  obtained  from  air 
pollutant  sampling  methods. 

2. 0    Summary  of  Method. 

Particulate  matter  and  MCEM  are 
withdrawn  iaokinetically  from  the  source. 
PM  is  collected  on  a  glass  fiber  Rlter 
maintained  at  a  temperature  in  the  range  of 
120  ±  14  "C  (248  ±  25  "F)  or  such  other 
temperature  as  specified  by  an  applicable 
subpart  of  the  standards  or  approved  by  the 
Administrator  for  a  p>articular  application. 
The  PM  mass,  which  includes  any  material 
that  condenses  on  the  probe  and  is 
subsequently  removed  in  an  acetone  rinse  or 
on  the  filter  at  or  above  the  filtration 
temperature,  is  determined  gravimetrically 
after  removal  of  uncombined  water.  MCEM  is 
then  determined  by  adding  a  methylene 
chloride  rinse  of  the  probe  and  filter  holder, 
extracting  the  condensable  hydrocarbons 
collected  in  the  impinger  water,  adding  an 
acetone  rinse  followed  by  a  methylene 
chloride  rinse  of  the  sampling  train 
components  after  the  filter  and  before  the 
silica  gel  impinger,  and  determining  residue 
gravimetrically  after  evafiorating  the  solvents. 

3.0    Definitions.  [Reserved] 

4.0    Interferences.  [Reservedl 

5.0    Safety. 

This  method  may  involve  hazardous 
materials,  operations,  and  equipment.  This 
method  does  not  purport  to  address  all  of  the 
safety  problems  associated  with  its  use.  It  is 
the  responsibility  of  the  user  of  this  method    ' 
to  establish  appropriate  safety  and  health 
practices  and  determine  the  applicability  of 
regulatory  limitations  prior  to  performing 
thLi  test  method. 

S.O    Equipment  and  Supplies. 


Note:  Mention  of  trade  names  or  specific 
products  does  not  constitute  endorsement  by 
the  EPA. 

6.1    Sample  collection.  The  follo%ving 
items  are  required  for  sample  collection: 

6.1.1     Sampling  train.  A  schematic  of  the 
sampling  train  used  in  this  method  is  shown 
in  Figure  5-1,  Method  5,  40  CFR  part  60, 
appendix  A.  Complete  construction  details 
are  given  in  APTD-0581  (Reference  2  in 
section  17.0  of  this  method):  commercial 
models  of  this  train  are  also  available.  For 
changes  from  APTD-0581  and  for  allowable 
modifications  of  the  train  shown  in  Figure  5- 
1,  Method  5.  40  CFR  part  60,  appendix  A.  see 
the  following  subsections. 

Note:  The  operating  and  maintenance 
procedures  for  the  sampling  train  are 
described  in  APTI>-0576  (Reference  3  in 
section  17.0  of  this  method).  Since  correct 
usage  is  important  in  obtaining  valid  results, 
all  users  should  read  APTD-0576  and  adopt 
the  operating  and  maintenance  procedures 
outlined  in  it,  unless  otherwise  specified 
herein.  The  use  of  grease  for  sealing  sampling 
train  components  is  not  recommended 
because  many  greases  are  soluble  in 
methylene  chloride.  The  sampling  train 
consists  of  the  following  components: 

6.1.1.1     Probe  nozzle.  Glass  or  glass  lined 
with  sharp,  tapered  leading  edge.  The  angle 
of  taper  shall  be  <30'',  and  the  taper  shall  be 
on  the  outside  to  preserve  a  constant  internal 
diameter.  The  probe  nozzle  shall  be  of  the  - 
button-hook  or  elbow  design,  uidess 
otherwise  specified  by  the  Administrator. 
Other  materials  of  construction  may  be  used, 
subject  to  the  approved  of  the  Administrator. 
A  range  of  nozzle  sizes  suitable  for  isokinetic 
sampling  should  be  available.  Typical  nozzle 
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sizes  range  fixam  0.32  to  1.27  cm  (Vfe  to  Vi  in.) 
inside  diameter  (ID)  in  increments  of  0.16  cm 
(Vis  in.).  Larger  nozzle  sizes  are  also  available 
if  higher  volume  sampling  trains  are  used. 
Each  nozzle  shall  be  calibrated  according  to 
the  procedures  outlined  in  section  10.0  of 
this  method. 

6.1.1.2  Probe  liner.  Borosilicate  or  quartz 
glass  tubing  with  a  heating  system  capable  of 
maintaining  a  probe  gas  temperature  at  the 
exit  end  during  sampling  of  120114"^ 
(248±25''F),  or  such  other  temperature  as 
specified  by  an  applicable  subpart  of  the 
standards  or  approved  by  the  Administrator 
for  a  particular  application.  Because  the 
actual  temperature  at  the  outlet  of  the  probe 
is  not  usually  monitored  during  sampling, 
probes  constructed  according  to  APTO-0581 
and  using  the  calibration  curves  of  APTD- 
0576  (or  calibrated  according  to  the 
procedure  outlined  in  APTD-0576)  will  be 
considered  acceptable.  Either  borosilicate  or 
quartz  glass  probe  liners  may  be  used  for 
stack  temperattires  up  to  about  480°C  (900*F); 
quartz  liners  shall  be  used  for  temperatures 
between  480  and  900°C  (900  and  1 ,650°F). 
Both  types  of  liners  may  be  used  at  higher 
temperatures  than  specified  for  short  periods 
of  time,  subject  to  the  approval  of  the 
Administrator.  The  softening  temperature  for 
borosilicate  glass  is  820*C  (1.500*F)  and  for 
quartz  glass  it  is  1,500*^:  (2.700'>F). 

6.1.1.3  Pitot  tube.  Type  S,  as  described  in 
section  6.1  of  Method  2, 40  CFR  part  60, 
appendix  A,  or  other  device  approved  by  the 
Administrator.  The  pitot  tube  shall  be 
attached  to  the  probe  (as  shown  in  Figure  5- 
1  of  Method  5,  40  CFR  part  60,  appendix  A) 
to  allow  constant  monitoring  of  the  stack  gas 
velocity.  The  impact  (high  pressure)  opening 
plane  of  the  pitot  tube  shall  be  even  with  or 
above  the  nozzle  entry  plane  (see  Method  2, 
Figure  2-6b,  40  CFR  part  60,  appendix  A) 
during  sampling.  The  Type  S  pitot  tube 
assembly  shall  have  a  known  coefficient, 
determined  as  outlined  in  section  10.0  of 
Method  2,  40  CFR  part  60,  appendix  A. 

6.1.1.4  Difforential  pressure  gauge. 
Inclined  manometer  or  equivalent  device 
(two),  as  described  in  section  6.2  of  Method 
2,  40  CFR  part  60,  appendix  A.  One 
manometer  shall  be  used  for  velocity  head 
(Dp)  readings,  and  the  other,  for  orifice 
difforential  pressure  readings. 

6.1.1.5  Filter  holder.  Borosilicate  glass, 
writh  a  glass  frit  filter  support  and  a  silicone 
rubber  gasket  The  holder  design  shall 
provide  a  positive  seal  against  leakage  from 
the  outside  or  around  the  filter.  The  holder 
shall  be  attached  immediately  at  the  outlet  of 
the  probe  (or  cyclone,  if  used). 

6.1.1.6  Filter  heating  system.  Any  heating 
S3r8tem  capable  of  maintaining  a  temperature 
around  the  filter  holder  of  120±14"C 
(248±25*F)  during  sampling,  or  such  other 
temperature  as  8p)ecified  by  an  applicable 
subpart  of  the  standards  or  approved  by  the 
Administrator  for  a  particular  application. 
Alternatively,  the  tester  may  opt  to  operate 
the  equipment  at  a  temperature  lower  than 
that  specified.  A  temperature  gauge  capable 
of  measuring  temperature  to  within  3"^ 
(5.4°F)  shall  be  installed  so  that  the 
temperature  around  the  filter  holder  can  be 
regulated  and  monitored  during  sampling. 
Hasting  systems  other  than  the  one  shown  in 
APTD-0581  may  be  used. 


6.1.1.7  Temperature  sensor.  A 
temperature  sensor  capable  of  measuring 
temperature  to  within  ±3"C  (5.4"F)  shall  be 
installed  so  that  the  sensing  tip  of  the 
temperature  sensor  is  in  direct  contact  with 
the  sample  gas,  and  the  temperature  around 
the  filter  holder  can  l>e  regulated  and 
monitored  during  sampling. 

6.1.1.8  Condenser.  The  following  system 
shall  be  used  to  determine  the  stack  gas 
moistiue  content:  four  glass  impingers 
connected  in  series  with  leak-free  ground 
glass  fittings.  The  fi»t,  third,  and  fourth 
impingers  shall  be  of  the  Greenburg-Smith 
design,  modified  by  replacing  the  tip  with  a 
1.3  cm  (1/2  in.)  ID  glass  tube  extending  to 
about  1.3  cm  (1/2  in.)  fixim  the  bottom  of  the 
flask.  The  second  impinger  shall  be  of  the 
Greenburg-Smith  design  with  the  standard 
tip.  The  firat  and  second  impingers  shall 
contain  known  quantities  of  water  (section 
8.3.1  of  this  method),  the  third  shall  be 
empty,  and  the  fourth  shall  contain  a  known 
weight  of  silica  gel  or  equivalent  desiccant. 
A  temperature  sensor  capable  of  measuring 
temperature  to  within  1*C  (2*F)  shall  be 
placed  at  the  outlet  of  the  fourth  impinger  for 
moni  toeing. 

6.1.1.9  Metering  system.  Vacuimi  gauge, 
leak-free  piunp,  temperatiue  sensore  capable 
of  measuring  temperature  to  within  3*^ 
(5.4°F),  dry  gas  meter  (DGM)  capable  of 
measuring  volume  to  within  2  percent,  and 
related  equipment,  as  shown  in  Figure  5-1  of 
Method  5, 40  CFR  part  60,  appendix  A.  Other 
metering  systems  capable  of  inHintaining 
sampling  rates  within  10  percent  of 
isokinetic  and  of  determining  sample 
volumes  to  within  2  percent  may  be  used, 
subject  to  the  approval  of  the  Administrator. 
When  the  metering  system  is  used  in 
conjunction  with  a  pitot  tube,  the  system 
shall  allow  periodic  checks  of  isokinetic 
rates. 

6.1.1.10  Sampling  trains  using  metering 
systems  designed  for  higher  flow  rates  than 
that  described  in  APTD-0581  or  APTD-0576 
may  be  used  provided  that  the  specifications 
of  this  method  are  met. 

6.1.2  Barometer.  Memiry,  aneroid,  or 
other  barometer  capable  of  measuring 
atmospheric  pressure  to  within  2.5  mm  (0.1 
in.)Hg. 

Note:  The  barometric  reading  may  be 
obtained  from  a  nearby  National  Weather 
Service  station.  In  this  case,  the  station  value 
(which  is  the  absolute  barometric  pressure) 
shall  be  requested  and  an  adjustment  for 
elevation  difiiarences  between  the  weather 
station  and  sampling  pK}int  shall  be  made  at 
a  rate  of  minus  2.5  mm  (0.1  in)  Hg  per  30  m 
(100  ft)  elevation  increase  or  plus  2.5  mm 
(0.1  in)  Hg  per  30  m  (100  ft)  elevation 
decrease. 

6.1.3  Gas  density  determination 
equipment  Temperature  sensor  and  pressure 
gauge,  as  described  in  sections  6.3  and  6.4  of 
Method  2,  40  cm  part  60,  appendix  A,  and 
gas  analyzer,  if  necessary,  as  described  in 
Method  3,  40  CFR  part  60,  appendix  A.  The 
temperature  sensor  shall,  preferably,  be 
permanently  attached  to  the  pitot  tube  or 
sampling  probe  in  a  flxed*configtuation,  such 
that  the  tip  of  the  sensor  extends  beyond  the 
leading  edge  of  the  probe  sheath  and  does  not 
touch  any  metal.  Alternatively,  the  sensor 


may  be  attached  just  prior  to  use  in  the  field. 
Note,  however,  that  if  the  temperature  sensor 
is  attached  in  the  field,  the  sensor  must  be 
placed  in  an  interference-free  arrangement 
with  respect  to  the  Type  S  pitot  tube 
openings  (see  Method  2,  Figure  2-4,  40  CFR 
part  60,  appendix  A).  As  a  second  ahemative, 
if  a  difference  of  not  more  than  1  percent  In 
the  average  velocity  measurement  is  to  be 
introduced,  the  temperature  sensor  need  not 
be  attached  to  the  probe  or  pitot  tube.  (This 
alternative  is  subject  to  the  approval  of  the 
Administrator.) 

6.2    Sample  recovery.  The  following  items 
are  required  for  sample  recovery: 

6.2.1  Probe-Uner  and  probe-nozzle 
brushes.  Nylon  or  Teflon*  bristle  brushes 
with  stainless  steel  wire  handles.  The  probe 
brush  shall  have  extensiotut  (at  least  as  long 
as  the  pirobe)  constructed  of  stainless  steel, 
nylon.  Teflon*,  or  similarly  inert  materiaL 
The  brushes  shall  be  properly  sized  and 
shaped  to  brush  out  the  prolie  liner  and 
noole. 

6.2.2  Wash  bottles.  Glass  wash  bottles  are 
reconunended.  Polyethylene  or 
tetrafluoroethylene  (TFE)  wash  bottles  may 
be  used,  but  they  may  introduce  a  positive 
bias  due  to  contamination  frt)m  the  botde.  It 
is  recommended  that  acetone  not  be  stored  in 
polyethylene  or  TFE  bottles  for  longer  than 

a  month. 

6.2.3  Glass  sample  storage  containers. 
Chemically  resistant,  borosilicate  glass 
bottles,  for  acetone  and  methylene  chloride 
washes  and  impinger  water,  500  ml  or  1,(X)0 
ml.  Screw-cap  liners  shall  either  be  rubber- 
backed  Teflon'^  or  shall  be  constructed  so  as 
to  be  leak- free  and  resistant  to  chemical 
attack  by  acetone  or  methylene  chloride. 
(Narrow-mouth  glass  bottles  have  been  found 
to  be  less  prone  to  leakage.)  Alternatively, 
polyethylene  bottles  may  be  used. 

,6.2.4    Petri  dishes.  For  filter  samples, 
glass,  imless  otherwise  specified  by  the 
Administrator. 

6.2.5  Graduated  cylinder  and/or  balance. 
To  measure  condensed  water,  acetone  wash 
and  methylene  chloride  wash  used  during 
field  recovery  of  the  samples,  to  within  1  ml 
or  1  g.  Graduated  cylinders  shall  have 
subdivisions  no  greater  than  2  ml.  Most 
laboratory  balances  are  capable  of  weighing 
to  the  nearest  0.5  g  or  less.  Any  such  balance 
is  suitable  for  use  here  and  in  section  6.3.4 
of  this  method. 

6.2.6  Plastic  storage  containen.  Air-ti^t 
containen  to  store  silica  gel. 

6.2.7  Funnel  and  rubber  policeman.  To 
aid  in  transfer  of  silica  gel  to  container  not 
necessary  if  silica  gel  is  weighed  in  the  field. 

6.2.8  Funnel.  Glass  or  polyethylene,  to 
aid  in  sample  recove^. 

6.3    Sample  analysis.  The  following 
equipment  is  required  for  sample  analysis: 

6.3.1  Glass  or  Teflon*  weighing  dishes. 

6.3.2  Desiccator.  It  is  recommended  that 
fresh  desiccant  be  used  to  minimize  the 
chance  for  positive  bias  due  to  absorption  of 
organic  material  during  drying. 

6.3.3  Analytical  balance.  To  measure  to 
within  O.I  mg. 

6.3.4  Balance.  To  meesure  to  within  0.5  g. 

6.3.5  Beaken.  250  ml. 

6.3.6  Hygrometer.  To  measure  the  relative 
humidity  of  the  laboratory  environment. 
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6.3.7  Temperature  ■«n*or.  To  measure  the 
temperature  of  the  lebontory  ebviromnent. 

6.3.8  Buchner  fritted  funnel.  30  ml  aixe, 
fine  (<S0  micron)- porosity  fritted  gless. 

6.3.9  Pressure  filtration  apparatus. 

6.3.10  Aluminum  dish.  Flat  bottom, 
smooth  sides,  and  flanged  top,  18  mm  deep 
and  with  an  inside  diameter  of 
approximately  60  mm. 

7.0  Reagents  and  Standards. 

7.1  Sample  collection.  The  following 
reagents  are  required  for  sample  collection: 

7.1.1  Filters.  Class  fiber  filters,  without 
organic  binder,  exhibiting  at  least  99.95 
percent  efficiency  (<0.05  percent  penetration) 
on  0.3  micron  dioctyl  phthalate  smoke 
particles.  The  filter  efficiency  test  shall  be 
conducted  in  accordance  with  ASTM  Method 
D  2986-9SA  (incorporated  by  reference  in 

S  63.M1  of  this  part).  Test  data  from  the 
supplier's  quality  control  program  are 
sufficient  for  this  purpose.  In  sources 
containing  S(h  or  SO3.  the  filter  material  must 
be  of  a  type  that  is  unreactive  to  SO^  or  SO1. 
RaiareDce  10  in  section  17.0  of  this  method 
may  be  used  to  select  the  appropriate  filter. 

7.1.2  Silica  gel.  Indicating  type,  6  to  16 
mesh.  If  previously  used,  dry  at  175*C  (3S0*F) 
for  2  hours.  New  silica  gel  may  be  used  ■■ 
received.  Alternatively,  otiier  types  of 
dasiccanU  (equivalent  or  better)  may  be  oaad, 
iubiect  to  the  approval  of  the  Administrator. 

7.1.3  Water.  When  analysis  of  the 
material  caught  in  the  impingers  is  required, 
deionized  distilled  water  shall  be  used.  Run 
blanks  prior  to  field  use  to  eliminate  a  high 
blank  on  test  samples. 

7.1.4  Crushed  ice. 

7.1.5  St6pcock  grease.  Acetone-inaoluble. 
beat-stable  silicone  grease.  This  is  not 
necessary  if  screw-on  connecton  with 
Teflon"  sleeves,  or  similar,  are  used. 
Alternatively,  other  types  of  stopcock  graaM 
may  be  used,  subject  to  the  approval  of  the 
Admin irtrator.  [Caution:  N4any  stopcock 
graana  aie  methylene  chloride-soluble.  Use 
sparingly  and  carefully  remove  prior  to 
recovery  to  prevent  contamination  of  the 
MCEM  analysis.) 

7.2  Sample  recovery.  The  following 
reagents  are  required  for  sample  recovery: 

7.2.1  Acetone.  Acetone  with  blank  values 
<  1  ppm.  by  wreight  residue,  is  requited. 
Acetone  blanks  may  be  rim  prior  to  field  use, 
and  only  acetotte  mth  low  blank  values  may 
be  used.  In  no  case  shall  a  blank  value  of 
greater  than  lE-06  of  the  weight  of  acetone 
used  be  subtracted  from  the  sample  weight. 

Note:  This  is  more  restrictive  than  Method 
5.  40  CFR  part  60.  appendix  A.  At  least  one 
vendor  (Supelco  Incorporated  located  in 
Bdlefonte.  Pennsylvania)  lisU  <1  mg/1  as 
residue  flor  its  Environmental  Analjrsis 
Solvents. 

7.2.2  Methylene  chloride.  Methylene 
chloride  with  a  blank  value  <1.5  ppm.  by 
weight,  residue.  Methylene  chloride  blanks 
BMjp  be  run  prior  to  field  use.  and  only 
malfaiylane  chloride  with  low  blank  values 
may  be  oaad.  In  no  case  shall  a  blank  value 
of  greater  than  1.6E-06  of  the  weight  of 
methylene  chloride  used  be  subtracted  from 
the  sample  weight. 

Male:  A  least  one  vendor  quotes  <1  mg/1  for 
Environmental  Analysis  Solvents-grade 
methylene  chloride. 


7.3    Sample  analysis.  The  following 
reagents  are  required  for  sample  analysis: 

7.3.1  Acetone.  Same  as  in  section  7.2.1  of 
this  method. 

7.3.2  Desiccant  Anhydroiu  calcium 
sulfate,  indicating  type.  Alternatively,  other 
types  of  desiccants  may  be  used,  sul^ect  to 
the  approval  of  the  Administrator. 

7.3.3  Methylene  chloride.  Same  as  in 
section  7.2.2  of  this  method. 

8.0    Sample  Collection,  Preservation. 
Stomge,  and  Transport. 

Note:  The  complexity  of  this  method  is 
such  that,  in  order  to  obtain  reliable  results, 
testen  should  be  trained  and  experienced 
with  the  test  procedures. 

8.1I    Pretest  preparation.  It  is  suggested 
that  sampling  equipment  be  ntaintained 
according  to  the  procedures  described  in 
APTD-0576. 

8.1.1  Weigh  several  200  g  to  300  g 
portions  of  silica  gel  in  airtight  containen  to 
the  oeeiest  0.5  g.  Record  on  each  container 
the  total  weight  of  the  silica  gel  plus 
container.  As  an  alternative,  the  silica  gel 
need  not  be  preweighed  but  may  be  weighed 
directly  in  its  impinger  or  sampling  holder 
just  prior  to  train  assembly.  '■ 

8.1.2  Abatchofglassfiberfilten.no 
more  than  50  at  a  time,  should  placed  in  a 
soxhlet  extraction  apparatus  and  extracted 
using  methylene  chloride  for  at  least  16 
houn.  After  extraction,  check  filtere  visually 
against  light  for  irregularities,  flaws,  or 
pinhole  leeks.  Label  the  shipping  containen 
(glass  or  plastic  petri  dishes),  and  keep  the 
filten  in  these  containers  at  all  times  except 
during  sampling  and  %veighing. 

8.1.3  Desiccate  the  filters  at  20  ±  5.6*C  (68 
tlO*Fl  and  ambient  pressure  for  at  least  24 
houn  and  weigh  at  intervals  of  at  least  6 
houn  to  a  constant  weight,  i.e.,  <0.5  mg 
change  from  previous  weighing:  record 
results  to  the  nearest  0.1  mg.  During  eadi 
weighing  the  filter  must  not  be  exposed  to 
the  laboratory  atmosphere  for  longer  than  2 
minutes  and  a  relative  humidity  above  50 
percent  Alternatively  (unless  otherwise 
specified  by  the  Administrator),  the  filten 
may  be  oven-dried  at  104*C  (220*F)  for  2  to 

3  houn,  desiccated  for  2  houn,  and  nveighed. 
Procedures  other  than  those  described,  which 
account  for  relative  humidity  effects,  may  be 
used,  subject  to  the  approval  of  the 
Administrator. 

8.2    Preliminary  determinations. 

8.2.1    Select  the  sampling  site  and  the 
minimum  number  of  sampling  points 
according  to  Method  1.  40  CFR  part  60, 
appendix  A  or  as  specified  by  the 
Administrator.  Determine  the  stack  pressure, 
temperature,  and  the  range  of  velocity  haada 
using  Method  2,  40  CFR  part  60.  appendix  A: 
it  is  recommended  that  a  leak  check  of  the 
pitot  linaa  (aee  aaction  8.1  of  Method  2, 40 
CFR  part  60.  appendix  A)  be  performed. 
Determine  the  moisture  content  using 
Approximation  Method  4  (section  1.2  of 
Method  4. 40  CFR  part  60,  appendix  A)  or 
its  alternatives  to  make  isokinetic  samplii^ 
rate  settings.  Determiite  the  stack  gas  dry 
molecular  weight,  as  described  in  section  8.6 
of  Method  2,  40  CPR  part  60,  appendix  A;  if 
integrated  Method  3  sampling  is  used  for 
molecular  weight  determination,  the 
integrated  bag  sample  shall  be  taken 


simultaneously  with,  and  for  the  same  total 
length  of  time  as,  the  particulate  sample  run. 

8.2.2  Select  a  nozzle  size  based  on  the 
range  of  velocity  heads  such  that  it  is  not 
necessary  to  change  the  nozzle  size  in  order 
to  maintain  isokinetic  sampling  rates.  During 
the  run,  do  not  change  the  nozzle  size. 
Ensure  that  the  proper  differential  pressure 
gauge  is  chosen  for  the  range  of  velocity 
heads  encountered  (see  section  8.2  of  Method 
2,  40  CFR  part  60.  appendix  A). 

8.2.3  Select  a  suitable  probe  liner  and 
probe  length  such  that  all  traverse  points  can 
be  sampled.  For  large  stacks,  consider 
sampling  from  opposite  sides  of  the  stack  to 
reduce  the  required  probe  length. 

8.2.4  Select  a  total  sampling  time  greater 
than  or  equal  to  the  minimum  total  sampling 
time  specified  in  the  test  procedures  for  the 
specific  industry  such  that:  (1)  The  sampling 
time  per  point  is  not  less  than  2  minutes  (or 
some  greater  time  interval  as  specified  by  the 
Administrator);  and  (2)  the  sample  volume 
taken  (corrected  to  standard  coiiditions)  «vill 
exceed  the  required  minimum  total  gas 
sample  volume.  The  latter  is  based  on  an 
approximate  average  sampling  rate. 

8.2.5  The  sampling  time  at  each  point 
shall  be  the  same.  It  is  reconunended  that  the 
number  of  minutes  sampled  at  each  point  be 
an  integer  or  an  integer  plus  one-half  minute, 
in  order  to  eliminate  timekeeping  erron. 

8.2.6  In  some  circumstances  (e.g.,  batch 
cycles],  it  may  be  necessary  to  sample  for 
shorter  times  at  the  traverse  points  and  to 
obtain  smaller  gas  sample  volumes.  In  these 
caaas,  the  Administrator's  approval  must  firat 
be  obtained. 

8.3    Preparation  of  sampling  train. 

8.3.1  During  preparation  and  assembly  of 
the  sampling  train,  keep  all  openings  where 
contamination  can  occur  covered  until  just 
prior  to  assembly  or  until  sampling  is  aix)ut 
to  begin.  Place  lOO  ml  of  water  in  each  of  the 
fint  two  impingen,  leave  the  third  impinger 
empty,  and  transfer  approximately  200  to  300 
g  of  preweighed  silica  gel  from  its  crutainer 
to  the  fourth  impinger.  More  silica  gel  may 
be  used,  but  care  should  be  taken  to  ensure 
that  it  is  not  entrained  and  carried  out  from    ' 
the  impinger  during  sampling.  Place  the 
container  in  a  cleen  place  for  later  use  in  the 
sample  recovery.  Alternatively,  the  weight  of 
the  silica  gel  plus  impinger  may  be 
determined  to  the  nearest  0.5  g  and  recorded. 

8.3.2  Using  a  tweezer  or  clean  disp>osable 
surgical  gloves,  place  a  labeled  (identified] 
and  weighed  filter  in  the  filter  holder.  Be 
stue  that  the  filter  is  properly  centered  and 
the  gasket  properly  placed  so  as  to  prevent 
the  sample  gas  stream  fix>m  circumventing 
the  filter.  Check  the  filter  for  teara  after 
assembly  is  completed. 

8.3.3  When  glass  linen  are  used,  install 
the  selected  nozzle  using  a  Viton  A  0-ring 
when  stack  temperatures  are  less  than  260*C 
(500*F]  and  an  aaheatoa  string  gasket  when 
temperatures  an  highar.  See  APTD-0S76  for 
details.  Mark  the  probe  «vith  heat-resistant 
tape  or  by  some  other  method  to  denote  the 
proper  distance  into  the  stack  or  duct  for 
each  sampling  point 

8.3.4  Set  up  the  train  as  in  Figure  S-1  of 
Method  5.  40  CFR  part  60.  appendix  A,  using 
(if  necessary]  a  very  light  coat  of  silicone 
grease  on  all  ground  glass  joints,  greasing 
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only  the  outer  portion  (see  AFTD-0576)  to 
avoid  possibility  of  contamination  by  the 
silicone  grease.  Subject  to  the  approval  of  the 
Administrator,  a  glass  cyclone  may  be  used 
between  the  probe  and  filter  holda  %vfaen  the 
total  particulate  catch  is  expected  to  exceed 
100  mg  or  when  water  droplets  are  present 
in  the  stack  gas.  ^ 

8.3.5    Place  crushed  ice  around  the 
impingen. 

8.4    Leak-check  procedures. 

8.4.1  Leak  check  of  metering  system 
shown  in  Figure  5-1  of  Method  5.  40  CFR 
part  60,  appendix  A.  That  portion  of  the 
sampling  train  from  the  pump  to  the  orifice 
meter  should  be  leak-checked  prior  to  initial 
tise  and  after  each  shipment  Leakage  after 
the  pump  will  result  in  less  volume  being 
recorded  than  is  actually  sampled.  The 
following  procedure  is  suggested  (see  Figure 
S-2  of  Method  5,  40  CFR  part  60,  appendix 
A):  Close  the  main  valve  on  the  meter  box. 
Insert  a  one-hole  rubber  stopper  with  rubber 
tubing  attached  into  the  orifice  exhaust  pipe. 
DiscoiuMct  and  vent  the  low  side  of  the 
orifice  manometer.  Close  off  the  low  side 
orifice  tap.  Pressurize  the  system  to  13  to  18 
cm  (5  to  7  in.)  water  column  by  blowing  into 
the  rubber  tubing.  Pinch  off  the  tubing,  and 
observe  the  manometer  for  1  minute.  A  loss 
of  pressure  on  the  manometer  indicates  a 
leak  in  the  meter  box;  leaks,  if  present,  must 
be  corrected. 

8.4.2  Pretest  leak  chedL  A  pretest  leak- 
check  is  recommended  but  not  required.  If 
the  pretest  leak-check  is  conducted,  the 
following  procedure  should  be  used. 

8.4.2.1  After  the  sampling  train  has  been 
assembled,  turn  on  and  set  the  filter  and 
probe  heating  systems  to  the  desired 
operating  temperatures.  Allow  time  for  the 
temperatures  to  stabilize.  If  a  Viton  A  0-ring 
<x  other  leak-free  connection  is  used  in 
assembling  the  probe  nozzle  to  the  probe 
liner,  leak-check  the  train  at  the  sampling  site 
by  plugging  the  nozzle  and  pulling  a  380  mm 
(15  in.)  Hg  vacuum. 

Note:  A  lower  vacuum  may  be  used, 
provided  that  it  is  not  exceeded  dtiring  the 

8.4.2.2  Ifan  asbestos  string  is  used,  do 
not  connect  the  probe  to  the  train  during  the 
leak  check.  Instead,  leak-check  the  train  by 
fint  plugging  the  inlet  to  the  filter  holdn 
(cyclone,  if  applicable)  and  pulling  a  380  mm 
(15  in.)  Hg  vacuum.  (See  NOTE  in  section 
8.4.2.1  of  this  method).  Then  connect  the 
probe  to  the  train  and  perform  the  leak  check 
at  approximately  25  mm  (1  in.)  Hg  vacuiun; 
alternatively,  the  probe  may  be  leak-checked 
with  the  rest  of  the  sampling  train,  in  one 
step,  at  380  mm  (IS  in.)  Hg  vacuum.  Leakage 
rates  in  excess  of  4  percent  of  the  average 
sampling  rate  or  0.00057  m^/min  (0.02  cfrn), 
whichever  is  less,  are  unacceptable. 

8.4.2.3  The  following  leak  check 
instructions  for  the  sampling  train  described 
in  APTI>-0576  and  APTD-0581  may  be 
helpful.  Start  the  pump  with  the  bypass  valve 
fidly  open  and  the  coarse  adjust  valve 
completely  closed.  Partially  open  the  coarse 
adjust  valve  and  slowly  close  the  bypass 
valve  until  the  desired  vacuum  is  reached. 
Do  not  reverse  the  direction  of  the  byp>ass 
valve,  as  this  will  cause  water  to  back  up  into 
the  filter  holder.  If  the  desired  vacuum  is 


exceeded,  either  leak-check  at  this  higher 
vacuum  or  end  the  leak  check  as  sho%vn 
below  and  start  over. 

8.4.2.4    When  the  leak  check  u 
completed,  first  slowly  remove  the  plug  from 
the  inlet  to  the  probe,  filter  holder,  or  cyclone 
(if  applicable)  and  immediately  turn  off  the 
>  vacuum  pump.  This  prevents  the  water  in  the 
impingers  from  being  forced  backward  into 
the  filter  holder  and  the  silica  gel  from  being 
entrained  backward  into  the  third  impinger. 

8.4.3  Leak  checks  during  sample  run.  If, 
during  the  sampling  nm,  a  component  (e.g., 
filter  assembly  or  impinger]  change  becomes 
necessary,  a  leak  check  shall  be  conducted 
immediately  before  the  change  is  made.  The 
leak  check  shall  be  done  according  to  the 
procedure  outlined  in  section  8.4.2  of  this 
method,  except  that  it  shall  be  done  at  a 
vacuum  equal  to  or  greater  than  the 
maximum  value  recorded  up  to  that  point  in 
the  test  If  the  leakage  rate  is  found  to  be  no 
greater  than  0.00057  m'/min  (0.02  cfrn)  or  4 
percent  of  the  average  sampling  rate 
(whichever  is  less),  the  results  are  acceptable, 
and  no  correction  will  need  to  be  applied  to 
the  total  volume  of  dry  gas  metered;  if, 
however,  a  higher  leakage  rate  is  obtained, 
either  record  the  leakage  rate  and  plan  to 
correct  the  sample  volume  as  shown  in 
section  12.3  of  this  method  or  void  the 
sample  nm. 

Note:  Immediately  after  component 
changes,  leak  checks  afv  optional;  if  such 
leak  checks  are  done,  the  procedure  outlined 
in  section  8.4.2  of  this  method  should  be 
used. 

8.4.4  Post-test  leak  checL  A  leak  check  is 
mandatory  at  the  conclusion  of  each 
sampling  run.  The  leak  check  shall  be 
performed  in  accordance  with  the  procedures 
outlined  in  section  8.4.2  of  this  method, 
except  that  it  shall  be  conducted  at  a  vacuum 
equal  to  or  greater  than  the  mAvimnm  value 
reached  during  the  sampling  run.  If  the 
leakage  rate  is  found  to  be  no  greater  than 
0.00057  m^/min  (0.02  cfrn]  or  4  percent  of  the 
average  sampling  rate  (whichever  is  leas),  the 
results  are  acceptable,  and  iu>  correction  need 
be  applied  to  the  total  volume  of  dry  gas 
metered.  If.  however,  a  higher  leakage  rate  is 
obtained,  either  record  the  leakage  rate  and 
correct  the  sample  volume,  as  shown  in 
section  12.4  of  this  method,  or  void  the 
sampling  run. 

8.5    Sampling  train  operation.  During  the 
sampling  run,  maintain  an  isokinetic 
sampling  rate  (within  lO  percent  of  true 
isokinetic  unless  otherwise  specified  by  the 
Administrator)  and  a  temperature  around  the 
filter  of  120  14"C  (248  25"F],  or  such  other 
temperature  as  specified  by  an  applicable 
subpart  of  the  standards  or  approved  by  the 
Administrator. 

8.5. 1     For  each  run,  record  the  data 
required  on  a  data  sheet  such  as  the  one 
shown  in  Figure  5-2  of  Method  5,  40CFR 
part  60,  appendix  A.  Be  sure  to  record  the 
initial  reading.  Record  the  DCM  readings  at 
the  begiiming  and  end  of  each  sampling  time 
increment  when  changes  in  flow  rates  are 
made,  before  and  after  each  leak-check,  and 
when  sampling  is  halted.  Take  other  readings 
indicated  by  Figure  5-2  of  Method  5,  40  CFR 
part  60,  appendix  A  at  least  once  at  each 
sample  point  during  each  time  increment  and 


additional  readings  when  significant  fh»iyf 
(20  percent  variation  in  velocity  head 
readings]  necessitate  additional  adjustmanta 
in  flow  rate.  Level  and  zero  the  manomalK. 
Because  the  manometer  level  and  zero  may 
drift  due  to  vibrations  and  temperature 
changes,  make  periodic  checks  durii^  the 
traverse. 

8.5.2  Qean  the  portholes  prior  to  the  test 
run  to  minimire  the  chance  of  sampling 
deposited  materiaL  To  begin  sampling, 
remove  the  nozzle  cap  and  verify  that  the 
filter  and  probe  heating  systems  are  up  to 
temperature  and  that  the  pitot  tube  and  proba 
are  properly  positioned.  Position  the  nozzle 
at  the  first  traverse  point  with  the  tip 
pointing  directly  into  the  gas  stream. 
Immediately  start  the  pump  and  adjust  the 
flow  to  isoldnetic  conditions.  Nomographs 
are  available,  which  aid  in  the  rapid 
adjustment  of  the  isokinetic  oumpHng  rate 
without  excessive  computations.  TImm 
nomographs  are  designed  for  use  when  the 
Type  S  pitot  tube  coefficient  (Cp)  is  0.85  • 
0.02  and  the  stack  gas  equivalent  density  (diy 
molecular  weight)  is  29  ±  4.  APTD-0576 
details  the  procedure  for  using  the 
iwmographs.  If  Cp  and  Md  are  outside  the 
above-stated  ranges,  do  not  use  the 
nomographs  imless  appropriate  ataps  (sea 
Reference  7  in  section  17.0  of  this  method) 
are  taken  to  compensate  fat  the  deviations. 

8.5.3  When  the  stack  is  under  significant 
negative  pressure  (height  of  impinger  stem], 
close  the  coarse  adjust  valve  before  inserting 
the  probe  into  the  stack  to  prevent  water  from 
harking  into  the  filter  holder.  If  necessary, 
the  pump  may  be  turned  on  mth  the  coarse 
adjust  valve  doaed. 

8.5.4  When  the  probe  is  in  position,  blotdi 
off  the  openings  around  the  probe  and 
porthole  to  prevent  unrepresentative  dilution 
of  the  gas  stream. 

8.5.5  Traverse  the  stack  cross-section,  as 
required  by  Method  1 ,  40  CFR  part  60, 
appendix  A  or  as  specified  by  the 
Administrator,  being  carehil  not  to  bump  die 
probe  nozzle  into  the  stack  walls  when 
sampling  near  the  walls  or  when  removing  or 
inserting  the  probe  through  the  portholes; 
this  minimizes  the  chance  of  extracting 
deposited  material. 

8.5.6  During  the  test  run,  make  periodic 
adjustments  to  keep  the  temperature  around 
the  filter  holder  at  the  proper  level;  add  more 
ice  and,  if  necessary,  salt  to  maintain  a 
temperature  of  less  than  20*C  (68*F]  at  the 
condenser/silica  gel  outlet  Also,  periodically 
check  the  level  and  zero  of  the  manometer. 

8.5.7  If  the  pressure  drop  across  the  filter 
becomes  too  high,  making  isokinetic 
sampling  difficult  to  maintain,  the  filter  may 
be  replaced  in  the  midst  of  the  sample  run. 

It  is  reconunended  that  another  complete 
filter  assembly  be  used  rather  than 
attempting  to  change  the  filter  itsell  Before 
a  new  filter  assembly  is  installed,  conduct  a 
leak  check  (see  section  8.4.3  of  this  method). 
The  total  PM  weight  shall  include  the 
summation  of  the  filler  asaerably  catches. 

8.5.8  A  single  train  shall  be  used  for  the 
entire  sample  run,  except  in  cases  where 
simultaneous  sampling  is  required  in  two  or 
more  separate  ducts  or  at  two  or  more 
diffierent  locations  within  the  same  duct,  or 
in  cases  where  equipment  failure  nacasaitatas 
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a  changs  of  trains,  b  all  odMr  situatkuu,  tlw 

uae  of  two  or  more  trains  will  be  subject  to 
the  approval  of  the  Administrator. 

Note:  When  two  or  more  trains  are  used, 
separate  analyses  of  the  &ont-haIf  and  (if 
applicable)  iinpinger  catches  from  each  train 
shall  be  performed,  unless  identical  nozzle 
sizes  were  used  in  all  trains,  in  which  case 
the  front- half  catches  from  the  individual 
trains  may  be  combined  (as  may  the  impinger 
catches)  and  one  analysis  of  the  front-half 
catch  and  one  analysis  of  the  impinger  catch 
maybe  perfannad. 

8.5.9    At  the  end  of  the  sample  run,  turn 
off  the  coarse  adfust  valve,  remove  the  probe 
and  nozzle  from  the  stack,  turn  off  the  pump, 
record  the  final  DCM  reading,  and  then 
conduct  a  poet-test  leak  check,  as  outlined  in 
section  8.4.4  of  this  method.  Also  leak-check 
the  pitot  lines  as  deecribed  in  section  8.1  of 
Method  2.  40  CFR  past  SO,  appendix  A.  The 
lines  must  pass  this  leak  chw:k  in  order  to 
validate  the  velocity  head  data. 

8.6  Calculation  of  percent  isokinetic 
Calculate  percent  isoldnetic  (see 
Calculations,  section  12.12  of  this  method)  to 
detenaine  whether  a  run  was  valid  or 
•nodMr  teat  lun  slioaid  be  made.  If  theie  was 
difllcalty  in  maintaining  isokinetic  rates 
because  of  source  conditions,  consult  the 
Administrator  for  possible  variance  cm  the 
isokinetic  rates. 

8.7  Sample  recovery. 

8.7.1  Proper  cleanup  procedure  begins  as 
soon  as  the  probe  is  removed  from  the  stack 
at  the  end  of  the  sampling  period.  Allow  the 
pnbetocooL 

8.7.2  Whentbaprabecanbesafsly 
handled,  wipe  off  all  external  PM  near  the  tip 
of  the  probe  nozzle  and  place  a  cap  over  it 

to  prevent  losing  or  gaining  PM.  E)o  not  cap 
off  the  probe  tip  tightly  while  the  sampling 
train  is  cooling  down.  This  would  create  a 
vacuum  in  the  filter  holder,  thus  drawii^ 
water  from  the  impingers  into  the  filter 
holder. 

8.7.3  Before  moving  the  sample  train  to 
the  cleenup  site,  renxnra  the  probe  from  the 
sample  train,  wipe  off  the  silicone  grease, 
and  cap  the  open  outlet  of  the  probe.  Be 
careful  not  to  lose  any  condensate  that  might 
be  piesenL  Wipe  off  the  silicone  grease  from 
the  filter  inlet  where  the  probe  was  fastened 
and  cap  it  Remove  the  umbilical  cord  from 
the  iart  iapinger  and  cap  the  impii^ar.  If  a 
fladbla  Bm  is  used  between  the  first 
impiagar  or  condenser  and  the  filter  holder, 
disromiect  the  line  at  the  filter  holder  and  let 
any  condenaed  water  or  liquid  drain  into  the 
impingeis  or  condenser.  After  wiping  off  the 
silicone  grsese.  cap  off  the  filter  holder  outlet 
and  impinger  inlet  Ground-glass  stoppen. 
plastic  caps,  or  serum  cape  may  be  used  to 
close  thaea  openings. 

8.7.4  Tinnafar  the  probe  and  fihar- 
impingK  assembly  to  the  cleanup  siea.  This 
sna  should  be  dean  and  protected  from  the 
wind  so  that  the  riiMntt^m  of  contaminating  or 
losing  the  sample  will  be  minimised. 

6.7.5  Save  a  portion  of  the  acatnw  Hid 
Bwdiylaike  chloride  used  for  cleenup  m 
blanks.  Take  200  ml  of  eech  solvent  directly 
from  the  wash  bottle  being  used  and  place  it 
in  glasa  sample  oonWiMn  labeled  "acetone 
blank"  and  "matiiylana  cfakrida  Uank." 
respectively. 


8.7.6    Inspect  the  train  prior  to  and  during 
■disassembly  and  note  any  abnormal 
conditions.  Treat  the  samples  as  follows: 

8.7.6.1  Container  No.  1.  Carefully  remove 
the  filtw  from  the  filter  holder,  and  place  it 
in  its  identified  petri  dish  container.  Use  a 
pair  of  tweezers  and/or  clean  disposable 
surgical  gloves  to  handle  the  filter.  If  it  is 
necessary  to  fold  the  filter,  do  so  such  that 
the  PM  c^e  is  inside  the  fold.  Using  a  dry 
nylon  bristle  brush  and/or  a  sharp-edgsd 
blade,  carefully  transfer  to  the  petri  dish  any 
PM  and/or  filter  fibers  that  adhere  to  the 
filter  holder  gasket  Seal  the  container. 

8.7.6.2  Container  No.  2.  Taking  care  to 
see  that  dust  on  the  outside  of  the  probe  or 
other  exterior  surfaces  does  not  get  into  the 
sample,  quantitatively  recover  PM  or  any 
condensate  from  the  probe  nozzle,  probe 
fitting,  probe  liner,  and  frront  half  of  the  filter 
holdw  by  washing  these  components  with 
acetone  and  placing  the  wash  in  a  glass 
container.  Paifotm  the  acetone  rinse  as 
followa: 

8.7.6.2.1  Caiafiilly  nuupn  the  pnkm 
nozzle  and  clean  the  Inside  sur&ce  by  rinsing 
with  acetone  from  a  wash  bottle  and  brushing 
with  a  nylon  bristle  brush.  Brush  until  the 
acetone  rinse  shows  no  visible  particles,  after 
which  make  a  final  rinse  of  the  inside  surface 
with  acetone. 

8.7.6.2.2  Brush  and  rinse  the  inside  parts 
of  the  Swagelok  frtting  with  acetone  in  a 
similar  way  until  no  visible  particles  remain. 

8.7.6.2.3  Rinse  the  probe  liner  with 
acetone  by  tilting  and  routing  the  probe 
while  squirting  acetone  into  its  upper  end  so 
that  all  inside  surfaces  are  wetted  with 
acetone.  Let  the  acetone  drain  from  the  lower 
end  into  the  sample  container.  A  funnel 
(glass  or  polyethylene)  may  be  used  to  aid  in 
tranafarring  liquid  washes  to  the  container. 
Follow  the  acetone  rinse  with  a  probe  brush. 
Hold  the  [Kobe  in  an  inclined  position,  squirt 
acetone  into  the  upper  end  as  the  probe 
brush  is  being  pushed  with  a  twisting  action 
through  the  probe,  bold  a  sample  container 
under  the  lower  end  of  the  probe,  and  catch 
any  acetone  and  PM  that  is  brushed  from  the 
(nobe.  Run  the  brush  through  the  probe  three 
times  or  more  until  no  visible  PM  is  carried 
out  with  the  acetone  or  until  none  remains 

in  the  probe  liner  on  visual  inspection.  With 
stainless  steel  or  other  metal  probes,  run  the 
brush  through  in  the  above-described  manner 
at  least  six  times,  since  metal  probes  have 
small  crevices  in  which  PM  can  be 
entrapped.  Rinse  the  brush  with  acetone  and 
quantitetrvely  collect  these  washings  in  the 
sample  container.  After  the  brushing,  make  a 
final  acetone  rinse  of  the  probe  as  described 
above. 

8.7.8.2.4  It  is  recommended  that  two 
people  clean  the  probe  to  minimize  sample 
kiMM.  Between  sampling  runs,  keep  brushes 
clean  and  protected  from  contamination. 

8.7.8.2.5  After  ensuring  that  all  joints 
have  been  wiped  clean  of  silicone  grease, 
clean  the  inside  of  the  front  half  of  the  filter 
holder  by  rubbing  tiie  surfaces  with  a  nylon 
bristle  brush  snd  rinsing  with  acetone.  Rinse 
each  surface  three  times  or  more  if  needed  to 
remove  visible  particulate.  Make  s  final  rinse 
of  the  brush  and  filter  holder.  Carefully  rirkse 
out  the  glass  cyclone  also  (if  applicable). 

8.7.6.2.8    AJfier  rinsing  the  nozzle,  probe, 
and  front  half  of  the  filter  holder  with 


acetone,  repeat  the  entire  procedure  with 
methylene  chloride  and  save  in  a  separate 
No.  2M  container. 

8.7.6.2.7    After  acetone  and  methyleiM 
chloride  washings  and  PM  have  been 
collected  in  the  proper  sample  containers, 
dahten  the  lid  on  the  sample  containers  so 
^mat  acetone  and  methylene  chloride  will  not 
leak  out  when  it  is  shipped  to  the  laboratory. 
Mark  the  height  of  the  fluid  level  to 
determine  whether  leakage  occurs  during 
transport  Label  each  container  to  identify 
dearly  its  contsnte. 

8.7.6.3  Container  Na  3.  Note  the  color  of 
thf  indicating  silica  gel  to  determine  whethar 
it  has  been  completely  spent,  and  make  a 
notetion  of  its  condition.  Transfer  the  silica 
gel  from  the  fourth  impinger  to  its  original 
container  and  seal  the  containw.  A  funnel 
may  make  it  easier  to  pour  the  silica  gel 
without  spilling.  A  rubber  policeman  may  be 
used  as  an  aid  in  removing  the  silica  gel  from 
the  impinger.  It  is  not  necessary  to  remove 
the  small  amount  of  dust  particles  that  may 
adhere  to  the  impinger  wall  and  are  diffirtilt 
to  remove.  Since  the  gain  in  weight  is  to  he 
used  for  moisture  calculations,  do  not  use 
any  water  or  other  liquids  to  transfer  the 
silica  gel.  If  a  balance  is  available  in  the  field, 
follow  the  procedtue  for  Container  No.  3  in 
sactian  11.2.3  of  this  method. 

8.7.6.4  Impinger  water.  Treat  the 
impingers  as  follows: 

8.7.6.4.1     Make  a  notetion  of  any  color  or 
film  in  the  liquid  catch.  Meesure  the  Liquid 
that  is  in  the  first  three  impingers  to  within 
1  ml  by  using  a  graduated  cylinder  or  by 
weighing  it  to  within  0.5  g  by  using  a  balance 
(if  one  is  available).  Record  the  volume  or 
weight  of  liquid  present  This  information  is 
required  to  calculate  the  moistun  content  of 
the  efflurat  gas. 

&7.6.4.2    Following  the  determination  of 
the  volume  of  liquid  present,  rinse  the  back 
half  of  the  train  with  water,  add  it  to  the 
impinger  catch,  and  state  it  in  a  container 
labeled  3W  (water). 

S.7A4.3    Following  the  water  rinse,  rinsa 
the  back  half  of  the  train  with  acetone  to 
remove  the  excess  water  to  enhance 
subsequent  organic  recovery  with  methylene 
chloride  and  quantitetively  recover  to  a 
container  labeled  3S  (solvent)  follovred  by  at 
least  three  sequential  rinsings  with  aliquots 
of  methylene  chloride.  Quantitetively  recover 
to  the  same  container  labeled  3S.  Record 
separately  the  amount  of  both  acetone  and 
methylene  chloride  used  to  the  nearest  1  ml 
or0.5g. 

Note:  Because  the  subsequent  analytical 
finish  is  gravimetric,  it  is  okay  to  recover 
both  solvents  to  the  same  container.  This 
would  not  be  recommended  if  other 
analytical  finishes  were  required. 

8.8    Sample  transport.  Whenever  possible, 
containers  should  be  shipped  in  such  a  way 
that  they  remain  upright  at  all  Hmas 

9.0  Quality  ControJ. 

9. 1  Miscellaneous  quality  control 
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Section 

Quality  control 
measure 

Effect 

8.4. 
10.1- 
10.6. 

Sampling  and 
equipment 
leak  check 
andcalibra- 
tk>n. 

Ensure  accurate 
measurement 
of  stack  gas 
flow  rate, 
sample  vol- 
ume. 

9.2    Volume  metering  system  checks.  The 
following  quality  control  procedures  are 
suggested  to  check  the  volume  metering 
system  calibration  values  at  the  field  test  site 
prior  to  sample  collection.  These  procedures 
are  optional. 

9.2.1    Meter  orifice  check.  Using  the 
calibration  data  obtained  during  the 
calibration  procedure  described  in  section 
10.3  of  this  method,  determine  the  A  H.  for 
the  metering  system  orifice.  The  A  H.  is  the 
orifice  pressure  di£ferential  in  units  of  in.  HjO 
that  correlates  to  0.75  cfrn  of  air  at  528'11  and 
29.92  in.  Hg.  The  A  H.  is  calculated  as 
follows: 


AH   =0..0319AH— ^— 


PterY'vi 


Where 

0.0319  =  (0.0567  in.  Hg/<niM0.75  c&n)^: 

A  H  =  Average  pressure  difilBrential  across 

the  orifice  meter,  in.  HjO; 
T.  =  Absolute  average  DGM  temperature,  "R; 
6  =  Total  sampling  time,  min; 
PbM  =  Barometric  pressure,  in.  Hg; 
Y  =  DCM  calibration  factor,  dimensionless; 
V„  =  Volume  of  gas  sample  as  measured  by 

DGM,dcf. 

9.2.1.1    Before  beginning  the  field  test  (a 
set  of  three  runs  usually  constitutes  a  field 
test),  operate  the  metering  system  (i.e.,  pump, 
volume  meter,  and  orifice)  at  the  A  H. 
pressure  differential  for  10  minutes.  Record 
the  volume  collected,  the  DGM  temperature, 
and  the  barometric  pressure.  Calculate  a 
EXiM  calibration  check  value.  Yc,  as  follows: 


Y  = 


Where 

Yc  =  DGM  calibration  check  value. 

dimensionless; 
10  =  Run  time. 


0.2.1.2    Compare  the  Yc  value  with  the  dry 
gas  meter  calibration  &ctor  Y  to  determine 
that:  0.97  Y  <  Yc  <  1.03Y.  If  the  Yc  value  is 
not  within  this  range,  the  volume  metering 
system  should  be  investigated  before 
begiiming  the  test 

9.2.2  Calibrated  critical  orifice.  A 
calibrated  critical  orifice,  calibrated  against  a 
wet  test  meter  or  spirometer  and  designed  to 
be  inserted  at  the  inlet  of  the  sampling  meter 
box,  may  be  used  as  a  quality  control  check 
by  following  the  procedure  of  section  16.2  of 
this  method. 

10.0  Calibration  and  Standardization. 
Note:  Maintain  a  laboratory  log  of  all 

calibrations. 

10.1  Probe  nozzle.  Probe  nozzles  shall  be 
calibrated  before  their  initial  use  in  the  field. 


Using  a  micrometer,  measure  the  ID  of  the 
nozzle  to  the  nearest  0.025  mm  (0.001  in.). 
Make  three  separate  measurements  using 
different  diameters  each  time,  and  obtain  the 
average  of  the  measurements.  The  difference 
between  the  high  and  low  numbers  shall  not 
exceed  0.1  mm  (a004  in.).  When  nozzles 
become  nicked,  dented,  or  corroded,  they 
shall  be  reshaped,  sharpened,  and 
recalibrated  before  use.  Each  nozzle  shall  be 
permanently  and  uniquely  identified. 

10.2  Pitot  tube  assembly.  The  Type  S 
pitot  tube  assembly  shall  be  calibrated 
according  to  the  procedure  outlined  in 
section  10.1  of  Method  2. 40  CFR  part  60, 
appendix  A. 

10.3  Metering  system. 

10.3.1    Calibration  prior  to  use,.  Before  its 
initial  use  in  the  field,  the  metering  system 
shall  be  calibrated  as  follows:  Connect  the 
metering  system  inlet  to  the  outlet  of  a  wet 
test  meter  that  is  acciirate  to  within  1 
percent  Refer  to  Figure  5-5  of  Method  5, 40 
CFR  pari  60,  appendix  A.  The  wet  test  meter 
should  have  a  capacity  of  30  liters/revolution 
(1  ftVrev).  A  spirometer  of  400  liters  (14  ft^) 
or  more  capacity,  or  equivalent,  may  be  used 
for  this  calibration,  although  a  wet  test  meter 
is  usually  more  practical.  The  wet  test  meter 
should  be  periodically  calibrated  with  a 
spirometer  or  a  liquid  displacement  meter  to 
eiuure  the  accuracy  of  the  wet  test  meter. 
Spirometers  or  wet  test  meters  of  other  sizes 
may  be  used,  provided  that  the  specified 
accuracies  of  the  procedure  are  maintained. 
Run  the  metering  system  pump  for  about  15 
minutes  with  the  orifice  manometer 
indicating  a  median  reading,  as  expected  in 
field  use,  to  allow  the  pump  to  warm  up  and 
to  permit  the  interior  surface  of  the  wet  test 
meter  to  be  thoroughly  wetted.  Then,  at  each 
of  a  minimum  of  three  orifice  manometer 
settings,  pass  an  exact  quantity  of  gas  through 
the  wet  test  meter  and  note  the  gas  volume 
indicated  by  the  DGM.  Also  note  the 
barometric  pressure  and  the  temperatures  of 
the  wet  test  meter,  the  inlet  of  the  DGM,  and 
the  outlet  of  the  DGM.  Select  the  highest  and 
lowest  orifice  settings  to  bracket  the  expected 
field  operating  range  of  the  orifice.  Use  a 
minimum  volume  of  0.15  m'  (5  cf)  at  all 
orifice  settings.  Record  all  the  date  on  a  form 
similar  to  Figure  5-6  of  Method  5,  40  CFR 
part  60,  appendix  A,  and  calculate  Y  (the 
DCM  calibration  bctor)  and  A  H.  (the  orifice 
calibration  factor)  at  each  orifice  setting,  as 
shown  on  Figure  5-6  of  Method  5,  40  CFR 
part  60,  appendix  A.  Allowable  tolerances  for 
individual  Y  and  A  H.  values  are  given  in 
Figure  5-6  of  Method  5,  40  CFR  part  60, 
appendix  A.  Use  the  average  of  the  Y  values 
in  the  calculations  in  section  12  of  this 
method. 

10.3.1.1.    Before  calilnating  the  metering 
system,  it  is  suggested  that  a  leak  check  be 
conducted.  For  metering  systems  having 
diaphragm  pumpts,  the  normal  leak  check 
procedure  will  not  detect  leakages  within  the 
pump.  For  these  cases  the  following  leak 
check  procedure  is  suggested:  make  a  10- 
minute  calibration  run  at  0.00057  m^/min 
(0.02  cfrn);  at  the  end  of  the  run.  take  the 
difiisrence  of  the  measured  wet  test  meter  and 
DGM  volumes;  divide  the  difference  by  10  to 
get  the  leak  rate.  The  leak  rate  should  not 
exceed  0.00057  m^/min  (0.02  cfrn). 


10.3.2  Calibration  after  use.  After  eadi 
field  use,  the  calibration  of  the  metering 
system  shall  be  checked  by  pterforming  three 
calibration  runs  at  a  single,  intermediate 
orifice  setting  (based  on  the  previous  field 
test)  with  the  vacuum  set  at  the  maTrimnin 
value  reached  during  the  test  series.  To 
adjust  the  vacuum,  insert  a  valve  between  tfaa 
wet  test  meter  and  the  inlet  of  the  metering 
system.  Calculate  the  average  value  of  the 
DGM  calibration  fector.  If  the  value  has 
changed  by  more  than  5  percent,  recalibrate 
the  meter  over  the  full  range  of  orifice 
settings,  as  previously  detailed. 

Note:  Alternative  procedures,  e.g.. 
recheddng  the  orifice  meter  coefficimt  may 
be  used,  subject  to  the  approval  of  the 
Administrator. 

10.3.3  Accepteble  variation  in  calibration. 
If  the  DGM  coefficient  values  obtained  before 
and  after  a  test  series  differ  by  more  than  5 
percent,  either  the  test  series  shall  be  voided 
or  calculations  for  the  test  series  shall  be 
performed  using  whichever  meter  coefficient 
value  (i.e.,  before  or  after)  gives  the  lower 
value  of  total  sample  volume. 

10.4  Probe  heater  calibration.  Use  a  heat 
source  to  generate  air  heated  to  selected 
temperatures  that  approximate  those 
expected  to  occur  in  the  sources  to  be 
sampled.  Pass  this  air  through  the  probe  at 
a  typical  sample  flow  rate  while  measuring 
the  probe  inlet  and  outlet  temperatures  at 
various  probe  heater  settings.  For  each  air 
temperature  generated,  construct  a  graph  of 
probe  heating  system  setting  versus  probe 
outlet  temperature.  The  procedure  outlined 
in  APTD-0576  can  also  be  used.  Probes 
constructed  according  to  APTD-0581  need 
not  be  calibrated  if  the  calibration  curves  in 
APTD-0576  are  used.  Also,  probes  with 
outlet  temperature  monitoring  capabilities  do 
not  require  calibration. 

Nota:  The  probe  heating  system  shall  be 
calibrated  before  its  initial  use  in  the  field. 

10.5  Temperature  sensors.  Use  the 
procedure  in  section  10.3  of  Method  2,  40 
CFR  ftart  60,  appendix  A  to  calibrate  in-stack 
temperature  senson.  Dial  thermometers,  such 
as  are  used  for  the  DGM  and  condenser 
outlet,  shall  be  calibrated  against  mercury-in- 
glass  thermometere. 

10.6  Barometer.  Calibrate  against  a 
mercury  barometer. 

11.0  Analytical  Procedure. 

11.1  Record  the  data  required  on  a  sheet 
such  as  the  one  shovim  in  Figure  315-1  of 
this  method. 

11.2  Handle  each  sample  container  as 
follows: 

11.2.1    Container  No.  1. 

11.2.1.1    PM  analysis.  Leave  the  contente 
in  the  shipping  container  or  transfer  the  filter 
and  any  loose  PM  from  the  sample  container 
to  a  tared  glass  weighing  dish.  Desiccate  for 
24  hours  in  a  desiccator  containing 
anhydrous  calcium  sulfete.  Weigh  to  a 
constant  weight  and  report  the  results  to  the 
nearest  0.1  mg.  For  purposes  of  this  section, 
the  term  "constant  weight"  means  a 
difference  of  no  more  than  0.5  mg  or  1 
percent  of  total  weight  less  tare  weight, 
whichever  is  greater,  between  two 
consecutive  weighings,  with  no  less  than  6 
hours  of  desiccation  time  between  weighings 
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(overnight  desiccation  if  a  common  practice). 
If  a  third  weighing  is  required  and  it  agrees 
within  10.5  mg,  then  the  results  of  the  second 
weighing  should  be  used.  For  quality 
assurance  purposes,  record  and  report  each 
individual  weighing:  if  more  than  three 
weighings  are  required,  note  this  in  the 
results  for  the  subsequent  MCEM  results. 

11.2.1.2    MCEM  analysis.  Transfer  the 
filter  and  contents  quantitatively  into  a 
beaker.  Add  100  ml  of  methylene  chloride 
and  cover  with  aluminum  foil.  Sonicate  for 
3- minutes  then  allow  to  stand  for  20  minutes. 
Set  up  the  filtration  apparatus.  Decant  the 
solution  into  a  clean  Buchner  fritted  funnel. 
Immediately  pressure  filter  the  solution 
through  the  tube  into  another  clean,  dry 
beaker.  Continue  decanting  and  pressure 
filtration  until  all  the  solvent  is  transferred. 
Rinse  the  beaker  and  filter  with  10  to  20  ml 
methylene  chloride,  decant  into  the  Buchner 
fritted  funnel  and  pressure  filter.  Place  the 
betJcsr  on  a  low-temperature  hot  plate 
(maximum  40*C)  and  slowly  evaporate 
almost  to  dryness.  Traiufer  the  remaining  last 
few  milliliters  of  solution  quantitatively  from 
the  beaker  (using  at  least  three  aliquots  of 
methylene  chloride  rinse)  to  a  tared  clean  dry 
aluminum  dish  and  evaporate  to  complete 
dryness.  Remove  from  heat  once  solvent  is 
evaporated.  Reweigh  the  dish  after  a  30- 
minute  equilibrium  in  the  ^'^^^'«'^^  room  and 
determine  the  weight  to  the  iwrint  0.1  mg. 
Conduct  a  methylene  chloride  blank  run  bi 
an  identical  feshion. 

tl.2.2    Container  No.  2. 

1 1.2.2.1  PM  analysis.  Note  the  level  of 
liquid  in  the  container,  and  confirm  on  the 
anaiyait  sheet  whether  leakage  occurred 
during  transport.  If  a  noticeable  amount  of 
leakage  has  occurred,  either  void  the  sample 
or  use  methods,  subject  to  the  approval  of  the 
Administrator,  to  correct  the  final  results. 
Measure  the  liquid  in  this  container  either 
volumetrically  to  ±1  ml  or  gravimetrically  to 
1±0.5  g.  Transfer  the  contenU  to  a  tared  250 
ml  beaker  and  evaporate  to  dryness  at 
ambient  temperature  and  pressure.  Desiccate 
for  24  hours,  and  weigh  to  a  constant  weight. 
Report  the  results  to  the  nearest  0.1  mg. 

11.2.2.2  MCEM  analysis.  Add  25  ml 
methylene  chloride  to  the  beaker  and  cover 
with  aluminum  foil.  Sonicate  for  3  minutes 
then  allow  to  stand  for  20  minutes;  combine 
with  contents  of  Container  No.  2M  and 
pressure  filter  and  evaporate  as  described  for 
Container  1  in  section  11.2.1.2  of  this 
method. 

NolH  far  MCEM  Aoalyvia 

1.  Light  finger  pressiue  only  is  necessary 
on  24/40  adaptor.  A  Chemplast  adapter 
#15055-240  has  been  found  satisfactory. 

2-  Avoid  aluminum  dishes  made  with 
fluted  sides,  as  these  may  promote  solvent 
"creep,"  resulting  in  possible  sample  loss. 

3.  If  multiple  samples  are  being  run,  rinse 
the  Buchner  fritted  funnel  twice  between 
samples  with  5  ml  solvent  using  pressure 
filtration.  After  the  second  rinse,  continue 
the  flow  of  air  until  the  glass  frit  is 
completely  dry.  Clean  the  Buchner  bitted 
funnels  thoroughly  after  filtering  five  or  six 
■amplea. 

11.2.3    Container  Na  3.  Weigh  the  spent 
silica  gel  (or  silica  gel  plus  impinger)  to  the 


nearest  0.5  g  using  a  balance.  This  step  may 
be  conducted  in  the  field. 

11.2.4  Container  3W  (impinger  water). 
11.2.4.1     MCEM  analysis.  Transfer  the 

solution  into  a  1,000  ml  separatory  funnel 
quantitatively  with  methylene  chloride 
washes.  Add  enough  solvent  to  total 
approximately  50  ml,  if  necessary.  Shake  the 
fiinnel  for  1  minute,  allow  the  phases  to 
separate,  and  drain  the  solvent  layer  into  a 
250  ml  beaker.  Repeat  the  extraction  twice. 
Evaporate  with  low  heat  (less  than  40°C) 
until  near  dryness.  Transfer  the  remaining 
few  milliliters  of  solvent  quantitatively  with 
small  solvent  washes  into  a  clean,  dry,  tared 
aluminum  dish  and  evaporate  to  dryness. 
Remove  from  heat  once  solvent  is 
evaporated. -Reweigh  the  dish  after  a  30- 
minute  equilibration  in  the  balance  room  and 
determine  the  weight  to  the  nearest  0.1  mg. 

11.2.5  ConUiner  3S  (solvent). 
11.2.5.1    MCEM  analysis.  Transfer  the 

mixed  solvent  to  250  ml  beaker(s).  Evaporate 
and  weigh  following  the  procedures  detailed 
for  container  3W  in  section  11.2.4  of  thia 
method. 

11.2.6  Blank  containers.  Measure  the 
distilled  water,  acetone,  or  methylene 
chloride  in  each  container  either 
volumetrically  or  gravimetrically.  Transfer 
the  "solvent"  to  a  tared  250  ml  beaker,  and 
evaporate  to  dryness  at  ambient  temperature 
and  pressure.  (Conduct  a  solvent  blank  on 
the  distilled  deionized  water  blank  in  an 
identical  fashion  to  that  described  in  section 
11.2.4.1  of  this  method.)  Desiccate  for  24 
houn,  and  weigh  to  a  constant  weight. 
Report  the  results  to  the  nearest  0.1  mg. 

Note:  The  contents  of  Containen  No.  2, 
3W,  and  3M  as  well  as  the  blank  containen 
may  be  evaporated  at  temperatures  higher 
than  ambient.  If  evaporation  is  done  at  an 
elevated  temperature,  the  temperature  must 
be  below  the  boiling  point  of  the  solvent: 
also,  to  prevent  "bumping,"  the  evaporation 
process  must  be  closely  supervised,  and  the 
contents  of  the  beaker  must  be  swirled 
occasionally  to  maintain  an  even 
temperature.  Use  extreme  care,  as  acetone 
and  methylene  chloride  are  highly  flammable 
and  have  a  low  flash  point. 

12.0  Data  Analysis  and  Calculations. 

12.1  Carry  out  calculations,  retaining  at 
least  one  extra  decimal  figure  beyond  that  of 
the  acquired  data.  Round  off  figures  after  the 
final  calculation.  Other  forms  of  the 
equations  may  be  used  as  long  as  they  give 
equivalent  results. 

12.2  Nomenclature. 

A*  >  Cross-sectional  area  of  nozzle,  m'  (ft'). 

Bw.  =  Water  vapor  in  the  gas  stream, 
proportion  by  volume. 

C.  =  Acetone  blank  residue  concentration, 
mg/g. 

C  =  Concentration  of  particulate  matter  in 
stack  gas,  dry  basis,  corrected  to  standard 
conditions,  g/dscm  (g/dscf). 

I  =  Percent  of  isokinetic  sampling. 

Im  =  Maximum  acceptable  leakage  rate  for 
either  a  pretest  leak  check  or  for  a  leak 
check  following  a  component  change: 
equal  to  0.00057  m-^/min  (0.02  cfrn)  or  4 
percent  of  the  average  sampling  rate, 
whichever  is  less. 


U  =  Individual  leakage  rate  observed  during 

the  leak  check  conducted  prior  to  the 

"i*"  component  change  (I  =  1,  2.  3...n), 

m^/min  (cfrn). 
Lp  s  Leakage  rate  observed  during  the  post- 
test  leak  check,  m'/min  (cfrn). 
m,  =  Mass  of  residue  of  acetone  afrer  ' 

evaporation,  mg. 
m.  s  Total  amount  of  particulata  matter 

collected,  mg. 
Mw  -  Molecular  weight  of  water,  18.0  g/g- 

mole  (18.0  Ib/lb-mole). 
Pbw  =  Barometric  pressure  at  the  sampling 

site,  mm  Hg  (in  Hg). 
P.  s  Absolute  stack  gas  pressure,  mm  Hg  (in. 

Hg). 
Pm  ^  Standard  absolute  pressure,  760  mm  Hg 

(29.92  in.  Hg). 
R  =  Ideal  gas  constant,  0.06236  [(mm 

HgHnP)|/(CK)  (g-mole)l  {21.85  [(in. 

Hg)(ft')]/[CR)(Ib-mole)|>. 
T.  =  Absolute  average  dry  gas  meter  (DGM) 

temperature  (see  Figure  5-2  of  Method  5, 

40  CFR  part  60,  appendix  A),  'K  ("R). 
T.  =  Absolute  average  stack  gas  temperature 

(see  Figure  5-2  of  Method  5,  40  CFR  part 

80,  appendix  A),  "KCR). 
Tm  =  Standard  absolute  temperature,  293*K 

(528'R). 
V.  =  Volume  of  acetone  blank,  ml. 
V,.  =  Volume  of  acetone  used  in  wash,  ml. 
V|  *  Volume  of  methylene  chloride  blank,  mL 
Viw  *  Volume  of  methylene  chloride  used  in 

wash,  ml. 
Vie  >  Total  volume  liquid  collected  io 

impingen  and  silica  gel  (see  Figure  5-3 

of  Method  5,  40  CFR  part  60,  appendix 

A),  ml. 
Va,  *  Volume  of  gas  sample  as  measured  by 

dry  gas  meter,  dcm  (dcf). 
Vai(aM)  =  Volume  of  gas  sample  measured  by 

the  3ry  gas  meter,  corrected  to  standard 

conditions,  dscm  (dscf). 
V^aMi)  =  Volume  of  water  vapor  in  the  gaa 

sample,  corrected  to  standard  conditions, 

scm  (scf). 
V.  =  Stack  gas  velocity,  calculated  by 

Equation  2-9  in  Method  2,  40  C7I^  part 

60.  appendix  A,  using  data  obtained 

from  Method  5,  40  CFR  part  60, 

appendix  A,  m/sec  (ft/sec). 
W.  =  Weight  of  residue  in  acetone  wash,  mg. 
Y  =  Dry  gas  meter  calibration  fector. 
A  H  s  Average  pressure  differential  across 

the  orifice  meter  (see  Figure  5-2  of 

Method  5,  40  CFR  part  60,  appendix  A), 

mm  H2O  (in  H2O). 
p.  s  Density  of  acetone,  785.1  mg/ml  (or  see 

label  on  bottie). 
pw  *  Density  of  water,  0.9982  g/ml  (0.002201 

lb/ml). 
Pi  =  Density  of  methylene  chloride,  1316.8 

mg/ml  (or  see  label  on  bottle). 
8  =  Total  sampling  time,  min. 
Bi  =  Sampling  time  interval,  from  the 

beginning  of  a  run  until  the  first 

component  change,  min. 
01  =  Sampling  time  interval,  between  two 

successive  component  changes, 

beginning  with  the  interval  between  the 

fint  and  second  changes,  min. 
6p  -  Sampling  time  interval,  from  the  final 

(n''')  component  change  until  the  end  of 

the  sampling  run,  min. 
13.6  3  Specific  gravity  of  mercury. 
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60  s  Sec/min. 

100  s  Conversion  to  percent. 

12.3  Average  dry  gas  meter  temperature 
and  average  orifice  pressure  drop.  See  data 


sheet  (Figure  5-2  of  Method  5, 40  CFR  part 
60,  appendix  A). 

12.4  Dry  gas  volume.  Correct  the  sample 
volume  measured  by  the  dry  gas  meter  to 


standard  conditions  (20*C  760  nun  Hg  or 
68*?,  29.92  in  Hg)  by  using  Equation  31S-1. 


V  =  V„Y- 


''-i^-'^^]  .,  ^i^j-'i^] 


T.R 


=  V  =  K,V„Y- 


Si'^Md 


T. 


Eq.3151 


Where 

Ki  »  0.3858  *K/mm  Hg  for  metric  unita. 

=  17.64  *R/in  Hg  for  English  units. 

Note:  Equation  315-1  can  be  used  as 
written  unless  the  leakage  rate  observed 
during  any  of  tiie  mandatory  leak  checks  (i.e., 
the  post-test  leak  check  or  leak  checks 


conducted  prior  to  component  changes) 
exceeds  I«.  If  L^  or  L*  exceeds  L..  Equation 
315-1  must  be  modified  as  follows: 

(a)  Case  L  No  component  changes  made 
during  sampling  run.  In  this  case,  replace  Va 
in  Equation  315-1  with  the  expression: 

iv.-(^r-ujej 


(b)  Case  IL  One  or  more  component 
changes  made  during  the  sampling  run.  In 
this  case,  replace  V^  in  Equation  315-1  by 
the  expression: 


fv.  -(L,  -L.)o,  -  t(Li  -L.)e,  -(Lp  -L.)e  J 


and  substitute  only  for  those  leakage  rates  (I4         12.5    Volume  of  water  vapor  condmiaad. 
or  L^  which  exceed  L.. 


'•(••« 


=  v, 


p.RT, 


Ic 


ltd  _ 


M-P, 


=  K,V, 


2'k 


Eq.  315-2 


W*^Ild 


Where 

K2  >  0.001333  mVml  for  metric  units; 


=  0.04706  ftVml  fw  English  uniU, 
12.6    Moisture  content 


B«  = 


•-(sul) 


^Bl(ttl)  +  ^w(«id) 


Eq.31S3 


Note:  In  saturated  or  water  droplet-laden 
gas  streams,  two  calculations  of  the  moisture 
content  of  the  stack  gas  shall  be  made,  one 
frnm  the  impinger  analysis  (Equation  315-3), 
and  a  second  from  the  assumption  of 
saturated  conditions.  The  lower  of  the  two 


values  of  Bwi  shall  be  considered  correct.  The 
procedure  for  det«inining  the  moisture 
content  based  upon  assumption  of  satxirated 
conditions  is  given  in  section  4.0  of  Method 
4. 40  CFR  part  60,  appendix  A.  For  the 
purposes  of  this  method,  the  average  stack 


gas  temperature  from  Figure  5-2  of  Method 
5, 40  CFR  part  60,  appendix  A  may  be  used 
to  make  this  determination,  provided  that  the 
accuracy  of  the  in-Vtack  temperature  sensor  is 
±1«C  (2«F). 
12.7    Acetone  blank  concentration. 


C   =  **' 

'     V.P. 


Eq.3154 


12.8  Acetone  wash  blanL 
yf,  =  Cy^(MEq.  315-5 

12.9  Total  particulate  weight  Determine 
the  total  PM  catch  frt>m  the  sum  of  the 
weights  obtained  from  Containen  1  and  2  less 
the  acetone  blank  associated  with  these  two 
containen  (see  Figure  315-1). 

Note:  Refar  to  section  8.5.8  of  this  method 
to  assist  in  calculation  of  results  involving  . 


two  or  more  filter  assemblies  or  two  or  mora 
sampling  trains. 

12.10  Particulate  concentration. 
C  3  K3  m^_<Mi)  Eq.  315-6 
where 

K  =  0.001  g/mg  for  metric  imits; 
=  0,0154  gr/mg  for  English  units. 

12.11  Conversion  fitctors. 


From 

To 

Multiply  by 

gr 

grftfi  .«......„.„ 

mg 

9  — 

m» „. 

mg 

mg/m3 

g 

b 

0.02832 

64.80004 

2288.4 

0.001 

1.429x10-* 

12.12    IsokiiMtic  variation. 
12.12.1    Calculation  from  raw  data. 
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100  T. 


1  = 


M'eh^m 


6oev.p.A, 


Eq.  315-7 


wbara 

IC4  =  0.003454  ((mm  JfcKin*)J/|(ml)CK)I  for  metric  uniU; 

=  0.002669  ((in  HgKfti)l/((ml)CR)l  for  EngUgh  unite. 

12.12.2    Ctlculatioii  from  intennediate  values. 


1  = 


TV 


i(sid)  **sld  'OO 


=  K, 


T  V 


T«,V.eA.P.60(l-B„)        'P,V,A.©(1-B„) 


Eq.3I5« 


wtkira 

Ks  >  4.320  fear  iBeb4c  unite; 

3  O.OM50  for  English  unite. 

12.1Z.3    AccspUble  resulu.  If  90  percent  < 
I  i  110  pefcaat.  the  resulte  are  acceptable.  If 
the  PM  or  MCEM  resulte  are  low  in 
conpariaon  to  the  standard,  and  "I"  is  over 
110  pereaot  or  less  than  90  percent,  the 
Ailaiuliliator  may  opt  to  accept  the  results. 
Riteian  4  in  the  Bibliography  may  be  used 
to  m^»  aooeptebility  iuc^mente.  If  "I"  is 
judged  to  be  unacceptable,  reject  the  resulte, 
and  repeat  the  tost 

12.13  Stack  gas  velocity  and  volumetric 
flow  rai&  Calnilrta  the  aveiagu  stack  gas 
velocihr  and  vohimatric  flow  rate,  if  needed. 
using  (fata  obtained  in  this  method  and  the 
•quirtkiM  in  sections  5.2  and  5.3  of  Method 
2,  40  CFR  put  60.  appendix  A. 

12.14  MCEM  resulte.  Determine  the 
MCEM  concentration  from  the  resulte  from 
Cootainan  1,  2.  2M.  3W,  and  3S  less  the 
•wtoo*.  DWthylene  chloride,  and  filter 
blanks  valtie  as  determined  in  the  Eolkming 
equation: 

"W—i  =  ]>MM<  -  w,  -  w,  -  /» 
13.0    hiaUtod  Pmfonnance.  [Reaervedl 
14.0    Pollution  Prevention.  [Raeerved] 
15 J)    Wggtt  htanagemenL  [H— ■riud] 


16.0  Ahemative  Pmcedures. 

16.1  Dry  gas  meter  as  a  calibration 
standard.  A  DGM  may  be  used  as  a 
calibration  standard  for  volimie 
measuremente  in  place  of  the  wet  test  meter 
specified  in  section  16.1  of  this  method, 
provided  that  it  is  calibrated  initially  and 
recalibrated  periodically  as  follows: 

18.1.1  Standard  dry  gas  meter  calibration. 

16.1.1.1.  The  tXiM  to  be  calibrated  and 
used  as  a  secondary  reference  meter  should 
be  of  high  quality  and  have  an  appropriately 
sized  capacity,  e.g.  3  liters/rev  (0.1  ft  Viev). 
A  spirometer  (400  liters  or  more  capacity),  or 
equivalent,  may  be  used  for  this  calibration, 
although  a  wet  test  meter  is  usually  more 
practical.  The  wet  test  meter  should  have  a 
capacity  of  30  liter«/rev  (1  ft^/rev)  and  be 
capable  of  measuring  volume  to  within  1.0 
percent:  wet  test  meters  should  be  checked 
against  a  spirometer  or  a  liquid  displacement 
mator  to  ensure  the  accuracy  of  the  wot  test 
metsr.  Spirometers  or  wot  test  meters  of  other 
sizes  may  be  used,  provided  that  the 
specified  accuracies  of  the  procedure  are 
maintained. 

16.1.1.2     Set  up  the  componente  as  sho«vn 
in  Figure  5-7  of  Method  5.  40  CFR  part  60. 
appendix  A.  A  spirometer,  or  equivalent. 


may  be  used  in  place  of  the  vret  test  meter 
in  the  system.  Run  the  pump  for  at  least  S 
minutes  at  a  flow  rate  of  about  10  liters/min 
(0.35  cfin)  to  condition  the  interior  surfece  of 
the  wet  test  meter.  The  pressure  drop 
indicated  by  the  manometer  at  the  inlet  side 
of  the  DGM  should  be  minimized  (no  greater 
than  100  mm  H^O  (4  in.  H2OI  at  a  flow  rate 
of  30  liters/min  (1  cfrn)).  This  can  be 
accomplished  by  using  large-diameter  tubing 
connections  and  straight  pipe  fittings. 

16.1.1.3  Collect  the  data  as  shown  in  the 
example  date  sheet  (see  Figure  5-8  of  Method 
5.  40  CFR  part  60.  appendix  A).  Make 
triplicate  runs  at  each  of  the  flow  rates  and 

at  no  less  than  five  different  flow  rates.  The 
range  of  flow  rates  should  be  between  10  and 
34  liters/min  (0.35  and  1.2  cfin)  or  over  the 
expected  operating  range. 

16. 1 . 1 .4  Calculate  flow  rate,  Q,  for  each 
run  using  the  wet  test  meter  volume.  V„  and 
the  run  time.  q.  Calculate  the  DGM 
coefficient.  Yd,,  for  each  run.  These 
calculations  are  as  follows: 


Q  =  K, 


PbsrV, 


(i,+t^)e 


Eq.3159 


X..= 


Vw(T^-»-T^)P. 
V.(T..T.(P^.^) 


-^        Eq.  31540 


WbofO 

Ki  '  a3S5a  far  international  system  of  unite 

(SUk  17.64  for  English  unite: 
I\«  >  Baromatric  preasuia.  mm  Hg  (in  Hg); 
V.  X  Wat  test  malar  volume,  liter  (ft^); 
t«  3  Avatage  wet  teat  mater  temperature,  *C 

(•F): 
Cm  -  273*C  for  SI  units;  460T  for  Kngliyt, 

unite: 
9  s  Run  Ume,  miii; 
U  »  AvengB  dry  gas  malar  tamperatura.  "C 

(TH: 

V*  =  Iky  gaa  aMtar  volume,  liter  (ft^); 

Ap  :>  Iky  gH  aalK  inlat  difierantial  Dfaasuie. 
mm  HiO  (in  HjO). 

16.1.1.5    Compare  the  three  Y4.  values  at 
Mch  of  tba  flow  rates  and  determine  the 
maximum  and  minimiim  values.  The 
diffsrance  between  the  mjyimnn.  ^^^ 
minimum  vahiea  at  each  Bow  rate  should  be 
00  CPMtar  than  a03a  Extia  sate  of  triplicate 


runs  may  be  made  in  order  to  complete  this 
requirement.  In  addition,  the  meter 
coefficients  should  be  between  0.95  and  1.05. 
If  these  specifications  cannot  be  met  in  three 
sete  of  successive  triplicate  runs,  the  meter  is 
not  suiteble  as  a  calibration  standard  and 
should  not  be  used  as  such.  If  theae 
specifications  are  met.  average  the  three  Yj, 
values  at  each  flow  rate  resulting  in  five 
average  meter  coefficiente,  Y*. 

16.1.1.6    Prepare  a  curve  of  meter 
coefficient,  Y*.  versus  flow  rate,  Q,  for  the 
DGM.  This  curve  shall  be  used  as  a  reference 
when  the  meter  is  used  to  calibrate  other 
DGMs  and  to  determine  whether 
recalibration  is  required. 

16.1.2    Standard  dry  gas  meter 
recalibration. 

16.1.2.1     Recalibrate  the  standard  DGM 
against  a  wet  test  meter  or  spirometer 
annually  or  after  every  200  hours  of 
operation,  whichever  comes  first  This 


requirement  is  valid  provided  the  standard 
DGM  is  kept  in  a  laboratory  and,  if 
transported,  cared  for  as  any  other  laboratory 
instrument.  Abuse  to  the  standard  meter  may 
cause  a  change  in  the  calibration  and  will 
require  more  frequent  recalibrations. 

16.1.2.2    As  an  alternative  to  fiill 
recalibration,  a  two-point  calibration  check 
may  be  made.  Follow  the  same  procedure 
and  equipment  arrangement  as  for  a  full 
recalibration,  but  run  the  meter  at  only  two 
flow  rates  (suggested  rates  are  14  and  28 
liters/min  [0.5  and  1.0  cfin)).  Calculate  the 
meter  coefficiente  for  these  two  pointe,  and 
compare  the  values  with  the  meter 
c^bration  curve.  If  the  two  coeCfiGtente  are 
within  1.5  percent  of  the  calibration  curve 
values  at  the  same  Sow  rates,  the  meter  need 
not  be  recalibrated  until  the  next  date  for  a 
recalibration  check. 

6.2    Critical  orifices  as  calibration 
standards.  Critical  orifices  may  be  used  as 
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calibration  standards  in  placa  of  dia  wrot  last 
meter  specified  in  section  10.3  of  this 
mathod.  provided  that  thay  an  selected, 
calibfatad,  and  uaad  as  follows: 
l&Xl    Sakction  of  critical  ocificas. 

16.2.1.1  The  procadura  that  foUowi 
daaoibes  tha  use  of  hypodermic  neadka  or 
■tainlaas  steal  naadie  tubing  that  has  baao 
found  suitable  for  use  as  critical  orificaa. 
Other  matarials  and  criticaljorifice  designs 
may  ba  used  provided  the  orifices  act  as  true 
critical  ocificas;  Le.,  a  critical  vacuum  can  be 
t**»iitmA  m  described  in  section  7.2.2.2.3  of 
Method  5. 40  CFR  part  60,  ^pandix  A. 
Sdact  five  critical  orifices  that  ua 
appropriately  sized  to  cover  the  range  of  flow 
ntas  batwean  10  and  34  litars/min  or  the 
■xpactad  operatii^  range.  Two  of  the  critical 
odfioas  should  farackat  the  expected 
OfMwatiiig  range.  A  minimmn  of  three  critical 
Ofificas  will  be  needed  to  calibrate  a  Method 
5  DQ)4:  the  other  two  critical  orifices  can 
sarva  as  apana  and  provide  better  sriaction 
for  btackadng  the  range  of  operating  flow 
ralaa.  The  needle  sizes  and  tubing  lengths 
shown  in  T^ile  315-1  ^ve  the  approximate 
flow  rates  indicated  in  the  table. 

16.2.1.2  These  needles  can  be  adapted  to 
a  Method  5  t3rpe  sampling  train  as  follows: 
Insert  a  serum  bottle  stopper,  13  x  20  mm 
sleeve  type,  into  a  0.5  in  Swagelok  quick 
connect  Insert  the  needle  into  the  stopper  as 
shovm  in  Figure  5-9  of  Method  5. 40  CFR 
part  60,  appendix  A. 

16.2.2    Critical  orifice  calibration.  Tha 
procedure  described  in  this  section  uses  dw 
Method  5  matar  box  configuiatian  wriUi  a 


DGM.  aa  dsscribad  in  sactirai  6.1.1.9  of  this 
method  to  calihrate  the  critical  orifices.  Other 
sdianMS  may  be  used,  subject  to  the  approval 
of  tha  Administtator. 

16.2.2. 1  Calibration  of  matar  box.  Tha 
critical  orifices  must  be  califaratad  in  tha 
sama  configuration  as  they  wiU  ba  uaad;  Le., 
there  shoidd  be  no  connectiaas  to  ths  inlat 
of  the  orifice. 

16.2.2.1.1  Before  calibrating  the  malar 
box.  leak-check  the  system  as  follows:  Folly 
open  the  coarse  adjust  valve  and  completely 
close  the  bypass  valve.  Plug  the  inlet  Then 
turn  on  the  pump  and  itHttiiiin*  whether 
diare  is  any  laakaga.  Tha  leakage  rate  shall 
ba  mo;  La.,  no  datactabb  moveoient  of  ths 
DGM  dial  shall  be  seen  fiir  1  minute. 

16.2.2.1.2  Check  also  for  leakages  in  that 
portion  of  the  sampling  train  bettveen  the 
pun^>  and  the  orifice  meter.  See  section  5.6 
of  Method  5,  40  CFR  part  60,  appendix  A  feir 
the  procedure:  make  any  currectlons.  if 
necessary.  If  Iwakaga  is  detected,  chadc  for 
cracksd  gaskate.  loose  fittings,  worn  0-rings, 
etc.  and  make  the  nacaasary  repairs. 

16.2.2.1.3  Afiar  datennining  that  dia 
meter  box  is  leakless,  calibrate  the  meter  box 
according  to  the  procedure  given  in  section 
5.3  of  Mathod  5, 40  CFR  part  60,  appendix 
A.  Make  sxire  that  the  wet  test  meter  maate 
the  requiremente  stated  in  section  7.1.1.1  of 
Method  5. 40  CFR  part  60.  appendix  A. 
Check  the  water  level  in  the  wet  test  meter. 
Raoord  die  DGM  calibration  factor,  Y. 

16.2.2.2  Calibration  of  critical  orifices. 
Sat  up  the  apparatus  as  shovm  in  Figure  5- 
10  of  Method  5. 40  CFR  part  60.  appendix  A. 


16.2.2.2.1  Allow  a  warm-up  time  of  15 
minutes.  This  step  is  important  to  equillhrafa 
the  tauipamure  conditions  through  tha  DGM, 

16.2.2.2.2  Laak-dHck  tha  system  aa  hi 
section  7.2.2.1.1  of  Mathod  5. 40  CFR  part  oa 
^ipendix  A.  Ths  laakags  rata  shaD  ba  zaia 

16.2.2.2.3  Bafars  calihratii^  ti»s  cribcal 
orifice,  datanooine  ite  suitability  and  tha 
appropriate  operating  vacuum  as  foUoara: 
turn  on  the  pimip,  fully  ofien  tha  coaraa 
aiJQust  vahrs,  and  adjust  the  bypass  valva  to 
giva  a  vacuum  reading  corresponding  to 
about  half  of  atmospheric  pressure.  Obaarra 
the  meter  box  orifice  mannsnatar  reading  DH 
Slowly  I  III' I  ease  the  vacuum  reading  until  a 
staMa  reading  is  obtained  on  the  matar  bo« 
orifice  mannmatar.  Record  tha  critical 
vacuum  feir  each  orifice.  Orifices  that  do  not 
iiiti  a  critical  valus  shall  not  ba  used. 

16.2.2.2.4  Obtain  tha  barometric  pceasura 
using  a  baromatar  as  dasCTibed  in  section 
6.1.2  of  tfate  madkod.  Record  the  barometric 
pressure,  Pbv  in  mm  Hg  (iiL  Hg). 

16.2.2.2.5  CoiKliirt  delicate  runs  at  a 
vacuum  of  25  to  SO  mm  f^  (1  to  2  in.  1%) 
above  tha  critical  vacnum.  The  runs  shall  ba 
at  least  5  minnt—  each.  The  DGM  volume 
readings  shall  be  in  inueuseute  of  complete 
revolutioiu  of  the  IX^l  Aa  a  guidaline.  tha 
times  should  not  differ  by  mora  dian  3.0 
snrmifls  (this  includes  allowance  for  rhangM 
in  die  DGM  temperatures)  to  achieve  ±0.5 
percent  in  K'.  Record  die  information  listed 
in  Figure  5-11  of  Method  5, 40  CFR  part  60. 
appendix  A. 

16.2.2.2.6  Calmlate  IC  using  Equadon  315- 
11. 


K  = 


Eq.31541 


where 

K'  =  Critical  orifice  coefficient.  (m>)(*lQiA]/ 
((mm  HgKmin))  {[(ft')CR)"')Vl(in. 
Hg)(min)I}; 

Tvb  ^  Abeolute  ambient  temperature,  *K 
(•R). 
16.2.2.2.7    Average  the  K'  values.  The 

individual  K'  values  should  not  differ  by 

mora  than  ±0.5  percent  from  the  average. 
16.2.3    Using  the  critical  wifices  as 

calibration  standards. 

16.2.3.1  Record  the  barometric  pressure. 

16.2.3.2  Calibrate  the  metering  system 
according  to  the  procedure  outlined  in 
sections  7.2.2.2.1  to  7.2.2.2.5  of  Method  5. 40 
CFR  part  60,  appendix  A.  Record  the 
information  listed  in  Figure  5-12  of  Method 
5,  40  CFR  part  60,  appendix  A. 

16.2.3.3  Calculate  the  standard  volumes 
of  air  passed  through  the  DGM  and  the 
critical  orifices,  and  calculate  the  DGM 
califaratitm  factor,  Y,  using  the  equations 
below: 

Vxi,  =  K,  V.  [Ftar  *  (A  H/13.6)l/T.  Eq. 

315-12 
Vc,<»i,  =  IC  (Ptar  0)/T«*w  Eq.  315-13 
Y  =  Vo<««/V-i-*)  Sq.  315-14 


Vci(a«)  =  Volume  of  gas  sampfe  passed 

through  the  critical  orifice,  corrected  to 
standard  conditions,  dscm  (dscf). 

IC  =  0.3658  'KJxam  Hg  for  metric  unite 
>  17.64  *R/in  Hg  for  English  units. 

16.2.3.4  Average  the  DGM  calibration 
values  for  each  of  the  flow  rates.  The 
calibration  factor.  Y,  at  each  of  the  flow  rates 
should  not  difiiar  by  more  than  ±2  percent 
from  the  averagB. 

16.2.3.5  To  detomine  the  need  for 
recalibrating  the  critical  orifices,  compare  tha 
DGM  Y  factors  obtained  from  two  adjacent 
orifices  each  time  a  DCM  is  calibrated;  for 
example,  when  r harking  orifice  13/2.5,  use 
orifices  12/10.2  and  13/5.1.  If  any  critical 
orifice  yields  a  DGM  Y  factor  difiining  by 
more  than  2  percent  from  the  others, 
recalibrate  the  critical  orifice  according  to 
section  7.2.2.2  of  Method  5,  40  CFR  part  60, 
appendix  A. 
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TABLE  31&-1.  Flow  Rates  fo«  Various  Needle  Sizes  and  Tube  Lengths. 
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DEPARTMEHT  OF  EOUCATIOM 
DIract  QnMit  Progwms  and  FMkmship 


notice  to  be  published  in  the  Fsdaral 


r:  Department  of  Education. 
ACnOM  Notice  announcing  direct  grant 
programs  and  fellowship  programs 
under  which  the  Secretary  has  invited 
or  expects  to  invite  applications  for  new 
•wards  for  fiscal  year  (FY)  1998. 


:  This  notice  identifies 
programs  and  competitions  under 
which  the  Secretary  has  invited  or  plans 
to  invite  applications  for  new  awards  for 
FY  1998  and  announces  actual  or 
estimated  deadline  dates  for  the 
transmittal  of  applications  under  these 
programs.  The  notice  lists  programs  and 
competitions  previously  announced,  as 
well  as  those  to  be  announced  at  a  later 
date.  The  notice  is  intended  to  help 
potential  applicants  in  planning  for  FY 
1998  grant  competitions. 

DATES:  Dates  of  Application  Notices. 
The  actual  or  estimated  date  for 
publication  of  the  application  notice  for 
a  given  program  or  competition  is  listed 
in  column  two  of  the  charts. 
Application  notices  that  have  already 
bora  published  in  the  Federal  Register 
can  be  identified  by  the  Federal 
lagialei  page  number,  also  shown  in 
column  two.  If  a  program  has  yet  to 
publish  an  application  notice,  an 
estimated  date  is  listed. 

Applications  Available.  The  actual  or 
estimated^date  for  the  availability  of  an 
application  package  for  a  given  program 
or  competition  is  listed  in  column  three 
of  the  charts. 

Deadline  Dates  for  Transmitting 
Applications.  The  actual  or  estimated 
deadline  for  transmitting  applications 
undiH'  a  given  program  or  competition  is 
listed  in  column  four  of  the  charts.  If  a 
program  has  yet  to  publish  an 
application  notice,  the  estimated 
deadline  date  is  listed.  The  actual 
deadline  will  appear  in  the  application 
notice  to  be  published  in  the  Federal 


Deadline  Dates  for  Transmitting 
Intergovernmental  Reviews.  Certain 
programs  in  this  notice  are  subject  to 
Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79.  The 
actual  or  estimated  deadline  date  for  the 
transmittal  of  State  Process 
Recommendations  by  State  Single 
Points  of  Contact  (SPOCs)  and 
(»mments  by  other  interested  parties  is 
listed  in  coliunn  five  of  the  chart.  If  a 
program  has  jret  to  publish  an 
application  notice,  the  estimated 
deadline  date  is  listed.  The  actual 
deadlino  will  appear  in  the  application 


ADDRESSES:  For  Applications  or  Further 
Information.  The  address  and  telephone 
nimiber  for  obtaining  applications  for. 
or  further  information  about,  an 
individual  program  are  in  the  actual 
application  notice  for  that  program. 

For  Users  of  TDD  or  FIRS.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number,  if  any,  listed  in  the  individual 
application  notices.  If  a  TDD  number  is 
not  listed  for  a  given  program, 
individuals  who  use  a  TDD  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339  between  8 
a.m.  and  8  p.m.,  Eastern  time,  Monday 
throuoh  Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  Art  Stewart,  U.S.  Department 
of  Education,  600  Independence 
Avenue.  S.W..  Room  3652,  ROB-3, 
Washington,  DC  20202-4248. 
Telephone:  (202)  708-8515.  hitemet: 
Arthur_Stewart<©ed.gov 

For  Intergovernmental  Review.  The 
addraas  for  transmittii^ 
recommendations  and  comments  under 
Executive  Order  12372  is  in  the 
appendix  to  this  notice.  The  appendix 
also  contains  the  addresses  of 
individual  SPOCs. 

aUPPLBmTARV  MFORMATKM: 


Availabb  Funds 

The  Congress  has  not  yet  enacted  a  FY 
1998  appropriation  for  the  Department 
of  Education.  The  Secretary  is 
publishing  this  notice  in  order  to  give 
potential  applicants  adequate  time  to 
prepare  applications.  The  estimates  of 
amounts  of  funds  that  will  be  available 
for  these  programs  are  based  on  the 
President's  FY  1998  budget  request. 

Potential  applicants  should  note, 
however,  that  the  Congress  may 
increase,  eliminate,  or  reduce  funding  in 
FY  1998  for  some  direct  grant  or 
feUowship  programs  administered  by 
the  Department.  Final  action  on  the  FY 
1998  appropriation  may  require  the 
Department  to  cancel  some  of  the 
competitions  listed  in  this  notice 
including  some  of  those  the  notice 
indicates  will  be  announced  at  a  later 
date. 

Estimated  Range  and  Average  Siae  of 
Awards 

Except  for  programs  and  competitions 
administered  by  the  Office  of  Special 
Education  and  Rehabilitative  Services 
(OSERS),  columns  six  and  seven  list 
estimated  ranges  and  average  size  of 


awards.  The  amounts  referenced  in 
these  columns  are  advisory  and 
represent  the  Secretary's  best  estimates 
at  this  time.  The  average  size  of  an 
award  is  the  estimate  for  a  single-year 
project  or  for  the  first  budget  period  of 
a  multi-year  project  In  the  application 
package  for  an  individual  program  or 
competition,  applicants  will  receive 
information  about  the  amount  the 
Secretary  intends  to  make  available  for 
each  year  of  a  multi-year  project 

In  the  case  of  programs  and 
competitions  administered  by  the 
principal  components  of  OSERS,  the 
charts  diffor  with  regard  to  the  amount 
of  awards.  For  programs  and 
competitions  of  the  National  Institute  on 
Disability  and  Rehabilitation  Reuarch 
and  the  Office  of  Special  EducatSn 
Programs,  column  six  of  the  charts  lists 
the  actual  or  estimated  maximum 
amount  the  Secretary  will  award  per 
year.  For  programs  and  competitions  of 
the  Rehabilitative  Services 
Administration,  colunm  seven  lists 
either  the  estimated  average  size  or 
maximum  amount  of  the  award. 

Note:  The  Department  is  not  bound  by  any 
of  the  estimates  in  this  notice.  For  those 
programs  or  competitions  for  which  the 
Department  has  not  yet  published 
application  notices,  the  dates,  fiscal 
information,  and  number  of  new  awards 
listed  in  this  combined  notice  are  estimates 
only  and.  thus,  subject  to  change.  Readera  are 
advised  to  read  the  actual  individual 
appUcation  notices  for  these  programs  or 
competitions  when  the  notices  are  published 
in  the  Federal  F     ' 


National  Education  Goals 

In  developing  this  combined 
application  notice  the  Department  has 
sought  to  ensure  that  programs 
awarding  grants  during  FY  1998  will 
further  achievement  of  the  National 
Education  Goals,  as  found  in  Pub.  L. 
103-227  (the  Goals  2000:  Educate 
America  Act,  enacted  March  31. 1994). 
The  Secretary  encourages  applicants 
under  these  programs  to  consider  the 
National  Education  Goals  in  developing 
their  aoplications. 

The  National  Education  Goals  for  the 
year  2000  are  as  follows: 

•  All  children  in  America  will  start 
school  ready  to  learn. 

•  The  hi^  school  graduation  rate 
will  increase  to  at  least  90  percent 

•  All  students  will  leave  grades  4.  8. 
and  12  having  demonstrated 
competency  in  challenging  subject 
matter,  including  English,  mathematics, 
science,  foreign  languages,  civics  and 
government,  economics,  arts,  history, 
and  geography;  and  every  school  in 
America  will  ensure  that  all  students 
learn  to  use  their  minds  well,  so  they 
n>ay  be  prepared  for  responsible 
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citizenship,  further  learning,  and 
productive  employment  in  our  Nation's 
modem  economy. 

•  United  States  students  wrill  be  first 
in  the  world  in  mathematics  and  science 
achievement 

•  Every  adult  American  will  be 
literate  and  will  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

•  Every  school  in  the  United  States 
will  be  free  of  drugs,  violence,  and  the 
unauthorized  presence  of  firearms  and 
alcohol  and  will  offer  a  disciplined 
environment  conducive  to  learning. 

•  The  Nation's  teaching  force  will 
have  access  to  programs  for  the 
continued  improvement  of  their 
professional  skills  and  the  opportunity 
to  acquire  the  knowledge  and  skills 
needed  to  instruct  and  prepare  all 
American  students  for  the  next  centtiry. 

•  Every  school  will  promote 
partnerships  that  will  increase  parental 
involvement  and  participation  in 
promoting  the  social,  emotional,  and 
academic  growth  of  children. 

Applicability  of  Section  421  at  Am 
Controlled  Substance  Act 

A  number  of  programs  listed  in  the 
charts  provide  that  a  grant,  fellowship, 
traineeship,  or  other  monetary  benefit 
may  be  awarded  to  an  individual.  This 
award  may  be  made  to  the  individual 
either  directly  by  the  Department  or  by 
a  grantee  that  receives  Federal  funds  for 
the  purpose  of  providing,  for  example, 
fellowships,  traineeships,  or  other 
awards  to  individuals. 


Section  421  of  the  Controlled 
Substance  Act  (21  U.S.C  862)  provides 
that  a  sentencing  court  may  deny 
eligibility  for  certain  Federal  benefits  to 
an  individual  convicted  of  drug 
trafficking  or  possession.  Thus,  an 
individual  who  applies  for  a  grant, 
fellowship,  or  other  monetary  benefit 
under  a  program  covered  by  this  notice 
should  understand  that,  if  convicted  of 
drug  trafficking  or  possession,  he  or  she 
i»  subject  to  denial  of  eligibility  for  that 
benefit  if  the  sentencing  coiul  imposes 
such  a  sanction.  This  denial  applies 
whether  the  Federal  benefit  is  provided 
to  the  individual  directly  by  the 
Department  or  is  provided  through  a 
grant,  fellowship,  traineeship,  or  other 
award  made  available  with  Federal 
funds  by  a  grantee. 

Any  persons  determined  to  be 
ineligible  for  Federal  benefits  under  the 
provisions  of  section  421  are  listed  in 
the  General  Services  Administration's 
"Lists  of  Parties  Excluded  from  Federal 
Procurement  or  Nonprocurement 
Programs." 

Applicability  of  tfie  Federal  Debt 
Cirflection  Procadnrea  Act  of  1990 

The  programs  listed  in  the  chart  make 
discretionary  awards  subject  to  the 
eligibility  requirements  of  the  Federal 
Debt  Collection  Procedures  Act  of  1990 
(Pub.  L.  101-647;  28  U.S.C.  3201).  The 
Act  provides  that  if  there  is  a  judgment 
lien  against  a  debtor's  property  for  a 
debt  to  the  United  States,  the  debtor  is 
not  eligible  to  receive  a  Federal  grant  or 
loan,  except  direct  payments  to  which 


the  debtor  is  entitled  as  beneficiary, 
until  the  judgment  is  paid  in  fidl  at 
otherwise  satisfied. 

Intergovernmental  Review  of  Federal 
Programs 

Certain  programs  in  this  notice  are 
subject  to  the  requirements  of  EO  12372 
and  the  regulations  in  34  CFR  part  79. 
These  programs  are  identified  in  Charts 
1  throiigh  6  with  a  date  in  the  column 
headed  "Deadline  for  Intergovernmental 
Review."  For  further  information,  an 
applicant  under  a  program  subject  to  the 
Executive  order — and  other  parties 
interested  in  that  program — are  directed 
to  the  appendix  to  this  notice. 

Explanation  of  Charts 

This  notice  provides  charts  by 
principal  office  of  virtually  all  the 
Department's  direct  grant  and 
fellowship  competitions  for  new  awards 
the  Secretary  has  announced  or  expects 
to  announce  for  FY  1998.  Each  principal 
office  is  assigned  a  separate  chart  as 
follows:  ~ 
Chart  1 — Office  of  Bilingual  Education 

and  Minority  Languages. 
Chart  2 — Office  of  Educational  Research 

and  Improvement 
Chart  3 — Office  of  Elementary  and 

Secondary  Education. 
Chart  4 — Office  of  Postsecondaiy 

Education. 
Chart  5 — Office  of  Special  Education 

and  Rehabilitative  Services. 
Chart  6— Office  of  Vocational  and  Adult 

Education. 
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Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http:// www .  ea.gov/news.html 

To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf,  call  the 
U.S.  Government  Printing  Office  toll 
bee  at  l-88ft-2g3-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  boaird  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  free,  l-«00-222-4922.  The 
documents  are  located  under  Option 
G — Files/ Announcements,  Bulletins  and 
Press  Releases. 

Note:  The  oCRcial  venion  of  this  document 
is  the  document  published  in  the  Federal 


FOR  FURTHER  MFORMATION  CONTACT:  For 
further  information  regarding  a 


competition  listed  in  this  notice,  please 
contact  the  person  whose  name  appears 
at  the  top  of  the  particular  chart  in 
which  that  competition  is  listed. 

E)ated:  October  2, 1997.  , 

Donald  Rappaport, 
Chief  Financial  and  CSdeftafonnatkm 
Officer. 

Appendix 

IntergoTemmental  Review  of  Federal 
Programs  * 

This  appendix  applies  to  each  program  that 
is  subject  to  the  requirements  of  Executive 
Order  12372  (Intergovernmental  Review  of 
Federal  Programs)  and  the  r^ulations  in  34 
CFRpart79. 

The  objective  of  the  Executive  order  is  to 
Coster  an  intergovemmeDtal  ptartnership  and 
to  Btreogthen  federalism  by  relying  on  State 
and  local  processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the  appropriate 
State  Single  Point  of  Contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  Executive  Order  12372. 
Applicants  proposing  to  perform  activities  in 
more  than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for  each 
of  those  States  and  follow  the  procedure 
established  in  each  of  those  States  under  the 


Executive  order.  A  listing  containing  the 
Single  Point  of  Contact  for  each  State  is 
included  in  this  appwndbc. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local  entities 
may  submit  comments  directly  Id  tbe 
Department 

Any  State  Proceas  Recommendation  and 
other  comments  submitted  by  a  State  Single 
Point  of  Contact  and  any  comments  from 
State,  areawide,  regional,  and  local  entities 
must  be  mailed  or  hand-delivered  by  the  date 
indicated  in  the  actual  application  notice  to 
the  following  address:  The  Secretary,  EO 
12372— CFDA#  [commenter  must  insert 
number — including  suffix  letter,  if  anyl,  U.S. 
Department  of  Education,  room  6213,  600 
Independence  Avenue,  SW.,  Washington,  DC 
20202-0124. 

Proof  of  mailing  will  be  determined  on  the 
same  basis  as  applications  (see  34  CFR 
7S.102).  Recommendations  or  comments  may 
be  hand-delivefed  until  4:30  p.m. 
(Washington,  DC  time)  on  the  date  indicated 
in  the  actual  application  notice. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME  ADDRESS  AS 
THE  ONE  TO  WHICH  THE  APPLICANT 
SUBMITS  ITS  COMPLETED  APPUCATION. 
DO  NOT  SEND  APPUCATIONS  TO  THE 
ABOVE  AIXXBSS. 

■Nxsta  oooc  4«s-ei-r 
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STATE  SINGLE  POINTS  OF  CONTACT 

^Nete:  In  accordance  with  Executive  Onkr  #12372,  Ifan  listing  represents 
of  Contact  Becaoe  participation  is  vohntan',  «me  Stales  and  Temtories  no  longer  participate  in  the  prxxess.  These 
inchide:  Alabama.  Alaska.  Araehcan  SanMa.  Colorado.  Connecticut,  Hawaii.  Idito,  KnsK.  Louisiana,  Massachusetts. 
Minnesota.  Montana.  Nebraska,  New  Jersey.  Ohio,  Okiahoma,  Oregon.  Pennsylvania.  South  Dakota.  Tennessee, 
VeraMnt.  Virginia,  and  Washington. 

The  jurisdictions  not  listed  no  toogerparticipMe  in  die  pfocess.  Hofwevcr,  an  applicant  is  still  eligible  to  apply 
fcr  a  grant  or  grants  even  if  its  respective  Stale.  Territory.  Conunonweahh,  etc.  does  not  have  a  State  Single  Point  of 
Contact 


ARIZONA 

JoniSaad 

Ahzooa  State  Ctearinghouse 

3W0  N.  Central  Avenut 

Founeendi  Fk)or 

Phocaix,  Arizona  8S012 

Telephone:  (602)210-1313 

FAX:  (6Q2)2tO-«l44 

ARKANSAS 

Mr.  Tracy  L.  Copeland 
Manager,  State  Clearinghouse 
Office  of  Intergovemmental  Services 
Department  of  Finance  and  Administratioa 
ISIS  W.  7di  Street,  Room  412 
Little  Rock,  Atkauas  72203 
Telephone:  (50 1 )  6S2- 1 074 

FAX:  (301)682-5206 

CALIFORNIA 

Grants  Coordinator 
Office  of  Planning  A  Research 
1600  Nimh  Street,  Room  250 
Sacramento,  California  95814 
Telephone:  (9 1 6)  327-928 1 

FAX:  (916)322-1025 

DELAWARE 

Francine  Boodi 
State  Single  Point  of  Contact 
Executive  Department 
Office  of  the  Budget 
Thomas  Collins  BuiMing 
P.O.  Box  1401 
Dover.  Delaware  19903 
Telephone:  (302)  739-3326 

FAX;  (302)  739-5661 

DISTRICT  OF  COLUMBIA 

Charles  Nichob 

St«e  Single  Point  of  Contact 

Office  of  Grants  Mgmt  ft  Devefc>pment 

717  14th  Street,  N.W.  -  Suite  400 

Washington,  DC.  20005 

Telephone:  (202)  727-6554 

FAX:  (202)727-1617 


FLORIDA 

Fkirida  State  Clearinghouse 
Department  of  Community  Af&irs 
2740  Centerview  Drive 
Tallahnaee.  Fk)rida  32399-2100 
Tclcpboae:  (904)  922-5438 

FAX:  (904)487-2899 

GEORGU 

Toan  L.  Rekl,  Hi 

Coordinator 

Georgia  State  Clearinghouse 

270  Washington  Street,  S.W.  -  8di  Floor 

Atlanta,  GA  30334 

Telephone:  (404)656-3855 

FAX:  (404)656-3828 

ILUNOIS 

Ms.  Virginia  Bova,  Single  Point  of  Contact 

Illinois  Department  of  Commerce  and  Community 

Aflhirs 

James  R.  Thompson  Center 

100  West  Randolph,  Suite  3-400 

Chicago,  IL  60601 

Telephone:  (312)  814-6028 

FAX:  (312)814-1800 

INDIANA 

Frances  Williams 

State  Budget  Agency 

212  State  House 

Indianapolis,  Indiana  46204-2796 

Telephone:  (317)232-5619 

FAX:  (317)233-3323 

IOWA 

Steven  R.  McCann 
Division  for  Community  Assistance 
Iowa  E)epanment  of  Economic 
Development 
200  East  Grand  Avenue 
Des  Monies,  hma  50309 
Telephone:  (515)242-4719 

FAX:  (515)242-4809 
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KENTVCKY 

RooaU  W.Cook 
Office  of  the  Govenor 
Department  of  Local  Government 
1024  Capitol  Center  Drive  -  Soite  340 
Fndtfott,  Kentucky  40601-8204 
TdcpiKMie:  (502)573-2382 

FAX:  (502)573-2512 

MAINE 

Joyce  Bensoe 
Si«e  Planning  Office 
184  Sttte  Street 
38  State  House  Sttfion 
.Maine  04333 

(207)287-3261 
FAX:  (207)287-6489 

KfARYLAND 

iG.Carron 

r.  Plan  Jt  Project  Review 
Maryland  Office  of  Planning 
301  W.  Prestoa  Street  -  Room  1 104 
BahiBorc.  Mvyland  21201-2365 
Staff  Contact       Linda  Janey 
Telephone:  (4 1 0)  767-4490 

FAX:  (410)767-4480 

MICHIGAN 

Richard  PMT 

Soiaheast  Michigan  Council  of  Governments 

660  Ptaia  Drive  -  Suite  1900 

Detroit,  Michigan  48226 

Telephone:  (313)961-4266 

FAX:  (313)961-4869 

Mississippi 

CaAyMallettt 

(Officer 
t  of  Finance  and  Athamistration 
550  High  Street 

Jackson.  Mississippi  39302-3087 
Telephone:  (601 )  359-6762 

FAX:  (601)359^764 

MISSOURI 

LoisPohl 

Federal  Assistnce  Clearinghouat 

Office  of  AdminisDation 

P.O.  BoK  809 

Room  760,  Truman  Buikhnf 

Jeffcrmn  City,  MissMvi  65102 

Tekphooe:  (314)751-4834 

FAX:  (314)751-7819 


NEVADA 

Depariment  of  Administration 

State  Cleara^house 

Capitol  Complex 

Caisdn  City.  Nevada  897 1 0 

Telephone:  (702)687-4065 

FAX:  (702)687-3913 

NEWI1AMP9HRE 

Jeffrey  H.  Taykv 

Director.  New  Hampshire  Office  of  State  Pluming 

Ann:      intergovernmental  Review  Process 

Mite  Blake 

2  *A  Beacon  Street 

Concord.  New  Hampriure  03301 

Tekphooe:  (603)271-2155 

FAX:  (603)271-1728 

NEWMCXICO 

KODcn  reiers 

State  Budget  DivisieB 

Room  190  Bataan  Memorial  BuiMing 

Sama  Fe.  New  Mexko  87503 

Telephone:  (505)827-3640 

NEW  YORK 

New  York  State  Clearinghouse 

Divisaon  of  the  Budget 

StateCapitol 

Afevy,  New  York  12224 

Tekphonr  (518)474-1605 

FAX:  (518)486-5617 

NORTH  CARCHJNA 

ChrysBaggett  Director 
N.C.  State  Clearinghoase 
Office  of  dw  Secretary  of  Adaun. 
1 16  West  Jones  Street  •  Swte  5106 
Raleigh.  North  Carolina  27603-8003 
Telephone:  (919)733-7232 

FAX:  (919)733-9571 

NORTH  DAKOTA 

North  Dakota  Sagk  Point  of  CoaMct 
Office  of  latcrgovenunental  Assistance 
600  East  Boulevard  Avenue 
Bismarck.  Nordi  Dakou  58505-0170 
Telephane:  (701)224-2094 

FAX;  (701)224-2308 

RIKM>E  ISLAND 

Kevin  Nelson 
Review  Coordinator 
Department  of  Administration 
Division  of  Planning 
One  Capitol  Hill,  4d)  Floor 
Providence,  Rhode  Island  02908-5870 
TekpiMMte:  (401)277-2656 

FAX:  (401)277-2083 
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SOUTH  CAROLINA 

Rodney  Grizzle 

State  Smgle  Point  of  Contact 

Grant  Services 

Office  of  the  Govcmor 

1203  Ptndleion  Street  -  Room  331 

Cokirabia,  South  Carolina  29201 

Tekphooe:  (803)  734^)494 

FAX:  (W3)  734^)356 

TEXAS 

Tom  Adams 

Govemora  Office 

Director,  Inteyovemmemal  Coordtnatioa 

P.O.  Box  12428 

AMliii.  Texas  7S7I I 

TdeplM»«  (312)463-1771 

FAX:  (312)4<3-(8tO 

UTAH 

Carolyn  Wright 
Utah  State  Clearinghouse 
Office  of  Planning  and  Budget 
Room  1 16.  State  Capitol 
Salt  Lake  City.  Utah  841 14 
Telephone:  (801)338-1333 

FAX:  (101)338-1347 

WIST  VIRGINU 

Fred  Cutlip,  Director 
Community  Development  Division 
W.  Vrginia  Develofxnent  Office 
Building  H.  Room  333 
Chariestoa.  West  Virgmia  23303 
Tekphooe:  (304)  358-4010 

FAX:  (304)338-3248 

WISCONSIN 

Jeff  Smith 

Section  Chief.  State/Federal  Relations 

Wtaconsin  Department  of  Administration 

101  EhI  Wilson  Street  -  6th  Floor .  P.O.  Box  7868 

Madisoo,  Wisconsin  33707 

Tekphooe:  (60S)  266-0267 

FAX;  (608)267-6931 


WYOMING 

Matthew  Jones 
State  Single  Point  of  Contact 
Office  of  the  Govemor 
200  West  24th  Street 
State  Capitol,  Room  124 
Cheyenne.  WY  82002 
Tekphone:  (307)  777-7446 

FAX:  (307)632-3909 

tERRITORIES 
GUAM 

Mr.  Giovanni  T.  Sgambelhiri 

Director 

Bureau  of  Budget  and  Management  Research 

Office  of  the  Goveraor 

P.O.  Box  2930 

Agana,  Guam  96910 

Tekphone:  0 1 1  -67 1  -472-2283 

FAX:  011-671-472-2823 

PUERTO  RICO 

Norma  Burgos/Jose  E.  Cato 
Chairwoman/Director 
Puerto  Rico  Planning  Board 
Federal  Proposals  Review  Office 
Minillas  Government  Center 
P.O.  Box  41 19 

San  Juan.  PucAo  Rico  00940-1 1 19 
Tekphone:  (809)  727-4444 

(809)723-6190 
FAX:  (809)  724-3270 

(809)724-3103 

NORTH  MARIANA  ISLANDS 

Mr.  Alvaix)  A.  Santos,  Executive  Officer 
Office  of  Management  and  Budget 
Office  of  the  Governor 
Saipan.  MP  96930 


Tuesday 
October  7,  1997 


Part  iV 


Telephone 

FAX: 

Cbotact 


(670)664-2236 

(670)664-2272 

Ms.  Jacoba  T.  Seaian 

Federal  Prograau  Coordiaator 

Tekphooe:  (670)  664-2289 

FAX:  (670)  664-2272 


(PR  Doc  97-28540  FUwl  10-«-«7;  8:45  ami 


Office  of 
Management  and 
Budget 


Cmcellatlon  Pursuant  to  Line  Ham  Vtta 
Act;  Milltafy  Construction  Appropriations 
Act,  1996;  NoHos 


.^&f^^ 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

OMc«<lation  PuTMMnt  to  Un«  NMn 
V«to  Act.  Military  CofMtniction 
Approprtattons  Act.  19M 

OctotMT  8.1907. 

One  Special  Metttge  from  the 
Pracident  under  the  Line  Item  Veto  Act 
U  publiahed  befew.  The  Praaident 
■i^Md  this  ■HMge  on  October  6, 1907. 
Under  the  Act.  the  meisi^  is  required 
to  be  printed  in  the  Federd  Resi«ter  (2 
US.C.  691e(cX2)). 


Ped«r«l  R«gi«t,r  /  Vol.  62.  No.  194  /  Tuesday.  October>7^^wr/  Notices 
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Cuicaiktion  No.  07-4 

CANCELLATION  OF  DOLLAR 
AMOUNT  OF  OXSCRETIONAKT 
BUDGET  AUTHQUTY 

to  the  Line  Item  Veto 


To  thuCeapwrn  of  dm  VnHmdi 

In  MxaRkDn  with  the  Um  Ami  V«to  Act. 
Iton^  cuoel  tfa«  doUv  MMMintt  of 
*OTethiMfy  bttdgt  authority,  m  ipecifled 
in  the  attachMi  raporti,  OMtoioad  ia  the 
"UUitaty  CoMtiwaiBn  AfipropritioM  Act 
MOr*  (Puhttc  Law  I0B~t5:  HJL  2018).  I  la«« 

ditaiuiiiMdtiMtthacaaoaUaliooofdMaa 
■aoonta  will  raduoa  the  Padml  budgat 

daBcit.  will  not  imp^a^  MMoiU 

t  ftuKtiaoi,  Old  will  not  tea  the 


Ad,  PX.  104-lM 

BUI Otatfaa.  'Military Conatniction 
Appropriations  Act.  1998"  (H.R.  2016). 

1(A).  Dollar  AjwHint  of  Diacretioury 
Badgat  Authority:  $2,850  thousand  for 
Military  Construction.  Army  project 
"Live  Fire  Command  and  Control 
Facility,  Fort  Inrin.  California"  on 
17  of  House  R^MKt  105-247  dated 
September  0. 1997. 


1(1).  nUiiMie  Ilia M.  This 
cancellation  will  reduce  the  Federal 
budgat  deficit,  will  not  impair  a^y 
essential  Govenunent  functions,  and 
will  not  harm  the  natieoal  inteieat 


UQJR. 


1(F)-  Adlustments  to  Defense 
Diacretionary  Spending  Limits 

Budget  Authority:  -$2,650  thousand 
In  FY  1998. 

Outlays:  The  estiniatad  outlay  eAct 
for  each  year  is  shown  above. 

Evaloatton  of  Efiects  of  Theee 
Adjustments  open  Sequeatratton 
Pwwedurea:  If  a  sequestration  %vere 
required,  such  sequestratioD  would 
occur  at  levels  that  are  reduced  by  the 
amoimts  above. 
J(A).  AigauLj.  Department  of  Defense. 
J(A).  Bureau:  Milita^  Construction. 
tlA)  ^^•'— Tummtat  rnnrtiou<riiijil 
(AccoBBt):  Uve  Fire  Command  and 
Control  Facility.  Fort  Irwin  (Military 
Construction,  Army). 

2(B).  States  awfCoMraMioMl 
DiatriclB  Aflacted:  Califemia.  40th 
Coomessional  District 

2(0.  Total  N«^ar  eft 
(faMifaMive)  ia  Carrel  Seaaioa  is , 


-  ^ :  This  project 

would  constnict  a  command  and  control 
facility  to  execute  the  tactical. 
•*n*oi«trative.  and  safety  hmctiaos  in 
brigade-level  live  fire  operations.  The 
project  includes  a  helicopter  landing 
pad,  radio  tvlayrooms.  and  supporting 
in*asUuL-Uiie.The  project  is  beiiM- 
canceled  because:  (1)  it  was  not 
requested  in  the  Praaident's  FY  1908 
Budget:  (2)  it  would  not  sufaatantially 
taprove  the  quality  of  lile  of  nuHtaiy 
service  members  and  their  faiwiiu^iy.  g^ 
.'18)  aichileetural  and  engineerii^  «L>»ig» 
of  this  project  has  not  started,  making  it 
vnlikoly  that  these  funds  can  be  used  for 
construction  during  FY  1998.  Without 
this  (uoject.  Fort  Irwin  will  he  ride  to 
«w»ti«oe  to  opento  and  train  using 
sodsting  Eacilitiee. 

^  1(D).  ffsHmate  J  Fhcal.  Be— oafc 

k^piluj  BftctafCawalldiaKAsa 

lasuH  of  the  cancellation,  FetJeiel 
outlays  will  not  increase,  as  specified 
Wow.  This  will  have  a  oommensurate 
•Act  cm  the  Federal  budget  deficit  and. 
tothat  axtnt  will  have  a  beneficial 
sCbct  on  the  economy. 

OMJojr  dbo/^ee 


CaHfomia:  one;  40th  Districfc 
CanoeUatioB  Mo.  07-5 

CANCELLATION  OF  DOLLAB 
AMOUNT  OF  DBCRETIONABY 
BUDGET  AUTHOUTY 


tea  Vato 

Act,  FX.  IM-iat 

BiU  Otattoa:  "Military  Construction 
Appropriations  Act.  1998"  (RR.  2016) 

1(A).  Dollar  AMioat  of  Oteoaltoaaiy 
Budget  Aiithuiily:  $8,500  thousand  far 
MUkary  Construction.  Army  project 
"Rotational  Wash  Point  Fort  Irwin, 
California"  on  page  17  of  House  Report 
105-247  dated  September  9, 1997. 

Iff).  DeteimiaaltoBs.  This 
cancellation  wiU  reduce  the  Fedoal 
budget  deficit,  will  not  impair  any 
essential  Government  functions,  and 
will  not  harm  the  national  interest 

tfOm.  BaasiM  fcr  Caacellatkia; 
Facte,  r^ 


"I      fn  raaraliathai.  aad  Ci 
*"    Bfbct  efCaacallaiiaa  oa  OUa 


ofdollMal 


„ This  project 

would  provide  a  central.  24  bay  wash 
facility  for  wheeled  and  tracked  vehicles 
"to  supplement  existii^  wash  iKilities. 
The  project  is  being  canceled  because: 
(1)  it  was  not  requested  in  the 
President's  FY  1998  Budget.  (2)  it  would 
not  substantially  improve  the  quality  of 
Ufa  (^military  service  members  and 
their  fiunilies;  and  (3)  architectural  and 

engineering  design  of  this  oRlject  has 
not  started,  making  it  unUlwly  that  theee 
funds  can  be  used  for  construction 
during  FY  1908.  Withodt  this  project 
IPortlrwin  will  be  able  to  continue  to 
qperato  using  existing  wash  Vjiitiet. 
1(D).  FsHmated  Fiscal.  Kr— — ^.^  1«^ 

Eflsct  efCaaceOatiaK  As  a 
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result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  coounensurato 
effect  on  the  Federal  budget  deficit  and, 
to  that  extent,  wUl  have  a  beneficial 
effect  on  the  economy. 

Outlay  changat 

(In  liilliaas  of  <feUa(4 


Fiscal  ysa 
1900 
1900 
2000 


2001 

2002  .-. 

Total 


-1 

-3 

-2 
-1 
-1 


-9 


1(F).  Adjustmeate  to  Defease 
Dtecrettonary  Spending  Liaiito 

Bndgst  An&ority:  -  $8,500  thousand 
in  FY  1998 

Ovdays:  The  estimated  outlay  eBect 
for  eech  year  is  shown  above. 

Evalaatioa  of  Eflecta  of  These 


If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  Department  of  Defense. 

2(A).  Bureau:  Miutary  Construction. 

2(A).  Goveraaiaatei  Fuactioa^rafect 
(Accoaat):  Fort  Irwin  Rotational  Wash 
Point  (Military  Constrection,  Army). 

2(B).  Stataa  and  Coagreaafaaal 
Distiicto  Afiected:  California.  40th 
Congressional  District 

2(C).  Total  Number  ofCaacenatioas 
(iaclasi^w)  ia  Current  Seasion  in  euch 
StMe  and  District  ident^ed  above: 
California:  two;  40th  District  two. 
CanceUatioo  No.  97-0 

CANCELLATION  OF  DOLLAK 
AMOUNT  OF  IMSCEFriONART 
BUDGET  AUTHOUTT 

Keport  Pursuant  to  the  Line  Item  Veto 
Act  PL.  104-130 

Bill  Qtotioa:  "Military  Constructioa 
Appropriations  Act  1998"  (H.R.  2016). 

1  (A).  Dollar  Aaioaaft  ml  Discretionary 
Bndget  Authority:  $10,100  thousand  for 
Military  Construction.  Navy  jm^eet 
"Waterfront  Operatifms  Building, 
Coronado  Naval  AmphibiouaBase, 
California"  on  page  17  of  House  Report 
105-247  dated  September  9,  1997. 

1(B).  Detenaiaattons:  This 
cancellation  will  reduce  the  Federal 
budget  deficit  will  not  impair  any 
essential  Government  fonctions.  and 
will  not  harm  the  national  intoest 

1(C),  (E).  Reasons  for  Cancellatiaa; 
Fads,  Circumstaaces,  and 
rnasfainrstinas  »»l»Hiig  to  or  Boariag 
upoa  die  GanoaUatton;  and  Estimatad 
Effect  of  raarwIlatioB  on  Objects, 


Purposes,  and  Programs:  This  project 
would  construct  fecilities  for  Explosive 
Ordnance  Disposal  Mobile  Unit  Three 
(EODMU  THREE),  including  two 
buildings  and  a  harbor  area  to  provide 
protection  for  the  Marine  Mammal 
Program.  The  project  is  being  canceled 
beaiuse:  (1)  it  was  not  requmted  in  the 
President's  FY  1998  Budget;  (2)  it  would 
not  substantially  improve  the  quality  of 
life  of  military  service  members  and 
their  families;  and  (3)  architectural  and 
en^neering  design  of  this  project  has 
not  started,  making  it  unlikely  that  these 
funds  can  be  used  for  construction 
during  FY  1998.  Without  tills  project, 
EODMU  THREE  will  be  able  to  continue 
to  operate  and  train  using  existing 
fecilities. 


1(D).  Eslfanated  nscal. 
Budgetary  Efiect  of  CaaceliatiaB:  As  a 

resuh  of  the  cancellation.  Federal 
outla]fs  will  not  increase,  as  specified 
bdow.  This  will  have  a  commensurate 
effect  on  the  Fedraal  budget  deficit  and, 
to  that  extent  will  have  a  beneficial 
effect  on  tiie  economy. 

Outlay  changat 

(lamiUiaaaaf  doilan) 


Fiscal  yea 
1900 
iv9v 
2000 
2001 
2002 


-1 

-4 
-3 
-2 
-1 


Talal -10 


l(F).A^QBstiaaatoto1 
Dtecretkaiary  Spendiag  Limite 

Budget  Antborily:  -$10,100 
thousand  in  FY  1998. 

Ondays:  The  estimated  outlay  effect 
for  each  year  is  shown  above. 

Evahiatioa  of  Effecte  of  These 


loponi 

Proosdnras:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Afsacyr  Department  of  Defiense. 

2(A).  Borean:  Military  Construction. 

2(A).  Govemmeatal  FWactJou^oject 
(Aooouit):  Coronado  Naval  Amphibious 
Base  Waterfront  Operationa  Building 
(Military  Construction,  Navy). 

2(B).  St^es  and  Congressional 
Distiicto  Affected:  California,  49th 
Congressional  District. 

2(C).  Total  Number  of  Cancellations 
(inclusive)  in  Current  Seesioa  in  i 
Slate  aad  Diateict  ideadSed  above: 

rjilifamia;  three;  49th  District  one. 


Cancellation  No.  97-7 

CANCELLATICM4  OF  DCHXAK 
AMOUNT  C^  DiSCBETIONAKT 
BUDGET  AUTHORITY 

Report  Pursuant  to  the  Liae  Iteai  Veto 
Act  PX.  104-130 

Bill  Qtatioa:  "Military  Construction 
Appropriations  Act.  1998"  (H.R.  2016). 

1(A).  Didlar  Amount  ofDiw.rstiaasiy 
Budgst  Anibority:  $6,690  thousand  Cor 
Military  Construction,  Naval  Resove 
project  "Marine  Corps  Reserve  Center, 
Pasadena,  California"  on  page  17  of 
House  Report  105-247  dated  September 
9. 1997. 

1(B).  Determiaatioas:  This 
canceUation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Govanment  functions,  and 
will  not  harm  the  national  intarest 

l(C)4E).>BSBoaifor< 
Facte,  Ori  nilsaiia 

I  Batadag  to  or  ] 
idwCsatalfetim 
Effect  of  CaaoeUattoa  oa  ( 
Pnpoaaa,  aad  PrograaM:  This  piujeiX 
would  constiTict  a  new  Marine  Corps 
Reserve  Center  for  the  4th  Light  Anti- 
Air  Defense  (LAAD)  Battalion  and 
demolish  existing  facilities.  The  project 
is  being  canceled  because:  (1)  it  was  not 
requested  in  the  President's  FY  1998 
Budget;  (2)  it  would  not  substantially 
improve  the  quality  of  life  of  military 
service  members  and  their  families;  and 
(3)  architectural  and  engineerii^  design 
of  this  project  has  not  started,  making  it 
unlikely  that  these  funds  can  be  used  for 
construction  during  FY  1998.  Without 
diis  project,  the  4th  LAAD  Battalitm  ¥rill 
be  ahfe  to  continue  to  operate  using 
existing  facilities. 

1(D).  Estiaurted  Flsc^  Brntanastr,  aad 
Badgstaiy  Effect  of  Caacrilatkai:  As  a 
result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
bdow.  This  will  have  a  commensurate 
effect  on  the  Federal  budget  deficit  and, 
to  that  extent,  will  have  a  beneficial 
effect  on  the  economy. 


Oudaychangn 

[In  miUioas  of  dolkn] 

Fiscal  year 

1900 ~. 

— 0 

^9 

2000 

-2 

2001  ..                  —      . 

— 1 

2002  ~~. — —» — ,...^..„ , 

— 0 

Total-      _ 

-7 

KF).  Adjustmente  to  ] 
Discretionary  Spending  LuBSte 

Budget  Authority:  -  $6,690  thousand 
in  FY  1998. 

Outlays:  The  estimated  outlay  eSiBct 
for  each  year  is  shown  above. 
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Evaluation  of  Eflacta  of  Tkaaa 
AdfaatnMala  apoa  Soquaatration 
Pnicaduna:  If  a  sequestration  were 
required,  tuch  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amotints  above. 

2(A).  Agency:  Department  of  OefaoM. 

2(A).  Boraan:  Military  Construction. 

2(A).  Govemmentai  Punction^rofact 
(Account):  Pasadena  Marine  Corps 
Reserve  Center  (Militair  Construction, 
Navy). 

2(B).  States  and  riingi— siimal 
DistrictB  Afiectad:  California,  27th 
Congressional  District 

2(C).  Total  Nhmiber  ofCanreHatione 
(inclusive)  in  Current  twasioii  in  each 
State  and  District  identified  above: 
California:  four,  27th  District  ox^ 
CanceUadon  Na  97-8 

CANCELLATION  OF  OOLLAK 
AMOUNT  OF  OISCSEnONART 
BUDGrr  AUTHOKITY 

■apart  Puwunt  to  the  Line  Item  Veto 
Act.  PX.  104-130 

BIU  Citation:  "Military  Construction 
Appropriations  Act,  1998"  fH.R.  2016). 

1(A).  Dollar  Amount  of  Discretioiiary 
Bndgsl  Authority:  $16,000  thousand  for 
Military  Construction,  Army  profect 
"Railyud  Expansion  fPhase  I)  Fort 
Carson.  Colorado"  on  page  17  of  House 
Report  l(»-247  dated  September  0. 
1907. 

1(B).  Dataminalioiw:  This 
cancellation  will  reduce  the  Federal 
budget  deficit  will  not  impair  any 
aasential  Govemment  functions,  and 
will  not  harm  the  national  interest 

l(q jE).  taaeons  Car  r«~-Ji.Hitn: 
Facte,  Oil  iiMslaiires,  and 
Cnnaiifaratfanis  Belating  to  or  neailiis 
vpon  the  Cancellation;  and  Estimated 
Efiact  af  Cancellation  m  Okfacte, 
Forpoaoa.  and  Program*:  This  project 
would  remove  existing  rail,  turnouts 
and  crosaings  and  constnict  26,400  fset 
of  new  track,  including  turnouts  and 
emsstngi  Tbe  proiect  would  also 
constnict  a  new  remote  loading  Gadlity, 
rail  engine  maintenance  facility, 
warehouse  and  associated  facilities.  The 
project  is  being  canceled  because:  (1)  it 
was  not  requested  in  the  President's  FY 
1998  Budget  (2)  it  would  not 
substantially  improve  the  quality  of  lifo 
of  military  service  members  and  their 
£unilies;  and  (3)  architectural  and 
engineering  design  of  this  project  has 
not  started,  making  it  unlikely  that  these 
funds  can  be  used  for  construction 
during  FY  1908.  Without  this  project 
Fort  Carson  will  be  able  to  continue  to 
operate  using  existing  {acilities. 
1(D).  EsHmated  Ftecal. 

Eflbct  of  CMoaiUliaw  As  a 


result  of  the  cancelladon,  Fednal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commeiuurate 
effect  on  the  Federal  budget  deficit  and, 
to  that  extent,  will  have  a  beneficial 
effect  on  the  economy. 


Outlay  changes 

nnmillioaaofdoUwsJ 
Fiscal  yMT 

190S „        „ 

1909 

—  5 

2000 

—4 

2001  . 

2002 _„     

—  3 

Totel ...     - .._ 

-16 

1(F).  Adfoalmento  to  Defense 
Discretionary  Spending  Limito 

Budget  Anthority:  -$16,000 
thousand  in  FY  1998. 

Outlays:  The  estimated  outlay  effect 
for  each  year  is  shown  above. 

Evaluation  of  Eflscto  of  Thsae 
Adjoatmsnte  upon  Sequestration 
Piuueduraa:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  an  reduced  by  the 
amounts  above. 

2(A).  Agency:  Department  of  Defisnse. 

2(A).  Bureau:  Military  Construction. 

2(A).  Governmental  Fonction^ro^A 
(Aeconnt):  Fort  Carson  Railyard 
Expansion  (Phase  I)  (Military 
Construction,  Army). 

2(B).  States  and  Congressional 
Districte  Afiacted:  Colorado.  Sth 
Congressional  District 

UQ.  Total  Number  of  Cancellations 
(indnaive)  in  Currant  fssaiuu  in  e«Ji 
State  and  District  identified  above: 
Colorado:  one;  Sth  District  one. 

CancsUatioo  No.  97-11 

CANCELLATION  OF  DCHXAK 
AMOUNT  OF  DISCRETimiAKT 
BUDGET  AUTBOUTT 


Report 


to  tbe  Line 


Veto 


Act,  PX.  104-130 

BiU  CitatiaB:  "Military  Construction 
Appropriations  Act.  1998"  (KR.  2016). 

1(A).  OoUur  Amount  oTDiscietiaury 
Bndgrt  Authority:  $17,940  thousand  for 
Military  Construction,  Navy  project 
"Pier  Improvements,  Mayport  Naval 
Station,  Florida"  on  page  18  of  House 
Report  105-247  dated  September  9. 
1997. 

l(B).neteiHiiiiaHMia  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Govemment  functions,  and 
will  not  harm  the  national  interest 

KQUE).  Eeasona  far  Cancellation; 
Facte,  Circnmstancea,  and 

Routing  to  erBoarii^ 


upon  the  Cancellation;  and  Estimated 
Effect  of  Cancellation  on  Objecte, 
furpotm,  and  Programs:  This  project 
would  provide  dredging  and  pier 
improvements  to  increase  the  number  of 
larger  berths  for  homeported  and 
visiting  ships.  The  project  is  being 
canceled  because:  (1)  it  was  not 
requested  in  the  President's  FY  1998 
Budget:  (2)  it  wrould  not  substantially 
improve  the  quality  of  life  of  military 
service  members  and  their  families;  and 
(3)  architectural  and  engineering  design 
of  this  project  has  not  started,  making  it 
unlikely  that  these  funds  can  be  used  for 
construction  during  FY  1998.  Without 
this  project,  Mayport  Naval  Station  will 
be  able  to  continue  to  operate  using 
existing  fecilities. 

1(D).  Estimated  Fiscal,  Kronomic.  and 
Budgetary  Effect  of  Cancellation:  As  a 

result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 
effect  on  the  Federal  budget  deficit  and, 
to  that  extent,  will  have  a  beneficial 
effect  on  the  economy. 


Fiscal  year 
1900.... 

1999  .... 

2000  .». 

2001  .... 

2002  .... 

2003  .... 

Total 


Outlay  changu 

nnndlUoosordoUanl 


-1 
-• 
-5 
*-S 
-1 
-I 


-ML 


1(F).  Ad|uatmeute  to  I 

Oiacretionary  Spending  Umita 

BudgelAntiHKity:  -S17.940 
diousand  in  FY  1998. 

Oudays:  The  estimated  outlay  effect 
for  each  3rear  is  shown  above. 

Evaluation  of  Effscto  of  Thmo 
l^  il|HBtiiMiiils  upon  'wquMlialiuu 
Procadnraa:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agaacy:  Department  of  Defiuise. 

2(A).  Bureau:  hfilitary  Construction. 

TiA)  frimimmiintal  riii>rti<iiiTnijit 
(Account):  Mayport  Naval  Station.  Pin 
Improvements  (Military  Construction. 
Navy). 

XB).  Statea  awl  Congraaaional 
Districte  Afiacted:  Florida,  4tii 
Congressional  District 

2(C).  Total  Number  of  Cancellatiaaa 
(induaive)  in  Currant  'iiMainu  in  ( 
State  and  District  idsutifiad  l. 

Florida:  one;  4th  District  one. 
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Cancellation  No.  97-10 

CANCELLATION  OF  DOLLAK 
AMOUNT  OF  DISCREriONARY 
BUDGET  AUTBOSinr 

Rqmrt  PnrsnaaU  to  tlae  Line  item  Veto 
Act,  PX.  104-430 

Bill  Qtatiow  "Military  Construction 
Appropriations  Act,  1998"  (H.R.  2016). 

1(A).  Dollar  Aiwnmt  of  Dteeralionary 
Budget  Authority:  $1,300  thousand  fm 
Military  Construction,  Navy  project 
"Runway  Upgrades,  Whiting  Field, 
Florida"  on  page  18  of  House  Report 
lOS-247,  dated  September  9, 1997. 

1(B).  DetermJnartnna-  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Govemment  functions,  and 
will  not  harm  the  national  interest 

1(C),(E).  Reasons  fiar  Cancrilation: 
Facta,  Circumstaacea,  and 
rniiaiiki rations  Relating  to  or  Bearing 
upon  the  Cancellation;  and  Estimated 
ESkI  of  Cancellation  trn  Objects, 
rurpuaaa,  and  Tiogiama  This  project 
wrould  extend  one  runway  and  acquire 
a  cleazoone  for  another.  A  longer 
runway  and  clear  zone  are  required  for 
the  new  Beech  MKII  training  aircraft, 
scheduled  to  arrive  in  FY  2002.  The 
project  is  being  canceled  because:  (1)  it 
was  not  requested  in  the  President's  TY 
1998  Budget:  (2)  it  would  not 
substantially  improve  the  quality  of  life 
of  military  service  members  and  their 
femilies;  and  (3)  architectural  and 
engineering  design  of  this  project  has 
not  started,  iniiking  it  unlikely  that  these 
funds  can  be  used  for  construction 
during  FY  1998.  Without  this  project 
Whiting  Field  will  be  able  to  continue 
to  operate  using  existins  runways. 

1(D).  Estimated  Fiacail,  Econonic,  and 
Budgetary  Effect  of  Cancellation:  As  a 
result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 
effect  on  the  Federal  budget  deficit  and. 
to  that  extent,  will  have  a  benefioal 
effect  on  the  economy. 

Oatkty  changes 

(In  millioa*  of  doUan] 

Fiscal  Year 

1990  _ -0 

2000  .... -0 

2001 -0 

2002 -0 

Total -. -1 

1(F).  Adjustmento  to  Defense 
Discretionary  Spending  Limito 

Budget  Anthori^  -$1300  thousand 
in  FY  1998. 

Outlays:  The  estimated  outlay  effect 
for  each  year  is  shown  above. 


Evaluatton  of  Efbcte  of  Thaae 
A^ustmente  iqwm  Sequestration 
Proceduies:  If  a  sequestration  w«e 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  Department  of  Defrase. 

2(A).  Bureau:  Military  Constmction. 

2(A).  Govornmental  Functian^rafect 
(Account):  Runway  Upgrades,  Whiting 
FieM  (Military  Construction.  Navy). 

2(B).  Statea  and  Ciiegieasional 
Districte  Afiscted:  Florida.  1st 
Congressional  District 

2(C).  Total  Nun^er  of  Canrellationa 
(indnsive)  in  Current  Ssmien  in  eadi 
St^B  and  District  identified  dwve: 
Florida:  two;  1st  District  one. 
Cancallation  No.  97-11 

CANCELLATION  OF  DOLLAR 
AMOUNT  C^  DISCKEnmiAKT 
BUD(»T  AUTHOKmr 

Report  Pursuant  to  the  Line  Ilssn  Veto 
Act,  PJ.  104-130 

Bill  OtitfioB:  "Military  Construction 
Appropriations  Act.  1998"  (H.R.  2016). 

1(A).  Dollar  Amount  itf  Diataetianary 
Budget  Authority:  $6,800  thousand  for 
Military  Construction,  Air  Force  project 
"HH-60  Rescue  Operations  Facility, 
Moody  Air  Force  Base  (AFB).  Georgia" 
on  page  18  of  House  Report  lOS-247, 
dated  Septomb«  9, 1997. 

1(B).  Deteminatimis:  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Govenunent  functions,  and 
will  not  harm  the  national  iitferest 

HQJOS^  Reasons  for  Cancellathm; 
Facts,  Qrcumstances,  and 
Consiiderations  Relating  to  or  Bearing 
upon  the  Cancellation;  and  Estimated 
Effect  of  Cancellation  on  Ob^scta, 
ruipeeaa.  and  Prograem.  This  project 
would  provide  a  feciljty  to  support 
combat  search  and  rescue  training  and 
pararescue  training  operations  when 
this  mission  relocates  from  Patrick  AFB. 
The  project  is  being  canceled  because: 
(1)  it  was  not  requested  in  the 
President's  FY  1998  Budget  (2)  it  would 
not  substantially  improve  the  quality  of 
life  of  military  service  members  and 
their  fiamilies;  and  (3)  architectural  and 
engineering  design  of  this  project  has 
not  started,  making  it  unlikely  that  these 
funds  can  be  used  for  construction 
during  FY  1998.  Since  this  new  mission 
has  not  yet  relocated  from  Patrick  AFB, 
cancellation  of  this  project  will  not 
afiiact  ongoing  operations  at  Moody 
AFB. 

1(D).  Estimated  Fiscal,  Economic,  and 
Budgetary  ESsct  of  Cancdlatkm:  As  a 
result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 


effect  on  the  Federal  budget  deficit  and, 
to  that  extmt  will  hove  a  beneficial 
effect  on  tbe  economy. 


Outk^changKS 

UnmilBoiMofdaUanl 
alyear 

IffflO 

-1 

-2 

3000 

-2 

MOl                            

-1 

2002 . 

-0 

TMal -7 

1(F).  Adjustmente  to  iMsnae 
Oiacretionary  Spending  Limito 

Budget  Andwrity:  -$6,800  thousand 
inFYl998. 

Outiaya:  The  estimated  outlay  effect 
{«'  eech  year  is  shown  above. 

Evaluation  of  Efbcte  I  ~ 


luponl 

;  If  a  sequestration  wrere 

required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  Department  of  Defense. 

2(A).  Bmean:  Military  Construction. 

2(A).  4rif 'VT  pi"— «*»!  Function^  u^ecl 
(Account):  HH-60  Rescue  Operations 
Facility,  Moody  AFB  (Military 
Construction,  Air  Force). 

2(B).  States  and  Congreaaional 
Districte  Affsctod:  Geo^gjia.  2nd 
Congressional  District 

2(0.  Total  Number  of  Cancellations 
(induaive)  in  Current  gsssiim  in  each 
State  and  District  identifisd  above: 
Georgia:  one;  2nd  District:  one. 
Cancellation  No.  97-12 

CANCELLATIWi  OF  DOLLAK 
AMOUNT  CH^  DISCREnmiART 
BUDGET  AUTHORITY 

Report  Pursuant  to  the  Line  Item  Veto 
Act,  PX.  104-130 

Bill  Citation:  "Military  Construction 
Appropriations  Act,  1998"  (H.R.  2016). 

1(A).  Dollar  Amount  of  Discretionary 
Budgst  Authority:  $9,500  thousarul  for 
Military  Construction,  Navy  project 
"Asian  Pacific  Center,  Fort  Derussey, 
Hawaii"  on  page  19  of  House  Report 
105-247.  dated  September  9, 1997. 

1(B).  Deteiiiiinations:  This 
cancellation  will  reduce  the  Federal 
budget  deficit  will  not  in^iair  any 
essential  Govenunent  functions,  and 
will  not  harm  the  national  interest. 

1(C),(E).  Reasons  for  Cancellation; 
Facto,  Qrcurastancea,  and 
Considerations  Relating  to  or  Bearing 
upon  tlie  Canceliation;  and  Estimatod 
Effect  (rf  Cancellation  on  Ofafscto, 
ruipeana,  and  Programs.  This  project 
would  provide  new  space  for  the  Asian- 
Pacific  Center  for  Seciirity  Studies.  The 
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Centar  provides  CKilitiM  and  programs 
for  nationsl  officials  and  military 
officers  to  explore  pressing  issues 
regarding  the  security  environment  of 
the  Asian-Pacific  regioiL  The  pro|ect  is 
being  canceled  because:  (1)  it  was  not 
requested  in  the  President's  FY  19M 
Budget:  (2)  it  would  not  substantially 
improve  the  quality  of  life  of  military 
service  members  and  their  fiunilies;  and 
(3)  architectural  and  engineering  design 
of  this  project  has  not  started,  m^Hng  it 
unlikely  that  these  funds  can  be  used  for 
construction  during  FY  1998.  Without 
this  project,  the  Navy  will  continue  to 
be  able  to  operate  the  Goiter  in  existins 
fiKillties. 

1(D).  Estimaled  ^cal,  Rr^^Amk,  and 
■•dgatuy  Eflsct  of  CaacaUirtiaa:  As  a 

result  of  the  cancellation,  Fedoal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensuxate 
•ffsct  on  the  Federal  budget  deficit  and, 
to  that  extant,  will  have  a  beneficial 
aflact  on  the  economy. 
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Oitkty  changea 
OnmUliowordaUHsl 


Fiscal: 
1« 


2001 
2002 




' 

-0 

-4 
-» 
-1 
-0 


-10 


1(F).  Ad|aatBaentB  to 

Sprndiiif  Lindli 


tAatfaarity: -$9,900  thousand 
in  FY  1998. 

Ortiays:  The  estimated  outlay  eCEoct 
for  each  year  is  shown  above. 
Evahiatkm  of  Eflacta  of' 


:  If  a  sequestratioB  ware 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  titm 
amounts  above. 

2(A).  Agaocy:  Department  of  Defimae. 

2(A).  Bnrean:  K4ilitary  Construction. 

2(A).  GovamoMBtai  Fnnctkai^rofact 
(Acooaat):  Fott  Deruaaey  Asian-Pacific 
Centar  (Military  Construction.  Navy). 

2(B).  Stataa  aMl  CoagiaaaioMl 
DlMricIa  Afbctad:  Hawaii,  1st 
Congressional  District 

2(C).  Total  Naabar  I 
(iwAHivo)  ia  ChtcM  Saaaioai  ia . 

***-" '  "ktrirt  liiaallfhil  i 

Hawaii:  one;  1st  Distzkt:  ana. 


Cancellation  No.  B7-13 

CANCELLATICm  CXF  DOLLAK 
AMOUNT  OF  DISCEEnONAKY 
BUDGET  AUTHORITY 

E^ort  Pursuant  to  tba  Lisa  itin  Valo 
Act,  V±.  10«-130 

Bill  atatioK  "Military  Construction 
Appropriations  Act,  1998"  (H.R.  2016). 

1(A).  Dollar  AflMnmt  of  Diacretionary 
Budget  Aolherity:  $9,200  thousand  for 
Military  Construction,  Air  Force  project 
"B-IB  Avionics  Building  (Bldg), 
Mountain  Home  Air  Force  Base  (AFB), 
Idaho"  on  page  19  of  House  Report  105- 
247,  dated  September  9,  1997. 

1(B).  Dii>aiiiiinatioMT  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Govemmant  functions,  and 
will  not  harm  the  national  interest 


1(CME).  ■eaaona  for  CancallatiaiM 
Facta,  drcmnatancea,  and 
rnaajderatious  ■•uwig  to  or  Bearing 


Eflact  of  CaMallatioB  on  Obfacto. 
Fmpoeaa,  awl  Prqgraaa.  This  project 
would  provide  a  new  fiKility  for  Air 
Expeditionary  Wing's  avionics  repair. 
The  {acility  would  be  used  fior  an 
electronic  countermeasure  pod  shop, 
low  altitude  navigation  and  targeting 
infiarsd  for  night  (LANTIRN)  shop,  and 
other  avionics  repair  and  test  fuiictions. 
The  project  is  being  canceled  because: 
(1)  it  was  not  requMted  in  the 
President's  FY  1998  Budget;  (2)  it  would 
not  substantially  improve  the  quality  of 
life  of  military  service  members  and 
their  fismllies;  and  (3)  architectural  and 
engineering  design  of  this  project  has 
not  started,  maHng  it  unlikely  that  these 
fiinds  can  be  used  Cor  construction 
during  FY  1998.  Without  this  project, 
avionics  functions  at  Mountain  Home 
AFB  will  be  able  to  continue  to  operate 
using  existing  facilities. 

1(D).  KaHnurtad  Flacal,  ««».«— y  .ad 
Budgetary  Efhct  of  CaKallatiou  As  a 
result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 
effect  on  the  Federal  budget  deficit  and, 
to  that  extent,  will  have  a  beneficial 
effect  on  the  economy. 


1(F).  Adlnatmenta  to  1 

Discretionary  Spending  Limits 

Budget  Anthocity:  -  $9,200  thousand 
in  FY  1998. 

Outlays:  The  estimated  outlay  efiect 
for  each  year  is  shown  above. 

Evaluatioa  of  Efbcta  itf  Thasa 
Adjustments  upon  SaqueatratioB 
Proceduree:  If  a  sequestration  were 
reqiiired,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  die 
amounts  above. 

2(A).  Agency:  Department  of  Defense. 

2(A).  Bureau:  Military  Construction. 

*fA)  friiT mntal  Fnnrtion/rriijaLl 

(AocouBt):  B-IB  Avionics  Building 
Mountain  Home  AFB  (Military 
Construction,  Air  Force). 

2(B).  States  and  rimgiaaainiial 
Districts  Afladad:  Idaho,  2nd 
Concessional  District 

2(C).  Total  NuoAer  of  Cancallatiow 
(incfaashra)  ia  Cnmnt  Saaaion  ia4„ 
State  and  Diatrict  identillad  abova: 
Idaho:  one;  2nd  District:  one. 

CanoBllatioQ  No.  97-14 

CANCELLATION  CVDCXXAK      . 
AMOUin*  OF  IMSCUnONARY 
BUDGET  AUTHOUTY 

Bapoct  Parsuaat  to  tim  Line  Ham  Valo 
Ad.  PX.  104-190 


BiU  atatioa:  "MiUtary  Construction 
Appropriations  Act,  1998"  (H.R.  2010). 

IIA).  Dollar  Aamuat  of  Diaoatioaary 
Budgat  AwAotttf.  $3,750  thousand  for 
Military  Construction,  Air  Force  project 
"F-15C  Squadron  Operatioos  Facility, 
Mountain  Home  Air  Force  Base  (AFB), 
Idaho"  on  page  19  of  House  Report  lOS- 
247,  dated  September  9, 1997. 

1(B).  natenniaaHuM.  This 
cancellation  wrill  reduce  the  Federal 
budget  deficit  will  not  inqiair  any 
essential  Government  functions,  and 
will  not  harm  the  national  interest 

1(C),(E).  Beaaoaa  tor  Caacallatiea; 
Factor* 


Oathy  changet 

PanUbaiMafdoUmi 

Fiscal  year 

»•«. ~.~      ^ 

1M9 

2000  ._.          ...        .     ^...._.^„ 

2001  . 

-1 

2002  .„ 

TWrf    

-a 

CoBsideratioaa  »«i«H^|g  ^  g,  1^^*^ 

the  CancaliatinB;  and  Estimated 

of  ranrellatian  oa  Ohjacte, 
.  — .  and  Pwigiama.  This  project 
would  provide  a  facility  to  plan,  brief 
and  critique  combat  crews  and  to  direct 
flight  operations.  The  project  also  would 
demolish  the  existing  operatioiu 
facility,  built  in  1970.  The  project  is 
being  canceled  because:  (1)  it  was  not 
requested  in  the  President's  FY  1998 
Budget;  (2)  it  would  not  substantially 
improve  the  quality  of  life  of  military 
service  members  and  their  families;  and 
(3)  architectural  and  engineering  H«Miign 
of  this  project  has  not  started,  making  it 
unlikely  that  these  funds  can  be  used  for 
construction  during  FY  1998.  Without 
this  project  F-15C  squadrons  at 
Mountain  Home  AFB  will  be  aUe  to 
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continue  to  operate  using  existing 
facilities. 

1(D).  Estimated  Fiscal,  Economic,  and 
Budgetary  Efiect  of  Cancellation:  As  a 

result  of  the  cmcellation,  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 
effect  on  the  Federal  budget  deficit  and, 
to  that  extent,  will  have  a  beneficial 
eCfiBct  on  the  economy. 


Outlay  changes 

[In  milUao*  of  doUan) 


Fiscal  year 
1998  .... 
1998  ... 

2000  .... 

2001  ..- 

2002  ~., 


-0 
-1 
-1 
-1 
-0 


X  viwl  ■•••••■■•■^•■•■■•••■•••••••'•■ti 


-4 


1(F).  AdQuatmaata  to  Defease 
DJacratJonary  Spending  Limita 

Budget  AndMKity:  -  $3,750  thousand 
in  FY  1998. 

Outlays:  The  estimated  outlay  effect 
for  each  jrear  is  shovm  above. 

Evaluation  of  Efiacta  of  Thaae 

Prooadnrae:  If  a  sequestration  ware 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  Department  of  Defense. 

2(A).  Bureau:  Military  Constructioo. 

7(ft)  Gmaiamaiilalriiuitlcinirinjnrt 
(Account):  F-15C  Squadron  Operations 
Facility  Mountain  Home  AFB  (Military 
Ccmstruction.  Air  Force). 

XB).  Stataa  and  Cangresaioaal 
Diatrids  Affected:  Idaho.  2nd 
Connessional  District 

ifCi.  Total  Number  of  Cancdl^ttons 
(iadaaiva)  ia  Canrant  gamien  ia  ( 
SUte  and  Diatrid  idantified  abova: 
Idaho:  two;  2nd  District  two. 
CsDcsUation  No.  97-15 

CANCELLATION  Of  DOLLAR 
AMOUNT  C»F  DISCREnONARY 
BUDGET  AUTHORITY 


Rapart 


to  tba  Liaa  Item  Veto 


Ad.  PX.  104-130 

BiU  Citation:  "Military  Construction 
Appropriations  Act.  1998"  (H.R.  2016). 

1(A^  Dollar  Amonat  of  Discratioaary 
Budget  Authority:  $4,120  thousand  for 
Military  Construction,  Navy  project 
"Chemical-Biological  Warfare  Detection 
Center,  Crane  Naval  Surface  Warfare 
Center,  Indiana"  on  page  20  of  House 
Report  105-247,  dated  S^tsmber  9, 
1997. 

KBj.  naterminatinwa-  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Govonment  functions,  and 
will  not  harm  the  national  interest 


1(C),(E).  Reasons  for  Cancallatkm; 
Facts,  Circumstances,  and 
Considerations  Relating  to  or  Bearing 
upon  the  Cancellation;  and  Estimated 
J^fed  of  Caocellation  on  Objects, 
Pnrpoeas,  and  Programs.  This  projed 
would  provide  a  new  maintenance, 
overhaul  and  engineering  support 
facility  for  shipboard  chemical/ 
biological  warfare  detection  devices,  to 
replace  a  smaller,  existing  facility.  The 
project  is  being  canceled  because:  (1)  it 
was  not  requested  in  the  President's  FY 
1998  Budget  (2)  it  would  not 
substantially  improve  the  quality  of  life 
of  military  service  members  and  their 
families;  and  (3)  architectural  and 
engineering  design  of  this  project  has 
not  started,  malring  it  unlikely  that  these 
funds  can  be  used  for  construction 
during  FY  1998.  Without  this  project 
Crane  Naval  Surface  Warfare  Center  will 
be  able  to  continua  to  operate  using 
existing  facilities. 

1(D).  Estimated  Fiscal,  Ecoaoaaic,  aad 
Budgetary  Efiad  of  Cancdlation:  As  a 
result  of  the  cancellation.  Federal 
outlays  will  not  increese,  as  specified 
below.  This  will  have  a  commensurate 
effect  on  the  Federal  budget  deficit  and, 
to  that  extent  will  have  a  beneficial 
efbd  on  the  economy. 


Outliay  choi^ges 
PnaiiUi(»>aldol)«»l 


Fiscal  year 

1099  ..... 

2000  ..~. 

2001  ..... 

2002  .... 

Total 


-0 

-2 
-1 
-1 
-0 


1(F).  Ad|nstmanta  to  1 
Dteciatioaary  Spandiag  Limita 


-4 


:AntlMiiity:  -$4,120  thousand 
in  FY  1998. 

Oudays:  The  estimated  outlay  eSad 
for  each  year  is  shown  above. 

Evahurtiaa  of  Bflada  of  Thaae 
At^aatmeato  npoa  Saqui  str  atimi 
Prooadncaa:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(AJ.  Agency:  Department  of  Defense. 

2(A).  Bureau:  Military  Construction. 

2(A).  Goveramental  FuadJoa^ro^ 
(Account):  Chemical-Biological  Warfare 
Detection  Center,  Crane  Naval  Surface 
Warfare  Center  (Military  Construction, 
Navy). 

2(B).  Stataa  and  rnngraaaional 
Districts  Afisdad:  Indiana,  8th 
Congressional  District 

2(C).  Total  Nmnbar  of  Cancdlations 
(inchuriva)  in  Currant  .gssainn  in  i 


State  and  Distrid  jdaatifiad  abovo: 

Indiana:  one;  8th  District  one. 

Cancellation  No.  97-16 

CANCELLATimi  OF  DOLLAR 
AMOUNT  OF  IMSCREIKH4ARY 
BUDGET  AUTHORITY 

Report  Pursuant  to  dw  Line  Item  Veto 
Ad.  PX.  104-130 

Bill  Qtatkm:  "Military  Construction 
Appropriations  Act  1998"  (H.R.  2016). 

1(A).  Dollar  Amouat  of  Diacretiaaarf 
Budget  Audwrity:  $8,913  thousand  for 
Military  Construction,  Air  Force  Reserve 
projad  "Base  Qvil  Engineer  Complex. 
Grissom  Air  Reserve  Base,  Indiaiui"  cm 
page  20  of  House  Report  105-247.  dated 
September  9. 1997. 

1(B).  Detarmiaattaaa:  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Government  functions,  and 
will  not  harm  the  national  interest 

(Q,(E).  Reasons  for  Cancdlatieo; 
Fads,  Circumataacea,  aad 


upon  Ike  CanraHatina;  aad  EatiaMled 
Efiad  of  CncaUatiaa  oa  Ob^iada, 
Parpaaaa,  and  Programs.  TIlLs  projad 
would  provide  a  new  base  dvil  anginear 
complex  to  include  maintenance  shops, 
warehouse  storage,  and  a  roads  and 
grounds  facility.  The  projed  is  being 
canceled  because:  (1)  it  was  not 
requested  in  the  President's  FY  1998 
Budget  (2)  it  would  not  substantially 
improve  the  quality  of  life  of  military 
sendee  members  and  their  families;  and 
(3)  architectural  and  engineoing  deaign 
of  this  projed  has  not  started,  making  it 
unlikely  that  these  funds  can  be  used  far 
construction  during  FY  1998.  Without 
this  projed,  Ckissom  Air  Reserve  Base 
will  be  able  to  continue  to  operate  unng 
existing  facilities. 

1(D).  Estimated  Flacal.  Fcimamir,  and 
Badgatary  Efbd  of  CancaOatiaa:  As  a 

result  of  the  cancellation.  Federal 
outlays  will  not  increese,  m  specified 
briow.  This  wiU  have  a  commoisurato 
efCad  on  die  Federal  budget  deficit  and. 
to  that  extent,  will  have  a  beneficial 
efibd  on  the  economy. 


Outhy  cbangat 

llBmilliaiMaldailai^ 

Fiscal  yean 

1000 _ 

1990                            , ,,,.,.. 

-1 

-s 

2000 —               .     

2001 

2002 

-8 

-1 
-1 

Total. 


-9 
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1(F).  AdftntmeatB  to  Defetue 
DiscTBtionary  Spending  Limita 

Budget  Authority:  -58.913  thouaand 
in  FY  1998. 

OntlayK  The  estimated  outlay  efbct 
for  each  year  is  shown  above. 

EralnatioB  of  Efiecta  ofTheae 
Aci|ustmenta  upon  Sequeatration 
Procaduraa:  If  a  sequestration  were 
raquiied.  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

3(A).  AfanLj.  Department  of  Dafenae. 

2(A).  Bureau:  Military  Construction. 

2(A).  GoTenunoBtal  Functkn^rofact 
(AcctMuit):  Grissom  Air  Reserve  Baae 
Qvil  Engineer  Complex  (Military 
Construction,  Air  Force  Reserve). 

2(B).  Stalaa  and  Coi^raasioaal 
Diatricts  Afladad:  Indiana,  5th 
Congressional  District 

2(C).  Total  Number  otCmacMiMom 
(iadoaive)  in  Currant  'iaaaiim  in 
Stafta  and  Diatrkt  idantifiMl  _ 
Indiana:  two;  5th  District  one. 
CanoaUatiaa  Na  97-17 

CANCELLATION  OF  DOLLAK 
AMOVm  or  mSCRETICmAKY 
BUDGET  AUTHOWTY 


Keport  Pnranant  to  tka  limB  Ham  Veto 
Act,  PX.  104-130 

BiU  Citatiou  "MiUtaiy  Constniction 
Appropriations  Act,  1998"  (H.R.  2018). 
1(A).  Dollar  Aaaoaat  of  Diacratiaaary 
Bodaat  Aothority:  S2.850  thousand  for 
Military  Construction.  Air  Force  project 
"Transportation  Complex.  McConnell 
Air  Force  Base  (AFB).  Kansas"  on  praa 
20  of  House  Report  105-247.  dated  " 
September  9.  1997. 

1(B).  DeterminationB:  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
easential  Govemmoit  functions,  and 
will  not  harm  the  national  interest 

1(C).(E).  gamoua  far  Cancellatkm; 
Facta,  CircwneUacea,  and 
Conaidaratioiis  RalatiBg  to  or  BMring 
■pen  the  CawxUatioa;  and  EstimatBd 
Bfiact  of  Cancellation  on  Obfacla, 
Pnrpiwaa,  ami  Prograaaa.  This  project 
would  provide  a  new  transportation 
complex,  including  a  vehicle  operations 
administratioD  fiacility  and  vehicle 
parking  finality.  The  project  is  being 
canceled  because:  (1)  it  was  not 
mfoaalBd  in  the  President's  FY  1008 
Budget  (2)  it  would  not  substantially 
improve  the  quality  of  life  of  military 
anrice  memben  and  their  families:  and 
(3)  architectural  and  engineering  design 
of  this  project  has  not  started,  making  it 
unlikely  that  these  funds  can  be  used  for 
construction  during  FY  1998.  Without 
this  project,  McConnell  AFB  will  be 
able  to  continue  to  perform 


transportation  functions  using  existing 
fiacilities. 

1(D).  Estimated  Fiacal.  Economic,  and 
Budgetary  Eflect  of  Cancellation:  As  a 

result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 
efliect  on  the  Federal  budget  deficit  and. 
to  that  extent,  will  have  a  beneficial 
effiKt  on  the  economy. 


Fiscal  year 
1996 
1909 
2000 
2001 

Total 


Outlay  changes 

(InmUUonsofdaUanl 


-0 
-1 
-1 
-0 
-0 


-3 


1(F).  AdloBtmentB  to  1 

OiacretkMuuy  SpemUng  Limita 

Budget  Authority:  -$2350  thousand 
In  FY  1998. 

OotlayB:  The  estimated  outlay  effect 
for  each  year  is  shown  above. 

Evaluation  of  Eflbcts  of  Thaae 
Ai^natmeatB  upon  Sequeatration 
Procaduraa:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agaacy:  Department  of  Defense. 

2(A).  Bufuou:  Military  Construction. 

2(A).  Goveramantal  Function^roiect 
(Account):  McConnell  AFB 
Transportation  Complex  (Military 
Construction,  Air  Force). 

2(B).  Stalaa  ami  Cimgiaasioiial 
Diatricts  Afiactad:  KaiHaa,  4di 
Coograaaiaaal  District 

2(C).  Total  Number  of  CancalUtions 
(induaive)  in  Cttrreat  Seaaion  in  each 
Stale  and  District  idontifiMl  abovK 
Kanaaa:  one;  4th  District:  one. 
Cancellation  Na  97-18 

CANCELLATION  OF  DCHXAR 
AMOUNT  OF  DISCXErKMARY 
BUDGET  AUTHOETTY 

Keport  Pursuant  to  tim  Line  Itm  Veto 
Act  PX.  104-lM 

BiUOtaHeK  "Military  Construction 
Appropriations  Act.  1998"  (H.R.  2016). 

1(A).  Dollar  Amount  of  Diacrvtionary 
Budget  Authority:  $9,900  thousand  for 
Military  Construction.  Army  project 
'Tactical  Equipment  Shop  (Phase  n). 
Fort  Campbell.  Kentucky"  on  page  20  of 
House  Report  105-247,  dated  September 
9,  1997. 

1(B).  Detormhutioas:  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Government  functions,  and 
will  not  harm  the  national  inteieet 


1(C),(E).  Reaaons  for  Cancellation; 
Facta,  Circumstances,  and 
Considerations  Relating  to  or  Bearing 
upon  the  Cancellation;  and  Estimated 
E£Eect  of  Cancellation  on  Obfects, 
Purpoees,  and  Programs.  This  project 
would  provide  a  vehicle  maintenance 
shop  and  storage  for  a  forward  support 
battalion  and  combat  support  hospital. 
The  project  also  would  demolish 
facilities  currently  used  for  vehicle 
maintenance.  The  project  is  being 
canceled  because:  (1)  it  was  not 
requested  in  the  President's  FY  1998 
Budget;  (2)  it  would  not  substantially 
improve  the  quality  of  life  of  military 
service  members  and  their  families;  and 
(3)  architectural  and  engineering  design 
of  this  project  has  not  started,  making  it 
unlikely  that  these  funds  can  be  used  for 
construction  during  FY  1998.  Without 
this  project  Fort  Campbell  will  be  able 
to  continue  to  operate  usins  existina 
facilities.  ^ 

1(D).  Estimated  Fiscal.  B'>»-«— *>  and 
Budgetary  EOact  of  CanceilatioK  As  a 
result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 
e&ct  on  the  Federal  budget  deficit  and, 
to  that  extent,  will  have  a  beneficial 
efiisct  on  the  economy. 


Fiscal  yaar. 
101 


Ouday  changes 
pB  millioiia  of  (faUanJ 


2001 


-2 
-3 

-2 
-2 
-1 


Total 


-10 


l(n  Adiuetmerta  to  ] 

DisuetioBary  Spending  Undts  Budget 

AutlKuity:  -  $9,900  thousand  in  FY 
1998. 

Outlays:  The  estimated  outlay  effect 
for  each  year  is  shown  above. 

Evaluation  of  Effects  of  Thaae 
Adlurtamms  upon  Saqiiwti  atiuu 
Frocedures;  If  a  sequestration  wmo 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  Department  of  Defense. 

2(A).  Bureau:  Military  Construction. 

2(A).  Governmental  Fnnf  fioiiTi  ujetl 
(Account):  Fort  Campbell  Tactical 
Equipment  Shop  (Phase  0)  (Military 
Construction.  Army). 

2(B).  SUtas  and  Congiasaiaaal 
Districts  Affected:  Kentucky.  1st 
Congressional  District 

2(C).  Total  Number 

(inclusive)  in  Current 

State  and  District  identified  ahova: 
Kentucky:  one;  1st  District:  one. 
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Cancellation  No.  97-19 

CANCELLATION  OF  DOLLAR 
AMOUNT  OF  DISCREnONARY 
BUDGET  AUTHORITY 

Report  Pursuant  to  the  Line  Itam  Veto 
Act,  PJL  104-190 

Bill  QtatioB:  "Military  Constniction 
Appropriations  Act,  199a"  (H.R.  2016). 

1(A).  Dollar  Amount  of  Diacralionary 
Budget  Authority:  $7,200  thousand  for 
Military  Construction.  Army  project 
"Qualification  Training  Range  (QTR), 
Fort  Knox,  KentuclT"  on  page  20  of 
House  Report  105-247.  dated  Septendwr 
9, 1997. 

1(B).  Determinations:  This 
cancellation  will  reduce  the  Federal 
budget  deficit  will  not  impair  any 
essential  Government  functioiu.  and 
will  not  harm  the  national  interest 


1(C),(E) 
Facta. 


far  Canntllattim! 


Eflect  of  ( 

ruipuees.  ami  Prirgr*—  This  project 
would  modernize  Heins  Rifle  Range  to 
a  new  standard  Qualification  Training 
Range  with  a  total  of  28  firing  lanea.  The 
project  would  construct  ttiree  control 
towen.  a  heedquarteri  building,  two 
general  instruction  buildings,  and  other 
supporting  facilities.  The  project  is 
being  canceled  because:  (1)  it  was  not 
laquested  in  the  President's  FY  1998 
Budget  (2)  it  would  not  substantiaUy 
improve  the  quality  of  life  of  military 
service  members  and  their  families;  and 
(3)  architectural  and  engineering  design 
of  this  project  has  not  started,  making  it 
unlikely  that  these  funds  can  be  used  for 
construction  during  FY  1008.  Witiiout 
this  project  Fort  Knox  will  be  dble  to 
continue  to  opanto  using  existing 
facilities. 

KB).  EsdMted  Flecal,  Fi  iinnmir.  aud 
Budgetary  Bfcct  of  CMDaOatiaK  As  a 

result  of  the  cancellatJon.  Federal 
outla]rs  will  not  inoeese.  as  specified 
below.  This  will  have  a  commensurate 
eSact  <m  the  Federal  budget  deficit  and. 
to  that  extent  win  have  a  beneficial 
afiact  on  the  economy. 

Outlay  changes 
(bMilliamafddkBal 


nacal; 
1« 
1909 


2001 
2002 


-1 

-2 
-2 
-1 
-0 


1(F).  Adjnatmento  to  DeCanse 
Discretionary  Spending  Limito 

Budget  Andiority:  -$7,200  thousand 
in  FY  1998. 

Onttays:  The  estunated  outlay  effect 
for  each  year  is  shown  above. 

Evaluatun  of  Efiecta  of  These 
Adjuataaento  upon  Sequestration 
Procedures:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  tit  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agew^:  Department  of  Defense. 

8(A).  Bureau:  KGlitary  Construction. 

2(A).  Goveramental  Functiaa^ra^ 
(Account):  Fort  Knox  Qualification 
Training  Range  (Military  Construction, 
Army). 

XB).  States  and  Congressional 
Disliicta  Affected:  Kentucky,  2nd 
Congressional  District 

2(0.  Total  Number  of  ranreiiatinMS 
(faidnBive)  in  Cumat  Seasion  hi  I 
State  and  Dialrict  identified  abovK 
Kentucky:  two;  2nd  Distziet  one. 
Cancelation  No.  97-20 

CANCELLATI(»4  OF  DOLLAR 
AMOUNT  OF  IMSCRETIONART 
BUDGET  AUTHORITY 


Report  Pursuant  to  the  liae  Itam  Vato 
Act.  PX.  104-190 

Bin  rt»"*<«"-  "Military  Canstruction 
ApiHOi»iatioos  Act  1998"  (HJL  2016). 

1(A).  Dollar  AmBUut  of  Dtartetiimary 
Budget  Aulkarity:  $2,610  thousand  far 
Military  Constructian,  Navy  project 
"Maintenance  Hangar,  St  Inigoes  Naval 
Electronic  Systems  Engineering 
Activity,  Mvyland"  on  page  21  of 
House  RepcHt  105-247  dated  September 
9, 1997. 

KB).  Detstminations:  This 
cancelation  will  reduce  the  Federal 
budget  deficit  will  not  impair  any 
iiiaanlial  Govenunent  functions,  and 
win  not  harm  the  national  intnest 


RalatiBg  to  or  Beariug 


will  be  able  to  continue  to  opente  using 
existing  facilities.  .     , 

1(D).  Estimated  Fiacal,  Eceuomk,  and 
Budgetary  Effect  ofCannellatinn:  As  a 

result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  conunensurato 
effect  on  the  Federal  budget  deficit  and. 
to  that  extent,  will  have  a  beneficial 
effect  on  the  economy. 

Outlay  changes 

nnmilUaMafdoibal. 


Rscalyaai 
1996 
1099 
2000 
2001 
2002 


-O 
-1 
-1 
-0 
-0 


TUlal 


1(F).  AdjustnaeBto  to  Defauee 
msuetiouary  Spending  Limita 

Budget  Authority:  -$2,610  thousand 
in  FY  1998. 

Onliafs:  The  estimated  outlay  efEact 
for  eech  jrear  is  shown  above. 


;  If  a  aequestration  were 
required,  sudi  sequestration  would 
occur  at  levels  th^  era  reduced  by  the 
amounts  above. 

2(A).  Agaacy:  Deputinent  of  Defense. 

2(A).  Pmeau  Kmitary  Ctmstruction. 

T(r>)  n amsalal  rnnrtinnrrnjart 

(Aooonu^  Matntananoe  Hangar.  St 
Inigoes  Naval  Electronic  Systems 
Engineering  Activity.  Maryland 
(Military  Construction.  Navy). 

DIslricta  Aflsetad:  Mar]^and.  5th 
Congressional  District 
2(0.  Total  Nnmkaref( 


MarylaBd:  Muyland  one;  5th  District 

one. 

OnoaUatian  Na  97-21 

CANCELLATiON  OF  DOLLAR 
AMOUNT  OF  nSCRETlONART 
BUDGET  AUTHORITY 


Tolil. 


-7 


^ ^         :  This  project 

would  provide  ad^tional  hangar  space 
to  support  maintenance  operations  on 
unmanned  air  vehicles.  The  project  is 
being  canceled  because:  (1)  it  was  not 
laquastad  in  die  President's  FY  1998 
Budgst;  (2)  it  vrould  not  substantially 
imiHtyve  the  quality  of  life  of  military 
service  members  and  their  families;  and 
(3)  architectural  and  engineering  design 
of  this  jwoject  has  not  started,  making  it 
unlikely  that  these  funds  can  be  used  for 
ccmstruction  during  FY  1998.  Without 
diis  project  the  St  Inigoes  Navd 
Elactranic  Systems  Engineering  Activity 


todw 


I  Vela 


Act  F  J.  104-190 

nil  QtaOaa:  "Military  Construction 
i^>I»o^iations  Act  1M8  '  (HJL  2016). 

1(A).  Dollar  AawmHl  of  Dieii  elisBery 
Budget  AuAority:  $4,500  thousand  for 
Kfilitary  Construction,  Air  Faroe  project 
"Add/Altar  Airmen  Dining  Fteility, 
Malmstrom  Air  Force  Base  (AFB), 
Montana,"  on  page  22  of  House  Report 
105-247  dated  September  9, 1997. 

KB).niiteimlnBtinBi-  This 
cancellation  will  reduce  the  Federal 
budget  deficit  will  not  impair  any 


•* 
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MMOtial  Government  functions,  and 
will  not  harm  tha  national  interest 

MQjn  Kaaaow  tor  Canrellattaa; 
Facts,  f3minMtM»^~^  and 

Conaidaiations  Relatiag  to  or  Bearing 

opoa  fte  Caacellatioii;  and  Estimated 
Efbct  of  Cancellation  on  Objects, 
Pupons,  and  Programa:  This  prefect 
would  add  dry  and  cold  storage  and 
alter  the  equipment  and  food 
preparation  areas  of  the  current  iscility. 
The  project  is  being  canceled  because: 
(1)  it  was  not  requested  in  the 
Prasident's  FY  1998  Budget;  (2)  it  would 
not  substantially  improve  the  quality  of 
life  of  military  service  members  and 
their  femilies;  and  (3)  architectural  and 
engineering  design  of  this  project  hM 
not  started,  making  it  unlikely  that  diese 
funds  can  be  used  for  construction 
during  FY  1996.  Without  this  project, 
Malmstrom  AFB  will  be  able  to 
ooatinuete  operate  usiiw  existina 
«DfaM  facilities. 
1(D).  FstlmlsJ  Fiscal,  rrnnswii.  and 
afCancallatiaw  As  a 
S  of  the  cancellation.  Federal 
outlays  will  not  incraaae.  as  specified 
below.  This  will  have  a  commoisurate 
effect  on  the  Federal  budget  de&dt  and. 
tothat  extent,  will  have  a  l»««««*fa-*ii 
I  on  die  economy. 

Outiay  changes 

nrfrtnllMit 


-«• 
-2 
-1 
-1 

.-• 

-5 


_  i  Authmlly:  —94,500  thoosand 
in  FY  1998. 

Oetfays:  TIm  astimatnd  outlay  efiect 
far  each  year  is  shown  above. 

*    •      •    larBlKlaerr 


■ta^ta 


2001 


TeM 


HF). 


If  a  sequestration  were 
required,  such  sequestration  would 
oecnr  at  levels  that  are  reduced  by  the 
amounts  above. 
2(A).  Aynacy:  OnMitment  of  niiliwMi 
tA).  ftanan:  Military  Constructioo 
HAj.  r  n  ■  ■  ■■■»!  d  Fnnctiaa^ymtsct 
lAccennt):  Addition/ Alterations  to  ^ 
Airmen  Dining  Facility,  Malmstrom 
AFB  (MiUtey  Construction.  Air  Force). 


Csiicellation  Na  97-22 

CANCELLATION  OF  DOLLAR 
AMOUNT  bF  DISCSFnONART 
BUDGET  AUTHORITY 

Report  Pwanant  to  tta  Una  Itam  Veto 
Act.  PX.  io«-iao 

BUI  GStatkm:  "Military  Construction 
Appropriations  Act,  1998"  (RR.  2016). 

IIA).  Dollar  Amount  of  Discretionary 
BndpsC  Aathorily:  $1 .950  thousand  for 
Military  Construction.  Air  Force  project 
"Munitions  Maintenance  Facility.  Nellis 
Air  Force  Base  (AFB),  Nevada"  on  pi^ 
22  of  House  Report  105-247  dated 
September  9. 1997. 

ItB).  DtsrnrinatioM:  This 
cancellation  will  reduce  the  Federal 
bucket  deficit,  will  not  impair  any 
essential  Government  functions,  and 
will  not  harm  the  national  interest 

Fad 


Raiad^toer 


nd  Pi  aai  ania  This  project 
would  construct  a  larger,  replacement 
fecility  to  support  the  inspection, 
assembly  and  testing  of  explosive 
munitions  used  by  training  aircraft.  The 
project  is  being  canceled  becaiMe:  (1)  it 
was  not  requested  in  the  President's  FY 
1908  Budget;  (2)  it  would  not 
suhstantjally  improve  the  quality  of  life 
of  military  service  members  and  their 
femilies;  and  (3)  architectural  and 
engineering  design  of  this  project  has 
not  started,  making  it  unlikely  that  these 
funds  can  be  used  for  construction 
during  FY  1998.  Without  this  project. 
Nellis  AFB  will  be  able  to  continue  to 
operate  using  existing  fer^UMf 

1(D).  FaliraalaJ  FiacaL  rrnniii,  and 
*wdM«aiy  Effect  ofCaBoaOaliaK  As  a 
raault  of  die  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 
efiect  on  the  Federal  budget  deficit  and, 
to  that  extent,  will  have  a  beneficial 
ettscl  oo  the  econcuny. 

Ottiajr  changn 


Evaluation  of  Eflects  of  Theee 
Adjustments  upon  Seqnestratioa 
Procednres:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  Department  of  Defiense. 

2(A).  Bureau:  Mifitary  Construction. 

2(A).  Governmental  Fanction^Prajact 
(Account):  Nellis  AFB  Munitions 
Maintenance  Facility  (Military 
Coostruction.  Air  Force).  ' 

2(B).  Stalea  and  Coi^raaaional 
Diatricis  Affected:  Nevada.  2nd 
Congressional  District 

1K3.  Total  Nmnfaar  of  < 
(inchMi»e)  in  Current  Saaafaa  in  i 

State  and  Diatrict  idan 

Nevada:  one;  2nd  District:  one. 
CsnceUatioD  No.  97-23 

CANCELLATION  (Mr  OCXJJIR 
AMOUNT  OF  DiSCRETlONARY 
■UDGCT  AUTHMUTY 

Rapnrt  Porsoant  to  tfaa  Line  Item  Vain 
Act.  PX.  lOt-lM 

■ill  atattoK  "Military  Construction 
Appropriations  Art.  1998"  (ILR.  2018). 

"T'f  "-"--  iMsiml-T"      Hiimaij 
•adpat  Artfauity:  $6,900  thousand  for 
Military  Construction,-  Army  (trojert 
"Launch  Complex  Revitalization,  White 
Sands  Missile  Range.  New  Mexico"  on 
page  23  <rf  House  Report  105-247  dated 
September  9. 1997. 

KB).  nnsiminslisM.  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essmitial  Government  functions,  and 
will  not  harm  the  national  intaraat 

l(C)4E).r 


BaMilUamofdbOMil 

nm     ,   , 

— n 

Man 

-1 
-1 

-• 

aonn... 

"■»*• 

IMal 


Dtetrkte  Aflbcted:  Montena.  1st 
CoBkpeasional  District. 

2|Q-Ta«alNi^harar 
(indnaive)  in  Cnmot  Sesaian  in  „ 
State  and  Ofettkt  idwtJAad  ^OT«: 
Montana:  oaac  1st  OisMct  one. 


.. -2 

"'■■I  iitliiMaiT  "Surfing  i-iM«if 

BwlBVt  Antlmrity:  -Sl.9$0  thousand 
in  FY  1908. 

(Mtaja:  The  estin»ted  ooday  eQsct 
for.  each  year  is  shown  above. 


„ „  This  project 

would  repair'leuneh  fecilities  for  die 
Pataiot.  Stinger.  Chaparral  and  HAWK 
ndsailes,  as  well  m  fat  the  Multipfe 
Launch  Rocket  System  (MLRS)  and 
Army  Tactical  Mlwile  Systems 
(ATACMS).  The  project  would  alao 
coutnict  a  new  pecHnmel  support  ana 
and  test  support  fecility.  The  project  is 
being  rancefed  becauar.  (1)  it  was  not 
requested  in  the  President's  FY  1998 
Budget:  (2)  it  would  not  substantially 
imf»ove  the  quality  of  life  of  military 
service  members  and  their  femilies;  and 
13)  architectural  and  engineesing  design 
Of  this  project  has  not  started,  making  it 
unlikely  that  these  funds  can  be  naed  for 
construction  during  FY  1998.  \^thout 
ibis  project.  White  Sands  will  be  able  to 
continue  to  operate  in  existiiw  fecflitiea. 
1(D).  Eatimated  FtecaL  Eomamic.  aai 
•(Mfeatary  Eflect  of  CanoaUatiaK  As  a 
nault  of  the  cancellation,  Pedanl 
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outla3r8  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 
eSsrt  on  the  Federal  budget  deficit  and, 
to  that  extmt  will  have  a  beneficial 
efbrt  on  the  economy. 


Outlay  chaagBB 

(iBmilUaaaofdoUm] 

Fiscal  y«ar. 

1998  .._ 

-1 

1999  ... 

-2 

-2 

2001 

-1 

2002  „. 

-0 

Total 

-7 

l(F).Ad|as 

Dfecretiouiy  Spending  Umita 

Bndgat  AnliMiity:  -  $6,900  thousand 
in  fiscal  year  1998. 

Outlays:  The  estimated  outlay  efbct 
for  each  yoax.i»  shown  above. 

Evahiatian«rEffecte  of  Tliaaa 


:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  Department  of  Defense. 

2(A).  Borean:  Military  Construction. 

2(A).  Govenmental  ftim.tlon^u|Bi.t 
(Aocoont):  White  Sands  Missile  Rai^ 
l^iiinrh  Complex  Revitalization 
(Military  Construction.  Army). 

2(B).  States  and  Congraaatonal 
Dfetricto  Afiacted:  New  Mexico,  2nd 
District 

2(C).  Total  Numbo-  of  Cancellations 
(inchisive)  in  Current  Session  in  each 
State  and  District  identified  above:  New 
Mexico:  cme;  2nd  District  one. 
Cancellatiae  No.  97-24 

CANCELLATION  OF  DCHXAI. 
AMOUNT  (V  DlSCRSnCNtART 
BUDGET  AUTHORmr 


Report  Porsoant  to  tlw  Line  Itena  Veto 
Act  P.L.  104-130 

Bill  Qtation:  "Military  Construction 
Appropriations  Act,  1998"  (H.R.  2016). 

1(A).  Dollar  Amount  of  Dtecrattoury 
Budget  Autlurity:  $14,000  thousand  for 
Military  Construction.  Air  Force  projert 
"Flight  Simulation  Training  Facility, 
Kirtland  Air  Force  Base  (AFB).  New 
Mexico"  on  page  23  of  House  Report 
105-247  dated  SeptunberO.  1997. 

1(B).  Daterminationa:  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  GovemmMit  functions,  and 
will  not  harm  the  national  interest 

1(C).(E).  Reasons  for  Cancdlation; 
Facte,  Qrcumstancaa,  and 

riMHirtaiali Relattog  to  or  Bearing 

upon  tke  Cancellation;  and  Estimated 
Efiact  of  Canoellatifm  OB  Obfects. 


,  and  Programs:  This  project 
would  construrt  a  new  theater  air 
simulation  fecility  to  support  command 
and  control;  weapons  system  research, 
development,  testing  and  evaluation; 
and  training.  The  prt^ect  is  being 
canceled  because:  (1)  it  was  not 
requested  in  the  Prasident's  FY  1996 
Budget  (2)  it  would  not  substantially 
improve  the  quality  of  life  of  military 
service  members  and  their  femilies;  and 
(3)  architectural  and  engineering  design 
erf  this  project  has  not  started,  making  it 
unlikely  that  these  funds  can  be  used  for 
construction  during  FY  1998.  Without 
this  project.  Kirtland  AFB  will  be  able 
to  continue  to  operate  and  train  using 
existing  fecilities. 

1(D).  Fstimated  FiacaL  Ecnanmic,  and 
Hiiilgiitaij  rihtl  nfranrnllatinM  nn  n 
result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 
^fect  on  the  Federal  budget  deficit  and, 
to  diat  extent  will  have  a  beneficial 
effort  on  the  economy. 


Outlay  cbangm 

(inmiUiaiHordoUanl 


Fiscal  year 
19M  — 
1999  _ 
2000 

2001  .... 

2002  — 


-2 
-5 
-4 
-2 
-1 


Total , -14 

KF).  Adfusliwinta  to  Dsfciiii 
Discretionary  Spending  Limite 

Bndgat  Anthorily:  -  $14,000 
thousand  in  FY  1998. 

Ontlaya:  The  estimated  outlay  efbct 
for  each  jreer  is  shown  above. 

Evafaiatian  of  ESecte  of  ^ 
AdjiitiiMiiits  npon ! 
Prooednrea:  If  a  sequestration  were 
required,,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  dn 
amounts  above. 

2(A).  Agency.  Department  of  Defense. 

2(A).  Bnraan:  Military  Construction. 

2(A).  Governmental  Fnnction^  eject 
(Accoont):  Kirtland  AFB  Flight 
Simulation  Training  Facility  (Military 
Construction.  Air  Force). 

2(B).  States  and  Congreaaional 
Districte  Afiacted:  New  Mexico,  1st 

Congressional  District 

2(C).  Total  Number  of  Cancellations 
(inchisive)  in  Current  Semion  in  each 
Stote  and  District  idantified  aboee:  New 
Mexico:  two:  1st  District  one. 


Cancellation  No.  97-25 

CANCELLATION  OF  DOLLAR 
AMOUNT  OF  DBCRFnONART 
BUDGET  AUTHCntlTY 

Report  Pursuant  to  tlw  Line  Uam  Veto 
Act.  PJ.  104-130 

■iO  CilntiaK  "Military  Construction 
Appromiations  Art.  1998"  (HJL  2016). 

UAJ.  OnOar  Amoot  of  Dfecntimmiy 
Bndgat  Anthoi^:  $9,000  tiiousand  fix 
Military  Construction,  Army  projert 
"Aerial  Gunnery  Range  (Phase  I).  Fort 
Drum,  New  York"  on  page  23  of  House 
Report  105-247  dated  S^tember  9, 
1997. 

1(B).  DatenrinatiMM:  This 
cancellation  will  reduce  tha  Federal 
budget  deficit  will  not  impair  any 
essential  Government  functions,  and 
will  not  harm  the  national  interest 

Facte.! 

iRiriati^toorl 


I  projert 

would  provide  a  target  range  for  joiirt 
rotary  and  fixed  wing  opnations, 
replacing  the  two  «yt«Hng  ranges  at  Fort 
Dram.  The  projert  is  being  canceled 
because:  (1)  it  was  not  requested  in  the 
President's  FY  1998  Budget;  (2)  it  would 
not  substantially  improve  the  quality  of 
life  of  military  service  members  and 
their  femilies;  and  (3)  architectural  and 
engineering  design  of  diis  projert  has 
not  started,  making  it  unlikely  that  these 
faais  can  be  used  for  construction 
during  FY  1998.  Without  this  project, 
units  at  Fort  Drum  will  be  able  to 
continue  to  operate  using  the  existing 


1P).1 

Biiilgiilai  J  rBnrt  of  rsnrellstinn-  (lii  n 
result  of  the  cancellation,  Federal 
outlays  will  not  ijxcrease,  as  specified 
below.  This  will  have  a  commensurate 
efCsrt  on  die  Federal  budget  deficit  and. 
to  that  extent  will  have  a  beneficial 
efbrt  on  the  econon^. 


OuUaychanges 

(In  miUiaa*  of  doUani 


Fiscal  year 
1908.-. 
1909  >. 


2001 
2002 


Total 


-9 


1(F).  Adjnatmente  to  1 
Discretionary  Spending  Limite 

Budget  Antbarily:  -  $9,000  diousand 
in  FY  1998. 

Ontlaya:  The  astimsted  outlay  eSsrt 
for  each  year  is  shown  above. 
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Eraluation  of  Eflacts  of  ThaM. 
AdlutiiMiits  upon  SequOTtratka 
Procodurw:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  Department  of  Defanse. 

2(A).  Bureau:  Military  Construction. 

2(A).  Govenanental  P^mrtiMnTnijeLl 
(Account):  Fort  [hum  Aerial  Gunnery 
Range.  (Phase  I)  (Military  Construction. 
Army). 

2(Bi  SUtea  and  CongreaaioBel 
Diatiicto  Aflected:  New  York.  24th 
Congressional  District 

2(C).  Total  Number  of  CancellatiiHia 
(iacfaHive)  in  Current  Seaaion  in  each 
Stale  and  Diatilct  identiflad  abovK  New 
York-  two;  24th  District  tvro. 
CancaUation  No.  97-26 

CANCELLATION  OF  DCMXAR 
AMOUNT  OF  DlSCREnONARY 
BUDGET  AUTHCMUTY 


BqMwt  Pnraoant  to  the  Line  Itam  Veto 
Act,  PJL 104-130 

Bill  atatioK  "Military  Construction 
Appropriations  Act.  1998"  (H.R.  2016). 

1(A).  Dollar  Amount  of  Diacretionary 
BvdsM  Authority:  $2,100  thousand  for 
Military  Construction.  Air  Force  Reserve 
project  "Consolidated  Training  Facility. 
Niagara  Falls  lAP.  New  York"  on  page 
23  of  House  Report  105-247  dated 
September  9,  1997. 

1(B).  Determinations:  Thia 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
aaaential  Government  functions,  and 
will  not  harm  the  national  interest. 

l(Ck(E).  KeeeoM  far  Canralletioa; 
Facta,  Orcumatanoea,  and 
Conaideretiona  Relating  to  or  Baariog 
upon  the  Cancellation:  and  FjHiw^^ 
Efiact  of  Cancellation  on  Ofajacta, 
Pnrpoaea,  and  Pragrame:  Thia  project 
would  construct  one  building  to  houae 
the  readiness  office  and  combat  arms 
training  space.  The  facility  would 
replace  two  older  buildings.  The  project 
is  being  canceled  becauae:  (1)  it  was  not 
requeated  in  the  Preaidenf  a  FY  1008 
Budget;  (2)  it  would  not  substantially 
improve  the  quality  of  life  of  military 
service  members  and  their  hmiliea;  and 
(3)  architectural  and  engineering  design 
of  this  project  has  not  started,  making  it 
unlikely  that  these  funds  can  beuaed  for 
construction  during  FY  1908.  Without 
this  project.  Niagara  Palla  units  will  be 
able  to  continue  to  operate  and  train 
using  axiating  facilities. 

1(D).  Eatimatad  Fiacal,  g««««-<^  a^d 
Bwlgetaiy  Eflbct  of  CanoeUatioau  Aa  a 
result  of  the  cancellation.  Federal 
outlays  will  not  increeao.  as  specified 
below.  This  will  have  a  ooounenaurate 


efliact  on  the  Federal  budget  deficit  and. 
to  that  extent,  will  have  a  beneficial 
efiiact  on  the  economy. 


Outlay  changes 

pn  milHoiu  of  doUan] 


Fiscal  year 
1998  ... 
1909  ... 
2000 

2001  .... 

2002  .... 

Total 


-0 
-1 
-1 
-0 
-0 


-2 


1(F).  Adjustments  to  I 
Discrationary  Spending  Limits 

Bttdgst  Attthofity:  -$2,100  thousand 
in  FY  1998. 

Outlays:  The  estimated  outlay  effect 
for  each  year  is  shown  above. 

Evaluation  of  Efiecta  of  Theee 
Adjustnents  upon  Seqnntration 
Fn>cedures:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  Department  of  Defense. 

2(A).  Bureau:  Military  Construction. 

2(A).  Govmmiental  Function^Profect 
(Account):  Niagara  Falls  LAP 
Consolidated  Training  Facility  (Military 
Constriiction.  Air  Force  Reserve). 

T(B)  Stains  and  rnngniaaimial 
Districts  Afiadsd:  New  York.  27th 
Congressional  District 

2(C).  Total  Number  of  CanoellatiaiM 
(indusiTe)  in  Current  Sessiun  in  each 
Stata  and  District  idaatiiied  afaow  New 
York:  three;  27th  District  two. 

CanceUatioa  Na  97-27 

CANCELLATION  (Mr  DCMXAR 
AMOUNT  OF  DISCKETIONARY 
BUDGET  AUTHOftlTY 

Report  Pursuant  to  the  Line  Itsm  Veto 
Act.  PX.  104-130 

BiU  Citadon:  "Military  Construction 
Appropriations  Act,  1998"  (H.R.  2018). 

1(A).  Dollar  Amount  of  Discretionary 
Bodgst  Authority:  $7,900  thousand  for 
Military  Construction,  Army  project 
"Militairy  Operations  on  Urbenized 
Terrain  (MOUT)  Training  Complex 
(Phase  I)  Fort  Bragg.  North  Carolina."  on 
page  23  of  House  Report  105-247  dated 
September  9, 1997. 

KBXDetoiMinsHims  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
Hssentisl  Government  functions,  and 
will  not  harm  the  national  interest 

l(a.(E).  Reasias  for  CanceUatioB; 
Facts.  Circumstancse,  snd 
Conaiderations  Relating  to  or  Bearing 
upon  the  Canrwllation;  and  Eatimatod 
Efiact  of  Cancallatian  on  Objscts, 


Purpoass,  and  Programa:  This  project 
would  construct  part  of  an  MOUT 
training  complex,  consisting  of  32 
buildings  with  streets,  parking,  a  bridge, 
and  associated  support  facilities.  The 
project  is  being  canceled  because:  (1)  it 
was  not  requested  in  the  President's  FY 
1998  Budget;  (2)  it  would  not 
substantially  improve  the  quality  of  life 
of  military  service  memben  and  their 
families;  and  (3)  architectural  and 
engineering  design  of  this  project  has 
not  started,  making  it  unlikely  that  these 
funds  csn  be  used  for  construction 
during  FY  1998.  Without  this  project 
fiorces  at  Fort  Bragg  will  be  able  to 
continue  to  train  using  existing 
fecilities. 

1(D).  Estimated  Fiacal.  Economic,  and 
Budgetary  Eflect  of  Cancellation;  As  a 

result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 
eflect  on  the  Federal  budget  deficit  and, 
to  that  extent,  will  have  a  beneficial 
efiiact  on  the  economy. 


alyean. 
1999  „. 
1999  ... 

Outlay  changes 

(iamUliomofdoUHal 

2000  ..„ 

2001  ..„ 

2002  _„ 

• 

-1 

Total 

-a 

1(F).  Ai^nstnwnlB  to  I 
Discretionary  Spending  Limito 

Budget  Authority:  -$7J00 
to  FY  1008. 

Outlays:  The  estimated  outlay  efiect 
for  each  year  is  shown  above. 

Evahutton  of  Effccto  of  Thsae 
Ai^nstments  upon  Saqneeti  etiou 
Procedures;  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

XA).  Agency;  Depertment  of  DefiHise 

2(A).  Borean:  Military  Construction. 

2(A).  Governmental  Fmwtti>n/pm|n,^| 

(Account):  Fort  Bragg.  MOUT  Training 

Complex  (Phase  I)  (Military 

Construction.  Army). 

2(B).  Statoe  and  rgngrnasliMial 
Diatricto  AfiKtod:  North  Carolina.  7th 
Congraasional  District 

2(C).  Total  Numbar  of  Cancellations 
(indusiTe)  to  Current  Tnesiiiu  iu  ssLh 
State  and  Diatrict  idotified  above: 

North  Carolina:  one;  7th  District  one.  . 
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CanoeUatioB  No.  97-28 

CANCELLATKm  OF  DGUAR 
AMOUNT  OF  DISCU^QONMIY 
BUDGET  AUTHORITY 

Report  Pursuant  to  the  Line  Item  Veto 
Act,  PX.  104-130 

BUI  Citotton:  "Military  Construction 
Appropriations  Act.  1998"  (RR.  2016). 

1(A).  DoUar  Amount  of  Discretionary 
Bodgst  Authority:  $6,000  thousand  for 
Military  Construction.  Army  Reserve 
project  "U.S.  Army  Reserve  Center/ 
Organizational  Maintenance  Shop 
(QMS)/ Area  Maintenance  Support 
Activity  (AMSA)  (Phase  I)  Oakdale. 
Pennsylvania"  on  page  24  of  House 
Report  105-247  dated  September  0, 
1997. 

1(B).  Determinations;  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Government  functions,  and 
will  not  harm  the  national  interest 

1(CX(E).  Reasons  for  CancaUaltoa; 
Fada,  Qicumstaaosa,  and  -'  "^ 

upon  tlis  Cancellation;  and  Estiaaatad 
Effect  ofCanrelletion  onObjecto, 
Puipoeea,  and  Programs:  This  project 
would  construct  a  new  Army  Reserve 
training  fecility  to  house  multiple 
training  missions,  including 
communications  security  and 
deployable  medical  systems.  The  project 
is  being  canceled  because:  (1)  it  wras  not 
requested  in  the  President's  FY  1998 
Budget  (2)  it  would  not  substantially 
improve  the  quality  of  life  of  military 
se^ce  mranbers  and  their  femilies;  and 
(3)  architectural  and  engineering  design 
of  this  project  has  not  started,  making  it 
unlikely  that  these  funds  csn  be  used  for 
construction  during  FY  1998.  Without 
this  project.  Oakdale  Army  Reserve 
units  will  be  able  to  continue  to  operate 
and  train  using  existing  fecilities. 

1(D).  Estimated  Fiscal,  Economic,  and 
Budgetary  Eflect  of  Cancellation:  As  a 

result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 
effect  on  the  Federal  budget  deficit  and. 
to  that  extent  will  have  a  beneficial 
effect  on  the  economy. 

Out/oy  changes 

(In  mlllio»u  of  doUanI 


Fiacal  jrao 
1998 
1999 
2000 
2001 
2002 


-0 
-3 
-1 
-1 
-1 


Total 


-6 


1(F).  Ad|ustments  to  I 
Discrationary  Spendi^  Lisaito  Budget 
Attffaori^  -$64)00  thousand  in  FY 
1998. 

Outlays:  The  estimated  outlay  eSact 
for  each  year  is  shown  above. 

Evaluation  of  Eflects  of  These 
A<^ustments  upon  Sequestration 
Procedures:  If  a  sequestration  wen 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  Department  of  Defense. 

2(A).  Bureen:  Military  Construction. 

2(A).  Governmental  Fnnctwn^Pro^ 
(Acooont):  Oakdale.  Army  Reserve 
Center/  OMS/AMSA  (Phase  I)  (Military 
Construction,  Army  Reserve). 

2(B).  Statee  end  rnngraeshisial 
Districts  Affected:  Pennsylvania,  20th 
Congressional  District 

2(C).  Total  Nnaiber  ofCancrilations 
(indneive)  to  Cnneat  gsesinn  m  eadi 
State  and  District  identified  above: 
Pennsylvania:  one;  20th  District  one. 
Cancellatiaii  No.  97-29 

CANCELLATION  W  DOIXAR 
AMOUNT  OF  1IISCRETICK4ART 
BUDGTT  AUTHORITY 

Report  Pursuant  to  the  Line  Item  Veto 
Act  PX.  104-130 

Bill  ratatiop'  "Military  Construction 
Appropriations  Act,  1998"  (H.R.  2016). 

1(A).  Dollar  Anaonat  of  Diacretionary 
Budget  Authority:  $13,980  thousand  for 
Military  Construction.  Naval  Reserve 
project  "Reserve  Hangar  and  Training 
Center.  Johnstown.  Pennsylvania"  on 
page  24  of  House  Report  105-247  dated 
September  9. 1997. 

1(B).  Determinations:  This 
cancellation  will  reduce  the  Federal 
budg^  deficit  will  not  impair  any 
essential  Government  functions,  and 
will  not  harm  the  lutional  interest 

1(C),(E).  Reasons  for  Cancellation; 
Facts,  Grcumstanoes,  and 
Considerations  Relating  to  or  Beering 
upon  die  CaBoeUatton;  and  Estimated 
Eflect  of  Canoellation  on  Objects, 
Purposes,  and  Programs:  This  project 
would  construct  a  Marine  Corps  Reserve 
Training  Center  and  an  aircraft 
maintenance  hangar  to  upgrade  the 
current  fecilities.  The  project  is  being 
canceled  because:  (1)  it  was  not 
requested  in  the  President's  FY  1998 
Budget  (2)  it  would  not  substantially 
improve  the  quality  of  life  of  military 
service  members  and  their  families;  and 
(3)  architectural  and  engineering  design 
of  this  project  has  not  started,  making  it 
unlikely  that  these  funds  can  be  used  for 
construction  during  FY  1998.  Without 
this  project,  units  at  the  Johnstown  Joint 
Resnve  Facility  will  be  able  to  continue 


to  operate  and  train  using  existing 
facilities. 

Budgetary  Hhct  of  Canoeilntten;  Aaa 

result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 
effect  on  the  Federal  budget  deficit  and. 
to  that  extent,  will  have  a  beneficial 
effect  on  the  economy. 


Outlay  changes 

dnmiUioiMardoaanl 

alyaar 

1998  —              

199^     ,  ,,,, 

—  ^ 

2001         

^S 

2002                              ^ —      .. 

-1 

Total -14 

1(F).  Adfuetmento  to  Defawe 
Dienstionary  Spending  Limits 

Budget  Antherity:  -$13,980 
thousand  in  FY  1998. 

Ondays:  The  estimated  outlay  efibct 
for  eech  year  is  shown  above. 

Evalaatioa  of  Eflbcta  (  ~ 
Adfustments  upon  I 
Procedures:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A)<  ftgaij  Department  of  Defimse. 

2(A).  Bnrsan:  Military  Construction. 

2(A).  Govenuaental  FunLden^rajacI 
(Account):  Marine  Corps  Reserve  Center 
and  Aircraft  Maintenance  Hangar, 
Johnstown  (Military  Construcdon. 
Navy). 

2(B).  Statee  and  Cuiigi  ess  tonal 
Diatricto  Afiscted:  Pennsylvataia.  12di 
Congressional  District 

2(C).  Total  Nnndber  oft 
(todnaiTe)  to  Currant  Saaaton  toi 
State  and  District  identified  ebove: 
Pennsylvania:  two;  12th  District  one. 
Cancellation  hio.  97-30 

CANCELLATICm  OF  DCHXAR 
AMOU^^'  OF  mSCREnONART 
BUD(»T  AUTHORTTY 


Report 


totkeUae 


Veto 


Act,  PX.  104-130 

Bill  Citation:  "Military  Construction 
Appropriations  Act,  1998"  (H.R.  2016). 

1(A).  Dollar  Amotmt  of  DiaaetfoBaiy 
Budget  Authority:  $3,823  thousend  fior 
Military  Construction,  Army  National 
Guard  {wcqect  "Regional  Simulation 
Center.  Leesburg  Training  Site 
(Eastover),  Soutib  Carolina"  on  page  25 
of  House  Report  1 05-247  dated 
September  9,  1997. 

1(B).  Determinations:  This 
cancellation  will  reduce  the  Federal 
budget  deficit  will  iwt  impair  any 


S2464 


MMDtial  GovOTumant  functioiu,  and 
will  not  harm  the  national  interest 

KCUK).  S0aMnB  for  CanceUation: 
Facte,  OrciuaUKM,  and 
ConaidaratkMM  Ralating  to  or  Bearing 
upon  the  Cascellation;  and  Eatimated 
Efbct  ofCaacsaUation  on  Ob^acte, 
fuipomt,  aad  Programa:  This  project 
would  construct  a  48,000  sq.  ft.  battle 
simulation  canter  to  replace  a  4,200  sq. 
ft  fiacility.  The  pro|ect  is  being  canceled 
because:  (1)  it  was  not  requested  in  the 
President's  FY  1908  Budget;  (2)  it  would 
not  substantially  improve  the  quality  of 
life  of  military  service  members  and 
their  families:  and  (3)  architactiual  and 
engineering  design  of  this  pro)ect  has 
not  started,  making  it  unlikely  that  these 
funds  can  be  used  for  construction 
during  FY  1998.  Without  this  project, 
area  Army  National  Guard  units  will  be 
able  to  continue  to  train  usins  «»<fting 
fbcilitiea.  -f— B-~~-6 

1(D).  EattMrtad  Fiacal.  «'^«— *»-.  md 
■■igatiy  EOact  of  CaMaUatkiK  As  a 

raault  ot  the  rjn«iH«t<^n.  Federal 
outlays  will  not  increaae.  as  specified 
below.  This  will  have  a  commensurate 
effsct  on  the  Federal  budget  deficit  and. 
to  that  extant,  will  have  a  htmatinim] 
afbct  on  the  economy. 
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Outlay  changu 
OamtlUoamolioUma] 


Fiscal  yaa 
1900 
1909 


2001  _.... 

2002  .„...., 


-0 
-1 
-1 
-1 
-0 


Totel 


-4 


Iff). 


to 
SpaMUag 

tAntfaocfty:  -  $3,823  thousand 
In  FY  1998. 

Ortlaya:  The  estimated  outlay  efiect 
Cor  each  year  is  shown  above. 

EvalutiM  of  BOscte  of  ThHe 
Ji|e  iha  i  a  l»  Upaa  'iwgmUi  aliaw 
'"•eednree:  If  a  saqueatration  wen 
raquiied,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agaacy:  Department  of  Defenae. 

t(A).  Bvraaa:  Military  Construction. 

2(A).  Govmiieial  Frnwrtk 
(Aooeoat):  Laeabuig  Regional 
Simulation  Center  (Military 
Construction.  Army  Natitmal  Guard). 


:  Soudi  Carolina.  2nd 
Coograaaicmal  District 

2^  Total  Nnaher  of  CancellattaM 
(iKiMive)  i>  Coiaat  Seaaioa  ia  I 
State  aad  DiaMct  idaadfiad  Al  . 
South  Carolina:  ana;  2nd  District- 1 


Cancellation  hie.  97-31 

CANCELLATION  OF  DOLLAK 
AMOUNT  OF  DISCKFTIONARY 
BUDGET  ALrmORITY 

Keport  Pursuant  to  the  Una  Rem  Veto 
Act.  P.L.  104-130 

Bill  Citation:  "Military  Construction 
Appropriations  Act,  1998"  [H.R.  2016) 

1(A).  Dollar  Amount  of  DisoetioBary 
Budget  Authority:  S5.200  thousand  for 
Military  Construction.  Army  National 
Guard  project,  "Aviation  Support 
Facility,  Rapid  City.  South  ixiota,"  on 
page  25  of  House  Report  105-247  dated 
September  9, 1997. 

1(B).  DetenniaatioM:  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Govwnment  functions,  and 
will  not  harm  the  national  interest 

1(C),(E).  Keaaoaa  far  Caaoellatioa: 
Facte,  CircuBiBtancaa.  aad 
CoaaidaratioDa  i^miaMm^  io  or  Beai  1^ 
the  Caaoellatioa;  aad  EBtimated 
of  naarwIlatioB  on  Oh|et.te, 
.  eaa,  aad  ProgramK  This  project 
would  inwide  new  hangar, 
administrative,  maintenance,  classroom, 
and  oth«  space  to  support  UH-1  and  C- 
12  aircraft  used  by  the  1085th  Medical 
Air  Ambulance  Company.  The  proiect  is 
being  canceled  because:  (1)  it  was  not 
requested  in  the  President's  FY  1998 
Budget;  (2)  it  would  not  substantially 
improve  the  quality  of  life  of  military 
aervice  mnnbas  and  their  families;  and 
(3)  architectural  and  engineering  design 
of  this  project  has  not  started,  making  it 
unlikely  that  these  funds  can  be  used  for 
construction  during  FY  1998.  Without 
this  project,  the  Rmid  Qty  Army 
National  Guard  will  be  able  to  continue 
to  operate  and  train  using  existing 
maintenance  fadlitiea. 

1(D).  EMiaiated  Fiacal.  KiMannik,  aad 
Badgataty  Eflect  of  Caacellatiaa:  As  a 
result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 
eCbct  on  the  Federal  budget  deficit  and, 
to  that  extent  will  Inve  a  beneficial 
eCbct  on  the  economy. 


Fiacal  year 
1990 
1999 
2000 
2001 
2002 


Outhjr  changm 

(iaalUiaaialilollmi 


Totel 


-0 
-1 

-2 
-1 
-0 

-5 


lan^A^wtBHtetetoi 

i^'oettaaaiy  Speading  Liaiite 

Wadgat  Aathority:  -$5,200  thousand 
in  FY  1908. 


Outlays:  The  estimated  outlay  effect 
for  each  year  is  shown  abov& 

Evaluation  of  Eflacto  of  Theae 
i^rtjnstiniiiilB  upon  *iwniiaBli  aliuu 
Pracedurea:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  Department  of  Defense. 

2(A).  Bnreen:  Military  Construction. 

2(A).  Governmental  rnnrtinnl'iojecl 
(Account):  Military  Aviation  Support 
Facility.  Rapid  Qty  (Military 
Construction,  Army  National  Guard). 

2(B).  Stalea  and  Congreaaioaal 
Diatricte  Afiactod:  South  Dakote,  1st 
Concessional  District 

2(C).  Total  Nwaber  of  CaacellatioBa 
(ladoaive)  in  Cnrraat  Seaaion  in  u- 
Slato  aad  District  identified  above: 
South  Dakote:  one;  Ist  District  one. 
Cancellation  No.  97-32 

CANCELLATICm  OF  IXMXAK 
AMOUNT  OF  DISCREnONAKY 
BUDGET  AUTHCMUTTY 


Report  Pnrsoaat  to  the 
Act,  P  X.  104-130 


LiaeilBBVeto 


BUI  OtatiaB:  "Military  Construction 
Appropriations  Act.  1998"  (H.R.  2016). 

1(A).  OoUar  Amooat  of  Dteoeliaaaiy 
Bai^  Authority:  $9,900  thousand  for 
Military  Construction,  Air  Force  project 
"Atmoapheric  Air  Oryw  Facility, 
Arnold  Air  Force  Base  (AFB), 
Tennessee,"  on  page  25  of  House  Report 
105-247  dated  September  9, 1997. 

1(B),  DatemiaatioBa:  This 
cancellation  will  reduce  the  Federal 
budget  d^cit,  will  not  impair  any 
essential  Government  functions,  and 
will  not  harm  the  national  interest 

HClXBi.  Beaaons  for  CaacailatiaB; 
Facta,  Qrcuinataacaa,  aad 

Relatiag  to  or  Beeriag 


of  CaarwHafion  on  Ohjecte, 
and  Programa:  This  project 
would  construct  an  air  dryer  facility  to 
replace  the  existing  facility.  The  new 
facility  would  support  the  mission  of 
the  Propulsion  Wind  Tunnel  (PWT) 
facility  for  the  F-22  and  Joint  Strike 
Fighter  QSF)  next  generation  aircraft. 
The  PWT  performs  aerodynamic  testing 
which  requires  dry  air  for  simulating 
flight  conditions.  The  project  is  being 
canceled  because:  (1)  it  was  not 
requested  in  the  President's  FY  1998 
Budget;  (2)  it  would  not  substantially 
improve  the  quality  of  life  of  military 
aervice  memben  and  their  families;  and 
(3)  architectural  and  engineoing  «<— <gw 
of  this  project  has  not  started,  making  it 
unlikely  that  these  funds  can  be  used  for 
construction  during  FY  1998.  Without 
this  project,  Arnold  AFB  will  be  able  to 
oontiniie  to  operate  and  taat  oaing 
existing  dryer  fadlitiea. 
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1(D).  EatimaftBd  Fiacal,  Economic  and 
Budgetary  Eflect  of  Cancellation:  Aa  a 

result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 
effect  on  the  Federal  budget  deficit  and, 
to  that  extent,  will  have  a  beneficial 
efiiect  on  the  economy. 


52465 


Outlay  changes 
OnmiUiontordolknl 
Fiscal  yev: 

1999 

— 1 

1999 ..> 

2000 ^.. 

-3 
-3 

—  1 

2002 .,„     .„... 

— 0 

Total 

1(F).  AdMiHate  to  Defsaae 
Dtecratioaary  Spending  Limite 

-10 

Budget  Aathority:  -  $9,900  thousand 
in  FY  1998. 

Oatiaya:  The  estimated  outlay  effect 
for  each  ytmr  is  shown  above. 

EvahuitiaB  of  Eflecte  of  Thaee 
>  iqton  Sequeahelioa 
s:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  Department  of  Defenae. 

2(A).  Baraaa:  Military  Construction. 

2(A).  Gnvrn—iiilal  FaactJoa^ra^Bct 
(Aoooant):  Atmospheric  Air  Cfryer 
Facility,  Arnold  AFB  (Military 
Constructicm,  Air  Force). 

2(B).  Statea  aad  Coagraaaiaaal 
OtetriGte  Afladed:  Tennesaee,  4di 
Congressional  District 

2(C).  Total  Nambar  ofCearellatioiM 
(iachHive)  ia  Caneat  Saaaioa  ia  L_ 
State  and  District  idaatifiad  above: 
Tennessee:  one;  4th  District*  one. 
CanceUation  Na  07-43 

CANCELLATimr  €V  DOLLAK 
AMOUNT  OF  OISCXETIONAKY 
BUDCXT  AUTHORITY 


lapoft  Paraoaat  to  the  Uae  Kbb  Veto 
Act.  PJ.  104-130 

BiU  Citatioa:  "Military  Construction 
Appropriations  Act,  1998"  (H.R.  2016). 

1(A).  Ddlar  Anooat  rfDiacretiaauuy 
Bndgat  Aathority:  $7,700  thousand  for 
KAlitary  Construction,  Army  project 
"Ammunition  Supply  Point  Expansion 
(Phase  U),  Fort  Bliss,  Texas,"  on  pi^  25 
of  House  Report  105-247  dated 
Septembw  9. 1997. 

1(B).  Delenaiaatioaa:  This 
cancellation  will  reduce  the  Fedetd 
budget  deficit,  will  not  impair  any 
eaaential  Govnnmait  functions,  and 
will  not  harm  the  national  interest 

KCWB). 


Considerationa  Rriating  to  or  Bearing 
upon  the  rjii«-»»»t^i^;  umI  Eatimated 
Effect  of  Cancellation  on  Objects, 
Pnrpoaaa,  aad  Progrante.  This  project 
would  provide  11  ammunition 
magazines,  a  surveillance  workshop, 
inert  storage  facilities,  an  equipment 
storage  and  maintenance  facility,  and  an 
above  ground  petroleum,  oils  and 
lubricants  (POL)  dispensing  facility. 
This  is  phase  two  of  a  relocatioD  of  this 
function  from  the  main  post  to 
McGr^or  Range.  The  project  is  being 
canceleid  because:  (1)  it  was  not 
requested  in  the  President's  FY  1998 
Budget;  (2)  it  would  not  substantially 
improve  the  quality  of  life  of  military 
service  memben  and  their  families;  and 
(3)  architectural  and  engineering  design 
of  this  project  has  not  started,  making  it 
unlikely  that  these  funds  can  be  used  for 
construction  during  FY  1998.  Without 
this  project  Fort  Bliss  will  be  able  to 
continue  to  operate  using  existing 
facilities. 

1(D).  Eatiwurtwd  Ftecal,  Ecoaenic,  aad 
Budgetary  EOact  ofCancellatioB:  As  a 
result  of  the  cancellation.  Federal 
outlays  will  not  increaae,  as  specified 
below.  This  will  have  a  commensurate 
effsct  on  the  Federal  budget  deficit  and, 
to  that  extent,  will  have  a  beneficial 
effect  on  the  economy. 


Outlay  changes 
{In  miHtoiM  of  dolka} 


Fiscal 
1999 
1009 


2001 
2002 

Total 


-1 

-2 
-2 
-1 
-1 


1(F).  Ad|astMBte  to  Dafaaae 
Dtecretionary  ^nadiag  Uadte 

Bndget  AoAfaority:  -  $7,700  thouaand 
in  FY  1998. 

OoHays:  The  estimated  outlay  effect 
for  each  year  is  shown  above. 

EvafaiatioB  of  Eflecte  of  Thaaa 


I  If  a  sequestration  ware 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounto  above. 

2(A).  Ageacy:  Department  of  Defense. 

2(A).  Baraaa:  Military  Construction. 

2(A).  Govananatal  Foactiaa^iateGt 
(Aooooat):  Ammunition  Supply  Point 
EiqMnsion  (Phaae  II),  Fort  Bliss  (Military 
Construction.  Army). 

2(B).  Statea  aad  Ca^reaaioaal 
INstiicte  Aflacted:  Texaa,  16th 
Congraasional  District 

2(C).  Total  Naabar  efCaaoellattoH 
(faadwive)  ia  Camtet  Saaaioa  ia  each 


State  aad  District  idaatified  above: 

Texas:  one;  16th  District  <me. 
Cancellation  No.  97-34 

CANCELLATION  OF  DOLLAR 
AMOUNT  OF  IHSCSETIONAKT 
BUDGET  AUTHORITY 

RqMrt  Pursoaat  to  the  Liae  Itea  Vele 
Act,  PJ.  104-130 

BiU  Qtatioa:  "Military  Constructioa 
Appropriations  Act,  1998"  (H.R.  2016). 

KA).  Dollar  Aiaoaat  of  DtectetieaMy 
Budget  Authority:  $10,000  thousand  for 
Military  Construction.  Air  Force  project 
"B-1  Squadron  Operations(Ops)/ 
Aircraft  Maintenance  Unit.  Dyeea  Air 
Force  Base  (AFB),  Texas."  on  page  25  of 
House  Repmt  105-247  dated  September 
9. 1997. 

1(B).  DetenaiaatimM:  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Government  functions,  and 
Mrill  not  harm  the  national  jntereeL 

KC)4E).Raaseasfar( 
Facte,  OrcaBstaacaa,  aad 
Cnaaiderations  Relatiag  to  or  Beari^ 
lyoa  the  CaanaUatJoa;  aad  Bathaated 
EOact  of  Caaorilatioa  oa  Obfacte, 
Pnrpoaaa,  aad  Pi  ogi  bbm  This  project 
would  provide  a  conaolidated  B-IB 
squadron  operations  hdlity,  including 
space  for  fl^t  operationa.  maintenance, 
stmage  and  training  functions.  The  13th 
Bombardment  Squadron(BS)  is  standing 
up  at  Dyess  and  will  operate  out  of 
temp<«ary  facilities  ux^  a  new  facility 
is  constructed.  The  9th  BS  currently 
operates  out  of  six  buildings.  The 
consolidated  facility  would  house  both 
squadrons.  The  project  is  being  canceled 
because:  (1)  it  was  not  requested  in  the 
President's  FY  1908  Budget  (2)  it  would 
not  substantially  improve  the  quality  of 
life  of  military  service  members  and 
their  families;  and  (3)  architectural  and 
engineering  design  of  this  project  has 
not  started,  making  it  unlikriy  that  theae 
funds  can  be  used  for  construction 
during  FY  1998.  Without  this  project 
squadraos  at  Dyeas  AFB  will  be  able  to 
continue  to  c^ierate  using  existing 
facilities. 

1(D).  Estimated  Fiacal.  Er  leiMJi.  sei 
Badgstaiy  Eflect  ef  Caaceilatioe:  As  a 
reault  of  the  cancellation.  Federal 
outlays  will  not  incraeae.  as  specified 
below.  This  will  have  a  commensurate 
efEect  on  the  Fedmal  budget  deficit  and. 
to  that  extent  will  have  a  beneficial 
effect  on  the  economy. 


Outlay  changes 
(baUManaafdailan) 


Fiacal  yea 
1999 
1909 


-1 

-4 
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Outlay  changBS    Continaed 

nnBilUOMOlAQllMl 

ymi i,,i_.i... ^3 

2001 -2 

2002 :: -1 

Total -10 


IQF).  Ad|astnnito  to  I 
Dncratioiiary  Spendiiig  Linili 

■niigit  Authority:  -$10,000 
thiHuand  in  FY  1998. 

Oatlays:  The  estimated  outlay  efEact 
each  year  U  shown  above. 

Evafaation  of  Eflbcta  of' 
AdfaatoHBta  opoe 
Procadaroa:  If  a  sequestzatiDn 
required,  such  sequestration  would 
occur  at  levels  that  axe  reduced  by  the 
amounts  above. 

2(A).  Agaacy:  Oepaitment  of  Defanse. 

2(A).  Boreaa:  Military  Construction. 

2(A).  Geiwe»aiiial  FumtlaiiiheH-t 
(Acceurt):  Consolidated  B-lB  Squadron 
Operations  and  Aircraft  Maintenance 
Facility,  Oyeas  AFB  (Military 
Construction,  Air  Force). 

2(B).  Statae  aad  Co^raasioMl 
DisMds  AflKled:  Texas.  17th 
Congressianal  District 

2(C).TotalNaBberefl 
(iacfaniTe)  in  Cnnent  SaBBipa  in 
State  and  Distitet  identified  abovi 
Texas:  two;  17th  District  one. 
Cancallatioo  No.  97-3S 

CANCZLLAT10N  OF  DOLLAK 
AMOUNT  OF  OlSCSETIONART 
BUDGET  AUTHOUTY 


Repoit 


totkeliM] 


>Vala 


Act.  PJ.  104-130 

Bill  Otatiaii:  "Military  CoDStiucti<» 
Appropriations  Act  1998"  (RR.  2016). 

1(A).  DaUar  AnMBt  efDtecielkmary 
Budget  Authoritr-  $4300  thousand  for 
Military  Construction,  Air  Force  project, 
"CoRosibo  Control  Facility,  Lau^in 
Air  Force  Base  (AFB),  Texas,"  on  page 
25  of  House  Report  105-247  dated 
September  9. 1997. 

1(B).  DateiarfuatioM;  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
aaseotlul  Government  functions,  aad 
will  not  bami  the  national  interest 

1(C).(E). 
Facts,! 

Coaaideretiena  Relatiag  to  or  Bearing 
upon  the  Cancellation;  and  Estimated 
Efiact  of  CancaUatioB  on  Obfects. 
Pnrpoaea,  and  Programs.  This  project 
woiild  provide  a  new  facility  fbr 
painting  T-IA.  T-37  and  T-38  aircraft 
The  project  is  being  canceled  because: 
(1)  it  was  not  requmted  in  the 
President's  FY  1998  Budget;  (2)  it  would 
not  substantially  improve  the  quality  of 
Ufa  of  military  service  members  and 


their  fiunilies;  and  (3)  architectural  and 
engineering  design  of  this  project  has 
not  started,  ""H^g  it  unlikely  that  these 
hinds  can  be  used  for  constractiott 
during  FY  1998.  Without  this  project, 
Laughlin  AFB  will  be  able  to  continue 
to  operete  using  axistins  facilities. 

1(D).  Eatimatod  Fiaeal.  ffrwwiir,  awl 
Bndgalaiy  Eflact  of  CaacellatioB:  As  a 
result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  bave  a  commensurate 
efEsct  on  the  Federal  budget  deficit  and, 
to  that  extent,  will  have  a  beneficial 


Outhychangm 

PaailliaMordoUm) 
Fiscal  yw: 

1900  .- — 

i«n 

2001  >      ... 

2002  .. 

•"0 

Total 

-5 

KFV 

DiacTetionary  Spending  Limito 

Budget  Aothori^  -UJBOO  thouaand 
in  FY  1908. 

Oatlaya:  The  estimated  outlay  efCect 
for  eech  year  is  shown  above. 

Evahi^ioaftf  Eflbcta  (  ' 


Pioceduree:  If  a  sequestration  woe 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced-l>y  the 
amounts  above. 

2(A).  Agaucjr:  Deportment  of  Defense. 

2(A).  Bureau:  Military  Construction. 

2(A).  Go aiilal  Puurthwffre^acl 

(Aocouat):  Corrosion  Control  Facility, 
Laughlin  AFB  (Military  Construction. 
Air  Force). 

2(B).  Stataa  and  reugiiuaiiinai 
Diotiicto  Afiacted:  Texas.  23rd 
Concessional  District 

2(C).  Total  Nuuiber  of  rafollatinni 
(iachnive)  in  Current  Seaakm  in  each 
State  awl  District  identified  above: 
Texas:  three;  23rd  District  one. 
CanceUation  Ntv  97^36 

CANCELLATION  OF  DOLLAR 
AMOUNT  OP  DISCRETIONAKT 
BUDGET  AUTHORITY 

Repoft  Pursuant  to  the  Line  Iten  Veto 
Act.  P.I.  104-130 

Bill  atatkm:  "Military  Construction 
Appropriations  Act  1998"  (RR.  2016). 

1(A).  Dollar  Awonit  of  Dtecretienary 
Bndgsl  Aitfherity:  $12,714  thousand  for 
Military  Construction,  Army  RasOTve 
project  "U.S.  Army  Reserve  Center 
(USARC),  Ocganixational  Maintenance 
Shop  (QMS),  Camp  Williams,  Utah, '  on 
page  26  of  House  Report  105-247  dated 
September  9, 1907. 


1(B).  DateimhialiiiiM  This 
cancellation  will  reduce  the  Federal 
budget  deficit  wilHiot  impair  any 
essential  Government  functions,  and 
will  not  barm  the  national  interest 

1(C)4E).  Reeaooa  for  CanceUationj 
Facto,  CircuBHtaaoea,  and 
Consideratione  B«t**<^  to  or  Bearing 
upon  the  Cancellation;  and  Estimated 
Eflect  of  Cancellatian  on  Objects, 
Purpoaea,  and  Programs;  Tbis  {m^ect 
would  construct  a  new  Reserve  Center, 
Organizational  Maintenance  Shop 
(C^4S).  and  a  warehouse  to  replace 
bdlities  that  would  be  lost  if  a 
propoaed  11  acre  transfar  of  property  to 
the  University  of  Utah  occurred.  A  new 
site  for  relocation  has  not  yet  been 
identified.  The  project  is  being  canceled 
because:  (1)  it  was  not  requested  in  the 
President's  FY  1998  Budget  (2)  it  would 
not  substantially  improve  the  quality  of 
life  of  military  service  members  and 
their  families;  and  (3)  architectural  and 
engineering  design  of  this  project  has 
not  started,  milking  it  unlikely  that  these 
fiuids  can  be  used  for  construction 
during  FY  1998.  Without  this  project. 
Fort  Douglas  (Camp  Williams)  Army 
Reserve  Units  will  be  able  to  continue 
to  operate  and  train  using  existing 
fecilities. 

1(D).  Rstisaated  Fiscal.  Kronowir.  and 
Budgstary  Rfbct  of  Cancellatian:  As  a 
result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 
effect  on  the  Federal  budget  deficit  and, 
to  that  extent,  will  have  a  beneficial 
effect  on  the  economy. 


Outlay  changos 

llnaUliaMofdoUMl 

Fiscal  yaan 

laaa    ,„ ^  ,, 

^« 

1909                                            ... 

—5 

2000  .                                   ...     .> 

—  3 

2001  .~.-._„_.»...... ...■■.. 

—  2 

2002        

—2 

Total -13 

1(F).  AtQuatmanta  to  DefeMO 
Discretionary  Spoiding  Limito 

Budget  Authority:  -$12,714 
thousand  in  FY  1998. 

Outlays:  The  estimated  outlay  effact 
for  each  is  shown  above. 

Evaluation  of  Eflscto  of  These 
Ai^ustmeato  upon  Sequssti  stiuu 
Procedures:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounte  above. 

2(A).  Agency:  Department  of  Defianse. 

2(A).  Bureau:  Military  Construction. 

2(A).  Gosenaaantal  Function/Project 
(AcoouBt):  Port  Douglas,  U.S.  Army 
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Reserve  Center  and  OMS  Relocation 
(Military  Construction,  Army  Reserve). 

2(B).  States  and  Congreasional 
Districto  Affected:  Utah,  2nd 
Congressional  District 

2(C).  Total  Number  of  Cancellations 
(inclusive)  in  Cwrent  Sessicm  in  eech 
State  and  District  identified  above: 
Utah:  one;  2nd  District:  one. 
Cancellation  No.  97-37 

CANCELLATION  OF  DOLLAR 
AMOUNT  (H^  DISCRETIONARY 
BUDGET  AUTHORITY 

RqMrt  Pursuant  to  the  Line  Ham  Veto 
Act,  PJ.  104-130 

Bill  Qtation:  "Military  Construction 
Appropriations  Act,  1998"  (H.R.  2016). 

1(A).  Dollar  Amount  of  DiscretioBary 
Budget  Authority:  $4,000  thousand  for 
Military  Construction.  Navy  project  "Air 
Operations  Building.  Norfolk  Naval  Air 
Station,  Virginia"  on  page  26  of  House 
Report  105-247  dated  September  9, 
1997. 

1(B).  Detenninations:  This 
cancellation  will  reduce  the  Federal 
budget  deficit  will  not  impair  any 
essential  Govwnment  functions,  and 
will  not  harm  the  national  interest 

1(C).(E).  Reaacms  for  cancellation; 
Facto,  Cirauaetances,  and 
Considerations  Relating  to  or  Bearing 
upon  die  Cancellatton;  and  Estiautad 
Effect  of  Canrellation  on  Ob^scte. 
Purposes,  and  Programs:  Tins  project 
would  provide  a  new  air  operations 
facility,  including  an  air  traffic  control 
facility,  radar  tower  and  supporting 
infrastructure.  The  existing  fecility 
would  be  demolished.  The  project  is 
being  canceled  because:  (1)  it  was  not 
requested  in  the  President's  FY  1998 
Budget;  (2)  it  would  not  substantially 
improve  the  quality  of  life  of  military 
service  mmnben  and  their  families;  and 
(3)  architectural  and  engineering  design 
of  this  project  has  not  started,  making  it 
unlikely  that  these  funds  can  be  used  for 
construction  during  FY  1998.  Without 
this  project,  Norfolk  Naval  Air  Station 
will  be  able  to  mnt^n^w  to  operate  u^ng 
existing  facilities. 

1(D).  Estimated  Fiscal,  «>—«"' *^.  and 
Budgetary  Effect  ofCancellalion;  As  a 
result  of  the  cancellation,  Federal 
outlajrs  will  not  increase,  as  specified 
bdow.  This  will  have  a  commensurate 
effect  on  the  Federal  budget  deficit  and, 
tp  that  extent,  will  have  a  beneficial 
effact  on  the  economy. 


-  Outlay  c/Mu^ges 

nnmilUoiitafdaUta] 


Outlay  changes — Continued 

Ifai  liHtoBs  of  dolkn) 


2000 

2001  „. 

2002  .... 

Total 


-1 
-1 
-0 


-4 


1(F).  Ai^ustinento  to  ] 
Discretionary  Spendiag  Liouto 

Budget  Authority;  -$4.1K)0  thousand 
in  FY  1998. 

Outlays:  The  estimated  outlay  effact 
for  each  year  is  shown  above. 

Evaluation  of  Effscto  of  Hmmo 
Ad^ustmento  iqMm  Seqnestratton 
Procedures.  If  a  sequestration  were 
reqiiired,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  Draartment  of  Defianse. 

2(A).  Bureau:  Military  Construction. 

2(A).  Governmental  Function^Vi^ect 
(Account):  Norfolk  Naval  Air  Station, 
Air  Operations  Facility  (Military 
Construction,  Navy). 

2(B).  States  and  Congressional 
Districto  Afiscted:  Virginia,  2nd 
Congressional  District 

2(C).  Total  Nundwr  of  Cancellations 
(inclusive)  in  Cuixent  Session  in  eadi 
State  and  District  identified  above: 
Virginia:  one;  2nd  District  one. 

Cancallaticm  No.  97-38 

CANCELLATION  OF  DOLLAR 
AMOUNT  OF  DISCRETIONARY 
BUD(»T  AUTHORITT 


Fiscal 
1998 
1990 


-0 

-2 


Report  Pursuant  to  the  lins  Item  Veto 
Act,  PX.  104-130 

Bill  Citation:  "Military  Construction 
Appropriations  Act,  1998"  (H.R.  2016). 

1(A).  Dollar  Amount  (tf  Discretionary 
Budget  Anthwity:  $19,910  thousand  for 
Military  Construction.  Navy  project 
"Waterfront  Improvemento,  Norfolk 
Naval  Shipyard,  Virginia"  on  page  26  of 
House  Report  10&-247  dated  September 
9, 1997. 

1(B).  DetemrinatioHs:  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Government  functions,  and 
will  not  harm  the  national  interest 

1(C),(E).  Reasons  far  Cancellatioa: 
Facts,  Grcomstances,  and 
Considantians  Rdatiag  to  or  Bearing 
upon  the  Cancellatiim;  aad  Estimated 
Eflbct  rf Canrellation  on  Objects, 
Purposes,  and  Programa:  This  project 
would  provide  a  new  wharf  for  ship 
repair  and  demolish  two  abandoned 
shipbuilding  vny*  and  two  buildings. 
The  project  is  being  canceled  because: 
(1)  it  was  not  requested  in  the 
President's  FY  1998  Budget;  (2)  it  would 
not  substantially  improve  the  quality  of 
life  of  military  service  members  and 


their  families;  and  (3)  architectural  and 
engineering  design  of  this  project  has 
not  started,  making  it  unlikely  that  these 
funds  can  be  used  for  construction 
during  FY  1998.  Without  this  project, 
the  Norfolk  Naval  Shipyard  will  be  able 
to  continue  to  operate  using  existing 
facilities. 

1(D).  Estimated  Fiscal,  e^-q^^^a-  and 
Budgetary  Eflect  of  Cancellation:  As  a 
result  of  die  cancellation.  Federal 
outlays  will  not  increese,  as  specified 
below.  This  will  have  a  commensurate 
Efiact  on  the  Federal  budget  deficit  and, 
to  that  extent,  will  have  a  beneficial 
effect  on  the  economy. 


Fiscal  year 

1908  . 

1909  . 

Outlay  change$ 
pamiUioaaafdalta*! 

• 

2000  . 

2001  . 

2002  . 

2003  . 

-1 

Total -ao 

1(F).  Ad|uBtmento  to  OefeMe 
Discretienary  Spemling  Lintts 

Budget  Authority:  -$19,910 
thousand  in  FY  1998. 

Outlays:  The  estimated  outlay  effact 
for  each  jrear  is  shotim  above. 

Evaluation  of  Eflscto  i 
Adjustuwnto  upon  I 
Procedursa:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  sre  reduced  by  the 
amounta  above. 

2(A).  Agency:  Department  of  Defense. 

2(A).  Bureau:  Military  Construction. 

2(A).  Governmental  F^mction^rofBcl 
(Aocennt):  Waterfront  Improvemento, 
Norfolk  Naval  Shipjrard,  Virginia 
(Military  Construction.  Navy). 

2(B).  States  and  Congrsasiasial 
Districto  Affected:  Virginia.  2nd 
Congressional  District 

2(C).  Total  Number  of  Cancellatiaw 
(inclusive)  ia  Current  SaaaiBa  ia  each 
State  and  District  idandfied  ahovas 
Virginia:  two;  2nd  District  two. 
Caacalkticm  No.  97-39 

CANCELLATION  OF  DOLLAR 
AMOUNT  OF  mSCREnONART 
BUDGET  AUTHORITY 

R^Mrt  Pursuant  to  As  Una  Bew  Veto 
Act,  PX.  104-130 

Bin  Otatioa:  "Military  Construction 
Appropriations  Act.  1998"  (HJL  2016). 

1(A).  Dollar  AnHmat  of  Disoolianary 
Budget  Authority:  $3,290  thousand  for 
Militsry  Construction.  Navy  project. 
'Tomahawk  Magazine,  Yoiktown  Naval 
Weapons  Station,  Virgiida."  on  pa^  26 
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of  House  Report  105-247  dated 
September  9, 1997. 

1(B).  DetermiiiAtioas:  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Government  functions,  and 
vrill  not  hann  the  national  interest 

KCME).  laaeons  Sac  CmmrMaltkm; 
Fads,  OrcnnwIaiMaa,  and 
ConaiikwatioBa  Belating  to  or  Bearing 
upon  the  Cancdlatioii;  aad  EaHiatwH 
EffBct  of  CancallatioM  on  Ofcjicti, 
Purpoaes,  and  ri  iig.i  aaa  This  project 
would  provide  an  earth  covered 
magazine  for  storage  of  Tomahawk 
missiles.  The  project  is  being  canceled 
because:  (1)  it  was  not  requested  in  the 
President's  FY  1998  Budget;  (2)  it  would 
not  substantially  improve  the  quality  of 
life  of  military  service  members  and 
their  families;  and  (3)  architectural  and 
engineering  design  of  this  project  has 
not  started,  making  it  unlikely  thai  these 
funds  can  be  used  for  constructian 
during  FY  1996.  Without  this  project. 
Yorktown  Naval  Weapons  Station  wiU 
be  able  to  continue  to  operate  using 
existing  facilitias. 

1(D).  Ealimaled  Fiscal.  Kronomfc:,  and 
Budgstaiy  Efhct  of  CanneHation:  As  a 
resvdt  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  hsvo  a  commensurate 
effect  on  the  Federal  budget  deficit  and. 
to  that  extent,  will  have  a  beneficial 
eflsct  on  the  economy. 


■lyev 
lOM  . 

Oothy  chaxign 
(iBBilUoiMafdaUml 

-• 

-1 
-1 

nn 

-0 

ion. 

-0 

ToCal -3 

1(F)-  Adjiwheeiili  te  niiiiiii  ii 
DiauetioBafy  Spending  Limits 

Bndgst  Authority:  -$3,290  thousand 
in  FY  1998. 

Outlays:  The  estimated  outlay  efEect 
for  each  year  is  shown  above. 

Evahi^ion  of  Effects  atthmm 
Adjostments  upon  Sequestration 
Prooodnras:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agsnc3n  Department  of  Defmiae. 

2(A).  Bureau:  Militaiy  Construction. 

2(A).  Governmental  Fnnction^*roiect 
(Account):  Tomahawk  Magazine. 
Yorlctown  Naval  Weapons  Station 
(Military  Construction.  Navy). 

2(B).  States  and  Coi^rssrianal 
Districls  Afhctsd:  Vir^oia,  1st 
Congressional  E)istrict 


KG).  Total  Number  of  CaBcallations 
(iadnsive)  ia  Current  Seeeiop  in  each 
State  and  District  identified  almve: 

Virginia:  three;  1st  District  one. 
Cancellation  No.  97-40 

CANCELLATION  OF  DCHXAR 

AMOUNT  OF  msornoNAMT 

BUDGET  AUTHORITY 


Report  Pursuant  lo  the  Lias  Uses  Veto 
Act.  PX.  104-130 

Bill  Citatiaa:  "Military  Construction 
Appropriations  Act.  1998"  (H.R.  2016). 

1(A).  Dollar  Amount  of  Diacretianary 
Bw^  Authuity:  $6,828  thousand  for 
Military  Ccmstruction,  Army  NaticHial 
Guard  project  "Armed  Forces  Raserve 
Centw,  Cajap  Dawson,  West  Virginia" 
on  page  27  of  House  Report  105-247 
dated  September  9. 1997. 

1(B).  DetenninatinnB  This 
csncellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Government  functions,  and 
will  not  harm  the  national  interest 

KOJE).  Reasons  fc» 
Facts,  Qrcumstanesa. 
Considsrations  ReUthug  teor ! 
upon  the  Cancellatinn;  and  Estimated 
Effect  of  Cancellation  on  Objscts, 
Pui  puses,  and  Programs:  This  project 
would  provide  an  expended  focility  for 
several  Army  National  Guard  imits.  The 
new.  enlarged  facility  would  provide 
administrative,  training,  exercise  and 
storage  space.  The  project  is  being 
canceled  because:  (1)  it  was  not 
requested  in  the  Presidoit's  FY  1998 
Budget;  (2)  it  would  not  substantially 
improve  the  quality  of  life  of  military 
service  members  and  their  fomilies;  and 
(3)  architectural  and  engineering  design 
of  this  project  has  not  started,  maldng  it 
unlikely  that  these  funds  can  be  used  for 
construction  during  FY  1998.  Without 
this  project.  Army  National  Guard  units 
at  Camp  Dawson  will  be  able  to 
continue  to  operate  and  train  using 
existing  focilitiea. 

1(D).  EsUmstsd  Fiscal.  Economic,  and 
Budgetary  Effect  of  Cancellation:  As  a 
result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
bdow.  This  will  have  a  commensurate 
etEsct  on  the  Federal  budget  deficit  and, 
to  that  extent,  will  have  a  beneficial 
effect  on  the  economy. 


CXitlay  changes 

PamiUaiwafdaUmi 

Fiscal  jraar 

199S    .,,,.           

— 0 

1999         

-2 

2000 ,. 

-2 

MOl      ...      „         

-2 

2002  ..>.. — . «_.....«... 

-0 

Total 


-7 


1(F).  Adjustments  to  I 
Discrstionary  Spending  Limits 

Budget  Authority:  -  $6,828  thousand 
inFYl998. 

Outlays:  The  estimated  outlay  efbct 
for  eech  year  is  shown  above. 

Evalu^ion  of  Effects  of  These 
Adjustments  upon  Seqiisiti  stiun 
Procedures:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  Department  of  Defense. 

2(A).  BoraaK  Milita^  Construction. 

2(A).  Goveramental  Functional  ujett 
(Account):  Armed  Forces  Reserve 
Center,  Camp  Dawson.  West  Virginia 
(Military  Construction,  Army  National 
Guard). 

2(B).  States  and  rwigrssslniiBl  > 
Districts  Aflsctsd:  West  Virginia,  1st 
Concessional  District. 

2(C).  Total  Nundter  of  CanceUatiaan< 
(inclusive)  in  Current  Seesion  ia  each 
State  and  District  idsntifisd  abose: 
West  Virginia:  one;  1st  District  bne. 
CsnceUatJon  Na  97-41 

CANCELLATION  OF  DOCLAR 
AMOUNT  OF  DISCREn(N4AKT 
BUDGET  AUTHORITY 

Repevt  Pursuant  to  the  Line  Itsm  Veto 
Act.  P.L.  104-130 

Bill  CiUtion:  "Military  Construction 
Appropriations  Act,  1998"  (H.R.  2016). 

1(A).  DoUar  Aaaennt  Hem  of 
Diecretionary  Budget  Authority:  $4,200 
thousand  far  Military  Construction,  Air 
Force  Reserve,  project  "Aerial  Port 
Training  Facility,  Mitchell  Air  Reserve 
Station  (ARS)(Milwaukee).  Wisconsin" 
on  page  27  of  House  Report  105-247 
dated  September  9, 1997. 

1(B).  DeterminatkHM:  This 
cancellation  will  reduce  the  Federri 
budget  deficit,  will  not  impair  any 
essential  Government  functions,  and 
will  not  harm  the  national  interest ' 

1(C),(E).  Reasons  for  Cancallatian; 
Facts,  Circumstances,  and 
Coasidecatitms  g«l»Hiig  to  vr  Besring 
upon  tfaeCancellaiiaa;  and  Estimated 
Effect  of  Cancellation  on  Ofafeots, 
Purpoaes,  and  Programs:  This  project 
would  construct  an  aerial  p<fft  training 
focility  to  replace  existing,  smaller 
focilities.  The  project  is  being  canceled 
because:  (1)  it  was  not  requested  ia  the 
President's  FY  1998  Budget;  (2)  it  would 
not  substantialty  improve  the  quality  of 
life  of  military  service  members  and 
their  families;  and  (3)  architectural  and 
engineering  design  of  this  project  has 
not  started,  making  it  unlikely  that  these 
funds  can  be  used  for  construction 
during  FY  1998.  Without  this  project 
Mitchell  ARS  will  be  able  to  continue  to 
provide  training  using  existing  facilities. 
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1(D).  Estimated  Fiscal.  Eronnmir,  and 
Budgetary  Effect  ofCanrellation:  As  a 

result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 
eSact  on  the  Federal  budget  deficit  and, 
to  that  extent,  will  have  a  beneficial 
effect  on  the  economy. 


524419; 


Outlay  changes 
(In  HiilUaiis  of  doUanJ 


Fiscal  year 
1998  „.. 

ion  _ 


noi 


-0 

-2 
-1 
-1 
-0 


Total 


-4 


l(F).A4nstBHBlitol 
Discrstionary  Spending  Lianls 


t  AnlbM^:  -$4,200  thn^ifend 
in  FY  1998. 

Ckidays:  The  estimated  outlay  effect 
for  eech  )rear  is  shown  above. 

Evdaation  of  Effads  of  Thsse 


:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  Deportment  of  Defense. 

2(A).  Bureau:  Military  Construction. 

2(A).  Goteraawntal  Fandioa/Prafsct 
(Afjr.wuat):  Aerial  Port  l^aiaingFacikty. 
Kfitdbell  Air  Reserve  Station  (Military 
Ccmstruction.  Air  Force  Reserve). 

2(B).  StalM  and  Co^ressioaal 
Oistikte  Aflsctsd:  Wisconsin.  4di 
Concessional  District 

2(C).  Total  Nodber  of  CancsflatfoiH 

(inrhiri»s)  in  Current  Sessian  i 

Stats  aad  District  identified  sbove: 
Wisconsin:  one;  4th  District  one. 

(FR  Doc  97-28938  Filed  10-6-97;  4:3^iml 
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REMiNOERS 

The  items  in  this  list  were 
editoriaJly  compiled  as  an  aid 
to  Federal  Register  users. 
Inciusion  or  exduston  from 
this  Hst  has  no  legal 
aignificarKM. 

RULES  QOINQ  INTO 
EFFECT  OCTOBER  7, 
1997 

ENVIRONMBITAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  starxlarda: 
Primary  aluminum  reduction 
plwits:  puMshad  10-7-97 

FEDERAL 


Federal  Register  /  Vol.  62,  No.  194  /  Tuesday,  Ctetober  7,  1997  /  Reader  Aids 


lu 


naporttng  and  recordkeeping 
requiraments;  published  10- 
7-97 

HEALTH  AND  HUMAN 
aStVICES  DEPARTMBIT 
Food  and  Dnig 


Bioiogical  product  licenses: 
wea  cnaracNMizuu 
btotachnotogy  product*— 
Approved  application 
changes  repoiting: 
publahed  7-24-97 

MTERIOR  DEPARTMENT 


Federal  claims  coOection: 
Civl  money  penaWea; 
Intalion  adiuaimeni: 
publahed  6««7 

JUSTICE  DEPARTMENT 
Drug 


Comprehertaive 
MethampheUmine  Control 
Act  of  1996;  Implemei4allui 
Comblnatton  aphedrine 

products;  pubKihod  10-7- 

97 

TRANSPORTATION 
DEPARTMENT 


AkwortNnass  dkecOves: 
Boeing;  publahed  9-22-07 
Enatrom  Helooplar  Corp.; 
publahed  9^-97 

TRANSPORTATION 
DEPARTMBfT 


Pipelne  safety: 
Low-stress  hazardous  liquid 
pipeines  san/ing  plants 
and  lennlnals;  publshed 
6-9-07 

WMidTBiMt;  publshed  10- 
»«7 


TREASURY  OEPARTMENT 
hrtamal  Revenue  Servio* 

Excise  taxes: 
Foundation  and  simiiar 
excise  taxes;  return  and 
time  for  filing 
requirements;  publshed 
10-7-97 

COMMENTS  DUE  NEXT 


AGRICULTURE 
DEPARTMENT 
AgricuNural  MalsUiiy 


Agricullural  commodWes;  U.S. 
grade  standards  and  other 
selected  regulations 
removed;  Federal  ragtMory 
relorm;  comments  due  bf 
10-14-97;  publshed  8-1&«7 

Peanuts,  domsatically 
produced;  comments  dus  by 
10-17-97;  publshed  9-17-97 

Tomatoes  grown  in  Florida 
and  imported,  coramenis 
dus  by  10-16-97;  publahed 
lO«-97 

AGRICULTURE 
DEPARTMENT 


Exportation  and  j-yrftlalion  of 
animals  and  animal 
products: 
Hog  cholera  and  swine 


change 
Dominican  RapiMc; 
comments  due  by  10- 
17-97;  publshed  6-16- 
97 

Mexican  border  regulations; 
CFR  part  rsmowed, 
commsnts  dus  by  10-14-07; 
piiilshad  8-14-87 


10-14-07;  publshsd  9-11- 
97 

AQRICULTimE 


I  Crap 

Adminislrabve  regulations; 
Fedaral  crop  insurance 
program^ 

Nonstandsrd  undsnwrWng 
ciasaiticaBon  system; 
oomments  due  by  10- 
17-97;  publshed  9-17- 
97 


Advanced  technology  program; 
polcy  and  procedures; 

oommanis  dus  by  10-17-07; 
publshsd  9-17-07 


COMMERCE  DEPARTMENT 
NaMonal  Ooaante  and 
Atmoapheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
Bering  Sea  and  Aieulan 
Islands  groundfish; 
commsnts  due  by  10- 
14-97;  publshed  8-15- 
97 

Csribbewi,  Gulf,  snd  South 
Atlsntk:  Ishsries— 

GuH  of  Maxkx)  rsef  fish; 
oomments  due  by  10- 
14-97;  published  9-11- 
97 

^k)nheastem  United  States 
fisheries — 

Atlantk:  macksrsi,  squid, 
and  butterfish; 
comments  dus  by  10- 
14-07;  publshed  9-12- 
97 

West  Coast  Stales  and 

wesiBni  racnic 

^-*-  -  -'  - 

Pacific  Coast  groundfish; 
commsnts  due  by  10- 
1S87;  publshed  10-1- 
97 

Marine  mammals: 
Commercial  fishing 
auttwrizatkms— 
AtlantK  large  yvhale 
reduction  plan; 


oomments  dus  by  10- 
ifr«7:  publahed  7-22- 
97 

Incklentiri  ttfdng— 
Gulf  of  Maine  h«bor 
porpoiae;  take  raductton 
plan;  comiesnts  dus  by 
10-14-07;  publshed  8- 
13-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  gually  Impismontaban 
plans;  approval  and 
promulgatkin;  various 
Stales: 

CaMomia;  oomments  dus  by 
10-1647;  publshsd  9-16- 
07 

Qooigia;  oomments  dus  by 
10-14-97;  publshsd  9-12- 
97 


commsnts  due 
by  10-1M7:  publshed  0- 
10«7 

Ohio:  commsnts  dus  by  10- 

1447;  publshed  9-12-07 
South  Cardna:  commsnts 

dus  by  10-14-97; 

publshed  9-11-97 
Texas;  comments  due  by 

10-1447;  publshed  9-12- 

97 


Superlund  program: 
National  oil  and  hazardous 
substances  conBngsncy 


updats;  oomments  due 
by  10-1447;  publshad 
9-11-97  \ 

FB)ERAL 


Radk)  statrans;  table  of 
assignments: 
Illinois;  comments  due  by 
10-1847;  publshed  8-20- 
97 

Kansas;  comments  due  by 
10-1647;  publshsd  8-20- 
97 


by  10-1647;  publshsd  8- 
2947 

Vsrmont  st  si.;  oommanls 
dus  by  10-1647; 
publahed  8-2947 

HEALTH  AND  HUMAN 
SERVICES  DB>ARTMENT 
Food  and  Dnig 


MeoBai  oavnas: 
Dental  devicaa— 
Temporomandfcuiar  JoM 


approval  rsquirsments; 


commsnts  due  by  10- 
1647;  publshed  7-17- 
97 


Endangered  and  thrssjansd 


Bui  trout  (KIsmalhand 
Coiunibia  mvsrs); 
oommanls  dus  liy  10-17- 

07;  publshsd  6^47 


Nalonai  P«fc  Syslsnt 

Glacier  Bay  Nalonal  P«k.         \ 
AK;  commercial  fiahing 
activNiaa;  oommanls  dus 
by  10-1647;  pubfishod  4-       \ 
1847 

MTERKM  DEPARTMENT 


PsrmanerS  program  and 
abandoned  mine  land 


^k)rth  Dakota;  commanis 
due  by  10-1747; 
publshad  9-1747 

JUSTICE  D9ARTMBfT 


IV 
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90-day  modHM 

commarts  dua  by  10- 
i4-«7:  pubMtfiad  8-i5- 
«7 

of 


cciiTimants  dua  by  10- 
1S«7:  pubMMd  0-15- 
97 

NUCLIAR  RCQULATONV 


MWKMI  Uia  Cm-  oypfDouci 


dua  by  10-14-97; 

publshad  7-31-07 

nouUCMMi  ina  uMzvaon 


Enwi'gsncy 
piuqiwiia. 
oonMngsncy  plwis,  vid 
Mcurily  proynw. 
ftaquancy  ol 


and  audMi;  oomnenls 
dua  by  10-14«7: 
pubMwd  7-31-07 

POSTAL  SERVICE 

Domasic  IMiMHMat: 


dua  by  10-1S07: 
pubiatMd  9-15-07 

RANJKMO  RETIRaiENT 


Ganaral 


dua  by  10-14-07;  pubiihad 
8-1347 


SmaM  buiinwi  tin 
8(a)  businan  davalopmeni/ 


faquiiamanis  tod 
contractual  assistance; 
Fadarai  ragutalofy  cawiaw; 
cowwiants  due  by  10-14- 
97;  pubHahad  8-1447 
TRANSPORTATIDN 


Quard 

Daapwalaf  pofls. 
napiilalhMa  revision; 


comments  due  by  10-14- 
97;  published  8-2947 

DrsMibfldoe  oparalions: 
Ftortda;  convnanis  dua  by 
10-14-07;  publahad  8-12- 
97 

Ports  and  walanMy 
MWaaippi  RIvar.  LA; 
regulalad  navlgalion  i 
cotnmants  due  by  10-14- 
97;  pubished  8-29-97 

TRANSPORTATION 

D9AIVTMBIT 
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Manufacturing  Coi|».: 

comments  due  by  10-14- 

97;  published  9-1647 
Industrie  Aeronautiche  e 

Meccanictw  Rinaido 
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pubished  9-1647 
Lockheed,  comments  due 
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die  top  line  of  your  label  as  jAohvi  bt  this  example: 


A  renewal  notice  will  be 
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>  the  slMiwn  date. 


A  renewal  notice  win  be 
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:  the  ahomi  date. 
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105th  Congraaa,  Ist  Seasion,  1997 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  tews,  are  the  initial  publication  of  F^eral 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
.Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws 
issued  inegularly  upon  enacttnent.  for  the  105th  Cor^gress.  1st  Session.  1997. 

IndMduat  laws  also  may  be  purchased  from  the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Prices^ary.  See  f^eader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  http://www.acc8ss 
gpo.gov/su_docs/  ,v 
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QYcSy  pleaae  anter  rwy  aubecriptiona  as  falows: 


of  DooumanlB  Subacrlpllon  Onlai  Fuiiii 
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M'aEaayt 

Faat  your  orders  (202)  512-2250 
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subscriptions  to  Fadaral  Ragl«tar(FR);  mdudingthe  daily  Federal  Register,  rrronthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 


subscriptions  to 

The  total  cost  of  my  order  is  $ (Price  includes 

regular  domestic  postage  and  tiandling,  and  is  subject  to 
chartge.)  International  customers  please  add  25%. 
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Fax  your  orders  (202)  512-2250 
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The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 
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The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subecribers  the  foNowving  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  ANsdsd)  and  the 
Cumulative  Federal  Register  Index  aie 
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To  connect  using  telnet, 
open  swais.access.gpo.gov 
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Presidential  Documents 


Proclamation  7032  of  October  3,  1997 
Fire  Prerentioii  Week,  1997 


By  the  President  of  die  United  States  of  America 

A  Proclamation 

Of  all  the  disasters  that  confront  Americans  every  yeer,  few  cause  more 
loss  of  life  and  jxroperty  than  fire.  Across  the  coimtry  each  day,  fire  threatens 
our  communities,  our  livelihoods,  and  our  lives.  Last  year  alone,  almost 
5,000  men,  women,  and  children  perished  in  fires,  and  nearly  80  percent 
of  these  deeths  occurred  in  homes.  This  tragic  statistic  is  a  call  to  action 
for  all  of  us,  not  only  to  remain  vigilant  in  our  efforts  to  prevent  fires, 
but  also  to  learn  how  to  react  quickly  and  sensibly  when  fires  occur. 

Many  people  do  not  understand  the  speed  at  which  fire  can  spread,  the 
intensity  of  its  heat,  or  the  toxic  power  of  its  smoke.  Because  a  quick, 
decisive  response  often  means  the  difference  between  life  and  death,  it 
is  important  to  learn  about  fire,  to  recognize  how  deadly  a  threat  it  is, 
and  to  react  to  it  immediately.  The  National  Fire  Protection  Association, 
in  partnership  with  the  Federal  Emergency  Management  Agency  and  our 
Nation's  fire  servKes,  has  selected  "Know  When  to  Go!  React  Fast  To  Fire!" 
as  the  theme  of  tiiis  year's  Fire  Prevention  Week.  This  theme  reinforces 
a  simple  but  essential  element  of  fire  safety:  escape  planning. 

Because  approximately  80  percent  of  last  year's  fatal  fires  occurred  in  the 
home,  every  femily  should  develop  a  home  escape  plan.  If  a  smoke  or 
fire  alarm  sounds,  everyone  must  react  quickly.  When  away  from  home, 
we  need  to  make  it  a  habit  to  locate  the  nearest  exit  in  any  building 
we  occupy.  Most  important,  we  must  never  reenter  a  burning  building. 

By  following  these  basic  safety  rules,  we  can  save  lives  and  reduce  the 
risks  to  our  Nation's  firefighters.  Every  16  seconds,  a  fire  department  responds 
to  a  fire  somewhere  in  the  United  States.  Last  year,  thousands  of  firefighters 
were  injured,  and  92  made  the  ultimate  sacrifice  in  the  line  of  duty.  Our 
Nation  will  acknowledge  the  extraordinary  dedication  of  these  valiant  men 
and  women  by  paying  tribute  to  America's  career  and  volimteer  firefighters 
on  Sunday,  October  5.  1997,  at  the  National  Fallen  Firefighters  Memorial 
Service  in  Emmitsburg,  Maryland. 

NOW,  THEREFORE,  I,  WILLIAM  |.  OJNTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  5  through  October 
11.  1997.  as  Fire  Prevention  WeeL  I  encourage  the  people  of  the  United 
States  to  take  an  active  role  in  fire  preventicm  not  only  diuing  this  week, 
but  throughout  the  year.  I  also  call  upon  all  Americans  to  honor  the  coiira- 
geous  members  of  our  Nation's  fire  and  emergency  services  by  learning 
about  the  dangers  posed  by  fire  and  by  preparing  their  friends  and  femily 
members  to  react  immediately  and  safely  to  firas  when  they  occur. 


S2472      Federal  Regjgter  /  Vol.  62,  hfo.  195  /  Wednesday,  October  8,  1997  /  Presidential  Documents 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 


(FR  Doc.  97-26833 
Filed  10-7-«7;  8:45  un) 
BUUi«  coda  3195-01-P 
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Prodamatioii  7033  of  October  6,  1997 
C3iild  Health  Day,  1997 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  children,  childhood  seems  to  last  forever;  but  for  adults — particularly 
for  those  of  us  who  are  parents — it  passes  in  the  blink  of  an  eye.  The 
little  girl  smiling  at  us  from  her  tricycle  and  the  little  boy  running  to 
catch  the  school  bus  will  soon  be  driving  away  to  their  first  jobs.  One 
of  the  greatest  gifts  we  can  offer  our  children  while  they  are  still  in  our 
care  is  a  healthy  start  in  life. 

We  are  making  tremendous  progress  as  a  nation  in  helping  more  children 
get  that  healthy  start  This  year  I  signed  into  kw  historic  legislation  to 
extend  health  care  coverage  to  millions  of  uninsured  children.  This  $24 
billion  initiative  over  5  years  is  the  largest  investment  in  children's  health 
since  the  creation  of  Medicaid  in  1965.  Cki  October  1,  the  Federal  Government 
and  the  States  began  a  partnership  to  help  provide  meaningful  health  insur- 
ance to  children  whose  families  earn  too  much  for  Medicaid  but  too  little 
to  afford  private  coverage. 

lliis  new  initiative  will  take  an  enormous  step  toward  improving  the  health 
of  our  Nation's  children.  In  1995,  approximately  10  million  of  them  were 
not  covered  by  health  insurance,  and  they  were  either  ineligible  for  or 
not  enrolled  in  publicly  finuiced  medical  assistance  programs.  Last  year, 
another  800,000  uninsured  children  joined  their  ranks.  These  children  are 
less  likely  to  receive  the  primary  care  services  they  need  to  maintain  good 
health,  and  they  are  at  risk  of  receiving  lower  quality  care.  Too  often  they 
become  trapped  in  a  tragic  downward  spiral — poor  health  keeps  them  out 
of  school,  keeps  them  from  pursuing  their  studies  with  energy  and  enthu- 
siasm, and  often  keeps  them  from  acquiring  the  knowledge  and  self-esteem 
they  need  to  reach  their  full  potential.  With  this  new  children's  health 
initiative,  we  can  provide  millions  of  children  the  coverage  they  need  to 
grow  up  healthy  and  strong. 

We  are  making  progress  in  other  areas,  as  well.  Hianks  to  advances  in 
medical  research  and  our  increasing  knowledge  about  prevention  and  the 
importance  of  good  nutrition,  many  childhood  diseases  and  illnesses  can 
now  be  averted.  Funding  for  chilcUiood  immunization  has  doubled  since 
1993,  and  immunization  rates  are  at  an  all-time  high.  In  addition,  we  recenUy 
announced  an  important  Food  and  Drug  Administration  regulation  requiring 
manufacturers  to  do  studies  on  pediatric  populations  for  new  prescription 
drugs — and  tiiose  cnrrentiy  on  the  market — to  enstire  that  oiir  prescription 
drugs  have  been  adequately  tested  for  the  unique  needs  of  children.  We 
have  dramatically  increased  participation  in  the  Women,  Infants  and  Children 
Supplemental  Nutrition  Program,  providing  nutrition  packages  and  informa- 
tion and  health  referrals  to  more  than  7  million  infants,  children,  and 
pregnant  women.  With  the  enactment  of  the  Kassebaum-Kennedy  bill  last 
year,  we  have  helped  millions  of  children  keep  their  healthcare  coverage 
when  their  parents  change  or  lose  jobs. 

We  are  also  taking  strong  actions  to  prevent  our  children  from  smoking. 
Each  day  3,000  children  become  regular  smokers  and  1,000  of  them  wm 
die  from  a  tobacco-related  illness.  Last  year,  my  Administration  issued  guide- 
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lines  to  eliminate  easy  access  to  tobacco  prodiicts  and  to  prohibit  companies 
from  directing  advertising  towards  children. 

To  acknowledge  our  profound  responsibility  to  nurture  the  health  and  devel- 
opment of  America's  children,  the  Congress,  by  joint  resolution  approved 
May  18.  1928,  as  amended  (36  U.S.C.  143),  has  called  for  the  designation 
of  the  first  Monday  in  October  as  "Child  Health  Day"  and  has  requested 
the  President  to  issue  a  proclamation  in  observance  of  this  day. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  horeby  proclaim  Monday,  October  6,  1997,  as  Child  Health 
Day.  I  call  upon  my  fiellow  Americans  to  join  me  on  that  day,  and  every 
day  throughout  the  year,  in  strengthening  our  national  commitment  to  the 
"    well-being  of  our  children. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 


(FH  Doc  97-28«23 
Fited  10-7-97:  •:4S  mU 
BiUii^  ood*  3196-m-r 


lysyxy^M^^j^^yth^^ 


Federal  Ragistar  /  VoL  62.  No.  195  /  Wednesday.  October  8.  1997  /  Presidential  Documents      5247S 


Presidential  Documents 


Presidential  Determination  No.  97-36  of  September  30,  1997 

Presidential    Detennination    on    Ex-Im    Loan    to    n»ina    for 
Shanghai  Metro 


MBmorandnm  for  the  Secretaij  of  SMe 

Pursuant  to  section  2(b)(2)(DKii)  of  the  Export4mport  Bank  Act  of  1945. 
as  amended,  I  determine  that  it  is  in  the  national  interest  for  the  Export- 
Import  Bank  of  the  United  States  to  extend  a  loan  in  the  approximate 
amoimt  of  $60  million  to  the  People's  Republic  of  China  to  finance  the 
export  of  U.S.  goods  and  services  for  the  construction  of  Shanghai  Metro 
Phase  n.  Line  I.  located  in  the  city  of  Shanghai.  China. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
and  to  publish  it  in  the  Federal  Regiateri 


0OlAJk>CiuuA<r^AMiA^;k/s 


(FR  Doc.  97-26880 
niad  10-7-07;  •.■4»  aiil 
BUUi^  coda  4710-10-M 


THE  WHITE  HOUSE. 
Washington,  September  30,  1997. 
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Presideiitial  Determinatian  No.  97-39  of  September  30,  1997 

Delegation  of  Authority  Und^  Section  1322(c)  of  the 
National  Defense  Autliorization  Act  for  Fiscal  Year  19M 
(Public  Law  104-106) 


Memmrendnm  fsr  tlw  Secretary  of  Defeoae 

By  the  antibivity  vested  in  me  by  die  Constitation  and  laws  of  the  United 
States  of  America,  I  hereby  delegate  to  the  Secretary  of  Defense  the  duties 
and  responsilulities  vested  in  the  President  by  section  1322(c)  of  the  Natkmal 
Defense  Authorization  Act  for  Fiscal  Year  1996  ("the  Act")  (Public  Law 
104-106.  110  Stat  478-479  (1996)). 

The  reporting  requirement  delegated  by  this  memcvandnm  may  be  redele- 
gated  not  lower  than  the  Under  Secretary  leveL  The  Depaitm^t  of  Defense 
shall  obtain  concurrence  on  the  report  firom  die  following  agencies:  tiie 
Departmrait  of  Commerce,  the  Department  of  State,  the  Department  of  die 
Treasury,  and  die  Director  of  Central  Intelligence  on  bdialf  of  the  intelligence 
community  prkv  to  submission  to  tha  Congress. 

Any  refnence  in  this  memorandum  to  the  provisions  of  aiqr  Act  shall 
be  deemed  to  be  a  reference  to  such  Act  or  its  i»ovisioos  as  may  be 
amended  from  time  to  time. 

The  Secretary  of  Defianse  is  authorized  and  directed  to  publish  this  memcuan- 
dum  in  the  Federal  legiater. 


OsJUX>Ciua#i<rtUKidi^^ 


PUad  10-7-«7;  •:4S  M^ 
BOliaS  cod*  SOMMM-M 


THE  WHITE  HOUSE, 
Washixigton,  September  30,  1997: 
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TNs  sactian  of  9m  FEDERAL  FSQISTER 
contains  reQuMoiy  docunMnls  hawkiQ  ganwsl 
flpplcM>My  and  toQii  oltect,  most  ct  wNch 
■re  kayad  to  and  coiMad  in  ttw  Cod*  of 
Fadaiai  Ragulaltons,  which  is  publstiad  undar 
50  Was  punuanl  to  44  U.S.C.  1510. 

The  Coda  of  Fadaral  RaguMlons  is  sold  by 
Vw  "jupaiii^aniJaiil  iif  Oocumanta.  Prtoaaof 
naw  boohs  ars  istad  in  tw  fral  FEDERAL 
REQiSTER  issua  af  a«h ' 


DEPARTMENT  OF  BCRQY 

10CFRPwt820 

Proomkni  Rutm  tor  DOEJUucI— r 
AcnvnNs;  (Mnsrai  owHiiMm  at 
EnfofCMMdit  PoHcy 

AQBCY:  Department  of  Enorgy. 

ACTION:  Intarim  rule;  amendmant  of 
enforcement  policy  statement. 

aUMMARr:  Tbe  Department  of  Energy 
(DOE)  is  amending  its  General 
Statement  of  Enftwcement  Policy 
(Policy),  which  is  contained  in  an 
Appenddx  to  the  Procedural  Rules  for 
DOB  Nuclear  Actlvitias.  DOE  has 
reevaluated  this  Policy  in  consideration 
-of  the  f'hanging  mission  of  DOE  and 
experience  gained  from  applying  the 
Policy  since  its  publication.  Under  the 
amended  Policy,  EXDE  no  longer  intoids 
to  base  civil  penalty  amounts  on  the 
type  of  nuclear  fscUity  involved.  The 
amended  Policy  also  adds  new  sections 
on  (1)  DOE'S  use  of  enforcement  letters 
to  dose  out  investigations,  (2)  self- 
identification  and  tracking  systems,  and 
(3)  self-disclosing  events. 

DATEK  This  amended  Policy  takes  efbct 
on  November  7, 1997.  Although  the 
amended  Policy  will  be  efEsctive 
November  7, 1997.  DOE  invites  and  will 
consider  public  comment  Written 
comments  must  be  received  by 
November  7, 1997. 


Writtm  comment  (5  copies) 
should  be  addressed  to:  R.  Keith 
Christopher,  U.S.  Department  of  Energy, 
Office  of  Enforcement  and  Investigation, 
EH-ID-GTN,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(301)  903-0106.  Written  comments  may 
be  examined  between  9  ajn.  and  4  pan.. 
Monday  through  Friday,  in:  U.S. 
Department  of  Energy,  Reading  Room, 
room  lE-190,  lOOQ  Independence 
Avenue  SW.,  Washington.  DC  20585. 
(202)  58&-6020. 


FOR  FURTNSI  WTOIIATION  OdfTACTt 
Howrard  Wilchins.  U.S.  Department  of 
Energy,  Office  of  Enforcement  and 
Investigation,  EH-10-GTN,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  90S-0100. 

SUPWag^TAHY  wronMATiaN. 

L  Background 

n.  Amendments  to  PoBcy 

A.  Base  Chril  Panahy  Sbncbue 

C  Self4dantifk:atioa  sod  Tiackiog  Systams 
D.  SaIM)isdasing  Events 

B.  Summary  of  c£an0M 
DL  Prooadunl  RaquinoHnti 

A.  Beview  Uodar  Bxacutive  Oidar  12868 

B.  Reviaw  Undar  the  Papanrock  RadncttoB 
Act 

C  Rmaw  Uadsr  the  Natieaal 

BMiwMniiMiitMl  PoHcy  Act 
D.  Rrriew  Undar  Bxacutive  anlarl2012 
B.  Review  Undar  Bncodve  Ordar  12968 
F.  CoBcraMioiiu  Notinution 


DCK's  Nuclear  Safrty  Requirements* 
•at  facth  the  requirements  for  DC^s 
contractors,  subcontractors  and 
suppliers  to  ensure  that  DOE'S  nuclear 
fi^lities  and  activities  are  operated  in  a 
manner  that  protects  worker  and  pirf>lic 
safety  and  the  environment.  In 
promulgating  Procedural  Rules  for  DOE 
Nuclear  Activities.  DC^  published  a 
General  Statement  of  Enforcement 
Policy  (Policy)  as  Appendix  A  to  10  CFR 
Part  820,  58  FR  43680  (Aug.  17, 1993). 
The  Policy  provides  the  bMes  and 
processes  DOE  uses  to  take  enforcement 
actions  for  violations  of  the  DOE 
Nucleer  Safety  Requirements.  The 
enforcement  provisions  embodied  in 
Part  820  and  reflected  in  the  Policy  are 
based  on  a  philosophy  of  encouraging 
contradbcs  to  provide  adequate 


>  10  CPK  S  82a2  dafiiiM  "DOe  Nockv  Sifcly 
m  "the  let  of  «iifc,T«ihhi  nim, 
,  or  Ofdan  reUting  to  mirt—r  nfaty 
•doptad  by  DOE  (or  by  another  Agency  if  DOE 
spadficaUy  idaotifiM  the  rule,  repilatian.  or  ordec^ 
to  gDi>ecB  the  cooduct  of  penons  in  rrmnwrtioB  with 
any  CGB  nuclear  activity  and  indudaa  any 
ptopaB*.  plana,  or  otbar  proviaiaaa  intaodad  to 
implameot  theaa  lulaa.  rvgulatkns.  ordera.  a 
Nuclear  Statute  or  the  (Atomic  Enaigyj  Act, 
including  technical  specifications  and  u|iiational 
ntey  requiramaot*  fbr  OOE  nudaar  {BcUitiaa.  For 
puipoaaa  of  the  anaaaiawnt  ofdvil  paoaltiaa,  the 
dafinitiaa  of  DOE  Nuclear  SafMy  Raqutiaments  is 
Umitad  to  thoe«  idantifiad  in  10  CTR  S  820.»Xb)." 
Sactian  82a  20(b)  states  that  ovU^panahiaa  say  be 
aaaaaeed  on  the  basis  of  a  violabonof  any  DOB 
Nuclear  Saiaty  Raquiraqaanta,  a  OwnpHanca  ORfar. 
or  any  propam.  plan,  or  otbar  provision  required 
to  impleMant  such  Raqiiiiiaaanl  or  CompliaHra 
Onlsr. 


protectiim  of  safisty.  haaidi,  and  the 
environment  in  compliance  widi  the 
DOE  Nuclear  Safety  Requirements.  The 
Policy  provides  for  discretion  in 
pursuing  mforcement  actions  whore 
contractors  demonstrate  initiative  in 
safety  management  perfcmnance.  self- 
identification  of  deficiencies,  self- 
reporting  of  noncompliances  to  DOE, 
and  prompt  and  comprehensive 
corrective  actions  for  the  deflcianciea 
identified.  Where  a  contractor's  actions 
OB  not  adequate,  DOE  may  iaaue  a 
Preliminary  Notice  of  Violation  and 
propose  dte  assessment  of  civil 
peialtieB  under  the  audiority  of  die 
Price-Andarson  Amwndmwnts  Act  of 
1968  (PAAA). 

Since  the  Policy  was  pubUdied  in 
August  1993,  DOE  has  aocumulated 
experience  in  appljring  the  Policy.  The 
complexion  of  DOE'S  operating  fecilities 
and  activities  has  changed  over  die  pest 
several  yeers.  In  particular,  its  amy  of 
weapons  production  liarilitiee  and 
activitiee  has  been  significantly  reduced 
so  that  DOE  now  manages  a  broad  mix 
of  operating  fecilities,  reeearch  and 
development  activities, 
dffropt^'"*^  "**"**  and  decommisaionins 
operations,  and  environmental  ~ 

management  and  restoration  activitiea. 
DOE  has  reevaluated  the  structure  of  its 
Policy  considoing  the  changing  mission 
of  DOE  and  its  experience  with  the 
Policy.  This  reevaluation  found  that  the 
Policy  emphasised  hazards  baaed  on  the 
type  of  nuclear  facilities  and  activities, 
such  as  the  risk  to  the  public  of  an 
accident  involving  a  reactor  or  a  releaas 
of  large  quantities  of  radiological 
material.  The  Policy  placed  inadequate 
emphasis  on  violations  tiiiat  caused  or 
potentially  caused  a  significant  hazard 
to  a  worker  or  the  envirtmment. 
regardless  of  the  type  of  fedlity  or 
activity  involved,  in  determining  the 
applicable  base  dvil  penalty.  That  result 
sent  a  message  to  contractus 
inconsistent  with  DOE'S  intmt  to  focus 
attention  on  assuring  the  safe  conduct  of 
work  at  its  fecilities  and  during  nuclear 
activities  conducted  for  DOE. 

DOE  in  recent  years  has  placed  greeter 
responsibility  on  management  and 
opoating  and  other  contractors  to 
assure  the  safety  of  the  public,  worken. 
and  the  environment  for  the  activities 
that  they  perform.  This  has  included  use 
of  incentive  or  award  fees  to  recognize 
propa  performance  by  contiacton, 
integration  of  safety  management 
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systems,  and  application  of  enloiceinent 
sanctions  for  significant  cases  where 
DOE  Nuclear  Safety  Requirement!  have 
not  been  met  DOE's  amendment  to  the 
Policy  is  consistent  with  the  philosophy 
of  amphasizing  the  importance  of 
protecting  workers,  the  public  and  the 
environment.  The  amendment  ■!■« 
clarifies  DOE's  enforcement  processes 
and  policies  so  that  DOE's  expectations 
and  protocols  are  better  understood. 
Comments  received  will  be  considered 
and  additional  amendments  made  if 
necessary.  This  amended  PoUcy  will 
take  e£EBCt  30  days  from  the  date  of 
publication. 


n. 


toPoUcy 


A.  Bast  Civil  Penalty  Structutv 

The  PAAA.  as  modified  by  the 
Federal  Qvil  Penalties  Inflation 
Adjustment  Act  of  1990,  establiahaia 
statutory  limit  of  $1 10.000  '  on  the 
amount  of  civil  penalties  DOE  can 
assess  for  each  violation.  DOE  is 
eliminating  the  civil  penalty  a&uctuie 
that  is  based  on  the  catsgoriation  of  die 
type  of  nuclev  fKdlity.  but  it  is 
retaining  and  modifybig  that  portion  of 
the  structure  baaed  on  the  three  Severity 
Levels  of  violations.  DOE  is  simplifying 
the  determination  of  civil  penalties  by 
moving  from  two  tables  to  one  table. 
DOE  is  removing  Table  lA  in  newly- 
designated  Section  DC  which  is  based  on 
categorization  of  five  types  of  nuclear 
fiKdlities. 

Eliminating  the  sliding  scale  of  dvil 
penalties  based  on  the  categorization  of 
type  of  nuclear  facility  will  better  reflect 
DOE's  currant  mission  and  practices. 
The  categorization  of  facility  approach, 
although  similar  to  that  in  NRCs 
enforcement  policy.'  is  not  appropriate 
for  DOE's  current  programs  where  both 
larsB,  complex  facilities  and  activities, 
and  smaller,  but  not  necessarily  less 
bazardous,  facilities  and  activities  are 
of^en  operated  and  managed  by  the 
same  contiacters.  A  violation  afhcting 
the  environment  or  the  health  and  safety 
of  a  woiker  or  the  public  can  occur  both 


»Tb«  Padml  aril  PacwltJM  lalUtton  AdluMnMnl 
Act  of  19S0.  2S  U.S.C  2461  oola.  M  anuotM  by 
th.  D^  OoUwaloo  tai|»o»w«i»  A«t  of  19«e  (Puh. 
L  104-194).  mbm  PMtani  ^lud,  to  NvuJMy 
**♦"•*  ••<*  civil  nonaury  (Moalty  providad  bv  law 
within  th«  juriMlictioa  of  tha  ^ncy  A*  'r^^wM 
tb*  kw  i«quina  aach  ipacy  to  aaka  ao  initial 
InHatioBary  ad)u*Mal4nr  aU  ■ppacabia  eiTll 
pMMitie*.  and  to  OHka  ftothac  aifiMimaal*  alMHl 
onca  avary  four  jraus.  DOS  ha*  paonul^ad  anaw 
Snbpwt  C  In  to  CFX  P«i  S20.  «2  Pr4ai8  (Sapt 
2. 1987)  (Bnal  niJa).  to  MtatiHiti  by  i««iilaban  that 
SllOOOO  ia  tha  na«r  waidaBim  cMI  pw^  par 
vtelMioa  par  day  anthortnd  by  43  U.S.C  Zasta  and 
asU^.C24eino«a"  "w-Ma 

*Nuciaar  Ragulatory  CommiMion.  Gaaani 
.Tlataiiiam  of  PbUct  utd  Procadui*  far  RnftT«,n^nt 

Ai^oo^  6^  ra  asssi  (Oct  IS.  issa)(w«teiMi  oi 

policy). 


at  high  hazard  facilities  and  activities, 
and  at  relatively  low  hazard  facilities 
and  activities  at  the  same  site. 
Accordingly,  DOE  is  removing  the 
facility  categories  table  from  the  Policy 
as  a  means  of  establishing  the  base  civil 
.penalty. 

DOfi  is  redesignating  Table  IB  as 
Table  1  and  revising  it  to  set  civil 
penalty  percentages  for  violations  of 
Severity  Levels  I,  n,  and  m  as  a 
percentage  of  the  maximimi  statutory 
limit  for  civil  penalties  per  violation  per 
day.  Severity  Level  I  vlolationa  are 
assessed  at  the  highest  level  of  civil     . 
penalty  of  100%  of  the  statutory  limit 
per  violation  per  day.  Severity  Level  II 
is  set  at  50%  of  the  statutory  limit 
Severity  Level  m  is  set  at  10%  of  die 
statutory  limit 

For  Severity  Level  in  violations,  DOB 
Is  reducing  the  percentage  of  the 
statutory  limit  from  20%  to  10%.  DOE 
believes  that  a  10%  penalty  for  Category 
Level  m  ¥rill  more  accurately  reflect  its 
intent  to  lower  civil  penalties  fox 
noncompliances  of  small  or  indirect 
safety  consequences  and  lo  encourage 
contractor  responsibility  for  correcting 
noncompliances.  Except  in  unusual 
drctmistances,  DOE  would  not  assess  a 
civil  penalty  for  violations  of  Severity 
Level  m.  There  is  no  change  to  the 
percentages  for  Severity  Levels  I  and  n. 

In  the  revised  table,  the  dollar  amount 
of  the  civil  penalty  to  which  the 
percentages  apply  has  been  deleted  so 
that  tha  percentages  now  apply  to  the 
statutory  limit  of  the  mavimum  dvil 
penalty  diat  can  be  asseased.  whatever 
diat  may  be  at  the  time.  DOE  is  required 
to  adjust  the  statutory  limit  fiu  inflation 
at  levt  every  four  year*.  See  footnote  2. 
This  approach  is  intended  to  est^lish  a 
direct  relationship  between  the 
magnitude  of  the  base  dvil  penalty  and 
the  significance  of  die  violation. 

B.  Enforcement  Letten 

In  its  experience  with  mforcement 
over  the  past  seveial  years,  DOE  has 
developed  the  Enforcement  Letter  to 
dose  out  investigations.  An 
Enfoxoament  Letter  is  an  administrative 
action  which  has  been  incorporated  into 
the  enforcement  process  to  streamline 
the  procees  end  to  better  communicate 
to  contnctors  die  status  of  DOE  doeure 
of  enforcement  investigations  and  DOE 
expectations  for  corrective  action  of  a 
noncompliance. 

Enforcement  letters  serve  to 
communicate  to  die  cootnctor  DOE's 
decision  not  to  issue  a  PreHminaiy 
Notice  of  Violation  for  a  noncomptiance 
that  has  been  reported  to  DCffi,  DOE's 
basis  for  not  pursuing  enforcement  in 
that  case,  and  notice  to  the  contractor  of 
DOB'S  expectations  for  implementation 


<rf  the  contrador's  coramitmenta  to  ti»lc» , 
actions  to  correct  the  noncompliance. 
While  the  Enforcement  Letter  is  not 
addressed  in  the  current  Policy  and 
would  not  be  \ised  in  all  cases  where 
DOE  decides  not  to  pursue  a 
Preliminary  Notice  of  Violation,  it  has 
served  an  effective  role  in  several 
Investigations  that  DOE  has  undertaken 
involving  more  complex  matters  or 
those  of  some  safety  significance.  The 
amended  Policy  adds  Section  Vni  to 
describe  DOE's  use  of  Enforcement 
Lettexs. 

C.  Self-Identification  ondTmcking 
Systems 

The  amended  Policy  adds  a  new 
paragraph  5  in  newly-designated 
Section  DC  on  self-identification  and 
tracking  systems.  This  par^raph 
emphasizes  that  contractors  should  be 
proactive  in  identifying  and  reporting 
noncompliances  before  they  result  in  an 
event  with  potential  safety 
consequences  and  shoidd  take  prompt 
and  efiactive  corrective  actions  to 
coned  noncompliances  to  predude 
recurrence.  Contradors  have  tended  to 
rely  on  self-reporting  to  exped 
si^iificant  reduction  or  full  remission  of 
dvil  penalties  for  simply  reporting 
noncompliances  that  occur.  The 
amended  Policy  encourages  contractors 
to  use  the  full  spectrum  of  appropriate 
safety  management  responses  such  aa 
prompt  self-identification,  reporting, 
and  timely  uid  efiiactive  conedive 
action  to  improve  nuclear  safisty- 

The  present  Policy  notes  diat  DOB 
would  consider  partial  reduction  of  a 
dvil  poialty  if  a  contrador  self- 
idantifles  the  noncompliance  »n4 
reports  it  to  DOE.  Widi  the 
impradicality  of  formally  repotting  all 
noncompliances  with  DOE  Nudear 
Safety  Requirements,  including,  for 
example,  minor  or  trivia) 
noncompliances  with  procedures.  DOE 
will  allow  contractors  an  option  of  self- 
tracking  t&ose  nonconmliances  that  fi^ 
below  certain  threshold  levels.  In  DOE's 
BnCarcMOBnt  guide,  Guidoiice  for 
Idnntjfying,  Reporting  and  Tiucldx^g 
Nuclear  Safety  NoncompUancee*  DOE 
recommends  threshold  levels.  For 
noncompliances  below  the  threshold, 
DOE  will  accept  a  contractor's  self- 
tncking  as  acceptable  self-reporting  if 
DOB  has  access  to  the  contrador's  self- 
tracking  system  and  the  contractor  has 
tagged  the  items  as  noncompliances 

•  Cuidanoa  for  Umtifying.  Itapmiting  and 
Tracking  Nitclmu  Safety  NoncompbancM,  and 
Addanduai,  Noncompliance  Trackmg  Syttmn  Utm 
*4anual.  OCB-HDBK- 1089-95,  July  1995.  Tlda 
guida  if  aTaUabla  throu^  tha  DOE  Technical 
Stuidarda  Propam  on  tha  intamat  at  hxtpjl 
•poUo.Qiti.yv/html/tarhatda/tachatdaAtoL 
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with  DOE  Nuclear  Safety  Requirementa. 
For  reporting  itenu  of  noncompliance  of 
potentially  greater  safety  significance 
above  the  thresholds,  contradors  may 
eled  to  report  through  the  voluntary 
DOE  Noncompliance  Tracking  System 
(NTS),  wdiich  is  also  described  in  tha 
guide. 

D.  Self-Disclosing  Events 

A  new  paragraph  6  is  added  in  newly- 
designated  Section  DC  on  self-disdosing 
evento.  Reduction  of  dvil  penalties  may 
not  be  appropriate  when  a  violation  is 
disdosed  by  an  event  or  discovered 
throu^  the  subsequent  investigation  of 
the  root  cause  of  an  event  (i.e.,  a  self- 
disclosing  event)  because  the  disclosure 
is  not  the  result  of  contractor  initiative. 
The  new  paragraph  clarifies  how  DOE 
would  consider  reducing  penalties  fw 
self-disdosing  eventa.  In  general,  a  self- 
disdosing  event  does  not  constitute  self- 
identification  of  the  noncomplying 
event,  even  if  the  contractor  reported  it  . 
promptiy  aftw  the  event  A 
determination  to  reduce  dvil  penalties 
for  identification  of  an  event  after  the 
fad  will  depend  on  various  factors, 
including  the  duration  of  the 
noncompliance,  and  ease  and  ■  ' 
opportunities  for  identification. 

E.  Summary  of  Changes 

The  Department  is  making  formatting 
changes  throughout  AppencUx  A  to 
conform  to  Federal  Re|^ster  codification 
requirements.  As  a  result,  paragraph 
designations  such  as  a.,  b.,  c,  eto.  have 
been  added  to  sections  currenUy 
containing  multiple  undesignated 
paragraphs.  The  Department  is  also 
making  substantive  changes  by  adding 
new  Section  VIII,  Enforcement  Letter, 
and  redesignating  the  remaining 
sections  accordingly.  Newly- 
redesignated  Section  DC  has  been 
reprinted  in  its  entirety  to:  add 
paragraph  designations  throughout;  add 
paragraph  5,  Self-Identification  and 
Tracking  Systems,  and  paragraph  6, 
Self-Disclosing  Events;  remove  Table  lA 
and  revise  and  redesignate  Table  IB  as 
Table  1  in  paragraph  2  Qvil  Penalty; 
corred  cross-references  to  the  Tc^iles 
throughout  the  section;  change 
references  to  Section  Vm  to  read  "this 
section"  to  reflect  the  redesignation; 
remove  the  phrase  "and  a  categCKization 
of  DOE  facilities  operated",  and  revise 
"fiacilities"  to  read  "Severity  Levels"  in 
paragraph  2c.;  remove  the  phrase  "and 
different  categories  of  facilities,"  revise 
the  phrase  "$100,000  per  day  "  to  read 
"the  stetutmy  limit"  in  paragraph  2e.  In 
paragraph  8,  the  reference  to  10  CFR 
820.60  is  corroded  to  read  "820.50."  In 
newly-designated  Section  XII,  the 
phrase  "$100,000"  has  been  changed  to 


read  "the  statutory  limit"  in  paragraph 

a. 

in.  Prooednral  Kaqoirementi 

A.  Review  Under  Executive  Order  12866 

This  amended  Policy  is  not  a 
"significant  regulatory  action"  as 
defined  in  section  3(f)  of  Executive 
Older  12866,  "Regulatory  Planning  and 
Review,"  58  FR  51735  (Oct  4, 1993). 
and,  thus,  has  not  been  reviewed  by  the 
Office  of  Information  and  Regulatory 
Affairs  of  the  C}ffice  of  Managem«it  and 
Budget  for  this  purpose. 

B.  Review  Under  the  Paperwodc 
Reduction  Act 

No  new  information  collection 
requirementa  subjed  to  the  Paperwork 
Reduction  Ad,  44  U.S.C.  3501  et  seq., 
axe  imposed  by  this  amended-Policy. 

C.  Review  Under  the  National 
Environmental  Policy  Act 

The  Department  has  determined  that 
this  amended  Policy  is  not  a  major 
federal  action  significantiy  afiiecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Ad  (NEPA),  42; 
U.S.C  4321  et  seq.,  and  does  not  require 
preparation  of  an  environmental  imped 
statement  or  an  environmental 
assessment.  Today's  action  is  covered 
under  Categorical  Exdusion  A.5  in  DOE 
guidelines  implementing  NEPA 
(Appendix  A  to  Subpart  D,  10  CFR  part 
1021),  which  applies  to  the 
interpretation  or  amendment  of  an 
existing  nde  or  regulation  that  does  not 
change  the  environmental  efiied  of  the 
nde  or  r^ulation  being  amended. 

D.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  "Federalism," 
52  FR  41685  (Oct  30, 1987),  reqirires 
that  regulations,  rules,  legislation,  and 
any  other  policy  actions  be  reviewed  for 
any  substantial  direct  effects  on  States, ' 
on  the  relationship  between  the 
National  Government  and  the  States,  at 
in  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  sufficient 
substantial  dired  e^cto  on  States,  on 
the  relationship  between  the  National 
Government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government,  the  Executive  Order  . 
requires  preparation  of  a  federalinn  . 
assessment  to  be  used  in  all  decisions 
involved  in  promulgating  and 
implementing  a  policy  action.  This 
action  will  not  have  a  substantial  dired 
effect  on  the  institutional  interest  (»* 
traditional  functions  of  the  States  or   ' 
various  levels  of  government 


E.  Review  Under  Executive  Order  12988 

With  resped  to  the  review  of  existing 
regulations  and  the  promidgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988,  "Qvil  Justice 
Reform,"  61  FR  4729  (Feb.  7, 1996), 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  eliminate  dr^ting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimise  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
afEsded  condud  rathw  than  a  general 
standard  and  promote  simplification 
and  burden  rwiuction.  Section  (3)  of 
Executive  Order  12988  requires 
Executive  agendes  to  review  regulations 
to  determine  whether  the  applicable 
standards  in  section  3  are  met  IX3E  has 
completed  the  required  review  and 
determined  that,  to  the  extent  permitted 
by  law,  this  amended  Policy  meeta  the 
relevant  standards  of  Executive  Order 
12988. 

F.  Congressional  Notification 

Ckinsistent  with  the  Small  Business 
Regulatory  Enforcement  Fairness  Ad  of 
1996,  DOE  will  submit  to  Congress  a 
report  regarding  the  issuance  of  this 
amended  Policy  prior  to  the  effective 
date  set  forth  at  the  beginning  of  this 
notice.  The  report  will  note  d^t  the 
Office  of  Management  and  Budget  has 
determined  that  this  amended  Policy 
does  not  constitute  a  "major  rule"  under 
diat  Act  5  U.S.C.  801,  804. 

List  of  Sobfeds  in  10  CFl  Part  820 

Government  contrads,  DOE  contrads, 
Nudear  safety,  C^vil  penalty.  Criminal 
penalty. 

Issued  in  Washington.  D.C,  on  Septendiar 
19. 1997. 
Tara  OToda..  ^ 

Assistant  Secretary  for  Environment,  Safety 
and  Health. 

For  the  reason  set  forth  in  the 
preamble,  10  CFR  part  820  is  amended 
as  set  forth  below: 

PART  820— PROCEDURAL  RULES 
FOR  DOE  NUCLEAR  ACTTVITIES 

1.  The  authority  dtaticm  for  Part  820 
continues  to  read  as  follows: 

Anthority:  42  U.S.C  2201.  2282(a),  7191. 

AppendbK  A  to  P»t  82CMAmMMMg 

2.  Appendix  A  to  Part  820— General ' 
Statement  of  Enforcement  Policy  is 
amended  by  adding  paragraph 
designations  in  the  following  sections: 

In  Section  L,  Introduction,  add  the 
paragraph  designations  a.  b.  c.  d.  and  e. 
to  the  five  paragraphs. 
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Id  Section  V..  Procedunl  Framework. 
add  the  paragraph  designations  a.  b.  and 

c.  to  the  three  paragraphs. 

In  Section  Vi.,  Severity  of  Violatioas. 
add  the  paragraph  designations  a.  b-  c 

d.  e.  and  t  to  the  six  paragraphs. 
In  Section  VII,  Enforcement 

Conierencas,  add  the  paragraph 
deaignations  a.  and  b.  to  the  two 


3.  Appendix  A  to  Part  820  is  amended 
by  redesignating  Sections  vm  through 
XI  as  Sections  DC  through  XII  and 
adding  a  new  Section  VUI  to  read  as 
fellows: 

Appendix  A  to  Part  820 — General 
Statement  of  EnfarcaneDt  Policy 

•        •        •        •        • 

vm.  Enforcematt  Letter 

a.  In  cases  where  DOE  has  decided 
not  to  issue  a  Preliminary  Notice  of 
Violation,  DC^  may  send  an 
Enfoicameot  Letter  to  the  contractor 
signed  by  the  Director.  The  BnJbrcement 
Letter  is  intended  to  coaaaaicate  the 
besis  of  the  decision  not  to  pursue 
further  anforcament  action  for  a 
noncompliance.  The  Enforcement  Letter 
is  intended  to  direct  contracton  to  the 
desired  lerel  of  nuclear  safety 
peifunaance.  It  may  be  used  when  DOE 
concludes  the  specific  noncompliance 
at  issue  is  not  of  the  level  of  signiScance 
warranted  for  issuance  of  a  Preliminary 
Notice  of  Violation  (PNOV).  Even  where 
a  noncompliance  may  be  significant,  the 
Enforcement  Letter  recognixea  that  the 
contractor's  actions  may  have 
attenuated  the  need  for  further 
enforcement  action.  The  Latter  will 
typically  recognize  how  tke  contractor 
handled  the  circumstances  suiroonding 
the  noncompliance  and  address 
additicMial  areas  requiring  the 
contractor's  attention  and  DOE's 
expectations  for  corrective  action.  The 
Enforcement  Lettw  notifles  the 
contractor  that,  when  verification  is 
received  that  corrective  actions  have 
been  impknwnted.  DCS  will  doae  the 
enforcement  action 

b.  In  many  investigations,  an 
Enfixcement  Letter  may  not  be  required. 
When  D(%  decides  thata  contractor  has 
appropriataly  corrected  a 
noncompliance  or  that  the  significance 
of  the  noncomplianca  is  suficiently 
low.  it  may  doM  out  an  investigation 
sini{>ly  thnnigh  an  annotation  in  the 
DOE  Noncompliance  Tracking  System 
(NTS).  Se^dudance  for  Identifying, 
Reporting  and  nocking  Nuclamr  Safety 
Noncompiianeee,  and  Addendum. 
Noncxunphaaee  Tracking  Syetem  Ueeu 
Monoai.  DQ£-HDBK-10M-flS.  }aly 
1995.  A  cloeeoot  of  a  noncompliaaoa 
with  or  without  an  Enforcement  ~ 


may  only  take  place  after  DOE  has 
confirmed  that  corrective  actions  have 
been  completed. 

4.  Newly-desisted  Sbctioo  IX. 
Enforcement  Action,  is  revised  to  read 
as  follows: 

DC.  Enfotvemuit  Actions 

a.  This  section  describes  the 
enforcement  sanctions  available  to  DCS 
and  specifies  the  conditions  under 
which  each  may  be  used.  The  basic 
sanctions  are  NoticM  of  Violation  and 
civil  penalties.  In  determining  whether 
to  impoee  enforcement  sanctions,  DOE 
will  consider  enforcement  actions  taken 
by  other  Federal  or  State  regulatory 
bodies  having  concurrent  jurisdiction. 
e.g.,  instances  which  Involve  ?MRC 
licensed  entities  which  are  also  DOE 
contractors,  and  in  which  the  NRC 
exercises  its  own  enforcement  authority. 

b.  The  nature  and  extent  of  the 
enforcement  action  is  intended  to  reflect 
the  seriousness  of  the  violation 
involved.  For  the  vast  majority  of 
violations  for  which  COE  assigns 
sevstity  lavels  as  described  previously, 

a  Notice  of  Violation  «vill  be  issued. 
requiring  a  formal  response  from  the 
recipient  describing  the  nature  of  and 
•chadule  for  corrective  actions  it 
intends  to  take  regarding  the  violation. 
Administrative  actions,  s\ich  as 
detemrination  of  award  iaes  whervDOE 
cmitracts  provide  for  sack 
determinations,  will  be  considered 
separately  from  any  civil  penalties  that 
may  be  imposed  under  this  Enforcement 
Policy.  Likewise,  imposition  of  a  civil 
penalty  will  ba  based  on  th» 
dicmnstances  of  each  case,  unaflected 
by  any  award  fee  determination. 

1.  Notice  of  Violation 

a.  A  Notice  of  Violation  feitiiev  a 
Prelkninary  or  Final  Notice)  is  a 
doomient  setting  forth  the  condusioo  of 
the  DOE  Office  of  Nuclear  Safety  tlMt 
one  or  more  violations  of  DOE  Nuclear 
Safety  Requirements  has  occurred.  Such, 
a  notice  nonnally  requirea  the  recipient 
to  provide  a  written  reaponse  which 
may  take  ons  of  ssvesal  positfoos 
described  in  Section  V  of  this  policy 
statsmenL  In  the  event  that  the  recipient 
concedes  the  occuirance  of  the 
violation,  it  is  required  to  describa 
cooective  steps  which  have^wsn  taken 
and  the  results  achieved;  remedial 
actions  which  will  be  taken  to  prevent 
recuoence;  and  the  date  by  which  fall 
comp^iancowill  be  achieved. 

b.  DOE  wiU  use  the  Notice  of 
Violation  as  the  standard  method  for 
fonnaUzing  the  existence  of  a  violation 
and,  in  appropriate  cases  as  described  in 
this  section,  the  notice  of  violation  will 
be  issued  in  cm^unction  with  the 


proposed  imposition  of  a  civil  penalty. 
In  certain  limited  instances,  as 
described  in  this  section,  DOE  may 
refrain  from  the  issuance  of  an 
otherwise  appropriate  Notice  of 
Violation.  However,  a  Notice  of 
Violation  will  virtually  always  be  issued 
for  willful  violations,  if  past  correctivo 
actions  for  similar  violations  have  not 
been  sufficient  to  prevent  recurrence 
and  there  are  no  other  mitigating 
circumstances,  or  if  the  circumstances 
otherwise  warrant  increasing  Severity 
Level  in  violations  to  a  higher  sevwity 
level. 

c  DOE  contractors  are  not  cvdinarily 
cited  for  violations  resulting  from 
matters  not  within  their  control,  such  as 
equipment  failures  that  were  not 
avoidable  by  reasonable  quality 
assurance  meesures,  propw 
maintenance,  or  management  controls. 
With  regard  to  the  issue  of  funding, 
however,  EKDE  does  not  consider  an 
asserted  lack  of  funding  to  be  a 
justification  for  noncompliance  with 
DOE  Nuclear  Safety  Requireneots. 
Should  a  contractor  beheve  that  a 
shortage  of  funding  precludes  it  from 
achieving  compliance  with  one  ornMSB  - 
DOE  Nuclear  Safety  Requirements,  it 
must  pursue  one  of  two  alternative 
courses  of  action.  First,  it  may  request, 
in  writing,  an  exemption  from  the 
reqniremaDt(s)  in  question  from  die 
appropriate  Secretarial  Officer  (SO), 
explicitly  addressing  the  criteria  for 
exemptions  set  ibrth  in  10  CFR  820.62. 
A  justification  for  continued  opemtion 
for  the  period  during  which  the 
exemption  request  is  being  considand 
should  also  ba  submitted.  In  such  a 
case,  the  SO  mast  grant  or  dei^  the 
request  in  writing,  explaining  tlm 
rationale  for  the  decision.  Second,  if  the 
criteria  fot  approval  of  an  exemption 
cannot  be  dsmanstrsfeed.  the  omtractor. 
in  conjunction  with  the  SO.  must  tn^i» 
appropriate  steps  to  modify,  curtail, 
suspend  or  cease  the  actkrities  which 
cannot  be  conducted  in  compliance 
with  the  DOE  Nuclear  Safe^^ 
Requirament(s)  in  question. 

a.  DOE  expects  the  contractors  ¥rhich 
operate  its  facilities  to  have  the  proper 
management  sod  supervisory  systems  in 
place  to  assure  that  all  activitieaat  DOE 
fectbties.  regstdlaas  of  who  perfosuis 
them,  are  carried  out  in  eomplianca 
with  aU  OOfi  Nuclear  Safety 
Requirements.  Therefora,  contractors  are 
normally  held  responsible  far  tks  acts  of 
their  employees  and  sabcontmctor 
employees  in  the  conduct  of  activitiea  at . 
DOE  fecilities.  Accordii^y.  this  policy 
should  not  be  caostruad  to  «r«mise 
persoanal  otors. 

e.  Finally,  certain  contractras  are 
explicitly  exempted  from  the  imp««iH«»^ 
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of  civil  penalties  pursiiant  to  the 
provisions  of  the  PAAA,  42  U.S.C 
2282a(d),  for  activities  conducted  at 
specified  facilities.  See  10  CFR 
820.20(c).  In  addition,  in  fairness  to 
non-profit  educational  LnstituUons.  the 
Department  has  determined  that  they 
should  be  likewise  exempted.  See  10 
CFR  820.20(d).  However,  compliance 
with  DOE  Nuclear  Safety  Requirements 
is  no  less  important  for  these  fecilities 
thftn  for  other  fecilities  in  the  IX)E 
complex  which  work  with,  store  or 
dispose  of  radioactive  materials.  Indeed, 
the  exempted  contracton  conduct  some 
of  the  most  important  nuclear-related 
research  and  development  activities 
performed  for  the  Department. 
Therefore,  in  order  to  serve  the  purposes 
of  this  enforcement  policy  and  to 
emphasize  the  importance  the 
Department  places  on  compliance  with 
all  of  its  nuclear  safety  requirements, 
DOE  intends  to  issue  Notices  of 
Violation  to  the  exempted  contractors 
and  non-profit  educational  institutions 
when  appropriate  under  this  policy 
stetement,  notwithstanding  the  stetutory 
and  regulatory  exemptions  from  the 
imposition  of  civil  pmialties. 

2.  Qvil  Penalty 

a.  A  civil  penalty  is  a  monetary 
penalty  that  may  be  imposed  for 
violations  of  applicable  IX>E  Nuclear 
Safety  Requirements,  including 
Compliance  Orders.  See  10  CFR 
820.20(b).  Qvil  penalties  are  designed 
to  emphasize  the  need  for  lasting 
remedial  action,  deter  future  violations, 
and  underscore  the  importance  of  DOE 
contractor  self-icfentification.  reporting 
and  correction  of  violations  of  IXDE 
Nuclear  Safety  Requirements. 

b.  Absent  mitigating  circumstances  as 
described  below,  or  circiunstances 
otherwise  warranting  the  exercise  of 
enforcement  discretion  by  DOE  as 
described  in  this  section,  civil  penalties 
will  be  proposed  for  Severity  Level  I 
and  n  violations.  Qvil  penalties  will  be 
proposed  fat  Severity  Level  III 
violations  which  are  similar  to  previous 
violations  for  which  the  contractor  did 
not  take  effective  corrective  action. 
"Similar"  violations  are  those  which 
could  reasonably  have  been  expected  to 
have  been  prevented  by  corrective 
action  for  the  previous  violation.  DOE 
normally  considers  civil  penalties  only 
for  similar  Severity  Level  in  violations 
that  occur  over  a  reasonable  period  of 
time  to  be  determined  at  the  discretion 
of  DOE. 

c.  DOE  vrill  impose  difiiarent  base 
level  civil  penalties  considering  the 
severity  level  of  the  violation(s)  by 
Price- Anderson  indemnified 
contractors.  Table  1  shows  the  daily 


base  civil  penalties  for  the  various 
categories  of  severity  levels.  However, 
as  described  above  in  Section  IV,  the 
imposition  of  civil  penalties  will  also 
take  into  account  the  gravity, 
circumstances,  and  extent  of  the 
violation  or  violations  and,  with  respect 
to  the  violator,  any  history  of  prior 
similar  violations  and  the  degree  of 
culpability  and  knowledge. 

d.  Re^rding  the  factor  of  ability  of 
DOE  contractors  to  pay  the  civil 
penalties,  it  is  not  DOE's  intention  that 
the  economic  impact  of  a  civil  penalty 
be  such  that  it  puts  a  DOE  contractor  out 
of  business.  Contract  termin^ion.  ratho' 
than  civil  penalties,  is  used  when  the 
intent  is  to  terminate  these  activities. 
The  detorent  effect  of  civil  penalties  is 
best  served  when  the  amount  of  such 
penalties  takes  this  fector  into  account 
However,  DOE  will  evaluate  the 
relationship  of  afl^ated  entities  to  the 
contractor  (such  as  parent  corporations) 
when  it  asserts  that  it  cannot  pay  the 
proposed  penalty. 

e.  DOE  will  review  each  case 
involving  a  proposed  civil  p>enalty  on  its 
own  merits  and  adjust  the  base  civil 
penalty  values  upward  or  downward 

.  appropriately.  As  indicated  above.  Table 
1  identifies  the  daily  base  dvil  penalty 
values  for  different  severity  levels.  After 
considering  all  relevant  circumstances, 
civil  penalties  may  be  escalated  or 
mitigated  based  upon  the  adjustment 
fecton  described  below  in  this  section. 
In  no  instance  will  a  civil  penalty  for 
any  one  violation  exceed  the  stetutory 
limit  However,  it  should  be  emphasized 
that  if  the  EKDE  contractor  is  or  should 
have  been  aware  of  a  violaticm  and  has 
not  reported  it  to  DOE  and  taken 
corrective  action  despite  an  oppKJrtunity 
to  do  so,  each  day  the  condition  existed 
may  be  considered  as  a  separate 
violation  and.  as  sudi.  subject  to  a 
separate  civil  penalty.  Furtiier,  as 
described  in  this  section,  the  duration  of 
a  violation  will  be  taken  into  account  in 
determining  the  appropriate  severity 
level  of  the  base  civil  penalty. 

Table  i.^Severtty  levb.  Base 
OVIL  Pbmlties 


Severity 

level 

BasacMI 
penalty 
amount 

(percent- 
age of 

maxJfnuin 

cwipen- 

vioMion 
par  day) 

1 

N  .„. 

100 
50 

HI  

10 

r 

3.  Adjustment  Factors 

a.  DOE's  enforcement  program  is  not 
an  end  in  itself,  but  a  means  to  achieve 
compliance  with  DOE  Nuclear  Safety 
Requirements,  and  civil  penalties  are 
not  collected  to  swell  the  coffers  of  the 
United  States  Treasury,  but  to 
emphasize  the  importance  of 
compliance  and  to  deter  future 
violations.  The  single  most  important 
goal  of  the  DOE  enforcement  program  is 
to  encourage  early  identification  and 
reporting  of  nuclear  safety  deficiencies 
and  violations  of  DOE  Nuclear  Safisty 
Requirements  by  the  IX%  contracton 
themselves  rather  than  by  DOE,  and  the 
prompt  correction  of  any  deficiencies 
and  violations  so  identified.  D(% 
believes  that  DOE  contracton  are  in  the 
best  position  to  identify  and  prompUy 
correct  ncmcompliance  withiX)E 
Nuclear  Safsty  Requirements.  DOE 
expects  that  these  contracton  should 
have  in  place  internal  compliance 
(Hograms  which  will  eiuure  the 
detection,  reporting  and  prompt 
correction  of  nuclear  safety-related 
problems  that  may  constitute,  or  lead  to. 
violations  of  DOE  Nuclear  Safety 
Requirements  before,  rather  than  after, 
DOE  has  identified  such  violations. 
Thus,  DOE  contracton  %vill  almost 
always  be  aware  of  nuclear  safety 
problems  before  they  are  discovered  by 
DOE.  Obviously,  public  and  worker 
health  and  safety  is  enhanced  if 
deficiencies  are  discovered  (and 
promptiy  corrected)  by  the  DOE 
contractor,  rather  than  by  COE,  which 
may  not  otherwise  become  aware  of  a 
deficiency  tmtil  later  on,  during  the 
course  of  an  inspection,  performance 
assessment,  or  following  an  incident  at 
the  facility.  Early  identification  of 
nuclear  safaty-related  problems  by  DCS 
contracton  has  the  added  benefit  of 
allowing  information  which  could 
prevent  such  problems  at  other  facilities 
in  the  EXDE  complex  to  be  shared  with 
all  appropriate  DOE  contracton. 

b.  Pursuant  to  this  enforcement 
philosophy,  DOE  will  provide 
substantial  incentive  for  the  early  self- 
identification,  reporting  and  prompt 
correction  of  problems  which  constitute, 
or  could  lead  to.  violations  of  IX)E 
Nuclear  Safety  Requirements.  Thus, 
application  of  the  adjustment  facton  sat 
forth  below  may  result  in  no  civil 
penalty  being  assessed  for  violations 
that  are  identified,  reported,  and 
promptiy  and  effectively  cmrected  by 
the  DOE  contractor. 

c.  On  the  other  hand,  inefiisctive 
programs  for  problem  identification  and 
correction  are  unaccepteble.  Hius,  for 
example,  where  a  contractor  foils  to 
disclose  and  promptiy  correct  violations 
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of  which  it  was  aware  or  should  have 
been  aware,  substantial  civil  penalties 
are  warranted  and  may  be  sought, 
including  the  assessment  of  civil 
penalties  for  mnHnning  violations  on  a 
per  day  basis. 

d.  Fiuther,  in  cases  involving 
willfulness,  flagrant  DOE-identified 
violations,  repeated  poor  performance 
in  an  area  of  concern,  or  serious 
breakdown  in  management  controls, 
DOE  intends  to  apply  its  full  statutory 
enforcement  authority  where  such 
action  is  warranted. 

4.  Identification  and  Reporting 

Reduction  of  up  to  50%  of  the  base 
civil  penalty  shown  in  Table  1  may  be 
given  when  a  DOE  contractor  identifies 
the  violation  and  promptly  reports  the 
violation  to  the  DOE.  In  weighing  this 
factor,  consideration  will  be  given  to, 
among  other  tilings,  the  opportunity 
available  to  discover  the  violation,  the 
ease  of  discovery  and  the  promptness 
and  completeness  of  any  required 
report  No  consideration  will  be  given  to 
a  reduction  in  penalty  if  the  DOE 
contractor  does  not  take  prompt  action 
to  report  the  problem  to  DOE  upon 
discovery,  or  if  the  immediate  actions 
necessary  to  restore  compliance  with 
DOE  Nuclear  Safsty  Requirements  or 
place  the  bciiity  or  operation  in  a  safe 
configuration  are  not  taken. 

5.  Self-Identification  and  Tracking 
Sjrstems 

a.  DOE  strongly  encourages 
contracton  to  self-identify 
noncompliances  with  DOE  Nuclear 
Safety  Requirements  before  the 
noncompliances  lead  to  a  string  of 
similar  and  potentially  more  significant 
events  or  consequences.  When  a 
contractor  identifies  a  noncompliance 
through  its  oMm  self-monitoring  activity, 
DOE  will  normally  allow  a  reduction  in 
the  amount  of  civil  penalties,  regardless 
of  whether  prior  opportunities  existed 
for  contracton  to  identify  the 
noncompliance.  DOE  will  normally  not 
allow  a  reduction  in  civil  penalties  for 
self-identification  if  significant  DOE 
intervention  was  required  to  induce  the 
contractor  to  report  a  noncompliance. 

b.  Self-identincation  of  a 
noncompliance  is  possibly  the  single 
most  important  factor  in  considering  a 
reduction  in  the  civil  penalty  amount. 
Consideration  of  self-identification  is 
Unked  to.  among  other  things,  whether 
prior  opportunities  existed  to  discover 
the  violation,  and  if  so,  the  age  and 
number  of  such  opportunities;  the 
extent  to  which  proper  contractor 
controls  should  have  identified  or 
prevented  the  violation;  whether 
discovery  of  the  violation  resulted  from 


a  contractor's  self-monitoring  activity; 
the  extent  of  DOE  involvement  in 
discovering  the  violation  or  in 
prompting  the  contractor  to  identify  the 
violation;  and  the  promptness  and 
completeness  of  any  required  report. 
Self-identification  is  also  considered  by 
DOE  in  deciding  whether  to  pursue  an 
inve^oation. 

c.  DOE  has  established  a  voluntary 
Noncompliance  Tracking  System  (NTS) 
which  allows  contractore  to  elect  to 
report  noncompliances.  In  the  guidance 
document  supporting  the  NTS  (DOE- 
HDBK-1 089-95),  DOE  has  estabUshed 
reporting  thresholds  for  reporting  items 
of  noncompliance  of  potentially  greater 
safety  significance  into  the  NTS. 
Contracton  may,  however,  use  their 
own  self-tracking  systems  to  track 
noncompliances  below  the  reporting 
threshold.  This  self-tracking  is 
considered  to  be  acceptable  self- 
reporting  as  long  as  DOE  has  access  to 
the  contractor's  system  and  the 
contractor's  system  notes  the  item  as  a 
noncompliance  with  a  DOE  Nuclear 
Safety  Requirement.  For 
noncompliances  that  are  below  the 
reportability  thresholds,  DOE  will  credit 
contractor  self-tracking  as  representing 
self-reporting.  If  an  item  is  not  reported 
in  NTS  but  only  tracked  in  the 
contractor's  system  and  DOE 
subsequently  finds  the  focts  and  their 
safsty  significance  have  been 
significantiy  mischaracterized.  DOE  will 
not  credit  the  internal  tracking  as 
r^resenting  appropriate  self-reporting. 

6.  Self-Disclosing  Events 

a.  DOE  expects  contracton  to 
demonstrate  acceptance  of 
responsibility  for  safety  of  the  pablic, 
worken,  and  the  envircHunent  and  to 
proactively  identify  noncompliance 
conditions  in  their  programs  and 
processes.  In  deciding  whether  to 
reduce  any  civil  penalty  proposed  for 
violations  revealed  by  the  occurrence  of 
a  self-disclosing  event,  DOE  will 
consider  the  ease  with  which  a 
contractor  could  have  discovered  the 
noncompliance  and  the  pritu 
opportimities  that  existed  to  discover 
the  noncompliance.  When  the 
occurrence  of  an  event  discloses 
noncompliances  that  the  contractor 
could  have  or  should  have  identified 
before  the  event,  DOE  will  not  generally 
allow  a  reduction  in  civil  penalties  for 
self-identification,  even  if  the 
underlying  noncompliances  were 
reported  to  DOE.  If  a  contractor  simply 
reacts  to  events  that  disclose  potentially 
significant  consequences  or  downplays 
noncompliances  which  did  not  result  in 
significant  consequences  to  worken,  the 
public,  and  the  enviroiunent.  such 


contractor  actions  do  not  leed  to  the 
improvement  in  nucleer  safety 
contemplated  by  the  Act 

b.  The  key  test  is  whether  the 
contractor  reasonably  could  have 
detected  any  of  the  underlying 
noncompliances  that  contributed  to  the 
event  Examples  of  events  that  provide 
opportimities  to  identify 
noncompliances  include,  but  are  not 
limited  to:  < 

(1)  prior  notifications  of  potential 
problems  such  as  those  from  DOE 
operational  experience  publicatioiu  or 
vendor  eqxiipment  deficiency  reports; 

(2)  normal  surveillance,  quality 
assurance  assessments,  and  post- 
maintenance  testing; 

(3)  readily  observable  parameter 
trends;  and 

(4)  contractor  employee  or  DOE 
observations  of  potential  safety 
problems.  Failure  to  utilize  these  types 
of  events  and  activities  to  address 
noncompliances  may  result  in  higher 
dvil  penalty  assessments  or  a  DOE 
decision  not  to  reduce  civil  peiudty 
amounts. 

c.  For  example,  a  critique  of  the  event 
might  find  that  one  of  the  root  causes 
was  a  lack  of  clarity  in  a  I^diation  Work 
Permit  (RWP)  which  led  to  improper 
use  of  anti-contamination  clothing  and 
resulting  uptake  of  contamination  by  the 
individual.  DCK  could  subsequently 
conclude  that  no  reduction  in  civil 
penalties  for  self-identification  should 
be  allowed  since  the  event  itself 
disclosed  the  inadequate  RWP  and  the 
contractor  could  have,  through  proper 
independent  assessment  or  by  fostering 
a  questioning  attitude  by  its  worken 
and  supervison,  identified  the 
inadeouate  RWP  before  the  event 

d.  Alternatively,  if,  following  a  self- 
disclosing  event,  DOE  found  that  the 
contractor's  processes  and  procedures 
were  adequate  and  the  contractor's 
peraonnel  generally  behaved  in  a 
manner  consistent  with  the  contractor's 
processes  and  procedures,  DOE  could 
conclude  that  the  contractor  could  not 
have  been  reeaonably  expected  to  find 
the  single  procedural  noncompliance 
that  led  to  the  event  and  thus,  might 
allow  a  reduction  in  civil  penalties. 

7.  Corrective  Action  To  Prevent 
Recurrence 

The  promptness  (or  lack  thereof)  and 
extent  to  wltich  the  IX)E  contractor 
takes  corrective  action,  including 
actions  to  identify  root  cause  and 
prevent  recurrence,  may  result  in  up  to 
a  50%  increase  or  decrease  in  the  base 
civil  penalty  shown  in  Table  1.  For 
example,  very  extensive  corrective 
action  may  result  in  reducing  the 
proposed  civil  penalty  as  much  as  50% 
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of  the  base  value  shown  in  Table  1 .  On 
the  other  hand,  the  civil  penalty  may  be 
increased  as  much  as  50%  of  the  base 
value  if  initiation  or  corrective  action  is 
not  prompt  or  if  the  corrective  action  is 
only  minimally  acceptable.  In  weighing 
this  foctor.  consideration  will  be  given 
to,  among  other  things,  the 
appropriateness,  timeliness  and  degree 
of  initiative  associated  with  the 
corrective  action.  The 
comprehensiveness  of  the  corrective 
action  will  also  be  considered,  taking 
into  account  factora  such  as  whether  the 
action  is  focused  narrowly  to  the 
specific  violation  or  broadly  to  the 
general  area  of  concern. 

8.  DOE's  Contribution  to  a  Violation 

There  may  be  circumstances  in  which 
a  violation  of  a  DOE  Nuclear  Safety 
Requirement  results,  in  part  or  entirely, 
from  a  direction  given  by  DOE 
personnel  to  a  DOE  contractor  to  either 
take,  or  forbear  from  taking  an  action  at 
a  DOE  facility.  In  such  cases,  DOE  may 
refrain  from  issuing  an  NOV,  and  may 
mitigate,  either  partially  or  entirely,  any 
proposed  civil  penalty,  provided  that 
the  direction  upon  whicji  the  DOE 
contractor  relied  is  documented  in 
writing,  contemporaneously  with  the 
direction.  It  should  be  emphasized, 
however,  that  pursuant  to  10  CFR 
820.50,  no  interpretation  of  a  DOE 
Nuclear  Safety  Requirement  is  binding 
upon  DOE  luiless  issued  in  writing  by 
the  General  Counsel.  Further,  as 
discussed  in  this  section  of  this  policy 
statement  lack  of  funding  by  itself  will 
not  be  considered  as  a  mitigating  factor 
in  enforcement  actions. 

0.  Exercise  of  Discretion 

Because  DOE  wants  to  encourage  and 
support  EKDE  contractor  initiative  for 
prompt  self-identification,  reporting  and 
correction  of  problems,  EKDE  may 
exercise  discretion  as  follovtrs: 

a.  In  accordance  with  the  previous 
discussion,  IX3E  may  refrain  from 
isstiing  a  civil  penalty  for  a  violation 
which  meets  all  of  the  following  criteria: 

(1)  The  violation  is  promptiy 
identified  and  report^  to  DOE  before 
DOE  learns  of  it. 

(2)  The  violation  is  not  willful  or  a 
violation  that  could  reesonably  be 
expected  to  have  been  prevented  by  the 
DOE  contractor's  corrective  action  for  a 
previous  violation. 

(3)  The  DOE  contractor,  upon 
discovery  of  the  violation,  has  taken  or 
begun  to  take  prompt  and  appropriate 
action  to  correct  the  violation. 

(4)  llie  DOE  contractor  has  taken,  or 
has  agreed  to  take,  remedial  action 
satisfactory  to  DOE  to  preclude 


recurrence  of  the  violation  and  the 
underlying  conditions  which  caused  it. 

b.  DOE  may  refrain  from  proposing  a 
civil  penalty  for  a  violation  involving  a 
past  problem,  such  as  in  engineering 
design  or  installation,  that  meets  all  of 
the  following  criteria: 

(1)  It  was  identified  by  a  DOE 
contractor  as  a  result  of  a  formal-effort 
such  as  a  Safety  System  Functional 
Inspection,  Design  Reconstitution 
program,  or  other  program  that  has  a 
defined  scope  and  timetable  which  is 
being  aggressively  implemented  and 
reported; 

(2)  Comprehensive  corrective  action 
has  been  taken  or  is  well  imderway 
within  a  reasoiuible  time  following 
identification;  and 

(3)  It  was  not  likely  to  be  identified  by 
routine  contractor  efforts  such  as  normal 
surveillance  or  quality  assiirance 
activities. 

c.  DOE  wiU  not  issue  a  Notice  of 
Violation  for  cases  in  which  the 
violation  discovered  by  the  DOE 
contractor  caimot  reasonably  be  linked 
to  the  conduct  of  that  contractor  in  the 
design,  constrxiction  or  operation  of  the 
DOE  facility  involved,  provided  that 
prompt  and  appropriate  action  is  taken 
by  the  DOE  contractor  upon 
identification  of  the  past  violation  to 
report  to  DOE  and  remedy  the  problem. 

d.  DOE  may  refrain  from  issuing  a 
Notice  of  Violation  for  an  item  of 
noncompliance  that  meets  all  of  the 
following  criteria: 

(1)  It  was  prompUy  identified  by  the 
DOE  nuclear  entity; 

(2)  It  is  normally  classified  at  a 
Severity  Level  HI: 

(3)  It  was  promptiy  reported  to  DOE; 

(4)  Prompt  and  appropriate  corrective 
action  will  be  taken,  including  measures 
to  prevent  recurrence;  and 

(5)  It  was  not  a  willJFul  violation  or  a 
violation  that  could  reasonably  be 
expected  to  have  been  prevented  by  the 
DOE  contractor's  corrective  action  for  a 
previous  violation. 

e.  DOE  may  refrain  from  issuing  a 
Notice  of  Violation  for  an  item  of 
noncompliance  that  meets  all  of  the 
following  criteria: 

(1)  It  was  an  isolated  Severity  Level  HI 
violation  identified  during  a  Tiger  Team 
inspection  conducted  by  the  Office  of 
Environment,  Safety  and  Health,  during 
an  inspection  or  integrated  performance 
assessment  conducted  by  the  Office  of 
Nuclear  Safety,  or  during  some  other 
DOE  assessment  activity. 

(2)  The  identified  noncompliance  was 
properly  reported  by  the  contractor 
upon  discovery. 

(3)  The  contractor  initiated  or 
completed  appropriate  assessment  and 
corrective  actions  within  a  reasonable 


period,  usually  before  the  termination  of 
the  onsite  inspection  or  integrated 
performance  assessment 

(4)  The  violation  is  not  willfrd  m  one 
which  could  reasonably  be  expected  to 
have  been  prevented  by  the  DOE 
contractor's  corrective  action  bx  a 
previous  violation. 

f.  In  situations  where  corrective 
actions  have  been  completed  before 
termination  of  an  inspection  or 
assessment,  a  formal  response  from  the 
contractor  is  not  required  and  the 
inspection  or  int^rated  performance 
assessment  report  serves  to  docimient 
the  violation  and  the  corrective  action. 
However,  in  all  instances,  the  contractor 
is  required  to  report  the  noncompliance 
through  established  reporting 
mechanisms  so  the  noncompliance 
issue  and  any  corrective  actions  can  be 
properly  tracked  and  monitored. 

g.  If  DOE  initiates  an  enforcement 
action  for  a  violation  at  a  Severity  Level 
n  or  m  and,  as  part  of  the  corrective 
action  for  that  violation,  the  DOE 
contractor  identifies  other  examples  oi 
the  violation  with  the  same  root  caose, 
DOE  may  refrain  from  initiating  m 
additional  enforcement  action.  In 
determining  whether  to  exercise  this 
discretion,  DOE  will  consider  whether 
the  DOE  contractor  acted  reasonably 
and  in  a  timely  manner  appropriate  to 
the  safety  significance  of  the  initial 
violation,  the  comprehensiveness  of  the 
corrective  action,  whether  the  matter 
was  reported,  and  whether  the 
additional  violation(s)  substantially 
change  the  safety  significance  or 
character  of  the  concern  arising  out  of 
the  initial  violation. 

h.  It  should  be  emphasized  that  the 
preceding  paragraphs  are  solely 
intended  to  be  examples  indicating 
when  enforcement  discretion  may  be 
exercised  to  forego  the  issuance  of  a 
civil  penalty  or,  in  some  cases,  the 
initiation  of  any  enforcement  action  at 
all.  However,  notwithstanding  these 
examples,  a  civil  penalty  may  be 
proposed  or  Notice  of  Violation  issued 
when,  in  DOE's  judgment,  such  action 
is  warranted  on  the  basis  of  the 
circiunstances  of  an  individual  case. 

5.  Newly  designated  Section  X., 
Procurement  of  Products  or  Services 
and  the  Reporting  of  Defects,  is 
amended  by  adding  the  paragraph 
designations  a.  b.  and  c.  to  the  first  three 
paragraphs. 

6.  Newly  designated  Section  XI., 
Inaccurate  and  Incomplete  Information, 
is  amended  by  adding  the  paragraph 
designations  a.  and  b.  to  the  first  two 
paragraphs,  redesignating  paragraphs  (a) 
tiirough  (g)  as  (b)(1)  throu^  (b)(7),  and 
adding  the  paragraph  designations  c,  d., 
e.  and  f.  to  the  remaining  {>aragraphs. 
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7.  Newhr-desigDated  Section  XII. 
Seoatarial  NotiBcatioa  and 
Consultation,  is  amended  by  revising 
"S100.000"  to  rsKl  "the  statutory  limit' 
in  paragraph  a. 

(FR  Doc  87-26277  Fikd  10-7-9^,  S.^  ^ 
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r:  Pedecal  Aviation 
Adiatoislration,  DOT. 

Final  rule. 


n  This  amendment  adopts  a 
'  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  737 
series  airplanes,  that  requires  revising 
the  FAA-approved  mainteoance 
ptogram  to  prohibit  the  use  of  pressure 
washing  within  the  wheel  well  or  on  the 
landing  gear  end  to  prohibit  the  use  of 
pumps  and/or  nozzles  for  washing 
adiael  wells  or  the  UnHing  gear;  or 
incorporation  of  a  certain  Temporary 
Revision  to  the  Boeing  Airplane 
Maintenance  Manual  into  the  FAA- 
approved  maintenance  program.  Thu 
amendment  is  prompted  by  s  review  of 
the  design  of  the  flight  control  systems 
on  Model  737  series  airplanes.  The 
actitms  specified  by  this  AD  are 
intended  to  prevent  corrosion  of  oeitain 
equipment  due  to  the  use  of 
inisppropriate  pressure  washing 
twrhniques.  Coirosion  of  bearings, 
cables,  electrical  connectors,  or  other 
equipment  in  the  main  wheel  well,  if 
not  detected  and  corrected  in  a  timely 
manner,  could  result  in  reduced 
controUahility  of  the  airplane. 
DATB:  Efiisctive  November  12.  1997. 
The  incorporation  of  reference  of 
osftain  publications  listed  in  the 
raguiatians  is  approved  by  the  Director 

of  the  Federal  Register  as  of  November 
12. 1997. 

AOMOKS:  The  service  inCmnation 
refiarenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle, 
Washington  98124-2207.  This 
Infonnation  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue.  SW.. 
Ronton.  Washington;  or  at  the  Office  of 


the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700.  Washington.  DC 
FOR  FURTH«  MFCMMATION  CONTACT: 
David  Herron,  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANM- 
130S,  FAA.  Transport  Airplane 
Diractorate,  Seattle  Aircraft  Certification 
Office.  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056:  telephone 
(425)  227-2672;  Csx  (425)  227-1181. 

•UmBBfTARY  MPORMATION:  A 
proposal  to  amend  part  39  of  the  Fedenl 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
737  series  airplanes  was  published  in 
the  Fadaral  tagJalBi  on  August  28, 1996 
(61  FR  44239).  That  action  proposed  to 
require  revising  the  FAA-approved 
maintenance  program  to  prohibit  the 
use  of  pressure  washing  within  the 
wheel  well  or  on  the  Unrfii^g  gear  and 
to  prohibit  the  use  of  pumps  and/or 
nozzles  for  washing  wheel  wells  or  the 
landing  gear. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

SoppoKt  fsr  tba  Propasal 

One  commenter  supports  the 
proposal. 

Request  To  Railaa  statM^rnt  of 
nndittgs  of  Critical  Design  K/aview 


One  commenter  requests  the  second 
paragraph  of  the  Discussion  section  that 
appeared  in  the  preamble  to  the 
proposed  rule  be  revised  to  accurately 
reflect  the  findings  of  the  Critical  Design 
Review  (CDR)  team.  The  commenter 
asks  that  the  FAA  delete  the  one 
aentence  in  that  paragraph,  which  reed: 
"The  recommendations  of  the  team 
include  various  changes  to  the  design  of 
the  flight  control  systems  of  these 
airplanes,  as  well  as  correction  of 
certain  design  deficiencies."  The 
commenter  suggests  that  the  following 
sentences  should  be  added:  "The  team 
did  not  find  any  design  issues  that 
could  lead  to  a  definite  cause  of  the 
accidents  that  gave  riae  to  this  eSbrt 
The  recommendations  of  the  team 
include  various  changes  to  the  design  of 
the  flight  control  systems  of  these 
airplanes,  as  well  as  incorporation  of 
certain  design  improvements  in  order  to 
enhance  its  already  acceptable  level  of 
safety." 

TIm  FAA  does  not  find  that  a  revision 
to  this  final  rule  in  the  manner 
suggssted  by  the  commenter  is 
neceasary,  since  the  Discussion  section 
of  a  propoaed  rule  does  not  reappear  in 


a  final  rule.  The  FAA  acknowledges  that 
the  CDR  team  did  not  find  any  design 
issue  that  could  lead  to  a  definite  causa 
of  the  accidents  that  gave  rise  to  this 
effort.  However,  as  a  result  of  having 
conducted  the  CDR  of  the  flight  control 
systems  on  Boeing  Model  737  series 
airplanes,  the  team  indicated  that  there 
are  a  number  of  recommendations  »Kirt 
should  be  addressed  by  the  FAA  far 
each  of  the  various  models  of  the  Modd 
737.  In  reviewing  these 
recommendations,  the  FAA  has 
concluded  that  they  address  unsafe 
conditions  that  must  be  corrected 
through  the  issuance  of  AD's.  Therefore, 
the  FAA  does  not  concur  that  these 
design  changes  merely  "enhance  (the 
Model  737's]  already  acceiMable  level  of 
safety." 

Raqnaat  To  Withdraw  tjhe  Propoaal; 
Exfeting  Prooadnraa  Are  Adaqnala 

Several  coounenters  request  that  the 
proposed  rule  be  withdrawn  since 
pressure  washing  procedures  exist  that 
adequately  clean  the  wheel  wells  and 
landing  gear,  yet  provide  protective 
shielding  for  various  components. 

The  FAA  does  not  concur  that  th<» 
final  rule  should  be  withdrawn  for  the 
reason  requested  by  the  commenters. 
Since  the  issuance  of  the  proposal,  the 
FAA  has  reviewed  and  ap{xoved  a  new 
Temporary  Revision  to  the  Airplane 
Maintenance  Manual  (AMM),  Chapter 
12— 4O-0,  that  lists  specific  components 
that  require  protection  from  exposure  to 
moisture.  The  Temporary  Revision 
describes  procedures  to  shield  and 
protect  these  specific  components  from 
moisture  during  pressure  washing 
Therefore,  the  FAA  has  revised 
paragraph  (a)  of  this  final  rule  to 
provide  an  alternative  method  of 
compliance  far  the  requirements  of  tt»i^ 
AD  by  incorporating  the  Temporary 
Revision  into  the  AMM. 

No 


To  Withdraw  tba 
Stipporting  Data 

Several  commenters  contend  that 
there  are  no  data  or  records  of  in-service 
findings  that  support  the  conclusion 
that  corrosion  of  the  wheel  wells  or  ttw 
bnding  gear  is  induced  by  proper 
pressure  washing.  One  commenter 
considen  that  the  improper  use  of 
pressure  equipment,  lack  of  protection 
of  critical  areas,  and  improper 
lubrication  techniques  are  the  more 
significant  and  likely  causes  of  any 
corrosion  occurring  in  the  wheel  well. 
The  commenter  suggests  that  the 
appropriate  action  to  miniiriizp  the 
possibility  of  corrosion  is:  proper 
training  of  cleaning  personnel,  use  of 
proper  equipment,  protection  of  critical 
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areas,  and  proper  lubrication 
techniques. 

The  FAA  does  not  concur  that  the 
rule  should  be  withdrawn  for  the 
reasons  presented  by  the  commenters. 
The  FAA  acknowledges  that  pressure 
washing  done  correctly  may  not  induce 
conoaion  of  the  wheel  wells  or  the 
landing  gear.  However,  incorrect 
preaaure  washing  techniques  of  the 
Dearings,  cahlea.  electrical  connectors, 
and  other  equipment  in  the  main  whad 
well  can  ramilt  in  fluids  (or  additives  in 
the  fluids)  being  fbroed  into  theae  ( 
Such  retention  of  fluid  in  theae  i 
can  remit  in  the  development  of 
conoaion.  Therefore,  the  FAA  finds  that 
one  madiod  of  preventing  fluids  from 
being  farced  into  certain  areaa  is  to 
proUbit  the  use  of  preasuie  washing 
within  the  wfaeri  wtU  or  landing  gasr. 


afWMh^Ara 


Several  commenten  state  that 
methods  other  than  pressure  washing  do 
not  clean  the  area  as  well.  The 
commenters  point  out  that  surfaces  of 
die  wheel  wuls  or  the  landing  gear  that 
are  not  adeqfuately  cleaned  could 
adversdy  afieet  the  ability  to  peifarm 
accurate  structural  inspections  for 
cracking.  The  ownmantera  also  contend 
that  hand  washing  of  the  wdied  wdls  or 
the  landing  gear  would  take 
significmoy  mora  vnak  hours  to 
accorapliah  than  i»eaaure  washing«nd. 
consequently,  would  be  much  more 
costly  to  perform.  The  commenten 
request  that  the  proposal  be  withdrawn 
since  use  of  alternative  methods  of 
washiiw  an  unsatisfactory. 

The  FAA  doeTnot  concur  that  the 
rule  should  be  withdrawn  for  the 
reesons  presented  by  the  commenters. 
The  FAA  acknowledges  that  proper 
pressure  washing  techniques  provide 
adequate  cleaning  of  wheri  wells  and 
Unrfing  gears,  which  enables  structural 
inspections  for  cracking  to  be  performed 
imder  optimum  conditions.  As  stated 
previously,  the  FAA  has  revised 
paragraph  (a)  of  this  final  rule,  which 
provides  for  pressure  washing  by 
incorporation  of  the  previously 
deecribed  Temporary  Revision  into  the 
AMM  as  an  alternative  method  of 
compliance  with  the  requirements  of  . 
thUAD. 


t  to  daiify  die  Profaifaitkm  of 
iWaaluag 

3everal  commenten  reqnest  that  the 
FAA  clarify  whether  the  proposed 
prohibition  of  pressure  wasUng  would 
include  the  use  of  de-icing  fluids  since 
de-icing  fluids  are  also  applied  widi 
pressure  equipment  One  commenter,  an 


operator,  requests  that  de-icing  be 
specifically  excluded  from  the 
raquirements  of  die  proposed  AD.  The 
commenter  notes  that  it  applies  indirect 
preasure  spray  to  remove  rime  ice 
buildup  and  other  frozen  accumulations 
from  the  airplane.  The  commenter  states 
that  there  is  a  hi^  potential  for 
anomalous  operation  if  ice  and  grime 
are  not  removed  from  theairplme. 
Another  operatm  requests  that  pressure 
de-idna  fluid  be  permittad  ynhaa  used 
with  a  an  spray  pattmu  which  die 
operator  asserts  will  reduce  the  impact 
of  die  fluid  on  the  airplane  sfructuze. 

The  FAAacknowledgss  diat 
clarification  is  appropriate.  This  AD 
addraaaes  proceaures  and  limitatioDS  of 
pressure  i4ashing  as  applicable  only  to 
the  rl— ning  of  die  airplane  prior  to 
rep^  and  inspection.  Since  de-icing 
fluids  are  generally  applied  with  a  lower 
preasure  than  praasure  wariiing.  and  de- 
icing  normally  impacts  the  ice  dfrecdy, 
radior  than  tlw  sensitive  compan«its. 
tha  FAA  does  not  consider  de-icing  to 
be  encompasaed  writhin  this  rule. 
However,  if  additional  infarmatiott' 
warrants  further  consideration  of  the 
aspects  of  de-icing  as  related  to  pressure 
application,  the  FAA  may  consider 
additional  rulemaking  to  addraas  that 
issue. 


tto 
Pounds  Par 


Revise  the  Lfariter  80 


Sqaaralw^ 


(PSIG) 


Sevoral  commenten  suggest  that  the 
FAA  has  not  given  proper  considaration 
to  the  efibcts  of  impact  praasure  (force) 
or  momentum  in  determining  the  need 
far  a  prohibition  of  use  of  pressure 
equipment  One  commenter  points  out 
that  impact  pressure  is  a  function  of 
flow  rate  and  the  square  root  of 
pressure.  This  commenter  states  that " 
pressure  psig  is  merely  one  component 
of  the  force  function.  Another 
commenter  added  diM  the  temperature 
ctf  the  spraying  fluid  should  alio  be 
consSdned  since  hot  water  or  steem  has 
a  much  higher  capability  of  dissolving 
grease  than  cold  water  when  applied  at 
the  same  pressure.  Two  other 
commenten  suggested  the  following 
procedures  to  establish  an  appropriate 
pressure  limit:  One  procedure  is  to  use 
sn  equation- that  would  establish  an 
in^MCt  pressure,  uid  the  other 
procedure  is  to  baae  the  pressure  limit 
npmx  the  pain  threshold  of  impact  on 
the  human  hand. 

The  FAA  does  not  concur  that  the 
proposed  pressure  limit  (80)  psig  should 
be  revised.  The  FAA  established  a 
conservative  figure  baaed  on  water  tap 
pressure  with  an  upper  limit  of  80  psig. 
as  i»ovided  by  some  municipalities. 
The  FAA  has  determined  that  with  a 
limitation  of  80  psig  during  washing. 


water  and  other  contaminates  such  as 
dirt  sre  not  likely  to  be  driven  into  cioae 
tolerance  areas  such  as  sealed  bearings. 
Therefore,  if  sn  operator  dects  to 
eliminate  pressure  washing  in  order  to 
comply  with  the  requirements  of  this 
AD,  80  psig  is  an  aj^MopriatB  preasure 
limit,  since  fluid  would  still  he  needed 
to  clean  the  «dieel  wells  or  landing  gear. 

Additicmally,  the  FAA  does  not 
concur  with  the  commenten'  suggested 
meant  of  eataUishing  a  prassure  limit 
The  methods  suggseted  by  die 
commenten  provide  no  documentatian 
as  to  whether  or  not  a  praasure  limit 
established  by  either  mediod  propoeed 
vrould  provide  protection  againat  water 
and  other  contaminataa  socm  as  dirt 
from  being  drivnx  into  dose  tolerance 

m  OmUf  Psi^  reMiiiar  atiaa 

One  commenter  requests  darificatioa 
of  the  statamnit  in  the  preamble  of  the 
proposal  indicating  th^  "the  FAA     «^ 
concludes  that  theee'ainaaft  ware 
designed  to  operate  with  contaminate 
buildup  in  the  wheel  wells  and  Uiwiii^ 
gears."  The  FAA  ooncun  that 
clarification  of  the  impact  of  design 
considerations  is  necessary.  Tha 
manufacturer  has  advised  the  FAA  that 
certain  elements  of  the  airplane  design 
are  not  readily  changed.  For  example, 
the  feel  and  centering  mechanism  of  the 
ailerxm  system  has  bearings  that  must  be 
(xientad  horizontally.  That  orientation 
results  in  a  pool  of  water/solvent  and 
debris  accumulating  on  the  top  of 
certain  component  equipment  within 
thewhedwriL 

Another  commenter  states  that 
pressure  washing  is  comparable  to  the 
airplane  design  to  withstand  the 
momentum  of  rain  droplets  hitting  gean 
at  200  knots  (which  may  be  expected 
with  a  Boeing  Model  737  series  airplane 
during  final  approach).  This  commenter 
further  states  that,  while  intenaa  gaar 
and  wheel  well  washing  of  the  t3rpe 
done  during  s  C-check  normally  occun 
only  once  a  year,  airplanes  could  be 
expected  to  fly  through  precipitation 
with  gear  extended  fifty  or  more  times 
a  year. 

The  FAA  does  not  concur  diat  die 
inqiact  of  rain  is  analogous  to  pressure 
wsahing.  While  the  design  of  the 
airplane  provides  for  the  landing  gear  to 
withstand  the  impact  of  rain,  tha  wheel 
well  is  located  outside  the  streamline 
flow.  Consequffiidy,  rain  pellets  entering 
the  wdieel  well  would  be  w^  below  the 
streamline  velocity  of  the  flow  field 
around  the  airplane.  Therefore,  the  FAA 
considen  s  certain  amount  of 
contaminate  buildup  in  the  wheel  wrils 
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and  landing  gears  to  be  an  inherent 
conBideration  of  the  design. 

Request  to  Beriee  Estimeted  Coet 

Several  conunenters  (operators)  state 
that  the  estimated  cost  impact 
information  presented  in  the  proposal  is 
clearly  understated  These  operatora  all 
state,  that  instead  of  the  estimated  5 
work  hours  specified  in  the  proposal  to 
perform  the  wheel  well  washings,  it 
would  be  mora  accurate  and  lealistic  to 
estimate  40  or  SO  wrork  hours  per 
airplane  for  methods  other  th^n 
pressure  washing.  The  commenters  state 
that  the  expense  of  implementing  this 
type  of  corrective  action  is 
inappropriate  since  pressure  cleaning 
done  properly  is,  in  itself,  not  a  caose 
of  corrosion. 

The  FAA  concurs  that  the  coet  impact 
information,  below,  should  be  revised 
based  on  information  received  from  the 
commoiters.  The  FAA  has  revised  this 
information  to  specify  40  worii  hours  to 
perform  the  wheel  well  washings  by 
means  other  than  pressure  waaUng. 
Additionally,  the  FAA  has  included  cost 
impact  information  of  one  work  hour  for 
incorporating  the  Temporary  Revision 
into  the  AMM  for  those  operators  who 
elect  to  accomplish  this  method  of 
conpfying-wim  the  requirements  of  this 
AD. 

laiiueat  to  Oaiify  HowRaatrictiBg 
Praaaiire  Waahing  laapacts 
ContraUability  9t  the  Airplane 

One  commenter  requests  clarification 
on  how  pressure  washing  affects  the 
controllability  of  the  airplane.  The 
operator  points  out  that,  in  its 
experience,  no  incidents  have  occurred 
where  the  controllability  of  die  airplane 
has  been  compromised  due  to  washing 
of  the  landing  gear. 

The  FAA  acknowledges  that 
clarification  is  necessary.  Corroded  or 
contaminated  joints  of  the  landing  gear 
could  cause  an  increase  in  forces  that 
could  adversely  affect  the  actuation/ 
Detraction  of  the  landing  gear  or 
movement  of  flight  control  surfoces 
during  flight.  Additionally,  damage 
such  as  weakened  seals  due  to  erosion 
or  abrasion  to  hydraulic  hoses  or  other 
elements  located  on  the  lAnrfing  gear 
could  further  contribute  to  an  advetse 
efSsct  on  the  controllability  of  the 
airplane  during  flight  and/or  landing. 
Therefore  ,'the  FAA  finds  that  the  &ilure 
of  bearings,  cables,  electrical 
connectors,  or  other  equipment  in  the 
main  wheel  well,  if  not  detected  and 
corrected  in  a  timely  maiuier,  could 
result  in  reduced  controllability  of  the 
airplane. 


Cooclusioa 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  tha  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 


Coat  Impact       ^ 

There  are  approximately  2,463  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet. 

The  FAA  estimates  that  1,040 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  40  work  hours  per 
airplane  to  accomplish  washii^  of  the 
wlMel  wells  and  landing  gear  by  means 
other  than  pressure  waahing.  and  that 
the  average  labor  rate  is  $60  per  wmk 
hour.  If  operators  choose  to  comply  with 
this  AD  by  prohibiting  pressure 
washing,  the  cost  impact  of  the  AD  on 
US.  operators  is  estimated  to  be  $2^400 
per  ai^lane.  per  washing. 

If  operators  choose  to  comply  with 
this  AD  by  incorporating  s  certain 
Temporary  Revision  into  the  AMM.  It 
will  take  approximately  1  work  hour  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hovir.  Based  on  these  figures, 
the  cost  impact  of  U.S.  operators  is 
estimated  to  be  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  «a«  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adofjted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  ^e  various 
levels  of  government  Therefbrs,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  flrnl  rule  does 
not  have  sufBdoit  federalism 
implications  to  warrant  the  {neparation 
of  a  Federalism  Assessment. 

For  the  reesons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12886;  (2)  is  not  a 
"significant  rule"  undw  DOT 
Reguletory  Pohcies  and  Proceduree  (44 
FR 11034.  February  26. 197g);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  bom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

Liat  of  Subjectain  14  CFE  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safiaty. 

AdtqitioB  of  the  AaMadment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  ss  follows: 

PART  30~AIRWORTH1NE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  aa  follows: 

AtAorttr.  49  U.S.C  106(g).  40113. 44701. 

imiS   [Amendadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthinesa 
directive: 

ty-lS-oa    Boiteg:  Amsndmant  39-10116. 
Docket  fle-NM-14»-AD. 

Applicability:  All  Modal  737s«rtes 
airplaaea,  caitificatsd  in  any  catagory. 

Nel*^  This  AD  appliw  to  Mch  airplane 
idantifiad  in  the  pracoding  appUcal^ty 
provision,  raiardlaaa  of  whethar  H  has  been 
modifiad.  altand.  or  repaiied  in  tha  arw 
subject  to  the  nqidxeoHnlB  of  this  AD.  For 
airplaaea  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfnrnance  of  the 
raquiraoMnU  of  this  AD  is  afiscted,  tlw 
ownar/opatator  must  request  approval  for  aa 
alternative  method  of  compliance  in 
accordance  with  paiapraph  (b)  of  this  AD. 
The  request  should  ii^ude  an  sasessmeiil  of 
the  eflJBct  of  the  modification,  altaratian.  or 
repair  on  the  unsafs  condition  addieesad  by 
this  AD;  and,  if  the  unsais  condition  has  not 
baeaahminated.  tha  request  should  iachide 
^adflc  proposed  actions  to  addraes  it 

Compbance:  Required  as  indicated,  unless 
accomplished  preidously. 

To  prevent  coirosioa  in  the  bearings, 
cables,  electrical  couwctors.  or  other 
equipment  in  tlie  main  wheel  well,  which 
could  result  in  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  W  days  after  tiw  efiiBctive  date 
of  this  AD.  perfocB  the  requirements  of 
eidier  paiagrsph  (a)(1)  or  (aK2)  of  this  AD. 

(1)  Incoiponte  s  reviaioainto  theFAA- 
approved  maintananca  program  that 
prohibits  the  use  of  pressure  washing  «vithi& 
the  wheel  well  or  on  the  landing  gear,  and 
that  orohibits  tiie  use  of  pumps  and/or 
noxues  for  washing  wheel  wells  or  tlie 
landing  gear.  Pressure  washing  is  defined  as 
tha  use  of  any  fluid  under  pressure  gteater 
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than  80  pounds  par  square  indi,  gauge  (paig); 
or 

(2)  Incorporate  tlia  foUowii^  Tampoiaiy 
Revision(s)  to  Chapter  12  of  £b  Boehig 
Modal  737  Airplane  Maintenance  Manual 
(AMM),  all  dated  Frtxuaiy  7, 1997;  as 
applicable;  into  the  FAA-approved 
maintenance  program. 


Tem- 

*l.-,l»„,   ■■■  II  i4mI 

AVpnVW  mOlM 

porary 

revision 

No. 

737-10(M200  ..    ._ 

12-368 

12-369 

> 

12-870 

12-871 

• 

12-372 

12-373 

737-aOQMOa^^OO 

12-86 

Note  2:  Once  an  opwator  has  incorporated 
tha  above  procedures  into  its  maintenance 
program,  this  AD  does  not  require  that  tha 
operator  subsequently  record 
accomplishment  each  time  the  wheel  well  is 
cleaned.  Futiire  changes  to  the  above 
maintenance  program  require  prior  approval 
of  an  appropriate  FAA  Principal 
Maintenance  Inspector  (PMI). 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Transport  Airplane  Directorate.  Operaton 
shall  submit  their  requests  through  an 
appropriate  FAA  PMI,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtafoed  from  the  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regi^ations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

(d)  Except  as  specified  in  paragraph  (a)(1) 
of  this  AD,  the  actions  shall  be  done  in 
accordance  with  the  following  Temporary 
Revisions  to  Chapter  12  of  the  Boeing  Moidel 
737  Airplane  Maintenance  Manual. 


Tem- 

Airplane  model 

revision 
No. 

Dated 

737-100200 

12-368 

Feb.  7,  1997. 

12-369 

Feb.  7, 1997. 

12-370 

Feb.  7.  1997. 

12-371 

Feb.  7. 1997. 

12-372 

Feb.  7. 1987. 

12-373 

Feb.  7, 1997. 

737-30QM00^ 

12-85 

Feb.  7, 1997. 

500. 

Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directcnata.  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  ih  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  suite 
700.  Washington. 

(e)  This  amendment  becomes  eftsctive  ob 
November  12, 1997. 

Issued  in  Renton.  Washingtoo.  on  August 
25. 1997. 

laMsV.Devaay. 

Acting  Manager,  Thuspoif  AiipAiae 
Directorate,  Aiicnft  Certification  Serviot. 
(FR  Doa  97-24334  Rlad  10-7-97;  8:45  am| 


The  incorporation  by  referance  was  approved 
by  the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airpluie  Group,  P.O.  Box  3707. 


DEPARTMENT  OF  TRANSPORTATION 
FMlsral  Aviation  Admbiistralion 

14  CFR  Part  39 

[Docket  No.  iS-SW-sa-AO;  Amendment 
8a-iei51;  AO  97-20-iq 

iaN2120-AA^ 

Aifworthinaas  biracttvaa;  Millar  Aircraft 
Corporation  Modal  UH-12A,  UH-12B, 
UH-12C,  UH-12D,  and  UH-12E 
Hallcoplara 

AGBICT:  Fedwal  Aviation 
Administration.  DOT. 
action:  Pinal  rule. 

StIMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Hiller  Aircraft  Corporation 
Model  UH-12A,  UH-12B,  UH-12C, 
UH-12D,  and  UH-12E  helicopters,  that 
currently  requires  a  dye  penetrant 
inspection  of  the  head  of  the  main  rotor 
outboard  tension-torsion  (T-T)  bar  pin 
for  cracks;  a  visual  inspection  of  the 
outboard  T-T  bar  pin  for  proper  - 
alignment  and  an  adjustment,  if 
necessary;  and.  installation  of  shims  at 
the  inboard  end  of  the  drag  strut  This 
amendment  requires  the  same  actions 
required  by  the  existing  AD,  but  allows 
a  magnetic  particle  inspection  of  the  T- 
T  bar  pin  as  an  alternative  to  the 
currently  required  dye  penetrant 
inspection,  and  requires  reporting  the 
results  of  the  inspections  only  if  cracks 
are  foimd.  rather  than  reporting  all 
results  of  inspections  as  required  by  the 
existing  AD.  This  amendment  is 
prompted  by  an  FAA  analysis  of  a 
comment  to  the  existing  AD,  and  the 
fact  that  no  cracks  have  been  reported 
since  the  issuance  of  the  existing  AD. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  cracks  in  the  heed 
area  of  the  outboard  T-T  bar  pin,  which 
could  result  in  loss  of  in-plane  stability 
of  the  main  rotor  blade  and  subsequent 
loss  of  control  of  the  helicopter. 
DATES:  E£EBctive  November  12. 1997. 


The  incorporations  by  reference  of 
certain  publications  listed  in  the 
regulations  were  approved  by  the 
Director  of  the  Fedoral  Register  as  of 
June  23. 1995  (60  FR  30184.  June  8. 
1995). 

AOIMEtSCS:  The  service  infDtmation 
referenced  in  this  AD  may  be  obtained 
from  Hiller  Aircraft  Corporation.  3200 
Im|in  Road.  Marina,  California  93933- 
5101,  telephone  (408)  364-4500,  £ax 
(408)  883-3648.  This  information  may 
be  examined  at  the  FAA.  Office  of  the 
Assistant  Chief  Counsel.  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas;  or 
at  the  Office  of  the  Federal  Register.  800 
Nc»th  Capitol  Street,  ^A¥..  suite  700. 
Washington,  DC 

RM  FUflTHER  airOnilATIOM  CONTACT:  Mr. 
Charles  Matheis.  Aerospsce  Engineer, 
FAA.  Los  Angeles  Aircraft  Certification 
Office.  3960  Paramount  Blvd.. 
Lakewood,  California  90712-4137, 
telephone  (562)  627-5235,  fax  (562) 
627-5210. 

stJpnBBrrARY  mfwmatkm:  a 

proposal  to  amend  part  39  of  the  Federal 
Aviation  R^ulations  (14  CFR  part  39) 
by  superseding  AD  95-12-02, 
Amendment  39-9252  (60  FR  30184). 
which  is  applicable  to  Hiller  Model 
UH-12A.  UH-12B,  UH-12C,  UH-12D. 
and  LJH-12E  helicopters,  was  published 
in  the  Federal  Register  on  January  7, 
1997  (62  FR  951).  That  action  proposed 
to  require  (1)  an  inspection  of  the 
alignment  of  the  outboard  T-T  bar  pin 
and  an  adjustment,  if  necessary;  and  (2) 
an  inspection  for  cracks  in  the  head  of 
the  outboard  T-T  bar  pin  using  a  d]re 
penetrant  method  or  a  magnetic  particle 
method.  Additionally,  that  action 
proposed  to  require,  within  25  hours 
TIS  or  at  the  next  100  hour  inspection, 
whichever  occurs  first,  the  installation 
of  shims  between  the  inboard  end  of  the 
drag  strut  and  the  outboard  T-T  bar  pin. 

Interested  persons  have  been  affbrded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

The  one  commenter  states  that  AD 
95-12-02  should  be  eliminated,  and 
that  the  requirement  to  report  results  of 
each  100  hour  TIS  inspection  to  the 
FAA  should  be  discontinued,  unless  s 
crack  is  foimd.  The  commenter  states 
that  they  have  not  experienced  a  T-T 
bar  pin  failure  in  30  years  of  service 
history,  and  that  if  the  procedures  in  the 
manufacturer's  service  information  is 
followed,  the  AD  is  not  needed.  The 
FAA  concurs  that  the  reporting  of  the 
inspection  should  be  accomplished  only 
if  the  inspection  reveals  a  crack. 
HoweVOT,  the  FAA  does  not  concur  that 
the  AD  should  be  eliminated.  The 
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Natiooal  Transpoitatian  Satsty  Board 
racommended  that  tha  FAA  issue  an  AD 
to  make  Uis  ra^MiMMnta  of  tiba 
applicable  aarrtet  iatuaatUmk 
mandatory.  The  PAA  concurred,  and 
iasued  AO  95-12-02.  Baaed  on  an  FAA 
analyais.  the  FAA  has  detarmined  that 
the  Bipandment  will  not  be  removed, 
but  tlw  reporting  requiremeat  will  be 
changed. 

Altar  careful  review  of  die  wmtUbim 
data,  including  the  commenli  notBd 
above,  the  FAA  has  determined  that  air 
safsty  and  the  public  intereat  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  700 
heliceplan  of  U.S.  ragistiy  will  be 
affected  by  this  AD.  that  it  will  take 
■ppnudmataly  2  work  hours  per 
heUooplBC  to  aooamplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  coat  approximately  $700  per  pin. 
Baaed  on  theae  figures,  the  total  coat 
impact  of  the  AD  oo  U.S.  operators  is 
aatimated  to  be  $574,000.  aniiming  one 
pin  must  be  replaced  on  every 
belicoptar  in  the  fleeL 

Tha  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  tim 
national  government  and  the  States,  or 
on  the  distribution  of  powar  and 
reaponsibilitias  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufBcieat  federalism 
implications  to  wairant  the  preparation 
of  a  Federalism  Assesament 

For  tha  raaaena  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Bxacutiva  Order  12866;  (2)  is  not  • 
"significant  rule"  under  DOT 
Regulatory  Policias  and  Ptocedurea  (44 
FR  11034.  Febinary  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  poaitive  or  negative,  vklm 
subatantial  munber  of  small  antltlea 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  peapared  for  this  action  and  it  is 
mntai— d  in  dw  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rulea 
Docket  at  the  Incatioe  provided  undar 
thacaption 


i»lCCnPaKtM 

Air  transportation.  Aircaft  Aviatkm 
aalsty.  Inrrarpoietion  by  i   ' 
Safety. 


Federal  Aviation  Ragulatiooa  (14  CFR 
part  39)  as  follows: 

PAfrr  M— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


49  U.S.C  106(g),  40113.  44701. 

iat.19    [Amended) 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-fl252  (60  FR 
30184).  and  by  adding  a  aew 
airworthiness  directive  (AD). 
Ammdment  39-10151.  to  reed  aa 
follows: 


Acoordingiy,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  »m<Hi4it  put  30  of  the 


t7-M-lS    mOat, 

Am«ndmeiit  39-10151.  Oodcal  No.  96- 
SW-32-AD.  Suporaedes  AD  95-12-02. 
Amaadmant  39-9252. 
Applicability:  Modal  UH-12A.  UH-12B. 

UH-12C.  UH-12D.  Md  UH-12B  haUcoptan. 

caitificated  in  any  category. 

NalB  1:  This  AD  appUat  to  each  helicopter 
IdantiAad  in  the  pracsdiiw  sppUcability 
pnmsioa.  rofuxlleas  of  whetfiar  it  ha*  been 
modified,  aharwl.  or  repeirsd  in  tlie  arae 
subject  to  tlM  requirsmenta  of  this  AO.  For 
halicoptan  that  hav«  been  modified,  altered, 
or  repaired  to  tliat  tlia  parformaiica  of  the 
raquimnent*  of  this  AD  ia  aSKtad.  tha 
owner/operator  must  use  tha  authority 
provided  in  paragraph  (a)  to  request  approval 
uom  tha  FAA.  This  approval  may  addraat 
either  no  actioa.  if  tiia  currairt  configuration 
eHminates  the  uaaafa  condition,  or  dithrant 
action*  naoaaaary  to  addraas  tha  unsafe 
condition  daacribed  in  tJiis  AD.  Such  a 
raquaat  thould  inrluda  an  asMasmaat  of  the 
efisct  of  tha  changed  confiouratioo  on  tiia 
unsafe  canditian  addranaofay  this  AD.  In  no 
caea  does  tiia  prasance  of  soy  modificatian. 
attention,  or  oapair  remove  any  heUcoptar 
from  tha  applicability  of  this  AD. 

Compikutca:  Required  as  indicated,  unlaas 
accompUahad  previously. 

To  prevent  cracks  in  tlia  head  area  of  tiw 
outboard  tension-toraion  (T-Tl  bar  pin. 
which  could  rasiilt  in  loas  of  in-plam 
stability  of  tlia  main  rotor  blade  and 
(obsoquent  loaa  ot<xtatnl  of  the  halicoptar, 
accomplish  tha  fellaiwiog: 

(a)  Within  25  houn  ttma-in-sarvice  fTIS) 
after  the  afbctiva  data  of  this  AO.  V  at  tha 
next  100  hour  inspection,  whtcheraa  occurs 
fir^  and  tharaatet  at  intacvals  not  to  axoaed 
100  hour*  TIS,  inspect  the  sUguBaat  of  tlw 
outboard  T-T  bar  pin.  part  number  (P/N) 
51452.  and  adjust  the  ■»<|fM»»-«.t  if  nnrnaeaij. 
in  aocordanoa  with  HlUar  Aviation  Service 
Latlw  (SL)  51-2.  datad  March  31. 1978. 

(^  Within  25  houn  TIS  altar  the  ^bctiva 
dale  of  this  AD.  or  at  tiwnext  too  how 
iospoctioa.  whichever  oocoiB  firrt.  and 
tbanaikarat  bitwvals  not  to  ssceed  100  houn 
TIS.  inspect  dm  hsad  of  the  outboard  T-T  bw 
pin  far  cracks aaiag  adye  pansttant  or 

(c)  tf  a  cndc  is  fisoad  as  s  result  of  the 
inspection  rsqniMd  by  paragraph  (b)  of  this 
AD.  report  tha  reaultt  within  7  woridng  days 
feUowring  tha  inspection  to  tha  Mannar.  Los 
Aogeles  Aircraft  Cartification  OCBca. 


Attention  Qiarles  Matfaeis.  ANM-120L,  3960 
Paramount  Blvd.,  Lakawood.  California 
90712-4137  Include  the  helicopter  model 
number,  sarial  number,  and  total  TIS  of  the 
outboard  T-T  bar  pin  in  the  repot.  Reporting 
requirements  have  been  approved  by  tlw 
OfBce  of  Management  and  Budget  and 
assigned  ONtB  control  number  2120-0056. 

(d)  Within  25  hours  TIS  alter  the  effective 
date  of  this  AD,  or  at  tha  next  100  hour 
irupection,  whichever  occurs  first,  install 
shims  between  the  inboard  end  of  the  dr^ 
strut  and  the  outboard  T-T  bar  pin  in 
accordance  with  the  Accomplishment 
Instructions  ctfHiUsr  Aviation  Service 
Bulletin  No.  51-9,  dated  April  S,  1963. 

(a)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  Urae  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  spproved  by  the  Msnager,  Loa 
Angeles  Aircraft  Certification  OfBce.  FAA. 
Operatuis  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  commeiU  and  than  —"d 
it  to  the  Manager,  Los  Ai^siss  Aiaoaft 
Certification  OlBce. 

Nota  2:  Information  coocaming  the 
existence  of  approved  ahaniativa  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(f)  Special  flight  permits  may  ba  iasnsd  in 
accordanoa  with  sections  21.197  snd  21.199 
of  the  Federal  Aviation  Ragulationa(14  CFR 
21.197  aiui  21.199)  to  operata  the  helicoplsr 
to  a  location  where  tha  raquiremants  of  this 
AD  can  be  accomplished. 

(g)  Tha  adtustment  of  the  aligiunsnt  of  the 
T-T  bar  pin  shall  be  dona  in  accordaDoewitfa 
Hiller  Aviation  SL  51-2.  datad  March  31. 
1978.  and  the  installatian  of  the  «Mi«i«  »>i»JI 
be  done  in  accsrdanoe  with  Ifiller  Aviation 
Service  Bulletin  No.  51-9.  dated  April  S. 
198S.  These  incorporatioiM  by  rafarauK  ware 
appovad  by  dw  Diiectar  of  the  Federsl 
Ragistar  in  accordanos  with  5  U.SC.  552(a) 
and  1  CFR  part  51  as  of  June  23. 1995  (60 

FR  30184.  Jaa»  S.  1995).  Copies  sssy  be 
obtaiiied  fraas  tfiUar  Ainzaft  Coipotatian, 
3200  loiiin  Road.  Marina.  Califemia  93933- 
5101,  talaphone  (406)  364-4500,  fex  (406) 
88»-3648.  Copies  may  ba  inspected  st  tbs 
FAA.  OSoe  1^  the  Assistant  Chief  Co«uisal. 
2601  lilearham  Wad.,  Room  663,  FOK  Worth. 
Texas;  or  at  tha  OOca  of  the  Federal  1 
800  North  Capitol  Street.  NW..  suite  700^ 
Waridngton«  DC. 

(h)  This  smendmant  I 
November  12. 1997. 

Issoad  in  Fort  Wocdi.  T( 
26,1997. 


Actiagikmager.RototcmftDinctamt, 
Aircraft  Cut^catiomStrviee. 
(FR  Doc.  97-26621  Fifed  10-7-67;  8:4S  am) 
coec  4ata-ts-u 
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DEPARTMENT  QF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

Podiel  No.  a030;  Amendment  Na  Tl-aq 

Airapaoa  Daslgnations;  Incorporation 
By  Rafarwtoa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

■WilAny,  This  action  amends  14  CFR 
part  71  relating  to  airspace  designations 
to  reflect  the  approval  by  the  Director  of 
the  Federal  Register  of  the  incorporation 
by  refsrence  of  FAA  Order  7400.9E, 
Airspace  Designations  and  Reporting 
Points.  This  action  also  explains  the 
procedures  the  FAA  will  use  to  amend 
the  listings  of  Class  A,  Class  B,  Class  C. 
Class  D,  and  Class  E  airspace  areas  and 
reporting  points  incoip<»ated  by 
refiarence. 

EFFECTIVE  DATE:  These  regulations  are 
effective  Septranber  16. 1997,  through 
September  15, 1998.  The  incorporation 
by  refsrence  of  FAA  Order  7400.9E  is 
approved  by  the  Director  of  the  Federal 
Raster  as  of  September  16, 1997. 
through  September  15, 1998. 
FOR  FURTHER  aromiATION  CONTACT. 
Brenda  Brown  or  Janet  Glivings, 
Airspace  and  Rules  Division  (ATA- 
400).  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Inde(>endence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 

SUPPLEMBITARY  VfFORMATKM: 

ffiatoiy 

FAA  Order  7400.9D,  Airspeoe 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  eSsctive 
September  16, 1996,  listed  Class  A, 
Class  B,  Class  C,  Class  D,  and  Class  E 
airspace  areas  and  reporting  points.  Due 
to  the  length  of  these  descriptions,  the 
FAA  requested  approval  fiom  the  OfRce 
of  the  Federal  Register  to  incorporate 
the  material  by  reference  in  the  Federal 
Aviation  Regulations  section  71.1  (14 
CFR  71.1).  The  Director  of  the  Federal 
Register  approved  the  incorporation  by 
refBrence  of  FAA  Order  7400.9D  in 
section  71.1,  effective  September  16. 
1996,  through  September  15.  1997. 
During  the  incorporation  by  reference 
period,  the  FAA  processed  all  proposed 
changes  of  the  airspace  listings  in  FAA 
Order  7400.9D  in  hill  text  as  propoaed 
rule  doomients  in  the  Federal  Regtatar. 
Likewise,  all  amendments  of  these 
listings  were  published  in  fidl  text  as 
final  rules  in  the  Federal  Registn-.  Tliis 


rule  reflects  the  periodic  integration  of 
these  final  rule  amendments  into  a 
revised  edition  of  Airspace  Designations 
and  Reportiitg  Points,  Order  7400. 9E 
The  Director  of  the  Federal  Register  has 
ap{»oved  the  incorporation  by  reference 
of  FAA  Order  7400.9E  in  section  71.1, 
as  of  September  16,  1997,  through 
September  15,  1998.  This  rule  ahto 
explains  the  procedures  the  FAA  will 
use  to  am«id  the  airspace  designations 
inctnporated  by  reference  in  part  71. 
Section  71.5,  71.31,  71.33,  71.41.  71.51, 
71.61.  71.71.  71.79,  and  71.901  are  also 
updated  to  reflect  the  incorporation  by 
reference  of  FAA  Order  7400.9E. 

TheSnle 

This  action  amends  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  reflect  the  approval  by  the 
Director  of  the  Federal  Register  of  the 
incorporation  by  reference  of  FAA 
Order  7400.9E,  effective  September  16, 
1997.  through  Septemliw  15, 1996. 
During  the  incorporation  by  refiarence 
period,  the  FAA  mil  continue  to 
prtxess  all  proposed  changes  of  the 
airspace  listings  in  FAA  C^er  7400.9E 
in  full  text  as  proposed  rule  documents 
in  the  Federal  Roister.  Likewise,  all 
amendments  of  these  listings  will  be 
published  in  full  text  as  final  rules  in 
the  Fedaral  Register.  The  FAA  will 
periodically  integrate  all  final  rule 
amendments  into  a  revised  edition  of 
the  Otler,  and  submit  the  revised 
edition  to  the  Director  of  the  Federal 
Roister  for  apfHtival  for  incorporation 
by  reference  in  section  71.1. 

The  FAA  has  determined  that  this 
action:  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Onler  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Rqfulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1997);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
This  action  neither  places  any  new 
restrictions  or  requirements  od  the 
public,  nor  changes  the  dimeosioos  or 
operating  requirements  of  the  airspace 
listings  incorporated  by  reference  in 
part  71.  Consequentiy,  notice  and  public 
procedure  under  5  U.S.C.  S53(b)  are 
tmnecessary.  Because  this  action  will 
continue  to  update  the  changes  to  the 
airspace  designations,  which  are 
depicted  on  aeronautical  charts,  and  to 
avoid  any  unnecessary  pilot  confusion, 
I  find  that  good  cause  exists,  under  5 
U.S.C  553(d),  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


Adt^ition  of  the  Amoidineat 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E.  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTINQ 
P0MT8 

1.  The  authority  citaticm  for  part  71 
(Xintinues  to  read  as  follows: 

Aalkartty:  49  U.S.Q  106(g),  4010S,  40113. 
40120;  E.0. 10654,  24  FR  9565. 3  CFR,  19S»- 
1963  Comp.,  p.  389. 

2.  Section  71.1  is  revised  to  read  as 
follows: 


§71.1 

The  complete  listing  for  all  Class  A, 
Class  B.  Class  C,  Class  D.  and  daas  E 
airspace  areas  and  for  all  reporting 
points  can  be  found  in  FAA  Order 
7400.9E.  Airspace  Designations  and 
R^MjTting  Points,  dated  September  10, 
1997.  This  incorporation  by  reCBrenoe 
was  approved  by  the  Director  of  the 
Fhdetal  Register  in  accordance  with  S 
U.S.C  552(a)  and  1  CFR  part  51.  The 
approval  to  incorporate  by  refoence 
FAA  Order  7400.9E  is  efiiactive 
September  16, 1997,  through  September 
15, 1998.  During  the  incorporation  by 
reference  period,  proposed  changes  to 
the  listings  of  Class  A,  Class  B,  Qass  C, 
Class  D,  and  Class  E  airspace  areas  and 
to  reporting  points  will  be  published  in 
full  text  as  proposed  rule  documents  in 
the  Federal  Riigislai  Amendments  to 
the  listings  of  Qass  A,  Class  B,  Class  C. 
Class  D,  and  Class  E  airspace  areas  and 
to  reporting  points  will  be  published  in 
full  text  as  final  rules  in  the  Federal 
Ri^saler.  Periodically,  die  final  rale 
amendments  will  be  integrated  into  a 
revised  edition  of  the  Order  and 
submitted  to  the  Director  of  the  Federal 
Register  for  approval  for  incorporation 
by  reference  in  this  section.  Copies  of 
FAA  Order  7400.9E  may  be  obtained 
from  the  Airspace  and  Rules  Division, 
ATA-400,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
(202)  267-8783.  Copies  of  FAA  Order 
7400.9E  may  be  inspected  in  Docket  No. 
29030  at  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  AGC-200,  Room  91 50.  800 
Independence  Avenue,  SW., 
Washington.  D.C,  weekdays  between 
8:30  a.m.  and  5:00  pan.,  or  at  the  Office 
of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  Suite  700, 
Washington,  DC  This  section  is 
effective  September  16, 1997,  through 
September  15, 1998. 


8M92    Fsdval 
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%TtJi   (Ainwida^ 

3.  Section  71.5  is  Amended  by 
ramoving  the  words  "FAA  Order 
7400.9D"  and  adding,  in  their  place,  die 
words  "FAA  Order  7400.9E." 

171^    (AmsndB4| 

4.  Section  71.31  is  amended  by 
mmoving  the  words  "FAA  Order 
7400.9D"  and  adding,  in  their  place,  the 
words  "FAA  Order  7400.9E." 

f  MJS    (AsMndetQ 

5.  Paragraph  (c)  of  Section  71.33  is 
amended  by  removing  the  words  "FAA 
Order  7400.9D"  and  adding,  in  their 
plMX.  the  words  "FAA  Order  7400.0E." 

171.41    {(^wwididl 

ft.  Section  71.41  is  amended  by 
removing  the  words  "FAA  Order 
7400.9D"  and  adding,  in  their  place,  the 
words  'FAA  Ordw  7400.9E." 

I71J1    (Amended 

7.  Section  71.51  is  amended  by 
removing  the  words  "FAA  Order         • 
7400.00"  and  adding,  in  their  place,  the 
words  "FAA  Order  7400.9E." 

17141    lAsMndM 

8.  Section  71.ei  is  amended  by 
removing  the  words  "FAA  Order 
7400.9D"  and  adding,  in  their  place,  the 
words  'TAA  Order  7400.W." 

f  71.71    (AMfienda4 

9.  Paragraphs  (b).  (c)  (d).  (e).  and  (f) 
of  Section  71.71  are  amended  by 
removing  the  words  "FAA  Order 
7400.9D"  and  adding,  in  their  place,  the 
words  "FAA  Order  7400.9E." 

171.79   lAsMnriadg 

10.  SecticMi  71.79  is  amended  by 
removing  the  words  "FAA  Order 
7400.90"  and  adding,  in  their  plwe,  the 
words  "FAA  Order  7400.SE." 

I71J01    [AmsndiH 

11.  Pangnph  (a)  of  Section  71.901  is 
ded  by  removing  the  words  "FAA 
■  7400.9O"  and  adding,  in  their 

■.  the  MTords  "FAA  Order  7400.9E." 

hMMd  in  Washington.  DC.  SeptamlMr  30. 
1997. 

faha  S.  Wallnr, 

Pni^omDu9ctar  for  Air  Traffic  Ainpaca 
Maaagammt. 

[FR  Doc  97-28010  nhd  10-7-97: 8.-4S  am] 


DEPARTMENT  OF  JUSTICE 

aSCFRPwtO 

nefMiHration  of  Stele  end  Ijocel  Law 
Entoreemenl  Offlueie  ee  Teek  Force 
OWcefe,  end  Creee  Deeignatlon  of 
Federal  Lew  Entoroement  Ofncers; 
nedeie0BUufi  of  Autttortly 

AQENCV:  Department  of  justice. 
ACTION:  Final  rule. 


r:  This  final  rule  authorizes  the 
Drug  Enforcement  Administration 
{PEA)  Chief,  State  and  Local  Section. 
Office  of  Domestic  Operations, 
Operations  Division,  to  deputize  state 
and  local  law  enforcement  officers  as 
Task  Force  Officera,  and  authorizes  the 
Chief,  Domestic  Liaison  Section,  0£Bce 
of  Domestic  Operations.  Operations 
Division,  to  cross-designate  Federal  law 
enforcemmt  offioers  to  undertake  title 
21  drug  investigations  under  the 
supervision  of  DEA. 
BSFECnVE  DATE:  S^itember  25, 1997. 
TOR  RJfrmER  ■•K)WiATIOW  CONTACT; 
Calvin  F.  McFarland,  Chief,  Domestic 
Liaison  Section.  Office  of  Domestic 
Operations,  Operations  Division,  Driig 
Enforcement  Administration,  (202)  307- 
8932.  or  Jayme  S.  Walker,  Associate 
Chief  Counsel.  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration.  (202) 
307-8O3a 


TAirr  ■POWiATION.  The 
Controlled  Substances  Act.  21  U.S.C 
801  et  seq.,  as  amended  (CSA). 
specifically,  21  U.S.C  878(a).  provides 
that  Fedoal,  state  or  local  law 
enforcement  officen  designated  by  the 
Attorney  General  may  exncise  certain 
powers  of  Federal  law  enforcement 
personnel.  Under  title  21  sections  873 
and  965,  the  Attorney  General  may 
request  other  Federal  law  enforcement 
agencies  to  provide  law  enforcement 
■aststancu  to  URA.  Designated  law 
enforcement  officera  may  undertake  title 
21  drug  investigations  under  the 
supervision  of  HEA. 

The  Attorney  General  delegated  the 
functions  vested  in  the  Attorney  General 
by  the  CSA  to  the  Administrator  of  DEA. 
at  28  CFR  0.100(b).  with  leave  for  the 
DEA  Administrator  to  further  redelegate 
those  functions  to  any  of  his 
subordinates,  at  28  CFR  0.104. 

The  Administrator  had  previously 
delegated  the  authority  to  deputize  state 
and  local  law  enforcement  officen  as 

DEA  Task  Force  Officers,  and  to  i 

designate  Federal  law  enforcement 
officers  to  undertake  title  21  drug 
investigations  under  the  supervision  of 
DEA,  to  the  Deputy  Assistant 
Administrator  for  Investigative  Support, 
at  28  CFR,  Part  0.  Appendix  to  Subpart 


R — ^RedelegatioD  of  Functions,  sections 
10  and  11.  That  position  was,  however, 
eliminated  in  1995  during  an  internal 
DBA  reorganization.  This  final  rule 
amends  sections  10  and  11  l>y 
transferring  those  duties  previously 
assigned  to  the  Deputy  Assistant 
Administrator  for  Investigative  Support, 
to  the  Chief,  State  and  Local  Section. 
Office  of  Domestic  Operations, 
Operations  Division,  and  to  the  Chiet 
Domestic  Liaison  Section,  Office  of 
Domestic  Operations,  Operations 
Division,  respectively. 

The  Administrator  certifies  that  this 
action  will  have  no  impact  upon  entitias 
whose  interests  must  be  considered 
undo-  the  Regulatory  Flexibility  Act  (5 
U.S.C  601).  Pursuant  to  sections  1(a)(3) 
and  1(b)  of  Executive  Order  12291,  this 
rule  is  not  a  major  rule  and  relates  only 
to  the  organization  of  functions  within 
DEA.  Accordingly,  it  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  This  action  has  been 
anal]rzed  in  accordance  with  Executive 
Order  12612  and  it  has  been  determined 
that  this  matter  has  no  faderalism 
implications  which  would  warrant  the 
preparation  of  a  Federalism  Assessment 

List  of  So^BcIs  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies).  Organizations  and  functions 
(Government  agencies). 

For  the  reasons  set  forth  above,  and 
pursuant  to  the  authority  vested  in  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  28  CFR  0.100  and 
0.104,  and  21  U.S.C  871,  title  28  of  the 
Code  of  Federal  Regulations,  part  0, 
Appendix  to  Subpart  R,  Redelegation  erf 
Functions,  sections  10  and  11.  are 
amended  as  follows: 

PART  0-ORQAMZATION  OF  THE 
OEPARTMBIT  OF  JUSTICE 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 


:  S  U.S.C  301:  28  U.S.C  SOB, 
510.  515-619. 

2.  The  appendix  to  subpart  R.  sections 
10  and  11.  are  revised  to  read  as  foilovrs: 

Appendix  to  Subpart  R— Redelegatian 
ofFunctiona 


Sec.  10.  Deputization  of  State  and 
Local  Law  Enforcement  Officers.  The 
Chief,  State  and  Local  Section.  Office  of 
Domestic  Operations,  Operations 
Division  is  authorized  to  exercise  all 
necessary  functions  with  respect  to  the 
deputization  of  state  and  local  law 
enforcement  officen  as  Task  Force 
Officera  of  DEA  pursuant  to  21  U.S.C 
878(a). 
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Sec  11.  ChMS-Des:(gnation  ofFedaral 
Law  Enforcement  Officers.  The  Chief, 
Domestic  Liaison  Section,  Office  of 
Domestic  Operations,  Operations 
Division  is  authorized  to  exercise  all 
necessary  functions  with  respect  to  the 
cross-designation  of  Federal  law 
enforcement  officera  to  undertake  title 
21  drug  investigations  under  the 
supervision  of  DEA  punuant  to  21 
U.S.C  873(a). 
•        •         •        •        • 

Dated:  Septembw  25. 1997. 

Administrator. 

(FR  Doc  97-26680  Piled  10-7-97;  8.^45  am] 


OEPARTMBIT  OF  JUSTICE 

2BCFRPwtO 

Atithortialion  of  DEA  Laboratory 
Diractora  to  Releaee  DEA  Laboratory 
iiiiMiiiaDon  n>  reoerai  ana  <HaM 
Pioeecutoia,  Redelegatfon  of  Aiilhortty 

AOENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  authorizes 
Drug  Enforcement  Administration 
(DEA)  Laboratory  Diractora  to  release 
DEA  laboratory  information,  and  to 
authorize  testimony  by  DEA  laboratory 
personnel,  in  response  to  Federal  and 
State  prosecuton'  requests  for  same. 
EFFECTIVE  DATE:  January  22. 1997. 
FOR  FURTHER  WronMATION  CONTACT: 
Jayme  S.  Walker,  Associate  Chief 
Counsel,  Office  of  Chief  Counsel,  Drug 
Enforcement  Administration,  (202)  307- 
8030. 

SUPPLBiBfTARY  MFORMATION:  The 
Administrator  of  the  DEA  is  authorized 
at  28  CFR  0.103(a)  to  release  DEA 
information,  and  to  authorize  DEA 
personnel  to  testify,  in  response  to 
requests  from  Federal  and  State 
prosecuton  who  are  engaged  in  the 
enforcement  of  laws  whi<^  are  related 
to  controlled  substances.  The 
Administration  is  authorized  by  §  0.104 
to  redelegate  to  any  of  his  subordinates 
any  of  the  powera  and  functions 
assimed  to  him  by  subpart  R. 

DEA  Special  Agents  m  Charge  woe 
previously  delegated  the  authority  to 
grant  §  0.103(a)  requests  as  they  related 
to  DEA  Special  Agents,  Diversion 
Investigatore,  and  other  personnel  under 
this  supervision,  at  28  OFK,  Appendix 
to  Subpart  R,  section  2.  This 
redelegation  will  amend  section  2  to 
give  DEA  Laboratory  Diractora 
correspKinding  authority  over  DEA 
laboratory  information  and  testimony, 
specifically,  the  authority  to  release 


DEA  laboratory  information,  and  to 
authorize  the  testimony  of  DEA 
laboratory  peraonnel,  under  the 
circumstances  described  at  28  CFR 
0.103(a). 

The  Administrator  certifies  that  this 
action  will  have  no  impact  upon  entities 
whose  interests  must  bie  considered 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601).  Piusuant  to  sections  1  (aX3) 
and  1(b)  of  Executive  Order  12291,  this 
rule  is  not  a  ma|or  rule  and  relates  only 
to  the  organization  of  functions  with 
DEA.  Accordingly,  it  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  This  action  has  beoi 
analyzed  in  accordance  with  Executive 
Ordw  12612  and  it  has  been  determined 
that  this  matter  has  no  federalism 
implications  which  would  warrant  the 
preparation  of  a  Federalism  Assessment 

List  erSabfads  in  28  CFR  Part  0 

Authority  Delegations  (Government 

Agencies),  Organizations  and  functions 

(Government  Agraocics). 
For  the  reasons  set  forth  above,  and 

puniiant  to  the  authority  vested  in  the 

Administrator  of  the  Drug  Enfracement 

Administration  by  28  CFR  0.100  imd 

0.104.  and  21  U.S.C  871.  title  28  of  the 

Code  of  Federal  Regulations,  part  0, 

Appendix  to  Subpart  R,  Redel^ation  of 

Puncticms,  section  2.  is  amended  as 

follows: 

PART  0— ORQAMZATKM  OFTHE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Aatbarity.  5  U.S.C  301;  28  U.S.C  509, 
510.  51S-519. 

2.  The  Appendix  to  subpart  R.  section 
2.  is  revised  to  read  as  follows: 

Appendix  to  SiApart 


Sec.  2.  Sapervisors.  AU  Special 
Agents-in-Charge  of  the  DEA,  and  the 
FBI  are  authorized  to  conduct 
enforcement  hearings  undw  21  U.S.C 
883,  and  to  take  custody  of  seized 
property  under  21  U.S.C  881.  All 
Special  .'\gents-in-Charge  of  the  DEA 
and  the  FBI  are  authorized  to  release 
information  purauant  to  28  CFR  0.103(a) 
(1)  and  (2)  which  is  obtained  by  the 
DEA  and  the  FBI,  and  to  authorize  the 
testimony  of  DEA  and  FBI  officials  in 
response  to  prosecution  subpoenas 
under  28  CFR  0.103(a)(3).  All  DEA 
Laboratory  Diractora  are  authoiiaed  to 
rriease  information  pursuant  to  28  CFR 
0.103(a)  (1)  and  (2)  which  is  obtained  by 
a  DEA  laboratory,  and  to  authorize  the 
testimony  of  DEA  laboratory  personnel 
in  response  to  prosecution  sv^jpooias 


under  28  CFR  0.1O3(aX3).  All  DEA 
Special  Agents-in-Charge  are  authorised 
to  take  custody  of,  and  make  disposition 
of,  controlled  substances  seized 
purauant  to  21  U.S.C  824(g). 

Dated:  Septen^Mr  25. 1997. 
TbiiWM  i1  rialBiUlM. 
Adminiatialtr. 
[FR  Doc  97-26732  Rlad  10-7-97;  8:45  ami 


DEPARTMENT  OF  THE  TREASURY 
mnov  Of  rompn  absw  mm  hi  in 
31  CFR  Pwte  501  and  597 


OioanlietloHi  Senctlone  neoulellOHa 

AQBCV:  Office  of  Foreign  Assets 
Control,  Treasury. 
ACTION:  Final  rule. 


r:  The  Office  of  Foreign  Assets 
Control  is  i««iiing  the  Foreign  Terrorist 
Organizations  Sanctions  Regulations  to 
implement  sections  302  and  303  of  the 
Antiterrorism  and  ECbctive  Death 
Pmalty  Act  as  they  relate  to  the 
Treasury  Department  Conforming  and 
technical  amendments  are  made  to  the 
Reporting  and  Procedures  R^ulations. 
SFGCnVE  DATE:  October  6. 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington.  DC  20220;  tel.:  202/622- 
2520. 
aUFPLBefTARY  aVORMATION: 


Electronic  and  FacsiBile  AvailahiUly 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Fadarel  Rqgialar.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC,"  at  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  WordPofact  5.1, 
ASCn,  and  Adobe  Acrobet^^  readable 
(*  JVF)  formats.  For  Internet  access,  the 
address  for  use  with  the  World  Wide 
Wd3  (Home  Page).  Telnet,  or  FTP 
protocol  is:  iBdbbs.acceas.gpo.gov.  The 
document  is  also  accessible  for 
downloading  in  ASCII  format  without 
charge  from  Treasury's  Electronic 
LilHwy  ("TEL")  in  the  "Business,  Trade 
and  Labor  Mall"  of  the  FedWorid 
bulletin  board.  By  modem,  dial  703/ 
321-3339,  and  select  the  appropriate 
self-expanding  file  in  TEL.  For  Internet 
access,  use  one  of  the  following 
protocols:  Telnet  =  fedworld.gov 
(192.239.93.3):  Worid  Wide  Web  (Home 
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_•) «  http://www.fedworld.gov:  FTP 
«  fkp.fedworId.gov  (192.239.92.205). 
Additional  inibrmation  conceming  the 
programs  of  the  Office  of  Foreign  Assets 
Control  ("OFAC)  U  available  for 
downloading  firom  OFAC's  Internet 
Home  Page:  http://www.ustreas.gov/ 
traasury/services/fac/fac.html,  or  in  fine 
form  through  OFAC's  24-hoiir  hx-on- 
demand  service:  call  202/622-0077 
using  a  Cue  machine,  Guc  modem,  or 
(within  the  United  States)  a  touch-tone 
telephone. 


On  April  24. 1996.  President  Clinton 
simed  into  law  the  Antiterrorism  and 
BfiiBctive  Death  Penalty  Act  of  1996, 
Pub.  L.  104-132.  110  SUt.  1214-1319 
(the  "Act"}.  Section  302  of  the  Act  (new 
8  U.S.C  1189)  authorizes  the  Secretary 
of  State,  in  consultation  with  the 
Secretary  of  the  Treasury  and  the 
Attorney  General,  to  designate 
(XfUisations  meeting  stated 
requirements  as  foreign  terrorist 
organizations,  with  prior  notification  to 
Congress  of  the  intent  to  designate. 
Upon  that  notification  to  Coogress,  the 
Secretary  of  the  Treasury  may  require 
U.S.  financial  institutions  to  h\ock. 
financial  transactions  involving 
in  their  possession  or  control  of  the 
foreign  organizations  proposed  for 
designation. 

Section  303  of  the  Act  (new  18  U.S.C 
2339B)  prohibits  persons  within  the 
United  States  or  subject  to  U.S. 
)iirisdiction  from  knowingly  providing 
material  support  or  resources  to  a 
designated  foreign  terrorist  organization, 
and  makes  violations  punishable  by 
criminal  penalties  under  title  18,  United 
States  Code.  Additionally,  except  as 
aothoriasd  by  the  Treesury  Department, 
financial  Institutions  in  possession  or 
control  of  funds  in  which  a  foreign 
terrorist  organization  or  its  agent  has  an 
iaianst  sre  required  to  Mock  such  funds 
■■d  file  reports  in  accordance  with 
Treasury  Department  regulations. 
Financial  institutions  in  violation  of  18 
U.S.C  2339B(aM2)  are  subject  to  dvil 
penalties  administered  by  the  Treesury 
Department  In  implementation  of 
salens  302  and  303  and  the  statutory 
purpose  stated  in  section  301.  the 
Trsasury  Department  is  issuing  the 
Forsign  Terrorist  Organizations 
Sanctions  Regulations  (the 
"Regulations"). 

Transactions  otherwise  prohibited 
under  this  part  but  found  to  be 
consistent  with  U.S.  policy  may  be 
authorized  by  a  general  license 
contained  in  subpert  E  or  by  a  specific 
Ucanse  issued  pursuant  to  the 
procedures  described  in  subpert  D  of 
pert  501  of  this  chapter.  Penalties  for 


violations  of  the  Regulations  are 
described  in  subpart  G. 

Conforming  and  technical 
amendments  are  also  made  to  the 
Reporting  and  Procedures  Regulations, 
31  CFR  Part  501.  Since  the  Re^^ulations 
involve  a  foreign  afEairs  function,  the 
provisions  of  Executive  Order  12866 
and  the  Administrative  Procedure  Act  (5 
U.S.C  553).  requiring  notice  of 
proposed  rulwnaking.  opporttmity  for 
public  participation,  and  delay  in 
effective  date,  are  inapplicable.  Because 
no  notice  of  proposed  rulemaking  is 
'  required  for  this  rule,  the  Regulatory 
FlexibiUty  Act  (5  U.S.C  601-«12)  does 
not  apply. 

Paperwork  Rednctkm  Act 

The  Regulations  are  being  issued 
without  prior  notice  and  public 
comment  procedure  pursuant  to  the 
Administrative  Procmhue  Act  (5  U.S.C. 
553).  The  collections  of  information 
related  to  the  Regulations  are  contaioed 
in  part  501  of  this  chapter  (the 
"Reporting  and  Procedures 
Regulations").  Pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3507).  those  collections  of 
informatioo  have  been  approved  by  the 
Office  of  Management  and  Budget 
("OMB")  under  control  number  1505- 
0164.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displa3rs  a  valid  control  number. 


1801.101 
ilnlMe 


of  IMa  pert  Id  etttsr 


UstofSiAfscts 

31  CFR  Part  501 

Administrative  practice  and 
procedure.  Banks,  banking.  Blocking  of 
ssMts.  Foreign  trade.  Reporting  and 
fecordkaeping  rwgiiiTwirwnts 

31  CFR  Part  597 

Administrative  practice  and 
procedure,  Banks,  banking,  Blocking  of 
assets.  Foreign  terrorist  organizaticms. 
Penalties,  Reporting  and  recordkeeping 
requiramenU,  Terrorism.  Transfer  of 
assets. 

For  the  reesons  set  forth  in  the 
preamble.  31  CFR  chapter  V  is  amended 
as  follows: 

PART  501— REPORTINQ  AND 
PfK)CEOURES  REGULATIONS 

1.  The  authority  citation  for  part  501 
continues  to  reed  as  follows: 

Aelhaittj.  22  U.S.C  287c;  31  U.S.C 
321(b):  50  U.S.C  1701M706:  SO  UAQ  App. 
1-44. 

2.  Section  501.101  is  revised  to  read 
as  follows: 


This  part  sets  forth  standard  reporting 
and  recordkeeping  requirements  and 
license  application  and  other 
procedures  governing  transactions 
regulated  pursuant  to  other  parts 
codified  in  this  chapter,  as  well  as  to 
economic  sanctions  programs  for  which 
implementation  and  administration  are 
delegated  to  die  Office  of  Foreign  Assets 
Control.  Substantive  prohibitions  and 
policies  particular  to  each  economic 
sanctions  program  are  not  contained  in 
this  part  but  are  set  forth  in  the 
particular  part  of  this  chapter  dedicated 
to  that  program,  cv.  in  the  case  of 
economic  sanctions  programs  not  yet 
implemented  in  regulations,  in  the 
applicable  executive  order  or  other 
authority.  License  amplication 
procediues  and  reporting  requirements 
set  forth  in  this  part  govern  transactions 
undertaken  piirsuant  to  general  or 
specific  licenses.  The  criteria  for  general 
and  specific  licenses  pertaining  to  a 
particular  economic  sanctions  program 
are  set  forth  in  subpart  E  of  the 
individual  parts  in  this  chapter. 
Statements  of  licensing  policy  contained 
in  subpart  E  of  the  individual  parts  in 
this  chapter,  however,  may  contain 
additional  information  collection 
provisions  that  require  production  of 
specified  documentation  unique  to  a 
given  general  license  or  statement  of 
licensing  policy. 

3.  The  following  note  is  added  to  the 
end  of  $  501.601  to  read  as  follows: 

NslK  S«a  subpart  F  of  part  597  for  tha 
rnhtionship  batwaeu  this  section  and  part 
597. 

4.  Section  501.602  is  amended  by 
revising  the  last  sentence  to  read  ss 
follows,  and  by  adding  the  following 
note  to  the  end  of  the  section: 

|aOlJ02    Rsportslebelufniehedon 


*  *  *  Except  as  provided  in  parts  596 
and  597.  the  Director  may,  through  any 
person  or  agency,  conduct 
investigations,  hold  bearings, 
administer  oaths,  examine  witnesses, 
receive  evidence,  take  depositions,  and 
require  by  subpoena  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  all  books,  papers,  and 
documents  relating  to  any  matter  imder 
investigation,  regardless  of  whether  any 
report  hA  been  required  or  filed  in 
connection  therewith. 

NoIb:  See  subpart  F  of  part  597  for  the 
relationslup  between  this  section  and  part 
597. 

5.  The  following  note  is  added  to  the 
end  of  §  501.603  to  read  as  follows: 
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:  Saa  subpart  F  of  part  597  for  the 
relationship  between  this  section  and  part 
597. 

6.  Section  501.806  is  amended  by 
revising  psragraph  (b)  to  read  as  follows: 


(b)  Requests  to  releese  funds  which  a 
party  beUeves  to  have  been  blocked  due 
to  mistaksn  identity  must  be  made  in 
writing  and  addressed  to  the  Office  of 
Foreign  Assets  Control.  Compliance 
Pngnuns  Division,  1500  Pennsylvania 
Avenue.  NW — ^Annex.  Washington.  DC 
20220.  or  sent  by  fiscsimile  transmission 
to  the  Compliance  Programs  Division  at 
202/822-1657. 


7.  Section  501.807  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


(a)  A  qpedally  designated  national 
("Sror).  specially  designated  terrorist 
("SDT").  specially  desisted  narcotics 
trafficker  ("SONT'),  or  an  ^ent  rfa 
foreign  tenorlst  ot^ioiization  ("AFTO") 
(coUectivety,  a  "designated  penon").  or 
a  person  owning  s  ma|ority  interest  in 
a  {docked  vesssl.  may  request  disclosure 
of  the  factual  basis  for  designation  and. 
subfsct  to  the  limitations  contained  in 
peragraph  (c)  of  this  section,  review 
factual  materials  relied  upon  by  the 
Office  ot  Foreign  Assets  Control  in 
designating  the  person  or  vessel. 

a.  Part  597  is  added  to  read  as  follows: 

PART  517-fORBQM  TERRORIST 
ORQANOAHONS  SANCTIONS 
REGULATIONS 


olTMsPartto 


597.101  RelatioD  of  this  part  to  other  laws 
and  ngiilartons 


597.201  Ptohifaitwl  transactions  invohrii^ 
blocked  iMsti  or  funds  of  foreiga 
tanotist  orgsnizatitKU  or  thair  agants. 

597.207  ESsct  of  transfari  violatii^  die 
provisions  of  this  part. 

597.203  Holding  of  funds  in  intnrnil  hearing 
anrawints;  iuvesluMnl  and  iwiineiliiieiil 

597.204  Bvaskms;  attoBapts:  conspinciaB. 


<«97.301  AganL 

597.302  Assets. 

597.303  Blocked  accoont:  blocked  foods. 

597.304  Oesignatioa. 

597.305  EfiiBctive  date. 

597.306  Entity. 


597.307 
597.30S 
597.309 
597.310 
597.311 
597.312 
597.313 
597.314 
597.315 
597.316 
597.317 
597.318 
597.319 


Financial  institutiaB. 

Financial  transaction. 

Foraign  iBRorist  organizatiaB. 

Funds. 

General  Ucanss. 

Interest 

License. 

PStson. 

Specific  license. 

Tranaactioa. 

Transfar. 

Uaitad  States. 

U.S.  financial  iastitotiaa. 

D— MstpielaMofia 


597.401  RafcraoQa  to  I 

597.402  Btbct  of  amandmenL 

597.403  Tarminatkm  and  acqtiisitiop  of  an 
intaraat  in  fakickad  fands. 

597.404  Setoifi  prahiUtML 

597.405  Transartinns  incidsntal  to  a  Uoansed 
tranaactiaii. 

597.406  OOahorat 


597.501  Bfisct  of  licaosa  or  authorization. 

597.502  BxchisioB  fram  Ucaosaa  and 

597.503  Payments  and  tcansiBCB  to  blocked 
accounts  in  U.S.  Wnanrial  institutions. 

597.504  Entries  in  castaia  acooonts  far 

ffefMIMil   MnifVi  C?ftft^>SHM  ^llIIl  J I  aj^l 

597.505  Payment  far  cartain  fagal  i 


597.601  Raoordi  and  leports. 


597.701  Paoahiaa. 

597.702  Prapenahy  aotfea. 

597.7t)3  Raqtonsa  to  prapaoalty  notioa. 

597.704  Pnnlty  notice. 

597.705  Administiative  oollactian;  lefaiial  to 
United  States  Department  of  Justioa. 


ofdw 


597.801  Ptooadima. 
597  J02  naiagatioB  by  tf>a 
Traasuiy. 


597.901  Paperwork  Raductian  Act  notice. 

^BlhBillj  31  U.S.C  321(b):  Pub.  L  104- 
132. 110  StoL  1214. 1248-53  (8  U.S.C.  1188. 
18  U.S.C  2339B). 


ofTMsRwtlD 


1807.101 


of  IMsportlD 


(a)  This  part  is  separate  from,  and 
independent  of,  the  other  parts  of  dtis 
cbapbat.  with  dM  exception  of  part  501 
of  this  chapter,  the  recordkeeping  and 
reporting  requirements  and  license 
application  and  other  procedures  of 
which  apply  to  this  part  Difiiaring 
statutory  authority  and  foreign  policy 
and  national  security  contexts  may 
result  in  difforing  iirterpretations  of 
similar  language  among  the  {>arts  of  this 
chapter.  No  license  or  authorization 
contained  in  or  issued  pursuant  to  those 


other  parts  authorizes  any  transactian' 
{Hohibited  l^  this  pert  No  license  or 
authorization  contained  in  or  issued 
pursuant  to  any  other  provision  of  law 
or  regulation  authorizes  any  transaction 
{Hohfiiited  by  this  part 

(b)  No  licoise  or  authorization 
contained  in  or  issued  pursuant  to  diis 
part  relieves  the  involved  parties  from 
complying  Mrith  any  other  applicable 
laurs  or  nq^ulations.  This  part  does  not 
implement  construe,  or  limit  the  scope 
of  any  other  part  of  this  chapter, 
inchiding  (but  not  limited  to)  this 
Tencrism  Sanctions  Regulations,  part 
595  of  this  chapter,  and  does  not  excuse 
any  person  from  complying  with  any 
other  part  of  this  chapter,  including  (but 
not  limited  to)  part  595  of  this  ch^iter. 

(c)  This  part  does  not  implonent. 
construe,  or  limit  the  scope  <A  any 
criminal  statute,  including  (but  not 
limited  to)  18  U.S.C  2339B(aXl)  and 
2330A,  and  does  not  excuse  any  person 
from  compl]ring  witii  any  criminal 
statute,  inchiding  (but  not  limited  to)  18 
U.S.C  2339B(aXl)  and  10  U.S.C  2339A. 


(a)  Upon  notification  to  Congress  of 
tbs  Secretary  of  State's  intent  to 
lUrign^ta  an  organization  as  a  foreign 
tennist  organization  pursuant  to  8 
U.S.a  1189(a).  until  the  publication  in 
the  Federal  lagMBr  as  described  in 
paiapaph  (c)  of  this  sectitm.  any  U.S. 
finsncial  institution  receiving  notice 
from  the  Secretary  of  die  Treesury  by 
meens  of  order,  directive,  instructton, 
rsgolation,  ruling,  license,  or  otherwise 
shall,  except  as  otherwise  provided  in 
such  notice,  block  all  financial 
transactions  involving  sny  sssets  of 
such  orgsnization  within  the  possession 
or  control  of  such  U.S.  financial 
institution  until  further  directive  from 
the  Secretary  of  the  Treesury,  Act  of 
Congress,  or  order  of  court 

(b)  Except  as  otherwise  authorized  by 
order,  directive,  instructiiHi.  regulation, 
ruling,  license,  ot  otherwise,  from  snd 
after  the  designation  of  an  organization 
as  a  foreign  terrorist  organization 
pursuant  to  8  U.S.C  1189(a),  any  U.S. 
financial  institution  that  becomes  sware 
that  it  has  possession  of  ot  control  over 
any  funds  in  which  the  designated 
foreign  terrorist  organization  ot  its  agant 
has  an  interest  shall: 

(1)  Retain  possession  of  ot  nrmintain 

OOTitrol  over  such  funds;  snd 

(2)  Report  to  the  Secretary  of  the 
Treesury  the  existence  of  such  funds  in 
accordance  with  §  501.603  of  this 
chapter. 
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(c)  Publication  in  the  Federal  Register 
of  the  designation  of  an  organization  as 
a  foreign  terrorist  organization  pursuant 
to  8  U.S.Q  118g(a)  shall  be  deemed  to 
constitute  a  further  directive  from  the 
Secretary  of  the  Treasury  for  purposes  of 
paragraph  (a]  of  this  section,  and  shall 
require  the  actions  contained  in 
paiBonmh  fb)  of  this  section. 

(dfTne  requirements  of  paragraph  (b) 
of  this  section  shall  remain  in  effiact 
until  the  eSoctive  date  of  an 
administrative,  judicial,  or  legislative 
revocation  of  the  designation  of  an 
organization  as  a  foreign  terrorist 
organization,  or  until  the  designation 
lapses,  pursuant  to  8  U.S.C.  1189. 

le)  When  a  transaction  results  in  the 
blocking  of  funds  at  a  financial 
institution  pursuant  to  this  section  and 
a  party  to  the  transaction  believes  the 
funds  have  been  blocked  due  to 
mistaken  identity,  that  party  may  seek 
to  have  such  funds  unblocked  pursuant 
to  the  administrative  procedures  set 
forth  in  $  501.806  of  this  chapter. 
Requests  for  the  unblocking  of  funds 
pursuant  to  §  501.806  must  be  submitted 
to  the  attention  of  the  Compliance 
Programs  Division. 

viototingtiM 


iStTMZ    Eflactef 
pravWona  of  this  part 

(a)  Any  transfer  after  the  effective  date 
which  is  in  violation  of  §  597.201  or  any 
other  provision  of  this  part  or  of  any 
regulation,  order,  directive,  rxiling. 
instruction,  licmae,  or  other 
authorization  hereiuider  and  involves 
any  funds  or  assets  held  in  the  name  of 

a  foreign  terrorist  organization  or  its 
agent  or  in  which  a  foreign  terrorist 
organization  or  its  agent  has  or  has  had 
an  interest  since  such  date,  is  null  and 
void  and  shall  not  be  the  basis  for  the 
assertion  or  recognition  of  any  interest 
in  or  right,  remedy,  power  or  privilege 
with  respect  to  such  funds  or  assets. 

(b)  No  transfer  before  the  effective 
date  shall  be  the  basis  for  the  assertion 
or  recognition  of  any  right,  remedy, 
power,  or  privilege  with  respect  to.  or 
interest  in.  any  funds  or  assets  held  in 
the  name  of  a  foreign  terrorist 
organization  or  its  agent  or  in  which  a 
foreign  terrorist  organization  or  its  agent 
has  an  interest,  or  has  had  an  interest 
since  such  date,  imless  the  financial 
institution  with  whom  such  funds  or 
assets  are  held  or  maintained,  prior  to 
such  date,  had  «irritten  notice  of  the 
transfer  or  by  any  written  evidence  had 
recognized  such  transfer. 

(cfUnless  otherwise  provided,  an 
appropriate  license  or  other 
authorization  issued  by  or  pursuant  to 
the  direction  or  authorization  of  the 
Director  of  the  Office  of  Foreign  Assets 
Control  before,  during,  or  after  a  transfer 


shall  validate  such  transfer  or  render  it 
enforceable  to  the  same  extent  that  it 
woidd  be  valid  or  enforceable  but  for 
the  provisions  of  this  part,  and  any 
regulation,  order,  directive,  ruling, 
instruction,  or  license  issued  hereunder, 
(d)  Transfers  of  funds  or  assets  which 
otherwise  would  be  null  and  void  or 
unenforceeble  by  virtue  of  the 
provisions  of  this  section  shall  not  be 
deemed  to  be  null  and  void  or 
unenforceable  as  to  any  financial 
institution  with  whom  such  funds  or 
assets  were  held  or  maintained  (and  as 
to  such  financial  institution  only)  in 
cases  in  which  such  financial  institution 
is  able  to  establish  to  the  satisfaction  of 
the  Director  of  the  Office  of  Foreign 
Assets  Control  each  of  the  following: 

(1)  Such  transfer  did  not  represent  a 
willful  violation  of  the  provisions  of  this 
part  by  the  financial  institution  with 
whom  such  funds  or  assets  were  held  or 
maintained; 

(2)  The  financial  institution  with 
which  such  funds  or  assets  were  held  or 
maintained  did  not  have  reasonable 
cause  to  know  or  suspect,  in  view  of  all 
the  facts  and  circiunstances  known  or 
available  to  such  institution,  that  such 
transfer  required  a  license  or 
authorization  by  or  piusuant  to  this  part 
and  was  not  so  licensed  or  authorized, 
or  if  a  license  or  authorization  did 
purport  to  cover  the  transfer,  that  such 
license  or  authorization  had  been 
obtained  by  misrepresentation  of  a  third 
party  or  the  witliholding  of  material 
facts  or  was  otherwise  fraudulentiy 
obtained;  and 

(3)  The  financial  institution  with 
which  such  funds  or  assets  were  held  or 
maintained  filed  with  the  Office  of 
Foreign  Assets  Control  a  report  setting 
forth  in  full  the  circumstances  relating 
to  such  transfer  promptiy  upon 
discovery  that: 

(i)  Such  transfer  was  in  violation  of 
the  provisions  of  this  part  or  any 
regulation,  ruling,  instruction,  license, 
or  other  direction  or  authorization 
hereunder;  or 

(ii)  Such  transfer  was  not  licensed  or 
authorized  by  Uie  Director  of  the  Office 
of  Foreign  Assets  Control;  or 

(iii)  If  a  license  did  purport  to  cover 
the  transfer,  such  license  had  been 
obtained  by  misrepresentation  of  a  third 
party  or  the  withholding  of  material 
facts  or  was  otherwise  fraudulently 
obtained. 

Note  to*  paragraph  (d):  The  filing  of  a 
report  in  accordance  with  the  provisions  of 
paragraph  (d)(3)  of  this  section  shall  not  be 
deemed  evidence  that  the  terms  of 
paragraph*  (d)(1)  and  (2)  of  this  section  have 
been  satisfied. 

(e)  Except  for  exercises  of  judicial 
authority  pursuant  to  8  U.S.Q  1189(b), 


imless  licensed  or  authorized  pursuant 
to  this  part,  any  attachment,  judgment, 
decree,  lien,  execution,  garnishment,  or 
other  judicial  process  is  null  and  void 
with  respect  to  any  funds  or  assets 
which,  on  or  since  the  efiiective  date, 
were  in  the  possession  or  control  of  a 
U.S.  financial  institution  and  were  held 
in  the  name  of  a  foreign  terrorist 
organization  or  its  agent  or  in  which 
there  existed  an  interest  of  a  foreign 
terrorist  organization  or  its  agent. 


f 507.203  HoMlngoffundslni.. 
iMailng  accounts;  tnveetmeiH  and 
reinvestment 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  or  as  otherwise 
directed  by  the  Office  of  Foreign  Assets 
Control,  any  U.S.  financial  institution 
holding  funds  subject  to  S  Sg7.201(b) 
shall  hold  or  place  such  funds  in  a 
blocked  interest-bearing  account  which 
is  in  the  name  of  the  foreign  terrorist 
organization  or  its  agent  and  which  is 
located  in  the  United  States. 

(b)(l)Jor  purposes  of  this  section,  the 
term  interest-bearing  account  means  a 
blocked  account: 

(i)  in  a  federally-insured  U.S.  han^, 
thrift  institution,  or  credit  union, 
provided  the  funds  are  earning  interest 
at  rates  which  are  commercially 
reasonable  for  the  amount  of  funds  in 
the  account  or  certificate  of  deposit;  or 

(u)  with  a  broker  or  dealer  registmed 
with  the  Securities  and  Exchange 
Commission  under  the  Securities 
Exchange  Act  of  1934,  provided  the 
funds  are  invested  in  a  money  mwA^it 
fund  or  in  U.S.  Treasury  Bills. 

(2)  Funds  held  or  placed  in  a  blocked 
interest-bearing  account  pursuant  to 
this  paragraph  may  not  be  invested  in 
instnunents  the  maturity  of  which 
exceeds  180  days.  If  interest  is  credited 
to  a  separate  blocked  accoiuit  or  subr-   , 
account,  the  name  of  the  accoimt  party 
on  each  account  must  be  the  same  and 
must  clearly  indicate  the  foreign 
terrorist  organization  or  agent  having  an 
interest  in  the  accounts. 

(c)  Blocked  funds  held  as  of  the 
effective  date  in  the  form  of  stocks, 
bonds,  debentures,  letters  of  credit,  or 
instruments  which  cannot  be  negotiated 
for  the  purpose  of  placing  the  funds  in 

a  blocked  interest-bearing  accoimt 
pursuant  to  paragraph  (a)  may  continue 
to  be  held  in  the  form  of  the  existing 
sectuity  or  instrument  until  liquidation 
or  maturity,  provided  that  any 
dividends,  interest  income,  or  other 
proceeds  derived  therefrom  are  paid 
into  a  blocked  interest-bearing  account 
in  accordance  with  the  requirements  of 
this  section. 

(d)  Fimds  subject  to  this  section  may 
not  be  held,  invested,  or  reinvested  in 
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a  manner  in  which  an  immediate 
financial  or  economic  benefit  or 
accrues  to  the  foreign  terrorist 
organization  or  its  agent. 

1597.204    Evasions;  attampls; 
oonspiractea. 

Any  transaction  for  the  purpose  of.  or 
which  has  the  effect  of,  evading  or 
avoiding,  or  which  facilitates  the 
evasion  or  avoidance  of,  any  of  the 
prohibitions  set  forth  in  this  part,  is 
hereby  prohibited.  Any  attempt  to 
violate  the  prohibitions  set  forth  in  this 
part  is  hereby  prohibited.  Any 
conspiracy  formed  for  the  purpose  of 
engaging  in  a  transaction  prohibited  by 
this  part  is  hereby  prohibited. 

Subpart  C—Oenarai  DeAnltiofw 

iMTJam    Agent 

(a)  The  term  agent  means: 

(1)  Any  person  owned  or  controlled 
by  a  foreign  terrorist  organization;  or 

(2)  Any  person  to  the  extent  that  such 
person  is,  or  has  been,  or  to  the  extent 
that  there  is  reasonable  cause  to  believe 
that  such  person  is,  or  has  been,  since 
the  effective  date,  acting  or  purporting 
to  act  diiecUy  or  indirecUy  on  behalf  of 
a  foreign  terrorist  organization 

(b)  "nie  term  agent  includes,  but  is  not 
limited  to,  any  pecson  determined  by 
the  Director  of  the  Office  of  Foreign 
Assets  Control  to  be  an  agent  as  defined 
in  paragraph  (a)  of  this  section 

Nott  lo  |S»7.301:  Please  refer  to  the 
appendioas  at  the  end  of  this  chapter  for 
listings  of  paraons  designated  as  foreign 
terrorist  organizations  or  their  agents.  Section 
501.807  of  this  chapter  sets  forth  the 
procedures  to  tw  followed  by  a  person 
seeking  administrative  reconsideration  of  a 
designation  as  an  agent,  or  who  wislies  to 
assert  that  the  circumstances  resulting  in  the 
designation  as  an  agent  are  no  longer 
applicable. 


f  597.302 

The  term  assets  includes,  but  is  not 
limited  to,  money,  checks,  drafts, 
bullion,  bank  deposits,  savings 
accounts,  debts,  indebtedness, 
obligations,  notes,  guarantees, 
debcoitures,  stocks,  bonds,  coupons,  any 
other  financial  instruments,  bankers 
acceptances,  mortgages,  pledges,  liens 
or  other  rights  in  the  nature  of  security, 
warehouse  receipts,  bills  of  lading,  trust 
receipts,  bills  of  sale,  any  other 
evidences  of  tide,  ownership  or 
indebtedness,  letters  of  credit  and  any 
documents  relating  to  any  rights  or 
obligations  thereunder,  powers  of 
attorney,  goods,  wares,  merchandise, 
chattels,  stocks  on  hand,  ships,  goods  on 
ships,  real  estate  mortgages,  deeds  of 
trust,  vendors'  sales  agreements,  land 
contracts,  leaseholds,  grotmd  rents,  real 


estate  and  any  other  interest  therein, 
options,  negotiable  instruments,  trade 
acceptances,  royalties,  book  accounts, 
accoimts  payable,  judgments,  patents, 
trademarks  or  copyri^ts,  insiuance 
policies,  safe  deposit  boxes  and  their 
contents,  annuities,  pooling  agreements, 
services  of  any  nature  whatsoever, 
contracts  of  any  nature  whatsoever,  and 
any  other  property,  real,  personal,  or 
mixed,  tangible  or  intangible,  or  interest 
or  interests  therein,  present,  future  or 
contingent 

1597.303  Blockad  aoeount;  Mocked  funds. 
The  terms  blocked  account  and 

blocked  funds  shall  mean  any  acctnmt 
or  funds  subject  to  the  prohibitions  in 
§  597.201  held  in  the  name  of  a  foreign 
terrorist  organization  or  its  agent  or  in 
which  a  foreign  terrorist  organization  or 
its  agent  has  an  interest,  and  with 
respect  to  which  payments,  transfiBrs. 
exportations,  withdrawals,  or  other 
deelings  may  not  be  made  or  effected 
except  pursuant  to  an  authorization  or 
license  from  the  Office  of  Foreign  Assets 
Control  authorizing  such  action 

1597.304  Deeignalion. 

The  term  designation  includes  both 
the  designation  and  redesignation  of  a 
foreign  terrorist  organization  pursuant 
to  8  U.S.C  1180. 


§597.306    Effective  I 

Except  as  that  term  is  used  in 
§  S97.201(d),  the  term  effective  date 
refers  to  the  effective  date  of  the 
applicable  prohibitions  and  directives 
contained  in  this  part  which  is  October 
6, 1997,  or,  in  the  case  of  foreign 
terrorist  organizations  designated  after 
that  date  and  their  agents,  the  eeriier  of 
the  date  on  which  a  financial  institution 
receives  actual  or  constructive  notice  of 
such  designation  or  of  the  Secretary  of 
Treesiuy's  exercise  of  his  authority  to 
block  financial  transactions  pursuant  to 
8  U.S.C.  1189(a)(2j(C)  and  §  597.201(a). 

1897.306    Entity. 

The  term  entity  includes  a 
partnership,  association,  corporation,  or 
other  organization,  group,  or  subgroup. 

§597.307    Financial  (nsMuUon. 

The  term  financial  institution  shall 
have  the  definition  given  that  term  in  31 
U.S.C.  5312(a)(2)  as  from  time  to  time 
amended,  notwithstanding  the 
definition  of  that  term  in  31  CFR  part 
103. 

Note:  The  breadth  of  the  statutory 
definition  ot  financial  institution  precludes 
its  lepioduction  in  this  section.  Among  the 
types  of  businesses  covered  are  insured 
banks  (as  defined  in  12  U.S.C  1813(h)), 
commercial  banks  or  trust  companies,  private 
bankers,  agencies  or  facanchas  of  a  foreign 


bank  in  the  United  States,  insured 
institutions  (as  defined  in  12  U.S.C  1724(a)). 
thrift  institutions,  brolcais  or  dealers 
roistered  with  the  Securities  and  Exidiangs 
Commission  under  IS  U.S.C  78a  at  teq., 
securities  or  commodities  brolcers  and 
dealers,  investment  bankers  or  investmant 
companies,  currency  exchanges,  issuers, 
redeemers,  or  cashiers  of  traveler's  checks, 
checks,  money  orders,  or  similar  instruments, 
credit  card  system  operators,  insurance 
companies,  dealers  in  precious  metals,  stones 
or  jewels,  pawntHokers,  loan  or  finannA 
companies,  travel  agencies,  licensed  senden 
of  money,  telegraph  companies,  businaaaea 
angsgad  in  vehicle  sales,  including 
automobile,  airplane  or  boat  sales,  persons 
involved  in  real  estate  closings  and 
settiemenU,  the  United  SUtes  Postal  Servioo. 
a  casino,  gambling  casino,  or  gaming 
establishment  with  an  onnnal  gmning 
revenue  of  mora  than  S1X)00.000  as  further 
deacribad  in  31  U.S.C  S312(aX2),  or  i«Bndas  . 
of  the  United  States  Government  or  of  a  State 
or  kx:al  government  carrying  out  a  duty  or 
power  of  any  of  the  businesses  described  in 
31  U.S.C  5312(a)(2). 


§897.909 

The  term  financial  tmnsaction  means 
a  transactioninvolving  the  transfar  or 
movement  of  funds,  whether  by  wire  or 
other  means. 


§597.309 

The  term  foreign  terrorist  organization 
mecms  an  organization  designated  or 
redesignated  as  a  foreign  terrorist 
organization,  or  with  respect  to  whidi 
the  Secretary  of  State  has  notified 
Congress  of  the  intention  to  designate  as 
a  foreign  terrorist  organization,  under  8 
U.S.C  1189(a). 

§597.310    Funda. 

The  term  funds  includes  coin  or 
currency  of  the  United  States  or  any 
other  cotmtry,  traveler's  checks, 
personal  checks,  bank  checks,  money 
orders,  stocks,  bonds,  debentures,  drafts, 
letiers  of  credit,  any  other  negotiable 
instnunent,  and  any  electroiuc 
representation  of  any  of  the  foregoing. 
An  electroitic  representation  of  any  of 
the  foregoing  includes  any  form  of 
digital  or  electronic  cash,  coin,  or 
currency  in  use  currentiy  or  placed  in 
use  in  the  futtue. 


§597 J11 

The  term  general  license  means  any 
license  or  authorization  the  terms  of 
which  are  set  forth  in  this  part 


§597.312 

Except  as  otherwise  provided  in  this 
part,  the  term  interest  when  used  with 
respect  to  funds  or  assets  (e.g.,  "an 
interest  in  funds")  means  an  interest  of 
any  nature  whatsoever,  direct  or 
indirect 
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fSI7.31S 

Except  as  otherMrise  specified,  the 
term  license  means  any  license  or 
authorization  contained  in  or  issued 
pursuant  to  this  part 


1817.914 

The  term  penon  means  an  individual 
or  entity. 


fSt7.31S 

The  term  specific  license  means  any 
license  or  authorization  not  set  forth  in 
this  part  but  issued  pursuant  to  this 
part. 


fSf7.31« 

The  term  transaction  shall  have  the 
meaning  set  forth  in  18  U.S.C. 
t956(c)(3),  as  from  time  to  time 
amended.  As  of  the  efiiBctive  date.  thi« 
term  includes  a  purchase,  sale.  loan, 
pledge,  gift,  transfer,  delivery,  or  other 
disposition  of  any  asset,  and  with 
respect  to  a  financial  institution 
includes  a  deposit,  withdrawal,  transfer 
between  accounts,  exchange  of 
currmcy.  loan,  extension  of  credit, 
purchase  or  sale  of  any  stock,  bond, 
certificate  of  deposit,  or  other  monetary 
instrument,  use  of  a  safe  deposit  box,  or 
any  other  payment,  transfer,  or  delivery 
by,  through,  or  to  a  financial  institution. 
1^  whatever  means  effected. 


ISI7.317 

The  term  trangfer  mttanm  any  actual  or 
purported  act  or  transaction,  whether  or 
not  evidenced  by  writing,  and  whether 
or  not  done  or  performed  within  the 
United  States,  the  purpose,  intent,  or 
efiiect  of  which  is  to  create,  surrender, 
release,  convey,  transfiar,  or  alter, 
directly  or  indirectly,  any  right,  remedy, 
power,  privilege,  or  interest  with  respect 
to  any  property  and.  without  limitation 
upon  the  ftuegoing,  shall  include  the 
OMking.  execution,  or  delivery  of  any 
wngnment.  power,  conveyance,  check, 
declaration,  deed,  deed  of  trust,  power 
of  attorney,  power  of  appointment,  hill 
of  sale,  mortgage,  receipt,  agreement, 
contract,  certificate,  gi^.  sale,  affidavit, 
or  statement:  the  rmi^ing  of  n^y 
paymmt;  the  setting  oflf  of  any 
obligation  or  credit;  the  appointment  of 
any  agent,  trustee,  or  fiduciary;  the 
creati<m  or  transfer  of  any  lien;  the 
issuance,  docketing,  filing,  or  levy  of  or 
under  any  judgment,  decree, 
attachment,  injunction,  execution,  «- 
other  judicial  or  administrative  process 
or  (nder.  or  the  service  of  any 
garnishment;  the  acquisition  of  any 
interest  of  any  nature  whatsoever  by 
reasoa  of  a  judgment  or  decree  of  any 
fbrrign  country;  the  fulfillment  of  any 
condition;  the  exercise  of  any  power  of 
appointment,  power  of  attorney,  or 


other  power  or  the  acquisition, 
disposition,  transportation,  importation, 
exportation,  or  withdrawal  of  any 
seciirity. 

fSf7.318    United  States. 

The  term  United  States  means  the 
United  States,  its  territories,  states, 
commonwealths,  districts,  and 
possessions,  and  ail  areas  under  the 
jurisdiction  or  authority  thereof. 

i9t741t    U.&  fInanoM  instHiitkm. 

The  term  U.S.  financial  institution 
meens: 

(a)  Any  financial  institution  organized 
under  the  laws  of  the  United  States, 
including  such  financial  institution's 
fioreign  branches; 

(b)  Any  financial  uiBtitution  operating 
or  doing  business  in  the  United  States; 
or 

(c)  Those  branches,  offices  and 
ageiu:ies  of  foreign  financial  institutions 
which  are  located  in  the  United  States, 
but  not  such  foreign  fin^finwl 
institutions'  other  foreign  branches, 
offices,  or  agencies. 


in  the  name  of  a  foreign  terrorist 
organization  or  its  agent,  unless  there 
exists  in  the  funds  another  interest  of  a 
foreign  terrorist  organization  or  its 
agent,  the  transfer  of  which  has  not  been 
effected  pursuant  to  license  or  other 
authorization. 

(b)  Unless  otherwise  specifically 
provided  in  a  license  or  authorization 
issued  pursuant  to  this  part,  if  funds 
(including  any  interest  in  funds)  ate  or 
at  any  time  since  the  effiactive  date  have 
been  held  by  a  foreign  terrorist 
organization  or  its  agent,  or  at  any  time 
thereafter  are  transferred  or  attempted  to 
be  transferred  to  a  foreign  terrorist 
organization  or  its  agent,  including  by 
the  making  of  any  contribution  to  or  for 
the  benefit  of  a  foreign  terrorist 
organization  or  its  agent,  such  funds 
shall  be  deemed  to  be  funds  in  which 
there  exists  an  interest  of  the  foreign 
terrorist  organization  or  its  agent 


1807.401    Ralwenoetoi 

Except  as  otherwise  specified, 
reference  to  any  section  of  this  part  or 
to  any  regulation,  ruling,  order, 
iiutruction.  direction,  or  license  issued 
pursuant  to  this  part  shall  be  deemed  to 
refer  to  the  same  as  cuirenUy  amended. 


{807.404 

A  setoff  against  blocked  funds 
(including  a  blocked  account)  by  a  U.S. 
financial  institution  is  a  prohibited 
transaction  under  §  597.201  if  a£fected 
after  the  effiactive  date. 


f  807.408 


1807.400  eneotefi 

Any  amendment  modification,  or 
revocation  of  any  section  of  this  part  or 
of  any  order,  regulation,  ruling, 
instruction,  or  license  issued  by  or 
under  the  direction  of  the  Director  of  the 
Office  of  Foreign  Assets  Control  »haH 
not  unless  otherwise  specifically 
provided,  be  deemed  to  affect  any  act 
done  or  omitted  to  be  done,  or  any  civil 
or  criminal  suit  or  proceeding 
commenced  or  pending  prior  to  such 
amendment,  modification,  or 
revocation.  All  penalties,  forfeitures, 
and  liabilities  under  any  such  order, 
regulation,  ruling,  instruction,  or  license 
shall  continue  and  may  be  enforced  as 
if  such  amendment,  modification,  or 
revocation  had  not  been  made. 

{807.403    Tanwiiijillon  and  acqutaWen  of 
aninlMeet  In  Nocltad  taida. 

(a)  Whenever  a  transaction  licensed  or 
authorized  by  or  pursuant  to  thu  part 
results  in  the  transfier  of  funds 
(including  any  interest  in  funds)  away 
from  a  foreign  terrorist  organization  or 
its  agent,  such  funds  shall  no  longer  be 
deemed  to  be  funds  in  which  the  foreign 
terrorist  organization  or  its  agent  has  or 
has  bad  an  interaet,  or  which  are  held 


lea 


Any  transaction  ordinarily  incident  to 
a  licensed  transaction  and  necessary  to 
give  effect  thereto  is  also  authorized, 
except  a  transaction  by  an  unlicensed, 
foreign  terrorist  organization  or  its  agent 
or  involving  a  debit  to  a  blocked 
account  or  a  transfBr  of  blocked  funds 
not  explicidy  authorized  within  the 
terms  of  the  license. 

1807.408   OWehocetranaaclloiie. 

The  prohibitions  contained  in 
§  597.201  ^ply  to  transactions  by  U.S. 
financial  institutions  in  locations 
outside  the  United  States  with  respect  to 
funds  or  assets  which  the  U.S.  fJimmi^Kl 
institution  knows,  or  becomes  awara, 
are  held  in  the  name  of  a  foreign 
terrorist  organization  or  its  agent,  or  in 
which  the  U.S.  financial  institution 
knows,  or  becomes  aware  that  a  foreign 
terrorist  organization  or  its  agent  has  or 
has  had  an  interest  since  the  effective 
date. 


Aulhorliallono, 
MMl  StatMiMirts  of  Uoonaing  PoNcy 

1807.801    Efleelof 


(a)  No  license  or  other  authcwization 
contained  in  this  part,  or  otherwise 
issued  by  or  under  the  direction  of  the 
EHrector  of  the  Office  of  Foreign  Assets 
Control,  shall  be  deemed  to  authorize  <a^ 
validate  any  transaction  effect^  prior  to 
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the  iasimnce  of  the  license,  unless 
specifically  provided  in  such  license  or 
authorization. 

(b)  No  regulation,  ruling,  instruction, 
or  license  authorizes  any  transaction 
prohibited  under  this  part  unless  the 
regulation,  ruling,  instruction,  or  license 
is  issued  by  the  Office  of  Foreign  Assets 

.  Control  and  specifically  refers  to  this 
part  No  regulation,  ruling,  instruction, 
or  license  referring  to  this  part  shall  be 
deemfbd  to  authorize  any  transaction 
prohibited  by  any  provision  of  this 
chapter  unless  the  regulation,  ruling, 
instiuction  or  license  specifically  reJEars 
to  such  provision. 

(c)  Any  regulation,  ruling,  instruction, 
or  license  authorizing  any  transaction 
otherwise  prohibited  imder  this  part  has 
the  effect  of  removing  a  prohibition  or 
prohibitions  contained  in  this  pert  bom 
the  transaction,  but  only  to  the  extent 
specifically  stated  by  its  terms.  Unless 
the  regulation,  ruling,  instruction,  or 
license  otherwise  specifies,  such  an 
authorization  does  not  creete  any  rig^t 
duty,  obligation,  claim,  or  interest  in,  or 
with  respect  to.  any  property  which 
would  not  otherwise  exist  under 
ordinary  principles  of  law. 

••07J 

The  Director  of  the  Office  of  Foreign 
Assets  Control  reserves  the  ri^t  to 
exclude  any  person,  property,  or 
transection  from  the  operation  of  any 
lioanse.  or  from  die  privileges  thmein 
coofcired.  or  to  restrict  the  applicability 
thereof  with  respect  to  perticidar 
persons,  property,  tiansactians,  or 
rlasseii  thereof  Such  action  shall  be 
binding  upon  all  persons  receiving 
actual  w  constructive  notice  of  such 
exclusion  or  restriction. 


tmrjM 


%  807.804    EnMse  In  certain 


inUA. 


(a)  Any  payment  of  fiiads  or  transfer 
of  credit  or  other  finanrial  or  ecoiuimic' 
resources  or  assets  by  a  financial 
institution  into  a  blocked  account  in  a 
US.  finanrial  institution  is  authorized, 
provided  that  a  transfer  from  a  blocked 
anroiint  pursuant  to  this  authorization 
may  only  be  made  to  another  blocked 
eocount  held  in  the  same  name  cm  die 
books  of  the  same  U.S.  finAnHnl 
institution. 

(b)  This  section  does  not  authoriae 
any  transfer  from  a  blocked  account 
within  the  United  States  to  an  account 
held  outside  the  United  States. 

Nellie  f  5*7  JOS:  Please  rafar  to 
%i  501.603  and  597.601  of  tki<  chapter  for 
manriatmy  reportiag  requirements  ragarding 
financial  transfaiB. 


(a)  U.S.  financial  institutions  are 
hereby  authorized  to  d^t  any  blocked 
account  with  such  U.S.  finanrial 
institution  in  payment  or 
reimbursement  for  normal  service 
charges  owed  to  such  U.S.  financial 
institution  by  the  owner  of  such  blocked 
accoimt 

(b)  As  used  in  this  section,  the  term 
normal  service  charge  shall  include 
charges  in  payment  or  reimbursement 
tot  interest  due;  cable,  telegraph,  or 
telephone  charges;  postage  costs; 
custody  fees;  small  adjustment  charges 
to  correct  bookkeeping  errors;  and.  but 
not  by  way  of  limitation,  minimum 
balance  charges,  notary  and  protest  fees, 
and  charges  for  refiarenoe  books, 
photostats,  credit  reports,  transcripts  of 
statements,  registered  mail  insurance, 
stationery  and  supplies,  check  books, 
and  other  similar  items. 


1807 JOS 


Court  of  Appeals  for  the  District  of 
Cnhimbia  Circuit  pursuant  to  8  U.S.C 
ll»9(bKl). 


^wdfic  licenses  may  be  issued,  on  a 
case  by-case  basis,  authorizing  receipt 
ci  payment  of  professional  fees  and 
retmboisement  of  incurred  expenses 
through  a  U.S.  finanrial  institution  for 
the  following  Iqgsl  services  by  U.S. 


(a)  Provision  of  legal  advice  and 
counseling  to  a  frneign  terrorist 
orgaiuzation  or  an  agent  thereof  on  the 
requfronents  of  and  compliance  widi 
die  laws  of  any  jurisdiction  within  die 
United  States,  provided  that  such  advice 
and  counseling  is  not  provided  to 
fedlitate  transactions  in  violation  of  any 
of  the  prohibitions  of  this  pert; 

(b)  Rqnesentation  of  a  foreign 
tann»ist  organization  or  an  agent  dieraof 
when  named  as  a  defendant  in  cw 
otherwise  made  a  fwzty  to  domestic  U.S. 
l^al.  arbitration,  or  administrative 
piocoedingB 

(c)  Initiation  and  conduct  of  domestic 
U.S.  legal,  arbitration,  or  administrative 
proceedings  on  behalf  of  a  foreign 
terrorist  organization  or  an  agsnt 
thereof 

(d)  Ropi  usentation  of  a  foreign 
terrorist  organization  or  an  agent  thereof 
before  any  federal  or  state  agency  with 
respect  to  the  imposition, 
administration,  or  enfarcemeot  of  U.& 
sanctions  against  a  foreign  tsrrorist 
oroanization  or  an  agent  thereof 

(e)  Provision  of  legal  services  to  a 
foreign  terrorist  organization  or  an  agmt 
thereof  in  any  other  context  in  which 
prevailing  U.S.  law  requires  access  to 
legal  counsel  at  public  e^mmse;  and 

(f)  Representation  of  a  mreign  terrorist 
organization  "^^H^ig  judicial  review  of  a 
designation  beCora  the  United  States 


S807JO1 

For  provisions  relating  to  records  and 
reports,  see  subpart  C  of  part  501  of  this 
chapter,  provided,  however,  that  all  of 
the  pKJMrers  afforded  the  Director 
pursuant  to  the  first  S  ssnliBoas  of 
§  501.602  of  this  ch^lar  mqr  alao  be 
exercised  by  the  Attorney  Goieral  in 
conducting  administrative 
investigations  pursuant  to  18  U.S.C 
2339B(e);  provided  further,  that  the 
investigative  authority  of  the  Director 
pursuant  to  §  501.602  of  this  chapter 
shall  be  exerdaed  in  accordance  with  18 
U.S.C  Z339B(e);  and  provided  further, 
that  for  purposes  of  this  part  no  person 
other  than  a  U.S.  finanrial  institution 
and  its  directiRs,  officats,  employees, 
and  agents  shaU  be  required  to  mamtain 
records  or  to  file  any  reports  or  furnish 
any  information  imder  §§  501.601, 
501.602.  or  501.603  of  this  chsfiter. 


1807.701 

(a)  Attention  is  directed  to  18  U.S.C 
233W(aNl).  as  added  by  Public  Uw 
104-132. 110  Stat  1250-1253,  section 
303.  which  provides  that  wdioever, 
within  the  United  States  or  subyect  to 
die  jurisdiction  of  the  United  States, 
knowingly  provides  material  support  or 
resources  to  a  foreign  terrorist 
organization,  or  attonpts  ta  conspires  to 
do  so,  shall  be  fined  under  title  18. 
United  States  Code,  or  imprisoned  for 
not  more  than  10  years,  or  both. . 

(b)  Attention  is  directed  to  18  U.S.C 
2339B(b).  as  added  by  Public  Law  104- 
132. 110  Stat  1250-1253,  section  303. 
which  provides  diat  except  as 
authorized  by  the  Secretary  of  the 
Treesury.  any  financial  institution  that 
knowingly  fdls  to  retain  posseasion  of 
or  maintain  control  over  funds  in  which 
a  foreign  terrosist  (Kganization  or  its 
agent  has  an  interest  or  to  report  the 
existence  of  such  funds  in  accordance 
with  these  regulations,  shall  be  sut^ect 
to  a  civil  penalty  in  an  amount  that  is 
the  greeter  of  $50,000  per  violation,  or 
twice  the  amount  of  which  the  ftT"i"*^*< 
institution  was  required  to  retain 
possession  or  pontrol. 

(c)  Attention  is  directed  to  18  USXl 
1001,  which  provides  that  whoever,  in   ' 
any  matter  within  the  jurisdiction  offbm 
executive,  legislative,  or  judicial  branch 
of  the  Government  of  the  United  States, 
knowingly  and  willfrilly  falsifies. 

or  covers  up  )]^  any  tri^ 
I.  or  device  s  material  feet  or 
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makes  any  materially  &lse,  fictitious  or 
fraudiilent  statement  or  representation. 
at  makes  or  uses  any  false  writing  or 
document  knowing  the  same  to  contain 
any  materially  false,  fictitious  or 
fraudulent  statement  or  entry,  shall  be 
fined  under  tide  18,  United  States  Code, 
or  imprisoned  not  more  than  5  years,  or 
both. 

(d)  Conduct  covered  by  this  part  may 
also  be  subject  to  relevant  provisions  of 
other  applicable  laws. 

|St7.702    PtepeneWy  nottce. 

(a)  When  required.  If  the  Director  of 
the  Office  of  Foreign  Assets  Control  has 
reasonable  cause  to  believe  that  then 
has  occurred  a  violation  of  any 
provision  of  this  part  or  a  violation  of 
the  provisions  of  any  license,  ruling, 
regulation,  order,  direction  or 
instruction  issued  by  or  purstiant  to  the 
direction  or  suthorixationvof  the 
Secretary  of  the  Treasury  pursuant  to 
this  part,  and  the  Ehrector,  acting  in 
coordination  with  the  Attorney  General, 
determines  that  civil  penalty 
proceedings  are  wramnted.  the  Director 
shall  issue  to  the  person  concerned  a 
notice  of  intent  to  impose  a  monetary 
penalty.  The  prepenalty  notice  shall  be 
issued  whether  or  not  another  agency 
has  taken  any  action  with  respect  to  this 
matter. 

(b)  Contents. — (1)  Forts  of  violation. 
The  prepenalty  notice  shall  describe  the 
violation,  specify  the  laws  and 
regulations  allegedly  violated,  and  state 
the  amount  of  the  proposed  monetary 
penalty. 

(2)  Right  to  respond.  The  prepenalty 
notice  also  shall  inform  the  respondent 
of  respondent's  right  to  respond  within 
30  days  of  mailing  of  the  notice  as  to 
why  a  monetary  penalty  should  not  be 
imposed,  or,  if  imposed,  why  it  should 
be  in  a  lessOT  amount  than  proposed. 


1807.703    nwpones  to  piepeneHy  notice. 

(a)  Time  within  which  to  respond.  The 
respondent  shall  have  30  days  from  the 
date  of  mailing  of  the  prepenalty  notice 
to  respond  in  writing  to  the  Director  of 
the  Office  of  Foreign  Assets  ControL 

(b)  Form  and  contents  of  written 
response.  The  written  response  need  not 
be  in  any  particular  form,  but  shall 
contain  information  sufficient  to 
indicate  that  it  is  in  response  to  the 
propensity  notice.  It  should  respond  to 
the  allegations  in  the  prepenalty  notice 
and  set  forth  the  reasons  why  the 
respondent  believes  the  penalty  should 
not  be  imposed  or.  if  imposed,  why  it 
should  be  in  a  lesser  amount  ***»n 
propoeed. 

(c)  Informal  aetthment.  In  addition  or 
as  an  alternative  to  a  written  response 
to  a  prepenalty  notice  pursuant  to  this 


section,  the  respondent  or  respxindent's 
representative  may  contact  the  Office  of 
Foreign  Assets  Control  as  advised  in  the 
prepenalty  notice  to  propose  the 
setUement  of  allegations  contained  in 
the  prepenalty  notice  and  related 
matters.  In  the  event  of  settiement  at  the 
prepenalty  stage,  the  prepenalty  notice 
Mrill  be  withdrawn,  the  respondent  is 
not  required  to  take  a  written  position 
on  allegations  contained  in  the 
prepenalty  notice,  and  the  Office  of 
Foreign  Assets  Control  will  make  no 
final  determination  as  to  whether  a 
violation  occurred.  The  amount 
accepted  in  settiement  of  allegations  in 
a  prepenalty  notice  may  vary  from  the 
civil  penalty  that  might  finally  be 
imposed  in  the  event  of  a  fonnal 
determination  of  violation.  In  the  event 
no  setUement  is  reached,  the  30-day 
poiod  specified  in  paragraph  (a)  of  this 
section  for  written  response  to  the 
prepenalty  notice  remains  in  efFect 
unless  additional  time  is  granted  by  the 
Office  of  Foreign  Asseta  Control. 

1807.704    PwwNy  noMce. 

(a)  No  violation.  If,  alter  considering 
any  written  response  to  the  prepenal^ 
notice  and  any  relevant  beta,  the 
Director  of  the  Office  of  Foreign  Asseta 
Control  determines  that  there  was  no 
violation  by  the  respondent,  the  Directm 
promptiy  shall  notify  the  respondent  in 
writing  of  that  determination  and  that 
no  monetary  penalty  will  be  imposed. 

fb)  Violation.  (1)  If,  after  considering 
any  written  response  to  the  prepenalty 
notice  and  any  relevant  facta,  the 
Director  of  the  Office  of  Foreign  Asseta 
Control  determines  that  there  was  a 
violation  by  the  respondent,  the  Director 
promptiy  shall  issue  a  written  notice  of 
the  imposition  of  the  monetary  penalty 
on  the  respondent.  The  issuance  of  a 
written  notice  of  the  imposition  of  a 
monetary  penalty  shall  constitute  final 
agency  action. 

(2)  The  fienalty  notice  shall  inform 
the  respondent  that  payment  of  the 
assessed  penalty  must  be  made  within 
30  days  of  the  mailing  of  the  penalty 
notice. 

(3)  The  penalty  notice  shall  inform 
the  respondent  of  the  requirement  to 
furnish  respondent's  taxpayer 
identification  number  pursuant  to  31 
U.S.Q  7701  and  that  the  Department 
intends  to  use  such  number  for  the 
purposes  of  collecting  and  reporting  on 
any  delinquent  penalty  amount  in  the 
event  of  a  Eulure  to  pay  the  penalty 
imposed. 


1807.706    Adminlstrallve  colleoUon: 
relenailo  United  StMse  Depanment  ol 


In  the  event  that  the  respondent  does 
nqt  pay  the  penalty  imposed  pursuant  to 
this  part  or  make  payment  arrangementt 
acceptable  to  the  Director  of  the  Office 
of  Foreign  Asseta  Control  within  30 
dajrs  of  the  mailing  of  the  written  notice  - 
of  the  imposition  of  the  penalty,  the 
matter  may  be  referred  fbr 
administrative  collection  measures  by 
the  Department  of  the  Treasury  or  to  the 
United  States  Department  of  Justice  fbr 
appropriate  action  to  recover  the 
penal^  in  a  civil  suit  in  a  Federal 
district  court 

Subpart  H    Procodur— 

$807  J01    Procedure*. 

For  license  application  procedures 
and  procedures  relating  to  amendments, 
modifications,  or  revocations  of  ; 

licenses;  administrative  decisions; 
rulemaking;  and  requesta  for  documenta 
pursuant  to  the  Freedom  of  Information 
and  Privacy  Acta  (5  U.S.C.  552  and 
552a).  see  subpart  D  of  part  501  of  this 
chapter. 

|S07JOe    DslsgeMon  t»y  the  Secrete |  of 

IheTreaaury. 

Any  action  which  the  Secretary  of  the 
Treasury  is  authorized  to  take  pursuant 
to  8  U.S.C  1189  or  18  U.S.C  23393.  as 
added  by  Public  Law  104-132. 110  Stat 
124»-1253,  sections  302  and  303,  may 
be  taken  by  the  Director  of  the  Office  of 
Foreign  Asseta  Control,  or  by  any  other 
person  to  whom  the  Secretary  of  the 
Treasury  has  delegated  authority  so  to 
act 

Part  (^-Paperwork  Rsduction  Act 
1807.901    Paperwork  Reductkm  Act  noltce. 

Fot  approval  by  the  Office  of 
Management  and  Budget  ("OMB") 
under  the  Paperwork  Reduction  Act  of 
information  collections  relating  to 
recordkeeping  and  reporting 
requirementa,  to  licensing  procediues 
(including  those  pursiiant  to  stetementa 
of  licensing  jwlicy),  and  to  other 
procedures,  see  §  501.901  of  this 
chapter.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  OMB. 


f^j-.;^ 
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28.1997. 


Acting  utiectotf  Office  ofroieign  i 
Contml. 

Appnmd:  Septaaobsr  30. 1997. 

AtsittantStaretaTy{Bnfaroement}. 

(FR  Doc.  97-28787  FUsd  10-6-97;  2:22  pm) 


DEPARTMBIT  OF  TRANSPORTATION 


33  CFR  Part  100 
ICQO  06-07-07^ 
RWtllB  ABW 


NJ 

Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 


Special  local  regulations  are 
being  adopted  for  the  Thunder  on  the 
Lake  Powerboat  Races  to  be  held  in 
Sunset  Lake.  Wildwood  Crest.  New 
Jersey.  These  special  local  regulations 
are  necessary  to  control  vessd  traffic  in 
the  immediate  vicinity  of  this  event 
Hie  efiect  will  be  to  restrict  genecal 
navigatirai  in  the  regulated  area  for  the 
safety  of  the  event  peiticipenta  and 
transiting  vessels. 

iFreCTWE  DATE:  This  regulation  is 
eSisctive  from  9:30  a.m.  to  6:30  pan.  on 
October  11  and  12, 1997. 


FOR  RNTTHBI IIPOMIATION  OONTAGT: 
Chief  Petty  Officer  Tom  Peck.  Marine 
Eventa  Coordinator.  Commander.  Coast 
Guard  Group  Cape  May.  Cape  May.  NJ 
08204-5082.  Telephone  niunher  (609) 
896-6981. 


rARr  ■■0OMUT1ON:  In 
accordance  with  5  U.S.C  553.  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  existe  fat  "*»H"g  it  efiective  in 
less  than  30  days  from  the  date  of 
ptdtlication.  Following  normal 
rulemaking  procedures  would  have 
been  impractical.  The  request  to  hold 
the  event  was  not  received  imtil 
September  5. 1997.  Publishing  a  notice 
of  propoeed  rulemaking  and  delajring  ita 
effective  date  would  be  contrary  to 
safety  interesta.  since  immediate  action 
is  needed  to  minimize  potential  danger 
to  the  public  posed  by  the  large  numbor 
of  racing  vessels  partidpatiag  in  this 
event 


On  October  11  and  12. 1997.  the  New 
Jersey  Hot  Rod  Association  will  sponsor 
the  lliunder  on  the  Lake  Povrexboet 
Races  on  Sunset  Lake.  lAUdwood  Crest 
New  Jersey.  The  event  will  consist  of 
Hydroplanes,  Jersey  Speed  Skifb  and 
Pro-Stock  boata  racing  at  high  speeds 
along  a  one  mile  oval  course.  These 
regulations  are  neceesary  to  provide  fot 
the  safety  of  life  and  property  on 
navigaUe  wraters  during  the  event 


This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Encutive  Order  12866  and  does  not 
require  an  assessment  of  potential  costa 
and  benefita  under  section  6(aX3)  of  Uiat 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procediues  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
Febiuiay  26. 1979).  The  Coest  Guard 
expecto  the  economic  impact  of  Uiis 
proposal  to  be  so  minimiil  that  a  full 
Regulatory  Evaliution  imdor  paragraph 
lOe  of  the  regulatory  procedures  of  DOT 
is  unnecessary.  Entry  into  the  regulated 
area  will  only  be  prohibited  while  the 
race  boata  are  actually  competing.  Since 
vessels  will  be  allowed  to  transit  the 
evoit  area  between  races,  the  impscte 
on  routine  navigation  are  expected  to  be 
minimal. 

Small  Eatitiea 

lAider  die  RegulatiHy  Flexibility  Act 
(5  U.S.C  601  et  seq.).  the  Coest  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"&nall  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  secticm  3  of 
the  Small  Business  Act  (15  U.S.Q  632). 
The  Coast  Guard  expecta  the  ectmomic 
impact  of  this  temporary  rule  to  be 
minimal,  and  certifies  under  Section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  aeq.)  that  this  temporsry 
final  rule  win  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  die 
regulations  will  only  be  in  effect  far  a 
short  duration  in  a  limited  t 


These  r^ulations  contain  no 
collection  of  information  requirementa 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C  3501  et  sag.). 


The  Coast  Guard  has  analyasd  this 
rule  under  the  principles  and  ciitacia 
contained  in  Executive  Order  12812  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  Implications 
to  warrant  the  preparation  of  a 
Pednalism  Assessment 


The  Coest  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  diat.  under  section 
2.b.2.e(34)(h)  of  Conmandant 
Instruction  Ml6475.1b  (as  »m-nAmA  6] 
FR  13564:  March  27. 1996),  this  rufe  is 
categorically  excluded  from  further 
environmental  documentatian. 

Ual  of  SHhfeds  in  33  CFR  Part  100 

Marine  safsty.  Navigation  (water). 
Reporting  and  recordkeeping 
requirementa.  Waterways. 


In  consideration  of  the  foregoing,  part 
100  of  tide  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100— (AMENDEDI 

1.  The  authority  citation  far  pot  100 
nontinnes  to  read  as  follows: 

Aalksti^  33  U.S.C  12SS:  40  GPR  1.48  sad 
33  CFK  100.35. 

2.  A  temporery  S  100.35T-05-4I74  b 
added  to  reed  as  follows: 


fi«0La0r-0»-074 


(a)  Definitione: 

(1)  A^pilated  area:  The  vralars  of 
Sunset  Lake,  including  the  waters  of  dw 
Intracoastal  Waterway  between  NJICW 
DaybeMxm  469  (LLNR  36690)  located  at 
latitude  38*59'07''  North,  longitude 
074*50'41''  West,  and  NJICW  Light  471 
(LLNR  36700)  located  at  latitude 
38*58'41''  North,  longitude  074*S1'01'' 
West  All  coordinates  referenoe  Datum: 
NAD  1983. 

(2)  Coast  Guard  Patrol  Cmnmander 
Tbs  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant.  t»  petty 
officer  of  the  Coast  Guard  who  h^  been 
designated  by  the  Commander.  Coast 
Guard  (koup  Cape  May. 

(b)  Special  Local  Begulations: 

(1)  Tne  regulated  aree  will  be 
intermittently  closed  to  all  vessel  traffic 
during  the  effiactive  period.  No  person 
or  vessel  shall  enter  or  remain  in  the 
rsgulated  aree  while  it  is  dosed  unless 
authorized  by  the  Coest  Guard  Patrol 
Commander. 

(2)  The  Patrol  Commands  vrill  allow 
vessel  traffic  to  transit  the  event  area 
between  races.  Transiting  vessels  shall 
proceed  at  no-wake  speeds  and  remain 
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clear  of  the  race  course  area  as  marked 
by  the  sponsor  provided  buoya. 

(3)  The  operator  of  any  vesael  in  the 
resulated  area  shall: 

Ti)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  pett>'  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensi^. 

(c)  Effective  dates:  This  regulation  is 
effective  from  9:30  a.m.  to  6:30  p.m.  on 
October  11  and  12. 1997. 

Dated:  Septambar  23, 1997. 
J.  CamiclMal. 

Acting  Captain.  U.S.  Coatt  Guard. 
Coaunander.  Fifth  Coast  Guard  District 
(FR  Doc.  97-28696  Filed  10-7-97;  8:45  am) 

1 0001  lata-M-w 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

(CQOe-«7-0S7] 

MNt118-AE<7 

DrawbrMga  Operation  RaguMlon;  Red 
RIvar,  LA 

AOENCY:  Coast  Guard.  DOT. 
AcnON:  Final  rule. 


:  This  rule  removes  the 
regulation  for  the  S  8  bridge  acroaa  the 
Red  River,  mile  105.0  at  Boyce,  Rapides 
Parish,  Louisiana.  The  swing  span  was 
removed  and  the  regulation  governing 
its  operation  is  no  longer  necessary. 
OATCt:  This  regulation  becomes 
e&ctive  on  October  8,  1997. 
FO«  FURTMCR  MRMMATKM  CONTACT: 
N4r.  David  M.  Frank.  Bridge 
Administration  Branch.  (504)  589-2965. 
•UPPLBmTARr  wrOWMATlOW;  In 
accordance  with  5  U.S.C  553,  a  notice 
for  proposed  rulemaking  for  this 
regulation  has  not  been  published,  and 
good  cause  exists  for  making  it  efliBctive 
in  less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  be 
unnecessary.  The  draw  to  which  this 
rule  applies  was  removed  in  1985  and 
replaoad  by  a  fixed  span  bridge. 

The  S  8  bridge  across  the  Red  River, 
mile  105.0,  at  Boyce.  Louisiana,  was 
removed  and  replaced  in  1985  by  a 
fixed  span  bridge.  The  elimination  of 
this  drawtuidge  necessitates  the  removal 
of  the  drawbridge  operation  regulation 
that  pertained  to  this  draw.  This  rule 
removes  the  regulation  for  this  bridge  in 
§117.491. 


Regulatory  Evaluatkw 

This  nUe  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  cost 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
FR  11040;  Februanr  26, 1979). 

The  Coast  Guard  expects  no  economic 
impact  from  this  rule  and  a  full  • 

Regulatory  Evaluation  is  unnecessary. 
This  rule  will  have  no  economic  impact 
because  it  removes  a  regulation  that 
applies  to  a  bridge  that  no  longer  exists. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
must  consider  whether  this  rule,  if     - 
adapted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
may  include  (1)  small  businesses  and 
not-for-profit  organizations  that  are 
independently  owned  and  opmated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  rule  will  have  no  impact  on 
either  vehicular  or  navigational  traffic 
because  the  regulation  being  removed 
applies  to  a  bridge  that  has  been 
removed.  Because  it  will  have  no 
impact,  the  Coast  Guard  certifies  under 
5  U.S.C  605(b)  that  it  will  not  have  any 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Infbmiation 

This  rule  contains  no  collection-of- 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S-C 
3501  et  seq.). 


The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment  The  authority 
to  issue  permits  for  the  construction, 
reconstruction,  or  alteration  of  bridges 
across  navigable  waters  of  the  United 
States  belongs  to  the  Coast  Guard  by 
Federal  statutes. 

EnviitMunent 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section 
2.B.2. (g)(5)  of  Commandant  Instruction 
Ml 64 75  IB,  this  rule  is  categorically 
excluded  from  further  environmental 
docummtation.  A  "Categorical 


Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  imder  ADDRESSES. 

List  of  Subiacts  in  33  CFR  Part  117 
Bridges. 

Regulations  * 

fa)  consideration  of  the  foregoing,  part 
117  of  tide  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Antfaority:  33  U.S.C  499;  49  CFR  1.48:  33 
CFR  1.05-l(g):  Section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587. 106 
SUt5039. 

1117.491    [Amandad] 

2.  In  section  117.491.  paragraph  (a)(3) 
is  removed. 

Dated;  September  18. 1997. 
T.W.  Josiah. 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Eighth  Coast  Guard  District 

IFR  Doc.  97-26696  Fiied  1D-7-S7: 8:48  amj 

aajJNQ  COOK  4atS-«4-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  19 

RIN2900-AI80 

Appeaia  Raguiattona:  Remand  foe 
Furthar  Devalopment 

AQBICY:  Department  of  Veterans  Alhin. 
ACTION:  Final  rule. 

SUMMARY:  This  document  adopts  as  a 
final  rule  amendments  to  the  appeals 
regulations  of  the  Board  of  Veterans' 
Appeals  (Board)  of  the  Department  of 
Veterans  AQairs  (VA).  The  amendments 
change  the  circumstances  in  which  the 
Board  must  remand  a  case  to  the  VA 
field  facility  with  original  jurisdiction  in 
the  case.  The  changes  help  avoid 
unnecessary  remands. 
ffrecnVE  DATE:  October  8,  1997. 
RM  FURTHER  MFORMATKM  CONTACT: 
Steven  L  Keller,  Chief  Counsel.  Board 
of  Veterans'  Appeals,  Department  of 
Veterans  AfEairs.  810  Vermont  Avenue. 
NW,  Washington.  DC  20420,  (202-565- 
5078). 

SUPMBiENTARY  MF0RMAT10N:  On  July  3. 
1997,  VA  published  in  die  Fodoral 
■agiBlar  (62  FR  36038)  a  proposed  rule 
which  would  require  die  Board  to 
remand  a  case  to  the  agency  of  original 
jiirisdictioU'CAO)")  (usually  one  of 
VA's  58  regional  offices)  when 
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additional  evidence  or  clarification  oi. 
the  evidence  or  correction  of  a 
procediual  defect  is  essential  for  a 
proper  appellate  decision,  but  would 
specify  that  the  Board  need  not  remand 
a  case  to  clarify  procedural  matters 
before  the  Board,  such  as  the  choice  of 
representative,  the  issues  on  appeal,  or 
requests  for  hearings  before  the  Board. 
The  proposed  nde  would  not  apply  to 
requests  for  medical  or  legal  opinions 
under  38  CFR  20.901,  nor  to  matters  in 
which  the  Board  has  original 
furisdiction  under  38  CFR  20.609 
(relating  to  representatives'  fees)  and 
S  20.610  (relating  to  representatives' 
expenses),  since  those  cases,  by  their 
tarms.  do  not  involv9  adjudications  by 
AO)s. 

llie  public  was  given  30  days  to 
submit  comments.  VA  received  no 
comments. 

AccfHtlingly,  based  on  the  rationale 
set  forth  in  the  proposed  rule  document, 
we  are  adopting  without  change  the 
provisions  of  thus  proposed  rule  as  a 
final  rule. 

Good  cause  is  found  for  m«Hng  this 
final  rule  efbctive  on  publication.  This 
final  rule  will  help  avoid  tmnecessary 
remands  without  causing  advwse  efiects 
to  claimants. 

Uat  <rf  Sob^acla  In  3S  CFR  Part  IS 

Administrative  practice  and 
procedure.  Claims,  Veterans. 

Approved:  September  28. 1997. 
nvnal  W.  Gaaar, 
Acting  Secretary  t^  Veterans  Affabn. 

Fat  the  reesons  set  out  in  the 
preamble,  38  CFR  part  19  is  amended  as 
set  forth  below: 

PART  19— BOARD  OF  VETERANT 
APPEALS:  APPEALS  REGULATIONS 

1.  The  authority  dtadon  for  part  19 
continues  to  read  as  follows: 


:  38  U.S.C  501(a).  unless 
otharwisa  noted. 

2.  In  subpart  A,  §  18.9  is  revised  to 
read  as  follows: 


118.9 

(a)  General.  If  further  evidence  or 
clarification  of  the  evidence  or 
correction  of  a  procedural  defect  is 
essential  for  a  proper  appellate  decision, 
a  MembOT  or  panel  of  Members  of  the 
Board  shall  remand  the  case  to  the 
agency  of  original  jurisdiction, 
specifying  the  action  to  be  undertaken. 
A  remand  is  not  required  to  clarify 
procedural  mattera  before  the  Board, 
including  appellant's  choice  of 
representative  before  the  Board,  the 
issues  on  appecd,  and  requests  for 
hearings  brfore  the  Board. 


(b)  Scope.  This  section  does  not  apply 
to: 

(1)  The  Board's  requests  for  opinions 
under  Rule  901  (§  20.901  of  this 
chapter): 

(2)  The  Board's  supplementation  of 
the  record  with  recognized  medical 
treatises;  and 

(3)  Matters  over  which  the  Board  has 
original  jiuisdiction  described  in  Rules 
609  and  610  (sections  20.600  and  20.610 
of  this  chapter). 

(Authoritr-  38  U.S.C  7102.  n03(c).  7104(a)) 

(FR  Doc  97-28613  Hied  10-7-07;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


38CFRPW13S 


for 


AQBICV:  Department  of  Veterans  Afbirs. 
ACTION:  Interim  final  rule. 

SUMMARY:  This  document  amends  die 
Department  of  Veterans  Affairs  (VA) 
loan  guaranty  regulations  concerning 
the  requirements  for  Interest  Rate 
Reduction  Refinancing  Loans  (IRRRL«) 
by  generally  limiting  these  loans  to 
instances  where  the  veteran's  monthly 
mortgage  payment  will  decrease,  and  by 
generally  requiring  that  the  loans  being 
refinanced  be  current  in  their  pa3nnents. 
This  action  is  necessary  to  ensure  that 
these  loans  are  made  only  when  they 
provide  a  real  benefit  to  the  veteran,  and 
to  protect  the  financial  interest  of  the 
Government 

DATES:  Efbctive  Date:  This  rule  is 
efiiactive  October  8. 1997.  Comments 
must  be  received  on  or  befaro  December 
8. 1997. 

ADDRESSES:  Mail  or  hand  deliver  written 
comments  to:  Director.  Office  of 
R^ulations  Management  (02D). 
Department  of  Veterans  Affiaiis.  810 
Vennont  Avenue.  NW.  Room  1154. 
Washington,  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  2900-AI92."  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address.  Room  1158,  between  the 
hours  (rf  8:00  ajn.  and  4:30  pjn., 
Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  arORMATWN  CONTACT:  Ms. 
Judith  Caden,  Assistant  Director  for 
Loan  Policy  (264),  Loan  Guaranfy 
Service.  Vetnans  B«iefits 
Administration.  Department  of  Veterans 


AfEsirs.  810  Vermont  Avenue.  NW, 
Washington.  DC  20420.  (202)  273-7368. 
SUFFLEMBITARY  BVORMAT10N:  Under  the 
authority  of  38  U.S.C  Chapter  37,  VA 
guarantees  loans  made  by  lenders  to 
eligible  veterans  to  purchase,  construct, 
improve,  or  refinance  their  homes  (the 
term  veteran  as  used  in  this  document 
includes  any  individual  defined  as  a 
veteran  under  38  U.S.C  101  and  3701 
for  the  purpose  of  housing  loans).  This 
document  amends  VA's  loan  guaranty 
n^ulations  by  revising  the  requirements 
for  VA-guaranteed  Interest  Rate 
Reduction  Refinancing  Loans  (IRRRLa). 

KRRLs  are  designed  to  aasist  veterans 
by  allowing  them  to  refiiumce  an 
outstanding  VA-guaranteed  loan  with  a 
new  loan  at  a  lower  rate.  The  provisicms 
of  38  U.S.C  3703(cX3)  and  3710(eKlKC) 
allow  the  veteran  to  do  so  widiout 
having  to  pay  any  out-of-pocket 
aKpeaees.  The  veteran  may  include  in 
die  new  loan  the  outstanding  balance  of 
the  old  loan  plus  reasonable  closing 
costs,  inducting  up  to  two  discount 
points.  Over  the  yean.  IRRRLs  have 
provided  neariy  one  million  veterans  an 
opportunity  to  reduce  the  interest  rates 
and.  thus,  the  monthly  payments  on 
their  home  mortgages. 

We  have  recendy  learned  that  a  sntall 
number  of  leiKlan  have  been  urging 
veterans  to  appfy  for  loans  under 
conditions  that  increase  the  risk  of  loss 
to  both  the  veteran  and  the  Government, 
and  do  not  provide  the  benefit  that 
IRRRLs  were  enactitd  to  give.  In  mmm 
cases,  these  loans  involve  exorbitant 
costs  in  relation  to  the  small  reduction 
in  the  interest  rate.  Thus,  veterans 
actually  experience  an  increase  in  th^ 
monthly  payment  notwithstanding  the 
lower  rate.  In  other  cases,  lenders  an 
urging  veterans  to  de&ult  on  their 
current  loan,  then  refinance  the 
delinquent  loan  with  a  new  loan 
including  the  past  due  interest  and  late 
charges. 

In  (me  case,  a  veteran  obtained  a  30- 
year  loan  far  a  new  home  in  Florida  in 
October  1991.  The  fixed-rate  mortgage 
was  for  $95,800  (including  funding  fee) 
at  the  State  bond  program  intoest  rate 
of  7.99  percent  with  a  principal  aiKl 
interest  pa3rment  of  S702.28.  In  March 
1995  he  obtained  an  adjustable  rate 
mortgage  (ARM)  IRRRL  with  an  initial 
interest  rate  of  7.5  percent.  This  loan 
was  for  $103,950  and  had  an  initial 
payment  amount  of  $726.83.  It  included 
$8,912.54  in  closing  costs,  including  5.5 
discount  points.  In  January  1997,  the 
ARM  interest  rate  had  been  adjusted  to 
8.25  percent,  and  he  obtained  wnnthar 
IRRRL  for  $111,090  at  a  fixed  intenet 
rate  of  8.00  percent  and  a  monthly 
paymnit  of  $815.14.  Thus,  in  a  little 
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over  5  years  he  increased  his  mortgage 
by  $15,190  and  his  payment  by  $112.84 
"  both  increased  by  approximately  16 
percent  "  and  he  still  has  30  years  to 

pay 

In  order  to  assist  veterans  who  were 
delinquent  on  their  original  loan  to 
refinance  to  a  lower  rate,  VA  permitted 
them  to  include  their  past  due  payments 
in  the  new  loan.  Because  loan 
instruments  normally  provide  that  any 
past  due  interest  and  late  charges  are 
capitalized  and  added  to  the  loan 
balance,  VA  considered  such  past-due 
charges  to  be  part  of  "the  balance  of  the 
loan  being  refinanced",  and.  therefore, 
eligible  to  be  refinanced  under  the 
provisiona  of  38  U.S.C.  3710(e)(1).  Some 
lenders  have  abused  this  interpretation 
by  actually  encouraging  veterans  to  skip 
a  few  payments  on  the  old  loan  and  use 
the  cash  saved  by  not  making  a  timely 
payment  for  other  purposes.  One  lender 
went  so  far  as  to  suggest  to  prospective 
borrowers  that  they  skip  a  few  payments 
and  use  the  money  for  a  summer 
vacation. 

These  types  of  abusive  loan  practices 
do  not  serve  the  best  interests  of  the 
veterans  involved.  They  also  have  an 
adverse  effect  on  the  financial  interests 
of  the  CovemmenL  Since  IRRRLs  can 
•lieady  result  in  loans  in  excess  of  the 
value  of  the  property,  additional 
unwarranted  increases  in  the  amount  by 
which  the  loan  balance  exceeds  the 
market  value  of  the  property  could 
fiirther  increase  VA's  loss  in  the  event 
of  default  and  payment  of  a  claim  under 
the  guaranty.  Also,  an  excessive 
increase  in  the  loan  amount  could  cause 
a  veteran  to  be  unable  to  sell  the  home 
Cor  an  amount  sufBcient  to  pay  off  the 
loan  balance. 

In  order  to  insure  that  IRRRLs 
continue  to  provide  a  true  benefit  to  the 
veteran,  and  to  protect  the  financial 
interest  of  the  Government,  we  are 
making  the  following  changes  to  the 
IRRRL  program  by  revising  the 
provisions  of  38  CFR  36.430ea  and 
36.4337(a). 


Monthly  Payment  Reduction 

We  generally  will  require  that  the 
monthly  payment  (principal  and 
interest)  on  the  new  loan  must  be  lower 
than  the  monthly  payment  on  the  loan 
being  refinanced.  This  will  prevent 
cases  in  which  the  veteran's  monthly 
payment  actually  increases,  even  though 
the  interest  rate  is  lowered  slighUy, 
because  extensive  closing  costs  are 
included  in  the  loan.  This  requirement 
does  not  apply  to  four  situations  where 
VA  believes  that  other  factors  o&et  the 
risk  of  loss  from  an  increase  in  monthly 
payment  These  four  situations  are  cases 
in  which  an  ARM  U  being  refinanced 


with  a  fixed-rate  loan;  cases  in  which 
the  term  of  the  new  loan  is  shorter  than 
the  term  of  the  loan  being  refinanced; 
cases  in  which  the  increase  in  monthly 
payment  is  attributable  to  the  inclusion 
of  energy  efficient  improvements,  as 
provided  in  §  36.4336(a)(4):  and  cases  in 
which  the  Secretary  approves  the  new 
loan,  on  a  case-by-case  basis,  in  order  to 
prenrent  an  inuninent  foreclosure.  With 
regard  to  ARMs,  there  is  already  a 
possibility  that  the  monthly  payment 
will  increase  in  future  years.  The 
certainty  that  the  payment  on  the  new 
loan  will  not  increase  in  future  years 
ofEsets  the  increased  risk  assocfated 
with  the  immediate  increase  over  the 
veteran's  current  payment  VA  may 
establish  limits  on  the  amount  of  such 
increase  in  future  rule  making. 
Although  the  monthly  payments  on 
shorter  term  loans  are  hi^er,  they 
amortize  faster,  thus  reducing  the  risk  of 
loss  to  both  the  veteran  and  the 
Government.  In  future  rule  making,  VA 
may  address  minimum  term  reduction. 
Current  law  allows  veterans  to  include 
additional  costs  of  energy  efficient 
improvements  in  IRRRLs;  thus,  this 
exception  merely  continues  current  law. 
Finally,  with  re^ud  to  imminent 
foreclosure,  the  risk  of  loss  to  the 
Government  and  veteran  bom  such 
foreclosure  could  be  greater  than 
permitting  a  new  loan  at  a  higher 
monthly  payment.  VA  would  have  to 
approve  each  such  loan  on  a  case-by- 
case  basis  imder  existing  credit 
underwriting  standards  set  forth  at  38 
CFR  36.4337  to  ensure  that  it  is  in  the 
best  interest  of  the  Government  and  that 
the  veteran  is  able  to  afford  the  new 
payment 

The  Loan  Mnst  Be  Currant 

To  prevent  the  lender  from 
encouraging  borrowers  to  "skip" 
mortgage  payments  and  include  them  in 
the  new  loan,  we  are  requiring  that  in 
any  case  whero  the  loan  being 
refinanced  is  delinquent,  the  new  loan 
must  be  submitted  to  VA  for  prior 
approval.  VA  must  determine  that  the 
veteran  qualifies  for  the  new  loan  under 
existing  credit  standards  contained  in 
38  CFR  36.4337.  Under  these  standards, 
a  veteran  must,  among  other  things, 
demonstrate  a  proper  regard  for 
obligations.  If  it  is  found  that  the 
veteran  purposely  failed  to  make  timely 
payment  on  the  loan  in  order  to  use  the 
cash  for  a  vacation  or  similar 
discretionary  spending,  the  new  loan  is 
unlikely  to  be  approved. 

We  are  clarifying  existing  VA 
interpretation  that  delinquent  interest 
and  fate  charges  are  considoed  part  of 
the  balance  of  the  loan  being  refinanced. 


Credit  Underwriting  Standards 

We  are  also  making  a  conforming 
amendment  to  38  CFR  36.4337.  That 
section  contains  the  ciirrent  credit 
underwriting  standards.  Currentiy, 
paragraph  (a)  of  that  section  provides 
that  the  standards  do  not  apply  to 
IRRRLs.  We  are  amending  this  to  state 
the  standards  do  not  apply  to  IRRRLs 
unless  under  38  CFR  36.4306a  tiie  loan 
must  be  submitted  to  VA  for  prior 
approval.  As  discussed  above,  loans  to 
prevent  imminent  foreclosure  where  the 
monthly  payment  on  the  new  loan 
exceeds  the  payments  on  the  loan  being 
refinanced,  and  cases  where  the  loan 
being  refinanced  is  delinquent,  will  now 
be  required  to  be  approval  in  advance. 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C.  553.  we  have 
found  good  cause  to  dispense  with 
notice  and  comment  on  this  interim 
final  rule  and  to  dispense  with  a  30-day 
delay  of  its  effective  date.  These 
findings  are  based  on  the  critical  need 
to  help  ensure  that  veterans  are  treated 
fairly  by  lenders  and  to  protect  the 
financial  interests  of  the  Government  as 
guarantor  of  these  loans.  Comments  are 
being  solicited  for  60  days  after 
publication  of  this  document  VA  may 
modify  this  rule  in  response  to 
comments  if  appropriate. 

Exocutiva  Order  12866 

This  proposed  rule  has  been  reviewed 
by  OMB  under  Executive  Order  12866. 

Regnlatory  Flexibilify  Act 

Because  no  notice  of  proposed  rule 
making  was  required  in  coimection  with 
the  adoption  of  this  interim  final  rule, 
no  regufatory  flexibility  analysis  is 
required  under  the  Regufatory 
Flexibility  Act  (5  U.S.C.  801  et  seq.). 

(Ths  Catalog  of  Federal  Domestic  Assistance 
Program  number  is  64.114) 

List  of  Sofafects  in  36  CFR  Part  36 

Condominiums,  Handicapped, 
Housing.  Indians.  Individuals  with 
disabilities.  Loan  programs — housing 
and  community  development.  Loan 
programs-Indians,  Loan  programs — 
veterans.  Manufactured  homes. 
Mortgage  insurance,  Reporting  and 
recordkeeping  requirements.  Veterans. 

Approved:  August  25, 1997. 
Hanhsi  W.  Gohar. 
Acting  Secretary  of  Vetemns  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  36  is  amended  as 
set  forth  below. 

PART  36-LOAN  QUARANTY 

1.  The  authority  citation  for  part  36 
continues  to  read  as  foUows: 
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AatkoritT:  38  U.S.C.  501.  3701-3704,  3707, 
3710-3714,  3710,  3720,  3729,  3762,  unlets 
otherwise  noted. 

2.  In  §  36.4306a,  paragraphs  (aK3) 
through  (a)(5)  are  revised  and 
paragraphs  (a)(6)  and  (a)(7)  are  added,  to 
read  as  follows: 

{  36.4306a    Intsfeat  rata  laductton 
raflnandno  loan. 

(a)  •  •  • 

(3)  The  monthly  principal  and  interest 
payment  on  the  new  loan  must  be  lower 
than  the  payment  on  the  loan  being 
refinanced,  except  when  the  term  of  the 
new  loan  is  shorter  than  the  term  of  the 
loen  being  refinanced;  or  the  new  loan 
fa  a  fixed-rate  loan  that  refinances  a  VA- 
guaranteed  adjustable  rate  mortgage;  or 
the  increase  in  the  monthly  payments 
on  the  loan  resiilts  from  the  inclusion  of 
energy  efficient  improvements,  as 
provided  by  §  36.4336(a)(4);  or  the  loan 
u  approved  by  the  Secretary  in  advance 
after  determining  that  the  new  loan  is 
necessary  to  prevent  imminent 
foreclosure  and  the  veteran  qualifies  fat 
the  new  loan  under  the  credit  standards 
contained  in  §  36.4337. 

(4)  The  amount  of  the  refinancing 
loan  may  not  exceed: 

(i)  An  amount  equal  to  the  balance  of 
the  loan  being  refinanced,  which  must 
be  current  except  in  cases  described  in 
paragraph  (a)(5)  of  thfa  section,  and 
such  closing  cosfa  as  authorized  by 
§  36.4312(d)  and  a  discount  not  to 
exceed  2  percent  of  the  loan  amoimt;  or 

(ii]  In  the  case  of  a  loan  to  refinance 
an  existing  VA-guaranteed  or  direct  loan 
and  to  improve  the  dwelling  securing 
such  loan  through  energy  efficioat 
improvements,  the  amount  referred  to 
with  respect  to  the  loan  under 
paragraph  (aK4)(i)  of  thfa  section,  plus 
the  amount  authorized  by 
§36.4336(aH4). 

(Authority:  38  U.S.C  3703, 3710) 

(5)  In  any  case  where  the  loan  being 
refinanced  fa  delinquent,  the  new  loan 
will  be  guaranteed  only  if  it  fa  approved 
by  the  Secretary  in  advance  after 
determining  that  the  veteran  qualifies 
for  the  loan  imder  the  credit  standards 
contained  in  §  36.4337.  In  such  cases, 
the  term  "balance  of  the  loan  being 
refinanced"  shall  include  any  past  due 
installmenfa.  plus  allowable  fate 
charoes. 

(efThe  dollar  amount  of  guaranty  on 
the  38  U.S.C  3710(a)(8)  or  (a)(9)(B)(i) 
loan  may  not  exceed  the  origimd  dollar 
amount  of  guaranty  applicable  to  the 
loan  being  refinanced,  less  any  dollar 
amotmt  of  guaranty  previously  paid  as 
a  claim  on  the  loan  being  refinanced; 
and 

(7)  Hie  term  of  die  refinancing  loan 
(38  U.S.C  3710(aK8))  may  not  exceed 


the  original  term  of  the  loan  being 
refinanced  plus  ten  years,  or  the 
maximum  loan  term  allowed  under  38 
U.S.C.  3703(d)(1),  whichever  is  less.  For 
manufactured  home  loans  that  were 
previoiisly  guaranteed  under  38  U.S.C 
3712,  the  loan  term,  if  being  refinanced 
under  38  U.S.C.  3710(a)(9)(B)(i),  may 
exceed  the  original  term  of  the  loan  but 
may  not  exceed  the  maYimuni  loan  term 
allowed  under  38  U.S.C  3703(d)(1). 

(Authority:  38  \JS.C.  3703(cMl).  3710(eKl)) 

3.  In  §  36.4337.  paragraph  (a)  fa 
revised  to  read  as  follows: 

136.4337    UndanvrMng  standards, 

raaponamniy  ana  lanaer  oenmcaoon. 

(a)  Use  of  standards.  The  standards 
contained  in  paragraphs  (c)  through  (j) 
of  thfa  section  will  be  used  to  determine 
that  the  veteran's  present  and 
anticipated  income  and  expenses,  and 
credit  history  are  satisfactory.  These 
standards  do  not  apply  to  loans 
guaranteed  pvusuant  to  3ii9  U.S.C 
3710(aM8)  except  for  cases  where  the 
Secretary  is  required  to  approve  the  loan 
in  advance  under  $  36.4306a. 

(Authority:  38  U.S.C  3703. 3710) 

(FR  Doc  97-20014  Fifad  10-7-07;  8:45  am) 
cooea*M-st-# 


ENVIRONMENTAL  PnOTECnON 
AGUENCY 

40CFRPwt180 
{OPP-a00662;  FR1.-6746-2I 
RM207(MkB78 

Qtyphoolo  Oxidofeductaoa  and  the 
Genetic  ItalorM  Neoeoaary  for  Its 
PTOOucnon  in  aii  rianw;  cMiniiiion 
Ffoin  Totoianoe  fle<|uliiow>ent  On  All 
Row  AQflcuitiMai  CofiHnoditioa 

AOBICY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  Thfa  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  plant- 
pesticide  inert  ingredients  glyphosate 
oxidoreductase  (GOX)  and  the  genetic 
material  necessary  for  its  production  in 
all  plants  when  used  as  plant-pesticides 
in  or  on  all  raw  agricxiltural 
commodities  (RACs).  Monsanto 
Company  submitted  a  petition  to  EPA 
under  thie  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA)  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA)  requesting  the  exemption  from 
the  requirement  of  a  tolerance.  Thfa 


regufation  eliminates  the  need  to 
establish  a  maximum  permissible  levri 
for  residues  of  thfa  pluit-pesticides  in  or 
on  all  RACS. 

DATES:  Thfa  r^ufation  fa  effective  on 
October  8, 1997.  Written  obfections  and 
requests  for  hearings  must  be  received  ' 
by  EPA  on  or  before  December  8. 1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  OPP-300552. 
may  be  submitted  to:  Hearing  Qerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Heedquarters  Accoimting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requesto 
filed  with  the  Hearing  Qeik  should  be 
identified  by  the  docket  control  number 
OPP-300S52  and  submitted  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St,  SW., 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  ob)ections  and  hearing 
requests  to:  Rm.  1132,  Crystal  Mall  02, 
1921  Jefiierson  Davfa  Highway, 
Arlington,  VA. 

A  copy  of  obfeotions  and  hearing 
requests  filed  with  the  Hearing  Clok 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to: 

opp-<k>clui>lJe[iama11  epa.gov. 

Copies  of  objections  and  hearing 
requests  must  be  submitted  as  an  ASQI 
file  avoiding  the  use  of  special 
characters  and  any  form  of  enciyjitluu. 
Copies  of  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfiact  in  5.1  file  format  or 
ASCn  file  format  All  copies  of 
ol^ections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  nimiber  OPP-300552. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  •■ 
mail.  Additional  information  on  CBI  can 
be  found  in  VIL  of  thfa  document 
Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
Unit  vnL  of  thfa  document 
POR  HJRTMB^  OrORMATlOW  CONTACT:  By 
mail:  Mike  Mendelsohn,  Biopesticides 
and  Pollution  Prevention  Division. 
Office  of  Pesticide  Programs, 
Enviroiunental  Protection  Agency.  401 
M  St.  SW.,  Washington.  DC  20460. 
Office  location,  tefaphone  number,  and 


52506    Federal  Ragistar  /  VoL  62.  No.  195  /  Wednesday,  October  8,  1997  I  Rules  and  Regulations 


e-mail  addrBss:  5th  Floor  Crystal 
StatioD.  2800  Crystal  Drive.  Arlington. 
VA .  (703)  308-S715):  e-mail: 
mandalsohn.mika#Bpamail.epa.gov. 
•UPPLBiBfTAirr  MPOmUTKM:  In  the 
Fadaral  Baglatar  of  January  24,  1997  (62 
FR  3682)  (FRL-5380-2).  EPA  issued  a 
notice  pursuant  to  section  408(d)  of 
FFEXIA.  21  U.S.C.  346a{d)  announcing 
the  filing  of  a  pesticide  petition  for  an 
exemption  from  the  requirement  for  a 
tolerance  by  Monsanto  Company.  700 
Chactsrfield  Parkway,  ^4orth  St  Louis, 
MO  63198.  The  notice  contained  a 
summary  of  the  petition  prepared  by  the 
petitioner  and  this  summary  contained 
conclusions  and  arguments  to  support 
its  conclusion  that  the  petition 
ctMnpUed  with  the  FQPA  (Pub.  L.  104- 
170).  The  petition  requested  that  an 
exemption  from  the  requirement  of  a 
tolerance  be  established  for  the  plant- 
pesticides  COX  and  the  genetic  material 
necessary  for  its  production  in  plants  in 
or  on  all  RACS.  There  were  no 
comments  or  requests  for  referral  to  an 
advisory  committee  received  in 
response  to  the  notice  of  filing.  The  data 
submitted  in  the  petition  and  other 
relevant  materia]  have  been  evaluated. 
The  toxicology  and  other  data  listed 
below  were  considered  in  support  of 
this  exemption  from  the  rsquirement  of 
a  tolerance. 

■d  Statuliny 

New  section  408(c)(2)(A)(D  of  FFDCA 
allows  EPA  to  esUblish  an  exemption 
from  the  requirement  of  a  tolerance  (the 
k§d  limit  for  a  pesticide  chemical 
raaidue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safs" 
to  mean  that  "th««  is  a  reasonable 
certainty  that  no  harm  will  resiilt  from 
aggregate  exposure  to  the  pesticide 
rhemical  residue,  including  all 
anticipated  dietary  exposiues  and  all 
othar  samosuies  for  which  there  is 
reliable  MHBBtion."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Sectioai 
408(cH2KB)  of  FFDCA  requires  EPA  to 
^ve  special  consideration  to  exposure 
af  in£ants  and  children  to  the  pesticide 
rtuniical  residue  in  establishing  a 
tolecance  and  to  "ensure  that  there  is  a 
■aasonable  certainty  that  no  harm  will 
iHolt  to  infants  and  children  from 
■ppspla  saqmsuie  to  the  pesticide 
rhiiical  residue..."  EPA  perfonns  a 
number  of  analyses  to  determine  the 
risks  from  aggregate  exposure  to 
pesticide  residues.  First.  EPA 
detacaiiies  the  toxicity  of  pesticides. 
Second.  9A  examines  exposure  to  the 
pesticide  through  food,  drinking  water, 
and  through  other  axposuras  that  occur 


as  a  result  of  pesticide  use  in  residential 
settings. 

n.  Aggregate  Riak 
Delemiination  of  Safety 

Consistent  with  section  408(bK2)(D) 
of  FFDCA.  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness,  and  reliablitiy  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  sufficient  data  to 
assess  the  hazards  of  glyphosate 
oxidoreductase  (GOX).  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(c)(2)  of 
FFDCA,  for  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
GOX  in  or  on  all  RACS.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
exemption  follows. 

A.  Toxicological  Profile 

Gl]rphosate  oxidoreductase  (GOX) 
catalyzes  the  conversion  of  glyphosate 
to  aminomethylphosphonic  acid 
(AMPA)  and  glyoxylale  in  a  1:1 
stoichiometry  while  consuming  V^  mole 
of  oxygen  as  a  cosubstrate.  GOX  requires 
flavin  adenine  dinudeotide  (FAD)  and 
magnesium  for  activity;  therefore,  it  is 
more  appropriately  designated  an 
apoenzyme. 

The  gene  for  Gox  was  originally 
isolated  from  Achromobacter  sp.  Strain 
LBAA.  The  GOX  protein  was  then 
sequenced  and  the  gene  was 
synthesized  with  an  added  signal 
sequence  and  the  codons  modified  in 
the  guanine  and  cytosine  nucleic  acid 
(GC)  contmt  to  yield  higher  plant 
expression.  Two  modified  GOX  proteins 
are  specified  in  this  rule.  They  are 
designated  GOX  and  GOXv247.  Both 
wsions  have  an  identifier  of  "(M4- 
Cl)**  in  the  data  submissions  writiich 
indicates  that  the  protein  was  expressed 
in  E.  coU  for  testing  purposes.  The  GOX 
protein  retains  the  same  amino  add 
sequence  as  the  native  protein  and  has 
additional  four  amino  acid  sequence  N- 
tenninus  (reminanats  of  an  added  signal 
sequence).  In  GOXv247.  the  gene 
sequence  of  the  native  protein  was 
altered  resulting  in  changes  to  three 
amino  adds  in  the  sequence  of  the 
resultiag  protein  along  with  the  remains 
of  the  added  signal  sequence  mentioned 
pievioasly.  Tbese  changes  did  not 
nugatively  aCEsct  the  enzymatic  activity 
of  rither  protein. 

The  GOX  variants  GOX  and 
GOXv247.  expressed  in  £.  coA'and 
originating  from  the  synthetic  GOX  gene 
optimized  fat  protein  expression  in 
plants,  showed  similarity  to  the  native 
GOX  protein  when  wTpressed  in  B.  coli. 


These  similarities  are  seen  as 
comparable  molectilar  weights, 
immunoreactivity,  amino  acid  sequence 
and  enzymatic  activity. 

The  data  submitted  regarding 
potential  health  effects  of  GOX  and 
GOXv247  includes  information  on  the 
characterization  of  the  expression  of 
GOX  in  com,  the  acute  oral  toxidty  of 
GOX  and  GOXv247,  and  in  vitro 
digestibility  studies  of  the  proteins.  Hie 
applicability  of  the  results  of  these 
studies  to  evaluate  human  risk  and  the 
validity,  completeness,  and  reliability  of 
the  available  data  from  the  studies  were 
considered. 

Both  variants  of  the  GOX  protein 
(GOX  and  GOXv247)  are  rapidly 
degraded  in  simulated  gastric  fluid  (GF) 
and  simulated  intestinal  fluid  (IF).  After 
a  fifteen-second  incubation  in  GF.  both 
variants  have  less  than  90%  of  their 
initial  protein  epitopes  by  western  blot 
analysis.  Enzyme  activity  loss  is  also 
graatOT  than  90%  in  both  GOX  variants 
when  assayed  after  a  1 -minute 
inCubetion  in  GF.  Similar  results  are 
seen  in  simulated  IF.  Western  blot 
assays  show  that  both  variants  are 
greater  than  90%  degraded  by  30-second 
incubation  in  IF.  Howew.  the  enzyme 
activity  assays  show  that  the  GOX 
activity  lasts  longer  in  IF  than  variant 
GOXv247.  After  a  10-minute  IF 
incubation,  the  activity  decreased  to 
about  48%  of  initial  for  GOX  whereas 
GOXv247  was  already  greater  than  90% 
inactive. 

Two  findings,  found  in  the  in  vitro 
digestibility  studies,  that  are  remarkable 
are:  GOXv247  displays  a  more  rapid 
degradation  in  the  IF  comf>ared  to 
imaltered  GOX,  apfiarentiy  due  to  the 
single  amino  acid  substitutions;  and 
antibody  recognition  is  lost  prior  to  a 
significant  loss  of  enzyme  activity 
indicating  that  western  blots  may  not 
always  accurately  track  functional 
protein  degradation. 

None  of  the  amino  add  sequences  of  .. 
known  allergens  or  proteiiu  involved  in 
coeliac  disease  were  shown  to  have 
similarity  to  the  GOX  protein  as  defined 
by  eight  identical  and  contiguous  amino 
adds  in  a  sequence.  However,  the 
assotion  that  a  lack  of  allergenidty  can 
be  established  by  comparison  of 
sequences  to  known  allergens  is 
questionable.  While  this  is  the  best 
approximation  at  present,  there  is  no 
scientific  basis  to  assiune  that  the 
presence  of  eight  contiguous  and 
homologous  amino  adds  in  a  protein 
will  predict  its  allergenidty.  The 
assumption  is  based  on  the  finding  that 
the  presence  of  an  eight  amino  add 
sequence  in  one  allergen  was  associated 
with  the  epitope  responsible  for  IgE 
recognition.  Alteration  of  this  sequence 
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reduced  IgE  binding  and  henoe 
allergenicity.  The  converse  experiment, 
to  introduce  the  sequence  into  a  non- 
allergenic  protein  and  create  an 
allergen,  has  not  been  attempted 


the  acute  oral  toxicity  test  of 
bacterially-derived  GOX  and  GOXv247 
proteins  showed  no  test  substance 
related  deaths  at  doses  of  9 1 . 3 
milligrams  per  kilogram  (mg/kg)  and 
104  Mg/kg  respectively.  Expression  data 
on  the  GOX  protein  expressed  in  com 
grains  ranges  from  undetectable  levels 
toa  high  of  11.70  micro  grams  per  gram 
(mg/g)  freshweighL  This  indicates  that  it 
would  require  8,547  kg  com  grain  per  kg 
bodyweig^t  to  receive  the  100  mg/kg 
dose  that  was  administered  to  the  mice. 

However,  residue  chemistry  data  were 
not  required  for  a  human  health  effects 
assessment  of  the  subject  plant-pesticide 
inert  ingredients  because  of  the  lack  of 
mammalian  toxicity.  Both  available 
information  concraming  the  dietary 
consumption  patterns  of  consumers 
(and  ma|or  identifiable  subgroups  of 
consiuners  including  infants  and 
children)  and  safety  factors  which,  in 
the  opinion  of  experts  qualified  by 
scientific  training  and  experience  to 
evaluate  the  safety  of  fcx>d  additives,  are 
generally  recognized  as  appropriate  for 
the  use  of  animal  experimentation  data 
were  not  evaluated  because  the  lack  of 
mammalian  toxicity  at  high  levels  of 
exposure  demonstrate  the  safety  of  the 
product  at  levels  above  possible 
maximum  exposiue  levels.  This  is 
similar  to  the  Agency  position  r^arding 
toxidty  and  the  requirement  of  residue 
data  for  the  microbial  Bacillus 
thurii^siensis.  (See  40  CFR  158.740(b).} 
For  microbial  products,  further  toxidty 
testing  to  vmify  the  observed  efiiscts  and 
clarify  the  source  of  the  effects  (Tiers  IT 
and  in)  and  residue  data  are  triggered  by 
significant  acute  efiiects  in  studies  such 
as  the  mouse  oral  toxidty  study. 

The  acute  oral  toxidty  data  submitted 
support  the  prediction  that  the  GOX 
proteins  would  be  non-toxic  to  humans. 
When  proteins  are  toxic,  they  are  known 
to  act  via  acute  mechanisms  and  at  very 
low  dose  levels  (Sjoblad,  Roy  D..  et  al. 
"Toxicological  Considerations  for 
Protein  Components  of  Biological 
Pestidde  Products."  Regulatory 
Toxicology  and  Pharmacology  IS,  3-0 
(1992)].  Therefore,  since  no  efiiects  were 
shown  to  be  caused  by  the  plant- 
pesticides,  even  at  relatively  high  dose 
levels,  the  GOX  protein  is  not 
considoed  toxic 

Adequate  information  was  submitted 
to  show  that  the  GOX  test  materials 
derived  from  microbial  cultures  was 
biochemically  and.  functionally  «i»nilar 
to  the  proteins  produced  by  the  plant- 


pestidde  inert  ingredient  in  com. 
Production  of  microbially  {Hoduoed 
protein  was  chosen  in  order  to  obtain 
sufficient  material  for  testing.  In 
addition,  the  in  vitro  digestibility 
studies  indicate  the  proteins  would  be 
rapidly  degraded  following  ingestion. 

The  genetic  material  necessary  for  die 
production  of  the  plant-pesticides  active 
and  inert  ingredients  are  the  nudeic 
adds  (DNA)  which  comprise  gen^ic 
material  micoding  these  proteins  and) 
their  r^ulatory  regions.  "R^ulatory 
regions"  are  the  genetic  mat^ial  that 
control  the  expression  of  the  genetic 
material  encoding  the  proteins,  such  as 
promoters,  terminators,  and  enhancns. 
DNA  is  common  to  all  forms  of  plant 
and  animal  life  and  the  Agency  knows 
of  no  instance  where  these  nucleic  adds 
have  been  associated  with  tcndc  eSiacts 
related  to  their  consumption  as  a 
component  of  food.  These  ubiquitous 
nudeic  adds  as  they  appear  in  the 
subject  plant-pesticide  inert  ingredient 
have  been  adequately  characterized  by 
the  applicant.  Therefore,  no  nrmmmalian 
toxidty  is  antidpated  frtim  dietary 
exposure  to  the  genetic  material 
necessary  for  the  production  of  the 
subject  active  and  inert  plant  pestiddal 
ingredients. 

B.  Sensitivity  of  Subgroups 

The  Agency  has  considered  available 
information  on  the  variabUity  of  the 
sensitivities  of  major  identifiabfe 
subgroups  of  consumers  including 
infents  and  children  and  the 
physiological  differences  between 
infants  and  children  and  adults  and 
effects  of  in  ut«o  exposure  to  the  plant* 
pestiddes.  Since  GOX  is  a  protein, 
allergenic  sensitivities  were  considered. 
Current  scientific  knowledge  suggests 
that  common  food  allergens  tend  to  be 
resistant  to  degradation  by  heat,  add, 
and  proteases,  are  glycosylated  and  are 
present  at  high  concentrations  in  the 
food.  Data  has  been  submitted  which 
demonstrate  that  the  GOX  proteins  are 
rapidly  degraded  by  gastric  Quid  in  vitro 
and  are  non-glycosylated.  Thus,  the 
potential  for  the  GOX  proteins  to  be  a 
food  ^mgens  is  minimal. 

C.  Cumulative  Effects 

The  Agency  has  considered  available 
information  on  the  cumulative  effects  of 
such  residues  and  other  substances  that 
have  a  common  mode  toxicity.  Tbese 
considerations  included  the  cumulative 
effects  on  infants  and  children  of  such 
residues  and  other  substances  widi  a 
common  mechanism  of  toxicity. 
Because  there  is  no  Indication  of 
mammalian  toxidty  to  these  plant- 
pestiddes,  there  are  no  ciunulative 
effects. 


D.  Aggregate  Exposures 

The  Agency  has  considered  available 
information  on  the  aggr^ate  exposure 
levels  of  constunos  (and  major 
identifiable  subgroups  of  consumers)  to 
the  pestidde  chemical  residue  and  to 
other  related  substances.  These 
considerations  indude  dietary  exposure 
under  the  tolerance  exemption  and  all 
other  tokranoes  or  exempticms  in  efiact 
for  the  plant-pesticides  ch«nical 
residue,  and  exposure  from  non- 
occupational sources.  Exposure  via  the 
skin  or  inhalation  is  not  likely  since  the 
plant-pestiddes  are  contained  vrithin 
plant  cells  which  essentially  eliminates 
these  exposure  routes  or  reduces  these 
exposure  routes  to  negligible.  Oral 
exposure,  at  very  low  levels,  may  occur 
frtun  ingestion  of  processed  food 
products  and  drinking  water.  Howeear  • 
lade  of  mammalian  toxidty  and  the 
digestibility  of  the  plant-pestiddes  has 
been  demonstrated.  Regarding  exposure 
via  residential  or  lawm  use  to  infants 
and  children,  the  Agency  condudes  that 
such  exposure  would  present  no  risk 
due  to  the  lack  of  toxidty. 

Section  408  of  FFDCA  provides  diet 
EPA  shall  apply  an  additional  10-fold 
margin  of  exposure  (MOE)  (safety)  for 
infents  and  children  in  the  case  of 
threshold  effects  to  account  for  pre-  and 
post-natal  toxidty  and  the  completeness 
of  the  database  unless  EPA  determines 
that  adiffeient  MOE  (safiaty)  will  be  safe 
for  infants  and  children.  In  this  instanne 
EPA  believes  there  is  reliable  data  to 
support  the  condusion  that  the  plant- 
pestiddes  are  not  toxic  to  mammals, 
indudisg  infants  and  children,  and  thus 
there  are  no  threshold  effects  of 
concern.  As  a  result,  the  provision 
requiring  an  additional  M(%  does  not 
apply. 


m. 


Kffcw  Is 


EPA  does  not  have  any  information, 
regarding  endocrine  efiects  for  tiiese 
kinds  of  pestiddes  a*  this  time.  The 
Agency  is  not  requiring  information  on 
the  endocrine  effects  of  these  plant- 
pesticides  at  this  time;  and  Congress 
allowed  3  years  aftu^  August  3, 1996,  for 
the  Agency  to  implement  a  screening 
and  testing  program  with  respect  to 
endocrine  effects. 

IV.  Analytical  Mstfaod 

The  Agency  is  establishing  sn 
exemption  from  the  requirement  of  a 
tolerance  without  numerical  limitation; 
therefore,  it  has  concluded  that  an 
analytical  method  is  not  required  for 
enforcement  puiposes  for  GOX  and  the 
genetic  material  necessary  for  their 
prodiK:tion. 
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There  is  a  raasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  the  U.S.  populatian. 
including  infants  and  children,  to  the 
GOX  protein  and  the  genetic  material 
naoBsaary  for  that  production.  This 
tadndes  all  anticipated  dietary 
exposures  and  all  other  exposures  for 
which  there  is  reliable  information.  The 
Agency  has  arrived  at  this  conclusion 
because,  as  discussed  above,  no  toxicity 
to  mammals  has  been  observed  for  the 
plant-pesticides.  As  a  result,  EPA 
aatabHshaa  an  exemption  from  tolerance 
requlnmients  pursuant  to  section 
4060X3)  of  FFDCA  for  GOX  and  the 
genetic  material  aecassary  for  their 
production  in  all  plants. 

Glyphosate  Oxidoreductase  (GOX  or 
GOXv247]  and  the  genetic  material 
necessary  for  its  production  in  all  plants 
are  exempt  from  the  requirement  of  a 
tokmioe  whan  used  as  plant-pesticide 
iaait  ingredients  in  all  plant  RACs. 
"CmBUlAc  material  necessary  for  its 
production"  means  the  genetic  material 
which  comprise  genetic  material 
wnooding  the  GOX  proteins  and  their 
ragulatocy  ngions.  "Regulatory  regions" 
are  tiMgHiatic  material  that  control  the 
eaqsasiion  of  the  gmetic  material 
anmdlng  the  GOX  proteins,  such  as 
promoters,  terminators,  and  anhancefs. 

VL  Obfectiaiis  and  Haaring 


Tba  new  FFDCA  section  408(g) 
pravklaa  esaantially  the  same  i»ooeas 
for  psraons  to  "object"  to  a  repilation 
far  an  exemption  from  the  requirement 
of  a  tolerance  issued  by  EPA  under  new 
section  408(d)  of  FFDCA  as  «ras 
I»ovided  in  the  old  section  408  and  in 
section  409  of  FFDCA.  However,  the 
period  for  Gling  objactions  is  60  days, 
rather  than  30  days.  EPA  currently  has 
procedural  regulations  which  governs 
the  submission  of  objections  and 
hearing  requests.  These  regulations  will 
require  some  modification  to  reflect  the 
naw  law.  However;  until  thoee 
■MK&fications  can  be  made,  EPA  will 
continue  to  use  those  procedural 
regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may.  by  December  8. 1997 
lUe  written  ob)ectioiu  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  thoee  objections.  Objections 
and  hearing  requesU  must  be  filed  with 
the  Hearing  Clnk.  at  the  address  given 
under  the  "ADDRESSES"  section  (40 
CFR  178.20).  A  copy  of  the  ob)ections 
and/or  hearing  requests  filed  with  the 
Hearing  daik  should  be  submitted  to 
the  OPP  docket  for  this  mlemaking.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 


objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fise  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  heering  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  iucX:  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
mora  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  dahns  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(8)  in  the  nmnn«r  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requeated  (40  CFR  178.32). 

Vn.  Confidential  Badness  fadbrmadon 

Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  murUng 
any  part  or  all  of  that  information  as 
CHL  Information  so  marked  will  not  be 
disclosed  except  in  accordance  «yith 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicfy 
by  EPA  without  prior  notice. 

Vm.  Pnhlk  lacord  snd  Electiwiic 


EPA  has  established  a  record  fat  this 
rulemaking  under  docket  control 
number  OPP-300552  (indudii^  any 
comments  and  data  sulnnitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paperversioas 
of  electronic  comments,  which  does  not 
in  include  any  information  claimed  as 
CBI,  is  available  for  inspection  from 
8:30  am.  to  4  p.m..  Monday  through 
Friday,  exdutung  lagal  holidays.  The 
public  record  is  located  in  Room  1132 
of  the  Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C).  OfiBce  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  Crystal  Mall  «2. 
1921  JeCbrson  Davis  H^way. 
Ariington,  VA. 

Electronic  comments  may  be  sent 
directiy  to  EPA  at: 

opp-docketAepamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  fionn 
of  encryption. 


The  ofBcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above,  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
heering  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Vir^g^nia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document 

IX.  Regulatory  Aasessmeat 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866. 
entitied  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4, 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44U.S.C  3501  et 
seq.,  or  impose  any  enforceable  dufy  or 
contain  any  unfunded  mandate  as 
described  under  TiUe  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(P.L.  104-4).  Nor  does  it  reqidre  any 
prior  consultation  as  specified  by 
Executive  Order  12875,  entitied 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093.  October  28, 
1993),  or  special  considerations  as 
required  by  Executive  Order  12898, 
entitied  Federal  Actions  to  Address 
Environmental  Justice  in  Minorify 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994).  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
entitied  Protection  of  Children  from 
Environmental  Health  Risks  and  Saiiaty 
Risks  (62  FR  19885.  April  23, 1997). 
In  sddition.  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d).  such  as  the  axamption  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whfrther  establishing 
tolerances,  exemptions  frtun  tolerSnces, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4. 
1981  (46  FR  24950).  and  was  provided 
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to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

X.  Submission  to  Congreae  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A).  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiscts  in  40  CFR  Part  IM 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  25. 1997. 

StefAon  L.  fohnaoo. 

Acting  Director.  Office  ofPetUdde  Propaau. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-[AMENDE0] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

AaliHrity:  21  U.S.C  346a  and  371. 

2.  Section  180.1190  is  added  to 
subpart  D  to  read  as  follows: 

1180.1190   (Myphoasls  Oxldorsductsaa 
(QOX  or  QOXV247]  and  the  ganaMc  melailal 
naosaasry  for  Its  production  In  aN  planla. 
axamption  Atom  Ins  rsQuiianiani  ov  a 


^    Glyphosate  Oxidoreductase  [GOX  or 
GOXv247]  and  the  genetic  material 
necessary  for  its  production  in  all  plants 
are  exempt  from  the  requirement  of  a 
tolerance  when  used  as  plant-pesticide 
inert  ingredients  in  all  plant  RACs. 
Genetic  material  necessary  for  its 
production  means  the  genetic  material 
which  comprise  genetic  material 
encoding  the  GOX  proteins  and  their 
regulatory  regions.  Regulatory  regions 
are  the  genetic  material  that  control  the 
expression  of  the  genetic  material 
encoding  the  GOX  proteins,  such  as 
promoters,  terminaton,  and  enhancera. 

(FR  Doc.  97-26190  Filed  10-7-97;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  tlie  Secretary 
43  CFR  Part  36 

RIN  1093-AA07 

Transportation  and  Utility  Systama  In 
and  Across,  and  Aocaaa  Into, 
Conservation  System  Units  in  Alaska 

AQBICY:  Office  of  the  Secretary,  Interior. 
ACTKM:  Final  rule. 

summary:  The  Department  of  the 
Interior  is  implementing  this  final  rule 
to  revise  and  simplify  the  regulatory 
definition  of  the  term  "economically 
feasible  and  prudent  alternative  route" 
as  used  in  the  review  of  proposed 
transportation  and  utility  systems  in 
Alaska  under  Titie  XI  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA). 

DATES:  Effective  date:  This  rule  becomes 
effective  November  7. 1997. 

Compliance  date:  This  rule  will  apply 
to  agency  decisionmaking  imder 
ANILCA  Title  XI  beginning  November  7, 
1997. 

FOR  RIRTHER  STOnMATION  CONTACT: 
David  A.  Funk.  Alaska  Field  Office. 
National  Park  Service.  2525  Gandiell 
Street.  Room  107,  Anchorage,  AK 
99503-2892.  Phone:  (907)  257-2589. 

SUPPLaCNTARY  mformatkm: 

Backgroand 

On  December  2, 1980,  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA)  %vas  signed  into  law  as 
Public  Law  96-487  (94  Stat.  2371. 16 
U.S.C.  3101.  et  seq.).  Titie  XI  of 
ANILCA.  which  is  entitied 
"Transportation  and  Utility  Systems  In 
and  Across,  and  Access  Into. 
Conservation  System  Units." 
established  guidelines  and  procedures 
for  submitting  and  processing 
applications  for  transportation  and 
utilify  systems  (TUS)  in  Alaska  when 
any  portion  of  the  route  or  the  system 
will  be  within  any  conservation  system 
unit,  national  recreation  area,  or 
national  conservation  area.  In  addition. 
Titie  XI  authorizes  special  access, 
temporary  access,  and  access  to 
inholdings. 

On  July  15. 1983.  the  Department  of 
the  Interior  (Department)  proposed 
comprehensive  r^ulations  to 
implement  ANILCA  Title  XI  on  lands  in 
Alaska  imder  the  jurisdiction  of  the 
National  Park  Service  (NFS),  the  U.S. 
Fish  and  WUdlife  Service  (FWS),  and 
the  Bureau  of  Land  Management  (BLM) 
(48  FR  32506).  On  September  4, 1986, 
the  Department  published  final  Titie  XI 
regulations  (51  FR  31619). 


In  early  1987,  the  Trustees  for  Alaska 
and  other  groups  (Trustees)  sued  the 
Department  to  challenge  the  Titie  XI 
regulations  as  exceeding  the  authority 
granted  to  the  Department  by  ANILCA. 
Parties  intervening  in  the  case  included 
Arctic  Slope  Regional  Corporation,  the 
Alaska  Miners  Association,  the  Alaska 
Forest  Association,  and  the  Resource 
Development  Council  for  Alaska,  Inc.  In 
ordera  dated  April  29, 1991,  and  March 
16, 1993.  tiie  U.S.  District  Court  for  the 
District  of  Alaska  granted  summary 
judgment  to  the  Department.  The 
Trustees  appealed  tiie  lower  court's 
decision  to  the  U.S.  Court  of  Appeals  for 
the  Ninth  Circuit,  which  assigned  the 
case  to  a  mediator  to  explore  whether 
review  and  possible  revision  of  the  Titie 
XI  regulations  might  provide  a  basis  for 
settiement. 

On  September  17. 1996.  the 
Department  proposed  (61  FR  48873)  one 
reWsion  to  the  1986  regulations  in  order 
to  improve  the  regulations'  woricability 
and  reduce  the  opportunities  for  delays 
in  decisionmaking.  The  proposal 
followed  substantial  review  and 
consultation  with  interested  parties  both 
within  and  outside  the  Department  The 
proposal  provided  an  additional 
advantage  of  offaring  a  focus  for  the 
consensus  necessary  to  settie  the 
longstanding  litigation.  The  litigation 
was  dismissed  on  August  30, 1996, 
subject  to  reinstatement  if  the  final 
regulations  difi^erad  frtim  the  proposaL 

The  Department  did  not  propose  any 
other  revisions  of  the  Titie  XI 
regulations.  Thus,  for  example,  the  1986 
regulations  implementing  the  Title  XI 
provisions  concerning  access  to 
inholdings,  special  access,  and 
temporary  access  will  remain  intact 
Also,  the  Department  did  not  propose 
any  changes  to  the  regulatory  provisions 
governing  access  to  subsistence 
resources  undw  Titie  Vm  of  ANILCA 
(see  36  CFR  13.46  (NFS)  and  50  CFR 
36.12  (FWS)).  Finally,  neitiier  the 
proposed  nor  this  final  rule  concerns 
recognition  or  management  of  R.S.  2477 
rights-of-way. 

Snmmary  of  Public  Comments 

Six  comments  were  received  in 
response  to  publication  of  the  proposed 
rule.  None  of  the  responses  objected  to 
theproposed  revision  of  43  CFR  36.2(h). 

The  Alaska  Department  of  Law  stated 
that  the  revision  would  be  consistent 
with  the  August  30, 1996.  Order  issued 
by  the  United  States  Court  of  Appeals 
for  the  Ninth  Circuit  in  Trustees  for 
Alaska  v.  United  States  Department  of 
the  Interior,  No.  93-35493  (Trustees). 
The  Department  of  Law  added, 
however,  that  the  State  does  not 
necessarily  concur  with  the  fects  and 
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intarpratatioiu  presented  in  the 
propoced  rule. 

The  Pacific  Legal  Foundation, 
commenting  on  behalf  of  several 
intervenors  in  Trustees,  stated  that  the 
revision  is  neither  necessary  nor  useful. 
However,  the  Foundation  supports  the 
change  in  order  to  setUe  the  litigation. 

The  comments  submitted  Inr  the 
Trustees  for  Alaska  (on  behalf  of  the 
appellanto  in  the  Utigation),  the 
WUdemess  Society,  and  the  Sierra  Qub. 
all  support  the  revision.  The  Wilderness 
Society  and  the  Sierra  Qub  also 
provided  comments  on  othw  provisions 
of  43  CPR  Part  36  that  they  believe 
should  be  revised.  The  Department 
considered  these  issues  while  preparing 
the  proposed  rule  and  concluded  that 
DO  other  provisions  of  part  36  require 
modification  at  this  time. 

Finally,  the  United  States  Small 
Buainaas  Administration  commented  on 
the  lack  of  support  in  the  proposed  rule 
for  the  Departanent's  certification  that 
the  proposed  revision  will  not  have  a 
iiancant  economic  efbct  on  a 
•uostantial  number  of  small  antitiea. 
The  fiMrtual  basis  for  this  conclusion  is 
in  the  oature  of  the  proposed  revision. 
As  stated  in  the  background  to  the 
proposed  rule,  the  purpose  of  the 
revision  is  to  "Improve  the  regulaticHis' 
workability  and  reduce  the 
opportunities  for  delays  in  decision- 
making." In  essence,  the  revision  will 
replace  an  elaborate  formula  with  a 
simplw  and  more  straightforward 
definition.  Because  tiie  revision  is  for 
purposes  of  clarification  and  its  eflect  is 
primarily  procediual  and  beneficial,  the 
rule  would  have  no  significant 
economic  sffisct  or  change  on  a 
substantial  number  of  small  antitiea.  It 
follows  that  the  final  rule  does  not 
require  preparation  of  a  regulatory 
analysis. 


Aiulyiis 

Section  36.2  Definttiona 

As  •■■Hal  matter.  ANILCA  Title  XI 
MtabUaoed  the  following  criteria  for 
approval  of  a  transportation  or  utility 
qpatam  across  a  conservation  S]ratem 
VBdt,  national  conservation  area,  or 
national  reaeation  area  in  Alaska:  (1) 
The  proposed  transportation  or  utility 
system  must  be  "compatible  with  the 
purpoeea  for  which  the  unit  was 
wtakished."  and  (2)  there  must  be  no 
"economically  fiaasible  and  prudent 
alternative  route  for  the  system."  This 
rulemaking  revises  the  regulatory 
definition  of  the  term  "economically 
feasible  and  prudent  alternative  route" 
in  the  second  criterion  by  replacing  the 
complex  definition  promulgated  in  1986 


with  the  simpler  definition  originally 
proposed  in  the  1983  rulemaldixg. 

The  revised  definition  which  3ie 
Department  is  adopting  is  the  same  as 
the  definition  originally  proposed  in 
1983  (48  FR  32506)  as  follows: 

"EconomJcaIfy  fmuibh  and  prudent 
ahamative  route"  means  a  route  eitlwr 
witliin  or  outside  an  tree  tliat  is  baaed  on 
sound  engineering  practices  and  is 
economically  practicable  but  does  not 
necessarily  mean  tite  least  coedy  alternative 
route. 

This  definition  in  the  opinion  of  the 
Department  is  simpler  and  more 
straightforward  than  the  elaborate 
formula  which  %vas  added  in  the  final 
1986  regulations.  The  revised  definition 
includes  the  economic  considerations 
mentioned  in  the  legislative  history,  but 
avoids  the  complex  and  potentially 
misleading  quantitative  analysis 
required  by  the  1986  definition.  The 
revised  definition  also  avoids  the 
opportimities  for  delay  and  controversy 
inherent  in  the  1966  definition.  Finally, 
the  revised  definition  will  Cscilitate 
decisions  conaistmt  with  the  statutory 
prafarence  for  routing  a  TUS  outside  a 
ctmservation  system  unit,  national 
recreation  area,  or  national  conservation 
area  expressed  in  ANILCA  section 
ll(M(gX2)(B).  A  technical  correction  to 
diis  definition  replaces  the  term 
"alternate  route"  with  the  analogous, 
statutorily  uaed  term,  "alternative 
route." 

DrafUag  bifomiaiion 

The  primary  authon  of  this  rule  are 
David  A.  Watts  of  the  SoUdtor's  Office, 
Department  of  the  Interior.  David  A. 
Ftmk  of  the  Alaska  Regional  Office, 
National  Park  Service,  and  Molly  N. 
Roes.  Office  of  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks. 
Department  of  the  bitarior.  Washington. 

Paperwork  Kadoctian  Ad 

This  r\de  doea  not  contain  collections 
of  information  that  require  approval  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995. 

CoaapUaMe  Mflth  Otfier  Laiva 

This  rule  was  reviewed  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866.  The  Department 
of  the  Interior  determined  that  this 
document  will  not  have  a  significant 
economic  efiiact  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  601  et  sea.). 

The  Department  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C  1502  ef 
aeg.).  that  diis  rule  will  not  impose  a 


cost  of  $100  million  or  more  in  any 
given  year  on  local.  State  or  tribal 
governments  or  private  entities. 

The  Department  has  determined  that 
this  rule  meets  the  applicable  standards 
provided  in  section  3(a)  and  3(b)(2)  of 
Executive  Order  12988. 

This  rule  is  not  a  major  rule  under  the 
Congressional  review  provisions  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C  8-4(2)). 

The  Department  has  determined  this 
rule  is  categorically  excluded  from  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  pursuant  to 
516  DM  2.  Appendix  1.5.  The  action 
*vas  previously  covered  by  an 
Environmental  Assessment  and  a 
Finding  of  No  Significant  Impact  None 
of  the  exceptions  to  the  cat^orical 
exclusions  in  516  DM  2.  Appendix  2, 
applies. 

List  of  Sabjeda  ia  43  CFR  Part  M 

Access.  Alaaka.  Conservation  system 
imits.  National  parks.  Rights-of-way, 
Traffic  regulation.  Transportation. 
Utilities.  WUdlife  refugee. 

In  consideration  of  the  foregoing.  43 
CFR  Part  36  is  amended  as  follows: 

PART  36— TRANSPORTATION  AND 
UnUTY  SYSTEMS  IN  AND  ACROSS. 
AND  ACCESS  INTO.  CONSERVATION 
SYSTEM  UNTTS  IN  ALASKA 

1.  The  authority  citation  far  part  36 
continues  to  reed  as  follows: 

AirtiMcttr  »« US.C  1. 3. aeadd M mq.. 
and  3101  et  teq.;  43  US.C.  1201. 

2.  Section  36.2  is  amended  by  revising 
paragraph  (h)  to  read  as  followa: 

•        •        •        •        •  ^ 

(h)  Bconomiccdly  featible  and  prudent 
altamative  route  means  a  route  either 
within  or  outside  an  area  that  is  based 
on  sound  engineering  practices  and  is 
economically  practicable,  but  does  not 
necasaarily  mean  the  least  coetiy 
alternative  route. 

OMsd:  September  22. 1007. 
Donald ).  Bony, 

Acting  Assutant  SeerelatrforPUt  and 
WUdlifB  and  Parke. 

Dated:  September  23, 1007. 
SyhiaV.BMx. 

Deputy  Aeeiatant  Secretary  for  Land  and 
Mhteralt  Management 
(FR  Doc  07-28025  Filed  10-7-07;  0:45  am) 
oooe<*ta-ie^ 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  195 

[Dodiet  No.  P8-117;  AmdL  19S-67A] 

Rm  2ia7-Aca7 

Low-Stress  Hazardous  Liquid 
Pipelines  Serving  Plants  and  Tenninals 

AGENCY:  Research  and  Sp>ecial  Programs 
Administration  (RSPA),  DOT. 
ACTKNi:  Withdrawal  of  direct  final  rule. 

StiMMARY:  This  action  withdraws  the 
direct  final  rule  that  excluded  firom 
RSPA's  safety  standards  for  hazardous 
liquid  pipelines  low-stress  pipelines 
regulated  by  the  U.S.  Coast  Guard  and 
low-stress  pipelines  less  than  1  mile 
long  that  serve  certain  plants  and 
transportation  terminals  without 
crossing  an  ofbhore  area  or  a  waterway 
currently  used  for  commercial 
navigation.  (62  FR  31364.  June  9. 1997.) 
Applicable  procedural  rules  require 
withdrawal  because  an  interested 
person  submitted  an  adverse  comment 
on  the  direct  final  rule.  RSPA's  stay  of 
enforcement  of  the  safety  standards 
against  these  pipelines  will  remain  in 
effect  until  the  matter  is  resolved 
through  further  rulemaking. 
DATES:  The  direct  final  rule  published  at 
62  FR  31364  is  withdrawn  on  October 
7. 1997. 

ran  further  mformatkm  contact: 

L.  M.  Furrow,  (202)366-4559,  regarding 
the  subject  matter  of  this  notice.  Contact 
the  Dockets  Unit.  (202)  366-5046,  for 
copies  of  this  document  or  other 
material  in  the  docket. 
StWlfMBfTARY  MFORMATKM:  In 
response  to  increased  environmental 
awareness,  critical  accidents  involving 
low-stress  pipelines,  and  Congressional 
direction,  RSPA  extended  its  hazardous 
liquid  pipeline  safety  standards  (49  CFR 
Part  195)  to  cover  certain  low-stress 
pipelines  of  higher  risk  (Docket  No.  PS- 
117;  59  FR  35465;  July  12. 1994).  The 
term  "low-stress  pipeline"  means  a 
hazardous  liquid  pipeline  that  is 
operated  in  its  entirety  at  a  stress  level 
of  20  percent  or  less  of  the  si>ecified 
minimum  yield  strength  of  the  line  pipe 
(§  195.2).  Except  for  onshore  rural 
gathering  lines  and  gravity-powered 
lines,  the  following  categories  of  low- 
stress  pipelines  were  brought  under  the 
regulations:  pipelines  that  transport 
highly  volatile  liquids,  pipelines  located 
onshore  and  outside  rural  areas, 
pipelines  located  ofiishore.  and 
pipelines  located  in  waterways  that  are 
cunentiy  used  for  commercial 


navigation  (§  195.1(b)(3)).  Because  the 
rulemaking  record  showed  that  many 
low-stress  pipelines  probably  were  not 
operated  and  maintained  consistent 
with  Part  195  requirements,  operators 
were  allowed  to  delay  compliance  of 
their  existing  lines  until  July  12, 1996, 
(S  195.1(c)). 

The  largest  proportion  of  low-stress 
pipelines  brought  under  Part  195 
consisted  of  interfacility  transfer  lines 
(about  two-thirds  of  the  pipelines  and 
one-third  of  the  overall  mileage).  The 
remainder  included  trunk  lines  and 
certain  urban  gathering  lines. 
Interfacility  transfer  lines  move 
hazardous  liqmds  locally  between 
facilities  such  as  truck,  rail,  and  vessel 
transportation  tenninals.  manufocturing 
plants,  petrochemical  plants,  and  oil 
refineries,  or  between  these  Eacilities 
and  associated  storage  or  long-distance 
pipeline  transportation.  The  lines 
usually  are  short,  averaging  about  a  mile 
in  length. 

Inter&cility  transfer  lines  are  also 
impacted  by  the  Process  Safety 
Muiagement  regulations  of  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  (29  CFR 
1910.119).  These  regulations,  which 
involve  hazard  analysis  and  control, 
operating  and  maintenance  procedures, 
and  personnel  training,  are  intended  to 
reduce  the  risk  of  fires  and  explosions 
caused  by  the  escape  of  hazardous 
chemicals  firom  fecility  processes.  In 
addition,  transfer  lines  between  vessels 
and  marine  transportation-related 
focilities  are  subject  to  safety  regulations 
of  the  U.S.  Coast  Guard  (33  CFR  Parts 
154  and  156). 

We  considered  the  costs  and  potential 
confusion  of  this  regulatory  overlap 
with  Part  195  as  well  as  information  that 
showed  that  bringing  interfecility 
transfer  lines  into  full  compliance  with 
Part  195  would  be  difficult  for  many 
operators.  Weighing  these  problems 
against  the  need  for  risk  reduction,  we 
decided  that  the  potential  benefits  of 
complying  with  Part  195  do  not  justify 
the  effort  if  the  line  is  short  and  does  not 
cross  an  offshore  area  or  a  commercially 
navigable  waterway,  or  if  the  line  is 
regulated  by  the  Coast  Guard. 

Consequentiy,  we  announced  a  stay  of 
enforcement  of  Part  195  against  certain 
interfacility  transfer  lines  (61  FR  24245; 
May  14, 1996).  The  stay  applies  to  low- 
stress  pipelines  that  are  regulated  by  the 
Coast  Guard  or  that  extend  less  than  1 
mile  outside  plant  or  terminal  grounds 
without  crossing  an  offishore  area  or  any 
waterway  currantiy  used  for  commercial 
navigation.  We  intend  to  keep  the  stay 
in  effect  imtil  modified  or  until  we 
finally  revise  the  Part  195  regulations  to 
eliminate  the  need  for  the  stay. 


Following  publication  of  the  stay  of 
enforcement,  we  issued  a  direct  final 
rule  to  amend  Part  195  to  comport  with 
the  stay  (62  FR  31364;  June  9. 1997). 
This  direct  final  rule  revised 
§  195.1(b)(3)  to  exclude  from  Part  195 
those  low-stress  interfecility  transfer 
lines  that  were  covered  by  the  stay, 
while  continuing  to  exclude  other  low-' 
stress  pipelines  that  were  previously 
excluded. 

The  procedures  governing  issuance  of 
direct  final  rules  are  in  49  CFR  190.339. 
These  procedures  provide  for  public 
notice  and  opportunity  for  comment 
subsequent  to  publication  of  a  direct 
final  rule.  They  also  provide  that  if  an 
adverse  comment  or  notice  of  intent  to 
file  an  adverse  comment  is  received. 
RSPA  will  issue  a  timely  notice  in  the 
Federal  Register  to  confirm  that  fact  and 
withdraw  the  direct  final  rule  in  whole 
or  in  part  Under  the  procedures.  RSPA 
may  then  incorporate  the  adverse 
comment  into  a  subsequent  direct  final 
rule  or  may  publish  a  notice  of  proposed 
rulemaking. 

Four  persons  submitted  comments  on 
the  direct  final  rule:  American 
Petroleum  Institute  (AH).  California 
Department  of  Fish  and  Came  (CDF&G), 
California  Independent  Petroleum 
Aaaociation  (CD^A).  and  Western  States 
Petroleuim  Association  (WSPA).  API 
made  an  editorial  comment,  while  CIPA 
and  WSPA  argued  that  the  direct  final 
rule  should  be  expanded  to  also  exclude 
from  Part  195  short  low-stress  pipelines 
serving  production/shipping  fecUities  in 
urban  areas. 

However,  CDFftG  opposed  the  direct 
final  rule.  It  argued,  first,  that  the  Coast 
Guard's  regulations  are  not  an  adequate 
substitute  for  RSPA's  because  of  weak 
pressure  testing  requirements  and  the 
absence  of  cathodic  protection 
requirements  to  guard  against  corrosion. 
Secondly,  it  said  the  exclusion  of  short 
plant  and  terminal  transfar  lines  should 
apply  only  if  a  discharge  would  not 
impact  marine  waters  of  the  United 
States.  In  contrast,  the  direct  final  nde 
excluded  these  lines  if  they  did  not 
cross  ofbhore  or  a  commercially 
navigable  waterway. 

Because  of  the  adverse  comment  from 
CDFAG,  we  are  withdrawing  the  direct 
final  rule.  We  intend  to  follow  up  this 
action  %vith  a  notice  of  proposed 
rulemaking  that  will  propose  to  amend 
the  application  of  Part  195  in  a  way 
similar  to  the  direct  final  rule,  but  by 
taking  into  account  the  comments  we 
received  on  it 
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This  sectkxi  of  the  FEDERAL  REGISTER 
contatns  notices  to  the  pubbc  of  the  proposed 
issuance  ol  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partictpate  in  the 
njie  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 


10CFRPart36 

Wtodlcal  Ua0  of  Byproduct  Material; 

Mill  afc^ii  111 

woncanop 

AOBICY:  Nuclear  Regulatoiy 
Commission. 

ACTION:  Notice  of  workshop. 


r:  The  Nuclear  Regulatory 
Commission  has  initiated  a  rulemaking 
for  a  comprehensive  revision  to  its 
regulations  governing  the  medical  use  of 
bjrproduct  matnial  in  10  CFR  part  35. 
As  part  of  this  rulemaking,  the 
Commission  intends  to  solicit  the  active 
input  of  the  various  interests  that  may 
he  affected  by  the  rulemaking  early  in 
the  rulemaking  process.  One  of  the 
mechanisms  that  will  be  used  to  obtain 
the  comments  and  recommendations 
from  affected  interests  will  be  the 
convening  of  workshops  to  discuss  the 
fundamental  approaches  and  issues  that 
must  be  addressed  in  the  revision  of  10 
CFR  part  35.  A  workshop  on  NRC's 
medical  rulemaking  initiative  will  be 
held  during  the  Organization  of 
Agreement  States'  All  Agreement  States 
Meeting  in  Los  Angeles,  California. 

DATE:  The  workshop  will  be  held  on 
October  18, 1997,  bom  8:30  a.m.  to  2:15 
p.m.  ' 

ADDRESS:  The  Westin  LAX  Hotel,  5400 
W.  Century  Blvd..  Los  Angeles.  CA 
90045. 

FOR  RIRTHBt  MFOfMATION  CONTACT: 
Cathy  Haney,  U.S.  Nuclear  Regulatory 
Commission,  OfBce  of  Nuclear  Material 
Safiety  and  Safeguards,  telephone  (301) 
415-6825.  e-mail  cxh0nrc.gov. 


SUPPLBNENTARY  MFORMATION:  The  NRC 
has  examined  the  issues  stirrounding  its 
medical  use  program  in  great  detail 
during  the  last  four  years.  This  process 
started  with  NRC's  1993  intnnal  senior 
management  review  report;  continued 
with  the  1996  independent  external 
review  report  by  the  National  Academy 
of  Sciences,  Institute  of  Medicine;  and 
culminated  in  NRCs  Strategic 
Assessment  and  Rebaselining  Pro|ect 
(SA).  In  particiilar,  medical  oversight 
was  addressed  in  the  SA  Direction- 
Setting  Issue  Paper  Number  7  (DSI  7) 
(released  September  16. 1996).  In  its 
"Staff  Requirements  Memorandum 
(SRM>-CQMSECY-96-057,  Materials/ 
Medical  Oversight  (DSI  7)."  dated 
March  20, 1997,  the  Commission 
directed  the  NRC  staff  to  revise  Part  35. 
associated  guidance  documents,  and,  if 
necessary,  the  Commission's  1979 
"Medical  Policy  Statement"  The 
Commission  SRM  specifically  directed 
the  restructuring  of  part  35  into  a  risk- 
informed,  more  performance-based 
regulation. 

A  Jime  30, 1997.  SRM  informed  the 
NRC  staff  of  the  Commission's  approval, 
with  commmits.  of  the  NRC  staff's 
proposed  program  in  SECY-97-131, 
Supplemental  Information  on  SECY- 
97-115.  Program  for  Revision  of  10  CFR 
part  35,  "Medical  Uses  of  Byproduct 
MaterifJ,"  and  Associated  Federal 
Register  Notice."  dated  June  20, 1997. 

After  Commission  approval  of  the 
NRC  staffs  program  to  revise  10  CFR 
part  35  and  associated  guidance 
documents,  the  NRC  staff  initiated  the 
rulemaking  process,  as  aiuiouncad  in  62 
FR  42219  (August  6. 1997).  The 
rulemaking  is  being  conducted  using  a 
group  approach.  A  Working  Group  and 
Steering  Group  consisting  of 
representatives  of  NRC,  Organization  of 
Agreement  StatBs(OAS).  and  Confarmce 
of  Radiation  Control  Program  Directors 
have  been  established  to  develop  rule 
text  alternatives,  rule  language,  and 
associated  guidance  documents.  State 
participation  in  the  process  is  intended 
to  enhance  development  of 
corresponding  rules  in  State  r^ulations, 
to  provide  an  opportunity  for  early  State 
input,  and  to  allow  State  staff  to  assess 
potential  impacts  of  NRC  draft  language 
on  the  regulation  of  non-Atomic  Enragy 
Act  materials  used  in  medical  diagnosis, 
treatment,  or  research,  in  the  States. 

As  directed  by  the  Conunission,  the 
NRC  staff  has  developed  altemativas. 


with  draft  regulatory  text,  fm  the  more 
significant  issues  associated  vritix  the 
regulation  of  the  medical  use  of 
byproduct  material.  These  alternatives 
to  regulation  in  specific  areas  are 
intended  to  help  focus  the  discussion 
during  woriuhops  and  meetings  during 
the  Fall  of  1997  and  to  assist  the  NRC 
staff  in  developing  die  text  of  the 
proposed  rule.  Alternative  regulatory 
text  has  been  developed  for  (a)  The 
quality  managranent  program;  (b) 
training  and  experience  for  authorized 
users,  radiation  safety  ofBcers,  and 
medical  physicists;  (c)  radiation  safety 
committee;  (d)  patient  notification  of 
reportable  events;  and  (e)  the  threshold 
for  reportable  events.  The  alternatives 
represent  a  broad  range  of  possibilities 
and  are  b«i^  provided  to  stimulate 
input  from  members  of-the  public  in  an 
effort  to  encourage  all  interested  parties 
to  provide  input  into  the  development 
of  the  revised  regulation.  The  staff  has 
not  selected  any  alternatives  at  this  time 
and  is  open  to  additional  alternatives 
that  might  be  proposed,  which  are 
consistent  with  the  gmdance  provided 
by  the  Commission. 

The  OAS  workshop  will  be  open  to 
the  public,  on  a  space  available  basis. 
The  agenda  for  the  workshop  wiU  focus 
on  discussion  of  the  above  regulatory 
issues,  but  will  also  provide  enough 
flexibility  for  the  public  to  have  an 
opportunity  to  comment  on  related 
rulemaking  issues.  Members  of  the 
public  who  are  unable  to  attend  the 
workshop  can  obtain  copies  of  the 
papers  developed  by  the  staff  through 
NRCs  Public  Document  Room  (U.S. 
Nuclecff  Regulatory  Commission. 
Attention:  NRC  Public  Document  Room, 
Washington.  DC  20555-0001)  or  on  the 
Internet  via  NRC's  Technical  Conference 
Forum  (http://tBchconf.llnl.gov/ 
nofiame.html). 

Dated  at  Rockville.  MaiyUnd  this  2iKi  day 
of  October.  1997. 

For  the  Nuclear  Regulatoiy  CommiMion 

DaMldA.Coel 

Director.  Dhmkm  t^ Industrial  and  Medical 
Nuclear  Safety,  Office  of  Nudear  htaterial 
Safety  and  Safeguardt. 
[FR  Doc.  97-26641  Filed  10-7-97;  8.-45  am] 
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D^ARTMBfT  OF  COMMERCE 

BivMu  of  EiKwt  Admlntotfeiion 

ISCFRCttVI 

i  Nol  >709a52W-7M>-011 


fof  Cofmnents  on  Effects  of 
PoHry  Deeed  Eitpoct  Controle 

:  Bureau  of  Export 
Administntiaii.  Conimeice. 
ACTION:  Request  for  oomments  on 
fcfeign  policy-based  export  controls. 


:  The  Bureau  of  Export 
Administration  (BXA)  is  reviewing  the 
fareign  policy-based  export  controls  in 
the  Export  Administration  Regulations 
to  detarmine  whether  they  ahoxild  be 
modified,  rwerinded  or  extended.  To 
help  make  these  detuminatioos,  BXA  is 
sewing  comments  on  how  existing 
foreign  policy-based  export  controls 
haw  afhcted  exporters  and  the  general 
pnfalk:. 

Uadm  the  provisions  of  section  6  of 
the  Export  Administration  Act  of  1979, 
as  amended  (EAA),  {brajgn  policy 
controls  expire  one  year  aAsv  imposition 
onless  they  are  extended.  The  EAA 
requires  s  report  to  Congress  whsuesi 
foreign  policy-based  export  controls  sre 
swtsndsd  Although  the  EAA  expired  on 
AagMl  20. 1904.  the  Prssidant.  invoicing 
die  htoniational  Emergency  Powos  Act 
QfiEPA).  continued  in  sfiect  the  export 
control  system  in  place  under  the 
provisions  of  the  Act  and  the  Export 
Administration  Regulations,  to  the 
extant  permitted  by  law  CExacutive 
Order  12924  of  August  19. 1994  snd 
Notices  of  August  15, 199S,  Ai^ust  14. 
1996  and  August  13. 1997).  The 
Dspaitmant  of  Commstoe,  insofiu*  m 
appropriate,  is  foUoMnng  the  provisions 
of  section  6  in  reviewing  {oreign  policy- 
based  export  controls  and  requesting 
comsDls  on  such  controls.  Foteign 
Ariiey  controls  need  to  be  extanded  in 
January  1998. 

DATO:  Comments  must  be  racahrad  by 
November  7, 1997,  to  assure  hdl 
consideration  in  the  formulation  of 
ejqwrt  control  policies  ss  they  relate  to 
Itwsigii  policy-basad  controls. 
AOOnatet:  Written  comments  (three 
a^ies)  should  be  sent  to  Shairon  Cook. 
" — ^moKj  Policy  Division  (Room  2096). 
)  (rf  Exporter  Services,  Bureau  of 
_     t  Administration,  Department  of 
Conunmce.  P.O.  Box  273,  Washingtm. 
DC  20044.  If  — "wiing  comments  by 
cooiiar,  sand  to:  Department  oi 
Commaica.  Bureau  of  Export 
Administrstiim,  Attn:  Sharron  Cook. 
14th  Street  and  Pennsyvania  Avenue. 
Room  2706.  N.W..  Waahiiwton.  ac 
20230 


RM  FURTHBI  WTDIIATION  OONrACT: 
Anita  McNamee,  Foreign  Policy 
Division.  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls,  Bureau  of 
Export  Administration,  Telephone: 
(202)  482-4252.  Copies  of  the  current 
Annual  Foreign  Policy  Report  to  the 
Congress  can  also  be  requested. 


rARY  MFomiATiON:  The 
cumnt  foreign  policy  controls 
maintained  by  the  Bureau  of  Export 
Administration  (BXA)  are  set  forth  in 
the  Export  Administration  Regulations 
(EAR),  parts  742(OCL  Based  Controls), 
744  (Ebid-user  and  End-use  Based 
Controls),  and  746  (Embargoes  and 
Special  Country  Controls).  These 
controls  spply  to:  High  performance 
computers  (S  742.12);  significant  items 
(SQ:  Commercial  communications 
aalsUites  and  Hot  section  technology  for 
dks  development,  production  or 
overhaul  of  commercial  aircraft  engines, 
components,  and  systems  (§  742.14): 
encryption  items  (EQ  (§  742.15);  crime 
control  and  detection  commodities 
(§  742.7);  specially  designed  implements 
of  torture  (§  742.11);  regional  stability 
commodities  and  equipment  (§  742.6); 
equipment  snd  related  technical  data 
used  in  the  design,  development, 
production,  or  use  of  missiles  (§  742.5 
snd  S  744.3);  chemical  pzecurson  snd 
biological  sgents.  associated  equipmmt, 
techidcal  data,  and  software  r^ted  to 
the  production  of  chemical  and 
biological  agents  (S  742.2  and  $  744.4); 
activities  of  U.S.  persons  in  transactions 
related  to  missile  technology  or 
rhemifail  or  biological  weapons 
proliforation  in  named  countries 
(S  744.6);  embargoed  coimthes  (part 
746);  coimtries  dasignated  as  supporters 
of  acts  of  international  terrorism 
(SS  742.8.  742.9,  742.10.  746-2.  746.3, 
746.5.  and  746.7);  and,  Ubya  (SS  744.8. 
and  746.4).  Attention  is  also  given  in 
this  context  to  the  controls  on  nudear- 
nlatad  commodities,  software,  and 
technology  (S  742.3  and  S  744.2)  which 
are,  in  part,  implemented  under  section 
300(c)  of  the  Nuclear  Non  Prolifontion 
Act 

Eflsctlve  ^usiry  21, 1997.  the 
Secrstary  of  Commerce,  on  the 
recommendstion  of  the  Secretary  of 
Stats,  extended  for  one  year  all  fmvign 
policy  controls  then  in  eSsct 

To  assure  imnrimiim  public 

participation  in  the  review  process, 
comments  are  solicited  on  the  extension 
or  revision  of  the  existing  foreign  policy 
controls  for  another  3raar.  Among  the 
criteria  the  Departments  of  Commerce 
and  State  consider  in  determining 
to  continue  or  revise  U.S. 


foreign  policy  controls  are  the 
following: 

1.  Thelikelihood  that  such  controls 
will  achieve  the  intended  foreign  policy 
purpose,  in  light  of  other  fiactors, 
including  the  availability  from  other 
countries  of  the  goods  or  technology 
proposed  for  such  controls; 

2.  Whether  the  foreign  policy  purpose 
of  such  controls  can  be  achieved 
through  negotiations  or  other  alternative 
means; 

3.  The  compstibility  of  the  controls 
with  the  foreign  policy  objectives  of  the 
United  States  and  with  overall  United 
States  policy  toward  the  country  subject 
to  the  controls; 

4.  The  reaction  of  othw  countries  to 
the  extension  of  such  controls  by  dw 
United  States  is  not  likely  to  render  the 
controls  ineffective  in  achieving  the 

-  intended  foreign  policy  purpose  or  be 
counterproductive  to  United  States 
foraim  policy  interests; 

5.  The  effoct  of  the  controls  on  dw 
export  performance  of  the  United  States, 
the  competitive  position  of  the  United 
States  in  the  internatiaiial  economy,  the 
international  reputation  of  the  United 
States  as  a  supplier  of  goods  snd 
technology,  or  the  economic  well-being 
of  individual  United  States  companies 
and  their  employees  and  communities 
does  not  exceed  the  benefit  to  United 
States  foreign  policy  objectives;  snd 

6.  The  atnlity  of  the  United  States  to 
enforce  the  controls  effsctively. 

BXA  is  particularly  interested  in  the 
expatience  of  individual  exporten  in 
complying  with  the  prolilaration 
controls,  with  emphiksis  on  amnnmi^; 
impact  and  specific  instances  of 
business  lost  to  foreign  competiton. 
BXA  is  also  interested  in  conunents 
relating  to  the  effscto  of  fareign  policy 
controls  on  exports  of  replacement  »»»«< 
other  parts. 

Parties  submitting  cmnments  are 
asked  to  be  as  qiecific  as  possible.  All 
conmients  received  before  the  close  of 
the  comment  period  will  be  ctnsidered 
by  BXA  in  reviewing  the  amtrols  an^ 
developing  the  report  to  Congress. 

BXA  will  consider  requesta  for 
confidential  treatment  The  infiormation 
fat  which  confidential  treatment  is 
requested  should  be  submitted  to  BXA 
separate  from  any  non-confidential 
information  submitted.  The  top  of  each 
page  should  be  msrked  with  the  term    . 
"Confidential  Information."  BXA  will 
either  accept  the  submission  in 
confideiKs,  or  if  the  sulMnission  hils  to 
meet  the  standards  for  confidential 
treatment,  will  return  it  A  non- 
confidential summary  must  accompany 
such  submissions  of  confidential 
infoxmatioo.  The  summary  will  be  made 
available  for  public  inflection. 
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Information  accepted  by  BXA  as 
confidential  will  be  protected  from 
public  disclosure  to  the  extent 
permitted  by  law.  Communications 
between  agencies  of  the  United  States 
Government  or  with  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

AU  other  ixiformation  relating  to  the 
notice  will  be  a  matter  of  pubUc  record 
and  will  be  available  for  public 
inspection  and  copying.  In  the  intraest 
of  accuracy  and  completeness,  BXA 
requires  written  comments.  Oral 
comments  must  be  followred  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 

The  public  record  concerning  these 
comments  wiU  be  maintained  in  die 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4525,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue.  NW, 
Washington.  D.C  20230.  Records  in  this 
focility,  including  written  public 
comments  and  memoranda 
summarizing  the  substance  of  oral 
communications,  may  be  inspected  snd 
copied  in  accordance  with  regulations 
published  in  part  4  of  title  15  of  the 
Code  of  Fednal  Regulations. 
Infnmation  about  inspection  and 
copying  of  records  at  this  fodlity  may  be 
obtained  from  Margaret  Comejo.  BXA 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202)  482- 
2593. 

Dated:  October  3, 1987. 

VnUiMa  V.  Slddaora. 

Acting  Assistant  Secretary  for  Expott 
Administration. 

(PR  Doc.  97-26695  Filed  10-7-07;  8:45  an] 


DEPARTMENT  OF  COMMERCE 

Burenu  of  Economic  Analyeie 

15CFRPar1806 

[Decksl  Ne.  970918231-7231-01] 

RM0891-AA08 

Direct  Inveetmerrt  Surveys:  BE-12, 
Benchmark  Survey  of  Foreign  nvBct 
Inweetoiiem  in  the  United  Stalee— 1997 

agency:  Bureau  of  Economic  Anal]^. 
Conunerce. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  seta  forth 
proposed  ndes  to  revise  15  CFR  806.17 
to  [xesent  the  reporting  requiremente  for 
the  BE-12,  Benchmark  Sunrey  of 
Foreign  Direct  Investment  in  the  United 
States— 1997  and  to  delete  the  rules 


now  in  15  CFR  806.17,  which  were  for 
the  last  benchmarii  survey  covering 
1992. 

The  BE-12  benchmark  survey  is 
conducted  by  the  Bureau  of  Economic 
Analysis  (BEA),  U.S.  Department  of 
Commerce,  imder  Section  3103(b)  of  the 
International  Investment  and  Trade  in 
Services  Survey  Act,  which  requires 
that  a  benchmark  survey  of  foreign 
direct  investment  in  the  United  States 
be  conducted  every  five  years.  The  last 
benchmark  survey  was  conducted  for 
1992,  and  the  proposed  survey  will  be 
conducted  for  1997.  The  benchmarii 
survey  will  obtain  universe  data  on  the 
fiimncial  and  operating  characteristics 
of,  and  on  positions  and  transactions 
between,  U.S.  affiliates  and  their  foreign 
parente.  The  data  from  the  quinqueimial 
survey  will  provide  benchmarks  for 
deriving  ciurmt  universe  estimates  of 
foreign  direct  investment  from  sample 
data  collected  in  other  BEA  surveys  in 
nonhenrhmark  years.  The  data  are 
needed  to  measure  the  economic 
significance  of  foreign  direct  investment 
in  the  United  States,  measure  changes  in 
such  investment,  assess  ita  impact  on 
the  U.S.  economy,  and  based  upon  this 
assessment,  make  informed  policy 
decisions  regarding  foreign  direct 
investment  in  the  United  States.  They 
are  also  required  for  compiling  the 
balance  of  pajrmento,  international 
investment  position,  and  naHpn^^ 
income  and  product  acoounta  of  the 
United  States. 

Key  changes  proposed  by  BEA  from 
the  previous  bendunark  survey  include 
reducing  respondent  burden, 
particularly  for  small  companies,  by: 
Increasing  the  exemption  level  for 
reporting  on  the  survey  to  $3  milUon 
(measured  by  the  company's  total  assets, 
sales,  or  net  income)  from  $1  million  in 
the  1992  survey;  inoessing  the 
exemption  level  at  which  reporting  on 
the  long  faaa  version  of  the  sxirvey  is 
required  from  $50  million  to  $100 
million;  and  r^uiring  reporting 
companies  with  asseU,  sales,  or  net 
income  between  $3  million  and  $30 
million  to  report  tmly  aelectad  data 
items  on  the  short  form  version.  In 
addition,  BEA  proposes  to  base  industry 
coding  of  reporting  companies  on  the 
new  North  American  Industry 
Qassification  System  (NAICS)  in  place 
of  the  current  s]rstmn  which  is  based  on 
the  U.S.  Standard  Industrial 
Classification  system;  to  collect  new 
information  on  affiliated  s«vices 
transactions  by  tjrpe  of  service;  and  to 
modify  the  detail  collected  on  the 
composition  of  external  finnTM-ing  of  the 
reporting  entoprise.  on  exports  and 
imports  of  goods  by  product,  and  on  the 


operations  of  foreign-owned  businesses 

in  individual  States. 

DATES:  Comments  on  the  proposed  rules 

will  receive  consideration  if  submitted 

in  writing  on  or  before  November  24. 

1997. 


Comments  may  be  mailed  to 
the  Office  of  the  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  or 
hand  delivered  to  Room  M-lOO,  1441  L 
Street  NW,  Washington.  DC  20005. 
Comments  received  will  be  available  tor 
public  inspection  in  Room  7005,  1441  L 
Street  NW,  between  8:30  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 
FOR  FURTMER  ■FORMATION  CONTACT:  R. 
David  Belli,  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  WashingUm.  DC  20230; 
phone (202) 606-9800. 
StIPPLEMBITARY  WTORMATION:  These 
proposed  rules  set  forth  the  reptvting 
requirements  for  the  BE-12,  Benchmark 
Survey  of  F(ueign  Direct  Investment  in 
the  United  States — 1997.  This  survey  is 
to  be  conducted  by  the  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce,  under  the  International 
Investment  and  Trade  in  Services 
Survey  Act  (Pub.  L.  94-472,  90  Stat 
2059.  22  U.S.C  3101-3108.  as  smended 
by  Pub.  L.  98-573  and  Pub.  L  101-533), 
hereinafter,  "the  Act"  Section  3103(b) 
of  the  Act,  as  amended,  requires  that 
"With  respect  to  foreign  direct 
investment  in  the  United  States,  dw 
President  shall  conduct  a  benchmark 
survey  covering  year  1980,  a  benchmark 
survey  covering  year  1987,  and 
benchmark  surveys  covering  every  fifth 
jrear  thereafter ...  In  conducting 
surveys  pursuant  to  this  subsection,  die 
President  shall,  among  other  things  and 
to  the  extent  he  determines  necessary 
and  fisasible — 

(1)  Identify  the  location,  nature,  and 
magnitude  of,  and  changes  in  the  total 
investment  by  any  parent  in  each  of  ita 
affiliates  and  the  financial  transactions 
b^ween  any  parent  and  each  of  ita 
affiliates; 

(2)  Obtain  (A)  informaticm  on  the 
balance  sheet  of  parenta  and  affiliates 
and  related  financial  data,  (B)  income 
statements,  including  the  gross  sales  by 
primary  line  of  business  (with  as  much 
product  line  detail  as  necessary  and 
feasible)  of  parenta  and  affiliates  in  each 
country  in  which  they  have  significant 
operatioiu,  and  (C)  related  information 
regarding  trade,  including  trade  in  both 
goods  and  services,  between  a  parent 
and  each  of  its  affiliates  and  between 
eech  perant  m  affiliate  and  any  other 
person; 


52516  Federal  RegMtar  /  Vol.  62.  No.  195  /  Wednesday.  October  8.  1997  /  Proposed  Rules 


(3)  Collect  employment  data  showing 
both  the  number  of  United  States  and 
foreign  employees  of  each  parent  and 
afBliate  and  the  levels  of  compensation, 
by  country,  industry,  and  skill  level; 

(4)  Obt^  information  on  tax 
pe3rments  by  parents  and  afBliatee  by 
country;  and 

(5)  Determine,  by  indiistry  and 
country,  the  total  dollar  amount  of 
leeeuch  and  development  expenditures 
by  each  parent  and  affiliate,  payments 
or  other  compensation  for  the  transfer  of 
technology  between  parents  and  their 
affiliates,  and  payments  or  other 
compensation  received  by  parents  or 
affiliates  from  the  transfer  of  technology 
to  other  persons." 

The  responsibility  for  conducting 
benchman  surveys  of  foreign  direct 
investment  in  the  United  States  has 
been  delegated  to  the  Secretary  of 
Commerce,  who  as  redelegated  it  to 
BEA. 

The  benchmark  surveys  are  BEA's 
ceniuaes.  intended  to  covw  the  universe 
of  foreign  direct  investment  in  the 
United  States  in  value  terms.  Foreign 
direct  investment  in  the  United  States  is 
defined  as  the  ownership  or  control, 
directly  or  indirectly,  by  cme  foreign 
person  of  10  percent  or  more  of  the 
voting  securities  of  an  incorporated  U.S. 
businees  enterprise  or  an  equivalent 
intanst  in  an  unincorporated  U.S. 
business  enterprise,  including  a  branch. 

The  purpose  of  the  benchmark  survey 
is  to  obtain  data  on  the  amount,  types, 
snd  financial  and  operating 
characteristics  of  foreign  direct 
iavastment  in  the  United  States. 

The  data  from  the  survey  will  be  used 
to  messure  the  economic  significance  of 
such  investment  and  to  analyze  its 
effects  on  the  U.S.  econcnny.  They  vrill 
also  be  used  in  fonnidating.  and 
assessing  the  impact  of,  U.S.  policy  on 
faieign  direct  investment 

They  will  provide  benchmarks  for 
deriving  current  universe  estimates  of 
direct  investment  from  sample  data 
collected  in  other  BEA  surveys.  In 
particular,  they  will  serve  as 
benchmarks  for  the  quarteriy  direct 
investment  estimates  included  in  the 
U.S.  international  transactions  and 
national  income  and  product  accounts, 
and  for  annual  estimates  of  the  foreign 
direct  investment  position  in  the  United 
States  at  book  value  and  of  the 
operations  of  the  U.S.  affiliates  of 
foreign  companies. 

The  benchmark  surveys  are  also  the 
most  comprehensive  of  BEA's  surveys 
in  terms  of  subject  matter  in  order  that 
they  obtain  the  detailed  information  on 
foreign  direct  investment  needed  for 
policy  purpoees.  As  specified  in  the  Act, 
policy  areas  of  particular  interest 


include,  among  other  things,  trade  in 
both  goods  and  services,  employment 
and  employee  compensation,  taxes,  and 
technology. 

As  proposed,  the  survey  will  consist 
of  an  instruction  booklet,  an  industry 
coding  booklet,  a  claim  fbr  not  filing  the 
BE-12,  and  the  following  report  forms: 

1.  Form  BE-12(LF)  (I^ng  Form)  for 
reporting  by  nonbank  U.S.  affiliates 
tvith  assets,  sales,  or  net  income  of  more 
than  $100  million; 

2.  Form  BE-12(SF)  (Short  Form)  for 
reporting  by  nonbank  U.S.  offJljates 
with  assets,  sales,  or  net  income  of  more 
than  $3  million,  but  not  more  than  $100 
million; 

3.  Form  BE-12  Bank  fbr  reporting  by 
U.S.  affiliates  that  are  banks  with  assets, 
sales,  or  net  income  of  more  than  $3 
million. 

Althou^  the  proposed  survey  is 
intended  to  cover  the  universe  of  foreign 
direct  investment  in  the  United  States, 
in  order  to  minimign  the  reporting 
burden,  U.S.  affiliates  with  assets,  sales, 
and  net  income  eech  equal  to  or  less 
than  S3  million  are  exempt  from 
reporting  on  Forms  BE-12(LF),  BE- 
12(SF).  and  BE-12  Bank,  but  are 
required  to  file,  on  Form  BE-12(X),  a 
claim  for  exemption  from  filing  in  the 
benchmaiiL  survey. 

In  designing  this  survey,  BEA 
solicited  conunoits  from  an  extensive 
number  of  representatives  of  both  data 
users  and  survey  respondento.  BEA  held 
a  meeting  with  interagency  data  users 
on  May  2, 1997  to  solicit  views  on  the 
proposed  benchmark  stirvey.  It  solidted 
and  received  input  from  several 
nongovernment  data  users.  BEA  also 
solicited  comments  from  respondents  by 
sending  a  packet  with  forms  and 
proposed  changes  to  13  large  companies 
that  are  current  respondents  to  BEA 
surveys.  The  proposed  draft 
incorporates  BEA's  responses  to 
comments  received  from  users  and 
respondents.  In  reeching  decisions  on 
what  questions  to  include  in  the  survey, 
BEA  considered  the  Government's  need 
for  the  data,  the  burden  imposed  on 
respondents,  the  quality  of  the  likely 
responses  (e.g.,  whether  the  data  are 
readily  available  on  the  respondents' 
books),  and  its  experience  in  previous 
benchmaA  siirveys. 

Key  changes  proposed  by  BEA  from 
the  previous  bendunaric  survey  include 
reducing  respondent  burden, 
particularly  for  small  companies,  by:  (1) 
Increesing  the  exemption  level  for 
reporting  on  the  survey  to  $3  million 
(measured  by  the  company's  total  assets, 
sales,  or  net  income)  from  Si  miH<on  in 
the  1992  survey;  (2)  increesing  the 
exemption  level  at  which  reporting  on 
Form  BE-12(LF)  (Long  Form)  is 


required  from  $50  million  to  $100 
million;  and  (3)  requiring  reporting 
cempanies  with  assets,  sales,  or  net 
income  between  $3  million  and  $30 
million  to  report  only  selected  data 
items  on  Form  BE-12(SF)  (Short  Form). 
In  addition,  BELA  proposes  to  base 
industry  coding  of  reporting  companies 
on  the  new  North  Ainerican  Industry 
Classification  System  (NAICS)  in  place 
of  the  current  system  which  is  bemd  on 
the  U.S.  Standard  Industrial 
Classification  system;  to  collect  new 
information  on  affiliated  services 
transactions  by  type  of  service;  and  to 
modify  the  detail  collected  on  the 
composition  of  external  flnnnrtng  of  the 
reporting  enterprise,  on  exports  and 
imports  of  goods  by  product,  and  on  the 
operations  of  foreign-owned  businesses 
in  individual  States. 

A  copy  of  the  proposed  survey  forms 
may  be  obtained  from  the  Direct 
Investment  in  the  United  States  Branch, 
International  Investment  Division.  BE- 
49(A).  Bureeu  of  Economic  Analysis, 
U.S.  Department  of  Commerce, 
Washii^n,  DC  20230;  phone  (202) 
606-5577. 

Bncuttvs  Ordar  iznt 

These  proposed  rules  do  not  contain 
polidee  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
12612. 

Bncnthra  Ordar  12866 

These  proposed  rules  have  been 
determined  to  be  not  significant  ba 
purposes  of  E.O.  12866. 

Paperwork  Rednctiaa  Ad 

These  proposed  rules  contain  a 
collection  of  information  requirement 
subject  to  the  PapeKvork  Reduction  Act 
The  collection  of  information 
requirement  contained  in  the  proposed 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3507  of  the  Paperwork 
Reduction  Act 

Notwithstanding  any  other  provisions 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  foilure  to  comply 
with,  a  coUection-of-information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection 
displays  a  ciurently  valid  Office  of 
Management  and  Budget  Control 
Number,  such  a  Control  Number  (0608- 
0042)  has  been  displayed. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  1  to  715  hours  per  response, 
with  an  average  of  22  houn  per 
response,  including  time  for  reviewing 
in^ructi(uis,  aii^whiwg  tnti»ting  data 
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sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Comments  are  requested  concerning: 
(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  tp 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Comments 
should  be  addressed  to:  Director,  Bureau 
of  Economic  Analysis  (BE-1),  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  and  the  Office  of 
Management  and  Budget,  O.LR.A., 
Paperwork  Reduction  Project  0608- 
0042.  Washington.  DC  20503. 

Regulatory  FlaxibiUty  Act 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation,  Department 
of  Commerce,  has  certified  to  the  Qiief 
Counsel  for  Advocacy,  Small  Business 
Administration,  under  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  that  this  proposed  rulemaking, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Most  small 
businesses  are  not  foreign  owned,  and 
many  that  are  will  not  be  required  to 
report  in  the  benchmark  survey  because 
their  assets,  sales,  and  net  income  are 
each  equal  to  or  less  than  the  $3  million 
exemption  level  below  which  reporting 
is  not  required.  Also,  under  these 
proposed  rules,  companies  with  assets. 
sale§,  or  net  income  above  $3  million, 
but  not  above  $100  million,  would 
report  on  the  abbreviated  BE-12  abort 
form,  rather  than  on  the  BE-12  long 
form.  In  addition  companies  with  assets, 
sales,  or  net  income  between  $3  million 
and  $30  million  will  report  only 
selected  data  items  on  the  BE-12  short 
form.  These  provisions  are  intended  to 
significantly  reduce  the  reporting 
burden  on  smaller  companies. 

List  of  Subjects  in  15  CFR  Part  806 

Balance  of  payments.  Economic 
statistics.  Foreign  investments  in  the 
United  States.  Reporting  and 
recordkeeping  requirements. 
J.  Steven  Landflfirid, 
Director,  Bunau  of  Economic  Analysis. 

For  the  reasons  set  forth  in  the 
preamble,  BEA  proposes  to  amend  15 
CFR  Part  806  as  follows: 


PART  806--OIRECT  INVESTMENT 
SURVEYS 

1.  The  authority  dtation  for  15  CFR 
Part  806  continues  to  read  as  follows: 

Aathoritj:  5  U.S.C  301;  22  U.S.a  3101- 
3108;  and  E.O.  11961  (3  CFK,  1977  Comp., 
p.  86),  as  amended  by  E.0. 12013  (3  CFR, 
1977  Comp.,  p.  147),  E.O.  12318  (3  CFR,  1881 
Comp..  p.  173),  and  E.0. 12518  (3  CFR.  1985 
Comp..  p.  348). 

2.  Section  806.17  is  revised  to  read  as 
follows: 

§806.17    Rules  and  regulalions  for  BE-13^ 
Denchwartt  Survey  ct  Foreign  Direct 
Investment  In  the  United  Stales— 1997 

A  BE-12,  Benchmark  Survey  of 
Foreign  Dired  Investment  in  the  United- 
States  will  be  conducted  covering  1997. 
All  legal  authorities,  provisions, 
definitions,  and  requirements  contained 
in  §§806.1  through  806.13  and  §806.15 
(a)  through  (g)  are  applicable  to  this 
survey.  Specific  additional  rules  and 
regxilations  for  the  BE-12  siuvey  are 
given  in  the  this  section. 

(a)  Response  required.  A  response  is 
required  from  persons  subjed  to  the 
reporting  requirements  of  the  BE-12. 
Benchmaric  Survey  of  Foreign  Dired 
Investment  in  the  United  States — 1997. 
contained  in  this  section,  whether  or  not 
they  are  contaded  by  BEA.  Also,  a 
person,  or  their  agent,  contaded  by  BEA 
concerning  their  being  subjed  to 
reporting,  either  by  sending  them  a 
report  form  or  by  written  inquiry,  must 
respond  in  writing  pursuant  to  §  806.4. 
This  may  be  accomplished  by 
completing  and  returning  either  Form 
BE-12(X)  within  30  days  of  its  receipt 

if  Form  BE-12(LF),  Form  BE-12(SF),  or 
Form  BE-12  Bank  do  not  apply,  or  l^ 
completing  and  returning  Form  BE- 
12(LF),  Form  BE-12(SF).  or  Form  BE-12 
Bank,  whichever  is  applicable,  by  may 
31, 1998. 

(b)  Who  must  report.  A  BE-12  report 
is  required  for  each  U.S.  affiliate,  Le.,  for 
each  U.S.  business  enterprise  in  which 

a  foreign  person  owned  or  controlled, 
directly  or  indirectly,  10  percent  or 
more  of  the  voting  securities  if  an 
incorporated  U.S.  business  enterprise, 
or  an  equivalent  interest  if  an 
unincorporated  U.S.  business 
enterprise,  at  the  end  of  the  business 
enterprise's  1997  fiscal  year.  A  report  is 
required  even  though  the  foreign 
person's  ownership  interest  in  the  U.S. 
business  enterprise  may  have  been 
established  or  acquired  during  the 
reporting  period.  Benefidal,  not  record, 
ownership  is  the  basis  of  the  reporting 
criteria. 

(c)  Fonns  to  be  filed.  (2)  Form  BE- 
12(LF) — Benchmark  Survey  of  Foreign 
Dired  Investment  in  the  United  States — 


1997  (Long  Form)  must  be  completed 
and  filed  by  May  31, 1998,  by  each  U.S. 
business  enterprise  that  was  a  U.S. 
affiliate  of  a  foreign  person  at  the  end  of 
its  1997  fiscal  year,  if: 

(i)  It  is  not  a  bank,  and 

(ii)  On  a  fully  consolidated,  or,  in  the 
case  of  real  estate  investment,  an 
aggregated  basis,  one  or  more  of  the 
following  three  items  for  the  U.S. 
affiliate  (not  just  the  foreign  parent's 
share)  exceeded  $100  milUon  (positive 
or  negative)  at  the  end  of,  or  for,  its  1997 
fiscal  year 

(A)  Total  assets  (do  not  net  out 
liabilities); 

(B)  Sales  or  gross  operating  revenues, 
exduding  sales  taxes;  or 

(C)  Net  income  after  provision  for  U.S. 
income  taxes. 

(2)  Form  BE-1 2(SF)— Benchmark 
Survey  pf  Fcxeign  Dired  Investment  in 
the  United  States— 1997  (Short  Form) 
must  be  completed  and  filed  by  May  31, 
1998,  by  each  U.S.  business  enterprise 
that  was  a  U.S.  affiliate  of  a  foreign 
person  at  the  end  of  its  1997  fiscal  year, 
i£ 

(i)  It  is  not  a  bank,  and 

(ii)  On  a  fully  consolidated,  or.  in  the 
case  of  real  estate  investments,  an 
aggregated  basis,  one  or  more  of  the 
following  three  items  for  the  U.S. 
affiliate  (not  just  the  foreign  parent's 
share)  exceeded  S3  million,  but  no  one 
item  exceeded  $100  million  (positive  or 
negative)  at  the  end  of,  m  fbr,  its  1997 
fiscal  year. 

(A)  Total  assets  (do  not  net  out 
liabilities); 

(B)  Sales  or  gross  operating  revenues, 
exduding  sales  taxes;  or 

(C)  Net  iiuxtme  after  provision  for  U.S. 
income  taxes. 

(3)  Form  BE-12  Bank— Benchmark 
Survey  of  Foreign  Dired  Investment  in 
the  United  States— 1997  BANK  must  be 
completed  and  filed  by  May  31, 1998, 
by  each  U.S.  business  enterprise  that 
was  a  U.S.  affiliate  of  a  foreign  person 
at  the  end  of  its  1997  fiscal  year,  it 

(i)  The  U.S.  affiliate  is  in  "banking", 
which,  for  purposes  of  the  BE-12 
survey,  covers  businesses  enterprises 
engaged  in  deposit  banking  or  closely 
related  functions,  including  commeicial 
banks.  Edge  Ad  corporations  engaged  in 
international  or  foreign  banking.  U.S. 
branches  and  agendes  of  foreign  banks 
whether  or  not  they  accept  domestic 
deposits,  savings  and  loans,  savings 
banks,  and  bank  holding  companies, 
i.e.,  holding  companies  for  which  over 
50  percent  of  their  total  income  is  from 
banks  which  they  hold,  and 

(ii)  On  a  fully  consolidated  basis,  one 
or  more  of  the  following  three  items  for 
the  U.S.  affiliate  (not  the  foreign 
parent's  share)  exceeded  $3  million 
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(positiv*  or  nagitive)  at  tb*  end  ot  or 
for,  its  1997  Ibcal  ymr. 

(A)  Total  Maets  (do  oot  nat  oat 
Uabilitiaah 

(B)  Salaa  or  groaa  oponting  rawiuaa. 
excluding  aaloa  taxaa;  or 

(C)  Net  income  after  proviaion  lor  U.S. 
income  taxaa. 

(4)  Ponn  BE-12(X)— Benchmark 
Sonrey  of  Foreign  Direct  Inveatment  in 
the  United  State*— 1997,  Claim  tot 
Exemption  from  Filing  BB-12(LF).  BE- 
12(SF1.  and  BE-12  Bank  muat  be 
completed  and  filed  within  30  days  of 
the  date  it  waa  leceiTed.  or  by  May  31, 
1998.  whichever  ia  aooner.  by: 

(i)  Bach  U.S.  buainaea  enterpriae  that 
waa  a  U.S.  affiliate  of  a  foreign  poson 
at  the  end  of  its  1997  fiacal  year 
(whether  or  not  the  U.S.  affiliate,  or  its 
afHit,  ia  contacted  by  BEA  concamii^ 
its  being  sub^  to  repotting  in  the  1997 
benchmark  survey),  but  is  axampt  from 
filing  Form  BE-12(LF).  Form  BE-12 
(SF).  and  Form  BE-12  Bank;  and 

(ii)  Bach  U.S.  business  enterpriae.  or 
its  agent,  that  is  contacted,  in  writing, 
by  BEA  concerning  its  being  su^ect  to 
rapofting  in  the  1997  benchmark  survey 
bat  that  is  not  otherwise  required  to  file 
the  Form  BE-12(LF).  Form  BE-12(SF). 
or  Form  BE-12  Bank. 

(d)  Aggiegution  of  rsoi  aetata 
jnveednents.  All  raal  aetata  inveatmants 
of  a  foreign  peraon  must  be  aggregated 
far  the  purpoae  of  applying  the 
reporting  oiteria.  A  single  report  form 
muat  be  filed  to  report  the  aggregate 
holdings,  unless  written  pennisskm  has 
been  received  from  BEA  to  do 
otherwise.  Thoee  holdings  not 
agBreoated  must  be  reported  separately. 

le)  Exemption.  (1)  A  U.S.  aimiata  aa 
consolidated,  or  ^gregated  In  the  caae 
of  real  aetata  inveatments.  is  not 
ramiiied  to  file  a  Form  BE-12(LF).  BE- 
12(SF),  or  Form  BE-12  Bank  if  each  of 
the  foUoMring  three  items  for  the  U.S. 
affiliate  (not  just  the  foreign  parent's 
share)  did  not  exceed  S3  million 
(poaitive  or  negative)  at  the  and  o^  or 
far.  its  1997  fiscal  year 

(i)  Total  assets  (do  not  nat  out 
liabUitiaah 

(ii)  Salea  or  groaa  operating  revenvaa. 
axrlwting  sales  taxes;  and 

(iii)  Net  income  after  proviaion  far 
U.S.  income  taxes. 

(2)  If  a  U.S.  businees  enterpriae  wm  a 
U.S.  affiliate  at  the  end  of  its  1997  fiacal 
year  but  is  exempt  from  filii^  a 
completed  Form  BE-12(LF).  BE-12(SF). 
or  Form  BE-12  Bank,  it  must 
nevertheless  file  a  completed  and 
certified  Form  BE-12(X). 

(f)  Aie  data.  A  fiilly  completed  and 
certified  Form  BE-12(LF).  Form  BE- 
12(SF}.  or  BE-12  Bank  is  due  to  be  filed 
with  BEA  not  later  than  May  31. 1908. 


A  fully  completed  and  certified  Form 
BE-12(X)  is  due  to  be  filed  with  BEA 
within  30  days  of  the  date  it  was 
received,  or  by  May  31, 1998.  whichever 
is 
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MWCY.  Kflnatals  Management  Service. 
Interior. 

ACnOM:  Notice  of  workshops. 

•UMMART:  The  Minerals  ManMement 
Service  (MMS)  has  reopened  ^  public 
comment  period  under  a  proposed  rule 
published  in  the  Federal  la^alar  on 
January  24. 1997  (02  FR  3742). 
amending  the  royalty  valuation 
regulations  for  crude  oil  produced  from 
Federal  leeaea.  hi  the  July  3. 1907, 
Federal  ■iglalBi  (02  FR  30030).  we 
publiahed  a  supplementary  notice  of 
propoaed  rulemaking.  We  received  a 
variety  of  comments  on  the  propoeed 
and  supplementary  propoaed  lulee.  In 
the  September  22. 1997,  Federal 
Magialai  (62  FR  49460)  wre  publiahed  a 
summary  of  theee  comments,  outlined 
altonativea  for  proceeding  with  further 
rulemaking,  and  requeateJ  public 
comment  on  thoee  or  other  suggested 
alteniatives.  In  the  September  26. 1997. 
Pedaral  ■iglHii  (62  FR  50544)  we 
announced  three  workshops  to  diacuaa 
altemativaa  far  proceeding  with  the 


MMS  will  now  hold  three  additional 
workahopa  to  diacuaa  altemativee  for 
proceeding  with  the  rulemaking.  The 
main  purpoee  of  theee  workshops  is  to 
provide  small  producers  an  opportunity 
to  learn  more  about  the  i»opoeed  rule 
and  to  obtain  their  comments  on  the 
altemativee  deecribed  in  the  September 
22. 1997.  Federal  tsalaisi  notice  (62  FR 
40460),  or  any  new  altemativea  or 
modifications  to  the  propoaed 
altemativea  for  MMS's  consideration. 
We  are  not  requesting  comments  on  the 
original  propoeed  rule  or  the 
supplmxiantal  propoeed  rule,  nor  on  the 
summary  of  comments  outlined  in  the 
September  22. 1997,  Federal  Sagisler 
notice  (62  FR  49460).  Interested  parties 
are  invited  to  attmd  and  participate  in 
theee  workahopa. 


OATR:  Comments  on  the  notice 
reopening  the  comment  period  must  be 
submitted  to  MMS  by  October  22. 1097. 

The  woriuhopa  wUl  be  hdd  aa 
fallows: 

Warkthop  1:  Bakersfield.  CA,  October 
16, 1997,  from  1  pan.  to  4:30  pjn.. 
Pacific  time. 

WoHcMhop  2:  Caaper,  WY,  October  16, 
1997.  from  1  pjn.  to  4:30  pjn.. 
Mountain  time. 

Workshop  3:  Roewell.  NM.  October 
21, 1997.  from  1:30  pun.  to  5:00  pun.. 
Mountain  time. 


;  Workshop  1  will  be  held  in 
the  Bakersfield  District  Office.  Bureau  of 
Land  Management.  3801  Pegasus  Drive. 
Bakersfield.  CA  93308-6837,  telephone 
(805) 391-6000. 

Workshop  2  wiU  be  held  in  the  Casper 
District  Office,  Bureeu  of  Land 
Management,  1701  East  "E"  Street. 
Casper.  WY  82601,  telephone  (307)  261- 
7000. 

Woricshop  3  will  be  held  in  the 
Roswell  District  Office.  Bureeu  of  Land 
Management,  2909  Weat  2nd  Street. 
Roewell.  NM  88201.  telephone  (505) 
627-0272. 


KM  RJRTNDI  MPOfMATKM  contact: 
Peter  Chriatnacht  or  Sheila  Dean, 
Royalty  Valuation  Division.  Royalty 
Management  Program,  Minerals 
Management  Service.  P.O.  Box  25165. 
MS  3151.  Denver,  CO  80225-0185, 
telephone  numbers  (303)  275-7252  and 
(303)  275-7201.  raepectively;  or  David 
S.  Gusy,  Chief.  Rulea  and  Publications 
Staff,  Royalty  Management  Program, 
Minerala  Management  Service,  P.O.  Box 
25165,  MS  3021,  Denver.  CO  80225- 
0165;  telephtme  (303)  231-3432;  fax 
number  (303)  231-3385;  e4blaU 
Devid_GazytoiDS.gov. 

8UPWJ— IITAWY  mnmumfm.  Theee 
three  workahopa  will  be  open  to  the* 
public  in  order  to  discuss  the 
altemativea  deecribed  in  the  September 
22. 1997.  Notice  (62  FR  49460). 
While  MMS  U  hoedng  odier 
woricshops  involving  industry 
organizations  and  Statee.  the  intent  of 
the  Bakersfield.  Casper,  and  Roewell 
workshops  is  to  provide  information  to, 
and  receive  comments  from,  small  oil 
producers  at  locations  near  their 
operations  to  minimJM  their  travel. 
However,  other  interested  parties  are 
welcome.  We  encourage  a  workshop 
atmosphere  where  members  of  the 
public  participate  in  a  rfifiiTJon  of  the 
alternatives.  Space  is  limited.  However, 
attendees  should  reaerve  slots  with 
Peter  Christnacht  or  Shelia  Dean  at  the 
telephone  numbers  in  the  FOR  RITIME 
MPOOMATION  OONTACr  section  of  this 
notice  no  later  than  Octobn  15, 1997. 
For  building  security  meesures.  each 
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person  will  be  required  to  sign  in  and 
may  be  required  to  present  a  picture 
identification  to  gain  entry  to  the 
workshops. 

Diited:  Octobw  2. 1997. 
R.  Dak  Fazio. 

Acting  Atsodate  Dtnctorfor  Royalty 
ManagBBwnt. 
(FR  Doc.  97-28570  Filed  10-7-07;  0:45  am] 


OEPARTMBIT  OF  VETERANS 
AFFAIRS 

38CFRPart47 
RBI290O-AI78 

Reporting  Hertth  Cm*  Ptoleeolonols  to 
SMo  Uoenalng  Boonto 

AOaCY:  Department  of  Veterans  Affairs. 
ACTKM:  Proposed  rule. 


f.  It  continues  to  be  the  policy 
of  the  Department  of  Veterans  Affairs 
(VA)  to  report  to  State  Licensing  Boards 
any  separated  physician,  dentist,  or 
other  licensed  health  care  professional 
(one  who  no  longer  is  on  VA  rolls) 
whose  rliniral  practice  so  significantly 
failed  to  meet  generally  accepted 
standards  of  cUnical  practice  as  to  raise 
reasonable  concern  for  the  safety  of 
patients.  This  document  proposes  that, 
in  addition.  VA  would  report  to  State 
Licensing  Boerds  any  currently 
employed  physician,  dentist,  or  other 
Uooued  health  care  professional  (one 
who  is  on  VA  rolls)  whose  clinical 
practice  so  significantly  failed  to  meet 
generally  accepted  standards  of  clinical 
practice  during  VA  employment  as  to 
raise  reesonable  concern  for  the  safaiy  of 
patioits.  Some  health  care  profassionJals 
who  are  VA  employees  also  provide 
beelth  care  outside  VA's  jurisdiction. 
Accordingly,  the  reporting  of  cunently 
employed  licensed  health  care 
professionals  who  meet  the  standard  for 
reporting  appears  to  be  necessary  so  that 
Stete  Licensing  Boards  can  take  action 
as  appropriate  to  protect  the  public. 
Examples  of  actions  that  meet  the 
criteria  fat  reporting  are  set  forth  in  the 
taxt  portion  of  this  rulemaking.  Also, 
this  document  proposes  to  clarify  that  to 
be  "on  VA  rolls"  means  on  VA  rolls 
regardless  of  the  status  of  the  health  care 
professional,  including  full-time,  part- 
time,  contract  service,  fee-basis,  or 
without  compensation.  This  would 
identify  more  cleariy  thoee  health  care 
professionals  who  would  be  subject  to 
die  reporting  policy.  Further, 
nonsidwtantive  changes  are  made  for 
purposes  of  clarity. 


DATES:  Comments  must  be  received  on 
cff  before  December  8, 1997. 
ADDRESSES:  Mail  or  hand  deliver  written 
comments  to:  Director,  Office  of 
Regulations  Management  (02D). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW,  Room  1154. 
Washington.  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  2900-AI16."  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  in  the  Office  of 
Regulations  Management,  Room  1158, 
be^veen  the  hours  of  8.-00  a.m.  and  4:30 
pjn.,  Monday  through  Friday  (except 
holidays). 

FOR  RJRTHER  MPORMATICN  COffTACT: 
Ruth-Ann  Phelps,  PhJ).,  Veterans 
Health  Administration.  Patient  Care 
Services  (llB).  810  Vermont  Ave.,  NW.. 
Washington,  DC  20420.  at  (202)  273- 
8473  (this  is  not  a  toll-free  number). 

supnaefTARY  mformatkm: 

Eieiiiitive  Order  12888 

This  proposed  rule  has  been  reviewed 
by  OMB  under  Executive  Order  12866. 

EegnlatiHy  FtexibiMfy  Act 

The  Secretary  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatny  FlexUiility 
Act.  5  U.S.C  601-612.  The  rule  will 
affect  only  individuab  and  will  not 
directly  affect  any  small  entities. 
Therefore,  pursuant  to  5  U.S.C  605(b). 
this  rule  is  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

There  are  no  applicable  Catalog  of 
Federal  DcHnestic  Assistance  program 
numbers. 

Lfat  of  SiAfacIs  ia  38  CFR  Part  47 

Health  professions. 
Approved:  Septnnlier  S.  1997. 

Acting  Secretary  of  Veterans  Af^dn. 

For  the  reasons  set  forth  in  the 
{Heamble.  38  CFR  part  47  is  propoaed  to 
be  amended  %s  follows: 

PART  47— POLICY  REGARMIQ 
REPORTmO  HEALTH  CARE 
PROFESSIONALS  TO  STATE 
UCSeiilG  BOARDS 

1.  The  authority  citation  far  pert  47 
contJPMw  to  read  as  follows: 

Pub.  L.  00-106. 00  SlaL  041;  38 


4.  In  §  47.1,  paragraph  (a)  is  removed; 
paragraphs  (b)  through  (h)  are 
redesignated  as  paragraphs  (a)  throu^ 
(g),  respectively;  new  paragraphs  (h)  and 
(i)  are  added,  and  the  authority  citation 
is  revised,  to  read  as  follows: 


147.1 


(h)  CuiTBntfy  employed  licensed 
heahh  care  professional  means  a 
licensed  health  care  professional  who  is 
on  VA  rolls. 

(i)  On  VA  rolls  means  on  VA  rolls, 
regardless  of  the  status  of  the 
professional,  such  as  full-time,  part- 
time,  contract  service,  fee-basis,  or 
without  compensation. 

(Autliority:  3«  U.S.C  501.  7401-7405; 
Section  204(b)  of  Pub.  L.  90-166. 90  StaL 
952-053:  Pub.  L.  00-060. 100  Stat  3743) 


147.2 

5.  Section  47.2  is  removed. 

147.3    [Redaeigneladae|47J3 

6.  Section  47.3  is  redeaignated  as 
S47.2. 

7.  The  newly  redesignated  §  47.2  is 
revised  to  read  as  follows: 


U.S.C501. 

2.  Tlie  part  heeding  for  pert  47  is 
revised  to  read  as  shown  above. 

3.  In  part  47.  subpart  A  and  sul^Mrt 
B  heedLogs  are  removed. 


{47.2   Raportlngtoj 

It  is  the  policy  of  VA  to  report  to  State 
Licensing  Boards  any  curraitfy 
employed  licensed  health  care 
professional  or  separated  licensed 
health  care  professional  whose  clinical 
practice  during  VA  employment  so 
significantly  failed  to  meet  generaUy 
accepted  standards  of  clinical  practice 
as  to  raise  reasonable  coiu:em  for  the 
safety  of  patients.  The  following  an 
examples  of  actions  that  meet  the 
critnia  for  reporting: 

(a)  Significant  deficiencies  in  clinical 
practice  such  as  lack  of  diagnostic  or 
treatmrait  capability;  errors  in 
transcribing,  administering  or 
dociimanting  medication;  inability  to 
perform  rHnirail  procedures  considwed 
basic  to  the  perfMmanoe  of  one's 
occupation;  pwforming  procedures  not 
included  in  one's  clinical  privileges  in 
other  than  emwgency  situations; 

(b)  Patimt  neglect  or  abandonment; 

(c)  Mental  hadth  impairment 
sufficient  to  cause  the  individual  to 
behave  inappropriately  in  the  patient 
care  environment; 

(d)  Physical  health  impairment 
sufficient  to  cause  the  individual  to 
provide  unsafe  patient  care; 

(e)  Substance  abuse  when  it  affects 
the  individual's  atnlity  to  perform 
appropriatefy  as  a  he^th  care  provider 
or  in  the  patient  care  environment; 

(f)  Falsificatitm  of  credentials; 

(^  Falsification  of  medical  records  or 
prescriptions; 
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(h)  Theft  of  drugs;  ^ 

(i)  Inappropriate  dispensing  of  drugs; 

(j)  Unethical  behavior  or  moral 
turpitude; 

(k)  Mental,  physical,  sexual,  or  verbal 
abuse  of  a  patient  (examples  of  patient 
abuse  include  intentional  omission  of 
care,  willful  violation  of  a  patient's 
privacy,  willful  physical  Injury, 
intimidation,  harassment,  or  ridicule); 
and 

(I)  Violation  of  raaearch  ethics. 

(Authority:  M  U.S.C  501.  7401-740S: 
Soction  204(b)  of  Pub.  L.  99-166,  99  Stat 
952-953;  Pub.  L  99-660.  100  Stat.  3743) 

(FR  Doc  97-28012  Piled  10-7-07;  8:45  am] 


Notices 


FacUnll 
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Thte  section  o»  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  app(icat)te  to  ttte 
public.  Notices  ot  hearings  and  investigations, 
conunrttee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  docuntents  appearing  in  tNo 
section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  ServiM 

Plnkhain  Tlmbar  SalM  and  AssocialMl 
ActivWM;  Kootenai  National  Foreat. 
Lincoln  County,  Montana 

AOBICY:  Forest  Service,  USDA. 
action:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  USDA.  Forest  Service, 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  to  disclose  the 
environmental  effects  of  timber  harvest, 
prescribed  fire,  road  closures,  road 
rehabilitation,  and  construction  of 
temporary  and  specified  roads  in  the 
Pinkham  Creek  drainage.  The  Pinkham 
Creek  drainage  is  located  approximately 
5  air  miles  southwest  of  Eureka, 
Montana. 

The  proposed  actions  to  harvest  and 
reforest  timber  stands,  construct, 
reconstruct  and  rehabilitate  roads, 

Erescribe  burning,  and  restrict  roads  are 
sing  considered  together  because  they 
represent  either  connected  or 
ctmiulative  actions  as  defined  by  the 
Council  on  Environmental  Quality  (40 
CFR  1508.25).  The  purposes  of  the 
project  are  to  restore  ecological 
processes  in  order  to  achieve 
sustainable  conditions,  reduce  the  risk 
of  large-scale,  severe  wildlife  in  an 
urban/wildland  interfiEtce  area,  and 
provide  for  hiuian  needs  and  desires. 

The  EIS  will  tier  to  the  Kootenai 
National  Forest  Land  and  Resource 
Management  Plan  and  Final  EIS  of 
September,  1987,  which  provides 
overall  guidance  for  forest  management 
of  the  area.  All  activities  associated  with 
-  the  proposal  will  be  designed  to 
TnAintain  high  quality  wildlife,  fisheries, 
and  watershed  objectives. 
DATES:  Written  comments  and 
suggestions  should  be  received  by 
December  8, 1997. 

ADDRESSES:  The  Responsible  OCBcial  is 
Robert  Schrenk,  Forest  Supervisor, 


Kootenai  National  Forest  Written 
comments  and  suggestions  concerning 
the  scope  of  the  analysis  may  be  sent  to: 
Robert  Thompson.  District  Ranger, 
Rexford  Ranger  District,  1299  Highway 
93  North.  Eureka.  Montana  59917. 
FOR  FURIHER  MFORMATKW: 
Terry  Chute,  Planning  Coordinator, 
Rexford  Ranqger  District,  Phone:  (406) 
296-2536. 

SUPPLEMBfTARY  MFORMATION:  The 
decision  area  contains  approximately 
65,100  acres  within  the  Kootenai 
National  Forest  in  Lincoln  County, 
Montana.  All  of  the  proposed  projects 
would  occur  on  National  Forest  lands  in 
the  Pinkham  Creek  drainage  near 
Eureka,  Montana.  The  legal  location  of 
the  decision  area  is  as  follows:  all  or 
portions  of  Township  36  North.  Range 
'  28  West;  Township  36  North,  Range  27 
West;  Township  35  North,  Range  28 
West;  Township  35  North,  Range  27 
West;  Township  34  North.  Range  28 
West  Tovmship  34  North,  Range  27 
West:  Township  33  North.  Rai^  28 
West:  Township  33  North,  Range  27 
West;  Principal  Montana  Meridian. 

All  proposed  activities  are  outside  the 
boimdaries  of  any  inventoried  roadless 
area  or  any  areas  considered  for 
inclusion  to  the  National  Wilderness 
System  as  recommended  by  the 
Kootenai  National  Forest  Plan  or  by  any 
past  or  present  legislative  wilderness 
proposals. 

The  Forest  Service  proposes  to 
commercially  thin  and  prescribed  burn 
about  5,050  acres;  regeneration  harvest 
and  prescribe  bum  about  1,425  acres; 
salvage  harvest  about  290  acres;  and 
slash  and  prescribe  bum  (with  no 
associated  harvest)  about  1,750  acres 
over  the  next  10  years.  An  estimated 
harvest  volume  of  approximately  59,530 
hundred  cubic  feet  of  commercial 
timber  products  would  be  produced.  An 
estimated  1.1  mile  of  specified  road 
construction  would  be  needed  to  access 
timber  harvest  areas.  An  estimated  38 
miles  of  road  reconstruction  would  also 
be  needed  to  improve  drainage  and 
safety  on  roads  needed  to  access  timber 
harvest  areas.  An  unspecified  amount  of 
road  no  longer  in  use  would  be 
rehabilitated  by  various  methods  which 
include  recontouring,  ripping  and 
seeding,  rehabilitated  by  various 
methods  which  include  recontouring. 
ripping  and  seeding,  rehabilitation  of 
stream  crossings,  and  installment  of 
barriers  resulting  in  abandonment 


Three  management  strategies  have 
been  developed  in  response  to  the 
following  conditions: 

1.  Reduce  the  risk  of  catastrophic  fin 
by  tnating  areas  ofhigfi  or 
accumulating  fuel  concentrationa.  The 
treatments  proposed  under  this  strategy 
include  commercial  timber  harvest 
slashing  and  prescribed  burning.  Timber 
harvest  would  include  salvage, 
commracial  thinning  and  regeneration 
methods.  Methods  lued  would  depend 
on  the  composition  of  stands  proposed 
fat  treatment  and  available  options  for 
achieving  desired  conditions  and 
trends. 

2.  Minimize  the  risk  of  epidemic  bark 
beetle  attack  by  developing  desirable 
tree  species  composition  and  reducing 
stand  density.  This  strategy  is  related  to 
Strategy  1.  as  epidemic  barii  beetie 
activity  causes  tree  mortality  that  can 
greatiy  increase  fuel  accumulations.  The 
treatments  proposed  under  this  strategy 
include  commercial  thinning,  slashing 
and  prescribed  burning. 

3.  Minimize  the  effect  of  high  levels  of 
root  rot  by  regenerating  areas  of  high 
root  rot  activity  to  less  susceptible  tree 
specie*.  This  strategy  is  related  to 
Strategies  1  and  2  as  root  rot  weakens 
and  predisposes  trees  to  bark  beetie 
attack.  The  subsequent  increase  in  tree 
mortality  can  greatiy  increase  fuel 
accumulations.  The  treatment  proposed 
with  this  strategy  wotild  use 
regeneration  harvest  methods  to 
reestablish  stands  of  tree  species  less 
susceptible  to  root  rot.  In  the  Decision 
Area,  Douglas-fir  is  the  tree  species  that 
is  most  susceptible  to  root  rot  Western 
larch  and  western  white  pine  are  less 
susceptible,  and  are  well  suited  to  the 
portions  of  the  Decision  Area  aSsctad 
by  root  rot 

The  Kootenai  National  Forest  Land 
and  Resource  Management  Plan 
provides  overall  management  objectives 
in  individual  delineated  management 
areas  (MA's).  The  proposed  projecto 
encompass  five  predominant  MA's;  6, 
10, 11, 12  and  15.  Briefly  described.  MA 
6  is  managed  to  provide  for 
opporttmities  for  developed  recreation 
activities.  MA  10  is  managed  to 
maintain  or  enhance  the  winter  range 
habitat  effectiveness  for  big  game 
species.  MA  11  is  managed  to  maintain 
or  enhance  the  winter  range  habitat 
effectiveness  for  big  game  species  and 
produce  a  programmed  yield  of  timber. 
MA  12  is  managed  to  maintain  or 
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enhance  non-winter  big  game  habitat 
and  produce  a  programmed  yield  of 
timber.  MA  15  focuses  upon  timber 
production  using  various  silvicultiual 
practices  while  providing  for  other 
resource  values  such  as  soils,  air,  water, 
wildlife,  recreation,  and  forage  for 
domestic  livestock.  Timber  harvest  and 
prescribed  burning  is  propoeed  in  all 
MA's.  This  propoeal  includes 
replicating  historic  disturtiance  patterns. 
Fourteen  forest  openings  greater  than  40 
acres  in  size  would  be  created,  ranging 
in  size  from  44  to  373  acres.  A  60  day 
public  review  and  approval  of  the 
Regional  Forester  for  exceeding  the  40 
acre  limitation  for  regeneration  harvest 
would  be  required  prior  to  the  signing 
of  the  Record  of  Ctecision.  The  60-day 
scoping  period  initiated  Mdth  this  Notice 
of  Intent  will  serve  as  the  public  review 
period  for  openings  over  40  acres. 

The  Proposed  Action  would  include 
two  amendments  to  the  Kootenai  Forest 
Plan.  A  programmatic  amendment  to  the 
Forest  Plan  for  managing  open  road 
density  at  a  level  above  the  MA  12 
standaird  may  be  necessary.  A  project- 
specific  amendment  for  harvesting  in 
big  game  movement  corridors  in  MA  12 
may  also  be  necessary. 

The  Forest  Service  will  consider  a 
range  of  alternatives.  One  of  these  will 
be  the  "no  action"  alternative  in  which 
none  of  the  proposed  activities  would 
be  implemented.  Additional  alternatives 
will  examine  varying  levels  and 
locations  for  the  proposed  activities  to 
achieve  the  proposal's  purposes,  as  well 
as  to  respond  to  the  issues  and  other 
resource  values. 

Concerns:  Several  areas  of  concern 
were  identified  by  the  public  as  well  as 
Forest  Service  personnel  during 
preliminary  assesament.  These  concerns 
are  briefly  described  below: 

•  The  Pinkham  area  is  home  to  many 
people  who  care  deeply  about,  and  have 
multi-generational  ties  to  the  area. 
Public  land  in  the  valley  is  seen  as  an 
asset  for  recreation  and  people's  quality 
of  life. 

•  Qear-cutting:  Many  people  said 
there  has  been  too  much  clear-cutting  in 
the  area  in  the  past,  and  they  are  ugly. 
Future  harvest  should  be  done 
selectively,  leaving  the  large  trees.  On 
the  other  hand,  some  said  that  clear-cuts 
provide  important  habiut  for  deer,  elk 
and  grouse,  and  that  clear-cutting 
should  continue. 

•  Prescribed  burning:  People  do  not 
like  the  appearance.  Many  believe  that 
trees  that  are  burned  up  or  killed  could 
have  provided  firewood  or  wood 
products.  A  few  said  they  understood 
the  need  for  burning  in  some  cases,  but 
had  reservations.  Smoke  in  the  valley 


from  prescribed  burning  was  also 
mentioned. 

•  Roads  and  road  access:  Comments 
varied.  Many  thought  there  were  too 
many  road  closures,  while  others  felt 
that  more  roads  should  be  closed.  Many 
people  felt  that  there  were  enough  or  too 
many  roads  in  the  area,  and  that  no  new 
roads  were  needed.  Several  people 
identified  the  need  to  increase  control  of 
knapweed,  which  occurs  along  some 
roads  in  the  area. 

•  Public  use  and  recreation:  There  is 
a  common  sentiment  that  public 
recreational  use  has  increased  over  the 
past  several  years.  Hunting  and 
snowmobiling  were  specifically 
mentioned  as  uses  that  have  increased. 
Many  people  said  that  additional 
developed  recreation  sites  were  not 
desired  or  needed.  Some  desire 
increased  maintenance  of  trails, 
especially  historic  pack  trails.  Othara 
mentioned  the  decreasing  availability  of 
firewood.  Off-road  vehicle  use  was  said 
to  be  increasing,  which  was  not  desired 
due  to  noise  and  ground  distiirbance.  A 
majority  of  people  said  that  maintaining 
traditional  recreational  opportunities 
was  important 

•  Wildlifa:  A  variety  of  opinions  and 
observations  about  wildlife  were 
expressed.  Some  felt  that  populations  of 
deer,  elk  and  moose  were  increasing, 
while  others  said  they  were  declining. 
Some  said  that  management  of  the  area 
should  foctis  on  recovery  of  threatened, 
endangmed  and  sensitive  wildlife 
species,  while  others  believe  that 
"midtiple-use"  management  should 
continue.  One  mentioned  that 
designated  winter  range  is  used  almost 
totally  in  summer  and  fall  months. 

•  Livestock  grazing:  Many  comments 
wwpe  received  expressing  displeasure 
and  frustration  with  livestock  grazing  in 
the  area.  Open-range  cattle  on  private 
land,  in  streams,  and  in  roadways  were 
mentioned  numerous  times.  Other 
comments  expressed  the  desire  to 
maintain  or  increase  livestock  grazing  in 
the  area. 

•  Timber  management:  Many  people 
said  that  timber  harvest  is  appropriate, 
and  expressed  a  preference  for  selective 
harvests  that  retain  both  large  and  small 
trees,  are  adequately  cleaned  up 
following  harvest,  and  provide 
opportimities  for  small  operators.  The 
appearance  of  recenUy  logged  areas  is 
important  to  many  people.  Several 
stated  that  dead  and  dying  trees  should 
be  harvested  before  they  lose  their  value 
for  timber  products.  Some  people 
expressed  their  belief  that  the  area  has 
been  over  cut  in  the  past  and  further 
timber  harvest  is  inappropriate.  Others 
said  that  timber  should  be  managed  as 
it  has  been  in  the  past,  and  that  the 


emphasis  for  the  area  should  be  for 
maximum  timber  production. 

•  Water  quality,  riparian  areas:  The 
need  for  water  quality  protection  was 
mentioned  by  several  people.  Some 
thought  the  area  near  Pinkham  Creek 
should  not  be  harvested,  but  should  be 
maintained  for  fishing  and  camping. 
One  person  mentioned  that  the  Forest 
Service  needed  to  pay  more  attention  to 
wet  areas  within  harvest  units.  Concern 
about  effiscts  to  water  quality  from  cattie 
in  streams  was  voiced. 

•  What  people  would  like  the 
Pilikham  Area  to  be  like  in  the  fiittue: 
Many  people  expressed  a  desire  that  the 
area  continue  to  provide  the  quality  of 
experiences  and  benefits  to  people  that 
it  has  over  the  past  90-f  years.  Many 
people  mentioned  maintaining  the 
lower  valley  floor  as  a  quality 
residential  area,  while  providing 
opportimities  for  recreation,  grazing  and 
timber  harvest.  A  common  sentiment 
seemed  to  be  that  the  area  remain 
"unchanged" — as  remote  as  possible,  a 
good  place  to  raise  a  bmily  and  make 
a  living.  Others  believe  that  the  area 
should  be  managed  for  reforestation, 
wildlife  habitat  improvement,  sensitive 
and  endangered  species  recovery,  water 
quality  and  fishery  improvement  Still 
others  feel  that  recreation  should  be  the 
primary  human  use. 

•  Public  involvement  and  scoping:  In 
October.  1993  a  "Pinkham  Project  Area 
Planning  Report"  was  mailed  to  over 
200  local  landowners  and  residents,  and 
people  that  had  expressed  interest  in 
Forest  Service  activities  in  the  area. 
Advertisements  were  also  placed  in  the 
Daily  InteHake,  Kalispell,  Montana  and 
the  Tobacco  Valley  News,  Eureka, 
Montana,  requesting  public  comment 
and  information  concerning  the 
Pinkham  Project  Area.  In  addition,  in 
June.  1907  a  letter  was  mailed  to 
approximately  230  individuals,  groups 
and  other  agencies  comprising  the 
mailing  list  for  the  Pinkham  Project 
Aree  requesting  written  comments. 
Taking  into  account  the  comments 
received  and  information  gathered 
during  preliminary  analysis,  it  was 
decided  to  prepare  an  EIS  for  the 
Pinkham  TimlMr  Sales  and  Associated 
Activities.  Comments  received  prior  to 
this  notice  will  be  included  in 
developing  issues  and  identifying 
alternatives  for  the  EIS. 

This  environmental  analysis  and 
decision  making  process  will  enable 
additional  interested  and  affected 
people  to  participate  and  contribute  to 
the  final  decision.  The  public  is 
encoiuaged  to  take  part  in  the  process 
and  is  encouraged  to  visit  with  Forest 
Service  officials  at  any  time  during  the 
analysis  and  prior  to  the  decision.  The 
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Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
proposed  action.  This  input  will  be  used 
in  preparation  of  the  draft  and  final  EIS. 
The  scoping  process  wiU  include: 
— Identifying  preliminary  issues. 
— ^Identifying  significant  issues  to  be 

analyzed  in  depth. 
•^Identifying  alternatives  to  the 

proposiMi  action. 
— Identifying  potential  environmental 

effects  of  this  project  and  alternatives 

(i.e..  direct,  indirect,  and  cumulative 

effects  and  coimected  actions). 

Estimated  Dates  for  Filing:  While 
public  {Mrticipation  in  this  analysis  is 
welcome  at  any  time,  comments 
received  within  60  days  of  the 
publication  of  this  notice  will  be 
especially  useful  in  the  preparation  of 
the  Draft  EIS.  The  60-day  comment 
period  will  fulfill  the  public  review 
requirement  for  creating  openings  over 
40  acres  in  size.  The  Draft  EIS  is 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  to  be  available  for  public  review  by 
March,  1998.  At  that  time.  EPA  will 
publish  a  Notice  of  Availability  of  the 
Draft  EIS  in  the  Federal  Register.  The 
comment  period  on  the  Draft  EIS  will  be 
a  minimum  of  45  days  frtun  the  date  the 
EPA  publishes  the  Notice  of  Availabilify 
in  the  Federal  Register. 

The  Final  EIS  is  scheduled  to  be 
completed  by  June,  1998.  In  the  Final 
EIS,  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  Draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  a 
decision  regarding  the  proposal. 

Reviewers  Obligations:  The  Forest 
Service  believes,  at  this  early  stage,  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  enviroiunental 
review  process.  First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
enviroimiental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  versus  NRDC,  435  U.S.  519. 
553  (1978).  Also,  environmental 
objections  that  coiild  be  raised  at  the 
draft  environmental  impact  statement 
stage  may  be  waived  or  dismissed  by  the 
courts.  City  ofAngoon  versus  Model, 
803  F.2d  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  versus  Harris, 
490  F.Supp.  1334. 1338  (EJ3.  Wis. 


1980).  Because  of  these  court  rulings,  it 
is  very  important  that  those  interested 
in  this  proposed  action  participate  by 
the  close  of  the  45  day  comment  period 
so  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  and  re^mnd  to 
them  in  the  Final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  discussed.  Reviewers  may 
wish  to  refer  to  the  Council  on 
Environmoital  Quality  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Responsible  Official:  Robert  Schrenk, 
Forest  Supervisor.  Kootenai  National 
Forest,  is  the  Responsible  OffidaL 
Authorify  for  preparation  of  the  EIS  has 
been  delegated  to  Robert  Thompson. 
District  Ranger,  Raxford  Ranger  District. 
1299  mghway  93  North,  Eureka. 
Montana.  The  Responsible  Official  will 
decide  which,  if  any.  of  the  propoeed 
projects  will  be  implemented,  "rhe 
det^ion  and  reasons  for  the  decision 
will  be  documented  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  Forest  Service  Appeal  Regulations. 

Osted:  October  2, 1997. 
Eofcart  J.  Thompeon, 
Acting  Forest  Supervisor. 
[FR  Doc  97-26624  Filed  10-7-07;  8:4S  on) 
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BARRY  QOLOWATER  SCHOLARSHIP 
AND  EXCELLB4CE  IN  EDUCATION 
FOUNDATION 

Aganqf  Infomwlton  Collection 
AcUvIUm:  PropoMd  CoNMtlon; 
Comment  f<equ—t;  Exieoelon 

AOBICY:  Barry  Goldwater  Scholarship 

and  Excellence  in  Ediication 

Foundation. 

ACnOM:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  annouces  that 
the  Goldwater  Scholarship  Foundation 
is  planning  to  submit,  for  extension,  the 
following  Infonnation  Collection 
Request  (lOl)  to  the  Office  (A 


Management  and  Budget  (0MB): 
Goldwater  Scholarship  Payment 
Request  Form,  0MB  No.  3019-0001. 
Before  submitting  Uie  ICR  to  0MB  for 
review  and  approval  for  extension,  Hie 
Goldwater  Fouindation  is  soliciting 
comments  on  the  proposed  ICR  as 
described  below. 

IMTEB:  Comments  must  be  submitted  on 
or  before  December  8. 1997. 
ADDRESSES:  Mail  comments  to  Gerald  J. 
Smith,  President  Barry  Goldwater 
Scholarship  and  Excellence  in 
Education  Foundation,  6225  Brandon 
Avenue,  Suite  315.  Springfield.  VA 
22150-2519. 

FOR  FURTHER  WTORMATION  CONTACT: 
Gerald  J.  Smith.  (703)  756-6012;  FAX: 
(703)  75&-6015:  E-maiL 
goldh2o9erolB.com. 

SUPPLBBfTARY  MFORMA-nON: 

Affected  Entities:  Entities  affected  by 
this  action  include  approximately  400 
Goldwater  Scholars  and  their  respective 
Academic  and  Financial  Aid  Officers. 

Title:  Goldwater  Foimdation  pa]rm«at 
Request  Form. 

Abttract:  PuUic  Law  99-166 
andiorizas  The  Goldwater  Foundation  to 
conduct  an  annual  nationwide 
undergraduate  scholarship  competition 
for  students  pursuing  careers  in 
mathematics,  the  natviral  sciences  and 
engineering.  This  Information 
Collection  Form  is  used  by  the 
Foundation  to  verify  a  Goldwater 
Scholarship  recipient's  academic 
standing  and  to  authorize  the 
disbursement  of  funds  to  the  Scholar 
each  term. 

The  Foundation  uses  this  fonn  to 
ensure  that  only  authorized  expenses 
are  requested  and  to  avoid  the 
duplication  of  other  scholarship  funding 
wUch  is  prohibited.  Less  frequent 
collection  of  this  information  would  not 
allow  the  Foundation  to  verify  a 
Scholar's  academic  and  financial  status 
as  required  each  term.  Further,  less 
frequent  collection  would  cause  the 
Foundation  to  expend  funds  sooner 
than  would  be  fiscally  responsible, 
since  all  fiinds  are  interest  bearing  until 
expended.  Under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA)  (44 
U.S.C.  3501-3520),  Federal  agencies 
must  obtain  approval  fitun  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  "Collection  of  information" 
is  defined  in  44  U.S.C.  3502(3)  and  5 
CFR  1320.30  and  includes  agency 
requests  or  requirements  that  members  . 
of  the  public  submit  reports,  keep 
records,  or  provide  information  to  a 
third  party. 
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Section  3506(cM2)(A)  of  the  PRA  (44 
U.S.C  (cK2XA)  raquim  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  RegiatBr  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information  before 
submitting  the  collection  to  OMB  for 
approval.  To  comply  with  this 
requirement.  The  Coldwater  Foundati(»i 
is  publishing  notice  of  the  proposed 
collection  of  information  listed  below. 

With  respect  to  the  following 
collection  of  information.  The 
Goldwater  Foimdation  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
Foundation's  functions,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used:  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
infiormation  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques, 
when  appropriate,  and  other  foims  of 
infcnmation  technology. 

Data  Collected  Include:  Current 
School  and  Home  addresses:  Current 
cost  of  tuition,  fees,  books,  room  and 
board  and  additional  expenses:  list  of 
other  scholarships  and  verification 
signatures  of  the  Scholar,  academic  and 
financial  aid  ofBcers. 

Burden  Statement:  The  estimated 
public  reporting  burden  for  this 
collection  of  information  is  45  minutes 
per  respondent  semiannually.  This 
estimate  includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  mainf  inir^g  and 
reviewing  the  collection  of  information. 

Respondents:  Goldwater  Scholarship 
ncipients. 

Estimated  Number  of  Respondenta: 
400. 

JIasponsas:  2  ipet  school  year. 

Total  Burden  Hours:  600  per  year. 

Recordkeepers:  2. 

Today  Burden  Hours:  133. 

Dated:  Septamfaer  26, 1097. 

I. 


(FR  Doe.  97-28622  FIM  10-7-07;  8.-45  ami 


DEPARTMENT  OF  COMMERCE 

Onica  of  tlw  Secretary 

Announcing  Public  AvailiMlity  of  the 
Roport  on  ClOMd  Meotlngs  of 
Advisory  CommlttMa 

SUMMARY:  The  Department  of  Commerce 
has  prepared  its  report  on  the  activities 
of  closed  or  partially  closed  meetings  of 
advisory  committees  as  reqtured  by  the 
Federal  Advisory  Committee  Act. 
A00RESSE8:  Copies  of  the  report  have 
been  filed  and  are  available  for  public 
inspection  at  two  locations: 
Library  of  Congress,  Newspaper  and 
Current  Periodicals  Reading  Room. 
Room  U^133,  Madison  Building.  1st 
and  Independence  Avenues,  S.E., 
Washington,  D.C.  20540 
Department  of  Commerce,  Central 
Reference  and  Records  Inspection 
Facility,  Room  6020,  Herbert  C 
Hoover  Building,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C  20230  Telephone 
(202) 482-4115. 
•OPPLEMEMTARY  MFONMATION:  The  report 
covers  meetings  held  in  FY  96.  Thirty- 
one  committees  and  one  subcommittee 
report  having  held  closed  or  partially 
closed  meetings.  The  names  of  these 
committees  are  listed  below: 
— ^Industry  Sector  Advisory  Committee 
(ISAC)  on  Aerospace  Equipment  for 
Trade  Policy  Matters  (TPM) 
— ^ISAC  on  Building  Products  and  Other 

Materials  for  TPM 
—ISAC  on  Capital  Goods  for  TPM 
— ISAC  on  Chemicals  and  Allied 

Products  for  TPM 
— ISAC  on  Consumer  Goods  for  TPM 
— ISAC  on  Electronics  and 
Instrxmientation  for  TPM 
— ISAC  on  Energy  for  TPM 
—ISAC  on  Ferrous  Ores  and  Metala  fat 

TPM 
— ISAC  on  FootMfeer,  Leather,  and 

Leatiier  Products  for  TPM 
— ISAC  on  Lumber  and  Wood  Products 

for  TPM 
— ^ISAC  on  Nonferrous  Ores  and  Metals 

for  TPM 
— ISAC  on  Paper  and  Paper  Products  for 

TPM 
— ISAC  on  Services  for  TPM 
— ISAC  on  Small  and  Minority  Business 

for  TPM 
— ISAC  on  Textiles  and  Apparel  for 

TPM 
—tSAC  on  Wholesaling  and  RetaiUng 

for  TPM 
— Industry  Functional  Advisory 
Committee  on  Customs  Matties  for 
TPM 
— Industry  Functional  AdviscHy 
Conmiittee  on  Intellectual  Property 
Rights  for  TPM 


— Industry  Functional  Advisory 

Committee  on  Standards  for  TPM 
— Industry  Policy  Advisory  Committee 

for  Trade  Policy  Matters 
— Information  Systems  Technical 

Advisory  Committee 
—Judges  Panel  of  the  Malcohn  Baldrige 

National  Quality  Award 
— Materials  Processing  Equipment 

Technical  Advisory  Committee 
— Materials  Technical  Advisory 

Committee 
— National  Medal  of  Technology 

Nomination  Evaluation  Committee 
— National  Technical  Information 

Service  Advisory  Board 
-^"resident's  Export  Council 
— Regulations  and  Procedures  Technical 

Advisory  Committee 
— Sensors  Technical  Advisory 

Committee 
— Subcommittee  on  Export 

Administration,  President's  Export 

Council 
—Transportation  and  Related 

Equipment  Technical  Advisory 

Committee 
— U.S.  Automotive  Parts  Advisory 

Committee 
— Visiting  Committee  on  Advanced 
Technology 

TMrenty-one  conunittees  report  not 
having  held  any  closed  or  partially 
closed  meetings. 

FOR  FURTMER  MFORMATKM  CONTACT: 
Victoria  A.  Kruk.  Committee 
Management  Officer,  Office  of  the 
Secretary,  Department  of  Commerce. 
Washington.  D.C  20230,  Telephone 
(202)482-4115. 

Dated:  October  1, 1997. 
VklariaA.Kiak. 

Office  of  Executive  Astistance  hianagement 
(FR  Doc  97-28657  Filed  10-7-97;  8:45  am] 

aaiJNa  oooc  3sio.^A^ 


DEPARTMENT  OF  COMMERCE 
Bureau  of  tha  Census 
Cansus  Advisory  Commitlaa  of 


AOOICV:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  public  meeting. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.I..  92-463  as  amended 
by  PJL.  94-409),  we  are  giving  notice  of 
a  meeting  of  the  Census  Advisory 
Committee  of  Professional  Associations. 
The  meeting  will  convene  on  October 
23-24. 1997  at  the  Embassy  Suites 
Hotal,  1250  22nd  Stieet.  NW., 
Washington,  DC  20037. 

The  committee  is  composed  of  36 
members  appointed  by  the  Presidente  of 
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the  American  Economic  Association, 
the  American  Statistical  Association, 
the  Population  Association  of  America, 
and  the  Chairperson  of  the  Board  of  the 
American  Marketing  Association.  The 
committee  advises  the  Director,  Bureau 
of  the  Censiu,  on  the  full  range  of 
Census  Biueau  programs  and  activities 
in  relation  to  their  areas  of  expertise. . 

The  agenda  for  the  meeting  on 
October  23  that  will  b^in  at  9KX)  a.m. 
and  end  at  5:15  p.m.  is  as  follows: 

•  Introductory  Remarks  by  the  Director,' 
Bureau  of  the  Census. 

•  Census  Bureau  Responses  to 
Committee  Recommendations. 

•  What  are  the  Implications  of 
Implementing  the  new  North 
American  Industry  Classification 
System  (NAICS)  in  our  Current 
Economic  Surveys? 

•  The  Search  for  a  Corporate  Look  and 
Feel:  Next  Steps. 

•  What  Is  the  Role  of  the  International 
Program  Center  in  the  Next  Decade? 

•  Congressional  Update. 

•  Current  Issues  in  Construction 
Statistics. 

•  Is  the  Census  Bureau's  Approach  to 
Marketing  the  American  Community 
Survey  and  its  Products  on  Track? 

•  How  Should  the  Census  Biueau 
Estimate  Variances  for  Imputed  Data? 

•  Discussion  of  Federal  Agency  Data 
Sharing. 

•  Census  2000  Sampling  and  Estimation 
Plans:  Any  Fatal  Flaws? 

•  Report  of  the  Chief  Economist 
Including  Activities  of  the  Center  for 
Economic  Studies. 

•  What  Standard  Products  Should  the 
Census  Bureau  Develop  firom  Census 
2000? 

•  How  Shotdd  the  Census  Bureeu 
Recruit  Demographers,  Math  Stats, 
and  Economists? 

The  agenda  for  the  meeting  on 
October  24  that  will  begin  at  9:00  a.m. 
and  end  at  12:15  p.m.  is  as  follows: 

•  Discussion  of  New  Initiatives  of  the 
Office  of  the  Chief  Economist: 
Expanding  the  Longitudinal  Research 
Database  (LRD)  Beyond 
Manufacturing. 

•  What  Future  Enhancements  are 
Needed  to  Make  "FedStat"  More 
Useable? 

•  Develop  Recommendations  and 
Special  Interest  Activities. 

•  Ooaing  Session. 

The  meeting  is  open  to  the  public, 
and  a  brief  period  is  set  aside,  during 
the  closing  session,  on  October  24  for 
public  comment  and  questions.  Those 
persons  with  extensive  questions  or 
statements  must  submit  them  in  writing 
to  the  Census  Bureau  Committee  Liaison 
OIBcar,  Ms.  Maodne  Andenon^rown, 


Room  3039,  Federal  Building  3. 
Washington,  DC  20233,  at  leest  three 
days  before  the  meeting. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation,  or  other 
auxiliary  aids  should  also  be  directed  to 
the  Census  Bureau  Committee  Liaison 
Officer. 

Persons  wishing  additional 
information  or  minutes  for  this  meeting, 
or  who  wish  to  submit  written 
statements  may  contact  the  Committee 
Liaison  Officer  on  301-457-2308.  TDD 
301-457-2540. 

Dated:  October  2. 1997. 
Martha  FaniBwoftii  BIriMi, 
Dinctor,  Bureau  of  the  Cansus. 
[FR  Doc.  97-26647  Filed  10-7-97;  8:45  am] 


COMMTTTEE  FOR  THE 
IMPUEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adtustmont  of  Import  Limits  for  Certain 
Collon,  Msn-Msda  Fibar  and  Wool 

Tm  ..alia    ^^m^^^m^mA^   ^^ri  r^ ■  n  ■  i^  ^^m 

Tsxins  Pfooucis  rfoauosaor 
Manufscturod  in  Egypt 

October  2, 1997. 

AQBCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Cnstoms  adjusting 

limits. 

EFFECTIVE  DATE:  October  8. 1997. 
FOR  FURTHER  MF0RMAT10N  OONTACT: 
Helen  L.  LeGrande,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  ;>ort  m 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLaCNTARr  mformation: 

AelbuiMy.  Executive  Order  11651  of  March 
3, 1972,  as  amended;  Mction  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1S54):  Uruguay  Round  Agreoneata 
Act 

The  current  limit  for  Category  448  is 
being  increased  for  swing,  carryovOT  and 
carryforward.  The  limit  for  the  Fabric 
Group  and  the  sublimit  for  Caiat)grj_Z27 
are  being  reduced  to  account  for  the 
swing  being  applied. 

A  OBScription  of  the  textile  and 
apparel  categmies  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apperel 
Categories  with  the  HarmoDiaed  Tariff 


Schedule  of  the  United  States  (see    ^ 
Federal  Regjalar  notice  61  FR  66263. 
published  on  December  17, 1996).  Also 
see  61  FR  68242,  published  on 
December  27, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken -pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions.      ,  ^^  '  . 
Tra7H.Orfth, 

Cbainnan,  Committee  for  the  Implementatkm 
of  TextHe  Agnementt. 


farlhs 


afTadils 


October  2. 1997. 
Commissiooar  of  Customs, 
Depaitmeat  of  the  TreoMuiy.  Washii^jtoa,  DC 
30229. 

Dear  Commissionar  This  directive 
amends,  but  does  not  cancel,  tlie  directive 
issued  to  you  on  Dacember  20, 199a,  l>y  the 
Chairman.  Committee  for  the  Implementatiaa 
of  Textile  Agreements.  That  directive 
coocems  imports  of  certain  cotton,  wool  and 
man-made  GAier  textile  products,  produced  or 
manuiKtured  in  Egypt  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1997  and  extends  through 
December  31, 1997. 

ESactive  on  October  8, 1997,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  aiul  the  Uruguay 
Round  Agreement  tm  Textiles  and  Clothing: 


Calegory 


Fabric  Qroup 

218-220.  224-227, 
313-317  and  326, 
asagro(4>. 

Subtevet  wWiin  Fab- 
ric Group 

227 

Level  nolin  a  group 
♦48 


Ad|ualed  Iwetwe  iimjiMIi 


97,288,701 


22,158,700  squera 


21340dozea 


iThe  imaa 
count  lor  any 
31,1906. 


have  not  been  adjusted  Id  so- 
imports  exported  after  December 


The  Committee  far  the  Imptementatioo  of 
Textile  Agreements  ha*  determined  that 
thaae  actions  fall  within  the  foreign  afiairs 
exception  to  tJierulemaHngpcovisions  of  5 
U.S.C  553(aKl). 

Sinoaraly, 

TroyRCiifab, 

Chainnan,  Cmnmittae  for  the  Implementation 

of  TextHe  Agreements. 

[FR  Doc  97-28580  FUed  10-7-97;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 

Sunshine  Act  Meeting 

AQBICY:  U.S.  Coiuumer  Product  SaJiaty 
Commission,  Washington,  IX  20207. 
TME  AND  DATE:  Wednesday,  October  15, 
1997:  10:00  a.m. 

location:  Room  420,  East  West  Towen, 

4330  East  West  Highway,  Bethesda, 

Maryland. 

STATUS:  Open  to  the  Public. 

MATTER  TO  BE  CONSDERED: 
Fhwride 

The  staff  will  brief  the  Commission  on 
•  staff  recommendation  that  the 
Commission  propose  a  rule  requiring 
child-resistant  packaging  under  the 
Poison  Prevention  Pack^ing  Act  for 
household  products  containing  the 
equivalent  of  more  than  50  mg  of 
elemental  fluoride  and  more  than  the 
equivalent  of  0.5  percent  elemental 
fluoride.  The  staff  also  recommends  that 
the  Commission  modify  the  current 
exemption  for  oral  prescription  drugs 
with  sodium  fluoride  so  that  the 
exemption  level  would  be  consistent 
with  the  recommended  level  for 
household  products. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  A00fTK)NAL 
■FORMATION:  Sadye  E.  Dunn.  OfBce  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-41800. 

DUKi:  October  6. 1997. 
Sa47«E.Onn. 
SecraCojy. 

(FR  Doc  97-26879  Piled  10-6-97:  3:16  p.m.J 
■UJNO  oooc  nsa  w  m 


OEPARTMBIT  OF  DEFENSE 
Department  of  the  Army 

Environmental  Assessment  (EA)  Md 
Finding  of  No  Signfflcant  Impact  (FNSt) 
for  the  Relocation  of  the  Departmem  of 
Defence  Potygreph  Instttirta  (DoOPI)  to 
Fort  Jsckson,  South  Carolina 

AOOICY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 


r:  In  accordance  with  Pub.  L. 
101-510,  the  Defense  Base  Qosura  and 
Realignment  Act  of  1990,  the  Defense 
Base  Closure  and  Realignment 
Commission  recommended  the  closiire 
of  Fort  McQellan,  Alabama,  and 
associated  relocation  of  DoDPI  to  Fort 
Jackson.  South  Carolina.  The  relocation 
will  increase  the  permanent  party 


population  of  Fort  Jackson  by  67  and 
average  daily  student  load  by 
approximately  25.  To  accomplish  the 
increased  mission  at  Fort  Jackson, 
construction  of  a  DoDPI  administrative 
and  instructional  facility  is  required. 

The  EA  identifies,  evaluates,  and 
documents  the  relevant  incremental  and 
ciunulative  effects  upon  existing 
resources  of  receiving  and  stationing  the 
DoDPI  at  Fort  Jackson.  It  considers 
seven  realignment  alternatives:  use  of 
existing  facilities  with  renovation, 
leasing  of  off-post  facilities, 
construction  at  four  alternative  sites 
(Sites  A-D).  and  the  no-action 
alternative.  The  preferred  alternative  is 
construction  at  Site  B.  It  was  selected 
because  it  best  meets  aU  the  selection 
criteria.  The  site  is  distinguished  in  that 
it  has  the  lowest  habitat  value.  It  is 
covered  with  deteriorating  asphalt, 
while  the  other  three  construction  sites 
have  surface  soils  supporting  varying 
degrees  of  vegetation. 

The  Chief  of  Staff  of  the  U.S.  Army 
Training  and  Doctrine  Command  has 
concluded  the  relocation  of  DoDPI  to 
Fort  Jackson  will  not  significantly 
impact  human  health  or  the 
environment  Proper  mitigation 
measures  are  in  place  to  minimize 
potential  temporary  impacts.  The 
realignment  action  will  not  significantiy 
increase  the  ciirrent  intensity  of  training 
at  Fort  Jackson.  Because  there  are  no 
significant  impacts  resulting  from  the 
implementation  of  the  proposed  action, 
and  Enviromnental  Impact  Statement  is 
not  required  and  will  not  be  prepared. 
The  Army  will  not  proceed  with  any 
action  until  after  the  30-day  comment 
period  has  been  completed. 

DATES:  Public  comments  %vill  be 
accepted  until  November  7, 1997. 

ADDRESSES:  A  copy  of  the  EA/FNSI  may 
be  obtained  by  writing  to,  and  any 
inquiries  or  comments  concerning  the 
same  shouJd  be  directed  to. 
Commander.  U.S.  Army  Corps  of 
Engineers,  Norfolk  Distiict,  ATTN: 
CENAQ-PI^R  (Richard  Muller). 
Norfolk.  VA  23510-1096,  or  phone  (757) 
441-7767;  fax  (757)  441-7646.  Copies  of 
the  EA  will  also  be  available  for  review 
at  the  Fort  Jackaon  Library  and  Richland 
County  Public  Library,  Colimibia.  South 
Carolina. 

Dated:  Octobor  3, 1997. 

laywMd  J.  Fate. 

Deputy  AsMtstant  Secretary  of  the  Army, 
(Environment,  Safety  and  Occupational 
Heahh)  OASA  (I.  L6-E). 

[FR  Doc  97-28667  Filed  10-7-97;  IMS  am) 


DEPARTMENT  OF  EDUCATION 

Notice  of  Propoeed  InformaUon 
Coliection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Proposed  collection:  comment 
request. 


SUMMARY:  The  Deputy  Chief  hifbrmation 
Officer,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  8,  1997. 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Patiick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPI^MENTARY  MFORMATKM:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
Information  Officer.  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Tide;  (3)  Summary 
of  the  collection:  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection:  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  abova. 


Federal  Register  /  Vol.  62.  No.  195  /  Wednesday,  October  8,  1997  /  Notices 


52527 


The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner.  (3)  is  the  estimate 
of  burden  acciirate.  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  October  2. 1997. 
Gloria  Parker, 

Deputy  Chief  Information  Officer,  Office  of 
the  Chief  Information  C^ficer. 

CMBce  of  Special  Edncatioa  and 
ftehabUitativa  Servicae 

Type  of  Review:  Reinstatement 
Title:  State  Plan  for  Independent 
Living,  Rehabilitation  Act  of  1973,  as 
Amended  (Act).  Tide  VII,  Chaptv  1. 

Frequency:  Every  three  yean. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

^nnuai  Beporting  and  Bectxdkeeping 
Hour  Burden: 

Responses:  56. 

Burden  Hours:  4,480. 
Abstmct:  The  purpose  of  Chapter  1  of. 
Tide  Vn  of  the  Act  (Ch.  1)  is  to  promote 
a  philosophy  of  independent  living 
which  includes  control,  peer  suppmt, 
self-help,  self-detNinination.  eifal 
access  and  individual  and  system 
advocacy,  in  order  to  maximize  the 
leadership,  empowerment, 
independence,  and  productivity  of 
individuals  with  disabilities,  and  the 
integration  and  full  inclusion  of 
individuals  with  disabilities  into  the 
mainstream  of  Amwican  society.  To 
implement  this  purpose,  Ch.  1 
authorizes  financial  assistance  to  States 
for  providing,  expanding  and  improving 
die  provisions  of  State  independent 
living  services  (SILS).  to  develop  and 
support  statewide  networks  of  centers 
for  independmt  living  (OLs).  to 
improve  working  relationships  among 
State  IL  services  programs  (SILS),  QLs. 
Statewide  Independent  Living  Councils 
(SILCs),  programs  funded  under  other 
tides  of  the  Act,  and  other  programs  that 
address  issues  relevant  to  individuals 
with  disabilities  funded  by  Federal  and 
non-Federal  authorities. 

Section  704  of  the  Act  requires  the 
designated  State  unit(8)  (DSU).  joindy 
with  the  SILC  to  develop  and  sign  an 
approvable  SPEL  in  each  State  to  receive 
fin«n#-ial  assJstHnnw  undw  Ch.  1. 


Office  erf  Intel  guvmiimnntai  and 
Interagency  A£Euis 

Type  (^Review:  Reinstatement 

Title:  Applications  for  the  U.S. 
Presidential  Scholars  Program. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Burden: 
Responses:  2.600. 
Burden  Hours:  41 ,600. 

Abstract:  The  United  States  Scholars 
Program  is  a  national  recognition 
program  to  honor  and  recognize 
outstanding  graduating  high  school 
seniors.  Candidates  are  invited  to  apply 
to  the  program  based  on  academic 
achievements  on  the  SAT  at  ACT.  This 
program  was  established  under 
Executive  Order  of  the  Presidmt  11155. 

[FR  Doc.  97-28607  Filed  10-7-e7;  8:45  am] 


DEPARTHeiT  OF  ENERGY 
DOE  Implementation  Plan  for 

Nudeaf  Facintiae  SaMy  BcaRl 
Storage  of  Uranium-233 

AOBCV:  Department  of  Energy. 
AfCmON:  Notice. 


The  Defense  Nuclear 
Facilities  Safety  Board  published 
Recommendation  97-1,  concerning  the 
safe  storage  of  uranium-233,  on  Much 
11, 1997  (62  FR  11160).  Under  section 
315(e}  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  42  U.S.Q  2286d(e).  the 
Department  of  Energy  must  transmit  an 
implementation  plan  on 
Recommendation  97-1  to  the  Defense 
Nuclear  Facilities  Safety  Board  after 
acceptance  of  the  Recommendation  by 
the  Secretary.  The  Department's 
implementation  plan  was  sent  to  the 
Safety  Board  on  September  29, 1997, 
and  is  available  for  review  in  the 
Department  of  Energy  PuUic  Reading 
Rooms. 

ADDRESSES:  Send  comments,  data, 
views,  or  arguments  concerning  the 
implementation  plan  to:  Department  of 
Energy,  1000  Independence  Avenue, 
SW.  Washington,  aC  20585. 

FOR  FUfTTHER  MRMMATION  CONTACT:  Mr. 

John  Tseng,  Director  of  the  Nuclear 
Materials  Stabilization  Task  Group  in 
the  Office  of  Environmental 
Management,  Deptirtment  of  Energy. 
1000  Independence  Avenue,  SW, 
Washington.  D.C  20585. 


Issued  in  Washington.  D.C,  cm  October  2, 
1997. 
MaAB.WliitakBr,|r., 

Depaxtmental  Repreaentxttive  to  the  Dtfenae 
Nuclear  FadMee  Safety  Board. 

September  29, 1997. 
The  Honorable  John  T.  Conway. 
Chairman.  Defense  Nuclear  Facilities  Safety 
Board,  625  Indiana  Avenue,  N.W.,  Suite 
700.  Waahinpoa.  D.C  20004 

Daar  Mr.  Chaiiman:  We  an  pleased  to 
fDrward  the  Depaitment't  implementation 
plan  for  addroasing  the  inoas  laisad  in  the 
Defansa  Nuclear  Fadlitias  Safety  Board's 
Recommeodation  97-1  coocanung  the  safe 
storage  of  uranium-233  material.  The 
Department  assessed  the  safety  issues 
associated  with  the  rnrommendation  in  tarsas 
of  the  history  of  uianium-233.  The  primary 
■afsty  issue  being  addressed  with  the 
implanantation  plan  is  tlie  lack  of  matarial 
dMoacterization  and  imcertainty  of  storage 
conditions  for  uranium-233. 

As  noted  in  my  April  25, 1997.  letter  to 
you.  the  Department  is  using  a  systems 
engineering  approach  to  msnaga  the 
implementation  of  this  recommendation. 
Raoognizing  that  it  wrill  take  tima  to  perform 
the  systems  eoginaefing  efEbrts,  we  are 
ooncunently  taking  near-term  actions  as 
described  in  the  implementation  plan  to 
feither  assosg  material  characterization  and 
storage  conditions  and  malce  neoaaaary 
changes  to  miHg«t«  interim  identified  risks. 

The  implementation  plan  was  prepared  by 
a  Task  Team  repenting  to  the  Assistant 
Secretaries  for  Defense  Progiams  and 
Environmental  Management,  in  coordination 
with  other  afiectad  Heedqnarten  and  Field 
offices.  Mr.  John  Tseng.  Director  of  tlw 
Nuclear  Materials  Stabilization  Task  Group 
in  the  OfiSca  of  Elnviionmental  ManageoMal. 
is  tba  responsible  manager  Cor 
impfementation  of  the  plan.  He  can  be 
reacted  at  (202)  5ae-0383. 

Siaoenly. 
FedaricoPeAa 

(FR  Doc.  97-26633  Filed  10-7-97;  8.-45  am] 


D^ARTMBIT  OF  ENERGY 
[t)ockal  Noe.  EA-15S  and  EA-ISI) 

Applications  to  Export  Elsctrtc  Ensrgy; 
Inland  Pacific  ftssourcss  and 
Consolidalod  Edison 

AQBCY:  OfBce  of  Fossil  Energy,  DOE 
r:  Notice  of  ^plications. 


Inland  Pacific  Resources,  Inc.. 
a  power  marketer,  and  Consolidated 
Edison  Company  of  New  York,  a  public 
utility,  have  sulunitted  applications  to 
export  electric  en«gy  to  Canada 
pursuant  to  section  202(e)  of  the  Fedexal 
Power  AcL 

DATES:  Comments,  protests  or  requests 
to  intervene  mtist  be  sulanitted  on  or 
bdote  November  7. 1907. 
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ADDRESS:  Comments,  protests  or 
requests  to  intervene  should  be 
•ddraMsd  as  follows:  Office  of  Coal  k 
Power  Im/Kx  (FE-27),  Office  of  Fossil 
Energy,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW, 
Washington.  DC  20585-0350  (FAX  202- 
287-5736). 

H»  FWUHER  MRMMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
5883  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 
•UPPtaeiTARY  MFORMATKM:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (KPA) 
(16U.S.C$824a(e)). 

The  Office  of  Fossil  Energy  (FE)  of  the 
Department  of  Energy  (D(%)  has 
received  applications  from  die  following 
companies  for  authorization  to  export 
electee  energy  to  Canada,  pursuant  to 
section  202(e)  of  the  FPA: 


MwidPacMcRe- 
aouroeaina 

ConaoMalad  Edl- 
aon  Company  of 
New  York.  Inc. 
(ConEdtoon). 


IPRI,  a  power  marketing  company, 
does  not  own  or  control  any  Eacilitias  for 
the  generation  or  transmission  of 
electricity,  nor  does  it  have  a  franchised 
service  area.  IPRI  proposes  to  transmit 
to  Canada  electric  energy  purchased 
from  electric  utilities  and  other 
suppliers  within  the  U.S.  Con  Edison  is 
a  regulated  public  utility  serving 
customers  in  the  New  York  Qty 
metropolitan  area.  Con  Edison  proposes 
to  transmit  to  Canada  electric  energy 
that  is  excess  to  its  system  or  purchased 
from  electric  utilities  or  other  suppliers 
within  the  U.S. 

The  applicants  would  arrange  for  the 
axported  energy  to  be  transmitted  to 
Canada  over  the  international  facilities 
owned  by  Basin  Electric,  Bonneville 
Power  Administration,  Qtizens 
Utilities.  Detroit  Edison  Company. 
Eastern  Maine  Electric  Cooperative, 
loint  Owners  of  the  Highgate  Project, 
Maine  Electric  Power  Company,  Maine 
Public  Service  Company,  Minnesota 
Power  and  Light  Company,  Minnkota 
Power  Cooperative.  New  York  Power 
Authority,  Niagara  Mohawk  Power 
Corporation,  Northern  States  Power,  and 
Vermont  Electric  Transmission 
Company.  Each  of  the  transmission 
Escilities,  as  more  fully  described  in 
these  applications,  has  previously  been 


authorized  by  a  Presidential  permit 
issued  pursuant  to  Executive  Order 
10485,  as  amended. 

Procadunl  Matten 

Any  persons  desiring  to  become  a 
party  to  these  proceedings  or  to  be  heard 
by  filing  comments  or  protests  to  these 
applications  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.  Comments 
on  IPRI's  request  to  export  to  Canada 
should  be  clearly  marked  with  Docket 
EA-156.  Additional  copies  are  to  be 
filed  directly  with  Edward  A.  Finklea. 
Ball  Janik  LLP,  101  S.W.  Main  Street. 
Suite  1100,  Portland,  Oregon  97204 
AND  Inland  Pacific  Resources  Inc.,  c/o 
Jan  Manton,  President.  Inland  Pacific 
Energy  Services  Ltd.,  1600—1095  West 
Pender  Street,  Vancouver,  B.C  V6E2M6, 
Canada  Comments  on  Con  Edison's 
request  to  export  to  Canada  should  be 
clearly  marked  with  Docket  EA-157. 
Additional  copies  are  to  be  filed  directly 
with  John  F.  GallaghOT  m.  Esq..  4  Irving 
Pace— Rm.  1815  South,  Manhattan.  NY 
10003. 

A  final  decision  will  be  made  on  these 
applications  after  the  environmental 
impacts  have  been  evaluated  punuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  and  a 
determination  is  made  by  the  DOE  that 
the  proposed  actions  will  not  adversely 
impact  on  the  reliability  of  the  U.S. 
electric  power  supply  system. 

Copies  of  these  applications  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

Issued  in  Wasliiiigton.  DC  on  October  1, 
1997. 

hSanagar.EhctncPomgrRegtthtion.  Office 
of  Coals' Power  Im/Ex.  Office  of  Coal  &■ 
Power  Systems,  Office  of  Fossil  Energy. 

IFR  Doc.  97-28634  Filed  10-7-97;  8:45  am] 


DEPARTMENT  OF  ENERGY 
[Docket  No.  ETEC-012] 

Cerliflcallon  of  the  Radiotoglcal 
CondMon  of  BuMding  T012  at  ttw 
Energy  TachnotogyEngIn— ring 
Canlar  Near  Chatanvorth,  Callfomla 

AQBICY:  U.S.  Department  of  Energy, 
Office  of  Environmental  Restoration. 
ACTION:  Notice  of  Certification. 


SUMMARY:  The  Department  of  Energy 
(DOE)  has  completed  radiological 
siirveys  and  taken  remedial  action  to 
decontaminate  Building  T012  located  at 
the  Energy  Technology  Engineering 
Center  (ETEC)  near  Chatsworth. 
California.  This  proporty  previously  was 
found  to  contain  radioactive  materials 
from  activities  carried  out  for  the 
Atomic  Energy  Commission  and  the 
Energy  Research  and  Development 
Administration  (AEC/ERDA). 
predecessor  agencies  to  DOE.  Although 
DOE  owns  the  majority  of  the  buildings 
and  equipment,  a  subsidiary  of 
Rockwell  International,  Rocketdyne, 
owned  the  land.  Rocketdyne  has 
recently  been  sold  to  Boeing  North 
American  Incorporated. 

FOR  RMTHER  MF0RMAT10N  CONTACT: 
Mike  Lopez,  Program  Manager. 
Environmental  Restoration  Division, 
Oakland  Operations  Office,  U.S. 
Department  of  Energy,  Oakland.  CA 
94612-5208. 

SUPPI3i«fTARY  MFOAMATION:  DOE  has 
implemented  environmental  restoration 
projects  at  ETEC  (Ventura  County,  Map 
Book  3.  Page  7.  Miscellaneous  Records) 
as  part  of  DOE'S  Environmental 
Restoration  Program.  One  objective  of 
the  program  is  to  identify  and  clean  up 
or  otherwise  control  focilities  where 
residual  radioactive  contamination 
remains  from  activities  carried  out 
under  contract  to  AEC/ERDA  during  the 
early  years  of  the  Nation's  atomic  energy 
program. 

ETEC  is  comprised  of  several  frudlities 
and  structures  located  within 
Administrative  Area  IV  of  the  Santa 
Susana  Field  Laboratory.  The  woik 
performed  for  DOE  at  ETEC  consisted 
primarily  of  testing  equipment, 
materials,  and  components  for  nuclear 
and  energy-related  programs.  These 
nuclear  energy  research  and 
development  programs,  conducted  by 
Atomics  International  under  contract  to 
AEC/ERDA.  began  in  1946.  Several 
buildings  and  land  areas  became 
radiologically  contaminated  as  a  result 
of  facility  operations  and  site  activitieB. 
Building  T012  is  one  ETEC  area  that  has 
been  designated  for  cleanup  under  the 
DOE  Environmental  Restoration 
Program.  Other  areas  undergoing 
decontamination  %vill  be  released  as 
they  are  completed  and  are  verified  to 
meet  established  cleanup  criteria  and 
standards  for  release  without 
radiological  restrictions  as  established 
in  DOE  Order  5400.5. 

Building  T012  is  located  in  the  north- 
central  section  of  Area  IV.  It  originally 
consisted  of  two  sections  connected 
with  an  enclosed  pass^eway. 
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Building  T012  consisted  of  a  critical 
cell  that  was  a  sealed  room  with  4-ft. 
thick  concrete  walls,  lined  with  a  Vt-in. 
steel  liner,  used  to  test  Systems  for 
Nuclear  Auxiliary  Power  (SNAP)  critical 
assemblies.  The  cell  floor  is  a  mat-type 
concrete  foundation.  Sealed  during 
operatioi>,  this  room  was  designed  to 
withstand  the  pressure  release  and  to 
contain  radioactive  materials  in  the 
event  of  a  burst  condition  from  the 
assemblies. 

The  equipment  room  adjacent  to  the 
critical  cell  has  9-iii.  thick  concrete 
walls  and  ceiling  and  a  spread  concrete 
foundation.  A  fuel  storage  area  was 
located  in  the  west  section  of  the  room 
consisting  of  a  concrete  shield  wall 
cnntaining  1  percent  boron  by  wreight 
Embedded  in  the  wall  were  110 
cadmiiun-plated  tubes,  3^/z  in.  inside 
diameter  by  20  in.  long.  The  tubes  were 
located  on  1-ft  centers.  5  tubes  high, 
and  22  tiibes  wide. 

Opnations  in  Building  T012  began 
with  systems  tot  SNAP  critical 
assemblies  in  1962.  These  experiments 
used  three  diSsrent  critical  assembly 
marhines:  SCA-4A,  -4B.  and  SCA-5. 
Most  tests  were  directed  at  determining 
criticality  of  various  configurations  and 
conditions,  such  as  water  immersion, 
and  were  performed  well  below  the 
allowed  high  power  limit  of  dxmt  100 
watts.  No  significant  amounts  of 
induced  activity  were  produced  by 
these  operations. 

Clad  reactor  fuel  elements  (U-21dI) 
were  stored  as  shipped  in  containers 
and  in  the  fuel  storage  tubes  located  in 
room  109.  The  SNAP  critical 
experiments  continued  intermittently 
through  1968.  when  the  fuel  was 
shipped  to  the  SSN  Storage  Vault 
(Bidlding  T064).  and  the  facility  was 
placed  in  a  standby  mode. 

To  allow  the  release  of  building  T012 
for  use  without  radiological  restriction, 
all  detecteble  radioactive  material/ 
contamination  was  removed  from  the 
facility.  This  decontamination  and 
decommissioning  was  performed  in  two 
phases:  (1)  starting  in  1986  with  the 
removal  of  the  operations  control  room 
and  (2)  the  enclosed  passageway 
connecting  those  structures  to  the 
equipment  room  and  the  critical  cril. 

The  second  and  final  stege  of 
decontamination  of  Building  T012 
began  in  February  1995  and  required 
slightly  less  than  five  months  to 
complete. 

Briefly,  the  decontamination  steps 
involved  in  the  second  stage  were  to 
decontaminate  and  decommission  the 
remaining  concrete  vault  structure  of 
Building  T012  sufficiently  to -permit  its 
use  without  radiological  or  chiamical 
contamination  restrictions. 


The  accomplishment  of  this  objective 
included  removal  of  asbestos  containing 
floor  tiles  and  pipe  insulation;  removal 
of  eight  contaminated  fuel  storage  tubes; 
removal  of  light  fixtures,  conduit,  and 
ventilation  systems;  paint  sampling  and 
removal,  and  scabbing  of  the  floor,  wall, 
ceiling  surfaces;  and  completion  of  the 
"Final  Radiological  and  Chemical 
Contamination  Assessment  Survey." 

Rockwell/Rocketdyne  performed  a 
final  radiological  survey  In  1996.  The 
Environmental  Survey  and  Site 
Assessment  Program  of  the  Oak  Ridge 
Institute  for  Science  and  Education 
performed  independent  verification  of 
the  decontamination  work  performed  by 
Rockwell/Rocketdyne  in  1996.  Post- 
decontamination  surveys  have 
demonstrated  that  Building  T012  is  in 
compliance  with  DOE  decontamination 
criteria  and  standards  for  release 
without  radiological  restrictions.  The 
State  of  California  Department  of  Health 
Services  has  concurred  that  the 
proposed  release  guidelines  provide 
adequate  assurance  for  release  without 
further  radiological  restrictions.  In  the 
event  of  property  transfer,  DOE  intends 
to  comply  with  applicable  Federal, 
Stete,  and  local  requirements.  ^ 

None  of  the  engineering  or  radiation 
and  nuclear  safe^  p^winnel  assigned  to 
the  Building  T012  decommissioning 
project  received  any  measurable 
exposure  to  ionizing  radiation. 

Final  costs  for  the  decontamination  of 
Building  T012  wne  $389,632. 

The  certification  docket  will  be 
available  for  review  between  9:00  ajn. 
and  4:00  p.m.,  Monday  through  Friday 
(except  Federal  holidays),  in  the  U.S. 
DOE  Public  Reading  Room  located  in 
Room  lE-190  of  the  Forrestal  Biiilding. 
1000  Independence  Avenue,  S.W., 
Washington.  D.C.  Copies  of  the 
certification  docket  will  also  be 
available  at  the  following  locations: 
DOE  Public  Document  Room.  U.S. 
Department  of  Energy,  Oakland 
Operations  Office,  the  Federal  Building, 
1301  Clay  Street.  Oakland,  California; 
Califrnnia  Stete  Univenity,  Northridge, 
Urban  Archives  Center,  Oviatt  Library, 
Room  4. 18111  Nordhoff,  Northridge. 
California;  Simi  Valley  Library,  2629 
Tapo  Canyon  Road,  Simi  Valley, 
California;  and  the  Piatt  Branch,  Los 
Angeles  Public  Library,  23600  Victory 
Boulevard,  Woodland  Hills,  California. 

DOE  has  issued  the  following 
stetement  of  certification: 

Statement  of  Certification — Energy 
Technology  Knginwering  Center, 
Bniidiiig  T012 

The  U.S.  Department  of  Energy  (DOE), 
Oakland  Operations  Office, 
Environmental  Restoration  Division,  has 


reviewed  and  analyzed  the  radiological 
date  obtained  following 
decontaminatioD  of  BiUlding  T012  at  the 
Energy  Technology  Engineering  Center. 
Based  on  analysis  of  all  date  collected 
and  the  results  of  the  independent 
verification,  DOE  certifies  that  the 
foUowring  property  is  in  compliance 
with  DOE  radiological  decontamination 
criteria  and  standards  as  established  in 
DOE  Order  5400.5.  This  certification  of 
compliance  provides  assurance  that 
future  use  of  the  propwty  will  result  in 
no  radiological  exposure  above 
applicable  guidelines  established  to 
protect  memben  of  the  general  public  or 
site  occupants.  Accordingly,  the 
property  specified  below  is  released 
from  DOE'S  Environmental  Restoration 
Program. 

Property  owned  by  Boeing  North 
American  Incorporated: 

Building  T012,  at  the  Energy 
Technology  Center  (situated  within 
Area  IV  of  the  Sante  Susana  Firid 
Labocatory),  located  in  a  portion  of  Tract 
"A"  of  Rancho  Simi,  in  the  County  al 
Ventura.  Stete  of  California,  as  per  map 
recorded  in  Book  3,  Page  7  of 
Miscellaneous  Records  of  Ventura 
County. 

lasuad  in  Washington,  IXC  on  Septambor 
28,1997. 


I  J.  Flora. 

Acting  DepatyAsaatant  Secretary  for 
Enviroiuaental  Restoratioa. 

StatWHwmt  of  Certificatfaw:  Energy 
Technology  Eagineeriag  Canlar, 
Building  012 

The  U.S.  Depertment  of  Energy, 
Oakland  Operations  Office, 
Environmental  Restoration  Division,  has 
reviewed  and  analyzed  the  radiological 
date  obtained  following 
deccmtamination  of  the  Energy 
Technology  Engineering  Center 
Building  012.  Based  on  this  analysis  of 
all  date  collected,  the  Department  of 
Energy  (DOE)  certifies  that  the  following 
property  is  in  compliance  with  DOE 
decontamination  criteria  and  standards. 
This  certification  of  compliance 
provides  assurance  that  friture  use  of  the 
property  will  resiilt  in  no  radiological 
exposure  above  applicable  guidelines 
esteblished  to  protect  members  of  the 
goteral  public  or  site  occupants. 
Accordingly,  the  property  specified 
below  is  released  from  DOE's 
Environmental  Restoration  ProgranL 

Property  owmed  by  Rockwell 
International  Corporation: 

Building  012,  at  the  Energy 
Technology  Engineering  Center,  located 
in  a  portion  of  Tract  "A"  of  Rancho 
Simi,  in  the  County  of  Ventura,  Stete  of 
California,  as  per  map  recorded  in  Book 
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3.  Page  7  of  Miscellaneous  Records  of 
Venhira  County. 

Certification: 
DatML  August  29. 1997 


ETECSitB  Manager. 

(FR  Ddc  97-2fle3S  Filed  10-7-97;  8:45  am] 


on  file  with  the  Commission  and  are 

available  for  public  inspection. 

LaisaCMhall. 

Secntary. 

(FR  Doc.  97-26592  Filed  10-7-97;  8.-45  am] 

MJUMQ  COM  sriT-aMi 


OEPARTMENT  OF  BiERQY 
Fadwal  Energy  Regulatory 


DEPARTMENT  OF  ENERGY 
Fadaral  Enwgy  Ragutatory 


Nau  iipf7-«-ooq 


Algonqiiln  Qaa  Tranamtoaion 
Company;  NoUoa  of  Raquaat  tar 
Extanalon  of  Waivar 

Octofaar  2. 1997. 

Taks  notice  that  on  September  15. 
1907.  Algonquin  Gas  Transmission 
Company,  (Algonquin)  in  compliance 
with  the  March  13. 1997  >  and  May  21, 
1997 '  orders  of  the  Commission  in  the 
captioned  docket  tendered  for  filing  a 
request  for  an  extension  of  the  six 
OKMith  waiver  previously  granted  by  the 
Comoiiwion  with  respect  to  compliance 
wttt  dw  data  elements  and  formatting 
as  adopted  by  the  Commission  in  Order 
No.  587. 

Algonquin  states  that  under  the 
waiver,  it  was  required  to  submit  its 
requests  for  changes  to  the  data 
elements  to  the  Gas  Industry  Standards 
Board  (GISB).  Algonquin  states  that  it 
has  implemented  the  changes  already 
approved  by  GISB.  but  raquaats  an 
airtamion  of  the  waiver  until  the 
Gaamiasion  adopts  the  next  version  of 
the  GISB  standards.  With  respect  to 
those  requests  still  pending  at  GISB. 
Algonquin  requests  an  additional  six 
month  extension  of  time. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NJE.,  Washington.  D.C 
20426.  in  accordance  with  Section 
3S5.211  of  the  Commission's 
Regulations.  All  such  protests  should 
comply  with  principles  set  forth  in  the 
Commission's  May  21. 1997  order  and 
must  be  filed  by  October  14. 1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  «vill 
not  serve  to  make  pcotestants  parties  to 
tba  prooaadinga.  Oopiea  of  this  filing  are 


(DoGkal  m.  ltP97-171-O10| 

ANR  PIpallna  ComfMny;  Notlca  of 
Propoaad  Ctwngaa  m  FERC  Qm  Twlff 

Octobw  2. 1997. 

Take  notice  that,  on  September  30. 
1997,  ANR  Pipeline  Company  (ANR) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1.  tariff  sheets  in  compliance  with  the 
Commission's  fune  26. 1997  order 
accepting  subject  to  certain 
modifications  to  ANR's  May  1. 1997 
filing  to  comply  %vith  the  GISB 
standards  adopted  in  Order  No.  587-C 

ANR  states  that  copies  of  the  filing 
^have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  wth  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C 
20426.  in  acconlance  with  Section 
385.211  of  the  Commissions  Rules  and 
Regulations.  All  such  protesto  must  be 
Bled  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
prnlaaiaiits  parties  to  the  p>roceeding. 
Copiea  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Refiarenca 
Room. 

UlsaCMkalL 
Soct<&lory. 

[FR  Doc  97-28596  Filwl  10-7-97;  8:45  amj 
iOQoasny-*Mi 


•  Alaooquia  G« -hMniMtea 

CoapMy.  7« 

nacin,2si(i9an 

Mp.^^hmi  yf 

naciai.223(Na7). 

D^ARTMBfT  OF  ENERGY 

Fadarai  Enargy  Ragulatory 
Conwilaaion 

CDoGkal  Na  nM7-X-4S-«001 

ANR  PIpalna  Companr.  Nolioa  Of 
Monnal  Tadmioal  Confaranoa 

Octobw  2. 1997. 

On  February  28. 1997,  ANR  Pipeline 
Company  (ANR)  tendered  revised  tariff 
'*"  'i  reflecting  ito  annual 


redetermiiution  of  the  levels  of  its 
Transporter's  Fuel  Use  (%)  as  requiiad 
by  ANR's  currently  effective  tariff.  By 
order  issued  March  26.  1997,  >  the 
Commission  accepted  and  suspended 
the  tariff  sheeta  subject  to  refund,  to  be 
effective  April  1, 1997,  and  requested 
that  the  parties  file  additional  comments 
within  20  days  of  the  order,  with  reply 
comments  to  follow  10  days  later.  By 
letter  dated  August  19, 1997,  Staff 
requested  additional  data  from  ANR. 

Upon  review  of  the  filing  herein,  the 
additional  comments  and  data 
responses,  staff  has  determined  that  it 
will  hold  an  informal  technical 
conference  on  this  matter. 

Take  notice  that  the  technical 
conference  vdll  therefore  be  held  at 
lOKK)  a.m.,  on  Tuesday,  October  14. 
1997.  and  continuing  the  following  day, 
Wednesday,  October  15,  if  necessary,  in 
a  room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  N.B., 
Washington  D.C  20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend.  The  parties  should 
be  prepared  to  support  their  conclusions 
with  specific  references  to  the  work 
papers  and  information  that  has  been 
provided  to  the  Commission.  Questi(His 
about  this  conference  should  be  directed 
to  Bob  Keegan,  (202)  206-0158.  or  Louis 
Lieb,  (202)  208-0012. 

iD. 


Secntary. 

[FR  Doc.  97-26604  PUad  10-7-^7;  8.-4S  am) 

aajjNQ  oooc  tm-Q%~m 


OEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Regulatory 
Commiaalon 

[Prolact  Noa.  1417  and  183q 

Central  Nabraaha  Public  Power  end 
imgetion  Diatrtet  Nebraeka  Public 
PoDver  Diatrict:  Notlca  of  Informal 

Settlement  Conferance,  October  2, 
19S7 

An  infonnal  settlement  conference 
will  be  convened  on  Wednesday, 
November  5, 1997  at  8  a.m.  at  the 
Denver  Federal  Center,  Third  Floor 
Conference  Room,  located  at  134  Union 
Blvd.,  Lakewood.  Colorado.  The 
purpose  of  this  off-the-rocord  meeting  is 
to  explore  the  possible  settlement  of  any 
contested  issue.  Any  person  appearing 
at  the  confiarBDce  in  a  representative 
capacity  must  be  authorized  to  negotiate 
and.  to  the  extent  authorized  by  law, 
settle  mattars  addressed  at  the 
conflBnnca. 


« 79  PBRC 1  at  J28  (laar). 
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Any  party,  as  defined  by  18  CFR 
385.102(c),  is  invited  to  send  a 
representative  to  the  conference.  Any 
party  wishing  to  make  a  presentation  or 
needing  additional  information  should 
contact  Merrill  F.  Hathaway  at  (202) 
208-0825,  or  John  A.  Schnagl  at  (202) 
219-2661. 
LataaCMheU 
SecwUuy. 

[FR  Doc.  97-28589  Filed  10-7-97;  8:45  am) 
I  oooc  sn7-oi-ai 


DEPARTMBIT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

(Doctat  Na  ltP97-167-00q 

Columbia  Gaa  Tranamlaaion 
Corporation;  Notice  of  Compliance 
FWng 

October  2, 1997. 

Take  notice  that  on  September  29. 
1997,  Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  the  revised  tariff  sheeta  listed  on 
Appendix  A  to  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  in 
compliance  with  the  Commission's 
directive  in  ita  Letter  Order  dated  June 
11. 1997  and  the  Lettw  Order  dated  July 
24. 1997  at  RP97-167-005.  These  tariff 
sheeta  implement  the  Gas  Industry 
Standards  Board's  standards  adopted  by 
the  Commission  in  Order  No.  587-C. 
Columbia  proposes  an  effective  date  of 
November  1.  1997  for  the  tariff  sheets. 

Columbia  states  that  tariff  sheets  456 
reflects  the  change  directed  by  the 
Commission  in  its  July  24,  1997  Letter 
Order  regarding  GISB  Standard  4.3.6. 
Columbia  had  incorrectly  sought  to 
adopt  version  1.1.  The  remaining  tariff 
sheets  were  accepted  by  the 
Commission  in  ita  Jime  11, 1997  Letter 
Order. 

Columbia  states  that  copies  of  ita 
filings  have  been  mailed  to  all  of  ita 
customers,  affected  State  Regulatory 
commissions,  and  all  parties  to  thi« 
proceeding. 

Any  person  desiring  to  protest  this 
filing,  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's 
Regulations.  All  such  projecta  must  be 
made  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protesta 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  such  protests  will  not 
serve  to  make  protestanta  parties  to  tbi« 
proceeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  public  inspection  in  the 

Public  Reference  Room. 

LoisCCashell, 

Secretary. 

[FR  Doc.  97-26597  niad  10-7-97;  8:45  amj 

■UMQ  OOOE  Sn7-«l-M 


DEPARTMENT  OF  ENERGY 

ranerai  enargy  iieguiBiory 
Commiaalon 

[Dectal  Na  RP«7-166-00q 

Columt>la  QuW  Tranamlaaion 
Company;  Notice  of  Coinpltance  Filing 

October  2. 1997. 

Take  notice  that  on  September  29, 
1997.  Columbia  Gulf  Transmission 
Company  (Colmnbia  Gulf)  tendered  for 
filing  the  revised  tariff  sheets  listed  on 
Appendix  A  to  the  filing  in  compliance 
with  the  Commission's  directive  in  ito 
Letter  Order  dated  June  11, 1997  at 
RP97-166-003  and  Otdw  dated  May  14. 
1997  at  RP97-166-001. 002.  These  tariff 
sheeta  implement  the  Gas  Industry 
Standards  Board's  standards  adopted  by 
the  Commission  in  Order  No.  587-C 
Columbia  Gulf  proposes  an  effective 
date  of  November  1. 1997  for  the  tariff 
sbeeto.  • 

Columbia  Gulf  states  that  copies  of  ita 
filings  have  been  mailed  to  all  of  ita 
ciistomers,  affected  State  Regulatory 
commissions,  and  all  parties  to  thi« 
proceeding. 

Any  person  desiring  to  protest  this 
filing,  should  file  a  protest  with  the 
Federal  Energy  R^ulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's 
Regulations.  All  such  protesta  must  be 
made  as  provided  in  siection  154.210  of 
the  Commission's  Regulations.  Protesta 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  such  protesta  will  not 
serve  to  make  protestanta  parties  to  this 
proceeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
availabfe  for  public  inspection  in  the 
Public  Reference  Room. 
LafaaCwMI, 
SocTctaiy, 

[FR  Doc.  97-26596  Fikd  10-7-87;  8:45  am) 
ooocsn7-*i-a 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
Commiaalon 


[Dockai  No.  argr-To-ooo] 

EquHrana,  LP.;  Nodee  of  Propoeed 
Changea  In  FBIC  Gaa  Tariff 

Octobor  2, 1997. 

Take  notice  that  on  September  30. 
1997,  Equitrans.  L.P.  (Equitrans). 
tendered  for  filing  the  as  part  of  ita 
FERC  Gas  Tariff.  First  Division  Volume 
No.  1 ,  the  following  tariff  sheeta  to 
become  effective  October  1. 1997. 

Ftftfa  Revised  Sheet  Na  400 
SevBotfa  Revised  Sbsat  Na  401 

Equitrans  states  that  this  filing  is 
made  to  update  Equitrans'  index  of 
customers,  in  Order  No.  581  the 
Commission  established  a  revised 
format  for  the  Index  of  Customers  to  be 
included  in  the  tariffe  of  interstate 
pipelines  and  required  the  pipelines  to 
update  the  index  on  a  quarterly  basis  to 
reflect  chaises  in  contract  activity. 
Equitrans  raquesta  a  waiver  of  the 
Commission's  notice  requirementa  to 
permit  the  tariff  sheet  to  take  effect  on 
July  1, 1997.  the  second  calendar 
quarter,  in  accordance  with  Order  No. 
158. 

Equitrans  states  that  a  copy  of  ito 
filing  has  been  served  upon  ito 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C, 
20426,  in  accordance  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protesta  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protesta  wiU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  RefereDoe 
Room. 

LaisD.CMML 

Secretary. 

[FR  Doc.  97-26587  Filed  10-7-97;  8:45  amJ 
tn7-eMi 
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OEPARTMSIT  OF  ENERGY 
Federal  Cnefow  Raaulatttev 


[DodHt  Na  CP97-7M-O00I 


KNIMarstaleQaBTr 

ComiMny;  Notice  ot  Requeet  Under 

Blanket  AuthortzaUon 

Octotwr  2. 1997. 

Take  notice  that  on  September  30, 
1997,  K  N  Interstate  Gas  Transmission 
Company  (KNI).  Post  Office  Box  281304, 
Lakawood.  Colorado  80228-A304.  filed 
a  prior  notice  request  with  the 
Commission  in  Docket  Na  CP97-784- 
000  pursuant  to  Section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorisation 
to  install  and  opsfete  two  new  delivery 
taps  and  appurtenant  bcilities  in  Holt 
and  Sheridan  Counties,  Nebraska,  under 
KNTs  blanket  cotiflcatas  issued  in 
Docket  Nos.  CP83-14O-000.  CP83-140- 
001,  and  CP89-1043-000  pursuant  to 
Section  7  of  the  NGA.  all  as  more  folly 
sat  forth  in  the  request  whidi  is  open  to 
the  public  for  inspection. 

KNI  proposes  to  install  and  operate 
both  delivery  taps  imder  a 
tiensportation  agreement  with  K  N 
BBargy,  bic  (K  N  Energy).  KNI  states 
Aat  it  wotild  install  one  tap  on  its  main 
transmission  system  in  Holt  County  at  a 
coat  of  $20,000  to  deliver  approximately 
530  Mcf  of  natural  gas  on  a  peak  day 
and  193,000  Mcf  annually  for  a  retail 
customer.  KNI  also  states  that  it  would 
inxtall  the  other  tap  on  its  main 
transmission  system  in  Sheridan  County 
at  a  cost  of  SI, 500  to  deliver 
approximately  4  Mcf  of  natural  gas  on 
k  peek  day  and  250  Mcf  annually  for  a 
domestic  customer.  KNI  fiirther  states 
that  the  addition  of  the  proposed  taps  is 
not  prohibited  by  its  FERC  Gas  Tariff 
and  that  addition  of  the  taps  would  not 
have  any  adverse  impact  on  a  daily  or 
annual  basis  upon  KNTs  existing 
customers. 

Any  person  or  the  Commission's  staff 
may,  trithin  45  days  after  the 
Commission  has  issued  this  notice,  "file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
allowed  time,  the  pro{H)sed  activity 
shall  be  deemed  to  be  authorized 
efEactive  the  day  after  the  time  allowed 
for  filing  a  protest  If  a  protest  is  filed 
and  not  wiUidrawn  within  30  days  after 
the  time  allowed  far  filing  a  protest  the 
instant  request  shall  be  treated  ss  an 


application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
LaiiaCMlMll. 
Socrateiy. 

(FR  Doc  97-2S583  Piled  10-7-97:  S.-4S  am] 
I  ooea  snT-at-M 


OEPARTMBfT  OF  ENERGY 
Federal  Eneray  Regutadory 


PoeiM  No.  IV97-497-001] 

Koch  Gateway  Pipeline  Company; 
Nolioa  of  Compflance  FMiiy 

October  2, 1997. 

Take  notice  that  on  September  29, 
1997.  Kodi  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Fifth  Revised  Volume 
No.  1,  the  following  tariffsheet  to  be 
efbctive  October  1. 1997: 

Sub  2iid  Rav  igth  HaviMd  Sheet  Na  24 

Koch  is  submitting  the  above- 
refierenced  tariff  sheet  pursuant  to  a 
Letter  Order  dated  September  24, 1997, 
regarding  Docket  No,  RPg7-497-O00.  As 
directed,  Koch  has  revised  the  tariff 
sheet  to  omect  two  errors  made  in  its 
August  20, 1997.  filing  to  remove  the 
Sea  Robin  Pipeline  Company  Account 
No.  858  surcharges  from  its  currently 
eSactive  tariff  sheets. 

Koch  also  states  that  it  baa  snved 
copies  of  this  filing  upon  person  on  the 
official  service  list  onnpiled  by  the 
Secretary  in  this  {HXiceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  R^ulations.  All  such 
protest  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  die  Commission  and  are 
available  for  public  inspection. 


[FR  Doc.  97-28001  Filed  10-7-97: 8.-4S  am) 
oaocsnT-eMi 


DEPARTMENT  OF  ENERGY 

Federal  Eneigy  Reyiilalory 
ConMniaeion 

[DoelBSt  Na  ER07-aM7-OOO) 


Long  Island  Lighting  Company;  Nolica 
of  FINno 

October  2. 1997. 

Take  notice  that  on  August  18, 1997. 
Long  Island  Lighting  Company  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  ahould  file  a  motion 
to  intervene  or  protest  with  the  Fedecal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.Q 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediue  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  10, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make 
proteatants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


StfcretaTy. 

(FR  Ooa  97-26586  Hied  i»-7-e7:  s^ce  mi 
:sn7-sf-« 


DEPARTMENT  OF  ENERGY 
Federal  Energy  ReguMory 


[DoGliet  No.  TMBft-1-64-0001 


I  Traneit  Conipan)^ 
NotlcaofTartnFINng 

Odofaar  2. 1997. 

Take  notice  that  on  September  29, 
1997,  Louisiana-Nevada  Transit 
Company  (LNT),  tendered  for  filing  m 
part  of  its  Third  Revised  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
the  tariff  sheet  listed  below,  to  be 
effective  Octobn  1, 1997: 

Third  Revised  Sbaat  Na  5* 

Pursuant  to  Orda  No.  472,  the 
Commission  has  authorized  pipeline 
companies  to  track  and  pass  through  to 
their  customers  their  nnnuwl  charges 
undw  an  Aimual  Charge  Adjustment 
(ACA)  clause.  The  1997  ACA  uiut 
surcharge  approved  by  the  Commission 
is  $.0022  per  Dth. 

Pursuant  to  Section  154.207  of  the 
Commission's  Regulations,  LNT 
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requests  that  the  Commission  grant  any 
waivers  necessary  to  permit  the  tariff 
sheets  contained  herein  to  become 
effective  October  1, 1997. 

LNT  states  that  a  copy  of  its  filing  has 
been  served  upon  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  diis 
filing  should  file  a  protest  with  the 
Federal  Energy  R^ulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  ¥vill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  tUs  filing  are  on  file  and 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LaiaD.CasMI. 
Secntaiy. 

[FR  DcK.  97-26605  Filed  10-7-4)7:  8:45  am) 
■USM  COK  SnT-S1-«i 
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of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CMhell, 
Secntaiy. 

(FR  Doa  97-26584  Filed  10-7-97;  8:45  am] 
)  OOK  sn7-at-« 


DEPARTMBfT  OF  BIERGY 

Federal  Eneiyy  Regulalory 
Commission 

(Doehat  Na  nP97-«l-00l| 


Company; 

Ctiangea  In  FERC 


DEPARTMENT  OF  ENERGY 

Faderal  Energy  Regulatory 
Commission 

[Dochat  No.  Em7-841-002] 

NESI  Powfar  Mariiating,  Inc.;  Notioeof 
I  HHig 

October  2. 1997. 

Take  notice  that  on  July  29, 1997. 
NESI  Power  Marketing.  Inc..  tendered 
for  filing  their  Transaction  Reports  for 
short-term  transactions  for  the  second 
quarter  of  1997  pursuant  to  the 
Commission's  order  in  Northern 
Indiana  Public  Service  Company  and 
NIPSCO  Energy  Services.  Inc..  75  FERC 
161,213  (1996)  and  the  Commission's 
March  13, 1997,  letter  order  in  NESI 
Power  Marketing.  Inc..  Docket  No. 
ER97-841-000.. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  the  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  10. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


NorAmGaaTi 
NoMca  of  Propoaed 
GAS  Tariff 

October  2. 1997. 

Take  notice  that  on  September  29. 
1997,  Nor  Am  Gas  Transmission 
Company  (NGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets  to  be  effective 
November  1. 1997: 

Second  Revised  Sheet  Na  168 
Third  Revised  Sheet  No.  192 
Third  Revised  Sheet  Na  204 
Third  Revised  Sheet  No.  217 

NGT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  lettn  order 
issued  in  this  docket  on  Jime  30,  1997. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedraal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Waahington,  DC 
20426.  in  accordance  with  S  385.211  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  must  be 
filed  as  provided  in  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  mal^e 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


iD.( 

Secntaiy. 

(FR  Doc.  97-26594  Filed  10-7-97:  8:45  ami 
I  cooE  snr-ai-ii 


DEPARTMENT  OF  B4ERGY 

Federal  Energy  Regulalory 
Commlaalon 


■1-13»-0001 


Of 

TarW 


Nortano  Pipeline  Company; 
Propoaed  Ctianges  in  FERC 

October  2. 1997. 

Take  notice  that  on  September  29, 
1997,  Norteno  Pipeline  Company 
(Norteno),  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  First 
Volume  No.  1.  Nortmo  submitted  First 
Revised  Sheet  No.  10  with  a  proposed 
effective  date  of  October  1, 1997. 

Norteno  submitted  dto  tariff  sheet  to 
comply  with  Order  No.  472  in  Docket 
No.  RM87-3-000,  est^lishing  that  cost 
responsibility  for  the  Commiaaion's 
budgetary  expenses  would  be  eenaMd 
against  gas  pipelines  and  others  throng 
aimual  charges.  Order  No.  472 
permitted  pipelines  to  pass  through 
these  annual  charges  by  means  of  an 
Annual  Charge  Adjiistment  Provision. 
In  accordance  with  Order  No.  472  and 
Section  28  of  the  General  Terms  and 
Conditions  of  Norteno's  FERC  Gas 
Tariff,  Norteno  submits  for  filing  First 
Revised  Sheet  No.  10  to  track  the 
Commission's  approved  ACA  unit  rate 
of  $0.0022  per  MMBtu  on  Norteno's 
system  efiiactive  October  1. 1997. 

Norteno  requests  waiver  of  Section 
154.402(b)(3)  of  the  Commission's  rules 
in  order  to  permit  the  proposed  tariff 
sheet  to  become  efEective  on  October  1. 
1997. 

Norteno  states  diat  copies  of  the  filing 
wme  served  upon  Norteno's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Fedoal 
Energy  Regulatory  Commission.  888 
First  Street  N.E.,  Wariungton,  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  s  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LeisarMfcsll. 
Secntaiy. 

[FR  Doa  97-28606  Filed  10-7-97:  8:45  ami 
■LUNQ  oow  snr-oi-H 
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DEPARTIIEfrr  OF  BIERGY 

Federal  Enevgy  Regulelofy 
Commieeion 

[DedM  No.  RP97-4-00iq 


iPlpeUm 
CoiMMnv:  Nolloeof  Reoueetfor 
BJaensmi  or  wwer 

OcoltMr  2.  1997. 

Take  notice  that  on  Septembw  15, 
1997.  Panhandle  Eastam  Pipe  Line 
Company,  (Panhandle)  in  compliance 
with  the  March  13, 1997  ^  and  May  21. 
1997  2  orders  of  the  Commission  in  the 
captioned  docket  tendered  for  filing  a 
request  for  an  extension  of  the  six 
month  waiver  previously  granted  by  the 
Commission  with  respect  to  compliance 
with  the  data  elements  and  formatting 
as  edoptad  by  the  Catnmiasian  in  Ckder 
Na587. 

Panhandle  states  that  under  the 
waiver,  it  was  required  to  sul«nit  its 
requests  for  changes  to  the  data 
etunents  to  the  Gas  Industry  Standards 
Board  (GISB).  Panhandle  states  that  it 
has  implemmted  the  changes  already 
approved  by  GISB,  but  requests  an 
extension  of  the  waiver  until  the 
Commission  adopts  the  next  versicHi  of 
the  GISB  standards.  With  respect  to 
those  requests  still  pending  at  GISB. 
Panhandle  requests  an  additional  six 
months  extension  of  time. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Strael.  NB..  Washington.  DC 
20426.  in  acconlHoe  with  Section 
385.21 1  of  the  Commisskm's 
Regulations.  All  such  protests  should 
comply  with  principles  set  forth  in  dw 
Commission's  May  21. 1997  order  and 
must  be  filed  by  October  14. 1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  this 
proceeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  &»  public  inspection. 
UtoaCHhdB. 
Sscrataiy 

(FR  Doc  97-2S591  FIM  10-7-47:  8:45  an] 
isriT-sMl 


PnK:iS1.223(1907). 


Cmpoilloa.  79 


D^ARTMENT  OF  BIEROY 
Fedecai  Eneray  ReguMoiy 


[Docket  Na  ER97-3809-OOOI 

Sm  Diego  Qas  &  Electric  Company; 
Notice  of  FHtnQ 

October  2. 1997. 

Take  notice  that  on  August  11. 1997, 
San  Diego  Gas  ft  Electric  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  of  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NX.  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedura  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  jnotests  should  be  filed  on  or  before 
October  9. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  ap^nopriate  actioa  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availaUe  for  public 
inspection. 


Sscradoy. 

(FR  Dec  97-28585  Fikd  10-7-97;  8.^45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Eneigy  RegulakMy 
Commleekm 

(DoelM  Me.  CPf7-7n-O0q 


Octobar  2. 1997. 

Take  notice  that  on  September  25. 
1997,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  5400 
Westheimer  Court,  Houston,  Texas 
77056-5310,  filed  in  Docket  No.  CP97- 
771-000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  (18  CFR 
157.205, 157.211)  under  the  Natural  Gas 
Act  (NGA)  for  authorixation  to  construct 
and  operate  delivery  point  facilities  in 
Delaware  County,  Pennsylvania,  fior  Part 
284  transportation  so-vices  by  Texas 
Eastern,  under  Texas  Eastern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
535-000,  pursuant  to  Section  7  of  the 
NGA,  aU  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Texas  Eastern  proposes  to  construct 
and  operate  an  8- inch  tap  value  and  an 
8-inch  check  valve  to  serve  M(4iil  Oil 
Corporation  (Mobil).  It  is  stated  that 
Texas  Eastern  will  also  install  or  cause 
to  be  installed,  interconnecting  pipeline 
and  electronic  gas  measurement 
equipment  It  is  further  stated  that  Texas 
Eastern  will  be  fully  reimbursed  for  the 
$1,135,000  cost  of  installing  the  tap  and 
^^urtenant  facilities  by  Mobil.  It  is 
emerted  that  Texas  Eastern  will  use  the 
facilities  to  deliver  iq>  to  27  Mmcf  on  a 
peak  day.  It  is  further  asserted  that  the 
volume  of  gas  delivered  to  Mobil  will 
come  from  existing  capacity  and  will 
not  afhct  Texas  Eastern's  peak  day  or 
annual  requirements.  It  is  explained  that 
the  proposal  is  not  prohibited  by  Texas 
Eastern's  existing  tiiriff  and  that  Texas 
Eastern  has  sufficient  capacity  to 
accomplish  the  deliveries  without 
detriment  or  disadvantage  to  its  other 
customers. 

Any  person  or  the  Commission's  staff 
may,  widiin  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the    . 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  ff  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  b  filed  and  not  wdthdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  fin 
authorisation  pursuant  to  Section  7  of 
the  Netuial  Gas  Act 


SacraCmy. 

[FR  Doc  97-28582  Filed  10-7-97;  8.-45  aal 
I  oooc  snr-et-ii 


DEPARTMBIT  OF  BeWY 

Federal  Enetgy  ReguMofy 
CommlMion 


Texae  Eastern  Ti 
Cocporatton; 
cjnenaion  oi  wsner 


Notice  of  Request  for 


October  2. 1997. 

Take  notice  that  on  September  15, 
1997,  Texas  Easton  Transmissioa 
Corporation,  (Texas  Eastern]  in 
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compliance  with  the  March  13, 1997  ^ 
and  May  21.  1997  ^  orders  of  the 
Commission  in  the  captioned  docket 
tendered  for  filing  a  request  for  an 
extension  of  the  six  month  waiver 
previously  granted  by  the  Commission 
with  respect  to  compliance  with  the 
data  elements  and  formatting  as  adopted 
by  the  Conunission  in  Order  No.  587. 

Texas  Eastern  states  that  under  the 
waiver,  it  was  required  to  submit  its 
requests  for  changes  for  the  data 
elements  to  the  Gas  Industry  Standards 
Board  (GISB).  Texas  Eastern  states  that 
it  has  implemented  the  changes  already 
approved  by  GISB,  but  requests  an 
'extension  of  the  waiver  until  the 
Commission  adopts  the  next  version  of 
the  GISB  standards.  With  respect  to 
those  requests  still  pending  at  GISB, 
Texas  Eastern  requests  an  additional  six 
month  extension  of  time. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedoal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.Gi 
20426,  in  accordance  with  Section 
.385.211  of  the  Commission's 
Regulations.  All  such  protests  should 
comply  with  principles  set  forth  in  the 
CtHnmission's  May  21, 1997  Order  and 
must  be  filed  by  October  14, 1997. 
Protests  wrill  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceedings.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

•-•-r  "Mhiii, 

Secretaiy. 

[FR  Doc.  97-26590  Filed  10-7-47;  8:45  am] 
I  oooc  snr-ei-ii 


DEPARTMBIT  OF  BCRGY 

Federal  Energy  Regulatory 
Commission 

{DOGlHl  No.  TIM7-1-142-001] 

TexasOhio  Pipeline,  inc.;  Notice  of 
FWng  of  Refund  Rsport 

October  2, 1997. 

Take  notice  that  on  September  29, 
1997,  Texas-Ohio  Pipeline,  hic.  (TOP) 
tendered  for  filing  a  refund  report  in 
Docket  No.  TM97-1-142-000  related  to 
the  correction  of  its  Annual  charge 
Adjustment  (ACA)  surcharge  for  the 
period  since  October  1 ,  1996. 

TOP  states  that  it  is  filing  this  report 
and  has  made  a  refund  in  compliance 


with  the  Letter  Order  issued  August  19, 
1997  in  the  above  referenced  docket,  by 
Kevin  P.  Madden,  Director,  Office  of 
Pipeline  Regulation. 

TOP  states  that  copies  of  TOP's  filing 
have  been  served  on  each  of  its 
jurisdictional  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  October  9,  1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  s«ve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  iwith  the  Commission  and  are 
available  for  public  inspection  in  die 
Public  Reference  Room. 
Lois  D.  Caaheil. 
Sccntary. 
[FR  Doc.  97-26603  nied  10-7-97;  8:45  am) 

■■JJNQ  CODE  STIT-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctwt  No.  IKM7-e-00Q| 

TiunkHne  Gas  Company;  Nottcs  of 
Rsqusst  for  Exisnsion  of  Waivsr 

October  2, 1997. 

Take  notice  that  on  September  15, 
1997,  Trunkline  Gas  Company, 
(Trunkline)  in  complitmce  with  the 
March  13.  1997  >  and  May  21, 1997* 
ordffis  of  the  Commission  in  the 
captioned  dodiet  tendered  for  filing  a 
request  for  an  extension  of  the  six 
month  waiver  previously  granted  by  the 
Commission  with  resp>ect  to  compliance 
with  the  data  elements  and  formatting 
as  adopted  by  the  Commission  in  Order 
No.  587. 

Trunkline  states  that  under  the 
waiver,  it  was  required  to  submit  its 
requests  for  changes  to  the  data 
elements  to  the  Gas  Industry  Standards 
Board  (GISB).  Trunkline  states  that  it 
has  implemented  the  changes  already 
approved  by  GISB.  but  requests  an 
extension  of  the  waiver  until  the 
Commission  adopts  the  next  version  of 
the  GISB  standards.  With  respect  to 
those  request  still  pending  at  GISB, 
Trunkline  requests  an  additional  six 
month  extrasion  of  time. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the  ■■ 
Federal  Energy  Regulatory  Commissi(m. 
888  First  Street,  N.E..  Washington.  D.C 
20426,  in  accordance  with  Se^on 
385.211  of  the  Commission's 
Regulations.  All  such  protests  should 
comply  with  principles  set  forth  in  the 
Commission's  May  21,  1997  order  and 
must  be  filed  by  October  14,  1997. 
Protests  will  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the 
proceedings.  Copies  of  this  filing  are  <m 
file  with  the  Commission  and  are 
available  for  public  inspection. 
f  nil  n  raihall. 
Sscietaiy. 

(FR  Doc.  97-28593  Piled  10-7-97;  8:45  am] 
isnr-oi-e 


DEPARTMBfT  OF  BUERGY 

Federal  Energy  Regulatory 
Commission 

-  [DodBal  Na  CP97-768-00QI 

WilHsms  Natural  Gas  Company;  NoOos 
of  Application  To  Abandon  r 


*T«XM  Eaitani  Transmiaaon  Oxpontkn.  78 
FERC  161,282  (1997). 

^TaocM  Eartm  Tranmitsioo  Caqnratiao.  78 
FERC  161,223  (1997). 


•  Tninkliite  Gas  Company.  78  FERC  1 61.284 
(1997). 

*Ta3—  Eaatam  Transmuaiaii  Corpotatian.  79 
FaC  1 61.223  (19S7). 


October  2. 1997. 

Take  notice  that  on  September  23, 
1997,  Williams  Natural  Gas  Company 
(WNC)  filed  an  application  purstiant  to 
Section  7(b)  of  the  Natural  Gas  Art. 
requesting  permission  and  approval  to 
abandon  by  reclaim  a  l^NW  horsepower 
rental  compressor  unit  and  appurtenant 
facilities,  all  as  more  fully  sat  forth  in 
this  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspectioiL 

Specifically,  WNG  seeks  authority  to 
abandon  by  reclaim  the  1,000 
horsepowrer  skid-mounted  Waukesha 
rental  compressor  unit  and 
appurtenances  originally  installed  in  the 
^k  Qty  storage  field  in  Montgomery 
County,  Kansas,  to  recap  tune  migrating 
storage  gas  produced  by  gas  wells 
outside  the  storage  field.  WNG  estimates 
the  cost  to  reclaim  the  facilities  to  be 
$45,575. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refermce  to  said 
request  should  on  or  before  October  23, 
1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C  20428.  a 
motion  to  intfflvene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211)  the  Regulations  under  the 
Natural  Gas  Art  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  partioi 
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to  dM  proceeding.  Any  person  wishing 
to  become  s  psrty  to  s  proceeding  or  to 
participste  as  a  party  in  any  heeiLig 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  confaned  upon  the  Federal 
Energy  Regulatory  Commission  by 
SecticHis  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  hirther  notice  before  the 
Commission  or  its  designee  on  this 
application  if  do  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  the  request  should 
be  granted.  If  a  motion  for  leave  to 
intarvane  is  timely  filed,  or  if  the 
Commission  on  its  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hnering  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  oaleM  otherwise  advised,  it  will  be 
unnaoaaaaiy  for  WNG  to  appear  or  be 
lepresented  at  the  hearing. 
LaliD.1 


SsuBtoiy. 

(FR  Doc  97-2S581  Filed  10-7-S7:  8:45  aoi] 


OEPARTMENT  OF  ENERGY 
Federal  Energy  Ragulalory 


[Doetal  Moi  ltP97-2S»-004] 

WIHlame  NMural  Qm 
of  Propc— d  ChfiQ—  in 
Tariff 


Octobw  2, 1M7. 

Take  notice  that  on  September  29. 
1997.  Williams  Natural  Gas  Company 
(WhfG)  tendoed  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volimie  No.  1.  Second  Substitute  Fourth 
Revised  Sheet  No.  233.  to  be  efbctive 
August  1, 1997. 

WNG  states  that  this  filing  is  h«<iig 
made  to  comply  with  Commission 
Order  issued  September  19, 1997,  in 
Docket  No.  RP97-454-000  and  RP97- 
258-003.  WNG  was  directed  to  refile 
Substitute  Fourth  Revised  Sheet  No.  233 
to  ccMiect  the  pagination 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  list  maintained  by  the 
Commission  in  the  docket  refsnnoed 
above  aaKl  on  all  WNG's  jurisdictioaal 
custoaaBsand  interested  state 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  fior  public 
inspection  in  the  Public  Reference 
Room. 


(FK  Doc  97-28590  Filed  10-7-9^,  8:45  aas] 
BoesnT-st-M 


OEPAfnMENT  OF  BIERQY 


Conwnission 

[DooiMt  No.  RP|f7-«CF-8t1] 


Tarin 


kiFBICQM 


Octobv  2.  1997. 

Take  notice  that  on  September  29, 
1997,  Williams  Natural  Gas  Company 
(WNG)  tendered  for  filing  as  part  ofifa 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  First  Revised  Sheet  No. 
258.  The  proposed  efiisctive  date  of  this 
taiiCF  sheet  is  October  29. 1M7. 

WNG  states  that  it  made  a  filing  on 
}uly  23,  1997  to  request  a  waiver  of  the 
reporting  requirements  in  Article  14.2 
(g)  of  its  tariCL  By  order  issued 
September  16. 1997.  the  Commission 
granted  the  waiver,  but  directed  WNG  to 
file  a  revised  tariff  sheet  within  15  days 
of  the  issuanre  of  the  order  to  eliminate 
the  inconsistency  in  the  filing  dates 
caused  by  its  existing  tariff.  The  instant 
filing  is  being  made  in  compliance  with 
the  order. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  lists  maintained  by  the 
Commission  in  the  dockets  reforenced 
above  and  on  all  of  WNG's  jurisdictioiiel 
customers  and  intuested  state 
commissions. 

Any  p«son  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington.  OC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  «i^— mining  the  appropriate  action  to 


be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

LatoaCaaiMlI. 

SaawUay. 

(FR  Doc  97-28800  TOad  10-7-97;  8.^45  ami 


DEPARTMENT  OF  ENERGY 
Fadaral  Energy  ReguMory 


(DodalNOi  OTI7-^72-000) 


Company;  Notfoa  of  PropoMd 
CtMTigaa  In  FERC  Qaa  Tariff 

OckAar  2. 1997. 

•Take  notice  that  on  September  30, 
1997.  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for^ 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Voliune  No.  1 ,  the 
revised  tariff  sheets  listed  on  the  filing, 
to  become  effective  September  11. 1997. 

Williston  Basin  states  that  on 
September  11,  1997,  the  Commission 
issued  its  "Order  Granting  Restatement 
of  Maximum  Capacity,"  in  Docket  No. 
CP97-639-000  which  granted 
permission  for  an  approval  of  the 
restatement  of  the  mairimiiin  daily 
delivery  and  receipt  point  capacities  ss 
more  fully  described  in  Williston 
Besin's  application  filed  on  July  15, 
1997  and  as  supplemented  on  August  7. 
1997.  Williston  Basin  therefore  states  it 
is  including  all  of  the  propoeed 
revisions  to  its  Master  Receipt/Delivery 
Point  List  as  approved  by  the 
Commission's  September  11,  1997 
Order  in  the  above  noted  tariff  sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
Fust  Street,  N.E..  Washington,  D.C 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section- 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  aerve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Ccmuniasion  and  are 
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available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Caahall. 
Secretary. 

[FR  Doc  97-26568  Filed  10-7-47;  8:45  am) 
I  cooc  snr-ei-a 


DEPARTMENT  OF  ENERGY 

Faoaral  Enar<gy  nagulafoiy 
MNnmiaaion 


(Dookal  No.  RP«7-148-00q 

WHHalon  Baain  fnterstale  PfpaHna 
Company;  Notica  of  Compllanca  FWng 

October  2. 1997. 

Take  notice  that  on  September  30, 
1997,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1 ,  Third 
Revised  Sheet  No.  371,  to  become 
efisctive  November  1, 1997. 

Williston  Basin  states  that  the  revised 
tariff  sheet  reflects  modifications  to 
Williston  Basin's  FERC  Gas  Tariff  in 
compliance  with  the  Commission's 
Letter  Order  issued  July  24,  1997  in 
Docket  No.  RP97-148-004.  The  tariff 
sheet  reflects  the  Gas  Industry 
Standards  Board  (GISB)  Standaixis 
adopted  by  the  Commission  in  Order 
No.  587-C  to  become  effective 
November  1, 1997. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  should  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Caahall, 
Sscretazy. 

(FR  Doc  97-26595  Filed  10-7-97;  8:45  tm\ 
I  COOK  snr-at-M 


DEPARTMeiT  OF  ENERGY 

Fadarai  Energy  Ragutalory 
Commiaaion 

[Dochal  Na  RP97-640-OOOI 

WHHaton  Baain  Intaratate  PIpallna 
Company;  Notioa  of  Annuai  Report 

October  2, 1997. 

Take  notice  that  on  September  30, 
1997,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  fiw 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  Third 
Revised  Sheet  No.  358A  pursuant  to 
Section  39  of  that  Tariff.  The  proposed 
effective  date  of  the  above-referenced 
tariff  sheet  is  September  30, 1997. 

Williston  Basin  states  that  as  of  July 
31, 1997  it  had  a  zero  balance  in  FERC 
Account  No.  191.  As  a  result,  Williston 
Bssin  will  neither  refund  nor  bill  its 
customers  for  any  amounts  under  the 
conditions  of  Section  No.  39.3.1  of  its 
FERC  Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE,  Washington.  D.C.  20426, 
in  accordance  with  Rules  211  and  215 
of  die  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  Sections  385.211 
an  385.214).  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
detwrnining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  tlM  Public  Refinence 
Room. 


Loi>ai 

Secretary. 

(FR  Doc  97-26602  Filed  10-7-97;  8:45  am] 
I  oooe  snr-st-ai 


DEPARTMBfT  OF  ENERGY 

Fadarai  Energy  Regulatory 
Commiaaion 


NaEQI7-»-000.a(ay 


Enlarigy  Powar  Ganaradon  Corp.,  at  aL; 
Elactrlc  Rata  and  Coiporala  RaguMion 


OctobOT  1. 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Cnniinif«mii- 


1.1         _ 
Corporation 

[Docket  No.  EG97-8S-000) 

On  September  26. 1997.  Entergy 
Power  Generation  Corporation, 
Jamboree  Center,  4  Paric  Plaza.  Suite 
2000,  Irvine,  California  92614,  filed 
with  the  Federal  En«gy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  etatus  pursuant  to  Section 
32(a)(l]  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended  by 
Section  711  of  the  Energy  Policy  Act  of 
1992.  The  applicant  is  a  corporation  that 
is  engaged  directly  (» iiuiirectiy  and 
exclusively  in  developing  and 
ultimately  owning  and/or  operating 
eligible  facilities  in  the  United  States 
and  selling  electric  energy  at  wholesale. 

Comment  date:  October  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Nordwest  Utilities  Service  Cai^apy 

(DockBl  No.  ER96-2900-000) 

Take  notice  that  on  September  22, 
1997.  Northeast  Utilities  Service 
Company  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket 

Comment  date:  October  15, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Commonwealth  Electric  Conpaoy 

(Dockat  Na  ER97-687-0001 

Take  notice  that  on  September  26, 
1997,  Commonwealth  Electric  Compeny 
tendered  for  filing  a  letter  withdrawing 
the  power  sales  and  exchange  tariff 
service  agreement  with  Southern  Energy 
Marketing,  Inc. 

Comment  date:  October  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pahbc  Serrice 

MBAMSO 

(Docket  No.  ER97-2585-000) 
Take  notice  that  on  September  9, 

1997,  Public  Service  Company  of  New 

Mexico  tendered  for  filing  an 

amendment  in  the  above-refermced 

docket 
Comment  date:  October  14, 1997.  in 

accordance  with  Standard  Paragrq>h  E 

at  the  end  of  this  notice. 

(Dockat  No.  ER97-3202-O00I 

Take  notice  that  on  September  24. 
1997.  Appalachian  Power  Company 
tendered  for  filing  with  die  Commission 
additional  information  concerning  its 
proposed  modifications  to  its  Rate 
Schu»dule  FPC  No.  23.  The  modifications 
are  designed  to  provide  off-peak  excess 


CoapaByofNew 
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demand,  siirplus  power  and  back-up 
service  to  Kinggport  Power  Company 
(KaPCo). 

APOO  proposes  an  effoctive  date  of 
August  1,  1997.  and  states  that  copies  of 
its  filing  were  served  on  KGPCo  and  the 
Tennessee  Regulatory  Authority. 

Cominent  date:  October  15, 1997,  in 
acccwdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Viiginia  Electric  aad  Potrar 
rnMpaiiy 

[DockM  Ma  BR97-3422-000I 
Take  notice  that  on  September  S, 

1997,  Virginia  Electric  and  Power 

Company  tendered  for  filing  an 

amendment  in  the  above-rsdwrenoed 

docket 
Comment  date:  October  14, 1997,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

7.  Allegheny  Power  Serrice 
Corporatian,  on  behalf  of  Monoi 
Power  Comptrnj,  Tba  Patomac 
Company  and  West  Pau  Power 
Cooipany  (AUegfaeny  Power) 

[Dockat  No.  ER97-S770-000I 

Take  notice  that  on  September  4, 
1997,  Allegheny  Power  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company.  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  tendered  for  filing  an 
amendment  in  the  above-refarenced 
docket. 

Comment  date:  October  15, 1997,  in 
accwdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  LoaisTille  Gas  &  Electric  r.mip»iiy 

(Dockat  No.  ER97-3906-000I 

Take  notice  that  on  September  18, 
1997.  Louisville  Gas  &  Electric 
Company  tendered  for  filing  an 
amendment  in  the  above-refarmced 
docket 

Cbmnient  date:  October  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.  Wlaconain  Eladric  Ptowar  Con^ai^ 

[Dockat  No.  ER97-419S-000I 

Take  notice  that  on  September  22. 
1997.  Wisconsin  Electric  Power 
Company  tendered  for  filing  an 
amendment  in  the  above-refarenced 
docket. 

Comment  date:  October  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Cleveland  Electric  niuminating 
Company  and  Tha  Toledo  Edism 
Company 

(Dockat  No.  BR97-42O0-«OO| 

Take  notice  that  on  September  25, 
1997,  the  Centahor  Service  Company  as 


Agent  for  The  Cleveland  Electric 
Illuminating  Company  and  The  Toledo 
Edison  Company  filed  amended  Service 
Agreements,  in  the  above  referenced 
docket,  to  provide  Non-Firm  Point-to- 
Point  Transmission  Service  for  Dayton 
Power  &  Light  Company,  VTEC  Energy, 
Incorporated,  and  Valero  Power 
Services  Company,  the  Transmission 
Customers.  Services  are  being  provided 
under  the  Centerior  Open  Access 
Transmission  Tariff  submitted  for  filing 
by  the  Federal  Energy  R^ulAtory 
Commission  in  Docket  No.  OA96-204- 
000.  The  proposed  effective  date  under 
the  Service  Agreements  are  July  16, 
1997. 

Comment  date:  October  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PGftE  Power  Senricaa  Company 

(Dockat  No.  ER97-44g2-000) 

Take  notice  that  on  September  2. 
1997,  PGftE  Power  Services  Company 
(PGftE)  filed  a  Notice  of  Succession  with 
the  Federal  Energy  Regulatory 
Commission  indicating  that  the  name  of 
Valero  Power  Services  Company,  an 
indirect  wholly-owned  subsidiary  of 
PG&E  Corporation,  has  been  changed  to 
PG&E  Power  Services  Company 
effective  September  1, 1997.  In 
accordance  with  35.16  and  131.51  of  the 
Commission's  Regulationa,  18  CFR 
35.16, 131.51,  PG&E  adopted  and 
ratified  all  applicable  rate  schedules 
filed  with  the  FERC  by  Valero  Power 
Services  Company. 

Comment  date:  October  14. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Tampa  Elactric  Compaay 

(Pocket  No.  ERS7-457(M)00) 

Take  notice  that  on  September  10. 
1997,  Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  a  Contract 
for  the  Purchase  and  Sale  of  Power  and 
Energy  (Contract)  between  Tampa 
Electric  and  LG&E  Energy  Marketing 
Inc.  (LG&E  Energy).  The  Contract 
provides  for  the  negotiation  of 
individual  transactions  in  which  Tampa 
Electric  will  sell  power  and  energy  to 
LG&E  Energy. 

Tampw  Electric  proposes  an  effective 
date  of  September  15. 1997,  for  the 
Contract,  or,  if  the  Commission's  notice 
requirement  cannot  be  waived,  the 
earlier  of  November  9, 1997,  or  the  date 
the  Contsact  is  accepted  for  filing. 

Copies  of  the  filing  have  been  served 
on  LG&E  Energy  and  the  Florida  Public 
Service  Commission. 

Comment  date:  October  16, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  md  of  this  notice. 


13.  Tanqia  Electric  C(Mi^»aiqr 

Docket  No.  ER97-4571-000 

Take  notice  that  on  September  10, 
1997,  Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  a  Contract 
for  the  Purchase  and  Sale  of  Power  and 
Energy  (Contract)  between  Tampa 
Electric  and  PECO  Energy  Company- 
Power  Team  (PECO).  The  Contract 
provides  for  the  negotiation  of 
individual  transactions  in  which  Tampa 
Electric  will  sell  power  and  energy  to 
PBCO. 

Tampa  Electric  proposes  an  effactive 
date  of  September  15, 1997,  for  the 
Contract,  or,  if  the  Commission's  notice 
requiranent  cannot  be  waived,  the 
earlier  of  November  9. 1997  or  the  date 
the  Contract  is  accepted  for  filing. 

Copies  of  the  filing  have  been  served 
on  PECO  and  the  Florida  Public  Service 
Conunission. 

Comment  date:  October  16, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Centrai  Power  and  Li^  ConaqMBy, 
West  Texas  Utilitiea  CoIl^lany,  Pnblk 
Serrioe  Company  of  Oklahoma, 
Southwestem  Electric  Power  Co. 

[Dockat  No.  ER97-4572-000) 

Take  notice  that  on  September  10, 
1997,  Central  Power  and  Light  Company 
(CPL),  West  Texas  Utilities  Company 
(WTU),  Public  Service  Company  of 
Oklahoma  (PSO)  and  Southwestern 
Electric  Power  Company  (SWEPCO) 
(collectively,  the  CSW  Operating 
Companies)  submitted  for  filing  service 
agreements  imder  which  the  CSW 
Operating  Companies  will  provide 
transmission  service  to  Aquila  Power 
Corporation  (Aquila),  CPL,  Delhi  Energy 
Services  (Delhi),  Electric  Gearinghouse. 
Inc.  (ECI),  Entergy  Power  Mariceting 
Corp..  (Entergy),  and  Southwestern 
Public  Service  Company  (SPS)  in 
accordance  with  the  CSW  Operating 
Companies'  open  access  transmission 
service  tariff.  The  CSW  Operating 
Companies  also  filed  notices  of 
cancellation  of  those  service 
agreements. 

The  CSW  Operating  Companies  state 
that  a  copy  of  this  fil^  has  been  served 
on  Aquila.  CPL,  Delhi.  ECI.  Entergy,  and 
SPS. 

Comment  date:  October  16, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Arinma  Public  Service  Company 

[Docket  Na  ER97-4574-000I 

Take  notice  that  on  September  11. 
1997,  Arizona  Public  Service  Company 
(APS),  tendered  for  filing  Service 
Agreements  under  APS'  FERC  Electric 
Tariff.  Original  Volume  No.  3  with 
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Snohomish  County  PUD  #1,  Valero 
Power  Services  Company,  Western 
Resources,  Inc.,  and  MP  Energy. 

A  copy  of  this  filing  has  been  served 
on  the  Arizona  Corporation 
Commission,  Snohomish  County  PUD 
#1,  Valero  Power  Services  Company, 
Western  Resources,  Inc.  and  Kfi> 
Energy. 

Comment  date:  October  16. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Arizona  Public  Service  Company 

[Docket  No.  ER97-4S7&-000] 

Take  notice  that  on  September  11. 
1997.  Arizona  Public  Senrice  Company 
(APS),  tendered  for  filing  a  Service 
Agreement  to  provide  Non-Firm  Point- 
to-Point  Transmission  Service  under 
APS'  Open  Access  Transmission  Tariff 
with  MP  Energy,  Inc. 

A  copy  of  this  filing  has  been  served 
on  MP  Eneigy,  Inc.,  and  the  Arizona 
.Corporation  Commission. 

Comment  date:  October  16, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Arizona  Public  Service  Con^iany 

(Docket  No.  ER97-4576-000I 

Take  notice  that  on  September  11. 
1997,  Arizona  E*ublic  Service  Company 
(APS),  tendered  for  filing  a  Service 
Agreement  to  provide  umbrella  short- 
term  Firm  Point-to-Point  Transmission 
Service  under  APS'  Open  Access 
Transmission  Tariff  with  Arizona  Public 
Service  Company — Merchant 

A  copy  of  this  filing  has  been  served 
on  Arizona  Public  Service  Company — 
Merchant  and  the  Arizona  Corporation 
Commission. 

Comment  date:  October  16, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Florida  Power  Corporation 

(Dockat  No.  ER97-4577-000] 

Take  notice  that  on  September  11, 
1997,  Florida  Power  Corporation 
tendered  for  filing  a  service  agreement 
providing  for  short-term  service  to 
Entergy  Services,  Inc.,  pursuant  to 
Florida  Power's  Market-Based 
Wholesale  Power  Sales  Tariff  (MR-1) 
FERC  Electric  Tariff,  Original  Volume 
No.  8.  Florida  Power  requests  that  the 
Commission  waive  its  notice  of  filing 
requirements  and  allow  the  Service 
Agreement  to  become  effective  on 
September  12, 1997. 

Comment  date:  October  16, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


19.  Florida  Power  Corporation 

(Docket  No.  0(97-4578-000) 

Take  notice  that  on  September  11, 
1997,  Florida  Power  Corporation, 
tendered  for  filing  a  service  agreement 
providing  for  service  to  Municipal 
Electric  Authority  of  Georgia  pursuant 
to  Florida  Power's  power  sales  tariff. 
Florida  Power  requests  that  the 
Commission  waive  its  notice  of  filing 
requirements  and  allow  the  Service 
Agreement  to  become  effective  on 
September  12,  1997. 

Ck>mment  date:  October  16,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  South  Carolina  Electric  &  Gas 
Company 

(Docket  No.  ERg7-«579-<raO) 

Take  notice  that  on  September  11. 
1997,  South  Carolina  Electric  &  Gas 
Company  (SCEftG),  submitted  service 
agreements  establishing  Stand  Eneigy 
Corporation  (STAND)  and  Entergy 
Power  Marketing  Corporation  (EPMC)  as 
customera  under  the  terms  of  SCE&G's 
Nraotiated  Market  Sales  Tariff. 

SCE&G  requests  an  effisctive  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreements.  Accordingly, 
SCE&G  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
STAND,  EPMC  and  the  South  Carolina 
Public  Service  Conunission. 

Comment  date:  October  16, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Wlsconain  Electric  Power  Conqpany 

(Docket  No.  ER97-458O-000) 

Take  notice  that  on  September  11. 
1997,  Wisconsin  Electric  Power 
Company  (Wisconsin  Electric),  tendered 
for  filing  two  Transmission  Service 
Agreements  between  itself  and  Williams 
Energy  Services  Company  (WESCO). 
The  Transmission  Service  Agreement 
provides  for  non-firm  and  short  term 
firm  service  under  Wisconsin  Electric's 
FERC  Electric  Tariff,  Volume  No.  7, 
which  is  pending  Commission 
consideration  in  Docket  No.  OA97-578. 

Wisconsin  Electric  requests  an 
effective  date  of  sixty  days  from  date  of 
filing.  Copies  of  this  filing  have  been 
served  on  WESCO,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  October  16, 1997.  in 
accordance  mth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  South  Carolina  Electric  &  Gas 
Company 

(Docket  No.  ER97-4581-000] 

Take  notice  that  on  September  11, 
1997,  South  Carolina  Electric  &  Gas 


Company  (SCE&G)  submitted  a  service 
agreement  establishing  Municipal 
Electric  Authority  of  Georgia  (MEAG)  as 
a  customer  under  the  terms  of  SCE&G's 
Negotiated  Market  Sales  Tariff. 

SCE&G  requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreement  Accordingly,  SCE&G 
requests  waiver  of  the  Commission's 
notice  requirements.  Copies  of  this 
filing  were  served  upon  MEAG  and  the 
Soudi  Carolina  Public  Service 
Commission. 

Comment  date:  October  16, 1997.  hn 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Geoi^gia  Power  Company 

(Dockat  No.  ER97-4582-0001 

Take  notice  that  on  September  11, 
1997,  Geoigia  Power  Comf>any  (Georgia 
Power)  fil^  with  the  Commission  six 
copies  of  a  Revised  and  Restated 
Coordination  Services  Agreement 
(Revised  CSA)  dated  September  8,  1997, 
between  and  among  Georgia  Power, 
Oglethorpe  Power  Corporation  and 
Georgia  System  Operations  Corporation 
(collectively,  the  Parties).  Upon  its 
efiiBctiveness,  the  Revised  CSA  will 
supersede  and  replace  in  its  entirety  the 
existing  Coordination  Services 
Agreement  between  Georgia  Powot  and 
C^ethorpe  Power  Corporation. 

Geoigia  Power  states  that  the  Revised 
CSA  reflects  the  outcome  of  more  than 
a  year  of  negotiations  among  Geoigia 
Power,  Oglethorpe  Power  Corporation 
and  Geoigia  System  Operations 
Corporation  aimed  at  promoting  the 
letters'  independence  and  flexibility  in 
the  bulk  power  maiket  while  the  same 
time  preserving  control  area  reliability 
and  ensuring  that  the  costs  associated 
therewith  are  properly  allocated  among 
the  Parties,  all  consistent  with  the 
principles  of  Order  No.  888. 

Comment  date:  October  16. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Idaho  Power  Cooipany 

[Docket  No.  ER97-4583-0001 

Take  notice  that  on  September  11, 
1997,  Idaho  Power  Company  (IPC), 
tendered  for  filing  with  the  Federal 
Eneigy  R^ulatory  Commission  a 
Service  Agreement  under  Idaho  Power 
Company  FERC  Electric  Tariff,  Second 
Revised,  Volume  No.  1  between  Cook 
Inlet  Eneigy  Supply  and  Idaho  Power 
Company. 

Comment  date:  October  16, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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as.  Cnmmonwwddi  Electric  Company, 
Cambridge  Electric  Light  Conqpaiiy 

[Docket  h4o.  ER97-4584-000I 

Take  notice  that  on  September  11. 
1997,  Commonwtelth  Electric  Company 
(Commonwealth)  and  Cambridge 
Electric  Light  Company  (Cambridge), 
collectively  referred  to  as  the 
Companies,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
executed  Service  Agreements  betvreen 
the  Companies  and  the  following 
Market-Based  Power  Sales  Customers 
(collectively  referred  to  herein  as  the 
Customers): 

Boston  Edison  Company 
Delmarva  Power  k  Light  Company 
Equitable  Power  Services  Company 
Sonat  Power  Marketing  L.P. 

These  Sovica  Agreements  specify 
that  the  Customers  have  signed  on  to 
and  have  agreed  to  the  terms  and 
conditions  of  the  Companies'  Market- 
Based  Power  Sales  TarifEs  designated  as 
Commonwealth's  Market-Based  Power 
Sales  Tari£F  (FERC  Electric  Tariff 
Original  Voliune  No.  7)  and  Cambridge's 
Market- Based  Power  Sales  Tariff  (FERC 
Electric  Tariff  Original  Voltmie  No.  9). 
These  TariOi,  accepted  by  the  FERC  on 
February  27,  1997.  and  which  have  an 
effective  date  of  February  28, 1997,  will 
allow  the  Companies  and  the  Customers 
to  enter  into  separately  scheduled  short- 
term  transactions  under  which  the 
Companies  will  sell  to  the  Customers 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

Ine  Companies,  Boston  Edison 
Company  and  Sonat  Power  Marketing 
LJ'. ,  have  also  filed  Notices  of 
Cancellation  for  service  under  the 
Companies'  Power  Sales  and  Exchange 
TariCb  (FERC  Electric  Tariff  Original 
Volume  Nos.  5  and  3),  Boston  Edison 
Company's  and  Sonat  Power 
Marketing's  respective  FERC  Rate 
Schedules. 

The  Companies  request  an  eflecdve 
date  as  specified  on  each  Service 
Agreonent  and  Notice  of  Cancellation. 

Comment  date:  Octobw  16. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Central  Power  and  Light  Company; 
Wast  Texas  UtUitias  Company;  PobUc 
Service  Company  of  Oklalioma; 
Southweatwu  Electric  Power  Co. 

(Docket  No.  ER87-4Sa5-O00| 

Take  notice  that  on  September  11, 
1997,  Cratral  Power  and  Light  Company 
(CPL).  West  Texas  Utilities  Company 
(WTU).  Public  Service  Company  of 
Oklahoma  (PSO)  and  Southwestern 
Electric  Power  Company  (SWEPCO) 
(collectively,  the  CSW  Operating 
Companies)  submitted  for  filing  notices 


of  cancellation  of  various  short-term 
firm  transmission  service  agreements 
under  the  CSW  Operating  Companies' 
open  access  transmission  service  tariff. 

The  CSW  Operating  Companies  state 
that  a  copy  of  the  filing  has  been  served 
on  all  affscted  customers! 

Comment  date:  October  16, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Williams  Generation  Compeny- 
Haiahon 

[Docket  Na  ER97-4S87-^)00| 

Take  notice  that  on  September  12, 
1997,  Williams  Generation  Company- 
Hazelton  (WGCH).  which  will  own  a 
natural  gas-fired  electric  generating 
fedlity  located  in  Hazeltoo. 
Pennsylvania,  submitted  for  filing 
pursuant  to  §  205  of  the  Commission's 
Rules  of  Practice  and  Procedure.  18  CFR 
385.205,  an  application  for  waivers  and 
blanket  appro^s  luider  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  Electric  Rate 
Schedule  FERC  No.  1. 

Comment  date:  October  16, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Central  Power  and  Light  Coaqiany; 
Poblic  Service  Company  of  OUalMMna; 
Sonthweatem  Electric  Power  Company; 
West  Texas  IMUties  Company 

[Docket  No.  £R9  7-4588-000) 

Take  notice  that  on  September  12. 
1997,  Central  Power  and  Light  Company 
(CPL).  Public  Service  Company  of 
Oklahoma  (PSO),  Southwestern  Electric 
Power  Company  (SWEPCO)  and  West 
Texas  Utilities  Company  (WTU) 
(collectively,  the  Companies)  tendered 
for  filing  one  hundred  ten  Service 
Agreements  establishing  forty-six  new 
customers  under  one  or  more  of  the  four 
Companies'  respective  CSRT-1  Tariff. 

This  Companies  request  an  efiective 
date  of  September  1, 1997,  for  each  of 
the  service  agreements  and.  accordingfy, 
seek  waiver  of  the  Coomiission's  notice 
requirements.  Copies  of  this  filing  were 
senred  on  the  forty-six  customers,  the 
Arkansas  Public  Service  CnmmiMJnn, 
the  Louisiana  Public  Service 
Commission,  the  Oklahoma  Corporation 
Commission  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  October  16, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Kanaaa  City  Power  ft  U^ 
Company 

[Docket  No.  ER97-4580-000) 

Take  notice  that  on  September  12. 
1997.  Kansas  City  Power  &  Light 
Company  (KCPL).  tendoed  ft»  filing  a 


Service  Agreement  dated  August  14. 
1997,  between  KCPL  and  AIG  Trading 
Corporation.  KCPL  proposes  an  effective 
date  of  September  2. 1997.  and  recjuests 
waiver  of  the  Commission's  notice 
requirement  This  Agreement  provides 
for  the  rates  and  charges  for  Non-Firm 
Transmission  Service. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  No.  888-A  in  Docket  No. 
OA97-636. 

Conunent  date:  October  16. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Cleveland  Electric  lUuminating 
Company  and  The  Toledo  Edieon 


(Docket  Na  BR97-4590-000) 

Take  notice  that  on  September  12. 
1997.  the  Centerior  Service  Company  as 
Agent  for  The  Qeveland  Electric 
Illuminating  Company  and  The  Toledo 
Edison  Company  filed  a  Service 
Agreement  to  provide  Firm  Point-to- 
Point  Transmission  Service  for  Southern 
Energy  Marketing,  the  Transmission 
Customer.  Services  are  being  provided 
under  the  Centerior  Open  Access 
Transmission  Tariff  submitted  for  filing 
by  the  Federal  Energy  Regulatory 
Commission  in  Docket  No.  OA96-204- 
000.  The  proposed  efiiective  date  under 
the  Service  Agreement  is  August  1. 
1997. 

Comment  date:  October  16, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  UUUCorp  United  Inc. 

(Docket  No.  ESe7-S1-000| 

Take  notice  that  on  September  18. 
1997,  UtiliCorp  United  Inc..  filed  an 
application  with  the  Federal  Energy 
R^ulatory  Commission  imder  §  204  of 
the  Federal  Power  Act  seeking 
authorization  to  issue  unsecured  notes 
and  other  evidences  of  indebtedness, 
including  flnwnHnl  guarantees  of 
subsidiaries'  or  affiliates'  securities, 
aggregating  up  to  and  including 
S350.000.000  principal  amount 
outstanding  at  any  one  time,  during  the 
period  from  January  1. 1998  throu^ 
December  31, 1999,  with  final 
maturities  not  later  than  December  31, 
2000. 

Comment  date:  October  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  JanwB  S.  Potts 

[Docket  ID-3067-^)00) 

Take  notice  that  on  September  2. 
1997.  )ames  S.  Potts  (Applicant) 
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tendered  for  filing  an  application  under 
Section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Officer — Potomac  Electric  Power 

Company 
Director — Enviromnental  Elements 

Company 

Comment  date:  October  14. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C, 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
in8{)ection. 
Lois  O.  Cashell. 
Secntaiy. 
(FR  Doc.  97-26666  Filed  10-7-47;  8:45  am) 

HJLMQ  OOOE  CTIT-OI-r 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Na  ER97-4641-000,  el  eL] 

Southern  Indiana  Qas  and  Electric 
Company,  el  al.  Electrfc  Rate  and 
Corporate  Regulation  Filings 

September  30, 1997. 

Take  notice  that  the  following  filingn 
have  been  made  with  the  Commission: 

1.  Soutlieni  Indiana  Gas  and  Electric 
Campanj 

[Docket  No.  ER97-454 1-000] 

Take  notice  that  on  September  8. 
1997,  Southern  Indiana  Gas  and  Electric 
Company  (SIGECO),  tendered  for  filing 
four  (4)  service  agreements  for  non-firm 
transmission  service  under  Part  n  of  its 
Transmission  Services  Tariff  with  the 
following  entities: 

1.  Western  Resources 

2.  Public  Service  Electric  and  Gss  Company 

3.  Virginia  Electric  and  Power  CtHnpany 

4.  PennsylvHoia  Power  k  Ught  Company 


Copies  of  the  filing  were  served  upon 
each  of  the  parties  to  the  service 
agreements. 

Comment  date:  October  15. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  MidAmerican  Energy  Cmapanj 

[Docket  No.  ER97-4542-000] 

Take  notice  that  on  September  8. 
1997,  MidAmerican  Energy  Company 
(MidAmerican).  666  Grand  Avenue.  Des 
Moines,  Iowa  50309,  submitted  for  filing 
a  Non-Firm  Transmission  Service 
Agreement  with  Constellation  Power 
Source,  Inc.  (Constellation],  entered  inte 
pursuant  to  MidAmerican's  Open 
Access  Transmission  Tariff. 

MidAmerican  requests  an  effective 
date  of  August  28, 1997,  for  the 
Agreement,  and  accordingly,  seeks  a 
waiver  of  the  Commission's  notice 
requirement.  MidAmerican  has  served  a 
copy  of  the  filing  on  Constellation,  the 
Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  and  the  South 
Dakota  Public  Utilities  Conunission. 

Comment  date:  October  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  LooisviUe  Gea  and  Electric  Conqiany 

[Docket  No.  ERg7-4543-000) 

Take  notice  that  on  September  8, 
1997,  Louisville  Gas  and  Electric 
Ccmipany  tendered  for  filing  copies  of 
service  agreements  between  Louisville 
Gas  and  Electric  Company  and  Electric 
Qearinghouse,  Inc.,  under  Rate  GSS. 

Comment  date:  October  IS,  1997,  in  . 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Union  Electric  ConqMny 

[Docket  No.  ER97-4S44-000] 

Take  notice  that  on  September  8, ' 
1997,  Union  Electric  Company  (UE). 
tendered  for  filing  Service  Agreements 
for  Market  Based  Rate  Power  Sales 
between  UE  and  The  Energy  Authority, 
EntMgy  Services,  Inc.,  and  Southern 
Company  Services,  Inc.  UE  asserts  that 
the  purpose  of  the  Agreements  is  to 
permit  UE  to  make  sales  of  capacity  and 
energy  at  market  based  rates  to  the 
parties  pursuant  to  UE's  Market  Based 
Rate  Power  Sales  Tariff  filed  in  Docket 
No.  ER97-3664-000. 

Coaiment  date:  October  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  Ceutuiy  Serrioea,  Inc. 

(Docket  No.  ERg7-4545-000| 

Take  notice  that  on  September  8, 
1997,  New  Centiuy  Services.  Inc..  on 
behalf  of  Cheyenne  Light,  Fuel  and 
Power  Company.  Public  Service 


Company  of  Colorado,  and 
Southwestern  Public  Service  Company 
(collectively  Companies)  tendered  for 
filing  a  Service  Agreement  imder  their 
Joint  Open  Access  Transmission  Service 
Tariff  for  Non-Firm  Point-to-Point 
Transmission  Service  between  the 
Companies  and  Southern  Energy 
Trading  &  Marketing,  Inc. 

Comment  date:  October  15,  1997,  in 
accordance  with  Standard  Paragrapdi  E 
at  die  end  of  this  notice. 

6.  New  Century  Servicea,  Inc. 

[Docket  No.  ER97-4S48-000] 

Take  notice  that  on  September  8, 
1997,  New  Century  Services,  Inc.,  on 
behalf  of  Cheyenne  Light,  Fuel  and 
Power  Company,  PubUc  Service 
Company  of  Colorado,  and 
Southwestern  Public  Service  Company 
(collectively  Companies)  tendered  for 
filing  a  Service  Agreement  under  their 
Joint  Open  Access  Transmission  Service 
Tariff  for  Firm  Point-to-Point 
Transmission  Service  between  the 
Compcmies  and  Southern  Energy 
Trading  &  Marlceting,  Inc. 

Comment  date:  October  15, 1997,  in 
accortiance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Illinois  Light  Company 

[Dodwt  No.  ER97-4548-000i 

Take  notice  that  on  September  9. 
1997,  Central  Illinois  Li^t  Company 
(CILCO),  300  Liberty  Street.  Peoria. 
Illinois  61202,  tendered  for  filing  with 
the  Commission  a  substitute  Index  of 
Customers  under  its  Coordination  Sales 
Tariff  and  service  agreement  fox  one 
new  customer. 

QLCO  requested  an  effective  date  of 
September  2, 1997. 

Copies  of  the  filing  were  served  on  the 
affoctad  customer  and  the  Illinois 
Commerce  Commission. 

Comment  date:  October  15. 1997.  in 
accortiance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Weetem  Reaourcea,  Inc. 

[Dodwt  No.  ER97-4549-000I 

Take  notice  diat  on  September  9, 
1997,  Western  Resources,  Inc.,  tendered 
for  filing  two  firm  transmission 
agreements  between  Western  Resoiucet 
and  Western  Resources  Generation 
Services.  Western  Resources  states  that 
the  purpose  of  the  agreements  is  to 
permit  non-discriminatory  access  to  the 
transmission  facilities  owmed  or 
controlled  by  Western  Resources  in 
accordance  with  Western  Resources' 
open  access  transmission  tariff  on  file 
with  the  Conunission.  The  agreements 
proposed  to  become  effective  September 
20. 1997  and  October  1,  1997. 
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Copies  of  the  filing  were  served  upon 
Western  Resources  Generation  Services 
and  the  Kansas  Corporation 
Gonunission. 

Comment  date:  October  15, 1907,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.PadfiCorp 

[Dockat  No.  ER97-4550-000) 

Take  notice  that  on  September  8, 
1997.  PacifiCorp.  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  a 
Service  Agreement  wdth  the  Qty  of 
Hurricane,  Utah  under  PacifiQ»p's 
FERC  Electric  Tariff,  Original  Volume 
No.  12. 

Copies  of  this  filing  were  supplied  to 
the  Qty  of  Hurricane,  the  Public  Utility 
Commission  of  Oregon  and  the 
Washington  Utilities  and  Transportation 
Conunission. 

A  copy  of  this  filing  may  be  obtained 
from  PadfiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud,  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  October  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

ICPadfiCorp 

(Dockat  No.  BR97-4S51-000) 

Take  notice  that  on  September  4. 
1997,  PacifiCorp.  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Conunission's  Rules  and  Regulations,  an 
amendment  to  its  filing  of  an  amended 
Sovice  Agreement  with  Blending  Qty 
under  PadfiCorp's  FERC  Electric  Tariff, 
First  Revised  Volume  No.  6. 

Copies  of  this  filing  were  supplied  to 
die  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PadfiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud,  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  October  15, 1997,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

11.  LMyeville  Gaa  aiad  Electric 


rOockM  Na  BI(97-«5S3-000| 

Take  notice  that  on  September  9. 
1997,  Louisville  Gas  and  Electric 
Company  tendered  for  filing  copies  of 
service  a^eements  betvreen  Louisville 
Gas  and  Electric  Company  and  Southern 
CiHnpany  Servicea  under  Rate  GSS. 

Coounent  date:  October  15.  1997.  in 
anrofdanre  with  Standard  Paragraph  E 
at  dM  and  of  this  notice. 


12.  Additional  Signatoriee  to  P|M 
faitercoiiaectioB.  LX.C  Operating 

Agreement 

[Dockat  No.  BR97-4554-0001 

Take  notice  that  on  September  9, 
1997,  the  PJM  Interconnection,  L.L.C, 
membership  application  of  New  York 
State  Electric  ft  Gas  Corporation  and 
Niagara  Mohawk  Power  Corporation. 
PJM  requests  an  efEsctive  date  of 
September  9, 1997. 

tkjmment  date:  October  15. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  W< 


Inc. 

(Dockat  Na  BR»7-<4556-000] 

Take  notice  that  on  Septmnber  9, 
1997.  Western  Resources,  Inc.,  tendered 
for  filing  a  non-firm  transmission 
agreement  between  Western  Resources 
and  Williams  Energy  Services  Company. 
Western  Resources  states  that  the 
purpose  of  the  agreement  is  to  permit 
non-discriminatory  acoeaa  to  the 
transmission  facilities  owned  or 
controlled  by  Western  Resources  in 
accordance  with  Western  Resources' 
open  access  transmission  tariff  on  file 
with  the  Commission.  The  agreement  is 
proposed  to  become  efiiactive  August  29, 
1997. 

Copies  of  the  filing  were  served  upon 
Williams  Energy  Services  Company  and 
the  Kansas  Corporation  Commission. 

Comment  date:  October  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  md  of  this  notice. 

14.  Ilw  United  IlhuninatiBg  CompaBy 

[Dockat  No.  ERS7-4557-000| 

Take  notice  that  on  September  9, 
1997,  The  United  Illuminating  Company 
fUI)  tendered  for  filing  a  Notice  of 
Cancellation  of  the  System  Energy 
Exchange  Agreement  (Agreonant) 
among  UI,  "Ilie  Connecticut  Light  ft 
Power  Company  (CL&P),  and  Westem 
Massachusetts  Electric  Company 
(WMECO).  The  Agreement  is  designated 
as  CLftP  Rate  Schedule  FERC  No.  300 
and  Supplement  No.  1,  WMECO  Rate 
Schedule  FERC  No.  238,  and  UI  Rate 
Schedule  FERC  No.  40.  UI  has  also  filed 
a  certificate  of  concurrence 
demonstrating  that  CL&P  and  WMEOO 
assent  to  the  cancellation  of  the 
AnoumenL 

UI  requests  an  effective  date  for  the 
cancellation  of  September  26, 1997.  UI 
has  served  a  copy  of  the  filing  upon 
Northeast  Utilities  Service  Company,  as 
authorized  agent  for  CL&P  and  WMECO, 
and  upon  the  Connecticut  Department 
of  Public  Utility  Control. 

Comment  date:  October  15. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  New  England  Power  Pool 

(Dockat  Na  ER97-4558-0001 

Take  notice  that  on  September  10, 
1997,  the  New  England  Power  Pool  "^ 
Executive  Committee  filed  a  signature 
page  to  the  NEPOOL  Agreement  dated 
September  1, 1971,  as  amended,  signed 
by  AllEnergy  Marketing  Company, 
L.L.C  (AllEnergy).  The  New  England 
Power  Pool  Agreement,  as  amended,  has 
been  designated  NEPOOL  FPC  No.  2. 

The  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
permit  AllEnergy  to  join  the  over  110 
Partidpants  that  already  fwrticipate  in 
the  Pool.  NEPOOL  further  states  that  the 
filed  signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
othm  than  to  make  AllEnergy  a 
Partidpant  in  the  Pool  NEPOOL 
requests  an  effiective  date  on  or  before 
October  1,  1997,  or  as  soon  as  possible 
thereafter  for  commencement  of 
partidpation  in  the  Pool  by  AllEneray. 

Comment  date:  October  15, 1997,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

CaJiioniia  Ediaon 


18.1 
Company 

(Docket  Na  ERg7-455»-000] 

Take  notice  that  on  September  10, 
1997,  Southern  California  Edison 
Company  (Edison),  tendered  for  filing 
executed  umbrella  Service  Agreements 
(Service  Agreements)  with  Southern 
California  Edison  Company — Energy 
Supply  ft  Maiketing,  and  Federal  Energy 
Sales,  Inc.,  for  Point-To-Point 
Transmission  Service  under  Edison's 
Open  Access  Transmission  Tariff 
(Tariff). 

Edison  filed  the  executed  Service 
Agreements  with  the  Commission  in 
compliance  with  applicable 
Commission  Regulations.  Edison  also 
submitted  revised  Sheet  Nos.  165%nd 
166  (Attachment  E)  to  the  Tariff,  which 
is  an  updated  list  of  all  ctirrent 
subscribers.  Edison  requests  waiver  of 
the  Conunission's  notice  requirement  to 
permit  an  effiective  date  of  September 
11. 1997.  for  Attachment  E,  and  to  allow 
the  Service  Agreements  to  become 
efCactive  according  to  their  terms. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

ComoMnt  date:  October  15. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  OoqMaae  L%l^  riwyaBj 
[Dockat  Na  ER97-4560-000) 

Take  notice  that  on  September  10, 
1997,  Duqueane  Light  Company  (DLC) 
filed  a  Service  Agreement  dated  August 
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29. 1997.  writh  Pennsylvania  Power  ft 
Light  Company  imder  DLC's  FERC 
Coordination  Sales  Tariff  (Tariff).  The 
Service  Agreement  adds  Pennsylvania 
Power  ft  Light  Company  as  a  oistomer 
under  the  Tariff.  DLC  requests  an 
effective  date  of  January  1. 1997  for  the 
Service  Agreement 

Comment  date:  Odober  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Houston  lighHiig  it  Power  Company 

[Dockat  No.  ER97-4561-000) 

Take  notice  that  on  September  10, 
1997,  Houston  Lighting  &  Power 
Company  (HL&P),  tendered  for  filing  an 
executed  transmission  service 
agreement  (TSA)  with  Tenaska  Power 
Services  Company  (Tenaska)  for  Non- 
Firm  Transmission  Service  under 
HLftP's  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  1,  for  Transmission 
Service  To,  From  and  Over  Certain 
HVDC  Interconnections.  HLftP  has 
requested  an  effective  date  of  September 
10, 1997. 

Copies  of  the  filing  were  served  on 
Tenaska  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  October  15, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Oklahoma  Gas  and  Electric 
Campmnj 

(Docket  No.  ER97-4563-000) 

Take  notice  that  on  Septembisr  10, 
.  1997.  Oklahoma  Gas  and  Electric 
Company  (OG&E),  tendered  for  filing 
service  agreements  for  parties  to  take 
service  under  its  open  access  tariff. 
OG&E  requests  an  effective  date  of 
September  1, 1997  for  Constellation 
Power  Source,  Inc.,  Oklahoma 
Munidpal  Power  Authority,  Tenaska 
Power  Services  Company,  Westem 
Farmers  Electric  Cooperative  and 
Williams  Energy  Services  Company  and 
a  July  9, 1996,  effective  date  for  OG&E. 

Copies  of  this  filing  have  been  served 
on  the  affected  parties,  the  Oklahoma 
Corporation  Commission  and  the 
Arkansas  Public  Service  Commission. 

Comment  date:  October  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Baltimore  Gas  and  Electric 
ConqMuy 

(Docket  No.  ER97-4564-000] 

Take  notice  that  on  September  10, 
1997,  Baltimore  Gas  and  Electric 
Company  (BGE)  filed  a  Service 
Agreement  with  Potomac  Electric  PoMrer 
Company,  September  1,  1997,  and 
under  BGE's  FERC  Electric  Tariff 
Original  Volume  No.  3  (Tariff).  Under 


the  tendered  Service  x\greement.  BGE 
agrees  to  provide  services  to  Potomac 
Electric  Power  Company  under  the 
provisions  of  the  Tariff.  BGE  requests  an 
effective  date  of  September  1, 1997  for 
the  Service  Agreement  BGE  states  that 
a  copy  of  the  filing  was  served  upon  the 
Public  Service  Commission  of 
Maryland. 

Comment  date:  Odober  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  niinoia  Power  Company 

[Docket  No.  ERQ  7-4565-000) 

Take  notice  that  on  September  10, 
1997,  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  Prime,  Inc.  will  take 
service  under  Illinois  Power  Company's 
Power  Sales  Tariff.  The  agreements  are 
based  on  the  Form  of  Service  Agreement 
in  Illinois  Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  September  1, 1997. 

Cotninent  date:  October  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Illinois  Power  Company 

(Dockat  No.  ER97-4566-000) 

Take  notice  that  on  September  10, 
1997,  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526.  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  Amoco  Energy  Trading 
Corporation  will  take  service  under 
Illinois  Power  Company's  Power  Sales 
Tariff  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Powm^s  tariff 

Illinois  Povrer  has  requested  an 
effective  date  of  September  1. 1997. 

Comment  date:  Odober  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  niinois  Pmver  Company 

[Docket  Na  ER97-45B7-000| 

Take  notice  that  on  September  10, 
1997,  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Sovice  Agreement 
under  which  Avista  Energy  Company 
will  take  service  imder  Illinois  Power 
Company's  Power  Sales  Tariff.  The 
agreements  are  based  on  the  Form  of 
Sinvice  Agreement  in  Illinois  Powetfs 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  September  1,  1997. 

Comment  date:  October  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


24.  Tampa  Electric  Company 

(Docket  No.  ERg  7-4509-0001 

Take  notice  that  on  September  10. 
1997,  Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  service 
agreements  with  Southern  Energy 
Trading  and  Marketing,  Inc.,  and  Reedy 
Creek  Improvement  Distrid  for  non-finn 
point-to-point  transmission  service 
under  Tampa  Eledric's  open  access 
transmission  tariff. 

Tampa  Electric  propoaes  an  effective 
date  of  August  21, 1997,  for  the  service 
agreements,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirement. 

Copies  of  the  filing  have  been  served 
on  the  other  parties  to  the  s«vice 
agreements  and  the  Florida  Public 
Service  Commission. 

Comment  date:  October  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Panther  Creek  Partners 

[Docket  No.  QF87-59-010] 

On  September  19, 1997,  Panther 
Creek  Partners  (Applicant)  of  1001 
Indiistrial  Road.  Nmquehoning. 
Pennsylvania  18240  submitted  for  filing 
an  application  for  recertification  of  a 
fedUty  as  a  qualifying  small  power 
production  fecility  pursuant  to  Section 
292.207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant,  the 
Cadlity  is  an  86  MW,  anthracite  waste- 
fired  small  power  production  facility 
located  in  Nesquehoning,  Pennsylvania. 
The  Commission  most  recendy 
recertified  the  facility  as  a  small  power 
production  facility  in  Panther  Creek 
Partners,  64  FERC  1  62,206  (1993).  The 
instant  application  for  recertification  is 
requested  to  assure  that  the  facility  will 
remain  a  qualifying  fadlify  following  a 
change  in  upstreem  ownership  and  to 
certify  additional  sources  of  anthradte 
waste  coal. 

Comment  date:  15  days  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Sagistar,  1997,  in  accordance 
wdth  Standard  Paragraph  £  at  the  end  of 
this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
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the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  pwrties  to  the  proceeding. 
Any  person  wishing  to  bcKome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LtfisaCMlMtt. 

Socretaiy. 

(FR  Doc  97-26665  Filed  10-7-97:  8:45  am] 
I  COM  •nr-ei-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(Pf-7«;  FRL  S746-q 

NoHoe  ol  FNIng  of  Pwticid*  PMttions 

AQENCY:  Enviroimiental  Protection 
Agency  (EPA). 


ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
initial  filing  of  p>esticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  number  PF-766,  must  be 
received  on  or  before  November  7, 1997. 
ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7506C),  Office  of  Pesticides  Programs, 
Environmental  Protection  Agency,  401 
M  St.  SW.,  Washington.  DC  20460.  In 
person  bring  comments  to:  Rm.  1132, 
CM  #2, 1921  Jefiiarson  Davis  Highway, 
Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docketttBpamail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 


Product  Manaear 


Cynthia  Gile»4>aflcar, 
(PM22). 

(PM23) 


Office  location/tatephone  number 


INFORMATION"  of  this  document  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  bom  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATKm  COIfTACT:  The 
product  manager  listed  in  the  table 
below: 


Rm.  247.  CM  92.  703-306-7740;  e-mal;  giee^wtaar  cynthia9epamafl.epa.gov. 
Rm.  237,  CM  ig.  703-305-^224;  e-mail:  miller  ioanne96pamaH.epa.gov. 


Address 


1921  Jefferson  Davis  Hwy,  Ar- 
lington, VA 

Do. 


SUPPlEMBfTARV  MFORMATKM:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA).  21  U.S.C  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(dK2);  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
undw  docket  control  number  fPF-766| 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  infbrmadon  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"AIX3RESSES"  at  the  beginning  of  this 
docnment 

Electruuic  comments  can  be  sent 
diiBctly  to  EPA  at: 

op|>HlockuMupuBail.ap«.gov 


Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCn  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  (PF-766)  and 
appropriate  petition  number.  Electronic 
comments  on  nodce  may  be  filed  online 
at  many  Federal  Depository  Libraries. 

LiatofSabtecta 

Environmental  protection, 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  29. 1997. 


U 

Acting  Director.  Registration  Dtviaioa,  Office 
of  Pesticide  Programa. 

Summaries  of  PetitioiM 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 


aimounces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1.  AgtEro  USA  Company  (AgrEvo) 

PP  7F4910  and  7E4ail 

EPA  has  received  pesticide  petitions 
(PP  7F4910  and  7E4911)  from  AgrEvo 
USA  Company  (Ag^vo),  Wilmington, 
DE  19808  proposing  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act,  21  U.S.C.  346a(d),  to 
amend  40  CFR  180.473(c)  and  part  186 
by  establishing  tolerances  for  residues  of 
glufosinate-ammonium  in  or  on  raw 
agricultural  commodities  derived  bom 
transgenic  sugar  beets  and  canola  that 
are  tolerant  to  the  herbicide,  glufosinate- 
ammonium:  sugar  beet  roots  at  0.7  ppm. 
sugar  beet  tops  (leaves)  at  1.3  ppm. 
canola  seed  at  0.4  ppm  and  the 
processed  faeds:  canola  meal  at  2.0  ppm 
and  sugar  beet  molasses  at  5.0  ppm. 
AgrEvo  has  also  proposed  to  amend  40 
CFR  180.473(a)(1)  and  part  185  by 
establishing  a  tolerance  for  residues  of 
the  herbicide,  glufosinate-ammonium; 
butanoic  acid,  2-amino-4- 
(hydroxymethylphosphinyl)-, 
monoammonium  salt  and  its  metabolite, 
3-methylphosphinico-propionic  acid 
expressed  as  glufbsinate  free  acid 
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equivalents  in  or  on  the  following  raw 
agricultural  commodity:  potatoes  at  0.4 
ppm  and  the  processed  foods:  potato 
flakes  at  1.3  ppm  and  processed 
potatoes  (including  potato  chips)  at  1.0 
ppm.  The  proposed  emalytical  method 
involves  homogenization,  filtration, 
partition  and  cleanup  with  analysis  by 
gas  chromatography.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  glufosinate-ammonium  in  plants  is 
adequately  understood  for  the  purposes 
of  these  tolerances.  The  crop  residue 
profile  following  selective  use  of 
glufosmate-ammonium  on  transgenic 
crops  is  different  than  that  found  in 
conventional  crops.  The  only  crop 
residue  fotmd  after  non-selective  use  is 
the  metabolite,  3-methylphosphinico- 
propionic  add,  which  is  found  in  only 
trace  amounts.  The  principal  residue 
identified  in  the  metabolism  studies 
after  selective  use  of  glufosinate- 
anunonium  on  transgenic  crops  is  the 
acetylated  derivative  of  the  parent 
material,  2-acetamido-4- 
methylphosphinico-butanoic  acid,  Mdth 
lesser  amounts  of  glufbsinate  and  3- 
methylphosphinico-propionic  acid. 

2.  Analytical  method.  There  is  a 
practical  analytical  method  utilizing  gas 
chromatography  for  detecting  and 
measuring  levels  of  glufosinate- 
ammonium  and  its  metabolites  in  or  on 
food  with  a  general  limit  of 
quantification  of  0.05  ppm.  This  method 
Allows  monitoring  of  food  with  residues 
at  or  above  the  levels  proposed  in  these 
tolerances.  This  method  has  been 
validated  by  an  independent  laboratory 
and  the  petitioner  has  been  advised  that 
the  EPA  concluded  its  own  successful 
method  try  out 

3.  Magnitude  of  residues.  Field 
residue  trials  with  glufosinate- 
ammonium  tolerant  sugar  beets  and 
canola  have  been  conducted  in  1995 
and  1996  and  1993  and  1994 
respectively  at  several  difforent  use  rates 
and  timing  intervals  to  represent  the  use 
patterns  which  would  most  likely  residt 
in  the  highest  residue.  In  these  trials, 
the  primary  residue  in  all  samples  was 
the  combination  of  glufbsinate  and  2- 
acetamido-4-methylphosphinico- 
butanoic  acid  which  was  typically 
found  at  higher  levels  than  3- 
methylphosphinioo-propionic  add.  In 


sugar  beets,  the  mean  glufosinate- 
ammonium  derived  residues  in  treated 
roots  did  not  exceed  0.70  ppm  in  trials 
conducted  at  13  difiiarent  sites 
representing  the  6  major  sugar  beet 
producing  regions  in  the  U.S.  The  mean 
glufosinate-ammonium  derived  residues 
in  treated  tops  (leaves)  in  these  trials 
did  not  exceed  1.29  ppm  when  sampled 
at  60  days  or  more  after  treatment 

In  canola,  11  out  of  40  samples 
produced  detectable  residue  levels 
above  the  limit  of  detection  in  harvested 
seed  following  treatment  with 
glufosinate-ammonium  at  14  trial 
locations.  The  highest  level  of  residue 
found  in  these  trials  was  0.295  ppm  and 
the  total  mean  glufbsinate  derived 
residues  in  all  samples  containing 
detectaUe  residues  was  0.136  ppm. 

For  both  sugar  beet  and  canola,  the 
tolerances  levels  have  been  proposed 
assuming  the  following:  (1)  a  seasonal 
irunrimiim  rate  of  1.1  pounds  of  active 
ingredient  per  acre  for  sugar  beets  and 
0.9  poimd  of  active  ingredient  per  acre 
for  canola  and  (2)  a  pra-harvest  interval 
of  60  days  for  sugar  beets  and  65  days 
for  canola. 

Total  residues  of  glufosinate- 
anunonium  and  its  metabolite  in 
potatoes  desiccated  with  glufbsinate- 
anunonium  were  determined  in  mote 
than  40  trials  conducted  over 
approximately  13  locations  during  the 
period  from  1987  to  1994.  Within  the 
pre-harvest  interval  of  7  to  56  days,  all 
residue  values  (with  one  exception)  did 
not  exceed  0.4  ppm.  A  pr»-harvetf 
interval  of  9  days  is  specified  on  the 
product  label  for  potato  desiccation  and 
the  seasonal  maximum  use  rate  is  0.4 
pound  of  active  ingredient  per  acre. 

4.  Residue  in  processed  commodities. 
Studies  have  been  conducted  to 
determine  the  level  of  glufbsinate 
derived  residues  found  in  or  on  the 
processed  commodities  from  glufosinate 
tolerant  sugar  beet  roots,  canola  seed 
and  potatoes.  The  studies  utilized 
treatments  at  significantiy  exaggerated 
rates  to  provide  the  necessary  test 
sensitivity.  In  the  sugar  beet  processing 
study,  a  concentration  factor  of  6.3x  was 
determined  for  sugar  beet  molasses 
whereas  there  was  no  concentration  of 
residues  in  either  refined  sugar  or  dried 
pulp. 

In  the  canola  processing  study,  a 
concentration  factor  of  approximately  4 
times  was  observed  for  the  meal  when 
the  levels  of  terminal  residues  were 
compared  between  the  seed  and  the 
toasted  meal.  There  was  no 
concentration  of  residues  in  the  canola 
oU. 

In  the  potato  processing  study, 
glufbsinate  residues  appear  to 
concentrate  2.3  fold  in  chips  and  3.1 


fold  in  flakes.  Glufosinate  residues  do 
not  appear  to  concentrate  in  the  peel. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  acute  oral  LDjo 
values  for  glufosinate-ammonium 
technical  ranged  from  1,510  to  2,000 
mg/kg  in  rats  and  from  200  to  464  mg/ 
kg  in  mice  and  dogs.  The  acute  dernial 
IJDjo  was  2,000  mg/kg  in  rabbits  and  ^ 
4,000  mg/kg  in  rats.  The  4-hour  rat 
inhalation  LCjo  was  1 .26  mg/L  in  mala* 
and  2.6  mg/L  in  females.  Glufosinate- 
ammonium  was  not  irritating  to  rabbit 
skin  but  was  sUghUy  irritating  to  the 
eyes.  Glufbeinate-ammoniimi  did  not 
cause  skin  sensitization  in  guinea  pigs. 
Glufosinate-ammonium  should  be 
classified  as  Tox  Category  Q  for  oral 
toxicity,  Tox  Category  III  for  inhalation 
and  dermal  toxicity  and  Tox  Category  IV 
for  skin  irritation  and  eye  irritation. 

2.  Genotoxicty.  No  evidence  of 
genotoxidty  was  noted  in  an  extensive 
bettery  of  in  vitro  and  in  vi  vo  studies. 
The  petitioner  has  been  advised  by  the 
EPA  that  negative  studies  determined 
acceptable  induded  Salmonella,  E.  Coli 
and  mouse  l3fmphonia  gene  mutation 
assays,  a  mouse  micronudeus  assay, 
and  an  in  vitro  UDS  assay. 

3.  Reproductive  and  developmental 
toxicity.  Three  developmental  toxidty 
studies  were  conducted  with  rats,  at 
dose  levels  ranging  bom  0.5  to  250  mg/ 
kg/day.  The  No  Observed  Effect  Levels 
(NOEL's)  for  maternal  and 
developmental  effects  wwe  determined 
to  be  10  mg/kg/day  for  maternal  toxidty 
and  50  mg/kg/day  for  developmental 
toxicity,  based  on  the  findings  of 
hjrperactivity  and  vaginal  bleeding  in 
dams  at  50  mg/kg/day  and  increased 
incidence  of  arrmted  renal  and  ureter 
development  in  fetuaes  at  250  mg/kg/ 
day. 

A  developmental  toxidty  study  was 
conducted  in  rabbits  at  dose  levels  of  0, 
2,  6.3  and  20  mg/kg/day.  The  maternal 
NOEL  for  this  study  was  determined  to 
be  6.3  mg/kg/day,  based  on  increases  in 
abortion  and  premature  delivery,  and 
decreases  in  food  consimiption  and 
wreight  gain  at  20  mg/kg/day.  No 
evidence  of  developmmtal  toxidty  was 
noted  at  any  dose  level;  thus  the 
developmental  NOEL  was  determined  to 
be  20  mg/kg/day. 

A  2-generation  rat  reproduction  study 
was  conducted  at  dietary  concentrations 
of  0, 40, 120  and  360  ppm.  The  parental 
NOEL  wras  determined  to  be  40  ppm  (4 
mg/kg/day)  based  on  increased  kidney 
wdghts  at  120  ppm.  The  NOEL  for 
reproductive  effects  was  determined  to 
be  120  ppm  (12  mg/kg/day)  baaed  on 
reduced  numbos  of  pups  at  360  ppm. 

4.  Subchronic  toxicity.  A  90-day 
feeding  study  was  conducted  in  Fisher 
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344  rats  at  dietary  concentrations  of  0, 
8. 64.  500  and  4,000  ppm.  Although 
slight  evidence  of  toxicity  was  observed, 
there  were  no  treatment-related 
histopathological  findings  at  any  dose 
level.  The  NOEL  for  this  study  was 
determined  to  be  8  ppm,  based  on 
increased  kidney  weights  at  64  ppm. 

A  90-day  feeding  study  was 
conducted  in  NMRl  mice  at  dietary 
concentrations  of  0,  80,  320  and  1,280 
ppm.  There  were  no  treatment-related 
pathological  findings  at  any  dose  level 
but  increases  in  absolute  and  relative 
liver  weights,  serum  AST.  and  serum 
potassium  levels  were  noted  at  320  and/ 
or  1,280  ppm.  Based  on  these  findings, 
the  NOEL  for  this  study  was  determined 
to  be  80  ppm  (16.6  mg/kg/day). 
A  90-aay  feeding  stu(^  was 
conducted  in  beagle  dogs  at  dietary 
concentrations  of  0, 4. 8, 16.  64  and  256 
ppm.  There  were  no  treatment-related 
histopathological  findings  at  any  dose 
lawel.  However,  because  of  reduced 
waight  gain  and  decreased  thyroid 
weights  at  64  and/or  256  ppm.  the 
NOEL  was  determined  to  be  16  ppm 
(0.53  mg/k^day). 

5.  Chronic  toxicity.  A  12-month 
feeding  study  was  conducted  in  beagle 
dogs  at  doae  levels  of  0,  2.  5  and  8.5  mg/ 
kg/day.  The  NOEL  was  5  mg/kg/day 
based  on  clinical  signs  of  toxicity, 
reduced  weight  gain  and  mortality  at  8.5 
mg/kg/day. 

A  2-year  mouse  oncogenicity  study 
WM  cooducted  in  NKfRI  mice  at  dietary 
olBOiBlntions  of  O,  20.  80  and  160 
(maloa)  or  320  (fiamales)  ppm.  The 
NOEL  was  determined  to  be  80  ppm 
(10.8  and  16.2  mg/kg/day  for  males  and 
famalea,  respectively)  based  on 
increased  blood  glucose,  decraaaed 
glutathione  levels  and  increased 
mortality  in  the  high-dose  males  and/or 
females.  No  evidence  of  oncogenicity 
was  noted  at  any  doae  level. 

A  combined  chronic  toxicity/ 
oncogenicity  study  was  conducted  in 
Wistar  rats  for  up  to  130  weeks  at 
dietary  concentrations  of  0. 40. 140  and 
500  ppm.  A  dose-related  increase  in 
mortality  was  noted  in  fismales  at  140 
and  500  ppm.  while  increased  absolute 
and  relative  kidney  wei^Ms  were  noted 
in  140  and  500  ppm  males.  Thus,  the 
NOEL  for  this  study  wras  determined  to 
be  40  ppm  (2.1  mg^day).  No 
treatment-related  oncogenic  response 
was  noted.  However,  the  high-dose  level 
in  this  study  did  not  satisfy  the  EPA 
criteria  for  a  Maximum  Tolerated  Dose 
and  thus  a  data  gap  currently  exists  for 
a  rat  carcinogenicity  study.  All 
glufbsinate-ammonium  tolerances 
previously  established  by  the  EPA  are 
time-limited  because  of  this  gap.  A  new 
rat  oncotenkity  study  is  currenUy  being 


conducted  and  is  due  to  the  EPA  by  July 
1.1998. 

6.  Animal  metabolism.  Numerous 
studies  have  been  conducted  to  evaluate 
the  absorption,  distribution,  metabolism 
and/or  excretion  of  glufosinate- 
ammonium  in  rats.  These  studies 
indicate  that  glufosinate-ammonium  is 
poorly  absorbed  (5-10%)  after  oral 
administration  and  is  rapidly 
eliminated,  primarily  as  parent 
compound.  Small  amounts  of  the 
metabolites  S-methylphosphinico- 
propionic  acid  and  2-acetamido-4- 
methylphosphinico-butanoic  acid  were 
found  in  the  excreta,  although  the  latter 
is  believed  to  be  a  result  of  a  revisable 
acetylation  and  decetylation  process  by 
intestinal  bacteria. 

7.  hdetaboUte  toxicology .  The  primary 
residue  resulting  from  the  use  of 
glufbsinate-ammonium  in  genetically 
transformed  sugar  beets  and  canola  that 
are  tolerant  to  the  herbicide,  glufosinate- 
anunonium,  connsts  of  the  metabolites, 
2-acetamido-4-methylphosphinico- 
butanoic  acid  and  3- 

methylphosphinico-propionic  acid. 
Only  the  latter  metabolite  is  formed  in 
conventional  crops.  A  considerable 
number  of  toxicity  studies  have  been 
conducted  with  these  metabolites, 
including  developmental  toxicity 
studies  in  rats  and  rabbits  with  both 
metabolites  and  a  2-generation  rat 
reproduction  study  with  2-acetamido-4- 
methylphosphinico-butanoic  acid. 
Neither  metabolite  presents  an  acute 
toxicityJiazard  and  both  were 
determined  to  be  non-genotoxic  in  an 
extmsive  battery  of  in  vitro  and  in  vivo 
genotoxicity  studies.  Neither  metabolite 
demonstrated  significant  developmental 
toxicity  to  either  rats  or  rabbits. 
Subchronic  studies  in  rats,  mice  and 
dogs  were  conducted  %vith  both 
metabolites  with  no  clear  evidence  for 
any  specific  target  organ  toxicity  »i»d 
with  NOEL'S  or  No  Observed  Adveiae 
Effects  Levels  (NOAEL's)  substantially 
higher  than  those  aaan  with  glufbainate- 
ammonium.  Thus,  tfaaaa  stupes  indicate 
that  both  metabolites  are  less  toxic  than 
the  parent  compound  and  do  not  pose 
any  reproductive  or  developmental 
concerns. 

C.  Endocrine  Efliocts 

No  special  studies  investigBting 
potential  estrogenic  or  endocrine  effects 
of  glufosinate-ammonium  have  be«i 
conducted.  However,  the  standard 
battery  of  required  studies  has  been 
completed.  These  studies  include  an 
evaluation  of  the  potential  effects  on 
reproduction  and  development,  and  an 
evaluation  of  the  pathology  of  the 
endocrine  organs  following  repeated  or 
long-term  exposure.  These  studies  are 


generally  considered  to  be  sufficient  to 
detect  any  endocrine  efiiects  but  no  such 
effects  were  noted  in  any  of  the  studies 
with  either  glufosinate-ammonium  or  its 
metabolites. 

D.  Aggregate  Exposure 

Glufosinate-ammonium  is  a  non- 
selective, post-emergent  herbicide  with 
both  food  and  non-food  uses.  As  such, 
aggregate  non-occupational  exposure 
would  include  exposures  resulting  from 
consumption  of  potential  residues  in 
food  and  water,  as  well  as  from  residue 
exposure  resulting  &t>m  non-crop  use 
around  trees,  shrubs,  lawns,  walks, 
driveways,  etc.  Thus,  the  possible 
human  exposure  frt>m  food,  drinking 
water  and  residential  uses  has  been 
assessed  below. 

1.  Food.  For  purposes  of  assessing  the 
potential  dietary  exposure  from  food 
tmder  the  proposed  tolerances,  the 
petitioner  has  been  advised  that  the  EPA 
has  estimated  exposure  based  on  the 
Theoretical  Maximum  Residue 
Contribution  (TMRC)  doived  from  the 
initially  established  tolerances  for 
glufosinate-ammonium  on  apples, 

gapes,  tree  nuta,  bananas,  milk  and  the 
t.  meat  and  meat-by-producta  of  catUe. 
goats,  hogs,  horses  and  sheep  as  well  as 
the  subsequentiy  established  tolerances 
for  glufbsinate-ammoniiun  on  field  com, 
soybeans,  aspirated  grain  fractions,  and       , 
the  eggs,  fat,  meat  and  meat-by-producta    / 
of  poultry.  The  TMRC  is  obtained  by 
using  a  inodel  which  multiplies  the 
tolerance  level  residue  for  each 
commodity  by  consumption  data  which 
estimate  the  amount  of  each  coomiodity 
and  producta  derived  from  the 
commodity  that  an  eetui  by  the  U.S. 
population  and  various  population 
subgroups.  In  conducting  this  exposure 
assessment,  the  EPA  has  made  vary 
conservative  assumptions — 100%  of  all 
commodities  will  contain  glufosinate- 
ammonium  residues  and  those  residues 
would  be  at  the  level  of  the  tolerance — 
which  result  in  a  large  overestimate  of 
human  exposure.  Thus,  in  making  « 
safety  determination  for  these 
tolerances,  the  Agency  took  into  account 
this  very  conservative  exposure 
•nassment  In  62  FR  5333  (February  5, 
1997).  the  Agency  concluded  that  the 
original  tolerances  for  apples,  nuta. 
grapes  and  the  seconded  tolerances  in 
aniioal  commodities  utilize  2.07%  of 
the  Reference  Dose  (RfD)  and  that  the 
subsequent  tolerances  for  the  com  and 
soybean  commodities  will  utilize  3.7% 
of  the  RfD. 

2.  Drinking  water.  There  is  presmtly 
no  EPA  Lifetime  Health  Advisory  level 
or  Maximum  Contaminant  Level 
established  for  residues  of  gliifbsinate- 
ammonium  in  water.  The  petitioner  has 
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been  advised  by  the  EPA  that  all 
environmental  fete  data  requirementa 
for  glufhainate-ammonium  have  been 
satisfied.  The  potential  for  glufosinate- 
ammonium  to  leach  into  groundwrater 
has  been  assessed  in  a  total  of  nine 
terrestrial  field  dissipation  studies 
conducted  in  several  states  and  in 
varying  soil  types.  The  degradation  of 
gluiosinate-ammoni\u[i  in-these  studies 
was  rapid,  mth  half-lives  ranging  from 
a  low  of  6  to  a  high  of  23  days.  Despite 
the  retatively  high  water  solubility  of 
glufosinate-anunonium.  this  compound 
did  not  appear  to  leach  under  typical 
test  conditions.  This  is  a  result  of  the 
combinatimi  of  ita  rapid  degradation 
and  ita  tendency  to  bind  to  certain  soil 
elemoito  such  as  clay  or  organic  matter. 
Based  on  these  studies  and  the  expected 
conditions  of  use,  the  potential  far 
finHing  significant  glufosinate- 
ammonium  residues  in  water  is  minimal 
and  the  contribution  of  any  such 
residues  to  the  total  dietary  intake  of 
glufbsinate-ammooium  wUl  be 
negl^ble. 

3.  Non-dietary  exposure.  As  a  non- 
selective, post-emergent  herbicide, 
homeowner  use  of  glufosinate- 
ammoniiim  will  consist  primarily  of 
spot  spraying  of  weeds  around  trees, 
shrubs,  walks,  driveways,  floww  beds, 
etc.  There  will  be  minimal  opportunity 
for  poet-application  exposure  since 
contact  witn  the  treated  weeds  will 
rarely  occur.  Thus,  any  exposures  to 
glufiosinate-ammonium  resulting  frtun 
homeowner  use  will  result  from  dermal 
exposure  during  the  application  and 
will  be  limited  to  adulta.  not  to  infsnte 
or  children.  These  exposures  are  not 
expected  to  pose  any  acute  toxicity 
concerns.  Furthermore,  based  on  die  US 
EPA  National  Home  and  Garden 
Pesticide  Use  Survey  (RTI/5100/17-OlF. 
March  1992),  the  average  homeowner  is 
ejmected  to  use  non-selective  herbicides 
oiuy  about  4  times  a  year.  Thus,  these 
exposures  wrould  not  normally  be 
factored  into  a  chronic  exposure 
assessment 

E.  Cumulative  Effects 

The  potential  for  cumulative  effecta  of 
glufosinate-ammonium  and  other 
substances  that  have  a  common 
mechanism  of  toxicity  must  also  be 
considered.  The  precise  mechanism  of 
action  for  the  toxic  effecta  of 

ghifn«iiiJiti»-«mmnniiiTn  in  aniifuila  is  not 

known  but  is  believed  to  result,  at  leest 
in  part,  frtim  interference  with  the 
neurotransmitter  function  of  ^utamate. 
to  which  it  is  a  close  structural  analog. 
No  other  registered  active  ingredienta 
are  known  to  have  a  similar  mechanism 
of  action.  Thtis,  no  ctunulative  effecta 
with  othw  substaiKes  are  anticipated. 


Furthermore,  the  residues  in  or  on 
transgenic  crops  will  consist  primarily 
of  the  metabolites  of  glufosinate- 
anunonium,  not  glufosinate-ammonium 
itself.  These  metabolites  are  less  toxic 
than  glufbsinate-ammonium  and, 
because  they  are  not  structural  analogs 
of  glutamate,  they  should  not  cause  the 
same  effecta.  Thus,  consideration  of  a 
common  mechanism  of  toxicity  is  not 
appropriate  at  this  time  and  only  the 
potential  risks  of  glufosinate-ammonium 
need  to  be  considered  in  ita  aggregate 
exposure  assessment. 

F.  Safety  Determinations 

1.  U.S.  population.  Baaed  on  a 
complete  and  reliable  toxicity  database, 
the  EPA  has  adopted  an  Rfl}  value  of 
0.02  mg/kg/day  using  the  NOEL  of  2.1 
mg/kg/day  from  the  chronic  rat  toxicity 
study  and  a  100-fold  safety  factor.  Using 
the  Dietary  Risk  Evaluation  System 
PRES)  with  raw  agricultural 
commodity  residue  values  set  at  die 
established  and  proposed  tolerance 
levels  and  with  reasonable  nuyiirmm 
market  share  estimates  applied 
("realistic"  case  assessment),  Ag^vo 
has  calculated  that  aggregate  dietary 
exposure  to  glufosinate-ammonium 
from  the  previously  established 
tolerances  and  the  proposed  tolerances 
on  sugar  beeta,  canola  and  potatoes  will 
utilize  2.1%  of  the  Rfi)  for  the  U.S. 
population  (48  states).  There  is 
generally  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
representa  the  level  at  or  below  which 
doily  aggregate  dietary  exposure  over  a 
lifetime  wiU  not  pose  appreciable  risks 
to  human  health.  Therefore,  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggr^ate  exposure  to 
glufbsinate-ammonium  residues  to  the 
US.  popolation  in  general. 

2.  bifimts  and  childrat.  In  assessing 
the  potential  for  additional  sensitivity  of 
infuita  and  children  to  residues  of 
ghifosinate-ammonsum,  one  should 
consider  data  from  developmental 
toxicity  studies  in  the  rat  and  rabbit  and 
a  2-g«ieration  reproduction  study  in  the 
rat  The  developmfflttal  toxicity  studies 
are  designed  to  evaluate  adverse  effecta 
on  the  developing  organism  resulting 
from  pesticide  exposure  duriiig  pre- 
natal development  Reproduction 
studies  provide  information  relating  to 
reproductive  and  other  effecta  on  adulta 
and  oSspring  from  pre-natal  and  post- 
natal exposure  to  tlw  pesticide. 

Three  developmental  toxicity  studies 
in  rata  (including  pre-  and  post-natal 
phases),  a  developmental  toxicity  study 
in  rabbito.  and  a  2-generation  rat 
reproduction  study  have  been 
cofloducted  ivith  glufosinate-ammonium. 
No  evidence  of  developmental  toxicity 


was  noted  in  rabbits,  even  at  the 
maternally  toxic  dose  level  of  20  mg/kg/ 
day.  No  developmental  or  reproductive 
e^cta  were  noted  in  rata  except  at 
parentally  toxic  dose  levels.  The  NOEL'S 
for  maternal  and  developmental  toxicity 
in  the  rat  developmental  toxicity  studies 
Mrere  determined  to  be  10  mg/kg/day 
and  50  mg/kg/day,  re^Mctivaly.  based 
on  finHing«  of  hyperactivity  and  vaginal 
bleeding  in  dams  at  50  mg/kg/day  and 
increased  incidence  of  arrested  renal 
and  ureter  development  in  fetuses  at 
250  mg/kg/day.  T^  parental  and 
r^noductive  NOEL's  in  the  2-generation 
tat  reproduction  study  wne  determined 
to  be  40  ppm  (4  mg/kg/day)  and  120 
ppm  (12  mg/kg/day),  respectively,  based 
on  increased  parental  kidney  weighta  at 
120  ppm  and  decreased  nuinbers  of 
pups  at  360  ppm.  In  all  caaes.  the 
reproductive  and  devriopmental 
NCKL's  were  greater  than  or  equal  to  the 
parental  NOEL's,  thus  indicating  that 
glufosinate-ammonium  does  not  pose 
any  increased  risk  to  infanta  or  diildren. 

FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  safety  fector  far 
infanta  aiul  children  in  the  case  of 
threshold  effecta  to  account  for  pre-  and 
post-natal  toxicity  and  the  completeness 
of  the  database.  Based  on  the  current 
toxicological  data  requirementa,  the 
database  relative  to  pre-  and  post-natal 
e^cta  for  children  is  complete.  Further, 
the  NOEL  at  2.1  mg/kg/day  from  ttw 
chronic  rat  study  with  glufbsinate- 
ammoniimi,  which  was  used  to 
calculate  the  RfD  (discussed  above),  is 
already  lower  than  the  NOEL's  from  the 
reproductive  and  developmental  studies 
with  glufosinate-ammonium  by  a  factor 
of  at  least  &-fold.  Therefore,  an 
additional  safety  factor  is  not  warranted 
and  an  RfD  of  0.02  mg/kg/day  is 
appropriate  for  assessing  aggregate  risk 
to  infente  and  children. 

Using  the  DRES  analysis  with  raw 
agricultural  commodity  residue  values 
set  at  the  established  and  proposed 
tolerance  levels  and  with  reasonable 
maximiun  market  share  estimatae 
applied  ("realistic"  case  assessment). 
A^vo  has  calculated  that  aggregate 
dietary  exposure  to  glufosinate- 
ammonium  from  the  previously 
established  tolerances  and  the  propoaed 
tolerances  on  sugar  beeta,  canola  and 
potatoes  will  utiBze  5.5%  of  the  R£D  for 
non-nursing  infento  (1-  year  old),  the 
most  sensitive  population  sub-group 
and  5.3%  of  the  Rfl)  for  children  (l-« 
year  old),  the  second  moat  sensitive 
poputation  sub-group.  Therefore,  based 
on  the  completeness  and  reli^iility  of 
the  toxicity  data  and  a  comprehensive 
exposure  assessment  it  may  be 
concluded  that  thoe  is  a  reasonable 
cotainty  that  no  harm  will  result  to 
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inluitB  and  children  from  aggregate 
axpoaun  to  glufoainate-ammonium 
residues. 

C  International  Tolerancm 

An  analysis  of  the  Codex 
AUmentariiu  Commission  (Codax) 
tolerances  has  been  conducted.  While 
no  international  Codex  tolerances  for 
selective  uses  of  tolerances  flor 
glufosinate-anunonium  in  the 
desiccation  use  pattern  have  been 
established  for  conventional  canola 
(rapeseed)  at  5  ppm,  crude  rapeseed  oil 
at  0.05  ppm  and  potatoes  at  0.5  ppm. 
These  tolerances  are  established  for  the 
sum  of  glufosinate-anunonium  and  3- 
methylphosphioico-propionic  acid, 
calculated  as  glufosinate  (free  acid).  The 
U.S.  proposal  for  a  0.4  ppm  tolerance  for 
residues  of  glufosinate-anunonium  in 
potatoes  will  be  harmonised  with  the 
Canadian  tolnance  which  has  already 
been  established  at  this  level. 

The  Codex  tolerances  for  glufosinate- 
anunonium  in  or  on  sugar  beets  have 
been  established  at  0.05  ppm  in  the  beet 
and  0.1  ppm  in  the  tops  Oeeves).  AgrEvo 
intends  to  propose  higher  tolerances  to 
the  Codex  commission  for  glufosinate- 
ammoniimi  use  on  transgenic  sugar 
beets  in  order  to  harmonize  theee 
tolerances  with  those  proposed  in  the 
U.S.  and  elsewhue.  Qoanne  Miliar) 
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t.  K4  Hi— fa  al  USJi^  inc. 

PP7F4B21 

EPA  has  raoeivsd  an  amendment  to 
pesticide  petttin  (FP  7F4S21)  from  K- 

I  Oienik-d  U.S.A..  Inc. .  White  Plains. 
N^w  York  10606,  proposing  pursuant  to 
section  408(d)  of  the  Federal  Food,  Drug 
and  CcMBMtic  Act,  21  U.S.Q  346a(d).  to 
amend  40  CFR  part  180  by  establisMng 
a  tofannoe  for  residues  of  herbicide, 
fluthiaoal-methyl  in  or  on  the  raw 
•pjcultural  commodity  i>opcom  grain  at 
0.02  ppm. 

On  April  14, 1997.  EPA  ■nnr.nnCTg 
receipt  of  a  pesticide  petition  (PP 
7F4821)  from  K-I  Chemical  U.SJ^.  Inc.. 

II  Maitine  Avenue,  9th  Floor,  White 
Plains,  NY  10606,  proposing  pursuant  to 
aactkm  408(d)  of  the  Federal  Food.  Drag 
and  Cosmetic  Act.  21  U.S.C  346a(d).  to 
amend  40  CFR  part  180  bv  establishing 

a  tolerance  for  residuaa  el  tfw  hetbscide 
Quthiacet-methyl:  Acetic  add.  {(2- 
chion>-4-fhioro-5-{(tetrahydn>-3-axo- 
l'U»^1.3,4)thiadia»lo(3.4-<i| 
pyridazin-l- 

ylidene)aminolphenyI)thio|-i 
te  or  on  the  raw  agricultuiel 

ooaunodities  field  com  grain  and 

com  grain  (K  *■  CWHR)  at  0.02  ppm  and 
oon  ioa^  and  fodder  at  0.06  ppm. 

Qto  Septaaaber  4. 1997  K-I  Chemical. 
U.S.A..  Inc.  aawoded  PP  7P4821  to 


include  a  proposed  tolerance  for 
popcorn  grain  at  0.02  ppm.  EPA  has 
determined  that  the  amended  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(dK2)  of  the  FFDCA;  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

A.  Residue  Cheatistry 

1.  Plant  metabohsm.  The  nature  of  the 
residues  in  com  is  adequately 
understood  following  applicaticMi  of 
fluthiacet-methyl.  Residue  levels  and 
the  metabolic  pathway  are  consistent 
with  those  in  soybeans.  Parent 
Quthiacet-methyl  was  the  primary 
component  of  the  residue  seen  in  com 
grain,  forage,  fodder  and  silage.  Results 
of  theee  studies  have  been  submitted  to 
the  EPA. 

2.  Analytical  method.  K-I  Ch«wnir-»| 
has  submitted  practical  analytical 
methods  (AG-603B  and  AG-624)  for 
detecting  and  measuring  the  level  of 
fluthiacet-mathyl  in  or  on  com  and  com 
commodities  and  in  unimal  rim»^i«n  with 
a  limit  of  detection  that  allows 
Bionitoring  residues  at  or  above  the 
levels  set  for  the  proposed  tolerance. 
The  limit  of  quantitation  of  the  crop 
method  is  0.01  ppm  in  com  and  com 
commodities,  0.05  ppm  in  «niiTm| 
tissues  and  0.01  ppm  in  milk.  The  crop 
method  involves  extraction,  filtration, 
and  solid  phase  clean  up.  Residue  levels 
of  Quthiacet-methyl  are  determined  by 
gas  chromatographic  analysis  utilizing  a 
nitrogen  phosphorus  detector  and  a 
fused-silica  column.  The  animal  tissue 
method  involves  extraction,  filtration, 
and  partition.  Determination  of  residue, 
levels  in  animal  tissues  is  by  HPLC  with 
UV  detection  via  coliunn  switching 
using  Cl  and  Cl8  columns.  The  analyte 
of  interest  in  animal  tissues  and  millr  is 
the  major  animal  metabolite  OCA- 
300403.  Residues  of  Quthiacet-methyl  in 
com  are  determined  by  gas 
chromatography. 

3.  Magnitude  of  residues.  The  residue 
of  concern  in  com  is  Quthiacet-methyl 
per  se.  Twenty-one  field  residue  studies 
were  conducted  with  com  grown  in 
nineteen  states.  Fifteen  of  the  studies 
were  on  field  com  and  six  on  sweet 
com.  No  studies  woe  conducted  with 
popcom,  however  K-I  believes  that  the 
data  on  field  and  sweet  com  suppmrt  a 
tolaranoe  in  popcom  as  well.  Because 
the  proposed  use  rate  and  pattern  is  the 
Miaa  for  popctHn.  it  is  reasonable  to 
canchkU  that  residues  in  popcom  grain 
will  not  exceed  the  proposed  tolerance 
of  a02  ppm.  Residues  in  field  and  sweet 
after  the  day  of  application 


were  less  than  the  proposed  tolerance  of 
0.05  ppm.  Popcom  forage  is  not  a  fed 
commodity.  Nonetheless,  residues  in 
popcom  forage  or  fodder  are  not 
expected  to  exceed  the  proposed 
tolerance  of  0.05  ppm.  The  proposed 
tolerances  of  0.02  ppm  in  field  com. 
sweet  com,  and  popcom  grain  and  0.05 
ppm  in  field  com  and  sweet  com  forage 
and  fodder  are  adequate  to  cover 
residues  likely  to  occur  when  Action 
herbicide  is  applied  to  com  as  directed. 

This  position  is  based  on  section 
180.34(d)  of  the  CFR  which  states  that 
"If  the  pesticide  chemical  is  not 
abstHbed  into  the  living  plant  or  animat 
when  applied  (is  not  systemic),  it  may 
be  possible  to  make  a  reliable  estimate 
of  the  residues  to  be  expected  on  each 
commodity  in  a  group  of  related 
commodities  on  the  basis  of  less  data 
than  would  be  required  for  eech 
commodity  in  the  group,  considered 
separately."  And,  section  180.34(e) 
states  that  "Each  of  the  following  groups 
of  crops  lists  raw  agricultural 
commodities  that  are  considered  to  be 
related  for  the  purpose  of  paragraph  (d) 
of  this  section;  field  com,  popcom, 
sweet  com  (each  in  grain  form)." 

Residues  of  Quthiacet-methyl  in 
treated  field  and  sweet  com  grain  and 
sweet  com  ears  were  less  than  the 
method  LOQ  (<0.oi  ppm).  Because  the 
proposed  use  rate  and  pattern  is  the 
same  for  popcom,  it  is  reasonable  to 
conclude  tlut  residues  in  popcom  grain 
will  not  exceed  the  proposed  tolerance 
of  0.02  ppm.  Residues  in  field  and  sweet 
com  forage  after  the  day  irf  application 
were  less  than  the  proposed  tolerance  of 
0.05  ppm.  Popcom  forage  is  not  a  feed 
commodity.  Nonetheless,  residues  in 
popcom  forage  or  fodder  are  not 
expected  to  exceed  the  proposed 
tolerance  of  0.05  ppm.  The  proposed 
tolerances  of  0.02  ppm  in  field  com. 
sweet  com,  and  popcom  grain  and  0.05 
ppm  in  field  com  and  sweet  com  forage 
and  fodder  are  adequate  to  cover 
residues  likely  to  occur  when  Action 
herbicide  is  applied  to  com  as  directed. 

B.  ToxJco/ogicay  Pn^  * 

1.  Acute  toxicity. 

•A  rat  acute  oral  study  with  an  LDm 

>  5.000  mg/kg. 

•A  labbit  acute  domal  study  with  an 
LDjo  >  2.000  mg/kg. 
•A  rat  inhalation  study  with  an  LCm 

>  5.05  mg/liter. 

•A  primary  e3re  irritation  study  in  the 
rabbit  showing  moderate  eye  irritation. 

•A  primary  dermal  irritation  study  in 
the  rabbit  showing  no  skin  irritation. 

•A  primary  domal  sensitization  study 
in  the  Guinea  pig  showing  no 
"*"*'^TatiTTn 
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•Acute  neurotoxicity  study  in  rata. 
Neurotoxic  effects  were  not  observed. 
The  NOEL  was  2.000  mg/kg. 

2.  Cenotoodty.  In  vitro  gene 
mutation  tests:  Ames  test  -  negative; 
Chinese  hamster  V79  test  -  negative;  rat 
hepatocjrte  DNA  repair  test  -  negative;  E. 
Goli  letal  DNA  damage  test  -  negative. 
In  vitro  chromosomal  aberration  tests: 
Chinese  hamster  ovary  -  positive  at 
cytotoxic  doses;  Chinese  hamster  lung  - 
positive  at  cytotoxic  doses;  human 
lymphocyes  -  positive  at  cytotoxic 
doses.  In  vivo  chromosome  aberraticm 
tests:  Micronudeus  assays  in  rat  liver  • 
neptive;  mouse  bone  marrow  test  - 
negative. 

3.  Reproductive  and  deveioptnentai 
toxicity.  Reproductive  and 
developmental  toxicity.  Teratology 
study  in  rats  with  a  matemal  and 
developmental  NOEL  equal  to  or  greet» 
than  1.000  mg/kg/day. 

Teratology  study  in  rabbits  with  a 
matemal  NOEL  greater  than  or  equal  to 
1.000  mg/kg/day  and  a  fetal  NOEL  of 
300  mg/kg  based  on  a  slight  delay  in 
fatal  matiuation.  2-generation 
reproduction  study  in  rats  with  a  NOEL 
of  36  mg/kg/day,  based  on  liver  lesions 
in  parental  animals  and  slightly  reduced 
.Jbody  weight  development  in  parental 
■niiTiiiU  and  pups.  [The  treatment  had 
no  efiisct  on  r^roduction  or  fertility.] 

4.  Suhchronjc  toxicity.  90-day 
snbchronic  neurotoxicity  study  in  rats. 
The  NOEL  was  0.5  mg/kg/day  based  on 
reduced  body  weight  gain.  No  clinical 
or  morphological  signs  of  neurotoxicity 
were  detected  at  any  dose  leveL  28-day 
dermal  toxicity  study  in  rats  with  a 
NOEL  equal  to  or  higher  than  the  limit 
dose  of  1.000  mg/kg. 

6-^week  dietary  toxidty  study  in  dogs 
with  a  NOEL  of  162  mg/kg/day  in  males 
and  50  mg/kg/day  in  females  based  on 
decreased  body  wei^t  gain  and  modest 
hematological  changes. 

90-day  subchronic  dietary  toxicity 
study  in  rats  with  a  NOEL  of  6.2  mg/kg/ 
day  based  on  Uver  changes  and 
hematological  efEects. 

5.  Ouonic  toxicity.  24-mondi 
combined  chronic  toxidty/ 
cardnogenidty  study  in  rats  with  a 
HOEL  of  2.1  mg/kg/day.  Based  on 
reduced  body  weight  development  and 
changes  in  bone  marrow,  liver,  pancreas 
and  uterus  the  MTD  was  exceeded  at 
130  mg/kg/day.  A  positive  trend  of 
adenomas  of  the  pancreas  in  male  rats 
treated  at  130  mg/kg/day  and  above  may 
be  attributable  to  the  increased  survival 
of  the  rats  treated  at  high  doses.  18- 
month  oncogenidty  study  in  mice  widi 
a  NCKL  of  0.14  mg/kg/day.  Based  aa 
liver  changes,  the  MTD  was  reached  at 
1.2  mg/kg/day.  Tha  inddence  of 


hepatocellular  tumors  was  increased  in 
males  treetad  at  12  and  37  mg/kg/day. 

C  Endocrine  effiects 

Based  on  the  results  of  short-term, 
chronic,  and  reproductive  toxidty 
studies  there  is  no  indication  that 
Quthiacet-methyl  mi^  interfere  with 
the  endocrine  system.  Considering 
further  the  low  environmental 
concentrations  and  the  lack  of 
bioaccumulation,  there  is  no  risk  of 
endocrine  disruption  in  humans  or 
wildlife. 

Animal  metabolism.  The  results  bom 
hen  and  goat  metabolism  studies, 
wherein  fiuthiacet-methjrl  was  fed  at 
exaggerated  rates,  showed  that  the 
transfer  of  Quthiacet-methyl  residues 
from  feed  to  tissues,  milk  and  eggs  is 
extremely  low.  No  detectable  residues  of 
Quthiacet-methyl  (or  metabolite  OGA- 
300403)  would  be  expected  in  meat, 
milk,  poultry,  or  eggs  after  feeding  the 
maTriTTiiini  allowable  amount  of  treated 
com  and  soybeans.  This  condusion  is 
based  on  residue  data  from  the  com  and 
soybean  metabolism  and  field  residue 
chemistry  studies  coupled  with  the 
residue  transfer  from  fiaed  to  tissues, 
milk  and  eggs  obtained  in  the  goat  and 
hen  metabolism  studies. 

D.  Aggregate  £xpo«uie 

Aggregate  exposure  indudes  exposure 
from  dietary  exposure  from  food  and 
drinking  water,  and  non-dietary 
exposure  from  non-dietary  uses  of 
pestiddes  products  containing  the 
active  ingredient.  fluthiacet-methyL 

1.  Dietary  exposure.  Dietary  exposure 
consists  of  exposures  from  food  and 
drinking  water. 

2.  Pood.  In  this  assessment,  K-I 
rhamiral  has  consNvatively  assumed 
that  100%  of  all  soybeans  and  com  used 
for  human  consumption  would  contain 
residues  of  Quthiacet-methyl  and  all 
residues  would  be  at  the  level  of  the 
proposed  toloances.  The  potential 
dietary  exposure  to  Quthiacet-methyl 
was  calculated  on  the  basis  of  the 
proposed  tolerance  which  is  besed  on 
an  LOQ  of  0.01  ppm  in  aaybeua  and 
0.02  ppm  in  com  (2  x  LOQ).  The 
anticipated  residues  in  milk,  meat  and 
eggs  resulting  frtim  feeding  the 
iTMnrimiiTn  allowable  amount  of  soybean 
and  com  commodities  to  cattle  and 
poultry  were  calculated,  and  the 
resulting  quantities  were  well  briow  the 
analytical  method  LOQ.  Therefore, 
tolerances  for  milk,  meat  and  eggs  are 
not  required.  Assuming  100%  crop 
treated  values,  the  chronuc  dietary 
exposure  of  the  general  US,  population 
to  fhithiacat-mediyl  would  anrespond 
to2.3%oftheRfl3. 


3.  Drinking  water.  Althou^ 
fiuthiaoBt-nMthyl  has  a  slight  to  madinm 
leeching  potential;  die  risk  of  the  parent 
compound  to  leach  to  deeper  soil  layan 
is  negligible  imder  practical  conditiona 
in  view  of  the  fest  degradation  of  the 
product  For  example,  the  soil 
metabolism  half-life  %vas  extremely 
ihfOft.  ranging  from  1.1  d^s  undor 
aerobic  oniditions  to  1.6  da3rs  under  an 
aerobic  conditions.  Even  in  the  event  of 
very  heavy  rainfells  immediatdy  after 
application,  which  cotlld  lead  to  a 
certain  dovmward  movement  of  the 
parent  cmnpound.  parent  Quthiacet- 
methyl  continues  to  be  degraded  during 
the  transport  into  deeper  soil  zones. 
Considwing  the  low  appUcation  nte  of 
fiudiiaoet-methyl,  the  strong  soil 
binding  characteristics  of  Quthiacet- 
methyl  and  its  degradatas,  and  the  rapid 
degradation  of  Qitthiacet-methyl  in  the 
soil,  there  is  no  risk  of  ground  water 
contamination  with  Quthiacet-methyl  or 
its  metabolites.  Thus,  aggregate  risk  of 
exposure  to  fiudiiacet-methyl  does  not 
ifwhwio  drinking  waftar 

4.  Non-dietary  exposure.  Fluthiaoet- 
meth]^  is  not  registered  for  any  odiar 
use  and  is  only  proposed  for  use  on 
agricultural  crops.  Thus,  then  is  no 
potential  for  non-occupational  exposure 
other  than  consumption  of  treated 
commodities  containing  fluthiaoel- 
mathyl  residue. 

E.  Cumulative  Effects 

A  cumulative  esqweure  aaaessment  is 
not  appropriate  at  this  time  because 
there  is  no  information  available  to 
indicate  that  effects  of  Quthiacet-methyl 
in  miimnmU  would  be  cumulative  with 
theee  of  another  rhaminal  compound. 

F.St^Bty  Detamination 

1.  US.  populatitm.  Using  the  very 
conservative  exposure  assumptions 
described  above  coupled  with  toxidty 
data  for  Quthiacet-methyl,  K-I  Chemical 
calculated  that  aggregate,  chronic 
exposure  to  Quthiacet^nethyl  will 
utilize  no  more  than  2.3%  of  the  Rfi)  for 
the  U.S.  population.  Because  the  actual 
antidpated  residues  are  well  below 
tolerance  levels  and  the  percent  crop 
treated  with  Quthiacet-methyl  is 
expected  to  be  less  than  25%  of  planted 
com  or  soytwans,  a  more  realistic 
estimate  is  that  dietary  exposure  wiU 
likely  be  at  least  20  times  less  than  the 
conservative  estimate  previously  noted 
(the  margins  of  exposure  will  be 
accordingly  high«').  Exposures  below 
100%  of  the  Rfi)  are  generally  not  of 
concern  because  the  RQ^  represents  the 
level  at  or  below  whidi  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  ^iixedable  risks  to  human  health. 
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Also  the  acute  dietary  risk  to 
consumers  will  be  hr  below  any' 
significant  level;  the  lowest  NOEL  from 
a  short  term  exposure  scenario  comes 
from  the  teratology  study  in  rabbits  with 
•  NOEL  of  300  mg/kg.  This  NOEL  is 
2.000-fold  higher  than  the  chronic 
NOEL  which  provides  the  basis  for  the 
RiD  (see  above).  Acute  dietary  exposure 
estimates  which  are  based  on  a 
combined  food  survey  from  1989  to 
1992  predict  margins  of  exposure  of  at 
least  one  million  for  99.9%  of  the 
general  population  and  for  women  of 
child  bearing  age.  Margins  of  exposure 
of  100  or  more  are  generally  considered 
satisfactory.  Therefore.  K-I  Chemical 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
ag^^ate  exposure  to  fluthiacet-methyl 
residues. 

2.  Infants  and  children.  In  assessing 
the  i>otential  for  additional  sensitivity  of 
in&nts  and  children  to  residues  of 
fluthiacet-methyl,  K-I  Chemical 
considered  data  from  developmental 
toxicity  studies  in  the  rat  and  rabbit  and 
a  2-generation  reproduction  study  in  the 
rat.  A  slight  delay  in  fetal  mat\iration 
was  observed  in  a  teratology  study  in 
rabbits  at  a  daily  doee  of  1.000  mg/kg. 
In  a  2-generation  reproduction  study 
fluthiacet-methyl  did  not  affect  the 
reproductive  performance  of  the 
parental  animals  or  the  physiological 
development  of  the  pups.  The  NOEL 
was  500  ppm  for  maternal  animals  and 
their  oCbpring,  which  is  50.000  fold 
higher  than  the  RfD. 

3.  Reference  dose.  Using  the  same 
conservative  exposure  assumptions  as 
was  used  for  the  general  population,  the 
percent  of  the  RfD  that  will  be  utilized 
by  aggregate  exposure  to  residues  of 
fluthiacet-methyl  is  as  follows:  1.5%  for 
nursing  infants  less  than  1  year  old. 
5.9%  for  non-nursing  infants,  and  5.2% 
for  children  1-6  years  old.  K-I  Chemical 
concludes  that  there  is  a  reasonable 
cotainty  that  no  harm  will  result  to 
in£uits«nd  children  from  aggregate 
•xpoeure  to  residues  of  fluthiacet- 
Bithyl. 

G.  bitemationaJ  Tolerances 

No  international  tolerances  have  been 
•itiWithed  under  CODEX  for  fluthiac^- 
matkyl.  QiMnne  Miller) 


3.  Zmk*  Ag  Predncti 

PP7F4S64 

EPA  has  received  a  pesticide  petition 
(PP  7F4864)  from  Zeneca  Ag  Products. 
1800  Concord  Pike.  P.O.  Box  15458, 
Wihnington.  DE  19850-5458)  proposing 
pursuant  to  section  408(d)  of  the  Federal 
Food.  Drug  and  Cosmetic  Act.  21  U.S.C. 
346«(d).  to  amend  40  CFR  180.507  by 


establishing  a  tolerance  for  residues  of 
azoxystrobin  (methyl(E)-2-(2-(6-(2- 
cyanophenoxy)pyrimidin-4- 
yloxy)phenyl)-3-  methoxyacrylate)  and 
the  Z-isomer  of  azoxystrobin  (methyl(Z)- 
2-(2-(6-(2-cyanophenoxy)  pyrimidin-4- 
yloxy)phenyl)-3-methoxyacrylate))  in  or 
on  the  raw  agricultural  commodities 
almond  hulls  at  4.0  ppm,  cucurbits 
(chayotes,  Chinese  waxgourds,  citron 
melons,  cucumbers,  gherkins,  edible 
gourds,  Mordica  spp.,  cantaloupes, 
casabas,  cienshaw  melons,  golden 
pershaw  melons,  honeydew  melons, 
honey  balls,  mango  melons,  Persian 
melons,  summer  squashes,  winter 
squashes,  and  watermelons)  at  0.3  ppm. 
peanut  hay  at  1.5  ppm.  pistachios  at 
0.01  ppm,  rice  grain  at  4.0  ppm,  rice 
hulls  at  20  ppm,  rice  straw  at  11  ppm. 
tree  nuts  (almonds,  beech  nuts.  Brazil 
nuts,  butternuts,  cashews,  chestnuts, 
chinquapins,  filberts,  hickory  nuts, 
macadamia  nuts,  pecans,  and  walnuts) 
at  0.01  ppm,  wheat  bran  at  0.12  ppm, 
wheat  grain  at  0.04  ppm,  wheat  hay  at 
13.0  ppm.  and  wheat  straw  at  4.0  ppm. 
It  is  also  proposed  that  40  CFR  180.507 
be  amended  ay  establishment  of  a 
tolerance  for  the  residues  of 
azoxystrobin  (methyl  (£)-2-(2-(6-(2- 
cyanophenoxy)pyrimidin-4- 
yloxy]phenyl]-3-methoxyacrYlate)  in  or 
on  the  following  animal  products:  eggs 
lU  0.4  ppm.  cattle  kidney  at  0.06  ppm. 
liver  of  cattle,  goat,  horse,  and  sheep  at 
0.3  ppm.  hog  liver  at  0.2  ppm.  poultry 
liver  at  0.4  ppm,  meat  and  fat  of  cattle, 
goat,  horse,  sheep,  poultry  and  swine  at 
0.01  ppm,  and  milk  at  0.006  ppm.  The 
proposed  analytical  methods  use  gas 
chromatography  with  nitrogen- 
phosphorous  detection  (GC-NPD)  or.  in 
mobile  phase,  high  perfbrmance  liquid 
chromatography  with  ultraviolet 
detection  (HPLC-UV).  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  su£Bciency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  azoxystrobin  as  well  as  the  nature  of 
the  residues  is  adequately  understood 
for  purposes  of  the  tolerances.  Plant 
metabolism  has  been  evaluated  in  three 
diverse  crops,  grapes,  wheat,  and 
peanuts,  which  should  serve  to  define 
the  similar  metabolism  of  azoxystrobin 
in  a  wide  range  of  crops.  Parent 
azoxystrobin  is  the  mafor  component 
found  in  crops.  Azoxystrobin  does  not 
acciunulate  in  crop  seeds  ox  frxuta. 


Metabolism  of  azoxystrobin  in  plants  is 
complex,  with  more  than  15  metabolites 
identified.  These  metabolites  are  present 
at  low  levels,  typically  much  less  than 
5%  of  the  TRR. 

2.  Analytical  method.  An  adequate 
analytical  method,  gas  chromatography 
with  nitrogen-phosphorous  detection 
(GC-NDP)  or,  in  mobile  phase,  by  high 
performance  liquid  chromatography 
with  ultraviolet  detection  (HPLC-UV),  is 
available  for  enforcement  purposes  with 
a  limit  of  detection  that  allows 
monitoring  of  food  with  residues  at  or 
above  the  levels  set  in  these  tolerances. 
The  Analytical  Chemistry  Section  of  the 
EPA  concluded  that  the  method(s)  are 
adequate  for  enforcement.  Analytical 
methods  are  also  available  for  analyzing 
meat,  milk,  poultry,  and  eggs  and  also 
underwent  successful  independent 
laboratory  validations. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  acute  oral 
toxicity  study  in  rats  of  technical  ■" 
azoxystrobin  resulted  in  an  LDjo  of 
>5,000  milligrams/kilogram  (limit  test) 
for  both  males  and  females.  The  acute 
dermal  toxicity  study  in  rats  of  technical 
azoxystrobin  resulted  in  an  LDso  of 
>2,000  milligrams/kilogram  (limit  dose). 
The  acute  inhalation  study  of  technical  •- 
azoxystrobin  in  rats  resulted  in  an  LCjo 
of  0.962  milligrams/liter  in  males  and 
0.698  milligrams/IitOT  in  females.  In  an 
acute  oral  neurotoxicity  study  in  rats 
dosed  once  by  gavage  with  0,  200,  600, 
or  2,000  milligrams/  kilogram 
azoxystrobin,  the  systemic  toxicity  no 
observed  effect  level  (NOEL)  was  200 
milligrams/kilogram  and  the  systemic 
toxicity  lowest  observed  effect  level 
(LOEL)  was  200  milligrams/kilogram, 
based  on  the  occurrence  of  transient 
diarrhea  in  both  sexes.  There  was  no 
indication  of  neurotoxicity  at  the  doses 
tested.  This  acute  neurotoxicity  study  is 
considered  supplementary  (upgradable) 
but  the  data  required  are  considwed 
only  to  be  confirmatory.  Zeneca  has 
submitted  the  required  confirmatory 
data:  these  data  have  been  scheduled  for 
review  by  the  Agency. 

2.  Genotoxicty  (mutagenicity). 
Azoxystrobin  was  negative  for 
mutagenicity  in  the  salmonella/ 
mammalian  activation  gene  mutatioa 
assay,  the  mouse  micronucleus  test,  and 
the  unscheduled  DNA  synthesis  in  rat 
hepatocytes/mammalian  cells  (in  vivo/ 
in  vitro  procedure  study).  In  the  forward 
mutation  study  using  L5178  mouse 
l]miphoma  cells  in  culture,  azoxystrobin 
tested  f>ositive  for  forward  gene 
mutation  at  the  TK  locus.  In  the  in  vitm 
human  Ijrmphocytes  cytogenetics  assay 
of  azoxjrstrobin,  there  was  evidence  of  a 
concentration  related  induction  of 


Federal  Register  /  Vol.  62.  No.  195  /  Wednesday,  October  8.  1997  /  Notices 


52551 


chromosomal  aberrations  over 
background  in  the  presence  of  moderate 
to  severe  cytotoxicity. 

3.  Reproductive  and  developmental 
toxicity.  In  a  prenatal  development 
study  in  rats  gavaged  with  azoxystrobin 
at  dose  levels  of  0,  25, 100,  or  300  mg/ 
kg/day  during  days  7  through  16  of 
gestation,  lethality  at  the  highest  dose 
caused  the  discontinuation  of  dosing  at 
that  leveL  The  developmental  NOEL 
was  greater  than  or  equal  to  100  mg/kg/ 
day  and  the  developmental  lowest 
observed  effect  level  (LOEL)  was  >100 
mg/kg/day  because  no  significant 
adverse  developmental  effects  were 
observed.  In  this  same  study,  the 
maternal  NOEL  was  not  established;  the 
maternal  LOEL  was  25  mg/kg/day. 
based  on  increased  salivation. 

In  a  prenatal  developmental  study  in 
rabbits  gavaged  with  0,  50, 150,  or  500 
mg/kg/day  ouring  dajfs  8  through  20  of 
gestation,  the  developmental  I^K)EL  was 
500  mg/kg/day  and  the  developmental 
LOEL  was  >500  mg/kg/day  because  no 
treatment-related  adverse  efiiects  on 
development  were  seen.  The  maternal 
NOEL  was  150  mg/kg/day  and  the 
maternal  LOEL  was  500  mg/kg/day. 
baaed  on  decreased  body  wei^t  gain. 

In  a  2-generBtion  study,  rats  were  fed 
0. 60.  300.  or  1.500  ppm  of 
azoxystrobin.  The  reproductive  NOEL 
was  32.2  mg/kg/day.  The  reproductive 
LOEL  was  165.4  mg/kg/day. 
Reproductive  toxicity  was  demonstrated 
as  treatment-related  reductions  in 
adjusted  pup  body  weights  as  observed 
in  the  F18  and  F2.  pups  dosed  at  1500 
ppm  (165.4  mg/kg/day). 

4.  Subchronic  toxicity.  In  a  90-day  rat 
feeding  study  the  NOEL  was  20.4  mg/ 
kg/day  for  males  and  females.  The  LOEL 
was  211.0  mg/kg/day  based  on 
decreased  weight  gain  in  both  sexes, 
cliniral  observations  of  distended 
abdomens  and  reduced  body  size,  and 
clinical  pathology  findings  attributable 
to  reduced  nutritional  status. 

bi  a  subchronic  toxicity  study  in 
which  azoxystrobin  was  admii^staed  to 
dogs  by  capsule  for  92  or  93  days,  the 
NOEL  for  both  males  and  females  was 
50  mg/kg/day.  The  LOEL  was  250  mg/ 
kg/day,  based  on  treatment-related 
clinical  observations  and  clinical 
chemistry  alterations  at  this  dose. 

bi  a  21-day  repeated-dose  dermal  rat 
study  using  azoxystrobin,  the  NOEL  for 
both  males  and  females  was  greater  than 
or  equal  to  1 ,000  mg/kg/day  (the  highest 
dosing  regimen);  a  LOEL  was  therefoie 
not  determined. 

5.  Chronic  toxicity  and 
carcinogenicity.  In  a  2-year  feeding 
study  in  rats  fed  diets  containing  0. 60, 
300.  and  750/1.500  ppm  (males/ 
fismales).  the  systemic  toxicity  NOEL 


was  18.2  mg/kg/day  for  males  and  22.3 
mg/kg/day  for  females.  The  systemic 
toxicity  LOEL  for  males  was  34  mg/kg/ 
day,  based  on  reduced  body  weights, 
food  consumption,  and  food  efficiency; 
and  bile  duct  lesions.  The  systemic 
toxicity  LOEL  for  females  was  117.1  mg/ 
kg/day,  based  on  reduced  body  weights. 
There  was  no  evidence  of  carcinogenic 
activity  in  this  study. 

In  a  1-year  feeding  study  in  dogs  to 
which  azoxystrobin  was  fed  by  capsule 
at  doses  of  0.  3,  25,  or  200  mg/kg/day, 
the  NOEL  for  both  males  and  females 
was  25  mg/kg/day  and  the  LOEL  was 
200  mg/kg/day  for  both  sexes,  based  on 
clinical  observations,  clinical  chemistry 
changes,  and  liver  weight  increases  that 
were  observed  in  both  sexes. 

In  a  2-year  carcinogenicity  feeding 
study  in  mice  using  dosing 
concentrations  of  0,  50,  300,  or  2,000 
ppm,  the  systemic  toxicity  NOEL  was 
37.5  mg/kg/day  for  both  males  and 
females.  The  systemic  toxicity  LOEL 
was  272.4  mg/kg/day  for  both  sexes, 
based  on  reduced  body  weights  in  both 
at  this  dose.  There  was  no  evidence  of 
carcinogenicity  at  the  dose  levels  tested. 

According  to  the  new  proposed 
guidelines  for  Carcinogen  Risk 
Assessment  (April,  1996).  the 
appropriate  descriptor  for  human 
carcinogenic  potential  of  azoxystroUn  is 
"Not  Likely".  The  appropriate 
subdescriptor  is  "has  been  evaluated  in 
at  least  two  well  conducted  studies  in 
two  appropriate  species  without 
demonstrating  carcinogenic  efiiacts". 

6.  Animal  metabolism.  In  the  study  of 
metabolism  in  the  rat,  azox3rstrobiii— 
unlabeled  or  with  a  pyrimidinyl. 
phenylacrylate,  or  cyanophenyl  label- 
was  administered  to  rats  by  gavage  as  a 
single  or  14-day  repeated  doses.  Less 
than  0.5%  of  the  administered  dose  was 
detected  in  the  tissues  and  carcass  up  to 
7  days  post-dosing  and  most  of  it  was 
in  excretion-  related  organs.  There  was 
no  evidence  of  potential  for 
bioaccumulation.  The  primary  route  of 
excretion  was  via  the  feces,  thou^  9  to 
18%  was  detected  in  the  urine  of  the 
various  dose  groups.  Absorbed 
azoxystrobin  appetued  to  be  extensively 
metabolized.  A  metabolic  pathway  was 
proposed  showing  hydrolysis  and 
subsequent  glucuronide  conjugation  as 
the  major  biotransformation  process. 
This  study  was  classified  as 
supplementary  but  upgradable;  the 
compcmy  has  submitted  data  intended 
to  upgrade  the  study  and  these  data 
have  been  reviewed. 

C.  Dietary  Expoeure 

1.  Food.  The  primary  route  of  human 
exposure  to  azoxysttolHn  is  expected  to 
be  dietary  ingestion  of  both  raw  and 


processed  agricultural  commodities 
from  bananas,  grapes,  peaches,  peanuts, 
tomatoes,  tree  nuts,  pistachios,  rice, 
cucurbits,  and  wheat  A  chronic  dietary 
exposure  analysis  (combined  years  1989 
- 1992  U.S.  Department  of  Agrictilture's 
Nationwide  Food  Consiunption  Survey 
using  the  Technical  Assessment 
Systems,  Inc.  "EXPOSURE  1"  software) 
was  conducted  using  tolerance  level 
residues  and  100%  crop  treated 
information  to  estimate  the  TMRC  tot 
the  general  population  and  22 
sub^oups. 

2.  Drmldng  water.  There  is  no 
established  Maximum  Concentration 
Level  for  residues  of  azoxystrobin  in 
drinking  water.  The  potential  exposures 
associated  with  azoxystrobin  in  water, 
even  at  the  higher  levels  the  Agency  is 
considering  as  a  conservative  upper 
bound,  would  not  prevent  the  Agency 
from  determining  that  there  is  a 
reasonable  certainty  of  no  harm  if  the 
proposed  uses  were  granted. 

3.  Non-dietary  exposure.  The  Agency 
evahiated  the  existing  toxicological 
database  for  azoxystrobin  and  assessed 
appropriate  toxicological  endpoints  and 
dose  levels  of  concern  that  should  be 
assessed  for  risk  assessment  purposes. 
Dermal  absorption  data  indicate  that 
absorption  is  less  than  or  equal  to  4%. 
No  appropriate  endpoints  were 
identified  for  acute  dietary  or  short 
teem,  intermediate  term,  and  chronic 
term  (noncancer)  dermal  and  inhalatioii 
occupational  or  residential  exposure. 
Therefore,  risk  assessments  are  not 
required  for  these  exposure  scenarios 
and  there  are  no  residential  risk 
assessments  to  aggregate  Mdth  the 
chronic  dietary  risk  assessment 

D.  Camulative  Effects 

Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
efCscta  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
azoxystrobin  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  ounulative 
risk  assessment.  Unlike  oth»  pestiddss 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
azoxystrobin  does  not  appear  to  be 
structurally  similar  to  any  other 
pesticide  chemical  at  this  time.  No 
metabolites  of  azoxystrobin  that  are  of 
toxicological  concern  are  known  to  the 
Agency.  Azoxystrobin  appears  to  the 
oatf  pesticide  member  of  its  class  of 
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chemistry  and  there  are  no  reliable  data 
to  indicate  that  this  chemical  is 
structurally  or  toxicologically  similar  to 
existing  chemical  substances  at  this 
time.  Therefore,  it  appears  unlikely  that 
azoxystrobin  bears  a  common 
mechanism  of  activity  with  other 
substances.  For  the  purposes  of  this 
tolerance  action,  it  is  not  appropriate  to 
assume  that  azoxystrobin  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

E.  Safety  Determination    ■ 

The  chronic  toxicity  Refisrence  Dose 
(RfD)  for  azoxystrobin  is  0.18  mg/kg/ 
day,  based  on  the  NOEL  of  18.2  mg/kg/ 
day  from  the  rat  chronic  toxicity/ 
carcinogenicity  feeding  study  in  which 
decreased  body  weight  and  bile  duct 
lesions  were  observed  in  male  rats  at  the 
LOEL  of  34  mg/kg/day.  This  NOEL  was 
divided  by  an  Uncertainty  Factor  of  100, 
to  allow  for  interspecies  sensitivity  and 
intraspecies  variability. 

l.As  part  of  the  hazard  assessment 
process,  the  available  toxicological 
database  was  reviewed  to  determine  if 
there  are  toxicological  endpoints  of 
concetn.  For  azoxystrobin,  the  Agency 
does  not  have  a  concern  for  acute 
dietary  exposure  since  the  available  data 
do  not  indicate  any  evidence  of 
significant  toxicity  firom  a  1-day  or 
single  event  exposure  by  the  oral  route. 
Therefore,  an  acute  dietary  risk 
assessment  is  not  required  for 
azoxyttrobin  at  this  time. 

2.  U.S.  population.  The  chronic 
dietary  exposure  analysis  showed  that 
exposiue  nom  the  proposed  new 
tolerances  in  or  on  tree  nuts,  pistachios, 
cucurbits,  rice,  and  wheat  fdr  the 
general  U.S.  population  would  be  1.1% 
of  the  RfD.  This  analysis  used  a  value 
of  0.05  ppm  for  banana  pulp  rather  than 
the  value  of  0.5  that  has  been 
established  for  banana  (whole  fruit 
including  peel)  because  adequate  daU 
were  submitted  to  support  uae  of  the 
lower  value  in  the  dietary  risk  analyses. 

3.  Infants  and  children.  The  chronic 
dietary  exposure  analysis,  using  the 
same  tolerances  and  commodities  that 
were  used  for  the  same  analysis  for  the 
general  U.S.  population  showed  that  the 
exposure  of  Non-nursing  Infants  (the 
subgroup  with  the  highest  exposure) 
would  be  4.1,%  of  the  RfD. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safisty  for  infante  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  diffiarent  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  aianesmonta 


either  directly  through  use  of  a  margin 
of  exposure  analysis  or  through  uaing 
uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  In  either 
case,  EPA  generally  defines  the  level  of 
appreciable  risk  as  exposure  that  is 
greater  than  1/lOOth  of  the  no  observed 
effect  level  in  the  animal  study 
appropriate  to  the  particular  risk 
assessment  This  hundredfold 
uncertainty  (safety)  factor/margin  of 
exposure  (safety)  is  designed  to  account 
for  combined  inter-  and  intraspecies 
variability.  EPA  believes  that  relfable 
data  support  using  the  standard 
hundredfold  margin/factor  not  the 
additional  tenfold  margin/factor  when 
EPA  has  a  complete  database  under 
existing  guidelines  and  when  the 
severity  of  the  efiiect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  margin/factor.  The  database  for 
azoxystrobin  is  complete  except  that  the 
acute  and  subchronic  neurotoxicity 
studies  require  upgrading.  The  upgrade 
data  are  confirmatory  only,  have  been 
submitted  by  the  company,  and  await 
review  by  the  Agency. 

There  was  no  evidence  of  increased 
susceptibility  of  infante  or  children  to 
azoxystrobin.  Therefore,  no  additional 
uncertainty  factors  are  considered 
necesMuy  at  this  time. 

F.  EndocriMW  Effects 

EPA  is  required  to  develop  a 
screening  program  to  determine  whether 
certain  substances  (including  all 
pesticides  and  inerts)  "may  have  an 
efifact  in  humans  that  is  similar  to  an 
effect  produced  by  a  naturally  occurring 
estrogen,  or  such  other  endocrine 
effect..".  The  Agency  is  currently 
working  with  interested  shareholders, 
including  other  government  agencies, 
public  interest  groups,  industry,  and 
research  sdentists,  to  develop  a 
screening  and  testing  program  and  a 
priority  setting  scheme  to  implement 
this  program.  Congress  has  allowed 
three  (3)  jrears  from  the  passage  pf 
FQPA  (August  3.  1999)  to  implement 
this  program.  When  this  program  is 
implemented,  EPA  may  require  further 
testing  of  azoxystrobin  and  end-use 
product  formulations  for  endocrine 
disrupter  effecte.  There  are  currently  no 
data  or  information  suggesting  that 
azoxystrobin  has  any  endocrine  effocte. 


G.  International  Tolerances 

There  are  no  Codex  Maximum 
Residue  Levels  established  for 
azoxystrobin.  (Cynthia  Giles-Parker) 

(PR  Doc.  97-26537  FUed  lO-ft-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-768;  FRL-S746-^ 

Notice  Of  HIIng  of  Pesticide  Petitions 

AOGNCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  NoUce. 


SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  number  PF-765,  must  be 
received  on  or  before  November  7,  1997. 
AOOfteSSES:  By  mail  submit  written 
commente  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  sisrvices  Division 
(7506C),  Office  of  Pesticides  Programs. 
Environmental  Protection  Agency.  401 
M  St.  SW.,  Washington,  DC  20460.  In 
person  bring  conunente  to:  Rm.  1132. 
CM  «2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Commente  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket^pamail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION."  No  confidential 
business  information  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  doctunent  may  be 
claimed  confidential  by  marking  any 
pert  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
CBI  should  not  be  submitted  through  e- 
mail.  Information  marked  as  CBI  will 
not  be  disclosed  except  in  accordance 
with  procedures  set  forth  in  40  CFR  part 
2.  A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
commente  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  ftom  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  MFORMATKM  OONTACT:  The 
product  manager  listed  in  the  table 
below: 
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Product  Manegw 


Otlice  location/telephone  number 


Joe  Taveno  ...... 

Biptn  GandN.  .. 
Eugene  Wilson 


Rm.  214,  CM  #2,  703-305-641 1 ,  e-mail:  tavano.ioe9«pam8U.epa.gov. 
Rm.  4W53,  CS  #1,  703-308-8380,  e-mail:  9andhii)ipin@epamaii.epa.gov. 
Rm.  245.  CM  «2.  703-306-6108.  e-meM:  wil8on.eugene9flpemaU.epa.oov. 


1821  Jefferson  Devis  Hwy.  Ar- 
lington, VA 

2800  Crystal  Drive,  ArHnglon. 
VA 

1921  Jefferson  Devia  Hwy.  At- 
I.VA 


8UPPLEMEKTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  conunodities  imder  section 
408  of  the  Federal  Food,  Drug,  and 
Onnestic  Act  (FFDCA).  21  U.S.C.  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  information  regarding 
the  elemente  set  forth  in  section 
'408(dU2):  however,  EPA  has  not  fiilly 
evaluated  the  sufficienf:y  of  the 
submitted  data  at  this  time  or  whether 
the  data  suppcvts  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
tmder  docket  control  number  [PF-765] 
(including  commente  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  conunente.  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADIN<£SSES"  at  the  beginning  of  diis 
document 

Electnmic  ounmente  can  be  sent 
directly  to  EPA  at 
0pp-d0ckatSepan1ail.qm.9av 

Electronic  commente  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  chaiacten  and  any  form 
of  encryption.  Comment  and  data  ¥vill 
also  be  accepted  on  dislu  in 
WordPerfect  5.1  file  format  or  ASCD  file 
format  All  commente  and  data  in 
electronic  form  must  be  identified  by 
the  docket  nimiber  PF-765  and 
appropriate  petition  number.  Electnxiic 
commuite  on  notice  may  be  filed  online 
at  many  Federal  Depository  Libraries. 

LietorSab)BctB 

Enviroiunental  protection, 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
peste.  Reporting  and  recordkeeping 
requiremente. 


Dated:  September  25. 1997. 


Jaw 

Actinig  Director,  Re^strution  Division,  Office 
offeiri^de  Programs. 

Summariaa  of  Petitions 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(dK3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analjrtical  methods 
available  to  EPA  for  the  detection  and 
meesurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1.  B2E  Qnporatiaa 

PP  7E4907 

EPA  has  received  a  pesticide  petition 
(PP  7E4907)  from  B2E  Corporation,  16 
School  Street,  Rye,  NY  10580  proposing 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act,(FFDCA) 
21  U.S.C.  346a(d),  to  amend  40  CFR  part 
180  to  establish  an  exemption  from  the 
requirement  of  a  tolerance  for  2- 
HydroxytK»tophenone  (2-HAP)  in  or  on 
this  raw  agricidtural  commodity.  The 
proposed  analjftical  method  involves 
homogenization,  filtration,  partition  and 
cleenup  with  analysis  by  high 
performance  liquid  chromatography 
using  UV  detection.  EPA  has 
detmmined  that  the  petition  contains 
data  or  information  regarding  the 
elemente  set  forth  in  section  408(dX2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supporte  granting  of  the 
petition.  Additional  date  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Toxicological  Profile 

1.  Acute  toxicity.  A  rat  acute  oral 
study  with  an  LDjo  >  500  milligrams/ 
kilogram  (mg)/(kg),  a  rabbit  acute 
dermal  toxicity  study  with  an  LDso  > 
2.000  mg/kg.  a  primary  e]re  irritation 
study  in  the  raU>it  showing  no 
irritation,  a  rabbit  primary  dermal 
irritation  study  showing  2-HAP  is  not  an 


irritant,  a  akin  sensitization  study  in 
guinee  pigs  showing  2-HAP  is  a  slight 
skin  sensitizer,  and  a  28  day  rat 
inhalation  study  with  a  no  observed- 
efiiect-level  (NOEL)  of  160  milligrama/ 
cubic  meter  (mg)/(m3). 

2.  Genotoxicty.  2-HAP  was  tested  in 
the  Ames  Salmonella/ microsome  plate 
incorporation  assay  both  in  the  presence 
and  the  absence  of  a  metabolic 
activatttm  system.  Under  the  conditions 
of  the  assay,  2-HAP  did  not  exhibit 
genetic  activity  according  to  the  tamy 
criteria.  It  can  therefne  be  considered 
non-mutagenic. 

3.  Ecotoxicity.  A  study  of  acute 
toxicity  to  Bluegill  Simfish  was 
conducted  at  five  nominal 
concentrations,  selected  on  the  basis  of 
preliminary  toxicity  screening,  as  well 
as  a  control  and  the  solvent  (acetone). 
The  fish  (10  in  each  replicate)  were 
obsoved  at  24.  48,  72  and  96  hour 
intervals  for  signs  of  toxic  efibcte  and 
mortality.  2-HAP  was  determined  to 
have  an  LC30  (96  houn)  of  115 
milligrams/liter  (mg)/(L)  and  a  no 
observed  efiiact-concentration  (NOEC)  of 
31.3  mg/L. 

A  study  of  acute  toxicity  to  Dq>hnids 
was  conducted  at  five  nominal 
concentrations  as  well  as  a  control  and 
solvent  .(acetone)  over  48  hours  (hrs). 
They  were  observed  at  24  and  48  houn 
for  signs  of  toxic  efiiecte  and  mortality. 
2-HAP  was  calculated  to  have  an  EC» 
(48  hr)  of  57  mg/L  under  these 
conditions.  The  NOEC  was  found  to  be 
25  mg/L. 

B.  Environmental  Fate 

Aerobic  soil  metabolism  vras 
evaliiated  by  a  Ready  Biodegradation  by 
CO2  Production  study.  The  test  liqwd 
was  added  to  test  medium  at  10  and  20 
mg/L.  Unacclimated  diluted  inoculum 
(20  ml,  1.3  million  CFU.  ml)  was  added 
to  2  liters  of  diluted  test  material, 
positive  control  material  (gliKX>se  at  20 
milHgnnrm/miHitiw  (mg)/(ml)  or  control 
medium.  Cartxm  dioxide  free  air  was 
bubbled  through  the  stirred  22.6-23.2  * 

C.  incubetion  mixtures  and  carbon 
dioxide  collected  for  28  days.  Caibon 
dioxide  was  meesured  by  titration  of 
barium  h3rdroxide  traps  at  regular 
intervals  of  the  study.  Percent 
biodegradation  was  estimated  by 
percent  of  theoretical  carbon  dioxide 
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(TCO2}  production  achieved  based  on 
the  empirical  formula,  ■—lining  that  all 
organic  carbon  in  the  test  material  is 
converted  to  carbon  dioxide,  and  by 
gea— I— ent  of  total  organic  carbon 
(TOC)  remaining  after  the  28  day 
incubation. 

After  a  lag  of  about  1  day.  test 
material  carbon  dioxide  production 
achieved  93.2%  (at  10  mg/L)  and  88.7% 
(at  20  mg/l)  TCOj  28  days  after  study 
start.  The  soluble  organic  carbon 
content  at  study  twmination  was  <  0.5 
mg/L  and  0.7  mg/l  initial  coiM»ntrations 
of  test  material  respectively.  This 
corresponds  to  100%  (at  10  mg/L)  and 
98.6%  (at  20  mg/L)  removal  of  test 
material  also  indication  e£fective 
mineralisation. 

The  2-HAP  produced  greater  than 
60%  of  the  TC502  within  28  days  of 
incubation  and  can  be  considorad 
readily  biodesradable. 

Anaerobic  degradation  is  not  expected 
to  be  a  &ctor  given  the  application  of 
the  product 

C.  Agfitgate  Exponin 

1.  Diatary  expostun.  Dietary  exposure 
far  2-HAP  is  expected  to  be  negligible 
for  the  application  of  2-HAP  in  non-food 
use  pesticides.  If  2-HAP  were  to  be 
incoqpontod  in  pesticides  used  for  food 
crops,  the  level  of  2-HAP  would  be  at 
most,  a  small  fraction  of  the  acceptable 
tolerances  of  the  pesticides.  The  use 
level  within  the  pesticide  is  only  a 
maximiim  of  0.1%  by  weight.  The  tepid 
biodegradability  make  significant 
uptake  into  plant  tissue  unlikely. 
Human  exposure  may  be  expected  to  be 
within  acceptable  (note:  FDA  rlAMifi^ 
this  as  a  GRAS  material  fior  use  in  meat 
products,  poultry,  cojdiments,  soups 
and  seesonings)  limits. 

2.  Orinking  water.  Although  2-HAP  is 
not  considered  to  be  hydrolyzable.  it  is 
readily  biodegradable.  Use  levels  A  a 
mirimum  of  0. 1  %  within  p>esticides 
also  make  it  unlikely  that  there  will  be 
a  presence  in  groundwatar.  Based  on 
this  data,  exposure  to  rasidaas  in 
drinking  water  in  not  anticipated.  The 
EPA  has  not  eetahtished  a  Maximum 
Concentration  Laval  for  residues  of  2- 
HAP  in  drinking  water. 

3.  Non-dietary  exposure.  Evaluations 
by  B2£  Corporation  of  the  estimated 
non-occupational  exposure  to  2-HAP 
have  concluded  that  the  potential 
exposure  for  the  general  population  may 
be  from  residues  in  food  crops 
discussed  above.  Another  possible 
exposusB  is  from  the  use  on  turf  of 
pwticMas  containing  2-HAP  as  an  inert. 
The  route  of  exposure  would  be  dermal 
(assuming  that  people  would  be  walking 
barefoot  on  treated  areas)  and  the 

i  has  been  shown  to  have  a  low 


order  of  acute  dermal  toxicity  (rabbit  - 
LD30  10.300  mg/kg). 

D.  Cumulative  Effectt 

B2E  Corporation  considoed  the 
potential  for  cimiulative  effects  of  2- 
HAP  and  similar  substances  that  may 
have  a  common  mechanism  of  toxicity, 
there  is  no  information  to  indicate  that 
toxic  efiiacts  that  might  be  found  at  high 
levels  of  exposure  to  2-HAP  would  be 
cumulative  with  other  chemical 
compounds.  The  potential  risks  of  2- 
HAP  are  judged  solely  in  its  aggregate 
exposure. 

E.  Safety  Determination 

1.  U.S.  population.  Based  on  the 
exposure  assumptions  and  the  toxicity 
data  described  above,  there  is  no 
appreciable  risk  to  himian  health.  It  can 
be  concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposiue  to  2-HAP  residues. 

2.  Infants  and  children.  Based  on  the 
use  patterns  of  the  material  and  the 
levels  of  exposure,  there  is  a  reasonable 
certainty  that  no  harm  will  resxilt  to 
infants  and  children  from  aggregate 
exposure  to  2-HAP  residue. 

F.  International  Tolerances 

No  international  tolerances  have  been 
established. 

2.  Novaitb  Oop  Protoctioii,  lac 

PP6F4616.  6F4617.  6F4618,  B-  6F4633 

EPA  has  received  a  pesticide  petition 
(PP  6F4616.  6F4617,  6F4618,  &  6F4633) 
from  Novartis  Crop  Protection.  Inc..  P.O. 
Box  18300.  Greensboro.  NC  27419-8300 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food.  Drug  and  Cosmetic 
Act.  21  U.S.C  346a(d),  to  amend  40  CFR 
part  180  by  establishing  a  tol«ence  for 
residues  of  Fenoxycarb.  ethyU2-(4- 
phenoxyphenoxy)ethyl]carbamate  in  or 
on  the  raw  agricultural  commodities: 
pome  fruit  at  0.02  parts  per  million 
(ppm);  nutmeat  at  0.05  ppm;  almond 
hulls  at  4.0  ppm;  citrus  fruit  at  0.05 
ppm:  grass  Forage  (except  Blueg^ass)  at 
0.6  ppm;  grass  hay  (except  Bluegrass)  at 
0.5  ppm:  milk,  meat  and  meat 
byproducts  of  cattie.  goets.  hogs,  horses 
and  sheep  at  0.01  ppm;  and  Gat  of  cattie, 
goats,  hogs,  horses  and  sheep  at  0.05 
ppm.  The  proposed  analjrticsl  method 
involves  Column  switching  high 
performance  liquid  chromatography  and 
UV  detection.  EPA  has  determined  that 
the  petitions  contain  data  or  information 
legarding  the  elements  set  forth  in 
section  408(dK2)  of  the  FFDCA; 
however.  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  sutunitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 


may  be  needed  before  EPA  riiles  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  fenoxycarb  in  plants  (apples,  citrus 
and  grass)  is  well  understood.  Identified 
metabolic  pathways  are  similar  in  plants 
and  animals.  It  has  been  determined 
that  fenoxycarb,  per  se,  is  the  residue  of 
concern  for  tolerance  setting 
purposes.The  metabolism  of  fenoxycarb 
in  plants  (apples,  citrus  and  grass)  is 
well  understood.  Identified  metabolic 
pathways  are  similar  in  plants  and 
animals.  It  has  been  determined  that 
fenoxycarb,  per  se,  is  the  residue  of 
concern  for  tolerance  setting  purposes. 

2.  Analytical  meihod.  Novartis  Crop 
Protection  Inc.  has  submitted  practical 
analytical  methodology  for  detecting 
and  measuring  levels  of  fenoxycarb  in  or 
on  food.  The  limits  of  detection  (2,5  ng) 
and  quantitation  (0.01  ppm)  allow 
monitoring  of  food  with  residues  at  or 
above  the  levels  in  the  proposed 
tolerances.  All  methods  are  based  cm 
crop  specific  cleanup  procedures  and 
determination  nee  liquid 
chromatography  with  column-switching 
and  UV  detection. 

3.  Magnitude  t^ residues.  Residue 
trials:  15  residue  trials  in  8  states  on 
apples  and  pears;  16  field  trials  in  13 
states  on  grasses;  13  residue  trials  in  4 
states  on  citrus;  8  residue  trials  in  6 
states  on  tree  nuts.  No  residues  of 
fanoxycarb  (0.01  ppm)  were  found  in 
apples  or  pears  treeted  at  the  maTimimi 
labeled  rate.  The  ITHl■^fil^^^^l  residues 
found  in  grasses  were  0.056  ppm  in 
forage  and  0.041  in  hay.  Only  one 
detectable  residue  at  0.02  ppm  was 
found  on  citrus.  This  grapefruit  sample 
was  aerially  treated  with  the  nmyimnni 
labeled  rate.  The  maximum  residue 
found  in  nutmeats  treated  at  the 
maximum  labeled  rate  was  0.02  ppm. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  fallowing  acute 
toxicity  studies  have  been  conducted  to 
support  the  proposed  tolerance  for 
fenoxycarb.  The  studies  indicate  that 
fanoxycarb  has  a  low  (xder  of  acute 
toxicity  with  effects  in  catoeaory  III  and 
IV. 

•  Rat  acute  oral  study  with  an  LDse 
>10.000  mg/kg. 

•  Rab(»t  acute  dermal  study  with  an 
Uho  >  2.000  mg/kg. 

•  Rat  inhalation  study  with  an  LCsa 
>  4.4  mg/L. 

•  Primary  eye  iiritetion  study  in  the 
rabbit  showing  sli^t  eye  irritation. 

•  Primary  dermal  irritation  study  in 
the  rabbit  showing  fenoxycarb  is  not  a 
skin  irritant 
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•  Sldn  sensitization  study  showing 
fenoxjrcaib  is  not  a  sldn  sensitizer  in  the 
Guinea  pig. 

•  Dermal  absorption  study  showing 
a  maximTim  of  30.2%  of  fenoxycarb  is 
absorbed  by  the  rat  following  a  24  hour 
dermal  exposure. 

2.  Genotoxicty.  Results  from  the 
following  assays  indicate  that 
fenoxycarb  is  not  genotoxic:  Ames 
Assay  -  Negative;  Mouse  Micronucleus 
Test  -  Negative;  Saccharomyces 
cerevistae  D7  test  -  N»ative. 

3.  Reproductive  ana  developmental 
toxicity.  Novartis  conducted  a 
teratogenicity  study  in  the  rat  at  doaas 
of  0.  50. 150.  or  500  mg/kg/day  by 
gavage  with  maternal  and 
developmmtal  NOELs  of  ^  500  mg/kg/ 
day. 

Novartis  also  conducted  a 
teratogenicity  study  in  the  rabbit  at 
doses  of  0.  30.  100.  200  or  300  mg/kg/ 
day.  The  maternal  NOEL  based  on 
reduced  body  weight  gains  was  100  rag/ 
kg/day.  The  developmental  NOEL  was  > 
300  mg/kg/day. 

In  a  2-generation  reproduction  study, 
rats  were  dosed  of  0,  200.  600  or  1,800 
ppm.  The  S3rstemic  NC^L  was  200  ppm 
based  on  decreased  body  weight  gains 
and  food  consumption,  increased  gonad 
weights  (without  effects  on  reproductive 
performance  or  a  morphological 
correlate),  liver  hypertrophy  and  focal 
necrosis  and  increased  liver  weights. 
There  were  no  effects  on  fertility  or 
reproductive  performance.  Based  on 
decreased  pup  weights  and  slight  delays 
in  pinna  unfolding  and  eye  opening, 
there  was  no  clear  developmental 
NOEL.  A  derived  NOEL  (DNOEL). 
determined  using  analysis  of  variance 
and  regression,  was  40  ppm. 

4.  Subchronic  toxicity.  Novartis 
conducted  a  21-day  dermal  study  in 
which  fanoxycarb  was  applied  to  the 
shaved  sldn  of  5  male  and  5  female  New 
Zealand  White  rabbits  at  dose  levels  of 
0.  20.  200,  or  2.000  mg/kg  for  21 
consecutive  days.  The  only  effect 
observed  was  a  slight  increase  in  liver 
weights  at  the  high  dose.  However,  there 
was  no  histopathological  correlate  to 
this  finding  and  the  change  was 
interpreted  as  representing  an  adaptive 
response.  The  NOEL  was  200  mg/kg. 

In  a  6-month  oral  (capsule)  study  of 
dogs  dosed  at  0. 50. 150  or  500  mg/kg/ 
day,  the  NOEL  was  150  mg/kg/day 
based  on  reduced  weight  gain  in 
females. 

In  a  90-day  feeding  study.  Sprague 
Dawley  rats  wne  fed  fenoxycarb  at 
dietary  concentrations  to  ranUt  in  doses 
of  0.  80,  250  or  800  mg/kg/day.  Based 
on  slight  liver  weight  increases  at  80 
mg/kg/day.  the  NOEL  was  <  80  mg/kg/ 
day. 


Novartis  conducted  a  90-day  feeding 
study  in  mice  in  which  mice  were  fed 
dietary  concentrations  of  fenoxycarb  to 
result  in  doses  of  0. 100,  300  or  900  mg/ 
kg/ day.  Based  on  increased  liver  weight 
accompanied  by  fatty  changes,  glycogen 
depletion  and  increased  multinucleated 
hefiatocytes,  the  NOEL  was  100  mg/kg/ 
day. 

Rats  in  a  21-day  inhalation  study 
were  exposed  to  0,  0.01.  0.10  or  1.13 
mg/L  for  6  hrs/day/5  days/waeL  Based 
on  decreased  body  weight  gain  in  males 
and  increased  liver  weight  in  females 
the  NOEL  was  0.10  mg/L. 

5.  Chronic  toxicity.  In  a  52  week  oral 
(capsule)  study,  dogs  were  dosed  at 
levels  of  0.  25.  80  or  260  mg/kg/day. 
Based  on  decreased  body  weight  gain 
and  fbod  consumption  and  decreases  in 
adrenal  weights  and  inorganic 
phosphorous  the  NOEL  was  25  mg/kg/ 
day. 

In  a  24— month  chronic  feeding  and 
oncogenicity  study,  rats  were  dosed  at 
levels  of  0,  200,  600  or  1,800  ppm. 
Based  on  liver  toxicity  (non-neoplastic 
histopethology  and  increased  liver 
enzymes)  the  NOEL  was  200  ppm. 
There  was  no  evidence  of  carcinogenic 
potential. 

In  an  80-week  chronic  feeding  and 
oncogenicity  study,  mice  were  dosed  at 
0,  30, 110  or  420  ppm  for  males  and  0, 
20,  80  or  320  ppm  for  females.  Systemic 
toxicity  was  not  obsoved  at  any  level. 
The  NCM.  for  chronic  toxicity  was  ^ 
420  ppm  and  320  ppm  for  males  and 
females,  respectively.  There  was 
evidence  of  carcinogenic  potential.  Lung 
adenomas  and  combined  adenoma/ 
carcinoma  in  addition  to  Harderian 
gland  tumor  incidences  were  Increased 
in  males  at  420  ppm. 

In  an  18-month  oncogenicity  study, 
mice  were  dosed  at  0,  10,  50,  500  or 
2.000  ppm  with  a  NOEL  of  50  ppm  (5 
-  6  mg/kg/day).  A  carcinogenic  response 
was  noted  in  the  lung  in  males  and 
females  at  500  and  2,000  ppm  and  in  die 
liver  of  male  mice  at  500  and  2,000 
ppm. 

In  a  study  investigating  biodwmical 
parameters  in  livers,  mice  were  treated 
at  doses  of  0,  50.  500  or  2,000  ppm 
showing  that  fenoxycarb  is  a  stixuig 
inducer  of  hepatic  xenobiotic 
metabolizing  enzymes  in  the  mouse  and 
can  be  classified  as  a  peroxisome 
prolifBrator.. 

6.  Animal  metabolism.  The 
metabolism  of  fanoxycarb  in  aninuilg 
(goat  and  rat)  is  well  understood.  It  has 
been  determined  that  fanoxycarb.  per  se, 
is  the  residue  of  concran  in  aninyil 
cranmodities  for  tolerance  siting 
purposes. 


C  Aggregate  Exposure 

1.  Food.  For  purposes  of  aaaaarfi^  tha 
potential  dietary  exposure  under  the 
proposed  tolerances,  Novartis  has 
estimated  aggregate  exposure  baaed  cm 
exposure  from  anticipated  residues  on 
pome  fruit,  tree  nuts,  citrus,  cattle  meal 
and  milk.  Since  there  were  no 
detections  of  fenoxycarb  in  pome  fruit, 
tree  nuts  or  citrus  treated  acxxnding  to 
label  directions,  the  anticipated  residue 
of  0.005  ppm,  one-half  the  limit  of 
quantitetion,  was  used.  Exposure  via 
meat  and  milk  comes  from  the  possible 
consumption  by  cattie  of  almoiKi  hulls, 
grass,  citrus  pulp  and  apple  pomaca. 
Theoretical  residues  in  loilk  make  up 
greater  than  50%  of  the  possible 
exposure  to  fenoxycarb.  Almost  all  of 
the  theoretical  residue  in  milk  comes 
from  almond  hulls  in  the  theoretical 
diet  for  catUe.  The  anticipated  residue 
in  milk  is  graetiy  exaggerated  since 
almond  hulls,  in  general,  are  not  a 
significant  portion  of  cattie  diet  Percent 
crop  treated  figures  for  fbod  crops  and 
cattle  feed  were  also  used  in  the 
analysis. 

2.  Drinidrig  water.  The  product 
chonistry  date  Cor  fanoxycaib  indicate 
that  movement  of  fenoxycarb  into 
drinking  water  would  be  unlikely  and 
that  fenoxycarb  would  be  expected  to 
have  a  strong  afBnity  fw  bindii^  to  the 
soil.  Soil  metabolism  date  frirthar 
demonstrate  that  fenoxycarb  and  ite 
residues  have  an  affinity  for  binding  to 
soil,  and  thus  a  low  propensity  to  move 
from  the  soil  surfece.  Field  studies  in 
Washington,  Georgia  and  in  California 
showed  that  fenoxycarb  did  not  move 
below  the  top  6  iitches  of  the  soil.  Based 
on  the  available  data.  Novartis  does  not 
anticipate  exposure  to  residues  of 
fenoxycarb  in  drinking  water.  There  is 
no  esteblished  Maximum  Contaminant 
Level  for  residues  of  fmoxycarb  in 
drinking  water  The  product  chemistry 
data  for  fenoxycarb  indicate  that 
movement  of  fenoxycarb  into  drinking 
water  would  be  unlikely  and  that 
fenoxycarb  would  be  eiqMctad  to  have 

a  strong  affinity  for  bin(Ung  to  the  soil. 
Soil  metabolism  date  further 
demonstrate  that  fenoxycarb  and  its 
residues  have  an  affinity  for  binding  to 
soil,  and  thus  a  low  propensity  to  move 
from  the  soil  surface.  Field  studies  in 
Washington.  Georgia  and  in  California 
showed  that  fenoxycarb  did  not  move 
below  the  top  6  inches  of  the  soil.  Based 
on  the  available  date,  Novartis  does  not 
anticipate  exposure  to  residues  of 
fiuiox]rcarb  in  drinking  water.  There  is 
no  established  Maximiun  Contaminant 
Level  for  residues  of  fisnoxycaih  in 
drinking  1 
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3.  Non-dietary  exposure.  Other 
potential  sources  of  exposure  of  the 
general  population  to  residues  of 
pesticides  are  exposure  from  non- 
occupational sources.  Novartis  has 
wtimated  non-occupational  exposure  to 
fsnoxycarfo  and  concludes  that  the 
potential  for  exposure  is  insignificant 
The  potential  for  non-occupational 
expoeure  to  fienoxycarb  resulting  from 
use  of  pet  sprays  or  carpet  sprays 
containing  fenoxycarb  is  not  included  in 
safety  determinations  for  the  U.S. 
population  and  infants  (shown  below) 
siiice  the  registrations  fbr  these  usee 
have  been  canceled.  Exposure  through 
turf  uses  of  fienoxycarb  as  a  fire  ant  bait 
is  also  considered  not  significant  Used 
as  a  fire  ant  bait,  fenoxycarb  is  only 
applied  to  turf  with  active  fire  ant 
iniSHtations  and  has  no  ^Bcacy  ■■  a 
preventive  treatment  Turf  infested  with 
nre  ants  is  not  commonly  used  for 
recreational  activities  because  of  the 
danger  presented  by  fire  ants.  In 
addition,  studies  demonstrate  that  > 
95%  of  the  bait  applied  to  fire  ant 
infestations  is  removed  by  the  ants 
within  24  hours.  Therefore  opportunity 
fbr  exposure  to  fienoxycarb  as  a  fire  ant 
bait  through  treated  turf  is  extremely 
small. 

D.  Cumulative  Bffects 

Novartis  also  considered  the  potential 
for  cumulative  effects  of  fenoxyt:aifo  and 
other  substances  that  have  a  common 
mechanism  of  toxicity.  Novartis 
concluded  that  condderation  of  a 
common  mechanism  of  toxicity  is  not 
appropriate  at  this  time.  Novartis  does 
not  have  reliable  information  to  indicate 
that  toxic  effects  produced  by 
fenoxycarb  would  be  cumulative  with 
those  of  any  other  chemical  compounds; 
thus  Novartis  is  considering  only  the 
potential  risks  from  dietary  exposure  of 
mnoxycarb  in  its  aggregate  exposure 
asaessment 

B.  Safety  Determination 

1.  U.S.  population.  Using  the 
exposure  assumptions  described  above 
and  besed  on  the  completeness  and 
reliability  of  the  toxicity  data  base  fbr 
fanoxycarb,  Novartis  hn  calculated  that 
aggregate  exposure  to  fenoxycarb  will 
utiUae  0.016%  of  the  Reference  Dose 
(RfD)  for  the  U.S.  population  -  48  states 
-  all  seasons,  based  on  chronic  toxicity 
Midpoints.  Lifetime  carcinogenic  risk  for 
dietary  exposure  baaed  on  quantitative 
risk  assessment  and  a  Qi '  of  5.6  x  10-^ 
(mg/kg/dayh',  is  7.31  x  10-'  EPA 
gmerally  has  do  concern  fn^  exposures 
below  100%  of  the  RfD  or  lifetime 
carrinofBoic  risks  less  than  1  x  lo^. 
Since  anticipated  residues  of  fenoxycarb 
in  food  are  extremely  low  and  all  short 


torn  NOELs  are  at  least  an  order  of 
magnitude  higher  than  the  chronic 
NOEL,  no  acute  risk  from  exposure  to 
residues  of  fenoxycarb  is  anticipated. 
Therefore.  Novartis  concludes  that  there 
is  a  reasonable  certainty  that  no  harm 
will  result  from  aggregate  exposure  to 
fanoxycarb  residues. 

2.  Infanta  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
fanoxycarb.  Novartis  considered  data 
from  developmental  toxicity  studies  in 
the  rat  and  rabbit  and  a  2-generation 
reproduction  rtudy  in  the  rat  No 
evidence  of  developmental  toxicity  was 
observed  in  rats  or  rabbits.  Fenoxycarb 
did  not  impair  any  reproductive  or 
postnatal  development  parameters  and 
was  neither  embryotoxic  nor 
teratogenic.  The  NOELs  for  maternal 
and  developmental  toxicity  in  the  rat 
were  determined  to  be  2  500  mg/kg/day. 
The  NOEL  for  matunal  toxicity  in  the 
rabbit,  based  on  reduced  body  weight 
gains,  was  100  mgA^g/day  and  the  NOEL 
for  developmental  toxicity  was  ^  300 
mg/kg/day.  In  a  2-generation 
reproduction  study  in  rats,  the  systemic 
NOEL  for  parental  animals  was  200  ppm 
based  on  decreased  body  weight  gains 
and  food  consumption,  increased  gonad 
weights  (without  effects  on  reproductive 
performance  or  a  morphologiral 
correlate),  liver  hypertrophy  and  focal 
necrosis  and  increased  liver  weights. 
There  were  no  effects  on  fertility  or 
reproductive  performance.  Based  on 
decreased  pup  weights  and  slight  dela3rs 
in  pinna  unfolding  and  eye  opening, 
there  was  no  clear  developmental 
NOEL.  A  NOEL  of  40  ppm  was  derived 
using  analysis  of  variance  and 
regression.  The  mild  nature  of  the 
effects  of  fenoxycarb  on  rat  pups  and  the 
lack  of  efiiacts  in  the  developmental 
toxicity  studies  suggest  that  there  is  no 
pvticular  sensitivity  to  fanoxycarb  for 
infants  and  children. 

Using  the  same  exposure  assumptions 
used  for  the  determination  in  the 
gmiaal  population,  Novartis  has 
conduct  that  the  percent  of  the  Rfl3 
that  will  be  utilized  by  aggregate 
exposure  to  residues  of  fenoxycarb  is 
0.038%  for  nuraing  infants  less  than  1 
yeer  old,  0.098%  for  non-niirsing 
infents,  0.048%  for  children  1-6  years 
old  aiul  0.028%  for  children  7-12  jrears 
old.  Therefore,  based  on  the 
completeness  and  reliability  of  the 
toxicity  data  base,  Novartis  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  resiilt  to  infants  and 
children  from  aggregate  exposure  to 
faoox3fcaib  residues. 


F.  International  Tolerances 

No  Codex  MRLs  have  been 
established  for  residues  of  fenoxycarb. 

3.  Novartia  Crop  Protectum,  Inc. 

PP7F4897 

EPA  has  received  a  pesticide  petition 
(PP  7F4897)  from  Novartis  Crop 
Protection,  Inc..  Greensboro,  NC  27419, 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act,  21  U.S.C.  346a(d),  to  amend  40  CFR 
180.368  by  establishing  a  tolerance  for 
residues  of  metolachlor  in  or  on  the  raw 
agricultural  commodities  sunflower 
seed  at  0.3  ppm  and  sunflower  meel  at 
0.6  ppm.  The  proposed  anal3ftical 
method  involves  extraction  by  acid 
reflux,  filtration,  partition  and  cleanup 
with  analysis  by  gas  chromatography 
using  Nitrogen/Phosphorous  (N/P) 
detection.  Q>A  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  qualitative 
nature  of  the  metabolism  of  metolachlor 
in  plants  is  weU  understood. 
Metabolism  in  plants  involves 
conjugation  of  the  chloroacetyl  side 
chain  with  glutathione,  with  subsequent 
conversion  to  the  cysteine  and  thinla<7tir 
add  conjugates.  Oxidation  to  the 
corresponding  sulfoxide  derivatives 
occun  and  cleevage  of  the  side  rhain 
ether  group,  followed  by  conjugation 
with  glucose. 

2.  Analytical  method.  Novartis  Crop 
Protection  has  submitted  a  practical 
analytical  method  involving  extraction 
by  add  reflux,  'filtration,  partition  and 
deanup  with  analysis  by  gas 
chromatography  using  Nitrogen/ 
Phosphorous  (N/P)  detection.  The 
methodology  converts  residues  of 
metolachlor  into  a  mixture  of  CGA- 
37913  and  CGA-49751.  The  limit  of 
quantitation  (LOQ)  for  the  method  is 
0.03  ppm  for  OGA-^7gi3  and  0.05  ppm 
for  CGA-49751. 

3.  Magnitude  of  residues.  Eight 
residue  trials  were  conducted  in  major 
sunflower  growing  areas  of  the  United 
States  [CA,  KS,  TX  (2).  MN(2).  ND.  IL). 
Five  tests  were  conducted  with 
metolachlor  alone  and  three  were 
condticted  as  a  tank  mix  of  metolachlor 
and  another  product  Metolachlor 
residues  were  analyzed  for  in  all  trials. 
Applications  were  made  at  the 
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maximum  labeled  rate  of  3.0  lbs.  active 
ingredient/Acre  (ai/A)  and  at  2  times  the 
maximum  labeled  rate  (6.0  lbs.  ai/A).  A 
processing  study  was  also  conducted 
with  seeds  processed  into  meal,  hulls, 
crude  oil,  refined  oil  and  soapstock. 
According  to  the  Revised  Table  11  of 
Subdivision  O,  only  meal  and  refined 
oil  are  now  required.  Based  on  these 
studies  and  an  earlier  EPA  review  of 
these  data,  tolerances  are  proposed  in 
sunflower  seeds  at  0.3  ppm  and  in 
sunflower  meal  at  0.6  ppm. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Metolachlor  has  a 
low  order  of  acute  toxicity.  The 
combined  rat  oral  LDjo  is  2.877  mg/kg. 
The  acute  rabbit  dermal  LDjo  is  >  2.000 
mg/kg  and  the  rat  inhalation  LCjo  is  > 
4.33  mg/L.  Metolachlor  is  not  irritating 
to  the  sldn  and  eye.  It  has  been  shown 
to  be  positive  in  guinea  pigs  for  skin 
sensitization.  End  use  formulations  of 
metolachlor  also  have  a  low  order  of 
acute  toxidty  and  cause  slight  skin  and 
eye  irritation. 

2.  Genotoxicty.  Assays  for 
genotoxicity  were  comprised  of  tests 
evaluating  metolachlor's  potential  to 
induce  point  mutations  (Salmonella 
assay  and  an  L5178/TK-»-/-  mouse 
lymphoma  assay),  chromosome 
aberrations  (mouse  micronucleiu  and  a 
dominant  lethal  assay)  and  the  ability  to 
induce  either  tuischediUed  or  scheduled 
DNA  S3mthesis  in  rat  hepetocytes  or 
DNA  damage  or  repair  in  human 
fibroblasts.  The  results  indicate  that 
metolachlor  is  not  mutagenic  or 
dastogenic  and  does  not  provoke 
unscheduled  DNA  synthesis. 

3.  Beproductive  and  developmental 
toxicity.  The  developmental  and 
teratogenic  potential  of  metolachlor  was 
investigated  in  rats  and  rabbits.  The 
results  indicate  that  metolachlor  is  not 
embjrrotoxic  or  teratogenic  in  either 
spedes  at  maternally  toxic  doses.  The 
NOEL  for  developmental  toxicity  for 
metolachlor  was  360  mg/kg/day  for  both 
the  rat  and  rabbit  while  the  NOEL  for 
maternal  toxicity  was  established  at  120 
mg/kg/day  in  the  rabbit  and  360  mg/kg/ 
day  in  the  rat  A  2-generation 
reproduction  study  was  conducted  with 
metolachlor  in  rats  at  feeding  levels  of 
0.  30.  300  and  1,000  ppm.  The 
reproductive  NOEL  of  300  ppm 
(equivalent  to  23.5  to  26  mgA^day)  was 
based  upon  reduced  pup  wei^ts  in  the 
Fla  and  F2a  litters  at  the  1,000  ppm 
dose  level  (equivalent  to  75.8  to  85.7 
mg/kg/day).  The  NOEL  for  parental 
toxidty  was  equal  to  or  greater  than  the 
1,000  ppm  dose  level. 

4.  Suhchronic  toxicity.  Metolachlor 
was  evaluated  in  a  21-day  dermal 
toxidty  study  in  the  rabbit  and  a  6- 


month  dietary  study  in  dogs;  NOELs  of 
100  mg/kg/day  and  7.5  mg/kg/day  were 
established  in  the  rabbit  and  dog, 
respectively.  The  liver  was  identified  as 
the  main  target  organ. 

5.  Chronic  toxicity.  A  1-year  dog 
study  was  conducted  at  dose  levels  of  0, 
3.3. 9.7.  or  32.7  mg/kg/day.  The  Agency- 
determined  RfD  for  metolachlor  is  based 
on  the  1-year  dog  study  with  a  NOEL 
of  9.7  mg/kg/day.  The  RfD  for 
metolachlor  is  established  at  0.1  mg/kg/ 
day  using  a  100-fold  uncertainty  factor. 
A  combined  chronic  toxidty/ 
oncogenicity  study  was  also  conducted 
in  rats  at  dose  levels  of  0. 1.5. 15  or  150 
mg/kg/day.  The  NOEL  for  systemic 
toxicity  was  15  mg/kg/day.  An 
evaluation  of  the  carcinogenic  potential 
of  metolachlor  was  made  from  two  sets 
of  oncogenicity  studies  conducted  with 
metolachlor  in  rats  and  mice.  Using  the 
Guidelines  for  Carcinogenic  Risk 
Assessment  published  September  24. 
1986  (51  FR  33992)  and  the  results  of 
the  Novonber.  1994  Carcinogenic  Peer 
Review,  EPA  has  classified  metolachlor 
as  a  Group  C  carcinogen  and 
recommended  using  a  Margin  of 
Exposure  (MQE)  approach  to  quantify 
risL  Tbis  classification  is  based  upon 
the  margiiul  tumor  response  observed 
in  livers  of  fiamale  rats  treated  writh  a 
high  (cjrtotoxic)  dose  of  metolachlor 
(3,000  ppm).  The  two  studies  conducted 
in  mice  were  negative  for  oncogenicity. 

6.  Animal  meitabolism.  The  qualitative 
nature  of  the  metabolism  of  metolachlor 
in  animals  is  well  undentood. 
Metolachlor  is  rapidly  metabolised  and 
almost  totally  eliminated  in  the  excreta 
of  rats,  goats,  and  poultry.  Metabolism 
in  plants  and  animals  proceeds  through 
common  Phase  1  intermediates  and 
glutathione  conjugation. 

7.  Metabolite  toxicology.  The 
metabolism  of  metolachlor  has  been 
wrell  characterized  in  standard  FIFRA 
rat  metabolism  studies.  The  metabolites 
found  are  considered  to  be 
toxicologically  similar  to  parent 
Metolachlor  does  not  readily  undergo 
dealkylation  to  form  an  aniline  or 
quinone  amine  as  has  been  reported  for 
other  members  of  the  chloroacetanilide 
class  of  chemicals.  Therefore,  it  is  not 
appropriate  to  indude  metolachlor  with 
the  group  of  chloroacetanilides  that 
readily  imdergo  dealkylation,  producing 
a  common  toxic  metabolite  (quinone 
imine). 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Dietary  exposure 
consists  of  exposures  from  food  and 
drinking  water. 

2.  Food.  For  piuposes  of  assessing  the 
potential  dietary  exposure  to 
metolachlor,  aggregate  exposure  has 


been  estiinated  based  on  the  TMRC  from 
the  use  of  metolachlor  in  or  on  raw 
agricultural  commodities  for  which 
tolerances  have  been  previously 
established  (40  CFR  180.368).  The 
incremental  effect  on  dietary  risk 
resulting  from  the  addition  of 
sunflowers  to  the  label  was  assessed  by 
conservatively  ii««iiining  that  e^qxwure 
would  occur  at  the  proposed  tolerance 
level  of  0.3  ppm  with  100%  of  the  crop 
treated. 

The  TMRC  is  obtained  by  multiplying 
the  tolerance  level  residue  for  all  uiese 
raw  agric\iltural  commodities  by  the 
consumption  data  which  estimates  the 
amoimt  of  these  products  consumed  by 
various  population  subgroups.  Some  of 
these  raw  agrictiltural  commodities  (e.g. 
com  forage  and  fodder,  peanut  hay. 
sunflower  meal)  are  fad  to  animals;  thus 
exposure  of  humans  to  residues  in  these 
fed  commodities  might  result  if  such 
residues  are  transferred  to  meat,  milk, 
poultry,  or  eggs.  Therefore,  tolerances  of 
0.02  ppm  for  milk,  meat  and  eggs  and 
0.2  ppm  for  kidney  and  0.05  ppm  for 
liver  nave  been  established  for 
metolachlor.  In  an  EPA  review  of 
suinflower  residue  data  previously 
submitted  by  Novartis,  die  EPA  has 
indicated  that  any  secondary  reridues  in 
meet,  milk,  poultiy  and  eggs  will  be 
covered  by  existing  metolachlor 
tolerances. 

In  conducting  this  exposure 
assessment  it  has  been  conservatively 
assumed  that  100%  of  all  raw 
agricultural  commodities  for  which 
tolerances  have  been  established  fw 
metolachlor  will  contain  metolachlor 
residues  and  those  residues  would  be  at 
the  level  of  the  tolerance-which  results 
in  an  overestimation  of  human 
exposure. 

3.  Drinking  water.  Another  potential 
source  of  exposure  of  the  general 
population  to  residues  of  pestiddes  are 
residues  in  drinking  water.  Based  on  the 
available  studies  used  by  EPA  to  assess 
environmental  exposure,  it  is  not 
antidpated  that  exposure  to  residues  of 
metolachlor  in  drinking  water  will 
exceed  20%  of  the  RfD  (0.02  mg/kg/ 
day),  a  value  upon  which  the  Health 
Advisory  Level  of  70  ppb  for 
metolachlor  is  based.  In  feet,  based  on 
experience  with  metolachlor.  it  is 
believed  that  metolachlor  Mrill  be 
inftequentiy  fotuid  in  groundwater  (less 
than  5%  of  the  samples  analyzed),  and 
when  found,  it  will  be  in  die  low  ppb 
range. 

4.  Non-dietary  exposure.  Although 
metolcK:hlor  may  be  used  on  turf  and 
ornamentals  in  a  residential  setting,  that  . 
use  represents  less  than  0.1%  of  the 
total  herbicide  market  for  residential 
turf  and  landscape  uses.  Currendy,  there 
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are  no  acceptable,  reliable  exposure  data 
available  to  assess  any  potential  risks. 
However,  given  the  small  amount  of 
material  that  is  used,  it  is  concluded 
that  the  potential  for  non-occupational 
exposure  to  the  general  population  is 
unlikely. 

D.  CumtiJative  Effactg 

The  potential  for  cumulative  effects  of 
metolachlor  and  other  substances  that 
have  a  common  mechanism  of  toxicity 
has  also  been  considered.  It  is 
concluded  that  consideration  of  a 
common  mechanism  of  toxicity  with 
other  registered  pesticides  in  this 
chemical  class  (chloroacetamides)  is  not 
appropriate.  Since  EPA  has  concluded 
that  the  carcinogenic  potential  of 
metolachlor  is  not  the  same  as  other 
Bigistafed  chloroacetunide  herbicides. 
bMed  on  difhrences  in  rodent 
metabolism  (EPA  Pear  Review  of 
metolachlor,  1994),  it  is  believed  that 
only  metolachlor  should  be  considered 
in  an  aggregate  exposure  assessment 

E.  Safety  Detarmination 

1.  U.S.  population.  Using  the 
conservative  exposure  assumptions 
described  above,  based  on  the 
completeness  and  reliaUlity  of  tlks 
toxicity  data,  it  is  concluded  that 
aggiegete  exposiire  to  metolachlor  will 
utilize  1.3%  of  the  Rfl)  for  the  VS. 
population.  EPA  genenlly  has  no 
concern  for  exposures  below  100%  of 
the  Rfl)  because  the  Rfl3  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health. 
Therefore,  it  is  concluded  that  there  is 

a  nasooable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
metolachlor  or  metolachlor  residues. 

2.  Infants  axtd  childnn.  In  asumtting 
the  potential  for  additional  sensitivity  of 
intuits  and  children  to  residues  of 
metolachlor,  data  from  developmental 
toxicity  studies  in  the  rat  and  rabbit  and 
a  2-genention  reproduction  study  in  the 
rat  have  been  considmed.  The 
developmental  toxicity  studies  an 
designed  to  evaluate  adverse  effocts  on 
the  developing  organism  resulting  bom 
chemical  exposure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
information  relating  to  eSiscts  from 
exposure  to  a  chemical  on  the 
reproductive  capability  of  ma  ring 
animals  and  data  on  systemic  toxicity. 

Developmental  toxicity  (reduced 
mean  fatal  body  weight,  reduced 
number  of  implantations/dam  with 
resulting  decreased  litter  size,  and  a 
slight  increase  in  resorptiona/dam  with 
a  resulting  increase  in  post-implantation 
loss)  waa  obescved  in  studies  conducted 


with  metolachlor  in  rats  and  rabbits. 
The  NOEL'S  fDr  developmental  effiects  in 
both  rats  and  rabbits  were  established  at 
360  mg/kg/day.  The  developmental 
effiact  observed  in  the  metolachlor  rat 
study  is  believed  to  be  a  secondary 
afiiBct  resulting  from  maternal  stress 
(lacrimation.  salivation,  decreased  body 
weight  gain  and  food  consimiption  and 
death)  observed  at  the  limit  dose  of 
1,000  mg/kg/day. 

A  2-generation  reproduction  study 
was  conducted  with  metolachlor  at 
feeding  levels  of  0,  30,  300  and  1.000 
ppm.  The  reproductive  NOEL  of  300 
ppm  (equivalent  to  23.5  to  26  mg/kg/ 
day)  was  based  upon  reduced  pup 
weights  in  the  Fla  and  F2a  littere  at  the 
1.000  ppm  dose  level  (equivalent  to  75.8 
to  85.7  mg/kg/day).  The  NOEL  for 
parental  toxicity  was  equal  to  or  greater 
than  the  1,000  ppm  dose  level. 

FFDCA  section  408  provides  that  EPA 
may  apply  an  additioiul  safety  fector  for 
inliints  snd  children  in  the  case  of 
threshold  efiiBcts  to  account  for  pre-  and 
post-natal  toxicity  and  the  completeness 
of  the  database.  Besed  on  the  current 
toxicological  data  requirements,  the 
database  relative  to  pre-  and  post-natal 
effects  for  children  is  complete.  Further, 
for  the  chemical  metolachlor.  the  NOEL 
of  9.7  mg/kg/day  from  the  metolachlor 
chronic  dog  study,  which  was  used  to 
cakulata  the  Rfi)  (discussed  above),  is 
already  lower  than  the  developmental 
NOEL'S  of  360  mg/kg/day  from  the 
metolachlor  teratogniicity  studies  in 
rats  and  rabbits.  In  the  metolachlor 
reproduction  study,  the  lack  of  severity 
of  the  pup  effects  observed  (decreased 
body  we^ht)  at  the  systemic  lowest 
observed-efflsct-level  (equivalent  to  75.8 
to  85.7  mg/kg/day)  anid  the  feet  that  the 
affacts  were  observed  at  a  dose  that  is 
nearly  10  times  greater  than  the  NOEL 
in  the  chronic  dog  study  (9.7  mg/kg/ 
day)  suggest  there  is  no  additional 
srasitivity  for  infants  and  children. 
Therefore,  it  is  concluded  that  an 
additional  uncmtainty  factor  is  not 
warranted  to  protect  the  heelth  of 
infants  and  children  and  that  the  RfD  at 
0.1  mg/kg/day  based  on  the  chronic  dog 
study  is  appropriate  for  assessing 
aggregate  risk  to  infants  and  children 
from  use  of  metolachlor. 

Using  the  conservative  exposure 
aasumptions  described  above,  the 
poreent  of  the  Rfl3  that  will  be  utilized 
by  aggregate  exposure  to  residues  of 
metolachlor  including  the  proposed  use 
on  sunflowers  is  1.1%  for  nuning 
infants  less  than  1  year  old.  3.3%  for 
non-nursing  infants.  2.7%  for  children  1 
to  6  years  old  and  2.0%  for  children  7 
to  12  jrears  old.  Therefore,  based  on  the 
completeness  and  reliability  of  the 
toxicity  data  and  the  conservative 


exposure  assessment,  it  is  concluded 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
metolachlor  residues. 

F.  International  Tolerances 

There  are  no  Codex  Alimentarius 
Commission  tOOIKX)  maximum 
residue  levels  (MRL's)  established  for 
residues  of  metolachlor  in  or  on  raw 
agricultural  commodities. 

(FR  Doc.  97-26535  Filed  10-7-97;  8:45  am] 


ENVmONHeiTAL  PROTECTION 
AGENCY 

[PF-7M;  FM.  5748-4 

NoMoa  of  FMng  of  Paaticida  Pattttons 

A08ICV:  Environmmtal  Protection 
Agency  (EPA). 

action:  Notice. 


':  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  number  PF-769,  must  be 
received  on  or  before  November  7. 1997. 
*flonC8iCI.  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch.  Informatioa 
Resources  and  Sovlces  Division 
(7506C).  Office  of  Pesticides  Programs. 
Environmental  Protection  Agency,  401 
M  St.  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1132, 
CM  •2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket9epamail.epa.gov.  Folkiw  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION"  of  \his  dociunent  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 

Information  subnitted  as  a  comment 
concerning  this  docimient  may  be 
claimed  confidential  by  mrlring  any 
pmrt  or  all  of  that  information  as  CBL 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  addrsaa 
given  above,  teom  8:30  ajn.  to  4  pjn.. 
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Monday  through  Friday,  excluding  legal     FOR  FURTHER  MFORMATION  CONTACT:  The 
holidays.  product  manager  listed  in  the  table 

slow: 


Product  Manager 


Adam  Heyward  (PM  13) 
Beth  Edwards  (PM  13)  .. 


Office  kwationAelephone  mimber 


Rm.  227.  CM  «2. 703-305-5418.  e-maM:  hey«vaid.adam9epamail.epagov. 
Rm.  206.  CM  «2. 703-305-5400.  e-mai:  edwar(tei>elh9epamaH.epa.gov. 


Addreas 


1921  Jeltonon  Davis  Hwy.  Ai^ 

InQlort.  VA 
Da 


StiPPLBiBfTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2):  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  (PF-769] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-doclfJ8tOepaniail.epa.gav 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
ose  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  numbm  PF-769  and 
appropriate  petition  number.  Electronic 
comments  on  notice  may  be  filed  online 
at  many  Fedwal  Depository  Libraries. 

UstafSakjects 

Environmental  protection. 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  September  25, 1997. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Snnimaries  of  Petitions 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitionen  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
summaries  vmhatim  without  editing 
them  in  any  way.  The  petition  simunary 
annoimces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  (}esticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

l.HamElmMMco 

PP  7P4871 

EPA  has  received  a  pesticide  petition 
(PP  7F4871]  from  DowElanco,  9330 
Zionsville  Road,  Indianapolis,  IN  46268- 
1054,  proposing  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act,  21  U.S.C  346a(d),  to 
amend  40  CFR  part  180  by  establishing 
a  tolerance  for  residues  of  spinosad  in 
or  on  die  raw  agricultural  commoditlies 
almonds,  nutmeat  at  0.02  ppm; 
almonds,  hulls  at  2  ppm;  citrus,  whole 
fruit  at  0.3  ppm;  citrus,  oil  at  3  ppm; 
citrus,  dried  pulp  at  0.5  ppm;  and  leafy 
vegetables  at  8  ppm.  Because  of  the 
amount  of  spinosad  residue  found  in 
almonds,  hulls  and  citrus,  dried  pulp  as 
well  as  wet  apple  pomace  (pending 
tolerance  under  PP  6F4761)  and  the 
amount  of  almond  hulls,  citrus  dried 
pulp,  and  apple  pomace  potentially 
included  in  livestock  rations,  a 
livestock,  fat  residue  tolerance  of  0.7 
ppm  is  also  being  proposed.  The 
following  meat  and  milk  tolerances  for 
residues  of  spinosad  are  presently 
pending  under  PP  6F4761:  meat  at  0.04 
ppm.  kidney  and  liver  at  0.2  ppm.  fat  at 
0.4  ppm.  milk  at  0.04  ppm,  and  milk  fat 
at  0.5  ppm.  An  adequate  analytical 
method  is  available  for  enforcement 
purposes.  EPA  has  determined  that  the 
petition  contains  data  or  information 


regarding  the  elements  set  frnth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  spinosad  in  plants  (apples,  cabbage, 
cotton,  tomato,  and  turnip)  and  animals' 
(goats  and  poultry)  is  adeqiiately 
undwstood  for  the  purposes  of  these 
tolerances.  A  rotational  crop  study 
showed  no  carryover  of  measurable 
spinosad  related  residues  in 
representative  test  crops. 

2.  Magnitude  (^residues.  Magnitude 
of  residue  studies  were  conducted  for 
almonds  (6  sites),  citrus  (13  sites  on 
oranges.  6  sites  on  grapefruit,  and  5  sites 
on  lemons),  and  leafy  vegetables  (6  sites 
each  on  head  lettuce,  leaf  lettuce, 
spinach,  and  celery).  Residues  found  in 
these  studies  ranged  from  ND  to  0.008 
ppm  on  almonds,  nutmeat;  0.22  to  1.45 
ppm  on  almonds,  hulls;  0.01  to  0.21 
ppm  on  citrus,  whole  fruit  and  ND  to 

6  ppm  on  leafy  vegetables.  A  processed 
products  study  in  citrus  at  a  5x 
application  rate  showed  that  residues  of 
spinosad  did  not  concentrate  in  citrus 
juice;  however,  there  was 
aconcentration  of  spinosad  residues  in 
citrus  oil  (14x  concentration  factor)  and 
dtnis  dried  pulp  (2x  concentration 
factor). 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Acute  Toxicity 
Spinosad  has  low  acute  toxicity.  The  rat 
oral  LD$o  is  3.738  mg/kg  for  males  and 
>5,000  mg/kg  for  female^,  whereas  the 
mouse  oral  LDjo  is  >5,000  mg/kg.  The 
rabbit  dermal  LDjo  is  >2,000  mg/kg  and 
the  rat  inhalation  LC30  is  >5.18  mg/1  air. 
In  addition,  spinosad  is  not  a  skin 
sensitizer  in  guinea  pigs  and  does  not 
produce  significant  dermal  or  ocultf 
irritation  in  rabbits.  End  use  . 
formulations  of  spinosad  that  are  water 
based  suspension  concentrates  have 
similar  low  acute  toxicity  profiles. 

2.  Genotoxicty.  Short  term  assays  for 
genotoxicify  consisting  of  a  bacterial 
reverse  mutation  assay  (Ames  test),  an 
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In  vitm  aisay  for  cytoganetic  damage 
acing  the  Chinese  hamster  ovary  cells, 
an  in  vitro  mammalian  gene  mutation 
assay  using  mouse  lymphoma  calls,  an 
in  vitro  assay  for  DNA  damage  and 
repair  in  rat  hepatocytes,  and  an  in  vivo 
cytogenetic  assay  In  the  mouse  bone 
marrow  (micronucletis  test)  have  been 
conducted  ¥rith  spinosad.  These  studies 
show  a  lack  of  genotoxicity. 

3.  Reproductive  and  developmental 
toxicity.  Spinosad  caused  decreased 
body  waigots  in  maternal  rats  given  200 
mg/Kg/d«'  by  gavage  (highest  dose 
tested).  This  was  not  accompanied  by 
either  embryo  toxicity,  fetal  toxicity,  or 
teratogenicity.  The  no-observed-e^ct 
levels  (NOELs)  for  maternal  and  fetal 
effects  in  rats  were  50  and  200  mg/kg/ 
day.  respectively.  A  teratology  study  in 
rabbits  showed  that  spinosad  caused 
decreased  body  weight  gain  and  a  few 
abortions  in  matanial  rabbits  given  50 
mg/kg/day  (highest  dose  tested). 
Maternal  toxicity  was  not  accompanied 
by  either  embryo  toxicity,  fetal  toxicity, 
or  teratogenicity.  The  NOELs  for 
maternal  and  fetal  effects  in  rabbits  were 
10  and  SO  mg^kg/day,  respectively.  The 
NOEL  found  for  maternal  and  pup 
eflscts  in  a  rat  reproduction  study  was 
10  mg/kg/day.  Neonatal  affects  at  100 
mg/kg/day  (highest  dose  tested  in  the  rat 
reproduction  study)  were  attributed  to 
maternal  toxicity. 

4.  Subchmnic  toxicity.  Spinosad  was 
evaluated  in  13- week  dietary  studies 
and  showed  NOELs  of  4.9  mg/kg/day  in 
dogs.  8  mg/kg/day  in  mice,  and  8.6  mg/ 
kg/day  in  rats.  No  dermal  irritation  or 
systemic  toodcity  occurred  in  a  21-day 
repeated  dose  dermal  toxicity  study  in 
rabbits  given  1,000  mo/kg/day. 

5.  Chronic  toxicityoaaed  on  chronic 
testing  ¥rith  spinosad  in  the  dog  and  the 
rat,  the  EPA  has  set  a  refarence  doae 
(Rfl3)  of  0.0268  mg/kg/day  for  spinosad. 
The  Rfl)  has  incorporated  a  100-fold 
safety  factor  to  the  NOELs  found  in  the 

'chronic  dog  study.  The  NOELs  shown  in 
the  dog  chronic  study  were  2.68  and 
2.72  mg/kg/day,  respectively  for  male 
and  Camale  dogs.  The  NOELs  shown  in 
the  rat  chronic  study  were  2.4  and  3.0 
mg/kg/day.  respectively  for  male  and 
female  rats.  Using  the  Guidelines  for 
Carcinogen  Risk  Assessment  published 
September  24, 1988  (51  PR  33992),  it  is 
proposed  that  spinosad  be  classified  aa 
Group  E  for  carcinogenicity  (no 
evidence  of  carcinogenicity)  based  on 
the  results  of  carcinogenicity  studies  in 
two  species.  There  was  no  evidence  of 
carcinogenicity  In  an  IS-month  mouse 
feeding  study  and  a  24-month  rat 
fseding  study  at  all  dosages  tested.  The 
NOELs  shown  in  the  mouse 
oncogenicity  study  were  11.4  and  13.8 
mg/kg/day,  respectively  for  male  and 


female  mice.  The  NOELs  shown  in  the 
rat  chronic/oncogenidty  study  were  2.4 
and  3.0  mg/kg/day,  respectively  for 
male  and  female  rats.  A  maximum 
tolerated  dose  was  achieved  at  the  top 
dosage  level  tasted  in  both  of  these 
studies  based  on  excessive  mortality. 
Thus,  the  dosas^tasted  are  adequate  for 
identifying  a  cancer  risk.  Accordingly,  a 
cancer  risk  assessment  is  not  needed. 

6.  Animal  metabolism.  There  were  no 
major  differances  in  the  bioavailability, 
routes  or  rates  of  excretion,  or 
metabolism  of  spinosyn  A  and  spinosyn 
D  following  oral  administration  in  rats. 
Urine  and  fecal  excretions  were  almost 
completed  in  48-hour8  post-dosing.  In 
addition,  the  routes  and  rates  of 
excretion  were  not  affected  by  repeated 
administration. 

7.  Metabolite  toxicology.  The  residue 
of  concern  for  tolerance  setting  purposes 
is  the  parent  material  (spinosyn  A  and 
spino^  D).  Thus,  there  is  no  need  to 
address  metabolite  toxicity. 

8.  Neurotoxicity.  Spinosad  did  not 
causa  neurotoxicity  in  rats  in  acuta, 
subchronic,  or  chronic  toxicity  studies. 

9.  Endocrine  effects.  There  u  no 
evidence  to  suggest  that  spinosad  has  an 
effect  on  any  endocrine  system. 

C.  Aggregate  Exponue 

1.  Dietary  exposure.  For  purposes  of 
nssnssing  the  potential  dietary  exposure 
from  use  of  spinosad  on  almonds,  citrus, 
and  leafy  vegistables  as  well  as  from 
other  ejdsting  and  pending  uses,  a 
conservative  estimate  of  aggregate 
exposure  is  determined  by  basing  the 
TMRC  on  the  proposed  tolerance  levels 
for  spinosad  and  «<Miirn»ng  that  100%  of 
the  almonds,  citrus,  leafy  vegetables, 
and  other  existing  and  pending  crop 
uses  grown  in  the  U.S.  were  treated  with 
spinosad.  The  TMRC  is  obtained  by 
multiplying  the  tolerance  residue  levels 
by  the  consiunption  data  which 
estimates  the  amount  of  crops  and 
related  fbodstufis  consumed  by  various 
population  subgroups.  The  use  of  a 
tolerance  level  and  100%  of  crop  treated 
dearly  results  in  an  overastimata  of 
human  exposure  and  a  safety 
determination  for  the  use  of  spinosad  on 
crops  cited  in  this  summary  that  is 
based  on  a  conservative  exposure 
assessment 

2.  Drinking  water.  Another  potential 
souTca  of  dietary  exposure  are  residues 
in  drinking  water.  Based  on  the 
available  environmental  studies 
conducted  with  spinosad  wherein  it's 
properties  show  littie  or  no  mobility  in 
soil,  there  is  no  anticipated  exposure  to 
residues  of  spinosad  in  drinking  water. 
In  addition,  there  is  no  established 
Maximum  Concentration  Level  for 
residues  of  spinosad  in  drinking  water. 


3.  Non-dietary  exposure.  Spinosad  is 
currently  registered  for  use  on  cotton 
with  several  crop  registrations  pending 
all  of  which  involve  applications  of 
spinosad  in  the  agriculture 
environment.  Spbiosad  is  also  cuiiantly 
registered  for  use  on  turf  and 
ornamentals  at  low  rates  of  application 
(0.04  to  0.54  lb  a.i.  per  acre).  llHU,  the 
potential  for  non-dietary  exposure  to  the 
general  population  is  not  ejq>ected  to  be 
significant 

D.  Cumulative  fleets 

The  potential  for  cumulative  effects  of 
spinosad  and  other  substances  that  have 
a  common  mechanism  of  toxicity  is  also 
considered.  In  terms  of  insect  control, 
spinosad  causes  excitation  of  the  insect 
nervous  sjrstem,  leading  to  involuntary 
miiscle  contractions,  prostration  with 
tremora,  and  finally  paralysis.  These 
effects  are  consistent  with  the  activation 
of  nicotinic  acetylcholine  recepton  by  a 
mechanism  that  is  clearly  novel  and 
unique  among  known  insecticidal 
compounds.  Spinosad  also  has  efiiects 
on  the  GABA  receptor  function  that  may 
contribute  fiuthar  to  its  insecticidal 
activity.  Based  on  results  found  in  tests 
with  various  mammMliiin  species, 
spinosad  appears  to  have  a  mechanism 
of  toxicity  like  that  of  many  amphiphilic 
cationlc  compounds.  There  is  no 
reliable  information  to  indicate  that 
toxic  effects  produced  by  spinosad 
would  be  cumulative  with  those  of  any 
other  pesticide  chemical.  Thus  it  is 
appropriate  to  consider  only  tha 
potential  risks  of  spinosad  in  an 
aggregate  exposure  assessment 

E.  Safsty  Determination 

1.  U.S.  population.  Using  tha 
conservative  exposure  assumptions  and 
the  proposed  RBD  described  above,  the 
aggr^ate  exposure  to  spinosad  use  on 
almonds,  citrus,  leafy  vegetables,  and 
other  existing  and  pending  crop  uses 
will  utilize  20.0%  of  the  Rfl)  for  the  U.S. 
population.  A  more  realistic  estimate  of 
dietary  exposure  and  risk  relative  to  a 
chronic  toxicity  endpoint  is  obtained  if 
average  (anticipated)  residue  values 
from  field  trials  are  used.  Inserting  tha 
average  residue  values  in  place  of 
tolerance  residue  levels  produces  a 
more  realistic,  but  still  conservative  ride 
assessment  Based  on  average  or 
anticipated  residues  in  a  dietary  risk 
analysis,  the  use  of  spinosad  on 
almonds,  citrus,  leafy  vegetables,  and 
other  existing  and  pending  crop  uses 
will  utilize  3.2%  of  the  RfD  for  the  U.S. 
population.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  Rfi)  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposiue  over  a  lifistime  will  not 
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pose  appreciable  risks  to  human  health. 
Thus,  it  is  clear  that  there  is  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  spinosad  residues 
on  almonds,  citnis,  leafy  vegetables,  and 
other  existing  and  pending  crop  uses. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivify  of 
infents  and  children  to  residues  of 
spinosad,  data  from  developmental 
toxicify  studies  in  rats  and  rabbits  and 
a  2-generation  reproduction  study  in  the 
rat  are  considered.  The  developmental 
toxicity  studies  are  designed  to  evaluate 
adverse  effects  on  the  developing 
organism  resulting  from  pesticide 
exposure  during  prenatal  development 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  and  potential 
systemic  toxicity  of  mating  animals  and 
on  various  parameters  associated  with 
the  well-being  of  pups. 

FFDCA  Section  408  provides  that  EPA 
may  apply  an  additional  safety  fector  for 
infants  and  children  in  the  case  of 
threshold  effiects  to  account  for  pre-  and 
post-natal  toxicity  and  the  completeness 
of  the  database.  Based  on  the  current 
toxicological  data  requirements,  the 
database  for  spinosad  relative  to  pre- 
and  post-natal  efiiects  for  children  is 
complete.  Further,  for  spinosad,  the 
NOQj  in  the  dog  chronic  feeding  study 
which  was  used  to  calculate  the  RfD 
(0.0268  mg/kg/day)  are  already  lower 
than  the  NOQj  firom  the  developmental 
studies  in  rats  and  rabbits  by  a  fector  of 
more  than  10-fold. 

Concerning  the  reproduction  study  in 
rats,  the  pup  efiiacts  shown  at  the 
highest  dose  tested  were  attributed  to 
maternal  toxicity.  Therefore,  it  is 
concluded  that  an  additional 
uncertainty  fector  is  not  needed  and  that 
the  Rfl3  at  0.0268  mg/kg/day  is 
appropriate  for  assessing  risk  to  infants 
and  chilaren. 

Using  the  conservative  exposiire 
assumptions  previously  described 
(tolerance  level  residues),  the  percent 
(RfD)  utilized  by  the  aggregate  exposure 
to  residues  of  spinosad  on  almonds, 
citrus,  leafy  vegetables,  and  other 
existing  and  pending  crop  uses  is  36.1% 
for  children  1  to  6  years  old,  the  most 
sensitive  population  subgroup.  If 
average  or  anticipated  residues  are  used 
in  the  dietary  risk  analysis,  the  use  of 
spinosad  on  these  crops  will  utilize 
7.0%  of  the  RfD  for  children  1  to  6  years 
old.  Thus,  based  on  the  completeness 
and  reliability  of  the  toxicify  data  and 
the  conservative  exposure  assessment  it 
is  concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infents  and  children  from  aggregate 
exposure  to  spinosad  residues  on 


almonds,  citrus,  leafy  vegetables,  and 
other  existing  and  pending  crop  uses. 

F.  International  Tolerances 

There  are  no  Codex  mmrinnim  residue 
levels  established  for  residues  of 
spinosad  on  almonds,  citrus,  and  leafy 
vegetables  or  any  other  food  or  feed 
crop.  (Adam  Heyward) 

2.  Zeneca  Ag  Products 

PP  7F487S 

EPA  has  received  a  pesticide  petition 
(PP  7F4875)  from  Zeneca  Ag  Products, 
1800  Concord  Pike,  P.O.  Box  15458, 
Wihnington,  DE  19850-5458.  The 
petition  proposes  pursuant  to  section 
408(d)  of  the  Federal  Food.  Drug  and 
Cosmetic  Act,  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  to  establish 
tolerances  for  residues  of  the  insecticide 
lambda-cyhalothrin  and  its  epimer  in  or 
on  the  raw  agricultural  commodities 
avocados  (imported)  at  0.2  parts  per 
million  (ppm);  cereal  grain  crop  group 
(except  rice  and  wild  rice):  grain,  0.2 
ppm,  forage  (except  sorghum)  6.0  ppm, 
hay  2.0  ppm,  straw  2.0  ppm,  aspirated 
grain  dust  2.0  ppm,  Iwan  0.8  ppm  and 
flour  0.6  ppm;  fruiting  vegetable  crop 
group  (except  cuciuhits]  0.2  ppm;  peas 
and  beans  -  edible  podded  crop 
subgroup  0.2  ppm;  peas  and  beans  - 
succulent  shelled  crop  subgroup  0.01 
ppm;  peas  and  beans  -  dried  shelled 
subgroup  (except  soybean)  0.1  ppm; 
peanut  hay  3.0  ppm;  sorghum  forage  0.3 
ppm;  sor^um  fodder  0.5  ppm;  and 
sugarcane  0.05  ppm.  The  names  for 
lambda-cyhalothrin  and  its  epimer  are 
as  follows:  lambda-cyhalothrin,  a  1:1 
mixtiu«  of  (S)-alpha-cyanp-3- 
phenoxybenzyl-C2)-(lA,3i{)-3-(2-dilon>- 
3.3.3-trifluoroprop-l-enyl)-2,2- 
dimethylcyclopropanecarboxylate  and 
(A)-alpha-cyano-3-phenoxybeiizyl-(Z)- 
(lS.3S)-3-(2-chloro-3,3.3-  trifluoroprop- 
l-enyl)-2.2- 

dimethylcyclopropanecarboxylate. 
Epimer  of  lambda-cyhalothrin,  a  1:1 
mixture  of  (S)-alpha-cyano-3- 
phenoxybenzyl-  (ZXlS.3S)-3-(2-chloro- 
3,3.3-trifluoroprop-l-enyl)-2,2- 
dimethylcyclopropanecarboxylate  and 
(A)-alpha-cyano-3-phenoxybenzyl-  (Z)-  . 
(li?,3A)-3-(2-chloro-3.3.3-trifluoroprop- 
l-enyl)-2.2- 

dimethylcydopropanecarboxylate.  EPA 
has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(dM2)  of  the  FFDCA;  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  4he  petition. 


A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  lambda-cyhalothrin  has  been  studied 
in  cotton,  soybean,  cabbage,  and  wheat 
plants.  The  studies  show  that  the 
metabolism  generally  follows  that  of 
other  pyrethroid  insecticides.  The  ester 
linkage  is  cleaved  to  form 
cyclopropanecarboxylic  acids  and  the 
corresponding  phenoxybenzyl  alcohol. 
Overall  the  studies  show  that 
unchanged  lambda-cyhalothrin  is  the 
principal  constituent  of  the  residue  on 
edible  portions  of  these  crops. 

2.  Analytical  method.  An  adequate 
analytical  method  (gas  liquid 
chromatography  with  an  electron 
capture  detector)  is  available  for 
enforcement  purposes. 

3.  Magnitude  of  residues.  Avocadoa^' 
six  trials  were  conducted  at  3  sites 
within  Mexico.  In  these  trials  the 
maximum  observed  residue  was  0.11 
ppm.  Peppers  (nonbell)  -  three  trials 

were  conducted  with  a  mavimmn 

ol>8ervad  residue  of  0.13  ppm.  Peppers 
(bell)  -  8ight  trials  were  conducted  with 
a  maximum  observed  residue  of  0.16 
ppm.  Edible  podded  peas  -  three  trials 
were  conducted  with  a  maYifnnm 
observed  residue  of  0.14  ppm.  Edible 
podded  beans  -  six  trials  were 
conducted  with  a  rmnrimiim  observed 
residue  of  0.035  ppm.  Succiilent  shelled 
peas  -  six  trials  were  conducted  with  a 
mflYimiim  observed  residue  of  0.01 
ppm.  Succulent  shelled  beans  •  six  trials 
were  conducted  with  a  maximum 
olwerved  residue  of  0.01  ppm.  Dried 
shelled  peas  -  five  trials  were  conducted 
with  a  maximum  observed  residue  of 
0.06  ppm.  Dried  shelled  peas  -  eight 
trials  were  conducted  with  a  TnaYimiim 
observed  residue  of  0.015  ppm.  Peanut 
hay  -  eleven  trials  were  conducted  with 
a  maximum  observed  residue  of  2.61 
ppm.  Sorghum  forage  and  fodder  - 
thirteen  trials  were  conducted  with  a 
maviTniim  observed  residue  of  0.3  and 
0.42  ppm,  respectively,  in  forage  and 
fodder.  Sugarcane  -  nine  trials  vrwe 
conducted  with  a  maximum  observed 
residue  of  0.035  ppm.  A  sugarcane 
processing  study  was  conducted  to 
detennine  if  residues  concentrated  in 
molasses  or  refined  sugar.  No 
concentration  of  residues  was  obaarvad 
in  either  processed  commodify. 

B.  Toxicological  Profile 

The  following  toxicify  studies  have 
been  conducted  to  support  the  request 
for  a  r^ulation  for  residues  of  lambda- 
cyhalothrin  in  or  on  rice. 

1.  Acute  toxicity.  Acute  toxicify 
studies  with  the  technical  grade  of  the 
active  ingredient  lambda-cyhalothrin: 
oral  LDso  in  the  rat  of  79  milligram/ 
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kilogram  (mg/kg)  (males)  and  56  mg/kg 
(females),  dermal  LOso  in  the  rat  of  632 
mg/lcg  (males)  and  696  mg/kg  females. 
primary  eye  irritation  study  showed 
mild  irritation,  and  primary  dermal 
irritation  study  showed  no  irritation. 

2.  Genotoxicity.  The  following 
genotoxicity  tests  were  all  negative:  a 
gene  mutation  assay  (Ames),  a  mouse 
micronucleus  assay,  an  in  vitro 
cytogenetics  assay,  and  a  gene  mutation 
study  in  mouse  lymphoma  cells. 

3.  Reproductive  and  developmental 
toxicity— i.  A  three-generation 
reproduction  study  in  rats  fed  diets 
containing  0, 10,  30.  and  100  ppm  with 
no  developmental  toxicity  observed  at 
100  ppm,  the  highest  dose  tested.  The 
maternal  no-observed-effiect-level 
(NOEL)  and  lowest-observed-efifect-level 
(LOEL)  for  the  study  are  established  at 
30  (1.5  mg/kg/day)  and  100  ppm  (5  mg/ 
kg/day),  respectively,  based  upon 
decreased  parental  body  weight  gain. 
The  reproductive  NOEL  and  LOEL  are 
established  at  30  (1.5  mg/kg/day)  and 
100  ppm  (5  mg/kg/day),  respectively, 
based  on  decreased  pup  %veight  gain 
during  wreaning. 

ii.  A  developmental  toxicity  study  in 
rats  given  gavage  doses  of  0,  5, 10,  and 
15  mg/kg/day  with  no  developmental  * 
toxicity  observed  under  the  conditions 
of  the  study.  The  developmental  NOEL 
is  greater  than  15  mg/kg/day.  the  highest 
dose  tested.  The  maternal  NOEL  and 
LOEL  are  established  at  10  and  15  mg/ 
kg/day,  respectively,  based  on  reduced 
body  weight  gain. 

iii.  A  developmental  toxicity  study  in 
rabbits  given  gavage  doses  of  0.  3, 10, 
and  30  mg/kg/day  with  no 
developmental  toxicity  observed  under 
the  conditions  of  the  study.  The 
maternal  NOEL  and  LOEL  are 
established  at  10  and  30  mg/kg/day, 
respectively,  based  on  decreased  boidy 
weight  gain.  The  developmental  NOEL 
is  greater  than  30  mg/kg/day,  the  highest 
dc«e  tested. 

4.  Subchmnic  toxidty^-L  A  90-day 
fseding  study  in  rats  fed  doses  of  0. 10, 
50,  and  250  ppm  with  a  NOEL  of  50 
ppm  and  a  LOEL  of  250  ppm  based  on 
body  weight  gain  reduction. 

IL  A  21-day  study  in  rabbits  exposed 
dermally  to  doses  of  0. 10, 100.  and 
1,000  mg/kg/day,  6  hours/day,  5  days/ 
week  with  a  systemic  NOEL  >  1,000  mg/ 
kg/kg.  There  wne  no  clinical  signs  of 
systemic  toxicity  at  any  dose  level 
tMtad. 

5.  Chronic  toxicity— i.  A  IZ-mimth 
feeding  study  in  dogs  fad  doee  (by 
capsule)  levels  of  0.  0.1,  0.5,  and  3.5  mg/ 
^/day  with  a  NOEL  of  0.1  mg/kg/day. 
libe  LOEL  for  this  study  is  established 
at  0.5  mg/kg/day  based  upon  clinical 
signs  of  neuiotox^ty. 


ii.  A  24-month  chronic  feeding/ 
carcinogenicity  study  with  rats  fed  diets 
containing  0, 10,  50,  and  250  ppm.  The 
NOEL  was  established  at  50  ppm  and 
LOEL  at  250  ppm  based  on  reduced 
body  weight  gain.  There  were  no 
carcinogenic  effects  observed  under  the 
conditions  of  the  study. 

iii.  A  carcinogenicity  study  in  mice 
fad  dose  levels  of  0,  20, 100,  or  500  ppm 
(0.  3, 15,  or  75  mg/kg/day)  in  the  diet 
for  2  years.  A  systemic  NOEL  was 
established  at  100  ppm  and  systemic 
LOEL  at  500  ppm  based  on  decreased 
body  weight  gain  in  males  throughout 
the  study  at  500  ppm.  The  Agency  has 
classified  lambda-cyhalothrin  as  a 
Group  D  carcinogen  (not  classifiable  due 
to  an  equivocal  flnHing  in  this  study). 
Zeneca  concludes  that  no  treatment- 
related  carcinogenic  effects  were 
observed  under  the  conditions  of  the 
study. 

6.  Animal  metabolism.  Metabolism 
studies  in  rats  demonstrated  that 
distribution  patterns  and  excretion  rates 
in  multiple  oral  dose  studies  are  similar 
to  single-dose  studies.  There  is  an 
accumulation  of  unchanged  compound 
in  fet  upon  chronic  admhiistration  with 
slow  elimination.  Otherwise,  lambda- 
cyhalothrin  was  rapidly  metabolized 
and  excreted.  The  metabolism  of 
lambda-cyhalothrin  in  livestock  has 
been  studied  in  the  goat,  chicken,  and 
cow.  Unchanged  lambda-cyhalothrin  is 
the  ma|or  residue  component  of 
toodcological  concern  La  meat  and  milk. 

7.  Metabolite  toxicology.  The  Agency 
has  previously  determined  that  the 
metabolites  of  lambda-cyhalothrin  are 
not  of  toxicological  concern  and  need 
not  be  included  in  the  tolerance 
expression.  Given  this  determination, 
2^neca  concludes  that  there  is  no  need 
to  discuss  metabolite  toxicity. 

8.  Endocrine  effects.  No  evidence  of 
such  efiiscts  were  reported  in  the 
toxicology  studies  described  above. 
There  is  no  evidence  at  this  time  that 
lanxbda-cyhalothrin  causes  endocrine 
efibcts. 

C.  Aggregate  Exposure 

1.  Dietary  exposure— i.  Food.  For  the 
purposes  of  assessing  the  potential 
dietary  exposure  for  all  existing  and 
pending  tolerances  for  lambda- 
cyhalothrin,  Zeneca  has  utiliaed 
available  information  on  anticipated 
residues  and  pocent  crop  treated.  For 
all  existing  and  pending  tolerances  the 
anticipated  residue  contribution  (ARC) 
is  estimated  at  0.000212  mg/kg/body 
wreight  (bwt)/day. 

ii.  Drinking  water.  Laboratory  and 
field  data  have  demonstrated  that 
lambda-cyhalothrin  and  its  degradates 
turn  immobile  in  soil  and  will  not  leach 


into  groundwater.  Other  data  show  thj^t 
lambda-cyhalothrin  is  virtually 
insoluble  in  water  and  extremely 
lipophilic  As  a  result,  Zeneca 
concludes  that  residues  reaching  surfece 
waters  bom  field  runoff  will  quickly 
adsorb  to  sediment  particles  and  be 
partitioned  from  the  water  column. 
Zeneca  concludes  that  together  these 
data  indicate  that  residues  are  not 
expected  in  drinking  water. 

2.  Non-dietary  exposure.  Other 
potential  sources  of  exposiue  are  from 
non-occupational  sources  such  as 
structural  pest  control  and  ornamental 
plant  and  lawn  use  of  lambda- 
cyhalothrin.  Zeneca  haa  no  data  upon 
which  to  estimate  exposure  from  mese 
uses.  However,  given  the  extremely  low 
vapor  pressure  of  lambda-cyhalothrin 
(1.5  X  10-'  millimeters  (mm)  of  mercury 
(Hg))  and  the  low  use  rates,  Zeneca 
concludes  that  inhalation  and  dermal 
exposure  from  these  uses  will  be 
insignificant 

D.  Cumulative  Effects 

At  this  time.  Zeneca  cannot  make  a 
determination  based  on  available  and 
reliable  information  that  lambda- 
cyhalothrin  and  other  substances  that 
may  have  a  common  mechanism  of 
toxicity  would  have  cumulative  efliscts. 
Thus.  2:eneca  concludes  that  for 
purposes  of  this  tolerance  it  is 
appropriate  only  to  consider  the 
pc^ential  risks  of  lambda-cyhalothrin  in 
an  aggregate  exposure  assessment 

E.  Safety  Determination 

The  acceptable  Reference  Dose  (Rfi)) 
based  on  a  NOEL  of  0.1  mg/kg/bwt/d^ 
from  the  chronic  dog  study  and  a  safisty 
fector  of  100  is  0.001  mg/kg/bwt/day.  A 
chronic  dietary  exposure/risk 
assessment  has  been  performed  fbr 
lambda-cyhalothrin  using  the  above 
Rfi).  Available  information  on 
anticipated  residues  and  percent  crop 
treeted  was  incorporated  into  the 
analysis  to  estimate  the  ARC.  The  ARC 
is  generally  considered  a  more  realistic  ■ 
estimate  than  an  estimate  based  on 
tolerance  level  residues. 

1.  U.S.  population.  The  ARC  from 
established  tolerances  and  the  ctuient 
and  pending  actions  are  estimated  to  be 
0.000212  mg/kg/bwt/day  and  utilize 
24.9%  of  the  r1)  for  the  U.S. 
poptdation. 

2.  Infants  and  children.  The  ARC  for 
children,  aged  1  to  6  yeers  old,  and  non- 
nuning  in&nts  (subgroups  most  highly 
exposed)  utiUzes  77%  and  48%  of  the 
RfD,  respectively.  Generally  speaking, 
the  Agency  has  no  cause  for  concern  if 
ARC  for  all  published  and  proposed 
tolerances  is  less  than  the  RfD. 
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P.  International  Tolerances 

There  are  no  Codex  mnYiiniiTn  residue 
levels  (KfRL)  established  for  residues  of 
lambda-cyhalothrin  in  or  on  avocados; 
cereal  grain  crop  group:  grain,  forage, 
hay,  straw,  aspirated  grain  dust,  bran, 
flour;  fruiting  vegetable  crop  group;  peas 
and  beans  -  edible  podded  crop 
subgroup;  peas  and  beans  -  succulent 
shelled  crop  subgroup;  peas  and  or 
beans  -  dried  shelled  subgroup.  (Beth 
Edwards) 
(PR  Doc.  97-28536  Filed  10-7-fl7;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PP  5E4697;  fBL-ST^t-T] 

MIHikan  &  Company;  Correction  of 
PMticide  Petition 

AQENCY:  Enviroimiental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  correction. 

SUMMARY:  This  notice  corracts  and 
extends  the  comment  period  of 
pesticide  petition  (PP)  5E4597. 
submitted  by  Milliken  ft  Company 
proposing  to  establish  an  exemption 
from  the  requiram«it  of  a  tolerance  for 
Poly(ethylene  glycol)  modified  FDftC 
Blue  No.  1,  Methyl  Poly(ethylene  glycol) 
modified  FD&C  Blue  No.  1,  and 
Poly(ethylene  glycol)  modified  Methyl 
Violet  2B.  Pesticide  petition  5E4597. 
was  published  in  the  Federal  Registar 
on  August  29, 1997  (62  FR  45804).  EPA 
is  extending  the  comment  period  to 
allow  additional  time  for  comment 
DATES:  The  comment  period  is  extended 
to  October  29. 1997. 
RM  RIRTHER  MFORMATKM  CONTACT:  By 
mail:  Amelia  Acierto,  Registration 
Division,  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number  4th  Floor,  CS  #1,  2800  Crystal 
Drive,  Arlington,  VA  (703)-308-«377;  e- 
mail:  ascierto.amelia9epamail.epa.gov. 
SUPPtEMBITARY  INFORMATION:  EPA 
issued  a  Notice  of  Filing  in  the  Federal 
Roister  of  August  29, 1997  (62  FR 
45804)  (PF-758;  FRL-5738-2)  for 
pesticide  petitions  (PP)  3E4246,  7F4845, 
and  5E4597.  This  notice  corrects  PP 
5E4597. 

In  FR  Doc.  97-23097, in  the  issue  for 
August  29, 1997,  on  page  45808,  in  the 
third  colimin,  in  the  firat  paragraph 
under  PP  5E4597,  the  phrase  "not  to         ' 
exceed  0.6  parts  per  billion  (ppb)," 
should  be  corrected  to  read  "not  to 
exceed  1  to  5%  of  the  final 
formulation." 


List  of  subjects 

Enviroiunental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Anthority:  7  U.S.C.  136a. 

Dated:  September  25. 1M7. 

James  lonss. 

Acting  Director.  Registration  Division,  Office 
of  Pepcids  I'rogmms. 

(FR  Doc.  97-26534;  FUed  10-7-^97;  8:45  am] 
MLUNO  OOOC  ( 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statistica:  Publication  of 
Raoommandattons  Ralating  to  HiPA  A 
Health  Data  Standards 

AOBICY:  Office  of  the  Secretary,  HHS. 
action:  Notice. 


Section  1172  (f).  Subtitle  F  of 
Pub.  L.  104-191,  the  Heelth  Insurance 
Portability  and  Accoimtability  Act  of 
1996,  requires  the  Secretary  of  Health 
and  Human  Services  to  publish  in  the 
Federal  Register  any  recommendation  of 
the  National  Conunittee  on  Vital  and 
Health  Statistics  (NCVHS)  r^arding  the 
adoption  of  a  data  standard  under  that 
law.  On  September  9.  the  NCVHS 
submitted  recommendations  to  the 
Secretary  relating  to  the  unique 
identifier  for  payers,  the  unique 
identifier  for  individuals,  and  security 
standards.  Accordingly,  die  full  text  of 
the  NCVHS  recommendations  relating 
to  HIPAA  data  standards  is  reproduced 
below.  The  text  of  the  recommendations 
is  also  available  on  the  NCVHS  website: 
http//aspe.os.dlihs.gov/ncvha/. 
SUPPI.aB«TARY  information:  Under  the 
Administrative  Simplification 
provisions  of  the  Hoalth  Insurance 
Portability  and  Accountability  Act  of 
1996  HIPAA),  the  Secretary  of  Heeldi 
and  Human  Services  is  reqiiired  to 
adopt  standards  for  specified 
adininistrative  health  care  transactions 
to  enable  information  to  be  exchanged 
electronically.  The  law  requires  that 
within  24  months  of  adoption,  all  health 
plans,  health  care  cleariiighouses  and 
health  care  providers  who  choose  to 
conduct  these  transactions 
electronically  must  comply  with  these 
standads.  Further,  the  law  requires  the 
Secretary  to  submit  to  Congress  detailed 
recommendatioiu  on  standards  with 
respect  to  the  privacy  of  individually 
identifiable  health  information.  In 


preparing  these  reports  and 
recommendations,  the  Secretary  is 
required  to  consult  vrith  the  NCHVHS, 
the  statutory  public  advisory  body  to 
HHS  on  health  data,  privacy  and  health 
information  policy.  On  September  9,  the 
Committee  submitted  recommendations 
to  the  Secretary  relating  to  the  unique 
identifier  for  payen,  the  unique 
identifier  for  individuals,  and  security 
standards. 

Accordingly,  the  full  text  of  the 
NCVHS  recommendations  relating  to 
HIPAA  data  standards  is  reproduced 
below. 

Kacommendatioiis  »»l»Hi^  to  the 
Natiiwal  PAYERID 

September  9, 1997. 
The  Honorable  Donna  E.  Shalala, 
Secretoiy,  Department  of  Health  and  Human 
Services,  200  Independence  Avenue. 
S.W.,  Washington.  D.C  20201 
Dear  Seoetaiy  Shalala:  On  behalf  of  tlie 
NatioDal  Committee  oo  Vital  and  Haaith 
Statistics  (NCVHS).  I  am  pleased  to  focward 
to  you  our  racommendatioiu  relating  to 
anotlier  of  the  health  data  standards  being 
proposed  for  adoption  in  aocordanoe  with  the 
administiative  limplification  proviaioDs  of 
the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA).  Hm 
NCVHS  is  very  pleased  to  provide  suppart. 
advice  and  conmiltatioD  to  you  in  this  effoit. 

The  NCVHS  has  been  brisM  on  tlie 
proposal  for  the  national  standard  for 
idantifiais  for  haaith  plans  or  PAYERID.  and 
we  ofibr  our  strong  support.  The  propoaal 
inchidea  a  nine  digit  numeric  identifier  that 
would  be  assigned  to  all  health  plans.  The 
identifier  includes  a  check  digit  and  contains 
no  embedded  intelligeoce.  We  recommend 
that  HHS  proceed  to  publish  tlie  propoaal  far 
public  conunent  without  delay.  In  tlw 
interests  of  opeiatioaal  efficiency  and 
simplification,  we  suggest  that  the 
Department  also  leave  open  the  option  of 
moving  to  an  alphanumeric  identifier  in  the 
future.  While  puitlic  comments  are  likely  to 
on  the  technical  details  of  the  number  and 
the  optimal  approach  to  enumeration,  vie 
have  found  broad  support  for  the  proposal  in 
general  and  urge  yaa  to  proceed. 

The  Committee  did  identify  one  conoem 
that  we  bring  to  your  attention.  The 
PAYERID,  as  proposed,  replaces  the  plan  ID 
and  sub  ID  used  in  current  transactions.  The 
sub  ID  is  currently  used  for  electronic 
routing,  and  concern  has  been  expressed  that 
this  function  will  be  lost  We  recommend 
tliat  this  ftuctionality  be  addressed  before 
the  final  rule  is  issued. 

We  appreciate  you  iiational  leadership  in 
hecdth  data  standards,  electronic  data 
interchange  and  privacy,  and  we  are 
privileged  to  work  writh  you  on  these  ismes, 
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Slncenly, 
Don  E.  DBdMr,  M.a. 
Choir. 

RamminBndatioiM  Keladiig  to  the 
Unique  Haahh  Idantifir  tar 
buUridiub 

SaptamfaOT  9, 1997. 
The  Honorable  Doniia  B.  Shahla. 
SecT&tary  of  Health  and  Human  Servicm, 
Washington.  D.C.  20201 
Dmt  S«cratary  Shalala:  Tha  NatioiHl 
Committae  on  Vital  and  Health  Statistka 
(NCVHS)  ia  raaponding  to  the  requiramant  of 
Congieaa  to  Mt  a  atandard  for  a  unique  health 
idantifiar  for  each  individtial  for  uae  in  the 
hadth  can  tystem.  While  the  NCVHS 
continwea  to  luppoit  the  concept  of  a  unique 
health  idantifiar  far  individuala.  we  believe 
it  would  be  unwiaa  and  prematura  to  proceed 
to  Mlect  and  implement  such  an  identifier  ia 
the  ahaence  of  legialation  to  aaaura  the 
CBnlMantiallty  of  individually  identifiable 
haahh  inConnation  and  to  praaerve  an 
iodhrkhial's  right  to  privacy. 

The  ieiection  of  a  unique  health  idantifler 
far  tndividuaia  wlH  become  the  focua  of 
tnmendoua  public  attention  and  intaraat.  far 
beyond  that  aflbrded  to  other  heehh  prtiracy 
dadaioni.  No  choice  tlMuld  be  made  without 
cooakbrahly  mora  public  notice,  hearii^. 
and  rnmmant 

Until  •  new  federal  kw  adequately  pntacts 
the  prhracy  of  identifiable  health 
infamation.  it  ia  not  poaaibie  to  make  a 
•ufliciently  informed  choice  about  an 
identification  number  or  procedura.  The 
degree  of  formal  legal  prolectiao  for  peraonal 
health  information  wiU  have  a  ma)or 
influence  on  both  the  decision  and  public 
acceptance  of  that  decision.  Paaaaga  of  a 
comprehensive  health  privacy  law  may  make 
the  choice  of  an  identifier  aaalar  and  laaa 
thnalaniagto  privacy. 

Analqne  haahh  identifier  far  individuals 
cannot  be  property  protected  from  misuse 
under  current  law.  The  Committee  raaGfaaa 
this  conclusion  notwithstanding  the 
enactment  of  criminal  penalties  for  wnu^ftil 
diadoaura  as  part  of  the  Health  Insurance 
Portability  and  Accountability  Act  of  1996. 
Additional  legislation  may  be  required  to 
authorise  the  use  of  some  altamativea  or  to 
[novide  adequate  raatrictiona  for  other 
alternatives. 

We  recommend  alternative  methods  of 
identifying  individuals  and  linkii^  health 
information  of  individuals  for  health 
purpoaea  be  evaluated  on  the  basis  of  the 
Aaaarican  Society  for  Testing  and  Materials 
(ASTM)  criteria  coupled  with  a  cost-benefit 
evaluation  and  public  comment.  The 
committee  intends  to  continue  to  receive 
public  comment  on  this  issue  and  will  revisit 
this  issue  at  our  November  meeting. 

We  appreciate  you  national  leedenhip  in 
haahh  data  standards,  electronic  data 
interchange  and  privacy,  and  we  era 
privilapad  to  wotfc  with  you  on  thaaa 


Sinceraly, 
Don  E.  Datmar,  MIX. 
Choir.  '•^ 

Racommuidationi  for  Sacvritjr 
Standarda 

September  9. 1997. 

The  Honorable  Donna  Shalala. 
Sacntaiy.  Depattmant  of  Health  and  Human 
Services.  200  Independence  Avenue.  SW, 
Washington.  DC  20201. 
Dear  Madam  Secretaty:  The  National 
Committee  on  Vital  and  Health  Statistics  is 
pleased  to  provide  recommendations  on  the 
adoption  of  tec\irity  standards  as  mandated 
by  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (Public  Law  104- 
191). 

The  Subcommittee  on  Health  Data  Needs. 
Standards  and  Security  held  a  hearing  aa 
August  S  and  6  to  receive  testimony  from  a 
wida  range  of  industry  representatives  on 
iaauae  regarding  security.  Twenty-five 
individuals  rapresenting  professional 
associations,  providera.  managed  care 
organizations,  vendors,  consultants  and 
standards  development  organizations  provide 
input  A  copy  of  the  witnesses  is  attached  to 
thia  letter. 

Whara  there  was  consensus  among  the 
witnesses  regarding  the  need  for  security 
standards,  testimony  iiighlighted  the 
evolutionary  development  of  information 
security  in  the  health  cara  industry. 
Currently,  there  are  poor  practicea  in  the 
handling  of  paper-based  health  information 
and  the  move  towards  electronic  storage  and 
transmission  heightens  coocams.  Health  care 
organizations  have  been  slow  to  adopt  strong 
security  practices  due  largely  to  lack  of 
strong  management  and  organizational 
incentives.  Additionally,  the  leek  of  natiooal 
privacy  legialation  or  regulation  to  ensure 
confidentiality  of  health  information  creates 
additional  tensions. 

Based  on  the  testimony  received  and 
discussion  at  the  Committee  meeting  on 
September  8  and  9.  the  NCVHS  has 
developed  a  series  of  principles  and 
raoommendations  for  your  consideration. 
Since  the  standards  in  this  area  an  not  fiilly 
mature  and  have  not  been  extensively 
implemented  by  the  health  care  industry,  wa 
are  not  recommending  adoption  of  specific 
standards 

The  Committee  believee  that  any  standard 
diat  is  adopted  must  be  technology  neutral 
and  should  promote  interoperability  among 
information  system.  There  are  a  number  of 
fectore  that  must  be  considered  in  this  area; 
the  cost  of  implementing  specific  solutions 
and  the  need  for  scalability  on  the  size  of  the 
health  cara  entity. 

In  order  for  health  information  systaoM  to 
be  secure,  there  must  be: 

•  Individual  authentication  of  usen 

Every  individual  in  an  organization  should 
have  a  unique  identifier  for  use  in  logging 
onto  the  organization's  information  systems 
and  each  organization  should  have  policiea 
and  procedures  in  piece  to  enfbfce  the 
appropriate  use  and  maintenanoe  of  i 
methods. 


controls 

Procedures  should  be  in  place  that  restricta 
users'  access  to  only  that  information  for 
which  they  have  a  legitimate  need, 
bdividual  oiganizations  will  have  to 
determine  the  appropriate  approach  that  will 
work  within  their  organization  and  balance 
the  interests  between  access  and  privacy. 

•  monitoring  of  access 

Oiganizations  should  develop  audit  trails 
and  mechanisms  to  review  access  to 
information  systems  to  identify  authorized 
usen  who  misuse  their  privileges  and 
perform  unauthorized  actions  and  detect 
attempta  by  intniden  to  access  systama. 

•  physical  securify  and  disaster  recovery 

Organizations  should  immediately  take 
steps  to  limit  unauthorized  physical  acceaa  to 
computer  systems,  displays,  networks  and 
medical  records.  Disastw  recovery  plana 
should  include  procedures  for  providing 
besic  system  functions  and  ensuring  acoeea  to 
health  information  in  the  event  of  a  natural 
disaster  or  computer  feilura. 

•  protection  of  remote  acceeapoinia 
Oiganizations  must  protect  their 

information  systems  frT>m  intniden  who  tiy 
to  access  their  systems  through  hicImw^I 
communication  points  such  as  the  Internet  or 
dial-in  telephone  lines. 

•  protection  of  external  electronic 
conuttunicationa 

Oiganiaationa  need  to  protect  aenaitiin 
cnrrmunicatiftn  that  is  tranamittad 
electnnicaUy  over  open  networks  ao  that  it 
cannot  be  eeaUy  intercepted  and  interpreted 
by  paitiea  other  than  the  intended  recipient ' 

•  aoftwara  discipline 

Oiganlaational  procedurea  and  educational 
programa  should  be  implemented  to  protect 
against  viruses,  Trojan  horsea  and  other 
fonna  of  malicious  software  and  to  raiae 
oaan'  awareneea  of  the  problan. 

•  system  assessment 

Oiganizations  should  formally  aaaaaa  the 
aecurity  and  vulnerabilities  of  their 
Information  systems  on  an  ongoing  hasli 

•  monitoring  of  integrify  of  data 

The  integrity  of  iMalth  Information  is 
critical  to  providing  quality  care  to  patianta. 
Oiganizations  must  implement  a  proceaa  to 
ensure  that  information  systems  do  not 
compromise  data  integrity. 

There  are  a  series  of  organizational  practice 
that  the  Committee  believes  are  imperative: 

•  scalable  confidentiality  and  security 
policies  and  procedures 

•  security/confidentiality  committees 

•  designation  of  an  information  security 
oCBcer  in  health  care  organizations 

•  education  and  training  programs  for  all 
employeea,  medical  staff,  agents  and 
contracton 

•  organizational  sanctions  for  violation  of 
policiea  and  procedurea 

•  improved  patient  authorization  forms  for 
disclosure  of  health  information 

•  patient  acceaa  to  audit  logs 

Many  of  these  recommendations  and 
practicea  are  based  on  the  National  Raaeaich 
Council's  report  For  the  Record:  Protecting 
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Electronic  Health  Information.  In  the  short- 
term,  it  is  recommended  that  health  care 
organizations  institute  a  risk  assessment  of 
their  current  state  of  compliance  with  these 
organizational  and  technical  practices.  As 
industry  experience  evolves,  the  Committee 
suggests  that  criteria  be  developed  to 
evaluate  and  monitor  compliance  with  these 
recommeDdations.  Organizations  that  license 
or  accredit  health  care  oiganizations  should 
consider  incorporating  these  requirements 
into  their  standards. 

The  Committee  plans  to  continue  to 
monitor  industry  compliance  and  the 
development  and  maturation  of  technology 
and  standards.  As  standards  that  are  hilly 
mature  and  tested  become  available,  we  wiU 
review  and  recommend  for  adoption. 

Thank  you  for  the  opportunity  to  provide 
assistance. 

Sincerely, 

Don  E.  Detmer,  M.D.. 

Chair. 

OONTACT  PERSON  FOR  MORE  MFORMATION: 
InfoimatioD  about  the  Conunittee  as 
well  as  the  text  of  all  HIPAA 
recommendations  is  available  on  the 
NCVHS  website  or  from  James  Scanlon. 
NCVHS  Executive  Staff  Director,  Office 
of  the  Assistant  Secretary  for  Planning 
and  Evaluation,  DHHS.  Room  440-D. 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue  S.W., 
Washington,  D.C.  20201,  telephone 
(202)  690-7100.  or  Marjorie  S. 
Greenberg,  Executive  Secretary.  NCVHS. 
NCHS.  Room  1100.  Presidential 
Building.  652S  Belcrest  Road, 
Hyattsville,  Maryland  20782,  telephone 
(301)  436-7050. 

Dated:  October  1. 1997. 
Jamas  Scaahm, 

Director,  Division  of  Data  Policy,  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc.  97-26659  Filed  10-7-97;  8:45  am] 
aajuNQ  cooc  4isi-a»-M 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Childran  and 
FamiHM 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  notice  amends  Part  K  of  the 
Statement  of  Oiganization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  Administration  for 
Children  and  Families  (ACF)  as  follows: 
Chapter  KD,  The  Regional  Offices  of  the 
Administration  for  Children  and 
Families  (62  FR  49243),  as  last 
amended,  September  19, 1997.  Tliis 
notice  reflects  the  reorganization  of 
Region  8.  This  Chapter  is  amended  as 
CdUows: 


After  the  end  of  KD7.20  Fimctions  (61 
FR  3937,  02/02/96),  Paragraph  D  and 
before  KD9.1G  Organization  (62  FR 
31610,  06/10/97)  insert  the  following: 

KD8.10  Organization.  The 
Administration  for  Children  and 
Families.  Region  8.  is  organized  as 
follows: 

Office  of  the  Regional  Administrator 

(KD8A) 
Office  of  Community  and  Worit 

Programs  (KD8B) 
Office  of  State  and  Youth  Programs 

(KD8C) 

KD8.20  Fimctions.  A.  The  Office  of 
the  Regional  Administrator  is  headed  by 
a  Regional  Administrator  who  reports  to 
the  Assistant  Secretary  for  Children  and 
Families  through  the  Director.  Office  of 
Regional  Operations.  The  Office  is 
responsible  for  the  Administration  tat 
Children  and  Families'  key  national 
goals  and  priorities  and  provides 
executive  leadership  and  direction  to 
state,  coimty.  city,  territorial  and  tribal 
governments,  as  well  as  public  and 
private  local  grantees  to  ensure  eSiective 
and  efficient  program  and  financial 
management.  It  ensures  that  these 
entities  conform  to  federal  laws, 
regulations,  policies  and  procedures 
governing  the  programs,  and  exercises 
all  delegated  authorities  and 
responsibilities  for  oversight  of  the 
programs. 

The  Offic»  takes  action  to  approve 
state  plans  and  submits 
recommendations  to  the  Assistant 
Secretary  for  Children  and  Families 
concerning  state  plan  disapproval, 
where  applicable.  The  Office 
contributes  to  the  development  of 
national  policy  based  on  perspectives 
on  all  ACF  programs.  It  oversees  ACF 
operations  and  the  management  of  ACF 
regional  staff;  coordinates  activities 
across  regional  programs;  and  asstires 
that  goals  and  objectives  are  met  and 
departmental  and  agency  initiatives  are 
carried  out  The  Office  alerts  the 
Assistant  Secretary  for  Children  and 
Families  to  problems  and  issues  that 
may  have  significant  regional  or 
national  impact  The  Office  provides 
executive  representation  for  ACF  in 
regional  external  communications,  and 
serves  as  ACF  liaison  with  the  HHS 
Regional  Director,  other  HHS  operating 
divisions,  other  federal  agencies  and 
public  (X  private  local  organizations 
representing  children  and  families. 

The  Executive  Officer  and 
Administrative  and  Program  Support 
staff  provide  day-to-day  support  for 
regional  administrative  functions, 
including  internal  ACF  regional  budget 
and  financial  management,  performance 
management,  prtxmrement.  property 


management,  internal  systems, 
employee  relations,  training,  media 
inquires  and  public  afEairs  activities. 
This  team  oversees  the  management  and 
coordination  of  internal  automated 
systems  in  the  region,  and  provides 
systems  management  support  to  all 
RcKnonal  Office  components. 

The  Grants  Officer,  functioning 
independentiy  of  all  program  offices, 
provides  program  staff  with  expertise  in 
the  technical  and  other  non- 
programmatic  areas  of  grants 
administration,  and  provides 
appropriate  internal  c^ontrol  and  (diecks 
and  balances  to  ensure  financial 
integrity  in  all  phases  of  the  grants 
process.  The  Grants  Officer  and 
financial  staff  provide  expert  grants 
management  technical  support  to  the 
Office  of  Community  and  Wori^ 
Programs  and  the  Office  of  State  and 
Youth  Programs  to  resolve  complex 
problems  in  such  areas  as  cost 
allocation,  accounting  principles,  audit, 
deferrals  and  disallowances.  The  Grants 
Officer  approves  and  signs  all 
discretionary  grants. 

B.  The  Office  of  Conmiunity  and 
Work  Pionams  is  headed  by  an 
Assistant  Regional  Administrator  who 
reports  to  the  Regional  Administrator. 
This  office  is  comprised  of  two 
geographic  state  teams,  each  headed  by 
a  Program  Manager.  Each  geographic 
team  is  responsible  for  both  program 
and  fiscal  operations  for  Head  Start, 
Child  Care  and  Temporary  Assistance 
for  Needy  Families  (TANF)  within  their 
respective  states. 

The  Office  is  responsible  fior 
providing  centralized  management, 
financial  management  services,  and 
technical  administration  of  ACF 
discretionary  and  formula  grant 
programs  such  as  Head  Start,  Child  Care 
and  TANF.  The  Office  provides  policy 
guidance  to  state,  coimty,  city  or  town 
and  tribal  governments  and  public  and 
private  organizations  to  assure 
consistent  and  uniform  adherence  to 
fsderal  requirements  governing  ACF 
grants.  The  Office  provides  technical 
assistance  to  entities  responsible  for 
administering  these  programs  to  ensure 
that  appropriate  procedures  and 
practices  are  adopted,  and  monitors  the 
programs  to  ensure  their  efficiency  and 
eCEsctiveness. 

The  Office  performs  systematic  fiscal 
reviews,  makes  recommendations  to  the 
Regional  Administrator  to  approve  or 
disallow  costs  under  ACF  discretionary 
grant  programs;  and  makes 
recommendations  to  the  Regional 
Administrator  concerning  state  plan 
approval  or  disapproval.  The  Office 
issues  discretionary  grant  awards  based 
on  a  review  of  project  objectives,  budget 
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nrofactions,  and  proposed  funding 
teveU.  Aj  applicable,  the  Office  makes 
raconunendations  regarding  the 
clearance  and  closure  of  audits  of 
grantee  programs,  paying  particular 
attention  to  financial  management 
deficiencies  that  decrease  the  efficiency 
and  effectiveness  of  the  ACF  j>rograms 
and  taking  steps  to  monitor  the 
resolution  of  such  deficiencies.  The 
Office  oversees  the  management  and 
coordination  of  office  automation 
systems  In  the  region  such  as  PC  Cost 
and  HS  Cost  systems  for  budget  analysis 
of  Head  Start  Applications  and  monitors 
grantee  systems  projects  such  as  the 
Head  Start  Program  Information  Report, 
Hsad  Start  Management  Tracking 
System  and  the  Head  Start  Bulletin 
Board. 

The  Office  represents  the  Regional 
Administrator  in  dealing  with  entities 
receiving  ACF  funding  on  all  matters 
undar  its  jurisdiction  and  in  providing 
early  warnings  on  problems  or  issues 
that  may  have  significant  implicatioiis 
for  ACF  prMrams. 

C  The  Omct  of  Sute  and  Youth 
Programs  is  headed  by  an  Assistant 
Regional  Administrator  who  reports  to 
the  Regional  Administrator.  This  unit  is 
comprised  of  two  programmatic  teams, 
the  Child  Support  Team  and  the  Child 
Wel£u«,  Yo\Uh  and  Developmental 
Disabilitiea  Team.  Each  team  U 
rssponsible  for  both  program  and  fiscal 
operations  in  their  program  areas. 

The  Office  is  responsible  for 
providing  centralized,  management, 
finaxicial  management  services,  and 
terhnical  administration  of  ACF 
formula,  block  and  entitlement 
programs  such  as  Child  Support 
Enforcement.  Foster  Care  and  Adoption 
Assistance.  Child  Welfare.  Family 
Preservation  and  Support  Services. 
Child  Abuse  and  Neglect. 
Developmental  Disabilities  and  the 
discretionary  Runaway  and  Homeless 
Youth  Program. 

The  Office  provides  policy  gmdance 
to  state,  county,  dty,  or  town  and  tribal 
governments  and  public  and  private 
organizations  to  assure  consistent  and 
uniform  adherence  to  federal 
requirements  governing  ACF  grants. 
State  plans  are  reviewed  and 
recommendations  concerning  state  plan 
approval  or  disapproval  are  made  to  the 
Regional  Administrator.  The  Office 
provides  technical  assistance  to  entities 
responsible  for  administering  ACF 
grants,  resolving  identified  problems 
and  ensuring  adoption  of  appropriate 
procedures  and  practices  that  promote 
policy  compliance  and  program 
efficiency  and  efbctiveness. 

The  Office  provides  fin«nH^t| 
management  oversight  for  ACF  grants 


under  its  jurisdiction,  reviews  cost    - 
allocatioo  plans,  program  objectives, 
budget  projections,  cost  estimates  and 
reports.  The  Office  performs  systematic 
fiscal  reviews  and  makes 
recommendations  to  the  Regional 
Administntor  to  approve,  defer,  or 
disallow  claims  for  financial 
participation  in  ACF  grants.  As 
applicable,  the  Office  makes 
recommendations  regarding  the  • 
clearance  and  closure  of  audits,  pa3ring 
particular  attention  to  financial 
management  deficiencies  of  ACF 
programs  and  closely  monitors  the 
resolution  of  such  deficiencies. 

The  Office  oversees  the  management 
and  coordination  of  external  automated 
systems.  The  external  systems 
responsibilities  include  monitoring  state 
systems  projects  and  providing 
technical  assistance  to  states  on  the 
development  enhancement  of 
automated  systems.  The  Office 
represents  the  Regional  Administntor 
on  State  systems  matters  with  ACF 
central  office,  states,  contractors  and 
grantees. 

The  Office  represents  the  Regional 
Administntor  in  dealing  with  entities 
receiving  ACF  funding  on  all  matters 
under  its  jurisdiction,  and  in  providing 
early  warnings  on  problems  or  issues 
that  may  have  significant  implications 
for  ACF  programs. 

Dated:  October  2, 1997. 
Olivia  A.I 


Principal  D&puty  Aaaixtant  Secntaxyfar 

ChUdrm  and  Fatnibm. 

(FR  Doc.  97-26677  Filed  10-7-97;  6:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Admlniatratton 
(DoownaiM  ManMlan  HCFA-4371 

Agency  information  CoHectton 
AetlvMea:  Submleelonfor  0MB 
Review^  Conwient  Re^uaet 

In  compliance  with  the  requirement 
of  section  3506(cM2HA)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  sul^ects:  (1)  the  necessity  and 
utility  of  the  propoaad  information 


collection  for  the  proper  performance  of 
the  agency's  functions:  (2)  the  accxiracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  qtiality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimixe  the  information 
collection  burden. 

1.  Type  oflnfonnatkm  CoUection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
In^mnation  Collection:  Psychiatric  Unit 
Criteria  Work  Sheet,  RehabiUtation  Unit 
Criteria  Work  Sheet,  Rehabilitatioa 
Hospital  Criteria  Work  sheet  and 
Supporting  Regulations  42  CFR'412.20- 
412.32;  Fonn  No.:  HCFA-437,  OMB  * 
0938-0358;  I/sr  Rehabilitation 
hospitals  and  Psychiatric  hospital  units 
that  are  excluded  from  the  Medicare 
Prospective  Payment  System  (PPS)  must 
complete  the  criteria  work  sheets  to 
verify  and  reverify  that  they  comply  and 
remain  in  compliance  with  the 
exclusion  criteria  for  the  Medicare 
prospective  payment  system.  These 
forms  capture  information  that  will 
allow  Medicare  to  reimburse  these 
Cscilities  on  the  basis  of  a  nationally- 
determined  average  standardized 
amoimts,  i.e..  a  prospective  payment 
type  system.  Aviquency:  Annually; 
Affected  PuUic:  Business  or  other  for- 
profit.  Not-for-profit  institutions  and 
State.  Local  or  Tribal  Government: 
Number  of  Reepondents:  2.555;  Total 
.  Annual  Responses:  2.555;  Total  Annual 
Hours:  639. 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection:  Title  of 
Information  Collection:  Information 
Collection  Requirements  Reiiaienced  in 
42  CFR  411.404(cX2H3). 
411.406(cHd):  Procedures  far 
Determining  Whether  Providen, 
Practitionen,  or  other  suppliers  of 
services  are  liable  for  certain 
noncovered  services:  Fonn  No.:  HCFA- 
R-77,  OMB  «  0938-0465;  Use:  BERC- 
273-F  requires  Peer  Review 
Oi<gBnizations  (PROs)  to  provide  written 
notification  of  noncovered  services  to 
beneficiaries  snd/or  providers, 
practitioners  and  supplien.  The 
notification  provides  provider, 
practitioner  or  supplier  with  knowledge 
that  Medicare  will  not  pay  for  items  or 
services  mentioned  in  die  notification. 
After  this  notification,  any  future  rUim 
for  the  same  or  similar  services  will  not 
be  paid.  Frequency:  Monthly;  Affected 
Public:  Business  or  other  for-profit. 
Individuals  or  Households;  Number  of 
Respondents:  72A.271:  Total  Annual 
Responses:  2.897.085;  Total  Annual 
Hours:  241.424. 
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To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  or  to 
obtain  the  supporting  statement  and  any 
related  forms.  E-mail  your  request, 
including  your  address  and  phone 
number,  to  PaperworkOhcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
by  November  7, 1997  direcUy  to  the 
OMB  Desk  OfScer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention;  Allison  Eydt,  New  Executive 
Office  Building.  Room  10235. 
Washington,  D.C.  20503. 

Dated:  September  30. 1997. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer  HCFA.  Office 
of  Information  Services,  Information 
Technology  Investment  h4anagement  Group, 
Division  of  HCFA  Enterprise  Standards. 
[FR  Doc.  97-26564  Filed  10-7-97;  8:45  am) 

sajjNO  coos  4tao-«»-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heaitti  C|re  Financing  Administration 
Pocmiient  identiflar:  HCFA  R  64 

Agef>cy  Information  Collection 
Acttvttlaa:  Submission  for  OMB 
Ravleiiif;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  the  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currenUy 
approved  collection;  Title  of 
Information  Collection:  Indirect  Medical 
Education  (IME)  and  Supporting 
Regulations  42  CFR  412.105;  Fonn  No.: 
HCFA-^-64  OMB  «  0938-0456;  Use: 


The  collection  of  information  on  Interns 
and  Residents  (IR)  is  needed  to  properly 
calculate  Medicare  program  payments  to 
hospitals  that  incur  indirect  costs  for 
medical  education.  The  reports  provide 
contractors  with  information  to  ensure 
that  hospitals  are  properly  reimbursed 
for  IME,  and  elimhiate  IME  duplicate 
reporting.  Frequency:  Annually; 
Affected  Public:  Not-for  profit 
institutions.  Business  or  other  for-profit; 
Number  of  Respondents:  1300;  Totoi 
Annual  Responses:  1300;  Total  Aimual 
Hours:  3,250. 

To  obtain  copies  of  the  supporting 
statement  for  the  prqposed  paperwork 
collections  referenced  above,  or  to 
obtain  the  supporting  statement  and  any 
related  forms,  E-mail  your  request, 
including  your  address  and  phone 
number,  to  PapeTwork0hcfa.gov.  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
by  November  7, 1997  directly  to  the 
OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Hiunan 
Resources  and  Housing  Branch. 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C  20503. 

Dated:  September  23. 1997. 
Jahn  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA, 
Office  of  Information  Services,  Inftxmation 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
(FR  Doc.  97-26566  FUod  10-7-97;  8:45  am] 
cooe  4isfr.«9-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resourcee  and  Sarvlcaa 
Administration 

Adviaory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(aH2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
dtiring  the  month  of  November  1997. 

Name:  Maternal  and  Child  Health  Research 
(kants  Review  Gkimmittee 

Date  and  Time:  November  12-14, 1997, 
9:00  a.m.-€.-00  pan. 

Mace:  ConlarBDce  Room  "O",  Paridawn 
Building.  3rd  Floor,  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

Open  on  Wednesday,  November  12, 1997. 
9KX)  a.m.-10:00  a.m.  Cloaed  far  remainder  of 
meeting. 

Agenda:  The  open  portion  of  the  meeting 
will  cover  opening  remarks  by  the  Director, 
Division  of  Science,  Education  and  Analysis. 
«dio  will  report  on  program  iwuaa. 


congressional  activities  and  other  topics  of 
interest  to  the  field  of  maternal  and  child 
health.  The  meeting  %vill  be  closed  to  the 
public  on  November  12  at  10:00  a.m.  for  the 
remainder  of  the  meeting  for  the  review  of 
grant  applications.  The  closing  is  in 
accordance  with  the  provisions  set  forth  in 
section  S52b(c)(6),  Title  5  U.S.C.  and  the 
Determination  by  the  Acting  Associate 
Administrator  for  Management  and  Program 
Support,  Health  Resources  and  Services 
Administration,  pursuant  to  Public  Law  92- 
463. 

Anyone  requiring  information  regarding 
the  subfect  Council  should  contact  Gontran 
Lamberty.  Dr.P.H.,  Executive  Secretary, 
Maternal  and  Child  Health  Research  Grants 
Review  Committee,  Room  iaA-55,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)  443-219a 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  30. 1997. 
JsM  M.  Harrtesa. 

Actirtg  Director,  Division  ofPtJicyReview 
and  Coordination,  HRSA. 
[FR  Doc.  97-26646  Filed  10-7-97;  8:45  am] 

saiste  cooc  4tss-ifr.p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  institutes  of  Health 

National  Heart,  Lung,  and  Blood 
InstHuta;  Propoead  Collection: 
Comment  Request  (The 
Cardiovascuiar  Health  Study) 

SUMMARY:  In  compliance  with  the 
requirement  of  Section  3506(c)(2MA)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportimity  for  public  comment  on 
proposed  data  collection  profects,  the 
National  Heart,  Lung,  and  Blood 
Institute  (NHLBI).  the  National 
Institutes  of  Health  (NIH)  will  publish 
periodic  siunmaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 

PROPOSED  COLLECTION:  Title:  The 
Cardiovasctilar  Health  Study.  Type  of 
Information  Request:  NEW.  Need  and 
Use  of  Information  Collection:  This 
study  will  qiiantify  associations 
between  conventional  and  hypothetical 
risk  foctors  and  coronary  heart  disease 
end  stroke  in  people  age  65  years  and 
older.  The  primary  objectives  include 
quantiiying  associations  of  risk  factors 
with  suhrlinical  disease,  characterize 
the  natural  history  of  CHD,  stroke  and 
identify  factore  associated  with  clinical 
course.  The  findingw  will  provide 
important  information  on 
cardiovascular  disease  in  an  older  U.S. 
population  and  lead  to  early  treatment 
of  risk  fiactors  associated  with  disease 
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and  identification  of  factors  which  may 
be  important  in  disease  prevention. 
Frequency  of  responae:  5.36  (annual 
number  of  responses/annual  number  of 
respondents)  Affected  public: 
Individuals  or  households.  Types  of 
Respondents:  Individuals  recruited  for 
CHS  and  their  selected  proxies  and 
physicians.  The  ^^nI^n^^^  reporting 
burden  is  as  follows:  Estimated  Number 
of  Hespondents:  5.790;  Estimated 
Number  of  Responses  per  respondent: 
5.4;  and  Estimated  Total  Annual  Burden 
Hours  Requested:  8.098.  There  are  no 
costs  for  respondents.  Estimated 
■nnualired  coat  for  information 
collection  for  information  collection  for 
a  13-year  period  is  $6,820  thousand  per 
year.  This  is  based  on  CHS  Field,  Center 
and  Reading  Centers  costs  in  thousands 
per  year.  Personnel.  $3,627;  Equipment, 
$47;  SubcontracU.  $257;  Other,  $1,437; 
Overhead,  $1,452.  The  annualired  cost 
of  monitoring  the  project  by  the  NHLBI 
is  $207  thousand. 

mouar  rm  rm—irrfc  Written 

comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  will  have  practical  udlity; 

(2)  The  accuracy  of  the  agency's 
estimate  of  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Ways  to  minimize  the  burden  Of 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

FOR  RmTHER  MFOOMATKM:  To  request 
more  information  on  the  proposed 
project  or  to  obtain  a  copy  of  data 
collection  plans  and  instruments, 
contact  Dr.  Robin  Boineeu, 
Epidemiology  and  Biometry  Program, 
Division  of  Qinical  Applications, 
NHLBI.  NIH,  n  Rockledge  Centra,  6701 
Rockledge  Drive.  MSC  #7934,  BctticoBo, 
MA,  20892-7934,  op  yoXX  vov-toU  ipez 
veM^ep  (301)  435-0707.  op  E■^uuX  vo6p 
pe^eeoT,  ivyXOfiivY  voOp  cMpeoo  toS 
Po*vea8©vwi.7Dc*. 

COMMBfTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  Uieir  full  effect  if 
received  within  60-days  of  the  date  of 
this  publication. 


Dated:  October  1, 1097. 
flhalla  E.  Manltt. 
Executive  Officer.  NHLBI. 
IFR  Doc.  97-26631  Filed  10-7-47;  8:45  am] 

BMJJNQ  OOOC  4t40-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  SmvIo* 
Natlonai  InatitutM  of  HMlth 

Propo— d  Data  Collection:  PulHIc 
CommMit;  Loukamla  and  Other 
Cancara  Among  Chamotiyl  Claan-up 
Worlwra  in  Lithuania 


':  In  compliance  with  the 
requirement  of  Section  3506  (c)  (2)  (A) 
of  the  Paperwork  Reduction  Act  of  1995 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Institutes  of  Health  (NIH), 
National  Cancer  Institute  (NCI)  will 
publish  periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 
Pf«OPOaED  COLLECnON:  Title:  Leukemia 
and  Other  Cancers  Among  Chernobyl 
Qean-up  Workers  in  Lithuania.  Type  of 
Information  Collection  Request: 
renewal.  Need  and  Use  of  Information 
Collections:  A  cohort  study  will  be 
conducted  to  investigate  the  risk  of 
radiation-induced  leukemia  and  other 
cancers,  and  of  occupationally  related 
cancers,  among  7,000  workers  from 
Lithuania  who  were  sent  to  Chernobyl 
to  clean-up  alter  the  accident  there  in 
1986.  The  workers  will  be  asked  to 
respond  to  a  mail  questionnaire  or  an 
interview  that  collects  information 
about  specific  duties  performed  during 
the  Chernobyl  clean-up,  occupational 
exposures,  other  cancer  risk  factors,  and 
incident  cancers.  The  information  will 
be  combined  with  nitniUr  information 
from  Estonia  and  Latvia  and  used  by  the 
National  Cancer  Institute  to  determine 
site-specific  risk  estimates  for  cancer 
based  on  various  exposure  patterns. 
Frequency  of  Response:  One  time; 
Affected  Public:  Individuals  or 
households;  7>pe  of  Respondents: 
Chernobyl  Workers.  The  annual 
reporting  burden  is  as  follows: 
Estimated  Number  of  Respondents: 
7,000;  Estimated  Number  of  Responses 
per  Respondent:  1;  Average  Burden 
Hours  per  Response:  0.5;  and  Estimated 
Total  Aimual  Burden  Hours  Requested: 
3,500.  There  are  no  Capital  Costs  to 
report.  There  are  no  Operating  or 
Maintenance  Costs  to  report. 
RSOOEST  FOR  COMMENTS:  Written 
comments  and/or  suggestions  from  the 


public  and  afiected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
FOR  FURTHER  MFORMATKM  CONTACT: 

To  request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  plans  and  instruments,  contact 
Gilbert  W.  BeeBe,  Ph.D..  National 
Cancer  Institute,  EPN  400,  6130 
Executive  Boulevard,  Rockville,  MD 
20892-7364.  or  call  tiie  non-toll-free 
number  (301)  496-5067. 
COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  December  8, 1997. 

Dated:  September  30, 1997. 
Naada  L.  Bliaa,  « 

OA4B  Project  Cleamnce  Liaiton. 
(FR  Doc.  97-26632  Filed  10-7-47;  8:45  am) 

I  OOOa  414S-SI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatNutaa  of  Haalth 

Gk>vammant-0«mad  Invantlona; 
AvailabHIty  for  Ucanaing 

AQBICY:  National  Institiites  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 


The  National  Institutes  of 
Health  is  seeking  licensees  for  the 
further  development,  evaluation,  and 
commercialization  of  novel 
progesterone  antagonists  and 
pharmaceutical  compositions  thereof. 
The  invention  claimed  in  U.S.  Patent 
Application  60/016,628  entitied  "21- 
Substituted  Progesterone  Derivatives  As 
New  Antiprogestational  Agents"  (HK 
Kim,  RP  Blye,  PN  Rao,  JW  Cessac,  and 
CK  Acosta),  filed  May  1, 1996,  and  a 
related  case  filed  April  30, 1997,  are 
available  for  either  excliisive  or  non- 
exclusive licensing  (in  accordance  with 
35  use.  207  and  37  CFR  Part  404). 
ADDRESSES:  Licensing  proposals  and 
questions  about  this  opportunity  should 
be  addressed  to  Ms.  Carol  Lavrich. 
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Technology  Licensing  Specialist,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville. 
Maryland  20852-3804;  telephone:  301/ 
49&-7735  ext  287;  fax:  301/402-0220; 
e-mail:  CL2lR«NIH.GOV. 

Information  about  the  patent 
applications  and  pertinent  information 
not  yet  publicly  described  can  be 
obtained  under  a  Confidential 
Disclosure  Agreement  Respondees 
interested  in  licensing  the  invention(s) 
will  be  required  to  submit  an 
Application  for  License  to  Public  Health 
Senrice  Inventions. 

SUPPLEMBfTARY  MPORMATION:  As  part  of 
its  continuing  steroid  synthesis  program 
and  its  expanded  mission,  the 
Contraception  and  Reproductive  Health 
Branch,  Center  for  Population,  National 
Institute  of  Child  Health  and  Human 
Development,  has  developed  several  21- 
substituted  derivatives  of  progesterone 
for  therapeutic  applications  as 
antiprogestational  agents. 

Preclinical  evaluation  of  these 
steroids  indicates  greater 
antiprogestational  activity  and  reduced 
antiglucocorticoid  activity  compared 
with  mifepristone.  These  data  and  those 
derived  from  a  number  of 
endocrinological,  reproductive  and 
receptor  binding  studies  are  available 
for  the  process  of  due  diligence.  None 
of  these  data  has  been  published. 
Radioimmunoassays  for  these  steroids 
are  being  developed.  No  toxicological 
studies  have  been  undertaken,  but 
extensive  safety  studies  have  been 
performed  on  a  similar 
antiprogestational  agent 

Antiprogestational  agents  have  a 
broad  spectrum  of  potential  therapeutic 
uses  in  gynecic  medicine  including 
cervical  ripening,  endometriosis,  uterine 
fitvoids.  breest  and  endometrial  cancer 
and  postmenopausal  hormone 
replacement  therapy. 

Applicants  for  licensing  are 
encouraged  to  submit  a  research  plan 
which  encompasses  the  most  extensive 
development  for  therapeutic  use. 

Dated:  Septembn  26, 1997. 
Barbara  M.  McGaray. 

Deputy  Director,  O^ce  of  Technology 

Tmt^er. 

[FR  Doc.  97-26630  Filed  10-7-97;  8:45  am] 

aaiMQ  oooe  4M0-ftt-4i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutae  of  Health 

National  Institute  of  Arthritis  and 
Muaculoskalatal  and  Skin  Diaaaaaa; 
Notice  of  Cloaad  MaaUng 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Special  Emphasis  Panel  (SEP)  meeting: 

Nome  of  SEP:  NIAMS  SEP  Program  Pn^ect 
Review. 

Date:  November  19, 1997. 

Time:  SKM)  a.m.-5:00  p.m. 

PUkx:  Holiday  bm  C^enrj  Chase.  5520 
Wisconsin  Avenue.  Betliflada.  Maryland 
20815. 

Contact  Person:  Altab  A.  Anaari,  PhD., 
Scientific  Review  Administrator,  Natcher 
Building,  45  Center  Drive.  Rm  5AS25U. 
Bethesda.  Maryland  20892-6500.  Telephone: 
301-594-^952. 

Purpose/Agenda:  To  evaluate  and  review 
raeeudi  grant  applications. 

This  meeting  will  be  closod  in  accordance 
with  the  provisions  set  fbidi  in  sections 
55^c)(4)  and  552b(c)(6),  Title  5  U.S.C  The 
discussion  of  theee  applications  could  reveal 
confidential  trade  secrets  or  commecdal 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  wliich  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noe.  (93.846,  Proiact  Grants  in 
Arthritis,  Musculoakeletal  and  Sldn  F 
Research],  National  Institutes  of  Haeldi. 
HHS) 

Dated:  October  1. 1997. 
LaVane  T.  SbtagBeli, 
Caaunittee  MtuK^gement  Qfpoer,  NIH. 
(FR  Doc.  97-26627  Filed  10-7-97;  8:45  am] 

CO0C4MS-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  mstitutas  of  Heatth 

National  Institute  Of  Child  HaaNh  and 
Human  Davaiopniant;  Notlca  of  Cloaad 


Prusant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended  (5 
U.S.C  Appendix  2),  notice  of  hereby 
given  of  the  following  National  Institute 
of  Child  Health  and  Human 
Development  Initial  Review  (koup 
meetings: 

Mune  of  Subcommittee:  Populatioo 
Research  Subcommittee. 
Dote:  October  9-10, 1997. 


Tlune:  October  9-6:00  a.m.-SKX)  p  jn.; 
October  10-8:00  a.  m. -adjournment 

Place:  Bethesda  Ramada  Hotel.  8400 
Wisconsin  Avenue,  Bethesda.  Maryland 
20614. 

Contact  Person:  A.T.  Gregoire.  Ph.D., 
Scientific  Review  Administrator.  DSR,  6100 
Executive  Boulevard,  Room  5E01,  Betlieada, 
Maryland  20892.  Telephone:  301-496-1485. 

Mune  of  SubcomouMse:  PopulatioD 
Research  Subcommittee. 

Date:  October  16. 1997. 

Time:  8:00  a.m.-adiournment 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue,  Betliesda,  Maryland 
20814. 

Contact  Person:  A.T.  Gragoire,  Plx.D., 
Scientific  Review  Administrator,  DSR.  6100 
Executive  Boulevard.  Room  5E01 ,  Bethesda, 
Maryland  20892,  Telephone:  301-496-1485. 

This  notice  is  being  published  lass  than  IS 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  Limitatiocis 
imposed  by  the  review  and  hmding  cycle. 

Mime  of  Subcommittee:  Mental 
Retardation  Subcommittee. 

Dots:  Octoba-  20.  1997. 

Time:  8K)0  a.m.-ad)ournment 

Pioce:  Bethesda  Marriott.  5151  Pooks  Ifill 
Road,  Bethesda,  Maryland  20614. 

Contact  Person:  Norman  Chang,  PI1.D., 
Scnentific  Review  Administrator,  DSR.  6100 
Executive  Boulevard,  Room  5E01,  Bethesda, 
Maryland  20892.  Telephone:  301-496-1485. 

Name  of  Subcommittee:  Maternal  and 
Child  Health  Research  Subcommittaa 

Date:  October  21-22, 1997. 

Time:  October  21-8KX)  a.m.-5:00  pjn.; 
October  22-8M)  a.m. -adjournment 

Place:  Holiday  Inn-Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring.  Maryland 
20910. 

Contact  Person:  Gopal  M  Bhatnagar,  PhD.. 
Scientific  Review  Administrator.  DSR,  6100 
Executive  Boulevard.  Romn  SEOl,  Bethesda. 
Maryland  20692.  Telephone:  301-496-14SS. 

Mune  (^Subcommittee:  Medical 
Rriiabilitation  Research  SuhfnmmHtaa 

Date:  October  22-23, 1997. 

Tlime:  October  22-8:30  a.m.-5:00  pjD.^ 
October  23-8:30  a.m. -adjournment 

PJkice:  Holiday  bm-Chevy  Chase,  5520 
IVIsconsin  Avenue,  Clievy  Cliase,  Maryland. 

Contact  Parson:  Ms.  Anne  Krey,  Sdentlfic 
Review  Administrator.  DSR.  6100  Executive 
Boulevard,  Room  5E01,  Bethesda.  Maryland 
20892,  Telephone:  301-496-1485. 

Purpose/ Agenda:  To  evalxiate  and  review 
research  grant  applications. 

These  meetings  will  be  dosed  in 
accordance  with  the  provisions  set  fotdi  in 
sees.  552fa(cK4)  and  S52b(cM6),  Tide  5,  U.S.C. 
The  discussion  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Fedenl  Domestic  Assistance 
Program  Nos.  {93.864,  Population  Reeearch 
and  No.  93.865.  Research  for  Mothsfs  and 
Chikfaen),  National  Institutes  of  Health.  HHS) 
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OMad:  Octobar  1. 1997. 

Committae  Uanagaawnt  Offlcar.  NIH. 

(FR  Ooc.  97-26029  FUwl  10-7-47:  8:49  Bill] 

■UMB  OOH  4M»>m-M 


OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NMtonai  instttulM  of  HMNh 

NMOMI  Library  of  Itodldfw:  Notfoo  of 
MMtIng  of  the  Bkxnodlcai  Ubrary 
novMW  Coiwnlttoe 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  November  5-6. 1997.  convening  at 
8:30  a.m.  in  the  Board  Room  of  the 
National  Library  of  Medicine.  Building 
38,  8600  RockviUe  Pike.  Bedtesda. 
Maryland. 

The  meeting  on  November  5  will  be 
open  to  the  public  from  8:30  a.m.  to 
approximately  11  a.m.  for  the 
diacuMion  of  administrative  reports  and 
propam  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Individuals  wbo  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
leasonable  accommodations,  should 
coDtact  Dr.  Milton  Com  at  301-496- 
4621  two  weeks  before  the  meeting. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(cM4)  and  552b(cX6). 
Title  5  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92-463,  the  meeting  on  November  5  will 
be  dosed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  from  1 1  a.m.  to 
approximately  5  p.m.,  and  on  November 
6  frtun  8:30  a.m.  to  adjournment.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  infbrmadon 
coocaming  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwuranted 
invasion  of  personal  privacy. 

Dr.  Milton  Com.  Acting  Associate 
Director.  Extramural  Programs.  National 
Libtaiy  of  Medicine.  8600  RockviUe 
Pike.  Bo&esda.  Maryland  20894. 
telephone  number  301-496-4621.  will 
provide  summaries  of  the  meeting, 
rosters  of  the  oaaeuttee  members,  and 
other  infonnation  pertaining  to  the 
meeting. 

(Catalog  of  Fwleral  Dainastic  Assistance 
Program  No.  93.879— MKlical  Lilmy 
Aasiita  nra.  Netioaal  InstitiH—  of  H— hh) 


Dated:  October  1. 1997. 
UVanw  Y.  Sliiagfield. 
Committee  h4anagement  Officer.  NZH. 
[FR  Doc  97-28828  Filed  10-7-97;  8:45  ami 
sajjNQ  cooe  4i4o-ai-M 


DEPARTMENT  OF  THE  INTERIOR 
Offlco  Of  tho  Socrotary 

Aliaka  Land  Monagort  Forum 

AQENCV:  Office  of  the  Secietaiy. 
ACTION:  Notice  of  meeting. 


r:  This  notice  is  published  in 
accordance  with  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act 
(FACA).  5  U.S.C.  App.  (1988)  and  41 
CFR  101-6.1015(b).  The  Department  of 
the  Interior  hereby  gives  notice  of  a 
public  meeting  of  tbe  Alaska  Land 
Managers  Fortun  to  be  held  at  10  a.m. 
on  October  15, 1997.  The  meeting  will 
take  place  at  the  Pioneer  School  House. 
437  East  Third  Avenue  (third  floor). 
Anchorage,  Alaska.  This  meeting  will  be 
held  to  receive  and  disc\iss  work  group 
reports  on  recreation  and  tourism.  The 
agenda  will  also  include  several  briefing 
items. 

FON  HMTHB)  ■^lOnMATION  CONTACT: 
Ronald  B.  McCoy  at  (907)  271-5485  or 
Sally  Rue  at  (907)  465-^084. 
Osharak  L.  WUUaow. 

Special  Assistant  to  the  Sacretery/br  AJtacbi. 
(TK  Doc  97-28620  Filed  10-7-87;  8:45  am] 


OEPARTMENT  OF  THE  MTERKM 

Buraau  of  Land  MHwganMnt 
(o-tso-Kao-oi] 

Raaouroa  Advtaory  Counctts  maaOng 
Uppar  Snaita  Rtvor  DMrtcts 

AOCNCY:  Bureeu  of  Land  Management, 

Interior. 

ACnON:  Resource  Advisory  Coundl 

meeting  location  and  time. 


In  acxxudance  vrith  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA).  5 
U.S.C,  the  Department  of  the  Interior, 
Bureau  of  Land  Management  (ELM) 
council  meeting  of  the  Upper  Snake 
River  Districts  Resource  Advisory 
Council  will  be  held  as  indicated  below. 
The  agenda  includes  a  field  tour  of 
grazing  allotments  and  implementation 
of  the  healthy  rangeland  standard  and 
guideliDes.  All  meetings  are  open  to  the 
public.  TT»e  public  may  present  written 
comments  to  the  council.  Ra^-h  formal 


council  meeting  will  have  a  time 
allocated  for  hearing  public  conunents. 
The  public  comment  period  for  the 
council  meeting  is  listed  below. 
Depending  on  the  number  of  persons 
wishing  to  comment,  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  further  information 
about  the  meetings,  or  need  special 
assistance  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Debra 
Kovar  at  the  Shoshone  Resource  Area 
OfBce,  P.  O.  Box  2-B.  Shoshone.  ID. 
83352.  (208)  886-7201. 

DATE  AND  TMC:  Date  U  October  28. 
1997,  starts  at  8:30  a.m.  at  the  Snake 
River  "Resource  Area  Office  at  15  East 
200  South,  Burley,  Idaho.  Public 
commuits  received  from  8:30  to  9KX) 
a.m  prior  to  the  field  trip. 

n^ptBmfrun  mfonmation:  The 

purpose  of  the  council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues  associated  with  the 
management  of  the  public  lands. 
TOR  RMTHER  MFONMATION  CONTACT: 
Contact  Debra  Kovar,  Shoshone 
Resource  Area  Office,  P.O.  Box  2-B, 
Shoshone.  ID  83352.  (208)  886-7201. 

Dated:  September  29. 1997. 
Ta-Dyer. 
DMrKtMoiM^sr. 

[FR  Doc  97-26861  Filed  10-7-97;  8:45  am) 
■aoJMQ  oooc  49i»-oo-r 


DEPARTMENT  OF  THE  INTERIOR 

Buroau  of  Land  Managamant 
(NV  910  0777  301 

Nonhaaatam  Qraat  Baain  Raaourea 
Adviaory  Council  Maating  Location 
andTlma 

AOCNCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Resource  Advisory  Council's 

Meeting  Location  and  Time. 


:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA).  5 
U.S.C,  the  Department  of  the  Interior, 
Bureau  of  Land  Management  (BLM), 
Council  meetings  will  be  held  as 
indicated  below.  The  agenda  for  this 
meeting  includes:  approval  of  minutes 
of  the  previous  meetings,  review  of  the 
RAC  charter  and  regulations,  update  on 
land  sales-exchanges-trades.  Standards 
and  Guidelines,  wild  horses  and  range 
condition  in  the  Diamond  Mountain 
Complex.  Coliunbia  River  Basin  Draft 
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Environmental  Impact  Statement.  Fire 
Management  Planning,  Collaborative 
Management  Reports,  Bureau  of  Land 
Management  water  rights  and  policy  in 
Nevada,  Off  Highway  Vehicle  use, 
identification  of  additional  issues  for 
future  consideration  by  the  RAC 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  Council.  Each  formal 
Council  meeting  will  also  have  time 
allocated  for  hearing  public  comments. 
The  public  comment  period  for  the 
Council  meeting  is  listed  below. 
Depending  on  the  number  of  persons 
wishing  to  comment  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language,  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  District  Manager  at  the  Ely 
District  Office,  702  North  Industrial 
Way.  HC33  Box  33500,  Ely,  NV  89301- 
9408,  telephone  702-289-1800. 
DATES,  TMCS,  PLACE:  The  time  and 
location  of  the  meeting  is  as  follows: 
Northeastern  Great  Basin  Resource 
Advisory  Council,  Holiday  Inn, 
(conference  room),  1501  Avenue  F.  Ely. 
Nevada,  89301;  November  3, 1997, 
starting  at  9:00  a.m.;  public  comments 
will  be  at  11:00  a.m.  and  3:00  p.m.; 
tentative  adjournment  for  the  day  at 
5:00  p.m. 

RM  FURTHER  MRMMATION  CONTACT: 
Curtis  G.  Tucker,  Team  Leader  for  the 
NortheestCTn  Resource  Advisory 
Council,  Ely  District  Office,  702  North 
Industiial  Way.  HC  33  Box  33500.  Ely. 
NV  89301-M08.  telephone  702-28»- 
1841. 

SUPPLBBITARY  MFORMATKM:  The 
purpose  of  the  Council  is  to  advise  the 
SeoBtary  of  the  Interior,  through  the 
BLM.  on  a  variety  of  planning  and 
management  issues,  associated  with  the 
management  of  the  public  lands. 

Dated:  September  29, 1997. 
GsMDrais. 

ActiBgDiatnctUanagBr,  Sfy. 
(FR  Doc.  97-26662  Filed  1(^-7-97;  8:45  am) 
■UJNO  COM  4aie-HC-M 


OEPARTMENT  OF  THE  INTERIOR 

MInafals  Management  Seortca 

Outer  Continental  SheN,  Gulf  of  Mexico 
Reakm.  riuuuaeil  Weefain  ft"**  -**^— 
171, 174, 177.  and  180 

AOOICY.  Minerals  Management  Service, 

Intoior. 

ACTION:  Notice  of  availability  of  the  draft 

multisale  Environmental  Impact 

Statement  (EIS)  and  public  hearings  on 


proposed  Western  Gulf  of  Mexico 
(COM)  Sales  171. 174. 177.  and  180. 

The  Minerals  Managemmt  Service 
(MMS)  has  prepared  a  draft  multisale 
EIS  on  five  proposed  Outer  Continental 
Shelf  (OCS)  oil  and  gas  lease  sales  in  the 
Western  COM.  We  will  conduct  a 
planning  process  for  one  sale  each  year 
from  1998  through  2001.  Although  this 
EIS  addresses  four  proposed  lease  sales, 
it  is  a  decision  document  only  for 
proposed  Sale  171.  We  will  consult  with 
other  Federal  agencies  and  the  affected 
States  for  eech  of  the  yearly  proposed 
sales.  We  will  perform  a  National 
Environmental  Policy  Act  review,  and 
give  the  public  an  opportunity  to 
participate  in  each  sale. 

You  may  obtain  single  copies  of  the 
draft  multisale  EIS  from  the  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Attention:  Public 
Information  Office  (MS-5034),  1201 
Elmwood  Park  Boulevard,  Room  114. 
New  Orleans,  Louisiana  70123-2394.  or 
by  calling  1-800-200-GULF. 

You  may  look  at  copies  of  the  draft 
EIS  in  the  following  libraries: 


Abilene  Christian  University,  Margaret 

and  Herman  Bro%vn  Library,  1600 

Campus  Court,  Abilene; 
Alma  M.  Carpenter  Public  Lilnary,  330 

South  Ann,  Sourlake; 
Ari^ansas  Pass  Public  Library,  110  North 

Lamont  Street,  Aransas  Pass; 
Austin  Public  Library.  402  West  Ninth 

Street.  Austin; 
Bay  City  Public  Library.  1900  Fifth 

Street.  Bay  Qty; 
Baylor  University.  13125  Third  Street. 

Waco; 
Brazoria  County  Library.  410  Brazoport 

Boulevard,  Freeport; 
Calhoun  County  Library.  301  South 

Ann.  Port  Lavaca; 
Chambos  County  Library  System,  202 

Cummings  Street,  Anahuac; 
ComfortPtwlic  Library.  Seventh  ft  High 

Streets,  Comfort; 
Corpus  Christi  Central  Library,  805 

Comanche  Street,  Corpus  Christi: 
Dallas  Public  Library.  1513  Young 

Street.  Dallas; 
East  Texas  State  Univrasity  Library. 

2600  Neal  Street,  Commerce: 
Houston  Public  Library.  500  McKinney 

Street.  Houston; 
Jackson  County  Library,  411  North 

Wells  Street,  Edna; 
Lamar  University.  Gray  Library.  Virginia 

Avenue,  Beaumont; 
LaRatama  Library,  505  Mesquite  Street. 

Corpus  Christi; 
Liberty  Munidpel  Library.  1710  Sam 

Houston  Avenue,  Libert]r; 
Orange  Public  library.  200  North  Fifth 

Street,  Orange; 


Port  Arthur  Public  Library.  3601 

Cultural  Center  Drive,  Port  Arthur; 
Port  Isabel  Public  Library,  213  Yturria 

Street,  Port  Isabel; 
R.J.  Kleberg  Public  Library,  Fourth  aid 

Henrietta,  Kingsville; 
Reber  Memorial  Library,  193  North 

Fourth.  Raymondville; 
Refugio  County  Public  Library,  815 

South  Conunerce  Street,  Refugio; 
Rice  University,  Fondren  Library,  6100 

South  Main  Street.  Houston; 
Rockwall  County  Library,  105  South 

First  Street.  Rockwall; 
Rosenberg  Library.  2310  Seely  Street, 

Galveston; 
Sam  Houston  R^onal  Library  & 

Research  Center.  FM  1011  Governors 

Road,  Liberty; 
Stephen  F.  Austin  State  University, 

Steen  Library,  Wilson  Drive, 

Nacogdoches; 
Texas  A  ft  M  University.  Corpus  Christi 

Library,  6300  Ocean  Drive.  Corpus 

Christi; 
Texas  A  ft  M  University.  Evans  Library, 

Spence  and  Lubbock  Streets.  College 

Station; 
Texas  Southmost  College  Lilvary.  1825 

May  Street,  Brownsville; 
Texas  State  Library,  1200  Braios  Street. 

Austin; 
Texas  Tech  University  Library,  18th  and 

Boston  Avenue.  Lubbock; 
University  of  Houstcm  Lilnary,  4800 

Calhoun  Boulevard,  Houston; 
University  of  Texas  at  Arlington, 

Library,  701  South  Cooper  Street. 

Arlington; 
University  of  Texas  at  Austin,  libraiy. 

21st  and  Speedway  Streets,  Austin; 
University  of  Texas  at  Brownsville, 

Oliveria  Memorial  Library,  80  Fort 

Brown.  Brownsville; 
University  of  Texas  at  Dallas. 

McDermott  Lilvary.  2601  North  Floyd 

Road,  Richardson; 
University  of  Texas  at  El  Paso,  Library. 

Wiggins  Road  and  University  Avenue, 

El  Paso; 
University  of  Texas  at  San  Antonio. 

Library.  6900  North  Loop  1604  West, 

San  Antonio; 
University  of  Texas  Law  School.  Tarhoa 

Law  Library,  727  East  26th  Street. 

Austin; 
University  of  Texas.  LBJ  School  of 

Public  Afhirs  Library,  2313  Rad  River 

Strast.  Austin; 
Victoria  Public  Library,  320  Nordi  Main. 

Victoria; 


Calcasieu  Parish  Library,  327  Broad 

Street,  Lake  Charles; 
Cameron  Parish  Library,  Marshall 

Street,  Cameron; 
Grand  Isle  Branch  Library.  Highway  1. 

Grand  Isle; 
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Government  Documents  Library,  Loyola 
University,  6363  St.  Charles  Avenue. 
New  Orleans; 
Iberville  Parish  Library,  24605  J.  Ganld 

Bairat  Boulevard,  Plaquemine; 
Jefferson  Parish  Regional  Branch 
Library,  4747  West  Napoleon  Avenue, 
Metairie; 
Jefferson  Parish  West  Bank  Outreach 
Branch  Library,  2751  Manhattan 
Boulevard,  Harvey; 
La&yette  Public  Library.  301  W. 

Coognss  Street,  La&yette; 
Lafitte  Branch  Library,  Route  1,  Box  2, 

Lafitte: 
Lafourche  Parish  Library.  303  West  5th 

Street,  Thibodaux; 
Louisiana  State  University  Library,  760 

Riverside  Road.  Baton  Rouge; 
Louisiana  Tech  University.  Prescott 
Memorial  Library,  Everet  Street. 
Ruston; 
LUMCX3N.  Ubrary,  Star  Route  541, 

Chauvin; 
McNeese  State  University,  Luther  E. 
Frazar  Memorial  Library,  Ryan  Street, 
Lake  Charles; 
New  Orleans  Public  Library,  219  Loyola 

Avenue,  New  Orleans; 
Nicholls  State  University,  Nicholls  Sute 

Library.  Leighton  Drive.  Thibodaux; 
Plaquemines  Parish  Library,  203 

Highway  11.  South.  Buras; 
St.  Bernard  Parish  Library,  1125  East  St 

Bernard  Highway,  Chalmette; 
St  Charles  Parish  Library,  105 

Lakewood  Drive.  Luling: 
St  John  The  Baptist  Parish  Library. 

1334  West  Airline  Highway.  LaPlace; 
St  Mary  Parish  Library,  206  Iberia 

Street,  Franklin; 
St  Tammany  Parish  Library,  Covington 
Branch.  310  West  21st  Street. 
Covington; 
St  Tammany  Parish  Library,  Slidell 

Branch,  555  Robert  Boulevard,  Slidell; 
Terrebonne  Parish  Library.  424  Roussell 

Street,  Houma; 
Tulane  University.  Howard  Tilton 
Memorial  Library,  7001  Pretet  Street. 
New  Orleans; 
University  of  New  Orleans  Library, 

Lakaahore  Drive,  New  Orleans; 
University  of  Southwestern  LA,  Dupre 
Library,  302  East  St  Mary  Boulevard, 
Lafayette; 
Vermilion  Pariah  Library,  Abbeville 
Branch,  200  North  Street,  Abbeville; 
There  will  be  three  public  hearing 
held  to  receive  comments  on  the  draft 
multisale  EIS.  The  hearings  will  provide 
us  with  information  that  will  help  in  the 
evaluation  of  the  potential  effects  of  the 
proposed  lease  sales.  Hearings  will  be 
held  in:  New  Orleans.  Louisiana,  on 
October  29,  1997;  1:00-3:00  p.m.. 
Minerals  Management  Service,  1201 
Elmwood  Park  Boulevard.  ConCarence 


Room  111,  Jefferson,  Louisiana;  Austin, 
Texas,  on  October  28, 1997;  1:00-3:00 
p.m..  Doubletree  Hotel,  303  West  15th; 
Corpus  Christi,  Texas,  on  October  29. 
1997;  7:00-9:00  p.m.,  Texas  AftM 
University,  Natural  Resources  Center, 
Room  1003,  6300  Ocean  Drive;  and 
Houston,  Texas,  on  Octobw  30, 1997; 
1:00-3:00  p.m.,  Adam's  Mark  Hotel, 
2900  Briarpark  Drive. 

If  you  Mosh  to  testify  at  a  hearing,  you 
may  register  beginning  1  hour  prior  to 
the  meeting.  Speakers  will  be  limited  to 
10  minutes.  Each  hearing  mhII  recess 
when  all  speakers  have  had  an 
opportuni^  to  testify.  If  there  are  no 
additional  speakers,  we  will  adjourn  the 
hearing  immediately  after  the  recess. 
Written  statements  submitted  at  a 
hearing  will  be  considered  part  of  the 
hearing  record.  If  you  are  unable  to 
attend  the  hearing,  you  may  submit 
written  statements  until  December  2, 
1997.  Send  written  statements  to  the 
Regional  Director  (MS-5410),  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  1201  Ehnwood  Park 
Boulevard,  New  Orleans,  Louisiana 
70123-2394. 

Dated:  September  25. 1997. 

Acting  AMtociate  Dinctorfor  Offthon 

Minmala  hdanagBtnenL 

(PR  Doc.  97-28636  Filed  10-7-07;  8:45  am) 


DEPARTMENT  Of  THE  INTERIOR 

Bureau  of  Reclamation 

Notica  of  TranalMr  of  Lan<l»-€olorado 
RIvar  Storage  Project,  Colorado 

AOBICY:  Bureau  of  Reclamation, 
Interior. 


':  By  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
Section  8  of  the  Colorado  River  Storage 
Project  (CRSP)  Act  of  April  11. 1956  (70 
Stat  110),  and  his  delegation  of 
authority  to  the  Commissioner  of  the 
Bureau  of  Reclamation  (Reclamation), 
jurisdiction  over  the  following 
described  land,  which  lies  within  the 
exterior  boundary  of  the  Bureau  of  Land 
Management's  (BLM)  Montrose 
Resource  Area,  Colorado,  and  which 
was  acquired  by  Reclamation  for  6sh 
and  wildlife  mitigation  purposes  for  the 
development  of  the  Wayne  P.  Aspinall 
Unit,  a  unit  of  the  CRSP.  is  hoeby 
transfened  to  BLM  for  fish  and  wildlife 
ptirposes. 

AOORESSCS:  Copies  of  the  Memorandum 
of  agreement  betwera  Reclamation  and 
BLM  are  on  file  in  the  Office  of  the 
Regional  Director,  Upper  Colorado 
Region,  Bureau  of  Reclamation,  125 


South  State  Street,  Salt  Lake  Qty,  Utah; 
and  the  State  Director,  Colorado  State 
Office,  Bureau  of  Land  Management, 
2850  Youngfield  Street,  Lakewood. 
Colorado. 

FOB  FURTHER  INFORMATION  CONTACT:  Mr. 
Darrell  Welch,  Bureau  of  Reclamation, 
Upper  Colorado  Region,  125  South  State 
Street,  Salt  Lake  Qty,  Utah  84138  or 
telephone  (801)  524-3765. 
SUPPtEMBTTARY  INFORMATION:  Purauant 
to  the  National  Intragency  Agreement 
between  Reclamation  and  BLM  dated 
March  25, 1983.  agreements  may  be 
executed  between  both  agencies  Cor 
recreation,  and  fish  and  wildlife 
management  activities  on  Federal  land. 
Statutory  authority  for  such  agreements 
includes:  Section  307,  Federal  Land 
Policy  and  Management  Act  (43  U.S.C 
1937);  Economy  Act  (31  U.S.C  686); 
and  Reclamation  Act  of  1902  (43  U.S.C 
Chapter  12)  as  amended  or 
supplemented  thereto. 

Parcel  No.  WAU-(mit)-l  describes  the 
225  acres  of  Reclamation  acquired  land 
to  be  transferred  to  BLM.  The  parcel 
consists  of  that  portion  of  the 
McCluskey  property  as  referenced  by 
Memorandiun  of  Agreement.  Contract 
No.  O-LM-40-00340.  dated  July  30. 
1992.  between  Reclamation  and  BLM. 

I^irsuant  to  Section  8  of  the  CRSP,  the 
above  land  shall  become  BLM  land  with 
the  provision  that  the  land  is 
administered  and  managed  for  angler 
access  and  other  fish  and  wildlife 
purposes. 

Dated:  October  2.  ig«7. 
Ehiid  L.  Maitinai. 

Commissioner,  Bureau  of  Reclamation. 
IFR  Doa  97-26693  FUad  10-7-97;  8:45  am) 


DEPARTMENT  OF  THE  MTERKM 

Bureau  of  Reclamation 

BayPalta  Advisory  CouncH  Meeting 

AQSICY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  meeting. 


SUMMARY:  The  Bay-Delta  Advisory 
Council  (BDAC)  will  meet  to  discuss 
several  issues  including:  follow-up  from 
items  from  the  previous  meeting; 
receive  advice  on  tradeoffs  associated 
with  the  CALFED  alternatives;  update 
BDAC  on  ongoing  CALFED  activities. 
BDAC  mambera  are  also  invited  to 
attend  an  informal  educational  session 
to  discuss  legislation  that  may  be 
introduced  in  the  California  State 
Legislature  pertaining  to  the  CALFED 
Bay-Delta  Program.  Both  the  informal 
educational  session  and  the  meeting  is 
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open  to  the  public.  For  the  meeting, 
interested  persons  may  make  oral 
statements  to  the  BDAC  or  may  file 
written  statements  for  consideration. 
DATE:  The  Bay-Delta  Advisory  Coimcil 
informal  educational  session  will  be 
held  from  7:30  p.m.  to  9  p.m.  on 
Tuesday,  November  4.  1997.  The  BDAC 
meeting  will  be  held  from  9:30  am  to 
5:00  pm  on  Tuesday,  November  4, 1997 
and  from  8:30  a.m.  to  5:00  p.m.  on 
Wednesday.  November  5, 1997. 
ADDRESSES:  The  Bay-Delta  Advisory 
Council  educational  session  will  be  held 
at  the  Hyatt  Regency  Hotel,  1209  L 
Street,  Sacramento,  California  95814. 
The  Bay-Delta  Advisory  Council 
meeting  will  meet  at  the  Sacramento 
Convention  Center,  1030  15th  Street, 
Sacramento,  California  95814,  (916) 
264-5291. 

CONTACT  PERSON  FOR  MORE  INFORMATKM: 
Mary  Selkirk,  CALFED  Bay-Delta 
Program,  at  (916)  657-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  the 
Equal  Employment  Opportunity  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  least  one  week  prior  to  the 
meeting. 

SUPPtaiBfTARY  ttlFORMATION:  The  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
feeing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reliability,  natural 
disasten,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  imder  the  policy 
direction  of  CALFED.  The  CALFED  Bay- 
Delta  Program  is  exploring  and 
developing  a  long-term  solution  fat  a 
cooperative  planning  process  that  will 
determine  the  most  appropriate  strategy 
and  actions  necessary  to  improve  water 
quality,  restore  health  to  the  Bay-Delta  . 
ecosystem,  provide  for  a  variety  of 


beneficial  uses,  and  minimira  Bay-Delta 
system  vidnerability.  A  group  of  citizen 
advisers  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long  term 
solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA)  as  the  Bay-Delta  Advisory 
Cotmcil  (BDAC)  to  advise  CALFED  on 
the  program  mission,  problems  to  be 
addressed,  and  objectives  for  the 
CALFED  Bay-Delta  Program.  BEDAC 
provides  a  forum  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materials  prepared  by 
CALFED  staff. 

Minutes  of  the  meeting  will  be 
maintained  by  the  CALFED  Bay-Delta 
Program,  Suite  1155, 1416  Ninth  Street 
Sacramento,  CA  95814,  and  will  be 
available  for  public  inspection  during 
regular  business  houn,  Monday  through 
Friday  within  30  days  following  the 
meeting. 

Dated:  October  1. 1997. 

lOgBT  PattBTMMl, 

Beponal  Director,  Mid-Padpc  Region. 
(FR  Doc.  97-26626  Filed  10-7-97;  8:45  am] 
SaUNQ  CODE  4»10-«»-« 


INTERNATKMAL  TRADE 
COMMISSION 

[Invastigalion  Na  392-383] 

Advice  Concerning  Possible 
Modifications  to  the  U.S.  Qanarailzad 
System  of  Prafarencas;  Imports  of  Raw 
Cane  Sugar  From  Brazil 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Amendment  of  scope  of  the 

investigation. 


r:  Following  receipt  on  October 
2, 1997,  of  a  request  from  the  United 
States  Trade  Representative  (USTR),  the 
Commission  amended  the  scope  of  its 
investigation  No.  332-383,  Advice 
Concerning  Possible  Modifications  to 
the  U.S.  Generalized  System  of 
Preferences,  to  include  advice  ' 
concerning  whether  any  industry  in  the 
United  States  is  likely  to  be  adversely 
affected  by  a  waiver  of  the  competitive 
need  limits  specified  in  section 
503(c)(2)(A)  of  the  Trade  Act  of  1974 
with  respect  to  imports  of  raw  cane 
sugar  from  Brazil,  provided  for  under 
subheading  1701.11.10  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States. 
BTGCnVE  DATE:  October  3, 1997. 


FOR  FURTHER  INFORMATION  CONTACT: 

(1)  Project  Manager,  Cynthia  B.  Foreso 

(202-205-3348) 

(2)  Agricultural  and  forest  products, 

Douglas  Newman  (202-205-3328) 

(3)  Energy,  chemicals,  and  textiles,  Eric 

Land  (202-205-3349) 

(4)  Minerals,  metals,  machinery,  and 

miscellaneous  manufactures, 
Vincent  DeSapio  (202-205-3435) 

(5)  Services,  electronics,  and 

transportation,  Laura  Polly  (202- 

205-3408) 
All  of  the  above  are  in  the 
Commission's  Office  of  Industries.  For 
information  on  legal  aspects  of  the 
investigation  contact  William  Gearfaait 
of  the  Commission's  Office  of  the 
General  Counsel  at  202-205-3091. 

Background 

The  Commission's  notice  of 
institution  of  the  investigation  and  the 
scheduling  of  a  public  hearing  was 
published  in  the  Federal  Rrgister  of 
September  18, 1997  (62  F.R.  49028).  The 
public  hearing  will  be  held  on  October 
21, 1997,  as  annoimced  in  the  notice 
published  on  September  18.  Persons 
wishing  to  appear  at  the  public  hearing 
and  offer  testimony  concerning  the 
effect  of  waiver  of  competitive  need 
limitation  on  raw  cane  sugar  from  Brazil 
should  file  a  letter  asking  to  testily  with 
the  Secretary,  United  States 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington.  DC  20436,  not 
later  than  the  close  of  business  (5:15 
p.m.)  on  October  14, 1997.  In  addition, 
persons  testifying  should  file  prehearing 
briefs  (original  and  14  copies)  with  the 
Secretary  by  close  of  business  on 
October  14. 1997.  All  other  dates 
announced  in  the  notice  of  September 
18, 1997  will  remain  the  same. 

In  Ueu  of  or  in  addition  to  appearing 
at  the  public  hearing,  interested  persons 
are  invited  to  submit  written  statements 
concerning  the  investigation.  Written 
statements  should  be  received  by  the 
close  of  business  on  October  29, 1997. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
*X3onfidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  wiU 
be  made  available  for  inspection  by 
interested  persons.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  in  Washin^on. 
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Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  205-1810. 

Unied:  October  6. 1997. 

By  order  of  the  Commluioa. 
Doona  R.  Keehnke. 
SecraCoiy. 
(FR  Doc  97-26801  FUed  10-7-97;  8:45  am] 

■LUNQ  OOOK  7QM-M-P 


DEPARTMENT  OF  JUSTICE 

Justica  Managwnant  Division;  Aganey 
Information  Coliaction  ActivitiM: 
Propoaad  CoHactkHi;  Commant 
naquaat 

ACTION:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired; 
Certification  of  Identity. 


This  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affiscted  agencies.  Comments 
are  encouraged  and  will  be  accepted 
until  (insert  date  of  60  days  from  date 
of  publication  in  the  Fadwal  Registar). 
This  process  is  conducted  in  accordance 
wrlth  the  Paperwork  Reduction  Act  of 
1995. 

Written  comments  and  suggestions 
from  the  public  and  afEscted  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  acciiracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information. 
Including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Ms.  Patricia  D.  Harris,  301-436-1018, 
FOIA/PA  Coordinator,  Mail 
Management  Services.  Facilities  and 


Administrative  Services  Staff,  Justice 
Management  Division,  United  States 
Department  of  Justice,  Washington,  DC 
20530. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  TtUa  of  the  Form/CoUecUon: 
Certification  of  Identity. 

(3)  Agency  fonn  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  DOf-361.  Facilities 
and  Administrative  Services  Staff, 
Jtistice  Management  Division,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  aslmi 
or  nquired  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals.  The 
information  collection  will  be  used  by 
the  Department  to  identify  individuals 
requesting  certain  records  imder  the 
Privacy  Act.  Without  this  form  an 
individual  cannot  obtain  the 
information  requested. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  34.390  respondents  at  1  hour 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  34,390  annual  burden  hours. 

If  additional  information  is  reqiiired 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street.  NW,  Washington.  DC 
20530. 

Dated:  October  2, 1997. 
ftsbart  B.  Brigp, 

Dspaitment  Oeanmce  Officer.  United  States 
Department  of  Justice. 

(FR  Doc.  97-26619  FUed  10-7-97;  8:45  am] 
mmm  ooot  44io-is-m 


DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  of  Conaant  DacTM 
Undar  tha  Comprahanaiva 
Environmantai  Raaponaa, 
Cotnpanaation,  and  UabUlty  Act 

Notice  is  hereby  given  that  on 
September  29. 1997,  a  proposed  Consent 
Decree  in  United  States  v.  Case 
Corporation,  et  al..  Civil  Action  No.  97- 
4101.  was  lodged  with  the  United  States 
District  Court  for  the  Central  District  of 
Illinois. 

The  Consent  Decree  setties  an  action 
brought  under  Section  107  of  the 
Comprehensive  Environmental 


Response,  Compensation  and  Liability 
Act,  42  use.  §9601.  et  seq.. 
("CERCLA")  for  the  recovery  of  past 
costo  incurred  by  the  United  States  in 
responding  to  releases  or  threatened 
releases  of  hazardous  substances  at  the 
A.A.  Waste  Oil  Site,  located  in  Rock 
Island,  Illinois.  The  proposed  settiement 
set  forth  in  the  Consent  Decree 
addresses  the  liability  of  twenty-eight 
defendants  in  this  action,  each  of  which 
has  been  named  as  a  generator  of 
hazardous  substances  sent  to  the  Site. 
Under  the  terms  of  the  proposed  decree, 
the  settiing  defendants  will  pay  the 
United  States  a  total  of  $395,000  in 
settiement  of  the  United  States'  past 
costs  claims  against  them. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  Consent 
Decrees.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Cose  Corporation,  et 
al..  D.J.  Ref.  90-11-2-1261. 

The  Consent  Decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  Central  Distiict  of  Illinois.  100 
N.E.  Monroe  Street,  Room  216,  Peoria. 
IL  61620,  at  United  States 
Environmental  Protection  Agency 
Region  V.  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604,  and  at  the 
Consent  Decree  Library,  1120  G  Street 
NW.,  4th  Floor,  Washington.  DC  20005. 
In  requesting  copies  of  these  three 
proposed  settiements,  please  enclose  a 
check  in  the  amount  of  $12.75  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library,  and  should 
refer  to  United  States  v.  Case 
Corporation,  et  al.,  D.J.  Ref.  9Q-11-2- 
1261. 
Joel  M.  GroM, 

Chief  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  97-26655  Filed  l(^-7-97;  8:45  am] 
mmm  com  44io-ift-M 


DEPARTMENT  OF  JUSTICE 

Nottca  of  Lodging  of  Conaant  Dacraa 
Pursuant  to  tha  Claan  Watar  Act 

In  accordance  with  the  policy  of  the 
Department  of  Justice.  28  CFR  50.7, 
notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v.  Stone 
Container  Corp..  Civ.  No.  CrV-97-1971- 
PHX-EHC,  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Arizona,  on  September  23. 1997.  That 
action  was  brought  against  defendant 
pursuant  to  the  Qean  Water  Act  ("the 
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Act")  for  penalties  and  injunctive  relief 
as  a  result  of  unauthorized  discharges 
from  Stone  Container  Corp's  (Stone) 
pulp  and  paper  mill,  located  in 
Snowflake,  AZ,  into  Dry  Lake  and  Twin 
Lakes,  two  piaya  lakes  on  its  property. 
The  proposed  consent  decree  requires 
Stone,  inter  alia,  to  cease  all  discharge 
to  Dry  Lake  by  January  1, 1997.  which 
it  did.  to  remediate  Dry  Lake  allowing 
it  to  return  to  its  natural  state,  and  to 
pay  a  civil  penalty  of  $375,000.  In 
addition.  Stone  will  use  its  mill  efQuent 
to  fertilize  and  irrigate  a  "biomass 
plantation"  it  has  created  on  its 
property  to  grow  trees  and  other  crops. 
Stone  must  operate  this  biomass 
plantation  in  accordance  with  best 
management  practices  set  forth  in  the 
decree,  which  among  other  things,  allow 
the  discharge  of  mill  efQuent  into  Twin 
Lakes  under  certain  limited  conditions. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resoujt:e8 
Division,  [Department  of  Justice, 
Washington,  D.C.  20530.  All  comments 
should  refer  to  United  States  v.  Stone 
Container  Corp..  D.J.  Ref.  90-5-1-1- 
3208. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  District  of 
Arizona,  4000  United  States 
Courthouse,  230  N.  First  Ave.,  Phoenix, 
AZ  85025,  at  the  Region  K  office  of  the 
Environmental  Protection  Agency.  75 
Hawthorne  Street.  San  Francisco, 
California  94105,  and  at  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
floor.  Washii^ton.  D.C.  20005,  202- 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$14.75  for  the  decree  (25  cents  per  page 
reproduction  costs)  payable  to  the 
Consent  Decree  Library.  When 
requesting  a  copy,  please  refer  to  United 
States  V.  Stone  Container  Corp.,  D.J.  Ref. 
90-5-1-1-3208. 
Walkn-  Smith, 

Deputy  Chief,  Environmental  Enforcement 

S»::tion.  Enviroiunent  and  Natural  Resources 

Division. 

(FR  Doc.  97-26656  Filed  10-7-97;  8:45  am] 

BlUJNa  COOC  441S-1B-4I 


DEPARTMENT  OF  JUSTICE 

Fadaral  Bureau  of  Investigation, 
Criminal  Justice  Information  Sarvicas, 
AgacKy  Information  Coliaction 
Acttvltiaa:  Proposed  Coliaction: 
Commant  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review:  Law  Enforcement 
Officers  Killed  and  Assaulted  (LEOKA). 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  afiiected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  until  December  8,  1997. 

Request  written  comments  and 
suggestions  frtjm  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaltiate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  bturden  and  associated 
response  time  should  be  direct  to  SSA 
Paul  J.  Cans  (phone  number  and  address 
listed  below).  If  you  have  additional 
comments,  suggestions,  or  need  a  copy 
of  the  proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
SSA  Paul  J.  Cans,  304-625-4830.  FBI. 
CJIS.  Statistical  Unit,  PO  Box  4142, 
Clarisbui^g  WV  26302-9921.  Overview 
of  this  information  collection: 

(1)  Type  of  information  collection: 
Extension  of  Current  Collection 

(2)  The  titie  of  the  form/ collection: 
Law  Enforcement  Officers  Killed  and 
Assaulted  (LEOKA). 

(3)  The  agency  form  number,  if  any, 
and  applicable  component  of  the 
Department  sponsoring  the  collection. 


Form:  I-70S.  Federal  Bureau  of 
Investigation,  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  brief 
abstract.  Primary:  State  and  Local  Law 
Enforcement  Agencies.  This  collection 
is  needed  to  provide  data  regarding  Law 
Enforcement  Officers  Killed  and 
Assaulted  throughout  the  United  States. 
Data  is  tabulated  and  published  in  the 
comprehensive  annual  "Law 
Enforcement  Officers  Killed  and 
Assaulted". 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  17.145  agencies;  205.740 
responses  (includes  Zero  Reports);  and 
with  an  average  completion  ^ime  of  5 
minutes  a  month  or  1  hour  annually  per 
responding  agency. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  this 
collection:  17,145  hours  annually. 

If  additional  information  is  required 
contact  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Maiiagement 
Division,  Suite  850,  Washington  Center. 
1001  G  Street.  NW,  Washington.  DC 
20530. 

Dated:  October  2, 1997. 
Robert  B.  Brings, 

Depaitment  Clearance  Office.  United  States 
Department  of  Justice. 
[FR  Doc.  97-26611  Filed  10-7-«7;  8:45  am] 

MUJNO  COM  441S-SS-M 


DEPARTMENT  OF  LABOR 

Lal>or  Advisory  Committee  for  Trade; 
Nagotiationa  and  Trade  Policy; 
Meeting  Notica 

Punuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92—463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

DATE:  TIME  AND  PLACE:  October  16. 
1997, 10:00  am,  U.S.  Depaitment  of  Labor. 
Room  S-IOIL  200  ConstitutioD  Ave.,  NW, 
Washington,  D.C.  20210. 

PURPOSE:  The  meeting  will  include  a 
review  and  discussions  of  current  issues 
which  influence  U.S.  trade  policy.  Potential 
U.S.  negotiating  objectives  aAd  bargaining 
positions  in  ciirrent  and  anticipated  trade 
negotiations  will  be  discussed.  Pursuant  to 
section  9(B)  of  the  Government  in  the 
Sunshine  Act,  5  U.S.C  5S2b(c)(9)(B)  it  has 
been  determined  that  the  meeting  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 
Govonment's  negotiating  ot^actives  or 
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baignining  positioiu.  Accordingly,  the 
DMoting  will  be  closed  to  the  public. 

FOR  FUETHER INFCVU4ATION, 
CX)NTACT:  Joige  Perez-Lopei.  Director. 
Office  of  Intemationai  Economic  Afbin, 
Phone:  (202)  219-7597. 

Signed  at  Washington.  D.C  thia  Itt  day  of 
Octohsr  1997. 

Andrmr ).  Saaaat. 

Acting  Deputy  Under  Secxvtary.  Intamabonal 
Affairs. 

(FR  Doc.  97-28688  Filed  10-7-97;  8:4S  am] 
COM  Mil 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Biological 
Sciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Adviaoiy  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  annnnq^-^  the  following 
meeting: 

Same:  Spadal  lt™piM^.  FumI  In 
Biological  ScisDcaa  (•17S4) 

Dote  fr  time:  October  30, 1997  at  8:30  am 
to  5:00  pm.  October  31.  1997  at  8:30  am  to 
3:00  pm 

Location:  Room  375.  National  Sdanm 
Foundation  4201  Wilton  Boulevard.  Rotxn 
815.  Arlington.  Vitginia  22230 

Type  of  meeting:  Closed 

C^nCocf  person:  Dr.  )amea  T.  Callahan. 
Program  Director.  National  Science 
Foundation  4201  Wilson  Boulevard 
Arlington.  Viiginia  22230  (703)  306-1469 

Pvipom  of  meeting:  To  provide  advice  and 
lecommapdations  conoeinii^  research 
proposals  submitted  to  the  National  Science 
Foundation  for  financial  support 

Agenda:  To  review  and  evaluate  raaeaich. 
proposals,  submitted  to  and  being  considand 
by  the  Equipment  and  Facilities  for  Raaeaich 
at  Biological  Research  Collection  as  part  of 
the  selection  process  for  awards. 

Reaeons  for  doting:  The  proposals  being 
reviewed  include  information  of  a 
pcoprieUry  or  confidential  nature,  including 
tachniral  information:  financial  data,  such  m 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
pcopoaals.  These  matters  are  exempt  under  5 
U.S.Q  552b.(cK4)  and  (6)  of  Government  in 
the  SunaliiiM  Act 

Dated:  October  3. 1997. 
M.  Kakeoca  WIekiar. 
Committee  Management  Officer. 
[FR  Doc.  97-26686  Filed  10-7-97;  8:45  am) 


NATIONAL  SCIENCE  FOUNDATION 

Advlaofy  Panel  In  for  Cognltiva, 
Psychological  A  Language  Sdencaa; 
NotloeofMsattngs 

Thia  notice  is  being  published  in 
eccortlance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  as 


amended).  During  the  period  October 
and  November  1997.  the  Advisory  Panel 
will  be  holding  penel  meetings  to 
review  and  evaluate  research  proposals. 
The  dates,  contact  person,  and  types  of 
proposals.  The  dates,  contact  person, 
and  types  of  proposals  are  as  follows: 
Advisory  Panel  in  for  Cognitive, 
Psychological  &  Language  Sciences  (1757) 

1.  Date:  October  30-31. 1997. 

Coatoct:  Dr.  Paul  Chapin.  Program  Director 
for  Linguistics,  Division  of  Social,  Behavioral 
and  Economic  Science  Research.  Room  995, 
703-306-1731. 

Type  ofPropoaal:  Ui^uistics. 

2.  Date:  November  5-7, 1997. 

Contort.  Dr.  Michael  McQuskey.  Program 
Director  Human  Cognitive  and  Perception, 
[^vision  of  Social.  Behavioral  and  Economic 
Science  Research.  Room  995.  703-306-1732. 

Type  of  Proposal:  Human  Cognitive  and 
Perception. 

3.  Date:  November  5-7, 1997. 
Contact:  Dr.  Steven  J.  Brackier,  Program 

Director  for  Social  Psychology,  Division  of 
Social.  Behavioral,  and  Economic  Research, 
Room  995,  703-306-1728. 

Type  of  Proposal:  Social  Psychology. 

Times:  8:30  to  5KX)  p.m.  each  day. 

Phce:  National  Scimtce  Foundation.  4201 
Wilson  Blvd..  Arlington,  VA 

Type  of  Meetings:  Closed. 

Purpose  of  meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
•alaries.  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(cM4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  October  3. 1997. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc  97-26687  FUed  10-7-97;  8:45  am) 


NATIONAL  SCIENCE  FOUNDATION 

Spadal  Emphaals  Panai  In  Englnasring 
EAMaUon  and  Csmsrs;  Notlcs  of 


In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Mime:  Special  Emphasis  Panel  Engineering 
Education  and  Centers  (#173). 

Dote/Time:  October  27-28  1997. 8:00  a-m.- 
5:SQpjB. 

Wace;  National  Science  Foundation.  Room 
360,  4201  Wilson  Boulevard,  Arlington.  VA 
22230. 

T>pe  of  Afeetii^:  Cloeed. 

Contact  Person:  )anet  Rutledge.  Program 
Director.  Engineering  Education  and  Centers 
Division.  National  Sdeoce  Foundation. 


Room  585,  4201  Wilson  Boulevard. 
Arlington.  VA  22230. 

Paipose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
siibmitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Research  Experiences  for 
Undergraduates  Program  as  piart  of  the 
selection  process  for  awards. 

Reason  For  Oosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  «vith  the 
fHopoaals.  These  matters  are  exempt  under  5 
U.S.C  552b.  (c)(4)  and  (6)  of  the  Govonment 
in  the  Sunshine  Act 

Dated:  October  3, 1997. 
M.  Kabecca  Winkler. 
Committee  Management  O^cer. 
(FR  Doc.  97-26680  Filed  10-7-97;  8:45  am) 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Infrastnictura, 

Methods  4  Science  Studies;  Notica  of 
Meetings 

This  notice  is  being  published  in 
accord  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended).  During  the  period  October  1, 
1997  through  December  31, 1998.  the 
Advisory  Panel  will  be  holding  panel 
meetings  to  review  and  evaluate 
research  proposals.  The  dates,  contact 
person,  and  types  of  proposals  are  as 
follows: 

Advisory  Panel  for  Infrastructure.  Methods  h 
Science  Studies  (*1760] 

1.  Dote;  October  26-27, 1997. 

Phce:  Holiday  Inn  City  Center,  181  Weat 
Broadway.  The  Broadhurst  Room.  Tucson. 
AZ  85701. 

Contact:  Dr.  Rachelle  Hollander.  Program 
IMrector  for  Societal  Dimensions  of 
Engineering  Science  &  Technology,  Divisioa 
of  Social.  Behavioral  &  Economic  Research. 
Room  995,  703-306-1743. 

Type  <^  proposal:  Societal  Dimensions  of 
Engineering,  Science  ft  Technology  Studies. 

2.  Date:  November  21-22.  1997. 
Contact:  Dr.  Edward  ).  Hackett,  Program 

Director  for  Science  ft  Technology  Studies. 
Division  of  Social.  Behavioral  ft  Economic 
Research.  Room  995,  703-306-1742. 

T>pe  of  proposal:  Science  ft  Technology 
Studies. 

3.  Date:  December  8-0, 1997. 
CcMitart:  Dr.  Cheryl  L.  Eavey.  Program 

Director  of  Methods,  Measurement  ft 
Statistics,  Division  of  Social,  Behavioral,  and 
Economic  Research,  Room  995,  703-306- 
1729. 

T>pe  ofPropoaal:  Methods.  Measurement 
ftStabatics. 

Times.-  8:30  to  5:00  p.m.  each  day. 

Place:  National  Scimice  Foundation.  4201 
Wilson  Blvd.,  Arlington,  VA. 

T>pe  (rf  Meetings:  Qosed. 
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Parpoee  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Directorate  as  part  of  the 
selection  process  for  a«rards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  posonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  October  3. 1997. 
M.  Rebecca  WfayJer, 
Committee  Management  Officm. 
(FR  Doc.  97-26678  Filed  10-7-97;  8:45  am) 


NATIONAL  SOENCE  FOUNDATION 

Spadal  Emphasis  Panel  in  Sodal, 
Dahawloral-  and  Economic  Sdencaa: 
NODca  Of  HMaiing 

hi  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463.  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

Mune:  Special  Emphasis  Panel  in  Social. 
Behavioral,  and  Economic  Sciences  (1766). 

Date  and  Time:  October  28.^1997;  9M)  a.m. 
to  5K)0  p.m. 

Place:  Room  375, 4201  Wilson  Bhrd.. 
Arlii^ton,  VA. 

Type  of  Meeting:  Open. 

Contact  Person:  M.  Marge  Machen.  Piuject 
Officer.  Division  of  Science  Resources 
Studies.  Research  and  Development  Statistics 
Program.  4201  Wilson  Blvd..  Suite  965. 
Arlington,  VA  22230.  Telephone:  (703)  306- 
177?,  ext.  6934.  Fax:  (703)  306-0508. 
Internet  mmachen9nsf.gov 

Minutes  may  be  "**»'"«mI  from  the  contact 
poson  at  the  above  address. 

Pxirpose  of  Meeting:  To  re^ew  and 
conunent  on  issues  affecting  the  annual 
Survey  of  Science  and  Engineering  Research 
and  Development  Expenditures  at 
Universities  and  Colleges. 

Agenda:  Discussion  on  multidisciplinary 
research;  Federal  funds  for  R&D  expenditures 
by  agency  and  by  field;  and  non-science  and 
engineering  RftD  expenditure*. 

Dated:  October  3, 1997. 
M.  lebaoca  Winkler. 
Committee  Managemeat  C^ficer. 
(FR  Doa  97-26682  Filed  10-7-07;  8:45  am) 
HlLMB  CQOE  TSSS-et-ll 


NUCLEAR  REGULATORY 
COMMISSION 

[NUREQ-1600I 

roiicy  ana  riucauure  lor  enrofosmam 
Actions;  Enforcamsnt  Confsrsnca 
ProcedureB 

AQBICY:  Nuclear  Regulatory 

Commission. 

ACTION:  Policy  statement:  amendment 


t:  The  Nucleer  Regulatory 
Commission  (NRC)  is  revising  its 
"General  Statement  of  Policy  and 
Procedure  for  NRC  Enforcement 
Actions"  to  clarify  procedures 
associated  with  enforcement 
conferences  based  on  reports  of  the  NRC 
OfBce  of  Investigations  associated  with 
discriminetion. 

ELECTIVE  DATE:  This  action  is  effective 
on  October  8, 1997. 
FOR  FURTHER  SffOnMATIOH  CONTACT: 
James  Lieberman.  Director,  OfBce  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
(301)  415-2741. 

SUPPLBBITARY  MFORMAIKM: 

The  Commission's  "Cennal 
Statonent  of  Policy  and  Procedure  for 
NRC  Enforcement  Actions" 
(Enforcement  Policy  or  Policy)  was  first 
issued  on  September  4. 1980.  Since  that 
time,  the  Enforcement  Policy  has  been 
revised  on  a  number  of  occasions.  On 
June  30,  1995  (60  FR  34381).  the 
Enforcement  Policy  was  revised  in  its 
entirety  and  was  also  published  as 
NUREG-1600.  The  Policy  primarily 
addresses  violations  by  licensees  and 
certain  non-licensed  persons. 

On  March  24, 1997  (62  FR  13906).  the 
NRC  published  rh«nga«  to  the 
Enforcement  Policy  ctmcwning 
predecisional  enforcement  conferences 
based  on  findings  of  discrimination.  The 
changes  permitted  limited  perticipetion 
in  those  conferences  by  the 
complainant  The  Statement  of 
Consideration  for  those  changes 
provided  that  "normally"  Office  of 
Investigations  (OI)  reports  involving 
discrimination  will  lie  made  public. 
However,  the  actual  Policy  change  in 
the  eighth  paragraph  of  Section  V. 
Predecisional  &iforcement  Conferences, 
stated  that  they  "will  be  made"  public 
In  this  revision,  the  word  "may"  has 
now  been  substituted  to  more  accurately 
reflect  those  cases  in  which  it  is  not 
appropriate  to  make  the  OI  report 
public.  Also,  additional  language  in  this 
paragraph  is  being  added  to  clarify  that 
the  purpose  of  the  complainant's 
participation  in  a  conference  is  to 
provide  information  to  the  NRC  to  assist 
it  in  its  enforcement  deli))erations. 


Paperwoik  Reduction  Act 

This  policy  statement  does  not 
contain  a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperworic  Reduction  Act  of  1995  (44  - 
U.S.C.  3501  et  seq.].  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
approval  number  3150-0136.  T^e 
approved  information  collection 
requirements  contained  in  this  policy 
statement  appeer  in  Section  VILC 

Poblic  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  cxuientiy  valid  OMB  control 
number. 

Small  Boaineaa  Si^ulatory  EnforceBMnl 
Faimeaa  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
detnmined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  AfEairs  of 
OMB. 

Accordingly,  the  eighth  paragraph  of 
Section  V  of  die  NRC  Enforcement 
Policy  is  amended  to  reed  as  follows: 

Genaral  Statement  of  Policy  and 
Procedure  mr  NKC  Ennrcemeiit 
Actkms 


V.  Predecisional  Enforcement 
Confluences 

•        •        «        •        • 

For  a  case  in  which  an  NRC  Office  of 
Investigations  (OI)  report  finds  that 
discrimination  as  defined  under  10  CFR 
50.7  {m  similar  provisions  in  Parts  30. 
40.  60.  70.  or  72)  has  occurred,  the  OI 
report  may  be  made  public,  subject  to 
withholding  certain  information  (i.e., 
after  appropriate  redaction),  in  which 
case  the  associated  predecisional 
enfiart»ment  conference  will  normally 
be  open  to  public  observation.  In  a 
conference  where  a  particular 
individual  is  being  considered 
potentially  responsible  for  the 
discrimination,  the  confoence  will 
remain  closed.  In  either  case  (i.e., 
whether  the  conference  is  open  or 
closed),  the  emp)oyee  or  former 
employee  who  was  the  subject  of  the 
alleged  discrimination  (hereafter 
referred  to  as  "complainant")  will 
normally  be  provided  an  opportunify  to 
participate  in  the  predecisional 
enforcement  confnence  with  the 
licensee/employer.  This  p>articipation 
will  normally  be  in  the  fbrm  of  a 
complainant  statement  and  comment  on 
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the  licensee's  presentation,  followed  in 
turn  by  an  opportunity  for  the  licensee 
to  lespond  to  the  complainant's 
praeentation.  In  cases  where  the 
complainant  is  unable  to  attend  in 
person,  arrangements  will  be  made  for 
the  complainant's  participation  by 
telephone  or  an  opportunity  given  for 
the  complaixunt  to  submit  a  written 
response  to  the  licensee's  presentation. 
If  the  licensee  chooses  to  forego  an 
enforcement  conference  and,  in«>«yKl. 
responds  to  the  NRC's  Endings  in 
writing,  the  complainant  will  be 
provided  the  opportunity  to  siifamit 
written  comments  on  the  licensee's 
response.  For  cases  involving  potential 
discrimination  by  a  contractor  or  vendor 
to  the  licensee,  any  associated 
predecisional  enforcement  conference 
with  the  contractor  or  vendor  would  be 
handled  similarly.  These  arrangements 
for  complainant  {Mrticipation  in  the 
prodecisional  enforcement  conference 
■re  not  to  be  conducted  or  viewed  in 
any  respect  as  an  adjudicatory  hearing. 
The  puipoee  of  the  complainant's 
participatimi  is  to  provide  information 
to  the  NRC  to  assist  it  in  its  enforcement 
deliberations. 


Dated  at  Rockvilk.  Maryland,  this  3ni  day 
ot  Octabmr  \997. 

For  tba  Nudaar  Ragulahxy  Commisaioa. 

|aka  QHsjrla, 

ffiialuij  oftheOmunimon. 

(FK  Doc  97-26090  FUad  10-7-47;  8.-4S  am) 


NUCLEAR  REQULATORY 


Advtaory  CommltlM  on  Nudaar 
WMia:  Notioa  o(  Maating 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  95th 
meeting  on  October  21,  1997,  at  the 
William  F.  Bolger  Center  For  Leadership 
Development.  9600  Newbridge  Drive. 
Potomac,  Maryland,  and  October  22-23. 
1997,  in  Room  T-2B3. 11545  Rockville 
Pike,  Rockville.  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance.  The  schedule  for  this 
meeting  is  as  follows: 

Tuesday,  October  21. 1997-8:30  aon. 

until  6:00  pjn. 
Wednesday,  October  22. 1997-8:30  ajn. 

until  6KX)  p.m. 
Thursday.  October  23. 1997-8:30  aan. 

until  4:00  p.m. 

A.  ACNW  Retreat— The  Committee 
members  will  discuss  their  mission, 
planned  accomplishments,  priorities, 
and  work  processes  for  FY  1998-99.  The 
ratieat  will  be  held  on  October  21. 1997. 


at  the  William  F.  Bolger  Center  For 
Leadership  Development. 

B.  Meeting  with  NEC's  Director. 
Division  of  Waste  Management.  C^fice 
of  Nuclear  Material  Sa^ty  and 
Safeguards— The  Committee  will  meet 
with  the  Director  to  discuss  technical 
assistance,  developments  at  the  Yucca 
Mountain  project,  resources,  and  other 
items  of  mutual  interest 

C  Review  of  NRC  Research  and 
Technicai  Assistance— The  Committee 
%vill  review  activities  of  NRC's  Office  of 
Nuclear  Materials  Safety  and  Safeguards 
and  Nuclear  Regulatory  Research  in  the 
area  of  nuclear  waste  (Usposal.  The 
ACNW  will  provide  input  to  the 
Advisory  Committee  on  Reactor 
Safeguards'  February  1998  report  to 
Coof^ess  on  NRC  research. 

D.  Prepare  for  Next  Meeting  with  the 
Commission — The  Conunittee  will 
prepare  for  its  next  formal  meeting  with 
the  Commission.  The  Committee  is 
scheduled  to  rfi««-iif#  items  of  mutual 
interest  with  the  Commission  on 
December  17,  1997. 

E.  Preparation  of  ACNW  Reports — 
The  Committee  will  disciiss  planned 
reports,  including  a  recommended 
approach  to  implement  the  defense-in- 
depth  concept  in  the  revised  10  CFR 
Part  60,  the  Application  of  Probabilistic 
Risk  Assessment  Methods  to 
Performance  Assessment  in  the  NRC 
High-Level  Waste  Program,  ACNW 
priority  issues  for  1998,  and  other  tidies 
discussed  during  the  meeting  as  the 
need  arises. 

F.  Committee  Activities/Future 
Agenda — The  Committee  will  consider 
topics  proposed  for  future  consideration 
by  the  full  Committee  and  Working 
G^ups.  The  Conunittee  will  discuss 
ACNW-related  activities  of  individual 
members. 

G.  Mitcelkmeous — The  Committee 
will  discuss  miscellaneous  matters 
related  to  the  conduct  of  Committee 
activities  and  organizational  activities 
and  complete  discussion  of  matters  and 
specific  issues  tluit  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
September  2,  1997  (62  FR  46382).  hi 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  m^  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oal  statements  should  notiiy 
the  Chief.  Nuclear  Waste  Branch.  Mr. 


Richard  K.  Major,  as  ^  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  schedule 
the  necessary  time  during  the  meeting 
for  such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  will  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  ACNW  Chairman.  Information 
regarding  the  time  to  be  set  aside  for  this 
purpose  may  be  obtained  by  contacting 
the  Chief,  Nuclear  Waste  Branch,  prior 
to  the  meeting.  In  view  of  the  possibility 
that  the  schedule  for  ACNW  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  fecilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  notify  Mr.  Major  as  to  their 
particular  needs. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Mr,  Richard  K. 
Major,  Chief,  Nuclear  Waste  Branch 
(telephone  301/415-7366).  between  8:00 
A.M.  and  5:00  P.M.  EDT. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  on  FedWorld  from  the  "NRC 
MAIN  MENU."  Direct  Dial  Access 
number  to  FedWorld  is  (800)  303-9672; 
the  local  direct  dial  number  is  703-321- 
3339. 

Dated:  Octobor  2, 1997. 
JnhBCHoyla, 

Acting  Advisory  Conunittee  Management 
Officer. 

(FR  Doc.  97-26692  Filed  10-7-97;  8:45  am) 


NUCLEAR  REQULATORY 


BIwaakly  Notica 

Appllcationa  and  Amandmants  to 
Facility  OparaUng  Llcanaai  Involving 
No  Significant  r 


L  Bar  iignniiMl 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  stafO  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  to  reqiiire  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  secticm 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  inunediately  effective  any 
amendment  to  an  operating  license  - 
upon  a  determination  by  the 
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Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

'This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  September 
15. 1997,  through  September  26. 1997. 
The  last  biweekly  notice  was  published 
on  September  24. 1997  (62  FR  50000). 


Notka  Of  CoBsideratioB  OrisBiunce  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  DeterminatiiHi, 
And  Opportunity  For  A  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  fecility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  detennination  Cor  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  prof>osed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  ha 
considered  in  ma  Wing  any  final 
determination. 

Normally,  the  Conunission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circiunstances  change 
during  the  notice  period  such  that 
feilure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  fecility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  detenniiaation  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  mil  publish  in  the 
Federal  K«ftisli.i  a  notice  of  issuance 
and  provide  Cor  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  voy  infrequenUy. 

Written  comments  may  lie  submitted 
by  mail  lo  the  Chief.  Rules  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 


Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike. 
Rockville,  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Geiman  Building,  2120  L 
Street.  NW.,  Washington,  DC  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  November  7, 1997,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  fecility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceedii^  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leeve  to 
intervene.  Requests  for  a  hearing  aiui  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  writh  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  shoiUd 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  DocTunent  Room,  the  Geiman 
Building.  2120  L  Street  NW., 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
fecility  involved.  If  a  request  for  a 
hearing  or  (>etition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  fectors:  (1)  the  natiire  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entned  in  the  proceeding  on  die 
petitioner's  intraest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 


subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  vdio  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leeve  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explaiution  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  miist  also 
provide  references  to  those  specific 
sources  and  doctmients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  widi 
the  applicant  on  a  matCTial  issue  of  law 
or  feet  Contentions  shall  be  limited  to 
matters  within  the  scop>e  of  the 
amendment  under  consideration.  The 
contmtion  must  be  one  which,  if 
proven,  would  entitie  the  petitioner  to 
relief  A  petitioner  who  feils  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  die 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
whoi  the  hearing  is  held. 

If  the  final  determination  is  that  the 
■mwnriTnwnt  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 
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If  the  final  detennination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NfW., 
Washington  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  and  to  the 
attorney  for  the  licensee. 

Nonttmely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  detennination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(aKlKi)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Arizona  Public  Service  Company,  at  al., 
Docket  Noa.  STN  50-528,  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Gensratiiig  SUtion.  Units  Noe.  1, 2,  and 
3,  Maricopa  County,  Arixona 

Date  of  amendments  request:  March 
18,  1997.  as  supplemented  by  letters 
dated  July  28, 1997  and  September  9. 
1997 

Description  of  amendments  request: 
The  amendments  would  revise  the 
operating  Ucenses  for  Palo  Verde  Units 
1,  2  and  3  to  reflect  approval  of 
Amendment  42  to  the  Palo  Verde 
Nuclear  Generating  Station  (PVNGS) 
Physical  Security  Plan.  Amendment  42 
would  revise  the  methods  used  to 
search  materials,  packages  and 
personnel  prior  to  their  entry  into  the 
protected  area,  as  described  within  the 
secxirity  plan. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
A»  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
conaidmation.  which  is  presented 
below: 


1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  propoaed  changes  do  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated.  The 
"accident"  as  it  relates  to  the  Security  Plan 
would  have  to  be  an  impact  to  the  Design 
Basis  Threat  PBT)  postulated  for  PVNGS. 
This  change  does  not  decrease  the  overall 
security  systems  (as  described  in  paiagniph's 
(b)  through  (h)  of  10  CFR  73.55)  ability  to 
protect  PVNGS  with  the  objective  of  high 
assurance  against  the  DBT  of  radiological 
sabotage  as  sUted  in  73.1(a).  This  change 
does  not  delete  or  contradict  any  regulatory 
requirements. 

The  applicable  design  basis  threat  is 
described  in  10  CFR  73.1.  Based  on  that 
threat,  the  probability  of  an  external 
determined  violent  assault  by  stealth,  or 
deceptive  actions,  of  several  persons  is 
unaffected  tiy  the  requested  changes  to  the 
search  requirements.  Similarly,  an  internal 
threat  of  an  insider,  including  an  employee 
(in  any  position)  is  no  more  likely  to  occur 
as  a  result  of  the  search  techniques.  The 
probability  of  an  attack  with  a  four-wheel 
drive  land  vehicle  bomb  is  unaffected.  Theft 
or  diversion  of  formula  quantities  of  strategic 
special  nuclear  material  is  a  threat  of  removal 
from  the  inside  of  the  protected  area,  which 
is  not  within  the  scope  of  this  change  that 
only  affects  searches  of  material  entering  the 
protected  area. 

2.  The  proposed  change  does  not  create  the 
possibiUty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  possibility  of  an  accident  of  a  new  or 
diffierent  kind  has  not  been  created  because 
the  DBT  (as  described  in  the  Security  Plan 
and  10  CFR  73.1)  would  not  be  changed  as 
a  result  of  these  changes.  The  changes 
supplement  regulatory  requirements  and 
commitments  already  described  in  the 
PVNGS  Physical  Security  Plan. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
Thaaa  changes  to  the  personnel,  material  and 
package  search  criteria  are  not  specifically 
considered  in  the  basis  for  any  margin  of 
safety.  The  DBT  considers  iiuide  assistance 
by  a  knowledgeable  individual,  however, 
thase  changes  would  not  assist  this 
individual  in  either  sabotage  or  theft  of 
nuclear  material. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  that 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  propoaes  to 
determine  that  the  amendments  request 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  1221 
N.  Central  Avenue,  Phoenix,  Arizona 
85004 

Attorney  for  licensee:  Nancy  C  Loftin. 
Esq..  Corporate  Secretary  and  Counsel. 
Arizona  Public  Service  Company.  P.O. 


Box  53999,  Mail  Station  9068,  Phoenix. 
Arizona  85072-3999 

NRC  Project  Director:  William  H. 
Bateman 

Duke  Energy  Corporation,  et  al.,  Docket 
Noa.  50-413  and  50-414,  Catawba 
Nuclear  Station.  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request: 
September  15,  1997 

Description  of  amendment  request: 
The  proposed  license  amendments 
would  revise  the  Technical 
Specifications  (TS)  to: 

1.  Revise  the  reactor  coolant  system 
heatup  limitation  curves  in  Figure  3.4- 
2,  which  are  applicable  only  to  the  first 
10  effective  full-p>ower  years  (EFPYs). 
The  revised  curves  would  be  (a) 
applicable  to  the  first  15  EFPYs;  (b) 
include  the  latest  radiation  surveillance 
capsule  results;  (c)  remove  instrument 
margins  by  relocating  them  to  a 
licensee-controlled  document.  "Pressure 
Temperature  Limit  Report;"  and  (d) 
administratively  delete  certain 
unneeded  footnotes  that  exist  in  the 
current  figure. 

2.  Modify  the  actual  surveillance 
capsule  identification  listed  in  Table 
4.4-5,  "Reactor  Vessel  Material 
Surveillance  Program  -  Withdrawal 
Schedule"  (for  Unit  2  only)  and  update 
each  unit — s  lead  factors  and 
withdrawal  time. 

3.  Revise  the  powei^operated  relief 
valve  (PORV)  setpoints  in  Section 
3.4.9.3.a  to  less  than  or  equal  to  400 
pounds  per  square  inch  gauge  (psig)  (as 
left  calibrated),  allowable  value  less 
than  or  equal  to  425  psig  (as  found). 

4.  Make  editorial  changes  to  improve 
consistency  among  various  TS  sections 
to  conform  with  the  Westinghouse 
Improved  Standard  Technical 
Specifications,  and  update  applicable 
Code  references. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  analysis  is  presented  below. 

1.  Will  the  changes  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated?No.  No 
previously  evaluated  accident  was 
considered  to  originate  from  use  of  the 
heatup  curves  (change  1.  above),  the  testing 
and  use  of  surveillam»  capsules  (change  2. 
above),  the  setpoint  of  PORVs  (change  3. 
above),  and  editorial  changes  to  the  TS.  Also, 
thase  items  did  not  have  any  role  in 
previously  analyzed  accident  scenarios  and 
thus  no  impact  on  accident  ccmsequeiioes. 
Tberefbre,  these  propoaed  changes  will  have 
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no  impact  on  the  consequences  or 
probabilities  of  any  type  of  previously 
evaluated  accidents. 

2.  Will  the  changes  create  the  possibility  of 
a  new  or  different  kind  of  accident  bom  any 
accident  previously  evaluated? 

No.  No  actual  plant  equipment  or 
operating  procedure  will  be  affected  by 
the  proposed  changes.  Hence,  no  new 
equipment  failure  modes  or  accidents 
from  those  previously  evaluated  will  be 
created. 

3.  Will  the  changes  involve  a  significant 
reduction  in  a  maigin  of  safety? 

No.  The  margin  of  safety  is  associated  with 
confidence  in  the  design  and  operation  of  the 
plant.  The  changes  to  the  TS  do  not  involve 
any  change  to  plant  design  or  operation. 
Thus,  the  margin  of  safety  previously 
analyzed  and  evaluated  is  maintained. 

On  the  basis  of  this  analysis,  it  appears  that 
the  three  standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
'location:  York  Couinty  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 

Attorney  for  licensee:  Mi.  Paul  R. 
Newton,  Legal  Department  (PB05E), 
Duke  Power  Company,  422  South 
Church  Street,  Chiarlotte,  North  Carolina 

NRC  Project  Director:  Herbert  N. 
Berkow 

Florida  Power  Corporation,  et  sL, 
Docket  No.  50-302,  Crystal  River 
Nuclear  Generating  Plant,  Unit  No.  3, 
Citrus  County,  Florida 

Date  of  amendment  request:  )une  14, 
1997 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  (TS)  for  the 
Crystal  River  Nuclear  Electric 
Generating  Plant  Unit  3  (CR-3).  The 
proposed  TS  changes  reflect  the 
operational  limitations  in  mitigating 
certain  Small  break  loss-of-coolant- 
eccident  (SBLOCA)  events.  The  Ucensee 
also  proposed  changes  to  the  associated 
licensing  and  design  bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below.  The  proposed  changes  are 
addressed  in  three  major  parts:  (1) 
SBLOCA  Mitigation,  (2)  Emergency 
Diesel  generator  (EDG)  upgrade  and  (3) 
EDG  Load  Rejection  Test  and  Steady 
State  Loads. 

SBLOCA  Wtigation 

The  licensee's  revised  SBLOCA  analjrses 
show  that  for  certain  sized  brealcs,  a 
combination  of  emergency  cote  cooling 
system  (ECCS)  flow  to  the  reactor  vessel  and 
emergency  feedwater  (EFW)  flow  to  the  once 


through  steam  generators  (OTSG)  is  needed 
to  provide  for  adequate  core  decay  heat 
removal.  Due  to  load  cafwcity  limits  on  the 
— A —  EE)G,  the  length  of  time  that  the  motor- 
driven  emergency  feed  pump-1  (EFP-1) 
would  be  available  is  limited.  To  ensure 
adequate  EFW  system  flow  and  core  decay 
heat  removal,  several  actions  would  have  to 
be  initiated.  They  include  — A —  EDG  load 
management,  and  EFW  flow  through  the 
turbine-driven  emergency  feedwater  pump-2 
(EFP-2)  by  opening  the  cross  tie  valve,  flow 
through  both  the  high  pressure  injection 
(HP!)  pumps  and  EFP-1.  The  proposed  TS 
changes  reflect  the  operational  limitations 
and  other  associated  required  actions  to 
ensure  adequate  ECCS  and  EFW  cooling 
capability  remains.  These  changes  for  system 
cross  train  de{>endencies  and  EDG  load 
management  are  required  for  the  remainder 
of  current  Cycle  11  only. 

1.  The  proposed  Technical  Specification 
changes,  modificatioiu,  and  operator  actions 
involving  SBLOCA  mitigation  will  not  result 
in  a  significant  increase  in  the  probability  of 
an  accident  previously  evaluated.  In 
addition,  the  portions  of  the  change 
involving  cross-train  dependencies  and  load 
management  are  being  requested  for  the 
remainder  of  Cycle  11  only,  which  limits  the 
impact  on  any  previously  established 
probabilities.  Tha  initiators  of  any  design 
basis  accident  is  not  affected  by  the  proposed 
Technical  Specification  changes, 
modifications,  and  operator  actioiu  involving 
SBLOCA  mitigation.  Consequently,  there  is 
no  significant  impact  on  any  previously 
evaluated  accident  probabilities. 

The  proposed  Technical  Specification 
changes,  modifications  and  operator  actions 
involving  SBLOCA  mitigation  do  not  result 
in  a  significant  increase  in  the  consequences 
of  SBLOCA  mitigation-related  accidents 
previously  evaluated.  In  this  regard,  the 
proposed  Technical  Specification  changes, 
modifications  and  operator  actions  will  not 
adversely  affect  the  integrated  abihty  of  the 
EDGs  and  the  EFW,  SW  [service  water),  RW 
[raw  water),  Control  Complex  Cooling.  ECCS, 
DC  [Decay  Heat  Closed  Cycle  Cooling  Water 
System],  Decay  Heat  Seawater,  and  Electrical 
EKstribution  Systems  to  perform  their 
intended  safety  functions.  Therefore,  the 
combined  ability  of  these  components  and 
systems  and  actioiu  to  mitigate  tlie 
consequences  of  a  SBLOCA  will  continue  to 
be  maintained.  In  feet,  the  collective  impact 
of  these  Technical  Specification  changes, 
modifications  and  operator  actions  represents 
a  restoration  of  the  ability  to  mitigate  the 
consequences  of  a  SBLOCA;  which  are 
consistent  with  the  consequences  assiuned  in 
liceiuing  and  design  basis  for  CR-3.  For 
example,  the  instaUation  of  EFW  cavitating 
Venturis  and  the  improved  operational  range 
of  the  turbine  driven  feedwater  pump 
increase  the  ability  of  the  EFW  system  to 
mitigate  the  consequences  of  a  SBL/XIA  In 
addition,  the  Tedmical  Specification 
changes,  modificatimis  and  operator  actions 
do  not  significantly  afiiBct  the  onsite  or  otbite 
doses  which  remain  a  small  fraction  of  10 
CFR  Part  100  limito. 

2.  The  proposed  Technical  Specification 
changes,  modifications  and  operator  actions 
do  not  create  tlie  possibility  (rfa  new  or 


different  kind  of  accident  from  any  accident 
previously  evaluated.  The  Technical 
Specification  changes,  modifications,  and 
operator  fitions  do  not  involve  a  different 
initiator  for  any  design  basis  accident  and  do 
not  create  new  design  basis  scenarios. 
SBLOCA  mitigation,  utilizing  a  combination 
of  automatic  and  manual  actions,  is  already 
part  of  the  CR-3  licensing  beisis.  Manual 
o{>erator  actions  necessary  for  the  mitigation 
of  SBLOCAs  are  currently  addressed  or  are 
being  addressed  in  EOPs  (emergency 
operating  procedures).  Also,  these  Technical 
Specification  changes,  modifications  and 
operator  actions  restore  the  ability  to  mitigate 
the  impact  of  a  SBLOCA,  which  is  consistent 
with  the  CR-3  licensing  and  design  basis. 
Based  on  the  above,  a  new  or  different  kind 
of  accident  does  not  result  from  this 
submittal. 

3.  The  proposed  Technical  Specification 
changes,  modifications  and  operator  actions 
do  not  involve  a  significant  reduction  in  the 
margin  of  safety  for  SBLOCA  mitigation.  The 
Technical  Specification  changes, 
modifications  and  operator  actions  for  tlte 
KlXk  and  the  EFW.  SW,  RW,  Control 
Complex  Cooling  Systems  represent  a 
restoration  of  the  overall  margin  of  safety  to 
a  degree  that  it  will  be  consistent  with  the 
existing  plant  design  and  liceiuing  bases  for 
SBLOCA  mitigation. 

EDG  upgmde 

This  aspect  of  the  proposed  license 
amendment  involves  increases  in  the  service 
ratings  of  the  EDGs.  The  required  amount  of 
fuel  oil  in  the  EDG  fuel  day  tank  and  fuel 
storage  tank,  and  lube  oil  storage  is  being 
increased  to  ensure  that  adequate  volume  is 
available  to  support  the  new  service  radags. 
The  EDG  refueling  interval  load  test 
parameters  are  being  revised  to  reflect  the 
increased  service  ratings  and  to  ensure  that 
the  minimum  test  load  is  equal  to  or  greater 
than  the  expected  maximum  steady  state 
accident  load.  Additionally,  associated  EDG 
Surveillance  Requirements  (SR)  Bases  are 
being  revised. 

1.  The  proposed  Technical  Specification 
changes,  modifications  and  operator  actions 
do  not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  neither  the  EE)Gs  nor  the 
EDG — s  fuel  oil  and  lube  oil  systems  serve  as 
the  initiator  for  any  design  basis  accident 
and,  therefore,  do  not  significantly  impact 
any  previously  evaluated  accident 
probabilities. 

The  proposed  Technical  Specification 
changes,  modifications  and  operator  actions 
do  not  involve  a  significant  increase  in  tlie 
consequences  of  an  accident  previously 
evaluated  because  the  ability  of  the  EDGs  and 
the  EDG  fuel  oil  and  lube  oil  to  perform  their 
intended  safety  function  has  not  been 
adversely  afiiBcted.  The  EDGs  and  the  EDG 
fuel  oU  and  lube  oil  systems  remain  fully 
capable  of  performing  their  safety  function 
for  all  design  basis  accidents.  The  increase  in 
loading  permitted  under  these  changes  will 
reflect  the  manufecturer — s  certified 
capabilities  of  the  EDGs,  Also,  the  increase  in 
the  required  fuel  remains  within  the 
capabilities  of  the  foel  tanks.  The  same 
potential  design  basis  feilures  that  existed 
prior  to  the  EDG  upgrades  will  continue  to 
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exist  (ubsaquent  to  the  modifications.  It 
fbUows  that  the  consequences  of  such 
Cdlures  will  remain  a  small  fraction  of  10 
CFR  Part  100  limits.  * 

2.  The  proposed  Technical  Specification 
chaofas,  modifications  and  operator  actions 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accidant 
previously  evaluated.  Also,  the  proposed 
Technical  Specification  changes, 
modifications  and  operator  actioiu  do  not 
involve  any  new  accident  initiators,  or  a  new 
or  diSerent  kind  of  accident  Grom  any 
previously  ovahiatBd.  In  addition,  the 
configuiation  and  basic  function  of  the  EDCs 
and  EDC's  fuel  and  lube  oil  systems  are 
unaffscted  by  the  changes.  In  fact,  the  EDG 
upndM  aMure  that  the  previously 
evuiMtad  accidents  are  consistent  %vith 
system  and  component  capabilities  and  the 
currant  design  and  licensing  bases. 

3.  The  proposed  Technical  Specification 
changes,  modifications  and  operator  actions 
do  not  involve  a  significant  reduction  in  the 
margin  of  safety.  The  EDGs  and  EDG— s  fuel 
and  lube  oil  systems  will  continue  to  able  to 
be  perform  their  safety  fuix:tion  for  all  design 
basis  accidenu.  There  is  an  increase  in  the 
net  margin  of  safety  for  fuel  and  lube  oil 
storage  since  required  volumes  have  ban 
recalculated  and  increased,  additional 
margin  has  been  added  to  the  calculated 
results,  and  the  required  volumes  are  based 
on  usable  tank  volumes  instead  of  »«nfc 
capacity.  These  volumes  continue  to  bound 
the  postulated  wor*»-case  accident  scenario. 
The  increase  in  fuel  storage  required  by  the 
rhanges  remains  within  the  capacity  of  the 
storage  tanks.  The  Technical  SpecificaUon 
changes,  modifications  and  operator  actions 
further  ensure  that  margins  provided  in 
current  design  and  licensing  bases  are 
satisfied. 

EDG  Load  Rejection  Teat  and  Sieady  State 
LoadM 

The  proposed  changes  for  this  part  afiiscts 
the  TS  Bases.  The  basis  of  the  EDG  load 
rejection  test  i«  being  revised  to  bound  the 
largest  single  load.  A  description  of  "steady 
state"  is  being  provided  with  examples  of 
short  duration  loads  and  loads  imposed  by 
the  starting  of  motors.  Also,  addreaaed  is  tha 
licensee's  conclusion  that  tlie  refueling 
interval  EDG  load  teat  is  not  invalidated  by 
loads  imposed  by  the  starting  of  motors. 

1.  The  proposed  Technical  Specification 
changes,  modifications  and  operator  actions 
do  not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
mvekmtad  because  the  EDG  load  tesu  and 
iMd  nfection  test  do  not  serve  as  the  initiator 
for  any  design  basis  accident  and,  therefore, 
do  not  significantly  impact  any  previously 
evaluated  probabilities. 

The  proposed  Technical  Specification 
changes,  modifications  and  operator  actions 
do  not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluatwl  becauae  tha  changes  do  not  afiact 
the  ability  of  the  EDGa  to  perform  their 
intended  safety  function.  Rather,  the 
Technical  Specification  changes, 
modifications  and  operator  actions  provide 
further  assurance  that  the  EDCs  are  capable 
of  performing  their  safsty  function.  Failure  of 
an  EDG  has  the  same  consequences  as  it 


would  if  the  changes  were  not  made.  It 
follows  that  the  10  CFR  Part  100 
consequences  of  such  failures  has  not 
changed. 

2.  The  proposed  Technical  Specification 
changes,  modifications  and  operator  actions 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  the  changes  do 
not  afiiect  the  ability  of  the  EDGs  to  perform 
their  intended  safoty  function.  The 
configuration  and  basic  function  of  the  EDGs, 
including  accurately  describing  the 
manufacturer  certified  EDGs  service  ratings 
and  steady  state  loads,  do  no  create  a 
possibility  for  a  new  or  different  kind  of 
accident.  Although  the  load  refection  test  is 
for  an  increased  EDG  largest  single  load,  the 
kind  of  accident  addreaaed  by  both  the  load 
rejection  test  and  the  refiielii^  load  teat 
remain  the  same. 

3.  The  proposed  Technical  Specification 
changes,  modifications  and  operator  actions 
do  not  involve  a  significant  reduction  in  the 
margin  of  safety.  The  calculated  loads 
imposed  by  the  starting  of  motora  are  short 
duration,  have  a  low  probability  of 
occurrence,  and  are  expected  to  be  within  the 
manufacturer  limits.  In  fact,  the  margin 
confirmed  by  EDG  refueling  load  testing  and 
load  rejection  testing  will  demonstrate  a 
restoration  of  design  and  licensing  murgin 
and  confirm  that  the  EDCs  remain  fully 
capable  of  performing  their  safety  function 
for  all  design  basis  accidents. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  ameDdment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  Street.  Crystal  River,  Florida 
34428 

Attorney  for  licensee:  R.  Alexander 
Glenn,  General  Counsel.  Florida  Power 
Corporation,  MAC  -  ASA.  P.  O.  Box 
14042.  SL  Petersburg,  Florida  33733- 
4042 

NRC  Pmiect  IMnctar.  Frederick  J. 
Hebdon 

Northeait  Nndear  Energy  Company 
(NNECO).  et  aL,  Docket  No.  50-336. 
MiUstone  Nuclear  Power  Station,  Unit 
No.  2,  New  London  Comity,  Connecticiil 

Date  of  amendment  request: 
September  16. 1997 

Description  of  amendment  request: 
The  proposed  changes  to  the  Technical 
Specifications  (TSs)  would  modify  TS 
3.7.1.1.  'Tlant  Systems  Turbine  Cycle 
Safsty  Valves."  Dxiring  its  effort  to  verify 
the  current  design  and  licensing  bases 
for  Millstone.  Unit  2,  NNECO  has 
determined  that  the  mAvimmn 
allowable  power  level  high  trip 
setpoints  with  inoperable  steam  line 
code  safety  valves  specified  in  Table 


3.7-1  of  TS  3.7.1.1  are  incorrect.  The  trip 
setpoints  were  not  changed  to  be 
consistent  with  a  previously  approved 
reduction  in  the  maximum  power  level 
high  trip  setpoint.  In  addition,  NNECO 
is  also  in  the  process  of  reanalyzing  the 
inadvertent  closure  of  the  main  steam 
isolation  valve  (MSIV)  and  the  loss  of 
electrical  load  events.  The  results  of  the 
reanalysis  indicate  that  the  MSIV  event 
results  in  the  highest  peak  pressure  in 
the  secondary  system  and  that  the 
formula  ciurently  contained  in  the  TS 
Bases  for  TS  3.7.1.1  may  not  result  in 
the  correct  trip  setpoints. 

Specifically,  NNECO  proposes  to:  (1) 
delete  TS  Table  3.7.1  by  not  allowing 
operation  in  Mode  1  or  2  with 
inoperable  steam  line  code  safety 
valves.  (2)  modify  the  associated  action 
statement  in  TS  3.7.1.1,  and  (3)  update 
the  TS  Bases  to  reflect  the  proposed 
changes  and  update  the  amendment 
history  numbos  to  reflect  previously 
approved  amendments. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  does  not  involve  an 
SHC  (significant  hazards  consideration) 
because  the  changes  would  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  proposed  change  will  remove  tha 
ability  to  operate  in  Modes  1  or  2  with 
inoperable  main  steam  line  code  safety 
valves.  Operation  in  Mode  3  %vill  be  retained, 
provided  no  more  than  three  main  steam  line 
code  safety  valves  per  steam  generator  are 
inoperable. 

The  primary  function  of  the  main  steam 
line  code  safety  valves  is  to  prevent 
secondary  system  overpressurization.  Thaae 
vahres  will  also  provide  reactor  core  beat 
removal  and  design  basis  accident  mitigation. 
This  proposed  change  does  not  affect  the 
length  of  time  the  plant  can  operate  with 
inoperable  main  steam  line  code  safety 
valves  before  compensatory  actions  must  be 
taken.  (Four  hours  is  still  allowed  to  ractore 
the  valve(s)  to  operable  status.)  This 
propoead  change  does  not  affiect  the 
probability  of  occurrence  of  any  design  basis 
accident  and  does  not  afiect  how  the  mnin 
steam  line  code  safety  valves  function  to 
mitigate  design  basis  accidenU.  Therefore, 
this  change  does  not  significantly  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  acddent 
previously  evaluated. 

The  proposed  change  does  not  altar  the 
way  any  structure,  system,  or  component 
functions.  The  proposed  change  will 
conservatively  change  plant  operation  in 
Modes  1  and  2  by  removing  the  ability  to 
openta  at  power  with  inoperable  main  steam 
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line  code  safety  valves  as  currently  specified 
in  Technical  Specification  3.7.1.1.  It  does  not 
introduce  any  new  failure  modes  and  does 
not  alter  any  assumpbon  made  in  the  safoty 
analysis. 

Therefore,  the  change  mil  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

This  proposed  change  to  Technical 
Specification  3.7.1.1  %«ill  remove  the  ability 
to  operate  in  Modes  1  or  2  %nth  iiK>perable 
main  steam  line  code  safety  valves. 
Operation  in  Mode  3  will  be  retained, 
provided  no  more  than  three  main  steam  line 
code  safety  valves  per  steam  generator  are 
inoperable.  The  operability  of  the  main  steam 
line  code  safety  valves  ensures  that  the 
secondary  system  pressure  will  be  limited  to 
within  110%  (1100  psig)  of  the  design 
pressure  of  1000  psig  during  the  most  severe 
anticipated  system  operational  transient 
This  change  will  not  affect  the  operability 
requirements  for  the  main  steam  line  code 
safety  valves  and  will  not  affact  the  length  of 
time  the  plant  can  op>erate  with  inoperable 
main  steam  line  code  safety  valves  before 
compensatory  actions  must  be  taken.  This 
will  ensure  the  plant  equipment  required  for 
design  basis  accident  mitigation  will  be 
available.  Therefore,  there  is  no  significant 
reduction  in  a  margin  of  safety  as  defined  in 
the  Bases  of  Technical  Specification  3.7.1.1. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resotirces  Center. 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike. 
Norwich,  Connecticut,  and  the  • 

Waterford  Library.  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford, 
Connecticut 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company. 
P.O.  Box  270,  Hartford,  Connecticut 

NRC  Deputy  Director:  Phillip  F. 
McKee 

Northeast  Nndear  Energy  Company 
(NNECO),  et  al..  Docket  No.  50-423, 
Millstone  Nuclear  Power  Statkm,  Unit 
No.  3,  New  London  County,  Connecticnit 

Date  of  amendment  request:  August 
29. 1997 

Description  of  amendment  request: 
Based  on  a  review  and  subsequent 
calculations  of  the  cold 
overpressurization  protection  (COPS) 
enabling  temperature  and  the 
emergency  core  cooling  system  (ECCS)/ 
charging  system  Mode  3  requirements, 
NNEOO  proposes  to  reduce  the  COPS 


enabling  temperature.  As  a  result. 
NNECO  proposed  the  following 
Technical  Specifications  (TS)  changes: 
new  heatup  and  cooldown  pressure/ 
temperature  limit  curves  and  their 
associated  requirements;  new  power 
operated  relief  valve  (PORV)  8etp>oint 
curves  and  their  associated 
requirements;  revisions  to  the  reactor 
coolant  loops  and  coolant  circulation, 
EOCS,  boration  systems,  and  COPS  to 
incorporate  the  lower  enabling 
temperature  and  new  restrictions  for 
cold  overpressure  protection  system 
(COPPS),  PORV  undershoot,  and 
residual  heat  removal  (RHR)  relief  valve 
bellows;  addition  of  a  footnote  to  allow 
a  reactor  coolant  pump  (RCP)  to 
substitute  for  an  RfiR  pump  dunng 
heatup  from  Mode  5  to  Mode  4,  which 
is  consistent  with  the  improved 
standard  technical  specification  (STS); 
reword  TS  3/4.4.9.3  and  its  Bases 
section  to  be  consistent  with  the 
improved  STS;  and  revision  of  the 
affacted  Bases  sections  to  be  consistent 
with  the  proposed  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  proposed 
revision  in  accordance  with  10CFR50.92  and 
has  concluded  that  the  revision  does  not 
involve  a  significant  hazards  consideration 
(SHC).  The  basis  bx  this  conclusion  is  that 
the  three  criteria  of  10CFR50.92(c)  are  not 
satisfied.  The  proposed  revision  does  not 
involve  (an)  SHC  because  the  revision  vnuid 
not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

Probability  of  Occurrence  of  Previously 
Evaluated  Accidents 

Since  the  PORV  setpoints  and  the  OOPS 
enabling  temperature  have  been  calculated  in 
accordance  with  lOCFRSO,  Appendix  G  and 
ASME  [American  Society  of  Mechanical 
Engineers)  Section  XI,  the  change  will  not 
alter  the  probability  that  an 
overpressurization  event  will  result  in  a  loss 
of  RV  [reactor  vessell  integrity.  The  new 
PORV  setpoint  ciuves  are  lower  than  the 
current  curves  in  certain  temperature  ranges 
(below  approximately  130 — F  and  above 
approximately  220*F),  and  therefore  the 
operating  window  is  slightly  decreased. 
However,  the  reduced  operating  window  is 
still  sufficient  for  normal  anticipated 
pressure  Quctuations.  Below  180'F,  operation 
of  Reactor  Coolant  Pumps  are  prohibited  if 
the  PORVs  are  armed  for  COPPS;  therefore, 
PORV  actuation  will  not  occur  below  160 — ^F 
when  the  RCPs  are  running.  In  a  water  solid 
condition,  RCS  [reactor  coolant  system) 
pressure  is  maintained  via  the  letdown  low 
pressure  control  valve,  which,  when  in 
automatic  nK>de,  miiint«i««  the  RCS  pressure 


in  a  raiativdy  narrow  range.  When  the  RCPs 
are  not  rutming,  the  PORV  COPPS  system 
can  be  actuated.  However,  for  this  condition, 
the  allowable  pressure  range  is  0  to  418  psia 
[pounds  per  square  inch  atmosphericl.  This 
pressure  range  is  sufficient  to  accommodate 
normal  anticipated  pressure  fluctuations. 

Above  220*F,  the  minimum  pressure  range 
is  from  300  psia  to  595  psia;  this  range  is 
sufficient  to  accommodate  normal 
anticipated  pressiue  fluctuations.  In  this 
temperature  range,  a  pressurizer  bubble  is 
normally  present,  which  will  minimis  any 
pressure  fluctuations,  thereby  limiHng  the 
possibility  of  a  PORV  actuation.  Based  on 
this,  it  is  concluded  that  the  proposed  change 
will  not  impact  the  probability  of  occurrence 
that  a  PORV  will  be  challenged. 

When  the  RHR  relief  valves  are  used  for 
OOPS  there  is  no  credible  scenario  which 
would  result  in  excessive  relief  valve 
undershoot  This  is  because  these  valves  ara 
spring  loaded  relief  valves  which  are 
desired  to  close  whenever  the  RCS  pressure 
decreases  below  the  nominal  setpoint  of  440 
psig  [pounds  per  square  inch  gauge).  This 
provides  assurance  that  there  will  be  no 
damage  to  the  seal  of  a  running  RCP. 

The  proposed  changes  to  the  heatup/ 
cooldown  curves  and  the  reduction  in  the 
enabling  temperature  for  COPS  only  afEect 
operational  limits  and  can  not  be  initiatora  of 
an  event  The  restrictions  on  RC  [reactor 
coolant),  RHR  and  BOCS  pump  operation  can 
not  result  in  an  event  initiator.  Two  separate 
operator  actions  are  required  to  start  an  EOCS 
or  RC  pump.  These  two  necessary  actions  as 
well  as  procedural  controls  are  sufficient  to 
prevent  an  inadvertent  GGCS  or  RC  pump 
start  De-energizing  the  RCPs  when  returning 
a  loop  to  service  can  not  initiate  an  event 

The  proposed  change  will  provide  an 
operable  charging  pump  to  ensure  RCP  seal 
flow  and  reactivity  control  will  be  available. 
Whan  the  RCP  is  in  operation,  the  charging 
pump  provides  the  prafiBrred  method  for  seal 
flow.  The  proposed  change  minimi rf  the 
time  that  this  preferred  method  is 
interrupted.  A  loss  of  charging  pump  seal 
flow  will  not  cause  a  malfunction  of  an  RCP 
because  the  pump  is  designed  to  use  RCS 
flow  as  an  alternate  method  at  these 
conditions.  Not  allowing  two  charging 
pumps  to  run  simultaneously  and  requiring 
at  least  one  pump  to  be  in  pull-to-lock, 
assures  a  second  pump  will  not  start  on  an 
inadvertent  SI  (saifety  infection)  and  exceed 
the  assumptions  in  the  Appendix  G  analysis 
or  initiate  a  Boron  Dilution  or  CVCS 
[chemical  and  volume  control  system) 
Malfunction  event  If  an  operator  were  to 
inadvertently  start  the  second  pump,  a  failure 
of  the  charging  throttle  valve.  FC:V-121,  aixl 
one  relief  valve  credited  for  COPS  would  be 
necessary  to  exceed  the  assumptions  in  the 
Appendix  G  analysis.  In  addition,  the  actual 
time  allowed  for  swapping  the  charging 
pumps  is  short  The  remainder  of  the  hour 
allows  for  documented  verification  of  the 
disabling  of  the  required  pump.  The 
{wopoaed  change  will  not  change  any  control 
systems  for  these  pumps  or  alter  the  system 
configuration  that  would  affect  the 
probability  of  an  uncontrolled  increase  in 
charging  flow.  The  procedure  requiremaoti 
to  swap  pumps  and  the  likelihood  of  I' 
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multiple  hllura*  occximng  during  the  short 
duration  allowed  in  this  footnota  provide 
adequate  assurance  that  an 
overpresjurization  event  will  not  occxir. 
Maintaining  at  least  one  pump  always 
operable  makes  the  system  more  reliable  for 
reactivity  control  than  the  current  method 
which  disables  both  pumps  simultaneously. 

The  proposed  change  to  maintain  one 
chaipng  pump  operable  Ln  Mode  4  (cannot) 
initiate  an  event  because  of  the  stable 
reactivity  condition  of  the  raactor,  the 
emergency  power  supply  requirement  for  the 
opanble  charging  pump,  and  the  fact  that  the 
plant  is  piocedurally  required  to  be  borated 
to  the  highest  required  boron  concentration 
for  Modes  3,  4,  or  S  prior  to  entering  Mode 
4.  These  changes  do  not  effectively  change 
the  avaiUiility  of  plant  equipment  or  the 
way  that  the  plant  is  operated. 

The  propoeed  change  to  substitute  an  RCS 
loop  fat  an  RHR  loop  during  a  planned 
haatup.  can  not  initiate  an  event  The  RCP 
will  be  verified  as  operating  properly  prior  to 
stopping  the  RHR  pump  and  as  such  will  not 
initiate  a  loss  of  decay  heat  ramoval  (by 
heating  up  to  steam  the  SGa  (stMin 
generatQrs|)/loss  of  flow.  WhUa  the  RO*  is  in 
operation,  it  performs  the  RHR  boron  mixing 
function  and  the  decay  heat  ramoval  fiinction 
is  not  raquired  for  heatup.  Using  the  RCP  to 
perform  this  function  will  not  affiact  the 
ptobabUity  that  the  RCP  could  hil  because  it 
will  be  operated  within  its  normal  operating 
deaign  conditions.  Aligning  RHR  in  the  ECCS 
lineup  will  not  aihct  the  probability  of  a 
RHR  pump  to  start  The  pump  will  be 
operable  in  this  lineup.  Currently  in  Mode  5. 
RHR  is  lost  on  a  LOP  (loas  of  oOiita  powar) 
and  is  maniially  restarted  once  the  rllmol  te 
running.  With  the  proposed  change,  the  RCP 
will  be  lost  on  a  LOP  and  the  RHR  pump  will 
have  to  be  manually  started.  Thus,  the 
proposed  change  does  not  affect  the 
probability  that  the  RHR  pump  could  CdL 
Since  the  current  response  to  a  LOP  is  to 
manually  raatart  the  RHR  pump,  operator 
action  is  needed  independent  of  tUs  change. 
The  propoeed  change  allows  normally  open 
valves  to  be  dosed  in  Mode  5  to  align  RHR 
for  ECCS  infection.  This  introduces 
■ddMoaal  oianual  actions  which  could 
mnd  Ika  time  required  to  establish  flow.  In 
addition,  if  one  dieael  generator  tvere  to  bil. 
manual  pperation  of  a  valve  in  the  ESF 
(engineered  safety  foatures)  building  would 
be  necessary.  The  mechanistic  'failure  to 
open'  of  valves  that  is  introduced  by  the 
change  as  well  as  the  need  for  m»mi^| 
operator  action  to  realign  theee  valves 
inoeaaaa  the  time  to  establish  heat  removal 
Howesoi,  tbara  is  sufficient  time  to  re- 
aatibUsh  RHR  because  this  note  applies  only 
for  a  heatup  in  which  the  plant  will  have 
been  shutdown  for  st  least  several  hours 
which  causes  decay  heat  to  be  low  (aa 
compared  to  high  dscay  haat  inmadiataly 
following  a  plant  trip).  Thiu,  it  is  concluded 
that  there  is  no  impact  on  the  probability  of 
failure  of  RHR  to  perform  its  required 
function. 

The  proposed  change  to  the  ECCS  wortling 
does  not  result  in  any  new  failure  modes  that 
could  initiate  an  event  since  manual 
realignment  from  the  control  room  is 
cuivently  allowed.  Nor  can  the  inanual 


alignment  of  RHR  valves  initiate  an  event 
beoiuse  this  alignment  is  only  for  accident 
mitigation. 

Therefore,  the  proposed  changes  do  not 
increase  the  probetrility  of  occurrence  of 
previously  evaluated  accidents. 

Consequences  of  Previously  Evaluated 
Accidents 

The  revised  Pressure/Temperature  curves 
were  calculated  in  accordance  with  10CFR50, 
Appendix  G,  ASME  Section  XI,  and 
Regulatory  Guide  1.99,  Revision  2.  This 
provides  asstuance  that  an  inadvertent 
overpraaauriiation  event  will  not  result  in  a 
loaa  of  RV  integrity.  The  restrictions  on  RCP 
operation  and  the  requirement  to  da-eneigize 
the  RCPs  in  Modes  S  and  6  when  returning 
a  loop  to  service  are  consistent  with  the 
assimiptions  made  in  this  Appendix  G 
analysis  and  the  RCPs  are  not  raquired  fbr 
accident  mitigation  for  any  previously 
evaluated  accidents  and  thnefore  do  not 
affiact  the  consequences. 

The  COPS  relieving  capability  is  greater 
than  the  maximum  RCS  pressurization  rate 
resulting  from  any  allowed  pump 
combinations,  and  the  PORV  setpoints  have 
been  adfusted  to  take  into  accoimt 
instrumentation  efliscts.  This  will  provide 
assurance  that  COPS  will  continue  to 
perfonn  its  safety  function.  Since  the  COPS 
enabling  temperature  has  been  demonstrated 
to  be  conservative  at  275— F.  allowing  SI 
pump  operability  above  275 — F  Mrill  have  no 
impact  on  vessel  non-ductile  fitilure. 

"The  restriction  between  275 — F  and  3S0^F 
on  the  SI  and  ''*""g''^g  pumps,  has  been 
appropriately  moved  to  the  reactor  coolant 
loop  section  to  provide  protection  for  the 
RHR  system  (RCS  protective  boundary)  and 
to  the  cold  overpressure  protection  section  to 
provide  protection  for  the  RHR  relief  valves 
and  the  RCP  seals.  By  incorporating  this 
laquirement  previously  located  in  the  ECCS 
TS,  RCS  integrity  is  ensured. 

With  the  RCS  less  than  160— F,  the 
consequenoaa  of  the  PORV  undershoot  from 
the  propoeed  PORV  setpoinu  are  that  the 
RCS  pleasures  may  drop  below  the  minimiim 
requirement  for  RCP  seal  integrity.  However, 
no  seal  damage  will  occ\ir  since  a 
requirement  has  been  added  prohibiting  the 
operation  of  RCPs  below  160*F  with  the 
PORVs  not  isolated  while  in  the  low  setpoint 
mode.  With  cold  overpressure  relief  valvea  in 
service  above  the  COPS  enable  temperature 
(27S*F),  restrictions  are  placed  on  the  startup 
of  an  RCP  and  the  number  of  ECCS  pumpa 
capable  of  in)ecting  into  the  RCS  to  prevent 
unacceptable  mass  or  energy  addition 
tiaiuients.  This  provides  assurance  that  the 
RHR  relief  valve  capacity  will  not  be 
■xcsedad  and  that  PORV  undershoot  will  not 
challenge  the  RCP  i\  seal.  The  restriction  on 
the  maximum  number  of  ECCS  pumps 
ensures  that  the  integrity  of  the  RHR  relief 
valve  bellows  and  the  RCP  seals  during  mass 
injection  transients  (i.e..  inadvertent  ST). 

The  restrictions  on  RCS/SG  secondary  side 
tempenttire  mismatch  ensure  that  an 
unanalyzed  energy  addition  event  does  not 
occur  when  an  RCS  loop  is  placed  in 
operation. 

The  consequences  of  a  small  break  LOCA 
(loas  of  coolant  accident]  in  COPS  Mode  4  are 
not  affiacted  because  the  plant  will  continue 


to  maintain  one  charging  pump  operable  in 
Mode  4.  In  addition,  additional  options  are 
provided  in  the  bases  of  TS  3/4.4.9.3  for 
disabling  the  required  charging  and  SI  pumpa 
that  will  allow  faster  restoration  if  required 
to  mitigate  a  LOCA  or  loss  of  RHR  in  Modes 
4.  5  and  6. 

An  RHR  pump  will  remain  available  in 
Mode  4  with  manual  realignment  from  the 
control  room  as  required  to  perform  its  EOCS 
safety  function.  The  changes  have  no  impact 
on  the  capability  of  RHR  to  function  in  the 
ECCS  mode.  B11R  is  credited  during  a  safety 
grade  cold  shutdown.  The  proposed  change 
assures  that  the  RHR  system  will  be  available 
to  perform  its  heat  removal  function  during 
a  safety  grade  cold  shutdown  and  thus,  there 
is  no  change  in  the  analysis  assumptions  or 
consequences. 

The  changes  also  eliminate  an 
inconsistency  between  the  charging  sjrstem 
operability  requirements  for  boration  and  the 
charging  system  operability  requirements  for 
cold  overpressure  protection.  The 
requirement  to  maintain  two  charging  pumps 
operable  in  Mode  4  will  be  reduced  to  oim 
charging  pump.  As  stated  in  the  proposed 
basis  section,  a  second  method  of  boration  is 
not  required  to  be  OPERABLE  in  Mode  4  for 
single  bilure  considerations  besed  on  the 
stable  reactivity  condition  of  the  reactor,  the 
emergency  power  supply  requirement  for  the 
operable  charging  pump,  and  the  fact  that  the 
plant  is  procedurally  required  to  be  borated 
to  the  highest  required  boron  concentration 
for  Modes  3,  4,  or  5  prior  to  entering  Mode 
4.  This  provides  assurance  that  reactivity 
control  will  be  maintained  and  stable  while 
only  one  charging  pump  is  operable  for  cold 
overpressure  concerns.  These  changes  do  not 
efiisctively  change  the  availability  of  plant 
equipment  or  the  way  that  the  plant  is 
operated.  The  changes  will  not  adversely 
impact  the  assumption  for  the  limiting 
dilution  flow  path  and  flow  rate  and 
therefore,  the  consequences  of  a  boron 
dilution  event  are  not  affected. 

The  proposed  changes  will  maintain  « 
charging  pump  operable  for  reactivity  control 
while  ensuring  that  the  flow  limits  in  the 
Appendix  C  analyses  are  not  exceeded. 
Remaining  within  the  bounds  of  the 
Appmdix  G  limits  ensures  reactor  vessel 
integrity  in  Mode  4.  Since  the  change 
maintains  the  reactor  vessel  integrity,  it  does 
not  introduce  any  means  of  releasing 
radionuclides  post-accident.  The 
consequences  of  a  small  break  LOCA  in 
Mode  4  are  not  affected  because  the  plant 
will  continue  to  maintnin  one  charging  pump 
operable  in  Mode  4.  These  chaiiges  are 
reflected  in  TS  3.1.2.1,  3.1.2.2,  3.1.2.3  and 
3.1.2.4.  Adequate  protection  is  provided  for 
reactor  vessel  integrity  while  maintaining 
reactivity  control  operability. 

In  Mode  5,  RHR  requirements  are  specified 
for  decay  heat  removal  in  the  case  of  a  loss 
of  oSsite  power  but  none  are  specified  for 
BOCS  accident  mitigation.  The  fint  RHR  train 
will  be  aligned  for  injection  prior  to  taking 
the  second  train  out  of  service.  This  provides 
aasurance  that  this  train  %«ill  be  available  if 
needed  in  Mode  S.  Currently  in  Mode  5. 
following  a  LOP  the  RHR  system  can  be  re- 
established by  restarting  the  RHR  pump  once 
the  diasel  is  running,  hio  valve  manipulations 
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are  necessary.  With  the  proposed  change, 
when  the  operating  RCP  trips  following  a 
LOP,  some  of  the  RHR  valves  must  be 
realigned  from  the  ECCS  to  heat  removal 
mode.  If  one  diesel  generator  were  to  fail, 
manual  operation  of  a  valve  in  the  ESF 
building  would  be  necessary.  Since  this 
footnote  is  only  applicable  during  a  heatup, 
decay  heat  will  be  low.  There  is  sufficient 
time  to  re-establish  RHR  even  if  action 
outside  the  control  room  is  necessary.  Since 
there  are  four  operable  RCS  loops,  a  bubble 
drawn  in  the  pressurizer  and  the  RCS 
pressurized,  the  plant  will  heat  up  to  Mode 
4  and  natural  circulation  will  provide  core 
cooling  if  the  RHR  system  cannot  be  re- 
established. Thus,  decay  heat  removal  is 
assured  and  there  is  no  affiect  on  the 
consequences  of  a  LOP. 

Since  the  structural  integrity  of  the  RCS  is 
maintained  and  adequate  core  cooling  and 
reactivity  control  will  be  available  for  design 
basis  events,  the  proposed  changes  will  have 
no  adverse  impact  on  the  consequences  of 
previously  evailuated  accidents. 

Therefore,  the  proptosed  revision  does  not 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

2.  Create  the  (xxssibility  of  a  new -or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  temperature/pressure  limits  will 
continue  to  meet  the  requirements  of 
10CFR50,  Appendix  C.  Since  the  new  limits 
continue  to  provide  assurance  of  reactor 
vessel  integrity,  the  proposed  change  does 
not  create  the  possibility  of  an  accident  of  a 
different  typ>e  than  previously  evaluated. 
Adequate  RCS  pressure-relieving  capabilities 
will  continue  to  be  maintained  throughout 
the  shutdown  modes.  No  new  malfunctions 
will  be  introduced  which  could  result  in  a 
new  accident  postulated  in  Modes  3-5. 

The  restrictions  on  RCP  operation  do  not 
create  the  (wtential  for  unanalyzed  heat 
injection  transient  as  a  result  of  an 
Inadvertent  RCP  start  because  two  operator 
actions  are  required  to  start  a  pump.  The 
requirement  to  have  all  RCPs  de-energized, 
prior  to  unisolating  a  loop  adds  additional 
assurance  that  an  energy  addition  transient 
will  not  occur. 

Tlie  proposed  change  to  allow  2  charging 
pumps  to  be  operable  does  not  create  an 
accident  of  a  different  type  because  there  will 
be  adequate  controls  to  ensure  that  the 
aecond  pump  does  not  inadvertently  start 
and  initiate  an  increase  in  RCS  inventory  or 
a  boron  dilution.  Procedural  controls  will 
minimize  the  amount  of  time  that  both 
charging  piunps  are  operable  and  at  no  time 
will  two  pumps  be  out  of  pull-to-lock. 

The  proposed  footnote  to  TS  3.4.1.4.1  to 
remove  RHR  heat  removal  from  operation 
allows  normally  open  valves  to  be  closed  in 
Mode  5  to  align  RHR  for  ECCS  injection.  This 
introduces  'hilure  to  open'  as  a  potential 
mechanistic  failure  malfunction  in  the  RHR 
system.  This  is  a  malfunction  of  a  diffierant 
type  since  previously  stroking  of  these  valves 
was  not  needed  to  establish  RHR.  The  current 
response  to  a  VOP  is  to  manually  restart  the 
Rrai  pump  only,  with  no  valve 
manipulations  required.  The  proposed 
change  adds  the  manual  action  of  realigning 


the  valves.  Since  operator  action  to  le- 
establish  RHR  following  a  LOP  is  required 
independent  of  the  proposed  changes, 
crediting  operator  action  does  not  create  the 
potential  for  a  malfunction  of  a  different 
type.  AlloMring  both  trains  of  RHR  to  be  out 
of  service  does  not  create  a  difEsrent  accident 
because  additional  requirements  have  been 
specified  for  RCS  loop  operability  and  at 
least  one  RHR  pump  is  open^le  for  ECCS 
when  the  core  cooling  requirement  is  being 
met  by  crediting  RCS  loop  operability. 
Meeting  the  Mode  4  TS  conditions  prior  to 
heatup,  ensures  two  diesels  are  operable.  As 
such,  a  single  failure  would  only  require  one 
valve  to  be  manually  realigned  in  the  ESF 
building.  Adequate  time  is  available  to 
accomplish  these  actions  since  this  note  only 
applies  during  heatup,  when  decay  heat  is 
very  low.  Further,  with  four  RCS  loops 
operaUe  and  a  bubble  drawn  in  the 
pressurizer  and  the  RCS  pressurized,  the 
steam  generators  can  be  used  for  core  cooling 
via  natural  circulation  once  the  plant  heats 
up  to  Mode  4,  in  the  event  the  RHR  cannot 
be  re-established.  Since  core  cooling  will  be 
assured  if  a  LOP  occurred  during  heatup  in 
Mode  5,  the  change  in  plant  response  to  this 
event  does  not  constitute  an  accident  of  a 
different  type. 

The  proposed  changes  to  TS  3.5.3.f  to 
manually  realign  the  ECCS  valves  is  no 
diffsrent  from  what  is  currently  evaluated. 
During  a  Mode  4  LOCA  adequate  procedural 
guidance  is  provided  to  ensure  that  RHR  will 
be  realigned  for  injection.  The  proposed 
change  allows  RHR  to  be  aligned  to  perform 
its  safety  grade  cold  shutdown  heat  removal 
function. 

Therefore,  the  proposed  revision  does  not 
create  the  possibility  of  a  new  or  difiierent 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  new  proposed  cxuves  raises  the  lower 
bound  on  RCS  temperature,  resulting  in 
increased  RCS  ductility  and  therefore 
increased  structural  margin  against  non- 
ductile  failure.  The  new  curves  take  into 
accoimt  the  dynamic  presstue  effiacts 
identified  in  NRC  Information  Notice  93-58 
and  are  calculated  in  accordance  with 
10CFR50  Appendix  G.  ASME  Section  XI  and 
Regulatory  Guide  1.99,  Revision  2.  These 
changes  to  the  P/T  [pressure/temperature! 
limits  are  reflected  in  TS  3.4.9.1.  Additional 
restrictions  have  been  placed  on  RCP 
operation  to  ensure  that  assumptions  used  in 
developing  the  curves  remain  bounding. 
These  are  also  reflected  in  TS  3.4.1.3, 
3.4.1.4.1,  3.4.1.4.2  and  3.4.1.6.  As  such,  the 
curves  will  continue  to  provide  the  required 
assurance  for  reactor  vessel  integrity. 

The  COPS  enable  temperature  is  proposed 
to  be  lowered  from  the  current  350*F  to 
275"'F  which  provides  a  margin  of  31 — ^F 
above  that  required  by  NRC  Branch 
Technical  Position  RSB  5-2.  The  reduction  of 
the  COPS  enabling  temperature  eliminates 
the  need  for  COPS  to  be  operable  in  Mode 
3.  This  will  simplify  the  transition  between 
Mode  3  and  Mode  4. 

Additional  rhangp«  have  been  made  to  the 
Overpressure  Protection  TS  to  ensure  that  the 
assumptions  made  in  the  Appendix  G 


calculations  remain  bounding.  These  inrUide 
additional  restrictians  on  charging  pump  »nrf 
SI  puunp  operability  and  the  modification  of 
the  PORV  setpoints.  The  pump  requirements 
have  been  transferred  from  the  ECCS 
specification  and  expanded  to  cover  Modes 
4,  5  and  6.  In  addition,  these  same  pump 
restrictions  have  been  included  in  TS  3.4.1.3 
whenever  RHR  is  in  service.  This  provides 
added  assurance  that  the  RHR  piping  will  not 
be  overpressurized  by  an  inadvertent 
actuation  of  an  SI  or  charging  pump. 
Additional  actions  and  surveillances  have 
been  provided  to  assure  that  assumptions  on 
charging  pump  and  SI  pump  operability  will 
be  met.  The  additional  options  for  assuring 
the  inoperability  of  the  SI  and  rharging 
pumps  require  two  distinct  operator  actioiu 
to  restore  injection  capability  from  these 
pumps.  Thus,  these  options  are  equivalent  in 
providing  assurance  that  an  inadvertent 
injection  will  not  occur  while  at  the  same 
time  allowing  fisster  restoration  if  needed  to 
mitigate  a  loss  of  RHR. 

A  requirement  to  have  all  RCPs  de- 
energized,  prior  to  unisolating  a  loop  is 
added  to  TS  3.4.1.6.C,  to  ensure  that  loop 
flow  will  not  be  initiated  which  results  in  an 
energy  addition  transient  from  the  secondary 
side  of  the  SG  being  unisolated.  This  change 
will  preclude  RCS  overpressurization  when 
an  idled  loop  is  returned  to  service  and  SG 
secondary  side  temperature  is  greater  than 
the  RCS  tempera tiire. 

The  PORV  setpoints  were  established  to 
ensure  that  the  P/T  limit  curves  are  not 
exceeded  as  a  result  of  a  single  operator 
action  or  as  a  result  of  a  single  equipment 
malfunction,  as  required  by  the  current 
system  design  basis  criteria  (i.e.,  SRP 
[standard  review  plan)  Branch  Technical 
Position  RSB  5-2). 

A  clarification  of  the  hydrostatic  and  leak 
test  requirements  ensures  a  uniform  reactor 
vessel  temperature  for  the  test  A  72  hour 
time  limit  is  placed  on  the  performance  of 
engineering  evaluations  of  out  of 
specification  condition:  This  provides  added 
assurance  for  RPV  (reactor  pressure  veaael] 
integrity. 

The  changes  also  eliminate  an 
inconsistency  between  the  charging  system 
operability  requirements  for  boration  and  the 
charging  system  operability  requirements  fbr 
cold  overpressure  protection.  "These  are 
reflected  in  TS  3.1.2.1,  3.1.2.2.  3.1.2.3  and 
3.1.2.4.  The  Bases  requirement  to  maintain 
two  trharging  pumps  operable  in  Mode  4  will 
be  reduced  to  one  rharging  pump.  As  stated 
in  the  proposed  basis  section,  a  second 
method  of  boration  is  not  required  to  be 
OPERABLE  in  Mode  4  for  single  failure 
coruiderations  based  on  the  stable  reactivity 
condition  of  the  reactor,  the  emergency 
powar  supply  requirement  for  the  operable 
charging  pump,  and  the  fact  that  the  plant  is 
procedurally  required  to  be  borated  to  the 
highest  required  boron  concantrabon  for 
Modes  3, 4.  or  5  prior  to  entering  Mode  4. 
This  provides  assurance  that  reactivity 
control  %vill  be  maintained  and  stable  while 
only  one  charging  pump  is  available.  The 
additional  options  for  disabling  the  charging 
pump  (provided  in  the  bases  for  TS  4.4.9.3.5) 
will  allow  for  faster  restoration  when  needed 
while  maintaining  two  distinct  operator 
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actions  to  prevent  a  aecond  pump  from  being 
(tarted.  This  provides  added  assurance  that 
reactor  vessel  integrity  will  be  maintained. 
Procedures  will  ininiini»»  the  amount  of 
time  that  both  fh^rging  pumps  are  operable 
and  having  at  least  one  pump  in  pull-to-lock 
will  ensure  that  the  second  pump  does  not 
inadvertently  start  and  exceed  the  Appendix 
C  analysis  limits  and  thus,  ensure  reactor 
vessel  integrity. 

The  TS  bases  for  requiring  RHR  in  Mode 
S  is  to  remove  decay  haat  and  provide  RCS 
circulation.  Since  the  RCP  can  perform  the 
RHR  circulation  hmction  and  the  decay  beat 
ramoval  function  is  not  required  during 
haatup.  the  proposed  change  is  consistent 
with  the  bases.  Since  this  option  is  only 
allowed  during  haatup  whara  decay  heat  is 
low,  sufficient  time  will  be  available  to  re- 
establish RHR  heat  removal  as  required  to 
mitigate  a  LOP  in  Mode  5.  Further,  with  the 
RCS  pressurized,  four  RCS  loops  operable 
and  the  SC  filled,  core  cooling  can  be 
accomplished  by  the  alaam  generators  via 
natural  circulation  oooa  dM  plant  heats  up  to 
Mode  4.  in  the  event  that  RHR  cannot  be  i«- 
Xahliihad.  Therefore,  the  design  basis 

sas  remain  li«n«Hwg  and  the  margin  of 

'  is  aol  reduced. 


TIm  otWaal  plant  design  allow*  the  RHR 
pumpa  to  be  availabla  for  both  heat  removal 
while  shutdown  and  ECCS.  As  such,  an 
allowance.  TS  3.5.3.f.  was  provided  to  allow 
manual  realignment  from  heat  removal  to 
EOCS  mode.  The  specific  wording  of  TS 
3.5.3.f  implies  that  this  realignment  only 
involves  the  suction  valves.  Since  discharge 
valves  must  also  be  realigned,  the  TS  is  being 
rewarded  to  apply  for  the  discharge  as  «*«U 
as  suction  valves.  Thacefcra.  this  chai^  is  a 
clarification  of  the  existfag  TS. 

The  proposed  changasdo  not  impact  the 
protective  boundaries  (reactor  vessel 
integrity)  nor  any  of  the  design  basis 
accidents. 

TharaCara.  tka  ptopoaed  reviaion  does  not 
hnrolva a ^VBiAcut  twluction  ins  margin  of 
safety. 

in  condusioo.  based  on  the  information 
provided,  it  is  'MfTwimMJ  that  the  proposed 
revision  doaa  not  invohra  an  91C 

The  NRC  staff  hM  ravi0w«d  the 
licanaee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  axe 
satisfied.  Therefore,  the  NRC  staff 
propoaes  to  determine  that  the 
amendment  request  inTolves  no 
significant  hazartls  consideration. 

Locoy  Public  Document  Room 
location:  Learning  Resources  Cmter, 

Three  Rivers  rnimniiniry-Twrhnii-«l 

College.  574  New  London  Turnpike, 
Norwrich.  Connecticut  and  the 
Waterford  Libnty,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road.  Waterford. 
Connecticut 

Attorney  for  licensee:  Lillian  M. 
Cucxro,  Esq.,  Senior  Nuclear  Cotmael, 
Northeast  Utilities  Swyice  Company, 
P.O.  Box  270,  Hartford.  CT  06141-0270 

NRC  Deputy  Ditwctor  Phillip  F. 
McKee 


Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nefanaka 

Date  of  amendment  request:  July  25, 

1997 
Description  of  amendment  request: 

The  proposed  amendment  request 

wotdd  implement  10  CFR  Part  50 

Appendix  J,  Option  B  by  revising  the 
Technical  Specifications  (TS)  to  allow 
the  frequency  of  conducting  integrated 

leak  rate  testing  (ILRT)  and  local  leak 
rate  testing  (Type  B  and  C)  to  be  based 
on  component  perfonnance. 

Basis  for  proposed  no  significant 
haxarxis  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
ooasaquaacas  of  an  accident  previously 
evaluated. 

The  propoeed  change  implements  Optkm  B 
of  10  CFR  Part  SO  Appendix )  on 
performance-based  containment  leakage 
lasting.  The  proposed  change  does  not 
involve  a  change  to  the  plant  design  or 
operation.  As  a  result  the  proposed  change 
does  not  afiect  any  parameters  or  conditiotu 
that  contribute  to  the  initiation  of  any 
accidents  previously  evaluated.  The 
propoeed  change  potentially  afiacu  the  leak- 
tight  integrity  of  the  containaaat  stmrtiire 
designed  to  mitigate  the  conasqosaosa  of  a 
Loas-of-CooIant  Accident  (LOCA).  The 
fiinction  of  the  containment  is  to  maintain 
functional  integrity  during  and  following  the 
peak  transient  pressures  and  taaparatuns 
and  limit  fission  product  laalapi  foUawfa^ 
the  design  basis  LOCA.  Because  the  propoeed 
rhanga  does  not  alter  the  plant  design,  only 
the  frequency  of  measuring  Type  A.  B,  and 
C  leakage,  the  proposed  c^nge  does  not 
directly  rasoh  in  an  increase  in  containment 
leakage. 

Test  intervals  will  be  established  based  on 
the  peifuiuiance  history  of  components  being 
tested.  The  frequency  of  monitoring  the 
relatively  few  containment  isolation  valves 
and/or  containment  penetrations  subject  to 
above  normal  leakage  will  not  ilni  laaia  t>y 
implementing  Option  B  of  Appendix  ].  A 
peiiMntanre  based  program  vrill  identify 
those  valves  and  penetrations  which  must 
oontiBas  to  be  teamed  each  refueling  outage. 

The  fiak  resulting  from  the  proposed 
changes  is  charactarisad  as  follows,  based 
primarily  on  the  results  r'-'K^mir.^A  in 
NlJRfiG-1493  "riiita^Ma  Dasod 
Containment  1  aakags  Test  Program,"  die 
principal  Technical  Support  Dociunmt  used 
by  dM  NRC  as  the  bMis  far  the  Appoidix  ) 
Final  Rule: 

Type  A  Tasting 

NUREC-1493  found  that  the  effect  of 
containment  leakage  on  overall  accident  risk 
is  minimal  since  risk  is  dominated  by 
accidaat  saqiiancae  that  resuh  in  failure  or 
bypass  of  the  oontainmant  induatiy  tsida. 
Intagratad  Leak  Rata  Tests  dLSTs)  base  oidy 


found  a  small  fraction  of  the  leda  that 
e.xcoad  ciurent  acceptance  criteria.  Only 
three  percent  of  all  leaks  are  detectable  only 
by  ILRTg,  and  therefore,  by  extending  tbe 
Tjrpe  A  testing  intervals,  only  three  percent 
of  all  leaks  have  a  potential  for  remaining 
undetected  for  longer  periods  of  time.  In 
addition,  when  leakage  has  been  detected  by 
ILRTs,  the  leakage  rate  has  been  only 
marginally  above  existing  requirements.  The 
Fort  Calhoun  Sution  Unit  No.  1  Tjrpe  A 
testing  confirms  the  industry-wide 
experience  that  a  majority  of  the  leakage 
experienced  during  Type  A  testing  is  through 
components  tested  by  Type  B  and  C  tests. 

NUREG-1493  found  that  these 
observations,  together  with  the  insansitivity 
of  reactor  accident  risk  to  the  containment 
leakage  rate,  show  that  increasing  the  T3fpe 
A  leakage  test  intervals  would  have  a 
minimal  impact  on  public  risk. 
Type  B  and  C  Testing 
NUREC-14g3  found  that  while  Type  B  and 
C  tests  can  identify  the  vast  majority  (greater 
than  95  percent)  of  all  potential  leakage 
paths,  peifomiaiMX-baaad  alternatives  to 
current  local  Isakaga-lasting  requirements  are 
feasible  without  significant  risk  impacts.  The 
risk  model  used  in  NUREC-1493  suggests 
that  the  number  of  components  tested  would 
be  reduced  by  about  60  percent  with  less 
than  a  three-fold  iacsaasa  in  the  incremental 
risk  due  to  contaimnant  fealii(tii  Since,  under 
existing  requirements,  leakage  contributes 
lass  than  0.1  percent  of  overall  accident  risk, 
the  overall  impact  is  very  small.  In  addition, 
tbe  NRC't  Fmal  Regulatory  Impact  Analysis 
concluded  that  while  the  extended  testing 
intervals  for  Type  B  and  C  tests  led  to  minor 
incrsases  in  potential  ofbite  doae 
consequences,  the  banaficial  expected 
decrease  in  onsite  woricar  doae  received 
during  ILRT  and  local  leak  rate  testing 
exceeds  (by  at  least  an  order  of  magnitude) 
the  potential  ofT-site  dose  consequences. 

Therefore,  the  proposed  change  vrill  not 
rasult  in  a  significant  increase  in  the 
probebility  or  consequences  at  any  accident 
previously  evaluated. 

2.  The  propoeed  change  does  not  create  the 
poasibility  of  a  new  or  difiJerent  kind  of 
accident  from  any  accident  previously 
evaluated. 

There  will  be  no  physical  alterations  to  the 
plant  configuration,  changes  to  setpoint 
values,  or  changes  to  the  implementation  of 
setpoints  or  limits  as  a  result  of  this  prnpnaod 
change.  As  a  result  the  proposed  change 
does  not  affect  any  of  the  parameters  or 
conditions  that  could  contributa  to  initiation 
of  any  accidents. 

This  change  involves  the  reduction  of  Type 
A.  B,  and  C  test  frequency.  Except  for  tlie 
metlwd  of  defining  the  test  frequency,  the 
laethnds  for  performing  tlw  achial  tests  are 
not  changed.  No  new  accident  modes  are 
created  by  extending  the  testing  intervals.  No 
safety-related  equipment  or  safety  functions 
are  altered  as  a  result  of  this  change. 
Extending  the  test  frequency  has  no  inflimnr?^ 
on.  oar  does  it  contrilnite  to,  the  poasibility 
of  a  new  or  diSarent  kind  of  accident  or 
malfunction  from  those  previously  analyxad. 
Therefore,  the  proposed  rhangn  does  not 
create  the  possibility  of  a  new  or  difbrant 
kiad  of  accident  from  any  previously 
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3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  only  a%cts  the 
frequency  of  Type  A,  B,  and  C  testing.  Except 
for  the  method  of  defining  the  test  frequency, 
the  methods  for  performing  the  actual  tests 
are  not  changed. 

The  frequency  of  monitoring  the  relatively 
fisw  containment  isolation  valves  and/or 
containment  penetrations  subject  to  above 
normal  leakage  will  not  decrease  by 
implementing  Option  B  of  Appendix  J.  A 
performance  based  program  will  identify 
those  valves  and  penetrations  which  must 
continue  to  be  tested  each  refueling  out^e. 
NUREC-1493  has  determined  that,  under 
several  dififiBrent  accident  scenarios,  tlie 
increased  risk  of  radioactivity 

release  from  containment  is  negligible  with 
the  implementation  of  these  proposed 
changes. 

The  raargiB  of  safety  that  has  the  potential 
of  being  impacted  by  the  proposed  change 
involves  the  offsite  dose  consequences  of 
postulated  accidents  which  are  directfy 
related  to  containment  leakage  rate.  The 
containment  isolation  system  is  designed  to 
limit  leakage  to  La,  which  is  suted  in  the 
Fort  Calhoun  Station  Unit  No.  1  Technical 
Specifications  to  be  a  1  percent  by  weight  of 
the  containment  air  per  24  hours  at  60  psig. 

The  liihitation  on  omtainment  leakage  rate 
is  designed  to  ensure  that  total  leak^e 
volume  will  not  exceed  the  value  assumed  in 
the  accident  analyses  at  the  peak  accidmt 
pressure.  The  margin  to  safety  for  the  oCEute 
dose  consequences  of  postulated  accidents 
directly  related  to  the  containment  leakage 
rate  is  maintained  by  meeting  the  1.0  La 
acceptance  criteria.  The  La  value  is  not  faafag 
modified  by  this  proposed  change. 

Except  for  the  method  of  defining  the  test 
frequency,  no  change  in  the  method  of  testing 
is  being  proposed.  The  Type  B  and  C  tests 
will  continue  to  be  done  at  60  psig  or  greater. 
Ottier  programs  are  in  place  to  ensure  that 
proper  maintmance  and  repairs  are 
performed  during  the  service  life  of  the 
primary  containment  and  systems  and 
components  penetrating  the  primary 
containment 

Thsnton,  the  propoeed  change  will  not 
result  in  a  significant  reduction  in  a  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
propoaes  to  determine  diat  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Liluaiy.  215 
South  15th  Street  Omaha,  Nebraska 
68102 

Attorney  far  licensee:  Peny  D. 
Robinson.  Winston  ft  Stzawn.  1400  L 
Street.  N.W..  Washington.  DC  20005- 
3502 

NRC  Phjfect  Dtrector:  William  H. 
Bateman 


Pnblic  Service  Electric  &  Gas  Company, 
Docket  No.  50-354.  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jeieey 

Date  ofamatdment  request  August 

26, 1997 

Description  of  amendment  request: 
The  proposed  amendment  would 
chai^  Tedinical  Specification  (TS) 
4.6.5.3.1b.  for  the  Filtration. 
Redrcidation  and  Ventilation  System 
(FRVS),  Ventilation  Subsystem,  and  TS 
4.6.5.3.2b  for  the  FRVS  Recirculation 
Subsystem.  Hie  revised  TSs  woidd  state 
that  the  heaters  should  be  "operating 
(automatic  heater  modtilation  to 
maintain  relative  humidity)"  instead  of 
"on"  when  performing  the  10-hour, 
monthly  test 

Basis  for  proposed  no  significant 
hazards  considantion  determination: 
As  required  by  10  CFR  S0.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
beloMr: 

1.  The  pro{x>8ed  changes  do  not  involve  a 
significant  increase  in  tbe  probabilify  or 
consequences  of  an  accidHit  previouafy 
evaluated. 

The  propoeed  TS  revisions  invohreno 
hardware  changes  and  no  changes  to  existing 
structures,  S3rstems  or  components. 
Conducting  TS  Surveillance  Requirements 
4.6.5.3.1.b  and  4.6.5.3. 2.b  with  the  FRVS 
recirculation  unit  and  ventilation  unit 
heaters  in  automatic  modulation  to  mjiintMiii 
the  relative  humidity  within  the  design 
requirements,  meets  the  intent  of  the  USNRC 
R^ulatory  Guide  1.52,  position  C.4.d.  in 
reducing  adsorber  and  HEPA  filter  moisture 
levels.  In  the  unlikely  event  that  the  adsoiher 
and  HEPA  filters,  that  are  enclosed  and 
laolated  in  a  confined  space  should  reach  an 
equilibrium  at  the  TwriTniim  design 
operating  humidity  level,  the  10  hour  run 
with  heaters  ener^zed  would  reduce  the 
huaiidity  to  acceptable  levds.  Therefore,  the 
proposed  changes  do  not  change  the  post- 
accident  performance  characteristics  of  the 
FRVS  adsorber  or  HEPA  filters  below  the 
design  requirements  and  does  not  increase 
ttie  conaequem»s  of  accidents  (Hwiously 
identified.  Since  there  are  no  rhat^gw^  to  the 
operation  of  FRVS  in  normal  or  poat-accident 
operating  conditions,  there  is  no  increase  in 
the  probatHlity  of  an  accident  pireviousfy 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibilify  of  a  new  or  different  kind  at 
accident  from  any  ff^'^nt  previously 
evaluated. 

The  proposed  changes  contained  in  this 
submittal  will  not  adversely  impact  the 
operation  of  any  safety  related  component  or 
equipment  PSEftG  has  concluded  that  (the] 
method  of  performing  the  monthly  FRVS 
recirculation  unit  and  ventilation  unit 
surveillances  with  the  heaters  modulating 
adequately  maintain*  and  demonstrates 
operability  of  FRVS.  Since  the  proposed 
changes  involve:  1)  no  hardware  changes;  2) 
no  rhanges  to  FKVS  opetaticm  in  normal 


operating  or  poat-aocident  conditims:  and  3} 
no  changes  to  existing  structuraa.  ^atSBsar 
components,  there  can  be  no  imp"**  as  the 
potential  occurrence  of  any  ai  i  irtaiil 
Furthermore,  there  is  no  rhangn  in  plant 
testing  proposed  in  this  change  request 
which  could  initiate  an  event.  Thoebn. 
these  changes  will  not  create  the  possibilify 
of  a  new  or  different  kind  of  accident  frxMn 
any  accident  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  revisions  to  TS  Surveillance 
Requirements  4.6.S.3.1.b  and  4.6.5.3.2ii 
provide  a  more  accuratefy  '^i^nr^  basis  far 
performing  this  surveiUanoe  test  The 
propoeed  changes  raOact  PSEftG's  poaitioo 
on  satisfying  USNRC  Regulatory  Guide  1.52. 
poaition  C4.d.  Since  PSEtG  has  ^nwh^ftd 
tliat  performing  TS  Surveillance 
Reqxiirements  4.6.5.3.1.b  and  4.6.S,3.2J>  with 
tlie  FRVS  rediculatioo  tmit  and  ventilatiao 
unit  heaters  in  automatic  moduation  (sic) 
(modulation)  to  maintain  the  relative 
humidify  within  the  design  requirements, 
adequately  reduces  adsodber  ami  HEPA  filter 
moisture  levels,  the  proposed  changes  do  not 
significandy  reduce  a  margin  of  safefy  in 
FRVS.  Since  the  FRVS  recirculation  imits 
and  ventilation  units  will  continue  to  be 
tested  with  the  beaten:  1)  operable:  and  2) 
sat  at  the  donand  neceasary  to  "reduce  the 
buildup  of  maiatiiie."  PSEftG  betieves  diet 
the  proposed  chaogSB  to  clarify  tlie  TS  are 
justified. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  thia 
review,  it  appeara  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Loca7  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway.  Pennsville,  NJ  08070 

Attorney  for  licensee:  Jeffiie  J.  Keenan. 
Esquire.  Nuclear  Business  Unit  -  N21, 
P.O.  Box  236,  Hancocks  Bridge,  NJ 
08038 

NRC  Pn^ect  Director:  John  F.  Stolz 


GaaaadElactric 
Corporation,  Docket  No.  50-244,  E.  E. 
Ginna  Nuclear  Fower  Plant,  Wayae 
County.  New  York 

Date  of  amendment  request:  August 
19, 1997 

Description  of  amendment  request 
The  propoeed  amendment  would  revise 
the  Ginna  Station  Improved  Technical 
Specifications  (ITS)  by  revising  the 
Emergency  Core  Cooling  System 
Accumulators  Surveillance  Requirement 
3.5.1.2  to  correct  the  specified 
accumulator  borated  water  volume 
values  in  order  to  match  the  associated 
accimiulator  percent  level  values. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
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issuS  of  no  significant  hazards 
consideiation.  which  is  presented 
below: 

1.  Operation  of  Ginna  Station  in 
aocorduica  witii  tiM  propo«ad  clianges  does 
not  invoivs  ■  significant  incraaae  in  tlie 
probability  or  conaequencas  of  an  accident 
praviously  avaluatad.  "Hm  change  ia  only  to 
correct  ■  conversion  ORor  with  respect  to 
accumulator  borated  uratar  voiuma.  This  does 
not  inaaaae  tfaa  probability  of  any  accident 
previously  evaluated  since  the  accumulator 
water  volume  provides  mitigation  capability 
aaly  (i.e..  does  not  initiate  any  accidoit).  The 
aflbctad  accident  analyses  with  respect  to  the 
accumulator  (e.g..  small  and  large  [loas-of- 
coolantl  liXLA  and  steam  line  break)  have 
been  re-evaluated  using  the  oofiect 
accumulator  water  volume  values  with 
accepuble  results.  Thnefbre.  theae  changes 
da  not  involve  a  significant  incieaae  in  the 
pwhability  or  conaequencas  of  an  aocidant 
praviously  anatyaad. 

2.  Operation  of  Ginaa  Station  in 
aooordanca  with  tfaa  propoaed  changes  does 
notcnala  the  poaaibUity  of  a  new  or  difiarant 
Uadof  aoddant  bom  any  accident 
iwaefawaly  avahiatad.  The  propoaed  changes 
do  not  involve  a  phyaical  sJtaiation  of  the 
plant  (La.,  no  new  or  diflnent  type  of 
equipment  will  be  installed)  or  rtft^jf  in 
the  methods  governing  normal  plant 
operation.  Ginna  Station  operators  verify 
accumulator  watar  volume  via  percent  level 
(vanns  cubic  bet)  which  remains 
unrhangsd.  Thus,  this  changa  does  not  aeate 
the  poasibility  of  a  new  or  diffarant  kind  of 
accident  from  any  arri<iaiH  previously 
evaluated. 

3.  Operation  of  Ginna  Station  in 
accordance  with  the  propoaed  chai^ea  doaa 
not  involve  a  significant  reduction  in  a 
maifin  of  sahty.  The  pcopoeed  changes  only 
oanad  a  caavsrsion  error.  The  error  has  been 
la-avafaMlad  with  aooaplable  leeuhs.  As  such, 
no  quiathai  of  safaly  ia  involved,  and  the 
change  does  not  involve  a  signiftrant 
reduction  in  a  margin  of  salsty. 

The  NRC  staff  nas  reviewed  the 
Uconses's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Docummt  Room 
location:  Rochester  Public  Library.  115 
South  Avenue.  Rochester.  New  York 
14610 

Attorney  for  licenme:  NicholM  S. 
Reynolds,  Winston  ft  Stzawn.  1400  L 
Street.  NW..  Washington.  DC  20005 

NHC  PJw^ert  ZXrector  Alexander  W. 
Dromerick.  Acting  Director 

SoaHaeni  Noclaar  Operating  Campany, 
Lac,  DodGal  Nos.  Sfr-348  and  sa-3M, 
Joasph  M.  Farley  Nadear  Pint,  Units 
1  and  2.  Hooatoa  Coanty,  Alabaaaa 

Date  (^amendments  raqueet: 
February  14. 1997.  as  supplemented  by 
kttas  dated  June  20.  Ai^ust  5.  and 
September  22. 1997 


Deeeription  of  amendments  request: 
The  proposed  amendments  would 
change  the  maximum  reactor  core 
power  level  for  Eacility  operation  from 
2652  megawatts  thermal  (MWt)  to  2775 
MWt  in  the  Farley.  Units  1  and  2. 
Facility  Operating  Licenses.  In  addition, 
the  proposed  amendments  would 
involve  the  following  Technical 
Specification  (TS)  changes. 

The  defined  rated  thermal  power  for 
Farley:  departure  from  nucleate  boiling 
(DNB)  panmeters  for  reactor  coolant 
system  (RCS)  average  temperattire  (T„J; 
pressurixer  pressure;  and  RCS  flow 
would  be  changed. 

The  reactor  trip  system  interlock 
setpoint  for  power  range  neutron  flux 
(P-8)  and  engineoed  safety  features 
(ESF)  actuation  trip  setpoint  for  steam 
generator  water  high-high  level  for 
turbine  trip  and  fsedwater  isolation  (P- 
14),  and  ESF  actuation  system  interlock 
for  low-low  T«,  (P-12)  would  be 
modified  to  reflect  analytical  results. 
An  evaluation  of  additional  reactor 
trip  system  and  ESF  actuation  system 
safety  analysis  limits  and  trip  setpoints 
would  result  in  rHangn«  to  t^  allow^e 
values  for  several  functions. 

On  the  basis  of  the  results  of  new 
contaiiuient  analyses,  the  mavimiiiwi 
peak  calculated  containment  internal 
pressure  for  a  loss-of-coolant  accident 
(LOCA)  event  would  be  revised.  The 
main  steamline  isolation  valve  closure 
time  requirement  would  be  revised. 
Surveillance  requirements  for 
emergency  core  cooling  systems  (BCCS) 
would  be  modified  to  reflect  reduced 
ECCS  flows.  The  number  of  secondary 
system  hydrostatic  pressure  tests  (Table 
5.7-1)  would  be  increased.  For  Farley 
Unit  2  only,  the  steam  generator  F* 
distance  would  be  revised. 

Changes  to  the  plant  design  features 
and  administrative  controls  are  also 
propoaed.  Theae  changes  would  revise 
the  RCS  fluid  volume  contained  in 
Section  5.4  and  the  addition  of  the  NRC- 
approved  references  for  best  estimate 
LOCA  listed  in  Section  6.9.1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

DBFINmON.  DESIGN  FEATURE  AND 

ADMINISTRATIVE  CONTROL  CHANCES 

•  *  •  • 

1.  The  propoaed  chaises  to  the  rated 
thermal  power  definition.  RCS  fluid  volume, 
and  OOLR  (Core  Operating  Limit  Report) 
lefBreooaa  do  not  incieese  the  pratMbility  or 
oonsaquencea  of  an  accident  previously 
evaluated  in  the  FSAR  rFinal  Safety  Analysis 
Raport).  The  oomprefaensive  analytical  efforts 
'         1  to  support  the  propoeed  uprating 


included  a  review  and  evaluatimi  of  all 
components  and  systems  (including  interfece 
systems  and  control  systems)  that  could  be 
affected  by  this  change.  The  revised  power 
upnte  value  and  RCS  fluid  volume  were 
inputs  to  applicable  safety  analyses.  All 
systems  will  function  as  designed,  and  all 
performance  requirements  for  these  systems 
have  been  evaluated  and  found  acceptable. 
None  of  these  proposed  changes  directly 
initiate  any  accident;  therefore,  the 
probability  of  an  accident  has  not  increased. 
All  dose  consequences  have  been  analyzed  or 
evaluated  vrith  respect  to  theae  parameters, 
and  all  acceptance  criteria  continue  to  be 
met  Therefore,  the  consequences  of  an 
accident  previously  evaluated  in  the  FSAR 
have  not  increased. 

2.  The  propoeed  rhjii^g—  do  not  create  the 
possibility  of  a  new  or  difierant  kind  of 
accident  than  any  accident  already  evaluated 
ia  the  FSAR.  No  new  accident  scenarios. 

bilure  nMwh«n^«ins  or  limiting  aingUi  {sUuiOS 

an  introduced  as  a  result  of  t^  proposed 
changes.  The  proposed  technical 
specification  changes  have  no  adverse  effocts 
on  any  safiaty-related  system  and  do  not 
challenge  the  performance  or  integrity  (rf  any 
safoty-related  systeuL  Thsrefore.  the 
poesibility  of  a  new  or  difiareot  lri~|  of 
accident  is  not  created. 

3.  The  proposed  operating  license  and 
terhniral  specification  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safsty.  All  analyses  supporting  the  propoeed 
power  uprate  reflect  the  RCS  fluid  volume 
and  rated  thermal  poorer  values.  The  use  of 
NRC  approved  BELOCA  (best  estimate 
LOCA)  methodology  must  be  reisreDced 
since  BELOCA  will  now  be  dte  LBLOCA 
(large  break  LOCA)  analysis  licensing  basis 
for  FNP  (Parley  Nuclear  Plant).  All 
acceptance  criteria  (including  LOCA  peak 
clad  temperature.  DNB  criteria,  containment 
temperature  and  pressure,  and  dose  limits) 
continue  to  be  met  Therefore,  the  propoaed 
changes  do  not  involve  a  significant 
redaction  in  the  margin  of  safety. 

DNB  PARAMETERS  CHANGES 

•  •  •  • 

1.  The  propoaed  technical  specification 
changes  for  DNB  parameters  do  not  involve 
a  significant  increase  in  the  probebility  or 
consequences  of  an  accident  previously 
evaluated  in  the  FNP  FSAR.  The  iiM>-h»ni#^l 
design  features  associated  with  VANTAGE  5 
fuel  and  the  improved  methodologies  (such 
as  Revised  Thermal  Deaign  Procedure) 
provide  capability  for  relaxation  of  analyticai 
biput  perameters  such  that  increased  XXfBSt. 
(DNB  ratio]  margin  can  be  generated  without 
violation  of  any  acceptance  criteria.  The 
indicated  DNB  parameters  bound  the 
analytical  values  used  to  support  the 
propoeed  uprating.  In  each  case,  the 
sppropriate  design  and  acceptance  criteria 
are  met.  All  pwitufimnf^  requirements  for 
any  system  or  component  have  been 
evaluated  and  support  the  revised  analysis 
aaaumptions.  Overall  plant  integrity  is  not 
reduced.  Furthermore,  the  parameter  changes 
are  associated  with  fisetures  used  as  limits  or 
mitigatnrs  to  assumed  accident  scenarioa  and 
are  not  accident  initiators.  Therefore,  the 
probabiUty  of  an  accident  has  not 
significantly  increased. 
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The  radiological  consequences  of  accidents 
previously  evaluated  in  the  FSAR  have  been 
assessed  due  td  the  proposed  technical 
sfMcification  changes.  Evaluations  have 
confirmed  that  the  doses  remain  within 
previously  approved  acceptable  limits  as 
well  sj  those  defined  by  10  CFR  [Parti  lOa 
Therefore,  the  radiological  consequences  to 
the  public  resulting  horn  any  accident 
previotisly  evaluated  in  the  FSAR  has  not 
significanUy  increased. 

2.  The  proposed  technical  specification 
changes  do  not  create  the  (XMsibility  of  a  new 
or  difierent  kind  of  accident  bam  any 
previously  evaluated  in  the  FSAR.  No  new 
accident  scenarios,  failure  mechanisms,  or 
limiting  single  failures  are  introduced  as  a 
result  of  the  revised  DNB  parameters.  The 
revised  analytical  assumptions  have  no 
adverse  effect  and  do  not  challenge  the 
performance  of  any  other  safety-related 
system.  This  has  been  verified  in  WCAP 
12771.  Rev.  1.  Therefore,  the  possibility  of  a 
new  or  diSsrent  kind  of  accident  is  not 
created. 

3.  The  proposed  technical  specification 
chai>ges  do  not  involve  a  significant 
reduction  in  the  iwrgin  of  safety.  The  margin 
of  safsty  for  fuel-related  parameters  (such  as 
IX4B  and  Kw/fl)  are  defined  in  the  Bases  to 
the  Technical  Specifications.  The 
uncertainties  associated  with  the  proposed 
DNB  parameter  changes  are  included  in  the 
core  safety  limits.  Performance  of  analyses 
and  evaluations  with  the  reactor  core  safety 
limits  defined  by  RTDP  [Revised  Thermal 
Design  Procedure]  have  confirmed  that  the 
operating  envelope  defined  by  the  Technical 
Specifications  continues  to  be  bounded  by 
the  revised  analytical  basis,  which  in  no  case 
exceeds  the  accefrtance  limits.  Therefore,  the 
margin  of  safety  provided  by  the  analyses  in 
accordance  widi  these  acceptance  limits  is 
not  reduced. 

MISCELLANEOUS  OPERATIC»I  AND 

MARGIN  ENHANCEMENT  CHANCES 

*  •  •  * 

1.  The  propoaed  changes  do  not  increase 
die  probability  or  omsequences  of  an 
accident  previously  evaluated  in  the  FSAIL 
Explicit  modeling  of  these  parameters  is 
included  in  the  uprete  analyses  and 
evaluations.  The  comprehensive  analytical 
eft>rt  performed  to  support  the  proposed 
uprating  has  included  a  review  and 
evaluation  of  all  components  and  systems 
(including  interfoce  systems  and  control 
systems)  that  could  be  affected  by  this 
<iiange.  In  addition  LOCA  and  non-LOCA 
analyses  and  evaluations  have  verified  that 
all  acceptance  criteria  continue  to  be  met  All 
s]rstBms  will  function  as  designed.  None  of 
these  proposed  changes  can  direcUy  initiate 
any  accidents;  therefore,  the  probability  of  an 
accident  has  not  been  increased.  All  doae 
consequences  have  been  analyzed  or 
evaluated  with  respect  to  these  patameten. 
and  all  acceptance  criteria  continue  to  be 
met.  Therefore,  the  consequences  of  an 
accident  previously  evaluated  in  the  FSAR 
have  not  increased. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  difierent  kind  of 
accident  than  any  accident  already  evaluated 
in  the  FSAR.  No  new  accident  scenarios, 
feilure  mechanisms  or  limiting  single  feihires 


are  introduced  as  a  result  of  the  proposed 
changes.  The  proposed  technical 
specification  changes  have  no  adverse  effects 
on  any  safety-related  system  and  do  not 
challenge  the  performance  or  integrity  of  any 
safety-related  system.  Therefore,  the 
possibility  of  a  new  or  different  kind  of 
accident  is  not  created. 

3.  The  proposed  technical  spedficatfon 
changes  do  not  Involve  a  sign^cant 
reduction  in  a  margin  of  safety.  All  analyses 
supporting  the  proposed  power  uprate  reflect 
these  proposed  values.  All  acceptance 
criteria  (including  LOCA  peek  clad 
temperature,  DNB  criteria,  containment 
temperature  and  pressure,  and  dose  limits) 
continue  to  be  met.  Tlterefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

ALLOWABLE  VALUES  AND  TRIP 
SETPOINTS  FOR  REACTOR  TRIP  SYSTEM 
AND  ESFAS  [ENGINEERED  SAFETY 

FEATURE  ACTUATION  SYSTEM) 

•  *  *  • 

1.  The  propoeed  dianges  do  not  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated  in  the  FSAR 
The  comprehensive  en^neering  effort 
performed  to  supprat  the  proposed  uprating 
has  included  evaluations  or  reanalysis  of  all 
accident  analyses  including  ail  dose  related 
events.  Setpoint  calculations  have  verified 
acceptability  of  the  propoaed  setpoints  and 
allowable  value  changes.  All  systems  will 
function  as  designed,  and  all  performance 
requirements  on  these  systems  have  been 
verified  to  be  acceptable.  Neither  allowable 
values  nor  the  setpoints  initiate  any  nrriiiant. 
therefore,  the  probability  of  an  accident  has 
not  been  increased.  All  dose  consequeneaa 
have  been  analyzed  or  evaluated  with  respect 
to  these  parameters,  and  all  acceptance 
criteria  continue  to  be  met  Therefore  the 
consequences  of  an  accident  previously 
evaluated  in  the  FSAR  have  not  increeaed. 

2.  The  proposed  setpoints  and  allo%vahle 
value  changes  do  not  create  the  possibility  of 
a  new  or  difEerent  land  of  accident  than  any 
accident  already  evaluated  in  the  FSAR  No 
new  accident  scenarios,  feilure  mechanisms 
or  limiting  single  failures  are  introduced  as 

a  result  of  the  proposed  changes.  The 
propoaed  technical  specification  rhungM 
have  no  adverse  efliects  on  any  safety-related 
system  and  do  not  challenge  the  performance 
of  integrity  of  any  safety-related  system.  The 
specified  trip  setpoints  associated  with  the 
respective  RTS  (Reactor  Trip  System]  and 
ESFAS  functions  ensure  all  accident  analyses 
criteria  continue  to  be  met  Therefore,  tlw 
possibility  of  a  new  or  different  kind  of 
accident  is  not  created. 

3.  The  proposed  technical  specification 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety.  All  analyses 
supporting  the  proposed  power  uprete  reflect 
these  proposed  values.  Setpoint  calculations 
demonstrate  that  margin  exists  between  the 
setpoint  and  the  corresponding  safety 
analysis  limits.  The  calculations  are  based  on 
FI4P  instrumentation  and  calibration/ 
functional  test  methods  ami  include 
allowances  for  uprated  power  cooditioiis.  All 
acceptance  criteria  (including  LOCA  peak 
clad  temperature,  DNB  criteria,  containment 
temperature  and  pressure,  and  dose  limits) 


CQDtinue  to  be  met  Therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safisty. 

The  NRC  staff  lu^  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff' 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
>    Loca7  Public  Document  Room 
location:  Houston-Love  Memorial 
Library.  212  W.  Burdeshaw  Street.  Post 
Office  Box  1369.  Dothan.  Alabama 
36302 

Attorney  for  licensee:  M.  Stanford 
Blanton.  Esq..  Balch  and  Bingham.  Poet 
Office  Box  306, 1710  Sixth  Avenue 
North,  Birmingham,  Alabama  35201 

NRC  Project  Director  Hrabert  N. 
Bokow 

Tennoaaee  Valley  Antkority,  Deckel 
Noa.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  aad  2,  HamUtiMi 
Cooaty.Tc 


Date  of  amendment  request: 
September  17. 1997  (TS  97-02) 

Description  of  amendment  request: 
The  proposed  changes  would  revise 
Section  4.6.2.1  of  the  Sequoyah 
Technical  Specifications  (TS)  to  change 
the  parameters  to  be  monitored  during 
the  inservice  inspection  surveillanoe 
testing  of  the  containment  spray  system 
pumps.  The  changes  would  also  adopt 
provisions  in  the  Westinghouse 
Improved  Standard  TS  (NURBG-1431) 
that  affect  that  section  of  the  Sequoyah 
TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A  The  propoead  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  oooaaquenoes  of  an  accident 
previotisly  evaluated. 

The  proposed  revisions  to  the  contaiiunent 
s|Hay  system  surveillances  for  the  pumps, 
valves,  and  nozzles  do  not  change  the  intent 
of  the  current  TS  requirements.  Tlteae 
revisions  only  affect  the  TS  opetabiUty 
testing  requirements  without  rK«i^t^  the 
system  functions.  These  functions  are  not 
considered  to  be  accident  initiators.  The 
propoaed  surveillance  wording  is  not  based 
on  changes  to  the  plant  although  a 
modification  to  floyv  orifices  for  the 
containment  spray  pumps  created  the  need  to 
revise  the  surveillance  that  verifies  pump 
developed  head.  The  revisions  primarily 
provide  flexibility  for  required  methods  to 
verify  system  operability  as  well  as  utilizing 
less  prescriptive  operability  limits  and 
conditions  for  testing.  The  testing  flexibility 
and  less  prescriptive  requirements  do  not 
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relax  Um  iBtant  to  properly  vsrify  oponbility 
of  the  containment  spray  rystem  but  do  allow 
tor  changes  in  testing  that  continue  to  ensure 
the  appropriate  operability  requirements. 
Since  these  revisions  are  not  directly  related 
to  modificationa  of  the  plant  or  reaolt  in 
difhrent  methods  Cor  operating  the  plant, 
there  is  no  change  that  could  increase  the 
pratMbility  of  an  accident.  In  addition,  the 
oooMqaaocM  of  an  accident  are  not 
increased  because  there  has  not  been  a 
change  that  would  impact  the  safety 
fonctioos  of  the  containment  spray  system. 
Theee  revisions  mil  continue  to  properly 
verify  the  operability  of  the  containment 
spny  system. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  containment  spray  system  functions 
are  not  changed  as  discussed  above  and  the 
operating  practices  for  the  plant  remain  the 
Maw.  The  testing  methods  can  be  modified 
M  ■  result  of  the  proposed  revisions  but  will 
continue  to  maintain  appropriate 
verifications  of  system  operability.  These 
testing  methods  as  well  as  the  containment 
spray  system  are  not  considered  to  be  s 
potential  initiator  of  accidenU.  Therefore, 
theee  revisions  will  not  impact  the  operation 
of  systems  that  could  initiate  an  accident  and 
the  poaaibility  of  a  new  or  different  kind  of 
aoddant  is  not  created. 

C  The  proposed  amendment  does  not 
iuvulve  a  significant  reduction  in  a  margin  of 
safMy. 

The  proposed  revisions  do  not  directly 
change  the  limits  for  containment  spray 
system  operability  although  they  do  provide 
Iha  flexibility  to  properly  revise  limits 
nmlting  from  system  modificatioiu.  This 
type  of  limit  revision  would  be  necessary  to 
adequately  verify  system  operability.  The 
appropriate  limits  continue  to  be  required  by 
the  proposed  TS  surveillance  requirements, 
"nianfore.  the  proposed  revisions  do  not 
allow  inappropriate  changes  to  setpoints  or 
opfring  raquinments  that  maintain  the 
■■gin  of  saiMy  and  no  reduction  In  this 
margin  is  involved  in  this  request 

The  NRC  has  reviewed  the  liceiuee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
/ocatib/i.- Chattanooga-Hamilton  Coimty 
Library,  1001  Broad  Street.  Chattanooga. 
Tennaawe  37402 

Attorney  for  licensee:  General 
Counsel,  teimessee  Valley  Authority. 
400  Wert  Summit  Hill  Drive,  ET  lOH. 
Knoxville,  Tennessee  37902 

NRC  Protect  Director.  Fredwick  |. 
Hebdon 


Toledo  Ediaon  Company,  Centerior 
Serrice  Company,  and  The  Cleveland 
Electric  Illominating  Company,  Docket 
No.  50-346,  Davis-Beaae  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  amendment  request:  August 
26. 1997 

Description  (rf  amendment  request: 
The  proposed  amendment  would 
change  Technical  Specification  (TS)  3/ 
4.2.  "Pcnver  Distribution  Limits."  The 
DNB  Parameters  I-imiHTig  Condition  for 
Operation  would  be  modified  consistent 
with  an  industry  notification. 

Basis  for  proposed  no  significant 
haxards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
llcMiuu  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  Davis-Besse  Nodear  Power  Stition  has 
reviewed  the  proposed  changes  and 
determined  that  a  significant  hazards 
consideration  does  not  exist  because 
operation  of  the  Davis-Besse  Nuclear  Power 
^tion.  Unit  No.  1,  in  accordance  with  these 
changes  would: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  no  accident  initiators, 
assumptions  or  probabilities  are  affected  by 
the  proposed  change.  The  proposed  change 
corrects  a  nonconservative  Technical 
Specification  Action  statement  by  removing 
provisions  which  allow  continued  Mode  1 
plant  operation  in  the  event  the  Reactor 
Coolant  System  flow  rate  is  less  than  the 
required  value.  Undw  the  proposed  change, 
a  power  reduction  to  leas  than  5  percent  of 
rated  thermal  power  (Mode  2)  will  be 
required  if  the  Reactor  Coolant  System  flow 
rate  is  leas  than  the  required  Technical 
Specification  value. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  the  proptosied  change  does 
not  affect  any  equipment,  accident 
conditions,  or  assumptions  which  oould  lead 
to  a  significant  increase  in  radiological 
consequences  of  an  accident  The  propoeed 
change  will  ensure  accident  analyses  remain 
valid  if  the  Reactor  Coolant  System  flow  rate 
becomes  less  than  the  required  value. 

2.  Not  create  the  possibility  of  a  new  or 
diffsrent  kind  of  accident  from  any  accident 
previously  evaluated  because  no  new 
accident  initiators  will  be  introduced  by  the 
pcopoaad  change.  No-equipment  or 
operations  will  be  affected. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  under  the  proposed 
Technical  Specification  Action  statement  a 
power  reduction  to  less  than  5  percent  of 
rated  thermal  power  (Mode  2)  will  be 
required  if  degraded  Reactor  Coolant  System 
flow  develops.  The  proposed  Action 
statement  ensures  accident  analyses' 
assumptions  are  maintained. 

The  NRC  staff  has  reviewed  the 
liceiuee's  analysis  and,  based  on  thia 
review,  it  appears  that  the  three 


standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo.  William 
Carlson  Library.  Government 
Docimients  Collection,  2801  Wert 
Bancroft  Avenue,  Toledo,  OH  43606 

Attorney  for  licensee:  ]ay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington.  DC  20037 

NHC  Pro/ect  Director;  Ceil  H.  Marcus 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power 
Station,  Vernon,  Vermont 

Date  of  amendment  request:  Augurt 
22, 1997,  as  supplemented  by  letter 
dated  September  18.  1997 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Vermont  Yankee  Technical 
Specifications  (TSs)  to  address  the  new 
low  pressure  CO2  suppression  system  for 
the  East  and  West  Switchgear  Rooms 
and  more  clearly  describe  the  separation 
of  the  rooms. 

Basis  for  proposed  no  significant 
haxards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
.issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated; 

The  proposed  changes  support  the  uae  of 
a  newly  installed  low  pressure  CO2 
suppression  system  for  the  East  and  West 
Switchgear  Rooms,  to  meet  the  OO2 
concentration  requirements  of  NFPA  12 
(1993)  following  detection  of  a  fire  condition 
in  one  of  the  associated  rooms.  The  new  low 
pressure  Cth  system  consists  of  a  6  ton 
storage  tank,  piping,  valves,  associated 
instrumentation  and  controls. 

The  FSAR  (Final  Safety  Analysis  Report] 
was  reviewed  for  im[>act  as  a  result  of  this 
proposed  amendment  with  none  being  found. 
The  initiators  of  the  four  design  basis 
accidents,  as  defined  in  section  14.6  of  the 
FSAR,  were  reviewed  with  respect  to  the  new 
low  pressure  CO2  sjrstem.  The  low  pressure 
CO2  system  is  not  an  initiator  of  any  of  the 
Chapter  14.6  accidents.  The  low  pressure 
CO^^  suppression  system  is  classified  as  a 
Non  Nuclear  Safety  (NNS)  related  system. 
However,  the  Cth  dispersion  headers  have 
been  seismically  mounted  to  preclude  the 
possibility  of  tlwir  failure  affecting  safety 
related  equipment  during  a  seismic  event 
Although  the  Switchgear  Room  (East  and 
West)  low  pressure  CO^  system  is  not  used  as 
a  mitigator  of  any  accident  Usted  in  section 
14.6  of  the  FSAR,  the  switchgear  contained 
in  the  aforementioned  rooms  is  used  to 
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mitigate  the  consequences  of  the  section  14.6 
accidents. 

The  new  low  pressure  CO2  system,  which 
meets  NFPA  12  (1993),  provides  fire 
suppression  for  the  affiscted  room  by  raising 
the  CO2  concentration  to  a  50%  level  and 
maintains  this  concentration  for  a  20  minute 
duration  upon  initiation.  As  a  result,  this  CO2 
s)rstem  prevents  a  fire  in  the  affected  romn 
from  spreading  to  adjacent  rooms  and 
adversely  impacting  the  adjacent  room's 
safety  related  equipment  ConsequenUy,  the 
unaffected  rooms  and  associated  trains  of 
equipment  remain  functional  to  perform  their 
intended  safety  functions  if  required.  The 
proposed  amendment  also  reflects  the 
separation  of  the  switchgear  room  into  two 
fire  areas  with  equivalent  detection  and 
suppression. 

Based  on  the  above,  use  of  the  low  pressure 
CO2  system  for  East  or  West  Switchgear  Room 
fire  suppression  does  not  create  new 
initiators,  nor  degrade  the  effectiveness  of 
equipment  relied  upon  to  perform  mitigative 
functions  assumed  for  the  previously 
evaluated  design  basis  accidents.  Therefore, 
the  proposed  amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  tKxident  from  any  previously 
evaluated: 

The  NNS  low  pressure  CO2  system,  which 
meeU  NFPA  12  (1993),  provides  fire 
suppression  for  the  East  and  West  Switchgear 
Rooms  by  raising  the  CO2  concentration  to  a 
50%  level  and  maintains  this  concentration 
for  a  20  minute  duration  upon  initiation.  As 
a  result,  this  CO2  system  prevents  a  fire  in  the 
affected  switchgear  rooms  frt>m  spreading  to 
adjacent  rooms  and  adversely  impacting  the 
adj«K»nt  rooms  associated  equipment  The 
switchgear  room  is  more  clearly  depicted  as 
two  separate  fire  areas  in  the  proposed 
amendment  with  equivalent  protection.  The 
OO2  suppression  header  piping  located  in  the 
switchgear  rooms  is  seismically  supported, 
which  precludes  the  (KMsibility  of  this  piping 
hiling  during  a  seismic  event  and  affecting 
safety  related  equipment  located  nearby. 

The  new  low  pressure  GO2  system  does  not 
introduce  new  accident  initiaton.  The  low 
pressure  CO2  system  is  fulfilling  the  fire 
suppression  function  previously  performed 
by  the  existing  high  pressure  CO^  system.  The 
previous  separation  of  the  switchgear  room 
into  two  separate  fire  areas,  provides 
separation  of  redundant  equipment  and 
equivalent  fire  detection  and  suppression  for 
that  equipment  The  low  pressure  CO2  system 
consists  of  a  6  ton  storage  tank,  piping, 
valves,  and  associated  instrumentation  and 
controls.  There  are  no  hilure  mechanisms, 
associated  with  the  new  low  pressure  CO2 
equipment,  which  cannot  be  categorized 
under  at  least  one  of  the  three  failure 
mechanisms  identified  in  section  14.4.3  of 
the  FSAR.  Consequently,  the  profiosed 
amendment  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  bom  any 
previously  evaluated. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 


Technical  Specificaticms  3.13JV4.13J} 
were  reviewed  with  respect  to  the  proposed 
amendment  to  determine  if  the  changes 
would  result  in  a  reduction  in  a  margin  of 
safety.  The  proposed  amendment,  to  allow 
use  of  a  low  pressure  CO2  suppression  system 
for  the  East  or  West  Switchgear  Rooms,  does 
not  degrade  the  existing  fire  protection 
program.  The  level  of  protection  provided  by 
the  switchgear  room  Qh  fire  protection 
system  is  enhanced  by  the  introduction  of  the 
new  low  pressure  system  which  meets  NFPA 
12  (1993)  and  provides  fire  suppression  for 
the  East  or  West  Switchgear  Rooms  by  raising 
the  CO2  concentration  to  a  50%  level  and 
maintains  this  concentration  for  a  20  minute 
duration  upon  initiation.  ConsequenUy,  the 
pre-established  levels  of  system  operability 
in  the  event  of  a  fire  and  the  assurance  of  a 
safe  reactor  shutdown,  as  provided  by  the  fire 
protection  systems,  have  not  been  degraded. 
An  analysis  has  been  performed  to  ensure 
that  either  a  failure  of  the  low  pressure  CO2 
storage  tank  outside  the  switchgear  rooms,  or 
a  continuous  discharge  of  the  entire  tank 
contents  within  the  switchgear  room,  will  not 
adversely  afiiect  either  control  room 
habitability  or  emergency  diesel  operation. 
The  designation  of  seftarate  fire  areas  for  the 
switchgear  room  with  equivalent  protection 
does  not  decrease  safety  for  this  equipment 
As  a  result,  the  proposed  amendment  will 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

lite  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on 
thisreview,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library.  224 
Main  Street,  Brattleboro.  VT  05301 

Attorney  for  licensee:  R.  K.  Gad.  HI, 
Rc^>es  and  Gray.  One  International 
Place,  Borton.  MA  02110-2624 

NRC  Project  Director.  Ronald  B. 
Eaton.  Acting  Project  Director 

Washington  PuUic  Power  Supply 
System.  Docket  No.  50-397,  Nndear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  amendment  re^^uest:  July  16, 
1997 

Description  of  amendment  request: 
The  proposed  amendment  would  add 
new  minimum  reactor  vessel  pressure 
versus  reactor  vessel  metal  temperature 
(P/T)  curves,  applicable  to  12  EFPY 
(effsctive  full  power  years).  These 
changes  are  necessary  to  support  leak 
and  hydrostatic  testing  in  accordance 
with  the  American  Society  for 
Mechanical  Engineers  (ASME)  Boiler 
and  Pressure  Vessel  Code  (Code) 
Section  XI. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  12  EFPY  curve  was 
developed  using  the  same  methodology  as 
that  used  in  the  current  32  EFPY  curve  and 
the  8  EFPY  curve.  This  methodology  is 
consistent  vrith  the  guidance  provided  in 
Regulatory  Guide  1.99,  Revision  2. 

Assimiptions  and  parameters  were  the 
same  as  those  used  in  the  8  EFPY  curve 
calculation.  However,  fluence  values  used  in 
the  calculation  were  those  for  12  EFPY. 

Use  of  the  12  EFPY  curves  on  or  before 
attainment  of  12  EFPY  of  operation  is 
equivalent  to  the  previously  approved  uae  of 
the  32  EFPY  curves  on  or  before  attainment 
of  32  EFPY  of  operation. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
fMwiously  evaluated. 

2.  The  propoeed  change  does  not  create  the 
poaaibility  of  a  new  or  diffierent  kind  of 
accident  fiom  any  accident  previously 
evaluated. 

The  proposed  change  introduces  no 
credible  mechanism  for  unacceptable 
radiation  release. 

The  proposed  change  does  not  require 
phjrsical  modification  to  the  plant 

The  12  EFPY  curves  are  coitsistent  with  the 
previously  approved  32  and  8  EFPY  curves. 

Inservice  hydrostatic  or  leak  testing  is  not 
assumed  to  be  an  initiator  of  analyzed  events. 
Since  approval  of  the  proposed  amendment 
will  ensure  adequate  protection  of  the  reactor 
pressure  vessel,  it  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  accident  analyses  for  the  plant  as 
described  in  the  FSAR  are  not  affected  by 
this  proptosed  change. 

The  12  EFPY  curves  were  developed  using 
the  same  methodology  as  the  32  and  8  EFPY 
ctirves  and  thus  involve  no  reduction  in  the 
margin  of  safety  as  previously  evaluated. 

The  margin  of  safety,  relative  to  the 
available  heat  sink  in  the  Reactor  Coolant 
System,  is  actually  increased  by  the  use  of 
the  proposed  curves  due  to  the  lower  allowed 
test  temperature. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland,  Washington 
99352 
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Attorney  for  licensee:  Perry  D. 
Robinson,  Esq.,  Winston  &  Strewn,  1400 
L  Street,  N.W.,  Washington,  D.C.  20005- 
3502 

NRC  Project  Director:  William  H. 
Bateman 

Prarioiuly  Pablished  Noticas  Of 
Consideration  Of  laauance  Of 
Amendments  To  Facility  Operating 
Licenaea,  Propoaed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  A  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Carolina  Power  ft  Light  Company,  et 
•1..  Docket  Noa.  SO-325  and  50-324. 
Branswick  Steam  Electric  Plant,  Unita 
1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendments  request:  August 
6, 1997,  as  supplemented  Augiut  26, 
1997 

Brief  description  of  amendments:  The 
proposed  amendments  would  address 
an  unreviewed  safety  question 
associated  with  handling  of  the  spent 
fiiel  shipping  cask  at  the  Brunswick 
Steam  Electric  Plant.  Units  1  and  2.Dtete 
of  publication  of  individual  notice  in 
Federal  Register.  September  17, 1997 
(62  FR  48897) 

Expiration  date  of  individual  notice: 
October  17. 1997 

Local  Public  Dociunent  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road. 
Wilmington.  North  Carolina  28403-3297 

Pacific  Gas  and  Electric  Company. 
Docket  Noa.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Noa. 
1  and  2,  San  Luis  OMspo  CoiratT, 
Califemia 

Date  of  application  for  amendment: 
August  26, 1997 

Brief  description  of  amendment 
request:  The  proposed  amendments 
would  approve  a  modification  to  the 
Diablo  Canyon  Power  Plant.  Unit  Nos.  1 
and  2  auxiliary  saltwater  (ASW)  system 
to  bypass  approximately  800  fiset  of  Unit 


1  and  200  feet  of  Unit  2  Class  1  ASW 
pipe,  a  portion  of  which  is  buried  below 
sea  level  in  the  tidal  zone  outside  the 
intake  structure.  This  modification  was 
completed  on  Unit  1  during  the 
refueling  outage  completed  this 
]rear.Date  of  individual  notice  in 
Federal  Register  September  16, 1097 
(62  FR  48677) 

Expiration  date  of  individual  notice: 
October  16. 1997 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Department.  San  Luis  Obispo,  California 
93407 

Southern  Nuclear  Operating  Company, 
Inc.,  et  al..  Docket  No.  50-348,  Joseph 
M.  Farley  Nuclear  Plant,  Unit  No.  1. 
Houston  County,  Alabama 

Date  of  amendment  request: 
September  3,  1997 

Description  of  amendment  request: 
The  proposed  amendment  would  allow 
a  reduction  in  the  number  of  required 
available  movable  detector  thimbles 
(flux  map  paths)  for  Cycle  15 
operation.Date  of  publication  of 
Individual  notice  in  Federal  Register 
September  10, 1997  (62  FR  47695) 

Expiration  date  of  individual  notice: 
October  10, 1997 

Local  Public  Document  Room 
location:  Houston- L.ove  Memorial 
Library.  212  W.  Burdeshaw  Street.  Post 
Office  Box  1369,  Dothan,  Alabama 

Soutlwm  Nuclear  Operating  Company, 
Inc.,  Docket  Noa.  50-348  and  50-364, 
Joseph  M.  Farley  Nuclear  Plant,  Units 
1  and  2,  Houston  County,  Alabama 

Dote  of  amendment  request: 
September  17, 1997 

Description  of  amendment  request: 
The  proposed  amendments  would 
modify  Technical  Specification  3/4.4.9. 
"Specific  Activity."  and  associated 
Bases  to  reduce  the  limit  associated 
with  dose  equivalent  iodine- 131. Date  of 
publication  of  individual  notice  in 
Federal  Register  September  24. 1997 
(62  FR  49998) 

Expiration  date  of  individual  notice: 
October  24. 1997 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library.  212  W.  Burdeshaw  Street,  Post 
Office  Box  1369,  Dothan,  Alabama 


The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  OES  Nuclear,  Inc., 
Pennsylvania  Power  Company,  Toledo 
Edison  Company.  Docket  No.  50-440 
Perry  Nuclear  Power  Plant,  Unit  No.  1. 
Lake  County,  Ohio 

Date  of  application  for  amendment: 
August  14,  1997 

Brief  description  of  amendment:  The 
proposed  amendment  would  change  the 
Perry  Nuclear  Power  Plant  design  basis 
as  described  in  the  Updated  Safety 
Analysis  Report.  The  change  will  add  a 
description  of  the  methodology  utilized 
for  determining  the  systems  and 
components  that  are  considered  to 
require  protection  from  tornado 
missiles.Date  of  individual  notice  in 
Federal  Registen  September  16. 1997 
(62  FR  48674). 

Expiration  date  of  individual  notice: 
October  16, 1997 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street.  Percy,  OH  44081 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweeUy  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Conunission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  IDetermination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  RagistBr  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  s{>ecial  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
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amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington.  DC,  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 

Arizona  Public  Service  Company,  et  al.. 
Docket  Noa.  STN  50-528,  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Unit  Nos.  1,  2,  and 
3,  Mariciqia  County,  Arizona 

Date  of  application  for  amendment: 
December  27, 1996,  as  supplemented  by 
letter  dated  August  22, 1997 

Brief  description  of  amendment:  The 
amendments  change  Technical 
Specification  3/4.6.1.3.b  and  its 
associated  Bases  sections  to  reflect  an 
increase  in  the  peak  containment 
internal  pressure  for  the  design  basis 
loss-of-coolant  accident  (LOCA)  from 
49.5  psig  to  52  psig. 

Date  of  issuance:  September  11, 1997 

Effective  date:  September  11, 1997,  to 
be  implemented  within  30  days  from  its 
date  of  issuance. 

Amendment  No.:  Unit  1  -  113;  Unit  2 
-  106;  Unit  3  -  85 

Facility  Operating  License  Nos.  NPF- 
41,  NPF-51,  and  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21, 1997  (62  FR  27794) 
The  August  22,  1997,  supplemental 
letter  provided  additional  clarifying 
information  and  did  not  change  the 
staff's  original  no  significant  hazards 
consideration  determination.The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  11, 
1997.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library.  1221 
N.  Central  Avenue,  Phoenix,  Arizona 
85004 

Carolina  Power  k  Liglrt  Company,  et 
al..  Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant.  Units 
1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
July  8, 1997,  as  supplemented  August 
22, 1997 

Brief  description  of  amendments: 
These  amendments  remove  the 
suppression  chamber  water  volume 
band  from  Technical  Specification 
3.6.2.1.a.l  while  retaining  the 
equivalent  water  level  band.  The 
amendments  additionally  revised  the 


volume  band  to  account  for  the 
displacement  of  water  due  to  the 
installation  of  larger  emergency  core 
cooling  system  suction  strainers. 
Date  of  issuance:  September  17, 1997 
Effective  date:  September  17, 1997 
Amendment  Nos.:  188  and  219 
Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62:  Amendments  change 
the  Technical  Specifications 

Date  of  initial  notice  in  Federal 
Register  August  13, 1997  (62  FR  43366) 
The  August  22, 1997,  submittal 
provided  a  correction  to  the  Bases  to 
reflect  a  change  authorized  by  a 
previous  amendment  and  did  not  alter 
the  initial  no  significant  hazards 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
September  17, 1997.No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403-3297 

Conunonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
July  1. 1997 

Brief  description  of  amendments:  The 
amendments  revise  'Technical 
Specification  definition  1.4,  Channel 
Calibration,  to  allow  an  alternative 
method  of  calibrating  thermocouples 
and  resistance  temperature  detector 
sensora.  The  amendments  also  make 
editorial  and  administrative  corrections 
to  TS  Table  3.3.2-1,  Table  3.3.6-1,  and 
Bases  Section  3/4.3.1. 

Date  of  issuance:  September  15, 1997 

Effective  date:  Immediately,  to  be 
implemented  within  60  days. 

Amendment  Nos.:  102  and  104 

Facility  Operating  License  Nos.  NPF- 
11  and  NPF-18:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Roister  July  30. 1997  (62  FR  40848) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safefy 
Evaluation  dated  September  15, 1997. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Jacobs  Memorial  Library, 
Illinois  Valley  Community  College, 
Oglesby,  Illinois  61348 

Duke  Energy  Corporation,  Docket  Noa. 
50-260,  50-270,  and  50-287,  Oconee 
Nuclear  Station,  Units  1,  2,  and  3, 
Oconee  County,  South  Carolina 

Date  of  application  of  amendments: 
October  30. 1996,  as  supplemented  by 


letters  dated  April  22,  July  2,  September 
3.  and  September  4,  1997 

Brief  description  of  amendments:  The 
amendments  revise  the  Reactor  Building 
Structiual  Integrify  Technical 
Specifications  regarding  the  tendon 
surveillance  program. 

Date  of  Issuance:  September  15, 1997 

Effective  date:  The  license 
amendments  are  efiiective  as  of  the  date 
of  issuance  and  the  change  to  the 
facilities  shall  be  implemented  prior  to 
the  Unit  1  end-of-cycle  17  outage. 
Implementation  of  the  amendments 
shall  include  the  provisions  that  the 
licensee  provide  in  the  facility  Updated 
Final  Safety  Analysis  Report 
(specifically  the  Selected  Licensee 
Commitment  Manual)  the  prescribed 
lower  limit  and  the  miniiniim  required 
value  of  Reactor  Building  Post- 
Tensioning  System  tendon  forces  for 
each  group  of  tendons  prior  to 
performing  the  seventh  tendon 
surveillance  for  Unit  1.  In  addition,  the 
portion  of  the  Selected  Licensee 
Commitment  Manual  related  to  the 
establishment  of  these  limits  will  be 
submitted  as  soon  as  available. 

Amendment  Nos.:  225,  225,  222 

Facility  Operating  License  Nos.  DPR- 
38.  DPR-47.  and  DPR-55:  The 
amendments  revised  the  Technical 
Specifications.  License  Conditions,  and 
Appendix  C. 

Date  of  initial  notice  in  Federal 
Register  December  4,  1996  (61  FR 
64383)  The  April  22.  July  2,  September 
3,  and  September  4, 1997,  letters 
provided  clarifying  information  that  did 
not  change  the  scope  of  the  October  30, 
1996,  application  and  the  initial 
proposed  no  significant  hazards 
consideration  determination.The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safefy 
Evaluation  dated  September  15, 
1997.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  Counfy  Library,  501 
West  South  Broad  Street,  Walhalla. 
South  Carolina  29691 

Duke  Energy  Corporation,  Docket  Nos. 
50-269,  50-270,  and  50-287,  Oconas 
Nuclear  SUtion,  Units  1,  2,  and  3, 
Oconee  County,  South  Carolina 

Date  of  application  of  amendments: 
June  12, 1997 

Brief  description  of  amendments:  The 
amendments  change  the  name  "Duke 
Power  Company"  to  "Duke  Energy 
Corporation"  in  the  Oconee  &cilify 
operating  licenses  and  Technical 
Specifications. 

Date  of  Issuance:  September  16, 1997 
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Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  writhin  30 
days 

Amendment  Nos.:  226,  226,  223 

Facility  Operating  License  Nos.  DPR- 
36,  DPR-47.  and  DPR-55:  The 
amendments  revised  the  Technical 
Specifications  and  Operating  Licenses 
including  Appendix  C 

Date  of  initial  notice  in  Fwkral 
Ragirtan  July  2, 1997  (62  FR  35849)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  16. 1997, 
and  Environmental  Assessment  dated 
August  21, 1997  (62  FR  44495).No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street.  Walhalla. 
South  Carolina  29691 


f  Light  QMipaiiy.  et  aL.  Dockat 
Noa.  50-334  and  50-412,  Bmtv  Valley 
Power  Statioii,  Unit  Nos.  1  and  2, 
Shippingport,  Paunylrania 

Alto  (^application  for  amendments: 
September  6.  1996.  as  supplemented 
May  23.  1997  and  Ai^ust  13,  1997. 

Brief  description  of  amendments: 
These  amendinents  revise  Item  7.c  of 
Beavw  Valley  Power  Station,  Unit  No.  1 
(BVPS-1)  Technical  Specification  (TS) 
Table  3.3-3  and  Item  7.d  of  Beaver 
Valley  Power  Station.  Unit  No.  2  (BVPS- 
2)  TS  Table  3.3-3  to  reflect  that  a  safiaty 
in)ection  (SI)  signal  starts  all  auxiliary 
faedwater  (AFW)  pumps.  The  notation 
on  BVPS-1  TS  Table  3.3-5  is  revised  to 
state  that  the  response  time  Is  for  all 
AFW  pumps  on  all  SI  signal  starts. 
Items  7.d  of  BVPS-2  TS  Tables  3.3-4  and 
4.3-2  is  revised  to  reflect  that  an  SI 
sioul  starts  all  AFW  piunps. 

The  amendments  also  revise  and 
reformat  TSs  3/4.7.1.2  to  more  closely 
resemble  the  wording  contained  in  the 
NRC's  "Standard  Technical 
Specifications  Westinghouse  Plant.'* 
(NUREG-1431,  Revision  1).  These 
changes  require  three  AFW  trains  to  be 
operable  and  describe  what  constitutes 
an  operable  train.  The  mode 
applicability  for  these  TSs  is  expanded 
to  include  Mode  4  when  the  steam 
generator(s)  is  relied  upon  for  heat 
removal. 

Aite  of  issuance:  September  18, 1997 

Effective  date:  Both  units,  as  of  the 
date  of  issuance,  to  be  implemented 
within  60  days 

Amendment  Nos.:  206  and  85 

Facility  Operating  License  Not.  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Rsgisisi.  November  19, 1996  (61  FR 
56902)  The  May  23, 1997,  and  Almost 


13, 1997.  letters  provided  minor 
editorial  changes  that  did  not  change 
the  initial  proposed  no  significant 
hazards  consideration  determination  or 
expand  the  amendment  request  beyond 
the  scope  of  the  November  19, 1996. 
Federal  Register  notice.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  18. 
1997.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa.  PA 
15001 


Florida  Power  and  Light  Coaspany,  et 
aL.  Deckel  Nos.  50-335  and  50-389.  SL 
Lade  Plant.  Unit  Noe.  1  and  2.  St  Lucie 
County,  Florida 

Date  of  application  for  amendment: 
May  29.  1997 

Brief  description  of  amendment:  The 
amendments  consist  of  changes  to  the 
Technical  Specifications  (TS)  which 
correct  typographical  errors,  remove 
outdated  material,  incorporate  minor 
changes  in  text,  make  editorial 
corrections,  and  resolve  other 
inconsistencies  in  the  Unit  1  and  2  TS. 
Date  of  Issuance:  September  22,  1997 
Effective  Date:  September  22.  1997 
Amendment  Not.:  152  and  89 
Facility  Operating  License  Nos.  DPR- 
67  and  NPF-16:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initiat  notice  in  Federal 
RsgislBr  July  30. 1997  (62  FR  40849) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  22. 
1997 .No  significant  hazards 
considoation  comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Community 
College  Library,  3209  Virginia  Avenue. 
Fort  Pierce,  Florida  34961-5596 


aty  PohUc  Sarrice  Board  of  San 
Antonio.  Central  Power  and  Light 
Company.  City  of  Austin,  Texas,  Dockat 
Nos.  50-498  and  50-489.  Sooth  TsaiM 
Proyact.  Units  1  and  2,  Matagorda 
Coonly.TsKM 

Alto  of  amendment  request:  July  8. 
1996 

Brief  description  of  amendments:  The 
amendments  allowed  that  the 
component  cooling  water  system  surge 
tank  level  instrumentation  can  be 
demonstrated  operable,  by  performing  a 
channel  calibration  test,  during  any 
plant  mode  of  operation.Date  of 
issuance:  September  23. 1997 

Effective  date:  September  23. 1997,  to 
be  implemented  within  30  days  of 
issnance. 


Amendment  Nos.:  Unit  1  - 
Amendment  No.  91;  Unit  2  - 
Amendment  No.  78 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Fedani 
Registn:  August  28, 1996  (61  FR  44358) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  23, 
1997.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College, ).  M.  Hodges  laming  Center, 
911  Boling  Highway.  Wharton.  TX 
77488 

Northeast  Nuclear  Energy  Company,  at 
aL,  Docket  No.  50-423.  Kfillstone 
Nuclear  Power  SUtion.  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
June  19, 1997 

Brief  deecription  of  amendment: 
Technical  Specification  3/4.7.1.3 
requires  sufficient  wator  to  be  available 
for  the  auxiliary  faedwater  system  to 
maintain  the  reactor  coolant  system  at 
hot  standby  for  10  hours  before  cooling 
down  to  hot  shutdown  in  the  next  6 
hours.  The  amendment  increases  the 
required  volume  of  water  when  the 
demineralizer  water  storage  tank  and 
condensate  storage  tank  are  being 
credited,  makes  editorial  changes,  and 
expands  the  descriptions  in  Bases 
Sections  3/4.7.1.2  and  3/4.7.1.3. 

Date  of  issuance:  Septepiber  11. 1997 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  150 

Facility  Operating  License  No.  NPF- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Bagialsr!  July  30, 1997  (62  FR  40853) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  11. 1997. 
No  significant  hazards  consideration 
comments  received:  No. 

Loco7  Public  Document  Room 
location:  Learning  Resources  Center. 

Three  Rivers  rnmmnnity-TwrhnimI 

College.  574  New  London  Turnpike. 
Norwich,  Connecticut  06360,  and  the 
Waterford  Library.  ATTN:  Vince 
Juliano.  49  Rope  Ferry  Road,  Waterford, 
Cotmecticut  06385 
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Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
island  Nuclear  Generating  Plant.  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  application  for  amendments: 
May  7.  1997,  as  supplemented  May  30. 
July  29,  and  September  12,  1997 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  (TS)  3.8,  including  TS 
3.8.D.1  and  TS  3.8.D.3,  to  change  TS 
limitations  on  crane  operations  in  the 
spent  fuel  pool  enclosure  relating  to 
spent  fuel  pool  special  ventilation 
system  operability.  These  changes  are 
necessary  to  allow  movement  of  loads 
over  spent  fuel  stored  in  the  spent  fuel 
pool  enclosure  with  the  spent  fiiel  pool 
special  ventilation  system  inoperable. 
The  staff  denied  the  proposed  change  to 
TS  3.8.D.2.  A  separate  notice  of  denial 
has  been  sent  to  the  Federal  Brgistwr  for 
publication. 

Date  of  issuance:  September  15. 1997 

Effective  date:  September  15. 1997. 
with  full  implementation  within  30 
days.  License  Condition  4  of  Appendix 
B  is  efiective  immediately  upon 
issuance  of  the  amendments. 

Amendment  Nos.:  130  and  122 

Facility  Operating  License  Nos.  TJPR- 
42  and  DPR-60;  Amendments  revised 
the  Licenses  and  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Ragisten  July  2, 1997  (62  FR  35850)  The 
July  29  and  September  12, 1997,  letters 
provided  clarifying  information  within 
the  scope  of  the  original  application  and 
did  not  change  the  staffs  initial 
proposed  no  significant  hazards 
considerations  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  15. 
1997.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department. 
300  Nicollet  Mall.  Minneapolis. 
Minnesota  55401 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-354.  Hope  Creek 
Generating  Station,  SaJem  County,  New 
Jersey 

Date  of  application  for  amendment: 
July  3, 1997 

Brief  description  of  amendment:  This 
amendment  makes  changes  to  Technical 
Specification  Table  3.6.3-1,  "Primary 
Containment  Isolation  Valves"  to  add 
valves  to  the  list,  therein. 

Dote  of  issuance:  September  15. 1997 

Effective  date:  Effective  as  of  the  date 
of  issuance,  to  be  implemented  within 
60  days. 


Amendment  No.:  102 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  13. 1997  (62  FR  43375) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  15, 
1997.No  significant  hazards 
consideration  conunents  received:  No. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville.  NJ  08070 

Public  Service  Electric  ft  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Josey 

Date  of  application  /or  amendment: 
July  7. 1997 

Brief  description  of  amendment:  The 
amendment  changes  Technical 
Specification  (TS)  3/4.8.4.2.  "Motor 
Operated  Valves  -  Thermal  Overload 
Protecticm  (BYPASSED)."  to  relocate  the 
list  of  applicable  valves  (TS  Table 
3.8.4.2-1)  to  the  Hope  Creek  Generating 
Station  Updated  Final  Safety  Analysis 
Report. 

Dote  of  issuance:  September  16. 1997 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  103 

Facility  Opaating  License  No.  NPF- 
57:  lliis  amendment  revised  the 
Technical  Specifications  and  the 
License. 

Z>i7te  of  initial  notice  in  Federal 
Register  August  13. 1997  (62  FR  43375) 
The  Conunission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  16. 1997. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library.  190 
S.  Broadvray,  Pennsville.  NJ  08070 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
GeuCTating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendmatt: 
April  1. 1997,  as  supplemented  by  letter 
dated  May  30,  1997 

Brief  description  of  amendment:  The 
amendment  changed  Technical 
Specifications  (TSs)  4.6.1.1,  "Primary 
Containment  Integrity;"  3/4.6.1.2, 
"Primary  Containment  Leakage;"  3/ 
4.6.1.3,  "Primary  Containment  Air 
Locks;"  4.6.1.5.1.  "Primary  Containment 
Structural  faitegrity;"  and  4.8.1.8.2. 
"Drywell  and  Suppression  Chamber 
Purge  System."  This  amendment  also 
changed  the  Bases  for  3/4.6.1.2. 
"Primary  Containment  Leakage;"  3/ 


4.6.1.3,  "Primary  Containmient  Air 
Locks;"  3.4.6.1.5.  "Primary  Contaimnent 
Structural  Integrity;"  Section  6, 
"Administrative  Controls;"  and  License 
Condition  2.D  of  Facility  Operating 
License  ?^PF-57.  A  new  TS.  6.8.4.f. 
"Primary  Containment  Leakage  Rate 
Testing  Program,"  was  added.  These 
changes  modify  the  TSs  and  the  Facility 
Operating  License  to  adopt  the 
performance  based  contaiimwnt  leak 
rate  testing  requirements  (Option  B)  of 
10  CFR  Part  50.  Appendix  J.Date  of 
issuance:  September  18. 1997 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  No.:  104 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications  and  the 
License. 

Date  of  initial  notice  in  Federal 
Regisler:  August  13, 1997  (62  FR  43375) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  18, 
1997.No  significant  hazards 
consideration  comments  received:  Na 

Local  Public  Document  Room 
location:  Peimsville  Public  Library,  190 
S.  Broadway,  Pennsville,  NJ  08070 

Sooth  Carolina  Electric  ft  Gas 
Company,  South  Carolina  Public 
Service  Antbority,  Docket  No.  50-305, 
Virgil  C  Summer  Nuclear  Station,  Unit 
No.  1,  Fairfield  County,  South  Canrfina 

Date  of  application  for  amendment: 
March  26,  1997 

Brief  description  of  amendment:  The 
amendment  changes  the  definition  of 
"Core  Alteration." 

Date  of  issuance:  September  17, 1997 

Effective  date:  September  1 7. 1997 

Amendment  No.:  138 

Facility  Operating  License  No.  NPF- 
12:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Roister  May  21,  1997  (62  FR  27800) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  17, 
1997 14o  significant  hazards 
consideration  comments  received:  Na 

Local  Public  Document  Room 
location:  Fairfield  County  Library,  300 
Washington  Street.  Winnsboro.  SC 
29180 

Tennessee  Valley  Antbority.  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant.  Units  1  and  2,  H««iilt«M« 

Date  of  application  for  amendments: 
September  26,  1996,  as  supplemented 
on  August  12,  1997  (TS  96-04) 

Bri^  description  of  amendments:  The 
amendments  rhanga  the  Technical 
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Specificatioiu  (TS)  by  relocating  the  fire 
protection  program  details  to  the 
Updated  Final  Safety  Analysis  Report 
and  Pire  Protection  Plan  in  accordance 
with  Generic  Letters  86-10  and  88-12. 

Date  of  issuance:  September  23, 1997 

Effective  date:  September  23, 1997 

Amendment  Nos.:  228  and  219 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR- 79:  Amendments  revise  the 
TS. 

Date  of  initial  notice  in  Federal 
Regiater  July  2. 1997  (62  PR  35843)The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  23, 
1997. No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street.  Chattanooga, 
Tennessee  37402 


Tenneaaee  Valley  Authority.  Docket  No. 
SO-390  Watts  Bar  Nuclear  PUmt.  UnU  1. 
Ehaa  County.  Tenneaaee 

Date  of  application  for  amendment: 
April  30, 1997,  as  supplemented  Jime 
18,  July  21  (3  letters),  August  7  and  21, 
1997 

Brief  description  of  amendment:  The 
proposed  amendment  would  change  the 
design  features  section  of  the  Techoical 
Specifications  (TS)  to  provide  for 
insertion  of  Lead  Test  Assemblies 
containing  Tritiimi  Producing  Burnable 
Absorber  Rods  in  the  Watts  Bar  Nuclear 
Plant  reactor  core  diuing  Cycle  2. 

Date  of  issuance:  September  15, 1997 

Effective  date:  September  15, 1997 

Amendment  No.:  8 

Facility  Operating  License  No.  NPF- 
90:  Amendment  revises  the  TS. 

Date  of  initial  notice  in  Federal 
Ragisten  June  4, 1997  (62  FR  30644) 
The  TVA  letters  dated  June  18.  July  21, 
August  7  and  21, 1997  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  an 
Environmental  Assessment  dated 
September  8, 1997.  and  in  a  Safety 
Evaluation  dated  September  15, 
1997.No  significant  hazards 
consideration  comments  received: 
None. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street.  Chattanooga, 
TN  37402 


The  Geveland  Electric  Illuminating 
Company,  Centerior  Service  Company. 
Duqueane  Light  Company,  Ohio  Edison 
Company,  OES  Nuclear,  Inc., 
Pennsylvania  Power  Company,  Toledo 
Edison  Company,  Docket  No.  50-440 
Peny  Nuclear  Power  Plant,  Unit  1, 
Lake  County,  Ohio 

Date  of  application  for  amendment: 
January  16, 1996,  supplemented 
December  6, 1996,  and  August  15, 1997 

Brief  description  of  amendment:  The 
amendment  extended  the  test  interval 
for  the  drywell  bypass  leakage  rate  test 
from  18  months  to  10  years.  Also,  some 
surveillances  for  the  chywell  air  locks 
were  increesed  from  18  months  to  24 
months. 

Date  of  issuance:  September  22, 1997 

Effective  date:  September  22, 1997 

Amendment  No.:  88 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the 
Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Kflgistar.  February  2, 1996  (61  FR  3951) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  22, 
1997. No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Stimt.  Perry,  Ohio  44081 

The  Cleveland  Electric  Illuminnting 
Company,  Centerior  Service  Company, 
Duqueane  Light  Company,  Ohio  Ediaon 
Company,  OES  Nuclear.  Inc., 
Pennsylvania  Power  Company,  Toledo 
Ediaon  Company.  Docket  No.  50-440 
Perry  Nuclear  Power  Plant.  Unit  No.  1, 
Lake  County,  Ohio 

Date  of  application  for  amendment: 
May  2, 1997 

Brief  description  of  amendment:  The 
amendment  revises  an  existing 
exception  to  Limiting  Condition  for 
Operation  (LCO)  3.0.4  as  it  applies  to 
LCD  3.6.1.9  for  the  main  steam  isolation 
valve  (MSIV)  leakage  control  system 
(LCS)  by  making  the  exception 
permanent  and  clarifying  that  it  only 
applies  for  the  inboard  MSIV  LCS 
subsystem. 

Date  of  issuance:  September  24. 1997 

Effective  date:  September  24, 1997 

Amendment  No.:  89 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  June  18, 1097  (62  FR  33135) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  24, 
1997.No  significant  hazards 
consideration  comments  received:  No. 


Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Stiwt,  Perry,  Ohio  44081 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2b,  Benton  County, 
Washington 

Date  of  application  for  cunendment: 
August  14, 1997 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  (TS)  5.5.6  by  adding  a  note 
that  would  extend  the  surveillance 
interval  to  perform  the  inservive  testing 
(1ST)  full  stroke  exercise  of  primary 
containment  isolation  check  valve  TIP- 
V-6  until  the  1998  refueling  outage, 
scheduled  to  begin  no  later  than  May 
15, 1998,  or  until  a  plant  shutdown  of 
sufficient  duration  occurs  to  allow  TIP- 
V-6  testing,  whichever  occurs  first 

Date  of  Issuance:  September  18, 1997 

Effective  date:  September  18, 1997,  to 
be  implemented  within  30  days  of 
issuance. 

Amendment  No.:  15Z 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications.Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration:  Yes 
(62  FR  45280  dated  August  26.  1997). 
The  notice  provided  an  opportunity  to 
submit  comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  September  25, 
1997,  but  indicated  that  if  the 
Commission  makes  a  final  no  significant 
hazards  consideration  determination 
any  such  hearing  would  take  place  after 
issuance  of  the  amendment.  The 
Commission's  related  evaluation  and 
final  no  significant  hazards 
consideration  determination  are 
contained  in  a  Safety  Evaluation  dated 
September  18, 1997. 

Attorney  for  licensee:  Perry  D. 
Robinson,  Esq.,  Winston  &  Strawn,  1400 
L  Street.  N.W.,  Washington,  D.C.  20005- 
3502 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street.  Richland,  Washington 
99352 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
January  16. 1997  (TSCR-191),  as 
supplemented  on  April  17,  August  7, 
and  August  27, 1997 
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Brief  description  of  amendments: 
These  amendments  increase  the 
minimum  voliune  and  boron 
concentration  for  the  refueling  water 
storage  tanks  and  the  boric  acid  storage 
tanks.  Additionally,  these  ameodments 
increase  the  minimum  concentration  of 
boric  acid  in  the  safety  injection 
accimiulator,  the  reactor  coolant  system 
during  refueling  operations,  and  the 
reactor  coolant  system  during  positive 
reactivity  changes  made  when 
containment  integrity  is  not  maintained. 

Date  of  issuance:  September  23, 1997 

Effective  date:  September  23, 1997, 
with  fiill  implementation  within  45 
days 

Amendment  Nos.:  180  and  184 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  23, 1997  (62  FR  19836) 
The  April  17,  August  7,  and  August  27, 
1997,  submittals  provided  clarifying 
information  witiiin  the  scope  of  the 
original  application  and  did  not  change 
the  staff's  initial  proposed  no  significant 
hazards  considerations  determination. 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safisty 
Evaluation  dated  September  23, 
1997.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  The  Lester  Public  Library, 
1001  Adams  Street.  Two  Riven. 
Wisconsin  54241 

Wolf  Creek  Nuclear  Operating 
'  Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffsy 
County,  Kansas 

Date  of  amendment  request:  July  3, 
1997 

Brief  description  of  amendment:  The 
amendment  changes  the  definition  for 
an  alteration  of  the  reactor  core  to  one 
that  is  consistent  with  the  intent  of  the 
Improved  Standard  Technical 
Specifications. 

Date  of  issuance:  September  18, 1997 

Effective  date:  September  18, 1997 

Amendment  No.:  109 

Facility  Operating  License  No.  NPF- 
42:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  30, 1997  (62  FR  40861) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  18, 
1997.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 


66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Wolf  Credc  Nnclear  Operating 
Corporation,  Docket  No.  50-482,  Wdf 
Creek  Generating  Station,  Cofby 
County,  Kansas 

Date  of  amendment  request:  Jidy  3, 
1997 

Brief  description  of  amendment:  Tbs 
amendment  modifies  Technical 
Specifications  5.3.1,  "Fuel  Assemblies" 
and  6.1.9.6,  "CORE  OPERATING 
UMTTS  REPORT  (COLR)"  to  add  ZIRLO 
as  fuel  material  and  the  use  of  limited 
zirconium  alloy  filler  rods  in  place  of 
fiiel  rods. 

Date  of  issuance:  September  22, 1997 

Effective  date:  September  22, 1997,  to 
be  implemented  within  30  days  of 
issuance. 

Amendment  No.:  110 

Facility  Operating  License  No.  NPF- 
42:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
R^gistsr  July  30, 1997  (62  FR  40880) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  22, 
1997  .No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
locations:  Emporia  State  Univeraity, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  Univeraity  School 
of  Law  Library,  Topeka,  Kansas  66621 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  LicensesAnd  Final 
Determination  Of  No  Significant 
Hazards  ConsiderationAnd 
Opportunity  For  A  Hearing  (Exigent 
Public  Announoemmt  Or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  Mrith  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  finriings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment 

Because  of  exigent  or  emergency 
circumstances  associated  witi^  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 


Significant  Hazards  Considoation 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportimity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  commente 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resiunption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
da3rs,  the  Commission  may  provide  an 
opportimity  for  public  comment  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  Stete  has 
been  consulted  by  telephone  whenever 
possible. 

Under  ite  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  sigiuficant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  stetement  or  environmental 
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assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington.  DC,  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

The  Commission  is  also  ofilBring  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
November  7, 1997,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  FGiquests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hefuing  or  petition  for  leave  to  intervene 
is  filed  by  die  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  nodce  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  fectors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 


property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
fwtition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  IS  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  feet  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitie  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  grantiiig  leave  to 
intervene,  and  have  the  opportunify  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 


the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staffer 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  StiBet.  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  p>etitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
fectors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

PennaylTania  Power  and  Light 
Company.  Docket  No.  50-387. 
Susquehanna  Steam  Electric  Station, 
Unit  1,  Luzerne  Coonty,  Pennajrlvania 

Date  of  application  for  amendment: 
September  15, 1997,  as  supplemented 
by  letier  dated  September  16, 1997 

Brief  description  of  amendment:  The 
amendment  revised  the  applicability 
requirement  in  Technical  Specifications 
(TSs)  Sections  3.4.2,  "Safety/Relief 
Valves"  (Action  c),  4.4.2.  and  3.3.7.5. 
"Accident  Monitoring  Instrumentation" 
(TS  Table  3.3.7.5-1,  Action  80).  The 
change  to  the  referenced  TSs  adds  the 
following  applicability  footnote: 
Compliance  with  these  requirements  for 
the  "S"  SRV  acoustic  monitor  is  not 
required  for  the  period  beginning 
September  12. 1997.  until  the  next  unit 
shutdown  of  sufficient  duration  to  allow 
for  containment  entry,  not  to  exceed  the 
10th  refueling  and  inspection  outage. 

Date  of  issuance:  September  23. 1997 

Effective  date:  September  23, 1997 

Amendment  No.:  169 

Facility  Operating  License  No.  NPF- 
14:  This  amendment  revised  the 
Technical  Specifications.Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration:  No. 
On  September  17, 1997,  the  staff  issued 
a  Notice  of  Enforcement  Discretion, 
which  was  immediately  effective  and 
remained  in  effect  until  this  amendment 
was  issued. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  consultation  with  the 
State  of  Pennsylvania,  and  final  no 
significant  haards  consideration 
determination  are  contained  in  a  Safety 
Evaluation  dated  September  23. 1997. 
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Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037 

Local  Public  Document  Room 
location:  Osteriiout  Free  Library, 
Reference  Department.  71  South 
Franklin  Street.  Wilkes-Barre,  PA  18701 

NEC  Project  Director:  John  F.  Stolz 

Dated  at  RockviUe.  Maryland,  this  1st  day 
of  October  1997. 

For  the  Nuclear  Regulatoiy  Commission 
John  N.  Hanaon, 

Acting  Director,  Division  of  Reactor  Projects 
-  in/IV.  Office  of  Nuclear  Reactor  Regulation 

(Doc.  97-26502  Filed  10-7-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  QukJa;  Issuanc*. 
Availability 

The  Nuclear  RegiUatory  Commission 
has  issued  for  pubUc  comment  a 
proposed  revision  of  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
NRC's  regulations,  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents,  and  data 
needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide  is  a  proposed 
Revision  1  to  Regulatory  Guide  3.54, 
and  it  is  temporarily  identified  as  DG- 
3010,  "Spent  Fuel  Heat  Generation  in  an 
Independent  Spent  Fuel  Storage 
Installation."  'The  guide  is  in  Division  3. 
"Fuels  and  Materials  Facilities."  This 
regulatory  guide  is  being  revised  to 
present  a  method  that  is  acceptable  to 
the  NRC  staff  for  calculating  heat 
generation  rates  for  use  as  design  input 
for  an  independent  spent  fuel  storage 
installation.  The  procedures  proposed 
in  this  guide,  for  both  boiling  water 
reactors  and  pressurized  water  reactors, 
are  simpler  and  therefore  are  expected 
to  be  more  useful  to  applicants  and 
reviewers. 

The  draft  guide  has  not  received 
complete  staff  review  and  does  not 
represent  an  official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  the  guide.  Comments  should  be 
accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Directives  Branch, 
Division  of  Administrative  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001.  Copies  of  comments 
received  may  be  examined  at  the  NRC 


Public  Document  Room,  2120  L  Street 
NW..  Washington.  DC.  Comments  will 
be  most  helpful  if  received  by  January 
2.1998. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  cunenUy  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  through  the  NRC  home  page 
(http:y/www.nrc.gov).  This  site  provides 
the  availabilify  to  upload  comments  as 
files  (any  format),  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking 
website,  contact  Ms.  Carol  Gall^her. 
(301)  415-5905;  e-mail  CAGOnrcgov. 
The  draft  guide  may  also  be  viewed  and 
downloaded  at  this  interactive  site. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  Requests  for  single 
copies  of  draft  or  final  guides  (which 
may  be  reproduced)  or  for  placement  on 
an  automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  vmting  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Printing,  Graphics  and 
Distribution  Branch;  or  by  fax  at  (301) 
415-5272.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commisnon 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.Q  552(a)) 

Doted  at  RockviUe,  Maryland,  this  12th  day 
of  September  1997. 

For  the  Nuclear  Regulatory  Commission. 

Jo— ph  A.  Marphy, 

Director.  Division  of  Regulatory  Applications, 
Office  of  Nuclear  Regulatory  Research. 
(FR  Doc.  97-26639  Filed  10-7-97;  8:45  am) 
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SECURTTIES  AND  EXCHANOE 
COMMISSION 

Isauar  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (Anicom,  inc^  Common 
Stock.  $.001  Par  Valua)  nia  No.  1- 
13642 

October  1. 1997. 

Anicom,  Inc.  ("Company")  has  filed 
an  application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 


thereunder,  to  withdraw  the  above 
specified  security  ("Security")  from 
luting  and  registration  on  the  Chicago 
Stock  Exchange.  Inc.  ("CHX"  or 
"Exchange"). 

The  reasons  dted  in  the  applicaticm 
for  withdrawing  the  Seciirity  from 
listing  and  registration  include  the 
following: 

The  Board  of  Directors  of  the 
Company  believes  that  maintenance  of 
the  dual  listing  on  both  the  Chicago 
Stock  Exchange  and  the  Nasdaq 
National  Market  is  not  in  the  best 
interests  of  the  Company's  stockholders. 
No  trading  of  the  Company's  Security 
has  taken  place  on  the  CHX  since  May 
1995.  All  of  the  trading  activity  in  the 
Security  has  taken  place  on  the  Nasdaq 
National  Market  Accordingly,  the  Board 
of  Directors  believes  that  the  costs  of 
maintaining  a  listing  on  the  CHX  do  not 
justify  the  Company's  continued  listing 
on  the  CHX  given  the  lack  of  trading  on 
the  Exchange. 

By  letter  dated  September  10. 1997. 
the  CHX  states  that  the  Company  has 
complied  with  the  Exchange's  rides 
relating  to  the  delisting  of  die 
Company's  Security. 

Any  interested  person  may,  on  or 
before  October  23, 1997,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchange  and  what  terms, 
if  any,  shoiUd  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Coimnission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  DivisioD  of 
Market  Regulation,  pumiant  to  delflgalMl 
-  authority. 

G.l 


Secretary. 

(FR  Doc.  97-26572  FUod  10-7-«7;  8}45  am] 
I  oooc  asia-at-M 


SECURfTIES  AND  EXCHANGE 

COMM^SION 

Issuer  DaHstlng;  Notice  of  AppHcalton 
to  WHlKliaw  From  Usting  and 
Ragtstration;  (Apollo  Eya  Qfoup, 
Common  Stock,  $0,001  Par  Valua  and 
RadaemaMa  Warrants)  FUa  No.  1^ 
12812 

October  1. 1997. 

Apollo  Eye  &oup  ("Company")  has 
filed  an  application  with  Securities  and 
Exchange  Commission  ("Commission"). 
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pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
•pecified  securities  ("Securities)  from 
listing  and  registration  on  the  Boston 
Stock  Exchange,  Inc.  ("BSE"  or 

The  reasons  cited  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  include  the 
following: 

Accoroing  to  the  Company,  the 
Company's  Common  Stock  is  listed  on 
the  NMdaq  Bulletin  Board  and  is  held 
of  record  by  less^than  one  hundred  (100) 
holders.  The  Company's  Warrants  are 
held  by  record  by  twenty-six  (26) 
holders,  and  are  quoted  on  Nasdaq. 
The  Company  cannot  justify  the 
expense  of  being  listed  in  more  than  one 
market  and  thereby,  wishes  to  withdraw 
from  the  BSE. 

By  letter  dated  April  1. 1997.  the  BSE 
informed  the  Company  that  it  had  no 
objection  to  the  withdrawal  of  the 
Company's  Sacuritifle  for  listing  on  the 
Exchange. 

Any  interestad  petaon  may,  on  or 
before  October  23, 1997,  submit  by  letter 
to  the  Secretary  of  the  Seciirides  and 
Exchange  Commission,  450  Fifth  Street. 
N.W..  Washington.  D.C  20549.  &cts 
bMring  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
for  the  date  mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  tfaa  CommiMion.  by  the  Divi^^on  of 
Market  Regulation,  purcuant  to  (inlngstii 
authocity. 

iG. 


(FR  Doc  97-2S57S  Filed  1&-7-97: 8:45  m] 


SECURmES  AND  EXCHANGE 


DeWaUng;  fkMem  of  AppHctlon 
to  WNhdraw  Froin  Listing  «id 


Tiwt.  Common  ShwM  ol  BwMflcM 
MmM  Pw  VHim  SO.01:  7.825% 
ComwiMiio  Subordkwtod  OebontiNw 
due  2003)  FMe  No.  1-122M 

Octobw  1.  in7. 

Mid-Atlantic  Realty  Trust 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 


to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promidgated  thereunder,  to 
withdraw  the  above  specified  securities 
("Securities")  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc  ("Amex"  or 
"Exchange"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  include  the 
following: 

The  Company  has  complied  with  Rule 
18  of  the  Amex  by  filing  with  such 
Exchange  a  certified  copy  of  preambles 
and  resolutions  adopted  by  the 
Company's  Board  of  Directors 
authorixing  the  withdrawal  of  its 
Securities  from  listing  on  the  Amex  and 
by  setting  forth  in  detail  to  such 
Exchange  the  reasons  for  such  proposed 
withdrawal,  and  the  fscts  in  support 
thereof. 

In  making  the  decision  to  withdraw 
its  Securities  from  listing  on  the  Amex. 
the  Company  considered  the  following: 

The  Company  has  been  advised  by  its 
underwriters  and  financial  advisers  to 
list  its  Shares  and  Debentiires  on  the 
New  York  Stock  Exchange  ("hf^SE"); 
that  such  listing  will  help  focUitate  a 
distribution  in  an  ofiforing;  that  listing 
on  the  NYSE  is  beneficial  to  the 
Company  in  connection  with  a 
distribution  of  the  Company's  Securities 
overseas  and  on  foreign  exchangee;  rti^t 
such  listing  would  help  focilitata  a 
distribution  of  the  Company's  Securities 
to  institutional  investors;  and  the 
underwriters  have  required  that  such 
listing  be  accomplished  prior  to  any 
proposed  public  offering  by  the 
Company.  The  Company's  Securities 
began  trading  on  the  NYSE  at  the 
opening  of  business  on  September  18. 
1997. 

By  letter  dated  September  17. 1997. 
the  Amex  informed  the  Company  that 
the  Exchange  would  not  object  to  the 
Company's  filing  of  an  application  to 
withdraw  its  Securities  from  listing  on 
the  Amex. 

Any  interested  person  may,  on  or 
before  October  23.  1997.  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchange  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonariian  G.  Kalz, 

Secretary. 

(FR  Doc.  87-26573  Filed  10-7-a7: 6:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

iMuor  Delisting;  Notico  Of  Application 
to  Wnbdrsw  From  Listing  and 

Ragistration;  (Scudder  Spain  and 
Portugal  Fund,  Inc^  Common  Stock. 
$0.01  Par  Valua)  File  No.  1-0719 

October  1, 1997. 

Scudder  Spain  and  Portugal  Fund, 
Inc.  ("Company")  has  filed  an 
application  with  Securities  and 
Kcchange  Commission  ("Commission"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereimder,  to  withdiraw  the  above 
specified  security  ("Security")  from 
listing  and  registration  on  the  Amoican 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange"). 

The  reasons  dted  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

Pursuant  to  the  rules  of  the  Amex 
regarding  de-listing,  and  in  particular 
Rule  18  of  the  Amex.  the  Company  has 
transmitted  to  the  Amex  a  certified  copy 
of  resolutions  adopted  by  its  Board  of 
Directors  ("Board")  authorizing  the 
withdrawal  of  the  Sectirity  from  listing 
on  the  Amex. 

The  Board  and  management  of  the 
Company  have  determined  that  listing 
the  Security  on  Uie  New  York  Stock 
Exchange  ("NYSE")  may  provide 
potential  benefits  to  the  Company  and 
the  Company's  stockholders,  including 
increased  market  visibility  and 
increased  exposure  of  the  Company 
among  the  financial  community,  and  a 
potential  for  increased  trading  volume 
for  the  Security,  which,  if  realized, 
could  provide  increased  liquidity  and  a 
decrease  in  the  discount  in  the  market 
price  of  the  Security  as  compared  to  the 
Company's  net  asset  value  per  share  of 
Security.  The  Company's  Security  began 
trading  on  the  NYSE  on  July  30,  1997. 

By  letter  dated  July  18. 1997,  the 
Amex  informed  the  Company  that  the 
Exchange  would  not  object  to  the 
Company's  filing  of  the  application  to 
be  removed  from  listing  and  registration 
on  the  Exchange. 

Any  interested  person  may.  on  or 
before  October  23,  1997,  submit  by  letter 
to  the  Secretary  of  the  Securitjes  and 
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Exchange  Commission.  450  Fifth  Street. 
N.W.,  Washington.  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Rsgulstion,  pursuant  to  delegated 
authority. 

tG. 


Secretoiy. 

(FR  Doc.  97-26574  Filed  10-7-47:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[niliiii  Ma  34-39117;  FH*  Na  SR-BSEr- 
97-04 

SaK-Regulatory  Organizations;  Notica 
of  Rling  of  Propoaad  Rula  Change  and 
Amendment  No.  1  Tltaroto  l>y  ttie 
Boston  Stock  Exchange,  Inc.,  Relating 
to  Stop  Orders  and  Stop  Limit  Orders 
In  SoMy  UHad  laauas 

Octobsr  1. 1997. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b--4  thereunder.' 
notice  is  hereby  given  that  on 
September  4, 1997,  the  Boston  Stock 
Exchange,  Inc.  ("BSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  ni  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  On  September 
15, 1997,  the  Exchange  submitted  to  the 
Commission  an  amendment  to  the 
proposed  rule  change. '^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  nde 
change  from  interested  persons. 


M5U.S.CS78i(bKi). 

»17CFR240.19b-«. 

*Tb»aiiMi)dioant  reviaadtlMtext  of  the  propoaad 
•upplemaotary  materia]  to  Sactkm  3  of  C3>aptar  1 
of  the  Excbaoge  Rules  to  clarify  that  it  ooly  applies 
to  th*  tmUog  of  issues  listed  solely  on  the 
Kurhange  and  that  the  piopoaai  aiao  applies  to  stop 
limit  ordan.  See  letter  froai  Kmmt  A.  Aluiae. 
Aasistant  Vice  President.  BSE.  to  V6chael 
WaUnakas.  Senior  Special  Counsel.  Diviaian  ol 
Ktakal  iUr»l*><i».  CoouaiasioD  (Sept  15. 1997) 


L  Self-Regulatory  Oiganization'a 
Statement  of  the  Terms  of  Suhstanne  of 
the  Proposed  Rule  Change 

The  Exchange  seelcs  to  adopt  a  new 
Supplementary  Material  to  Section  3  of 
Chapter  1  of  the  Exchange  Rules  to 
govern  the  activation  criteria  for  stop 
orders  and  stop  limit  orders  in  sole 
listed  issues  where  reported  executions 
occur  away  from  the  Exchange. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  BSE  and  at  the  Commission. 

n.  Sdf-Regulatmy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlw  Proposed  Knle 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  die  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  (tf  the  proposed  rule 
change  is  to  guide  Exchange  specialists 
and  customers  in  the  appropriate 
activation  of  stop  orders  and  stop  limit 
ordos  in  sole  listed  issues.  Due  to  the 
frequency  with  which  the  Exchange's 
sole  listed  issues  trade  in  the  Nasdaq 
market,^  it  is  likely  that  transactions 
will  occur  in  that  market  at  prices 
which  would  activate  Exchange  resident 
stop  orders  and  stop  limit  orders,  were 
such  transactions  to  occur  in  the 
Exchange's  market  At  such  times 
customers  may  look  for  an  execution 
report  based  on  trading  that  occurs  in 
Nasdaq  market  In  these  circumstances. 
Exchange  specialists  may  be  placed  at 
significant  market  risk  if  a  customer  is 
permitted  to  determine  after  the  fact  that 
a  stop  order  or  stop  limit  order  in  a 
solely  listed  issue  was,  or  was  not  due 
based  on  a  sale  reported  in  the  Nasdaq 
market  The  proposed  interpretation 
will  remove  any  ambiguity  regarding  the 


appropriate  activation  of  stop  orders 
and  stop  limit  orders  in  solely  listed 
issues  by  necessitating  the  inclusion  of 
reported  regular  way  roimd-lot  sales  in 
the  Nasdaq  market  in  determining  the 
activation  of  Exchange  resident  stop 
orders  and  stop  limit  orders  in  solely 
listed  issues. 

2.  Statutory  Basis 

The  Exchange  represents  that  the 
proposed  rule  change  is  consistent  with 
Section  with  Section  (6)(bX5)  of  the 
Act '  in  that  it  is  designed  to  promote 
Just  and  equitable  principles  of  trade;  to 
foster  ctx>peration  and  coordination 
with  persons  eng^ed  in  regulating, 
clearing,  settiing.  processing 
information  with  respect  to.  and 
facilitating  transactions  in  securities;  to 
remove  implements  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet 
and  a  national  market  system;  and,  in 
general,  to  protect  investors  and  the 
public  interest;  and  is  not  designed  to 
pormit  unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competitimi 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  ccnaments  were  either 
solicited  or  received. 

m.  Date  of  Eflactiveaeas  of  the 
Propoaad  Rnie  Chaaga  and  Xlnsiag  fer 
CommiaaMHi  Actioa 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Bwgialiir  ot 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  wdU: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whethn  the  proposed  rule  change 
should  be  dis^proved. 


*Gaoarally.  the  Exchange's  solely  lialed  iasaaa 
trade  on  the  Nasdaq  SmallCap  Market.  Here, 
however,  the  exchange  uses  the  term  "Nasdaq 
market"  to  ioclade  both  Nasdaq  SmallCap  and  OTC 
Bulletin  Board.  Telephone  Conversation  between 
Karen  Aluise,  Assistzuit  Vice  President.  BSE.  and 
Qmstine  Richardson.  Law  Qerk.  Division  of 
Market  Regulation.  Commissioa.  on  Septoujbar  23. 
1997. 


IV.  SoUdtetion  of  ( 

Interested  persons  are  invited  to 
submit  written  date,  views,  and 
argumoits  concerning  the  foregoing. 
Parsons  "uHng  written  submissions 
should  file  six  copies  thereof  widi  the 


•isu.sx:.S7so>). 
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Sacretary,  Sectirities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  DC  20549.  Copies  of  Uie 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  Bled  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  othor  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  fat  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  nfet  to  File  No. 
SR-BSE-97-04  and  should  be 
submitted  by  October  29.  1997. 

For  th«  Commiasion.  by  the  Diviaioo  of 
Market  Ragulatiao.  pursuant  to  iW^plid 
■utbori^.* 

Margwet  H.  McFaiMdl 

Deputy  Secntaiy. 

fFR  Doc.  «7-26e4«  Filed  10-7-97:  9:45  am] 


Option  Trading  Pwrnit  ("OTP")  from 
the  OTP  lease  pool. 

The  text  of  tne  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 

■  n.  Self-Regulatory  OrgauizatioB's 
Statament  of  the  Purpose  of;  and 
SUtutory  Basis  lor.  the  PropueeJ  Rob 


SECURITIES  AND  EXCHANQE 


•7-47] 


Na  34-3»17t:  FIs  Na  SR-C80E- 


Setf-ReguMory  Orgviizattons:  Notioe 
of  Rling  and  ImmedMs  Effectivnesa 
of  Propoeed  Rule  Change  by  the 

Chicago  Board  Optiona  EM^tange, 
Incofporatsd  Relating  to  Of>tton 
Tradhtg  Pennit  Bkt  Fee 

October  1. 1997. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act")',  notice  is  hereby  given  that  on 
September  18. 1997,  Uie  Chicago  Board 
Ofkions  Exchange.  Incwporated 
("CBOE"  or  "Exchange")  filed  mth  the 
Securities  and  Exchange  Commission 
("Commission  "  or  "SEC')  the  proposed 
rule  change  as  described  in  Items  I.  n. 
and  in  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Oiganixatioo's 
Statement  of  the  Tems  of  Sofastaace  of 
the  Proposed  Rule  Change 

The  CBOE  is  proposing  to  amend  the 
manner  in  whidi  it  assesses  the 
Exchaogs  ise  that  is  charged  whra  a 
person  submits  a  bid  to  receive  an 

•  17  CFR  200.30-3(a)(12). 

•isi;.&cs7ai(bKU 


In  its  filing  wdth  the  Commission,  the 
CBOE  included  statements  oonceming 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
hi  Item  rv  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  BoMis  for.  the  Proposed  Rule 
Change 

CBOE  Rule  3.27(aX3)  provides  for  the 
creation  of  an  OTP  lease  pool  to  be 
administered  by  the  Exchange.  The 
procedures  fior  the  administration  of  this 
lease  pool  were  previously  filed  with 
and  approved  by  the  Commission.^ 
Under  these  procedures,  the  Exchange 
conducts  an  auction  every  six  months 
during  which  members  and  non- 
members  who  have  qualified  for 
memboship  may  submit  bids  equal  to 
the  monthly  rent  that  the  bidder  is 
mUing  to  pay  for  a  month-to-month 
OTP  lease.  Upon  the  close  of  the 
bidding  period.  OTPs  in  the  pool  are 
awarded  to  the  highest  bidders  in  a 
number  equal  to  the  total  number  of 
OTPs  in  the  lease  pool  at  that  time.  The 
monthly  rent  to  be  paid  by  a  lessee  is 
the  dollar  value  of  the  bid  submitted  by 
that  lessee.  Following  each  auction,  the 
Exchange  continues  to  accept  bids  lor 
OTP  leases.  Should  any  OTP  lessee 
desire  to  give  up  that  lessee's  OTP  prior 
to  the  next  auction,  the  OTP  is 
transferred  to  the  highest  bidder  at  a 
monthly  lease  price  equal  to  the  new 
lessee's  bid  for  the  remainder  of  the  six 
month  auction  cycle. 

The  procedures  for  the  administration 
of  the  OTP  lease  pool  also  provide  that 
a  non-refundable  $500  fee  will  be 
assessed  by  the  Exchange  any  time  an 
OTP  bid  is  submitted.  This  fee  is 


'  TIm  procadurw  far  th*  adauniMntion  of  llw 
OTP  Imm  pool  war*  fiM  with  the  CommiMiaM  ia 
SR-CB0e-«7-14.  SR-CBOE-97-14  pnrvMlsd  far 
thaiMMacaorOTPiiaoomaciioii  with  Um 
tiUMfar  of  Ik*  optioM  buHBMi  of  tba  New  York 
Stock  Exchao0B.  be  lo  CBOE  and  daanad  tlM 
rights  and  obU^Miou  Minrilid  with  OTPs.  SR- 
CBOG-m7-l4  wn  apfaovad  by  tba  ConaiaaMMi  in 

Saouiiias  Exchang*  Act  Kaiaaaa  Na  3S541  (Apnl 
23, 1997).  S2  ni  23516  lAfrU  30. 1997). 


intended  to  cover  Exchange  costs  in 
connection  with  its  administration  of 
the  OTP  lease  pool. 

The  Exchange  proposes  to  amend  the 
manner  in  which  it  assesses  the  $500 
OTP  bid  fee.  Specifically,  the  Exchange 
proposes  not  to  charge  the  fise  to  any 
current  OTP  lease  pool  lessee  who 
submits  a  bid  in  connection  with  one  of 
the  Exchange's  bi-annual  OTP  lease 
pool  auctions.  The  $500  OTP  bid  fee 
would  continue  to  be  assessed  to 
anyone  who  submits  a  bid  in  coimection 
with  one  of  the  Exchange's  bi-annual 
OTP  lease  pool  auctions  and  is  not 
currently  an  OTP  lease  pool  lessee,  hi 
addition,  thej(500  OTP  bid  fee  would 
continue  to  be  assessed  to  anyone  who 
is  not  currenUy  an  OHTP  lease  pool  lessee 
and  submits  an  OTP  bid  during  a  six 
month  OTP  lease  cycle  and  not  in 
coimection  with  one  of  the  Exchange's 
bi-annual  OTP  lease  pool  auctions. 

The  Exchange  has  determined  that  it 
is  not  necessary  to  assess  a  $500  OTP 
bid  fee  to  a  current  OTP  lease  pool 
loflses  in  connection  with  a  bi-annual 
OPT  leese  auction  because  that  person 
will  have  already  paid  a  $500  OTP  bid 
fee  to  the  Exchange.' 

The  Exchange  also  proposes  to  amend 
the  procedures  for  the  administration  of 
the  OTP  lease  pool  to  clarify  that  the 
$500  OTP  bid  fee  is  not  assessed  when 
a  bid  is  canceled  or  replaced  with 
another  bid.  The  Exchange  is  not 
waiving  the  $500  OTP  bid  fee  for  an 
OTP  leese  pool  lessee  who  terminates 
his  or  her  OTP  leese  and  later  submits 
another  bid  for  an  OTP  in  the  lease  pool 
because  there  is  administrative  work 
involved  in  processing  a  change  in  OTP 


The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act. 
in  general,  and  furthers  the  objectives  of 
Section  6(bM4)  of  the  Act  in  particular, 
in  that  it  is  desired  to  i»ovide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 


*  a  should  be  Dolad  that  a  cunvat  OTP  loMa  pool 
nuy  Dot  submit  an  OTP  bid  durii^  the  six 
ith  OTP  iMse  cyde  (except  for  a  bid  that  is  ia 
with  the  next  bi-annual  OTP  lease  pool 
This  is  the  case  because  in  order  far  a 

to  lubHiit  an  OTP  bid.  that  panoa  mMl  liB 

iMirliiiilj  atigible  to  bacome  an  OTP  la— pool 
Umm.  A  aarant  OTP  lease  pool  lesaae  is  not 
immartiafly  atigibie  to  become  an  OTP  lease  pod 
laaaaa  far  aDother  OTP  because  that  parson  u 
"'■"•^  l—«ing  an  OTP  from  the  lease  pool,  aad  • 

panoo  CH  only  lease  QMS  OTP  from  the  laMa  nonl 
atatiML  "^ 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Imposed  Rule  Change  Received  Frtnn 
Meoihers,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EfiectiTeiMas  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  establishes 
or  changes  a  due,  fee.  or  other  charge 
imposed  by  the  Exchange  and  therefore, 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)(u) «  of  the  Act  and 
Rule  19b-4(e)(2)  ^  thereunder.  At  any 
time  mthin  60  days  of  the  filing  of  a 
rule  change,  the  Commissioa  may 
summarily  abrogate  the  rule  change  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act 

IV.  Solicitation  of  Conunenta 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
^:hange  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-97-47  and  should  be 
submitted  by  October  29, 1997. 

For  the  Commission,  by  the  DivisioD  of 
Market  Ragulatioii,  (wisuant  to  delegated 
authority.* 

Margaret  H.  Mtfarland, 
Deputy  Secretary. 

[FR  Doc.  97-26576  Filed  10-7-97;  8:45  am) 
aajUNG  COOS  Miaai-H 


•  15  US.C.  i  7aa(b)(3XA)(u). 
•17  CFR  240.19b-4(oX2). 
•17  CFR  200.3O.3(aXl2). 


SMALL  BUSINESS  ADMINISTRATION 
pjcenee  Na  02r72-0S7q 

Early  Stage  Enterpriaea,  LP.;  Nottca  of 
laauance  of  a  Small  Btiaineaa 
Invaatmant  Company  Ucanaa 

On  July  19, 1996,  an  application  was 
filed  by  Early  Stage  Enterprises,  LP.,  at 
221  Nassau  Street,  3"*  Floor,  Princetcm. 
New  Jersey  08542  with  the  Small 
Business  Administration  (SBA) 
pursuant  to  Section  107.300  of  the 
R^ulations  govoning  small  business 
investment  companies  (13  CF.R. 
107.300  (1997))  for  a  license  to  operate 
as  a  small  business  investment 
compafiy. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  02/72-0576  on 
September  26, 1997,  to  Early  Stage 
Enterprises,  LP.  to  operate  as  a  small 
business  investment  compeny. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Bosinasa 
Invettmaat  Companies) 

Dated:  October  2. 1997. 
D—  A.  Christiiinim, 
Associate  Administrator  for  hi  vestment 
[FR  Doa  97-26689  Filed  10-7-97;  8:45  am) 
sauMO  cooE  ans-si-p 


DEPARTMENT  OF  STATE 

Ofllea  of  tha  Gaciatufy 
(Pubic  Notice  26131 

Determination  on  Export-Import  Bank 
Support  for  the  Sale  to  the 
Conunonwealth  of  the  Bahamaaof 
Dotanae  Artides  or  Servicea  to  be 
Uaed  PrinuMlly  for  Counter-Narcotics 
Purposes 

Pursuant  to  section  2(bH6)  of  the 
Export-Import  Bank  Act  of  1945.  as 
amended,  and  Executive  Order  11958  of 
January  18, 1977.  as  amended  by 
Executive  Order  12680  of  July  5, 1989. 
I  hereby  determine  that 

(1)  The  defense  articles  and  s«vices 
for  which  the  Government  of  the 
Commonwealth  of  The  Bahamas  has 
requested  Export-Import  Bank  financial 
guarantees,  two  (2)  60  meter  patrol  craft, 
are  being  sold  primarily  for  anti- 
narcotics  purposes; 

(2)  The  sale  of  such  defense  articles 
and  services  would  be  in  the  national 
interest  of  the  United  States; 

(3)  The  ret}uirement  for  a 
determination  that  the  Commonwealth 
of  The  RaKainas  has  Complied  with  all 


restrictions  imposed  by  the  United 
States  on  the  end  use  of  defense  articles 
or  services  for  which  die  Export-Import 
Bank  has  provided  guarantees  or 
insurance  under  section  2(b)(6)  of  the 
Export-Import  Bank  Act  is  inapplicable 
because  the  pending  financing  will  be 
the  first  Ex-Im  Bank  transaction  with 
The  Bahamas  made  under  section 
2(b((6)  of  the  Act 

(4)  The  requirement  for  a 
determination  that  the  Commonwealth 
of  The  Bahamas  has  not  used  defense 
articles  or  services  for  which  the  Export- 
Import  Bank  has  provided  guarantees  or 
insurance  under  section  2(b)(6)  of  the 
Export-Import  Bank  Act  to  engage  in  a 
consistent  pattern  of  gross  violations  of 
international  recognized  human  rights  is 
inapplicable  because  the  pending 
fijiancing  will  be  the  fint  Ex-Im  Bank 
transaction  with  The  Bahamas  made 
under  section  2(b)(6)  of  the  Act 

The  determination  shall  be  repotted 
to  the  Congress  and  shall  be  published 
intheFedCTali 


Oatad:  Septambar  24. 1997. 
Smhe  Taftott. 

Acting  Seavtary  of  State. 

JastificatioB  far  rwianniMtini 

Pursuant  to  Sectioiu2(bM6)  of  the 
Export-Import  Bank  Act  of  1945,  as 
amended,  and  E.O.  12680  of  July  5, 
1989, 1  have  made  the  determination  ' 
required  to  authorize  financing  by  the 
Export-Import  Bank  of  the  United  States 
of  defense  articles  or  services  to  be  used 
by  the  Government  of  the 
Commonwealth  of  The  Bahamas 
primarily  for  counter-narcotics    • 
purposes. 

The  defense  articles  to  be  financed  are 
two  (2)  60  meter  patrol  boats  built  by 
Halter  Marine,  Gulfport,  Mississippi. 
The  new  boats,  by  giving  The  Bahamas 
a  better  means  for  patrolling  its  large 
territorial  waters,  will  further  the  joint 
U.S.-Bahamas  effDrt  ("Operation 
Bahamas  and  Turks  (OPBAT)")  to 
curtail  the  northward  flow  of  cocaine, 
marijuana  and  other  ill^al  substances 
from  their  production  canters  to  the 
south. 

Based  on  assurances  from  the 
Government  of  the  Commonwrealth  of 
The  Bahamas  and  the  assessment  of  tnir 
Embassy  in  The  Bahamas.  I  have 
determined  that  the  vessels  to  be 
financed  by  the  Export-Import  Bank  will 
be  used  primarily  for  countw-narcotics 
purposes.  I  have  also  determined  that 
the  sale  will  enhance  U.S.  Bahamas 
coimter-narcotics  cooperation  and  is 
therefore  in  the  national  interest  The 
Bahamas  is  a  major  drug  transit  coimtry 
that  the  President  has  c«tified  has 
cooperated  fully  with  the  United  States 
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or  taken  adequate  steps  on  its  own  to 
achieve  fully  compliance  with  the  goals 
and  obfectives  established  by  United 
Nations  Convention  Against  Illicit 
TrafBcking  in  Narcotic  Drugs  and 
Psychotropic  Substance.  The  Bahamas 
is  a  stale  parliamentary  democracy. 

Since  tnis  is  the  first  financing  by  the 
Export-Import  Bank  of  defense  items  or 
services  to  the  Commonwealth  of  The 
Bahamas  under  section  2(bX6)  of  the 
Export-Import  Bank  Act.  the  other 
determinations  required  by  the  Act  are 
inapplicble. 

(FR  Doc.  97-28569  Filed  10-7-07;  8:45  am) 
MUJNQ  COOC  47ie-10-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Raport  on  Trade  Expansion  Prioritias 
Pursuant  to  Exacutiva  Order  12901 
rSuparaoi") 

AGENCY:  Office  of  United  States  Trade 

Representative. 

action:  Notice. 


SmaiAHY:  Notice  if  hereby  given  that  the 
United  States  Trade  Representative 
(USTR)  has  submitted  the  report  on 
United  States  trade  expansion  priorities 
published  herein  to  the  Committee  on 
Finance  of  the  United  States  Senate  and 
the  Committee  on  Ways  and  Means  of 
the  United  States  House  of 
Representatives  pursuant  to  the 
provisions  (commonly  referred  to  as 
"Super  301")  set  forth  in  Executive 
Order  12901  of  March  3.  1994,  as 
extendM  by  Executive  Order  No.  12973 
of  September  27, 1995. 

DATE:  The  report  was  submitted  on 
October  1,  1997. 

POn  FURTHER  aiFOftMATION  CONTACT: 
Irving  Williamson,  Chairman,  Section 
301  Committee.  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street,  N.W., 
Washington.  IX  20508,  (202)  395-3432. 
•UWlfliENTARY  information:  The  text  of 
the  USTR  report  is  as  follows. 

IdeDtification  of  Trade  Expamion 
Priorities  Pursuant  to  Executive  Order 
12901 

Octobar  1, 1997. 

This  report  is  submitted  pursuant  to 
Executive  Order  No.  12901  of  March  3, 
1994.  as  extended  by  Executive  Order 
No.  12973  of  September  27. 1995. 
regarding  the  "Super  301"  annual 
review.  Under  the  Executive  Order  the 
United  States  Trade  Representative 
(USTR)  is  required,  by  September  30, 
1997.  to  "review  United  States  trade 
expansion  priorities  and  identify 
priority  foreign  country  practices,  the 


elimination  of  which  is  likely  to  have . 
the  most  significant  potential  to  increase 
United  States  exports,  either  direcUy  or 
through  the  establishment  of  a 
beneficial  precedent." 

Keeping  America  growing  and 
creating  good  high-wage  jobs  by  tearing 
down  foreign  barriers  to  American 
goods  and  services  continues  to  be 
President  Clinton's  top  trade  expansion 
priority.  For  this  reason  the  President 
has  asked  Congress  to  renew  fast  track 
procedures  to  negotiate  tough  new  trade 
agreements  that  break  down  trade 
barriers  and  unfair  trade  restrictions  in 
key  areas,  such  as  in  agriculture, 
information  technology, 
telecommunicatioiu,  automobiles, 
medical  equipment,  enviroiunent^ 
technology  and  services,  and  the 
creative  power  of  our  entertainment  and 
software  industries.  Fast  track  would 
enable  the  United  States  to  complete  the 
built-in  agenda  of  the  Worid  Trade 
Organization  (WTO)  by  concluding 
major  trade  negotiations  that  were 
deferred  at  the  end  of  the  Uruguay 
Round  and  by  participating  in 
negotiations  mandated  by  the  Uruguay 
Round  agreements  in  areas  ranging  from 
rules  to  origin  to  services.  Fast  track 
would  enable  the  United  States  to 
pursue  market-opening  initiatives  in 
sectors  where  the  United  States  either 
leads  the  world  or  is  a  powerful 
competitor,  and  where  extraordinary 
potential  for  growth  exists.  Fast  track  is 
also  essential  if  the  United  States  is  to 
negotiate  more  comprehensive  market 
access  agreements  with  individual 
countries,  as  well  as  on  a  regional  besis. 

The  Clinton  Administration  intends 
to  concentrate  on  the  Castest  growing 
markets  in  the  world  in  Latin  America 
and  Asia.  These  markets  are  growing 
three  times  faster  than  our  own.  WiUiout 
fast  track,  our  competitors  will  continue 
to  negotiate  trade  agreements  that 
benefit  their  products  at  the  expense  of 
our  own.  Fast  track  is  necessary,  not 
only  to  promote  our  own  economic 
well-being,  but  to  enable  us  to  continue 
to  play  a  leadership  role  in  advancing 
the  cause  of  freedom  and  prosperity  in 
the  worid. 

The  Adnunistration  is  addressing  the 
most  significant  foreign  trade  barriers 
through  an  ongoing  strategy  of  vigorous 
moiutoring  and  enforcement  of  trade 
agreements,  strategic  application  of  U.S. 
trade  laws,  active  use  of  the  dispute 
settiement  provisions  of  our  trade 
agreements,  and  continued  engagement 
in  multilateral,  sectoral,  regional  and 
bilateral  negotiations,  liuough  this 
strategy  the  Administration  has  used  the 
trade  law  tools  and  dispute  settiement 
mechanisms  at  its  disposal  on  more 
than  70  occasions  so  far  to  enforce  U.S. 


rights.  As  a  result  of  the  1997  review  of 
priorities,  the  Administration  has 
identified  one  priority  foreign  country 
practice  and  will  proceed  imder  WTO 
dispute  settiement  procedures  in  four 
cases. 


Priority  Foreign  Country  Practice 

•  Kona — barriers  to  auto  imports. 
Specific  Korean  practices  of  concern 
include  an  array  of  cumulative  tari£f  and 
tax  disincentives  that  disproportionately 
affiact  imports;  onerous  and  costiy  auto 
standards  and  certification  procedures; 
auto  financing  restrictions;  and  a 
climate  of  bias  against  imported 
vehicles  that  Korean  officials  have  not 
effectively  addressed.  While  some  of 
these  barriers  were  addressed  in  the 
1995  bilateral  agreement, 
implementation  of  that  agreement  has 
been  disappointing,  especially  as  new 
practices  have  been  introduced  that 
undermine  the  1995  agreement. 
Meanwhile,  Korean  auto  manufactiirers 
are  expanding  domestic  capacity,  which 
is  forecast  to  rise  from  2.8  to  over  5 
million  units  by  the  year  2000. 

Although  some  progress  was  made 
during  recent  bilateral  negotiations  to 
improve  market  access  in  Korea  for 
foreign  automobiles,  Korea  was  not 
prepared  to  undertake  the  reforms 
which  are  necessary  for  real  opeiung  of 
its  autos  market.  In  light  of  the 
foregoing,  tiie  USTR  has  decided  to 
identify  Korea's  barriers  to  imported 
automobiles  as  a  priority  foreign 
coimtry  practice  under  the  Executive 
Order  and  will  initiate  a  section  301 
investigation  of  Korea's  practices.  The 
Uitited  States  continues  to  hope  that  it     • 
can  reach  an  agreement  with  Korea  that 
will  effectively  address  U.S.  concerns. 

Strategic  Enforcement 

Enforcing  our  trade  agreements  and 
our  trade  laws  is  among  the 
Administration's  top  trade  expaiuion 
priorities.  A  critical  part  of  our  job  is 
what  happens  after  an  agreement  is 
signed.  The  Administration's  trade 
policy  recognizes  that  the  best  way  to 
build  confidence  in  trade  agreements  is 
to  enforce  them.  Vigorous  enforcement 
is  critical  to  ensuring  good  agreements. 

The  Administration  has  assigned  top 
priority  to  monitoring  implementation 
of  its  trade  agreements,  especially  the 
WTO  agreements  and  NAFTA  to  ensure 
that  signatories  live  up  to  their 
commitments  and  comply  with  the 
rules.  In  the  course  of  these  monitoring 
efforts,  tile  Office  of  tiie  United  States 
Trade  Representative,  in  cooperation 
with  the  Departments  of  Commerce  and 
Agriculture,  has  focused  in  partioilar  on 
foreign  practices  that  could  pose  serious 
problems  to  the  international  trading 
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system  if  they  proliferate  in  many 
markets.  Therefore,  the  Administration 
has  adopted  a  strategic  enforcement 
plan — aimed  not  only  at  challenging 
existing  barriers  but  also  at  preventing 
the  future  adoption  of  similar  barriers 
around  the  world. 

The  Administration  will  continue  to 
make  vigorous  use  of  the  dispute 
settiement  provisions  in  trade 
agreements  to  ensure  compliance  with 
the  terms  of  those  agreements.  Since  the 
inception  of  the  WTO  the  United  States 
has  invoked  the  WTO  dispute 
settiement  procedures  far  more  than  any 
other  member.  The  new  WTO  dispute 
settiement  procedures  have  already 
yielded  positive  results — both  in  terms 
of  reduced  barriers  and  increased  export 
opportunities. 

Efforts  to  enforce  the  WTO 
agreements  include  not  only  dispute 
settiement,  but  also  making  use  of  the 
various  oversight  committees  of  the 
WTO  that  ensiue  implementation  of 
WTO  agreements,  especially  those 
agreements  that  address  the  mechanics 
of  getting  goods  to  the  marketplace; 
rules  on  technical  barriers  to  trade 
(standards,  certification,  testing 
requirements);  sanitary  and 

ghytosanitary  measures;  import 
censing  requirements;  customs 
valuation  procedures;  rules  of  origin; 
and  preshipment  inspection  procedures. 

New  Cases  to  be  Lauiu:hed 

As  a  result  of  this  year's  review  of  its 
trade  expansion  priorities,  and  its     ' 
monitoring  of  compliance  with  U.S. 
trade  agreements,  the  Administration 
will  takie  the  following  actions  to 
enforce  U.S.  rights  under  those 
agreements,  with  heavy  emphasis  on 
challenging  foreign  government  actions 
that  appear  to  circumvent  the  WTO 
rules  on  export  subsidies. 

•  Japan — Market  Access  Barriers  to 
Fruit.  USTR  will  initiate  a  section  301 
investigation  and  in  that  context, 
request  the  establishment  of  a  WTO 
panel  to  challenge  the  Japanese 
government  requirement  of  separate 
efficacy  testing  of  certain  quarantine 
treatments  for  each  variety  of  imported 
fruit,  even  where  the  same  treatment  has 
been  accepted  by  Japan  as  effective  for 
another  variety.  Although  the  finit  of 
immediate  export  concern  is  apples, 
Japan's  reqviirement  operates  as  a 
significant  import  barrier  to  nectarines, 
cherries,  and  other  fruits  that  are  of 
export  interest  to  the  United  States.  The 
United  States  and  Japan  have  already 
completed  consultations  on  this  matter 
pursuant  to  WTO  dispute  settiement 
procedures,  so  the  United  States  will 
proceed  directiy  to  request  a  panel. 

•  Canada — Export  Subsidies  and 
Import  quotas  on  Dairy  Products.  USTR 


will  invoke  WTO  dispute  settiement 
procedures  in  the  context  of  a  section 
301  investigation  to  challenge  practices 
that  subsidize  exports  of  dairy  products 
from  Canada,  and  Canadian 
implementation  of  its  import  quotas  on 
milk.  The  U.S.  dairy  industry  has 
petitioned  USTR  to  initiate  this 
investigation  on  the  grounds  that  both  of 
these  practices  are  inconsistent  with 
Canada's  WTO  obligations  and 
adversely  affect  U.S.  exports. 

•  EU— Circumvention  of  Export 
Subsidy  Commitments  on  Dairy 
Products.  USTR  also  will  invoke  WTO 
dispute  settiement  procedures  in  the 
context  of  a  section  301  investigation  to 
challenge  practices  by  the  European 
Union  (EU)  that  cinnmivent  the  Eli's 
conunitments  under  the  WTO  to  limit 
subsidized  exports  of  processed  cheese 
and  adversely  affect  U.S.  exports  to 
third  markets.  The  EU  is  counting  these 
exports  against  its  limits  on  powdered 
milk  and  butterfot  to  avoid  the  limits  on 
subsidies  of  cheese.  USTR  will  also 
closely  monitor  EU  compliance  with  its 
WTO  agricultural  subsiay  commitments 
on  all  other  agriculturalproducts. 

•  Australia — Export  Subsides  on 
Automotive  Leather.  Following  bilateral 
and  multilateral  consultations,  Australia 
agreed  to  eliminate  export  subsidies  for 
leather  used  in  automobiles.  However. 
Australia's  subsequent  package  of 
assistance  for  its  industiy  (comprised  of 
a  sizable  loan  and  grant),  has  raised 
similar  concerns  regarding  consistency 
vrith  WTO  subsidies  rules.  While  some 
progress  has  been  made  in  recent 
months,  these  concerns  have  not  yet 
been  adequately  addressed.  Thus  USTR 
will  invoke  WTO  dispute  settiement 
procedures,  but  remains  hopeful  that  a 
solution  satisfactory  to  botii  countries 
can  be  reached  during  consultations. 

Recent  Enforcement  Actions 

During  the  past  year.  USTR  has 
invoked  WTO  dispute  settiement 
procediues  to  challenge  a  wide  variety 
of  foreign  government  practices,  covered 
by  the  broad  range  of  agreements 
administered  by  the  WTO,  seeking  to 
enforce  the  rules  on  tariffs,  agriculture, 
services,  inteUectwd  property  rights, 
antidumping  measures,  and  sanitary 
and  phytosaiutary  measures.  Those 
complaints  include  challenges  of: 

•  Argentina's  import  duties  on 
footwear,  textiles,  and  apparel  that 
exceed  the  maximum  to  which 
Argentina  is  committed  under  WTO 
tariff  rules: 

•  licensing  requirements  in  Belgium 
that  discriminate  against  U.S.  suppliers 
of  commercial  telephone  directory 

smvices; 

•  Bmziiion  government  measures  that 

give  certain  benefits  to  manufocturers  of 


motor  vehicles  and  parts,  conditioned 
on  compliance  with  average  domestic 
content  requirements,  trade-balancing 
and  local  content  requirements  with 
regard  to  inputs; 

•  the  foilure  of  Denmark  to  provide 
adequate  measures  to  enforce 
intellectual  property  rights; 

•  reclassification  by  the  European 
Union,  the  United  Kingdom,  and  Ireland 
of  certain  computers  and  computer^ 
related  equipment  to  diffierent  tariff 
categories  with  higher  tariff  rates; 

•  import  restrictions  on  more  than 
2700  agricultural,  textile  and  industrial 
products  imposed  by  India  for  which 
India  can  no  longer  claim  a  justification 
fat  balance-of-payments  reasons; 

•  Indonesia's  programs  granting 
preferential  tax  and  tariff  benefits  to 
producers  of  automobiles  based  on  the 
percentage  of  local  (Indonesian)  content 
of  the  finished  automobile; 

•  Ireland's  failure  to  expeditiously 
bring  its  copyright  laws  into  compliance 
with  the  WTO  agreement  on  inteUectual 
property  rights; 

•  Japan's  barriers  to  market  access  for 
photographic  film  and  paper,  and 
barriers  to  distribution  and  retail 
services  in  Japan; 

•  JCbfea's  taxes  on  Western-style 
distilled  spirits  that  are  higher  than 
those  ass^sed  on  the  traditional 
Korean-style  spirit  soju; 

•  an  antidumping  action  by  Mexico  of 
high-fructose  com  syrup  imports  from 
the  United  States  that  does  not  conform 
to  WTO  procedures; 

•  a  licensing  system  in  the 
Philippines  that  discriminates  against 
U.S.  exports  of  porii  and  poultry;  and 

•  the  failure  of  Sweden  to  provide 
adequate  measures  to  enforce 
intellectual  property  rights. 

In  addition  to  using  dispute 
settiement  procedures  strategically,  the 
Administration  has  continued  to  use  the 
leverage  of  U.S.  trade  laws  to  obtain 
market  access  for  U.S.  goods  and 
services  and  to  encourage  other 
coimtries  to  ensure  adequate  protection 
of  intellectual  property  rights: 

•  Japan — pmt  practices.  Restrictive 
practices  in  Japanese  ports  have  caused 
serious  difficulties  for  U.S.  shipping 
companies  for  many  years.  After  initial 
consultations  with  Japan  failed  to 
resolve  these  problems,  on  September  4, 
1997,  the  Federal  Maritime  Commission 
imposed  sanctions  of  SI 00 ,000  per 
voyage  on  container  vessels  owned  or 
operated  by  Japanese  companies 
entering  the  United  States. 
Consultations  to  remove  the  restrictive 
practices  which  impede  open  and 
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efficient  business  operations  of  our 
earners  continue. 

•  Argentina— patent  protection.  On 
Juiuary  15,  1997,  the  Administration 
decided  to  withdraw  50  percent  of 
Argentina's  tariff  benefits  under  the 
Generalized  System  of  Preferences  as  a 
result  of  its  continued  delay  in 
providing  adeqiute  patent  legislation, 
particularly  for  phannaceutical 
products. 

•  Bulgaria — intelhctuai  property 
protection.  The  "Special  301" 
provisions  of  U.S.  trade  law  have  been 
used  to  obtain  progress  in  improving  the 
legislative  framework  for  protecting 
intellectual  prop>erty  rights  and 
enforcing  those  rights  in  Bulgaria.  Just 
prior  to  the  April  1997  Special  301 
announcement,  Bulgaria  adopted 
amendments  to  expand  the  scope  of 
protection  for  computer  software. 

•  Korea — teiecommunications.  In 

1996,  Korea  was  identified  as  a  Priority 
Foreign  Country  under  the 
Telecommunications  Trade  Act  of  1988. 
Year-long  negotiations  bore  fruit  in  July 

1997,  with  commitments  by  Korea  to 
ensure  that  U.S.  telecommunications 
equipment  suppliers  would  be  treated 
fairly  in  areas  including  procurement, 
certification,  type  approval,  protection 
of  intellectual  property  and  technology 
transfer. 

•  Mexico — telecommunications.  In 
the  1996  review  under  the 
Telecommunications  Trade  Act  of  1988. 
USTR  cited  Mexico  for  not  fulfilling  its 
NAFTA  obligation  to  accept  othw 
parties'  laboratory  or  test  facility  test 
data  relating  to  product  safety  in 
certilying  telecommunications 
equipment  for  safe  use.  An  agreement 
reached  in  April  1997  established 
procedures  to  resolve  this  issue,  which 
will  further  facilitate  the  export  of  U.S. 
telecommunicatioos  products  to 
Mexico. 

•  Honduras— piracy.  In  rasponse  to 
the  failure  of  Honduras  to  addieas 
effectively  the  unauthorized  , 

broadcasting  of  pirated  U.S.  video*  and 
the  lehroadcasting  of  U.S.  satellite- 
carried  programming,  the 
Administration  is  taking  steps  to 
withdraw  some  of  the  tariff  benefits 
accorded  Honduras  under  the 
Generalized  System  of  Preference  and 
Caribbean  Basin  Initiative  programa. 

Bilalwal  Market  Accaea 


Through  bilateral  negotiations  as  well 
as  through  enforcement  actions,  the 
Administration  continues  to  monitor 
progress  made  toward  increasing  market 
•ooess  for  U.S.  exports  of  goods  and 
services  to  key  markets. 


Japan 

A  top  priority  of  the  Administration 
has  been  to  increase  access  to  the 
Japanese  market  The  Administration 
has  negotiated  31  market-opening 
agreements  with  Japan  since  1993.  The 
most  recent  of  these  was  concluded  on 
September  30.  1997.  when  agreement 
was  reached  to  extend  and  improve  the 
bilateral  agreement  on  procurement  by 
Nippon  Telegraph  and  Telephone 
Company,  commonly  referred  to  as  the 
NTT  agreement.  This  agreement  will 
provide  U.S.  telecommunications 
'"Ppllara  with  improved  access  to 
NTT's  $13  billion  market 

Bilateral  agreements,  combined  with 
enforcement  of  U.S.  trade  laws,  use  of 
the  WTO  dispute  settlement  proceet. 
and  regional  and  multilateral  initiatives, 
have  helped  to  increase  significantly 
V.S.  exports  to  Japan.  U.S.  exports  to 
Japan  increased  41  percent  from  1993  to 
1996. 

Nevertheless,  the  Administration  is 
iiKseasingly  concerned  that  Japan's 
progress  in  opening  its  market  has 
slowed.  Market  access  problems  persist 
and  U.S.  companies  in  a  wide  range  of 
sectora  continue  to  face  serious 
impediments  that  hinder  their  ability  to 
compete  in  the  Japanese  market.  These 
barriers  include  a  closed  distribution 
system,  nontransparent  regulations, 
diacriminatory  procurement  policies, 
and  restrictive  business  practices. 

Meanwhile,  the  Japanese  economy  is 
weaker  than  expected  and  Japan's 
current  account  surplus  is  increasing, 
•reaching  2.6  percent  of  CCH>  in  the 
second  quarter  of  this  year.  Prime 
Minister  Hashimoto  has  publicly 
articulated  the  objective  of  "promoting 
strong,  domestic  demand-led  growth  in 
Japan  and  avoiding  a  significant 
inoeaae  in  the  external  surplus."  It  is 
MMBtial  that  Japan  take  seriously  its 
responsibilities  to  generate  domestic 
demand-led  growth  and  open  its 
markets  to  competitive  goods  aixl 
services  from  the  United  States  and 
other  countries. 

Our  objectives  correspond  closely 
with  key  elements  of  the  Japanese 
Government's  economic  agenda. 
Resolution  of  such  issues  as  reform  of 
Japan's  port  practices,  significant 
opening  of  Japan's  civil  aviation  market, 
and  improved  market  access  for  U.S. 
autos  and  auto  parts  are  early  tests  of 
the  Japanese  Government's  commitment 
to  deregxilation  and  market  opening. 
The  deregulatory  measures 
implemented  by  the  Government  of 
Japan  in  the  sectors  included  in  the 
Enhanced  Dereguation  Initiative  agreed 
to  by  President  Clinton  and  Prime 
Minister  Hashimoto  at  the  G-8  Summit 


last  June — including 
telecommunications,  housing, 
pharmaceuticals/medical  technology, 
and  financial  services— will  also  serve 
as  early  indications  of  the  seriousness  of 
Japan's  commitment  to  deragulation. 
•  JajMm— Market  Access  for  Autos 
and  Auto  Parts.  The  United  States  and 
Japan  concluded  an  agreement  in  1995 
on  the  full  range  of  market  access 
barriers  facing  sales  of  autos  and  auto 
parts  in  Japan  and  to  Japanese 
companies  outside  Japan.  Noteworthy 
progress  was  made  during  the  firet  year 
of  the  agreement,  with  sales  of  North 
American-made  big  Three  vehicles  up 

34  percent  last  year  and  sales  of  U.S. 

made  auto  parts  up  20  percent  in  1996. 
However,  during  the  first  six  months  of 
1997,  sales  of  North  American-made  Big 
Three  vehicles  have  declined  17  percent 
over  1996  levels.  Moreover,  although 
U.S.  auto  parts  exports  increased  14 
percent  during  the  firet  six  months  of 
1997,  foreign  access  to  this  market 
remains  limited.  In  light  of  these  trends, 
increased  fociis  on  implementation  is 
necessary.  Of  particular  importance  is 
improved  access  of  U.S.  and  other 
-  competitive  foreign  firms  to  Japan's 
automotive  distribution  system, 
including  to  new  and  existing 
dealerehips.  With  respect  to  auto  parts, 
continued  progress  will  depend  on 
further  meaningful  deregulation  of  the 
replacement  market  The  United  States 
and  Japan  will  meet  in  early  October 
1997  to  access  progress  based  on  the 
quantitative  and  qualitative  indicatore 
in  the  agreement  and  to  discuss  concrete 
actions  for  improving  market  access  in 
this  important  sector. 

•  Japan — Market  Access  for  Flat 
Glass.  Implementation  of  the  1995  U.S.- 
Japan Flat  Glass  Agreement  proceeded 
well  in  the  first  year,  but  early  progress 
has  not  been  sustained.  While  a  major 
objective  of  the  agreement  was  to 
provide  foreign  companies  access  to 
distributora  controlled  by  the  three 
major  Japanese  glass  companies,  the 
increase  in  volume  of  foreign  glass 
within  the  Japanese  glass  distribution 
system  continues  to  be  very  limited,  and 
major  Japanese  distributora  are  not 
carrying  foreign  glass  in  any  meaningful 
quantities.  There  also  has  been  virtually 
no  increase  in  the  overall  use  of 
insulated  glass  and  a  decline  in  the  use 
of  safety  glass,  even  though  the 
Agreement  provided  that  Japan  ww  to 
promote  actively  the  use  of  both  types 
of^MS.  Among  the  promotion  measures 
fqMn  agreed  to  imdertake  was  the 
issuance  of  new  standards  to  promote 
the  use  of  insulated  glass  in  residential 
and  commerical  construction.  The 
United  States  and  Japan  will  hold 
consultations  in  late  October  to  discus* 
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our  market  access  concerns.  The  United 
States  will  continue  to  press  Japan  to 
take  actions  to  ensure  that  genuine 
market  access  is  achieved  under  the 

agreement 

•  Japan — Market  Access  for  Paper  and 
Paper  Products.  Despite  continued  U.S. 
eft>rts  in  the  part  year,  structural 
barriera  continue  to  impede  U.S. 
industry's  access  to  Japan's  paper 
market  In  the  firet  six  months  of  1997, 
Japan's  paper  and  paperboard  imports 
fell  by  more  than  20  percent  and  import 
penetration  declined  further  to  4.3 
percent  The  United  States  seeks 
agreement  with  Japan  on  a  joint  work 
program  designed  to  provide 
substantially  increased  martlet  access 
for  foreign  paper  and  paperboard 
products.  Such  a  program  would  lead  to 
a  reduction  in  structural  barriere  and 
exclusionary  business  practices  and  will 
result  in  meaningful  access  to 
distribution  channels  and  end  usen. 

China 

The  Administration  is  actively 
pursuing  a  luoad  range  of  market 
opening  initiatives  with  China.  Through 
active  leadership  in  multilateral  WTO 
accession  talks  and  purauit  of  a  full 
bilateral  agenda,  we  are  seddng  the 
elimination  of  CSiina's  multiple  and 
overlapping  l)arriere  to  U.S.  exports  of 
industrial  goods,  agricultural  products 
and  U.S.  services.  Despite  China's 
actions  to  liberalize  its  economy,  many 
aspects  of  its  economic  and  legal  regime 
are  inconsistent  with  international 
norms.  While  our  large  and  groMring 
trade  deficit  with  China  is  the  result  of 
many  fectora,  China's  trade  and 
economic  policies  are  a  significant 
contributor  to  that  deficit  Opening 
China's  market  and  brining  China's 
policies  into  conformity  with 
international  norms  are  the 
Administration's  key  objectives  in  the 
trade  area  and  the  best  means  to  address 
the  trade  deficit 

Given  the  size  and  potential  of 
China's  market  and  the  nature  of 
China's  trade  regime,  negotiating  the 
terms  of  CSiina's  membership  in  the 
WTO  will  continue  to  be  a  major  focus 
of  U.S.  efforts  to  open  China's  markets. 
The  WTO  accession  negotiations 
represent  an  important  opportiuiity  to 
work  with  our  trading  partnen  and  with 
the  Chinese  government  to  develop  an 
accession  package  that  opens  markets 
and  commits  China  to  create  an 
environm«at  conducive  to  international 
trade,  reqiiiring  compliance  with  WTO 
rules  and  internationally  accepted  trade 
norms  of  transparency,  predictability 
and  the  rule  of  law. 

The  United  States  supports  China's 
accession  to  the  WTO  on  the  basis  of 


commercially  nraaningfiil  commitments 
that  provide  market  access  for  U.S. 
goods,  agriculture  and  services.  China 
has,  in  the  context  of  the  Asia  Pacific 
Economic  Cooperation  Forum  (APEC), 
taken  some  recent  steps  towards 
liberalizing  ita  trade  regime.  Effective 
October  1. 1997,  China  will  cut  ita 
average  tarifb  to  17  pwcent  as  a  step 
towards  meeting  ita  APEC  conunitment 
of  a  15  percent  average  tariff  by  the  year 
2000.  lliis  is  a  welcome  step,  but  more 
is  needed  in  the  context  of  WTO 
accession.  The  Administration  is.  for 
example,  conunitted  to  eliminating 
quotas,  licensing  reqxiirementa  and 
other  barrios  affecting  U.S.  exports  and 
investment  in  the  WTO  Accession. 

The  united  States  is  pureiiing  a 
program  of  vigmously  monitoring 
compliance  with  existing  agreementa 
and  addressing  new  market  access 
bctfriere.  During  die  Clinton 
Administration,  we  have  reached 
important  agreementa  on  intellectual 
property  ri^ta  (IPR)  protection,  textiles 
and  maricet  access.  Concluding  these 
agreementa.  however,  was  only  a  firet 
step.  We  have  continually  worked  with 
ChLoa  to  ensure  that  implementation 
problems  are  addressed. 

•  China — IPR  Enforcement.  We  have 
seen  progress  through  closure  of  58 
pirate  compact  disc  production  lines 
and  the  establishment  of  an 
infrastructure  for  enforcement  of  IPRs. 
Continuing  problems  exist  regarding 
computer  software  piracy  and  trademark 
counterfeiting,  however,  since  Chinese 
authorities  often  fail  to  impose  penalties 
sufficient  to  deter  illegal  activities.  U.S. 
negotiaton  are  omtinuing  to  woric  with 
Chinese  authorities  to  improve 
compliance  with  our  IPR  agreementa. 

•  China — Sanitary  and  Phytosanitary 
Measures.  Progress  has  been  achieved  in 
opening  China's  market  to  U.S. 
agriculture  for  producta  such  as  live 
cattle,  bovine  embryos,  cherries  and 
applies  from  Washington,  and  most 
recently  grapes  from  California.  Serious 
problems  still  remain.  We  have,  far 
example,  serious  objections  to  China's 
unjustified  sanitary  and  phjrtosanitary 
(SPS)  restrictions.  China  bans  importa  of 
U.S.  oranges,  lemons,  grapefruit,  plums 
and  Pacific  Northwest  (PNW)  wheat 
based  on  SPS  concerns.  The  United 
States  believes  that  China's  concerns 
lack  a  scientific  besis  and  are 
unjustified.  The  United  States  exporte 
these  producta  globally.  U.S.  negotiaton 
ar^ow  working  to  reach  agreement 
with  China's  experta  on  the  conditions 
fat  importation  of  U.S.  dtnis.  PNW 
wheat  and  plums. 

•  China— Meat  Imports.  While  China 
has  bqiun  a  one-year  experiment  to 
allow  U.S.  meat  importa  for  gennal 


consumption.  China  has  only  cwtified  a 
handful  of  U.S.  beef,  pork  and  poultry 
processing  plante.  Given  the  continued 
application  of  high  tarifb,  however, 
certification  of  planta  has  yet  to  result 
in  increased  market  access  for  our  meat 
exports.  These  are  producta  in  whi(^ 
the  United  States  is  highly  competitive 
and  enjoys  a  large  glotel  trade. 

•  China — Financial  Information 
Providers.  We  are  nearing  an  interim 
solution  of  a  longstanding  problem 
concerning  registration  of  foreign 
finanrinl  information  providen  like 
Dow  Jones  and  Reutere.  China's  plan  to 
authorize  China's  main  financial  data 
provider  and  competitor  to  U.S. 
companies.  Xinhua,  to  regulate  foreign 
economic  information  providen  was 
challenged  by  the  United  States  from  its 
inception.  This  interim  solution  will 
permit  U.S.  firms  to  continue  their 
operations  in  China  while  the  United 
States  seek  more  oamprehensive 
commitmenta  from  China  on  market 
access  and  national  treatment  for 
finAnrial  service  providen  and  online 
data  processing  in  the  negotiations  on 
China's  accession  to  the  WTO. 

•  China — Insurxmce  Providen. 
Foreign  insurers'  access  to  the  Chinese 
markot  is  severely  restricted.  U.S. 
insuren  must  first  establish  a 
representative  office  for  two  yean  before 
applying  for  a  license.  If  China  granta 
the  company  a  license,  numerous  non- 
prudential  restrictions  apply  on  doing 
business,  including  restrictions  on  the 
form  of  investment,  scope  of  business 
lines,  and  geographic  location.  We  are 
seeking  elimination  of  these  non- 
prudential  restrictions. 

Korea 

Tlte  Administration  is  focused  on 
uliminiiHng  barrien  to  oitry  and 
distribution  of  U.S.  producta  in  Korea — 
Tlie  United  States'  fifth  largest  export 
market  overall,  and  fourth  largest 
martlet  of  agricultural  and  food 
producta.  This  year,  the  Administration 
made  solid  progress  toward  opening  the 
Korean  mari^et  through  the  use  of  U.S. 
trade  laws  and  WTO  dispute  settlement 
procedures,  negotiation  and 
enforcement  of  bilateral  trade 
agreementa,  and  close  coordination  with 
other  countries  on  U.S.  trade  initiatives 
regarding  Korea,  particularly  in  the 
OECD  and  the  WTO.  Specifically,  the 
United  States  negotiatMi  a  bilatcoal 
settlement  addressing  restrictive  Korean 
telecommunications  practices;  reached 
agreement  on  an  IPR  action  plan:  and 
used  WTO  procedures  to  improve 
Korean  maricet  access  for  U.S.  food  and 
agricultural  {mxiucta. 

The  Administration  is  committed  to 
^'^wtHniiing  ita  Varied  and 
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comprebeiuive  efforts  to  tackle 
commercial  barriers  in  what  U.S. 
industry  still  describes  as  one  of  the 
toughest  markets  in  the  world  for  doing 
business.  Korea  must  begin  to  take 
actions  and  accept  the  responsibilities 
commensurate  with  its  new 
international  position  as  a  developed 
nation.  Our  priority  will  be  on  achieving 
systemic  changes  to  trade-restricting 
procedures  and  rules  in  Korea, 
including  those  affecting  market  access 
for  automotive  products,  cosmetics,  and 
Coed  and  agricultural  goods. 

•  Korea — Impediments  to  Entry  and 
Distribution  ofCoemetics.  The  Korean 
government  uses  measures  that  restrict 
the  enby  and  distribution  of  cosmetics 
including:  restrictions  on  sales 
promotions  (premiimu),  including 
changes  to  the  valuation  methodology; 
delegation  of  authority  to  a  Korean 
industry  association  to  screen 
advertising  and  infomation  brochures 
prior  to  use;  mandatory  provision  of 
proprietary  information  on  imports  to 
Korean  competitors;  redundant  testing; 
unreasonable  prior-approval 
requirements  on  cosmetic  tester  labels; 
and  burdensome  import  authorization 
and  tracking  requirements.  After 
bilateral  talks  with  U.S.  officials.  Korea 
stated  its  intention  to  change  some  of 
these  measures,  but  the  Korean 
government  still  has  not  fully  addressed 
U.S.  concerns,  including  those  relating 
to  implementation  of  relevant 
provisions  in  international  agreements. 
The  Administration  will  continue  to 
pursue  unimpeded  trade  in  cosmetics 
with  Korea  over  the  coming  year  and 
will  review  the  situation  again  in 
January  19M. 

•  Korea — Import  Clearance 
Procedures.  After  WTO  dispute 
settlement  consultations  with  Korea  on 
its  long,  burdensome,  and  non-scieiu»- 
based  import  clearance  procedures,  the 
Korean  government  made  changes, 
including  expediting  clearance  for  fresh 
fruits  and  vegetables;  instituting  a  new 
sampling,  testing,  and  inspection 
regime;  eliminating  some  phytosanitary 
requirements:  and  starting  the  process  of 
updating  Korean  Food  Additives  Code 
standards. 

However.  Korean  port  inspectors  have 
Soiled  to  implement  changes  to  which 
the  Korean  government  has  committed, 
including  the  elimination  of 
requirements  for  proprietary 
information  (on  manufacturing  process 
and  ingredient  listing  by  percentage) 
and  for  sorting  of  produce.  Also,  some 
of  the  changes  Korean  officials  are 
implementing  do  not  adequately 
address  U.S.  concerns.  The  United 
States  will  raise  this  issue  at  the  October 
meeting  of  the  WTO  SPS  Conunittee  and 


has  proposed  consultations  on  the 
Korean  Food  Additives  Code.  The 
United  States  will  take  further  action 
under  WTO  dispute  settlement 
procedures  if  its  concerns  are  not 
addressed  fully. 

•  Xbreo—Stee/ Subsidies.  The  United 
States  is  concerned  that  the  Korean 
government  may  have  provided  large 
subsidies  for  the  establishment  and 
expansion  of  Hanbo  Iron  and  Steel,  and 
directed  the  banking  industry  to 
continue  to  extend  credits  beyond  what 
is  financially  prudent.  U.S.  industry  is 
concerned  that  such  measures  may  be 
subsidies  that  are  creating  unfiiir 
competition  through  price  undercutting 
and  displaced  U.S.  exports  to  Korea  and 
to  third  country  markets.  We  have 
sought  further  information  bom  the 
Korea  government,  both  bilaterally  and 
in  the  WTO  Subsidies  Committee,  and 
will  examine  Korea's  practices  in  light 
of  its  WTO  obligations. 

Problems  Requiring  Special  Attention 

As  traditional  barriers  to  market 
access  have  been  reduced  at  the  border, 
the  increase  in  the  application  of 
government  measures  under  the  guise  of 
technical  requirements  has  increased. 
These  are  problems  that  are  being  given 
special  attention  by  the  Administration, 
and  that  may  warrant  enforcement 
action  in  the  future  if  they  are  not 
resolved  satisfactorily. 

Sanitary  and  Phytosanitary  Measures 

Numerous  U.S.  agricultural  exports 
have  been  denied  import  approval  or 
have  faced  costly  import  quarantine 
requirements  due  to  sanitary  and 
phytosanitary  (SPS)  barriers  to  trade 
that  lack  a  scientific  basis  and  appear  to 
discriminate  arbitrarily  or  unjustifiably 
against  U.S.  agricultural  exports.  The 
Administration  has  implemented  an 
aggressive  agenda  to  address  unjustified 
SPS  barriers,  including  high-level 
technical  talks  with  our  trading 
partners,  raising  these  issues  in  the 
WTO  SPS  Committee  to  apply 
multilateral  pressure,  and  resorting  to 
WTO  dispute  settlement  procedures 
where  necessary. 

As  a  result  of  intense  e£Forts  in  the 
past  year,  the  Administration  has 
resolved  technical  issues  bilaterally  to 
permit  exports  of  tomatoes  to  Japan, 
table  grapes  to  China,  lemons,  table 
grapes,  kiwis,  oranges  and  grapefruit  to 
Chile,  sweet  cherries  to  Mexico,  rough 
rice  to  Honduras,  live  swine  to  ^ 

Argentina  and  Peru,  and  live  cattle  to 
Peru. 

The  Administration  will  continue  to 
press  our  trading  partners  to  remove 
unjustified  SPS  barriers  facing  U.S. 
agricultural  exports,  including: 


•  EUSpecified  Risk  A4aterial  (SRM) 
Ban  and  Cosmetics  Directive.  Two 
recent  directives  approved  by  the 
European  Commission  prohibiting  the 
sale  in  the  EU  of  cosmetic  products 
containing  tallow  and  its  derivatives, 
and  governing  the  production  of  certain 
materials,  due  to  concerns  regarding  the 
transmission  of  Bovine  Spongiform 
Encephalopathy  (BSE),  raise  concerns 
with  respect  to  the  EU's  WTO 
obligations.  The  directives  fail  to 
recognize  that  BSE  is  not  known  to 
occur  in  the  United  SUtes  and  that  the 
United  States  maintains  an  aggressive 
surveillance  program  for  BSE  that 
exceeds  international  standards.  The  EU 
has  failed  to  provide  a  scientific  basis 
for  these  requirements,  and  both 
directives  are  expected  to  have  severe 
negative  effects  on  U.S.  exports  of 
pharmaceutical,  cosmetic  and  tallow 
products;  and  the  potential  impact  on 
the  international  availability  of  essential 
pharmaceutical  products  also  raises 
serious  public  health  concerns. 

•  France— Pet  Food  Imports.  In 
September  1996,  France  adopted  new 
requirements  for  pet  food  production, 
restricting  the  use  of  certain  aninwl 
products  or  proteins  and  prohibiting  the 
use  of  certain  material.  The  regulation 
requires  that  manufacturers  exclude 
materials  from  the  rendering  process 
that  are  conunonly  considered  safe  by 
renderers  and  this  has  effectively 
stopped  all  U.S.  pet  food  exports  to 
France.  France  has  not  demonstrated  the 
scientific  principle  underl)ring  the 
restriction  of  non-manunalian  material 
as  a  protective  measure  against  any  risk 
factor.  This  issue  was  raised  by  the 
United  States  at  the  July  1997  meeting 
of  the  WTO  SPS  Committee. 

•  Australia— Pest  Risk  Analyses.  For 
a  number  of  years,  and  in  a  variety  of 
fora,  the  United  States  has  requested 
entey  into  Australia's  market  for  stone 
fruit,  shelled  almonds,  Florida  citrus 
fruit  and  California  grapes.  The  United 
States  has  submitted  several  pest  lists  to 
enable  Australia  to  complete  its  WTO- 
required  risk  assessments.  To  date, 
Australia  has  provided  no  scientific 
basis  for  its  prohibitions  on  U.S.  exports 
of  these  products,  nor  has  it  provided 
pest  risk  analyses. 

The  delays  experienced  on  these 
issues  have  seriously  hampered  the 
approval  process  for  U.S.  exports  of 
these  commodities. 

Technical  Barriers  to  Trade 

Technical  barriera  to  trade  are  of 
particular  concern  in  our  important 
relationship  with  the  EU.  In  successive 
meetings  of  the  WTO  Committee  on 
Standards,  and  other  WTO  bodies,  the 
United  States  and  other  nations  have 
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flagged  concerns  that  standards, 
certification,  and  testing  requirements 
in  the  EU  can  sometimes  pose  serious 
technical  barriers  to  trade.  The  U.S.-^U 
trade  and  investment  relationship  is  the 
largest  and  most  complex  in  the  world. 
Sophisticated  business  interactions 
across  the  Atlantic  are  affected  to  a 
significant  degree  by  standards, 
technical  regulations  and  conformity 
assessment  procedures.  While  the  recent 
U.S.-EU  mutual  recognition  agreement 
on  conformity  assessment,  covering  six 
industrial  sectors,  should  help  reduce 
standards-related  barriers,  U.S. 
companies  continue  to  be  concerned 
about  certain  aspects  of  EU  standards- 
related  practices  that  could  inhibit  U.S. 
exports. 

•  EU -Design  Restrictive  Standards. 
U.S.  firms  continue  to  encoimter 
difficulty  in  obtaining  market  access  for 
certain  products  in  Europe  due  to 
design-restrictive  standaitis  that  may 
have  no  l>earing  on  the  safety  and 
performance  of  the  product.  While  U.S. 
companies  with  U.S.  Government 
assistance  may  achieve  some  success  in 
addressing  problems  in  individual 
national  markets,  market  access 
becomes  even  more  difficult  if  a 
European  regional  standards  body 
decides  to  develop  a  European-wide 
standard.  The  initiation  of  work  on  a 
regional  standard  results  in  a  standstill 
on  related  work  in  individual  member 
States  and  thus  can  delay  or.  if 
unnecessarily  restrictive  standards  are 
finally  adopted,  prevent  improved 
access  to  EU  markets.  The  United  States 
continues  to  raise  its  concerns,  both 
bilaterally  and  in  the  WTO.  with  the 
standards  making  process  in  the  EU  and 
design-restrictive  standards  and  has  in 
particular  sought  to  address  the 
problems  encountraed  by  a  U.S. 
manufacturer  of  gas  connecton. 

•  EUEcolabelmg  Directive.  The  EU 
Ecolabeling  Directive  sets  forth  a 
scheme  whereby  EU  Member  States  will 
grant  voltmtary  environmental  labels 
based  on  criteria  approved  by  the 
European  Commission  for  products  in 
specific  sectors.  The  United  States 
affirms  its  support  for  the  concept  of 
ecolabeling  and  has  previously 
expressed  appreciation  for  the  EU's 
attempts  to  address  problems  raised  by 
the  United  States  regarding  its 
ecolabeling  program.  However,  while 
improvements  in  the  transparency  of 
procedures  and  opportunity  for  foreign 
participation  in  the  EU's  ecolabeling 
program  have  been  reported,  concern 
remains  that  the  EU  ecolabeling 
program  favors  European  industry,  thus 
leading  to  trade  concerns. 

•  EU  Units  of  Measurement  Directive. 
The  EU  plans  to  implement  a  directive 


requiring  that  after  December  31, 1999. 
the  only  indications  of  measurement 
that  can  be  used  on  product  labels  will 
be  metric  imits.  Currently,  labels  may 
include  other  units  (e.g.,  inches, 
poimds)  in  addition  to  metric  units. 
Such  a  step  is  unnecessary  and 
burdensome,  and  will  affect  many  U.S. 
companies,  particularly  in  those 
industries  where  packaging  and  labeling 
are  key  aspects  of  placing  a  product  on 
the  market  (e.g.,  fcxxl  products, 
consumer  goods  and  cosmetics). 

Other  Bilateral  Issues 

•  Argentina — Footwear  Import 
Restrictions.  After  the  United  States 
initiated  WTO  panel  proceedings  to 
determine  whether  Argentine  import 
duties  on  textiles,  apparel  and  footwear 
are  within  Argentina's  maximum 
permissible  rate,  Argentina  revoked  its 
challenged  duties  on  fcxitwear  and 
replaced  them  with  similar  duties  in  the 
guise  of  an  emergency  import  relief 
measure.  On  September  1. 1997. 
Argentina  notified  the  WTO  that  this  so- 
called  safeguard  measure  would  be 
extended  for  three  yeara.  The  United 
States  is  reviewing  this  action  in  light  of 
Argentina's  obligations  under  the  WTO 
agreement  on  safeguard  measures. 

•  Brazil — Import  Financing  Measures. 
On  March  25, 1997,  Brazil  imposed  new 
import  financing  rules  that  are  adversely 
affecting  a  wide  range  of  U.S.  exports  to 
Brazil.  The  measure,  which  requires 
importers  to  purchase  foreign  exchange 
to  pay  for  imports  upon  Importation  or 
180  days  in  advance  rather  than  when 
payment  is  due  under  their  contract, 
effectively  increases  the  cost  of  many 
imports  l^  eliminating  or  reducing 
supplier  credits  of  less  than  one  year. 
The  United  States  is  consulting  with 
Brazil  bilaterally  and  is  reviewing  the 
matter  in  light  of  Brazil's  WTO 
obligations. 

•  Taiwan — Market  Access  for 
Pharmaceuticals.  U.S.  pharmaceutical 
companies  are  increasingly  concerned 
about  discriminatory  aspects  of 
Taiwan's  reference  pricing  system  for 
pharmaceuticals.  This  system,  as 
applied  by  Taiwan's  Bureau  of  National 
Health  Insurance,  appears  to  be 
inconsistent  with  national  treatment 
principles.  Taiwan  authorities  have 
agreed  to  consultations  on  this  problem 

*  in  the  near  future. 

Multilateral  Priorities 

Within  the  next  three  years  the  United 
States  will  participate  in  a  number  of 
major  WTO  n^otiations  in  areas  where 
we  are  a  top  global  competitor.  As  a 
result  of  the  Uruguay  Round,  the  United 
States  has  a  broad  agenda  in  the  WTO 
to  pursue  further  negotiations  and 


strengthen  existing  agreements.  Among 
others,  WTO  negotiations  are  scheduled 
to  open  further  the  S600  billion  global 
agriculture  market  begiiming  in  1999;  to 
further  open  the  $1.2  trillion  global 
services  market;  and  to  review  the 
Agreement  on  Trade-Related  Intellectual 
Property  Rights  (TRIPs)  which  protects 
a  variety  of  U.S.  intellectual  property 
right  holders,  including  U.S.  copyright 
holders  whose  foreign  sales  and  exports 
exceed  $53  billion  a  year.  Also  included 
is  the  two-pronged  agenda  to  negotiate 
improvements  to  the  current  reciprocal 
A{^«ement  on  Govemmant  Procurement 
and  to  conclude  an  agreement  obligating 
all  WTO  members  to  maintain 
transparent  procurement  practices, 
thereby  enabling  U.S.  companies  to 
compete  in  the  trillion-dollar  global 
government  procurement  market.  We 
will  also  review  the  WTO  Dispute 
Settlement  Understanding  that  has 
already  enabled  us  to  open  many  new 
markets  in  the  last  two  years.  Ag 
illustrated  by  most  of  the  comments 
received  from  the  public  by  USTR  in 
preparing  this  report,  high  tariffs — 
especially  in  the  agrictUtural  sector — 
continue  to  block  U.S.  exports  to  a 
number  of  markets.  Fast  track 
procedures  are  essential  if  we  are  going 
to  capitalize  on  the  additional  market 
opportunities  presented  by  the  WTO 
negotiations. 

Oiur  most  immediate  goal  is  to  obtain 
significantly  improved  commitments 
from  our  trading  partners  that  will  allow 
us  to  conclude  successfully  the  WTO 
financial  services  negotiations  by  the 
end  of  this  year.  These  negotiations 
represent  an  important  opportimity  to 
leech  a  successful  agreement  that  opens 
new  opportunities  for  U.S.  financial 
services  providere  in  the  key  emerging 
markets  around  the  world  and  furthers 
the  integration  of  national  financial 
systems  needed  for  a  more 
interconnected  global  economy  in  the 
21st  century. 

Adding  New  Markets  to  the  Rules- 
based  Trading  System.  The  United 
States  continues  to  place  high  priority 
on  ensuring  that  its  trading  partners 
accept  the  rule  of  law  as  it  applies  to 
trade— ensuring  that  their  trade  and 
economic  policies  are  consistent  with 
international  trade  practices  and  norms, 
such  as  those  of  the  WTO.  A  principal 
means  of  ensuring  that  new  entrants 
into  the  international  trading  system 
accept  the  rule  of  law  is  throu^  the 
negotiation  of  the  terms  and  conditions 
of  an  applicant's  WTO  membership. 
New  members  must  be  prepared  to 
implement  WTO  obligations  and  to 
grant  commercially  meaningful  market 
access  commitments  and  concessions, 
on  both  goods  and  services,  as  well  as 
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make  specific  commitments  to  limit 
agricultuni  subsidies.  There  are 
presently  29  applicants  negotiating  to 
become  members  of  the  WTO,  including 
China,  Russia,  Taiwan,  IJknune.  and 
Saudi  Arabia. 


Sectoral  Prioritifla 

The  Administration  will  continue  to 
ensure  that  U.S.  industries  that  are 
competitive  global  leaden  enjoy  export 
success  commensurate  with  their 
competitive  position.  In  the  last  year  we 
have  taken  major  steps  forward  in 
advancing  this  goal  with  the 
Information  Technology  Agreement 
(TTA)  and  the  Agreement  on  Basic 
Telecommunications.  The  ITA  will 
reduce  tariffs  to  zero  in  a  $500  million 
global  market  in  which  the  United 
States  is  the  world's  largest  single 
exporter.  The  Agreement  on  Basic 
Telecommunications  ensures  that  U.S. 
companies  can  compete  against  and 
invest  in^l  existing  carriers  around  the 
world.  U!s.  companies  %vill  now  have 
access  to  markets  accounting  for  over  95 
percent  of  global  telecommunications 
revenue  and  will  be  in  the  best  position 
to  take  advantage  of  a  $600  billion 
industry  that  is  expected  to  double  or 
even  triple  in  the  next  10  years.  The 
agreement  provides  U.S.  companies 
market  access  for  local,  long-distance 
and  international  service  and  the  ability 
to  establish  or  hold  a  significant  stake  in 
telecommunications  companies  around 
the  world.  Sixty-five  countries  adopted 
procompetitive  regulatory  principles 
based  on  landmark  U.S.  legislation,  the 
1996  Telecommunications  Act 

We  are  seeking  to  build  on  our 
success  to  pursue  market-opening 
sectoral  agreements  in  areas  where  the 
United  States  can  capitalize  further  on 
its  global  competitive  advantage  if 
market  access  barriers  are  reduced, 
including  in  areas  such  as  trade  in 
chemicals,  environmental  technology 
and  services,  medical  equipment  and 
services,  oilseeds  and  oilseed  products, 
and  wood  and  paper  products.  Fast 
track  procedures  are  essential  to  ensure 
that  the  United  States  can  continue  to 
play  the  critical  role  in  negotiations  that 
reduce  such  barriers. 

Kegkmal  Priorities 

The  Asia  Pacific  region  contains  the 
fastest  growing  economies  in  the  world. 
Reaching  the  goal  of  open  markets  with 
the  members  of  the  Asia  Pacific 
Economic  Cooperation  Fonun  (APEC) 
would  increase  U.S.  global  exports  of 
goods  alone  by  13  percent  or  $80  billion 
a  year.  As  a  step  toward  that  goal, 
market  opening  agreements  in  key 
sectors  would  provide  important  new 
opportunities  for  U.S.  exporters. 


Latin  America  and  the  Caribbean  are 
the  fastest  growing  markets  for  U.S. 
merchandise  exports.  During  the  first 
six  months  of  1997,  our  exports  to  the 
region  grew  more  than  twice  as  fast  as 
our  exports  to  the  rest  of  the  worid.  At 
the  recent  meeting  of  the  Trade 
Ministers  of  the  nations  participating  in 
the  Free  Trade  Area  of  the  Americas 
(FTAA)  in  Belo  Horizante,  Brazil,  the 
MinistCTs  agreed  that  FTAA  negotiations 
should  be  launched  at  the  Second 
Summit  of  the  Americas  in  April  1998. 
The  negotiations  will  address  the  full 
range  of  issues  from  tariff  reductions  to 
agriculture  to  structural  issues  such  as 
intellectual  property  rights  protection 
and  government  procurement.  We 
remain  fuUy  committed  to  negotiating  a 
comprehensive  free  trade  agreement 
with  Chile. 

In  addition,  we  are  continuing 
intensive  discussion  with  our  partnen 
in  Western  Europe  to  complete 
commercially  significant  sectoral 
market-enhancing  commitments  in  the 
context  of  the  Transatlantic  agenda.  The 
United  States  and  the  EU  are 
participating  in  a  joint  study  of  high 
priority  sectora  where  we  can 
progressively  eliminate  or  reduce 
barriers.  In  June  1997  the  United  States 
and  the  EU  concluded  negotiations  on  a 
mutual  recognition  agreement  that 
facilities  U.S.  exports  to  the  EU  in 
secton  such  as  telecommunications 
equipment,  pharmaceuticals,  and 
medical  devices,  by  allowing  U.S. 
manufacturers  to  hiave  conformity 
assessment  procedures,  such  as  testing 
and  inspection,  conducted  in  the  United 
States.  This  agreement  will  reduce  costs 
for  both  manuJacturera  and  regulaton 
alike,  and  will  help  harmonize 
standards  in  certain  sectora. 

Finally,  through  President  Clinton's 
"Partnenhip  for  Economic  Growth  and 
Opportunity  in  Africa"  initiative,  we 
seek  to  strengthen  the  process  of 
economic  and  political  reform  and 
encourage  the  further  opening  of 
African  markets  and  the  maintenance  of 
open  markets  through  the  assumption  of 
iiKaeased  WTO  obligations.  Inoeesed 
African  participation  in  the 
international  trading  system  should 
benefit  American  and  African  exportera 
alike  and  lay  the  foundation  for 
eventual  free  trade  agreements  between 
African  countries  and  the  United  States.  * 

Appendix — Socceasfully  Enforcing 
WTO  AgTBementB 

Early  victories.  The  United  States  has 
won  the  firet  five  cases  that  it  has  taken 
through  the  WTO  dispute  settlement 
panel  process. 

•  Japan-liquor  taxes.  The  United 
SUtes— joined  by  the  EU  and  Canada— 


successfully  challenged  a 
discriminatory  Japanese  tax  scheme  that 
placed  high  taxes  on  whisky,  vodka,  and 
other  Western-style  spirits,  while 
applying  low  taxes  to  a  traditional 
Japanese  spirit  (shochu).  This  was  an 
important  victory  for  the  U.S.  distilled 
spirits  industry,  whose  exports  to  Japan 
have  reached  $100  million  per  year  even 
in  spite  of  the  heavy  Japanese  taxes. 
Japan  has  already  enacted  legislation 
that  is  a  major  step  toward  eliminating 
the  problem.  The  excise  taxes  on  whisky 
and  other  brown  spirits  are  being 
dramatically  reduced,  starting  in 
October  1997,  and  the  excise  tax  on 
shochu  will  be  increased.  The  result 
will  be  a  drastic  tax  cut  for  our  facown 
spirits  exports. 

•  Canada-restrictions  on  magazines. 
The  United  States  successfully 
challenged  a  recently  enacted  Canadian 
law  that  placed  a  high  tax  on  American 
magazines  containing  advertisements 
directed  at  a  Canadian  audience.  This 
tax.  which  was  the  latest  in  a  series-jof 
Canadian  government  measures 
designed  to  protect  the  Canadian 
magazine  industry  from  U.S. 
competition,  was  specifically  calculated 
to  put  the  Canadian  edition  of  Sports 
Illustrated,  published  by  the  ran^MJian 
subsidiary  of  Time  Warner,  Inc.,  out  of 
business.  By  ruling  in  favor  of  the 
United  States,  this  case  makes  clear  that 
WTO  rules  prevent  governments  from 
using  "culture"  as  a  pretense  for 
discriminating  against  imports. 

•  EU— banana  imports.  The  United 
States  joined  Ecuador,  Guatemala. 
Honduras,  and  Mexico  in  challenging  an 
EU  import  program  that  gave  French 
and  British  companies  a  big  share  of  the 
banana  distribution  services  business  in 
Europe  that  U.S.  companies  had  built 
up  over  the  yeara.  Ruling  against  the  EU, 
the  WTO  panel  and  Appellate  Body 
found  that  the  EU  banana  import  rules 
violated  both  the  General  Agreemmt  on 
Trade  in  Services  and  the  General 
Agreement  on  Trade  in  Goods  by 
depriving  U.S.  banana  distribution 
services  companies  and  Latin  American 
banana  producen  of  a  fair  share  of  the 
EU  market 

•  £(/—Aonnone  Znui.  Both  the  United 
States  and  Canada  challenged  Europe's 
ban  on  the  use  of  six  hormones  to 
promote  the  growth  of  cattle,  and  a 
WTO  panel  agreed  that  the  EU  has  no 
scientific  basis  for  blocking  the  sale  of 
American  beef  in  Europe.  This  is  a  sign 
that  the  WTO  dispute  settlemmt  system 
can  handle  complex  and  difBcvdt 
disputes  where  a  WTO  member 
attempts  to  justify  trade  barrien  by 
thinly  disguising  them  as  health 
measures.  The  panel  affirmed  the  need 
fior  food  safety  measures  to  be  based  on 
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science,  as  they  are  in  the  United  States. 
In  addition  to  potentially  affecting  over 
$100  million  in  U.S.  beef  exports 
annually,  this  ruling  sets  an  important 
precedent  that  will  act  to  protect  other 
U.S.  exporters  from  imscientific  and 
unjustified  trade  barriers  in  the  future. 

•  India — patent  law.  The  United 
States  recently  obtained  a  panel  ruling 
against  India  for  failing  to  provide 
procedures  for  filing  patent  applications 
for  pharmaceuticals  and  agncilltural 
chemicals,  as  required  by  the  WTO 
agreement  on  intellectual  property 
protection.  Besides  serving  notice  that 
the  United  States  expects  all  WTO 
members,  including  developing 
countries,  to  carry  out  their  WTO 
obligations  concerning  intellectual 
property  rights,  this  case  also 
demonstrates  that  the  WTO  dispute 
settlement  mechanism  can  play  anr 
important  role  in  protecting  American 
rights  and  interests  in  this  field. 

Significant  settlements.  The  WTO 
agreements  and  the  new  dispute 
settlement  rules  are  already  paying 
dividends  by  helping  us  increase  jobs 
and  exports.  The  new  dispute 
settlement  rules  often  make  it  possible 
for  us  to  enforce  WTO  agreements 
without  ever  having  to  reach  a  panel 
decision.  The  fact  that  the  WTO  can  and 
will  authorize  us  to  retaliate  pays  off  in 
earlier  settlements  opening  markets  for 
more  of  our  exports.  We  have  already 
used  the  WTO  procedures  to  obtain 
favorable  settlements  in  some  important 
cases: 

•  Korea — slmlf-life  requirements. 
Consultations  under  WTO  procedures 
resulted  in  a  commitment  by  Korea  to 
phase  out  its  shelf-life  restrictions  on 
food  products — ^which  removed  a  major 
barrier  to  US  exprarts  of  beef,  pork, 
poultry  and  frozen  products. 

•  EU— grains  imports.  By 
demonstrating  our  resolve  to  refer  the 
matter  to  a  panel,  we  succeeded  in 
pushing  the  EU  to  implement  a 
settlement  agreement  on  grains  that 
benefits  U.S.  exports  of  rice  and  malting 
barley. 

•  Japan — sound  recordings.  In  only  a 
matter  of  months  after  we  held  WTO 
consultations,  the  Government  of  Japan 
amended  its  law  to  provide  U.S.  sound 
recordings  with  retroactive  protection, 
as  required  by  the  WTO  agreement  on 
intellectual  property  rights. 

•  Portugal — patent  law.  After  the 
United  States  requested  WTO 
consultations,  Portugal  agreed  to  revise 
its  p>atent  law  to  provide  a  20-year  term 
to  old,  as  well  as  new,  patents,  as 
required  by  the  WTO  agreement  on 
intellectual  property  rights. 

•  Pakistan — patent  law.  After  the 
United  States  requested  the 


establishment  of  a  WTO  panel  to 
enforce  the  WTO  intellectual  property 
rights  agreement.  Pakistan  implemented 
the  requirements  of  that  agreement  to 
provide  procedures  for  filing  patent 
applications  and  preserving  occlusive 
marketing  rights  to  protect 
pharmaceuticals  and  agricultural 
chemicals. 

•  Tkirkey—^frn  tax.  The  United  States 
has  used  the  WTO  dispute  settlement 
process  to  convince  the  Government  of 
Turkey  to  eliminate  discriminatory  tax 
treatment  ciurendy  given  to  box  ofSce 
receipts  from  exhibition  of  foreign  films. 
Turkey  has  agreed  to  change  its  practice. 

•  Hungary — agricultural  export 
subsidies.  The  United  States,  joined  by 
Argentina.  Australia.  Canada.  New 
Zealand.  Thailand,  and  Japan,  used  the 
WTO  dispute  settlement  procedures  to 
address  Hungary's  lack  of  compliance 
with  its  commitments  on  agricultural 
export  subsidies.  The  result  was  a 
settlement  agreement  in  which  Hungary 
will  have  to  cut  its  ciurent  export 
subsidy  levels  by  more  than  65%. 
Irvii^  A.  Williamw. 

Chairman.  Section  301  Committee. 

[FR  Doc.  97-26565  Filed  10-7-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  th»  Secretary 

Aircraft  Accident  Liability  Insuranea; 
Notica  of  Raquaat  for  Extanalon  of  a 
Previously  Approved  Cdiactlon 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35,  as  amended),  this 
notice  aimoimces  the  Department  of 
Transportation's  (DOT)  intention  to 
request  the  extension  of  a  previously 
approved  collection. 
DATES:  Comments  on  this  notice  must  be 
received  by  December  8, 1997. 
ADDRESSES:  Comments  should  be 
directed  to  the  Air  Carrier  Fitness 
Division  (X-56),  Office  of  Aviation 
Analysis,  Office  of  the  Secretary,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (X-56),  Office  of  Aviation 
Analysis,  Office  of  the  Secretary.  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW.,  Washington.  DC 
20590,  (202)  366-9721. 


SUPPLEMENTARY  aronMATlOW; 

Title:  Aircraft  Accident  Liability 
Insurance. 

OMB  Control  Number:  2106-0030. 

Expiration  Date:  February  28. 1998. 

Type  of  Request:  Extension  oif  a 
previously  approved  collection. 

Abstract:  14  CFR  Part  205  contains 
the  ininiTTiiiTTi  requirements  for  air 
carrier  accident  liability  insurance  to 
protect  the  public  from  losses,  and 
directs  that  certificates  evidencing     ' 
appropriate  coverage  must  be  filed  with 
the  Department 

Respondents:  U.S.  and  foreign  air 
camera. 

Estimated  Number  of  Respondents: 
4.250  (avg.  1.3  responses  per  respondent 
per  year). 

Average  Annual  Burden  per 
Respondent:  .67  hour  (.5  houn  peg 
response). 

Estimated  Total  Burden  on 
Respondents:  2,762.5  houra. 

Tnis  information  collection  is 
available  for  inspection  at  the  Air 
Carrier  Fitness  Division  (X-56),  OtBce 
of  Aviation  Analysis.  IXDT.  at  the 
address  above.  Copies  of  14  CFR  Part 
205  can  be  obtained  from  Ms.  Carol 
Woods  at  the  address  and  telephone 
number  shown  above. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Department's  estimate  of  the  biutlen 
of  the  proposed  information  collection; 
(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

All  responses  to  this  notice  will  be 
siinunarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Issued  in  Washington.  DC  on  October  1. 
1997. 

John  V.  Cokman, 

Director,  Office  of  Aviation  Anaiym. 
(FR  Doc  97-26617  Filed  10-7-97;  8:45  am) 
■auNQ  oooc  4ei*-ss-p 


DEPARTMENT  OF  TRANSPORTATION 

OfBca  of  The  Sacratary 

Reports,  Fonns  and  Racorctttaaping 
Raqulramants  Agancy  Information 
Collaction  Activity  Under  OMB  Ravlaar 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 
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SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  this  notice 
announces  that  the  Information 
Collection  Requests  (ICRs)  abstracted 
below  have  been  forwarded  to  the  OfBce 
of  Management  and  Budget  (0MB)  for 
review  and  comment  The  ICRs  describe 
the  natiire  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  this 
cx>llection  was  published  on  February 
19.  1997  (62  FR  7638-7648). 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  November  7. 1997. 
FOR  FUnTHBt  MFORMATION  CONTACT:  Mr. 
Delmer  Billings,  Information  Collection 
Clearance  OfBcer.  OfBce  of  Hazardous 
Materials  Standards  (DHM-10). 
Research  and  Special  Programs 
Administration,  Room  8102,  400 
Seventh  Street,  SW.,  Washington,  DC 
20S90,  Telephone:  (202)  366-I482. 

SUPPIXMBfTARV  MFORMATKM: 

Keaeiarch  and  ^Mcial  Programs 
AdmiaistratioB  (KSPA) 

TWe:  Cargo  Tank  Motor  Vehicles  in 
Liquified  Comoressed  Cas  Service. 
OMB  Control  Number:  2137-0595. 
Affected  Public:  Each  motor  carrier 
using  a  cargo  tank  motor  vehicle  which 
does  not  conform  to  49  CFR  178.337- 
ll(aXl)(I)  to  carry  liquefied  compressed 
gas  products. 

Abstract:  The  reason  for  thi« 
information  collection  activity  and 
burden  is  to  ensure  the  safe  operation  of 
certain  cargo  tank  motor  vehicles  used 
in  the  transportation  of  liquefied 
compressed  gases.  Baaed  on  information 
that  emergency  discharge  shut-off 
features  on  these  types  of  cargo  tanks  do 
not  operate  properly  in  emergency 
sittiations.  RSPA  requires  that  motor 
carrier  and  cargo  tank  operators  develop 
emergency  opwating  procedures  fi» 
manually  shutting  off  the  flow  of 
product  in  the  event  of  an  emeigency 
and  that  a  copy  of  the  procedure  be 
displayed  in  or  on  each  cargo  tank 
motor  vehicle.  The  information 
collection  and  recordkeeping  burdens 
are  imposed  on  motor  carriras  and 
operators  of  these  cargo  tank  motor 
vehicles. 

Estiinated  Annual  Burden  Houn: 
18373. 
Number  of  Respondents:  6.800. 
Total  Annual  Responses:  25.000. 
Frequency  of  Collection:  Procedures 
are  developed  on  a  one-time  basis  and 
are  maintained  on  a  vehicle  on  a 
continuing  basis  while  the  vehicle  is  in 


Smd  commmts  to  the  Office  of 
Information  and  Regulatory  Afhiis, 


OfBce  of  Management  and  Budget,  725- 
17th  Street,  NW.,  Washington,  DC 
20503.  Attention  DOT  Desk  Officer. 
Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection: 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issuad  in  Wsshingtoa.  DC  on  October  1. 
1997. 

Vumter  M.  William 

aearance  Officer,  United  States  Depaitment 

of  Transportation. 

(FR  Doc.  97-28615  FUad  10-7-97;  8:45  aail 


DEPARTMENT  OF  TRANSPORTATION 
OffkM  of  tfM  Sacrolary 

Reports,  Fonns  and  Recordkasping 
R«1uiranMnts  Agwicy  Information 
Collaction  Activtty  Under  OMB  Ravtaw 

AOBICY:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice  and  request  for 
comments. 


summary:  In  compliance  %vith  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  at  seq.).  this  notice 
announces  that  the  Information 
CollectionOCR)  abstracted  below  has 
been  fomvarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Vagistai  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  May  29. 1997,  (62  FR 
29181). 

OATES:  Comments  must  be  submitted  on 
or  before  November  7. 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Judith  Street.  ABC-100;  Federal 
Aviation  Administration;  800 
Independence  Avenue.  SW.; 
Washington,  DC  20591;  Telephone 
ntmiber  (202)  267-9895. 

SUPPLBPITARY  WrORMATWN; 

Federal  Aviation  Administration  (FAA) 

Title:  Office  of  the  Associate 
Administrator  for  Comercial  Space 
Transportation:  Request  for  Evaluation 
of  Customer  Service  Standards  (Survey). 


OMB  Control  Number  2120-0611. 
Type  Of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Approximated  50 
representatives  of  the  U.S.  commercial 
launch  industry  and  other  industry 
representatives  from  related  industries 
such  as  U.S.  satellite  manufacturers  and 
users,  as  well  as  represmitatives  from 
businesses  and  associations  which  have 
an  interest  in  our  business-related 
concerns  with  the  U.S.  commercial 
launch  industry. 

Abstract:  In  accordance  with  the 
Government  Performance  and  Results 
Act  of  1993  (GPRA)  and  Executive 
Order  No.  12862.  which  mandate 
survejong  customer  satisfaction,  the 
Associate  Administrator  for  Commercial 
Space  Transportation  (AST)  is 
proposing  to  disseminate  the  "AST 
Customer  Sovice  Survey"  to  obtain 
industry  input  on  the  Customer  Service 
Standards  published  and  disseminated 
by  AST. 
Annual  Estimated  Burden  Houn:  25. 
Addressee:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Afhire.  Office  of  Management  and 
Budget.  725-1 7Ui  Stieet.  NW.. 
Washington.  DC  20503.  Attention  EWT 
Desk  Officer. 

Comments  are  Invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility:  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

iHued  in  Washington.  DC  on  October  1. 
1997. 

VanMiar  M.  %ViIliaaM, 

Oeamnce  Officer,  United  States  Department 
ofTransportatiotL 

(FR  Doc.  97-26616  Filed  10-7-97;  8:45  a^ 
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DEPARTMENT  OF  TRANSPORTATION 

FMaial  Aviation  Administration 

(Summary  Notica  No.  PE-07-^ 

Petitions  For  Enmption;  Summary  of 
Petitions  Racalvad:  Dispoaltions  of 
Petitions  Issued 

AOSICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
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ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  simunary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affoct  the  l^al  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
nximber  involved  and  must  be  received 
on  or  before  October  27. 1997. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. .  800 

Independence  Avenue.  SW., 
Washington,  D.C  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-CMNTS©fiaa.  dot.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  die  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  D.C  20591;  telephone 
(202) 267-3132. 

FOR  FURTHBiaVORMATION  CONTACT: 
Heather  ThfHSon  (202)  267-7470  or 
Angela  Anderson  (202)  267-9681  Office 
of  Rulemaking  (ARM-1).  Federal 
Administration,  800  Independence 
Avoiue.  SW.,  Washington,  DC  20591. 

This  notice  is  publisned  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C  on  SeptoodMr 
30. 1997. 

MkhaelE.ClHae. 
Acting  Assistant  Chief  Counsel  for 
Regulations. 

Fetitioiis  fur  Exampticm 

ZXxJbrtA/o..  28976. 

Petitioner.  Cessna  Ainaaft  Co.      

Sections  of  the  FAR  Affected:  14  CFR 

25.677(b). 
Description  of  Relief  Sou^t: 
Petitions  requests  exemption  from 

the  requiremmts  of  §  25.677(b)  for  a 


visual  trim  device  position  indicator,  by 
electing  not  to  install  a  horizontal 
stabilizer  (actuation  system  dependent) 
position  indicator  on  the  Cessiut 
Citation  model  560XL.  The  Cessna 
560XL  will  incorporate  a  two  position 
horizontal  stabilizes  with  its  position 
governed  by  the  selected  trailing  edge 
flap  deflection;  the  Cessna  560XL  meets 
all  Part  25  handling  characteristics  and 
pilot  control  force  limits  with  any 
combination  of  trailing  edge  flap 
deflection  and  horizontal  stablizer 
position. 

Dispositions  of  Petttioas 

Dbcief  No.:  27001. 

Petitioner  British  Aerospace  Regional 
AircrafL  

Sections  of  the  FAR  Affected:  14  CFR 
25.562(c)(5)  and  25.785(a). 

Description  of  Relief  Sought/ 
Disp€>sition:  Grants  relief  from 
compliance  with  the  Heed  Injury 
Criteria  of  FAR  part  25  for  the  front  row 
passengers  of  the  Jetstream  Model  4101 
airplane.  Grant,  9l  15197,  Exemption  No. 
5587E. 

Docket  No.:  27372. 

Petitioner  Fly  BVI. 

Sections  of  the  FAR  Affected:  14  CFR 
61.89(aK5). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  Fly  BVTs  student 
pilots  to  fly  between  Tortola.  British 
Virgin  Islands,  and  the  airports  of  the 
U.S.  Virgin  Islands  and  Puerto  Rico 
while  fulfilling  the  cross-country 
requirements  for  a  private  pilot 
certificate.  Grant.  9/15/97.  Exemption 
No.  4796B. 

Docket  No.:  25120. 

Petitionen  Singapore  Airiines 
Limited.  

Sections  of  the  FAR  Affected:  14  CFR 
21.197(c). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  issuance  of  a 
special  flight  permit  with  a  continuing 
authorization  for  three  U.S.-registered 
Boeing  B-747-312  aircraft  (Serial  No. 
23033,  Registration  No.  N122KH;  Serial 
No.  23243,  Registration  No.  N123K];  and 
Serial  Na  23244,  Registration  No. 
N124KK)  on  lease  to  SLA.  Grant.  9/15/ 
97,  Exemption  No.  6680. 

Docket  No.:  2a9M. 

Petitkmer  Trans  Continental  Airiines, 

Inc.  

Sections  of  the  FAR  Affected:  14  CFR 

21.93(bK2Miii)- 

Description  of  Relief  Sought/ 
Disposition:  To  permit  TCA  to  operate 
its  DC-8  airplane  (Registration  Niunber 
N183SK,  Serial  Number  45904)  until 
November  18,  without  the  State  3 
Forward  Bifurcated  Fan  Air  Ducts  (Bi- 
Duct  RJt  S/N  3529).  Grant,  9/15/97, 
Exemption  No.  6676. 


Docket  No.:  28940. 

Petitioner:  Polar  Air  Cargo.  Inc.    

Sections  of  the  FAR  Affected:  14  CFR 
121.470  and  121.471(aM3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Polv  Air  To 
schedule  pilots  to  fly  up  to  34  houn  in 
7  days  in  connection  with  flight 
segments  of  international  operations 
conducted  within  the  continental 
United  States.  Denia7. 9/15/97. 
Exemption  No.  6681. 

Docket  No.:  28718. 

Petitioner  Goodyear  Tire  ft  Rubber 
Company.  

Sections  of  the  FAR  Affected:  14  CFR 
21.325(bK3). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  the  issuance  of 
U.S.  export  airworthiness  approvals  for 
Class  II  and  Class  m  products 
manufoctured  and  located  at  its 
Bangkok.  Thailand,  facility,  which  is 
operated  by  the  petitioner  in  connection 
with  its  U.S.  Technical  Standard  Order 
(TSO)  authorization.  Grant,  9/24/97, 
Exemption  No.  6682. 

Docket  No..  23685. 

Petitioner  Department  of  the  Navy. 

Sections  of  the  FAR  Affected:  14  CFR 
101.23(b)  and  (c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  Navy, 
specifically,  the  United  States  Marine 
Corps  (USMC)  at  Marine  Cmps  Air 
Station  (MCAS)  Beaufort.  South 
Carolina,  to  use  Missile  Plume 
Simulator  GTR-18  Class  B  Fireworks 
within  controlled  firing  area  (CFA)  at 
MCAS  Beaufort.  South  Carolina  and  at 
Beaufort  County  Airport.  South 
Carolina.  Grant,  9/18/97,  Exemption  No. 
3938D. 

Docket  No.:  2524,5. 

Petitioner  Department  of  the  Air 
Force. 

Sections  of  the  FAR  Affected:  14  CFR 
91.215(b)  and  (c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  permits  the  Air 
Force  to  conduct  certain  military 
training  flight  operations  in  designated 
airspace  above  10.000  feet  mean  sea 
level  without  being  required  to  operate 
the  aircraft  transponders.  siib)ect  to 
certain  conditions  and  limitations. 
Grant.  9/18/97.  Exemption  No.  4633G 

Docket  No..  28261. 

P^tioner  Ameriflight.  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
91.205(dX6). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Ameriflight  to 
conduct  instrument  flight  rule  (IFR) 
operations  with  inoperative  aircraft 
clocks  installed  in  its  aircraft  Serdal,  9/ 
23/97.  Exemption  No.  6686. 

DbcivtNb.:  27306. 
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Petitioner:  NockAir  Helicopters.  Inc. 

Sections  of  the  FAR  Affected:  14  CPR 
133.43  (a)  and  (b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  NockAir  to  use 
its  helicopteis  to  perform  aerial  trapeze 
acts  without  using  an  approved 
external-load  attachment  or  quick- 
release  device  for  carrying  a  person  on 
a  trapeze  bar.  Grant.  9/23/97.  Exemption 
No.  6885. 

Docket  No.:  23455. 

Petitioner:  Reeve  Aleutain  Airways. 

Sections  of  the  FAR  Affected:  14  CFR 
121.574(a)  (1).  (3).  and  (4). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  RAA  to  cany  and 
operate  onboard  its  aircraft  certain 
oxygen  storage,  generating,  and 
dispensing  equipment  for  medical  use 
by  patients  requiring  medical  attention 
when  the  oxygen  and  equipment  is 
furnished  and  maintained  by  hospitals, 
climes,  or  municipal  medical  services 
within  the  State  of  Alaska.  Gnwt.  9/23/ 
97.  Exemption  No.  6684. 

Docket  No:  28260. 

Petitioner  Emery  Worldwide  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
121.503, 121,505,  and  121.511. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Emery  to 
conduct  all  of  its  part  121  all-cargo 
operations  in  the  48  contiguous  states  in 
accordance  with  all  of  the  provisions  of 
§121.471.  Grant.  9/23/97.  Exemption 
6184A. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

Notice  of  Intent  to  Rule  on  Application 
to  Impose  and  Uae  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Central  Illinois  Regional  Airport. 
Bloomington,  Illinois 

agency:  Federal  Aviation 
Administration  (FAA),  IXJT. 
ACnOH:  Notice  of  Intent  to  Rule  on 
Application. 


/>oci:et  No.;  28361. 

Petitioner:  Valujet  Airline,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.203  (a)  and  (b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Valujet  to 
temporarily  operate  its  aircraft  following 
incidental  loss  or  mutilation  of  the 
airworthiness  or  registration  certificate, 
or  both.  Grant.  9/23/97.  Exemption  No. 
6395A. 

Docket  No.:  29Q5Z: 

Petitioner  Federal  Express 
Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
121.401(c).  121.433(c)(l)(iii),  121.441 
(a)(1)  and  (b)(1).  and  appendix  F. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  FedEx  to 
combine  recurrent  flight  and  groimd 
training  and  proficiency  checks  for 
FedEx's  pilots  in  command,  seconds  in 
command,  and  flight  engineers  in  a 
single  annual  training  and  proficiency 
evaluation  program.  Grant.  9/23/97. 
Exemption  No.  61 523. 

IFR  Doc  97-26609  FUed  10-7-97;  6:45  am] 

■UMQ  COM  4»10-«Mi 


SUMMARY:  The  FAA  proposm  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  RFC  at  Central  Illinois 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  CafMcity 
Expansion  Act  of  1990  (Title  K  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  November  7, 1997. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Chicago  Airports 
Distiict  Office.  2300  E.  Devon  Ave.. 
Room  201,  Des  Plaines,  Illinois  60018. 

In  addition,  one  copy  of  any 
conunents  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  the 
Bloomington- Normal  Airport  Authority 
at  the  following  address:  Mr.  Michael  La 
Pier,  Executive  Director,  Cential  Illinois 
Regional  Airport,  2901  East  Empire, 
Suite  200,  Bloomington,  Illinois  61704. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the 
Bloomington-Normal  Airport  Authority 
under  section  158.23  of  Part  158. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Denis  Rewerts,  Qvil  Engineer, 
Chicago  Airports  District  Office,  Room 
201,  2300  E.  Devon  Ave.,  Des  Plaines.  IL 
60018.  (847)  294-7195.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATKM:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  Impose 
and  use  the  revenue  from  a  PFC  at 
Central  Illinois  Regional  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Titie  DC  of  the  (Jmnibus  Budget 
ReconciUation  Act  of  1990)  (Pub.  L 
101-508)  and  Part  158  of  \he  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  September  19.  1997,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 


submitted  by  the  Bloomington-Normal 
Airport  Authority  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  latw 
than  December  5, 1997. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number  97-02-C- 
00-BMI. 

Leve/  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
December  1,  2010. 

Proposed  charge  expiration  date: 
Novombwl,  2021. 

Total  estimated  PFC  revenue: 
$5,752,503. 

Brief  description  of  proposed 
project(s): 

Impoae  and  Use  Projects 

PFC  program  development.  Runway 
20  FAR  Part  150  land  acquisition, 
terminal  building  addition,  terminal 
jetway  facility,  purchase  mobile  air 
stairs,  extend  Runway  2/20  to 
7000'xlOO',  purchase  new  airfield 
deicing  truck,  purchase  two  communal 
walks,  expand  auto  parking  facilities, 
baggage  claim  improvements,  purchase 
passenger  lift  device. 

Impose  Only  Project 

Construct  New  Terminal  Area 

Class  or  classes  of  air  carrier  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  taxi/ 
commercial  operators  filing  FAA  Form 
1800-31. 

Any  person  may  inspect  the 
application  in  persoQ  at  the  FAA  office 
listed  above  imder  FOR  FURTtSR 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  docimients  germane  to  the 
application  in  person  at  the  Central 
Illinois  Regional  Airport,  2901  East 
Empire,  Suite  200,  Bloomington,  Illinois 
61704. 

Issued  in  Dm  Plaines.  Illinois  cm 
September  26. 1987. 

Benito  De  Leon, 

Afanager,  Planning  and  Programming  Branch 

Airports  Ihvision.  Great  Lakes  Region. 

(FR  Doc  97-26608  Filed  10-7-97;  8:45  am) 

■UMQ  COOC  4S10-1VM 


Federal  Register  /  Vol.  62,  No.  195  /  Wednesday,  October  8.  1997  /  Notices 


5261S 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Application 
(•97-04-C-OO-EGE)  to  Impose  a 
Passenger  Facility  Charge  (PFC)  and 
Use  the  Revenue  From  a  PFC  at  Eagle 
County  Regional  Airport,  Submitted  by 
Eagle  County,  Eagle,  Colorado 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  conunent  on  the 
application  to  impose  and  use  PFC 
revenue  at  Eagle  County  Regional 
Airport  under  the  provisions  of  49 
U.S.C.  40117  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  158). 
DATES:  Comments  must  be  received  on 
or  before  November  7, 1997. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  Wiechmann.  Manager; 
Denver  Airports  District  Office.  DEN- 
ADO;  Federal  Aviation  Administration; 
26805  E.  68th  Avenue,  Suite  224; 
Denver,  CO  80249-6361. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Jim 
Elwood,  A.A.E.,  Airport  Manager,  at  the 
following  address:  ^gle  County 
Regional  Airport,  P.O.  Box  850,  Eagle, 
Colorado  81631. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Eagle  County 
Regional  Airport,  under  section  158.23 
of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Christopher  Schaffer,  (303)  342- 
1258;  Denver  /Urports  District  Office, 
DEN-ADO;  Federal  Aviation 
Administration;  2608  E.  68th  Avenue, 
Suite  224;  Denver,  CO  80249-6361.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (#97-04-C- 
00-EGE)  to  impose  and  use  PFC  revenue 
at  Eagle  County  Regional  Airport,  under 
the  provisions  of  49  U.S.C.  40117  and 
Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158).  On 
October  1, 1997,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
Eagle  County,  Eagle  County  Regional 
Airport,  Eagle,  Colorado,  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 


disapprove  the  application,  in  whole  or 
in  part,  no  later  Uian  December  31. 
1997. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  March 
1, 1993. 

Proposed  charge  expiration  date:  July 
1.  2012. 

T(HaI  requested  for  uae  approval: 
$300,000.00. 

Brief  description  of  proposed  project: 
Snow  removal  equipment. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  to 
be  required  to  collect  PFC's:  None. 

Any  {}erson  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Fede^  Aviation  Administration, 
Northivest  Mountain  Region,  Airports 
Division.  ANM-600, 1601  Lind  Avenue 
S.W.,  Suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Eagle 
Coimty  Regional  Airport 

Issued  in  Renton,  Washington  on  October 
1,  1997. 

David  A.  Field. 

h4anager.  Planning,  Programming  and 
Capacity  Branch.  Northwest  Mountain 
Region. 

(FR  Doc.  97-26669  Filed  10-7-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
to  Use  a  Passenger  Facility  Charge 
(PFC)  at  Portland  International  Airport, 
Portland,  Oregon;  Correction 

SUMMARY:  This  correction  incorporates 
information  from  the  public  agency's 
application  which  further  defines  the 
"Class  or  classes  or  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's".  The  public 
agency's  definition  has  been  added  to 
the  previously  published  excluded 
class. 

In  notice  document  97-24256 
beginning  on  page  48128  in  the  issue  of 
Friday,  sieptember  12, 1997,  malce  the 
following  correction: 

In  the  first  column:  Class  or  classes  of 
air  carriers  which  the  public  agency  has 
requested  not  be  required  to  collect 
PFC's:  On  demand,  non  scheduled  Air 
Taxi/Commercial  Operators.  Further 


defined  by  Ordinance  359  of  the  Port  of 
Portland  as:  The  carriage  in  air 
commerce  of  persons  for  compensation 
or  hire  as  a  eommercial  operator,  but  not 
an  air  carriers,  of  aircraft  having  a 
maximum  seating  capacity  of  less  than 
twenty  passengers  or  a  maximum 
payload  capacity  of  less  than  6,000 
pounds.  "Air  Taxi/Commercial 
Operator"  shall  also  include,  without 
regard  to  number  of  passengers  or 
payload  capacity,  revenue  passengers 
transported  for  student  instruction,   ' 
nonstop  sightseeing  flights  that  b^in 
and  end  at  the  same  airport  and  are 
conducted  within  a  25  mile  statute 
radius  of  the  Airport,  ferry  or  training 
ffights,  aerial  photography  or  survey 
charters,  and  fire  fighting  charters. 

Issued  in  Renton,  Wasliiogtoa  on 
September  30. 1997. 

David  A.  Field. 

Manager,  Plarming,  Proffoauning  and 

Capacity  Branch,  Northwest  Mountain 

Region. 

(FR  Doc  97-26670  Filed  10-7-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Application 
(97-02-U-OQ-AVP)  to  Use  the  Revenue 
From  a  Passenger  Facility  Cttarge 
(PFC)  at  the  Wllkes-Barre  Scranton 
International  Airport,  Wllkes-Barrs, 
Pennsylvania 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  pid>lic  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  the  Wilkes-Barre  Scranton 
International  Airport  under  the 
provisions  of  the  Aviation  ScJety  and 
Capacity  Expansion  Act  of  1990  (Titie 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  November  7, 1997. 
AIX>RES8ES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  John  Carter,  Acting 
Manager,  Harrisburg  Airports  District 
Office,  3911  Hartzdale  Dr.,  suite  1. 
Camp  Hill,  PA  17011. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Bani 
Centini.  Airport  Director  of  the  Luzerme 
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ft  Lackawana  Counties  Bi-County  Board 

of  Commissioners  at  the  following 
address:  Wilkes-Barre  Scranton 
International  Airport,  100  TlSrminal 
Road,  Avaco.  Pennsylvania  18641. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Luzerme  ft 
Lackawana  Coimties  Bi-County  Board  of 
Commissioners  under  §  158.23  of  Part 
158. 

RM  nmnCR  MFOMIATION  contact:  John 
Carter,  Acting  Manager,  Harrisburg 
Airports  District  OfGce,  3911  Hartzdale 
Dr..  suite  1,  Camp  Hill,  PA  17011.  717- 
782-4548.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFOniATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFtl  at  the  Wilkes-Barre 
Scranton  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  c5mnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  October  1. 1997.  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
the  Luzerme  ft  Lackawana  Counties  Bi- 
County  Board  of  Commissioners  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  Part,  no  later  than  January  2. 1998. 
The  following  is  a  brief  overview  of 
the  application. 

Application  number:  97-02-U-OO- 
AVP. 
Level  of  the  proposed  PFC:  $3.00. 
Proposed  charge  effective  date: 
December  1,  1993. 

Proposed  charge  expiration  data: 
December  1. 1998. 

Total  estimated  PFC  revenue: 
$3,312,694. 

Brief  description  of  proposed  project: 
— ^Design  Passenger  Terminal  Building 
— Design  Passenger  Terminal  Apron 
—Design  ARFF  Building 
— Construct  Parallel  Taxiway — Runway 

10/28 
—Construct  Phase  I— Cargo  and  General 

Apron 
—Construct  ARFF  Building 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PPCs:  Part  135  on- 
demand  Air  Taxi/Commercial 
Operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
MPORMATION  CONTACT  and  at  the  FAA 


regional  Airports  office  located  at: 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York.  11430. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Luzerme  & 
Lackawana  Counties  Bi-County  Board  of 
Commissioners. 

laausd  in  Jamaica.  New  York  on  October  1. 
1997. 

Thomas  Falix, 

Gtant-ln-Aids  Program  Manager. 

[PR  Doc.  •7-26660  Filed  10-7-47;  8:45  am] 
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or  pick  up  in  person  from:  DC  NEWS  ft 
DATA  INC.  1925  K  Street,  N.W..  Suite 
210,  Washington  DC  20006.  Telephone: 
(202)  289-4357.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  565-1695.] 

Decided:  September  29, 1997. 

By  the  Board,  Chainnan  Morgan  and  Vice 
Chairman  Owen. 

Vernon  A.  WilUaan. 

Secretary. 

[FR  Doc.  97-26672  Filed  10-7-07;  8:45  am] 
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SurfBM  Transportation  Board 
PTB  Finance  Docket  Na  3340q 

QalaoBy  Waalam  Railway  Com|MNiy— ' 
Laaaa  EMmptton— Tha  Burlington 
Northam  and  Santa  Fa  Railway 
Company 


r:  Surface  Transportation  Board, 
DOT. 

ACTION:  Notice  of  exemption. 


Under  49  U.S.C.  10502,  the 
Board  exempts  from  the  requirements  of 
49  U.S.C  11323-25  the  lease  by 
Gateway  Western  Railway  Company  of 
The  Burlington  Northern  and  Santa  Fe 
Railway  Company's  Coburg  Line, 
extending  a  distance  of  5.45  miles 
between  milepost  0.0  at  the  Sheffield 
interlocking  and  milepost  5.45  near  BV 
Junction,  in  Kansas  City,  Jackson 
County,  MO,  subject  to  standard  labor 
protective  conditions. 
DATES:  The  exemption  will  be  effective 
November  7, 1997.  Petitions  to  stay 
must  be  filed  by  October  23. 1997. 
Petitions  to  reopen  miist  be  filed  by 
November  3,  1997. 

ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  STB  Finance 
Docket  No.  33408  must  be  filed  with  the 
Sur&ce  Transportation  Board.  Office  of 
the  Secretary,  Case  Control  Unit.  1925  K 
Street.  N.W..  Washington.  DC  20423- 
0001;  in  addition,  a  copy  of  all 
pleadings  must  be  served  on  petitioner's 
representative:  William  C.  Sippel, 
Oppenheimer  Wolff  &  Donnelly,  Two 
Prudential  Plaza.  45th  Floor,  180  North 
Stetaon  Avenue,  Chicago.  IL  60601. 
FOR  FURTHBt  MPORMATION  CONTACT: 
Beryl  Gordon  (202)  565-1600.  (TDD  for 
the  hearing  impaired:  (202)  565-1695.] 
SUPPLBIENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to.  call 


PTB  Finance  Dodwl  Na  334001 

4  States  Railway  Sarvica,  Inc.,  d/b/a 
West  Chester  Railroad  Co.;  Laass  and 
Operation  Exemption:  Borough  of 
Wast  Chaster 

4  States  Raihray  Service,  Inc.,  d/b/a 
West  Chester  Railroad  Co.,  a  noncarrier, 
has  filed  a  verified  notice  of  exemption 
under  49  CFR  1150.31  to  sublease  and 
operate  6.405  miles  of  rail  line  from  the  - 
Borough  of  West  Chester  (Borough)  ■ 
between  milepost  27.4  +/- .  at  Station 
138&f06,  in  West  Chester.  Chester 
County.  PA.  and  milepost  20.995+/.  at 
Glen  Mills  Station.  Glen  Mills.  Delaware 
County.  PA. 

The  transaction  was  scheduled' to  be 
consummated  on  or  alter  September  22, 
1997. 

If  the  verified  notice  contains  felse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revolve  will  qpt  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  KTB  Finance 
Docket  No.  33460.  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  John  K. 
Fiorilla,  Esq.,  Watson,  Stevens,  Fiorifla 
ft  Rutter,  390  George  Street,  P.O.  Box 
1185,  New  Brunswick,  NJ  08903. 

Dodded:  September  30, 1997. 


'  The  ownar  of  the  property  ia  Southeaatam 
Pauuylvania  TransporUtion  Authority  (SEPTA). 
On  December  31.  1996.  SEPTA  leased  the  tine  to 
the  Borough  for  tourist  tailroad  opefatiooa. 
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By  die  Board,  David  M.  Konschnik. 
Diractor.  OfBco  of  Proceedings. 
Venae  A.  wmianH, 
Secretary. 
(FR  Doc.  97-26675  Filed  10-7-97;  8:45  am] 
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DEPARTIMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Docket  No.  AB-407  (Sub-No.  2X)] 

Pittsburg  &  Shawmut  Railroad,  Inc.— 
Abandonment  Exemption— in 
Jsffsrson  County,  PA 

On  September  18, 1997,  Pittsburg  ft 
Shawmut  Railroad.  Inc.  (PSRR).  filed 
with  the  Surface  Transportation  Board 
(Board)  a  petition  under  49  U.S.C.  10502 
for  exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  line  of 
railroad  known  as  the  Conifer  Branch, 
extending  from  milepost  0.00  (mUepost 
24.29  on  the  main  line  of  the  Shawmut" 
Subdivision),  located  south  of  Norman. 
PA.  to  milepost  5.08.  located  at  or  near 
Conifer.  PA.  which  traverses  U.S.  Postal 
Service  ZIP  Code  15825,  a  distance  of 
5.08  miles,  in  Jefferson  County,  PA.  The 
line  includes  the  stations  of  Stanton, 
located  at  milepost  0.04;  McGareys, 
located  at  milepost  0.06;  Conifer, 
located  at  milepost  0.08;  and  End 
Conifer,  located  at  milef>ost  0.10. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  the  railroad's 
possession  will  be  made  available 
promptiy  to  those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  Oregon  Short  Line 
R.  Co. — Abandonment — Goshen,  360 
I.CC.  91  (1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  January  6, 
1998. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decisioa  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  the  filing  fee.  which 
currentiy  is  set  at  $900.  See  49  CFR 
1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public, 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  imder  49  CFR  1152.29  will  be 
due  no  later  than  October  28, 1997.  Each 
trail  use  request  must  be  accompanied 


by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-487 
(Sub-No.  2X)  and  must  be  sent  to:  (1) 
Surfece  Transportation  Board.  Office  of 
the  Secretary.  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington.  DC  20423- 
0001;  and  (2)  Sebastian  Ferrer,  Gollatz, 
Griffin  ft  Ewing,  P.C,  213  West  Miner 
Street,  P.O.  Box  796,  West  Chester,  PA 
19381-0796. 

Persons  seeking  further  information 
concerning  abandonment  procediues 
may  contact  tiie  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  (TDD  for  the 
hearing  impaired  is  available  at  (202) 
565-1695.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  wUl  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Decided:  Octobn  1, 1997. 

By  the  Board,  David  M.  Konschnik. 
Director,  OfRce  of  Proceedings. 
Veraon  A.  WilUams, 
Secretary. 

IFR  Doc.  97-26673  Filed  10-7-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
[STB  Docket  No.  AB-487  (8ub4to.  4X)] 

Pittsburg  &  Shawmut  Railroad,  Inc.— 
Abandonment  Examption—4n 
Armstrong  County,  PA 

On  September  18, 1997.  Pittsburg  ft 
Shawmut  Railroad.  Inc.,  filed  with  the 
Surfece  Transportation  Board  a  petition 
under  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10903 
to  abandon  a  line  of  railroad  known  as 
the  Widnoon  Branch,  extending  from 
railroad  milepost  0.00  (milepost  60.42 
on  the  mainline  of  the  Shawmut 
Subdivision),  located  at  or  near  Dee,  PA, 
to  milepost  3.14.  located  at  or  near 
Widnoon,  PA,  which  traverses  U.S. 


Postal  Service  ZIP  Codes  16261  and 
16259,  a  distance  of  3.14  miles,  in 
Armstrong  Coimty,  PA.  The  line 
includes  the  station  of  Widnoon  at 
milepost  0.03. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  the  railroad's 
possession  will  be  made  available 
promptiy  to  those  requesting  it  The 
interest  of  railroad  employees  will  be 
protected  by  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  360  LC.Q  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final  . 
decision  will  be  issued  by  January  6, 
1998. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  wiU 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  the  filing  fee,  which 
ctinentiy  is  set  at  $900.  See  49  CFR 
1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  imder 
49  CFR  1152.28  or  for  tisil  use/iail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  October  28,  1997.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  A&-487 
(Sub-No.  4X)  and  must  be  sent  to:  (1) 
Surfece  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001,  and  (2)  Sebastian  Ferrer,  Gollatz, 
Griffin  ft  Ewing,  P.C.  213  West  Miner 
Street.  P.O.  Box  796.  West  Chester.  PA 
19381-0796. 

Persons  seeking  further  information 
concerning  abandonment  procediu«8 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  (TDD  for  the 
hearing  impaired  is  available  at  (202) 
565-1695.) 

An  environmental  assessment  (EA)  (or 
environmental  itnpact  statement  (EIS).  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtaiiua  copy  of  the  EA  (or  EIS). 
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EAs  in  these  abandonment  proceedings 
normally  will  be  available  within  60 
days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Decided:  September  30, 1997. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Procaediogs. 
Veraoa  A.  WillianH. 
Secretary. 
|FR  Doc  97-26674  Filed  10-7-87;  8:4S  am] 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranaportation  Board  * 
[STB  Ooctm  No.  AB--«87  (Sub-No.  IX)] 

Ptttaburg  &  Shawmut  Railroad,  bie.; 
Abandoranant  Exemption;  In  Jaffaraon 
County,  PA 

On  September  18, 1997,  Pittsburg  & 
Shawmut  Railroad.  Inc.  (PSRR),  Bled 
with  the  Surface  Transportation  Board 
(Board)  a  petition  under  49  U.S.C  10502 
for  exempdon  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  its  line  of 
railroad  known  as  the  Brockway  to 
Brookville  Branch,  extending  firom 
railroad  milepost  2.0  located  at  or  near 
Brockway  to  milepost  19.0  located  at  or 
near  Brookville.  a  distance  of  17.0  miles, 
in  Jeffarson  County.  PA.  The  line 
traverses  U.S.  Postal  Service  Kp  Codes 
15824. 15825  and  15851,  and  includes 
the  stations  of  Beechton,  milepost  6; 
Sugar  Hill,  milepost  7;  Reitz.  milepost  9; 
and  Aliens  Mills,  milepost  10. 

The  line  does  not  contain  faderally 
granted  rights-of-way.  Any 
documentation  in  PSRR's  possession 
will  be  made  available  prompdy  to 
those  requesting  it 

The  interest  of  railroad  employees 
will  be  protected  by  the  concUtions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  LCC  91 
(1979). 

By  issuance  of  this  notice,  the  Boerd 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  January  6, 
1998. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(bK2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $900  filing  fee.  See 
49CFRl002.2(fX25). 

Ail  intmested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use.  including  interim  trail- use.  Any 


request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  October  28, 1997.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(0(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB7487 
(Sub-No.  IX)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  IX  20423- 
0001;  and  (2)  Eric  M.  Hocky  and 
Sebastian  Ferrer,  Collatz,  Griffin  & 
Ewing.  P.C.  213  West  Miner  Street.  P. 
O.  Box  796.  West  Chester,  PA  19381- 
0796. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  56S-1545.  CTOD  for  the 
hearing  impaired  is  available  at  (202) 
565-1695.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  diuing  its  preparatioiL 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Decided:  September  29. 1997. 

By  the  Board.  Dwrid  M.  Konachnik. 
EHrector.  OfBce  of  Procaedings. 
Vemoa  A  Williaim, 
Seaetary. 

[FR  Doc  97-26676  Filed  10-7-97;  8:45  am] 
■LUNQ  cooe  4eis-oo-p 


DEPARTMENT  OF  THE  TREASURY 

Customa  Sarvica 

Parformanea  Raviaw  Board; 
Appointment  of  Mambera 

AGa«CY:  U.S.  Customs  Service, 
Department  of  the  Treasury 
ACTION:  General  Notice. 

WMMAnY;  This  Notice  announces  the 
appointment  of  the  members  of  the 
United  States  Customs  Service 
Performance  Review  Boards  (PRB's)  in 
accordance  with  5  U.S.C  4313(cK4). 


The  purpose  of  the  PRB'^  is  to  review 
senior  executives'  performance 
appraisals  and  make  recommendations 
regarding  performance  appraisals  and 
performance  awards. 
EFFECTIVE  DATE:  October  1. 1997 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  M.  Smith.  Personnel  Director, 
Office  of  Human  Resources 
Management.  United  States  Customs 
Service.  1301  Constitution  Avenue, 
N.W..  (Gelman  Building,  Room  6100). 
Washington.  D.C.  20229;  Telephone 
(202) 634-5270. 


Background 

There  are  two  [2)  PRB's  in  the  U.S. 
Customs  Service. 

Performance  Review  Board  1 

The  purpose  of  this  Board  is  to  review 
the  performance  appraisals  of  senior 
executives  rated  by  the  Acting 
Commissioner  of  Customs.  The 
members  are: 

W.  Ralph  Basham,  Assistant  Director, 

Office  of  Administration,  U.S.  Secret 

Service 
Elisabeth  A.  Bresee,  Deputy  Assistant 

Secretary  (Enforcemoat).  Department 

of  the  Treasury 
John  C.  Dooher,  Director,  Washington 

Center,  Federal  Law  Enforcement 

Training  Center  General  Office 
Mitchell  A.  Levine,  Assistant 

Commissioner.  Management  and 

Chief  Financial  Officer,  Financial 

Management  Service 
Jane  L.  Sullivan,  Director.  Information 

Resources  Management.  Department 

of  the  Treasury 

Performance  Review  Board  2 

The  purpose  of  this  Board  is  to  review 
the  performance  appraisals  of  all  senior 
executives  except  those  rated  by  the 
Acting  Commissioner  of  Customs.  All 
are  Assistant  Commissioners  of  the  U.S. 
Customs  Service.  The  members  are: 

Assistant  Commissioners 

Douglas  M.  Browning.  Office  of 

International  AfEa^ 
Vincette  L.  Goerl.  0£^  of  Finance 
Edward  F.  Kwas,  Office  of  Information 

&  Technology 
Stuart  P.  Seidel,  Office  of  Regulations 

and  Rulings 
Deborah  J.  Spero.  Office  of  Human 

Resources  Management 
Bonni  G.  Tischler,  Office  of 

Investigations 
Robert  S.  Trotter,  Office  of  Field 

Operations 
Homer  J.  Williams.  Office  of  Internal 

AfEairs 
Charles  W.  Winwood,  Office  of  Strat^ic 

Trade 
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Dated:  September  24. 1997. 
Samuel  H.  Banks, 
Acting  Oimmissioner  ofCustoau. 
[PV.  Doc  97-26663  Filed  10-7-07;  8:45  am) 
■auNO  CODE  4aao-oi-p 


52620 


Corrections 


FadUral 

VoL  82.  No.  19S 

WadnoMky.  October  8.  1997 


TNs  MCNon  of  Mm  FEDERAL  REGISTER 
conliinB  adtofW  oorractions  o(  previouaiy 
pubKahad  Pmldmim,  Rule.  Proposed  Rule, 
and  Notice  documents.  These  oxrections  are 
praperad  by  the  Office  of  the  FederaJ 
Ragistar.  Agency  prepared  correctiona  an 
iaMNd  aa  aigned  documents  arxJ  appear  in 
the  approprMa  document  categories 
aiaewhere  in  Hie  naue. 


DEPARTMENT  OF  COMMERCE 
Intsrnatlonai  Tradt  Administration 

[A-S80-82q 

Notic*  of  Prvliminary  Ootonnlnation  of 
SalM  at  Lass  Than  Fair  Vaiua  and 
Postponamant  of  Hnai  Dalannination: 
Static  Random  Accaaa  Mamory 
Samlcondudors  From  tha  Rapubllc  of 
Koraa  • 

Correction 

In  notice  document  97-25942. 
beginning  on  page  51437,  in  the  issue  of 
Wednesday.  October  1. 1997.  make  the 
following  correction: 

On  page  51438,  in  the  second  colimu. 
in  the  fifth  paragraph,  in  the  seventh 
line,  "125"  should  rewl  "135". 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

8CFR  Part  274a 

pNSNaltlS^q 

RM1115-AE94 

Intarim  Daaignation  of  Acc^ptabkm 
Documanta  for  Emptoymant 
Varification. 

Correction 

In  rule  document  97-25920  beginning 
on  page  51001  in  the  issue  of  Tuesday, 
September  30, 1997,  make  the  following 
corrections: 

1.  On  page  51001.  in  the  first  colimm. 
under  the  heading  "SUMMARY",  in  the 
sixth  tine  from  the  bottom,  "notice" 
should  read  "action". 

2.  On  page  51001.  in  the  third 
column,  in  the  first  paragraph,  in  the 
seventeenth  line,  "this"  should  read 
"that". 

3.  Cte  page  51002.  in  the  first  column, 
under  the  heading  "Backgroand  on 
Document  KeductioB".  in  the  eleventh 
line,  "and"  should  read  "or". 

4.  On  page  51002.  in  the  same 
colunm,  unda  the  same  heading,  in  the 
thirteenth  line.  "9  CFR"  should  read  " 
8CFR". 

5.  On  page  51002,  in  the  same 
column,  under  the  same  heading,  in  the 
fourteenth  line,  "and"  should  rmd 
"the". 


6.  On  page  51002.  in  the  second 
column,  in  the  second  paragraph,  in  the 
second  line,  "and"  should  read  "or". 

7.  On  page  51002,  in  the  third 
column,  in  paragraph  (A)(4).  in  the 
fourth  line,  "766)"  should  read  "766". 

8.  On  page  51003,  in  the  first  column, 
in  the.  second  paragraph,  in  the  third 
line  from  the  bottom,  "to"  should  read 
"not". 

9  On  page  51003,  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  third  line,  "conditions 
on"specific  document"  should  read 
"conditions  on"  a  specific  document". 

10.  On  page  51004,  in  the  first 
column,  in  the  second  line,  "numbered" 
should  read  "number". 

11.  On  page  51004,  in  the  second 
column,  under  the  heading  "Interim 
Rule",  in  the  fifteenth  line,  "that" 
should  read  "the". 

12.  On  ;>age  51004,  in  the  second 
column,  in  the  paragraph  2(lKa),  in  the 
ninth  line,  "its"  should  read  "is". 

13.  On  page  51005,  in  the  second 
colunm,  under  the  heading  "Executiva 
Order  12866",  in  the  third  line, 
"service,"  should  read  "Service,". 

14.  On  page  51005,  in  the  third 
column,  under  the  heading  "PAKT 
274a-a»mOL  OF  EMPLOYMENT 
OF  ALIENS",  in  paragraph  2(c),  in  line 
one.  "(bXll)((vi)"  should  read 
"(b)(l)(vi),". 


Wednesday 
October  8,  1997 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  52,  60,  264,  and  265 
Project  XL  Site-Speclfic  Rulemaking  for 
Merck  &  Co.,  Inc.  Stonewall  Plant;  Rnal 
Rule 
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BIV1R0NMENTAL  PROTECTION 
AGENCY 

40  CFR  PwtS  S2. 60,  264  and  265 

[FRL-M06-SI 

^ofact  XL  8lt»-ap«d1lc  Rulwnaklng  for 
Maick  A  Co^  Inc.  StonewaN  Plant 

AOENCY:  Eovironmental  Protection 
Agency  (EPA). 

ACTRM:  Final  rule. 


f:  The  EPA  is  implementing  ■ 
pro^  under  the  Pnqect  XL  program  for 
the  N4erck  &  Co.,  Inc.  (Mock)  Stonewall 
Plant,  in  Elkton.  Virginia.  The  terms  of 
the  project  are  defined  in  a  Final  Pro|ect 
Agreement  (FPA)  which  it  available  in 
the  docket  for  this  action.  In  addition, 
EPA  is  promulgating  today  a  site- 
specific  rule,  applicable  only  to  the 
Merck  Stonewall  Plant,  to  facilitate 
implementation  of  the  project 

This  site-specific  riile  provides 
regulatory  changes  under  the  Clean  Air 
Act  and  the  Reeource  Consovation  and 
Recovery  Act  (RCRA)  to  implement 
Merck's  XL  project,  which  will  resxilt  in 
superior  environmental  performance 
and.  at  the  same  time,  provide  Merck 
with  greater  operational  flexibility.  The 
site-specific  rule  changes  the 
requirements  under  the  Qean  Air  Act 
which  apply  to  the  Merck  Stonewall 
Plant  for  the  prevention  of  significant 
deterioration  of  air  quality  and  certain 
new  source  performance  standards.  EPA 
also  is  {iromulgating  a  site-specific 
rulemaking  under  RCRA  to  provide 
regulatory  changes  peitaining  to  air 
emissions  standards. 

DATES:  This  rule  is  effective  on  Octobo' 
8,  1997. 

AOOnESKS:  DocktL  A  docket  containing 
supporting  information  used  in 
developing  this  rulemaking  is  available 
for  public  inspection  and  copying  at 
U.S.  EPA.  Region  m.  841  Chestnut 
Street.  Philadelphia.  PA.  19107-4431. 
(215)  566-2064,  during  normal  business 
hours,  and  at  EPA's  Water  docket 
(Docket  name  "XL-Merck"):  401  M 
Street.  SW.  Washington.  DC  20460.  For 
access  to  the  Water  docket  materials, 
call  (202)  260-3027  between  9HX)  a.m. 
and  3:30  p.m.  (Eastern  time)  for  an 
appointment  A  reasonable  fise  may  be 
charged  for  copying.  A  docket  is  a^ 
available  for  public  inspection  at  the 
IHiginia  Department  of  Environmental 
(>iiity.  Valley  Regional  Office.  4411 
Early  Road,  P.O.  Box  1129. 
Harrisonburg,  Virginia  22801-1120. 
(540)  574-7800. 

FOU  FUmXER  MFORMATXW  CONTACT:  Ma. 
Robin  Moran.  U.S.  Environmental 
Protection  Agency.  Region  01.  Air. 


Radiation  k  Toxics  Division.  841 
Chestnut  Stieet  (3AT23),  Philadelphia. 
PA,  19107-4431,  (215)  566-2064. 

SUPPLBfBfTARY  MPMMATION: 

Ondiae  of  lUs  Docnmaat 

L  Authority 
IL  Background 

A.  Overview  of  Pio)aU  XL 

B.  Ovsrview  of  the  Merck  XL  Prafact 

1.  Introdoctioa 

2.  Marck  XL  Profact  Deaaiptioa 

3.  BnvirofuiMiital  Benefits 

m.  Sununaiy  of  Ragulatory  Raquirameots  Cor 
the  Man±  XL  Project 

A.  Clean  Air  Act 

1.  Prevention  of  Significant  Deterioration 

2.  New  Source  Performance  Standards 

3.  State  Implementation  Plan  Requirements 

B.  Reaource  Conaarvation  and  Recovery 
Act 

IV.  Summary  of  Response  to  Key  Public 

GoBunents 

A.  General  Support  of  Project 

B.  Superior  EnvironnMOtal  Parfonnanca 
l.Cenanl 

2.  Level  of  Kwtsaiona  Caps 

3.  Volatile  Organic  Compound  (VOQ 
Emissions 

4.  PM-10  Emissions 

C  National  Ambient  Air  Quality  Staadatds 
(NAAQS) 

1.  Future  Nonattainment  Situation 

2.  Orone  NAAQS— General 

3.  New  Ozone  and  Particulate  Matter 
NAAQS 

D.  Public  Participation  Issoss 

1.  Summary 

2.  Permit  Term 

3.  Stakeholder  and  Public  Involvement 
a.  General 

h  Project  Signaiasy  Consent  to  Pennit 
Chsuoges  During  Five- Year  Reviews 

V.  Administrative  Requirements 

A.  EfEsctive  Date 

B.  Executive  Order  12800 
C  Regulatory  Flexibility 

D.  Paperwork  Reduction  Act 

E.  Unfunded  Mandates  Reform  Act 

L  Anthoiity 

This  regulation  is  being  promulgated 
under  the  authority  of  sections 
101(bXl).  110.  111.  161-169. 169A.  and 
SOlCaKD  of  the  Clean  Air  Act  and 
sections  1006,  2002,  3001-3007,  and 
3010  of  the  Solid  Waste  Disposal  Act  of 
1970.  as  amended  by  the  Roource 
Conservation  and  Recovery  Act,  as 
amended  (42  U.S.C  6905,  6912.  6921- 
6927.  and  6930).  EPA  has  determined 
that  this  rulemaking  is  subject  to  the 
provisions  of  section  307(d)  of  the  Qean 
Air  Act 

n.  Backgroond 

A.  Overview  of  Prefect  XL 

This  site-specific  rule  is  designed  to 
implement  a  project  developed  under 
Pn^ect  XL.  an  important  EPA  initiative 
to  allow  regulated  entities  to  achieve 
bett^  environmental  results  at  less  cost 


Project  XL — for  "excellence  and 
leadership" — was  announced  on  March 
16,  1995,  as  a  central  part  of  the 
National  Performance  Review's  and 
EPA's  efibrt  to  reinvent  environmental 
protection.  See  60  FR  27282  (May  23, 
1995).  Project  XL  provides  a  limited 
number  of  private  and  public  regulated 
entities  an  opportunity  to  develop  their 
own  pilot  projects  to  provide  regidatory 
flexibility  that  will  ruult  in 
environmental  protection  that  is 
superior  to  what  would  be  achieved 
through  compliance  with  current  and 
reasonably  anticipated  future 
regulations.  These  efforts  are  crucial  to 
the  Agency's  ability  to  test  new 
regulatory  strategies  that  reduce 
regulatory  burden  and  promote 
economic  growth  while  achieving  betto' 
environmcmtal  and  public  health 
protection.  The  Agency  intends  to 
evaliute  the  results  of  this  and  other 
Project  XL  projects  to  determine  which 
specific  elements  of  the  project,  if  any. 
should  be  more  broadly  applied  to  other 
regulated  entities  to  the  benefit  of  both 
the  economy  and  the  enviroiunent 

In  Project  XL.  participants  in  four 
categories — facilities,  industry  sectors, 
governmental  agencies  and 
communities — ere  ofiered  the  flexibility 
to  develop  common  sense,  cost-effoctive 
strategies  that  will  replace  or  modify 
specific  regulatory  requirements,  on  the 
condition  that  they  produce  and 
demonstrate  superior  environmental 
performance.  To  participate  in  Project 
XL.  applicants  must  develop  altonative 
pollution  reduction  strategies  pursuant 
to  eight  criteria — superior 
environmental  performance;  cost 
savings  and  paperwork  reduction;  local 
stakeholder  involvement  and  support; 
test  of  an  innovative  strategy; 
transferability;  feasibility;  identification 
of  monitoring,  reporting  and  evaluation 
methods;  and  avoidance  of  nHifting  risk 
burden.  ■  They  must  have  full  support  of 
aCfocted  Federal,  state  and  tribal 
agencies  to  be  selected. 

The  XL  program  is  intended  to  allow 
EPA  to  experiment  with  untried, 
potmtially  promising  regulatory 
approaches,  both  to  assess  whether  they 
provide  benefits  at  the  specific  facility 
a£focted,  and  whether  they  should  be 
considered  for  wider  application.  Such 
pilot  projects  allow  EPA  to  proceed 
more  quickly  than  would  be  required  to 
tmdertEdce  changes  on  a  nationwide 
basis.  As  part  of  this  experimentation, 
EPA  may  try  out  approaches  or  legal 


■  Far  aoN  inloraiabaa  about  tba  XL  critaria. 
■id  nim  to  tha  May  23. 199S  Fadatri 
r  nolica  (60  FK  27289  Mi  Ik*  Dacanbar  1. 
ISSS-TriaciplaaincftiiilntiwiilctfPwiiactXL 
rinal  Proiact  i\ya«ianti"  (tooimant.  both 
1  ia  tka  dockM  far  Ibia  actiaa. 
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interpretations  that  d^>art  from  or  are 
even  inconsistent  with  longstanding 
Agency  practice,  so  long  as  those 
interpretations  are  within  the  broad 
range  of  discretion  enjoyed  by  the 
Agency  in  interpreting  statutes  that  it 
implements.  EPA  may  also  modify  rules 
that  represent  one  of  several  possible 
policy  approaches  within  a  more 
general  statutory  directive,  so  loi>g  as 
the  alternative  being  used  is  permissible 
under  the  statute. 

Adoption  of  such  alternative 
approaches  or  interpretations  in  the 
context  of  a  given  XL  project  does  not. 
however,  si^ml  EPA's  willingness  to 
adopt  that  interpretation  as  a  general 
matter,  or  even  in  the  context  of  other 
XL  projects.  It  would  be  inconsistent 
with  tbe  forward-looking  nature  of  these 
pilot  projects  to  adopt  such  innovative 
approacbes  prematurely  on  a 
widespread  basis  without  first  finding 
out  whether  or  not  they  are  viable  in 
practice  and  successful  in  the  particular 
projects  that  embody  them. 
Furthermore,  as  EPA  indicated  in 
announcing  the  XL  program,  the  Agency 
expects  to  adopt  only  a  limited  number 
of  carefully  selected  projects.  These 
pilot  projects  are  not  intended  to  be  a 
means  for  piecemeal  revision  of  entire 
programs.  Depending  on  the  results  in 
these  projects,  EPA  may  or  may  not  be 
willing  to  consider  adopting  the 
alternative  interpretation  again,  either 
generally  or  for  other  specific  facilities. 

EPA  believes  that  adopting  alternative 
policy  approaches  and  interpretations, 
on  a  limited,  site-specific  basis  and  in 
connection  with  a  carefully  selected 
pilot  project,  is  consistent  with  the 
expectations  of  Congress  about  EPA's 
role  in  implementing  the  environmental 
statutes  (so  long  as  the  Agency  acts 
within  the  discretion  allowed  by  the 
statute).  Congress'  recognition  that  there 
is  a  need  for  experimentation  and 
research,  as  well  as  ongoing  re- 
evaluation  of  environmental  programs, 
is  reflected  in  a  variety  of  statutcny 
provisions,  such  as  sections  101(b)  and 
103  of  the  Clean  Air  Act  In  some  cases, 
as  in  this  XL  project,  such 
experimentation  requires  an  alternative 
regulatory  approach  that,  while 
permissible  under  the  statute,  was  not 
the  one  adopted  by  EPA  historically  or 
for  general  purposes. 

B.  Overview  of  the  Merck  XL  Project 

1.  Introduction 

This  site-specific  rule  supports  a 
proposed  pennit  and  Project  XL  Final 
Project  Agreement  (FPA)  that  have  been 
developed  by  the  Merck  XL  stakeholder 
group,  namely  Merck,  EPA,  Virginia 
Oeptartment  of  Elnvironmental  Quality 


(VAEHSQ),  U.S.  Department  of  the 
■  Interior  (DOI)/National  Park  Service 
(NPS),  and  community  representatives. 
On  March  31, 1997,  EPA  published  a 
notice  of  proposed  rulemaking  to  seek. 
public  comment  on  the  proposed  site- 
specific  rule.  See  62  FR  15304-15322.  In 
this  notice,  EPA  also  sought  public 
comment  on  the  proposed  FPA  and  the 
project  generally.  At  the  request  of  the 
Southern  Environmental  Law  Center,  a 
public  bearing  was  held  on  April  14. 
1997,  in  Harrisonburg.  Virginia.  The 
comment  period  closed  on  May  15. 
1997.  EPA  received  60  comment  letters 
during  the  public  comment  period,  and 
8  comment  letters  after  the  close  of  the 
comment  period.  EPA's  response  to  the 
key  issues  raised  by  conunenters  is 
contained  in  Section  IV  of  this 
preamble.  A  separate  Response  to 
Comments  Dociunent,  which  fully 
addresses  the  comments,  is  contained  in 
the  docket  for  this  action  and  is 
available  on  the  world  wide  web  at 
http://wMrw.epa.gov/ProiectXL. 

'The  FPA  and  proposed  permit  are 
contained  in  the  docket  for  today's 
action  and  also  are  available  on  the 
world  wide  web  at  ht^://www.epa.gov/ 
ProjectXL.  The  FPA  outlines  how  the 
project  addresses  the  Project  XL  criteria, 
in  particular  how  the  project  will 
produce,  measure,  monitor,  report  and 
demonstrate  superior  environmental 
benefits. 

The  Conunonwealth  of  Virginia 
conducted  the  official  comment  period 
for  the  proposed  PSD  permit  The 
Conunonwealth 's  public  comment 
period  for  the  proposed  PSD  permit  and 
a  proposed  variance  began  on  January 
28, 1997.  and  closed  on  May  30, 1997. 
The  VADEQ  held  a  public  hearing  to 
solicit  comment  on  the  proposed  permit 
and  variance  on  February  27, 1997.  The 
VAIKQ  plans  to  request  the  State  Air 
Pollution  Control  Board  (Board)  to 
adopt  the  variance  in  the  near  future. 

In  the  near  future,  EPA  plans  to 
delegate,  with  EPA  oversight,  the 
authority  to  implement  and  enforce  the 
PSD  site-specific  rule  (40  CFR  52.2454) 
to  the  Commonwealth  of  Virginia.  This 
delegation  would  authorize  &e  VADEQ 
to  issue  the  PSD  permit  to  Merck.  Tbe 
VAI^Q  expects  to  issue  the  PSD  permit 
after  the  Board  approves  the  variance, 
and  after  EPA's  ddegation  of  authority 
is  effective. 

2.  Marck  XL  Project  Description 

The  Merck  XL  project  was  described 
in  detail  in  the  preamble  to  the 
proposed  site-specific  rulemaking.  See 
62  FR  15305-15306  (March  31,  1997). 
The  goal  of  the  Merck  XL  project  is  to 
develop  a  regulatory  structiue  for  the 
Merck  Stonewall  Plant  that  both 


facilitates  flexible  manufacturing 
operations  and  achieves  superior 
environmental  performance.  Merck's  XL 
project  seeks  to  replace  the  ourent  air 
permitting  system  with  a  simpler  system 
of  compliance  with  criteria  air  pollutant 
regulations.  Through  a  site-specific 
rulemaking  and  eniorceable  pennit 
conditions,  the  facility's  total  emissions 
of  criteria  pollutants  (except  lead) ' 
would  be  capped  below  the  level  at 
which  the  plant  operated  over  recent 
years  (at  approximately  1500  tons  per 
year  (TPY)).  Within  the  site-mde  total 
emissions  cap.  the  facility  will  also  be 
subject  to  individual  pollutant  caps 
(subcaps),  established  near  or  below 
recent  actual  emission  levels,  for  sidfur 
dioxide  (SO2),  nitrogen  oxides  (NOx). 
and  particulate  matter  with  an 
aerodynamic  diameter  less  than  10 
microns  (PMio).  In  addition  to  accepting 
these  site-wide  emissions  caps,  Merck 
will  modify  its  existing  coal-biuning 
powerhouse  tq  bum  natiuel  gas,  a 
cleaner  burning  fuel  that  generates 
substantially  fewer  emissioiu  than  coaL 
Either  propane  or  number  2  fuel  oil 
would  be  used  as  a  backup  foel.  This 
multi-million  dollar  proj^  is  not 
otherwise  required  by  regulations  and 
the  boilers  do  not  need  to  be  replaced 
for  other  reasons  (e.g.,  operation,  age  or 
capadfy).  The  powmhouse  conversion 
would  result  in  an  up-fit>nt  estimated 
reduction  of  over  900  TPY  of  actual 
criteria  air  pollutants,  primarily  SO3  and 
NOx  emissions.  After  this  powerhouse 
conversion,  Merck  would  reduce  its 
total  emissions  cap  by  20  percent, 
thereby  permanenUy  retiring  at  least  300 
TPY  of  criteria  pollutant  emissicms. 
Further.  Merck  also  will  reduce  the 
pollutant-specific  subcaps  for  SO2  and 
NOx  by  25  percent  and  10  p>ercent, 
respectively. 

Merck's  >CL  project  will  be 
implemented  through  issuance  of  a  site- 
wide  PSD  permit,  authorized  by  this 
site-specific  rulemaking.  Under  the  site- 
specific  rule  and  permit  the  Merck 
Stonewall  Plant  will  be  required  to 
maintain  its  emissions  below  the  total 
emissions  cap,  as  well  as  the  subcaps  bxt 
SO2,  NOx  and  PM,o.  Under  the  site- 


>Tha  oritoria  poUutanli  included  in  tba  total 
emiaaioiis  cap  ara  sulftir  dioxide.  nitragaB  onidaa. 
cafbon  moooxida.  oaooe  (uatng  volatile  iiigaiiti 
ooinpouiids  as  a  sunxigate),  and  particulate  matter 
with  aerodynamic  diameter  leas  tban  10  microai 
(PMio).  Thus,  the  tolilaarfaiiiai cap  indudei  all 
ensting  criteiia  poUalMltaBipt  Isad.  Merck  will 
comply  directly  witk  tmj  I 
lor  the  cootrol  of  lei  ' 
omits  a  very  low  amount  of  lead  amiMioa*  (0.3  tons 
par  year),  which  will  be  virtually  aUniBated  when 
the  facility  cooveru  the  coai4Nniiig  powarfaouae  to 
natural  (as.  Merck  abo  will  coapiy  directly  with 
aay  applicable  requirements  for  PMu  or  new 
critaria  pollutants  which  are  not  iodudsd  in  tba 
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wide  emiwioiu  caps,  changes  or 
additions  to  {scility  operations  would 
no  longer  need  prior  approval  under 
PSD  or  NSR.  The  subcaps  will  keep  SOb 
and  NOx  emissions  below  recent  actual 
emission  levels  and  PMio  emissions  will 
not  significantly  increase  above  the 
recent  actual  emissions  level.  The 
statutory  PSO  requimnents  for  the  VOC 
and  CO  emission  increases  that  are 
possible  under  the  total  emissions  cap 
will  be  satisfied  pursuant  to  this  site- 
specific  rule  and  the  PSD  permit.  So 
long  as  the  bcility  complies  with  the 
total  emissions  cap,  subcaps,  and  other 
permit  requirements,  it  would  have  the 
flexibility  to  make  modifications  and  to 
operate  in  a  manner  that  supports 
Merck's  obfective  to  deliver  high  quality 
products  quickly  and  efficiently  to 
improve  human  and  animal  health 
without  undergoing  pennit  review  for 
each  modification. 

Am  am  alternative  to  the  ourent  PSD 
permitting  system,  the  total  emissions 
cap  and  subcaps  will  provide  an 
incentive  for  Merck  to  identify  and 
promptly  implement  ongoing  emission 
reductions  at  the  focility  to  provide 
operating  room  under  the  cap  for  hiture 
modifications  and  expansions.  The  XL 
project  also  provides  an  additional 
incentive  for  Merck  to  minimiai 
emissions — a  system  of  "tiered" 
monitoring,  recordkeeping  and 
reporting  requirements.  The  permit 
prorides  that  the  monitoring, 
recordkeeping  and  reporting 
requirements  become  more  stringent  as 
the  facility's  actual  emissions  approach 
the  total  emissfons  cap.  This  tiered 
monitoring  sjrstem  provides  Merck 
another  built-in  incentive  to  minimi^ 
emissions  and  to  find  opportunities  to 
implement  emission  reductions. 

3.  Environmental  Benefits 

The  Merck  XL  Project  is  designed  to 
deliver  superior  enviroiunental 
performance  while  allowing  flexible 
opoations  at  the  fscility.  The  site- 
specific  rule  and  simplified  air  permit 
would  provide  significant  benefits  to  the 
environment  by  substantially  reducing 
pollutant  emissions  near  the 
Shenandoah  National  Park  and  the 
surrounding  community. 

The  Merck  Stonewall  Plant  is  located 
within  2  kilometers  of  Shenandoah 
National  Park,  a  Federal  Class  I  area. 
The  bcility's  proximity  to  this 
nationally  significant  raeouioe 
highlights  the  need  for  serious 
consideration  of  opportunitiea  for  bettw 
protection  of  the  environment  Certain 
criteria  pollutants  have  been 
demonstrated  to  have  a  significant 
adverse  eCEsct  on  the  environmental 
quality  of  the  .^K^w^w^^Mh  National 


Park.  In  particular,  SO3  emissions 
contribute  to  visibility  problems  in  the 
region,  and  NOx  emissions  combine 
with  other  chemicals  in  the  atmosphere 
to  form  ground-level  ozone,  which  has 
been  determined  to  cause  vegetation 
damage.  Emissions  of  SO}  and  NOx  also 
contribute  to  the  formation  of  acid  rain 
and  associated  adverse  impacts.  Merck's 
powerhouse  conversion  will  achieve  an 
up-front  reduction  of  these  pollutants — 
SO}  emissions  are  expected  to  decrease 
by  679  TPY  (94  percent)  and  NOx 
emissions  an  expected  to  decrease  by 
254  TPY  (87  percent),  from  baseline 
actual  emission  levels.  After  the 
powerhouse  conversion,  the  total 
emissions  cap  and  subcaps  will  ensure 
a  continuing,  permanent  reduction  of 
these  pollutants,  as  well  as  provide  an 
ongoing  incentive  to  niininniT<»  actual 
emissions  to  preserve  the  operating 
margin  under  the  caps.  Besides  the 
significant  reduction  in  criteria 
pollutants  resulting  from  the  project,  the 
conversion  to  natural  gas  also  vvill  resiilt 
in  a  reduction  of  about  47  TPY  (65 
percent)  of  hazardous  air  pollutants 
(HAPs).  sf)ecifically  hydrogen  chloride 
and  hydrogen  fluoride.  These  two  HAPs 
are  generated  by  burning  coal  and  are 
also  associated  with  the  formation  of 
acid  rain.  Reducing  emissions  of  these 
chemicals  also  will  contribute  to  efforts 
to  improve  air  quality  in  the 
Shenandoah  National  Park  and  the 
siuTounding  community. 

Although  the  focility's  VOC  and  CO 
emissions  would  be  allowed  to  increase 
above  recent  actual  emission  levels  (but 
within  the  total  emissions  cap),  there 
are  no  identified  adverse  efiiacts  from 
the  maximum  allowable  levels  of  these 
pollutants  under  the  total  emissions 
cap.  Moreover,  the  statutory  PSD 
requirements  for  VOC  and  CO  will  be 
satisfied  pursuant  to  this  site-specific 
rulemaking  and  issuance  of  the  PSD 
permit.  See  the  preamble  to  the 
proposed  site-specific  rule  (62  FR 
15309-15312,  March  31. 1997). 

nL  SnonBary  af  Regulatafy 
RaqairanMBls  for  the  Merck  XL  Praject 

A.  Clean  Air  Act 

The  altunate  regulatory  system  that  is 
established  under  this  site-specific  rule 
and  the  permit  addresses  the  existing 
criteria  pollutants  (and  does  not  include 
lead).  Merck  will  fldly  comply  with  all 
requirements  for  the  control  of  HAPs, 
including  the  forthcoming  Maximum 
Achievable  Control  Technology  (MACT) 
standard  Cor  the  pharmaceutical 
indiistry.  Merck  also  will  comply  with 
all  existing  and  future  environmental 
requirements  not  specifically  amended 
pursuant  to  EPA's  site-specific 


rulemaking  for  this  project  or  pursuant 
•  to  the  variance  expected  to  be  approved 
by  the  Commonwealth  of  Virginia. 

EPA  emphasizes  that  the  alternative 
approaches  to  compliance  with  Clean 
Air  Act  requirements  adopted  in  this 
rule  are  being  adopted  only  for  this 
facility,  on  a  pilot  project  basis.  The 
approach  is  not  available  to  other 
fiscilities,  and  the  decision  to  make  it 
available  at  this  facility  is  linked  to  the 
foil  set  of  the  focility's  obligations  in 
this  project.  Based  on  the  experience  in 
this  project,  EPA  could  propose  to  adopt 
such  an  approach  more  widely  at  some 
foture  time,  but  today's  rule  is  limited 
to  the  Merck  Stonewall  Plant  and 
should  not  be  interpreted  as  a  more 
general  revision  of  regulations,  or  even 
as  initiating  a  process  toward  such  a 
general  revision. 

1.  Prevention  of  Significant 
Deterioration 

In  today's  action.  fiPA  is  promulgating 
a  site-specific  PSD  rule  for  the  Merck 
Stonewall  Plant  in  order  to  implement 
the  XL  project  for  the  site.  See  40  CFR 
52.2454.  This  site-specific  rule  replaces 
(in  most  circumstances)  the  existing 
PSD  rules  at  40  CFR  52.21  for  the  Merck 
Stonewall  Plant  only,  and  establishes 
the  legal  authority  to  issue  the  PSD 
permit  to  the  Merck  Stonewall  Plant 
The  site-specific  PSD  requirements  were 
described  in  detail  in  the  preamble  to 
the  proposed  rulemaking.  See  62  FR 
15309-15312  (March  31.  1997). 

The  Merck  Stonewall  Plant  is  located 
in  an  area  that  ciurently  meets  the 
NAAQS  for  all  criteria  air  pollutants 
(attainment  area)  and.  thus,  the  PSD 
program  under  part  C  of  title  I  of  the  Act 
applies.  The  site-specific  rule  would 
authorize  a  permit  to  be  issued  to  Merck 
based,  in  part,  on  the  esteblishment  of 
a  site-wide  emissions  cap  ba  criteria  air 
pollutants  (total  emissions  cap).  The 
criteria  pollutants  included  in  the  total 
emissions  cap  are  SO},  NOx.  PMio,  CO 
and  ozone  (using  VOC  as  a  surrogate). 
Thus.  aU  existing  criteria  pollutants 
except  lead  are  included  in  the  total 
emissions  cap.  Merck  would  comply 
directly  with  any  applicable 
requirements,  including  the  existing 
PSO  regiilations  at  40  CFR  52.21,^  for 
the  control  of  lead  emissions,  PMi^* 
and  any  new  criteria  pollutants 
promulgated  by  EPA.  If  in  the  foture 
EPA  were  to  promulgate  standards  for 
other  forms  of  fine  particulates  (e.g., 
PMi.o),  Morck  also  would  be  required  to 
comply  directly  with  any  associated 


'TWCoawonw—ltfa  of  Yiiynia  cumntty 
inlwnwti  40  CJR  52.21  undar  « iMt^fMcm  of 
imority  fron  EPA.  Sn  40  CFR  S2.24S1. 
'  Particulates  with  an  aarodynamic  diamstar  laaa 
to  a  DOOHMl  2.5 1 
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applicable  requirements.  Further,  Mock 
will  comply  with  any  applicable 
requirements,  including  the  existing 
PSD  regulations  at  40  CFR  52.21  for 
emissions  of  non-criteria  air  pollutants 
(e.g.,  hydrogen  sulfide,  total  reduced 
RiUor).! 

Mert±  will  be  allowed  to  vary  its 
emission  levels  under  the  total 
emissions  cap,  constrained  by  the 
individual  pollutant  subcaps.  Changes 
at  the  facility  that  might  otherwise  be 
considered  to  result  in  emission 
increases  would  no  longer  need  prior 
approval  by  the  permitting  authority 
imder  PSD  or  minor  NSR,  based  on  the 
facility's  site-wide,  federally-enforceable 
emission  limitations.  The  emission 
limitetions  would  keep  SO}  and  NOx 
emissions  well  below  recent  actual 
emissions.  The  emission  limitetions  for 
PMio  will  not  significantly  increase 
above  the  recent  actual  emissions  level. 
Emissions  of  VOC  and  CO  will  not  have 
subcaps.  however,  the  statutory  PSD 
requirements  for  increases  of  VOC  and 
CO  are  satisfied  pursuant  to  this  site- 
specific  rulemaldng. 

The  site-specific  PSD  rule  (40  CFR 
52.2454)  is  being  promulgated  as 
proposed,  with  die  exception  of  a 
clarification  that  the  site-specific  rule 
does  not  apply  in  lieu  of  the  PSD 
regulations  at  40  CFR  52.21  for  PMij. 
See  40  CFR  52.2454(aX2).  This  revision 
to  the  final  rule  is  described  further  in 
Section  IV.C.3  of  this  preamble.  In 
response  to  public  comments,  the 
proposed  PSD  pennit  has  been  changed 
to  address  issues  regarding  requirements 
for  the  control  of  PM}j,  RCRA 
hazardous  waste  accumulation  and/or 
storage  vessels,  and  monitoring.device 
date  availability.  These  issues  and 
associated  permit  changes  are  described 
in  sections  V.C.  VI,  and  VIII.D, 
respectively,  of  the  Response  to 
Commente  Document  (contained  in  the 
docket  and  on  the  world  wide  web  at 
http://www.ef)a.gov/ProjectXL). 

2.  New  Source  Performance  Standards 

EPA  also  is  promulgating  a  site- 
specific  rule  which  esteblishes  an 
alternative  means  of  compliance  for  the 
Merck  Stonewall  Plant  for  two  New 
Source  Performance  Standards  (NSPS) — 


*  If  MerdL  were  to  emit  significant  quaotitiec  of 
Boo-cnteria  air  pollutants  regulated  iioder  40  CFR 
52.21.  Merck  would  be  required  to  cooipty  diradly 
with  any  applicable  requiiemeala  far  tiMa* 
pollutants.  For  the  Merck  Stooewall  Ptant  only. 
EPA  extends  tbe  policy  set  forth  in  the  October  16, 
1995  policy  memorandum  entitled  "Definitioo  of 
Ragolatod  PolhiUml  for  Particulate  Matter  for 
Puipoaa*  of  Title  V."  which  is  contained  in  the 
docket  for  this  rulemaking,  to  consider  PMio  as  Iba 
reigulated  form  of  particulate  matter  for  puiposaa  of 
PSD  applicability;  however,  this  rulemaking  does 
not  extaod  the  policy  to  PMi^ 


Subpcvt  Db  (Standards  of  Performance 
far  Industrial-Commorcial-Institutional 
Steam  Generating  Units)  and  Subpart  Kb 
(Standards  of  Performance  for  Volatile 
Organic  Liquid  Storage  Vessels).  See  40 
CFR  60.1(d):  40  CFR  60.49b(u):  and  40 
CFR  60.112b(c).  For  NSPS  other  than 
Subpart  ICb  that  may  become  applicable 
to  the  site  in  the  foture,  EPA  is 
promulgating  an  alternative  compliance 
provision  that  would  allow  the  facility 
the  option  of  complying  with  the  NSPS 
by  reducing  its  site-wide  emissions 
caps.  However,  imder  this  latter 
approach,  EPA  has  an  opportunity  to 
require  Merck  to  comply  directly  with 
the  applicable  NSPS.  These  alternate 
compliance  provisions  are  necessary  to 
implement  a  simpler  compliance 
approach  for  the  facility  that  is  more 
consistent  with  the  principles  of  the 
site-wide  emissions  caps.  The  NSPS 
alternative  means  of  compliance  is 
described  in  detail  in  the  preamble  to 
the  proposed  site-specific  rulemaking. 
See  62  FR  15314-15315  (March  31. 
1997). 

The  NSPS  site-specific  rule  is  being 
promulgated  as  proposed,  with  the 
exception  of  a  correction  to  a  dtetion. 
In  40  CFR  60.49b(u)(l)  (pertaining  to 
alternate  compliance  for  the  new  natural 
gas-fired  boilera).  EPA  has  corrected  an 
error  in  the  citetion  contained  in  the 
proposed  rule  such  that  the  second 
sentence  now  reads,  "The  requirements 
of  this  paragraph  shall  apply,  and  the 
requirements  of  40  CFR  60.40b  through 
60.49b(t)  shall  not  apply,  to  the  natural 
gas-fired  boilen  installed  pursuant  to  40 
CFR  52.2454(g)."  The  proposed  rule 
cited  40  CFR  60.49b,  rather  than  40  CFR 
60.49b(t).  which  would  have  mistakenly 
included  as  not  applicable  the  new 
paragraph  40  CFR  60.49(u). 

3.  State  Implementation  Plan 
Requirements 

On  January  28,  1997,  VADEQ 
requested  public  comment  on  a 
prop<wed  variance  for  the  Merck 
Stonewall  Plant,  pursuant  to  section 
10.1-130/;  of  the  Virginia  Air  Pollution 
Control  Law.6  The  VADEQ  plans  to 
request  that  the  State  Air  Pollution 
Control  Board  approve  the  variance  for 
Merck  in  the  near  foture.  Among  other 
things,  the  variance  would  provide 
Merck  an  alternate  means  of  compliance 
with  newly-applicable  criteria  pollutant 
regulations  promulgated  by  the  VADEQ. 
This  alternate  compliance  option  would 
aUow  Merck  in  most  situations  either  to 
comply  with  new  criteria  pollutant 
r^ilations  as  written,  or  to  reduce  the 


*This  variance  provision  p>revioualy  has  been 
approved  into  the  Virginia  SIP  at  40  CFR 
52.2420(cMl5)  and  (89). 


total  emissions  cap  (or  subcaps. 
depending  on  the  pollutant)  by  an 
equivalent  amount  of  emission 
reducrtions.  VADEQ  also  plans  in  the 
foture  to  promulgate  a  source-specific 
regulation  for  the  Merck  XL  project  that 
would  serve  as  an  alternate  to  the 
r^ulations  cited  in  the  permit  EPA 
understands  that  VADEQ  plans  to 
submit  this  regulation  to  the  EPA  for 
approval  as  a  source-specific  SIP 
revision.  EPA  would  then  take  action  on 
the  expected  source-specific  SIP 
revision  in  a  foture  rulemaking  action. 
For  a  further  description  of  Merck's 
compliance  with  SD*  requirements 
under  this  XL  project,  see  the  preamble 
to  the  proposed  site-specific  rule  (62  FR 
15313,  March  31, 1997). 

B.  Besouice  Conservotion  and  Becovery 
Act 

In  addition  to  Clean  Air  Act 
requirementa,  today  EPA  also  is 
establishing  alternate  regulatory 
requirementa  for  the  RCRA  air  emission 
standards  for  the  Merck  Stonewall 
Plant  The  RCRA  subpart  AA,  BB,  and 
OC  air  emission  standards  under  40  CFR 
parte  264  and  265  are  applicable  to 
certain  existing  hazardous  waste  units  at 
the  Merck  Stonewall  Plant.  These 
standards  also  may  be  applicable  to 
equipment  brought  into  hazardous 
waste  sovice  in  the  foture.  The  RCRA 
air  standards  contain  both  substantive 
emission  control  requirements  and 
administrative  requirementa  (e.g., 
reporting  and  recordkeeping)  applicable 
to  certain  hazardous  waste  management 
unite.  Under  this  XL  project,  the  Merck 
Stonewall  Plant  will  be  subject  to  a  site- 
specific  exemption  from  the  RCRA  air 
emission  standards  under  40  CFR  parte 
264  and  265.  Und«  this  XL  Project  the 
hazardous  waste  management  unite  at 
the  Merck  Stonewall  Plant  that  would 
otherwise  be  subject  to  those  40  CFR 
parte  264  and  265  standards  will  be 
regulated  through  an  enforceable  PSD 
permit  and  a  preventive  maintenance 
program.  See  62  FR  15315  (March  31. 
1997). 

For  hazardous  waste  tanks  and 
containers  located  at  the  Merck 
Stonewall  Plant,  the  proposed  PSD 
permit  includes  air  emission  control 
requirementa  that  are  identical  to  the 
substantive  requirementa  under  the 
RCRA  air  standards.  For  process  venta 
that  would  otherwise  be  subject  to  the 
subpart  AA  process  vent  regulations, 
and  ba  equipment  that  would  otherwise 
be  sul^ect  to  the  subpart  BB  equipmmt 
leak  regulations,  the  Merck  Stonewall 
Plant  will  implement  air  emission 
control  requirementa  that  are  similar, 
though  not  identical,  to  those  that  are 
included  in  the  nationwide  standards. 
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For  all  affected  hazardous  waste 
equipment,  today's  site-specific 
regulation  will  exempt  the  Merck 
Stonewall  Plant  from  the  administrative 
requirements  of  the  RCRA  air  standards; 
the  proposed  PSO  permit  and  a  future 
the  Qean  Air  Act  (CAA)  Title  V  pomit. 
will  subfect  the  plant  to  alternative 
administrative  requirements.  The 
nationwide  RCRA  air  standards  contain 
an  allowance  that  a  unit  operated  with 
air  emission  controls,  in  compliance 
with  a  CAA  standard  in  40  CFR  parts 
60. 61,  or  63.  is  exempt  from  the  RCRA 
standards.  Among  other  requirements, 
this  nationwide  allowance  exempts  a 
unit  from  the  administrative 
requirements  of  the  RCRA  air  standards, 
provided  that  the  air  emission  controls 
on  that  unit  are  operated  in  compliance 
with  the  requirements  of  the  CAA  part 
60,  61 ,  or  63  standard,  including 
administrative  requirements.  See  40 
CFR  265.108O(bM7);  61  FR  59971 
(November  25. 1996).  In  such  cases,  the 
administrative  requirements  would 
ultimately  be  enforceable  through  a 
CAA  permit.  Under  this  XL  project,  the 
Agency  is  allowing  the  Merck  Stonawall 
Plant  to  comply  with  the  administrative 
requirements  that  will  be  contained  in 
the  facility's  CAA  PSD  and  Title  V 
permits,  which  is  analogous  to  the 
existing  nationwide  RCRA  air  standards 
provision  that  allows  facilities  the 
alternative  to  operate  air  emission 
controls  in  compliance  writh  standards 
under  40  CFR  parts  60.  61  or  63.  Thus. 
the  Agency  considers  the  administrative 
requiremmts  under  this  XL  project  for 
afiected  hazardous  waste  management 
units  at  the  Merck  Stonewall  Plant  to  be 
equivalent  to  the  administrative 
requirements  of  the  nationwide  RCRA 
air  standards. 

The  Agency  continues  to  consider  the 
requirements  contained  in  the  proposed 
PSD  permit  to  be  a  viable  approach  to 
addressing  organic  air  emission  from 
hazardous  waste  units  at  the  Merck 
Stonewall  Plant  Tbarefore.  the  site- 
specific  exemption  bonx  requirements  of 
40  CFR  parts  264  and  265  is  being 
finalized  today  exactly  as  it  was 
propoaad.  See  62  FR  15303  (March  31. 
1997).  The  Response  to  Comments 
Docimient  describes  a  change  to  the 
proposed  PSD  permit  that  was  made  to 
addraas  a  commenter's  question  about 
the  permit  requirements  for  RCRA 
hazardous  waste  acc\imuiation  and/or 
storage  vessels.  This  conmient  and  the 
associated  change  to  the  proposed  PSD 
permit  are  described  in  Section  VI  of  the 
Response  to  Comments  Document 
(contained  in  the  doclLet). 


IV.  Sunmiaiy  of 
Commenta 


to  Kay  Public 


EPA  received  60  comment  letters  on 
the  proposed  Merck  XL  project  during 
the  public  comment  period.  An 
additional  eight  comment  letters  were 
received  after  the  close  of  the  comment 
period.  These  letters  primarily  reflected 
comments  similar  to  those  received 
during  the  comment  period;  therefore, 
EPA's  response  to  comments  generally 
addresses  issues  raised  in  the  late 
comments  as  well.  In  the  following 
secten,  the  Agency  responds  to  several 
of  the  key  issues  raised  by  commenters. 
A  comprehensive  response  to  comments 
is  contained  in  a  separate  document. 
"Merck  XL  Site-Specific  Rulemaking — 
Response  to  Comments  Document" 
which  is  contained  in  the  docket  and 
available  on  the  world  wide  web  at 
http://www.epa.gov/ProjectXL. 

A.  General  Support  of  Project 

General  support  for  the  Merck  XL 
project  was  expressed  by  several 
citizens,  government  officials,  industry 
associations,  state  environmental 
agencies,  businesses,  and  the  Merck 
workers  union.  Several  citizens 
commented  that  Merck  is  a  good 
environmental  steward  and  a  good 
corporate  neighbor.  Some  commenters 
expressed  that,  besides  the  project's 
immediate  benefits  to  environmental 
quality  in  the  area,  the  project  will 
further  benefit  the  community  by 
making  the  Stonewall  Plant  more 
attractive  as  a  site  for  product  expansion 
and  new  product  introduction,  resulting 
in  increased  employment  opportunities 
for  people  living  in  the  Shenandoah 
Valley.  Many  comments  also  supported 
the  simplified  regulatory  process  and 
increased  operational  flexibility 
aCfiorded  to  Merck.  Two  state 
environmental  agencies  commented  that 
the  project  is  an  excellent  example  of 
iimovative  permitting,  and  commended 
EPA  for  its  efforts.  These  states  believe 
that  the  project  is  a  great  example  of 
EPA's  reinventing  environmental 
regufation  initiative,  and  will  provide 
significant  environmental  performance 
while  ailowong  Merck  the  flexibility 
warranted  by  such  a  permit.  One  state 
added  that  it  supports  the  permit's 
strong  incentives  to  minimize  air 
emiaaions  of  criteria  pollutants  on  an 
ongoing  basis.  Industry  associations  and 
companies  commented  that  the  project 
will  benefit  future  permitting  strategies 
that  seek  better  ways  to  protect  the 
environment.  A  Virginia  industry 
association  urged  EPA  to  advance  the 
project  to  the  implementation  st 
where  the  value  of  the  increased 


operational  flexibility  can  be  clearly 
demonstrated. 

B.  Superior  Environmental  Performance 

1.  General 

Numerous  commenters,  including 
citizens,  environmental  groups,  state 
environmental  agencies,  industry 
groups,  and  political  officials,  expressed 
support  for  the  emission  reductions  that 
will  be  achieved  by  Merck  converting  its 
coal-fired  boilers  to  bum  natural  gas. 
Many  of  the'Citizen  and  environmental 
group  commenters  supported  the 
permanent  reduction  of  criteria  air 
pollutants  by  300  TPY,  as  well  as  the 
upfront  reduction  of  criteria  pollutants 
by  900  TPY,  and  of  hazardous  air 
pollutants  by  47  TPY.  These  comments 
specifically  addressed  the  importance  of 
this  project's  environmental  benefits  to 
Shenandoah  National  Park.  A  citizen 
commenter  added  support  for  the  other 
positive  elements  of  the  project. 
including  the  provision  that  the  project 
does  not  allow  the  sale  or  acqiiisition  of 
emission  credits,  and  that  annual  or 
semi-annual  reports  must  be  submitted 
to  the  project  signatories. 

2.  Level  of  Emissions  Caps 

There  were  some  comments  from 
environmental  groups  and  a  citizen 
regarding  the  level  of  reduction  of 
certain  emission  caps  from  the  baseline 
levels.  One  environmental  group 
questioned  why  the  site- wide  total 
emissions  cap  was  set  at  a  level  of  20% 
less  than  recent  actual  emissions  when 
there  will  be  a  60%  emissions 
reductions  of  criteria  pollutants  from 
the  replacement  of  coal-fired  boilers. 

The  baseline  for  the  site-wide 
emissions  cap  is  the  average  of  anmul 
actual  emissions  during  the  years  1992- 
93  (approximately  1500  TPY),  the  recent 
years  most  representative  of  normal 
facility  operations.  See  62  FR  15309 
(March  31, 1997).  Detailed  information 
about  the  establishment  of  the  emissions 
caps  is  contained  in  the  rulemaking 
docket.  The  site-wide  emissions  cap 
will  be  reduced  by  20%  from  the 
baseline  level  (i.e.,  the  reduced  cap  level 
will  be  1200  TPY,  thereby  permanenUy 
retiring  300  TPY  of  emissions)  aftM  the 
powerhouse  conversion.  Thus,  Merck's 
new  "allowable"  emissions  (the  cap) 
will  be  20%  lower  than  recent  actual 
emissions.  In  fact.  Merck's  allowable 
emissions  in  the  baseline  period  were 
approximately  2700  TPY,  so  its  new 
allowable  emissions  (i.e..  the  total 
emissions  cap)  will  be  less  than  half  (rf 
the  old  allowable  limit.  The  only  reason 
that  Merck  is  able  to  reduce  its  baseline 
cap  by  20%  ia  because  of  the  significant 
actual  emission  reductions  that  will  be 
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achieved  from  the  powerhouse 
conversion  (switching  from  burning  coal 
to  natural  gas,  a  much  cleaner  burning 
fiiel).  The  powerhouse  conversion  will 
reduce  criteria  pollutant  emissions  by 
approximately  900  TPY.  bringing  post- 
conversion  site-wide  actual  criteria 
pollutant  emissions  to  approximately 
600  TPY  (i.e..  1500  TPY  minus  900 
TPY).  With  the  20%  cap  reduction, 
Merck's  "margin  for  growth"  under  the 
cap  will  be  approximately  600  TPY  (Le., 
1200  TPY  minus  600  TPY).  If  the  cap 
wrae  set  at  the  facility's  post- 
powerhouse  conversion  level,  as 
suggested  by  the  commenter,  Merck 
would  have  no  operating  margin  fat 
growth,  and,  thus,  no  incentive  to  enter 
.  into  this  project  or  implement  the 
powerhouse  conversion.  In  order  to 
provide  the  regulatory  and  operational 
flexibility  of  this  XL  project,  it  ia 
necessary  to  have  an  adequate  margin 
for  growth  under  the  cap.  EPA 
anticipates  that  Merck's  emissions  will 
remain  far  below  the  total  emissions  cap 
far  a  long  period  of  time  after  the 
poMrerhouse  conversion,  in  part  because 
the  tiered  monitoring  system  provides 
an  incentive  to  minimize  emissions. 

As  long  as  Merck  operates  under  this 
PSD  permit,  Merck  will  no  longer  be 
able  to  obtain  permits  to  increase 
emissions  above  the  cap.  since  an 
exceedance  of  the  total  emissions  cap  is 
a  basis  for  termination  of  the  permit 
Under  the  current  permitting  system. 
Merck  would  not  be  constrained  by  a 
site-wiae  emissions  cap,  and  could 
continue  to  increase  emissions  as  long 
as  the  proper  permits  were  obtained. 

Another  environmental  group 
commenter  supported  the  overall 
permanent  emission  reductions  that  will 
be  achieved  (300  TPY),  but  expressed 
concern  about  the  volatile  organic 
compound  (VOC)  emission  inoeesea 
alloMred  under  the  cap.  The  commenter 
expressed  concern  that  while  NOx 
emissions  will  initially  decrease,  the 
permanent  reduction  assured  is  only  29 
TPY  (Le..  a  10%  reduction  of  the  NOx 
subcap  from  baseline  emissions); 
meanwhile,  VOC  emissions  can  increase 
substantially  above  current  levels.  The 
commenter  believes  that,  given  that  both 
NOx  and  VOC  emissions  contribute  to 
ozone  formation,  Merck's  contribution 
to  ozone  formation  could  increase  rather 
than  decrease  over  time.  The  commenter 
suggests  that  a  lower  NOx  cap  could 
correct  this  problem.  Alternatively. 
Merck  commented  that  the  setting  of  the 
individual  emission  caps  was  the 
subject  of  extensive  debate  during  the 
stakeholder  meetings,  and  that  the 
levels  prescribed  in  the  proposed  permit 
are  the  result  of  full  agreement  from  the 
stakdiolder  group.  Merck  stated  that  it 


is  not  aware  of  any  new  and  compelling 
information  to  substantiate  any  iieed  for 
changes  to  the  emission  caps. 

EPA  does  not  believe  there  is  a  need 
to  set  a  lower  NOx  cap.  The  impact  of 
the  potential  VOC  emission  increases 
under  the  cap  on  ozone  formation  is 
described  elsewhere  in  this  document 
and  in  the  preamble  to  the  proposed 
site-specific  rulemaking.  See  62  FR 
15310  (March  31.  1997).  Merck's  NOx 
emissions  cap  guarantees  that  its  futxire 
actual  NOx  emissions  will  always  be  at 
least  10%  less  than  recent  actual 
emissions.  Further,  Merck's  current 
permitted  NOx  emissions  are  569  TPY; 
thus,  by  taking  a  NOx  cap  at  a  level  that 
is  10%  less  than  current  actual 
emissions  (i.e.,  262  TPY),  Merck  also  is 
relinquishing  the  ability  to  emit  NOx  at 
the  currently  permitted  levels.  In  the 
preamble  to  the  proposed  site-specific 
rulemaking,  EPA  described  an  analysis 
(contained  in  the  docket)  that  had  been 
conducted  to  demonstrate  that  Merck's 
worst-case  VOC  emissions  would 
continue  to  provide  protection  of  the 
ozone  NAAQS.  See  62  FR  1^310  (March 
31,  1997).  Because  this  analysis 
demonstrates  that  Merck's  worst-case 
VOC  emissions  will  continue  to  provide 
protection  of  the  ozone  NAAQS,  and 
because  Merck's  worst-case  NOx 
emissions  will  be  less  than  recent 
emissions,  EPA  does  not  believe  that 
Merck's  contribution  to  ozone  formation 
imder  this  project  would  increase  rather 
than  decrease  over  time,  compared  to 
Merck's  current  emissions  levels  and  its 
ability  to  increase  emissions  under  the 
current  permitting  system.  Therefore. 
EPA  does  not  agree  that  it  is  necessary 
to  establish  a  lower  NOx  subcap. 

3.  Volatile  Organic  Compound  (VOC) 
Emissions 

Several  citizens  and  environmental 
groups  expressed  concern  about  the 
potential  increase  in  VOC  emissions 
from  recent  levels,  as  Merck  operates 
under  the  site-wide  emissions  cap. 
Some  commented  that  since  there  is  no 
specific  cap  on  VOC  emissions,  Merck 
would  be  ^le  to  increase  VOCs  by 
about  650  TPY  from  recent  emission 
levels.  One  citizen  commented  on  the 
tradeoff  of  VOCs  and  CO  for  reductions 
in  other  pollutants,  and  questioned  the 
value  of  that  tradeoff  and  whether  there 
is  a  way  to  measure  it  Some 
oommenters  believed  that  since  VOCs 
are  a  major  source  of  ozone,  the 
potential  VOC  increases  would  have  a 
detrimental  effect  on  respiratory  health, 
the  health  of  the  forests  in  Shenandoah 
National  Park  and  elaewhrae.  tourism, 
and  crop  yields. 

As  Merck  operates  xmder  the  total 
nmisaions  cap.  it  is  permissible  over 


time  for  VOC  emissions  to : 
above  the  baseline  VOC  levels.  The 
baseline  VOC  emission  level  is  408  TPY. 
If  all  other  pollutants  remain  at  their 
expected  post-powerhouse  conversion 
levels,  the  maximum  VOC  emissions 
increase  (above  baseline  VOC  emissions 
level)  under  the  cap  woidd  be 
approximately  650  TPY.  It  should  be 
noted  that  if  Merck  were  to  increaae 
VOC  emissions  by  this  amount  it  would 
no  longw  have  a  margin  kx  growth 
imder  the  site-wide  emissions  cap  and 
would  have  to  implement  the  most 
stringent  tier  of  monitoring, 
recordkeeping  and  reporting.  Thus, 
Merck  has  an  incentive  not  to  reach  this 
level  of  emissions.  Nevertheless,  an 
analysis  was  conducted  to  determine 
the  impact  on  the  ozone  NAAQS  if 
Merck  were  to  increase  VOC  emissions 
to  the  TnaTrimuin  amount  imder  the  cap. 
In  the  preamble  to  the  proposed  site- 
specific  rulemaking,  EPA  described  an 
analysis  (contained  in  the  docket)  that 
had  been  conducted  to  demonstrate  that 
Merck's  worst-case  VOC  emissions 
would  continue  to  provide  protection  of 
the  ozone  NAAQS.  See  62  FR  15310 
(March  31, 1997). 

The  Merck  Stonewall  Plant  is  located 
in  an  area  that  is  NOx-limited  for 
ground-level  ozone  formation.  The  term 
"NOx-limited"  means  that  the  amount 
of  NOx  available  is  generally  the 
controlling  factor  in  detmnining  how 
much  ozone  will  be  formed.  In  a  NOx- 
limited  area,  reduced  NOx  emissions 
will  result  in  reduced  ozone  formation, 
and  increased  NOx  emissions  will  result 
in  increased  ozone  formation.  Further, 
increased  VOC  emissions  generally  will 
not  result  in  additional  ozone  formation 
unless  accompanied  by  additional  NOx 
emissions. 

A  report  contained  in  the  dodoet 
analyzed  the  worst  case  potential 
impact  of  increased  VOC  emissions  on 
ozone  formation  in  the  area,  based  on  an 
evaluation  of  urban  airshed  modeling 
developed  for  State  Implementation 
Planning  purposes  in  two  urban  areas. 
See  62  FR  15310  (March  31, 1997)  and 
the  docket  In  summary,  this  report 
analyzed  a  worst  case  scenario  wdiich 
showed  that  the  expected  ozone 
increase  from  Merck's  potential  VOC 
emissions  would  be  less  than  0.5  parts 
per  billion  (ppb),  which  is  less  than 
0.5%  of  the  120  ppb  ozone  standard, 
and  0.625%  of  the  80  ppb  ozone 
standard.  EPA  believes  that  the  analysis 
portrayed  a  highly  conservative  worst 
case  scenario  and  that  the  potential 
ozone  formation  would  be  negligible 
under  actual  conditions.  Moreover,  the 
NOx  emission  reductions  achieved  as  a 
result  of  Merck's  prawerhouse 
conversion  and  the  establishment  of 
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permanent  NOx  subcap*  will  help  to 
reduce  local  osone  formation.  Therafore, 
EPA  believes  that  the  maicimiim 
potential  VOC  emission  increases 
allowed  under  Merck's  site-wide  cap 
will  continue  to  provide  protection  of 
the  oxone  NAACJS. 

Other  commenters  stated  that  the 
permit's  review  structure  would  put 
severe  limitations  on  incorporating  any 
hiture  knowledge  about  VOCs  into  the 
permit's  conditions.  One  citizen 
commenter  suggested  that  Merck  should 
be  required  to  contribute  to  an  EPA- 
appioved  study  of  the  contribution  of 
VC)Cs  to  air  pollution.  This  commenter 
expressed  the  need  to  study  the  effects 
of  the  various  chemicals  that  will  be 
emitted  on  the  natural,  historic  and 
human  resources  of  the  Shenandoah 


The  proposed  PSD  permit  has 
numerous  provisions  that  were  designed 
specifically  to  address  the  efiiscts  of 
Merck's  VOC  emissions.  Any  future 
knowledge  about  the  environmental  or 
public  health  efiects  of  VOCs  will  be 
implenwnted  in  the  Merck  permit  in  the 
following  ways.  Pint,  Merck  will  be 
required  to  comply  with  any  generally 
applicable  fut\ixe  regulation  designed  to 
control  VOCs,  and  generally  %vould  have 
the  option  to  reduce  the  cap  in  lieu  of 
directly  implementing  the  regulation 
(Section  1.2.2  of  the  permit).  Second. 
Merck  will  conduct  an  assessment  of 
VOC  emissions  for  impacts  on  air 
quality  related  values  (AQRVs)  in 
Shenandoah  National  Park  if  VOC 
emissions  reach  specified  levels.  See 
Section  6.2.1  of  tira  permit  Third. 
Merck  is  tequirad  to  comply  direcUy 
with  any  requirements  for  the  control  of 
hazardous  air  pollutants  (HAPs). 
including  the  forthcoming  irmYimirm 
achievable  control  technology  (MACT) 
standard  for  the  pharmaceutical 
industry.  Compliance  with  the 
pharmaceutical  MACT  and  other  HAP 
raquiranents  also  will  control  VOC 
aoiisaions.  because  some  of  the  HAPs 
used  or  emitted  by  Merck  are  also  VOCs. 
Finally,  Merck  wUl  conduct  property 
line  modeling  of  non-HAP  VOCs  to 
determine  whether  the  emission  levels 
are  protective  of  public  health.  This 
modeling  will  be  conducted  when  VOC 
emissions  reach  125%  of  the  VOC 
baseline  (i.e..  510  TPY)  and  whenever 
VOC  emissions  increase  by  additional 
100  TPY  increments  (i.e..  610  TPY,  710 
TPY.  and  810  TPY).  If  this  modeling 
aasassiBMtf  predicts  an  exceedance  of 
the  Significant  Ambient  Air 
Concentrations  (SAAC).  which  are 
i  on  a  fractiao  of  the  Threshold 


Limit  Values '',  Mock  must  either 
demonstrate  that  the  site's  emissions 
produce  no  endangerment  to  human 
health,  or  implement  changes  at  the  site 
resulting  in  ambient  concentrations  that 
are  below  the  SAAC  or  that  are 
otherwise  acceptable  to  VADEQ.  This 
permit  provision  (Section  6.2.2)  was 
developed  to  address  the  community 
stakeholders'  concerns  about  the 
'potential  public  health  eSiects  of 
Merck's  VOC  emissions.  Because  the 
AQRV  assessment  and  thq  non-HAP 
VOC  public  health  assessment  are 
actions  that  will  happen  at  some  future 
point  in  time,  if  Mrack  reaches  the 
respective  VOC  trigger  levels,  the  permit 
provides  for  any  new  information  about 
VOCs  to  be  considered  at  the  time  the 
assessments  are  conducted.  Similarly, 
any  future  regulations  promulgated  to 
control  VOC  emissions  will  take  into 
account  the  latest  information  about  the 
effects  of  VOCs. 

While  the  Merck  project  does  not 
reqxiire  that  the  permit  be  reopened  to 
factor  in  new  information  about  VOCs. 
the  project  offers  an  important 
opportunity  for  stakeholders  to  raise 
issues  of  concern  to  be  considered  at  the 
fiv«-3fear  permit  reviews.  It  is  important 
to  note  that  the  generally  applicable 
PSD  regulations  do  not  require  that 
permits  be  reopened  to  incorporate 
future  knowledge  about  emissions 
information.  So  long  as  a  permittee 
complies  with  the  emission  limitations 
and  othw  permit  terms,  and  does  not 
make  changes  at  the  facility  that  require 
further  permitting  review,  the  permit 
would  not  be  required  to  be  reopened  to 
incorporate  futiire  information  about  the 
permitted  emissions  levels. 

EPA  does  not  agree  that  it  is  necessary 
under  Project  XL  for  Merck  to  contribute 
to  an  EPA-approved  study  of  the 
contribution  of  VOCs  to  air  pollution. 
There  are  already  a  number  of  efibrts 
under  way  to  assess  the  various  public 
health  and  environmental  effects  of 
VOC  emissions.  For  yean,  the  Ozone 
Transport  Assessment  Ooup  (OTAG) 
has  undertaken  region-wide  studies  of 
the  effects  of  VOCs  on  ozone  formation. 
Under  Section  112(bH2)  of  the  Clean  Air 
Act,  EPA  is  required  to  periodically 
review  the  list  of  HAPs  to  add 
pollutants  which  may  presmt  a  threat  of 
adverse  human  health  effects.  As  for  all 
HAPs.  if  any  new  VOCs  are  added  to  the 
list  of  HAPs.  Merck  will  be  required  to 
control  them  in  accordance  with  the 
applicable  HAP  requirements. 


'ThMhoid  limit  ValaM.  wtiWii>wrf  far  mmaj 
rhwnirah.  an  wodtplf  hajtm  hmd  oo  chronic 
•od  acute  hmltli  aaKti.  Mid  ■•  bated  in  the 
AMKicaaCMiiMvacaafGoTeniBMnlal  Induatiial 
H|1ii*il 


4.  PM-10  Emissions 

A  citizen  commented  that  there  is  no 
PMio  environmental  benefit  in  this 
project,  and  that  even  a  litUe  benefit 
would  be  appreciated.  Merck 
commented  that  the  powerhouse 
conversion  fit>m  coal  to  natural  gas  is 
estimated  to  result  in  a  PMio  emissions 
decrease  of  74,000  pounds  per  year  (37 
TPY).  which  is  a  98%  reduction  from 
baseline  actual  PMio  emissions.  Merck 
stated  that  the  PMio  cap  was  set  at  a 
level  that  reflects  the  lack  of  accurate 
PMio  emission  factors  and  already  very 
low  PMio  emission  rates  at  the  plant 
Merck  commented  that  no  new  and 
compelling  information  has  been 
presented  to  indicate  a  change  to  the 
PMio  cap  is  warranted. 

The  permit  establishes  a  PMio  subcap 
at  the  baseline  emissions  level  of  42 
TPY.  The  PMio  subcap  will  not  be 
reduced  after  the  powerhouse 
conversion.  However,  as  Merck's 
comment  indicates,  the  project  will 
result  in  an  upfront  reduction  of  a 
substantial  amount  of  PMio.  from  the 
burning  of  natural  gas  instead  of  coal. 
During  the  stakeholder  discussions  in 
developing  this  project.  Merck  had 
repeatedly  expressed  concern  about 
setting  a  FMio  subcap  at  a  level  that 
would  unnecessarily  restrict  future 
growth  of  operations,  when  there  might 
be  plenty  of  room  for  expansion  of  total 
emissions  under  the  site-wide  cap.  In 
other  words,  because  the  baseline  PMio 
emissions  were  already  relatively  low 
(42  TPY),  a  "reduced  "  PM,o  cap.  similar 
to  that  for  SO2  and  NOx.  could  be  the 
limiting  fector  in  whether  Merck  would 
be  able  to  expand  operations  in  the 
future.  That  scenario  would  be  counter 
to  this  XL's  project's  goal  of  providing 
increased  operational  flexibility.  The 
ambient  air  quality  modeling  for  PMio 
conducted  in  support  of  the  proposed 
permit  demonstrated  that  the  site's 
current  wont-case  emission  rates  do  not 
cause  or  contribute  to  a  violation  of  the 
NAAQS.  See  61  FR  15310  (March  31. 
1997).  The  permit  further  provides  for 
Merck's  ambient  impact,  which  will 
include  impacts  of  the  PMio  emissions, 
to  be  reevaluated  at  each  five-year 
review  period.  Thus,  EPA  believes  that 
the  level  of  the  PMio  emissions  cap 
established  in  the  permit  is  appropriate. 

C  NationtU  Ambient  Air  Quality 
Standards  (NAA(^) 

1.  Future  Nonattainment  Situation  . 

Two  companies  located  in  the 
Rockingham  County,  Virginia,  area 
submitted  conmients  regarding  the 
potential  for  the  area  to  become 
nonattainment  for  ozone  or  other 
pollutants  in  the  future,  and  expressed 
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concern  for  the  impact  of  possible 
additional  nonattaiiunent  control 
strategies  on  other  sources  in  the  area. 
Under  the  new  PSD  permit,  Merck 
would  be  required  to  comply  with  any 
new  criteria  pollutant  regulations, 
including  those  that  might  be 
promulgated  if  the  area  becomes  a 
nonattainment  area  in  the  future; 
however.  Merck  generally  would  have 
the  option  to  comply  with  the  new 
regulations  via  a  cap  reduction.  See 
Section  1.2.2  of  the  proposed  PSD 
permit  In  the  preamble  to  the  proposed 
rulemaking,  EPA  explained  that  the 
Commonwealth  of  Virginia  could  not 
take  emissions  reduction  credit  in  an 
attaiiunent  plan  if  Merck  chooses  the 
option  of  redufang  its  emissions  caps, 
rather  than  complying  directiy  with  a 
criteria  pollutant  regtilation.  See  62  FR 
15313  (March  31,  1997).  These 
companies  are  concerned  that  they 
would  be  retjuired  to  implement  stricter 
controls,  at  greater  cost,  because  Merck's 
cap  reduction  would  not  be  credited  fat 
attainment  planning  purposes.  The 
commenten  do  not  believe  that  sources 
should  have  to  make  up  for  the  actual 
emission  reductions  because  of  the 
insulation  provided  to  Merck.  One 
company  suggested  that  EPA  shotdd 
allow  it  to  have  the  same  insulation 
since  its  actual  emissions  are 
considerably  lower  than  its  permitted 
emissions. 

Merck  commented  that  it  believes 
there  is  confusion  about  the  possibility 
of  more  stringent  future  control 
requirements  for  other  nearby  facilities 
under  a  regional  RACT  plan  as  a  result 
of  this  project.  Merck  described  its  view 
of  the  events  which  would  have  to  occiu- 
before  other  nearby  facilities  would  be 
impacted  by  more  stringent  controls, 
which  it  believes  is  an  unlikely 
situation.  Merck  also  submitted 
additional  technical  information 
prepared  by  a  consultant  relating  to 
Merck's  impact  on  local  air  quality  and 
the  implications  of  the  new  propcned 
ozone  NAAQS. 

The  area  in  which  the  Merck  facility 
is  located  has  been  well  documented  to 
be  NOx  limited  for  ozone  formation. 
Therefore,  it  is  most  likely  that,  if  the 
area  became  nonattainment  for  the 
ozone  NAAQS  in  the  future,  a  control 
strategy  would  predominantly  target 
reductions  in  NOx  emissions,  rather 
than  VOC  emissions.  In  the  preamble  to 
the  proposed  rule.  EPA  described  an 
analysis  which  dociunented  that  the 
wrorst-case  potential  VOC  emissions 
imder  Merck's  cap  would  continue  to 
provide  protection  of  the  ozone 
NAAQS.  See  62  FR  15310  (March  31. 
1997). 


The  planning  involved  in  designing  a 
control  strategy  to  bring  an  area  into 
attainment  is  based  on  an  inventory  of 
actual  emissions.  Since  Merck  will 
achieve  significant  actual  emission 
reductions  of  NOx  from  the  powerhouse 
conversion,  these  low  actual  NOx 
emissions  will  help  to  reduce  ozone 
formation  and  will  benefit  any  fiiture 
control  strategy  efforts.  In  a  sense,  it 
could  be  viewed  that  Merck  is 
compljring  "early"  with  any  future 
actual  NOx  emission  reductions  that 
might  be  required  for  noiuttaiimient 
planning.  Similarly,  other  soiuces  in  the 
area  which  have  very  low  actual 
emissions  (e.g.,  as  a  result  of  BACT  or 
comparable  technology)  likely  woidd 
not  be  targeted  for  additional  controls 
for  those  well-controlled  and  low- 
emitting  units.  Rather,  nonattaijunent 
control  strategies  typically  target  those 
sources  (both  stationary  and  mobile 
sources)  which  are  capiable  of  achieving 
substantial  decreases  in  actual 
emissions. 

2.  Ozone  NAAQS— General 

An  enviroiunental  group  commented 
that  the  forests  of  Virginia  are  already 
suffering  as  a  result  of  both  ozone  and 
acid  ion  deposition,  and  suggested  that 
this  information  should  be  documented. 
The  commenter  provided  information 
about  the  rate  of  decline  of  oak  forests 
in  the  northern  mountains  of  Virginia. 

EPA  agrees  with  the  commenter  that 
ozone  is  a  cause  of  degradation  to 
forests  and  other  vegetation  in  the 
Shenandoah  area.  The  proposed  Final 
Project  Agreement  describes  the  adverse 
effects  of  ozone  and  other  pollutants  on 
resources  in  the  Park.  The  rulemaking 
docket  includes  a  copy  of  the  U.S. 
Department  of  Interior's  Preliminary 
Notice  of  Advene  Impact  on 
Shenandoah  National  Paric  (55  FR 
38403,  September  18. 1990)  and  the 
accompanying  Technical  Support 
Document  These  dociunents  explain 
the  potential  impacts  of  ozone,  NOx. 
and  SO2  on  forests  and  vegetation,  as 
well  as  potential  impacts  of  pollutants 
on  aquatic  streams  and  visibility. 

A  commenter  from  a  company  in 
Rockingham  Coimty  commented  that 
there  is  no  scientific  evidence  presented 
in  the  preamble  to  the  site-specific 
rulemaking  or  background  dociunents 
that  Rockingham  County  is  a  NOx- 
limited  area  for  ozone.  The  commenter 
also  suggested  that  EPA  require  baseline 
air  quality  monitoring  in  Rockingham 
County  to  specifically  address  the 
importance  of  VOCs  in  relation  to  ozone 
transport 

It  has  been  well  documented  that  the 
area  in  which  the  Merck  Stonewall 
Plant  is  located  is  NOx-limited  for 


ozone  formatioiL*  The  Permit  Support 
Document  (contained  in  the  docket) 
includes  additional  information  and 
references  that  the  area  is  NOx-limited. 
The  OTAG  modeling  effort  of  ozone  in 
the  eastern  U.S.  is  one  of  the  largest 
public-private  air  quality  projects  ever 
conducted.  As  part  of  its  key  modeling 
findings  related  to  future  attainment 
strategies,  OTAG  found  that  NOx 
emission  reductions  are  more  eflhictive 
than  VOC  emission  reductions  in 
lowering  regional  ozone  concentrations; 
NOx  reductions  decrease  ozone  domain 
wide,  while  VOC  reductions  decrease 
ozone  only  in  urban  areas.  A  copy  of 
this  modeling  report  is  "^n*^iimwl  in  the 
docket.  In  its  public  comments,  Merck 
submitted  additional  technical  papen 
for  the  docket  that  document  that  the 
area  is  NOx-limited  for  ozone  formation. 

The  PSD  requirement  for  pre- 
construction  ambient  air  quality 
monitoring  has  been  satisfied.  The 
docket  contains  the  ambient  ozone 
monitoring  date  that  satisfies  this 
requimnent.  EPA  disagrees  that 
additional  monitoring  should  be 
required  within  the  context  of  the  Merck 
XL  project  to  address  the  importance  of 
VOCs  in  ozone  transport.  These  efforts 
are  being  undertaken  in  a  much  broader 
context  by  the  OTAG  modeling  studies. 
Furdier.  ozone  transport  is  a  regional 
issue  sikI  it  is  currentiy  not  feasible  to 
study  the  effects  of  VOC  from  a  single 
source  on  ozone  transport. 

3.  New  Ozone  and  Particulate  Matter 
NAAQS 

Several  environmental  groups  and 
citizens  requested  EPA  to  address  how 
Merck  woidd  comply  with  the  new 
proposed  NAAQS  for  ozone  and  fin« 
particulates.  Some  commenten 
expressed  concern  that  they  believe  the 
permit  does  not  account  for  EPA's 
proposed  new  air  quality  standards,  and 
allows  a  long  tnm  escape  from  higher 
standards,  especially  particulates.  Some 
commenten  also  believe  the  permit 
should  be  reconsidered  to  account  for 
PMrj. 

On  July  18. 1997.  EPA  pronralgated 
final  rules  which  revise  the  NAAQS  for 
ozone  (62  FR  38855-38896)  and 
particulate  matter  (62  FR  38651-38752). 
Under  EPA's  final  rule,  the  NAAQS  for 
particulate  matter  is  revised  in  several 
respects,  including  the  addition  of  two 
new  standards  for  PM2J  (particulates 
with  an  aerodynamic  diameter  less  than 
or  equal  to  a  nominal  2.5  micrometen). 
Because  PMu  (fine  particulates)  is  a 


*  Ozone  Transporl  Assessment  Group.  Modeling 
Report  (Draft).  Regional  sod  Utbui  Scale  Modeiii^ 
Wotkipoup.  Vanion  1.1..  Fafaiuary  12. 1907 
(oontaioad  in  dodeM). 
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new  indicator  for  particulate  matter, 
PM2  3  is  not  one  of  the  pollutants 
specifically  included  in  Mmck's  site- 
wide  emissions  cap.*  Rather,  Merck 
would  be  required  to  comply  directly 
with  any  future  requirements  for  the 
control  of  PM2  3.  At  the  present  time, 
EPA  believes  this  is  the  more 
environmentally  protective  and 
scientifically  sound  approach,  since  no 
baseline  data  are  available  about 
Merck's  PM2J  emissions,  methods  to 
measure  and  monitor  PMu  are  not  yet 
widely  available,  and  it  would  be 
speculative  to  attempt  to  regulate  PMjj 
as  pcut  of  the  site-wide  emissions  cap. 
Moreover,  it  will  likely  be  several  years 
before  states  have  enough  monitoring 
information  available  to  know  whether 
areas  are  not  attaining  the  PMij 
standard,  and,  consequendy,  whether 
and  what  type  of  PM^  control  strategies 
are  needed  in  a  given  area  to  bring  an 
area  into  attainment.  It  should  be  noted 
that  8ul£BtM  and  nitrates  are  major 
components  of  secondary  fine  particles, 
formed  in  the  atmosphere  through 
chemical  reactions.  Therefore,  the  SOj 
and  NOx  reductions  from  Merck's 
powerhouse  conversion  will  help  to 
reduce  fine  particulates. 

The  proposed  site-specific  rule  (40 
CFR  52.2454(a)(2)),  stated  that  the  rule 
applies  in  lieu  of  40  CFR  52.21  for  the 
pollutants  included  in  the  site-wide 
emissions  cap,  as  well  as  particulate 
matter.  In  the  final  site-specific  rule. 
EPA  is  adding  language  to  ensiue  that 
it  is  clear  that  the  rule  does  not  apply 
in  lieu  of  40  CFR  52.21  for  particulate 
matter  soecifically  regulated  as  PM2J. 

This  change  makes  clear  that  the  site- 
specific  rule  replaces  40  CFR  52.21  for 
particulate  matter  and  PMio.  but  not  for 
particulate  matter  that  is  specifically 
regulated  as  PM2J.  Similar  changes  also 
will  be  made  in  the  final  PSD  permit  to 
ensure  that  it  is  dear  that  the  project 
does  not  provide  alternate  compliance 
for  particulate  matter  specifically 
regulated  as  PMj  j.  If  in  the  future  EPA 
were  to  promulgate  stancfards  for  other 
forms  of  fine  particulates  (e.g.,  PMii)), 
Merck  also  would  be  required  to  comply 
direcUy  with  any  associated  applicable 
requirements. 

Under  EPA's  revision  of  the  ozone 
NAAQS,  ozone  is  not  considered  a  new 
criteria  pollutant.  Rather,  EPA  revised 
the  existing  NAAQS  for  ozone  to  a 
lower  and  more  protective  standard. 
The  regulated  precursors  for  ozone 
formation,  VOC  and  NOx,  are  included 
in  Merck's  site-wide  emissions  cap. 
Therefore.  Merck  must  comply  with  any 


•Ilowni,  Marck  will  b«  raquirwl  to  include 
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new  regulations  for  the  control  of  VOC 
or  NOx  (ozone  precursors)  as  prescribed 
by  Section  1.2.2  of  the  permit.  Under 
these  provisions.  Merck  generally  will 
have  me  option  to  reduce  the  site-wide 
total  emissions  cap  (for  VOC 
regulations)  or  NC)x  subcap  (for  NOx 
regulations),  in  lieu  of  implementing  the 
regulation  as  written.  This  approach 
was  described  in  detail  in  the  preamble 
to  the  proposed  rulemaking  for  the 
Merck  XL  project  (61  FR  15313.  March 
31, 1987). 

D.  Public  Paiticipation  Issues 

1.  Summary 

Some  commenters  expressed  concern 
about  continuing  commiuiity 
involvement  in  the  permit  Related 
concerns  include  the  unlimited  term  of 
the  PSD  permit,  the  composition  of  the 
decision-making  group,  and  community 
input  into  decisions  involving  potential 
increases  to  the  emissions  levels  of  the 
permit  These  issues  are  addressed 
substantively  and  thoroughly  in  this 
preamble  and  the  Response  to 
Comments  Doounent 

EPA  strongly  supports  ongoing 
community  involvement  in  permit 
issues  associated  with  this  XL  project. 
Many  commenters  remarked  on  the 
unprecedented  level  of  participation 
this  project  has  afforded  the  community 
thus  fiu.  The  participation  of 
Rockingham  County  as  a  signatory  will 
assist  in  mnintninjng  the  level  of 
community  involvement  during 
implementation.  EPA  also  pledges  to 
seek  out  and  strongly  weigh  community 
and  public  interest  group  input  and 
involvement  where  permit 
modifications  or  reviews  are  being 
considered.  Stakeholders  will  be 
expressly  included  in  the  five-year 
reviews  scheduled  as  a  result  of  this 
project,  afi^ording  public  input 
opportunities  on  issues  outside  the 
scope  of  existing  permit  programs. 

PSD  permits  are  analogous  to  building 
permits,  which  are  not  normally 
revocable  or  subject  to  end  dates.  Thus, 
while  this  project  often  Merck 
flexibility  in  the  scope  of  the  PSD 
permit,  it  does  not  offer  Merck 
flexibility  in  terms  of  duration  that  it 
would  not  otherwise  receive.  EPA 
believes  that  the  level  of  accoimtability 
contained  in  the  proposed  permit  and 
the  five-year  reviews  offer  adequate 
oversight  opportunity  to  both  regulators 
and  the  conunimity.  These  five-year 
reviews  themselves  are  an  additional 
step  to  ensure  the  protection  of  public 
health  and  the  enviroiunent.  and  ofiier 
the  stakeholders  a  role  in  the 
implementation  of  the  permit.  EPA 
commits  to  malting  any  necessary 


technical  assistance  or  facilitation 
available  to  the  stakeholders  during  the 
five-year  review  to  ensure  their 
informed  participation. 

The  signatories  to  the  Final  Project 
Agreement  (EPA,  U.S.  Department  of  the 
Interior/Federal  Land  Manager,  Virginia 
Department  of  EnviraiunenUd  Quality, 
the  Rockingham  County  Board  of 
Supervisors,  and  Merck)  generally  must 
agree  to  any  permit  modifications  thai 
Endght  be  considered.  During 
negotiations,  the  Cotmty  was  put 
forward  as  a  signatory  as  a  way  of 
incorporating  a  representative  vote  for 
the  community.  The  Coimty,  State,  U.S. 
Department  of  the  Interior,  and  EPA.  as 
governmental  entities,  will  ensure 
public  support  for  any  changes  that  go 
forward,  ii  increases  in  the  emissions 
caps  are  contemplated,  EPA  generally 
must  amend  the  site-specific  rule  to 
propose  changes  to  the  permit. 
Although  EPA  fully  expects  that  such 
increases  in  the  emissions  caps  will  not 
be  necessary  and  therefore  will  not  be 
proposed,  EPA  commits  that,  in  any 
such  instance,  it  will  seek  out  and 
strongly  consider  the  input  of  the 
conununity. 

EPA  would  also  like  to  note  that,  as 
described  in  Sections  IILA.2.  IILA.3, 
and  rV.C  above,  this  rule  and  the  PSD 
permit  require  Merck  to  comply  with 
future  relevant  regulatory  changes  or 
new  standards  that  would  oth^wise 
apply  to  the  facility. 

Community  involvement  is  and  will 
continue  to  be  critical  to  the  success  of 
Project  XL.  The  Merck  project  was,  in 
many  ways,  shaped  by  the  input  of  the 
stakeholder  group  associated  with  the 
project.  For  example,  Merck's  original 
project  proposal  was  greaUy  improved 
during  tiie  stakeholder  process  by 
addressing  many  stakeholder  concerns, 
including  a  20%  decrease  of  the  total 
emissions  cap  after  the  powerhouse 
conversions,  emissions  subcaps  for  PM- 
IO, SO3  and  NOx,  strict  compliance 
with  all  hazardous  air  pollutant  (HAP) 
requirements,  modeling  of  non-HAP 
VOC  emissions  to  ensure  protection  of 
public  health,  assessment  of  VOC 
impacts  in  Shenandoah  National  Paric. 
and  several  other  provisions.  EPA 
believes  that  the  project  as  it  is  now 
reflected  in  the  proposed  PSD  permit, 
the  Final  Project  Agreement  and  the 
site-specific  rule  will  enhance  the 
community's  opportunity  for 
meaningful  involvement  in  the 
implementation  of  the  Merck  XL 
project 

2.  Permit  Term 

EPA  received  numoous  coounents 
from  citizens  and  environmental  groups 
supporting  a  limit  on  the  term  of  the 
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PSD  pennit  Some  commenters 
suggested  that  a  limited  permit  term  be 
established,  after  which  the  permit 
could  be  "affirmatively  renewed"  or 
renegotiated  within  some  set  of 
preestablished  guidelines.  Most  of  these 
commenters  supported  an  initial  pecmit 
term  of  10-15  years,  and  one 
environmental  group  su^ested  a  five 
year  term.  Anotiier  environmental  group 
sti^ested  an  initial  pennit  term 
reasonably  sufficient  to  allow  Merck  to 
recover  its  investment  in  the  boiler 
conversion,  after  which  the  permit 
could  be  affirmatively  renewed  on  a 
five-year  basis.  One  environmental 
group  maintained  that  the  unlimited 
permit  term  is  unwise  becatise  the 
permit  allows  substantial  VOC  increases 
and  there  is  ourentiy  inadequate 
information  regarding  the  impects  of  the 
VOC  emission  increases  on  human 
health  and  the  Shenandoah  National 
Park.  One  commenter  believes  that  no 
other  XL  project  has  a  permit  with 
unlimited  duration  and  a  provision  fcir 
veto  of  any  changes  by  the  applicant, 
and  believes  that  this  permit  would 
establish  an  inappropriate  precedent  for 
these  conditions. 

Merck  commented  that  the  decision  to 
craft  the  permit  under  PSD  and  include 
extensive  review  and  termination 
procedures  (Sections  6  and  8)  was  the    . 
compromise  worked  out  among  the-, 
stakeholders.  Merck  expressed  that, 
absent  new.  compelling  information 
from  commenters  on  this  issue  they 
believe  that  EPA  miist  act  in  good  faith 
and  decline  any  changes  with  regard  to 
permit  expiration. 

Ld  response,  EPA  notes  that  the 
"\mlimited  term"  of  the  permit  is 
consistent  with  the  normal  practice  for 
PSD  permits.  They  are  permits  to 
construct  or  modify  a  source,  and  are 
analogous  to  building  permits  which 
would  not  normally  be  revocable  or 
have  an  end  date.  Once  a  source  is 
permitted  to  construct  the  emission 
units  authorized  by  the  pennit,  so  long 
as  it  complies  with  the  permit's 
emission  limitations  and  operational 
conditions,  a  source  generally  is  not 
required  to  renew  the  PSD  permit  for 
those  units.  Under  the  particidar 
circumstaiK:es  presented  in  the  Merck 
project,  includLog  the  innovative 
emissions  cap-based  pennit  and  Merck's 
substantial  volimtary  investments  to 
achieve  significant  emission  reductions. 
EPA  believes  it  is  appiopriate  to  treat 
the  entire  set  of  chai^ges  authorized  at 
the  facility  by  this  rule  and  the  PSD 
pennit  as  a  single  major  modification. 
Because  Merck's  pennit  will  be  issued 
as  a  PSD  permit,  under  a  new  site- 
specific  PSD  rule  whiiih  applies  only  to 
the  Stonewall  Plant.  EPA  believes  it  is 


consistent  with  the  PSD  program  not  to 
establish  a  term  limit  for  Merck's 
permit  As  a  related  issue,  there 
cunenUy  are  no  specific  Federal 
regulations  for  modifying  PSD  permits. 
If  EPA  in  the  fut\ire  shotild  promulgate 
permit  modification  rules  that  generally 
apply  to  PSD  permits,  Merck's  permit 
would  be  subject  to  those  pennit 
modification  procedures  as  well 
(Section  6  of  die  permit).  In  addition, 
the  Merck  permit  goes  beyond  typical 
PSD  permits  by  requiring  a  five-3rear 
periodic  review  and  setting  forth 
provisions  for  revising  the  permit  (See 
Section  IV.D.3.b  of  this  preamble  for  a 
more  detailed  discussion  of  the  five-year 
review  process).  Therefore,  EPA 
believes  an  unlimited  term  is  warranted 
to  allow  the  permitted  modifications  to 
occur  as  intended,  subject  to  the 
safeguards  in  the  permit 

In  comparison  to  the  opportunities  for 
public  involvement  in  the  typical  PSD 
permitting  process.  the  Meit:k  XL 
project  o^»rs  the  public  an  opportunity 
to  be  more  fully  informed  about  the 
environmental  activities  and  changes  at 
the  facility.  Absent  Project  XL,  if  Merck 
were  to  make  a  change  at  the  facility 
that  triggered  a  PSD  permit  review,  the 
public  would  only  have  opportunity  to 
comment  on  the  specific  project  being 
permitted  at  that  time.  Further,  it  is 
difficult  to  speculate  if  and  when  the 
Merck  Stonmrall  Plant  would  trigger  a 
future  PSD  review,  since  it  has  never 
done  so  in  its  history.  All  of  Merck's 
existing  air  permits  are  minor  NSR 
permits.  It  is  possible  that  Merck  would 
have  been  required  to  undergo  PSp 
review  in  the  future  (e.g.,  for  a  new 
pharmaceutical  product  line);  however, 
the  existing  regulations  would  allow 
Merck  to  avoid  PSD  review  if  the 
emissions  increase  was  less  than  the 
significance  level,  if  it  "netted  out"  of 
PSD  review,  or  if  it  took  a  synthetic 
ndnor  emissions  limit.  In  any  of  these 
cases,  the  Conunonwealth  of  Virginia 
would  issue  a  minor  NSR  permit  Under 
the  Commonwealth's  minor  NSR 
program,  many  fypes  of  permit  changes 
can  be  made  with  litde  or  no  public 
participation.  Even  in  cases  where 
public  participation  is  available  under 
the  minor  NSR  permitting  process, 
public  comment  would  be  open  only  to 
the  particular  process  being  permitted. 
As  explained  above,  for  PSD  permits  as 
well  as  minor  NSR  permits,  there  is  no 
term  limit  on  the  permit,  and  the  public 
would  not  have  an  opportunify  to 
comment  on  the  facility's  performance 
under  the  permit  after  the  permit  was 
issued. 

Without  this  XL  project,  there  would 
be  no  opportunity  for  stakeholders  to 
participate  in  a  regular  five-year  review 


of  the  fiscility's  operations,  no 
opportimity  for  stakeholders  to  request 
pomit  changes  to  be  considered,  and  no 
opportunify  for  the  communify  to  give 
consent  to  permit  changes.  By 
participating  in  the  five-year  permit 
review,  the  communify  will  be  mudi 
more  fully  informed  about,  and 
involved  with,  the  facilify's  operations 
than  they  would  under  the  traditional 
permitting  system.  During  development 
of  the  initial  XL  project,  all  stakeholders 
learned  a  great  deal  of  information  about 
Merck's  air  emissions,  emission  units, 
monitoring  methods,  and  facilify 
operations.  This  level  of  information 
will  continue  to  be  shared  during  the 
stakeholder  discussions  for  the  five-year 
permit  reviews.  Under  the  traditional 
permitting  process,  the  public  would 
not  have  access  to  this  level  of  facilify- 
wide  information,  because  the 
emissions  information  vrould  be  limited 
to  the  particularprocess  undergoing 
permit  review,  llieiefore,  considering 
the  full  set  of  public  participation 
opportunities  imder  this  XL  project  as 
compared  to  the  traditional  permitting 
system,  EPA  believes  that  Merck's  XL 
project  offers  the  public  more 
comprehensive  involvement  in 
overseeing  and  reviewing  facilify 
operations. 

In  response  to  the  comment  regarding 
the  term  of  permits  in  other  XL  projects, 
there  is  at  least  one  other  XL  project  in 
which  a  PSD  permit  is  expected  to  be 
issued.  In  the  Weyerhauser  XL  project, 
the  State  of  Georgia  plans  to  issue 
Weyerhauser  a  PSD  permit  as  the 
mechanism  to  make  enforceable  the 
emissions  caps  described  in  the  XL 
agreement  At  this  time,  EPA 
understands  that  Weyerhauser's  PSD 
permit  will  not  have  a  limited  diuation. 
With  r^ard  to  a  commenter's  concern 
about  the  permit  term  in  the  Merck  XL 
project  establishing  precedent,  EPA 
does  not  view  any  XL  project  as  setting 
a  precedent  for  futiire  projects.  Each 
project  must  Iw  evaluated  by  the  Agency 
and  by  stakeholden  on  an  independent 
basis,  considering  the  unique  nature  of 
the  project  and  this  company's  full  set  of 
obligations  under  the  propcMed  XL 
agreement 

3.  Stakeholder  and  Public  Involvemoit 

a.  Genera/.  Several  dtinns  and 
environmental  groups  commented  about 
the  public  participation  involved  in 
developing  this  proposed  project  Merck 
commented  that  the  stakeholders  have 
made  significant  efforts  to  notify  and 
educate  the  public  about  the  project  A    ' 
commimify  meeting  was  held  in 
December  1996,  two  public  hearings 
were  held  in  February  1997  and  April 
1987  (one  \^  VADEQ  and  one  by  EPA), 
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•  Meack  retiree  dioser  ww  held,  the 
Stonewall  site's  employees  and 
Community  Advisory  Panel  were 
briefed  several  times,  several  newspaper 
articles  were  published,  and  numerous 
newsletters  and  otha  documents  were 
prepared  and  distributed  to  neighbors, 
retirees,  employees,  the  media,  and 
local  state  and  federal  government 
ofiBdals.  hi  addition,  Merck  believes 
that  the  pennit  revie«rs  represent  a 
process  that  is  unprecedented  in  air 
permitting  in  this  country,  and  that  the 
community  will  be  provided  with 
simificant  oversight  of  Merck's  pennit 
From  Project  XL's  inception.  EPA  has 
stressed  that  stakeholder  involvement 
and  opportunities  for  public 
participation  are  critical  to  a  pro|ect's 
success.  During  development  of  the 
Merck  XL  project,  the  public  was  given 
numerous  opportunities  for 
participation— £sr  more  than  under  the 
oormal  permitting  process.  Merck 
initiated  a  number  of  efibrts  to  inform 
the  local  community  about  the  project 
EPA  believes  that  Merck's  comment 
provides  a  good  summary  of  the 
conununications  outreach  efforts 
undertaken  during  the  development  of 
this  XL  project  At  the  outset  of  the 
project.  Merck  developed  and  shared 
with  the  stakeholders  a  public 
involvement  plan  that  included  many  of 
the  activities  described  in  Merck's 
comment  above.  This  set  of  public 
involvement  activities  is  fully  consistent 
with  the  XL  guidelines  in  place  at  the 
time  of  MjMck's  proiect  development 

An  mvironmental  group  commented 
that  the  stakeholder  process  for  five-year 
permit  review  should  follow  EPA's 
April  23, 1997  XL  guidelines  in 
identifying  and  selecting  direct 
participants  and  commentera.  The 
commenter  believes  that  "direct 
stakeholders  "  are  those  who  sign  off  on 
the  project  and  have  a  vote  in  the  five- 
year  review  and  potential  permit 
changes.  The  commenter  believes  that 
the  direct  stakeholder  group  is  not  broad 
enough,  because  the  commenter 
believes  that  EPA's  XL  guidance 
provides  that  additional  stakeholden 
should  be  involved  in  the  XL  project 
development  stage.  Given  that  the 
Merck  XL  proponl  has  unlimited 
duration  and  a  number  of  key  issues 
ware  left  to  the  five-year  review  process, 
the  commmter  recommends  that  the 
stakeholder  process  for  periodic  review 
should  be  equally  as  broad  as  the 
stakeholder  process  recommended  by 
EPA  for  project  development  The 
commenter  requests  EPA  to  ensure  that 
the  five-year  review  process  meete  the 
following  (excerpt  from  62  FR  19S7S- 
19879,  April  23,  1997):  "The  project 
sponsor  should  make  special  efibrts  to 


recruit  potential  direct  participants  and 
commentors  from  among  economically 
disadvantaged  stakeholders  and  among 
stakeholders  most  directly  affected  by 
the  environmental  and  health  impacts  of 
the  project:  •  *  *  who  have  specific 
interest  or  expertise  in  the  issues 
addressed  in  the  project  from  among  the 
national  environmental  justice 
communities  and  the  industry  segment 
of  which  the  facility  is  a  part;  and  *  *  * 
from  among  participating  facilities'  non- 
managerial  employees."  The  commenter 
believes  that  the  proposed  make-up  of 
the  stakeholder  group  for  permit  review 
does  not  adequately  reflect  interest  from 
these  poups.  In  addition,  a  company 
located  in  Rockingham  County,  Virginia 
commented  that  it  and  other  industries 
in  the  area  should  be  considered 
significant  stakeholders  to  the  outcome 
and  implementation  of  the  project 

Merck  commented  that  it  sought  to 
involve  parties  with  a  direct  and 
specific  stake  in  the  project  from  the 
beginning.  Merck  m«int^iinftd  that  a 
wide  variety  of  interests  was 
represented  and  all  contributed  to  the 
innovative  proposed  permit  Based  on 
the  success  of  this  process,  Merck 
asserts  that  the  proposed  permit 
provides  fcw  these  stakeholders  to  have 
a  continuing  opportunity  for  direct  and 
valued  input  during  operation  under  the 
permit  as  well.  Merck  believes  that, 
particularly  for  the  local  community 
and  regional  public  interest  groups, 
these  opportunities  far  exceed  anything 
which  they  would  be  afforded  under  the 
current  regulatory  system.  With  regard 
to  the  April  23,  1997  XL  notice's 
guidelines  of  three  classes  of 
stakeholders  (general  public, 
commentore.  direct  participants).  Meick 
stated  that  it  has  considered  its 
community  representatives  as  "direct 
participants"  since  the  project's 
inception,  although  it  states  that  under 
this  guidance  they  could  have  been 
considered  "general  public"  with 
limited  input  Merck  points  out  that  the 
XL  guidaiice  also  states  that  the  FPA 
should  identify  how  to  make 
infiarmation  about  the  project,  including 
performance  data,  available  to 
stakeholders  in  an  easily 
understandable  form.  Merck  stated  that 
it  has  committed  to  share  «vith 
stakeholders  and  other  interested  parties 
an  annual  report.  Merck  further  stated 
that  it  has  committed  to  including  all 
direct  participant  stakeholders  in 
periodic  evaluations,  even  though  the 
guidelines  indicate  this  would  not  be 
required.  Merck  believes  that  the 
permit's  stakeholder  process  for  five- 
year  permit  reviews  is  far  beyond  the 
level  of  stakeholder  involvement 


suggested  in  EPA  guidance,  and 
certainly  beyond  what  is  currently 

provided  to  the  public  in  any  other 
environmental  permitting  fonun. 

EPA  agrees  that  the  stakeholder  group 
as  defined  in  the  Merck  project  meets 
the  Agency's  guidance  regarding  direct 
participant  stakeholders.  EPA  beUeves 
that  the  stakeholder  group,  compriaed  of 
Merck,  EPA.  VADEa  U.S.  Department 
of  the  Interior,  community 
representatives  and  a  public  interest 
group,  represents  a  fair  balance  of 
interests.  The  excerpt  from  the  April  23, 
1997  XL  notice  submitted  by  one 
corrunenter  pertains  to  the  types  of 
interests  that  should  be  represented  by 
both  direct  participant  stakeholders  and 
"commenters".  In  the  April  23, 1997 
notice,  "commenters"  are  described  as 
those  individuals  or  groups  that  have  an 
interest  in  the  project,  but  not  the  desire 
to  participate  as  intensively  in  its 
development  EPA  believes  that  the 
Merck  project  is  consistent  with  tha 
guidance  by  including  direct 
participants'  in  the  makeup  of  the 
stakeholder  group  for  five-year  permit 
reviews.  Howevw,  EPA  does  not  agree 
that  it  is  required  that  the  stakeholder 
group  must  iiudude  "conunenters"  as 
described  in  the  April  23. 1997  notice. 
EPA  encourages  the  stakeholder  group 
to  establish  a  mechanism  for 
communicating  information  about 
issues  being  discussed  in  the  five-year 
reviews  at  appropriate  points  during  the 
process,  and  to  consider  the  input  from 
"commenters",  such  as  area  industries 
or  other  environmental  organizations. 

A  number  of  citizens  and 
enviroiunental  groups  commented  that 
there  should  be  more  public 
involvement  in  the  permit  review 
process.  A  few  citizens  believe  the 
propbeed  permit  niinimiyo«  public 
participation  in  the  permit  review      ' 
process,  and  that  full  public 
participation  is  supposed  to  be  a  major 
component  of  the  XL  program.  Other 
citizens  commented  favorably  about  the 
opportunity  for  direct  involvement  of 
the  local  community  in  the  oversight  of 
the  project 

A  comments  maintained  that  the 
community  representatives  selected  by 
the  Rockingham  County  Board  of 
Supervisors  will  not  really  have  an 
effective  voice  in  reviews  and  other 
decisions  because  their  concerns  can  be 
vetoed  by  Merck  or  other  signatories.  A 
citizen  conunented  that  permit  revisions 
shoidd  be  decided  by  the  majority,  but 
not  all  of  the  project  signatories,  which 
might  ensure  that  corrective 
adjustments  to  the  permit  are  made.  The 
commenter  also  suggested  that  a  public 
hearing  be  held  by  VADEQ  midway 
through  each  five-year  review. 
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EPA  disagrees  that  this  project 
minimizes  public  participation  in  the 
permitting  process.  On  the  contrary,  the 
permit  provides  for  much  greater  public 
involvement  than  other  permits  of  its 
type.  This  permit  provides  unique 
opportimities  for  public  involvement 
through  the  stakeholder  process  and 
periodic  permit  reviews,  in  the  PSD 
program,  once  a  PSD  permit  is  issued, 
normally  there  is  no  opportunity  for 
future  public  involvement  in  the 
permit's  implementation.  The  Merck 
PSD  permit  will  provide  a  unique 
opportunity  for  strcmg  public 
involvement  in  reviewing  the  facility's 
operations  under  the  permit  Further, 
since  there  currently  are  no  specific 
Federal  legvlations  governing  PSD 
permit  revisions,  typically  EPA  does  not 
initiate  PSD  permit  changes  without 
consent  of  the  permittee.  PSD  permit 
revisions  usually  are  made  at  die 
request  of  the  source,  writfa  consent  of 
the  source  and  the  permitting  authority. 
According,  the  EPA  believes  that 
providing  an  explicit  veto  for  Merck,  in 
conjunction  widi  the  extraordinary  level 
of  stakdulder  involvement  in  the 
project,  provides  an  appropriate  levrt  of 
assurance  to  Merck  that  the  agreements 
on  which  this  rule  and  permit  are  based 
upon  will  generally  continue  in  their 
current  form,  subject  to  specific  terms  of 
the  rule  and  permit,  and  to  consensus- 
based  permit  changes. 

Under  Merck's  P^  permit, 
-Rockingham  County  and  every  other 
signatory  will  have  an  effective  voice  in 
die  permit  review  process  because 
changes  to  the  permit  generally  must  be 
made  upon  full  consent  of  ail  the 
signatories.  This  means  that  diere  may 
be  issues  that  Rockingham  County,  or 
any  other  one  signatory,  does  not 
support  and  can  thus  "Mock"  a  change 
to  the  permit  by  not  giving  consent  to 
the  change.  Rather  than  being  viewed  as 
a  "veto",  this  process  should  be  viewed 
as  ensuring  that  a  pennit  change  is 
{tfoposed  only  when  there  has  been  full 
discussion  and  consideration  of  the 
impacts  of  the  change.  Allowing  permit 
charges  to  be  decided  by  a  majority  of 
the  signatories  not  only  would  erode 
Mack's  ability  to  prevent  changes  that 
may  be  lutworicable  for  its  facility,  but 
also  would  compromise  the  ability  of 
any  other  signatory  to  prevent  permit 
changes  that  it  does  not  support  All 
stakeholden  have  an  opportunity  to  be 
fully  involved  in  these  discussions  and 
to  raise  issues,  bring  forth  twrhniral 
information,  and  ofier  proposed 
resolutions  for  consideration.  This 
process  is  more  likely  to  result  in 
proposed  permit  changes  that  are  the 
outcome  of  consensus  among  the 


signatories.  It  is  also  important  to  note 
that  MerdL  has  no  ability  to  "veto"  any 
future  enforcement  actions  or 
regulations  which  may  impose 
additional  requirements  on  die  facility 
outside  of  the  PSD  permit 

The  pennit  modification  procedures 
in  Merck's  site-specific  PSD  rule  (40 
CFR  52.2454(n))  require  the  permitting 
authority  to  provide  an  opportunity  for 
a  public  hearing  for  all  permit 
modifications  except  those  that  meet  the 
criteria  for  an  administrative  permit 
amendment  (40  CFR  52.2454(n)(2)). 
Thus,  if  the  signatories  agree  to  any 
permit  changes,  the  VADEQ  must 
provide  for  public  participation, 
including  an  opportunity  for  a  public 
hearing,  for  those  f>ermit  changes  that 
do  not  qualify  as  administrative 
modifications.  Any  pennit  modification 
could  also  be  appealed  by  residents  ax 
others  with  le^  standing.  EPA  does  not 
agree  that  it  is  necessary  to  provide  for 
a  public  >» taring  during  the  five-jrear 
review  process  itself,  since  an 
opportunity  for  a  public  hewing  will  be 
provided  if  non-administrative  pennit 
modifications  are  proposed.  EPA 
believes  that  public  views  can  be 
effectively  represented  by  the 
designateKl  stakeholders  during  the 
process  of  developing  uiy  permit 
modifications.  EPA  encourages  the 
stakdiolder  group  to  considOT  holding 
public  meetiDgs.  similar  to  the  one  held 
during  the  initial  project  developmant, 
toinfnm  the  broader  public  of 
anticipated  changes  under  consideration 
by  signatories  during  the  five-year 
review  process.  Other  forms  of 
communication  (e.g.,  newaletten)  to  the 
public  may  be  useful  in  commimicattog 
the  issues  under  discussion  and 
anticipated  permit  changes.  EPA 
intends  to  continue  to  suggest  effective 
forms  of  communication  with  die  public 
during  each  five-year  review  and  to 
participate  in  these  activities  along  widi 
the  st^teholder  group. 

A  citizen  commented  that  the  list  of 
parmit  changes  which  the  stakeboklera 
can  consider  in  the  Gve-yeei  reviews 
should  be  broadened  to  include,  for 
example,  permit  termination, 
modification  of  caps,  change  in 
signatories,  change  in  permit 
modification  procedures,  chnngw  in 
«ignifir«nr«  leveU,  and  others. 
Section  6.1.1.  lists  the  most 
fundamental  types  of  permit  changes 
anticipated  by  the  stakeholden  diuing 
the  development  of  the  project  In 
addition,  diese  periodic  review  criteria 
will  be  reviewed  by  the  stakeholden  at 
each  five-year  review.  EPA  does  not 
agree  that  it  is  necessary  to  add 
additional  review  criteria  at  diis  time, 
since  it  jvill  be  mace  eSsctive  to 


consider  new  criteria,  if  necessary,  at 
the  time  of  each  five-year  review.  The 
permit  also  provides  diat  any 
stakeholder  may  raise  issues  about  the 
PSD  permit  at  any  time,  as  needed. 

b.  Profect  signatory  consent  to  pennit 
changes  during  five-year  reviews.  In  the 
notice  of  proposed  rulemaking.  EPA 
solicited  comment  on  the  approach  to 
stakeholder  involvement  during  the 
implementation  of  the  Merck  70. 
project  See  62  FR  15307  (March  31, 
1997).  EPA  received  a  number  of 
cunmmts  regarding  the  stakeholder 
process  for  reviewing  the  permit  evety 
five-years.  Particxilarly,  numoous 
commmts  were  received  on  the  issue  of 
«di0ther  the  consent  of  all  stakeholdHS, 
or  only  the  project  signatories,  should 
be  required  to  make  proposed  pennit 
changes  (Le.,  to  recommend  that  the 
permitting  authority  process  a  permit 
caodification).  The  permit  gennally 
requires  consent  <rf  all  project 
si^iatories  prior  to  mating  a  proposed 
permit  chuige.  Project  signatories  are 
defined  as  EPA,  VADEQ,  Merck,  U.S. 
Department  of  tbe  Interior  Fedecal  Lind 
Manager,  and  the  County  of 
Rocldnaham.  The  permit  also  provides 
thatadoitional  stakeholden  have  an 
c^portunity  to  direcdy  participate  in  the 
pennit  review  process,  but  thfdr 
individual  consent  is  notxequind  for 
permit  r\\»nff»  Theee  additianal 
stakeholden  include  up  to  three 
community  representatives  and  a 
regional  public  interest  group.  If  die 
project  si^iatories  agree  to  permit 
changes,  then  the  permitting  authortty 
may  process  a  permit  modification 
according  to  the  requisite  procedures 
(40  CFR  52.2454  (m)  and  (n)).  These 
permit  modification  procedures  require 
public  partici^tion.  including  a  30-day 
pubUc  comment  period  and  opportunify 
for  a  public  hearing,  for  any  permit 
change  not  defined  as  an  administrative 
modification. 

EPA  received  a  number  of  comments 
from  citizmsand  envirraimental  groups 
that  the  consent  of  die  three  community 
representatives,  in  addition  to 
Rockingham  County's  consent  and  the 
public  interest  group  should  also  be 
required  prior  to  mddng  a  permit 
rK»ng».  Alternatively,  Merck,  citizens, 
industry  representatives,  and  a  state 
environraental  agency  supported  the 
process  established  in  the  prt^iosed 
permit,  and  that  the  Counts  consent  is 
die  appropriate  cepresentation  of 
concerns  of  the  community  as  a  vditrfe. 
The  comments  on  this  issue  are 
siimmarizad  below. 

One  of  the  community  representati' 
on  the  Merck  XL  stakeboldw  ^oup 
supported  that  die  three  community 
iMpiesnntativos  vtho  are  ^pointed  to 
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the  five-year  periodic  review  should  be 
allowed  to  come  to  conMnsiu  and  then 
CMt  one  single  vote  along  with  the 
signatories  regarding  proposed  changes 
to  the  PSD  permit.  This  commentar 
believes  that  the  community  at  large 
•hould  be  directly  involved  in  any 
permit  changes,  and  that  the  interests  of 
the  County  government  and  the  local 
community  at  large  are  not  necessarily 
the  same  and  could  differ  vasdy  on 
proposed  changes  to  die  PSD  permit. 
The  commenter  mAintninif  that 
disallowing  the  three  community 
representatives  one  single  vote  in  this 
process  reduces  their  input  to  a  mere 
advisory  role.  This  commenter  believes 
that  the  local  community  at  large  looks 
to  their  community  representatives  and 
EPA  for  representation  and  protection. 
This  community  representative 
submitted  a  petition  signed  by  about 
240  people,  which  read  "We  the 
following  residents  of  Roclunghaffi 
County  and  Harrisonburg,  do  request 
with  regard  to  the  Merck  XL  Air  Quality 
Project.  Elkton,  VA.  that  die  duee 
community  representatives  appointed  to 
the  project's  five-year  reviews  be 
allowed  to  cast  one  vote  along  with  the 
voting  signatories  to  the  project  on 
proposed  changes  to  die  Prevention  of 
Significant  Deterioration  (PSD)  permit 
which  replaces  all  other  air  qualitv 
permits."  ^ 

An  environmental  group  commented 
diat  die  permit  should  provide  for 
"stakeholder"  consensus  on  permit 
changes,  not  just  "signatory"  consanmis. 
because  of  the  concern  that  die  state, 
fsderal  agencies,  and  Rockingham 
County  could  agree  widi  Merck  to  raise 
the  emissions  cap,  and  the  community 
representatives  or  public  iaterest  group 
would  have  no  real  say  in  diat  decision. 
The  community  and  public  interest 
group  want  to  be  assured  diat  diey  are 
getting  permanent  reductions  in 
emissions,  and  are  concerned  diat  die 
emissions  oips  could  be  increased  in 
die  hiture.  This  commenter  believes  diat 
most  of  die  permit  was  negotiated  widi 
die  understanding  that  the  community 
representatives,  including,  potentially,  a 
regional  public  interest  group,  would 
have  to  agree  to  any  permit  changes. 
The  commenter  objects  to  die  permit 
language  being  changed  to  provide 
community  representatives  and  public 
mterost  group  as  "stakeholders"  only. 
The  commenter  fully  supports 
Rockingham  County  as  a  signatory,  but 
believes  the  community  representatives 
living  downwind  of  die  plant  and  die 
public  interest  group  provide  a 
perspective  different  from,  and 
independent  of.  County  concerns  such 
as  jobs  and  tax  base. 


A  community  representative  on  the 
Merck  XL  stakeholder  group 
commented  diat  there  should  be  ground 
rules  set  up  for  the  five-year  reviews, 
and  perhaps  a  neutral  fecilitator.  This 
commenter  and  an  environmental  group 
also  recommended  that  there  should  be 
funds  set  aside  to  provide  technical 
assistance  for  the  community  at  the  five- 
year  reviews,  so  that  the  community  has 
a  fuller  understanding  of  the  impacts  of 
any  permit  changes  under 
consideration. 

A  number  of  citizens  and 
environmental  groups  commented  that 
Merck  should  not  have  a  "veto"  over 
suggested  permit  changes.  Some 
commenters  expressed  conceni  that, 
because  fall  consent  of  the  project 
signatories  is  needed  for  proposed 
permit  changes,  Merck  can  "veto" 
changes  and  ignore  evidence  of  air 
quality  and  resource  degradation  in 
Shenandoah  National  Park.  One 
commenter  suggested  that  the 
stakeholder  agencies  should  be 
responsible  for  determining  the  need 
for,  and  extent  of,  permit  revisions. 
Absent  that,  the  commenter  believes 
that  a  funded,  organized,  strong  public 
interest  presence  be  included  among  the 
simatorias. 

KPA  also  receivad  a  number  of 
comments  supporting  the  roles  of 
signatories  and  stakeholders  in  the  five- 
year  review  process  as  proposed  in  the 
permit.  Two  citizens  commented  that 
Aey  support  having  an  elected  member 
from  die  Rockingham  County  Board  of 
Supervisors  designated  to  represent  die 
community.  One  of  diese  commenters 
believes  it  is  wrong  for  an  individual 
citizen  of  the  community  to  have  a  vote 
for  approval  of  permit  changes.  The 
commenter  states.  "I  could  ask  why  I  do 
not  get  the  vote?"  The  commenter 
believes  the  elected  officials  will 
adequately  represent  him.  and  if  not  he 
has  a  recourse  at  the  polls.  With  a 
community  representative  on  the 
stakeholdo-  group,  he  does  not 

Several  commenters,  including  a  state 
environmental  agency,  industry 
association,  a  company  diat  participated 
in  another  XL  project.  andl^faiTJc. 
commented  diat  die  local  community 
interests,  in  particular,  are  afforded  an 
unprecedented  opportunity  to 
participate  in  and  influence  die  project. 
Many  of  these  commoiters  expressed 
diat  the  Merck  XL  project  goes  well 
bejrond  the  role  provided  for 
community  interests  in  the  current 
regulatory  system.  These  commentns 
■trongly  endorse  having  the 
community's  voice  on  the  stakeholder 
team  dirough  die  local  government. 
because  it  ensures  representation  of  the 
interests  of  die  whole  community. 


Merck  commented  that  the  permit's 
approach  establishes  an  extremely 
important  balance  in  community 
representation:  it  ensures  that  vocal  and 
interested  community  members  have  a 
voice,  and  diat  die  interests  of  die  entire 
community  are  considered.  Merck 
believes  that  it  is  appropriate  that 
individuals  who  may  be  particularly 
concerned  with  the  facility's  operations, 
or  who  have  specific  expertise  or  input  * 
on  a  relevant  issue,  be  provided  with  a 
fidl  opportunity  to  voice  their  opinion. 
However,  Merck  maintains  that 
meaningful  community  involvement 
must  provide  some  assurance  that  the 
interests  of  the  community  as  a  whole 
are  represented. 

Two  commenters  maintained  that  it  is 
an  unusual  suggestion  diat  die 
Rockingham  County  Board  of 
Supervisors  does  not  represent  the 
interests  and  well-being  of  County 
residents.  These  commenters  assert  thtf 
the  local  government  is  direcdy 
accountable  to  die  residents  diat  they 
represent;  if  the  Coun^  officials  fail  to 
represent  the  community,  the  voters 
have  a  responsibility  to  remove  those 
individuals  and  elect  representatives 
that  do.  The  commenters  believe  diat  a 
County  appointee,  in  consulution  widi 
the  three  other  community  stakeholder*, 
will  be  well  equipped  to  voice  the 
authentic  views  of  the  commuidty. 
Merck  believes  that  granting  two 
community  "votes"  on  die  stakeholder 
group  would  not  be  providing  a  more 
open  process,  but  radier.  a  more  closed 
process  that  could  allow  the  opinion  of 
a  few  vocal  individuals  to  prevail  over 
the  vital  interests  of  the  community  at 
larae. 

Several  commenters  raised  the 
concern  that  individuals  representing 
oolytheir  own  interests  may  adopt 
extreme  positions  which  are  not  tiiily 
representative  of  community  sentiment 
Commenters  stated  that  having  a  team  of 
community  representatives  led  by  a 
local  government  official  provides  an 
appropriate  measure  of  accountability 
and  stability  in  the  process. 

Commenters  believe  that  this 
approach  will  help  assure  that         * 
individuals  who  do  not  truly  reflect  die 
interests  of  the  community  as  a  whole 
are  not  granted  a  veto  over  a  permit 
change  that  all  other  stakeholder* 
otherwise  find  to  be  beneficial.  Several 
commenters  maintain  diat  this  system 
embodies  die  basic  principles  of  our 
governmental  system — accountable, 
elected  representatives  are  charged  with 
representing  the  peoples  views  on 
matters  of  public  policy.  A  company 
that  participated  in  Project  XL  contends 
that  the  function  of  community  advisoay 
groups  must  not  be  misinterpreted  to 
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duplicate  those  of  government.  This 
commenter  believes  that  stakeholder 
panels  are  an  excellent  means  of  getting 
early  and  meaningful  input  into 
environmental  decisions,  but,  as  both  a 
practical  and  legal  matter,  they  cannot 
assume  the  decisional  role  of 
government. 

Merck  and  another  company 
^commented  diat  the  stakeholder  process 
infuses  a  certain  amoimt  of  risk  for 
Merck,  and  that  diis  additional  risk  is  an 
important  factor  to  consider  when 
evaluating  the  adequacy  of  community 
involvement  in  future  permit 
discussions.  Merck  statedthat  it  could 
not  accept  a  permit  that  wouid  threaten 
the  future  viability  of  the  plant  Merck 
believes  that  the  permit  Mras  carefully 
crafted  to  ensure  that  it  woiUd  provide 
enhanced  community  oversight,  but  not 
subject  the  plant  to  unacceptable  control 
by  otttaide  parties.  Merck  commented 
that  die  proposed  permit  is  crafted  to 
reflect  t^  process  that  was  used  in  the 
forma^on  of  the  project — each 
represented  group  is  granted  one  "vote" 
in  future  permit  reviews.  Merck  stated  , 
that  none  of  the  parties  objected  to  this 
approach;  all  agreed  that  it  was  senuble 
that  each  party  would  reach  a  single 
position  and  bring  that  position  to  the 
stakeholder  group.  Merck  believes  it  is 
unclear  why  this  approach  is  now  not 
acceptable. 

Merck  commented  that  the  petition 
(referenced  in  a  previous  comment 
above)  submitted  to  EPA  does  not 
provide  any  insights  to  what  those  who 
signed  would  be  willing  to  accept  as  an 
alternative  to  two  community  votes,  nor 
does  it  elucidate  why  they  question 
their  representation  by  Rockingham 
County  and  their  ability  to  influence  the 
County's  views  in  future  permit 
discussions.  Merck  believes  that  the 
Coimty  has  already  demonstrated  the 
seriousness  with  which  it  accepts  this 
charge  to  represent  the  community  in 
the  project  negotiations.  Merck  stated 
that,  despite  an  accelerated  schedule  to 
finish  its  review,  in  December  1996  the 
County  insisted  that  it  needed 
additional  time  for  its  independent 
technical  consultant  to  analyze  the  draft 
permit  and  agreement  before  providing 
its  consent.  Merck  believes  that  EPA 
should  have  every  expectation  that  the 
County  will  continue  to  take  its  duty  to 
represent  community  interests 
seriously. 

Merck  commented  that  a  public 
interest  group  representative  should  not 
be  added  as  a  signatory.  The  permit 
specifies  that  a  representative  from  a 
regional  public  interest  group  be 
included  as  a  stakeholder,  although  not 
with  the  ability  to  vote  on  permit 
changes.  Merck  believes  that  this  is  a 


unique  opportiinity  for  such  groups 
which  far  exceeds  that  available  to  them 
under  existing  environmental 
regulations.  Merck  claimed  that  granting 
this  representative  with  the  same 
oversight  as  other  signatories  would  be 
inappropriate  and  a  serious  compromise 
to  the  future  viability  of  the  Stonewall 
plant.  Merck  believes  that  a  pubUc 
interest  group  representative  is  not  held 
accoimtable  in  any  meaningful  way  to 
the  public  for  his/her  views.  Merck 
ipaintainn  that  the  permit  as'crafted 
provides  very  significant  input  for 
public  interest  groups  while  assuring 
that  only  parties  that  have  public 
accoimtability  are  granted  ovenight  for 
permit  changes. 

Finally.  Motck  urged  EPA  to  mwiiitain 
the  stdceholder  provisions  of  the  permit 
as  proposed,  because  to  include  a 
second  "vote"  for  the  three  community 
representatives  would: 

1.  Endorse  the  accusation  that  the 
Rockingham  County  Board  of 
Supervisors,  despite  being  elacted  by. 
the  community,  does  not  represent  die 
community's  interests.  

2.  Question  the  ability  of  EPA.  DEQ, 
and  MPS  to  act  on  legitimate 
environmental  concerns  for  the 
protection  of  the  public  interest  at  large. 

3.  Indicate  that  thastakeholder 
process  for  the  formation  of  the  project 
is  inadequate  for  project 
implementation. 

4.  Shatter  the  important  balance  that 
the  County  would  bring  as  the  lead 
representative  of  the  entire  communis. 

5.  Contradict  the  XL  guidance  (April 
23, 1997  Federal  Rugiatar  notice)  by 
setting  a  standard  for  public 
involvement  far  above  what  could  be 
required  for  futvue  XL  projects. 

6.  Agree  that  it  is  reasonable  to  have 
a  process  that  would  allow  the  opinion 
of  a  few  vocal  individuals  to  prevail 
ovm  the  interests  of  the  community  at 
large. 

7.  Narrow  rather  than  broaden  the 
representation  of  community  interests 
on  the  project 

8.  Suggest  that  the  project 
stakeholders  woidd  not  continue  acting 

,  in  good  faith  for  future  permit  reviews. 

9.  Imply  that  Rockingnam  Coimty's 
efforts  to  obtain  independent  review 
and  advice  on  the  agreement  fell  short 
of  what  is  necessary  to  properly  protect 
the  community's  interests;  and 

10.  Threaten  the  future  of  a  project 
that  woidd  otherwise  provide  the 
community  with  unprecedented 
overaight  of  Merck's  air  permit,  that 
would  ■ignifimntly  roduce  actual 
emissions  of  pollutants  of  particular 
concern  to  the  region,  that  would 
provide  an  ongoing  incentive  for  die 
facility  to  minimize  emissions,  and  that. 


as  EPA.  VADBQ,  National  Park  Service 
and  the  community  have  acknowledged, 
woidd  provide  superior  environmental 
benefit 

In  response,  EPA  believes  that  the 
permit  represents  a  fair  balance  of 
interests.  The  permit  significantly 
enhances  the  involvement  of  the 
community  and  other  stakeholders  in 
overseeing  the  environmental  impacts  of 
the  MerdfL  Stonewall  Plant  Stakeholden 
%rill  have  an  unprecedented  opportunity 
to  participate  in  the  ongoing  evaluation 
of  the  project  and  to  recommend  any 
necessary  changes  to  the  project  Tite 
permit  provides  that  the  stakeholders 
review  and  evaluate  the  project  at  least 
every  five-years.  If  the  project 
signatories  (i.e..  signatories  to  the  Final - 
Project  Agreement  namely  EPA, 
VADEQ,  Merck,  U.S.  Department  of  dia 
Interior  Federal  Land  Mimagn.  and 

Rnr IringhAm  County  Board  of 

Supervisors)  give  full  consent  to  any 
necessary  permit  changes,  the 
permitting  authority  may  process  a 
permit  modification  according  to  the 
requisite  permit  modification 
procedures  (see  40  CFR  52.2454(n)).  The 
permit  identifies  numerous  issues  that 
may  be  considered  by  the  project 
stakeholders  during  each  five-year 
review.  Stakeholden  also  have  the 
opportunity  to  raise  issues  of  conoem  at 
any  time  for  discussion  by  the 
steJceholder  group. 

The  pemrit  defines  'project 
stakeholders"  as  the  project  signatories 
to  the  FPA  plus  other  parties  as  follows: 
(1)  Up  to  three  other  community 
representatives  shall  be  included  as 
nominated  by  the  Rockingham  County 
Board  of  Supervisors,  and  agreed  to  by 
full  consent  of  the  project  signatories  to 
the  FPA.  Community  representatives  are 
defined  as  local  government  and/or 
community  residents  with  an  ongoing 
stake  in  the  project  and  (2)  Up  to  one 
representative  from  a  regional  public 
interest  group  shall  be  included  as 
nominated  by  any  project  signatory  and 
agreed  to  by  full  consent  of  the  project 
signatories.  This  group  of  stakeholden 
will  convene  every  five  yean  to  review 
whether  changes  to  the  permit  are 
necessary.  As  discussed  above,  the 
permit  establishes  that  full  consent  froni 
the  project  signatories,  and  not  eadi 
member  of  the  stakeholder  group,  is 
necessary  before  permit  changes  can  be 
made.  This  stakeholder  process  for  fiva- 
year  reviews  is  consistent  with  the 
process  used  in  the  development  of  the 
proposed  FPA  and  draft  permit  The 
County  of  Rockingham  is  the  signatory 
to  the  FPA  (i.e.,  a  project  signatory) 
representing  community  interests.  The 
three  additional  memben  of  the 
community  team  (two  neighhon  of  the 


Merck  Stonewall  Pkot  and  the  Town 
Manager  of  Elkton)  also  actively 
paiticipeted  in  the  stakeholder  group. 
The  County  was  designated  as  a  project 
signaloiy  at  the  request  of  the 
community  teem  in  order  to  insure  long- 
term  represoutation  and  continuity  of 
community  interests,  'o  This  model  ot 
stakeholder  involvement  provided  all 
ilakeholders  with  full  information  and 
ability  to  shape  the  development  of  the 
pv^ect 

EPA  supports  the  {worisioos  set  forth 
in  the  prapoaed  permit  that  require  the 
consent  of  signatories  only,  and  not  the 
full  stakeholder  sroup.  for  propoeed 
permit  changes  during  the  five-year 
review  process.  EPA  agrees  with  several 
commenters  that  it  is  most  appropriate 
that  the  repreeeataUve  of  the 
Rockingham  County  Boerd  of 
Supervisors  will  represent  the  views  of 
the  whole  community,  taking  into 
account  the  interests  and  well-being  of 
the  County  constituents.  The  role  of  the 
three  community  representative 
stakeholdoB  aiao  is  important  for 
identifying  specific  concerns,  questions, 
and  information  that  can  influence  the 
stakeholder  discussions.  EPA  expects 
that  Rockingham  County's  decisions 
about  permit  changes  will  substantially 
reflect  the  input  anid  views  of  the  three 
community  represenUtives,  as  well  as 
the  interests  oi  the  community  at  large. 
Further.  EPA  beUeves  that  the  five-yeer 
review  process  offers  a  role  for  a  public 
interest  group  that  is  greedy  enhanced 
as  compered  to  the  normal  permitting 
process.  The  permit  is  deai^oed  such 
that  all  non-signatory  stakeholden  will 
be  fully  involved  in  the  deliberation  of 
all  permit  issues,  ss  in  the  development 
of  the  Merck  XL  project.  During  the 
development  of  the  Merck  XL  project, 
all  stakeholders,  as  well  as  several  - 
environmental  groups  that  waie  not  p«t 
of  the  stakeholder  group,  provided 
valuable  comments  on  the  draft  pennlL 
These  comments  were  fully  considarad 
by  the  project  signatories  and  helped  to 
■■•pe  the  project  EPA  expecU  that  the 
•Moe  Interaction  among  sUkeholders 
will  occur  during  the  five-year  permit 
raviaws.  and  that  the  project  signatories 
will  fiilly  consider  concerns  and  issues 
raised  by  all  the  stakeholders  before 
reeching  decisions  on  permit  chaiiges. 

EPA  does  not  believe  that  the  permit's 
proem*  fiw  stakeholder  involvement  in 
any  way  diminishes  the  role  of  the  non- 
governmental repreeentatives. 
Throughout  Project  XL,  EPA  has  made 
dear  that  it  piacm  a  high  d^rae  of 
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importance  on  public  support  and  %vill 
give  the  views  of  the  public  significant 
weight  in  deriding  whether  to  proceed 
with  a  project  EPA  will  take  the  same 
approach  on  making  decisions  during 
project  implementation.  EPA  will  make 
every  efiiut  to  ensure  that  the  concerns 
of  the  commtudty  and  the  public 
intateat  group  representatives  are  fiilly 
explwed  and  addressed  by  the 
si^tories.  Prior  to  making  a  decision 
about  whether  to  give  consent  to 
propoeed  permit  changes.  EPA  intends 
to  fully  consider  any  outstanding 
concerns  raised  by  the  community 
representatives  or  the  public  interest 
group,  and  encourage  other  signatories 
to  do  the  same. 

This  XL  project  is  composed  of  an 
experimental,  innovative  emissions  ca|>- 
based  PSD  rule  and  permit,  which  folly 
authorize  modifications  at  the  focility  to 
occtir  without  changes  to  the  permit,  so 
long  as  the  emissions  caps  and  other 
permit  terms  are  met  Moet  foture 
"modifications"  thus  will  not  require 
any  permit  changes  and,  therefore,  will 
not  need  any  agreement  among  the 
signatories:  in  these  instances,  any  right 
of  the  stakeholders  to  vote  on  or  veto 
changes  will  not  be  relevant.  The 
signatory  consensus  process  is  relevant 
only  for  other  types  of  changes  at  the 
focUity  neceesitating  changes  to  the 
permit  Regarding  these  latter  kinds  of 
permit  changes  (i.e.,  those  not 
associated  with  a  "modification")  the 
EPA  notes  that  the  permit  will  continue 
to  be  governed  by  the  site-specific  rule 
(e.g..  the  caps  must  be  consistent,  or 
lower  than,  recent  actiial  emissions,  as 
diacuaaed  elsewhere  in  this  document), 
and  any  resulting  permit  modification 
will  occur  only  after  stakeholder  input 
during  the  five-year  review  process  and 
will  be  judicially  reviewable.  As 
explained  above,  the  EPA  believes  the 
level  of  stakeholder  involvement  in  the 
Merck  project  is  impmriMi^nted  in  its 
scope  and  detail. 

It  is  important  to  realize  that  any 
permit  changes  agreed  to  by  the 
signatories  must  be  processed  by  the 
permitting  authority  according  to  the 
reqiiired  permit  modification 
procedures.  For  the  vast  majority  of 
changes  (i.e.,  except  those  changes 
defined  as  administrative),  the 
permitting  authority  is  required  to 
provide  30  days  of  public  comment  and 
an  opportunity  iior  public  hearing.  See 
40  CFR  52.2454  (m)  and  (n).  Thus,  any 
member  of  the  public  will  have  a  full 
opportimity  to  comment  on  any  non- 
administrative  changes  agreed  to  by  the 
aignatories.  It  is  the  permitting 
authority's  responsibility  to  fully 
evaluate  and  respond  to  any  public 
comments  rec^ved  on  propoeed  pannit 


changes.  If  the  permitting  authority 
determines  that  there  is  an  inadequate 
basis  for  a  proposed  permit  change, 
besed  on  additional  information 
received  through  public  comments,  the 
permitting  authority  may  decide  not  to 
go  forward  with  a  particular  permit 
change.  This  would  be  the  permitting 
authority's  decision  to  make, 
independent  of  the  signatories.  In  this 
cinnunstance.  the  signatories  could 
decide  to  reevaluate  the  propoeed 
permit  change  and  attempt  to  addreas 
the  public  comments  and  could  request 
the  permitting  authority  to  re-propoee 
the  permit  change.  In  addition,  nothing 
in^this  rulemaking  or  the  pomit  would 
limit  a  citizen's  rights  to  judicial  review 
of  any  final  action  taken  by  the 
permittins  authority. 

EPA  believes  that  stakeholden,  and 
other  members  of  the  public,  are  assured 
substantial  rights  in  the  event  a  permit 
modification  is  considered.  Any 
significant  modification  would  have  to 
undergo  public  notice  and  comment, 
and  would  be  subject  to  judicial  review. 
Mpreover.  any  decision  to  approve  a 
modification  would  have  to  be 
supported  by  an  administrative  recocd. 
and  stakeholders  will  have  the 
opportunity,  even  prior  to  the  fioimal 
notice  and  comment  process,  to  submit 
iiiformation  that  might  irulicate  that  a 
modification  was  unwarranted.  EPA  has 
consistently  made  clear  that  in  Project 
XL  it  is  highly  unlikely  to  take  an  action 
that  does  not  have  broed  stakeholder 
support  In  light  of  these  protections. 
EPA  does  not  believe  it  is  necessary  for 
the  non-signatory  stalteholders  to  have  a 
formal  veto.  EPA  beUeves  that  what  is 
more  imixwtant  than  vetoing  changes 
proposed  by  others  is  the  ability  of  tlie 
stakeholders  and  the  public  to  propose 
changes  when  they  believe  the  existing 
permit  im  not  satisfactory.  EPA  believe* 
the  five-year  review  process  will 
provide  such  an  opportunity.  Outoide 
Project  XL,  no  such  opportunity  would 
typicallv  exist  under  a  PSD  permit 

Based  on  the  public  comments.  EPA 
understands  that  one  of  the  significant 
concerns  of  environmental  groups  and 
citizens  is  the  possibility  that  the 
emissions  caps  will  be  raised  in  the 
foture.  The  site-specific  rule  requires 
emissions  caps  to  be  established  based 
on  the  site's  actual  emissions  during  a 
time  period,  within  five  years  of  pennit 
issuance,  which  represents  normal 
source  operation,  or  a  diffnent  time 
period  if  it  is  more  representative  of 
normal  source  operation.  Reductions  to 
the  initial  caps  are  required  after  the 
powerhouse  conversion.  Thus,  the 
amissions  caps  generally  could  not  be 
raised  above  thme  levels  under  this 
rule.  The  site-specific  rule  wmM  need 
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to  be  revised  in  the  foture  to  authorize 
any  increase  in  the  emissions  caps  diat 
is  not  already  provided  for  in  the  rule 
or  permit  For  exanqile.  the  permit 
provides  that  the  emission  caps  may  be 
increased  in  the  following 
circumstances,  wdiich  are  primarily 
technical  corrections:  (1)  The  emissions 
caps  may  be  adjusted  to  account  for 
changes  in  emission  foctors  which 
require  a  recalculation  of  the  emissions 
baseline  (Le..  to  ensure  an  "apples  to 
apples"  ctMnparison  of  c\irrent  actual 
emissions  to  the  emissions  caph  and  (2) 
the  PMio  emissions  cap  may  be 
increased  to  account  for  the  quantity  oi 
condensable  I^ro  from  the  new 
powerhouse.  These  changes  in 
emissions  caps  woxild  not  require  a 
revision  to  the  site-specific  rule,  since 
they  are  already  authorized  by  the  rule 
and  proposed  permit  However,  if  the 
signatories  contemplate  increases  to  the 
emissions  caps  for  other  reasons  in  the 
foture,  the  site-specific  rule  would  first 
have  to  be  revised  to  authorize  the  cap 
iiKaease.  As  part  of  the  docket  for  sucb 
a  rulonaking  change,  EPA  vrould  intend 
to  ensure  that  an  appropriate  technical 
demonstraticm  is  conducted  which 
justifies  both  the  need  for  and  the 
enviroiunental  impacts  of  the  proposed 
emissions  increases.  EPA  notes  tbat  any 
further  decreases  to  the  emissions  caps 
(other  than  those  already  provided  fat  in 
the  permit)  would  require  a  revision  of 
the  permit,  but  not  a  revision  of  the  site- 
specific  rule. 

EPA  recognizes  its  responsibility  to 
ensure  meaningful  participation  in  the 
stakeholder  process,  and  will  make 
every  effort  to  accommodate  the  needs 
of  stakeholders  during  the  five-year 
permit  reviews.  EPA  will  make  available 
its  own  technical  expertise  to  respond  to 
questions  and  concerns  raised  by  the 
stakeholders.  EPA  also  expects  Merck  to 
continue  to  jwovide  assistance  in 
understanding  and  evaluating  technical 
issues.  During  the  development  of  the 
Merck  XL  project,  Merck  made  several 
twrhnifail  presentations  to  the 
stakeholder  group  rtxnit  various  aspects 
of  the  project,  including  emissions 
calculation  methodologies  and  how 
certain  regulatory  requirements  affect 
the  facility.  Merck  also  hired  a  technical 
consultant  to  answer  the  stakeholders' 
questions  about  the  impacts  of  potential 
VOC  emissions  on  ozone  formation. 
EPA  expects  that,  as  needed.  Merck  will 
continue  to  provide  pertinent  technical 
information  to  the  stakeholders  diuing 
the  five-year  review  periods.  Further, 
EPA  hopes  that  Rockingham  County 
will  continue  to  se^  technical  advtee 
and  assistance  during  the  five-yeei 
reviews,  as  it  did  during  the  initial 


project  development  Rockingham 
County  employed  a  consultant  from 
)ames  Madison  University  to  review  the 
proposed  XL  project  and  make 
recommendations  to  the  County.  A 
County  official  commented  that  the 
consultant  had  a  very  good 
understamling  of  the  process  and  the 
documentation  provided.  The  Coimty 
staled  that  the  consultant  recommended 
Uiat  the  County  support  the  project  The 
County's  consiiltadon  with  technical 
advisors  can  be  a  very  effective  ^my  oi 
addressing  tiie  technical  assistance 
needs  identified  by  the  community. 

EPA  offered  goidaBce  on  its  abiuty  to 
support  technical  assistance  in  a 
Fedaral  liigialai  Notice  cm 
Modifications  to  Project  XL.  See  62  FR 
19872  (April  23, 1997).  EPA  recognizes 
that,  in  some  cases,  there  will  be  a  need 
for  the  Agency  to  oBsr  some  additional 
support  for  technical  assistance  to  the 
"direct  partidpaiit"  stakehnlder 
group.' '  The  Agency  has  committed  to 
provide  up  to  $25,000  per  project  over 
the  next  few  years  in  order  to  assiue  that 
necessary  tedmical  aaaiaiaact  is 
available  to  siqiport  meaningful 
stdceholder  involvement  As  EPA 
explained  in  the  April  23, 1997  Federal 
Register  notice,  EPA  plans  to  make 
these  funds  available  on  a  task-specific 
basis  and  funds  will  not  be  in  the  form 
of  grants  to  stakeholder  groups.  EPA  has 
issued  a  solicitation  for  proposals  from 
not-for-profit  and  academic  institutions 
to  manage  and  operate  a  technical 
assistance  program  for  Project  XL 
stakeholders.  The  April  23, 1997 
Federal  Register  notice  explains 
additional  qualifications  on-the  use  of 
this  technic^  assistance.  For  example, 
technical  assistance  funds  sie  not 
available  to  address  strictly  individual 
needs,  but  rather,  needs  for  technical 
assistance  must  be  identified  and 
requested  by  the  direct  participant 
stakeholder  group  as  a  whole.  For  the 
Merck  XL  project,  EPA  fully  hntends  to 
pursue  Twnlring  available  similar 
resources  at  the  time  of  the  five-jrear 
periodic  reviews  to  provide  the 
technical  assistance  necessary  to  ensure 
a  meaningful  stakeholder  process. 

EPA  agrees  that  the  stdceholdra' 
process  for  five-year  pennit  review* 
could  be  enhanced  by  the  use  ctf  a 
neutral  facilitator  and  establishment  of 
ground  rules.  However,  EPA  believes 
that  these  {uocess  decisions  should  be 
made  by  the  entire  stakeholdw  group  at 
the  outset  of  each  five-year  review.  At 
the  outset  of  the  pennit  review  process. 


EPA  encourages  the  Merck  XL 
stakeholder  group  to  discuss  the  need 
for  a  neutral  facilitatix,  and  to  establish 
a  set  of  ground  rules  designed  to  guide 
the  process  and  help  ensure  commcm 
asqiectations. 

V.  Admiaislrative 


"  In  the  April  23.  1997 
"direct  paiticipants"  an  deaoftad  m 
itrir  AiAw  ptjcipante  w>»  woA " 
poiKt  tpoowra  daring  prajact  d>* 
buUd  •  pcoiaet  ban  tfaa  vooiid  1^ 


notica. 


with 


A.  EffectivB  Date 

Pursuant  to  5  U.S.C.  553(dX3)  and  42 
U.S.C  6930(bX3),  EPA  finds  that  good 
cause  exists  to  make  this  rale  ^Esctive 
inmiediately.  The  Merck  k  Co..  Inc. 
Stonewall  Plant  is  the  only  regulated 
entity  affected  by  this  rule.  Merck  has 
full  notice  of  this  «te-specific  rule,  and 
is  prepared  to  comply  immediately  vrith 
the  permit  to  be  issued  esqwditiotisly 
imdier  the  rule.  Although  EPA  expects 
that  the  permit  will  not  be  issued  for  at 
least  30  da3rs,  an  immediate  efiective 
date  will  allow  the  permitting  process  to 
proceed  without  delay. 

B.  Executive  Oder  12866 

Because  this  rule  only  affects  one  . 
fodlity,  it  is  not  a  rule  of  general 
applicability  and  therefwe  not  subject  to 
OMB  review  under  Executive  Order 
12866.  In  addition,  OMB  has  agreed  thati 
reviews  of  site-specific  rules  under 
Project  XL  are  not  necessary. 

C.  AeguJatary  FkjdlHlity 

The  Regulatory  Flexibility  Act  (RFA) 
generaUy  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
nile  subject  to  notice  and  comment 
rulemaking  requirements  imless  the 
agency  cotifies  that  the  rule  will  not 
have  a  significant  economic  impect  oa 
a  substantial  number  of  small  entitiaa. 
■Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
propoMd  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  only 
affects  one  source,  the  Merck  Stonewall 
Plant,  which  is  not  a  small  entity. 
Therefore,  EPA  certifies  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

D.  Paperwork  Reduction  Act 

This  action  applies  only  to  one 
company,  and  thmefore  requires  no 

infnrmarinn  collection  activities  Sut^SCt  - 

to  the  Papowork  Reduction  Act.  and 
thnefore  no  information  collection 
request  OCR)  wiU  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  in  compliance  with 
the  Paperwork  Reduction  Act,  44  U.S.C 
asOlaCasq. 
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E.  Unfunded  Mandates  Reform  Act 
ntle  n  of  the  Unfunded  Kfandates 
Reform  Act  of  1995  (UMRA).  P.L.  104- 
4.  attattlishes  raquirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
sutement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  govanunents,  in  the  aggngtta, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before  EPA 
establiahes  any  ragnlatoiy  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan. 

As  noted  above,  this  rule  is  limited  to 
Mercies  facility  in  Blkton.  Virginia.  EPA 
has  determined  that  this  rule  contains 
no  regulatory  requirements  that  might 
significantly  or  uniquely  affect  am^ 
govemmonts.  EPA  has  also  determined 
that  this  rule  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  the  private  sector  in  any  one  year. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  20S  of 
the  UMRA. 


Uat  of  Snbfecta 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Intergovernmental  Relations.  Lead. 
Nitrogen  dioxide.  Ozone,  Particulate 
matter,  Reporting  and  recordkeeping 
requirem«jt8.  Sulfur  oxidea.  Volatile 
organic  compotmds. 

40CFRFait60 

Environmental  protection.  Air 
poUution  control.  Carbon  monoxide. 
Intergovernmental  relations.  Lead. 
Nitrogen  dioxide,  Particiilate  matter. 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compounds. 

40  CFR  Part  264 

Environmental  protection.  Air 
pollution  control.  Container,  Control 
device,  Hazardous  waste.  Monitoring. 
Reporting  and  recordkeeping 
"q«i«inents,  Surfiw*  impoundment. 
Tank.  Treatment  storage  and  disposal 
fccility.  Waste  determination. 

40CPRPait265 

Environmental  protection.  Air 
poUution  control.  Container.  Cootzol 


device.  Hazardous  waste.  Monitoring, 
Reporting  and  recordkeeping 
requirements.  Surface  impoundment. 
Tank,  Treatment  storage  and  disposal 
facility,  Waste  determination. 

Datvd:  September  30, 1997. 
Cut»l  M  Bnnnier, 
Adminiatntor. 

For  the  reasons  set  forth  in  the 
preamble  of  this  rule,  parts  52,  60,  264 
and  265  of  chapter  I  of  title  40  of  the 
Code  of  Federal  Reguladons  ai^ 
amended  as  foUows: 

PART  52-APPROVAL  AND 
PROMULQATIONOF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  foUows: 

AethoritjF:  42  U.S.C  740l-7871q. 

2.  Subpart  W  u  amended  by  adding 
a  new  §  52.2454  to  read  as  follows: 

f9e.a464    PrawandonofaignMemt 
MailuiaUuiiofalrquamyforllarckACo^ 
hl&'s  SlotMwill  Ptant  m  EMon,  VA. 

(a)  Applicability,  (i)  This  section 
applies  only  to  the  pharmaceutical 
manufacturing  facility,  commonly 
referred  to  as  the  Stonewall  Plant, 
located  at  Route  3405outh,  in  Elkton 
Virginia  ("site"). 

(2)  This  section  sets  forth  the 
prevention  of  significant  deterioration  of 
air  quality  preconstruction  review 
ratiuirements  for  the  following 
pollutants  only:  carbon  monoxide, 
nifrogen  oxides,  ozone  (using  volatile 
organic  compounds  as  surrogate), 
particulate  matter  with  an  aerodynamic 
diameter  less  than  10  microns  (PM,o), 
and  sulfiu  dioxide.  This  section  applies 
in  lieM  of  §  52.21  for  the  pollutants 
identified  in  this  paragraph  as  well  as 
particulate  matter,  but  not  for 
particulate  matter  %vith  aa  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
2.5.micron»(PM2j)  regulated  as  PM^; 
however,  the  preconstruction  review 
requirements  of  §  52.21.  or  other 
preconstruction  review  requirements 
that  the  Administrator  approves  as  part 
of  the  plan,  shall  remain  in  effect  for 
any  pollutant  which  is  not  specifically ' 
identified  in  this  paragraph  and  is 
subject  to  regulation  under  the  Act 

(b)  DefinitJonM.  For  the  purposes  of 
this  section:  ^^ 

12'month  rolling  total  for  an 
individual  pollutant  or  the  total  criteria 
pollutants,  as  specified  in  paragraph  (d) 
of  this  section,  is  calculated  on  a 
monthly  basis  as  the  sum  of  all  actual 
amissions  of  the  respective  poUutant(s) 
from  the  previous  12  months. 

Act  means  the  Clean  Air  Act.  as 
•mended.  42  U.S.C.  7401.  etsaq. 


Completion  of  the  powerhouse 
conversion  means  the  date  upon  which 
the  new  boiiera.  installed  pursuant  to 
paragraph  (g)  of  this  section,  are 
operational.  This  determination  shall  be 
made  by  the  site  based  on  the  boiler 
manufacturer's  installation,  startup  and 
shakedown  specifications. 

Permitting  authority  means  either  of 
the  following: 

(1)  The  Aininistrator,  in  the  case  of 
an  EPA-implemented  program;  or 

(2)  The  State  air  pollution  control 
agency,  or  other  agency  delegated  l^  the 
Administrator,  pursuant  to  paragraph 
(o)  of  this  section,  to  carry  out  this 
permit  program. 

Process  unit  means: 

(1)  Manufacturing  equipment 
assembled  to  produce  a  single 
intermediate  or  final  product;  and 

(2)  Any  combustion  device. 
Responsible  o/^cia|  means: 

(1)  The  president,  secretary,  treasurer, 
or  vice-president  of  the  business  entity 
in  charge  of  a  principal  business 
function,  or  any  other  person  who 
performs  similar  policy  or  decision- 
making functions  for  the  business 
entity:  or 

(2)  A  duly  authorized  representative 
of  such  biwness  entity  if  the 
representative  is  responsible  for  the 
overall  operation  of  one  or  more 
manufKturing.  production,  or  operating 
facilities  applying  for  or  subject  to  a 
permit  and  either: 

(i)  The  fscilities  employ  more  than 
250  persons  or  have  gross  aimual  sales 
or  expenditures  exceeding  $25  million 
(in  second  quarter  1980  dollars):  or 

(il)  The  authority  to  sign  documents 
°"by  "Migned  or  delegated  to  such 
rei»e#entative  in  accordance  with 
procedures  of  the  business  entity. 

Site  means  the  contiguous  property  at 
Route  340  SouUi,  Elkton,  ViiginU, 
under  common  control  by  Meick  ft  Ca, 
Inc..  and  its  successors  in  ownership, 
known  as  the  Stonewrall  site. 

(c)  A  uthority  to  issue  pennh.  The 
permitting  authority  may  issue  to  the 
site  a  permit  which  complies  with  the 
requirements  of  paragraphs  (d)  through 
(n)  of  this  section.  The  Administiatcw 
may  delegate,  in  whole  or  in  part, 
pursuant  to  paragraph  (o)  of  this  section, 
tlie  authority  to  administer  the 
requirements  of  this  section  to  a  State 
air  pollution  control  agency,  or  other 
agency  authorized  by  the  Administrator. 

(d)  Site-wide  emissions  caps.  The 
permit  shall  establish  site-wide 
emlasfons  caps  as  provided  in  this 
pwagiaph. 

(1)  Initial  site-wide  emissions  caps. 
The  initial  site-wide  emissions  caps 
shall  be  based  on  die  site's  actual 
emissions  during  a  time  period,  within 
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five  years  of  the  date  of  permit  issuance, 
which  represents  normal  site  operation. 
The  permitting  authority  may  allow  the 
use  of  a  different  time  period  upon  a 
determination  that  it  is  more 
representative  of  normal  source 
operation.  Actual  site-wide  emissions 
shall  be  calculated  using  the  actual 
operating  hours,  production  rates,  and 
types  of  materials  processed,  stored,  or 
combusted  during  the  selected  time 
period. 

(i)  Total  criteria  pollutant  emissions 
cap.  The  permit  shall  establish  a  total 
criteria  pollutant  emissions  csp  (total 
emissions  cap).  The  criteria  pollutants 
included  in  the  total  emissions  cap  are 
the  following:  carbon  monoxide, 
nitrogen  oxides,  ozone  (using  volatile 
organic  compounds  as  surrogate), 
particulate  matter  with  an  aOTodynamic 
diameter  less  than  10  microns,  and 
sulfur  dioxide. 

(ii)  Individual  pollutant  caps.  The 
permit  shall  establish  individual 
pollutant  caps  for  sulfur  dioxide, 
nitrogen  oxides  and  PMio- 

(2)  Adjustments  to  the  site-wide 
emissions  caps,  (i)  The  permit  shall 
require  that  upon  completion  of  the 
poweriiouse  conversion,  die  site  shall 
reduce  the  site-wide  emissions  caps  as 
follows: 

(A)  The  total  emissions  cap  shall  be 
reduced  by  20  percent  from  the  initial 
site-wide  emissions  cap  established 
pursuant  to  paragraph  (dKlMi)  of  this 
section. 

(B)  The  sulfur  dioxide  cap  shaU  be 
redticed  by  25  percent  from  the  initial 
site-wide  emissions  cap  established 
pursuant  to  paragraph  (dHl)(ii)  of  this 
section. 

(C)  The  nitrogen  oxide  cap  shall  be 
reduced  by  10  percent  btim  the  initial 
site-wide  emissions  cap  established 
pursuant  to  paragraph  (d)(l)(ii)  of  this 
section. 

(ii)  The  permit  may  specify  other 
reasons  for  adjustment  of  the  site-wide 
emissions  caps. 

(e)  Operating  under  the  site-wide 
emissions  caps.  (1)  The  permit  shall 
require  that  die  site's  actual  emissions 
of  criteria  pollutants  shall  not  exceed 
the  total  emissions  cap  est^lished  ' 
pursuant  to  paragraph  (d)  of  this 
section. 

(2)  The  permit  shall  require  that  the 
site's  actual  emissions  of  sulfur  dioxide, 
nitrogen  oxides  and  PMio  shall  not 
exceed  the  respective  individual 
pollutant  cap  established  pursuant  to 
paragraph  (d)  of  this  section. 

(ijCompIiance  with  the  total 
emissions  cap  and  individual  pollutant 
caps  shall  be  determined  by  comparing 
the  refractive  cap  to  the  12-mondi 
rolling  total  for  that  cap.  Compliance 


with  the  total  emissions  cap  and 
individual  pollutant  caps  shall  be 
determined  within  one  month  of  the 
end  of  each  month  based  on  the  prior 
12  months.  The  permit  shall  set  forth 
the  emission  calculation  techniques 
which  the  site  shall  use  to  calculate  site- 
wide  actual  criteria  pollutant  emissions. 

(4)  Installation  of  controls  for 
significant  modifications  and  significant 
new  installations,  (i)  This  paragraph 
applies  to  significant  modifications  and 
si^iificant  new  installations.  Significant 
modifications  for  the  purposes  of  this 
section  are  defined  as  changes  to  an 
existing  process  unit  that  result  in  an 
increase  of  the  potential  emissions  of 
the  process  unit,  after  consideration  of 
existing  controls,  of  more  than  the 
significance  levels  listed  in  paragraph 
(e)(4)(ii)  of  this  section.  Significant  new 
instsJlations  for  the  piuposes  of  this 
section  are  defined  as  new  process  units 
with  potential  emissions  before  controls 
that  exceed  the  significance  levels  listed 
in  paragraph  (e)(4)(ii)  of  this  section.  For 
purposes  of  this  section,  potential 
emissions  meens  process  unit  point 
source  emissions  that  would  be 
generated  by  the  process  unit  operating 
at  its  maximum  capacity. 

(ii)  The  significance  levels  for 
determining  significant  modifications 
and  significant  new  installations  are: 
100  tons  per  3rear  of  carbon  monoxide; 
40  tons  per  year  of  nitrogen  oxides;  40 
tons  per  year  of  sulfur  dioxide;  40  tons 
per  year  of  volatile  organic  compounds: 
and  15  tons  per  year  of  PMio- 

(ill)  For  any  significant  modification 
or  significant  new  installation,  the 
permit  shall  require  that  the  site  install, 
at  the  process  unit,  emission  controls, 
pollution  prevention  or  other 
technology  that  represents  good 
environmental  engineering  practice  in 
the  pharmaceuticad  or  batdi  processing 
industry,  based  on  die  emission 
characteristics  (such  as  flow,  variability, 
pollutant  properties)  of  the  process  unit 

(f)  Operation  of  control  equipment. 
The  permit  shall  require  that  the  site 
shall  continue  to  operate  the  emissions 
control  equipment  that  was  previously 
subject  to  permit  requirements  at  the 
time  of  issuance  of  a  permit  pursuant  to 
this  section.  This  equipment  shall  be 
operated  in  a  maimer  which  minimizes 
emissions,  considering  the  technical 
and  physical  operational  aspects  of  the 
equipment  and  associated  processes. 
This  opteration  shall  include  an 
operation  and  maintenance  program 
based  on  manufacturers'  specifications 
and  good  engineering  practice. 

(g)  Powerhouse  conversion.  The 
permit  shall  require  that  the  site  convert 
the  steam-generating  powerhouse  from 
burning  coal  as  the  primary  fiiel  to 


burning  natifral  gas  as  the  primary  fuel 
and  ei^er  No.  2  fuel  oil  or  propane  as 
backup  fuel. 

(1)  'The  new  boilers  shall  be  equipped 
with  low  nitrogen  oxides  technology. 

(2)  The  site  uiall  complete  the 
powerhouse  conversion  (completion  of 
the  powerhouse  conversion)  no  later 
than  30  months  after  the  effective  date 
of  the  permit 

(h)  Monitoring,  recordkeeping  and 
reporting.  (1)  The  permit  shall  set  forth 
monitoring,  recordkeeping,  and 
reporting  requirements  sufficient  to 
demonstrate  compliance  with  the  site- 
wide  emissions  capa.  The  monitoring, 
recordkeeping  and  reporting 
requirements  shall  be  structured  in  a 
tiered  system,  such  that  the 
requirements  become  more  stringent  aa 
the  site's  emissions  approach  the  total 
emissions  cap. 

(2)  At  a  minimum,  the  permit  shall 
require  that  the  site  submit  to  the 
permitting  authority  semi-annual 
reports  of  the  site-wide  criteria  pollutant 
emissions  (expressed  as  a  12-month 
rolling  total)  for  eech  month  covered  by 
the  report  "These  reports  shall  include  a 
calculation  of  the  total  emissions  cap,  as 
well  as,  the  emissions  of  sulfur  diosdde, 
nitrogen  oxides,  carbon  monoxide, 
vola^e  organic  compounds  and  PMio> 

(3)  Any  reports  required  by  the  permit 
to  be  submitted  on  an  annual  or  semi- 
annual besis  shall  contain  a  certification 
by  the  site's  responsible  official  that  to 
his  belief,  based  on  reasonable  inquiry, 
the  information  submitted  in  the  report 
is  true,  accurate,  and  complete. 

(4)  Any  records  required  by  the 
permit  shall  be  retaiiied  on  site  for  at 
least  five  years. 

(i)  Air  quality  analysis.  The  permittee 
shall  demonstrate,  prior  to  permit 
issuance  and  on  a  periodic  basis  which 
shall  be  specified  in  the  permit,  that 
emissions  frtm  construction  or 
operation  of  the  site  will  not  cause  or 
contribute  to  air  pollution  in  excess  of 

any: 

(1)  maximum  allowable  increase  or 
m«yimiim  allowable  concentration  for 
any  pollutant,  pursuant  to  section  165  of 
the  Act; 

(2)  National  ambient  air  quality 
standard  or 

(3)  Other  applicable  emission 
standard  or  standard  of  performance 
under  the  Act 

(j)  Termination.  (1)  The  permit  may  be 
terminated  as  provided  in  this 
paragraph  for  reasons  which  shall 
include  the  following,  as  wrell  as  any 
other  termination  provisions  specified 
in  the  permit 

(i)  lithe  Administrator  or  the 
pomitting  authority  determines  that 
continuation  of  the  permit  is  an 
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imminent  and  tubstantial  flbdangerment 
to  public  health  or  wel&re.  or  the 
environment: 

(ii)  If  the  permittee  knowingly  Uaifiea 
emissions  data; 

(iii)  If  the  permittee  Edls  to  implonent 
the  powerhouse  conversion  pursuant  to 
panisFuh  (g]  of  this  section; 

(iv)  If  the  permittee  receivee  four 
■conaent  orders  or  two  fudgments 
advecae  to  the  site  arising  from  non- 
compliance with  this  pomit  in  a  five 
year  period  that  are  deemed  material  by 
the  Administrator  or  the  permitting 
authority;  or 

(v)  If  tne  total  «inii«fiomi  cap  is 
exceeded. 

(2)  In  the  event  of  termination,  the 
Administrator  or  the  permitting 
■■tbority  shall  provide  the  permittee 
with  written  notice  of  its  intent  to 
terminate  the  permit  Within  30 
calendar  days  of  the  site's  receipt  of  diis 
notice,  the  site  may  take  corrective 
action  to  remedy  the  cause  of  the 
tHBination.  If  this  remedy,  which  may 
include  a  corrective  action  plan  and 
•cbedule.  is  deemed  acceptable  by  the 
Administrator  or  the  permitting 
authority  (whichever  agency  provided 
written  notice  of  iu  intent  to  terminate 
the  permit),  the  action  to  terminate  the 
permit  shall  be  withdrawn.  Otherwise, 
the  permit  shall  be  terminated  in 
•ecoidance  with  procedures  specified  in 
theoermit 

(3)  Terminatioo  of  the  permit  doea  not 
waive  the  site's  obligation  to  complete 
any  corrective  actions  relating  to  non- 
compliance under  the  permit 

(kj  Inspection  and  entry.  (1)  Upon 
presentation  of  credentials  and  other 
dociunents  as  may  be  required  by  law, 
Um  site  shall  allow  authorised 
repreaentatives  of  the  Administrator  and 
the  permitting  authority  to  perform  die 
following: 
(i)  Bpjgiipoa  the  site; 
(ii)  Have  access  to  and  copy,  at 
raaaonable  times,  any  records  that  must 
be  kept  under  the  additions  of  the 
permit; 

(iii)  Have  aoceea  at  reasonable  times  to 
haicfa  and  other  plant  records  needed  to 
verify  emissions. 

(iv)  hispect  at  reasonable  times  any 
^Kilities.  equipment  (including 
monitoring  and  control  equipment), 
P""cticas.  or  operations  required  under 
teDermit; 

(v)  Sample  or  monitor  any  substances 
or  parameters  at  any  location,  during 
operating  hours,  for  the  purpose  of 
assuring  permit  compliance  or  as 
otherwise  auUiorizad  by  the  Act 

(2)  No  person  shall  obstruct,  hamper. 
Of  "»twfcae  with  any  such  authorized 
representative  wdiile  in  the  process  of 
carrying  out  his  official  duties.  Refusal 


of  entry  or  access  may  constitute 
grounds  for  permit  violation  and 
asaeasment  of  civil  penalties. 

(3)  Such  site,  fuulity  and  equipment 
access,  and  sampling  and  monitoring 
shall  be  subject  to  the  site's  safety  and 
industrial  hygiene  procedures,  and  Food 
and  Drug  Administration  Good 
Manu&cturing  Practice  requiremeots 
(21  CFR  parts  210  and  211)  in  force  at 
the  site. 

(1)  7>ans^  of  ownemftip.  The  terms 
of  the  permit  are  transferable  to  a  new 
owner  upon  sale  of  the  site,  in 
accordance  with  provisions  specified  by 
the  permit 

(m)  ftnnif  issuouice.  The  permitting 
autlKirity  shall  provide  far  public 
participation  prior  to  issuing  a  permit 
pursuant  to  this  section.  At  a  minimmn. 
the  oermitting  authority  shall: 

(1)  Make  available  for  public 
inspection,  in  at  least  one  location  In 
the  area  of  the  site,  the  information 
submitted  by  the  permittee,  the 
permitting  authority's  analysis  of  the 
efBact  on  air  quality  including  the 
preliminary  determination,  and  a  copy 
or  siunmary  of  any  other  materials 

considered  in  making  the  preliminary 
determination; 

(2)  Notify  the  public,  by 
advertisement  in  a  newspeper  of  general 
circulation  in  the  area  of  the  site,  of  tlw 
application,  the  preliminary 
determination,  and  of  the  opportunity 
for  comment  at  a  public  hearing  as  well 
as  written  public  comment; 

(3)  Provide  a  30-day  period  far 
submittal  of  public  comment; 

(4)  Send  a  copy  of  the  notice  of  public 
comment  to  the  following:  the 
Administrator,  through  the  appropriate 
Regional  Office;  any  other  State  or  local 
air  pollution  control  agencies,  the  chief 
"wcutives  of  the  city  and  county  where 
the  site  is  located;  any  State.  Federal 
Land  Manager,  or  other  governing  body 
whose  lands  may  be  affected  by 
emissions  from  the  site. 

(5)  Provide  opportunity  for  a  public 
bearing  for  interested  persons  to  appear 
and  submit  written  or  oral  comments  on 
the  air  quality  impact  of  thp  site,  the 
control  technology  required,  and  other 
apnropriate  consider^ions. 

(n)  Fennit  modifications.  The  permit 
shall  specify  the  conditions  under 
which  the  permit  may  be  modified  by 
the  permitting  authority.  The  permitting 
authority  shall  modify  the  permit  in 
accordance  with  the  procedures  set 
forth  in  this  paragrapih. 

(1)  Permit  mo^fications  that  nquin 
public  participation.  For  any  change 
that  does  not  meet  the  criteria  for  an 
■dministrative  pwmit  modification 
■•tabliahed  in  paragraph  (nM2Xi)  of  tiiis 
section,  the  permitting  authority  shall 


provide  an  opportunity  for  public 
participation,  consistent  with  the 
provisions  of  paragraph  (m)  of  this 
section,  prior  to  processing  the  permit 
modification. 

(2)  Administrative  permit 
modification,  (i)  An  administrative 
permit  modification  is  a  permit  revision 
that 

(A)  Corrects  typographical  errors; 

(B)  Identifies  a  change  in  the  name, 
address,  or  phone  number  of  any  person 
identified  in  the  permit,  or  provides  a 
similar  minor  administrative  change  at 
the  site; 

(C)  Requires  more  frequent 
monitoring,  recordkeeping,  or  reporting 
by  the  permittee; 

(D)  Allows  for  a  change  in  ownership 
or  operational  control  of  a  source  where 
the  permitting  authority  determines  that 
no  other  change  in  the  permit  is 
necessary,  provided  that  a  written 
agreement  containing  a  specific  date  for 
transfer  of  permit  responsibility, 
coverage,  and  liability  between  the 
current  and  new  permittee  has  hem 
submitted  to  the  permitting  authority. 

(E)  Updates  the  emission  calculation 
methods  specified  in  the  permit 
provided  that  the  change  does  not  also 
involve  a  change  to  any  site-wide 
emissions  cap. 

(F)  Changes  the  monitoring, 
recordkeeping  or  reporting  requireinents 
ft»  equipment  that  has  been  shutdown 
or  is  no  longer  in  service. 

(G)  Any  other  change  that  is 
stipulated  in  the  permit  as  qualifying  as 
an  administrative  pomit  modification, 
provided  that  the  permit  condition 
which  includes  such  stipulation  has 
already  undergone  public  participation 
in  accordance  with  paragraph  (m)  of  this 
section. 

(u)  An  administrative  permit 
modification  may  be  made  by  the 
pennitting  authority  consistent  with  the 
following  procedures: 

(A)  The  permitting  authorify  shall 
take  final  action  on  any  request  far  an 
administrative  permit  modification 
within  60  days  from  receipt  of  the 
requeet.  and  may  incorporate  such 
changes  without  providing  notice  to  the 
public,  provided  Uiat  the  permitting 
authority  designates  any  such  permit 
revisions  as  having  beem  made  pursxiant 
to  thisparagraph. 

(B)  Tne  pennitting  authorify  shall 
submit  a  copy  of  the  revised  pannit  to 
the  Administrator. 

(C)  The  site  may  implemoit  the 
changes  addressed  In  the  request  far  an 
administrative  permit  modification 
immediately  upon  submittal  of  the 
reouest  to  the  pennitting  authorify. 

(o)  IMegation  (^authority.  (1)  The 
Administrator  shidl  have  the  authorify 
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to  delegate  the  responsibilify  to 
implement  this  section  in  accordance 
with  the  provisions  of  this  paragraph. 

(2)  Where  the  Administrator  delegates 
the  responsibilify  for  implementing  this 
section  to  any  agency  other  than  a 
Regional  Office  of  the  Environmental 
Protection  Agency,  the  following 
provisions  shall  apply: 

(i)  Where  the  delegate  agency  is  not 
an  air  pollution  control  agency,  it  shall 
consult  with  the  appropriate  State  and 
local  air  pollution  control  agency  prior 
to  making  any  determination  under  this 
section.  Similarly,  where  the  delate 
agency  doea  not  have  continuing 
lesponaibllify  for  managing  land  use,  it 
shall  consult  with  the  appropriate  State 
and  local  agmcy  primacify  responsible 
for  managing  land  \ise  prior  to  making 
any  determination  under  this  section. 

(ii)  The  delegate  agency  shall  send  a 
copy  of  any  psmlic  comment  notice 
required  undsr  parapaph  (n)  of  this' 
section  to  the  Administrator  through  the 
appropriate  KegionaJ  Office. 

P ART  M-STAMMRDS  OF 
PERPORMAMOE  RM  NEW 
STAnONARr  SOURCES 

1.  Tbm  authcuify  dtation  for  partW 
continueato  leed  as  fellows: 


ob)ectives  of  the  regulation  and  the 
Administrator  notifies  the  site  in 
accordance  with  the  provisions  of  the 
permit  issued  pursuant  to  40  CFR 
52.2454. 

3.  Section  60.49b  is  amended  by 
adding  paragraph  (u)  to  reed  as  follows: 

fta48b    Rapotllng  and  recordkeeping 


:  42  II&C  7401-V8nq. 
2.  Section  60.1  is  amouled  by-adding 
paragraph  (d)  to  read  as  follows: 

•        •       •       ♦       • 

WSHe-sped^staiHkirdfbritmiS' 
Co..  frxr.'s  Startewall  Plant  in  E&ton. 
Vi^jimia.  (1)  This  paragraph  applies  onfy 
to  the  pharmaceutical  manufoctnring 
fedlify,  commonly  lefimed  to  as  the 
Stonewall  nant,  locatod  at  Route  340 
South,  in  EUcton.  Vii^nia  ("site"). 

(2)  Except  for  conq^aoce  widt  40 
CFR  60.4Sb(u).  die  site  shall  have  the 
option  of  either  complying  directiy  with 
the  requirements  of  this  part  or 
reducing  the  site-wide  wmisainns  caps  in 
accordance  with  the  procedures  set 
fardk  in  a  permit  issued  pursuant  to  40 
CFR  52.2454.  If  the  site  diooses  the 
option  of  reducing  the  site- wide 
emissions  caps  in  accordance  with  the 
procedures  set  forth  in  such  permit  die 
requirements  of  such  permit  shall  apply 
in  lieu  of  the  otherwise  applic^e 
requirements  of  this  part 

(3)  Notwithstanding  the  provisions  of 
paragraph  (dK2)  of  this  section,  far  any 
provisions  of  this  part  except  for 
Subpert  Kb.  the  owner/operator  of  the 
gite  shall  comply  with  the  applicable 
provisions  of  this  part  if  the 
Adminiatratcv  determines  that 
compliance  with  the  provisiona  of  this 
pert  ia  oeceaaary  far  edueving  the 


40  CFR  52^454.  If  the  site  chooees  die 
option  of  reducing  the  total  emissions 
cap  in  accordance  with  the  procednres 
set  forth  in  such  permit,  the 
requirements  of  such  permit  shall  appfy 
in  lieu  of  the  otherwise  applicable 
requirements  of  this  subpart  for  such 


(u)  SOe-spadfic  stanAad  for  Merck  & 
Co..  btc.'s  Stonewall  Plant  in  Elktai. 
Virginia. 

(1)  This  paragraph  applies  onfy  to  the 
pharmaceutical  manufacturing  facilify, 
commonly  refarred  to  as  the  Stonewall 
Plant  located  at  Route  340  Sovth.  in 
Elkton.  Virginia  ("site")  and  only  to  the 
natural  ga»-fired  boilers  installed  as  part 
of  die  powerhouse  conversion  required 
pursoant  to  40  CFR  52.2454(g).  The 
lequirements  of  this  pnagiaph  ahall 
Ofipty,  and  die  requirements  of 
§§  6(M0b  duongjh  60.40b(t)  shaO  not 
apply,  to  die  airffiual  gw-fired  boilers 
installed  pursuant  to  -40  CFR  52.2454(g). 

(i)  The  site  shall  equip  dienatanl  gea- 
fired  boilers  with  low  nitiogen  oxide 
(NOx)  technology. 

(ii)  The  site  shall  iast^.  caUbrata. 
maintain,  and  operate  a  continuous 
monitoring  and  recording  system  far 
measuring  NOx  emissions  discharged  to 
the  atmoaphere  and  opacify  using  a 
continuous  emissions  monitoring 
system  or  a  predictive  amissions 
monitoring  system. 

(iii)  Within  180  days  of  dw 
completion  of  the  powerhouse 
convusion,  as  reqniied  by  40  CFR 
52.2454.  the  site  shall  perform  a  stack 
test  to  quantify  criteria  poUutent 

(2)  {Reeerved]. 

4.  Section  W-llA  is anonded  by 
adding  par^raphic),  toiandesioBows: 


ItOiliab 


(2)  For  any  storage  vased  at  the  site 
not  subject  to  the  requirements  of  40 
CFR  60.112b  (a)  or  (b).  the  requiremants 
of  40  CPU  60.1l6b  (b)  and  (c)  and  tha 
General  Provirtons  (Subpart  A  of  this 
part)  shall  not  apply. 

PART  2»4— STANDARDS  FOR 
OWNERS  AMD  OPERATORS  OF 
HAXARDOUS  WASTE  TREATM9IT. 
STORAOE.  AND  OBPOSAL 
FAOLmES 

1.  lbs  authorify  dtation  for  part  2B4 
oontiDoes  te  read  as  Miows: 

Aathori^.  42  U.S.C  6906.  e912(a).  9924. 
■Dd682S. 


CVOC). 


(c)  Site-specific  Oandard  for  Meak  Br 
Co..  Inc's  SionewaH  PkuU  in  Elkton. 
Virginia.  This  paragraph  ^iplies  onfy  to 
the  pharmaceutical  manufacturing 
facilify,  commonly  r^erred  to  as  die 
Stonewall  Plant,  located  at  Route  340 
South,  in  Elktcm,  Virginia  ("site"). 

(1)  For  any  storage  vessd  that 
odierwise  would  be  subiect  to  the 
control  technology  requirooaraits  of 
par^nphs  (a)  <a  (b)  of  this  section,  the 
site  ■h«11  have  the  option  of  either 
ctunplying  directiy  with  the 
requiranents  of  this  subpart,  or 
reducing  the  site-wide  total  criteria 
pollutant  onissions  cap  (total  wnissions 
cap)  in  acoordanoe  widi  the  proceduree 
set  fardi  in  apamut  iasoed  pursoant  to 


r  Sectian^264.1030  is  amended  by 
adding  patapaph  (d)4o  xaod  as  follows: 

§a64.1090    0|yfc«W» 

•        «         •         •         « 

(d)The  requirements  of  this  subpart 
do  not  appfy  to  the  pharmaceutical 

ff»«iiiif»«-^»»»»g  fa#41ity^  rommonfy 

lefaned  to  as  the  StooewaU  I^ant 
locked  at  Route  340  South.  EUctoa. 
>nrginia.  provided  that  facilify  is 
operated  in  compliance  widi  die 
requirements  contained  in  a  Clean  Air 
Act  permit  issued  pursuant  to  40  CFR 
52.2454.  The  requiranents  of  this 
anbpart  shall  apply  to  the  facilify  upon 
termlBation  of  the  Clean  Air  Act  permit 
issued  pursuant  to  40  CFR  52.2454. 


3.  Section  264.1050  is  amended  by 
adding  pan^nph  (g)  to  read  as  follows: 


(g)  The  reqnirements  of  this  sobpart 
do  not  appfy  to  the  pharmaceutical 
manufacturing  facilify,  commonly 
refarred  to  as  the  Stonewall  Plant 
located  at  Route  340  South.  Klktnn. 
Virginia.  (Hovided  that  facilify  is 
operated  in  compliance  with  the 
requirements  contained  in  a  Qeen  Air 
Act  permit  issued  pursuant  to  40  CFR 
52.2454.  The  requiremoits  of  this 
aidipert  shall  appfy  to  the  facilify  tipon 
nination  of  the  Clean  Air  Act  permit 
1  pursuant  to  40  CFR  52.2454. 
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Sub|MrtCC-[AiiMn(M] 

4.  Section  264.1080  is  amended  by 
adding  paragraph  (e)  to  read  as  followa: 

fae4.10M    AppNcabMily. 
•         •         •         •         • 

(eKl)  Except  as  provided  In  paragraph 
(eH2)  of  this  section,  the  requiremenU  of 
this  subpart  do  not  apply  to  the 
pbannaceutical  manufrcturing  Eadlity. 
conusonJy  refaned  to  as  the  Stonewall 
Plant,  located  at  Route  340  South. 
Elkton.  Virginia,  provided  that  fiKrfllty  is 
operated  in  compliance  with  the 
raquirements  contained  in  a  Qean  Air 
Act  permit  issued  pursuant  to  40  CFR 
52.2454.  The  requirements  of  this 
subpart  shall  apply  to  the  facility  upon 
tarmination  of  the  Qean  Air  Act  permit 
ianied  purraant  to  40  CFR  52.2454. 

(2)  Notwithstanding  paragraph  (eKD 
of  this  section,  any  hazardous  waste 
surfiKe  impoundment  operated  at  the 
Stonewall  Plant  is  subject  to: 

(i)  The  standards  in  §  264.1085  and  all 
requirements  related  to  hazardous  waste 
surface  impoundments  that  are 
»fV"noed  in  or  by  §  264.1085. 
including  the  cloaed-vent  system  and  • 
control  device  requirements  of 
§  264.1087  and  the  recordkeeping 
requirements  of  $  264.108g(c):  and 

(ii)  The  reporting  requirements  of 
§  264.1090  that  are  appUcable  to  suiibce 
impoundioeiita  and/or  to  cloeed-vent 
syvtems  and  control  devices  associated 
with  a  sur&ce  impoundment 


PART  266— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE.  AND 
DISPOSAL  FAaUTlES 

1.  The  authority  citation  for  part  285 
continues  to  read  as  follows: 

Aatkortty:  42  U.S.C  8905.  6906.  6912. 
6922.  6923,  6924.  6925.  6935.  6936.  and 
8937.  unleu  otherwiM  Dotsd. 

Subpvt  AA^AiiMndcdl 

2.  Section  265.1030  is  amended  by 
adding  paragraph  (c)  to  read  as  follows; 

1266.1030    AppUcabWiy. 

(c)  The  requirements  of  this  subpart 
do  not  apply  to  the  pharmaceutical 
manufacturing  facility,  commonly 
refiarred  to  as  the  Stonewall  Plant, 
located  at  Route  340  South.  Elkton. 
Virginia,  provided  that  facility  is 
operated  in  compliance  with  the 
raquirements  contained  in  a  Qean  Air 
Act  permit  issued  pursuant  to  40  CFR 
52.2454.  The  requirements  of  this 
subpart  shall  apply  to  the  facility  upon 
termination  of  the  Qean  Air  Act  permit 
issued  pursuant  to  40  CFR  52.2454. 

Subpwt  B»-[Aiitand«JI 

3.  Section  265.1050  is  amended  by 
adding  paragraph  (f)  to  read  n  follows: 

1060    OnpHcabWIy. 


(f)  The  requirements  of  this  subpart 
do  not  apply  to  the  pharmaceutical 
manufacturing  facility,  commonly 
refacred  to  as  the  Stonewall  Plant, 
located  at  Route  340  South.  Elkton. 
Virginia,  provided  that  bcility  ia 


operated  in  compliance  with  the 
requirements  contained  in  a  Qean  Air 
Act  permit  issued  pursuant  to  40  CFR 
52.2454.  The  requirements  of  this 
subpart  shall  apply  to  the  facility  upon 
termination  of  the  Qean  Air  Act  pmnit- 
issued  punuant  to  40  CFR  52.2454. 

Su^Mrt  CC-{AiMnd«q 

4.  Section  265.1080  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 


1266.1080    AppiteabWty. 
•        •        •        •        • 

(eKl)  Except  as  provided  in  paragraph 
(eK2)  of  this  section,  the  requirements  of 
this  subpart  do  not  apply  to  the 
pharmaceutical  manufacturing  bdlity. 
commonly  referred  to  as  Uie  Stonewall 
Plant,  located  at  Route  340  South. 
Elkton.  Virginia,  provided  that  facility  is 
operated  in  compliance  with  the 
reqifiremenu  contained  in  a  Clean  Air 
Act  permit  issued  punuant  to  40  CFR 
52.2454.  The  requirements  of  this 
subpart  shall  apply  to  the  facility  upon 
termination  of  the  Qean  Air  Act  permit 
issued  punuant  to  40  CFR  52.2454. 

(2)  Notwithstanding  paragraph  (eKl) 
of  this  aaction.  any  h^rdous  waste 
surface  impoundment  operated  at  the 
Stonewall  Plant  is  subject  to  the 
standards  in  §  265.1086  and  all 
requirements  related  to  hazardous  waste 
surface  impotmdments  that  are 
raferenced  in  or  by  §  265. 1086. 
including  the  closed-vent  system  and 
control  device  requirements  of 
S  265.1088  and  the  recordkeeping 
requiremenU  of  $  265.1090(c). 
(FR  Doc.  97-26442  Fikd  10-7-97;  8:45  am] 
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Tide  3— 

Tlie  Presideiit 


Presidential  Documents 


Pntdamatiim  7034  of  October  S,  lSt7 
GerraaB-American  Daj^  19t7 


=.  .•*■ 


By  tiw  Prendant  of  tlw  UnitMl  States  of 

A  Praclamation 

America  has  always  drawn  its  strength  fitom  the  nril lions  of  pespie  mho 
hare  come  here  in  search  of  freedom  and  the  c^portunity  to  live  out  ibmi 
dreams.  Men  and  women  of  different  nationalities,  diffsrsnt  races,  and  dif- 
fiBient  religions  have  made  their  own  rich  and  imique  omtributions  to  our 
national  life. 

From  their  arrival  at  Jamestown  in  1607  until  the  present  day,  Germans 
have  been  among  the  largest  ethnic  groups  to  make  their  home  in  otu- 
.^j^  country.  ii^«»  so  many  others,  the  earliest  German  settlements  in  America 
were  founded  by  men  and  women  in  search  of  religious  liberty.  William 
Pom  invited  a  group  of  German  Mennonites  to  Pennsylvania,  which  was 
to  remain  a  centm-  of  German  setdement  during  the  Colanial  period.  Odier 
German  communities  were  founded  in.  New  Jersey  and  New  YoriL,  as  wdl 
as  in  Virginia's  Shenandoah  Valley,  the  Carolinas.  and  Georgia.  In  the  19th 
century,  German  pioneers  began  to  settle  in  the  Midwest  and  West,  and 
tofltoy  a  quarter  of  our  Nation's  population  can  trace  its  ancestry  to  German 
origins. 

Gennans  and  Goman  Americans  have  profoundly  influenced  every  best 
of  Amwican  lifia.  Great  soldiers,  such  as  General  Baron  von  Steuben  in 
our  Revolutionary  War  and  General  N(xman  Schwardu>pf  in  the  Gutf  War. 
have  fought  to  preserve  our  freedom  and  defend  Am»ica's  interests.  Sci- 
entists such  as  Albert  Einstein  and  Wemher  von  Braun  have  immeasurably 
broadened  our  horizons,  as  have  artists  like  Albul  Biostadt,  Joeef  Albers, 
Ernestine  Schumann-Heink,  Lillian  Blauvelt,  and  Paul  Hindemith.  And  gen- 
erations of  German  Americans,  with  their  energy,  creativity,  and  strong 
work  ethic,  have  enriched  the  economic  and  commercial  life  of  the  United 
States.  All  Americans  have  benefited  greatly  from  the  labor,  leadership, 
talents,  and  vision  of  Germans  and  German  Americans,  and  it  is  fitting 
that  we  set  aside  this  special  day  to  acknowledge  their  many  contributions 
to  our  liberty,  culture,  and  democracy. 

NOW.  THEREFORE,  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  Amnica.  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  Imreby  proclaim  Monday.  October  6, 
1997,  as  German-American  Day.  I  encourage  all  Americans  to  recognize 
and  celebrate  the  many  gifts  that  millions  of  people  of  German  ancestry 
have  brought  to  our  national  life. 

W  WTThffiSS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven,  and 
of  the  Independence  of  the  United  Stetes  of  Amfsrica  the  two  hundred 
and  twenty-second. 


\ys\)jXMJj^'^\Kj^^ 
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Presidential  Documents 


Presidential  Determinatimi  No.  97-35  of  Septambn-  26,  1987 

Presidential  Detennination  on  Classified  Information 
Concemins  the  Air  Force's  Operating  Location  Near 
Groom  Lake,  Nevada 


ManMHvndum   Car   the   Administrator   of  tiie 
Agency  [and]  the  Secretary  of  the  Air  Force 


EnTironmoital   Protection 


I  find  that  it  18  in  the  paramount  interest  of  the  United  States  to  exempt 
the  United  States  Air  Force's  operating  location  near  Groom  Lake,  Nevada 
(the  subject  of  litigation  in  Kasza  v.  Browner  (D.  Nev.  CV-S-^94-795-PMP) 
and  Frost  v  Perry  {D.  Nev.  CV-S-94-714-PMP)).  from  any  appUcaWe  require- 
ment ftw  the  disclosure  to  unauthorized  persons  of  classified  information 
concnning  that  operating  location.  Therefore,  pursuant  to  42  U.S.C  6961(a). 
Ihereby  exenmt  the  Air  Force's  operating  location  near  Groom  Lake,  Nevada 
from  any  Federal.  State,  interstate,  or  local  provision  respecting  control 
Mid  abatement  of  solid  waste  or  hazardous  waste  disptwal  that  would  require 
the  disclosure  of  classified  information  concerning  that  operating  location 
to  any  unauthorized  person.  This  exemption  shall  be  efiective  for  the  full 
one-]rear  statutory  perunL 

Nothing  herein  is  intended  to:  (a)  imply  that  in  the  absence  of  such  a 
Presidential  exemption,  the  Resource  Conservation  and  Recovray  Act  (RCRA) 
or  any  other  provision  of  law  permits  or  requires  disclosure  of  classified 
information  to  unauthorized  persons:  or  (b)  limit  the  appUcabUity  or  enforce- 
ment of  any  requirement  of  law  appUcable  to  the  Air  Force's  operating 
location  near  Groom  Lake,  Nevada,  except  those  provisions,  if  any.  that 
would  require  the  disclosure  of  classified  information. 

The  Secretaiy  of  the  Air  France  is  authorized  and  directed  to  publish  this 
detennination  in  the  Fedotd  Register. 


OsTtu^^i^A^A^^rtuuu^ 
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DEPARTMENT  OF  STATE 
Office  of  ttw  CoonXiMlor  for 


(PuMteNedoeMlTI 

DMiyMilofi  of  ForaiQn  Terroftot' 
Organttatione 

AOBiCY:  Oeputment  of  State. 

ACTION:  Dwigiution  of  Foreign  Terrorist 

Organizations. 

Pursuant  to  Section  219  of  the 
Immigration  and  Nationality  Act 
("INA").  as  added  by  the  Antiterrorism 
and  EfEactive  Death  Penalty  Act  of  1996. 
Pub.  L.  No.  104-132.  §302. 110  Stat. 
1214. 1248  (1096),  and  amended  by  the 
Olegel  iTnmigfHnn  Raform  and 
Immigrant  RaspoBsibility  Act  of  1996, 
Pub.  L  No.  104-208, 110  Stat  3009 
(1996),  I  hereby  designate,  efisctive 
CX:tober  ft.  1997.  the  foUowing 
organisations  as  foreign  terrorist 
organisations: 

Abu  fBdal  Orgcmiaation 

also  known  as  the  ANO,  also  known  as 
Black  Saptamber,  also  known  as  Fatah 
Revolutionary  Council,  also  known  as 
the  Arab  Revolutionary  Council,  also 
known  ss  the  Axab  Revohitioaary 
Brigades,  also  known  as  the 
Revohitionacy  Orgsniration  of 
Socialist  Muslims 

Abu  Sayyaf  Group 

also  known  aa  Ai  Harakat  Al  Islamiy3ra    ' 

Amwd  IsJomic  GitMjp 

also  knowm  as  GIA.  also  knows  as 
Groupement  Islamique  Arme.  alsa 
known  as  AIC.  also  known  as  Al- 
Jama'ah  al-Islamiyah  al-Musallah 

^uoi  Shiiuikyo 

also  known  as  Aum  Suprane  Truth, 
also  known  as  A.LC  Sogo  Kenkyusho. 
also  known  as  AJ.C  Comprehensive 
Raeearch  Institute 

Z>nnocnitfc  Front  for  the  Liberation  of 
PaJestine-Hawatmeh  Faction 

also  known  as  the  Democratic  Front  for 
the  Liberation  of  Palestine,  also 
known  as  the  DFLP.  also  known  as 
the  Red  Star  Forces,  also  known  as  the 
Rad  Star  Battalions 

Euxkadi  Ta  Askatasuna 

also  known  as  Basque  Fatherland  and 
Liberty,  also  known  as  ETA 

Gama'a  al-lMtamiyyu 

also  known  as  the  Islamic  Group,  also 
known  as  IG.  also  known  as  ai- 
Gsma'at.  also  known  as  Islamic 
Gama'at,  also  known  as  Egyptian  al- 
Gama'at  al-Ialamlyya 


HAMAS 

also  known  as  the  Islamic  Resistance 
Movement,  also  known  as  Harakat  al- 
Muqawama  al-Islamiya.  also  Icnown 
as  Students  of  Ayyash,  also  known  as 
Students  of  the  Engineer,  also  known 
as  Yahya  Ayyash  Units,  also  known  as 
Isz  Al-Din  Ai-Qassim  Brigades,  also 
known  as  Izz  Al-Din  Al-Qassim 
Forces,  also  known  as  Izz  Al-Din  Al- 
Qassim  Battalions,  also  known  as  Izz 
al-Din  Al  Qassam  Brigades,  also 
known  as  Izz  al-Din  Al  Qsssam 
Foicea,  also  known  as  Izz  al-Din  Al 
Qassam  Battalions 

/famloat  u7-A7i«ar 

also  known  as  HUA,  also  known  ss  al- 
Hadid.  also  known  as  al-Hadith.  also 
known  as  al-Faian 

HixbaUah 

also  known  as  Party  of  God,  also  known 
as  Islamic  Jihad,  also  known  as 
Islamic  Jihad  Oiganiiatinn.  also 
known  as  Revolutionary  Justioe 
Organization,  also  known  as 
Organization  of  the  Oppressed  on 
Earth,  also  known  as  Islamic  Jihad  for 
the  Liberation  of  Palestine,  also 
known  as  OKgBnizati<m  of  Right    ^ 
Against  Wrong,  also  known  as  Ansar 
Allah,  also  known  as  Followers  of  the 
Prophet  Muhammad 

Japanese  Hed  Anay 

also  known  as  Nippon  Sekigun,  also 
known  as  Nihon  Sekigun.  also  known 
as  the  Anti-Imperialist  International 
Brigade,  also  kjiown  as  the  Holy  War 
Brigade,  also  known  as  the  Anti-War 
Democratic  Front,  also  known  as  the 
)RA.  also  known  as  the  AIIB 

aljihod 

also  known  as  Egyptian  al-Jihad,  also 
known  as  Vanguards  of  Conquest,  also 
known  as  Vanguards  of  Victory,  also 
known  as  Talai'i  al-Fath,  also  known 
as  Tala'ah  al-Fatah,  also  knoMm  as 
Tala'al  al-Fateh,  also  known  as  Tab' 
al-Fateh,  also  known  as  Talaah  al- 
Fatah,  also  known  as  Tala'al-Fateh, 
also  known  as  New  Jihad,  also  known 
as  Egyptian  Islamic  Jihad,  also  known 
as  JiSad  Gfoup 

Kack 

also  known  as  the  Repressicm  of 
Traitors,  also  known  as  Dikuy 
Bogdim,  also  known  as  DOV.  also 
known  as  the  State  of  Judea.  also 
known  as  the  Committee  for  the 
Safety  of  the  Roads,  also  known  as  the 
Swmd  of  Devid.  also  known  as  Judee 
Police 


KahaiwChai 

also  known  as  Kshane  Lives,  also 
known  as  the  Kfar  Tapuah  Fund,  also 
known  as  The  Judean  Voice 

XTuneriioiige 

also  knovm  as  the  Party  of  Democratic 
Kampuchea,  also  known  as  the 
National  Army  of  Democratic 
Kampuchea 

Kurdistan  Woikan'  Party 

also  known  as  the  PKK.  also  known  aa 
tba  Partiya  Kaikeran  Kurdistan 

Liberation  Tigen  of  Tamil  Eehm 

also  known  as  LTTE.  also  known  as 
Tamil  Tigers,  also  known  as  Kllalan 
Force 

Manuel  Rodriguez  Patiiotk  Front 
Dissidents 

also  known  as  the  FPMR/D,  also  known 
as  the  Frente  Patriotico  Manuel 
Rodriguea — ^Autonomos,  also  blown 
as  the  FPMR/A.  also  known  as  the 
Manuel  Rodriguez  Patriotic  Front, 
also  known  as  the  Frente  Patriotico 
Manuel  Rodriguesralso  known  as  the 
FPMR 

Mujahedin-e  Khalq  Organization 

also  known  as  MEK,  also  known  as 
MKO,  also  known  as  Mujahedin-« 
Khalq.  also  known  as  People's 
Mu)ahedin  Organization  of  ban.  alao 
known  as  PMOI.  also  known  as 
Organization  of  the  People's  Holy 
Warriofs  of  Iran,  alao  knovim  aa 
Sazeman-e  Mujahedin-e  Khalq-«  ban 

National  Libaution  Army 

also  known  as  the  ELN,  also  known  as 
the  Eierdto  de  Liberacion  Nacional 

Pofesfitne  IsJamic  fihadShaqaqi  Faction 

also  known  as  PlJ-Shaqaqi  Faction,  also 
known  as  PIJ,  also  known  as  Islamic. 
Jihad  in  Palestine,  also  known  as 
Islamic  Jihad  of  Palestine,  also  known 
as  Abu  Ghunajrm  Squad  of  the 
Hizballah  Bayt  Al-Maqdis 

Palestine  Liberation  Front — Abu  Abbas 
Faction 

also  knowm  as  the  Palestine  Liberatiaa 
Front,  also  known  as  the  PLF,  also 
known  as  the  PLF-Abu  Abbas 

Popular  Front  for  the  Liberation  of 
Palestine 

also  known  as  the  FFLP.  also  known  as 
the  Red  Eagles,  also  known  as  the  Red 
Eagle  Group,  also  known  as  the  Red 
Eagle  Gang,  also  knowm  as  the  Halhul 
Gang,  also  knowm  as  the  Halhul 
Sqpad 
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Popular  Front  for  the  Libaxitiao  qf^ 
Palestine — General  Connauind 
also  known  as  PFLP-GC 

Bevolutiortary  Armed  Forces  of 
Colombia 

also  knowm  as  FARC,  also  known  as 
Fuerzas  Armadas  Revoludonarias  de 
Colombia 

Revolutitmary  Organization  17 
Novembmr 

also  known  as  17  November,  also 
known  as  Epanastetiki  Organosi  17 
Noemvii 

Bevolutiortary  People's  Liberation  Party/ 
Front 

also  knowm  as  Devrimd  Halk  Kurtulus 
Partisi-Cephesi,  also  knowm  as  tiie 
DHKP/C,  also  known  as  Devrimd  Sol. 
also  known  as  Revolutionary  Left, 
also  known  as  Dev  Sol.  also  knowm  as 


52851 


Dev  Sol  Silahli  Devrimd  Birlikleri, 
also  known  as  Dev  Sol  SDB,  also 
knowm  as  Dev  Sol  Armed 
Revolutionary  Units 

Revolutionary  People's  Struggle 

also  knowm  as  ^Mnastatikos  Tjiikr^ 
Agones,  also  Imown  as  ELA,  also 
knowm  as  Revolutionary  Popular 
Struggle,  also  knowm  as  Popular 
Revolutionary  Struggle 

Shining  Path 

also  knowm  in  Spanish  as  Sendero 
Luminoso,  also  known  as  SL,  also 
known  as  the  Partido  Comuniste  del 
Peru  en  el  Sendero  Luminoso  de  Joee 
Carlos  Mariat^ui  (Communist  Party 
of  Peru  on  the  Shining  Path  of  Jose 
Carlos  Mariategui),  also  known  as 
Partido  Comuniste  del  Peru 
(Communist  Party  of  Peru),  alao 
known  as  PCP.  also  known  as  Sooono 


Popular  del  Peru  (Pet^le's  Aid  of 
Peru),  also  known  as  SPP,  also  known 
as  Qeidto  Guerrillero  Popular 
(People's  Guerrilla  Army),  also  known 
as  E^,  also  knowm  as  E|erdto 
Popular  de  Liberadon  (People's 
Liberation  Army),  also  known  as  the 
EPL 

Tupac  Anaaru  Revolutionary  MovemMt 

also  knowm  as  the  Movimiento 
Revoludonario  Tupac  Amaru,  »\*n 
knowm  as  the  MRTA 

I  further  direct  that  these  designations 
be  published  hi  the  Federal  Fnftialiii  on. 
October  8. 1997,  as  required  by  section 
219(a)(2)(AKii)oftheINA. 

Dated:  October  2, 1997. 
MeMMiBa  K.  AArfglM. 
Seaebuy  of  State. 
(FH  Doc  97-27030  FUad  10-7-«7;  S.-Q0  pa] 
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17-07;  published  9-17- 
97 

COMMBtCE  DEPARTMENT 
ulaof 

t  and  Technology 
Advanced  technology  program; 
poicy  and  proceduras; 
comments  due  by  10-17-97; 
pubiahed  9-17-07 

DEPARTMBfT 


Agriculurai  commodUes;  U.S. 
gnxla  standards  and  oOwr 
selected  reguialions 
removed;  Federal  regulatory 
wfom^comments  due  by 
10-14-97;  published  8-13-97 

Peanuts,  domesticaty 
produced;  comments  due  by 
10-17-97;  published  9-17-07 

Tomatoes  gnwvn  in  Florida 
and  imported,  oomments 
due  by  10-16-97;  pubfahed 
10««7 


Fiahery  consen^alion  and 
management 
^laalra.  faheriea  of 

Exclusive  Economic 
Zone — 

Bering  Sea  and  Aleutian 
Islands  groundfish; 
OQoanenls  due  by  10- 
14«7;  pubfahed  8-15- 
97 
CartJbean.  GuN.  and  South 
AUanlic  fisheries— 
Gu*  of  Mexico  reef  fish; 
oomments  due  by  10- 
14«7;  pubfahed  9-11- 
97 

Northeastern  LMtod 


AUanlic  mackerel,  squid, 
and  twnerfiah; 
comments  due  by  10- 
14-07;  pubfished  9-12- 
97 

West  Coeat  St^as  ml 


Commercial  fishing 


Manbc  large  whale  tatte 
reduction  plan; 
implemniiliitiuii; 
commeiila  due  by  10- 
15«7;  published  7-22- 
97 

■KXieniai  taking — 
GuM  of  Maine  harbor 
pwpoise;  take  reduction 
plan;  oomments  due  by 
10-14«7:  piMWiad  8- 
13-07 


eftecfive 
comme><sdue  by  10- 
1547;  pubiahed  7-17- 
97 

MTBVOR  DEPARTMBfT 
FMiandWMMa 

Cndangaied  and 


Bui  trout  (KlamaBiand 
Columbia  Rivar^; 
commento  due  by  10-17- 
97;  pubiahed  6-5^7 


PROTECTION  AGENCY 

Air  quaWy  impleiHemaMMi 
plans;  approval  an) 
promulgalion;  vanoua 


National  Parte  System: 
Glacier  Bay  Nafenal  Parte. 
AK;  mmmen;ial  faNng 


comments  due  by 
10-16«7:  pubiahed  «.16- 
97 

Seoigia;  comments  due  by 
10-14-97;  pubfahed  •-12t 
97 


«y  10-1S«7:  pubfUted  4- 
1fr«7 

SfTERKM  D9ARTMENT 


comments  due 
by  10-1647;  pubfahed  9- 
10«7 

Ohio;  oomments  due  by  10- 

14-97;  pubished  9-12-97 
SouOt  Carofna;  comments 

due  by  10-144^; 

pubfshed  9-11-97 
Teaas;  commei«s  due  by 

10-1447;  pubfished  9-12- 

97 

Svpadbnd  program: 
National  ol  and  hazardous 
substances  contingency 

plan- 
National  priorities  iai 

update;  commentedue 
by  10-1447; 
9-11-07 


submisafons: 


due  by  10-17-07; 
pubiahed  9-17-97 

JUSTICE  DEPARTMENT 


Immigialiun: 


90<lBy  modHed 
VMpection  procedure; 
conwiai<s  due  by  10- 
14-07;  pubfiahed  8-15- 
97 

of 


Rado  stelions;  tabte  of 


oommanta  due  by  10- 
1547;  pubfahed  9-15- 
97 

NUCLEAR  REQULA1X)RY 


10-1647;  pubfished  629- 
97 

Kanaaa;  comments  due  by 
10-1647;  pubfished  629- 
97 


Medteal  use  of  byproduct 


Ljoenae  tarnia;  conanaitfi 
due  by  10-14-07; 
pubfiahed  7-3147 
Proctodton  and  ufbtafon 


by  10-1647; 
2047 
Vermont  et  aL; 
due  by  10-1647; 
pubfiahed  6-29-97 

HEALTH  AND  HUMAN 


pubfiahed  8- 


Emeigancy 
programs, 
oontingemy  ptwa.  and 
security  programs; 
kequency  of 


Food  and  Drug 


oommanla 
due  by  10-1447; 
piMahad  7-3147 


IV 
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POSTAL  8ERVKX 

Domestic  Mail 
Partodfcate  mai;  praaort 
faquhaiiwils;  cottHnants 
dua  by  10-15-97; 
pubKshed  9-15-07 

RAHJK>AO  RETnBMNT 


Caaana  Aircraft  Co.; 

comments  due  by  10-14- 

97;  puMshed  9-16^7 
FahcNId;  comments  dua  by 

10-14^7;  pubHihad  »-l6- 

97 


uanam  mMnnumWmjn, 


ooneuiar  oflcW,  oonwnants 
dua  by  10-14^7;  puMshad 
B-13-97 


Smal 
a<a) 


davanpdisiW 


requifainanlB  and 

contractual 

Padarai  raouMoiy  nnk&w, 

ooinmante  dua  by  10-14- 

97:  pubMiad  8-14-07 

TRANSPOfVrATION 
DEPARTMEKr 


porta: 
Rapiilationa  rawWon; 
oommani  rsquast: 
commanta  dua  by  10-14- 
97;  pubishad  »-29-97 


Florida;  oonvnanis  dua  by 
10-14-07;  pubiMwd  8-12- 
97 

Ports  and  vratenways  tsfsly: 
MiMiBBippi  River.  LA; 


conwtwiUs  dua  by  10-14- 
97;  pubishad  8-29^7 

TRAfMPORTATION 
DEPAfrrMBfT 


Ainvorlhineaa  dbadivaB: 


Tachnotogias  of 
Pty  Ltd.; 
dua  by  10-14- 
97;  published  9-1»«7 

Aerospace  Tachnoioglas  of 
Ply  LUL; 
dua  by  10-17- 

97;  publshsd  8-1M7 
Aerostar  Aircraft  Corp.; 

comments  due  by  10-14- 

97;  pubishad  »-1fr«7 
Ayiaa  Corpi^^  oommsrls  dua 

by  10-17-07;  pubishad  8- 

1847 


Boeing;  oonvnents 
10-14-07; 
97 


by 

9-2- 


corwmenls  due  by  ltf-17- 
97;  pubishsd  0-22-07 

Saasna;  coiTsnaiili  dua  by 
10-14-07;  pubishad  e-1«- 
87 


oonsnenta- dBV 
by  10-1447;  published  9- 
10«7 

Quiifream  American; 
COSfMnents  due  by  10-14- 
97;  published  0-10«7 

Hartxn  Aircraft 
Manufacturing  Corpi; 
awsMants  dua  t>y  10-14- 
97;  publsha0  9-16-97 

.feiduslrie  Aeror^auticha  a 
Maocaniche  Rinakto 
Plaggio.  S.pX;  comments 
dus  by  10-14-97; 
pubishad  9-1647 

LocMwed;  oonsnents  dua 
by  10-14-07;  published  •- 
1647 

McDonnei  Dougtas; 
commsnts  due  by  10-14- 
97;  pubishad  9-16-07 

MNMjbishi;  luiiwiieiSi  dua 
by  10-1447;  pubishad  9- 
1047 

New  rnper  Miuaii,  ric, 
comments  due  by  10-14- 
97;  published  9-1647 

Psrtenavia  Costruzioni 
Aeronauticas,  S.pJL; 
comments  due  by  10-14- 
97;  published  9-1647 

PMua  AkcraB.  Lid.; 
coTTWTwnts  due  by  10-14- 
97;  published  9-16-97 

PHalua  BrMarvMorman 
UmHsd;  oommems  dua  by 
10-1447;  pubishad  0-16- 
97 

riaii  a  wniviay;  oommeras 

duf  by  10-17-97; 

publshsd  0-1747 
RAPCO.  Inc.;  comments 

due  by  10-1747; 

published  8-21-07 
Raytheon;  commerrls  dua  by 

10-14-97;  published  9-16- 

07 


by  10-1447;  publshsd  •- 
1647 

SlAI  Marchatl;  oommenls 

due  by  10-1447; 

pubishad  9-1647 
SOCATA-Groupa 

AEROSPATIALE; 

comments  due  by  10-14- 

97;  published  9-1647 
Twin  Commander  Aircrsfi 

Corp.;  commarts  dua  by 

10-1447;  pubishad  0-16- 

97 


ClassE 

dus  by  10-1447;  pubiished 

0-1147 
Jet  reulsa;  comments  due  by 

10-1547;  publshsd  6-2047 


TRANSPORTATION 
D9ARTMB«T 
Neoonai  ragnway  iranic 


Odometer  dteloeure 
requirements: 

Exemptions;  commerce  dua 
by  10-1447;  publshed  9- 
1147 

TRANSPORTATION 
DEPARTMBIT 


Hazardous  materials 
transportation: 
Hazardous  liquid 
transportation — 
Liqutfied  compressed 
gasses  in  cargo  tank 
motor  vehides;  safety 
startdards  tor  unloading; 
comments  due  by  10- 
1747;  published  8-18- 

TREASURY  DEPARTySfT 


Country  of  origin  maridng: 
Frozen  imported  produce; 
comments  due  tTy  10-17- 
07;  publshed  8-1847 

U8T  OF  PUBUC  LAWS 

This  Is  s  contirHjing  list  o( 
pubic  bills  Irom  the  current 
session  of  Congress  \wtiich 
have  become  Federal  laws.  It 
may  be  used  In  conjimction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-623- 
6641.  This  list  is  slso 
available  oniirw  at  http7/ 
www.nara.gov/naraAedreg^ 
tsdreg.htmL 

The  text  of  laws  is  not 
publshed  in  the  PSdaral 
RagMar  but  may  be  ordered 
in  "slip  law"  Ondividual 
pamphlet)  form  from  ttw 
Superinterxterrt  of  Documents, 
U.S.  Government  Printing 
Offioe.  Washington,  DC  20402 
(phone.  202-512-2470).  The 
text  wil  also  be  made 
available  on  tfw  Memet  ftam 
GPO  Access  at  hllp7/ 
www.aocess.gpo.gov/su— docs/. 
Soms  taws  may  not  yet.be 
avaitable. 


KR.  111/pj.  n 

To  provide  for  the  conveyance 
of  a  parcel  of  unused 
agrtculturai  land  in  Dos  Pstos. 
CaMbmia,  to  the  Dos  Paioa 
Ag  Boostsrs  for  use  ss  s  farm 
SChooL  (Oct  6.  1997;  111 
StaL  1106) 

H.R.  OaOfP-L.  106-40 

To  smand  ttie  Federal 


Services  Act  of  1949  to 
authorize  ttie  transfsr  of 
surplus  personal  property  t» 
States  for  donation  to 
nonprofit  providers  of 
necessaries  to  impoverished 
families  and  irKlividuals,  snd 
to  authorize  ttte  transfer  cf 
surplus  real  property  to 
States,  political  aubdivislons 
and  Instrumentalities  of  States, 
snd  nonproBt  organizations  for 
prowidkig  housing  or  housing 
sssislarwe  for  low-income 
individuals  or  families.  (Oct  6, 
19i7;111  StaL  1167) 

KR.  ZMSTPJu  106^1 

To  aulhorize  the  PraeidenI  to 
SMMrd  a  gotd  medal  on  bahaH 
of  the  Corigreas  to 
Ecumsnical  Patriarch 
Bartholomew  in  raoognWon  of 
his  outstanding  and  enduring 
oontrSMJtions  toward  religious 
under  standing  snd  peace,  and 
for  ottier  purposes.  (Oct  6. 
1997;  111  StaL  1170) 

KR.  2443/P.L.  106-62 

To  designate  ttie  Federal 
buUdmg  located  at  601  Fourth 
Street.  NW.,  in  the  District  of 
Columbia,  as  the  "Federal 
Bureau  of  Inveaflgattort, 
Washington  Field  OtRca 
Memorial  Buiidbig",  in  honor 
of  William  H,  Christian.  Jr.. 
Martha  Dixon  Mar1ir>ez. 
Michael  J.  MHier.  Anthony 
Palmisarx),  and  Edwin  R. 
Woodrilte.  (OcL  6.  1997;  111 
StaL  1172) 

S.  OOarP.L.  106-63 

To  provide  for  tf>e 
auttwrlzabon  of  appropriations 
in  each  fiscal  year  tor 
arbitration  in  United  States 
district  courts,  and  for  other 
purpoeea.  (OcL  6.  1907;  111 
Sisl  1173) 

S.  1190fP.L.  106-94 

To  amend  the  Immigration 
and  Nationality  Act  to  extend 
the  special  immigrant  religious 
wortcer  program,  to  araerxl  the 
Megal  IrrMnigration  Reform  and 
InwnigrarTt  Responsi)ility  Act  of 
1996  to  extend  the  deadine 
tor  designation  of  an  effective 
date  for  paperwortc  changes  in 
the  employer  sarxrtions 
program,  and  to  require  the 
SecTStary  of  State  to  waive  or 
reduce  the  fee  for  application 
and  issuance  of  a 
nonimmigrant  visa  tor  alens 
comir^  to  ttie  United  States 
for  certain  charitabte  purposes. 
(OcL  6,  1997;  111  StA  1175) 


LaalLM 


S.  1I07 


Public  Laws  Electronic 
Nounttluii  Service 


Free  slactiaiit  mail 
notificalion  of  newty  enacted 
Public  Laws  is  now  availabla. 
To  subscrtia.  send  E-ntaM  to 
PENS9QPO.QOV  with  the 
message: 

SUBSCRIBE  PB^S-L 
FmSTNAME  LASTNAME 
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Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Conyement, 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Oociiments'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

« 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
^~iuid  login  as  guest 
(no  password  required^ 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password  . 

required). 

You  nuiy  also  connect  using  local  WAIS  client  software.  For  fiirdier  information,  contact 
the  GPO  Access  User  Support  Team: 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


aiR.4«) 


Public  Papers 
ofthe 

Presidents 
ofthe 
United  States 

WUUaa  J.  CUatoB 

1993 

(Book  I) $51.00 

1993 

JIS"?^ «»« 

isr" •-«» 

(■j»kn) M,.oc 

1995 

(Book  I) 1^.00 

1995 

(»«>kn) $g5.oo 


by  Ikt  Oflic*  of  llw  Fcdtral 
MdlUcardi 


Mailordertoe 

Superintend«it  of  Documents 

P.O.  Box  371954,  Piostergh,  PA  1S2S0-79S4 


ffle¥.<m) 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Presidentisd 
Documents 


Thli  uniqu*  MTrfo*  pRMdM  t^McHlito 

■VOfmSBOn  on  nWtnmWm  PCMOM* 

and  wmounoMTMnti.  It  oonMnsffw 
Ml  tKt  of  Vw  PiMidflfM's  puMc 


matfltli  raiMMd  by  Vw 


The  WMMy  ConipHitkm  cvriM  • 
Monday  daiaNne  and  oovaiB  matarials 
raliaied  during  tha  pracading  waak. 
Each  Jaaua  indudaa  a  Tabia  of 
Contania,  Hats  of  acta  approvad  by 
ttta  Praatdant.  nontinationa  sutNnlttad 
to  tha  Sanata.  a  chaddiat  of  Whita 


Houaaprasa  ralaoaos,  and  a  digaat 
of  othar  Preaidaatiat  activitiae  and 
Whita  Houaa  announcamat^. 
Indaaaa  are  publiahad  quartarty. 

PubNahad  by  tha  OfRoa  of  iha  Fadaral 
Ragiatar,  National  ArcMvaa  and 

•ft  ■■!    II  BhIm        t       ilM  III  Iwil  ■■III  ■■ 

riaooraa  wontinmriiion. 


Siq)ennteadent  of  l>oaimentt  Subicdption  Order  Fonn 


«5420 


r  ^  ^ 


Chmgt  your  ordtr. 

ItmEaayl 

Fax  your  orders  (KO)  512-2250 

Phane  your  orders  (202)  512-1800 


LJ  YES,  please  eater . 


can  keep  up  to  date  on  fteadeatial  activitiet. 

Q  $137.00  Fust  QassMafl 
The  total  cost  of  my  Older  is  $ . 


one  year  subscriptioas  for  the  WeeUy  Caaiyflatfaa  af 

Q  $80.00  Regular  Mail 


(FD>soI 


.  Price  mciudes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Floaie  typeorprait) 


(AdditkMul  addreai/atteatioa  line) 


(Sum  iddfcM) 


(Ol);  State,  Zip  code) 


(Dqrtime  phone  mrhirtiin  wea  code) 


Parprifs^i 

Q  Do  not  make  my  name  available  to  other  mailen 

Check  BMfhod  af  paymaafc 

□  Check  payable  to  Superintendent  of  Docoments 

□  GPO  Deposit  Account       f  I    I    I    I    I  T~l  -  D 
Q  VISA  Q  MasterCard  I    I    I    I    I  f eniriioB) 
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(Authoriziiig  Bgnature)  i/*7 

Thmmk  yomfor  yomr.  ohkrt 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(Ust  of  CFR  Sections  AffBcied),  the 
Fedw^  Register  Index,  or  both. 


1.SA  •  Uat  of  CFR  Sactlona  AffM:tad 

Tha  LSA  (Uat  of  CFR  Sacliona  Affactad) 
ia  dasignad  to  iaad  users  of  tha  Coda  of 
Fadaral  Ragutaliona  to  amandatory 
actions  publshad  in  tha  Federal  Ragistar 
Tha  LSA  la  Isauad  monthiy  In  oumulaliva  form. 
Bitdaa  indkatta  the  nature  of  tha  changaa— 
auch  aa  raviaad.  ramovad,  or  oorracted 
$27  per  year. 


The  Index,  covaring  tha  contents  of  the 
daiy  Federal  Ragiatar,  ia  isauad  monthly  m 
cumulativa  fonn.  Enirfaa  an  canfad 
pdmarNy  under  the  namaa  of  tha  iasuing 

agendaa.  Significant  subiacts  are  canted 

as  croaa-rafaranoaa. 

$25p8ryeM-. 


*j2^'V»i(3 e  MKkjded  w)  each pubtcalion  tthch  ksa 
m  the  hederal  Register 


OifftiiiaiilmCiuiliL 

♦5421 


Superintendent  of  Doctiments  Subscription  Order  Form 


U    YES,  enter  the  foOowing  indicated  subscriptions  for  one  year 


Ctuuge  your  order. 

ITaEaeyl 

Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


LSA  (Uat  of  CFR  Sactlona  Affactad).  (LOS)  for  $27  per  veer. 

Fadaral  Ragiatar  index  (FRSU)  $25  per  year. 


The  total  cost  of  my  order  is  $ Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25% 


(Company  or  penooaJ  name) 


(Pfeaie  type  or  print) 


(Additiaoa)  addresi/attentioa  line) 


(Street  addren) 


F«rpfhKj(<  

□  Do  not  maice  my  name  available  to  other  mailen 

Check  method  Of  paymM: 

□  Check  payable  to  Si^)erintendent  of  Documents 

Q  GPO  Deposit  Account        I    I    I    I    I    I    H  -  □ 
g  VISA  □  MasterCard  LliJJ  (e.q«tion) 

I  M  I  I  I  I  11  1 1  I  1 1  I  I  I  I  r 


(aty,Sute.  Zip  code) 


(Daytime  phone  induding  area  code) 


(Pwdiaie  order  na) 


(Audiarizing  signature) 


i/w 


T^tmk  yomfor  yomr  order! 

Mail  to:    St^rintendent  of  Documents 

PO.  Box  371954.  Pittsburgh,  PA  15250-7954 
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Federal  Register: 
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And 

How  To  Um  It 


AmMnmdiig  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  tiie  Umt  of  the  Fedanl  Regiitar— 
Coda  of  Fodoral  Ragulatioiu  SyBtem 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  pubUcations,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Fbrm 


code 


Onkri 

*6173 

I I  YES,  please  send  me  the  foDowing: 


CfiOfyo  yourofdor. 
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Onioe  o(  Managamam  and  Budial 

See  Management  and  Budget  OfBce 


ONlea  of  Untied  9talaa  Trade  

See  Trade  Representative.  Office  of  United  Sutea 

^■laonnal  Manageiiiairt  OfHca 


AMocy  information  collection  activities: 
nv^maed  coUectioo;  comment  request.  52794-52797 


See  Food  and  Drug  Administration 
See  Health  Raaources  and  Services  Administration 
See  Indian  Health  Service 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Heehh  Services 
Administration 

Ralroad  naUraiiiaiii  Board 

Nonccs 

Agency  infiocmation  collection  activitiea: 
Submission  for  OMB  review;  comment  request.  52797 

SoojrWaa  and  Exchange  CommteakN) 


Afmcy  information  collection  activitiea: 
Propoaed  collection:  comm«it  request.  52797-52796 

Self-regulatory  organixations;  proposed  role  changes: 
Chicago  Boards  Options  Fjcrhanga.  Inc..  52798-52801 
New  York  Stock  Exchange,  Inc.  52801-52804 
Philadelphia  Stock  '^-^rhsnga.  Inc.,  52804  52805 


Subatanoe  Abuae  and  Mental  Health  Sarvlcaa 


Nonces 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  52727 

Swtace  MWng  naclamatloii  and  Enforcamant  OHIca 

HOmCES 

Agency  information  collection  activitiea: 
Proposed  collection;  comment  request,  52772 

Surtaoa  TranaportaUon  Board 

Nonces 

Railroad  operation,  acquisition.'construction,  etc.: 
Central  Kansas  Railway.  L.L.C.,  52806-52807 
CSX  Transportation,  Inc.,  52807 

Taxtila  Agreemants  ImplamanlaUon  Commitlaa 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Rapraeentattwa,  OWca  of  IJnrtad  Staiae 
NcrncES 

Caribbean  Basin  Economic  Recovery  Act;  beneficiary 
country  designations: 
Suriname,  52805-52806 
Meetings: 

Trade  and  Environment  Policy  Advisory  Committae. 
52806 

Tranaportatton  Dapartmani 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Surface  Transportation  Board 


Paria  In  TMa  laaua 


PartH 

Federal  Deposit  Insurance  Corporation,  52810-52889 

Partn 

Department  of  Health  and  Human  Services,  Health 
Resources  Services  Administration,  52892-52914 

Partly 

Department  of  Education.  52916-52919 

PartV 

Envinmmental  Protection  Agency.  52922-52924 

PartVI 

Enviroiunental  Protection  Agency.  52926-52927 


Additional  information,  including  a  list  of  telephone 
numbers,  finding  aids,  reminders,  and  a  list  of  F*ublic  Laws 
appears  in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  BuNattn  Board 

Free  Electronic  BuUetie  Board  service  for  Public  Law^ 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
docummts  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


Federal  Register  /  Vol.  62.  No.  196  /  Thursday,  October  9.  1997  /  Contents 


vn 


PubHc  Lawa  Electronic  Notification  Sarvioa 

Free  electronic  mail  notification  of  newly  enacted  Public 
Laws  is  now  available.  To  subscribe,  send  E-mail  to 
PENS9GPO.GOV  with  the  message:  SUBSCRIBE  PENS-L 
FmSTNAME  LASTNAME. 
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Rules  and  Regulations 


FMlcrall 

WoL  62.  No.  196 

Thunday.  October  9.  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  wtiich  is  pubtehed  under 
50  tiHes  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  o( 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
FMtoral  AvMion  Administration 

14CFRPwt39 

[Dodisl  No.  •7-SW-a4-AO;  Amandmant 
38-10192;  AO  «7-1S-iq 

RM2120^AA64 

Ainvorttilnass  Diractivas;  Ball 
HoHcoptar  Taxtron  Canada  (BHTC) 
Modal  430  Haiicoptars 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
97-15-16,  which  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
BHTC  Model  430  helicopters  by 
individual  letters.  This  AD  requires 
inspections  of  all  4  main  rotor  adapter 
assemblies  for  evidence  of  flapping 
contact  between  the  adapter  liners  and 
the  upper  stop  assembly  plugs,  and  for 
evidence  of  lead-lag  contact  between  the 
adapter  pads  and  the  yoke  assembly; 
inntaHing  a  never-exceed-velocity  (VNE) 
placard;  marking  the  airspeed  indicator 
to  reflect  the  airspeed  restriction; 
installing  a  slippage  mai^  on  the 
airspeed  indicator  glass  and  instrument 
case;  and  inserting  revisions  to  the 
rotorcraft  flight  manual  to  reflect  the 
airspeed  revision.  This  amendment  is 
prompted  by  a  report  of  a  maid  rotor  tip 
path  plane  separation,  which  occurred 
during  a  ferry  flight  at  an  airspeed  of 
more  than  140  knots  indicated  airspeed 
(KIAS).  The  actions  specified  by  this  AD 
are  intended  to  prevent  tip  path  plane 
separation,  increased  vibrations, 
possible  damage  to  the  main  rotor 
system,  and  subsequent  loss  of  control 
of  the  helicopter. 

DATES:  Effective  October  24, 1997,  to  all 
persons  except  those  persons  to  whom 


it  was  made  immediately  effective  by 
priority  letter  AD  97-15-16,  issued  on 
July  18,  1997,  which  contained  the 
requirements  of  this  amendment 

The  incorporation  by  reference  of 
ootain  publicadons  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  24, 
1997. 

Comments  for  inclxision  in  the  Rules 
Docket  must  be  received  on  or  before ' 
December  8,  1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  OfBce  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  97-SW-24-AD,  2601 
Meacham  Blvd..  Room  663.  Fort  Worth. 
Texas  76137. 

The  applicable  service  information 
may  be  obtained  from  Bell  Helicopter 
Textron  Canada.  12,800  Rue  de  I'Avenir, 
Mirabel.  Quebec  JONlLO.  telephone 
(800)  463-3036.  Cax  (514)  433-0272. 
This  information  may  be  examined  at 
the  FAA,  Office  of  the  Assistant  Chief 
Counsel,  2601  Meacham  Blvd.,  Room 
663.  Foit  Worth,  Texas;  or  at  the  OfBce 
of  the  Federal  Register,  800  ^k>rth 
Capitol  Street.  NW..  suite  700. 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Harry  Edmiston,  Aerospace  Engineer. 
Rotorcraft  Certification  OfBce, 
Rotorcraft  Directorate,  FAA,  2601 
Meacham  Blvd.,  Fort  Worth,  Texas 
76137,  telephone  (817)  222-5158.  fax 
(817) 222-5783. 

SUPPLEMENTARY  MFORMATKM:  On  July 
18, 1997,  the  FAA  issued  priority  letter 
AD  97-15-16.  appUcable  to  BHTC 
Model  430  helicopters,  which  requires 
inspections  of  all  4  main  rotor  adapter 
'  assemblies  for  evidence  of  flapping 
contact  between  the  adapter  liners  and 
the  upper  stop  assembly  plugs,  and  for 
evidence  of  lead-lag  contact  between  the 
adapter  pads  and  the  yoke  assembly; 
installing  a  VNE  placard;  marking  the 
airspeed  indicator  to  reflect  the  airspeed 
restriction;  installing  a  slippage  mark  on 
the  airspeed  indicator  glass  and 
instrument  case;  and  inserting  revisions 
to  the  rotorcraft  flight  manual  to  reflect 
the  airspeed  revision.  That  action  was 
prompted  by  one  report  of  a  main  rotor 
tip  path  plane  separation,  which 
occurred  during  a  ferry  flight  at  an 
airspeed  of  more  than  140  IQAS.  The 
separation  was  observed  from  the 
cockpit  and  caused  a  vibration  at  a 
frequency  near  one  per  revolution. 


BHTC  was  able  to  reproduce  a  similar 
event  on  other  Model  430  helicopters, 
and  determined  that  the  separation  may 
occur  at  airspeeds  above  120  KIAS. 
Therefore,  flight  at  airspeeds  above  120 
KIAS  is  considered  unsafe.  This 
condition,  if  not  corrected,  could  result 
in  tip  path  plane  separation,  increased 
vibrations,  posuble  damage  to  the  main 
rotor  system,  and  subsequent  loss  of 
control  of  the  helicopter. 

The  FAA  has  reviewed  Bell 
Helicopter  Textron  Alert  Service 
Bulletin  (ASB)  No.  430-97-2.  dated  July 
11. 1997,  which  describes  inspections  of 
all  4  main  rotor  adapter  assemblies  for 
evidence  of  flapping  contact  between 
the  adapter  liners  and  the  upper  stop 
assembly  plup;  and.  for  evidence  of 
lead-lag  contact  between  the  adapter 
pads  and  the  yoke  assembly.  The  ASB 
also  describes  further  inspections  if 
evidence  of  contact  is  found  during 
either  of  those  inspections.  For 
helicopters  equipped  with  skid  landing 
gear,  removing  the  existing  VNE  placard 
and  installing  a  VNE  placard,  part 
number  (P/N)  430-075-208-107,  is 
required;  and  for  helicopters  equipped 
with  retractable  landing  gear,  removing 
the  existing  VNE  placard  and  installing 
a  VNE  placard,  P/N  430-075-208-109. 
is  required.  Finally,  the  ASB  describes 
marking  the  airspeed  indicators  to 
reflect  the  airspeed  restriction  by  adding 
to  the  instrument  glass  a  red  arc  to 
indicate  that  airspeeds  above  120  KIAS 
are  prohibited;  and  inserting  revisions 
to  the  rotorcraft  flight  manual  that 
reflect  this  airspeed  restriction. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
BHTC  Model  430  helicopters  of  the 
same  type  design,  the  FAA  issued 
priority  letter  AD  97-15-16  to  prevent 
tip  patii  plane  separation,  increased 
vibrations,  possible  damage  to  the  main 
rotor  system,  and  subsequent  loss  of 
control  of  the  helicopter.  The  AD 
requires,  before  further  flight, 
inspections  of  all  4  main  rotor  adapter 
assemblies  for  evidence  of  flapping 
contact  between  the  adapter  liners  and 
the  upper  stop  assembly  plugs,  and  for 
evidence  of  lead-lag  contact  between  the 
adapter  pads  and  the  yoke  assembly. 
Flapping  contact  is  indicated  by 
scrubbing  (or  smudging)  of  the  adapter 
liner  sur&ce,  characteristic  of  relative 
motion  between  the  sur&ces  of  the 
adapter  liners  and  Upper  stop  assembly 
plugs.  Lead-lag  contact  is  indicated  by 
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a  permanent  indentation  or  split  in  the 
sur£Ke  of  the  adapter  pads.  Further 
inspections  are  required  if  evidence  of 
contact  is  found  during  either  of  those 
inspections.  For  helicopters  equipped 
with  skid  landing  gear,  this  AD  requires 
the  removing  the  existing  VNE  placard 
and  installing  a  VNE  placard,  P/N  430- 
075-208-107;  tod  for  helicopters 
equipped  with  retractable  landing  gear, 
removing  the  existing  VNE  placard  and 
installing  a  VNE  placard,  P/N  430-075- 
208-109.  is  required.  Finally,  this  AD 
requires  marking  each  airspeed 
indicator  to  reflect  the  airspeed 
restriction  by  adding  to  the  instrxunent 
glau  a  red  arc  to  indicate  that  airspeeds 
above  120  KIAS  are  prohibited: 
installing  a  slippage  mark  on  each 
airspeed  indicator  glass  and  instrument 
case;  and  inserting  revisions  to  the 
rotorcraft  flight  manual  that  reflect  the 
airspeed  restriction.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  July  18, 1997  to  all 
known  U.S.  owners  and  operators  of 
BHTC  Model  430  helicopters.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  to  make  it  efiiscUve  to  all 
persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  flnal  rule  that  involves  requirements 
affacting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
rules  docket  number  and  be  submitted 
in  tripUcate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 


Comments  are  specifically  invited  on 
the  overall  regulatcvy,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concemedwith  the  substance  of  this  AD 
will  be  filed  in  the  rules  docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-SW-24-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  In 
accordance  with  Executive  Order  12612, 
It  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  rules  docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  rebrence. 
Safelty. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39-AIRVVORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuthoritT:  49  U.S.C  106(g).  40113. 44701. 

1 39.13    [AnwndMq 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

f  7-lS-ie    B«U  Helicopter  Textron  Canada: 

Amendment  39-10152.  Docket  No.  97- 

SW-24-AD. 
Applicability.  Model  430  helicopters, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AO  is  afiiected.  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (g)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
efiiect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicoptar 
from  the  applicability  of  this  AD. 

Compliance:  Required  before  further  flight, 
unless  accomplished  previously. 

To  prevent  tip  path  plane  separation, 
increased  vibrations,  possible  damage  to  the 
main  rotor  system,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  tiie 
following: 

(a)  Inspect  all  4  main  rotor  adapter 
assemblies  for  evidence  of  flapping  contact 
between  the  adapter  liners  and  the  upper 
stop  assembly  plugs.  Refer  to  Figures  1.  2, 
and  3  of  the  Accomplishment  Instructioiu  of 
Bell  Helicopter 

Textron  Canada  (BHTC)  Alert  Service 
Bulletin  (ASB)  No.  430-97-2.  dated  July  11. 
1997.  Flapping  contact  is  indicated  by 
scrubbing  (or  smudging)  of  the  adapter  liner 
surface,  characteristic  of  relative  motion 
between  the  surfaces  of  the  adapter  lines  and 
upper  stop  assembly  plugs. 

(b)  Inspect  all  4  main  rotor  adapter 
assemblies  for  evidence  of  lead-lag  contact 
between  the  adapter  pads  and  the  yoke 
assembly.  Refer  to  Figure*  1  and  2  of  the 
Accomplishment  Instructions  of  BHTC  ASB 
No.  430-97-2,  dated  July  11.  1997.  Lead-lag 
contact  is  indicated  by  a  permanent 
indenUtion  or  split  in  the  surface  of  the 
adapter  pads. 

(c)  If  the  inspections  in  paragraphs  (a)  or 
(b)  of  this  AD  reveal  that  there  has  been 
contact,  inspect  and  replace  the  main  rotor 
yoke  and  stop  assemblies  in  accordance  with 
Part  I,  No.  3  of  the  Accomplishment 
Instructions  of  BHTC  ASB  Na  430-97-2. 
dated  July  11. 1997. 

(d)  For  helicopters  equipped  with  skid 
landing  gear  or  retractable  landing  gear. 
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remove  the  existing  nsver-exceed-velocity 
(VNE)  placard  from  the  overhead  console  and 
insUll  VNE  placard.  P/N  43O-075-2O»-107. 
or  P/N  430-075-208-109.  as  applicable,  in 
accordance  with  Part  Q.  of  the 
Accomplishment  Instructions  of  BHTC  ASB 
No.  430-97-2,  dated  July  11, 1997. 

(e)  Install  on  each  airspeed  indicator  a  red 
arc  between  120  knots  and  150  knots  to 
indicate  that  airspeeds  above  120  knots 
indicated  airspeed  are  prohibited.  Install  a 
slippage  mark  on  each  airspeed  indicator 
glass  and  instrument  case. 

(f)  Insert  the  temporary  revisions,  BHT- 
430-FM-l  and  BHT-430-FMS-1.  as 
appropriate,  both  dated  July  7. 1997,  into  the 
rotorcraft  flight  manuaL 

(g)  An  alternative  method  of  compliance  or 
adjtistment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Rotorcraft 
Certification  Office.  Rotorcraft  Directorate, 
FAA.  Operators  shall  submit  their  requests 
through  an  FAA  Princifwl  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Rotorcraft 
Certification  Office. 

Note  2:  Information  concerning  tlie 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(h)  Special  flight  permits  will  not  be 
issued. 

(i)  The  inspections  and  installations  shall 
be  done  in  accordance  with  Bell  Helicopter 
Textron  Alert  Service  Bulletin  (ASB)  No. 
430-97-2.  dated  July  11, 1997.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Bell 
Helicopter  Textron  Canada.  12.800  Rue  de 
lAvenir.  Mirabel.  Quebec  JONlLO. 
telephone  (800)  463-3036.  fax  (514)  433- 
0272.  Copies  may  be  inspected  at  the  FAA. 
Office  of  the  Assistant  Chief  Counsel,  2601 
Meecham  Blvd..  Room  663.  Fort  Worth. 
Texas;  or  at  the  Office  of  the  Federal  Roister, 
800  North  Capitol  Street,  NW..  suite  700. 
Washington,  DC. 

(I)  This  amendment  becomes  eOsctive  on 
October  24. 1997.  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  priority  letter  AD  97-15-16. 
issued  July  18. 1997.  which  contained  the 
requirements  of  tiiis  amendment 

Issued  in  Fort  Worth.  Texas,  on  September 
26. 1997. 
ErkRiiaa, 

Acting  Manager,  Rotorcraft  Directorata, 
Aircraft  Ceitification  Service. 
(FR  Doc.  97-26623  Filed  10-8-97;  8:45  am) 
nxMQ  cooE  4ei»-i>-u 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  97-SW-15-AO:  Amendment 
39-10153;  AO  ST-Sfr-IQ 

Rm2120-AA64 

Aineorthinese  Directive*;  Eurocoptar 
Deutachland  GmbH  (ECO)  (Eurocoptar) 
Modal  MBB-BK117  A-1,  A-3,  A-4.  B- 
1,  B-2,  and  C-1  Halicoptera 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMART:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Eurocopter  Model  MBB- 
BK117  A-1.  A-3.  A-4.  B-1.  B-2.  and  C- 
1  helicopters,  that  currently  requires 
initial  and  repetitive  inspections  of  both 
surfaces  of  this  tail  boom  vertical  fin 
(vertical  fin)  spar,  the  skin,  and  the  left- 
hand  and  right-hand  frame  sheets  for 
cracks  or  loose  rivets.  This  amendment 
requires  the  same  initial  and  repetitive 
insp>ections  of  the  vertical  fin  spar  that 
are  required  by  the  existing  AD.  and 
also  requires  repairing  certain  cracks,  if 
found,  and  repairing  and  reporting  loose 
rivets  and  certain  other  cracks,  if  found. 
This  amendment  is  prompted  by  an 
accident  which  occurred  on  April  15, 
1997.  restilting  in  one  fatality.  A 
subsequent  investigation  revealed  that 
the  vertical  fin  had  failed  as  a  result  of 
a  fattigue  crack  that  initiated  on  the  left 
side  of  the  vertical  fin  spar  cap.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  hilure  of  the 
vertical  fin  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Effective  October  24, 1997.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Roister  as  of  October  24. 1997. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  8. 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of 
Regional  Coiuuel,  Southwest  Region, 
Attention:  Rules  Docket  No.  97-SW-15- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth.  Texas  76137. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  American 
Eurocopter  Corporation,  2701  Fortim 
Drive.  Grand  Prairie,  Texas  75053-4005, 
telephone  (972)  641-3460,  fax  (972) 
641-3527.  This  information  may  be 
examined  at  the  FAA,  Office  of  Regional 


Counsel,  Southwest  Region,  2601 
Meacham  Blvd..  Room  663,  Fort  Worth. 
Texas  76137;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700.  Washington.  DC 
FOR  RIRTHER  MFORMATION  CONTACT: 
Mr.  Richard  Monschke,  Aerospace 
Engineer,  Rotorcraft  Standards  Staff, 
2601  Meacham  Blvd.,  Fort  Worth,  Texas 
76137,  telephone  (817)  222-5116,  fax 
(817)  222-5961. 

StJPPLEMENTARY  MFORMATION:  On  April 
25. 1997,  the  FAA  issued  pricmty  letter 
AD  97-09-16,  to  require  inspecting  both 
sur&ces  of  the  vertical  fin  spar,  part 
number  (P/N)  105-304061.03,  P/N 
1120-30406.03,  or  P/N  117-30423-03. 
paying  particular  attention  to  the  area 
extending  from  the  top  edge  of  the 
second  lightening  hole  from  the  top  of 
the  vertical  fin  spar  to  the  bottom  edge 
of  the  fourth  lightening  hole,  the  outer 
skin  (skin),  and  the  left-hand  and  right- 
hand  frame  plates  for  cracks,  loose 
rivets,  or  other  anomaUes.  This 
inspection  must  be  performed  before 
further  flight,  then  repeated  at  intervals 
not  to  exceed  100  hours  time-in-service. 
That  action  was  prompted  by  an 
actndent  involving  a  Eurocopter  Model 
MBB-BKl  1 7  series  helicopter,  which 
occurred  on  April  15, 1997,  resulting  in 
one  tatality.  A  subsequent  investigation 
revealed  that  the  vertical  fin  had  fiailed 
as  a  result  of  a  fatigue  crack  that 
initiated  on  the  left  side  of  the  vertical 
fin  spar  cap.  The  crack  propagated 
across  the  spar  cap  and^par  web  until 
only  the  skin  was  carrying  the  flight 
load.  The  skin  then  started  cracking, 
with  the  crack  propagating  horizontally 
toward  the  vertical  fin  leading  edge 
until  catastrophic  overstress  occimed. 
Inspections  of  other  helicopters  of  the 
same  type  design  revealed  cracks  in  the 
vertical  fin  spars  of  three  additional 
helicopters.  That  condition,  if  not 
corrected,  could  result  in  failure  of  the 
vertical  fin  and  subsequent  loss  of 
control  of  the  helicopter. 

Since  the  issuance  of  that  AD,  the 
manufacturer  has  developed  repair 
procedures  for  the  cracks,  which  were 
unavailable  at  the  time  of  the  release  of 
the  priority  letter  AD,  and  has  issued 
Eurocopter  Alert  Service  Bulletin  MBB- 
BK117  No.  ASB^MBB-BK117-30-106, 
Revision  3,  dated  May  5, 1997,  which 
specifies  repair  procedures  for  the  spar 
cap,  as  well  as  subsequent  inspection 
requirements. 

This  helicopter  jnodel  is 
manufactured  in  The  Federal  Republic 
of  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 


52656      Federal  Register  /  Vol.  62,  No.  196  /  Thursday.  October  9.  1997  /  Rules  and  Regulations 


airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  Luitahrt-Bundesamt  (LfiA)  has  kept 
the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafa  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  Model 
MBB-BK117  series  helicopters  of  the 
same  type  design,  this  AD  supersedes 
AD  97-09-16  to  require  inspecting  both 
surfaces  of  the  vertical  fin  spar,  part 
number  (P/N)  105-304061.03.  P/N 
1120-30406.03,  or  P/N  117-30423-03. 
paying  p>articu]ar  attention  to  the  area 
extending  from  the  top  edge  of  the  third 
lightening  hole  frtim  the  top  of  the 
vertical  fin  spar  to  halfway  between  the 
fourth  and  fifth  lightening  hole  (see 
Figure  1  for  description  of  area  to  be 
inspected),  the  skin,  and  the  left-hand 
and  right-hand  frame  sheets  for  cracks 
or  loose  rivets.  This  inspection  must  be 
repeated  at  intervals  not  to  exceed  100 
hours  time-in-service  until  the  repair  is 
accomplished.  If  a  crack  is  found  in  the 
area  of  the  fourth  lightening  hole  of  the 
vertical  fin  spar,  including  a  crack  in  the 
cap  or  "c"  channel  area  of  the  spar,  or 
in  the  left-hand  frame  sheet.  P/N  105- 
304161  or  P/N  1120-30416,  or  in  the 
right-hand  frame  ^heet.  P/N  105-304211 
or  P/N  1120-30421,  before  further  flight, 
the  crack  must  be  repaired  in 
accordance  with  the  repair  instructions 
that  are  an  Appendix  titled  "Repair  of 
BK117  Vertical  Fin"  to  Eurocopter  Alert 
Service  Bulletin  MBB-BK117  No.  ASB- 
MBB-BKl  17-30-106,  Revision  3,  dated 
May  5.  1997.  Thereafter,  this  AD 
requires  that  a  visual  inspection  for 
cracks  be  performed  at  intervals  not  to 
exceed  300  hours  TIS.  If  a  crack  or  loose 
rivet  is  found  in  the  area  other  than  that 
described  in  paragraph  (a)  of  this  AD, 
including  any  crack  that  is  found  to 
extend  into  the  skin,  P/N  105- 
304011.18  or  P/N  1120-30402.0,  contact 
the  Rotorcraft  Standards  Staff  before 
further  flight.  Further  evaluation  is 
required  before  further  flight.  If  no  crack 
is  found,  the  ref>etitive  visual  inspection 
for  cracks  is  required  at  intervals  not  to 
exceed  100  hours  TIS  until  the  repair 
specified  in  the  repair  instruction  is 
accomplished.  The  repair  must  be 
accomplished  within  600  hours  TIS 
after  the  accomplishment  of  the  initial 
inspection.  Thereafter,  the  repetitive 
visual  inspections  for  cracks  at  intervals 
not  to  exceed  300  hours  TIS  are 
required.  The  actions  are  required  to  be 


accomplished  in  accordance  with  the 
service  bulletin  described  previously. 
Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docketnumber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  A00RE88ES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-SW-15-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fitim  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safisty. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  j>art  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

S39.13    [AnModad] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD).  Amendment  39-10153,  to  read  as 
follows: 

97-20-16    Eurocopter  Deutachland  GmbH 
(ECD):  Amendment  39-10153.  E>ocket 
No.  97-SW-15-AD.  Supersedes  priority 
letter  AD  97-09-16. 

Applicability:  Model  MBB-BK117  A-1,  A- 
3,  A-4,  B-1.  B-2,  and  C-1  helicopters, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affiacted.  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (f)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  tlie 
eRect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AO.  In  no 
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case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliancp:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  foilure  of  the  tail  boom  vertical 
fin  (vertical  fin)  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Before  further  flight,  remove  tlie  tail 
rotor  drive  shaft  between  the  intermediate 
and  tail  rotor  geartwxes  and  the  yaw  servo  (if 
installed).  Thoroughly  clean  the  vertical  fin 
spar  and  adjacent  areas  and  visually  inspect 
the  following  for  cracks  or  loose  rivets: 

(1)  Both  surfaces  of  the  vertical  fin  spar, 
part  number  (P/N)  105-304061.03,  P/N  1120- 
30406.03,  or  P/N  117-30423-03.  paying 
particular  attention  to  the  area  extending 
from  the  top  edge  of  the  third  lightening  hole 
from  the  top  of  the  vertical  fin  spar  to 
halfway  between  the  fourth  and  fifth 
lightening  hole  (see  Figure  1). 

(2)  The  skin  and  left-hand  and  right-hand 
frame  sheets. 


(b)  If  a  crack  or  loose  rivet  is  found  in  the 
area  described  in  paragraph  (a)  of  this  AD 
(see  Figure  1),  before  further  flight,  repair  in 
accordance  with  the  Appendix.  "Repair  of 
BK117  Vertical  Fin",  to  Eurocopter  Alert 
Service  Bulletin  MBB-BK117  No.  ASB- 
MBB-BKl  17-30-106,  Revision  3,  dated  May 
5, 1997.  Thereafter,  perform  the  inspection 
described  in  paragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  300  hours  TIS. 

(c)  If  a  crack  or  lose  rivet  is  found  in  the 
area  other  than  that  described  in  paragraph 
(a)  of  this  AD.  including  any  crack  that  is 
foimd  to  extend  into  the  skin.  P/N  105- 
304011.18  or  P/N  1120-30402.08,  before 
further  flight,  contact  the  Rotorcraft 
Standards  Staff.  Reporting  requirements  have 
been  approved  by  the  Office  of  Management 
and  Budget  and  assigned  0MB  control 
number  2120-0056. 

(d)  If  no  crack  or  loose  rivet  is  found  as  a 
result  of  the  iiupection  required  by 
paragraph  (a)  of  this  AD,  thereafter,  until  the 
repair  is  made  in  accordance  with  the 
Appendix.  "Repair  of  BK117  Vertical  Fin",  to 


Eurocopter  Alert  Service  Bulletin  MBB- 
BK117  No.  ASB-4(fBB-BKl  17-30-106, 
Revision  3,  dated  May  5, 1997,  conduct  the 
visual  inspection  required  by  paragraph  (a)  of 
this  AD  at  intervals  not  to  exceed  100  hours 
TIS. 

(e)  Within  600  hours  TIS  after  the  effective 
date  of  this  AD.  accomplish  the  repair  to  the 
vertical  fin  in  accordaix:e  with  the  Appendix. 
"Repair  of  BK117  Vertical  Fin",  to 
Eurocopter  Alert  Service  Bulletin  MBB- 
BK117  No.  ASB-MBB-BK117-3O-106, 
Revision  3.  dated  May  5, 1997.  Thereafter, 
perform  the  visual  inspection  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  300  hours  TIS. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  FAA, 
Rotorcraft  Directorate,  Rotorcraft  Standards 
StafL  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Rotorcraft 
Standards  Staft 

■HjjNQ  cooe  4»ie-i»4i 
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IVN  10S304061.03 
P/N  1120^30406^13 
IVN  117^30423.03 

Spar 


S/N  7242  and  subsq.  and 

S/N  7500  end  subsq. 

do  not  have  a  iighlanino  hole 

hare. 


Visually  inspect  this  area  with 
special  care 


4th  U^htening  hole 


VIEWED  IN  FLIGHT  CMRECTION 


Figure  1 


■UMQ  OOK  «»1«-13-C 


Note  2:  Infbnnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
(Gained  from  the  Rotorcraft  Standards  Staff. 

(g)  Special  flight  permits  will  not  be 
issued. 

(h)  The  inspections  and  repair  shall  be 
done  in  accordance  with  Eurocopter 
Deutschland  GmbH  (ECD)  Alert  Service 
Bulletin  ASB-MBB-BKl  17-30-106,  Revision 
.  3,  dated  May  5. 1997,  including  Appendix. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  American  Eurocopter  Corpwration,  2701 
Forum  Drive,  Grand  Prairie.  Texas  75053- 
4005,  telephone  (972)  641-3460,  tax  (972) 
641-3527.  Copies  may  be  inspected  at  the 
FAA.  Office  of  Regional  Coiuisel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Luftfahrt-Bundesamt  (Germany)  AD  97- 
144/2.  dated  June  5. 1997. 

(i)  This  amendment  becomes  efEsctive  oa 
October  24,  1997. 

Issued  in  Fort  Worth.  Texas,  on  September 
26. 1997. 
BricBriBB. 

Acting  Kkuiager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  97-26792  Filed  10-6-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  331 
RiNoaos-AAoe 

Antacid  Drug  Products  for  Over-the- 
Countar  Human  Uss;  Amendment  of 
Amacio  wmnoflfspn 

CFR  Correction 

In  Title  21  of  the  Code  of  Federal 
Regulations,  parts  300  to  499,  revised  as 
of  April  1,  1997.  on  page  227,  in 
§  331.10,  the  revision  of  paragraph  (a) 
and  the  source  note  were  inadvertently 
omitted.  The  correct  text  of  paragraph 
(a)  and  the  source  note  read  as  follows: 

1331.10   Amadd  active  ingredtonts. 

(a)  The  active  antacid  ingredients  of 
the  prtxluct  consist  of  one  or  more  of  the 
ingredients  permitted  in  §  331.11  within 
any  maximum  daily  dosage  limit 
established,  each  ingredient  is  included 
at  a  level  that  contributes  at  least  25 
percent  of  the  total  acid  neutralizing 
capacity  of  the  product,  and  the  finished 
product  contains  at  least  5  meq  of  acid 
neutralizing  capacity  as  measured  by 


the  procedure  provided  in  the  United 
States  Pharmacopeia  23/National 
Formulary  18.  The  method  established 
in  §  331.20  shall  be  used  to  determine 
the  pocent  contribution  of  each  antacid 
active  ingredient 
•        •        •        •        • 

(39  FR  19874.  )une  4. 1974.  as  amended  at 
61  FR  4822,  Feb.  8. 1996) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  436 

Antibiotic  Drugs;  LoracartMf, 
LoracartMf  Capsules,  and  LoracartMf 
for  Oral  Suspension  and  Rifabutin  and 
RffabutiptCapsuies 

CFR  Correction 

In  Title  21  of  the  Code  of  Federal 
Regulations,  parts  300  to  499,  revised  as 
of  April  1.  1997,  on  page  399,  in 
§436.215(c)'  16)(iv),  make  the  following 
changes: 

1.  Immediately  following  the 
equation,  insert  the  word  "where:"  as  a 
separate  line. 

2.  In  the  second  column,  delete  the 
hyphen  between  the  words 
"milligrams"  and  "per"  in  line  2. 

3.  In  paragraph  (c)(18Miv)  of 
§436.215,  immediately  following  the 
equation,  insert  the  word  "where:"  as  a 
separate  line. 

CODE  19dS-ei-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart510 

Now  Animal  Druga 

CFR  Correctio/i 

In  Tide  21  of  the  Code  of  Federal 
Regulations,  parts  500  to  599,  revised  as 
of  April  1, 1997,  on  page  48,  in 
§  510.515.  paragraph  (c).  entry  5  is 
amended  by  adding  "Arsanilic  acid" 
below  "Chlortetracyline"  in  the  first 
column. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  (^  Part  52 

[MO  027-10Z7;  FRL-68»1-2| 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  conditional  rule. 


:  The  EPA  is  taking  final  action 
to  conditionally  approve  the  State 
Implementation  Plan  (SIP)  revision 
concerning  Missouri  Rule  10  CSR  10- 
2.330.  Control  of  Gasoline  Reid  Vapor 
Pressure,  submitted  by  the  Missouri 
Department  of  Natural  Resources 
(MDNR).  This  revision  sets  a 
summertime  gasoline  Reid  vapor 
presstire  (RVP)  limit  of  7.2  pounds  per 
square  inch  (psi),  and  8.2  psi  for 
gasoline  containing  at  least  9.0  percent 
by  volume  but  not  more  than  10.0 
percent  by  volume  ethanol,  for  gasoline 
distributed  in  Clay,  Platte,  and  )aclLson 
Counties  in  Missouri.  This  revision  is 
necessary  to  ensure  that  the  area 
continues  to  maintain  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone. 

DATE8:  This  nde  is  efEective  on 
November  10, 1997. 
AOORESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the:  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  726  Minnesota 
Avenue,  Kansas  Qty,  Kansas  66101. 
FOR  FURTHER  ■rOnMATION  OONTACT:  Stan 
Walker  at  (913)  551-7494. 
SUPPl-EMBfTARY  SFORMATION:  On  March 
24,  1997  (62  FR  13846)  the  EPA 
proposed  approval  of  the  SEP  revision 
concerning  Missouri  Rule  10  CSR  10- 
2.330,  Control  of  Gasoline  Reid  Vapor 
Presstue,  submitted  by  MDNR.  This 
revision,  which  limits  the  RVP  of 
gasoline  sold  in  the  Missouri  portion  of 
the  Kansas  City  metropolitan  area,  is 
necessary  to  help  the  Kansas  Qty  area 
fnaintnin  the  NAAQS  for  ozone.  In 
accord  with  section  211(cM4MC),  the 
EPA  is  able  to  approve  this  fuel  control 
measiue  because  the  state  of  Missouri 
demonstrated  that  the  measure  is 
necessary  to  achieve  the  national 
primary  and  secondary  ambient  air 
quality  standard.  The  EPA  also  approves 
die  state  fuel  requirement  as  necessary 
because  no  other  measures  woidd  bring 
about  timely  attainment,  or  if  other 
measures  exist,  they  are  imreasonable  or 
impracticable. 
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The  state  emergency  rule  was  adopted 
and  approved  by  the  Missouri  Air 
Conservation  Commission  (MACCJ  after 
proper  public  notice  and  hearing 
procedures.  The  emergency  rule  became 
effective  on  May  1.  1997,  and  expires  on 
October  27, 1997.  The  state's  permanent 
rule  has  undergone  proper  public  notice 
and  hearing  and  was  adopted  at  the  June 
26.  1997.  public  hearing  by  the  MACC. 
and  will  bacome  effective  in  October 
1997. 

The  EPA  proposed  approval  of  the 
state's  permanent  rule  using  parallel 
processing  procedures.  Under  this 
procedure,  the  EPA  proposed  to  approve 
the  Missouri  rule  based  on  adoption  of 
a  final  rule.  The  EPA  received  no 
comments  on  its  proposed  approval. 
The  state  has  completed  its  nile 
adoption  procedures  for  the  permanent 
rule:  however,  the  emergency  rule  will 
remain  in  effect  until  October  27.  1997. 
Full  approval  is  contingent  upion 
Missouri  submitting  the  permanent  rule 
by  November  30. 1997. 

For  additional  background  on  this 
action  and  the  EPA's  detailed  rationale 
for  approval,  please  refer  to  the 
technical  support  document  of  the 
aforementioned  notice  of  proposed 
rulemaking  (62  FR  13846). 

L  Final  Action 

The  EPA  is  taking  final  action  to 
conditionally  approve  the  SIP  revision 
concerning  Missouri  Rule  10  CSR  10- 
2.330.  Control  of  Gasoline  Reid  Vapor 
Pressure,  submitted  by  MDNR. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allomng  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SEP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Full  approval  is  contingent  upon 
Missouri  completing  its  rule  adoption 
procedures  prior  to  expiration  of  the 
emergency  rule,  and  submitting  the 
permanent  rule  by  November  30.  1997. 

If  the  conditional  approval  is 
converted  to  a  disapproval  under 
section  llO(k),  based  on  the  state's 
failure  to  nwet  the  commitment,  it  will 
not  affect  any  existing  state 
requirements  applicable  to  small 
entities.  The  EPA's  disapproval  of  the 
submittal  does  not  impose  a  new 
Federal  requirement.  Therefore,  the  EPA 
certifies  that  this  disapproval  action 
does  not  have  a  significant  impact  on  a 
substantial  numbw  of  small  entities, 
because  it  does  not  substitute  a  new 
Federal  requiremenL 


II.  Administrative  Requirementa 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

B.  Regulatory  Flexibility  Act 

SIP  approvals  under  section  110  and 
subchapter  I.  part  O  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  state  is 
already  imf>osing. 

This  Federal  action  authorizes  and 
approves  into  the  Missouri  SIP 
requirement  previously  adopted  by  the 
state,  and  imposes  no  new 
requirements.  Therefore,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Fed  val-state  relationship 
under  the  CAA,  preparation  of  ^ 
regulatory  flexibility  analysis  w^ld 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  the  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds  {Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246,  256-66  (S.CL 
1976):  42  U.S.C.  7410(a)(2)). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  signed 
into  law  on  March  22. 1995.  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  state,  local,  or  tribal 
governments  in  the  aggregate;  or  to 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Under  section  205.  the 
EPA  must  select  the  most  cost  effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  the 
EPA  to  establish  a  plan  for  informing 
and  advising  any  small  governments 
that  may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
authorizes  and  approves  into  the 
Missouri  SIP  requirements  previously 
adopted  by  the  state,  and  imposes  no 
new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 


D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
EPA  submitted  a  report  containing  this 
rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "maior  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  8. 1997.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  pdstpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sulqecta  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead.  Nitrogen  dioxide.  Ozone. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Dated:  August  25. 1997. 
Williui  Rice. 
Acting  Regional  Administrator. 

Part  52,  chapter  I,  tide  40  of  die  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART52-{AMENDEO] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AuftoritT:  42  U.S.C.  7401-7671q. 

Subpart  AA— Missouri 

2.  Section  S2.1320  is  amended  by 
adding  paragraph  (c)(98)  to  read  as 
follows: 

fS2.1320    MentincaMonofpten. 

•        *        *        •        • 

(c)*  •  • 

(98)  Revision  to  the  Missouri  SIP 
submitted  by  the  Missouri  Department 
of  Natural  Resources  on  juJy  14, 1997. 

(i)  Incorporation  by  reference. 
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(A)  Missouri  Emergency  Rule.  10  CSR 
10-2.330.  Control  of  Gasoline  Reid 
Vapor  Pressure,  effective  May  1, 1997, 
and  expires  October  27, 1997. 

•        •        •        •        • 

3.  Section  52.1323  is  amended  by 
adding  paragraph  (1)  to  read  as  follows: 

$52.1323    Approval  status. 

***** 

(1)  The  Administrator  conditionally 
approves  Missouri  emergency  rule  10 
CSR  10-2.330  under  §  52.1320(c)(98). 
Full  approval  is  contingent  on  the  state 
submitting  the  permanent  rule,  to  the 
EPA.  by  November  30, 1997. 

[FR  Doc  97-26529  Filed  10-8-97;  8:45  ami 
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ENVIRONiyiENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD  053^3020:  FRL-5906-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Marylartd;  15%  Rate  of  Progress  Plan 
for  the  Baltimore  Ozone  Norurttainment 
Area 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Final  rule. 

SUMMARY:  EPA  is  granting  conditional 
approval  of  the  State  Implementation 
Plan  (SIP)  revision  submitted  by  the 
State  of  Maryland,  for  the  Baltimore 
severe  ozone  nonattainment  area,  to 
meet  the  15  percent  reasonable  further 
progress  (RFP,  or  15%  plan) 
requirements  of  the  Clean  Air  Act  (the 
Act).  EPA  is  granting  conditional 
approval  of  the  15%  plan,  submitted  by 
the  State  of  Maryland,  because,  on  its 
face,  the  plan  acjiieves  the  required  15% 
emission  reduction,  but  additional 
documentation  to  verify  the  emission 
calculations  is  necessary  for  full 
approval.  Additionally,  the  plan  relies 
upon  Maryland's  inspection  and 
maintenance  (I/M)  program  that 
received  final  conditional  approval  on 
July  31. 1997.  This  action  is  being  taken 
under  section  110  of  the  Clean  Air  Act 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  November  10, 1997. 
ADDRESSES:  Copies  of  the  doounents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Radiation, 
and  Toxics  Division.  U.S. 
Enviroiunental  Protection  Agency, 
Region  III.  841  Chestnut  Building, 
Philadelphia,  Peimsylvania  19107;  and 
the  Maryland  Department  of  the 


Environment,  2500  Broening  Highway, 
Baltimore,  Maryland  21224. 
FOR  FURTHER  INFOmMTKM  CONTACT: 
Carolyn  M.  Donahue,  Ozone/Carbon 
Monoxide  and  Mobile  Sources  Section 
(3AT21),  USEPA— Region  m.  841 
Chestnut  Building,  Philadelphia, 
Permsylvania  19107,  or  by  telephone  at 
(215)  566-2095  or  via  e-mail,  at  the 
following  address: 
donahue.carolyn@epamail.epa.gov. 

SUPPt-EMENTARY  OtFOniAVOM: 

I.  Background 

Section  182(b)(1)  of  the  Act  requires 
ozone  nonattainment  areas  classified  as 
moderate  or  above  to  develop  plans  to 
reduce  volatile  organic  compounds 
(VOC)  emissions  by  15%  from  1990 
baseline  levels.  The  Baltimore  area  is 
classified  as  a  severe  ozone 
nonattainment  area  and  is  subject  to  the 
15%  plan  requirement.  The  Baltimore 
ozone  nonattainment  area  consists  of 
the  City  of  Baltimore,  and  Anne 
Arundel,  Baltimore,  Carroll.  Howard, 
and  Harford  Counties. 

The  State  of  Maryland  submitted  the 
15%  plan  SIP  revision  for  the  Baltimore 
nonattainment  area  on  July  12.  1995.  On 
August  5, 1997,  EPA  published  a  notice 
of  proposed  rulemaking  (NPR)  in  the 
Federal  Register  proposing  conditional 
approval  of  die  15%  plan  (62  FR  42079). 
EPA's  rationale  for  granting  conditional 
approval  to  the  Maryland  15%  plan  for 
the  Baltimore  area  and  the  details  of  the 
July  12, 1995  submittal  are  contained  in 
the  August  5, 1997  NPR  and  the 
accompanying  technical  support 
document  and  will  not  be  restated  here. 

n.  Public  Comments  and  EPA 
ReqKHues 

EPA  received  a  letter  in  response  to 
the  August  5. 1997  NPR  from  the 
Earth  justice  Legal  Defense  Fund  (ELDF). 
The  following  discussion  summarizes 
and  responds  to  the  comments  received. 

Comment  1 :  ELDF  commented  that 
the  Baltimore  15%  plan  must  be 
disapproved  because  it  failed  to  produce 
the  15%  emission  reduction  of  73.3 
tons/day  identified  in  the  plan  as 
prescribed  by  section  182(b)(l)(A)(I)  of 
the  Act 

Response  1:  Under  section  110(k){4) 
of  the  Act,  EPA  may  conditionally 
approve  a  plan  based  on  a  commitment 
from  the  state  to  adopt  specific 
enforceable  measures  within  one  year 
from  the  date  of  approval.  EPA  believes 
that  the  15%  required  reduction  in  the 
Baltimore  nonattainment  area  will  be 
63.9  tons/day  based  on  new  information 
supplied  by  the  State.  Although  this 
information  has  not  been  established 
through  an  official  SIP  submittal,  this 


information  is  contained  in  Maryland's 
rate-of-progress  SIP  revision  for  the 
1996-1999  time  period  (known  at  the 
Post- 1996  plan).  Maryland  has  held  a 
public  hearing  on  this  SIP  revision, 
which  EPA  provided  comments  on  for 
the  public  record,  and  expects  to  submit 
it  to  EPA  shortly.  Under  these 
circumstances — including  the  fact  that 
the  amount  of  emissions  at  issue  is  a 
relatively  small  percentage  of  the  15% 
requirement — EPA  has  the  authority  to 
conditionally  approve  Maryland's  15% 
SIP.  on  the  condition  that  Maryland 
submit  the  requisite  documentation. 
The  State  of  Maryland  has  agreed  to 
document  the  amount  of  reductions 
needed  to  meet  the  15%  requirement, 
and  submitted  such  commitment  in 
writing  on  September  4. 1997. 

Comment  2:  EPA  concluded  that 
"EPA  cannot  credit  this  claim"  of  6.3 
tons/day  from  enhanced  rule 
compliance  for  the  Baltimore  area.  EPA 
nevertheless  included  this  measure  in 
the  list  of  creditable  measures,  acting 
unlawfully  and  inconsistenUy. 

Response  2:  The  commenter  is 
correct.  This  inconsistency  is  the  result 
of  a  typographical  error.  The  credit 
claim  of  6.3  tons/day  (TPD)  from 
enhanced  rule  compliance  is  not 
creditable  toward  the  15%  rate-of- 
progress  requirement  for  the  Baltimore 
nonattainment  area.  Therefore,  the  total 
credits  achieved  by  Maryland  toward 
the  15%  requirement  in  the  plan  is  64.2 
TPD. 

Comment  3:  ELDF  commented  that 
the  Maryland  15%  plan,  which  takes 
credit  for  federal  control  measures  such 
as  architectural  and  industrial 
maintenance  coating,  consiuner/ 
commercial  products  and  autobody 
refinishing,  should  not  be  approved 
because  those  federal  control  measures 
have  not  yet  been  promulgated.  ELDF 
states  that  allowing  such  credit  violates 
section  182(b)(1)(C)  of  die  Act  ELDF 
further  commented  that  EPA  caimot 
lawfully  base  SIP  decisions  on 
unpromulgated  rules  because  it  does  not 
know  what  these  final  rules  will  say. 
ELDF  contends  that  allowing  credit  on 
as  yet  impromulgated  rules,  even  with 
the  caveat  that  the  states  must  revisit  the 
rule  later  if  the  federal  rules  tiun  out 
differendy  than  predicted,  amounts  to 
an  imlawfiil  extension  of  a  SEP 
submission  deadline.  ELDF  stated  that 
EPA  must  base  its  decision  on  the' 
record  before  it  at  the  time  of  its 
decision;  not  on  some  record  that  the 
agency  hopes  will  exist  in  the  futiue. 

Response  3:  Section  182(b)(1)(A)  of 
the  Act  requires  states  to  submit  their 
15%  SIP  revisions  by  November,  1993. 
Section  182(b)(lKC)  of  the  Act  provides 
the  following  general  rule  for 
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creditability  of  emissions  reductions 
towards  the  15%  requirement: 
"Emissions  reductions  are  creditable 
toward  the  15  percent  reqiiired  *  *  •  to 
the  extent  they  have  actually  occurred, 
as  of  (November,  1996),  from  the 
implementation  of  measures  required 
under  the  applicable  implementation 
plan,  rules  promulgated  by  the 
Administrator,  or  a  permit  under  Tide 
V." 

This  provision  further  indicates  that 
certain  emissions  reductions  are  not 
creditable,  including  reductions  from 
certain  control  measures  required  prior 
to  the  1990  Amendments.  This 
creditability  provision  is  ambiguous. 
Read  literally,  it  provides  that  although 
the  15%  SIPs  are  required  to  be 
submitted  by  November  1993,  emissions 
reductions  are  creditable  as  part  of  those 
SIPs  only  if  "they  have  actually 
occurred,  as  of  [November  1996)".  This 
literal  reading  renders  the  provision 
internally  inconsistent.  Accordingly, 
EPA  believes  that  the  provision  should 
be  interpreted  to  provide,  in  effect,  that 
emissions  reductions  are  creditable  "to 
the  extent  they  will  have  actually 
occxured,  as  of  [November,  1996),  from 
the  implementation  of  [the  specified 
measures]"  (the  term  "will"  is  added). 
This  interpretation  renders  the 
provision  internally  consistent. 

Section  182(b)(1)(C)  of  die  Act 
explicidy  includes  as  creditable 
reductions  those  resulting  from  "rules 
promulgated  by  the  Administrator". 
This  provision  does  not  state  the  date  by 
which  those  measures  must  be 
promulgated,  i.e.,  does  not  indicate 
whether  the  measures  must  be 
promulgated  by  the  time  the  15%  SIPs 
were  due  (November,  1993).  or  whether 
the  measures  may  be  promulgated  alter 
this  due  date. 

Because  the  statute  is  silent  on  this 
point,  EPA  has  discretion  to  develop  a 
reasonable  interpretation,  under 
Chevron  U.Sj\.  Inc.  v.  NRDC,  467  U.S. 
837, 104  S.a.  2778,  81  L.Ed.2d  694 
(1984).  EPA  believes  it  reasonable  to 
Interpret  section  182(b)(1)(C)  of  die  Act 
to  credit  reductions  from  federal 
measures  as  long  as  those  reductions  are 
expected  to  occur  by  November  1996, 
even  if  the  Federal  measures  are  not 
promulgated  by  the  November  1993  due 
date  for  die  15%  SIPs. 

EPA's  interpretation  is  consistent 
with  the  congressionally  mandated 
schedule  for  promulgating  regulations 
for  consumer  and  commercial  products, 
under  section  182(e)  of  the  Act.  This 
provision  requires  EPA  to  promulgate 
regulations  controlling  emissions  from 
consumer  and  commercial  products  that 
generate  emissions  in  nonattainment 
areas.  Under  the  schedule,  by  November 


1993 — the  same  date  that  the  States 
were  required  to  submit  the  15%  SIPs — 
EPA  was  to  issue  a  report  and  establish 
a  ndemaking  schedule  for  consumer 
and  commercial  products.  Further,  EPA 
was  to  promulgate  regulations  for  the 
first  set  of  consumer  and  commercial 
products  by  November,  1995.  It  is 
reasonable  to  conclude  that  Congress 
anticipated  that  reductions  from  these 
measures  would  be  creditable  as  part  of 
the  15%  SIPs,  as  long  as  those 
reductions  were  to  occu^by  November, 
1996. 

Crediting  reductions  from  federal 
measures  promulgated  after  the  due  date 
for  the  15%  SIPs  is  also  sensible  from 
an  administrative  standpoint.  Crediting 
the  reductions  allows  the  states  to  plan 
accurately  to  meet  the  15%  reduction 
target  from  the  appropriate  level  of  state 
and  federal  measures.  Not  crediting 
such  reductions  would  mean  that  die 
states  would  have  to  implement 
additional  control  requirements  to  reach 
the  15%  mark;  and  diat  SIPs  would 
result  in  more  than  a  15%  level  of 
reductions  once  the  federal  measures  in 
question  were  promulgated  and 
implemented.  At  that  point  in  time,  the 
state  may  seek  to  eliminate  those 
additional  SIP  measures  on  grounds  that 
they  would  no  longer'be  necessary  to 
reach  the  15%  level.  Such  constant 
revisions  to  the  SIP  to  demonstrate  15% 
is  a  paper  exercise  that  exhausts  both 
the  states'  and  EPA's  time  and   ' 
resources. 

The  fact  that  EPA  cannot  determine 
precisely  the  amount  of  credit  available 
for  the  federal  measures  not  yet 
promulgated  does  not  preclude  granting 
the  credit.  The  credit  can  be  granted  as 
long  as  EPA  is  able  to  develop 
reasonable  estimates  of  the  amount  of 
VOC  reductions  from  the  measures  EPA 
expects  to  promulgate.  EPA  believes 
that  it  is  able  to  develop  reasonable 
estimates,  particularly  because  is  has 
already  proposed  and  taken  comment 
on  the  measures  at  issue,  and  expects  to 
promulgate  final  rules  by  the  spring  of 
1998.  Many  other  parts  of  the  SIP, 
including  stateuneasures,  typically 
include  estimates  and  assumptions 
concerning  VOC  amounts,  rather  than 
actual  measurements.  For  example, 
EPA's  document  to  estimate  emissions, 
"Compilation  of  Air  Pollutant  Emission 
Factors",  January  1995,  AP-42),  provide 
emission  factors  used  to  estimate 
emissions  from  various  sources  and 
source  processes.  AP-42  emission 
foctors  have  been  used,  and  continue  to 
be  used,  by  states  and  EPA  to  determine 
base  year  emission  Inventory  figures  for 
sources  and  to  estimate  emissions  from 
sources  where  such  information  is 
needed.  Estimates  in  the  expected 


amoimt  of  VOC  reductions  are 
commonly  made  in  air  quality  plans, 
even  for  those  control  measures  that  are 
already  promulgated. 

Moreover,  the  fact  that  EPA  is 
occasionally  delayed  in  its  rulemaking 
is  not  an  argument  against  granting 
credits  from  these  measures.  The 
measures  are  statutorily  required,  and 
states  and  citizens  could  bring  suit  to 
enforce  the  requirements  that  EPA 
promulgate  them.  If  the  amount  of  credit 
that  EPA  allows  the  state  to  claim  turns 
out  to  be  greater  than  the  amount  EPA 
determines  to  be  appropriate  when  EPA 
promulgates  the  federal  measures,  EPA 
intends  to  take  appropriate  action  to 
require  correction  of  any  shortfall  in 
necessary  emissions  reductions  that 
may  occur. 

The  above  analysis  focuses  on  the 
statutory  provisions  that  include 
specific  dates  for  15%  SIP  submittals 
(November,  1993),  and  implementation 
(November  15,  1996).  These  dates  have 
expired,  and  EPA  has  developed  new 
dates  for  submittal  and  implementation. 
EPA  does  not  believe  that  the  expiration 
of  the  statutory  dates,  and  the 
development  of  new  ones,  has 
implications  for  the  issue  of  whether 
reductions  from  federal  measures 
promulgated  after  the  date  of  15%  SIP 
approval  may  be  counted  toward  those 
15%  SIPs.  Although  the  statutory  dates 
have  passed,  EPA  believes  that  the 
analysis  described  above  continue  to  be 
valid. 

Further,  since  the  publication  of  the 
proposed  conditional  approval  for  the 
Baltimore  nonattainment  area.  EPA  has 
promulgated  Maryland's  state  regulation 
for  autobody  refinishing  (62  FR  41853, 
August  4,  1997).  Maryland  claimed  5.0 
tons/day  of  creditable  emissions 
reductions  in  the  15%  plan  under  their 
state  regulation,  not  under  the  federal 
nde. 

Comment  4:  EPA  has  improperly 
suggested  that  SIPs  can  be  approved  if 
the  state  has  faded  to  demonstrate 
approvability.  In  this  regard.  EPA  has 
not  been  able  to  verify  Maryland's 
emission  reduction  credit  claims  for 
reformulated  gasoline.  Tier  I  or  Stage  U 
vapor  recovery,  but  has  nonetheless 
stated  that  it  has  no  reason  to  dispute 
the  credit  claimed  by  Maryland  and  is 
therefore  approving  the  15%  plan.  An 
absence  of  statutorily  required 
documentation  requires  disapproval. 
Response  4:  EPA  believes  Vfaryland 
has  demonstrated  that  it  has 
appropriately  modeled  its  mobile  source 
program  benefits,  through  proper  use  of 
EPA's  MOBILE  emissions  fector 
estimation  model,  combined  with  state 
vehicle  miles  of  travel  estimates.  It  is 
not  practical  to  submit  the  hundreds  at 
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even  thousands  of  modeling  input  and 
output  runs  needed  to  evaluate  the 
mobile  source-related  portions  of  the 
15%  rate-of-progress  SIP.  Maryland 
instead  submitted  to  EPA  a  list  of  the 
variables  and  assumptions  utilized  in  its 
MOBILE  modeling  analysis,  along  with 
sample  model  input  and  output 
scenarios. 

While  the  SIP  does  not  contain  . 
sufficient  data  to  reconstruct  the 
analysis  and,  therefore,  to 
independendy  verify  the  State's  claims, 
EPA  believes  the  State's  methodology  is 
sound.  However,  EPA  has  deferred  the 
specific  results  of  that  methodology,  in 
part,  to  the  State. 

Comment  5:  ELDF  commented  that 
EPA  allowed  credit  for  lithographic 
printing  and  surface  cleaning  operations 
based  on  the  assertion  that  these 
regulations  would  be  approved  by  EPA 
in  other  proceedings.  However,  EPA 
does  not  state  that  these  approvals  have 
occurred  and  may  not  lawfully  grant 
credit  to  measures  that  do  not  comply 
with  section  110(a). 

Response  5:  The  rule  for  lithographic 
printing  was  approved  and  published  in 
the  Federal  Rioter  on  September  2, 
1997  (62  FR  42199).  The  surface 
cleaning  operations  regulation  was 
approved  on  August  4,  1997  (62  FR 
41853). 

Comment  6:  ELDF  commented  that  it 
is  unlawful  for  EPA  to  allow  substantial 
credit  from  an  I/M  program  that  is  not 
before  the  agency.  The  15%  plan  before 
EPA  was  submitted  on  July  12, 1995. 
and  thus  does  not  incorporate 
Maryland's  current  I/M  plan  which  was 
submitted  in  March  1996.  Also,  it  is 
unlawful  to  allow  postponements  under 
the  National  Highway  System 
Designation  Act  (NHSDA)  for  an  area 
that  did  not  submit  an  NHSDA-type 
program. 

Response  6:  Maryland's  March  1996 
I/M  submittal  was  an  amendment  to  the 
I/M  program  submitted  to  EPA  on  Jidy 
11,  1995.  The  March  I/M  submittal  does 
not  supercede  the  July  1995  program; 
thus  Maryland's  current  I/M  program  is 
before  EPA.  EPA  granted  conditional 
approval  of  Maryland's  I/M  program  on 
July  31,  1997.  If  the  rules  submitted 
from  Maryland  to  EPA  are  valid,  they  do 
not  have  to  be  submitted  in  a  particular 
order. 

EP4  believes  that  test-only  I/M 
programs  like  the  one  In  Maryland 
should  be  treated  in  the  same  maimer  as 
NHSDA  state  programs  (test  and  repair 
programs)  with  regard  to  15%  plan 
requirements.  In  a  letter  from  Mary 
Nichols  to  MDE  Secretary  Jane  Nishida 
dated  January  30, 1996,  EPA  stated  this 
position  is  justified  in  light  of 
administrative  and  statutory  changes  in 


the  I/M  requirements  and  the  extent  to 
which  states  relied  on  I/M  programs  in 
their  15%  submittals.  EPA's  approach 
would  have  the  effect  of  keeping  a  level 
playing  field  by  assuring  that  Maryland 
woidd  not  be  penalized  for  adopting  a 
test-only  program. 

Comment  7:  ELDF  commented  that 
EPA  caimot  postpone  the  deadline  for 
achieving  the  required  15%  reduction 
any  further  than  the  current  deadline  of 
November  15,  1999.  It  contends  that, 
without  conceding  the  legality  of  a  3- 
year  postponement  of  the  statutory 
deadline  of  November  15. 1996  allowed 
by  EPA.  any  longer  postponement 
would  be  unlawful.  Once  a  compliance 
date  has  expired,  compliance  must 
occur  in  the  shortest  time  possible.  The 
commenter  cited  various  court  decisions 
in  an  effort  to  demonstrate  that  a 
postponement  longer  than  three  years 
would  not  adhere  to  the  strict  standard 
of  compliance.  Also.  ELDF  claimed  that 
postponing  a  requirement  for  reasonable 
further  progress  until  after  the  deadline 
for  attainment  would  be  unlawful. 

Response  7:  The  case  law  cited  by  the 
commenter  considers  various 
circumstances,  such  as  failure  by  EPA  to 
promidgate  ndes  on  the  statutorily 
mandated  deadline  or  to  take  action  on 
state  failures  to  make  SIP  submissions 
on  the  statutorily  mandated  deadline. 
See.  e.g..  Natural  Resources  Defense 
Council  V.  EPA.  22  F.3d  1125  (D.C.  Cir. 
1994),  Natural  Resources  Defense 
Council  V.  Train.  510  F.2d  692  (D.C.  Cir. 
1975).  These  cases  articulate  various 
formulations  of  the  standards  by  which 
the  courts  establish  new  deadlines.  EPA 
believes  that  its  formulation  of  the 
standard  by  which  States  must  achieve 
the  15%  reductions — "as  soon  as 
practicable" — is  generally  consistent 
with  the  case  law. 

Further,  EPA  believes  that  Maryland 
has  demonstrated  that  it  has  met  this 
standard.  The  notice  of  proposed 
rulemaking  and  the  TSD  accompanying 
that  proposal  establish  that 
implementation  of  the  I/M  program  is  as 
soon  as  practicable.  The  main  reason  for 
the  delays  in  the  development  and 
*  implementation  of  Maryland's  15%  SIP 
relate  to  its  enhanced  I/M  plan.  Most 
recendy.  these  enhanced  I/M  delays 
were  closely  associated  with  the 
enactment,  in  November  1995,  of  the 
NHSDA.  The  NHSDA  afforded  states  Uie 
opportunity  to  revise  their  I/M  plans  in 
a  manner  that  would  be  treated  as 
meeting  certain  EPA  requirements  on  an 
interim  basis.  The  NHSDA  provided 
additional  time  for  the  State  and  EPA  to 
develop  and  process  the  revised  I/M 
plans.  In  the  January  1996  letter  to 
Secretary  Nishida  from  Mary  Nichols, 
EPA  states  it  will  credit  Maryland's  test- 


only  enhanced  I/M  program  for 
purposes  of  the  15%  requirement.  This 
approach  enables  states  with  test-only 
programs  to  enhance  those  programs 
starting  in  1997  while  applying  credit 
for  those  programs  to  satisfy  the  1996 
15%  VOC  reduction  plan  requirements. 
Maryland  acted  expeditiously  in 
developing  and  implementing  a  revised 
enhanced  1/M  program.  However,  the 
amoimt  of  time  necessary  to  develop 
and  implement  the  I/M  program 
rendered  impossible  achieving  the  15% 
reduction  target  by  the  end  of  1996.  The 
addendum  to  the  TSD  showing  the 
chronology  of  Maryland's  I/M  program 
development  demonstrates  the  necessity 
of  the  extension. 

Moreover,  EPA  has  reviewed  other 
VOC  SIP  measures  that  are  at  least 
theoretically  available  to  Maryland,  and 
has  concluded  that  implementation  of 
any  such  measures  that  might  be 
appropriate  would  not  accelerate  the 
date  of  achieving  the  15%  reductions. 
For  reasons  indicated  elsewhere  in  the 
record,  EPA  considers  the  biennial  I/M 
program  selected  by  Maryland  to  be  as 
soon  as  practicable,  notwithstanding  the 
fact  that  other  states  may  choose  to 
implement  an  annual  program. 

Comment  8:  ELDF  commented  that 
any  further  delays  in  achieving  the 
mandate  15%  reduction  from  VOC  > 
control  measures,  including  most 
prominendy,  enhanced  I/M,  must  not  be 
tolerated.  Furthermore,  missing  the 
November  15,  1996  deadline  unlawfully 
rewards  states  for  failure  to  meet  the 
deadline  by  giving  them  increased 
credits  under  national  programs  such  as 
the  Tier  I  Federal  Motor  Vehicle  Control 
Program.  ELDF  argues  that  such  an     ' 
approach  unlawfully  delays  the 
achievement  of  clean  air  by  allowing  the 
states  to  reduce  their  own  emission 
control  efforts  by  the  amount  of  the 
post-November  1996  fleet  turnover 
benefits.  Consequendy,  EPA  must  deny 
the  post-November  1996  Tier  I  credit 
and  require  states  to  adopt  emission 
reductions  to  compensate  for  post- 1996 
growth  in  vehicle  miles  traveled  (VMT). 

ELDF  further  argues  that  EPA  cannot 
delay  the  section  182(b)(1)  requirement 
for  states  to  account  for  growth  in  the 
15%  plans  to  the  Post- 1996  rate-of- 
progress  plans,  particularly  because  the 
Post- 1996  plans  involve  potential  NOx 
substitution  that  is  not  permitted  in  the 
VOC-only  15%  plans. 

Response  8:  EPA  disagrees  with  this 
comment.  The  NHSDA  was  enacted  by 
Congress  in  November  of  1995,  Section 
348  of  this  statute  provided  states' 
renewed  opportunity  to  satisfy  the 
Clean  Air  Act  requirements  related  to 
the  network  design  for  I/M  programs. 
States  were  not  only  granted  the 
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flexibility  to  enact  test-and-repair 
programs,  but  were  provided  additional 
time  to  develop  those  programs  and  to 
submit  proposed  regulations  for  interim 
SIP  approval.  Maryland  moved  rapidly 
to  propose  I/M  regulations  and  to 
submit  to  EPA  on  March  27.  1996  an 
amendment  to  the  I/M  SIP  containing 
those  regulations.  EPA  granted 
conditional  approval  of  the  Maryland 
I/M  program  on  July  31, 1997  (62  FR 
40938). 

Under  the  terms  of  the  15% 
requirement  in  section  182(bKl)(A)(I)  of 
the  Act.  the  SIP  must— "provide  for 
[VOC]  emission  reductiona,  within  6 
years  after  the  date  of  enactment  of  the 
Oean  Air  Act  Amendments  of  1990,  of 
at  least  15  percent  from  baseline 
emissions,  accounting  for  any  growth  in 
emissions  after  (1990]." 

EPA  interprets  this  provision  to 
nouire  that  a  specific  amount  of  VOC 
raductians  occur,  and  has  issued 
guidance  for  computing  this  amount 
Maryland,  complying  with  this 
guidance,  has  determined  the  amount  of 
the  required  VCXZ  reductions  needed  to 
meet  the  15%  goal.  It  is  no  longer 
possible  for  Majryland  to  implement 
measurea  to  achieve  this  level  of 
reduction  as  the  November  15.  1996 
date  provided  under  the  15%  provisions 
has  passed.  Accordingly,  EPA  believes 
that  Maryland  will  comply  with  the 
statutory  mandate  as  long  as  it  achieves 
the  requisite  level  of  red\ictions  on  an 
aa-soon-as-practicable  basis  after  1996. 
In  computing  the  reductions,  EPA 
believes  it  acceptable  for  states  to  count 
reductions  from  fadeial  measures,  such 
a»  vehicle  turnover,  that  occur  after 
November  IS,  1996,  as  long  as  they  are 
measiuea  that  would  be  creditable  had 
they  occiured  prior  to  that  date.  Theae 
measures  result  in  VOC  emission 
reductions  as  directed  by  Congress  in 
the  Act;  therafbre,  these  measurea 
should  count  towards  the 
achievement— howrever  delayed— of  the 
15%  VOC  reduction  goal. 

EPA  does  not  believe  states  are 
obligated  as  part  of  the  15%  SIP  to 
implement  further  VOC  reductiona  to 
(^bet  increases  in  VOC  emissions  due  to 
post-19g6  grovvth.  As  noted  above,  the 
15%  requirement  mandates  a  specific 
level  of  reductions.  By  counting  the 
reductions  that  occur  through  measures 
implemented  pre-  and  post- 1996,  SIPs 
may  achieve  this  level  of  reductions. 
Although  section  l82(bKlXA)a).  quoted 
above,  mandates  that  tha  SiPs  account 
fat  growth  after  1990,  the  provision  does 
not,  by  ito  terms,  eatablish  a  mechanism 
for  how  to  account  for  growth,  or 
indicate  whether,  under  the  preaent 
circiunatancaa,  post-1996  growth  must 
be  accoimted  for.  EPA  believes  that  its 


current  requirements  for  the  15%  SIPs 
meet  section  182(b)(lKA)(I).  hi  addition, 
althou^  post-1996  VOC  growth  is  not 
o&et  under  the  15%  SIPs.  such  growth 
must  be  offset  in  the  Post-1996  plans 
required  for  serious  and  higher 
clairaified  areas  to  achieve  9%  in  VOC 
reductions  every  three  years  after  1996 
(imtil  the  attainment  date).  Maryland's 
Post-1996  plan  for  the  Baltimore  area, 
which  is  nearing  completion,  does 
appear  to  achieve  the  9%  emissions 
reductions  required  between  1996  and 
1999,  takii^  into  account  growth  in 
VOCs  during  that  time.  The  fact  that 
these  Post- 1996  SIPs  may  substitute 
NOx  reductions  for  VOC  reductions  in 
the  1996  to  1999  period  does  not 
undermine  the  integrity  of  the  15% 
SIPs.  Allowing  NOx  substitution  is  fully 
consistent  with  the  health  goals  of  the 
Clean  Air  Act 

Under  EPA'i  approach,  post-1996 
growth  will  be  accounted  K»  in  the 
plana  that  Congress  intended  to  take 
account  of  such  growth — the  Post- 1996 
"rate  of  progress"  SIPs.  To  shift  the 
burden  of  accounting  for  such  growth  to 
the  15%  plans,  as  commenters  would 
have  EPA  do,  would  impose  burdens  on 
states  above  and  beyond  what  Congress 
contemplated  would  be  imposed  by  the 
15%  requirement  (which  was  intended 
to  have  been  achieved  by  November  15. 
1996).  In  the  current  situation,  where  it 
is  clearly  impoaaible  to  achieve  the 
target  level  of  VOC  reductions  (a  15% 
reduction  taking  into  account  growth 
through  November  1996)  by  November 
1996,  EPA  believes  that  its  approach  is 
a  reasonable  and  appropriate  one.  It  will 
still  mean  that  po8t-1996  growth  is 
taken  into  account  in  the  SIP  revisions 
Congreas  intended  to  take  into  account 
such  growth  and  it  means  that  the  target 
level  of  VOC  reductions  will  be 
achieved  as  soon  as  practicable.  Once 
the  Po8t-1996  rate  of  progress  plana  are 
approved  and  implemented,  areas  will 
have  achieved  the  same  level  of  progress 
that  they  were  required  to  have 
achieved  through  the  ccunbination  of  the 
15%  and  rate  of  progress  requirements 
as  originally  intraded  by  Congress. 

Coounent  9:  ELDF  commented  that 
EPA  proposed  disapproval  of  the 
Philadelphia  15%  plan  in  1996  because 
the  plan  assumed  credit  from  control 
strategiea  either  not  fully  adopted,  not 
creditable  under  the  Clean  Air  Act  or 
which  had  not  been  adequately 
ouantified.  Furthermore,  EPA  proposed 
disapproval  of  the  plan  because 
Pennsylvania  switched  I/M  programs 
yet  did  not  revise  the  15%  plan  to 
reflect  the  diffarences  in  the  I/M 
program  description  and  projected 
wmiiiaioD  reductions.  EPA  set 

with  this  rulemaking  »«<<  to 


propose  approval  of  the  Baltimore  15% 
plan  when  the  same  deficiencies  exist  is 
acting  in  an  arbitrary  and  capricious 
maimer  of  treating  similar  situations  in 
such  a  diametrically  opposed  fiaahion. 

Responae  9:  EPA  s  proposed  approval 
of  the  Baltimore  15%  plan  is  not 
inconsistent  with  the  proposed 
disapproval  of  the  Philadelphia  15% 
plan.  On  July  10, 1996,  EPA  proposed 
to  disapprove  Pennsylvania's  15%  plan 
for  the  Philadelphia  aree  because  it 
.  would  not  have  achieved  sufficient 
reductions  to  meet  the  requirements  of 
section  182(bMl)  of  the  Act  (61  FR 
36320).  EPA  did  not  credit  any 
reductions  from  Pennsylvania's 
enhanced  I/M  program  because  at  the 
time  of  the  July  10,  1996  rulemaking 
EPA  had  disapproved  Pennsylvania's 
I/M  submittal.  In  a  letter  dated  April  13. 
1995,  EPA  converted  ^e  August  31, 
1994  conditional  approval  of 
Pennsylvania's  I/M  submittal  to  a 
disapproval.  As  discussed  above,  on 
July  31,  1997,  EPA  granted  conditional 
approval  of  Maryland's  I/M  program  in 
the  Maryland  SIP  (62  FR  40938). 
Therefore,  the  factual  basis  for  EPA's 
conditional  approval  of  Baltimore's  15% 
plan  is  not  sinndlar  to  that  of  the 
Philadelphia  15%  plan.  In  the  July  10. 
1996  proposed  disapproval,  EPA 
credited  the  measiuea  in  Peiuisylvania's 
15%  plan  towards  meeting  the  rate  of 
progress  requirements  of  ue  Act  even 
though  they  were  insufficiently 
documented  to  qualify  for  full  approvaL 
See,  e!  FR  36322.  That  action  is  wholly 
consistent  with  EPA's  conditional 
approval  of  the  Baltimore  15%  plan. 

IIL  Cooditional  AmMoval 

EPA  has  evaluated  Maryland's  July 
12, 1995  submittal  for  consistency  with 
the  Act  applicable  EPA  regulations,  and 
EPA  poli<^  and  has  determined,  as 
documented  in  the  August  5, 1997  NPR. 
that,  on  its  face,  the  15%  plan  for  the 
Baltimore  area  achieves  the  required 
15%  VOC  emission  reduction  to  satisfy 
the  requirements  of  section  182(bKl)  of 
die  Act  However,  there  are  measurea 
included  in  the  Maryland  15%  plan, 
which  may  be  creditable  towards  the 
Act  requirement,  but  which  are 
insufficiently  documented  for  EPA  to 
take  action  on  at  this  time.  While  the 
amount  of  creditable  reductions  for 
certain  control  measures  has  not  been 
adequately  documented  to  qualify  for 
Clean  Air  Act  approval.  EPA  has 
determined  that  the  shbmittal  for  the 
Baltimore  area  contains  enough  of  the 
required  structure  to  warrant 
conditional  approval.  EPA  cannot  grant 
full  approval  of  the  Baltimore  15%  rate- 
of-progreas  plan  under  section  110(k)(3) 
and  part  D  of  the  Clean  Air  Act  Instead. 
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EPA  is  granting  conditional  approval  of 
this  SIP  revision  under  section  110(k)(4l 
of  the  Act,  because  the  State  must  meet 
the  specified  conditions  and 
supplement  its  submittal  to  satisfy  the 
requirements  of  section  182(b)(1)  of  the 
Act  regarding  the  15%  rate-of-progress 
plan,  and  because  the  State  must 
supplement  its  submittal  and 
demonstrate  it  has  achieved  the 
required  emission  reductions.  « 

the  August  5, 1997  NPR  listed  the 
conditions  that  Maryland  must  meet  in 
order  to  convert  the  conditional 
approval  to  full  approval.  In  a 
September  4,  1997  letter  to  EPA,  the 
State  committed  to  meet  all  the 
conditions  listed  in  the  NPR  within  12 
months  of  final  conditional  approval. 
The  conditions  from  the  NPR  are 
restated  here.  The  State  of  Maryland 
must  fulfill  the  folloMdng  conditions  by 
no  later  than  October  9,  1998: 

1.  Maryland's  15%  plan  calculations 
must  reflect  the  EPA  approved  1990 
base  year  emissions  inventory  (61  FR 
50715,  September  27,  1996).. 

2.  Maryland  must  meet  the  conditions 
listed  in  the  October  31,  1996 
conditional  I/M  rulemaking  notice, 
including  its  commitment  to  remodel 
the  I/M  reductions  using  the  following 
two  EPA  guidance  memos:  "Date  by 
which  States  Need  to  Achieve  all  the 
Reductions  Needed  for  the  15  Percent 
Plan  frtim  I/M  and  Guidance  for 
Recalculation,"  note  from  John  Seitz 
and  Margo  Oge  dated  August  13,  1996, 
and  "Modeling  15%  VOC  Reductions 
from  I/M  in  1999 — Supplemental 
Guidance,"  from  Gay  MacGregor  and 
Sally  Shaver  dated  December  23, 1996. 

3.  Maryland  must  remodel  to 
determine  affirmatively  the  creditable 
reductions  from  RFC  and  Tier  I  in 
accordance  with  EPA  guidance. 

4.  Maryland  must  suomit  a  SIP 
revision  amending  the  15%  plan  with  a 
determination  using  appropriate 
documentation  methodologies  and 
credit  calculations  that  the  64.2  TPD 
reduction,  supported  through  creditable 
emission  measures  in  the  submittal, 
satisfies  Maryland's  15%  ROP 
requirement  for  the  Baltimore  area. 

After  making  all  the  necessary 
corrections  to  establish  the  creditability 
of  chosen  control  measures,  Maryland 
must  demonstrate  that  15%  emission 
reduction  is  obtained  in  the  Baltimore 
nonattainment  area  as  required  by 
section  182(b)(1)  of  the  Act  and  in 
accordance  with  EPA's  policies  and 
guidance  issued  pursuant  to  section 
182(b)(1). 

IV.  Final  Action 

EPA  is  today  granting  conditional 
approval  of  the  Baltimore  15%  plan  as 


a  revision  to  the  Maryland  SIP.  This 
rulemaking  action  will  not  convert  to 
full  approval  until  Maryland  has  met 
conditions  1  through  4  of  this 
rulemaking.  If  the  conditions  are  not 
met  within  12  months  of  today's 
rulemaking,  this  rulemaking  will 
convert  to  a  disapproval.  Once 
Maryland  satisfies  the  conditions  of  the 
I/M  rulemaking  and  receives  final 
approval  of  I/M,  EPA  will  grant  final 
approval  of  the  15%  plan  (assuming  that 
the  other  conditions  have  been  met)^ 
Conversely,  if  EPA  disapproves  the    u 
Maryland  I/M  program,  EPA's 
conditional  approval  of  Baltimore's  15% 
plan  would  also  convert  to  a 
disapproval.  EPA  would  notify 
Maryland  by  letter  that  the  conditions 
have  not  been  met  and  that  the 
conditional  approval  of  the  15%  plan 
has  converted  to  a  disapproval.  Each  of 
the  conditions  must  be  fulfilled  by 
Maryland  and  submitted  to  EPA  as  an 
amendment  to  the  SIP.  If  Maryland 
corrects  the  deficiencies  within  one  year 
of  conditional  approval,  and  submits  a 
revised  15%  plan  as  a  SIP  revision,  EPA 
will  conduct  rulemaking  on  that 
revision. 

Further,  EPA  makes  thi?  conditional 
approval  of  the  15%  plan  contingent 
upon  Maryland  maintaining  a 
mandatory  I/M  program.  EPA  will  not 
credit  any  reductions  toward  the  15% 
ROP  recpirement  from  a  voluntary 
enhanced  I/M  program.  Any  changes  to 
I/M  which  would  render  the  program 
voluntary  or  discontinued  would  cause 
a  shortfall  of  credits  in  the  15% 
reduction  goal.  Therefore,  this  action 
will  convert  automatically  to  a 
disapproval  should  the  State  make  the 
enhanced  I/M  program  a  voluntary 
measure. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.G.  12866  review. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibilify  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C-  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
Impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 


enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
EPA  certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Act,  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  groxmds.  Union  Electric  Co.  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976):  42 
U.S.C.  7410(a)(2). 

Conditional  approvals  of  SIP 
submittals  under  section  110  and 
subchapter  I,  part  D  of  the  Act  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  EPA 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Act,  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

If  the  conditional  approval  is 
converted  to  a  disapproval  under 
section  llO(k),  based  on  the  State's 
failure  to  meet  the  commitment  it  will 
not  affisct  any  existing  state 
requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  state 
submittal  does  not  affect  its  state- 
enforceabilify.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  a  new  Federal  requirement 
Therefore,  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  requirements  nor 
does  it  substitute  a  new  federal 
requirement. 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
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aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  signi^cantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action,  pertaining  to  the  final 
conditional  interim  approval  of  the  15% 
plan  for  the  Baltimore  severe  ozone 
nonattainment  area,  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  Drcember  8, 
1997.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

Uat  of  Sob^ecta  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons,  Ozone. 

Dated:  September  19. 1997. 
A*L  Morris. 
Acting  Regional  Administrator,  Region  IB. 

Chapter  I.  title  40.  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  52— [AMENDED] 

1.  the  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7871q. 
Subpart  V— Maryland 

2.  Section  52.1072  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

152.1072    CondWonai  approval. 

fe)  The  State  of  Maryland's  July  12, 

1995  submittal  for  the  15  Percent  Rate 
of  Progress  Plan  (15%  plan)  for  the 
Baltimore  ozone  nonattainment  area,  is 
conditionally  approved  based  on  certain 
contingencies.  The  conditions  for 
approvability  are  as  follows: 

(1)  Maryland's  15%  plan  calculations 
must  reflect  the  EPA  approved  1990 
base  year  emissions  inventory  in 
§52.1075. 

(2)  Maryland  must  meet  the 
conditions  listed  in  the  October  31, 

1996  conditional  I/M  rulemaking  notice, 
including  its  commitment  to  remodel 
the  I/M  reductions  using  the  following 
two  EPA  guidance  memos:  "Date  by 
which  States  Need  to  Achieve  all  the 
Reductions  Needed  for  the  15  Percent 
Plan  from  I/M  and  Guidance  for 
Recalculation,"  note  from  John  Seitz 
and  Margo  Oge  dated  August  13, 1996. 
and  'Modeling  15%  VOC  Reductions 
frtim  I/M  in  1999 — Supplemental 
Guidance,"  from  Gay  MacGregor  and 
Sally  Shaver  dated  December  23,  1996. 

(3)  Maryland  must  remodel  to 
determine  affirmatively  the  creditable 
reductions  frt)m  RFG  and  Tier  I  in 
accordance  with  EPA  guidance. 

(4)  Maryland  must  submit  a  SIP 
revision  amending  the  15%  plan  with  a 
determination  using  appropriate 
documentation  methodologies  and 
credit  calculations  that  the  64.2  TPD 
reduction,  supported  through  creditable 
emission  measures  in  the  submittal, 
satisfies  Maryland's  15%  ROP 
requirement  for  the  Baltimore  area. 

[FR  Doc.  97-26533  Filed  10-»-97;  8:45  ami 
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Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure. 


DEPARTMENT  OF  COMMERCE 

NatfcMMl  Ocaanic  and  Atmoapharic 
Adminiatratlon 


50  CFR  Part  285 
[LD.  100297A] 

Atlantic  Tuna  Fiaharlas;  Atlantic 
Bluafin  Tuna  Qanaral  Catagory 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


SUMMARY:  NMFS  has  determined  that  *> 
the  1997  Atiantic  bluefin  tima  (ABT) 
October-December  period  General 
category  subquota  will  be  attained  by 
October  5,  1997.  Therefore,  the  General 
category  fishery  for  October-December 
will  be  closed  effective  at  11:30  p.m.  on 
October  5,  1997.  This  action  is  being 
taken  to  prevent  overharvest  of  the 
adjusted  141  metric  tons  (mt)  subquota 
for  the  Octobei^December  period. 
DATES:  Effective  11:30  p.m.  local  time 
on  October  5, 1997.  through  December 
31. 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  McLaughlin,  301-713-2347,  or 
Pat  Scida,  508-281-9260. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implemented  under  the 
authority  of  the  Atiantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
governing  the  harvest  of  ABT  by  persons 
and  vessels'subject  to  U.S.  jurisdiction 
are  found  at  50  CFR  part  285.  Section 
285.22  subdivides  the  U.S.  quota 
recommended  by  the  International 
Commission  for  the  Conservation  of 
Atiantic  Ttmas  (ICCAT)  among  the 
various  domestic  fishing  categories. 

Gennral  Category  aosure 

•    NMFS  is  required,  under 
§  285.20(b)(1).  to  monitor  tiie  catch  and 
landing  statistics  and,  on  the  basis  of 
these  statistics,  to  project  a  date  when 
the  catch  of  ABT  will  equal  the  quota 
and  publish  a  Federal  Register 
aimouncement  to  close  the  applicable 
fishery. 

Implementing  regulations  for  the 
Atiantic  tuna  fisheries  at  50  CFR  285.22 
provide  for  a  subquota  of  72  mt  of  large 
medium  and  giant  ABT  to  be  harvested 
from  the  regulatory  area  by  vessels 
permitted  in  the  General  category 
during  the  period  begirming  October  1 
and  ending  December  31.  Due  to  an 
overharvest  of  1  mt  in  the  September 
period  subquota,  and  the  transfer  of  70 
mt  from  other  categories  (13  mt  from  the 
Reserve,  3  mt  bom  the  Incidental 
Longline  North  quota,  and  54  mt  from 
the  Incidental  Longline  South  quota)  (82 
FR  51608,  October  2, 1997).  die  October- 
December  period  subquota  was  adjusted 
to  141  mt.  The  October-December 
subquota  is  divided  into  a  coastwide 
subquota  of  131  mt  and  a  10  mt  set- 
aside  for  the  traditional  fell  New  Yoric 
Bight  fishery  area,  defined  as  the  waters 
south  and  west  of  a  straight  line 
originating  at  a  point  on  the  southern 
shore  of  Long  Island  at  72'*27'  W.  long. 
(Shinnecock  Inlet)  and  nmning  SSE 
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150'  true,  and  north  of  38'  47'  N.  lat 
(Delaware  Bay). 

Based  on  reported  catch  and  effort, 
NMFS  projects  that  the  revised 
coastwide  subquota  of  131  mt  will  be 
reached  by  Octot)er  5,  1997.  Therefore, 
fishing  for,  retaining,  possessing,  or 
landing  large  medium  of  giant  ABT  by 
vessels  in  the  General  category  must 
cease  at  11:30  p.m.  local  time  October 
5, 1997.  If,  after  tallying  the  landings 
following  the  clostue,  NMFS  determines 
that  a  substantial  amount  of  the 
coastwide  quota  remains.  NMFS  may 
reopen  the  coastwide  General  category 
fishery  as  necessary  to  allow  full  harvest 
of  the  coastwide  subquota.  Then,  once 


it  is  determined  that  the  General 
category  catch  has  reached 
approximately  10  mt  less  than  the 
overall  October-December  subquota  (i.e. 
the  coastwide  catch  totals 
approximately  131  mt).  NMFS  will 
aimounce  (through  notice  in  the  Federal 
Register  and  over  the  Highly  Migratory 
Species  Fax  Network  and  Iiiformation 
Lines)  the  opening  date  of  the  New  York 
Bight  fishery.  After  the  opening  date  of 
the  New  York  Bight  fishery,  fishing  for. 
retaining,  possessing,  or  landing  large 
medium  or  giant  ABT  by  vessels  in  the 
General  category  may  occur  in  the  New 
York  Bight  are  only. 


The  intent  of  this  closure  is  to  prevent 
overharvest  of  the  October-December 
period  subquota  established  for  the 
General  category. 

Qaaaification 

This  action  is  taken  under  50  CFR 
285.20(b)  and  50  CFR  285.22  and  is 
exempt  frY>m  review  under  E.O.  12866. 

Aadiorfty:  16  U.S.C.  971  et  aeq. 

Dated:  October  3, 1997. 
Gary  C  Matlock. 

Director,  Office  of  Sustainable  Fttheriea, 
National  Marine  Fisheries  Service. 
[FR  Doc.  07-26709  Filed  10-3-97;  3:39  pm] 
■■JJNQ  COM  MIO-n-M 
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Thunday,  October  9.  1987 


This  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  me  pcit)tic  of  the  proposed 
osuanoe  of  nites  and  regulations.  Tbe 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  meidng  prior  to  the  adoption  of  the  final 
rutes. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 


9CFR  Part  1303 


FrMdom  oH  Infonnation  Act 

AQBICT:  OfBce  of  Management  and 

Budget.  Executive  Office  of  the 

President. 

ACTION:  Proposed  nile. 


:  The  Office  of  Management 
and  Budget  (OMB)  seeks  pubUc 
comment  on  a  proposed  mle  that  would 
revise  OMB's  regulations  implementing 
5  U.S.C.  552.  the  Freedom  of 
Information  Act  (FXDIA).  These  revisions 
are  being  proposed  to  simplify  and 
streamline  OMB's  FOIA  regulatioiu,  as 
well  as  to  implement  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996  (Pub.  L.  104-231). 
DATES:  Comments  must  be  received  no 
later  than  December  8.  1997. 
<IK)nwC8.  Comments  on  the  proposed 
rule  should  be  addressed  to:  Darrell  A. 
Johnson.  Deputy  Assistant  Director  for 
Administration,  Office  of  Management 
and  Budget.  Room  9026.  New  Executive 
Office  Building.  Washington.  D.C 
20503.  Comments  up  to  three  pages  in 
length  may  be  submitted  via  facsimile  to 
(202)  395-3504.  Electronic  mail 
comments  may  be  submitted  via 
Internet  to  FOIAREG«Al. EGP.GOV. 
Please  include  the  full  body  of 
electronic  mail  co!Tunents  in  the  text 
and  not  as  an  attachment.  Please 
include  the  name,  title,  organization, 
postal  address,  and  E-mail  address  in 
the  text  of  the  message. 
FOR  FURTHER  MTORMATKM  CONTACT: 
Darrell  A.  Johnson,  Deputy  Assistant 
Director  for  Administration,  Office  of 
Management  and  Budget,  at  (202)  395- 
5715. 

S(JPP«.aKNTARY  MFORMATWN:  OMB  is 
seeking  public  comment  on  proposed 
revisions  to  OMB"s  regulations  at  Part 
1303  implementing  the  Freedom  of 
Information  Act  (FOIA).  Currently. 
OMB's  FOIA  regulations  consist  of  the 


regulations  as  issued  in  1982  (47  FR 
33483:  August  3. 1982).  and  as  amended 
in  1987  (52  FR  4512;  December  30. 
1987).  The  proposed  revisions  are 
intended  to:  implement  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996.  P.L.  104-231  (E- 
FOLA):  update  OMB's  regulations  to 
reflect  current  practice;  and  streamline 
OMB's  regulations  to  eliminate 
redundant  or  otherwise  unnecessary 
materials.  The  following  is  a  summary 
of  the  proposed  changes. 

Section  1303.2  ("Authority  and 
functions"),  which  siuiunarizes  OMB's 
authority  and  functions,  has  been 
streamlined. 

Section  1303.3  ("Organization")  has 
been  revised  to  reflect  changes  over  time 
in  OMB's  organizational  structure. 

Section  1303.10  ("Methods  of 
operation")  has  been  revised  to  update 
information  and  to  reflect  the  provisions 
of  E-FOIA.  Among  the  revisions  to 
Section  1303.10  are  provisions  revising 
the  initial  response  period  from  10  days 
to  20  days  (see  Section  8(b)  of  E-FOIA. 
amending  5  U.S.C  552(a)(6)(A)(i)): 
establishing  an  expedited-response 
process  (see  Section  8(a)  of  E-FOIA, 
adding  5  U.S.C.  552(a)(6)(E)): 
establishing  a  requirement  that 
administrative  appeals  of  OMB  denials 
be  made  within  30  days  of  receipt  of  the 
denial  (the  current  regulations  do  not 
set  a  deadline):  and  providing  for  OMB 
consultations  with  a  requester  to 
determine  if  a  FOIA  request  may  be 
modified  in  order  to  allow  for  a  timely 
response,  or  to  arrange  an  alternative 
time  frame  for  a  response  (see  Section 
7(b)  of  E-FOIA.  amending  5  U.S.C 
552(a)(6)(B)).  Finally.  Section  1303.10 
explains  that  OMB  materials  may  be 
obtained  electronically  from  OMB's 
home  page;  these  materials  include 
documents  described  in  5  U.S.C 
552(aX2). 

Section  1303.20  ("Inspection, 
copying,  and  exceptions")  has  been 
streamlined  by  deleting  subsections  (b) 
and  (c).  The  deletion  of  suhMction  (b) 
is  consistent  with  the  courts'  decisions 
in  Ryan  v.  Department  of  Justice.  617 
F.2d  781,  786-89  (D.C  Cir.  1980).  and 
Meyer  V.  Bush.  981  F.2d  1288. 1292  n.2. 
1294  (D.C  Cir.  1993).  and  it  also  reflects 
OMB's  practice  (in  response  to  FOIA 
requests,  the  files  of  the  OMB  units 
described  in  subsection  (b)  are  searched 
Cor  responsive  documents,  and  such 
doctunents  are  reviewed  for  applicable 


exemptions,  in  the  same  maimer  as  the 
files  of  other  OMB  units).  Subsection  (c) 
has  been  deleted  because  its  recitation 
of  the  exemptions  in  5  U.S.C.  552(b)  is 
unnecessary  (i.e..  OMB  may  directly 
rely  upon  the  statutory  exemptioiu). 

Section  1303.30  ("Definitions")  has 
been  revised  to  reflect  E-FOIA  by  more 
clearly  defining  the  terms  "search"  and 
"duplication."  See  Section  5  of  E-FOIA, 
•mending  5  U.S.C.  552(aH3). 

Finally,  Section  1303.60 
("Miscellaneous  fee  provisions")  has 
been  revised  to  conform  to  the 
aggregation  provision  in  Section 
1303.10(g).  and  to  the  new  time  limit 
under  the  FOIA  for  initial  responses. 

In  implementing  E-FOIA,  OMB 
considered  adopting  a  multi-track 
processing  system  that  would 
distinguish  simple  and  complex  FOIA 
requests  and  place  them  on  separate 
processing  tracks.  See  Section  7(a)  of  B- 
FOIA.  adding  5  U.S.C.  552(a)(6)(D). 
However,  after  considering  this  option, 
OMB  decided  to  retain  its  current 
S]f8tem.  Unlike  other  agencies.  OMB 
does  not  have  a  central  office  dedicated 
to  searching  for  documents  in  response 
to  FOIA  requests;  instead,  OMB  has  a 
decentralized  system,  with  the  primary 
responsibility  for  responding  to 
individual  FOIA  requests  generally 
assigned  to  the  program  office  with 
responsibility  for  the  subject  matter  of 
the  particular  request.  Accordingly, 
pending  FOIA  requests  are  generally 
processed  concurrently,  rather  than  on  a 
consecutive,  request-by-request  basis. 
For  this  reason,  the  time  needed  to 
respond  to  complex  requests  generally 
does  not  delay  OMB's  ability  to  respond 
to  simple  requests.  Thus,  the  adoption 
of  mtiltitrack  processing  would  not  be 
likely  to  accelerate  OMB's  ability  to 
respond  to  requests. 

OMB  requests  comments  on  the 
proposed  revisions  to  OMB's  FOIA 
regulations. 

Regulatory  Flexibility  Act,  Unfunded 
Mandates  Reform  Act,  and  Executive 
Orders  12886  and  12875 

For  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.),  the 
proposed  rule  will  not,  if  promulgated, 
have  a  significant  economic  effoct  on  a 
substantial  number  of  small  entities:  the 
proposed  rule  addresses  the  procedures 
to  be  followed  when  responding  to 
requests  for  information  under  the 
Freedom  of  Information  Act  For 
purposes  of  the  Unfunded  Mandates 
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Reform  Act  of  1995  (Pub.  L.  104-4).  as 
well  as  Executive  Orders  Na  12866  and 
12875.  the  proposed  rule  would  not 
significantly  or  uniquely  affect  small 
governments,  and  would  not  result  in 
increased  expenditures  by  State,  local, 
and  tribal  governments,  or  by  the 
private  sector,  of  SlOO  million  or  more. 
Franklin  D.  Raines, 
Director. 

For  the  reasons  set  forth  in  the 
preamble,  OMB  proposes  to  amend  5 
CFR  Part  1303  as  follows: 

PART  1303-{AMENOED] 

1.  The  authority  citation  for  part  1303 
is  revised  to  read  as  follows: 

Aothority:  5  U.S.C  552. 

2.  Section  1303.2  is  revised  to  read  as 
follows: 

11303.2    Authority  and  functions. 

The  general  functions  of  the  Office  of 
Management  and  Budget,  as  provided 
by  statute  and  executive  order,  are  to 
develop  and  execute  the  budget,  oversee 
implementation  of  Administration 
policies  and  programs,  advise  and  assist 
the  President,  and  develop  and 
implement  management  policies  for  the 
government. 

3.  Section  1303.3  is  revised  to  read  as 
follows: 

f  1303.3    Organization. 

(a)  The  brief  description  of  the  central 
organization  of  the  Office  of 
Management  and  Budget  follows: 

(1)  The  Director's  Office  includes  the 
Director,  the  Deputy  Director,  the 
Deputy  Director  for  Management,  and 
the  Executive  Associate  Director. 

(2)  Staff  Offices  include  General 
Coimsel,  Legislative  Afiairs, 
Communications,  Administration,  and 
Economic  Policy. 

(3)  Offices  that  provide  OMB-wide 
support  include  the  Legislative 
Reference  and  Budget  Review  Divisions. 

(4)  Resource  Management  Offices. 
These  offices  develop  and  support  the 
President's  management  and  budget 
agenda  in  the  areas  of  Natural 
Resources.  Energy  and  Science,  National 
Security  and  International  Affairs. 
Health  and  Personnel.  Human 
Resources,  and  General  Government  and 
Finance. 

(5)  Statutory  offices  include  the  Office 
of  Federal  Financial  Management. 
Office  of  Federal  Procurement  Policy, 
and  the  Office  of  Information  and 
R^ulatory  Affairs. 

(b)  The  Office  of  Management  and 
Budget  is  located  in  Washington.  DC, 
and  has  no  field  offices.  Staff  are  housed 
in  either  the  Old  Executive  Office 


Building.  17th  Street  and  Pennsylvania 
Ave,  NW,  or  the  New  Executive  Office 
Building,  725  17th  Street  NW, 
Washington,  D.C.  20503.  Persons 
desiring  to  visit  offices  or  employees  of 
the  Office  of  Management  and  Budget, 
in  either  building,  must  write  or 
telephone  ahead  to  make  an 
appointment.  Security  in  both  buildings 
prevents  visitors  from  entering  the 
building  without  an  appointment. 

5.  Section  1303.10  is  revised  to  read 
as  follows: 

S  1303.10    Aeeass  to  information. 

(a)  The  Office  of  Management  and 
Budget  makes  available  information 
pertaining  to  matters  issued,  adopted,  or 
promulgated  by  OMB,  that  are  within 
the  scope  of  5  U.S.C.  552(a)(2).  A  public 
reading  area  is  located  in  the  Executive 
Office  of  the  President  Library,  Room  G- 
102,  New  Executive  Office  Building,  725 
17th  Street  NW,  Washington.  D.C. 
20503,  phone  (202)  395-5715.  Some  of 
these  materi&ls  are  also  available  from 
the  Executive  Office  of  the  President's 
Publications  Office,  Room  2200  New 
Executive  Office  Building,  725  17th 
Street  NW,  Washington,  D.C.  20503, 
phone  (202)  395-7332.  OMB  issuances 
are  also  available  via  fax-on-demand  at 
(202)  395-9068.  and  are  available 
electronically  from  the  OMB  homepage 
at  http7www.whitehouse.govAVH/EOP/ 
omb.  In  addition.  OMB  maintains  the 
Office  of  Information  and  Regulatory 
Affairs  (OIRA)  Docket  Library.  Room 
10102,  New  Executive  Office  Building, 
725  17th  Street  NW,  Washington,  D.C. 
20503,  phone  (202) 395-6880.  The 
Docket  Library  contains  records  related 
to  information  collections  sponsored  by 
the  Federal  government  and  reviewed 
by  OIRA  under  the  Paperwork 
Reduction  Act  of  1995.  The  Docket 
Library  also  maintains  records  related  to 
proposed  Fednal  agency  r^ulatory 
actions  reviewed  by  OIRA  under 
Executive  Order  12866  "Regulatory 
Planning  and  Review".  Telephone  logs 
and  materials  from  meetings  with  the 
public  attended  by  the  OIRA 
Administrator  are  also  availaUe  in  the 
Docket  Library. 

(b)  The  Deputy  Assistant  Director  for 
Administration  is  responsible  for  acting 
on  all  initial  requests.  Individuals 
Mrishing  to  file  a  request  under  the 
Freedom  of  Information  Act  (FOIA) 
should  address  their  request  in  writing 
to  the  Deputy  Assistant  Director  for 
Administration.  Office  of  Management 
and  Budget,  725  17th  Street  NW, 
Washington.  DC  20503,  Phone  395- 
5715.  Requests  for  information  shall  be 
as  specific  as  possible. 

(cj  Upon  receipt  of  any  req>iest  for 
information  or  records,  the  Deputy 


Assistant  Director  for  Administration 
will  determine  within  20  days 
(excepting  Satiuxiays,  Sundays  and  legal 
public  holidays)  after  the  receipt  of  such 
request  whether  it  is  appropriate  to 
grant  the  request  and  will  immediately 
provide  written  notification  to.the 
person  making  the  request.  If  the  request 
is  denied,  the  written  notification  to  the 
person  making  the  request  shall  include 
the  names  of  the  individuals  who 
participated  in  the  determination,  the 
reasons  for  the  denial,  and  a  notice  that 
an  appeal  may  be  lodged  within  the 
Office  of  Management  and  Budget 
(Receipt  of  a  request  as  used  herein 
means  the  date  the  request  is  received 
in  the  office  of  the  Deputy  Assistant 
E)irector  for  Administration.) 

(d)  Expedited  processing.  (1)  Requests 
and  appeals  will  be  taken  out  of  order 
and  given  expedited  treatment 
whenever  it  is  determined  that  they 
involve: 

(i)  Cimmistances  in  which  the  lack  of 
expedited  treatment  could  reasonably  be 
expected  to  pose  an  inuninept  threat  to 
the  life  or  physical  safety  of  an 
individual; 

(ii)  An  uigency  to  inform  the  public 
about  an  actual  or  alleged  federal 
government  activity,  if  made  by  a 
person  primarily  engaged  in 
disseminating  information; 

(iii)  The  loss  of  substantial  due 
process  rights;  or 

(iv)  A  matter  of  widespread  and 
exceptional  media  interest  in  which 
there  exist  possible  questions  about  the 
government's  integrity  which  effect 
public  confidence. 

(2)  A  request  for  expedited  processing 
may  be  made  at  the  time  of  the  initial 
reouest  for  records  or  at  any  later  time. 

(3)  A  requester  who  seeks  expedited 
processing  must  submit  a  statement, 
certified  to  be  true  and  correct  to  the 
best  of  that  person's  knowledge  and 
belief,  explaining  in  detail  the  basis  for 
requesting  expedited  processing.  For 
example,  a  requester  within  the  category 
described  in  paragraph  (d)(l)(ii)  of  this 
section,  if  not  a  full-time  member  of  the 
news  media,  must  establish  that  he  or 
she  is  a  person  whose  main  professional 
activity  or  occupation  is  information 
dissemination,  though  it  need  not  be  his 
or  her  sole  occupation.  A  requester 
within  the  category  (d)(l)(ii)  of  this 
section  also  must  establish  a  particular 
urgency  to  inform  the  public  about  the 
government  activity  involved  in  the 
request,  beyond  the  public's  right  to 
know  about  government  activity 
generally.  The  formality  of  certification 
may  be  waived  as  a  matter  of 
administrative  discretion. 

(4)  Within  ten  days  of  its  receipt  of  a 
request  for  expedited  4>rocessing.  OMB 
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will  decide  whether  to  grant  it  and  will 
notify  the  requester  of  the  decision.  If  a 
request  for  expedited  treatment  is 
granted,  the  request  will  be  given 
priority  and  will  be  processed  as  soon 
as  practicable.  If  a  request  for  expedited 
processing  is  denied,  any  appeal  of  that 
decision  will  be  acted  on  expeditiously. 

(e)  Appeals  shall  be  set  forth  in 
writing  within  30  days  of  receipt  of  a 
denial  and  addressed  to  the  Deputy 
Assistant  Director  for  Administration  at 
the  address  specified  in  paragraph  (b)  of 
this  section.  The  appeal  shall  include  a 
statement  explaining  the  basis  for  the 
appeal.  Determinations  of  appeals  will 
be  set  forth  in  writing  and  signed  by  the 
Deputy  Director,  or  his  designee,  within 
20  days  (excepting  Saturdays.  Sundays, 
and  legal  public  holidays).  If,  on  appeal, 
the  dmial  is  in  whole  or  in  fwrt  upheld, 
the  written  determination  will  also 
contain  a  notification  of  the  provisions 
for  judicial  review  and  the  names  of  the 
persons  who  participated  in  the 
determination. 

(f)  In  unusual  circumstances,  the  time 
limits  prescribed  in  paragraphs  (c)  and 
(e)  of  tlxis  section  may  be  extended  for 
not  more  than  10  days  (excepting 
Saturdays,  Simdays.  or  legal  public 
holidays).  Extensions  may  be  granted  by 
the  Deputy  Assistant  Director  for* 
Administration.  The  extension  period 
may  be  split  between  the  initial  request 
and  the  appeal  but  in  no  instance  may 
the  total  period  exceed  10  working  days. 
Extensions  will  be  by  written  notice  to 
the  persons  making  the  request  and  will 
•et  forth  the  reasons  for  the  extension 
and  the  date  the  determination  is 
expected. 

(g)  With  respect  to  a  request  for  which 
a  written  notice  under  paragraph  (f)  of 
this  section  extends  the  time  limits 
prescribed  under  paragraph  (c)  of  this 
section,  the  agency  shall  notify  the 
person  making  the  request  if  the  reqtiest 
carmot  be  processed  within  the  time 
limit  specified  in  paragraph  (f)  of  this 
section  and  shall  provide  the  person  an 
opportunity  to  liinit  the  scope  of  the 
lequast  so  that  it  may  be  processed 
within  that  time  limit  or  an  opportunity 
to  anange  with  the  agency  an  alternative 
time  frame  for  processing  the  request  or 
a  modified  request.  Refusal  by  the 
person  to  reasonably  modify  the  request 
or  arrange  such  an  alternative  time 
frame  shall  be  considered  as  a  factor  in 
determining  whether  exceptional 
circumstances  exist  for  purposes  of  5 
U.S.C  552  (aM6)(C).  When  OMB 
raaaonably  believes  that  a  requester,  or 

a  group  of  requestors  acting  in  concert. 
has  submitted  requests  that  constitute  a 
single  request,  involving  cleady  falated 
mattars,  OMB  may  aggregate  r 


requests  for  piuposes  of  this  paragraph. 
One  element  to  be  considered  in 
determining  whether  a  belief  would  be 
reasonable  is  the  time  period  over 
which  the  requests  have  occurred. 

(h)  As  used  herein,  but  only  to  the 
extent  reasonably  necessary  to  the 
proper  processing  of  the  particular 
request,  the  term  unusual  ctTvumstances 
means: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from 
establishments  that  are  separated  from 
the  o£5ce  processing  the  request; 

(2)  The  need  to  seerch  for,  collect,  and 
appropriately  examine  a  volimiinous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agency  Which  have  a 
substantial  subject  matter  interest 
therein. 

6.  Section  1303.20  is  revised  to  read 
as  follows: 

§1909.20    tnepecMon  and  oopytwg. 

When  a  request  for  information  has 
been  approved  pursuant  to  S  1303.10. 
the  person  making  the  request  may 
make  an  appointment  to  inspect  or  copy 
the  materials  requested  during  regular 
business  hours  by  writing  or 
telephoning  the  Deputy  Assistant 
Director  for  Administration  at  the 
address  or  telephone  number  listed  in 
§  1303.10(b).  Such  materials  may  be 
copied  and  reasonable  fecilities  will  be 
made  available  for  that  purpose.  Copies 
of  individual  pages  of  such  materials 
will  be  made  available  at  the  price  per 
page  specified  in  §  1303.40(d);  however, 
the  right  is  reserved  to  hmit  to  a 
reasonable  quantity  the  copies  of  such 
materials  which  may  be  made  available 
in  this  manner  when  copies  also  are 
offered  for  sale  by  the  Superintendent  of 
Documents. 

7.  Section  1303.30  (d)  and  (e)  are 
revised  to  read  as  follows: 

fiao&ao    Deflnitiona. 

•        •        •        •        • 

(d)  The  term  search  means  the  process 
of  looking  for  and  retrieving  records  or 
information  responsive  to  a  request  It 
includes  page-by-page  or  line-by-line 
identification  of  information  within 
records  and  also  includes  reasonable 
efforts  to  locate  and  retrieve  infonnation 
from  records  maintained  in  electronic 
form  or  format.  OMB  employees  should 
ensure  that  searching  for  material  is 
done  in  the  most  efficient  and  least 


expensive  manner  so  as  to  minimii^ 
costs  for  both  the  agency  and  the 
requester.  For  exantple.  employees 
should  not  engage  in  line-by-line  search 
when  merely  duplicating  an  entire 
document  would  prove  the  less 
expensive  and  quicker  method  of 
complying  with  a  request  Seerch 
should  be  distinguished,  moreover,  from 
review  of  material  in  order  to  determine 
whether  the  material  is  exempt  from 
disclosure  (see  paragraph  (f)  of  this 
section). 

(e)  The  term  duplication  meens  the 
making  of  a  copy  of  a  document,  or  of 
the  information  contained  in  it, 
necessary  to  respond  to  a  FOIA  request 
Such  copies  can  take  the  form  of  paper, 
microform,  audio-visual  materials,  or 
electronic  records  (e.g.,  magnetic  tape  or 
disk),  among  others.  The  requesters 
specified  preference  of  form  or  format  of 
disclosure  will  be  honored  if  the  record 
is  readily  reproducible  in  that  format 

8.  In  §  1303.60,  paragraph  (c)  and  the 
concluding  text  of  paragraph  (d)  are 
revised  to  reed  as  fbllows: 

11309.00    »MaceWaneoua  lee  pfOvWona. 


(c)  Aggregating  requests.  A  requester 
may  not  file  multiple  requests  at  the 
same  time,  each  seeking  portions  of  a 
document  or  docummts.  solely  in  order 
to  avoid  pa)rment  of  fees.  When  OMB 
reasonably  believes  that  a  requester,  or 
a  group  of  requestors  acting  in  concert 
has  submitted  requests  that  constitute  a 
single  request,  involving  clearly  related 
matters,  OMB  may  aggregate  those 
requests  and  charge  accordingly.  One 
element  to  be  considered  in  determining 
whether  a  belief  would  be  reasonable  is 
the  time  period  over  which  the  requests 
have  occurred. 

(d)  Advance  payments.  •  •  • 


(1) 

(2) 


•   •   • 
»  •  • 


When  OMB  acts  under  paragraph  (d)(1) 
or  (2)  of  this  section,  the  administrative 
time  limits  prescribed  in  the  FOIA,  5 
U.S.C.  552(a)(6)  (Le.,  20  working  days 
from  receipt  of  initial  requests  and  20 
working  days  from  receipt  of  appeals 
from  initial  denial,  plus  permissible 
extensions  of  these  time  limits)  will 
begin  only  after  OMB  has  received  fee 
payments  described  above. 
•        •        •        •  -      • 

[FR  Doc.  97-26553  FUwl  10-5-97;  8:45  amj 
aajjNG  oooc  3iia-si-.r 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910. 1917.  and  1918 
[Docket  No.  S-02SA] 
RM  1218-^AA56 

Longshoring  and  Marine  Terminals 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OS^iA),  Labor. 
ACnON:  Limited  opening  of  the  record; 
Notice  of  informal  public  meeting. 

StiMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA) 
published  a  final  rule  on  July  25,  1997, 
revising  all  of  29  CFR  part  1918  (the 
Longshoring  Standard)  and  related 
sections  of  29  CFR  part  1917  (the 
Marine  Terminals  Standard)  (62  FR 
40152).  In  the  preamble  of  the  final  rule, 
OSHA  discussed  the  practice  of  lifting 
two  empty  intermodal  containers 
together,  one  on  top  of  the  other, 
connected  by  semi-automatic  twist  locks 
(hereafter  referred  to  as  "piggybacking" 
of  two  containers  using  twist  locks).  To 
secure  them  for  shipping,  containers 
have  twist  locks  placed  between  the 
comer  fittings  of  one  container  and  the 
bottom  fittings  of  the  container  that  rests 
on  top  of  the  first.  In  a  piggyback  lift, 
the  bottom  container's  weight  is  borne 
by  the  top  container  and  twist  locks. 
The  force  of  lifting  the  bottom  container 
is  also  transferred  through  the  twist 
.  locks  to  the  bottom  fittings  of  the  top 
container.  Although  OSHA  expressed 
safety  concerns  regarding  piggybacking, 
the  rulemaking  record  did  not  contain 
enough  information  to  enable  OSHA  to 
determine  how  to  regulate  this  practice. 
Therefore,  OSHA  is  reopening  the 
record  to  conduct  a  second  phase  of  the 
rulemaking  to  determine  whether  to 
allow  "piggybacking,"  and  if  so,  under 
what  conditions.  Based  on  the 
information  gathered  during  this 
extension  of  the  rulemaking's 
proceedings,  OSHA  will  issue  a 
proposal  to  address  this  practice. 

This  notice  requests  written  comment 
and  schedules  an  informal  public 
meeting  on  safety  issues  and  risks  and 
on  the  technological  and  economic 
feasibility  associated  with  piggybacking 
of  two  containers  using  twist  locks. 
DATES:  Written  conunents  on  the 
proposed  standard  and  notices  of 
intention  to  appear  at  the  informal  ' 
public  meeting  on  the  proposed 
standard  must  be  postmarked  by 
December  8, 1997.  Parties  who  request 
more  than  10  minutes  for  their 
presentations  at  the  infonnal  public 


meeting  and  parties  who  will  submit 
docimientary  evidence  at  the  meeting 
must  submit  the  full  text  of  their 
testimony  and  all  dociunentary 
evidence  postmarked  no  later  than 
January  13,  1998.  The  informal  public 
meetii^  will  take  place  in  WasMngton, 
DC  and  is  scheduled  to  begin  on  January 
27, 1998. 

ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  S-025A, 
Room  N-2625,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Telephone:  (202)  219-7894.  Comments 
on  the  proposal  are  to  be  submitted  in 
quadruplicate  or  1  original  (hard  copy) 
and  1  disk  (5V4  or  3V2  inch)  in  WP  5.0, 
5.1, 6.0  or  ASCn.  Conunents  of  10  pages 
or  less  may  be  faxed  to  the  Docket 
Office,  fax  number  (202)  219-5046,  if 
followed  by  a  hard  copy. 

Send  notices  of  intention  to  appear, 
testimony,  and  docxnnentary  evidence 
which  will  be  introduced  into  the 
meeting  record  to  Mrs.  Theda  Keiuiey, 
OSHA  Office  of  Safety  Standards. 
Docket  No.  S-025A,  Room  N-3609,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210, 
telephone  (202)  219-8061. 

Tne  informal  public  meeting  will  be 
held  in  Washington,  D.C.,  be^nning 
January  27, 1998  at  10  a.m.  in  the 
Frances  Perkins  Building,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  Liberatore,  Director  of  the  Office 
of  Maritime  Safety  Standards,  or  Paul 
Rossi,  Project  Officer,  Office  of  Maritime 
Safety  Standards,  Occupational  Safety 
and  Health  Administration.  Room  N- 
3609,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  (202)  219-7234. 
SUPPLEMENTARY  INFORMATION:  In  1993. 
OSHA  received  a  letter  from  Sea-Land 
Service.  Inc.  requesting  that  OSHA 
interprrt  its  existing  longshoring 
standards  to  allow  the  lifting  of  two 
empty  40-foot  International  Standards 
Organization  (ISO)  freight  containers 
that  are  vertically  coupled  using  semi- 
automatic twist  locks  (Ex.  1.  EkxJcet  S- 
025A).  OSHA's  existing  standards  did 
not  expressfy  prohibit  this  practice, 
which  utilises  the  top  container  and 
twist  locks  as  a  "lifting  appliance"  to  lift 
the  bottom  container.  In  its  response, 
OSHA  allowed  Sea-Land  to  continue 
this  practice,  provided  that  certain 
requirements  were  met  [Ex.  2,  Docket  S- 
025A).  OSHA's  response  from  its 
Compliance  Office  identified  applicable 
OSHA  standards  and  related  industry 
practices  associated  with  mntaiiyftf 


cargo  handling  operations.  These 
requirements  addressed:  Inspecting 
containers  for  visible  defects,  verifying 
that  both  containers  are  empfy,  assuring 
that  containers  are  properly  marked, 
assiuing  that  twist  locks  operate  in  the 
same  maiuier,  assuring  that  the  load 
does  not  exceed  the  capacity  of  the 
crane,  assuring  that  the  top  container  is 
vertically  lift^,  having  available  for 
inspection  manufacturers'  documents 
that  v«ify  the  capacities  of  the  twist 
locks  and  comer  castings,  and  directing 
employees  to  stay  clear  of  the  lifting 
area. 

OSHA's  existing  longshoring 
standards,  which  referenced  ILO 
Convention  32,  did  not  require  the 
certification  of  "lifting  appliances." 
This  tmm  was  not  a  part  of  the  existing 
Convention  32  which  was  adopted  in 
1932  before  the  advent  of  containers  and 
twist  locks  that  were  developed  by  the 
marine  cargo  hnnrflipg  industry  in  the 
1960s. 

In  the  preamble  to  the  proposed  rule 
(59  FR  28602).  OSHA  discussed 
difierences  between  ILO  Convention  32 
and  ILO  Qmvention  152,  including  the 
requirement  in  the  latter  convention  to 
certify  lifting  appliances.  Convention 
152,  Article  22,  adopted  June  25,  1979. 
requires  that  proof  load  testing  be 
conducted  every  5  years,  and  applies  to 
all  ships'  lifting  apipliances.  Within 
Article  3  of  ILO  152.  paragraph  (e), 
defines  the  term  "lifting  appliance"  as 
follows: 

"lifting  appliance"  covers  all  stationary  or 
mobile  caigo  handling  appliances,  including 
shore-based  power-operated  ramps,  used  on 
shore  or  on  board  ship  for  suspending, 
raising  or  lowering  loads  or  moving  them 
from  one  position  to  another  while 
suspended  or  supported  (Ex.  3,  Docket  S- 
025A).  (emphasis  added) 

Thus,  the  term  "lifting  appliance"  was 
intended  to  cover  all  appliances  used  to 
lift  or  move  loads,  with  no  exceptions. 
OSHA  carried  this  intention  forward  in 
its  proposal  and  did  not  propose  to 
except  any  lifting  equipmoit  from 
certification. 

OSHA  stated  in  the  proposed  rule 
that,  under  Convention  152,  when  a 
container  was  used  to  lift  another 
container,  the  top  container  would  Cdl 
within  the  definition  of  "lifting 
appliance": 

In  those  situations  where  one  coatainar  is 
used  to  lift  another  container,  using  twist 
locks,  then  the  upper  container  and  t«rist 
locks  become,  in  eGfect,  a  lifting  appliaacs 
and  must  be  certified  as  such.  (59  FR  28602) 

In  response  to  this  proposed 
interpretation  of  Article  3,  paragraph  (e) 
of  ILO  Convention  152.  OSHA  received 
conunents  only  from  the  International 
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Longshoremen's  and  Warehousemen's 
Union  (ILWU)  (Exs.  4.  5,  and  6.  Docket 
S-025A).  Although  these  comments 
favored  the  proposed  interpretation  and 
requested  the  Agency  to  include  it  as  a 
requirement  in  the  regulatory  text,  these 
commenters  included  no  specific 
information  regarding  the  piggybacking 
of  two  containers  using  twdst  locks.  See- 
Land  Services  Inc.  submitted  a  detailed 
six  page  comment  (Ex.  7,  Docket  S- 
025A)  addressing  a  number  of  the 
prof>osed  changes  to^e  Marine 
Terminals  and  Longshoring  Standards, 
but  did  not  address  this  issue.  OSHA 
received  a  late,  post-hearing  submission 
from  the  International  Lon^horemen's 
Association  (ILA],  however,  that  alerted 
the  Agency  to  what  might  be  a  serioiis 
problem  with  this  type  of  lift,  citing 
several  incidents  at  U.S.  ports  where 
fiailuras  had  occurred  (Ex.  8.  Docket  S- 
025A).  OSHA  was  not  able  to  rely  on 
this  letter  to  support  regulatory  action  in 
the  final  rule  because  it  was  not  a  timely 
submission  to  the  record.  However,  the 
letter  made  OSHA  aware  of  safiaty 
concerns  that  might  need  to  be 
addressed  through  supplementary 
niUwnaking.  As  a  result  of  the  dearth  of 
inftwrnation  about  safiety  considerations 
aaaociated  with  the  practice  of 
piggybacking  two  containers  using  twist 
locks,  as  w«U  as  insufficient  information 
or  elements  relating  to  feasibility  (such 
~  as  the  capability  of  top  containers  and 
twist  locks  to  withstand  such  loading 
and  the  cost  impacts  and  productivity 
•fEacts  of  piggybacking).  OSHA  reserved 
judgment  on  the  appropriate  regulatory 
approach  to  this  practice,  pending 
further  study. 

This  notice  reopens  the  record  and 
requests  written  comment  on  this 
narrow  issue,  and  schedules  an  informal 
public  meeting  to  consider  whether 
OSIA  should  allow  the  practice  of 
lifting  vertically  coupled  contaiaoo. 
and  if  so.  under  wrfaat  circumstances. 
OSHA  solicits  all  relevant  information, 
including  data  on  the  following  issues: 

Have  intennodal  containers  bean 
designed  and  tested  for  the  purposes  of 
piflnback  lifting? 

Have  the  twist  locks  been  designed 
and  tested  for  lifting  containers? 

What  information  do  container  and 
twist  lock  manufocturers  have  regarding 
tiba  use  of  their  products  as  lifting 
appliances? 

Do  any  intmiational  bodies  cumntly 
certify  containers  and  twist  locks  ps 
"lifting  appllancas?* 

Is  tnare  any  scientific  or  engineering 
data  that  addresses  maintenance  testing 
and  "lifa"  of  the  components  used  for 
lifting  purposes? 

Has  the  uipact  of  adverse  weather 
conditions  been  evaluated  in  both 


design  and  operational  concerns  with 
regard  to  double  container  lifts? 

What  precautions  can  be  taken  to 
assure  that  the  containers  being  lifted 
are  empty? 

What  precautions  can  be  taken  to 
assure  that  the  twist  locks  are  all  locked 
properly  when  the  lifting  occurs? 

What  precautions  can  be  taken  to 
assure  that  employees  are  not  exposed 
to  the  hazard  of  a  fidling  container? 

What  precautions  can  be  taken  to 
assiue  that  defective  or  damaged 
containers  are  not  used  to  hoist  other 
containers? 

To  what  extent  are  vertically  coupled 
containers  currently  being  lifted  and  by 
whom? 

If  the  standard  were  to  require  the 
employer  to  certificate  the  upper 
container  and  twist  locks  for  use  as  a 
lifting  appliance,  how  many  containers 
and  twist  locks  would  need  to  be 
certificated?  Would  vessel  sharing 
agreements  have  any  eSiect  on  the 
ability  of  employers  to  do  such 
certification? 

What  would  it  cost  to  certify  the 
upper  containers  and  twist  locks  for  use 
as  lifting  appliances? 

What  are  the  potential  productivity 
gains,  if  any,  associated  with  lifting 
vertically  coupled  containers? 

As  noted  above,  OSHA  currently 
allows  Sea-Land  to  perform 
piggybacking  in  accordance  with  a 
series  of  precautions  set  forth  in  Exhibit 
2.  Are  these  precautions  sufficiently 
protective?, 

What  are  the  ccMts  and  cost-savings 
(productivity  gains)  of  piggybacidng 
under  the  current  requirements  of 
Exhibit  2?  How  would  they  be  affected 
by  certification  or  other  requirements? 

What  information  (both  statistical  and 
anecdotal)  is  available  on  incidents 
involving  vertically  coupled  containers 
that  have  fiallen  and  hurt  or  killed 
employees  or  caused  "near-misses?* 

PnUic  Paitkipatiaa 

Interested  persons  are  requested  to 
submit  wrritten  data,  views  and 
arguments  concerning  the  issues  raised 
by  this  notice.  These  comments  must  be 
postmarked  by  December  8,  1997. 
Comments  are  to  be  submitted  in 
quadruplicate  or  1  original  (hard  copy) 
and  1  disk  (5V,  or  3%)  in  WP  5.0.  5.1. 
S.0  or  ASCn.  Note:  Any  information  not 
contained  on  disk,  e.g.,  studies,  articles, 
etc..  must  be  submitted  in  quadruplicate 
to:  Docket  Office.  Docket  No.  S-025A. 
Room  N-262S.  U.S.  Department  of 
Labm.  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210,  Telephone  No. 
(202)  21»-7894. 

All  written  comments  received  within 
the  specified  comment  period  will  be 


made  a  part  of  the  record  and  will  be 
available  for  public  inspection  and 
copying  at  the  above  Docket  Office 
address. 

Notice  of  Intention  To  Appear  at  the 
Informal  Meeting 

An  informal  public  meeting  will  be 
held  in  the  Frances  Perkins  Building, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington. 
DC  20210  on  January  27. 1998. 
begiiming  at  10  a.  m,  The  exact  location 
of  the  meeting  %viLl  be  posted  in  the 
lobby. 

Persons  who  wish  to  participate  at 
this  meeting  must  file  a  notice  of 
intention  to  appear  by  December  8, 
1997.  The  notice  of  intention  to  appear 
must  contain  the  following  information: 

1.  The  name,  address,  and  telephone 
number  of  each  person  to  appear, 

2.  The  capacity  in- which  the  person 
will  appear 

3.  The  approximate  amount  of  time 
required  for  the  presentation: 

4.  The  issues  that  will  be  addressed; 

5.  A  brief  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue;  and 

6.  Whether  the  party  intends  to 
submit  documentary  evid«ace  and.  if  so. 
a  brief  summary  of  it. 

The  notice  of  intention  to  appear  must 
be  mailed  to  Mrs.  Theda  Kenney,  OSHA 
Office  of  Safety  Standards.  Docket  No. 
S-025A,  U.S.  Department  of  Labor. 
Room  N-3647,  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
Telephone  (202)  219-8061. 

A  notice  of  intention  to  appear  also 
may  be  transmitted  by  Cscsimile  to  (202) 
219-7477.  by  the  same  date,  provided 
that  the  original  and  3  copies  are  sent 
to  the  same  address  and  postmarked  no 
later  than  3  days  later. 

FWng  of  Testimony  and  Evidence  B^ote 
thekleeting 

Any  party  requesting  more  than  ten 
(10)  minutes  for  presentation  at  the 
informal  public  meeting,  or  who  intends 
to  submit  docvunentary  evidence,  must 
provide  in  qiiadruplicate  the  testimony 
and  evidence  to  be  presented  at  the 
informal  public  meeting.  One  copy  must 
not  be  stapled  or  bound  and  be  suitable 
for  copying.  These  materials  must  be 
provided  to  Mrs.  Theda  Kenney.  OSHA 
Office  of  Safety  Standards  at  the  address 
shove  and  be  postmarked  no  later  than 
15  days  prior  to  the  date  of  the  meeting. 
Any  party  who  has  not  substantially 
complied  with  the  above  requirement 
may  be  limited  to  a  tm-minute 
presentation  and  may  be  requested  to 
return  for  questioning  at  a  later  Hmo 
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Any  party  who  has  not  filed  a  notice  of 
intention  to  appear  may  be  allowed  to 
testify  for  no  more  than  10  minutes  as 
time  permits,  at  the  discretion  of  the 
Facilitator. 

Notice  of  intention  to  appear, 
testimony  and  evidence  will  be 
available  for  inspection  and  copying  at 
the  Docket  Office  at  the  address  above. 

Informal  Public  Meeting 

The  informal  public  meeting  will 
commence  at  10  a.m.  OSHA  has 
scheduled  this  meeting  to  enable 
interested  persons  to  address  the 
Agency  on  the  issues  discussed  in  this 
notice.  The  meeting  will  be  presided 
over  by  a  Facilitator  designated  by 
OSHA. 

Authority  and  Signature 

This  document  has  been  prepared 
under  the  direction  of  Greg  R. 
Watchman,  Acting  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  U.S.  Deputment  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  It  is  issued  under  sections  4, 
6,  and  8  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C  653.  655. 
657),  section  41  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  941).  and  29  CFR  part  1911. 

Signed  at  Washington.  DC  this  3nl  day  of 
October.  1997. 

Grtg  Watchman, 

Acting  Assistant  Secretary  of  Labor. 

(FR  Doc.  97-26819  Filed  10-8-97;  8:45  ami 

sajuNG  CODE  4sie-as-p 


i>EPARTllENT  OF  TRANSPORTATION 

Coast  Guanl 

33  CFR  Part  183 
[coo97-oe(q 

Standards  for  Navigation  Lights  Uasd 
on  Recreational  Boats 

AGB«CY:  Coast  Guard.  DOT. 
ACTION:  Request  for  comments'. 


:  This  document  solicits 
comments  concerning  the  desirability  of 
requiring  manufacturers  and  importers 
of  navigation  lights  used  on  recreational 
boats  to  construct  and  label  their  lights 
in  accordance  with  a  recognized 
industry  standard.  A  request  for  public 
input  was  the  recommendation  of  the 
National  Boating  Safety  Advisory 
Council. 

DATES:  Comments  must  be  received  by 
April  7. 1998. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary.  Marine  Safety 


Council  (G-LRA/3406)  (CGD  97-060). 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

Tae  Executive  Secretary  maintains  the 
public  docket  for  this  notice.  Comments 
will  become  a  part  of  this  docket  and 
will  be  available  for  inspection  or 
copying  at  room  3406.  U.S.  Coast  Guard 
Headquarters. 

FOR  nmTHER  mnnumoH  contact: 

Mr.  Randolph  Doubt,  Project  Maiuger. 
Recreational  Boating  Product  Assurance 
Division.  (202)  267-0984. 

You  may  obtain  a  copy  of  this  notice 
by  calling  the  U.S.  Coast  Guard  Infoline 
at  1-80&-368-5647,  or  read  it  on  the 
Internet  at  the  Web  Site  for  the  Office  of 
Boating  Safety  at  URL  address 
www.uscgboating.org/. 

SUPPLEMEKTARY  MFORMATION: 

Bequest  for  Comments 

The  Coast  Guard  encourages  you  to 
submit  comments  about  this  document. 
Please  include  your  name  and  address, 
identify  this  notice  (CGD  97-060)  and 
the  specific  section  of  this  document  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  Please 
submit  two  copies  of  all  comments  and 
attachments  in  an  unbound  format,  no 
larger  than  B^/i  by  11  inches,  to  assist  us 
with  copying  and  electronic  filing.  If 
you  want  us  to  acknowledge  receiving 
your  comments,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

Pwkgr"""*^  InfiarmatioB 

Prior  to  April  1997.  manufacturers  of 
navigation  lights  for  recreational  vessels 
could  voliuitarily  apply  for  a  Coast 
Guard  "letter  of  acceptance"  for  each 
light  fixture  placed  on  the  market,  and 
if  granted,  the  manufacturer  could  state 
that  the  light  was  "USCG  Accepted"  on 
the  package.  The  letter  of  acceptance 
was  an  indication  that  the  Coast  Guard 
had  reviewed  a  laboratory  report 
submitted  by  the  light  manufacturer  and 
that  based  on  a  comparison  of  the  re(>ort 
with  the  navigation  rules,  the  Coast 
Guard  did  not  object  to  the  item  being 
ofiiered  for  sale  to  the  boating  public. 
Since  letters  of  acceptance  were  never  a 
requirement,  were  not  equivalent  to 
"USCG  Approval"  and  were  therefore  a 
source  of  confusion,  as  of  April  1997, 
letters  of  acceptance  are  no  longer 
issued.  CurrenUy  there  is  no  way  for 
boat  manufacturers  and  the  boating 
public  to  determine  whether  navigation 
light  fixtures  they  purchase  comply 


with  applicable  requirements  in  the 
Navigation  Rules,  except  for  light 
manufacturers'  statements  in  that 
regard. 

In  contrast  to  Coast  Guard  practice 
with  regard  to  recreational  vessels, 
existing  regulations  applicable  to 
commercial  vessels  in  46  CFR  111.75- 
17  require  each  navigation  light  to  meet 
.the  technical  details  of  the  applicable 
navigation  rules  and  to  be  certified  by 
an  independent  laboratory  to  the 
requirements  of  Underwriters 
Laboratories  Standard  UL  1104  or  an 
equivalent  standard.  The  commercial 
vessel  regulations  further  require  that 
navigation  lights  be  labeled  to  indicate: 
(1)  The  name  or  number  of  the  standard 
to  which  the  light  was  type-tested;  (2) 
the  name  or  registered  certification  mark 
of  the  indep>endent  laboratory  that 
tested  the  fixture;  (3)  the  fixture 
manufacturer's  name;  (4)  the  model 
number  of  the  fixture;  (5)  the  visibility 
of  the  light  in  nautical  miles;  (6)'  the 
date  on  which  the  fixture  was  type- 
tested;  and  (7)  the  identification  of  the 
bulb  used  in  the  compliance  test  The 
independent  laboratory  must  be 
accepted  by  the  Commandant  for  the 
testing  and  listing  or  certification  of 
electrical  equipment. 

The  National  Boating  Safety  Advisory 
Council  (NBSAC)  is  a  Federal  advisory 
committee  which  provides  advice  and 
makes  recommendations  to  the  Coast 
Guard  regarding  regulations  and  other 
boating  safety  matters.  At  its  April  1997 
meeting  several  National  Boating  Safety 
Advisory  Council  members  noted  that 
while  Aimex  I  to  the  Navigation  Rules 
in  33  CFR  Part  84  specifies  technical 
details  for  proper  cutoff  angles,  color 
specifications,  and  the  intensity  of 
navigation  lights  and  Coast  Guard 
regulations  require  certification  of 
navigation  lights  installed  on 
commercial  vessels,  there  are  no  similar 
r^ulations  for  lights  offered  for  sale  to 
recreational  boat  manufacturers  and  the 
boating  public. 

The  NbSAC  therefore  recommend 
that  the  Coast  Guard  solicit  comments 
on  the  benefits  of,  and  objections  to, 
requiring  navigation  light  manufacturers 
and  importers  to  demonstrate  that  lights 
offiered  for  sale  to  boat  manufacturers 
and  the  boating  public  comply  with 
applicable  requirements  in  the 
Navigation  Rules.  Under  46  USC  4302. 
4303,  and  33  USC  2071.  the  Coast  Guard 
has  the  authority  to  establish 
requirements  for  the  installation, 
carrying,  or  use  of  associated  equipment 
on  recreational  vessels.  All  comments 
received  during  the  comment  period 
will  be  placed  in  the  public  docket  for 
review  by  NBSAC  and  the  Coast  Guard 
in  considering  the  formulation  of  any 


52674  Federal  Register  /  Vol.  62,  No.  196  /  Thursday,  October  9,  1997  /  Proposed  Rules 


regulatory  and  oonregulatory  measures 
that  may  follow  from  this  ngtice. 

Pertinent  Questions 

In  view  of  the  discussion  above, 
please  respond  to  the  following 
questions: 

(1)  Should  the  Coast  Guard  require 
third  party  certification,  similar  to  that 
required  for  commercial  vessel 
navigation  lights,  so  that  boat  builders, 
boat  owners,  marine  surveyors  and 
officials  conducting  law  enforcement' 
boarding  would  have  a  means  for 
determining  whether  navigation  lights 
sold  for  use  or  installed  on  recreational 
boats  complied  with  applicable 
requirements  in  the  Navigation  Rules? 

(2)  What  are  the  expected  costs  and 
benefits  of  regulations  requiring 
manufiacturers  and  importers  of 
navigation  lights  used  on  recreational 
boats  to  construct  and  label  their  lights 
in  accordance  with  a  recognized 
industry  standard? 

(3)  Is  it  appropriate  for  the  Coast 
Guard  to  impose  a  third  party 
certification  requirement  for  navigation 
lights  sold  for  installation  on 
recreational  boats? 

Datad:  Octobw  1, 1997. 
Enwat  R.  RivtU, 

Bear  Admiral,  U.S.  Coast  Guard.  Assistaat 
Coaimandant  for  Operations. 
(FR  Doc.  97-2M97  Filed  10-«-97;  8:45  am) 
I  cooe  4*to-i«-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
(CA-008-BU;  FRL-6M7-^ 

Ctoan  Air  Act  Reclassification; 
CaHfomia-Santa  BartMra 
Nonattainmant  Araa;  Ozona 

AQCNCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of  the 
public  comment  period. 


r:  On  September  2.  1997,  EPA 
published  a  proposed  rule  (62  FR 
46234)  proposing  to  determine  that  the 
Santa  Barbara  moderate  ozone 
nonattainment  area  has  not  attained  the 
1-hour  ozone  national  ambient  air 
quality  standard  (NAAQS)  by  the  Qean 
Air  Act  (CAA)  mandated  attainment 
date  for  moderate  nonattainment  areas, 
November  15, 1996.  If  EPA  takes  final 
action  on  the  determination  as 
proposed,  the  Santa  Barbara  ozone 
nonattainment  area  will  be  reclassified 
by  operation  of  law  as  a  serious 
nonattainment  area.  On  September  24, 
1997.  the  SanU  Bartiara  County  Air 
Pollution  Control  District  requested  a 


30-day  extension  of  the  comment  period 
in  order  to  allow  a  better  opportunity  for 
local  stakeholders  to  provide  input  to 
EPA.  In  response  to  that  request,  EPA  is 
announcing  a  30-day  extension  of  the 
public  comment  period  on  the 
September  2, 1997,  proposed  rule. 
DATES:  Written  conunents  on  the 
September  2, 1997,  proposed  rule  nyist 
.  be  received  in  writing  by  Novembei*  3, 
1997. 

ADDRESSES:  Conunents  must  be 
submitted  to:  U.S.  Environmental 
Protection  Agency,  Region  9,  Office  of 
Air  Planning,  Air  Division,  17th  Floor. 
75  Hawthorne  Street,  San  Francisco. 
California  94105. 

Copies  of  EPA's  draft  technical 
support  document  for  this  rulemaking 
and  EPA's  policies  governing  attainment 
findings  and  extension  requests  are 
contained  in  the  docket  for  this 
rulemaking.  A  copy  of  EPA's  proposal 
(62  FR  46234)  and  the  TSD  are  also 
available  in  the  air  programs  section  of 
EPA  Region  9*8  website,  http:// 
www.epa.gov/region09.  The  docket  is 
available  for  inspection  during  normal 
business  hours  at  the  following  location: 
U.S.  Environmental  Protection  Agency, 
Region  9,  Office  of  Air  Planning,  Air 
Division.  17th  Floor,  75  Hawthorne 
Street,  San  Francisco,  California  94105, 
(415)744-1248. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Jesson,  Office  of  Air  Planning     » 
(AIR-2),  U.S.  Environmental  Protection 
Agency,  Region  9,  75  Hawthorne  Street, 
San  Francisco,  California  94105,  (415) 
744-1288. 

Dated:  Octobv  2, 1997. 
John  Win, 

Acting  Regiona]  Administrator. 
(FR  Doc.  97-26«65  Filed  10-8-97;  8:45  am) 
ICOMi 


ENVIRONIilENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
(FRL-600S-8I 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  Ust  Update 

AOGNCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  the 

Cleve  Reber  Superfund  Site  from  the 

National  Priorities  List  and  request  for 

comments. 


SUKMURY:  The  Environmental  Protection 
Agency  (EPA)  Region  6  announces  its 
intent  to  delete  the  Qeve  Reber 
Superfund  Site  (the  "Site")  from  the 
National  Priorities  List  (NPL)  and 


requests  public  comment  on  this 
proposed  action.  All  public  comments 
regarding  this  proposed  action  which 
are  submitted  within  30  days  of  the  date 
of  this  notice,  to  the  address  indicated 
below,  will  be  considered  by  EPA.  The 
NPL,  promulgated  pursuant  to  Section 
105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980.  is  codified  at 
appendix  B  to  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  40  CFR  part 
300.  EPA  in  consultation  with  the  State 
of  Louisiana,  through  the  Louisiana 
Department  of  Environmental  Quality 
(LDEQJ,  has  determined  that  no  further 
response  is  appropriate,  and  that, 
consequentiy,  the  Site  should  be  deleted 
from  the  NPL. 

DATES:  EPA  will  consider  comments 
submitted  by  November  10. 1997. 

ADDRESSES:  Comments  may  be  mailed 
to:  Ms.  Janetta  Coats.  Community 
Relations  Coordinator  (6SF-PO).  U.S. 
Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733.  (214)  665-6617. 

MFORMATION  REPOSrrORIES: 
Comprehensive  information  on  the  Site 
has  been  compiled  in  a  public  deletion 
docket  which  may  be  reviewed  and 
copied  during  normal  business  hours  at 
the  following  Cleve  Reber  Superfund 
Site  information  repositories: 

U.S.  EPA  Region  6  Library  (12th  Floor). 
1445  Ross  Avenue.  Dallas.  Texas 
75202-2733. 1-800-533-3508. 

Ascension  Parish  Public  Library.  500 
Mississippi  Street.  Donaldsonville, 
Louisiana  70346,  (504)  473-8052. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Caroline  A.  Ziegler.  Remedial  Project 
Manager  (6SF-LP).  U.S.  Environmental 
Protection  Agency,  Region  6, 1445  Ross 
Avenue.  Dallas,  Texas  75202-2733, 
(214)665-2178. 

SUFPI^MENTARY  MFORMATION: 
Table  of  Coateals 

L  Introduction 

n.  NPL  Deletion  Criteria 

OL  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletiion 

L  Introduction 

This  is  the  EPA  Region  6  Notice  of    - 
Intent  to  Delete  (NOID)  the  Site  from  the 
NPL.  The  NPL  is  die  list,  compiled  by 
EPA  pursuant  to  CERCLA  Section  105. 
of  uncontrolled  hazardous  substance 
releases  in  the  United  States  that  are 
priorities  for  long-term  remedial 
evaluation  and  response.  As  described 
in  40  CFR  300.425(e)(3)  of  the  NCP.  sites 
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deleted  frt)m  the  NPL  remain  eligible  for 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action. 

The  EPA  will  consider  comments 
concerning  this  NOID  which  are 
submitted  within  thirty  days  of  the  date 
of  this  NOID.  EPA  has  also  published  a 
notice  of  the  availability  of  this  NOID  in 
a  major  local  newspaper  of  general 
circulation  at  or  near  the  Site. 

Section  n  of  this  NOID  explains  the 
NCP  criteria  for  deleting  sites  frtim  the 
NPL.  Section  ID  discusses  procedures 
that  EPA  is  using  for  this  action.  Section 
IV  discusses  the  Cleve  Reber  Superfund 
Site  and  explains  that  the  Site  meets  the 
NCP  deletion  criteria. 

n.  NPL  Deletion  Criteria 

The  NCP,  at  40  CFR  300.425(e), 
provides  that  releases  may  be  deleted 
bom  the  NPL  if  no  further  response  is 
appropriate.  In  making  a  determination 
to  delete  a  release  bom  the  NPL,  EPA 
shall  consider,  in  consultation  virith  the 
State,  whether  any  of  the  following 
criteria  has  been  met: 

i.  Responsible  parties  or  other  persons 
have  implemented  all  appropriate 
response  actions  required; 

ii.  All  appropriate  Fund-financed ' 
response  under  CERCLA  has  been 
implemented,  and  no  further  action  by 
responsible  parties  is  appropriate;  or 

iii.  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  apmgpriate. 

If,  at  the  site  of  a  release,  EPA  selects 
a  remedial  action  that  results  in  any 
hazardous  substances,  pollutants,  or 
contaminants  remaining  at  the  site, 
CERCLA  Subsection  121(c).  42  U.S.C. 
121(c).  requires  that  EPA  review  sudi 
remedial  action  no  less  often  than  each 
5  years  to  assure  that  himian  health  and 
the  environment  are  being  protected  by 
the  remedial  action.  Since  hazardous 
substances  will  remain  at  the  Site, '  EPA 
shall  conduct  such  reviews.  If  new 
information  becomes  available  which 
indicates  a  need  for  further  action,  EPA 
may  initiate  remedial  actions.  Whenever 
there  is  a  significant  release  from  a  site 
deleted  from  the  NPL,  the  site  may  be 
restored  to  the  NFL  without  application 
of  the  Hazard  Ranking  System.  ^   . 


■  The  "Fund"  referred  to  here  it  the  Hazardous 
Substance  Superfund  established  by  section  9507  ef 
the  Internal  Revenue  Code  of  1986. 

'  Hazardous  substances  remain  on  the  Site  under 
a  multi-layer  soil  cap  which  coVers  approximately 
seven  acres  of  the  Site.  EPA  considers  the  cap  to 
lie  protective;  nonetheless,  since  hazardous 
•ubatances  will  remain  on  the  Site,  EPA  must 
conduct  the  CERCLA -required  five-year  reviews. 

]  The  Hazardous  Ranking  System  is  the  method 
used  by  EPA  to  evaluate  the  relative  potential  of 


nL  Deletion  Procedures 

EPA  followed  these  procedures 
regarding  the  proposed  deletion: 

(1)  EPA  Region  6  made  a 
determination  that  no  further  response 
action  is  appropriate  and  that  the  Site 
may  be  deleted  from  the  NPL; 

(2)  EPA  has  consulted  with  LDEQ, 
and  by  letter  dated  September  12, 1997, 
LDEQ  concurred  in  EPA's  del^on 
decision: 

(3)  EPA  has  published,  in  a  major 
local  newspaper  of  general  cirt:ulation  at 
or  near  the  Site,  a  notice  of  availability 
of  the  NOID,  which  includes  an 
aimouncement  of  a  30-day  public 
comment  period  regarding  the  NOID, 
and  EPA  distributed  the  NOID  to 
appropriate  Stete,  local  and  Federal 
officios,  and  to  other  interested  parties; 
and 

(4)  EPA  placed  copies  of  information 
supporting  the  proposed  deletion  (i.e., 
the  public  deletion  docket)  in  the  Site 
information  repositories  (the  locations 
of  these  repositories  are  identified 
above). 

Deletion  of  a  site  bom  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations,  "rhe 
NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
EPA  management.  As  mentioned  in 
Section  n  of  this  Notice,  40  CFR 
300.425(e)(3)  of  the  NCP  states  that  the 
deletion  of  a  site  from  the  NPL  does  not 
preclude  eligibility  of  the  site  for  future 
response  actions. 

EPA  Region  6  will  accept  and 
evaluate  public  comments  on  this  NOID 
before  making  a  final  decision  to  delete. 
If  necessary,  EPA  will  prepare  a 
Responsiveness  Summary  to  address 
any  significant  public  comments 
received. 

Deletion  of  the  Site  from  the  NPL  will 
occur  when  the  EPA  Regional 
Administrator  places  a  final  notice  in 
the  Federal  Register.  Generally,  the  NPL 
will  reflect  deletions  in  the  final  update 
following  the  NOID.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  local  residents 
upon  request  to  the  EPA  Remedial 
Project  Manager,  Caroline  Ziegler  at  the 
address  listed  above.  These  will  also  be 
placed  in  both  repository  locations 
listed  above,  where  they  can  be  obtained 
by  request. 

IV.  Basis  for  Intended  Site  Deletion 

The  following  information  provides 
the  EPA's  rationale  for  the  proposal  to 
delete  the  Site  from  the  NPL: 


hazardous  substance  releases  to  cause  health  or 
safety  problems,  or  ecological  or  environmental 


A.  Site  Location 

The  Site  is  located  two  miles 
southwest  of  Sorrento  in  Ascension 
Parish,  Louisiana.  The  Site  is  an 
abandoned  25-acre  landfill.  Prior  to  the 
completion  of  the  remedial  action  on 
the  Site,  the  Site  contained  one  large 
pond  (about  10  acres)  and  three  sinall 
ponds  (approximately  one  acre  total). 
The  Site  is  bordered  on  the  north  by 
residential  properties,  on  the  east  and 
south  by  swampland,  and  on  the  west 
by  Louisiana  Highway  70. 

The  Site  lies  in  the  Mississippi 
alluvial  plain  section  of  the  East  Coastel 
Plain  Physiographic  Province.  The  Site 
is  on  the  Prairie  Formation  of 
Pleistocene  Age,  which  consists 
generally  of  undifferentiated  sediments. 
The  sediments  are  made  up  of  tan  and 
gray  clays  and  clayey  and  sandy  silts. 
The  major  fresh  water  aqmfers  beneath 
the  Site  are  composed  of  older  deltaic 
deposits.  These  aquifers  used  for  water 
supplies  include  the  Gonzales  aquifer 
which  is  at  a  depth  of  about  500  feet  and 
an  overlaying  Norco  aquifer  which  is  at 
a  depth  of  about  260  feet  below  the 
ground  surface.  The  shallow 
groundwater  is  generally  within  a  few 
fiaet  of  the  surface  and  is  not  a 
documented  source  of  potable  water  in 
the  area. 

B.  Site  History     ^ 

Pits  located  on  the  site  were  originally 
used  as  the  source  of  borrow  material 
during  the  construction  of  embankments 
for  the  Sunshine  Bridge  and  portions  of 
Interstete  Highway  10.  In  1970  the  land 
was  leased  for  lise  as  a  landfill  by  the 
Environmentel  Controls  Company 
(ECCO)  of  Louisiana.  Mrith  Mr.  Cleve 
Reber  as  the  president  In  August  1970, 
Ascension  Parish  entered  into  a  sanitary 
landfill  operation  agreement  with 
ECCO.  Between  1970  and  1974,  boUi 
municipal  and  industrial  wastes  were 
disposed  in  the  borrow  pits.  Trenches 
were  also  dug  on  the  Site,  and  were 
filled  with  wastes.  One  large  pit  and 
three  smaller  pits  filled  v«rith  rain  water 
and  became  ponds.  In  July  1974,  the 
landfill  operators  were  found  to  be  in 
violation  of  the  State  sanitation  code, 
and  they  were  ordered  to  stop  receiving 
waste,  "rhereafter,  the  Site  was 
abandoned  by  ECCO. 

In  1981  the  State  of  Louisiana,  in 
response  to  citizen  complaints,  fimded 
a  study  to  collect  date  to  develop  a  plan 
to  close  the  Site.  Tests  showed  the 
presence  of  significant  levels  of 
hazardous  substances  including 
hexachlorobenzene  and 
hexachlorobutediene.  The  Site  was 
promulgated  to  the  National  Priorities 
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List  (NPL)  in  September  1983,  (see  48 
FR  40658.  September  8.  1983). 

The  State  fenced  the  Site  in  early 
1983  due  to  citizen  concerns.  In  July 
1983,  EPA  conducted  an  emergency 
removal.  As  part  of  the  removal,  over 
1,100  drunu  were  removed  from  the 
Site.  Piles  of  waste  located  on  the 
surfiace  of  the  Site  were  also  removed. 
As  a  temporary  protective  measure,  a 
thin  clay  cap  was  placed  over  areas 
thought  to  contain  buried  drums  and 
wastes.  These  areas  of  buried  waste 
were  later  permanently  addressed  as 
part  of  a  remedial  action. 

A  Remedial  Investigation  (RI)  and 
Feasibility  Study  (FS)  was  completed  by 
EPA  in  May  198S.  In  order  to  include 
an  expanded  analysis  of  innovative 
remedial  technologies,  and  to  quantify 
the  groundwater  contaminants  at  much 
lower  detection  levels,  a  supplemental 
RI/FS  was  initiated  in  August  1985  and 
completed  in  April  1986. 

The  major  volume  of  waste  disposed 
at  the  Site  was  mimicipal  waste.  The 
analytical  results  of  field  samples 
collected  during  the  original  and 
supplemental  RI  indicated  that  all 
significant  contamination  was  restricted 
to  the  Site.  On-site  media  including  the 
surfiKe  water,  sediments,  siuface  soils, 
waste  pits,  and  shallow  groundwater 
were  contaminated  with  organic 
pollutants.  The  primary  organic 
pollutants  of  concen^ncluded 
hexachlorobenzene , 

hexachlorobutadiene,  hexachloroethane 
and  tetrachloroethene.  Inorganic 
anal)rsas  indicated  a  wide  range  of 
inorganic  pollutant  concentration  levels 
in  the  on-site  media  and  in  background 
samples.  No  consistently  high 
concentrations  were  observed.  This 
made  qualitative  evaluations  of  any 
inorganic  concentrations  found  very 
difficult  and  impractical. 

The  EPA  issued  a  Record  of  Decision 
(ROD)  *  on  March  31. 1987.  The  selected 
remedy  called  for  excavation  and  on-site 
incineration  of  buried  drums  and 
sludges,  draining  and  backfilling  on-site 
ponds,  placing  a  clay  cap  over  the 
landfill  areas,  and  groundwater 
monitoring.  The  estimated  cost  of  the 
cleanup  was  $25  million. 

On  September  30,  1988,  EPA  issued  a 
Unilateral  Administrative  Order, 
amended  on  February  5. 1991 
(hereinafter  the  1988  order  and  its  1991 
amendment  are  referred  to  collectively 
as  the  Order),  addressed  to  a  total  of  five 
responsible  parties.  The  Order  required 
the  implementation  of  the  remedial 
design  and  the  remedial  action  for  the 


'EPA's  Record  of  Decision  documents  the 
selection  of  the  remedial  alternative  wfaicli  will  be 
■Mad  to  cleanup  the  site  in  queetioa. 


Site  and  the  performance  of  operation 
and  maintenance  subsequent  to 
completion  of  implementation  of  the 
remedy.  Some  of  these  responsible 
parties  completed  the  remedial  design 
and  remedial  action  at  a  cost  of  over  S53 
million.  The  remedial  action  began  in 
August  1993,  and  ended  in  May  1996 
with  the  completion  of  the  cap. 

Dewatering  and  baclcfilling  of  the 
three  Site  ponds  identified  in  the  ROD 
was  completed  in  July  1995.  Ponds  were 
dewatered  to  a  level  of  approximately 
one  foot  above  the  pond  bottom.  Ponds 
were  then  backfilled  with  sand  until  a 
firm  working  surface  was  achieved.  The 
sand  was  then  covered  with  a  geotextile 
material.  Approximately  5  feet  of  clay 
was  placed  over  the  geotextile  in  order 
to  achieve  grades  that  would  be  resistant 
to  erosion,  and  to  complete  the  backfill 
operation.  The  clay  fill  was  installed 
and  compacted  in  8-inch  lifts,'  and 
density  tests  were  performed  on  every 
lift.  If  any  lift  biled  the  testing  it  was 
reworked  and  retested.  A  6-inch  layer  of 
topsoil  was  placed  on  top  of  the  clay  fill 
prior  to  landscaping.  These  multi-layers 
serve  to  form  an  impermeable  cap. 

Prior  to  excavating  the  waste  and 
under  EPA  oversight,  the  responsible 
parties  constructed  buildings  capable  of 
controlling  air  emissions  over  the  areas 
to  be  excavated.  These  "Excavation  and 
Feed  Preparation"  buildings  were  large 
aircraft  hanger-like  structures  designmi 
to  prevent  escape  of  volatile  organic 
compounds  (VOCs).  The  responsible 
parties  kept  a  negative  air  pressure 
vacuum  in  the  buildings  in  order  to 
maintain  VOC  concentrations  at  less 
than  50  parts  per  million  (ppm),  and  to 
prevent  an  explosive  concentration  of 
gases  from  accumulating.  The  exhausted 
air  from  the  buildings  was  treated  with 
fume  incineration  and  activated  carbon 
prior  to  atmospheric  emission  in  order 
to  insure  that  VOC  action  levels  were 
not  exceeded  at  the  fence  line,  or  at 
residential  ambient  air  monitoring 
stations. 

The  horizontal  limits  of  excavation  at 
the  Site  were  based  on  RI  findings. 
Sheet  pilings  were  installed  aroiuxd  the 
perimeter  of  the  three  excavation  areas 
to  mark  the  horizontal  limits,  support 
the  sidewalls  and  to  control  the  flow  of 
water  into  the  excavations.  Vertical 
limits  of  excavation  were  based  upon 
visual  determination  of  the  limits  of 
industrial  waste  present  at  the  areas  in 
question.  The  responsible  parties, 
subject  to  EPA  review  and  approval, 
visually  inspected  the  material  to  be 
excavated  and  separated  it  into 
industrial  waste,  municipal  waste,  and 


*  A  lifk  is  a  layer  of  excavated  material  or  fill 
matafteL 


natural  soils  based  on  physical  form, 
color,  and  texture.  Excavation  continued 
imtil  visual  observation  confirmed  that 
all  visible  industrial  waste  bad  been 
removed.  Materials  classified  as 
industrial  waste  were  incinerated.  The 
resulting  incinerator  ash  and  the 
materials  classified  as  municipal  wastes 
and  native  soil  were  used  as  a  backfill 
material  into  the  excavated  areas. 
Backfill  material  was  compacted  until  it 
was  level  with  the  base  of  the  landfill 
cap.  The  completion  of  the  landfill  cap 
is  described  b«low. 

Thermal  treatment  of  industrial  waste, 
drums,  wastewater  treatment  plant 
sludges,  oils  and  grease  was  conducted 
on-site  in  a  Shirco-infrared  type 
incinerator  operated  in  compliance  with 
the  approved  operating  conditions.  A 
trial  bum  had  been  conducted  at  the 
Site  between  July  1  and  July  3,  1994. 
The  trial  bum  results  showed  that  the 
concentrations  of  the  constituents  of 
concern  were  all  in  compliance  with  the 
regulatory  limits.  An  average 
destruction  and  removal  efficiency 
(DRE)  of  >99.99939%  for 
hexachlorobenzene  and  >99.9940%  for 
hexachlorobutadiene  were  achieved. 
About  25,000  tons  of  waste  material  was 
incinerated.  Waste  incineration  was 
completed  in  September  1995. 

The  incinerator  ash/scrubber  filter 
cake  that  did  not  meet  the  backfill 
material  criteria  due  to  its  high  metals 
content  was  stabilized.  Approximately 
500  tons  of  incinerator  ash/scrubber 
filter  cake  was  stabilized  prior  to 
placement  into  the  excavated  areas  as 
backfill. 

The  sources  of  wastewater  produced 
on  the  Site  included  groundwater  bom 
waste  excavation  areas,  surface  water 
from  the  on-site  ponds, 
decontamination  water,  and  wastewater 
bom  the  incineration  operations.  The 
wastewater  was  treated  on-site  to  meet 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  discharge 
criteria  set  by  EPA  and  Louisiana 
Department  of  Environmental  Quality 
(LDEQ).  and,  subsequentiy.  the 
wastewater  was  discharged  to  the 
Mississippi  River  via  a  dedicated 
pipeline.  The  wastewater  treatment 
plant  included  air  stripping  for  VOCs 
removal.  pH  adjustment  for  metals 
precipitation,  coagulation  and 
flocculation,  filtration  (filter  presses), 
and  carbon  adsorption  units.  The 
wastewater  treatment  plant  operated 
from  November  1993  to  December  1995. 
About  64  million  gallons  of  wastewater 
were  treated  and  discharged. 

A  final  multi-layer  cap  was  placed 
over  all  waste  material  (and  backfill) 
which  remained  in  the  excavation  areas. 
This  cap  covers  approximately  seven 
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acres  of  the  Site.  The  cap  was  installed 
between  November  1995  and  May  1996. 
In  preparation  for  the  final  cap  profile, 
clean  backfill  material  was  applied  on 
top  of  the  waste,  and  the  backfill  was 
graded  to  the  appropriate  elevations  per 
the  design  specifications.  A  synthetic 
drainage  net,  a  half  foot  sand  layer  and 
an  eighty  millimeter  High  Density 
Polyethylene  (HDPE)  were  placed  on 
top  of  the  backfill.  This  allowed  for 
installation  of  gas  vents  into  the 
constructed  sand  layer.  The  vents 
extend  up  through  the  cap  and  are  used 
to  monitor  for  gas  breakthrough  using 
carbon  canister  detection  units.  This 
system  was  devised  in  order  to 
determine  if  any  residual  treated  waste 
beneath  the  cap  is  breaking  down  and 
causing  formation  of  gas.  The  purpose  of 
the  system  is  to  enable  contingency 
plans  to  be  implemented  if  gas  is 
detected. 

A  two  foot  clay  layer  was  installed 
and  compacted  in  8-inch  lifts  on  top  of 
the  gas  vent  layer.  On  top  of  this  clay 
layer  a  geotextile  and  HDPE  were 
installed  prior  to  covering  the  whole 
area  with  one  foot  of  topsoil.  The 
topsoil,  which  is  the  exposed  portion  of 
the  cap,  was  seeded  with  vegetation  that 
is  intended  to  anchor  the  topsoil  during 
rainfall  events.  To  complete  the  cap,  the 
carbon  canistera  were  attached  to  the 
gas  vents. 

As  part  of  the  landfill  construction, 
perforated  stainless  steel  pipes  wrapped 
with  a  filter  fabric  were  laid  in  along  the 
bottom,  beneath  the  waste  layers.  There 
are  various  PVC  pipe  stands  which  stick 
up  through  the  cap  that  are  attached  to 
the  piping  beneath  the  landfill.  These 
pipe  stands  are  checked  on  a  regular 
basis  (once  every  three  months)  for  their 
integrity,  as  well  as  to  see  if  any  liquids 
have  collected  into  the  pipe  system. 
This  system  is  known  as  a  leachate 
collection  system.  The  leachate 
(leachate  is  any  water  that  percolates 
through  the  landfill)  can  be  collected 
and  analyzed. 

The  responsible  parties  constructed 
the  remedy  at  the  Site  to  meet 
performance  standards  specified  in  the 
ROD.  The  remedy  implemented  to 
address  the  contamination  at  the  Site 
has  achieved  the  remedial  action 
objectives  and  the  remediation  goals 
described  in  the  ROD.  EPA  and  the 
LDEQ  have  determined  that  the  remedy 
which  includes  long-term  groundwater 
monitoring  as  well  as  an  inspection  and 
maintenance  program  for  the  Site  is 
performing  as  designed,  and  is 
operational  and  functional.  No 
additional  treatment  or  other  measures 
to  restore  ground-or  surface-water 
quality  have  been  identified  as  being 
required. 


C  Characterization  of  Risk 

Continued  monitoring  of  groundwater 
demonstrates  that  no  significant  risk  to 
public  health  or  the  environment  is 
posed  by  the  hazardous  materials 
remaining  at  the  Site.  Based  on  the 
successful  remedial  actions  addressing 
the  hazardous  materials  on-site,  the 
monitoring  results  of  operation  and 
maintenance  (O  &  Mj  activities  to  date, 
and  the  public  health  consultation  by 
the  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR),  EPA  verifies 
the  implemented  Site  remedy  is 
protective  of  human  health  and  the 
environment. 

D.  Community  Involvement 

Public  participation  activities  have 
been  satisfied  as  required  in  CERCLA 
Subsection  113(k),  42  U.S.C.  9613(k), 
and  in  CERCLA  Section  117,  42  U.S.C. 
9617.  Documents  in  the  deletion  docket 
on  which  EPA  relied  for 
recommendation  of  the  Site  deletion 
from  the  NPL  have  been  made  available 
to  the  public  in  the  two  information 
repositories  the  location  of  which  is 
identified  above. 

E.  Proposed  Action 

In  consultation  with  the  LDEQ,  EPA 
has  concluded  that  responsible  parties 
have  implemented  all  appropriate 
response  actions  required  at  the  Site 
(neither  the  CERCLA-required  five-year 
reviews,  nor  operation  and  maintenance 
of  the  constructed  remedy  is  considered 
further  response  action  for  these 
piuposes),  that  all  appropriate  Fimd- 
financed  response  actions  imder 
CERCLA  have  been  implemented,  and 
that  no  fiirther  response  action  by 
responsible  parties  is  appropriate. 
Moreover,  EPA,  in  consultation  with 
LDEQ,  has  determined  that  Site 
investigations  show  that  the  Site  now 
poses  no  significant  threat  to  public 
health  or  the  environment; 
consequentiy,  EPA  proposes  to  delete 
the  Site  from  the  NPL. 

Dated:  September  25, 1997. 
Jerry  difibrd. 

Acting  Regional  Administrator,  U.S.  EPA 
Region  6. 

[FR  Doc.  97-26528  Filed  10-6-97;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1 5, 73, 74,  and  76 
(ET  Docket  No.  87-206;  FCC  97-340] 

Technical  Requirements  To  Enable 
Blocking  of  Video  Programming  Based 
on  Program  Ratings 

AQENCY:  Federal  Communications 

Commission. 

ACTKM:  Proposed  rule. 

SUMMARY:  By  this  Notice  of  Proposed 
Rule  Making  ("NPRM"),  the 
Commission  proposes  to  amend  its  rules 
to  require  that  most  television  receivers 
be  equipped  with  features  that  enable 
viewers  to  block  the  display  of  video 
programming  with  a  common  rating. 
Furthermore,  the  Commission  proposes 
to  amend  its  rules  to  ensure  the  ratings 
information  that  is  associated  with  a 
particular  video  program  is  not  deleted 
from  transmission  by  broadcast 
television  stations,  low  power  television 
stations,  television  translator  and 
booster  stations,  and  cable  television 
systems.  The  Commission  also  proposes 
that  similar  requirements  should  be 
placed  on  other  services  that  can  be 
used  to  distribute  video  programming  to 
the  home,  such  as  Multipoint 
Distribution  Services  (MDS)  and  Direct 
Broadcast  Satellite  Service  (DBS).  This 
action  is  taken  in  response  to  the 
Parental  Choice  in  Television 
Programming  requirements  contained  in 
section  551  (c),  (d),  and  (e)  of  the 
Telecommimications  Act  of  1996  (Pub. 
L.  No.  104-104,  111  StaL  56),  which 
amended  sections  303  and  330  of  the 
Communications  Act  of  1934  (47  U.S.C. 
303  and  330).  The  proposals  contained 
in  this  NPRM  are  intended  to  give 
parents  the  ability  to  block  video 
programming  that  they  do  not  want 
their  children  to  watch. 

DATES:  Comments  must  be  filed  on  or 
before  November  24, 1997,  and  reply 
comments  must  be  filed  on  or  before 
December  8, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neal  McNeil,  Office  of  Engineering  and 
Technology,  (202)  418-2408. 
SUPPLEMENTARY  INFORMATKM:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  ET  Docket  97- 
206,  FCC  97-340,  adopted  September 
25, 1997  and  released  September  26, 
1997.  The  full  text  of  this  document  is 
available  for  inspection  and  copying 
during  regular  business  hours  in  the 
FCC  Reference  Center,  Room  239, 1919 
M  Street,  NW,  Washington,  DC.  The 
complete  text  of  this  document  also  may 
be  purchased  frt>m  the  Commission's 
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duplication  contractor,  International 
Transcription  Service.  Inc..  (202)  857- 
3800,  1231  20th  Street.  NW, 
Washington.  DC  20036. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  In  the  Teleconununications  Act  of 
1996  (the  Telecommunication  Act), 
Congress  determined  that  parents 
should  be  provided  "with  timely 
information  about  the  nature  of 
upcoming  video  programming  and  with 
the  technological  tools  that  allow  them 
easily  to  block  violent,  sexual,  or  other 
*  programming  that  they  believe  harmful 
to  their  children  *   *   *."  Accordingly. 
Congress  (1)  mandated  the  inclusion  in 
most  new  television  receivers  of  the  so- 
called  "V-chip"  technology,  which  will 
enable  viewers  to  block  the  display  of 
all  programs  with  a  common  rating,  and 
(2)  authorized  the  Commission  to 
"Prescribe  •  *  •  guidelines  and 
recommended  procedures  for  the 
identification  and  rating  of  (such)  video 
programming,*   •   •"  if  distributors  of 
video  programming  do  not  establish 
acceptable  voluntary  procedures  within 
one  year. 

2.  With  respect  to  V-chip  technology, 
section  551(c)  of  the 
Telecommunications  Act  directs  the 
Commission  to  adopt  rules  requiring 
that  any  "apparatus  designed  to  receive 
television  signals  that  are  shipped  in 
interstate  commerce  or  manufactxued  in 
the  United  States  and  that  have  a 
pictiu«  screen  13  inches  or  greater  in 
size  (measured  diagonally)  *   *   •  be 
equipped  with  a  feature  designed  to 
enable  viewers  to  block  display  of  all 
programs  with  a  common  rating  *  •  •." 
Section  551(d)  states  that  the 
Commission  must  "require  that  all  such 
apparatus  be  able  to  receive  the  rating 
signals  which  have  been  transmitted  by 
way  of  line  21  of  the  vertical  blanking 
interval  •  •  ♦."  That  provision  also 
instructs  the  Commission  to  oversee 
"the  adoption  of  standards  by  industry 
for  blocking  technology,"  and  to  ensure 
that  blocking  capability  continues  to  be 
available  to  consumers  as  technology 
advances. 

3.  With  respect  to  the  ratings,  the 
Telecommunications  Act  directs  the 
Commission  to  establish  a  program 
ratings  system,  but  only  if  the 
Commission  determines  that 
distributors  of  video  programming  have 
not:  (1)  Established  voluntary  rules  for 
rating  video  programming  that  contains 
sexual,  violent,  or  other  indecent 
material  about  which  parents  should  be 
informed  before  it  is  displayed  to 
children,  and  such  rules  are  "acceptable 
to  the  Commission;"  and  (2)  agreed 
voluntarily  to  broadcast  signals  that 
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contain  ratings  of  such  programming. 
Distributors  of  video  programming  were 
given  1  year  firom  the  date  of  enactment 
of  the  Telecommunications  Act,  until 
February  8, 1997,  to  meet  these 
requirements. 

4.  The  Commission' Is  adopting  this 
Notice  of  Proposed  Rulemaking  to  begin 
the  process  of  requiring  television 
manufacturers  to  include  blocking 
technology  in  their  television  receivers 
and  to  ensure  that  any  ratings 
information  that  is  provided  with  video 
programming  is  transmitted  to  the 
television  receiver  intact  and  without 
disruption  by  any  broadcast,  cable 
television,  or  other  video  programming 
distribution  service. 

Initial  Regulatory  Flexibility  Analysis 

5.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,'  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  this  Notice  of 
Proposed  Rule  Making  (Notice).  Written 
public  comments  are  requested  on  the 
IRFA.  Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
Notice  provided  above.  The  Secretary 
shall  send  a  copy  of  this  Notice, 
including  the  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act. 

A.  Need  for  and  Objectives  of  the 
Proposed  Rules 

6.  The  proposed  rules  are  intended  to 
address  the  Parental  Choice  in 
Television  Progranuning  requirements 
contained  in  section  551(c)  and  551(d) 
of  the  Telecommunications  Act  of 
1996.2  Congress  has  determined  that 
parents  should  be  provided  "with 
timely  information  about  the  nature  of 
upcoming  video  programming  and  with 
the  technological  tools  that  allow  them 
to  block  violent,  sexual,  or  other 
programming  that  they  believe  harmful 
to  children.  Accordingly,  Congress  (1) 
mandated  the  inclusion  in  most  new 
television  receivers  of  the  so-called  "V- 
chip"  technology,  which  will  be  capable 
of  reading  program  ratings  and  blocking 
programming,  if  requested,  and  (2) 
authorized  the  Commission  to  establish 
a  rating  system  and  rules  requiring  the 
transmission  of  program  ratings  if 
distributors  of  video  programming  do 


»5U.S.C603. 

*Pub.  U  104-104.  HI  SUt  56  (1996). 


not  establish  acceptable  voluntary 
procedures  within  one  year. 

B.  Legal  Basis 

7.  The  proposed  action  is  taken 
pursuant  to  sections  4(i),  303(f),  303(r). 
303(v),  303(x).  and  330(c)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  154(i).  303(f), 
303(v),  303(x),  and  330(c). 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

8.  For  the  purposes  of  this  Notice,  the 
RFA  defines  a  "smaU  business"  to  be 
the  same  as  a  "small  business  concern" 
under  the  Small  Business  Act,  15  U.S.C. 
632,  unless  the  Commission  has 
developed  one  or  more  definitions  that 
are  appropriate  to  its  activities.  3  Under 
the  Small  Business  Act,  a  small  business 
concern  is  one  that:  (1)  Is  independently 
owned  and  operated;  (2)  is  not 
dominant  in  its  field  of  operation:  and 
(3)  meets  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).« 

9.  The  Commission  has  not  developed 
a  definition  of  small  entities  applicable 
to  V-chip  technology.  Therefore,  we  will 
utilize  the  SBA  definition  applicable  to 
manufacturers  of  Radio  and  Television 
Broadcasting  and  Communications 
Equipment.  According  to  the  SBA's 
regulations,  television  equipment 
manufacturers  must  have  750  or  fewer 
employees  in  order  to  qualify  as  a  small 
business  concern.'  Census  Bureau  data 
indicates  that  there  are  858  U.S. 
companies  that  manufacture  radio  and 
television  broadcasting  and 
communications  equipment,  and  that 
778  of  these  firms  have  fewer  than  750 
employees  and  would  be  classified  as 
small  entities.8  The  Census  Bureau 
category  is  very  broad,  and  specific 
figures  are  not  available  as  to  how  many 
of  these  firms  are  manufacturers  of 
television  equipment  However,  we 
believe  that  many  of  the  companies  that 
manufecture  television  equipment  will 
be  affected  by  this  rulemaking  may 
qualify  as  small  entities.  We  seek 
comments  to  this  IRFA  regarding  the 
number  of  small  entities  to  which  the 
proposed  rule  pertains. 

10.  According  to  SBA  regulations,  a 
computer  manufatturer  must  have  1,000 
or  fewer  employees  in  order  to  qualify 
as  a  small  entify.  Census  Bureau  data 
indicates  that  there  are  1716  firms  that 
manufacture  electronic  computers.  Of 


'See  5  U.S.C  601(3). 

*  15  U.S.C  632. 

» 13  CFR  121.201.  (SK)  Code  3863. 

•U.S.  Dapartment  of  Commerce.  1992  Ontutof 
Traruportation,  Communications,  and  Utilities,  SIC 
Code  3663  (iMued  may  1995). 


those,  659  have  fewer  than  500 
employees  and  qualify  as  small  entities. 
The  remaining  57  firms  have  500  or 
more  employees;  however,  we  are 
unable  to  determine  how  many  of  those 
have  fewer  than  1,000  employees  and 
therefore  also  qualify  as  small  entities 
under  the  SBA  definition. 

11.  This  proposal  will  begin  the 
process  of  requiring  television 
manufacturers  to  include  blocking 
technology  in  their  television  receivers 
and  to  ensure  that  any  ratings 
information  that  is  provided  with  video 
programming  is  transmitted  to  the 
television  receiver  intact  and  without 
disruption  by  any  broadcast,  cable 
television,  or  other  television  program 
distribution  services. 

D.  Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

12.  The  Commission's  rules  require 
television  receivers  to  be  verified  for 
compliance  with  applicable  FCC 
technical  requirements.  See  47  CFR 
15.101, 15.117,  and  2.951.  et  seq. 
Documentation  concerning  the 
verification  must  be  kept  by  the 
manufacturer  or  importer.  The  rules 
ultimately  adopted  in  this  proceeding 
will  require  that  television  receivers 
comply  with  industry-developed 
standards  for  blocking  display  of  video 
programming  based  on  program  ratings. 
However,  verification  testing  regarding 
program  blocking  is  not  necessary 
because  compliance  with  the  industry- 
developed  standards,  and  the  associated 
Commission  rules,  can  be  determined 
easily  during  the  television  receiver 
design  process.  The  Commission  may, 
of  course,  ask  manufacturers  and 
importers  to  document  upon  occasion 
how  a  particular  television  receiver 
complies  with  the  program  blocking 
requirements. 

E.  Significant  Alternatives  to  Proposed 
Rules  Which  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Accomplish  Stated  Objectives 

13.  Section  330(c)(4)  of  the  Act  directs 
the  Clommission  to  consider  the 
existence  of  appropriate  alternative 
blocking  technologies  and  to  amend  its 
rules  to  permit,  as  an  alternative  to  the 
ratings-based  approach,  use  of  a 
technology  that:  (1)  "Enables  parents  to 
block  programming  based  on  identifying 
programs  without  ratings";  (2)  "is 
available  to  consumers  at  a  cost  which 
is  comparable"  to  the  cost  of  ratings- 
based  technology;  and  (3)  "will  allow 
parents  to  block  a  broad  range  of 
programs  on  a  multichannel  system  as 
effectively  and  as  easily"  as  ratings- 
based  technology.  At  this  time,  we  are 


not  aware  of  any  such  alternative 
blocking  technologies.  Accordingly,  we 
invite  comment  regarding  the  existence 
of  such  alternate  blocking  technologies 
and  whether  it  would  be  appropriate  to 
permit  them  at  this  time  in  lieu  of 
ratings-based  blocking  technology.  In 
order  to  evaluate  possible  alternative 
blocking  technologies,  we  solicit 
information  regarding  the  cost  of  any 
alternative  blocking  technology  as  well 
as  the  cost  of  implementing  ratings- 
based  technology  pursuant  to  EIA-608. 

14.  Section  303(x)  of  the  Act  makes  it 
clear  that  the  program  blocking 
requirements  were  intended  to  apply  to 
any  "apparatus  designed  to  receive 
television  signals"  that  has  a  picture 
screen  of  13  inches  or  larger.  We  believe 
that  the  program  blocking  requirements 
we  are  proposing  should  apply  to  any 
televisionireceiver  (including  personal 
computers)  meeting  the  screen  size 
requirements,  regardless  of  whether  it  is 
designed  to  receive  video  programming 
that  is  distributed  only  through  cable 
television  systems,  MDS,  DBS,  or  by 
some  other  distribution  system. 

F.  Federal  Rules  That  May  Duplicate. 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

15.  None. 
List  of  Sul^ects 
47  CFR  Part  15 

Communications  equipment, 
Computer  technology. 

47  CFR  Part  73 

Communications  equipment. 
Television. 

47  CFR  Part  74 

Communications  equipment. 
Television. 

47  CFR  Part  76 

Cable  television. 

Federal  Communicatioiu  Commissioii. 

WiUiam  F.  Caton. 

Acting  Secretary. 

[FR  Doc.  97-26700  Filed  10-^-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

50  CFR  Part  17 
RtN  1018-AE31 

Endangered  and  Threatened  WildUfa 
and  Plants;  Reopening  of  Comment 
Period  on  Proposed  Endangered 
Status  for  the  Illinois  Cave  Amphipod 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTKM:  Proposed  rule;  reopening  of 
comment  period. 

SUIMMARY:  The  Fish  and  Wildlife  Service 
(Service)  provides  notice  that  the 
comment  period  is  reopened  on  the 
proposal  to  list  the  Illinois  cave 
amphipod  [Gammarus  acherondytes)  as 
endangered,  pursuant  to  Endangered 
Species  Act  of  1973,  as  amended.  The 
Service  is  reopening  the  comment 
period  to  allow  members  of  the  public 
additional  time  to  submit  comments  on 
this  proposal. 

DATES:  The  reopened  comment  period 
on  the  proposal  will  close  on  December 
8, 1997.  Comments  must  be  received  by 
the  Service  on  or  before  that  date  in 
order  to  be  assured  of  consideration. 
ADDRESSES:  Comments  and  materials 
concerning  the  proposal  should  be  sent 
to  the  U.S.  Fish  and  Wildlife  Service, 
Ecological  Services  Field  Office,  4469 
48th  Avenue  Court,  Rock  Island, 
Illinois.  Comments  and  materials 
received  will  be  available  for  public 
inspection  by  appointment  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMA'nON  CONTACT: 
Richard  C.  Nelson,  Field  Supervisor, 
Illinois  Field  Office  (see  ADDRESSES 
section)  (telephone  309/793-5800; 
facsimile  309/793-5804). 

SUPPLEMENTARY  INFORMATXM: 

Background 

On  July  28, 1997,  the  Service 
proposed  to  add  the  Illinois  cave 
amphipod  (amphipod)  to  the  list  of 
endangered  and  threatened  animals  (62 
CFR  40319).  The  amphipod  is 
historically  known  from  six 
underground  cave  streams  in  St.  Clair 
and  Monroe  Counties  in  southwestern 
Illinois.  Recent  searches  for  the 
amphipod  indicate  that  it  may  exist  in 
only  three  cave  streams  in  Monroe 
County,  all  within  a  10-mile  radius  of 
Waterloo,  Illinois.  The  cause  of  the 
amphipod's  decline  in  geographic  range 
and  in  the  number  of  populations  is 
believed  to  be  deteriorating  water 
qualify  in  the  cave  streams  which  it 
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inhabits.  Surbce  pollutants  can  readily 
enter  the  cave  stream  systems  by  way  of 
sinkholes  that  directly  connect  the  land 
surface  to  the  underground  cave 
S]rstems.  Agricultural  chemicals  and 
effluent  from  improperly  installed  or 
maintained  residential  sepdc  and 
sewrage  systems  likely  are  the  primary 
pollutants  affecting  subsurfece  water 
quality  and  the  health  of  the  amphipod. 
The  comment  period  for  the  proposal 
ended  on  September  26.  1997.  During 
that  comment  period  the  Service 
received  requests  for  an  extension  of  the 
comment  period  from  the  Illinois  Farm 


Bureau  Federation,  the  St.  Clair  Coim^ 
Farm  Bureau  Federation,  the  Growmark 
Corporation,  and  Congressman  Jerry  F. 
Costello.  The  Service  recognizes  that 
seasonal  agricultural  activities  may  have 
made  it  difficult  for  some  interested  and 
potentially  affected  parties  to  prepare 
and  submit  timely  comments  on  the 
proposal.  Therefore,  the  Service  is 
reop>ening  the  comment  period  for 
another  60  days  to  provide  all  interested 
parties  a  reasonable  opportunity  to 
submit  comments. 

Author:  The  primary  author  of  this 
notice  is  Ronald  L.  Re&nider,  U.S.  Fish 


and  Wildlife  Service,  Bishop  Henry 
Whipple  Federal  Building.  1  Federal 
Drive,  Ft.  SnelUng.  Minnesota  55111- 
4056  (612/725-3536  ext  241  or  iax  812/ 
725-3526). 

Anthority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625. 100  Stat.  3500;  unless  othermse  noted. 

Dated;  October  1,  1997. 
John  A.  Blankenship. 

Assistant  Regional  Director.  Region  3,  Ft. 
SnelUng,  Minnesota. 

[FR  Doc.  97-26791  Filed  10-6-97;  8:45  ami 
■UMO  CODE  4310-M-P 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttfan  rules  or 
proposed  niles  ttiat  are  applicabte  to  the 
public.  Notices  of  hearings  arvj  investigations, 
committee  meetings,  agency  decisions  and 
njHngs.  delegations  of  authority.  Ming  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  ConsufiMT  Service 

Agency  Infonnation  Cdloction 
ActtvltfM:  Proposed  Coliection; 
Comment  Requeet— Evaluation  of  the 
State  Nutrition  Education  Network 
Cooperathre  Agreements 

AOBICY:  Food  and  Consumer  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Food  and 
Consiuner  Service's  intention  to  request 
Office  of  Management  and  Budget 
approval  of  the  Evaluation  of  the  State 
Nutrition  Education  Network 
Cooperative  Agreements. 
DATES:  Written  comments  on  this  notice 
must  be  received  by  December  8, 1997. 
ADDRESSES:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  includuig  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiwi  tiie 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Michael  E.  Fishman,  Acting  Director, 
Office  of  Analysis  and  Evaluation,  Food 
and  Consumer  Service,  U.S.  Department 
of  Agriculture,  3101  Park  Center  Drive. 
Alexandria,  VA  22302. 

All  responses  to  this  notice  will  be 
simmiarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 


(OMB)  approval.  All  comments  will  also 
become  a  matter  of  public  record. 
I^OR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  forms  should  be  directed  to 
Michael  E.  Fishman,  (703)  305-2117.    * 

SUPPt^iefTARY  INFORMATION: 

Title:  Evaluation  of  the  State  Nutrition 
Education  Network  Cooperative 
Agreements. 

OMB  Number:  Not  yet  assigned. 

Expiration  Date:  N/A. 

Type  of  Request:  New  collection  of 
information. 

Abstract:  The  evaluation  of  the  State 
Nutrition  Education  Network 
Cooperative  Agreement  pro)ects  ia 
intended  to  help  the  Food  and 
Consiuier  Service  identify  the  most 
eSactive  strategies  for  establishing  and 
sustaining  state-level  nutrition 
education  networks.  It  is  not  designed  to 
measure  the  performance  of  any 
particular  individual  or  State. 
Information  gathered  from  States  will  be 
aggregated  so  that  important  trends 
relating  to  network  development  can  be 
identified.  Overarching  questions 
guiding  this  evaluation  process  include: 
(1)  How  effective  wer^  the  processes 
empfoyed  by  cooperators  in  reaching 
the  goals  of  the  project?  (2)  What  lessons 
can  be  learned  about  effective 
development  of  nutrition  education 
networks?  and;  (3)  What  can  PCS  do  to 
foster  the  development  of  statewide 
nutrition  education  networks? 

TMrenty-two  State  nutrition  support 
networics  are  participating  in  the 
evaluation.  Interviews  will  be 
conducted  with  the  project  director(s), 
network  coordinators,  the  food  stamp 
agency  representative  and  up  to  five 
other  key  network  members  one  to  three 
times  over  the  course  of  two  years. 
Template  protocols  have  been 
developed  and  will  be  tailored  to  the 
unique  backgroimd  and. environment  of 
each  State.  For  sevoal  of  the  States, 
interviews  will  be  held  in  person  as  part 
of  a  site  visit  to  the  State;  for  the 
remainder,  interviews  will  be  conducted 
by  telephone. 

Estimate  of  Burden:  Public  reporting 
burden  is  estimated  to  range  between  3 
and  5  hours  for  the  Project  Director  and 
the  Network  Coordinator,  and  1  to  2 
hours  for  other  network  members.  One 
to  three  interviews  will  be  conducted 
over  two  3reais. 


Respondents:  Interviews  will  be 
conducted  with  the  project  directorfs). 
networic  coordinators,  the  food  stamp 
agency  representative  and  up  to  five 
other  key  network  members. 

Estimated  Number  of  Respondents: 
An  average  of  eight  respondents  for  the 
22  networlu  or  a  total  of  176. 

Estimated  Number  of  Responses  per 
Respondent:  Two. 

Estimated  Total  Annual  Burden  on 
Respondents:  748  hours. 

Dated:  September  19. 1997. 
Yvalte  &  Jadnoo. 

Acting  Administrator,  Food  and  Ctmsumer 
Service. 

[FR  Doc  97-26764  Filed  10-6-97;  8:4S  ami 
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DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Public  Briefing  on  Development  of  a 
U.S.  Action  Plan  on  Food  Security 

AQBICY:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Notice  of  meeting. 

» 

StJMMARY:  Notice  is  hereby  given  that  a 
public  meeting  regarding  development 
of  a  U.S.  Action  Plan  on  Food  Seouity 
will  take  place  on  November  5.  to  brief 
the  public  on  a  discussion  paper  that  is 
being  developed  on  international  topics 
to  be  addressed  in  the  U.S.  Action  Plan 
and  to  respond  to  questions  and  receive 
reactions.  A  similar  meeting  will  be 
held  in  December  on  domestic  topics. 
The  purpose  of  these  meetings  is  to 
fecilitate  public  participation  in  the 
process  of  developing  the  U.S.  Action 
Plan  on  Food  Security. 
DATES:  The  meeting  will  be  held 
November  5, 9  a.m.  to  4  pjn.  in  Room 
107A.  Administration  Building,  U.S. 
Department  of  Agriculture  in 
Washington,  D.C. 
SUPPLBiBITARY  MFORMATKM:  The 
meeting  is  open  to  the  public.  The 
discussion  (wper  will  be  released  to  the 
public  on  World  Food  Day,  October  16 
and  will  be  available  on  the  U.S. 
Government  Food  Security  home  page 
(http://%v«rw.{Bs.ussda.gov/icd/summit/ 
summithtml).  Additional  information 
will  also  be  posted  on  the  home  page.     . 

Requests  for  copies  of  the  paper  and 
inquiries  may  be  directed  to  the  Office 
of  the  National  Food  Security 
Coordinator,  Foreign  Agricultural 
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Service,  Room  3008  South  Building, 
U.S.  Department  of  Agricxiltiue,  14th 
and  Independence  Ave.  SW, 
Washington,  D.C  20250,  telephone 
(202)  690-0776  or  fax  (202)  720-6103. 

The  topics  to  be  addressed  at  the 
November  5  meeting  are  as  follows: 

Combined  IntemationaM)ome«tic  Topic 

1.  Himian  Rights  as  a  FnuQework  for 
Food  Security 

Friority  iDlamatiimal  Topica 

2.  Appropriate  Research.  Education,  and 

Ebctension  for  Food  Production  and 
Food  Systems 
Economically,  Environmentally  and 
Socially  Sustainable  Agriculture 

3.  Measuring  Hunger  and  Mapping  Risk 

4.  Economic  Policy,  Trade,  ana  Food 
Distribution 

5.  Prioritize  the  Allocation  of  Foreign 

Assistance  to  Promote  Food 

Security 
Health.  Nutrition,  and  Population 

Stabilization 
The  Role  of  Women 

6.  Efiiective  Use  of  Food  Aid  to  Promote 
Food  Security 

7.  Maximizing  and  Targeting  Resources. 

Signed  in  Washington,  DC,  September  30, 
1997 


■  E.  Golddlwait. 
Actimg  AdminiMtiatac.  Fonign  Agriadtum] 

(FR  Doa  97-28706  Filed  lO-S-07;  8:45  am] 


OERARTUEKT  OF  AGRICULTURE 

Forast  SarviM 

Klaniath  Provincial  Advisory 
Commmaa(PAC) 

AQSCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 


f :  The  Klamath  Provincial 
Advisory  Committee  will  meet  on 
October  30  and  31. 1997  at  the  Trinity 
County  Library,  211  N.  Main  Street. 
Weavwville.  Califiomia.  On  October  30. 
the  meeting  will  begin  at  9  a.m.  and 
adjourn  at  5  p.m.  The  meeting  on 
October  31  will  resimie  at  8  a.m.  and 
adjourn  at  3  pjn.  Agenda  itenu  to  be 
covered  include:  (1)  Socio-economic 
considerations  associated  with  the 
Northwest  Forest  Plan;  (2)  a 
presentation  concerning  the  January 
1997  storm  damage:  (3)  subcommittee 
reports;  and  (4)  public  comment 
periods.  All  PAC  meetings  are  open  to 
the  public.  Interested  citizens  are 
encouraged  to  attend. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Coimie  Hendryx.  USDA.  Klamath 
National  Forest,  at  1312  Fairlane  Road. 


Yraka,  California  96097;  telephone  916- 
842-6131,  (FTS)  70Q-467-1309. 

Dated:  October  2. 1997. 
Barbara  HoMer. 

Ptmmt  SupenrtMor  and  Designated  FedemI 
Official. 

(FR  Doc  97-26794  Filed  10-6-97;  8:45  am] 
I  oooE  a«i«-ii-« 


DEPARTMENT  OF  AGRICULTURE 

Natural  Rasourc— Conaarvation 
Sarvice 

Taalt  Forea  on  Agrtcuftural  Air  Quality 

AQENCY:  Natural  Resources 
Conservation  Service. 
ACTION:  Notice  of  meeting. 


SUMMARY:  The  Task  Force  on 
Agricultural  Air  Qu«dity  will  meet  to 
discuAS  the  relationship  between 
agricultural  production  and  air  quality. 
The  meeting  is  open  to  the  public. 

DATES:  The  meeting  will  convene 
Wednesday,  October  29, 1997  at  9  ajn. 
and  continue  untU  4  p.m.  The  meeting 
will  resume  Thursday.  October  30, 1997 
from  9  ajn.  to  3  p.m.  Written  material 
and  requests  to  make  oral  presentations 
should  reach  the  Natural  Resources 
Conservation  Sovice  on  or  before 
October  27, 1997. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Washington  Plaza  Hotel,  10  Thomas 
C2rcle  NW,  Washington,  DC,  telephone 
(202)  842-1300.  Written  material  and 
requests  to  make  oral  presentations 
should  be  sent  to  Geoq^  Bluhm, 
University  of  California,  Land,  Air. 
Water  Resources.  151  Hoagland  Hall, 
Davis,  CA  95616-6827. 
FOR  FURTHBt  MFORMATKM  CONTACT: 
George  Bluhm.  Designated  Federal 
Official,  telephone  (916)  752-1018,  fax 
(916) 752-1552. 

SUPPLEMENTARY  arORMATION;  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2.  Additional  information  about  the 
Task  Force  on  Agricultiual  Air  Quality, 
including  any  revised  agendas  for  the 
October  29-30, 1997  meeting  that  may 
appear  after  this  Federal  Regialer  Notice 
is  published,  may  be  found  on  the 
World  Wide  Web  at  http.// 

www.nhq.nrcs.usda.gov/BCS/air/ 
farmbill.html. 

Draft  Agenda  of  the  October  29-30, 
1M7,  Meeting 

A.  Opening  Remarks 

1.  Welcome  to  Washington — P. 
Wakelyn 

2.  Comments  and  introductions  from 
the  Chair — P.  Johnson 


B.  Past  Actions 

1.  Report  on  the  letter  of  advice  on  air 
reMarch  needs  to  the  Secretary — ^J. 
Trotter 

2.  Senate  Agriculture  Committee 
heering  on  agricultiiral  air  quality — 
P.  Wakelyn,  S.  Shaver 

3.  House  Agriculture  Committee 
hearing  on  agricultural  air  quality — 
C  Pamell.  Jr. 

4.  EPA  regional  haze  rules — S.  Shaver 
C  Status  Reports  on  Efforts  in  Progress 

1.  MOU  between  USDA  end  EPA— S. 
Shaver,  G.  Bluhm 

2.  Agricultural  burning — B.  Odum 

3.  Oversight  issues — W.  Hambleton 

4.  PM  research  issues — M.  Cunha,  R. 
Flocchini 

5.  Ozone  issues — ^J.  Millar 

6.  Health  effects— T.  Ferguson,  V, 
Chavez 

7.  Monitoring  issues — C.  Pamell  ft. 

8.  Odorants — J.  Sweeten 

D.  New  Issues  and  Parking  Lot 

1.  Nitrous  oxide — J.  &mth 

2.  Carbon  sequestration  CRP— T. 
Elliot 

3.  As  time  allows,  other  issues 
brought  up  by  the  public  or  Task 
Force  members 

E.  Set  date  and  location  for  next  meeting 

Procsdaral 

This  meeting  is  open  to  the  public.  At 
the  discretion  of  the  Chair,  members  of 
the  public  may  present  oral 
presentations  during  the  October  29-30 
meeting.  Persons  wishing  to  make  oral 
presentations  should  notify  George 
Bluhm  no  later  than  October  27. 1997. 
If  a  pwson  submitting  material  would 
like  a  copy  distributed  to  each  member 
of  the  committee  in  advance  of  the 
meeting,  that  person  should  submit  25 
copies  to  Geoige  Bluhm  no  later  than 
October  27. 1997. 

Iaformati<Hi  oo  Servicea  for  Individnals 
%^th  Disabilities 

For  information  on  facilities  or 
tarvices  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  George  Bluhm  as  soon 
as  possible. 
Lee  P.  Harndsa,     ■ 
Director,  Institutet  Dtvimn. 
(FR  Doc.  97-26788  Filed  10-8-97;  8:45  am) 

aajJNQ  CODE  3014-1S-P 


BROADCASTING  BOARD  OF 
GOVERNORS 

Sunahina  Act  Maating 


DATE  AND  TWE:  October  14, 1997;  9:30 
a.ni. 

PLACE:  Cohen  Building.  Room  3321.  330 
Independence  Ave..  SW.,  Washington, 
DC  20547. 
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CUMB)  MEETVIO:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBG) 
will  meet  in  closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  Government-funded  non- 
militaiy  international  broadcasting. 
They  vrill  address  internal  procedural, 
budgetary,  and  personnel  issues,  as  well 
as  sensitive  foreign  policy  issues 
relating  to  potential  options  in  the  U.S. 
intemationid  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
wrould  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order  (5 
U.S.C.  552b.(c)(l))  or  would  disclose 
information  the  prematvire  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b.(c)(9)(B)) 
In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
and  organizational  issues  of  the  BBG  or 
the  International  Broadcasting  Bureau. 
(5  U.S.Q  552b.(c)  (2)  and  (6))  There  will 
also  be  a  separate  closed  meeting  of  the 
board  of  directors  of  RFE/RL,  Inc.,  a 
nonprofit  private  corporation  funded  by 
grants  from  the  Broadcasting  Board  of 
Governors. 

CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Persons  interested  in  obtaining  more 
information  should  contact  Brenda 
Thomas  at  (202)  401-3736. 

Dated:  October  7. 1997. 
David  W.  Boilca, 
Qtairman. 
(FR  Doc  97-27023  Filed  10-7-97;  2.-09  pm] 


Dated:  October  2, 1997. 
JobnJ.DaPDatB,)r.. 

Executive  Secretary. 

[FR  Doc.  97-26701  FUed  10-8-97;  8.-4S  ami 
00W3B1«-0a-« 


DEPARTMBUT  OF  COMMERCE 

Foraign-Trada  Zonae  Board 
[Doctel  Na  A(Sabl)-3-07] 

Foraign-Trada  Zona  No.  14^— 
Sacfamanto,  CA  Araa  Ra<|uaat  for 
Manufacturing  Auttiortty,  Zytac 
SMrvices  ana  Lugwuca  |i«onipums 
and  RaMad  Elactronic  ProGhict^ 
Lincoln,  CA^  Conactton 

The  Federal  Regisin-  notice  (62  FR 
45394.  8/27/97)  describing  the 
application  submitted  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  by  Zytec 
Services  and  Logistics  (ZSL),  an 
operator  of  FTZ  143,  requesting 
authority  on  behalf  of  ZSL  to 
manufacture  and  assemble  computers 
and  related  electronic  products  and 
subassemblies  within  FTZ  143.  is 
corrected  as  follows:  in  paragraph  3, 
sentence  1.  the  list  of  components 
purchased  from  abroad  should  exclude 
optical  fiber  and  bearings. 


DEPARTMENT  OF  COMMERCE 

Fofaign-Trada  Zonae  Board 
[DockMlla.79-«7] 

Foraign-Trada  Zona  138    Cdumbua, 
Oliio,  Application  for  Foraign-Trada 
Subiona  Statue,  l-uoant  Tachnologiaa 
Inc.  (TaiecomnNinlcationa  Equipment, 
Columbu8,OH 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Rickenbacker  Port 
Authority,  grantee  of  FTZ  138, 
requesting  special-purpose  subzone 
status  for  the  manufacturing  and 
distribution  facility 
(telecommunications  equipment)  of 
Lucent  Technologies  Inc.,  located  in 
Columbus,  Ohio.  The  application  was 
submitted  pursuant  to  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  September  29, 1997. 

The  Lucent  facility  (3  biiildings/2 
million  square  fiset  on  252  acres)  are 
located  at  6200  E.  Broad  Street  in 
Colimibus  (Franklin  County),  Ohio.  The 
facilities  (5,000  employees)  are  used  for 

the  manufacture  of  t«1«mTnniiifiiratinn« 

equipment,  including  wireless 
infrastructure  products,  and  switching 
and  networking  equipment.  A  number 
of  components  are  purchased  from 
abroad  (ranging,  on  average,  from  10- 
30%  of  total  material  value)  including 
amplifiers,  printed  circuit  boards, 
soouconductors.  int^rated  circuits, 
resistors,  connectors,  cable,  housings  for 
outiets,  junctions  and  switches,  wiring 
devices,  and  parts  for 
telecommunications  assemblies  (1997 
duty  range:  &ee-8.5%,  most  becoming 
duty-free  by  2000).  Some  35  percent  of 
production  is  currently  exported 
(expected  to  increase  to  50  percent  by 
2000). 

Zone  procediues  would  exempt 
Lucent  from  Customs  duty  pajrments  on 
foreign  components  used  in  export 
production.  On  its  domestic  sales, 
Lucent  would  be  able  to  choose  the 
lower  duty  rate  that  applies  to  the 
finished  products  (4.8%-8.5%.  most 
becoming  duty-free  by  2000)  for  the 
foreign  components  noted  above.  The 
application  indicates  that  the  savings 
from  zone  procedures  would  help 
improve  the  plant's  international 
competitiveness. 


In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  ibe  application  U 
invited  from  interested  parties. 
Submissions  (cffiginal  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  December  8, 1997.  R^uttal 
conunents  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  Decmnber  23. 1997.  A 
copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations. 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14th  and  Pennsylvania  Avenue, 
N.W..  Washington,  D.C  20230. 
U.S.  Department  of  Commerce  Export 
Assistance  Center,  37  North  High  St, 
4th  Fl,  Columbus,  Ohio  43215. 

Dated:  October  1. 1997. 
)ohB).DaPlaalB.|r^ 
Executive  Secretary, 
(FR  Doc.  97-26702  Filed  10-8-97;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

■nBrnmonsi  iraoe  Auiimiiaueuun 
[A-633-809] 

Certain  roroed  Stainiaaa  Steel  Flangae 
From  India;  Exianaion  of  Time  Limit  for 
New  Shipper  Antidumping  Duty 
Administrative  Review 

AGBICY:  Impart  Administration, 
International  Trade  Administration. 
Department  of  Conunerce. 
ACnON:  Extension  of  time  limit  for  new 
shipper  antidumping  duty 
administrative  revfew  of  c«tain  fioiged 
stainless  steel  flanges  from  India. 


r:  The  Department  of  Commerce 
("the  Department")  is  extending  the 
time  limit  for  the  preliminary  results  of 
the  new  shipper  antidimiping  duty 
administrative  review  of  the 
antidumping  order  on  certain  forged 
stainless  steel  flanges  from  India.  This 
review  covers  one  manufacturer  and 
exporter  of  the  subject  merchandise, 
Panchmahal  Steels,  Ltd.,  for  the  period 
February  1. 1996  through  January  31, 
1997.  This  extension  is  made  pursuant 
to  the  Tffiiff  Act  of  1930,  as  amended  by 
the  Uruguay  Round  Agreements  Act 
("the  Act"),  and  the  Department's 
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regulations  as  published  in  the  Federal 
RagMn-  on  May  11,  1995  (60  PR  25130). 
EFfECirVE  DATE:  October  9,  1997. 
F0«  FURTMCT  MFORMATION  CONTACT: 
Thomas  Killiam.  Alain  Letort  or  John  R. 
Kugelman,  AD/CVD  Enforcement  Group 
ni— Office  8,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  N.W., 
Washington  D.C  20230.  telephone  (202) 
482-2704.  482-4243  or  482-0649, 
respectively. 

•UPPLa»fTARY  mformation:  The 
Department  initiated  this  new  shipper 
review  on  May  2.  1997  (62  FR  24088). 
The  current  deadline  for  the  preliminary 
results  is  October  27, 1997.  Pursuant  to 
19  CFR  §  353.22(h)(7).  the  Department 
has  determined  that  this  case  is 
extraordinarily  complicated  and, 
therefore,  is  extending  the  deadline  for 
issuing  the  preliminary  results.  This 
extension  is  necessary  to  provide  the 
Department  additional  time  to  consider 
certain  issues  of  complex  natiue, 
including  whether  certain  transactions 
wore  home-market,  third-coimtry.  or 
U.S.  sales,  and  the  nature  of  home- 
market  customers  (e.g.,  producers,  end- 
users,  or  resellers  to  the  United  States). 

In  accordance  with  19  CFR 
§  353.22(h)(7),  the  Department  will 
extend  the  time  limit  for  completion  of 
the  preliminary  results  of  this  new 
shipper  review  to  no  later  than  January 
27.  1998.  We  plan  to  issue  tiie  final 
results  within  90  days  after  the  date  the 
preliminary  results  are  issued. 

This  extension  of  time  limit  is  in 
accordance  with  section  751(a)(2HBXiv) 
of  the  Act. 

Dated:  September  2«,  1997. 

|aHyhA.SpelriBi. 

Deputy  Assistant  Secretary  AD/CVD 
Enforcement  Group  UL 

(FR  Doc.  97-26715  Filed  10-8-97;  8:45  un] 


DEPARTHEHT  OF  COlMMERCE 
hitamatlonai  Trad*  AdminlstrBtlon 

[A-STtMWI] 

Potassium  Permanganate  From  ths 
Psople's  Republic  of  China;  Notics  of 
Rsscission  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration/ 
International  Trade  Administration. 
Department  of  Commerce. 
ACnOH:  Notice  of  rescission  of 
antidiunping  duty  administrative 
review. 


r:  On  January  30. 1997.  Zunyi 
Chemical  Factory,  a  producer  of 
potassium  permanganate  in  the  People's 
Republic  of  China,  requested  that  the 
Department  of  Commerce  conduct  an 
administrative  review  of  their 
merchandise  for  the  period  January  1, 
1996.  Uirough  December  31, 1996.  On 
March  3, 1997,  we  published  a  notice  of 
initiation  of  this  antidumping  duty 
administrative  review.  This  review  has 
now  been  rescinded  as  a  results  because 
there  have  been  on  entries  into  the 
United  States  of  subject  merchandise 
diuing  the  period  of  review. 

EFFECTIVE  DATE:  October  9. 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Paul  Stolz  or  Thomas  Futtner.  Office  of 
Antidumping/Coimtervailing  Duty 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230;  telephone:  (202) 
482-4474  and  (202)  482-3814 
respectively. 

•UPPLEiefrARY  INFORMATION:  On 
January  31, 1984.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Re^ater  (49  FR  3898)  the 
antidumping  duty  order  on  potassium 
permanganate  from  the  People's 
Republic  of  China  (PRC).  On  January  30. 
1997.  Zunyi  Chemical  Factory  (Zimyi), 
a  producer  of  the  subject  merchandise, 
requested  that  the  Department  conduct 
an  administrative  review  for  the  period 
January  1. 1996.  through  December  31, 
1996.  in  accordance  with  19  CFR 
353.22(a).  On  March  3,  1997.  we 
published  a  notice  of  initiation  (62  FR 
9413)  of  this  antidumping  duty 
administrative  review.  Subsequently, 
Zunyi  reported  that  it  had  made  no 
shipments  of  the  subject  merciiandise 
during  Uie  period  of  review  (POR).  We 
verified  this  information  with  the  U.S. 
Customs  Service. 

Because  the  only  firm  for  which  a 
review  was  requested  made  no  entries 
into  the  Customs  territory  of  the  United 
States  during  the  POR.  the  Department 
is  rescinding  this  review.  Moreover, 
since  Zunyi  has  never  demonstrated 
that  it  is  an  exporter  entitied  to  a 
separate  rate,  the  cash  deposit  rate  for 
sales  of  the  subject  merchandise  will 
continue  to  be  the  rate  established  for 
exporters  of  such  merchandise  or,  if 
Zunyi  is  the  exporter,  the  PRC-wide  rate 
from  the  most  recenUy  completed 
admitiistrative  review. 

This  notice  is  published  in 
accordance  with  section  751(a)(1)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  Sec.  1675(a)(1))  and  19  CFR 
353.22  (1996). 


Dated:  October  3. 1997. 
Rkhard  W.  Monlaod, 

Acting  Deputy  Assistant  Secretary,  Group  U, 

Import  Administration. 

(FR  Doc.  97-26850  Filed  10-8-97;  8:45  am) 

I  coot  asia-oe-M 


DEPARTMENT  OF  COMMERCE 

Intamatlonal  Trade  Administration 

Hsfvard  Msdical  School;  Notics  of 
Dadslon  on  Application  for  Duty-Frsa 
Entry  of  Elsctron  MIcroscops 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  N.W., 
Washington.  D.C 

Docket  Number.  97-072.  Applicant: 
Harvard  Medical  School.  Southborough, 
MA  01772-9102.  Instrument:  Electron 
Microscope,  Model  JEM-1010. 
Manufacturer:  JEOL,  Ltd.,  Japan. 
Intended  Use:  See  notice  at  62  FR 
45397.  August  27. 1997.  Qnfer  Aite; 
June  17, 1997. 

Ck)mment8:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instnunent.  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactiued  in  the  United  States 
at  the  time  the  instrument  was  ordered. 
Reasons:  The  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM.  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order  of  the  instnunent 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  97-26713  Filed  10-8-97;  8:45  am] 
BMXMQ  ooK  asio-oe-r 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Applications  for  Duty-Frsa  Entry  of 
Scientific  instrumsnts 

Pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301).  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
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purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Progranu  Sta£f.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitutian 
Avenue,  N.W.,  Washington.  D.C. 

Docket  Number:  97-077.  Applicant: 
University  of  Washington.  School  of 
Oceanography,  Box  357940.  Seattie.  WA 
98195-7940.  Instrument;  Isotope  Ratio 
Mass  Spectrometer.  Model  DELTAp>". 
Manufacturer:  Finnigan  MAT.  Germany. 
Intended  Use:  The  instrument  will  be 
used  in  a  diverse  group  of  geochemical 
studies  of  oceanic,  atmospheric  and 
terrestrial  problems.  Isotope  and  gas 
ratio  measurements  will  be  used  to  help 
determine  the  following:  (1)  Rates  of 
anthropogenic  CO2  uptake  by  the  ocean. 
(2)  rates  of  oceanic  productivity.  (3) 
organic  matter  cycling  in  the  Amazon 
basin,  (4)  the  source  of  increase  of 
atmospheric  methane  and  carbon 
monoxide.  (5)  denitrification  rates  in  the 
water  column  and  shelf  sediments,  (6) 
terrestrial  versus  marine  sources  of 
organic  matter  in  shelf  sediments,  (7) 
the  diet  of  juvenile  polychaetes  and  (8) 
the  impact  of  food  web  structure  on 
carbon  export  in  the  equatorial  Pacific. 
Application  accepted  by  Commissioner 
of  Customs:  August  28, 1997. 

Docket  Number:  97-078.  Applicant: 
University  of  Missouri  at  Kai^as  Qty. 
School  of  Biological  Sciences.  Room  417 
BSB.  5007  Rockhill  Road.  Kansas  Qty. 
MO  64110.  Instnunent:  Free-Flow 
Electrophoresis  Device.  Manufacturer: 
Dr.  Weber  GmbH,  Germany.  Intended 
Use:  The  instrument  will  be  used  in 
several  research  projects  for  (1)  The 
separation  of  cells,  for  example,  B 
lymphocytes  from  whole  blood,  to  be 
used  for  immortalization  by  Epstein- 
Barr  virus.  (2)  the  separation  of 
intracellular  organelles  and  vesicles 
from  cells  to  study  protein  expression 
and  secretion  and  (3)  the  separation  and 
purification  of  protein  subunits  in 
denaturing  solvents  for  further  studies 
of  protein  function.  In  addition,  the 
instrument  will  be  used  for  training 
undergraduate,  graduate  and 
professional  students  and  postdoctoral 
fellows  in  the  technique  of  free-flow 
electrophoresis.  Application  accepted 
by  Commissioner  of  Customs: 
September  5. 1997. 

Lkxket  Number:  97-070.  Applicant: 
Peimsylvania  State  University  at  Erie. 
The  Behrend  College,  5091  Station 


Road.  Erie,  PA  16563-1702.  Instnunent: 
Thnrnodynamic  Measurement 
Equipment.  Model  pvT  100. 
Manufacturer:  SWO  Polymertechnik 
GmbH,  Germany.  Intended  Use:Tho 
instrument  will  be  used  to  assist 
students  in  researching  pressure, 
volume  and  temperature  phenomena  to 
better  identify  polymer  material 
behavior.  The  objectives  of  the 
experimentation  will  be  to  provide 
students  in  the  Plastics  En^neering 
Technology  program  with  basic 
fundamental  material  characterization 
properties  to  further  enhance  their 
luiderstanding  of  material  flow. 
Application  accepted  by  Commissioner 
of  Customs:  September  5, 1997. 

Docket  Numher  97-080.  Applicant: 
Cornell  University,  335  Savage  Hall, 
Ithaca.  NY  14853.  Instrument:  Rapid 
Mixing  Accessory,  Model  SFA-20/Spex. 
Manufacturer:  Hi-Tech  Scientific, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  to  obtain 
quantitative  information  regarding  the 
rates  by  which  Vitamin  A  derivatives 
interact  with  binding  proteins  and  with 
biological  membranes.  The  aim  of  this 
study  is  to  clarify  the  mechanisms  by 
which  retinoids  move  between  cells  and 
sub-cellular  compartments  in  vivo  and 
the  factors  that  regulate  the  distribution 
of  these  compounds.  Application 
accepted  by  Commissioner  of  Customs: 
September  8. 1997. 

Docket  Number:  97-081.  Applicant: 
University  of  North  Carolina  at  Chapel 
Hill.  Department  of  Physics  and 
Astronomy.  141  Phillips  Hall  CB*  3255. 
Chapel  Hill.  NC  27599-3255. 
Instnunent:  X-Ray  Difiractometer  with 
Accessory.  Model  DIP-2020  V. 
Manufacturer:  Nonius-Enraf.  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  to  perform  in- 
situ  and  ex-situ  x-ray  diffraction 
experiments  in  conjtmction  with 
property  measiuement.  The  materials  to 
be  studied  will  include  Cm  derivative 
com|>oimds.  carbon  nonotul)e8,  new 
semiconducting  materials  based  on  Si/ 
Ge  clathrates,  noncrystals,  high 
temperature  superconductor  films  and 
novel  magnetic  multilayers.  In  addition, 
the  instrument  will  be  used  to  teach  x- 
ray  diffraction  techniques  and  its 
applications  in  materials  science. 
Application  accepted  by  Commissioner 
of  Customs:  September  9. 1997. 

Docket  Number:  97-082.  Applicant: 
University  of  Miimesota.  DepNartment  of 
Biochemistry.  Medical  School.  4-225 
Millard  Hall.  435  Delaware  Street.  S.E.. 
Minneapolis.  MN  55455.  Instrument: 
Stopped-Flow  Reaction  Analyzer, 
Model  SX.18MV.  Manufacturer: 
Applied  Photophysics.  Ltd..  United 
Kingdom.  Intended  Use:  The  instrument 


wiU  be  used  to  study  the  reaction  rates 
of  enzymes  and  proteins  with  their 
substrates  of  other  small  molecules  that 
they  bind.  The  instrument  can  measure 
the  optical  and  fluorescence  changes 
that  occur  during  the  binding  and  shape 
change  processes  and  assign  rates  to 
these  changes.  In  addition,  the 
instnunent  will  be  used  for  educational 
purposes  in  the  course  Biochemistry  5- 
528  "Kinetics  of  Biological  Systems." 
Application  accepted  by  Commissioner 
of  Customs:  September  10, 1997. 

Docket  Numher:  97-083.  Applicant 
Indiana  University-Piudue  University  at 
Indianapolis,  402  North  Blackford 
Street,  Indianapolis,  IN  46202. 
Instnunent:  Stopped-Flow 
Spectrometer,  Model  SX-61DX2. 
Manufacturer.  Hi-Tech  Scientific, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  educational 
ptuposes  in  the  following  courses:  (1) 
C363  Experimental  Physical 
Chemistry— experimental  woiii  to 
illustrate  the  principles  of  physical 
chemistry,  (2)  C411  Principles  of 
Chemistry  Instnttnentation  Laboratory — 
laboratory  instruction  in  instrument 
analysis  techniques.  (3)  C435  Inorganic 
Chemistry  Laboratory — synthesis, 
characterization  and  study  of  chemical 
and  physical  properties  of  inorganic  and 
organometallic  compounds  and  (4)  C486 
Biological  Chemistry  Laboratory — 
introduction  to  the  important 
techniques  currenUy  employed  by 
practicing  biological  chemists. 
Application  accepted  by  Commissioner 
of  Customs:  September  10, 1997. 

Docket  Number:  97-084.  Applicant: 
Barnard  College.  3009  Broadway.  New 
York.  NY  10027-6598.  Instrument: 
Electron  Microscope,  Model  EM208S. 
Manufacturer:  Philips,  The  Netherlands. 
Intended  Use:  The  instrument  will  be 
used  to  visualize  cellular  detail  and 
relate  it  to  some  aspects  of  cellular  or 
organismal  structure  or  function  in 
research  projects  on  plant,  animal, 
microbial  and  viral  subjects.  In  addition, 
the  instrument  will  be  used  for 
educational  piuposes  in  laboratory 
courses  in  cells  and  tissues, 
microbiology,  plant  physiology  and 
neurobiology  providing  higher 
magnification  and  permitting  finer 
cellular  detail  to  be  seen.  Application 
accepted  by  Commissioner  of  Customs: 
Septemt)er  10. 1997. 

Docket  Number:  97-085.  Applicant: 
University  of  Minnesota.  Department  of 
Biochemistry.  Medical  School.  4-225 
Millard  Hall.  435  Delaware  Street,  SE, 
Minneapolis.  MN  55455.  Instnunent: 
Electron  Paramagnetic  Resonance 
Spectrometer,  Model  E500. 
Manufacturer:  Bruker.  Germany. 
Intended  Use:  The  instrument  will  be 


52686  Federal  Register  /  Vol.  62.  No.  196  /  Thursday,  October  9.  1997  /  Notices 


used  for  the  study  of  materials  with 
electronic  spins  which  are  due  to 
unpaired  electrons  associated  with 
atoms  in  the  materia]  under  study. 
These  materials  are  biological  materials 
and  analogs  with  unpaired  spins,  either 
organic  free  radicals,  metals  bound  to 
proteins  or  enzymes  or  materials  in 
small  chelate  complexes  used  as  models 
for  biological  systems.  In  addition,  the 
instrument  will  be  used  for  teaching  the 
principles  imderlying  EPR  purposes  in 
the  bioph)rsic8  courses  MdBcS-526  and 
MdBc5-527. 
FrwikW.Crari. 

Director,  Statutory  Import  Programs  Staff. 
[FK  Doc.  97-28712  Filed  lO-S-97:  8:45  am] 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnistratton 

Umvaralty  of  Oldahcma;  Notica  of 
DacMon  on  Application  for  Outy-Fraa 
Entry  of  Sdantiflc  Instrureant 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
ScientlGc.  and  Cultural  Materials 
Imporution  Act  of  1966  (Pub.  L  89- 
651.  80  Stat.  897: 15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P  M.  in  Room  4211. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.. 
Washington.  O.C 

Docket  Number  97-007R.  Applicant: 
University  of  Oklahoma,  Norman.  OK 
73019.  //jstrunient.  COj/Far-hifrared 
Laser  System.  Manufacturer.  Edinburgh 
Instruments.  Ltd.,  United  Kingdom. 
Jntended  Use:  See  notice  at  62  FH 
44949,  August  25,  1997. 

CcMiuneiits:  None  received.  Deduon: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is      « 
intended  to  be  used,  is  being 
manufactured  in  the  United  Stats*. 
Reasons:  The  foreign  instnunent 
provides  a  structiuvlly  integrated  br- 
infrsred  laser  directly  coupled  to  a  CO2 
pumping  laser  for  superior  stability. 
This  capability  is  pertinent  to  the 
applicant's  intended  purposes  and  we 
know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
nsBkW.Cml, 

DUector.  Statutory  Import  Pro-ams  Sd^. 
[FR  [)oc.  97-26714  FU«d  10-«-«7:  8:45  ami 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admlniatration 

TranalUon  Orders;  Sctiadula  and 
Grouping  of  FIva-yaar  RaviaiMS 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACnON:  Notice  of  proposed  schedule 
and  grouping  of  five-year  reviews  of 
transition  orders. 


t'.  The  Department  of  Commerce 
("the  Department")  hereby  publishes  its 
proposed  schedule  for  the  conduct  of 
the  initial  five-year  reviews  of  transition 
orders  and  the  International  Trade 
Commission's  ("the  ITC")  proposal  for 
grouping  reviews.  Parties  are  invited  to 
submit  comments  on  the  proposed 
schedule  and  the  proposed  groupings. 
FOR  FURTHER  MFORMATION  CONTACT: 
Melissa  G.  Skinner.  Office  of  Policy, 
Import  Administrstion,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  at  (202)  482-1560,  or  Vera 
Libeau,  Office  of  Investigations,  U.S. 
International  Trade  Commission,  at 
(202)205-3176. 

SUPPLEMENTARY  MFORMATKM: 
Background 

Section  751(c)(6)  of  the  Tariff  Act  of 
1930,  as  amended  ("the  Act")  provides 
special  rules  for  five-year  reviews  of 
"transition  orders"  which  are  defined  as 
(1)  a  countervailing  duty  order  imder 
this  title  or  under  section  303,  (2)  an 
antidumping  duty  order  under  this  title 
or  a  finding  under  the  Antidiimping 
Act,  1921.  or  (3)  a  suspension  of  an 
investigation  under  section  704  or  734. 
which  is  in  effisct  on  the  date  the  WTO 
Agreement  enters  into  force  with  respect 
to  the  United  States  Qanuary  1. 1995). 
Section  751(c)(6)(B)  gives  the 
Department,  in  consultation  with  the 
ITC,  discretion  to  determine  the 
appropriate  sequence  of  five-year 
reviews  of  transition  ordtes.  The 
Statement  of  Administrative  Action 
notes  that,  to  the  maviiniii  extent 
practicable,  the  agencies  will  review 
older  orders  first  and,  to  accommodate 
special  problems  that  may  arise  where 
reviews  of  transition  orders  are  grouped, 
the  Department  may  initiate  reviews  out 
of  chronological  sequence.  See 
Statement  of  Administrative  Action 
accompanying  H.R.  5110  (H.R.  Doc.  No. 
316.  at  882  (1994))  ("SAA"). 

The  SAA  provides  that,  at  some  time 
reasonably  in  advance  of  the 
commencenient  of  the  initial  five-year 
reviews  of  transition  orders,  the 
Department  will  publish  a  pro] 


schedule  including  the  ITC's  proposal 
for  grouping  reviews.  SAA  at  882-883. 

Proposed  Schedule  and  Grouping 

The  Department  and  the  nXMiave 
developed,  in  consultation,  the 
proposed  schedule  and  grouping 
provided  in  the  Appendix  to  this  notice. 

Methodology 

Qualifying  antidumping  and 
countervailing  duty  orders,  findings, 
and  suspended  investigations  were 
identified  by  product,  country,  ITC  case 
number.  Department  case  nimiber,  and 
effective  date.  Antidumping  and 
countervailing  duty  orders,  findings, 
and  suspended  investigations  involving 
the  same  domestic  like  product  or 
involving  related  like  products  were 
then  grouped.  An  average  date  for  each 
group  was  then  determined  based  on  the 
effective  date  (month  and  year)  of  each 
order  within  a  group.  Groups  of 
transition  orders  were  then  placed  in 
chronological  sequence  based  on  the 
average  date  of  the  group.  The  list  was 
divided  to  provide  for  monthly 
initiations  beginning  in  July  1998. 
Although  not  indicated  in  the  attached 
schedule,  all  reviews  are  to  be 
completed  by  both  the  Department  and 
the  ITC  18  months  from  the  date  of 
initiation. 

Request  fior  Comment 

Interested  parties  are  invited  to 
comment  on  the  proposed  schedule  and 
grouping.  Each  person  submitting  a 
comment  should  include  his  or  her 
name  and  address,  and  give  reasons  for 
any  recommendations.  Written 
comments  should  be  submitted  to  both 
the  Department  and  the  ITC.  Six  copies 
of  all  conunents  should  be  submittal  to 
the  Department  and  a  signed  original 
and  fourteen  copies  should  be 
submitted  to  the  ITC  at  the  addresses 
specified  below. 

DATES:  Written  comments  will  be  due 
on  December  8,  1997. 
ADDRESSES:  At  the  Department,  address 
written  comments  to  Robert  S.  LaRussa, 
Assistant  Secretary  for  Import 
Administration,  Central  Records  Unit. 
Room  B-1780.  U.S.  Department  of 
Conmierce,  Pennsylvania  Avenue  and 
14th  Street.  NW.,  Washington.  D.C 
20230.  Attention:  Sunset  At  the  ITC, 
address  written  comments  to  Secretary, 
U.S.  International  Trade  Conunission, 
500  E  Street.  SW,  Washington.  D.C 
20436. 

After  considering  the  comments 
received,  and  in  consultation  with  each 
other,  the  ITC  will  determine  which 
transition  orders  will  be  grouped,  and 
4he  Department  will  determine  the 
review  schedule.  The  Department 
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intends  to  publish  a  notice  of  final                  Dated 

October  2, 

1997. 

schedule  and  grouping 

no  later  than            Robert  S.  I  ■»■■■, 

May  1, 1998. 

Assistant  Secretary  for  Import 

Admiruslrution. 

Proposed  Schedule  and  Grouping 

Initiation 

GitHjpavg 

Effective  date 

DOC  case 

ITO 

morrth/yr 

date 
morttVyr 

(rnm.dd.yy) 

No. 

case 
No.^ 

Country 

Product 

Ju»y98 

9.66 

09.13.66 

A-1 22-006 

AA-49 

Oanada  

Steel  Jacks. 

6.72 

06.09.72 

A-588-029 

AA-85 

Japan .... 

Fah  Netting  of  Manmade  Fiber. 

6.72 

06.14.72 

A-427-030 

AA-85 

France 

Large  Power  Transformers. 

6.72 

06.14.72 

A-475-031 

AA-87 

Italy ... 

Large  Power  Transformers. 

6.72 

06.14.72 

A-A88-032 

AA-88 

Japan _.. 

Large  Power  Transformers. 

9.72 

08.28.68 

A-843-«)3 

AA-51 

Kazakstm 

Trtanium  Sponge. 

9.72 

08.28.68 

A-821-803 

AA-51 

Russia  .„_.„._... 

Titanium  Sponge 

9.72 

08.28.68 

A-823-803 

AA-51 

Ukraine      

Titanium  Sponge. 

9.72 

11.30.84 

A-588-020 

A-1 61 

Japan  

Titanium  Sponge. 

11.72 

11.22.72 

A-58a-038 

AA-98 

Japan  

Bicycle  Speedometers. 

3.73 

03.23.73 

A-602-039 

AA-110 

AustraBe 

Canned  Barttett  Pears. 

4.73 

04.12.73 

A-fi88-028 

AA-111 

Japan  

RolarOham. 

Aug.  96 

6.73 

06.08.73 

A-401-040 

AA-114 

Sweden  _ 

Slainiess  Steel  Plate. 

7.73 

07.10.73 

A-588-041 

AA-115 

Japan  

SyHltietit  Methionine. 

12.73 

12.06.73 

AA-129 

J^-n 

PolycMoroprene  Rubt)er. 

12.73 

12.17.73 

A-122-047 

AA-127 

Canada  

Elenwntal  Siiiphur. 

2.74 

02.27.74 

A-122-060 

AA-137 

Oanada  _  .„.   . 

Racing  Plates. 

8.76 

06.30.76 

A-586-065 

AA-154 

Japan 

Acrylic  SheeL 

277 

02  02  77 

A-588-066 
C-351-037 

AA-162 
04-21 

Japan . 

Brazil  _. 

tkl^amiv^ 

Sep.  96 

3.77 

03.15.77 

iweiamine. 
Ootton  Yam. 

10.77 

10.21.77 

A-475-059 

AA-167 

Italy 

Pressure  Serwtive  Tape. 

12.77 

12.22.77 

A-428-062 

AA-172 

Germany 

Animal  Glue. 

2.78 

02.17.78 

A-43:W)64 

AA-173 

Austria  .„ 

Railway  Track  EqupmenL 

5.78 

05.25.78 

A-588-066 

AA-176 

Japan ... 

Impressxxi  Fabric 

12.78 

12.08.78 

A-588-068 

AA-188 

Japan 

Steel  Wire  Strand. 

4.79 

03.21.79 

A-405-071 

AA-191 

Fmiwid. 

Rayon  Staple  FImt. 

4.79 

05.15.79 

C-«)1-056 

04-13 

Sweden  .....^.„.. 

Rayon  Staple  FlMT. 

Oct.  98 

6.79 

07.31.78 

C-406-046 

04-7 

EO  ... 

Sugar. 

8.79 

06.13.79 

A-423-077 

AA-198 

Belgium 

Sugar. 

6.79 

06.13.79 

/^-427-078 

AA-199 

France     „ 

Sugar. 

6.79 

06.13.79 

A-428-082 

AA-200 

Germany 

Sugm^. 

6.79 

04.00.80 

A-122-085 

A-3 

Oanada  _.._ 

Sugar  and  Syrups. 

12.79 

03.ia71 

A-588-015 

AA-66 

Japan  

Television  Receivers. 

12.79 

04.30.84 

A-580-008 

A-1 34 

Korea.. 

Ootor  TelevisKjn  Receivers. 

12.79 

04.30.84 

A-583-009 

A-1 35 

Taiwan        „   „ 

Ookx  Televisjon  Receivers. 

11.80 

11.06.80 

A-588-090 

A-7 

Japan  

Small  Electric  Motors  (SA). 

1.81 

01.07.81 

A-427-098 

A-25 

France 

Anhydrous  Sodium  Metasihcate. 

4.82 

04.09.82 

A-427-001 

A-44 

France 

Sorbitol. 

7.82 

07.20.82 

A-588-006 

A-48 

Japen  

High  Power  Microwave  Amplifiers. 

2.83 

06.25.81 

A-428-061 

A-31 

Germany 

Barium  Cartxxiate. 

2.83 

10.17.84 

A-570-007 

A-149 

Ohina,  PR 

Barium  Chkxide. 

Nov.  98 

9.83 

09.16.83 

A-570-101 

A-1 01 

Otwia,  PR 

Griege  Polyester  Ootlon  Print  Oloth. 

10.83 

09.27.82 

C-357-004 

0-Noiie 

Argentina 

Oarbon  Steel  Wire  Rod  (SA). 

lass 

11.23.84 

A-357-007 

A-1 57 

Argentina „.. 

Oarbon  Steel  Wire  Rods. 

11.83 

11.07.83 
01.19.84 

C-55»-001 

ft     itfiH    IVY? 

0-None 
A-1 26 

Singapore  .» 

Spain  

RefngeratKxi  Compressors  (SA). 
Potassium  Permanganate. 

r\     'fvij    lAlf 

1.84 

01.31.84 

A-570-001 

A-125 

Ohina,  PR 

Potassium  Permanganate. 

• 

3.84 

03.22.84 

A-570-002 

A-130 

Ohina.  PR 

ONoroprcnn. 

3.85 

10.16.80 

C-533-063 

03-13 

tnda 

Iron  Metal  Castings. 

3.85 

03.05.86 

A-122-503 

A-263 

Oanada 

3.85 

06.09.86 

A-351-503 

A-262 

Brazil  

Iron  Construction  Castings. 

3.86 

05.09.86 

A-670-502 

A-265 

ONna,  PR 

Iron  Construction  Castings. 

3.86 

05.15.86 

0-351-504 

0-249 

Brazil 

Heavy  Iron  Constmction  Castings. 

3.8S 

03.01.85 

A-475-401 

A-1 65 

taly 

Brass  Fire  Protection  EqupmenL 

Dec.  96 

3.86 

03.12.85 

C-301-401 

0-None 

Cotomtjia  _ 

Textiles  &  Textile  Products  (SA). 

3.86 

03.12.85 

C-549-401 

0-Nooe 

Thailand 

Certain  Textile  MiH  Pmrliirts  (SA). 

4.86 

03.02.83 

C-351-005 

0-184 

Brazil  .. 

Frozen  Concentrated  Orange  Juice  (SA). 

4.85 

05.05.87 

A-^1-605 

A-326 

Brazil 

Frozen  Concentrated  Orange  Juioe. 

4.85 

04.18.85 

A-586-401 

A-1 89 

Japan  

Cak3um  Hypochtorite. 

5  85 

03.16.76 

0-351-029 

04-20 

Breza  

Castor  Oil. 

5.86 

07.14.94 

A-570-825 

A-653 

Ohina.  PR  _ 

SebacicAcid 

6.85 

06.24.85 

A-122-401 

A-1 96 

Oanada 

Red  Raspberries. 

8.85 

08.15.85 

0-122-404 

0-224 

Oanada  

Live  Swine. 

lass 

10.22.85 

0-351-406 

0-223 

Brazil  ... 

Tillage  Tools. 

11.85 

11.13.85 

A-357-405 

A-20e 

Argentina  — — 

Barbed  Wire. 
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Iniliation 
mofNh/yr 


J«i. 


^ 


Group  avg 
date 


Fab.W 


Mar.  99 


Apr.9» 


12.86 

12.86 

12.85 

2.86 

3.86 

3J6 

3.86 

3.86 

7.86 

8.86 

9.86 

9.86 

9.86 

11.86 

11.86 

11J6 

11.86 

11.86 

1.87 

1.87 

1.87 

1.87 

1.87 

1.87 

1J7 

1.87 

3.87 

3J7 

3J7 

3.87 

3.87 

3.87 

3.87 

3.87 

5.87 

5.87 

5.87 

5J7 

5.87 

5J7 

5.87 

5.87 

5.87 

5J7 

5.87 

7J7 

7.87 

Jjcr 
7xr 

7.87 
7J7 
7J7 
7J7 
7J7 
JXt 
7Xt 
7J7 
7J7 
7J7 
7J7 
1X1 
7Jtr 
JJtr 
8J7 

sxr 

6.87 
8.87 
1J6 

ije 

1J8 


Effactiva  dala 
(mm.dd,yy) 


12.04.85 

01.29.86 

12.19.85 

02.14.86 

10.04.83 

03.09.84 

09.12.84 

03.20.92 

07.17.86 

06.28.86 

10.15.73 

03.25.93 

03.26.93 

06.21.66 

06.23.86 

05.23.86 

07.06.87 

06.20.87 

12.02.86 

12.02.86 

12.02.86 

12.12.86 

01.20.87 

01.20.87 

01.20.87 

01.20.87 

03.12.87 

03.18.87 

03.18.87 

03.19.87 

03.20.87 

04.23.87 

04.23.87 

04.23.87 

01.06.87 

01.12.87 

01.12.87 

01.12.87 

03.06.87 

03.06.87 

03.06.87 

03.06.87 

03.06.87 

08.12.88 

06.12.88 

07.14.87 

07.14.87 

07.14.87 

07.14.87 

07.14.87 

07.14.87 

07.14.87 

07.14.87 

07.14.87 

07.14.87 

07.14.87 

07.14.87 

07.14.87 

07.14.87 

Or.14.87 

07.14.87 

07.14.87 

01.19.88 

0e.19J7 

06.19.87 

06.20.87 

06.25.87 

01.07.88 

01.07.88 

01.07.88 


DOC 

No. 


A-614-502 
A-791-502 
A-588~405 
A-570-501 
A-570-003 
C-635-001 
C-333-401 
A-63»-802 
A-607-502 
A-570-604 
A-688-045 


/^-201-806 

A-580-811 

A-351-606 

A-58O-507 

A-583-607 

A-588-605 

A-649-601 

A-570-606 

A-201-504 

A-683-508 

C-201-60S 

A~580-601 

C-68O-60e 

0-583-604 

A-68a-603 

C-421-601 

/^-301-602 

A-<J31-602 

C-337-e0l 

^-337-602 

A-779-802 

A-201-601 

0-^33-601 

C-351-604 

A-351-603 

A-122-601 

A-580-603 

G-427-603 

A-427-602 

A-428-602 

A-475-601 

A-401-e01 

A-588-704 

K-42^-70^ 

A-831-a01 

A-832-fl01 

A-622-801 

>V-447-801 

A-833-801 

A-428-605 

A-843-801 

A-835~801 

A-449-801 

A-451-801 

A-841-801 

A-485-601 

A-821-801 

A-842-801 

A-843-801 

A-823-801 

A-844-801 

A-122-701 

C-60e-60S 

A-60fr-604 

A-423-602 

A-489-602 

A-122-606 

A-58»-609 


ITC 
No.' 


A-246 

A-247 

A-207 

A-244 

A-103 

C-202 

C-None 

A-614 

A-287 

A-282 

AA-124 

A-647 

A-646 

A-278 

A-279 

A-280 

A-347 

/V-348 

A-296 

A-297 

A-290 

C-265 

A-304 

C-267 

C-268 

A-306 

C-278 

A-329 

A-331 

0-276 

A-328 

A-332 

A-333 

C3-18 

C-269 

A-311 

A-312 

A-315 

C-270 

A-313 

A-317 

A-314 

A-316 

A-379 

A-380 

A-340 

A-340 

A-340 

A-340 

A-^40 

A-338 

A-340 

A-340 

A-340 

A-340 

A-340 

A-339 

A-340 

A-340 

A-340 

A-340 

A-340 

A-374 

C-286 

A-366 

A-366 

A-364 

A-367 

A-368 

A-3e9 


Country 


New  Zealand 
South  AMca.. 

Japan  

China,  PR 

CWna,  PR 


Peru 

Bangiadaah  ... 

Iran  

China.  PR 

Japan  

Mexico 

Korea  (Soutti) 

BrazU  

Korea  (South) 

Taiiwan 

Japan  

Thailand 

China.  PR 

Mexico 

Taiwan 

Mexico 

Korea  (South) 
Korea  (South) 

Taivvan 

Taiwan 


Colombia 

Ecuador 

Chile 

Kenya  ._. 

Mexico 

Peru „. 

Brazil  

Brazil  ........_^ 

Canada  

Korea  (South) 

r  iWlCO     ••■•••••■•■ 

France 

Germany 

Italy „... 

Sweden  

Japan 


Azerbaijan 


Georgia 

Germany 

Kazakstan 

Kyrgyzstan 

Latvia „ 

UttHjania  » 

Moldova , 

Romania , 

Russia  

Tajikistan  

Turkmenistan  . 

Ukraine 

Uzbekistan 

Canada ..... 

Israat 

Israel ....- 

Belgium  .„...„. 

Turkey  

Canada  

Japan  

Koree  (South) 


Product 


Brazing  Copper  Wire  &  Rod. 

Brazing  Copper  Wire  &  Rod. 

Cellular  Mobile  Phones. 

Paint  Brushes. 

Shop  Towels. 

Shop  Towels. 

Cotton  Shop  Towels  (SA). 

Shop  Towels. 

Pistachk)  Nuts. 

Candtes. 

Steel  Wire  Rope. 

Steel  Wire  Rope. 

Steel  Wire  Rope. 

Malleable  Cast  Iron  Pipe  Fittinga. 

Malleable  Cast  Iron  Pipe  Fittings. 

MaHeabie  Cast  iron  Pipe  Fittings. 

MaNeable  Cast  Iron  Pipe  Fittings. 

MaHeabie  Cast  Iron  Pipe  Fittings. 

Porcelain-on-Steel  Cooking  Ware. 

Porcelain-on-Steel  Cooking  Ware. 

Porcelain-on-Steel  Cooking  Ware. 

Porcelain-on-Steel  Cooking  Ware. 

Top-ol-the-Stove  Stainless  Steel  Cooking  Ware. 

Top-ot-the-Stove  Stainless  Steel  Cooking  Ware. 

Top-oWhe-Stove  Stainless  Steel  Cooking  Ware. 

Top-of-lhe-Stove  Stainless  Steel  Cooking  Ware. 

Standard  Chrysanttiemums. 

Fresh  Cut  Ftowers. 

Fresh  Cut  Fk>wers. 

Standwd  Camatkjns. 

Standard  Carratnns. 

Standard  Carnations. 

Fresh  Cut  Ftowers. 

Pompon  Chrysanthemums. 

Brass  Sheet  &  Strip. 

Brass  Sheet  &  Strip. 

Brass  Sheet  &  Strip. 

Brass  Sheet  &  SWp. 

Brass  Sheet  &  Strip. 

Brass  Sheet  &  Strip. 

Brass  Sheet  &  Strip. 

Brass  Sheet  &  Strip. 

Brass  Sheet  &  Strip. 

Brass  Sheet  &  Strip. 

Brass  Sheet  &  Strip. 

SolkJUrea. 

Solid  Urea. 

SoMUrea. 

SoidUiea. 

SoUdUrea. 

SolMUrea. 

SoNdUrea 

SdkJUrea. 

Solid  Urea. 

Solid  Urea 

SoMUrea. 

Solid  Urea. 

Solid  Urea. 

Solkl  Urea 

SoikJUrea 

Solkl  Urea 

SolkJUrea 

Potassium  Chtoride  (Potash)  (SA). 

Industrial  Phosphoric  Ackl 

Indualriai  Phosphoric  AcM. 

Industrial  Phosphoric  Ackl 

Aspirin. 

Cotor  Ptoture  Tubes. 

Cotor  Ptoture  Tubes. 

Cotor  Ptoture  Tubaa 
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Proposed  Schedule  and  Grouping— Contintjed 

Initiatton 

Group  avg 

date 
fnofwvyr 

Effective  date 

DOC  case 

rrc 

month/yr 

(mm.dd.yy) 

No. 

No.' 

Country 

Product 

- 

1JB 

01.07.88 

A-5S9-601 

A-370 

Smgapore 

Cotor  Picture  Tubes. 

BM 

08.08.76 

A-688-054 

AA-143 

Japan 

Tapered  Roller  Bearings.  4  Inches  and  Under. 

6.88 

06.15.87 

A-67lV-e01 

A-344 

China.  PR 

Tapered  RoHer  Bearings. 

6.88 

06.19.87 

A-437-601 

A-341 

Hungary 

Tapered  Roller  Bearings. 

6.88 

06.19.87 

A-485-802 

A-345 

Romania 

Tapered  Roller  Bearings. 

Tapered  Roller  Bearings,  Over  4  Inches. 

6.88 

10.06.87 

A-688-604 

A^343 

Japan  

6.88 

05.15.89 

A-427-801 

A-392 

France 

Cylindrical  RoNer  Bearings. 

6.88 

05.15.89 

A-427-801 

A-392 

France 

Ball  Bearings. 

6J8 

05.15.88 

A-427-801 

A-392 

France 

Sphencal  Plain  Bearings. 

6.88 

05.15.88 

A-428-801 

A-091 

Germany 

Spherical  Plain  Bearings. 

6.88 

05.15.89 

A-428-801 

A-391 

Germany „. 

Cylindrical  Roller  Bewinga. 

6.88 

05.15.89 

A-428-801 

A-391 

Germany 

Ban  Bearings. 

6.88 

05.15.88 

A-475-801 

A-393 

Italy 

Ball  Bearings. 

6.88 

05.15.89 

A-47S-801 

A-393 

Italy 

Cylindrical  Roller  Bewings. 

6.88 

05.15.89 

A-588-804 

A-394 

Japan  

Cylindncal  Roller  Bearings. 

6.88 

05.15.89 

A-68fr-804 

A-394 

Japan  

Spherical  Plain  Bearings. 

6.88 

05.15.89 

A-588-804 

A-394 

Japan 

Ball  Bearings. 

6.88 

05.15.89 

A-485-801 

A-395 

Romania 

Ball  Bearings. 

6.88 

05.15.89 

A-65»-801 

A-396 

Singapore 

Bail  Bearings. 

6.88 

05.15.89 

A-401-801 

A-387 

Qwodon  

Ball  Bearvigs. 

6.88 

05.15.89 

A-401-801 

A-397 

Sweden  „. 

Cylindrical  Roller. 

6.88 

05.15.89 

A-41 2-801 

A-399 

United  Kingdom 

Cylindrical  Roller  Bearings. 

6.88 

05.15.89 

A-41 2-801 

A-399 

United  Kingdom 

Ball  Bearings. 

6.88 
6.88 

06.07.88 
06.16.88 

A-688-703 
A-68&-706 

A-377 
A-384 

Jaoan  

Fortdifl  Trucks. 

Japan  _      

Nitnle  Rubber. 

May  99 

8.88 

05.07.84 

A-683-008 

A-132 

Taiwan 

Small  Diameter  Carbon  Steel  Pipe  and  Tube. 

8.88 

03.07.86 

C-489-502 

C-253 

Turtcey  

Wektod  Carbon  Steel  Pipes  and  Tubes. 

8.88 

03.07.86 

C-489-602 

C-253 

Turtcey  

WeUed  Carbon  Steel  Line  Pipe. 

8.88 

03.11.86 

A-649-502 

A-252 

Thailand 

Wekled  Carbon  Steel  Pipes  and  Tubes. 

8.88 

05.12.86 

A-633-602 

A-271 

lnda._ 

WeUed  Carbon  Steel  Pipes  and  Tubes. 

8^ 

05.15.86 

A-489-501 

A-573 

Turkey 

WeWed  Carbon  Steel  Pipes  and  Tubes. 

8.88 

06.16.86 

A-1S-«06 

A-276 

Canada 

Oi  Country  Tubular  Goods. 

* 

8.88 

06.18.86 

A-583-505 

A-277 

Taiwan 

0«  Country  Tubular  Goods. 

8.88 

11.13.86 

A-S60-502 

A-296 

Singapore 

Small  Diameter  Standard  &  Rectangultf  Pipe  &  Tube. 

8.88 

03.06J7 

A-6oe-6ae 

A-318 

Israel . 

01  Country  Tubular  Goods 

8.88 

03.06.87 

O-506-601 

C-271 

Israel 

Oil  Country  Tubular  Goods 

8.88 

03.27.89 

A-583-803 

A-410 

Taiwan  „„ 

Light  Walled  Rectangular  Tubing. 

8.88 

05.26.89 

A-357-802 

A-409 

Argentina 

Light  Waited  Rectangular  Tubing. 

8.88 

11.02.92 

A-351-809 

A-532 

BrazH  

Circular-WeUed  NonnAloy  Steel  Pipa 

8.88 

11.02.92 

A-580-809 

A-533 

Korea  (South)  „. 

Circular-WeWed  Non-ANoy  Steel  Pipe. 

a88 

11.02.92 

A-201-805 

A-534 

Mexco 

Circular-Welded  Non-AHoy  Steel  Pipe. 

8.88 

11.02.92 

A-683-814 

A-636 

Taiwan 

Circular-Wekled  Non-Aitoy  Steel  Pipe: 

8.88 

11.02.92 

A-a07-805 

A-537 

Venezuela 

Circuiar-WeMed  Non-Aloy  Steel  Pipe. 

8.88 

08.24.88 

>^-588-707 

A-^86 

Japan ..     

Granular  Polytetrafkjoroetheylene  Resin. 

8.88 

08^a88 

A-47S-703 

A-385 

Itaiy  ..._ 

Granular  Polytetraftouroetheylene  Resin. 

3.80 

12.17.86 

A-3S1-«J2 

A-306 

Brazil  ._. 

Carbon  Steel  Bult-WeM  Pipe  Fittings. 

3.89 

12.17.86 

>^-683-605 

A-310 

Taiwan 

Cerbon  Steel  Bult-WeM  Pipe  Fittings. 

3.80 

02.10.87 

A-S88-e02 

A-309 

Ja^ten 

Carbon  Steel  Riitt-WeU  Pipe  Fittings. 
Carbon  Steel  Butt-WeW  Pipe  Fittings. 

3J0 

07.06.92 

A-570-814 

A-520 

China,  PR 

3.89 
488 

07.06.92 
04.03.89 

A-548-807 

A-S21 
A-389 

Thaiteid ,  ,.  .. 
Japan ..    '„ 

Carbon  Steel  Butt-Weld  Pipe  Fillings. 
MkTO  Disks. 

4J0 
4.88 

04.17.89 
04.17.89 

A-484-801 
A. mm  WW 

A-406 
A-40e 

Greece  .„_._„„ 
Japen  

BedrolylK  Manganese  DinxidA 
Bectrolytic  Manganese  Bkwkia. 

Jua99 

6.89 

06.14.89 

A-428-802 

A-419 

Qermaiv 

Industrial  BellB  Except  Synchronous  &  V  Beits. 

6.88 

06.14.89 

A-475-802 

A^13 

Maly 

Synchronous  and  V-fieKs. 

6J6 

06.14.89 

A-588-«)7 

A-41 4 

Jnw) 

Industrial  Beits. 

6.89 

06.14.88 

A-415 

Singapore 

V-Beits. 

9J0 

08.10J3 

A~427-009 

A-g6 

France 

Industrial  Nitroceiuloae. 

9.89 
9.89 

07.10.90 
07.10J0 

A-361-804 
A-570-80e 

A-438 
A-441 

Brazil  

InrfcialriftI  Nitmmluleaa 

China.  PR 

Industrial  Nitrocoluloee. 

9.80 

07.ia90 

A-428-803 

A-444 

Gemiany 

kiduslriai  Nilrooelutoee. 

9M 

07.ia90 

A-588-812 

A^«40 

Japen  

Industrial  Nilroceluioee. 

9.80 

07.10.90 

A-680-806 

A-442 

Koree  (Soutti) ... 

Industrial  Nttoceluiose. 

9M 

07.10.90 

A-412-803 

A-443 

Industrial  NUrocalutoae. 

9.89 

10.16.90 

A-47»-801 

A-445 

Yugoslavia 

kidustri^  NitroceliAna 

9.88 

09.15.89 

A-122-804 

A-422 

Cmada 

StselRai. 

9.80 

0922.89 

C-1 22-805 

C-297 

Canada  

Steel  Rai. 

12.89 
1J0 

12.29.89 
12.11.89 

A  iWA  nil 

A-432 
A-426 

Japan  

Japan  .._ 

Drafting  Machinea 

Sma«  Business  Telephone  Systems. 

A  AAfl  AQQ 

1J0 

12.11.86 

A-683-806 

A-428 

Tniwwi      ,, 

Smal  Business  Telephone  Syatema 
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monttvyr 


July  99 


A(j|}.99 


Group  avg 

(tats 
monltVyr 


S«».9Q 


1.90 
2.90 
11.90 
2.91 
2J1 
2.91 
2J1 
2.91 
2.91 
2.91 
2.91 
4.91 
4.91 
4.91 
4.91 
4J1 
4.91 
4J1 
4J1 
4.91 
6.91 
6.91 
a91 
6.91 
8.91 
9.91 
9.9t 
9.91 
11J1 
2Je 
2J2 

2je 

2je 
2je 

6.92 
6.92 
6M 
eJ2 
10J2 

i2je 

12J2 

i2je 

12.92 
1J8 
1J8 
t.93 
^M 
1J3 
1J3 
1.93 
1J8 
1J9 
1.93 
1.93 
1.93 
1.93 
1.93 
1.93 
1.93 
1.83 
1.93 
1.93 
1J8 
1.93 
1S3 
1.93 
1J8 
1J8 
1.63 


EltocUvfl  (tat0 
(mnt.(ld.yy) 


02.07.90 

02.16.90 

11.19.90 

02.13.91 

02.19.91 

02.19.91 

02.10.91 

02.19.91 

02.19.91 

02.19.91 

02.19.91 

01.03.83 

12.01.93 

01.28.94 

01.28.94 

12.03.87 

12.30.92 

12.30.92 

04.12.91 

04.12.91 

06.05.91 

06.18.91 

03.25.88 

02.23.93 

06.16.93 

09.04.91 

00.20.91 

09.20.91 

11.21.91 

06.3a90 

06.10.91 

02.27.92 

03.17.92 

06.13.94 

06.02.92 

06.31.92 

08.31.92 

06.31.92 

10.07.92 

10.16.02 

10.16.92 

10.16.92 

10.16.92 

06.3a93 

06.13.79 

10.11.85 

08.17.93 

08.17.93 

06.17.93 

06.17.93 

06.17.93 

06.17.93 

06.17.93 

06.17.93 

06.17.93 

06.17.93 

06.17.93 

08.17.93 

06.19.93 

06.19.93 

08.19.93 

06.19.93 

08.19.93 

06.19.93 

06.19.93 

06.19.93 

08.19.93 

06.19.93 

06.19.93 

06.1940 


DOC 

Na 


Ar-580-803 

A-688-810 

A-686-413 

A-68&-816 

A-570-803 

A-570-803 

A-570-803 

A-670-803 

A-570-805 

A-428-807 

A-412-805 

C-469-004 

A-533-808 

A-351-819 

A-427-811 

A-401-603 

A-580-810 

A-583-815 

A-403-801 

C~403-802 

A-58Q-e07 

A-670-804 

A-588-702 

A-580-813 

A-583-816 

A-6efr-817 

A-670-806 

A-583-810 

A-670-811 

A-201-8a2 

A-588-815 

A-307-803 

C-307-804 

A-427-812 

A-614-601 

C-122-815 

0-122-615 

A-122-814 

A-557-805 

A-843-802 

A-835-802 

A-821-802 

A-844-802 

A-82»-802 

A-583-060 

C-401-401 

C-423-806 

C-351-818 

C-427-810 

C-428-817 

0^428-817 

C-428-817 

C-68G-818 

C-58&-818 

C-201-810 

C-469-804 

0-^1-804 

C-^12-815 

A-602-803 

A-423-805 

A-351-817 

A-1 22-822 

A-122-823 

A-405-802 

A-427-808 

A-428-815 

A-428-814 

A-428-816 

A-6e8-826 

A-680-816 


rrc 
case 
No.' 


A-427 
A-42g 
A-455 
A-462 
A-457 
A-457 
A-457 
A-457 
A-466 
A-465 
A-468 
C-178 
A-638 
A-636 
A-637 
A-354 
A-540 
A-541 
A-454 
C-302 
A-450 


A^76 

A-663 

A-564 

A-466 

A-474 

A-475 

A-497 

A-451 

A-461 

A-519 

03-21 

A-645 

A-516 

0-309 

0-309 

A-528 

A-527 

A-639 

A-538 

A-539 

A-539 

A-539 

AA-197 

0-231 

0-319 

0-320 

C-348 

0-322 

0-349 

0-340 

0-342 

0-350 

0-325 

0-326 

0-327 

C-328 

A-612 

A-573 

A-574 

A-614 

A-675 

A-676 

Ar«15 

A^16 
A-604 
A-678 
A-617 
A-618 


Country 


Korea  (South)  .. 

Japan  

Japan  

JafMui 

China,  PR 

China,  PR  ...'..... 

China,  PR 

China,  PR 

China,  PR 

Gemiany , 

United  Kingdom 
opain  .....H.....H., 

Indn 

BrazN  

France 

Sweden  

Korea  (South) ... 

Taiwan 

Nonvay  

Norway  

Korea  (South)  ... 

China,  PR 

Japan  

Korea  (South)  ... 

Taiwan 

Japan 

China,  PR  ..^^ 

Taiwan 

China.  PR 

Mexico „_. 

Japan 

Venezuela  

Venezuela 

France 

New  Zealand  .... 

Canada 

Canada  ...„. 

Canada  ... 

Malaysia  

Kazakhstan 

Kyrgyzstan 

Russia  

Uzbekistan 

Utcraine 

Taiwan 

Sweden  

Belgium  

Brazil 

France  ..,.....„'.... 

Germany 

Qannany  

Germany 

Korea  (South)  ... 
Korea  (South)  ... 

Mexico - 

Spam 

Sweden  

United  Kingdom 

Australia  

Belgium  

Brazi  :. 

Canada  

Canada  

Finland 

France 

Germany 

Germany  „ 

Germany  ...... . 

Japan „... 

Korea  (South)  ... 


Product 


Small  Business  Telephone  Systema. 
Mechanical  Transfer  Presses. 
Muttiangle  Laser  Light  Scattering  Instnintents. 
.  Benzyl  Paraben. 
Bars.  Wedges. 
Axes,  Adzes. 
Picks.  Mattocks. 
Hammers,  Sledges. 
Sulfur  Chemicals  (Sodium  Thosuttate). 
Sulfur  Chemicals  (Sodium  Thiosulfate). 
Sulfur  Chemicals  (Sodium  Thk>sulfate). 
Stainless  Steel  Wire  Rods. 
Stainless  Steel  Wire  Rods. 
Stainless  Steel  Wire  Rods. 
Stainless  Steel  Wire  Rods. 
Seamless  Stainless  Steel  Holk)w  Products. 
WeMed  Stainless  Steel  Pipes. 
WeUed  Stainless  Steel  Pipes. 
Fresh  &  Chilled  Atlantic  Salmon. 
Fresh  &  Chilled  Atlantic  Salmon. 
Polyethylene  Terephthalate  Film. 
SparMers. 

Stainless  Steel  Butt-WeW  Pipe  Fittings. 
Stainless  Steel  Butt-WeW  Pipe  Fittings. 
Stainless  Steel  Butt-Weld  Pipe  Fittings. 
Flat  Panel  Displays  (Electroluminescent). 
Chrome-Plated  Lug  Nuts. 
Chrome-Plated  Lug  Nuts. 
Tungsten  Ore  Coricentrates. 
Grey  Portland  Cement  and  Cement  Clinker. 
Grey  Portland  Cement  and  Cement  Clinker. 
Grey  Portland  Cement  and  Cement  Clinker  (SA). 
Grey  Portland  Cement  and  Cement  CUnker  (SA). 
Calcium  Aluminate  Fkn. 
Kiwifruit. 

Pure  Magnesium. 
ANoy  Magneskjm. 
Pure  Magr)esium. 
Extruded  Rutaber  Thread. 
Uranium  (SA). 
Uranium  (SA). 
Uranium  (SA). 
Uranhim  (SA). 
Uranium. 

Carbon  Steel  Plate. 
Carbon  Steel  Products. 
Cut-to-Length  Cartxxi  Steel  Plate. 
OuWo-Length  Carbon  Steel  Plate. 
Corrosk>n-Resistant  Carbon  Steel  Flat  Products. 
Cut-to-Length  Carbon  Steel  Plate. 
CorrosxxvResistant  Carbon  Steel  Flat  Products. 
Cold-Rolled  Carbon  Steel  Flat  Products. 
CoW-RoHed  Carbon  Steel  Flat  Products. 
CorroskHvReaistant  Carbon  Steel  Flat  Products. 
Cut-to-Length  Cartx>n  Steel  Plate. 
Cut-to-Length  Cartx)n  Steel  Plate. 
Cut-to-Length  Carbon  Steel  Plate. 
Cut-to-Length  Carbon  Steel  Plate. 
Corrosk>n-Re8i8tant  Oart>on  Steel  Flat  Products. 
Cut-to-Length  Carbon  Steel  Plate. 
Out-to-Length  Carbon  Steel  Plate. 
Oorroston-Resistant  Carbon  Steel  Flat  Products. 
Out-to-Length  Carbon  Steel  Plate. 
Cut-to-Length  Carbon  Steel  Plate. 
Corrosion-Resistant  Carbon  Steel  Flat  Products. 
Corrosk>n-Resistant  Cartxxi  Steel  Flat  Products. 
OoW-Rolled  Cartxxi  Steel  Flat  Products. 
Cut-to-Length  Carbon  Steel  Plate. 
CorrosMjn-Resistant  Carbon  Steel  Flat  Products. 
CorroskxvResistant  Carbon  Steel  Flat  Products. 
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PROPOSED  Schedule  and  Grouping— Continued 


lnitiatk)n 
month/yr 


OcL96 


Group  avg 

date 
nwntWyr 


Nov.  99 


Dec.  99 


1.93 
1.93 
1.93 
1.93 
1.93 
1.93 
1.93 
1.93 
1.93 
1.93 
1.93 
3.93 
3.93 
3.93 
3.93 
3.93 
3.93 
3.93 
3.93 
5.93 
5.93 
5.93 
5J3 
5.93 
5.93 
5.93 
5.93 
5.93 
5.93 
5.93 
5.93 
5.93 
5.93 
7.93 
8.93 
8.93 
9.93 
2.94 
2.94 
3.94 
6.94 
7.94 
7.94 
7.94 
8.94 

6.94 

11.94 
11.94 
12.94 


Effective  date 
(rnm.dd.yy) 


06.19.93 
06.19.93 
06.19.93 
06.19.93 
08.19.93 
08.19.93 
08.19.93 
08.19.93 
08.19.92 
03.02.93 
03.02.93 
03.22.93 
03.22.93 
03.22.93 
03.22.93 
03.22.93 
03.22.93 
03.22.93 
0322.93 
06.10.91 
07.31.91 
09.26.91 
03.11.93 
04.07.93 
04.07.93 
05.10.93 
06.24.93 
06.24.93 
03.14.94 
10.31.94 
12.22.94 
12.22.94 
05.10.93 
07.12.93 
06.28.93 
10.19.93 
09.07.93 
02.09.94 
02.09.94 
03.02.94 
06.24.94 
06.07.94 
06.10.94 
06.12.94 
08.12.94 

06.12.94 

11.16.94 
1125.94 
1228.94 


DOC  case 
No. 


A-680-815 

A-201-809 

A^»21-804 

A-455-802 

A-485-803 

A-469-803 

A-401-805 

A-412-814 

A-570-815 

0-533-807 

A-533-806 

C-351-812 

A-351-811 

A-427-804 

0-427-805 

0-428-812 

A-428-811 

0-412-811 

A-412-810 

A-570-806 

A-351-806 

A-357-804 

A-670-819 

A-B43-804 

A-823-804 

C-307-808 

A-821-804 

A-307-807 

A-351-820 

A-823-805 

A-351-a24 

A-570-828 

A-580-812 

A-588-823 

A-583-820 

A-670-822 

A-570-820 

A-633-809 

A-583-821 

A-688-829 

A-421-805 

0-475-812 

A-588-831 

A-^75-811 

A-688-832 


rrc 

case 
No.' 


A-421-806 

/V-670-831 
A-570-826 
A-570-827 


A-607 
A-582 
A-608 
A-583 
/^-584 
A-585 
A-586 
A-587 
A-S38 
0-318 
A-561 
0-314 
A-552 
A-553 
0-315 
C-316 
A-654 
0-317 
A-565 
A-472 
A-471 
A-470 
A-567 
A-566 

A-seo 

03-23 
A-568 
A-570 
A-641 
A-673 
A-671 
A-672 
A-556 
A-571 
A-625 
A-624 
A-621 
A-639 
A-640 
A-643 
A-652 
0-355 
A-660 
A-656 
A-«61 

A-662 

A-683 
A-663 
A-669 


Country 


Korea  (South)  .. 

Mexico 

Netherlands 

Poland 

Romania 

Spain „ 

United  Kingdom 

China.  PR 

India 

Irxia .._...._...__ 

Brazil  

Brazil  

France 

Frarwe  ....... 

Germany 

Germany 

United  Kingdom 
United  Kingdom 

China.  PR 

Brazil  _.. 

Argentina 

China,  PR 

Kazakstan 

Ukraine 

Venezuela 

Russia  

Ver>ezuela 

Brazil  _ 

Ukraine 

Brazil  

China,  PR 

Korea  (South)  .„ 

Japan  

Taiwan 

China,  PR 

China,  PR 

India „.. 

Taiwan 

Japan  

Netherlands 

Italy 

Japan 

Italy 

Jflpsn  ..»•••..••.•..•• 

Netherlands 

China.  PR 

China,  PR ™ 

China,  PR 


Product 


OoM-Rolted  Carbon  Steel  Flat  Products. 

Cut-to-Length  Carbon  Steel  Plate. 

Cokl-Rolled  C^arbon  Steel  Flat  Products. 

OuWo-Length  Carbon  Steel  Plate. 

Cut-to-Length  Carbon  Steel  Plate. 

Out-to-Length  Carbon  Steel  Plate. 

Cut-to-Lengtfi  Carbon  Steel  Plate. 

Out-to-Length  Carbon  Steel  Plate. 

Sulfanilic  Add. 

SuNMic  Add. 

SiMnMcAdd. 

Hot-Rolled  Lead  &  Bismuth  Cartxm  Steel  Products. 

Hot-Rolled  Lead  &  Bismuth  Carbon  Steel  Products. 

Hot-Rolled  Lead  &  Bismuth  Carbon  Steel  Products. 

Hot-Rolled  Lead  &  Bismuth  Cartxxi  Steel  Products. 

Hot-Rolled  Lead  &  Bismuth  Cartwn  Steel  Products. 

Hot-Rolled  Lead  &  Bismuth  Cartxxi  Steel  Produds. 

Hot-Rolled  Lead  &  Bismuth  Oaitwn  Steel  Products. 

Hot-Rolled  Lead  &  Bismuth  Carbon  Steel  Products. 

Silicon  Metal. 

Silkxjn  Metal. 

Silicon  Metal. 

Ferrosilicon. 

Ferrosiliooa 

Ferrosiiicon. 

Ferrositicon. 

FerrosHcon. 

Ferrosilkxxi. 

Ferrosilicon. 

SilKomanganese  (SA). 

Silicomanganese. 

SHkxxnanganese. 

DRAMS  of  1  Megabit  and  Abova 

Electric  Cutting  Tods. 

Helkal  Spring  Lock  Washers. 

Helcal  Spring  Lock  Washers. 

Compact  Ductile  Iron  Watenworks  Fittings  and  Glands. 

Forged  Stainless  Steel  Flanges. 

Forged  Stainless  Steel  Flanges. 

Defrost  Timers. 

Aramid  Flt>er. 

Grain-Onented  Electrical  Steal 

Grain^Oriented  Electrical  Steel 

Grain-Oriented  Electrical  Steel. 

Color  Negative  Photo  Paper  &  Chemical  Components 

(SA). 
Cotor  Negative  Photo  Paper  &  Chemical  OomporVents 

(SA). 
Gailkx 
Paperclips. 
Cased  Pencils. 


'  Key  to  ITC  case  number 

A  •  Antklumping: 

AA  -  Antklumping  Act  ol  1921. 

A  -  Section  7^1  o(  the  Tariff  Act  of  1930. 

C  -  Countervailing  Duty: 

0  -  Section  701  of  the  Tariff  Act  of  1930. 

03  -  Sectkxi  303  of  the  Tariff  Act  of  1930. 

04  -  Sectkxi  104  of  the  Trade  Agreements  Act  of  1979. 

0-None  -  No  Commisskxi  investigation;  order  suspended  0-e.,  not  "bteck-hote^. 
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(FR  Doc  97-28690  Filed  10-»-«7: 8:45  unj 
IHXMB  COM  MlMW-^ 

DEPARTMBIT  OF  COMMERCE 

National  Oceanic  and  Atmoapharte 
AdnMntstratlon 

Tag  Racaf»tura  Card 

ACTION:  Propotad  collection:  comment 
lequeet 


;  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
propoeed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C 
3506(c)(2MA)). 

OATB:  Written  comments  must  be 
submitted  on  or  before  Oecembw  8, 
1997. 


I:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Qearance  Officer,  Department  of 
Commerce.  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

TOM  nmTHER  MFOAMA-nON  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  coUectioo 
instrument(s)  and  Instructions  should 
be  directed  to  David  Rosenthal,  NOAA. 
F/SBC4.  75  Virginia  Beach  Drive.  Room 
224,  Miami,  FL  33145-1003  (305-361- 
4214.  ext  214). 

•UPPLEMENTARV  MFONMATION: 

L  Abstract 

The  primary  objectives  of  a  fish 
tagging  program  are  to  obtain  scientific 
information  on  fish  growth  and 
movement,  information  that  assists  in 
stock  assessments  and  management 
This  program  in  the  southeast  U.S.  asks 
persons  randomly  capturing  tagged  fish 
to  voluntarily  supply  data  on  the  fish — 
size,  weight,  location  of  capture,  and 
similar  information. 

n.  Method  of  CoUectioa 

A  form  is  distributed  to  various 
fishing  boat  captains. 

IILDeU 

OMB  Number:  0648-0259. 

Form  Number:  None. 

Tme  of  Review:  Regular  Submission. 

Affected  Public:  Individuals. 

Estimated  Number  of  Reapondenta: 
240. 

Estimated  Time  Per  Respoiue:  2 
minutes. 


Estimated  Total  Annual  Burden 
Hours:  8. 

Estimated  Total  Armual  Cost  to 
Public:  SO  (no  capital  expenditures  are 
required). 

IV.  Reqneet  Csr  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  publk 
record. 

Dated:  October  2, 1997. 


Departmental  Forms  QearaiKa  Officer.  Office 
of  Management  and  Organisation. 
[FR  Doc.  97-26849  Filed  10-8-97;  8:45  sm] 
loooa  tsie-as-r 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Admlnlatratlon 


(LO. 


Highly  Migralory  Spaclaa  Advlaory 
Panal;  Public  Maaling 

AOCNCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  public  meeting. 


:  The  AUantic  Highly  Migratory 
Species  Advisory  Panel  (HMS  AP)  will 
hold  its  first  meeting  to  discuss  issues 
in  and  fiitiue  management  options  for 
the  fisheries  for  Atlantic  HMS.  The 
HMS  AP  will  meet  from  1:00  p.m.  to 
5:00  pjn.  on  October  16  and  8:00  a.m. 
to  5:00  pjn.  October  17, 1097. 
DATES:  The  meetings  will  be  held  from 
1.-00  pjn.  to  5:00  p.m.  on  October  16 
and  8KX)  a.m.  to  5:00  pjn.  October  17, 
1097. 

addresses:  The  AP  meeting  will  be 
held  in  room  1W611, 1325  East-West 
Highway,  Silver  Spring.  MD. 


FDA  FURTHER  MFORMATION  CONTACT.  Jill 
Stevenson  or  Liz  Lauck,  telephone: 
(301)  713-2347.  fax:  (301) 713-1917. 
SUPPLEMENTARY  MFORMATION:  The  HMS 
AP  is  established  under  the  authority  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act,  16 
U.S.C.  1801  et  seq.  The  HMS  AP  will 
assist  the  Secretary  of  Commerce  in 
collecting  and  evaluating  information 
relevant  to  development  of  a  fishery 
management  plan  (FMP)  for  Atlantic 
tunas,  swordfish  and  sharks.  All  AP 
meetings  are  open  to  the  public  and  wrill 
be  attended  by  members  of  the  AP. 
including  appointed  members, 
representatives  of  the  five  Fishery 
Management  Councils  that  work  with 
HMS,  and  the  Chair,  or  his 
representative,  of  the  U.S.  Advisory 
Committee  to  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas.  Agenda  items  for  the 
HMS  AP  include: 

(1)  Discussion  of  a  draft  issues  and 
options  (scoping)  document  for  HMS 
management 

(2)  Review  of  the  requirements  and 
schedule  for  developing  FMPs. 

(3)  Discussion  of  scoping  meetings 
and  scoping  schedule. 

(4)  Discussion  of  operating  practices 
and  procedures  for  the  AP. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Jill 
Stevenson  or  Liz  Lauck,  1315  East- West 
Highway,  Silver  Spring.  MD  20910. 
phone  (301)  713-2347  at  least  7  days 
prior  to  the  meeting  date. 

Dated:  October  3, 1997. 
GaiyCMaUock, 

Director,  Office  of  Sustainable  Fitheriea. 
National  Marine  Fitheries  Service. 
(FR  Doc.  97-28731  Filed  10-3-97;  4:30  pm] 
■NJJNQ  OOOa  3S1S-(t-F 


COMMISSION  OF  RNE  ARTS 

Conunisaion  of  FUia  Arts;  Nolioa  of 
Maating 

The  next  meeting  of  the  Commission 
of  Fine  Arts  is  scheduled  for  16  October 
1997  at  10:00  am  in  the  Commission's 
offices  at  the  Pension  Building,  Suite 
312,  Judiciary  Square,  441  F  Street, 
N.W.,  Washington,  D.C.  20001.  The 
meeting  will  focus  on  a  variety  of 
projects  affecting  the  appearance  of  the 
dty. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
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Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  202-504-2000. 
Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
should  contact  the  Secretary  at  least  10 
days  before  the  meeting  date. 

Dated  in  Washington.  DC.  1  October  1997. 
Ckarlas  H.  Athartoa. 
Secretary. 

(FR  Doc.  97-26832  FUed  10-8-97;  8:45  am) 
aaOMQ  CODE  S>»-01-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Incraaaa  of  Quaranlaad  Accasa  Levels 
for  Cartain  Cotton,  Wool  and  Man- 
Mada  Fiber  TaxtHa  Products  Producad 
or  Manufacturad  In  tha  Dominican 
Republic 

October  6, 1997. 

AOBICY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

certain  guaranteed  access  levels. 

EFFECTIVE  DATE:  October  9, 1997. 
FOR  FURTHER  MFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  levels,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

Sim>LEMENTARY  INFORMATION: 

Aatkority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act. 

Upon  a  request  from  the  Government 
of  the  Dominican  Republic,  the  U.S. 
Government  has  agreed  to  increase  the 
current  Guaranteed  Access  Levels 
(GALs)  for  certain  textile  products. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66263, 
published  on  December  17. 1996).  Also 
see  61  PR  65375.  published  on 
December  12, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 


of  the  provisions  of  the  Uruguay  Round 

Agreements  Act  and  the  Uruguay  Roimd 

Agreement  on  Textiles  and  Clothing,  but 

are  designed  to  assist  only  in  the 

implementation  of  certain  of  their 

provisions. 

TroyaCrihb. 

Chairman.  CktrnmitteeforthelmpiemeiOatitm 

of  Textile  Agreements. 

r^iiiHt—  Car  dw  IiapieinenUtkiii  of  Textile 
AgresDientB 

October  6, 1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  WaAiafion,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  6, 1996,  by  tiie 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  wliich  began  on  )anuary  1, 1997  and 
extends  through  December  31, 1997. 

Efiisctive  on  October  9, 1997,  you  are 
directed  to  increase  the  Guaranteed  Access 
Levels  (GALs)  for  the  following  categories: 


Category 

GuararHeed  Access 
Level 

aaMOB 

347/348«47«48  ...... 

442 

448  "...-! 

5,150,000  dozen. 
9.550.0U0  dozen. 
85.000  dozen. 
70.000  dozen. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foseign  afiaiis 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(aHl). 

Sincerely, 

Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  97-26851  Filed  10-8-97;  8:45  am) 

eaxMQ  oopc  ssio-oe-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustmant  of  Import  Limits  and 
Charges  for  Cartain  Cotton,  Wool, 
Man-Made  Rbar.  Silk  Bland  and  Other 
Vegetabia  Fiber  Textiles  snd  Textile 
Products  Produced  or  Manufacturad  In 
Korea 

October  3. 1997. 

AQS«CY:  Committee  for  the 

Implementation  of  Textile  Agre^nents 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

BTCCnvE  DATE:  October  9, 1997. 


FOR  FURTHER  STORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
8UPWJMBITARY  SrOnMATION. 

Ae&ortty:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryover,  canyforward. 
carryforward  used,  special  shift  and 
special  swing. 

In  accordance  with  the  special  swing 
provision  contained  in  the  exchange  of 
notes  dated  April  2  and  April  8, 1997 
between  the  Ciovemments  of  the  United 
States  and  Korea,  2.837,439  square 
meters  equivalent  shall  be  charged  to 
the  ciurent  Group  n  limit 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  mth  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263, 
published  on  December  17, 1996).  Also 
see  61  FR  59087,  published  on 
November  20, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
TnyH-CrOA. 

Chairman,  Committee  fi^  the  Implementation 
of  Textile  Agreements. 

CoDunittee  for  the  Implementation  of  Textile 

Agreements 
OctxAtet  3, 1997. 
CcRnmissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 

20229. 
Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  14, 1996,  by  the 
Chairman,  Committee  for  tiie  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fitwr  textiles  and  textile  products, 
produced  or  manufactured  in  Korea  and 
exported  during  the  period  which  began  on 
January  1, 1997  and  extends  through 
Decnnber  31, 1997. 
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Efhctiw  on  Octobar  9. 1997.  you  an 
diracted  to  adjust  the  limiU  for  the  following 
categories,  as  provided  for  under  the  Uruguay 


Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Oothlng: 


.  I 

200-223.  2a4-V».  224-0».  22fr-229.  300-320.  360-363.  360-O« 
400-414.  484-468,  600-629,  665-«e0  ««  670-O»  as  •  group. 


SuMsvsis  In  Qraup  I 


QraupR 
237. 230,  330-350,  431-459  and  630-659.  as  a  group 

•uMwaia  In  Qroup  U 

239  ■; 


336  ..._.. 
338/330 

340 


S36 

638/*^" 
64O-0' 
641 


647/648 

850  „ 

660-H* 

836 


tublawl  In  Qrowp  m 


Acfustsd  twalvs-monlMiniitf 


440,196,625  sqinrs  meters  equvalenL 


507,280  Idiograffls. 
1.985,720  Mograms. 
4.040,926  square  meters. 
100,521,750  square  meters. 
8.691,687  square  meters. 
18,779,483  square  meters. 

500^1,786  square  meters  equMianL 

1,079,351  kilograms. 

286.834  dozen  ol  wtilcti  not  more  than  148,604  dozen  shall  be  m  Cat- 
egory 335. 

66.306  dozen. 

1,389,068  dozen. 

784,856  dozen  of  vMtih  not  more  than  407.521  dozen  shal  be  in  Cat- 
egory 340-O«. 

216.305  dozea 

253,382  dozen. 

127,351  dozen. 

565,127  dozen. 

19.376  dozen. 

261.613  dozen. 

.193.802  dozea 

14.665  dozen. 

7.451  dozen. 

38,720  dozen. 

15.730  dozen. 

61 .885  dozen. 

53.654  dozen. 

50,277  numbers. 

56,831  dozen. 

38,967  dozen. 

321 ,228  dozen  ptfrs. 

1,413,840  dozen  o(  which  not  more  than  159,534  dozen  shall  be  in 
^egory  633  and  not  more  than  597,400  dozen  shall  be  in  Category 

290.957  dozen. 
5.424,682  dozen. 
3.061 .475  dozen. 

1,028,174  dozen  o(  which  not  mora  lh«i  30.861  dozen  shall  be  In  Cat- 
egory 641-Y*. 
1.233,118  dozea 
26.043  dozen. 
1.325.005  IdlogrMm. 


30,878  dozea 


3^iSTi3m^,Sm^  "-*"  "^  «<B.!2a6o.  -aoinmn,.  aaiAiMa.  «<B.<e.,500,  «<b.k.jois.  ttosuoow  (C«»x, 

gj^_Cm^«se-H.   M,   HTS   nuM>m  WOS.OaKO).    6S04.00.W15.    9804.00.9060.   OSOmSsW).    6506.90.6090.   6505.90.7090 
.~ili°lf°^;°'''°'"*'°"">™'     ••••bU'lMd  for  Group  n  for  thepMiod  Th.  Commitle.  for  th. 

z,^::^^^^r'^  5|.^,..o.7a».u^D.c«nC3,.  ^^s^T.f4Z,.„,^. 

nas  detennined  that  these  actions  &U 


^-^J- 
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within  the  foreign  afEairs  exception  of 
the  rulemaking  provisions  of  5  U.S.C. 
553(a)(1). 

Sincerely, 
TroylLCribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  97-26761  Filed  10-^-67;  8:45  am] 
■aUNQ  OODC  9610-Ofl-P 


DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretary 

Nationai  Defenee  Panel  Meeting 

AGENCY:  DoD,  National  Defense  Panel. 
ACnON:  Notice. 

summary:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  the 
meeting  of  the  National  Defense  Panel 
on  October  7  and  8. 1997.  In  accordance 
with  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  Pub.  L.  No. 
92-463,  as  amended  [5  U.S.C.  App.  11. 
(1982)],  it  has  been  determined  thiat  this 
National  Defense  Panel  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)(1982).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public 
from  0830-1700.  October  7  and  8. 1997 
in  order  for  the  Panel  to  discuss 
classified  material. 
DATES:  October  7  and  8, 1997. 
ADDRESSES:  Suite  532, 1931  Jefferson 
Davis  Hwy,  Arlington,  VA. 
SUPPLEMBITARY  INFORMATION:  The 
National  Defense  Panel  was  established 
on  January  14, 1997  in  accordance  with 
the  Military  Force  Structure  Review  Act 
of  1996,  Pub.  L.  104-201.  The  mission 
of  the  National  Defense  Panel  is  to 
provide  the  Secretary  of  IDefense  and 
Congress  with  an  independent,  non- 
partisan assessment  of  the  Secretary's 
Quadrennial  Defense  Review  and  an 
Alternative  Force  Structure  Analysis. 
This  analysis  will  explore  innovative 
ways  to  meet  the  national  security 
challenges  of  the  twenty-Hrst  century. 
PROPOSED  SCHEDULE  AND  AGENDA:  The 
National  Defense  Panel  will  meet  in 
closed  session  from  0900-1700  on 
October  7  and  from  0900-1700  on 
October  8, 1997.  During  the  closed 
session  on  October  7  from  0900-1000 
during  the  closed  session,  the  National 
Defense  Panel  staff  will  meet  with 
Donald  Latham.  Vice  President  Space 
Program  Strategies  &  Integration. 
Lockheed  Martin  at  the  Crystal  Mall  3 
office.  On  October  8  bom  1300-1500 
during  the  closed  session  the  Panel  will, 
meet  with  General  Max  Baratz,  US 
Army  Reserves  at  the  Crystal  Mall  3 
office.  The  remainder  of  the  Panel's  time 


will  be  used  to  discuss  the  NDP  staff 
presentations  on  various  future 
strategies,  desired  capabilities,  and 
developing  force  elements. 

The  determinaiUm  to  close  the 
meeting  is  based  on  the  consideration 
that  it  is  expected  that  discussion  will 
involve  classified  matters  of  national 
seciirity  concern  throughout. 

This  Notification  also  is  written 
verification.that  the  Panel  was  unable  to 
provide  15  day  notification  prior  to  the 
meeting  date  due  to  a  newly  scheduled 
meeting. 

FOR  FURTHER  MFORMATION  CONTACT: 
Please  contact  the  National  Defense 
Panel  at  (703)  602-4175/6. 

Dated:  October  3. 1997. 
IbM.  Bynun. 

AHemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  97-26703  Filed  10-8-97;  8:45  am) 
aajjNQ  cooe  S00O-O4-M 


DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretary 

National  Defense  Panel  Meeting 

AOBICY:  DoD,  National  Defense  Panel. 
ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  the 
meeting  of  the  National  Defense  Panel 
on  October  20  and  21, 1997.  In 
accordance  with  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  n,  (1982)],  it  has  been  determined 
that  this  National  Defense  Panel  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1982).  and  tiiat  accordingly 
this  meeting  will  be  closed  to  the  public 
from  0830-1700,  October  20  and  21. 
1997  in  order  for  the  Panel  to  discuss 
classified  material. 
DATES:  October  20  and  21. 1997. 
ADDRESSES:  Suite  532. 1931  Jefferson 
Davis  Hwy,  Arlington,  VA. 
SUPPLEMENTARY  INFORMATION:  The 
National  Defense  Panel  was  established 
on  January  14. 1997  in  accordance  with 
the  Military  Force  Structiue  Review  Act 
of  1996,  Public  Law  104-201.  The 
mission  of  the  National  Defense  Panel  is 
to  provide  the  Secretary  of  Defense  and 
Congress  with  an  independent,  non- 
partisan assessment  of  the  Secretary's 
Quadrennial  Defense  Review  and  an 
Alternative  Force  Structure  Analysis. 
This  analysis  will  explore  innovative 
ways  to  meet  the  national  security 
challenges  of  the  twenty-first  century. 
PROPOSED  SCHEDULE  AND  AGBOA:  The 
National  Defense  Panel  will  meet  in 


closed  session  from  0900-1700  on 
October  20  and  21  to  discuss  the  NDP 
staff  presentations  on  various  future 
strat^es,  desired  capability,  and 
developing  force  elements  at  the  Crystal 
Mall  3  office. 

The  determination  to  close  the 
meeting  is  based  on  the  consideration 
that  it  is  expected  that  discussion  will 
involve  classified  matters  of  national 
secvirity  concern  throughout 
FOR  FURTHER  MFORMATKM  CONTACT: 
Please  contact  the  National  Defense 
Panel  at  (703)  602-4175/6. 

Dated:  October  3. 1997. 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  97-26704  Filed  10-8-97;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

iMvacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Record  system  notice 

amendment 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  amend  a  system  of 
records  notice  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C  552a),  as  amended. 
DATES:  The  amendment  will  be  effective 
cm  November  10. 1997.  unless 
comments  are  received  that  would 
result  in  a  contrary  determination. 
ADDRESSES:  Send  conunents  to  the  Air 
Force  Access  Programs  Manager, 
Headquarters,  Air  Force 
Communications  and  Information 
Center/rrC,  1250  Air  Force  Pentagon. 
Washington,  DC  20330-1250. 
FOR  FURTHER  MFORMATION  CONTACT:  Mrs. 
Anne  Rollins  at  (703)  697-8674  or  DSN 
227-8874. 

SUPPIBIBITARY  INFORMATION:  The 
Department  of  the  Navy's  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  funended,  have  been  published  in  the 
Federal  Register  and  are  available  bova 
the  address  above. 

The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  (5  U.S.C.  552a),  as 
amended,  which  would  require  the 
submission  of  a  new  or  altered  system 
report  for  each  system.  The  specific 
changes  to  the  record  system  being 
amended  are  set  forth  below  followed 
by  the  notice  as  amended,  published  in 
its  entirety. 
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Di^:  October  3, 1097. 

L-  M.  ByDsnif 

AJtamatB  OSD  Fedmal  Repgtar  Uaiaon 

Rai  APW  M 

SYSTBINAMC: 

Personnel  Security  Access  Records 
QutM  11.  1997.  62  FR  31793). 
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CATIOOWM  OF  NKONM  M  TMi  SYSTBi: 

Delete  entry  and  replace  with  'System 
includes  documentation  pertaining  to 
requesting,  granting,  and  terminating 
access  to  classified  information, 
including  various  special  access 
progranu;  dates  of  briefings,  debrieflngs; 
restricted  area  badge  numbers;  access  to 
specific  restricted  areas;  personnel 
security  information  and  security 
clearance. ' 

AUTHOnrV  ran  MAMTMAMCC  or  TNI  •VtTWB 

Delete  entry  and  replace  with  '10 
U.S.C.  8013.  Secretary  of  the  Air  Force; 
10  use.  164,  Commanders  of 
Combatant  Commands;  and  E.O.  9397 
(SSN).' 

Add  to  end  of  entry  'Records  are  also 
used  to  verify  authorization  for  access  to 
specific  restricted  areas.' 


Add  to  end  of  entry  'Also  maintained 
in  computus,  computer  output  products 
or  a  combination  of  all.' 


SAfiouAnot: 

Add  to  end  of  entry  Those  in 
computer  storage  devices  are  protected 
by  computer  system  noftware.' 


tnrM  MAMAOCIHS)  AND , 

Add  to  end  of  entry  'and  Combatant 
Command  Security  Manager  where 
individual  is  assigned.' 


CA 


Add  to  and  of  entry  'and  from  the 
individual  or  individual's  supwvisor.' 

F081  AF  aPM 


Parsonnel  Security  Access  Records. 
SVSTBI  locatkm: 

Offices  of  installation  Chieb  of 
Security  Police  where  individual  is 
assigned  or  employed  or  at  headquarters 
of  Combatant  Commands  for  which  Air 


Force  is  Executive  Agent.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices.  Also  at  the 
National  Personnel  Records  Center, 
Military  Personnel  Records,  9700  Page 
Boulevard,  St.  Louis,  MO,  63132-2001, 
or  Civilian  Personnel  Records,  111 
Winnebago  Street.  St  Louis.  MO. 
63118-2001. 

CATWOMU  Of  MUVnUAU  COVIRB)  BY  THi 

•varai: 

Air  Force  active  duty  military  and 
civilian  personnel.  Air  Force  Reserve 
and  Air  National  Guard  personnel.  Air 
Force  Academy  cadets,  American  Red 
Cross  Personnel,  Exchange  Officers,  and 
Foreign  Nationals.  Army,  Navy,  Air 
Force  and  Marine  Corps  active  duty 
military  and  civilian  personnel  assigned 
to  headquarters  of  Combatant 
Conunands  for  which  Air  Force  is 
Executive  Agent. 

CA-iiQonn  OP  wcofct  m  tw  systm: 
Sjrstem  includes  documentation 
pertaining  to  requesting,  granting,  and 
terminating  access  to  classified 
information,  including  various  special 
access  programs;  dates  of  briefings, 
debriefings;  restricted  area  badge 
numbers;  access  to  specific  restricted 
areas;  personnel  sectuity  information 
and  security  clearance. 

AUTHOWTY  FOR  MAMTBIANCC  OF  TW  SrSTBI: 

10  U.S.C  8013,  Secretary  of  the  Air 
Force:  10  U.S.C  164,  Conmianders  of 
Combatant  Commands;  and  E.O.  9397 
(SSN). 

Funpoac(s): 

Records  are  used  to  record  level  of 
■ectirity  clearance  and  level  of  access  to 
classified  information  that  has  been 
authorized.  Information  is  used  by 
commanders,  supervisors,  and  security 
managers  to  insure  that  individuals  who 
receive  classified  information  have  been 
properly  investigated,  cleared,  have  a 
definite  need-to-know,  and  have  been 
properly  debriefiad.  Records  are  also 
used  to  verify  authorization  for  acceas  to 
specific  restricted  i 


MWIMB  MM  OF  NKONOt  lUafrMMED  M  INK 

tmrmt,  moudmo  catioowm  of  utow  and 
TNK  FUMFOM  OF  aucH  uan: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  foUows: 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 


POUCIES  AND  PlUCncca  FOR  STOMNQ. 
RCTMCVMO.  ACCCSaMQ,  RETAaiNQ,  AND 
0I8FO8MQ  OF  RECORDS  M  THE  SVSTBI: 

STORAOC: 

Maintained  in  file  folders,  notebooks/ 
binders,  visible  file  binders/cabinets  or 
card  files.  Also  maintained  in 
computers,  computer  output  products  or 
a  combination  of  aU. 

pwtmevamuty: 

Retrieved  by  Name  and/or  Social 
Security  Number. 

SAPCQUAROa: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  o^cial 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  seoirity  file  containers/ 
cabinets,  safes  o(  vaults,  or  in  locked 
cabinets  or  rooms.  Those  in  computn 
storage  devices  are  protected  by 
computer  system  software. 

RCTENTKM  AND  DI8F08A1.: 

Retained  in  office  files  until 
reassigiunent  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  (Exception:  Records  on  non- 
immigrant aliens  are  retained  for  two 
years  after  termination  of  access  or 
employment,  then  destroyed,  as  above). 
Security  Termination  Statements  are 
retired  one  year  after  termination  of 
service  or  employment  to  the  Director, 
National  Personnel  Records  Center, 
Military  Personnel  Records,  9700  Page 
Boulevard.  St.  Louis.  MO  63132-2001. 
or  Civilian  Personnel  Records.  Ill 
Winnebago  Street.  St  Louis.  MO, 
63118-2001.  Records  indicating  that 
access  to  classified  information  has  been 
withdrawn  for  cause  are  forwarded  to 
installation  Chief  of  Security  Police  for 
disposition. 

SYSTBf  MANAOB^fB)  AND  AODROS: 

Chief  of  Security  Police,  Headquarters 
United  States  Air  Force.  Commanders  of 
organization  units  and  the  Director. 
National  Personnel  Records  Center. 
Military  Personnel  Records,  9700  F^ 
Boulevard.  St  Louis,  MO  63132-2001. 
or  Civilian  Personnel  Records,  111 
Winnebago  Stiwt.  St.  Louis,  MO  631 1»- 
2001.  and  Combatant  Command 
Security  Manager  where  individual  ia 
assigned. 

NOTWCATION  FROCaWRE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
addreas  inquiries  to  or  visit  (be  Chief  of 
Security  Police,  Headquarten  United 
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States  Air  Force;  Commanders  of 
organization  units;  Director,  National 
Personnel  Records  Center,  Military 
Personnel  Records,  9700  Page 
Boulevard.  St  Louis,  MO  63132-2001, 
or  Civilian  Personnel  Records.  Ill 
Winnebago  Sti«et.  St  Louis.  MO  63118- 
2001.  and  Combatant  Command 
Seciirity  Manager  where  individual  is 
assi^Mi. 

Personal  visits  require  positive 
identification.  Provide  full  name.  Social 
Security  Number,  and  military  rank  or 
civilian  rating. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
chief  of  Security  Police.  Headquarters 
United  States  Air  Force;  Commanders  of 
organization  units;  Director,  National 
Personnel  Records  Center,  Military 
Personnel  Records.  9700  Page 
Boulevard.  St.  Louis.  MO  63132-2001. 
or  Civilian  Personnel  Records,  111 
Winnebago  Sti^et.  St  Louis.  MO  63118- 
2001.  and  Combatant  Command 
Security  Manager  where  individual  is 
assigned. 

Personal  visits  require  positive 
identification.  Provide  full  name.  Social 
Seciuity  Number,  and  military  rank  or 
civilian  rating. 

CONTESTMQ  RECORD  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  fitim  medical 
institutions,  from  police  and 
investigating  officers,  or  from  source 
dociunents  such  as  reports  and  from  the 
individual  or  individual's  supervisor. 

EXBimONS  CLAMED  FOR  THE  SYSTai: 

None. 
[FR  Doc.  97-26705  Filed  10-«-97;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Dapartnwnt  of  th*  Anny 

DrafI  Supptomental  EnvironiiMfrtal 
Impact  Statement  (DSEIS)  for  Hnal  Site 
Selection  and  Authorization  for 
Implementation  of  the  Propoaed  Q.V. 
CSonny)  Montgomery  Range,  Camp 
Shelby  Training  Site,  Camp  Shelby. 
Misaisaippi 

A0BICIE8:  National  Guard  Bureau, 
Department  of  the  Army,  DoD; 


Department  of  Agriculture,  Forest 

Service. 

ACTION:  Notice  of  Availability. 

SUMMARY:  In  tiie  July  1994  Military  Use 
of  Forest  Service  Lands  Final 
Environmental  Impact  Statement  (FEIS), 
the  G.V.  (Sonny)  Montgomery  Range  is 
referred  to  as  the  Multiple  Purpose 
Range  Complex-Heavy  (MPRC-H).  Any 
reference  to  the  MPRC-H  in  this  or 
other  documents  refers  to  the  G.V. 
(Sonny)  Montgomery  Range.  The  Jitly 
1994  FEIS  and  Record  of  Decision 
provided  an  environmental  analysis  in 
support  of  the  issuance  of  a  special  use 
permit  for  continued  military  use  of 
Forest  Service  lands  in  De  Soto  National 
Forest.  The  FEIS  recognized  that 
military  use  of  Forest  Service  lands 
included  construction  of  an  MPRC-41 
within  the  Camp  Shelby  complex, 
although  it  did  not  specify  the  location. 
This  draft  document  contains  the  site- 
specific  environmental  analysis 
concerning  the  proposed  location  and 
alternatives  on  Camp  Shelby  for  MPRC- 
H  construction. 

The  G.V.  (Sonny)  Montgomery  Range 
is  a  standard  Army  gunnery  range 
which  has  three  maneuver  avenues  with 
two  course  roads  per  avenue.  Only  non- 
dud  producing  (or  "nonexplosive") 
ammunition  will  be  fired  within  the 
target  array.  The  range  has  a  maximum 
of  270  targets  which  can  be  engaged 
with  either  live  fire  or  the  Multiple 
Integrated  Laser  Engagement  System 
(MILES).  The  propcraed  range  fecility 
would  allow  armor  and  mechanized 
infentry  units  to  fulfill  all  their  gunnery 
requirements  on  an  annual  basis.  The 
proposed  project  would  consist  of  the 
range  operation  and  control  area,  the 
downrange  area,  and  the  vehicle 
holding  and  maintenance  area.  The 
range  operation  and  control  area  is  the 
center  of  responsibility  for  overall 
control  and  coordination  of  movement 
and  training  exercises  within  the 
complex  and  is  also  the  administrative 
center  for  the  range  complex.  Range 
support  facilities  in  this  area  may 
include  the  control  tower,  general 
instruction  buildings,  pereonnel  and 
storage  buildings,  target  maintenance 
building,  latrines,  covered  mess, 
covered  bleachers,  and  lysterbag  holder. 
Also,  an  ammunition  loading/unloading 
dock  for  armor  munitions  and  an 
ammunition  breakdown  shelter  or 
infantry  should  be  provided  (Huntsville 
Multiple  Purpose  Range  Complex-Heavy 
Design  Information  Guide). 

The  downrange  area  consists  of  three 
4,500-meter  by  300-meter  lanes,  each 
separated  by  a  50-meter  bu£fer  zone,  and 
contains  the  following  target  and 
simulation  devices:  4  moving  armor 


targets,  20  stationary  armor  targets,  51 
stationary  infentry  targets.  15  moving 
infentry  targets,  and  30  defilade 
positions.  Access  to  target  mechanisms 
would  be  provided  by  means  of  service 
roads  to  facilitate  the  installation  and 
maintenance  of  the  target  mechanisms. 
The  maneuver  trails  themselves  would 
be  used  as  much  as  possible.  The 
vehicle  holding  and  maintenance  area 
requires  approximately  5,000  square 
meters  (1  to  2  acres),  sufficient  area  for 
a  maneuvering  and  parking  area  for  at 
least  17  tracked  vehicles.  In  addition, 
this  area  would  contain  a  100-square- 
meter  hardstand  for  maintenance 
purposes. 

llie  proposed  G.V.  (Sonny) 
Montgomery  Range  supports  collective 
training  at  the  small  unit  level  (platoon 
level).  The  "floor"  level  training 
requirement  for  maneuver  units  has 
been  established  at  the  platoon  level 
while  progressing  to  company  and 
battalion  task  force  level  training.  Units 
using  the  proposed  range  complex  will 
include  tanks,  infantry /cavalry  fighting 
vehicles  and  attack  helicopters.  'These 
armor  and  mechanized  infentry  units 
are  required  to  conduct  annual  crew 
qualification.  This  is  accomplished  by 
firing  Range  Table  Vm.  Armor  units 
must  also  maintain  a  "floor."  minimiiin 
range  fecility  that  accommodates 
platoon  level  collective  training  as  well 
as  individual  and  aew  qualification 
training.  The  proposed  range  complex 
provides  the  fecilities  for  conducting 
advanced  combat  gunnery  training  and 
qualification.  This  advanced  training 
develops  collective  skills  at  the  small 
unit  level.  It  requires  sections  and 
platoons  to  employ  moving  and 
stationary  target  engagement  techniques 
with  all  weapon  systems  during 
daylight  and  periods  of  limited 
visibility. 

The  lack  of  a  MPRC-H  at  Camp 
Shelby  was  noted  in  the  Department  of 
Defense  response  to  a  Government 
Accounting  Office  report.  "Peacetime 
Training  Did  Not  Adequately  Prepare 
Combat  Brigades  for  Gulf  War,"  dated 
September  1991.  The  Mississippi  Army 
National  Guard  considers  construction 
of  this  range  complex  vital  to  the 
training  and  combat  readiness  of  the 
armor  and  mechanized  infantry  units 
that  train  at  Camp  Shelby.  The  proposed 
range  complex  will  enhance  the  training 
capabilities  and  efficiencies  at  Camp 
Shelby  by  providing  for  simultaneous 
utilization  of  tank  gunnery  ranges  and 
tank  maneuver  areas.  It  will  permit 
more  tanks  to  complete  fire 
requirements  simultaneously,  leading  to 
more  efficient  and  effective  utilization 
of  training  fecilities  at  Camp  Shelby. 
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COMMENT  PBVOO:  The  comment  period 
for  this  DSEIS  ends  45  days  after  the 
date  of  publication  of  the  Envininmentai 
Protection  Agency's  Notice  of 
Availability  in  the  Federal  Register. 
Two  public  meetings  have  been 
conducted  in  Hattiesburg.  Mississippi, 
concerning  the  proposed  action.  An 
additional  public  hearing  will  be  held 
during  the  45-day  comment  period.  All 
comments  will  be  addressed  and 
incorporated  into  the  final  dociunent 
Comments  should  be  forwarded  to  the 
address  listed  below. 

F0«  FURTHER  MP0RMAT10N  CONTACT: 

Colonel  Parker  Hills.  PubUc  Afbirs 
OfBce.  Mississippi  Army  National 
Guard.  P.O.  Box  5027,  Jackson. 
Mississippi  39296-5027;  telephone  (601 
973-6349.  bcsimile  extension  6176. 

Datwl:  Octobor  2, 1997. 
««J«— iirala. 

Daputy  AsMistant  Secntaiy  of  the  Army 
(Bnvironment,  Safety  and  Occupational 
Heahh.  OASA  (I.  L^E). 

(FR  Ooc  97-28868  FU«1 10-8-47;  8:48  sm] 


OEPARTMEMT  OF  DEFENSE 
Department  of  tfw  Army 


Board  of  VWtorB,  United 
MMtary  Academy 


AQe«CV:  U.S.  Military  Academy.  DoD. 
ACTKM:  Notice  of  open  meeting. 


SUMMARY:  In  accordance  with  section 
10(aK2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
announcement  is  made  of  the  following 
meeting: 

Mime  of  Cmnmittee:  Board  of 
Visitors.  United  States  Military 
Academy  (USMA). 

Onto  of  Meeting:  October  31. 1997. 

Place  ofkieeting:  Superintendent's 
Conference  Room.  Taylor  Hall,  United 
States  Military  Academy,  West  Point. 
NewYorL 

Start  Time  ofhteeting:  Approximately 
8  a.m. 

Propoeed  Agmda:  Preparation  of  the 
Annual  Report  to  the  President.  Annual 
Reviews  of  the  Athletic  and  Admissions 
programs  at  USMA  and  a  program 
review  of  the  United  States  Military 
Academy  Preparatory  School  All 
proceedings  are  open. 


SUPPLaeiTARY  MFORMATKM:  None. 
Gragory  D.  ShowaltM-. 

Anny  Federal  Register  Liaiaon  Officar. 

(FR  Doc.  97-26799  Filed  10-8-97;  8:45  am] 

■aiMQ  oooc  sno-«s-« 


DEPARTMBfT  OF  DEFENSE 

Department  of  ttw  Army 

Corpa  of  Enginaars 

Public  Notloa  of  Avaliabiiny  of  tha 
Draft  Supplemental  Environmental 
Impact  Statamam  for  ttw  Umltad 
Raavaluation  Study  for  Deepening  of 
the  Arttnir  KIH^towlMd  H6ok  Marina 
Terminal  Navigation  Ctwnnala 

AOENCV:  Corps  of  Engineers.  DoD. 
ACTION:  Notice  of  availability. 


FOn  FURTHER  WTORMATION  CONTACT: 
Lieutenant  Colonel  Joseph  A.  Dubyel. 
United  SUtes  Military  Academy.  West 
Point.  NY  10996-5000.  (914)  938-1200. 


f:  A  Draft  Supplemental 
Environmental  Impact  Statement 
(DSEIS)  for  the  Arthur  Kill-Howland 
Hook  Marine  Terminal  Navigation 
Channel  Deepening  Project  was 
prepared  and  the  project  was  authorized 
for  construction  in  section  202(b)  of  the 
WRpA  1986.  Pub.  L  99-662.  The 
limited  reevaluation  effort  recommends 
deepening  and  realigning  the  previously 
authorized  35  ft  below  mlw  project  in 
the  Arthur  Kill  Channel,  to  the  41/40-ft 
plan.  This  plan  entails  the  realignment 
and  deepening  to  a  depth  of  41  ft  below 
mlw  from  its  confluence  with  the 
Newark  Bay  and  Kill  Van  Kull  Channels 
to  the  Howland  Hook  Marine  Terminal; 
realigning  and  deepening  to  a  depth  of 
40  ft  mlw  from  the  Howland  Hook 
Marine  Terminal  to  the  Tosco  Oil  and 
GATX  {Kilities. 

The  41/40-ft  plan  would  meet  the 
current  navigational  needs  of  the  project 
aree  by  improving  navigational 
afBciency  and  safety.  Proposed 
improvements  would  allow  deep  draft 
vessels  (current  vessel  designs)  to  safely 
navigate  the  channel,  while  remaining 
fiilly  loaded,  thus  avoiding  the  need  fbr 
lightering  or  steaming  under  partial 
loads. 

The  proposed  project  plans  were 
analyzed  in  the  1986  Feesibility  Report, 
which  included  the  Final 
Environmental  Impact  Sutement  (FEIS) 
(USACE  1986  a.b).  These  documento  are 
available  in  the  District  office  for 
review.  This  document  is  a  Draft 
Supplemental  Enviromnental  Impact 
Statement  (DSEIS)  for  the  deepening 
and  realignment  of  the  Arthur  Kill 
Channel — Howland  Hook  Marine 
Terminal,  and  part  of  the  Limited 
Reevaluation  Report  (LRR).  The  DSEIS 
examines  improvements  to  navigation 
and  the  shipment  of  cargo  to  petroleum 
refineries/storage  bcilities  and  nurin« 


container  terminals  located  along  the 
project  navigation  channel,  and 
addresses  the  economic,  social,  and 
environmental  issues  related  to  the 
proposed  project.  The  purpose  of  this 
DSEIS  is  to  update  the  1986  FEIS  and 
evaluate  the  changes  in  conditions  in 
the  project  area  to  determine  if  there  are 
significant  new  issues  or  information 
relevant  to  environmental  concerns- and 
bearing  on  the  profXMed  action  or  its 
impacts. 

Potential  impects.  including  indirect 
and  ciimulative  impacts,  were  evaluated 
for  the  proposed  action  and  the  other 
action  alternatives.  The  analysis 
indicates  that  short-term  adverse 
environmental  impacts,  such  as  benthic 
habitat  disruption,  would  be  balanced 
by  beneficial  impacts,  such  as 
revitalization  of  the  maritime  industry 
and  permanent  removal  of  contaminated 
material  from  the  aquatic  ecosystem. 

The  DSEIS  has  been  prepared  undw 
the  direction  of  the  USACE.  as  Lead 
Agency  in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  and  is  submitted  in  compliance 
writh  NEPA  and  USAGE  regulations.  The 
USAGE  is  lead  Federal  agency 
responsible  for  preparation  of  the  DSEIS 
because  the  project  involves 
improvements  and/or  modifications  to 
Federal  navigation  channels.  Comments 
will  be  accepted  for  forty-five  (45)  days 
after  publishing  of  this  notice. 

FOR  FURTHER  MPORMATiON  CONTACT: 
ATTN:  Ms.  Jenine  Gallo-EIS 
Coordinator.  CENAN-PL-EA.  Corps  of 
Engineers.  New  York  District.  26 
Federal  Plaza.  NY.  NY  10278-0090.  TeL 
212-264-4549. 

SUPPLBSKTARY  MFORMATKM: 
Pro^  Site  Oaecriptiea 

The  Arthur  Kill  is  an  estuarine  tidal 
strait  that  connects  Raritan  Bay  to  the 
south  with  Newark  Bay  to  the  north. 
The  Arthur  Kill  separates  Richmond 
County.  Staten  Island.  New  York  from 
Union  County  and  Middlesex  County, 
New  Jersey.  The  Arthur  KiU  is 
approximately  13  miles  long  and  varies 
in  width  from  approximately  800  to 
2800  ft.  The  total  surface  water  aree  is 
approxinutely  4.4  square  miles. 

The  system  receives  freshwater  flow 
from  the  Hackensack  and  Passaic  rivers, 
which  discharge  into  Newark  Bay.  and 
the  Elizabetb  and  Rahway  rivers  and 
numerous  smaller  streams  and 
tributaries,  which  drain  adjacent  upland 
areas.  Tributaries  located  within  the 
study  area  include  Old  Place  Creek  and 
Bridge  Creek  in  Staten  Island,  and 
Morses  Creek  and  the  Elizabeth  River  in 
New  Jersey. 
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The  project  area  extends  from  the 
confluence  of  the  Kill  Van  Kull.  Arthur 
Kill,  and  Lower  Newark  Bay,  west  and 
south  toward  Piles  Creek.  "Hiis  includes 
the  Elizabethport  Reach,  Gulfport 
Reach,  and  the  North  of  Shooters  Island 
Reach. 

The  project  area  shoreline  (and 
vicinity)  has  undergone  extensive 
industrial  and  residential  development. 
The  New  Jersey  shoreline  has  been 
almost  completely  developed  with 
riprap  and  ship-berthing  areas.  The 
Staten  Island  shoreline  has  also  been 
developed,  although  to  a  much  lesser 
extent  Industrial  development  is 
heaviest  along  the  North  of  Shooten 
Island  and  Elizabethport  reaches. 

The  waterways  are  intensively  used 
navigation  channels,  and  with  the 
recent  dredging  and  reoccupation  of  the 
Howland  Hook  Marine  Terminal 
(located  within  the  project  area), 
previously  one  of  New  York  Haii>or's 
most  active  marine  terminals,  activity 
will  increase  above  present  levels. 
Although  much  of  the  project  area 
shoreline  has  been  developed  and  the 
Arthur  Kill  is  heevily  used  for 
commercial  navigation,  the  project  area 
still  contains  a  variety  of  biological  and 
natural  resources.  These  resources 
include  migratory  and  resident  fish  and 
shellfish  populations  as  well  as  the 
heron  rookeries.  While  fish  and  wildlife 
resources  use  the  area  year  round. 
recreational  opportunities  are  generally 
limited. 

A  deepened  and  realigned  channel  in 
the  Arthur  Kill  will  permit  existing 
facilities  to  efficiently  accommodate  the 
larger  ocean-going  vessels  calling  on  the 
Port. 

SimaanHook. 

Acting  Chief,  Planning  Division. 
(FR  Doc  97-26800  Filed  10-8-97;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Dapartnent  of  ttw  Army 

Corpa  of  Enginaara 

Public  NoUca  of  Availability  for  ttw 
rinei  iHippiefneniai  cnvifonnwniai 
Impact  Stalainant  and  Qarwral 
Raavaluatton  Report  of  ttw  Qraan 
Brook  Flood  Control  Protect  in  ttw 
Green  Brook  Sub-Baein  of  the  Raritan 
Rivar  Baain,  Middtoaax,  Union  and 
Somaraal  Counttaa  In  the  Stale  of 


AOCNCY:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTKM:  Notice  of  availability. 


SUMMARY:  The  Army  Corps  of  Engineers. 
New  York  District  (NYDCOE).  in 
coordination  with  the  project  sponsor, 
the  New  Jersey  Department  of 
Environmental  Protection  (NJDEP),  has 
conducted  a  General  Reevaluation 
Study  and  prepared  a  Supplemental 
Impact  Statement  for  an  authorized 
flood  protection  project  in  the  Green 
Brook  Sub-Basin  of  the  Raritan  River  in 
New  Jersey.  A  Final  Environmental 
Impact  Statement  and  a  Record  of 
Decision  were  prepared  for  the  project 
in  1980.  This  report  has  been  prepared 
in  association  with  the  Reevaluation 
Study  and  is  a  supplement  to  the  1980 
Final  Environmental  Impact  Statement 

The  project  proposes  to  provide  flood 
protection  to  residents  in  Somerset, 
Middlesex  and  Union  Counties  through 
the  use  of  levees,  flood-proofing,  flood 
walls,  detention  basins  and  stream 
channelization.  The  plan  also  provides 
for  a  mitigation  plan  for  environmental 
impacts.  The  project  is  divided  into 
three  separate  portions  of  the  Sub-basin: 
the  upper  portion,  the  lower  portion  and 
the  Stony  Brook  portion.  The  proposed 
flood  protection  measures  which  were 
described  in  the  DSEIS  for  the  upper 
portion  of  the  Sub-basin  have  beisn 
deferred  at  the  request  of  the  local 
sponsor,  pending  further  study. 

The  Draft  Supplement  Environmental 
Impact  Statement  (DSEIS)  was  filed  on ' 
January  6, 1997.  The  DSEIS  was 
released  for  public  review  bom  January 
6. 1997  through  March  7. 1997.  This 
review  p«iod  included  four  formal 
public  meetings  and  numerous  informal 
information  sessions  with  various 
groups.  The  public  coordination  process 
confirmed  the  need  for  the  project 
However,  the  coordination  process 
identified  concerns  with  the  proposed 
construction  of  the  detentions  basins  in 
the  upper  portion  of  the  basin  in  the 
Boroughs  of  Berkeley  Heights. 
Watchung,  and  Scotch  Plains.  The  local 
sponsor.  NJESP.  has  asked  the  NYDOC^ 
to  defw  construction  of  the  upper 
portion  of  the  project  at  this  time  but  to 
continue  work  on  the  lower  and  Stony 
Brook  portions  of  the  project 
Accordingly,  this  final  doounent  is 
considered  a  decision  dociunent  for 
construction  implementation  of  the 
lower  and  Stony  Brook  portions  of  the 
basin  only. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Mr.  Bill  Richardson,  ATTN":  CENAN- 
PL-ES.  Army  Corps  of  Engineras.  New 
York  District,  26  Federal  Plaza,  New 
York.  NY  10278-0090.  Tel.  (212)  264- 
2190. 


SUPPI^KBITARY  arORMATKM: 
Background 

The  Green  Brook  Sub-basin  is  a 
component  of  the  Raritan  River  drainage 
basin  in  north  central  New  Jersey.  The 
Green  Brook  Sub-Basin  has  a  65  square 
mile  watershed.  The  Sub-Basin  is 
located  between  the  Watchimg 
Mountains  and  the  Raritan  River  in 
Middlesex.  Somerset,  and  Union 
Counties. 

In  response  to  resolutions  of  the 
United  States  Senate  Public  Works 
Committee  adopted  15  September  1955 
and  10  July  1972  to  adopt 
recommendations  for  flood  control,  the 
U^.  Army  Corps  of  Engineers.  New 
Yoric  District  prepared  a  feasibility 
report  and  a  final  environmental  impact 
statement  in  August  1980.  A  project 
similar  to  "Plan  A"  as  described  in  the 
1980  Csasibility  study  was  authorized 
for  construction  under  the  Water 
Resources  Development  Act  of  1986. 

The  flood  problems  of  the  Green 
Brook  Sub-Basin  result  from  a 
combiruticm  of  natural  hydrologic  and 
hydraulic  features  coupled  with  dense 
development  within  the  floodplains. 
The  Green  Brook  flows  southwest  from 
the  slopes  of  the  Watchung  Mountains. 
The  path  of  the  streams  within  the  sub- 
basin  flow  from  relatively  undeveloped 
mountains  through  a  broad  flat 
floodplain  which  is  largely  suburban 
and  industrialized.  Streams  included  in 
the  study  are:  Ambrose  Brook,  Bound 
Brook.  Bonygutt  Brook,  Mimicipal 
Brook,  Stony  Brook.  Blue  Brook.  Cedar 
Brook,  and  Middle  Brook.  Flood 
damages  in  the  tri-county  basin  are 
quite  severe  due  to  the  level  of 
development  within  the  sub-basin. 
Notable  storms  which  have  caused  flood 
conditions  in  the  sub-basin  occurred  in 
May  1968.  August  1971.  August  1973. 
July  1975.  September  1979,  July  1984. 
and  October  1996. 

The  Final  Supplemental 
Environmental  Impact  Statement 
(FSEIS)  describes  in  the  impacts  of  the 
proposed  project  on  environmental  and 
cultural  resources  in  the  study  area.  The 
FSEIS  also  applies  gmdelines  issued  by 
the  Environmental  Protection  Agency, 
under  the  authority  of  the  Clean  Water 
Act  of  1977  (Pub.  L.  96-217).  An 
evaluation  for  the  purposed  actions  on 
the  waters  of  the  United  States  was 
performed  pursuant  to  the  guidelines  of 
the  Administrator,  U.S.  Environmental 
Protection  Agency,  under  authority  of 
Section  404  of  the  Clean  Water  Act  The 
results  of  the  evaluation  are  presented 
in  the  SEIS. 

This  Notice  of  Availability  is  being 
sent  to  organizations  and  individuals 
kno%im  to  have  an  interest  in  the  project 
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PlesM  bring  tbis  notice  to  tbe  attention 
of  any  other  individuals  with  an  interest 
in  this  matter.  Copies  of  the  FSEIS  and 
General  Reevaluation  Report  are 
available  upon  request  for  review  at  tbe 
following  locations: 
Berkeley  Heights  Public  Library,  290 

Plainfield  Avenue,  BeiUey  Heights. 

New  Jersey. 
Bound  Brook  Public  Library,  402  Ease 

High  Street.  Bound  Brook.  New 

)eney. 
Bridgewater  Public  Library.  Box  6700. 

Bridgewater.  New  Jersey. 
Dunellen  Public  Library.  New  Market 

Road,  Dunellen.  New  jersey. 
Fanwood  Public  Library.  North  Avenue 

and  Tillotson  Road.  Fanwood,  New 

Jersey. 
Middlwex  Public  Library.  1300 

Mountain  Avenue,  Middleaex.  New 

Jeney. 
North  Plainfield  Public  Library,  6 

Rockview  Avenue.  North  Plainfield, 

New  Jencry. 
Piacataway  Public  Library.  500  Hoaa 

Lane.  Piscataway,  New  Jersey. 
Plainfield  Public  Library.  8th  and  I^k 

Avenue.  Plainfield.  New  Jersey. 
Scotch  Plains  Public  Library.  1927 

Bartle  Avenue.  Scotch  Plains.  New 

Jersey. 
South  Plainfield  Public  Library.  2840 

Plainfield  Avenue.  South  Plainfield. 

New  Jersey. 
Summit  Public  Library,  75  Maple  Street. 

Summit,  New  Jersey. 
Watchung  Public  Library.  12  Stirling 

Roed.  Watchung.  New  jersey, 
leka  Shm.  P.E.. 
Ctuef.PkmmngDivisiott. 
(FR  Doc.  97-267M  Filed  10-4-07;  8:45  amj 


OEPAfrrUBfT  OF  DEFENSE 
Oepertment  of  the  Army 
Corpe  of  Engineer* 


AQSICr:  U.S.  Army  Corps  of  Engineen. 

DoO. 

ACTION:  Notice  of  open  meeting. 


t:  In  accordance  with  Section 
10(aK2)  of  the  Federal  Advisory 
Committee  Act  Pub.  L.  92-463, 
announcement  is  made  of  the  next 
meeting  of  the  Inland  Waterways  Users 
Board.  The  meeting  will  be  held  on 
November  20,  1997,  in  Charleston.  West 
Virginia,  at  the  Holiday  Iim  Charleston 
House.  600  Kanawha  Boulevard  East, 
Charleston,  West  Virginia.  (Tel.  304- 
344-4092).  Registration  will  b^jin  at 
12:30  PM  and  the  meeting  is  scheduled 
to  adjourn  at  4Mi  PM.  The  meeting  is 


open  to  the  public.  Any  interested 

person  may  attend,  appear  befbre,  or  file 

statements  with  the  committee  at  the 

time  and  in  the  manner  permitted  by  the 

Committee. 

FOR  RMTHER  MRMMATKM  CONTACT:  Mr. 

Norma  T.  Edwards.  Headquarters.  U.S. 

Army  Corps  of  En^eers,  CECW-PD. 

Washington.  DC  20314-1000. 

SUPPtEMENTARY  MFOnMATION:  None. 

Grisoc7D.Shewaltar, 

Aimy  Federal  Regutar  Liaison  Officer. 

[FR  Doc  97-26796  Filed  10-8-97;  8:45  amj 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Propoeed  InlorineMon 
Collection  Requeets 

AQENCV:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request 


':  Tbe  Acting  Deputy  Chief 
Information  OfBcer.  OfiBce  of  the  Chief 
Information  OfBcer,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  PaperwcMii 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  befbre 
Decembers.  1997. 
AOORESSCS:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624.  Regional  Office  Building  3, 
Washington.  DC  20202-4651. 

FOR  FURTHER  MFOMIATXM  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Sendee  (FIRS)  at  1-80&-677-8339 
between  8  a.m.  and  8  pan..  Eastern  time. 
Monday  through  Friday. 
•UPPI-BKNTARY  MFONMATKJN:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C  Chapter  35)  requires 
that  tbe  Office  of  Management  and 
Budget  (OMB)  provide  mterested 
Federal  agencies  and  tbe  public  an  euiy 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  ageinry's  ability  to  perform  its 
statutory  obligations.  The  Acting  Deputy 
Chief  Information  Officer,  Office  of  the 
Chief  Information  Officer,  publiabes  th«^ 


notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested. 
e.g..  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection:  (4)  Description  of  the 
need  for.  and  proposed  use  of,  tbe 
information:  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  tbe  proper 
functions  of  the  Department.  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate.  (4)  how  might  the 
Department  enhance  the  quality,  utility. 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
E)epartment  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 


Dated:  October  3. 1997. 
lindaTa 


Acting  Deputy  Chief  Information  Officer, 
Office  of  the  Chief  Information  Officer. 

OIBot  of  EducatioBal  Eeeearch  and 
Improvenient 


Type  of  Review.  Reinstatement 
Titie:  1998  Field  Test  for  Schools  and 

Staffing  Survey  (SASS):  LEA. 

Admiiiistrator.  School.  Teacher  and 

Finance. 

Frequency:  One  Time. 

Affected  Public:  Individuals  or 
households;  Not-for-profit  institutions; 
State,  local  or  Tribal  Gov't  SEAs  or 
LEAs. 

Reporting  Burden  and  Recordkeeping: 
Responses:  2.800. 
Burden  Hours:  3.834. 

Abstract:  The  National  Center  for 
Education  Statistics  (NCES)  will  use  tbe 
field  test  to  assess  data  coUection 
procedures  and  new  questions  that  are 
planned  for  the  next  full-scale  SASS  in 
1999-2000.  Policy  makers,  researchers, 
and  practitioners  et  the  national,  state, 
and  local  levels  use  SASS  data. 
Respondents  include  public  and  private 
school  principals,  teadiers,  and  school 
and  LEA  staff  posons. 

(FR  [)oc.  97-26726  Piled  10-8^7;  8:45  am] 
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DEPAimiBIT  OF  B4ERGY 

Envlronnientel  Menagement  SHe- 
Specific  Adviaory  Board,  Paducah 


rz  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


Ptirsuant  to  the  provisions  of 
tbe  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Paducah  Gaseous 
Diffusion  Plant 

DATES:  Thursday,  October  16, 1997: 6 
p.m.-g  p.m. 

AOONEtaa:  Heath  High  School 
(cafeteria),  4330  Metropolis  Lake  Road. 
West  Paducah,  Kentucky. 
FOR  FURTHB)  >rOnMAT10N  CONTACT: 
Carios  Alvarado,  Site-Specific  Advisory 
Board  Coordinator,  Department  of 
Energy  Paducah  Site  Office.  Post  Office 
Box  1410.  MS-103.  Paducah.  Kentucky 
42001.  (502)  441-6804. 

SUmBMBTTARY  teaORMATION: 

Purpose  of  the  Board:  Tbe  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

TentaCrve  Agenda:  Tbe  meeting  will 
include  updates  on  the  Environmental 
Management  and  Enrichment  Facilities 
Project  report  and  new  members,  and 
reviews  of  the  Water  Policy,  the  SSAB 
Draft  Work  Plan,  and  administrative 
plans  for  the  board. 

Public  Participation:  Tbe  meeting  is 
o[>en  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
befbre  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pwtaining  to  agenda  items  shotild 
contact  Carlos  Alvarado  at  the  address 
or  telephone  niunber  listed  above. 
Requests  must  be  received  5  days  prior 
to  die  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  &shion  that  will  facilitate 
the  ordierly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  mavimnm 
of  5  minutes  to  present  their  commenta 
as  the  first  topic  on  the  agenda.  This 
notice  is  being  published  less  than  15 
days  in  advance  of  the  meeting  due  to 
programmatic  issues  that  needed  to  be 
resolved. 

Minutes:  Tbe  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copjring  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue. 


SW,  Washington.  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Department  of  Energy's 
Environmental  Information  and  Reading 
Room  at  175  Freedom  Boulevard, 
Highway  60.  Kevil.  Kentucky  between  8 
a.m.  and  5  p.m.  on  Monday  through 
Friday,  or  by  writing  to  Carios  Alvarado. 
Department  of  Energy  Paducah  Site 
Office,  Post  Office  Box  1410,  MS-103, 
Paducah.  Kentucky  42001.  or  by  calling 
him  at  (502)  441-6804. 

Issued  at  Washingbm.  DC  on  Octobei  3. 
1997. 


D^Hity  Adviaory  Committee  kkmagemeat 
Officer. 

[FR  Doc.  97-28839  Filed  10-8-47;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Envlfonwental  Management  SH^ 
Speciflc  Adviaory  Board,  Rocky 

AOENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


Pursuant  to  die  provisions  of 
tbe  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770)  notice  is 
berriiy  given  of  the  following  Advisory 
Committee  meeting:  Environmmtal 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Rocky  Plate. 
DATES:  Thursday.  October  9, 1997. 6 
pjn.-9:30  pjn. 

ADOnCBDEB.  Arvada  Center  for  the  Arts 
and  Humanities,  6901  Wadsworth 
Boulevard,  Arvada.  CO 
FOR  FURTHER  WTOnMATION  CONTACT:  Ken 
Korkia.  Board/Staff  Coordinator.  EM 
SSAB-Rocky  Plate.  9035  Nordi 
Wadsworth  Patimvay,  Suite  2250,    ^ 
Westminster,  CO  80021,  phone:  (303) 
420-7855,  fax:  (303)  420-7579. 

SUPPLEMBITARY  MTORMAIION: 

Purpose  of  the  Board:  Tbe  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  ite  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

1.  The  Board  will  hear  from  an 
indepoidmt  contractor  it  hired  to 
review  Rocky  Plate  environmental 
monitoring  systems.  The  contractor, 
Paiker-Hall,  Inc.,  will' present  the  resuhs 
of  ite  study,  as  well  as  recommendations 
for  change. 

2.  The  Board  will  discuss  and  approve 
ite  1998  work  plan  and  budget. 

Public  Participation:  Tbe  meeting  is 
open  to  the  public.  Written  statemente 
may  be  filed  widi  the  Committee  eitho- 


befbre  or  after  tbe  meeting.  Individuals 
who  wish  to  make  oral  statemente 
pertaining  to  agenda  items  should 
contact  Ken  Korida  at  the  address  or 
telephone  number  listed  above. 
Requeste  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  die  presentation 
in  tbe  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  Mrishing  to  make  public 
comment  will  be  provided  a  mjiYimHm 
of  5  minutes  to  present  their  commenta 
at  the  beginning  of  the  meeting.  This 
notice  is  being  published  less  than  15 
days  in  advance  of  tbe  meeting  due  to 
programmatic  issues  that  needed  to  be 
resolved. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copjring  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  pjn..  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  tl^  Public  Reeding  Rocmi 
located  at  the  Board's  office  at  9035 
North  Wadsworth  Parkway,  Suite  2250, 
Westminster.  CO  80021;  telephone  (303) 
420-7855.  Hours  of  operation  for  the 
Public  Reading  Room  are  9  am  and  4  pm 
on  Monday  through  Friday.  Minutes 
will  also  be  made  available  by  writing 
or  calling  Deb  Thompson  at  the  Board's 
office  address  or  telephone  number 
listed  above. 

JasuKi  at  Washington.  DC  on  Octobar  S, 
1987. 


Deputy  Adviaory  QwunHtee  Management 
Officer. 

[FR  Doa  97-28840  FUad  10-8-97;  8:45  am] 
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DEPARTMENT  OF  BERQY 

Environmental  Management  Site- 
Specific  Adviaory  Board,  KirHand  Araa 
Office  (Sandia) 


Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


r:  Pursuant  to  the  provisions  of 
tbe  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat  770)  notice  is 
berdiy  given  of  tbe  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board.  Kiitland  Area  Office  (Sandia) 
DATES:  Wednesday.  October  15,  1997:  6 
p.m.-9  p.m.  (Mountain  Daylight  Time). 
AOORmeS:  John  Marshall  Community 
Center,  1500  Walter  SE,  Albuquerque. 
New  Mexico. 
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RM  FUmHCR  MFORMATKM  CONTACT: 
Mike  2^ainorski.  Acting  Manager, 
Department  of  Energy  Kirtland  Area 
Office.  PO  Box  5400,  Albuquerque,  NM 
87185 (505) 845-4094. 

SUPPLBIENTARY  MFORMA-nOM: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  OOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

6:00  p.m.— Call  to  Order/Roll  Call- 
Jamie  Wells,  Chair 
6:02  pjn. — Public  Comments 
6:12  p.m. — Approval  of  Agenda; 

Approval  of  8/20/97  Minutes 
6:22  p.m.—  Chair's  Report— Jamie  Wells 
6:32  pjn.— Staff  Report 
6:37  p.m.— 1.  Basic  Radiological 

Principles  Presentation 
6:52  p.m.— Questions  on  Basic 

Radiological  Principles  Presentation 
7:00  p.m. — 2.  Site  Wide  Environmental 

Impact  Statement  Presentation 
7:10  p.m.— Questions  on  Site  Wide 

Environmental  Impact  Statement 

Presentation 
7:15  pjn. — Northern  New  Mexico 

Qtizens'  Advisory  Board  Discussion 
7:25  p.m.— 4.  Vote  on  Bylaw 

Amendments 
7:40  pjn. — 5.  Regional  National 

Dialogue  Presentation 
7:55  p.m. — Questions  on  Natiooal 

Dialogue  Presentation 
8:06  p.m. — Break 
8:10  pjn. — 7.  Accelerating  Cleanup: 

Focus  on  2006  Recommendations 
8:25  p.m.— 6.  Self  Evaluation-^leport 
8:40  p  jn.— g.  Budget  k  Planning— 

Report 
8:45  pjn. — New/Other  Business 
8:50  p.m. — Public  Comment  Period 
8:55  pjn.— Agenda  Items  for  Next 

Moating  on  11/18/97 
8:58  pjn. — Announcement  of  Next 

Meiating 

A  final  agenda  will  be  available  at  the 
meeting  Wednesday.  October  15, 1997. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
wko  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Mike  2^amor8ki's  office  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
E)esignated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  Militate  the  orderly 
conduct  of  business.  Each  individual 


wishing  to  make  public  comment  will 
be  provided  a  nuininniTi  of  5  minutes  to 
present  their  comments.  This  notice  is 
being  published  less  than  1 5  days  in 
advance  of  the  meeting  due  to 
programmatic  issues  that  needed  to  be 
resolved. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Piwlic  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington,  DC  20585  between  9 
a.m.  and  4  p.m..  Monday— Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  Mike  Zamorski, 
Department  of  Energy  Kirtland  Area 
Office,  P.O.  Box  5400.  Albuquerque,  NM 
87185.  or  by  calling  (505)  845-4094. 

Issued  at  Washington,  DC  on  October  3, 
1997. 


Deputy  Advitory  Committee  Maaagement 
Officer. 

(PR  Doc.  97-26841  Filed  10-6-97;  8:45  am] 


DEPARTMENT  OF  ENERGY 

FMecal  Enargy  Regulatory 
Commission 

(Doefcet  No.  CP«7-774-<XW] 

CNG  Transmission  Corporation  and 
Tsxas  Eastsm  Transmission 
Corporation:  Notica  of  Application 

October  3, 1997. 

Take  notice  that  on  September  26. 
1997,  CNG  Transmission  Corporation 
(CNG).  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  and 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern).  5400  Westheimer  Court, 
Houston.  Texas  77056-5310.  filed  in 
Dod£et  No.  CP97-774-000  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  Part  157  of  the 
Commission's  Regulations. 

The  Applicants  seek  a  Certificate  of 
Public  Convenience  and  Necessity 
granting  authorization: 

1.  To  construct,  install,  own.  operate, 
and  maintein  certain  addiitional 
compression  bcilities  at  the  Oakford 
Compression  Station,  and  certain  new 
or  replacement  pipeline  facilities  to 
increase  the  storage  capacity  of  the 
Oaldbrd  Storage  Complex  (Oakford). 
located  in  Westmoreland  County, 
Pennsylvania,  by  10  Bcf,  at  an  estimated 
cost  of  $44,032,000  to  be  shared  equally 
by  the  Applicants; 

2.  To  convert  to  working  capacity  2.75 
Bcf  of  Muirysville  storage  reservoir's 
capacity  that  was  held  to  support 
deliverability  requirements  gas  in  CNG's 
Order  636  restructuring: 


3.  To  increase  deliverability  from 
CNG's  Greenlick  Storage  Complex 
located  in  Potter  County,  Pennsylvania, 
by  150  MMcf/d,  by  modifying  the 
existing  dehydration  system  and  other 
auxiliary  installadons,  at  an  estimated 
cost  of  $875,000; 

4.  To  convert  2.56  Bcf  of  existing  base 
gas  capacity  at  CNG's  Fink-Kennedy/ 
Lost  Qeek  Complex  to  woridng  gas 
capacity; 

5.  For  CNG  to  utilito  its  share  of  the 
expansion  capacity  as  part  of  its  Market 
Area  Storage  Project; 

6.  For  Texas  Eastern  to  utilize  its 
share  of  the  expanded  storage  capacity 
and  injection/withdrawal  capability  as 
system  storage; 

7.  For  Texas  Eastern  to  recover  its  cost 
of  service  associated  with  these  facilities 
through  its  storage  cost  credit/surcharge 
mechanism,  including  the  true-up  for 
actual  gas  costs;  and 

8.  Of  certain  revised  pro-forma  Texas 
Eastern  tariff  sheets,  all  as  mora  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

'The  Applicants  stete  that  they  each 
own  an  undivided  one-half  Interest  in 
Oakford.  and  that  CNG  is  the  operator 
of  that  facility.  CNG  stetes  that  it  has 
begun  a  well  stimulation  program 
designed  to  improve  deliven^iility  lost 
due  to  deterioration  within  the  two 
storage  reservoirs  in  Oakford.  This 
program  would  maximize  efficient  use 
of  existing  and  proposed  compression, 
allow  Applicants  to  maintain  the 
current  certificated  deliverability,  and 
minimize  the  need  for  future  additional 
compression  horsepower.  CNG  feels  no 
certificate  is  necessary  for  these  well 
stimulations,  as  the  program  will 
meximixe  efficient  use  of  the  existing 
and  proposed  compression,  minimiiM^ 
the  need  for  future  additional 
compression,  and  allow  maintenance  of 
current  certificated  deliverabili^. 

The  Applicants  further  stete  tnat  they 
will  replace  the  existing  dehydration 
system  at  the  Oakford  Compression 
Stetion  which  will  increase  its 
efficiency.  They  will  also  replace  the 
existing  325  feet  of  suction  line  at  the 
Lincoln  Heights  Compressor  Stetion. 
The  Applicants  feel  that  both  of  these 
replacemente  are  within  the  definition 
of  an  auxiliary  installation  pursuant  to 
§  2.55  of  the  Commission's  regulations, 
and  therefore  require  no  certificate 
authorization. 

Any  person  desiring  to  be  heerd  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
24, 1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  D.C..  20426.  • 
motion  to  intervene  or  a  protest  in 
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accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gaa  Act  (18  CFR  157.10).  All  proteste 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will . 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  piusuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  SectioBS  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  ite  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  on  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
is  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uinnecessary  for  the  Applicants  to 
appear  or  be  represented  at  the  hearing. 
UfeaCaahall. 
Secretary. 

[FR  Doc  97-28739  Filed  10-«-97;  8:45  ami 
auMQ  oooc  tnr-ei-M 


DEPARTMENT  OF  BIERGY 

FMeral  Energy  Regulatory 
Commission 

[Docket  Noe.  TM9e-2-22-000  and  RP97- 
212-003] 

CNQ  Transmission  Corporation;  Notice 
of  Proposed  Changes  in  FERC  Qas 
Tariff 

October  3. 1997. 

Take  notice  that  on  October  1, 1997. 
CNG  Transmission  Corporation  (CNG), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  the  tariff  sheets  listed  on  the  filing. 

CNG  requestsan  effective  date  of 
December  31, 1996  for  Sheet  No.  388. 
For  all  other  sheets,  CNG  requests  an 
efilEKrtive  date  of  November  1, 1997. 

CNG  stetes  that  the  purpose  of  this 
filing  is  to  update  CNG's  eCEective 


Transportetion  Cost  Rate  Adjustment 
(TCRA).  through  the  annual  adjustment 
mechanism  provided  in  Section  15  of 
the  General  Terms  and  Conditions  of 
CNG's  Tariff.  The  effect  of  tiie  proposed 
TCRA  on  each  element  of  CNG's  rates  is 
summarized  in  workpapers  that  are  . 
atteched  to  the  filing. 

Also,  CNG  stetesuiat  it  is  correcting 
an  inadvertent  error  made  in  its  Order 
No.  582  compliance  filing  on  Sheet  No. 
388,  regarding  interest  calculations. 

CNG  stetes  that  copies  of  its  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  its  customers  and  interested 
stete  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  DC, 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protecte  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LoisD.CashBll. 
Secretary. 
[FR  Doc.  97-26751  Filed  lO-B-97;  8:45  am) 

BHXMO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatory 
commission  '■■ 

[Docket  No.  RP9S-10-4MOI 

CNG  Transmission  Corporation;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Term 

October  3, 1997. 

Take  notice  that  on  October  1, 1997. 
CNG  Transmission  Corporation  (CNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheete.  with  an 
effective  date  of  November  1, 1997: 

Thiity-First  Revised  Sheet  No.  32 
Thiity-Fiist  Revised  Sheet  No.  33 

CNG  stetes  that  the  purpose  of  this 
filing  is  to  submit  CNG's  quarterly 
revision  of  the  Section  18.2.B. 
Surcharge,  effective  for  the  three-month 
period  conunencing  November  1. 1997. 
The  charge  for  the  quarter  ending 


October  31,  1997  has  been  SO. 0094  per 
Dt.  as  authorized  by  Commission  order 
dated  July  22. 1997.  in  Docket  No. 
RP97-412.  CNG's  proposed  Section 
18.2.B.  surchai^  for  the  next  quarterly 
period  is  $0.0269  per  Dt.  The  revised 
surcharge  is  designed  to  recover 
$218,125  in  Stranded  Account  No.  858 
Coste,  which  CNG  incurred  for  the 
period  of  June  1997,  through  August 
1997. 

CNG  stetes  that  copies  of  this  letter  of 
transmittel  and  enclosures  are  being 
mailed  to  CNG's  customers  and 
interested  stete  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Stieet  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Coibmission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Loi»D.raihail. 
Secretaiy. 

[FR  Doc.  97-26781  Filed  10-8-97;  8:45  am) 
BRXMG  CODE  enr-st-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  Ito.  RPg7-642-000] 

Columlila  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

October  3. 1997. 

Take  notice  that  on  September  30. 
1997  Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volimie  No.  1,  the 
following  revised  tariff  sheets  to  become 
effective  October  1, 1997: 

Twenty-fint  Revised  Sheet  No.  25 
Twenty-first  Revited  Sheet  No.  26 
Twenty-first  Revised  Sheet  No.  27 
Twenty-second  Revised  Sheet  No.  28 
Twelfth  Revised  Sheet  No.  29 
Thirteenth  Revised  Sheet  No.  30 
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Columbia  states  that  this  filing  is 
being  submitted  pursuant  to  Article  m, 
Section  C,  Collections  under  Section  46 
of  the  General  Terms  and  Conditions  of 
Columbia's  Tariff  SFC  Provision  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP95-408,  et  al.,  approved  by  the 
Commission  on  April  17,  1997  (79  FERC 
1 61,044  (1997)).  In  accordance  with  this 
provision,  Columbia  was  permitted  to 
collect  $22.4  million  via  the  SFC  rate. 
As  of  September  30,  1997,  Columbia  has 
collected  $22.9  million  of  SFC  revenues. 
By  this  filing,  Columbia  states  that  it  is 
proposing  to  terminate  the  SFC  rate 
effective  October  1,  1997.  In  addition, 
Columbia  will  refund  to  customers  via 
a  billing  credit  approximately  SO.S 
million  of  collections  in  the  month  of 
September  1997  over  the  $22.4  million 
cap.  The  total  excess  collections  will  be 
allocated  to  customers  based  on  total 
collections  during  the  month  of 
Septnnber  1997. 

Colimibia  requests  a  waiver  of  Section 
154.207  of  the  Conmiission's  regulations 
in  order  to  permit  Coliunbia  ts  remove 
the  SFC  Rate  effiective  October  1, 1997. 
Granting  this  waiver  allows  Columbia's 
customers  to  avoid  any  additional  over- 
recoveries  of  SFC  revenues. 

Columbia  states  further  that  copies  of 
this  filing  have  been  mailed  to  all  of  its 
customers,  affected  state  regulatory 
commissions,  and  all  parties  on  the 
official  service  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Referooce  Room. 
LoisaCaahaU. 
Secntaiy. 

IFR  Ooc.  87-26759  Ftlad  10-»-97:  8:45  am] 
t  oooa  fnr-M-M 


DEPARTMENT  OF  ENERGY 

FMtoral  En«rgy  Regulatory 
Conunli8lon 

[Doeiwt  Na  TQ0t-1-29-OOO| 

Eastam  Shore  Natural  Qas  Company; 
Notice  of  Propoaed  Changaa  In  FERC 
Qaa  Tariff 

October  3, 1997. 

Take  notice  that  on  September  30, 
1997.  Eastern  Shore  Natural  Gas 
Company  (ESNG)  tendered  for  filing  as 
part  of  ite  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  certain  revised  tariff 
sheets  in  the  above  captioned  docket, 
with  a  proposed  effective  date  of 
October  1, 1997. 

ESNG  states  the  revised  tariff  sheets 
are  being  filed  pursuant  to  Section  21  of 
the  General  Terms  and  Conditions  of 
ESNG's  Gas  Tariff  to  reflect  changes  in 
ESNG's  jurisdictional  sales  rates.  The 
sales  rates  set  forth  on  the  revised  tariff 
sheets  reflect  an  increase  of  $0.9928  per 
dt  in  the  Comiiiodity  Charge,  as 
measured  against  ESNG's  corresponding 
sales  rates  in  E)ocket  No.  TQ97-6-23- 
000  as  filed  on  June  27, 1997,  to  tw 
effiective  August  1, 1997. 

The  commodity  current  purchased  gas 
cost  adjustment  reflects  ESNG's 
projected  cost  of  gas  for  the  month  of 
October,  1997.  and  has  been  calculated 
using  its  best  estimate  of  available  gas 
supplies  to  meet  ESNG's  anticipated 
puirchase  requirements.  The  increased 
gas  costs  in  this  filing  are  a  result  of 
higher  prices  being  paid  to  producers- 
marketers  under  ESNG's  market- 
responsive  gas  supply  contracts. 

ESNG  states  that  copies  of  the  filing 
have  bee£  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Section  385.211  and 
Section  385.214  of  the  Commission's 
Rulea  of  Practice  and  Procedure.  All 
such  motions  or  protests  must  be  filed 
as  provided  in  Section  154.210  of  the 
Regulations.  Protests  wHl  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cashall, 
Secntary. 

[PR  Doc.  97-26750  Filed  10-6-97;  8:45  am] 
I  COM  sn7-«i-M 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commiseion 

{Docket  Na  OA9e-16-001] 

Idaho  Power  ComfMny;  Notice  of  RHng 

October  3. 1997. 

Take  notice  that  on  August  15, 1997, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  with  the  Federal  Eneifer 
Regulatory  Commission  an  Index  of 
Purchasers  listing  all  customers  who 
have  executed  Service  Agreements 
under  Idaho  Power  Company  FERC 
Electric  Tariff  No.  5. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  motions  or 
protests  should  be  filed  on  or  before 
October  15, 1997.  Protests  will  be 
considered  by  the  Commission 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahall. 
Secntaiy. 

[FR  Doc.  97-26743  FUm!  10-6-97;  6:45  ami 
■UJMQ  ooot  fnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory     . 
CowOTweelon 

[Docket  Na  TWe  a  llfr-OOOl 

Iroquoia  Gaa  Tranamiaalon  SyalMn. 
LP.;  Notice  of  Propoied  Changaa  in 
FERC  Gaa  Tariff 

Octobn  3. 1967. 

Take  notice  that  on  Septonber  30, 
1997,  Iroquois  Gas  Transmission 
Sj^tem,  L.P.  (Iroquois)  tendered  for 
filing  Eighteenth  Revised  Sheet  No.  4  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  The  proposed  effective 


Fedwal  Regtoter  /  Vol.  62,  No.  196  /  Thursday,  October  9,  1997  /  Noticei 52705 


date  of  this  revised  tariff  sheet  is 
November  1, 1997. 

Iroquois  states  that  pursuant  to  Part 
154  of  the  Commission's  Regulations 
and  Section  12.3  of  the  General  Terms 
and  Conditions  of  its  tariff,  Iroquois  is 
filing  the  referenced  tariff  sheet  and 
supporting  workpapers  as  part  of  its 
annual  update  of  its  Deferred  Asset 
Surcharge  to  reflect  the  annual  revenue 
requirement  associated  with  its  Deferred 
Asset  for  the  amortization  period 
commencing  November  1, 1997.  The 
revised  tariff  sheet  reflects  a  decrease  of 
$.0001  per  Dth  in  Iroquois  effective 
Deferred  Asset  Stucharge  for  Zone  1 
(from  $.0008  to  $.0007  per  Dth)  and  an 
increase  in  the  Zone  2  surcharge  of 
$.0001  per  Dth  (from  $.0006  to  $.0007 
per  Dth).  The  Inter-Zone  surcharge  of 
$.0015  per  Dth  remains  luichanged. 

Iroquois  states  that  copies  of  its  filing 
were  served  on  all  jiuisdictional 
ctistomers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  DC 
20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Conunission's  Rules  of  Practice  and 
Procedures.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LoisD.CaslMll. 
Secntary. 

(FR  Doc.  97-26749  FUed  10-6-97;  6:45  am) 
aaxMQ  oooE  sriT-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IDockM  Na  OA96-122-004] 

Maine  Pul>llc  Service  Company;  Notice 
of  Rling 

October  3. 1997. 

Take  notice  that  on  August  15, 1997, 
Maine  Public  Service  Company  (MPS) 
tendered  for  filing  pursuant  to  the 
Commission's  July  31, 1997,  Order  on 
Compliance  Tariff  Rates  and  Generic 
Clarification  of  Implementation 
Procedures,  Allegheny  Power  System, 


Inc.,  et  al.,  80  FERC  \  61,143,  MPS's 
Open  Access  Transmission  Tariff 
compliance  filing.  This  filing  contains 
the  changes  required  by  the 
Commission's  July  31,  Order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C. 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  14.  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pe^ty 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  available  for 
inspection. 
Lois  D.  CaslieU. 
Secrefojy. 

(FR  Doc.  97-26742  FUed  10-6-97;  6:45  am) 
BNJJNQ  COOE  «n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-152-004] 

Michigan  Gas  Storage  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

October  3, 1997. 

Take  notice  that  on  September  29, 
1997,  Michigan  Gas  Storage  Company 
(MGS)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  a  number  of  revised  tariff  sheets 
(Sheet  Nos.  1, 41, 41  A,  54A,  67  and 
67A)  with  effective  dates  of  November 
1. 1997.  The  sheets  were  filed  in 
compliance  with  a  letter  order  of  June 
18, 1997  in  this  docket  The  sheets  and 
order  deal  with  Gas  Industry  Standards 
Board  standards. 

MGS  states  that  copies  of  this  filing 
are  being  served  on  ail  customers  and 
applicable  state  regulatory  agencies,  as 
well  as  on  all  those  who  are  either  on 
the  official  service  list  in  this  docket  or 
on  the  official  service  list  in  Docket 
RP96-290-000. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the-Commission's  Rides  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 


154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  i^fsrence  Room. 
Lois  D.  CadwU, 
SecreUay. 

(FR  Doc.  97-26758  Filed  10-6-97;  6:45  ami 
MLUNQ  cooe  snT-ai-H 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[DockM  Na  anr-Ti-ooo] 

Midcoast  Interstate  Transmission,  Inc.; 
Notice  of  Tarttf  Hiing  To  Reflect 
Change  In  Corporate  Name 

October  3, 1997. 

Take  notice  that  on  September  30, 
1997,  Midcoast  Interstate  Transmission, 
Inc.  (MIT),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Voliune  No.  1,  certain  tariff  sheets,  to  be 
effective  October  1, 1997  to  reflect  the 
change  in  its  corporate  name  from 
Alabama-Tennessee  Natural  Gas 
Company  to  Midcoast  Interstate 
Transmission.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  rules  and  regulations.  All 
such  motions  or  protests  must  be  filed 
in  accordance  with  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Casliell. 
Secretaiy. 

[FR  Doc.  97-26755  Filed  10-6-97;  6:45  am) 
BHJjNa  cooE  enr-oi-M 
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D9ARTMEKT  OF  BERGY 


CofporaMon;  Notice  of  T( 


Octobw  3, 1W7. 

Take  notice  that  on  October  1. 1997. 
Mississippi  River  Transmission 
Corpontion  (MRT)  filed  to  tenninate  the 
gathering  aerrioaa  it  performs  over  the 
following  discrete  gathering  fiKdllties: 
(1 )  The  Comey  Bayou  System  in  Union 
Parish.  Louisiana.  (2)  The  Hico-Knowles 
System  in  Lincoln  Parish.  I/wiiaiana.  (3) 
To*  Leatherman  Creek  System  in 
Qafixime  Parish.  Louisiana.  (4)  The 
Waskom  System  in  Harrison  County. 
Texas,  and  (5)  the  Holly  Field  Syston  in 
DeSoto  Parish.  Louisiana.  MRT 
performs  services  for  shippers  over 
these  gathering  sjrstems  pursuant  to  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1: 

TwMty-Fouttfa  Raviawl  Sheet  Na  S 
Twenty-Fouith  Revised  ShMt  r4a  •     . 
Twenty-Fint  R«viMd  Sheet  Na  7 
Second  Revised  Sheet  >4a  21 
Second  Revised  Shast  Na  2S 

Ftot  Revised  ShMt  Na  61 
Third  Revised  Sheet  No.  73 
Sacond  Revised  SheM  Na  111 
Third  revised  Sheet  Na  150 

MRT  filed  to  abandon  theae  systems 
by  sale  to  NorAm  Field  Services  Corp. 
(NFS)  in  Docket  No.  CP96-268-000.  The 
Eacilities  are  no  longer  integral  to  MRTs 
operations  in  the  post-restruct\iring 
environment.  On  September  15,  1997 
the  Federal  Energy  Regulatory 
Commission  granted  the  requested 
abandonment  authorization  and  ortlered 
MRT  to  make  a  Section  4  Natural  Gas 
Act  filing  for  authorization  to  terminate 
its  gathering  services.*  MRT  requests 
that  its  filing  become  effective 
November  1, 1997. 

Any  person  desiring  to  be  heard  or 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
8M  First  Street.  NX.  Washington.  D.C 
2CM26.  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  and 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  %vill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beccHne  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspetrtion. 


Secretary. 

(FR  Dec.  97-36748  Filed  l&-e-07:  8:45  ami 
itm-m-m 


OEPARTMBfT  OF  ENERGY 


^■^^^Eh^H  ^^Ow 


■  S«»  Miaunippi  Ri  w  Ti 
FERC  1 61  J9«  (1997). 


raiumisnaa  Corp.,  ao 


Corpofalion;  Nolioo  Of  Propoeod 
Changes  in  FERC  Qae  TarNf 

Octofaor  3. 1997. 

Take  notice  that  on  October  1. 1997. 
Mississippi  Ri  w  Transmission 
C(»pontion  (MRT)  tendered  for  filii^  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  the  tariff  sheets 
listed  below  to  be  effective  November  1. 
1997. 

Twenty-Fifth  Revised  Shaet  Na  5 
Twenty-Fifth  ReviMd  Shast  Na  6 
Twaoty-Sacond  Revised  Sheet  Na  7 
Eighth  Revised  Shaet  Na  6 

MRT  states  that  the  purpose  of  this 
filing  is  to  adjust  the  Fuel  Use  and  Loss 
Percentages  under  its  Rate  Schedules 
FTS,  SCT,  ITS,  FSS  and  ISS  pursuant  to 
Section  24  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  ISE..  Washington.  DC  20426. 
in  accordance  with  18  CFR  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
prt}te8ts  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  save  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LoisD.  CMbail. 
SscrvCdiy. 

(FR  Doc  97-26752  Filed  10-8-97: 8:45  ami 
:Sn7-et-« 


O^ARTMBfT  OF  B4ERGY 


River  Tr 

Corporatfon;  NoHoe  of  PropOMd 
i  In  FERC  Qae  Tariff 


Octobar3.te«7. 

Take  notice  that  on  October  1. 1997. 
Mississippi  River  Transmission 
Corporation  (MRT),  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff.  Third 
Revised  Voliune  No.  1.  the  following 
tariff  sheets,  with  a  proposed  effective 
date  of  November  1. 1997: 


Twenty-Sixth  Revised  Shaet  Na  S 
Twenty-Sixth  Raviaad'ShMl  Na  6 
Twenty-Third  Revised  Shast  Na  7 

MRT  states  that  the  purpose  of  the 
instant  filing  is  to  adjust  its  rates  to 
reflect  additional  Gas  Supply 
Realignment  Costs  (GSRC)  of 
$4,643,564,  plus  applicable  interest, 
pursuant  to  Section  16.3  of  the  General 
Terms  and  Conditions  of  MRTs  Tariff. 
MRT  states  that  its  filing  includes 
litigation  settlement  costs,  buyout  costs, 
and  A  Price  Differential  GSRC 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissien,  888 
First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  and 
protests  should  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Conunission  and  available 
for  public  inspection. 


Secretory. 

[FR  Doa  97-26780  Filed  10-8-97;  8:45  am) 
I  OQOc  snr-et-M 
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DEPARTMBfT  OF  BIERGY 

feoerai  eneryy  neguiaiory 
CofiNitiaaton 

[DocfcM  Na  CP97-7S1-00Q] 

National  Fuel  Qae  Supply  Corporation; 
Notice  of  Application  For 
Abandonment 

October  3. 1997. 

Take  notice  that  on  September  29. 
1997,  National  Fuel  Gas  Supply  " 
Corporation  (National  Fuel).  10 
Lafayette  Square.  Buffalo,  New  York 
14203.  filed  in  Docket  No.  CP97-781- 
000,  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  its 
Deerlick  Storage  Field  and  adjacent 
facilities  located  in  Warren  County. 
Pennsylvania,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  Fuel  proposes  to  abandon  by 
sale  to  Tenneco  Gas  Processing 
Company  and  Five  Oaks,  Inc.,  all  of  its 
fecilities  comprising  its  Deerlick  Storage 
Field  plus  adjacent  gathering  lines  and 
appurtenant  facilities,  all  located  in  the 
Townships  of  Sheffield  and  Cherry 
Grove,  Warren  County,  Pennsylvania. 
National  states  that  its  Deerlick  Storage 
Field  Consists  of  20  storage  wells  and 
32,803  feet  of  various  size  well 
pipelines.  National  Fuel  asserts  that  it 
has  concluded  that  Deerlick  Storage 
Field  is  no  longer  necessary  to  provide 
storage  services,  and  has  removed  all 
top  gas  and  base  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octob«- 
24, 1997.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  R^ulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accortlance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  confnred  upon  die  Federal 
Energy  Regulation  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


writhout  further  notice  before  the 
Commission  or  its  designee  on  thi« 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  National  Fuel  to  appear 
or  be  represented  at  the  hearing. 
Lois  a  Cashell. 
Sac/eCuiy. 

(FR  Doc.  97-26741  Filed  10-8-97;  8:45  am) 
I OODC  anr-oi-ai 


DEPARTMBfT  OF  ENERGY 

Federal  Energy  Regulalory 
ConMiMSSfon 

[Doctot  Na  TMM-a-16-0001 

Netionel  Fuel  Qae  Supply  Corporation: 
Notice  of  Tariff  FWng 

October  3. 1997. 

Take  notice  that  on  September  30, 
1997.  National  Fuel  Gas  Supply 
Corporation  (National)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Rievised  Volume  No.  1,  Third 
Revised  Sheet  No.  9.  with  a  proposed 
effective  date  of  October  1, 1997. 

National  states  that  pursuant  to 
Article  I,  Section  4.  of  the  approved 
settlement  at  Docket  Nos.  RP94-367- 
000,  et  al..  National  is  required  to' 
redetermine  quarterly  the  Amortization 
Surcharge  to  reflect  revisions  in  the 
Plant  to  be  Amortized,  interest  and 
associated  taxes,  and  a  change  in  the 
determinants.  The  recalculation 
produced  an  Amortization  Surcharge  of 
12.47  cents  per  dth. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  or  385.214  of  the  Commission's 
Rules  of  Practice  and  Prtx»dure.  AU 
such  motions  or  protests  must  be  filed 
in  accordance  S^rtion  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  f>arty 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lejearashsil. 
Secretaiy. 

(FR  Doc.  97-26782  Filed  10-8-97;  8:45  am) 
I  COOK  tnr-at-M 


DEPARTMBfT  OF  ENERGY 

Federal  Energy  Regulatory 
Conwiieeion 

[Dockal  Na  NJ97-10-0001 

New  Yorii  Power  Authority;  Notice  of 
FUing 

October  3, 1997. 

Take  notice  that  on  March  26. 1997, 
New  York  Powrer  Authority  tendered  firar 
filing  copies  of  its  Standards  of  Conduct 
in  the  above-refarenced  docket 

Any  person  desiring  to  be  heard  or  to  . 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  15, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pwty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  puUic 
inspection. 
UisaCHhall. 
Secretaiy. 

(FR  Doc.  97-26744  Filed  10-8-97;  8:45  am] 
oooccnr-at-a 


DB>ARTMBIT  OF  BCRGY 

Federri  Energy  Regulatory 
Commiaaion 


(Doctal  Na  RP98-a-000| 


of  Propoeed 
Tariff 


Gee  Company; 
Ctiangee  in  FERC  Gaa 


October  3. 1997. 

Take  notice  that  on  October  1. 1997, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets  proposed  to  become 
effiactive  on  November  1, 1997: 

38  Revised  Sheet  Na  50 
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38  ReviMd  Shaai  Na  SI 
iS  ReviMd  Sheet  No.  52 
16  Revised  Sheet  No.  60 
Fifth  Reviaed  Sheet  No.  283 
Fourth  Rwised  Sheet  No.  263A 
Pint  Revised  Sheet  No.  283B 
First  Revised  Sheet  No.  263C 
Second  Revised  Sheet  No.  2630 
Second  Revised  Sheet  No.  263E 
First  Revised  Sheet  No.  263H 
Original  Sheet  No.  283R1 

Northern  states  that  the  above- 
referenced  tariff  sheets  contain 
proposed  changes  to  the  Carlton 
Resolution  tariff  provision. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

'    Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  886 
First  Street.  N.E..  Washington,  D.C, 
20426,  in  accordance  with  Sections 
365.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  petitions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  All  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  in  this  proceeding,  but  will  not 
serve  to  make  Protestant  a  party  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 
UbD-CaaheU. 
Secretary. 

(FR  Doc.  97-28774  Filed  10-8-97;  8:45  ami 
lOOMsnr-tt-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConHnisslon 

[DocfctNaRPW  4  OOq 

Nortfiem  Natural  Qaa  Company;  Notloe 
of  Propoaed  Changee  In  FERC  Qaa 
Tariff 

October  3.  1997. 

Take  notice  that  on  October  1. 1997, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1.  Seventh  Revised 
Sheet  No.  66,  with  an  eCEsctive  date  of 
November  1, 1997. 

Northern  states  that  the  filing, 
pursuant  to  Northern's  commidnent  in 
Docket  Nos.  RP94-3,  RP94-415  and 
RP95-137,  and  RP96-130  reconciles 
over  and  underrecovery  of  Reverse 


Auction  expenses  solely  attributable  to 
changes  in  FERC  interest  rates  and 
adjusts  accordingly  the  direct  bill 
amounts  by  shippw.  Northern  has  filed 
Seventh  Revised  Sheet  No.  88  to  reflect 
these  amounts  in  its  Tariff  and  will 
commence  billing  such  amounts 
effiective  November  1, 1997. 

Northern  states  that  copies  of  the 
filing  were  served  upon  the  company's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  666 
First  Street,  N£..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
365.211  and  365.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  petitions  or  protests  must  be 
filed  in  accortlance  with  Section 
154.210  of  the  Commission's 
Regulations.  All  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  in  this  proceeding,  but  will  not 
serve  to  make  Protestant  a  party  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 
LoiiaCaahdl. 
Secretary. 

(FR  Doc.  97-26776  Filed  10-8-97;  8:45  am) 
tooMcnr-si-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlesion 

(Docket  Na  Tllie-«-28-OO0I 

Panhandle  Eaatem  Pipe  Una 
Company;  Notice  of  Propoeed 
CtMngea  in  FERC  Qaa  Tariff 

October  3. 1997. 

,    Take  notice  that  on  October  1, 1997, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  become 
effective  November  1,  1997. 

Panhandle  states  that  this  filing  is 
made  in  accortlance  with  Section  24 
(Fuel  Reimbursement  Ad|ustment)  of 
the  General  Terms  and  conditions  in 
Panhandle's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  The  revised  tariff 
sheets  filed  herewith  reflect  the 
following  changes  to  the  Fuel 
Reimbursement  Percentages: 

(1)  A  0.15%  increase  in  the  Gathering 
Fuel  Reimbursement  Percentage; 


(2)  A  0.15%  increase  in  the  Field 
Zone  Fuel  Reimbursement  Percentage; 

(3)  A  0.02%  increase  in  the  Market 
Zone  Fuel  Reimbursement  Percentage; 

(4)  A  0.21%  increase  in  the  Injection 
and  no  change  in  the  Withdrawal  Field 
Area  Storage  Reimbursement 
Percentages;  and 

(5)  A  0.21%  increase  in  the  Injection 
and  a  0.21%  increase  in  the  Withdrawal 
Market  Area  Storage  Reimbursement 
Percentages. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protect  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  868 
First  Street.  N.E..  Washington,  DC 
20426,  in  accordance  with  Sections 
365.214  and  365.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are    ^ 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lota  D.  Caahell. 
Secretary. 

(FR  Doc.  97-28753  Filed  10-8-97;  8:45  ami 
I  COM  snT-st-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

IDocfcel  Na  RP«e-7-000| 

Panhandle  Eastern  Pipe  Une 
Company;  Notice  of  Propoaed 
Changee  In  FERC  Qaa  Tariff 

October  3, 1997. 

Take  notice  that  on  October  1, 1997, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  become 
efliective  November  1. 1997. 

Panhandle  states  that  this  filing 
removes  from  its  currently  effiactive 
rates  the  TOP  Settlement  Cost  Surcharge 
of  1.00c  per  Dt  estabUshed  in  a  July  10. 
1991  Stipulation  and  Agreement  Quly 
10, 1991  Settlement)  in  Docket  No. 
RP91— 53-000.  The  current  volumetric 
surcharge  in  Section  18.3  of  the  General 
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Terms  and  Conditions  (GT&C)  was 
approved  by  the  Commission  order 
issued  August  2, 1991,  56  FERC 
161,210(1991). 

Panhandle  further  states  that  this 
filing  removes  from  Panhandle's 
currently  eSiective  rates  the  Settlement 
Reservation  Surtiharge  of  $0.15  per  EH. 
and  Settlement  Volumetric  Surcharge  of 
0.60«  per  Dt.  established  in  a  July  15. 
1992  Stipulation  and  Agreement  Quly 
15. 1992  Settlement)  in  Docket  No. 
RP91-22O-000.  et  al.  The  current 
Settlement  Surcharges  in  Section  18.5  of 
the  GT&C  were  approved  by  the 
Conmiission  order  issued  August  26, 
1992,  60  FERC  1 61 .212  (1992). 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  666     -.■ 
First  Street,  NE.,  Washington.  D.C 
20426,  in  accordance  with  Sections 
365.214  and  365.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  wrill  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Referaace  Room. 
iD. 


Secretaiy. 

(FR  Doc.  97-26779  Hied  10-»-97:  8:45  am] 

icoocsnr-OMi 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Deckel  Na  CP97-779-000] 

Queetar  Pipeline  Company;  Notice  of 
Request  Under  Blanket  Authorization 

October  3. 1997. 

Take  notice  that  on  September  26. 
1997,  Questar  Pipeline  Company 
(Questar).  79  South  State  Street,  Salt 
Lake  City,  Utah  64111,  filed  in  Docket 
No.  CP97-773-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (16  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  new  delivery  point  fecilities 
in  Rio  Blanco  County,  Colorado,  to 


deliver  natural  gas  from  Questar's  Main 
Line  No.  66  to  Conoco,  Inc.  (Conoco), 
under  Questar's  blanket  certificate 
issued  in  Docket  No.  CP62-4g  1-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Questar  states  that  natural  gas 
volumes  would  be  delivraed  by  Questar 
to  Conoco  at  the  proposed  new  Conoco 
Dragon  Trail  Delivery  Point  Conoco 
would  process  the  natural  gas  and  then 
redeliver  thermally  equivalent  volumes 
of  processed  natural  gas  to  Questar. 
Questar  states  that  the  processed  natural 
gas  would  then  flow  downstream  on 
Questar's  interstate  transmission 
system. 

The  Conoco  Ehvgon  Trail  delivery 
point  fecilities  proposed  to  be  installed 
include:  (1)  One  33  MMcf  per  day 
separator.  (2)  one  6-inch  diameter 
Daniel  Senior  meter  run,  (3)  four  6-inch 
diameter  Rockwell  plug  valves.  (4)  two 
6-inch  diameter  Judco  check  valves,  (5) 
approximately  150  feet  of  6-inch 
diameter  surfece  lateral  and 
miscellaneous  fittings,  (6)  one  14-inch 
diameter  Plidco  hot-tapping  saddle,  and 
(7)  one  6-inch  diameter  Orbit  ball  vcdve. 
Questar  states  that  the  total  estimated 
cost  of  the  Conoco  Dragon  Trail  Delivery 
Point  is  $120,000.  Construction  of  the 
proposed  delivery  point  will  be 
performed  entirely  within  the  confines 
of  Questar's  existing  M.L.  No.  66  right 
of  way.  The  ground  disturbance 
associated  with  fecility  installations  will 
be  limited  solely  to  the  tap  on  Questar's 
existing  M.L.  No.  68.  AU  other 
construction  related  to  the  proposed 
fecilities  will  consist  of  above-ground 
installations. 

Questar  states  that  it  propoaed  to 
deliver,  via  the  Conoco  Dragon  Trail 
Delivery  Point,  natural  gas  volumes  of 
up  to  20.000  IXh  per  day.  The  maximum 
capacity  of  the  delivery  point  fecilities 
is  30,000  Dth  per  day.  Chester  states 
that  this  proposal  is  not  prohibited  by 
its  existing  tariff,  that  there  is  sufficient 
capacity  to  accomplish  deliveries 
without  detriment  or  disadvantage  to 
other  customers,  that  its  peak  day  and 
aimiial  deliveries  will  not  be  efEacted 
and  that  the  total  volumes  delivered 
will  not  exceed  the  total  volumes 
authorized  prior  to  this  request. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Prtx:edural  Rules  (18  CFR 
365.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regufetions  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 


protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 


D.( 
StcTtftary. 

[FR  Doc.  97-26738  Filed  10-8-97;  8:45  am] 
•axMQ  oooc  cn7-oi^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regutatory 
Commi  B  8lon 


(Dodiet  Na  NJ96-1-00ZI 

South  Carolina  Put>iic  Servtoa 
Authority;  Notice  of  Rling 

October  3. 1997. 

Take  notice  that  on  July  14. 1997,  the 
South  Carolina  Public  Service  Authraity 
(Authority)  tendered  for  filing  its 
compliance  filing  in  the  above  reference 
docket  The  Authority  requests  that  the   ■ 
Commission  issue  an  ordw  finding  that 
its  revised  open  access  transmission 
tariff  continues  to  be  an  acceptable 
reciprocity  tariff.  The  Authority  states 
that  it  has  revised  its  open  access  tariff 
primarily  to  address  changes  the 
Commission  made  in  its  pro  forma  open 
access  tariff  in  Order  No.  888-A 

The  Authority  also  states  that  a  paper 
copy  of  its  filing  is  available  for 
inspection  at  its  principal  place  of 
business  at  One  Riverwood  Drive, 
Mondcs  Comer,  SC,  29461. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  868 
First  Street  N.E..  Washington,  D.C 
20426.  in  accordance  with  Rule  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211 
and  18  CFR  365.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
Octobw  14. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  vrill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  {>mty 
must  file  a  motion  to  intervene.  CoiHes 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

tonO.Cashall, 

Secniaiy. 

m  Doc.  97-26745  Fikd  10-8-«7:  8:4S  un] 

■LUNG  COM  STir-M-M 


DEPARTMENT  OF  ENERGY 

Fadwal  Efwyy  Ragulatory 
Commission 

IDoctot  No.  RP97-944-00OI 

SouttMmNatursiQasConY)My;     ^ 
Notics  of  GSR  Rsvis«l  Tariff  Shssts 

October  3. 1M7. 

Take  notice  that  on  September  30, 
1997,  Southern  Natural  Gmo  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Seventh  Revised 
Volimiie  No.  1.  the  following  tariff  sheets 
with  the  proposed  effective  date  of 
October  1,1997: 

TuiJF  Sheets  Applicable  to  Contestii^ 

PartioB: 
Thirty  Third  Reviaad  Sheet  No.  14 
Fifty  Fourth  Reviaad  Sheet  No.  15 
Thirty  Third  Reviaad  Sheet  No.  16 
Fifty  Fourth  Revised  Sheet  No.  17 
Thirtieth  Revised  Sheet  No.  18 
Thirty  Sixth  Reviaed  Sheet  Na  2« 
Tariff  Sheets  Applicable  to  Settling  Parties: 
Eighteenth  Revised  Sheet  Na  14e 
Twenty  Fourth  Reviaed  Sheet  No.  15a 
Eighteenth  Reviaed  Sheet  Na  16a 
Twenty  Fourth  Revised  Sheet  Na  17a 

Southon  submits  the  revised  tariff 
sheets  to  its  FKRC  Gas  Tariff,  Seventh 
Revised  Volume  No.  1,  to  reflect  a 
change  in  its  FT/FT-NN  GSR  Surcharge, 
due  to  an  increase  in  the  FERC  interest 
rate,  and  a  decrease  in  the  GSR  hilling 
units  effective  October  1. 1997. 

Southern  states  that  copies  of  the 
filing  were  served  upon  all  parties  listed 
on  the  official  service  list  compiled  by 
the  Secretary  in  these  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE..  Washington.  DC  20426. 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  in 
accordance  with  Section  154.210  of  the 
CommissioB's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  miAi, 
protastants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Scuthacn's  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  a  rjahell, 

Sscreteiy. 

fFR  Itec.  97-28772  Filed  10-8-97;  8:45  am] 

■UJNQ  oooc  cnr-et-M 


DEPARTMENT  OF  ENERGY 

Fsdsrai  Ensrgy  Rsguiatory 
Commission 

[Docket  Na  cpvr-Tse-onq 


Tsnnsssss  Gas  PIpelins  Company; 
Notics  of  Application 

October  3. 1997. 

Take  notice  that  on  September  8. 
1997,  as  supplemented  on  September 
10, 1997,  and  October  2.  1997, 
TmiMHse  Gas  Pipeline  Company 
(Tenneeaee).  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP97- 
736-000,  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
1500  feet  of  nipttired  pipeline,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Tennessee  seeks  approval  to  abandon 
and  remove  a  1500  foot  portion  of  its 
ruptured  Burrwood  Line  located  in 
Plaquemines  Parish,  Louisiana. 
Specifically  Tennessee  proposes  to 
remove  the  ruptured  segment  of  the  line 
and  cut  and  flange  its  north  and  south 
ends. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  rafarence  to  said 
application  should  on  or  before  October 
24, 1997,  file  with  the  Federal  Enei^ 
Regulatory  Commission.  Wwhington. 
D.C-  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  wall  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  peraon  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confiarred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Pnxwdure.  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 


application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  pnx»dure  provided  for, 
unless  otherwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
"       D.I 


Secnttuy. 

IFR  Doc.  97-28737  Filed  10-»^7: 8:45  un] 

■UMQ  cooc  enr-oi-M 


DEPARTMENT  OF  ENERGY 

FMsm  Ensigy  Rsguiatory 
Commission 

[Dodiat  Na  RP97-64S-4)00] 

Transeontinsntai  Gas  Pips  Una 
Corporation:  Nottes  of  Propossd 
Ctwngss  in  FERC  Gas  Tarfff 

October  3. 1997. 

Take  notice  that  on  September  30, 
1997.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.l,  certain 
reviaed  tariff  sheets  which  tariff  sheets 
are  enumerated  in  Appendix  A  attached 
to  the  filing.  The  proposed  tariff  sheets 
are  proposed  to  be  effective  November 
1. 1997. 

Transco  states  that  the  instant  filing  is 
submitted  purauant  to  Section  44  of  the 
General  Terms  and  Conditions  of 
Transco's  Volume  No.  1  Tariff  wUich 
provides  that  Transco  will  reflect  in  its 
rates  the  costs  inciirred  for  the 
transportation  and  compression  of  gas 
by  othws  (TBO).  Section  44  provides 
that  lYansco  will  file  to  reflect  net 
changes  in  its  TBO  rates  at  least  30  days 
prior  to  the  November  1  effective  date 
of  each  annual  TBO  filing. 

Transco  states  that  Appendix  B 
attached  to  the  filing  sets  forth  Transco's 
estimated  TBO  demand  costs  for  the 
period  November  1. 1997  through 
October  31, 1998,  and  the  derivation  of 
the  TBO  unit  rate  reflected  on  the  tariff 
sheets  included  in  Appendix  A. 

Tranaco  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers  and 
interested  State  Commissions. 

Any  Person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  868 
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First  Street,  Washington,  D.C.  20426,  in 
accordance  with  Sections  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LotoaCaahell. 
SecraCoiy. 

[FR  Doc  97-26771  Filed  10-8-97;  8.-45  am] 
cooc  STir-ai-ii 


DEPARTMBIT  OF  ENERGY 
Fadsrai  Ensrgy  ftogulatory 


Energy  Regulatory^Commission,  888 
First  Street,  N.E.,  Washington.  D.C, 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  petitions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considraed 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  swve  to  make 
Protestant  a  party  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
LeJB  g  Caihan, 
Secntary. 

[FR  Odc  97-26773  Mad  10-8-S7;  8:45  am] 
I  COOK  siiT-et-^i 


(Dockal  Na  RP98-1-M0I 


DEPARTMBfT  OF  ENERGY 

Fadsrai  Enargy  RaguMory 
Commission 


iranawssasm  ripaans  companyi 

Nolica  of  f^Doaad  Chanoaa  In  ITftC 

[Dockal  Na  RP98-6-000I 

Qaa  Tariff 

Transwsstem  PIpalins  Company; 

October  3. 1997. 

wopca  Of  Pfopoaaa  cnangss  in  renc 

Take  notice  that  on  October  1.  1997. 

Gaa  Tariff 

Transwestern  Pipeline  Company 
(Transwestem),  tendered  for  filhig  to 
become  part  of  Transwestern's  ffikC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  Second  Revised  Sheet  No.  5B.03,  to 
become  effisctive  on  November  1, 1997. 

Section  25,  Transition  Cost  Recovery 
Suicbarge,  of  Transwestern's  FERC  Gas 
Tariff  provides  for  the  recovery  of 
eligible  transition  costs  under  Order 
Nos.  528  et  al.,  as  defined  in  Section  25 
(TCR  n  Costs).  TCR  n  Costs  are 
recoverable  from  Current  Firm  Shippos 
through  a  res«vation  surcharge  (TCR  n 
Reservation  Surcharge)  and  are 
allocated  annually  based  on  the 
allocation  factor  underiying  the  TCR  D 
recovery  mechanism  (TCR  n  Allocation 
Factor).  Pursuant  to  Section  25  p).  for 
purposes  of  calculating  the  TCR  U 
Reservation  Surcharge.  Transwestern  is 
required  to  recalculate  the  TCR  II 
Allocation  Factor  for  eech  Current  Firm 
Shipper  to  be  effective  on  each 
subsequent  November  1  during  the  TCR 
n  amortization  period. 

Transwestern  states  that  the  purpose 
of  this  filing  is  to  revise  the  new  TCR 
n  No.  1  and  No.  2  Reservation 
Surcharges  based  on  the  updated  TCR  n 
Allocation  Factors  effective  November 
1,1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intwene  or  protest  with  the  Federal 


October  3, 1997. 

Take  notice  that  on  October  1, 1997, 
Transwestern  Pipeline  Company 
(Transwestern),  tendered  for  filing  to 
become  part  of  Transwestern's  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  Fifth  Revised  Sheet  No.  5B.02,  with 
an  effective  of  November  1, 1997. 

Transwestem  states  that  the  purpose 
of  this  filing  is  to  revise  the  Shared  Cost 
Surcharge  (SCS)  rate  for  certain  Current 
Customers  to  be  effective  November  1, 
1997  (Year  No.  2)  in  accordance  with 
the  settlement  filed  in  the  refereocad 
dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  R^ulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  petitions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  All  protests  wall  be     - 
considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken  in  this  proceeding,  but  will  not 
serve  to  make  Protestant  a  party  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  od 


file  with  the  Commission  and  are 

available  for  inspection. 

LaiaD.CadHil. 

Secretary. 

(FR  Doc  97-26777  Filed  10-8-97;  8:45  aai) 

aaxMQ  CODE  «n7-et-« 

DB>ARTMBfT  OF  EMEROT 
Fadsrai  Enargy  RaguMory 


(DodBal  Na  TMte-a-3IMM>0| 

Trur*lina  Qaa  Company;  WoUoa  of 
Propoaad  Ctisngss  In  FERC  Gas  Tariff 

October  3. 1997. 

Take  notice  that  on  October  1, 1997. 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
tlM  tariff  sheets  listed  on  Appendix  A  to 
the  filing,  to  become  effective  November 
1.1997. 

Trunkline  states  that  this  filing  is 
being  made  in  accordance  with  Section 
22  (Fuel  Reimbursement  Adjustment)  of 
Trunkline's  FERC  Gas  Tariff,  First 
Revised  Voltune  No.  1.  The  revised  tariff 
sheets  listed  on  Appendix  A  reflect:  a 
0.17%  increase  (Field  Zone  to  Zone  2), 
a  0.10%  increase  (Zone  lA  to  Zone  2), 
a  (0.04)%  decrease  (Zone  IB  to  Zone  2). 
a  (0.15)%  decrease  (Zone  2  only),  a 
0.26%  increase  (Field  Zone  to  Zone  IB), 
a  0.19%  increase  (Zone  lA  to  Zone  IB), 
a  0.05%  increase  (Zone  IB  only),  a 
0.15%  increase  (Field  Zone  to  Zone  lA). 
a  0.08%  increase  (Zone  lA  only  and)  a 
0.01%  increase  (Field  Zme  only)  to  the 
curmitly  efiiective  fuel  reimbursement 
percentages. 

Trunkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
shippers  and  interested  state  regulatory 
agenciaa. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  R^ulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  consid«ed 
by  the  Commission  in  d^ermining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  rnirnnioainn  and  are    . 
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available  for  public  inspection  in  the 

Public  Reference  Room. 

UtoaCiHlMU, 

Secretary. 

IFR  Doc.  97-26754  Filed  ia-«-07;  8:4S  am] 

■ajJNQ  COM  tn7-«t-M 


DEPARTMENT  OF  ENERGY 

Fedwai  En«rgy  Regulatory 
Commiasion 

(Docket  No.  RP9e-6-000I 

Trunkline  Qaa  Company;  Notica  of 
Propoaad  Changaa  in  FERC  Qaa  Tarifr 

October  3. 1997. 

Take  notice  that  on  October  1, 1997. 
Trunkline  Gas  Company  (Trrmkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  Tariff  sheets  identified  on  Appendix 
A  attached  to  the  filing,  proposed  to  be 
effective  November  1,  1997. 

Trunkline  states  that  this  filing 
removes  from  Trunkline's  currently 
effiactive  rates  the  Take-or-Pay 
Volumetric  Surcharge  applicable  to  Rate 
Schedules  FT,  SST.  EFT,  QNT.  LFT.  IT 
and  QNTT  provided  under  Section  25.6 
of  the  General  Terms  and  Conditions. 
The  current  TOP  Volumetric  Surchai^e 
is  0.68  cents  per  DL  for  gas  delivered  in 
the  Field  Zone  and  1.31  cents  per  Dt  for 
gas  delivered  in  the  market  zone. 

Trunkline  states  that  copies  of  this 
filing  are  being  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  %vith  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CaaMi. 
Secretary. 

(FR  Doc  97-26778  Filed  10-6-97;  8:45  am] 
ooKsnr-et-M 


DEPARTMENT  OF  ENERGY 

Fedaral  Energy  Ragulatory 
Commisaion 

[Doctot  No.  EC97-4»-000] 
NotioaofFHtng 

October  3,  1997. 

In  the  matter  of:  Vaster  Resources. 
Inc.;  Vastar  Gas  Marketing  Inc.;  Vastar 
Power  Marketing,  Inc.;  Vastar  Energy; 
SEI  Holdings,  Inc.;  Southern  Energy 
North  America,  Inc.;  Southern  Energy 
Trading  and  Marketing,  hic;  Ashwood 
Holdings,  Inc.;  Energy  Ventures,  Inc.; 
Southern  Company  Energy  Marketing 
LJ*.;  Southern  Company  Energy 
Marketing  G.F.,L.L.C. 

Take  notice  that  on  September  29, 
1997,  the  above-caption^  parties 
(Applicants)  filed  an  amendment  to 
their  application  under  Section  203  of 
the  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure' (18  CFR  385.211 
and.  18  CFR  385.214).  All  euch  motions 
or  protests  should  be  filed  on  or  before 
October  14,  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CmImU, 
Seavtary.  , 
IFR  Doc.  97-26746  FUed  l(V*-97:  6:45  am) 

SNJJNO  COOE  f717-01-M 


DEPARTMENT  OF  ENERGY 

FMaral  Energy  Regulatory 

Commisaion 

(Doofcel  Na  CP97-27»moi] 

Warran  Tranaportation,  Inc.;  Notioa  of 
Tariff  Rling 

October  3. 1997. 

Take  notice  that  on  September  30, 
1997,  Warren  Transportation.  Inc. 
(WTI),  1000  Louisiana,  Suite  5800, 
Houston.  Texas  77002.  filed  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  to  be 
effective  on  November  1, 1997.  WTI 
states  that  the  filing  is  in  compliance 
with  the  Commission's  September  15, 
1997,  "Order  Issuing  Certificates"  in 
Docket  Nos.  CP97-279-00.  at  al.,  80 
FERC161.292. 


The  September  15th  Order  required 
that  WTI  revise  the  proposed  billing 
determinants  in  its  rate  calculation, 
resulting  in  a  Maximum  FTS  rate  of 
$0.9503  and  Maximum  ITS  rate  of 
$0.0312.  WTI  states  it  has  revised 
Original  Sheet  No.  5  of  its  FERC  Gas 
Tariff  from  the  pro  forma  filing  version 
to  reflect  these  Conunission  approved 
rates.  WTI  also  states  it  filed  a  revised 
version  of  Original  Sheet  No.  11  to 
reflect  that  WTI  will  comply  with  the 
Commission's  policy  providing  shippers 
the  opportunity  to  review  negotiated 
rates  1^  filing  all  negotiated  rate 
agreements  at  the  Commission.  WTI  also 
filed  a  revised  version  of  Original  Sheet 
Nos.  1  and  190  to  reflect  an  update  in 
the  tariff  contact  and  in  its  shared 
officers.  Finally,  the  September  15th 
Order  required  that  WTI  update  its  tariff 
to  conform  to  the  existing  GISB 
Standards  that  have  been  approved  by 
the  Conunission  in  Order  Nos.  587,  et  al. 
Accordingly,  WTI  states  it  has  filed,  to 
comply  with  the  existing  GISB 
Standards,  a  revised  version  of  Original 
Sheet  Nos.  34,  64.  109.  148. 165  and 
166. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
14. 1997,  file  witii  the  Federal  Bnei^ 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  witii 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  miiVf» 
the  protestants  parties  to  the 
proceeding.  Any  person  tvishing  to 
become  a  party  in  any  proceeding 
herein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection  in  the  Public 
Reference  Room. 
LaisD.CMMl. 
Secretary.  * 

(FR  Doc.  97-26747  Piled  10-8-97;  8:45  ami 
■ui«o  COM  snr-M-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  CP97-782-00(q 

Wllllston  Basin  Interstate  Pipeline 
Company;  Notice  of  Request  Under 
Blanket  Authorization 

October  3, 1997. 

Take  notice  that  on  September  29, 
1997,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street,  Suite  300,  Bismarck,  North 
Dakota  58501.  filed  in  Docket  No.  CP97- 
782-000  a  request  pursuant  to 
S§  157.205, 157.211  and  157.216  of  Uie 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211  and  157.216)  for  authorization 
to  upgrade  four  existing  meter  stations 
in  Montana  and  South  Dakota  by 
abandoning  certain  existing  facilities 
and  constructing  and  operating 
upgraded  fecilities  resulting  from 
Electronic  Custody  Transfer  (ECT) 
measurement  conversion,  under 
Williston  Basin's  blanket  certificate 
issued  in  Docket  No.  CP82-487-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williston  Basin  states  that  the  existing 
meter  stations  involved  are  the  Wolf 
Point  in  Roosevelt  coimty  and  the 
Glasgow  in  Valley  county,  Montana,  and 
the  Lead  in  Lawrence  county  and  the 
Sturgis  in  Meade  county,  South  Dakota. 
Williston  Basin  states  that  the  existing 
orifice  meters  at  these  stations  will  not 
fecilitate  ECT  measiuement  and  must  be 
replaced  and  will  result  in  reducing 
operation  and  maintenance  costs. 
Williston  Basin  will  also  replace  a 
regulator  at  the  Glasgow  station  since 
the  existing  regulator  doesn't  provide 
control  over  ifitermediate  pressure  and 
is  inappropriately  sized.  "The  capacity  of 
all  four  meter  stations  will  decrease  as 
a  result  of  these  replacements. 

Williston  Basin  states  that  it  provides 
natiiral  gas  transportation  deliveries 
through  these  meter  stations  to 
Montana-Dakota  Utilities  Co.,  a  local 
distribution  company.  The  total  project 
cost  is  approximately  $45,000.  Williston 
Basin  states  that  the  facihties  to  be 
upgraded  are  located  entirely  on 
existing  right-of-way  and  that  all  of  the 
proposed  work  will  be  done  within  an 
existing  building  at  the  meter  station 
sites. 

Williston  Basin  states  that  this 
proposal  is  not  prohibited  by  its  existing 
tariff,  that  there  is  sufficient  capacity  to 
accomplish  deliveries  without 


detriment  or  disadvantage  to  other 
customers,  that  its  peak  day  and  ann<i«l 
deliveries  will  not  be  effected  and  that 
the  total  voliunes  delivered  will  not 
exceed  the  total  volumes  authorized 
prior  to  this  request 

Any  person  or  the  Conunission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  I^ocediu^  Rxiles  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  end  not  withdrawn 
witiiin  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  /  of 
the  Natural  Gas  Act 
Lois  D.  Cashall. 
Secretoiy. 
[FR  Doa  97-26740  Filed  10-8-97;  8:45  am) 

BHUNQ  COM  Sn7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Ertergy  Regulatory 
Commission 

Podwl  Na  GTW-l-OOq 

WIHIslon  Basin  Interstate  Pipeline 
Company;  Notice  of  Propoaed 
Changes  in  FERC  Qaa  Tariff 

October  3, 1997. 

Take  notice  that  on  October  1, 1997. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets  to  become 
effective  October  1, 1997: 

Seventh  Revised  Sheet  No.  776 
Ninth  Revised  Sheet  No.  777 
Ninth  Revised  Sheet  No.  825 
Fifteenth  Revised  Sheet  No.  827 
Sixteenth  Revised  Sheet  No.  829 
Seventeenth  Revised  Sheet  No.  831 
Nineteenth  Revised  Sheet  No.  832 
Nineteenth  Revised  Sheet  No.  833 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  simply  to 
update  its  Master  Receipt/Delivery  Point 
List 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 


Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Conunission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CaslMlL 
Sscretoiy. 

(FR  Doc.  97-26756  Filed  10-8-97;  8:45  am) 
sauNO  OOK  «n7-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Doctol  No.  RP9e-3-4IO0) 

Williston  Baain  Interstate  Pipeline 
Company;  Notice  of  Tariff  Filing 

October  3, 1997. 

Take  notice  that  on  October  1, 1997, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1 ,  the 
revised  tariff  sheets  listed  on  Appmidix 
A  to  the  filing,  to  become  efiisctive 
November  1, 1997: 

Williston  Basin  states  that  the  revised 
tariff  sheets  reflect  modifications  to  its 
imbalance  cash-out  pnx^dure  to  change 
the  cash-out  index  price  calculation  and 
to  eliminate  the  tiered  Index  Price 
Multiplier.  Williston  Basin  also  states 
that  the  revised  tariff  sheets  reflect 
revisions  to  its  monthly  balancing 
procedures  to  no  longer  delineate 
between  transactions  that  are 
electronically  monitored  by 
telemetering  and  those  that  are  not  In 
addition,  the  revised  tariff  sheets  reflect 
a  change  in  the  date  by  which  shippers 
must  arrange  for  an  Imbalance  Trade 
and/ or  Imbalance  Transfer  transaction, 
all  as  more  fully  detailed  in  the  filing. 

Any  person  desiring  to  be  heard  or  to 
{Hotest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  R^ulatory  Commission,  888 
First  Stirot  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  tiie 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Uis  D.  nslMll. 
Secntary. 

(FR  Doc.  97-26775  Filed  10-«-97;  B:45  am] 
■ujMa  COM  tni-tt-m 


DEPARTMENT  OF  ENERGY 

Federal  Eneqiy  Raguiatory 
Commiaaion 

[Doetot  Na  ERt7-1609-001,  et  al.) 

Conaumers  Energy  Company,  at  al., 
Electric  Rata  and  Corporate  Regulation 


October  3, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  rwntnnima  EoBrgy  Company 

(Docket  No.  ER97-1 509-001) 

Take  notice  that  on  September  8, 
1997,  Consumers  Energy  Company 
(Consumes)  tendered  for  filing 
amendment  to  its  prior  July  1,  1997, 
filing  involving  for  Non  firm  Point-To- 
Point  Transmission  Service  and  an 
amendmant  of  its  Coordinated 
Operating  Agreement  with  the  Qtv  of 
Holland. 

A  copy  of  the  filing  was  served  on  the 
Michigan  Public  Service  Commission 
and  the  Qty  of  Holland. 

Comment  date:  October  16, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Moon  Lake  Electric  Aaaociation.  Inc. 

[Dockat  No.  ER97-42a6-0OOi 

Take  notice  that  on  September  30, 
1997,  Moon  Lake  Electric  Association, 
Inc.  fMoon  Lake),  submitted  a 
Supplemental  Filing  to  its  Application 
for  Disclaimer  of  Jurisdiction  or.  In  the 
Alternative,  Commission  Acceptance  of 
certain  long-standing  agreements  under 
which  it  provides  distribution-type 
delivery  service  to  end-use  customers  of 
four  purchasers.  Moon  Lake's 
Application  was  submitted  injtfais 
docket  on  August  20. 1997. 

Ck)mment  date:  October  16, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Cmlral  MaiM  Power  Company 

[Docket  No.  ER97-4323-«X)| 

Take  notice  that  on  September  23, 
1997,  Central  Maine  Power  Company 


tendered  for  filing  an  amendment  in  the 
above-referenced  docket 

Comment  date:  October  17, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Maine  Power  Company 

(Docket  No.  ER97-4324-O0OI 
Take  notice  that  on  September  23. 

1997.  Central  Maine  Power  Company 

tendered  for  filing  an  amendment  in  the 

above-referenced  docket. 
Comment  date:  October  17, 1997,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

5.  Central  Maine  Power  Company 

(Docket  No.  ER97-4325-0001 
Take  notice  that  on  September  23, 

1997,  Central  Maine  Power  Company 

tendered  for  filing  an  amendment  in  the 

above-referenced  docket. 

Comment  date:  October  17,  1997,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

6.  Central  Maine  Power  Company 

(Docket  No.  ER97-4326-000) 
Take  notice  that  on  September  23, 

1997,  Central  Maine  Power  Company 

tendered  for  filing  an  amendment  in  the 

above-referenced  docket. 
Comment  date:  October  17, 1997.  in 

accordance  Mfith  Standard  Paragraph  E 

at  the  end  of  this  notice. 

7.  Central  Maine  Power  Company 

(Docket  No.  ER97-4328-000) 
Take  notice  that  on  September  23, 

1997,  Central  Maine  Power  Company 

tendered  for  filing  an  amendment  in  the 

above-referenced  docket. 
Comment  date.  October  17, 1997,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

8.  UtiliCofp  UnitMl  Inc. 

(Docket  No.  ERg7-4eiO-000| 

Talce  notice  that  on  September  15. 
1997,  UtiliCorp  United  Inc.  (UtiliCorp), 
filed  a  service  agreement  with  Western 
ResouLTces  Generation  Services  for 
service  under  its  Firm  point-to-point 
open  access  service  tariff  for  its 
operating  division  WeatPlains  Energy- 
Kansas. 

Comment  date:  October  17, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PadfiCorp 

(Docket  No.  ER97-461 1-000) 

Take  notice  that  on  September  15, 
1997.  PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  a 
Service  Agreement  with  Cinergy 
Services,  Inc..  and  Cook  Inlet  Energy 


Supply  LJ>..  under  PacifiCorp's  FERC 
Electric  Tariff.  Original  Revised  Volume 
No.  12. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud.  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  October  17, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PacifiCorp 

(Dockat  No.  ER97-461 2-000] 

Take  notice  that  on  September  15, 
1997.  PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  a 
Service  Agreement  with  Public  Utility 
District  No.  1  of  Okanogan  Coimty 
under  PacifiCorp's  FERC  Electric  Tariff, 
Original  Volume  No.  12. 

Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Oregon  and  the  Washington  Utilities 
and  Transportation  Commission.- 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud,  8  bits,  no  parity.  1  stop  bit). 

Comment  date:  October  17. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Cleveland  Electric  fllnmtwHiig 
Company  and  The  Toledo  Ediaon 
Company 

(Dockat  No.  ER97-4ei»-000) 

Take  notice  that  on  September  15, 
1997,  the  Centerior  Service  Company  as 
Agent  for  The  Qeveland  Electric 
Illuminating  Company  and  The  Toledo 
Edison  Company  filed  Service 
Agreements  to  provide  Firm  Point-to- 
Point  Transmission  Service  for  Vitol  Gas 
k  Electric  and  Enron  Power  Marketing, 
the  Transmission  Customers.  Services 
are  being  provided  under  the  Centerior 
Open  Access  Transmission  Tariff 
submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  OA96-204-000.  The 
proposed  effective  date  under  the 
Service  Agreement  are  July  26. 1997  and 
July  28.  1997  reepecUvely. 

Comment  date:  October  17. 1997.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  noti(». 
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12.  Dolce  Energy  Trading  and 
Marlceting,  L.L.C.  as  8uccesaor4n 
interest)  to  Inland  Pacific  Energy 
Services  Corporation,  and  Inland 
Pacific  Reaoorcas  Inc. 

(Docket  Na  ER97-4614-000) 

Take  notice  that  on  September  15,     , 
1997.  Duke  Energy  TradiJog  and 
Marketing.  L.L.C.  (Duke),  as  successor- 
in-interest  to  Inland  Pacific  Energy 
Services  Corporation  (IPES).  and  Inland 
Pacific  Resources  Inc.  (IPRI).  tendered 
for  filing  a  Notification  of  Change  in 
Status  of  IPES  and  Submission  of 
Revised  Electric  Rate  Schedule  No.  1  for 
IPRI. 

In  their  filing.  Duke  and  IPRI  request 
approval  of  IPES'  notice  of  change  in 
status  to  transfer  the  authority  imder 
which  IPES  engages  in  wholesale 
electric  power  and  energy  transactions 
as  a  marketer  pursuant  to  the  Letter 
Order  of  the  Commission,  dated 
September  16,  1996  in  Ekxrket  No. 
ER9&-2144-000,  to  IPES'  former  parent 
company.  IPRI.  Duke  and  IPRI  request 
approval  of  a  revised  Electric  Service 
Rate  Schedule  No.  1,  for  IPES  to  reflect 
the  transfer  of  authority  from  IPES  to 
IPRI,  and  that  the  Commission  grant 
such  other  approvals  and  weiivera  as  are 
necessary  for  IPRI's  Electric  Service  Rate 
Schedule  No.  1,  to  l)ecome  effective  60 
days  after  the  date  of  this  filing. 

In  support  of  this  filing.  IPRI  states 
that  other  than  a  transfer  of  authority  to 
IPRI  from  IPES.  there  are  no  other 
changes  or  departures  from  any  of  the 
characteristics  the  Commission  relied 
upon  in  approving  IPES'  market-based 
pricing  in  Uie  Letter  Order  issued  in 
Docket  No.  ER96-2144.  IPRI  also  states 
that  this  transfer  does  not  create  any 
market  power  concerns  and  that  it  does 
not  own  any  electric  transmission 
fecilities  orliave  any  franchised  retail 
service  areas. 

In  the  alternative  to  approving  the 
transfer  of  IPES  authority  as  a  marketer 
to  IPRI  as  requested  under  the  Letter 
Order  issued  in  Docket  No.  ER96-2144. 
Duke  and  EPRl  otherwise  request  that 
the  Commission  cancel  IPES'  Electric 
Rate  Schedule  No.  1  and  IPES'  authority 
under  the  Letter  Order  issued  in  Docket 
No.  ER96-2144,  simultaneous  with  the 
issuance  of  a  new  letter  order 
authorizing  IPRI  to  engage  in  wholesale 
electric  power  and  energy  transactions 
as  a  marketer  and  approving  IPRI's 
Electric  Service  Rate  Schedule  No.  1. 

Comment  date:  October  17. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Central  Looisiena  Electric  Co,  Inc. 

(Docket  No.  ERg7-461 5-000] 

Take  notice  that  on  September  15, 
1997.  Central  Louisiana  Electric 
Company,  Inc.  (CLECO).  tendered  for 
filing  a  service  agreement  under  which 
CLECO  will  provide  short  term  firm 
point-to-point  transmission  service  to 
Southern  Energy  Trading  and 
Marketing.  Inc..  imder  its  point-to-point 
transmission  tarift 

CLECO  states  that  a  copy  of  the  filing 
has  been  served  on  Southern  Energy 
Trading  and  Marketing.  Inc. 

Comment  date:  October  17, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  New  York  SUte  Electric  &  Gas 
Corporation 

(Docket  No.  ER97-4616r-000| 

Take  notice  that  on  September  15, 
1997.  New  York  State  Electric  &  Gas 
Corporation  (NYSEG).  tendered  for 
filing  pursuant  to  Part  35  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure.  18  CFR  Part 
35.  service  agreements  under  which 
NYSEG  may  provide  capacity  and/or 
energy  to  The  Toledo  Edison  Company 
(TE)  and  Qeveland  Electric  Illuminating 
Company  (CEI)  (collectively  Centerior 
Energy  Corporation),  MidCon  Power 
Services  Corp.  (Midcon).  and  New 
Energy  Ventures.  Inc.  (New  Energy), 
(collectively,  the  Purchasers)  in 
accordance  with  NYSEG's  FERC  Electric 
Tariff,  Original  Voltmie  No.  1. 

NYSEG  has  requested  waiver  of  the 
notice  requirements  so  that  the  service 
agreements  with  TE,  CEI.  Midcon,  and 
New  Energy  become  effective  as  of 
September  16, 1997. 

The  Service  Agreements  are  subject  to 
NYSEG's  Application  for  Approval  of 
Corporate  Reorganization  which  was 
filed  with  the  Commission  on 
September  1, 1997  and  was  assigned 
Docket 

No.  EC97-52-000. 

NYSEG  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission,  Centerior  Energy 
Ccnporation.  Midcon  and  New  Energy. 

Comment  date:  October  17, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northeast  Utilities  Service  Qnnpany 

(Docket  No.  ERg7-4617-000l 

Take  notice  that  on  September  15, 
1997.  Northeast  Utilities  Service 
Company  (NUSCO),  tendered  for  filing, 
a  Service  Agreement  with  the  Ohio 
Edison  Company  imder  the  NU  System 
Companies'  Sale  for  Resale,  Tariff  No.  7. 


NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  the  Ohio  Edistm 
Company. 

NUSOO  requests  that  the  Service 
Agreement  become  effective  SeptembiH' 
9. 1997. 

Comment  date:  October  17, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  NoitimaetUtilitias  Service  Conqpeny 

(Docket  No.  ER97-4618-0001 

Take  notice  that  on  September  15, 
1997.  Northeast  Utilities  Service 
Company  (NUSCO).  tendered  for  filii^, 
a  Pint  Amendment  to  Transmissitm 
Service  Agreement  between  the 
Northeast  Utilities  (NU)  System 
Companies  and  the  Westfield  Gas  and 
Electric  Light  Department  (Westfield). 

NUSCO  states  that  the  First 
Amendment  modifies  a  long-term  . 
comprehensive  transmission  service 
agreement  between  the  NU  System 
Companies  and  Westfield  to  reflect  the 
effectiveness  of  the  Restated  New 
England  Power  Pool  (NEPOOL) 
Agreement  and  the  NEPOOL 
Transmission  Tariff. 

NUSCO  requests  that  the  First 
Amendment  become  effective  on  the 
effective  date  of  the  NEPOOL  Tariff- 
March  1, 1997. 

Comment  date:  October  17. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Pacific  Gas  and  Electric  Compaay 

[Docket  No.  ERg7-4619-000] 

Take  notice  that  on  September  15, 
1997.  Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  two  service 
agreements  by  and  between  PG&E  and; 
(1)  Southern  California  Edison  Company 
(SCE);  and  (2)  Kansas  City  Power  & 
Light  Company  (Kansas);  each  entitled. 
"Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service"  (Service 
Aneements). 

PG&E  proposes  that  the  Service 
Agreements  become  effective  on  August 
15.  1997,  for  SCE  and  August  21, 1997. 
for  Kansas.  PG&E  is  requesting  any 
necessary  waivers. 

Copies  of  this  filing  have  been  served 
upon  the  California  Public  Utilities 
Commission,  SCE  and  Kansas. 

Comment  date:  October  17, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Cnitral  Hudson  Gas  &  Electric 
Corporation 

(Docket  No.  ER97-462O-O00] 

Take  notice  that  on  September  15, 
1997,  Central  Hudson  Gas  &  Electric 
Corporation  (CHG&E).  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's 
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(Commisiion)  Ragulatioiu  in  18  CFR  a 
Service  Agreement  between  CHGAE  and 
Sonat  Power  Marketing  LP.  The  terms 
and  conditions  of  service  under  thif 
Agreement  are  made  pursuant  to 
C^IGAE's  FERC  Open  Access  Schedule. 
Original  Volume  No.  l  (Transmiasion 
TartEf)  filed  in  compliance  with  the 
Conuniasion's  Order  No.  888  in  Docket 
No.  RM95--8-000  and  RM94-7-001  and 
amended  in  compliance  mth 
Commission  Order  dated  May  28. 1997. 
CHGftE  also  has  requested  waiver  of  the 
60-day  notice  provision  pursuant  to  18 
CFR  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  October  17, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  PECO  Enai^  Company 

(Docket  No.  ES97-52-O00) 

Take  notice  that  on  September  30. 
1997.  PECO  Energy  Company  (PECO) 
filed  an  application,  under  §  204  of  the 
Federal  Power  Act.  seeking 
authorization  to  issue  and  reissue  from 
time  to  time  through  September  30. 
1999  up  to  $1.0  billion  of  promissory 
notes  and  othm  evidences  of  secured 
and  unsecured  indebtedness  maturing 
in  less  than  one  year  from  the  date  of 
issuance. 

Comment  date:  OctobCT  15, 1997,  in 
accordance  Mfith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Lyoo  Rural  Electric  Cooperative 

[Docket  No.  ES97-53-000I 

Take  notice  that  on  September  30, 
1997,  Lyon  Rural  Electric  Cooperative 
(Lyon)  filed  an  application,  under  §  204 
of  the  Federal  Power  Act.  seeking 
authorization  to  issue  securities  in  the 
amount  of  Si, 325.000  in  the  form  of  a 
loan  from  National  Rural  Utilities 
Hnance  Corporation  (CPC)  under  an 
existing  revolving  line  of  credit 
agreement.  Lyxm  also  requested  an 
exnnption  from  the  Commission's 
competitive  bidding  or  negotiated     * 
placement  requirements. 

Coaunent  date:  October  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Staadard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commiaaion's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  befiue 


the  comment  date.  Protests  «rill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  nroceediiag. 

Any  person  wishing  to  oecome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LokUi 


Secrataiy. 

(FR  Doc.  97-26833  FUed  10-8-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

^•daraiEnergy  Regulatory 
CofiMniaalon 

Pookat  Na  ER97-M94-000,  et  aL] 

Idaho  Power  Comfwny.  at  ai.;  Elactrtc 
Rata  and  Corporate  Ragulation  nunga 

October  2. 1897. 

Take  notice  that  the  foUowing  filings 
have  been  made  with  the  Commission: 

1.  Idaho  Power  Cmnpany 

(Docket  No.  ER97-2434-000) 

Take  notice  that  on  September  10, 
1997.  Idaho  PowOT  Company  tendered 
for  filing  a  Notice  of  Withdrawal  of  its 
April  7. 1997.  filing  in  the  above- 
refiBrencad  docket. 

Comment  date:  October  15, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Detroit  Edison  Company 

(Docket  Na  ER97-4215-000] 
Take  notice  that  on  September  8. 

1997.  Detroit  Edison  Company  tendered 

for  filing  an  amendment  in  the  above- 

refarenced  docket 
Comment  date:  October  16. 1997.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

3.  MidAmerican  Energy  Company 

(Docket  No.  ER97-446fr-000l 

Take  notice  that  on  September  19. 
1997,  MidAmerican  Energy  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket 

Comment  date:  October  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Maine  Electric  Power  Campany,  Inc. 

(Docket  No.  ER97-451 7-000) 

Take  notice  that  on  September  17, 
1997.  Maine  Electric  Power  Company. 
Inc.  (X4EPCO).  submitted  for  filing  an 
executed  First  Amendment  to 
Supplemental  Participation  Agreement 
among  MEPCO.  Bangor  Hydro-Electric 


Company  and  Central  Maine  Ponver 
Company. 

Copies  of  this  filing  have  been  served 
upon  each  of  the  parties  to  the 
agreements. 

Comment  date:  October  16, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  York  State  Electric  ft  Gas 
Corporation 

(Docket  No.  ER97-4562-000) 

Take  notice  that  on  September  10. 
1997,  New  York  State  Electric  &  Gas 
Corporation  (NYSEG).  filed  Service 
Agreements  between  NYSEG  and 
Minnesota  Power  &  Light  Company. 
Strategic  Energy  Limited,  Constellation 
Power  Source.  Inc..  and  Sonat  Power 
Marketing  L.P.  (Customers).  These 
Service  Agreementa  specify  that  the 
Customers  have  agreed  to  (he  rates, 
terms  and  conditions  of  the  NYSEG 
oMn  access  transmission  tariff  filed  and 
eOactive  on  June  11.  1997.  in  Docket  No 
OA97-571-000. 

NYSEG  requesta  waiver  of  the 
Commission's  sixty-day  notice 
requirements  and  an  efiiective  date  of 
September  6,  1997.  for  the  Service 
Agreementa.  NYSEG  has  served  copies 
of  the  filing  on  The  New  York  State 
Public  Service  Commission  and  on  the 
Customer. 

Comment  date:  October  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.  Cleveland  Electric  lUaminating 
ConqMny  and  The  Toledo  Ediaon 
Conqteay 

(Docket  No.  ER97-4591-eOO) 

Take  notice  that  on  September  12. 
1997,  the  Centerior  Service  Company  as 
Agent  for  The  Cleveland  Electric 
Illuminating  Company  and  The  Toledo 
Edison  Company  filed  Service 
Agreement  to  provide  Firm  Point-to- 
Point  Transmission  Service  for  Southern 
Energy  Marketing,  the  Transmission 
Customer.  Services  are  being  provided 
under  the  Centerior  Open  Access 
Transmission  Tariff  submitted  for  filing 
by  the  Federal  Energy  Regulatory 
Commission  in  Docket  No.  OA96-204- 
000.  The  proposed  effective  date  under 
the  Service  Agreement  is  August  1. 
1997. 

Comment  date:  October  17. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Sooth  Carolina  Electric  k  Gm 
Company 

(Docket  No.  ERg 7-4592-000) 

Take  notice  that  on  September  12. 
1997.  South  Carolina  Electric  ft  Gas 
Company  (SCE&G)  submitted  a  service 
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agreement  establishing  Duke  Power  (DP) 
as  a  customer  under  the  terms  of 
SCE&G's  Open  Access  Transmission 
Tariff. 

SCEftG  requesta  an  efiiBctive  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreement.  Accordingly,  SCE&G 
requesta  waiver  of  the  Commission's 
notice  requirementa.  Copies  of  this 
filing  were  served  upon  DP  and  the 
Soutti  Carolina  Public  Service 
Commission. 

Ceunment  date:  October  17, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Rochaatei  Gas  and  Electric 
Corporation 

(Docket  No.  ER97-4593-000) 

Take  notice  that  on  September  12, 
1997.  Rochester  Gas  and  Electric 
Corporation  (RG&E)  filed  a  Service 
Agreement  between  RGftE  and  the  Sonat 
Power  Marketing  L.P.  (Customer).  This 
Service  Agreement  specifies  that  the 
Customer  has  agreed  to  the  rates,  terms 
and  conditions  of  the  RGftE  open  access 
transmission  tariff  filed  on  July  9. 1996 
in  Docket  No.  OA96-141-O00. 

RG&E  requesta  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirementa  and  an  effective  date  of 
September  5,  1997,  for  the  Sonat  Power 
Marketing  L.P.,  Service  Agreement 
RGftE  has  served  copies  of  the  filing  on 
the  New  Yoric  State  Public  Service 
Commission  and  on  the  Customer. 

Coaunent  date:  October  17, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Padttkup 

[Docket  No.  ER97-4594-O00) 

Take  notice  that  on  September  12, 
1997,  PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations. 
Amendment  No.  1  the  Transmission 
Service  and  Operating  Agreement 
between  PacifiCorp  and  Utah  Municipal 
Power  Agency  (PacifiCorp's  Rate 
Schedule  FERC  Nos.  279.  288.  290  and 
292). 

Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Conunission  of 
Oregon  and  the  Washington  Utilities 
and  Transportation  Commission. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  IDepartment's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud.  8  bita.  no  parity.  1  stop  bit). 

PacifiCorp  requesta.  that  a  waiver  of 
prior  notice  be  granted  and  that  the 
Commission  accept  for  filing  the 
Amendment  No.  1  and  assign  an 
effisctive  date  of  April  1. 1997. 


Comment  date:  October  17, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER97-4595-000) 

Take  notice  that  on  September  12, 
1997,  Public  Service  Company  of  New 
Mexico  (PNM)  submitted  for  filing 
executed  service  agreementa  for  point- 
to-point  transmission  sesvice  under  the 
terms  of  PNM's  Open  Access 
Transmission  Service  Tariff  with  the 
following  transmission  service 
customers:  Cook  Inlet  Energy  Supply 
(dated  September  2, 1997  for  Non-Firm 
Service)  and  NP  Energy  Inc.  (dated 
Septen^ier  2. 1997  for  Non-Firm 
Service). 

Comment  date:  October  17. 1997.  in 
accordance  with  Standard  Paragrairfi  E 
at  the  md  of  this  notice. 

11.  Northeast  Utilities  Service  Conqiany 
(Docket  No.  ER97-4Sg6-000) 

Take  notice  that  on  September  12. 
1997,  Northeast  Utilities  Service 
Company  (NUSCO),  tendered  for  filing, 
an  unexecuted  Service  Agreement  with 
Southern  Energy  Trading  and 
Marketing,  Inc.  (SETM),  under  the  NU 
System  Companies'  Sale  for  Resale, 
Tariff  No.  7. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  SETM. 

NUSOO  requesta  that  the  S«vice 
Agreement  become  efiiactive  September 
15. 1997. 

Coaunent  date:  October  17. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  imtice. 

12.  Cinergy  Services,  Inc. 

(Docket  No.  E3tS7-4597-000) 

Take  notice  that  on  September  12. 
1997.  Cinergy  Services,  Lac.  (Qnergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and  Union 
Electric  Company  (Union). 

Cinergy  and  Union  are  requesting  an 
effiective  date  of  August  13, 1997. 

Coaunent  date:  October  17, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Orange  and  Rockland  Utilities,  Inc. 

[Docket  No.  ER97-459S-000] 

Take  notice  that  on  September  12. 
1997.  Orange  and  Rockland  Utilities. 
Inc.  (OftR),  tendered  for  filing  pursuant 
to  Part  35  of  the  Federal  Energy 
Regulatory  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  Part  35. 
a  service  agreement  imder  which  O&R 
will  provide  capacity  and/or  energy  to 


Central  Maine  Power  Company  (Central 
Maine). 

OftR  requesta  waiver  of  the  notice 
requirement  so  that  the  service 
agreement  with  Central  Maine  becomes 
effiective  as  of  September  15. 1997. 

O&R  has  served  copies  of  the  filing  on 
The  New  Yoric  State  Public  Service 
Commission  and  Central  Maine. 

Coaunent  date:  October  17, 1997,  in 
acomlance  mth  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  nitooMC  Dectric  Power  Company 

(Docket  No.  ER97-4599-000) 

Take  notice  that  on  Septembw  12, 
1997,  Potomac  Electric  Power  Company 
(Pepco),  tendered  for  filing  service 
agreementa  pursuant  to  Pepco  FERC 
Electric  Tariff.  Original  Volume  No.  1« 
entered  into  between  Pepco  and:  Illinois 
Power  Company,  NP  Energy,  Inc.,  and 
Entergy  Power  Marketing  Corporation. 
An  efilBctive  date  of  September  11. 1997, 
for  these  service  agreementa.  writh 
waiver  of  notice,  is  requested. 

Coaunent  date:  October  17, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Orimorva  Power  ft  Ligld  Company 

(Docket  No.  ER9  7-4600-000) 

Take  notice  that  on  September  12, 
1997.  Delmarva  Power  ft  Light 
Company,  doing  business  as  Conectiv 
Energy,  filed  a  Transaction  Agreement 
between  itself  and  Jersey  Central  Power 
ft  Light  Company,  doing  business  as 
GPU  En«:gy,  under  which  Conectiv 
Energy  and  GPU  Energy  wrill  supply 
energy  to  each  other  pursuant  to  tariff 
service  agreementa. 

Delmarva  requesta  that  the 
Transaction  Agreement  be  allowed  to 
become  effective  on  September  15. 1997 
as  agreed  by  the  parties. 

Coaunent  date:  October  17, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IS.  Daqname  Light  Company 

[Docket  No.  ER97-4601-000] 

Take  notice  that  on  September  15, 
1997.  Duquesne  Light  Company  (DLC) 
filed  a  Service  Agreement  dated 
September  11. 1997  with  Vitol  Gas  ft 
Electric.-LLC  under  DLC's  Open  Access 
Transmission  Tariff  (Tariff).  The  Service 
Agreemmit  adds  Vitol  Gas  ft  Electric. 
LLC  as  a  customer  under  the  Tariff.  DLC 
requesta  an  effective  date  of  September 
11. 1997.  for  the  Service  Agreement 

Coaunent  date:  October  17, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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17.  LoaisTilk  Gh  and  Ebctrie 
Company 

[Docket  No.  BR97-4602-000I 

Take  notice  that  on  September  15, 
1997,  Louisville  Gas  and  Electric 
Company  tendered  for  Bling  copies  of  a 
service  agreement  between  Louisville 
Gas  and  Electric  Company  and 
Hamilton  Dept.  of  Public  Utilities  under 
Rate  CSS. 

Comment  date:  October  17, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Boston  Edison  Company 

(Docket  Na  ER97-46O3-O00I 

Take  notice  that  on  September  15„ 
1997.  Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Service 
Agreement  and  Appendix  A  under 
Original  Volume  No.  6.  Power  Sales  and 
Exchange  Tariff  (Tarifi)  for  Williams 
Energy  Services  Company  (Williams). 
Boston  Edison  requests  that  the  Service 
Agreement  become  effective  as  of 
September  1, 1997. 

Edison  states  that  it  haa  served  a  copy 
of  this  filing  on  Williams  and  the 

Maaaachusetts  Department  of  Public 
UtiUtias. 

Comment  date:  October  17, 1997.  in 
accordance  with  Standard  Paragraph  E 
It  the  and  of  this  notice. 

19.  nUnoia  Power  Conpany  ^ 

[Dockat  No.  ER97-46O4-000I 

Take  notice  that  on  September  15. 
1997.  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatur. 
Illinois  62526.  tendered  for  filing  firm 
transmission  agreements  under  which 
Archer  Daniels  Midland  Company  will 
take  tranamission  service  pursuant  to  its 
open  accMs  transmission  tarift  The 
agreaiumits  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effactive  date  of  September  10, 1997. 

Comment  date:  October  17. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  LodbvUk  Gm  oMl  Elactrk 
Caaapaay 

(Docket  No.  EK97-46OS-000I 

Take  notice  that  on  September  15, 
1997.  Louisville  Gas  and  Electric 
Company  tendered  fior  filing  copiea  of  a 
service  agreement  between  Louisville 
Gas  and  Electric  Company  and  AES 
Power.  Inc..  under  Rate  GSS. 

Comment  date:  October  17, 1997.  in 
accordance  with  Standard  Paragraph  E 
■t  the  end  of  this  notice. 
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21.  Boston  Edison  Company 

(Docket  No.  ER97-t606-000| 

Take  notice  that  on  September  15. 
1997,  Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Service 
Agreement  and  Appendix  A  under 
Original  Volimie  No.  6,  Power  Sales  and 
Exchange  Tariff  (Tariff)  for  Now  Energy 
Ventiues  (New  Energy).  Boston  Edison 
requests  that  the  Service  Agreement 
become  efbctiva  as  of  September  1, 
1997. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  New  Energy  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  October  17, 1997.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Csotral  Lookinna  Ebdric 
Company.  Inc. 

(Docket  No.  ER97-4607-000i 

Take  notice  that  on  September  15, 
1997.  Central  Louisiana  Electric 
Company.  Inc.  (CLECO),  tender«d  fiw 
filing  a  service  agreement  under  which 
CLECO  will  provide  non-firm  point-to- 
point  transmission  service  to  Avista 
Energy.  Inc.  undw  its  point-to-point 
transmission  tariff. 

CLECO  states  that  a  copy  of  the  filing 
has  been  served  on  Avista  Energy.  Inc. 

Comment  date:  Octobw  17, 1997.  in 
accordance  with  Standard  Par^raph  E 
at  the  end  of  this  notice. 

23.  Niagara  Mohawk  Power 
Cofporation 

(Dockat  No.  ER97-46O8-00OI 

Take  notice  that  on  September  15. 
1997,  Niagara  Mohawk  Power 
Corporation  (NMPC),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  an  executed  Transmission 
Service  Agreement  between  NMPC  and 
City  of  Wateitown.  This  Transmission 
Service  Agreement  specifies  that  Qty  af 
Watertown  has  signml  on  to  and  has 
agreed  to  the  terms  and  conditions  of 
NMPC's  Open  Access  Transmission 
Tariff  as  filed  in  Docket  No.  OA96-194- 
000.  This  Tariff,  filed  with  FERC  on  July 
9. 1996.  will  allow  NMPC  and  Qty  of 
Watertown  to  enter  into  separately 
scheduled  transactions  under  which 
NMPC  will  provide  transmission  service 
for  aty  of  Watertown  as  the  partiea  may 
mutually  agree. 

NMPC  requests  an  effective  date  of 
September  1. 1997.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  showm. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Qty  of  Watertown. 


Comment  date:  October  17, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER97-46O9-00OI 

Take  notice  that  on  September  15. 
1997,  Niagara  Mohawk  Power 
Corporation  (NMPC),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  an  executed  Transmission 
Service  Agreement  between  NMPC  and 
Constellation  Power  Source,  Inc.  This 
Transmission  Service  Agreement 
specifies  that  Constellation  Power 
Source,  Inc.,  has  signed  on  to  and  has 
agreed  to  the  terms  and  conditions  of 
NXiPC's  Open  Access  Transmission 
Tariff  as  filed  in  Docket  No.  OA96-194- 
000.  This  Tariff,  filed  with  FERC  on  July 
9,  1996,  will  allow  NMPC  and 
Constellation  Power  Source,  Inc..  to 
enter  into  separately  scheduled 
transactions  under  which  NMPC  will 
provide  transmission  service  for 
Constellation  Power  Source.  Inc.,  as  the 
parties  may  mutually  agree. 

NMPC  requests  an  e^ctive  date  of 
September  8.  1997.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Constellation  Power 
Source.  Inc. 

Comment  date:  October  17, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  PuWc  Service  Goawany  ef  New 
Mexico 

(Docket  No.  ER97-44S63-000] 

Take  notice  that  on  September  18, 
1997,  Public  Service  Company  of  New 
Mexico  (PNM)  submitted  for  filing 
purauant  to  Section.  35.15  of  the 
Regulations  to  the  Federal  Energy 
Regulatory  Commission,  18  CFR  35.15, 
its  Notice  of  Cancellation  of  Service 
Schedule  E  (Reserve  Sharing)  to  the 
Interconnection  Agreement  betwem 
PNM  and  Tucson  Electric  Power 
Company  (TEP)  dated  January  25. 1979. 

Pursuant  to  PNM's  filing.  Service 
Schedule  E  to  the  Interconnection 
Agreement  between  PNM  and  TEP 
dated  January  25, 1979,  is  to  be  canceled 
60  days  from  PNM's  filing.  PNM's  filing 
is  available  for  public  inspection  at  its 
ofificea  in  Albuquerque,  New  Mexico. 
Qwmnenf  date:  October  16,  1997.  in 
afxordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Tacson  Electric  Power  Company 

[Docket  No.  OA96-140-000J 

Take  notice  that  on  September  29, 
1997.  Tucson  Electric  Po%ver  Compeny 
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tendered  for  filing  its  refund  report  in 
the  above-referenced  docket. 

Comment  date:  October  16, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  Firat  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  da  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LaiaaCadkad. 
Secretary. 

(FR  Doc.  97-26834  Filed  10-8-S7;  8:45  am] 
■uais  oooc  snv-at-r 


DEPARTMENT  OF  ENBIGY 
Fedsfai  Eneray  Regulstofv 


NoHM  of  Sumndar  of 


October  3, 1997. 

Take  notice  that  the  following 
hydroelectric  applicatitm  has  been  filed 
wldi  the  Commission  and  is  availaUe 
for  public  inspection: 

a.  Type  o/i4ppZloaJUan.-  Surrender  of 


b.  Prefect  No.:  147^-013. 

c  Dote  Filed:  August  28. 1997. 

d.  Applicant:  Granite  County." 

e.  Name  of  Project:  Flint  QrMk. 

1  Location.-  On  Flint  Qeek,  in  Deer 
Lodge  and  Granite  Counties,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  Section  791(a)-825(r). 

h.  Applicant  Contact:  Allen  A. 
Morrison,  Chairman,  Board  of  County 
Commissionen,  Granite  County,  P.O. 
Box  B,  Philipsburg.  MT  59858.  (406) 
859-^771. 

L  FERC  Contact:  Regina  Saizan.  (202) 
219-2673. 

LCoounenf  Date:  November  17, 1997. 
Description  of  Application:  llie 
licensee  seeks  to  surrender  its  license 
because  rehabilitation  of  the  project  is 
uneconomical. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
andD. 


B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
prt>tests  or  other  conaments  filed,  but 
only  those  vdio  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  t)ecome  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDITIONS  ".  "PROTEST",  or 
"MOTION  TO  INTERVENF'.  as 
applicable,  and  the  Project  Nimibar  of 
the  particular  application  to  whidi  the 
filing  refan.  Any  of  the  above-named 
doounents  must  be  filed  by  providing 
the  original  and  the  immber  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
Hnt  Street,  NE..  Washington.  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  ApplicanL  If  an  agency  does 
not  file  comments  within  ^  time 
specified  for  filing  comments,  it  will  be 
presumed  to  Bave  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Lstoa( 


Sflcrataijr. 

[FR  Doc  97-26757  Piled  10-6-07;  8:45  am) 
coMsnr-at-ii 


ENVIRONMENTAL  PROTECTION 
AGBiCY 

[FW.-8607-11 


Notice  Of 
TrtiiwholclsrB  Meeting  on  PrlnMna 
Wotar  RoguteHon  Action 

AQCNCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Annoimcemoit  of  stak^olden 
meeting  on  October  29, 1997  to  advise 
EPA  on  the  scope  of  the  revision  to  the 


public  notification  rule  under  the  1996 
Safe  Drinking  Water  Act  (SDWA) 
Amendments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  will  hold  a  public 
meeting  on  October  29, 1997. in  Seattle, 
Washington.  EPA,  in  collaboration  with 
the  State  IMvision  of  Drinking  Water  in 
the  Washington  Department  of  Health, 
is  sponsoring  this  meeting.  The  puipoee 
of  die  meeting  will  be  to  gadier 
information  and  collect  opinions  from 
parties  who  will  be  affected  by 
provisions  of  the  Public  Notification 
Rule  of  the  new  Safe  Drinking  Water  Act 
(SDWA).  amended  in  1996.  Comments 
and  views  expressed  %rill  be  used  to 
help  devdop  the  new  Federal  and  State 
program  requirements.  EPA  is  ««»«>"  "g 
input  from  State  drinking  water 
programs,  the  r^ulated  community 
(public  vntBt  sjrstems),  public  health 
and  safety  organixations.  environmental 
and  public  intoest  groups,  and  other 
stakeholden  on  a  number  of  issues 
related  to  developing  the  drinking  water 
regulation.  EPA  mcouragas  the  fodl 
participation  of  all  stakeholden 
throughout  this  process. 
DATES:  The  stakeholder  meeting  on  die 
drinking  water  regulation  for  ptiblic 
notification  will  be  held  on  October  29. 
1997.  frcnn  1  p.m.  to  5  pan.  Pacific 
Daylight  Savings  Time.  Registration  will 
start  at  12:30  p.m. 

ADDRESSES:  The  meeting  is  to  be  hrid  at 
the  Physics/ Astronomy  Building, 
University  of  Washington  Campus, 
Room  PABA102,  Comer  of  15th  Ave.  NE 
and  NE  Pacific  Street,  Seattie. 
Wa«h<ngtnn  For  information  on 
meeting  logistics  or  if  ]rou  want  to 
register  for  the  meeting,  pleaae  contact 
the  EPA  Safe  Drinking  Water  Hotline  at 
1-800-426^791.  or  Diana  Horan  of  the 
Washingttm  State  Division  of  Drinking 
Water  at  (360)  664-4345.  Participants 
registering  in  advance  will  be  mailed  a 
packet  of  materials  before  the  meeting. 
FOR  FURTHER  WTOnMATTOR  CONTACT:  Carl 
Reeverts.  U.S.  EPA.  at  (202)  260-7273. 
SUPPiagWTARY  WrORMATWN:  The 
Envinmmental  Protection  Agency  is 
developing  revised  public  notification 
regulations  (under  existing  40  CFR 
141.32)  to  incorporate  the  new 
provisions  enacted  under  the  1996  Safc 
Drinking  Watra-  Amendments  (SDWA). 
specifically  the  amended  sections  1414 
(cKD  and  (cK2)  of  the  SDWA.  The  1996 
SDWA  amendments  completely 
replaced  the  language  in  the  statute 
undw  1414(c).  There  is  no  statutory 
deadline  for  implementing  the  amoided 
sections  1414  (cMl)  and  (cK2). 

The  Administratm^  is  required  by 
statute  to  prescribe  by  ragulatiaa  die 
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manner,  frsquency,  form,  and  content 
that  public  water  systems  must  follow 
for  giving  public  notice.  The  1996 
SDWA  amendments  amended  this  EPA 
obligation,  to  require  consultation  with 
the  States  prior  to  rulemaking.  Public 
water  sjrstems  are  currently  required  to 
notify  their  customers  whenever  (1)  A 
violation  of  any  dhniung  water 
regulation  occurs  (including  MCL, 
treatment  technique,  and  monitoring/ 
reporting  requirements);  (2)  a  variance 
or  exemption  (V4E)  to  those  regulations 
is  in  place  or  the  conditions  of  the  V&E 
are  violated:  or  (3)  results  from 
luuegulated  contaminant  monitoring 
required  under  section  1445  of  the 
SDWA  are  received.  This  coverage  was 
not  changed  by  the  1996  SDWA 
Amendments. 

The  currant  rule  sets  different 
requirements  based  on  the  type  of 
violation  and  type  of  system.  The  1996 
SDWA  amendments  substantially  alter 
what  is  currently  in  place:  (1)  SDWA 
Mction  1414(c)(2MC)  requires  notice 
within  24  hours  and  sets  other  new, 
more  prescriptive  notice  requirements 
for  violations  with  "potential  to  have 
serious  adverse  health  risks  to  human 
health  as  a  result  of  short-term 
exposure";  (2)  SDWA  section 
1414{cK2XD)  gives  EPA  more  discretion 
to  set  leas  preacriptive  notice 
requirements  for  all  other  violations, 
such  as  requiring  the  aoUce  in  an 
annual  report:  and  (3)  SDWA  section 
1414(c)(2MB))  allows  the  states  to 
prescribe  alternative  notification 
requirements  by  rule  to  the  form  and 
content  of  the  notice,  consistent  with 
the  current  primacy  requirements. 

To  meet  the  letter  and  spirit  of  the 
new  statutory  provisions,  EPA  is 
holding  three  or  more  public 
stakeholder  meetings  prior  to  drafting  a 
new  regulation.  This  is  the  third  of  the 
scheduled  stakeholder  meetings  to  be 
held  since  August,  to  exchange 
information  on  our  mutual  experience 
with  the  ciirrmt  regulation  and  the 
elements  needed  in  the  new  regulation 
to  meet  the  intent  of  Congress.  The 
legislative  changes  provide  an  excellent 
opportunity  to  streamline  the  existing 
regulations  by  focusing  the  notice*  on 
situations  that  have  f>otential  to  have 
serious  adverse  efibcta  on  human  health. 
EPA  will  also  solicit  from  the 
stakeholders  existing  public  notification 
programs  that  work,  and  seek  to  share 
these  experiences  through  our 
rulemaking  communication.  The  reports 
from  tiiese  meetings  will  be  presented  to 
the  public  notification  work^mip  to 
define  the  issues  and  to  dev«lop  options 
for  their  resolution. 
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Dated:  October  3. 1997. 

EUubath  Feliotrs. 

Acting  Director.  Office  of  Ground  Water  and 
Drinking  Water. 

(FR  Doc  97-28860  Hied  10-8-97;  8:45  am) 

BNJJNaOOOC 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6M7-«1 

Comprehensive  Envlronmentil 
RMponae,  Compensation  and  UabilKy 
Act  (CERCLA)  or  Superfund,  Section 
104;  Announcement  of  Proposal 
Deadline  for  the  Competition  for  ttte 
1996  National  Brownfiekte  Assessment 
Demonstration  Pilots 

AQBICY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposal  deadlines, 
revised  guidelines. 


The  United  States 
Environmental  Protection  Agency  (EPA) 
will  begin  to  accept  proposals  for  the 
National  Brownfields  Assessment  Pilota 
on  October  9, 1997.  The  brownfields 
assessment  pilots  (each  funded  up  to 
$200,000  over  two  years)  test  cleanup 
and  redevelopment  planning  models, 
direct  special  efforts  toward  removing 
regulatory  barriers  without  sacrificing 
protectiveness.  and  facilitate 
coordinated  environmental  cleanup  and 
redevelopment  efforts  at  the  federal, 
state,  and  local  levels.  EPA  expects  to 
selm:t  approximatelv  100  additional 
National  brownfields  assessment  pilota 
by  May  1998.  Applications  will  be 
accepted  on  a  "rolling  submissions"  . 
schedule.  The  deadlines  forjiew 
applications  for  the  1998  assessment 
pilota  are  December  15.  1967.  and 
March  23.  1998.  Applications 
postmarked  after  December  15,  1997, 
will  be  considered  in  the  second  round 
of  competition.  Previously  unsuccessful 
applicants  are  advised  that  they  must 
revise  and  resubmit  their  applications. 
The  National  brownfields  assessment 
pilota  are  administered  on  a  competitive 
basis.  To  wisure  a  fair  selection  process, 
evaluation  panels  consisting  of  EPA 
Regional  and  Headquarters  staff  and 
other  federal  agency  representatives  will 
assess  how  well  the  proposals  meet  the 
selection  criteria  outlinmi  in  the  newly 
revised  application  booklet  The 
Brownfields  Economic  Radevelopment 
Initiative:  Proposal  Guidelines  for 
Brownfields  Assessment  Demonstration 
Pilota  (October  1997). 
DATES:  This  action  is  effective  as  of 
October  9. 1997,  and  expires  on  March 
23, 1996.  All  proposals  must  be 
postmarked  or  sent  to  EPA  via  registered 


or  tracked  mail  by  the  expiration  dates 
cited  above.  Applications  postmarked 
after  December  15, 1997,  will  be 
considered  in  the  second  round  of 
competition. 

AOOHESSes:  Application  bookleta  can  be 
obtained  by  calling  the  Syperfund 
Hotiine  at  the  following  numbers: 
Washington,  DC  Metro  Area  at  703- 
412-9810,  Outside  Washington.  DC 
Metro  at  1-800-424-9346.  TDD  for  the 
Hearing  Impaired  at  1-800-553-7672. 

Copies  of  the  Booklet  are  available  via 
the  Internet:  http://www.epa.gov/ 
brownfields/ 

F0«  FURTHER- WFORMATKM  CONTACT:  The 
Superfund  Hotline,  800-424-9346. 
SOPPtaiENTARY  INFORMATION:  As  a  part 
of  the  Environmental  Protection 
Agency's  (EPA)  Brownfields  Economic 
Redevelopment  Initiative,  the 
Brownfields  Assessment  Demonstration 
Pilota  are  designed  to  empower  States, 
commuiuties.  and  other  stakeholders  in 
economic  redevelopment  to  work 
together  in  a  timely  manner  to  prevent, 
assess,  safely  clean  up  and  sustainably 
reuse  brownfields.  EPA  has  awarded 
cooperative  agreementa  to  States,  cities, 
towns,  counties  and  Tribes  for 
demonstration  pilota  that  test 
brownfields  assessment  models,  direct 
special  eS'orta  toward  removing 
regulatory  barriers  without  sacrificing 
protectiveness,  and  facilitate 
coordinated  public  and  private  eSbita  at 
the  Federal,  State  and  local  levels.  To 
date,  the  Agency  has  funded  121 
Brownfields  Assessment  Pilota.  Of  those 
pilota,  64  are  National  Pilota  selected 
under  criteria  developed  by  EPA 
Headquarters  and  57  are  Regional  Pilota 
selected  by  EPA  Regions  under  criteria 
developed  by  their  ofBces. 

EPA  s  goal  is  to  select  a  broad  array 
of  assessment  pilota  that  will  serve  as 
models  for  other  communities  across  the 
nation.  EPA  seeks  to  identify 
applications  that  demonstrate  the 
integration  or  linking  of  brownfields 
assessment  pilota  with  other  federal, 
state,  tribal,  and  local  sustainable 
development,  community  revitalization, 
and  pollution  prevention  programs. 
Special  consideration  will  be  given  to 
Empowerment  Zones  and  Enterprise 
Communities  (EZ/ECs)  and 
communities  with  populations  of  under 
100,000.  (EPA  will  conduct  a  special 
outreach  effort  to  address  the  unique 
needs  of  Indian  Tribes.)  These  pilota 
focus  on  EPA's  primary  mission — 
protecting  human  health  and  the 
environment.  However,  it  is  an  essential 
piece  of  the  nation's  overall  communify 
revitalization  effbrta.  EPA  works  closely 
with  other  federal  agencies  through  the 
Interagency  Working  Group  on 
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Brownfields,  and  builds  relationships 
with  other  stakeholders  on  the  national 
and  local  levels  to  develop  coordinated 
approaches  for  communify 
revitalization. 

Fimding  for  the  brownfields 
assessment  pilota  is  authorized  under 
Section  104(d)(1)  of  the  Comprehensive 
Enviroiunental  Response. 
Compensation,  and  Liabilify  Act  of 
1980.  as  amended,  (CERCLA  or 
Superfund),  42  U.S.C  9604(d)(1).  States, 
cities,  towns,  counties,  U.S.  Territories, 
and  Indian  Tribes  are  eligible  to  apply. 
EPA  welcomes  and  encourages 
applications  from  coalitions  of  such 
entities,  but  a  single  eligible  entify  must 
be  identified  as  the  legal  recipient 
Cooperative  agreement  funds  will  be 
awarded  only  to  a  state,  to  an  officially 
recognized  political  subdivision  of  a 
state,  or  to  a  Federally  recognized  tribe. 
For  non-state  applicante,  please  include 
a  statement  verifying  that  your  entify 
has  been  authorized  by  the  state  to 
exercise  govacBmental  powers. 

Through  a  brownfields  cooperative 
agreement,  EPA  authorizes  an  eligible 
state,  political  subdivision,  Territory,  or 
Indian  Tribe  to  undertake  activities  that 
EPA  itself  has  the  authorify  to  pursue 
under  CERCLA  sections  104(a)  or 
104(b).  All  restrictions  on  EPA's  use  of 
funding  dted  in  CERCLA  section  104 
also  apply  to  brownfields  assessment 
pilot  cooperative  agreement  recipienta. 

The  proposal  evaluation  (>anels  will 
review  the  proposals  carefully  and 
assess  each  response  based  on  how  well 
it  addresses  the  selection  criteria,  briefly 
outlined  below: 

1.  ProUam  Statement  and  Needa 
t(4PomliOutof20) 


Dated:  October  2. 1997. 
Linda  Garcsjrnaki. 

Director,  Outreach  and  Special  Projects  Staff. 
Office  of  Solid  Waste  and  Emergency 
Response. 

(FR  Doc.  97-26863  Filed  10-6-97;  8.-4S  am) 


of  the  Board  of  Govemon.  Commenta 
must  be  received  not  later  than  October 
23, 1997. 


— Effect  of  Brownfields  on  your 
Communify  or  Communities 
— ^Value  Added  by  Fedoal  Support 

2.  Communify-Baaed  Planniiig  and 
Involvemant  (6  Pointa  Out  of  20) 


— Existing  Local  Commitment 
— Communify  Involvement  Plan 
— Environmental  Justice  Plan 

3.  Implenentation  Planning  (6  Poiiits 
Oiitof20) 

— ^Appropriate  Authorify  and 

Govomment  Support 
— Environmental  Site  Assessment  Plan 
— Proposed  Cleanup  Funding 

Mechanisms 
— Flow  of  Ownerehip  Plan 

4.  Loog-Tenn  Benefits  and 
Soatainabilify  (4  Pointa  Ont  1^20) 

— National  Replicalnlify 
— Measures  of  Success 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  Ho.  2231] 

Petitions  for  Raconsidaration  and 
Clarification  of  Action  bi  RuianMking 


October  6.1997. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  these 
dociunenta  are  available  for  viewing  and 
copying  in  Room  239. 1919  M  Street, 
N.W.,  Washington,  D.C  or  may  be 
piirchased  finm  the  Commission's  copy 
contractor,  ITS,  Inc.  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  October  24. 1997.  See  Section 
1.4(b)(1)  of  the  Commission's  rule  (47 
CFR  1.4(bKl))-  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subject:  International  Settiemmt 
Rates  (IB  Docket  No.  96-261). 

Number  x^  Petitions  Filed:  3. 

Federal  Commnnirations  Coounission. 

Wiiliam  F.  Catan. 

Acting  Seaetaty. 

{FR  Doc  97-26765  Filed  10-6-97;  a-45  am] 

■um  oooc  sn^«-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Nottcaa; 
Acquteitions  of  Stnrea  of  Banks  or 
Bank  Holding  Companlao 

The  notificanta  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  2^.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Resorve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 


A.  Federal  Keaerve  Bank  of 
Minnaapolis  (Karen  L.  Crandstrand, 
Vice  President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480-2171: 

1.  James  Bennett,  Billings,  Montana: 
I^rst  PREMIER  Bank  as  Custodian/FBO 
Emil  Eihardt  IRA,  Stevensville, 
Montana;  Donald  Bennett,  Columbia 
Falls,  Montana;  Steven  Tostenrud, 
Billings,  Montana;  Alex  Zier, 
Lewistown,  Montana;  William 
Thomdal,  Laurel,  Montana;  Robert 
Sizemore,  Chinook.  Montana;  William 
Curley,  Poynette,  Wisconsin;  Jon 
Sustuich,  Cambridge,  Wisconsin; 
Kenneth  Baker,  Osceola,  Iowa;  Gregory 
Bormann,  Stickney,  South  Dakota; 
Duncan  Flann.  Iroquois,  South  Dakota; 
Ronald  Homischer,  Merrill.  Wisconsin; 
Raid  Erickson,  Osseo,  Wisconsin;  and 
Eide  &  Eide  CPA's  Keogh  Plan.  Karen 
Eide  trustee,  Billings,  Montana;  to 
acquire  voting  shares  of  Citizens 
Development  Co.,  Billings,  Montana, 
and  thereby  indirectiy  acqiiire  Fint 
Securify  Bank  of  Laurel,  Laurel, 
Montana:  First  Qtizans  Bank  of  Billings. 
Billings,  Montana;  Qtizens  State  Bank. 
Hamilton,  Montana;  First  Qtizens  Bank. 
N.A.,  Columbia  Falls.  Montana;  First 
National  Bank  of  Lewistown. 
Lewistown,  Moitfana;  and  Western  Baidc 
of  Chinook.  N.A.,  Chinook,  Montana. 

In  connection  with  this  ^plication, 
Notificanta  along  with  DA.  Davidson  ft 
Co..  as  Custodian/FBO  William 
Thomdal  IRA,  Laurel.  Montana,  have 
applied  to  acquire  voting  shares  of 
United  Bancorporation,  Billings, 
Montana,  and  thereby  indirectiy  acquire 
Bank  of  Poynette,  Poynette,  Wisconsin: 
Cambridge  State  Bank.  Cambridge. 
Wisconsin;  Qarke  Counfy  State  Bank. 
Osceola,  Iowa;  Farmers  S^te  Bank, 
SGckney,  Soudi  Dakota;  Faimen  ft 
Motdiante  State  Bank,  Iroquois,  South 
Dakota;  Lincoln  Counfy  Bank,  Merrill, 
Wisconsin;  and  United  Bank,  Osseo, 
Wisconsin. 

In  addition,  the  holding  compmies 
have  two  classes  of  voting  common 
stock.  Notificanta  propose  to  acquire 
control  of  the  Class  A  common  stocL 

Board  of  Governors  of  tlie  Federal  Reaeive 
System.  October  6. 1997. 

WtlUaat  W.  VVilas. 

Secretaiy  of  the  Board. 

[FR  Doc  97-26653  Filed  10-6-97:  6:45  am) 
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FEDERAL  RESERVE  SYSTEM 

FenwMom  of,  AequiaWons  by,  and 
of  Bank  Holding  i 


TIm  companies  listed  in  tiiis  nodes 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
ss  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicatad.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Govonors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  wh^er  die  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  conunonti 
regarding  each  of  these  applicatidoa 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  1, 
1997. 

A.  Federal  Ksearia  Bank  ef 
FUIadeliihia  (Michael  E.  Collins.  Senior 
yfk»  President)  1(X)  North  6th  Street. 
Philadelphia,  Pennsylvania  19105-1521: 

1 .  S4BNA  Corporation,  Wilmington. 
Delaware:  to  acquire  100  percent  of  the 
voting  shares  of  MBNA  Amercia  Bank 
(Delaware),  Wilmington,  Delaware. 

Board  of  Gownon  of  Um  Fedenl  Reeatve 
Syitwn.  October  3.  t997. 

William  W.WUm. 

Seoetaiy  o/t/w  Board. 

(FR  Doc  97-26736  Filed  10-6-07:  6:45  am] 


FEDERAL  RESERVE  SYSTEM 

FoniMtfofw  of ,  Acquieitione  by.  and 
Merger*  of  Bank  Hohflng  CompMiae 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  at  mq,) 
(BHC  Act).  Regulation  Y  (12  CFItPart 


225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownoship  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
benks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  otho-  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act' 
Unlaes  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  eech  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  3. 
1997. 

A.  Federal  Raseini  Bank  of  AtlanU 
(Lois  Berthaume.  Vice  President)  104 
Marietta  Stieet,  N.W..  Atlenta.  Geonia 
30303-2713: 

1.  TrvMt  No.  3  Under  Will  ofOioHes 
Henderson,  Troy,  Alabama:  to  acquire  at 
least  79  percent  of  the  voting  shares  of 
Pea  River  Capital  Corporation.  Elba. 
Alabama,  and  thereby  indirecUy  acquire 
The  Peoples  Bank  of  Coffoe  County, 
Elba,  Alabama. 

B.  Federal  Saaerve  Bank  of  CUc^o 
(niilip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago. 
Illinois  60690-1413: 

1.  Sparta  Union  Bancshares.  Inc., 
Sparta,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Union 
National  Bnk  A  Trust  Company.  Sparta. 
Wisconsin. 

C  Federal  Reeerve  Bank  of  St  Loi^ 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street.  St  Louis,  Missouri  63102- 
2034: 

1.  First  National  Boncorp.  Inc.,  Gram 
Forest  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  in  Green  JForest  Green 
Forest,  Arkansas. 

D.  Federal  Raaerve  Beidc  ofKaMas 
City  (D.  Micheel  Manias,  Assistant  Vice 
President)  925  Grand  Avmue.  Kansas 
City.  Missouri  64198-0001: 


1 .  Midland  First  Finartdal 
Corporation,  Lee's  Summit,  Missouri;  to 
become  a  bank  holding  compemy  by 
acquiring  100  percent  of  the  voting 
shares  of  Midland  Bank.  Lee's  Summit 
Missouri. 

Board  of  Covemon  of  the  Padanl  Raaerve 
System.  October  6. 1907. 
VnUiMiW.Wllaa. 
Secretary  of  the  Board. 
[FR  Doc  97-28854  Filed  10-6-07: 6:45  am] 
looeaana^i-r 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Propoaate  to  Engage  in 
ParmiaaMe  Nonbanking  ActlvWaa  or 
to  Acquire  Companiea  that  are 
Engaged  in  PermiaalMe  Nonbanking 


The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  othw 
company,  in  a  nonbanking  activity  that 
U  listed  in  §  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  Uie  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Boerd  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act 

Unless  otherwise  noted,  comments 
r^arding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  23. 1997. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand. 
Vice  President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480-2171: 

i.  OtiTens  Development  Co..  Billings, 
Montana;  to  engage  de  novo  through  its 
subsidiary,  Qtizens  Development  Co.. 
Billings,  Montana,  and  thereby  angi^ 
in  making  and  servicing  loans,  pursuant 
to  §  225.28(b)(1)  of  the  Board's 
Ragulation  Y. 
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Board  of  Govemora  of  the  Federal  Reserve 
System.  October  3. 1997. 
William  W.  Wilea. 
Secretary  of  the  Board. 
(FR  Doc  97-28735  Filed  10-6-^7;  8:45  am] 
I  oooc  att»at-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NODca  oi  HNannga 

Notice  of  two  meetings  of  the  National 
Bioethics  Advisory  Commission 
(NBAC),  one  each  of  its  genetics  and 
human  subjects  subcommittees,  and  a 
brief  )oint  session  of  the  full 
Commission. 

SUt«IAIIY:  Pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  given  of  two  meetings  of  the  National 
Bioethics  Advisory  Commission  and  a 
brief  joint  session  of  the  full 
Commission.  Commission  members  will 
discuss  the  protection  of  the  rights  and 
wel&re  of  human  subjects  in  research 
including  decisionally  and/ or 
cognitively  impaired  populations  and 
wUl  address  the  use  of  genetic 
information  involved  in  tissue  storage. 
The  meetings  are  open  to  the  public  and 
opport\mities  for  statements  l^  the 
public  will  be  provided. 


Dates/Nines 

LoceBons 

Human  Subiects  Sub- 

f4ational Instilutes  of 

committee.  Oclot)er 

Health.  9000  Rock- 

19, 1997.  730  «n- 

MUe  Pin.  BuUmg 

4:30  pm. 

31.  em  Fkxx.  Con- 

ference Room  10, 

Bethesda.  Marytand 

20892. 

11:30  am-1 :30  pm  ._. 

FuH  Commission 

Meeting.  Con- 

ference Room  10. 

Genetics  Subqpmmii- 

ftationai  Institutes  o( 

tea.  October  19. 

Heemi,  9000  Rock- 

1997,  7:30  am- 

viHe  Pke,  Buidng 

4:30  pm. 

31,  em  Floor,  Con- 

ference f^oom  9. 

Belhesda.  MaryteKi 

20832. 

SUPPLBOrTARY  MFOmUTION:  The 
President  established  the  National 
Bioethics  Advisory  Commission  (NBAC) 
by  Executive  Order  12975  on  October  3, 
1995  for  an  initial  two  years.  An 
amendment  to  Executive  Order  12975, 
dated  May  16. 1997,  extended  the  term 
of  the  Commission  for  an  additional  two 
years.  The  mission  of  the  NBAC  is  to 
advise  and  make  recommendations  to 
the  National  Science  and  Technology 
Council  and  other  entities  on  bioethical 
iasues  arising  from  the  research  on 
human  biolc^  and  behavior,  and  in  the 


applications  of  that  research  including 
clinical  applications. 

PnbUc  PartkdpatioB 

All  meetings  are  open  to  the  public 
with  attendance  limited  by  the 
availability  of  space.  Members  of  the 
public  who  wish  to  present  oral 
statements  should  contact  Ms.  Patricia 
Norris  by  telephone,  fox  machine,  or 
mail  as  shown  below  prior  to  the 
meeting  as  soon  as  possible.  Individuals 
unable  to  make  oral  presentations  are 
encouraged  to  mail  or  fox  their 
comments  to  the  NBAC  staff  office  for 
distribution  to  the  subcommittee  or 
Commission  members  and  inclusion  in 
the  public  record.  Persons  needing 
special  assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodations,  should  contact  NBAC 
staff  at  the  address  or  telephone  niunbo' 
listed  below  as  soon  as  possible. 
FOR  FURTHER  MFORtMTION  CONTACT:  Ms. 
Patricia  Norris,  National  Bioethics 
Advisory  Commission,  MSC-7508, 6100 
Executive  Boulevard,  Suite  5B01. 
Rodcville.  Maryland  20892-7508. 
telephone  301-402-4242,  fax  numbw 
301-480-6900. 


I O.  HyattJCaan-. 

Deputy  Executive  Directtx;  Acting.  National 

Bioethics  Advisory  Commission. 

(FR  Doc.  97-26866  Filed  10-6-47;  6:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnjg  Administration 

Minimizing  Medical  Product  Errors    A 
Systema  Appfoach;  Public  Workshop 

AQENCY:  Food  and  Drug  Admiiustration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  workshop  entiUed  "Minimising 
Medical  Product  Errors — A  Systems 
Approach."  The  purpose  of  this 
wockshop  is  to  provide  a  forum  ha  an 
open  exchange  with  industry,  health 
professionals,  consumers,  and  others  on 
issues  relating  to  minimizing  the 
potential  for  medical  product  errors  due 
to  similarities  in  drug  names,  similar 
labeling,  design  and  packaging  of 
human  drugs,  biologies,  blood/blood 
products,  vaccines,  and  medical 
devices. 

DATES:  The  public  woricshop  will  be 
held  on  Thursday,  January  8, 1998.  7:30 
ajn.  to  6  p.m.  An  open  public  hearing 
to  present  comments,  4:15  pan.  to  5:45 
p  jn.  Submit  wrritten  abstracts  by 


November  7, 1997.  Submit  written 
notices  of  participation  by  December  5. 
1997.  There  is  no  r^istration  fee  for  this 
workshop,  however,  because  seating  is 
limited  interested  persons  are 
encouraged  to  register  by  December  15, 
1997. 

ADDRESSES:  The  public  workshop  will 
be  held  at  Natcher  Auditorium,  National 
Institutes  of  Health,  45  Center  Dr.. 
Bethesda.  MD.  Submit  writtm  abstracts 
and  notices  of  participation  to  Maiy  C. 
(koss  (address  below). 
f(M  FURTHER  eiPORMATION  CONTACT: 
For  general  information:  Mary  C 
(koas.  Office  of  External  AQsirs 
(HF-60),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
rm.  14G-03,  Rockville,  MD  20857. 
301-827-3440.  FAX  301-594-0113. 
e-mail 

M(»OSS«BANGATE.FDA.GOV. 
For  information  regarding  the 
scientific  paper  selection  process: 
Jerry  Phillips,  Center  for  Drug 
Evaluation  and  Research.  7500 
Standish  PI.,  rm.  N271,  Rockville, 
MD  20852.  301-827-5840.  FAX  - 
301-594-0183,  e-mail 
PHILLIPSJ©A  1«FDACD. 
SUPPLEMBITARY  MFORMATKIN: 


FDA  will  explore  the  extent  of  user 
OTor  occurring  with  FDA-regulated 
products:  collect  data  to  help  FDA 
determine  what  methods,  if  any.  already 
exist  to  assess  the  potential  for  medical 
product  OTOis;  hear  discussion  from 
outside  groups  about  the  appropriate 
role  for  FDA  in  minimizing  medical 
product  errors;  and  discuss  how  the 
agency  can  efiectively  collaborate  in 
minimizing  user  errors. 

n.  Snhmtsaion  of  the  Abatrects 

For  purposes  of  discussion  at  the 
woricshop.  FDA  is  requesting  abstracts 
that  discuss  how  best  to  minimiiae  the 
incidence  of  user  error  with  FDA- 
r^ulated  products.  FDA  will  select  a 
limited  number  of  abstracts  that  contain 
information  on  what  methods,  if  any. 
alreedy  exist  to  assess  the  potential  for 
user  error  in  relation  to  labeling, 
packaging,  and  design  of  FDA-regulated 
products  for  formal  presentation  at  the 
workshop. 

The  abstracts  should  be  printed 
(typewritten  or  computer)  within  the 
confines  of  an  8  1/2  x  11-inch  page  of 
white  paper.  All  lines  should  be  single 
spaced  with  a  three-letter  indent  for 
^ch  paragraph.  The  tide  should  be  brief 
and  capitalixiad.  The  authors  name(s) 
should  then  be  listed,  underiining  eech. 
then  list  agency,  institution,  or  facility 
involved. 
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The  body  of  the  abstract  must  be 
organized  in  the  following  manner 

(1)  A  brief  statement  of  purpose, 

(2)  A  statement  of  methods  used. 

(3)  A  statement  of  results  obtained, 
and 

(4)  A  statement  of  conclusions 
raadied. 

Each  presenter  should  submit  a  currant 
curriculum  vitae  with  the  abstract 

Interested  persons  who  wish  to  speek 
should  submit  a  written  notice  of 
participation  including  a  name, 
afEUiation,  address,  phone  number,  and 
simimary  of  remarks.  FDA  will  allocate 
the  time  available  for  the  hearing  among 
the  persons  who  properly  file  notices  of 
their  intent  to  make  a  presentation  at  the 
meeting.  If  time  permits.  FDA  may 
allow  additional  presentations  from 
interested  persons  attending  the  meeting 
who  did  not  submit  a  written  notice  of 
participation  to  make  a  presentation. 

Datsd:  October  2. 1997. 

WUbaa  K.  Hakbud. 

Aa$ociate  Commigaioner  for  Policy 
CoonUnatkm. 

[Fk  Doc.  97-26707  Filed  lO-S-97: 8:43  ami 


OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Administration 

NMonai  Vaccin*  Injury  Compwwadon 
Program:  Exda*  Tax  Ravlalon  and 
Covaraga  of  Naw  Vaccinas 

AGENCY:  Health  Resources  and  Sovices 
Administration,  HHS. 
ACTKM:  Notice. 


:  On  August  S.  1997.  the 
President  signed  Pub.  L.  105-32,  the 
'Taxpayer  Relief  Act  of  1997," 
containing  amendments  to  revise  the 
excise  tax  structure  to  a  flat  rate  of  75 
cents  per  dose  for  each  vaccine  covered 
under  the  National  Vaccine  Injury 
Compensation  Program  (VICP).  The 
amendments  also  make  effective  the 
coverage  of  three  new  vaccines  under 
the  VICP. 

The  VICP.  established  by  SubtiUe  2  of 
Title  XXI  of  the  Public  Health  Service 
Act  (the  Act),  provides  a  system  of  no- 
bult  compensation  for  certain 
individusis  who  have  been  injured  by 
specific  childhood  vaccines.  The 
Vaccine  Injury  Table  (the  Table), 
Included  in  the  Act.  establishes 
presiunptions  about  causation  of  certain 
illnesses  and  conditions  which  are  used 
by  the  U.S.  Court  of  Federal  Claims  to 
adjudicate  petitions.  The  Act  provides 
that  a  revision  to  the  Table,  based  on  the 


addition  of  new  vaccines  imder  section 
2114(e)  of  the  Act,  shall  take  effect  upon 
the  effective  date  of  a  tax  enacted  to 
provide  funds  for  compensation  for 
injuries  from  vaccines  that  are  added  to 
the  Table.  See  section  13632(a)(3)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993,  Pub.  L.  103-66  enacted  August  10. 
1993. 

EWBCnVB  OATfc  August  6, 1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  E.  Balbier,  Jr.,  Director,  Division 
of  Vaccine  Injury  Compensation.  Bureeu 
of  Health  Professions,  (301)  443-6593. 

8UPf>LafB(TARY  MFORMATION:  Section 
904(a)  of  the  Taxpayer  Relief  Act  of 
1997  provides  that  the  excise  tax  on  all 
covered  vaccines  is  75  cents  per  dose 
and  that  combinations  of  vaccines  are 
subject  to  an  excise  tax  which  is  the 
simi  of  the  amoimts  for  each  vaccine 
included  in  the  combination. 

On  February  20, 1997,  a  Final  rule 
was  published  in  the  Federal  Register 
(62  FR  7685)  aimotmcing  the  addition  of 
hepatitis  B,  Hib,  and  varicella  vaccines 
to  the  Table.  The  Final  rule  states  in 
§  100.3(c)(2)  tiiat  the  inclusion  of 
hepatitis  B,  Hib,  and  varicella  vaccines 
and  other  new  vaccines  (Items  Vin,  IX, 
X.  XI  and  Xn  of  the  Table)  will  be 
effective  on  the  effective  date  of  a  tax 
enacted  to  provide  funds  for 
compensation  paid  with  respect  to  such 
vacdnes. 

Section  904(b)  of  die  Taxpayer  Relief 
Act  of  1997  provides  for  an  excise  tax 
fw  these  three  new  vaccines,  effective 
August  6, 1997,  and  this  notice  serves 
as  an  aimouncement  of  such  a  tax. 
Accordingly,  petitions  for  compensation 
for  injuries  or  deaths  related  to  hepatitis 
B,  Hib,  and  varicella  vaccines  may  now 
be  filed  under  the  VICP.  In  accordance 
with  section  2116(b)  of  the-Act.  for 
injuries  or  deaths  that  occurred  before 
August  6. 1997,  for  these  three  vaccines, 
petitions  may  be  filed  no  later  than 
August  6, 1999,  provided  that  the  injury 
or  death  occurred  no  earlier  than  August 
6.1989. 

A  document  will  be  published  in  the 
Federal  Register  to  amend  the  CFR  to 
include  a  date  certain  (August  6. 1997) 
in  §  100.3(c).  so  that  tiiere  will  be  no 
uncertainty  as  to  the  coverage  of  these 
three  vaccines. 

Dated:  Octobar  2. 1997. 
OaiidaBariFoz. 

Acting  Adminiatialor. 

[FR  Doc.  97-28706  Filed  10-8-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


ANamato  Mathod  of  Acqulaition  tar 
Haalth  Cars  Sarvlcss;  Authortisd  by 
tlM  Fsdsral  Acquisition  Rsguiatlons 

AOENCY:  Indian  Health  Service,  HHS. 
ACTION:  General  notice. 


:  The  Indian  Health  Service 
(IHS)  issues  this  General  Notice  to 
inform  the  public  that  IHS  has  adopted 
the  Rate  Quotation  as  an  alternate 
acquisition  method  to  establish 
reimbursement  rates  for  health  care 
services  purchased  by  its  Contract 
Health  Services  Program. 
EFFECTIVE  DATE:  October  1. 1997. 
FOR  FtiRTMER  MFORMATION  CONTACT: 
Ronald  Freeman,  Acting  Director, 
Division  of  Managed  Care,  Room  6A-55, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  (301)  443-3024  or  Carol 
Silverman,  Acting  Director,  Division  of 
Acquisition  and  Grants  Management, 
Suite  450A.  12300  Twinbrook  Paricway. 
Rockville.  MD  20857.  (301)  443-5774. 
(These  are  not  toll-free  numbers). 
SUPPLEMBfTARY  MFORMATION:  The  IHS 
Contract  Health  Services  program  is 
administered  under  regulations  at  42 
CFR  36.21  et  seq.  and  services 
purchased  are  governed  by  the  Federal 
Acquisition  Regulations  (FAR).  Under 
this  program  OtS  purchases  health  care 
services  from  hospitals,  physicians,  and 
other  health  care  facilities  and  providers 
to  supplement  the  IHS  direct  care 
delivery  system.  The  IHS  last  issued  a 
peyment  policy  in  51  FR  23540  on  June 
30. 1986.  This  policy  requires  the  DiS 
Aree  OfBces  to  enter  into  formal 
agreements  with  providers  that  they 
expect  to  use  for  health  care  services. 
With  certain  specified  exceptions  in  the 
IHS  Payment  Policy,  the  formal 
agreement  must  provide  for 
reimbursement  of  services  at  rates 
which  do  not  exceed  prevailing 
Medicare  reimbursement  rates 
(including  deductibles  and  co- 
insurance), and  the  IHS  service  units 
will  make  patient  referrals  and  procure 
all  its  routine  health  care  services  from 
providers  with  formal  agreements. 

The  IHS  issued  a  general  notice  in  56 
FR  10566  on  March  13, 1991  to  inform 
the  public  that  the  IHS  was  conducting 
a  pilot  project  in  the  IHS  Portland  Area. 
The  project  was  designed  to  determine 
whether  an  alternative  method  of 
acquisition  for  contract  health  services 
would  result  in  greater  participation  by 
health  care  providers  and  lower  costs  to 
IHS.  The  project  was  originally 
scheduled  to  end  on  March  31. 1992, 
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however,  the  provider  response  to  the 
project  was  far  greater  than  the 
expectation  of  the  IHS.  As  a  result  of  the 
response,  preferred  provider  lists 
needed  to  be  developed  as  well  as  the 
need  to  develop  complex  analyses  of 
reimbiusement  methodologies  for 
facilities,  outpatient  and  profsssional 
providers.  Therefore,  the  pilot 
termination  date  was  extended  to  March 
31, 1993  (57  FR  10671  on  March  27. 
1992). 

The  IHS  published  notification  on 
June  18, 1992  (57  FR  27262)  that 
additional  IHS  Areas  (Alaska.  Nashville 
and  Billings)  were  added  to  the  pilot 
project  to  provide  more  information 
from  a  wide  geographic  area. 

The  EHS  extended  the  termination 
dates  for  this  project  on  March  1, 1993, 
58  FR  11864,  and  again  on  October  1. 
1996. 61  FR  51298,  because  additional 
time  was  required  to  complete  an 
evaluation  of  the  pilot  and  provide  IHS 
the  necessary  time  to  assess  the  results. 
The  last  termination  date  was 
September  30, 1997. 

The  IHS  review  and  analyses  of  the 
pilot  project  utilizing  the  rate  quotation 
methodology  has  been  completed.  The 
overall  result  show  that  the  rate 
quotation  is  a  streamlined  approach  for 
communicating  and  establishing 
Cavorable  rates  with  providers. 
Therefore,  the  IHS  has  adopted  the  rate 
quotation  as  an  alternate  approach  to 


contracting  for  health  care  services  to 
increase  the  number  of  formal 
agreements  IHS  has  with  heelth  care 
providers. 

This  policy  will  apply  only  to 
contract  health  services  programs 
administered  by  the  IHS,  and  will  not 
apply  to  services  rendered  by  traditional 
Indian  medicine  men  and  women  under 
Pub.  L.  95-341,  Joint  Resolution  on 
American  Indian  Religious  Freedom. 

Dated:  October  1. 1997. 
Michael  H.  TmjiUo, 
AssisUmt  Surgeon  General,  Diiectat. 
[FR  Doc.  97-26711  Filed  10-8-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Haalth  Sarvica 

Request  for  Public  Commant:  SO^lay; 
Propossd  Collsction:  Application  for 
Pameipation  In  the  IHS  Scholarship 
Program 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  to  provide  a  60- 
day  advance  opportuni^  for  public 
comment  on  proposed  data  collection 
projects,  the  Indian  Health  Service  (IHS) 
is  publishing  for  comment  a  summary  of 
a  proposed  information  collection 
project  to  be  submitted  to  the  Office  of 

Table  1 


Man^ement  and  Budget  (OMB)  for 
review. 

PROPOSED  COLLECTION:  Tift/e:  09-17- 
0006,  "Application  for  Participation  in 
the  IHS  Sdwlarship  Program".  Type  of 
InfoAnation  Collection  Request  3-yeai 
reinstatement,  with  change,  of 
previously  approved  information 
collection,  09-17-0006,  "Application 
for  Participation  in  the  IHS  Scholarship 
Program"  which  expires  12/31/97.  Fonn 
Numbersfs)-.  IHS-856,  856-2,  through 
856-8.  IHS-815,  IHS-816,  IHS-818.  D- 
02.  F-02.  F-04.  G-02,  G-04.  H-07,  H- 
08,  J-06.  HJ7,  K-03,  K-04,  and  IM)3. 
Need  and  Use  of  Information  Collection: 
The  IHS  Scholarship  Branch  needs  this 
information  for  program  administration 
and  uses  the  information  to  solicit, 
process  and  award  IHS  Pregraduate, 
Preparatory  and/or  Health  Professions 
Scholarship  grantees  and  monitor  the 
academic  performance  of  awardees,  to 
place  awardees  at  payback  sites,  and  for 
awardees  to  request  additional  program. 
Affected  Public  Individuals,  not-for- 
profit  institutions  and  State,  local  or 
Tribal  Government  Type  of 
Respondents:  Students  pursuing  health 
care  professions. 

Table  1  below  provides:  Type(s)  of 
Data  Collection  Instruments,  Estimated 
Number  of  Respondents,  Number  of 
Responses  per  Respondent,  Average 
Burden  Hour  per  Response,  and  Total 
Annual  Buidm  Hour. 


OSta  ooHection  instrument 


SctK>larship  Application 

Checklist  _...„, 

Course  Verificalion 


Faculty/Employer  Appfication 

Justifiuulion  _ „„„„. 

Fedeial  Debt ,^ 

MPH  only 

AooefX/Decine 

Stipend  Cbects 

EnroHment 


Academic  Probietn/Change 

Request  Assistance „ 

Summer  School 

Contract        , 
Placement  i  . ., 

Graduation 

Site  Proloiwce -.__. 

Travel  Reimb 

Status  Report 


Preferred  Assignment 
Deferment „ 

ToMI 


Estimated 

numt>er  o( 

respondents 


Resportses 

per  re- 

sporxient 


8^ 
875 
875 

1.750 
875 
875 
SO 
875 
100 

1.400 
100 
217 
193 

1.400 
250 
2S0 
150 
ISO 
2S0 
200 
20 


11,730 


Annual 
numt)erof 
responses 


'For  ease  of  understanding,  burden  hours  are  also  provided  in  actual  minutes. 
There  are  no  Capital  Costs.  Opoating  Costs  and/or  Maintenance  Costs  to  raport. 


8^ 
875 
875 
1.1750 
875 
875 
50 
875 
100 

1.400 
100 
217 
193 

1,400 
250 
250 
150 
ISO 
250 
200 
20 


Average 
bunion 
Hour  per  re- 
sponse* 


1.50 
0.13 
0.70 
0.83 
a75 

ai3 

083 

ai3 

0.13 
0.13 
0.13 
0.13 

aio 

0.27 

ai8 

0.17 
0.13 

aio 

0.25 
0.75 

ai3 


Total  annual 
tMTden 
hours 


1,312 

114 

613 

1,453 

666 

114 

42 

114 

13 

182 

13 

28 

19 

378 

45 

43 

20 

15 

63 

150 

3 


5,386 
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Requmf  for  Commmtta:  Your  written 
comments  and/or  suggestions  are 
invited  on  one  or  more  of  the  following 
points:  (a)  whether  the  information 
collection  activity  is  necessary  to  carry 
out  an  agency  function:  (b)  whethw  the 
agency  processes  the  information 
collected  in  a  useful  and  timely  fashion; 
(c)  the  accuracy  of  public  burden 
estimate  (the  estimated  amount  of  time 
needed  for  individual  respondents  to 
provide  the  requested  information);  (d) 
whether  the  methodology  and 
assumptions  used  to  determine  the 
estimate  are  logical;  (e)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
infionnation  being  collected;  and  (f) 
ways  to  minimiiw  the  public  burden 
through  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Send  Comments  and  Requests  For 
Further  Information:  Send  your  written 
comments,  requests  for  more 
information  on  the  proposed  project,  or 
requests  to  obtain  a  copy  of  the  data 
collection  instrument  and  instructions 
to:  Mr.  Lance  Hodahkwen.  St.,  M.P.H., 
UiS  Reports  Clearance  OfBcer,  12300 
Twinbrook  Parkway,  Suite  450, 
Rockville.  MD  20852-1601,  or  call  non- 
toll  free  (301)  443-0461,  fax  (301)  443- 
1522.  or  send  your  E-mail  requests, 
comments,  and  return  address  to: 
Ihodahkwttsmtp.ihs.gov. 

Comment  Due  Date:  Your  comments 
regarding  this  information  collection  are 
best  assiued  of  having  their  full  eBect  if 
received  on  or  before  December  8, 1997. 

Dated:  Octotier  19. 1997. 
Midud  IL  Tniiillo. 
Assistant  Surgeon  General,  Director. 
(FR  Doc  97-26710  Filed  10-8-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstltirtM  of  HMlth 

Natlonai  Instituta  of  Diabataa  and 
DtgaaMv  and  Kklnay  Waaaaii 

of  MaaUng  of  tha  Board  of  Sdantific 
Counaalora 

Pursuant  to  Public  Law  92-463, 
notice  is  heteby  given  of  a  meeting  of 
the  Board  of  Scientific  Counselors. 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  (NIDDK). 
November  19-21. 1997.  National 
Institutes  of  Health.  Building  5,  Room 
127,  Bethesda.  Maryland  20892. 

In  accordance  with  the  provisions  set 
forth  In  sections  552b(c)(6),  Title  5 
U.S.C.  and  section  10(d)  of  Public  Law 
92-463.  the  meeting  will  be  closed  to 


the  public  on  November  19  from  6:30 
p.m.  to  adjournment  on  November  21 
for  the  review,  discussion  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
NIDDK.  including  consideration  of 
personnel  qualifications  and     ' 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

A  summary  of  the  meeting  and  roster 
of  members  will  be  provided,  upon 
request  by  the  Committee  Management 
Office,  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases, 
National  Institutes  of  Health,  Natcher 
Building.  Room  6AS-37J,  Bethesda, 
Maryland  20892.  (301)  594-8892.  For 
any  further  information,  please  contact 
Dt.  Allen  Spiegel,  Scientific  Review 
Administrator,  Board  of  Scientific 
Counselors,  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases.  National  Institutes  of  Health, 
Building  10,  Room  9N-222.  Bethesda, 
Maryland  20892.  (301)  496-4128,  at 
least  two  weeks  prior  to  the  meeting 
date. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-840,  Diabetes.  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition:  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health] 

Dated:  October  2. 1997. 

UVanMY.Strta^Wd. 

Coaunittae  Management  Officer,  NIH. 

(FR  Ooc  97-26729  Filed  10-8-97;  8:45  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Haalth 

Nattonailnatttuta  of  Allargy  and 
infactloua  Diaaaaaa;  Notlca  of  Maating: 
Acquirad  Hnmunodafldancy  Syndroma 
Raaaarch  Ravlaw  Comrelttaa 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Acquired  Immunodeficiency 
Syndrome  Research  Review  Committee, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  in  November  6-7, 
1997  at  the  Crowne  Plaza  Hotel,  14th 
and  K  Streets.  NW.  Washii^on.  D.C 

The  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  9:30  a.m.  on 
November  6  to  discuss  administrative 
details  relating  to  committee  business 
and  program  review,  and  for  a  report 
from  the  Director,  Division  of 
Extramural  Activitiea,  which  will 
include  a  discussion  of  budgetary 


matters.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
Title  5,  U.S.C.  and  sec  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications  and  contract  proposals 
from  9:30  a.m.  imtil  recess  on  November 
6.  and  frt>m  8:30  a.m.  until  adjournment 
on  November  7.  These  applications, 
proposals,  and  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Claudia  Goad.  Committee 
Management  Officer.  National  Institute 
of  Allergy  and  Infectious  Diseases.  Solar 
Building.  Room  3C26.  National 
Institutes  of  Health.  Bethesda. 
Maryland,  301-496-7601,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contract  Ms.  Goad  in  advance  of  the 
meeting. 

Dr.  Paula  Strickland,  Scientific 
Review  Administrator,  Acquired 
Immunnodieficency  Syndrome  Research 
Review  Committee,  NIAID,  NIH,  Solar 
Building,  Room  4C02.  Rockville, 
Maryland  20892.  telephone  301-402- 
0643.  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Immunology,  Allergy 
and  Inununologic  Diseases  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.) 

Dated:  October  2.  1997. 
UVeme  Y.  SMngBeU.  * 

Coamtittee  K4anagement  Officer,  NIH. 
[FR  Doc.  97-26730  Filed  10-8-97;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Haallli 

National  Inatituta  of  Dantal  Raaaarch; 
Nodca  of  Ctooad  Maating 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Dental  Reseandh 
Special  Emphasis  Panel  (SEP)  meetings: 
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Mune  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel-Review  of 
R44  grant  (98-07). 

Dotes:  October  29, 1997. 

Time:  IKX)  p.m. 

Place:  Natcher  Building.  Rm.  4AN-44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892  (Teleconference). 

Contact  Person:  Dr.  Philip  Washko. 
Scientific  Review  Administrator,  4500  Center 
Drive,  Natcher  Building,  Room  4AN-44F. 
Bethesda.  MD  20892,  (301)  594-2372. 

Purpose/Agenda:  To  evaluate  and  review 
giant  applications  and/or  contract  proposals. 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel-Review  of 
R44  ft  R42  granto  (98-09). 

Dotes:  November  14, 1997. 

Time:  10:00  am. 

Place:  Natcher  Building,  Rm.  4AN-44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892  (teleconiiBrence). 

Contact  Person:  Dr.  George  Hausch,  Chief, 
GranU  Review  Section,  4500  Center  Drive, 
Natcher  Building.  Room  4AN-44F,  Bethesda. 
MD  20892.  (301)  594-2372. 

Purpose/Agenda:  To  evaluate  and  review 
giant  applications  and/or  contract  proposals. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121.  Oral  Diseases  and 
Disorders  Research) 

Dated:  October  2. 1997. 
LaVeme  Y.  Striiigfieid. 
Committee  Management  Officer,  NiH. 
(FR  Doc.  97-26733  FUed  10-8-07;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Haoltti 

Ohdalon  of  Raaaarch  Qfanta;  Noticaof 
Ckwad  Maatinga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (DEP)  meetings: 

Ptiipose/ Agenda:  To  review  individual 
grant  applications. 

Mune  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote:  November  10, 1997. 

Time:  2:30  p.m. 

Place:  NIH,  Rockledge  2.  Room  6170, 
Telephone  Conference. 

Contact  Person:  Dr.  Dennis  Leszczynski, 
Scientific  Review  Administrator.  6701 


Rockledge  IMve.  Room  6170.  Bethesda. 
Maryland  20892,  (301)  435-1044. 

Name  of  SEP:  Multidisciplinaiy  Scientxs. 

Date:  November  10-11, 1997. 

Time:  8:00  a.m. 

Place:  Woodfine  Suites,  Rockville,  MD. 

Contact  Person:  Dr.  Houston  Baker, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5208,  Bethesda. 
Maryland  20892,  (301)  435-1175. 

Mune  of  SEP:  Clinical  Sciences. 

Date:  November  24. 1997. 

Time:  1:00  p.m. 

Place:  NIH.  Rockledge  2.  Room  4196. 
Telephone  Conference. 

Contact  Person:  Dr.  Lany  Pinkus.  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4196,  Bethesda,  Maryland  20892,  (301) 
435-1214. 

Purpose/Agenda:  To  review  SmaU 
Business  Innovation  Research. 

Mune  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote;  October  20, 1997. 

Time:  3:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4132, 
Telephone  ConiiBience. 

Contact  Person:  Dr.  Syed  Quadri,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4132,  Bethesda.  Maiyland  20892,  (303) 
435-1211. 

This  notice  is  being  published  leas  tlian  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  fiinding 
cycle. 

Mune  of  SEP:  Multidisciplinaiy  Sciences. 

Dote:  October  27-28, 1997. 

Time:  8:00  a.m. 

P/ocs^Woodfin  Suites.  Rodcvilla.  MD. 

Contact  Person:  Dr.  Houston  Baker. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  5208.  Bethesda. 
Maryland  20892.  (301)  435-1175. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Dote:  Novonbu  13. 1997. 

Time:  8:30  a.in. 

Place:  Ramada  Inn,  Rockville,  MD. 

Contact  Person:  Dr.  Garrett  Keefer, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4190.  Bethesda. 
Maryland  20892.  (301)  435-1152. 

Name  of  SEP:  Midtidiscipliiiaiy  Sciences., 

Dots:  November  17-18. 1997. 

Time:  8:00  a.m. 

Place:  Woodfin  Suites.  Rockville.  MD. 

Contact  Person:  Or.  Houston  Baker, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  5208,  Bethesda, 
Maiyland  20892,  (301)  435-1175. 

The  meetii^  wnll  be  dosed  in  acondance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Tide  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  infiormatioo 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.306. 93.333.  93.337. 


93.393-93.396,  93.837-93.844.  93.846- 
93.878,  93.892,  93.893,  National  Institutes  of 
Health,  HHS) 

Dated:  October  2, 1997. 
UVerae  Y.  Slitiqifield. 

Committee  hkmagement  Officer,  NIH. 

[FR  Doc.  97-26734  FUed  10-8-47;  8:45  am] 

MJJNQ  CODE  414»-01-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subatanca  Abuaa  and  Mantal  HaaWt 
Sarvlcaa  Administratton 

Notlca  of  Liating  of  Mawbara  of  ttia 
Subatanca  Abuaa  and  Mantal  Haaitti 
Sarvlcaa  Adminiatratlon'a  Sanior 
Exacuthw  Sarvica  Parfonnanca  Ravlaw 
Board  (PRB) 

The  Substance  Abuse  and  Mental 
Heelth  Services  Administration 
(SAMHSA)  annoimces  the  persons  who 
Mrill  serve  on  the  Substance  Abuse  and 
Mental  Health  Services 
Administration's  Performance  Review 
Board.  This  action  is  being  taken  in 
accordance  with  Title  5,  U.S.C  Section 
4314(c)(4),  which  requires  that  members 
of  performance  review  boards  be 
appointed  in  a  manner  to  ensure 
consistency,  stability,  and  objectivity  in 
performance  appraisals,  and  requires 
that  notice  of  the  appointment  of  an 
individual  to  serve  as  a  member  be 
published  in  the  Federal  Register. 

The  following  persons  will  serve  on 
the  SAMHSA  Performance  Review 
Board,  which  oversees  the  evaluation  of 
performance  appraisals  of  SAMHSA's 
Senior  Executive  Service  (SES) 
members: 

Paul  M.  Schwab,  Chairperson 

Bernard  S.  Arons,  MD. 

William  A.  Robinson.  M.D. 

Ruth  D.  Sanchez-Way.  Ph.D. 

For  fauthsr  infbimation  about  the 
SAMSHA  Performance  Review  Board, 
contact  the  Division  of  Human  Resources 
Management,  Substance  Abuse  and  Mental 
Health  Services  Administration,  5600  Fishers 
Lane,  Room  14  G-24,  Rockville,  Maryland 
20857,  telephone  (301)  443-5030  (not  a  toll- 
free  number). 

Dated:  September  29, 1997. 
NehaGkaveK, 
Admirtistrator,  SAMHSA. 
(FR  Doc.  97-26813  Filed  10-8^7;  8:45  am) 
MJJNQ  oooa  Mso  ai  n 
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DEPARTMENT  OF  HOUSiNQ  AND 
URBAN  DEVELOPMENT 

[DodeatNa  FR-4263-N-a5] 

Notice  of  Propoeed  Information 
Colloction  tor  PiMic  Comment 

AQBICY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Nottee. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworii 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  December  8. 

1997. 

A00AE8SES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Mildred  M.  Ham  man.  Reports  Liaison 
Officer,  Public  and  Indian  Housing. 
Department  of  Housing  and  Urben 
Development.  451  7th  Street.  S.W.. 
Room  4238.  Washington.  DC  20410- 
5000. 

FOR  FURTHER  MRMMATION  CONTACT: 
Mildred  M.  Hamman.  (202)  708-3642, 
extension  4128,  for  copies  of  the 
proposed  forms  and  odier  available 
dociunents.  (This  is  not  a  toll-free 
number). 


SUPPtaiENTARY  MFORMATKM:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35.  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affacted 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  acc\iracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Performance 
Funding  System:  Data  Collection, 
Calculation  of  Formula  and  Etelta,  Range 
Test.  Direct  Disbursement  Payment 
Schedule  Data.  Calculation  of  Allowable 
Utilities  Expense  Level  (Elimination  of 
Heati^  Degree  Day  Adjustment. 

OMB  Control  Number:  2577-0029. 

Description  of  the  need  for  the 
information  and  proposed  use:  Housing 
Agencies  (HAs)  submit  informatioo  to 
HUD  according  to  standards  and 


policies  established  under  the 
Performance  Funding  System  (PFS).  The 
PFS  for  calculation  of  operating  subsidy 
is  designed  to  provide  the  amount  of 
operating  subsidy  which  would  be 
needed  for  well-managed  projects.  That 
amount  is  determined  by  Uie  difference 
between  the  projected  expenses  and 
projected  operating  income  of  the  HA. 
HUD  determines  the  operating  sulisidy 
eligibility  in  accordance  with  Section 
9(a)  of  the  U.S.  Housing  Act  of  1937, 42 
U.S.C  1437g.  to  make  annual 
contributions  for  the  operation  of  HA- 
owned  rental  housing.  Agency  form 
numbers,  if  applicable,  HUD-52720A, 
HUD-52720B.  HUD-52720C.  HUD- 
52721.  HUD-52722A.  HUD-52722B, 
HUD-52733. 

Members  of  affected  public:  State. 
Local,  or  Tribal  Government  Estimation 
of  the  total  number  of  hours  needed  to 
prepare  the  information  collection 
including  number  of  respondents, 
frequency  of  response,  and  hours  of 
response:  3400  respondents  (12.442 
responses),  annual,  .50  hour  average  per 
response  (seven  forms  prepared).  20,218 
total  reporting  burden  hours. 

Status  of  the  proposed  information 
collection:  Extension,  no  change. 

haAmt¥tr-  Section  SS06  of  the  PapOTwoifc 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35. 
SB  amended. 

Dated:  October  2. 1997. 

Kavia  Bnamiri  Marckman, 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

OOOK  4tie-SS-M 
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Data  Collection  PFS  Foimuia 

PHA/IHA-Omied  Rental  Housing 
Performance  Funding  System 


U.8.  Department  of  Heuaina  OMBAppravaiNo. 2S77-0029  (exp. vsonT) 

md  Urt>en  Development 

Office  of  Pubac  and  Indian  Housing 


1 .  Nam*  vd  AMrau  o«  PuMc  HouMig  Agwwr  /  MiOT  Hau«li«  Autwfliy 


{.ACConraciNo. 


Pig* 


3.  Sutafnistlon 
Doripinal      Q  n«MonNo:( 


1. 

EndkigOMetof 

z 

Number  of  D««e«n9  Unitt  by  Bedroom  Size 
.3.                  4,                 fi.                  «.                  7. 
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ToWUflillftmeN 
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P«ll.  CateMMeMfmAmAdH 

torformute 
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A2 


B1 


B2 


B3 


>fcimberoftwoormofebedrDomunHtn'oliloffeoiuwn«4-8.P«rtn 


t.ets«rofA1  or  15,000 


Number  oilhiee  Of  more  bedroom  unit*  (Tetriolcolumnt  5   8.  Parti) 


To>ydi»aangunlt»(Ce<umo9,Pwth 


Ratio  of  tlvee  or  mora  bedroom  unite  >D  total  dii»eMngunit«  (line  B1  divided  by  lneB2) 


Pant  Tobecii denlyllPHAaHAhaaahiBh  flailirtl»|iiulatjt 
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andColS^S)                  UnHiin             bi 
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Proioct 
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Pie^^oMi  ariWowaaie' 


km*  HMMZIlft^  (aA2) 
raf.  Handbook  7475. 13 
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Acta«MS7, 


•nwinfcirwiM>niini>niliilJmmottwidittrf'te< 


for  Pora  HUD-^373«>A 

Ttts  fom  is  <aly  applicable  to  PHA/IHA-owaed  reatal  houiag 
projects,  Mder  aa  Anaual  Coothboboos  Cootnct  (ACQ  tkai  will 
beavaitaMeforoccupaDcywithiaiberBqwsiedbwltetyev.  This 
fom  is  MX  applicaMe  to  the  SectkM  23  Lewed  Hovaias  Prognai, 
tte  Seoioa  23  Hootet  Asateace  Payineais  Program,  the  Sec- 
lioa  t  Hoaaiag  Asststaoce  PayMatt  PrognB.  the  Mmual-Help 
Procran.  or  the  Tarakey  m  or  Tankey  IV  Hoaeowaenhip 
Opponaaity  Procfaau.  PFS  is  ao(  applicable  to  te  Hoasat 
A«eacies  of  Alaska.  Paeno  Rico,  tke  Virfio  Isteds  or  Gaaa. 
Tbis  fom  does  oot  aeed  to  be  coopieted  if  ike  PHA/IHA  has  aoc 
expericaccd  a  chaage  ia  the  ovaber  of  its  units  ia  excess  of  5 
pevcaat  or  1000  aaiis,  whichever  is  less,  since  the  last  ad^oatmeat 
■»lha  ABowrabiii  Eapcaie  Lei>el  nsiat  fonn  HUD-52720-B.  This 
fcni  is  also  aot  applicaMe  florlhe  first  bodtet  yew  nder  PFS  for 
a  Mw  pn)fect  of  aa  esiatiBg  PHAAHA  that  the  PHA/IHA  decides 
to  alwe  aader  a  scpanae  ACX;  aaless  dte  aew  profect  has  beea  IB 
t  for  at  least  oae  faU  fiscal  year  before  the  Rei)«esaBd 


CaapiilHia  aad  Uait  Maitha  ArattaMa 


s  a  separaa  copy  oTlhis  feta  for  each  ACC.  Seal  this  fora 
wi*  foia  HUD-5256i.  Opefadaj  Baltei.  for  each  ACC  for  the 
Reqwsaed  hadget  year,  to  the  HUD  Raw  Oflks.  Gary  I 
oa  diis  foia  to  five  < 

PartL 

Cataaal.  Badteg  Dales  af  PHA/IHA 's  FbcalYaar.Eaar  the 

applicable  dae  for  dte  fiscal  yea  to  which  (he  aiaihers  oa  Ms 
fora  apply.  If  aaiag  this  fora  for  the  nor  tiaw  AEL  ai^astaeat 
ia  accofdaace  with  the  ravisioa  to  the  PFS  regaiaiiaa  published  oa 
Fehcaary  4. 1992.  conplea  for  tte  PHA/IHA  fiacal  yea  eafiag  ia 
ralcada  yea  1992.  Ia  the  flm  yaa  tfat  yoa  ase  this  veniqa  of 
the  foia  for  the  hag  cakalaioa  of  *e  deha.  yoa  aast  pnpae  two 
copiesof  Ms  fafa  •  ow  asiag  the  PHA/IHA  chaactofistics  for  (he 
■eqaesad  badget  year  aad  oae  for  the  last  yaa  ia  which  m 
a^josiBMat  was  audc  based  oa  the  kngcalculatioo.  Aflerthefint 
yea  Iha  yoa  ase  this  versioa  of  the  form  for  the  kng  «-«ir«i«»i«^ 

of  *e  *ta.  yo«  wfll  oaly  aecd  to  prepare  oae  copy  Kiag  the  PHA/ 
IHA  rharacarisiics  fior  the  reqaesad  badget  yew. 


iX-t.  EaartteKalaaaberofdweOiagauaavailaMe 
for  ocdtpaa^  a  the  eat  of  the  fiscal  yea  by  bednoa  siae  for  tf 
prpjecb.  ThedassificatioaofihebedrooasiaeofadwenagiBit 
shall  be  the  same  a  it  wa  classified  ia  the  Developaeat  PiogTM 
or  sabaeqaeatly  ladassified  a  approved  by  HUD.  A  Mit  is 
csaaideied  available  for  occapaa^  bom  the  daa  oo  which  the 
Ead  of  tte  lailial  Operatag  Period  (ElOP)  for  the  project  is 


esabUshedBa^AetiawHis  approved  by  HUD  for  depiogrvahig 
aad  is  vacated  or  is  approved  for  Boodwelliag  ase.  OaorafterJaly 
1.  1991.  a  aait  is  aot  coosidefed  available  far  nrrapiacj  ia  aay 
PHA/MA  fffoatmd  Badget  Year  if  ite  nak  i«  inraMwi  i^  i  trt 
boildiag  ia  a  project  dut  HUD  has  detenaiaed  is  aoaviaNe.  List 
efficieacy  apartaeats  with  no  separate  bedrooa  aader  "0"  Bed- 
rooaSize.  If  there  are  ao  naits  of  a  certaia  size,  iasert  0  (zero)  a 
the  blocfcfs)  for  the  desigaaied  bedrooa  size  cat^ory. 

9.  Tatal  DwaMag  Uate.  Eaier  *e  total  of  coiaHB  24. 

1>.  Total  Uaie  Maaths  AvaHaMe.  Cafcalae  the  »(tf 
Uait  Months  Available.  For  those  projectt  tha  have  beea  or  «e 
expected  to  be  available  for  occBpaacy  daring  the  fiscal  yew  for 
wbicb  tbe  data  is  given,  multiply  the  total  nonber  of  these 
dwelling  anits.  as  defined  above,  1^  12.  For  those  pnjeca  tha 
win  be  or  are  expected  to  be  ia  occapaacy  for  less  thai  12  aoaths 
daring  the  fiscal  yew  for  which  the  daa  is  given,  multiply  the  total 
aaaber  ot  dwelbag  aaitt  a  defiaed  above  by  the  actaal  aaaiber 
of  aoaths  the  projectt  win  be  ia  occapaKy.  (Lc  3,  6.  or  9 
.)  Eaia  the  taa  of  the  prodactt  ia  colaaa  lOL 


m.  To  be  coaptead  oaly  if  a  PHA/IHA  has  a  high-fise 
CHHiy  project.  For  the  parposes  of  this  forai.  a  high-iise  teuly 
projea  is  defiaed  a  oae  tha  ha  a  baildiag  tha  is  a  least  5  Stories 
tall,  ha  aa  average  bedrooa  size  of  a  least  1  J,  aad  ha  aa  averse 
aaaberofHiaperbaUingofMleast35.  If  yoobaveaoprtqects 
with  these  characteristics,  skip  to  C2.  of  this  section  Md  catw  a 
O(zero). 


Cataaal.  ACC  Prajact  Naahar.  Useoaeliaefareachprviect. 
If  yoa  have  «x>  aaay  high-rise  faauly  projectt  to  fit  oa  ifeas  p^e, 

list  the  odter  projectt  on  separate  bnes  on  additional  copies  of  this 
form,  leaving  Parts  I  and  D  biMk. 


,X  Total  aaabii  af  PwiWag  Vwk».  For  each  ptvject 
bsted,  iadOTiB  the  ai— bt  i  of  dwelliag  aaitt  expected  to  be 
available  for  occapaacy  a  the  cad  of  the  fiscal  yew. 

Cataaa«.  Waaaber af  hiirniigi  h  tfca Prajact.  ladadeoaty 
baihUags  tha  ooataia  dwefling  eats. 

Calaang.  Ha%ht  in  aiarias  sftaNcst  bwHding.  For  each  project 
eatw  the  anaber  of  stories  of  the  tallest  occapied  baihttag. 
ladade  oaly  stories  rnatajaaig  dwelling  onitt  or  aay  space  ased 
by  the  PHA/IHA  for  project  ase  tha  are  aot  ia  a  I 


fanaHUIHPl^Apae) 
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U.S.  Dapartmant  of  Housing 

and  Urban  Davalopmant 

Offica  of  Public  and  Indian  Housing 


oie  Afpfovii  No.  2577-aca  (up.  aav97) 


PuMi  T\upoitng  BuniMiforarisoolaeaonaf  Man 
OBla  tourcM .  QaSMnnQ  and  niMncaifiinQ  Sw  data 


"^T"'— r-*^ '■•^•■''Tr*'*^' ■*     '  U'  II     1  III  iM^hinoailaiiiu 

iwi^nyaiacoaaciionotii^Oiiaaiuii.  ""^^-n r^TintrniiiHwiiifciiiMaiii 


M!r!lSfa^J^tTr!.?T ^^"^ ""^ "^ cowaonantr  HUO  i*vi.wt  t» infam^ioo  (OpwaSng  Bud^ lo dawaw»^2S^»Sr^^ 

2^SS.t?iSL^^^!J!l!^l^I!r*'!^i?^**7?**^"^  ntsponM.loa»e«icfcnoti 

iDObfnabanaat  Th»w«onnaaoniani»tiidduaswetlandit«aitof--'-'- ■■■■'- 

PuUcHauwigAgncy/lnitanHouMioAutnrily 


•otaM 


Part¥L 


Sum  of  <•••«• 


4and5 


EmwEquaion 


1andins2 


E^onoa  Lawal  (UM  FB. 


(Subaact  ina  4.  caiwin  4.  Iroai  ins  4.  catann  9 


CunMtymm 
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tor  Fom  HUD«72»« 

TM«  tonn  (snatiMM  tiM  Moond  pivt  o(  ttM  cakajMons  wNch  bMin 
onlonnHUO-52720^  S— t>win«truction«lDlh»HUO-«720-Ater 


Cany  numbws  on  M*  tonii  to  N¥*  dsdmal  ptacM  to  oorrMpond  wih 

ttw  nuffltoar  of  dadmai  ptacM  givan  tor  ItM  wdghiB  md  ooiMtMl  of 
th«  PFSoquaten. 


;  to' th«  cunant  and  r«qo«J«d 

yaare,  axcapt  for  Paita  t  and  H  wtmn  the  data  tor  botfi  ymt  «« 
^-^ralcal  D«P«idingonwtiyyouar*complalin8«Mtonn.youmay 
t  hawa  to  oomplala  a  alamanu  on  ttiia  fena: 


(1)a)»«na  AEL  adfuabMnl  in  aoooRtenoa  wMt  Mw  rawWon  to 
ttta  PFS  ragutilion  pubWMd  on  Fabruary  4,  1M2.coinMa 
currant  yoar  ookmrna  and  raw*. 

(2)  In  dw  fir«  yaar  that  you  uaa  ttw  varsion  of  «M  form  tor  ttw  long 
catctMiDn  of  tha  data,  you  muat  oompMa  dl  columna  wd 
fowa.  Uaatlw  PHA/tHA  cfwactonatka  for  fta  toat  y*w  In 

atiicfi  an  adiuaanant  waa  mada  baaad  on  »a  tong  c^cuialnn 
in  tia  currant  yaar  rowa. 

P)  Afiar  ttw  lirat yaarllMt  you  uaa  lliia  varaton  of  tita form  for ttta 
tong  cafcutotion  of  »)•  dafta,  you  «<■  foNow  thaa*  apacW 
inatnicdona  for  cofcjmn  2  of  ttva  currant  ymm  lowa.  Taiw  form 
HUQ«27204  laat  uaad  in  catoutating  Iha  AB.  «id  Irwwfar 
laquaalad  yaar  vakiaa  (rom  Parta  Nl,  rv  and  V  to  tlia  currant 
yaar  rows  on  this  form  (boxas  ara  h^higtawf) 

(4)M  tha  PHA/tHA  haa  boan  in  managamMt  for  12  months  and 
iairat  raquaating  subaidy.  AMcofunmaand  lowa  wa  coowiatad 
by  PHAa/IHAa  first  raquaattog  subaidy  for  an  ACC  ttial  haa 
)  in  managawnt  for  tfw  12  nwniha  of  ttia 


tar  a<  pta-IMO  rarttal  ante  awapfod  by 

a  a  aarraiilaga  of  ttw  pepiilalion  ef  Mm  ear 

n«y .  Entar  tha  appfcaUa  wakia  Inm  tha -ffurabar  of  pia- 1  »40  rant^ 
units  oocupiad  by  poor  housahoUa  aa  a  parcant^)*  of  tha  population 
of  tha  oon«iun«y  taMo.  TMa  tabfo  is  aviriUbto  ham  tho  Financial 
Analyst  in  tha  HUD  Fiald  OUca.  V  ttta  dly  tha  PHA«U  aarvaa  la 
i«ad  and  it  taaat  80%  of  tha  PHA«U  unito  wa  In  that  dly.  uaa  «w 
vatuaforihadty.  l»i*PHA«UhasatfoMt80%af  itaunilsintHo 
ormoralMade«aa.lcanehooaatoua«ttMvaluaofttiadlyinwiych 
t  haa  tha  moat  unte  or  chooaa  to  calcuiala  tha  valua  of  tha  watohlad 
awarapabaaadonthawwibarofaHiUnaachdtyBatod.  ftowar 
than  10%  of  a  PHA/tlA-s  unte  ara  in  a  latad  cfey.  uaa  tha  vaiua  for 
ttjacounty.  » tha  PMA/»<A  hat  ante  h  mora th»  ona  couity.  tha 
PHA/HA  may  aihw  chooaa  to  uaa  tha  walua  for  tha  ooway  in  wMch 
khaa«iamoatuBtoorchooaatocalDui«aawai  '  ' 
I  on  tha  numbar  of  unta  ia  aach  county. 


Nrtl.  LacatOevananatMWaga Rata Indax-Entar tha ^jpic^Ma 
vahia  from  tha -Uxai  Govammani  Waga  Rato  Max*  tibia.  TMa 
tabta  ia  avaiabia  from  tha  Rnanciat  Ana^  in  tha  HUO  Fiald  one*. 
It  Iha  araa  aarvad  by  tha  PHA/IHA  oovart  mora  than  ona  county .  tha 
PHA/tU  may  aMiar  chooaa  to  uaa  tha  vaiuo  for  tha  county  in  which 
t  has  Iha  moat  unte  or  Ghooaa  to  caicultta  a  waiglaad  avar^a  factor 
"^    ~  1  on  tha  numbar  of  unts  in  aach  county. 


Oohnnn  S  MuUplara.  Enlar  tha  appropriala  muttpiar  tnm  «ia 
•PFS  Equation  for  Raqu«st«l  Budgat  YaaT  tabia  which  wl  ba 
P«y^dad  annually  in  a  HUD  Node*  of  updaiad  PFS  aquation  mi 
inflabon  factors. 

OBhaana  4  and  S  for  Pwla  I  through  V.  Mu^aly  column  2  by 
oofomn  3  and  antar  in  coluffln  4  or  5.  as  ^ipropriata. 


Part  VL  OricuMlen  of  FariMula  Expanaa  Lavat  and  I 

Una  1.  Eiaar  tha  sum  of  tha  amounts  shown  in  column  4  Md  5. 

Ltaa  2.  Ef«ar  tha  Equation  Caftradon  Constant  from -PFS  Equ^ton 
tor  Raquaatad  Budgat  Yaar*  labia  in  column  4  and  5.  Tbist^>lawii 
ba  piovidad  in  tha  annual  PFS  Update  Notica.  !>)•  constwt  is  tha 
sama  tor  both  tha  currant  yoar  and  tha  raquaatad  yaw. 

Una  S.  Combin*  tha  amounts  on  hw  1  and  ina  2  md  ar^ar  on  ha 
S.  ltlna2isanagalivaligura.subaactlino2fromlnolMd< 


Lbw  4.  Us*  tha  FEL  Incraasa  Wfodohaot  to  calcuttf*  tha  RNmuia 
Ejqpanaa  Laval  This  worfcshaat »«  ba  prewidad  in  tha  vvMMri  PFS 
Utpdato  Notica. 

S.  Thia  amount  ia  1h«  adiuatmani  for  tha  chango  in  chwactar- 
ainoa  tha  laat  long  calculalion  of  tha  Dalta. 
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Range  Test  and  Detennination 
off  Base  Year  Expense  Level 

PHA  /  frIAOwned  Rental  Housing 
Performance  Fundng  System 


U.S.  Dapartmant  of  Houafng 

and  Urban  Davatapmard 

OtHca  of  PubKc  and  Indian  Housing 


OMBAparo«Bl  No.  2577-0029  fag^  MQ«7) 


Pi*fcraportlngburtBwtyt>iscolac»9wcfinlomialior>h  iitiiiii  JsisrwMs  1!: 

—''''"'*'^  *"'"'**  ••'^''•^•'•'•'•'••'•'''•'fi^^''-^---'-  ■■  — ■ — ii^TfiQinifriirfininntii  rnlirlinn  nfiirfiiwaliwi    INsMancvaMwitMcaladaf 

a^U^SJoustr)gActotM7a>smandad.indtya«CFWPart990HUOfsouliaani.  HUOwatoipaywanUteropaiaaowoflowiiiccmahoHWMpwiactotePHAs. 
ThaPwtamyi>jaFurKinQSjwlM»»JPFS)Jilwiiwiii«wamouraofopwi^  PMA. piw*la tafsmiaion on fta^GSS  ^^^ 

C]|paww(Af1).^lriwiWiUa>atCj>psiiiat*<ialaiiUOawr(>>itefcyai»wsiorPFScowyonaia».  HI ffT nuiawi  tis  infrniiiaiiiii  fnnai ^w ftiBtil si  il 
aadtPHA-«d>amof«wlMilopwili|s«ubsit»lbnd»appiDpiialwi>yCon||raa»aaJtfa^»aar  HU0^Muaai««airaaraMiana*a^rw««3r^^ 

>aparaangwb«^afBUhy«fPHA«iMchMn««  as  tw  basis  lor  faquasins  annual  aparapralions  from  Congnar  "tim >ilii  i. 

>amiaquirsdtooh<M»atianait  ThainlDmialiMifaqusladdoasfioflanditei«iDc     -         -  ^  ^^ 


Cantfti^on»Oonaac>(ACC)whsnon»orinompr9iactii«tdar»aA(^twvabasnwmwi^>iiiiwi)fcMalaaiU«wliafafrt|aw(»iijiiul 

AMc  Houang  Aganey  /  Inaan  Housing  AuSoiqr 


01 


OS 


07 


Acx: 


YMrEfl*« 


Fonnula  Eiqaansa  Laval 
irw  4.  column  4  tar  Iha  c 


Iha  currant  yaar 


on  torai  HUD-S27aO-a  CakulHion  of  PFS  FerawlB  and  Data.  p«t  VI. 


FoniMJla  Expansa  LaMi  ftsnga  Factor.  (UuHply  Una  01  by  15) 


Uppar  bnt  of  •«•  Fonnula 


LMiBlRanga:(ina01  phMlnaOe) 


yaar  Tow  Opartfing  Ej^andMurBS. 


MObM  aoo  of  lorm  »flJI>S2SB4  apprawsd  lor  PHAAIA'S  laetf  yaw 


Yaar  Total  Qparaang  Ei^pandams  (aaa  PFS 


747S.13REV.2-7a) 


U«al  (ina  04  pinMainBa  Ina  06) 


n°*-n 


P>IA««A(PUII) 


»M)(P«H 


O  ■'■"•<»aSMator««anina03.aMM-ttaamouMefina03onlna01offamiHUD-S2723 

a  **n*O6«lMsaMninaO3.canipiatolnas08and0Oanrianlwfta«Moar«of  biaOeontoaOlaf 
HUO-S2723 


Yaar  (aaa  PFS  Handbook  7475. 13  l«V.  2-7a) 


(InaOaplutinaO^ 


747S.U 
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Calculation  of  Performanco 
Funding  System  Operating  Subsidy 

PHA/IHA-Owned  Rental  Housing 


U.S.  Dcpartrnml  of  Housing 

and  UrtMn  Dcwiopmant 

owe*  of  Public  and  Indian  Houtino 


0MB  AppfDval  No.  2S77-0029  (axp.  9a0t^9tf7) 


,                     '                                                                                                 '- 

Q  Bud9«  wbmiMlvi  IB  HUO  raqMrad 

- 

TyptolSubrnManc 
□  Origin.1 
QRMWonNo: 

Ne.al  HA  Until 

UraiMofMhtAvalMK 
(UMA«) 

SMiiMFlMalYw: 

ACCNumlMr 

PASUXXSnafMNK 
1     1     1     1          1     1     1     1 

SutamiMianOMK 

Um 

Na.' 

Ditui»duii 

HUbNMMMdMs 

. 

01 


02a 


02b 


04 


07 


07a 


07b 


10 


11 


PT>v<omalowblaa»panwlw»al(ina07o«lannHUO-S2723terpr»viowll>c^ya^) 


Uw01m«i»<adby.005 


OaltafrereloniiHUD-S2720-B.H^»p»e«bla  («— iHWiiqIww) | 


"RMIuaalatr  yMrttnte  tam  lalatt  torn  HUO-S2720-A(Ma  inttuoiaM) 
AddHirWlBi 


ToM  e<  ina«  01 .  02a.  02b.  and  04 


«ynwtav*<lrompravlomHci<yar(»aaln»«rudlorw) 


Ra»lwdifcwwMawpao«at>¥a<(AEl)(ina06ama»lna00) 


Transtoon  FundkiQ 


loAEL 


AjtowabtauMhl—  *tpmnm  (aval  fewn  lenn  HUD-S2722-A 


CeamtttonaMaiDdapfogrMwmadui^a 


EillwMaadPUMoonollndap»ndantAiidfc(IA)  during  tubiac«t»caly«f 


Ta>alAaawabl»E«paw>a«iidAddlMciia(>unio«linat07awit10) 


F<rtP»  DiwiBhij  H«H>I 


12 


13 


Tom  rant  w<l(a«of_ 


>fcanbarotoecupiad  unto  at  ot  fart  tdldala 


A»araBamon<»<yc>»aengtant>lcl>a»gapafun>Cna12dhwdadbylw«l3) 


1 


Praviou*  adkion  M  obMlal*  kx  PHA4HA  F«cd  Y( 
baginning  1/1/95  tdftararfiw 


ionnHUI>«Z723(S/96) 
raf.  Handbook  7475. 13 
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Parte 


1^ 


30 


31 


HUDI 


rwi 


DaWcHof(lncow)ba>Dtayaar-anda<|iia»waw»(ioialo>ina«24Mid29) 


n 


I  et<wladco«to<lndapandawtAMdfc(IA)  during  aubjactiwaiyaar 


(graaiaro(lna30orlna31)(lflaMttianzara,i 


PartF. 


33 


34 


38 


37 


41 


»pprowabla  far  tafctael  Oacil  Ya^  (Wola:  Do  wol  m^M  afcar  *»  and  o«  t>a  aubjacl  FY) 


Prior  yaaw-natifaar-anda<fcwbwanli(ldanayln<KMuiiFYtand»nount«undaf-RamMto') 


AddWonataubiactliacalyaaroparaiwB«ubiid»alQMi»(«i>adi») 


O»a>aMlgaten«»rowpriofiaca>yaafilabara0BWwadlnaubiactllicHyaaf 


Untoidw>algMi»lnp«ior«acalyaai»lobanMBiairtln«ubjactfac^ya^ 


Iniiant^aiVfiiiiiiaiit 


OdMr  (apaoily) 


Olhar(apad(y) 


UnfundMl  portion  dua  loproradon 


yaar  (Mai  oMnaa  32  ttm  40) 


WDUaaOiily(llat»;Do»otra»i«aa>artiaandottiaaubtiCtFY) 


AwountotoparalngwibaidyapprowablaiDfiubjart  Ileal  yaw  not lundad 


Amount  offcwdi  nlilgalirtinaaeaMofopawingaubaidyappwwBMateraubiacttacalyaw 


Part  a. 


I  yaar  (IMil  of  Inaa  41  tni  44) 
(Muitbat>a«am>aalnae00ol«»aOpara<rtgBu^|aiLfawiHUD<2a64.tert>aw<^actt»crty— ) 


47 


Totat  amount  dua  In  pra¥ioua»acalyaar(lHa  48  o>  farm  HUD-S2723  lor  p»a<«oualacalya^ 


Tom  amount  to  bacolaciad  In  autiacttacalyaar(ldawliylndMdual«aount»undafRawwto-) 


Tom  addWenalaiiiuuntdua  HUB  (Iwduda  any  amount  arwaiad  on  Ina  44) 
{Idanafy  ndNiduai  amounrts  undar  "Ramarto') 


Total  aaMWN  dua  HUO  to  b« 
(IdanilyindMdualamounta  undar  •Ramaiton 


yvarta)  (Tom  o(  Inaa  46  Mm  41) 


Vaar 


11 

aai 

rfyaarhaaaadad 

ao 

;3UHMyAdjustiMnt 

~\  Targat  InvMtmant  Inooma  (Til)  Adtustmant 

[]  AdM&nant  a»  IndapwidwK  Audll  OA)  Cost 

idontdatonn: 

3Unil  Months  AvuUMa  (UMAs) 

~  AiM>«ns 

~  Olhsr(apacayundw'nanMMlis*) 

^^^1 

81 

CMMMBO  MVHfelMnl  InOOflM  (Ell| 

92 

S 

TV  aduabnani  dna  61  fflinin  Ina  52) 

64 

96 

Cowmnadu9>|aiidT9aiinbnaia(tumoHnaa68»d64) 

9B 

S7 

m 

Una3aollataatfanwHUD^2y23appiwaddia<agaubtaotFY 
(OaaataiiMWi  ttafMi  mliiia) 

SI 

92 

Umundad  ponlen  duo  10  proraion 

93 

Pmraiadwatyaaranrtiriliwbwanlteraubiacttacalyar 

I  hereby  certify  thit  all  the  information  stated  herein,  as  well  as  any  information  provided  in  ttie  accompanimeat  herewitti. 
is  true  and  accurate. 

warning:  HUD  wM  prosacuts  falss  ctadms  and  statsmsnls.  Convtdton  may  rssuft  in  criminal  and^  cMI  paniMss. 
(19 use.  1001. 1010. 1012:  31  U.S.C. 3729. 3902) 


Signaanel  AuthortMdHA 


aOaia: 


d  AiwborlMdRaldOtllcaWianaaiwaanaOair. 


Pra«toua  adHen  la 

Il/1/95andi 


torPHAmAFiacalVa 


Pmn 


lam  HMMra  (SM) 
i1.llaBdboolt7478.18 
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P«Me  (Wpoflino  Burdwi  tor  tut  cs«K«on  of  kitomMian  k 


ym  an  Ml  nqMtad  to  ooinpM*  M*  tMm,  yntMB  K 
afMT^  M  amandid,  and  by  24  Cfn  Pw«  WO  HUO 

Eapaaaa  Laval  and  0«Mr  Coato  Iw  •»  m^ar  PFS 

Mii%  tandb  awaaprialad  by 

HMaviMi 


tnckidng  tw  taia  lor  rawtaving  inabueliena, - 

c*  Maiiiiabuii.  TMaapaMcy  may  Ml  oelact  Ma 

TNa  Maonaion  It  fwyairiad  by  Sactton  M^  a««M  U.S 

nu^'*"*!?^:^^"!^*****'*'''*^'*****''***^  TItaPartiwiiMca 
ntAt  pww^da  Inleiwafciii  ow  tm  Mtomatlu  \Mtt^  g^^^  lAp  > 

(0>"«*»»  ^"^  *»  <*»»ii*to  «■»  PHA-»aHMaol't>a  ipM 

to  w9  ootocten  of 


HaaabiaAei 


fewtfuctiaiM 

TMi  fcMm  ■  UMd  by  Pubic  Kouaing  AgwidM  (PHAs)  and  Mtan 

HouBingAu«nliM(»M«)  *>alcu»ma^l^Ut^k)topi^^n*mUf 

undw  ttM  Pwtormanc*  Fundng  SyaiMn  (PFS).  24  CFR  Pwti  S0O  «id 
906.  M  i^Vfcabta 

M  ■  us«J  for  PHA/IHA-oarrMd  rMtK  pubic  houajng  prafMti  w»Mn 
OfMrating  tUwidy  ■  raquMtad  for  such  protMts  umtor  Mm  PP& 

II  i*  not  uaml  for  Tumkay  III  and  Mutual  H«4p  Homwjimarah^ 
Qpporkmiy  p«oiact9.SMtens23and  10(c)laas«jproi«:tt,orth« 
Swiion  «  Houaing  ^lirtanca  Paymanli  (HAP)  program. 
S«««  Ma  farm  along  wM)  a  PHA/IHA'«  OpanUng  Budgat  (form 
HUD-S2S64).  I  raquirad.  wtMO  oparaling  subaidy  ia  raquMtad  on 
lna690afttMformHUO-S2S64.  A  saparala  copy  o<  ttw  form  must 
ba  aant  tor  aach  proiact  or  group  o(  protacts  undar  a  saparata  Annual 
CoiMribiAions  Contract  (ACC)  andMx  Oparating  Budgal  lor  oach 

PHA^HA  liacal  yaar  in  wtNch  opanting  subaidy  ia  rwtuaatad. 

Whan  a  PHA/HA  raquasts  oparating  subsidy  soWy  to  oo««rtta  coat 
of  an  Mapondant  Audit  (IA).  only  ttM  haai«ng.  Inaa  31  and  32  in 
Part  E.  and  Parta  F  and  G  na««  ba  oompialad. 


itoHUORaquk^.  ChacfctMa  box  I  Oparating 
Budgat.  form  HUO-52S64,  ia  raquind  to  ba  aubmMad  to  HUD. 


TVpa  o«  ^ibmlaalon.  Indicata  whathar  thia  town  ia  (1 )  »a  oi^inrt 
•lAmiMton  tor  iha  a(ib|aet  faeal  ywr  or  (2)  a  raviaion  of  Iha  latoat 
l«orthasi4>tactfiacaiyaar.  K  appRcabla.  aniar  tha  raviston 


numb  91 . 


OIHAIMIB.  Enlar  Mm  total  numbarafdHwHngunitobittia 


lta«  Monlka  A<»liibli  (UHAa).  Enlar  tha  product  of  Piotad  Units 
RNJfHpiad  by  Iha  mimbar  of  fflontha  iha  ui4s  w«  ba  aviiabia  tor 
occupancy  Awing  tha  s«A)tact  fecal  yaar.  (Nola:  Tha  numbar  of 
UMAa  ihoam  on  al  forms  usad  to  caicufala  PFS  Oparating  Subaidy. 
aa  wai  aa  «ta  Opaming  Budgat.  form  HUD-52S64.  must  ba  Iha 
•amaj  A  un«  is  considarad  avaiabfa  for  occupwcy  from  tha  dato 
fyy**'  ••  tha  End  of  Initial  Oparating  Pariod  (ElOP)  for  tha 
proiad  unli«)«tima  Iha  unit  is  approvad  by  HUOfordaprogrnnming 
*«'J»;ggy<y'>«PprovadfofnondwaWiigusa.  In  tha  caaa  of  an 
HA  davalopmant  invoMng  tha  aoquistion  of  acsHarad  sito  housing. 
»«astoo§980.104(b).  AuHtwabaoonaidafadalong-tomi vacancy 
and  ««  not  ba  oonaidarad  waliMa  tor  occupancy  in  mf  givan  HA 
Roquartad  Budgat  Yaar  I  tha  HA  dalamtmaa  that: 

(1 )  Tha  unit  haa  baan  vacant  tor  mora  than  1 2  montha  at  Iha  tima  tha 
HA  datarminas  fts  Actual  Oocupwcy  P^-^^fgr: 

(2)  Tha  unit  Is  not  aithar  (i)  a  v«ant  unit  undargoing  modamtaBon: 
or  (i)  a  unit  vacant  for  cfrewnatancaa  and  actfana  bayond  Iha  HA-s 
cortrol.  aa  thaaa  tonna  ara  dafinad  in  tha  raguWona;  and 

(3)  Tha  HA  datarailnaa  tfwt  it  w«  hava  a  vacancy  parcantaga  of  mora 
»an  3  parcant  and  wil  hava  mora  than  fiva  vKant  unto,  for  to 
"y**^  Budgat  Yaar.  avan  altar  adjusting  for  vacant  unito 
undaiguaig  modamization  and  units  that  ara  vacwit  for  carcum- 
Mancaa  and  adtons  bayond  tha  HA-s  control,  aa  dafinad  in  «ia 
ragulaliona. 


at 
Tka 


a*tael  Flacal  Yaar.  Entar  tha  anding  data  of  tha  sufaiact  fiacal 
yow.  Tha  subjact  fiscal  yaar  is  tha  PHA/IHAs  fiac^  yaar  or 
raquastad  budgat  yaar  for  which  this  form  is  submfttad.  (Rafaranoaa 
to  prayfoua  flacal  yaar  maan.spadficaly.  tha  PHA/HA'sfisc^  yaar 
immadiatafy  pracadmg  tha  subjact  fisc^  yaar;  rafarancaa  to  prior 
fiscal  yaara  maan.  in  a  mora  ganarai  sansa.  ona  or  mora  fiacai 
yMra  which  andad  prior  to  tha  aubjact  fisoy  yaar.) 
ACC  Mimbar.  Entar  tha  numbar  of  tha  Annual  Contributiona 
Contract  (ACC)  oovaring  tha  proiacts  tor  which  this  torm  is  submi- 
tad. 

P^jytOCCS  Profact  No.  Entar  ttta  PASA.OCCS  Pro^act  Numbar 
'PPfc**''*  *>  '♦>•  cofraaponding  Qpanting  Budgat,  forni  HUO- 
52564.  (Saa  paragraph  2  of  tha  tnstrucbons  for  form  52721,  Oiract 
Oisbursamant  Paymant  Schadula  Otfa.) 

PMA.  Altowwbfa  Eapanaas  and  AddfBona 

Note.  EjicaptwharaathannaaindKaflad,aaantiiashtPartAmust 
ba  Par  Un*  Par  Month  (PUM)  amounts,  roundad  to  tha  naaraat  MO 
(2)  dadmal  piacaa.  A  PUM  amount  Is  darivad  by  dMdb«  «w 
oorraaponding  dotar  amount  by  tha  UMAs  shown  in  tha  haadbig. 

UmM.  Entar  tha  AiowaWaEapansa  Laval  (AB.)  for  »»apr»*)U8 
fiaealytar  (i.a..  tha  PHA/MA  fiacal  yit  immadataly  pracada^  itm 

s«*iact  fiacai  yaar)  as  shown  on  lina  07  of  Ota  lalaat  i9prt»vd  for  iia 
pravious  fiacal  yaar. 

Lfcia  02  a.  Always  antar  tha  product  of  Ina  01  muk|piad  by  .005. 

Una  02b.  Entar  tha  Dalta  from  form  HUD-52720-B  if  a  PHA/»fAhM 
•vpariancad  a  changa  kt  «m  numbar  of  Is  unto  in  axcass  of  5 
parcant  or  1 .000  unte.  whichavar  is  laaa.  sanca  tha  last  adiustmant 

waa  mada  to  «w  ANowaMa  E)tpanaa  Laval  uaing  form  HUD-52720- 
B. 

UnalB.  Entartha  numbar  of  RaquaatadYaar-TotalOwa«ngUnit«- 
from  ttw  latost  torm  HUO-52720-A.  This  nmntaina  a  raoord  of  Iha 
numbar  of  unto  uaad  tha  last  lima  an  adiustmant  was  mada  to  Iha 
AtowablaEjv«»»  Laval  uaing  form  HU0-52720-A.  for  tha  purpoaa 
of  datarmining,  in  f«4ura  yaars.  wftan  thasa  forms  must  ba  usad 
•eato  in  computing  tha  amount  on  Nna  02. 

UnaOC  Entar  tha  amount  by  which  tha  ANowiMa  Expansa  Laval 
is  to  ba  incraaaad  during  tha  subjact  tec^  yMf  to  IncoiporM  Add- 
ons for  costs  attributabia  to  changas  in  Fadanri  law  or  ragutadon  that 
wara  approvad  tor  tha  first  tinM  in  tha  pravioua  fiacal  yav  (saa  24 
CFR  Part  990. 1 08(c)  and  Chaptar  6  of  tha  PFS  Handbook.  7475.13). 
Thia  amount  is  dalarminad  by  dMding  ina  29  of  Ihia  form  for  tfw 
prmtoua  ttoeai  yMr  by  tha  UMAs  for  tha  Tirti|ir1  Itoeal  |Mr. 
which  is  shown  in  tttahavflng.  lncaaaawharalha«nounlBantoi«d 
in  Part  0  in  tha  pravtoua  fiacal  yaar  dto  not  aocuiatoly  laflact  Iha 
incraasad  costs  incurrad  by  tha  PHA^HA  for  that  yaw.  an  ^iprapri- 
Ma  a^ustmant  must  first  ba  mada.  In  addition.  «iy  coats  wNch  do 
iwliamairi  raMvaly  aHMa  from  yaar  to  yaar  (a.g.,  PICA  «id 
unampioymant  nnmpanarton  pramiums  wtiich  m*  baaad  on  tha 
•xpwfonca  of  tha  PHA/IHA)  w«  not  ba  Incorpor^ad  into  tha  Atow- 
■Ma  E)(panaa  Laval.  bU  must  ba  aniarad  annuaiy  in  Part  D  (aaa 
Chaptar  6  of  tha  PFS  Hwdbook.  7475.13). 

LiiaO*.  Entar  tha  appieatotoinllMton  factor  horn  tha -PFS  InltaBon 
Factor*  tabta.  (Do  not  round.) 

lino  07a.  TranaJlton  Fundtog  (Saa  24  CFR  990.106.) 


VM6«idi 


hirPHA«MFIaealYlBws 


»l 


ionnlfUD4Zm(S9S) 
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Una  07b.  Rasarvad.   Inoparabva  without  spadfic  instructiortt. 

UnaOS.  Entar  tha  AlowablaUtilftiasExpansa  Laval  for  tha  subjact 
fiacal  yaar  from  tonn  HUO-52722-A. 

Una  09.  Chack  Iha  appropriata  box  and  antar  tha  actual  or 
astimatad  cost  dwrgaabia  to  Iha  managamant  phasa  of  tha  PHA/ 
IHA's  ownad  rantal  houaing  projacts  during  tha  subjact  fiscal  yaar  for 
an  Indapandant  Audit  (IA).  if  Iha  amount  antarad  is  an  astimata,  this 
form  must  ba  ravisad  to  rallact  tha  actual  cost  lAar  i  is  known  (aaa 
*Ad|u8tmants* ). 

Una  10.  Entar  Iha  astimatad  costs  Mributabia  to  daprogrvnmad 
unto  (saa  24  CFR  Part  990.1 08  (b))  which  hava  baan  axdudad  from 
tfw  UMAs  sfwwn  In  Dm  haading  of  this  form.  Compiata  documan- 
tition  of  tha  costs  must  ba  attachad.  Tha  costs  aniarad  on  ina  10 
must  not  ba  ndudad  in  any  othar  aiamant  of  Iha  cafcutatfon  of  PFS 
oparating  sulMkfy. 

PVt  B.  DvpaHng  Ratitsl  nooma 

Note:  Excapt  whara  otharwisa  indicatad.  round  aN  antrias  in  Part  B 
to  tfw  naarast  two  (2)  dadmal  piacas. 

Una  12.  Entar  tha  total  nat  dwaNing  rantal  chvgas  (racurring 
monthly  dwsHtog  rant  lass  tha  uliMy  raimbursamants)  for  unto 
occupiad  by  aigMa  fowar-incoma  famiKas,  roundad  to  tha  naarast 
doiar.  from  tha  Rara  RoH  for  tha  first  day  of  Iha  month  immadiataly 
pracading  tha  month  in  which  tha  corrasponding  oparating  budgat  or 
PFS  forms  ara  submHtad  to  HUD;  howavar,  tha  data  of  tha  Rant  RoH 
must  not  ba  aartlar  itan  tha  first  day  of  tha  morrtti  which  is  six  months 
prior  to  tha  subjact  fiacal  yaar  or  latar  than  tha  first  day  of  tha  month 
immadiataiy  pracading  Iha  subjact  fiscal  yaar.  In  tha  space  pio- 
vidad.  indtoato  ttia  dato  of  tha  Rant  Rol  uaad. 

Lina  13.  Entar  tha  numbar  of  unto  occupiad  by  algMa  fowar- 
incoma  famiias  as  of  Iha  data  of  Iha  Rant  Rol  uaad  in  Una  12. 
Um  14.  Entar  tha  quoliant  of  dMding  ina  12  by  ina  13.  (This 
.amount  may  ba  ai^uslad  to  rafiact  raviafons  of  uMy  ^tow»»caa 
whkii  wara  implamantad  subsaquant  to  tha  data  of  tha  Rant  Rol 
uaad  in  ina  12;  howwrar.  tha  adjustmant  muat  ba  hily  documantad. 
An  adjustmanl  may  not  ba  mada  for  aniidpalad  revisions  of  utiRy 
aiowancas  or  for  any  othar  reason.) 

Una  IS.  After  tha  prspfintad-1.- enter,  as  a  decimal,  tha  Change 
Factor  percentage  for  the  aubjaot  fiacal  yaar.  (See  24  CFR  990.109). 
For  exampia.  3  percent  wouU  be  entered  as  .03  and  wouhl  reeult  in 
a  Changa  Factor  of  1.03. 

Une1«.  Enter  the  product  of  inel  4  mullipfied  by  Ine  15.  MttiePHA/ 
IHA  wH  hava  a  new  project  which  was  not  avaiabfo  for  occupmcy 
Airing  the  fiacal  yaar  pracading  tha  subjact  fiscal  yaar,  but  wM  reach 
ElOP  w»in  tha  first  nine  months  of  the  subject  fiscal  year,  the 
amount  datannined  by  muMplying  line  1 4  by  Ine  1 5  must  be  adjusted 
foritier,  on  a  waighted-average  basis,  to  raffoet  a  projected  avenge 
monthly  dwaMng  rental  charge  per  un»  tor  the  new  project  The 
projected  avarage  monthly  dwelling  rental  charge  per  unk  for  a  new 
project  is  computed  as  foMows: 

R  the  PHA«1A  hae  another  project  or  projects  under  management 
which  are  oomparsfale  in  terma  of  akleriy  and  nonalderfy  lanwit 
composifon.  use  the  projected  average  monthly  dweing  rantal 
charge  per  unk  of  the  comparHbto  project  or  projoeia. 
If  the  PHA^HA  has  no  other  project  or  projects  which  are  oompa- 
rabfo  in  terms  of  ehferiy  and  nonaideriy  tenant  compoailfon.  tha  HUO 
field  offica  wil  provide  a  projected  average  monthly  dweKng  ranUri 
charge  per  unl  tor  the  new  project  or  projacta  baaad  on  oomparaUa 
projecU  localad  in  tha  I 


Una  17.  Enter  the  Projected  Occupancy  Parcamaga  determined  in 
aocontenca  with  24  CFR  Pwt  9eai09  (b)  (3)  and  tha  inatnjdfona  in 
Part  IV  of  form  HUD-52728-A.  PHA«M  Oocupwicy  Parcenl^ye  for 
a  Requested  Budgat  Yaar. 

Part  C.  Non-dwelHng  Inooma. 

Noto:  Except  where  otharwisa  InScalad.  al  antriea  in  Part  C  must 
be  Per  Unit  Per  Month  (PUM)  amounts,  roundad  to  tie  newest  two 
(2)  decimal  places,  derived  by  dividing  tha  correapondanoe  dolw 
amounts  by  the  UMAs  shown  in  the  heading. 

Une  19.  Enter  ttie  Estimated  Investment  Income  (Ell)  Miount  tor 
the  aubjact  fiscal  yaar .  (See  24  CFR  990.109  (e)(1).) 

Une 20.  Enter anesfimatoolotharincomefortheaubjactfiscalyaar 
dstermined  in  accordance  with  24  CFR  Part  990.109  (e)  (2)  wid 
Chapter  4  of  the  PFS  handbook,  7475.13. 

Une23.  Subtract  ina  22fromine11  and  anlerlhedWerence.  Enter 
a  nagstMa  amount  in  bractiats. 

Note:  Al  remaining  antrias  (inee  24  tfvu  61)  must  be  whote  dote 
amourto  roundad  to  tha  nearaat  doiar. 

Llne24.  Enter  flw  product  of  bw  23  muMpled  by  the  UMAs  shown 
in  the  heading. 

PartD.  Adtf-orwforCoetoAttributabtotoCtangaaki 
Fadaraf  L— r  or  tiagutetkwt. 

Unee  25-29.  Enter  the  amounts,!  any,  of  addktonalooatersauMng 
from  changes  in  Federal  law  or  regulation,  as  provided  in  24  CFR 
Part  990.108  (c)  and  Chaptar  6  of  tha  PFS  Handbook,  7475.13.  Do 
not  dupficato  amounts  pnviously  inoorporatad  in  the  Alowabte 
Expenee  Level  or  to  ba  incorporated  in  the  Alowabla  Expenaa  Laval 
in  the  subject  fiscal  yeer  (La.,  anmunts  antarad  on  Una  04  of  a  form 
HUO-5923).  Coinpiate  documantatfon  must  ba  submlttad  to 
support  al  amounto  claimed  on  inee  25  thru  28.  Line  28c  Unk 
Reognfigwitnn.  see  24  CFR  990.106(0).  Line  28d.  Non-Ow«Hng 
Unka.  see  24  CFR  990.1oe(b)(2).  Une  2Se.  Long4snn  Vacant 
Unks.  see  24  CFR  990.10e(b)(3). 

Part  E.  CalBuliten  ol  PFS  Oparating  Subsidy  EUgMMy 
Bafora  Year-End  AdlualiiMfite. 

Una  30.  Enter  the  total  of  ines  24  and  29.  (Add  amounto  shown 
wMiout  bracfiats  and  aubtraBt  amounte  shown  wM  braclMte.) 

Una  31.  Check  the  appropriate  box  and  enter  toe  actual  or 
satimatad  coat  chargaaWe  during  the  aubjact  fiactf  yaw  to  the 
management  phase  of  toe  PHA/IHA's  owned  rental  housing  ptQjscto 
tor  an  audi  paitoimed  or  to  be  performed  by  an  Independent 
Audkor.  N  the  amount  entered  is  an  actimata.  this  form  must  ba 
reviaed  to  laOact  the  actuiy  coat  after  it  it  known  (see  'A^juat- 
merto*). 

PaitF.  Cataitotlon  of  OparatinB  Sutoaidy  Apprwabte  ler 
Subfaet  Fiaial  Year. 

This  part  is  usad  to  make  varioua  adjuatmante  to  toe  PFS  opara^ng 
aubaidye«gt»a>ydetei  mil  led  in  Part  E.todudtogadjua>mante  to  prior 
years' operaing  aubakly  to  be  effected  or  tonded  during  the  eubject 
fiscal  year  and  addktonal  operating  subakfy  algbaty  (a.g..  pwfodfo 
sat-aaUaa  tor  apedfic  purpoeea)  approvabto  during  the  subject 
fiscal  year.  Unas  43  thru  45  are  used  by  tha  HUD  FiaU  Office  to 
recondte  the  total  amount  of  operating  subsidy  approvabto  in  toe 
sufajael  fiscal  year  (ine  41 )  wkh  toe  amount  of  operating  aubakty  that 


Nolft:  Never  revise  the  ineainPartF(lnee33thni46)4iler1heend 
of  Iha  aitoiad  fiacal  va^ 


IVa<4auiadMowis 
beginning  t/1/96and< 


torPHA«MnaeaiYam 


fBraiHI«M>7B(S«^ 
I7479.1S 
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Um  S3.  Enlar  ft*  total  of  prior  yean'  nm  y«w-Md  <diurt»ito 
»«>ich  wil  ba  indudad  in  »•  anioui<  ol  oparaBng  subairty  ^pnwad 
Airing  tha  subfact  liacai  yMT.  Tha  typa.  amount,  and  Oaoi  yaw  ol 
aaeh  individual  adjustmant  muat  ba  cNwm  undar  "Ramaita*.  EiMar 
a  nat  amount  owad  HUO  in  bradwts. 

Um  34.  Ef^r  Mta  amount  o«  any  addliund  opatating  subaidy 
aligiMtty  (a.g..  pariodic  sat-aaidaa  tor  tfMdRc  pwpoaaa  or  apacU 
fundtog  diMrfcuitona  tor  Um  aubtad  lacai  yaar.  Idanlly  al  auch 
hara  or  undar  "^ 


Um  SS.     Enlar  any  amount  of  oparaling  aubaidy  ttwt  waa 
OMWbigtad  to  a  PHA/MA  in  a  prtor  fiacai  yaw  wid  wfl  ba 
raco»arad  ttwough  a  raductton  in  tti*  amount  of  oparatti^  subaidy' 
approwad  tor  tftaaubiacliacai  yaar.  IdaiMly  undw 'Ramaria*  ttw 
llacal  yaw  in  wWcti  »a  owarobigafcin  oocMrrad  and  tha  laaaoa 

UMSt.  Entw  any  amount  of  opartfing  subaidy  aigMHy  far  a  prior 
«Kal  yaw  tM  was  not  tundad  (aWgrtad)  by  HUD  wid  wfl  ba 
obiigalad  in  Iha  subfad  fiacal  yaw.  Idanlly  undw -namadu- «m 
tJBcal  yaw  not  fcily  tondad  andtha  raaaon. 

UMaSnimiSt.  EmwwiyntiwdjuBMwto to oparaling subsidy 
aCgMty.  indudbig  prtor  yaw  adiualmanlB  not  raHadad  in  ina  33. 
ttMt  «■  ba  affadad  during  tha  subiad  fiacal  yaw.     Entor  an 

Lfew  40.  Entw  tha  unlundad  portion  (100  pwoant  mvNM  ttw  ^pl- 
caMa  pan:antaga)  d  «w  aubiad  yaw's  atgUKy  (Ina  32)  in  bTKfcatt. 
I,  howaww.  Ina  32  ia  oparaing  subaidy  aigUfey  tor  lA  ooals  only, 
do  nd  maka  an  anky  on  Ms  Ina. 

IJM41.  Efltorthatotaidlnaa32ttvu40.  (Add wnounis shown 
wMmuI  bnckma  and  subtrad  amounts  wMi  brackats.) 

Uma  43  ttwu  45  wa  to  ba  uaad  by  Ilia  HUO  Raid  OMm  only. 

Lkw43.  EnlwitM  amount.  I  any.  d  oparaing  subaidy  ivprovabto 
tor  iha  subiad  fiscal  yaw  (Ina  41)  wfUdi  is  nd  baing  lundad 
(obigalad)  at  Ms  tana  (a.g..  bacausa  suffidanl  tunda  hava  mt  baan 
subMsignad  to  tha  RaW  ORica). 

Um  44.  Entw  tha  amount.  I  any,  of  oparaling  subaidy  funds 
oMgalad  in  axcaaa  d  Iha  amoud  approwabla  tor  tha  subiad  fisc^ 
yaw  (Itw  41 )  whidf  cwmd  or  shouto  nd  ba  daobiigatwl  at  this  Uma 
(a.g..  bacauaa  thay  ha««  airaady  baan  paid). 

Um  4S.  Total  d  Inaa  43  and  44.  (Add  amounts  shown  without 
bradtats  and  suMrad  amounts  shown  with  bradwis.)  Tha  amount 
antarad  on  thia  Ina  mud  ba  tfM  sama  as  ttia  wnoont  obiigatad  in  Iha 
corrsspondtog  OparWing  Budgal.  form  HUD-52S64.  «  rw|urad,  (or 
a  ls«w  d  intw«.  whan  adhoriiad  by  HUO  llawlqiiwlwi) 

Pwta  Mamorandum  ef  Amounla  Qua  HUO, 


TMb  part  is  uaad  to 
to  HUD  by  a  PHA^IA 
paynanis  tor  tfwpraiads 
HUOnwdbaidadWa 
(raoowwy) 
I  on  lis  wOh  Ms  tbnn. 


an  onooinQ  raoord  d  al  amounts  < 

ra  ralMad  to  oparadng  subsidy 

owarad  by  Ms  form.  AB  amounts  owad 

*namari(s* .  In  i 

ahouldba 


UM40.  EdwItatatBlamountowadHUOallwanddthapravious 
Hacalyaw.  as  shown  on  Ina  40d«ia  iMad  apprawdforthaprawus 
ffacalyaw. 

Um«7.  EntwanypartdthaamounlsfnwnaalM46«idhaabaon 
eoladsd  or  is  rsAadad  as  a  radudion  in  tha  amoud  d  oparding 
siAaidy  approvaWa  in  Part  F.  aa  wal  as  any  adiusknad  d  amounlB 
pravieualyidafliladaBduaHUD.  Uantfyindmdudwnowlsundw 


V1«6« 


■s  obwtMi  tor  PHA4HA  nacd  Y( 


UM40.  Entor«M  total  d  any  addttonalamounteddarminad  to  ba 
dua  HUO,  indudino  any  amount  antarsd  on  lina  44.  (Do  nd  dupiicala 
amounts  airaady  indudad  m  tha  amount  shown  on  Ena  46.)  Idantify 
ttta  individual  amounts  matong  up  tha  total  undw  'Ramarta*. 

Um40.  Edw  tha  total  d  inas  46  thru  48.  (Add  amounts  shown 
wHliuut  bradcals  and  sutitract  amounts  shown  arWi  braclcots.) 
IdaniVy  IM  indMdual  amounts  making  up  tha  total  undw  "Ramada*. 
Aflpiatnianta 

Typaa  of  Ad)ualiiianU.  Caitain  adjustmads  to  incoma,  axpansaa 
and  Unit  Months  Availabis  (UMAs)  tor  a  PHA/HA's  fiacd  yaw  am 
raquirad,  or  may  ba  raquadad.  basad  on  adual  axparianca  during 
thafiacdyaw.  Tha  adiustafala  alamants  d  tha  PFS  wa  as  fdtows: 

(1)  UHbaa  Ejqianaa  Laval 

(a)Rataa 

(b)  Consumption 

(2)  Invastmant  InoMna 

(3)  Eatimdad  Cod  d  wi  Indapandad  Audi 

(4)  DwaHng  Rantal  Incoma 

(5)  Una  Months  Avaiabis  (UMAa) 

(6)  Add-ons 

(7)  Othw  adjustmants  approvad  by  HUO 

Mandatory  adlualmwHa.  Cartain  d  Iha  d»va  wljuatmwits  aia 
mandatory  tor  any  PHA/IHA  fiacal  yaw  in  wMdi  opardiiV  subsUy 


La«d(Utily 
subsidy  waa 


(1)  Miustmanldlhat 

aolaly  for  tha  cod  d  an  audft. 

(2)  Adiusbnad  d  Eilmatod  invastmad  knooma  (TwB*'  1"- 
»astiiiw<  Incoma  Adiustmad)  tor  ai  PHA/IHAs  having  wi  avar^a 
monthly  cash  balanca  d  $20,000  or  mora. 

(3)  Adiustmad  dtha  I  ilMialiil  cod  dw>>ndapandad  Audi 
(Audi  AdMtniant)  sAw  fta  PHAAU  knows  tha  adual  cod. 

(4)  AdMbMd  of  UMAa  (UMA  Adiudmant)«adud  UMAa  tor 
a  PHA/IHA's  Used  yaw  difw  from  whd  waa  mad  in  oompMng  this 
form  for  tlw  flscd  yaw. 

Timing  e(  AdfttetHHiiM. 

(1)  ThalMlyAdM«wadand»aTaigdlnvaaliiiw4liiuunia(TI) 
a#Mnad  mud  ba  submitod  by  a  PHA«U  wHin  45  cdandw  d^s 
dtor  iM  and  d  «»  PHA«1A-s  Iscd  yaw. 

(2)  Tha  Auft  AdjuBbnad  is  submttad  wih  ttw  UHly  Adjuat- 
mart  unlass  tha  PHA/IHA  racaivad  oparding  subsidy  during  Iha 
subiad  yaw  sddy  tor  tha  cod  d  an  audi,  in  which  cwa  ttia  Audi 
Adiustmad  is  sUbwilsd  as  aoon  as  tha  adud  cod  is  known. 

(3)  Al  olhw  adiudiiiwis  (a.g..  dwdhig  wrtal  incoma)  should 

ba  subfflilad  in  conjundfon  wtti  tha  UlMy  Adiustmad  in  ordw  to 
minimiza  tha  numtMr  d  submisatona  d  Ma  torm. 

(4)  Adiuabnants  to  PFS  dsmarMs.  aaoapt  U«y  Consun^tlan 
and  Invaabwad  Inoama,  may  ba  raquaalad  pitor  to  «»  Uma  d  Iha 
mandslny  Ul%  AdMtnad  I  •»  PHA«1A  astdiWiaB  to  HUO% 
sairfaclon  thd  a  aavara  Inandd  crisis  wi  rasdt  I  an  adjusbnad  is  nd 
mada  aariw. 

Aopiabnant  iMkwcllQiia 

A  copy  d  this  form  wih  raviaad  infomtaion  mud  ba  aubmiiad  for 
tha  fiacd  yaw  to  wMcli  tka  adludiMiiU  s^iy  O-*-. 
■seal  yaw)  in  ordw  to  n 

I  a  nd  yaw  and  adtoatoto nt  for  tha  I 


iMiiHIKMZTSfBM) 
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(ndaranca:24CFR Part 990.110(e))  Ewty 
ac^ustmad  of  Iha  Alowabla  UlObaa  Ejqpanaa  Laval  (AUEL)  may  ba 
rsquastad  tor  a  cfianga  in  utMy  ratoa.  btf  fwt  tw  utflty  oooaump- 
tion.  Calrulda  Ms  adiustmad  by  ravising  tha  informdtonoriginaly 
submitod  on  form  HUD-62722-A  tor  Iha  sd^ad  fiacd  yaw.  Oonet 
usa  Part  Hot  Ms  form  in  Iha  ravisioit. 


Yaw. 


0f  Yaar-and  Ad|uatoiant  tor  9u»|sd 


UWly  Adjustmant  (Rafwanca:  24  CFR  Part 
9eo.110<c))  Tha  Mwtdatory  UtOty  A(|ustmad  for  Idas  and  con- 
aumplton,  basad  on  adud  axparianca  for  a  fiacd  yaw,  is  catoulalad 
on  torm  HUD-52722-B,  Adiustmad  for  UtWaa  Consunnibon  andi 
Ralaa.  Tlta  dolw  amount  shown  on  Ina  22  d  tfta  complatod  form 
MJO-52722-B  is  antarad  on  ina  54  d  lia  raviaad  copy  d  this  torm 
forttw  Itocdyaw  towMdi  tha  umy  ad|uahnant  appNaa  O-a.,  tha 
subiad  fiacd  yaw). 

Taigd  bivaatownt  bioaaw  (TIQ  Ad|uatotonL  (fMaranca:  24CFR 
Part99ai10(b))  PHA«1Aaw«iwiawar^aoaahbafoncaddtoad 
$20,000  mud  antor  Iha  EiHiiidaJ  InDastiiiwt  tnooim(EN)andTwgd 
invaalmad  Inooma  (TH)  amounts,  datormaiad  in  aocosdanca  wih  24 
CFR  Parti  99ai00  (aXI)  and  990.110  (b).  on  inaa  51  and  52, 
'« or  tn#  fvviMd  oopy  Of  ns  iDffM  forllisitooBi  yurto  wMbIi 
t  (LtL,  #w  sutaficl  tenl  yMf),  TYw  ad|uatnMnt 
is  i»  dMsranoa  batoaan  Bl  dKl  TH  and  is  aoMsd  on  few  53  d  Ms 


(natsranca:  24  CFW  i9ft108  (a))  Entortfwacfeid 
oodd«HlndapandadAudianlnas00(asaPUM)and31  (aaaddtor 
amoutt)dtt>amwisdcopyd  MsfarmforthalMalynrtowMcii 
toaad|iiabnantappiaa(La..«iaaubisdiscdyaar).  Aldhwinaad 
ttw  tofffi  fnuBt  fllM>  b#  oompftrtBd  '< 
tppiciMs^  k>  ratedttiB  chwQS  intti^  ooitaf  ttwi 

Una  MpnMM  i^wlilli  (UMAa).  An  ad|usbnad  d  UMAs  is  raquirsd 
whan  Iw  adud  UMAa  fo^'a  fiscd  yaw  «lw  (mm  whd  was  uaad  in 
nripinsH  r  skiMInu  s  H  infl  lili  nisidtr^j  niisily  sW  JI|  Toi 
,  di  forms  usad  for  calcuWing  PFS< 
r  mud  ba  raviaad  to  rsHad  Iha  oonad  UMAs  ini 

Mwa.  (Rafaranca:  24 CFR 990. 11 0(d))  APHA/ 
MA  may  raquad  an  adluatirmnt  d  tha  Proiadad  Avaraga  Mwihly 
OwsMngRantd  Inooma  for  a  fiacd  yaw  M  Iha  proiaclad  amoud  was 
nd  MMinad  tMcauaa  d  ciroumatanoas  IImI  wata  bayond  tha  control 
dIhaPHA/MA.  EntorttM raviaad waoud for dwdb^rantd incoma 
on  fina  1 8  d  tha  ravisad  copy  d  Ms  form  fwiha  Itocd  yaar  to  «Mdi 
Iha  sd|ustotsnt  ippin  fta.,  tha  subfad  fiacd  yaw)  and  attach 
oomplatodocumaristion  for  tha  adiustmad.  Al  cthw  Inaa  d  Ita 
form  mud  alao  ba  complatad  and  tha  information  raviaad.  as 
appltoaliia.  to  railacl  Mm  changa  in  dwaMng  ranid  incoma. 

An  adiusbnad  d  ina  14  (Avan^  Monthly  DwaKng  Rantd  Chwga 
pw  Udt)  may  ba  raquadad  to  rallad  approvad  ravisfons  d  ulMy 
tiBwantaa  aMch  aia  iraplamantad  during  lia  subiad  fiacd  yaw. 
Tha  mdhodotogy  usad  to  cdcdato  tfta  sd|uilaisd  a—t  baldly 
ajqilainad  and  documantad.  An  adiuabnad  may  noltai 
I  raviaions  d  uttty  aiowanoaab 

Adiuabnants  d  amounts  daimad  as  Add^MH  ara  4 
by  ravising  tha  nformdion  on  inaa  25  Mu  29.  Tha  information  on 
aaodwr  liwa  d  tfw  tonn  mud  ba  lawiaad,  as  applcatila,  to  lalad 
Vw  iuftislmanL 

OMiar  Adluato'dds.  (Rafwancaa:  24  CFR  Part  990.110  (^)  Al 
olhw  adjusbnwits  ara  alfadad  by  raviaing  tha  intormabon  on  tha 
approprida  inas  d  Mg  form  for  tha  fiacd  ynr  to  «Meli  an 
adludmant  sppias  (La.,  toa  aub|ad  fiacd  yaar). 

PHAmiAa  nud  My  luatiTy  and 


TWa  part  Is  complatad  aniy  altor  tha  sub|acl  fiacd  yaw 
Itaaandad.  i  is  uaad  to  racateutata  tha  PFS  opwating 
algWRy  for  tfia  subiad  fiacd  yaw  in  ordw  to  raflad  tfta  i 
and  othw  yaw-and  adjustmants.  i  is  importad  to  note  Ihd 
individud  adjuabwads  ratdimi  to  a  pwticulw  PHA/WA  fiacd 
araraOadad  in  Part  H  d  ttia  copy  d  ttas  form  covaring  ttw  i 
fiscdyaar  not  in  Part  H  ofHw  form  submitad  for  a  ] 
yaw.  Howavw.  tha  Nd  Yaw-and  Ad|udmad  catcuMad  on  Ina  61 
■nid  tM  indudad  in  ina  33  d  tha  copy  d  Ms  form  prapaiad  for  dia 
PHA/MA  fiscdyaw  in  which  tha  adjuabnad  is  actudly  aCadad  fLa.. 
raHadad  in  Um  amoud  d  oparating  subaidy  approvad  in  an  apard> 
ing  budgd  or  lattw  d  mtant). 

Uttty  and  Hi  Adludmads  ara  aniarad  using  Inaa  51  Mu  56  d  Ms 
part.  Al  othw  sJiMdw ids  wa  isfctliif  by  ravising  tha  intomidton 
on  tfw  appttiprida  hwad  Parts  A  thru  E  balora  oomptsting  f^art  H 
dMa  form. 

Parti  F  and  Q  ara  iwt  raviaad  a>  part  at  a  yaw-and  adjusbawi. 

Una  90.  Indksta  tha  typaa  d  yaw-and  ad|ustmafis  ttid  ara 
rsliadad  on  Mtis  torm  and  wH  ba  indudad  in  Im  rwl  yaw-and 
adiustmad  shown  on  ina  61. 

Unaa  51  thru  53  ara  to  ba  oamplatod  only  by  PNMHfto 
n  avaraga  caah  iMlanoa  of  t2D,fW0  or  moraL 

UmSI.  Entw  ttM  Estimatod  Jnvaabnad  Incoma  (Ell)  amoud  tor 
IM  aubiad  fiacd  yaw  datonninad  in  accordanca  wih  24  CFR 
99aiO0  (aXI)). 

Um  52.  Entw  tha  Taigd  Imaabnad  Inoaaw  (Tl)  smoad  far  «w 
aubiadfisedisw  dstoiiii»sdinaoooidiBawih24CFR99ai10<b». 

UMS3.  UmSI  minuslM52.  Entw  a  nagaMva  amoud  in  braehsto. 

LbMS4.  EniwtMamoudsl«wnonina22ofttMto(mHUD-S2722- 
B.  Adfoatmad  for  Utttv  CorMumotian  and  Rataa.  muaiki  IM 


Um5S.  Entar  tha  told  d  inas  53  did  54.  (Add 
wMnut  tirackats  and  autXract  amounts  shown  wMi 

UMSi.  Edw  dM  told  d  inas  30  wd  55    (Add 
arithout  brarkats  and  subliait  amounts  shown  arilh 

Um57.  EnlwlhagradwdlM31  orlM56.  If  laaaiMnzdo, 
zaro  (0). 

UnaSi.  Enlwiwamounlshoamonlna32dttwl 
d  Hda  torm  Id  Dm  sufa|ad  fiscal  yaarttial  WI 

Mr.  Da  nat  uaa  toa  amaiMil  ahoam  on  bm  S2  a« 


Um61.  SuUractina58fromiM57and 
a  nagdiva  amoud  in  tirackats. 

Um  12.  Entw  tha  unfondad  portton  (100 
by  VM  applc«fo  prorabon  paicantaga)  d 
61ispoiih»s.  NlM61iBin 


■M  61  Wi  bnKMts  V  Im 


UMa.EntwttM| 
61  and  62). 

PHAs/IHAs  mud  subml  a  copy  d  this  form  showing  Iha  i 
infomialion  for  tM  suliiad  fiacd  yaw,  and  a  copy  d  tfas  lorm 
praparad  for  Vm  cunad  fiacd  yaar,  ahing  wttt  forms  HUD-52SM 
(Opacding  Budgat).  I  raqdrad.  and  HUO-S2721  (Oirad  Oisburaa- 
mad  PayaMd  SclMdufo  Data)  bafora  Mm  daadtaa  aatilbislMd  bi 
'lining d AaiuabiMnts*.  Tha  dbova forms ww  raSad tha  ivraaaa 
wdacraaaa  in  oparaling  sulMidy  aigbMy  which  wB  Im  indudad  In 
Om  amoud  d  oparaling  subaidy  approvad  during  ttMcwrad  I 


PM«ieMia<towi»ntiDtiafarPHA1AHscdY< 
It/ViSi 


7476.13 
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OEPARTMEMT  OF  HOUSmO  AND 
URBAN  OEVELOPMBfT 

(Doctot  Na  FR  42S9-N-a4 

i^ww«*  w*  fntpoMa  ■wonnMOn 
Collection  for  Pubic  Cowment 

AQBWV:  OfBce  of  the  Assictant 
Sacratary  for  Housing.  HUD. 
ACTION:  Notice. 


:  The  propoeed  infonnation 
collection  requirement  described  below 
will  be  mibaiitted  to  the  OfBce  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Papowoik 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
sobtact  proposal. 

OATM:  Cominanti  due:  December  8. 
1997. 


Interested  paeons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  aad/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker.  Housing.  Department  of 
Housing  and  Urban  Development.  451 — 
7th  Street.  SW.  Room  9116.  Washington, 
DC  20410. 


TON  RffmCN  MFONMAT10N  CONTACT: 
Joseph  McCloskay,  telephone  number 
(202)  708-1672  (this  is  not  a  toll-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  documents. 


TARV  MFOfMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35.  as  amotded). 

The  Notice  is  soliciting  commmts 
from  membus  of  the  public  and 
afhcting  agencies  concerning  the 
proposed  collection  of  infcvmation  to: 
(1)  Evaluate  whether  the  propoeed 
collection  of  information  is  necessary 
far  the  proper  performance  of  the 
fonctions  of  Xhe  agency,  including 
whether  the  information  wrill  have 
practical  utility;  (2)  Evaluate  the 
•ocurecy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  tboae  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology. 
e.g..  pennittiog  alectrooic  submission  of 

Notice  also  lists  the  fallnwing 


OMB  Control  Number  2502-0349. 

Description  of  the  need  for  the 
infonnation  and  proposed  use:  This 
Notice  requests  to  extend  the  usa  of 
Form  HUD-92900  to  be  submitted  by 
homeowners  to  mortgagees  to  determine 
their  continued  eligibility  for  assistance 
and  to  determine  the  amount  of 
assistance  a  homeowner  is  to  receive. 
The  forms  are  also  used  by  mortgagees 
to  report  statistical  and  general  program 
data  to  HUD. 

Agency  fonns,  ifappliaMe:  HUD 
92900. 

Msmhers  of  affected  pahffcr.-  An 
estimation  of  the  total  number  of  hours 
needed  to  prepare  the  information 
collection  is  140,  the  number  of 
respondents  is  280  and  frequency  of 
responses  is  annual. 

Status  of  the  proposed  infonnation 
collection:  Extension  of  a  cunoitly 
approved  collection. 


f:  Sactton  3S0S  of  the  PapOTwofk 
RMhiGtian  Act  of  1995. 44  U.S.C  Gbapter  SS. 


OclolMr2.1997. 


AttttrkttmGmmiolDmputyAagislantSecmaiy 
fotHouMiag. 

(FR  Doc.  97-267M  FUad  10-«-e7: 9:45  ami 


OePARTMBfT  OF  HOUSMG  AND 
URBAN  DEVELOPMBfT 

[Docket  No.  FR-4283-M-ail 

SuoniMMon  foe  OMB  Review: 
ConMiwnt  ReQuest 

AOBICY:  OfBce  of  Administration.  HUD. 
ACTION:  Notice. 


THk  ofPropoeal:  Certification 
RagBiding  Adjustment  for  Dam^e  or 
Nifiect  Pursuant  to  203.379  (C). 


f:  The  proposed  infonnation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Menefuuut  and  Budget  (OMB^r 
review,  as  required  by  the  Papowotk 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  Novembv 
10.  1997. 

ACORESSCS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey.  Jr..  QUMB  Desk 
Officer.  Office  of  Management  and 
Budget.  Room  10235.  New  Executive 
Office  Building,  Washington.  DC  20503. 
FON  RJRTMBI  WTOWMATTON  CONTACT: 
Kay  F.  Weaver.  Reports  Mau^ement 
Officer.  Depertmeot  of  Housing  and 


Urban  Development.  451  7th  Street. 
Southwest  Washington.  DC  20410. 
telephone  (202)  708-2374.  This  is  not  a 
toll-fr^e  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
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aUPKBKNTAflY  MRMMAT10N:  Tlie 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  me  following 
information:  (1)  The  title  of  the 
in&wmation  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  thie  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  fbr  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  monbers  of  the  public  will  be 
afiected  by  the  proposal;  (7)  how 
frequently  infonnation  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  iiKJuding 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agmcy  official  familiar 
with  die  proposal  and  of  the  CMS  Desk 
Officer  fw  the  DepartmenL 

AaAartty:  Sec  3507  of  tha  Papacworic 
Reduction  Act  of  1995, 44  U.S.C  35.  m 
■m«ndad. 

Dated:  October  1. 1997. 

DaviiS-CMBty. 

QiracSar.  lo^annotion  Aaaouicas. 
PoUcyatHiUanagamentDhrision 


Notioei 

btfannatiaB  CoUadiaa  le  OMB 

PropomU:  Notice  of  Funding 
Availability  fiu-  the  Homeownership 
Zone  Program. 

Office:  Commimity  Planning  and 
Development. 

OMB  Apfxoval  Numba^  2506-0164. 

Description  of  the  Need  For  the 
Infonnation  and  Its  Pmposed  Use:  The 
Homeownership  Zone  Program  is 
authorized  under  Section  205  of  the 
Departments  of  Veterans  Affeirs  and  the 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriation 
Act  of  1997.  The  Homeownership  Zone 
program  is  dedicated  to  large  scale 
development  projects  designed  to 
reclaim  distr^sed  neighborhoods  by 
cresting  homeownership  opportunities 
for  low  and  moderate  income  femilies. 
and  to  serve  as  a  catalyst  for  private 
investment,  business  creetioa.  and 


neighboriiood  revitalization.  The  applicants  to  administer 

information  collection  will  enable  HUD  Homeownership  Zone  activities, 

to  determine  the  eligibility.  Fonn  Number  SF-424.  SF-LLL.  and 

qualifications,  and  capability  of  HUD  10205 


itespondents:  State,  Local,  or  Tribal 
Governments. 

Frequency  of  Submissiom:  Aimually 
and  recordkeeping. 

iieportif^  fiuiden: 

Number  or  re-     ^     Fiequancyof     ^     Houreperra-  a.-«— •—— 


Appication > 

Reowdhnepwig  and  noportinQ 


70 

4 


100 
50 


Total  Estimated  Burden  Hours:  7.200. 

Status:  Extension,  without  changes. 

Contact  Cliff  TaCht,  HUD.  (202)  708- 
3226  X4589.  Joseph  F.  Lackey,  Jr.,  OMB, 
(202) 395-7316. 

Dated:  Octobw  1. 1997. 
[FR  Doc.  97-26764  Filed  10-8-97;  8:45  am) 


De>ARTMBfT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

(DodMlllDL  FR-^ats-N-sq 

Submiselon  for  OMB  fWvleer 
ConwMnt  I 


Budget.  Room  10235.  New  Executive 
Office  Building.  Washington.  DC  20503. 
FON  RIRTHBl  ■TOWIATION  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street. 
Southwest.  Washington.  DC  2041Q, 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 


with  the  proposal  and  of  the  OMB  Deak 
Officer  for  the  Department 

Aathari^.  Sec  3507  of  ths  Piparwack 
Reduction  Act  of  1995, 44  U.S£.  35.  ai 


Dated:  October  1. 1997. 
DevUS-OMy. 

Aractor,  infonnation  AasouroBB. 
Policy  tmdhkmaguneatDivisiqn. 


Office  of  Administration.  HUD. 
ACnOM:  Notice. 


The  proposed  infbrmatian 
collection  requirements  described  below 
has  been  submitted  to  the  OfBce  oi 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  Novembw 
10. 1997. 

AOONESBeS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  andyor 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey.  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 


I^TKMThe 
Department  has  submitted  the  proposal 
for  the  collection  of  infumation,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Papervrork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  foUovring 
information:  (1)  The  title  of  information 
collection  proposal:  (2)  the  offrce  of  the 
agency  to  collect  the  information:  (3)  the 
OMB  approval  number,  if  applicable;  (4) 
the  deKhption  of  the  need  for  the 
infonnation  and  its  proposed  use;  (5) 
the  agency  form  nuinber,  if  appliodile; 
(6)  what  membws  of  the  public  will  be 
afiscted  by  the  propocal;  (7)  how 
frequently  infonnation  suhmissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  an  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatemrait,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 


lomiB 

Proposal:  Mortgagee  Review  Board. 

Ql^Sce;  Housing. 

OMB  Apjmval  Numba:  2502-04Sa 

Description  of  the  Need  for  the 
Inftxmation  and  Its  Proposed  Use: 
Section  202(c)  of  the  HUD  Refonn  Act 
of  1989  established  a  Mortgagee  Review 
Boerd  to  impose  administrative 
sanctions  and  civil  money  penaltiea 
against  HUD  approved  mortgagees  that 
violate  the  Department  of  Housing  and 
Urban  Development's  requirements  in 
the  origination  and  servicing  of  HUD- 
FHA  insured  mortgages.  As  part  of  the 
administrative  sanction  process,  the 
Boerd  may  issue  a  Latter  ctf  Reprimand, 
place  a  mortgagee  on  probation,  or 
suspend  or  wi^draw  the  HUD  approval 
of  a  mortgagee  to  participate  in  tlw 
HUD-FHA  mortgage  insurance 
programs.  Mortgagees  may  respond  to 
and/or  appeal  Board  actions. 

Fonn  Mmiber:  None. 

Respondents:  Business  or  other  for^ 
profit 

Frequency  ^^  Submission:  Annually. 

Beporting  Burden: 


Number  ol  ra- 


Fraquency  of 


Houraparra- 


BuRJan  hours 


36 


92.5 


3J236 


Total  Estimated  Burden  Hours:  3.236. 

Status:  Reinstatement  with  changes. 

Confoct-  Andrew  Zimddis.  HUD, 
(202)  708-1515  xl02.  Joeeph  P.  Lackey. 
Jr.,  OMB,  (202)  395-7316. 

Dated:  October  1, 1997. 
[FR  Doc  97-28765  FiM  10-8-97;  8:45  am] 


DEPARTMBfT  OF  HOUSMQ  AND 
URBAN  DEVELOPMBfT 


ACTION:  Notice 


Submission  for  OMB 


:  Office  of  Administration,  HUD. 


r:  The  propoaed  information 
coUection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Dqiertment  is 
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soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  November 
10,  1997. 

ADDRESS:  hiterested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  must  be  received 
within  thirty  (30)  days  from  the  date  of 
this  Notice.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
approval  number  should  be  sent  to: 
jowph  F.  Lackey,  Jr.,  OMB  Desk  OfBcer. 
Office  of  Management  and  Budget. 
Room  10235,  New  Executive  Office 
Bxiilding,  Washington,  DC  20503. 
FOR  FURTHER  VIFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410. 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPt^MBfTARY  MPORMATKM:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 


required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal:  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
numbiar  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
nimibers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  few  the  Depurtment. 

Antkarity:  Sec.  3507  of  the  Paperwol^ 
Reduction  Act  of  1995.  44  U.S.C.  135,  es 
amended. 


Dated:  October  1, 1997. 
David  S.  Criaty, 

Director,  Information  Resources,  Management 
Policy  and  Management  Division. 

Notice  of  Submiarion  of  Propoeed 
Information  Collection  to  OMB 

Proposal:  Utility  Allowance 
'  Ad|tutment8. 

Offic6:  Housing. 

Oh4B  Approval  Number:  2502-0352. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
information  will  be  used  by  the  project 
owners  to  advise  HUD  and  request 
approval  of  new  utility  allowances 
when  the  utility  rate  change  results  in 
a  ciunulative  increase  of  10  percent  or 
more.  If  periodic  adjustments  to  the 
utility  allowance  are  not  made,  tenants 
would  be  required  to  pay  a  larger  total 
tenant  payment  than  is  permissible. 

Form  Number:  None. 

Respondents:  State,  Local,  or  Tribal 
Government,  Business  or  Other  For- 
Profit,  and  Not-For-Profit  Institutions. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


Numt>er  of  r»- 
apondenlB 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden  hours 


1.200 


1 


0.5 


600 


Total  Estimated  Burden  Hours:  600. 

Status:  Reinstatement,  without 
changes. 

Contact:  Michael  E.  Diggs,  HUD,  (202) 
708-3944  X2514.  Joseph  F.  Lackey,  Jr., 
OMB,  (202)  395-7316. 

Dated:  October  1, 1997. 
(FR  Doc.  97-28766  FiM  10-8-97;  8:45  am) 
IOQOC4t1S^-M 


OEPAfrrMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

(DoGksl  Na  FR-42«»-N-aq 

Submission  for  OMB  ftovtaw. 
Commsnt  Request 

AOBCV:  Office  of  Administration,  HUD. 
action:  Notice. 


f:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
ManagHooent  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworic 
Reduction  Act,  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  November 
10, 1997. 


ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  must  be  received 
on  or  before  November  10, 1997. 
Comments  should  refiar  to  the  proposal 
by  name  and/or  OMB  approval  number 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  MFORMATKM  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Developmmt,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  WTORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperworii  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  me  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 


number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hotu^  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  fomiliar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Sec  3507  of  the  Paperwori: 
Reduction  Act  of  1995, 44  U.S.C  35,  as 
amended. 

Dated:  October  1, 1997. 

DavUS.Criaty. 

Director,  Information  Resources.  Management 
Policy  and  Management  Division. 

Notice  of  Submiasion  of  Propoeed 
Information  Collection  to  OMB 

Proposal:  Issuer's  Monthly 
Remittance  Advice. 
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Office:  Government  National 
Mortgage  Association. 

OAfB  Approval  Number:  2503-0015. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Government  National -Mortgage 
Associations  (GNMA)  issuers  are 
required  to  provide  summary 


information  to  the  holder  of  each  GNMA 
mortgage-backed  security  with  respect 
to  the  current  month's  share  of  total 
cash  distribution.  The  information 
collected  is  used  to  advise  each  Security 
holder  of  the  current's  month  account 
transactions  and  calailation  of  holder's 


fractional  share  of  total  cash 
distribution. 

Fonn  Number:  HUD-11714  and 
HUD-1171SN. 

Respondents:  Business  or  Other  For- 
Profit  and  the  Federal  Government 

Frequency  of  Si^mission:  Monthly. 

Reporting  Burden : 


Number  of 
respondents 


Frequency 
ofi 


Hourapar 


Burden 
hours 


Issuer's  Monlhty  Remittanoe 


19.264 


12 


1/BO 


3.853 


Total  Estimated  Burden  Hours:  3.853. 

Status;  Extension,  with  changes. 

Contact:  Sonya  K.  Suarez,  HUD,  (202) 
708-2772  X4975,  Joseph  F.  Lackey.  Jr.. 
OMB,  (202)  395-7316. 

Dated:  October  1, 1997. 
(FRDoc.  97-26767  Filed  10-6-97;  8:45  am] 
■UJNQ  COOK  411»-ai-« 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Docket  Na  FR-4263-N-3q 

SutMTilssion  for  OMB  Review: 
Comment  Request 

AOENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
leview,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  pubUc  comments  on  the 
subject  proposaL 

DATES:  Comments  due  date:  November 
10, 1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  r^arding 
this  proposal.  Comments  must  be 
received  on  or  before  November  10, 
1997.  Comments  should  refiar  to  the 
proposal  by  name  and/or  OMB  approval 
number  and  should  be  sent  to:  Joseph  F. 
Lackey.  Jr.,  OMB  Desk  Officer,  OfBce  of 
Management  and  Budget,  Room  10235, 


New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver,  Reports  Maniagement  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  9treet, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  MFORMATKM:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
informatfon;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  nujnber,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone. 


numbers  of  an  agency  official  fomiliar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

AaUwrity:  Sec  3507  of  the  Paperwork   - 
Reduction  Act  of  1995. 44  U.S.C  35,  as 
amended. 

Dated:  September  30, 1997. 
Devid  S.  CrMy, 

ITirsctor,  Inftmnation  Retourcas,  hdanagemeat 
Policy  and  Managemertt  Division. 

Notice  of  SofamiseioB  of  Propoaad 
Infomatiaii  Collection  to  Oha 

Title  of  Propoaal:Stde  Neighborhood 
Grants  Program. 

Office:  Housing. 

Oh4B  Approval  Number:  2502-0520. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Owners  and  operators  of  low-income 
housing  must  apply  for  grants  to  use  in 
eliminating  security  and  crime  problems 
in  Federally  assisted  low-income 
housing.  The  ^plication  process 
includes  establishing  local  partnership 
with  City  offidals,  law  enforcement, 
residents,  and  other  officials  to  develop 
a  plan.  This' plan  will  certify 
compliance  with  HUD  requirements  and 
outline  a  comprehensive  security  and 
crime  prevention  and  reduction 
program. 

Form  Number:  SF-424. 424A.  SF- 
LLL.  HUD-r50080  and  2880. 

Respondents:  State.  Local,  or  Tribal 
Government 

Frequency  of  Sutetissfon:  On 
Occasion  and  Annually. 

Jiflporti^g  Burden: 


'^. — 

Number  of 
respondents 

X 

Freque(x:y 
of  reaponso 

X 

Hoursper 
response 

Burden 
hours 

Grantees  — 





500 

1 

40 

20,000 
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Total  Estimated  Burden  Ho»n: 
20.000. 

Status:  Extension,  with  changes. 

Contact:  MichMl  Diggs.  HUD.  (202) 
708-3944.  eoct.  2514.  loaeph  F.  Lackey, 
Jr..  OMB.  (202)  395-7316. 

Dated;  Septamber  30. 1M7. 
IFR  Doc.  97-28780  FiM  10-«-«7;  8:45  unl 


DEPARTMENT  OF  HOUSMQ  ANO 
URBAN  DEVELOPMENT 

[Dodnt  No.  Fn-42e3-M-3S] 

Submlsalon  tor  OMB  Ravtaw: 
Cofmnant  RaQuast 

MBtCf.  Office  of  Administration.  HUD. 
actkm:  Nodoa. 


f.  Tha  pnposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
MaMfHBent  and  Budget  (OMB)  for 
fs«iaw,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subfact  proposal. 

DATES:  Comments  due  date:  November 
10.  1997. 


Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  on  or  before  November  10, 
1997.  Comments  should  refer  to  the 
proposal  by  name  and/or  OMB  approval 
number  should  be  sent  to:  Joeeph  F. 
Lacker.  Jr..  OMB  Desk  Officer.  Office  of 


Managem«it  and  Budget,  Room  10235, 
New  Executive  Office  Building. 
Washington.  DC  20503. 
POM  FUmMER  MFOWMTXM  CONTACT: 
Kay  F.  Weavo',  Reports  Management 
OCRcer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410, 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  numbttr.  Copies  of  the  proposed 
forms  and  othm  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SU^n^MBITARY  MFOAMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  ss 
required  by  the  Paperwork  RaductioD 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  Tha  title  of  tha 
information  collection  propoaal:  (2)  tha 
office  of  the  agency  to  collect  the 
information:  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use:  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  wilfbe 
afiected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required:  (8)  an  estimate  of  the  total 
numbiar  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 


and  (10)  the  names  and  telephone 
numbers  of  an  agency  ofBcial  familjfliT  , 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Aalkorily:  Sec  3507  of  the  PSponfratk 
Reduction  Act  of  1996, 44  U.S.C  35.  m 
amand«d. 

Dated:  September  30, 1997. 

DevUS.Okty. 

Director,  bifbnnation  Resoutxxt,  h4anagaatuA 
Policy  and  Management  DMaion. 

Notice  of  SoimiaBioD  of  Propoaed 
bdbnnatian  CoUectioB  to  OMB 

Proposal:  Community  Development 
Block  Grants:  State's  Program. 

Office:  Community  Planning  and 
Development. 

OMB  Approval  Number  250&-0085. 

Description  of  the  Need  for  the 
Information  and  Its  Propped  Use: 
Section  104  (A)  and  (D)  of  the  Housing 
Community  Development  Act  of  1974, 
as  amended,  requires  States  and  local 
governments  to  submit  a  final  statement 
and  performance  and  evaluation  report 
to  HUD.  These  reports  are  submittad 
annually.  The  reports  are  evaluated  to 
determine  the  use  of  the  funds  made 
available  under  Section  106  of  the  Act 
and  to  determine  if  the  States  and  local 
governments  are  complying  with 
statutory  regulations. 

Respondents:  State.  Local,  and  Tribal 
Govenmient 

Frequency  Of  Submission:  Annually 
and  Recordkeeping. 

Reporting  Burden: 


Annuai  Report 

Recordkeeping  (Sti^ 

(I 


y        Frequency 

oil 


Hours  per 


hours 


3J00 


216 

117 

26 


10.584 

5.733 

91,000 


Total  Estimated  Burden  Hours: 
107.317. 

Status:  Reinstatement,  with  changea. 

Contact:  Yvette  Aidara,  HUD.  (202) 
708-1322  X4378.  Joseph  F.  Lackey.  Jr.. 
OMB,  (202)  395-7316. 

Dated:  Septanber  30. 1997. 
(FR  Doc  97-26770  Fifed  10-6-07: 8:45  am) 


DEPARTMENT  OP  THE  INTERIOR 

FlsD  and  WHdNfa  SarvfM 

InfoniMdon  Cdtoctton  Submittad  to 
tha  Offica  of  ManaBamant  and  Budgat 
(OMB)  tor  Ratnstotomant  Approval 

ACnoM:  Notice. 


:  The  information  coUection 
requirements  listed  below  have  been 
submitted  to  OMB  for  reinstatement 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995. 
Copas  of  specific  information  collection 
requiTamants.  related  forms,  and 
explanatory  material  may  be  obtained 
by  contacting  the  Fish  and  Wildlife 
Service  (Service)  information  Collection 
Clearance  Officer  at  the  address  and/or 
phone  numbers  listed  below. 

OATtt:  Comments  must  be  submitted  on 
or  before  November  10, 1997. 

AOOICMCS;  Comments  and  suggestions 
on  specific  requirements  should  be  sent 
directiy  to  the  Office  of  Information  and 
Regulatory  AfEairs;  Office  of 
MHMgement  and  Budget;  Attention: 
Desk  Officer  Cor  the  Department  of  the 


biteritn-  (1018-0022);  Warfiington.  D.C ' 
20503:  and  a  copy  of  the  conunents 
should  be  sent  to  the  Service 
Information  Collection  Clearance 
Officer.  U.S.  Fish  and  Wildlife  Service, 
MS  224-ARLSQ;  1849  C  Stieet.  NW.. 
Washington,  D.C.  20240. 

FOR  RMTHER  aiFONMATION  CONTACT: 
Phyllis  H.  Cook,  Service  Information 
Collection  Qearance  Officer  at  703/358- 
1943;  703/358-2269  (fax). 

SUPPtaeiTARY  MFORMATION:  The 
Service  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  extension  approval 
under  the  Paperwork  Reduction  Act  of 
1995.  Pub.  L.  104-13.  Comments  are 
requested  regarding  (1)  whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
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functions  of  the  agency,  including 
another  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  burden,  including 
the  validity  of  the  methodology  and 
assumptions  used;  (3)  wajrs  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated,  electronic 
mechanical,  or  other  technological 
collection  techniques  oi  other  forms  of 
information  technology. 

The  information  ooUection 
requirements  in  this  submission 
implement  the  regulatory  requirements 
of  the  Endangered  Species  Act  (16 
U.S.C  1539).  the  Migratory  Bird  Treaty 
Act  (15  U.S.C  704),  the  Ucey  Act  (18 
U.S.C  42-4^).  the  Bald  Eagle  Protection 
Act  (16  U.S.C  668).  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  (27  UST  108).  and  the  Marine 
Mammal  Protection  Act  (16  U.S.C 
1361-1407).  and  the  Wild  Bird 
Conservation  Act  (16  U.S.C  4901- 
4916),  and  are  contained  in  Service 
regulations  in  Chapter  I,  Subchapter  B 
of  Tide  50  of  the  Code  of  Federal 
Regulations  (CFR).  Common  permit 
application  and  record  keeping 
requirements  have  been  consolidated  in 
50  CFR  13.  and  imique  requirements  of 
the  various  statutes  in  separate  parts  as 
identified  below. 

The  Service  has  redesigned  the 
standard  license/permit  application 
form  number  3-200  to  assist  persons  in 
applying  for  Service  permits  issued 
under  Subchapter  B.  Under  the  present 
clearance,  all  permit  requirements  were 
contained  in  one  submission  and  they 
were  assigned  OMB  Approval  1018- 
0022,  the  Federal  Fish  and  Wildlife 
License/Permit  Application  and  Related 
Reports.  In  an  attempt  to  make  The 
application  and  the  comment  process 
more  "user  friendly,"  similar  types  of 
permits  have  been  grouped  together  and 
numbered.  The  application  to  apply  for 
Service  permits  issued  under 
Subchapter  B  of  TiUe  50  of  the  Code  of 
Federal  Regulations  (CFR),  will  still 
require  completion  of  the  3-200  form, 
which  has  been  redesigned  and 
renumbered  and  is  now  Service  frmn  3- 
20O-1.  In  addition  to  the  permit 
application,  attachments  are  often 
necessary  to  provide  additional 
information  required  for  specific  types 
of  permits,  and  have  been  assigned 
numbers.  e.g..  3-200-2. 

The  information  to  be  supplied  on  the 
application  and  the  attachments  will  be 
used  by  the  Service  to  review  permit 
applications  and  allow  the  Service  to 


make  decisions,  according  to  criteria  - 
established  in  various  Federal  wildlife 
conservation  statutes  and  regulations, 
on  the  issuance,  suspension,  revocation 
or  denial  of  permits.  The  Service  has 
reviewed  all  permit  requirements  in  this 
submission  to  ensure  that  the  number  of 
respondents  was  as  accurate  as  possible 
and  the  burden  imposed  on  the  public 
is  the  lowest  possible.  As  a  result  some 
estimates  have  been  revised  and  are 
mariced  with  an  asterisk.  The  obligation 
to  respond  is,  "required  to  obtain  a 
benefit"  An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
ujdess  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number.  The  following  requireaotients  are 
in  this  submission: 

1.  Title:  Import  of  Sport-himted 
Trophies  of  Sonthem  African  Leopard 
and  African  Elephant 

Sendee  form  number  3-200-19. 

Description  and  use:  To  evaluate 
whethw  a  Convention  on  International 
Trade  in  endangered  Species  (QTES) 
permit  can  be  issued  to  allow  the  import 
of  sport-hunted  African  lec^pard  or 
African  elephant  for  porsonal  use,  and 
addresses  specific  requirements 
contained  in  50  CFR  17.40  (e)  and  (Q. 
23.11.  23.12.  and  23.15. 

Description  of  respondents: 
Individiisls  and  households;  or 
taxidermists  (business)  acting  on  behalf 
of  an  individual. 

Nuoiher  of  respondents:  1,000. 

Estimated  completion  time:  20 
minutes  (.333  hours). 

Total  annual  burden:  333  hours. 

2.  Title:  Import  of  Sport-hunted 
Trophies  under  the  Endangered  species 
Act  (ESA)  or  ESA/ Appendix  I  of  CITES 
(excludes  southern  African  leopard  and 
African  Elephant). 

Service  form  number:  3-20O-20: 

Description  and  use:  To  evaluate 
whether  an  ESA  import  permit  or  an 
ESA/OTES  import  permit  can  be  issued 
to  allow  the  import  of  a  sport-huntad 
trophy  of  an  ESA  or  ES A/CITES 
protected  species  for  personal  use.  and 
addresses  specific  requirements  in  50 
CFR  17.21, 17.22, 17.31. 17.32.  23.11 
23.12  and  23.15. 

Description  of  respondents: 
Individtuls  and  households. 

Number  of  respondents:  *30 
(correction  re-estimate  -20). 

Estimated  completion  time:  1  hour. 

Total  annual  burden:  *30  hours 
(correction  re-estimate  -20  hours). 

3.  Title:  Import  of  Sport-hunted 
Trophies  of  Argali. 

Service  fwm  number.  3-200-21. 

Description  and  use:  To  evaluate 
whethw  an  ESA  import  permit  can  be 
issued  to  allow  the  impral  of  a  qxnt- 


hunted  argali  trophy  from  Mongolia. 
Kyrgyzstan.  and  Tajikistan  for  personal 
use,  and  addresses  specific 
requirements  in  50  CFR  17.21, 17.22, 
17.31, 17.32.  23.12  and  23.15. 

Description  of  respondents: 
Individiuls  or  households. 

Number  of  respondents:  *50 
(correction  re-estimate  ••■20). 

Estimated  completion  time:  .75  hours 
(45  minutes). 

Totof  annuo/ burden:  *37.5 
(correction  re-estimate  +15  hours). 

4.  Title:  Import  of  Sport-hunted 
Trophies. 

Service  form  number:  3-200-22. 

Description  and  use:  To  evaluate 
whether  an  ESA  import  permit  can  be 
issued  to  allow  the  in^Mrt  of  a  sport- 
hunted  bontabok  trophy  taken  frxun 
registered  ranches  in  South  Africa  for 
personal  use.  and  addieasea  specific 
requirements  in  50  CFR  17.21  and 
17.22. 

Description  of  resptmdents: 
Individiuls  or  housdiolds. 

Number  of  respondents:  60. 

Estimated  completion  time:  .333 
hours  (20  minutes). 

Total  aimual  burden:  20  hours. 

5.  Title:  Export  of  Pre-Convention. 
Pre-Act  of  Antique  Animal  Products. 

Servioeftxm  number:  3-200-23. 

Descripiion  and  use:  To  evaluate 
w^iether  specimens  (animal  products) 
qualify  as  an  antique,  as  pre-convention 
undw  CITES,  or  as  pre-act  under  the 
ESA  or  the  Marine  Mammal  Protection 
Act  (MMPA).  and  whetho-  a  pre- 
convention  certificate  can  be  issued  to 
export  animal  products  from  the  United 
States,  and  addresses  specific 
requirements  in  50  CFR  14.22. 17.4,<- 
18.14,  23.11.  23.13(c)  and  23.15. 

Description  of  respondents: 
Individuals  and  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  State,  local  or  Tribal 
government  Federal  Government 

Number  of  respondents:  *  1 ,000 
(ccHTection  re-estimate  -^600). 

Estimated  completitm  time:  40 
minutes. 

Total  aimual  burden:  *666  hours 
(correction  re-estimate  -•-399  hours). 

6.Jitle:  Export  of  Live  Animals 
(except  raptors)  Captive  Born  in  the 
United  States  under  QTES. 

Service  form  number  3-200-24. 

Description  and  use:  To  evaluate 
whether  a  CITES  export  permit  or 
captive-bred  certificate  can  be  issued  to 
export  U.S.  bom  or  hatched  specimaas 
frtnn  tha  United  States. 

Description  of  respondents: 
IndividuJal  and  households;  business  or 
othw  for-profit  not-for-profit 
institutions;  state,  local  or  tribal 
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govenunent;  federal  govenunent,  and 
addrassea  specific  requirements  in  50 
CFK  23.11,  23.12,  and  23.15. 

Number  of  respondents:  *2.000 
(collection  re-estimate  +1.200). 

Sttimated  completion  time:  40 
minutes. 

Total  annual  burden:  *  1,333  hours 
(coiTection  re-estimate  -fSOO). 

7.  THle:  Export  of  Raptors. 
Service  form  number.  3-200-25. 
Deacripiion  and  use:  To  evaluate 

whether  a  CITES  and  Migratory  Bird 
Treaty  Act  export  permit  can  be  issued 
to  export  raptors  from  the  United  States, 
and  addresses  specific  lequirements  in 
50  CFR  21.21.  21.30.  23.11.  23.12  and 
23.15. 

Deeaiption  of  retpondenta: 
Individuals  and  households;  not-fa^ 
profit  institution. 

Number  of  respondents:  *100 
(cwrection  re-estimate  ■<-20). 

Estimated  completion  time:  2  hours. 

Tota7  annual  burden:  *200  hours 
(correction  re-estimate  >40  hours). 

8.  Title:  Export/R»-export/Pre- 
Convention  Animals  Under  CITES. 

Service  form  number:  3-200-27. 

Description  and  use:  To  evaluate 
whether  a  QTES  export  permit  or  re- 
export cortificate  can  be  issued  to  exp<Rl 
specimens  of  CITES  listed  species 
(except  for  raptors)  from  the  United 
States.  This  form  was  developed  for 
applicants  exporting  pets  that  require 
QTES  permits  or  for  those  applicants 
who  are  not  sure  what  type  of  CITES 
permit  they  should  apply  for. 

Description  of  tespondmta: 
Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  State,  local  or  tribal 
government;  federal  government,  and 
addresses  specific  requirements  in  50 
CFR  23.11.  23.12,  and  23.15. 

Number  of  Respondents:  '1,500 
(correction  re-estimate  +700). 

Estimate  completion  time:  .666  hoxirs 
(40  minutes). 

Total  annual  burden:  *  1.000  hours 
(correction  re-estimate  +467  hours). 

9.  Export/Re-export  of  Ttophias  by 
Taxidermists  Under  CITES. 

Service  form  number:  3-200-28. 

Description  and  use:  To  evaltiate 
whether  a  CITES  export  permit  or  re- 
export certificate  can  be  issued  to  aHow 
the  export  or  re-export  of  specimens  of 
CITES  listed  species.  QTES  regulates 
trade  in  many  species  whether  wild 
cau^t  or  captive  bom  through  a 
systems  of  permits  and  certificates. 
International  shipments  of  CITES  listed 
specimens  must  be  accompanied  by 
CITES  documentation.  Prior  to  the 
export  of  these  specimens,  the  exporting 
country  must  determine  that  export  «vill 


not  be  detrimental  to  the  survival  of  the 
species,  that  live  animals  be  shipped 
humanely,  and  whether  the  specimens 
were  acquired  lawfully.  Since  the  last 
OMB  approval,  a  new  application  form 
was  created  from  the  existing  CITES 
export  application  specifically  for  use 
by  taxidermists.  The  scope  of  the 
questions  was  narrowed  and  the 
application  was  reformatted.  The 
implementing  regulations  authorizing 
this  collection  of  information  is  found 
in  50  CFR  23.11.  23.12,  and  23.15. 

Description  of  respondents:  Business 
or  other  for-jnofit;  individuals  with 
taxidermy  as  a  hc^by. 

Nxunbw  of  respondents:  *300 
(correction  re-estimate  +150). 

Estimated  completion  time:  .S  hours 
(30  minutes). 

Total  annual  burden:  *150  hours 
(correction  re-estimate  +75  hours). 

10.  Title:  Eaqaort/Re-export  of  Samples 
Collected  from  QTES  and/or  ESA-Iisted 
Wildlife. 

Service  form  number  3-200-29. 

Description  and  use:  To  evaluate 
whether  a  CITES  export  permit  or  re- 
export certificate  can  be  issued  to  export 
tissue  stunples  from  specimens  of  CITES 
listed  species  from  the  United  States, 
and  addresses  specific  requirements  in 
50  CFR  17.21. 17.22. 17.31, 17.32.  23.11. 
23.12.  23.13.  and  23.15. 

Description  of  respondents:  Business 
or  other  for-profit;  not-for-profit 
institutions. 

Number  of  respondents:  *300 
(correction  re-estimate  +220). 

Estimated  completion  time:  1  hour. 

Toto/  annual  Ixirden:  *300  hours 
(correction  re-estimate  +220  hours). 

1 1 .  Title:  Circuses  and  Traveling 
Animal  Exhibitions. 

Service  form  number:  3-200-30. 

Description  and  use:  To  evaluate 
whether  a  CITES  pre-Convention 
certificate,  export  permit  or  captive-bred 
certificate  and/or  and  ESA  export/re- 
import can  be  issued  for  a  circus  or  live 
animal  act  to  export  CITES  or  ESA  listed 
species  as  part  of  a  traveling  animal 
exhibition,  and  addresses  specific 
requirements  in  50  CFR  17.21. 17.22. 
17.31, 17.32,  23.11.  23.12.  and  23.15. 

Description  of  respondents:  Business 
or  other  for-profit 

Number  of  respondents:  *  1 20 
(correction  re-estimate  +20). 

Estimated  completion  time:  1  hour. 

Total  arutual  burden:  *120  hours 
(correction  re-estimate  +20  hotirs). 

12.  Title:  bnport  of  Appendix-I 
Animals  Under  CITES. 

Service  form  numb&:  3-200-31. 

Description  and  use:  To  evaluate 
whether  a  QTES  import  permit  can  be 
issued  to  allow  the  import  of  a  specimen 


of  an  Appendix  I  CITES  listed  species 
for  noncommercial  purposes,  and 
addresses  requirements  found  in 
regulations  at  50  CFR  23.11, 23.12  and 
23.15. 

Description  of  respondents: 
Individuals  or  households;  business  at 
other  for-profit;  not-for-profit 
institutions;  State,  local  or  Tribal 
government;  federal  government 

Number  of  respondeitts:  40. 

Estimated  completion  time:  1  hour. 

Total  annual  burden:  40  hours. 

13.  Titie:  Export/Re-export/Pre- 
Convention  Plants  under  CITES. 

Service  form  number:  3-200-32. 

Description  and  use:  To  evaluate 
whether  a  CITES  export  permit  or  re- 
export cnrtificate  can  be  issued  to  allow 
the  export  of  a  specimm  of  a  QTES 
listed  plant  species  from  the.Uidted 
States.  This  application  form  was 
developed  for  export  of  plants  that  do 
not  qualify  as  artificially  propagated  or 
for  use  by  applicants  who  are  unsure  of 
which  type  of  CITES  plant  export 
permit  Uiey  should  apply  for,  and 
addresses  specific  requirements  in  50 
CFR  23.11.  23.12.  23.13.  and  23.15. 

Description  of  respondents: 
Individaals  or  households;  Inisiness  or 
other  for-profit  not-for-profit 
institutioiu;  state,  local  or  tribal 
government;  federal  government 

Number  of  respondents:  40. 

Estimated  completion  time:  1  hour. 

Total  aiuiual  burden:  40  hours. 

14.  Title:  Certificate  far  Artificially 
Propagated  Plants  and/or  ESA 
Cultivated  Plants. 

Service  form  number.  3-200-33. 

Description  and  use:  To  evaluate 
whether  a  QTES  certificate  of 
artificially  propagation  can  be  issued  to 
allow  the  export,  import,  or  interstate 
(non-native  ESA  plants  only)  commerce 
of  specimens  of  CITES  listed  plant 
species  mm  the  United  States  whose 
trade  is  regulated  by  ESA  and/or  CITES, 
andaddrwses  specific  requizements  in 
50  CFR  17.61. 17.62. 17.71. 17.72,  23.11, 
23.12.  23.13.  and  23.15. 

Description  of  respondents: 
Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  state,  local  or  tribal 
government  federal  government 

Number  of  respondents:  48. 

Estimated  completion  time:  2  hours. 

Total  annual  burden:  96  hours. 

15.  Title:  Export  of  American  Ginaei^ 
under  QTES. 

Service  famn  number:  3-200-34. 

Description  and  use.' To  evaluate 
whether  a  CITES  export  pomit  can  be 
issued  to  export  either  cultivated  or 
wild  ginseng  from  the  United  States, 
and  addresses  requirements  found  in 
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regulations  in  50  CFR  23.11.  23.12, 
23.13.  and  23.15. 

Description  of  respondents: 
Individuals  or  households;  business  or 
other  for-profit  not-for-profit 
institutions;  farms;  state,  local,  or  tribal 
government;  federal  government 

Number  of  respondents:  80. 

Estimated  completion  time:  .333 
hours  (20  minutes). 

Total  annual  burden:  26  hours. 

16.  Title:  Import  of  Appendix-I  Plants 
Under  CITES. 

Service  form  number:  3-200-35. 

Description  and  use:  To  evaluate 
whether  a  CITES  import  permit  can  be 
issued  to  allow  the  import  specimens  of 
CITES  Appendix  I  plant  species  for  non- 
commercial purposes,  and  addresses 
specific  requirements  in  50  CFR  23.11, 
23.12.  23.13  and  23.15. 

Description  of  respondents: 
Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  state,  local,  or  tribal 
government;  federal  government 

Number  of  respondents:  2. 

EstioKitea  completion  time:  1  hour. 

Total  aimual  burden:  2  hours. 

17.  Title:  Export.  Import,  Foreign 
Commerce  of  Plants  under  ESA  or  ESA/ 
CITES  or  Interstate  Commerce  of  Non- 
native  ESA  Plants. 

Service  form  number:  3-200-36. 

Description  and  use:  To  evaluate 
whetl^  a  permit  can  be  issued  to  allow 
export,  import,  foreign  commerce  or 
interstate  commerce  (non-native  ESA 
species  only)  of  ESAyCTTES-protected 
plant  species,  and  addresses  specific 
requirements  in  regulations  in  50  CFR 
17.61, 17.62, 17.71, 17.72,  23.11,  23.12, 
and  23.15. 

Description  of  respondents: 
Individuials  or  households;  forms; 
business  or  other  for-profit;  not-for- 
profit  institutions;  state,  local  or  tribal 
government  federal  government 

Number  of  respondents:  2. 

Estimated  completion  time:  1  hour. 

Total  annual  burden:  2  hours. 

18.  Title:  Export.  Import,  or  Foreign 
Commerce  of  Animals  under  ESA  or 
ESA/CTTES  or  Interstate  Commerce  of 
Non-native  ESA  Animals. 

Service  form  number:  3-200-37. 

Description  and  use:  To  evaluate 
whether  a  permit  can  be  issued  to 
import  or  export  an  ESA  or  ESA/QTES 
species  for  interstate  commerce  of  a 
non-native  ESA  protected  species.  This 
application  can  be  used  for  both  live 
and  dead  specimens,  and  addresses 
specific  requirements  in  50  CFR  17.21, 
17.22, 17.31, 17.32,  23.11.  23.12  and 
23.15. 

Description  of  respondents:  ^ 
Individiuls  or  households;  forms; 


business  or  other  for-profit;  not-for- 
profit  institutions;  state,  local,  or  tribal 
government;  federal  government 

Number  of  respondents:  60. 

Estimated  completion  time:  2  hours. 

Total  annual  burden:  120  hovirs. 

19.  Title:  Import  of  Samples  Collected 
from  CITES  Appendix-I  and/or  ESA- 
listed  Wildlife. 

Service  form  number:  3-200-38. 

Descripkion  and  use:  To  evaluate 
whether  a  permit  can  be  issued  to 
import  tissue  samples  of  ESA  or  ESA 
and  CITES  Appendix  I  species,  and 
addresses  requirements  foimd  in  SO  CFR 
17.21. 17.22. 17.31. 17.32.  23.11,  23.12, 
and  23.15. 

Description  of  respondents: 
Individuals  or  households;  btisiness  or 
other  for-profit  not-for-profit 
institutions;  state,  local  or  tribal 
government  federal  govemmeot 

Number  of  respondents:  30. 

Estimated  completion  time:  1  hour. 
^Total  annual  burden:  30  hours. 

20.  Title:  Certificates  of  Scientific 
Exchange  under  QTES. 

Service  form  number:  3-200-39. 

Description  and  use:  To  evaluate 
whether  a  CITES  certificate  of  scientific 
exchange  can  be  issued  to  an  institution 
in  order  to  exchange,  on  a  non- 
commercial loan.  QTES  specimens  that 
are  accessioned/catalogued  in  scientific 
institutions  that  are  registered  with  the 
QTES  Secretariat.  Issuance  of  this 
certificate  includes  registration  with  the 
QTES  Secretariat,  and  addresses 
requirements  found  in  50  CFR  23.11, 
23.13(g)  and  23.15. 

Description  of  respondents:  Biuiness 
or  other  for-profit  not-for-profit 
institution. 

Number  of  respondents:  30. 

Estimated  completion  time:  1  hour. 

Total  aruiual  tHirden:  30  hours. 

21 .  Title:  Export  and  Re-import  of 
museum  Specimens  under  the  ESA. 

Service  form  number:  3-200-40. 

Description  and  use:  To  evaluate 
whether  an  ESA  permit  can  be  issued  to 
export  and  re-import  nonliving  museum 
specimens  for  the  purpose  of  enhancing 
the  survival  of  the  species,  and 
addresses  requirements  found  in  50  CFR 
17.21. 17.22,  17.31,  17.32. 17.61. 17.62, 
17.71  and  17.72. 

Description  of  respondents:  Business 
or  other  for-profit  not-for-profit 
institutions. 

Number  of  respondent^:  10. 

Estimated  completion  time:  1  hour. 

Total  armual  burden:  10  hours. 

22.  Title:  Captive-bred  Wildlife 
Registration. 

Service  form  number:  3-200-41. 
Description  and  use:  To  evaluate 
whether  a  facility  can  become  registered 


to  engage  in  take,  export  re-i^^>art  and 
interstate  conunerce  of  non-native 
species  protected  by  the  ESA  for  the 
enhancement  of  the  species  through 
captive-breeding,  and  addresses 
requirements  found  in  50  CFR  17.21(g) 
and  17.31. 

Nota:  There  ia  an  annual  reporting 
requirement  associated  with  this  ragistiation. 
The  annual  report  is  filed  cm  Service  form 
number  3-200-41a 

Estimated  completion  time(s):  3  hours 
(3-200-41)  2  hours  (3-200-41a). 

Description  of  respondents: 
Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  state,  local,  or  tribal 
government;  federal  govenunent 

Number  of  respondents:  70  (3-200- 
41);  70  (3-20O-41a). 

Estimated  completion  time:  3  hoiirs 
(3-20O-41)  2  hours  (3-200-41a). 

Total  annual  burden:  500  hours 
(including  200  hours  record  keeping 
reqxiirements  for  the  annual  report). 

23.  Title:  Import/Transport  of 
Injurious  Wildlife. 

Service  form  ruimber  3-200-42. 

Description  and  use:  To  evaluate 
whether  a  permit  can  be  issued  to 
import  and/or  transport  an  injurious 
wildlife  species  for  zoological, 
educational,  medical  or  scientific 
purposes  as  regulated  by  the  Lacey  Act. 
and  addresses  requirements  found  in  50 
CFR  16.22. 

Description  of  respondents: 
Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  state,  local,  or  tribal 
government;  federal  sovemment 

Number  of  respondents:  20. 

Estimated  completion  time:  2  hours. 

Total  annual  burden:  40  hotirs. 

24.  Titie:  Take/Import/Transport  of 
Marine  Mammals. 

Service  form  ntlmber  3-200-43. 

Description  and  use:  To  evaluate 
whether  a  permit  can  be  issued  to  take, 
import  and/ or  transport  a  marine 
mammal  species  {Motected  by  the 
MMPA  and  under  the  jtuisdiction  of  the 
Service,  and  addresses  regulations  in  50 
CFR  18.11. 18.12, 18.31. 17.21. 17.22. 
17.31, 17.32,  23.11.  23.12, 23.13.  and      , 
23.15. 

Note:  This  permit  requires  the  {jermittae  to 
file  an  anniml  report.  No  specific  form  is 
required  for  the  annual  report,  and  the 
information  that  must  be  submitted  is 
outlined  on  the  permit  itself. 

Description  of  respondents: 
Individiuls  and  households:  business  or 
other  for-profit  not-for-profit 
institutions;  state,  local,  or  tribal 
government  federal  government 

Numher  of  respondents:  *20 
(correction  re-estimate  -10). 
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Estimated  completion  time:  2  boon 
(permit  application  only),  1  hour 
(reporting  requirement) 

Total  annual  burden:  *80  hours 
(including  20  hours  record  keeping  and 
reporting  requirements). 

25.  Title:  Registration.of  an  Agent  or 
Tannery. 

Service  form  number:  3-200-44  and 
3-200-44a. 

Description  and  use:  To  evaluate 
whether  a  person  or  business  can 
become  registered  as  an  agency  or 
tannery  under  the  MMPA  to  act  as  an 
agent  to  possess  and  process  marine 
mammal  products  for  Indians,  Aleuts,  or 
Eskimos,  and  addresses  requirements 
found  in  50  CFR  18.11, 18.12  »n& 
18.23(d). 

Nate:  Thera  is  an  umual  reporting 
requirainant  tor  this  permit  that  raquiraa  an 
average  of  1  hour  to  complete.  The  amiual 
ref)ort  is  filed  on  Service  form  number  3- 
200-44*. 

Description  of  respondents: 
Individtials  and  households;  business  or 
other  for-profit. 

Number  of  respondents:  10. 

Estimated  completion  time:  .5  hours 
(permit  spplication  only)  1  hour 
(reporting  requirement). 

Total  annual  burden:  150  hours 
(including  100  hours  for  an  annual 
report). 

26.  Title:  Import  of  Sport-hunted 
Trophies  of  Polar  Bear. 

Service  fonn  numbeifs):  3-200-45. 

Description  and  use:  To  evaluate 
whether  a  person  can  be  issued  a  permit 
to  import  a  sport-himted  polar  bear 
trophy  taken  in  Canada  for  personal  use, 
and  addresses  requirements  in  50  CFR 
18.11,  18.12  and  18.30. 

Number  of  respondents:  *\50 
(correction  re-estimate  -f  50). 

Estimated  completion  time:  .5  hours 
(30  minutes). 

Total  aimual  burden:  *75  hours 
(correction  re-estimate  •t-25  hours). 

27.  Title:  Import  of  Pet  Birds. 
Service  form  number:  3-200-46. 
OMB  Approval  Number:  1018-0084. 
Description  and  use:  To  evaluate 

whether  an  import  permit  can  be  issued 
to  a  person  to  import  pet  blrd(s)  imder 
the  Wild  Bird  Conservation  Act 
(WBCA),  and  addresses  requirements  in 
50  CFR  15.11,  15.12.  15.21  and  15.25. 

Inscription  of  respondents: 
Individuals  or  households. 

Number  of  respondents:  500. 
ateac 
minutes. 


Estimatea  completion  time:  30 


Total  aimual  burden:  250  hours. 

28.  Title:  bnpoct  of  Birds  for  Sdentiflc 
Research  or  Zoological  Breeding 
Display. 

Service  foan  number  3-20O-47. 


OMB  Approval  Number  1018-0084. 

Description  and  use:  To  evaluate 
whether  an  import  permit  can  be  issued 
to  allow  the  import  of  birds  under  the 
WBCA  approved  cooperative  breeding 
programs.  The  applicant  must  first  have 
a  cooperative  breeding  program 
approved  (using  form  3-200-49  as 
described  below)  prior  to  applying  for 
this  {>ermit,  and  addresses  requirements 
found  in  50  CFR  15.11, 15.12. 15.21  and 
15.25. 

Description  of  respondents: 
Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  state,  local,  or  tribal 
government;  federal  government 

Munher  of  respondents:  100. 

Estimated  completion  time:  2  hours. 

Total  annual  burden:  200  hours. 

29.  Title:  Import  of  Birds  under  an 
Approved  Cooperative  Breeding . 
Program. 

Service  form  number:  3-200-48. 

OMB  Approval  Number  1018-0084. 

Description  and  use:  To  evaluate 
whether  an  import  permit  can  be  issued 
to  allow  import  of  birds  under  a  WBCA 
approved  cooperative  breeding  program. 
The  applicant  must  first  have  a 
cooperative  breeding  program  approved 
(using  form  3-200.40  as  described 
below)  prior  to  application,  and 
addiasees  requirements  found  in  50  CFR 
15.11, 15.12, 15.21  and  15.24. 

Description  of  respondents: 
Individuuds  or  households;  business  or 
other  for-profit:  not-for-profit 
institutions. 

Munher  of  respondents:  100. 

Estimatea  completion  time:  1  hour. 

Total  annual  burden:  100  hours. 

30.  Title:  Approval  under  a 
Cooperative  Breeding  Program. 

Service  form  number:  3-200-49. 

OMB  Approval  number  1018-0084. 

Description  and  use:  To  evaluate 
whether  a  cooperative  breeding  program 
cen  be  approved  for  the  import  of  birds 
as  regulated  by  the  WBCA.  and 
addresses  requirements  found  in  50  CFR 
15.11, 15.12, 15.21  and  15.26. 

Description  of  respondents: 
Individuals  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  state,  local,  or  tribal 
government;  federal  government 

Number  of  respondents:  100. 

Estimated  completion  time:  3  hours. 

Total  aimual  burden:  300  hours. 

31.  Title:  Approval  of  Scientifically- 
baaed  Sustainable  Use  Management 
PlMU. 

Service  form  number  3-200-50. 

OMB  approval  number:  1018-0084. 

Description  and  use:  The  WBCA 
prohibits  the  importation  of  exotic  birds 
that  are  listed  pursuant  to  the  CTTES, 


unless  these  importations  qualify  for 
one  of  the  permitted  exemptions  under 
the  WBCA  or,  the  species  to  be  imported 
are  on  an  approved  list  pursuant  to  the 
WBCA.  The  information  collection 
requirements  necessary  for  the  public  to 
apply  for  importations  of  exotic  birds 
under  the  permitted  exemptions  of  the 
WBCA  are  contained  in  tlra  ctirrent 
approval.  Since  the  issuance  of  the 
current  approval,  the  Fish  and  Wildlife 
Service  has  issued  additional 
regulations,  required  under  the  statute, 
that  establish  the  criteria  for  the 
development  an  approved  list  of  wild- 
caught  exotic  birds  for  which 
importation  is  not  prohibited  by  the 
WBCA. 

The  approved  list  of  wild-caught 
exotic  bird  species  will  be  developed 
based  on  information  received  by  the 
Service  from  coxmtries  that  are 
instituting  scientifically  based 
sustainable  use  management  plans  for 
certain  exotic  bird  species  within  their 
borders  in  accordance  with  the 
requirements  contained  in  50  CFR  1532. 
Only  foreign  governments  can  apply  for 
this  exemption.  The  data  collected  will 
establish  whether  or  not  the  Service  can 
include  a  given  species  of  exotic  birds 
from  a  particular  country  in  the 
approved  list  of  non-captive-bred  exotic 
bird  species. 

Number  of  respondents:  630. 

Estimated  completion  time:  2  hours. 

Total  aimual  burden:  1,300  (Includes 
1,260  for  all  respondents  plus  40  hours 
for  the  anntial  report  requirements  for 
foreign  tneeding  fecility  applicants  only, 
as  further  described  below). 

32.  Title:  Approval  of  Foreign 
Breeding  Facilities. 

Service  form  number:  3-200-51. 

OMB  approval  Number  1018-0084. 

Description  and  use:  To  evaluate 
whether  to  allow  importation  of  exotic 
birds  that  are  otherwise  prohibited  by 
the  WBCA,  and  addresses  specific 
requirements  in  50  CFR  15.11. 15.12, 
15.21  and  15.41.  The  information 
collection  requirements  necessary  for 
the  public  to  apply  for  importations  of 
exotic  birds  under  the  permitted 
exemptions  of  the  WBCA  are  covered 
under  the  current  OMB  approval  (1018- 
0084).  However,  the  Service  anticipates 
the  issuance  of  additional  regulations, 
required  under  the  statute,  to  establish 
the  criteria  for  the  development  of  an 
approved  list  of  foreign  breeding 
facilities  from  which  the  importation  of 
certain  exotic  birds  species  is  not 
prohibited  by  the  WBCA. 

Upon  publication  in  the  Federal 
Bagieti  of  the  requirements  contained 
Ui  50  CFR  15.41  and  15.42,  the 
approved  list  of  foreign  breeding 
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facilities  for  certain  exotic  bird  species 
will  be  developed  based  on  informAion 
received  by  the  Service  from  foreign 
breeding  facilities  that  are  breeding 
certain  exotic  bird  species  in  accordance 
with  the  requirements  contained  in  50 
CFR  15.41  and  15.42.  This  collection  of 
information  will  establish  whether  or 
not  the  Service  can  include  certain 
exotic  bird  species  from  a  particular 
foreign  breeding  facility  in  the  approved 
list  of  such  facilities  for  certain  exotic 
bird  species. 

Description  of  respondents: 
Individuials  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  state,  local,  or  tribal 
government;  federal  and  foreign, 
governments. 

Number  of  respondents:  600. 

Estimated  completion  time:  2  hours. 

Total  annual  burden:  1,300  hours 
(includes  1,260  hours  plus  40  hours  for 
the  annual  reporting  requirements  for 
foreign  breeding  fecdlity  applicants). 

33.  Title:  Reissuance  of  QTES  Permit/ 
Certificate  of  Renewal  of  Fish  and 
WildUfe  Permits  or  Registrations. 

Service  form  number:  3-200-52. 

Description  and  use:  Necessary  for 
applicants  to  apply  for  reissuance  or 
renewal  of  previously  issued  permits, 
certificates  or  registrations. 

Desci^/tion  of  respondents: 
Individuials  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  state,  local,  or  tribal 
government;  federal  government 

Number  of  respondents:  200. 

Estimated  completion  time:  .25  hours 
(15  minutes). 

Total  annual  burden:  50  hours. 

34.  Title:  Export  or  Re-export  of 
Marine  Mammals  undw  QTES. 

Service  form  number  3-200-53. 

Description  and  use:  To  evaluate    ^ 
whether  a  QTES  export  permit  or  re- 
export certificate  can  be  issued  to  allow 
the  export  or  re-export  of  marine 
mammals  protected  under  the  MMPA, 
and  addresses  the  specific  requirements 
in  50  CFR  13.21  and  13.22. 

Description  of  respondents: 
Individuials  or  households;  business  or 
other  for-profit;  not-for-profit 
institutions;  state,  local  or  tribal 
government;  federal  government 

Number  of  respondents:  400. 

Estimated  completion  time:  .25  hours 
(15  minutes). 

Total  annual  burden:  100  hours. 

Total  number  of  respondents — 
management  authority:  9,832. 

Total  number  of  burden  hours 
requested:  9,030.5. 


Dated:  September  30, 1997. 
ManhaU  P.  jouss,  Jr., 
Assistant  Director— International  Affairs. 
(FR  Doc.  97-26816  Filed  10-8-97;  8:45  am] 
I  CODE  4Si»-as-M 


DEPARTMENT  OF  THE  INTERIOR 

Ftoh  and  WiMlIf*  Swvica 

Infonnatlon  Cdlactions  Submittad  to 
the  Offic*  of  Manaflwnant  and  Budget 
(OMB)  for  RainstalMMnt  Approval 

action:  Notice. 


;  The  collection  of  information 
listed  below  is  submitted  to  the  OMB  for 
reinstatement  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1995. 
Copies  of  specific  information  collection 
requirements,  related  forms  and 
explanatory  material  day  be  obtained 
by  contacting  the  Service  Information 
Collection  Qearance  officer  at  the 
address  and/or  phone  number  listed 
below. 

DATES:  Comments  must  be  submitted  on 
or  before  November  10, 1997. 

AOORESSES:  Comments  and  suggestions 
on  specific  requirements  should  be  sent 
directiy  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  the  Interior  Department 
(1018-0022),  Washington,  D.C.  20503, 
and  a  copy  to  the  Service  Information 
Collection  Qearance  Officer,  US  Fish 
and  Wildlife  Service,  MS  224-ARLSQ; 
1849  C  Street.  NW..  Washington.  D.C 
20240. 

FOR  FURTHB*  MFORMATKM  CONTACT: 
Phyllis  H.  Cook.  Service  Information 
Collection  Qearance  Officer.  703/358- 
1943;  703/358-2269  (fax). 

SUPPUaCNTARY  INFORMATION:  The 
Service  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  (44 
U.S.C  Chapter  35).  Comments  are 
invited  on:  (1)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  the  agency's  estimate 
of  a  burden,  including  whether  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  tiirough  the 
use  of  appropriate  automated, 
electronic,  mechaninwl,  or  other 


technological  collection  techniques  or 
other  forms  of  information  technology. 

The  information  collection 
requirements  in  this  submission 
implement  the  follovtring  regulatory 
requirements:  the  Lacey  Act  (18  U.S.C. 
42)  Lacey  Act  Amendments  of  1981  (16 
U.S.a  3371-3378).  Migratory  Bird 
Treaty  Act  (16  U.S.C.  703-712)  Bald  and 
Golden  Eagle  Protection  Act  (16  U.S.C. 
668-668d).  the  Endan^pned  Species  Act 
of  1973  (16  use.  1531-1543),  Uie 
Tariff  Classification  Act  of  1962  (19 
U.S.C.  1202),  Fish  and  Wildlife  Act  of 
1972  (16  U.S.C  742a-742H).  and  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1384,  1401-1407). 

Previously,  all  permit  requirements 
were  contained  in  one  submission  and 
they  were  assigned  OMB  Approval 
Number  1018-0022,  the  Federal  Fish 
and  Wildlife  License/Permit 
Application  and  Related  Reports, 
Service  form  number  3-200.  In  an 
attempt  to  make  the  comment  and 
application  process  more  "user 
friendly,"  the  Service  has  redesigned 
the  standard  license/permit  form  3-200. 
and  similar  types  of  permits  have  been 
grouped  togc^er  and  numbered.  The 
application  to  apply  for  Service  permits 
issued  under  subchapter  B  of  Title  50  of 
the  Code  of  Federal  Regulations  (CFR). 
will  still  require  completion  of  the 
standard  3-200  form.  In  addition  to  the 
permit  application,  attachments  are 
often  necessary  to  provide  additional 
information  required  for  each  specific 
type  of  permit  and  have  been  assigned 
numbers,  e.g.,  3-200-2. 

The  information  on  the  application 
form  will  be  used  by  the  Service  to 
review  permit  applications  and  allow 
the  Service  to  miilce  decisions,  according 
to  criteria  established  in  various  Federal 
wrildlife  conservation  statutes  and 
regulations,  on  the  issuance, 
suspension,  revocation  or  denial  of 
permits.  The  frequency  of  response  for 
the  following  types  of  permit 
applications/licenses  is  on  occasion, 
and  all  have  t)een  ciurentiy  assigned 
OMB  Approval  Number  1018-0022. 
unless  otherwise  noted. 

A  notice  was  published  in  the  Federal 
Roister  on  June  3, 1997  (62  FR  30333) 
soliciting  public  comment  on  the 
information  collection  requirements 
prior  to  submission  to  OMB.  One 
comment  was  received  and  that 
commenter  recommended  that  the 
hoiuiy  burden  estimated  contained  in 
the  Federal  "tg'T*f^  notice  cited  above 
was  too  low,  considering  the  time 
required  for  applicants  to  respond  to 
requests  for  additional  information  from 
the  Service.  The  Service  has  considered 
tiiis  comment  and  agrees  with  the 
commenter's  assessment  The  Service 
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)  incfMsed  the  hourly  burden 
IbmIbs  eocoRliiigly. 
An  agency  may  not  conduct  or 
•ponaor  a  collection  of  information 
unleM  the  collection  of  information 
display*  a  cunently  valid  OMB 
approval  number  and  the  agency 
informs  the  potential  persons  who  are  to 
respond  to  luch  collections  that  they  are 
not  required  to  respond  to  the  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  approval  number. 
The  following  requirements  are 
included  in  this  submissfon: 

1.  Title:  Federal  Fish  and  Wildlife 
Permit  Application. 

Service  fonn  number:  3-200-1. 

Deecripiion  and  uee:  The  application 
will  be  used  by  any  person  intending  to 
engage  in  an  activity  for  which  a  permit 
is  required  by  subchapter  B  of  50  CPR. 
Persons  desiring  permit  privileges 
authorixed  by  subchapter  B  must 
complete  an  application  for  such  a 
permit  as  reouired  by  50  CFR  13.  as  well 
as  other  regulations  which  may  require 
additional  information  for  the  ypiwifk- 
permit  desired. 

Deeaiption  of  retpondenU: 
Individuials  and  households:  business  or 
other  foi^profit;  not-for-profit 
institutions:  farms;  state,  local,  tribal 
government;  and  federal  govemmenL 

Number  of  reepondents:  27.109. 

Estimated  completioa  time:  10 
minutes  (.166  hours). 

roto7  annua/  burden:  4.337  hours. 

2.  Title:  Designated  Port  Exception 
Panniu  (requiraments  in  50  CFR  14.31- 
14.33). 

Service  fona  number:  3-200-2. 

Deeaipikm  and  uee:  The  Endangered 
Species  Act  of  1973  (ESA).  as  amended, 
requires  that  fish  or  wildlife  be 
imported  into  or  exported  from  the 
United  States  only  at  a  designated  port 
or  at  a  nondesignated  port  under  certain 
limited  circumstances.  To  date,  thirteen 
(13)  customs  ports  of  mtry  are  designed 
for  the  import  and  export  of  wildlifs  and 
wildliiiB  products.  Exceptions  to  the 
designated  port  requirement  are 
permitted  bv  the  Secretary  of  the 
Interior  uncwr  specific  terms  and 
conditions.  Permits  are  available  to 
import  or  export  wildlifs  at 
nondesignated  ports  for  any  one  of  the 
three  reasons:  (1)  Scientific  purposes; 
(2)  to  minimise  deterioration  or  loss; 
and  (3)  to  alleviate  undue  economic 
bardship. 

Deeaiption  of  respondents: 
Individuals  or  households:  business  or 
other  for-profit:  and  not-for-profit 
Institutions. 

Number  of  respondents:  524. 

BsUmtated  completion  time:  1  hour. 

Tola7  annual  burden:  524. 


3.  Title:  Import/Export  License 
(requirements  in  50  CFR  14.91-14.93). 
Service  form  number:  3-200-3. 
Description  and  use:  This  license  will 
allow  any  person  to  engage  in  business 
as  an  importer  or  exporter  of  fish  or 
wildlife  under  the  Endangered  Species 
Act.  unless  that  person  imports  or 
exports  certain  excepted  wildlife  or  falls 
within  one  of  the  categories  of  persons 
accepted  from  the  requirement  by  the 
rules  in  50  CFR  14.91-14.93.  CurranUy, 
licensee^  must  (1)  pey  $50  for  a  license 
plus  import/export  inspection  fees;  (2) 
keep  certain  specified  records  and  retain 
them  for  five  years;  (3)  allow  the  Service 
to  inspect  these  reccirds  and  any 
inventories  of  imported  wildlife;  and. 
(4)  file  any  requested  reports. 

Description  of  respondents:  Business 
or  other  for-profit;  not  for-profit 
institutions;  and  individuals  and 
households,  or  any  other  entities 
conducting  "commercial"  imports  or 
exports  of  fish  or  wildlife, 
munher  ^respondents:  7,000. 
Estimatea  completion  time:  1  hour. 
Total  annual  burden:  7,000. 
4.  Title:  Federal  Fish  and  Wildlife 
Permit  Application  for  Export  or  Re- 
export Pannits  (requirements  in  50  CFR 
23.12  and  23.15). 
Service  form  number:  3-200-26. 
Description  and  use:  Tlus  permit  will 
allow  the  re-export  of  specimens  of 
Appendix  n  and  II  species  regulated  by 
the  Convention  on  International  Trade 
in  Endangoed  species  (CITES),  and  the 
export  of  specimens  of  American 
alligator  (Alligator  mississippiensis): 
Alaiakan  brown  bear  {Ursus  arctos); 
Alaskan  nav  wolf  (Corns  lupus,);  Bobcat 
[Lynx  tufiish  Lynx  (Lyiuc  canadensis); 
and  River  otter  {Lutra  canadensis) 
which  are  species  also  CITES  regulated. 

Description  of  respondents: 
Individuials  or  households;  businesses 
or  other  for-profit;  and  not-for-profit 
institutions. 
Number  of  respondents:  2360. 
Estimatea  completion  time:  1  hoar. 
Tota7  annual  burden:  2,360  hours. 

Dated:  Septnnbv  29. 1M7. 


Acting  Assistant  Dirackw—liefugBt  and 
WUdUfs. 

(FR  Doc.  «7-26«17  Filed  10-«-«7: 8:45  am) 


DEPARTMENT  OF  THE  INTERKM 

FMi  and  WIMIta  Swvlos 

Notfoe  of  InlMii  To  Pripara  a 
CompralMfwtvo  Mani^iiiierU  Ptar.  _. 
A»6oclrt>d  Envlronmenll  Docmnont 


(Service)  intends  to  gather  information 
necessary  to  prepare  a  Comprehensive 
Management  Flan  (CMP)  and  an 
environmental  document 
(environmental  assessment  or 
environmental  impact  statement)  for 
Nisqually  National  Wildlife  Refuge, 
Thurston  and  Pierce  Counties, 
Washington.  The  Service  is  furnishing 
this  notice  in  compliance  with  Service 
CMP  policy  and  the  National 
Environmental  Policy  Act  (NBPA)  and 
implementing  regulations:  (1)  To  advise 
other  agencies  and  the  public  of  our 
intentions.  (2)  to  obtain  suggestions  and 
information  on  the  scope  of  issues  to 
include  in  the  environmental  document, 
and  (3)  to  announce  a  public  open 
house  to  occur  near  the  end  of  October. 
Information  about  the  time  and  location 
of  the  open  house  will  be  published  in 
local  media  or  is  available  by  contacting 
the  refuge. 

DATES:  Written  cominents  should  be 
received  on  or  before  November  10, 
1997. 


Address  comments  and 
requests  for  more  information  to:  Refiige 
Manager,  Nisqually  National  Wildlife 
Refuga.  100  Brown  Farm  Road, 
Olympia,  Washington.  96516  (360/75»- 
9467). 

FOM  nNVTHOI  MFOfMATION  CONTACT:  Bill 
Hesselbart  at  the  above  address. 
•UFPLBfBfT  ART  MPOIMATION: 


':  This  notice  advises  the  public 
that  the  U.S.  Fish  and  WUdlife  Service 


The  Service  started  the 
comprehensive  management  planning 
proceas  for  Nisqually  National  WUdli! 
Refuge  (NiaquaUy  NWR)  IN  1996. 
Several  me^ings  were  held  with  a 
variety  of  public  and  private  interaat 
groups,  including  a  preliminary  public 
scoping  meeting  in  July  1996.  Two 
planning  updates  soliciting  additional 
comments  were  mailed  on  August  20, 
1996,  and  November  10, 1996,  to  more 
than  200  addresses.  Comments  received 
are  being  used  to  develop  goals,  key 
issues,  and  habitat  management 
strategies  to  be  presented  at  a  public 
acoping  meeting  in  the  fall  of  1997. 
Additional  opportunities  for  public 
participation  will  occur  throughout  the 
process,  which  is  expected  to  be 
completed  in  late  1998,  or  early  1999. 
Data  collection  has  been  initiated  to 
creete  computerized  mapping,  including 
vegetation,  topography,  habiut  types 
and  existing  land  uses.  Data  collection 
and  mapping  will  continue  through 
1997. 

It  is  Service  policy  to  have  aU  lands 
within  the  National  WUdlife  Ref^ 
System  managed  in  accordance  with  an 
approved  CMP.  The  CMP  guides 
management  decisions  and  identifies 
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refuge  goals,  long-range  objectives,  and 
strategies  for  achieving  refuge  purposes. 
Public  input  into  this  planning  process 
is  encouraged.  The  CMP  will  provide 
other  agencies  and  the  public  with  a 
clear  understanding  of  the  desired 
conditions  for  the  Refuge  and  how  the 
Service  will  implement  management 
strategies. 

The  Nisqually  NWR  was  established 
in  1974,  "*     *     *  for  use  as  an  inviolate 
sanctuary,  or  for  any  other  management 
purpose,  for  migratory  birds"  (16  U.S.C. 
71 5d).  A  CMP  is  needed  to  update  the 
1978  Nisqually  NWR  Conceptual  Plan 
and  fecilitate  potential  changes  in 
habitat  management  and  associated 
public  uses,  with  full  public 
participation.  Until  the  CMP  is 
completed.  Refuge  management  will  be 
gui(fed  by  official  Refiige  purposes; 
Federal  legislation  regarding 
management  of  national  wildlife 
refuges;  the  Nisqually  NWR  Conceptual 
Plan  and  other  legal,  regulatory  and 
policy  guidance.  The  major  issues  to  be 
addressed  in  the  CMP  include  habitat 
protection  and  enhancement,  boundary 
expansion  and  completion  of  the 
Refuge,  riparian  and  tidal  restoration, 
control  of  invasive  and  exotic 
vegetation,  future  flooding, 
compatibility  of  secondary  uses, 
jxirisdiction  over  navigable  watera 
within  the  Refuge,  public  access  and 
accessibility,  and  hunting  and  fishing. 
The  plan  will  include  the  following 
topics: 

(a)  Habitat  management,  including 
management  of  forest,  freshwater, 
estuarine.  tidal  and  riparian  areas,  water 
courses,  wetlands,  old  farm  fields,  and 
meedows; 

(b)  Wildlife  population  management, 
including  federally-listed  endangered 
and  threatened  species,  migratory  birds, 
and  native  nn^mmaU  and  fish; 

(c)  Public  use  management,  including 
hunting,  fishing,  wildlife  observation 
and  photography,  environmental 
education  and  interpretation,  hiking, 
biking; 

(d)  Cultural  resource  identification 
and  protection;  and 

(e)  Expansion  of  partnerships, 
community  outreach  and  volunteers. 

Alternatives  (and  their  effects)  that 
address  the  issues  and  management 
strategies  associated  with  these  topics 
will  be  included  in  the  environmental 
document.  With  the  publication  of  this 
notice,  the  public  is  encouraged  to  send 
written  comments  on  these  and  other 
issues,  courses  of  action  that  the  Service 
should  consider,  and  potential  impacts 
that  could  result  from  CMP 
implementation  on  Nisqually  NWR. 
Comments  alreedy  received  are  on 
record  and  need  not  be  resubmitted. 


The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C  4321  et  seq.),  NEPA 
Regulations  (40  CFR  1500-1508),  other 
appropriate  Federal  laws  and 
regulations.  Executive  Order  12996,  and 
Service  policies  and  procedures  for 
compliance  with  those  regulations.  We 
estimate  that  the  draft  environmental 
document  will  be  available  by  Fall  1998. 

Dated:  September  25, 1997. 
Thomaa).  Dwyar. 

Acting,  Regional  Director,  Region  I,  Portland 
Otegtut, 

(FR  Doc  97-26809  Hied  10-«-«7: 8:45  am) 
OOOC  4S1S-SS-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  VVIkJIifo  SanHoa 

Rtifia  Control  Cominitlaa  MaaUng 

AOENCY:  Department  of  the  Interior,  Fish 
and  WUdlife  Service. 
ACTION:  Notice  of  meeting. 


This  notice  annotmces  a 
meeting  of  the  Ruffe  Control  Committee, 
a  commitiee  of  the  Aquatic  Nuisance 
Species  Task  Force.  The  purposes  of  the 
upcoming  meeting  are  to:  (1)  Review 
current  information  on  rufiCe 
populations:  (2)  review  progress  on 
implementation  of  the  eight  comfranents 
of  the  Rufie  Control  Pro^iam;  and  (3) 
review  tiie  status  of  the  Ruffe  Control 
Program  and  the  Committee.  Products  of 
the  meeting  will  be:  (1)  matmial  for  a 
report  to  the  Aquatic  Nuisance  Species 
Task  Force  on  1997  activities;  and  (2) 
recommendations  from  the  Conunittee 
to  the  Task  Force  regarding  the  future  of 
the  Ruffe  Control  Program  and  the 
Committee.  An  optional  field  trip  is 
planned  to  trawl  for  ruffe  in  Duluth- 
Superior  Harbor. 

DATES:  The  Ruffe  Control  Committee 
will  meet  from  1:00  p.m.  to  5:00  p.m.  on 
Wednesday,  October  29. 1997,  and  8:00 
ajn.  to  12  Noon  on  lliursday,  October 
30, 1997.  The  optional  field  trip  will 
begin  at  9:00  a.m..  Wednesday,  October 
29, 1997. 

AOOftESSES:  The  meeting  will  be  held  at 
the  Days  Inn,  110  East  Second  Street, 
Superior,  Wisconsin.  The  optional  ^eld 
trip  will  leeve  from  the  Days  Inn. 
FOR  RIRTHER  MFORMATION  CONTACT:  Tom 
Busiahn,  Chair,  Ruffe  Control 
Conunittee,  at  715-682-6185,  or  Bob 
Peoples,  Executive  Secretary,  Aquatic 
Nuisance  Species  Task  Force,  at  703- 
358-2025. 

SUPf^l^lSfTARY  INFORMATION:  Purauant 
to  section  10(aK2)  of  the  Federal 


Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  aimounces  a  meeting  of 
the  Ruffie  Control  Committee,  a 
committee  of  the  Aquatic  Nuisance 
Species  Task  Force  established  under 
the  authority  of  the  Nonindigenous 
Aquatic  Nuisance  PreveiUion  and 
Control  Act  of  1990  (16  U.S.C  4701- 
4741).  Minutes  of  the  meeting  will  be 
maintained  by  the  Executive  Secretary. 
Aquatic  Nuisance  Species  Task  Force, 
Suite  840,  4401  North  Fairfax  Ehive, 
Arlington,  Virginia  22203-1622,  and  the 
Chair,  Ruffe  Control  Committee.  U.S. 
Fish  and  Wildlife  Service,  Fishery 
Resources  Office,  2800  Lake  Shore  Drive 
East,  Ashland,  Wisconsin  54806,  and 
will  be  available  fw  public  inspection 
during  regular  business  hours,  Monday 
through  Friday,  within  30  days 
following  the  meeting. 

Dated:  October  3, 1997. 
GaiyEiwardb. 

Co-Cbair,  Aquatic  Nuisance.  Spsdas  Taak 
Force  Assistant  Directoe— Fisheries. 
(FR  Doa  97-26795  Plied  10-8-97;  8.<45  am) 
ooBm**n-m~u 


DEPARTMBfT  OF  THE  MTERKM 

Duraau  of  Land  Managamant 
[NV-020-1990-011 

Final  Envlronmantai  linpact  SlalanMnti 
Fioffda  Canyon  MIna  Propoaad 
Enpanilon  and  Conipfahanaiva 


AQ8ICV:  Bureeu  of  Land  Management. 
Interior. 

ACTION:  Notice  of  availability  of  the 
Final  Environmental  Impact  Statement 
addressing  the  Florida  Canyon  Mine 
Proposed  Expansion  and 
Comprehensive  Reclamation  Plan,  and 
the  initiation  of  a  30-day  review  period 


Pursuant  to  section  102(2Xc) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  given  that  the 
Winnemucca  Field  Office  of  the  Bureau 
of  Land  Management  (BLM)  has 
prepared,  by  third  party  contractor,  a 
Final  Environmental  Impact  Statement 
on  Florida  Canyon  Mining 
Incorporated's  Florida  Canyon  Mine 
Expansion  and  Comprehensive 
Reclamation  Plan.  The  mine  is  located 
on  public  and  private  lands  in  Pershing 
County,  Nevada,  approximately  35 
miles  northeast  of  Lovelock  and  38 
miles  southwest  of  Winnemucca.  This 
document  will  become  available  to  the 
public  for  a  30-day  review  period  before 
issuance  of  a  Rectxd  of  Decision. 
DATES  AND  ADDRESSES:  The  Final 
Environmmtal  Impact  Statement  (FEIS) 
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will  be  distributed  and  made  available 
to  the  public  on  10  October  1997. 
Comments  on  the  FEIS  must  be  received 
by  the  close  of  business  10  November 
1997.  On  or  after  that  date  a  Record  of 
Decision  will  be  issued  regarding  the 
Proposed  Action 

A  copy  of  the  FEIS  can  be  obtained 
from:  Bureau  of  Land  Management. 
Winnemucca  Field  Office,  ATTN:  Ken 
Loda.  Project  NEPA  Coordinator.  5100 
E.  Winnemucca  Boulevard. 
Winnemucca,  Nevada  89445.  Those 
who  did  not  receive  the  Draft 
Environmental  Impact  Statement  (DEIS) 
should  request  that  document  as  well. 

The  FEIS  and  DEIS  are  also  available 
for  inspection  at  the  following 
additional  locations:  Bureau  of  Land 
Management,  Nevada  State  Office.  850 
Harvard  Way,  Reno.  Ne^nda:  Humboldt 
County  Library.  Winnemucca,  Nevada; 
Pershing  County  Library,  Lovelock. 
Nevada:  Lander  County  Library,  Battle 
Mountain.  Nevada:  and  the  University 
of  Nevada  Ubraty  in  Reno.  Nevada. 


FOA  nmTHOI  MTORMATION  CONTACT: 
Ken  Loda,  Project  NEPA  Coordinator  at 
the  above  Winnemucca  Field  Office 
address,  by  telephone  at  (702)  623- 
1500.  or  by  email  at  kloda9nv.blm.gov. 

SU^MAKNTARY  MFOMUTION:  The  FEIS 
was  prepared  in  abbreviated  form,  and 
with  the  DEIS  (issued'on  20  June  1997) 
they  represent  the  complete 
Environmental  Impact  Statement  The 
FEIS  reeponds  to  comments  received  on 
the  DEIS.  Together  the  documents 
analyze  the  potential  direct,  indirect 
and  cumulative  environmental  impacts 
that  could  result  from  the  expansion  of 
the  open  pit  and  north  and  south  waSta 
rock  storage  areas;  development  of  the 
new  south  heap  leach  pad:  haul  road; 
solution  ponds;  solution  corridor/road; 
plant;  monitoring  wells/road;  crusher 
site;  diversion  channels  and  sediment 
ponds;  growth  media  stockpiles; 
exploration  roads  and  drill  sites;  waste 
supply  pipelines;  realignment  of  the 
Johnson  Canyon  access  road;  and  a 
revised  comprehensive  reclamation  plan 
for  the  mine.  Approximately  860  acres 
would  be  disturbed  by  the  proposed 
mine  expansion,  of  which  447  are 
public  and  413  private.  Approval  of  the 
proposed  project  would  extend  the  life 
of  the  mine  five  years.  Alternatives 
■aalyiad  are  the  north  extension  of  the 
heap  leach  pad  alternative  and  the  no 
action  alternative. 

Dated:  September  28. 1997. 


DEPARTMENT  OF  THE  INTERIOR 
BuivMj  Of  Land  ManagwiMnt 

[AK-481-1439-01:  AA-8917] 

Public  Land  Ordtr  Na  7286;  Partial 
Ravocatton  o(  PuMIc  Land  Oidar  No. 


AQOCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 


(FR  Ooc.  97-28719  PUed  lfr-6-97:  8:45  ( 

I  0008  4»1«.4tC4i 


r:  This  order  partially  revokes  a 
public  land  order  insofar  as  it  afiiects 
approximately  148  acres  of  public  land 
on  Sitkinak  Island,  which  was 
withdrawn  in  aid  of  contemplated 
legislation.  The  land  is  no  longer 
needed  for  the  purpose  for  which  it  was 
withdrawn.  The  land  will  continue  to  be 
withdrawn  as  part  of  the  Alaska 
Maritime  National  Wildlife  Refuge,  as 
established  and  designated  by  the 
Alaska  National  Interest  Lands 
Conservation  Act. 
EFFECTIVE  DATE:  October  9. 1997. 
FOR  FUnfTHER  MFOMUTION  CONTACT: 
Shirley  J.  Macke.  BLM  Alaska  State 
Office,  222  W.  7th  Avenue,  No.  13. 
Anchorage,  Alaska  99513-7599.  907- 
271-5477. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C 
1714  (1994).  it  u  ordered  as  follows: 

1.  Public  Land  Order  No.  664.  which 
withdrew  public  land  on  Sitkinak  Island 
in  aid  of  contemplated  legislation,  is 
her^>y  revoked  insofer  as  it  afifocts  the 
following  described  land: 

Seward  Mvidias 

T.42S..R.30W..T»actB. 
T.41S..R.31W.. 

Tract  B.  sxchiding  the  noitheiniiuMt 
portion  deecribed  as  follows: 

Beginning  st  the  true  point  for  comer  No. 
1,  Tract  B,  which  U  a  meander  comer  on  the 
westerly  shore  of  SitJdnak  Stnit.  and  the  true 
point  of  beginning; 

Thence  S.  3212'  W..  1.73  chs.  to  W.C.M-C 
No.  1.  a  concrete-filled  iron  post  with  a  brass 
cap  established  at  latitude  58*3S'20.89^N.. 
longitude  154*04'27.53'  W.; 

Thence  continuing  S.  32*ir  W..  28,21  chs. 
to  W.CKLC.  No.  2.  a  concrete-filled  iron  poet 
with  a  brass  cap  esUblished  at  latitude 
58*3y06,2r'N..  longitude  154*04'44.00"  W.; 

Thence  continuing  S.  32*12'  W.,  5.27  chs. 
to  comer  No.  2.  Tract  B,  which  is  a  meander 
comer  on  the  northerly  shore  of  Sitkinak 
Lagoon: 

Thence  northaesterly  and  southeasterly 
with  tlM  meanders  of  tiie  mean-high  tide  line 
of  the  shore  of  Sitkinak  Lagoon, 
approximately  12.94  chs.  to  a  point. 

Thence  N.  58*24'S7''  E..  approximately 
12.54  chs.  to  s  point  on  tlie  mean-high  tide 
iias  of  the  westerly  shora  of  Sitkinak  Strait: 


Thence  northwesterly  with  the  meanden 
of  the  line  of  mean-high  tide  of  the  westerly 
shore  of  Sitlunaic  Strait,  approximately  20 
chs.  to  the  true  point  of  beginning. 
T.  42  S..  R.  3t  W..  Tract  C 

The  area  described,  less  the  excluded 
portion,  contains  approximately  148  ( 


2.  The  land  described  above  will 
remain  withdrawn  as  part  of  the  Alaska 
Maritime  National  Wildlife  Refuge, 
pursuant  to  Sections  303(l)(iv)  and 
304(c)  of  the  Alaska  National  Interest 
Lands  Conservation  Act.  16  U.S.C 
e68(dd)  (1994);  and  wiU  be  subject  to 
the  terms  and  conditions  of  any  other 
withdrawal  or  segregation  of  record. 

Dated:  September  28. 1997. 
Bebi 


AMMittantSaczwtarjrofthe  Intaiar. 

(FR  Doc.  97-26818  Filed  10-8-97;  8:45  ead 

I  oooa  4*ie.jA-^ 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managamant 

(CA-a30-1430-01;  CACA  SOSt,  CAS  0617401 
andCABSiiq 

PubHc  Land  Ordar  No.  7289; 
RavocatkNi  of  Exacutlva  Ordar  Na 
6644  and  PubHc  Land  OrdarmNa  2618 
and  4846;  Cailfomla 

AOBiCY:  Bureau  of  Land  Management. 

Interior. 

ACTXM:  Public  Land  Order. 


r:  This  order  partially  revokes 
Executive  Order  No.  6544  and  Public 
Land  Order  No.  2618.  and  revokes 
Public  Land  Order  No.  4845,  in  iu 
entirety,  insofer  as  they  affect  240  acres 
of  lands  withdrawn  for  the  Foteet 
Service's  Gazelle  Mountain  fire  lookout 
and  the  Bureeu  of  Land  Management's 
Copco  Lake  Access  Area.  The  lands  are 
no  longer  needed  for  the  purposes  for 
which  they  were  withdrawn,  and  the 
revocations  are  necessary  to  fecilitate  a 
pending  land  exchange.  The  lands  are 
temporarily  closed  to  surface  entry  and 
mining  because  of  the  pending  land 
exchange.  The  lands  have  been  and  will 
remain  open  to  mineral  leasing. 
EFFECnVE  DATE:  October  9.  1997. 
FOR  FURTMER  MFORMATKM  CONTACT: 
Duane  Marti,  BLM  California  State 
Office  (CA-931.4),  2135  Butano  Drive, 
Sacramento.  California  95825;  916-978- 
4675. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C 
1714  (1994).  it  is  ordei«d  as  follows: 

1.  Executive  Order  No.  6544  (CACA 
8026).  which  withdrew  public  land  for 
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the  Forest  Service's  Gazelle  Mountain 
fire  lookout  site,  is  hereby  revoked 
insofer  as  it  affects  the  following 
described  lend: 

MooBt  DiaUo  Meridian 

T.41N.,R.7W.. 

Sec.  8,  NEViSBVi. 

The  area  described  contaim  40  acres  in 
Siskiyou  County. 

2.  Public  Land  Order  No.  2618  (CAS 
051740).  and  Public  Land  Order  No. 
4845  (CAS  2816),  which  witiidrew 
public  land  for  tiie  Bureau  of  Land 
Management's  Copco  Lake  Accesa  Area, 
are  hereby  revoked  insofer  as  they  affect 
the  following  described  land: 

Meant  OiaUo  MarUiaa 

T.  48  N.,  R.  4  W.. 
Sec.  34.  SWVtiNEVi.  SEVtNWV*.  SBViSEV*. 
and  WV^SEVi. 

The  area  described  contains  200  acres  in 
SisUyou  County. 

3.  The  above  described  lands  are 
hereby  made  available  for  exchange 
undw  Section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 43 
U.S.C  1716  (1994). 

Dated:  September  28. 1997. 
Bob  Arastrong, 

Auistant  Secretaiy  ofthelntarior. 
(FR  Doc  97-28814  Filed  10-8-97;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bucaau  of  Land  ManaQamant 
(CO-M0-143IMM:  006-38248) 

Public  Land  Ordar  No.  7290; 
Revocation  of  Sacratarlal  Order  dalad 
May  12. 1904;  Colorado 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  a 
Secretarial  order  that  withdrew  160 
acres  of  public  land  for  the  Bureau  of 
Reclamation's  Kremmling  Reservoir. 
Colorado  River  Storage  Project  The  land 
is  na  longer  needed  for  reclamation 
purposes,  and  the  revocation  is  needed 
to  allow  for  disposal  by  exchange.  The 
land  is  temporarily  closed  to  surfece 
entry  and  mining  due  to  a  pending 
exchange  proposal.  The  land  has  been 
and  will  remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  November  10. 1997. 
FOR  FURTHER  affORMATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office.  2850  Youngfield  Street. 
Lakewood,  Colorado  80215-7076.  303- 
239-3706. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 


204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C 
1714  (1994),  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated  May 
12, 1904,  wdiich  withdrew  public  land 
for  the  Bureau  of  Reclamation's 
Kremmling  Reservoir,  Colorado  River 
Storage  Project,  is  herdiy  revoked  in  its 
entirety: 

Sfadi  Ptiac^  ftteidiaB 

T.  1 S..  R.  80  W., 
Sec.  5.  SB^^SWV^ 
Sea  8.  SWV4NBV«  and  N^^SEV^ 
The  area  daactibed  contains  180  aoas  in 

Grand  County. 

2.  At  9  a.m.  on  November  10, 1997. 
the  land  will  be  opened  to  the  oper^km 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  Uie 
provisions  of  existing  withdrawals, 
other  segregations  of  recnd.  and  the 
requimnents  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m.  on  November  10, 1997.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of 

filing 

3.  At  9  a.m.  on  November  10, 1997. 
the  land  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  of  the  land 
deecribed  in  this  order  under  tite 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1994).  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
poeeossory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

Deiad:  iSeptianher  26, 1997. 


DEPARTMENT  OF  THE  INTERIOR 


Buraauof  Land 


[00-039-1480-01;  000-88807,  GOC- 


AMsiMtant  Secretaiy  of  the  Interior. 

[FR  Ooa  97-28811  Filed  10-8-97;  8:45  am) 


PubUcLand  Ordar  No.  7288;  PartW 
Ravocatton  of  an  ExacuHva  Ordar  and 

aSacralarlal  Ordar:  Cokirado 

AQ8NCT:  Bureau  of  Land  Management. 

Intnior. 

ACTION:  Public  Lmd  Ordar. 


;  This  order  partially  revokes 
an  Executive  order  and  a  Secretarial 
order  insofer  as  they  affect  3,815.40 
acres  of  National  Forest  System  lands 
withdrawn  for  waterpower  purposes. 
These  lands  no  longer  baVe  waterpower 
value.  The  withdrawals  will  be  revoked 
and  the  lands  opened  to  such  fonns  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  lands  to  allow 
for  an  exchange.  Tlie  lands  have  been 
open  to  mining  under  the  provisions  of 
the  Mining  Claims  Rights  Restoraticn 
Act  of  1955,  and  these  provisions  are  no 
longer  required.  The  lands  have  been 
and  will  remain  open  to  mineral  leasing. 
SFECnvE  OATC:  October  24, 1997. 
RW  FURTMER  MFORMATKM  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfield  Street. 
Lakewood,  Colorado  80215-7076,  303- 
239-3706. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C 
1714  (1994),  it  is  ordered  as  follows: 

1.  "The  Esracutive  Order  dated  March 
21, 1914,  which  established  Power  Site 
RMorve  No.  427,  and  the  Secretarial 
Order  dated  July  1, 1944,  which 
established  Power  Site  Classification 
No.  362,  are  hereby  revoked  insofer  as 
they  affect  the  following  described 
National  Forest  System  lands: 

Sixth  Principal  MertdiaB 

Arapaho  Notioaoi  Foteat 

T.  2  N..  R.  71  W.. 

Sec.  4,  lots  3  and  4.  and  SV^NWV4; 

Sec  5,  lou  1  to  4.  inclusive,  uod  SV^Vk 
T.  3  N..  R.  71  W., 

Sec  19,  lots  9  to  13.  inclusive; 

Sec  20.  NWy4SWV4  mud  NViSEVi; 

Sec  21,  SEV^NEVi.  SV^NW%.  and 
NWViSWV*: 

Sec  28.  SV^SE>^; 

Sec  31.  lots  11  and  12: 

Sec  32.  lots  8,  9,  and  12  to  15.  inclustve; 

Sec  33.  lots  3  to  6,  inclusive,  and  11  to  14. 
inclusive. 
T.  2  N..  R.  72  W.. 

Sec  2.  SEy«.  E^^SWVi,  and  SWVdSWV^ 

Sec5.SWy«NWVi; 

Sec  7.  lou  11  and  14; 

Sac  10.  lou  1. 4. 5.  and  7  to  18.  inclusiva; 
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Sw.  11.  NVi  and  NViSWVi: 

SmL  12,  NWV«NWV4; 

S«^  15.  NVJ«V«.  SWV«NBV«. 
NWV.NWV..  and  EViWV^ 
T.3N..R.72W.. 

Sac  IS.  lota  13  and  14; 

S«c21.loto8and0: 

Sw.  24.  Iota  2. 4.  and  S. 
T.3N..R.73W.. 

Sac.  12.  SWytSE^A: 

Sac  13.  WV^NEVi,  BVkNWVd,  and 
NEVtSWV^ 

The  araaa  daacribad  aggmgala  3.nS.40 
aoM  in  Bouldar  County. 

2.  At  9  a.in.  on  October  24. 1997.  the 
lands  described  above  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  National  Forest  System 
lands  subject  to  valid  existing  rights,  the 
proviaions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 

The  lands  have  Men  open  to  mining 
under  the  provisions  of  the  Mining 
Claims  Ri^ts  Restoration  Act  of  1955. 
30  use.  621  (1994). and  these 
provisions  are  no  longer  required. 

Dated:  Saptambar  26. 1997. 


AmktmitSKnlmjrofthebtlmiar. 

{FR  Doc  97-28815  FUad  10-8-07;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Rtanaaamant 
[WY-tt1-1430-01;  NEW  136287) 

PuMie  Land  Ortf8r  Na  71B7: 
WNhdraMai  ol  PubUc  Lands  lor 
Additton  to  tha  Craaeant  Late  Nallonal 


aqcncy:  Bxueau  of  Land  Man^emeot. 

Interior. 

ACTION:  Public  Land  Ordor. 


;  This  order  withdrawrs  145.87 
I  of  public  lands  from  surface  entry 
and  mining  for  a  period  of  50  years  Cor 
the  Fish  and  Wildlife  Service  as  an 
addition  to  the  Crescent  Lake  National 
Wildlife  Refuge.  The  lands  have  beeo 
and  will  remain  open  to  mineral  InMing 
EFfKTive  DATE:  October  9. 1997. 
RM  ROTTNa  MFOMUTION  CONTACT: 
Janet  Booth,  BLM  Wyoming  State  Office, 
P.O.  Box  1828.  Cheyenne.  Wyoming 
82003.  307-775-6124. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C 
1714  (1994).  it  is  ordered  as  fbUowS: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  settlement,  sale. 
location,  or  entry  under  the  general  land 


laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2).  but  not 
from  laasiog  under  the  mineral  leasing 
laws,  for  the  Fish  and  Wildlife  Service 
to  preserve  the  integrity  of  the  wetlands 
and  surrounding  uplands  and  offer  a 
sanctuary  to  wildlife  at  the  Crescent 
Lake  National  Wildlife  Refuge: 

Sxth  Principal  MaHdkm.  Nebmaka 
T.  22  N..  R.  47  W.. 

Sac  1.  loU  10  to  13,  indusiva.  «id  lot  18; 

Sac  12.  lot  1.  •  -  r    ■ 

The  araaa  daacribed  aggregate  148.87  acMS 
in  Morrill  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  wrill  expire  SO 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714(f)  (1994).  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Datsd:  Sef^ember  26. 1997. 


Aaaiataat  Saenliay  of  the  IntKior. 

[FR  Doc  97-26827  FUad  lO-fr-97;  8:45  am) 


D^ARTMBIT  OF  TtfE  INTERIOR 
Bwaau  of  Land  ManaQamant 

ICA-842-5700-001 

FWng  Of  Plata  Of  Survay;  CA 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

tiaailAWY:  The  purpose  of  this  notice  is 

to  inform  the  public  and  interested  state 

and  local  government  officials  of  the 

latest  filing  of  Plats  of  Survey  in 

California. 

KFfBCIIVE  DATE:  Unless  othowise  noted, 

filing  was  efbctive  at  10:00  a.m.  on  the 

next  federal  work  day  following  the  plat 

acceptance  data. 

Foa  FumNER  MnMikvoH  contact: 

Lance  ).  Bishop,  Chief,  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  California  State 
Office,  2135  Butano  Drive.  Sacramento. 
CA  95825-0451,  (916)  978-4310. 
auaPLEKKNTARY  NVONMATION:  The  plats 
of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  California 
State  Office  of  the  Bureau  of  Land 
Management  in  Sacramento,  CA. 


Msut  DiaUa  MarUian,  CaUfinia 

T.  16  N..  R.  10  E.— Supplemental  plat  of  the 
SE  V4  of  section  22,  accepted  SeptemtMr 
18, 1997,  to  meet  certain  administrative 
need*  of  the  US  Forest  Service,  Tahoe 
National  Forest. 

T.  18  N.  R.  10  E.— Supplemental  plat  of 
aaction  33  and  the  W  V^  of  section  34, 
accepted  September  22, 1997.  to  meet 
certain  administrative  needs  of  the  BLIi^ 
Bakersfieid  District.  Folsom  Resource  Ana. 

All  of  the  above  listed  survey  plats  are 
now  the  basic  record  for  descriUng  the 
lands  for  all  authorized  purposes.  The 
survey  plats  have  been  placed  in  the 
open  files  in  the  BLM,  California  State 
Office,  and  are  available  to  the  public  as 
a  matter  of  information.  Copies  of  the 
survey  plats  and  related  field  notes  will 
be  furnished  to  the  public  upon 
pajrmeot  of  the  appropriate  fee. 

Dated:  October  2, 1997. 
Lance  J.  Biakap. 

Chief,  Branch  of  Cadastral  Sumy. 
[FR  Doc.  97-26805  Filed  10-8-87: 8:49  am) 


DEPARTMENT  OF  THE  INTERIOR 

Buiaau  Of  Land  Managamant 
(CO  866  87-1420-001 

Colorado:  FMng  of  Plata  of  Surway 

September  30. 1987. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management.  Lakewood. 
Colorado,  effective  10:00  am.. 
September  30,  1997.  All  inquiries 
should  be  sent  to  the  Colorado  State 
Office,  Bureau  of  Land  Management, 
2850  Youngfield  Street,  Lakewood. 
Colorado  80215. 

The  plat  representing  the  dependent 
resurvey  of  f>ortions  of  the  south 
boundary  (Second  Stan.  Par.  South)  and 
the  east  boundary,  T.  10  S..  R.  75  W., 
Sixth  Principal  Kferidian,  Group  1150, 
Colorado,  was  accepted  September  16. 
1997. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
bounduy  and  subdivisional  lines.  T.  11 
S..  R.  75  W.,  Sixth  Principal  Meridian. 
Croup  1150.  Colorado,  was  accepted 
September  16, 1997. 

These  surveys  were  requested  by  the 
State  of  Colorado,  £)epartment  of 
Natuiral  Resources,  Board  of  Land 
Commissionen,  for  administrative 
purposes. 

Tne  plat,  which  constitutes  the  entire 
record  of  this  survey,  representing  the 
dependmt  resurvey  and  survey  in  SW 
1/4  section  6,  T.  6  S.,  R.  77  W,  Sixth 
Principal  Meridian,  Group  1180. 
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Colorado,  was  accepted  September  22, 
1997. 

The  plat,  which  constitutes  the  entire 
record  of  this  survey,  representing  the 
dependent  resurvey  and  survey  in  SW 
1/4  section  34,  T.  6  N.,  R.  71  W,  Sixth 
Principal  Meridian,  (koup  1189, 
Colorado,  was  accepted  September  22. 
1997. 

The  plat  representing  the  corrective 
dependent  resurvey  of  a  portion  of  the 
subdivision  of  sections  2  and  12,  the 
extension  stirvey  of  a  portion  of  the  line 
between  sections  2  and  3,  and  the 
metes-and-bounds  survey  of  certain  lots 
in  sections  2  and  12,  T.  5  S.,  R.  80  W., 
Sixth  Principal  Meridian.  Group  1113, 
Colorado,  was  accepted  August  11. 
1997. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boundary  and  subdivisional  lines  and  a 
metes-and-bounds  survey  of  certain  lots 
in  sections  7  (extension  survey)  and  18. 
.  T.  5  S..  R.  79  W..  Sixth  Principal 
Meridian,  Group  1113,  Colorado,  was 
accepted  July  24, 1997. 

The  plat  (in  two  sheets)  representing 
the  dependent  resurvey  of  portions  of 
the  subdivisional  lines  and  subdivision 
of  sections  and  a  metes-and-bounds 
survey  of  certain  lots  in  unsurveyed 
section  4.  and  sections  7  and  9,  T.  5  S.. 
R.  80  W.,  Sixth  Principal  Meridian, 
(koup  1113,  Colorado,  was  accepted 
Augii8tll,1997. 

Tne  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundaiy  and  subdivisional  lines  and  a 
metes-and-bounds  survey  of  lots  22  and 
23  in  section  1,  T.  5  S..  R.  81  W..  Sixth 
Principal  Meridian.  Group  1113. 
Colorado,  was  accepted  July  24, 1997. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  a  metes-and- 
bounds  survey  in  sections  3  and  4,  T.  8 
N.,  R.  74  W.,  Sixth  Principal  Meridian, 
Group  939,  Colorado,  was  accepted 
Auffust  20, 1997. 

Tne  plat  (in  three  sheets)  representing 
the  dependent  resurvey  of  a  portion  of 
the  east  boundary  and  portions  of  the 
subdivisional  lines  and  a  metes-and- 
bounds  survey  of  certain  parcels  in 
section  36,  T.  9  N..  R.  74  W..  Sixth 
Principal  Meridian,  Group  939, 
Colorado,  was  accepted  August  25, 
1997. 

The  supplemental  plat,  creating  new 
lots  12, 13, 14,  and  15  in  the  NVi  of 
section  14,  T. 3^.,  R.  78  W.,  Sixth 
Principal  Meridian,  Colorado,  was 
accepted  August  20, 1997. 

The  supplemental  plat,  creating  new 
lot  2  in  the  SEV«SEV4  of  section  17,  T. 
5  S.,  R.  77  W..  Sixth  Principal  Meridian, 
Colorado,  was  accepted  August  20. 
1997. 


These  surveys  were  requested  by  the 
USOA  Forest  Service  for  management 
purposes. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundary  and  the  subdivisions]  lines 
with  a  subdivision  of  section  13  and 
metes-and-bounds  survey  of  irregular 
boundaries  in  section  13,  T.  49  N.,  R.  2 
E.,  New  Mexico  Principal  Meridian, 
Group  1159,  Colorado,  was  accepted 
September  29, 1997. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundaiy  and  a  portion  of  the 
subdivisional  lines,  the  partial 
subdivision  of  section  3,  and  the  metes- 
and-bounds  survey  of  irregular 
boimdaries  in  section  3.  T.  15  S.,  R.  92 
W..  Sixth  Principal  Meridian,  Group 
1159.  Colorado,  was  accepted 
September  19. 1997. 

The  plat,  wdiich  constitutes  the  entire 
record  of  this  survey,  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  the  partial  ^ 

subdivision  of  section  9,  and  a  metes- 
and-bounds  survey  to  segr^ate  a  body 
of  land  located  east  of  the  Highway  550 
in  the  NWV«SEV4  section  9,  T.  45  N..  R. 
8  W..  New  Mexico  Principal  Meridian, 
&oup  1159,  Colorado,  was  accepted 
Septffinbo-  23, 1997. 

The  plat  (in  four  sheets)  representing 
the  dependent  resurvey  of  portions  of 
the  north  boundary  and  subdivisional 
lines,  the  subdivision  of  section  6,  and 
the  metes-and-bounds  survey  of 
irregular  boundaries  in  sections  5, 6,  7, 
and  18.  T.  46  N.,  R.  3  W..  New  Mexico 
Principal  Meridian.  Ckoup  1177, 
Colorado,  was  accepted  September  29. 
1997. 

The  plat  (in  two  sheets)  representing 
the  dependent  resurvey  of  a  portion  of 
the  First  Standard  Parallel  South.  T.  5 
S..  R  88  and  89  W..  a  portion  of  the 
Eleventh  Guide  Meridian  West  (east 
botmdary),  a  portion  of  the  south 
boimdary,  the  west  boimdary.  and  a 
portion  of  the  subdivisional  lines,  and 
the  subdivision  of  certain  sections  in  T. 
6  S.,  R.  89  W.,  Sixth  Principal  Meridian. 
Group  1079.  Colorado  was  accepted 
September  5, 1997. 

The  supplemental  plat,  creating  new 
lots  8  and  9  from  previous  lot  5  in  the 
NEV«NE  V«  of  section  16,  Fractional  T.  2 
S..  R.  1  E.,  Ute  Meridian,  Colorado,  was 
accepted  September  5, 1997. 

The  supplemental  plat,  creating  lots 
12  and  13  from  the  original  lot  5  in 
section  2,  T.  12  S..  R  91  W..  Sixth 
Principal  Meridian.  Colorado,  was 
approved  September  9. 1997. 


These  surveys  were  requested  by  the 
BLM  for  administrative  purposes. 
Danyi  A.  WUsoo, 

Chief  Cadastral  Surveyor  for  Colorado. 
(FR  Doc  97-26807  Filed  10-8-47;  8:45  am) 
I  cooc  <sie^a-i» 


DEPARTMENT  OF  THE  MTERIOR 
Buraauof  Land  Managamant 
(WY-86^1060-0(M>] 

FWnQ  of  Plata  of  Sunfay.  WyontinQ 

AfOENCY:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Notice. 


:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Wyoming 
State  Office,  Cheyenne,  Wyoming,  thirty 
(30)  calendar  days  from  tlw  date  of  this 
publication. 

Sixth  Principal  Meridian,  W]readi« 

T.  48  N.,  R.  63  W.,  accepted  September  29, 

1097 
T.  49  li.  R.  73  W..  accepted  Saptsmber  29. 

1997 
T.  35  N.,  R.  74  W..  accepted  September  29, 

1997 
T.  36  N..  R.  74  W.,  af  cep>ad  September  29. 

1997 
T.  37  N..  R.  74  W.,  accqited  Septembnr  29, 

1997 
T.  35  N^  R.  75  W.,  accaptad  September  29, 

1997 
T.  36  N.,  R.  75  W..  accepted  September  29, 

1997 
T.  25  N..  R.  Ill  W..  accepted  September  29. 

1097 
Sixth  Principal  Meridian.  Nefanaka 
T.  35  N.,  R.  20  W..  accepted  July  31, 1997 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plats,  are  received 
prior  to  the  official  filing,  the  filing  will 
be  stayed  pending  consideration  of  the 
protest(s)  and  or  appeal(s).  A  plat  will 
not  be  officially  filed  imtU  after 
disposition  of  protest(s)  and  or 
appeal(s). 

These  plats  will  be  placed  in  the  open 
files  of  the  Wyoming  State  Office, 
Bureau  of  Land  Management,  5353 
Yellowstone  Road,  Cheyenne, 
Wyoming,  and  will  be  available  to  the 
pid>lic  as  a  matter  of  information  only. 
Copies  of  the  plats  will  be  made 
available  upon  request  and  prepa3rment 
of  the  repnxiuction  fee  of  $1.10  per 
copy. 

A  person  or  party  who  wishes  to 
protest  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management, 
Cheyenne,  Wyoming,  a  notice  of  protest 
prior  to  thirty  (30)  calendar  days  from 
the  date  of  this  publication.  If  the 
protest  notice  did  not  include  a 
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statement  of  reasons  for  the  protest,  the 
protestant  shall  file  such  a  statentent' 
with  the  State  Director  within  thirty  (30) 
calendar  days  aftn  the  notice  of  protest 
was  filed. 

The  above-listed  plats  represent 
dependent  resurveys,  subdivision  of 
sections. 


FOR  FtMTMDI  MRMMAT10N  OONTACT 
Bureau  of  Land  Management.  P.O.  Box 
1828.  53S3  Yellowstone  Road. 
Cheyenne,  Wyoming  82003. 

Dated:  Octobv  1. 1997.  ^ 

lakBP.Lsa. 

Chief.  Cadaatral  Samy  Gnup. 

[FR  Ooc  97-26810  Filed  10-8-97;  8:45  aa) 


DEPARTMBfT  OF  THE  MTB«OR 
TTitneii  nf  I  wrt  Mwoeiiiini  . 
(AZ-MO-S700-77:  AZA  SOMtl 

Notice  of  Propoaed  WKhdrawil  and 
OpponunNy  for  PuMe  Meedng; 
Affmw  I 

AQOCV.  Bureau  of  Land  Managament, 

Interior. 

ACnON:  Notice. 


r:  The  United  States  Department 
of  Agriculture.  Forest  Senrioa.  has  filed 
an  application  to  withdraw  IS  acres  of 
National  Forest  System  land  to  protect 
the  Cagla  Cabin  Administrative  Site. 
This  nodoe  doaes  the  land  for  up  to  2 
years  from  location  and  mtry  under  the 
United  States  mining  laws.  The  land 
will  remain  open  to  all  other  uses  which 
may  be  made  of  National  Forest  System 
land. 

OATB:  Comments  and  requests  &V  a 
meeting  should  be  received  on  or  befere 
January  7.  1997. 

AOOUBMO:  Comments  and  meeting 
requests  should  be  sent  to  the  Focest 
Supervisor,  Tonto  National  Forest,  2324 
E.  McDowell  Road,  Phoenix.  Aiiaooa 
85006. 


R*  FUNTHBI  WroWiATION  CONTACT:  pm 
Young.  Tonto  National  Forest.  602-225- 
5200,  or  Howard  Okamoto.  Pleasant 
Valley  Ranger  District.  520-462-4300. 
«»W  nglTAWr  WFOWiATWW:  On 
September  22. 1907.  the  Forest  Service 
filed  an  application  to  withdraw  the 
following  described  National  Forest 
Syttam  knd  from  location  and  entry 
under  die  United  States  mining  laws, 
subject  to  valid  exkdi^  righU: 

GiUaadlSakI 


iNattoMlFs 
T.  7  N..  R.  14  K.. 
Sec.  M.  W^^SSMJ4EV.SBH. 


NWV«NEViSBV«SBVi.  and 
NEViNW%SEV«SEV>.  unsuiveyed. 

The  ana  described  contains  15  acrss  in 
Gila  County. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  must  present  their  views  in 
writing,  by  the  date  specified  above,  to 
the  Forest  Supenriaor.  Tonto  National 
Potest 

Notice  is  hoeby  given  that  an 
opportunity  for  a  public  meeting  is 
anorded  in  connection  with  the 
proposed  withdrawal.  All  interested 
parsons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawml  must  submit  a 
written  request,  by  the  date  specified 
above,  to  the  Forest  Supervisor,  Tonto 
National  Forest  Upon  determination  by 
the  authorized  officer  that  a  public 
meeting  will  be  held,  a  notice  of  time 
and  place  will  be  published  in  the 
Fadaral  Ragistai  at  least  30  days  prior 
to  the  meeting. 

«  The  application  will  be  processed  in 
accordance  with  the  rsgulationsaet 
forth  in  43  CFR  2300. 

For  a  period  of  2  yaers  from  the  date 
ot-publicetion  of  this  notice  in  the 
Federal  Ragialei.  Uie  land  wiU  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdnwal  is  approved  prior  to  that 
date. 

30. 1997. 


DtputyStatBDuwctar. 


[FR  Doc.  97-28803  Filed  10-8-97;  8:45  am) 


D^AHniBIT  OF  THE  MTERtOR 

Bureau  Of  Land  Management 
tAZ-Mfr-S70»-n:  AZA : 


Notica  of  Propoaed  Wltluii  aepsl  and 
Opportunity  for  PubHc  Maattng: 
Arizona 

AOOICY.  Bureau  of  Land  Management. 
Interior. 

ACTKM:  Notice. 

SUMMARY:  The  United  States  Department 
of  Agriculture.  Forest  Service,  has  filed 
an  application  to  withdraw  1,620  ecies 
of  National  Forest  System  land  to 
protect  the  Upper  Hassayampa  River 
Corridor.  This  notice  closes  the  land  for 
up  to  2  jreeis  from  location  and  entry 
under  the  United  States  mining  laws. 
The  lead  will  renein  open  to  all  other 
UMe  eiUch  DMy  be  made  of  National 
Forest  System  land. 


DATES:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
January  7, 1998. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Forest 
Supervisor,  Prescott  National  Forest. 
344  S.  Cortex  Street.  Prescott.  Arizona 
86303. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverley  Everson  or  Doug  Franch, 
Prescott  National  Forest,  520-445-7253. 
SUPPLEMBfTARY  MFORMATION:  On 
September  18. 1997,  the  Forest  Service 
filed  an  application  to  withdraw  the 
following  described  National  Forest 
System  land  from  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights: 

Gila  aad  Sak  Rhw  Maridiaa 

PteKxitt  National  Forart 
T.  13  N.,  R.  2  W.. 

Sec.  31.  lot  20: 

Sec.  32,  lots  13  to  20,  inclusive: 

Sec.  33,  lots  11  to  14.  inclusive. 
T.  12Vi  N.,  R.  2  W., 

Sec.  20.  lots  1  to  4,  inclusive: 

Sac  21.  lots  1  to  4,  indusiva,  SWV^SB\^ 
SEViSE^.  and  SEVtSWVi: 

Sac  22.  SWVtSWV..  «id  SEViSWV^ 

Sac  28.  SWV«,  SWV^NWV.,  and 
SWVdSEVi.  mcchiHing  MS  3086: 

Sec  27.  NVi; 

Sw:.  35,  NEV«NW%,  N1¥V«NBV^, 
NViSWV«NEV4.  SEv«SWV«?^v«.  and 
WVbSEVtNEV..  excludii^  MS  1481.  MS 
3966,  MS  1291.  and  MS  986.      ' 

Ths  aiea  daacribsd  contains  1420  acns  in 
Yavapai  County. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing,  by  die  date  specified  above,  to 
the  Forest  Supervisor,  Ptascott  National 
Forest 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
wrritten  request,  by  the  date  specified 
above,  to  the  Forest  Supervisor.  Prescott 
National  Forest.  Upon  determination  by 
the  authorized  oCficer  that  a  public 
meeting  will  be  held,  a  notice  of  time 
and  place  will  be  published  in  the 
Fediiral  Regialer  at  least  30  days  before 
the  scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  ragulatioiu  set 
forth  in  43  CFR  2300. 

For  a  pariod  of  2  yean  &XUB  the  data  of 
publication  of  this  notice  in  the  Fadaral 

tigialaf.  the  land  will  be  iinpiipliJ  m 
•pecified  above  unless  the  appUcation  is 
denied  or  canceled  or  the  withdrawal  is 
approved  prior  to  that  data. 
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Dated:  September  30. 1997. 
Mtckael  A.  Fcigoson. 
Deputy  Stata  Dinctor.  Resources  Division. 
(FR  Doc  97-26804  Filed  10-8-97;  8:45  am] 
■ajJNQCOOE  4S10-»-l> 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-S90-1430-01:  COC-t090q 

Propoaad  Withdrawal;  Opportunity  for 
Public  Mealing;  Colorado 

September  30, 1997. 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 


r:  Tlxe  Bureau  of  Land 
Management  proposes  to  withdraw 
approximately  129.8  acres  of  public 
lands  for  20  years  to  protect  three 
recreation  sites.  This  notice  closes  these 
lands  to  operation  of  the  public  land 
laws  including  location  and  entry  under 
the  mining  laws  for  up  to  two  yeara.  The 
lands  have  been  and  remain  opoi  to 
minoal  leasing. 

DATES:  Comments  on  this  proposed 
withdrawal  or  requests  for  public 
meeting  must  be  received  on  or  bribre 
January  7, 1998. 

ADDRESSES:  Connnents  and  requests  far 
a  meeting  should  be  sent  to  the 
Colorado  State  Director.  BLM.  2850 
Youngfield  Street,  Lakewood,  Colorado 
80215-7076. 

FOR  FtlRTHBI  ■yORMATION  CONTACT: 
Doris  E.  Chelius.  303-239-3706. 
SUPPLEMENTARY  MFORMATION:  On 
Septembw  26. 1997,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withcbaw  the  following  described 
public  lands  from  settiement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  sul^act 
to  valid  existing  rights: 

SixthI 


Mud^vings 

T.  13  S..  R.  102  W., 

Sec  24.  SV^NWV«SEV4  and  NVkSWV^SEVi. 
Domii^wi 

T.  15  S..  R.  100  W.. 

Sec  15.  SWV*NEV*SEy%,  SEV«NWV>SBV«t. 
NEV«SWV.SEV(>.  and  NWV«SE\<iSEV* 

MiiKleRock 

T.  12  &.  R.  103  W.. 

Sac  28.  West  10  chains  of  Lot  3.  and  that 

paction  of  the  SEVtSWV.  within 

acquired  parcel  C-832: 
Sec  35.  West  10  chains  of  Lot  2,  andihat 

poftion  of  the  NEVtNWV*  within 

acquired  parcel  C-832. 
The  areas  described  aggregate 
approximately  129.8  aciea  in  Mesa  Covmty. 


For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  parties 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  this  proposed  action,  or  to  request 
a  public  meeting,  may  present  their 
views  in  writing  to  the  Colorado  State 
Directcx'.  If  the  authorized  officer 
determines  that  a  meeting  should  be 
held,  the  meeting  will  be  scheduled  and 
conducted  in  accordaix»  with  43  CFR 
2310.3-l(cM2)). 

This  application  wrill  be  processed  in 
accordance  writh  the  r^idations  set 
forth  in  43  CFR  part  2310. 

For  a  pariod  of  two  years  from  the  date  of 
publication  in  the  Fadaral  Ragislar.  tbaae 
lands  will  be  segregated  as  specified  ibon 
unless  the  applicatioQ  is  denied  or  cancaUad 
or  the  mthdrawal  is  approved  prior  to  dial 
date.  During  this  period  the  Bureau  of  Land 
Management  mrill  continue  to  — ~-^j-  this 


L 

Realty  Officer. 
(FR  Doc  97-28718  Filad  10-8-47;  8:45  am] 


DB>ARTMENT  OF  THE  MTBVOR 


NoBca  on  Outer  Conllnantal  Shew  OH 


ASBICY:  Minerals  Management  Service. 
Int«iar. 

ACTKM:  List  of  restrict^  foiat  bidders. 


Pursuant  to  the  authority 
vested  in  die  Director  of  tite  Minerals 
Management  Service  by  the  joint 
Udding  provisions  of  30  CFR  256.41, 
each  entity  within  one  of  the  following 
groups  shall  be  restricted  from  bidding 
with  any  entity  in  any  other  of  the 
following  groups  at  Outer  Continental 
Shelf  oil  and  gas  lease  sales  to  be  htid 
during  the  bidding  period  from 
November  1,  1997,  through  April  30, 
1998.  The  List  of  Restricted  Joint 
Bidders  published  March  27, 1997,  in 
the  Federal  RegisiBr  at  62  FR  14899 
covered  the  poiod  of  May  1, 1997. 
duou^  October  31. 1997. 

Group/ 

Exxon  Corporation;  Exxon  San 
Joaquin  Production  Co. 

Group  17 

SheU  Oil  Co.;  Shell  O&hore  Inc; 
Shell  Western  EftP  Inc.;  Shell  Frontier 
Oil  &  Gas  Inc;  Shell  Consolidated 
Energy  Resources  Inc.;  Shell  Land  ft 
Energy  Company;  Shell  Onshore 
Vmtures  Inc.;  Shell  Deepwater 
Development  Inc.;  ^hell  Deepwater 


Production  Inc.;  Shell  Offshore 
Properties  and  Capital  II  Inc. 

Group  or 

MobU  Oil  Corp.;  MobU  Oil 
Exploration  and  Producing  Southeast 
Inc.;  Mobil  Producing  Texas  and  New 
Mexico  Inc.;  Mobil  Exploration  and 
Producing  North  America  Inc. 

Group  A^ 

BP  America  Inc.;  The  Standard  Oil 
Co.;  BP  Exploration  &  Oil  Inc.;  BP 
Exploration  (Alaska)  Inc. 

Dated:  October  3, 1997. 
Cyalhia  L.  Qawtanaan. 

Director,  Minerals  JMom^gement  Serrice. 
(FR  Ooc  97-26852  Filad  10-8-97;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 


DalBwara  wd  Lehigh  WauiyMiijii 
nMNMiai  rwtwmgt  i«ornQOr 


AODICY:  National  Park  Serrioe.  Inlarior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Delaware  and 
Lehi^  Navigation  Canal  National 
Heritage  Ctnridor  Commission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Adviaoiy  Committee  Act  (I\ib. 
L.  92-463). 

hheting  Date  and  Time:  Wednaeday, 
October  15. 1997;  1:30-4:00  pjn. 

iiddreeaes:  T^  Son  fam.  564  Main 
Street.  Bethlehem.  PA  18018. 

The  agenda  for  the  meeting  will  focus 
on  implementation  of  the  Management 
Action  Plan  for  the  Delaware  arid 
Li^iigh  Canal  National  Heritage  Corridor 
and  State  Heritage  Park.  The 
Commission  was  established  to  assist 
the  Commonwealth  of  Pennsylvania  and 
its  political  subdivisions  in  planning 
and  implementing  an  integrated  strat^y 
for  protecting  and  promoting  cultural, 
historic  and  natural  resources.  The 
Commission  reports  to  the  Secretary  of 
the  Intraior  and  to  Congress. 

SUPPLEMBfTARY  WrORMATION:  The 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission 
was  established  by  PuUic  Law  100-692. 
November  18. 1986. 

FOR  RJRTHBt  arORMATION  CONTACT: 
Execnitive  Directw.  Delaware  and 
Lehigh  Navigation  Canal,  National 
Heritage  Corridor  Commission,  10  E. 
Church  Street,  Room  P-208,  Bethlehon. 
PA  18018.  (610)  861-0345. 
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Datwl:  OctotMT  3. 1997^ 

Ex9cutiv9  Dinctor.  Dthwmvand  Lehigh 
NuvifuUtm  Canai  NHC  Coatmiaaion. 

(ra  Doc  •r-MTn  Pil«l  lo-A-er:  s-^s  uol 


OEPARTMENT  OF  THE  IKTERIOR 
Onioeof ! 


iwMoe  or  iTvpovea  nnuiiiwpaii 


f.  Office  of  Surfrce  Kfining 
Bwlifintion  and  Enforcement 
ACnON:  hiotice  and  request  for 


In  compliance  with  the 
Paperworli  Reduction  Act  of  1995,  the 
OBce  of  Surbce  Mining  Reclamation 
and  Enforcement  (OSM)  it  announcing 
its  intention  to  request  renewed 
approval  for  the  collection  of 
infonnatioo  under  30  CFR  part  850 
which  provides  authority  for  State 
regulatory  authorities  to  develop  a 
hlastar  certification  program. 
OATB:  Comments  on  the  proposed 
information  coUecticm  must  be  received 
by  December  8. 1907,  Id  be  aasmed  of 
consideration. 

Aooneno:  Coounents  may  be  mailed  to 
John  A.  Trelease,  OfBce  of  Surface 
Mining  Reclamation  and  Enforcement. 
1051  Constitution  Ave.  NW.  Room 
210~-SIB.  Washington.  DC  20240. 
Comments  may  also  be  submitted 
electronically  to  jtrelaaa^osmre.gov. 
KM  FURTHER  ■XWHAnOW  OONTACT:  To 
request  a  copy  of  the  information 
collection  reqiiest.  explanatory 
information  and  related  forms,  contact 
|ohn  A.  Treieese.  at  (202)  20»-2783. 
SUPVLBiBfTARV  MFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320.  w^iich 
implementing  nrovisions  of  the 
Paperwork  Reduction  Act  of  1095  (Pub. 
L.  104-13).  require  that  interested 
■■Bban  of  the  public  and  afiac^Bd 
agenciea  have  an  oppoctunity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8  (d).  This  notice  identifies 
information  collections  that  OSM  will 
be  submitting  to  OMB  for  extension. 
These  collections  are  contained  in  30 
CFR  850.  Permanent  regulatory  pro-am 
requirements — sImmImi  far 
certifications  of  UMlan. 

OSM  revised  burden  estimates,  where 
appropriate,  to  reflect  current  reporting 
levela  or  adjustments  besed  on 
reealiHRlas  of  burden  or  respondents. 
OSM  wiU  request  a  3-year  term  of 


approval  for  each  information  collection 
activity. 

Comments  are  invited  on:  (1)  The 
need  for  the  collection  of  information 
for  the  performance  of  the  hmctions  of 
tlM  agency;  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
mhance  the  quality,  utility  and  clarity 
of  the  information  collection;  and  (4) 
ways  to  minimiae  the  information 
collection  burden  on  respondents,  such 
as  use  of  automated  means  of  collection 
of  the  information.  A  svunmary  of  the 
public  comments  will  accompany 
OSM's  submission  of  the  infonnatifm 
collection  request  to  OMB 

The  following  information  is  provided 
for  the  infcumation  collection:  (1)  Title 
of  the  information  collection:  (2)  ONB 
control  number.  (3)  summary  of  the 
information  collection  activity;  and  (4) 
frequency  of  collection,  deecription  of 
the  respondents,  astinuited  total  ■nmuil 
responses,  and  the  total  ■nniml 
reporting  and  recordkeeping  burden  Cor 
the  collection  of  information. 

Title:  Pmmanent  regulatory  program 
requirements — standards  for 
certification  of  blasters.  30  CFR  850. 

OMB  Control  Number  1029-0080. 

Summary:  This  part  establishes  the 
requirentents  and  fxocedures  applicable 
to  the  development  of  regulatory 
programs  for  the  training,  examination, 
and  certification  of  persons  engaging  in 
or  directly  reaponsible  for  the  use  of 
exploaivea  in  surface  coal  mining 
operations. 

Bureau  Fonn  Munber:  Nona. 

Frequency  of  Collection:  Once. 

Deecription  of  Reepondents:  State 

Total  Annual  Responses:  1. 
Total  Annual  Burden  Houn:  \. 

Dated:  Octofaar  6. 1M7. 
tkhertClijiin. 
Chief.  Division  cfBagalalarySappoit 
(FR  Doc.  97-26602  Filed  10-6-97;  8:45  am) 


WTBMAT10NAL  OEVELOPMENT 
OOOPERATKM  AGENCY 


MQjtncf  for  inl6nwllonRl 


CoHsdlofw  SubmMsd  to  OMB  for 


U.S.  Agency  for  International 
Development  (USAID)  has  submitted 
the  following  information  collections  to 
OMB  for  review  and  clearance  under  the 
Pap«work  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Comments  regarding  this 
information  collection  are  best  assured 
of  having  their  foil  effect  if  received 
widiin  30  days  of  this  notification. 


Comments  should  be  addressed  to:  Desk 
Officer  for  USAID,  Office  of  Information 
and  Regulatory  AfEairs,  Office  of 
Management  and  Budget  (OMB). 
Washington.  D.C  20523.  Copies  of 
submission  may  be  obtained  by  calling 
(202)  712-1765. 

•UPPLEMENTARV  MFORMATION: 

OMB  Number  OMB  0412-0012. 

Form  Number  Form  AID  282. 

Title:  Supplier's  Certificate  Agreement 
with  the  U.S.  Agency  for  International 
Development — ^Invoice  and  Contract 
AbatracL 

Type  of  Submissitm:  Renew. 

Purpose;  The  U.S.  Agency  for 
International  Developmoit  (USAID) 
finances  goods  and  related  services 
under  its  Commodity  Import  Program 
which  are  contracted  for  by  publk:  and 
private  entities  in  the  countries 
receiving  the  USAID  Assistance.  Since 
USAID  is  not  a  party  to  these  caotractB. 
USAID  needs  some  means  to  collect 
information  directly  bom  the  suppliers 
of  the  goods  and  related  services  and  to 
enable  USAID  to  take  an  appropriate 
action  against  them  in  the  event  they  do 
not  comply  with  the  applicable 
regulations.  USAID  does  this  by 
securing  from  the  suppliers,  as  a 
condition  for  the  disbursemeait  of  fimds 
a  certificate  and  agreement  with  USAID 
which  contaiiu  appropriate 
representations  by  the  supplien. 

Annual  Reporting  Buraen: 

Respondents:  400. 

Total  Annual  resptmses:  3.600. 

Total  OMumal  hours  requested:  1.800. 

OMB  Number:  OMB  0412-0510. 

Form  Number  N/A. 

Title:  Administrative  of  Assistance 
Awards  to  U.S.  Non-Govenunental 
Organizations.  22  CFR  226,  and 
USAID's  Automated  Directive  System. 
Chapter  303. 

TJrpa  of  Submission:  Renew. 

Aupose:  Section  635(b)  of  the  Foreign 
Aaaistance  Act  (FAA)  authorizea  USAID 
to  make  grants  and  cooperative 
agreements  with  any  oqganiaation  and 
within  limits  of  the  FAA.  Most  of  the 
information  that  USAID  requeets  of  its 
recipients  is  necessary  to  fulfill  the 
requirement  that  USAID.  as  Federal 
Agency,  ensure  prudent  managament  of 
public  funds  under  all  of  its  assistance 
instruments.  The  pre-award  information 
is  necessary  to  assiire  that  fonds  are 
provided  for  programs  that  further  the 
purpoeea  of  the  FAA  and  that  the 
recipients  have  the  capability  to  manage 
the  program  administratively  and 
financially.  The  administration  (post- 
award)  requirements  are  besed  on  the 
need  to  assure  that  the  program  is 
fonctioning  adequately,  the  funds  are 
managed  i»operly  and  that  statuttny 
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and  regulatory  requixement  are 
complied  wIOl 

Annual  Reporting  Bunfen: 

Respondents:  400. 

Total  Annual  responses:  37,400. 

Total  annual  hours  requested:  1,100. 

OMB  AAixnber:  OMB  0412-0551. 

Form  Munter:  N/A. 

Tftle:  U.S.  Agency  for  International 
Development  Acquisition  Regulations 
(AID^)  Clause  752.70.26  R^rts. 

T^pe  of  Submission:  Revision  of 
currently  approved  collection. 

Purpose:  Section  635(b)  of  the  Foreign 
Aaaistance  Act  (FAA)  authorizes  USAID 
to  make  contract  writh  any  cooperative, 
intematioiial  organization,  or  other  body 
or  persons  in  or  out  of  the  United  States 
in  furtherance  of  the  purposes  and 
within  the  limitations  of  the  FAA.  To 
determine  how  well  contractors  are 
performing  to  meet  the  requirements  of 
the  contract,  USAID  requires  periodic 
performance  reports  from  contractors. 
The  performance  report  requiremoits 
are  contained  in  the  USAID  clause  new 
AIDAR  reports  (October  1996). 

Annual  Reporting  Burdaa: 

Respondents:  350, 

Total  Annual  responses:  2,000. 

Total  aimual  hours  requested:  8.000. 

Dated:  October  1. 1997. 
WlllsMB  L.  S«llk. 

ActingChief.  bifbnnatiMt  andRecaids 
Divisioa,  Office  of  Admiaistratrie  Services, 
Bureau  of  Managemeat 
(FR  Doc.  97-20808  Filed  10-6-97: 6.-4S  am] 
I  oooc  Siis-et-« 


DEPARmBfT  OF  JUSTICE 

Antttruot  DtvWon 

ICMI  AcMon  Na  1:ff7CV01515I 

PubHc  CdiMiwntsRnd 


on 


V.  nsyinoaii  uomiMny.  ot  bl 

Pursuant  to  the  Antitrust  Procediues 
and  Penalties  Act.  15  U.S.C  16(b)(h), 
the  United  States  of  America  hereby 
publishes  below  the  comments  received 
on  the  proposed  Final  Judgment  in 
United  States  v.  Raytheon  Company,  et 
al..  Qvil  Action  No.  1:  97CV01515.  filed 
in  the  United  States  District  for  the 
District  of  Columbia,  together  with  the 
United  States'  response  to  the 
commoits. 

Copies  of  the  comments  and 
responses  are  available  for  inspection  in 
Room  215  of  the  U.S.  Department  of 
Justice,  Antitrust  Division.  325  7th 
Street.  N.W.,  Washington,  D.C  20530. 
tele{^one:  (202)  514-2481.  and  at  the 
office  of  the  Clerk  of  the  United  States 
District  of  Columbia.  United  Statea 


Courthouse.  Third  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C  20001.  Copies  of  any 
of  these  materials  may  be  obtained  upon 
request  and  payment  of  a  copjring  foe. 

Dtreclarq^  Operations  Antiinist  Orvision. 

VS.  Dsf  ttfmmi  tifmStkm 

AittJtrtiMt  Drvision.  1401  HStrasCCatf  GsntBr 
Building.  Woshingbm,  DC20S30. 
SepI— bat  26. 1997. 
John  Haston.  Senior  MMK  Dosi^Mr. 
David  llstton.  Tadmical  Diractor  Specs 

PmgisnUi 
Tsznt  AistnuiMfits,  lac,  tSStO  North  CerOml 

Espressway,  US  209.  DaOas.  Tsxas 

75265 
Rb:  United  States,  et  <d.  v.  Aaythson 

Coaipaity,  et  al^  dnl  Actioa  No.: 

1S7CV01515  (District  of  Colombia.  Jidy 

2.18971 
DeB  I  Isiin.  John  Ilsatop  and  David 
TiMliiii  This  Isttsr  tasponds  to  your  letter  of 
August  4. 1997,  commenting  on  the  proposed 
Final  Judgment  in  the  above-captioiiied  civil 
•ntitnist  case  dialUw^ng  the  aoquisitlDn  by 
Rsytiiean  Company  of  Texas  InstiuiDeati' 
Defsnae  Systenv  and  Electronics  Unit  Tbs 
Complaint  allagas  that  tlw  acquisition 
violste*  Section  7  eftlie  Clayton  Act.  as 
amended,  IS  U.S.C  Section  18.  because  it  is 
liicsly  substantially  to  lessen  cx>mpetition  in 
ths  mannfiKtnre  and  sale  of  ylliiifn  aisenids 
monolitluc  miciowave  "«»";p«*"^  dicuits 
(MMICb)  in  the  United  States.  Under  the 
pioposed  Final  Judgment,  the  defendants  are 
laquiied  to  divest  Texas  Instnunent*'  Defense 
Systems  and  Electronics  Unit  MMICs 
bosinass  locsted  in  Dallas,  Texas. 

In  your  letter,  you  sjnaessed  ooncecn  tliat 
the  proposed  Filial  Judgment  may  degrade 
Mtinwal  security,  cause  prices  of  MMICs  to 
iBcnass  substantially,  eliminate  efficiencies. 
slow  technological  development  of  MMlCi  a< 
wril  as  transmit  and  receive  modules  (TR 
modules),  which  house  the  MMICs,  and  harm 
synergies  between  the  development  of 
MMICs  and  TR  modules.  Your  letter 
recommended  appcoval  of  the  proposed 
acquisitirai.  or  in  the  ahemative.  that  Texas 
Instruments'  Defsnee  Systems  and 
Electronics  Unit  TR  module  business  be 
divested  along  vfith  the  MKOCs  business. 

With  regards  to  the  national  security  issue, 
tiie  U.S.  Department  of  Justice  and  the 
Department  of  Defense  (DoD)  found  no 
evidence  that  challenging  this  transaction 
would  cranptomise  national  security.  Aftai  a 
thorough  investigation,  the  Antitrust  Division 
and  DoD  concluded  that  the  proposed 
transaction,  if  not  blocked,  inight  lead  to 
higher  prices  for  MMICs.  In  addition,  aooeas 
to  these  critical  components  of  advanced 
radar  systems  might  be  foredoeed  to 
Raytheon's  radar  competitors,  thereby, 
increasing  DoD's  costs  for  new  tadar 
pngrams.  These  radars  are  an  important  part 
of  our  nation's  deimse. 

The  MMIC  cost  iuciaases  you  project, 
should  the  acquisiti<Ki  not  occur,  are  not 
supported  by  the  evidence  obteinad  in  the 
Department's  investigatian.  Indeed,  the  very 
MMIC  and  TR  module  synergies  you 


faypothesias  thst  would  be  obtained  bom  Ihs 
■»y4«iH<»i  will  likely  also  be  obtained  by  sb 
ahsRiative  purchaser.  For  example,  if  die 
ahemative  purchaser  is  a  conunivcial  MMK 
and/or  TR  module  supplier,  the  dasimi  and 
capacity  utilization  effirienriss  yon  oiscBSS 
should  accrue  to  that  purchaser  ss  wriL 
Under  tfasse  circunistances,  the  coals  of 
MMICs  will  not  iimsaai  and,  uhiaiately', 
may  decline.  Monovar.  ttare  is  little 
incentive  tor  the  oomaaaecial  ahaniative 
purchaser  to  spum  military  businesi,  as  yon 
daim.  especially  in  view  of  the  exosss 
I.  s^iei  itji  in  tbs  iudustiy. 

This  same  rational  applies  to  the  HtaHhnod 
of  advanosmant  of  the  MMK  and  TR  oodnla 
technology.  As  you  point  oat.  DoD  { 
require  stat»-of-th».art  MMICs  and  TR 
moduisa  First  tachnokigkai  i 
should  be  mhanced  by  maintaining 
competition  in  the  industry  no<  by 
eliminating  it.  Saomd.  "oast  phw" 
which  oa  ooaaman  in  military  procnrenMBt. 
by  tfaemsrives  will  not  enson  km  caste  or 
more  terhnnlngiral  datelopmsBt  without 
ample  competition  in  the  aiailetnlare. 
Without  competition,  ten  is  btUe  iuusuties 
to  keep  costs  down  or  innovate  in  MMCs  or 
in  modules.  Third.  Raytheon,  by  aoqoiiiag 
the  Taxaa  Instrumante'  TR  ■uduls  basiDSSS. 
likely  will  achieve  efficiencies  to  the 
resewch  and  developmwit  and  psodnctiaB  of 
ito  TR  modules  and  MMICs  making  the 
adnevonent  of  "ooss  functional  technology 
bceakthroughs"  poesihte. 

Finally,  because  our  investigBtian  found 
that  competitian  in  the  TR  mnrhile  industry 
is  robust  and  that  the  MMK:  business  could 
eerily  be  aepegated  for  purpoaei  of 
divestiture,  sale  of  the  entire  R/F  Kfiouwave 
Unit,  as  you  propose,  is  not  required. 

The  Antitrust  Division  i^>prBcialas  yea 
bringing  your  concerns  to  oori 
hopes  that  this  response  will  alleviate  I 
While  the  Department  understands  youi 
positions,  we  behsve  that  tiie  piupused  Fia^ 
Judgment  will  adequately  adchess  the 
competitive  concerns  oested  fay  the 
Rayteon's  acquisition  of  Texas  Instrumsate' 
Defense  Systems  and  Electronics  Unit 
Pursuant  to  the  Antitrust  Procedures  and 
ftnalties  Act  •  copy  of  your  lettar  snd  this 
rsspoose  will  be  pubUsbsd  in  tbs  f   ' 
lagMsr  and  filed  with  the  Court 

Thsnk  you  far  your  interest  in  tfas 
sniorDsmaot  of  the  antitrust  laws. 
Sinosrriy  yoius. 

Chief,  Littgation  n  Section. 

To: ).  Robert  Kramer 

Prom:  John  Heston.  Senior  MMK3  < 

RTIS,  David  Heston,  Technical  Director 

Space  Programs  RTIS 
Claim^We  claim  that  the  July  2  order  of  tfas 
Department  of  Juatioe  (07  1515)  to  break  up 
tlie  R/F  Microwave  business  unit  of  Rsytfason 
TI  Systems  (Le.  divestiture  of  tlie  IkOfflC 
Business')  will  thigiada  ths  natinnal  i 
in  both  the  short  tsnt  snd  loag  Isna.  K  is  oer 
premise  that  the  Depaitment  (^  Justioa  I 
a  pranature  decision  due  to  time  [ 
poUtical  pressures,  snd  lack  of  complete 
infann^on.  This  paper  presents  additional 
infannatiaa  relevant  to  the  Department  of 
Joslioe  dsdsiaa  aafi  asks  far  I 
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^<^  p«rip«:tlve  of  the  July  2  consent 
dKfn:  On  Juiuary  6.  1997  RAytheoo 
propoMd  to  purchaM  the  [)efenM  Systemi 
and  Electronics  Group  of  Texas  Instruments 
for  -^B.  In  clearing  the  anti-trust  issues  with 
the  proposed  acqtiisition  the  technology  used 
to  maniihcture  radar  components  (i.e.  GaAa 
MMIC  circuits  and  microwave  modules) 
bacAie  an  issue.  Several  months  were  spent 
in  an  invwtigation  of  this  technolo^  and 
both  Raytheon  and  Texas  Instruments 
provided  infannatioB  oa  mkrowave  power 
ampUfiara  and  modnlM  to  tW  Department  of 
|;««tM»- With  direction  from  the  Office  of  the 
Secretary  of  Defense  the  Department  of 
lostice  issued  a  consent  decree  to  allow  the 
acquisition  of  TI's  defense  group  provided 
the  'MMC  Business'  of  Texas  Instruments 
RF/Mkaowave  Department  be  divested.  The 
RF^ficrowave  Department  employeaa  -800 
people  and  had  annual  lalea  of -S12SM  in 
1996.  The  RF/Microvrave  department  is 
oo^naed  of:  GaAs  operations  (MMIC 
Uvkation),  module  manubcturing,  MMIC 
and  nodule  daaign  groups,  and  program 
noMBt  The  'MMIC  business'  as 
I  by  the  Department  of  Justioa 
r -300  of  these  people  (all  of  CaAs 
opaBaaooa.  a  portion  of  the  MMIC  design  and 
program  management  canabilitiea.  and  the 
microwave  GaAs  research  lab)  and  had 
equivalent  mvanuas  of  -SSOM  in  1998. 
The  goal  of  the  Department  of  Justin 
dadaioo  was  to  keep  Northrop  Grumman  and 
other  military  system  suppliers  competitive 
in  the  microwave  module  busiiMss  by 
•nsuring  it  a  supply  source  of  ouUtaaduM 
GaAs  MMICs.  It  was  the  underlying 
■aeumption  that  this  competition  was 
Baoataaiy  to  drive  down  the  cost  of  militarv- 
uaeMMCs. 

Howavar.  thai*  an  four  focts  that  need  to 
be  nviewvd  again  before  the  consent  deoae 
is  iaaued.  The  ronclusioos  previously 

raachad  reguding  the  impact  of  this  conaant 
dacna  need  to  be  racansidarad. 

Fwni 

The  "MMIC  Businaaa'  spin-off  company 
will  hn«  to  raise  MMIC  coats. 

Rmhmh  far  PACT  1:  The  same  fiifarication 
oymbmd  will  now  be  spread  over  a  much 
mallar  revenue  and  people.  Short  tana 
MMK  costs  will  soar.  Initial  estimataa 
provided  to  the  programs  from  the  now  "firw- 
walled'  MMIC  Business  group  indicate  a  50% 
to  100%  price  Inrrsaas  far  MMIC  davicaa. 
TUa  price  inciaaaa  is  alhctive  Ai^uat  1. 
1997.  The  prica  incraaae  doea  not  include 
GNA  or  profit  since  they  an  still  part  of 
RTIS. 

Afao^  tyamgf  existing  and  beti^  ' 
daveluiMd  betwaen  the  module  and  MMIC 
buajnaas  will  be  broken.  This  synergy 
inchidas  sharing  office  space,  test  equipment, 
printaf/copiers.  secretarial  support,  finanrj,! 
•uppoft.  piotUypa  parts  stock.  dMign 
nminafs,  and  profit  Aa  a  raault  of 

•Uminrting  this  sjwwgy,  the  long  tarn  coat 
of  the  'MMIC  Businaaa'  spin-off  will  remain 
higher  than  tbaj  would  have  bem 
of  the  Buyer. 


.     St  Raytheon  at  the  microwave  module 
wvel  in  cost  since  it  will  be  purchasing         i 
higher  priced  MMICs  from  the  'MMIC 
Business'  spin-off.  Raytheon  will  still  have 
acceas  to  their  own  MMICs  which  will  not 
change  in  price.  Raytheon  will  also  be  able 
to  lower  module  costs  due  to  synergy 
between  the  two  module  factories  (i.e  its 
own  module  factory  and  the  one  acquired 
from  Texas  Instrument's  RF/Microwave 
department. 

Rvriaad  Conchiaion  IB 

Short  tann  cost  to  F-22  and  all  other  RTIS 
microwava  niilitary  (cost  plus)  programs  will 


lA 


Northrop  Ciumman  and  other  ailifiy 
•yatan  supftUan  wiU  not  be  able  to  compete 


Facta 

The  commercial  market  (not  military 
competition)  domliutee  the  volume  and  cost 
of  every  GaAs  fabricatioa  plant  and  thus  the 
cost  of  military  radar  MMICs. 

Raaaons  far  FACT  2:  The  bulk  of  the  fab 
cost  is  fixed.  Therefore,  volume  drives  the 
cost/die  down  and  allows  proiiu  to  grow. 
Military  programs  have  low  volumes.  Even  a 
military  phased  array  such  as  F-22  only 
requires  an  estimated  500  wafers/year  of  high 
yielding  power  amplifier  MMICs  [estimate 
based  on  440  planes  produced  in  a  10  year 
period).  By  contrast,  cellular  phones  require 
millions  of  tmits  per  year  (-TtXK)  wafeis/year 
for  every  1  million  phones.)  And  the 
potential  commercial  telecommunications 
phased  array  markat  (Teledesic.  Motorola. 
Alcatel)  is  also  much  larger  than  the  military 
market.  To  place  this  in  perspective,  In  1996 
Texas  Instrument's  GaAs  facility  produced 
only  414  wafars  of  high  power  X-band 
MMICs  for  all  of  its  microwave  customers 
(military  and  commercial).  The  only  way  to 
achieve  low  cost  military  use  MMICs  without 
allowing  commercial  volume  to  set  the  prica 
would  be  to  opaiata  a  very  tiny  GaAa  fab. 

Kariaad  Conchiaion  2A 

To  provide  a  good  supply  of  miUtazy 
MMICs.  the  MMIC  Businees'  spin-off  murt 
be  viably  competitive  in  the  commercial 
maricat  The  increased  overhead  rate  of  the 
'MMIC  Business'  spin-off  may  cause  it  to  lose 
businaaa  to  commercial  competitors  such  as 
MA/COM.  Triquent.  and  RFMD.  Unless  they 
are  extremely  successful  in  the  commetxuai 
markat  the  long  term  cost/availability  of  the 
military  radar  MMICs  from  this  group  is 
qoaationable.  The  'MMIC  Business'  spin-off 
will  also  be  focusing  their  resources  oo 
commercial  MMICs  instead  of  military 
MMJCs  since  they  know  that  their  survival  is 
<fapandent  upon  success  in  that  market 

Facts 

Military  componant  costs  (i.e.  radar  MMICs 
and  modulea)  are  driven  by  technology 
immaturity. 

Raasons  for  FACT  3:  MUitary  programs 
require  the  latest  MMIC  technology  (0.25um 
gates,  pHEMT  material,  highest  power  levels) 
that  has  been  developwl.  The  program  coats 
are  typically  driven  more  by  developiMot  of 
this  technology  and  solving  unexpectad 
tnvails  of  the  technology  development  than 
by  competitive  pricing  analysis.  All  the 
proceas  development  costs  involved  in 
sohriag  technology  devaiopmant  difficulties 


are  passed  onto  the  government  through  cost 
plus  contracts. 

The  GaAs  industry  is  still  struggling  to 
solve  the  two  key  problems  that  held  Silicon 
growth  down  until  the  1970's:  reliability  and 
FET  pinchoff  control.  These  two  issues  are 
not  as  thorny  for  lower  requirement 
coauuerdal  MMICs. 

Raviaad  Coadaaifaa  S 

Military  MMIC  cost  and  availability  will 
likely  be  improved  more  by  allowing 
consolidation  than  by  increasing  • 

competition.  The  use  of  cost  plus  contracts 
will  prevent  the  consolidated  companies 
from  arbitrarily  raising  prices  on  military 
programs.  Commercial  competition  will  keep 
the  MMIC  costs  low.  Teaming  agreements 
between  military  system  suppliers  (as  is  the 
case  on  F22  where  RTIS  and  Northrop 
Crtunoian  are  teamed  together)  can  be  used 
to  provide  a  continuous  source  of  micro«niv« 
components  to  competitors. 

Facta 

Divestiture  of  the  'MMIC  Business'  divides 
a  team  that  is  acknowledged  as  a  leader  in 
military  microwave  solutions  and  may 
impair  technical  breakthroughs  on  future 
military  programs.  Cost  of  future  military 
programs  will  be  higher  without'these 
breakthroughs. 

KaaMNnfarFACT4 

The  RF/Microwave  department  at  Texas 
InstrumenU  has  very  good  synergy  between 
system  requirements  from  govanunent 
agencies  and  the  technology  needed  to 
achieve  theae  requirements.  There  is  synergy 
between  module  and  MMIC  deaigneis. 
between  MMIC  designers  and  the  GaAs 
facility,  and  between  programs  and  the 
rssearch  kb  that  has  davelopad  ovar  the  past 
25  jreais.  A  number  of  cross  functional 
engineering  teams  are  in  place  to  promola 
technology  development  and  minimis  n. 
invention.  We  have  both  worked  on  programs 
where  a  Government  agency  had  a 
tarhnology  roadmap  of  desired  system 
capability  and  the  year  they  antidpalad  this 
capability  becoming  available.  Through  a 
combination  of  Government  laaaaich 
programs  and  internal  invastmenU  key 
technical  areas  in  the  reeearch  lab  and  GaAs 
facility  were  targeted  for  development  to 
achieve  specific  module  performance  levals. 
Over  a  3  to  4  year  period,  a  number  of 
twrhnical  breakthroughs  occurred  at  both 
liavica  (GaAs  process  and  material)  and 
design  (MMIC  and  module)  levels.  Theae 
breakthroughs  enabled  system  architacturas 
up  to  5  yean  sooner  than  previously 
anticipated.  Hopefully  this  pull-up  has 
benefited  the  National  Security  and  also 
jmvidad  a  lower  cost  solution.  This  type  of 
technical  Iwieakthrough  will  be  much  more 
difficult  with  the  'MMIC  Business' 
divestiture  and  a  heakup  of  the  cross 
functional  engineering  groups  developed 
over  many  years  within  the  RF/microwave 
department 

A  secondary  result  of  the  'MMIC  Business' 
divastitiire  is  an  increased  turnover  of 
personnel.  Since  the  decision,  three  MMIC 
designers  and  six  process  personnel  in  tba 
'MMIC  Busineas'  have  already  given  notica  of 
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their  intention  to  leave  tha  ctmipany  and 
many  others  are  openly  talking  of  leavtog  due 
to  career  uncertainty  created  l^  the  justice 
Department  decree.  Morale  is  extremely  low 
and  it  possibly  endangen  the  core  team  of 
MMIC  design/process  expertiae  that  is  being 
divastad. 


Ths  'MMIC  Business'  divastiturs  will 
iaoaaaa  tha  cost  of  future  military 
mkrowave  components  thiou^  inuaasi 
difficulty  in  achieving  cross  functional 
tachnok^  faraakthroo^u. 


Ksvfaadi 

The  'MMIC  Business'  spin-off  could 
potentially  lose  critical  mass  of  its  key 
paiaonnal  dua  to  morale  jnoblems  associated 
with  ths  Justioe  Department  de 


Keep  ths  R/F  Microwave  Business  unit 
intact  This  will  prevent  an  tncrsase  in  MMIC 
costs,  keep  the  company  viable  for 
commercial  business,  and  allow  the  company 
to  continue  dtvek^mant  of  advanced 
technology. 

Option  1:  Keep  the  unit  with  Raydieoa. 
This  will  provide  the  greatest  opportunity  frir 
hi^  perfaraiBnce.  low  cost  military  MMICs 
and  modules.  Siiica  RTIS  is  teamad  with 
Northrop  Grumman  on  the  F22  program  they 
will  be  provided  necessary  MMK:s  for  dkeir 
module  build  as  part  of  that  agreement 

Option  2:  Spin  off  the  entire  R/F 
Microwave  unit  from  RTIS.  This  will  make 
Northrop  Grumman  and  other  military 
system  suppliers  more  competitive.  Tlie 
downside  is  a  loss  of  possible  maturity  for 
advanced  MMIC  piuceasas  that  would  have 
occurred  with  the  merger  (La.  combination  of 
Raytheon  and  TI  anginawis  sharing 
information.) 

Regards 

John  Heston.  (972)  99S-6051,  RTIS,  13510 

North  Central  Expressway.  MS  209.  Dallas. 

TX  75265 
David  Heston,  (972)  99S-6048,  RTIS.  13510 

North  Csntial  Exprssswsy,  MS  282.  Dallas. 

TX7S28S 

[FR  Doc.  97-26828  Filed  10-8-97;  8>t5  am) 
■LUNB  oooa  44ia-11-ll 


DEPARTMENT  OF  JUSTICE 
Federal  Bureau  of  biveetigatlon 


Automated  Fingerprint  Identification 
System  (lAFIS),  and  the  Uniform  Crime 
Repmting  and  National  Incident  Based 
R^iorting  System  programs. 

The  topics  to  be  discussed  will 
include  the  progress  of  the  NCIC  2000 
and  lAFIS  projects,  and  other  topics 
TBlated  to  the  operation  of  the  FfiFs 
criminal  justice  information  systems. 

The  meeting  will  be  open  to  the 
public  on  a  fint-come,  first-seated  basis. 
Any  maniber  of  tha  puUic  may  file  a 
writtan  statemoit  concerning  the  FBI 
QIS  INvision  pnigrams  or  related  *- 
matters  with  the  Board.  Anyone  wishing 
to  address  this  session  of  the  meeting 
should  notify  the  Designated  Federal 
Emplo]ree,  at  least  24  hours  prior  to  the 
ftazt  of  the  session.  The  notification  may 
be  by  mail,  telegram,  cable,  facsimile,  or 
a  hi^-delivered  note.  It  should  (»ntaui 
the  requestor's  name,  corporate 
designation,  constuner  affiliation,  or 
Govanunent  daaignation.  along  with  a  , 
short  statement  describing  the  topic  to 
be  addressed,  and  the  time  needed  for 
the  presentation.  A  nonmember 
requestor  will  ordinarily  be  allowed  not 
more  than  15  minutes  to  present  a  topic, 
imless  specifically  approved  by  the  . 
Chairman  of  the  Board. 

T|iqii<T4iMi  may  be  addressed  to  the 
Designated  Federal  Employee,  Mr. 
Demery  R.  Bishop,  Section  Chief. 
Programs  Development  Section,  CJIS 
Division,  FBI.  1000  Custer  Hollow  Road, 
Clark^nug,  West  Virginia  26306, 
telephone  304-625-2740.  facsimile 
304-625-5090. 

Dated:  October  3. 1997. 
PimsijK.IHifcif. 

Section  Chief,  Proffonu  De^fdopmmt 
Section,  Fedeml  Bureau  ofbtvestigation, 
Detignated  Fedeml  Employee. 
(FR  Doc.  97-26812  Filed  10-8-97;  8:45  am] 


DEPARTMENT  OF  LABOR 

Empttyyinent  end  TraininQ 
AdminisUaUon 

Propoeed  CoHecHon;  Comment 


(CJIS)  Advleory  Poltoy  Board 

The  Criminal  Justice  Information 
Services  (CPS)  Advisory  Policy  Board 
will  meet  on  December  lO-ll,  1907, 
from  9  a.m.  until  5  pjn..  at  the  Simburst 
Resort  Hotel,  4925  Scottsdale  Road, 
Scottsdale,  Arizona,  telephone  602- 
945-7666,  to  formulate 
recommendations  to  the  Director. 
Federal  Bureau  of  Investigation  (FBI)  on 
the  security,  policy,  and  operation  of  the 
National  Crime  Information  Center 
(NOC).  NCIC  2000.  Uw  Integrated 


ACnON:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  (rfits  continuing  efibrt  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  precleaiance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  Math  an 
opptxtunity  to  comment  on  propoaed 
and/or  continuing  collections  of 
information  in  accordance  vnth  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C  3506(c)(2KA)J.  TWa 


program  helps  to  ensure  that  req[uestad 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
ftnanrial  resouicas)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  coUactiaa 
reqiurements  on  respondents  can  be 
inoperly  assessed.  Cuzrantly.  the 
Employment  and  Training 
Adminiatiation  is  soliciting  comments 
OHicaniing  the  proposed  new  coUaction 
of  tba  Center  for  Employment  and 
Tnining  (CET)  24-Month  Follow-l^ 
Survey.  A  copy  of  the  proposed 
information  collection  request  (tCR)  can 
be  obtained  by  contacting  tha  office 
listed  below  in  the  addreaaea  saction  of 
this  notice. 

DATCK  Written  comments  mtist  be 
submitlad  to  die  office  listed  in  the 
addressee  section  below  on  or  before 
December  8,  1997.  The  Department  of 
Lihca  is  particularly  interested  in 
comments  which: 

•  evaluate  whether  the  propoaad 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctions  of  the  agency,  including 
whether  the  infonnatian  will  have 
I»actical  utili^, 

•  evaluate  tne  accuracy  of  dw 
agency's  estimate  of  the  burden  of  ^a 
propoaed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  eidiance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  tha 
collection  of  information  on  thoae  who 
are  to  respond,  including  through  tha 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  pennitting  electronic  submissions 
of  responses. 

ADDRESSES:  Tmn  NaSell.  Office  of 
Policy  and  Research;  200  Constitution 
Ave.,  NW.  Room  N-5629:  Washington 
DC  20210;  (202)  219-5782  (this  is  not  a 
toll  free  numbec). 

aUFPUaCKTARV  mformation: 

LBackgraaBd 

The  Canter  for  Employment  Training 
(GET)  model  of  employment  and 
training  programs  for  out-of-school 
youth  has  gained  national  attention  as  a 
restUt  of  its  strong  employment  impacts 
relative  to  compuable  programs. 
Builduxg  on  this  success,  the 
Department  of  Labor  (DOL)  began 
funding  the  CET  Replication  Project  in 
Decembffl- 1992,  providing  a  grant  for 
CET-San  )ose,  CA  to  assist  other 
programs  in  Implementing  CET-Iike 
training.  In  1994  DOL  competitively 
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t  grants  to  select  six  of  these 
.     _       e  in  ordo'  to  evaluatB  the  i  ~ 
of  the  GET  model  on  paiticipatins 
Touth.  Six  additional  sites  have  also 
bem  selected  from  among  GET 
progiaou  in  California  awl  Nevada.  The 
purpose  of  this  study.  A  Random 
Assignment  Evaluation  of  the  CET 
Rqtlication  Sites,  is  to  evaluate  tk*  GET 
■aiM  in  the  selected  sites  tOMMM 
whadiar  it  can  be  replicated  outside  of 
San  Joee.  and  whether  the  teplkatioo 
idtes  have  similarly  positive 
employment  impacts  on  out-of-acbool 
youth. 

hi  order  to  assess  the  succeas  of  CET 
outside  of  San  )oee.  DOL  has  contracted 
with  the  Manpower  Demonstration 
Raeearch  Corporation  (MDRC)  to 
evaluate  the  CET  Republican  Project  As 
part  of  this  evaluation,  fiDllow-up 
information  will  be  collected  on  all 
youth  und«going  random  assignment  at 
the  CET  replication  sites.  This 
infonnation  will  be  collected  through  a 
telephone  survey  conducted 
approximately  24  months  after  the 
wndom  sesjgnmeot  of  youth.  The  24- 
Month  Follow-Up  Survey  will  be  used 
to  examine  the  effects  of  this 
employment  and  training  program  on 
participants'  outcomes  two  years  after 
haginning  the  CET  training.  It  will  also 
assess  the  siibaequent  outcomes  of 
comparable  ]rouu  randomly  ttignil  to 
a  control  group. 

n.  Omaat  ActiaM 

Tliis  is  a  request  far  CMB  approval  of 
anew  information  collection  for  the 
CET  Replication  Project  funded  by  the 
Department  of  Labor  (DOL).  Information 
in  the  form  of  a  follow-up  phone  or  in- 
peraon  survey  %rill  be  collected  from 
randomly  assigned  participants  at  each 
of  the  CET  Replication  Project  sitae  on 
a  one-time  basis,  approximately  24 
months  following  their  initial 
■Higiiiiient  to  the  program  or  control 
youps.  The  survey  date  will  be  utilized 
to  analyze  the  impact  of  the  CET 
program  oo  participants'  outcomes 
including  education  and  training, 
employment,  earnings,  public  assistance 
participation,  childbeering,  and  other 
behaviors  and  activities.  The  findings 
will  be  directly  relevant  for  the  future 
development  of  employment  and 
training  policy  for  youth. 

Type  of  Review:  New. 

Agency:  Employment  and  Training 
Administration. 

Title:  CET  24-Month  FoUow-Up 
Survey. 

Qftffl  Number.  120S-NEW. 

Affected  Public:  Participants  in  the 
CET  RepUcation  Project. 

Total  Respondents:  1.500. 

Aeguemry:  One  time. 


Total  Regponaes:  1,500. 

Average  Time  per  Retpoam:  37 
Minutes. 

Estimated  Total  Burden  Hours:  925 
Hours. 

Toial  Burden  Cost  (capital/startup): 

Total  Burdeit  Cost  (operating/ 
maintainiag):  S6,808. 

Comments  submitted  in  response  to 
this  commuit  request  will  ba 
summarized  and/or  included  in  the 
request  for  0£Bce  of  Management  and 
Budget  approval  of  the  infonnation 
collection  request;  they  will  also 
become  a  mattar  of  public  record. 

Dated:  October  3. 1997. 
Gerard  F.  Flala. 

AdiniiuKnriDr.  O/pceofPbbcrandReimBviL 
[PR  Doc.  97-2(t831  Filed  lO-B-97:  8:45  am] 


OEPAfmiENT  OF  LABOR 


AdmlnistiflUun 

Labor  Surpiuo  Arao 

Undw  ExMultvo  Omws  12073  «id 

10S82;  NoMoo  of  ttw  Annual  LM  ol 
Labor  Surplus  r 


Employment  and  Training 
Administration,  Labor. 
ACnON:  ffotice. 


DATE:  The  annual  list  of  labor  surplus 
oreas  is  effective  October  1. 1997. 
SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  annual  list  of  labor 
surplus  areas  for  Fiscal  Year  1998. 
FOR  RMTHBI  MPOHMATION  CONTACT: 
William  J.  McGarrity.  Labor  Economist. 
USES,  Employment  and  Training 
Administration,  200  Constitution 
Avenue,  N.W..  Room  N-4470. 
Attention:  TEESS.  Washir^ton.  D.C 
20210.  Telephone:  202-219-5105.  exL 
129. 


iTlON:  Executive 
Oder  12073  requires  executive  i^encies 
to  emphasize  procurement  set -asides  in 
labor  surphis  areas.  The  Secretary  of 
Labor  is  responsible  under  that  Order 
for  classifying  and  designating  areas  m 
labor  surplus  areas.  Executive  agencies 
should  refer  to  Federal  Acquisition 
Regulation  Part  20  (48  CFR  Part  20)  in 
order  to  assess  the  impact  of  the  labor 
surplus  area  program  on  particular 
procurements. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offars  of  foreign  materials  in  fevor  of  the 
lowest  offer  by  a  domestic  supplier* 
provided  that  the  domestic  supplte 
undertakes  to  produce  substantially  all 


of  the  materials  in  areas  of  substantial 
unemploymeill  as  defined  by  the 
Secretary  of  Labor.  The  prefiarsnce  given 
to  domestic  suppliers  under  Executive 
Chrder  10582  has  been  modified  by 
Bbtecutive  Order  12260.  Federal 
Acquisition  Regulation  Part  25  (48  CFR 
Part  25)  implements  Emcutive  Order 
•  12260.  Executive  agencies  should  refer 
to  Federal  Acquisition  Regulation  Part 
25  in  procurements  involving  foreign 
businesses  or  products  in  oraer  to  assess 
its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654.  Subparts  A  and  B.  Sut^Mrt  A 
requires  the  Assistant  Secretary  of  Labor 
to  classify  jurisdictions  as  labw  surplus 
areas  pursuant  to  the  criteria  specified 
in  the  regulations  and  to  publish 
annually  a  list  of  labor  surplus  areas. 
Pursuant  to  those  regulationa-the 
Assistant  Secretary  of  Labor  is  heroby 
publishing  the  annual  list  of  labor 
surplus  areas. 

Suboart  B  of  Part  654  statee  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Ordw  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  arees  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemploymmt  under  Executive  Order 
10SA2. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  as 
labor  surplus  areas  pursuant  to  20  CFR 
654.5(b)  (48  FR  15615  April  12. 1983) 
effective  October  1. 1997. 

The  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
fecilities. 

SigiMd  at  Wsshingtoa.  D.C  on  Septambor 
24. 1997.  r— — 


lUhaUe. 

Acting  Assistant  Secretary. 

Labor  Surplus  Areas  EOgible  for 
Federal  PRCxxjRa4B*T  Pref- 
erence October  i,  1997 
Through  September  30. 1998 


Bigible  labor  auipkis 


CM  juriadiciiona 
mduded 


ANNISTONOTY 


BARBOUR  COUMTY 

BIBB  COUNTY „ 

BULLCX^K  COUNTY 
BUTLER  COUNTY  .... 
CHOCTAW  COUNTY 


ANMSTON  CITY  nsi 
CALHOUN  COUN- 
TY. 

BARBOUR  COUNTY. 
BIBe  COUNTY. 
BIAXOCK  COUNTY. 
BUTLER  OCXJNTY. 
CHOCTAW  COUN- 
TY. 
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Labor  Surplus  areas  Eugible  for 
Federal  PRocuREMEffr  Pref- 
erence October  1,  1997 
Through  SEPraaBER  30,  1998— 
Continued 


Eligi)le  labor  surphja 


CLARKE  COUNTY  _ 
COLBERT  COUNTY 
CONECUH  COUNTY 
COVINGTON  COUN- 
TY. 
CRENSHAW  COUN- 
TY. 
DALLAS  COUNTY  _.. 
ESCAMBIA  COUNTY 

FLGRBICECrTY  „_ 


FRANKLIN  COUNTY 
QA060e4CITY  


GBCVA  COUNTY  ._ 
QR^NE  COUNTY  ... 

HALE  COUNTY 

HBIRY  COUNTY  .„. 
JACKSON  COUNTY 
LAWRB4CE  COUN- 
TY. 
LOWNDES  COUNTY 
MAOON  COUNTY  .„. 
MARBIQO  COUNTY 

MARION  COUNTY  _ 
MOBHJECmr  


Qvi  jurisdKtione 


MONROE  COUNTY  _ 
PERRY  COUNTY  — 
PK3(B6  COUNTY  .. 
PRK>IARO  CITY  — 

RANDOLPH  COUN- 
TY. 

SUMTER  COUNTY  ... 

TALLADEGA  COUN- 
TY. 

WALKER  COUNTY  .- 

WASHINGTON 
COUNTY. 

WIXOX  COUNTY- 


CLARKE  COUNTY. 

COLBERT  COUNTY. 

CONECUH  COUNTY. 

COVINGTON  COUN- 
TY. 

Cf»6HAW  COUN- 
TY. 

DALLAS  COUNTY. 

ESCAMBIA  COUN- 
TY. 

FL0RB4CECITYM 
LAUDBUMLE 
COUNTY. 

FRANKLJN  COUNTY. 

QADSDB4CrrYM 
ETOWAH  COUN- 
TY. 

GENEVA  COUNTY. 

GREENE  COUNTY. 

HALE  COUNTY. 

HB4RY  COUNTY. 

JACKSON  COUNTY. 

LAWRB4CE  COUN- 
TY. 

LOWNDES  COUNTY. 

MAOON  COUNTY. 

MAR84Q0  COUN- 
TY. 

MARKM  COUNTY. 

MOBILE  CtTYM 
MOeaE  COUNTY. 

MONROE  COUNTY. 

PERRY  COUNTY. 

PK3(BIS  COUNTY. 

PRKXAfV)  CITY  IN 
MOBILE  COUNTY. 

RANDOLPH  COUN- 
TY. 

SUMTER  COUNTY. 

TALLADEGA  COUN- 
TY. 

WALKER  COUNTY. 

WASHINGTON 
COUNTY. 

WILCOX  COUNTY. 


ftumn^ 

BETHB.  CBISUS 

BETHa.CB«US 

Af^A 

AREA 

BRISTOL  BAY  BOR- 

BRISTOL  BAY  BOR- 

0LX3HDIV. 

OUGH  DIV. 

DQMUBOROUGH- 

DENAU  BOROUGH. 

DILLJNGHAM  CEN- 

DILLINGHAM C04- 

SUS  AREA 

SUSAREA. 

FAIRBANKS  CITY ._. 

FAIRBANKS  CITY  IN 

FAIRBANKS 

NORTH  STAR 

BOROUGH. 

BALANCE  OF  FAn- 

FAIRBANKS  NORTH 

BANKS  NORTH 

STAR  BOROUGH 

STARBOROUGK 

LESS  FAIRBANKS 

CITY. 

HAINES  BOROUGH 

HAINES  BOROIX3H. 

KBUI  PENINSULA 

KB4AI  PENINSULA 

B0R0LX3K 

BOnOlXSK 

LABOR  Surplus  Areas  Eugible  for 
Federal  Procurement  pref- 
erence October  1.  1997 
■Trough  Septbiber  30.  1998— 
Continued 


B^iiiie  labor  surplus 


KETCHNCAN  GATE- 
WAY BOROUGH. 

KOOIAK  ISLAND 
BOROUGK 

LAKE  AND  PB«N- 
SULA  BOROUGK 

MATANUSKA- 
SUSITNA  BOfV 
OUGH. 

N0MECB4SUS 
AREA. 

NORTHWEST  ARC- 
TIC BOROUGK 

PRMCE  OF  WALES 
OUTB«  KETCH- 
IKAN. 

SKAGWAY- 
HOONAH- 
ANQ00NC8I 
AREA 

SOUT>«AST  FAIR- 
BM4CSCEN6LJ9 
AREA. 

VALDEZ  CORDOVA 
C84SUSAREA 

WADE  HAMPTON 
CB4SLJSAREA 

WRANGELL-PE- 
TBQ8URG  CEN- 
SUS AREA 

YAKUTAT  BOR- 
OUGK 

YUKOIiMQOYUKUK 
CENSUS  AREA 


CM 


sidudBd 


KETCMKAN  GATE- 
WAY BOROLIGH. 

KODIAK  ISLAND 
BOROUGK 

LAKE  AND  PB«N- 
SLJLA  BOROUGH. 

MATANUSKA- 
SLISITNA  BOR- 
OUGK 

NOME  CENSUS 
AREA 

NORTHWEST  ARC- 
TK:  BOROUGK 

P»NCE  OF  WALES 
OUTER  KETCH- 
KAN. 

SKAGWAY- 
HOONAK- 
ANQOONCBI 
AREA 

SOUTHEAST  FAIR- 
BMKS  CENSUS 
AREA 

VALDEZ  CORDOVA 
CB6USAREA 

WADE  HAMPTON 
C84SUSAREA 

WRANGBJ.-PE- 
TERS8URGC84- 
SUSAREA. 

YAMITAT  BOR- 
OUGK 

YUKON«OYUKUK 
CQISUSAREA 


APACHE  COUNTY 

APACHE  COUNTY. 

BULLHEAD  COY- 

BULLHEAD  CITY  M 

MOHAVE  COUN- 

TY. 

BALANCE  OF 

COCHSE  COUNTY 

COCHBE  COUN- 

LESS SIERRA 

TY. 

VISTA  CITY. 

BALANCE  OF 

COCONMO  COUN- 

COCONINO 

TY  LESS  FLAG- 

COUNTY. 

STAFF  CnY. 

GILA  COUNTY 

OLA  COUNTY. 

GRAHAMC0UN1Y  „ 

GRAHMM  COUNTY. 

GREENLEE  COUNTY 

GREENLS  COUN- 

TY. 

LA  PAZ  COUNTY  __ 

LA  PAZ  COUNTY. 

BALANCE  OF  MO- 

MOHAVE COUNTY 

HAVE  COUNTY. 

LESS BULL- 

HEAD CITY. 

LAKE  HAVASU  CITY. 

NAVAJO  COUNTY  ..„ 

NAVAJO  COUNTY. 

SANTA  CRUZ 

SANTA  CRUZ 

COUNTY. 

COUNTY 

SIERRA  VISTA  CnTY 

SIERRA  VISTA  CITY 

IN  COCHISE 

COUNTY. 

YUMA  CITY 

YUMA  CITY  IN 

YUMA  COUNTY. 

Labor  Surplus  areas  Eligible  for 

FH)ERAL  PROCURaiB^T  P9EF- 
ER0ICE  OCTOBER  1.  1997 
THROUGH    SEPTB«BER   30,    1998— 

Continued 


surplus 


BALANCE  OF  YUMA 
COUNTY. 


CM 


included 


YUMA  COUNTY 
LESS  YUMA  CnY. 


BRADLEY  COUNTY 

BRADLEY  COUNTY. 

CALHOUN  COUNTY 

CALHOUN  COUNTY. 

CHICOT  COUNTY  __ 

CHWOT  COUNTY. 

CLAY  COUNTY.   ..„. 

CLAY  COUNTY. 

COLUMBIA  COUNTY 

COLUMBIA  COUN- 

TY. 

DALLAS  COUNTY 

DALLAS  COUNTY. 

DESHA  COUNTY 

DESHA  COUNTY. 

DREW  COUNTY. 

DRB«  COUNTY. 

HBIPSTEAD  COUN- 

HEMPSTEAD COUN- 

TY. 

TY. 

IZARD  COUNTY 

IZARD  COUNTY. 

JACKSON  COUNTY 

JACKSON  COUNTY. 

LAFAYETTE  COUN- 

LAFAYETTE COUN- 

TY. 

TY. 

LAWRBCE  COUN- 

LAWRENCE COUN- 

TY. 

TY. 

iPPmanTV 

LS  COUNTY. 

LITTLE  RiVB« 

LiTTLE  RIVER 

COUNTY. 

COUNTY. 

M6S8SK>n  COUN- 

M6SISS«>PI COUN- 

TY. 

TY. 

MONROE  OOUNTT - 

MONROE  COUNTY 

NEVADA  COUNTY 

NEVADA  COUNTY. 

OUACHITA  COUNTY 

OUACHmk  COUN- 
TY. 
PHUJPS  COUNTY. 

PHNJJPS  COUNTY  _ 

P»C  BLUFF  CITY  „ 

P9C  BLUFF CnYM 

JEFFERSON 

COUMTY. 

PRAmEOOUNTY     . 

PRAIRIE  COUNTY. 

RANDOLPH  COUN- 

RM«XXPH COUN- 

TY. 

TY. 

ST.  FRANCIS  COUN- 

ST. FRANCS  COUN- 

TY. 

TY. 

UMON  COUNTY 

UNK3N  COUNTY. 

VAN  BURQ4  COUN- 

VAN BURS*  COUN- 

TY. 

TY. 

WOODRUFF  COUN- 

WOODRUFF COUN- 

TY. 

TY. 

ALPtlECOUNTY      . 

ALPWE  COUNTY. 

AMADOR  COUNTY. 

ANTIOCHOTY 

AKnOCHCTTYt* 

CONTRA  COSTA 

COUNTY. 

APPLE  VALLEY  CITY 

APPLE  VALLEY 

CTTYINSAN 

BBMAROINO 

COUNTY. 

AZUSACfTY 

AZUSA  OTY  IN  LOS 

ANGELES  COUN- 

TY. 

BAKetSFIBJ)  COY 

BAKERSRELO  OTY 

IN  KERN  COUN- 

TY. 

BALOWMPARK 

BALOWMPARK 

CITY. 

OTY  IN  LOS  AN- 

GELES COUNTY. 
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Labor  Surplus  Areas  Elksible  for 
Federal  Phcxxjrement  pref- 
erence October  i,  i997 
Through  September  30,  1998— 
Continued 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence October  i.  i997 
Through  September  30,  1998— 
Continued 


Labor  Surplus  areas  Eligible  for 
Federal  Procurement  Pref- 
erence October  i,  1997 
Through  September  30,  1998— 
Continued 


EbgiMliteraufpius 


BELL  city 


BELL  GARDENS 
CITY. 

balance  of  butte 
county. 


CALAVERAS  COUN- 
TY. 
CARSON  CITY 


CATHEDRAL  CTTY 
CERES  CITY 


CHicocrrY 

CLOVIS  CITY 

COLTON  CITY  _.. 


COLUSA  COUNTY 
COMPTON  CITY  .... 


CORONA  CITY 


DEL  NORTE  COUN- 
TY. 
DELANO  CITY 

EAST  PALO  ALTO 
CITY. 

EL  CAJON  CITY 


ELCENTROOTY 
ELMONTECITY  _ 

EURS<Acrrv 

FAIRFIELD  CITY  ._ 

FONTANA  cmr  __, 


FRESNO  CITY 


Civil  juri3(icliO(« 
■vHjdBd 


BELL  CITY  IN  LOS 
ANGELES  COUN- 
TY. 
BELL  GARDENS 
CITY  IN  LOS  AN- 
GELES COUNTY. 
BUTTE  COUNTY 
LESSCHICO 
CITY. 
PARADISE  CnV. 
CALAVERAS  COUN- 
TY. 
CARSON  CITY  IN 
LOS  ANGELES 
COUNTY. 
CATHEDRAL  CITY 
IN  RIVERSIDE 
COUNTY. 
CERES  CITY  IN 
STANISLAUS 
COUNTY. 
CHICO  CITY  IN 

BUTTE  COUNTY. 
CLOVIS  CITY  IN 
FRESNO  COUN- 
TY. 
COLTON  CITY  IN 
SAN 

BERNARDINO 
COUNTY. 
COLUSA  COUNTY. 
COMPTON  CITY  IN 
LOS  ANGELES 
COUNTY. 
CORONA  CITY  IN 
RIVERERSIDE 
COUNTY. 
DEL  NORTE  COUN- 
TY. 
DELANO  CITY  IN 
KERN  COUNTY. 
EAST  PALO  ALTO 
CITY  IN  SAN 
MATEO  COUNTY. 
EL  CAJON  CITY  IN 

SAN  DIEGO 

COUNTY. 
EL  CENTRO  CITY  IN 

IMPERIAL 

COUNTY. 
EL  MONTE  OTY  IN- 
LOS  ANGE- 
LES COUNTY. 
EUREKA  CITY  IN  — 

HUMBOLDT 

COUNTY. 
FAIRFIELD  CITY  IN 

SOLANO 

COUNTY. 
PONTANA  CITY  IN 

SAN 

BERNARDINO 
COUNTY. 
FRESNO  CITY  IN  — 

FRESNO 

COUNTY 


Eligibie  labor  surplus 


BALANCE  OF  FRES- 
NO COUNTY. 


GILHOYCmr  .„ 


GLENDALECmr 


GLENN  COUNTY 
HANFORDCITY  .. 


HAWTHORNE  CITY 

HEMET  OTY 

HESPERIA  OTY 

HK3HLAND  CHY 


BALANCE  OF  HUM- 
BOLDT COUNTY. 

HUNTINGTON  PARK 
CITY. 


IMPERIAL  BEACH 
CITY. 


BALANCE  OF  HMPE- 
RIAL  COUNTY. 


INOOCITY 


INGLEWOOO  CITY 


INYO  COUNTY  

BALANCE  OF  KERN 
COUNTY. 


BALANCE  OF  KINGS 
COUNTY. 

LA  PUENTE  OTY  __ 


LAKE  COUNTY 


Civil  Jurisdictions 
induM 


Elig«)le  labor  surplus 


FRESNO  COUNTY 

LESS 

CLOVIS  CITY 
FRESNO  CITY. 

GJLROY  CITY  IN 

—  SANTA  CLARA 
COUNTY. 

GLENDALE  CITY  IN 
LOS  ANGE- 
LES COUNTY. 

GLB<N  COUNTY. 

HANFORD  CITY  IN 

KINGS 

COUNTY. 

HAWTHORNE  CITY 
IN LOS  AN- 
GELES COUNTY. 

HEMET  CITY  IN 

—  RIVERSIDE 
COUNTY. 

HESPERIA  CITY  IN 

SAN 

BERNARDINO 
COUNTY. 

HKjHLANO  CITY  IN 

SAN 

BERNARDINO 
COUNTY. 

HUMBOLDT  COUN- 
TY LESS 

EUREKA  CITY. 

HUNTINGTON  PARK 
CITY  IN 

LOS  ANGELES 

COUNTY. 
■iPERIAL  BEACH 

CITY  IN 

SAN  DIEGO 

COUNTY. 
IMPERIAL  COUNTY 

LESS EL 

CENTRO  CITY. 
WdOCrTYIN 


LANCASTER  CITY  ... 


LASSEN  COUNTY  .... 
LAWNDALE  CITY  ..... 


LEMON  GROVE 
CITY. 


RIVERSIDE 
COUNTY. 

wGLEwooDcmr 

IN LOS  AN- 
GELES COUNTY. 

INYO  COUNTY. 

KERN  COUNTY 
LESS 

BAKERSFIELD  OTY. 

DELANO  CITY 

RIDGECREST 

CITY. 

KINGS  COUNTY 
LESS HAN- 
FORDCITY. 

LA  PUENTE  CITY  IN 
LOS  ANGE- 
LES COUNTY. 

LAKE  COUNTY. 


LOOl  OTY 


LOMPOCCITY 


LONG  BEACH  CITY 


LOS  ANGELES  CITY 


BALANCE  OF  LOS 
ANGELES  COUN- 
TY. 


Civi  juhsiiclions 
inctudsd 


LANCASTER  OTY 
IN LOS  AN- 
GELES COUNTY. 

LASSEN  COUNTY. 

LAWNDALE  CITY  IN 
LOS  ANGE- 
LES COUNTY. 

LEMON  GROVE 

CITY  IN 

SAN  DIEGO 
COUNTY. 

LODI  CITY  IN 


SAN  JOAQUIN 
COUNTY. 

LOMPOC  CITY  IN  — 
SANTA  BAR- 
BARA COUNTY. 

LONG  BEACH  CITY 
IN LOS  AN- 
GELES COUNTY. 

LOS  ANGELES  CITY 
IN LOS  AN- 
GELES COUNTY. 

LOS  ANGELES 
COUNTY  LESS  — 

AGOURA 

HILLS  CITY 

ALHAMBRA  CITY — 

ARCADIA  CITY 

AZUSACITY 

BALDWIN  PARK 

CITY 

BELL  CITY 

BELL  GARDENS 

CITY 

BELLFLOWER  CITY 
BEVERLY  HILLS 

CITY. 
BURBANKCITY. 
CARSON  CITY. 
CERRITOS  CITY. 
CLARawlONT  CITY. 
COMPTON  CITY. 
COVINA  CITY. 
CULVER  CITY. 
DIAMOND  BAR 

OTY. 
DOWNEY  CITY. 
ELMONTECITY. 
GARDENACITY. 
GLENDALE  CITY. 
GLENOORA  CITY. 
HAWTHORNE  CITY. 
HUNTINGTON  PARK 

CITY. 
WGLEWOOO  OTY. 
LA  MIRADA  CITY. 
LA  PUENTE  CITY. 
LA  VERNE  CITY. 
LAKEWOOO  CITY. 
LANCASTER  CITY. 
LAWNDALE  OTY. 
LONG  BEACH  CITY. 
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Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Pref- 
BVEHCE  October  1,  1997 
Through  SEPreyiBER  30,  1( 
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Labor  Surplus  Areas  Eugible  for 
Federal  PROCUREMerr  Pref- 
erence October  l,  1997 
Through  Septembb)  30.  1996— 
Continued 


Labor  Surplus  Areas  Eljgole  for 
Federal  Procursiient  Pref- 
ERB4CE  October  i,  1907 
Through  September  30,  it 
Continued 


QMbis  labor  swpluB 


CMiurisdctions         BigUa  labor  surplus 


LYNWOoocmr 


MADERA  CITY. 


BALANCE  OF 
MADERA  COUNTY. 

MANTECACTTY 


MARINA  cmr 

MARIPOSA  COUNTY 
MAYWOODCITY 


MQ«XXINO  COUN- 
TY. 
MERCED  CITY  


BALANCE  OF 
MERCED  COUKTY. 


LOS  ANGELES 

CITY. 
LYNWOOOCfTY. 
MANHATTMI 

BEACH  OTY. 
MAYWOODCITY. 
MONROVIA  CITY. 
MONTQELLO  CITY. 
MONTEREY  PARK 

CfTT. 
NORWALKCiTY. 
PALMOALE  OTY. 
PARAMOUNT  CITY. 
PASADENA  CITY. 
PKX)  RIVERA  CITY. 
POMONA  CITY. 
RANCHOPALOS 

VEROESCITY. 
REDONOO  BEACH 

OTY. 
ROSa^CADCnfY. 
SAN  DIMAS  CITY. 
SAN  GABRIEL  CTTY. 
SANTA  CLARITA 

CITY. 
SANTA  MOMCA 

CITY. 
SOUTH  GATE  OTY. 
TEMPLE  CITY. 
TORRANCE  CTTY. 
WALNUT  CITY. 
WEST  COVINA 

OTY. 
WEST  HOLLYWOOD 

CITY. 

whittier  oty. 
lynwooo  city  in 
losangb.es 

COUNTY. 

MADERA  CITY  IN 
MADERA  COUN- 
TY. 

MADERA  COUNTY 
LESS  MADERA 
CITY. 

MANTECACITYIN 
SAN  JOAQUIN 
COUNTY. 

MARINA  CITY  IN 
MONTEREY 
COUNTY. 

MARIPOSA  COUN- 
TY. 

MAYWOOD  CITY  IN 
LOS  ANGELES 
COUNTY. 

MBnoaNO  COUN- 
TY. 

MERCED  CITY  IN 
MERCED  COUN- 
TY. 

MERCED  COUNTY 
LESS  MERCED 
CITY. 


MODESTO  CnY 


MODOC  COUNTY 
MONO  COUNTY  ... 
MONROVIACmr  . 


MONTCLAIRCnY 


MONTGBELLOCITY 


BALANCE  OF  MON- 
TB«Y  COUNTY. 


MONTBIEYPARK 
CITY. 

MOReO  VALLEY 
OTY. 

NAPA  CTTY 


NATIONAL  CITY 


NEVADA  COUNTY 
NORWALKCITY-. 


OAKLAND  OTY-. 
OCEANSIDE  CTTY 
ONTARIO  CITY 

OXNAROCITY 


PALMSPRMGS 
CITY. 

PALMOALE  cmr 


PARADISE  CITY  .„_ 
PARAMOUNT  CITY 

PASADENACmr  „ 

PERRiscmr 


CMI  jurisiicliona         pw^  labor  surplus 


MODESTO  CITY  IN 

STANISLAUS 

COUNTY. 
MODOC  COUNTY. 
MONO  COUNTY. 
MONROVIA  CITY  M 

L06ANQ&ES 

COUNTY. 
MONTCLAIR  cmr  IN 

SAN 

BERNARDINO 

COUNTY. 
MONTSELLOCmr 

IN  LOS  ANGELES 

COUNTY. 
MONTBCY  COUN- 
TY LESS  MARINA 

CITY. 
MONTB^EY  CITY. 

SALINAS  cmr. 
SEASIDE  cmr. 

MONTEREY  PARK 
CmriNLOSAN- 
Ga.ES  COUNTY. 

MOReiOVALL£Y 
CmriNRiVER- 
SIDE  COUNTY. 

NAPA  cmr  IN  NAPA 
COUNTY. 

NATIONAL  CITY  IN 
SAN  DIEGO 
COUNTY. 

NEVADA  COUNTY. 

NORWALK  CITY  IN 
LOSANGB.ES 
COUNTY. 

OAKLAND  CITY  IN 
ALAMEDA  COUN- 
TY. 

OCEANSIDE  cmr  IN 
SAN  DIEGO 
COUNTY. 

ONTARK)  OTY  IN 
SAN 

BBMARCMNO 
COUNTY. 

OXNARDGITYIN 
VBfTURA  COUN- 
TY. 

PALM  SPRINGS 
CITY  IN  RIVER- 
SIDE COUNTY. 

PALMOALE  cmr  IN 
LOS  ANGELES 
COUNTY. 

PARADISE  cmr  IN 
BUTTE  COUNTY. 

PARAMOUNT  cmr 

IN  LOS  ANGELES 

COUNTY. 
PASAOeiA  CITY  IN 

LOS  ANGELES 

COUNTY. 
PERRISCITYIN 

RIVERSIDE 

COUNTY. 


PICO  RivBM  cmr 


PITTSBURG  cmr 


PLUMAS  COUNTY 

POMONA  cmr 


poHTERVttiE  cmr 

REDOING  CITY 

RIALTOCmr 


RK>«iONocmr 


RIDGECREST  CITY 


RtvERSioE  cmr .... 


BALANCE  OF  RIV- 
ERSIDE COUNTY. 


Civl 


indudad 


ROSBMEAO  OTY 


SACRAMBOO  CITY 


SAUNAS  CITY 


SAN  BBATO  COUN- 
TY. 
SAN  BERNARDINO 

cmr. 


BALANCE  OF  SAN 
BERNARDINO 
COUNTY. 


PKX)  RIVERA  OTY 
M  LOS  ANGELES 
COUNTY. 

PITTSBURQCmrM 
CONTRA  COSTA 
COUNTY. 

PLUMAS  COUNTY. 

POMONA  OTYM 
LOSANQB£S 
COUNTY. 

PORTBWH±ECmr 
MTULARE  COUN- 
TY. 

RBX)MGCITYM 
SHASTA  COUNTY. 

RUSLTOCmriN 
SAN 

BBV4ARDINO 
COUNTY. 

RICHMONOCmrM 
CONTRA  COSTA 
COUNTY. 

RnOECREST  CITY 
mKERN  COUN- 
TY. 

RIVERSIDE  CITY  M 
RIVERSIDE 
COUNTY. 

RIVERSIDE  COUN- 
TY LESS  CATHE- 
DRAL cmr. 

CORONA  cmr. 
HEMET  cmr. 
iNDOcmr. 

MORBIO  VALLEY 

OTY. 
MURRIETA  OTY. 

NORCOcmr. 

PALM  DESERT 

OTY. 
PALM  SPRINGS 

CITY. 

PERRiscmr. 
RIVERSIDE  cmr. 

TB«ECULA  CITY. 

ROSBMEAO  CITY  IN 
LOS  ANGLES 
COUNTY. 

SACRAMENTO  CITY 
IN  SACRAMENTO 
COUNTY. 

SAUNAS  CITY  IN 
MONTB^EY 
COUNTY. 

SAN  BeirrO  COUN- 
TY. 

SAN  BERNARDINO 
OTY  IN  SAN 
BERNARDINO 
COUNTY. 

SAN  BERNARDINO 
COUNTY  LESS 
APPLE  VALLEY 

cmr. 

CHMOCITY. 
COLTON  OTY. 
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SAN  GABRIEL  CITY 


BALANCE  OF  SAN 
JOAQUIN  COUNTY. 


SAN  PABLO  CITY  „ 
SANTA  ANA  CITY  .. 
SANTA  CRUZ  COY 


BALANCE  OF 
SANTA  CRUZ 
COUNTY. 


SANTA  MARIA  CITY 
SANTA  PAULA  CITY 
SEASIDE  CITY 


BALANCE  OF  SHAS- 
TA COUNTY. 

SIERRA  COUNTY  ..„. 
SISKIYOU  COUNTY 
BALANCE  OF  SO- 
LANO COUNTY. 


SOUTH  GATE  CITY 


BALANCE  OF 
STAMSLAUS 
COUNTY. 


Civil  junadictions 
inducted 


FONTANACITY. 
HESPERIA  CITY. 
HIGHLAND  CITY. 
MONTCLAIftCITY. 
ONTARIO  CITY. 
RANCHO 

CUCAMONQA 

CITY. 
REDLANOS  CITY. 
RIALTO  CITY. 

SAN  BERNARDINO 
CITY. 

UPLAND  CITY. 

V1CT0RVILLE  CITY. 

YUCAIPA  CITY. 

SAN  GABRIEL  CITY 
IN  LOS  ANGELES 
COUNTY. 

SANX>AOUIN 
COUNTY  LESS 
LOOICITY. 

MANTECACITY. 

STOCKTON  CITY. 

TRACEYOTY. 

SAN  PABLO  aTY  1(1 
CONTRA  COSTA 
COUNTY. 

SANTA  ANA  CITY  IN 
ORANGE  COUN- 
TY. 
SANTA  CRUZ  CITY 
IN  SANTA  CRUZ 
COUNTY. 
SANTA  CRUZ 
COUNTY  LESS 
SANTA  CRUZ 
CITY. 
WATSONVILLE 

CITY. 
SANTA  MARIA  CITY 
IN  SANTA  BAR- 
BARA COUNT/. 
SANTA  PAULA  CITY 
IN  VENTURA 

COUNTY. 
SEASIDE  CITYM 

MONTEREY 

COUNTY. 
SHASTA  COUNTY 

LESS  REDDING 

CITY. 

SIERRA  COUNTY. 

SISKIYOU  COUNTY. 

SOLANO  COUNTY 
LESSBEMCIA 
CITY. 

FAWFIELD  CITY. 

SUISONCITY. 

VACAVILLE  CITY. 

VALLEJOCITY. 

SOUTH  GATE  CITY 
IN  LOS  ANGELES 
COUNTY. 

STANISLAUS  COUN- 
TY LESS  CERES 
CITY. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  pref- 
erence October  i,  1997 
Through  SEPradBER  30,  1! 
Continued 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence October  1.  1997 
Through  Sept»iber  30,  1998— 
Continued 


Eligible  labor  surplus 


CMjurisdMons 
inciwtBd 


STANTON  CITY 


STOCKTON  CITY  ... 


SUISON  CITY 

BALANCE  OF  SUT- 
TER COUNTY. 
TEHAMA  COUNTY  . 
TRACEY  CITY 


TRWITY  COUNTY  ... 
TULARE  CITY 

BALANCE  OF 
TULARE  COUNTY. 


TUOLUMNE  COUN- 
TY. 

TURLOCKCmr 


VALLEJOCITY 


BALANCE  OF  VEN- 
TURA COUNTY. 


VTCTORVILLE  CITY  „ 

VISAUAOTY 

WATSONVILLE  CITY 


WEST  HOLLYWOOD 
CITY. 

WESTSAC- 

RAMemjcmr. 


WOODLAND  CITY  _. 

BALANCE  OF  YOLO 
COUNTY. 


MODESTO  CITY. 

TURLOCK  CITY. 

STANTON  CITY  IN 
ORANGE  COUN- 
TY. 

STOCKTON  CITY  IN 
SAN  JOAQUIN 
COUNTY. 

SUISON  CITY  IN  SO- 
LANO COUNTY. 

SUTTER  COUNTY 
LESS  YUBA  CITY. 

TEHAMA  COUNTY. 

TRACEY  CITY  IN 
SAN  JOAQUIN 
COUNTY. 

TRINITY  COUNTY. 

TULARE  CITY  IN 
TULARE  COUNTY. 

TULARE  COUNTY 
LESS 

PORTERVILLE 
CITY. 

TULARE  CITY. 

VISALIACITY. 

TUOLUMNE  COUN- 
TY. 

TURLOCK  CITY  IN 
STANISLAUS 
COUNTY. 

VALLEJO  CITY  IN 
SOLANO  COUN- 
TY. 

VENTURA  COUNTY 
LESS  CAMARILLO 
CITY. 

MOORPARK  CITY. 

OXNARD  CITY. 

SANTA  PAULA  CITY. 

SIMI  VALLEY  QTY. 

THOUSAND  OAKS 
QTY. 

VENTURA  CITY. 

VKrrORVILLE  CITY 
IN  SAN 
BERNARDINO 
COUNTY. 

VISAUA  CITY  IN 
TULARE  COUNTY. 

WATSONVILLE  CITY 
IN  SANTA  CRUZ 
COUNTY. 

WESTHOaYWOOD 
CITY  IN  LOS  AN- 
GELES COUNTY. 

WEST  SAC- 
RAMENTO CITY 
IN  YOLO  COUN- 
TY. 

WOODLAND  CITY  IN 
YOLO  COUNTY. 

YOLO  COUNTY 
LESS  DAVIS  CITY. 

WEST  SAC- 
RAMENTO CITY. 

WOODLAND  CITY. 


Bigible  labor  surphis 

mdudsd 

YUBA  CITY 

YUBA  couNnr  .„    . 

YUBA  CITY  IN  SUT- 

TER  COUNTY. 
YUBA  COUNTY. 

COLORAOO 


CONEJOS  COUNTY 
COSTILLA  COUNTY 
DOLORES  COUNTY 
GRAND  JUNOTK3N 
CITY. 

HUERFANO  COUN- 
TY. 

JACKSON  COUNTY 
LAS  ANIMAS  COUN- 
TY. 

MINERAL  COUNTY  .. 

MONTEZUMA 
COUNTY. 

RK)  GRANDE  COUN- 
TY. 

SAGUACHE  COUN- 
TY. 

SAN  JUAN  COUNTY 


CONEJOS  COUNTy. 

COSTILLA  COUNTY. 

DOLORES  COUNTY. 

GRAND  JUNCTION 
CITY  IN  MESA 
COUNTY. 

HUERFANO  COUN- 
TY. 

JACKSON  COUNTY. 
LAS  ANIMAS  COUN- 
TY. 

MINERAL  COUNTY. 
MONTEZUMA 

COUNTY. 
RIO  GRANDE 

COUNTY. 

SAGUACHE  COUN- 
TY. 

SAN  JUAN  COUNTY. 


CONNECnCUT 


ANSONIA  TOWN  

BRIDGEPORT  CITY 

DERBY  TOWN 

EAST  HARTFORD 

CITY. 
HARTFORD  CITY  .„ 
WLUNGLY  TOWN  ... 

MERIDENCITY  

MIDDLETOWN  CITY 
NEW  BRITAIN  CITY 
NEW  HAVEN  CITY  ... 
NEW  LONDON  CITY 

NORWKX  CITY  

PLAINFIELD  TOWN  .. 
PLYMOUTH  TOWN  .. 

PUTNAM  TOWN  

SPRAGUE  TOWN 

STERLING  TOWN  .... 
VOLUNTOWN  TOWN 

WATERBURY  CITY  .. 
WINCHESTER 

TOWN. 
WINDHAM  TOWN 


ANSONIATOWN. 
BRIDGEPORT  QTY. 
DERBY  TOWN. 
EAST  HARTFORD 
CITY. 

HARTFORD  CITY. 
KILUNGLY  TOWN. 
MERIDEN  CITY. 
MIDDLETOWN  CITY. 
NEW  BRITAIN  CITY. 
NEW  HAVEN  CITY. 
NEW  LONDON  CITY. 
NORWTCHCITY. 
PLAINRELD  TOWN. 
PLYMOUTH  TOWN. 
PUTNAM  TOWN. 
SPRAGUE  TOWN. 
STERUNGTOWN. 
VOLUNTOWN 

TOWN. 
WATERBURY  CITY. 
WINCHESTER 

TOWN. 
WINDHAM  TOWN. 


nSimCT  OF  COLUMBU 


WASHINGTON  DC 
CITY. 


WASHINGTON  DC 
CITY  IN  DISTRICT 
OF  COLUMBIA. 


FLOfUDA 


BOYNTON  BEACH 
CITY. 

DESOTO  COUNTY 


BOYNTON  BEACH 
CITY  IN  PALM 
BEACH  COUNTY. 

OE  SOTO  COUNTY. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence October  1.  *  1997 
Through  September  30,  1998— 
Continued 


ENglito  labor  surplus 


DELRAY  BEACH 
CITY. 

DOQE  COUNTY 

fort  PIERCE  CITY 


FT  LAUDERDALE 
CITY. 


GLADES  COUNTY  .. 
HALLANDALE  CITY 


HAMILTON  COUNTY 

HARDEE  COUNTY  ._ 
HENDRY  COUNTY  ... 
HIALEAH  CITY 


HK3HLAN0S  COUN- 
TY. 
HOLMES  COUNTY  ... 
HOMESTEAD  CITY  .. 


INDIAN  RIVER 

COUHVf. 
LAKE  WORTH  CITY 


LAUDERDALE 
LAKES  CITY. 


MARTIN  COUNTY  .. 
MELBOURNE  CITY 


MIAMI  BEACH  CITY 

MIAMI  CITY 

NORTH  MIAMI  CITY 


OKEECHOBEE 

COUNTY. 
BALANCE  OF  PALM 

BEACH  COUNTY. 


Civil  jurisdictions 
included 


DELRAY  BEACH 
CITY  IN  PALM 
BEACH  COUNTY. 

DIXIE  COUNPr. 

FORT  PIERCE  CITY 
IN  ST.  LUCIE 
COUNTY. 

FT  LAUDERDALE 
CITY  IN 

BROWARD  COUN- 
TY. 

GLADES  COUNTY. 

HALLANDALE  CITY 
IN  BROWARD 
COUNTY. 

HAMILTON  COUN- 
TY. 

HARDEE  COUNTY. 

HENDRY  COUNTY. 

HIALEAH  CITY  IN 
DADE  COUNTY. 

HKaHLANOS  COUN- 
TY. 

HOLMES  COUNTY. 

HOMESTEAD  CITY 
IN  QM3E  COUN- 
TY." 

INDIAN  RIVER 
COUNTY. 

LAKE  WORTH  CITY 
m  PALM  BEACH 
COUNTY. 

LAUDERDALE 
LAKES  CITY  IN 
BROWARD  COUN- 
TY. 

MARTIN  COUNTY. 

MELBOURNE  CITY 
IN  BREVARD 
COUNTY. 

MIAMI  BEACH  CITY 
IN  DADE  COUN- 
TY. 

MIAMI  CITY  IN 
DADE  COUNTY. 

NORTH  MIAMI  CITY 
IN  DADE  COUN- 
TY. 

OKEECHOBEE 
COUNTY. 

PALM  BEACH 
COUNTY  LESS 
BOCA  RATON 
CITY. 

BOYNTON  BEACH 
CITY. 

DELRAY  BEACH 
CITY. 

GREENACRES 
CITY. 

JUPITER  CITY. 

LAKE  WORTH  CTTY. 

PALM  BEACH  GAR- 
DENS CITY. 

RIVIERA  BEACH 
CITY. 


LABOR  Surplus  Areas  Eugible  for 
Federal  Procurement  Pref- 
erence October  1,  1997 
Through  September  30,  1998— 
Continued 


BIgiile  labor  surplus 

CivH  juriadtoHons 
included 

WEST  PALM  BEACH 

CITY. 

PANAMA  CITY  IN 

BAY  COUNTY. 

BALANCE  OF  POLK 

POLK  COUNTY 

COUNTY. 

LESS  LAKELAND 

CITY. 

PORT  ST.  LUCIE 

PORT  ST.  LUOE 

CITY. 

CITY  IN  ST.  LUOE 

couKry. 

RIVIERA  BEACH 

RIVIERA  BEACH 

CITY. 

CITY  IN  PALM 

BEACH  COUNTY. 

BALANCE  OF  ST. 

ST.  LUCIE  couNnr 

LUOE  COUNTY. 

LESS  FORT 

PIERCE  CITY. 

PORT  ST.  LUOE 

CITY. 

TAYLOR  COUNTY  .... 

TAYLOR  COUNTY. 

WEST  PALM  BEACH 

WEST  PALM  BEACH 

cmr. 

CITY  IN  PALM 

BEACH  COUNTY. 

ALBANY  CITY 

ALBANY  CITY  IN 

DOUGHERTY 

COUNTY. 

APPLING  COUNTY  .. 

APPLING  COUNTY.  ■ 

ATKINSON  COUNTY 

ATKINSON  COUN- 

TY. 

ATLANTA  CITY 

ATLANTA  CITY  IN 

DEKALB  COUN- 

TY. 

FULTON  COUNTY. 

AUGUSTA  CITY. 

AUGUSTA  CITY  IN 

RICHMOND 

COUNTY. 

BAKERCOUNTY 

BAKERCOUNTY. 

BRANTLEY  COUNTY 

BRANTLEY  COUN- 

TY. 

BURKE  COUNTY  — 

BURKE  COUNTY. 

CALHOUN  COUNTY 

CALHOUN  COUNTY. 

CHATTAHOOCHEE 

CHATTAHOOCHEE 

COUNTY. 

COUNTY. 

CLAY  COUNTY „.. 

CLAY  COUNTY. 

DODGE  COUNTY 

DODGE  COUNTY. 

DOOLY  COUNTY  

DOOLY  COUNTY. 

EARLY  COUNTY  ..„.. 

EARLY  COUNTY. 

ELBERT  COUNTY  ..„ 

ELBERT  COUNTY. 

EMANUEL  COUNTY 

EMANUEL  COUNTY. 

GLASCOCK  COUN- 

GLASCOCK COUN- 

TY. 

TY. 

GREENE  COUNTY  „. 

GREENE  COUNTY. 

HANCOCK  COUNTY 

HANCOCK  COUNTY. 

HARALSON  COUN- 

HARALSON COUN-. 

TY. 

TY. 

HART  COUNTY 

HART  COUNTY. 

HEARD  COUNTY  

HEARD  COUNTY. 

HINESVILLE  OTY  „. 

HINESVILLE  CITY  IN 

UBERTY  COUN- 

TY. 

JEFF  DAVIS  COUN- 

JEFF DAVIS  COUN- 

TY. 

TY. 

JEFFERSON  COUN- 

JEFFERSON COUN- 

TY. 

TY. 

Labor  Surplus  Areas  Eugible  for 

FEDERAL       PROCUREMOfT       PRff- 

ERENCE  October  1,  1997 
Through  September  30.  1998— 
Continued 


Bigi)le  labor  surplus 

V^IVH  JUnKBCDOnB 

areas 

included 

JOHNSON  COUNTY 

JOHNSON  COUNTY. 

LA  grange  CITY  .„ 

LA  GRANGE  CITY  IN 

TBOUP  COUNTY. 

BALANCE  OF  LIB- 

UBERTY COUNTY 

ERTY  COUNTY. 

LESS  HINESVILLE 

CITY. 

LINCOLN  COUNTY  . 

UNCOLN  COUNTY. 

MACON  COUNTY 

MACON  COUNTy. 

MCDUFFIE  COUN- 

MC DUFFIE  COUN- 

TY. 

TY. 

MONTGOMERY 

MONTOOMBTT 

COUNTY. 

COUNTT. 

PEACH  COUNTY 

PEACH  OOUNTT. 

POOCCOUNTY  „    „ 

POLK  COUNTY. 

QUmyUm  COUNTY 

QUITMAN  COUNTY. 

RANDOLPH  COUN- 

RANDOLPH COUN- 

TY. 

TY. 

ROME  CITY 

ROME  CITY  IN 

FLOYD  COUNTY. 

SCREVB4  COUNTY 

SCREVB*  COUNTY. 

TALBOT  COUNTY     . 

TALBOT  COUNTY. 

TALIAFERRO  COUN- 

TALIAFERRO COUN- 

TY. 

TY. 

TAYLOR  COUNTY ._. 

TAYLOR  COUNTY. 

TELFAIR  COUNTY 

TaFAIR  COUNTY. 

TB^RELL  COUNTY  _ 

TERRELL  COUNTY. 

TOOMBS  COUNTY  .. 

TOOMBS  COUNTY. 

TREUTLEN  COUNTY 

TREUTL01  COUN- 
TY. 
TURNER  COUNTY. 

TURNER  COUNTY  „ 

WARRB4  COUNTY  .. 

WARREN  COUNTY. 

WAYNE  COUNTY.    . 

WAYNE  COUNTY. 

WHEELER  COUNTY 

WHSLER  COUNTY. 

HAWAI 


HAWAII  COUNTY 
KAUAI  COUNTY  .. 
MAUI  COUNTY  .... 


HAWAII  COUNTY. 
KAUAI  COUNTY.     * 
MALH  COUNTY. 


BAHO 

ADAMS  COUNTY  

ADAMS  COUNTY. 

BOIEWAH  COUNTY 

BENEWAH  COUNTY. 

BONNER  COUNTY  ... 

BONNER  COUNTY. 

BOUNDARY  COUN- 

BOUNDARY COUN- 

TY. 

TY. 

CARIBOU  COUNTY .. 

CARIBOU  COUNTY. 

CLEARWATER 

CLEARWATER 

COUNTY. 

COUNTY. 

FRBIONT  COUNfy 

FREMONT  COUNTY. 

GBtf  COUNTY 

GB*  COUNTY. 

IDAHO  COUNTY 

IDAHO  COUNTY. 

BALANCE  OF 

KOOTENAI  COUNTY 

KOOTBMI  COUN- 

LESSCOEURD 

TY. 

AL04ECITY. 

LBUM  COUNTY     .... 

LBIHI  COUNTY. 

LEWIS  COUNTY  ._. 

LEWIS  COUNTY. 

MINIDOKA  COUNTY 

MINIDOKA  COUNTY. 

PAYETTE  COUNTY  .. 

PAYETTE  COUNTY. 

SHOSHONE  COUN- 

SHOSHONE COUN- 

TY. 

TY. 

VALLEY  COUNTY  .... 

VALLEY  COUNTY. 

WASHINGTON 

WASHINGTON 

COUNTY. 

COUNTY. 
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LABOR  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence October  i,  1997 
Through  Septb^iber  30,  1998— 
Continued 


MfplUB 


CIvii  juriKSdions 
induded 


ALEXANDER  COUN- 
TY. 
ALTON  CITY 


GRUNDY  COUNTY  .. 
HAMILTON  COUNTY 

HARDIN  COUNTY  _.. 

HARVEY  cmr 

JEFFERSON  COUN- 
TY. 
JOHNSON  COUNTY 
JOUET  CITY 

KANKAKEE  CITY ...... 


LA  SALLE  COUNTY 
LAWRENCE  COUN- 
TY. 

MARON  COUNTY .... 

MASON  COUNTY 

MAYWOOO  VILLAGE 


MONTGOMERY 

COUNTY. 
NORTH  CHICAGO 

CITY. 


BELLEVILLE  COY  .>. 

CARPENTERSVILLE 
CITY. 

CHK^VGO  CITY 

CHRISTIAN  COUNTY 

OCERO  CITY 

CRAWFORD  COUN- 
TY. 
IW*V1LLE  CITY ........ 

DECATUR  CITY 

OOLTON  VILLAGE  ... 


EAST  ST.  LOUIS 
CITY. 

FRANKUN  COUNTY 
FULTON  COUNTY  .... 
GALLATIN  COUNTY 
GRANITE  CITY  


ALEXANDER  COUN- 
TY. 
ALTON  CITY  IN 
MADISON  COUN- 
TY. 
BELLEVILLE  CITY  IN 
ST.  CLAIR  COUN- 
TY. 
CARPENTERSVILLE 
CITY  IN  KANE 
COUNTY. 
CnrcAQO  CITY  IN 
COOK  COUNTY. 
CHRISTIAN  COUN- 
TY. 
aCERO  CITY  IN 

COOK  COUNTY. 
CRAWFORD  COUN- 
TY. 
DANVILLE  CITY  IN 
VERMILION 
COUNTY. 
DECATUR  CITY  IN 

MACON  COUNTY. 
DOLTON  VILLAGE 
IN  COOK  COUN- 
TY. 
EAST  ST.  LOUIS 
CITY  IN  ST.  CLAIR 
COUNTY. 
FRANKLIN  COUNTY. 
FULTON  COUNTY. 
GALLATIN  COUNTY. 
GRANITE  CITY  IN 
MADISON  COUN- 
TY. 
GRUNDY  COUNTY. 
HAMILTON  COUN- 
TY. 
HARDIN  COUNTY. 
HARVEY  CITY  IN 

COOK  COUNTY. 
JEFFERSON  COUN- 
TY. 
JOHNSON  COUNTY. 
JOLIET  CITY  IN 

WILL  COUNTY. 
KANKAKEE  CITY  IN 
KANKAKEE 
COUNTY. 
LA  SALLE  COUNTY. 
LAWRENCE  COUN- 
TY. 
MARION  COUNTV. 
MASON  COUNTY. 
MAYWOOO  VILLAGE 
IN  COOK  COUN- 
TY. 
MONTGOMERY 

COUNTY. 
NORTH  CHICAGO 
CITY  IN  LAKE 
COUNTY. 


Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Pref- 
erence October  1,  1997 
Through  September  30,  11 
Continued 


EHgibto  labor  surplus 


PEKIN  CITY  


PERRY  COUNTY 

POPE  COUNTY 

PULASKI  COUNTY  .. 
PUTNAM  COUNTY  ... 
RANDOLPH  COUN- 
TY. 

SALINE  COUNTY  

SCOTT  COUNTY 

STARK  COUNTY 

UNKJN  COUNTY  

WABASH  COUNTY  .. 
WAUKEGAN  CITY  .... 

WHITE  COUNTY  

WILLIAMSON  COUN- 
TY. 


Civil  jurisdictions 
included 


PEKIN  CITY  IN 
TAZEWELL  COUN- 
TY. 

PERRY  COUNTY. 

POPE  COUNTY. 

PULASKI  COUNTY. 

PUTNAM  COUNTY. 

RANDOLPH  COUN- 
TY. 

SALINE  COUNTY. 

SCOTT  COUNTY. 

STARK  COUNTY. 

UNK)N  COUNTY. 

WABASH  COUNTY. 

WAUKEGAN  CITY  IN 
LAKE  COUNTY. 

WHITE  COUNTY. 

WILLIAMSON  COUN- 
TY. 


CRAWFORD  COUN- 
TY. 

EASTCHK^AGO 
CITY. 

FAYETTE  COUNTY  .. 
GARY  CITY 

GREENE  COUNTY  ... 
LAWRENCE  COUN- 
TY. 
MARK)N  CITY 

MK><K3AN  CITY 

ORANGE  COUNTY  .. 

PERRY  COUNTY 

RANDOLPH  COUN- 
TY. 
SULUVAN  COUNTY 
TERRE  HAUTE  CITY 

VERMILLKJN  COUN- 
TY. 


CRAWFORD  COUN- 
TY. 

EAST  CHICAGO 
CITY  IN  LAKE 
COUNTY. 

FAYETTE  COUNTY. 

GARY  CITY  IN  LAKE 
COUNTY. 

GREENE  COUNTY. 

LAWRENCE  COUN- 
TY. 

MARK>i  CITY  IN 
GRANT  COUNTY. 

MICHK3AN  CITY  IN 
LA  PORTE  COUN- 
TY. 

ORANGE  COUNTY. 

PERRY  COUNTY. 

RANDOLPH  COUN- 
TY. 

SULUVAN  COUNTY. 

TERRE  HAUTE  CITY 
IN  VIGO  COUNTY. 

VERMILUON  COUN- 
TY. 


KANSAS 


ALLEN  COUNTY  . 

ATCHISON  COUNTY 

CHEROKEE  COUN- 
TY. 
DONIPHAN  COUNTY 

GEARY  COUNTY  

KANSAS  CITY  KN  .... 

UNN  COUNTY 

OSAGE  COUNTY  

WOODSON  COUNTY 


ALLEN  COUNTY. 

ATCHISON  COUN- 
TY. 

CHEROKEE  COUN- 
TY. 

DONIPHAN  COUN- 
TY. 

GEARY  COUNTY. 

KANSAS  CITY  KN  IN 
WYANDOTTE 
COUNTY. 

UNN  COUNTY. 

OSAGE  COUNTY. 

WOODSON  COUN- 
TY. 


Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Pref- 
erckkje  October  1,  1997 
Through  September  30,  1998— 
Continued 


Eligible  labor  surplus 
areas 


CivN  jurisdictions 
included 


KBfTUCKY 


ADAIR  COUNTY 

BALLARD  COUNTY  .. 
BATH  COUNTY  »„.... 

BELL  COUNTY  

BOYD  COUNTY 

BREATHITT  COUN- 
TY. 
BUTLER  COUNTY  .... 
CALDWELL  COUNTY 

CARTER  COUNTY  ... 

CLAY  COUNTY 

CUNTON  COUNTY  .. 

CRITTENDEN 
COUNTY. 

CUMBERLAND 
COUNTY. 

EDMONSON  COUN- 
TY. 

ELLIOTT  COUNTY  ... 

FLOYD  COUNTY 

FULTON  COUNTY .... 

GRAVES  COUNTY  ... 

GRAYSON  COUNTY 

GREEN  COUNTY  

GREENUP  COUNTY 

HANCOCK  COUNTY 

HARLAN  COUNTY  ... 

HENDERSON  CITY  .. 


HKDKMAN  COUNTY 
HOPKINS  COUNTY  . 
JACKSON  COUNTY 
JOHNSON  COUNTY 

KNOTT  COUNTY 

KNOX  COUNTY 

LAWRENCE  COUN- 

LEE  COUNTY 

LESUE  COUNTY 

LETCHER  COUNTY 

LEWIS  COUNTY 

LYON  COUNTY  

MAGOFFIN  COUNTY 

MARK3N  COUNTY  .... 

MARTIN  COUNTY  .... 

MC  CREARY  COUN- 
TY. 

MC  LEAN  COUNTY  .. 

MENIFEE  COUNTY  .. 

MORGAN  COUNTY  .. 

MUHLENBERG 
COUNTY. 

NELSON  COUNTY  ... 

NICHOLAS  COUNTY 


OHIO  COUNTY 

PERRY  COUNTY  ... 

PIKE  COUNTY 

POWELL  COUNTY 
ROCKCASTLE 
COUNTY. 


ADAIR  COUNTY. 
BALLARD  COUNTY. 
BATH  COUNTY. 
BELL  COUNTY. 
BOYD  COUNTY. 
BREATHITT  COUN- 
TY. 
BUTLER  COUNTY. 
CALDWELL  COUN- 
TY. 
CARTER  COUNTY. 
CLAY  COUNTY. 
CLINTON  COUNTY. 
CRITTENDEN 

COUNTY. 
CUMBERLAND 

COUNTY. 
EDMONSON  COUN- 
TY. 
ELUOTT  COUNTY. 
FLOYD  COUNTY. 
FULTON  COUNTY. 
GRAVES  COUNTY. 
GRAYSON  COUNTY. 
GREEN  COUNTY. 
GREENUP  COUNTY. 
HANCOCK  COUNTY. 
HARLAN  COUNTY. 
HENDERSON  CITY 
IN  HENDERSON 
COUNTY 
HICKMAN  COUNTY. 
HOPKINS  COUNTY. 
JACKSON  COUNTY. 
JOHNSON  COUNTY. 
KNOTT  COUNTY. 
KNOX  COUNTY. 
UWRENCE  COUN- 
TY. 
LEE  COUNTY. 
LESUE  COUNTY. 
LETCHER  COUNTY. 
LEWIS  COUNTY. 
LYON  COUNTY. 
MAGOFFIN  COUN- 
TY. 
MARK5N  COUNTY. 
MARTIN  COUNTY. 
MC  CREARY  COUN- 
TY. 
MC  LEAN  COUNTY. 
MENIFEE  COUNTY. 
MORGAN  COUNTY. 
MUHLENBERG 

COUNTY. 
NELSON  COUNTY. 
NrcnOLAS  COUN- 
TY. 
OHIO  COUNTY. 
PERRY  COUNTY. 
PIKE  COUNTY. 
POWELL  COUNTY. 
ROCKCASTLE 
COUNTY. 
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LABOR  Surplus  Areas  Eugible  for 
Federal  Procurement  Pref- 
erence October  1,  1997 
Through  September  30,  l( 
Continued 


Eiigft)ia  labor  surplus 


RUSSELL  COUNTY  .. 
UNION  COUNTY  .._.. 
BALANCE  OF  WAR- 
REN COUNTY. 

WAYNE  COUNTY 

WEBSTER  COUNTY 
WHITLEY  COUNTY  .. 
WOLFE  COUNTY 


CM!  jurisdk«ons 
indudad 


RUSSELL  COUNTY. 

UNKJN  COUNTY. 

WARREN  COUNTY 
LESSdOWUNG 
GREEN  CITY. 

WAYNE  COUNTY. 

WEBSTER  COUNTY. 

WHITLEY  COUNTY. 

WOLFE  COUNTY. 


LOUWANA 


ACADIA  PARISH  

ACADIA  PARISH. 

ALEXANDRIA  CITY  .. 

ALEXANDRIA  CITY 

IN  RAPIDES  PAR- 

ISH. 

ALLEN  PARISH  

ALLEN  PARISa 

ASCENSK)N  PARISH 

ASCENSKM  PAR- 

ISH. 

ASSUMPTK}N  PAR- 

ASSUMPTION PAR- 

ISH. 

ISH. 

AVOYELLES  PARISH 

AVOYELLES  PAR- 

ISH. 

BEAUREGARD  PAR- 

BEAUREGARD PAR- 

ISH. 

ISH. 

BIENVILLE  PARISH  .. 

BIENVILLE  PARISH. 

BALANCE  OF  BOS- 

BOSSIER PARISH 

SIER  PARISH. 

LESS  BOSSIER 

CITY. 

SHREVEPORT  CITY. 

CALDWELL  PARISH 

CALDWELL  PARISH. 

CATAHOULA  PAR- 

CATAHOULA PAR- 

ISH. 

ISH. 

CLAIBORNE  PARISH 

CLAIBORNE  PAR- 

ISH. 

CONCORDIA  PAR- 

CONCORDIA PAR- 

ISH. 

ISH. 

DE  SOTO  PARISH  ... 

DE  SOTO  PARISH. 

EAST  CARROLL 

EAST  CARROLL 

PARISH. 

PARISH. 

EAST  FELKJIANA 

EASTFEUCIANA 

PARISH. 

PARISH. 

EVANGEUNE  PAR- 

EVANGELINE PAR- 

ISH. 

ISH. 

FRANKUN  PARISH  .. 

FRANKUN  PARISH. 

GRANT  PARISH  

GRANT  PARISH. 

IBERVILLE  PARISH  .. 

IBERVILLE  PARISH. 

JEFFERSON  DAVIS 

JEFFERSON  DAVIS 

PARISH. 

PARISH. 

LAKE  CHARLES 

LAKE  CHARLES 

CITY. 

CITY  IN 

CALCASIEU  PAR- 

ISH. 

LIVINGSTON  PAR- 

UVINGSTON PAR- 

ISH. 

ISH. 

MADISON  PARISH  ... 

MADISON  PARISH. 

MONROE  CITY _. 

MONROE  CITY  IN 

OUACHITA  PAR- 

ISH. 

MOREHOUSE  PAR- 

MOREHOUSE PAR- 

ISH. 

ISH. 

NATCHITOCHES 

NATCHITOCHES 

PARISH. 

PARISH. 

NEW  IBERIA  CITY .... 

NEW  IBERIA  CITY  IN 

IBERIA  PARISH. 

Labor  Surplus  areas  Eugible  for 
Federal  Procurement  PRe=- 
ERENCE  October  1,  1997 
Through  September  30,  1998— 
Continued 


Bigible  labor  surptus 


new  orleans 
city. 

POINTE  COUPEE 

PAR»H. 
RED  RIVER  PAR6H 
RK>ILAND  PARISH 

SABINE  PARISH 

SHf«VEPORT  city 


ST.  BERNARD  PAR- 
ISH. 
ST.  HELENA  PARISH 

ST.  JAMES  PARISH 
ST.  JOHN  BAPTIST 

PARISH. 
ST.  LANDRY  PARISH 

ST.  MARTIN  PARISH 

ST.  MARY  PARISH  ... 

TANGIPAHOA  PAR- 
ISH. 

TENSAS  PARISH  

VERNON  PARISH  .... 

WASHINGTON  PAR- 
ISH. 

WEBSTER  PARISH  .. 

WEST  BATON 
ROUGE  PARISH. 

WEST  CARROLL 
PARISH. 

WESTFEUCIANA 
PARISH. 

WINN  PARISH  


CMI  jurisdntions 
induded 


NEW  ORLEANS 
CITY  IN  ORLEANS 
PARISH. 

POMTE  COUPEE 
PARISH. 

RED  RIVER  PARISH. 

RICHLAND  PARISH. 

SABINE  PARISH. 

SHREVEPORT  CITY 
IN  BOSSIER  PAR- 
ISH. 

CADDO  PARISR 

ST.  BERNARD  PAR- 
ISH. 

ST.  HELENA  PAR- 
ISH. 

ST.  JAMES  PARISH. 

ST.  JOHN  BAPTIST 
PARISH. 

ST.  LANDRY  PAR- 
ISH. 

ST.  MARTIN  PAR- 
ISH. 

ST.  MARY  PARISH. 

TANGIPAHOA  PAR- 
ISH 

TENSAS  PARISH. 

VERNON  PARISH. 

WASHINGTON  PAR- 
ISH. 

WEBSTER  PARISH. 

WEST  BATON 
ROUGE  PARISH. 

WEST  CARROLL 
PARISH. 

WESTFEUCIANA 
PARISH. 

WINN  PARISH. 


AROOSTOOK 

AROOSTOOK 

COUNTY. 

COUNTY. 

OXFORD  COUNTY  ... 

OXFORD  COUNTY. 

PISCATAQUIS 

PISCATAQUIS 

COUNTY. 

COUNTY. 

SOMERSET  COUN- 

SOMERSET COUN- 

TY. 

TY. 

WALDO  COUNTY 

WALDO  COUNTY. 

WASHINGTON 

WASHINGTON 

COUNTY. 

COUNTY. 

MARYLAND 

ALLEGANY  COUNTY 

ALLEGANY  COUN- 

TY. 

ANNAPOUS  CITY  .... 

ANNAPOUS  CITY  IN 

ANNE  ARUNDEL 

COUNTY. 

BALTIMORE  CITY— 

BALTIMORE  CITY. 

CECIL  COUNTY  

CEOL  COUNTY. 

DORCHESTER 

DORCHESTER 

COUNTY. 

COUNTY. 

GARRETT  COUNTY 

GARRETT  COUNTY. 

KENT  COUNTY  

KENT  COUNTY.. 

Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Pref- 
erence October  1,  1997 
Through  September  30.  1998— 
Continued 


FiQ»iht  )gtxx  sufpkia 


SOMERSET  coun- 
ty. 

WORCESTER 
COUNTY. 


CMi 


indudad 


SOMERSET  COUN- 
TY. 

WORCESTER 
GOUMTY. 


acushnettown  .. 

ACUSHNETTOWN 

IN-BRISTOL 

COUNTY. 

ADAMS  TOWN 

AOAMSTOWNIN— 

BERKSHIRE 

COUNTY. 

atholtown  ..     „ 

ATHOLTOWNIN- 

■ 

WORCESTER 

COUNTY. 

BROCKTON  CITY.™. 

BROCKTON  CITY 

IN— PLYMOUTH 

COUNTY. 

CHELSEA  CITY 

CHELSEA  CITY  IN— 

SUFFOLK  COUN- 

TY. 

CHESTER  TOWN..... 

CHESTER  TOWN 

COUNTY. 

DARTMOUTH  TOWN 

DARTMOUTH  TOWN 

IN— BRISTOL 

COUNTY. 

DOWNS  TOWN 

D0#<IS  TOWN  IN- 

BARNSTABLE 

COUNTY. 

EOGARTOWN  TOWN 

EOGARTOWN 

TOWNIN-DUKES 

COUNTY. 

FAIRHAVEN  TOWN  .. 

FA1RHAVB4  TOWN 

IN— BRISTOL 

COUNTY. 

FALL  RIVER  CITY  .... 

FALL  RIVER  CITY 

IN— BRISTOL 

COUNTY. 

FREETOWN  TOWN  .. 

FREETOWN  TOWN 

IN-8RISTOL 

COUNTY. 

GAY  HEAD  TOWN  ... 

GAY  HEAD  TOWN 

IN-DUKES 

COUNTY. 

GLOUCKTEROTY 

GLOUCESTER  CITY 

IN-ESSEX 

COUNTY. 

HINSDALE  TOWN  .... 

HINSDALE  TOWN 

IN-BERKSHIRE 

COUNTY. 

HOLYOKE  CITY 

HOLYOKE  CITY  IN- 

HAMPDEN  COUN- 

TY. 

HU6BARDST0N 

HU8BAR0ST0N 

TOWN. 

TOWN  IN— 

- 

WORCESTER 

COUNTY. 

LAWRENCE  CITY ..... 

LAWRENCE  CITY 

IN— ESSEX 

COUNTY. 

NEW  BEDFORD 

NEW  BEDFORD 

CITY. 

CITY  IN— BRISTOL 

COUNTY. 
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Federal  *  Procurement  Pref- 
erence October  1,  1997 
Through  September  30.  1998— 
Continued 


Eligible  labor  surplus 


north  AOAMS 
TOWN. 

philupston  town 


PROVINCETOWN 
TOWN. 


Civii  jurisdk^ifons 
included 


wareham  town  . 

WaLFLEETTOWN 
WESTPORT  TOWN  . 


ALCONA  COUNTY 
ALGER  COUNTY  ... 
ALPENA  COUNTY  . 
ANTRIM  COUNTY  . 
ARENAC  COUNTY 
BARAGA  COUNTY 
BAY  cmr 

BENZIE  COUNTY  ... 
BURTON  CJTY 


CHARLEVOIX 
COUNTY. 

CHEBOYGAN  COUN- 
TY. 

CHIPPEWA  COUNTY 

CLARE  COUNTY 

CRAWFORD  COUN- 
TY. 

DELTA  COUNTY  ._... 
DETROIT  CITY  


EMMET  COUNTY 


ALCONA  COUNTY. 
ALGER  COUNTY. 
ALPENA  COUNTY. 
ANTRIM  COUNTY. 
ARENAC  COUNTY. 
BARAGA  COUNTY. 
BAY  CITY  IN  BAY 

COUNTY. 
BENZIE  COUNTY 
BURTON  CITY  IN 
GENESEE  COUN- 
TY. 
CHARLEVOIX 

COUNTY. 
CHEBOYGAN 

COUNTY. 
CHIPPEWA  COUN- 

TY. 
CLARE  COUNTY. 
CRAWFORD  COUN- 
TY. 
DELTA  COUNTY. 
DETROIT  CITY  IN 

WAYNE  COUNTY. 
EMMET  COUNTY. 


Eligible  labor  awplus 


NORTH  AOAMS 
TOWN  IN-BERK- 
SHIRE  COUNTY. 

PHILUPSTON  TOWN 
IN  WORCESTER 
COUNTY. 

PROVINCETOWN 
TOWN  IN 
BARNSTABLE 
COUNTY. 

SHELBURNE  TOWN 
IN  FRANKUN 
COUNTY. 

SOMERSET  TO^iJ 
IN  BRISTOL 
COUNTY. 
SPRINGFIELD  CITY 
IN  HAMPDEN 
COUNTY. 
SWANSEA  TOWN  IN 
BRISTOL  COUN- 
TY. 

TOLLAND  TOWN  IN 
HAMPDEN  COUN- 
TY. 

TRURO  TOWN  IN 

BARNSTABLE 

COUNTY. 
WAREHAM  TOWN 

IN  PLYMOUTH 

COUNTY. 
WELLFLEET  TOWN 

IN  BARNSTABLE 

COUNTY. 
WESTPORT  TOWN 

IN  BRISTOL 

COUNTY. 


FUNTCITY 

GLADWIN  COUNTY 
GOGaiC  COUNTY 
GRATIOT  COUNTY  . 
HIQHLANOPARK 

HOUGHTON  COUN- 
TY. 
HURON  COUNTY  ..... 
OSCO  COUNTY  .„... 

IRON  COUNTY 

JACKSON  CITY 

1 
KALKASKA  COUNTY 

KEWEENAW  COUN- 
TY. 

LAKE  COUNTY 

LUCE  COUNTY  

MACKINAC  COUNTY 

MANISTEE  COUNTY 

MARQUETTE  COUN- 
TY. 

MASON  COUNTY 

MISSAUKEE  COUN- 
TY. 

MONTCALM  COUN- 
TY. 

MONTMORENCY 

COUNTY. 
MOUNT  MORRIS 

TOWNSHIP. 


MUSKEGON  CITY 


NEWAYGO  COUNTY 

OCEANA  COUNTY  ... 
OGEMAW  COUNTY 
ONTONAGON 

COUNTY. 
OSCEOLA  COUNTY 
OSCODA  COUNTY  „ 
PONTIAC  CITY 


PORT  HURON  CITY 


PRESQUE  ISLE 

COUNTY. 
ROSCOMMON 

COUNTY. 
SAGINAW  CITY 


SANILAC  COUNTY 
SCHOOLCRAFT 
COUNTY. 


Civil  juriadk:tions 
included 


FUNT  CITY  IN  GEN- 
ESEE COUNTY. 

GLADWIN  COUNTY. 

GOGEBIC  COUNTY. 

GRATIOT  COUNTY. 

HK3HLANDPARK 
CITY  IN  WAYNE 
COUNTY. 

HOUGHTON  COUN- 
TY. 

HURON  COUNTY. 

OSCO  COUNTY. 

IRON  COUNTY. 

JACKSON  cmr  IN 
JACKSON  COUN- 
TY. 

KALKASKA  COUN- 
TY. 

KEWEENAW  COUN- 
TY. 

LAKE  COUNTY. 

LUCE  COUNTY. 

MACKINAC  COUN- 
TY. 

MANISTEE  COUN- 
TY. 
MARQUETTE  COUN- 
TY. 
MASON  COUNTY. 
MISSAUKEE  COUN-- 

TY. 
MONTCALM  COUN- 
TY. 
MONTMORENCY 

COUNTY. 
MOUNT  MORRIS 
TOWNSHIP  IN 
GENESEE  COUN- 
TY. 
MUSKEGON  CITY  IN 
MUSKEGON 
COUNTY. 
NEWAYGO  COUN- 
TY. 
OCEANA  COUNTY. 
OGEMAW  COUNTY. 
ONTONAGON 

COUNTY. 
OSCEOLA  COUNTY. 
OSCODA  COUNTY. 
PONTIAC  CITY  IN 
OAKLAND  COUN- 
TY. 
PORT  HURON  CITY 
IN  ST.  CLAIR 
COUNTY. 
PRESQUE  ISLE 

COUNTY. 
ROSCOMMON 

COUNTY. 
SAGINAW  CITY  IN 
SAGINAW  COUN- 
TY. 
SANILAC  COUNTY. 
SCHOOLCRAFT 
COUNTY. 


Eligible  labor  surplus 


SHIAWASSEE 

COUVTY. 
TUSCOLA  COUNTY 
WEXFORD  COUNTY 


Ovfl  jurMicitons 
mduded 


SHIAWASSEE 
COUNTY. 

TUSCOLA  COUNTY. 

WEXFORD  COUN- 
TY. 


AITKIN  COUNTY  ..... 

BECKER  COUNTY  .. 

BELTRAMI  COUNTY 

CARLTON  COUNTY 

CASS  COUNTY  

CLEARWATER 
COUNTY. 

COTTONWOOD 
COUNTY. 

HUBBARD  COUNTY 

ITASCA  COUNTY 

KANABEC  COUNTY 

KOOCHICHING 
COUNTY. 

MAHNOMEN  COUN- 
TY. 

MARSHALL  COUNTY 

MILLE  LACS  COUN- 
TY. 

MORRISON  COUN- 
TY. 

PINE  COUNTY 

RED  LAKE  COUNTY 

TODD  COUNTY 


AITKIN  COUNTY. 

BECKER  COUNTY. 

BELTRAMI  COUNTY. 

CARLTON  COUNTY. 

CASS  COUNTY. 

CLEARWATER 
COUNTY. 

COTTONWOOD 
COUNTY. 

HUBBARD  COUNTY. 

ITASCA  COUNTY. 

KANABEC  COUNTY. 

KOOCHICHING 
COUNTY. 

MAHNOMEN  COUN- 
TY. 

MARSHALL  COUN- 
TY. 

MILLE  LAC^COUN- 

MORRISON  COUN- 
TY. 
PINE  COUNTY. 
RED  LAKE  COUNTY. 
TODD  COUNTY. 


AOAMS  COUNTY  .. 
ALCORN  COUNTY 
ATTALA  COUNTY  . 
BENTON  COUNTY 
BILOXI  QTY  


BOUVAR  COUNTY  .. 
CHTCKASAW  COUN- 
TY. 
CHOCTAW  COUNTY 

CLAIBORNE  COUN- 
TY. 

CLAY  COUNTY 

COAHOMA  COUNTY 

COLUMBUS  CITY 


COPIAH  COUNTY  . 
GEORGE  COUNTY 
GREENE  COUNTY  . 
GREENVILLE  CITY 


GRENADA  COUNTY 
GULFPORTCITY  


ADAMS  COUNTY. 

ALCORN  COUNTY. 

ATTALA  COUNTY. 

BENTON  COUNTY. 

BILOXI  CITY  IN 
HARRISON  COUN- 
TY. 

BOLIVAR  COUNTT. 

CHICKASAW  COUN- 
TY. 

CHOCTAW  COUN- 
TY. 

CLAIBORNE  COUN- 
TY. 

CLAY  COUNTY. 

COAHOMA  COUN- 
TY. 

COLUMBUS  CITY  IN 
LOWNDES  COUN- 
TY. 

COPIAH  COUNTY. 

GEORGE  COUNTY. 

GREENE  COUNTY. 

GREENVILLE  CITY 
IN  WASHINGTON 
COUNTY. 

GRENADA  COUNTY. 

GULFPORT  aTY  IN 
HARRISON  COUN- 
TY. 
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Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence October  1,  1997 
Through  September  30,  1998— 
Continued 


ENgiJie  labor  surplus 
areas 

CMl  junsdKoons 
included 

HOLMES  COUNTY  ... 

HOLMES  COUNTY. 

HUMPHREYS  COUN- 

HUMPHREYS 

TY. 

COUNTY. 

ISSAQUENA  COUN- 

ISSAQUENA COUN- 

TY. 

TY. 

JEFFERSON  COUN- 

JEFFERSON COUN- 

TY. 

TY. 

JEFFERSON  DAVIS 

JEFFERSON  DAVIS 

COUNTY. 

COUNTY. 

KEMPER  COUNTY  ... 

KaiPER  COUNTY. 

LAWRENCE  COUN- 

LAWRENCE COUN- 

TY. 

TT. 

LEFLORE  COUNTY  .. 

LEFLORE  COUNTY, 

MARION  COUNTY  .... 

MARION  COUNTY. 

MARSHALL  COUNTY 

MARSHALL  COUN- 
TY. 
MONROE  COUNTY. 

MONROE  COUNTY  .. 

MONTGOMERY 

MONTGOMERY 

COUffTY. 

COUNTY. 

NEWTON  COUNTY  .. 

NEWTON  COUNTY. 

NOXUBEE  COUNTY 

NOXUBEE  COUNTY. 

PANOLA  COUNTY  ... 

PANOLA  COUNTY. 

PERRY  COUNTY 

PERRY  COUNTY. 

PRENTISS  COUNTY 

PRENTISS  COUNTY. 

QUITMAN  COUNTY 

QUITMAN  COUNTY. 

SHARKEY  COUNTY 

SHARKEY  COUNTY. 

SUNFLOWER  COUN- 

SUNFLOWER 

TY. 

COUNTY. 

TALLAHATCHIE 

TALLAHATCHIE 

COUNTY. 

COUNTY. 

TISHOMINGO 

TISHOMINGO 

COUNTY. 

COUNTY. 

tunk:a  county  ..... 

TUNTCA  COUNTY. 

BALANCE  OF 

WASHINGTON 

WASHINGTON 

COUNTY  LESS 

oouNnr. 

GREENVILLE 

CITY. 

WEBSTER  COUNTV 

WEBSTER  COUNTY. 

WILKIN80N  COUN- 

WILKINSON COUN- 

TY. 

TY. 

WINSTON  COUNTY 

WINSTON  COUNTY. 

YALOBUSHA  COUN- 

YALOBUSHA COUN- 

TY. 

TY. 

YAZOO  COUNTY  

YAZOO  COUNTY. 

BENTON  COUNTV  ... 

BENTON  COUNTY. 

BOLUNGER  COUN- 

BOLUNGER COUN- 

TY. 

TY. 

CARTER  COUNTY  ... 

CARTER  COUNTY. 

CRAWFORD  COUN- 

CRAWFORD COUN- 

TY. 

TY. 

DALLAS  COUNTY  .... 

DALLAS  COUNTV. 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY. 

DUNKUN  COUNTY  .. 

DUNKUN  COUNTY. 

HKJKORY  COUNTY  .. 

HICKORY  COUNTY. 

HOWELL  COUNTY  ... 

HOWELL  COUNTY. 

IRON  COUNTY  

IRON  COUNTY. 

LACLEDE  COUNTY  .. 

LACLEDE  COUNTY. 

UNN  COUNTY 

UNN  COUNTY. 

MADISON  COUNTY 

MADISON  COUNTY. 

MILLER  COUNTY  

MILLER  COUNTY. 

MISSISSIPPI  COUN- 

MISSISSIPPI COUN- 

TY. 

TY. 

NEW  MADRID 

NEW  MADRID 

COUNTY. 

COUNTY. 

Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Pref- 
erence October  1,  1997 
Through  Septb«ber  30,  1998— 
C6ntinued 


Bigible  labor  surplus 

Civtt  jurisdk:tions 

areas 

included 

PEMISCOT  COUNTY 

PEMISCOT  COUN- 
TY. 
PIKE  COUNTY. 

PIKE  COUNTY 

PULASKI  COUNTY  ... 

PULASKI  COUNTY. 

RIPLEY  COUNTY  ...„ 

RIPLEY  COUNTY. 

SHANNON  COUNTY 

SHANNON  COUNTY. 

ST  JOSEPH  CITY  ..... 

ST  JOSEPH  CITY  IN 

BUCHANAN 

COUNTY. 

ST  LOUIS  CITY  

ST  LOUIS  CITY. 

ST.  CLAIR  COUNTY 

ST.  CLAIR  COUNTY. 

ST.  FRANCOIS 

ST.  FRANCOIS 

COUNTY. 

COUNTV. 

STODDARD  COUN- 

STODDARD COUN- 

TY. 

TY. 

STONE  COUNTY 

STONE  COUNTY. 

TANEY  COUNTY 

TANEY  COUNTY. 

TEXAS  COUNTY  

TEXAS  COUNTY. 

WASHINGTON 

WASHINGfTON 

COUNTY. 

COUNTY. 

WAYI«  COUNTY  ..... 

WAYNE  COUNTY. 

WRIGHT  COUNTY  ... 

WRIGHT  COUNTY. 

MONTANA 

ANACONDAOEER 

ANACONDA-DEER 

LODGE  COUNTY. 

LODGE  COUNTY. 

BK3  HORN  COUNTY 

BK3  HORN  COUNTY. 

BLAINE  COUNTY  

BLAINE  COUNTY. 

FLATHEAD  COUNTV 

FLATHEAD  COUN- 
TY. 
GLACIER  COUNTV. 

GLACIER  COUNTY  .. 

GOLDEN  VALLEY 

GOLDEN  VALLEY 

COUNTV. 

COUNTY. 

LAKE  COUNTY     — 

LAKE  COUNTY. 

UNCOLN  COUNTY  .. 

UNCOLN  COUNTY. 

MINERAL  COUNTY  .. 

MINERAL  COUNTY. 

MUSSELSHELL 

MUSSELSHELL 

COUNTY. 

COUNTY. 

PHILUPS  COUNTY  .. 

PHILUPS  COUNTY. 

POWELL  COUNTY  ... 

POWELL  COUNTY. 

ROOSEVELT  COUN- 

ROOSEVELT COUN- 

TY. 

TY. 

ROSEBUD  COUNTY 

ROSEBUD  COUNTY. 

SANDERS  COUNTY 

SANDERS  COUNTY. 

BALANCE  OF  SIL- 

SILVER BOW  COUN- 

VER BOW  COUN- 

TV LESS  BUTTE- 

TY. 

SILVERBOW 

CITY. 

THOMAS  COUNTY  .. 
THURSTON  COUN- 
TY. 


THOMAS  COUNTY. 
THURSTON  COUN- 
TY. 


NEVADA 

CARSON  CITY 

CARSON  CITY. 

CHURCHILL  COUN- 

CHURCHILL COUN- 

TY. 

TY. 

ESMERALDA  COUN- 

ESMERALDA COUN- 

TY. 

TY. 

EUREKA  COUNTY  ... 

EUREKA  COUNTY. 

LANDER  COUNTY  ... 

LANDER  COUNTY. 

UNCOLN  COUNTY  .. 

UNCOLN  COUNTY. 

LYON  COUNTY  

LYON  COUNTY. 

MINERAL  COUNTY  .. 

MINERAL  COUNTY. 

Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Pref- 
erence October  1,  1997 
Through  September  30,  1998— 
Continued 


ague  labor  surplus 

Civljuristfctlorw 

areas 

included 

NORTH  LAS  VEGAS 

NORTH  LAS  VEGAS 

CITY. 

CITY  IN  CLARK 

COUNTY. 

WHITE  PINE  COUN- 

WHITE PINE  COUN- 

TY. 

TY. 

00O8  COUNTY 0008  COUNTV. 


ATLANTIC  CITY 

ATLANTIC  CrrV  IN 

ATLANTIC  COUN- 

TY. 

BALANCE  OF  AT- 

ATLANTK; COUNTY 

LANTIC  COUNTY. 

LESS  ATLANTIC 

CTTV. 

EGG  HARBOR 

TOWNSHIP. 

BERKELEY  TOWI«- 

BERKELEY  TOWN- 

%jt llt^« 

SHIP  IN  OCEAN 

COUNTV. 

CAMDEN  CnY  

CAMDBJCrrVIH 

CAMDEN  COUN- 

TY. 

CAPE  MAY  COUNTY 

CAPE  MAY  COUN- 

TY. 

cmr  OF  ORANGE 

CrrV  OF  ORANGE 

TOWNSHIP. 

TOWNSHIP  IN 

ESSEX  COUNTY. 

BALANCE  OF  CUM- 

CUMBERLAND 

BERLAND  COUN- 

COUNTY LESS 

TY. 

MiaVILLE  CITY. 

VINaANDOTY. 

EAST  ORANGE  CITY 

EAST  ORANGE  CITY 

IN  ESSEX  COUN- 

TY. 

EGG  HARBOR 

EGG  HARBOR 

TOWNSHIP. 

TOWNSHIP  IN  AT- 

LANTA COUNTY. 

ELIZABETH  CITY  _ 

ELIZABETH  CITY  W 

UNK)N  COUNTY. 

GARRELD  CITY 

GARFIELD  CrrV  IN 

BERGEN  COUN- 

TY. 

BALANCE  OF 

QLOUCESTB) 

GLOUCESTER 

COUNTY  LESS 

COUNTY. 

MONROE  TOWN- 

SHIP. 

WASHINGTON 

TOWNSHIP. 

HACKENSACK  CrrV 

HACKENSACK  CITY 

INBERGei     . 

COUNTY. 

IRVINGTON  TOWN- 

IRVINGTON TOWN- 

SHIP. 

SHIP  IN  ESSEX 

COUNTY. 

JERSEY  CITY 

JERSEY  cmr  IN 

HUDSON  COUN- 

TY. 

LAKEWOOD  TOWN- 

LAKEWOOD TOWN- 

SHIP. 

SHIP  IN  OCEAN 

COUNTY. 
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Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  pref- 
erence October  i,  1997 
Through  September  30.  1998— 
Continued 


ENgMe  labor  surplus 


unoen  city 

long  branch  city 


MANCHESTER 
TOWNSHIP. 

MILLVILLE  CITY 


Civil  jurisdidions 
included 


NEW  BRUNSWICK 
CITY. 

NEWARK  CITY  ...„. 

NORTH  BERGEN 
TOWNSHIP. 


passak:  city 


PATERSON  CITY  ..... 


PEMBERTON 
.    TOWNSHIP. 


PERTH  AMBOY  CITY 


PLAJNFIELD  CITY 

SALEM  COUNTY  .. 
TRENTON  CITY .... 


UNWN  CITY  


VINELANOCTTY 


WEST  NEW  YORK 
TOWN. 


LINDEN  CITY  IN 
UNION  COUNTY. 

LONG  BRANCH 
CITY  IN  MON- 
MOUTH COUNTY. 

MANCHESTER 
TOWNSHIP  IN 
OCEAN  COUNTY. 

MILLVILLE  CITY  IN 
CUMBERLAND 
COUNTY. 

NEW  BRUNSWICK 
CITY  IN  MIDDLE- 
SEX COUNTY. 

NEWARK  CITY  IN 
ESSEX  COUNTY. 

NORTH  BERGEN 
TOWNSHIP  IN 
HUDSON  COUN- 
TY. 

passak:  city  in 
passaic  coun- 
TY. 

PATERSON  CITY  IN 
PASSAIC  COUN- 
TY. 

PEMBERTON 
TOWNSHIP  IN 
BURUNGTON 
COUNTY. 

PERTH  AMBOY 
CITY  IN  MIDDLE- 
SEX COUNTY. 

PLAINFIELO  CITY  IN 
UNION  COUNTY. 

SALEM  COUNTY. 

TRENTON  CITY  IN 
MERCER  COUN- 
TY. 

UNION  CITY  IN 
HUDSON  COUN- 
TY. 

V1NELAND  CITY  IN 
CUMBERLAND 
COUNTY. 

WEST  NEW  YORK 
TOWN  IN  HUD- 
SON COUNTY. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence October  i,  i997 
Through  September  30,  199S— 
Continued  ^ 


se 


NEW  MEXICO 


CARLSBAD  CITY 


CATRON  COUNTY  ... 
BALANCE  OF 
CHAVES  COUNTY. 

CIBOLA  COUNTY 

COLFAX  COUNTY  .... 
BALANCE  OF  DONA 
ANA  COUNTY. 

BALANCE  OF  EDDY 
COUNTY. 


CARLSBAD  OTY  IN 

EDDY  COUNTY. 
CATRON  COUNTYT" 
CHAVES  COUNTY 

LESSROSWELL 

CITY. 
CIBOLA  COUNTY. 
COLFAX  COUNTY. 
DONA  ANA  COUNTY 

LESS  LAS 

CRUCES  CITY. 
EDDY  COUNTY 

LESS  CARLSBAD 

CITY. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence October  i,  1997 
Through  September  30,  1998— 
Continued 


Eligible  lebor  surplus 


FARMINGTON  CITY 


GRANT  OOUr^TY  

GUADALUPE  COUN- 
TY. 
LAS  CRUCES  QTY  .. 


OvN  jurisdictions 
included 


LINCOLN  COUNTY  .. 

LUNA  COUNTY 

MC  KINLEY  COUNTY 

MORA  COUNTY  

BALANCE  OF 
OTERO  COUNTY. 


RIO  ARRIBA  COUN- 
TY. 
ROSWELLCITY  


BALANCE  OF  SAN 
JUAN  COUNTY. 

SAN  MIGUELCOUN- 

TY. 
SOCORRO  COUNTY 

TAOS  COUNTY 

TORRANCE  COUN- 
TY. 


NEW  YORK 


ALLEGANY  COUNTY 
AUBURN  CITY 

BINGHAMTON  CITY 


BRONX  COUNTY 
BUFFALO  CITY  ... 


CATTARAUGUS 
COUNTY. 

CHENANGO  COUN- 
TY. 

CUNTON  COUNTY  . 

ELMIRA  CITY 


ESSEX  COUNTY  

FRANKLIN  COUNTY 
FULTON  COUNTY  .... 
GREENE  COUNTY  ... 
HAMILTON  COUNTY 

HEMPSTEAD  VIL- 
LAGE. 

HERKIMER  COUNTY 


ALLEGANY  COUN- 
TY. 

AUBURN  CITY  IN 
CAYUGA  COUN- 
TY. 

BINGHAMTON  CITY 
IN  BROOME 
COUNTY. 

BRONX  COUNtY. 

BUFFALO  CITY  IN 
ERIE  COUNTY. 

CATTARAUGUS 
COUNTY. 

CHEh4ANGO  COUN- 
TY. 

CLINTON  COUNTY. 

ELMIRA  CITY  IN 
CHEMUNG  COUN- 
TY. 

ESSEX  COUNTY. 

FRANKLIN  COUNTY. 

FULTON  COUNTY. 

GREENE  COUNTY. 

HAMILTON  COUN- 
TY. 

HEMPSTEAD  VIL- 
LAGE IN  NASSAU 
COUNTY. 

HERKIMER  COUN- 
TY. 


Eligibie  lebor  surplus 


FARMINGTON  CITY 
IN  SAN  JUAN 
COUNTY. 

GRANT  COUNTY. 

GUADALUPE  COUN- 
TY. 

LAS  CRUCES  CITY 
IN  DONA  ANA 
COUNTY. 

LINCOLN  COUNTY. 

LUNA  COUNTY. 

MC  KINLEY  COUN- 
TY. 

MORA  COUNTY. 

OTERO  COUNTY 
LESS     ■ 
ALAMOGORDO 
CITY. 

RK)  ARRIBA  COUN- 
TY. 

ROSWELL  CITY  IN 
CHAVES  COUN- 
TY. 

SAN  JUAN  COUNTY 
LESS  FARMING- 
TON  CITY. 

SAN  MIGUEL  COUN- 
TY. 

SOCORRO  COUN- 
TY. 
TAOS  COUNTY. 
TORRANCE  COUN- 
TY. 


BALANCE  OF  JEF- 
FERSON COUNTY. 

KINGS  COUNTY  _ 

LEWIS  COUNTY 

MONTGOMERY 
COUNTY. 

NEW  YORK  COUN- 
TY. 

NEWBURGH  CITY .... 


NIAGARA  FALLS 
CITY. 

ORLEANS  COUNTY 
OSWEGO  COUNTY 
POUGHKEEPSIE 
CITY. 


QUEENS  COUNTY  .. 

RICHMOND  COUN- 
TY. 

SCHENECTADY 
CITY. 


ST.  LAWRENCE 

COUNTY. 
SYRACUSE  CITY 


TROY  CITY ^. 


CivU  juriadiclions 
included 


LmcAcmr 


BALANCE  OF  WAR- 
REN COUNTY. 


WATERTOWN  CITY 
WYOMING  COUNTY 


JEFFERSON  COUN- 
TY LESS  WATER- 
TOWN  CITY. 

KINGS  COUNTY. 

LEWIS  COUNTY. 

MONTGOMERY 
COUNTY. 

NEW  YORK  COUN- 
TY. 

NEWBURGH  CITY  IN 
ORANGE  COUN- 
TY. 

NIAGARA  FALLS 
CITY  IN  NIAGARA 
COUNTY. 

ORLEANS  COUNTY. 

OSWEGO  COUNTY. 

POUGHKEEPSIE 
CITY  IN 
DUTCHESS 
COUNTY. 

QUEENS  COUNTY. 

RICHMOND  COUN- 
TY. 

SCHENECTADY 
CITY  IN  SCHE- 
NECTADY COUN- 
TY. 

ST.  LAWRENCE 
COUNTY. 

SYRACUSE  CITY  IN 
ONONDAGA 
COUhfTY. 

TROY  CITY  IN 
RENSSELAER 
COUNTY. 

UTICA  CITY  IN 
ONEIDA  COUNTY. 

WARREN  COUNTY 
LESS 
QUEENSBURY 

TOWN. 

WATERTOWN  CITY 
IN  JEFFERSON 
COUNTY. 
WYOMING  COUNTY. 


NORTH  CAROUNA 


ALLEGHANY  COUN- 
TY. 

ANSON  COUNTY  

ASHE  COUNTY  

BEAUFORT  COUNTY 

BERTIE  COUNTY  _... 

BRUNSWICK  COUN- 
TY. 

COLUMBUS  COUN- 
TY. 

BALANCE  OF 
EDGECOMBE 
COUNTY. 

GRAHAM  COUNTY  .. 
HAUFAX  COUNTY  ... 


ALLEGHANY  COUN- 
TY. 

ANSON  COUNTY. 

ASHE  COUNTY. 

BEAUFORT  COUN- 
TY. 

BERTIE  COUNTY. 

BRUNSWICK  COUN- 
TY. 

COLUMBUS  COUN- 
TY. 

EDGECOMBE 
COUNTY  LESS 
ROCKY  MOUNT 
CITY. 

GRAHAM  COUNTY. 

HALIFAX  COUNTY. 
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LABOR  Surplus  Areas  Eugible  for 
Federal  Procurement  Pref- 
erence October  l.  1997 
Through  September  30.  1998— 
Continued 


EligMe  labor  surplus 


HYDE  county 
KINSTONCmr  . 


MARTIN  COUNTY  .... 

MITCHELL  COUNTY 

MONTGOMERY 
COUNTY. 

NORTHAMPTON 
COUNTY. 

RICHMOND  COUN- 
TY. 

ROBESON  COUNTY 

ROCKY  MOUNT 
CITY. 


SCOTLAND  COUNTY 

SWAIN  COUNTY  

TYRRELL  COUNTY  .. 

VANCE  COUNTY 

WARREN  COUNTY  .. 
WASHINGTON 

COUNTY. 
WILSON  CITY 


Civil  jurisdictions 
included 


HYDE  COUNTY. 

KINSTON  CITY  IN 
LENOIR  COUNTY. 

MARTIN  COUNTY. 

MITCHELL  COUNTY. 

MONTGOMERY 
COUNTY. 

NORTHAMPTON 
COUNTY. 

RK>1M0ND  COUN- 
TY. 

ROBESON  COUNTY. 

ROCKY  MOUNT 
CITY  IN 
EDGECOMBE 
COUNTY. 

NASH  COUNTY. 

SCOTLAND  COUN- 
TY. 

SWAIN  COUNTY. 

TYRRELL  COUNTY. 

VANCE  COUNTY. 

WARREN  COUNTY. 

WASHINGTON 
COUNTY. 

WILSON  CITY  IN 
WILSON  COUNTY. 


NORTH  DAKOTA 


BENSON  COUNTY  ... 
MOUNTRAIL  COUN- 
TY. 
ROLETTE  COUNTY 


BENSON  COUNTY. 
MOUNTRAIL  COUN- 
TY. 
ROLETTE  COUNTY. 


OHK> 


ADAMS  COUNTY  

ADAMS  COUNTY. 

ASHTABULA  COUN- 

ASHTABULA COUN- 

TY. 

TY. 

CANTON  CITY 

CANTON  CITY  IN 

STARK  COUNTY. 

CLEVELAND  OTY .... 

CLEVELAND  QTY  IN 

CUYAHOGA 

COUNTY. 

DAYTON  CITY 

DAYTON  CITY  IN 

MONTGOMERY 

COUNTY. 

EAST  CLEVELAND 

EAST  CLEVELAND 

CITY. 

CITY  IN  CUYA- 

HOGA COUNTY. 

ELYRIA  CITY 

ELYRIA  CITY  IN  LO- 

RAIN COUNTY. 

GALLIA  COUNTY  

GALLIA  COUNTY. 

GUERNSEY  COUN- 

GUERNSEY COUN- 

TY. 

TY. 

HARRISON  COUNTY 

HARRISON  COUN- 

TY. 

HOCKING  COUNTY 

HOCKING  COUNTY. 

HURON  COUNTY  

HURON  COUNTY. 

JACKSON  COUNTY 

JACKSON  COUNTY. 

JEFFERSON  COUN- 

JEFFERSON COUN- 

TY. 

TY. 

LIMA  CITY 

LIMA  CITY  IN  ALLEN 

COUNTY. 

LABOR  SURPLUS  AREAS  ELIGIBLE  FOR 

FEDERAL  Procurement  Pref- 
erence October  l,  1997 
Through  September  30,  1998— 
Continued 


Eligible  labor  surplus 

CivH  juisdhJioiis 

areas 

mduded 

LORAIN  CITY 

.LORAIN CITY  IN  LO- 

RAIN COUNTY. 

MANSHELOCITY  .... 

MANSFIELD  CITY  IN 

RICHLAND  COUN- 

TY. 

MARK)N  CITY 

MARKJN  CITY  IN 

MARK)N  COUNTY. 

MEIGS  COUNTY  

MEIGS  COUNTY. 

MERCER  COUNTY  .. 

MERCER  COUNTY. 

MONROE  COUNTY  .. 

MONROE  COUNTY. 

MORGAN  COUNTY  .. 

MORGAN  COUNTY. 

NOBLE  COUNTY 

NOBLE  COUNTY. 

OTTAWA  COUNTY  ... 

OTTAWA  COUNTY. 

PERRY  COUNTY 

PERRY  COUNTY. 

PIKE  COUNTY  .„ 

PIKE  COUNTY. 

SANDUSKY  CITY  

SANDUSKY  CITY  IN 

ERIE  COUNTY. 

SOOTO  COUNTY  .... 

SCK)TO  COUNTY. 

VINTON  COUNTY  .... 

VINTON  COUNTY. 

WARREN  CITY 

WARREN  QTY  IN 

TRUMBULL 

COUNTY. 

YOUNGSTOWN  CITY 

YOUNGSTOWN 

CITY  IN 

MAHONING 

COUNTY. 

ZANESVIULE  CITY  ._ 

ZANESVILLE  CITY 

IN  MUSKINGUM 

COUNTY. 

OKLAHOMA 


CHOCTAW  COUNTY 

CHOCTAW  COUN- 

TY. 

COAL  COUNTY  

COAL  COUNTY. 

HASKELL  COUNTY  .. 

HASKBJ.  COUNTY. 

HUGHES  COUNTY  ... 

HUGHES  COUNTY. 

BALANCE  OF  KAY 

KAY  COUNTY  LESS 

COUNTY. 

PONCACITY. 

LATIMER  COUNTY  .. 

LATIMER  COUNTY. 

LE  FLORE  COUNTY 

LE  FLORE  COUNTY. 

MC  CURTAIN  COUN- 

MC CURTAIN 

TY. 

COUNTY. 

MC  INTOSH  COUN- 

MC INTOSH  COUN- 

TY. 

TY. 

BALANCE  OF 

MUSKOGEE  COUN- 

MUSKOGEE 

TY  LESS 

COUNTY. 

MliSKOGEE  CITY. 

NOWATA  COUNTY  .. 

NOWATA  COUNTY. 

OKMULGEE  COUN- 

OKMULGEE COUN- 

TY. 

TY. 

PAWNEE  COUNTY  .. 

PAWNEE  COUNTY. 

PITTSBURG  COUN- 

PITTSBURG COUN- 

TY. 

TY. 

PUSHMATAHA 

PUSHMATAHA 

COUNTY. 

COUNTY. 

SEMINOLE  COUNTY 

SEMINOLE  COUN- 

TY. 

SEQUOYAH  COUN- 

SEQUOYAH COUN- 

TY. 

TY. 

OREGON 


LABOR  Surplus  Areas  Elk3ible  for 
Federal  Procurement  Pref- 
ERB4CE  October  l.  1997 
Through  September  30,  l996-> 
Continued 


EligMe  labor  surplus 
areas 


CURRY  COUNTY  ..„. 

DESCHUTES  COUN- 
TY. 

DOUGLAS  COUNTY 

GRANT  COUNTY  

HARNEY  COUNTY  ... 

HOOD  RIVER  COUN- 
TY. 

BALANCE  OF  JACK- 
SON COUNTY. 

JEFFERSON  COUN- 
TY. 
JOSEPHINE  COUN- 
TY. 
KLAMATH  COUNTY 

LAKE  COUNTY 

UNCOLN  COUNTY  „ 
BALANCE  OF  UNN 

COUNTY. 
MALHEliR  COUNTY 
MEDFORD  CITY 


MORROW  COUNTY 
SHERMAN  COUNTY 
UMATILLA  COUNTY 

UNION  COUNTY  

WALLOWA  COUNTY 

WASCO  COUNTY  .... 
WHEELER  COUNTY 


Civfl  jurtsdteiionB 
included 


CURRY  COUNTY. 

DESCHUTES  COUN- 
TY. 

DOUGLAS  COUNTY. 

GRM4T  COUNTY. 

HARNEY  COUNTY. 

HOOD  RIVER 
COUNTY. 

JACKSON  COUNTY 
LESSMEDPORD 
CITY. 

JEFFERSON  COUN- 
TY. 

JOSEPHINE  COUN- 
TY. 

KLAMATH  COUNTY. 

LAKE  COUNTY. 

UNCOLN  COUNTY. 

UNN  COUNTY  LESS 
ALBANY  CITY. 

MALHEUR  COUNTY.. 

MEDFORD  CITY  IN 
JACKSON  COUN- 
TY. 

MORROW  COUNTY. 

SHERMAN  COUNTY. 

UMATILLA  COUNTY. 

UNK)N  COUNTY. 

WALLOWA  COUN- 
TY. 

WASCO  COUNTY. 

WHEELER  COUNTY. 


PENNSYLVAMA 


BAKER  COUNTY 
COOS  COUNTY  . 
CROOK  COUNTY 


BAKER  COUNTY. 
COOS  COUNTY. 
CROOK  COUNTY. 


ALLENTOWN  CITY ... 

ALLENTOWN  CITY 

IN  LEHIGH  COUN- 

, 

TY. 

ALTOONA  CITY  .. 

ALTOONA  CITY  IN 

BLAIR  COUNTY. 

ARMSTRONG 

ARMSTRONG 

COUNTY. 

COUNTY. 

BEDFORD  COUNTY 

BEDFORD  COUNTY. 

BALANCE  OF 

CAMBRIA  COUNTY 

CAMBRIA  COUN- 

LESS JOHNS- 

TY. 

TOWN  CITY. 

CAMERON  COUNTY 

CAMERON  COUN- 

TY. 

CARBON  COUNTY  ... 

CARBON  COUNTY. 

CHESTER  CITY  ........ 

CHESTER  CITY  IN 

DELAWARE 

COUNTY. 

CLARION  COUNTY  .. 

CLARK)N  COUNTY. 

CLEARFIELD  COUN- 

CLEARFIELD COUN- 

TY. 

TY. 

CLINTON  COUNTY  .. 

CUNTON  COUNTY. 

COLUMBIA  COUNTY 

COLUMBIA  COUN- 

TY. 

ERIE  CITY 

ERIE  CITY  IN  ERIE 

COUNTY. 

FAYETTE  COUNTY  .. 

FAYETTE  COUNTY. 

FOREST  COUNTY  „. 

FOREST  COUNTY. 

GREENE  COUNTY  ... 

GREENE  COUNTY. 

HAZLETON  CITY 

HAZLETON  CITY  IN 

LUZERNE  COUN- 

TY. 
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Federal  Procurement  pref- 
erence October  i,  i997 
Through  September  30,  1 0SS- 
Continued 


Federal  Procurement  Pref- 
erence October  i,  1997 
Through  Septb^ber  30,  1998— 
Continued 


Federal  Procurement  Pref- 
erence October  1,  1997 
Through  September  30,  1998— 
Continued 


aQMs  labor  surplus 


CM  juh8(idions 

inciudtd 


HUNTINGDON 
COUNTY. 

INDIANA  COUNTY  ... 

JEFFERSON  COUN- 
TY. 

JOHNSTOWN  CTTY  .. 


JUNUTA  COUNTY  .. 
BALANCE  OF 

LACKAWANNA 

COUNTY. 
BALANCE  OF 

LUZERNE  COUN- 

Vf. 


BALANCE  OF 
LYCOMING  COUN- 
TY. 

MCKEESPORTOTY 


MFFUN  COUNTY  .. 
MONROE  COUNTY 
NEW  CASTLE  CITY 


NORTHUlyeERLAND 

COUNTY. 
PMLADELPMIA  CITY 


POTTER  COUNTY  ... 
SCHUYUCILL  COUN- 

TY. 
SCRANTON  CITY  ._.. 


SOMERSET  COUN- 
TY. 

SUSQUEHANNA 

COUNTY. 

TIOGA  COUNTY 

VENANGO  COUNTY 

WAYNE  COUNTY 

WILKES-aARRE 

CITY. 


WHJJAMSPORT 

cmr. 


WYOM»«  COUNTY 


HUNTINGDON 
COUNTY. 

INDIANA  COUNTY. 

JEFFERSON  COUN- 
TY. 

JOHNSTlOWN  CITY 

IN  CAMBRIA 

COUNTY. 
JUNIATA  COUNTY. 
LACKAWANNA     ' 

COUNTY  LESS 

SCRANTON  CITY. 
LUZERNE  COUNTY 

LESSHAZLETON 

CITY. 
WILKES-BARRE 

CITY. 
LYCOMING  COUNTY 

LESSWIUIAMS- 

PORTCITY. 
MCKEESPORT  CITY 

IN  ALLEGHENY 

COUNTY. 
MIFFLIN  COUNTY. 
MONROE  COUNTY. 
NEW  CASTLE  CITY 

IN  LAWRENCE 

COUNTY. 
NORTHUMBERLAND 

COUNTY. 
PHILADELPHIA  CITY 

IN  PHILADELPHIA 

COUNTY. 
POTTER  COUNTY. 
SCHUYLKILL  COUN- 
TY. 

SCRANTON  CITY  IN 
LACKAWANNA 
COUNTY. 

SOMERSET  COUN- 
TY. 

SUSQUEHANNA 

COUNTY. 
TOGA  COUNTY. 
VENANGO  COUNTY. 
WAYNE  COUNTT. 
WILKES-BARRE 

CTTY  IN  LUZERNE 

COUNTY. 
WILLIAMSPORT 

CITY  IN 

LYCOMING 

COUNTS. 
WYOMING  COUNTY. 


PUERnronco 


AOJUNTAS 

MUMOPIO. 
AOUAOA  MUMCtPIO 

AGUAOILLA 

MUMOPIO. 
AGUASBUENAS 

MUNIOPtO. 

AOJUNTAS 

MUMOPK3. 
AGUADA 

MUNrciPKX 
AGUADILLA 

MUMOPIO. 
AGUASBUENAS 

MUMOPIO. 

Eligible  labor  surplus 


AIBONITO 

MUNIOPW. 
ANASCO  MUNKJIPK) 

ARECIBO 

munk:ipk3. 
arroyo  mumopo 

barceloneta 

MUNK^PK). 
BARRANQUITAS 

MUMOPK>. 
BAYAMON 

MUMOPO. 
CABOROJO 

MUMOPIO. 
CAGUAS  MUMCIPK) 

CAMUY  MUMOPIO 
CANOVANAS 

MUNK^IPK). 
CAROLINA 

MUMOPK3. 
CATANO  MUNKI^PO 

CAYEY  MUNICIPIO  .. 
CEIBA  MUNICIPK)  ... 
OALES  MUNK^IPIO 
ODRA  MUNIOPtO  ... 

COAMO  munk:ipk3 

COMERIO 

MUMOPIO. 
COROZAL 

MUMOPIO. 
DORADO  MUNK:iPK3 

FAJARDO 

MUNK^IPtO. 
FLORIDA  MUNKaPK) 

GUAMCA 

MUMOPKX 
GUAYAMA 

MUMOPK). 
GUAYAMLLA 

MUMOPIO. 
GURABO  MUNK^IPIO 

HATILLO  MUMOPK) 

HORMK3UER06 

MUMOPK}. 
HUMACAO 

MUMOPK). 
ISABELA  MUMOPIO 

JAYUYA  MUNOIPK) 
JUANADIAZ 

MUMOPIO. 
JUNCOS  MUMOPK) 

LAJAS  MUNKJIPK)  .„ 
LARES  MUMOPK)  .. 
LAS  MARIAS 
MUMOPK). 


OvNjurisdMkms 
indudod 


AIBONITO 

MUNICIPK). 
ANASCO 

MUNK^tPK). 
ARECIBO 

MUNICIPK). 
ARROYO 

MUNrciPK). 
BARCELONETA 

MUMOPIO. 
BARRANQUITAS 

MUNICIPK). 
BAYAMON 

MUMOPK). 
CABOROJO 
MUNK^IPK). 
CAGUAS 

MUNICIPK). 
CAMUY  MUMOPK). 
CANOVANAS 
MUNK)IPK). 
CAROUNA 

MUNOIPK). 
CATANO 

MUNrciPK). 
CAYEY  MUNIOPK). 
CEIBA  MUNICIPIO. 
OALES  MUNICIPK). 
ODRA  MUNrciPK). 
COAMO  MUMOPK). 
COMERK) 

MUMOPK). 
COROZAL 

MUMOPO. 
DORADO 

MUNK)IPKX 
FAJARDO 

MUNK^IPK). 
FLORIDA 

MUNIOPK). 
GUAMCA 

MUMOPK). 
GUAYAMA 

MUMOPK). 
GUAYAMLLA 
MUMOPK). 
GURABO 

MUMOPK). 
HATILLO 

MUNK^PK). 
HORMKjUEROS 

MUMOPK). 
HUMACAO 

MUMOPK). 
ISABaA 

MUMOPK). 
JAYUYA  MUNtelPK). 
JUANADIAZ 

MUMOPKX 
JUNCOS 

MUMOPK). 
LAJAS  MUMOPK). 
LARES  MUMOPK) 
LAS  MARIAS 
MUNdPIO. 


EMgDIa  labor  swpius 


LASPIEDRAS 
MUNICIPIO. 
LdZA  MUNK^iPIO  .. 
LUQUILLO 

MUMOPK). 
MANATI  MUNrciPK) 
MARrcAO 

MUNrciPK). 
MAUNABO 

MUNICIPK). 
MAYAGUEZ 

MUMOPK). 
MOCA  MUMOPK)  .. 
MOROVIS 

MUNK^PK). 
NAGUABO 

MUNIOPK). 
NARANjrrO 

MUNK^IPK). 
OROCOVIS 

MUMOPIO. 
PATILLAS 

MUNICIPK). 
PENUELAS 

MUNICIPK). 
PONCE  MUNrciPK) 
QUEBRADILLAS 

MUNKHPIO. 
RINCON  MUMOPK) 
RK)  GRANDE 
MUMOPK). 
SABANA  GRANDE 

MUNICIPK). 
SAUNAS  MUMOPIO 

SAN  GERMAN 

MUNK^IPK). 
SAN  JUAN 

MUNrciPK). 
SAN  LORENZO 

MUNrciPK). 
SAN  SEBASTIAN 

MUMOPIO. 
SANTA  ISABEL 

MUNK^PK). 
TOAALTA 

MUMOPK). 
TOABAJA 

MUMOPK). 
TRUJILLO  ALTO 

MUMOPK). 
UTUADO  MUMOPK) 

VEGAALTA 

MUMOPIO. 
VEQABAJA 

MUNK^IPK). 
VIEQUES 

MUMOPK). 
VILLALBA 

MUNK^IPK). 
YABUCOA 

MUNK^IPtO. 
YAUCO  MUMOPK) 


Ovil  juriscicliorts 
included 


LASPIEDRAS 
MUNK^IPK). 
LOIZA  MUNrciPK). 
LUQUILLO 

MUNICIPIO. 
MANATI  MUNICIPK). 
MARICAO 

MUNICIPK). 
MAUNABO 

MUNICIPK). 
MAYAGUEZ 

MUNIOPK). 
MOCA  MUNIOPK). 
MOROVIS 

MUNICIPK). 
NAGUABO 

MUNK^IPK). 
NARANJITO 

MUNOIPK). 
OROCOVIS 

MUNICIPK). 
PATILLAS 

MUNK)IPK). 
PENUELAS 

MUNICIPIO. 
PONCE  MUNIOPK). 
QUEBRADILLAS 

MUNrciPK). 
RINCON  MUNIOPK). 
RK)  GRANDE 
MUNICIPK). 
SABANA  GRANDE 

MUNICIPIO. 
SAUNAS 

MUNK^IPK). 
SAN  GERMAN 
MUNICIPK). 
SAN  JUAN 

MUNICIPK). 

SAN  LORENZO 

MUMOPK). 

san  sebastian 

munk:ipk). 
santa  isabel 

MUNK^PK). 
TOAALTA 

MUNICIPK). 
TOABAJA 

MUNICIPK). 
TRUJILLO  ALTO 

MUNKJIPK). 
UTUADO 

munk:ipk). 
vegaalta 

MUNK^IPK). 
VEGABAJA 

MUMOPIO. 
VIEQUES 

MUNKyPK). 
VILLALBA 

MUNrciPK). 
YABUCOA 

MUNrciPK). 
YAUCO  MUMOPK). 
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iABOR  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence October  1,  1997 
Through  SEPreyiBER  30,  1998— 
Continued 


Elig«)ie  labor  surplus 
areas 


Civil  jttfisdictiom 
included 


RHODE  ISLAND 

CENTRAL  FALLS 

CB4TRAL  FALLS 

OTY. 

OTY. 

charlestown 

CHARLESTOWN 

TOWN. 

TOWN. 

JOHNSTON  TOWN  .. 

JOHNSTON  TOWN. 

NEW  SHOREHAM 

NEW  SHOREHAM 

TOWN. 

TOWN. 

PAWTUCKET  CITY  .. 

PAWTUCKET  CITY. 

PROVIDENCE  OTY 

PROVIDENCE  OTY. 

WESTWARWKX 

WEST  WARWKJK 

TOWN. 

TOWN. 

WOONSOCKET  CITY 

WOONSOCKET 

OTY. 

SOUTH  CAROUNA 


AIKEN  COUNTY  _..... 
ALLENDALE  COUN- 
TY. 
BAMBERG  COUNTY 
BARNWELL  COUN- 
TY. 
CALHOUN  COUNTY 
CHESTER  COUNTY 
CHESTERRELD 

COUNTY. 
CLARENDON  COUN- 
TY. 
COLLETON  COUNTY 

DARUNGTON 
COUNTY.    . 

DILLON  COUNTY  ..... 

EDGEFIELD  COUN- 
TY. 

FAIRRELD  COUNTY 

FLORENCE  CITY  ..._ 


BALANCE  OF  FLOR- 
04CE  COUNTY. 

GEORGETOWN 

COUNTY. 
HAMPTON  COUNTY 
LEE  COUNTY  


AIKEN  COUNTY. 

ALLENDALE  COUN- 
TY. 

BAMBERG  COUNTY. 

BARNWELL  COUN- 
TY. 

CALHOUN  COUNTY. 

CHESTER  COUNTY. 

CHESTERRELD 
COUNTY. 

CLARENDON  COUN- 
TY. 

COLLETON  COUN- 
TY. 

DARUNGTON 
COUNTY. 

DILLON  COUNTY. 

EDGERELD  COUN- 
TY. 

FAIRFIELD  COUN- 
TY. 

FLORENCE  OTY  IN 
FLORB4CE 
COUNTY. 

FLOReK)E  COUN- 
TY LESS  FLOR- 
ENCE OTY. 

GEORGETOWN 
COUNTY. 

HAMPTON  COUNTY. 

LEE  COUNTY. 


MARION  COUNTY .... 

MARION  COUNTY. 

MARLBORO  COUN- 

MARLBORO COUN- 

TY. 

TY. 

MCCORMKX 

mccormk:k 

COUNTY. 

COUNTY. 

NORTH  CHARLES- 

NORTH CHARLES- 

TON OTY. 

TON  OTY  IN 

CHARLESTON 

COUNTY. 

ORANGEBURG 

ORANGEBURG 

COUNTY. 

COUNTY. 

UNION  COUNTY 

UMON  COUNTY. 

WILLIAMSBURG 

WILLIAMSBURG 

COUNTY. 

COUNTY. 

LABOR  Surplus  Areas  Eugible  for 
Federal  Procurb»(Ient  Pref- 
erence October  1,  1997 
Through  September  30,  1998— 
Continued 


Bgiiie  labor  surplus 


Civil  jurisdictions 
included 


SOUTH  DAKOTA 


BUFFALO  COUNTY 
CORSON  COUNTY  .. 

DEWEY  COUNTY 

SHANNON  COUNTY 

TODD  COUNTY 

ZIEBACH  COUNTY  .. 


BUFFALO  COUNTY. 
CORSON  COUNTY. 
DEWEY  CQJJNTY. 
SHANNON  COUNTY. 
TODD  COUNTY. 
ZIEBACH  COUNTY. 


BENTON  COUNTY  ... 
CAMPBELL  COUNTY 

CARROLL  COUNTY 

CLAY  COUNTY 

COCKE  COUNTY  ...„ 
CROCKETT  COUN- 
TY. 
CUMBERLAND 

COUNTY. 
DE  KALB  COUNTY  ... 
DECATUR  COUNTY 
FB«rrRESS  COUNTY 

GIBSON  COUNTY  .... 
GREENE  COUNTY  ... 
GRUNDY  COUNTY  .. 
HARDEMAN  COUN- 
TY. 
HARDIN  COUNTY  .... 
HAYWOOD  COUNTY 

HENDERSON  CQIM- 

TY. 
HOUSTON  COUNTY 
HUMPHREYS  COUN- 
TY. 
JOHNSON  COUNTY 

LAKE  COUNTY 

LAUDERDALE 

COUNTY. 
LAWRENCE  COUN- 
TY. 

LEWIS  COUNTY 

UNCOLN  COUNTY  .. 
MACON  COUNTY  „... 
Mc  MINN  COUNTY  .„ 
Mc  NAIRY  COUNTY 

MEK3S  COUNTY  

MONROE  COUNTY  . 
MORGAN  COUNTY  . 

OBION  COUNTY  

OVSm)N  COUNTY 
PTCKETT  COUNTY  .. 

POLK  COUNTY  

RHEA  COUNTY 

SCOTT  COUNTY 

SEVIER  COUNTY  .„. 
STEWART  COUNTY 
TROUSDALE  COUN- 
TY. 
UMCOCOUNTY  „ 
VAN  BUREN  COUN- 
TY. 
WAYNE  COUNTY  „ 


BENTON  COUNTY. 
CAMPBELL  COUN- 
TY. 
CARROLL  COUNTY. 
CLAY  COUNTY. 
COCKE  COUNTY. 
CROCKETT  COUN- 
TY. 
CUMBERLAND 

COUNTY. 
DE  KALB  COUNTY. 
DECATUR  COUNTY. 
FENTRESS  COUN- 
TY. 
GIBSON  COUNTY. 
GREENE  COUNTY. 
GRUNDY  COUNTY. 
HARDEMAN  COUN- 
TY. 
HARDIN  COUNTY. 
HAYWOOD  COUN- 
TY. 
HENDERSON 

COUNTY. 
HOUSTON  COUNTY. 
HUMPHREYS 

COUNTY. 
JOHNSON  COUNTY. 
LAKE  COUNTY. 
LAUDERDALE 

COUNTY. 
LAWRENCE  COUN- 
TY. 
LEWIS  COUNTY. 
UNCOLN  COUNTY. 
MACON  COUNTY. 
Mc  MINN  COUNTY. 
Mc  NAIRY  COUNTY. 
MEIGS  COUNTY. 
MONROE  COUNTY. 
I40RGAN  COUNTY. 
OBK)N  COUNTY. 
OVERTON  COUNTY. 
PICKETT  COUNTY. 
POLK  COUNTY. 
RHEA  COUNTY. 
SCOTT  COUNTY. 
SEVIER  COUNTY. 
STEWART  COUNTY. 
TROUSDALE  COUN- 
TY. 
UNICOI  COUNTY. 
VAN  BUREN  COUN- 
TY. 
WAV»«  COUNTY. 


Labor  Surplus  Areas  Eugible  for 
Federal  Procurbient  Pref- 
erence October  1,  1997 
Through  Septbiber  30.  1998— 
Continued 


EigiJle  labor  surplus 
areas 

CMI  iuriadKlions 
included 

WHITE  COUNTY       .. 

WHITE  COUNTY. 

TEXAS 

BEAUMONT  CTTY  .^. 


BEE  COUNTY 

BALANCE  OF 
BOWIE  COUNTY. 


BALANCE  OF 
BRAZORIA  COUN- 
TY. 

BROOKS  COUNTY ... 

BROWNSVILLE  OTY 


CALHOUN  COUNTY 
BALANCE  OF  CAM- 
ERON COUNTY. 


CAMP  COUNTY 

CASS  COUNTY  

COLBMAN  COUNTY 
CORPUS  CHRIST! 
OTY. 


COTTLE  COUNTY  .... 

CROSBY  COUNTY  ... 

CULBERSON  COUN- 
TY. 

DAWSON  COUNTY  .. 

DEAF  SMITH  COUN- 
TY. 

DELROOTY  


DK)KB(S  COUNTY 
DIMMIT  COUNTY  ._ 
DUVAL  COUNTY  ._. 
BALANCE  OF 
ECTOR  COUNTY. 

EDINBURG  OTY  .... 


EL  PASO  OTY  _ 

BALANCE  OF  EL 
PASO  COUNTY. 


FLOYD  COUNTY 

FRK)  COUNTY 

GALVESTON  OTY  ... 


BALANCE  OF  GAL- 
VESTON COUNTY. 


BEAUMONT  OTY  IN 
JEFFERSON 
COUNTY. 

Bff  COUNTY. 

BOWIE  COUNTY 
LESSTEX- 
ARKANAOTY 
TEX. 

BRAZORIA  COUNTY 
LESS  LAKE  JACK- 
SON OTY. 

BROOKS  COUNTY. 

BROWNSVILLE  OTY 
IN  CAMERON 
COUNTY. 

CALHOUN  COUNTY. 

CAMERON  COUNTY 
LESS  BROWNS- 
VILLE OTY. 

HARUNGEN  OTY. 

CAMP  COUNTY. 

CASS  COUNTY. 

COLBAAN  COUNTY. 

CORPUS  CHRISTI 
OTY  IN  NUECES 
COUNTY. 

COTTLE  COUNTY. 

CROSBY  COUNTY. 

CULBERSON  COUN- 
TY. 

DAWSON  COUNTY. 

DEAF  SMITH  COUN- 
TY. 

DEL  ROOTY  IN 
VAL  VERDE 
COUNTY. 

OOKENS  COUNTY. 

DIMMIT  COUNTY. 

DUVAL  COLWTY. 

ECTOR  COUNTY 
LESS  ODESSA 
OTY. 

EDINBURG  OTY  IN 
HIDALGO  COUN- 
TY. 

EL  PASO  OTY  IN  EL 
PASO  COUNTY. 

EL  PASO  COUNTY 
LESS  EL  PASO 
OTY. 

SOCORRO  OTY. 

FLOYD  COUNTY. 

FRK)  COUNTY. 

GALVESTON  OTY 
IN  GALVESTON 
COUNTY. 

GALVESTON  COUN- 
TY LESS 
FRIBHOSWOOD 
OTY. 
GALVESTON  OTY. 
LEAGUE  OTY. 
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Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Pref- 
erence October  i.  1997 
Through  Sbh^mber  30.  H 
ConttfUMd 


EHgliia  tabor  tuiplut 

CMjurtMfciinns 
included 

TEXAS  CITY. 

BALANCE  OF 

GREGG  COUNTY 

GREGG  COUNTY. 

LESS  LONGVIEW 

CITY. 

HALL  COUNTY 

HALL  COUNTY. 

HARDIN  COUNTY  .... 

HAADIN  COUNTY. 

HARL1NG0I  CITY  .... 

HARUNGEN  CITY  IN 

CAMERON  COUN- 

TY. 

BALANCE  OF  HAR- 

HARRISON COUNTY 

RISON  COUNTY. 

LESS  LONGVIEW 

CITY. 

BALANCE  OF  Ht- 

HIDALGO  COUNTY 

DALQO  COUNTY. 

LESS  EOINBURG 

CITY. 

MC  ALLEN  CITY. 

MISSION  CITY. 

PHARROTY. 

HOUSTON  cmr 

HOUSTON  CITY  IN 

FORT  BEND 

COUNTY. 

HARRIS  COUNTY. 

HUTCHINSON 

HirrCHINSON 

COUNTY. 

COUNTY. 

JASPER  COUNTY  .... 

JASPER  COUNTY. 

JIM  HOGG  COUNTY 

JIM  HOGG  COUNTY. 

JIM  WELLS  COUNTY 

JIM  WELLS  COUN- 

TY. 

KILLEEN  CITY  

KILLEEN  CITY  IN 

BELL  COUNTY. 

KINGSVILLE  CITY 

KINGSVILLE  CITY  IN 

KLEBERG  COUN- 

TY. 

KINNEY  COUNTY 

KINNEY  COUNTY. 

BALANCE  OF 

KLEBERG  COUNTY 

KLEBERG  COUN- 

LESS KINGSVILLE 

TY. 

aTY. 

LA  SALLE  COUNTY 

LA  SALLE  COUNTY. 

LAMAR  COUNTY 

LAMAR  COUNTY. 

LAREDO  CITY 

LAREDO  CITY  IN 

WEBB  COUNTY. 

LEON  COUNTY  

LEON  COUNTY. 

UBERTY  COUNTY  ... 

LIBERTY  COUNTY. 

LONGVIEW  CITY 

LONGVIEW  CITY  IN 

GREGG  COUNTY. 

HARRISON  COUN- 
TY. 
LOVING  COUNTY. 

LOVING  COUNTY  .... 

MARION  COUNTY  .... 

MARION  COUNTY. 

MATAGORDA 

MATAGORDA 

COUNTY. 

COUNTY. 

MAVERICK  COUNTY 

MAVERICK  COUN- 
TY. 
MC  ALLEN  CITY  IN 

MC  ALLEN  CITY 

HIDALGO  COUN- 

TY. 

MISSION  CITY 

MISSION  CITY  IN  HI- 

DALGO COUNTY. 

MORRIS  COUNTY  .... 

MORRIS  COUNTY. 

NEWTON  COUNTY  .. 

NEWTON  COUNTY. 

NOLAN  COUNTY 

NOLAN  COUNTY. 

BALANCE  OF 

NUECES  COUNTY 

NUECES  COUNTY. 

LESS  CORPUS 

CHRISTI  CITY. 

ODESSA  CITY 

ODESSA  CITY  IN 

ECTOR  COUNTY. 

LABOR  Surplus  Areas  Eugible  for 
Federal  Procurement  Pref- 
erence October  1,  1997 
Through  September  30.  1996— 
Continued 


EigUs  labor  awpius 

^kd   '       -J-   -M     " 

la^^B 

inotuded 

ORANGE  COUNTY  .. 

ORANGE  COUNTY. 

PALO  PINTO  COUN- 

PALO PINTO  C0W4- 

TY. 

TY. 

PANOLA  COUNTY  ... 

PANOLA  COUNTY. 

pharr  OTY .. 

PHARR  CITY  IN  HI- 

DALGO COUNTY. 

PORT  ARTHUR  CITY 

PORT  ARTHUR  CITY 

IN  JEFFERSON 

COUNTY. 

PRESIDK)  COUNTY 

PRESIDIO  COUNTY. 

RED  RIVER  COUN- 

RED RIVER  COUN- 

TY. 

TY. 

REEVES  COUNTY  ... 

REEVES  COUNTY. 

RUSK  COUNTY 

RUSK  COUNTY, 

SABINE  COUNTY  „... 

SABINE  COUNTY. 

SAN  PATRKyO 

SAN  PATRICIO 

COUNTY. 

COUNTY. 

SHELBY  COUNTY  .._ 

SHELBY  COUNTY. 

SOCORRO  CITY 

SOCORRO  OTY  IN 

. 

EL  PASO  COUN- 

TY. 

SOMERVELL  COUN- 

SOMERVELL COUN- 

TY. 

TY. 

STARR  COUNTY 

STARR  COUNTY. 

TEXARKANA  CITY 

TEXARKANA  CITY 

TEX. 

TEX  IN  BOWIE 

COUNTY. 

TEXAS  OTY 

TEXAS  CITY  IN  GAL- 

VESTON COUN- 

TY. 

TITUS  COUNTY  ... 

TITUS  COUNTY. 

TYLER  CITY 

TYLER  CITY  IN 

SMITH  COUNTY. 

TYLER  COUNTY  

TYLER  COUNTY. 

UVALDE  COUNTY  „.. 

UVALDE  COUNTY. 

BALANCE  OF  VAL 

VAL  VERDE  COUN- 

VERDE COUNTY. 

TY  LESS  DEL  RKD 

CITY. 

BALANCE  OF  WEBB 

WEBB  COUNTY 

COUNTY. 

LESS  LAREDO 

CITY. 

WILLACY  COUNTY  .. 

WILLACY  COUNTY. 

WINKLER  COUNTY  .. 

WINKLER  COUNTY. 

YOUNG  COUNTY 

YOUNG  COUNTY. 

ZAPATA  COUNTY  .... 

ZAPATA  COUNTY. 

ZAVALA  COUNTY  .... 

ZAVALA  COUNTY. 

UTAH 

DUCHESNE  COUN- 

DUCHESNE COUN- 

TY. 

TY. 

EMERY  COUNTY  

EMERY  COUNTY. 

GARFIELD  COUNTY 

GARFIELD  COUNTY. 

GRAND  COUNTY  

GRAND  COUNTY. 

KANE  COUNTY  

KANE  COUNTY. 

SAN  JUAN  COUNTY 

SAN  JUAN  COUNTY. 

UINTAH  COUNTY 

UINTAH  COUNTY. 

ESSEX  COUNTY  

GRAND  ISLE  COUN- 
TY. 
ORLEANS  COUNTY 


ESSEX  COUNTY. 
GRAND  ISLE  COUN- 
TY. 
ORLEANS  COUNTY. 


Labor  Surplus  Areas  ElKjible  for 
Federal  Procurement  Pref- 
erence October  1,  1997 
Through  September  30.  1996— 
Continued 


EHgMe  labor  surplus 


Civil  jurteictiona 
indudad 


vmoMA 

ACCOMACK  COUN- 

ACCOMACK COUN- 

TY. 

TY. 

BATM  COUNTY       .„ 

BATH  COUNTY. 

BLAND  COUNTY 

BLAND  COUNTY. 

BRUNSWK^  COUN- 

BRUNSWKX COUN- 

TY. 

TY. 

BUCHANAN  COUN- 

BUCHANAN COUN- 

TY. 

TY. 

CAROLINE  COUNTY 

CAROLINE  COUN- 

TY. 

CHARLOTTE  COUN- 

CHARLOTTE COUN- 

TY. 

TY. 

CUFTON  FORGE 

CUFTON  FORGE 

CITY. 

CITY. 

COVINGTON  CITY  ... 

COVINGTON  CITY. 

DANVILLE  CITY 

DANVILLE  CITY. 

DICKENSON  COUN- 

DKXEN80N COUN- 

TY. 

TY. 

EMPORIA  OTY  

EMPORIA  CITY. 

ESSEX  COUNTY 

ESSEX  COUNTY. 

GILES  COUNTY  ...... 

GILES  COUNTY. 

HALIFAX  COUNTY  ... 

HALIFAX  COUNTY. 

HENRY  COUNTY  

HENRY  COUNTY. 

HK3HLAND  COUNTY 

HK3HLAND  COUN- 

TY. 

LANCASTER  COUN- 

LANCASTER COUN- 

TY. 

TY. 

LEE  COUNTY  

LEE  COUNTY 

LOUISA  COUNTY  .„.. 

LOUISA  COUNTY. 

LUNENBURG  COUN- 

LUNENBURG COUN- 

TY. 

TY. 

MARTINSVILLE  CITY 

MARTINSVILLE 

CITY. 

MECKLENBURG 

MECKLENBURG 

COUNTY. 

COUNTY. 

NORTHAMPTON 

NORTHAMPTON 

COUNTY. 

COUNTY. 

NORTHUMBERLAND 

NORTHUMBERLAND 

COUNTY. 

COUNTY. 

NORTON  CITY  

NORTON  CITY. 

PAGE  COUNTY 

PAGE  COUNTY. 

PETERSBURG  OTY 

PETERSBURG  CITY. 

PITTSYLVANIA 

PITTSYLVANIA 

COUNTY. 

COUNTY. 

PORTSMOUTH  CITY 

PORTSMOUTH 

CITY. 

PULASKI  COUNTY  ... 

PULASKI  COUNTY. 

RICHMOND  COUN- 

RK>IMOND COUN- 

TY. 

TY. 

RUSSELL  COUNTY  .. 

RUSSELL  COUNTY. 

SCOTT  COUNTY 

SCOTT  COUNTY. 

SMYTH  COUNTY  

SMYTH  COUNTY. 

SURRY  COUNTY  

SURRY  COUNTY. 

SUSSEX  COUNTY  ... 

SUSSEX  COUNTY. 

TAZEWELL  COUNTY 

TAZEWELL  COUN- 
TY. 
WASHINGTON 

WASHINGTON 

COUNTY. 

COUNTY. 

WESTMORELAND 

WESTMORELAND 

COUNTY. 

COUNTY. 

WILUAMSBURG 

WILLIAMSBURG 

CITY. 

CITY. 

WISE  COUNTY 

WISE  COUNTY. 
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WYTHE  COUNTY  _...    WYTHE  COUNTY 


Civil  jurisdictions 
included 


WASHINGTON 


ADAMS  COUNTY  ... 
BELUNGHAM  CITY 


BALANCE  OF  BEN- 
TON COUNTY. 


BREMERTON  CITY 


CHELAN  COUNTY  . 

CLALLAM  COUNTY 

COLUMBIA  COUN- 
TY. 

BALANCE  OF  COW- 
UTZ  COUNTY. 

DOUGLAS  COUNTY 
EVERETT  CITY  

FERRY  COUNTY 

FRANKUN  COUNTY 

GRANT  COUNTY  .... 

GRAYS  HARBOR 
COUNTY. 

JEFFERSON  COUN- 
TY. 

KENNEWICK  CITY  .. 


KITTITAS  COUNTY  .. 
KLICKITAT  COUNTY 

LEWIS  COUNTY 

LONGVIEW  CITY  ..„.. 


MASON  COUNTY 

OKANOGAN  COUN- 
TY. 

PACIFIC  COUNTY  .... 

PEND  OREILLE 
COUNTY. 

SAN  JUAN  COUNTY 

SKAGIT  COUNTY 

SKAMANIA  COUNTY 

•STEVENS  COUNTY 
TACOMA  CITY 

WAHKIAKUM  COUN- 
TY. 
WALLA  WALLA  CITY 


BALANCE  OF 
WHATCOM  COUN- 
TY. 

YAKIMA  CITY 


ADAMS  COUNTY. 
BELUNGHAM  CITY 
IN  WHATCOM 
COUNTY.    ' 
BENTON  COUNTY 
LESS 

KENNEWICK' 
CITY. 
RICHLAND  CITY. 
BREMERTON  CITY 
IN  KITSAP  COUN- 
TY. 
CHELAN  COUNTY. 
CLALLAM  COUNTY. 
COLUMBIA  COUN- 
TY. 
COWLITZ  COWTY 
LESS  LONGVIEW 
CITY. 
DOUGLAS  COUNTY. 
EVERETT  CITY  IN 
SNOHOMISH 
COUNTY. 
FERRY  COUNTY. 
FRANKLIN  COUNTY. 
GRANT  COUNTY. 
GRAYS  HARBOR 

COUNTY. 
JEFFERSON  COUN- 
TY. 
KENNEWICK  CITY 
IN  BENTON 
COUNTY. 
KITTITAS  COUNTY. 
KLICKITAT  COUNTY. 
LEWIS  COUNTY. 
LONGVIEW  CITY  IN 
COWUTZ  COUN- 
TY. 
MASON  COUNTY. 
OKANOGAN  COUN- 
TY. 
PACIFIC  COUNTY. 
PEND  OREILLE 

COUNTY. 
SAN  JUAN  COUNTY. 
SKAGIT  COUNTY. 
SKAMANIA  COUN- 
TY. 
STEVENS  COUNTY. 
TACOMA  CITY  IN 

PIERCE  COUNTY. 
WAHKIAKUM  COUN- 
TY. 
WALLA  WALLA  CITY 
IN  WALLA  WALLA 
COUNTY. 
WHATCOM  COUNTY 
LESS  BEL- 
UNGHAM OTY. 
YAKIMA  CITY  IN 
YAKIMA  COUNTY. 


Federal  Procurement  Pref- 
erence October  1,  1997 
Through  Septb^ber  30.  1996— 
Continued 


Eligible  labor  surplus 
areas 


BALANCE  OF  YAK- 
IMA COUNTY. 


CivB  jurisdictions 
included 


YAKIMA  COUNTY 
LESS  YAKIMA 
CITY. 


wEsrvmoMu 


BARBOUR  COUNTY 

BOONE  COUNTY  

BRAXTON  COUNTY 
CALHOUN  COUNTY 

CLAY  COUNTY 

DODDRIDGE  COUN- 
TY. 
FAYETTE  COUNTY  .. 
GILMER  COUNTY  ... 
GRANT  COUNTY  «... 
GREENBRIER 

COUNTY. 
HARRISON  COUNTY 

HUNTINGTON  CITY 


JACKSON  COUNTY 

LEWIS  COUNTY 

UNCOLN  COUNTY  . 
LOGAN  COUNTY  .... 
MARION  COUNTY  ... 
BALANCE  OF  MAR- 
SHAU  COUNTY. 


MASON  COUNTY  ..... 
Mc  DOWELL  COUN- 
TY. 

MINGO  COUNTY 

NK>IOLAS  COUNTY 

PARKERSBURG 
CITY. 

PLEASANTS  COUN- 
TY. 

POCAHONTAS 
COUNTY. 

PRESTON  COUNTY 

RALEIGH  COUNTY  .. 

RANDOLPH  COUN- 
TY. 

RITCHIE  COUNTY  „„ 

ROANE  COUNTY  

SUMMERS  COUNTY 

TAYLOR  COUNTY  .„ 
TUCKER  COUNTY  ... 

TYLER  COUNTY  

UPSHUR  COUNTY  ... 
BALANCE  OF 
WAYNE  COUNTY. 

WEBSTER  COUNTY 
WETZEL  COUNTY  ... 

WIRT  COUNTY 

WYOMING  COUNTY 


BARBOUR  COUNTY. 
BOONE  COUNTY. 
BRAXTON  COUNTY. 
CALHOUN  COUNTY. 
CLAY  COUNTY. 
DODDRIDGE  COUN- 
TY. 
FAYETTE  COUNTY. 
GILMER  COUNTY. 
GRANT  COUNTY. 
GREENBRIER 

COUNTY. 
HARRISON  COUN- 
TY. 
HUNTINGTON  CITY 
IN  CABELL  COUN- 
TY. 
WAYNE  COUNTY. 
JACKSON  COUNTY. 
LEWIS  COUNTY. 
UNCOLN  COUNTY. 
LOGAN  COUNTY. 
MARION  COUNTY. 
MARSHALL  COUN- 
TY LESS  WHEEL- 
ING CITY. 
MASON  COUNTY. 
Mc  DOWELL  COUN- 
TY. 
MINGO  COUNTY. 
NICHOLAS  COUN- 
TY. 
PARKERSBURG 
CITY  IN  WOOD 
COUNTY. 
PLEASANTS  COUN- 
TY. 
POCAHONTAS 

COUNTY. 
PRESTON  COUNTY. 
RALEIGH  COUNTY. 
RANDOLPH  COUN- 
TY. 
RITCHIE  COUNTY. 
ROANE  COUNTY. 
SUMMERS  COUN- 
TY. 
TAYLOR  COUNTY. 
TUCKER  COUNTY. 
TYLER  COUNTY. 
UPSHUR  COUNTY. 
WAYNE  COUNTY 
LESS  HUNTING- 
TON CITY. 
WEBSTER  COUNTY. 
WETZEL  COUNTY. 
WIRT  COUNTY. 
WYOMING  COUNTY. 
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Eligtile  labor  surplus 


Civil  jurisdiciions 
indudad 


WI8CQNSM 


ASHLAND  COUNTY 

ASHLAND  COUNTY. 

IRON  COUNTY  „ 

MARQUETTE  COUN- 

IRON COUNTY. 

MARQUETTE  COUN- 

TY. 

TY. 

MENOMINEE  COUN- 

MENOMINEE COUN- 

TY. 

TY. 

RUSK  COUNTY 

RUSK  COUNTY. 

WYOMING 


FREMONT  COUNTY 

UNCOLN  COUNTY  .. 

BALANCE  OF 
NATRONA  COUN- 
TY. 

UINTA  COUNTY  


FREMONT  COUNTY. 
LINCOLN  COUNTY. 
NATRONA  COUNTY 

LESS  CASPER 

OTY. 
UINTA  COUNTY. 


(FR  Doc  97-26829  Filed  lO-a-97;  8:45  am) 

aiLUNQ  CODE  4«10-3»4i 


LEGAL  SERVICES  CORPORATION 

Notice  of  Availability  of  1996 
Competitive  Grant  Funds  for  Native 
Amerlcaits,  Service  Area  NCT-1  irt 
Connecticut 

AQSICY:  Legal  Services  Corporation. 
ACTION:  Solicitation  of  Proposals  for  the 
Provision  of  Civil  Legal  Services  for 
Native  Americans  in  the  state  of 
Connecticut. 


SUMMARY:  The  Legal  Services 
Corporation  (LSC  or  Corporation)  is  the 
national  organization  charged  with 
administering  federal  funds  provided 
for  civil  legal  services  to  the  poor. 

The  Corporation  hereby  announces  a 
competition  for  1998  grant  funds  and  is 
soliciting  grant  proposals  from 
interested  parties  who  are  qualified  to 
provide  effective,  efficient,  and  high 
quality  civil  legal  services  to  the  LSC- 
eligible  Native  American  client 
population  in  the  state  of  ConnecticuL 
Two  grant  terms  may  be  funded.  The 
first  grant  term  will  begin  January  1, 

1998  and  end  December  31, 1998.  TTje 
second  term  will  be  for  calendar  year 
1999.  The  exact  amount  of 
congressionally  appropriated  funds  and 
the  date,  terms  and  conditions  of  their 
availability  for  calendar  years  1998  and 

1999  have  not  been  determined.  It  is 
anticipated  that  the  funding  for  calendar 
jrear  1998  will  be  similar  to  calendar 
year  1997  which  was  $12,550. 
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OATIS:  Request  for  Proposalj  (RFP)  are 
cuirantly  available.  A  Notice  of  Intent  to 
Compete  is  due  by  October  27, 1997. 
Grant  proposal«  must  be  received  at  LSC 
o£Bcas  by  5K)0  p.m.  EDT,  Novambar  3. 
1097. 

AOOHEna:  Legal  Services 
Corporation — Competitive  Gnnts,  750 
First  Street  N.E.,  10th  Floor, 
Washingtem.  DC  20002-4250. 

RM  Rwmoi  wrowMATiow  contact: 
Office  of  Program  Operationa — Service 
Desk.  (202)  33ft-^l865:  FAX  (202)  336- 
8654. 


TARY  SgKXIATiaW.  LSC  is 
ssridng  proposals  from  recipients,  other 
non-profit  organizatioos  that  have  as  a 
purpoee  the  furnishing  of  legal 
miUtaasm  to  eligible  clients,  private 
■UuuMfi,  poups  of  private  attorneys  or 
law  firms.  State  or  local  govanunents, 
and  substate  regional  planning  and 
coordination  agenciee  which  are 
composed  of  substate  areas  and  w^wee 
governing  boerds  are  oontroUed  by 
locally  elected  officials. 

The  solicitation  package,  cxmtaining 
the  grant  application,  guidelines, 
proposal  content  requirements  and 
specific  selection  criteria,  is  available  by 
contacting  the  Corporation  by  letter, 
phone  or  FAX.  LSC  will  not  FAX  the 
solicitation  perKgw  to  interasted 
parties;  however,  solicitalion  packages 
may  be  requested  by  FAX. 


:Oc«obar3. 1997. 
lakBT^M. 

Dinctoc,  Ofpct  afPn^oMB  Opuivtioiu. 
[FR  Doc  97-26727  PUad  10-»-e7:  S:45  am] 


HATIONAL  FOUNDATION  ON  TME 
ARTS  AND  THE  HUMANmES 

NsMonel  EndoevnMnlfortlM  AitBi 
CofiiMnetf  ArtB  I 


Pursuant  to  Section  10(aX2)  of  the 
Federal  Adviaoiy  Committee  Act  (Pub. 
L  92^-463).  as  SHMided.  notice  is  hereby 
given  that  a  "«— *i"g  of  the  Combined 
Alts  Advisory  Panel,  Museums  and 
Visual  Arts  Section  (Planning  k 
Stabiiiation  category)  to  the  National 
Council  on  the  Arts  vrill  be  held  on 
October  28-29, 1997.  The  panel  will 
meet  from  9K)0  a.m.  to  7:00  p.m.  on 
October  28  and  from  9:00  a.m.  to  5.-00 
pjn.  (m  October  29, 1907.  in  Room  716 
an  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20506.  A  portion  of 
this  meeting,  from  1:30  pjn.  to  3:30  pan. 
on  October  29,  will  be  open  to  the 
public  far  a  policy  discussion  of 
guidelines,  planning.  Leadership 
Initiativea,  and  field  needs  and  trends. 


The  remaining  portions  of  this 
meeting,  from  9:00  a.m.  to  7KX)  p.m.  on 
October  28.  and  from  9KX)  son.  to  1:30 
p.m.  and  3:30  p.m.  to  5:00  pjn.  on 
October  29,  are  for  the  purpoee  of  Panel 
review,  discussion,  evaliution,  and 
iQCommendation  on  applications  for 
financial  assistance  tmder  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
31, 1997.  these  sessions  will  be  closed 
to  the  public  pursuant  to  subaection 
(cX4).  (6)  and  (9)(B)  of  section  552b  (d 
Title  5.  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  paiticipete  in  the 
pensfs  discussions  at  the  discretion  of 
the  penel  chairman  and  with  the 
approval  of  the  fiill-time  Federal 

Tloyee  in  attendance, 
jrou  need  special  accommodations 
due  to  a  disability,  pleese  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Waahingtnn.  D.C  20506,  202/682-5532, 
TDY-TDD  202/682-5496.  at  laest  sevoi 
(7)  days  prior  to  the  meeting. 

Further  information  vrith  relarence  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden.  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  202/882-5601. 

Datod:  October  3. 1997. 


hiaaiCootdiaator,  Panel  OpantiooM. 

NaOoaalBmthmmmitfiortlmAtlm. 

(FR  Doc  97-26780  FUsd  10-«-97;  8.'45  am) 

loooe  im-m-m 


NATIONAL  SOENCE  FOUNDATION 

Spwiat  Empfwsls  PmmI  in 
BtoenQineannQ  A  Environnwfital 
TtmaniS-  Nolloe  of  MealkMi 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  foUovring 
meeting: 

Maaie:  Special  Emphasis  Piari  in 
nteanfliitiHsiim  k  Enviromnantal  Systesos 
(1189) 

Data  and  Tiaw:  November  4. 1997;  8:00 
•.m.  to  5:00  p.in. 

Pfoce:  NMional  Science  Foundatioo.  4201 
Wilson  Boulevard.  Room  360,  Arlington.  VA 

Contact  Penoa:  Dr.  A  Fred  Thompaon. 
Propvn  Diractor,  Environmental  Technology 
Program.  Division  of  Bioenginaering  a 


Environmental  Systems,  Room  565.  NSF, 
4201  Wilson  Blvd..  Arlington.  VA  22230  703/ 
30fr-lSlB. 

Purpose  of  Meeting:  To  provide  advice  and 
rsoommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evahiata 
Environmental  Technology  CAREER 
proposals  as  part  of  the  selection  procass  Cor 


I  ^  Oosfqg:  The  proposals  being 
iwiewsd  include  infonnation  of  a 
proprietary  or  confidential  nature,  including 
twrhniral  Infonnation:  finanr^al  data,  such  as 
salaries;  and  personal  information 
cooceming  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  S 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Govecnment 
Sunshine  Act 

Dated:  October  6, 1997. 


Committse  MonQgement  QfDBoar. 

[FR  Doc  97-26843  Filed  10-8-07;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 
Advtnofy  Pmnat  for  Binmol9culf 


bi  accordance  writh  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Bioaolacalar 
Structure  and  Function— (1134)  (Panel  A) 

Dots  and  Time:  Wednesday.  Thursday, 
Friday.  October  29-31, 1997, 8:30  AM.  to 
SMiPM. 

Place:  Natiooal  Sciancs  Foundatioo.  4201 
Wilsoo  BhnL.  Room  340.  Ariii^iton.  VA 
2223a 

7>pe  of  MbsTi'ng:  Ooeed. 

Contact  ftrsons:  Drs.  Marda  Sleinbaig  ud 
P.C  Huang.  Piuyam  Directors  far  Molenilar 
Binrhamistry,  Room  655,  National  Scienca 
Foundation.  4201  Wilaon  Boulevard. 
Arlington.  Virginia  22230  (703/306-1443) 

Puipoee  ofUeetiag:  To  provide  advice  and 
wmnmmandations  concerning  t»oposals 
sufamittsd  to  h6F  far  financial  support. 

Agendo;  To  review  and  evaluate  lesaarch 
proposals  submitted  to  the  Molecular 
Biochemistry  Program  as  part  of  the  saiactioo 
procaas  far  awards. 

Reason  for  Ckxiitg:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  j»w-I^Hing 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  sssocistad  with  the 
proposals.  These  raattars  are  exempt  under  S 
U.S.C  S52b(c).  (4)  and  (6)  of  the  Govemmant 
in  the  Sunshine  Act 

Dated:  October  6. 1997. 
kLIaheccaWlakiar, 
Coaimittee  JManqgaoient  QlJScer. 
[FR  Doc  97-28842  Filed  10-8-47;  8:45  am) 


•V-^fe^v 


Federal  Register  /  Vol.  62,  No.  196  /  Thursday,  (Dctober  9,  1997  /  Notices  52793 


NATIONAL  SQENCE  FOUNDATION 

Special  Emphasis  Panelln  Cross 
Disciplinary  Activities;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Kmph»«if  Panel  in  'boss 
Disciplinary  Activities  (1193). 

Date  and  Time:  October  28. 1997;  8:30  am 
to  5:00  pm. 

Place:  Rooms  950.  970NSF.  4201  Wilscm 
Boulevard,  Arlii^{ton.  VA  22230. 

Contact  Penor^s):  Dr.  Rita  Rodrignez. 
Program  Director.  CISE/OCDA.  Room  1160, 
Natiooal  Science  Foundation.  4201  Wilson 
Boulevard.  Arlington.  VA  22230. 

TehfOtone:  (703)  306-1960. 

7>pe  of  Meeting:  Qoeed. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendation*  concerning  proposals 
sidxnitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  QSE 
Research  Instrumentation  proposals  ss  part  of 
the  selection  process  for  awards. 

Reason  far  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  natvire,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  infbrmatioti 
concerning  individuals  associated  vrith  dw 
proposals.  These  matters  ore  exempt  under  S 
U.S.C  552b(c).  (4)  and  (6)  of  the  GovecnoMnt 
in  the  Sunshine  Act 

Dsted:  October  6, 1997. 
M.  Refcecca  Wlnlder, 
CEWunittBe  Monc^gement  Officer. 
(FR  Doc.  97-26646  Filed  10-8-47;  8:45  am) 
aaxiNQ  oooE  Tsae-oi-M 


NATIONAL  SCIENCE  FOUNDATION 

Spodal  Emphasis  Panel  in  Design. 
Manufacture  A  Industrial  Innovation; 
Nollca  of  Meetings 

This  notice  is  being  published  in 
accord  with  the  Fedmal  Advisory 
Committee  Act  (Pub.  L  92-463,  as 
amended).  The  Special  Emphasis  Panel 
in  Design  Manu&cturing  and  Industrial 
Innovation  (1194)  will  be  holding  panel 
meetings  to  review  and  evaluate 
reseerch  proposals.  The  dates  and  types 
of  proposals  being  reviewed  are: 

Dates  <^  Meetingt 

1O-30-97— 10-31-97 
10-30-97—10-31-97 

Types  of  Pmpaeal 

Phaadl—(XO  Rarview  Panel 

Pliase  0 — Manu&cturing  Review  Panri 

Times:  8:30  to  5.-00  p.m.  each  day. 

Place:  Rooms  1235.  and  310,  National 
Science  Foundation.  4201  Wilson  Blvd., 
Arlington,  VA. 

Type  (rfMeetingt:  Cloaad. 


Contact  Penan:  Dr.  Richie  Coryell, 
Program  Manager,  Small  Bustnsss  Office, 
DMn.  Room  545,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington. 
Va.  22230,  telephone  (703)  306-1391. 

Purpoee  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Small  Inisiness  Innovative 
Research  (SBIR)  Phase  0  Program  as  part  of 
the  selection  process  for  awards. 

Reason  For  Closing:  The  proposals  being 
revietired  include  inibrmatian  of  a 
proprietary  or  confidential  nature,  inr-lmtirtg 
techniral  information;  financial  data,  such  as 
salaries,  and  personal  infonnation 
concerning  individuals  associated  with  the 
[Hoposals.  These  mattars  are  exempt  imdar  S 
U.S.C  552b(c)  (4)  and  (6)  of  the  Govemmaot 
in  the  Sunshine  Act. 

Dated:  Octobar  6. 1997. 


M. 

CoDimittee  i4anagement  Officer. 

(FR  Doc  97-26845  Filed  10-8-^97: 8:45  am) 


NATIONAL  SCtBUCE  FOUNDATION 

Spadai  Emphasis  Panel  in 
Microaiactfoiiic  bifufinaUon 
Procaasing  Systema;  Notteaof 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Mune:  Special  Emphasis  Panel  le 
hficroelactronic  Information  Pith  wsing 
Systems  (1206). 

Date  and  Time:  November  5, 1997;  8:30 
a.nL  to  5;00  p.m. 

Place:  Room  340,  National  Science 
Foundation.  4201  Wilson  Blvd^  Arlington. 
VA. 

Type  of  Meeting:  Ckised. 

Contact  Person:  Dr.  Michael  Foster. 
Program  Director,  Microelectronic 
Information  Processing  Systems  Division, 
National  Science  Foundation,  Rm.  1155, 
4201  Wilson  Boulevard.  Arlington.  VA 
22230.  Telephone:  (703)  306-1936. 

Purpose  ^Meeting:  To  provide  advice  and 
seoonunendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  NSF  CAREER  program  in 
the  area  of  microelectronic  infbrmatiaii 
processing  systems. 

Reason  for  Closing:  the  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposals  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  hann  individuals  if 
tfaey  are  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b(c]  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 


Dated:  October  6.  1997. 
M.  Rebecca  Wukiar, 
Gurunittee  Management  Officer. 
[FR  Doc  97-26644  Filed  10-8-97;  8.-45  am) 


OFFICE  OF  MANAGBMENT  AND 
BUDGET 


intarpralalion  Number  S  RaMad  to 
9iaiemem  oi  raoaiai  rmanciai 
Accounting  Standards  Numbsr  5 

AOENCV:  Office  of  Management  and 
Budget 

ACTION:  Notice  of  interpretation. 


r:  This  noti(»  inchides  an 
interpretation  of  Statement  of  Federal 
Financial  Accounting  Standaitls 
(SFFAS),  adopted  by  the  Office  of 
Management  and  Budget  (OMB).  This 
interpretation  was  recommended  by  the 
Federal  Accounting  Standards  Advisory 
Board  (FASAB)  and  adopted  in  its 
entirety  by  OMB. 

FOR  HUmCR  WTOnMatlON  CONTACT: 
James  Short  (telephone:  202-395-3124). 
Office  of  Federal  Financial 
Management.  Office  of  Management  and 
Budget 

SUPPLBBfTAfV  MRMMAT10N:  This 
notice  includes  an  interpretation  oi 
Statement  of  Federal  Financial 
Accounting  Standards  (SFFAS)  Number 
5,  adopted  by  the  Office  of  Management 
and  Budget  (OMB).  This  interpretation 
was  recommended  by  the  Federal 
Accounting  Standards  Advisory  Board 
(FASAB)  and  adopted  in  its  entirety  by 
OMB. 

Under  a  Memorandiun  of 
Understanding  among  the  General 
Accounting  Office,  the  Department  of 
the  Treesury,  and  OMB  on  Federal 
Govwnment  Accounting  Standards,  the 
Comptroller  General,  the  Secretary  of 
the  Treasury,  and  the  Director  of  OMB 
(the  Principals)  decide  upon  standards 
and  fxincepts  after  considering  the 
recommendations  of  FASAB.  After 
agreement  to  specific  standards  and 
concepts,  they  are  published  by  OMB  in 
the  Federal  Regieter  and  distributed 
throughout  the  Federal  Government 

An  Interpretation  is  a  docimient, 
originally  developed  by  FASAB,  of 
narrow  scope  which  provides 
clarification  of  the  meaning  of  a 
standard,  concept  or  other  related 
guidance.  Once  approved  by  the 
designated  representatives  of  the 
Principals,  they  are  published  by  OMB 
in  the  Federal  Register. 

This  notice,  including  the  third 
interpretation  of  SFFAS,  is  available  on 
the  OMB  home  page  on  the  Internet 
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which  is  cunently  Icxaited  at  http-J/ 
wMfw.whitehouM.gov  AVH/EOP/omb, 
under  the  caption  "Federal  I 
Submissions." 


G. 

ControUar. 

Inleryratrtien  Wmabae  3  of  Slaleient 
of  Federal  Financial  AocooatiBg 
Standards  Nnmber  S 

hteasurexnent  Date  for  Penthn  and 
RatirBmant  Health  Care  Liabihtiet:  An 
Interpretation  e/  SFFAS  No.  5 

Introduction 

1.  The  Federal  Accounting  Standards 
Advisory  Board  (FASAB)  was  asked  to 
endorse  use  of  an  actuarial  valuation  as 
of  the  beginning  of  the  fiscal  year  to 
measure  the  pension  and  retiremmt 
health  care  liabilities  in  general  purpose 
financial  reports  prepared  pursuant  to 
Statement  of  Federal  Financial 
Accounting  Standards  Number  5 
(SFFAS  5).  ■  This  has  been  the  practice 
in  some  of  the  special  purpose  finanrfal 
reports  on  pension  plans  that  are 
prepared  pursuant  to  Pub.  L  95-595.' 
OMB  and  GAO  issue  instructions  for 
preparing  the  repwts  re^iirad  by  PX. 
95-595. 

2.  The  plan  reports  called  for  by  P.L. 
95-595  receive  scrutiny  from 
Congressional  staff.  Baaed  on  past 
experience,  some  actuaries  were 
concerned  that  differences  between 
actuarial  measurements  used  in 
different  reports  would  cause  problems 
and  confusion. 

Some  people  who  support  using  a 
beginning-of-year  valuation  also  %vae 
concerned  about  the  potential  for 
disagreements  between  auditors  and 
preparers  if  projections  or  estimates 
were  used  instead  of  a  full  actuarial 
valuation. 

Other  people,  on  the  other  hand, 
believed  that  measurements  for 
recognizing  liabilities  in  financial 
statements  prepcued  pursuant  to  SFFAS 
5  should  be  as  of  the  end  of  the 
reporting  period,  and  that  a 
measurement  based  on  a  projection  or 
"roll  forward"  of  a  full  actuarial 
valuation  would  be  appropriate  if  it 
were  not  feasible  to  pwform  a  full 
actuarial  valuation  as  of  year  end. 

Interpretation 

3.  Pension  and  retfrement  health  care 
liabilities  in  general  purpose  Federal 
financial  reports  prepared  pursuant  to 
SFFAS  5  shall  be  measured  as  of  the 


'  SlatMMnt  of  Fadonl  Financial  Accounting 
Standafd  Number  5.  "Accounting  for  Liabilitie*  of 
th»  Federal  GatmmmuH." 

'Pub.  L.  9S-S9S.  "fadMs/ CbMrnoMiri ftnsicw 
PUm.- 


end  of  the  fiscal  year  (or  other  reporting 
period  if  applicable).  This  measurement 
shall  be  performed  following  the  end  of 
the  period  reported,  but  does  not  have 
to  be  based  on  a  full  actuarial  valuation 
as  of  the  end  of  the  reporting  period. 
The  measurement  shall,  however,  reflect 
the  best  available  estimates  of  the  major 
factors  that  would  be  reflected  in  a  full 
actuarial  valuation,  such  as  die  actual 
pay  raise,  the  actual  cost  of  living 
adjustment,  and  known  material 
changes  in  the  munber  of  employees 
covered  (enrollment)  that  cause  a 
change  in  the  liability. 

4.  This  measurement  may  be  based  on 
an  actuarial  valuation  performed  as  of 
an  earlier  date  during  the  fiscal  year, 
including  a  beginning-of-year  actuarial 
valuation,  with  suitable  adjustments  for 
the  effects  of  changes  during  the  year  in 
major  factors,  such  as  the  pay  raise,  cost 
of  living  adjustment,  etc.  This  is 
sometimes  refanred  to  as  a  measurement 
based  on  a  "projection"  or  "roll- 
forward"  of  the  most  recent  available 
actuarial  valuation.  In  evaluating  the 
efiisct  on  the  liability  caused  by  changes 
in  enrollment  for  plans  that  cover 
employees  of  more  than  one  reporting 
entity  (e.g.,  CSRS.  FERS),  materiality 
shall  be  assessed  at  the  plan  level.  In 
evaluating  the  effect  on  the  liability 
caused  by  changes  in  enrollment  for 
plans  that  cover  employees  of  only  one 
reporting  entity  (e.g..  Coast  Guard, 
Department  of  State),  materiality  shall 
be  assessed  at  the  reporting  entity  level. 

Scope  of  Interpretation 

5.  This  interpretation  applies  to 
pension  and  retirement  health  care 
liabilities  recognized  in  accordance  with 
SFFAS  5  in  general  purpose  Federal 
financial  reports,  such  as  financial 
statements  prepared  pursuant  to  the 
Chief  Financial  Officers  Act  of  1990,  as 
amended.  It  does  not  apply  to  reports  on 
pension  plans  pursuant  to  the 
requirements  of  P.L.  95-595. 

Effective  Date 

6.  This  intopretation  shall  be  applied 
for  reporting  periods  that  end  on  or  after 
September  30, 1997. 

Appendix:  Basis  for  CondusiiMis 

7.  SFFAS  5  defines  standards  for 
recognition  and  measurement  of 
pension  and  retirement  health  care 
liabilities,  which  are  reported  as  of  the 
balance  sheet  date.  Although  SFFAS  5 
does  not  explicitly  discuss  the 
measurement  date,  its  provisions 
implicitly  call  for  measurement  at  year 
end.  "Measurement"  implies  estimation 
based  on  the  best  available  information 
at  the  time,  but  does  not  necessarily 


require  a  full  actuarial  "valuation"  as 
that  term  is  used  by  actuaries. 

8.  To  avoid  potential  confusion, 
ambiguity,  or  conflict  with  auditors, 
some  people  would  prefiar  to  use  a 
beginning-of-3fear  valuation  (which  is 
permitted  by  private  sector  standards  for 
plan  reporting  pursuant  to  SFAS  35  ^), 
or  at  least  would  prefer  to  use 
beginning-of-year  enrollment  while 
updating  the  valuation  for  other  changes 
during  the  year  (e.g..  interest  rate 
assumptions,  COLAs.  salary  increases), 
which  generally  are  more  significant. 

9.  Changes  in  enrollment  during  the 
year  will  rarely  lead  to  a  material 
change  in  the  liability,  and  that  such 
changes  will,  therefoie,  not  be  a  factor 
in  some  years.  Nevertheless,  in  those 
years  when  a  material  change  in  the 
liability  does  arise  because  of  a  change 
in  enrollment  during  the  year,  that 
change  should  be  reflected  in  the 
measurement  Conceptually  there  is  no 

.reason  to  treat  enrollment  differendy 
from  other  factors  used  in  the 
measurement  Precise  enrollment  data 
may  not  be  readily  available  soon  after 
year  end,  when  the  measurement  is  to 
be  pwformed.  However,  this  should  not 
normally  present  a  problem  because 
absolute  precision  regarding  enrollment 
should  not  be  necessary,  given  a 
reasonable  definition  of  materiality. 

[FR  Doc.  97-26869  Filed  10-0-97;  8:45  am] 
OODK  «ii«-et-# 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Propo««d  Coltoctlon;  ConuTMnt 
Requ— t  lor  n«cl—f«nc6  d  an 
Infonnalion  Coltoction:  Fbnn  Rl  30-1 

AOaiCV:  Office  of  Personnel 

Management 

ACTION:  Notice. 

lUMMAWY.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22.  1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  intends  to 
submit  to  the  Office  of  Management  and 
Budget  a  request  for  reciearance  of  an 
information  collection.  RI  30-1,  Request 
to  Disability  Annuitant  for  Information 
on  Physical  Condition  and  Employment, 
is  used  by  retirees  who  are  not  age  60 
and  who  are  receiving  disability 
annuity.  These  retirees  must  provide 
information  about  their  medical 
condition  as  0PM  deems  necessary  to 
continue  their  benefit  RI  30-1  requests 


>  Statament  of  Financial  Accounting  Standard  Na 
35  (SFAS  35),  "Accounting  and  Reporting  by 
Defined  Benefit  Peneioa  Ptant." 
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information  about  changes  in  the  work 

disabling  condition. 
Approximately  8000  Rl  30-1  forms 

will  be  completed  annually.  We 

estimate  it  takes  approximately  60 

minutes  to  complete  the  form.  The 

aimual  biuden  is  8000  hours. 
Comments  are  particularly  invited  on: 

— Whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  fimctions  of  the  Office 
of  Personnel  Management,  and 
whether  it  will  have  practical  utility-, 

— ^Whether  our  estimate  of  the  public 
burden  of  this  collection  is  accurate, 
and  based  on  valid  assumptions  and 
methodology;  and 

— Ways  in  which  we  can  minimiy^  the 
buidcm  of  the  collection  of  ^ 

information  on  those  who  are  to 
respond,  through  use  of  the 
appropriate  technological  collection 
tediniques  or  other  forms  of 
information  technology. 
For  copies  of  this  proposal,  contact 

Jim  Farron  on  (202)  41S-3208.  or  E-mail 

to  jinfarrondopm.gov 

DATES:  Comments  on  this  proposal 

should  be  received  on  or  before 

December  8, 1997. 

AOORESSES:  Send  or  deliver  comments 

to —  Lorraine  E.  Dettman,  Chief, 

Operations  Support  Division, 

Retirement  and  Insurance  Service,  U.S. 

Office  of  Personnel  Management,  1900  E 

Street,  NW.  Room  3349,  Washington. 

DC  20415. 

FOR  MPOmiATION  REGAROMQ 
A0MMSTRAT1VE  COORDINATION— CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division,  (202)  606-0623. 
Office  of  Personnel  Management 
Jaaice  R.  lariiance. 
Acting  Director. 
(FR  Oix.  97-26820  Filed  10-«-97: 8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Propoaad  Cdloction;  CofTMiMot 
RequMt  for  Radaaranca  of  an 
Information  Coilaction:  Form  0PM 
1536 

AOaiCY:  Office  of  Personnel 

Management 

ACTION:  Notice. 

StJMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22.  1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  intends  to 
submit  to  the  Office  of  Management  and 
Budget  a  request  for  reciearance  of  an 
information  collection.  Form  OPM  1536, 


Former  Spouse's  Application  for 
Survivor  Annuity  Under  the  Civil 
Service  Retirement  System,  is  designed 
for  use  by  former  spouses  of  Feder^ 
employees  and  aimuitants  who  are 
applying  for  a  monthly  Civil  Service 
Retirement  System  benefit.  This 
application  collects  information  about 
whether  the  applicant  is  covered  by  the 
Federal  Employees  Health  Benefits 
Program  and  about  any  court  order 
which  awards  the  applicant  retirement 
benefits. 

Approximately  500  OPM  Forms  1536 
will  be  completed  annually.  We 
estimate  it  takes  approximately  30 
minutes  to  complete  the  form.  The 
annual  burden  is  250  hours. 

Comments  are  particularly  invited  on: 
— whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  functions  of  the  Office 
of  Personnel  Management,  and 
whether  it  wall  have  practical  utility; 
— ^whether  our  estimate  of  the  public 
burden  of  this  collection  is  accurate, 
and  based  on  valid  assumptions  and 
methodology;  and 
— ^ways  in  which  we  can  miniTni»«  the 
biirden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  use  of  the 
appropriate  technological  collection 
techniques  or  other  forms  of 
information  technology. 
For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarronOopm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
December  8, 1997. 

AOORESSES:  Send  or  deliver  comments 
to— Lorraine  E.  Dettman,  Chief 
Operations  Support  Division, 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Room  3349,  Washington, 
DC  20415. 

RM  MFORMATKM  REGAROaiG 
AOMMUTFIATIVE  COOROaMTION  CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division,  (202)  60&-0623. 

VS.  OCBce  of  Peisonnal  Management 

Janice  R.  Ladumoe, 

Acting  Director. 

[FR  Doc.  97-26821  Filed  10-8-97:  8:45  am] 
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ACTION:  Notice. 


OFFICE  OF  PERSONNEL 
MANAQEMBfT 

Propoaad  CoHactton;  Commant 
Raquast  for  Raviaw  of  a  ftoviaad 
Information  Coilaction:  Form  Rl  94-7 

AQBICY:  Office  of  Personnel 
Management 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13.  May  22. 1995),  tUa 
notice  aimounces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Managenilent 
and  Budget  a  request  for  review  of  a 
revised  information  collection.  RI  94-7, 
Death  Benefit  Payment  Rollover 
Election  for  Federal  Employees 
Retirement  System  (FERS),  providea 
FERS  stirviving  spouses  and  former 
spouses  with  the  means  to  elect 
payment  of  the  FERS  rollover-eligible 
benefits  directly  m  to  an  Individual 
Retirement  Account 

Approximately  700  RI  94-7  forms  will 
be  completed  annually.  We  estimate  it 
takes  approximately  60  minutes  to 
complete  the  form.  The  annual  burden 
is  700  hours. 

Comments  are  particularfy  invited  on: 

— ^whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  functions  of  the  Office 
of  Personnel  Management,  and 
whether  it  will  have  practical  utility; 

— whether  our  estimate  of  the  public 
burden  of  this  collection  is  accurate, 
and  based  on  valid  assumptions  and 
methodology;  and 

— wa]rs  in  which  we  can  minimis  the 
burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  use  of  the 
appropriate  tedmological  collection 
techniques  or  other  forms  of 
information  technology. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarronOopm.gov 

DATES:  Comments  on  this  proposal 
shoidd  be  received  an  or  befne 
December  8. 1997. 

ADDRESS:  Send  or  deliver  comments 
to— John  C.  Crawford,  Chief.  FERS 
Division,  Retirement  and  Insurance 
Service,  U^.  Office  of  Personnel 
Maiuigement,  1900  E  Street,  NW,  Rocnn 
3313,  Washington,  DC  20415. 

FOR  MFORMATION  REQAROaiQ 
AOMMSTRATIVE  COORDSIATKM  CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  EKvision,  (202)  606-0623. 

U.S.  Office  of  Personnel  Management 

JaakeR.  Lachance, 

Acting  Director. 

[FR  Doc.  97-26822  Filed  10-8-97;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Propoead  Collection;  Comment 
Requeet  For  Reclefnce  of  an 
Infonnation  Collection:  Standard  Form 
2806 

AOBtcy:  Office  of  Peraonnel 
Management 

ACTION:  Notice. 


r:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22. 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  intends  to 
submit  to  the  Office  of  Management  and 
Budget  a  request  for  reclearance  of  an 
infonnation  collection.  Standard  Form 
2808,  Designation  of  Beneficiary  (CSRS), 
is  used  by  persons  covered  under  the 
Civil  Service  Retirement  System  to 
designate  a  beneficiary  to  receive  the 
lump  sum  payment  due  from  the  Qvil 
Service  Retirement  and  Disability  Fund 
in  the  event  of  their  death. 

Approximately  2.000  SF  2808  forms 
are  completed  aimually.  We  estimate  it 
takes  approximately  15  minutes  to 
complete  the  form.  The  annual  burden 
is  500  hours. 

Conunents  are  pniticularfy  invited  on: 

—whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  functions  of  the  Office 
of  Personnel  Management,  and 
whether  it  will  have  practical  utility, 

—whether  our  estimate  of  the  public 
burden  of  this  collection  is  accurate, 
and  based  on  valid  assumptions' and 
methodology;  and 

— ^ways  in  which  we  can  minimize  the 
burden  of  the  collection  of 
Information  on  those  who  are  to 
respond,  through  use  of  the 
appropriate  technological  collection 
techniques  or  other  forms  of 
information  technology. 
For  copies  of  this  proposal,  contact 

Jim  Farron  on  (202)  418-3208,  or  E-mail 

to  jm£arTon9opm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
December  8.  1997. 

ADDRESS:  Send  or  deliver  comments 
to — Lorraine  E.  Dettman,  Chief, 
Operations  Support  Division, 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Room  3349.  Washington. 
DC  20415. 

RM  MFOmUTKM  REQAKOMQ 
AOftWaSTIUTIVE  OOOMNNATKM  CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division.  (202)  606-0623. 


U.S.  Office  of  Pertonnel  Management 

Janice  R.  Lackanos, 

Acting  Director 

[FR  Doc.  97-26824  Filed  10-8-47;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAQEMerr 

Propoaad  Colloction:  Commant 
Requeat  for  Raviaw  of  a  Raviaad 
Informallon  CoHaction:  Form  Rl  38-31 

AQENCY:  Office  of  Personnel 

Management 

ACTION:  Notice. 

SUMMARY:  hi  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995).  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  a 
revised  information  collection.  RI  38- 
31.  Request  for  Information  About  Yotir 
Missing  Payment,  is  sent  in  response  to 
a  notification  by  an  individual  of  the 
loss  or  non-receipt  of  a  payment  from 
the  Civil  Service  Retirement  and 
Disability  Fund.  The  form  requests  the 
information  needed  to  enable  the  OPM 
to  trace  and  or  reissue  payment 
Approximately  998  RI  38-31  forms 

will  be  completed  annually  We 

estimate  it  takes  approximately  1 1 

minutes  to  complete  the  form.  The 

annual  burden  is  183  hoius. 
Comments  are  particularly  invited  on: 

— whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  functions  of  the  Office 
of  Personnel  Management,  and 
whether  it  will  have  practical  utility; 

— whether  our  estimate  of  the  public 
burden  of  this  collection  is  accurate, 
and  based  on  valid  assumptions  and 
methodology;  and 

— ways  in  wmch  we  can  minimize  the 
burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  use  of  the 
appropriate  technological  collection 
techniques  or  other  forms  of 
information  tectmology. 
For  copies  of  this  proposal,  contact 

Jim  Farron  on  (202)  418-3208,  or  E-mail 

to  )m&rrondopm.gov. 

DATES:  Comments  on  this  proposal 

should  be  received  within  60  calendar 

days  from  the  date  of  this  publication. 

ADDRESSES:  Send  or  deliver  comments 

to — Lorraine  E.  Dettman. 

Chief.Operatlons  Support  Division, 

Retirement  and  Insurance  Service,  U.S. 

Office  of  Personnel  Management,  1900  E 

Street,  NW.  Room  3349  Washington.  DC 

20415. 


FOR  INFORMATION  REOAROaiQ 
ADMMSTRATWE  COOR0I4AT10N  CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division,  (202)  606-0623. 

U.S.  Office  of  PetRonnel  Management 
Janice  K.  Lachancat 
Acting  Director. 

(FR  Doc  97-26825  Filed  10-8-97;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Propoaad  Collaction;  Commant 
Raquaat  for  Ravlaw  of  a  Raviaad 
Information  Collaction:  Form  RI  98-7 

AGENCY:  Office  of  Personnel 
Management 

action:  Notice. 


f:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  aimounces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  a 
revised  information  collection.  RI  98-7, 
Eligibility  for  Social  Security 
Administration  (SSA)  DisaUlity 
Benefits,  is  used  to  verify  receipt  of  SSA 
disability  benefits,  make  necessary 
adjustments  to  the  Fedwal  Employees 
Retirement  System  (FERS)  disability 
benefit,  and  to  notify  the  retiree  of  any 
overpayment  amount  payable  to  OPM.  It 
also  specifically  notifies  the  retiree  of 
his  or  her  responsibilify  to  notify  OPM 
of  his  or  her  Social  Securify  status  and 
the  consequences  of  non-notification. 

Approximately  2000  RI  98-7  forms 
will  be  completed  aimually.  We 
estimate  it  takes  approximately  5 
minutes  to  complete  the  form.  The 
annual  burden  is  166  hours. 

Comments  are  particularly  invited  on: 

— whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  functions  of  the  Office 
of  Personnel  Management,  and 
whether  it  will  have  practical  utility; 

— ^whether  our  estimate  of  the  public 
burden  of  this  collection  is  acciuate, 
and  based  on  valid  assumptions  and 
methodology;  and 

— ^ways  in  which  we  can  minimize  the 
burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  use  of  the 
appropriate  technological  collection 
techniques  or  other  forms  of 
information  technology. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfsrronAopm.gov. 
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DATES:  Conunents  on  this  proposal 
should  be  received  within  60  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to— John  C.  Crawford,  Chief,  FERS 
Division,  Retirement  and  Insurance 
Service,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW,  Room 
3313,  Washington,  DC  20415.    "" 
FOR  INFORMATION  REGAROINQ 
ADMNHSTRATIVE  COORDINATION  CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division,  (202)  606-0623. 
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Street,  Chicago,  Illinois  60611-2092  and 

the  OMB  reviewer,  Laiua  Oliven  (202- 

395-7316),  Office  of  Management  and 

Budget.  Room  10230.  New  Executive 

Office  Building.  Washington,  D.C. 

20503. 

Chuck  Miencwa,     ,, 

Qearance  Officer. 

[FR  Doc.  97-26806  Filed  10-8-97;  8:45  am] 

aajJNQ  CODE  TSQS-ei-M 


U.S.  OSice  of  Personnel  Management 

Janice  R.  Lachaoce. 

Acting  Director. 

[FR  Doc.  97-26826  Filed  10-8-97;  8:45  am] 

MLUNB  CODE  •328-01-P 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitlad  lor  OMB 
Raviawf 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposals)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Sumnoary  of  ProposaUs) 

(1)  Collection  title:  Statement  of 
Claimant  or  Other  Person. 

(2)  Form(s)  submitted:  G-93. 

(3)  OMB  Number.  3220-0183. 

(4)  Expiration  date  of  current  QMB 
clearance:  12/31/97. 

(5)  Type  of  request  Revision  of  a 
currency  approved  collection. 

(6)  Respondents:  Individuals  or 
households,  business  or  other  for  profit 

(7)  Estimated  annual  number  of 
respondents:  900. 

(8)  Total  annual  responses:  225. 

(9)  Total  annual  reporting  hours:  225. 

(10)  Collection  description:  Under 
Section  2  of  the  Railroad  Retirement  Act 
and  the  Railroad  Unemployment 
Insuranc  e  Act,  pertinent  information 
and  proofs  must  be  submitted  by  an 
applicant  so  that  the  Railroad 
Retirement  Board  can  determine  his  or 
her  entitlement  to  benefits.  The 
collection  obtains  information 
supplementing  or  changing  information 
previously  provided  by  an  applicant 

Additional  Infonnation  or  Comments: 
Copies  of  the  forms  and  supporting 
dociunents  can  be  obtained  frt>m  Chuck 
Mlerzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collaction;  Commant 
Raquaat 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Senrices, 
Washington,  DC  20549. 

Extension: 

Rule  17Ad-2  (c).  (d),  and  (h)  SEC  File  No. 

270-149  OMB  Control  No.  323^-0130 
Rule  17Ad-10  SEC  File  No.  270-265  CMS 

Control  No.  3235-0273 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
summarized  below.  The  Conunission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval. 

•  Rule  17Ad-2(c),  (d)  and  (h)  Transfer 
Agent  Turnaround,  Processing  and 
Forwarding  Requirements 

Rule  17Ad-2(c),  (d),  and  (h),  under 
the  Securities  Exchange  Act  of  1934, 
enumerate  the  requirements  with  which 
transfer  agents  must  comply  to  inform 
the  Commission  or  the  appropriate 
regulator  of  a  transfer  agent's  failure  to 
meet  the  minimum  performance 
standards  set  by  the  Commission  rule  by 
filine  a  notice. 

Wnile  it  is  estimated  there  are  1,326 
transfer  agents,  approximately  ten 
notices  pursuant  to  17Ad-2(c),  (d),  and 
(h)  are  filed  annually.  In  view  of:  (a)  the 
readily  available  natiure  of  most  of  the 
information  required  to  be  included  in 
the  notice  (since  that  information  must 
be  compiled  and  retained  pursuant  to 
other  Commission  rules);  (b)  the 
summary  fashion  that  such  information 
must  be  presented  in  the  notice  (most 
notices  are  one  page  or  less  in  length); 
and  (c)  the  experience  of  the  staff 
regarding  the  notices,  the  Commission 
staff  estimates  that,  on  the  average,  most 
Notices  require  approximately  one-half 
hoiu  to  prepare.  The  Commission  staff 
estimates  a  cost  of  approximately  $30.00 


for  each  half  hoiu'  spent  preparing  the 
notices  per  year,  transfer  agents  spend 
an  average  of  five  hours  per  year 
complying  with  the  rule  at  a  cost  of 
$300. 

•  Rule  17Ad-10  Prompt  Pasting  of 
Certificate  Detail  to  Master  '*' 

Secorityholder  Files;  Maintenance  of 
Accurate  Secnritybolder  Files  and 
Control  Book;  and  Retmtion  of 
Certificate  Detail 

Rule  17Ad-10,  imder  the  Securities 
Exchange  Act  of  1934,  requires 
approximately  l,32&jegistered  transfN 

agents  to  create  and  mAJntnin  minimum 

information  on  securityholders' 
ownership  of  an  issue  of  securities  for 
which  it  performs  transfer  agent 
fimctlons,  including  the  purchase, 
transfer  and  redemptions  of  securities. 
In  addition,  the  rule  also  requires 
transfer  agents  that  maintain 
saciuityholder  records  to  li^p 
certificate  detail  that  has  been  cancelled 
from  those  records  for  a  minimum  of  six 
years  and  to  maintain  and  keep  current 
an  accurate  record  of  the  number  of 
shares  or  principal  dollar  amount  of 
debt  securities  that  the  issuer  has 
authorized  to  be  outstanding  (a  "control 
book").  These  recordkeeping 
requirements  assist  in  the  creation  and 
maintenance  of  accurate  securityholder 
records,  the  ability  to  research  errors, 
and  ensure  the  transfer  agent  is  aware  of 
the  number  of  securities  that  are 
properly  authorized  by  the  issuer, 
thereby  avoiding  overissuance. 

The  staff  estimates  that  the  average 
number  of  hours  necessary  for  each 
transfer  agent  to  comply  with  Rule 
17Ad-10  is  approximately  20  hours  per 
year,  totalling  26,520  hours  industry- 
wide. The  average  cost  is  approximately 
$20  hour,  with  the  industry-wide  cost 
estimated  at  approximately  $530,400. 
However,  the  information  required  by 
Rule  17Ad-10  generally  already  is 
maintained  by  registered  transfer  agents. 
The  amount  of  time  devoted  to 
compliance  with  Rule  17Ad-10  varies 
according  to  dlfforences  in  business 
activity. 

Written  comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  biutien  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
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technology.  Considezation  will  be  given 
to  comments  and  auggeetioiu  euhmittwd 
in  writing  within  60  days  of  this 
publication. 

Please  direct  youfwrittan  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commisaion.  450  5th  Street. 
N.W..  Washington.  DC  20549. 

Dated:  September  30.  IWT. 
N4argarat  H.  McFarland. 
Dtputy  Secntaiy. 
(FR  Doc  97-28729  Filed  »>-a-«7: 8:4S  am] 


SECURfTlES  Atn  EXCHANQC 

NBl  »4-a9180;  FNe  No.  SR-CSOC- 


9ei^neyuwio«y  ^xyBnUBDons;  leoiicv 
of  RItng  of  PrcipoMd  Rolo  Chang*  by 
tho  CMcsyo  Bowtl  OfMions  Exohsngo, 
RoMkiQ  to  Listing  tnd  Tradkig  of  IFRo 

Octobar  2, 1997. 

Pursuant  to  Secticm  19(bMl)  of  the 
Sec\Jtritie«  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
August  14, 1997.  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Sectirities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  U. 
and  in  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  intereeted  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Subetance  of 
the  Propoeed  Rule  Change 

The  CSOE  proposes  to  amend  its  rules 
to  permit  the  listing  and  trading  of 
index  portfolio  receipts  ("IPRs")  ^  of  one 
of  more  series.  IPRs  of  each  series 
represent  interests  in  a  unit  investment 
trust  (eech  a  "Trust"  and  collectively 
the  "Tnuts")  operating  on  an  open-end 
basis  and  holding  a  portfolio  of 
securities  that  mirrors  the  securities  in 
a  published  index  of  securities.' 
Amendments  are  proposed  to  Rules  1.1. 


MS  U.S.C  TS^bMl). 

*  IPIU  hav«  tpaciai  characteristics,  u  doacribed  in 
thi«  rui«  filing,  tlut  diMinguith  th«m  from  unit 
invwtmant  truat  tttfaU  that  can  be  liated  undar 
RuJe  31.SG.  AcoxdiBgly.  CBOE  ii  propoaing 
Mpamla  Uattnc  alMidarda  for  IPRs. 

'In  oaaMCtioa  with  iU  plans  to  Uat  and  tiada 
IPRs.  tbm  CBOe  -will  raquaal  aanmpii  va. 
intarpNiadva  or  no-«elion  mliaf  from  Rulaa  lOa-l , 
lOb-7.  lOb-tO.  lOb-13.  lOb-17.  lldl-2.  15C1-5. 
IScl-e  and  Rules  101 .  102  and  104  of  RagulaUon 
M  undv  tha  Act  and  S«ctk»  16  of  Um  Act 


30.10.  30.20,  30.33,  30.36,  31.5  and 
31.94.  Also,  the  Exchange  proposes  to 
adopt  two  new  rulee — Rule  30.54 
applicable  only  to  IPRs.  and  Rule  30.55 
applicable  to  all  securities  governed  by 
the  rules  of  CBOE's  Chapter  XXX. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  CBOE  and  at  the  Commission. 

n.  Seif-RagnlaiDry  Orgaaliation'e 
Statement  of  the  Pmuuee  ai,  aod 
Statutory  Baeis  for,  tne  Propoeed  Knle 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  siunmaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization'B 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  proposed  rules*  are  substantially 
similar  to  existing  rules  of  the  American 
Stock  Exchange  ("AMEX")  applicable  to 
Portfolio  Depositary  Receipts  ("PDRs"), 
which  are  substantively  very  similar  to 
IPRs.!>  IPRs  will  be  issued  by  one  or 
more  Trusts  to  be  formed  by  an  entity 
serving  as  the  sponsor  for  the  Trusts  (the 
"Sponsor")."  Upon  receipts  of  securities 


«  The  Commission  notes  that  CBOE  has  not 
Idantifiad  a  particular  trading  product  that  it  saaks 
to  list  pursuant  to  the  proposed  listing  standards. 
Prior  to  trading  a  particular .  CBOE  may  hava  to 
submit  an  additional  Section  19(b)  filing  that  mora 
■pecifically  addresses  potential  issues  sssociated 
with  items  such  as  the  compoaitioa,  calculation  and 
dissemination  of  the  Bppliari>le  index.  A  (^articular 
proposal  may  also  involve  issues  relating  to  product 
disclosure,  market  impact,  and  applicable  trading 
rules.  The  Commiaaioa  also  notaa  that  approval  of 
the  proposed  Uadag  ilMdMds  would  likely  provide 
CBOE  with  s  baaia  for  eoacluding  Aat  it  has  rules 
providing  for  transactions  in  products  such  as 
AMEX  SPDRs  and  MidCap  SPDRs.  thereby 
sstisfying  rule  12f-5  of  the  Act  and  allowing 
CBOE's  unlisted  trading  of  such  products. 

•See  File  No.  SR-AMEX-e2-lB  (sdopting  new 
rules  related  to  the  listing  and  trading  of  PDRs);  SR- 
AMEX-OS-16  (providing  that  the  minimum  tick 
applicable  to  the  MidCap  SPDR,  a  PDR  product, 
will  be  '/bt  of  SI  00):  SR-AMEX-94-S2  (listing  and 
trading  of  N4idCap  400  SPDRs  under  the  rules 
originally  adopted  to  trade  PDRs):  SR-AMEX-93- 
41  (limiting  the  AMEX't  liability  in  connection 
with  its  sdministration  of  proprietary  indices  and 
producU):  and  SR-AMEX-e2-45  (providing  that 
the  minimum  tick  applicable  to  SPDRs  will  be  Vu 
ofSl.OO). 

*CaOB  aniicipataa  that  all  of  the  TrusU  will  be 
(ovanad  by  a  maatar  trust  apaemant  providing  for 
th«  laeuanoa.  in  aariaa.  of  IPRi  baaad  on  dUbrant 


and  cash  in  pa3nnent  for  a  creetion  order 
placed  through  the  Distributor  as 
described  below,  the  Trustee  will  iseue 
a  specified  ntnnb«r  of  IPRs  refiMred  to  es 
a  "Creation  Unit" 

Each  series  of  IPRs  will  be  based  on 
a  ptiblished  index  of  securities.  IPRs  of 
each  such  series  are  intended  to 
produce-investment  results  that 
generally  correspond  to  the  price  uid 
yield  performance  of  the  component 
common  stocks  of  the  selected  index. 
Each  Trust  will  provide  invest(»s  with 
an  interest  in  a  portfolio  of  securities 
that  is  intended  to  closely  track  the 
value  of  the  index  on  which  it  is  besed. 
IPRs  will  trade  like  shares  of  common 
stock  and  will  psy  periodic  dividends 
proportionate  to  those  paid  with  respect 
to  the  imderlying  portfolio  of  securities, 
less  certain  expenses,  as  described  in 
the  prospectus  for  each  series  of  IPRs. 
The  Exchange  expects  that  the  Trusts 
will  terminate  125  years  from  the  initial 
date  of  deposit  of  the  trust  corpus  into 
each  respective  Trust  or  on  such  earlier 
date  as  may  be  required  in  order  to 
permit  such  Trust  to  comply  with  the 
riile  against  pwrpetuities,  in  the  event 
that  the  Trust  is  governed  by  the  law  of 
a  state  in  which  the  rule  against 
perpetuities  remains  in  e^ct.' 

Tne  Sponsor  will  enter  into  a  trust 
agreement  with  a  trustee  in  accordance 
with  Section  26  of  the  ICA.  CBOE  will 
establish  a  relationship  with  an  entity 


underlying  indices.  The  Sponsor  will  file  (i)  a 
registration  statement  under  the  Investment 
Company  Act  of  1940  (the  "ICA")  registering  tba 
trust  (consisbng  of  such  series  of  Trusts)  as  an 
investment  company  under  the  ICA,  and  (ii)  a 
separate  registration  statement  under  the  Securities 
Act  of  19S3  (the  "Securities  Act")  registering  the 
oRer  and  sale  of  each  series  of  IPRs.  The  Sponsor 
will  also  file  an  application  under  Section  6(c)  of 
tba  ICA  requesting  exemption  of  the  Trusts  and  tha 
Sponsor  from  certain  provisions  of  the  ICA  and 
pennitting  the  Trusts  and  the  Sponsor  to  engaga  in 
certain  affiliated  transactions  otherwise  prohibitad 
by  Section  17(d)  of  the  ICA  and  Rule  17(1-1 
thareunder. 

'  Each  Trust,  however,  may  be  terminated  eariiar 
imder  the  following  circumstances:  (1)  delisting  of 
the  IPRs  issued  by  such  Trust  by  the  primal^ 
market  on  which  the  IPRs  are  traded;  (2) 
termination  of  the  license  agreement  with  the 
owner  of  the  index  on  which  the  Trust  is  based:  or 
(3)  if  either  the  Trustee,  Sponsor,  Distributor, 
Depository  Trust  Company  ("DTC")  or  the  Nalianal 
Sacuritias  Clearing  Corporation  ("NSCC")  is  unable 
to  perform  its  functions  or  duties  with  raspect  to 
operation  of  a  Trust  and  s  suitable  successor  entity 
is  unavailable.  In  addition,  the  Sponsor  may  also 
terminate  a  Trust  if,  after  six  months  from 
Inception,  the  Trust  net  asset  value  falls  below  SISO 
million  or  such  other  amount  as  may  be  specified 
in  the  (wospectus,  or  if,  after  three  years  from 
inception,  the  Trust  net  asset  value  falls  below  S3S0 
million  or  such  other  amount  as  may  be  specified 
in  the  prospectus.  IPRs  cannot  be  traded  after  the 
termination  of  a  Trust.  However,  on  termination  the 
Trust  will  be  liquidated,  and  IPR  holders  at  that 
time  will  receive  a  distribution  equal  to  their  pro 
rata  share  of  the  aaaets  of  the  Trust,  net  of  certain 
faaa  and  aacpenwa. 
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that  will  act  as  the  imderwriter  of  IPRs 
on  an  agency  basis  ("Distributor").  All 
orders  to  create  IPRs  in  Creation  Units 
will  be  required  to  be  placed  with  the 
Distributor,  and  it  will  be  the 
responsibility  of  the  Distributor  to 
transmit  such  orders  to  the  Trustee.  The 
Distributor  will  be  a  registered  Inoker- 
dealer  and  a  member  of  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"). 

Pajrment  with  respect  to  creation 
orders  for  a  Trust  placed  through  the 
Distributor  will  be  made  by  (1)  the  "in- 
kind"  deposit  with  the  Trustee  of  a 
specified  portfolio  of  securities  that 
contains  substantially  the  same 
securities  in  substantially  the  same 
proportions  or  "weighting"  as  the 
component  securities  of  the  index  on 
which  the  Trust  is  based  and  (2)  a  cash 
payment  sufficient  to  enable  the  Trustee 
to  make  a  distribution  ("Division 
Equivalent  Payment")  to  the  holders  of 
beneficial  interests  in  the  Trust  on  the 
next  dividend  payment  date  as  if  all  the 
securities  had  been  held  for  the  «itire 
accumulation  period  for  the 
distribution,  subject  to  certain  specified 
adjustments  (see  "Distributions"  below) 
plus  or  minus  a  "Balancing  Amount"  to 
compensate  for  any  differences  between 
the  market  value  of  the  securities  paid 
and  the  net  asset  value  of  a  Creation 
Unit  of  such  Trust.  The  Dividend 
Eqiuvalent  Payment  and  the  Balancing 
Amount  are  collectively  referred  to  as 
the  "(Hash  Component."  The  portfolio  of 
securities  and  tiie  Cash  Component 
accepted  by  the  Trustee  are  referred  to 
as  the  "Portfolio  Deposit." 

Issuance  of  IPRs 

Upon  receipt  of  a  Portfolio  Deposit  for 
a  Trust  in  payment  for  a  creation  order 
placed  through  the  Distributor  as 
described  above,  the  Trustee  will  issue 
a  specified  number  of  IPRs  of  that  Trust 
equal  to  the  Creation  Unit.  IPRs  may  be 
created  only  in  a  (Dreation  Unit  or 
multiples  thereof.  The  Exchange 
anticipates  that  a  Creation  Unit  for  a 
series  of  IPRs  will  consist  of  50,000  IPRs 
of  such  other  number  as  the  Exchange 
may  designate  taking  into  accoimt  the 
value  of'individual  IPRs  of  that 
particular  series  and  such  other  factors 
as  the  Exchange  deems  to  be  relevant 
Individual  IPRs  can  then  be  traded  in 
the  secondary  mari:et  like  any  other 
equity  security.*  It  is  expected  that 


Portfolio  Deposits  will  be  made  by 
institutional  investors  and  arbitragers  as 
well  as  Market-Makers  and  Designated 
Primary  Market-Makers  as  defined  in 
the  CBOE's  rules. 

To  maintain  the  correlation  between 
the  portfolio  of  securities  held  in  a  Trust 
and  that  of  the  underlying  index,  the 
Trustee  will  adjust  the  composition  of 
the  Portfolio  Deposits  from  time  to  time 
to  conform  to  changes  to  the  index  made 
by  the  organization  that  compiles  and 
maintains  such  index.  The  Trustee  Will 
aggregate  certain  of  these  adjustments 
and  make  periodic  conforming  changes 
to  the  Trust  portfolio. 

It  is  expected  that  the  Trustee  or 
Sponsor  will  make  available  {a)  on  a 
daily  basis,  a  list  of  the  names  and 
required  number  of  shares  for  each  of 
the  securities  in  the  then  current 
Portfolio  Deposit  for  each  of  the  Trusts; 
(b)  on  at  least  a  minute-by-minute  basis 
throughout  the  day,  a  number 
representing  the  value  (on  a  per  IPR 
basis)  of  the  securities  portion  of  each 
Portfolio  Deposit;  and  (c)  on  a  daily 
basis,  the  accumulated  dividends,  less 
expenses,  per  each  outstanding  IPR  »mit 

Transactions  in  IPRs  may  be  effected 
on  the  Exchange  until  3:15  p.m.  Chicago 
time  each  business  day.^  IPRs  will  trade 
in  rotmd  lots  of  100. 

Redemption 

IPRs  will  be  redeemable  in  kind  by 
tendering  them  to  the  Trustee,  but  only 
in  Creation  Unit  aggregations.  While 
holders  may  sell  any  number  of  IPRs  in 
the  secondary  market  at  any  time,  they 
must  accumulate  a  minimum  number  of 
IPRs  equal  to  a  Creation  Unit  in  order 
to  redeem  through  a  Trust  IPRs  will 
remain  outstanding  imtil  redeemed  or 
until  termination  of  the  Trust  by  which 
they  were  issued.  Creation  Units  of  a 
Trust  will  be  redeemable  on  any 
business  day  in  exchange  for  a  portfolio 
of  the  securities  held  by  the  Trust 
substantially  identical  in  weighting  and 
composition  to  the  securities  portion  of 
the  Portfolio  Depcwit  for  such  Trust  in 
efiect  on  the  date  request  is  made  for 
redemption,  together  with  the  Cash 
Component  The  number  of  shares  of 


*At  such  time  as  the  Exchange  seeks  to  list  series 
of  IPRs,  the  Sponsor  and  the  Trusts  will  file  with 
the  Commission  an  application  seeking,  among 
other  things,  an  order:  (1)  pennitting  secondary 
market  transactions  in  IPRs  at  negotiated  prices, 
tathar  than  at  a  current  public  offering  price 
daacribed  in  the  prospectus  for  the  applicable  series 
of  IPRs  as  required  by  Smition  22(d)  of  the  ICA  and 


Rule  22c-1  thereunder:  and  (2)  permitting  the  sale 
of  IPRs  to  purchasers  in  the  secondary  market 
unaccompanied  by  a  prospectus,  when  prospectus 
delivery  is  not  required  by  Section  4(3)  of  the 
Securities  Act  but  may  be  required  according  to 
Section  24(d)  of  the  ICA  for  redeemable  securities 
issued  by  a  unit  investment  trust.  These 
exemptions,  if  granted,  will  permit  IPRs  to  be 
traded  in  secondary  market  transactions  just  as 
interasts  in  a  doaad-end  investment  company  are 
traded. 

•See  CBOE  Rule.30.4(c)  which  provides  that  the 
"hours  during  which  transactions  in  .  .  .  UTT 
interest  may  be  made  on  the  Exchange  shall  be  as 
provided  in  Rule  24.6  in  respect  of  index  options." 
Rule  24.6  provides  a  3:IS  p.m.  closing ^me. 


each  of  the  securities  transferred  to  the 
redeeming  holder  will  be  the  number  of 
shares  of  each  of  the  component  stocks 
in  such  a  Portfolio  Deposit  on  the  day 
the  redemption  notice  is  received  by  the 
Trustee,  multiplied  by  the  number  of 
Creation  Units  being  redeemed. 
Nominal  service  fees  will  be  charged  in 
connection  with  the  creation  and 
redemption  of  Oeations  Units.  The 
Trustee  will  cancel  all  tendered 
Creation  Units  upon  redemption. 

Diati'ibutiona 

The  Trust  will  pay  dividends 
quarterly.  It  is  expected  that  the  regular 
quarterly  ex-dividend  dates  for  an 
imderlying  index  of  securities  traded  on 
the  New  York  Stock  Exchange,  Inc. 
("NYSE")  will  be  tiie  third  Friday  in 
March.  )ime,  September  and  December, 
imless  such  day  is  an  NYSE  holiday,  in 
which  case  the  ex-dividend  date  will  be 
the  preceding  Thursday.  Holders  of  IPRs 
on  the  business  day  preceding  the  ex- 
dividend  date  will  be  entitied  to  receive 
an  amount  representing  dividends 
accimiulated  through  the  quarterly 
dividend  period  preceding  such  ex- 
dividend  date  net  of  fees  and  expenses 
for  such  period.  The  payment  of 
dividends  will  be  made  on  the  last 
Exchange  business  day  in  the  calendar 
month  following  the  ex-dividend  date 
("Dividend  Payment  Date").  On  the 
Dividend  Payment  Dete,  dividends 
payable  will  be  distributed  for  those 
securities  with  ex-dividend  dates  idling 
within  the  period  fiom  the  ex-dividend 
date  most  recentiy  preceding  the  current 
ex-dividend  date  through  the  business 
day  preceding  the  current  ex-dividend 
date.^"  The  Trustee  will  compute  on  a 
daily  basis  the  dividends  accumulated 
for  each  Trust  within  each  quarterly 
dividend  period.  Dividend  payments 
will  be  made  through  DTC  and  its 
participants  to  all  such  holders  with 
fimde  received  from  the  Trustee.  IPRs 
will  be  registered  in  book  entry  form 
only,  which  recortls  will  be  kept  by 
DTC. 

Criteria  for  Initial  and  Continued 
Listing 

CBOE's  proposed  standards  for  listing 
and  delisting  of  IPRs  allow  some 
flexibility  jn  listing  each  series  of  IPRs. 

'"Because  the  Trusts  intend  to  qualify  for  and 
elect  tax  treatment  as  regulated  investment 
companies  under  the  Internal  Revenue  Code,  the 
Trustee  will  also  be  required  to  make  additional 
distributions  to  the  minimum  extent  necessary  (i) 
to  distribute  the  entire  annual  taxable  income  of 
each  Trust,  including  any  net  capital  gains  from 
sales  of  securities  in  connection  with  adjustments 
to  the  portfolio  of  securities  held  by  such  Trust,  or 
to  generate  cash  for  distributions,  and  (ii)  to  avoid 
imposition  of  the  excise  tax  imposed  by  section 
4M2  of  the  Internal  Revenue  Code. 
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With  respect  to  initial  listing,  the 
Exchange  proposes  that,  for  each  series, 
the  Exchange  will  establish  a  minimum 
niunber  of  IPRs  required  to  be 
outstanding  at  the  time  of 
commencement  of  Exchange  trading. 
For  IPRs  having  a  Creation  Unit  siaa  of 
SO.OOO  IPRs.  a  minimum  of  150,000  IPRs 
of  each  such  series  (i.e.,  three  Creetion 
Units)  will  be  required  to  be  outstanding 
when  trading  in  such  series  of  IPRs 
begins. 

Baceuae  the  Trusts  operate  on  an 
open-end  basis,  and  because  the  number 
of  holdws  of  IPRs  of  eech  Triist  is 
subject  to  substantial  fluctuation 
depending  on  market  conditions,  die 
Kxrhangw  believes  it  would  be 
inappropriate  and  burdensome  on  IPR 
holden  to  consider  suspending  trading 
in  or  delisting  a  series  of  IPRs,  with  the 
BWiequent  termination  of  the  Trust  by 
wkich  they  were  issued,  unless  the 
number  of  hoMan  remains  sevacely 
depressed  during  an  extended  time 
peciod.  Therefore,  following  twelve 
■onths  from  the  formation  of  a  Trust 

trading,  the  Exchange  will  cQoeidar 
Buspaiudao  of  txading  in,  or  ramovel 
from  listing  of.  BPRs  <rfany  seitos  when, 
in  its  opinion,  further  deeling  in  such 
sectiritiea  appears  unwaitanlad  under 
the  following  drcumstanoea: 

(a)  the  Trust  by  which  IPRs  of  such 
sariea  aie  iasoed  has  mere  than  60  days 
remaining  until  termination  and  thaee 
have  been  fawer  than  50  raGord  and/or 
beoaAdal  holdHs  of  IPRs  of  such  aariee 
for  M  or  mora  coneecutive  tnding  d^e; 
or 

(b)  the  index  on  which  the  Trust  is 
baaed  is  no  longer  calculated  or 
•vailahle:  or 

(c)  such  othaa  event  shall  occur  or 
OMdition  exist  which,  in  the  opinion  of 
the  Exchange,  makaa  further  itnelinap  on 
the  Exchange  inadviseUe. 

A  Trust  shall  terminate  upon  leoKival 
from  Exchange  listing,  and  the  seiiee  of 
IPRs  reprweenting  interests  in  such  Trust 
will  be  redeemed  as  deecribed  in  the 
praapectiu  for  such  seriea.  A  Trust  may 
alM  terminate  undw  such  other 
oonditions  as  may  be  daecrihed  in  the 
proapectus  for  such  seriea.  For  example, 
the  Sponsor,  following  notice  1o  IPR 
holders,  will  have  discretion  to  direct 
that  a  Trust  be  terminated  if  the  value 
of  securities  held  by  such  Trust  blls 
below  a  specified  amount  A  Trust 
baaed  on  an  index  licensed  to  the 
Bachange  by  a  third  party  will  also 
tHminate  if  the  required  license 


?. 


Trediag  Halts 

Prior  to  commencement  of  trading  in 
IPRs,  the  Exchange  will  issue  a  circular 
to  members  informing  them  of  Exchange 
policies  regarding  trading  halts  in  such 
securities.  The  circular  will  make  cleer 
that,  in  addition  to  other  foctors  that 
may  be  relevant,  the  Exchange  may 
consider  factors  such  as  those  set  forth 
in  Exchange  Rule  24.7  in  exercising  its 
discretion  to  halt  or  suraend  trading. 
These  factors  would  include  whether 
trading  has  been  halted  or  suspended  in 
the  primary  markat(s)  for  any 
combination  of  underlying  stocks 
accounting  for  20%  or  more  of  the  value 
of  the  applicable  current  index  group  or 
whether  other  unusual  conditions  or 
circiunstances  detrimental  to  the 
maintenance  of  a  fait  and  orderly 
market  are  present.  Also,  IPR  trading 
would  be  halted  (along  with  trading  in 
other  secxiritiea  on  the  Exchange)  if  the 
dicttit  breaker  parameters  under 
Bxchange  Riile  6.3B  are  reached. 


The  Exchange  proposes  to  require  that 
maHbers  and  member  organizations 
provide  to  all  purchasers  of  each  seriee 
of  IPRs  a  written  description  of  the 
iKms  and  characteristics  of  such 
securities,  in  a  form  prepared  by  the 
Bxchange,  not  later  than  the  time  a 
confimwtion  of  the  first  transactian  in 
each  series  is  delivered  to  such 
purchaser.  The  Extdiange  alao  proposes 
to  require  that  such  deecription  be 
Included  with  any  sales  material  on  that 
sariea  of  IPRs  that  is  provided  to 
customen  or  the  public.  In  addition,  the 
Exchange  piopoaes  to  require  that  any 
other  written  materials  provided  by  a 
member  or  member  organixation  to 
customers  or  the  public  making 
reference  to  a  specific  series  of  EPRs  as 
an  investment  vehicle  must  include  a 
statement  in  substantially  the  follo%iring 
form:  "A  circular  deecribing  the  terms 
and  characteristics  of  (the  series  of  IFIU) 
is  available  from  your  broker  or  the 
Bxchange.  It  is  recommended  that  you 
obtain  and  review  such  circular  before 
purchasing  (the  series  of  IPRs).  In 
addition,  upon  request  you  may  obtain 
from  your  broker  a  proeipectus  for  (the 
series  of  IPRs)."  Finally,  as  noted  above, 
the  Exchange  requires  that  members  and 
member  oiganixations  provide  the 
proepectus  for  a  seriea  of  IPRs  to 
cuatomers  upon  request. 

A  member  or  member  oiganixatian 
carrying  an  omnibus  account  for  a  non- 
member  broker-dealer  is  required  to 
inform  such  non-member  that  *x^w:^ition 
of  an  order  to  purchase  IPRs  for  such 
omnibus  account  will  be  H—nvyj  to 
constitute  an  agreement  by  the  non- 


monber  to  make  such  written 
description  available  to  its  customen  on 
the  same  terms  as  are  applicable  to 
members  and  member  organizations. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act*' 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5)  '^  in  particular  in  that 
the  rules  that  are  proposed  to  apply  to 
the  trading  of  IPRs  are  deeigned  to 
prevent  fraudulent  and  manipulative 
acta  and  practices,  promote  jiist  and 
equitable  principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investon  and  the 
public  interest 

B.  Se^-Regulatory  Orgaidiation  't 
Statement  on  Burden  on  Competition 

CBOR  does  not  believe  that  the 
proposed  rule  change  will  impoee  any 
burden  on  competition. 

C.  Self-Regulatory  Organization'g 
Statement  an  Comments  on  the 
Propoeed  Rule  Change  Received  From 
Msmhen,  Participants,  or  Others 

No  written  comments  were  solicitod 
or  received  with  respect  to  the  prt^iosed 
rule  change. 

m.  Date  orEflacthrenaaB  oTtke 
Piepeaed  Make  Quage  and  Timing  far 
Commiaaion  Action 

Within  35  days  of  the  date  of 
publication  of  diis  notice  in  the  Federal 
BaglalBr  or  within  such  longer  poiod  (i) 
as  the  Conunisaion  may  designate  up  to 
90  da]rs  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
lublishes  its  reeiens  for  so  finding  or 
ii)  as  to  which  CBOE  consents,  the 
Commission  will: 

A.  by  order  appntve  such  ptopomd  rule 
change,  or 

B.  institute  jHoceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoHcHation  ( 


g 


Intarested  persons  an  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  fio^egoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commiasion.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Q^ies  of  the 
submission,  all  subsequent 
amendments,  all  written  statemmts 
¥rith  respect  to  the  proposed  rule 


>>tBU.S.C7aCb). 
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change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  tl>«i> 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW., 
Washington,  DC.  Copies  of  sudi  fili?^ 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-CBOE-97-38  and  should  be 
submitted  by  October  30,  1997. 

For  ths  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margarst  H.  McFatiaad. 

Doputy  Secniaiy. 

(FR  Doc  ttr-2«724  nisd  10-«-«7;  8:45  am) 
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Approving  PropoMd  Rule  Chang*  by 
Now  Yorit  Stock  Exdiwiga,  inc. 
RoMing  to  an  Intarpratatlon  of  Rule 
400  fStetemanto  of  Accounts  to 
Cuatowars") 

October  2, 1997. 
L  Introdnction 

On  December  5, 1996,  >  the  New  York 
Stock  Exchange,  hic.  ("NYSE"  or 
"Exchange  ")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  purauant  to  Section 
19(bMl)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b^ 


"  17  CTR  200.3O-3(aMl2). 

*  In  racpoosa  to  commsnt  lenen  and  moaibanhip 
ooBcams,  the  NYSE  has  submitted  three 
■■■idnients  to  this  proposed  rule  chaise.  Sa> 
Irttar  from  lames  E.  Buck.  Senior  Vice  PraaieiHI 
and  Secretary.  NYSE,  Inc..  to  Ms.  Katherine  A. 
England.  Assistant  Director.  Division  of  Market 
Regulation.  SEC.  dated  .^pril  24.  1997  (responding 
to  comment  leMenX'Amendment  No.  I");  Letter 
from  James  E.  Buck.  Senior  Vice  President  and 
SecreUry.  NYSE.  Inc..  to  Ms.  Katbanne  A.  Ei^land. 
Assistant  Director.  Division  of  Market  Regulatioo. 
SEC,  dated  |une  9.  1997  (amendii^  the  rule 
language  to  clarify  the  propoeed  intarptetatioa  and 
stipulating  to  a  one  year  phase-in  period  far 
implementation  of  the  Rule's 
requirementsM" Amendment  No.  2"):  Latter  from 
]amaa  E.  Buck.  Senior  Vice  President  and  Secratary, 
NYSE,  Inc..  to  Ms.  Katherine  A.  Rng>mH.  AssialaDi 
Director,  Division  of  Market  Regulatioo.  SEC,  dalad 
September  18.  1997  (eliminating  redundant 
provisions  in  Ote  interpretationM"AiMadiiMnl  Na 
3").  Thaaa  amendments  are  technical  in  nature  aid 
do  nn«  amrntl  to  JM.  pirfJiA^  l~  nrmmMl 

*15U.S.C§78MbXl). 


thereunder,  ^  a  proposed  rule  chai^ 
interpreting  Exchange  Rule  409.  A 
notice  of  the  proposed  rule  change 
appeared  in  the  Fedoral  Register  on 
January  9. 1997.* 

The  Commission  received  five 
comment  letters  addressing  the 
profHMed  rule  change.^  One  commenter 
endorsed  the  proposed  amendments,* 
while  the  remaining  commenters 
opposed  the  propoul.^  This  ortler 
approves  the  proposed  rule  change. 

The  propoMd  rule  change  setsforth 
an  inteipretation  of  Exchange  Rule  409 
with  respect  to  the  establishment  of 
standards  regarding  the  distribution  of 
"summary  statements"  and  the  use  of 
"third  party  agents"  to  prepare  or 
distribute  customer  account  statenMnts. 
The  proposed  interpretation  also 
codifies  ««fi«Hng  Exchange  policy  as  to 
certain  information  that  must  be 
disclosed  on  account  statements.  Other 
items  addressed  in  the  proposed 
interpretation  include  account 
statements  thet  reflect  assets  not  in  the 
possession  or  control  of  a  member 
organization  and  the  uae  of  logos  and 
trademarks  on  account  statements  by  an 
entity  other  than  thecarrying  or 
introducing  organization. 

n.  Deecription  of  the  Propoeal 

Exchange  Rule  409  addresses  the 
responsibility  of  member  organizations 
carrying  customer  accounts  to  send 
statements  of  these  accounts  to  their 
customers.  Currently,  the  ride  requiras 
member  organizations  to  send  their 
customers  atxount  statements  showing 
security  and  money  positions  and 
entries  at  least  quarterly  to  all  accounts 
having  an  entry,  money  or  security 
position  during  the  {»Bceding  quarter. 
As  amended,  the  rtile  will  allow 
Exchange  member  organizations,  jointly 
with  other  financial  institutions  [e.g., 
banks  and  investment  companies),  to 


*17CF1l24ai9b-t. 

^Sacnrities  Exchange  Act  Release  No.  3S106 
(Dooaanbor  31,  1996).  62  FK  1353  (January  9.  1997). 

*L«(lK  bom  Saiah  A.  Miller,  Senior  Covemmant 
RalaHans  Counsel.  Trust  and  Securities,  American 
Bankers  Association,  to  Jonathan  C.  Katz.  SectetMy. 
SEC  dated  January  30,  1997  ("ABA  Letter"):  Letter 
bom  Deborah  H.  Kaye.  Vice  President  and  Assistant 
General  Counsel.  Retail  Banking  and  Securities,  Hm 
Chase  Manhattan  Bank,  to  Jonathan  G.  Katz. 
Secretary,  SEC.  dated  January  28, 1997  ("Chasa 
Latter"):  Letter  from  Thomas  W.  Evans.  Vice 
President.  Qtibenk.  to  Secretary.  SBC,  dated 
January  29,  1997  ("Qtibank  Letter"):  Letter  fitun 
Steven  J.  Freibeig.  Cbainnan  and  Chief  Executive 
Officer,  Citicorp  Investment  Services,  to  Secretary, 
SEC  dated  January  29.  1997  ('■QS  Letter"):  Letter 
from  Monica  M.  Bariiour.  Vice  President  and  La^ 
Counsel.  First  diicago  NBO.  to  Margaret  H. 
McFariand.  Deputy  Secretary,  SEC  dated  Januvy 
31, 1997  ("First  Chicago  Letter"). 

■See  Fust  Chic^o  Letter. 

'See  ABAJ^atter.  Qiaaa  Ultar,  CStifaHik  Letter 
•DdOSI 


formulate  and  distribute  to  common 
customers  a  "summary  statement"  of 
the  customers'  accounts  with  the 
respective  institutions.  These 
consolidated  statements  will  reflect 
information  from  entities  that  are  part  of 
a  financial  services  "group"  or  "femily," 
which  could  include  an  Ebcchange 
mmnber  organization  that  carries 
accounts  for  another  Ixoker-deeler. 

Specifically,  the  Exchange  will 
require  that  the  summary  statement: 
indicate  that  die  statement  is 
informational  and  includes  assets  held 
at  different  entities:  idratify  each  entity, 
their  relationship  to  each  other  and  their 
respective  functions;  Hi«Hnpnnh  clearly 
behveen  assets  held  by  eech  entity;* 
identify  the  customer's  account 
numbers  at  eech  entity  and  provide  a 
customer  service  telephone  number  at 
eech: "  disclose  which  entity  holds  each 
of  the  difierent  assets  on  the  summary; 
and  identify  eech  entity  that  is  a 
member  of  the  Securities  Investor 
Protection  Corporation  ("SIPC").»» 
Additionally,  any  aggregation  of  accoont 
values  must  be  recognizable  as  having 
been  derived  from  the  separately  stated 
totals;  tUs  beginning  and  end  of  each 
separate  underi]ring  statement  must  be 
deariy  distinguishable;  and  there  must 
be  a  written  agreement  between  the 
parties  jointly  distributing  the 
statements  that  each  has  developed 
procedures  and  controls  for  testing  the 
accuracy  of  its  own  information  on  the 
summary  statement  Furthermore,  the 
member  organization  must  indicate  on 
the  summary  statement  that  it  is  not 
responsible  for  any  information  derived 
from  the  customer  or  other  external 
source  relating  to  externally-held  assalk 

The  proposed  interpretation  also 
clarifies  that  certain  information  must 
be  disclosed  on  the  front  of  account 
statement,  i.e.,  the  identity  of  the 
introducing  and  carr3ring  organizations, 
where  customer  assets  included  on  the 
statement  are  held,  whether  such 
customer  assets  are  covered  by  SIPC, 
and  the  opening  and  closing  account 
balances.  Moreover,  the  intopretation 
requires  that  where  the  accoimt 
statement  includes  assets  not  within  the 
possession  or  control  of  the  member 


■Coiumiia,  ooloriag  or  oAw  distinct  fams  of 
demarcatioa  aay  ba  aaad  to  daarty  distii^uish 
usets.  Tka  lataipHtrtiHi  caqidna  ooly  ttei  a 
physical  tIMaBliaa  of  aaMli  ba  Made  on  tils 


sununary  page.  II  was  not  intamiad  to  mandate  the 
manner  in  which  such  idaatification  is  made,  tee 
infra  note  13.  at  pg.  4. 

*  Wbata  the  mSUmm  maooaat  aambet  and 
talephoDe  nuaafaar  for  nirtnwui  aarrioa  at  each 
entity  are  indudad  on  each  entity's  raepactive 
•ucfa  account  and 
:  ha  included  on  the 
ila26.  if0a. 
•Sar  supra  note  1.  AsMMteHt  Na  2. 


52M2 


FathrmI  Ragiater  /  Vol.  62,  No.  196  /  Thursday.  October  9,  1997  /  Notices 


orguiiatioa,  such  asMts  must  ba'daariy 
■epanted  on  the  ststamant  In  addition, 
the  statement  must  dearly  indicate  that 
such  externally  held  aseets:  are  not 
within  the  possession  or  control  of  the 
member  organiaation  and  are  included 
on  the  statement  solely  as  a  service  to 
the  customar.  and  are  not  covered  by 
SIPC 

Concerning  the  use  of  logos  and 
trademarks,  uie  proposed  interpretation 
providss  that  where  the  logo,  trademark 
or  other  identification  of  an  entity  (other 
than  that  of  the  carrying  or  introducing 
organization)  appears  on  an  account 
statement,  the  idmtity  of  such  entity 
and  the  relationship  to  the  introducing, 
carrying  or  other  organization  must  be 
provided  on  the  statement  With  respect 
to  the  summary  statement,  the  location 
of  the  name  of  the  entity  may  not  be 
misleading  or  cause  customer 
confusion.  The  propoeed  interpretation 
codifies  that  canying  firms  are 
taaponsible  for  sending  statements  to 
customers  and  for  ensuring  the  accuracy 
of  such  statements.  However,  because  in 
many  cases  "third  party  agents"  {e^.. 
sarvice  bureaus  or  other  independent 
entities)  prepare  or  transmit  customar 
account  statements,  the  proposed 
interpretation  to  Rule  409  would  also 
estaboiah  Exchange  policy  regarding  use 
of  "third  party  agents"  to  prepare  or 
transmit  statements  of  accounts  and  to 
set  forth  certain  representations  which 
must  be  made  in  writing  by  the  monber 
organization  to  the  Exchange  when 
exnplojring  their  party  agents. 

Specifically,  the  memoer  organization 
must  represent  that  the  third  party  is 
acting  as  agent  for  the  member 
organization,  that  the  member 
organization  retains  responsibility  for 
compliance  with  Rule  409(a),  that  the 
member  organization  has  developed 
procedures  and  implemented  controls 
for  reviewing  and  testing  the  acctiracy  of 
statements,  and  that  it  will  retain  copies 
of  all  such  statements.  In  addition,  the 
interpretatioa  stalaa  that  an  introducing 
organization  diat  ia  a  provider  of 
services  included  in  a  mambar 
organization's  statements  of  accounts 
may  not  function  as  a  "third  party 
agent"  and  may  neither  prepare  nor 
tiansmit  such  statements  itself. 


m.  SaauBary  of  Cooments 

The  Ginimission  received  five 
comment  lam«a  in  laaponae  to  the 
propoeed  rule  dianga.*i  The  First 
Chicago  Latter  gencHrally  endorsed  the 
propoaad  rain  change  as  a  "significant 
step  in  aaaaling  customer  needs  by 
erecting  a  more  efficient  and  less  costly 
delivery  system  of  c\istomer 


statanmita.^'  The  remaining  lettns, 
however,  raised  several  issues  that  the 
Commission  believes  should  be 
addressed.  The  Exchange,  at  the 
Commission's  request,  hss  proffored  a 
raaponse." 

"The  remaining  commenters  argued 
that  the  Exchange  lacked  the  authority 
to  regulate  how  non-Exchange  members 
communicate  with  their  customers  and 
the  tjrpe  of  information  disseminated  to 
their  customers.**  One  commentar. 
Chase,  noted  that  if  the  NYSE  member 
firm  must  develop  procedures  and 
controls  for  reviewing  the  accuracy  of 
statements  of  accounts  prepared  by 
third  party  agents  then  this  implies  that 
the  Exchange  member  must  have  access 
to  bank  records  and  statements.*'  Chase 
questioned  whether  the  t^rVSE  has  the 
authority  to  require  NYSE  member  firms 
to  review  bank  statements.'*  Another 
commenter  suggested  that  requiring 
banks  (or  other  financial  entities)  to 
possibly  establish  and  make  accessibla  a 
customer  service  department  was  an 
indirect  attempt  by  the  Exchange  to 
regulate  hanking  activity  and  as  such, 
was  beyond  the  Exchange's  purview.*' 

The  NYSE  states  that  its  proposed 
Interpretation  is  directed  only  to  those 
persons  or  entities  that  themselves  are 
subject  to  the  jurisdiction  of  the 
Exchange.**  llie  Exchange  believes  that 
its  interpretation  will  apply  genarically 
to  the  practice  of  formulating  and 
disseminating  summary  statements 
together  with  combined  statements  of 
various  entities,  regardless  of  whether 
theee  entities  are  members.**  Tin 
Exchange  states  that  it  is  not  seeking  to 
directly  impose  regulation  on  third 
parties;  however,  to  the  extent  that 
member  organizations  enter  into 
contractual  arrangements  with  third 
partiea,  these  relationships  will 
necessarily  be  afieeted  by  Exchange 
resulation.*" 

hi  its  response,  the  NY^  haa  clarified 
its  intent  concerning  specific 
jurisdictional  issues  radaed  by  several 
commenters.  First,  the  requirement  that 
a  member  firm  develop  procedures  and 
controls  for  reviewing  the  accuracy  of 
statements  of  accounts  prepared  by 
third  party  agents  only  applies  to  the 


"Swnpra  notes. 


"  Tint  Chicago  LMm  at  pg.  2. 

^Sm  supra  note  1.  AjModMMit  Na  1. 

mOmm  Utter,  pp.  2-3.  GMftwrii  Uitar.  p.  3.  and 
as  Ijatter  p.  4. 

»ChaMLatter.p.3. 

'•M.  Swafai  auUiik  Laltac.  (• 
NTSB  has  ao  authority  to  < 
miteban  or  tufannatioa  or  to  raqpin  < 
Mtvica  aumbon  at  a  bank  or  olkiar  laiMW  aality), 
p.  3. 

>'CISL«tev.p^3-«. 

M  AaMdiMat  No.  V  PL  2. 


customer  account  statemmt  of  a 
member  organization.'*  For  example,  "if 
a  third  party  agent  prepares  account 
statements  which  include  assets  held  at 
the  member  organization  broker-dealer, 
there  must  be  a  system  in  place  to 
ensure  the  accurate  receipt  by  the  third 
party  agent  of  such  information  and  the 
transmission  of  accurate  information  to 
customers."  '^  The  Interpretation  does 
not  seek  to  address  the  responsibility  for 
the  preparation  of  statements  or 
accuracy  of  information  related  to  assets 
not  held  at  the  brokar-dealw.*'  Tlius, 
oooceming  customer  infcmnation 
provided  by  non-member  entities,  the 
responsibility  of  ensuring  the  accuracy 
and  transmission  of  their  information 
lies  solely  with  them. 

Another  concern  most  commonly 
raised  addressed  the  requimnent  that 
each  entity  provide  a  ciistomer  service 
number  on  its  respective  customer 
account  statement  In  its  response,  the 
NYSE  stated  that  the  summary  page 
must  also  identify  the  relevant 
customers'  account  numbers  at  each 
entity  and  provide  a  c\istomer  service 
number  for  each  such  entity,  "but  only 
if  such  information  is  not  included  on 
each  entity's  underlying  ciistomer 
account  statement"  ^*  According  to  the 
Exchange,  indicating  the  ciistomer 
service  telephone  numbers  will  allow 
customers  to  contact  the  appropriate 
entity  for  assistance  in  re^rd  to  the 
information  presented  on  the  simunary 
pMB  or  any  of  the  attached  statements.'' 

The  Commission  believes  the 
requirement  that  a  customer  service 
number  be  provided  from  each  entity 
will  ensure  that  inqxtirieS  concerning  an 
asset  or  account  are  directed  to  the 
entity  controlling  the  same.  If  a 
subsidiary  does  not  have  a  customer 
service  number,  it  may  use  the  customer 
service  number  of  its  parent  company  or 
other  affiliate.  2*  With  respect  to  the 
jurisdictional  issues,  the  Commission 
recognizes  that  the  development  and 
distribution  of  these  joint  customer 
account  statements  would  be  a 
voluntary  undertaking  betvfeeD  the 
parties  involved.  If  a  broker-dealer 
affiliate  chooses  not  to  distribute  joint 
account  statements  with  the  broker- 
dealer,  then  it  would  not  be  sutqact  to 
the  Internretation. 

Several  comments  took  exception  to 
the  requirement  that  the  sununary 


»!fi 
amst  ba  abls  to  rocaivs  i 
iaqiiiriaa  or  b*  diractsd  to  Iha  i 
or  oapaftsMm  nri 
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statement  identify  and  distinguish 
between  those  accounts  and  assets 
covered  and  not  covered  by  SIPC*' 
According  to  these  commentns.  most 
financial  entities  have  already 
addressed  insurance  disclosure  and 
have  established  procedures  to  comply 
with  the  bunking  regulators' 
requirements.'*  Thus,  requiring  banks 
to  specifically  disclose  to  customers  that 
deposit  accounts,  insured  by  the  Federal 
Deposit  Insurance  Corporation 
("FDIC"),  are  not  insured  by  SIPC 
would  create  unnecessary  customer 
confusion  *•  and  may  creete  the  illusion 
that  the  two  types  of  coverage  are 
comparable.^  One  commenter  noted 
that  this  requirement  imposes  a 
disproportionate  impact  '*  on  financial 
entities  because  they  would  be 
burdened  with  distinguishing  between 
FDIC  and  SIPC  coverage  and  educating 
the  customa  about  the  difFerences.32 

In  its  response,  the  NYSE  notes  that 
it  intended  that  member  organizations 
be  required  to  make  the  standard  SIPC 
disclosiues  on  their  customer  account 
statements  and  on  sununary  statements 
where  brokerage  assets  are  included. '^ 
The  NYSE  understands  that  if  read 
literally,  the  proposal  could  be 
construed  as  requiring  summary 
statement  participants  to  make 
"negative"  disclosures  (j.e..  specific 
identification  of  account  assets  or 
accounU  not  covered  by  SIPC); 
however,  this  was  not  its  intent  Thus, 
with  respect  to  SIPC  disclosures  on  the 
summary  statement,  the  Exchange  has 
amended  the  proposed  Interpretation  to 
require  that  an  entity  disclose  its 
membership  status,  not  the  status  of  the 
accounts  or  assets.^ 

Finally,  most  commenters  expressed 
concern  about  the  additional  costs  and 
burdens  financial  institutions  will  incur 
in  attempting  to  comply  with  the 
sununary  statement  aspect  of  this 
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"Chaaa  Looar.  p.  4.  Qlibank  LMtar.  pp.  1-2.  OS 
Latter,  p.  2.  and  ABA  Lattar.  p.  4. 

"U.  The  hanking  raguiaton'  raquiraoiants  are 
outlinad  in  the  faMaragaocy  Statement  oo  Ratail 
Sales  of  Noo-dapoail  Icvaatmeat  Producte.  dated 
Fehniary  15.  1997  C'lnter^aocy  Statement").  See 
also  Joint  Interpretatioas  of  the  Intar^eocy 
Statement,  dated  September  12. 199S.  (indkattiv 
that  the  banking  ageociaa  nay  leek  to  apply  Iha 
latoragency  Statement  more  broadly  outside  the 
bank  than  they  do  within  the  bank). 

"Chase  Letter,  p.  4,  Qtibank.  p.  1,  and  ABA 
Letter,  p.  4. 

"Citibank  Letter,  pp.  1-2. 

**CIS  Letter,  (requiring  additiooal  disdtauna 
will  have  an  anti^competiUve  effect  because  NYSE 
Rule  409  will  dispropoitiooately  affict  banks,  thus 
disadvantaging  a  class  of  NYSE  competitors)  at  p. 

"ABA  Lattar. pp.  3-4. 
"*— ~*"— tNo.l.p.4. 
tNa2.p.2. 


proposal. 3*  These  commenters  contend 
that  expanding  the  disclosure 
requirements  to  include,  among  other 
things,  identifying  eoch  entity  from 
which  information  is  provided  or  where 
the  assets  are  held  and  explaining  the 
relationship  between  the  various 
entities  on  the  summary  statem«it, 
would  not  only  increase  the  cost  of 
producing  the  statement^  but  would 
defeat  the  purpose  of  a  statement 
summary  by  increasing  its  length.^'  if 
the  proposal  is  approved,  the 
commenters  suggest  that  those  entities 
currently  disseminating  summary 
statements  pursuant  to  NYSE  rules 
either  be  grandfathered  »•  or  provided 
with  a  grace  period  to  implement  the 
changes.^* 

The  NYSE  has  agreed  that  some 
flexibility  in  implementation  is 
warranted.  Thus,  the  Exchaixge  has 
agreed  to  a  one  year  phase-in  period, 
coounencing  with  Commission 
approvaL*« 

IV.  Diacnasion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  r^ulations 
promulgated  thereundv.  Specifically, 
the  Conunission  believes  that  approval 
of  the  proposed  rule  change  is 
consistent  with  section  6(bX5) «  of  the 
Act  Pursuant  to  Setrtion  6(b)(5),  the 
proposed  rule  change  benefits  the 
public  «  by  codifying  ^he  information  to 
be  disclosed  and  delhieating  the  criteria 
for  the  use  of  third  party  agents  in 
formulatiiig  and  riiaa^^mipaHng 
statements  of  accounts  to  customers. 
Exchange  Rule  409  also  benefits  the 
public  by  establishing  requirements  for 
related  financial  entities  to  consolidate 
account  information  and  distribute  this 
information  in  a  "siunmary  statement" 
to  their  common  customers.  These 
summary  statements  will  provide 
customers  not  only  with  an  overview  of 
their  accounts  at  the  separate  entities. 


>  Latter,  p.  l.CStibank  Lattar,  p.  3,  OS 
Letter,  p.  2.  and  ABA  Letter,  p.  3. 

"Chase  Letter,  p.  3.  Qtibank  Latter,  p.  3.  CIS 
Letter,  p.  3  and  ABA  Letter,  p.  3. 

"Chase  Letter,  p.  S  and  atifank  Latter,  pp.  3- 
4. 

"Qtbenk  Letter,  p.  4. 

"Chaaa  Lattar,  p.  6  and  QtilMnk  Latter,  p.  4. 
**Ateendnmnt  No.  1.  p.  3. 
'*'  Section  6(bMS)  requires  the  CaoanissiaQ  to 
determine  that  s  registered  national  securities 
exchange's  rules  are  designed  to  promote  just  and 
equitable  principles  of  trade,  and.  in  geoeral,  to 
protect  investors  and  the  public  interest 
*2  punvant  to  Sed^aa  3(f)  of  the  Act.  the 

■s  coasidered  the  propoeed  rule's 
iaDCjr,  mm  petition,  aod  capital 
15  VS£.  TScCfi. 


but  with  concise,  detailed  information 
that  is  easily  accessible.'*' 

Codifying  the  information  to  be 
disclosed  on  statements  of  accounts 
assures  customers  of  consistency  in  the 
type  of  information  received  on  their 
statements.  It  also  establishes  uniform 
standards  which  will  be  applicable  to 
all  Exchange  members.  The  rule 
language  establishes  adequate 
I«ocedurBs  for  members  to  follow  if 
they  chose  to  use  third  party  agents  to 
disseminate  statements  of  accounts  to 
their  customers.  The  rule  safeguarxis 
against  possible  conflicts  of  interest  and 
requires  that  members  who  exercise  this 
option,  monitor  the  activity  of  the  third 
party  agents,  to  ensure  actniracy  of  the 
information  tzjansmitted.  Having 
members  develop  the  requisite 
procedures  and  controls  to  monitor  their 
agents'  compliance  with  this  r\ile 
diould  {Hevent  the  mimf^^  of  customer 
information. 

A  suirnnary  slatament  consoUdating  a 
cnistomer's  accounts  &t>m  various 
related  financial  entities  will  provide 
the  ciistomer  with  convenient  nrrnsi  to 
the  information  in  a  single  documsnL 
The  Commission  agreesthat  if  these 
statements  are  cxxrrently  being  produced 
and  disseminated,  then  uniftmn 
requirements  need  to  be  established  for 
member  and  non-member  participants 
to  foUow.  The  Commission  applauds  the 
Exchange's  efforts  in  establishing 
requiremoits  that  attempt  to  provide  the 
customer  with  as  much  infcxmatiiMi  as 
possible.  However,  the  Commission 
believes  there  is  a  fine  line  between  a 
useful  summary  statement  and  one  that 
could  prove  misleading  and  could  cause 
customer  confusion.  Consequently,  we 
urge  the  Exchange  to  be  sensitive  to  any 
concerns  that  may  arise  after  the 
proposal  is  implemented. 

The  Commission  also  beUeves  tbaf 
allowing  a  one  year  phase-in  p>eriod  for 
implementation  of  the  Interpretation 
will  provide  entities  adequate  time  to 
comply  with  the  retjuirements  of  the 
rule.  Once  the  Interpretation  is  fully, 
implemented,  the  resulting  sununary 
statement  should  achieve  the 
Exchange's  objectives  while  benefiting 
the  customer  through  iiuseased 
disclosure. 

For  the  ^wve  reasons,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the 


**  The  Commission  notes  that  this  approval  ordv 
''''         I  the  procedures  that  men ' 
maoam  must  follow  to  i 

boMlion.  The  ( ,  _ 

is  not  addressing  the  various  entities'  legri  i 
or  rights  concaming  this  infocmation. 
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provisions  of  the  Act,  and  in  particular 
with  Section  6(bK5). 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,«^  that  the 
proposed  rule  change  (SR-NYSE-06- 
27]  be,  and  hereby  is  approved,  as 
aniended. 

For  the  rnminiisfam,  by  the  Division  of 
Maikst  Ragulatioo,  punuant  to  delsgstad 
•utboiity.** 

lH.McFarlaad. 


Deputy  Seamtaty. 

(FR  Doc  97-26723  FUwi  10-«-e7:  8:45  am] 
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No.  S4-at1'ra;  RtoMe.  8R-PHLX- 


Sett-ReguMory  Organizatiofw;  Notice 
Of  rflimg  ot  rfopommM  ffkum  vnwiQv  oy 

ntQfinMnq  IT8FEA  Supervleory 


Octobn  1. 1997. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").>  notice  is  hereby  given  that  on 
August  18, 1997.  the  Philadelphia  Stock 
Exdiange.  Inc.  ("PHLX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persons. 

L  Self-Regnlatory  Organixatlon'a 
Statement  of  the  TeroM  of  Sabstance  of 
the  Propoaed  Rnle  Qiange 

PHLX,  pursuant  to  Rule  19b-4  '  of  the 
Act,  proposes  to  amend  Exchange  Rule 
761,  Supervisory  Procedures  Resting  to 
the  Insider  Trading  and  Securities  Fraud 
Enforcement  Act  of  1988  ("ITSFEA"), 
and  Floor  Procedure  Advice  F-13,  in 
order  to  broaden  the  scope  of  their 
applicability.  The  text  of  the  proposed 
rule  change  may  be  examined  at  the 
places  specified  in  Item  IV  below. 

n.  Self-Regulatory  Organization's 
Statement  oC  tiw  Purpoae  ot,  and 
Statmery  Baste  far,  the  Propoead  Riile 


In  its  filing  with  the  Commission,  the 
aelf-regulatory  organization  included 
statements  concerning  the  purpose  of 


and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  moat 
significant  aspects  of  such  statements. 

A  Self-Regulatmy  Organization'e 
Statement  of,  the  Piupoee  of,  and 
Statutory  BoMiafor.  the  Propoeed  Rule 
Change 

1.  Purpoae 

On  April  18, 1992,  the  Exchange 
received  approval  to  implement 
Exchange  Rule  781 '  which  imposed 
supervisory  procediues  on  its  floor  units 
respecting  ITSFEA.  In  1993,  the 
Exchange  revised  the  rule  in  order  to 
make  minor  changes  for  the  sake  of 
clarity.*  The  rule  currently  requires 
PHLX  floor  units  to  have  every 
employee  sign  an  attestation  that  he  or 
she  has  reed  the  nuMt  current  version  of 
the  Exchange's  "Notice  of  Insider 
Trading"  and  wrill  ensure  that  the 
employer  firm  directly  receives  a 
duplicate  account  statement  for  all 
accounts  in  which  the  employee 
maintains  a  beneficial  interest  Further, 
the  rule  requires  all  floor  units  to  make 
and  keep  current  an  "ITSFEA  Account 
List"  and  review  all  accounts  listed  with 
a  view  tovrards  identifying  possible 
misuse  of  material  non-public 
information. 

Currently,  the  rule  only  applies  to 
PHLX  floor  units.  Now,  however,  the 
PHLX  has  become  the  designated 
examining  authority  ("DGA")  for 
approximately  eighteen  firma  over  the 
past  few  yeen  which  do  not  have  a  floor 
presence.  Theae  firms  are  not  now 
siibject  to  the  rule,  and  because  no  other 
self  regulatory  organization  ("SRO")  is 
their  DEA,  they  are  exempt  from  these 
requirements  entirely.  In  order  to  rectify 
this  situation,  the  Exchange  is  proposing 
to  change  the  phrase  "PHLX  floor  unit" 
to  "PHLX  member  organization"  in  the 
rule.  That  way,  the  rule  will  apply  to  all 
PHLX  menUier  organizations,  with  the 
caveat  that  any  member  organization 
which  is  required  to  have  ITSFEA 
supervisory  procedures  pursuant  to 
rules  of  another  SRO  which  is  its  DEA, 
w^l  not  also  be  subject  to  PHLX  Rule 
761.  Thus,  all  PHLX  member  firms  for 
which  the  Exchange  is  the  DEA  will  be 
subject  to  this  rule,  regardless  of 
whether  they  conduct  business  on  the 
floor  of  the  Exchange  or  not 


The  second  purpose  of  this  rule 
change  is  to  add  commentary  .01,  which 
will  provide  that  for  the  purpose  of  the 
rule,  an  employee  will  include  "every 
person  who  is  compensated  direcdy  or 
indirectly  by  the  member  organization 
for  the  solicitation  or  hundling  of 
business  in  securities,  indudhig  trading 
seciuritiea  for  the  account  of  the  member 
organization,  whether  such  securities 
are  those  dealt  in  on  the  Exchange  or 
those  dealt  over-the-counter."  Thus, 
independent  contractors  as  well  as 
actual  "employeea"  will  be  subject  to 
the  requirements  of  the  rule.  This 
language  is  similar  to  the  language  in 
Exdianse  Rule  e04(d). 

Finally,  Floor  Procedure  Advice  P-13, 
which  mirrors  the  language  of  Rule  761, 
with  the  addition  of  a  fine  schedule 
under  the  Exchange's  minor  rule  plan, 
also  will  be  revised  in  the  same  manner 
as  Rule  781. 

2.  Statutory  Basis 

The  propoaed  rule  change  is 
consistent  with  Section  8  of  the  Act  in 
general, 3  and  particular,  with  Section 
6(bK5),*  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade, 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  fiacilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  as  well  as  to  protect  investors 
and  the  public  interest  by  assuring  that 
the  requirements  of  the  ITSFEA  rule  are 
equally  applied  to  all  broker  dealers  and 
all  parsons  who  conduct  a  sectirities 
business  for  such  broker  dealers 
whether  they  are  considered  employees 
or  independent  contractors. 

B.  Self-Regulatory  C^ganization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization't 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  eithw 
solicited  or  received. 


♦•15U.S.C7«^bX2). 
« 17  CFR  200.Se-3(aXU). 
•  IS  U.S.C  7ai(bXl). 
*17CPK24aiflb-t. 


*  SwruritiM  Excfaang*  Act  Uaimam  No.  30S97 
(April  16. 1W2I.  57  PR  14S5S. 

«SacuntiM  Exchangs  Act  RsImm  No.  33008 
(Octobw  4. 1003).  Sa  FR  i25ia. 


m.  Date  of  Eflectiveneaa  of  daa 
Propoaed  Rule  <T«*iig»  and  Timing  for 
Commteaioii  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


•lSU.S.C78t 

•is  UAC  Tscyis). 
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Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate,  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  PHLX  consents,  the 
(Commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Commenis 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Ckimmission  and  any  person,  other  than 
those  that  may  be  writhheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commiasion's  Public  Refiarance 
Section.  450  Fifth  Street,  NW. 
Waahington,  DC  20540.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PHLX.  All  submissions 
should  rafiar  to  File  No.  SR-PHLX-07- 
39  and  should  be  submitted  by  October 
30, 1997. 

For  the  CmnmiBsion  by  Die  Diviskm  of 
Mirtf*  Ragufaitian,  pursuant  to  (Megatad 
■utliority.^ 

I H.  McFhtIbmI. 


Deputy  Seawtoiy. 

(FR  Doc  97-28722  Filed  10-»-e7: 6:45  am] 


OFFICE  OF  THE  UMTED  STATES 
TRADE  REPRESENTATIVE 


Request  of  the 
Surifwmetobe 
BeneActafy  oftiM 
Economic 
rUDnc  vomineni 


of 

a 


Racovofy  Acti  RaQuast  for 


AQBICV:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice;  request  for  public 
comment 


'17  CFR  200.3O-.3(aXl2). 


SUMMARY:  Suriname  has  requested 
designation  as  a  beneficiary  country 
imder  the  Caribbean  Basin  Economic 
Recovery  Act.  Interested  parties  are 
invited  to  submit  comments  relevant  to' 
the  criteria  to  be  examined  in 
determining  Suriname's  eligibility  for 
such  designation. 

DATES:  Comments  are  due  at  USTR  by 
October  30, 1997. 

ADDRESSES:  Comments  should  be 
addressed  to:  Susan  Cronin,  Director  for 
Caribbean  and  Central  American  Affairs, 
Office  of  U.S.  Trade  Representative,  600 
17th  Street,  N.W..  Room  523, 
Washington,  D.C  20506. 
FOR  RmiHER  MFORMATION  CONTACT: 
Susan  Cronin,  Director  for  Caribbean 
and  Central  American  AfiEairs,  Office  of 
United  States  Trade  Representative,  600 
17th  Street,  N.W.,  Room  523, 
Washington,  D.C  20S06;  (202)  395- 
5190. 

8UPPLBM9ITARY  MFORMATION:  The 
Caribbean  Basin  Economic  Recovery  Act 
(the  "CBERA")  (Title  D,  Pub.  L.  98-67, 
as  amended  (19  U.S.C.  2701  et  seq.)) 
authorizes  the  President  to  proclaim 
duty-free  treatment  for  eligible  articles 
from  designated  beneficiary  countries  in 
the  Caribbeui  Basin.  Suriname  has 
requested  designation  as  a  beneficiary 
country  under  the  CKRA. 

Section  212(b)  of  the  CBERA  provides 
that  the  President  shall  not  designate 
any  country  a  CBERA  beneficiary 
country — 

(1)  If  such  country  is  a  Communist 
country; 

(2)  If  such  country 

(A)  Has  nationalized,  expropriated  or 
odierwise  seized  ownership  or  control 
of  property  ovmed  by  a  United  States 
cMzen  or  by  a  corporation,  partnerahip, 
or  association  which  is  50  per  centum 
or  more  beneficially  o«med  by  United 
States  citizens, 

(B)  Has  taken  steps  to  repudiate  or 
nnffify— 

(i)  Any  existing  contract  or  agreement 
with,  or 

(ii)  Any  petent,  trademark,  or  odm 
ii^Uectual  property  of,  a  United  States 
citizen  or  a  corporation,  partnership,  or 
aasociation  which  is  50  per  centum  or 
more  ben^cially  owned  by  United 
States  citizens,  the  effect  of  which  is  to 
nationalize,  expropriate,  or  otherwise 
seize  ownership  or  control  of  propriety 
so  owned,  or 

(C)  Has  imposed  or  enforced  taxes  or 
other  exactions,  restrictive  maintenance 
or  operational  conditions,  or  other 
measures  with  respect  to  property  so 
o%vned,  the  effect  of  which  is  to 
nationalize,  expropriate,  or  otherwise 
seize  ownerohip  or  control  of  such 


property,  unless  the  President 
determines  that — 

(i)  Prompt,  adequate,  and  effective 
compensation  has  been  or  is  being  made 
to  such  citizen,  corporation, 
paitoership,  or  association. 

(ii)  Good-bith  negotiations  to  provide 
prompt,  adequate,  and  effective 
compensation  imder  the  applicable 
provisions  of  international  law  are  in 
progress,  or  such  country  is  otherwise 
taking  steps  to  discharge  its  obligations 
imder  international  law  with  reqiect  to 
such  citizen,  corporation,  partnership, 
or  association,  or 

(iii)  A  dispute  involving  such  citizen, 
corporation,  partnerahip,  or  association, 
over  compensation  for  such  a  seizure 
has  been  submitted  to  arbitration  under 
the  provisions  of  the  Convention  for  the 
Settlement  of  Investment  Ehsputes,  or  in 
another  mutually  agreed  upon  forum, 
and  promptly  furnishes  a  copy  of  such 
determination  to  the  Senate  and  House 
of  Representatives; 

(3)  If  such  country  fails  to  act  in  good 
fiuth  in  recognizing  as  Innding  or  in 
enforcing  arbitral  awards  in  fevcv  of 
United  States  citizens  or  a  corporation, 
partnership  or  association  which  is  50 
per  centum  or  more  beneficially  owned 
oy  United  States  citizens,  which  have 
been  mede  by  arbitrators  appointed  for 
each  case  or  by  permanent  ubitral 
bodies  to  which  the  parties  involved 
have  submitted  their  dispute; 

(4)  If  such  country  afftnds  preferential 
traetment  to  the  products  of  a  developed 
country,  other  thisn  the  United  States, 
v^iich  has,  or  is  likely  to  have,  a 
significant  adverse  efiect  on  United 
States  commerce,  unless  the  President 
has  received  assurances  satisfectory  to 
him  that  such  preferential  treatment 
wiH  be  eHminated  or  that  action  will  be 
taken  to  asstue  that  there  will  be  no 
such  significant  adverse  effect  and  he 
reports  those  assurances  to  the 
Congress; 

(5)  If  a  government-owned  entity  in 
such  country  engages  in  the  broadcast  of 
copyrighted  material,  including  films  or 
television  material,  belonging  to  United 
States  copyright  ownen  without  their 
e^qiress  consent 

(6)  Unless  such  country  is  a  signatory 
to  a  treaty,  convention,  protocol,  or 
other  agreement  regarding  the 
extradition  of  United  States  citizens; 
and 

(7)  If  such  country  has  not  or  is  not 
taking  steps  to  afford  internationally 
raco^izad  worker  rights  (es  defined  in 
section  502(aK4)  of  the  Trade  Act  of 
1974)  to  woxkers  in  the  country 
(including  any  designated  zone  in  that 
country). 

Paragraphs  (1),  (2),  (3).  (5).  and  (7) 
shall  not  prevent  the  designaticm  of  any 
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country  as  a  beneficiary  country  under 
this  Act  if  the  President  determines  that 
such  designation  wrill  be  in  the  natioiud 
economic  or  security  interest  of  the 
United  States  and  reports  such 
determination  to  the  Congress  with  his 
reasons  therefor. 

Section  212(c)  of  the  CBERA  provides 
that  the  President,  in  determining 
whether  to  designate  any  country  a 
CBERA  beneficiary  country,  shall  t«ht 
into  account — 

(1)  An  expression  by  such  country  of 
its  desire  to  be  so  designated: 

(2)  The  economic  conditions  in  such 
country,  the  living  standards  of  its 
inhabitants,  and  any  other  economic 
iKtors  which  he  deems  appropriate; 

(3)  The  extent  to  which  such  country 
has  assured  the  United  States  it  will 

provide  eouitable  and  recuonable  > 

to  the  mancats  and  basic  commodity 
raaouices  of  such  country; 

(4)  The  degree  to  which  such  country 
follows  the  accepted  rules  of 
intematiooal  trade  provided  for  uiMlBr 
the  General  Agreement  on  TarifEs  and 
Trade,  as  well  as  applicable  trade 
agreements  approved  under  section  2(a) 
of  the  Trade  Agreements  Act  of  1979; 

(5)  The  degree  to  which  such  country 
uses  export  subsidies  or  imposes  export 
paiformanoe  requirements  or  local 
content  requirements  which  distort 
intematioiial  trade; 

(6)  The  degree  to  whidi  dw  trade 
policies  of  such  country  as  they  relate 
to  other  beneficiary  countries  are 
CQotributing  to  the  revitaliation  of  the 


(7)  the  d^ree  to  whidi  tudi  country 
ia  iBMlHtiking  self-help  measures  to 
praaola  its  own  ecooomic 
devawnmnt; 

(8)  Whether  or  not  such  country  has 
taken  or  is  taking  steps  to  afford  to 
wofkacs  in  that  country  (including  any 
designated  zone  in  that  country) 
internationally  recognised  wnA— 
ri^its. 

(9)  The  extant  to  which  sudi  couutiy 
provides  under  its  law  adequate  and 

ncHM.  «BBnase.  andMHoa  asidusive 
ri^ts  in  intellectual  property,  including 
patent.  todaoMrk.  and  copyright  rights: 

(10)  IWaodHit  to  which  such  country 
prohibits  Mi  MtioDals  from  ftrtgagii^  in 
the  brnadraat  of  copyrighted  matsiial, 
including  films  or  television  matariaL 
halnngjm  to  Uaitad  Stales  copyright 

and 

(11)  The  extent  to  wrhich  such  country 
ia  prepared  to  cooperate  with  the  United 
States  in  the  administration  of  the 
provisions  of  this  title. 

Interasted  parties  are  invited  to 
iubinit  onmments  on  the  application  to 


Suriname  of  some  or  all  of  these  criteria 
for  designation. 

PuhUc  Conunants 

-   Interested  parties  must  provide  twelve 
copies  of  any  comments,  which  must  be 
in  English  and  which  must  be  received 
at  USTR  no  later  than  5  p.m..  Thursday, 
October  30,  1997.  If  the  comments 
contain  business  confidential 
information,  ten  copies  of  a  non- 
confidential version  must  also  be 
submitted.  A  jiistification  as  to  why  the 
information  contained  in  the  comments 
should  be  treated  confidentially  must  be 
included  in  the  comments.  In  addition, 
comments  containing  confidential 
information  should  be  clearly  marked 
"confidential"  at  the  top  of  each  page. 
The  version  that  does  not  contain 
confidential  infiormation  should  be 
clearly  marked  "public  version"  or 
"non-confidential"  at  the  top  of  each 

Comments  submitted  in  response  to 
this  notice,  except  for  information 
granted  "business  confidential"  status 
pursuant  to  15  CFR  2007.7,  will  ha 
available  for  public  inspection  shortly 
after  the  filing  deadline,  by  appointment 
with  the  staff  of  the  USTR  Public 
Reading  Room  (202  39S-6186). 

ataiiman.  Thodb  Policy  Staff  CommHteB. 
(FR  Ooc.  97-26783  Filad  10-8-97;  8.-45  ami 


OFRCE  OF  THE  UMTB)  STATES 
TRADE  RB>RE8e«TATIVE 

No«ka»  of  MMMng  of  «M  Ttad*  and 
EnvtronnMni  F>o<icy  Advtaoiy 


MXMCr.  Office  of  die  United  SHIh 
Trade  Representative. 
ACmH:  Notice  that  the  October  21. 
1997.  meeting  of  the  Trade  and 
Environment  Policy  Advisory 
Committee  will  be  held  from  2:00  p.m. 
to  5:30  p.m.  The  meeting  will  be  closed 
to  the  public  from  2:00  pjm.  to  5:00  pjn. 
The  meeting  will  be  open  to  the  public 
from  5KX)  p.m.  to  5:30  p.m. 


The  Trade  and  Enviromnent 
Policy  Advisory  Committee  will  hold  a 
meeting  on  October  21. 1996,  from  2:00 
pjn.  to  5:30  p.m.  The  meeting  will  be 
doaed  to  the  pubUc  from  2:00  p.m.  to 
5:00  p.m.  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
afibcting  U.S.  trade  policy.  Pursuant  to 
Section  2155(f)(2)  of  Title  19  of  the 
United  States  Code.  I  have  determined 
that  this  portion  of  the  meeting  will  be 
concerned  with  matters  the  disclosure 
of  which  wfould  seriously  compromise 


the  development  by  the  United  States 
Government  of  Trade  policy,  priorities, 
negotiating  objectives  or  bargaining 
positions  with  respect  to  the  operation 
of  any  trade  agreement  and  other 
matters  arising  in  connection  with  the 
development,  implementation  and 
administration  of  the  trade  policy  of  the 
United  States.  Those  wishing  to  submit 
written  comments  on  the  meeting  may 
submit  them  to  Bill  Oaley,  Jr.,  Office  of 
the  U.S.  Trade  Representative,  600 
Seventeenth  Stre^  N.W..  Washington. 
D.Q  20508. 

DATES:  The  meeting  is  scheduled  for 
October  21. 1997.  unless  otherwise 
notified. 


The  meeting  will  be  held  at 
the  Jefferson  Hotel,  16th  and  M  Streets. 
Washington.  D.C.  unless  otherwise 
notified. 

ro«  FUmXER  MFORMATION  COHTACr.  Bill 
Daley.  Jr.,  Office  of  Intergovernmental 
ACEsirs  and  Public  Liaison,  Office  of  the 
United  States  Trade  Representative, 
(202) 395-6120. 


Unitad  States  Trade  Repnmntathe. 

(FR  Ooc.  97-28847  FUwl  10-4-97;  8.-45  am] 


DEPARTMENT  OF  TRANSPORTATKM 
Surfaoa  TrMtaportBtlon  Board 


(STB 


Oocfcat  Wo.  IMTOI 


iRail«My.LL.C.- 
EMfnp«iofv-Union  PadHc  RairtMd 


Central  Kansas  Railway.  L.L.C  (CKR). 
•  Claaa  III  rail  common  cariiar.  has  filed 
a  notice  of  exemption  under  49  CFR 
1150.41  to  lease  from  Union  Pacific 
Railroad  Company  (UP)  and  operate  two 
rail  lines  totaling  approximately  170.7 
miles:  (1)  Between  milepost  747.5.  at 
Towner.  CO,  and  milepost  491.20,  at 
Bridgeport.  KS;  and 

(2)  Between  milepost  530.6.  at 
Lindsborg,  KS,  and  milepost  545.0.  at 
Sid.KS. 

In  conjunction  with  the  lease  of  these 
lines,  CKR  will  acquire  incidental 
overhead  trackage  rights  over  UFs  6.30- 
mile  rail  line  behnreen  milepost  545.0,  at 
Sid.  KS,  and  milepost  551.30.  at  Salina. 
KS. 

The  transaction  is  expected  to  be 
consummated  on  or  after  October  3, 
1997. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
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a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 
An  original  and  10  copies  of  all 
pleadings,  refBrring  to  STB  Finance 
Docket  No.  33470,  must  be  filed  with 
the  Sur&ce  Transportation  Board,  Office 
of  the  Secretary.  Case  Control  Unit.  1925 
K  Street.  N.W..  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Karl  Morell. 
Esq..  Ball  Janik  LLP.  1455  F  Street. 
N.W.,  Suite  225,  Washington.  DC  20005. 

Decided:  October  1. 1997. 

By  ti>e  Board,  David  M.  Konachnik. 
Director,  Office  of  Proceedings. 
Vamoa  A.  WUhaiM, 
SecTBtoiy. 
(FR  Doc.  97-26837  Hied  10-«-«7: 8:45  am) 


DEPARTMENT  OF  TRANSPORTATKM 

Sufface  TFansportation  Board 
tSTB  Ffcwnoa  DodBat  Ite.  S3405] 

CSX  Tranapoftation,  inc. — ^Trackage 
RigMa  Examittion — Eaet  Tennessee 
Railway,  L.P. 

East  Tennessee  Railway,  LJ>.  (ETRY). 
has  agreed  to  grant  overhead  trackage 
rights  to  CSX  Transportation,  Inc. 
(CSXT).  over  main  line  trackage  of 
ETRY  between  turnouts  to  be 
constructed  at  a  point  approximately  39 
feet  west  of  derail  located  on  ETRY' s  #2 
track  and  a  point  approximately  80  feet 
west  of  the  west  line  of  BufEolo  Street  in 
Johnson  Qty.  TN,  a  total  distance  of 
approximately  1,900  feet,  exclusive  of 
turnouts.'  The  transaction  is  expected  to 
be  consummated  after  completion  of  the 
construction  of  two  connection  tracks 
between  CSXT  and  ETRY,  but  not 
earlier  than  October  2,  1997,  the 
effective  date  of  the  exemption. 

The  piupose  of  the  proposed  trackage 
rights  is  to  allow  CSXT  to  rationalize 
approximately  1 ,900  feet  of  its  trackage 
through  Cherry  Street  in  downtown 
Johnson  Qty.  TN,  which  is  a  high 
maintenance  and  high  risk  area  in  the 
Qty. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
ri^ts  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Ck).— Trackage  Rights— BN. 
354  I.CC  605  (1978).  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Operate.  360  LCC  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(dK7).  If  the  notice  contains  false 


or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33465,  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit.  1925 
K  Street.  N.W..  Washington,  DC  20423- 
0001  and  served  on:  Charles  M. 
Rosenberger,  Senior  Counsel,  CSX 
Transportation.  Inc..  500  Water  Street. 
M50.  Jacksonville.  FL  32202. 

Decided:  October  2, 1997. 

By  tlie  Board,  David  M.  Konadbnik, 
Director,  OfBoe  of  Proceedings. 
VamoB  A.  Wnmoaa. 
Secretary. 

[FR  Doc  97-26836  Filed  10-8-87;  8:45  am] 
■uata  oooc  4eis-«»-# 


DEPARTMENT  OF  TRANSPOfTTATION 

Surface  Tranaportation  Board 

(8TB  Fbianoe  DockelNa  SS38B  (SuttsMa 

anM  » 

CSX  Transportation,  Inc. 
Construction  and  Operation 
Exemption— ^OfWMCtion  Track  at 
•viHOw  (^eeHt  ea 

AGENCY:  Surface  Transportation  Board 

(Board). 

ACnON:  Notice  of  exemptions. 


n  The  Board,  under  49  U.S.C 
10502.  conditionally  exempts  from  the 
prior  approval  requirements  of  49  U.S.C 
10901  the  construction  by  CSX 
Transportation.  Inc.,  (CSX),  Norfolk  and 
Western  Railway  Company  (NW),  and 
Consolidated  Rail  Corporation  (Coiuail) 
of  six  connection  track  projects  at 
Sidney,  IL,  Willow  Creek  and 
Alexandria,  IN.  and  Greenwich.  Sidney 
Junction,  and  Bucyrus,  OH.  subfect  to 


■  CSXT  U  •cquiriog  ovwbaad  tradug*  rights  only 
and  will  not  be  aUowad  to  pofcnn  any  local  bvigitt 
■arnca  of  any  kind  to  ETRY**  patniia  A  any  poiat 

lOOBeBu  OB  IDA  lOtBt  I 


'  Thii  ptoraading  abo  ambtaoaa  the  JoPowiag: 
STB  Finance  Docket  No.  33388  (Sub-No.  3),  CSX 
Transportation,  Inc.^-Conttniction  and  Operation 
Exemption— Connection  Track*  at  Gteenwicb,  OH: 
STB  Financs  [>ockat  No.  33388  (Sub-No.  4).  CSX 
Transportation,  Inc. — ConstnicOon  and  Operation 
Exeatption— Connection  Track  at  Sidney  functioa, 
OH:  STB  Finance  Docket  No.  33388  (Sub-No.  5). 
Norfolk  and  Western  Raitway  Company — 
Construction  and  Operation  Exemption — 
Connecting  TrocJc  with  Union  Pacific  Railroad 
Cotnpany  at  Sidney,  IL'  STB  Finance  [)ocket  No. 
33388  (Sub-No.  6).  Netfolk  and  Wetlem  Railway 
Company— CouetmeUmt  and  Operation 
Exemption — QjmiwWitg  Track  with  Consolidated 
Rail  Corporation  at  Alexandria.  IN;  and  STB 
Finance  Docket  No.  33388  (Sub-No.  7),  Norfolk  and 
Waiteni  Railway  Company —  Construction  and 
Operation  Exempboa—Connectiag  Tmck  with 
Coeeobdatedlkiil  Corporation  at  Bvcyrvt.  OH. 


the  results  of  the  Board's  environmental 
review  and  further  decision.  ^ 

DATES:  The  exemptions  cannot  become 
eSoctive  until  aftn  the  enviroimiental 
process  has  been  completed.  At  that 
time,  the  Board  will  issue  a  further 
decision  or  decisions  addressing  the 
environmental  matters  and  establishing 
exemption  effective  dates,  if 
appropriate.  Petitions  to  reopen  must  be 
filed  by  October  29, 1997. 

ADDRESSES:  An  original  and  25  copies  of 
all  doctimoits  must  be  sent  to  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  dkintrol  Unit,  1925  K 
Street,  N.W..  Washington.  DC  20423- 
0001  ATTN:  STB  Finance  Docket  No. 
33388  (Sub-Nos.  2-7).  In  addition,  one 
copy  of  all  dociuients  in  this 
proceeding  must  be  sent  to 
Administrative  Law  )udge  Jacob 
Leventhal,  Federal  Energy  Regulatory 
Commission,  888  First  Street.  N.E., 
Suite  IIF.  Washington,  DC  20426  [(202) 
219-2538;  FAX:  (202)  219-3289}  and  to 
petitioners'  representatives:  Charles  M. 
Rosenboger,  500  Water  Strert-)150, 
Jacksonville,  FL  32202;  James  R. 
Paschall,  Norfolk  Southern  Corporation, 
Three  Commercial  Plac»,  Norfolk,  VA 
23510-2191;  and  John  J.  Paylor,  2001 
Market  Street-16A,  Philadelphia.  PA 
19101. 


FOR  RMTNER  WTOnHATlOW  CONTACT:  Julia 
M.  Fair.  (202)  565-1613.  [TDD  for  the 
hearing  impaired:  (202)  565-1695.] 

SUPPLBKNTARY  MFORMATKM: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  News  ft 
Data,  Inc..  1925  K  Street.  N.W.,  Suite 
210,  Washington.  DC  20006.  Telephone 
(202) 289-4357. 

Decided:  October  1,  1997. 
By  the  Board.  Chairman  Morgan  and  Vioe 
ChaiimanOaMB. 

r 1  mnisM 

Seoalaiy. 

[FR  Doc  97-28838  Filed  10-8-97;  8:45  am] 


'  ThaM  procaadingi  are  raiatad  to  STB  FiBiaoe 
Docket  Na  33388.  C5JC  Cuipoiatien  and  CSX 
Transportation,  Inc.,  Norfolk  Soathem  Corporation 
and  Norfolk  Southern  MeSmay  Company— Control 
and  Operating  Leamif  Adornments — Conrail  Inc. 
and  ConeoUdaled  Hail  Corporation  (CSX/NS/CH^  In 
CSX/NS/CX.  Dacisaon  No.  9.  aenred  |une  12. 1997. 
we  giaiaad  patitioaa  for  waiver  that  would  alknr 
CSX.  NW.  and  CoDrail  to  aeek  approval  for 
coastnictian  of  leven  connection  piuiecti. 
inchiding  the  connedioas  propoeed  hare,  following 
the  completion  of  our  eavinwmeatal  review  of  the 
coBatnictiao  pfoiects.  aiKl  our  inuanoe  of  furtlMr 
dacisialu  exempting  or  approving  the  proposals, 
but  pcior  to  our  approval  of  the  pciatary  appliratinB 


Thursday 
October  9,  1997 


Part  II 


Federal  Deposit 
Insurance 
Corporation 

12  CFR  Parts  303,  337,  at  aL 

Practice  and  Procedure:  Golden 

Parachute  and  Indemnification  Payments; 

Proposed  Rule 

Deposit  Insurance  Applications;  Notice 

Bank  Merger  Transactions;  Notice 

Domestic  Branch  Establishment 

Applications;  Notice 

Main  Office  or  Branch  Relocation 

Applications;  Notice 

Liability  of  Commonly  Controlled 

Depository  Institutions;  Notice 
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FEDERAL  OEPOSITINSURANCE 
CORPORATION 

12  CFR  Pwto  303, 3S7. 341. 34e,  348, 

■nd3S8 

RM3(M4-^kC0t 

Appllcstions,  n«|iiMt*,  Submttlals, 
(Msgattons  o«  Authority,  and  NottcM 
RoqulTKl  To  B«  FHtd  by  SMuto  or 
RoguMton;  Unaalo  and  Ufwound 
Banidng  PracticM;  Rogistratlon  of 
Tranafar  Aoants;  Foraign  Banks; 
Managawaiit  Official  Intarlocka; 
GoMan  ParaclHita  and  IndamnHlcalion 


AOeiCY:  Fedaral  Deposit  Insunnce 
Corporation  (FDIC). 
ACTION:  Proposed  rule. 

SUMMARY:  The  FDIC  is  proposing  to 
amend  its  regulations  governing 
application,  notice  ana  request 
procedures  and  delegations  of  authority 
by  streamliniag,  modernizing  and 
clarifying  current  policies  and  practices. 
Specifically,  the  FDIC  proposes  to  ofiiar 
qualifying  well-capitalized  and  well- 
managed  insured  depository  institutions 
and  their  holding  companies  expedited 
review  procedures  for  several  major 
t]rpes  of  filings,  including  deposit 
insurance,  merger  and  braiK± 
applications.  The  agency  also  proposes 
to  centralixe  substantially  all  filing 
procedures  found  throughout  its  rales 
within  the  regulation  for  ease  of 
refiarance.  Furthermore,  the  FDHZ 
proposes  to  reoiganize  the  reqiiirenientB 
■  for  each  major  application  or  notice  type 
into  a  separate  regulatory  subpart  that 
will  contain  all  information  necessary  to 
nlaiut  a  filing  to  the  agency,  as  well  as 
any  relevant  internal  agency  delegations 
of  authorify  to  approve  or  deny 
submissions.  In  addition,  the^ancy  is 
incorporating  statutory  changes  to  its 
application  procedures  made  by  the 
Economic  Growth  and  Reg\ilatory 
Paperwork  Reduction  Act  of  1996. 
Finally,  tbe  FDIC  is  proposing  technical 
amendments  to  related  regulationa  to 
cooform  these  changes. 

This  action  is  being  taken  in 
eccordance  with  section  303(a)  of  tito 
Riegle  Commuuify  Development  and 
Regulatory  hnpfovnant  Act  of  1994 
which  requires  the  Manl  banking 
tfftBckm  to  review  and  streamline  their 
regulations  and  policies  in  ortkr  to 
improve  efficiency,  reduce  iinnar waaij 
costs,  eliminate  unwarranted  constraints 
on  credit  availabilify,  and  remove 
inconsistencies  and  outmoded  and 
duplicative  requirements. 

The  iKoiMMd  seeks  to  reduce  burdoa 
on  insured  depository  institutions  by 
imposing  regulatory  requirements  only 


where  needed  to  address  safefy  and 
soimdness  concerns  or  accomplish  other 
statutory  responsibilities  of  the  FDIC. 
The  {woposed  rule  also  strives  to  more 
closefy  align  the  FDIC's  appUcation 
processing  regulations  with  those  of  the 
other  federal  banking  agencies. 
DATES:  Comments  must  be  received  by 
January  7.  1998. 

ADDRESSES:  Send  wrritten  comments  to 
Robert  E.  Feldman.  Executive  Secretary. 
Attention:  Comments/C^S.  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street.  NW..  Washington,  DC  20429. 
Comments  may  be  hand-delivered  to  the 
guard  station  at  the  rear  of  the  17th 
Street  building  (located  on  F  Street),  on 
business  days  between  7  a.m.  and  5  pjn. 
(Fax  number  (202)  89S-3838;  Internet 
address:  comments9fdic.gov). 
Comments  may  be  inspected  and 
photocopied  in  the  FDIC  Pubhc 
Information  Canter.  Room  100, 801  17th 
Street.  NW..  Washington,  DC  20429. 
betwem  9  a.m.  and  4:30  p.m.  on 
business  days. 

FOR  RMT>e«  aVORMATKM  OONTACT: 
IXvision  t^Superrision:  Cary  H.  Hiner. 
Aasociate  Director.  (202)  898-6814; 
faaae  G.  Snyder.  Assistant  Director, 
(202)  898-6915;  Maik  S.  Schmidt. 
Assistant  Director,  (202)  898-6918. 
Division  of  Compliance  and  ConsuMner 
Affairs:  Steven  D.  Fritts,  Associate 
Director.  (202)  942-3454.  and  Louise  N. 
Kotoshirodo,  Review  Examiner.  (202) 
942-3599.  L^ga7  Division:  Susan  van 
den  Toom,  Counsel,  Regulation  and 
Lagialation  Section.  (202)  898-8707.  and 
Nancy  Schucker  Recchia,  Counsel, 
Regulation  and  Legislation  Section, 
(202)  898-8885.  For  adminigtrative 
enforcement  issues:  Grovetta  N. 
Gardineer.  Counsel,  Compliance  and 
Enforcement  Section.  (202)  736-0665, 
and  Philip  P.  Houle.  Counsel. 
Compliance  and  Enforcement  Section, 
(202)  736-0758.  For  foreign  bank 
activities  (Sul^xul  J):  Jamey  G.  Basham. 
Counsel.  Regulation  and  Legislation 
Section.  Lasal  Division  (202)  898-7265. 
and  Christie  A.  Sciacca,  Assistant 
Director,  Division  of  Supervision  (202) 
898-3671.  Federal  Deposit  Insurance 
Corporation.  550  17th  Street.  NW., 
Washington.  DC  20429. 


LBarfcgiiwinJ 

Part  303  of  the  FDIC's  regulations  (12 
CFR  part  303)  generaUy  describes  the 
procedures  to  be  followed  by  both  the 
FDIC  and  applicants  with  respect  to 
applications,  notices.  <x  requests 
required  to  be  filed  by  statute  or 
regulation.  Additional  information 
concerning  (vocessing  is  contained  in 
related  FDIC  statements  of  policy.  Part 


303  also  sets  forth  delegations  of 
authorify  from  the  FDIC's  Board  of 
Directors  to  the  Ehrectors  of  the  Division 
of  Supervision  (DOS),  the  Division  of 
Compliance  and  Consumer  A&in 
(DCA).  the  General  Counsel  of  the  Legal 
Division,  the  Executive  Secretary,  and, 
in  some  cases,  their  designees  to  act  on 
certain  applications,  notices,  requests, 
and  enforcement  matters. 

The  FDIC  is  proposing  comprehensive 
revisions  to  part  303  as  part  of  a 
systematic  review  of  its  regulations  and 
policy  statements  undertaken  in 
accordance  with  section  303(a)  of  the 
Riegle  Communify  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRIA)  (12  U.S.C  4803(a)).  Section 
303(a)  of  CDRIA  requires  the  FDIC.  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Boaird  of  Governors  of  the 
Federal  Reserve  System,  and  the  Office 
of  Thrift  Supervision  (federal  banking 
agencies)  to  streamline  and  modify  their 
regulations  and  written  policies  in  order 
to  improve  efficiency,  reiduce 
unnecessary  costs,  and  eliminate 
unwarranted  constraints  on  credit 
availabilify.  The  statute  also  requires 
each  of  the  federal  hnnHng  agencies  to 
remove  inconsistencies  and  outmoded 
and  duplicative  requirements  from  their 
regulations  and  written  policies. 

To  initiate  its  CDRIA  review,  the  FMC 
published  in  the  Federal  ffiigieliii  a 
notice  soliciting  comment  on  its 
regulations  and  written  policies.  60  FR 
62345.  December  6,  1995.  In  response  to 
that  request,  the  FDIC  received  four 
comments  r^arding  part  303  and  one 
comment  concerning  a  related  policy 
statonenL 

One  commenter  wrote  that  electronic 
filing  of  various  reports  and  documents 
has  the  potential  to  reduce  burden 
arising  from  compliance  with  filing 
requirements.  In  particular,  the 
commenter  noted  that  other 
governmental  agencies  already  have 
recognized  the  benefits  of  electronic 
filing  and  that  certain  application 
procedtires,  such  as  ^pUcations  to 
establish  or  relocate  an  office  and 
applications  relating  to  meigers  are 
well-suited  for  electronic  filing.  The 
FDIC  is  working  the  other  federal 
hanking  agencies  in  an  attempt  to  ad(^ 
uniform  filing  forms  for  common 
applications  and  to  have  such  forms 
filed  electronically  where  possible. 

Another  commenter  suggested  that 
with  regard  to  applications  by  insured 
state  nonmember  banks  to  establish  a 
branch,  move  its  main  office,  or  relocate 
a  branch  pursuant  to  §  303.2(c),  the 
regulations  should  reduce  the  r^ulatory 
burden  of  setting  up  shared  automated 
teller  machines  (ATMs).  Applications 
are  no  longer  required  for  ATMs  and 
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remote  service  units  (RSUs)  as  a  result 
of  section  2205  of  the  Economic  Growth 
and  Regulatory  Paperwoik  Reduction 
Act  of  1996  (EGRPRA)  (Pub.  L  104-208. 
110  Stat  3009).  which  excluded  ATMs 
and  RSUs  from  the  definitioi)  of  a 
"domestic  branch"  under  section  3(o)  of 
die  FDI  Act  (12  U.S.C  1831(o)). 
Therefore,  the  definition  of  "branch"  in 
proposed  §  303.41  excludes  ATMs  and 
RSUs. 

Vfiih  regard  to  section  32  notices 
(change  in  director  or  senior  executive 
officer),  a  commentw  suggested  that 
exceptions  be  carved  out  for  two  of  the 
three  statutory  triggering  events.  Section 
32  of  the  Federal  Depout  Insurance  Act 
(FDI  Act)  required  (wior  notice  frxun  a 
depository  institution  or  holding 
company  that  (1)  was  chartered  less 
than  two  years;  (2)  had  imdergone  a 
change  in  control  within  the  preceding 
two  jraars;  or  (3)  was  not  in  oanpliance 
with  minimom  capital  requimnents  or 
was  otherwise  in  "troubled  condition." 
Section  2209  of  EGRPRA  subsequently 
amended  section  32  by  eliminating  the 
pri<H'  notice  requirement  for  institutions* 
and  holding  companies  that  are 
chartered  for  less  than  two  yeers  or  that 
have  imdergone  a  change  in  control 
within  the  preceding  two  years. 
However,  institutions  and  holding 
companies  that  are  not  in  compliuice 
with  minimum  capital  requirements  or 
are  otherwise  in  "troubled  condition" 
remain  subject  to  the  prior  notice 
requirement  As  a  result,  this  coomient 
has  been  rendered  moot 

One  commenter  questioned  why 
current  §  303.2(aK4)  includes  a 
requirement  that  an  application  by  an 
insured  state  nonmember  bank  to 
establish  a  branch,  move  its  main  office 
or  relocate  a  branch  contain  a  statement 
as  to  whether  or  not  the  site  is  included 
in  or  is  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places, 
including  evidence  that  clearance  has 
been  obtained  from  the  Stsrte  Historic 
Preservation  Officer  (SHPO).  As  • 
federal  agency,  the  FDIC  is  subject  to  dw 
National  Historic  Preservation  Act 
(NHPA)  (16  U.S.C  470  et  seq.]  which 
creates  a  mandatory  review  and 
consultation  process  for  Federal 
undertakings  that  may  affect  properties 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places 
maintained  by  Oib  Secretary  of  the 
Interior.  In  order  to  comply  with  NHPA, 
the  FDIC  curroitly  requests  applicants 
to  state  whethn  the  site  is  included  in, 
or  eligible  for  inclusion  in  the  National 
Register  and  to  provide  evidence  that 
cleerance  has  hem  obtained  from  the 
SHPO.  See  12  CFR  §  303.2(a)(4), 
However,  the  (Hoposed  filing 
procedures  at  §  303.42(bK5)  modify  the 


ciuToit  requiremoits  to  provide  that 
applicants  submit  a  statement  that 
clearance  has  been  or  will  be  obtained 
from  the  SHPO.  In  addition,  the  FDIC  is 
undertaking  a  review  of  its  statement  of 
policy  on  the  National  Historic 
Preservation  Act  of  1966  as  part  of  the 
CDRIA  review  process  and  is  exploring 
the  possibilify  of  entering  into  a 
programmatic  agreement  with  the 
Advisory  Council  on  Historic 
Preservation  which  would  gre^y 
streamline  the  historic  preservation 
review  process,  especially  for  those 
applications  which  do  not  involve  a 
historic  site.  The  FDKZ  expects  to  issue 
a  revised  statement  of  poUcy  on  NHPA 
in  1998. 

Finally,  the  comment  received  on  the 
FDIC's  written  policies  concerned  the 
statement  of  policy  on  Applications  for 
Deposit  Insurance.  Discussion  of  the 
commmt  is  contained  in  the  revised 
statement  of  poHcy  on  Applications  for 
Deposit  Insurance  publiwed  elsewhere 
in  today's  Faderal  fiiiislai 

The  proposed  revisions  to  part  303 
seek  to  reduce  regulatory  burden  oa 
insured  depository  institutions, 
particularly  upcm  state  nonmember 
banks  supervised  by  the  FDIC.  The 
proposed  rule  also  strives  to  more 
closely  align  the  FDIC's  applicati(» 
processing  regulations  with  those  of  the 
other  fedoal  hanking  agencies. 
Furthennore.  the  proposal  reflects 
changes  to  the  FDIC's  application 
proceduies  made  by  EGRPRA. 

The  proposed  r^ulation  meets  the 
goals  of  section  303(a)  of  CDRM.  in 
several  important  ways. 

•  New  expedited  processing 
procedures  have  beeii  introduced  for  six 
application  types  which  represent  the 
majorify  of  all  filings  (applications  for 
deposit  insurance,  mergers,  branches, 
consent  to  exercise  trust  powers, 
retirement  of  capital,  and  certain  foreign 
banking  activities). 

During  the  first  six  months  of  1997, 
the  FDIC  acted  on  1615  applications, 
notices  and  requests.  Approximately 
1500  or  93  p^cent  of  thme  filings  were 
(rfdie  type  for  which  eiqiedited 
processing  or  notice  procedures  would 
be  available  under  this  proposal.  Under 
present  regulations,  only  130  of  the 
filings  acted  upon  during  the  first  six 
months  of  1997  actually  took  the  form 
of  notices  with  clew  time  frames  for 
regulatory  action.  In  addition  to 
reducing  processing  time  for  filings 
submitted  by  well  managed  and  wril 
capitalized  banks,  the  puoposed 
expedited  procedures  vrill  add  more 
certainfy  to  the  timing  of  r^ulatory 
decision.  This  new  approach  will  allow 


the  FDIC  to  focus  its  resources  on 
applications  that  do  not  fall  within  the 
new  expedited  review  procedure  and 
are  therefore  more  likafy  to  present 
safefy  and  soundness  risks  or  raise  CRA 
or  compliance  concons. 

•  The  processing  of  some 
applications  has  beiBn  structured  to  act 
like  notices.  For  example,  applications 
to  establish  a  branch  or  to  relocate  a 
main  office  or  l»anch  processed  under 
expedited  procedures  will  gmerally  be 
denned  approved  21  days  atter  receipt 
of  a  substantially  cranplete  application. 
Branch  related  applications  refwesented 
more  than  50  percent  of  all  applications 
acted  upon  by  the  FDIC  in  the  first  six 
months  of  1997. 

•  Regulations  and  guidriines  issued 
by  the  federal  ha^lring  agencies 
implementing  common  stetutes  have 
been  made  more  unifoim.  This  is 
particularfy  true  for  fillings  regarding 
mergers,  changes  in  bank  control,  and 
chax^es  in  director  or  senior  executive 
officer. 

•  Filing  contents  have  been  clarified 
and  streamlined  wherever  practical. 
Examples  include  applications  for  a 
merger  which  qualifies  as  a  corporate 
reorganization,  a  temporary  oSce  in  an 
emergency  or  disaster  situation, 
appUcations  for  deposit  insurance  for  an 
interim  instituticm  in  connection  with  a 
related  mergCT  transaction,  and 
^iplications  for  continuation  for  deposit 
insurance  by  a  state  bank  withdrawing 
from  the  Federal  Reserve  System. 

•  Tbe  procedural  requirements  for 
▼irtuaUy  all  applicaticms  and  notices 
have  been  centralized  in  part  303. 
Subpart  A  of  the  proposed  regulation 
contains  the  genval  rules  qiplicahle  to 
all  filings.  Ettdi  subpart  that  follows 
contains  all  of  the  procedural 
requirements  toe  a  particular  applicatioD 
type.  For  example,  subpart  C  on 
branching  contains  definitions 
applicable  to  that  subpart,  filing 
procedures,  processing  procedures, 
public  notice  provisions  and  delegations 
of  authc»ify.  Subpart  M  contains 
miscellaneous  filings  that  do  not  merit 
separate  subparts.  Subpart  N  contains 
all  administrative  enforcement  action 
delemtions. 

•  Delegations  of  authorify  from  the 
FDKTs  Board  of  Directcns  to  the 
Directors  of  DOS,  DCA.  the  General 
Counsel  of  the  L^al  Division,  and  the 
Executive  Secretary  to  act  on  certain 
applications,  notices,  requests,  and 
enforcement  matters  have  hem 
reviewed  and  updated. 

•  Duplicative  and  outdated  material 
has  been  deleted  from  existing  part  303. 
An  example  is  eliminating  appUcation 
procedures  for  the  establishment  or 
relocation  oi  a  remote  service  focilify. 
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which  i«  no  looger  required  punuant  to 
section  2205  of  EGRPRA. 

Concurrently  with  this  propose!  to 
amend  part  303,  the  FDIC  is  publishing 
elsewhere  in  today's  Federal  tiigialni 
two  revised  statements  of  policy  on 
Applications  for  Depoeit  Insuiattce  and 
Bank  Mufgut  Transactions  for  commmt 
The  FDIC  is  also  proposing  elsewhere  in 
today's  Federal  Fagielsi  to  rescind  its 
statements  of  policy  on  Applications  to 
Establish  a  Domestic  Branch  and 
Applications  to  Relocate  Main  Office  or 
BraJoch.  and  to  amend  its  statvnent  of 
policy  on  Liability  of  Commonly 
Cootrollod  Depository  Institutions.  TIm 
letter  policy  statement  is  being  amended 
to  move  the  application  procedures  to 
request  a  wraiver  of  cross-guaranty 
liability  from  the  policy  statement  to 
proposed  part  303.  It  is  recommended 
thatJBiKeated  parties  read  those  policy 
iftiiHBHits  in  conjunction  with  the 
proposed  ragulatoiy  text  of  part  303  and 
suhinit  combined  comments  to  the 

r.tf 


In  addition,  the  FDIC  has  alraady 
leariedud  the  fallowing  policy 
siBlHBiali  lalalBd  to  part  303  as 
unnecessary  or  duplicative: 

•  Changes  in  Control  in  Insured  State 
Nonmember  Banks  (62  FR  24)127,  May 
7. 1997) 

•  Applications.  Legal  Fees,  and  Other 
Expmiaes  (62  FR  15479.  April  1.  1997) 

•  Eligibility  to  Make  Application  to 
Brome  an  Insured  Bank  Under  Section 
S  of  the  Federal  Deposit  Insurance  Act 
(62  FR  15706.  April  2, 1997) 

The  FDIC  rescinded  the  first  two 
statements  of  policy  because  any 
necessary  substantive  informatifm 
contained  in  them  hashaaBaovedto 
the  propoeed  rsguletioB^r  otter  policy 
statements.  The  third  statement  of 
policy  was  rescinded  because  the 
analysis  was  based  on  a  provision  of  the 
FDI  Act  that  was  repealed  by  the 
Federal  Deposit  Insurance  Coiporaticm 
Improvement  Act  of  1981  (Pub.  L  102- 
242.  105  SUL  2236). 

m.  Prepeeed  Rale 

The  discussion  below  identifies  and 
explains  significant  proposed  changes  to 
part  30S.  Tbe  FDIC  requests  genetal 
commants  on  all  aspects  of  the  proposed 
regulation  as  well  as  specific  commants 
on  certain  issues  as  noted  throughout 
the  preamble.  To  aid  the  reader,  a 
derivation  table  follows  the  preamble 
which  relates  the  sections  of  proposed 
part  303  to  current  part  303.  as  well  as 
other  sections  of  the  FDIC  i^ulations 
which  are  being  relocated  to  part  303. 


A.  Subpart  A—4iules  of  General 
Applicability 

Subpart  A  of  part  303  clarifies  and 
simplifies  the  rales  generally  applicable 
to  processing  of  applications,  notices 
and  requests  (filings)  required  by 
regulation  or  statute  by  reoiganizing  the 
definitions  and  general  rules  of 
pjTocedure  currenUy  found  in  §  303.0 
and  §  303.6,  respectively,  into  one 
subpart.  Subpart  A  also  explains  the 
availability  of  expedited  processing  fat 
an  "eligible  depository  institution" 
(defined  in  proposed  §  303.2(r))  and  the 
criteria  under  which  the  FDiC  may 
remove  a  filing  from  expedited 
processing.  Further,  subpart  A  contains 
general  principles  governing  delegations 
of  authoirity  from  the  Board  of  Directors 
to  certain  FDIC  officials,  most  of  which 
are  currentiy  contained  in  §  303.10(a) 
and  §303.11  (a)and(b). 

The  availability  of  expedited 
procedures  for  several  major  types  of 
filings  (deposit  insurance,  branches,  and 
mergers)  as  well  es  some  other  filings 
(for  example,  consent  to  exercise  trust 
poweta  and  reduce/retire  capital  stock 
or  capital  debt  instruments)  will  reduce 
burden  upon  the  banking  industry  by 
enabling  banks  and  thrifts  to  undertake 
corporate  activities  more  quickly. 
Expedited  processing  will  also 
introduce  more  certainty  into  the 
application  process  for  both  applicants 
and  interested  parties  by  establishing 
fixed  timeframes  for  decision  and 
receipt  of  comment  letters.  Furthermore, 
centralizing  in  one  subpart  general 
information  that  was  previously 
scattered  throughout  part  303  will  make 
part  303  much  eesier  to  use  for  the 
public,  bankers,  attonieys  and 
regulators. 

In  addition  to  reoipMidsing  existing 
regulatory  text  into  «ae  aubpert.  subpart 
A  also  updates  terminology,  streamlines 
procedures,  and  reflects  current  FDIC 
policies  and  practices. 

Definitions.  Subpart  A  alphabetixes 
the  definitions  ciurenUy  set  forth  in 
S  303.0  and  adds  several  new 
definitions. 

iNiew  definitions  of  "applicant"  and 
*^ing"  were  added  for  eese  of  drafting 
regulatory  text  and  to  add  clarity  and 
consiatancy.  "Applicant"  is  intended  to 
replece  dM  torms  "insured  depository 
institution."  "state  nonmember  bank"  or 
"individual"  where  they  appear 
throughout  part  303.  The  scope  section 
of  each  subpart  will  explain  whether 
particular  filing  procedures  are 
applicable  to  all  insured  depository 
institutions  or  only  to  state  nonmember 
banks.  The  term  "filii^"  is  intended  to 
provide  a  convenient  way  to  collectively 
nfar  to  applications,  notices,  or 


requests,  where  appropriate  throughout 
part  303.  New  definitions  were  also 
added  for  "application"  and  "notice"  to 
clarify  the  distinctions  between  those 
tjrpes  of  filings. 

A  definition  of  "insider"  was  added 
to  avoid  duplication  in  several  subparts. 
The  ciurent  definition  of  "protest" 
found  in  §  303.0(bM30)  has  been 
replaced  with  three  terms  ("comment," 
"adverse  comment,"  and  "CRA 
protest")  to  distinguish  among  the  types 
of  comments  that  DOS  and  DCA  may 
receive  in  connection  with  a  pending 
filing.  The  term  "deputy  director"  has 
been  defined  to  iiMilude  deputy 
directors  of  both  DOS  and  DCA  to 
reflect  those  positions.  Also,  a  definition 
has  been  added  for  "General  Counsel" 
of  the  FDIC  Further,  the  various  typee 
of  Section  8  enforcement  orders  have 
been  grouped  under  one  category 
"Section  8  orders". 

A  new  definition  of  "eligible 
depository  institution"  has  been  added 
to  establish  criteria  that  institutions 
must  meet  to  qualify  for  expedited 
processing,  as  discussed  below. 

Definitions  of  "Associate  G«naeral 
Counsel  for  Compliance  and 
Enforcement."  "regional  manager."  and 
"remote  service  Cs^fy"  are  being 
removed  as  obsolete  or  no  loiter 
necessary. 

Expetuted  processing.  Subpart  A  sets 
forth  the  general  procedures  for 
expedited  processing,  for  which  only  an 
eligible  depository  institution  qualifies. 
Proposed  §  303. 2(r)  of  subpart  A  defines 
the  term  "eligible  depository 
institution"  as  a  depository  institution 
that  meets  the  follovring  five  criteria:  (1) 
Received  an  FDIC-assi^ned  composite 
Uniform  Financial  Institutions  Rating 
System  (UFIR5)  rating  of  1  or  2  as  a 
result  of  its  most  recent  federal  or  state 
examination:  *  (2)  received  at  least  a 
satisfactory  CRA  rating  from  its  primary 
fedetal  regulator  at  its  last  examination; 
(3)  received  a  compliance  rating  of  1  or 
2  from  its  primary  federal  regulator  at  its 
last  examination:  (4)  is  well-capitalized; 
and  (5)  is  not  subject  to  any  corrective 
or  supervisory  order  or  agreement 
Although  an  institution  must  have  a 
satisfactory  or  better  CRA  rating  in  order 
to  qualify  for  expedited  processing  for 
any  filing,  the  CRA  performance  of  an 
institution  will  serve  as  a  basis  far 
decision  only  in  coimection  with 
"applications  for  a  deposit  bdlify"  ae 
required  by  section  2903(2)  of  the 
Communify  Reinvestment  Att  (12 
U.S.C  2903(2)).  Proposed  §303.5  sets 


UFDtS  ratii^  may 

iha  FDICt  own  nMUMbon.  or  T-uii) 
orasamiuatiaa  rapoftt  B«|Mnd  by 
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&nth  those  relevant  filings  for  which  an 
institution's  CRA  record  will  be  taken 
into  account  (deposit  insiuvnce, 
mergers,  and  establishment  or  relocation 
of  a  branch  or  main  office,  including  the 
relocation  of  an  insured  branch  of  a 
foreign  bank).  The  FTHC  believes  that 
these  five  criteria  for  eligibility  are 
apiHopriate  to  ensure  that  only  well- 
capitalized,  well-managed  institutions 
that  do  not  present  any  supervisory, 
compliance  or  CRA  concerns  receive 
expedited  processing.  The  FDIC 
specifically  requests  comment  on 
whether  these  standards  for  eligibility 
are  appropriate. 

It  should  be  noted  that  the  FDIC 
recentiy  issued  two  proposed  rules  Cor 
comment  which  would  revise  and 
consolidate  its  intemational  banking 
regulations  (12  CFR  part  347)  and 
regulations  governing  the  activities  and 
investments  of  insiued  state  banks  and 
savings  associations  (12  CFR  part  362). 
62  FR  37748,  July  16. 1997;  62  FR 
47969.  Sept  12,  1997.  These  proposals 
also  contain  expedited  procedures  and 
definitions  of  an  "eligible"  type  of 
institution  which  gentevally  parallel 
propoeed  §303.2(r)  of  subput  A,  but 
add  two  additional  criteria:  (1)  That  the 
institution  has  been  chartered  aiKl 
operating  for  at  least  three  3reara:  aiui  (2) 
^t  the  institution  received  a  rating  (rf 
1  or  2  under  the  "menagnmimt" 
componmt  rating  of  the  UFIRS  at  Us 
most  recent  examinetioo.  The  additioDal 
oitarie  may  be  appropriate  in 
connection  with  the  part  347  and  362 
proposals  to  the  extent  thet  the 
eK^hility  oitaria  govern  substantive 
issues  b^rcmd  the  question  of  whether 
an  am>Ikxlion  should  receive  eaqwdited 
prooeasing.  The  FDIC  will  evaluate  the 
necessity  of  the  edditioDal  critasia  in  the 
oonlexl  of  perts  347  and  362  as  it  goes 
fiwrranl  rrith  thnim  niiwmafcingiB 

Undar  §  303.11(c)  of  the  proposed 
rale.  expeditBd  [Mocessing  will  be 
aotomatifaUy  given  to  institutions 
meeting  the  «W»««iHf>n  of  an  "eligible 
depoeitoiy  institution"  (with  a  few 
exceptions  where  other  conditions 
q>ply)  upon  determination  by  the 
^>prqaoate  regional  director  (DOS). 
Therefore,  an  applicant  need  not  request 
expedited  processing  or  even  identify 
itself  as  an  eligible  institution.  A  filing 
may  be  rranoved  from  expedited 
processing  pursuant  to  proposed 
§  303.11(c)(2)  i£  (1)  For  filings  sulqect  to 
public  notice,  an  advwse  commfmt  is 
received  that  warrants  additional 
investigation  or  review;  (2)  for  filings 
subject  to  evaluation  of  CRA 
performance,  a  CRA  protest  is  received 
dtat  warrants  additional  investigation  or 
review,  or  the  appropriate  regional 
director  (DCA)  detemiines  that  the  filing 


presents  a  significant  CRA  or 
compliance  concern;  (3)  for  any  filing, 
the  appropriate  regional  director  (DOS) 
determines  that  the  filing  presents  a 
significant  supervisory  concern,  or 
raises  a  significant  legal  or  policy  issue; 
or  (4)  for  any  filing,  the  appropriate 
regional  director  (DOS)  determiiws  that 
other  good  cause  exists  for  rentovaL  If 
a  filing  is  removed  from  expedited 
processing,  the  applicant  will  be 
prompUy  informed  in  writing  of  the 
reeson.  For  filings  which  the 
appropriate  regional  director  has  not 
been  delegated  authority  to  approve,  the 
filing  will  generally  be  removed  from 
expedited  processing. 

Computation  of  time.  Previously,  part 
303  simply  contained  ataoss-refaranoe 
to  §  308.12,  which  governs  computation 
of  time  for  purposes  of  the  FDKT's  rules 
of  administrative  procedure.  The 
proposed  rule  clarifies  that  the  FDIC 
uses  a  calendar  day  rule  and  b^ins 
computing  the  relevant  period  on  the 
day  after  an  event  occurs  (fior  example, 
the  day  after  receipt  of  a  filing  or 
newspaper  publication). 

£j|^ct  of  CRA  performance  on  fUings. 
This  new  section  clearly  states  that  (XA 
performance  will  be  considared  in 
connection  with  applications  to 
establish  a  domestic  Inanch  or  relocate 
a  domestic  braixii  or  main  office, 
merger  applications,  and  deposit 
insurance  applications,  and  clarifies 
that  CRA  appliea  to  applications  to 
rdocate  an  insured  faiuich  of  a  foreign 
benk.  Although  this  information  is 
coirendy  contoined  in  part  345 
(Communify  Reinvestment  Ad),  the 
FDIC  believes  thrt  an  aoqjlidt  statement 
concraning  the  filings  covered  by  CRA 
better  serves  the  puUic  and  the  banking 
industry  than  providiag  a  crose 


Public  notice.  Current  §  303.6(f)(4) 
refuoduces  a  notice  diM  institutians  are 
required  to  nee  whan  publishing  notice 
of  a  filmg  in  a  local  newspaper.  Under 
§  303.7(c)  of  the  proposed  role, 
applicants  are  offered  the  choice  of  a 
sample  notice  or  a  list  of  contents  vdiich 
may  be  used  to  draft  a  notice  tailored  to 
the  needs  of  the  institution.  This  choice 
is  designed  to  reduce  burden  on  the 
hwnlring  industry  by  providing  more 
flexibility. 

Proposed  §  303.7(b)  adds  a  new 
provision  requiring  confirmation  of 
publication.  Promptfy  after  publication, 
the  applicant  must  rnail  or  otherwise 
deliver  a  copy  of  the  newspaper  notice 
to  the  appropriate  r^onal  director 
(DOS).  This  is  designed  to  avoid 
possible  delays  in  processing  if  a 
defective  notice  is  discovered. 

Proposed  §  303.7(d)  reduces  burden 
by  providing  that  an  applicant  may 


publish  a  single  public  notice  for 
multiple  transactions  provided  that  the 
notice  includes  an  explanation  of  how 
the  transactions  are  related  and  statee 
the  closing  date  of  the  longest  public 
comment  period  that  will  apply. 
Further,  §  303.7(e)  of  the  prop(»ed  rule 
states  that  the  FDIC  may  accept  the 
publication  of  a  single  joint  notice 
containing  information  required  by  both 
the  FDIC  and  another  fedoal  bwnHng 
ageiury  or  state  banking  authorify 
I»ovided  that  the  notice  states  that 
coiflments  must  be  submitted  to  both 
agencies. 

Public  comments.  Current 
§  303.6(fX3)  permits  interested  perties  to 
comment  upon  a  pending  filing  until 
the  date  of  final  disposition.  Proposed 
§  303.9(a)  {wovides  that  comments 
would  be  accepted  only  during  a 
defined  comment  period  in  order  to  add 
certainty  to  the  fil^  process  for  both 
die  pumic  and  the  appUcant  Closing 
the  comment  period  on  a  date  certain 
eliminates  the  risk  of  final  action  being 
delayed  due  to  a  late  comment  or  of 
final  action  being  taken  while  a 
comment  is  in  the  process  of  being 
transmitted  to  the  FINC 

In  order  to  provide  the  pid>Iic  widi 
adequate  time  to  submit  meaningfol 
comments,  proposed  §  303.9(b)(2)  grants 
the  appropriate  regional  director  (DOS) 
three  beses  upon  which  to  eadand  or 
reopen  the  pubUc  comaHt  peried:  (1) 
If  the  applicant  feils  to  file  ul  required 
infannationon  a  timefy  baais  to  pannit 
feview  by  the  public  m  makes  a  raqnHt 
for  confidential  treatment  not  granted  by 
the  FDIC  thrt  delays  the  public 
availability  of  that  information;  (2)  if 
any  perMm  requesting  an  mrtansinn  of 
time  satMfactorily  demonslialaa  to  tbe 
FDHC  that  additional  t»ae  is  nocessary  to 
develop  fednel  information  that  may 
mater iaily  affect  the  application:  or  (3) 
far  good  cause.  Good  c«ise  is  currenliy 
the  onfy  basis  for  extenafan  of  the 
connnant  period  imdsr  §  303.6(fX3). 

Further,  proposed  §  303.9(bX4) 
clarifies  that  the  FEHC  will  provide 
copies  of  all  commants  to  the  a{^>licBDt 
aiul  that  the  applicant  will  be  given  an 
opportunity  to  respond. 

Hearings  and  outer  meetings. 
Proposed  §303.10  simplifies  the  cunent 
rules  concerning  hearing  procedures 
contained  in  §  303.6  (h),  (i),  and  (j)  and 
updates  those  [Hovisions  to  reflect 
current  FDIC  practices. 

Decisions  on  filings.  Proposed 
§  303.1 1  sets  Cwth  new  provisions 
ctmceming  multiple  transactions, 
abandonmmt  of  filings,  and 
nullification  of  decisions.  With  r^ard  to 
multiple  transactions,  if  all  related 
transactions  have  been  granted 
expedited  processing,  then  the  longest 


52814  Fedaral  Register  /  Vol.  62.  No.  196  /  Thursday.  October  9.  1997  /  Proposed  Rules 


expedited  processing  time  will  govern 
for  all  transactions.  The  proposeid  rule 
also  codifies  current  FDIC  practice 
concerning  abandonment  of  filings.  If  an 
applicant  does  not  provide  additional 
information  requested  by  the  FDIC 
within  the  time  period  specified,  the 
FDIC  may  notify  the  applicant  that  the 
filing  has  been  deemed  abandoned  and 
processing  has  been  discontinued.  The 
proposal  edso  contains  three 
nullification  provisions.  The  FDIC  may 
nullify  a  decision  on  a  filing  if:  (1)  The 
agency  becomes  aware  of  any  material 
misrepresentation  or  omission  after 
rendering  a  decision;  (2)  the  agency  is 
not  informed  by  the  applicant  of  a 
subsequent  material  change  in 
circiunstances  prior  to  rendering  a 
decision;  or  (3)  the  decision  is  contrary 
to  law.  regulation,  or  FDIC  policy,  or 
granted  due  to  clerical  or  administrative 
error,  or  a  material  mistake  of  law  or 
fKt  The  FDIC  believes  these  provisions 
are  useful  additions  to  part  303. 

Appeals  and  petitions  for 
reconsideration.  Current  §  303.6(e) 
contains  the  FDIC's  procedures 
governing  petitions  for  reconsideration 
of  a  denied  filing.  Proposed  S  303.11(f) 
would  clarify  that  these  procedures 
cover  only  requests  for  reconsideration 
of  filings  that  do  not  otherwise  have 
appeal  procedures  provided  by  other 
regulation  or  written  guidance,  and  that 
decisions  to  deny  a  hearing  request  are 
nonappealable. 

As  proposed.  §303.11(fK2)  provides 
that  within  15  days  of  receipt  of  notice 
from  the  FDIC  that  its  filing  has  been 
denied,  an  applicant  may  file  a  petition 
with  the  appropriate  regional  director 
containing  eithisr  a  raaoTution  of  the 
board  of  directors  of  the  applicant 
authorizing  filing,  if  the  applicant  is  a 
corporation  or  ouier  entity,  or  a  letter 
signed  by  the  individualfs)  filing  the 
petition,  if  the  applicant  is  not  a 
corporation  or  c^er  entify.  As  under  the 
existing  rule,  the  filing  must  contain 
substantive  information  that  for  good 
cause  was  not  previously  set  fbm  in  the 
filing  and  specific  reasons  why  the  FDIC 
should  reconsider  its  prior  decision. 

A  regional  director  or  depufy  regional 
director  (DOS  or  DCA)  may  approve,  but 
not  deny,  a  petition  for  reconsideration. 
However,  the  Director  or  Deputy 
Director  (DOS  or  DCA)  may  approve  or 
deny  a  petition.  If  the  petition  is 
granted,  the  filing  will  be  reconsidered 
by  the  Board  of  Directors  if  the  filing 
was  originally  denied  by  the  Board  of 
Directors  or  denied  by  the  Director, 
Deputy  Director,  or  an  associate  director 
(DOS  or  DCA).  The  Director  or  Deputy 
Director  (DOS  or  DCA)  will  reconsider 
the  filing  if  the  filing  was  originally 
denied  fay  a  regional  director  or  depufy 


regional  director.  Proposed  §  303.11(f) 
also  clarified  that  a  decision  on  a 
petition  for  reconsideration  by  the 
Director  or  Depufy  Director  (DOS  or 
DCA)  is  a  final  agency  decision  and  is 
not  appealable  to  the  Board  of  Directors. 
The  FDIC  specifically  seeks  comment 
on  its  new  petition  for  reconsideration 
procediues,  which  are  designed  to 
provide  a  more  objective  review.  It 
should  be  noted  that  the  FDIC  has 
separate  appeal  procedures  regarding 
material  supervisory  determinations 
such  as  examination  ratings,  material 
disputed  asset  classifications, 
determinations  regarding  violations  of 
la%vs  and  regulations,  etc.  which  were 
published  in  the  Federal  SogiatBr  on 
March  25, 1995.  60  FR  15923.  In 
addition,  procedures  for  requesting  a 
review  of  assessment  risk  classification 
and  for  revision  of  computation  of 
quarterly  assessment  payments  are 
contained  in  part  327.  Therefore, 
proposed  §  303.11(f)  applies  only  to 
filings  as  that  term  is  d^ned  in  part 
303. 

General  delegations  of  authority. 
Proposed  §  303.12  contains  the  general 
principles  governing  delegations  of 
authorify  from  the  Board  of  Directors  to 
FDIC  officials.  Some,  but  not  all,  of 
these  principles  are  currentiy  contained 
in  §§  303.10(a)  and  303.11  (a)  and  (b). 
This  proposed  section  states  that  the 
Board  does  not  delegate  its  authorify 
reguding  matters  covered  in  the  FDICs 
regulations  imless  such  a  delegation  is 
specifically  made.  However,  in  matters 
where  the  Board  has  neither  specifically 
delegated  nor  retained  authorify,  FDIC 
officials  may  take  action  with  respect  to 
matters  which  generally  involve 
condititHis  or  circimutances  requiring 
prompt  action  to  protect  the  interests  of 
the  PDHZ  and  to  achieve  flexibiUfy  and 
expedition  in  the  exwcise  of  FDIC 
functions  under  part  303.  Delegations 
are  to  be  broadly  construed  in  £bvw  of 
the  existence  of  authorify  in  FDIC 
officials  who  act  under  delegated 
authorify,  and  any  exercise  of  delegated 
authority  by  an  official  is  conclusive 
evidence  of  that  official's  authorify.  The 
purpose  of  this  broad  construction  is  to 
promote  the  efficient  opieration  of  the 
FDIC,  to  allow  the  public  to  rely  on 
actions  of  FDIC  officials,  and  to 
discourage  frivolous  challenges  to  the 
exercise  of  delemted  authorify. 

Delegations  (^authority  to  DOS  and 
DCA  officials.  Proposed  §303.13 
contains  delegations  of  authorify  to  DOS 
and  DCA  officials  to  enable  them  to 
cany  out  the  FTHC's  applications 
function. 

Where  a  CRA  protest  is  filed  and 
remains  imresolved,  proposed 
§  303.13(a)  delegates  authorify  to  the 


regional  director  or  depufy  regfonal 
director  (DCA)  to  conctu  that  approval 
of  any  filing  subject  to  CRA  is  consistent 
with  the  purposes  of  CRA.  Previously, 
receipt  of  a  CRA  protest  caused  a  filing 
to  be  forwarded  to  Washington  for 
review.  This  change  in  policy  is 
expected  to  improve  and  expedite 
decision  making  by  placing  it  closer  to 
the  source. 

For  purposes  of  determining  when  to 
commence  processing  of  a  filing, 
proposed  §  303.13(b)  delegates  authorify 
to  DOS  officials  to  determine  whether  a 
filing  is  substantially  complete.  This 
provision  also  is  intended  to  clarify  that 
the  standard  to  initiate  the  processing 
period  is  the  receipt  of  a  substantially 
complete  filing. 

Proposed  §  303.13(c)  contains  a 
delegation  of  authorify  permitting  DOS 
officials  to  enter  into  memoranda  of 
agreement  pursuant  to  regulations  of  the 
Advisory  Council  on  Historic 
Preservation  which  implement  the 
National  Historic  Preservation  Act 
(^4HPA).  This  provision  is  currently 
found  in  §  303.8(g)  of  the  FDIC's 
regulations  and  facilitates  the  agency's 
abilify  to  comply  with  NHPA. 

B.  Subpart  B — Deposit  Insurance 

Since  passage  of  the  Federal  Depoait 
Insurance  Corporation  Improvement  Act 
of  1991  (Pub.  L.  102-242, 105  StaL 
2236),  all  proposed  depository 
institutions  or  existing  noninsurad 
depository  institutions  that  desire 
federal  deposit  insurance  have  been 
reqtiired  to  apply  to  the  FDIC.  This 
includes  all  nationally  chartered  banks, 
state  or  federally  chartered  savings 
associations,  and  state  chartered  banks, 
including  state  member  banks. 

Subpart  B  reorganizes  and  clarffiea 
the  filing  and  processing  procedures  for 
an  applicant  to  follow  in  applying  for 
deposit  insurance  for  a  proposed  or 
existing  noninsured  depository 
institution,  for  an  interim  depository 
institution  (when  required),  and  for 
continuation  of  deposit  insiuance  for  a 
state  bank  upon  withdrawing  bom 
membership  in  the  Federal  Reserve 
System.  The  proposal  updates  the 
r^ulation  to  reflect  current  statutory 
requirements  and  current  FDIC  policy 
for  processing  such  applications. 
Sul^Mrt  B  also  sets  forth  the  delegations 
of  authorify  and  criteria  imder  which 
DOS  may  approve  such  applications. 
The  proposed  rule  should  be  read  in 
conjunction  with  the  FDIC's  revised 
policy  statement  on  Applications  for 
Deposit  Insurance  found  elsewhere  in 
today's  Federal  Regiater.  Substantive 
changes  to  the  regidatory  text  are 
diacuased  below. 
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Expedited  processing.  Under 
expedited  processing,  an  application  for 
deposit  insurance  for  a  proposed 
depository  institution  which  will  be  a 
subsidiary  of  an  "eligible  depository 
institution"  or  an  "eligible  holding 
company"  will  be  processed  within  60 
days  of  receipt  of  a  substantially 
complete  application  or  20  days  after 
publication,  whichever  is  later. 
Currentiy,  deposit  insurance 
applications  are  processed  within  120 
days.  See  FDIC  Financial  Institutions 
Letter  26-96  dated  May  6, 1996.  An 
eligible  depository  institution  is  defined 
in  proposed  §  303. 2(r).  An  eligible 
holding  company  is  defined  in  proposed 
S  303.22(a)  as  a  bank  or  thrift  holding 
company  which  has  consolidated  assets 
of  $150  million  or  more;  has  an  assigned 
composite  rating  of  2  or  better;  and  has 
at  least  75  percent  of  its  consolidated 
depository  institution  assets  in  eligible 
depository  institutions.  If  the  FDIC  does 
not  act  within  the  expedited  processing 
period,  it  does  not  constitute  an 
automatic  or  default  approval.  Public 
comment  is  invited  on  the  definition  of 
eligible  holding  company  and  the  time 
frame  for  processing  applications  for 
deposit  instuance  under  expedited 
review. 

Public  notice  and  comment  period. 
Current  regulations  state  that  notice 
shall  be  published  on  the  date  the 
application  is  mailed  or  delivered  to  the 
regional  director  or  not  more  than  30 
days  prior  to  that  date.  Under  proposed 
§  303.23(a),  notice  would  be  published 
as  close  as  practicable  to  the  filing  date 
but  not  more  than  five  days  before  the 
filing  date.  This  provides  assurance  that 
the  public  portion  c^  the  applicatfon  file 
will  be  available  for  inspection  during 
the  comment  period. 

Currentiy,  the  notice  informs  the 
public  that  comments  may  be  filed  with 
the  regional  director  at  any  time  before 
processing  of  the  application  has  been 
completed  and  that  processing  will  not 
be  completed  earlier  than  the  15th  day 
following  either  the  date  of  publication 
or  date  of  receipt  of  the  application, 
whichever  is  later.  Proposed  §  303.23(a) 
would  require  that  interested  parties  file 
comments  with  the  regional  director  on 
or  before  the  15th  day  following  the  date 
of  publication.  Closing  the  comment 
period  eliminates  the  risk  of  final  action 
being  delayed  due  to  a  late  comment  or 
of  final  action  being  taken  while  a 
comment  is  in  the  mail  to  the  FDIC  The 
proposed  15-day  comment  period  is 
considered  adequate  time  for  an 
interested  party  to  provide  comments. 
Also,  the  regional  director  may  extend 
or  reopen  the  comment  period  for  good 
cause,  such  as  when  an  interested  parfy 
caimot  provide  comments  within  the  15 


days  for  reasons  beyond  the  parfy's 
control.  Comment  is  invited  on  the 
adequacy  of  the  15  day  comment  period, 
especially  in  light  of  the  abilify  of 
regional  directors  to  extend  or  reopen 
the  comment  period  under  §  303.9(b)(2). 

Application  for  deposit  insurance  for 
an  interim  depository  institution.  An 
interim  depository  institution  is  defined 
in  proposed  §  303.24(a)  as  an  institution 
formed  or  organized  solely  to  focilitate 
a  merger  transaction  which  will  be 
reviewed  by  one  of  the  four  federal 
banking  agencies  and  that  the 
institution  will  not  open  for  business. 
The  filing  will  consist  of  a  brief  letter 
application  and  a  copy  of  the  related 
merger  transaction.  Also,  newspaper 
publication  requirements  concerning 
the  application  for  deposit  insurance  for 
an  interim  is  being  eliminated  as 
uimecessary  since  public  notice  would 
be  required  for  the  merger  transaction, 
which  is  considered  to  be  the  primary 
transaction.  It  is  anticipated  that  the 
FDIC  will  consult  with  the  federal 
banking  agency  reviewing  the  merger 
application  and  that  final  action  on  the 
deposit  insurance  application  will  be 
taken  within  21  days  after  receipt  of  a 
substantially  complete  applicatfon.  If 
additional  review  by  the  FDIC  is 
warranted,  the  applicant  will  be  so 
advised  in  writing. 

Continuation  o/  deposit  insurance 
upon  withdrawing  from  membership  in 
the  Federal  Reserve  System.  Procedures 
are  being  simplified.  Under  §  303.25  of 
the  proposal,  the  applicant  wotild  file  a 
letter  application  containing  the 
information  specified  in  the  regulation, 
including  a  new  requirement  that  the 
application  must  contain  a  statement  by 
the  bank's  management  that  there  are  no 
current  outstanding  or  proposed 
corrective  programs  or  supervisory 
agreements  with  the  Federal  Reserve 
S3rstem.  If  such  programs  or  agreements 
exist,  the  application  must  contain  a 
statement  that  the  bank's  board  of 
directors  is  willing  to  enter  into  a 
similar  agreement  with  the  FDIC  which 
would  become  efiiective  upon  the  date  of 
withdrawal  frnm.the  Federal  Reserve 
System.  The  regional  director  would 
notify  the  applicant  in  writing  within  15 
days  of  the  date  a  substantially  complete 
application  is  received  that  deposit 
insurance  will  continue  upon 
termination  of  membership  in  the 
Federal  Reserve  System  or  that 
additional  review  will  be  necessary.  If 
additional  review  is  warranted,  the 
regional  director  would  inform  the 
applicant  in  writing  of  the  reasons  and 
inform  the  applicant  that  it  will  be 
notified  in  writing  of  the  FDIC's  final 
decision  regarding  continuation  of 
deposit  insurance.  Upon  further  review, 


the  regional  director  may  approve  the 
continuation  of  deposit  insurance  or,  if 
denial  is  deemed  warranted,  forward  a 
recommendation  for  action  by  the  FDIC 
Board  of  Directors. 

Other  changes.  Current 
§  303.7(d)(l)(ii)  lists  a  number  of 
specific  criteria  that  must  be  met  before 
delegated  authorify  can  be  exercised. 
The  criteria  relate  to  initial 
capitalization,  legal  fees  and  other 
expenses,  projected  profitabilify. 
investment  in  fixed  assets  and  finanHal 
arrangements  involving  insiders, 
including  stock  financing  arrangements. 
These  criteria,  which  have  been  updated 
to  reflect  current  policy,  are  discussed 
in  the  revised  policy  statement  on 
Applications  for  Deposit  Instuence 
which  is  simply  cross-referenced  in  the 
proposed  rule  to  avoid  duplication. 

Current  §303.7(d)(lKiiiHA)  states  that 
authorify  to  approve  an  application  for 
deposit  insurance  may  not  be  delegated 
to  the  regional  director  or  depufy 
regional  director  where  a  protest  under 
the  Communify  Reinvestment  Act  (CRA) 
is  filed.  This  provision  is  being  revised 
to  permit  approval  of  a  CRA-protested 
application  by  the  regional  director 
(DOS)  or  depufy  regional  director  (DOS) 
where  the  protest  has  been  reviewed  by 
DCA,  the  regional  director  (DCA)  or 
depufy  regional  director  (IXIA)  concurs 
that  approval  is  consistent  with  the 
piuposes  of  the  CRA,  and  the  applicant 
agrees  in  writing  to  any  conditions 
imposed  regarding  the  CRA. 

Section  303.7{dni)(iiiMB)  of  the 
current  regulation  states  that  the 
authorify  to  approve  an  application  may 
not  be  delegated  to  a  regional  director  or 
depufy  regional  director  where:  (1) 
There  is  direct  or  indirect  finnnring  by 
proposed  directors,  officers  or  5  percent 
or  more  shareholders  of  more  than  75 
percent  of  the  purchase  price  of  the 
stock  subscribed  by  any  one 
shareholder  (2)  there  is  aggregate 
financing  of  stock  subscriptions  in 
excess  of  50  percent  of  the  total  capital 
ofhred;  or  (3)  warehoused  or  trusteed 
stock  exceeds  10  percent  of  initial 
capital  funds.  This  provision  is  being 
eliminated  because  the  revised  policy 
statement  contains  a  comprehensive 
discussion  of  financing  that  the  FDIC 
believes  provides  adequate  guidance.  If 
proposed  financing  is  not  within  the 
established  guidelines,  the  r^onal 
director  will  forward  a  recommendation 
to  the  Director  (DOS). 

A  new  provision  fbund  at 
§  303.26(d)(2)  would  permit  DOS  to 
impose  a  condition  which  requires  the 
maintenance  of  a  leverage  capital  ratio 
of  at  least  8  percent  throughout  the  first 
three  years  of  operation  of  a  depository 
institution  while  also  providing  an 
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adequate  allowance  for  loan  and  lease 
lowes.  This  clarifies  the  FDIC's  long- 
standing position  that  the  minimum 
ratio  of  8  percent  is  to  be  maintained 
throughout  the  first  three  years  of 
operation  rather  than  only  requiring  that 
the  ratio  be  at  least  8  percent  at  the  end 
of  the  third  year  of  operation. 

Under  current  §  303.7(d)(2Ki). 
authority  to  approve  applications  (at 
deposit  insurance  by  operating 
noninsured  institutions  is  delegated  to 
the  regional  director  (DOS)  or  deputy 
regional  director  (DOS)  only  for  those 
applicant  institutions  with  total  assets 
of  less  than  $250  million.  There  is  no 
such  restriction  on  the  authority  of  the 
Director  or  Deputy  Diiectcv  (DOS). 
Accordingly,  this  size  limitation  is  being 
eliminated  from  the  proposed 
regulation. 

Other  minor  changes  are  made  within 
the  sxibpart  to  facilitate  reorganization 
and  clarification  to  produce  a  more 
coDcije  and  uaer^friandly  r^ulation. 

C.  Subpart  C — Establishment  and 
Relocation  of  Domestic  Branches  and 
Offices 

Subpart  C  reorganizes  and  clarifies 
the  portion  of  part  303  that  implements 
section  18(d)  of  the  FDI  Act  which 
requires  insured  state  nonmember  banks 
to  obtain  the  prior  written  consent  of  the 
FDIC  in  order  to  establish  a  domestic 
branch,  relocate  the  main  office,  or 
relocate  a  branch.  The  most  significant 
changes  from  the  current  regulation  are 
provisions  implementing  expedited 
processing  for  eligible  depository 
institutions,  the  addition  of  several  new 
definitions,  and  the  exclusion  of  remote 
service  units,  including  automated  teller 
machines  and  automated  loan 
machines,  from  the  definition  of  a 
branch.  As  proposed,  applications  filed 
by  eligible  depository  institutions  will 
be  deemed  approved  21  days  after 
receipt  of  a  substantially  complete 
application,  or  5  days  after  the 
expiration  of  the  comment  period, 
whichever  is  later.  Additional  technical 
requirements  regarding  the  expedited 
procedure  apply  to  interstate  branch 
applications.  The  average  processing 
time  for  branch  applications  during  the 
first  six  months  of  1997  was  30  days.  In 
addition  to  expedited  processing,  the 
proposed  subpart  contains  two  special 
provisions  which  provide  further 
regulatory  relief.  One  of  these 
provisions  gives  advance  consent  for  the 
relocation  of  a  branch  or  main  office  in 
the  event  of  a  disaster  or  emergency  and 
the  other  provision  allows  the  regional 
director  to  waive  publication  required 
in  the  case  of  a  redesignation  of  a  main 
office  and  existing  branch. 


A  section  has  also  been  added  to 
aUow  the  regional  director  (DOS)  to 
approve  an  application  under  this 
subpart  that  is  the  subject  of  an 
unresolved  CRA  protest,  provided  the 
regional  director  (DCA)  finds  that 
approval  of  the  application  would  be 
consistent  with  the  purposes  of  CRA 
and  the  applicant  agrees  in  writing  to 
any  nonstandard  conditions  imposed 
regarding  CRA.  This  provision  is 
expected  improve  decision  making  by 
placing  it  closer  to  the  actual  decision 
maker  and  avoiding  unnecessary  delays. 
In  addition,  the  subpart  adds  provisions 
which  implement  relevant  portions  of 
the  FDI  Act  regarding  the  establishment 
of  interstate  branches  and  implements 
changes  contained  in  section  2205  of 
EGRPRA. 

Finally,  as  part  of  the  systematic 
review  of  its  written  policies  pursuant 
to  CDRIA,  the  FDIC  is  proposing 
elsewhere  in  today's  Fedml  g»g<«ifT  to 
rescind  its  Statement  of  Policy  of 
Applications  to  Relocate  a  Main  Office 
or  Branch  and  Statement  of  Policy  on 
Applications  to  Establish  a  Domestic 
Branch.  Both  statements  are  considered 
obsolete  and  unnecessary  in  view  of  the 
comprehensive  approach  taken  in 
subpart  C 

Scope.  Proposed  §  303.40  limits  the 
scope  of  this  subpart  to  applications 
regarding  the  establishment  of  domestic 
branches,  and  the  relocation  of  a  main 
office  or  domestic  branch,  including 
provisions  regarding  interstate 
branching.  Excluded  from  the  scope  of 
the  subpart  are  filings  for  the  approval 
of  the  acquisition  and  establishment  of 
branches  in  connection  with  a  bank 
merger  transaction.  Proposed 
regulations  for  such  filings  are  found  in 
subpart  D.  The  scope  of  the  subpart  also 
does  not  include  filings  by  insiured 
branches  of  foreign  banks  to  relocate  a 
branch  or  filings  by  state  nonmember 
banks  to  establish  a  foreign  branch. 
Proposed  regulations  r^[arding  foreign 
banks  and  branches  are  contained  in 
subpart  J. 

Interstate  branching.  The  Riegle-Neal 
Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  (Interstate  Act) 
(Pub.  L  103-328, 108  Stat.  2338) 
became  effective  on  September  29, 1994, 
and,  among  other  things,  amended  the 
FDI  Act  to  establish  a  federal  framework 
for  interstate  branching  efiiective  June  1. 
1997.  Among  the  new  interstate 
branching  authorities  added  by  the 
Interstate  Act  are  a  provision  regarding 
the  retention  of  branches  after  an 
interstate  relocation  of  a  main  office  and 
a  provision  regarding  interstate 
branching  through  de  novo  branches. 

Section  102(bK3)  of  the  Interstate  Act 
adds  a  new  paragraph  (3)  to  section 


18(d)  of  the  FDI  Act  that  permits  a  state 
nonmember  bank,  after  the  relocation  of 
its  main  office  to  another  state,  to  retain 
branches  in  its  former  home  state.  Home 
state  means  the  state  by  which  a  state 
bank  is  chartered.  This  authority  is, 
however,  subject  to  certain  limitations. 
A  bank  relocating  its  main  office  horn 
one  state  to  another  may  retain  its 
branches  in  the  original  state  only  to  the 
extent  that  the  bank  would  be 
authorized,  as  a  bank  chartered  in  the 
new  state,  to  establish  or  acquire  those 
branches.  As  of  June  1, 1997,  an  out-of- 
state  bank  may  establish  branches  in 
another  state  only  if  it  is  authorized  to 
establish  such  branches  (i)  as  de  novo 
branches  under  section  18(d)(4)(A)  of 
the  FDI  Act,  (ii)  as  a  result  of  an 
intostate  merger  transaction  under 
section  44  of  the  FDI  Act,  or  (iii)  as  a 
result  of  an  emergency  assisted 
transaction  under  section  13(f)  or  13(k) 
of  the  FDI  Act  In  efiiect,  this  provision 
means  that  a  state  nonmember  bank  rj»n 
relocate  its  main  office  to  another  state 
and  retain  its  existing  branches  in  the 
original  state  if  it  could,  as  a  bank 
chartered  in  the  new  state,  establish 
those  branches  in  the  original  state. 
Therefore,  if  the  bank  were  considered 
to  be  chartered  in  such  new  state  and 
could,  with  such  other-state  charter, 
establish  those  branches  in  the  orighial 
state  by  means  of  an  interstate  de  novo 
branch  transaction,  an  interstate  merger, 
or  an  emergency  assisted  transaction, 
then  it  can  retain  those  branches. 
Accordingly,  the  proposed  rule  includes 
a  requirement  that  an  applicant  seeking 
to  relocate  its  main  office  interstate 
indicate  whether  the  applicant  intends 
to  retain  its  existing  home  state 
branches. 

Section  103(b)  of  the  Interstate  Act 
adds  a  new  paragraph  (4)  to  section 
18(d)  of  the  FDI  Act  that  permits, 
subject  to  certain  requirements  and 
conditions,  interstate  branching  through 
de  novo  branches.  Under  this  authority 
the  FDIC  may  approve  an  application  by 
a  state  nonmember  bank  to  establish  and 
operate  a  de  novo  branch  in  a  state  that 
is  not  the  bank's  home  state  and  in 
which  the  bank  does  not  currently 
maintain  a  branch.  In  order  to  grant 
such  approval,  the  FDIC  must:  (i) 
Determine  that  the  host  state  (the  state 
in  which  the  bank  seeks  to  establish  a 
branch)  has  In  effect  a  law  that  applies 
equally  to  all  banks  and  expressly 
permits  all  out-o^state  banks  to 
establish  de  novo  branches  in  such 
state,  (ii)  determine  that  the  applicant 
has  complied  with  the  host  state's  filing 
requirements  and  has  submitted  to  the 
host  state  a  copy  of  the  application  it 
filed  with  the  FDIC.  (iii)  determine  that 
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the  applicant  is  adequately  capitalized 
and  will  continue  to  be  adequately 
capitalized  and  adequately  managed 
upon  consummation  of  the  transaction, 
and  (iv)  take  the  applicant's  CRA  record 
into  consideration.  Except  for  item  (ii) 
in  the  foregoing  listing,  the  FDIC 
generally  has  the  resources  needed  to 
make  the  determinations  required. 
Accordingly,  among  the  application 
procedures  included  in  this  proposed 
rule  is  the  requirement  that  the 
applicant  request  that  the  host  state 
confirm  in  writing  to  the  FDIC  that  the 
applicant  has  complied  with  the  host 
state's  filing  requirements  and  has 
submitted  a  copy  of  its  application  with 
the  FDIC  to  the  host  state  supervisor. 

Definitions.  In  §  303.41  of  tl)e 
proposal,  the  FDIC  has  added 
definitions  for  "messenger  service." 
"mobile,"  "temporary,"  and  "seasonal 
branches"  and,  as  noted  above,  "de 
novo"  Isanches  as  vreU  ps  definitions  of 
"home  state"  and  "host  state"  .  In  an 
e&brt  to  pn»note  uniformity  and 
increase  the  use  of  common  terms,  the 
definitions  used  in  this  subpart  are 
similar  to  those  used  by  otber  federal 
banking  agencies. 

With  regard  to  the  definition  of 
"branches,"  the  proposed  regulation  at 
§  303.41(a)  clarifies  that  remote  service 
units,  including  automated  loan 
machines,  are  not  branches.  The 
exclusion  of  automated  teller  machines 
and  remote  service  units  is  a  result  of 
statutory  changes  contained  in  section 
2205  of  EGRPRA. 

The  definition  of  "messenger 
services"  in  §  303.41(a)(1)  provides  that 
branch  applications  will  be  required 
only  for  those  messenger  services 
operated  by  a  bank  or  an  affiliate  that 
picks  up  and  delivers  items  relating  to 
transactions  between  the  bank  and  its 
customer  in  which  deposits  are 
received,  chedu  paid  or  money  lent  A 
messenger  service  established  and 
operated  by  a  non-affiliated  third  party 
generally  does  not  constitute  a  brajoch 
for  purposes  of  this  subpart  Banks 
contracting  with  third  parties  for  such 
services  should  consult  with  the 
appropriate  regional  director  (DOS)  to 
determine  if  the  messenger  service 
constitutes  a  branch. 

Section  303.41(a)(2)  defines  "mobile 
branch"  as  a  branch  service  that  does 
not  have  a  {>ermanent  site  and  includes 
a  vehicle  that  travels  to  various  public 
locations  and  enables  the  applicant 
bank  to  conduct  banking  business  with 
its  customers.  Because  of  the  mobility 
inherent  in  such  branches,  they  may 
serve  regularly  scheduled  locations  or 
may  be  open  at  irregular  times  and 
locations. 


The  definition  of  "temporary  branch" 
contained  in  §  303.41(a)(3)  clarifies  that 
a  bank  may  operate  such  a  branch  as  a 
public  service  such  as  during  an 
emergency  or  disaster  to  provide 
necessary  banking  services.  A  temporary 
branch  can  be  approved  for  a  period  not 
to  exceed  one  yeu.  Such  a  time  period 
should  provide  sufficient  time  for  the 
applicant  to  restore  appropriate  services 
to  the  community. 

The  definition  of  "seasonal  branch" 
in  S  303.41(a)(4)  provides  that  such  a 
branch  operate  at  periodically  recuiring 
intervals,  such  as  during  state  fairs.  This 
definition  differs  from  the  temporary 
branch  in  that  once  an  application  is 
approved  for  a  seasonal  branch,  the 
applicant  bank  may  return  to  that  site 
on  a  recurring  basis  without  the  need  to 
reapply. 

"Branch  relocation"  is  defined  in 
§  303.41(b)  as  a  move  within  the  same 
immediate  neighborhood  of  the  existing 
branch  that  does  not  substantially  affect 
the  nature  of  the  business  of  the  branch 
or  the  customera  of  the  branch.  Moving 
a  branch  to  another  location  outude  its 
immediate  neighborhood  is  considered 
the  establishment  of  a  new  branch  and 
the  closing  of  an  existing  branch. 

The  proposed  regulation  at  §  303.41(c) 
defines  a  "de  novo  branch"  to  mean  a 
branch  of  a  bank  which  is  originally 
established  by  the  bank  and  which  does 
not  become  a  branch  of  such  bank  as  a 
result  of  the  acquisition,  conversion, 
merger,  or  consolidation  of  an  instued 
depository  institution  or  a  branch  of  an 
insured  depository  institution. 

Definitions  are  also  proposed  for 
"home  state"  and  "host  state"  at 
§  303.41  (d)  and  (e).  A  home  state  means 
the  state  by  which  the  bank  is  chartered 
and  host  state  means  a  state,  other  than 
the  home  state  of  the  bank,  in  which  the 
bank  maintains,  or  seeks  to  establish 
and  maintain,  a  branch. 

Piling  procedures.  The  proposed 
regulation  also  changes  various 
application  requirements.  Changes 
address  the  timing  of  filing,  the 
submission  of  copies  of  the  publication, 
the  inclusion  of  the  geographic  area  in 
which  a  messenger  service  will  opeiate. 
the  inclusion  of  the  community  or 
communities  in  which  a  mobile  Ivanch 
will  operate,  and  whether  the  mobile 
branch  will  serve  various  regularly 
scheduled  locations  or  be  open  at 
irregular  times  and  locations. 

As  proposed  in  §  303.42,  an  applicant 
must  submit  a  letter  application  on  the 
date  the  notice  required  by  proposed 
§  303.44  is  published  or  within  5  days 
after  the  date  of  the  last  required 
publication.  Previously,  applicants 
could  file  up  to  30  days  subsequent  to 
the  first  publication  date.  By  filing 


applications  5  days  after  the  date  of  the 
last  newspaper  publication,  banks  are 
able  to  submit  all  copies  of  the 
newsp^Mr  publications  required  by  the 
proposed  regulation  and  the  public  will 
nave  the  assurance  that  the  application 
will  be  on  file  during  the  comment 
period. 

Proposed  §  303.42(b)(7)  has  been 
added  to  requune  applicants  to  submit  • 
copy  of  each  newspaper  pubUcation  in 
addition  to  providing  the  date  of 
publicatian  and  the  name  and  address 
of  the  newspaper.  In  the  past  applicants 
have  been  reqiiired  to  immediately 
notify  the  FDIC  after  the  publication. 
Submitting  a  copy  of  the  newspaper 
notice  allows  FDIC  to  verify  pubUcation 
and  the  contents  of  the  notice. 

The  proposed  regulation  at 
§  303.42(bM2)  clarifies  the  filing 
procedures  for  messmger  services  and 
mobile  branches.  Since  messenger 
services  by  their  very  nature  are  not 
serving  a  fixed  location,  the  designation 
of  a  specific  site  for  operation  is  not 
practical.  Rather  these  types  of  branches 
will  operate  in  defined  geographic  areaa, 
such  as  a  neighborhood,  city  or  county. 
By  approving  such  applications  on  a 
geographic  area,  banks  will  be  able  to 
operate  freely  without  reapplying  for 
changes  to  schedules.  Filings  relative  to 
mobile  branches  however  must  disclose 
the  commtmity  or  communities  to  be 
served  and  the  intention  to  serve 
defined  locations  on  a  regular  schedule 
or  to  be  open  at  varing  times  and 
locations.  Knowledge  of  the  commimity 
or  communities  to  be  served  assists  the 
FDIC  in  determining  compliance  with 
the  applicable  statutory  and  regulatory 
provisions  relating  to  branch  mings- 
Applicants  must,  however,  reapply 
when  the  geographic  area  to  be  served 
changes. 

Processing.  Punuant  to  proposed 
§  303.43(a),  the  FDIC  proposes  to 
expedite  processing  fbr  eligible 
depository  institutions.  It  is  the  FDIC's 
intent  to  reduce  regulatory  burden  for 
well-run,  well-managed  institutions  by 
providing  expeditious  approvals  of 
routine  applications  to  establish  a 
branch  or  to  relocate  the.main  office  oc 
branch. 

Puistiant  to  expedited  processing 
procedures  contained  in  proposed 
§  303.11(c),  an  application  submitted  by 
an  eligible  depository  institution  as 
defined  in  proposed  S  303.2(r)  will  be 
acknowledged  in  writing  by  the  FDIC 
and  will  receive  expedited  processing 
luiless  the  FDIC  removes  the  application 
from  expedited  processing  for  any  of  the 
reasons  set  forth  in  §  303.11(c)(2). 
Section  303.43(a)  provides  that  the  FDIC 
may  remove  an  application  from 
expedited  processing  at  any  time  before 
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the  approval  date  and  will  promptly 
notify  the  applicant  in  writing  of  the 
reason  for  such  action.  Absent  such 
removal,  an  application  processed 
under  expedited  processing  will  be 
deemed  approved  on  the  latest  of  the 
following:  (1)  The  2l8t  day  after  receipt 
of  a  substantially  complete  application 
by  the  FDIC.  (2)  the  5th  day  after 
expiradon  of  the  comment  {>eriod 
described  in  §  303.44  of  this  proposal,  or 
(3)  in  the  case  of  an  application  to 
establish  and  operate  a  de  novo  branch 
in  a  state  that  is  not  the  applicant's 
home  state  and  in  which  the  applicant 
does  not  maintain  a  branch,  the  5th  day 
after  the  FDIC  receives  from  the  host 
state  confirmation  that  the  applicant  has 
both  compUed  with  the  filing 
requirements  of  the  host  state  and 
submitted  a  copy  of  the  application  with 
the  FDIC  to  the  host  state  bank 
supervisor. 

The  automatic  approval  date  for  an 
application  under  expedited  procedures 
provides  an  applicant  with  a  firm  date 
by  which  its  application  will  be 
approved.  Under  the  existing  regulation, 
the  FDIC  can  approve  applicationa 
immediately  after  expiration  of  the 
comment  period,  but  applications  can 
also  be  approved  much  later. 

For  applicants  not  eligible  for 
expedited  processing,  the  FDIC  will 
provide  the  applicant  with  written 
notification  of  the  final  action  taken 
with  regard  to  the  particidar  application 
as  soon  as  a  decision  is  rendered. 
Public  notice  requirements.  The 
proposed  regulation  at  §  303.44 
generally  would  amend  and  clarify  the 
publication  requirements  relating  to 
relocating  a  main  ofiice  and  establishing 
or  relocating  branch  offices.  It  also 
provides  for  a  specific  time  frame  in 
which  comments  must  be  received. 

The  proposed  section  retains  current 
newspaper  publication  requirements 
contained  in  §303.6(fKl)(ii)  of  the 
existing  regulation,  except  for  relocation 
of  branches  which  will  now  require 
publication  only  in  the  community 
which  the  branch  serves.  A  branch 
relocation  can  only  occiu  in  the  same 
immediate  neighborhood:  hence, 
publication  is  needed  in  only  one 
newspaper  since  it  is  likely  that  the  one 
newspaper  will  cover  all  of  the  afiected 
community.  In  such  cases,  the  FDIC  has 
deemed  publication  in  the  commimity 
in  which  the  home  office  is  located 
unnecessary.  Furthermore,  a  single 
publication  is  consistent  with  the 
nqnirements  of  the  other  federal 
hanking  agencies.  Section  303.44(a) 
continues  the  existing  requirement  that 
for  applications  to  relocate  a  main 
office,  publication  muat  be  made  at  least 


once  each  week  on  the  same  day  for  two 
consecutive  weeks. 

Currently  in  §  303.6,  individuals  may 
comment  until  processing  of  the 
application  is  completed.  In  order  to 
eliminate  the  uncertainty  regaiding  the 
close  of  the  comment  period,  it  is 
proposed  that  the  comment  period  be 
limited  as  specified  in  §  303.44. 
Proposed  §  303.44  provides  that 
comments  must  be  received  by  the 
appropriate  regional  director  (DOS) 
within  15  days  of  the  date  of  the  last 
newspaper  publication.  Proposed 
§  303.9  provide8.for  extension  or 
reopening  of  the  comment  period  in 
certain  situations. 

Special  provisions.  Section  303.45  of 
the  proposed  regulation  adds  several 
new  provisions  regarding  procedures  for 
opening  temporary  branches  in 
emergency  or  disaster  situations,  re- 
designating a  main  office,  and  providing 
for  the  expiration  of  approved 
applications. 

The  proposed  regulation  at  §  303.45(a) 
clarifies  procedures  relating  to 
establishing  temporary  branches  in 
emergency  or  disaster  situations.  The 
current  regulation  on  branching 
contains  no  specific  guidance  on  this 
issue.  The  FDIC  recognizes  the  need  in 
limited  circumstances,  such  as 
emergency  or  disaster  situations,  where 
there  exists  a  clear  public  need  to 
continue  banking  services,  that 
applicants  may  not  be  in  a  position  to 
follow  the  normal  application 
procedures  for  relocation  of  a  main 
office  or  branch.  As  a  result,  the 
proposed  regulation  provides  that  in  the 
case  of  an  emergency  or  disaster  at  a 
main  office  or  branch  which  requires 
that  an  office  be  immediately  relocated 
to  a  temporary  location,  the  applicant 
notify  the  appropriate  regional  director 
(DOS)  within  3  days  of  such  temporary 
location.  In  such  limited  cases,  the  FDIC 
will  accept  initial  notification  by 
whatever  means  appropriate.  The  FDIC 
is  making  this  limited  exception  to 
allow  for  the  public's  need  to  have 
uninterrupted  access  to  banking 
services.  Such  prior  consent  to  relocate 
the  office  is  appropriate  because  it  may 
not  always  be  possible  for  a  bank  to 
comply  with  the  normal  application 
procediues  for  relocating  a  main  office 
or  branch  in  such  circumstances. 

The  proposal  further  provides  that 
within  10  days  of  the  temporary 
relocation  resulting  from  the  emergency 
or  disaster,  the  bank  shall  submit  a 
written  filing  to  the  appropriate  regional 
director  (DOS)  that  identifies  the  nature 
of  the  emergency  or  disaster,  specifies 
the  location  of  the  temporary  branch, 
and  provides  an  estimate  of  the  duration 
the  bank  plana  to  operate  the  temporary 


branch.  Finally,  depending  on  the 
particular  circumstances,  as  part  of  the 
review  process,  the  appropriate  regional 
director  (IX)S)  may  waive  public  notice 
requirements. 

section  303.45(b)  of  the  proposed 
regulation  provides  that  in  cases  where 
an  applicant  desires  to  designate  an 
existing  branch  as  its  main  office  and 
redesignate  its  main  office  as  a  branch, 
an  application  must  be  submitted  to 
relocate  the  main  office  and  to  establish 
or  relocate  a  branch,  as  appropriate.  The 
appropriate  regional  director  (DOS)  may 
waive  the  public  notice  requirements  in 
instances  where  an  application  presents 
no  significant  or  novel  policy, 
supervisory.  CRA.  compliance,  or  legal 
concern.  Such  waiver  will  be  granted 
only  within  the  applicant's  home  state. 

With  regard  to  the  expiration  of 
approvals,  applications  which  have 
been  approved  by  the  FDIC  to  establish 
branches  and  to  relocate  main  offices 
and  branches  ctirrenUy  have  no 
expiration  date.  The  FDIC  believes  that 
approvals  should  not  remain  in  effect 
indefinitely  because  circmnstaiues 
surrounding  an  application  may  change 
over  time.  Therefore,  proposed 
§  303.45(c)  provides  that  approval  of  an 
application  expires  if  a  branch  has  not 
commenced  business  or  if  a  relocation 
has  not  been  completed  within  18 
months  of  approval. 

Delegation  of  authority.  Section 
303.46  of  the  proposed  regulations  adds 
a  delegation  for  the  appropriate  regional 
director  to  approve  interstate  branches. 
Additionally,  the  proposed  regulation 
provides  for  a  delegation  to  permit 
approval  of  a  CRA-protested  application 
by  the  regional  director  (DOS)  or  deputy 
regional  director  (DOS)  where  the 
protest  has  been  reviewed  by  DCA,  and 
the  regional  director  (DCA)  or  deputy 
regional  director  (DCA)  concurs  that 
approval  is  consistent  with  the  purposes 
of  the  CRA.  and  the  applicant  agrees  in 
writing  to  any  conditions  imposed 
regarding  CRA. 

New  §  303.46(c)(8)  makes  clear  Uiat 
the  Board  of  Directon  has  not  delegated 
authority  to  approve  a  branch 
application  by  a  bank  which  the  FDIC 
has  determined  is  not  reasonably 
helping  to  meet  the  credit  needs  of  the 
community  served  by  the  bank  in  a  host 
state  pursuant  to  section  109  of  the 
Riegle-Neal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994  (12 
U.S.C.  1835a). 

The  proposed  regulation  provides  that 
appropriate  regional  directors  may 
exercise  delegated  authority  to  act  on 
applications  for  establishment  of 
temporary  branches  or  messenger 
services  without  a  favorable  resolution 
of  the  statutory  Cactore  in  section  6  of 
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the  FDI  Act.  This  delegation  recognizes 
the  limited  nature  of  these  types  of 
branches. 

The  proposed  regulation  eliminates 
an  ol>solete  delegation  of  authority 
relating  to  applications  to  establish  and 
operate  new  teller's  windows,  drive-in 
facilities,  or  any  like  office,  as  an 
adjunct  to  the  main  office  or  branch 
(including  offices  not  considered 
branches  under  state  law).  Applications 
to  establish  a  new  teller's  window, 
drive-in  facility,  or  any  like  offices  are 
required  when  such  a  facility  is  a 
branch  office.  If  such  facilities  are 
extensions  of  already  approved  main 
office  and  branches,  no  application  to 
establish  the  facility  is  necessary. 

Other  changes.  Several  other  changes 
are  proposed  that  affect  the  new  subpart 
Q  These  modifications  involve 
changing  the  term  "move  a  main  office" 
to  "relocate  the  main  office,"  rhnnging 
the  term  "courier  service"  to 
"messenger  service,"  and  deleting 
provisions  relating  to  remote  service 
fecilities. 

Public  comment.  In  addition  to 
seeking  public  comments  on  the  above 
revisions  to  subpart  C  associated  with 
the  establishment  of  branches  and 
relocation  of  branches  and  the  main 
office,  the  FDIC  also  seeks  specific 
public  comments  on  the  following 
issues. 

Comment  period:  Since  the  FDIC  is 
proposing  in  §  303.44(b)  to  change  from 
a  comment  period  that  was  essentially 
open-ended  in  current  §  303.6  to  a 
specific  time  frame  [i.e.,  15  days),  the 
FDIC  seeks  comment  on  whether  a  30- 
day  comment  period  is  more 
appropriate  than  the  proposed  15  days 
and  if  so.  the  reasons  why  1 5  days 
would  not  be  a  feasible  period  of  time 
within  which  to  submit  comments. 

Mobile  branch  applications:  The  FDK] 
is  proposing  that  the  geographic 
location  for  a  mobile  branch  be 
designated  as  to  which  community  or 
communities  are  to  be  served.  The  FDIC 
seeks  comment  on  whether  such  a 
designation  is  appropriate.  The  FDIC 
also  seeks  comment  on  whether  a  new 
application  should  be  required  if  a 
change  is  made  in  the  community  or 
communities  to  be  served. 

D.  Subpart  D— Mergers 

Subpart  D  covers  transactions  subject 
to  FDIC  approval  under  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)).  This  includes 
mergers,  consolidations,  and  similar 
transactions  involving  insured 
depository  institutions  (collectively, 
"mergers").  This  subpart  gathera 
together  from  various  sections  of  part 
303  the  existing  provisions  governing 
merger  applications  and  reorganizes 


them  to  make  the  regulatory 
requirements  easier  to  understand. 
Substantive  changes  have  been  made  in 
processing  procedures  to  reduce 
regulatory  burden. 

The  principal  changes  proposed  in 
subpart  D  include  the  addition  of  an 
expedited  processing  procedure 
(proposed  §  303.64(a));  the  modification 
and  centralization  of  various  definitions 
applicable  to  merger  transactions,  such 
as  replacement  of  the  term  "phantom 
merger"  used  only  by  the  FDIC  with  the 
more  commonly-used  "interim  merger" 
(proposed  §  303.61(c));  and  the  addition 
of  references  to  other  statutory  or 
regulatory  provisions  often  applicable  to 
merger  transactions.  These  references, 
included  at  §  303.62(b),  are  to  the 
interstate  merger  provisions  of  section 
44  of  the  FDI  Act  (12  U.S.C  1831u), 
applications  for  deposit  insurance, 
instirance  fund  conversion  transactions, 
branch  closings,  prompt  corrective 
action  considerations,  and  certification 
of  assumption  of  deposit  liabilities. 

The  most  significant  change  from  the 
existing  merger  approval  regulations  is 
the  proposed  expedited  processing 
procedure.  This  procedure  would  be 
available  for  transactions  to  which  all 
parties  are  eligible  depository 
institutions  (as  defineid  in  proposed 
§  303.2(r)).  and  immediately  following 
which  the  resulting  institution  would  be 
well-capitalized.  Under  expedited 
processing,  which  is  generally 
applicable  only  to  merger  applications 
that  can  be  approved  under  delegated 
authority,  the  application  would  be 
acted  upon  by  me  latest  of  45  days  after 
the  FDIC  receives  a  substantially 
complete  application;  10  dajrs  after  the 
last  newspaper  publication  of  the  notice 
of  the  proposed  merger;  5  days  after  the 
FDIC  receives  the  Attorney  General's 
comments  on  the  competitive  impact  of 
the  merger;  or,  for  an  interstate  merger, 
5  days  after  the  FDIC  confirms  that  the 
applicant  has  satisfactorily  complied 
with  the  filing  requirements  of  the 
resulting  institution's  host  state.  An 
application  that  otherwise  qualifies  for 
expedited  processing  may  he  removed 
from  such  treatment  for  the  reasons 
stated  in  subpart  A,  at  proposed 
§  303.11(c)(2). 

Among  the  new  references  mentioned 
above,  the  reference  to  deposit 
insurance  applications  at  proposed 
§  303.62(b)(2)  clarifies  that  the  FDIC  will 
not  require  a  deposit  insurance 
application  to  secure  insurance  coverage 
Cor  an  institution  resulting  bom  a 
statutory  merger  between  a  federally- 
chartered  interim  institution  and  an 
FDIC-insured  institution,  even  if  the 
resulting  institution  will  operate  under 
the  interim  federal  charter.  However, 


the  FDIC  will  continue  to  require  an 
application  for  deposit  insurance  if  the 
entity  merging  with  the  interim  federal 
institution  is  not  insured  and  the  parties 
wish  the  resulting  institution  to  be 
insured.^ 

In  addition  to  reorganizing  and 
enhancing  the  merger  application 
provisions  to  make  them  easier  to  use. 
the  proposfd  reduces  the  procedural 
burden  on  applicants.  For  example,  in 
addition  to  establishing  an  expedited 
processing  procedure,  the  proposal 
would  no  longer  call  for  copies  of  the 
charter  or  articles  oi  incorporation  of  the 
resulting  institution  to  be  routinely 
submitted  with  a  merger  application. 
The  proposal  also  simplifies  the 
application  requirements  for  mergers 
between  instituticms  that  are  commonly- 
OMmed  outside  of  a  bank  holding 
company  structure  by  treating  such 
transactions  as  "corporate 
reoiganizations"  (proposed  §  303.61(b)). 

Further,  in  order  to  add  predictability 
to  the  procedure  for  receiving  and 
reviewing  public  comment  on  proposed 
mergers,  the  proposal  provides  that  the 
commmt  period  for  non-emergoicy 
transactions  will  end  on  the  35th  day 
after  the  applicant's  first  newspaper 

{mblication  of  notice  of  the  merger 
proposed  §  303.65(d)).  This  period 
provides  additional  time  for  interested 
parties  to  respond  to  the  final 
publication  which  occurs  approximately 
on  the  30th  day.  No  change  is  being 
made  to  the  public  notice  requirements 
for  transactions  determined  to  be  an 
emergency  requiring  expeditious  action. 

The  proposal  also  relaxes  the  FDICs 
aurent  practice  of  requiring  that  the 
first  newspaper  notice  of  the  merger  not 
be  published  until  after  the  merger 
application  is  filed  with  the  FDIC 
Under  the  proposal,  the  applicant  may 
publish  its  first  notice  up  to  5  days 
before  filing  with  the  FDIC  (proposed 

§303.65(aKl)). 

With  regard  to  CRA  considerations, 
the  proposal  would  expwnd  the  existing 
del^ation  to  permit  approval  of  a  CRA- 
protested  application  by  the  regional 
director  (DOS)  or  depufy  regional 
director  (DOS)  where  the  protest  has 
been  reviewed  by  DCA.  the  regional 
director'fDCA)  or  deputy  regional 
director  (DCA)  concius  that  approval  is 
consistent  with  the  purposes  of  the 
CRA.  and  the  applicant  agrees  in  writing 
to  any  conditions  imposed  regarding  the 
CRA  (proposed  §  303.66(b)(5)).  This 
wotdd  modify  the  existing  merger 
regulations,  which  provide  that  mergers 


'Th*  Board  doe*  DOt  batieva  that  it  i«  conaiataat 
with  the  language  or  intani  of  the  FDI  Act  to  inture 
without  FDIC  approval  an  institutioo  reeuitiog  from 
a  combinatioo  of  iostitutioos  that  themaelva*  have 
navar  baan  granted  depoait  inauranca  by  the  FDIC 
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that  am  the  subject  of  an  unraaolved 
C31A  protest  may  be  approved  under 
delegated  auth(»ity  by  senior 
supervisory  o£Bcials  in  Washington,  but 
may  not  be  acted  upon  at  the  regional 
level. 

The  pcopoaed  rule  eliminates 
consideration  and  fiivorable  resolution 
of  compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  (42 
US.C  4321  ei  seq.)  as  a  criteria  for  DOS 
oCBcials  to  axendse  dal^pfeKl  authority 
to  approve  a  merger  transaction.  This 
provision  is  currently  found  in 
§303.7(bX7Xu).  The  FIMC  has  found 
that  the  physical  environment  is 
tmlikaly  to  be  afhcted  by  the  FDICs 
consideration  of  bank  merger 
transactions  and  that,  typically,  the 
provisions  of  the  NEPA  would  not  be 
implicated.  Since  the  FDIC  is  in  the 
proceas  of  reviewing  its  policy 
statement  on  NEPA.  the  i«ency  beli«ves 
it  is  not  advisable  to  include  a 
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to  NEPA  in  the  propoeed  regulatory  text 
The  PDIC  invites  ocMnment  on  all 


I  of  the  proposed  revisions  to  the 
_    pra«WaMofpart303. 
CommenlB  Me  man  specifically  invited 
rogarding  die  expansion  of  the  term 
"oorporate  reorganization,"  elements  of 
the  expedited  processing  procedures  as 
proposed  far  aiatgui  applications,  and 
the  inrhwiaa  of  croea-reforBnces  to 
related  provisions.  In  addition, 
comment  is  sought  on  the  proposal  to 
require  that  comments  regarding  a 
particular  merger  application  be  filed 
with  the  FDiC  no  later  than  the  35th  day 
after  the  first  publication  of  notice  of  the 


E.  Subpart  B— Change  in  Bank  Control 

TIm  FDIC  proposes  to  raorgsnixa, 
clarify,  and  simplify  its  regulation 
implementing  the  niangrt  in  Bank 
Control  Act  of  1978.  The  proposed 
changes,  developed  in  consultation  with 
the  other  federal  banking  agencies, 
attempt  to  harmonixe  the  scope  »nd 
procedural  requimnents  of  the  FIHC's 
regulation  with  those  of  the  dthar 
fiaderal  hanking  agencies  and  to  reduce 
unnecessary  burden. 

The  proposal  defines  tha  praviooaly 
undefiiied  term  "acting  in  conootf '  to 
clarify  the  scope  of  the  regulation,  h 
also  incorporates  the  currmt  FDIC 
position  that  the  acquisition  of  a  loan  in 
defrult  that  is  secured  by  voting  shares 
of  an  insured  state  nonmember  bank  is 
presumed  to  be  an  acquisition  of  the 
underlying  shares.  Further,  the  proposal 
lengthens  the  period  of  time  far 
no^fying  the  FDIC  from  30  to  90  days 
for  ihavas  acquired  in  satisfaction  of  a 
date  pmviaaaly  contracted  in  good  fiuth 
or  throo^  testate  or  intestate  succession 
or  a  bona  fide  gift  In  the  case  of  shares 


acquired  in  satisfoction  of  a  debt 
previously  contracted,  the  proposal 
adds  language  that  reflects  FDIC 
(uactice  of  requiring  the  acquiror  of  a 
defiulted  loan  secured  by  a  controlling 
amount  of  a  state  noiumnmber  bank's 
voting  securities  to  file  a  notice  before 
the  loan  is  acquired. 

The  (Hopoeal  also  would  reduce 
regulatory  burden  on  persons  whoae 
ownoship  percentege  increases  as  the 
result  of  a  redemption  of  voting  shares 
by  the  issuing  bank  or  the  action  of  a 
third  party  not  within  the  m^nirii^ 
person's  control  In  these  situations,  the 
proposal  would  permit  the  person 
affected  by  the  bank  or  third  parfy 
action  to  file  a  notice  within  90  ralamljr 
days  after  receiving  notice  of  the 
transaction.  Currently,  these  persoiu 
must  file  notice  imder  the  Change  in 
Bank  Control  Act  prior  to  the  action  that 
increases  the  person's  percentage 
ownership,  aiid,  because  these  penons 
cannot  control  the  third  party  action 
that  causes  the  increased  percentage 
ownership,  they  are  often  put  in 
violation  of  the  Change  in  Bank  Control 
Act  and  the  FDKTs  SttJaa  and 
Ragulatiaaa. 

'The  FIHC  also  propuaas  to  provide 
more  flexible  Hmiitg  for  newspaper 
announcemente  of  filings  under  the 
Changa  in  Bank  Control  Act  by 
permitting  notificants  to  publish  the 
announcement  as  close  as  practicabie  to 
filing  the  notice  of  change  in  controL 
The  iHopoeed  rule  removes  the 
requirement  that  the  notificant  have 
confirmation  that  the  FDIC  has  accepted 
the  notice  before  publishing  the 
aimouncament 

The  FDiC  also  proposes  to  delete  the 
provision  governing  notices  filed  in 
contemplation  of  a  public  tender  oECsr 
which  permits  an  acquiror  to  delay 
publication  of  the  newspaper 
afmouncament  None  of  the  othw 
faderal  hanking  agmcies  has  such  a 
provision. 

The  FDIC  invites  comment  on  all  of 
its  proposed  revisions  to  the  regulatioa 
implementing  the  Change  in  Rank 
Control  Act.  In  particular,  the  FMC 
requests  comment  on  whether  the 
definition  of  "acting  in  concert"  is 
appropriate,  and  whether  there  is  reason 
to  retain  the  public  tender  ofier 
provision. 

F.SabpartF— Change  of  DiFBctor  or 
Senior  Executive  Officer 

Section  32  of  the  FDI  Act  (12  US.C 
1831i)  requires  certain  insured 
depository  institutions  aixi  their 
depository  institution  holding 
companies  to  provide  at  least  30  days' 
prior  notice  to  the  ^ipropriate  federal 
banking  egiemj  bafiors  adding  any 


individual  to  the  board  of  directors  or 
emplojring  any  individual  as  a  senior 
executive  officer.  The  agency  may  issue 
a  notice  of  disapproval  prior  to 
expiratifHi  of  the  30-day  period  if  it 
determines,  based  upon  the  propoaed 
individual's  competence,  experieooe, 
character  or  intepity,  that  it  would  not 
be  in  the  best  interests  of  the  depositors 
or  the  public  to  permit  the  individual  to 
be  emplojred  by,  or  associated  with,  the 
institution.  Section  32  pomits  the 
agency  to  waive  the  prior  notice 
requiremmt.  but  the  agency  may  still 
disapprove  an  individual's  associati<ML 
with  the  institution  within  30  days  after 
grantuog  such  a  waiver. 

Until  recently,  section  32  required 
prior  notice  from  a  depositivy 
institution  or  holding  company  that  was 
chartered  less  than  two  years;  had 
und«gone  a  change  in  control  within 
the  preceding  two  years;  or  was  not  in 
compliance  with  minimum  c^iital 
requirements  or  was  otherwise  in 
"troubled  condition."  Section  2200  of 
ECRPRA  amended  section  32  by 
eliminating  the  prior  notice  requirament 
for  institutions  and  holding  companies 
that  are  chartered  for  less  than  two  years 
or  that  have  undergone  a  change  in 
control  within  the  preceding  two  yean. 
However,  institutions  and  holding 
companies  that  are  not  in  compliance 
with  minimum  capital  requirements  or 
are  othvwise  in  "troubled  condition'*   ' 
remain  subfect  to  the  prior  notice 
requirem«it  In  addition.  BGRPRA 
provides  that  prior  notice  will  be 
required  if  the  agency  determines,  in 
coiuMCtion  with  its  review  of  a  capital 
restoration  plan  required  under  section 
38  of  the  FDI  Act  (governing  (xompt 
corrective  action)  or  otherwise,  that 
such  prior  notice  is  appropriate.  Also, 
the  EGRPRA  amendments  provide  the 
agencies  with  more  latitude  to 
determine  the  prior  notice  period  and 
allow  the  agencies  up  to  90  days  to  issue 
a  notice  of  disapproval. 

The  FDiC  puoUshed  an  interim  rule 
implementing  section  32  as  applied  to 
insured  stete  nonmember  baiiks  on 
December  27, 1989  (54  FR  53040)  and 
requested  conunents.  The  interim  rule., 
which  added  a  new  §  303.14  to  part  303 
of  the  FDKTs  regulations,  remains  in 
elbcL  Only  seven  oommenters 
responded,  and  the  principal  issues 
raised  concerned  the  definitions  of 
"change  in  control"  and  "troubled 
condition."  Objections  to  the  definition 
of  diange  in  control  have  bem  rendered 
nxMJt  by  the  EGRniA  amendments  since 
a  change  of  control  within  the  preceding 
two  years  is  no  longer  a  triggering  event 
for  a  section  32  notice.  Two  commenters 
objected  to  the  definition  of  "troubled 
condition."  One  objected  to  an  insured 
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stete  nonmember  bank  being  considered 
in  troubled  condition  if  it  is  subject  to 
a  oease-and-desist  order  on  the  grounds 
diat  not  all  such  orders  result  from 
safety  and  soundness  concerns  and/or 
finaririal  difficulties.  The  other 
commenter  objected  to  the  fact  that  an 
insured  state  iMiunember  bank  can  be 
designated  in  troubled  condition  based 
upon  a  visitation,  examination,  or  report 
of  condition.  The  proposed  rule  clearly 
indicates  that  only  a  cease  and  desist 
order  or  written  agreement  that  raquims 
acticm  to  improve  financial  condition  of 
the  bank  triggers  the  designation  of 
troubled  condition.  However,  such 
designation  may  also  be  made  based 
upon  an  examine titm  or  report  of 
condition.  The  FDIC  believes  that  it  is 
appropriate  to  use  all  information  it 
deems  reliable  in  ""Ung  such  a 
designation. 

The  proposed  regulation  reflects  the 
BC31PRA  amendments  to  section  32  and 
reorganizes,  clarifies,  and  simplifies 
notice  procedures.  The  proposal  also 
strives  to  harmonize  the  procedural 
requirements  of  the  FDICs  regulation 
with  those  of  the  other  fiaderal  banking 
agencies  and  to  reduce  any  uimecessary 
regulatory  burden. 

Although  the  BGRPRA  amendments 
appear  to  provide  the  agraicies  with 
authorify  to  increase  the  prior  notice 
period  to  90  days,  the  FDIC  proposes  to 
retain  the  30-day  prior  notice  currently 
required  by  §  303.14.  This  established 
30-day  regulatory  period  has  proven 
sufficient  to  process  the  majorify  of 
filings,  and  reflects  the  FDIC's  time  line 
for  processing  section  32  notices 
adopted  in  FIHC  Financial  Institutions 
Letter  26-96  dated  May  6. 1996. 
However,  the  agency  proposes  to  amend 
the  regulation  to  allow  the  agency  to 
take  an  additional  period  of  up  to  60 
days,  if  necessary,  to  issue  a  notice  of 
disapproval.  It  is  anticipated  that  this 
additional  60-day  period  would  be  used 
infrequently.  In  all  such  cases,  the 
notificant  will  be  advised  in  writing 
prior  to  expiration  of  the  30-day  prior 
notice  poind  of  the  reason  the  FDIC 
could  not  take  action  and  of  the 
projected  additional  time  needed. 

Other  than  the  revisions  prompted  by 
the  EGRPRA  amendments,  there  is  little 
substantive  change  to  the  FDKTs 
regulation.  Current  §  303.14(c)(2Xii) 
provides  that  if  a  new  member  of  a 
bank's  board  of  directors  is  elected  at  a 
shareholder's  meeting,  prior  notice  is 
automatically  waived.  Howevo'.  notice 
must  be  filed  with  the  appropriate 
regional  director  (DOS)  within  48  hours 
after  the  election.  Proposed 
§303.103(cK2)  modifies  this  [noviaion 
sli^tly  to  clarify  that  the  automatic 
waiver  applies  to  new  board  members 


not  proposed  by  management  and  to 
stete  that  the  notice  must  be  submitted 
within  two  business  dajrs,  rather  than  48 
hours.  Section  308.12  of  the  FDICs 
regulations,  which  governs  computatkm 
of  processing  time  for  purposes  of  part 
303.  refns  to  time  in  increments  of  days 
and  not  hours.  This  modification  resulte 
in  a  more  llboal  computetion  of 
processing  time  in  that  intervening 
Saturdays,  Sundays  and  federal 
holidays  are  not  counted. 

The  FDIC  invites  public  comment  on 
retention  of  the  30-day  processing 
timeframe  (subject  to  a  possible  60-day 
extension)  and  the  chai^  in  the 
uitomatic  waiver  filing  period.  The 
agency  also  welcomes  suggesticms  for 
furtiier  reducing  unnecessary  burden  on 
insured  stete  noiunember  banks  when 
reviewing  changes  in  officers  and 
diiectors,  consistent  with  the . 
requirementa  of  section  32. 

G.  Activities  and  Investinents  afbmured 
StateBanks 

Subpart  G  is  reserved  for  filing 
procedures  related  to  activities  and 
equity  investments  of  insured  state 
banks  which  are  currently  contained  in 
part  362  (12  CFR  part  362).  Part  362 
implements  section  24  of  the  FIM  Act 
(12  U.S.C  1831a),  which  was  created  by 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(Pub.  L.  102-242,  105  Stet  2236).  and 
governs  the  circumstances  in  w^iich 
insured  stete  banks  may  engage  in 
activities  which  are  not  peimissUtle  fr>r 
national  banks. 

The  FDIC  recently  issued  a  notice  of 
prop>osed  rulemaking  to  make 
comprehensive  revisions  to  part  362.  62 
FR  47969,  SepL  12,  1997.  In  coimection 
with  these  revisions,  the  FDtC  proposes 
to  eliminate  certain  af^lication 
procedures  which  are  outdated,  and  also 
to  authorize  certain  activities  to  be 
approved  by  the  FDIC  on  an  expedited 
basis.  The  FDIC  caimot  determine  at  this 
time  whether  its  362  proposal  or  this 
notice  of  proposed  rulemaking  to  revise 
part  303  will  be  finalized  first,  but  it  is 
the  FDICs  intent  to  place  the  part  362 
application  procedures  relating  to  stete 
bank  activities  in  subpart  G  of  part  303 
at  such  time  as  both  rules  are  final.  In 
order  to  deal  with  this  i»td>lan.  the 
application  procedures  which 
implement  the  proposed  revisions  to 
part  362  concerning  stete  bank  activities 
are  contained  in  subpart  E  of  the  362 
propoaaL  If  the  362  proposal  is  finalized 
before  this  303  proposal,  insured  stete 
banks  operating  under  the  revised  p>art 
362  will  look  to  subpart  E  of  part  362 
for  application  procedures  until  such 
time  as  part  303  is  finalized,  at  which 
point  the  FDIC  will  transfer  the 


application  procedures  from  subpart  E 
of  part  362  to  subpart  G  of  part  303.  If 
the  303  proposal  is  finalized  first, 
insured  state  banks  operating  under  dte 
current  version  of  part  362  win  continue 
to  look  to  the  current  version  of  part  362 
itself  for  application  procedures  until 
the  revisions  to  part  362  are  finalized, 
and  the  application  procedtiies  m^iich 
are  {xoposed  as  subpart  E  of  part  362 
will  be  finalized  as  subpart  G  of  part 
303.  Members  of  the  pt^ilic  taking  an 
interest  in  the  FDICs  application 
procedures  far  the  activities  of  insured 
state  banks  under  part  362  should 
raview  die  part  362  propoaal  far  the 
specifics  of  sudi  applic^on 
procedures. 

H.  Subpart  H—Fitingt  by  Savingt 
Associatitxtt 

The  FDIC  is  also  reserving  subpart  H 
for  filing  procedures  related  to  activities 
of  insured  state  savings  aaaodatioiu  and 
subaidiariea  of  insured  saving 
associations,  w^iicfa  are  cummtfy 
contained  in  S  303.13  of  part  303  (12 
CFR  303.13).  Section  303.13  implemente 
sections  28  and  18(m)  of  the  FIM  Act  (12 
U.S.C  1831(e)  and  12  U.S.C  1828(m)). 
which  were  both  created  by  the 
Finanrial  Institutions  ReCcmn,  Recovery, 
and  Enforcement  Act  oi  1989  (Pub.  L. 
101-73, 103  Stet  484).  Section  303.13 
governs  the  circumstances  in  whidi  a 
state  savings  association  may  engage  in 
activities  which  are  not  permissiUe  for 
a  federal  savings  association,  and  also 
requires  all  insured  savings  associations 
to  notify  the  FDIC  prior  to  establishing 
a  subsidiary  or  engaging  in  near 
activities  through  a  subsidiary. 

As  part  of  the  FDICs  recently-issued 
notice  of  fHoposed  rulemaking  to  revise 
part  362,  discussed  above,  the  FDIC  has 
proposed  to  address  the  substantive 
issues  covered  by  $303.13  as  subparts  C 
and  D  of  a  revised  part  362.  The 
proposal  harmonizes,  to  the  extent 
ponible  given  the  underlying  stetotes, 
the  treatment  of  activities  of  insured 
state  banks  and  the  activities  of  irtsured 
stete  savings  associations.  In  coimection 
with  these  revisions,  the  FDIC  proposes 
to  eliminate  certain  application 
procedures  which  are  outdated,  and  also 
to  authorize  certain  activities  to  be 
approved  by  the  FDIC  on  an  expedited 
basis.  The  FDIC  cannot  determine  at  this 
time  whether  its  362  proposal  or  this 
notice  of  prop>osed  rulemaking  to  revise 
part  303  will  be  finalized  first,  but  it  is 
the  FDICs  intent  to  place  the  part  362 
application  procedures  relatii^  to 
savings  associations  in  subpart  H  of  part 
303  at  such  time  as  both  rules  are  fiiiaL 
In  order  to  deal  with  this  problem,  the 
application  procedures  which 
implentent  die  proposed  revistons  to 
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part  362  concerning  savings  associations 
are  contained  in  subpart  F  of  the  362 

Eroposal.  If  tiie  362  proposal  is  finalizad 
afore  this  303  proposal,  existing 
§  303.13  will  be  rescinded  in  connection 
with  finalizing  part  362.  Savings 
associations  operating  under  the  revised 
part  362  will  look  to  subpart  F  of  part 
362  for  application  procedures  until 
such  time  as  part  303  is  finalized,  at 
which  point  the  FDIC  will  transfer  the 
application  procedures  from  subpart  F 
of  part  362  to  subpart  H  of  part  303.  If 
the  303  proposal  is  finalized  first, 
existing  §  303.13  will  be  preserved 
without  substantive  change  <m  an 
interim  basis  in  connection  with 
finalizing  part  303.  Savings  associations 
operating  under  §  303.13  will  continue 
to  look  to  §  303.13  for  application 
procadiues  until  the  revisions  to  part 
362  are  finalizad.  In  connection  with 
fiualizing  part  362.  §  303.13  will  be 
rescinded,  and  the  application 
procedures  which  are  proposed  as 
subpart  F  of  part  362  %vill  be  finalized 
as  subpart  H  of  part  303.  Members  of  the 
public  taking  an  interest  in  the  FDICs 
application  procedures  for  the  activities 
of  insured  savings  associations  and  their 
subsidiaries  should  review  the  part  362 
proposal  for  the  specifics  of  such 
application  procedures. 

/.  Subpart  I—Mutual-to-Stock 
Conversions 

The  FDIC  is  proposing  to  move  the 
notice  requirements  for  mutually  owned 
state-chartered  savings  banks  that 
propose  to  convert  to  stock  form  from 
§  303.15  to  a  separate  siibpart  I.  These 
notice  reqiiiraments  were  adopted  in 
final  form  on  January  1,  1995.  The 
intended  efiiect  of  the  rules  is  to  ensure 
that  mutual-to-stock  conversions  of 
FDIC  regulated  institutions  do  not  raise 
safety  and  soundness  concerns, 
breaches  of  fiduciary  duty,  or  othn 
violations  of  law.  The  substantive 
regulation  regarding  mutual-to-stock 
conversions  would  remain  in  §  333.4  of 
this  chapter. 

The  FDIC  also  is  proposing  to  provide 
for  delegated  authority  in  its  mutual-to- 
stock  conversion  regulations.  Some 
members  of  the  industry  have 
commented  that  the  FDIC  takes  longer 
than  necessary  to  act  on  conversion 
transactions.  At  the  present  time,  all 
conversion  notices  are  reviewed  by  the 
FDIC  Board-of  Directors.  The  FDIC  has 
gained  considerable  experience  in 
reviewing  notices  to  convert  and  the 
Board  believes  it  is  now  appropriate  to 
delegate  authority  to  the  Director  and 
the  Deputy  Director  (DOS)  to  issue 
notices  of  intent  not  to  object.  Such  a 
delegation  would  apply  only  wheti  the 
proposed  conversion  is  determined  not 


to  pose  a  risk  to  the  converting 
institution's  safety  and  soundness, 
violate  any  law  or  regulation,  present  a 
breach  of  fiduciary  duty,  or  raise  any 
unique  legal  or  policy  issues.  The  Board 
believea  that  this  delegation  will  allow 
the  FDIC  to  act  more  promptly  on 
routine  notices  and  ease  regulatory 
burden. 

No  other  changes  in  procedures  are 
being  proposed.  The  public  is  invited  to 
comment  on  any  changes  the  FDIC 
could  make  to  ease  regulatory  burden 
while  ensxuing  that  conversions  do  not 
raise  supervisory  concerns. 

/.  Subpart  }— Foreign  Bank  Activities 

Proposed  subpart  J  addresses 
application  requirements  relating  to  the 
foreign  activities  of  insured  state 
nonmember  banks  and  the  U.S. 
activities  of  insured  branches  of  foreign 
banks.  The  FDIC  is  proposing  to  make 
these  application  requirements  easier  to 
use  and  more  streamlined  by 
centralizing  them  in  subpart  J.  Under 
the  FDICs  current  rules,  these 
application  requirements  are  located  in 
various  subsections  of  three  difiiwent 
regulations:  12  CFR  part  303, 12  CFR 
part  346.  and  12  CFR  part  347.  The  FDIC 
also  is  proposing  to  further  streamline 
processing  for  several  of  these 
application  requirements. 

On  J\ily  15, 1997,  the  FDIC  published 
a  Notice  of  Proposed  Rulemaking  (part 
347  NPR)  which  requests  public 
comment  on  an  FDIC  proposal  to  revise 
the  FDICs  rules  on  the  foreign  activities 
of  insured  state  nonmember  banks  and 
the  U.S.  activities  of  insured  branches  of 
foreign  banks.  62  FR  37746.  Subpart  D 
of  the  part  347  NPR  includes  four 
proposed  application  procedures 
designed  to  work  with  the  substantive 
revisions  made  to  the  FDICs 
international  banking  regulations  under 
the  part  347  NPR.3  The  FDIC  cannot 
determine  at  this  time  whether  the  part 
347  NPR  or  this  notice  of  proposed 
rulemaking  to  revise  part  303  (part  303 
NPR)  will  be  finalized  first.  To  deal  with 
the  possibility  that  the  part  303  NPR 
may  be  finalized  before  the  part  347 
NPR  is  finalized,  this  part  303  NPR 
contains  interim  versions  of  the  same 
application  procedures  contained  in 
subpart  D  of  the  part  347  NPR.  The 
interim  versions  proposed  here  are 
designed  to  work  with  the  existing 
versions  of  the  FDICs  international 


'TImm  an  Uw  procadurat  far  (1)  Establishii^ 
moving,  or  dosing  a  foreign  branch  of  a  stale 
nonmamber  bank;  (2}  investmant  by  state 
noamember  banJu  in  foreign  organizations:  (3) 
aomnplions  from  the  insurance  requirement  for  a 
state  t»anch  of  a  foreign  bank;  and  (4)  approval  for 
an  insured  state  branch  of  a  foreign  bank  to  conduct 
activitiaa  not  panniaaibia  far  Matal  branches. 


banking  regulations,  and  are  difierent  in 
several  respects  from  the  application 
procedures  contained  in  subpwrt  D  of 
the  part  347  NPR.  Therefore,  members 
of  the  public  taking  an  interest  in  the 
FDICs  application  procedures  for 
international  banking  issues  should 
review  the  part  347  NPR  as  well  as  this 
part  303  NPR. 

If  this  part  303  NPR  is  finalizad  first, 
the  four  interim  application  proceduires 
will  remain  in  efEect  only  tmtil  the  part 
347  NPR  is  finalized.  In  connection  with 
finalizing  the  part  347  NPR.  the  FDIC 
will  transfer  the  application  procedures 
in  subpart  D  of  the  part  347  NPR  to 
subpart  J  of  part  303  and  rescind  the 
interim  procedures.  If  the  part  347  NPR 
is  finalized  first,  the  interim  procedures 
in  this  part  303  NPR  will  never  be 
finaiizod,  and  the  FDIC  will  make 
necessary  technical  amendments  to 
transfer  the  application  procedures  in 
subpart  D  of  the  part  347  NPR  to  subpart 
J  ofpart  303. 

Tnis  part  303  NPR  also  contains  two 
application  procedures  which  are  not  of 
an  interim  nature:  the  procedtire  for 
moving  an  insured  branch  of  a  foreign 
bank,  and  the  procedure  for  mergers 
involving  an  insured  branch  of  a  foreign 
bank.  These  two  procedures  are  not 
impacted  by  the  part  347  NPR. 

Interim  Application  Procedures 

Establishing,  moving,  or  closing  a 
foreign  branch  of  a  state  nonmember 
bank.  Section  18(dK2)  of  the  FDI  Act  (12 
U.S.C  1828(d)(2))  and  §  347.3  require  an 
insured  state  nonmember  bank  to  obtain 
the  FDICs  prior  written  consent  before 
establishing  a  branch  located  outside 
the  United  States,  its  territories,  Puerto 
Rico,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  or  the 
Virgin  Islands.  Applications  for  these 
foreign  branches  are  ciirrently  treated 
under  the  same  process  applicable  for 
domestic  branches  under  §  303.2.  The 
FDIC  proposes  to  treat  foreign  iHanches 
separately,  since  foreign  branch 
applications  are  not  legally  required  to 
be  subjected  to  analysis  tmder  the  CRA 
or  factors  imder  section  6  of  the  FDI  Act. 
as  is  the  case  for  domestic  branches. 

Under  §  303.182  as  proposed,  the 
FDIC  would  give  its  general  consent  for 
an  eligible  depository  institution  (as 
defined  by  §  303.2(r))  to  establish 
additional  foreign  branches  in  any 
jurisdiction  in  which  the  bank  already 
operates  a  branch,  or  to  move  a  branch 
within  the  jurisdiction.*  Also,  an 


*  An  appUcatioti  to  establish  a  foreign  branch  is 
not  an  "application  for  a  deposit  facility"  covered 
by  the  CRA.  and  the  FDIC  will  therefore  only  lake 
th«  insured  state  nonmember  bank's  CRA  rating 
into  account  for  purposes  of  determining  whether 
the  application  receives  expedited  processing  undw 
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eligible  depository  institution  that 
operates  branches  in  two  or  more 
foreign  jiuisdictions  may  establish 
additional  branches  conducting 
approved  activities  in  additional  foreign 
jurisdictions  imder  expedited 
processing  procedures  permitting  the 
eligible  depository  institution  to 
establish  the  branch  45  days  after 
submitting  its  application  to  the  FDIC 

The  FDIC  is  proposing  these  general 
consent  and  expedited  processing 
procedures  because  an  insured  state 
nonmember  bank  meeting  the 
requirements  of  the  provisions 
ordinarily  should  have  sufficient 
familiarity  with  the  implications  of 
foreign  Ixanching,  and  be  of  sufficiently 
sound  overall  condition,  that  extensive 
FDIC  review  is  not  required.  The  FDIC 
retains  the  option  to  suspend  these 
pnx^diues  as  to  any  institutions  for 
which  this  is  not  the  case.  For 
applicanta  seeking  to  establish  a  branch 
in  an  additional  jurisdiction,  the  FDIC 
may  also  remove  an  applicant  from 
expedited  processing  for  any  of  the 
grounds  specified  in  §  303.11(c)  follows: 
(1)  If  the  FDIC  determines  the  filing 
presents  a  significant  supervisory 
concern;  (2)  raises  a  significant  legal  or 
policy  issue;  or  (3)  if  the  FDIC 
determines  other  good  cause  exista  for 
removal.  The  FDKD  will  promptly 
provide  the  applicant  with  a  written 
explanation  if  the  FDIC  decides  to 
remove  a  filing  from  exftedited 
processing. 

General  consent  and  expedited 
processing  are  also  inapplicable  in  any 
case  presenting  either  of  two  special 
cinnunstances.  Since  the  FDIC  must 
have  access  to  information  about  a 
foreign  branch's  activities  in  order  to 
effectively  supervise  the  institution, 
general  consent  or  expedited  processing 
do  not  apply  if  the  law  or  practice  of  the 
foreign  jurisdiction  would  limit  the 
FDICs  access  to  information  for 
supervisory  ptirposes.  In  such  cases,  the 
FDIC  must  have  an  opportunity  to  fully 
analyze  the  extent  of  the  confidentiality 
conferred  imder  foreign  law  and 
whether  it  would,  in  light  of  all  the 
circumstances,  impair  the  FDICs  ability 
to  carry  out  ita  responsibilities  as  a  bank 
supervisor.  In  addition,  if  the  proposed 
foreign  branch  has  a  direct  adverse 
impact  on  a  site  which  is  on  the  World 
Heritage  List  ^  or  the  foreign 


the  ganatal  consent  and  expedited  prtxxanng 
procedures. 

'The  World  Heritage  List  was  established  under 
tha  terms  of  The  Convention  Concerning  the 
Protection  of  World  Culture  and  Natural  Herit^e 
adopted  in  November,  1972  at  a  General  Conference 
of  the  United  Nations  Education,  Scientific  and 
Cultural  Organization.  Current  versions  of  the  list 
are  on  the  Intamat  at  http://wrww.uneaco.ofg/whc/ 


jiuisdiction's  equivalent  of  the  National 
Register  of  Historic  Places  (National 
Register),  the  FDIC  may  need  an 
opportunity  to  evaluate  the  proposal  in 
light  of  section  402  of  the  National 
tUstoric  PresOTvation  Act  Amendmenta 
of  1989  (NHPA  Amendmmta  Act)  (16 
U.S.C.  470a-2). 

Proposed  §  303.182  also  requires  an 
insiued  state  nonmember  bank  which 
closes  a  foreign  branch  to  notify  the 
appropriate  regional  director  (DOS)  that 
it  has  done  so.  This  notice  stems  &t>m 
the  current  requirement  for  such  notice 
imder  §  347.3.  The  FDIC  has  previously 
determined  that  Congress  did  not  intend 
section  42  of  the  FDI  Act  on  branch 
closings  to  apply  to  foreign  branches. 
Finally,  proposed  §  303.182  sets  out  the 
procediues  for  applications  which  are 
not  eligible  for  the  general  consent  or 
expedited  processing  procediu-es. 

Acquisition  of  stock  of  foreign  banks 
or  other  financial  entities  by  an  insured 
state  nonmember  bank.  Section  18(1)  of 
the  FDI  Act  (12  U.S.C.  18280))  and 
§  347.4  require  an  insured  state 
nonmember  bank  to  obtain  the  FDK^'s 
prior  written  consent  before  acqtiiring 
an  ownership  interest  in  a  foreign  bank 
or  other  financial  entity.  The  ciirrent 
application  procedures  are  set  out  in 
§  303.5(d).  Since  the  current  substantive 
provisions  governing  foreign  investment 
at  §  347.4  provide  only  relatively 
general  guidance  about  the  conduct  of 
such  activities,  it  is  not  possible  for  the 
FDIC  to  implement  general  consent  and 
expedited  processing  procediues  on  an 
interim  besis,  and  proposed  §  303.183 
contains  no  substantive  changes  from 
the  current  procedures.  However,  in 
connection  with  the  FDICs  revisions  of 
the  foreign  investment  rules  in  the  part 
347  NPR,  the  FDIC  has  proposed  general 
consent  and  expedited  processing 
procedures. 

Exemptions  from  the  insurance 
requirement  for  a  state  branch  of  a 
foreign  bank.  Section  346.6  requires  an 
uninsured  state  branch  of  a  foreign  bank 
to  obtain  the  FDICs  consent  if  the 
branch  proposes  to  accept  initial 
deposita  of  less  than  S100,000  and  such 
deposita  are  not  otherwise  exempted 
from  the  definition  of  retail  deposit 
taking  activity  imder  §  346.6(a).  The 
current  application  procedures  are  set 
out  in  §  346.6(b).  These  procedures  need 
no  substantive  revision  at  this  time, 
because  the  procedures  were  recently 
reviewed  and  amended  by  the  FDIC  as 
a  result  of  amendments  to  the 
International  Banking  Act  of  1978.  Pub. 
L.  95-369, 92  StaL  607  (12  U.S.C.  3101 


heritage.htm.  or  may  be  obtained  from  the  FDIC 
Public  Information  Center.  Room  100. 801  17th 
Sliaet.  NW.  Washington,  IX  20428. 


et  seq.)  made  by  the  Riegle-Neal 
Interstate  Ranking  and  Branching 
Efificiency  Act  of  1994,  Pub.  L.  103-328, 
108  Stat  2338  (Interstate  Act).  61  FR 
5671  (Feb.  14, 1996). 

Approval  for  an  insured  state  branch 
of  a  foreign  bank  to  conduct  activities 
not  permissible  for  a  federal  branch. 
Section  346.101  requires  an  insured 
state  branch  of  a  foreign  bank  to  obtain 
the  FDICs  permission  to  conduct  any 
type  of  activity  which  is  not  permissible 
for  a  federal  branch  of  a  foreign  bank. 
The  current  application  procedures  are 
set  out  in  §  346.101  itself,  which  was 
recently  adopted.  59  FR  60703  (Nov.  28. 
1994).  Thus,  proposed  $  303.187  does 
not  make  any  substantive  rhungwa  from 
the  current  procedures  on  an  interim 
basis. 

Ncminterim  Application  Procedures 

Moving  an  insured  branch  of  a  foreign 
bardc.  Section  18(d)(1)  of  the  FDI  Act 
requires  any  insured  branch  of  a  foreign 
bank  which  wishes  to  move  from  one 
location  to  another  to  obtain  the  FDICs 
prior  written  consent.  Applications  for 
these  insured  branches  currently  are 
treated  under  the  same  process 
applicable  to  domestic  branches  of 
insured  state  nonmember  banks  under 
S  303.2.  Since  the  FDICs  consent  to 
these  applications  is  legally  subject  to 
the  same  statutory  considerations  as 
applications  to  establish  or  relocate  a 
domestic  branch  or  to  relocate  the  main 
office  of  an  insured  state  nonmember 
bank,  the  FDIC  is  pro(>osing  an 
application  process  in  §  303.184  which 
parallels  pro[>osed  subpart  C.  This 
includes  expedited  processing  for  an 
eligible  insured  branch.  Subpart  J 
contains  a  proposed  definition  of 
"eligible  insiu«d  branch"  which 
parallels  the  general  §  303. 2(r)  definition 
of  "eligible  depository  institution,"  with 
appropriate  changes  to  take  into  accoimt 
the  different  supervisory  rating  system 
and  capital  requiremento  applicable  to 
insured  branches. 

Mergers  involving  an  insured  braiKh 
of  a  foreign  bank.  An  insured  branch  of 
a  foreign  bank  meeta  the  definition  of  an 
insured  depository  institution  under 
section  3  of  the  FDI  Act  (12  U.S.C.  1813) 
and  is  therefore  subject  to  the  Bank 
Merger  Act  The  FDICs  current  rules 
and  regulations  do  not  include  a 
specific  application  process  for 
approvals  of.  merger  transactions 
involving  an  insured  branch.  In  order  to 
give  insured  branches  conducting 
merger  transactions  which  are  subject  to 
FDIC  approval  the  benefit  of  the  same 
streamlined  application  processing 
proposed  for  domestic  institutions  in 
subpart  D,  proposed  §  303.185  contains 
appropriate  cross-references  to  subpart 
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D.  Section  303.185  clarifies  that  an 
eligible  insured  branch  as  defined  in 
subpart  J  generally  is  eligible  for  the 
expedited  processing  available  to  an 
eligible  depository  institution  in  subpart 
0.  Similarly.  §  303.185  clarifies  that  a 
transaction  in  which  an  insured  branch 
is  merged  with  other  branches,  agencies, 
or  subsidiaries  in  the  United  States  of 
the  same  foreign  bank  parent  is  eligible 
for  disposition  under  the  enhanced 
delegations  applicable  to  cofpoiate 
reorganizations.^ 

Section  303.185  also  incorporates  a 
point  explained  in  Advisory  Opinion 
FDIC-96-12  (May  13. 1996)  concerning 
the  treatment  of  an  insured  branch 
under  section  44  of  the  FDI  Act  (12 
U.S.C  1831u)  as  added  by  secticm  102 
of  the  Interstate  Act.  Section  44  permits 
the  responsible  fisderal  regulator  to 
approve  an  interstate  merger  transaction 
involving  the  acquisition  of  a  branch  of 
an  insured  bank  without  the  acquisition 
of  the  entire  bank,  but  approval  is 
possible  aaiy  if  the  state  in  which  the 
branch  is  located  expressly  permits  out* 
of-state  banks  to  acquire  a  branch  of  the 
bank  without  acquiring  an  entire  bank. 
In  contrast,  section  44  permits  the 
responsible  flbdaral  regulator  to  approve 
an  interstate  rnKgar  transaction 
involving  the  acquisition  of  an  entire 
bank  if  the  state  in  which  the  bank  is 
located  has  not  adopted  legislation  to 
opt  out  of  interstate  mergers.  Section 
303.185  treats  interstate  mergers 
Involving  an  insured  branch  under  the 
latter  approach.  Express  state  authority 
permitting  out-of-state  banks  to  acquire 
a  t»anch  of  the  bank  without  acquiring 
the  entire  bank  is  required  only  if  a 
foreign  bank  has  more  than  one  insured 
Iffanch  in  the  afiectad  sUte  and 
proposes  to  sell  fewer  than  all  of  them 
to  the  same  acquiror.  If  such  state 
authority  does  not  exist,  the  FDIC 
requires  the  foreign  bank  to  sell  all  of  its 
insured  branches  in  that  state  to  the 
same  affiliated  or  unaffiliated  acquiror. 
As  is  explained  in  Advisory  Opinion 
PDIC-06-12.  the  statute  and  definitions 
used  in  section  44  do  not  provide  a 
conclusive  answer  to  this  issue,  but  the 
FDIC's  approach  gives  effect  to  all  of  the 
language  and  purposes  of  the  Interstate 
Act 


>if  Ik.  t—tjp  I — L.  J. — .  ..„.«,,  nntiwiMllj 
iegl|id  ia  barinmi  in  the  United  StalM,  tuA  la 
iavolfwi  in  note  maigui  gr  oUmt  oombiDation 
ouUid«  (b«  Unitod  SMw  tvhtek  doM  not  result  ID 
•  coRMpoMdiag  nmw  tnaMctfon  in  the  United 
Slates  with  iwpMl  to  Ml  ioMNd  brandi.  iectioQ 
ia(cXn)  piovtdaa  that  no  Kppraval  ia  nqoiiwi. 
Hue*  no  party  to  tlie  tlMiiilliM  it  pil^Mily 
I  In  iMaiiMes  ia  the  United  Slatea. 


K.  Subpart  K— Prompt  Corrective  Action 

Section  38  of  the  FDI  Act,  which 
governs  prompt  corrective  action, 
restricts  or  prohibits  certain  activities 
based  on  an  institution's  capital 
category,  and  requires  an  insured 
institution  to  sulnnit  a  capital 
restoration  plan  when  it  becomes 
undercapitalized.  On  September  15, 
1992,  the  FDIC  approved  a  final 
interagency  rule  implementing  the 
requirements  of  prompt  corrective 
action.  The  final  rule,  which  became 
effective  December  19,  1992.  amended 
part  325  of  the  agency's  regulations  by 
defining  five  capital  categories  for 
purposes  of  implementing  the  prompt 
corrective  action  requirements.  57  FR 
44900  (Sept.  29,  1992). 

In  conjunction  with  interagency 
action,  the  FDIC  on  January  26, 1993, 
approved  amendments  to  part  303  to 
implement  certain  application 
procedures  relating  to  prompt  corrective 
action.  The  application  procedures 
ouUined  in  §  303.5(e)  relate  solely  to 
activities  that  are  prohibited  unless 
prior  written  consent  is  granted  by  the 
appropriate  agency.  In  addition,  a  new 
§303.7(f)(l)(ix)  was  added  to  part  303 
which  provides  delegation  of  authority 
to  act  on  applications  seeking  prior 
consent  to  engage  in  certain  restricted 
activities  which  are  filed  pursuant  to  the 
prompt  corrective  action  regiilations. 
Tliese  revisions  to  part  303  became 
effective  on  February  12. 1993.  58  FR 
8219  (Feb.  12,  1993). 

Subpart  K  does  not  substantially 
amend  current  procedures.  The  only 
substantive  change  is  that  a  new 
paragraph  has  been  added  as  §  303.207. 
This  new  section  is  derived  from  section 
38(iH2)(G)  of  the  FDI  Act,  and  relates  to 
paying  interest  on  new  or  renewed 
liabilities  at  a  rate  that  would  increase 
the  institution's  weighted  average  cost 
of  funds  to  a  level  significanUy 
exceeding  the  prevailing  rates  of  interest 
on  instired  deposits  in  the  institution's 
normal  market  area.  Current  §  303.5(e) 
contains  a  reference  to  activities  listed 
in  sections  38(iK2)  (A)  through  (F)  of 
section  38,  and  the  addition  of  item  G 
completes  the  list  of  the  seven  activities 
which  are  prohibited  for  critically 
undercapitalized  institutions  imless 
prior  FDIC  approval  has  been  granted. 
As  part  of  the  reorganization  of  part 
303,  delegations  previously  contained  in 
§  303.7(f)(ix)  have  been  consolidated 
into  subpart  K  and  delegations 
previously  contained  in  §  303.9(h), 
regarding  directives  and  capital  plans 
ptirsuant  to  section  38  of  the  FDI  Act, 
have  been  consolidated  with 
enforcement  related  delegations  in 
subpart  N.  As  subpart  K  applies  only  to 


the  application  process,  it  does  not 
a£fect  the  general  prompt  corrective 
action  regulations  adopted  as  a  part  ol 
the  interagency  rulemaking  process. 

L  Subpart  L— Section  19  of  the  FDI  Act 
(Consent  to  Service  of  Persons 
Convicted  of  Certain  Criminal  Offenses) 

Section  19  of  the  FDI  Act  prohibits 
any  person  convicted  of  any  crime 
involving  dishonesty,  breach  of  trust,  or 
money  laundering,  or  who  has  agreed  to 
enter  into  a  pretrial  diversion  or  similar 
program  in  connection  with  a 
prosecution  for  any  such  offense,  from 
(i)  continuing  as  or  becoming  an 
institution-affiliated  party,  (U)  owning 
or  controlling  diiectiy  or  indirectly  an 
insured  depository  institution,  or  (iii) 
otherwise  participating  in  the  conduct 
of  the  affeirs  of  FDIC-insured  depository 
institutions,  without  the  FDIC's  prior 
written  consent 

Proposed  subpart  L  does  not 
substantially  amend  current  section  19 
application  procedures,  but  rather 
brings  together  in  one  place  information 
on  section  19  which  was  previously 
contained  in  various  sections  of  part 
303.  However,  proposed  §  303.222  has 
been  added  to  clarify  the  FDHZ's 
position  that  the  prior  consent  of  the 
FDIC  is  required  before  a  person 
approved  tmder  section  19  to  participate 
in  the  afhirs  of  a  particular  institution 
may  participate  in  the  affeirs  of  another 
insured  institution.  Delegations  of 
authority  to  act  upon  applications  filed 
pursuant  to  section  19  remains 
unchanged. 

On  July  24.  1997,  the  FDIC  Board  of 
Directors  published  for  comment  a 
proposed  Statement  of  Policy  on  Section 
19  which  contains  interpretations  of  the 
statutory  language  (62  FR  39840).  Issues 
addressed  in  the  statement  of  policy 
include  what  constitutes  participation, 
who  is  a  "person"  imder  the  statute,  the 
meaning  of  "own"  or  "control," 
procedures  for  filing  a  section  19 
application,  and  the  standards  for 
granting  consent  to  a  section  19 
application.  The  proposed  rule  should 
be  read  in  conjunction  with  the 
proposed  policy  statement  for  a  fuUer 
tmderstanding  of  the  FDIC's  position  on 
section  19. 

M.  Sabpul  M— Other  Filing 

This  subpart  contains  the  procedural 
requirements  and  delegations  of 
authority  for  miscellaneous  filings 
which  do  not  warrant  treatment  as 
separate  subparts.  In  many  instances, 
there  were  no  regulations  or  guidelines 
established  regarding  procediues  or 
content  for  submitting  a  filing  to  the 
FDIC.  In  addition,  it  was  often  luiclear 
when  the  filing  reqtiirements  were 
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applicable.  Under  proposed  subpart  M. 
all  information  relating  to  a  particular 
filing  has  been  brought  together  in  a 
self-contained  section  under  a 
standardized  format  The  FDIC  believes 
that  this  will  simplify  the  filing  process 
for  prospective  applicants  by  setting 
forth  this  information  in  a  single 
location. 

UndOT  the  proposal,  new  expedited 
review  procedures  wall  be  offered  for 
applications  to  reduce  or  retire  capital 
stock  or  capital  debt  instrrmaents  and 
applications  to  exercise  trust  powers. 
Expedited  processing  for  brokered 
deposit  waivers  has  been  retained  yet 
modified  to  parallel  the  requirements 
for  an  "eligible  depository  institution" 
in  proposed  §  303.2(r).  with  the 
exception  of  the  well-capitalized 
criteria. 

Application  procedures  currently 
found  in  part  359  (golden  parachutes 
and  indenmification  payments)  are 
being  moved  to  subpart  M  In  addition, 
proosdures  for  requesting  a  conditional 
waiver  of  cross-guaranty  liability  are 
being  moved  from  the  FDIC's  Statement 
of  Policy  Regarding  Liability  of 
Commonly  ControUed  Depository 
Institutions  to  proposed  subpart  M. 
Finally,  specific  prfx:edures  are  being 
added  to  address  requests  for  relief  from 
reimbursement  under  the  Truth  in 
Lending  Act  and  Regulation  Z. 

Reduce  or  retire  capital  stock  or 
capital  debt  instruments.  Section 
303.241  reorganizes,  clarifies  and 
simplifies  procedures  for  applications  to 
reduce  or  retire  capital  stock,  notes  or 
debentures  ptusuant  to  section  18(iKl) 
of  the  FDI  Act  (12  U.S.C.  1828(i){l)). 
Filing  instructions  are  currentiy 
contained  in  the  standard  instructions 
fat  all  applications  frir  which  no  form  of 
application  has  been  prescribed  (12  CFR 
303.5(b)).  Authority  to  approve  or  deny 
such  applications  is  currentiy  delegated 
at§303.7(f)(l)(iii). 

Under  expedited  processing,  an 
application  by  an  eligible  depository 
institution  (as  defined  in  proposed 
§  303. 2(r))  will  be  deemed  approved  20 
days  after  receipt  by  the  appropriate 
FDIC  regional  director  (DOS),  imless  the 
applicant  is  notified  that  the  FDIC  has 
removed  the  application  from  expedited 
processing.  A  recent  increase  in  the 
niunber  of  applications  to  reduce  or 
retire  capital  stock,  notes  or  debt 
indicates  to  the  FDIC  that  expedited 
processing  will  simplify  and  streamline 
the  process  for  and  be  of  benefit  to  state 
noiunember  banks.  The  20-day 
automatic  approval  period  is  based 
upon  the  prtKessing  time  established  in 
the  FDIC's  Application  Processing  Time 
Lines  (FIL-26-96.  May  6. 1996)  and  is 
supported  by  the  average  processing 


time  for  approval  of  these  types  of 
requests  during  1996. 

The  information  requested  under  the 
proposal  is  the  basic  information  that  is 
necessary  to  process  a  request  pursuant 
to  section  18(i)(l)  of  the  FDI  Act  and  is 
included  to  provide  guidance  to 
prospective  applicants.  The  filing 
procedures  and  information  requested 
do  not  impose  additional  requirements 
upon  applicants  but  simply  clarify 
existing  practice. 

Exercise  of  trust  powers.  Currently. 
§§  303.5(b)  and  303.7(a)(2)  contain  the 
general  application  procedures  for  the 
FDIC's  prior  approval  to  exercise  trust 
powers.  Sections  333.1,  333.2  and 
333.101  provide  the  substantive  basis 
for  requesting  such  applications. 

The  FDIC  proposes  to  amend  part  303 
to  create  a  new  section  relating  to  trust 
applications  that  would  bring  together 
all  the  trust  application  procedures  as 
well  as  the  related  delegations  of 
authority  into  one  centralized  location. 
The  proposal  contains  two  exceptions  to 
the  application  requirements.  The  fint 
exception  allows  a  state  nonmember 
bank  that  received  authority  to  exercise 
trust  powen  from  its  chartering 
authorities  prior  to  December  1, 1950  to 
exercise  trust  powen  without  the  FDIC's 
consent  The  second  exception  permits 
an  insured  depository  institution  to 
continue  to  conduct  trust  activities 
pursuant  to  authority  granted  by  its 
chartering  authority  following  a  charter 
convenion  or  withdrawal  from 
membership  in  the  Fedual  Reserve 
System. 

The  proposed  procedures  would 
reqtiire  applicants  to  complete  a  trust 
application  form  obtained  from  any 
FDIC  regional  office  and  provides 
expedited  processing  for  eligible 
depository  institutions  as  defined  in 
proposed  §  303. 2(r).  Under  expedited 
processing,  an  eligible  institution's  trust 
application  will  be  deemed  approved  30 
dajrs  after  receipt  by  the  appropriate 
FDIC  regional  director,  imless  the 
applicant  is  advised  in  writing  that  its 
filing  has  been  removed  from  expedited 
processing.  For  applications  not 
processed  pursuant  to  the  expedited 
processing  procedures,  the  FDIC  will 
provide  written  notification  of  the  final 
action  taken  with  regard  to  the  filing. 

Brokered  deposit  waivers.  The  FDIC  is 
proposing  to  reorganize  its  regulations 
regarding  applications  to  accept 
brokered  deposits  by  adequately 
capitalized  insured  depository 
institutions.  The  application  procedures 
would  be  placed  in  this  subpart  M  and 
the  substantive  rules  regarding  the 
acceptance  of  brokered  deposits  wotild 
remain  in  §  337.6.  Procedtires  would  not 
be  substantially  altered. 


Applicants  for  a  brokered  deposit 
waiver  cannot  meet  the  strict  definition 
of  an  "eligible  depository  institution" 
set  forth  in  proposed  §  303.2(r), 
regarding  institutions  eligible  for 
expedited  processing.  The  definition  in 
S303.2(r)  requires  eligible  depository 
institutions  to  be  "well  capitalized." 
Well  capitalized  institutions  are  not 
required  to  apply  for  a  waiver  prior  to 
accepting  brokered  deposits,  llierefrne, 
for  the  purpose  of  determining 
eligibility  for  expedited  processing  for 
this  subsection  only,  an  adequately 
capitalized  institution  which  otherwise 
meets  the  standards  of  §  303. 2(r)  will  be 
deemed  to  be  an  eligible  depository 
institution.  Under  the  current 
regulation,  any  institution  with  a 
composite  rating  of  1  or  2  is  eligible  for 
expedited  processing.  The  definition 
contained  in  §  303.2(r)  contains 
additional  qualifications  for  eligibility. 
The  FDIC  does  not  believe  that  there  is 
a  compelling  reason  to  use  a 
substantially  different  definition  of 
eligibility  for  this  subsection  than  that 
used  for  all  other  types  of  applications 
for  which  expedited  procedures  are 
available. 

In  moving  the  application  procedures 
to  part  303,  the  proposal  would  amend 
paragraph  (c)  of  $  337.6  by  refarring  the 
applicant  to  §  303.243  for  filing 
instnictions.  Paragraphs  (d)  and  (a)  of 
$  337.6  would  be  deleted  because  the 
infonnation  in  those  paragraphs 
(involving  filing  procedures,  delegations 
of  authority,  and  expedited  processing 
pnx^edures)  %vould  appear  in  §  303.243. 

Golden  parachutes  and  severance 
plan  payments.  The  FDIC  is  proposing 
to  revise  its  regulations  regaiding 
applications  to  make  excess 
nondiscriminatory  severance  plan 
payments  and  golden  parachute 
payments  by  instired  depository 
institutions  or  depositoty  institution 
holding  companies.  The  FDIC's 
regulations  with  respect  to  such 
payments  are  codified  at  part  359. 
Generally,  troubled  depository 
institutions  as  defined  in  the  regulations 
are  prohibited  under  part  359  firom 
making  severance  plan  payments  and 
golden  parachute  payments,  unless  the 
institution  obtains  the  consent  of  its 
primary  federal  regulator  and.  in  certain 
circumstances,  the  FDIC. 

Under  the  proposal,  the  substantive 
rules  with  respect  to  making  such 
pa)rments  would  remain  unchanged  in 
part  359  of  the  FDIC's  regulations.  The 
only  changes  to  part  359  would  appear 
in  §  359.6,  which  involves  "Filing 
instructions."  First,  a  reference  to  new 
§  303.244  of  the  FDIC's  regulations 
would  be  added.  Second,  a  sentence 
specifying  the  necessary  elements  of  an 
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application  would  be  deleted  from 
§  359.6.  These  elements  and  the 
procediires  for  obtaining  the  consent  of 
the  FDIC  would  be  set  forth  in  the  new 
§  303.244.  The  necessary  elements 
would  be  expanded  from  two  items  to 
five  items  in  $  303.244  in  order  to  assist 
an  applicant  in  preparing  a  complete 
filing.  The  filing  procedures  and 
information  requested  do  not  impose 
additional  requirements  upon 
applicants,  but  simply  clarify  existing 
requirements. 

Waiver  of  liabiUty  for  commonly 
controlled  depository  institutions.  The 
application  procedures  for  an  insured 
depository  institution  to  request  a 
waiver  of  liability  pursuant  to  section 
5(e)  of  the  FDI  Act  are  new  (12  U.S.C. 
1815(e)).  The  FDIC  Board  of  Directors 
recently  approved  revisions  to  the 
Statement  of  Policy  Regarding  LiaUlity 
of  Commonly  Controlled  Depository 
Institutions  (62  FR  15480,  April  1. 
1997),  which  provides  guidaince  to  the 
industry  as  to  the  manner  in  which  the 
FDIC  will  administer  the  provisions  of 
section  5(e)  of  the  FDI  Act.  The 
statement  of  policy  is  being  furthw 
revised  elsewhere  in  today's  Federal 
K^gielar  to  move  the  procedures  for 
requeadng  a  conditional  waiver  of  the 
cross-guaranty  liability  to  propoaed 
$  303.245  and  to  include  a  cnM»- 
reference  to  §  303.245. 

buuroMtcefund  conversions.  The  FDIC 
is  proposing  to  revise  its  reg\ilations 
regarding  filings  for  insurance  fund 
conversions  at  §  303.246.  The  proposed 
revisions  would  reformat  the  filing 
requirements  and  delete  refisrences  to 
and  procedures  regarding  insurance 
fund  conversions  qualifying  as 
exceptions  to  the  insurance  fiind 
cooversion  moratorium  imposed  in 
section  5(d)  of  the  FDI  Act  (12  U.S.C 
1815(dX2XAKii)).  Such  references  and 
procedures  are  no  longer  necessary 
because  the  insurance  fund  conversion 
moratorium  expired  in  the  last  quarter 
of  1996  when  the  Savings  Association 
Insurance  Fund  reached  its  designated 
reserve  ratio. 

Convefsion  with  diminution  of 
cajOal.  Section  303.247  reoi^ganixes  and 
clarifies  filing  procedures  pursuant  to 
section  18(i)(2)  of  the  FDI  Act  til  U.S.C 
1828(iH2))  to  convert  from  an  insured 
federal  depository  institution  to  a  state 
nonmember  bank  where  the  capital 
stock  or  surplus  of  the  resulting  t^nt 
will  be  less  than  the  capital  stock  or 
surplus,  respectively,  of  the  converting 
institution  at  the  time  of  the 
shareholder's  meeting  approving  such 
conversion.  Filing  instructions  are 
currently  contained  in  $  303.3(c)  and 
§  303.5(b). 


The  information  requested  of  the 
applicant  under  the  proposal  is  the 
basic  information  that  is  necessary  to 
process  a  request  pursuant  to  section 
18(i)(2)  of  the  FDI  Act.  The  filing 
procedures  and  information  requested 
do  not  impose  additional  requirements 
upon  applicants  but  simply  clarify 
existing  requirements. 

A  delegation  of  authority  has  been 
added  to  §  303.247  to  allow  the  Director. 
Depufy  Director,  or  where  confirmed  in 
writing,  an  associate  director,  regional 
director  or  deputy  regional  director 
(DOS)  to  approve  conversions  with 
diminution  of  capital.  Authority  to  deny 
is  delegated  only  to  the  Director  and 
Deputy  Director  (DOS).  At  present,  these 
is  no  delegated  authorify. 

Continue  or  resume  status  as  an 
insured  institution  following 
termination  under  section  8  of  the  FDI 
Act.  Proposed  §  303.248  covers 
applications  by  depository  institutions 
for  permission  to  continue  or  resume 
their  insured  status  after  termination  of 
insurance  under  section  8  of  the  FDI  Act 
(12  U.S.C  1818).  This  section  coven 
institutions  whose  deposit  insurance 
continues  in  efiiect  for  any  purpose  or 
for  any  length  of  time  under  the  terms 
of  an  FDIC  order  terminating  deposit 
insurance.  However,  it  does  not  cover 
any  operating  non-insured  depository 
institution  which  was  previously 
insiued  by  the  FDIC  or  any  non-insured, 
non-operating  depository  institution 
whose  charter  has  not  been  surrendered 
or  revoked.  Institutions  not  covered  by 
this  section  would  be  required  to  file  a 
de  novo  application  for  FDIC  insurance. 
The  contents  of  the  filing  under  thin 
section  have  been  streamlined  to  require 
all  relevant  facts  and  reasons  for  the 
request  and  a  certified  copy  of  the 
resolution  authorizing  the  request  by  the 
institution's  board  of  directors. 

Truth  in  Lending  Act— Bequests  far 
relief  from  reimbursement  and 
reconsiderations  of  denials.  Proposed 
§  303.249  is  intended  to  apply  to 
requests  for  relief  from  reimbursement 
involving  the  Truth  in  Lending  Act  (15 
U.S.C.  1601  et  seq.)  and  Regulation  Z 
(12  CFR  226)  (Truth  in  Letting  cases). 
Currently,  no  specific  procedures  or 
timeframes  are  provided  for  Truth  in 
Lending  cases  in  part  303.  Requests  for 
relief  from  reimbursement  are  addressed 
pursuant  to  the  procediues  in  $  303.6 
which  apply  generally  to  applications, 
and  requests  for  reconsideration  of  a 
request  for  relief  following  denial  must 
be  filed  within  15  days  under  §  303.6(e), 
which  governs  petitions  for 
reconsideration.  Propoaed  §  303.249  sets 
forth  new  procedures  specifically  for 
Truth  in  Lending  cases  and  provides 
diat  applicants  may  file  init^  requests 


for  relief  within  60  days  after  receipt  of 
the  compliance  report  of  examination 
containing  the  request  to  conduct  a  file 
search  and  make  restitution  to  affected 
customers.  Requests  for  reconsideration 
following  denial  will  continue  to  be 
handled  under  the  FDIC's  general 
petition  for  reconsideration  provision, 
located  at  proposed  §  303.11(f),  which 
requires  filing  within  15  days  of  receipt 
of  denial. 

Modifications  of  conditions.  Section 
303.250  reoi^ganizes  and  clarifies  the 
procedures  for  requests  to  modify  a 
preyiously  issued  FDIC  approval  of  a 
filing.  The  instructions  for  these 
requests  are  currentiy  contained  in 
§  303.5(b).  The  relevant  delegation  of 
authorify  to  approve  or  to  deny  such 
filings  is  contained  in  existing 
§303.7(fXlMiv). 

The  information  requested  of  the 
applicant  imder  the  proposal  is  the 
basic  information  that  is  necessary  to 
process  a  request  of  this  nature.  Tlw 
filing  procedures  and  information 
requested  do  not  impose  additional 
requirements  upon  applicants,  but 
simply  clarify  existiiig  requirements. 
Howrever.  a  new  criteria  for  exercise  of 
delegated  authorify  by  DOS  ofRri^^U  is 
being  added  requiring  L^al  Division 
consultation  to  modify  conditions  if 
Legal  Division  consultation  was 
required  in  connection  with  the  original 
filing. 

During  1995.  the  FDIC  approved  15 
requests  to  modify  a  prior  approval, 
with  an  average  processing  time  of  11 
days.  During  1996,  the  FDIC  approved 
14  such  requests,  with  an  average 
processing  time  of  15  days.  Given  the 
low  volume  of  activify  and  the  prompt 
processing  of  those  requests,  the  FDIC 
believes  that  the  creation  of  special 
expedited  procedures  is  not  warranted. 

Extensions  of  time.  Section  303.251 
reorganizes  and  clarifies  the  procedures 
for  requests  seeking  an  extension  of  time 
to  fulfill  a  condition  required  in  an 
approval  issued  by  the  FDIC,  or  to 
consiunmate  a  transaction  which  was 
the  subiect  of  an  approval  by  the  FDIC 
The  instructions  for  these  requests  are 
currentiy  contained  in  §  303.5(b).  The 
relevant  delegation  of  authorify  to 
approve  or  to  deny  such  filings  is 
contained  in  existing  §  303.8(a). 

The  information  requested  of  the 
applicant  imder  the  proposal  is  the 
basic  information  that  is  necessary  to 
process  a  request  of  this  nature.  The 
filing  procedures  and  information 
requested  do  not  impose  additional 
requirements  upon  applicants,  but 
simply  clarify  existing  requirements. 
Dunng  1995,  the  FDIC  approved  31 
requests  for  an  extension  of  time,  with 
an  average  processing  time  of  10  days. 
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During  1996.  the  FDIC  approved  31 
such  requests,  with  an  average 
pnx»ssing  time  of  13  days.  Given  the 
low  volume  of  activify  and  the  prompt 
processing  of  those  requests,  the  FDIC 
believes  that  the  creation  of  special 
expedited  procediues  is  not  warranted. 

N.  Subpart  N— Enforcement  Delegations 

Subpart  N  makes  several  significant 
changes  to  the  FDIC's  enforcement 
del^ations  of  authorify,  as  described 
below. 

Section  8(a)  notices  of  intention  to 
terminate  insured  status.  Under  current 
§  303.9(a),  authorify  has  been  delegated 
to  the  Director  of  DOS  to  issue 
notifications  to  primary  regulator 
(NPRs)  tmder  section  8(a)  of  the  FDI  Act 
(12  U.S.C  1818(a)),  with  Legal  Division 
conciirrence.  If  luisafe  or  unsound 
conditions  or  practices  and  violations  of 
law  cited  in  an  NPR  are  not  corrected, 
a  notice  of  intention  to  termimite 
insured  status  (NTT)  may  be  issued. 

The  Director  of  DOS,  pursuant  to  an 
agreemmt  with  the  Board  of  Directors, 
has  not  exercised  delegated  authorify  to 
issue  NPRs,  and  has  brought  aU  such 
cases  to  the  Board  of  Directors. 
Currentiy,  when  the  Board  issues  an 
Nm,  it  also  authorizes  the  Executive 
Secretary,  with  L^al  Division 
concurrence,  to  issue  an  NTT,  after  being 
informed  by  DOS  that  an  institution  has 
not  corrected  the  conditions,  practices 
and/or  violations  of  law  cited  in  the 
NPR.  Proposed  S  303.262  would  laigefy 
codify  existing  FDIC  practice  by 
delegating  authorify  to  issue  NTTs.  but 
would  modify  existing  FDiC  practice  by 
allowing  the  Director  of  DOS  to  issue 
NTTs  with  Legal  Division  ccmcurTence. 
This  would  speed  matters  since  the 
Executive  Secretary  now  relies  on 
infannation  received  from  DOS  prior  to 
issuing  NTTs. 

Section  8(g)  suspension  and  removal 
actions.  Currentiy,  authorify  is 
delegated  to  the  Director  and  Depufy 
Director  (DOS  and  DCA)  and,  when 
confirmed  in  wrriting  by  the  Director,  to 
an  associate  director,  to  issue  (vders  of 
su^>ension  at  prohibition  to  any 
institution-affiliated  parfy  who  is 
charged  in  any  information,  indictment 
or  complaint,  or  who  is  convicted  of  or 
enters  into  a  pretrial  diversion  or  similar 
program,  regarding  any  criminal  offense 
cited  in  or  covered  by  section  8(g)  of  the 
FIM  Act.  when  such  institution-affiliated 
paify  consraits  to  the  suspension  or 
prohibition.  Proposed  §  3Q3.266(b) 
contains  a  new  delegation  to  issue 
orders  of  prohibition  or  suspension 
under  section  8(g),  regardless  of  whether 
or  not  the  institution-affiliated  parfy 
consents  to  the  order,  if  the  criminal 
oSanse  is  one  ba  ¥<rhich  section  8(g) 


mandates  suspension  or  prohibition. 
The  FDIC  believes  that  such  a 
delegation  is  appropriate  since  no 
discretion  to  issue  this  type  of  order  is 
provided  in  the  statute. 

Consent  section  8(q)  orders 
terminating  insured  status.  Section  8(q) 
of  the  FDI  Act.  12  U.S.C  1818(q). 
authorizes  the  issuance  of  consent 
orders  terminating  deposit  insurance  of 
an  institution  whose  deposits  have  been 
assumed  by  another  institution,  whether 
by  way  of  merger,  consolidation, 
statutory  assumption,  or  contract. 
Proposed  §  303.268  codifies  the  current 
delegation  of  authorify  to  die  Executive 
Secretary  of  the  FDIC  to  issue  consent 
orders  pursuant  to  section  8(q)  of  the 
Act  This  authorify  was  contained  in  a 
June  13, 1989  resolution  of  the  Board  of 
Directors  and  was  not  previously 
codified  in  part  303. 

Gvil  money  penalties.  Proposed 
§  303.269  clarifies  the  FDIC's 
delegations  of  authorify  relating  to  the 
issuance  of  final  orders  to  pay  civil 
money  penalties,  whether  or  not  a 
notice  of  charges  has  been  issued  in  a 
case.  Proposed  §  303.269  also  authorises 
the  Director  (DOS)  and  Director  (DCA) 
to  take  )oint  action  whoe  violations  for 
which  civil  money  penalties  are 
authorized  involved  both  safefy  and 
soundness  and  consumer  compliance 
matters.  The  proposal  furtiier  delegates 
the  authorify  to  levy  and  enforce  civil 
money  penalties  for  the  late,  inaccurate, 
Use  or  misleading  filing  of  Reports  of 
Condition  and  Income,  Home  Mortgage 
Disclosure  Act  Reports,  CRA  loan  data 
reports  (see  12  CFR  345.42),  and  all 
other  required  reports. 

Section  5(e)  assessments  of 
commonfy-controUed  insdtutiont. 
Section  5(e)  of  the  FDI  Act,  12  U.S.C 
1815(e),  permits  the  FDIC  to  recoup  the 
amount  oi  loss  to  the  deposit  insurance 
fluids  resulting  from  the  {ailure  of 
affiliated  institutions  or  assistance 
provided  to  affiliated  institutions. 
Proposed  §  303.270  sets  forth  the 
authorify  to  issue  notices  of  assessment 
under  section  5(e)  of  the  Act,  also 
known  as  cross-guaranfy  assessments.. 
This  authorify  was  not  previously 
codified  in  12  CFR  part  303.  The 
addition  of  this  {Hovision  and  the 
del^ations  of  authorify  to  the  Director, 
Depufy  Director  and,  where  confirmed 
in  writing,  to  an  associate  directs  of 
DOS  to  issue  notices  of  assessment  of 
liabilify,  reflect  the  actual  practice  of  the 
Board  of  Directors.  Additionally, 
proposed  §  303.278(j)  provides  that  the 
Board  expressly  retains  authorify  on 
whether  or  not  to  waive  cross-guaranfy 
assessments.  This  provision  is  new  and 
was  not  previousfy  codified  in  part  3(}3. 


Section  10(c)  investigations.  The  legal 
authorify  of  the  General  Counsel  to 
issue  orders  of  investigation  pursuant  to 
section  10(c)  of  the  FDI  Act  contained 
in  proposed  §  303.272(b)  is  being 
expanded  to  include  sections  8  through 
13  of  the  FDI  Act  (12  U.S.C.  1818-1823) 
in  order  to  cover  post-conservatorship 
or  post-receivership  investigations 
conducted  by  the  FDIC  in  connection 
with  the  possible  liabilify  of  directors, 
officers,  and  other  institution-affiliated 
parties.  The  requirement  of  the 
concurrent  certification  of  the  General 
Counsel  for  certain  orders  of 
investigation  issued  by  the  Director  and 
Depufy  Director  of  the  Division  of 
Resolutions  and  Receiverships  is  being 
added  to  be  consistent  with  the  current 
requirement  for  orders  issued  in  certain 
specified  situations  by  the  Directors  and 
I^ufy  Directors  of  DOS  and  DCA. 

Acceptance  of  written  agreements. 
Proposed  §  303.274  continues  in  eChct  >> 
FIHC  delegations  of  authorify  on 
acceptance  of  written  agwements  in  lieu 
of  onlers  to  terminate  deposit  insurance 
and  to  issue  cease-and-desist  orders 
under  sections  8  (a)  cmd  (b)  of  the  Act 
(12  U.S.C.  1818  (a)  and  (b)).  The 
Director  (DOS)  has  delegated  authorify 
to  enter  into  written  agreements  relating 
to  section  8(a)  of  the  Act  and  relating  to 
safefy  and  soundness  matters  under 
section  8(b)  of  die  Act.  while  the 
Director  (DCA)  has  authorify  to  ohMt 
into  written  agreements  under  section 
8(b)  of  the  Act  relating  to  consumer 
compliance  matters.  Proposed 
§  303.274(c)  adds  a  new  provision  not 
previously  codified  in  part  303.  giving 
authorify  to  the  Director  and  Depufy 
Director  (DOS)  and  (DCA)  and.  whsra 
confirmed  in  writing  by  the  appropriate 
Director,  to  an  associate  director,  or  to 
the  !4>propriate  regional  director  or 
depufy  regional  director  to  enter  into 
written  agreements  with  insured 
institutions  and  institution-affiliated 
parties  that  contain  conditions  that  must 
exist  before  the  FDIC  may  issue  a 
statement  of  non-ob)ection  to  a  filing 
under  part  303. 

Termination  of  pending  actions — 
general.  Proposed  §  303.275  adds  a  new 
paragraph  (h)  which  clarifies  the  time 
frames  in  which  pending  enforcement 
actions  may  be  terminated  or  dismissed 
pursuant  to  delegated  authcnify.  The 
section  provides  that  any  pending 
enforcement  action  may  be  terminated 
or  dismissed  by  the  Director  or  Depufy 
Director  of  DOS  or  DCA,  as  appropriate, 
before  the  commencement  of  a  hearing 
on  the  merits  by  an  administrative  law 
fudge.  Once  a  hearing  on  the  merits  has 
begun,  the  pending  action  may  be 
dismissed  or  terminated  by  stipulation 
or  ctuiaent  of  the  affected  parties  no 
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later  than  14  days  after  the 
administrative  law  judge  has  closed  the 
record  of  the  hearing.  After  this  time, 
only  the  FDiC  Board  of  Directors  may 
terminate  or  dUmiM  an  enforcement 
action.  This  provision  was  not 
previously  codified  in  part  303. 

Sttuidaitls  governing  modification 
and  tennination  of  section  8(e) 
prohibition  orders.  The  delegation  of 
authority  to  the  Director  and  Deputy 
Director  {DOS)  and  fDCA).  as 
appropriate  and  if  confirmed  in  writing, 
to  the  associate  director  to  modify  and 
terminate  orders  of  removal  or 
prohibition  under  section  8(e)  of  the  FDI 
Act  (12  U.S.C.  1818(e))  may  be  found  in 
proposed  §  303.276(ei.  Proposed 
S  303.276(e)  adds  tha  sluMkrds 
articulated  by  theBowd  in  FDIC 
•nfbroement  decisions  under  which  a 
removal  or  prohibition  ord«r  may  be 
modified  or  terminated.  Those 
standards  are  as  follows:  (1)  The 
respondent  has  demonstrated  hia/lMr 
fitness  to  participate  in  any  mainMir  in 
the  conduct  of  the  aChiis  of  an  insiued 
depoaitory  institution.  (2)  the 
raspondent  has  shown  that  his/har 
participation  would  not  pose  a  risk  to 
the  institution's  safety  and  soundnaaa, 
and  (3)  the  respondent  has  proven  that 
his/bar  participation  would  not  erode 
public  confidmca  in  the  institutloii. 
PropoaadS  303.276(e)  also  delegates 
■Mthartly  to  grant  consent  pursuant  to 
sactioo  8(a)(7)(B)  ol  the  Act  for  the 
modification  of  termination  of 
outstanding  section  8(a)  ordars  issued 
by  anothar  iedaral  fiwiwjal  ragulAtor. 
These  provisions  are  mw  and  were  not 
previously  codified  in  part  303. 

Bnfoicetneat  autkority  vested  in 
Gmtmal  Coonml.  Piopoaad  subpart  N 
would  vest  authority  in  the  Gaaval 
Counsel  or.  where  confirmad  in  writing 
by  the  Ganerai  Counsel,  his  or  her 
designaa.  to  provide  Lagal  Division 
ooncuirence  regarding  all  anforcamaat 
actions.  This  change  reflects  the  General 
Counsel's  position  as  the  head  td  the 
Lagal  Division  with  ultimsta 
praaacutorial  authority  over  all 
itactioas. 


IV.OtkarEsgnlatory 

A.  Part  337  (Unaafe  and  UnMound 
Banking  Practicm) 

The  FDIC  is  proposing  to  amend 
S  337.6,  which  governs  the  acceptance 
of  broksrad  deposits  by  insured 
depository  institutions.  A  well 
capitalized  insured  depository 
institution  may  accept  brokered 
deposits  without  restriction  by  §  337.6 
while  an  undercapitalized  institution 
may  not  accept  brokered  deposits  under 
any  circumstances,  bi  the  case  of  an 


adequately  capitalized  insured 
depository  institution,  a  brokered 
deposit  can  be  accepted  but  only  if  the 
institution  has  obtained  a  waiver  from 
the  FDIC  Under  the  proposal,  the 
procedures  fior  obtaining  a  waiver  would 
be  moved  from  §  337.8  to  12  CFR  part 
303.  An  institution  seeking  a  waiver 
would  be  refarred  by  §  337.6(c)  to 
§  303.243.  Paragraphs  (d)  and  (e)  of 
S  337.6  would  be  deleted  because  the 
information  in  those  paragraphs 
(involving  filing  procedures,  delegations 
of  authority  and  expedited  processing 
procedures)  would  appear  in  §  303.243. 
Paragranh  (f)  would  be  deleted  because 
the  60-day  transition  rule  prescribed  by 
that  paragraph  (for  the  period  beginning 
on  June  16.  1992)  is  obsolete. 

Additionally,  §  337.6  would  be 
amended  to  rnfiact  certain  changes  in 
the  statutory  definition  of  "deposit 
broker."  Prior  to  these  changes,  the  term 
"deposit  IxTiker"  included  "any  insured 
depository  institution"  that  solicits 
deposits  by  offering  interest  rates  that 
significantly  exceed  the  prevailing  rates 
oCEsred  by  other  insured  depository 
institutions  in  the  same  market  area 
"having  the  same  type  of  charter." 
Through  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1904  (see  Pub.  L. 
103-325. 108  Stat.  2160,  Sec.  337). 
Congress  made  two  changes  to  this 
statutory  definition.  First,  Congress 
changed  "any  insured  dapositcvy 
institution"  to  "any  inaurad  depository 
institution  that  is  not  well  capitabaad." 
The  afiact  of  this  change  wm  to  reUeva 
wall  capitalized  institutions  of  the 
burden  of  reporting  dapoaits  vrith  high 
interest  rales  as  btokarad  deposits. 
Second.  Congress  removed  ue  phrase, 
"having  the  same  type  of  charter."  The 
elSsct  of  this  change  wai  to  require  a 
comparison  between  the  interest  rates  of 
all  insursd  dapoaitory  institutions 
within  s  market  area  (as  opposed  to 
taisured  depository  institutions  with  a 
particular  type  of  chjoter).  See  12  U.S.C 
1831llgK3).  Under  the  proposal,  the 
amended  statutory  language  would  be 
incorporated  in  the  FDlCs  regulatory 
definition  of  "deposit  broker"  st 
S337.6(aK5Xiii). 

B.  Part  346  (Foreign  Banks) 

The  FDIC  is  proposing  to  move 
current  $  303.8(f)  from  part  303  to  part 
346,  without  substantive  change. 
Section  303.8(f)  contains  delegations  for 
the  Division  of  Supervision  to  accept 
the  pledge  agreements  by  which  insured 
branches  of  foreign  banks  pledge  assets 
for  the  benefit  of  the  FDIC,  to  be  used 
in  the  event  the  FDIC  becomes  obligated 
to  pay  the  insured  deposits  of  the 
insured  Ivanch.  Section  303.8(f)  also 


authorizes  the  General  Counsel  or 
designee  to  alter  the  model  deposit 
agreement  used.  The  FDIC  is  proposing 
to  move  the  delegation  to  part  346  for     - 
ease  of  reference,  in  order  to  locate  the 
delegation  with  the  substantive  pledge 
requirements  to  which  the  delegation 
applies.  The  delegation  would  be  added 
as  a  new  paragraph  at  the  end  of 
§  346.19  on  pledge  of  assets. 

C.  Aut  359  (Golden  Parachate  and 
Indemnification  Payments) 

The  FDIC  is  proposing  to  amend  12 
CFR  part  359  by  moving  certain 
infiormation  from  §  359.6  ("Filing 
instrrictions")  to  12  CFR  part  303.  The 
substantive  rules  in  part  359  would 
remain  unchanged.  These  rules  govern 
the  making  of  excess  nondiscriminatory 
severance  plan  payments  and  golden 
parachute  pa3rments  by  insured 
depository  institutions  or  depository 
institution  holding  companies. 
Generally,  troubled  depository 
institutioiu  are  prohibited  under  part 
359  from  making  such  payments  unless 
the  institution  obtains  the  consent  of  the 
FDIC  and/or  the  institution's  primary 
federal  regulator.  Under  the  proposal,  an 
institution  seeking  the  consent  of  the 
FDIC  would  be  refianed  by  §  359.6  to 
S  303.244.  Also,  a  listing  of  the 
aacassary  elements  of  an  appUcattao 
would  be  moved  from  $  359.6  to 
$303,244.  These  elemenU  would  ba 
expanded  in  order  to  assist  an  applicmt 
in  preparing  a  complata  filing. 

Tait  DslalBd  From 
Partaoa 

Some  mattars  currently  addressed  in 
part  303  are  not  being  inchidad  in  the  - 
propoeed  revisions  to  part  303  because 
these  mattns  will  be  coveiad  elsewhere 
or  are  no  longer  needed.  Tliosa  items  are 
sununariaad  balow: 

SertMn  303Jt(c}—Speciai  procedures 
fi>r  maote  service  facilities.  Notice 
procedures  for  remote  service  fedllties, 
along  with  related  delegations  of 
authority  and  the  definition  of  "remote 
service  fedUty"  have  been  deleted 
because  BGRPRA  excludes  such 
fKilities  from  the  definition  of  a  branch. 

Section  303.11  (c)— Request  for  review. 
This  section  merely  states  that  an 
aggrieved  party  may  request  the  Board 
of  Directors  to  review  any  action  taken 
under  authority  delegated  imder 
S§  303.7.  303.8,  and  303.9.  Numerous 
avenues  already  exist  for  appeal,  such  as 
those  found  under  proposed  §  303.11(f) 
(Appeals  and  petitions  for 
reconsideration)  and  part  306  (Uniform 
Rules  of  Practice  and  Procedure).  Broad 
authority  to  challenge  delegations  of 
authority  seems  unnecessary  and  is  not 
in  keeping  with  the  Board's  recant 
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resolution  on  delegations  of  authority 
which  has  been  codified  in  part  in 
proposed  §  303.12  (General  rules 
governing  delagstions  of  authority). 

Section  303.12 — OMB  control  number 
assigned  pursuant  to  the  Paperwoik 
Reduction  Act.  This  section  is  being 
deleted  in  its  entirety  because  this  same 
material  also  appears  in  §  304.7,  Display 
of  control  numbers,  of  this  chapter. 

Several  delegations  of  authority  are 
also  being  eliminated: 

Sections  303.7(fXl)(vii)  and 
303.7(fX2Xi)— Delegations  regarding  the 
Depository  Institutions  Management 
Interlocks  Act.  These  delegations  are 
being  moved  to  part  348  (Management 
Official  Interlocks)  of  this  chaptra. 

Section  303.8(b) — Disclosure  laws  and 
regulations.  The  delegations  related  to 
part  335  (Seciuities  of  nonmember 
insured  banks)  are  now  contained  in 
part  335  of  this  chapter.  The  delegations 
to  administer  part  341  (Registration  of 
Securities  Transfer  Agents)  are  being 
moved  to  part  341  of  this  chapter. 

Section  303.8(c) — Security  devices 
and  procedures  and  bank  service 
arrangements.  This  is  a  delegation  to 
administer  the  provisions  of  part  326 
(Minimum  Security  Devices  and 
Procedures).  Th«e  are  no  longw  any 
application  procedures  related  to  part 
326.  so  therefore  no  delegations  of 
authority  are  reouired. 

Section  303.^d) — In  emergencies. 
litis  is  a  delegation  to  staff  to  manage 
the  FDK's  afhirs  in  the  event  an  enemy 
attack  renders  the  Board  of  Directors 
un^le  to  perftxin  its  normal 
management  functions.  This  delegation 
is  being  tiansfened  to  an  intomal  Board 
resolution. 

Section  303.8(h)— Application  or 
notices  for  membership  or  resumption 
of  business.  This  delegation  permits 
IDOS  officials  to  provide  comments  to 
other  federal  regidators  on  applications 
or  notices  for  membership  in  the 
Federal  Reserve  System,  or  for 
conversion  of  a  state  bank  to  a  national 
bank.  This  delegation  is  being  deleted  as 
unnecessary  since  it  is  done  as  a  matter 
of  practice. 

Section  303.8(i) — Depository 
Institutions  Disaster  Relief  Act  of  1992 
(DtDRA).  The  provisions  of  DEDRA  that 
were  the  subject  of  these  delegations 
have  expired. 

VI.  Initial  R^nlatory  Flexibility 
Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  (RFA)  req\iires  an 
agency  to  publish  an  initial  regulatory 
flexibility  analysis,  except  to  the  extent 
provided  in  5  U.S.C.  605(b),  whenever 
the  agency  is  required  to  publish  a 
genraal  notice  of  propoeed  rrdemaking 


for  a  proposed  rule.  Pursuant  to 
subsections  603  (b)  and  (c)  of  the  RFA. 
tha  FDIC  provides  the  following  initial 
resulatory  flexibility  analysis: 

Reasons  why  agency  action  is  being 
considered.  The  "Supplementary 
Infrnmation"  section  above  contains  this 
information. 

Statement  afol^ectives  of  and  legal 
basis  fw  proposed  rule.  The 
"Supplementary  Information"  section 
above  contains  this  information. 

Description  and  estimate  of  the 
number  of  small  entities  to  which  dte 
proposed  rule  applies.  The  proposed 
rule  applies  generally  to  the 
approximately  6,300  state  nonmember 
banks  for  which  the  FDIC  is  the  primary 
federal  regulator,  regardless  of  size.  As 
of  Jime  26, 1997,  there  were  6,265  such 
institutions,  4,316  of  which  were  small 
entities  as  defined  by  the  RFA.^  In 
addition,  as  indicated  in  the  Scope 
paragraphs  of  the  peitinant  subfMrts. 
certain  of  the  subparts  apply  to  all 
depository  institutions  insured  by  the 
FDIC,  regardless  of  size.  As  of  June  26, 
1997.  there  were  11,220  such 
institutions,  6,926  of  which  were  small 
entities  as  defined  by  the  RFA.  Subpart 
B  (Deposit  Insurance)  also  applies  to 
proposed  depository  institutions  and 
operating  noninsured  institutions  that 
seek  to  apply  for  FDIC  deposir 
insurance,  r^ardless  of  size.  Based 
upon  recent  experience,  the  FDKI 
estimates  that  the  proposed  rule  will 
afiect  a  total  of  approximately  200  such 
entities  p«  year,  nearly  all  of  which  the 
FDiC  would  expect  to  be  small  entities 
as  defined  by  the  RFA.  In  limited 
circumstances,  certain  subparts  apply 
more  generally  to  other  entities  or 
persons,  as  defined  by  the  respective 
subparts,  making  applications  to  the 
FDK],  regardless  of  size.  Quantification 
of  the  number  of  such  persons  or  small 
entities  who  will  be  affected  by  the 
proposed  rule  is  not  practicable.  The 
FDIC  believes  that  any  economic  impact 
on  such  small  entities  will  be  beneficMl 
because  the  proposed  rule  serves  to 
reduce  regulatory  burden.  The  FDIC 
invites  the  public  to  comment  on  this 
concltision  and  will  carefully  review  all 
comments  received  prior  to  issuing  the 
final  regulation. 

Projected  reporting,  recordkeeping 
and  other  compliance  requirements  of 
the  proposed  rule.  The  proposed  rule 
reorganizes,  clarifies  and  simplifies  the 


''Tht  RFA  <MinM  the  tana  "niall  entity"  is  5 
U.S.C  601  by  referrace  to  definitions  published  by 
the  Small  Business  Administration.  The  Small 
Business  Adminiatxation  has  defined  a  "small 
eoti^"  fat  ''■"H^  purpoaai  as  a  national  or 
I  bHik.  savings  institution  or  cradit 
law  than  SlOO  millioB  in  asiatt.  Sm  13 
CFR  121  JOl. 


ndes  applicable  to  the  processing  of 
applications,  notices  and  requests,  and 
updates  the  regidation  to  reflect  recant 
statutory  changes.  The  FDIC  expects 
that  these  proposed  changes  will  reduce 
industry  costs  associated  with 
regulatory  filings  and  wrill  decreasa 
processing  time  associated  with  such 
filings.  For  example,  branch 
applications  for  eligible  institutions 
generaUy  will  be  deemed  ^proved  21 
days  after  filing  and  expedited 
procedures  have  bean  introduced  far 
certain  merger  and  deposit  insurance 
applications.  Consistent  with  statutory 
amendments,  the  proposed  rule 
eliminates  the  need  for  banks  that  have 
undergone  a  recent  diange  in  control  or 
have  been  operating  less  than  two  years 
to  file  notices  to  add  a  diiactor  m  senior 
executive  officer,  thus  substantially 
reducing  the  number  of  required  fil«"gp 
RecKganization  of  part  303  so  that  all 
information  relevant  to  the  filing  and 
processing  of  each  particular 
application  type  in  one  concise  subpart 
also  serves  to  lessen  burden.  The 
propoeed  rule  also  more  closely  aligns 
the  procedural  requirements  of  tha 
FDICs  r^ulations  with  those  of  the 
other  federal  banking  agencies,  thus 
reducing  the  burden  which  may  be 
associated  with  interpreting  the  rules  of 
more  than  one  federal  hanking  agency. 

Identification  of  federal  rules  wiiicfi 
may  duplicate,  overlap  or  conflict  trith 
the  proposed  rule.  The  "Supplementary 
Information"  above  contains  this 
information. 

Discussion  of  significant  alternatives 
to  proposed  rule.  The  FDIC  believes  that 
the  proposed  rule  is  an  alternative  to  the 
existing  psrt  303  and  provides  economic 
benefits  to  small  entities.  The  proposed 
rule  reorganizes  and  consolid^es  the 
existing  rule  to  make  it  easier  for 
affected  small  entities  to  use.  Tha 
reporting  requirements  have  been 
clarified  and  simplified  as  a  result  of  the 
FDICs  experience  in  administBring  the 
existing  part  303.  By  streamlining 
application  procedures  and  granting 
eligible  dep>ository  institutions 
expedited  processing  of  certain  filings, 
the  proposed  rule  enables  small  entities 
that  qualify  as  eligible  depository 
institutions  to  operate  more  effidantfy. 
By  reducing  the  regulatory  burden 
associated  with  application  procedures, 
the  proposed  rule  reduces  the  resouroas 
small  entities  will  have  to  devqte  to 
regulatory  compliance.  Because  the 
majority  of  the  filings  required  by  the 
proposed  rule  are  required  by  statute, 
elimination  of  the  rule  is  not  a  viable 
alternative.  The  FDIC  has  carefuUy 
reviewad  each  of  the  existing  filing  and 
processing  procedures  and.  where  the 
applicable  statutes  provide  some 
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flexibility,  tbe  FDIC  proposes  to  revise 
existing  part  303  in  a  way  it  believes 
best  serves  to  reduce  regulatory  burden 
and  streamline  processing  without 
compromising  the  safety  and  soundness 
of  the  banking  industry. 

The  FDIC  invites  the  public  to 
comment  on  whether  tha  proposed  rule 
reduces  regulatory  burden  and  to 
provide  the  FDIC  with  suggested 
alternatives  to  those  set  forth  in  the 
proposed  rule.  The  FDIC  will  carefully 
review  all  comments  received  prior  to 
issuing  the  final  regulation. 

Vn.  Paperwork  Kaduction  Ad 

The  collections  of  information 
contained  in  this  proposed  rule  and 
identified  below  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  imd  approval  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (PRA) 
(44  U.S.C  3501  et  seq.).  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
infennation  is  necessary  for  the  proper 
performance  of  the  FDIC's  functions, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
estimates  of  the  burden  of  the 
information  collection:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Comments  should  be  addressed  to  tbe 
Office  of  Information  and  Regulatory 
AfEairs,  Office  of  Management  and 
Budget,  Attentirai:  Desk  Officer 
Alexander  Himt,  New  Executive  Office 
Building,  Room  3208,  Washington,  DC 
20503,  with  copies  of  such  comments  to 
Steven  F.  Planft,  Assistant  Executive 
Secretary  (Regulatory  Analysis),  Federal 
Deposit  Insurance  Corporation,  Room 
F-*080,  550  17th  Street  NW, 
Washington,  DC  20429.  All  comments 
should  refer  to  "Part  303."  OMB  is 
reqtiired  to  make  a  decision  concerning 
the  collections  of  information  contained 
in  the  proposed  regulations  between  30 
and  60  days  after  the  publication  of  this 
document  in  the  Fedml  Regietar. 
Therefore,  a  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  within  30  days  of  this 
publication.  This  does  not  aSact  the 
deadline  for  the  public  to  comment  to 
the  FDIC  on  the  proposed  regulation. 

Subpart  C  (Establishment  and 
ReJocation  of  Domestic  Branches  and 
Offices) 

Section  18(d)(1)  of  the  FDI  Act  (12 
U.S.C.  1828(d)(1)}  provides  that  no  state 
noiunember  insured  bank  shall  establish 


and  operate  any  new  domestic  branch  or 
move  its  main  office  or  any  such  branch 
from  one  location  to  another  without  the 
prior  written  consent  of  the  FDIC  after 
considering  the  factors  enumerated  in 
section  6  of  the  FDI  Act  (12  U.S.C 
1816).  Subpart  C  of  the  proposed 
regulation  sets  forth  the  application 
requirements  and  procedures  for 
insured  state  nonmember  banks  to 
establish  a  branch,  relocate  a  main 
office,  and  relocate  a  branch  subject  to 
the  approval  by  the  FDIC.  The 
information  collected  is  used  by  the 
FDIC  to  evaluate  the  statutory  factors 
and  determine  whether  to  grant  consent 
This  collection  of  information  has  been 
approved  by  OMB  under  clearance 
number  3064-0070  through  May  31, 
1996.  Public  comment  regarding  this 
collection  is  being  solicited  because  the 
proposed  regulation  would  modify  the 
OMB-approvad  collection  by  addressing 
the  establishment  and  relocation  of 
interstate  branches  and  deleting  remote 
service  facilities  from  the  section  18(d) 
application  requirements. 

Estimate  of  Annual  Purden 

Number  of  applications:  1,750. 
Number  of  hours  to  prepare  an 
application:  5. 

Total  annueil  btuden  hours:  8,750. 

Subpart  l^  (Other  Filings);  Section 
303.242  (Exercise  Trust  Powers) 

Section  333.2  of  the  FDICs 
regulations  (12  CFR  333.2)  prohibits  any 
insured  state  nonmember  bank  from 
changing  the  general  character  of  its 
business  without  the  prior  written 
consent  of  the  FDIC.  The  exercise  of 
trust  powers  by  a  bank  is  usually 
considered  to  be  a  change  in  the  general 
character  of  a  bank's  business  if  the 
bank  did  not  exercise  those  powers 
previously  because  trust  powers  create  a 
new  fiduciary  relationship.  Therefore, 
unless  a  bank  is  currenUy  exercising 
trust  powers,  it  must  file  a  formal 
application  to  obtain  the  FDIC's  written 
consent  to  exercise  trust  powers. 
Section  303.242  of  the  proposed 
regulation  sets  forth  the  application 
procedures  relating  to  the  FDIC's  prior 
approval  to  exercise  trust  powen.  Each 
application  submitted  by  a  bank  is 
evaluated  by  the  FDIC  to  verify  the 
qualifications  of  bank  management  to 
administer  a  trust  department  to  ensure 
that  the  bank's  financial  condition  will 
not  be  jeopardized  as  a  result  of  trust 
operations.  This  collection  of 
information  has  been  approved  by  OMB 
under  clearance  number  3064-0025 
through  December  31.  1997.  Public 
comment  is  being  solicited  because  the 
collection  is  being  modified  to  simplify 
and  clarify  the  "Application  for  Consent 


to  Exercise  Trust  Powere"  form,  and  to 
eliminate  a  number  of  items  of 
information  required  under  the  current 
form.  In  addition,  the  collection  is  being 
modified  so  that  an  "eligible  depository 
institution"  as  defined  in  §  303, 2(r)  of 
the  proposal  will  file  an  abbreviated 
application  and  will  receive  expedited 
processing  by  the  FDIC. 

Estimate  of  Annual  Burden 

Number  of  applications  from  "eligible 
depository  institutions":  31. 

Average  number  of  hours  to  prepare 
an  application:  8. 

Annual  burden  hours:  248. 

Number  of  applications  from 
institutions  that  do  not  qualify  as 
"eligible  depository  institutioru":  5. 

Average  number  of  hours  to  prepare 
an  application:  24. 

Annual  burden  hours:  120. 

Total  number  of  applications:  36. 

Total  annual  burden  hours:  368. 

Other  Collections  of  Information 

Proposed  part  303  addresses 
collections  of  information  in  addition  to 
subpart  C  and  subpart  M  collections 
discussed  above.  Subpart  B  (Deposit 
Insurance)  addresses  a  collection 
approved  by  OMB  under  clearance 
ntunber  3064-0001  which  expires  on 
July  31,  2000.  Subpart  D  (Mergera) 
addresses  a  collection  approved  l^ 
OMB  under  clearance  number  3064- 
0015  which  expires  on  September  30, 
1998.  The  merger  application  collection 
%vill  be  the  subject  of  an  interagency 
solicitation  of  public  comment 
concerning  the  PRA  aspects  of  a  single, 
interagency  form  for  affiliated  and 
nonaffiliated  mergers.  Subpart  E 
(Change  in  Bank  Control)  addresses  a 
collection  approved  by  OMB  under 
clearance  number  3064-0019  which 
expires  on  January  31.  2000.  Subpart  F 
(Change  of  Director  or  Senior  Executive 
Officer)  addresses  a  collection  approved 
by  OMB  under  clearance  number  3064- 
0097  which  expires  on  January  31,  2000. 
Subpart  G  (Activities  and  Investments  of 
Insured  State  Banks),  addresses  a 
collection  approved  by  OMB  imder 
clearance  number  3064-0111,  and 
Subpart  H  (Filings  by  Savings 
Associations),  addrmses  a  collection 
approved  under  clearance  niunber 
3064-0104.  Public  comment  about  these 
two  collections  was  sought  in  a  notice 
of  proposed  rulemaking  regarding  12 
CFR  part  362,  "Activities  of  Insured 
State  Banks  and  Insiued  Savings 
Associations."  62  FR  47969,  SepL  12. 
1997. 

Subpart  I  (Mutual-to-Stock 
Conversions)  addresses  a  collection 
approved  by  OMB  under  clearance 
number  3064-01 17  which  expires  on 
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July  31,  2000.  Subpart  J  (Foreign  Bank 
Activities)  addresses  two  collections 
approved  by  OMB  under  clearance 
numbers  3064-0114  and  3064-0125, 
both  of  which  expire  on  July  31,  2000. 
Subpart  K  CPrompt  Corrective  Action) 
addresses  a  collection  approved  by 
OMB  under  clearance  number  3064- 
0115  which  expires  on  July  31, 1999. 
Subpart  L  (Section  19)  addresses  a 
collection  approved  by  OMB  under 
clearance  number  3064-0018  which 
expires  on  July  31.  2000.  Subpart  M 
(Other  Filings)  §  303.241  (Reduce  or 
retire  capital  stock  or  capital  debt 
instruments)  addresses  a  collection 
approved  by  OMB  under  clearance 
number  3064-0079  which  expires  on 


October  31, 1997.  Public  comment  was 
sought  about  this  collection  on  July  29, 
1997  (62  FR  40525).  A  submission  to 
renew  3064-0079  without  change  will 
be  made  to  OMB  in  early  October,  1997 
at  which  time  further  comment  will  be 
solicited.  Subpart  M  (Other  Filings) 
§  303.243  (Brokered  deposits)  addresses 
a  collection  approved  by  OMB  under 
clearance  niunber  3064-0099  which 
expires  on  August  31,  1998. 

The  FDIC  has  reviewed  these  other 
collections  of  information  and  has 
concluded  that  either  the  proposed  part 
303  does  not  change  the  collection  of 
information  as  approved  by  OMB  in  a 
way  that  requires  that  public  comment 
be  solicited  or  that  the  proposed 
changes  have  already  been  incorporated 


into  recent  OMB  PRA  submissions. 
Public  comment  and  OMB  review  of 
these  collections  will  occur  as  part  of 
the  regular  cycle  of  review  under  the 
PRA.  Nonetheless,  the  FDIC  welcomes 
comment  about  the  PRA  aspects  of  this 
proposed  regulation  or  any  subpart  of  it 
Comment  specifically  about  PRA  related 
issues  should  identify  the  Paperworic 
Reduction  Act  and  any  particular 
subpart  and/or  collection  for  which 
consideration  is  desired. 
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Ltataf  Salads 
12  CFR  Part  303 

Administrative  practice  and 
procedure.  Authority  delegatioiis 
(Government  agencies).  Bank  deposit 
insurance.  Banks,  banking.  Bank  merger. 
Branching.  Foreign  branches.  Foreign 
investments.  Golden  parachute 
payments.  Insured  branches,  Intentate 
branching.  Reporting  and  recwdkeeping 
requirements. 

12  CFR  Part  337 

Banks,  banking,  Reporting  and 
recordkeeping  requirements.  Savings 
Btions.  Securities. 


12  CFR  Part  341 

Banks,  banking.  Reporting  and 
recordkeeping  requiranents.  Securities. 

12  CFR  Part  346 

Bank  deposit  insurance.  Foreign 
hanking.  Reporting  and  recordkeeping 
requirements. 

12CFRPart348 

Antitrust.  Banks,  banking.  Holding 
companies. 


12  CFR  Part  359 

Banks,  banking.  Golden  parachute 
pejfmants.  Indemnity  payments. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  12 
U.S.C  1819(a)(Tenth),  the  FDIC  Board 
of  Directors  hereby  proposes  to  amend 
12  CFR  chapter  m  as  CdUows: 

1.  Part  303  is  revised  to  read  as 
fiollows: 

PART  303— FIUNQ  PROCEDURES 
AND  DELBiATIQNS  OF  AUTHORITY 


Scops. 


ov  General  AppNcabMty 


Sac 
303.0 

Subpart! 

Sac 
308.1 

303.2  Dsfinitioiu. 

303.3  Genanl  filing  procaduras. 

303.4  Computation  of  tims. 

303.5  Effect  of  Community  Reinvastment 
Act  perfannance  on  filings. 

303.6  Invaatigations  and  examinationa. 

303.7  Public  notice  raquiramenta. 

303.8  Public  acceaa  to  filii^ 

303.9  rnmnMwit« 

303.10  Hearings  and  other  m— Hng« 

303.11  Deciaions. 

303.12  Genoal  rules  governing  delegations 
of  autbority. 


303.13    Delegations  of  authority  to  officials 
in  the  Division  of  Supervision  and  the 
Divisacm  of  Compliance  and  Consumar 
A&iia. 


303.20  Scope. 

303.21  Filing  procedures. 

303.22  Proceasing. 

303.23  Public  notice  requirementa. 

303.24  Application  for  deposit  inauranca 
for  an  interim  institution. 

303.25  Continuation  of  deposit  insurance 
upon  withdrawing  firom  membership  in 
the  Federal  Reserve  System. 

303.26  Delegation  of  authority. 

303.27  Authority  retained  by  the  FDiC 
Board  of  Directors. 


303.40  Scope. 

303.41  Definitioas. 

303.42  Filing  procadurea. 
303^3  Processing. 

303.44  Public  notice  requiranenta. 

303.45  Special  provisions. 

303.46  Delegation  of  authority. 

Subpart  D—Msrgan 

303.60  Scope. 

303.61  D^nitions. 

303.62  Transactioiu  requiring  prior 
approval 

303.63  Filing  proceduraa. 

303.64  Pmrntsing 
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303.65  Public  notice  requirements. 

303.66  Delegation  of  authority. 

303.67  Authority  retained  by  the  FDK] 
Board  of  Directors. 


)  in  Bank  Control 

303.80  Scope. 

303.81  Definitions. 

303.82  Transactions  requitiag  prior  notioe. 

303.83  Transactions  not  requiring  pri<H' 
notice. 

303.84  Filing  procedures.    • 

303.85  Processing. 

303.86  Public  notice  requiremeuts. 

303.87  Delegation  of  authority. 


303.100  Scope. 

303.101  Definitions. 

303.102  Filir«  proceduraa. 

303.103  Proceasing  and  waiver  of  prior 
notice. 

303.104  Delegation  of  authority. 


303.160  Scope. 

303.161  Filing  procadurea. 

303.162  Content  of  notioa. 

303.163  Prooasair^. 

303.104  IMagatioo  of  authority. 


303.180  Scope. 

303.181  Definitions. 

303.182  Establishing,  moving  or  closing  a 
foreign  branch  of  a  state  nfnrnwwnbw 


303.183  Aoquisitian  of  stock  of  foreign 
baida  or  other  financial  entities  by  an 
insured  state  nonmember  bank. 

303.184  Moving  an  insured  branch  of  a 
foreign  bank. 

303.185  Mergers  involving  an  inawred 
branch  of  a  foreign  bank. 

303.186  Exemptions  from  insuzanoe 
requirement  iar  a  aiata  farancfa  of  a 
foreign  bank. 

303.187  Approval  of  an  insured  state 
branch  c^  a  foreign  bank  to  conduct 
activities  not  permissible  for  federal 
brancdtea. 


303.200  Scope. 

303.201  Filing  procadurea. 

303.202  Proceaaing. 

303.203  Applications  for  capital 
distribution. 

303.21M    Applications  far  acquisitiana, 
branching,  and  new  lines  of  business. 

303.205  Applications  for  bonuses  and 
inoeased  compensation  for  senior 
execuUve  officers. 

303.206  Application  for  pMyment  of 
imncipal  or  interest  on  subordinatsd 
debt 

303.207  Restricted  activities  fm  critically 
undercapitalized  institutions. 

303.208  Delegation  of  authority. 


Subpart  L—SectfcMi  19  e(  ttw  FDI  Ad 
(Conaant  to  Sarylce  of  Peraona  Conotelad 
III  railalii  Ciliiiliial  Oflaiiaea) 

303.220  Scope. 

303.221  Filing  procaduras. 

303.222  Service  at  another  insuied 
depository  institutioiL 

303.223  Applicant's  right  to  hearing 
following  denial 

303.224  DriagitioD  of  authority. 


303.240  GeneraL 

303.241  Reduce  or  retire  capital  stock  or 
capital  debt  instruments. 

303.242  Exerdae  of  trust  powers. 

303.243  Brokered  deposit  waivers. 

303.244  Golden  parachuta  and  aaverance 
plan  payments. 

303.245  Waiver  of  lidnlity  for  conunooly 
controlled  depository  institutions. 

303.246  Insurance  fund  conversions. 

303.247  Convosion  with  diminutioa  of 
capital 

303.248  Continue  at  resume  status  as  an 
insured  institution  following  terminatiao 
under  section  8  of  the  FDI  Act 

303.248    Truth  in  Landing  Act— Rriief  from 
taiBibursemanL 

303.250  Modificaticmof  oooditiona. 

303.251  Bxtensioii  of  tima. 

Subpart  N— EntoroaaMfit  DalaQeHoNB 

303.280    Scope. 

303.261  Tssuannn  of  notification  to  primary 
ragulatw  under  section  8(a)  of  the  FDI 
Act  (12  US.C.  1818(a)). 

303.262  Issuance  of  notioe  of  intention  to 
terminate  insured  status  under  section 
8(a)  of  the  FIX  Act  (12  U.S.C.  1818(a)). 

303.263  Cease  aad-deaitt  actioiu  under 
aection  8(b)  of  tiw  FDI  Act  (12  U.S.C 
1818(b)). 

303.264  Temporary  cease-and-desist  orders 
under  section  8(c)  of  the  FDI  Act  (12 
U.S.C.  1818(c)). 

303.265  R«noval  and  prohibition  actions 
under  section  8(e)  of  the  FDI  Act  (12 
U.S.C  1818(e)). 

303.286  Suqiansioo  and  removal  action 
under  sectirm  8(g)  of  the  FIX  Act  (12 
U.S.C.  1818(g)). 

303.287  Termirwtion  of  insured  stataa 
uadar  section  8(p)  of  the  FIX  Act  (12 
U.S.C  1818(p)). 

303.288  Termination  of  insured  stains 
under  section  8(q)  of  the  FIX  Act  (12 
U.S.C  1818(q)). 

303.269  Qvil  money  penaltiea. 

303.270  I4otic8s  of  assessment  under 
section  5(e)  of  the  FIX  Act  (12  U.S.C 
1815(e)).        ^ 

303.271  Piuuqit  corrective  action  diractiTBS 
and  capital  plans  under  section  38  of  tlw 
FDI  Act  (12  U.S.C  1831o)  and  part  325 
of  this  chapter. 

303.272  Investigations  under  section  10(c) 
of  the  FIX  Act  (12  U.S.C  1820(c)). 

303.273  Unilataral  settlement  oGbrs. 

303.274  Acceptance  of  written  agreements. 

303.275  Modifications  and  terminations  of 
enfarcenwnt  actions  and  orders. 

303.276  Enforcement  of  outstanding 
enforcement  orders. 


303.277  Compliance  plans  under  section  39 
of  the  FIX  Act  (12  U.S.C  I831p-1) 
(standards  for  safety  and  soundnasa)  and 
part  308  of  this  chapter. 

303.278  Enforcement  matters  whan 
authority  is  not  delegated. 

AadMirity:  12  U.S.C  378, 1813. 1815. 1816. 
1817. 1818. 1819.  (Seventh  and  Tenth).  1830. 
1828, 1831e,  1831p-l,  1835a,  3104,  3105, 
3108: 15  U.S.C  1601-1607. 


1303.0 

(a)  This  part  generally  describes  the 
procedures  to  be  followed  by  both  the 
FDIC  and  applicants  with  respect  to 
^plications,  requests,  or  notices 
required  to  be  filed  by  statute  or 
regulation.  Additional  details 
concerning  processing  are  explained  in 
related  FDIC  statements  of  policy.  This 
part  also  sets  forth  delegations  of 
authority  from  the  FDlC's  Board  of 
Directon  to  the  Directors  of  the  Division 
oi  Supervision  (DOS),  the  Division  of 
Compliance  and  (Consumer  Afhin 
(DCA),  the  General  Counsel  of  the  Lead 
Division,  the  Executive  Secretary,  and. 
in  some  cases,  their  H««ignA»«  to  act  oo 
certain  applications,  notices,  requests, 
and  mfiorcement  matters. 

(b)  Additional  application  procedures 
may  be  found  in  the  following  FDIC 
renilations: 

(1)  12  CFR  part  327- 
(Request  bit  review  of  i 
rlassificatitm); 

(2)  12  CFR  part  328— Advettise—nt 
of  Membership  (ApplicaticHi  iar 
temporary  waiver  of  advertising 
requirements); 

(3)  12  CFR  part  345— Community 
Reinvestment  (CRA  strategic  plans  and 
requests  for  designation  as  a  wholesale 
or  limited  purpose  institution): 

(4)  12  CFR  part  348— ^ifanagement 
Official  Interlocks  (Exen^on  request). 


AppNcabMty 


1303.1 

Subpart  A  prescribes  the  general 
procedures  for  submitting  applications, 
notices,  and  requests  (collectively, 
"filings")  to  the  FDIC  which  are 
required  by  statute  or  regulation.  This 
subpart  also  prescribes  tibe  procedures 
to  be  followed  by  the  FDIC,  applicants 
and  interested  parties  dtuing  the 
prtx»ss  of  considering  a  filing, 
including  public  notice  and  comment 
This  sul^art  further  explains  the 
availability  of  expedited  fHTXsssing  far 
eligible  depository  institutions  (defined 
in  §  303.2(r)).  Finally,  this  subpart  sets 
forth  genoal  principles  governing 
delegations  of  authority  by  the  FDKTs 
Board  of  Directon. 


1*03.2 

F(V  purposes  of  diis  part 
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(a)  Act  at  FN  Act  means  the  FederaT 
Oepoait  Insurance  Act  (12  U.S.C  1811  et 

W  Adjusted  part  325  total  assets 
means  adjusted  12  CFR  part  325  total 
aetets  as  calculated  and  reflected  in  the 
FDIC's  Reports  of  Examination. 

(c)  Adverse  comment  means  waj 
objection,  protest,  or  other  eihiei— 
wxittan  statement  submitted  by  an 
intarasted  party  relative  to  a  filing.  The 
tann  adverse  comment  shall  not  include 
any  comment  concerning  the 
Community  Reinvestment  Act  (CRA), 
fui  lending,  consumer  protection,  or 
dvil  rights  that  the  appropriate  regional 
director  or  deputy  regional  director 
(DCA)  determines  to  be  frivolous  (for 
example,  raising  issues  between  the 
commenter  and  the  applicant  that  have 
been  resolved).  The  term  adverse 
comment  also  shall  not  include  any 
other  comment  that  the  appropriate 
regional  director  or  deputy  regional 
director  (DOS)  determines  to  be 
frivolous  (for  example,  a  non- 
substantive comment  submitted 
{vimarily  as  a  means  of  driajring  action 
on  the  filing). 

(d)  AoiendlBd  ondsr  to /M7  means  an 
ordw  to  fadsit  and  pay  dvil  money 
panahiea.  tiM  anoont  of  wkkfa  Ims 
changed  from  that  asaaasad  in  the 
original  nodcaof  asaassBantofcivil 
mcmey  penalties. 

(e)  Applicant  ma 
that  submits  a  filing  to  the  FDIC. 

(f)  Apphcatkm  means  a 
lequesting  FDIC  approval  to 
«sriotts  carporate  activities  and 


makers  are  located,  or  any  other  region 
the  FDIC  designates  on  a  case-by-case 


a  panon  or  entity 


(g)  Appropriolt  flMC  rayioR. 
FWCi 


thePIMC 
FINC  regional  office,  ragional 
deputy  regional  dicacter.  and 


Cl)  V%sn  an  institutian  or  piopused 
institntion  dkat  is  the  subset  of  s  filing 
or  administrative  action  is  not  and  wiU 
not  be  pert  of  a  group  of  relatad 
institutioos,  the  appropriate  legian  for 
the  institution  and  any  individual 
sasocisted  with  the  institution  is  the 
FDIC  region  in  which  the  institution  or 
proposed  institution  is  or  will  be 
iocatad;or 

(2)  When  an  institution  or  proposed 
institution  that  is  die  suhfect  of  a  filing 
or  administrstive  action  is  or  will  be 
part  of  a  group  of  related  institutions, 
the  appropciato  region  for  the  institution 
and  any  individual  associated  with  the 
institution  is  the  FIMC  region  in  which 
the  group's  major  policy  and  '««»-i«i"<i 


(h)  Associate  director  means  any 
associate  director  of  the  Division  of 
Supervision  (DOS)  or  the  Division  of 
Compliance  and  Consumer  Afiairs 
(DCA)  or,  in  the  event  such  titles 
become  obsolete,  any  official  of 
equrvalmt  authority  within  the 
respective  divisions. 

(i)  Book  capital  means  total  equity 
capital  which  is  comprised  of  perpetual 
preferred  stock,  common  stock,  surplus, 
undivided  jHofits  and  capital  reserves, 
Bs  those  items  are  defined  in  the 
instructions  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  for  the  preparation  of 
Consolidated  Reports  of  Condition  and 
Income  for  insured  banks. 

(j)  Comment  means  any  written 
statement  of  feet  or  opinion  submitted 
by  an  interested  party  relative  to  a  filing. 

(k)  Corporation.  FDIC  means  the 
Federal  Deposit  Insurance  Corporation. 

(1)  CRA  protest  means  any  adverse 
comment  from  the  public  related  to  a 
pending  filing  which  raises  a  negative 
issue  relative  to  the  Community 
Reinvestment  Act  (CRA)  (12  U.S.C  2901 
St  sag.),  whether  or  not  it  is  labeled  a 
protest  and  whether  or  not  a  hearing  is 
leouested. 

(m)  Deputy  ZXrector  means  the  Deputy 
Director  of  the  Divisicm  ol  Superviaioo 
(DOS)  or  the  Deputy  Director  of  die 
Division  of  Compliance  and  Cottsnmsr 
Affeirs  (DCA)  or.  in  the  event  such  tides 
become  obsolete,  any  official  of 
equivalent  or  higher  authority  within 
this  respective  divisions. 

(n)  Deputy  regional  director  meaaa 
any  deputy  regional  director  of  the 
Division  of  Supervision  (DOS)  or  the 
Division  of  Compliance  and  Consumer 
ABain  (DCA)  or.  in  the  event  such  titles 
become  obaolete,  any  official  of 
equivalent  aullkority  widiin  the  s^ne 
FDIC  region  of  DOS  or  DCA. 

(o)  DCA  means  the  Division  of 
Compliance  and  Consumer  Affeirs  or,  m 
the  event  the  Division  of  Compliance 
and  Consumer  Afifeirs  is  recHganized. 
such  successor  division. 

(p)  DOS  means  the  Division  of 
Supervision  or,  in  the  event  the  Division 
of  Supervision  is  reorganized,  such 
successor  division. 

(q)  Duector  means  the  Director  of  the 
Division  of  Supervision  (DOS)  or  the 
Director  of  the  Division  of  Compliance 
and  Consumer  Affeirs  (DCA)  or,  in  the 
event  such  tides  become  obeolete.  any 
official  of  equivalent  or  higho'  authority 
within  the  respective  divisions. 

(r)  Fligibie  dmpoeitoiy  institution 
mssBs  a  daptrnttoif  institution  that 
nesls  the  frrflowing  criteria: 


(1)  Received  an  FDIC-assigned 
composite  rating  of  1  or  2  under  the 
Uniform  Financial  Institutions  Rating 
System  (UFIRS)  as  a  result  of  its  noost 
recent  federal  or  state  examination; 

(2)  Received  a  satisfectory  or  bettor 
Community  Reinvestment  Act  (CRA) 
rating  from  its  primary  federal  regulator 
at  its  most  recent  examination; 

(3)  Received  a  compliance  rating  of  1 
or  2  from  its  primary  federal  regulator 
at  its  most  recent  examination; 

(4)  Is  well  capitalized  as  defined  in 
the  appropriate  capital  regulation  and 
guidance  of  the  institution's  primary 
fsderal  regulator;  and 

(5)  Is  not  subject  to  a  cease  and  desist 
order,  consent  order,  prompt  corrective 
action  directive,  written  agreement, 
memorandum  of  understanding,  or 
other  admimstrative  agreement  with  its 
primary  federal  regulator  or  chartering 
authority. 

(s)  Filing  means  an  appBcatian.  notice 
or  request  submitted  to  the  FDIC  under 
thispsrt 

(t)  Genera/  Counsel  means  the  head  of 
the  Legal  Division  of  the  FDIC  or  my 
official  within  the  Legal  Division 
exercising  equivalent  authtrnty  for 
purposes  of  this  part. 

(u)  Insider  means  a  person  who  is  or 
is  proposed  to  be  a  diractor.  officer,  or 
incorporator  of  an  applicant;  a 
ahar^older  who  diractly  or  indirectly 
controls  10  percent  or  more  of  any  class 
of  the  applicant's  outstanding  voting 
slock;  or  tha  sesoriatas  or  interests  at 
anv  such  person. 

(v)  bastitution-a^ated  patty  riiaU 
have  the  same  meaning  as  provided  in 
socticm  a(u)  of  te  Act  (12  U.S.C 

(w)  AffiPA  mens  the  Nntianal 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4321  et  aeq.) 

(x)  NHPA  means  the  Natioml  Historic 
Preservatian  Act  of  1966  (16  U.S.C  470 
ttseq.) 

(y)  Notice  means  a  submission 
notifying  the  FDIC  that  a  depository 
institution  intends  to  engage  in  or  has 
commenced  certain  corporate  activities 
or  tianaactions. 

(z)  Notice  ofassessmart  afdvH 
money  penalties  means  a  notice  of 
assessment  of  civil  money  penalties, 
findings  of  feet  and  conclusions  of  few, 
snd  (wder  to  pey  issued  pursuant  to 
sections  7(aKl).  7(j)(15).  8(i}  or  18(h)  of 
the  Act  (12  U.S.C  1817(aXl). 
1817(jXl5).  1818(i).  or  1828(h)),  section 
106(b)  of  the  Bank  Holding  Ctmipany 
Act  (12  U.S.C  1972),  section  910(d)  of 
the  International  l.«TiHing  Supervision 
Act  of  1983  (12  U.S.C  3909),  or  any 
other  provision  of  law  providing  far  the 
sssesaooent  of  civil  money  penalties  by 
the  FDIC 
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(aa)  Notice  of  charges  means  a  notice 
of  charges  and  of  hearing  setting  forth 
the  allegations  of  unsafe  or  unsoimd 
practices  or  violations  and  fixing  the 
time  and  place  of  the  hearing  issued 
under  section  8(b)  of  the  Act  (12  U.S.C 
1818(b)). 

(bb)  Notice  to  primary  regulator 
means  the  notice  described  in  section 
8(aK2MA)  of  die  Act  concerning 
termination  of  deposit  insurance  (12 
U.S.C  1818(a)(2)(A)). 

(cc)  Regional  counsel  meens  a 
regional  counsel  of  the  Legal  Division 
or,  in  the  event  the  title  becomes 
obsolete,  any  official  of  equivaloit 
authority  within  the  Legal  Division.  The 
authority  delegated  to  a  regional  counsel 
may  be  exercised,  when  confirmed  in 
writing  by  the  regicmal  counsel,  by  s 
deputy  regional  counsel,  or  any  official 
of  equivalent  or  higher  authority  in  the 
Supervision  and  Legisfetion  Branch  of 
the  Legal  Division. 

(dd)  Regional  director  meens  any 
regional  director  in  the  Division  of 
Supervision  (DOS)  or  the  Division  of 
Qunpliance  and  Consumer  ACfeiit 
(DCA).  or  in  the  event  such  titles 
become  obsolete,  any  official  of 
equivalent  authority  writhin  the 
respective  divisions. 

(ee)  Section  8  orders: 

(1)  Section  8(a)  order  meens  an  order 
terminating  the  insured  status  of  a 
depository  institutitm  under  section  8(a) 
of  the  Act  (12  U.S.C  1818(a)). 

(2)  Section  8(b)  orda;  cease-and- 
desist  order  means  a  final  order  to  cease 
and  desist  issued  imder  section  8(b)  of 
the  Act  (12  U.S.C  1818(b)). 

(3)  Section  8(c)  order,  temporary 
cease-and-desist  mder  means  a 
temporary  order  to  cease  and  desist 
issued  under  section  8(c)  of  the  Act  (12 
U.S.C  1818(c)). 

(4)  Section  8(e)mdermeeia  a  final 
nder  of  removal  or  prohibition  issued 
under  section  8(e)  of  the  Act  (12  U.S.C 
1818(e)). 

(5)  Section  8(eX3)  mder.  temporary 
(xder  ofsuspatsion  meens  a  temporary 
ordw  of  suspouion  or  prohibition 
issued  under  section  8(eM3)  of  the  Act 
(12  U.S.C  1818(eK3)). 

(6)  Section  8(g)  order  means  an  order 
of  suspension  or  order  of  prohibition 
issued  under  section  8(g)  of  the  Act  (12 
U.S.C  1818(g)). 

(ff)  Standard  conditions  means  the 
conditions  that  any  FDHD  official  acting 
under  delegated  authority  may  impose 
as  a  matter  of  routine  when  approving 
a  filing,  whether  or  not  the  appUcant 
has  agreed  to  their  inclusion.  The 
following  conditions,  m  variations 
thereof,  are  standard  conditions: 

(1)  That  the  applicant  has  obtained  all 
necessary  and  final  api»ovals  frtun  the 


appropriate  federal  or  state  authority  or 
other  applicable  authority; 

(2)  Tnat  if  the  transaction  does  not 
take  effect  vtrithin  a  specified  time 
period,  or  luiless.  in  the  meantime,  a 
request  for  an  extension  of  time  has 
been  approved,  the  consent  granted 
shall  expire  at  the  end  of  the  said  time 
period; 

(3)  That  until  the  conditional 
commitment  of  the  FDIC  becomes 
effective,  the  FDIC  retains  the  right  to 
alter,  suspend  or  vrididraw  its 
commitment  should  any  interim 
development  be  deemed  to  warrant  such 
action;  and 

(4)  In  the  case  of  a  meiger  transaction 
(as  defiboed  in  §  303.61(a)  of  this  part), 
including  a  corporate  reorganization, 
that  the  proposed  transaction  not  be 
consummated  before  the  30th  calendar 
day  (or  shorter  time  period  as  may  be 
prescribed  by  the  FDIC  with  the 
concurrence  of  the  Attorney  General) 
after  the  date  of  the  order  approving  the 


igg)  Tierl  capita/ shall  have  the  same 
meaning  as  provided  in  $  325.2(t)  of  this 
chapter  (12  CFR  325  J{t)). 

(ui)  Total  assets  shall  have  the  same 
wMMwiing  as  provided  in  §  325.2(v)  of 
this  chapter  (12  CFR  325.2(v)). 


Unless  stated  otherwise,  filings 
should  be  submitted  to  the  appropriate 
regional  director  (DOS).  Forms  and 
instructions  for  submitting  filings  may 
be  obtained  from  any  FDIC  regional 
office  (DOS).  If  no  form  is  prescribed, 
die  filing  should  be  in  writing:  be  s^ned 
by  the  applicant  or  a  duly  authorized 
agent;  and  contain  a  concise  statement 
of  the  action  requested.  For  specific 
filing  and  content  requirements,  consult 
the  specific  subparts  of  this  part.  The 
FDIC  may  require  the  applicant  to 
submit  additional  infbzination. 


SSS8i.4    Compulstfon  ct 

For  purposes  of  this  part,  the  FDIC 
begins  computing  the  relevant  period  on 
the  day  after  an  event  occurs  (e.g.,  the 
day  after  a  substantiaUy  complete  filing 
is  received  by  the  FDIC  or  the  day  after 
publication  begins)  through  the  last  day 
of  dw  relevant  p«iod.  When  the  last 
day  is  a  Saturday,  Sunday  or  federal 
holiday,  the  period  runs  until  the  end  of 
the  next  business  day. 


fSOU 

Act 

Among  other  fectors,  the  FDIC  takes 
into  account  the  record  of  performance 
under  the  Community  Reinvestment  Act 
(CRA)  of  eecfa  applicant  in  considering 
a  filiiw  for  approval  of: 

(a)  ine  establishment  of  a  domestic 
branch; 


(b)  The  relocation  of  the  bank's  main 
office  or  a  domestic  brandi; 

(c)  The  relocation  of  an  insured 
branch  of  a  foreign  bank; 

(d)  A  transaction  subject  to  the  Bank 
Merger  Act;  and 

(e)  Deposit  insxirance. 


The  Board  of  Directors.  Directors  of 
(DOS)  or  (DCA),  their  associate 
directors,  or  the  appropriate  regional 
directed  or  ^propriate  deputy  regional 
director  (DOS)  or  (DCA)  acting  under 
delegated  authority  may  examine  or 
investigate  and  evaluate  fects  relalsd  to 
any  filfrig  under  this  chaptw  to  the 
extent  necessaty  to  reach  an  informed 
decision  and  take  any  action  necessaty 
or  appropriate  under  the  circumstances. 


(a)  General.  The  public  must  be 
provided  with  prior  notice  of  a  filing  to 
estaUish  a  domestic  branch,  relocate  a 
domestic  branch  or  the  main  office, 
rriocate  an  insured  brandi  of  a  foreign 
bank,  engage  in  a  merger  or  other 
business  combination,  initiate  a  change 
of  control  transaction,  or  request  deposit 
insurance.  The  public  has  the  ri^t  to 
ocMnment  on.  or  to  protest,  these  types 
of  propoeed  transactions  during  the 
relevant  comment  period.  In  order  to 
fully  apprise  the  public  of  this  ri^t,  an 
applicant  shall  publish  a  pubtic  notice 
of  its  filing  in  a  newspaper  of  general 
circufetion.  For  specific  publication 
requirements,  consult  sul^iarts  B 
(deposit  insurance),  C  (branches  and 
relocations),  D  (mergers),  E  (change  in 
bank  control),  and  )  (foreign  bank 
activities). 

(b)  Con^nnotion  (rf publication.  The 
applicant  shall  mail  or  otherwise  delliH 
a  copy  ctf  the  newspaper  notice  to  the 
^propriate  regional  director  (DOS) 
promptiy  after  publication. 

(c)  Content  of  notice.  (1)  The  public 
notice  reared  to  in  paragr^h  (a)  of  this 
section  shall  consist  of  the  following: 

(i)  Name  and  address  of  the 
applicant(s).  In  the  case  of  an 
application  for  deposit  insurance  for  a 
de  novo  bank,  the  names  of  all 
organizers  or  incorporators.  In  the  case 
of  an  appUcation  to  establish  a  branch, 
inr:hid<^  the  locaticm  of  the  propoeed 
branch  or.  m  the  case  of  an  af^lication 
to  relocate  a  InanclL,  indude  the  current 
and  proposed  address  of  die  branch.  In 
the  case  of  a  meiger  application,  include 
the  names  of  all  parties  to  the 
transaction.  In  the  case  of  a  notice  of 
acquisition  of  control,  the  name(s)  of  the 
^tfiqiiiring  parties.  In  the  case  of  an 
application  to  rriocate  an  insured 
Isandiofa  fbrngn  bank,  indude  the 
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currant  and  proposed  address  of  the 
branch. 

(ii)  Type  of  filing  being  made; 

(iii)  Name  of  the  depository 
institution(s)  that  is  the  subject  matter  of 
the  filing; 

(iv)  That  the  public  may  submit 
comments  to  the  appropriate  FDIC 
reaional  director  (DOS); 

(v)  The  address  of  the  appropriate 
FDIC  regional  office  (DOS)  where 
comments  may  be  sent  (the  same 
location  as  that  wbere  the  filing  wtil  be 
made); 

(vi)  The  cloaing  date  of  the  public 
commflDt  period  as  specified  in  the 
appropriate  subpart;  and 

(vll)  That  the  nonconfidential 
portions  of  the  application  are  on  file  in 
the  regional  office  and  are  available  for 
public  inspection  during  regular 
buaineas  hours. 

(2)  Alternatively,  paragraphs  (bXl) 
(iv)  through  (vii)  of  this  section  may  be 
satisfied  through  use  of  the  following 
notice: 

Any  penon  wishing  to  commant  0B4bis 
application  may  file  his  or  her  comments  in 
writing  with  the  regional  director  (DOS)  of 
the  Pedenl  Dmoait  insoianca  Corporation  at 
its  ragionai  oHId*  (iaaact  addiass  of  regional 
oCBcej.  If  any  person  desires  to  protest  the 
granting  of  this  application,  he  or  she  has  a 
right  to  do  so  if  he  or  she  files  a  written 
comment  mth  the  regional  director  by  the 
(insert  closing  date  of  the  public  comment 
period  specified  in  tlis  appropriate  subpart  of 
part  303).  The  non-confidential  portions  of 
the  application  are  on  file  in  the  regional 
olBce  and  are  available  for  public  inspection 
(hiring  regular  business  hours. 

(d)  Multiple  transactions.  The  FDIC 
may  consider  more  than  one 
transaction,  or  a  series  of  transactions, 
to  be  a  single  filing  for  purposes  of  the 
publication  requirements  of  this  section. 
When  publishing  a  single  public  notice 
Cor  multiple  transactions,  tiie  applicant 
ihall  explain  in  the  pubUc  notice  how 
the  tranaactioiu  are  related  and  state  the 
closing  date  of  the  longest  public 
comment  i)eriod  that  shall  apply  to  all 
of  the  related  transactions. 

(e)  Joint  public  notices.  For  a 
transaction  subject  to  public  notice 
reouirements  by  the  FDIC  and  another 
federal  or  state  banking  authority,  the 
FDIC  will  accept  publication  of  a  single 
joint  notice  containing  all  the 
information  required  by  both  |be  FDIC 
and  the  other  federal  agency  or  state 
banking  authority,  provided  that  the 
notice  states  that  comments  must  be 
submitted  to  both  the  FDIC  and,  if 
applicable,  the  other  federal  or  state 
banking  authority. 


may  inspect  or  request  a  copy  of  the 
non-confidential  portions  of  a  filing  (the 
public  file)  until  180  days  following 
final  disposition  of  a  filing.  The  public 
file  generally  consists  of  portions  of  the 
filing,  supporting  data,  supplementary 
information,  and  comments  submitted 
by  interested  persons  (if  any)  to  the 
extent  that  the  documents  have  not  been 
afforded  confidential  treatment.  To  view 
or  request  photocopies  of  the  public  file, 
an  oral  or  written  request  should  be 
submitted  to  the  appropriate  regional 
director.  The  public  file  will  be 
produced  for  review  not  more  than  one 
business  day  after  receipt  by  the 
regional  office.  The  FDIC  may  impose  a 
fee  for  photocopying  in  accordance  with 
§  309.5(c)  of  this  chapter  and  with  the 
rates  the  FDIC  publishes  annually  in  the 
Federal  Ragistnr. 

(b)  Confidential  treatment.  (1)  The 
appUcant  may  request  that  specific 
information  be  treated  as  confidential. 
The  following  information  generally  is 
considered  confidential: 

(i)  Personal  information,  the  release  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  privacjr; 

(ii)  Commercial  or  financial 
information,  the  disclosure  of  which 
would  result  in  substantial  competitive 
harm  to  the  submitier;  and 

(iii)  Information  the  disclosxire  of 
which  could  seriously  affect  the 
financial  condition  of  any  depository 
institution. 

(2)  If  an  applicant  requests 
confidential  treatment  for  information 
that  the  FDIC  does  not  consider  to  be 
confidential,  the  FDIC  may  include  that 
information  in  the  public  file  after 
notifying  the  applicant.  On  its  own 
initiative,  the  FDIC  may  determine  that 
certain  information  should  be  treated  as 
confidential  and  withhold  that 
information  from  the  public  file.  A 
written  request  for  information  withheld 
from  the  public  file,  or  copies  of  the 
public  file  following  closure  of  the  file 
180  days  after  final  disposition,  should 
be  submitted  pursuant  to  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  to  the 
FDIC.  Office  of  the  Executive  Secretary 
550  17th  Stieet.  NW.,  Washington,  DC 
20429. 


f30ia    Public  aeoaM  to  iWng. 

(a)  General.  For  filings  subject  to  a 
public  notice  requirement,  any  penon 


fSOlS    ConMnwui, 

(a)  Subaussion  of  comments.  For 
filings  subject  to  a  public  notice 
reqiiirement,  any  person  may  submit 
comments  to  the  appropriate  FDIC 
regional  director  (DOS)  during  the 
comment  period. 

(b)  Comment  period.  (1)  General. 
Consult  specific  subparts  of  this  part  for 
the  comment  period  applicable  to  a 
particular  filing 


(2)  Extension.  The  appropriate 
regional  director  or  deputy  regional 
director  (DOS)  may  extend  or  reopen  the 
comment  period  if: 

(i)  The  applicant  feils  to  file  all 
required  information  on  a  timely  basis 
to  permit  review  by  the  public  or  makes 
a  request  for  confidential  treatment  not 
granted  by  the  FDIC  that  delays  the 
public  availability  of  that  information; 

(ii)  Any  person  requesting  an 
extension  of  time  satisfectorily 
demonstrates  to  the  FDIC  that  additional 
time  is  necessary  to  develop  factual 
information  that  the  FDIC  determines 
may  materially  afiioct  the  appUcation;  or 

(iii)  The  appropriate  regional  director 
or  deputy  regional  director  (DOS) 
determines  that  other  good  cause  exists. 

(3)  Solicitation  of  comments. 
Whenever  appropriate,  the  regional 
director  (DOS)  may  solicit  comments 
from  any  person  or  institution  which 
might  have  an  interest  in  or  be  affected 
by  the  pending  filing. 

(4)  Applicant  response.  The  FDIC  will 
provide  copies  of  all  comments  received 
to  the  applicant  and  may  give  the 
applicant  an  opportunity  to  respond. 

fa03.lO   Hawfngs  and  other  mMdngs. 

(a)  Matters  covered.  This  section 
covers  hearings  and  other  proceedings 
in  coimection  with  filinss  for  or  by: 

(1)  Deposit  insuranceby  a  proposed 
new  depository  institution  or  operating 
non-insured  institution; 

(2)  An  insured  state  nonmember  bank 
to  establish  a  domestic  branch  or  to 
relocate  a  main  office  or  domestic 
branch; 

(3)  Relocation  of  an  insured  l»anch  of 
a  foreign  bank; 

(4)  (i)  Merger  or  consolidation  which 
requires  the  FDIC's  prior  approval  under 
Uie  Bank  Merger  Act  (12  U.S.C.  1828(c)): 

(ii)  Except  as  otherwise  expressly 
provided,  the  provisions  of  this  §  303.10 
shall  not  be  applicable  to  any  proposed 
merger  transaction  which  the  FDIC 
Board  of  Directors  determines  must  be 
acted  upon  immediately  to  prevent  the 
probable  default  of  one  of  the 
institutions  involved  or  must  be 
handled  with  expeditious  action  due  to 
an  existing  emergency  condition,  as 
permitted  by  the  Bank  Merger  Act  (12 
U.S.Q  1828(c)(6));  and 

(5)  Any  other  purpose  or  matter 
which  the  FDIC  Board  of  Directors  in  its 
sole  discretion  deems  appropriate. 

(b)  Hearing  requests.  Before  the  end  of 
the  comment  period,  any  person  may 
submit  to  the  appropriate  regional 
director  (DOS)  a  written  request  for  a 
hearing  on  a  filing.  The  request  must 
describe  the  natiue  of  the  issues  or  facts 
to  be  presented  and  the  reasons  why 
written  submissions  would  be 
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insufficient  to  make  an  adequate 
presentation  of  those  issues  or  facts  to 
the  FDIC  A  person  requesting  a  hearing 
shall  simultaneously  submit  a  copy  of 
the  request  to  the  applicant 

(c)  Action  on  a  hearing  request.  The 
regional  director  (DOS)  may  grant  or 
deny  a  request  for  a  hearing  and  may 
limit  the  issues  that  he  or  she  deems 
relevant  or  material.  The  FDIC  generally 
grants  a  hearing  request  only  if  it 
determines  that  written  submissions 
would  be  insufficient  or  that  a  hearing 
otherwise  would  be  in  the  public 
interest 

(d)  Denial  of  a  hearing  request.  If  the 
regional  director  (DOS)  denies  a  hearing 
request,  he  or  she  shall  notify  the  person 
requesting  the  hearing  of  the  reason  for 
the  denial.  A  decision  to  deny  a  hearing 
request  shall  be  a  final  agency 
determination  that  is  not  appealable  to 
the  Board  of  Directors. 

(e)  FDIC  procedures  prior  to  the 
hearing.  (1)  Notice  of  hearing.  The  FDIC 
shall  issue  a  notice  of  hearing  if  it  grants 
a  request  for  a  hearing  or  orders  a 
hearing  because  it  is  in  the  public 
interest  The  notice  of  hearing  shall  state 
the  subject  and  date  of  the  filing,  the 
time  and  place  of  the  hearing,  and  the 
issues  to  be  addressed.  The  FDIC  shall 
send  a  copy  of  the  notice  of  hearing  to 
the  applicant,  to  the  person  requesting 
the  hearing,  and  to  anyone  else 
requesting  a  copy. 

(2)  Presiding  officer.  The  FDIC  shall 
appoint  a  presiding  officer  to  conduct 
the  hearing,  who  will  usually  be  the 
appropriate  regional  director  (DOS).  The 
presichng  officer  is  responsible  for  all 
procedural  questions  not  governed  by 
this  §303.10. 

(f)  Participation  in  the  hearing.  Any 
person  who  wishes  to  appear 
(participant)  shall  notify  the  appropriate 
regional  director  (DOS)  of  his  or  har 
intent  to  participate  in  the  hearing  no 
later  than  10  days  from  the  date  that  the 
FDIC  issues  the  Notice  of  Hearing.  At 
least  5  days  before  the  hearing,  each 
participant  shall  submit  to  the 
appropriate  regional  director  (DOS),  as 
well  as  to  the  applicant  and  any  other 
person  as  required  by  the  FDIC.  the 
names  of  witiiesses,  a  statement 
describing  the  proposed  testimony  of 
each  witness,  and  one  copy  of  each 
exhibit  the  participant  intends  to 
present 

(g)  Transcripts.  The  FDIC  shall 
arrange  for  a  hearing  transcript.  The 
person  requesting  the  hearing  and  the 
applicant  each  shall  bear  the  cost  of  one 
copy  of  the  transcript  for  his  or  her  use 
unless  such  cost  is  waived  by  the 
presiding  officer  and  incurred  by  the 
FDIC. 


(h)  Conduct  of  the  hearing.  (1) 
Presentations.  Sul)ject  to  the  rulings  of 
the  presiding  officer,  the  applicant  and 
participants  may  make  opening  and 
closing  statements  and  present 
witnesses,  material,  and  data. 

(2)  Information  submitted.  Any 
person  presenting  material  shall  furnish 
one  copy  to  the  FDIC,  one  copy  to  the 
applicant,  and  one  copy  to  each 
piartidpant 

(3)  Laws  not  applicable  to  hearings. 
The  Administrative  Procedure  Act  (5 
U.S.C  551  et  seq.).  the  Federal  Rules  of 
Evidence  (28  U.S.C.  Appendix),  the 
Federal  Riiles  of  Civil  Procedure  (28 
U.S.C.  Rule  1  et  seq.),  and  the  FDIC's 
Rules  of  Practice  and  Procedure  (12  CFR 
part  308)  do  not  govern  hearings  under 
tiiis  §303.10. 

(i)  Closing  the  hearing  recmd.  At  the 
applicant's  or  any  participant's  request, 
or  at  the  FDIC's  discretion,  the  FDIC 
may  keep  the  hearing  record  open  for  up 
to  10  days  following  the  FDIC's  receipt 
of  the  transcript  The  FDIC  shall  resume 
processing  the  filing  ahet  the  record 
closes. 

(j)  Informal  proceedings.  The  FDIC 
may  arrange  for  an  informal  proceeding 
with  an  applicant  and  other  interested 
parties  in  connection  with  a  filing, 
either  upon  receipt  of  a  written  request 
for  such  a  meeting  made  during  the 
comment  period,  or  upon  the  FDIC's 
own  initiative.  No  later  than  10  days 
prior  to  an  informal  proceeding,  the 
appropriate  regional  director  (DOS) 
shall  notify  the  applicant  and  each 
person  who  requested  a  hearing  or  oral 
presentation  of  the  date,  time,  and  place 
of  the  proceeding.  The  proceeding  may 
assume  any  form,  including  a  meeting 
with  FDIC  representatives  at  which 
participants  will  be  asked  to  present 
their  views  orally.  The  appropriate 
regional  director  (DOS)  or  (DCA)  may 
hold  separate  meetings  with  each  of  the 
participants. 

(k)  Disposition  and  notice  thereof. 
The  FDIC  shall  notify  the  applicant  and 
all  participants  of  the  final  disposition 
of  a  filing  and  shall  provide  a  statement 
of  the  reasons  for  the  final  dispositioiL 

(1)  Computation  of  time.  In  computing 
periods  of  time  under  this  section,  the 
provisions  of  §  308.12  of  tiie  FDIC's 
Rules  of  Practice  and  Procedure  (12  CFR 
308.12)  shall  apply. 

(m)  Authority  retained  by  FDIC  Board 
of  Directors  to  modify  procedures.  The 
FDIC  Board  of  Directors  may  delegate 
authorify  by  resolution  on  a  case-by- 
case  basis  to  the  presiding  officer  to 
adopt  different  procedures  in  individual 
matters  and  on  such  terms  and 
conditions  as  the  Board  of  Directors 
determines  in  its  discretion.  Such 
resolution  shall  be  made  available  for 


public  inspection  and  copying  in  the 
Office  of  the  Executive  Secretary  under 
the  Freedom  of  Information  Act  (5 
U.S.C  552(a)(2)). 

(a)  Ganeraf  procedures.  The  FDIC  may 
approve,  conditionally  approve,  deny, 
or  not  object  to  a  filing  after  ^propriate 
review  and  consideration  of  the  record. 
The  FDIC  will  promptiy  notify  the 
applicant  and  any  person  who  makes  a 
written  request  of  the  final  disposition 
of  a  filing.  If  the  FDIC  denies  a  filing, 
die  FDIC  will  immediately  notify  the 
applicant  in  writing  of  the  reasons  for 
thedmial. 

(b)  Authority  retained  by  FDIC  Board 
of  Directors  to  modify  procedures.  In 
acting  on  any  filing  under  this  part,  the 
FDIC  Board  of  Directors  may  by 
resolution  adopt  procedures  whidi 
differ  from  those  contained  in  this  part 
when  it  deems  it  necessary  or  in  the 
public  interest  to  do  so.  Such  resolution 
shall  be  made  available  for  public 
iiispection  and  copying  in  the  Office  of 
the  Executive  Secretary  under  the 
Freedom  of  Information  Act  (5  U.S.C 
552(a)(2)). 

(c)  Expedited  processing.  (1)  A  filing 
submitted  by  an  eligible  depository 
institution  as  defined  in  §  303.2(r)  (rf 
this  part  will  receive  expedited 
processing  as  specified  in  the 
appropriate  subparts  of  this  part  unless 
the  appropriate  regional  director  or 
depufy  regional  director  (DOS)  chooses 
to  remove  the  filing  from  expedited 
processing  for  the  reasons  set  forth  in 
paragraph  (c)(2)  of  this  section.  Except 
for  filings  made  pursuant  to  subpart ) 
(foreign  bank  activities),  expedited 
processing  will  not  be  available  for  any 
filing  that  the  appropriate  regional 
director  (DOS)  does  not  have  delegated 
authorify  to  approve. 

(2)  Removal  of  filing  from  expedited 
processing.  The  appropriate  regional 
director  or  deputy  regional  director 
(DOS)  may  remove  a  filing  from 
expedited  procedvues  at  any  time  prior 
to  final  disposition  if. 

(i)  For  filings  subject  to  public  notice 
under  §  303.7,  an  adverse  comment  is 
received  that  warrants  additional 
investigation  or  review; 

(ii)  For  filings  subject  to  evaluation  of 
CRA  f)erformance  under  §  303.5,  a  CRA 
protest  is  received  that  warrants 
additional  investigation  or  review,  or 
the  appropriate  regional  director  (DCA) 
determines  that  the  filing  presents  a 
significant  CRA  or  compUance  concern; 

tiii)  For  any  filing,  the  appropriate 
regional  director  (DOS)  determines  that 
the  filing  presents  a  significant 
supervisory  concern,  or  raises  a 
significant  legal  or  policy  issue;  or 
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(hr)  For  any  filing,  the  appropriata 
regianai  dinctor  (DOS)  determines  that 
other  good  cause  exists  for  removal. 
(3)  For  purposes  of  this  section,  a 
significant  CRA  concern  includes  but  is 
not  limited  to  a  determination  by  the 
appropriate  regional  director  (DCA)  that 
although  a  depository  institution  may 
have  an  institution-wide  imting  of 
satisfactory,  a  depository  institution's 
CRA  rating  is  less  than  satisfKtory  in  a 
state  or  multi-state  metropolitan 
statistical  area  (MSA),  or  a  depoaitocy 
institution's  CRA  performance  is  Ism 
than  satisfKtory  in  an  MSA  or  in  the 
non-MSA  portion  of  a  state  in  which  it 
seeks  to  expand  through  approval  of  an 
^plication  for  a  deposit  facility  as 
dafiaed  in  12  U.S.C  2902(3). 

(4)  If  the  I'DIC  determines  that  ft  te 
naoaaaary  to  remove  a  filing  from 
expedited  review  procedures  pursuant 
to  paragraph  (cM2)  of  this  section,  tlia 
FDIC  promptly  will  provide  the 
apolicant  with  a  written  axplaaatiao. 

fd)  Muitiph  transactions.  If  the  FDIC 
is  considering  related  transections,  soma 
or  all  of  which  have  been  granted 
expedited  proceaaing,  then  the  longest 
I»ooessing  time  for  any  of  the  related 
transactions  shall  govern  for  purposes  of 
apnrovaL 

(e)  AhondonoMnf  of  filing.  A  filing 
must  contain  all  information  set  forui  in 
the  applicable  subpart  of  this  pert.  To 
the  "diBt  aeoassary  to  evaluate  a  filing, 
the  FDIC  may  require  an  applicant  to 
provide  additional  information.  If 
information  requested  by  the  FDIC  is 
not  provided  within  the  Hm*  period 
•pecified  by  the  agency,  the  FDIC  may 
deem  the  filing  abandoned  and  shall 
provide  written  notification  to  the 
applicant  and  any  interested  parties  that 
submitted  comments  to  the  FDIC  that 
the  file  has  been  closed. 

(f)  Appeals  and  petitions  for 
leoansrdenitfan— (1)  General.  Appeal 
procedures  for  a  denial  of  a  change  in 
bank  control  (subpart  E),  change  in 
sanior  executive  officer  or  board  of 
directors  (subpart  F)  or  denial  of  an 
application  pursuant  to  section  19  of  the 
FDI  Act  (subpart  L)  are  contained  in  12 
CFR  part  308,  subparts  D.  L,  and  M. 
respectively.  For  ail  other  filings 
covered  by  this  chapter  for  which 
appeal  procedures  are  not  provided  by 
regulation  or  other  written  guidance,  the 
procedures  specified  in  par^raphs  (f) 
(2)  through  (5)  of  this  section  shall 
apply.  A  decision  to  deny  a  request  for 

a  hearing  is  a  final  agency  determination 
that  is  not  appealable  to  the  Board  of 
Directors  pursuant  to  §  303.10(d)  of  this 
part 

(2)  Ft/ing  procedures.  Within  15  days 
of  receipt  of  notice  from  the  FDIC  that 
its  filing  haa  been  denied,  any  applicant 


may  file  a  petition  for  reconaideration 
with  the  appropriate  re^onal  director 
(DOS),  if  the  filing  initially  was 
submitted  to  DOS,  or  the  appropriate 
regional  director  (DCA),  if  the  filing 
initially  was  submitted  to  DCA. 

(3)  Content  of  filing.  A  petition  for 
reconsideration  must  contain  the 
following  information: 

(i)  A  rMolution  of  the  board  of 
directors  of  the  applicant  authorizing 
filing  of  the  petition,  if  the  i^plicant  is 
a  corporation  or  other  entity,  or  a  letter 
si^Bad  by  the  individual(s)  filing  the 
petition,  if  the  applicant  is  not  a 
corixuation  or  other  entity: 

(u)  Relevant,  substantive  information 
that  for  good  cause  was  not  previously 
set  forth  in  the  filing:  and 

(iii)  Specific  reasons  why  the  PDfC 
should  reconsider  its  prior  decision. 

(4)  Delegation  of  authority,  (i) 
Authority  is  delegated  to  the  Dinctor 
and  Deputy  Director  (DOS)  and  (DCA). 
as  appropriate  and.  where  confirmed  in 
writing  by  the  appropriate  Director,  to  . 
an  associate  director  and  the 
appropriate  regional  director  and 
deputy  regional  director,  to  grant  a 
petition  fiu'  reconsideration,  after 
consultation  with  the  Legal  Division. 

(ii)  Authority  is  Halngti^j  to  the 
Director  and  Deputy  Director  (DOS)  and 
(DCA),  as  appropriate,  to  deny  a  petition 
for  reconsideration,  after  consultation 
with  the  Legal  Division. 

(iii)  Notwithstanding  paragraphs 
(FK4)  (i)  and  (ii)  of  §303.11.  no 
reconsideration  of  a  filing  that  originally 
required  Legal  Division  concurrence 
mey  be  acted  upon  without  Legal 
Division  concurreiKie. 

(5)  Procedums  for  reconsideration  of 
filirtgs.  If  a  petition  for  reconsideration 
is  granted,  the  filing  will  be 
reconsidered  by: 

(i)  The  Board  of  Directors,  if  the  filing 
was  originally  denied  by  the  Board  of 
Directors  or  denied  by  the  Director  or 
Deputy  Director  or  an  associate  director 
(DOS)  or  (DCA);  or 

(ii)  The  Director  or  Deputy  Director 
(DOS)  or  (DCA),  if  the  filing  was 
originally  denied  by  a  regional  director 
or  deputy  regional  director. 

(6)  Firial  decision.  Decisions  made  on 
a  petition  for  reconsideration  by  the 
Director  or  Deputy  Director  (DOS)  or 
(DCA)  are  final  agency  decisions  and  are 
not  appealable  to  the  Board  of  Directors. 

(g)  Nullification  of  decision— {\) 
Material  misrepreaentation  or  omission. 
If  the  FDIC  subsequently  becomes  aware 
of  any  material  misrepresentation  or 
omission  after  the  agency  has  rendered 
a  decision  on  a  filing,  the  FDIC  may 
nullify  its  decision  by  providing  written 
notification  to  the  applicant  of  the 
determination  and  the  rnasou  therefor. 


Any  person  responsible  for  any  material 
misrepresentation  or  omission  in  a  filing 
or  supporting  materials  may  be  subiect 
to  an  floiforcement  action  and  other 
penalties,  including  criminal  penalties 
provided  in  Title  18  of  the  United  States 
Code. 

(2)  Material  change  in  circumstances. 
If  the  FDIC  is  not  informed  by  the 
applicant  of  a  subsequmt  material 
change  in  drctmutances  prior  to 
rendering  a  decision  on  a  filing  (for 
example,  a  material  change  in  a 
business  plan,  or  the  financial  condition 
of  the  depository  institution),  the  FDIC 
may  nullify  its  decision  in  the  manner 
described  in  paragraph  (gKl)  of  this 
section. 

(3)  Ofiier  nullifications.  The  FDIC  tomf 
nullify  any  decision  on  a  filing  that  is 
contrary  to  law,  regulation  or  FDIC 
policy,  or  granted  due  to  clerical  or 
administrative  error,  m  a  material 
mistake  of  law  or  foct 

It 


(a)  Scope.  This  sectimi  contains 
general  rules  governing  the  FDIC  Board 
of  Director's  delegations  of  authority 
tmder  this  chapter.  These  principles  are 
procedural  in  nature  only  and  are  not 
substantive  standards.  All  delegations  of 
authority,  confirmations,  limitations, 
revisions,  and  rescissions  under  thU 
chapter  must  be  in  writing  and 
maintained  with  the  Office  of  the 
Executive  Secretary. 

(b)  Authority  not  delegated.  Except  as 
otherwise  expressly  provided,  the  FDIC 
Board  of  Directors  does  not  delegate  its 
authority. 

(1)  The  FDIC  Board  of  Directore 
retains  and  does  not  delegate  the 
authority  to  act  on  agreements  with 
foreign  regulatory  or  supervisory 
authorities,  matters  that  would  establish 
or  change  existing  Corporation  policy, 
matters  that  might  attract  unusual 
attention  or  publicity,  or  involve  an 
issue  of  first  impression 
notwithstanding  any  existing  delegation 
of  authority. 

(2)  The  FDIC  Board  of  Directors 
retains  the  authority  to  act  on  any  filing 
or  enforcement  matter  upon  which  any 
member  of  the  Board  of  Ehrectors  wishes 
to  act,  even  if  the  authority  to  act  on 
such  filing  or  enforcement  ma^^  t^f 
been  delegated. 

(c)  Exercise  of  delegated  authority  not 
mandated.  Any  FDIC«fficial  with 
delegated  authority  under  this  chapter 
may  elect  not  to  exercise  that  authority. 

(d)  Action  by  FDIC  officials.  In  matters 
where  the  FDIC  Board  of  Directors  has 
neither  specifically  delegated  nor 
retained  authority,  FDIC  officials  may 
take  action  with  respect  to  matters 
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which  generally  involve  conditions  or 
circumstances  requiring  prompt  action 
to  protect  the  interests  of  the  FDIC  and 
to  achieve  flexibility  and  expedition  in 
its  opoations  and  the  exercise  of  FIHC 
functions  under  thispart 

(e)  Construction.  Tne  delegations  of 
authority  contained  in  this  chapter  are 
to  be  broadly  construed  in  favor  of  the 
existoace  of  authority  in  FDIC  officials 
who  act  under  delegated  authority.  Any 
exercise  of  delegated  authority  by  an 
FDIC  official  is  conclusive  evidence  of 
that  official's  authority. 

(f)  Written  confirmations,  limitations, 
revisions  or  rescissions.  Where  the  FIMC 
Board  of  Directors  has  delegated 
authority  to  the  Director  (DOS),  Director 
(DCA)  or  the  General  Counsel,  or  their 
respective  designees,  each  shall  have 
the  right  to  confirm,  limit,  revise,  or 
rescind  any  delegation  of  authority 
issued  or  approved  by  them, 
respectively,  to  any  subordinate 
official(s). 


oflleialalaffM 
via  DiMaiofi  of 


el  auMMMNy  10 


Act  (12  U.S.C.  1815).  It  also  sets  forth 
the  procedures  for  requesting 
continuation  of  deposit  insurance  for  a 
state  bank  withdrawing  from 
membership  in  the  Fedoal  Reserve 
System  and  for  interim  institutions 
chartered  to  fociiitate  a  merger 
transaction.  Related  delegations  of 
authority  are  also  set  forth. 


(a)  CRA  protscts.  Where  a  CRA  protest 
is  filed  and  remains  unresolved, 
authority  is  delegated  to  the  Director 
and  Deputy  Director  (DCA)  and,  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director  or  the  appropriate 
regional  director  or  deputy  regional 
director  to  concur  that  approval  of  any 
filing  subject  to  CRA  is  consistent  wiUi 
the  pmposes  of  CRA. 

(b)  Adequacy  of  filings.  Authority  is 
delegated  to  dm  Director  and  Deputy 
Director  (DOS)  and,  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director  and  the  appropriate  r^ional 
director  and  deputy  regional  directiv,  to 
determine  whedier  a  filing  is 
substantially  complete  for  purposes  of 
commencing  processing. 

(c)  Nationai  Historic  Preservation  Act 
Authority  is  delegated  to  the  Director 
and  E>eputy  Director  (DOS)  and,  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director  and  the 
ap|Hopriate  regional  director  and 
deputy  regionad  director,  to  enter  into 
memoranda  of  agreement  pursuant  to 
regulations  of  the  Adviscvy  Council  on 
Historic  Preservation  which  implonent 
the  National  Historic  Preservation  Act  of 
1966  (16  U.S.C  470). 


1303.20 

This  subpart  sets  forth  the  procedures 
ba  applying  for  deposit  insurance  for  a 
proposed  depository  institution  or  an 
operating  ooninsnred  depository 
institution  under  section  5  of  the  FIM 
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(a)  Applications  for  deposit  insurance 
shall  be  filed  with  die  appropriate 
regional  director  (DOS).  The  relevant 
application  forms  and  instructions  for 
applying  for  deposit  insurance  for  an 
existing  or  proposed  depository 
institution  may  be  obtained  from  any 
FDIC  regional  office  (DOS). 

(b)  Application  for  deposit  insurance 
for  an  interim  depository  institution 
shall  be  filed  and  processed  in 
acoHdanoe  with  the  procadiues  set 
forth  in  §  303.24  of  this  subpart.  An 
intetim  depositaiy  institutioo  is  defined 
as  an  institution  formed  or  organized 
solely  for  the  purpose  of  facilitating  a 
merger  transaction  which  will  be 
reviewed  by  a  responsible  agency  as 
defined  in  section  18(cK2)  of  the  FIH 
Act 

(c)  A  request  for  continuation  of 
deposit  insurance  upon  withdrawing 
from  membership  in  the  Federal  Reserve 
Systran  shall  be  in  letter  form  and  shall 
provide  the  infcwmation  prescribed  in 

§  303.25  of  this  subpart 


1303.22 

(a)  Expedited  processing  for  proposed 
institutions.  (1)  An  application  for 
deposit  insurance  for  a  proposed 
institution  which  will  be  a  subsidiazy  of 
an  eli^ble  depository  institution  as 
defined  in  §  303.2(r)  of  this  part  or  an 
eligible  holding  company  wiU  be 
acknowledged  in  writing  by  the  FDIC 
and  will  receive  expedited  processing, 
unless  the  qiplicant  is  notified  in 
writing  to  tba  contrary  and  provided 
with  the  besis  for  that  decision.  An 
eligible  holding  company  is  defined  as 
a  Innk  or  thrift  holding  company  that 
has  consolidated  assets  of  $150  million 
or  more,  has  an  assigned  onnposite 
rating  of  2  or  better,  and  has  at  least  75 
percent  of  its  consolidated  depository 
institution  assets  comprised  of  eligible 
depository  institutions.  The  FDtC  may 
remove  an  application  from  expedited 
processing  fnr  any  of  the  reesons  set 
forth  in  §  303.11(cM2)  of  this  part 

(2)  Under  expedited  processing,  the 
FDIC  will  take  action  on  an  application 
within  60  days  of  receipt  of  a 
substantially  complete  application,  or 
20  days  after  publication,  vriiichever  is 
later.  Final  action  may  be  withheld  until 
the  FDIC  has  assurance  that  pomission 


to  organize  tiie  proposed  instituticxi  will 
be  granted  by  the  chartering  authority. 
Notwithstanding  paragraph  (aMl)  of  this 
section,  if  the  FDIC  does  not  act  within 
the  expedited  processing  period,  it  does 
not  constitute  an  automatic  or  default 
approval. 

(b)  Standard  processing.  For  thoae 
applications  that  are  not  processed 
pursuant  to  the  expedited  fHocedures, 
the  FDIC  will  provide  the  applicant 
with  written  notification  of  the  final 
action  as  soon  as  the  decision  is 
rendered. 


1308^   PuMtei 

(a)  I3ls  novo  irtstitutions  and  operating 
noninsured  iitstitatimts.  Hie  applicant 
shall  publish  a  notice,  as  prescribed  in 

§  303.7  of  this  part,  in  a  newspaper  of 
gennal  cinnilation  in  the  community  in 
which  the  main  office  of  the  depository 
institution  is  or  will  be  located.  Notice 
shall  be  published  as  doae  as 
practicable  to,  but  no  sooner  than  five 
days  before,  the  date  the  application  is 
mailed  or  delivered  to  the  regicHial 
director  (DOS).  Comments  by  interested 
parties  must  be  received  by  the 
appropriate  r^onal  director  (DOS) 
within  15  days  following  die  date  of 
publication,  unless  the  comment  period 
has  been  extended  or  reopened  in 
accordance  with  §  303.9(b)(2)  of  this 
part 

(b)  Exceptions  to  puhlic  notice 
requirements.  No  publication  shall  be 
required  in  connection  with  the  granting 
of  insurance  to  a  new  depository 
institution  established  pursuant  to  the 
resolution  of  a  failed  depository 
institution,  or  to  an  interim  depository 
institution  formed  or  organized  solely  to 
facilitete  a  merger  transaction,  or  for  a 
request  for  continuation  of  federal 
deposit  insurance  by  a  state  bank 
withdrawing  from  membership  in  the 
Fedasal  Reserve  Systam. 


t30aJ>»    App6cBMontsn 

(a)  Cmitent  (^application.  A  letter 
application  for  deposit  insurance  for  an 
interim  institution,  accompanied  by  a 
copy  of  the  related  mrager  application, 
shall  be  filed  with  the  appropriate 
r^onal  director.  The  letter  application 
should  briefly  describe  the  transaction 
and  contain  a  stetement  that  deposit 
insurance  is  being  requested  Cor  an 
interim  institution  formed  or  organized 
solely  for  the  purpose  of  faciliteting  a 
merger  transaction  which  will  be 
reviewed  by  a  federal  banking  agency 
other  than  the  FDIC  and  that  the 
institution  will  not  open  for  business. 

(b)  Piocessiitg.  An  application  for 
deposit  insurance  for  an  interim 
depository  institution  will  be 
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acknowledged  in  writing  by  the  FDIC 
Pinal  action  will  be  taken  within  21 
dByn  after  receipt  of  a  fubstantiaUy 
complete  application,  unless  the 
applicant  is  notified  in  writing  that 
additional  review  is  warranted.  If  the 
FDIC  does  not  act  within  the  expedited 
processing  period,  it  does  not  constitute 
an  autooMtic  or  debuit  approval. 


fSOS^    Continuation  ol 

upon  wtOMliaMtng  from  mawbialH|)  m  ttw 


(a)  Content  of  application.  To 
continue  its  insured  status  upon 
withdrawal  from  membership  in  the 
Federal  Reserve  System,  a  state  bank 
must  submit  a  letter  application  to  the 
appropriate  regional  director  (DOS).  A 
complete  application  shall  consist  of  the 
following  information: 

(1)  A  copy  of  the  letter,  and  any 
attachments  thereto,  sent  to  the  Federal 
Reserve  setting  forth  the  bank's 
intention  to  terminate  its  membenfaip; 

(2)  A  copy  of  the  letter  from  the 
Federal  Raaarve  acknowledging  the 
bank's  notice  to  terminate  membocahip; 

(3)  A  statnnent  regarding  any 
antidpatad  changes  in  the  bank's 
general  business  plan  during  the  next 
12-month  period:  and 

(4Xi)  A  statement  by  the  bank's 
management  that  there  ate  no 
outstanding  or  proposed  corrective 
programs  or  supervisory  agreements 
with  the  Federal  Reserve  System. 

(ii)  If  such  programs  or  agreements 
exist,  a  statement  by  applicant  that  its 
Board  of  Directors  is  willing  to  enter 
into  a  similar  supervisory  ^leement 
with  the  FDIC  which  would  become 
efEsctive  upon  withdrawal  from  the 
Federal  Raaarve  System. 

(b)  Procauing.  An  application  far 
deposit  insurance  under  this  section 
will  be  acknowledged  in  writing  by  the 
FDKl  The  appropriate  regional  director 
(DOS)  shall  notify  the  applicant,  within 
15  days  of  receipt  of  a  substantially 
complete  applicaUon.  either  that  federal 
deposit  insurance  will  continue  upon 
termination  of  membership  in  the 
Federal  Reserve  System  or  that 
additional  review  is  warranted  and  the 
applicant  will  be  notified,  in  writing,  of 
the  FDIC's  final  decision  regarding 
continuation  of  deposit  insurance.  If  the 
FDIC  does  not  act  within  the  expedited 
processing  period,  it  does  not  constitute 
an  automatic  or  default  approval. 

130126    nslieaMuiietwrthortly. 

(a)  Proposed  depotitoiy  institutions. 
(1)  Authority  is  delegated  to  the  Director 
and  the  Deputy  Director  (DOS)  and. 
where  confirmed  in  writing  by  the 
Director,  to  an  associate  director  and  the 
appropriate  regional  director  and 


deputy  regional  director,  to  approve 
applications  for  deposit  insurance  for 
proposed  depository  institutions.  For 
the  Director,  Deputy  Director  or 
associate  director  (DOS)  to  exercise  this 
autiiority.  paragraphs  (a)(l)(i)  through 
(aKl)(iv)  of  this  section  must  be  satisfied 
and  the  applicant  shall  have  agreed  in 
writing  to  comply  with  any  conditions 
imposed  by  the  delegate,  other  than 
those  listed  in  paragraph  (d)  of  this 
section  which  may  be  imposed  without 
the  applicant's  consent.  For  the  regional 
director  or  deputy  regional  director 
(DOS)  to  exercise  this  authority, 
paragraphs  (aKlKD  tiirough  (aKlXv)  of 
tills  section  must  be  satisfied  and  the 
applicant  shall  have  agreed  in  writing  to 
comply  with  any  conditions  imposed  by 
the  delegate,  other  than  those  listed  in 
paragraph  (d)  of  this  section  which  may 
be  imposed  without  the  applicant's 
consent. 

(i)  The  factors  set  forth  in  section  6  of 
the  Act  (12  U.S.C.  1816)  have  been 
considered  and  favorably  resolved: 

(ii)  No  unresolved  management 
interlocks,  as  prohibited  by  the 
Depository  Institution  Management 
Interiocks  Act  (12  U.S.C.  3201  et  teq.). 
part  348  of  this  chapter  or  any  other 
applicable  implementing  regulation, 
exist; 

(iii)  The  application  is  in  conformity 
with  the  standards  and  guidelines  for 
the  granting  of  deposit  insurance 
established  in  the  FDIC  statement  of 
policy  "Applications  for  Deposit 
Insurance"  (2  FDIC  Law.  Regulations 
and  Related  Acta  (FDiC)  5349);  and 

(iv)  Compliance  with  the  CRA.  the 
NKPA.  the  NHPA  and  any  applicable 
related  regiilations.  including  12  CFR 
part  345.  has  been  considered  and 
favorably  resolved:  and 

(v)  No  CRA  protest  as  defined  in 
§  303.2(1)  of  tiiis  part  has  been  filed 
which  remains  unresolved  or.  where 
such  a  protest  has  been  filed  and 
remains  unresolved,  the  Director  (DCA). 
Deputy  Director  (DCA).  an  associate 
director  (DCA)  or  the  appropriate 
regional  director  (DCA)  or  deputy 
regional  director  (DCA)  concurs  that 
approval  is  consistent  with  the  purposes 
of  the  CRA  and  the  applicant  agrees  in 
writing  to  any  conditions  imposed 
regarding  the  CRA. 

12)  Authority  is  delegated  to  the 
Director  and  Deputy  Director  (DOS)  and, 
wh«e  confirmed  in  writing  by  the 
Oiractor,  to  an  associate  director  and  the 
appropriate  regional  director  and 
deputy  regional  director,  to  approve 
applications  for  deposit  insiiranca  filed 
by  or  on  behalf  of  proposed  interim 
depository  institutions  formed  or 
organized  solely  for  the  purpose  of 
facilitating  a  merger  transaction  which 


will  be  reviewed  by  a  responsible 
agency  as  defined  in  section  18(c)(2)  of 
the  FDI  Act. 

(b)  Operating  noninsured  depository 
institutions.  Authority  is  delegated  to 
the  Director  and  the  Deputy  Director 
(DOS)  and.  where  confirmed  in  wrriting 
by  the  Director,  to  an  associate  director 
and  the  appropriate  regional  director 
and  deputy  regional  director,  to  approve 
applications  for  deposit  insurance  by 
operating  noninsured  depository 
institutions.  For  the  delegate  to  exercise 
this  authority,  the  following  criteria 
must  be  satisfied  and  the  applicant  shall 
have  agreed  in  writing  to  comply  with 
any  condition  imposed  by  the  delegate, 
other  than  those  listed  in  paragraph  (d) 
of  this  section  which  may  be  imposed 
without  the  aoplicant's  consent 

(1)  The  applicant  is  determined  to  be 
eligible  for  federal  deposit  insurance  for 
the  class  of  institution  to  which  the 
applicant  beloi^  in  the  state  (as 
defined  in  12  U.S.C  1813(a))  in  wbidtk 
the  applicant  is  located; 

(2)  'The  factors  set  forth  in  section  8 
of  the  Act  (12  U.S.C.  1816)  have  been 
considered  and  favorably  resolved; 

(3)  No  unresolved  management 
interiocks,  as  prohibited  by  the 
Depository  Institution  N4anagement 
Interiocks  Act  (12  U.S.C  3201  et  seq.). 
part  348  of  this  chapter  or  any  other 
applicable  implementing  regulation, 
exist; 

(4)  The  application  is  in  conformity 
with  the  standards  and  guidelines  for 
the  granting  of  deposit  insurance  to 
operating  noninsured  depository 
institutions  established  in  the  FDIC 
policy  statement  "Applications  for 
Deposit  Insurance  "  (2  FDIC  I^w, 
Regufations  and  Rekted  Acta  (FIHC) 
5349); 

(5)  Compbance  with  the  CRA,  the 
NEPA,  the  NHPA.  and  any  appUcable 
related  regulations,  including  12  CFR 
part  345,  has  been  considered  and 
favorably  resolved;  and 

(6)  No  CRA  protest  as  defined  in 
§  303.2(1)  of  tiiis  part  has  been  filed 
which  remains  unresolved  or,  where 
such  a  protest  has  been  filed  and 
remains  unresolved,  the  Director  (DCA). 
Deputy  Director  (DCA).  an  associate 
director  (DCA)  or  the  appropriate    . 
regional  director  (DCA)  or  deputy 
regional  director  (DCA)  concurs  that 
approval  is  consistent  widi  the  purposes 
of  the  CRA  and  the  applicant  agrees  in 
writing  to  any  conditions  imposed 
regarding  Uie  CRA. 

(c)  Continuation  of  deposit  insurance 
upon  withdrawing  from  membership  in 
the  Federal  Resenre  System.  Authority  ia 
delegated  to  the  Director  and  Deputy 
Director  (DOS)  and.  where  confirmed  in 
writing  by  the  Directs,  to  an  associate 
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director  and  the  appropriate  regional 
director  and  deputy  regional  director  to 
approve  continuation  of  federal  deposit 
insurance  where  the  applicant  has 
agreed  in  writing  to  comply  with  any 
conditions  imposed  by  the  delegate, 
other  than  the  standard  conditions 
defined  in  §303.2(£f)  of  this  part  which 
may  be  imposed  without  the  applicant's 
written  consent. 

(d)  Conditions  that  may  be  impoaed 
under  delegated  authority.  Following 
are  conditions  which  may  be  imposed 
by  a  delegate  in  approving  applications 
for  deposit  insurance  vrithout  afhcting 
the  atUhority  granted  under  paragraphs 
(a)  and  (b)  of  this  section: 

(1)  The  applicant  will  provide  a 
spedfic  amount  of  initial  paid-in 
capital; 

(2)  With  respect  to  a  proposed 
depository  institution  uiat  has  applied 
for  deposit  insurance  pursuant  to  this 
subpart,  the  Tier  1  capital  to  asseta 
leverage  ratio  (as  defined  in  the 
appropriate  capital  regufation  and 
guidance  of  the  institution's  primary 
fednal  regulator)  will  be  maintained  at 
not  less  than  eight  percent  throughout 
the  first  three  years  of  operation  and 
that  an  adequate  allowance  for  loan  and 
lease  losses  will  be  provided; 

(3)  Any  changes  in  proposed 
management  or  proposed  ownership  to 
the  extent  of  10  or  more  percent  of 
stock,  including  new  acquisitions  of  or 
subscriptions  to  10  ot  more  percent  of 
stock  shall  be  approved  by  the  FDIC 
prior  to  the  opening  of  the  depository 
institution; 

(4)  The  applicant  will  adopt  an 
accrual  accounting  system  for 
nn»infaining  the  books  of  the  depository 
institution: 

(5)  Where  applicable,  deposit 
insurance  will  no^become  effective 
until  the  applicant  has  heea  granted  a 
chailer  as  a  depository  institution,  has 
authority  to  conduct  a  depository 
institution  business,  and  iu 
establishment  and  operation  as  a 
depository  institution  have  been  fully 
approved  by  the  appropriate  state  and/ 
or  federal  supervisory  authority; 

(6)  Where  deposit  insurance  is 
granted  to  ^n  interim  institution  formed 
or  organized  solely  to  facilitate  a  related 
transaction,  deposit  insurance  will  only 
become  efiisctive  in  conjunction  with 
consummation  of  the  related 
transaction; 

(7)  Where  applicable,  a  registered  or 
proposed  bank  holding  company,  ox  a 
regfaterad  or  proposed  thrift  holding 
company,  has  obtained  approval  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  or  the  Office  of  Thrift 
Supervision  to  acquire  voting  stock 


control  of  the  proposed  depository 
institution  prior  to  ita  opening; 

(8)  Where  applicable,  the  applicant 
has  submitted  any  proposed  contracta. 
leases,  or  agreementa  relating  to 
construction  or  rental  of  permanent 
quartan  to  the  appropriate  regional 
director  for  review  and  comment; 

(9)  Where  applicable,  full  disdosure 
has  been  made  to  all  proposed  directors 
and  stockholden  of  the  facta  concerning 
the  interest  of  any  insider  in  any 
transactions  being  effected  ox  then 
contemplated,  including  the  identity  of 
the  parties  to  the  transaction  and  the 
terms  and  oosta  involved.  An  insider  is 
one  who  is  or  is  proposed  to  be  a 
dired(»',  officer,  or  incorporator  of  an 
applicant;  a  ffhflir»HnlHar  who  direcdy  or 
indirectiy  controls  10  or  more  percent  of 
any  dass  of  the  applicant's  outstanding 
voting  stock;  or  the  associates  or 
interests  of  any  such  person; 

(10)  The  person(s)  selected  to  serve  as 
the  prindpal  operating  officer(s)  shall 
be  acceptable  to  the  regional  director; 

(11)  The  applicant  will  have  adequate 
fidelity  coverage; 

(12)  The  depository  institution  will 
obtain  an  audit  of  ita  finandal 
statemente  by  an  independent  public 
accountant  annually  for  at  least  the  first 
three  years  after  deposit  insurance  is 
effective,  furnish  a  copy  of  any  reports 
by  the  independent  auditor  (induding 
any  management  letters)  to  the 
appropriate  FDIC  regional  office  within 
15  days  after  their  receipt  by  the 
depository  institution  and  notify  die 
appropriate  FDIC  regional  office  within 
IS  days  when  a  change  in  ita 
independent  auditor  occurs;  and 

(13)  Any  standard  condition  defined 
in  §  303.2(£n  of  this  part 

1303.27    Authority  ralalnad  by  ttwRNC 
Board  of  Directors. 

Without  limiting  the  Board  of 
Director's  authority,  the  Board  of 
Directors  retains  authority  to  deny 
applications  for  deposit  insurance  and 
approve  applications  for  deposit 
insurance  where  the  applicant  does  not 
agree  in  writing  to  comply  with  any 
condition  imposed  by  the  FDIC,  other 
than  the  standard  conditions  listed  in 
§§  303.2(ff)  and  303.26(d)  of  this  part, 
which  may  be  imposed  without  the 
applicant's  writien  consent 

Subpart  0-€stabUshmen«  and 
Ralocadon  of  Domaatic  Branchas  and 
Offices 


1303.40 

(a)  General.  This  subpart  seta  fordi  the 
application  requirements  and 
procedures  and  the  delegation  of 
authority  for  insured  state  nonmember 


banks  to  establish  a  branch,  relocalea- 
main  office,  and  relocate  a  branch 
subject  to  the  approval  by  the  FDIC 
pursuant  to  sections  13(0. 13(k).  18(d) 
and  44  of  the  FDI  Act. 

(b)  Alieigeix.  Applications  for  approval 
of  the  acquisition  and  establishment  of 
branches  in  connection  with  a  merger 
transaction  under  section  18(c)  of  tibe 
FDI  Act  (12  U.S.C.  1828(c)),  are 
processed  in  accordance  with  subpsit  D 
(Mergers)  of  this  part. 

(c)  Insured  branches  offoreiffi  banks 
and  foreign  braitches  of  domestic  banks. 
Applications  regarding  insured 
branches  of  foreign  banks  and  foreign 
branches  of  domestic  banks  are 
processed  in  accordance  with  subpart  J 
(Foreign  Bank  Activities)  of  this  nart 

[d)utterstate  acquisition  ofinaividuai 
branch.  Applications  requesting 
approval  of  the  interstate  acquisition  of 
an  individual  branch  or  branches 
located  in  a  state  other  than  the 
applicant's  home  state  without  the 
acquisition  of  the  whole  bank  are 
treated  as  interstate  bank  merger 
transactions  under  section  44  of  the  FIN 
Act  (12  U.S.C  1831a(u)),  and  are 
processed  in  accordance  with  sul^Mrt  D 
(Mergers)  of  this  part 

1303.41    DaflntttofW. 
For  purposes  of  this  subpart: 
(a)  Branch  indudes  any  oranch  bank, 
branch  office,  additional  office,  or  any 
branch  place  of  business  located  in  any 
State  of  the  United  States  or  in  any 
territory  of  the  United  States,  Puerto 
Rico,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Virgin  Islands,  and  the  Northern 
Mariana  Islands  at  which  deposita  are 
received  or  checks  paid  or  money  lent 
A  branch  does  not  include  an  automated 
teller  machine,  an  automated  loan 
machine,  or  a  remote  service  unit  The 
term  branch  also  indudes  the  following: 

(1)  A  messenger  service  that  is 
operated  by  a  bank  or  its  affiliate  that 
picks  t^i  and  deUvers  items  refating  to 
transactions  in  which  deposita  are 
received  or  checks  paid  or  money  lent 
A  messenger  service  established  and 
operated  by  a  non-affiliated  third  party 
generally  does  not  constitute  a  branch 
for  purposes  of  this  subpart  Banks 
contracting  with  third  parties  to  provide 
messenger  services  should  consult  with 
the  appropriate  regional  director  (DOS) 
to  determine  if  the  messenger  service 
constitutes  a  branch. 

(2)  A  mobile  branch,  other  than  a 
messenger  service,  that  does  not  have  a 
single,  permanent  site  and  uses  a 
vehicle  that  travels  to  various  locations 
to  enable  the  public  to  conduct  banking 
business.  A  mobile  branch  may  serve 
defined  locations  on  a  regulw  schedule 
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or  may  serve  a  defined  area  at  varying 
times  and  locations. 

(3)  A  temporary  bmnch  that  operates 
for  a  limited  period  of  time  not  to 
exceed  one  year  as  a  public  service, 
such  as  during  an  emergency  or  diaaster 
situation. 

(4)  A  aeaaonal  branch  that  operatea  at 
various  periodically  recurring  intervala, 
such  as  during  state  and  local  fairs, 
college  registration  periods,  and  otlier 
similar  occasions. 

(b)  Branch  relocation  means  a  move 
within  the  same  immediate 
neighborhood  of  the  exiating  branch  that 
does  not  substantially  «£Eact  the  nature 
of  the  business  of  the  branch  or  the 
customers  of  the  branch.  Moving  a 
branch  to  a  location  outside  its 
immediate  neighborhood  is  consideied 
the  dosing  of  an  existing  branch  and  the 
establishment  of  a  new  branch. 

(c)  De  novo  branch  means  a  branch  of 
a  bank  which  is  eatabliahed  by  the  bank 
as  a  branch  and  does  not  become  a 
branch  of  such  bank  as  a  raaidt  o^ 

(1 )  The  acquisition  by  the  b«mk  of  an 
insured  depository  institution  or  a 
branch  of  an  insured  d^xisitoiy 
institution:  or 

(2)  The  conversion,  merger,  or 
consolidation  of  any  such  insidtution  or 
branch. 

(d)  Home  state  means  the  state  by 
which  the  bank  is  chartered. 

(e)  HoKt  state  means  a  state,  other  than 
the  home  state  of  the  bank,  in  which  the 
bank  maintains,  or  seeks  to  establish 
and  mjtnfajn  a  tnanch. 


1103.42    FWngi 

(a)  General.  An  applicant  shall  submit 
an  application  to  the  appropriate 
regional  director  (DOS)  on  the  date  the 
notice  required  by  §  303.44  of  this 
subpart  is  published,  or  %vithin  5  days 
after  the  date  of  the  last  required 
publication. 

(b)  Content  of  filing.  A  complete  letter 
application  shall  include  the  following 
information: 

(1)  A  statement  of  intent  to  establish 
a  branch,  or  to  relocate  the  main  ofBce 
or  a  branch; 

(2)  The  exact  location  of  the  proposed 
site  including  the  street  address.  With 
regard  to  messenger  services,  specify  the 
geographic  area  in  which  the  services 
will  be  available.  With  regard  to  a 
mobile  branch,  specify  the  communify 
or  communities  in  which  the  vehicle 
will  operate  and  the  intention  to: 

(i)  Serve  defined  locations  on  a 
regular  schedule;  or 

(ii)  Be  open  at  varying  times  and 
locations;  or 

(iii)  A  combination  of  paragraphs 
(bK2)(i)  and  fbK2)(ii)  of  this  section; 

(3)  Details  concerning  any 
involvement  in  the  proposal  by  an 


insider  of  the  bank  as  defined  in 
§  303. 2(u)  of  this  part,  including  any 
financial  arrangements  relating  to  fees, 
the  acquisition  of  properfy,  leasing  of 
property,  and  construction  contracts; 

(4)  A  statement  on  the  impact  of  the 
proposal  on  the  human  environment, 
including,  information  on  compliance 
with  local  zoning  laws  and  regulations 
and  the  effiect  on  traffic  patterns,  for 
purposes  of  complying  with  the 
applicable  provisions  of  the  IMEPA; 

(5)  A  statement  as  to  whether  or  not 
the  site  is  included  in  or  is  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places,  including  a  statement 
that  clearance  has  been  or  will  be 
obtained  from  the  State  Historic 
Preservation  Officer  for  purposes  of 
complying  with  appUcahle  provisions  of 
the  NHPA; 

(6)  Comments  on  any  changes  in 
services  to  be  offered ,  the  communify  to 
be  served,  or  any  other  effect  the 
proposal  may  have  on  the  applicant's 
compliance  with  the  CRA; 

(7)  A  copy  of  each  newspaper 
publication  required  by  $  303.44  of  this 
subpart,  the  name  and  address  of  the 
newspaper,  and  date  of  the  publication; 

(6)  When  an  application  is  submitted 
to  establish  and  operate  a  de  novo 
branch  in  a  state  that  is  not  the 
applicant's  home  state  and  in  which  the 
applicant  does  not  mninf  jn  a  branch,  a 
statement  that  the  applicant  has 
requested  that  the  host  state  provide  to 
the  appropriate  regional  director  (DOS) 
written  confirmation: 

(i)  That  the  applicant  has  complied 
with  that  state's  filing  requirements;  and 

(ii)  That  the  applicant  has  also 
submitted  to  the  host  sUte  bank 
supervisor  a  copy  of  the  filing  with  the 
FDIC  to  establish  and  operate  a  de  novo 
branch. 

(9)  When  an  application  is  submitted 
to  relocate  the  main  office  of  the 
applicant  from  one  state  to  another,  a 
statement  of  the  applicant's  intent 
regarding  retention  of  branches  in  the 
state  where  the  main  office  exists  prior 
to  relocation. 

(c)  Undercapitalized  institutions. 
Applications  to  establish  a  branch  by 
applicants  subject  to  section  38  of  the 
FDI  Act  (12  U.S.C.  1831o)  also  should 
provide  the  information  required  by 

$  303.204  of  thia  part  Applications 
pursuant  to  sections  38  and  18(d)  of  the 
FDI  Act  (12  U.S.C.  18310  and  1828(d)) 
lanr  be  filed  concurrently  or  as  a  single 
arolication.  ^^ 

(d)  Additional  information.  TTie 
appropriate  regional  director  (DOS)  may 
request  additional  information  to 
complete  procaaaing. 


1303.43    Prooeesing. 

(a)  Expedited  processing  for  eligible 
depository  institutions.  An  application 
filed  under  this  subpart  by  an  eligible 
depository  institution  as  defined  in 
§  303.2(r)  of  this  part  will  be 
acknowledged  in  writing  by  the  FDIC 
and  will  receive  expedited  processing, 
unless  the  applicant  is  notified  in 
writing  to  the  contrary  and  provided 
with  the  basis  for  that  decision.  The 
FDIC  may  remove  an  application  from 
expedited  proceasing  for  any  of  the 
reasons  set  forth  in  §303. 11  (c)(2)  of  this 
part  Abaent  such  removal,  an 
application  processed  under  expedited 
processing  will  be  deemed  approved  on 
the  latest  of  the  following: 

(1)  The  21st  day  after  receipt  by  the 
FDIC  of  a  substantially  complete  filing; 

(2)  The  5th  day  after  expiration  of  tKe 
comment  period  described  in  §  303.44 
of  this  part  or 

(3)  In  the  case  of  an  application  to 
establish  and  operate  a  de  novo  branch 
in  a  state  that  is  not  the  applicant's 
home  state  and  in  which  the  applicant 
does  not  maintain  a  branch,  the  5th  day 
after  the  FDIC  receives  confirmation 
from  the  host  state  that  the  applicant 
has  both  complied  with  the  applicadon 
requirements  of  the  host  stete  and 
submitted  a  copy  of  the  application  with 
the  FDIC  to  the  host  stete  bank 
supervisor. 

(b)  Standard  processing.  For  those 
applications  which  are  not  processed 
pursuant  to  the  expedited  procedures, 
the  FDIC  will  provide  the  applicant 
with  written  notification  of  the  final 
action  as  soon  as  the  decision  is 
rendered. 

1303.44    PuMicnotloerequlremenlB. 
(a)  Newspaper  publications.  For 

applications  to  esteblish  or  relocate  a 
branch,  a  notice  as  described  in 
§  303.7(b)  of  this  part  shall  be  published 
once  in  a  newspaper  of  general         * 
circulation.  For  applications  to  relocate 
a  main  office,  notice  shall  be  published 
at  least  once  each  week  on  the  same  day 
for  two  consecutive  weeks.  The  required 
publication  shall  be  made  in  the 
following  communities: 

(1)  To  establish  a  branch.  In  the 
communify  in  which  the  main  office  is 
located  and  in  the  communities  to  be 
served  by  the  branch  (including 
messenger  services  and  mobile 
branches). 

(2)  To  relocate  a  main  office.  In  the 
communify  in  which  the  main  office  is 
currently  located  and  in  the  communify 
to  which  the  main  office  proposes  to 
relocate. 

(3)  To  relocate  a  branch.  In  the 
communify  in  which  the  branch  is 
located. 
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(b)  Public  comments.  Comments  by 
interested  parties  must  be  received  by 
the  appropriate  regional  director  (DOS) 
within  15  days  after  the  date  of  the  last 
newspaper  publication  required  by 
paragraph  (a)  of  this  section,  unless  the 
comment  period  has  been  extended  or 
reopened  in  accordance  with 

$  303.9(b)(2)  of  this  part 

(c)  Lobi)y  notices.  In  the  case  of 
applications  to  reloca'  ^i  a  main  office  or 
a  branch,  a  copy  of  the  required 
newspaper  publication  shall  be  posted 
in  the  public  lobby  of  the  office  to  be 
relocated  for  at  least  15  days  beginning 
with  the  date  of  the  last  published 
notice  required  by  paragraph  (a)  of  this 
section. 

1303.46    Special  provMona. 

(a)  Emergency  or  disaster  events.  (1) 
In  the  case  of  an  emergency  or  disaster 
at  a  main  office  or  a  branch  which 
requires  that  an  office  be  immediately 
relocated  to  a  temporary  location, 
applicants  shall  notify  the  appropriate 
regional  director  (DOS)  within  3  days  of 
such  temporary  relocation. 

(2)  Witnin  10  days  of  the  temporary 
relocation  resulting  from  an  emergency 
or  disaster,  the  baidc  shall  submit  a 
iwritten  application  to  the  appropriate 
regional  director  (DOS),  that  identifies 
the  nature  of  the  emergency  or  disaster, 
specifies  the  location  of  the  temporary 
branch,  and  provides  an  estimate  of  the 
duration  the  bank  plans  to  operate  the 
temporary  branch. 

(3)  As  part  of  the  review  process,  the 
appropriate  regional  director  (DOS)  will 
determine  on  a  case  by  case  basis 
whether  additional  information  is 
necessary  and  may  waive  public  notice 
requirements. 

(d)  Redesignation  of  main  office  and 
existing  branch.  In  cases  where  an 
applicant  desires  to  redesignate  its  main 
office  as  a  branch  and  redesignate  an 
existing  branch  as  the  main  office,  an 
application  shall  be  submitted  to 
relocate  the  main  office  and  to  relocate 
OT  esteblish  a  branch  as  appropriate.  The 
appropriate  regional  director  (DOS)  may 
waive  the  public  notice  requirements  in 
instances  where  an  application  presents 
no  significtmt  or  novel  policy, 
supervisory,  CRA.  compliance  or  legal 
concerns.  Such  waiver  will  be  granted 
only  to  a  redesignation  within  the 
applicant's  home  stete. 

(c)  Expiration  of  approvaL  Approval 
of  an  application  expires  if  a  branch  has 
not  conunenced  business  or  if  a 
relocation  has  not  been  completed 
within  18  months  after  date  of  approval. 

1303.46    Delegation  of  autftortty. 

(a)  Approval  of  applications.  (1) 
Where  the  applicant  agrees  in  writing  to 


comply  with  any  conditions  imposed  by 
the  delegate,  other  than  the  standard 
conditions  defined  in  §  303.2(ff)  of  this 
part  which  may  be  imposed  without  the 
applicant's  written  consent,  authorify  is 
delegated  to  the  Director  and  Depufy 
Director  (DOS)  and,  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director  and  the  appropriate  regional 
director  and  deputy  regional  director,  to 
approve  the  applications  listed  in  this 
paragraph  (a)(1).  For  the  Director, 
Depufy  Director  or  associate  director 
(DOS)  to  exercise  this  authorify, 
paragraphs  (c)(1)  through  (c)(4)  and 
(c)(6)  tluough  (c)(7)  of  this  section  must 
be  satisfied.  For  the  regional  director  or 
depufy  regional  director  (DOS)  to 
exercise  this  authorify,  criteria  in 
paragraphs  (c)  (l)-(7)  of  this  section 
must  be  satisfied. 

(i)  Establish  a  branch: 

(ii)  Esteblish  and  operate  a  de  novo 
Inanch  in  a  stete  that  is  not  the 
applicant's  home  stete  and  in  which  the 
applicant  does  not  maintein  a  branch; 

(iii)  Relocate  a  main  office;  and 

(iv)  Relocate  a  branch;  or 

(2)  Where  the  applicant  does  not  agree 
in  writing  to  comply  with  any  coiulition 
imposed  by  the  delegate,  authorify  is 
delegated  to  the  Director  and  Depufy 
Director  (DOS)  and,  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director  to  approve  the  applications 
listed  in  paragraph  (a)(1)  of  this  section. 

(b)  Denial  of  applications.  (1) 
Authorify  is  delegated  to  the  Director 
and  Depufy  Director  (DOS)  and,  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director  and  the 
appropriate  regional  director  and 
deputy  regional  director,  to  deny  an 
application  to  esteblish  a  temporary 
branch. 

(2)  Authorify  is  delegated  to  the 
Diiwtor  and  Depufy  Director  (DOS)  and, 
where  confirmed  in  writing  by  the 
Director,  to  an  associate  director  to  deny 
applications  for  consent  to: 

(i)  Esteblish  a  branch;     * 

(ii)  Esteblish  and  operate  a  de  novo 
branch  in  a  stete  that  is  not  the 
applicant's  home  state  and  in  which  the 
applicant  does  not  maintain  a  branch; 

(iii)  Relocate  a  main  office;  and 

(iv)  Relocate  a  branch. 

(c)  Criteria  for  delegated  authority. 
The  following  criteria  must  be  satisfied 
before  the  authorify  delegated  in 
paragraph  (a)  of  th^  section  may  be 
exercised: 

(1)  The  fectors  set  forth  in  section  6 
of  the  FDI  Act  (12  U.S.C.  1816)  have 
been  cOnsidraed  and  favorably  resolved 
except  that  this  criterion  does  not  apply 
to  applications  to  establish  messenger 
services  and  temporary  branches: 


(2)  The  applicant  meets  the  capital 
requirements  set  forth  in  12  CFR  part 
325  and  the  FDIC's  "Statement  of  Policy 
on  Capital  Adequacy"  (12  CFR  part  325. 
appendix  B)  or  agrees  in  writing  to 
increase  capital  so  as  to  be  in 
compliance  with  the  requirements  of  12 
CFR  part  325  before  or  at  the 
consiunmation  of  the  transaction  which 
is  the  subject  of  the  filing,  except  that 
this  criterion  does  not  apply  to 
applications  to  esteblish  messenger 
services  and  temporary  branches,  or  to 
relocate  branches  or  main  offices; 

(3)  Any  financial  arrangemente  which 
have  been  made  in  connection  with  the 
proposed  branch  or  relocation  and 
which  involve  the  applicant's  insiders 
are  fair  and  reasonable  in  comparison  to 
similar  arrangements  that  could  have 
been  made  with  independent  third 
parties; 

(4)  Compliance  with  the  CRA,  the 
NEPA,  the  NHPA,  and  any  applicable 
related  regulations,  including  12  CFR 
part  345,  has  been  considered  and 
fisvorably  resolved; 

(5)  No  CRA  protest  as  defined  in 
§  303.2(1)  of  this  part  has  been  filed 
which  remains  imresolved  or,  where 
such  a  protest  has  been  filed  and 
remains  unresolved,  the  Director  (DCA), 
Depufy  Director  (DCA),  an  associate 
director  (DCA)  or  the  appropriate 
regional  director  (DCA)  or  depufy 
regional  director  (DCA)  concurs  that 
approval  is  consistent  with  the  purposes 
of  the  CRA  and  the  applicant  agrees  in 
writing  to  any  conditions  imposed 
regarding  the  CRA; 

(6)  An  applicant  with  one  or  more 
existing  branches  in  a  stete  other  than 
the  applicant's  home  stete  has  not  failed 
the  credit  needs  test  in  a  host  stete 
under  section  109  of  the  Riegle-Neal 
Interstete  Banking  and  Branching 
Efficiency  Act  of  1994  (12  U.S.C.  1835a). 

(7)  Additionally,  for  applications 
submitted  to  esteblish  and  operate  a  de 
novo  branch  in  a  stete  that  is  not  the 
applicant's  home  stete  and  in  which  the 
applicant  does  not  maintain  a  branch: 

u)  Receipt  by  the  appropriate  regional 
director  (DOS)  of  the  host  state's  written 
confirmation  that  the  applicant  has 
complied  with  that  stete's  filing 
requirements  and  that  the  applicant  also 
has  submitted  to  the  host  stete  bank 
supervisor  a  copy  of  its  FDIC  filing  to 
establish  and  operate  a  de  novo  branch; 

(ii)  Determination  by  the  FDIC  that 
the  applicant  is  adequately  capitalized 
as  of  the  date  of  the  filing  and  will 
continue  to  be  adequately  capitalized 
and  adequately  managed  upon 
consiunmation  of  the  transaction; 

(iii)  Confirmation  that  the  host  stete 
has  in  effect  a  law  that  meets  the 
requirementa  of  section  18(d)(4MA)  of 
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the  FDI  Act  (12  U.S.C  1828(d)(4XA)): 
and 

(iv)  Compliance  with  MCtion  44(bX3) 
of  the  FDI  Act  (12  U.S.C  1831u(bK3)); 
and 

(8)  Additionally,  for  applications 
submitted  lo  relocate  a  main  ofGce  from 
one  state  to  another  where  the  applicant 
seeks  to  retain  branches  in  the  state 
where  the  applicant's  main  office  exists 
prior  to  an  interstate  relocation  of  the 
main  office,  confirmation  that  the  filing 
meets  the  requirements  of  section 
18(d)(3)(B)  of  the  FDI  Act  (12  U.S.C 
1828(dM3HB)). 

Subpart 

IMS.60 

This  subpart  sets  forth  the  application 
lequirements.  procedures,  and 
delegations  of  authority  for  transactions 
sub^  to  FDIC  approval  under  the  Bank 
MHgar  Act.  section  lB(c)  of  the  FIH  Act 
(12  U.S.C  1828(c)). 


corporation  that  will  not  open  for 
business  and  that  exists  solely  for  the 
purpose  of  facilitating  a  corporate 
reorganization. 

(dj  Optional  conversion  (Oakar 
transaction)  means  a  merger  in  which  an 
insured  depository  institution  assumes 
deposit  liabilities  insured  by  the  deposit 
insurance  fund  (either  the  Bank 
Insurance  Fund  (BIF)  or  the  Savings 
Association  Insurance  Fund  (SAIF))  of 
which  that  nmniming  institution  is  not  a 
member,  and  elects  not  to  convert  the 
insurance  covering  the  assumed 
tfapoaits.  Such  transactions  are  covered 
by  section  5(dK3)  of  the  FDI  Act  (12 
U.S.C  1815(dX3)). 

(e)  Rnutting  butitution  refiars  to  the 
surviving  institution  upon 
consummation  of  a  merger. 


1303.82 


'•*|uirtnQ  prtor 


For  purposes  of  this  subpart 
(a)  Merger  includes  any  transaction  in 
which  an  instired  depository  institution: 

(1)  Merges  or  consolidates  with  any 
other  insured  depository  institution  or. 
either  directly  or  indirectly,  acquires  the 
assets  of.  or  assumes  liability  to  pay  any 
deposits  made  in.  any  other  insured 
daimsitory  institution:  or 

(2)  Merges  or  consolidates  with  any 
Doninsurad  bank  or  institution  or 
■ssnmtm  liability  to  pay  any  deposits 
made  in,  or  similar  liabilities  of.  any 
noninsured  bank  or  institution,  or 
tranaSars  aasets  to  any  noninsured  t<»nt 
or  institution  in  consideration  of  the 
assumption  of  liability  for  any  portion 
of  the  deposits  made  in  such  insured 
depository  institution. 

(d)  Corporat*  reorganaation  means  a 
merger  between  commonly-owned 
institutions,  between  an  insured 
depository  institutioQ  and  its 
subsidiary,  or  betwet  an  insured 
dapository  institution  and  its  holding 
company,  provided  that  the  merger 
would  have  no  efibct  on  competition  or 
otherwise  have  significance  under  the 
sUtutory  standards  set  forth  in  section 
18(c)  of  the  FDI  Act  (12  U.S.C  1828(c)). 
For  purposes  of  this  paragraph, 
institutions  are  commonly-owned  if 
more  than  50  percent  of  the  voting  stock 
of  each  of  the  institutions  is  owned  by 
the  same  company,  individual,  or  group 
of  closely-related  individuaJs  acting  in 
concact. 

(c)  Interim  merger  meens  a  merger 
(other  than  a  purchase  and  assimiption 
taBsaction)  between  an  operating 
depository  institution  and  a  newly- 
formed  depository  institution  or 


(a)  hiugut.  The  foUowing 
transactions  require  the  prior  written 
approral  of  the  FDIC  under  this  subpart 

(1)  Any  merger,  including  any 
corporate  reorganization,  interim 
maigai.  or  optional  conversion,  in 
which  the  residting  institution  is  to  be 
an  insured  state  noiunember  bank;  and 

(2)  Any  moger.  including  any 
corporate  reorganization  or  interim 
merger,  that  involves  an  uninsured  bank 
or  institution. 

(b)  Related  provisions.  Transactions 
coveted  by  this  subpart  also  may  be 
subject  to  other  provisions  or 
application  requiremenU.  including  the 
foUowing: 

(1)  Interstate  mergers.  Interstate 
mergns  between  insured  banks  are 
subject  to  the  provisions  of  section  44  of 
the  FDI  Act  (12  U.S.C  1831u).  In  the 
CMe  ol»  merger  that  consists  of  the 
acquisition  of  a  branch  without 
acquisition  of  the  bank,  the  branch  is 
traeted  for  section  44  purposes  as  a  Kanfc 
whose  home  state  is  the  state  in  which 
the  branch  is  located. 

(2)  Deposit  insurance.  An  application 
for  deposit  insurance  will  be  required  in 
coimection  with  a  merger  between  a 
state-chartered  interim  institution  and 
an  injured  depository  institution  if  the 
related  merger  application  is  being  acted 
upon  by  a  federal  banking  agency  other 
thn  the  FDIC.  If  the  FDIC  is  the  federal 
bwnking  agency  responsible  for  acting 
on  the  related  merger  application.  • 
separate  application  for  deposit 
insurance  is  not  necessary.  Procedures 
for  applying  for  deposit  insurance  are 
set  forth  in  subpart  B  of  this  part  An 
application  for  deposit  insurance  will 
not  be  required  in  connection  with  a 
merger  of  a  federally-chartered  interim 
institution  and  a^  insured  institution, 

if  the  resulting  institution  is  to 


operate  under  the  charter  of  the  fisderal 
interim  institution. 

(3)  Deposit  insurance  fund 
conversions.  Procedures  for  conversion 
transactions  involving  the  transfer  of 
deposits  from  BIF  to  SAIF  or  from  SAIF 
to  BIF  are  set  forth  in  subpart  M  of  this 
part  at  §  303.24ft. 

(4)  Branch  closings.  Branch  closings 
in  connection  with  a  merger  are  subject 
to  the  notice  requirements  of  section  42 
of  the  FDI  Act  (12  U.S.C  1831r-l). 
including  requirements  for  notice  to 
customers.  These  requirements  are 
addressed  in  the  Interagency  Policy 
Statement  Concerning  Branch  Closings 
Notices  and  Policies  (2  FDIC  Law. 
Regulations  and  Related  Acts  (FDIC) 
5391). 

(5)  Urtdacapitaiixed  institutions. 
Applications  for  a  merger  by  applicants 
subject  to  section  38  of  the  FDI  Act  (12 
U.S.C.  1831o)  should  also  provide  the 
information  required  by  §  303.204  of 
this  part  Applications  pursiiant  to 
sections  38  and  18(c)  of  the  FDI  Act  (12 
U.S.C  18310  and  1828(c))  may  be  filed 
concurrently  or  as  a  single  application. 

(6)  Certification  of  assumption  of 
deposit  liability.  An  insured  depositary 
institution  assuming  deposit  liabilities 
of  another  insured  institution  must 
provide  certification  of  assumption  of 
deposit  liability  to  the  FDIC  in 
accocdance  with  12  CFR  part  307. 

f303.J3    FWng  prooadiMaa. 

(a)  General.  Applications  required 
under  this  subpart  shall  be  filed  with 
the  appropriate  regional  director  (DOS). 
The  appropriate  forms  and  iiutructions, 
including  instructions  concerning 
notice  to  depositors  where  applicable, 
may  be  obtained  upon  request  from  any 
DOS  regional  office. 

(b)  Mergers.  Applications  for  approval 
of  mergers  shall  be  accompanied  by 
copies  of  ail  agreements  or  proposed 
agreements  relating  to  the  merger  and 
any  other  information  requestMl  bv  the 
FEMC.  ' 

(c)  Interim  mergers.  Applications  for 
apfwoval  of  interim  mergers  and  any 
related  deposit  insurance  applications 
shall  be  made  by  filing  the  forms  and 
other  docimients  requ^ed  by  paragraphs 
(a)  and  (b)  of  this  section  and  such  othw 
information  as  may  be  required  by  the 
FDIC  for  consideration  of  the  request  for 
deposit  insurance. 

(d)  Optional  conversimts. 
Applications  for  optional  conversions 
shsil  include  a  statement  that  the 
proposed  merger  is  a  transaction 
covered  by  section  5(dX3)  of  the  FDI  Act 
(12  U.S.C  1815(dX3)). 
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1303.64 

(a)  Expedited  processing  for  eligible 
depository  institutions.  (1)  General.  An 
application  filed  under  this  subpart  by 
an  eligible  depository  institution  as 
defined  in  $  303. 2(r)  of  this  part  and 
which  meets  the  additional  criteria  in 
paragraph  (aX4)  of  this  section  will  be 
acknowledged  by  the  FDIC  in  writing 
and  will  receive  expedited  processing, 
unless  the  applicant  is  notified  in 
writing  to  the  contrary  and  provided 
with  t^  basis  for  that  decision.  The 
FDIC  may  r«nove  an  application  from 
expedited  processing  for  any  of  the 
reasons  set  forth  in  §  303.11(cX2)  of  this 
part 

(2)  Under  expedited  processing,  the 
FDIC  will  take  action  on  an  application 
by  the  date  that  is  the  latest  of: 

(i)  45  days  after  the  date  of  the  FDICs 
receipt  of  a  substantially  complete 
merger  application:  or 

(ii)  10  days  after  the  date  of  the  last 
notice  publication  required  imdar 
§  303.65  of  this  subpart:  or 

(iii)  5  days  after  receipt  of  the 
Attorney  GomtsI's  report  on  the 
competitive  factors  involved  in  the 
proposed  transaction:  or 

(iv)  For  an  interstate  merger  subject  to 
the  provisions  of  section  44  of  the  FTO 
Act  (12  U.S.C  1831U).  5  days  after  the 
FDHD  confirms  that  the  applicant  has 
satisfactorily  complied  with  the  filing 
requirements  of  the  resulting 
institution's  host  state. 

(3)  Notwithstanding  paragraph  (aXl) 
of  this  section,  if  the  FDIC  does  not  act 
within  the  expedited  processing  period, 
it  does  not  constitute  an  automatic  or 
default  approval. 

(4)  Qualifications. — (i)  Cr^eria.  The 
FDIC  will  process  an  application  using 
expedited  procedures  if: 

(A)  All  parties  to  the  merger  are 
eligible  depository  institutions  as 
defined  in  §  303.2(r)  of  this  part:  and 

(B)  Inunediately  following  the  merger, 
the  resulting  institution  will  be  "well 
capitalized"  pursuant  to  sul^>art  B  of 
part  325  of  this  chapter  (12  CFR  part 
325). 

(b)  Standard  processing.  For  those 
applications  not  processed  pursuant  to 
the  expedited  procedures,  the  FDIC  will 
provide  the  applicant  with  written 
notification  of  the  final  action  taken  by 
the  FDiC  on  the  application  as  soon  as 
the  decision  is  rendered. 


§303.86    PubNc  noltce  I 

(a)  General.  Except  as  provided  in 
paragraph  (b)  of  this  section,  an 
applicant  for  approval  of  a  merger  must 
publish  notice  of  the  proposed 
transaction  on  at  least  three  occasions  at 
approximately  two-week  intervals  in  a 
newspaper  of  general  circulation  in  the 


community  or  communities  where  the 
main  offices  of  the  merging  institutions 
are  located  or,  if  there  is  no  such 
newspaper  in  the  community,  th«i  in 
the  newspaper  of  genmal  circulation 
published  nearest  thereto. 

(1)  First  publication.  The  first 
publication  of  the  notice  should  be  as 
close  as  practicable  to  the  date  on  which 
the  application  is  filed  with  the  KDRH, 
but  no  nM»e  than  5  days  prior  to  the 
filing  date. 

(2)  Last  pttUicati<m.  The  last 
publication  of  the  notice  shall  be  on  die 
30th  day  after  the  first  publication  or.  if 
the  newsp^wr  does  not  publish  on  the 
30th  day,  on  the  newspaper's 
publication  date  that  is  closest  to  the 
SOdiday. 

(b)  Exceptions. — (1)  Emergency 
requiring  expeditious  at:tion.  If  the  FIMC 
determines  that  an  emergency  exists 
requiring  expeditious  action,  notice 
shall  be  published  twice  diiring  a  10- 
day  period.  The  first  notice  shall  be 
published  as  soon  as  possible  after  the 
FDIC  notifies  the  applicant  of  such 
determination.  The  second  notice  shall 
be  published  on  the  10th  day  after  the 
first  publication  or,  if  the  netv^iaper 
does  not  publish  on  the  10th  day,  on  the 
newspaper's  publication  date  tbat  is 
closest  to  the  lOdi  day. 

(2)  ProbaMe  failure.  If  the  FEHC 
determines  that  it  must  act  immediately 
to  prevent  the  probable  failure  of  one  of 
the  institutions  involved  in  a  propoaed 
merger,  publication  is  not  required. 

(c)  Omtent  of  notice.— (\)  Genaul. 
The  notice  shall  conform  to  the  public 
iK>tice  requirements  set  forth  in  §  303.7 
of  this  part. 

(2)  Branches,  if  it  is  contemplated  that 
the  resulting  institution  will  operate 
offices  of  the  other  institution(s)  as 
branches,  the  following  statement  shall 
be  included  in  the  notice  required  in 
section  §  303.7(b): 

It  is  contemplated  tliat  all  ofBce*  of  the 
above-named  institutions  will  continue  to  be 
operated  (with  the  exception  of  (insert 
identity  and  locatian  of  each  offtoe  that  will 
not  l»  operated]). 

(3)  Emergency  requiring  expeditious 
action.  If  the  FDKI  determines  that  an 
emergency  exists  requiring  expeditious 
action,  the  notice  shall  specify  as  the 
closing  date  of  the  public  comment 
period  the  date  that  is  the  10th  day  after 
the  date  of  the  first  publicaticm. 

(d)  Public  comments.  Commoits  must 
be  received  by  the  regional  director 
(DOS)  within  35  days  after  the  first 
publication  of  the  notice,  unless  the 
comment  period  has  been  extended  or 
reopened  in  accordance  with 

§  303.9(bX2).  If  the  FDIC  has  determined 
that  an  emergency  exists  requiring 


expeditious  action,  comments  must  be 
received  by  the  regional  director  within 
10  dajrs  after  the  first  publication. 


of  aiMhort^. 

(a)  Genmxil.—{\)  BankMagerAct 
approval.  Subject  to  paragraphs  (aX3) 
and  (e)  of  this  section,  authority  is 
delegated  in  paragraphs  (b),  (c).  and  (d) 
of  this  section  to  the  designated  FUG 
officials  to  approve  under  the  Bank 
Merger  Act  any  application  filed  imder 
diis  subpart  fbr  ^>ptoval  (tf  a  maigar  far 
mdiich  the  specified  criteria  are  satisfied. 

(2)  Interstate  merger  approval.  With 
respect  to  an  interstate  merger  covered 
t^  section  44  of  the  FDI  Act  (12  U.S.C. 
1831u).  in  addition  to  the  audKnty 
delegrted  to  any  official  in  paragraph 
(b),  (c),  or  (d)  of  this  section  to  apfHOve 
the  merger  under  the  Bank  Merger  Act 
authority  is  also  delegated  to  such 
(^fidal  to  approve  the  merger  ondar 
section  44.  This  del^ation  is  subject  to 
paragraph  (aX3)  of  this  section  and  to 
the  condition  that  the  merger  is  eligible 
for  FDIC  approval  under  section  44. 

(3)  Combmed  approvals.  The 
delegations  in  paragraphs  (aX2),  (b),  (c), 
and  (d)  of  this  section  do  not  apply  to 
an  interstate  bank  merger  covered  both 
by  section  44  and  by  the  Bank  Margsr 
Act  unless  the  merger  is  being 
approved  pursuant  to  delegated 
authority  imdw  both  section  44  and  the 
Bank  Merger  Act 

(b)  Basic  delegation.  Authority  is 
delegated  to  the  Director  and  Deputy 
Director  (DOS)  and,  where  confirmed  in 
writing  fay  the  Director,  to  an  associate 
director,  and  the  appropriate  regional 
director  and  deputy  regional  director  to 
approve  applications  under  the  Bank 
Merger  Act  For  the  Director,  D^uty 
Director  or  associate  director  (DOS)  to 
exercise  this  authority,  paragraphs  (b) 
(1)  through  (4)  and  (bX6)  of  this  section 
must  be  satisfied.  For  the  regional 
director  or  deputy  regional  director 
(DOS)  to  exncise  this  authority, 
paragraphs  (bXD  dirough  (bX6)  of  this 
section  must  be  satisfied. 

(1)  The  resulting  institution  would 
meet  all  applicable  capital  requirements 
upon  consummation  of  the  transaction 
(or,  where  the  resulting  entity  is  an 
inrared  branch  of  a  foreign  bank,  would 
be  in  compliance  with  12  CFR  346.20 
upon  consununation  of  the  transaction): 
and 

(2)  The  factors  set  forth  in  section 
18(cX5)  of  the  Act  (12  U.S.C.  1828(cX5)) 
have  been  considered  and  favorably 
resolved:  and 

(3Xi)  The  merging  institutions  do  not 
operate  in  the  same  relevant  geographic 
market(s);or 

(ii)  In  each  relevant  geographic  market 
in  which  more  than  one  of  the  merging 
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Uutitutioiu  operate,  the  racuitiiig 
institution  upon  consummation  of  the 
mei'ger  would  hold  no  more  than  15 
percent  of  the  total  deposits  held  by 
banks  and/or  other  depository 
tnatttutions  (as  appropriate)  in  the 
market:  or 

(ili)  In  each  relevant  geographic 
market  in  which  more  than  one  of  the 
mat^ag  institutions  operate,  the 
neuttiBg  iiutitution  upon 
consummation  of  the  merger  would 
hold  no  more  than  25  percent  of  the 
total  deposits  held  by  banks  and/or 
other  depository  institutions  (as 
appropriate)  in  the  market,  and  the 
Attorney  General  has  notified  the  FIHC 
in  writing  that  the  propoead  m 
would  not  have  a  significantly 
effKt  on  competition:  and 

(4)  Compliance  with  the  CRA  and  any 
applicable  related  regulations,  including 
12  CFR  part  345,  has  been  considend 
and  Civorably  resolved:  and 

(5)  No  CRA  protest  as  defined  in 
S  303.2(1)  of  this  part  has  been  filed 
which  remains  unresolved  or.  where 
such  a  protest  has  been  filed  and 
remains  unresolved,  the  Director  (DCA). 
Deputy  Director  (DCA).  associate 
director  (DCA).  the  appropriate  regional 
director  CDCA).  or  deputy  regional 
director  (DCA)  concurs  that  approval  is 
consistent  with  the  purpoees  of  the 
□lA.  and  the  applicant  agrees  in  writing 
to  any  conditions  imposed  raoudins  the 
CRA:  and  ^^  -■— *"B  "« 

(6)  The  applicant  agrees  in  writing  to 
comply  wiuj  any  conditions  impoeed  by 
the  delegate,  other  than  the  standard 
conditions  defined  in  $  3O3.2({0  of  this 
part,  which  may  be  impoeed  without  the 
applicant's  written  consent. 

fc)  Additional  delegations.  In  addition 
to  the  delegations  otherwise  provided 
for  in  this  section,  and  subject  to  the 
criteria  set  forth  in  paragraphs  (bKD.  (2). 
(4)  and  (6)  of  this  section,  authority  is 
delegated  to  the  Director  and  to  the 
Deputy  Director  (DOS)  and.  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director,  to  approve  an 
application  for  a  merger  upon  the 
conaimimation  of  which  the  resulting 
institution  would  hold  not  more  than  35 
percaot  of  the  total  deposits  held  by 
banks  and/or  other  depository 
institutions  (as  appropriate)  in  any 
relevant  geographic  market  in  which 
more  than  one  of  the  merging 
institutions  operate,  and  the  Attorney 
Genend  has  notified  the  FDIC  in  writing 
that  the  merger  would  not  have  a 
ri^ficantly  adverse  effect  oo 
competition. 

(d)  Corporate  noiganixations:  interim 
■vgaii.— (1)  aoskr  delegation.  In 
iMltion  to  the  dalagatiaas  otherwise 
provided  for  in  this  section,  authority  is 


delegated  to  the  Director  and  to  the 
Deputy  Director  (DOS)  and.  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director  and  the 
appropriate  regional  director  and 
deputy  regional  director,  to  approve: 

0)  An  application  for  a  corporate 
reorganization  that  satisfies  the  criteria 
set  forth  in  paragraphs  (b)  (5)  and  (6)  of 
this  section;  and 

(ii)  Any  related  af^lication  for 
deposit  insurance. 

12)  Additional  delegation.  Authority  is 
further  delegated  to  the  Director  and 
Deputy  Directw  (DOS)  and.  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director  to  approve: 
(i)  An  application  for  corporate 
reoiguiization  that  satisfies  the  criteria 
set  forth  in  paragraphs  (bK6)  of  this 
section  and  as  to  which  a  CRA  protest 
as  defined  in  §  303.2(1)  of  this  pert  has 
been  filed  which  remains  unresolved; 
and 

(ii)  Any  related  application  for 
de|posit  insurance. 

(e)  Limitationa.  The  delegations  in 
paragraphs  (b)  through  (d)  of  this 
section  do  not  apply  if: 

(1)  The  Attorney  General  of  the 
United  States  has  determined  that  the 
merger  would  have  a  significanUy 
adverse  efibct  on  competition:  or 

(2)  The  FDIC  has  made  a 
determination  pureuant  to  section  (cX6) 
of  the  Bank  Merger  Act  (12  U.S.C 
1828(cK6))  that  an  emergency  exists 
requiring  expeditious  action  or  tliat  the 
transaction  must  be  consummated 
immediately  in  order  to  avoid  a 
probable  fftilure. 

(f)  Review  of  competitive  factors 
reports.  In  deciding  whether  to  approve 
a  merger  under  the  authority  delegated 
by  this  section,  the  delegate  shall  review 
any  reports  provided  by  the  Attorney 
General  of  the  United  States,  the 
Comptroller  of  the  Currency,  the  Board 
of  Govemon  of  the  Federal  Reserve 
Sjrstem.  or  the  Director  of  the  Office  of 
Thrift  SupervisioD  in  response  to  a 
request  by  the  FDIC  for  reports  on  the 
competitive  factors  involved  in  the 
proposed  merger.  If  the  Attorney 
Genwal  has  not  provided  a  competitive 
hcton  report  and  if  the  delegation 
criterion  specified  in  either  paragraph 
(b)(3)  (i)  or  (ii)  of  this  section  is 
satisfied,  the  delegate  may  request  from 
the  FDIC's  General  Counsel  or  designee 
a  written  opinion  as  to  whether  the 
proposed  merger  may  have  a 
significantly  adverse  effect  on 
competition. 

(g)  Ckunpetitive  factor  reports 
provided  by  the  FDIC.  Authority  is 
delegMed  to  the  Director  and  the  Deputy 
Director  (DOS)  and.  where  confirmed  in 
writing  by  the  Director,  to  an  -trrriatB 


director  and  the  appropriate  regional 
director  and  deputy  regional  director,  to 
furnish  requested  reports  to  the  Board  of 
Govemon  of  the  Federal  Reserve 
System,  the  Comptroller  of  the 
Currency,  or  the  Director  of  the  OfBce 
of  Thrift  Supervision  on  the  competitive 
factors  involved  in  any  merger,  subject  to 
approval  by  one  of  those  agencies,  if  the 
delegate  is  of  the  view  that  the  proposed 
merger  would  not  have  a  substantially 
adverse  effect  on  competition. 

tyj»y   AtMhorl^ralilnodbyaieFDIC 
Boortf  of  MecliMS 

Witiiout  limiting  the  authority  of  the 
Board  of  Directon.  the  Boerd  of 
Directors  retains  authority  to  act  on 
applications  covered  by  this  subpart  if 
the  criteria  or  other  conditions  Cor 
delegation  are  not  satisfied.  This 
includes  the  retention  of  authority  to 
deny  applications  for  merger 
transactions.  It  further  includes 
retention  of  authority  to  approve 
applications  for  merger  transactions 
where: 

(a)  The  limitations  specified  in 
S  303.66(e)  preclude  action  imder 
delegated  authority: 

(b)  The  applicant  does  not  agree  in 
writing  to  comply  with  any  conditions 
imposed  by  the  delegate,  other  than  the 
standard  conditions  defined  in 

§  303.2(ff)  of  this  part,  which  may  be 
imposed  without  the  applicant's  written 
consent:  or 

(c)  The  resulting  institution,  upon 
consununation  of  a  merger  other  than  a 
corporate  reorganization,  would  have 
more  than  35  percent  of  the  total 
deposits  held  by  banks  and/or  other 
depository  institutions  (as  appropriate) 
in  any  relevant  geographic  maricet  in 
which  more  than  one  of  the  merging 
institutions  operate. 

Subpart 

fSOSJO 

This  sul^iart  sets  forth  the  pioceduies 

for  submitting  a  notice  to  acquire 

control  of  an  insured  state  nonmember 

bank  pursuant  to  the  Change  in  R«nfc 

Control  Act  of  1978.  section  7(j)  of  the 

FDJ  Act  (12  U.S.C  181 7(j)).  and 

del^ations  of  authority  regarding  such 
filings. 

fSOlfl    DeflnMona. 
For  purposes  of  this  subpart 

(a)  Acquisition  means  a  purchase, 
assignment,  transfer,  pledge  or  other 
disposition  of  voting  shares,  or  an 
increase  in  percentage  ownenhip  of  an 
insured  state  noiunember  bank  resulting 
from  a  redemption  of  voting  shares. 

(b)  Acting  in  concert  means  knowing 
participation  in  a  joint  activity  or 
paraUel  action  towards  a  common  goal 
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of  acquiring  control  of  an  insured  state 
noiunember  bank,  whether  or  not 
pursuant  to  an  express  agreement 

(c)  Control  means  the  power,  directly 
or  indirectiy,  to  direct  the  management 
or  policies  of  an  insured  bank  or  to  vote 
25  percent  or  more  of  any  class  of  voting 
shares  of  an  insured  benk. 

(d)  Person  meens  an  individual, 
corporation,  partnenhip,  trust, 
association,  joint  ventiire,  pool, 
syndicate,  sole  proprietorship, 
imiiHxirporetBd  organization,  and  any 
other  form  of  entity;  and  a  voting  trust, 
voting  agreement,  and  any  group  of 
persons  acting  in  concert 


ra^yMoQ  prtor 


person's  control  of  less  than  25  percent 
of  a  class  of  voting  shares  of  an  insured 
state  noiunember  bank  are  not  deemed 
by  the  FDIC  to  constitute  control  for 
purposes  of  the  Change  in  Bank  Control 
Act 

(e)  Rrimttal  of  presumptions.  Prior 
notioe  to  the  FDIC  is  not  required  for 
any  acquisition  of  voting  shares  under 
the  presiimption  of  control  set  forth  in 
this  section,  if  the  FDIC  finds  that  the 
acquisition  will  not  result  in  controL 
the  FDIC  will  afibrd  any  perscm  seeking 
to  rebut  a  presumption  in  this  section  an 
opportunity  to  present  views  in  writing 
or.  if  appropriate,  orally  before  its 
designated  representatives  at  an 
informal  conference. 


(a)  ftjor  notice  requiremetd.  Any 
person  acting  directly  or  indirectly,  or 
throiigh  or  in  concert  with  one  or  mme 
posons.  shall  give  the  FDK  60  days 
prior  written  notice,  as  specified  in 

§  303.84  of  this  subpari.  before  acquiring 
control  of  an  insured  state  nonmember 
bank,  unless  the  ecquirition  is  exnofit 
undw  §  303.83. 

(b)  Acquisitions  requiiing  ptior 
notice. — (1)  AcqiiisrtJon  of  control.  The 
acquisition  of  control,  unless  exnnptod. 
reouires  prior  notice  to  the  FDfC. 

(2)  Rmuttable  presumption  of  control. 
The  FDK  presumes  that  an  acquisition 
of  voting  shares  of  an  insured  state 
nonmembw  bank  omstitutes  the 
acquisition  of  the  powrer  to  direct  the 
management  at  policies  of  an  insured 
bank  requiring  prior  notice  to  the  FDIC, 
if.  immeidiate^  after  the  transaction,  the 
acquiring  person  (or  persons  acting  in 
ooocert)  will  own.  control,  or  hold  with 
power  to  vote  10  percent  or  more  of  any 
rlasi  of  voting  shares  of  the  institution. 
andi£ 

(i)  The  institution  has  roistered 
shares  under  section  12  of  the  Securities 
Exchange  Act  of  1934  (15  US.C.  781);  or 

(ii)  No  other  person  will  own.  control 
or  hold  the  power  to  vote  a  greater 
percentage  of  that  dass  of  voting  shares 
isuaediately  after  the  transaction.  If  two 
or  more  penons,  not  acting  in  conceit,  - 
each  propose  to  acquire  simultaneously 
equal  percentages  of  10  percent  or  more 
of  a  class  of  voting  shares  of  an  insured 
state  nonmember  benk,  each  such 
person  shall  file  prior  notice  with  the 
FDIC 

(c)  Acquisitions  of  loans  in  default 
The  FDIC  presumes  an  acqriisition  of  a 
loan  in  default  that  is  secured  by  voting 
shares  of  an  insured  state  nonmember 
bank  to  be  an  acquisition  of  the 
underiying  shares  for  purposes  of  this 
section. 

(d)  Other  transactions.  Transactions 
other  than  those  set  forth  in  paragraph 
(bX2)  of  this  section  resulting  in  a 


fSOMS 


not  la^uH lily  prior 


(a)  Exempt  transactkmM.  The 
following  transactions  do  not  require 
notice  to  tiie  FDIC  under  this  subpart: 

(1)  The  acquisition  of  additional 
voting  shares  ot  an  insured  state 
nonmember  bank  by  a  person  who: 

(i)  Held  the  power  to  vote  25  pocent 
or  more  of  any  class  of  voting  shares  of 
diet  institution  continuously  since 
March  9. 1979.  or  since  that  institution 
conuoaoced  business,  wdiichever  is 

later  or 

(ii)  Is  presumed,  under  §  303.82(bX2) 
of  this  subpart,  to  have  controlled  the 
institution  continuously  since  March  9. 
1979.  if  the  aggregate  amount  of  voting 
shares  held  does  not  exceed  25  percent 
or  more  of  any  class  of  voting  riiares  of 
the  institution  or.  in  other  cases,  where 
the  FDIC  detnmines  that  the  person  has 
contreUed  tlie  tnnk  contimioualy  since 
March  9, 1979; 

(2)  The  acquisition  of  additional 
shares  of  a  class  of  voting  shares  of  an 
insured  state  nonmember  bank  by  any 
person  (or  persons  acting  in  concert) 
who  has  lawfully  acquired  and 
maintained  control  of  the  institution  (for 
purposes  of  §  303.82  of  this  subpart) 
after  complying  with  the  procediues  of 
the  Change  in  Bank  Control  Act  to 
acquire  voting  shares  of  the  institution 
under  this  subpart; 

(3)  Acquisitions  of  voting  shares 
subject  to  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)),  section  18(c)  of  the  FDI 
Act  (12  U.S.C.  1828(c)),  or  section  10  of 
the  Home  Owners'  Loan  Act  (12  U.S.C 
1467a); 

(4)  Transactions  exempt  under  the 
Bank  Holding  Company  Act: 
foreclosures  by  institutional  lenders, 
fiduciary  acquisitions  by  banks,  and 
increases  of  majority  holdings  by  bank 
holding  companies  described  in 
sections  2(aK5).  3(a)(A),  or  3(a)(B) 
respectively  of  the  Bank  Holding 


Company  Act  (12  U.S.C  1841(aX5). 
1842(aXA).  and  1842(a)(B)): 

(5)  A  customary  one-time  proxy 
solicitation; 

(6)  The  receipt  of  voting  shares  of  an 
insured  state  nonmember  bank  through 
a  pro  rata  stock  dividend;  and 

(7)  The  acquisition  of  voting  shares  in 
a  foreign  bank,  which  has  an  insiired 
branch  or  branches  in  the  United  States. 
(This  exemption  does  not  extend  to  the 
reports  and  information  required  under 
paragraphs  9, 10.  and  12  c^  the  Change 
in  Bank  Control  Act  of  1978  (12  U,S.C 
1817(j)(9).(10).and(12)).) 

(b)  Prior  notice  exnnption.  (1)  The 
following  acquisitians  of  voting  aharas 
-of  an  insiued  state  nonmember  benk, 
which  otherwise  would  require  prior 
notice  under  this  subpart,  are  not  ^ 
subject  to  the  prior  notice  requirements 
if  the  acquiring  poson  notifies  the 
appropriate  regional  director  (DOS) 
within  90  calendar  days  aftw  dw 
acquisition  and  provides  any  relevant 
information  requested  by  the  regional 
director  (DOS): 

(i)  The  acquisition  of  voting  shares 
through  inheritance; 

(ii)  The  acquisition  of  voting  shares  as 
a  bona  fide  gift;  or 

(iii)  The  acquisition  of  voting  shares 
in  satisfoction  of  a  debt  previously 
contracted  in  good  futh.  except  that  the 
acquiror  of  a  de&ulted  loan  secured  by 
a  controlling  amount  of  a  state 
nonmember  bank's  voting  securitiaa 
shall  file  a  notioe  before  the  loan  ii 
acquired. 

(2)  The  foUowing  aoquisitiais  of 
voting  shares  of  an  insaied  state 
nonmember  bank,  which  otherwise 
would  require  prior  notice  under  this 
subpart  are  not  subject  to  the  pricv 
notice  lequtrements  if  the  aoqniring 
person  notifies  the  appropriate  regional 
director  (DOS)  within  90  calendar  days 
after  receiving  notioe  of  the  acquisition 
and  provides  any  relevant  information 
requested  by  the  regional  director 
(DOS): 

(i)  A  percentage  increase  ia 
ownership  of  voting  shares  resulting 
from  a  redemption  of  voting  shares  by 
die  issuing  benk;  or 

(ii)  The  sale  of  shares  by  any 
shareholder  that  is  not  within  the 
control  of  a  person  resulting  in  that 
person  becoming  the  largest 
shareholder. 

(3)  Nothing  in  paragraph  (bKD  of  this 
section  limits  the  authority  of  the  FDIC 
to  disapprove  a  notice  pursuant  to 

§  303.85(c)  of  this  subpart 


%90»M    FMngi 

(a)  Filing  notice.  (1)  A  notice  required 
under  this  subpart  shall  be  filed  vtrith 
the  appropriate  regional  director  (DOS) 
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and  shall  contain  all  the  information 
required  by  paragraph  6  of  the  Change 
in  Bank  Control  Act,  section  7(j)  of  the 
FDI  Act  (12  U.S.C  1817(|K6)).  or 
prescribed  in  the  designated  interagency 
form  which  may  be  obtained  from  any 
FDIC  regional  office. 

(2)  The  FDIC  may  waive  any  of  the 
informational  requirements  of  the  notice 
if  the  FDIC  determines  that  it  is  in  the 
public  interest. 

(3)  A  notificant  shall  notify  the 
appropriate  regional  director  (DOS) 
immediately  of  any  material  changM  in 
a  notice  submitted  to  the  regional 
director  (DOS),  including  changes  in 
financial  or  otlMr  conditions. 

(4)  When  the  acquiring  person  is  an 
individual,  or  group  of  inotviduals 
acting  in  concert,  the  requirement  to 
provide  personal  financial  data  may  be 
satisfied  by  a  current  statement  of  assets 
and  liabilities  and  an  income  summary, 
as  required  in  the  designated 
interagency  form,  together  with  a 
statement  of  any  material  changes  since 
the  date  of  the  statement  or  summaiy. 
The  regional  director  (DOS), 
nevertheless,  may  request  additional 
information  if  appropriate. 

(b)  Other  Iaw$.  Nothing  in  this 
regulation  shall  afbct  any  obligation 
which  the  acquiring  person(s)  may  have 
to  comply  writh  the  Csderal  securities 
laws  or  other  laws. 


(a)  Acceptance  of  notice.  The  00-day 
notice  period  specified  in  §  303.82  of 
this  subp>art  shall  commence  on  the  date 
of  receipt  of  a  substantially  complete 
notice.  The  regional  director  (DOS)  shall 
notify  the  person  or  persons  submitting 

*    a  notice  under  this  subpart  in  writing  of 
the  data  the  notice  is  accepted  for 
processing.  The  FDIC  may  request 
additional  relevant  information  at  any 
time. 

(b)  Time  period  for  FDIC  action.— it ) 
Connimmation  of  acquisition,  (i)  The 
notlficant(s)  may  consummate  tlM 
ptopoaed  acquisition  60  days  after 
submission  to  die  regional  director 
(DOS)  of  a  substantially  complete  notice 
under  paragraph  (a)  of  this  section, 
unless  within  that  period  the  FDIC 
disapproves  the  proposed  acquisidon  or 
extends  the  60-day  period. 

(ii)  The  notificant(8)  may  consummate 
the  proposed  transaction  before  the 
expiration  of  the  60-day  period  if  the 
FDIC  notifies  the  notificant(s)  in  writing 
of  its  intention  not  to  disapprove  the 
acquisition. 

(c)  Disapproval  of  acquisition  of 
control.  Subpart  D  of  12  CFR  part  308 
sets  forth  the  rules  of  practice  and 
procedure  for  a  notice  of  diaappiovaL 


fSOSje    Public  notloa  requiramenta. 
(a)  Publication. — (1)  Newspaper 
announcement.  Any  per8on(8)  filing  a 
notice  under  this  subpart  shall  publish 
an  announcement  soliciting  public 
comment  on  the  proposed  acquisition. 
The  announcement  shall  be  published 
in  a  newspaper  of  general  circulation  in 
the  community  in  which  the  home 
office  of  the  state  nomnember  bank  to  be 
acquired  is  located.  The  announcement 
shall  be  published  as  close  as  is     ~. 
practicable  to  the  date  the  notice  Is  filed 
with  the  appropriate  regional  director 
(DOS),  but  in  no  event  more  than  10 
calendar  days  before  or  after  the  filing 
data.  ^ 

(2)  Contents  of  newspaper 
announcement.  The  newspaper 
aimouncement  shall  conform  to  the 
public  notice  requirements  set  forth  in 
§303.7  of  this  part 

(3)  Delay  of  publication.  The  FDIC 
may  permit  delay  in  the  publication 
rbquired  by  this  section  if  the  FDIC 
determines,  for  good  cause  shown.  >W 
It  is  in  the  public  interest  to  grant  such 
a  delay.  Requests  for  delay  oi 
publication  may  be  submitted  to  the 
aporopriate  re|^nal  director  (DOS). 

(4)  shortening  or  waiving  notice.  The 
FDIC  may  shorten  the  public  comment 
period  to  a  period  of  not  less  than  10 
days,  or  waive  the  public  comment  or 
newspaper  publication  requirements  of 
this  paragraph,  or  act  on  a  notice  before 
the  enpiiation  of  a  public  comment 
period,  if  it  determines  in  writing  either 
that  an  emergency  exists  or  that 
disclosure  of  the  notice,  solicitation  of 
public  comment,  or  delay  until 
expiration  of  the  public  conunent  period 
would  seriously  Uireaten  the  safety  or 
soundness  of  the  bank  to  be  acquired. 

(5)  Consideration  of  public  comments. 
In  acting  upon  a  notice  filed  under  this 
suboart.  the  FDIC  shall  consider  all 
public  comments  received  in  writing 
within  20  days  follo%ving  the  required 
newspaper  publication  or.  if  the  FDIC 
has  shortened  the  public  comment 
period  pursuant  to  paragraph  (a)(4)  of 
this  section,  within  such  shorter  period. 

(6)  Publication  if  filing  is  subsequent 
to  acquisition  of  control,  (i)  Whenever  a 
notice  of  a  proposed  acquisition  of 
control  is  not  filed  in  accordance  with 
the  Change  in  Bank  Control  Act  and 
these  regulations,  the  acquiring 
person(s)  shall,  within  10  days  of  being 
so  directed  by  the  FDIC.  publish  an 
announcement  of  the  acquisition  of    ' 
control  in  a  newspaper  of  general 
circulation  in  the  community  in  which 
the  home  office  of  the  state  nonmember 
bank  to  be  acquired  is  located. 

(ii)  The  newsftaper  announcement 
shall  contain  the  name(8)  of  the 
acquiror(s).  the  name  of  the  depository 


institution  involved,  and  the  date  of  the 
acquisition  of  the  stock.  The 
announcement  shall  also  contain  a 
statement  indicating  that  the  FDIC  is 
currently  reviewing  the  acquisition  of 
control.  The  annoimcement  also  shall 
state  that  any  person  wishing  to 
comment  on  the  change  in  control  may 
do  so  by  submitting  written  comments 
to  the  appropriate  regional  director 
(DOS)  of  the  FDIC  (give  address  of 
regional  office)  within  20  days  following 
the  required  newspaper  publication. 

fSOajT   Dalagation  of  authority. 

(a)  Authority  is  delegated  to  the 
Director  and  the  Deputy  Director  (DOS) 
and.  where  confirmed  in  writing  by  the 
Director,  to  an  associate  director  and  the 
appropriate  regional  director  and 
deputy  regional  director,  to  issue  a 
written  notice  of  the  FDIC's  intent  not 
to  disapprove  an  acquisition  of  control 
of  an  iuAired  state  nonmember  hanV 

(b)  The  authority  delegated  by 
paragraph  (a)  of  this  section  shall 
include  the  power  to: 

(1)  Act  in  situations  where 
Information  is  submitted  on  acquisitions 
arising  out  of  events  beyond  the 
person's  control,  as  set  forth  in 

S  303.83(b)  of  this  subpart; 

(2)  Extend  notice  periods; 

(3)  Determine  whether  a  notice  should 
be  filed  imder  section  7(j)  of  the  Act  (12 
U.S.C.  181 7(J))  by  a  person  acquiring 
less  than  25  percent  of  any  class  of 
voting  shares  of  an  insured  state 
nonmember  bank;  and 

(4)  Delay  or  waive  publication,  waive 
or  shorten  the  public  comment  period, 
or  act  on  a  proposed  acquisition  of 
control  prior  to  the  expiration  of  the 
pubUc  comment  period,  as  provided  in 
8§  303.86(a)  (3)  and  (4)  of  Uiis  subpart 

(c)  Authority  is  delegated  to  the 
Director  and  Deputy  Director  (DOS)  and. 
where  confirmed  in  writing  by  the 
Director,  to  an  associate  director,  to 
disapprove  an  acquisition  of  control  of 
an  insured  state  nonmember  hanV 

Subpart  F—Clwn9*  Of  mroctor  or 
Sontor  Exocutiv*  Ofnoor 

1303.100  Scope. 

This  subpart  sets  forth  the 
circumstances  under  which  an  insured 
state  nonmember  bank  must  notify  the 
FDIC  of  a  change  in  any  member  of  its 
board  of  directors  or  any  senior 
executive  officer  and  the  procedures  for 
filing  such  notice,  as  well  as  applicable 
delegations  of  authority.  This  regulation 
implements  section  32  of  the  FDI  Act 
(12  V.S.C.  18311). 

1303.101  DellnMona. 

For  purposes  of  this  subpart 
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(a)  Director  means  a  person  who 
serves  on  the  board  of  directors  or  board 
of  trustees  of  an  insured  state 
nonmember  bank,  except  that  this  term 
does  not  indiule  an  advisory  director 
who: 

(1)  Is  not  elected  by  the  shareholders; 

(2)  Is  not  authorized  to  vote  on  any 
matters  before  the  board  of  directors  or 
board  of  trustees  or  any  committee 
thereof 

(3)  Solely  provides  general  policy 
advice  to  the  board  of  directors  or  board 
of  trustees  and  any  committee  thereof 
and 

(4)  Has  not  been  identified  by  the 
FDIC  as  a  person  who  performs  the 
functions  of  a  director  for  purposes  of 
thissubpait 

(b)  Senior  executive  officer  means  a 
person  who  holds  the  title  of  president, 
chief  executive  officer,  chief  operating 
officer,  chief  managing  official  (in  an 
insured  state  branch  of  a  foreign  bank), 
chief  frnanrial  officer,  chief  lending 
officer,  or  chief  investment  officer,  or, 
without  regard  to  tide,  salary,  or 
compensation,  performs  the  function  of 
one  or  more  of  these  positions.  Senior 
executive  officer  also  includes  any  other 
person  identified  by  the  FDIC,  whether 
or  not  hired  as  an  employee,  with 
significant  influence  over,  or  who 
participates  in,  major  policymaking 
decisions  of  the  insured  state 
nonmember  bank. 

(c)  Troubled  condition  means  any 
insured  state  nonmember  bank  that 

(1)  Has  a  composite  rating,  as 
determined  in  its  most  recent  report  of 
examination  of  4  or  5  imder  the  Uniform 
Financial  Institutions  Rating  System 
(UFIRS),  or  in  the  case  of  an  insiired 
state  branch  of  a  foreign  bank,  an 
equivalent  rating; 

(2)  Is  subject  to  a  proceeding  initiated 
by  the  FDIC  for  termination  or 
suspension  of  deposit  insurance; 

(3)  Is  subject  to  a  cease-and-desist 
order  or  %vritten  agreement  issued  by 
either  the  FDIC  or  the  appropriate  state 
banking  authority  that  requires  action  to 
improve  the  financial  condition  of  the 
bank  or  is  subject  to  a  proceeding 
initiated  by  the  FDIC  or  state  authority 
which  contemplates  the  issuance  of  an 
order  that  requires  action  to  improve  the 
financial  condition  of  the  bank,  unless 
otherwise  informed  in  writing  by  the 
FDIC;  or 

(4)  Is  informed  in  writing  by  the  FDIC 
that  it  is  in  troubled  condition  for 
purposes  of  the  requirements  of  this 
subpart  on  the  bas^  of  the  bank's  most 
recent  report  of  condition  or  report  of 
examination,  or  other  information 
available  to  the  FDIC 


1303.102    FWng  procsduiea. 

(a)  Insured  state  nonmember  banks. 
An  insured  state  nonmember  bank  shall 
give  the  FDIC  written  notice,  as 
specified  in  paragraph  (c)(1)  of  this 
section,  at  least  30  days  prior  to  adding 
or  replacing  any  member  of  its  board  of 
directors,  employing  any  person  as  a 
senior  executive  officer  of  the  bank,  or 
changing  the  responsibilities  of  any 
senior  executive  officer  so  that  the 
person  would  assume  a  dUforent  senior 
executive  officer  position,  if: 

(1)  The  bank  is  not  in  compliance 
with  all  TninimiiTn  capital  requirements 
applicable  to  the  bank  as  determined  on 
the  basis  of  the  bank's  most  recent 
report  of  condition  or  report  of 
examination; 

(2)  The  bank  is  in  troubled  condition; 
or 

(3)  The  FDIC  determines,  in 
connection  with  its  review  of  a  capital 
restoration  plan  required  under  section 
38(e)(2)  of  the  FDI  Act  (12  U.S.C 
1831o(e)(2))  or  otherwise,  that  such 
notice  is  appropriate. 

(b)  Insured  branches  of  foreign  banks. 
In  the  case  of  the  addition  of  a  member 
of  the  board  of  directors  or  a  change  in 
senior  executive  officer  in  a  foreign 
bank  having  an  insured  state  branch,  the 
notice  requirement  shall  not  apply  to 
such  additions  and  chmiges  in  the 
foreign  bank  parent,  but  only  to  changes 
in  senior  executive  officers  in  the  state 
branch. 

(c)(1)  Content  of  filing.  The  notice 
required  by  paragraph  (a)  of  this  section 
shall  be  filed  witii  the  appropriate 
regional  director  (DOS)  and  shall 
contain  information  pertaining  to  the 
competence,  experience,  character,  or 
integrity  of  the  individual  with  respect 
to  whom  the  notice  is  submitted,  as 
prescribed  in  the  designated  interagency 
form  which  is  available  &om  any  FDIC 
regional  office.  The  regional  director  or 
his  or  her  designee  may  require 
additional  information. 

(2)  Modification.  The  FDIC  may 
modify  or  accept  other  information  in 
place  of  the  requirements  of  paragraph 
(c)(1)  of  this  section  for  a  notice  filed 
under  this  subpart 

1303.103    Prooaaaing  and  walvar  of  prior 


(a)  Processing.  The  30-day  notice 
period  specified  in  §  303.102(a)  shall 
begin  on  the  date  substantially  all 
information  required  to  be  submitted  by 
the  notificant  pursuant  to 
§  303.102(c)(1)  is  received  by  the 
appropriate  regional  director  (DOS).  The 
regional  director  shall  notify  the  bank 
submitting  the  notice  of  the  date  on 
which  the  notice  is  accepted  for 
processing  and  of  the  date  on  which  the 


30-day  notice  period  will  expire.  If 
processing  cannot  be  completed  within 
30  days,  the  notificant  will  be  advised 
in  writing,  prior  to  expiration  of  the  30- 
day  period,  of  the  reason  for  the  delay 
in  processing  and  of  the  additional  time 
period,  not  to  exceed  60  days,  in  which 
processing  will  be  completed. 

(b)  CoBunencement  of  service. — (1)  M 
expiration  of  period.  A  proposed 
director  or  senior  executive  officer  may 
begin  service  after  the  end  of  the  30-day 
period  or  any  other  additional  period  as 
provided  under  paragraph  (a)  of  this 
section,  unless  the  FDIC  disapproves  the 
notice  before  the  end  of  the  period. 

(2)  Prior  to  expiration  of  period.  A 
proposed  director  or  senior  executive 
officer  may  begin  service  before  the  end 
of  the  30-day  period  or  any  additional 
time  period  as  provided  under 
paragraph  (a)  of  this  section,  if  the  FDKI 
notifies  the  bank  and  the  individtial  in 
writing  of  the  FDIC's  intention  not  to 
disapprove  the  notice. 

(c)  Waiver  of  prior  notice.  (1)  Waiver 
requests.  The  FDIC  may  permit  an 
individual.  up>on  petition  by  the  bank  to 
the  appropriate  regional  director  (DOS), 
to  serve  as  a  senior  executive  officer  or 
director  before  filing  the  notice  required 
under  this  subpart  if  the  FDIC  finds  that 

(i)  Delay  would  threaten  the  safety  or 
soundness  of  the  bank; 

(ii)  Delay  would  not  be  in  the  public 
interest  or 

(iii)  Other  extraordinary 
circumstances  exist  that  justify  waiver 
of  prior  notice. 

(2)  Automatic  waiver.  In  the  case  of 
the  election  of  a  new  director  not 
proposed  by  management  at  a  meeting 
of  the  shareholders  of  an  insured  state 
nonmember  bank,  the  prior  30-day 
notice  is  automatically  waived  and  the 
individual  immediately  may  begin 
serving,  provided  that  a  complete  notice 
is  filed  with  the  appropriate  regional 
director  (DOS)  within  two  business  days 
after  the  individual's  election. 

(3)  Effect  on  disapproval  authority.  A 
waiver  shall  not  affoct  the  authority  of 
the  FDIC  to  disapprove  a  notice  within 
30  days  after  a  waiver  is  granted  under 
paragraph  (cKl)  of  this  section  or  the 
election  of  an  individual  who  has  filed 
a  notice  and  is  serving  pursuant  to  an 
automatic  waiver  under  paragraph  (cK2) 
of  this  section. 

(d)  Notice  of  disapproval.  The  FDIC 
may  disapprove  a  notice  filed  under 

§  303.102  if  the  FDIC  finds  that  the 
competence,  experience,  character,  or 
integrity  of  the  individual  with  respect 
to  whom  the  notice  is  submitted 
indicates  that  it  woiild  not  be  in  the  best 
interests  of  the  depositors  of  the  bank  or 
in  the  best  interests  of  the  public  to 
permit  the  individual  to  be  employed 
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by.  or  auociated  with,  the  bank.  Subpart 
L  of  12  CFR  part  308  sets  forth  the  rule* 
of  practice  and  procedure  for  a  notice  of 
diaapproval. 

f30S.104   (MeoMonofauthortty. 

The  following  authority  is  delegated 
to  the  Director  and  Deputy  Director 
(DOS)  and,  where  confirmed  in  writing 
by  the  Director,  to  an  associate  director 
and  the  appropriate  regional  director  or 
deputv  regional  director  to: 

(a)  Designate  an  insured  state 
nonmember  bank  as  being  in  troubled 
condition; 

(b)  Grant  waivers  of  the  prior  notice 
raauirement; 

(c)  Extend  the  30-day  processing 
period  for  an  additional  period  of  up  to 
60  days  in  the  event  of  extenuating 
dmunstances;  and 

(d)  Issue  notices  of  disapproval  or 
notices  of  intent  not  to  disapprove 
under  this  subpart 

Subpwi  0-ActivMM  and  InvMtnwnts 
of  Inaurad  SMa  Banha  [Raaarvad] 

Subpart  H—WBnga  by  Savtnga 

Aaaociationa  [Raaarvad] 

Subpart  I— Mutual-to-8toci( 
Convaratena 


1303.160 

This  subpart  sets  forth  the  notice 
requirements  which  must  be  met  by 
mutually  owned  state-chartered  savings 
banks  that  propose  to  convert  to  stock 
form,  and  the  related  delegations  of 
authority.  The  substantive  requirements 
govemins  such  conversions  are 
contained  in  §  333.4  of  this  chapter. 

1303.161    FINng  prooeduraa. 

A  notice  shall  be  filed  in  letter  form 
with  the  appropriate  regional  director 
(DOS)  at  the  same  time  as  the 
conversion  application  materials  are 
filed  with  the  institution's  primary  state 
regulator. 

fn9.1«>   Conlant  o(  nodoe. 

The  notice  shall  provide  a  description 
of  the  proposed  conversion  and  include 
all  materials  that  have  been  Rled  with 
any  state  or  federal  banking  regulator 
and  any  state  or  flsderal  securities 
regulator.  Copies  of  all  agreements 
entered  into  as  part  of  the  mutual-to- 
stock  conversion  between  the  institution 
and  its  ofBcers,  directors  or  trustees, 
and  any  agreements  entered  into  with 
any  other  institution  and/or  its 
successors  must  be  provided.  An 
insured  mutual  savings  bank  chartered 
by  a  state  that  does  not  require  the  filing 
of  an  application  to  convert  fipom  mutual 
to  stock  form  that  proposes  to  convert  to 
stock  form  shall  notify  tiie  FDIC  of  the 


proposed  conversion  and  provide  any 
materials  requested  by  the  FDIC 

1309.163    Procaealng. 

(a)  The  FDIC  shaU  review  the 
materials  submitted  by  the  institution 
seeking  to  convert  from  mutual  to  stock 
form.  The  FDIC,  in  its  discretion,  may 
request  any  additional  information  it 
deems  necessary  to  evaluate  the 
proposed  conversion  and  the  institution 
promptiy  shall  provide  such 
information  to  the  FDIC.  Among  the 
fsctors  to  be  reviewed  by  the  FDIC  are: 

(1)  The  use  of  the  proceeds  from  the 
sale  of  stock,  as  set  forth  in  the  business 
plan; 

(2)  The  adequacy  of  the  disclosure 
materials; 

(3)  The  participation  of  depositors  in 
approving  the  transaction; 

14)  The  form  of  the  proxy  statement 
required  for  the  vote  of  the  depositors/ 
members  on  the  conversion; 

(5)  Any  increased  compensation  and 
other  remuneration  (including  stock 
grants,  stock  option  rights  and  other 
similar  benefits)  to  be  panted  to  ofBcers 
and  directors/trustees  of  the  benk  in 
connection  %vith  the  conversion; 

(6)  The  adequacy  and  independence 
of  the  appraisal  of  the  value  of  the 
mutual  savings  bank  for  purposes  of 
determining  tne  price  of  the  shares  of 
stock  to  be  sold; 

(7)  The  process  by  which  the  bank's 
trustees  approved  the  appraisal,  the 
pricing  of  tiie  stock  and  the 
compensation  arransements  for  insiders; 

(6)  The  native  ana  apportionment  of 
stock  subscription  rights;  and 

(9)  The  baii's  plans  to  fulfill  its 
commitment  to  serving  the  convenience 
and  needs  of  its  community. 

(b)  Additional  consideration$.  In 
reviewing  the  materials  required  to  be 
submitted  under  this  section,  the  FDIC 
will  take  into  account  the  extent  to 
which  the  proposed  conversion 
conforms  with  the  various  provisions  of 
the  mutual-to-stock  conversion 
regulations  of  the  OfBce  of  Thrift 
Supervision  (OTS)  (12  CFR  part  583b), 
as  currentiy  in  effect  at  the  time  the 
FDIC  reviews  the  required  materials 
related  to  the  proposed  conversion.  Any 
non-conformity  vdth  those  provisions 
will  be  closely  reviewed.  Conformity 
with  the  OTS  requirements  will  not  be 
sufBcient  for  FDIC  regulatory  purposes 
if  the  FDIC  determines  that  the 
proposed  conversion  would  pose  a  risk 
to  the  institution's  safety  or  soundness, 
violate  any  law  or  regulation  or  present 
a  breach  of  fiduciary  duty. 

(c)  Notification  of  completed  filing  of 
materials.  The  FDIC  shall  notify  the 
institution  when  all  the  required 
materials  related  to  the  proposed 


conversion  have  been  filed  with  the 
FDIC  and  the  notice  is  thereby  complete 
for  purposes  of  computing  the  time 
periods  designated  in  paragraphs  (d) 
and  (f)  of  this  section. 

(d)  Notice  of  intent  not  to  object.  If  the 
FDIC  determines,  in  its  discretion,  that 
the  proposed  conversion  would  not 
pose  a  risk  to  the  institution's  safefy  or 
soundness,  violate  any  law  ox  regulation 
or  present  a  breach  of  fiduciary  duty, 
then  the  FDIC  shall  issue  to  the  bank 
seeking  to  convert,  within  60  days  of 
receipt  of  a  substantially  complete 
notice  of  proposed  conversion  or  within 
20  days  after  the  last  applicable  stete  or 
other  federal  regulator  has  approved  the 
proposed  conversion,  whichever  is  later, 
a  notice  of  intent  not  to  object  to  the 
proposed  conversion.  The  FDIC  may,  in 
its  discretion,  extend  by  written  notice 
to  the  institution  the  initial  60-day 
period  by  an  additional  60  days. 

(e)  Letter  of  objection.  If  the  FDIC 
determines,  in  its  discretion,  that  the 
proposed  conversion  poses  a  risk  to  the 
instiTution's  safefy  or  soundness, 
violates  any  law  or  regulation  or 
presents  a  breach  of  fiduciary  dufy,  then 
the  FDIC  shall  issue  a  letter  to  the 
institution  steting  its  ob|ection(s)  to  the 
proposed  conversion  and  advising  the 
institution  that  the  conversion  shall  not 
be  consummated  until  such  letter  is 
rescinded.  A  copy  of  the  letter  of 
objection  shall  be  fiunished  to  the 
institution's  primary  stete  regulator  and 
any  other  stete  or  federal  banking 
regulator  and  stete  or  federal  seouities 
regiilator  involved  in  the  conversion. 
The  letter  of  objection  shall  advise  the 
institution  of  ite  right  to  petition  the 
FDIC  for  reconsideration  under 
$  303.11(f)  of  tiiis  part  Such  action  shall 
not,  in  any  way,  prohibit  the  FDIC  fitjm 
taking  any  other  action(8)  that  it  may 
deem  necessary. 

(f)  Consummatio/i  of  the  conversion. 
An  institution  may  consummate  the 
proposed  conversion  upon  either: 

(1)  The  receipt  of  a  notice  of  intent 
not  to  object;  or 

(2)  The  expiration  of  the  60-day 
period  following  receipt  of  a 
substantially  complete  notice  by  the 
FDIC  or  the  20-day  period  after  the  last 
applicable  stete  or  other  federal 
regulator  has  approved  the  proposed 
conversion,  whichever  is  later,  unless 
the  FDIC  issues  a  notice  of  objection 
before  the  end  of  that  period.  If  a  notice 
of  objection  is  issued,  the  conversion 
shall  not  be  consummated  until  such 
letter  is  rescinded.  The  FDIC  may,  in  its 
discretion,  extend  by  written  notice  to 
the  institution  the  initial  60-day  period 
by  an  additional  60  days. 
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1303.164    nslsgrtlnneftrthortly. 

(a)  Authorify  is  delegated  to  the 
Director  and  Depufy  Dh«ctor  (DOS)  to 
issue  a  notice  of  intent  not  to  object  to 
a  proposed  conversion  transaction  that 
is  determined  not  to  pose  a  risk  to  the 
institution's  safefy  or  soundness,  violate 
any  law  or  regulation,  present  a  breach 
of  fiduciary  duty,  and  not  to  raise  any 
unique  legal  or  policy  issues.  Such 
authorify  will  be  exercised  in 
accordance  with  the  time  periods 
contained  in  §  303.163(d)  of  this 
subpart,  unless  the  bank  seeking  to 
convert  agrees  to  a  longer  time  period. 

(b)  Authorify  is  delegated  to  the 
Director  and  Depufy  Director  (DOS)  and, 
where  confirmed  in  writing  by  the 
Director,  to  an  associate  director  and  the' 
appropriate  regional  director  and 
depufy  regionsd  director  to  accept 
notices  of  intent  to  convert  to  stock  form 
and  to  extend  the  initial  60-day  period 
within  which  FDIC  may  object  by  an 
additional  60  days. 

Subpart  J— f=oraign  Bank  Actlvitiaa 


1303.160 

This  subpart  sets  forth  procedtues  for 
complying  with  application 
requirements  relating  to  the  foreign 
activities  of  insured  stete  nonmember 
banks  and  the  U.S.  activities  of  insured 
branches  of  foreign  banks  and 
delegations  of  authorify. 

1303.161    Deflnmons. 

For  the  purposes  of  this  subpart,  the 
following  additional  definitions  apply: 

(a)  Board  of  Governors  means  the 
Board  of  Govemora  of  ^  Federal 
Reserve  System.  ^ 

(b)  Comptroller  means  the  Office  of 
the  Comptroller  of  the  Currency. 

(c)  Eligible  insured  branch.  An 
insured  branch  will  be  treated  as  an 
eligible  depository  institution  within 
the  meaning  of  §  303. 2(r)  of  this  part  if 
the  insured  branch: 

(1)  Received  an  FDIC-assigned 
composite  ROCA  rating  of  1  or  2  as  a 
result  of  its  most  recent  federal  or  stete 
examination,  and  the  FDIC, 
Comptroller,  or  Board  of  Governors  have 
not  expressed  concern  about  the 
condition  or  operations  of  the  foreign 
banking  organization  or  the  support  it 
ofiera  the  branch; 

(2)  Received  a  satisfectory  or  better 
Commimify  Reinvestment  Act  (CRA) 
rating  from  its  primary  federal  regulator 
at  its  most  recent  examination; 

(3)  Received  a  compliance  rating  of  1 
or  2  from  its  primary  federal  regulator 
at  ite  most  recent  examination; 

(4)  Is  well  capitalized  as  defined  in 
subpart  B  of  part  325  of  this  chapter; 
and 


(5)  Is  not  subject  to  a  cease  and  desist 
order,  consent  order,  prompt  corrective 
action  directive,  written  agreement, 
memorandum  of  understanding,  or 
other  administrative  agreement  with  any 
U.S.  bank  regulatory  authorify. 

(d)  Federal  branch  means  a  federal 
branch  of  a  foreign  bank  as  defined  by 
§  346.1  of  this  chapter. 

(e)  Foreign  bank  means  a  foreign  bank 
as  defined  by  §  346.1  of  this  chapter. 

(f)  Foreign  branch  means  a  foreign 
branch  of  an  insured  stete  nonmember 
bank  as  defined  by  §  347.2  of  this 
chapter. 

(g)  Insured  brmch  means  an  insured 
branch  of  a  foreign  bank  as  defined  by 
§  346.1  of  this  chtqpter. 

(h)  State  branch  means  a  stete  branch 
of  a  foreign  bank  as  defined  by  §  346.1 
of  this  chapter. 

f  mitt  ^^MsMng,  mowing  or  doalng 
afoieiQn  branch  o(e  i 


(a)  General  consent  to  expand  within 
a  country.  (1)  General  consent  of  the 
FDIC  is  granted  under  §  347.3  of  this 
chapter  for  an  eligible  depository 
institution  to  esteblish  additional 
foreign  branches  conducting  activities 
authorized  by  §  347.3  in  any  foreign 
country  in  which  the  bank  already 
operates  one  or  more  foreign  branchM, 
or  to  move  an  existing  foreign  branch 
within  a  foreign  coiuitry. 

(2)  Notice  procedures  for  general 
consent.  The  eligible  depository 
institution  must  provide  the  appropriate 
regional  director  (DOS)  written  notice 
within  30  days  of  taking  such  action, 
and  include  the  location  of  the  foreign 
branch,  including  a  street  address,  and 
a  stetement  that  the  foreign  branch  has 
not  been  located  on  a  site  on  the  Worid 
Heritage  List  or  on  the  foreign  country's 
equivalent  of  the  National  Register  of 
Historic  Places  (National  Register),  in 
accordance  with  section  402  of  the 
National  Historic  Preservation  Act 
Amendments  of  1980  (NHPA 
Amendments  Act)  (16  U.S.C.  470a-2). 
The  appropriate  regional  director  will 
provide  written  acknowledgment  of 
receipt  of  the  notice. 

(b)  Filing  procedures  for  other  branch 
establishments.  (1)  Where  to  file.  An 
insured  stete  nonmember  bank  seeking 
to  esteblish  a  foreign  branch  other  than 
under  paragraph  (a)  of  this  section  must 
submit  an  application  to  the  appropriate 
regional  director  (DOS). 

(2)  Content  of  filing.  A  complete  letter 
filing  must  contain  the  following . 
information: 

(i)  The  exact  location  of  the  foreign 
branch,  including  a  street  address,  and 
a  stetement  whether  the  foreign  branch 
will  be  located  on  a  site  on  the  World 


Heritage  List  or  on  the  foreign  country's 
equivalent  of  the  National  Register,  in 
accordance  with  section  402  of  the 
NHPA  Amendments  Act; 

(ii)  Details  concerning  any 
involvement  in  the  proposal  by  an 
insider  of  the  applicant,  including  any 
financial  arrangemenU  relating  to  fees, 
the  acquisition  of  properfy,  leasing  of 
properfy,  and  construction  contracte; 

(iii)  A  brief  description  of  the 
applicant's  business  plan  with  respect 
to  the  foreign  branch;  and 

(iv)  A  brief  description  of  the 
activities  of  the  branch,  and  to  the 
extent  any  activities  are  not  authorized 
by  §  347.3  of  this  chapter,  the 
applicant's  reasons  why  they  should  be 
approved. 

13)  Additional  information.  The 
appropriate  regional  director  (DOS)  may 
request  additional  information  to 
complete  processing. 

(c)  ftT>cessj/(g.— (1)  Expedited 
processing  for  eligible  depository 
institutions.  An  application  filed  by  an 
eligible  depository  institution  as  defined 
in  §  303. 2(r)  of  this  part  that  operates 
foreign  branches  in  twe  or  more 
territories  or  foreign  countries  to 
esteblish  a  foreign  branch  that  conducts 
activities  authorized  by  §  347.3  of  this 
chapter  in  an  additional  foreign  country 
will  be  acknowledged  in  writing  by  the 
FDIC  and  will  receive  expedited 
processing,  unless  the  applicant  is 
notified  in  writing  to  the  contrary  and 
provided  with  the  basis  for  that 
decision.  The  FDIC  may  remove  an 
application  from  expedited  processing 
for  any  of  the  reasons  set  forth  in 
§303.11(cK2)  of  tiiis  part.  Absent  such 
removal,  an  application  processed 
under  expedited  processing  is  deemed 
approved  45  days  after  the  FDIC's 
receipt  of  a  substantially  complete 
application. 

(2)  Standard  processing.  For  those 
applications  which  are  not  processed 
pursuant  to  the  expedited  procedures, 
the  FDIC  will  provide  the  applicant 
with  written  notification  of  the  final 
action  taken  as  soon  as  the  decision  is 
rendered. 

(d)  Exceptions  to  general  consent  and 
expedited  processing.  (1)  Upon  notice  to 
an  insured  stete  nonmember  bank,  the 
FDIC  may  modify  or  suspend  the 
availabilify  of  its  general  consent  or 
expedited  processing  under  this  section. 

(2)  General  consent  or  expedited 
processing  under  this  section  does  not 
apply  in  any  case  in  which: 

(i)  The  foreign  branch  would  be 
located  on  a  site  on  the  World  Heritage 
List  or  on  the  foreign  country's 
equivalent  of  the  National  Register  in 
accordance  with  section  402  of  the 
NHPA  Amendmente  Act;  or 
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(ii)  Any  applicable  law  or  practice  in 
tbe  relevant  foreign  country  would  limit 
the  PIHCs  accaM  to  information  for 
supervisory  puipoaes. 

(a)  OoMtng.  Within  30  days  after  it 
closes  a  foreign  branch,  an  insured  state 
nonmember  bank  must  advise  the 
appropriate  regional  director  (DOS)  by 
letter  of  the  name,  location,  and  date  of 
closing  of  the  closed  branch. 

(f)  Delegation  of  authority.  Authority 
is  delegated  to  the  Director  and  Deputy 
Director  (DOS)  and.  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director  and  tbe  appropriate  regional 
director  and  deputy  regional  director  to 
approve  an  application  under  paragraph 
(c)  of  this  section  if  the  following 
critwia  are  satisfied: 

(1)  Tbe  requirements  of  section  402 
the  NHPA  Amendments  Act  have  been 
fisvorably  resolved;  and 

(2)  The  applicant  will  only  conduct 
activities  authorixed  by  S  347.3  of  this 
chapter. 

imm   AoqutaMonefaloeliofloietgn 
tisnks  DC  other  flnencM  anMtee  by  an 

inaufed  i 


(a)  Definition.  For  purpoaes  of  this 
section  only,  a  forei^  bank  or  other 
financial  entity  means  a  foreign  bank  or 
other  financial  entity  as  defined  by 

$  347.2  of  this  chapter. 

(b)  Filing  proceaurM.— <!)  Whete  to 
file.  An  application  by  an  insured  state 
nonmember  bank  to  acquire  or  hold  an 
ownership  interest  in  a  foreign  bank  or 
other  financial  entity,  as  required  by 

§  347.4  of  this  chapter,  must  be  filed  in 
writing  with  the  appropriate  regional 
director  (DOS). 

(2)  Content  of  filing.  A  complete  letter 
filing  must  contain  full  information 
concerning  the  foreign  bank  or  other 
financial  entity,  including  the  following 
information: 

(i)  The  cost,  number,  class  of  shares 
to  be  acquired,  and  the  proposed 
carrying  value  of  such  shares  on  the 
books  of  the  insured  state  nonmember 
bank; 

(ii)  A  recent  balance  sheet  and  income 
statement  of  the  foreign  bank  or  other 
financial  entity; 

(iii)  A  brief  description  of  the  foreign 
bank's  or  other  financial  entity's 
business  (including  full  information 
concerning  any  direct  or  indirect 
business  transacted  in  the  United 
States); 

(iv)  Lists  of  directors  and  principal 
officers  (with  address  and  principal 
business  affiliation  of  each)  and  of  all 
shareholders  known  to  hold  10  percent 
or  more  of  any  class  of  the  foreign 
bank's  or  other  financial  entity's  stock 
or  other  evidence  of  ownership,  and  the 
amoiuit  held  by  each;  and 


(v)  Information  concmning  the  rights 
and  privileges  of  the  various  rianmm  of 
shares  outstanding. 

(3)  Additional  information.  The 
appropriate  regional  director  (DOS)  may 
request  additional  information  to 
complete  proceeaing. 

[c]  Processing.  The  FDIC  will  provide 
the  applicant  with  written  notification 
of  the  final  action  taken. 

(d)  Delegations  of  authority.  Authority 
is  delegated  to  the  Director  and  Deputy 
Director  (DOS)  and,  whera  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  to  approve  or  deny 
applications  submitted  under  this 
section  for  the  acquisition  and  holding 
of  stock  or  other  evidences  of  ownership 
of  a  foreign  bank  or  other  financial 
entity  that  residt  in  the  state 
nonmember  bank  having  a  less  than  25 
percent  ownership  interest  in  such  bank 
or  other  financial  entity. 

§309.184   Mowinf  an  Inamd  branch  of  ■ 


(a)  Filing  procedures. — (1)  Where  and 
when  to  file.  An  application  by  an 
insured  branch  of  a  foreign  bank  seeking 
the  FDICs  consent  to  move  from  one 
location  to  another,  as  required  by 
section  18(d)(1)  of  the  FDI  Act  (12 
U.S^C  1828(d)(1)).  must  be  submitted  in 
writing  to  the  appropriate  regional 
director  (DOS)  on  the  date  the  notice 
required  by  paragraph  (c)  of  this  section 
is  published,  or  within  5  days  after  the 
date  pf  the  last  required  publication. 

(2)  Content  of  filing.  A  complete  letter 
filing  must  include  the  following 
information: 

(i)  The  exact  location  of  the  proposed 
site,  including  the  street  addrms; 

(ii)  Details  concerning  any 
involvement  in  the  proposal  by  an 
insider  of  the  insured  branch,  including 
any  financial  arrangements  relating  to 
fees,  the  acquisition  of  property,  leasing 
of  property,  and  construction  contracts; 

(iii)  A  statement  of  the  impact  of  the 
proposal  on  the  human  environment, 
including  information  on  compliance 
with  local  zoning  laws  and  regulations 
and  the  effect  on  traffic  patterns,  for 
purposes  of  complying  with  the 
applicable  provisions  of  the  NEPA; 

(iv)  A  statement  as  to  whether  the  site 
is  included  in  or  is  eligible  for  inclusion 
in  the  National  Register  of  Historic 
Places,  including  a  statement  that 
clearance  has  been  or  will  be  obtained 
from  the  State  liistoric  Preservation 
Officer,  for  purposes  of  complying  with 
the  applicable  provisions  of  the  I^5iPA; 

(v)  Comments  on  any  changes  in 
services  to  be  offered,  the  community  to 
be  served,  or  any  other  effect  the 
proposal  may  have  on  the  applicant's 
compliance  with  the  CRA;  and 


(vi)  A  copy  of  the  newspaper 
publication  required  by  paragraph  (c)  of 
this  section,  as  well  aa  the  name  and 
address  of  the  newspaper  and  the  date 
of  the  publication. 

(3)  Comptroller's  application.  If  the 
applicant  is  filing  an  application  with 
the  Comptroller  which  contains  the 
information  required  by  paragraph  (aM2) 
of  this  section,  the  applicant  may 
submit  a  copy  to  the  FDIC  in  lieu  of  a 
separate  application. 

(4)  Additional  information.  The 
appropriate  regional  director  (DOS)  may 
request  additional  information  to 
complete  processing. 

(b)  ProoBssing. — (1)  Expedited 
processing  for  eligible  insured  branches. 
An  application  filed  by  an  eligible 
insured  branch  as  defined  in 

§  303.181(c)  of  this  part  will  be 
acknowledged  in  writing  by  the  FDIC 
and  will  receive  expedited  processing, 
unless  the  applicant  is  notified  to  the 
contrary  and  provided  with  the  basis  for 
that  decision.  The  FDIC  may  remove  an 
application  from  expedited  processing 
for  any  of  the  reasons  set  forth  in 
$  303.11(cX2)  of  this  part  Absent  such 
removal,  an  application  processed 
under  expedited  processing  will  be 
deemed  approved  on  the  latest  of  the 
following: 

(1)  Tbe  21st  day  after  the  FDICs 
receipt  of  a  substantially  complete 
application;  or 

(ii)  The  5th  day  after  expiration  of  the 
conunent  period  described  in  paragraph 
(c)  of  this  section. 

(2)  Standard  processing.  For  those 
applications  tha^^re  not  processed 
pursuant  to  the  mcpedited  procedures, 
the  FDIC  will  provide  the  applicant 
with  written  notification  of  the  final 
action  as  soon  as  the  decision  is 
rendered. 

(c)  Publication  requirement  and 
comment  period. — (1)  Newspaper 
publications.  The  applicant  must 
publish  a  notice  of  its  proposal  to  move 
from  one  location  to  another,  as 
described  in  §  303.7(b).  in  a  newspapw 
of  general  circulation  in  the  community 
in  which  tbe  insured  branch  is  located 
prior  to  its  being  moved  and  in  the 
community  to  which  it  is  to  be  moved. 
The  notice  must  include  the  insured 
branch's  cturent  and  proposed 
addresses. 

(2)  Public  comments.  All  public 
comments  must  be  received  by  the 
appropriate  regional  director  (DOS) 
within  15  days  after  the  date  of  the  last 
newspaper  publication  required  by 
paragraph  (c)(1)  of  this  section,  unless 
tbe  comment  period  has  been  extended 
or  reopened  in  accordance  with 
S  303.9(b)(2). 
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(3)  Lobby  notices.  If  the  insured 
branch  has  a  public  lobby,  a  copy  of  the 
newspaper  publication  musfbe  posted 
in  the  public  lobby  for  at  least  15  days 
beginning  on  the  date  of  the  publication 
required  by  paragraph  (c)(1)  of  this 
section. 

(d)  Delegation  of  authority.  (1) 
Authority  is  delegated  to  the  Director 
and  Deputy  Director  (DOS)  and,  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director  and  the 
appropriate  regional  director  and 
deputy  regiontd  director  to  approve  an 
application  under  this  section.  For  the 
Director,  Deputy  Director  or  associate 
director  (DOS)  to  exercise  this  authority, 
paragraphs  (d)(l)(i)  through  (d)(l)(iv) 
and  (d)(l)(vi)  of  this  section  must  be 
satisfied.  For  the  regional  director  or 
deputy  regional  director  (DOS)  to 
exercise  this  authority,  paragraphs 
(d)(l)(i)  tiuough  (d)(l)(vi)  of  this  section 
must  be  satisfied. 

(i)  The  factors  set  forth  in  section  6  of 
the  FDI  Act  (12  U.S.C.  1816)  have  been 
considered  and  favorably  resolved; 

(ii)  The  applicant  is  at  least 
adequately  capitalized  as  defined  in 
sub|>art  B  of  part  325  of  this  chapter; 

(iii)  Any  financial  arrangements 
which  have  been  made  in  connection 
with  the  proposed  relocation  and  which 
involve  the  applicant's  directors, 
officers,  major  shareholders,  or  their 
interests  are  &ir  and  reasonable  in 
comparison  to  similar  arrangements  that 
could  have  been  made  with 
independent  third  parties; 

(iv)  Compliance  with  the  CRA,  the 
NEPA,  Uie  NHPA  and  any  applicable 
related  regulations,  including  12  CFR 
part  345.  has  been  considered  and 
favorably  resolved; 

(v)  No  CRA  protest  as  defined  in 
§  303.2(1)  of  tiiis  part  has  been  filed 
which  remains  unresolved  or,  where 
such  a  protest  has  been  filed  and 
remains  unresolved,  the  Director  (DCA), 
Deputy  Director  (DCA),  an  associate 
director  (DCA)  or  the  appropriate 
regional  director  or  deputy  regional 
director  (DCA)  concurs  that  approval  is 
consistent  with  the  purposes  of  the  CRA 
and  the  applicant  agrees  in  writing  to 
any  conditions  imposed  regarding  the 
CRA;  and 

(vi)  The  applicant  agrees  in  writing  to 
comply  with  any  conditions  imposed  by 
the  delegate,  other  than  the  standard 
conditions  defined  in  §  303.2(ff)  of  this 
part  which  may  be  imposed  wiUiout  the 
applicant's  written  consent 

(2)  Authority  is  delegated  to  the 
Director  and  Deputy  Director  (DOS)  and. 
where  confirmed  in  writing  by  the 
Director,  to  an  associate  director,  to 
approve  applications  under  this  section 
which  meet  all  criteria  in  paragraph 


(d)(1)  of  this  section  except  that  the 
applicant  does  not  agree  in  writing  to 
comply  with  any  condition  imposed  by 
the  delegate,  other  than  tbe  standard 
conditions  defined  in  §  303. 2(S)  which 
may  be  imposed  without  the  applicant's 
written  consent;  or 

(3)  Authority  is  delegated  to  the 
Director  and  Deputy  Director  (DOS)  and, 
where  confirmed  in  writing  by  the 
Director,  to  an  associate  director,  to 
deny  applications  under  this  section. 

{303.186    Mergars  Involvino an  Inaurad 
branch  of  a  foreign  bank. 

(a)  Applicability  of  subpart  D.  Mergers 
requiring  the  FDICs  prior  approval  as 
set  forth  in  §  303.62  of  this  part  include 
any  merger  in  which  the  resulting 
institution  is  an  insured  branch  of  a 
foreign  bank  which  is  not  a  federal 
branch,  or  any  merger  which  involves 
any  insured  branch  and  any  uninsured 
institution.  In  such  cases: 

(1)  References  to  an  eligible 
depository  institution  in  subpart  D  of 
this  put  include  an  eligible  insured 
branch  as  defiiied  in  §  303.181  of  this 
subpart; 

(2)  The  definition  of  a  corporate 
reorganization  in  §  303.61(b)  of  this  part 
includes  a  merger  between  an  insured 
branch  and  other  branches,  agencies,  or 
subsidiaries  in  the  United  States  of  the 
same  foreign  bank;  and 

(3)  For  the  purposes  of  §  303.62(b)(1) 
of  this  part  on  interatate  mergera,  a 
merger  transaction  involving  an  insured 
branch  is  one  involving  the  acquisition 
of  a  branch  of  an  insured  bank  without 
the  acquisition  of  the  bank  for  purposes 
of  section  44  of  the  FDI  Act  (12  U.S.C 
1831u)  only  when  the  merger 
transaction  involves  fewer  than  all  ttie 
insured  branches  of  the  same  foreign 
bank  in  the  same  state. 


f  303.186    ExampUona  from  I 
raqulramant  for  a  stale  branch  of  a  foraign 


(a)  Filing  procedures.— {1)  Where  to 
file.  An  application  by  a  state  branch  for 
consent  to  operate  as  a  noninsured  state 
branch,  as  required  by  §  346.6(b)  of  this 
chapter,  must  be  submitted  in  writing  to 
the  appropriate  re^onal  director  (DOS). 

(2)  Content  of  filing.  A  complete  letter 
filing  must  include  the  following 
information: 

(i)  The  kinds  of  deposit  activities  in 
wbich  the  state  branch  proposes  to 
engage; 

Uif  Tlie  expected  source  of  deposits: 

(iii)  The  manner  in  which  deposits 
will  be  solicited; 

(iv)  How  the  activity  will  mnintnin  or 
improve  the  availability  of  credit  to  all 
sectors  of  the  United  States  economy, 
including  the  international  trade  fiiiance 
sector. 


(v)  That  the  activity  will  not  give  the 
foreign  bank  an  unfair  competitive 
advantage  over  United  States  banking 
organizations;  and 

(vi)  A  resolution  by  tbe  applicant's 
board  of  directors,  or  evidence  of 
approval  by  senior  management  if  a 
resolution  is  not  required  pursuant  to 
the  applicant's  organizational 
dociunents,  authorizing  the  filing  of  the 
application. 

(2)  Additional  information.  The 
appropriate  regional  director  (DOS)  may 
request  additional  information  to 
complete  processing. 

(b)  Processing.  The  FDIC  will  provide 
the  applicant  with  %vritten  notification 
of  the  final  action  taken. 

{303.187   Approval  for  an  InauradalBiB 
branch  of  a  foraign  bank  to  conduct 
aeMwWaa  not  parmiaalble  for  fwlaral 


(a)  Filing  procedures. — (1)  Where  to 
file.  An  appUcation  by  an  insured  state 
branch  seeking  approval  to  conduct 
activities  not  permissible  fSb'a  federal 
branch,  as  required  by  §  346.101(a)  of 
this  chapter,  must  be  submitted  in 
writing  to  tbe  appropriate  regional 
director  (DOS). 

(2)  Content  of  filing.  A  complete  letter 
filing  must  include  the  following 
information: 

(i)  A  laief  description  of  the  activity, 
including  the  manner  in  which  it  will 
be  conducted  and  an  estimate  of  the 
expected  dollar  volume  associated  with 
the  activity; 

(ii)  An  analysis  of  the  impact  of  the 
proposed  activity  on  the  condition  of 
the  United  States  operations  of  the 
foreign  bank  in  general  and  of  the 
branch  in  particidar,  including  a  copy  of 
the  feasibility  study,  management  plan, 
financial  pro|ections,  business  plan,  or 
similar  document  concerning  the 
conduct  of  the  activity; 

(iii)  A  resolution  by  the  applicant's 
board  of  directors,  or  evidence  of 
approval  by  senior  management  if  a 
resolution  is  not  required  pursuant  to 
the  applicant's  organizational 
documents,  authorizing  the  filing  of  the 
application; 

(iv)  A  statement  by  the  applicant  of 
whethra  it  is  in  compliance  with 
S§  346.19  and  346.20  of  tiiis  chapter. 
Pledge  of  assets  and  Asset  maintenance, 
respectively; 

(v)  A  statement  by  the  applicant  that 
it  has  complied  with  all  requirements  of 
tbe  Board  of  Governors  concerning 
applications  to  conduct  the  activity  in 
question  and  the  status  of  each  such 
application,  includiiig  a  copy  of  the 
Board  of  Governors'  disposition  of  such 
application,  if  applicable;  and 
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(vi)  A  statement  of  why  the  activity 
will  pose  no  significant  risk  to  the  Bank 
huurance  Fund. 

(3)  Board  of  Governors  application.  If 
the  application  to  the  Board  of 
Governors  contains  the  information 
required  by  paragraph  (a)  of  this  section, 
the  applicant  may  submit  a  copy  to  the 
FDIC  In  lieu  of  a  separate  letter 
application. 

(4)  Additional  infonnation.  The 
appropriate  regional  director  (DOS)  may 
request  additional  information  to 
complete  processing. 

(b)  Divestiture  or  cessation.— {\) 
Where  to  file.  Divestiture  plans 
necessitated  by  a  change  in  law  or  other 
authority,  as  reqtiired  by  §  346.101(f)  of 
this  chapter,  must  be  submitted  in 
writing  to  the  appropriate  regional 
director  (DOS). 

(2)  Content  of  filing.  A  complete  letter 
filing  must  iBclude  the  follo%ving 
infbrmation: 

(i)  A  detailed  description  of  the 
manner  in  which  the  applicant  proposes 
to  divest  itself  of  or  cease  the  activity  in 
question:  and 

(ii)  A  proiected  timetable  describing 
how  long  the  divestiture  or  cessation  is 
expected  to  take. 

l3)  Additional  information.  The 
appropriate  regional  director  (DOS)  may 
request  additional  infonnation  to 
complete  processing. 

[c]  Delation  of  authority.  Authority 
is  delegated  to  the  Director  and  Deputy 
Director  (DOS)  and.  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director  and  the  appropriate  regional 
director  and  deputy  regional  director,  to 
approve  plans  of  divestiture  and 
cessation  submitted  pursuant  to 
paragraph  (b)  of  this  section. 

SuBpwl  K    Piuiiyt  CwrwcUiw  AcHoh 


(a)  Genera/.  (1)  This  subpart  coven 
applications  filed  pursuant  to  sectioix  38 
of  die  FDI  Act  (12  U.S.C  1831o).  which 
reqtiires  insured  depository  institutions 
that  are  not  adequately  capitalized  to 
receive  approval  prior  to  engaging  in 
certain  activities.  Section  38  restricts  or 
prohibits  certain  activities  and  requires 
an  insured  depository  institution  to 
submit  a  capital  restoration  plan  when 
it  becomes  undercapitalized.  The 
restrictions  and  prohibitions  become 
more  severe  as  an  institution's  capital 
level  declines. 

(2)  Definitions  for  the  capital 
categories  refisrenced  in  this  Prompt 
Corrective  Action  subpart  may  be  found 
in  subpart  B  of  part  325  of  this  chapter, 
S  325.103(b)  for  banks  and  §  32S.103(c) 
for  insured  branches  of  foreign  banks. 

(b)  ihst/tutio/is  covered.  Restrictions 
and  prohibitions  contained  in  subpart  B 


of  part  325  of  this  chapter  apply 
primarily  to  insured  state  nonmember 
banks  and  insured  branches  of  foreign 
banks,  as  well  as  to  directors  and  senior 
executive  ofiicers  of  those  institutions. 
Portions  of  subpart  B  of  part  325  of  this 
chapter  also  apply  to  all  insured 
depository  institutions  that  are  deemed 
to  be  critically  tmdercapitalized. 

f30S.20l    FNIng  prooeduraa. 

Applications  shall  be  filed  with  the 
appropriate  regional  director  (DOS).  The 
application  shall  contain  the 
information  specified  in  each  respective 
section  of  this  subpart,  and  shall  be  in 
letter  form  as  prescribed  in  §  303.3  of 
this  pari  Additional  information  may  be 
requested  by  the  FDIC  Such  letter  shall 
be  signed  by  the  president,  senior  officer 
or  a  duly  authorized  agent  of  the 
insured  depository  institution  and  be 
accompanied  by  a  certified  copy  of  a 
resolution  adopted  by  the  institution's 
board  of  directors  or  trustees 
authorizing  the  application. 

IM9.208    PTOoeeelm». 

The  FDK:  will  provide  the  applicant 
with  a  subsequent  written  notification 
of  the  final  action  taken  as  soon  as  the 
decision  b  rendered. 


(a)  Scope.  An  inaund  state 
nonmember  benk  and  any  insured 
branch  of  a  foreign  bank  shall  submit  an 
application  for  capital  distribution  if, 
after  having  made  a  capital  distribution, 
the  institution  would  be 
undercapitalized,  significantly 
undercapitalized,  or  critically 
undercapitalized. 

(b)  Content  of  filing.  An  application  to 
repurchase,  redeem,  retire  or  otherwise 
acquire  shares  or  ownership  interests  of 
the  insured  depository  institution  shall 
describe  the  proposal,  the  shares  or 
obligations  which  are  the  subject 
thereof,  and  the  additional  shares  or 
obligations  of  the  institution  which  will 
be  issued  in  at  leest  an  amount 
equivalent  to  the  distribution.  The 
application  also  shall  explain  how  the 
proposal  will  reduce  the  institution's 
financial  obligations  or  otherwise 
iipprove  its  financial  condition.  If  the 
proposed  action  also  requiraa  an 
application  under  section  18(i)  of  the 
FDI  Act  (12  U.S.C.  1828(i))  as 
implemented  by  §  303.241  of  this  part 
regarding  prior  consent  to  retire  capital, 
such  application  should  be  filed 
concurrenUy  with,  or  made  a  part  of,  the 
appUcation  filed  pursiumt  to  section  38 
of  the  FDI  Act  (12  U.S.C  1831o). 


§303.204    Appltcations  for  acquWtkMW, 
branching,  and  new  iinee  of  buslnees 

(a)  Scope.  (1)  Any  insiued  state 
nonmember  bank  and  any  insured 
branch  of  a  foreign  bank  which  is 
undercapitalized  or  significanUy 
undercapitalized,  and  any  insured 
depository  institution  which  is  critically 
undercapitalized,  shall  submit  an 
application  to  engage  in  acquisitions, 
branching  or  new  lines  of  business. 

(2)  A  new  line  of  business  will 
include  any  new  activity  exercised 
which,  although  it  may  be  permissible, 
has  not  been  exercised  by  the 
institution. 

(b)  Content  of  filing.  Applications 
shall  describe  the  proposal,  state  the 
date  the  institution's  capital  restoration 
plan  was  accepted  by  its  primary  federal 
regulator,  describe  the  institution's 
status  toward  implementing  the  plan, 
and  explain  how  the  proposed  action  is 
consistent  with  and  will  further  the 
achievement  of  the  plan  or  otherwise 
further  the  purposes  of  section  38  of  the 
FDI  Act  If  the  FDIC  is  not  the 
applicant's  primary  federal  reg\ilator, 
the  application  also  should  state 
whether  approval  has  been  requested 
from  the  applicant's  primary  federal 
regulator,  the  date  of  such  request  and 
the  disposition  of  the  request,  if  any.  If 
the  proposed  action  also  requires 
applications  pursuant  to  section  18  (c) 
or  (d)  of  the  FDI  Act  (mergers  and 
branches)  (12  U.S.C  1828  (c)  or  (d)), 
such  applications  should  be  filed 
ccmcurrentiy  with,  or  made  a  part  of,  the 
application  filed  pursuant  to  section  38 
of  die  FDI  Act  (12  U.S.C  1831o). 


Inaeaeed  compenealion  fori 
eaecuttve  oflloera. 

(a)  Scope.  Any  insiued  state 
noiunember  benk  or  insured  branch  of 
a  foreign  bank  that  is  significantiy  or 
critically  undercapitalized,  or  any 
insured  state  noiunember  benk  or  any 
instired  branch  of  ■  foreign  bank  that  is 
undercapitalized  and  which  has  foiled 
to  submit  or  implement  in  any  uiaterial 
respect  an  acceptable  capital  restoration 
plan,  shall  submit  an  application  to  pay 
a  boniM  at  increese  compensation  fw 
any  senior  executive  officer. 

(d)  Content  of  filing.  Applications 
shall  list  each  proposed  bonus  or 
increese  in  compensation,  and  for  the 
latter  shall  identify  ctHupensation  for 
eech  of  the  twelve  calendar  months 
preceding  the  calendar  month  in  which 
the  institution  became  undercapitalized. 
Applications  also  shall  state  the  date  the 
institution's  capital  restoration  plan  was 
accepted  by  the  FDIC,  and  describe  any 
progress  made  in  implementing  the 
plan. 
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1303.206  Applteetlon  for  peywent  of 
prtncipl  or  Interest  on  eubofdlneted  debt 

(a)  Scope.  Any  critically 
undercapitalized  insured  depository 
institution  shall  submit  an  application 
to  pay  principal  or  interest  on 
subordinated  debt 

(b)  Content  of  filing.  Applications 
shall  describe  the  proposed  payment 
and  provide  an  explanation  of  action 
taken  under  section  38(h)(3)(A)(ii)  of  the 
FDI  Act  (action  instead  of  receivership 
or  conservatorship).  The  application 
also  shall  explain  how  such  payments 
woidd  further  the  purposes  of  section  38 
of  the  FDI  Act  (12  U.S.C.  1831o). 
Existing  approvals  pursuant  to  requests 
filed  under  section  18(i)(l)  of  the  FDI 
Act  (12  U.S.C.  1828(i)(l))  (capital  stock 
reductions  or  retirements)  shall  not  be 
deemed  to  be  the  permission  needed 
pursuant  to  section  38. 

1303.207  ReatrteledaclivMeaforcrWcaliy 
vKWMm^nmKaea  msmuiiona. 

(a)  Scope.  Any  critically 
undercapitalized  insured  depository 
institution  shall  submit  an  application 
to  engage  in  certain  restricted  activities. 

(b)  Content  of  filing.  Applications  to 
engage  in  any  of  the  following  activities, 
as  set  forth  in  sections  38(i)(2)(A) 
through  (C)  of  the  FDI  Act,  shall 
describe  the  proposed  activity  and 
explain  how  the  activity  would  further 
the  ptuposes  of  section  38  of  the  FDI 
Act  (12  U.S.C.  1831o): 

(1)  Enter  into  any  material  transaction 
other  than  in  the  usual  course  of 
business  including  any  action  with 
respect  to  which  the  institution  is 
required  to  provide  notice  to  the 
appropriate  federal  banking  agency. 
Materiality  will  be  determined  on  a 
case-by-case  basis; 

(2)  Extend  credit  for  any  highly 
leveraged  transaction  (as  de^ed  in  part 
325  of  this  chapter); 

(3)  Amend  the  institution's  charts  or 
bylawrs,  except  to  the  extent  necessary  to 
carry  out  any  other  requirement  of  any 
law,  regulation,  or  order, 

(4)  Make  any  material  change  in 
accoimting  methods; 

(5)  Engage  in  any  covered  transaction 
(as  defined  in  section  23A(b)  of  the 
Federal  Reserve  Act  (12  U.S.C.  371c(b)): 

(6)  Pay  excessive  compensation  or 
bonuses.  Part  359  of  this  chapter 
provides  guidance  for  determining 
excessive  compensation.  The  FDIC  will 
consider  the  existing  compensation 
levels  of  an  institution's  executive 
officers  directors  and  principal 
shareholders  (as  defined  in  Regulation 
0, 12  CFR  part  215)  on  a  case-by-case 
basis,  and  will  require  prior  written 
approval  for  any  change  in  their 
compensation  levels;  or 


(7)  Pay  interest  on  new  or  renewed 
liabilities  at  a  rate  that  would  increase 
the  institution's  weighted  average  cost 
of  funds  to  a  level  significantiy 
exceeding  the  prevailing  rates  of  interest 
on  insured  deposits  in  the  institution's 
normal  market  area.  Section  337.6  of 
this  chapter  (Brokered  deposits) 
provides  guidance  for  defining  the 
relevant  terms  of  this  provision; 
however  this  provision  does  not 
supersede  the  general  prohibitions 
contained  in  §  337.6. 

1303.200    DefegaMonofaulhorWy. 

Authority  is  delegated  to  the  Director 
and  Deputy  Director  (DOS)  and,  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director  and  the 
appropriate  r^onal  director  and 
deputy  regioncd  director,  to  approve  or 
deny  the  following  applications, 
requests  or  petitions  nibmitted  pursuant 
to  this  subpart: 

(a)  Applications  filed  pursuant  to 
section  38  of  the  FDI  Act  (12  U.S.C 
1831o)  (prompt  corrective  action), 
includi^  applications  to  make  a  capital 
distribution; 

(b)  Applications  for  acquisitions, 
branching,  and  new  lines  of  business 
(except  ibat  the  delegation  is  limited  to 
the  authority  as  delegated  to  approve  or 
deny  any  concurrent  application  filed 
pursuant  to  section  18(c)  or  (d)  of  the 
FDI  Act  (12  U.S.C.  1828(c)  or  (d)); 

(c)  Applications  to  pay  a  bonus  or 
increase  compensation; 

(d)  Applications  for  an  exception  to 
pey  principal  or  interest  on 
subordinated  debt;  and 

(e)  AppUcations  by  critically 
undercapitalized  insured  depository 
institutions  to  engage  in  any  restricted 
activity  listed  in  this  subpart 

Subpart  L—SMtion  19  of  the  FDI  Act 
(Consant  to  Sarvica  of  Paraons 
Convictad  of  Cartain  Criminai 
Offanaaa) 

(303.220    ^ri?pe. 

This  subpart  covers  applications 
under  section  19  of  the  FDI  Act  (12 
U.S.C  1829). 

Pursuant  to  section  19,  any  person 
who  has  been  convicted  of  any  criminal 
offense  involving  dishonesty,  breech  of 
tnist,  or  money  laimdering.  or  has 
agreed  to  enter  into  a  pretrial  diversion 
or  similar  program  in  connection  with  a 
prosecution  for  such  offense,  may  not 
become,  or  continue  as,  an  institution- 
affiliated  party  of  an  insured  depository 
institution:  own  or  control,  directiy  or 
indirectiy,  any  insured  depository 
institution;  or  otherwise  participate, 
directly  or  indirectiy,  in  the  conduct  of 
the  afEsirs  of  any  insured  deposiUwy 


institution  without  the  prior  written 
consent  of  the  FDIC 


{303.221    FiUngi 

(a)  Regional  office.  An  application 
under  section  19  shall  be  filed  with  the 
appropriate  FDIC  regional  director 
(DOS). 

(b)  Contents  of  filing.  Application 
forms  may  be  obtained  from  any  FDIC 
regional  office.  The  FDIC  may  require 
additional  information  beyond  that 
sought  in  the  form  or  questioimaire,  as 
warranted,  in  individual  cases. 

1303.222  Sarwloe at anolharlnaiirad 
oepoenury  aiaiiwDon. 

In  the  case  of  a  person  viiio  has 
already  been  approved  by  the  FDIC 
under  this  subpart  or  section  19  of  die 
Act  in  coimection  with  a  particular 
insured  depository  institution,  such 
person  may  not  become  an  institution 
affiliated  party,  or  own  or  control 
directiy  or  indirectiy  another  insured 
depository  institution,  or  participate  in 
the  conduct  of  the  afEiirs  of  anodier 
insured  depository  institution,  without 
the  prior  written  consent  of  the  FDIC. 

1303.223  AppUeanfartglrt  ID  hearing 


An  applicant  may  request  a  hearing 
following  a  denial  of  an  application  in 
accordance  with  the  provisions  of  part 
308  of  this  chapter. 

1303.224    DetogaOonofauttMrtty. 

(a)  Approvals.  Authority  is  delegated 
to  the  Director  and  Deputy  Director « 
(DOS)  or,  where  confirmed  in  writing  by 
the  Director,  to  an  associate  director  or 
to  the  appropriate  regional  director  or 
deputy  regional  director,  to  approve 
applications  made  by  insured 
depository  institutions  pursuant  to 
section  19  of  the  FDI  Act,  after 
consultetion  with  the  Legal  Division; 
provided  however,  fhat  authority  may 
not  be  delegated  to  the  regional  director 
or  deputy  regional  director  where  the 
applicant's  primary  supervisory 
authority  interposes  any  objection  to 
such  application. 

(b)  Denials.  Authority  is  delegated  to 
the  Director  and  Deputy  Director  (DOS) 
or,  where  confirmed  in  writing  by  the 
Director,  to  an  associate  director,  to 
deny  applications  made  by  insured 
depository  institutions  pursuant  to 
section  19  of  the  Act. 

(c)  Concurrent  legal  certification.  The 
authority  to  deny  applications  delegated 
under  diis  section  shall  be  exercised 
only  upon  the  concurrent  certification 
by  the  General  Counsel  or,  where 
confirmed  in  writing  by  the  General 
Counsel,  his  or  her  designee,  that  the 
action  taken  is  not  inconsistent  with 
section  19  of  the  FDI  Act 
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(d)  Conditions  on  application 
approvals.  Regional  directors  and 
deputy  regional  directors  acting  under 
delegated  authority  under  this  subpart 
may  impose  any  of  the  following 
conditions  on  the  apjnoval  of 
applications,  as  appropriate  in 
individual  cases: 

(1)  A  participant  or  institution- 
affiliated  party  of  an  institution  shall  be 
bonded  to  the  same  extent  as  others  in 
similar  positions;  and/or 

(2)  When  deemed  necessary,  the  prior 
consent  of  the  appropriate  regional 
director  (DOS)  shidl  be  required  for  any 
proposed  significant  changes  is  duties 
and/ or  responsibilities  of  the  person 
who  is  the  subject  of  the  application. 

(e)  Authority  not  delegated  by  FDIC 
Board  of  Directors.  The  FDIC  Board  of 
Directors  has  not  delegated  its  authority 
to  consider  and  act  upon  an  application 
under  section  19  of  the  FDI  Act  after  a 
hearing  held  in  accordanca  with  the 
provisions  of  part  308  of  this  chapter. 

Subpart  M—^ttMr  FHIdqb 


1301.240 

This  subpart  sets  forth  the  filing 
procedures  to  be  followed  when  seeking 
the  FDIC's  consent  to  engage  in  certain 
activities  or  accomplish  other  matters  as 
specified  in  the  individual  sections 
contained  herein.  For  those  matters 
covered  by  this  subpart  that  also  have 
substantive  FDIC  regulations  or  related 
statements  of  policy,  references  to  the 
relevant  regulations  or  statements  of 
policy  are  contained  in  the  specific 
sections. 

1303.241    Reduce  or  retire  capital  stock  or 
f  ipltel  debt  Instruments. 

(a)  Scope.  This  section  contains  the 
procedxues  to  be  followed  by  an  insured 
state  nonmember  bank  to  seek  the  prior 
approval  of  the  FDIC  to  reduce  the 
amount  or  retire  any  part  of  its  common 
or  preferred  stock,  or  to  retire  any  part 
of  its  capital  notes  or  debentures 

fiursuant  to  section  18(i)(l)  of  the  Act 
12  U.S.C  1828(i)(l)). 

(b)  Filing  procedures.  Applicants  shall 
submit  a  letter  application  to  the 
appropriate  regional  director  (DOS). 

(c)  Content  offilirxg.  The  application 
shall  contain  the  following: 

(1)  The  type  and  amount  of  the 
proposed  change  to  the  capital  structure 
and  the  lAson  for  the  change; 

(2)  A  schedule  detailing  the  present 
and  proposed  capital  structure; 

(3)  The  time  period  that  the  proposal 
will  encompass; 

(4)  If  the  proposal  involves  a  series  of 
transactions  affecting  Tier  1  capital 
components  which  will  be 
constunmated  over  a  period  of  time 


which  shall  not  exceed  12  months,  the 
application  shall  certify  that  the  insured 
depository  institution  will  mnintiiin 
itself  as  a  well  capitalized  institution  as 
defined  in  part  325  of  this  chapter,  both 
before  and  after  each  of  the  proposed 
transactions; 

(5)  If  the  proposal  involves  the 
repurchase  of  capital  instnunents,  the 
amoiuit  of  the  repurchase  price  and  the 
basis  for  establishing  the  fair  mariret 
value  of  the  repurchase  price; 

(6)  A  statement  that  the  proposal  will 
be  available  to  all  holders  of  a  particular 
class  of  outstanding  capital  instruments 
on  an  equal  basis,  and  if  not,  the  details 
of  any  restrictions;  and 

(7)  The  date  that  the  applicant's  board 
of  directors  approved  the  proposal. 

(d)  Additional  information.  The  FDIC 
may  request  additional  information  at 
any  time  during  processing  of  the 
application. 

(e)  Undercapitalized  institutions. 
Procedures  regarding  applications  by  an 
undercapitalized  insured  depository 
institution  to  retire  capital  stock  or 
capital  debt  instruments  pursuant  to 
section  38  of  the  FDI  Act  (12  U.S.C 
1831o)  are  set  forth  in  subpart  K 
(Prompt  Corrective  Action),  §  303.203  of 
this  pari  Applications  pursuant  to 
section  38  and  18(i)  may  be  filed 
concurrently,  or  as  a  single  application. 

(f)  Expedited  processing  for  eligible 
depository  institutions.  An  application 
filed  under  this  section  by  an  eligible 
depository  institution  as  defined  in 

§  303.2(r)  of  this  part  will  be 
acknowledged  in  writing  by  the  FDIC 
and  will  receive  expedited  processing, 
unless  the  applicant  is  notified  in 
writing  to  the  contrary  and  provided 
with  the  basis  for  that  decision.  The 
FDIC  may  remove  an  application  from 
expedited  processing  for  any  of  the 
reasons  set  forth  in  §  303.11(c)(2)  of  this 
part.  Absent  such  removal,  an 
application  processed  under  expedited 
processing  will  be  deemed  approved  20 
days  after  the  FDIC's  receipt  of  a 
substantially  complete  application. 

(g)  Standard  processing.  For  those 
applications  that  are  not  processed 
pursuant  to  expedited  procediues,  the 
FDIC  will  provide  the  applicant  with 
written  notification  of  the  final  action  as 
soon  as  the  decision  is  rendered. 

(h)  Delegation  of  authority.  Authority 
is  delegated  to  the  Director  and  Deputy 
Director  (DOS)  and,  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director  and  the  appropriate  regional 
director  and  deputy  regional  director,  to 
approve  or  deny  an  application 
pursuant  to  section  18(i)(l)  of  the  FDI 
Act  (12  U.S.C.  1828(i))  to  reduce  the 
amount  or  retire  any  part  of  common  or 


preferred  capital  stock, 'or  to  retire  any 
part  of  capital  notes  or  debentures. 

1303.242    Exerdae  d  trust  powers. 

(a)  Scope.  This  section  contains  the 
procedures  to  be  followed  by  a  state 
nonmember  bank  to  seek  the  FDIC's 
prior  consent  to  exercise  trust  powers. 
The  FDIC's  prior  consent  to  exercise 
trust  powers  is  not  required  in  the 
following  circumstances: 

(1)  Where  a  state  nonmember  bank 
received  authority  to  exercise  trust 
powers  from  its  chartering  authority 
prior  to  December  1, 1950;  or 

(2)  Where  an  insured  depository 
institution  continues  to  conduct  trust 
activities  pursuant  to  authority  granted 
by  its  chartering  authority  subsequent  to 
a  charter  conversion  or  withdrawal  from 
membership  in  the  Federal  Reserve 
System. 

(b)  Filing  procedures.  Applicants 
should  submit  to  the  appropriate 
regional  director  (DOS)  a  completed 
form,  "Application  for  Consent  To 
Exercise  liust  Powers."  This  form  may 
be  obtained  from  any  FDIC  regional 
office. 

(c)  Content  of  filing.  The  filing  should 
consist  of  the  completed  trust 
application  form. 

(d)  Additional  information.  The  FDIC 
may  request  additional  information  at 
any  time  during  processing  of  the  filing. 

(e)  Expedited  processing  for  eligible 
depository  institutions.  An  application 
filed  under  this  section  by  an  eligible 
depository  institution  as  defined  in 

§  303.2(r)  of  this  part  will  be 
acknowledged  in  writing  by  the  FDIC 
and  will  receive  expedited  processing, 
unless  the  applicant  is  notified  in 
writing  to  the  contrary  and  provided 
with  the  basis  for  that  decision.  The 
FDIC  may  remove  an  application  from 
expedited  processing  for  any  of  the 
reasons  set  forth  in  §  303.11(c)(2)  of  this 
part.  Absent  such  removal,  an 
application  processed  under  expedited 
procedures  will  be  deemed  approved  30 
days  after  the  FDIC's  receipt  of  a 
substantially  complete  application. 

(f)  Standard  processing.  For  those 
applications  that  are  not  processed 
pursuant  to  the  expedited  procedures, 
the  FDIC  will  provide  the  applicant 
with  written  notification  of  the  final 
action  as  soon  as  the  decision  is 
rendered. 

(g)  Delegation  of  authority.  (1)  Where 
the  criteria  listed  in  paragraph  (g)(2)  of 
this  section  are  satisfied  and  the 
applicant  agrees  in  writing  to  comply 
with  any  conditions  impeded  by  the 
approving  FDIC  official,  other  than  the 
standard  conditions  defined  in 

§  303.2(ff)  of  this  part,  which  may  be 
imposed  without  the  applicant's  written 
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consent,  authority  is  delegated  to  the 
Director  and  Deputy  Director  (DOS)  and, 
where  confirmed  in  writing  by  the 
Director,  to  an  associate  director  and  the 
appropriate  regional  director  and 
deputy  regional  director,  to  approve 
applications  for  the  FDIC's  consent  to 
exercise  trust  powers. 

(2)  The  following  criteria  must  be 
satisfied  before  the  authority  delegated 
in  {Mragraph  (g)(1)  of  this  section  may 
be  exercised: 

(i)  The  factors  set  forth  in  section  6  of 
the  FDI  Act  (12  U.S.C.  1816)  have  been 
considered  and  Cavorably  resolved; 

(ii)  The  proposed  management  of  the 
trust  business  is  determined  to  be 
capable  of  satisbctorily  handling  the 
anticipated  business;  and 

(iii)  The  applicant's  board  of  directora 
formally  has  adopted  the  FDIC 
Statement  of  Principles  of  Trust 
Department  Management  available  from 
any  FDIC  regional  office. 

(h)  Denials  and  certain  conditional 
approvals.  Authority  is  delegated  to  the 
Director  and  Deputy  Director  (DOS)  and. 
where  confirmed  in  writing  by  the 
Director,  to  an  associate  director  to: 

(1)  Deny  applications  for  trust  powen; 
and 

(2)  Approve  applications  for  trust 
powers  where  the  criteria  listed  in 
paragraph  (g)(2)  of  this  section  are 
satisfied  but  the  applicant  does  not 
agree  in  writing  to  comply  with  any 
condition  imposed  by  the  delegate, 
other  than  the  standtuti  conditions 
defined  in  §  303.2(S)  of  this  part  which 
may  be  imposed  without  the  applicant's 
written  consent 


1303.243    Brokered  deposttt 

(a)  Scope.  Pursuant  to  section  29  of 
the  FDI  Act  (12  U.S.C.  1831f)  and 
§337.6  of  this  chapter,  an  adequately 
capitalized  insured  depository 
institution  may  not  accept,  renew  or  roll 
over  any  brokered  deposits  unless  it  has 
obtained  a  waiver  from  the  FDIC.  A  well 
capitalized  insured  depository 
institution  may  accept  brokered 
deposits  without  a  waiver,  and  an 
undercapitalized  insured  depository 
institution  may  not  accept,  renew  or  roll 
over  any  brokered  deposits  under  any 
circumstances.  This  section  contains  the 
proced\u«s  to  be  followed  to  file  with 
the  FDIC  for  a  brokered  deposit  waiver. 
The  FDIC  will  provide  notice  to  the 
depository  institution's  appropriate 
federal  banking  agency  and  any  state 
regulatory  agency,  as  appropriate,  that  a 
request  for  a  waiver  has  been  filed  and 
will  consult  with  such  agency  or 
agencies,  prior  to  taking  action  on  the 
institution's  request  for  a  waiver.  Prior 
notice  and/or  consultation  shall  not  be 
required  in  any  particular  case  if  the 


FDIC  determines  that  the  circumstances 
require  it  to  take  action  without  giving 
such  notice  and  opportimity  for 
consultation. 

(b)  Filing  procedures.  Applicants 
should  submit  a  letter  application  to  the 
appropriate  regional  director  (DOS). 

(c)  Content  of  filing.  The  applicatio|i 
should  contain  the  following: 

(1)  The  time  period  for  which  the 
waiver  is  requested; 

(2)  A  statement  of  the  policy 
governing  the  use  of  brokered  deposits 
in  the  institution's  overall  funding  and 
liquidity  management  program; 

(3)  The  volume,  rates  and  maturities 
of  the  brokered  deposits  held  currently 
and  anticipated  during  the  waiver 
period  sought,  including  any  internal 
limits  placed  on  the  terms,  solicitation 
and  use  of  brokered  deposits; 

(4)  How  brokered  deposits  are  costed 
and  compared  to  other  funding 
alternatives  and  how  they  are  used  in 
the  institution's  lending  and  investment 
activities,  including  a  detailed 
discussion  of  asset  growth  plans; 

(5)  Procedures  and  practices  used  to 
solicit  brokered  deposits,  including  an 
identification  of  the  principal  sources  of 
such  deposits; 

(6)  Management  systems  overseeing 
the  solicitation,  acceptance  and  use  of 
brokered  deposits; 

(7)  A  recent  consolidated  fin^^nrial 
statement  with  balance  sheet  and 
income  statements;  and 

(8)  The  reasons  the  institution 
believes  its  acceptance,  renewal  or 
rollover  of  brokered  deposits  would 
pose  no  undue  risk. 

(d)  Additional  information.  The  FDIC 
may  request  additional  information  at 
any  time  during  processing  of  the 
application. 

(e)  Expedited  processing  for  eligible 
depository  institutions.  An  application 
filed  luider  this  section  by  an  eligible 
depository  institution  as  defined  in  this 
§  303.243(e)  will  be  acknowledged  in 
writing  by  the  FDIC  and  will  receive 
expedited  processing,  unless  the 
applicant  is  notffied  in  writing  to  the 
contrary  and  provided  with  the  basis  for 
that  decision.  For  the  purpose  of  this 
section,  an  applicant  will  be  deemed  an 
eligible  depository  institution  if  it 
satisfies  all  of  the  criteria  contained  in 

§  303. 2(r]  except  that  the  applicant  may 
be  adequately  capitalized  rather  than 
well  capitalized.  The  FDIC  may  remove 
an  application  from  ex|}edited 
processing  for  any  of  the  reasons  set 
forth  in  §  303.11(c)(2)  of  this  part. 
Absent  such  removal,  an  application 
processed  under  expedited  procedures 
will  be  deemed  approved  21  days  after 
the  FDIC's  receipt  of  a  substantially 
complete  application. 


(f)  Standard  processing.  For  those 
filings  which  are  not  processed 
purauant  to  the  expedited  procedures, 
the  FDIC  will  provide  the  applicant 
with  written  notification  of  the  final 
action  as  soon  as  the  decision  is 
rendered. 

(g)  Conditions  for  approval.  A  waivw 
issued  pursuant  to  this  section  shall: 

(1)  Be  for  a  fixed  period,  generally  no 
longer  than  two  years,  but  may  be 
extended  upon  refiling;  and 

(2)  May  be  revoked  by  the  FDIC  at  any 
time  by  written  notice  to  the  institution. 

(h)  Delegation  of  authority.  Authority 
is  delegated  to  the  Director  and  Deputy 
Director  (DOS)  and,  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director  and  the  appropriate  regional 
director  and  deputy  regional  director,  to 
approve  or  deny  brokered  deposit 
waiver  applications.  Based  upon  a 
preliminary  review,  any  delegate  may 
grant  a  temporary  waiver  for  a  short 
period  in  order  to  fecllitate  the  orderly 
processing  of  a  filing  for  a  waiver. 

1303.244    QoMsn  parachute  and 
sevetanee  plan  paymsnts. 

(a)  Scope.  Pursuant  to  section  18(k)  of 
the  FDI  Act  (12  U.S.C.  1828(k))  and  part 
359  of  this  chapter  (12  CFR  part  359), 
an  insured  depository  institution  or 
depository  institution  holding  company 
may  not  make  golden  parachute 
payments  or  excess  nondiscriminatory 
severance  plan  payments  imless  the 
d^KMitory  institution  or  holding 
company  obtains  permission  to  make 
such  payments  in  accordance  with  the 
rules  contained  in  f>art  359  of  this 
chapter.  This  section  contains  the 
procediues  to  file  for  the  FDICs  consent 
when  such  consent  is  necessary  under 
part  359  of  this  chapter,  as  described 
below: 

(1)  Golden  parachute  payments.  A 
golden  parachute  payment  is  defined  in 
§  359.1(f)(1)  of  this  (hapter  as  a  payment 
by  a  troubled  insiued  depository 
institution  or  troubled  depository 
institution  holding  company.  A  troubled 
insured  depository  institution  or  a 
troubled  depository  institution  holding 
company  is  prohibited  bom  maHtig 
golden  parachute  payments  unless  it 
obtains  the  consent  of  the  appropriate 
federal  banking  agency  and  the  written 
concurrence  of  the  FDIC.  Therefore,  in 
the  case  of  golden  parachute  payments, 
the  procedures  in  this  section  apply  to 
all  troubled  insiu^d  depository 
institutions  and  troubled  depository 
institution  holding  companies. 

(2)  Excess  nondiscriminatory 
severance  plan  payments.  In  the  case  of 
excess  nondiscriminatory  severance 
plan  payments  as  provided  by 
§359.1(f)(2Hv)  of  this  chapter,  the 
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FDIC's  consent  is  necessary  for  state 
nonmember  banks  that  meet  the  criteria 
set  forth  in  §  359.1(f)(l)(ii)  of  this 
chapter.  In  addition,  the  FDIC's  consent 
is  required  for  all  insured  depository 
institutions  or  depository  institution 
holding  comp>anies  that  meet  the  same 
criteria  and  seek  to  make  payments  in 
excess  of  the  12-month  amount 
specified  in  §359.1(f)(2Kv). 

(b)  Filing  procedures.  Applicants 
should  submit  a  letter  application  to  the 
appropriate  FDIC  regional  director 
(DOS). 

(c)  Content  of  filing.  The  application 
should  contain  the  following: 

(1)  The  reasons  why  the  applicant 
seeks  to  make  the  payment: 

(2)  An  identification  of  the 
institution-affiliated  party  who  will 
receive  the  pa]rnMnt: 

(3)  A  copy  of  any  contract  or 
agreement  regarding  the  subject  matter 
ofthefiUi^ 

(4)  The  cost  of  the  propoeed  payment 
and  its  impact  on  the  institution's 
capital  and  earnings;  and 

(5)  The  reasons  why  consent  to  the 
pavment  should  be  granted. 

(d)  Additional  infonnation.  The  FDIC 
may  request  additional  information  at 
any  time  during  processing  of  the  filing. 

(e)  Pnceuing.  The  FDIC  will  provide 
the  applicant  with  a  subsequent  written 
notification  of  the  final  action  taken  as 
soon  as  the  decision  is  rendered. 

(f)  Delegation  of  authority.  Authority 
is  delegated  to  the  Director  and  Deputy 
Director  (DOS)  and,  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director  and  the  appropriate  regional 
director  and  deputy  regional  director,  to 
approve  or  to  deny  filings  to  make: 

11)  Excess  nondiscriminatory 
severance  plan  payments  as  provided  by 
12  CFR  359.1(fK2)(v);  and 

(2)  Golden  perachute  peyments 
pennitted  by  12  CFR  359.4. 

|a08L246    waiver  ofltabM^  tor  commonly 
p  Inetttulione. 


(a)  Scope.  Section  5(e)  of  the  FDI  Act 
(12  U.S.C  1815(e))  creates  liabUity  for 
commonly  controlled  insured 
depository  institutions  for  loaiee 
incurred  or  anticipated  to  be  incurred 
by  the  FDIC  in  connection  with  the 
de£iult  of  a  commonly  controlled 
insured  depository  institution  or  any 
assistance  provided  by  the  FDIC  to  any 
commonly  controlled  insured 
depository  institution  in  danger  of 
deCsult.  In  addition  to  certain  statutory 
exceptions  and  exclusions  contained  in 
sections  5(eK6),  (7)  and  (8).  the  FDI  Act 
alao  permits  the  FDIC.  in  its  discretion, 
to  exempt  any  insured  depository 
institution  from  this  liability  if  it 
determines  that  such  exemption  is  in 


the  best  interests  of  the  Bank  Insurance 
Fund  (BIF)  or  the  Savings  Association 
Insurance  Fund  (SAIF).  This  section 
describes  procedures  to  request  a 
conditional  waiver  of  liabiUty  pursuant 
to  12  U.S.C  1815(e)(5)(A). 

(b)  Definition.  Conditional  waiver  of 
liability  means  an  exemption  from 
liability  pursuant  to  section  5(e)  of  the 
FDI  Act  (12  U.S.C  1815(e))  subject  to 
terms  and  conditions. 

(c)  Filing  jaocedures.  Applicants 
should  submit  a  letter  application  to  the 
appropriate  regional  director  (DOS). 

(d)  Content  of  filing.  The  application 
should  contain  the  following 
information: 

(1)  The  basis  for  reouesting  a  waiver. 

(2)  The  existence  oi  any  significant 
events  (e.g.,  change  of  control,  capital 
in|ection.  etc)  that  may  have  an  impact 
upon  the  applicant  and/(»  any 
potentially  liable  institution; 

(3)  Current,  and  if  applicable,  pro 
forma  financial  information  regarding 
the  applicant  and  potentially  liable 
iiiatitution(s);  and 

(4)  The  benefits  to  the  appropriate 
FDIC  insurance  fund  resulting  from  the 
waiver  and  any  related  events. 

(e)  Additional  information.  The  FDIC 
may  request  additional  information  at 
any  time  during  the  processing  of  the 
filing. 

(f)  Processing.  The  FDIC  will  provide 
the  applicant  with  written  notification 
of  the  final  action  as  soon  as  the 
decision  is  rendered. 

(g)  Failure  to  comply  with  terms  of 
conditional  waiver.  In  the  event  a 
conditional  waiver  of  liability  is  issued, 
Csilure  to  comply  with  the  terms 
specified  therein  may  restilt  in  the 
termination  of  the  conditional  waiver  of 
liability.  The  FDIC  resorves  the  right  to 
revoke  the  conditional  waiver  of 
liaUlity  after  giving  the  applicant 
written  notice  of  such  revocation  and  a 
reasonable  opportunity  to  be  heard  on 
the  matter. 

(h)  Authority  retained  by  FDIC  Board 
of  Directors.  The  FDIC  Board  of 
Directors  retains  the  authority  to  act  on 
any  application  for  waiver  of  liability  of 
commonly  controlled  depository 
institutions. 

S308^a49    meuranoe fund converetona. 
(a)  Scope.  This  section  contains  the 
procedures  to  be  followed  by  an  insured 
depository  institution  to  seek  the  FDIC's 
prior  approval  to  engage  in  an  insurance 
fund  conversion  that  involves  the 
transfer  of  deposits  between  the  SAIF 
and  the  BIF.  Optional  conversion 
transactions,  commonly  referred  to  as 
Oakar  transactions,  pursuant  to  section 
5(dK3)  of  die  FDI  Act  (12  U.S.C. 
1815(dM3))  which  do  not  involve  the 


transfer  of  deposits  between  the  SAIF 
and  the  BIF  are  governed  by  the 
procedures  set  forth  in  subpart  D 
(Merger  Transactions)  of  this  part. 

(b)  Filing  procedures.  Applicants 
should  submit  a  lettn  application  to  the 
appropriate  FDIC  regional  director 
(DOS).  The  filing  should  be  signed  by 
representatives  of  each  institution 
participating  in  the  transaction. 
Instirance  fimd  conversions  which  are 
proposed  in  conpmction  writh  a  merger 
application  filed  pursuant  to  section 
18(c)  of  die  FDI  Act  (12  U.S.Q  1828(c)) 
should  be  included  with  that  filing. 

(c)  Content  of  filing.  The  application 
should  include  the  following 
information: 

(1)  A  description  of  the  transaction: 

(2)  The  amount  of  deposits  involved 
in  the  conversion  transaction; 

(3)  A  pro  forma  balance  sheet  and 
income  statement  for  each  institution 
upon  consmnmation  of  the  transaction; 
and 

(4)  Certification  by  each  party  to  the 
transaction  that  applicable  entrance  and 
exit  fees  will  be  paid  pursuant  to  part 
312  of  this  chapter. 

(d)  Additional  information.  The  FDIC 
may  request  additional  information  at 
any  time  during  processing  of  the  filing. 

(e)  Processing.  The  FDIC  will  provide 
the  applicant  with  written  notification 
of  the  final  action  as  soon  as  the 
decision  is  rendered. 

(0  Delegation  of  authority.  Authority 
is  delegated  to  the  Director  and  Deputy 
Director  (DOS)  and.  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director  and  the  appropriate  regional 
director  and  deputy  regional  director,  to 
approve  or  deny  filings  for  insurance 
fund  conversions  involving  the  transfers 
of  deposits  between  the  Savings 
Association  Insiuance  Fund  and  the 
Bank  Insurance  Fund. 

fa08La«7    Cenweraten  wWh  dfcninutlen  e> 


(a)  Scope.  This  section  contains  the 
procedures  to  be  followed  by  an  insured 
federal  depository  institution  seeking 
the  imor  written  consent  of  the  FDIC 
pursuant  to  section  18(i)(2)  of  the  FDI 
Act  (12  U.S.C  1828(i)(2))  to  convert 
from  an  insured  federal  depository 
institution  to  an  insured  state 
nonmember  benk  (except  a  District 
bank)  where  the  capital  stock  or  surplus 
of  the  resulting  bank  will  be  less  than 
the  capital  stock  or  surplus, 
respectively,  of  the  convoting 
institution  at  the  time  of  the 
shareholders'  meeting  approving  such 
conversion. 

(b)  Filing  procedures.  Applicants 
should  submit  a  letter  application  to  the 
appropriate  r^onal  director  (DOS). 


Federal  Register  /  Vol  62,  No.  196  /  Thursday.  October  9.  1997  /  Proposed  Rules  52861 


(c)  Content  of  filing.  The  application 
should  contain  the  following 
information: 

(1)  A  descriptioaof  the  proposed 
transaction; 

(2)  A  schedule  detailing  the  present 
and  proi>osed  capital  structure;  and 

(3)  A  copy  of  any  dociunents 
submitted  to  the  state  chartering 
authority  with  respect  to  the  charter 
conversion. 

(d)  Additional  information,  llie  FDIC 
may  request  additional  information  at 
any  time  during  the  processing. 

(e)  Processing.  The  FDIC  wUl  provide 
the  applicant  with  written  notification 
of  the  final  action  as  soon  as  the 
decision  is  rendered. 

(f)  Delegation  of  authority— {"l) 
Approvals.  Authority  is  delegateid  to  the 
Director  and  Deputy  Director  (DOS)  and. 
where  confirmed  in  writing  by  the 
Director,  to  an  associate  director  and  the 
appropriate  regional  director  and 
deputy  regional  director,  to  approve 
applications  to  convert  with  dhninution 
of  capital. 

(2)  Denials.  Authority  is  delegated  to 
the  Director  and  Deputy  Director  (DOS) 
and,  where  confirmed  in  writing  by  the 
Director,  to  an  associate  director  to  deny 
applications  to  convert  witii  diminution 
of  capital. 


1303.248    Conflmieori 

Inaurad  inatitutton  foNowfoig  tanninallon 

under  aectkNi  8  of  the  FDI  Act 

(a)  Scope.  This  section  relates  to 
applications  by  depository  institutions 
whose  insured  status  has  been 
terminated  under  section  8  of  the  FDI 
Act  (12  U.S.C  1818)  for  permission  to 
continue  or  resiune  its  status  as  an 
insured  depository  institution.  This 
section  covers  institutions  whose 
deposit  insurance  continues  in  effect  for 
any  purpose  or  for  any  length  of  time 
under  the  terms  of  an  FDIC  order 
terminating  deposit  insiuance.  but  does 
not  cover  operating  non-insured 
depository  institutions  which  were 
previously  insured  by  the  FDIC.  or  any 
non-insured,  non-operating  depository 
institution  whose  charter  has  not  been 
surreiulered  or  revoked. 

(b)  Filing  pnxxdures.  Applicants 
should  submit  a  letter  application  to  the 
appropriate  regional  diiwtor  (DOS). 

fc)  Content  of  filing.  The  filing  should 
contain  the  following  information: 

(1)  A  complete  statement  of  the  action 
requested,  all  relevant  facts,  and  the 
reason  for  such  requested  action;  and 

(2)  A  certified  copy  of  the  resolution 
of  the  depository  institution's  board  of 
directors  authorizing  submission  of  the 
filins. 

{a}  Additional  information.  The  FDIC 
may  request  additional  information  at 
any  time  diuing  processing  of  the  filing. 


(e)  Processing.  The  FDIC  will  provide 
the  applicant  with  written  notification 
of  the  final  action  as  soon  as  the 
decision  is  rendered. 

(f)  Authority  retained  by  FDIC  Board 
(rf  Directors.  The  FDIC  Board  of 
Directors  retains  the  authority  to  act  on 
any  application  to  continue  or  rd^ume 
status  as  an  insured  institution 
following  termination  under  section  8  of 
the  FDI  Act 

1303.240    Truth  In  Lending  Act-Relief 
flom  reimbufeenienL 

(a)  Scope.  This  process  applies  to 
requests  for  relief  from  reimbursem^it 
pursuant  to  the  Truth  in  Lending  Act 
(15  U.S.C  1601  et  seq.)  and  Regulation 
Z  (12  CFR  part  226). 

(b)  Procedures  to  be  followed  in  filing 
initial  requests  for  relief.  Requests  for 
relief  from  reimbursement  should  be 
filed  with  the  appropriate  regional 
director  (DCA)  within  60  days  after 
receipt  of  the  compliance  report  of 
examination  containing  the  request  to 
conduct  a  file  search  and  make 
restitution  to  affected  customers.  The 
filing  should  contain  a  complete  and 
concise  statement  of  the  action 
requested,  all  relevant  fects,  the  reasons 
and  anal3rsis  relied  upon  as  the  basis  for 
such  requested  action,  and  all 
supporting  documentation. 

(c)  Additional  information.  The  FDIC 
may  request  additional  information  at 
any  time  during  processing  of  any  such 
requests. 

(d)  Processing.  The  FDIC  will 
acknowledge  receipt  of  the  request  and 
provide  the  applicant  with  a  subsequent 
written  notification  of  its  determination 
as  soon  as  the  decision  is  rendered. 

(e)  Delegation  of  authority— (1)  Denial 
of  initial  requests  for  relief  Authority  is 
delegated  to  the  Director  and  Deputy 
Director  (DCA),  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  or  to  the  appropriate  regional 
director  or  deputy  r^onal  director,  to 
deny  requests  for  relief  from  the 
requirements  for  reimbursement  under 
section  608(a)(2)  of  the  Truth  in  Tjtnrfing 
Simplification  and  Reform  Act  (15 
U.S.C  1607(e)(2));  provided  however, 
that  a  regional  director  or  deputy 
regional  director  is  not  authorised  to 
deny  any  request  Mrhere  the  estimated 
amount  of  reimbursement  is  greater  than 
$25,000. 

(2)  Approval  of  initial  requests  for 
relief.  Authority  is  delegated  to  the 
Director  and  Deputy  Director  (DCA), 
and  where  confirmed  in  writing  by  the 
director,  to  a  deputy  director  or  an 
associate  director  to  approve  requests 
for  relief  from  the  requirements  for 
reimbursement  under  section  608(aK2) 


of  the  Truth  in  Lending  Simplification 
and  Reform  Act  (15  U.S.C  1607(aK2)). 

(f)  Legal  concurrence.  The  authority 
delegated  under  this  section  shall  be 
exercised  only  upon  concurrent 
certification  by  the  General  Coiuisel  or, 
where  confirmed  in  writing  by  the 
Comal  Counsel,  by  his  or  her  designee, 
or,  in  cases  where  a  regional  director  or 
deputy  r^onal  director  denies  requests 
for  relief,  by  the  appropriate  r^oiial 
counsel,  that  the  action  taken  is  not 
inconsistent  with  the  Truth  in  Lending 
Simplification  and  Reform  Act 

(g)  Procedures  to  be  followed  in  filing 
requests  for  reconsideration.  YfiXbia  15 
days  of  receipt  of  written  notice  that  its 
request  for  relief  has  been  denied,  the 
requestor  may  petition  the  appropriate 
regional  director  (DCA)  for 
reconsideration  of  such  request  in 
accordance  with  the  procedures  set 
forth  in  §  303.11(f)  of  this  part 


(a)  Scope.  This  section  contains  the 
procedures  to  be  followed  by  an  insured 
depository  institution  to  seek  the  prior 
consent  of  the  FDIC  to  modify  the 
requirements  of  a  prior  approval  of  a 
filing  issued  by  the  FIHC 

(b)  Filing  procedures.  Applicants 
shoidd  submit  a  letter  application  to  the 
appropriate  FDIC  r^onal  director 
(DOS). 

(c)  Content  of  filing.  The  application 
should  contain  the  following 
information: 

(1)  A  description  of  the  original 
approval; 

(2)  A  description  of  die  modification 
requested;  and 

(3)  The  reason  for  the  request 

(d)  Additional  infonnaUon.  The  FDIC 
may  request  additional  information  at 
any  time  during  processing  of  the  filing. 

(e)  Processing.  The  FDIC  will  provide 
the  applicant  Mrith  a  subsequent  written 
notification  of  the  final  action  as  soon 
as  the  decision  is  rendered. 

(f)  Delegation  of  authority.  AuthcHity 
is  delegated  to  the  Director  and  Deputy 
Director  (DOS)  and,  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director  and  the  appropriate  regional 
director  and  deputy  regional  director,  to 
approve  or  deny  requests  to  modify  the 
requirements  of  a  prior  approval  of  a 
filing  issued  by  the  FDIC  subject  to  the 
following  criteria: 

(1)  The  Legal  Division  is  considted  to 
the  same  extent  as  was  reqiiired  for 
approval  of  the  original  filing:  and 

(2)  The  approving  delegate  had  the 
authority  to  approve  the  original  filing. 


f308.ai    Extonelonofl 

(a)  Scope.  This  section  contains  the 
procedures  to  be  followed  by  an  insured 
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depository  institution  to  <eek  the  prior 
consent  of  the  FDIC  for  additional  time 
to  fulfill  a  condition  required  in  an 
approval  of  a  filing  issued  by  the  FDIC 
or  to  consummate  a  transaction  which 
was  the  subject  of  an  approval  by  the 
FDIC 

(b)  Filing  procedures.  Applicants 
should  submit  a  letter  application  to  the 
appropriate  regional  director  (DOS). 

(c)  Content  of  filing.  The  application 
should  contain  the  following 
information: 

(1)  A  description  of  the  original 
approval; 

(2)  Identification  of  the  original  time 
limitation; 

(3)  The  additional  time  period 
raquested;  and 

(4)  The  reason  for  the  request 

(d)  Additional  infonnation.  The  FDIC 
may  request  additional  information  at 
any  time  during  processing  of  the  filing. 

(e)  Processing.  The  FDIC  will  provide 
the  applicant  with  written  notification 
of  the  final  action  as  soon  as  the 
decision  is  rendered. 

(f)  Delegation  of  authority.  (1)  Except 
as  provided  in  paragraph  (f)(2)  of  this 
section,  authority  is  delegated  to  the 
Director  and  Deputy  Director  (DOS)  and, 
where  confirmed  in  writing  by  the 
Director,  to  an  associate  director  and  the 
appropriate  regional  director  and 
deputy  regional  director,  to  approve  or 
deny  requests  for  extensions  of  time 
within  which  to  perform  acts  or  fulfill 
conditions  required  by  a  prior  FDIC 
action  on  a  filing  of  the  insured 
depository  institution. 

(2)  Limits  on  exercise  of  delegated 
authority,  (i)  Extensions  of  time 
approved  may  not  exceed  one  year. 

(ii)  Notwithstanding  the  delegations 
in  paragraph  (fXl)  of  this  section,  no 
delegate  shall  have  the  authority  to  deny 
an  extension  of  time  request  unless  that 
delegate  has  the  authority  under  this 
part  to  deny  the  original  filing  upon 
which  the  extension  of  time  is 
predicated. 

Subpart  N—Enforcemant  Delegations 


13031280 

This  subpart  contains  delegations  of 
authority  relating  to  the  initiation, 
prosecution,  and  settlement  of 
administrative  enforcement  actions 
under  the  FDI  Act  and  other  laws  and 
regulations  enforced  by  the  FDIC. 
including  investigations  and  subpoenas. 

§303.281    iMiMnceefnolMGaliento 
prlimry  ragulilcr  under  aeclion  8(a)  o«  ttw 
FDi  Act  (12  U.S.C  1818M). 

(a)  SooJc  capital  less  than  2  percent. 
Authority  is  delegated  to  the  Director 
and  Deputy  Director  (DOS),  and  where 


confirmed  in  writing  by  the  Director,  to 
an  associate  director  or  to  the 
appropriate  regional  director  or  deputy 
regional  director,  to  issue  notification 
to  primary  regidator  when  the 
respondent  depository  institution's  book 
capital  is  less  than  2  percent  of  total 
assets;  provided  that  authority  may  not 
be  delegated  to  the  regional  director  or 
deputy  regional  director  whenever  the 
respondent  depository  institution  has 
issued  any  mandatory  convertible  debt 
or  any  form  of  Tier  2  capital  (such  as 
limited  life  preferred  stock, 
subordinated  notes  and  debentures). 

(b)  Tier  1  capital  less  than  2  percent. 
Authority  is  delegated  to  the  Director 
and  Deputy  Director  (DOS)  and,  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director,  to  issue 
notifications  to  primary  regulator  when 
the  respondent  depository  institution's 
adjusted  Tier  1  capital  is  less  than  2 
percent  of  adjusted  part  325  total  assets 
as  defined  in  §  303.2(b)  of  this  part 

(c)  Legal  concurrence.  The  authority 
delegated  under  this  section  shall  be 
exercised  only  upon  concAirrent 
certification  by  the  General  Counsel  or, 
where  confirmed  in  writing  by  the 
General  Counsel,  by  his  or  her  designee, 
or,  in  cases  where  a  regional  director  or 
deputy  regional  director  issues 
notifications  to  primary  regulator,  by  the 
appropriate  regional  coiusel,  that  the 
allegations  contained  in  the  finHingn  of 
violations  of  law  or  regulation  and/or 
unsafe  or  unsound  practices  and/or 
unsafe  or  unsound  condition,  if  proven, 
constitute  a  basis  for  the  issuance  of  a 
notification  to  primary  regulator 
pursuant  to  section  8(a)  of  the  FDI  Act 
(12  U.S.C  1818(a)). 

{303.262    Issuance  of  noUoe  of  hrtanOon  to 
tarminala  toisurad  status  under  eecOon  8M 
of  ttM  FDt  Act  (12  U.S.a  1818(a)). 

(a)  General.  Authority  is  delegated  to 
the  Director  and  Deputy  Director  (DOS), 
and  where  confirmed  in  writing  t^  the 
Director,  to  an  associate  director,  to 
issue  notices  of  intent  to  terminate 
insured  status  when  the  respondent 
depository  institution  has  failed  to 
correct  any  violations  of  law  or 
regulation  and/or  unsafe  or  unsoimd 
practices  and/or  unsafe  or  unsound 
condition  as  specified  in  the  relevant 
notification  to  primary  regulator. 

(b)  Legal  concurrence.  The  authority 
delegated  under  this  section  shall  be 
exercised  only  upon  concurrent 
certification  by  the  General  Counsel  or. 
where  confirmed  in  writing  by  the 
General  Counsel,  by  his  or  her  designee, 
that  the  allegations  contained  in  the 
findings  in  the  notice  of  intention  to 
terminate  insiued  status  of  violations  of 
law  or  regulation  and/or  unsafe  or 


unsoimd  practices  and/or  unsafe  or 
unsoimd  condition,  if  proven,  constitute 
a  basis  for  termination  of  the  insured 
status  of  the  respondent  depository 
institution  punuant  to  section  8(a)  of 
the  FDI  Act  (12  U.S.C  1818(a)). 


4303.263 

•action  8fb)  ol  the  RM  Act  (12  U.S.C. 

1818(b)). 

(a)  Geneni7.  Authority  is  delegated  to 
the  Director  and  Deputy  Director  (DOS), 
to  the  Director  and  Deputy  Director 
(DCA).  and  where  confirmed  in  writing 
by  the  appropriate  Director,  to  an 
associate  director  or  to  the  appropriate 
regional  director  or  deputy  regional 
director  to  issue: 

(1)  Notices  of  charges;  and 

(2)  Cease-and-desist  orders  (with  or 
without  a  prior  notice  of  charges)  where 
the  respondent  depository  institution  or 
individual  respondent  consents  to  the 
issuance  of  the  cease-and-desist  order 
priiw  to  the  filing  by  an  administrative 
law  judge  of  proposed  findings  of  feet, 
conclusions  of  law  and  recommended 
decision  with  the  Executive  Secretary  of 
the  FDIC. 

(b)  Joint  DOS-DCA  action.  The 
Director  (DOS)  and  the  Director  (DCA) 
may  issue  a  joint  notice  of  charges  or 
cease-and-desist  order  under  this 
section,  where  such  notice  or  order 
addresses  both  safety  and  soundness 
and  consumer  compliance  matters.  A 
joint  notice  or  order  will  require  the  ^ 
signatures  of  both  Directors  or  their 
Deputy  Directors  or  associate  directors, 
regional  dlrectois  or  deputy  regional 
directors. 

(c)  Legal  concurrence.  The  authority 
delegated  under  this  section  shall  be 
exercised  only  upon  concurrent 
certification  by  the  General  Counsel  or, 
where  confirmed  in  writing  by  the 
General  Counsel,  by  his  or  her  designee, 
or,  in  cases  where  a  regional  director  or 
deputy  regional  director  issues  the 
notice  of  charges  or  the  stipulated  ceese- 
and-desist  order,  by  the  appropriate 
r^onal  counsel,  that  the  allegations 
contained  in  the  notice  of  charges,  if 
proven,  constitute  a  basis  for  tiie 
issuance  of  a  section  8(b)  order,  or  that 
the  stipulated  cease-and-desist  order  is 
authorized  under  section  8(b)  of  the  FDI 
Act.  and,  upon  its  effective  date,  shall 
be  a  cease-and-desist  order  which  has 
become  final  for  purposes  of 
enforcement  pursuant  to  the  FDI  Act 


1303.284    Ta 

ordara  under  aectton  8(c)  of  the  FDI  Act  (12 

O&C.  1818(0). 

(a)  General.  Authority  is  delegated  to 
the  Director  and  Deputy  Director  (DOS) 
and  to  the  Director  and  Deputy  Director 
(DCA),  and  where  confirmed  in  writing 
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by  the  appropriate  Director,  to  an 
associate  director,  to  issue  temporary 
cease-and-desist  orders. 

(b)  Joint  DOS-DCA  action.  The 
Director  (DOS)  and  the  Director  (DCA) 
may  issue  a  joint  temporary  cease-and- 
desist  order  where  such  order  addresses 
both  safety  and  soundness  and 
consumer  compliance  matters.  A  joint 
notice  or  order  will  require  the 
signatures  of  both  Directors  or  their 
Deputy  Directors  or  associate  directors. 

(c)  Legal  concurrence.  The  authority 
delegated  under  this  section  shall  be 
exercised  only  upon  conctirrent 
certification  by  the  General  Counsel  or. 
where  confirmed  in  writing  by  the 
General  Counsel,  by  his  or  her  designee, 
that  the  action  is  not  inconsistent  with 
section  8(c)  of  the  FDI  Act  (12  U.S.C 
1818(c))  and  the  temporary  cease-and- 
desist  order  is  enforceable  in  a  United 
States  District  Court 


a  303.288    Removal  and  pfoMbMon 
under  aacllon  8(e)  of  the  FM  Ad  (12  UAC 
1018(e)). 

(a)  General.  Authority  is  delegated  to 
the  Director  and  Deputy  Director  (DOS) 
or  the  Director  and  Deputy  Director 
(DCA)  and,  where  confirmed  in  writing 
by  the  appropriate  Director,  to  an 
associate  director,  to  issue: 

(1)  Notices  of  intention  to  remove  an 
institution-affiliated  party  from  office  or 
to  prohibit  an  institution-affiliated  party 
from  further  participation  in  the 
conduct  of  the  afEairs  of  an  insured 
depository  institution  pursuant  to 
sections  8(eKl)  and  (2)  of  the  FDI  Act 
(12  U.S.C.  1818(e)(1)  and  (2)).  and 
temporary  orders  of  suspension 
pursuant  to  section  8(e)(3)  of  the  FDI 
Act  (12  U.S.C.  1818(eK3));  and 

(2)  Orders  of  removal,  suspension  or 
prohibition  from  participation  in  the 
conduct  of  the  a^irs  of  an  insured 
depository  institution  where  the 
institution-affiliated  party  consents  to 
the  issuance  of  such  orders  prior  to  the 
filing  by  an  administrative  law  judge  of 
proposed  findings  of  feet,  conclusions  of 
law  and  a  recommended  decision  with 
the  Executive  Secretary  of  the  FDIC. 

(b)  Joint  DOS-DCA  action.  The 
Director  (DOS)  and  the  Director  (DCA) 
may  issue  joint  notices  and  ordera 
pursuant  to  this  section  where  such 
notice  or  order  addresses  both  safety 
and  soundness  and  consumer 
compliance  matters.  A  joint  notice  or 
order  will  require  the  signatures  of  both 
directors  or  their  deputy  directors  or 
associate  directors. 

(c)  Legal  concurrence.  The  authraity 
delegated  under  this  section  shall  be 
exercised  only  upon  concurrent 
certification  by  the  General  Counsel  or, 
whoe  confirmed  in  writing  by  the 


General  Counsel,  by  his  or  her  designee, 
that  the  allegations  contained  in  the 
notice  of  intent,  if  proven,  constitute  a 
basis  for  the  issuance  of  a  notice  of 
intent  pursuant  to  section  8(e)  of  the  FDI 
Act,  or  that  the  stipulated  section  8(e) 
order  is  not  inconsistent  with  section 
8(e)  of  the  FDI  Act.  and.  upon  issuance, 
shall  be  an  order  which  has  become 
fimil  for  purposes  of  enforcement 
pursuant  to  the  FDI  Act 

{303.208  Suapanaien and  lamoval action 
under  aaction  8(B)  of  tfie  FDI  Act  (12  08.0. 
1818(g)). 

(a)  General.  Authority  is  delegated  to 
the  Director  and  Deputy  Director  (DOS), 
to  the  Director  and  Deputy  Director 
(DCA),  and  where  confirmed  in  writing 
by  the  appropriate  Director,  to  an 
associate  director,  to  issue  orders  of 
suspension  or  prohibition  to  an 
institution-affiliated  party  who  is 
charged  in  any  information,  indictment. 
or  complaint  or  who  is  convicted  of  or 
miters  a  pretrial  diversion  or  similar 
program,  as  to  any  criminal  offense 
cited  in  or  covered  by  section  8(g)  of  the 
FDI  Act.  wdien  such  institution-affiliated 
patty  consents  to  the  suspension  or 
prohibition. 

(b)  Delegation  of  authority  where 
suspension  or  prohibition  mandated. 
Authority  is  delegated  to  the  Director 
and  Deputy  Director  (DOS),  to  the 
Director  and  Deputy  Director  (DCA). 
and  where  confirmed  in  writing  by  the 
appropriate  Director,  to  an  assotiate 
director,  to  issue  orders  of  suspension 
and  prohibition  to  any  institution- 
affiliated  party  who  is  charged  in  any 
inftmnation.  indictment,  or  complaint, 
or  who  is  convicted  or  enters  a  pretrial 
divereion  or  similar  program,  as  to  any 
criminal  offense  involving  mandatory 
suspension  or  prohibition  imder 
sections  8(gXlMA)(ii)  and  (CHu)  of  the 
FDI  Act  (12  U.S.C.  1818(g)(l)(A){ii)  and 
(CKii)),  whether  or  not  such  institution- 
affiliated  party  consents  to  the 
suspension  or  prohibition. 

(c)  Joint  DOS-DCA  action.  The 
Director  (DOS)  and  the  Director  (DCA) 
may  issue  joint  orders  pursuant  to  this 
section  where  such  order  addresses  both 
safiety  and  soundness  and  consiuner 
compliance  matters.  A  joint  order  will 
require  the  signatures  of  both  Directors 
or  their  Deputy  Directors  or  associate 
directore. 

(d)  Legal  concurrence.  The  authority 
delegated  under  this  section  shall  be 
exercised  only  upon  conciurent 
certification  by  the  General  Counsel  or, 
where  confirmed  in  writing  by  the 
General  Counsel,  by  his  or  her  designee, 
that  the  action  taken  is  not  inconsistent 
with  section  8(g)  of  the  FDI  Act  (12 
U.S.C  1818(g))  and  the  order  is 


enforceable  in  a  United  States  District 
Court  pursuant  to  sections  8(1)  and  8(j) 
of  the  FDI  Act  (12  U.S.C.  1818(i)  and  (j)). 

{  303.287    Termination  of  Inauied  stalua 
under  aection  8(M  of  ttw  FDI  Ad  (12  U.S.C. 
1818(p)). 

(a)  General.  Authority  is  delegated  to 
the  Executive  Secretary  to  issue  consent 
orders  tmninating  the  insured  stetus  of 
insured  depository  institutions  that 
have  ceased  to  engage  in  the  business  of 
receiving  deposits  other  than  trust  funds 
pursuant  to  section  8(p)  of  the  FDI  Act 
(12  U.S.C  1818(p)). 

(b)  DOS  and  legal  concurrence.  The 
authority  delegated  under  this  section 
shall  be  exercised  only  upon  the 
recommendation  and  concurrence  of  the 
Director  or  Deputy  Director  (DOS)  or, 
when  confirmed  in  writing  by  the 
Director,  an  associate  dizector,  and  upon 
the  cOTtification  of  the  General  Counsel 
or.  where  confirmed  in  writing  by  the 
General  Counsel,  by  his  or  her  designee, 
that  the  action  taken  is  not  inconsistent 
with  section  8(p)  of  the  FDI  Act  (12 
U.S.C  1818(p)). 


{  303.288   Terminalion  of  inawad ) 
under  aedton  8(q)  of  Itia  FDI  Ad  (12  UAC. 
1818(q)). 

(a)  General.  Authority  is  delegated  to 
the  Executive  Secretary  to  issue  consent 
orders  terminating  the  insured  stetus  of 
an  insured  depository  institution  where 
the  liabilities  of  the  insured  institution 
for  deposits  shall  have  been  assumed  by 
another  insured  depository  institution 
or  depository  institutions,  whether  by 
way  of  merger,  consolidation,  or  otho' 
stetutory  assumption,  or  pursuant  to 
contract,  purauant  to  section  8(q)  of  the 
FDI  Act  (12  U.S.C  1818(q)). 

(b)  DOS  and  legal  concurrence.  The 
authority  delegated  under  this  section 
shall  be  exercised  only  upon  the 
recommendation  and  concurrence  of  the 
Director  or  Deputy  Director  (DOS)  or, 
when  confirmed  in  writing  by  the 
Director,  an  associate  director,  and  upon 
the  certification  of  the  General  Counsel 
or.  where  confirmed  in  writing  by  the 
General  Coimsel.  by  his  or  her  designee, 
that  the  action  taken  is  not  inconsistent 
with  section  8(q)  of  the  FDI  Act  (12 
U.S.C.  1818(q)). 

{303J88    Civil  money  pwMitisai 

(a)  Genera/.  Except  as  provided 
otherwise  in  this  section,  authority  is 
delegated  to  the  Director  and  Deputy 
Director  (DOS),  to  the  Director  and 
Deputy  Director  (DCA),  and  where 
confirmed  in  writing  by  the  appropriate 
Director,  to  an  associate  director,  to 
issue: 

(1)  Notice  of  assessment  of  dvil 
money  penalties;  and 
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(2)  Pinal  orders  to  pay  (with  or 
without  a  prior  notice  of  asMssment  of 
civil  money  penalty)  where  the  insured 
depository  institution  or  institution- 
afBliatad  party  consents  to  the  issuance 
of  the  order  to  pay  and  waives,  as 
applicable,  receipt  of  a  notice  of 
assessment  of  civil  money  penalty  and 
the  right  to  an  administrative  hearing. 

(b)  Legal  concurrence.  The  authority 
delegatml  under  paragraph  (a)  of  this 
section  shall  be  exercised  only  upon 
concurrent  certification  by  the  General 
Counsel  or,  where  confirmed  in  writing 
by  the  General  Counsel,  by  his  or  her 
designee,  that  the  allegations  contained 
in  the  notice  of  assessment,  if  proven, 
constitute  a  basis  for  assessment  of  civil 
money  penalties,  or  that  the  stipulated 
final  order  to  pay  is  authorized  under 
the  FDI  Act,  and  upon  its  effective  date, 
shall  be  an  order  to  pay  which  has 
become  final  for  purposes  of 
enfixcement  pursuant  to  the  FDI  Act 

(c)  Joint  DOS-DCA  action.  The 
Director  (DOS)  and  the  Director  (DCA) 
may  issue  joint  notices  pursuant  to 
pangtaph  (a)  of  this  section  where  such 
notice  addresses  both  safety  and 
soundness  and  consumer  compliance 
matters.  A  joint  notice  will  require  the 
signatures  of  both  Directors  or  their 
Dejputy  Directors  or  associate  directors. 

(d)  Required  reports.  (1)  Authority  is 
delegated  to  the  General  Counsel  or  his 
or  her  designee  for  the  levying  and 
enforcement  oi  civil  money  {Mnalties 
under 

(i)  Section  7(a)(1)  of  the  FCH  Act  (12 
U.S.C  1817(a)(1))  for  the  late. 
inaccurate,  false  or  misleading  filing  of 
Repmts  of  Condition  and  Reports  of 
Income; 

(ii)  Section  8(1)  of  the  FDI  Act  (12 
U.S.C  1818(i))  for  the  late,  inaccurate, 
false  or  misleading  filing  of  Home 
Mortgage  Disclosure  Act  (HMDA) 
reports; 

(ill)  Section  8(i)  of  the  FDI  Act  (12 
U.S.C.  1818(i))  for  the  late,  inaccurate, 
false  or  misleading  filing  of  Community 
Reinvestment  Act  (CRA)  loan  data 
reports;  and 

(iv)  Such  other  reports  as  the  Board  of 
Directors  may  require. 

(2)  In  the  exercise  of  this  delegated 
authority,  the  General  Counsel  or  his  or 
her  designee  shall  consult  with  the 
appropriate  Director,  Deputy  Director, 
or  associate  director  before  imposing 
any  poialt;. 


1303.270    HoUemvli 

swtion  5(a)  of  the  FIX  Ad  (12  U.S.C. 

1819M). 

(a)  General.  Authority  is  delegated  to 
the  Director  and  Deputy  Director  (DOS), 
and  where  confirmed  in  writing  by  the 
Director,  to  an  associate  directw.  to 


issue  notices  of  assessment  of  liability  to 
conunonly  controlled  insured 
depository  institutions  for  the  estimated 
amount  of  loss  to  the  deposit  insurance 
funds. 

(b)  Legal  concurrence.  The  authority 
delegated  under  this  section  shall  be 
exercised  only  upon  concurrent 
certification  by  the  General  Counsel  or, 
where  confirmed  in  writing  by  the 
General  Counsel,  by  his  or  her  designee, 
that  the  action  taken  is  not  inconsistent 
with  section  5(e)  of  the  FDI  Act  (12 
U.S.C.  1815(e)). 

§303,271    Proai|it  corrective  action 
dtooctiwso  and  capM  ptam  under  Mctlen 
38  of  ttw  Fn  A«t  (12  U.S.C.  13314  and  p«1 
32SofthtoclM|ilM'. 

(a)  General — Notices,  directives  and 
orders.  Authority  is  delegated  to  the 
Director  and  Deputy  Director  (DOS),  and 
where  confirmed  in  writing  by  the 
Director,  to  an  associate  director,  or  to 
the  appropriate  regional  director  or 
deputy  regional  director,  to  accept, 
reject,  require  new  or  revised  capital 
restoration  plans,  or  make  any  other 
determinations  with  respect  to  the 
implementation  of  capital  restoration 
plans  and,  in  accordance  with  subpart  Q 
of  oart  308  of  this  chapter,  to  issue; 

U )  Notices  of  intent  to  issue  capital 
directives: 

(2)  Directives  to  insured  state 
nonmember  banks  that  fail  to  maintain    . 
capital  in  accordance  with  the 
requirements  contained  in  part  325  of 
this  chapter 

(3)  Notices  of  intent  to  issue  prompt 
corrective  action  directives,  except 
directives  issued  pursuant  to  section 
38(f)(2)(F)(ii)  of  the  FDI  Act  (12  U.S.C. 
1831(0(2)(FMil)): 

(4)  Directives  to  insured  depository 
institutions  pursiiant  to  section  38  of  the 
FDI  Act  (12  U.S.C.  1831o),  with  or 
without  the  consent  of  the  respondent 
bank  to  the  issuance  of  the  directive, 
except  directives  issued  pursuant  to 
section  38(f)(2)(F)(U)  of  the  FDI  Act  (12 
U.S.C.  1831o(n(2){F){ii)); 

(5)  Directives  to  insured  depository 
institutions  requiring  immediate  action 
or  imposing  proscriptions  pursuant  to 
section  38  of  the  FDI  Act  (12  U.S.C. 
1831o)  and  part  325  of  this  chapter,  and 
in  accordance  with  the  requirements 
contained  in  §  308.2Ql(a)(2)  of  this 
chapter, 

(6)  Notices  of  intent  to  reclassify 
insured  banks  pursuant  to  §§  325.103(d) 
and  308.202  of  this  chapter; 

(7)  Directives  to  reclassify  insured 
banks  pursuant  to  §§  325.103(d)  and 
308.202  of  this  chapter  with  the  consent 
of  the  respondent  bank  to  the  issuance 
of  the  directive;  and 

(8)  Orders  on  request  for  informal 
hearings  to  reconsider  reclassifications 


and  designate  the  presiding  officer  at 
the  hearing  pursuant  to  §  308.202  of  this 
chapter. 

(b)  Notices — Dismissal  of  director  and 
officer.  Authority  is  delegated  to  the 
Director  and  Deputy  Director  (DOS)  and, 
where  confirmed  in  writing  by  the 
Director,  to  an  associate  director,  to: 

(1)  Issue  notices  of  intent  to  issue  a 
prompt  corrective  action  directive 
ordering  the  dismissal  from  office  of  a 
director  or  senior  executive  officer 
pursuant  to  section  38(0(2MF)(ii)  of  the 
FDI  Act  (12  U.S.C.  1831o(f)(2)(F)(ii))  and 
in  accordance  with  the  requirements 
contained  in  §  308.203  of  this  chapter; 

(2)  Issue  directives  ordering  the 
dismissal  fit>m  office  of  a  director  or 
senior  executive  officer  pursuant  to 
section  38(f)(2)(F)(ii)  of  the  FDI  Act  (12 
U.S.C.  1831o(f)(2)(FKu));  and 

(3)  Issue  orders  of  diamissal  from 
office  of  a  director  or  senior  executive 
officer  pursuant  to  section  38(f)(2)(F)(ii) 
of  Uie  FDI  Act  (12  U.S.C. 
1831o(f)(2)(F)(ii))  where  the  individual 
consents  to  the  issuance  of  such  order 
prior  to  the  filing  of  a  recommendation 
by  the  presiding  office  with  the  FDKL 

(c)  Reclassification  of  institution  other 
than  on  basis  of  capital.  Authority  is 
delegated  to  the  Director  and  Deputy 
Director  (DOS),  azid  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  to: 

(1)  Act  on  recommended  decisions  of 
presiding  officers  pursuant  to  a  request 
for  reconsideration  of  a  reclassification 
in  accordance  Mrith  the  requirements 
contained  in  §  308.202  of  this  chapter; 
and 

(2)  Act  on  requests  for  rescission  of  a 
reclassification. 

(d)  Appeals  of  immediately  effective 
PCA  directives.  Authority  is  delegated  to 
the  Director  and  Deputy  Director  (DOS), 
and  where  confirmed  in  writing  by  the 
Director,  to  an  associate  director,  to  act 
on  appeals  from  immediately  e^ctive 
directives  issued  pursuant  to  section  38 
of  the  FDI  Act  (12  U.S.C.  1831o)  and 
§308.201  of  this  chapter. 

(e)  Informal  hearings.  Authority  is 
delegated  to  the  Executive  Secretary  of 
the  FDIC  to  issue  orders  for  informal 
hearings  and  designate  presiding 
officers  on  directives  issued  pursuant  to 
section  38(f)(2)(F)(ii)  of  die  FDI  Act  (12 
U.S.C.  1831o(f)(2)(F)(ii)). 

(f)  Legal  concurrence.  The  authority 
delegated  under  this  section  shall  be 
exercised  only  upon  the  concurrent 
certification  by  the  General  Counsel  or. 
where  confirmed  in  writing  by  the 
General  Coiuxsel,  by  his  or  her  designee, 
or,  in  cases  where  a  regional  director  or 
deputy  regional  director  issues  a  notice, 
directive,  or  order,  by  the  appropriate 
regional  counsel,  that  the  action  taken  is 
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not  inconsistent  with  section  38  of  the 
FDI  Act  (12  U.S.C.  1831o)  and  part  325 
of  this  chapter. 

1303.272    InvwUgaHoiis  under  Motion 
10(4  of  the  FDI  Ad  (12  U.S.a  1820(4). 

(a)  Authority  of  division  directors. 
Authority  is  delegated  to  the  Director 
and  Deputy  Director  (DOS),  to  the 
Director  and  Deputy  Director  (DCA),  to 
the  Director  and  Deputy  Director  of  the 
Division  of  Resolutions  and 
Receiverships,  and  where  confirmed  in 
writing  by  the  appropriate  Director,  to 
an  associate  director,  or  to  the 
appropriate  regional  director  and 
deputy  regionsi  director,  to  issue  an 
order  of  investigation  pursuant  to 
section  10(c)  of  the  FDI  Act  (12  U.S.C. 
1820(c))  and  subpart  K  of  part  308  of 
this  chapter  (12  CFR  308.144  through 
308.150). 

(b)  Authority  of  General  Counsel. 
Authority  is  delegated  to  the  General 
Counsel,  and  where  confirmed  in 
Meriting  by  the  General  Counsel,  to  his 
or  her  designee,  to  issue  an  order  of 
investigation  pursuant  to  sections  8 
through  13  of  the  FDI  Act  (12  U.S.C 
181ft-1823).  as  appropriate,  and  subpart 
K  of  part  308  of  this  diapter  (12  CFR 
308.144  through  308.150). 

(c)  Concurrence  in  certain  situations. 
In  issuing  an  order  of  investigation  that 
pertains  to  an  open  insured  depository 
institution  or  an  institution  miiUng 
application  to  become  an  insured 
depository  institution,  or  a  post- 
conservatorship  or  post-receivership 
ordw  of  investigation,  the  authority 
delegated  under  this  section  shall  be 
exercised  only  upon  the  concurrent 
execution  of  Uie  order  of  investigation 
by  the  Director  or  Deputy  Director 
(DOS),  or  the  Director  or  Deputy 
Director  (DCA),  or  the  Director  or 
Deputy  Director  of  the  Division  of 
Resolutions  and  Receiverships,  their 
respective  associate  directors,  and  the 
General  Counsel  or  his  or  her  designee. 
In  the  case  of  a  joint  order  of 
investigation,  such  authority  shall  be 
exercised  only  upon  the  concurrent 
execution  of  Uie  order  of  investigation 
by  both  Directors  or  Deputy  Directors,  or 
their  associate  directors,  and  upon  the 
certification  and  execution  of  the  order 
by  the  General  Counsel  or  his  or  her 
designee. 


1303.273 

(a)  General.  Authority  is  delegated  to 
the  Director  and  Deputy  Director  (DOS), 
to  the  Director  and  Deputy  Director 
(DCA),  and  where  confirmed  in  writing 
by  the  appropriate  Director,  to  an 
associate  director,  to  accept,  deny  or 
enter  into  negotiations  for  or  r^arding 
settiement  and  settiement  offers  with 


insured  depository  institutions,  or  with 
an  institution-affiliated  party,  pertaining 
to  or  arising  in  connection  with  a 
proceeding  under  part  308  of  this 
chapter.  In  cases  where  a  proceeding 
under  part  308  of  this  chapter  was 
issued  jointiy  by  DOS  and  DCA,  both 
Directors  or  Deputy  Directors,  or  their 
associate  directors,  must  agree  to  accept, 
deny  or  enter  into  n^otiations 
r^arding  settiement  and  settiement 
OTOTS  with  insured  depository 
institutions  or  with  an  institution- 
affiliated  party. 

(b)  Legal  concurrence.  The  authority 
del^ated  under  this  section  shall  be 
exercised  only  upon  concurrent 
certification  by  the  General  Counsel  or. 
where  confirmed  in  writing  by  the 
General  Counsel,  by  his  or  her  designee, 
that  the  action  taken  is  not  inconsistent 
with  the  FDI  Act. 


{303.274 


of  wfWsn 


(a)  Written  agreements  under  taction 
8(a)  of  the  FDI  Act.  Authority  is 
del^ated  to  the  Director  and  D^uty 
Director  (DOS),  and  where  confirmed  in 
writing  fay  the  Director,  to  an  associate 
director,  to  accept  or  enter  into  any 
written  agreements  with  insured 
depository  institutions,  or  any 
institution-affiliated  party  pertaining  to 
any  matter  which  may  be  addressed  by 
the  FDIC  pursuant  to  section  8(a)  of  the 
FDI  Act  (12  U.S.C  1818(a)). 

(b)  Written  agreements  in  lieu  of 
cease-and-desist  orders.  Authority  is 
delegated  to  the  Director  and  Deputy 
Director  (DOS)  and  to  the  Director  and 
Deputy  Director  (DCA).  and  where 
confirmed  in  writing  by  the  appropriate 
Director,  to  an  associate  director,  to 
accept  or  enter  into  any  written 
agreements  with  insured  depository 
institutions,  or  any  institution-affiliated 
party  pertaining  to  any  safety  and 
soundness  or  consumer  compliance 
matter  which  may  be  addressed  by  the 
FDIC  pursuant  to  section  8(b)  of  the  FDI 
Act  (12  U.S.C.  1818(b))  or  any  otiier 
provision  of  the  FDI  Act  which 
addresses  safety  and  soundness  or 
consumer  compliance  matters.  In  cases 
which  would  address  both  safety  and 
soundness  and  consumer  compliance 
matters,  the  Directors,  or  their 
designees,  may  accept  or  enter  into  joint 
written  agreements  with  insured 
depository  institutions  or  any 
institution-affiliated  party. 

(c)  Written  agreements  as  conditions 
attendant  to  FDIC  filings  contained  in 
this  part.  Authority  is  delegated  to  the 
Director  and  Deputy  Director  (DOS),  and 
to  the  Director  and  Deputy  Director 
(DCA)  and,  where  confirmed  in  writing 
by  the  appropriate  Director,  to  an 


associate  director,  or  to  the  appropriate 
regional  director  or  deputy  regional 
director,  to  accept  or  enter  into  any 
written  agreements  with  insured 
depository  institutions,  any  institution- 
affiliated  party  or  any  other  petitioner 
which  contains  concUtions  precedent  to 
the  FDIC's  non-objection  to  a  filing 
pursuant  to  this  part. 

(d)  Legal  concurrence.  The  authority 
del^ated  imder  this  section  shall  fa« 
exercised  only  upon  concurrent 
certification  by  the  General  Counsel  or. 
where  confirmed  in  writing  by  the 
General  Counsel,  by  his  or  her  designee, 
thut  the  action  taken  is  not  inconsistent 
with  the  FDI  Act. 

t308J78    ModWlcdlons  and  frmlnaBone 
of  wiNircontenl  acUoiis  and  ordara. 

(a)  Tmmination  of  section  8(a)  (12 
U.S.C.  1818(a))  orders  and  agreement*. 
Authority  is  delegated  to  the  Director 
and  Deputy  Director  (DOS)  and.  wheie 
confirmed  in  writing  by  the  Director,  to 
an  associate  director,  or  to  the 
appropriate  regional  director  or  deputy 
regioEud  director,  to  terminate 
outstanding  section  8(a)  orders  and 
agreements  and  to  terminate  actions  and 
agreements  which  are  pending  pursuant 
to  section  8(a)  of  the  FDI  Act  when  die 
depository  institution  is  closed  by  a 
federal  or  state  authority  or  merges  into 
another  institution. 

(b)  Termination  of  section  8(a)  (12 
U.S.C.  1818(a))  notification  to  primary 
regulator  issued  by  Board  of  Directors. 
Authority  is  delegated  to  the  Director 
and  Deputy  Director  (DOS),  and  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director,  or  to  the 
appropriate  regional  director  or  deputy 
regional  director,  to  terminate 
notifications  to  primary  regulator  issued 
by  the  Board  of  Directors  pursuant  to 
section  8(a)  of  the  FDI  Act  where  the 
respondent  depository  institution  is  in 
material  compliance  with  such 
notification  or  for  good  cause  showni. 

(c)  Termination  of  section  8(a)  (12 
U.S.C.  1818(a))  notice  of  intent  to 
terminate  insured  status.  In  cases  where 
the  Board  of  Directors  has  issued  a 
notice  of  intent  to  terminate  insured 
status  pursuant  to  section  8(a)  of  the  FDI 
Act,  authority  is  delegated  to  the 
Director  and  Deputy  Director  (DOS)  and. 
where  confirmed  in  writing  by  the 
Director,  to  an  associate  director,  or  to 
the  appropriate  regional  director  or 
deputy  regional  director,  to  terminate 
the  actions  pending  pursuant  to  such 
notice  of  intent  to  terminate  insured 
status  where  the  respondent  depository 
institution  is  in  material  compliance 
with  the  applicable  notification  to 
primary  regulator  or  for  good  cause 
shown. 
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(d)  Sections  a(b)  and  8(cMl2  U.S.a 
1818(b)  and  (c))  actions  and  ordmt.  (1) 
Authority  is  delegated  to  the  Director 
and  Deputy  Director  (DOS)  and  to  the 
Director  and  Deputy  Director  (DCA).  as 
appropriate  and,  where  confirmed  in 
writing  by  the  appropriate  Director,  to 
an  associate  director,  or  to  the 
appropriate  regional  director  or  deputy 
regional  director,  to  terminate 
outstanding  section  8(b)  and  section  8(c) 
orders  and  agreements  and  to  terminate 
actions  and  agreements  which  are 
pending  pursuant  to  sections  8(b)  and 
8(c)  of  the  FTH  Act  when  the  depository 
institution  is  closed  by  a  federal  or  statA 
authority  or  merges  into  another 
institution.  In  cases  where  a  )oint  order 
was  issued  by  DOS  and  DCA.  both 
Directors,  or  their  Deputy  Directon  or 
associate  directors,  or  the  appropriate 
regional  directors  or  deputy  regional 
directors,  must  execute  the  onkr  of 
termination. 

(2)  Authority  is  delegated  to  the 
Director  and  Deputy  Director  (DOS)  and 
to  the  Director  and  Deputy  Director 
(DCA),  as  appropriate,  and  where 
confirmed  in  writing  by  the  appropriate 
Director,  to  an  associate  director,  or  to 
the  appropriate  regional  director  or 
deputy  regional  director,  to  terminate 
outstanding  section  8(b)  orders  issued 
by  the  Board  of  Directors  either  where 
material  compliance  with  the  section 
8(b)  ordw  has  been  achieved  by  the 
respondent  depository  institution  or 
inc^vidual  respondent  or  for  good  cause 
shown.  In  cases  where  an  orrkr  isaued 
by  the  Board  of  Directors  addieaaaa  both 
safety  and  soundness  and  consumer 
compliance  matters,  both  Directors  or 
Deputy  Director,  or  the  designees  of  the 
Directors,  must  execute  the  order  of 
termination. 

(e)  h4odification  and  tennin<xtion  of 
section  8(e)  (12  U.S.C.  1818(e))  orders 
and  actions.  Authority  is  delegated  to 
the  Director  and  Deputy  Director  (DOS) 
and  the  Director  and  Deputy  Director 
(DCA).  as  appropriate,  and  where 
confirmed  in  writing  by  the  appropriate 
Director,  to  an  associate  director,  to 
modify  or  terminate  outstanding  section 
8(e)  orders  and  pending  actions  and  to 
grant  consent  under  section  8(eK7KB)  of 
the  Act  (12  U.S.C  1818(e)(7XB))  for  the 
modification  or  termination  of  an 
outstanding  section  8(e)  order  issued  by 
another  Federal  fiTunrial  institution 
reculatory  agency  where: 

(1)  The  respondent  has  demonstrated 
his  or  her  fitness  to  participate  in  any 
manner  in  the  conduct  of  the  aCEairs  of 
an  insured  depository  institution: 

(2)  The  respondent  has  shown  that  his 
or  her  participation  would  not  pose  a 
risk  to  the  institution's  safety  and 
soundness;  or 


(3)  The  respondent  has  proven  that 
his  or  her  participation  wouJd  not  erode 
public  coE^dence  in  the  institution. 

(f)  Modification  and  tannination  of 
section  8(g)  (12  U.S.C.  1818(g))  orders 
and  actions.  Pursuant  to  section  8(|)  of 
the  FDI  Act  (12  U.S.C.  1818Q)). 
authority  is  delegated  to  the  DirectcMr 
and  Deputy  Director  (DOS)  and  the 
Director  and  Deputy  Director  (DCA).  as 
apiHopriate,  and  where  confirmed  in 
writing  by  the  appropriate  Director,  to 
an  associate  director,  to  approve 
requests  for  modifications  or 
terminations  of  section  8(g)  orders 
issued  by  either  the  Board  of  Directon 
or  under  delegated  authcvity. 

(g)  Other  matters  not  specifically 
addressed.  For  all  outstanding  or 
pending  notices,  actions,  orders, 
directives  and  agreements  not 
specifically  addressed  in  this  subpart, 
the  delegations  of  authority  contained  in 
this  subpart  shall  include  the  authority 
to  modify  or  terminate  any  outstanding 
or  pending  notice,  order,  directive  or 
agreement  issued  pursuant  to  delegated 
authority,  as  may  be  appropriate. 

(h)  Tsnnination  of  pending  actions — 
genetal.  Any  pending  enforcement 
action  may  be  dismissed  or  terminated 
by  the  Director  or  Deputy  Director  of 
DOS  or  DCA.  as  appropriate,  at  any  time 
prior  to  the  commencement  of  a  heering 
on  the  merits  by  an  administrative  law 
judge.  Once  a  hearing  on  the  merits  has 
been  convened  by  an  administrative  law 
judge,  a  pending  enforcement  action 
may  be  dismissed  or  terminated  by 
stipulation  or  consent  of  the  affected 
parties  no  later  than  14  days  after  the 
administrative  law  judge  has  closed  the 
record  of  the  hearing.  Only  the  FDIC 
Board  of  Directors  may  twminate  or 
dismiss  an  enforcement  action  more 
than  14  days  after  the  record  has  been 
closed  by  an  administrative  law  judge. 

(i)  Legal  concurrence.  Any  dismissals, 
modifications  or  terminations  pursuant 
to  this  section  shall  be  exercised  only 
upon  concurrent  certification  by  the 
General  Counsel  or,  where  confirmed  in 
writing  by  the  General  Counsel,  by  his 
or  her  designee,  or,  in  cases  where  a 
regional  director  or  deputy  regional 
director  acts  under  delegated  authority, 
by  the  appropriate  regional  counsel,  that 
the  action  taken  is  not  inconsistent  with 
the  FDI  Act 

y  303.it  fD    EnloraenMnl  of  oulMendhtQ 


prosecute  any  action  to  enforce  any 
effective  and  outstanding  order  or 
temporary  order  issued  under  12  U.S.C 
1817, 1818, 1820, 1828,  1829, 1831/, 
18310. 1972.  or  3909.  or  any  provision 
thereof,  in  the  appropriate  United  States 
District  Court 


After  consultation  with  the  Director 
(DOS)  or  the  Director  (DCA),  or  a 
Deputy  Director  or  an  associate  director, 
or  the  appropriate  regional  director  or 
deputy  regional  director,  as  may  be 
appropriate,  the  General  Counsel  or 
designee  is  authorixed  to  initiate  and 


fMaJ77 

38  ol  ttw  RX  Ad  (12  UAC.  1831^1) 
(■^■HHrae  iQr  ■■My  vn  eonnoneeei 
pert  308  of  IMe  dieplaf . 

(a)  Compliance  plans.  Authority  is 
delegated  to  the  Director  and  Deputy 
Director  (DOS),  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  or  to  the  appropriate  regional 
director  or  deputy  regional  director,  to 
accept,  to  reject,  to  require  new  or 
revised  compliance  plans,  or  to  make 
any  other  determinations  with  respect  to 
the  implementation  of  compliance  plans 
pursuant  to  subpart  R  of  part  308  of  this 
chwter. 

(0)  Notices,  orders,  and  other  action. 
Authority  is  delegated  to  the  Director 
and  Deputy  Director  (DOS)  and,  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director,  to: 

(1)  Issue  notices  of  intmt  to  issue  an 
order  requiring  the  benk  to  correct  a 
safety  and  soundness  deficiency  or  to 
take  or  refrain  from  taking  other  actions 
pursuant  to  section  39  of  the  FDI  Act  (12 
U.S.C.  1831p-l)  and  in  accordance  with 
the  requiremraitB  contained  in 

§  308.304(a)(l )  of  this  chapter, 

(2)  Issue  an  order  requiring  the  bank 
immediately  to  correct  a  safety  and 
soundness  deficiency  or  to  take  or 
refrain  from  taking  other  actions 
pvusuant  to  section  39  of  the  FDI  Act  (12 
U.S.C  1831p-l)  and  in  accordance  with 
the  reqxiirements  contained  in 

§  308.304(a)(2)  of  this  chapter,  and 

(3)  Act  on  requests  for  modification  or 
rescission  of  an  order. 

(c)  Legal  concurrence — compliance 
plans.  The  authority  delegated  under 
this  section  as  to  compliance  plans  shall 
be  exercised  only  upon  the  concurrent 
certification  by  the  General  Counsel  or, 
where  confirmed  in  writing  l^  the 
General  Counsel,  by  his  or  hra  designee, 
or,  in  cases  where  a  regional  director  or 
deputy  regional  director  accepts,  rejects 
or  requires  new  or  revised  compliance 
plans  or  makes  any  other 
detenninatioiu  with  respect  to 
compliance  plans,  by  the  appropriate 
regional  counsel,  that  the  action  taken  is 
not  inconsistent  with  the  FDI  Act 

(d)  Legal  concurrence — notices  and 
orders.  The  authority  delegated  undm 
this  section  as  to  notices  and  orders 
shall  be  exercised  only  upon  the 
conciurent  certification  by  the  General 
Counsel  or,  where  confirmed  in  writing 
by  the  General  Counsel,  by  his  or  her 
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designee  that  the  allegations  contained 
in  the  notice  of  intent,  if  proven, 
constitute  a  basis  for  the  issuance  of  a 
final  order  pursuant  to  section  39  of  the 
FDI  Act  or  that  the  issuance  of  a  final 
order  is  not  inconsistent  with  section  39 
of  the  FDI  Act  or  that  the  stipulated 
section  39  order  is  not  inconsistent  with 
section  39  of  the  FDI  Act  and  is  an  order 
which  has  become  final  for  purposes  of 
enforcement  pursuant  to  the  FDI  Act 

%  303.278    Enfofoement  metiers  wlMfe 
iiltwrtty  Is  no<  dalagrtad. 

Without  limiting  the  Board  of 
Directors'  authority,  the  Board  of 
Directors  has  retained  the  authority  to 
act  upon  the  following  enforcement 
matters: 

(a)  Notifications  to  primary  regulator 
under  section  8(a)  of  the  FDI  Act  (12 
U.S.C.  1818(a))  when  the  respondent 
benk's  book  capital  is  at «:  above  2 
percent  of  total  assets  and  adjxisted  Tier 
1  capital  is  at  or  above  2  percent  of 
adjusted  part  325  total  assets  as  defined 
in  §  303.2(b)  of  this  part; 

(b)  Orders  terminating  insured  status 
under  section  8(a)  of  the  FDI  Act  (12 
U.S.C.  1818(a)); 

(c)  Cease-and-desist  orders  under 
section  8(b)  of  the  FDI  Act  (12  U.S.C 
1818(b)]  when  the  respondent 
depository  institution  or  individual 
does  not  consent  to  the  issuance  of  such 
orders; 

(d)  Temporary  orders  of  suspension 
and  prohibition  under  section  8(e)  of  the 
FDI  Act  (12  U.S.C  1818(e)): 

(e)  Orders  of  removal,  suspension  or 
prohibition  from  participation  in  the 
conduct  of  the  affairs  of  an  insured 
depository  institution  undw  section  8(e) 
of  the  FDI  Act  (12  U.S.C  1818(e))  when 
the  individual  does  not  consent  to  the 
issuance  of  such  orders; 

(f)  Orders  of  suspension  or 
prohibition  to  an  indicted  director. 
oCBcer  or  perstm  participating  in  the 
conduct  of  the  affairs  of  an  insured 
de(>ository  institution  and  orders  of 
removal  or  prohibition  to  a  convicted 
director,  officer  or  person  participating 
in  the  conduct  of  the  affiurs  of  an 
insured  depository  institution  under 
section  8(g)  of  the  FDI  Act  (12  U.S.C 
1818(g))  when  such  director,  officer  or 
person  does  not  consent  to  the 
suspension  or  removal; 

(g)  Final  orders  to  pay  civil  money 
penalties  where  respondents  do  not 
consent  to  the  assessment  of  civil 
money  penalties  and  hearings  have  been 
held; 

(h)  Denials  of  requests  for 
modifications  or  terminations  of  orders 
issued  pursuant  to  section  8(g)  of  the 
FDI  Act; 


(i)  Grants  or  denials  of  requests  for 
reinstatement  to  office,  whether  or  not 
an  informal  hearing  has  been  requested, 
pursuant  to  §  308.203  of  this  chapter, 
and 

(j)  Grants  or  denials  of  requests  for 
waivers  of  liability  of  commonly 
controlled  insured  depository 
institutions  as  to  assessmraits  under 
section  5(e)  of  the  FDI  Act  (12  U.S.C 
1815(e)). 

PART  337— UNSAFE  AND  UKSOUNO 
BANKffiQ  PRACTICES 

2.  The  authority  citation  for  part  337 
is  revised  to  read  as  follows: 

Aitflurltjr:  12  U.S.C  375«{4),  375b.  1818, 
1818(a),  18ia(b),  1819,  1820(dMlO),  18211. 
1828(jK2).  183.^.  lB31f-L 

3.  Section  337.6  is  amended  by 
revising  paragraph  (aX5)(iii),  adding  a 
sentence  at  the  end  of  paragraph  (c), 
removing  paragraphs  (d)  and  (e),  and 
redesignating  paragraphs  (g)  and  (h)  as 
(d)  and  (e),  respectively,  to  read  as 
follows: 

fSS7J    Broharad  depoaMs. 

(5)  •  •  • 

(iii)  Notwithstanding  paragraph 
(a)(5)(ii)  of  this  section,  the  term  deposit 
broker  includes  any  insured  depository 
institution  that  is  not  well  capitalized, 
and  any  employee  of  any  such  insured 
depository  institution,  which  engages, 
direcUy  or  indirectly,  in  the  solicitaticm 
of  deposits  by  offering  rates  of  interest 
(with  respect  to  such  deposits)  which 
are  significanUy  higher  than  the 
prevailing  rates  of  interest  on  deposits 
ofiisred  by  other  insured  depositoij 
institutions  in  such  depository 
institution's  normal  market  area. 


(c)  *  *  *  For  filing  requirements, 
consult  12  CFR  303.243. 


PART  341— REGISTRATION  OF 
TRANSFER  AGENTS 

4.  The  authority  citation  for  part  341 
continues  to  read  as  follows: 

Aathority:  Sees.  2, 3, 17. 17A  and  23(a), 
Securities  Kxrhangrt  Act  of  1934,  at  »mmruUA 
(IS  U.S.C  78b.  78c.  7aq.  78q-l  and  78w(8)). 

5.  Section  341.7  is  added  to  read  as 
follows: 

%  341.7    DeieQMIon  of  eulhoctty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  authority  is  delisted 
to  the  Director  and  Deputy  Director 
(DOS)  and,  where  confirmed  in  writing 
by  the  Director,  to  an  associate  director 
and  appropriate  regional  director  and 
d^uty  regional  director,  to  act  on 


disclosure  matters  under  and  pursuant 
to  sections  17  and  17A  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C  78). 

(b)  Authority  to  act  on  disclosure 
matters  is  retained  by  the  Board  of 
Directors  when  such  matters  involve 
exemption  from  registration 
requirements  pursuant  to  section 
17A(cKl)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C  78q-l(cMl)). 

PART  346-FOREIQN  BANKS 

6.  The  authority  citation  for  part  348 
continues  to  read  as  follows: 

AadioritT:  12  U.S.C  1813, 1815, 1817. 
1819.  1820.  3103,  3104,  3105,  3108. 

7.  Section  346.19  of  subpart  C  is 
amended  by  adding  a  new  paragraph 

(e)(14)  to  read  as  follows: 

f34«.l»   Pledge  of  Hills. 

•        •        •        •        • 

(e)  •  •  • 

(14)  Delegation  (^authority,  (i) 
Authority  is  delegated  to  the  DirecttH' 
and  Deputy  Director  of  the  Division  of 
Supervision  and,  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director  and  the  appropriate  regional 
director  and  deputy  regional  director  of 
the  region  in  which  the  insured  branch 
is  located,  to  enter  into  pledge 
agreements  with  foreign  banks  and 
depositories  under  this  section.  This 
authority  also  shall  extend  to  the  power 
to  revoke  such  approval  and  require  the 
diamissal  of  the  depository. 

(ii)  Authority  is  delegated  to  the 
General  Counsel  or  designee  to  modify 
the  terms  of  the  model  deposit 
agreemmit  used  under  this  section. 


PART  348-MANAGEllENT  OFFICtAL 
MTERLXX^KS 

8.  The  authority  citation  for  part  348 
continues  to  reed  as  follows: 


;  12  U.S.C  3207. 12  U.S.C 
1823(k). 

9.  Section  348.9  is  added  to  reed  as 
follows: 


(  94B.9    Delegelion  of  eulhoflty. 

(a)  Authority  is  delegated  to  the 
Director  and  Deputy  Director  (DOS)  and. 
wh«e  confirmed  in  writing  by  the 
Director,  to  an  associate  director  and 
appropriate  regional  director  and 
diqmty  regiorud  director,  to  approve  or 
deny  requests  to  establish  management 
official  interlocks  pursuant  to  §  348.6  or 
section  205(8)  of  the  Depository 
Institutions  Management  Intmiocks  Act 
(except  that  a  regional  director  or 
deputy  regional  director  may  deny  sach 
a  request  only  if  the  request  was  made 
pursuant  to  348.6(b)(4));  and 
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(b)  Authority  is  delegated  to  the 
EMrector  and  C)eputy  Director  (DOS)  and, 
where  confirmed  in  %vTiting  by  the 
Director,  to  an  associate  director  to  deny 
a  request  to  establish  a  management 
official  interlock  pursuant  to  any 
provision  of  either  §  348.6  or  section 
205(8)  of  the  Depository  hutitutions 
Management  Interlocks  Act. 

PART  369— QOLOEN  PARACHUTE 
AND  INDEMNIFICATIOH  PAYMENTS 

10.  The  authority  citation  for  part  359 
continues  to  read  as  follows: 

Aothoritr  12  U.S.C  1828(k). 

11.  Section  359.6  is  revised  to  read  as 
follows: 


|38S>6    FMnQ  I 

Requests  to  make  excess 
nondiscriminatory  severance  plan 


payments  pursuant  to  §  359.1(f)(2)(v) 
and  golden  parachute  payments 
permitted  by  §  359.4  shall  be  submitted 
in  writing  to  the  appropriate  regional 
director  (DOS).  For  Rling  requirements, 
consuh  12  CFR  303.244.  In  the  event 
that  the  consent  of  the  institution's 
primary  federal  regulator  is  required  in 
addition  to  that  of  the  FDIC,  the 
requesting  party  shall  submit  a  copy  of 
its  letter  to  the  FDIC  to  the  histitution's 
primary  fiederal  regulator.  In  the  case  of 
national  banks,  such  written  requests 
shall  be  submitted  to  the  OCC.  In  the 
case  of  state  member  banks  and  bank 
holding  companies,  such  written 
requests  shall  be  submitted  to  the 
Federal  Reserve  district  bank  where  the 
institution  or  holding  company, 
respectively,  is  located.  In  the  case  of 
savings  associatioiu  and  savings 


association  holding  companies,  such 
written  requests  shall  be  submitted  to 
the  OTS  regional  office  where  the 
institution  or  holding  company, 
respectively,  is  located.  In  cases  where 
only  the  prior  consent  of  the 
institution's  primary  federal  regulator  is 
required  and  that  agency  is  not  the 
FDIC,  a  written  request  satisfying  the 
requirements  of  this  section  shall  be 
submitted  to  the  primary  federal 
regulator  as  described  in  this  section. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC.  this  23ni  day  of 
September,  1997. 

Federal  Deposit  Insurance  Cprpotation. 
Robert  B.  FeUman. 
Exacutive  Secntaiy. 

(FR  Doc.  07-26235  Piled  10-«-«7: 8:45  am) 
I  COOS  sru-et-^ 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Applications  for  Deposit  InsOrance 

AQENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Proposed  statement  of  policy. 

SUMMARY:  As  part  of  the  FDIC's 
systematic  review  of  its  regulations  and 
written  policies  under  section  303(a)  of 
the  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
the  FDIC  is  revising  its  Statement  of 
Pobcy  on  "Applications  for  Deposit 
Insurance."  These  revisions  include 
changes  to  FDIC's  policies  regarding 
initial  capitalization  when  a  de  novo 
bank  is  organized  by  certain  well 
managed  and  well  capitalized  holding 
companies.  Policies  regarding  stock 
benefit  plans  are  amended  and  regional 
directors  are  given  more  discretion  to 
act  imder  delegated  authority.  Changes 
are  also  made  to  eUminate  outdated 
information  and  to  reflect  current 
pohces  and  practices  that  have  not 
previously  been  incorporated  into  the 
Statement  of  PoUcy. 

DATES:  Comments  must  be  submitted  on 
or  before  January  7, 1998. 

ADDRESSES:  Send  written  comments  to 
Robert  £.  Feldman,  Executive  Secretary, 
Attention:  Comments/OES,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW,  Washington,  D.C.  20429. 
Comments  may  be  hand  delivered  to  the 
guard  station  located  at  the  rear  of  the 
17th  Street  building  (located  on  F 
Street),  on  business  days  betwe«i  7:00 
a.m.  and  5:00  p.m.  (FAX  niunber  (202) 
898-3838;  Internet  address: 
commentsdFDIC.gov).  Qomments  may 
be  inspected  and  photocopied  at  the 
FDIC  Public  Information  Center,  Room 
100,  801  17th  Street  NW,  Washington, 
D.C,  between  9:00  a.m.  and  4:30  p.m. 
on  business  days. 

FOR  FURTHER  INFORMATION  CONTACT:  Cary 
H.  Hiner,  Associate  Director,  Division  of 
Bank  Supervision,  (202)  89^-6814;  Jesse 
G.  Snyder,  Assistant  Director,  Division 
of  Supervision,  (202)  898-6915;  Mark  S. 
Schmidt,  Assistant  Director,  Division  of 
Supervision,  (202)  898-6915:  or  Susan 
van  den  Toom,  Counsel,  Regiilation  and 
Legislation  Section,  Legal  Division. 
(202)  898-8707,  FDIC,  550  17th  Street, 
N.W.,  Washington,  D.  C.  20429. 
SUPI>U3I»ITARY  INFORMATION:  The  FDIC 
is  conducting  a  systematic  review  of  its 
regulations  and  written  policies.  Section 
303(a)  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRIA)  (12 
U.S.C.  4803(a))  requires  the  FDIC  to 
streamline  and  modify  its  regulations 


and  written  policies  in  order  to  improve 
efficiency,  reduce  imnecessary  costs, 
and  eliminate  unwarranted  constraints 
on  credit  availability.  Section  303(a) 
also  requires  the  FDIC  to  remove 
inconsistencies  and  outmoded  and 
duplicative  requirements  hom  its 
regulations  and  written  policies.  *Also  as 
part  of  the  CDRIA  review,  on  December 
6, 1995,  the  FDIC  published  in  the 
Federal  Register  a  Notice  of  opportunity 
to  comment  on  specific  FDIC 
regulations  and  written  policies.  See  60 
FR  62345.  In  response  to  that  request, 
the  FDIC  received  one  comment 
regarding  the  Statement  of  Policy  on 
"Applications  for  Deposit  Insurance" 
(Statement  of  Policy).  The  commenter 
urged  the  FDIC  to  re-evaluate  its 
position  with  regard  to  stock  benefit 
plans  established  to  compensate 
organizers  and  investors  who  place 
funds  at  risk  during  the  organizational 
phase.  Sp>ecifically,  the  commenter 
stated  that  the  FDIC  has  objected  to 
stock  options  proposed  to  be  awarded  to 
organizers  who  have  placed  funds  at 
risk  and  noted  that  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  and 
the  Federal  Reserve  Board  (FRB)  do  not 
object  to  such  plans.  The  commenter 
lu^ed  the  FDIC  to  take  a  position  similar 
to  the  OCC  and  the  FRB.  The  issues 
raised  by  the  commenter  are  addressed 
below  in  the  disciission  of  stock  benefit 
plans  and  in  the  Statement  of  PoUcy. 

Also  as  a  part  of  the  CDRIA  review, 
the  FDIC  has  determined  that  the 
Statement  of  Pohcy  remains  an 
important  commimication  device  with 
the  banking  industry.  However,  certain 
information  has  become  outdated,  while 
some  issues  of  current  importance  either 
are  not  addressed  or  are  not  adequately 
addressed.  As  a  consequence,  the  basic 
organizational  structure  of  the 
Statement  of  Policy  has  been  retained, 
while  much  of  the  content  has  been 
revised. 

Four  significant  dianges  to  the 
Statement  of  Policy  are  described  below. 
In  each  of  these  instances,  the  change 
will  provide  the  appropriate  FDIC 
regional  director.  Division  of 
Supervision  (EXDS),  with  the  authority  to 
approve  deposit  insurance  applications 
which  previously  would  have  been 
forwarded  to  the  FDIC's  Washington 
Office  for  review  and  decision. 

WhoUy  Owned  Subsidiary  of  a  Holding 
Company 

The  ciurent  Statement  of  Policy 
requires  an  initial  capitalization  in  an 
amount  that  is  sufficient  to  provide  an 
8  percent  Tier  1  leverage  capital  ratio 
throughout  the  first  three  years  of 
operation.  The  revised  Statement  of 
PoUcy  provides  that,  in  certain 


drcmnstances,  the  amount  of  the  initial 
capital  injection  for  a  de  novo 
institution  may  be  reduced  to  a 
minimum  of  $2,000,000,  or  an  amount 
that  is  sufficient  to  provide  an  8.0 
percent  Tier  1  leverage  capital  ratio  at 
the  end  of  the  first  year  of  operation, 
whichever  is  greater.  This  option  will  be 
available  when  the  proposed  depository 
institution  is  to  be  ftwmed  as  a  wholly 
owned  subsidiary  of  a  holding  company 
which  meets  the  standards  established 
for  an  "eligible  holding  company,"  as 
set  forth  in  §  303.22  of  the  FDIC's 
regulations.  However,  the  holding 
company  would  also  be  required  to 
provide  a  written  commitment  to 
maintain  the  proposed  depository 
institution's  "Tier  1  leverage  capital  ratio 
at  no  less  than  8.0  percent  throughout 
the  first  three  years  of  operation.  This 
revision  will  allow  a  well  managed 
holding  company  to  provide  less  initial 
capital  than  woidd  have  been  required 
under  the  former  standard.  This  change 
is  considered  appropriate  in  recognition 
of  the  abiUty  of  the  FDIC  to  reasonably 
quantify  the  financial  capacity  of  the 

Earent  organization,  and  to  allow  the 
olding  company  to  more  efficiently 
allocate  the  resources  of  the  entire 
organization.  This  amendment  will 
permit  the  appropriate  FDIC  regional 
director  (DOS)  to  act  on  proposals  that 
contain  these  provisions  when  the  other 
factors  necessary  for  delegated  authorify 
have  been  met. 

Operating  Insured  Offices 

In  certain  instances,  the  appUcant 
may  request  that  the  benchmark  for 
evaluating  the  adequacy  of  capital  be 
established  such  that  the  resultant 

Eroposed  depository  institution  would 
a  classified  as  well  capitaUzed,  as 
defined  by  its  primary  federal  regulator. 
This  provision  would  become 
apphcable  when  the  proposal  involves 
the  formation  of  a  depository  institution 
through  the  acquisition  of  an  existing 
insiu«d  operating  office  (or  offices). 
Criteria  established  for  this  lower  initial 
capital  benchmark  would  be  that  the 
acquisition  involves  substantially  all  of 
the  assets  and  liabiUties  of  the  operating 
insured  office,  that  the  applicant 
provide  reasonable  evidence  that  the  de 
novo  institution's  operations  will  be 
stabilized  at  inception,  and  that  the 
proponent  for  the  applicant  be  either  an 
eligible  holding  company  or  an 
estabUshed  banking  group.  The 
Statement  of  PoUcy  uses  an  identified 
chain  banking  group  as  an  example  of 
one  type  of  "established  banking 
group."  However,  the  term  is  intended 
to  cover  a  group  of  individuals  that  have 
served  as  directors  or  officers  of  an 
operating  insured  depository  institution. 
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For  either  a  chain  banking  group  or  a 
group  of  individuals  to  be  considered  an 
established  group,  the  association  must 
be  in  existence  for  at  least  three  years. 
This  provision  has  been  added  to  the 
Statement  of  Policy  in  recognition  that 
deposit  insurance  for  a  depository 
institution  being  established  hom 
operating  offices  does  not  present  the 
same  risks  to  theinsurance  funds  as 
does  the  chartering  of  a  start-up  de  novo 
institution.  This  provision  also  seeks  to 
remove  capital  requirement  inequities 
that  may  have  existed  under  prior 
procedures  with  respect  to  certain 
corporate  reorganization  activities.  This 
amendment  will  permit  the  appropriate 
FDIC  regional  director  (DOS)  to  act  on 
proposals  that  contain  these  provisions 
when  the  other  factors  necessary  for 
delegated  authority  have  been  met. 

Stock  Financing  by  Insiders 

Guidelines  for  borrowing 

arrangements  by  insiders  have  been 
revised.  The  reference  to  borrowing 
arrangements  by  an  individual  insider 
of  more  than  75  percent  of  the  purchase 
price  of  the  stock  subscribed,  or  more 
than  50  percent  of  the  purchase  price  of 
the  aggregate  stock  subscribed  by  the 
insiders  as  a  group,  has  been  retained  as 
a  point  of  emphasis.  However,  the 
Statement  of  PoUcy  has  been  amended 
by  deleting  the  statement  that  borrowing 
arrangements  in  excess  of  the  referenced 
percentage  limits  will  ordinarily  be 
presumed  to  be  excessive.  The  burden 
of  providing  appropriate  supporting 
information  regarding  borrowing 
arrangements  will  remain  with  uie 
affected  insiders.  However,  this 
amendment  will  permit  the  appropriate 
FDIC  regional  director  (DOS)  to  evaluate 
all  insider  borrowing  arrangements  on 
their  own  merits,  without  having  a  set 
limit  for  those  that  will  be  considered 
excessive  or  otherwise  inappropriate. 
This  amendment  will  permit  the 
appropriate  FDIC  regional  director 
(DOS)  to  act  on  the  proposal  when 
insider  borrowing  arrangements  are 
inconsequential  to  the  total  proposal,  or 
are  otherwise  not  detrimental,  when  the 
other  factors  necessary  for  delegated 
authority  have  also  been  met. 

Similarly,  borrowings  by  a  holding 
company  to  capitalize  a  proposed 
depository  institution  will  be  evaluated 
in  the  context  of  the  holding  company's 
consolidated  operations.  raSier  than 
based  on  a  50  percent  limit  of  the  total 
initial  capital  of  the  proposed 
depository  institution.  However,  the 
borrowing  arrangement  would  need  to 
meet  any  leverage  guidelines 
established  by  the  holding  company's 
primary  federal  regulator  and  be 
reasonable.  This  amendment  will  permit 


the  appropriate  FDIC  regional  director 
(DOS)  to  act  on  a  proposal  that  involves 
holding  company  debt  financing  of 
more  than  50  percent,  when  the  other 
factors  necessary  for  delegated  authority 
have  been  met. 

Stock  Benefit  Plans 

ft  is  becoming  increasingly  common 
for  organizers  of  de  novo  depository 
institutions  to  propose  stock  benefit 
plans.  Such  plans  often  include  not  only 
active  officers,  but  also  directors  and,  in 
some  cases,  organizers.  Guidance  in  the 
ciurent  Statement  of  Policy  on 
Applications  for  Eteposit  Insurance 
states  that:  "It  is  anticipated  that  options 
or  bonuses  will  be  tied  to  specific 
performance  criteria  and  will  be  limited 
to  active  management  of  the 
institution." 

This  proposal  provides  for 
participation  of  both  active  officers  and 
outside  directors  in  stock  benefit  plans, 
although  it  is  anticipated  that  such 
plans  will  focus  primarily  on  active 
officers.  It  is  also  recognized  that  plans 
may  be  established  to  compensate 
organizers  who  placed  funds  at  risk  to 
finance  the  organization  or  who  have 
provided  professional  or  other  services 
during  the  organizational  phase.  FDIC 
will  separately  review  sucn  plans 
designed  to  compensate  organizers  for 
services  rendered. 

The  proposed  directors  and  officers 
are  a  critical  element  in  evaluating  a 
proposed  depository  institution's 
application  for  deposit  insurance,  and 
the  FDIC  has  found  that  management 
stability  is  generally  an  essential 
element  for  the  ultimate  success  of  a  de 
novo  depository  institution.  Therefore 
stock  benefit  plans  which  are  being 
adopted  in  conjunction  with  the 
establishment  of  a  depository  institution 
should  encourage  the  continued 
involvement  in  the  depository 
institution  by  key  management  officials. 

Guidelines  are  included  in  the 
Statement  of  PoHcy  to  provide  standards 
to  be  used  in  evaluating  the 
appropriateness  of  stock  benefit  plans. 
These  guidelines  are  considered 
necessary  to  provide  the  applicant  with 
basic  guidance  as  well  as  to  promote 
consistency  within  the  FDIC  itself. 
Some  concepts  are  retained  from  the 
former  Statement  of  Policy,  such  as  a 
maximum  10  year  limit  on  options. 
FDIC's  current  practice,  although  not 
explicitly  stated  in  the  current  policy 
statement,  of  requiring  that  the  strike 
price  be  estabUshed  at  no  less  than  fair 
market  value  at  the  time  of  the  grant, 
has  now  been  expUcitly  stated.  New 
concepts  have  been  added  which 
emphasize  that  the  plan  should 
encourage  the  continued  involvement  of 


the  proposed  management.  It  is  believed 
that  a  vesting  period  covering  the  first 
three  years  of  operation  would  be 
appropriate  to  assure  continued 
involvement.  A  three  year  vesting  was 
selected  based  on  the  FDIC's  experience 
that  a  three  year  period  provides 
reasonable  assurance  that  the  business 
plan  will  have  been  fully  implemented 
and  stabilized  operations  achieved.  An 
additional  concept  adopted  is  a 
requirement  that  a  stock  benefit  plan 
provide  for  an  exercise  or  forfeiture 
clause  which  may  be  invoked  by  the 
depository  institution's  primary  federal 
regulator  in  the  event  the  capital  falls 
below  minimum  requirements.  This  is 
believed  necessary  to  ensure  that  the 
dilutive  effects  of  outstanding  stock 
options  will  not  make  it  imduly  difficult 
for  an  institution  in  need  of  additional 
capital  to  increase  capitalization  in  a 
timely  manner.  The  OCC  also  has  an 
established  policy  of  requiring  exercise 
or  forfeiture  clauses  in  certain  instances. 

Stock  benefit  plans  designed  to 
compensate  incorporators  for  personal 
funds  placed  at  risk  during  the 
organization  or  for  services  rendered 
during  the  organization  will  be  viewed 
somewhat  differently  than  plans  for 
active  management  and  directors.  Plans 
designed  to  compensate  for  past  services 
need  not  be  subject  to  vesting  periods  or 
restrictions  on  transferabiUty,  but  FDIC 
wiH  review  the  duration' of  the  rights, 
strike  price,  and  exercise  or  forfeiture 
clauses  in  the  same  manner  as  for  plans 
designed  to  reward  continuing 
management  service.  In  addition,  the 
FDIC  will  consider  the  incorporator's 
time,  expertise,  and  financial 
commitment  to  the  proposal  and  the 
amount  and  basis  of  any  cash  payments 
made  or  to  be  made  to  the  incorporators 
for  services  rendered  or  funds  placed  at 
risk. 

Stock  appreciation  rights  and  similar 
plans  that  involve  a  cash  payment  based 
directly  on  the  market  value  of  the 
depository  institution's  stock  have  been 
specifically  identified  as  objectionable. 
TTiese  types  of  plans  can  result  in  an 
expense  Which  would  reduce  the 
depository  institution's  capital.  Such 
compensation  plans  cannot  be 
quantified  in  relation  to  the  capital 
adequacy  factor  and  could  be 
detrimental  to  the  overall  capital  of  a 
depository  institution,  particularly  in  its 
formative  years. 

If  the  proposed  insured  depository 
institution  is  to  be  a  subsidiary  of  a  de 
novo  holding  company,  and  a  stock 
benefit  plan  is  being  proposed  at  the 
holding  company  level,  that  stock 
benefit  plan  will  be  reviewed  by  the 
FDIC  in  the  same  manner  as  a  plan 
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involving  stock  issued  by  the  proposed 
depository  institution. 

The  comments  contained  in  this 
Statement  of  Policy  relate  solely  to  stock 
benefit  plans  which  are  being  proposed 
in  conjunction  with  the  filing  of  a 
deposit  insurance  appUcation  and  the 
estabUshment  of  an  insured  depositwy 
institution.  The  comments  and 
guidelines  are  not  intended  to  be 
applicable  to  established  operating 
insured  depository  institutions.  It  is 
believed  that  this  proposal  would  briitg 
FDIC's  policies  into  closer  ahgnment 
with  those  of  the  other  state  and  federal 
bank  regulatory  agencies. 

Other  Changes 

In  addition  to  these  four  major  areas, 
other  changes  are  being  proposed  to 
clarify  issues  that  have  arisen  or  to 
remove  outdated  or  duphcative 
information.  Noteworthy  changes 
include  the  following: 

•  In  conjunction  with  the  FDIC's 
recent  rescission  of  its  Statement  of 
PoUcy  regarding  Applications,  Legal 
Fees,  and  Other  Expenses  (62  FR  15479, 
April  1, 1097),  concise  comments 
relative  to  fees  incident  to  an 
application  have  been  incorporated  into 
the  revised  Statement  of  Policy. 

•  The  Statement  of  PoUcy  is  amended 
to  replace  the  statement  that  "no 
dividends  are  to  be  paid  until  all  initial 
losses  have  been  recaptured*  *  *", 
with  "during  the  first  three  years  of 
operation,  cash  dividends  shall  be  paid 
only  from  net  operating  profits*  *  *" 
The  Statement  of  Policy  retains  the 
requirement  that  no  dividends  be  paid 
until  an  appropriate  allowance  for  loan 
and  lease  losses  has  been  established 
and  overall  capital  is  adequate.  This 
amendment  reflects  the  FDIC's  current 
practice  and  provides  reasonable 
accommodation  to  possible  Subchapter 
S  Corporation  appUcants. 

•  The  Statement  of  PoUcy  has  been 
amended  to  authorize  the  appropriate 
FDIC  regional  director  (DOS)  to  waive 
financial  information  for  proposed 
officers  and  directors  when  the 
proposed  depository  institution  is  being 
formed  as  a  wholly  owrned  subsidiary  of 
a  holding  company.  This  was  adopted 
in  recognition  that,  when  the  proposed 
depository  institution  is  being  formed  as 
a  wholly  owned  subsidiary  of  a  holding 
company,  personed  financial 
information  may  not  be  not  meaningful. 

•  Other  amendments  to  the  Statement 
of  PoUcy  relating  to  proposed 
management  include  deleting  the 
statement  that  the  chief  executive  officer 
is  expected  to  be  a  qualified  and 
experienced  lending  officer,  and 
deleting  a  requirement  that  a  majority  of 
the  proposed  directors  will  reside 


within,  or  have  significant  business 
interests  within  100  miles  of  the 
proposed  depository  institution.  It  is 
expected  that  a  qualified  lending  officer 
will  be  provided  for  in  the  management 
structure.  However,  the  chief  executive 
officer  need  not  be  that  person.  Also, 
while  the  FDIC  encourages  local 
involvement  in  proposed  depository 
institutions,  a  specific  residency 
requirement  is  not  considered 
necessary. 

•  The  Statement  of  PoUcy  has  also 
been  revised  to  require  that  the 
appUcant  commit  the  depository 
institution  to  obtain  an  audit  by  an 
independent  public  accountant 
annually  for  only  a  three  year  period, 
rather  than  the  first  five  years.  This  will 
provide  consistency  with  the  other 
lederal  regulators  regarding  audit 
coverage  requirements  for  de  novo 
depository  institutions. 

This  Statement  of  Policy  is  appUcable 
only  to  appUcations  for  deposit 
insurance,  and  it  is  not  intended  to 
establish  poUcy  for  other  appUcations  (v 
actions  undertaken  by  estabUshed 
operating  insured  depository 
institutions. 

Public  Comment 

In  addition  to  seeking  pubUc 
comments  on  the  above  revisions  to  the 
Statement  of  Policy,  the  FDIC  also 
soUdts  specific  comment  on  the  issue  of 
whether  deposit  insurance  should  be 
conferred  upon  certain  appUcants  that 
are  owned  by  public  entities, 
specifically  governmental  units.  The 
FDIC  is  concerned  that  due  to  their 
pubUc  ownership,  such  depository 
institutions  present  unique  supervisory 
concerns  which  do  not  exist  with 
privately-owned  depository  institutions. 
Leadership  of  a  governmental  unit  is 
subject  to  change  through  elections  and 
other  means.  The  FDIC  has  concerns 
about  the  institution's  abiUty  to  operate 
independently  of  the  poUtical  process,  a 
lack  of  continuity  in  the  depository 
institution's  poUcies,  management  and 
oversight  which  could  result  from 
changes  in  the  pubUc  entity's 
leadership,  and  the  institution's  abiUty 
to  raise  capital  through  non-traditional 
sources.  Moreover,  such  institutions 
may  be  formed  to  engage  primarily  in 
non-profit  or  charitable  activities  such 
as  the  promotion  of  local  affordable 
housing.  This  raises  the  prospect  of 
deposit  insurance  coverage  being  used 
for  purposes  o(her  than  those  for  which 
the  system  was  created,  namely,  to 
promote  the  stability  of  the  nation's 
financial  system  and  to  protect 
depositors'  funds.  See  section  1  of  the 
FDI  Act  (12  U.S.C.  1811).  see  also  77 


Cong.  Rec  3837.  3840,  3923.  3924,  3925 
(1933). 

In  light  of  these  concerns,  the  FDIC 
wiU  scrutinize  an  appUcation  for 
deposit  insurance  by  a  publicly-owned 
appUcant  very  closely.  The  agency  is 
imlikely  to  resolve  satisfactorily  all  of 
the  statutory  factors  which  must  be 
considered  under  section  6  of  the  FDI 
Act  (12  U.S.C.  1816)  in  evaluating  such 
an  appUcation.  The  FDIC  is  considering 
whether  to  add  language  to  that  effect  to 
the  Statement  of  PoUcy.  The  FDIC 
spedficaUy  solicits  comment  on  this 
issue  and  whether  language  should  be 
added  to  the  Statement  of  PoUcy  which 
addresses  the  question.  The  FDIC  also 
requests  comment  on  the  advisability  in 
general  of  conferring  deposit  insurance 
upon  appUcants  which  are  owned  by 
governmental  units. 

Banks  that  are  owned  by  foreign 
governments  and  their  subdivisions  and 
banks  that  are  owned  or  controUed  by 
Native  American  tribes  or  bands  wiU 
not  bis  subject  to  the  heightened  scrutiny 
given  to  other  types  of  pubUcly-owned 
depository  institutions.  Overarching 
legal  and  poUcy  considerations,  unique 
to  these  two  categories  of  insurance 
applicants,  outweigh  any  concerns  that 
the  FDIC  may  have  regarding  the 
ownership  of  such  depository 
institutions  by  governmental  entities. 
The  respective  legal  and  poUcy 
considerations  for  each  category  of 
depository  institution  are  discussed  in 
detail  below. 

With  respect  to  banks  that  are  owned 
by  foreign  governments  and  their 
subdivisions,  the  governing  principle  of 
the  International  Banking  Act  of  1978 
(the  IBA)  (12  U.S.C.  3101  et  seq.).  the 
federal  statute  that  governs  the 
participation  by  foreign  banks  in 
domestic  markets,  is  the  concept  of 
"national  treatment."  "Hiis  concept 
holds  that  a  foreign  banx  operating  in  a 
particular  nation  should  be  accorded 
operating  privileges  which  provide  such 
banks  with  the  opportunity  for 
competitive  equality  with  their  host 
coimtry  coimterparts.  S.  Rep.  No.  95- 
1073  at  18  (1978),  reprinted  in  1978 
U.S.C.C.A.N.  1421. 1438. 

Congress  adhered  to  the  principle  of 
national  treatment  in  devising  the  IBA 
to  help  ensure  that  U.S.  depository 
institutions  operating  overseas  received 
equal  treatment  with  their  host  country 
competitors.  The  financial  systems  of 
different  nations  have  varying 
concentrations  of  privately-and 
publicly-owned  enterprises.  When 
seeking  to  promote  the  overseas 
operations  of  U.S.  depository 
institutions  in  foreign  countries  through 
the  principle  of  national  treatmmt,  the 
United  States  cannot  draw  a  distinction 
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between  a  nation  that  has  a  bonk  owned 
by  the  government  and  a  nation  that 
does  not.  National  treatment  by  its  very 
logic  requires  that  all  foreign  depository 
institutions,  whether  publicly-or 
privately-owned,  receive  the  same, 
consistent  treatment  when  operating  in 
the  United  States.  This  includes 
eUgibility  for  deposit  insurance  which  is 
often  a  condition  of  either  a  state  or 
federal  charter.  For  these  reasons,  an 
applicant  for  deposit  insurance  which  is 
owned  by  a  foreign  government  will  not 
be  subjected  to  heightened  scrutiny  by 
the  FDIC  simply  because  it  is  publicly 
owned. 

Native  American  tribes  or  bands  that 
own  or  control  depository  institutions 
can  also  be  distinguished  from  a 
conventional  governmental  imit  that 
seeks  to  open  or  acquire  a  depository 
institution.  This  is  because  under 
federal  law.  Native  American  tribes  and 
bands  function  as  both  governmental 
and  economic,  for-profit  entities.  The 
Indian  Reorganization  Act  of  1934  (the 
IRA)  (25  U.S.C  461  et  seq.)  authcMizes 
not  only  the  creation  of  tribal 
governments  (see  section  16  of  the  IRA, 
12  U.S.C  476),  but  also  provides  for  the 
creation  of  tribal  biislness  corporations 
pursuant  to  section  1 7  of  the  IRA  (25 
U.S.C  477).  At  the  same  time,  however, 
a  tribal  government  organized  under 
section  16  of  the  IRA  is  not  precluded 
from  engaging  in  business  activities.  See 
S.  Unique  Ltd.  v.  GUa  River  Pima- 
Maricopa  Indian  Community.  138  Ariz. 
384.  674  P.2d  1376  (Q.  App.  1984). 
Both  tribal  governments  and 
corporations  are  restricted  by  the  IRA 
with  respect  to  their  ability  to  sell, 
mortgage,  or  lease  Native  American  trust 
or  restricted  land,  but  are  otherwise  free 
to  engage  directly  in  economic  activity. 
This  situation  is  in  contrast  to 
conventional  governmental  units  which 
seldom  engage  in  direct  econcxnic 
activity  for  profit.  For  this  reason,  the 
FDIC  considers  Native  American  tribes 
and  bands  that  own  or  control  a 
depository  institution  to  be  more 
analogous  to  private,  for-profit  entities 
than  to  governmental  units  in  the 
context  of  their  ownership  or  control.' 
The  FDIC  therefore  will  not  subject  an 
applicant  for  deposit  insurance  which  is 
owned  or  controlled  by  an  Native 
American  tribe  or  band  to  heightened 
scrutiny  simply  because  of  that 
owmership. 

The  Board  of  Directors  of  the  FDIC 
hereby  proposes  the  following  revised 
Statement  of  Policy  on  Applications  for 
Deposit  Insurance. 


Applications  for  Depont  Insurance 

Introduction 

The  Board  of  Directors  of  the  FDIC  is 
charged  by  statute  with  the 
responsibility  of  acting  upon 
applications  for  federal  deposit 
insurance  by  all  depository  institutions ' 
including  any  national  bank,  district 
bank,  state  bank,  federal  savings 
association,  state  savings  assodaticm, 
savings  bank,  or  trust  company.  In 
addition,  the  Board  of  the  FDIC  will  also 
act  upon  applications  for  federal  deposit 
insurance  by  an  industrial  bank  (or 
similar  depository  institution  which  the 
Board  of  Directors  finds  to  be  operating 
substantially  in  the  same  manner  as  an 
industrial  bank),  or  any  other  depository 
institution  which  is  engaged  in  the 
business  of  receiving  deposits,  other 
than  trust  funds. 

An  insured  depository  institution 
which  wishes  to  continue  its  insured 
status  after  withdrawing  from  the 
Federal  Reserve  System,  or  when 
converting  from  a  mutual  to  a  stock 
fifttm  of  ownership  by  the  chartering  of 
an  interim  savings  association  under  the 
provisions  of  section  10(o)  of  the  Home 
Owners  Loan  Act.  also  must  file  an 
application  with  the  FDIC  for  deposit 
insurance. 

Procedures 

Forms  and  instructions  for  applying 
for  deposit  insurance  may  be  ootained 
from  any  regional  office  of  the  FDIC 
Division  of  Supervision  (DOS). 
Completed  applications  should  be  filed 
with  the  appropriate  regional  office  as 
that  term  is  defined  in  8  303.2(g)  of  the 
FDIC's  rules  and  regulations. 
Incorporators  of  proposed  new 
depository  institutions  should  file  their 
applications  with  the  FDIC  and  the 
appropriate  chartering  authority  at  the 
same  time.  Information  provided  to  the 
chartering  authority  that  is  also  needed 
as  part  of  the  deposit  insurance 
application  may  be  provided  to  the 
FT)IC  by  appending  a  copy  of  the 
information  to  the  FDIC  application. 
Although  use  of  the  FDIC  application 
form  is  not  required,  the  material 
submitted  to  the  FDIC  must  contain  all 


■  In  tlM  cue  of  any  intarim  federal  deptNkory 
imtitiitioa  that  is  chartered  by  the  approprtele 
federal  banking  agenqr.  the  depository  institution 
shall  be  an  insured  depository  institution  upon  the 
issuance  of  the  institutions  charter  by  the  agency. 
An  application  for  federal  deposit  insurance 
generally  is  not  required  even  if  the  federal  interim 
is  the  surri  ving  charter  of  a  merger  with  anothw 
insured  depository  institution.  See  12  CFR 
303.e2(bX2)  and  the  FDICs  Statement  of  Policy  on 
Bank  MUfM  Transactions  (section  4.2).  Any 
depoeitonr  Institution  whose  insured  status  is 
continued  pursuant  to  section  4  of  the  Fe«knl 
Deposit  Insurance  Act  is  not  required  to  tpptf  to 
continue  its  insured  status.  12  U.S.C  ISM. 


infbrmaticm  requested  in  the  FDIC 
apnlication  form,  unless  otherwise 
indicated  by  FDIC.  All  incorporators 
must  si^  the  FDIC's  deposit  insurance 
application  certification  page  (pages  1 
and  2  of  the  application  form).  It  is 
strongly  recommended  that  a 
repre9entative(s)  of  the  organizing  group 
meet  with  the  chartering  authority  and 
FDIC  prior  to  filing  an  application  to 
reach  an  understanding  of  the 
information  requirements  of  each 
agency.  It  is  believed  this  practice 
would  facilitate  processing  and 
eliminate  imnecessary  delays. 
Information  requirements  may  not  be  as 
extensive  for  applications  sponsored  by 
existing  holding  companies  or  other 
well  established  banking  groups.  Final 
action  may  be  taken  by  the  FDIC  prior 
to  final  action,  l)y  other  regulatory 
authorities  in  those  cases  in  which  the 
FDIC  has  determined  that  there  is  no 
material  disagreement  on  the  action  to 
betaken. 

The  procedures  governing  the 
administrative  processing  of  an 
application  for  deposit  insurance  are 
contained  in  part  303,  subpart  B,  of  the 
FDIC's  rules  and  regulations  (12  CFR 
part  303).  Processing  of  an  application 
will  not  commence  until  it  is 
substantially  complete.  An  incomplete 
application  may  be  returned  to  the 
applicant.  The  applicant  must  satisfy  all 
terms  of  a  conditional  approval  prior  to 
deposit  insurance  becoming  effective. 

The  policies  contained  herein  are 
applicable  for  all  proposed  de  novo 
depository  institutions  and  operating 
institutions  applying  for  deposit 
insurance,  with  the  exception  of 
applications  submitted  for  the  sole 
purpose  of  acquiring  assets  and 
assuming  liabilities  of  an  insured 
institution  in  danger  of  default.  Policies 
are  modified  in  those  situations  to 
reflect  the  urgent  natiu«  of  the 
transaction.  Guidance  for  those 
situations  is  contained  in  a  separate 
section  of  this  policy  statement. 

Subpart  B  of^part  303  contains  special 
filing  and  processing  procedures  for  a 
state  member  bank  which  seeks  to 
continue  its  insured  status  upon 
termination  of  membership  in  the 
Federal  Reserve  System  and  for  interim 
institutions  chartered  to  facilitate 
mergers. 

Proposed  New  Depository  Institutiorts 

In  considering  applications  for 
deposit  insurance  for  a  proposed  new 
depository  institution,  the  FDIC  must 
evaluate  each  appUcation  in  relation  to 
the  factors  prescribed  in  section  6  of  the 
Federal  Deposit  Insurance  Act  (hereafter 
the  Act)  (12  U.S.C.  1^6).  Those  factors 
are: 
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e  The  financial  history  and  condition 
of  the  depository  institution; 

•  The  adequacy  of  its  capital 
structure; 

e  Its  future  earnings  prospects; 
e  The  genera!  character  and  fitness  of 
its  management; 

•  The  risk  presented  by  such 
depository  institution  to  the  deposit 
insurance  fund; 

e  The  oonvenience  and  needs  of  the 
commimity  to  be  served  by  the 
depository  instituticm;  and 

•  Whether  its  corporate  powers  are 
consistent  with  the  purposes  of  the  Act. 

The  applicant  will  receive  deposit 
insurance  if  all  of  these  stiatutory  factors 
plus  the  considerations  required  by  the 
National  Historic  Preservation  Act  and 
the  National  Environmental  Policy  Act 
of  1969  are  resolved  favorably. 
Additional  guidance  regarding  the 
National  Historic  Preservation  Act  and 
the  National  Environmental  Policy  Act 
may  be  found  in  the  respective  FDIC 
Statements  of  Policy  for  each  of  these 
statutes. 

If  the  proposal  contemplates  the 
simultaneous  establishment  of  a  holding 
company,  the  application  should 
discuss  and  disclose  the  proposed 
activities  of  the  parent  holding  comiiany 
as  well  as  those  of  the  proposed  baoJL. 

In  those  instances  where  the  proposal 
involves  the  ownership  of  the 
depository  institution  as  a  subsidiary  of 
an  existing  bank  or  thrift  holding 
company,  the  FDIC  will  consider  the 
financial  and  managerial  resources  of 
the  parent  organization  in  assessing  the 
overall  propt^al  and  in  evaluating  the 
statutory  factors  prescribed  in  section  6 
of  the  Act.  In  sudi  drcimistances,  the 
application  for  dep>osit  insurance  should 
contain  a  copy  of  any  information 
submitted  to  the  holding  company's 
primary  federal  regulator.  Subpart  B  of 
part  303  of  the  FDIC's  regulations 
discusses  certain  expedited  procedtires 
that  may  be  available  to  eligible 
depository  institutions  or  eligible 
holding  companies  (as  those  terms  are 
defined  in  the  regulation). 

The  FDIC  may  conduct  examinations 
and/or  investigations  to  develop 
essential  information  with  respect  to 
deposit  insurance  applications.  The 
need  to  conduct  an  Investigation,  and  its 
sco{>e.  will  be  determined  by  the 
appropriate  regional  director  (DOS). 
Evwy  effort  will  be  made  to  coordinate 
any  FDIC  investigation  with  those 
conducted  by  other  regulators. 

The  FDIC  has  formulated  guidelines 
for  evaluating  deposit  insurance 
applications  which  are  designed  to  ease 
administration,  prevent  arbitrary 
judgment,  and  assxire  imiform  and  fair 


treatment  to  all  applicants.  A  discussion 
of  these  guidelines  follows. 

Statutory  Factors 

1.  Financial  History  and  Condition 

Proposed  and  newly  organized 
depository  institutions  have  no  financial 
history  to  serve  as  a  basis  for 
determining  qualifications  for  deposit 
insurance.  Thus,  the  primary  areas  of 
consideration  tmder  this  statutory  factor 
are  the  ability  of  proponents  to  provide 
financial  suppwjrt  to  the  new  institution, 
investment  in  fixed  assets.  Including 
leasing  arrangements,  and  insider 
transactions.  Lease  transactions  shall  be 
reported  in  accordance  with  Financial 
Accounting  Standards  Board  Statement 
13  (Accounting  for  Leases).  Applicants 
are  expected  to  provide  procedures, 
seoirity  devices,  and  safeguards  at  least 
equivalent  to  the  minimums  specified  in 
the  Bank  Protection  Act  of  1968  (12 
U.S.C.  1881-1884). 

(a)  Investment  in  Fixed  Assets  and 
Leases — The  applicant's  aggregate  direct 
and  indirect  fixed  asset  investment, 
including  lease  obligations,  must  be 
reasonable  in  relation  to  its  projected 
earnings  capacity,  capital,  and  other 
pertinent  matters  of  consideration. 
Applicants  are  cautioned  against  the 
purchase  of  any  fixed  assets  or  entering 
into  any  noncancelable  construction 
contracts,  lease  agreements,  or  other 
binding  arrangements  related  to  the 
proposal  unless  and  until  the  FDIC 
approves  the  application. 

(b)  Insider  Transactions — Any 
financial  arrangement  or  transaction 
involving  the  applicant  and  an  insider 
should  be  documented  by  the  applicant 
to  demonstrate  that;  (1)  The  proposed 
transaction  with  insiders  is  made  on 
substantially  the  same  terms  as  those 
prevailing  at  the  time  for  comparable 
transactions  with  non-insiders  and  does 
not  involve  more  than  normal  risk  or 
present  other  unfavorable  features  to  the 
applicant  depository  institution;  and  (2) 
the  transaction  must  be  approved  in 
advance  by  a  majority  of  the  depository 
institution's  incorporators.  In  addition, 
fiill  disclosiire  of  any  arrangements  with 
an  insider  must  be  made  to  all  proposed 
directors  and  prospective  shareholders. 
An  insider  means  a  person  who  is 
proposed  to  be  a  director,  officer,  or 
incorporator  of  an  applicant;  a 
shareholder  who  direcUy  or  indirectiy 
controls  10  percent  or  more  of  a  class  of 
the  applicant's  outstanding  voting  stock; 
at  the  associates  or  interests  of  any  such 
person. 

2.  Adequacy  of  the  Capital  Structure 

Normally,  the  initial  start-up  capital 
of  a  proposed  depository  institution 


should  be  sufficient  to  provide  a  Tier  1 
capital  to  assets  leverage  ratio  (as 
defined  in  the  appropriate  capital 
regulation  of  the  institution's  primary 
federal  regulator)  of  not  less  than  8.0% 
throughout  the  first  three  years  of 
operation.  In  addition,  the  depository 
institution  must  maintain  an  adequate 
allowance  for  loan  and  lease  losses. 

The  adequacy  of  the  capital  structure 
of  a  newly  organized  depository 
institution  is  closely  related  to  its 
deposit  volume,  fixed  asset  investment 
and  the  anticipated  future  growth  in 
habilities.  Deposit  projections  made  by 
the  applicant  must,  therefore,  be  fully 
supported  and  documented.  Projections 
should  be  based  on  established  growth 
patterns  in  the  s}>ecific  market,  and 
initial  capitalization  should  be  provided 
accordingly.  Special  purpose  depository 
institutions  (such  as  credit  card  oanks) 
should  provide  projections  based  on  the 
type  of  business  to  be  conducted  and 
the  potential  for  growth  of  that  business. 
Initial  capital  should  normally  be  in 
excess  of  $2,000,000.  net  of  any  pre- 
opening  expenses  that  will  be  charged 
to  the  institution's  capital  after  it 
commences  business. 

(a)  Initial  offering  of  stock— AlH  stock 
of  a  particular  class  in  the  initial 
offering  should  be  sold  at  the  same 
price,  and  have  the  same  voting  rights. 
Proposals  which  allow  the  insiders  to 
acqiiire  a  separate  class  of  stock  with 
greater  voting  rights  are  generally 
unacceptable.  Insiders  should  not  be 
offered  stock  at  a  price  more  favorable 
than  the  price  for  other  subscribers.  A 
price  disparity  provides  insiders  with  a 
means  to  gain  control  disproportionate 
to  their  investment. 

When  securities  are  sold  to  the  public, 
the  disclosure  of  all  material  facts  is 
essential.  The  FDIC's  Statement  of 
Policy  regarding  Offering  Circulars 
provides  additional  guidance.  A  copy  of 
the  offering  circular  prepared  by  the 
apphcant.  together  with  the  stock 
soUdtation  material  and  subscription 
agreement,  should  be  submitted  to  the 
FDIC  when  they  become  available. 

(b)  Wholly  owned  subsidiary  (^  a 
holding  company — If  the  applicant  is 
being  established  as  a  wholly  owned 
subsidiary  of  an  etigible  holding 
company  (as  defined  in  part  303. 
subpart  B).  the  FDIC  will  consider  the 
financial  resources  of  the  parent 
organization  as  a  factor  in  AWMwteing  the 
adequacy  of  the  proposed  initial  capital 
injection.  In  such  cases,  the  appropriate 
regional  director  (DOS)  may  find 
favorably  with  respect  to  the  adequacy 
of  capital  factor,  when  the  initial  capital 
injection  is  sufficient  to  provide  for  a 
Her  1  leverage  capital  ratio  of  at  least 
8.0%  at  the  end  of  the  first  year  of 
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operation,  based  on  a  realistic  business 
plan,  or  the  initial  capital  injection 
meets  the  $2,000,000  minimum  capital 
standard  set  forth  in^this  Statement  of 
Pohcy,  or  any  minimum  standards 
established  by  the  chartering  authority, 
whichever  is  greater.  However,  the 
holding  company  shall  also  provide  a 
written  commitment  to  maintain  the 
proposed  institution's  Tier  1  leverage 
capital  ratio  at  no  less  than  8.0  percent 
throughout  the  first  three  years  of 
operation. 

(c)  Operating  insured  offices— U  the 
proposal  involves  the  acquisition  of  an 
insured  operating  office,  or  offices,  the 
applicant  may  request  that  the 
benchmark  for  evaluating  the  adequacy 
of  capital  be  an  amount  necessary  for 
the  resultant  newly  chartered  institution 
to  be  classified  as  well  capitalized,  as 
defined  by  its  primary  fiaderal  regulator. 
In  such  cases,  the  appropriate  regional 
director  POS)  may  find  favorably  with 
respect  to  the  capital  factor  based  on  a 
favorable  finding  with  respect  to  the 
following: 

•  There  is  a  realistic  three  year 
business  plan  which  evidences 
stabilized  operations  at  inception; 

•  The  proposal  involves  substantially 
all  assets  and  deposits  attributable  to  the 
respective  insured  operating  ofiice(s); 
and 

•  The  proponent  is  either  an  eligible 
holdins  company  (as  defined  in  part 
303.  subpart  B)  or  is  a  banking  group 
that  the  FDIC  determines  has 
demonstrated  its  abiUty  to  successfully 
manage  an  insured  depository 
institution.  (A  qualified  banidng  group 
should  have  an  established  association 
of  at  least  three  years.  A  chain  banking 
group  which  is  recognized  as  such  by 
the  FDIC  is  one  type  of  banking  group 
that  is  contemplated  in  this  paragrapn.) 

(d)  Stock  financing  by  insiders — 
Financing  arrangements  by  insiders  of 
their  investment  in  stock  of  the 
proposed  new  depository  institution 
will  also  be  carefully  reviewed. 
Financing  arrangements  by  an  insider  to 
purchase  stock  will  be  considered 
acceptable  only  if  the  party  financing 
the  stock  can  d«nonstrate  the  ability  to 
service  the  debt  without  reliance  on 
dividends  or  other  forms  of 
compensation  fitun  the  applicant.  When 
stock  financing  arrangements  of  insiders 
are  anticipated,  information  should  be 
submitted  with  the  applicatiou 
demonstrating  that  adequate  alternative 
independent  sources  of  debt  servicing 
are  available.  Direct  or  indirect 
financing  arrangements  by  insiders  of 
more  than  75  percent  of  the  purchase 
price  of  the  stock  subscribed  to  by  any 
one  individual,  or  more  than  50  percent 
of  the  purchase  price  of  the  aggregate 


stock  subscribed  by  the  insiders  as  a 
group,  will  requiresupporting 
comments  in  the  application  regarding 
the  reason  that  the  financing 
arrangements  should  be  considered 
acceptable.  If  the  insider  financing 
arrangements  are  not  considered 
appropriate,  the  FDIC  may  find 
unfavorably  on  the  adequacy  of  the 
capital  structure. 

When  the  proposed  depository 
institution  is  being  estabushed  as  a 
subsidiary  of  an  existing  holding 
company,  the  funding  source  being 
utilized  by  the  holding  company  for  its 
capital  contribution  will  be  evaluated  in 
the  context  of  the  holding  company's 
consolidated  operations. 

In  such  cases,  the  FDIC  will  need  to 
be  provided  with  assurance  that  the 
holding  company's  proposed  leverage  is 
within  the  guidelines  of  its  primary 
federal  regulator. 

No  loans  for  stock  purchases  are  to  be 
refinanced  by  the  newly  established 
institution.  Deposits  or  other  funds  of 
the  proposed  depository  institution  at 
correspondent  banks  are  not  to  be  used 
as  compensating  balances  for  loans  to 
insiders.  During  the  first  three  years  of 
operations,  cash  dividends  shall  be  paid 
only  from  net  operating  profits,  and 
shall  not  be  paid  until  an  appropriate 
allowance  for  loan  and  lease  losses  has 
been  established  and  overall  capital  is 
adequate. 

3.  Future  Earnings  Prospects 

Before  approving  an  application  for 
deposit  insxirance,  the  FDIC  must  have 
reasonable  assurance  that  the  new 
institution  can  be  operated  profitably. 
Therefore,  the  incorporators  will  need  to 
demonstrate  through  realistic  and 
supportable  estimates  that,  within  a 
reasonable  period  (normally  three 
years),  the  earnings  of  the  applicant  will 
be  sufficient  to  provide  an  adequate 
profit. 

The  applicant  must  also  maintain  its 
books  and  records  in  accordance  with 
the  principles  of  accrual  accounting. 

4.  General  Character  and  Fitness  of  the 
Management 

To  satisfy  the  FDIC's  criteria  under 
this  factor,  the  evidence  must  support  a 
management  rating  which,  in  an 
operating  institution,  would  be 
tantamount  to  a  rating  of  2  or  better 
under  the  Uniform  Financial  Institution 
Rating  System.^  Since  in  most  instances 
the  management  of  a  proposed 
depository  institution  will  not  have  an 
operating  record  as  a  functioning  unit. 

>A  2  rating  uxtdm  tbm  Unitem  FliMncial 
Institutian  Sytbma  ia  gmmtOy  indicati  va  of  a 

wtiaCKttty  racordflf  pMfammx  in  light  of  th« 
iiutitntiaa'*  I      ' 


the  individual  directors  and  officers  will 
be  evaluated  largely  on  the  basis  of  the 
following: 

•  Financial  institution  and  other 
business  experience; 

•  Duties  and  responsibilities  in  the 
proposed  depository  institution; 

•  Personal  and  professional  financial 
responsibility; 

•  Reputation  for  honesty  and 
integrity;  and 

•  Familiarity  with  the  economy, 
financial  needs,  and  general  character  of 
the  community  in  which  the  depository 
institution  will  operate. 

All  proposed  depository  institutions 
shall  provide  at  least  a  five-member 
board  of  directors.  The  identity  and 
qualifications  of  the  proposed  full-time 
chief  executive  officer  should  be  made 
known  to  the  FDIC  as  soon  as  possible, 
preferably  when  the  application  is  filed 
with  the  appropriate  FDIC  regional 
director  (DOS).  I*roponents  must  advise 
the  FDIC.  in  writing,  of  any  change  in 
the  directorate,  senior  active 
management,  or  a  change  in  the 
ownership  of  stock  by  any  person  of 
10%  or  more  of  the  total  shares  of  either 
the  depository  institution  or  its  holding 
company  prior  to  opening. 

(a)  Fees  and  expenses— The 
conunitment  to  or  payment  of 
unreasonable  or  excessive  fees  and  other 
expenses  incident  to  an  application  will 
reflect  adversely  upon  the  management 
of  the  applicant  institution.  Fees  and 
other  organizational  expenses  incurred 
or  committed  to  should  be  fully 
supported. 

expenses  for  professional  or  other 
services  rendered  by  insiders  will 
receive  special  review  for  any  indication 
of  self-dealing  to  the  detriment  of  the 
bank  and  its  other  shareholders.  As  a 
matter  of  practice,  the  FDIC  expects  ftill 
disclosure  to  all  directors  and 
shareholders  of  any  arrangement  with 
an  insider. 

In  no  case  will  an  FDIC  apphcation  be 
approved  where  the  payment  of  a  fee.  in 
whole  or  in  part,  is  contingent  upon  i 
act  or  forbearance  by  the  FDIC  or  by  i_^ 
other  federal  or  state  agency  or  offiei«i. 
(b)  Stock  benefit  plans— Stock  benefit 
plans,  including  stock  options,  stock 
warrants,  and  similar  stock  based 
compensation  plans  will  be  reviewed  by 
FDIC  and  must  be  disclosed  to  all 
potential  subscribers.  A  description  of 
any  such  plans  proposed  should  be 
included  in  the  application  submitted  to 
the  regional  director.  It  is  expected  that 
stock  benefit  plans  will  be  primarily 
focused  on  active  management  of  the 
institution,  although  some  participation 
by  outside  directors  is  not  objectionable. 
TTie  structure  of  stock  benefit  plans 
should  encouraige  the  continued 
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involvement  of  the  participants,  and 
serve  as  an  incentive  for  the  successful 
operation  of  the  institution.  It  is 
recognized  that  plans  may  be  proposed 
to  compensate  organizers  for  funds 
placed  at  risk  during  the  organization 
phase  or  as  remuneration  for  services 
provided. 

Stock  benefit  plans  should  contain  no 
feature  that  woiild  encourage 
speculative  or  high  risk  activities,  serve 
as  an  obstacle  or  otherwise  impede  the 
sale  of  additional  stock  to  the  general 
public,  or  be  structured  in  such  a 
manner  as  to  serve  as  a  conduit  to 
convey  control  of  a  depository 
institution  to  the  insiders.  Listed  below 
are  factors  that  the  FDIC  will  consider 
in  reviowing  stock  benefit  plans 
proposed  for  directors  and  active 
officers: 

•  The  duration  of  rights  granted 
should  be  limited,  and  in  no  event 
should  the  exercise  period  exceed  ten 
years; 

•  Rights  granted  should  encourage 
the  recipient  to  remain  involved  in  the 
proposed  depository  institution.  For 
example,  a  vesting  of  approximately 
equal  percentages  each  year  over  the 
initial  three  years  of  operations  is  a  type 
of  provision  that  would  be  appropriate 
to  ensure  such  continued  involvement 
This  requirement  may  be  waived  for 
participants  awarded  only  a  nominal 
number  of  shares. 

•  Rights  granted  should  not  be 
transferable  by  the  participant; 

•  The  exercise  price  of  stock  rights 
shall  not  be  at  less  than  the  fair  market 
value  of  the  stock  at  the  time  that  the 
rights  are  granted; 

•  Rights  under  the  plan  must  be 
exercised  or  expire  within  a  reasonable 
time  after  termination  as  an  active 
officer,  employee  or  director,  and 

•  Stock  benefit  plans  should  contain 
a  provision  allowring  the  institution's 
primary  federal  regulator  to  direct  the 
institution  to  require  plan  participants 
to  exercise  or  forfeit  their  stock  rights  if 
the  institution's  capital  falls  below  the 
mininriiin  requirements,  as  determined 
by  its  primary  state  or  federal  regulator. 

The  FDIC  will  separately  review  stock 
benefit  plans  established  to  compensate 
incorporators  who  have  placed  personal 
fimds  at  risk  to  finance  the  organization 
of  the  institution  or  who  have  provided 
professional  or  other  services  in 
conjtmction  with  the  organization.  In 
reviewing  the  reasonableness  of  such 
plans,  the  FDKD  will  not  require  vesting 
or  restrictions  on  transferability,  but 
will  review  the  duration  of  the  rights, 
strike  price  and  exercise  or  forfeiture 
clauses  in  the  same  manner  as  discussed 
above.  In  addition,  the  FDKI  will 
considw: 


•  The  incorporator's  time  and 
expertise,  and  financial  commitment  to 
the  proposal;  and 

•  The  amount  and  basis  of  any  cash 
payments  which  will  be  made  to  the 
incorporator  for  services  rendered  or  as 
return  on  funds  placed  at  risk. 

It  is  recognized  that  the  incorporators 
may  wish  to  adopt  different  types  of 
compensation  plans  which  are 
structured  to  meet  the  unique 
circumstances  of  the  proposed 
depository  institution.  In  evaluating 
benefit  and  compensation  plans  for 
insiders,  the  FDIC  will  look  to  the 
substance  of  the  proposal.  Those 
proposals  that  are  determined  to  be 
substantively  stock  based  plans  will  be 
evaluated  based  on  the  foregoing  stock 
benefit  plan  criteria.  Stock  appreciation 
rights  and  other  similar  plans  that 
include  a  cash  payment  to  the  recipient 
based  directiy  on  the  market  value  of 
the  depository  institution's  stock  are 
unacceptable. 

If  the  proposal  involves  the  formation 
of  a  de  novo  holding  company  and  a 
stock  benefit  plan  is  being  proposed  at 
the  holding  company  level,  that  stock 
benefit  plan  will  be  reviewed  by  the 
FDIC  in  the  same  manner  as  a  plan 
involving  stock  issued  by  the  proposed 
depository  institution. 

(c)  Background  and  biogmphical 
information — Insiders  must  file 
financial  and  biographical  information 
in  coimection  with  the  deposit 
insurance  application.  The  FDIC  may 
request  a  report  bom  the  Federal  Bureau 
of  Investigation  or  other  investigatory 
ageiuues  on  these  individuals. 
Fingerprinting  of  individuals  may  be 
required.  Background  checks  and 
fingerprinting  may  be  waived  by  the 
appropriate  FDIC  regional  director 
(DOS)  for  individuals  who  are  currently 
associated  with,  or  have  had  a  recent 
past  association  with,  an  insured 
depository  institution.  When  the 
proposed  depository  institution  is  being 
established  as  a  wdiolly  owned 
subsidiary  of  an  eligible  holding 
company,  the  appropriate  FDIC  regional 
director  (DOS)  may  waive  financial 
information  for  those  persons  who  are 
being  proposed  as  directors  or  officers  of 
the  applicant  Background  checks 
conducted  by  other  federal  financial 
institution  regulators  in  coimection  writh 
charter  applications  are  generally 
adequate  for  the  FDIC  if  the  other 
regulators  agree  to  notify  the  FDIC  of 
instances  in  which  further  investigation 
is  warranted. 

In  the  event  any  present  or 
prospective  director,  officer,  employee, 
controlling  stockholder,  or  agent  of  the 
applicant  has  been  convicted  of  any 
criminal  offense  involving  dishonesty. 


breach  of  trust,  or  money  laimdering,  or 
has  agreed  to  enter  into  a  pretrial 
diversion  or  similar  program  in 
connection  with  a  prosecution  of  such    • 
offense,  the  applicant  must  obtain  the 
FDIC's  written  consent,  under  section 
19  of  die  Act  (12  U.S.C.  1829).  before 
any  such  person  may  serve  in  one  or 
more  of  those  capacities.  Guidelines 
residing  section  19  applications  may 
be  obtained  from  the  appropriate  FDIC 
regional  office  (DOS). 

Proponents  should  be  aware  of  the 
prohibitions  against  interlocking 
management  officials  which  are 
applicable  to  depository  institutions  and 
depository  institution  holding 
companies  and  which  are  contained  in 
the  Depository  Institution  Management 
Interlocks  Act  (12  U.S.C.  3201). 

(d)  FkMity  insurantx,  policies,  and 
audit  coverage — An  insured  depository 
institution  should  maintain  sufficient 
fidelity  bond  coverage  on  its  active 
officers  and  employees  to  conform  with 
generally  accepted  industry  practices. 
Primary  coverage  of  no  less  than  Si 
million  is  ordinarily  expected.  Approval 
of  the  application  may  be  conditioned 
upon  acquisition  of  adequate  fidelity 
coverage  prior  to  opening  for  business. 

Applicants  are  expected  to  develop 
appropriate  written  investment,  loan, 
funds  management  and  liquidity 
policies.  Establishment  of  an  acceptable 
audit  program  is  required  for  proposed 
depository  institutions.  Applicants  for 
deposit  insurance  coverage  are  expected 
to  commit  the  depository  institution  to 
(djtain  an  audit  by  an  independent 
public  accountant  annually  for  at  least 
the  first  three  years  after  deposit 
insurance  coverage  is  granted.  The  FDIC 
may  determine,  ^  on  a  case-by-case 
basis,  that  a  separate  audit  is 
unnecessary  where  the  applicant  is 
owned  by  another  company  and  the 
proposed  depository  institution  will 
undergo  an  audit  performed  by  an 
independent  public  accountant  as  part 
of  an  audit  of  the  consolidated  finanrJal 
statemoits  of  its  parent  company. 

5.  Risk  Presented  to  the  Bank  Insurance 
Fund  ot  Savings  Association  Insurance 
Fund 

This  factor  is  intended  to  be  broadly 
interpreted.  For  example,  this  factor 
may  be  resolved  unfavorably  based  on 
an  unsound  business  plan.  The  FDIC 
expects  that  an  applicant  will  submit  a 
business  plan  commensurate  with  the 
capabilities  of  its  management  and  the 
finjinHal  commitment  of  the 


>  In  a  situatiao  in  wldcii  tha  FDIC  ia  not  to  b*  tfaa 
primary  faderal  ragulator.  thai  a  datenninatiaiii  will 
be  mada  in  coDsultatioD  with  the  pcinaty  fadanl 
ragulator. 
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incorporators.  *  Applicants  must 
demonstrate  the  following: 

•  Adequate  policies,  procedures,  and 
management  expertise  to  operate  the 
proposed  depository  institution  in  a  safe 
and  sound  manner: 

•  Ability  to  achieve  a  reasonable 
market  share; 

•  Reasonable  aAmii^g«  pnMpacts; 

•  Ability  to  attract  and  mainhiln 
adeouate  capital;  and 

•  Responsiveness  to  community 
needs. 

Operating  plans  that  rely  on  high  risk 
lending,  a  special  purpose  market,  or 
significant  funding  &Y>m  sources  other 
than  core  deposits  or  that  otherwise 
diverge  from  conventional  bank-related 
financial  services  %irill  require  specific 
documentation  as  to  the  suitability  of 
the  proposed  activities  for  an  insiired 
institution.  Similarly,  additional 
documentation  of  plans  is  required 
when  markets  to  be  entered  are 
intensely  competitive  or  economic 
conditions  are  marginal. 

6.  Convenience  and  Needs  of  the 
Community  To  Be  Served 

The  eaeential  considerations  in 
evaluating  this  factor  are  the  deposit 
and  credit  needs  of  the  community  to  be 
served,  the  nature  and  extent  of  the 
opportunity  available  to  the  applicant  in 
that  location,  and  the  willingness  and 
ability  of  the  applicant  to  serve  those 
financial  needs. 

The  applicant  must  clearly  define  the 
community  it  intends  to  serve  and 
provide  information  on  that  community, 
including  economic  and  demographic 
data  and  a  description  of  the 
competitive  environment.  The  applicant 
should  also  define  the  services  to  be 
offered  in  relation  to  the  needs  of  the 
community.  The  proposed  depository 
institution's  Community  Reinvestment 
Act  documentation,  including  any 
applicable  public  file  information, 
prepared  in  accordance  with  the 
requirements  of  the  institution's 
primary  federal  regulator,  plays  an 
integral  part  in  the  FDIC's  evaluation  of 
the  convenience  and  needs  of  the 
community  to  be  served. 

7.  Consistency  of  Corporate  Powers 

Pursuant  to  section  24  of  the  Act  (12 
U.S.C  laaia),  no  insured  state  bank 
may  engage  as  principal  in  any  type  of 
activity  that  is  not  permissible  for  a 
national  bank  unless  the  FDIC  has 
deteoaiaed  that  the  activity  would  pose 
no  riyiHIeant  risk  to  the  appropriate 


*  Any  lignificant  daviaUoo  from  th*  buslnaM  plan 
within  th«  5r««  thrw  ymn  of  opataUon  must  he 
raportad  by  th«  iaaiaad  dapoailcry  institution  to  tha 
■ppropriala  fMianl  tigubtor  bafora  coasumawtion 

of  thai' 


deposit  insurance  fimd  and  the  state 
bank  is,  and  continues  to  be,  in 
compliance  with  applicable  capital 
standards  prescribed  by  its  primary 
federal  banking  agency.  Similarly,  the 
Home  Owners'  Loan  Act  (12  U.S.C. 
1464)  provides  that  a  state  savings 
association  may  not  engage  in  any  type 
of  activity  that  is  not  permissible  for  a 
federal  savings  association  unless  the 
FDIC  has  determined  that  the  activity 
would  pose  no  significant  risk  to  the 
affected  deposit  insurance  fimd  and  the 
savings  association  is,  and  continues  to 
be,  in  compliance  with  the  capital 
standards  for  the  association. 
Applicants  shall  agree  in  the  application 
not  to  exercise  prohibited  powera, 
whether  granted  by  charter  or  statute, 
after  deposit  insurance  has  been 
granted,  unless  prior  approval  has  been 
obtained  from  its  federal  regulator. 
State  norunember  banJu  may  not 
exercise  trust  powers  without  the  prior 
written  approval  of  the  FDIC. 

Operating  Noninmued  IiuUtutions 

This  section  discusses  the  evaluation 
of  applications  for  federal  deposit 
insurance  submitted  by  operating 
noninsured  institutions.  The  FDIC's 
criteria  for  evaluating  applications 
submitted  by  operating  institutions  are 
generally  the  same  as  3iose  for  proposed 
depository  institutions. 

The  FDiC  must  consider  the  seven 
fscton  found  in  section  6  of  the  Act, 
which  ara  discussed  above. 

The  condition  of  an  applicant 
institution  will  be  determined  from  all 
available  information  and  will  generally 
include  an  on-site  examination  as  part 
of  the  investigation  process.  Results  of 
the  examination  should  reflect  an 
institution  that  is  fundamentally  sound, 
although  some  modest  weaknesses  may 
exist.  The  nature  and  severity  of 
deficiencies  found  should  not  be 
material,  and  the  institution  must  be 
stable  and  able  to  withstand  business 
fluctuations. 

Capital  ratios  will  be  calculated  using 
financial  statements  prepared  in 
accordance  with  the  "Instructions — 
Consolidated  Reports  of  Condition  and 
Income"  or  "Thrift  Financial  Reports" 
in  use  for  FDIC-insured  institution*  at 
the  timOi  An  applicant's  capital 
adequacy  will  be  measured  in  relation 
to  the  capital  ratios  established  in  the 
capital  regulations  of  the  institution's 
primary  federal  regulator.  Based  on  an 
analysis  of  the  type  and  quality  of  the 
institution's  assets,  the  kind  of  powera 
exercised,  the  institution's  fimding 
sources,  or  other  factors,  an  initial 
capital  level  higher  than  the  minimiim 
levels  prescribed  may  be  required.  The 
analysis  will  include  consideration  of 


such  mattere  as  whether  the  applicant  is 
relatively  new,'  has  embiuked  upon  a 
substantive  change  in  powers  exercised, 
or  has  experienced  erratic  growth 
patterns  in  recent  yean. 

As  part  of  the  application 
investigation  process,  the  FDIC  will 
discuss  with  the  applicant  its  future 
operating  intentions.  If  any  change  in  its 
kind  or  level  of  activity  is  expected 
following,  or  as  a  result  of,  the  approval 
of  its  FDIC  memberahip,  the  applicant 
may  be  requested  to  submit  a  plan  for 
maintaining  adequate  capital  in  the 
futiire. 

Unless  waived  in  writing  by  the  ITDIC, 
an  applicant  shall  have  a  full  scope 
audit  conducted  by  an  independent 
public  accountant  prior  to  submitting  an 
application  and  shall  submit  a  copy  of 
the  auditor's  report  as  part  of  the 
application. 

Section  24  of  the  Act  (12  U.S.C. 
1831a)  limits  the  powen  of  insured  state 
banks,  and  the  Home  Owners'  Loan  Act 
(12  use.  1464)  limite  the  powera  of 
state  savings  associations.  If  the 
institution  is  exercising  any  powera  not 
authorized  imder  the  applicable  statute, 
the  application  should  contain  an 
agreement  and  plan  for  eliminating  the 
activity  as  soon  as  possible,  or  a 
separate  application  should  be 
submitted  seeking  the  FDIC's  consent  to 
continue  the  activity. 

Proposed  Depository  Institutions 
Formed  for  the  Sole  Purpose  of 
Acquiring  Assets  and  Assuming 
Liabilities  of  an  Insured  Institution  in 
Default 

Because  of  the  urgent  nature  of  this 
type  of  transaction,  the  procedures 
described  above  for  insuring  proposed 
depository  institutions  are  modified 
when  the  institution  is  being  formed  for 
the  sole  purpose  of  acquiring  assets  and 
assuming  liabilities  of  an  insured 
institution  in  danger  of  default  Such 
institutions  are  approved  based  on  the 
statutory  factors  contained  in  section  6 
of  the  Act;  however,  the  procedures  for 
resolving  these  factora  are  modified 
siffcdficantly. 

The  financial  history  and  condition  of 
the  Institution  is  determined  to  a  great 
extent  on  the  quality  of  assets  purchased 
and  the  types  of  liabilities  assumed  in 
the  transaction. 

The  minimum  capital  reqiiirement  tot 
these  transactions  is  such  that  the 
resultant  depository  institution  would 


'This  iUtemaat  of  policy  providaa  that  the  initial 
capital  for  a  new  or  propoMt)  depoaitocy  institution 
should  be  sufBcient  to  provide  a  laver^e  ratio  of 
Tier  I  capital  to  total  aatimaled  asseu  of  at  least 
S.0%  throughout  the  first  three  years  of  oparatians. 
This  standard  shall  also  be  applied  to  a  ivcantly 
organiiad  inatitutioo  applying  for  insurance. 
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be  "adequately  capitalized,"  as  defined 
in  the  capital  regulations  of  its  primary 
federal  regulator,  which  should  be 
augmented  bv  an  adequate  allowance 
for  loan  and  lease  losses.  It  is 
emphasized  that  this  is  a  minimum 
standard,  and  a  higher  capital  level  may 
be  required.  The  initial  capital 
requirements  may  be  based  on  a  realistic 
projection  of  the  estimated  retained 
deposits.  However,  the  proposed 
depository  institution  will  be  required 
to  provide  a  written  commitment  to 
achieve  the  minimum  capital  position 
shortly  after  consummation  if  the 
volume  of  deposits  is  underestimated. 

Proponents  should  contact  the 
appropriate  FDIC  regional  office  (DOS) 
as  soon  as  possible  if  they  intend  to  bid 
on  a  failing  institution.  Due  to  the  time 
constraints  involved  with  this  type  of 
transaction,  information  submissions 
and  applications  will  be  abbreviated. 
Generally,  a  letter  request  accompanied 
by  copies  of  applications  filed  with 
other  federal  or  state  regulatory 
authorities  will  be  sufficient.  Other 
information  will  be  requested  only  as 
needed  by  the  appropriate  FDIC  official. 

Relationships  With  Other  Federal 
Regulators 

Nothing  in  these  guidelines  is 
intended  to  relieve  the  applicant  of  any 
requirements  imposed  by  a  depository 
institution's  primary  federal  regulator. 
Any  differences  in  requirements 
between  the  FDIC  and  the  institution's 
primary  federal  regulator  will  be 
resolved  during  the  investigation 
process. 

By  order  of  the  Board  of  Directors. 
Dated  at  Washington.  DC,  this  23rd  day  of 
September,  1997. 

Federal  Deposit  Insurance  Corporation. 
Robait  E.  Feldman. 
Executive  Seaetaiy. 

[FR  Doc  97-26234  Filed  10-6-97;  8:45  am] 
icooatrM-a*^ 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Bank  fttorgar  Transactions 

AQENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Proposed  statement  of  poliqf. 

mjMMAWY:  The  FDIC  is  proposing  to 
revise  its  Statement  of  Policy  on  Bank 
Merger  Transections  by  updiatlng  it  to 
reflect  legislative  and  other 
developments  that  have  occurred  since 
the  Statement  of  Policy  was  last  revised 
in  1989.  The  proposed  revision  also 
gives  additional  guidance  by  including 
new  provisions  and  clarifying  some 


existing  provisions.  The  proposal  is  a 
part  of  the  FDIC's  systematic  review  of 
its  regulations  and  written  policies 
under  the  Riegle  Commimity  and 
Regulatory  Improvement  Act  of  1994 
and  is  intended  to  be  read  in 
conjunction  with  the  merger  provisions 
of  the  FDIC's  proposed  amendments 
dealing  with  applications  filed  with  the 
FDIC,  which  also  appeare  in  this  issue 
of  the  Federal  Register. 
DATES:  Comments  must  be  received  by 
January  7, 1998. 

ADDRESSES:  Send  written  comments  to 
Robert  E.  Feldman.  Executive  Secretary, 
Attention:  Comments/OES,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NfW,  Warfiington,  DC  20429. 
Comments  may  be  hand  delivered  to  the 
guard  station  located  at  the  rear  of  the 
17th  Street  building  (located  on  F 
Street),  on  business  days  between  7.-00 
a.m.  and  5:00  p.m.  (FAX  number  (202) 
896-3838;  Internet  address: 
commentsdFDIC.gov).  Comments  may 
be  inspected  and  photocopied  at  the 
FDIC  Public  Information  Center,  Room 
100, 801  17th  Street  NW,  Washington. 
DC,  betwewi  9  a.m.  and  4:30  p.m.  on 
biisiness  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  W.  Hodson,  Review  Examiner, 
Division  of  Supervision,  (202)  898- 
6919;  Martha  CouhefT  Coimsel,  Legal 
Division,  (202)  898-7348,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429. 
SUPPLEMENTARY  INFORMATION:  Section 
303(a)  of  the  Riegle  Commimity 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRI  Act),  12 
U.S.C  4803(a).  requires  that  eech  of  the 
federal  banking  agencies  (the  FDIC,  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Board  of  GovOTnors  of  the 
Federal  Reserve  System,  and  the  Office 
of  Thrift  Supervision)  conduct  a  review 
of  its  regulations  and  written  p>olicies, 
for  two  general  purposes.  These 
purposes  are:  (1)  To  streamline  and 
mooify  the  regulations  and  policies  in 
order  to  improve  efficiency,  reduce 
unnecessary  costs,  and  eliminate 
imwacranted  constraints  on  credit 
availability;  and  (2)  to  remove 
inconsistencies  and  outmoded  and 
duplicative  requirements. 

As  part  of  this  review,  the  FDIC  has 
determined  that  its  Statement  of  Policy 
on  Bank  Merger  Transactions  (Policy 
Statement  or  Statement)  should  be 
revised.  The  primary  purpose  of  the 
revision  is  to  update  Uie  Statement  to 
reflect  statutory  changes  and  other 
developments  that  have  taken  place 
since  its  last  revision  in  1989.  In 
addition,  certain  clarifications  and 
refinements  are  being  proposed,  as  well 


as  new  provisions  intended  to  give 
guidance  in  areas  not  previously 
addressed  by  the  1989  Statement.  The 
proposed  revisions  are  discuissed  more 
fully  below. 

Recent  Developments.  Among  the 
proposed  revisions  to  the  Statement  are 
those  resulting  from  statutory  changes, 
including  the  CDRI  Act,  the  Riegle-Neal 
Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  (Interstate  Act),^ 
and  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA).'  Section  321(b)  of  the  CDRI 
Act  reduced  the  post-approval,  pre- 
consimunation  waiting  period  for 
certain  merger  transactions  from  30  days 
to  15  days  (see  12  U.S.C.  1828(c)(6)). 
Section  102  of  the  Interstate  Act, 
codified  at  12  U.S.C  IBSlu,  provided 
for  interstate  bank  mergera.  FIRREA 
broadened  the  coverage  of  the  Bank 
Merger  Act.  12  U.S.C.  1828(c),  to 
include  savings  associations  and 
eliminate  the  Federal  Savings  and  Loan 
Insurance  Corporatioa  (FSLIC).^ 

Each  of  these  changes  caused  related 
references  in  the  1989  Statement  to 
become  out-dated  or  incomplete,  a 
situation  the  proposed  new  Statement 
corrects.  For  example,  because  the  Bank 
Merger  Act  now  applies  to  thrift 
institutions  as  well  as  banks,  the 
proposed  Statement  replaces  the  term 
"bank"  with  "depository  institution."  It 
also  deletes  a  reference  to  the  FSUC.  In 
addition,  the  proposed  Statement 
includes  references  to  interstate  mergers 
and  to  the  CDRI  Act's  15-day  post- 
approval  waiting  period. 

m  addition  to  statutory  changes,  there 
have  been  other  developments  that 
warrant  revision  of  the  1989  Statement. 
For  example,  the  1989  Statement  refere 
to  the  use  of  "IPC"  deposits  (deposits  of 
individuals,  partnerships,  and 
corporations)  in  FDIC  meiger  analysis. 
However,  IPC  deposit  data  is  no  longer 
collected  by  the  FDIC.  Accordingly,  the 
proposed  revisions  indicate  that  the 
FDIC  now  uses  "total  deposits"  in 
evaluating  the  competitive  efiects  of  a 
proposed  meiger. 

Mother  development  was  the  1995 
amendment  of  the  FDIC's  regulations 
implementing  the  Community 
Reinvestment  Act  (CRA)  (see  60  FR 
22156  (May  4, 1995)).  Changes  the  FIMC 
made  to  its  CRA  regulations  include 
elimination  of  the  requirement  for  CRA 
statements  and  revision  of  the  CRA 
performance  standards  to  be  appUed  by 
the  FDIC  These  changes  are  reflected  in 
the  pn^XMed  new  Statement 


■  Hie  citations  for  these  statutaa  ai*.  reapactliraiy. 
Pub.  L.  103-325.  lOe  Stat  2160;  Pub.  L.  103-328. 
108  Sut.  2338:  and  Pub.  L  101-73. 103  StaL  183. 

>  FIRREA  sactions  201  and  221. 
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Other  developments  affecting  the 
Statement  include  the  proposed 
amendment  by  the  FDIC  of  its  Bank 
Merger  Act  regulations  in  12  CFR  part 
303,  which  appear  elsewhere  in  this 
issue  of  the  Federal  Ragiatar.  Among 
these  proposed  amendments  (which 
would  comprise  new  subpart  0  to  part 
303)  is  a  new  expedited  processing 
procedure  for  applications  meeting 
certain  eligibility  criteria.  Another 
amendment  to  the  merger  regulations 
would  be  replacement  of  the  term 
"phantom"  merger  with  the  term 
"interim"  merger.  These  changes  have 
been  incorporated  into  the  proposed 
new  Statement.  In  addition,  the 
Statement's  citations  to  the  FDIC's 
merger  regulations  would  be  revised 
consistent  with  the  new  section 
designations  in  the  proposed  new  part 
303. 

Additions,  Deletions  and 
Clarifications.  In  addition  to  the  updates 
discussed  above,  the  Statement  would 
be  expanded  to  address  several  elements 
not  previously  covered.  These  include 
optional  conversion  transactions 
(commonly  reflBrred  to  as  Oakar 
transactions)  under  12  U.S.C. 
1815(dM3).  branch  closings  in 
connection  with  merger  transactions, 
and  interstate  and  interim  mergers.  Also 
included  is  a  new  section  addressing 
legal  Ims  and  other  expenses,  which  has 
been  transferred  from  \he  FDIC's 
reoently-reecinded  Statement  of  Policy 
on  Applications.  Legal  Fees,  and  Other 
Expmises  (see  62  FR  15479  (April  1. 
1997)). 

Tlie  proposed  Statement  includee  a 
number  of  clarifications  and 
refinements,  as  well.  For  example,  a 
new  sentence  in  the  initial  paragraph 
would  incorporate  the  FDIC's  existing 
view  that  transactions  that  do  not 
involve  a  transfer  of  deposit  liabilities 
typically  do  not  require  prior  FDIC 
approval  under  the  Bank  Merger  Act. 
unless  the  transaction  involves  the 
acquisition  of  all  or  substantially  all  of 
an  institution's  assets.  Other  such 
clarifications  include  pluralizadon  of 
the  term  "relevant  geographic  market" 
(to  read  "relevant  geographic 
iiiarkat(s)")  to  make  clear  that  a  merger 
can  involve  more  than  one  distinct 
market  area. 

The  proposed  Statemwit  further 
indudaa  a  number  of  minor,  non- 
subetantive  wording  changes  intended 
only  to  refine  or  clarify.  None  of  theae 
minor  changes  reflects  any  change  in 
the  FDICs  merger-analysis  practices  or 
policies. 

The  FDIC  has  found  in  its  experieoce 
that  few  if  any  issues  regarding  the 
FDICs  obligations  under  the  National 
EnviromiMDtal  Policy  Aa  of  1969 


(NEPA)  (42  U.S.C  4321  et  seq.)  or  the 
National  Historic  Preservation  Act 
(NHPA)  (16  U.S.C.  470  et  seq.)  are 
presented  in  the  context  of  bank  merger 
transactions.  Since  the  FDIC  is  in  the 
process  of  reviewing  its  policies  on 
NEPA  and  NHPA.  the  FDIC  believes  it 
is  not  advisable  to  include  a  reference 
to  NEPA  and  NHPA  in  the  Statement  of 
Policy  at  this  time. 

The  proposed  Statement  is  set  forth 
below.  It  is  intended  to  be  read  in 
conjunction  with  the  proposed  new 
merger  provisions  of  part  303 
(Applications)  of  the  FDIC's  regulations, 
notice  of  which  is  published  elsewhere 
in  this  issue  of  the  Federal  Register. 

For  the  above  reasons,  the  FDIC 
proposes  the  following  Statement  of 
Policy: 

Proposed  FDIC  Statement  of  Policy  on 
Bank  Merger  Tranaactions 

/.  Introduction 

Section  18(c)  of  the  Federal  Deposit 
Insxirance  Act  (12  U.S.C.  1828(c)). 
popularly  known  as  the  Bank  Merger 
Act,  requires  the  priw  written  approval 
of  the  FDIC  before  any  insured 
depository  institution  may: 

(1)  Merge  or  consolidate  with, 
piuchase  or  otherwise  acquire  the  assets 
of,  or  assiune  any  deposit  liabilities  of, 
another  insured  depository  institution  if 
the  resulting  institution  is  to  be  a  state 
nonmember  bank,  or 

(2)  Merge  or  consolidate  with,  assume 
liability  to  pay  any  deposits  or  similar 
liabilities  of.  or  transfer  assets  and 
deposits  to,  a  noninsured  bank  or 
institution. 

Institutions  undertaking  one  of  the 
above  described  "mergers"  or  "merger 
transactions"  must  file  an  application 
with  the  FDIC.  Transactions  Uiat  do  not 
involve  a  transfer  of  deposit  liabilities 
typically  do  not  require  prior  FDIC 
approval  under  the  Bank  Merger  Act. 
unless  the  transaction  involves  the 
acquisition  of  all  or  substantially  all  of 
an  institution's  assets. 

The  Bank  Merger  Act  prohibits  the 
FDIC  from  approving  any  proposed 
merger  that  would  result  in  a  monopoly, 
or  which  would  further  a  combination 
or  conspiracy  to  monopolize  or  to 
attempt  to  monopolize  the  business  of 
banking  in  any  part  of  the  United  States. 
Similarly,  the  Bank  Merger  Act 
prohibits  the  FDIC  from  approving  a 
proposed  merger  whose  effect  in  any 
section  of  the  country  may  be 
substantially  to  lessen  competition,  or 
whidi  in  any  other  manner  would  be  in 
restraint  of  bade.  An  exception  may  be 
made  in  the  case  of  a  merger  whose 
effect  would  be  to  substantially  lessen 
competition,  tend  to  create  a  monopoly, 


or  otherwise  restrain  trade,  if  the  FDIC 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly 
outweighed  in  the  public  interest.  For 
example,  the  FDIC  may  approve  a 
merger  to  prevent  the  probable  failure  of 
one  of  the  institutions  involved. 

In  every  proposed  merger  transaction, 
the  FDIC  must  also  consider  the 
financial  and  managerial  resources  and 
future  prospects  of  the  existing  and 
proposed  institutions,  and  the 
convenience  and  needs  of  the 
community  to  be  served. 

n.  Application  Procedures 

1.  Application  filing.  Applicaticm 
forms  and  instructions  may  be  obtained 
from  any  FDIC  Division  of  Supervision 
regional  office.  Completed  applications 
and  any  other  pertinent  materials 
should  be  filed  with  the  appropriate 
regional  director  as  specified  in 
§  303.2(g)  of  the  FDIC  rules  and 
regulations  (12  CFR  303.2(g)).  The 
application  and  related  materials  will  be 
reviewed  by  regional  office  staff  for 
compliance  with  applicable  laws  and 
FDIC  rules  and  regulations.  When  all 
necessary  information  has  been 
received,  the  application  will  be 
processed  and  a  decision  rendered  by 
the  regional  director  pursuant  to  the 
delegations  of  authority  set  forth  in 
S  303.66  of  the  FDIC  rules  and 
regulations  (12  CFR  303.66)  or  the 
application  will  be  forwarded  to  the 
FDIC's  Washington  office  for  processing 
and  decision. 

2.  Expedited  processing.  Section 
303.64  of  the  FDIC  rules  and  regulations 
(12  CFR  303.64)  provides  for  expedited 
processing,  which  the  FDIC  will  grant  to 
eligible  applicants.  In  addition  to  the 
eligible  institution  criteria  provided  for 
in  section  303.2  (12  CFR  303.2),  §  303.64 
provides  expedited  processing  criteria 
specifically  applicable  to  proposed 
merger  transactions. 

3.  Publication  of  notici.  The  FDIC 
will  not  take  final  action  on  a  merger 
application  until  notice  of  the  proposed 
merger  is  published  in  a  newspaper  or 
newspapers  of  general  circulation  in 
accordance  with  the  requirements  of 
section  18(c)(3)  of  the  Federal  Deposit 
Insurance  Act.  See  §  303.65  of  the  FDIC 
rules  and  regulations  (12  CFR  303.65). 
The  applicant  must  furnish  evidence  of 
publication  of  the  notice  to  the  regional 
director  following  compliance  with  the 
pubhcation  requirement.  (See  §  303.7(b) 
of  the  FDIC  rules  and  regulations  (12 
CFR  303.7(b)).) 

4.  Reports  on  competitive  fsctors.  As 
required  by  law,  the  FDIC  will  request 
reports  on  the  competitive  factors 
involved  in  a  proposed  merger  from  the 
Attorney  General,  the  Comptroller  of  the 


Federal  Rggiater  /  Vol.  62,  No.  196  /  Thursday.  October  9.  1997  /  Notices 


52879 


Currency,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the 
Director  of  the  Office  of  Thrift 
Supervision.  Thes^  reports  must 
(Mtlinarily  be  furnished  within  30  days, 
and  the  applicant  will,  if  it  so  requested, 
be  given  an  opportunity  to  submit 
comments  to  the  FDIC  on  the  contents 
of  the  competitive  fectors  reports. 

5.  Notification  of  the  Attorney 
General.  After  the  FDIC  approves  any 
m«ger  transaction,  the  FDIC  will 
immediately  notify  the  Attorney 
General.  Generally,  imless  it  involves  a 
probable  failure  or  an  emergency  exists 
requiring  expeditious  action,  a  merger 
may  not  be  consummated  until  30 
calendar  days  after  the  date  of  the 
FDIC's  approval.  However,  the  FIHC 
may  prescribe  a  15-day  period,  provided 
the  Attorney  General  concxirs  with  the 
shorter  period. 

6.  Merger  decisions  available. 
Applicants  tot  consent  to  merge  may 
find  additional  guidance  in,  the  reported 
bases  for  FDIC  approval  or  denial  in 
prior  merger  cases  compiled  in  the 
FDIC's  annual  "Merger  Decisions" 
report.  Reports  may  be  obtained  &t>m 
the  FESC  Office  of  Corporate 
Communications.  Room  100.  801  17th 
Street  NW..  Washington.  DC  20434. 

117.  Evaluation  of  Merger  Applications 

The  FDIC's  intent  and  purpose  is  to 
foster  and  maintain  a  safe,  efficient,  and 
com{)etitive  banking  system  that  meets 
the  needs  of  the  commimities  served. 
With  these  broed  goals  in  mind,  the 
FDIC  will  apply  the  specific  standards 
outlined  in  this  statement  of  policy 
wrhen  evaluating  and  deciding  proposed 
merger  transactions. 

Competitive  Factors 

In  deciding  the  competitive  efiiscts  of 
a  proposed  merger  transaction,  the  FDIC 
will  consider  the  extent  of  existing 
competition  between  and  among  the 
merging  institutions,  other  depository 
institutions,  and  other  providers  of 
similar  or  equivalent  services  in  the 
product  markets  within  the  relevant 
geographic  market(s). 

1.  Relevant  Geographic  Market 

The  relevant  geographic  market(s) 
includes  the  areas  in  which  the  offices 
to  be  acquired  are  located  and  the  areas 
from  which  those  offices  derive  the 
predominant  ptHtion  of  their  loans, 
deposits,  or  other  business.  The  relevant 
geographic  market  also  includes  the 
areas  where  existing  and  potential 
customers  impacted  by  the  proposed 
moger  may  practicidly  t\im  for 
alternative  sources  of  banking  services. 
In  delineating  the  relevant  geographic 
market,  the  FDIC  will  also  consider  the 


location  of  the  acquiring  institution's 
offices  in  relation  to  the  offices  to  be 
acquired. 

2.  Product  Market 

The  relevant  product  marketls) 
includes  the  banking  services  currently 
offiered  by  the  merging  institutions  and 
to  be  offered  by  the  resulting  institution. 
In  addition,  the  product  market  may 
also  include  the  functional  equivalent  of 
such  services  offered  by  other  types  of 
competitors,  including  other  depository 
institutions,  securities  firms,  or  finance 
companies.  For  example,  share  draft 
accounts  offered  by  credit  unions  may 
be  the  functional  equivalent  of  demand 
deposit  accounts.  Similarly,  captive 
finance  companies  of  automobile 
manufacturers  may  compete  directly 
with  depository  institutions  for 
automobile  loans,  and  mortgage  bankers 
may  compete  directiy  with  depository 
institutions  for  real  estate  loans. 

3.  Analysis  of  Competitive  Efiiacts 

In  its  analysis  of  the  competitive 
effects  of  a  proposed  merger  transaction, 
the  FDIC  will  focus  particulariy  on  the 
type  and  extent  of  competition  that 
exists  and  that  wUl  be  eliminated, 
reduced,  or  enhanced  by  the  proposed 
merger.  The  FDIC  will  also  consider  the 
competitive  impact  of  providers  located 
outside  a  relevant  geographic  market 
where  it  is  shown  that  such  providers 
individually  or  collectively  influence 
materially  the  nature,  pricing,  or  quality 
of  services  offered  by  tne  providers 
currently  operating  within  the 
geographic  market. 

Tne  FDIC's  analysis  will  focus 
primarily  on  those  services  that 
constitute  the  largest  part  of  the 
businesses  of  the  merging  institutions. 
In  its  analysis,  the  FDIC  will  use 
whatever  analytical  proxies  are 
available  that  reasonably  reflect  the 
dynamics  of  the  market,  including 
deposit  and  loan  totals,  the  number  and 
volume  of  transactions,  contributions  to 
net  income,  or  other  measures.  Initially, 
the  FDIC  will  focus  on  the  respective 
shares  of  total  deposits  ^  held  by  the 
merging  institutions  and  the  various 
other  participants  with  offices  in  the 
relevant  geographic  maricet(s),  unless 
the  other  participants'  loan,  deposit,  or 
other  business  varies  markedly  from 
that  of  the  merging  institutions.  Where 
it  is  clear,  based  on  market  share 
considerations  alone,  that  the  proposed 
merger  would  not  significanUy  increase 
ccmcentration  in  an  unconcentrated 


market,  a  fevorable  finding  will  be  made 
aa  the  competitive  fector. 

Where  the  market  shares  of  merger 
participants  are  not  deeriy  insignificant, 
the  FDIC  will  also  consider  the  degree 
of  concentration  within  the  relevant 
geographic  market(s)  using  the 
Her&ndahl-Hirschman  Index  (HHI)  *  as  a 
primary  measiuv  of  maricet 
concentration.  For  purposes  of  this  test, 
a  reasonable  approximation  for  the 
relevant  geographic  market(s)  consisting 
of  one  or  more  predefined  areas  may  be 
used.  Examples  of  such  predefined  areas 
include  counties,  the  Bureau  of  the 
Census  Metropolitan-Statistical  Areas 
(MSAs),  or  Rand-McNally  Ranally  Metro 
Areas  (RMAs). 

The  FDIC  normally  will  not  deny  a 
proposed  merger  transaction  on 
antitrust  grounds  (absent  objection  from 
the  Department  of  Justice)  where  the 
post-merger  HHI  in  the  relevant 
geographic  market(s)  is  1,800  points  or 
less  or,  if  more  than  1,800,  reflects  an 
incraase  of  less  than  200  points  from  the 
pre-merger  HHI.  Where  a  proposed 
merger  feils  this  initial  concentration 
test,  the  FDIC  will  consider  more  closely 
the  various  competitive  dynamics  at 
work  in  the  market,  taking  into  account 
a  variety  of  fectora  that  may  be 
especially  relevant  and  important  in  a 
particular  proposal,  including: 

•  The  number,  size,  finanaal 
strength,  quality  of  management,  and 
aggressiveness  of  the  various 
participants  in  the  market: 

•  The  likelihood  of  new  participants 
entering  the  market  based  on  its 
attractiveness  in  terms  of  {>opulation. 
income  levels,  economic  growth,  and 
other  features; 

•  Any  legal  impediments  to  entry  or 
expansion;  and 

•  Definite  entry  plans  by  ^pedfically 
identified  entities. 

In  addition,  the  FDIC  will  consider 
the  likelihood  that  other  prospective 
new  entrants  might  enter  the  market  by 
less  direct  means;  for  exampfe, 
electronic  banking  with  local 
advertisement  of  the  availability  of  such 
services.  This  consideration  will  be 
particularly  important  where  there  is 
evidence  that  the  mere  possibility  of 
such  entr>'  tends  to  encourage 
competitive  pricing  and  to  maintAjn  the 


3  In  many  CMM.  total  dKKwHs  will  adequaMiy 
senraasa  proxy  for  ovwall  share  of  tita  bankii^ 
tnisinaas  in  tbe  Taiavant  gaogapbic  muktUti; 
howavw,  the  FDIC  may  also  consider  other 
analytical  pcfBoaa. 


'Tha  HHI  is  a  statistical  maamra  of  marlcM 
ooacmtration  and  is  also  used  as  the  principal 
measura  of  market  concentration  in  tbe  Department 
of  Jttstioa's  Matgar  Guidelines.  The  HHI  for  a  givan 
maita  ke^caktad  by  squaring  each  individual 
UMinwllliM's  share  of  total  rtnpiiaimrithiii  ttia 
martat  and  then  sununing  tba  aqHnd  nskat  (hva 
pradocts.  For  example,  the  HHI  for  a  mailoat  with 
a  siagio  oompatitor  «fould  be:  100^  >  10,000:  for  a 
market  with  five  competitors  with  equal  markat 
shares,  tbe  HHI  would  be:  2(p4-20^20^20^20>  - 
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quality  of  services  offered  by  the 
existingconipetitors  in  the  market. 

The  FDIC  will  also  consider  the  extent 
to  which  the  proposed  mei^r  would 
likely  create  a  stronger,  more  efBdent 
institution  able  to  compwte  more 
vigorously  in  the  relevant  geographic 
market 

4.  Consideration  of  the  Public  Interest 

The  FDIC  will  deny  any  proposed 
merger  whose  overall  effect  would  be 
likMy  to  reduce  existing  competition 
substantially  by  limiting  the  service  and 
price  options  available  to  the  public  in 
the  relevant  geographic  market(s), 
unless  the  anticompetitive  effects  of  the 
proposed  merger  are  clearly  outweighed 
in  the  public  interact  by  the 
convenience  and  needs  of  the 
community  to  be  served.  For  this 
purpose,  the  applicant  must  show  by 
clear  and  convincing  evidence  that  any 
claimed  public  benefits  would  be  both 
substantial  and  incremental  and 
generally  available  to  seekers  of  banking 
services  in  the  relevant  geographic 
market.  Moreover,  the  applicant  must 
show  that  the  expected  benefits  caimot 
reasonably  be  achieved  through  other, 
less  antioHnpetitive  means. 

Where  a  proposed  merger  is  the  only 
reasonable  alternative  to  the  probable 
failure  of  an  insured  depository 
institution,  the  FDIC  may  approve  an 
otherwise  anticcanpetitive  merger.  The 
FDIC  will  usually  not  consider  a  less 
anticompetitive  alternative  that  is 
substantially  more  costly  to  the  FDIC  to 
be  a  reasonable  alternative  unless  the 
potential  costs  to  the  public  of 
approving  the  anticompetitive  merger 
are  clearly  greater  than  those  likely  to  be 
saved  by  the  FDIC 

Prudential  Factors 

The  FDIC  does  not  wish  to  create 
larger  weak  institutions  or  to  debilitate 
existing  institutions  whose  overall 
condition,  including  capital, 
management,  and  earnings,  is  generally 
satisfactory.  Consequently,  apart  from 
competitive  considerations,  tne  FDIC 
normally  will  not  approve  a  proposed 
merger  where  the  resulting  institution 
would  fail  to  meet  existing  capital 
standards,  continue  with  weak  or 
unsatisfectory  managnnent.  or  whose 
eemings  prospects,  both  in  terms  of 
quantity  and  quality,  are  weak,  siispect. 
or  doubtful.  In  ■—«»»«jng  capital 
adequacy  and  earnings  prospects, 
particular  attention  will  be  pwid  to  the 
adaquacy  of  the  allowance  for  loan  and 
lease  leases.  In  evaluating  management, 
the  FDIC  will  rely  to  a  great  extent  on 
the  supervisory  histories  of  the 
institutions  involved  and  of  the 
executive  officers  and  directors  that  are 


proposed  for  the  resultant  institution.  In 
addition,  the  FDIC  may  review  the 
adequacy  of  management's  disclosure  to 
shareholders  of  the  material  aspects  of 
the  merger  transaction  to  ensure  that 
management  has  properly  fulfilled  their 
fiduciary  duties. 

Convenience  and  Needs  Factor 

The  FDIC  will  consider  the  extent  to 
which  the  proposed  merger  is  likely  to 
improve  the  service  to  the  general 
public  through  such  capabilities  as 
higher  lending  limits,  new  or  expanded 
services,  reduced  prices,  increased 
convenience  in  utilizing  the  services 
and  facilities  of  the  resulting  institution, 
or  other  means.  In  assessing  the 
convenience  and  needs  of£e 
coramimity  served,  the  FDIC,  as 
required  by  the  Community 
Reinvestment  Act.  will  also  note  and 
consider  each  institution's  Community 
Reinvestment  Act  performance 
evaluation  record.  An  unsatisfactory       ' 
record  may  form  the  basis  for  denial  or 
conditional  approval  of  an  application. 

IV.  Rdated  Considerations 

1.  Interstate  bank  mergere.  Where  a 
proposed  transaction  is  an  interstate 
merger  between  insured  banks,  the  FDIC 
will  consider  the  additional  factors 
provided  for  in  section  44  of  the  Federal 
Deposit  Insurance  Act.  12  U.S.C  1831u. 

2.  Interim  merger  transactions.  An 
interim  institution  is  a  state-  or 
faderally-chartered  institution  that  does 
not  operate  independently,  but  exists, 
normally  for  a  very  short  period  of  time, 
solely  as  a  vehicle  to  accomplish  a 
merger  transaction.  In  cases  where  the 
establishment  of  a  new  or  interim 
institution  is  contemplated  in 
connection  with  a  pro{>osed  merger 
transaction,  the  appUcant  should 
contact  the  FDIC  to  discuss  any  relevant 
deposit  insurance  requirements.  In 
general,  a  merger  transaction  (other  than 
a  purchase  and  assumption)  involving 
an  insured  depository  institution  and  a 
fisderal  interim  de]x>sitory  Institution 
will  not  require  an  application  for 
deposit  insurance,  even  if  the  federal 
interim  depository  institution  will  be 
the  siirviving  institution. 

3.  Optional  conversion  transactions. 
Section  5(d)(3)  of  the  Federal  Deposit 
Insurance  Act.  12  U.S.C  1815(dM3). 
provides  for  "optional  conversions" 
(commonly  known  as  Oakar 
transactions)  which,  in  general,  are 
mergers  that  involve  a  member  of  the 
Bank  Insurance  Fund  and  a  member  of 
the  Savings  Association  Insurance 
Fund.  These  transactions  are  subject  to 
specific  rules  regarding  deposit 
insurance  coverage  and  premiums. 
Applicants  may  find  additional 


guidance  in  §  327.31  of  the  FDIC  rules 
and  regulations  (12  CFR  327.31). 

4.  Branch  closings.  Where  banking 
ofBces  are  to  be  closed  in  connection 
with  the  proposed  merger  transaction, 
the  FDIC  will  review  the  merging 
institutions'  conformance  to  any 
applicable  requirements  of  section  42  of 
the  FDI  Act  concerning  notice  of  branch 
closings  as  reflected  in  the  Interagency 
Policy  Statement  Concerning  Branch 
Qosing  Notices  and  Policies. 

5.  L^al  fees  and  other  expenses.  The 
commitment  to  pay  or  payment  of 
unreasonable  or  excessive  fees  and  other 
expenses  incident  to  an  application 
reflects  adversely  upon  the  management 
of  the  applicant  institution.  The  FDIC 
will  closely  review  expenses  for 
professional  or  other  services  rendered 
by  present  or  prospective  board 
members,  major  shareholders,  or  other 
insiders  for  any  indication  of  self- 
dealing  to  the  detriment  of  the 
institution.  As  a  matter  of  practice,  the 
FDIC  expects  full  disclosure  to  all 
directors  and  shareholders  of  any 
arrangement  with  an  insider.  In  no  case 
will  the  FDIC  approve  an  application 
where  the  payment  of  a  fee,  in  whole  or 
in  part,  is  contingent  upon  any  act  or 
forbearance  by  the  FDIC  or  by  any  othw 
fisderal  or  state  agency  or  official. 

By  order  of  the  Board  of  Directors. 
Dated  at  Washington.  D.C,  this  23rd  day  of 
September,  1997. 

Federal  Deposit  Insurance  Corporatioa. 

RotMrt  E.  Fetdman. 

Executive  Secretary. 

(FR  Doc  97-26233  Filed  10-«-97: 8:45  ami 
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FEDERAL  DEPOSITINSURAHCE 
CORPORATION 

Applications  To  Eatablish  a  Domestic 
Branch  (Inciudss  Rsmots  Service 
Fadlitiss);  Rescission  of  Statsmsnt  of 
Policy 

AQBICY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Proposed  rescission  of  statmnent 
of  policy. 

summary:  As  part  of  the  FDIC's 
systematic  review  of  its  regulations  and 
written  policies  under  section  303(a)  of 
the  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRI),  the  FDIC  proposes  to  rescind  its 
Statement  of  Policy  "Applications  to 
Establish  a  Domestic  Branch  (Includes 
Remote  Service  Facilities)"  (Statement 
of  Policy). 

The  Statement  of  Policy  provides 
information  and  guidance  to  state 
nonmember  banics  planning  to  establish 
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a  domestic  branch.  However,  the 
information  and  guidance  contained  in 
the  Statement  of  Policy  is  out  of  date. 

The  FDIC  proposes  to  rescind  the 
Statement  of  Policy  because  the 
proposed  revisions  to  its  applications 
regulation,  published  elsewhere  in 
today's  Federal  Register  update 
requirements  and  sufficiently  address 
all  required  application  procedures. 

DATES:  Comments  must  be  submitted  cm 
or  before  January  7, 1998. 

ADDRESSES:  Send  written  comments  to 
Robert  E.  Feldman.  Executive  Secretary, 
Attention:  Comments/OES,  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street,  NW..  Washington,  IX  20429. 
Conunents  may  be  hand-delivered  to  the 
guard  station  at  the  rear  of  the  17th 
Street  building  (located  on  F  Street),  on 
business  days  between  7:00  a.m.  and 
5:00  p.m.  (Fax  number  (202)  898-3838; 
Internet  address:  comment96fdic.gov). 
Comments  may  be  inspected  and 
photocopied  in  the  FDIC  Public 
Information  Center.  Room  100.  801  17th 
Street,  NW..  Washington,  DC  20429. 
between  9:00  a.m.  and  4:30  p,m.  on 
business  days. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Jesse  G.  Snyder,  Assistant  Director, 
(202)  898-6915.  Division  of 
Supervision:  Susan  van  den  Toom, 
Counsel,  (202)  898-8707.  Legal 
Division.  FDIC,  550  17th  Street.  NW., 
Washington,  DC  20429. 

SUPflfMENTARY  MFORMATKW:  The  FDIC 
is  conducting  a  systematic  review  of  its 
regulations  and  written  policies.  Section 
303(a)  of  die  CDRI  (12  U.S.C.  4803(a)) 
requires  the  FDIC  to  streamline  and 
modify  its  regulations  and  written 
policies  in  order  to  improve  efficiency, 
reduce  imnecessary  costs,  and  eliminate 
unwarranted  constraints  on  credit 
availability.  Section  303(a)  also  requires 
the  FDIC  to  remove  inconsistencies  and 
outmoded  and  duplicative  requiremoits 
from  its  regulations  and  writtm 
policies. 

The  FDIC  developed  the  Statement  of 
Policy  to  provide  general  supervisory 
information  and  guidance  to  state 
nonmember  banks  relative  to  the 
application  process  and  the  evaluation 
of  statutory  factors  in  establishing 
domestic  branches.  The  FDIC  last 
amended  the  Statement  of  Policy 
September  8.  1980.  2  FDIC  Law. 
Regulations.  Related  Acts  (FDIC)  5105. 

In  the  time  since  the  Statement  oi 
Policy  was  last  amended,  the 
application  process  for  establishing 
domestic  brandies  has  changed 
significantiy.  As  a  result,  the 
supervisory  information  and  guidance 
contained  in  the  Policy  Statement. 


which  although  general  in  nature,  are 
now  out-of-date. 

As  part  of  the  FDIC's  comprehoisive 
review  of  its  applications  process,  the 
FDIC  is  proposing  to  amend  part  303 
elsewhere  in  today's  Federal  Register. 
The  proposed  revisions  to  part  303 
sufficientiy  address  all  required 
application  procedures.  Conunenters  are 
invited  to  review  subpart  C  of  part  303 
in  conjunction  with  the  proposal  to 
rescind  the  Statement  of  Policy. 

For  the  above  reasons,  the  FDIC 
proposes  to  rescind  the  following 
Statement  of  Policy: 

Applicatioos  To  Establish  a  Domestic 
Bruidi  (Includes  Remote  Serrioe 
Facilities) 

A.  Introduction 

Section  18(d)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1828(d): 
hereafter  the  (Act)  reqiiires  the  prior 
written  consent  of  the  Corporation 
before  any  State  nonmember  insured 
bank  may  establish  and  operate  any  new 
domestic  branch,  as  defined  in  section 
3(0)  of  die  Act  (12  U.S.C.  1813(o)).  In 
analyzing  branch  applications,  the 
Corporation  must  evaluate  each 
application  in  relation  to  the  six 
statutory  factors  prescribed  in  section  6 
of  the  Act  (12  U.S.C.  1816)  as  well  as  the 
requirements  of  the  National  Historic 
Preservaticm  Act,  the  National 
Enviroiunental  Policy  Act  of  1969.  and 
the  Conununity  Reinvestment  Act.  The 
six  statutory  fectors  imder  section  6  of 
the  Act  are:  the  financial  history  and 
condition  of  the  bank,  the  adequacy  of 
its  capital  structure,  its  future  earnings 
prospects,  the  general  character  of  its 
management,  the  convenience  and 
needs  of  the  community  to  be  served  by 
the  bank,  and  whether  its  corporate 
powers  are  ccmsistent  with  the  purpoees 
of  the  Act. 

Generally,  the  Corporaticm  believes 
that  active  competition  between  benks 
and  other  financial  institutions,  when 
conducted  within  applicable  law  and  in 
a  safe  and  sound  manner,  is  in  the 
public  intuesL  Accordingly, 
applications  to  establish  branches  by 
well  managed  and  adequately 
capitalized  banks  with  a  record  of 
respcmsive  service  to  their  communities 
will  eenerally  be  approved. 

Federal  appellate  court  decisions  have 
determined  that  the  tmm  "branch" 
includes  remote  service  fedlities.  In 
March  1979,  the  Corporation  adc^ed 
regulations  which  reflect  these 
decisions  and  recognize  remote  service 
facilities  as  branches  if  they  are  owned 
or  leesed  by  the  applicant  An 
d>breviated  applicatimi  form  has  been 
designed  and  procedures  implemented 


which  lessen  the  administrative  burden 
for  both  the  banks  and  the  FDIC  Banks 
which  enter  a  sharing  arrangement,  not 
involving  leasing  or  owner^ip  of  the 
facility,  do  not  have  to  obtain  FDIC 
approval;  shared  fedlities  or  shared 
systems  of  terminals  are  not  regarded  as 
branches  for  the  sharing  banL 

B.  Procedure 

Application  forms  to  establish 
brandies,  including  remote  service 
fadlities,  and  instructions  for  their 
completion  may  be  obtained  from  the 
regional  office  of  the  FDIC  region  in 
which  the  main  office  of  the  applicant 
is  located.  Upon  receipt  of  an 
application  which  is  found  complete, 
the  regional  director  will  notify  the 
bank,  in  writing,  that  the  application 
has  been  accepted  for  filing  and  the  date 
thereof.  The  procedures  governing  the 
administrative  processing  of  branch  and 
remote  service  fadlity  applications  are 
contained  in  part  303  of  the 
Corporation's  rules  and  regulations  (12 
CFR  part  303),  particularly  §§  303.2, 
303.10.  303.11,  303.12,  and  303.14. 
Section  303.14  sets  forth,  among  other 
things,  the  procedures  controlling 
establishment  of  a  public  file, 
publication  requirements,  and 
consideration  of  comments  and  protests 
received  in  connection  writh  an 
application. 

"The  Corpwation  will  normaUy  not 
render  a  dedsion  on  any  appUcation  for 
a  branch  or  remote  service  fedlity 
which  is  subject  to  state  approval  imtil 
the  state  authority  has  approved  or 
expressed  its  intent  to  approve  the 
proposal;  however,  applicants  are  urged 
to  submit  their  applications  to  the 
Corporation  at  the  same  time  an 
application  is  forwarded  to  the  state 
authority  in  order  to  promote 
concurrent  and  more  timely  processing 
of  the  proposal. 

Notincati(»  of  the  granting  or  doiial 
of  an  application  will  be  provided 
together  with  a  statement  supp<Hting  the 
dedsicm.  Under  §  303.10(e),  within  15 
days  of  receipt  of  notice  that  its 
appUcation  has  been  denied,  an 
applicant  may  petition  the  Board  of 
Directors  for  reconsideration  of  the 
application.  Opinions  will  be  published 
when  the  Corporation  determines  that 
the  dedsion  represents  a  new  or  change 
in  policy  (k  presents  issues  of  general 
importance  to  the  public  or  the  banking 
industry. 

Undn-  §  303.14(1)  of  the  Corporation's 
rules  and  regulations,  where  the  Board 
of  Directors,  based  upon  available 
informaticm  at  the  time,  plans  to  deny 
an  application  and  no  hearing  has  been 
held  under  §  303.14(e),  the  Director  of 
the  Division  of  Bank  Supervision  may 
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be  instructed  to  notify  the  applicant  in 
writing  of  the  tentative  denial.  The 
applicant  has  15  days  from  receipt  of 
the  notice  to  file  a  written  request  to 
amend  the  application  or  to  submit 
information  in  rebuttal  of  the 
deficiencies  noted.  UpKjn  filing  of  such 
a  request,  the  applicant  has  30  days  to 
amend  its  application  or  to  provide 
rebuttal  information. 

An  apphcation  to  estabUsh  a  remote 
service  facility  is  required  to  be  hied 
only  for  the  applicant's  initial  facihty 
and  the  procedures  for  traditional 
branch  applications  are  followed.  In 
order  to  establish  any  subsequent 
remote  service  facility,  the  applicant 
need  only  notify  the  regional  director  of 
its  intention  and  comply  with  the 
appropriate  pubUcation  requirements. 
Unless  otherwise  notified  by  the 
regional  director,  the  remote  service 
facility  may  be  established  30  days  after 
the  last  publication  date.  If  the  regional 
director  determines  that  the  notification 
warrants  further  consideration,  he  shall 
advise  the  appUcant  within  the  30-day 
p)eriod  that  additional  information  is 
needed  and  that  the  remote  service 
faciUty  may  not  be  established  until  the 
Corporation  issues  a  formal  order. 

C.  Statutory  Factors — Application  To 
Establish  a  Domestic  Branch  Other 
Than  Remote  Service  Facility 

1.  Financial  HistCMy  and  Condition 

In  connection  with  applications  for 
branches  the  emphasis  will  be  placed  on 
the  financial  history  and  condition  of 
the  existing  bank  rather  than  the 
proposed  branch.  The  establishment  of 
branches,  particularly  where  these 
involve  the  development  of  new 
markets,  normally  encompasses  risks  or 
•  degree  of  management  attention  which 
banks  that  are  expmiencing  financial 
difficulties  are  not  generally  prepared  to 
undertake.  Banks  with  excessive 
volumes  of  subquahty  assets,  significant 
Uquidity  problems,  or  other  problems 
threatening  the  soundness  of  the 
institution  would  fall  in  this  category. 

Under  this  hctor,  as  well  as  under  the 
general  character  of  managemmt  factor, 
the  current  Mset  condition  of  the  bank 
and  its  compliance  with  appUcable  laws 
and  regulations  are  primary  areas  of 
consideration.  Other  primary  areas  of 
consideration  here  are  investment  in 
fixed  assets,  including  leases,  and 
insider  transactions,  all  of  which  also 
impact  importantly  on  the  evaluation  of 
the  general  character  of  management 
{actor.  Lease  transactions  shall  be 
reported  in  accordance  with  Financial 
Accounting  Standards  Board  Statemoit 
13  as  lequired  by  the  Instructions  for  the 


Preparation  of  Consolidated  Report  of 
Income  and  Condition. 

(a)  Investment  in  Fixed  Assets  and 
Leases — The  applicant's  aggregate  direct 
and  indirect  fixed  asset  investment, 
including  lease  obligations,  must  be 
reasonable  in  relation  to  its  projected 
earnings  capacity,  capital  and  other 
pertinent  bases  for  consideration. 
Except  where  state  law  obviates  the 
need,  lease  agreements  should  contain  a 
bankruptcy  termination  clause 
acceptable  to  the  Corporation.  An 
example  of  such  clause  may  be  obtained 
from  the  regional  office. 

It  is  recommended  that  applicants  not 
purchase  any  fixed  assets  or  enter  into 
any  noncancelable  constructirai 
contracts,  lease  agreements,  or  other 
binding  arrangements  related  to  the 
proposed  branch  unless  and  until  the 
CorpKjraUon  approves  the  application. 
The  Corporation  expects  appUcants  to 
follow  closely  the  representations  made 
in  the  application  regarding  fixed  asset 
arrangements.  If  any  substantive 
changes  become  necessary  in  fixed  asset 
arrangements,  including  increases  of 
10%  or  more  in  the  cost  of  any  major 
category  of  fixed  assets  (such  as  land, 
building,  or  furniture  fixtures  and 
equipment),  after  submission  of  the 
application,  applicant  must  promptly 
advise  the  regional  director  of  these 
changes.  Major  changes  could  result  in 
reconsideration. 

(b)  Insider  Transactions — Any 
financial  arrangement  or  transaction 
involving  the  applicant,  its  directors, 
officers.  5%  shareholders,  or  their 
associates  and  interests  (hereafter 
referred  to  as  "insiders")  should 
ordinarily  be  avoided.  If  there  are 
arrangements  or  transactions  of  that 
type,  the  applicant  must  demonstrate 
clearly  that  any  proposed  transactions 
with  insiders  are  made  on  substantially 
the  same  terms  as  those  prevailing  at  the 
time  for  comparable  transactions  with 
non-insiders  and  do  not  involve  more 
than  normal  risk  or  present  other 
unfavorable  features  to  the  applicant 
bank.  In  addition,  full  disclosiue  of  any 
arrangements  with  an  insider  must  be 
made  to  all  directors  and  shareholders 
and,  in  the  event  any  new  capital 
offering  is  to  be  made,  included  in  any 
new  capital  offering  material  distributed 
in  connection  with  the  appUcation. 

Whenever  any  transection  between 
the  applicant  and  an  insider  involves 
the  purchase  of  real  property  or  a 
construction  contract,  the  purchase 
price  must  be  supported  by  an 
independent  appraisal  or  in  the  case  of 
a  construction  contract  by  competitive 
bids.  Further,  with  respect  to  any  lease 
arrangement  between  the  appUcant  and 
an  insider,  the  applicant  must  submit 


reliable  evidence  showing  that  the  lease 
arrangement  is  as  beneficial  to  the 
appUcant  as  the  purchase  of  the 
property  and  direct  ownership. 
Normally,  this  type  of  lease  arrangement 
will  also  be  required  to  include  terms 
protecting  the  bank  against 
unreasonable  escalation  of  payments 
under  the  lease  and  granting  the  bcuik 
the  option  to  purchase  the  property 
during  the  life  of  the  lease  on 
appropriate  terms. 

2.  Adequacy  of  Capital  Structure 

The  establishment  of  branches 
generally  involves  an  expansion  of 
de{X)sits  and/or  an  increase  in  expenses 
not  immediately  offset  by  additional 
income.  This  normally  results  in  some 
dissipation  of  relative  capital  strength. 
Capital,  earnings,  and  retention  of 
earnings  should  be  sufficient  to  support 
the  current  level  of  operations  as  well  as 
the  proposed  expansion.  In  the  case  of 
capital  deficiencies  not  considered 
overly  extreme,  the  bank  should  set 
forth  a  plan  which  will  improve  capital 
to  an  extent  which  will  more  than  ofiiset 
any  deterioration  expected  as  a  result  of 
the  branch  proposed. 

Generally,  the  appUcant  bank's 
adjusted  capital  and  reserves,  including 
written  commitments  for  additional 
capital  funds,  should  be  adequate 
relative  to  its  adjusted  gross  assets.  In 
the  case  of  a  commercial  bank,  regional 
directors  may  approve  an  application  to 
estabUsh  a  branch  where  the  applicant's 
adjusted  capital  and  reserves,  including 
written  commitments  for  additional 
capital  funds,  is  not  less  than  7.5%  of 
its  adjusted  gross  assets.  For  mutual  cm- 
guaranty  savings  banks,  regional 
directors  may  grant  approval  where  the 
adjusted  caphal  and  reserves  ratio  is  not 
less  than  6%.  Such  {act(vs  as  the  quaUty 
of  assets,  earnings  cafwcity,  volume  of 
risk  assets,  liquidity.  capabiUty  of 
management,  and  other  factors  affecting 
the  relative  strength  of  a  bank  will  exert 
either  positive  or  negative  influences  on 
the  level  of  capital  protection  needed.  In 
all  instances  where  the  adjusted  capital 
and  reserves  ratio  of  the  applicant  is  less 
than  the  applicable  level  set  forth  above, 
the  determination  of  the  adequacy  of 
that  ratio  will  be  made  in  the 
Washington  Office. 

3.  Future  Earnings  Prospects 

This  £act(H-  will  be  measiued  in  terms 
of  the  ability  of  overall  bank  earnings  to 
absoib  the  anticipated  expenses 
resulting  from  the  proposal.  In  all  cases, 
anticipated  futiore  earnings  for  the  bank 
as  a  whole  diould  be  adequate,  after 
expenses,  to  absorb  normal  losses,  pay 
reasonable  dividends,  and  provide  some 
meaningfiil  contribution  to  capital,  la 
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the  case  of  newly  organized  banks 
which  are  seeking  branches,  the 
.  proposed  branch  should  not  unduly 
delay  the  original  forecast  for  achieving 

profitabiUty. 

4.  General  Char«K:ter  of  Management 

To  be  acceptable  under  this  factor  a 
management  must  have  demonstrated, 
or  be  expected  to  demonstrate,  an  abiUty 
to  operate  the  bank  in  a  manner  which 
is  free  of  excessive  criticism  or  concern 
as  to  the  overall  soundness  and  viability 
of  the  institution.  The  management 
must  also  display,  or  be  willing  to 
acquire,  the  degree  of  depth  necessary  to 
permit  the  establishment  of  additional 
offices.  The  appraisal  of  management 
abiUty  and  depth  will  take  into 
consideration  the  size  and  activities  of 
the  existing  bank,  the  expected  scope  of 
activity  of  the  proposed  branch,  and  the 
extent  of  impact  the  branch  is  expected 
to  have  on  the  bank's  overall  operation. 
In  summary,  the  Corporation  views  the 
quality  of  a  bank's  management  as 
critical  to  its  overall  success  and  wiU 
seriously  question  the  expansion  of  the 
bank  via  the  branch  route  if  the  quaUty 
of  management  is  not  considered 
adequate  prior  to  the  proposed 
expansion. 

The  Board  of  Directore  of  the 
Corporation  has  adopted  a  Statement  of 
PoUcy  regarding  legal  fees  and  other 
expenses  incident  to  applications  for 
depKKit  insurance,  consent  to  estabUsh 
branches  or  relocate  main  or  branch 
offices,  and  mergers.  In  brief,  this  policy 
states  that,  since  prudent  management 
will  not  conunit  a  bank  seeking  a  new 
branch  to  excessive  expenses,  the 
payment  of  unreasonable  or  excessive 
fees  incident  to  appUcations  is 
considered  by  the  Corporation  to  reflect 
adversely  upon  management  of  the 
applicant  bank,  irrespective  of  whether 
payments  have  been  ratified  or 
otherwise  approved  by  formal  action  by 
the  incorpKsrators  or  shareholders.  The 
Corporation  wiU  not  question  fees  for 
legal  services  or  other  organizational 
expenses  solely  because  of  an  amount 
but  will  consider  the  reasonableness  of 
fees  in  relation  to  the  services 
performed.  AppUcants  an  required  to 
nimish  the  amotmts  of  fees  ft»-  such 
services  which  have  been  inciured  and 
estimates  of  additional  fees  to  be 
incurred  in  connection  with  the 
proposed  transaction.  All  fees  for  legal, 
organizational  or  similar  services  should 
be  disclosed  whether  directly  or 
indirectly  related  to  the  application 
pending  before  the  Corporation.  If  legal 
or  other  organizational  fees  appear  to  be 
excessive  in  relation  to  fiaes  for 
comparable  services,  or  if  the  voliune  of 
services  performed  exceeds  that  usually 


incurred  with  respect  to  comparable 
applications,  supportive  documentation 
will  be  required.  In  the  case  of  legal 
fees,  such  documentation  may  consist  of 
materials  such  as  itemized  time  sheets 
showing  the  time  actually  expended  by 
cotmsel  on  the  applications  concerned, 
the  hourly  rate  charged,  and  the  specific 
circumstances,  including  imusual 
complexities,  the  necessity  for  agency  or 
court  appearances,  and  the  like 
necessitating  the  time  expended.  In 
reviewing  legal  fees  for  reasonableness, 
the  following  factors  will  ordinarily 
serve  as  guides: 

(a)  The  time  and  labor  required,  the 
novelty  and  difficulty  of  the  questions 
involved,  and  the  skiU  requisite  to 
perform  the  services  obtained; 

(b)  The  fee  customarily  charged  in  the 
locaUty  for  similar  legal  services; 

(c)  The  time  limitations  imposed  by 
the  client  or  by  the  circumstances;  and 

(d)  The  experience  and  abiUty  of  the 
lawyer  or  lawyers  performing  the 
services. 

Even  though  a  fiae  may  be  wholly  or 
partially  absorbed  by  another  entity 
such  as  a  holding  company,  that  fee  or 
oi]ganizational  expense  wiU  nonetheless 
be  reviewed  by  the  Corporation  under 
the  terms  of  this  policy  statement  in 
view  of  the  fact  that  the  commitment  for 
the  fee  or  organizational  expense  is  a 
commitment  of  management  of  the 
proposed  or  existing  institution. 
Expenses  for  legal  or  other  services 
rendered  by  organizers,  present  or 
prospective  board  members  or  major 
shareholdera  will  receive  special 
scrutiny  in  this  regard  for  any  evidence 
of  self-dealing  to  the  detriment  of  the 
bank  and  its  other  shareholders.  As  a 
matter  of  practice,  the  FDIC  requires  full 
disclosure  to  all  directore  and 
shareholders  of  any  fee  in  excess  of 
$5,000  paid  to  insiders  or  their  interests. 
In  no  case,  states  the  policy,  will  an 
FDIC  appUcation  be  approved  when  the 
payment  of  a  fiae,  in  whole  or  in  part, 
is  contingent  upon  any  act  or 
forebearance  by  the  Corporation  or  by 
any  other  federal  or  state  agraicy  or 
official. 

The  appUcant  bank  should  at  all  times 
maintain  sufficient  surety  bond 
coverage  on  its  active  officers  and 
employees  to  conform  with  generally 
accepted  banking  practices  and  should 
at  all  times  maintain  an  excess 
employee  dishonesty  bond  in  the 
amount  of  $1  milUon  or  more  if  the 
primary  blanket  bond  coverage  is  less 
than  $1  milUon. 

5.  Convenience  and  Needs  of  the 
Community  To  Be  Served 

It  should  be  noted  that  the  provisions 
of  the  Community  Reinvestment  Act  are 
especially  relevant  in  evaluating  this 


statutory  factor.  Guidelines  on  the 
Community  Reinvestment  Act  may  be 
obtained  from  the  appropriate  regional 
office. 

The  essential  considerations  in 
evaluating  this  factor  are  the  legitimate- 
deposit  and  credit  needs  of  the 
community  to  be  served  and  the  nature 
and  extent  of  the  banking  opportunity 
available  to  the  appUcant  in  that 
location  and  the  willingness  and  abiUty 
of  the  applicant  to  serve  those  needs. 

In  keeping  with  the  Corporation's 
poUcy  of  promoting  competition  among 
financial  institutions,  this  factor  will 
generaUy  be  considered  fovorably  when 
there  is  a  reasonable  assurance  of 
successful  operation  of  the  branch  (as 
measured  by  future  earning  prospects). 
However,  competitive  considerations 
will  also  include  an  assessment  of 
whether  the  applicant  is  already  a 
dominant  bank  in  a  particular  market 
and  has  applied  for  the  purpose  of 
saturating  that  market  as  well  as 
whether  the  potential  viability  of  a 
newly  organized  bank  within  a  market 
would  be  threatened  significanUy  by  a 
proposed  branch. 

The  applicant  bank  must  clearly 
define  the  community  it  intends  to  serve 
and  provide  the  type  of  information  on 
that  community  discussed  below.  It  is 
emphasized,  however,  that  the  degree  of 
detail  that  must  be  provided  may  vary 
depending  on  the  size,  type  of  service 
and  location  of  the  fedlity  pro]}05ed. 
For  example,  the  same  amount  of  detail 
would  not  be  required  for  an  extension 
of  an  existing  fedUty,  or  for  the 
estabUshment  of  a  limited  service 
facility  in  the  same  commimity  as  an 
existing  office  of  the  bank,  as  would  be 
required  for  the  estabUshment  of  a  full 
service  branch  in  a  difSerent 
community. 

(a)  Economic  Data — ^The  economic 
condition  and  growth  potential  of  the 
area  in  which  the  branch  proposes  to 
operate,  bodi  presently  and  in  the  near 
t«m.  are  important  in  evaluating  the 
business  potential  available  to  the 
branch,  the  amount  of  that  business  it 
can  reasonably  expect  to  secure,  and  the 
probable  success  of  the  operation. 
Indicators  of  the  available  business 
would  include,  but  not  be  limited  to.  a 
description  of  the  principal  industrial, 
trade,  or  agricultural  activity  as  weU  as 
the  annual  value  of  the  primary 
products  in  the  geographic  area.  In 
addition,  trends  in  employment, 
residential  and  commercial 
construction,  sales,  company  payrolls, 
and  businesses  established  are  also 
important  indicators. 

(b)  Demographic  Data — Populaticm 
figures  within  the  community  or  trade 
area  as  weU  as  the  surrounding  areas  are 
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important  detenninanta  in  considering 
convenience  and  needs.  These 
population  figures  should  include  not 
only  the  present  population  but  also 
data  on  population  trends  for  the  future. 
Population  characteristics  such  as 
income,  age  distribution,  educational 
level,  occupation,  and  stability  should 
be  considered. 

(c)  Competition — Some  consideration 
will  be  given  to  the  adequacy  or 
inadequacy  of  existing  bank  Cacilitles  in 
the  community  and  in  nearby 
communities.  The  growth  rate  and  size 
of  banks  and  other  financial  institutions 
in  the  community  or  trade  area  may 
provide  meaningful  indications  of  the 
economic  condition  of  the  area  and  the 
potential  business  for  a  branch.  Other 
financial  institutions  such  as  savings 
and  loan  associations,  credit  unions, 
finance  companies,  mortgage  companies 
and  insurance  companies  may  be 
considered  competing  institutions  to  the 
extent  their  services  parallel  those  of  the 
branch. 

(d)  Other  Supporting  Data — ^The 
extent  of  new  or  proposed  residential, 
commercial  and  industrial  development 
and  construction  is  a  significant 
secondary  consideration  in  resolving  the 
convenience  and  needs  factor.  Evidence 
of  plans  for  development  of  shopping 
centers,  apartment  complexes  and  o&er 
residential  subdi  visions  a  bctories,  or 
other  major  facilities  near  the  proposed 
site  of  the  branch  are  also  relevant. 

6.  Consistency  of  Corporate  Powers 

This  factor  will  rarely  be  applicable  to 
branch  proposals,  except  in  those 
instances  where  a  bank  may 
contemplate  some  additional  corporate 
power,  not  normally  exercised  by  banks, 
in  connection  with  its  application. 

D.  Statutory  Factors — Application  or 
Notification  To  Establish  Remote 
Service  Facility 

In  view  of  the  nature  of  the  remote 
service  facility,  including  that  it  oCfors 
limited  service  and  is  generally  an 
unmanned  electronic  unit,  the  six 
statutory  factors  will  not  be  applied  to 
the  same  degree  and  extent  as  in  the 
case  of  a  traditional  branch.  For 
instance,  with  respect  to  the  earnings 
factor,  detailed  projections  of  deposits, 
income  and  expenses  are  not  necessary. 
A  determination  that  operating  expenses 
of  the  facility  will  not  burden  the  bank's 
future  earnings  will  generally  suffice. 
Similarly,  detailed  or  extensive 
economic  information  and  demographic 
data  are  not  required  when  considering 
the  convenience  and  needs  foctor. 

By  ordw  of  the  Board  of  Diiector*. 

Dated  at  Washington.  DC,  this  23rd  day  of 
S«pt«inl)er.  1997. 


Federal  Deposit  Insurance  Coiporation. 

Robnt  E.  Feldan, 

Executive  Sacntary. 

[FR  Doc.  97-28232  Filed  10-8-«7;  8:45  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Liability  ofCoimnonly  Controltod 
Daposltory  Institutions 

AGENCY:  Federal  Depoait  Insurance 
Corporation  (FDIC). 

ACTION:  Proposed  statement  of  policy. 

SUKMARY:  The  FDIC  is  revising  the 
Statement  of  Policy  on  Liability  of 
Commonly  Controlled  Depository 
Institutions  (Statement  of  Policy)  which 
sets  forth  the  procedures  and  guidelines 
the  FDIC  uses  in  assessing  or  waiving 
liability  against  commonly  controlled 
depository  institutions  under  section 
5(e)  of  the  Federal  Deposit  Insurance 
Act  The  revised  Statement  of  Policy 
removes  the  application  procedures  for 
requesting  a  conditional  waiver  of  the 
cross-guaranty  liability  and  incorporates 
those  same  procedures  into  a  proposed 
section  of  the  FDIC's  applications 
regulation  published  for  comment 
elsewhere  in  today's  Federal  Register. 
DATES:  Comments  must  be  received  by 
January  7,  1998. 

ADDRESSES:  Send  written  comments  to 
Robert  E.  Feldman,  Executive  Secretary. 
Attention:  Conmients/OES.  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW.  Washington,  DC  20429. 
Comments  may  be  band  delivered  to  the 
guard  station  located  at  the  rear  of  the 
17th  Street  building  (located  on  F 
Street),  on  business  days  between  7  a.m. 
and  5  p.m.  (FAX  number  (202)  89^- 
3838;  Internet  address: 
commentsdFDIC.gov).  Comments  may 
be  inspected  and  photocopied  at  the 
FDIC  Public  Information  Center,  Room 
100, 801  17th  Street  NW.  Washington, 
DC,  between  9  a.m.  and  4:30  p.m.  on 
business  days. 

FOR  RIRTHER  MFORMATION  CONTACT: 
Jesse  Snyder,  Assistant  Director  of 
Operations.  Division  of  Supervision 
(202)  898-6915,  or  Grovette  N. 
Gardineer,  Counsel,  Legal  Division, 
(202)  736-0665,  Federal  Deposit 
Insurance  Corporation.  550  17th  Street, 
NW.,  Washington.  DC  20429. 
SUPPLEMENTARY  INFOF^ilATION:  Efiective 
April  1, 1997,  the  Board  of  Directors  of 
the  FDIC  revised  the  Statement  of  Policy 
Regarding  Liability  of  Commonly 
Controlled  Depository  InstitutionB,  62 
FR  15480.  Such  liability  is  a 
consequence  of  section  S(e)  of  the 


Federal  Deposit  Insurance  Act  (Act),  12 
U.S.C.  1815(e),  which  was  added  by  the 
passage  of  section  206(a)(7)  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989.  Section 
5(e)  created  liability  for  commonly 
controlled  insured  depository 
institutions  for  losses  incurred  or 
anticipated  by  the  FDIC  in  connection 
with  (i)  the  default  of  a  conunonly 
controlled  insured  depository 
institution;  or  (ii)  any  assistance 
provided  by  the  FDIC  to  any  commonly 
controlled  insured  depository 
institution  in  danger  of  default  The 
purpose  of  section  5(e)  is  to  enstue  that 
the  assets  of  healthy  depository 
institution  subsidiaries  within  the  same 
holding  company  structure,  or  of  a 
healthy  institution  which  controls  a 
failing  institution,  will  be  available  to 
the  FDIC  to  help  offset  the  cost  of 
resolving  the  failed  subsidiary.  While 
the  FDIC  seelcs  to  recover  its  losses 
associated  with  failing  institutions,  it 
also  seelcs  to  encourage  the  acquisition 
of  troubled  institutions  by  those  capable 
of  rehabilitating  them  and  to  avoid 
instances  in  which  the  assessment  of 
liability  against  an  otherwise  healthy 
institution  will  cause  its  failure,  thus 
exposing  the  FDIC  and  the  insurance 
funds  to  greater  loss. 

The  revised  Statement  of  Policy 
contained  information  regarding  the 
content  of  requests  for  conditional 
waiver  of  cross  gxiaranty  liability.  The 
revised  Statement  of  Policy  also 
indicated  that  any  changes  in  part  303 
of  the  FDIC's  rules  may  necessitate 
further  revisions  to  the  policy  statement 
The  decision  has  been  made  by  the 
FDIC  that  all  information  regarding 
applications  be  addressed  in  revisml 
part  303  of  the  FDIC  Rules  and 
Regulations  (Rules).  Accordingly,  the 
application  procedures  for  requesting  a 
conditional  waiver  of  cross  guaranty 
liability  are  being  moved  to  part  303. 
The  appropriate  section  of  part  303  that 
discusses  conditional  waiver 
applications  will  be  referenced  in  the 
revised  Statement  of  Policy. 

The  Statement  of  Policy  provides  for 
the  Issuance  of  a  Notice  of  Assessment 
of  Liability,  Findings  of  Fact  and 
Conclusions  of  Law.  an  Order  to  Pay 
and  a  Notice  of  Hearing,  a  good  feith 
estimate  of  the  FDIC's  loss,  and  the 
determination  of  the  method  and 
schedule  of  repayment  The  liability 
imder  the  statute  attaches  at  the  time  of 
default  of  a  commonly  controlled 
depository  institution.  The  FDIC,  in  its 
discretion,  may  assess  liability  for  the 
losses  incurred  by  the  default  or  for  any 
assistance  provided  by  the  FDIC  to  a 
commonly  controlled  institution  in 
danger  of  default.  Generally,  liability 
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will  be  assessed  against  an  institution 
except  in  instances  of  the  acquisition  of 
a  distressed  institution  by  an 
unaffiliated  entity  prior  to  the  default  of 
a  conunonly  controlled  institution.  A 
conditional  waiver  of  the  liability  vrill 
be  considered  when,  as  determined 
within  the  sole  discretion  of  the  Board 
of  Directors  of  the  FDIC,  the  exemption 
is  in  the  best  interests  of  either  of  the 
insurance  funds  administered  by  the 
FDIC  or  where  a  waiver  facilitates  an 
alternative  that  is  in  the  best  interests  of 
the  FDIC.  Institutions  that  believe  that 
an  assessment  of  liability  would  be 
inappropriate  are  required  to  submit 
supporting  doctmnentation.  The 
contents  of  an  application  for  requesting 
a  conditional  waiver  of  liability  will  be 
located  in  proposed  §  303.245  of  the 
FDIC's  Rules,  12  CFR  303.245. 
Commenters  are  invited  to  review  the 
proposed  Statement  of  Policy  in 
conjunction  with  proposed  §  303.245 
published  elsewhere  in  today's  Fedovl 
Register. 

For  the  above  reasons,  the  FDIC 
proposes  the  following  Statement  of 
Policy: 

Liability  of  Commonly  Controlled 
Depository  Institutioiis 

Introduction 

Section  5(e)  of  the  Federal  Deposit 
Insurance  Act,  as  added  by  section 
206(a)(7)  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989,  creates  liability  for  commonly 
controlled  insured  depository 
institutions  for  losses  incurred  or 
anticipated  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  in 
connection  with:  (i)  The  default  of  a 
conunonly  controlled  insured 
depository  institution;  or  (ii)  any 
assistance  provided  by  the  FDIC  to  any 
commonly  controlled  insured 
depository  institution  in  danger  of 
default.  In  addition  to  certain  statutory 
exceptions  and  exclusions  contained  in 
sections  5(e)(6).  (7)  and  (8),  the  Act  also 
permits  the  FDIC,  in  its  discretion,  to 
exempt  any  insured  depository 
institution  firom  this  liability  if  it 
determines  that  such  exemption  is  in 
the  "best  interests  of  the  Bank  Insurance 
Fund  or  the  Savings  Association 
Insurance  Fund". 

The  liability  of  an  insured  depository 
institution  attaches  at  the  time  of  default 
of  a  commonly  controlled  institution.  It 
is  completely  within  the  discretion  of 
the  FDIC  whether  or  not  to  issue  a 
notice  of  assessment  to  the  liable 
institution  for  the  estimated  amoimt  of 
the  loss  incurred  by  the  FDIC. 


Guidelines  for  Conditional  Waiver  of 
Liability 

The  FDIC  may,  in  its  discretion, 
choose  not  to  assess  liability  based  upon 
analysis  of  a  particular  situation,  and  it 
may  entertain  requests  for  waivers  from 
affiliated  or  unaffiliated  parties  of  an 
institution  in  default  or  in  danger  of 
default.  The  determination  of  whether 
an  exemption  is  in  the  best  interests  of 
either  insurance  fund  rests  solely  with 
the  Board  of  Directors  of  the  FDIC 
(Board).  Should  the  Board  make  such  a 
determination,  a  waiver  vdll  be  issued 
setting  forth  terms  and  conditions  that 
must  be  met  in  order  to  receive  an 
exemption  from  liability  (conditional 
waiver  of  liability).  The  following 
guidelines  apply  to  conditional  waivers 
of  liability  ^mder  the  provisions  of  this 
section: 

(1)  A  conditional  waiver  of  liability 
will  be  considered  in  those  cases  where 
the  waiver  facilitates  an  alternative  that 
would  be  in  the  best  interests  of  the 
FDIC;  for  example,  the  conditional 
waiver  may  be  granted  when  requisite 
additional  capital  and  managerial 
resources  are  being  provided  which 
substantially  lessen  exposure  to  the 
afiiected  insurance  fund.  When 
conditional  waivers  are  granted  to  an 
otherwise  unaffiliated  acquire  of  a 
failing  or  failed  institution  they  will  be 
granted  for  a  fixed  period,  generally  not 
to  exceed  a  period  of  time  reasonably 
required  for  existing  problems  to  be 
identified  and  resolved. 

(2)  If  one  or  more  institutions  in  a 
conunonly  controlled  relationship  is 
otherwise  solvent,  well-managed  and 
viable,  it  may  be  in  the  best  interest  of 
the  FDIC  to  waive  or  reduce  claims 
against  such  entities.  In  determining 
whether  a  conditional  waiver  is 
appropriate,  consideration  will  be  given 
to  actions  of  a  holding  company  which 
contribute  to  or  diminish  the  FDIC's 
losses,  as  well  as  proposals  to 
strengthen  other  weakened  institutions, 
if  any. 

(3)  Procedures  to  request  a 
conditional  waiver  of  liability  are 
contained  in  §  303.245  of  the  FDIC's 
Rules  and  Regulations,  12  CFR  303.245. 

(4)  In  cases  where  an  insiued 
depository  institution  is  sold  to  an 
acquire  with  no  financial  interest. 
directly  or  indirectly,  in  the  institution 
prior  to  the  acquisition,  it  is  the  general 
policy  of  the  FDIC  to  forego  the  issuance 
of  a  notice  of  assessment  to  the  acquire 
and  its  affiliated  institutions  in  the 
event  of  a  default  of  an  insured 
depository  institution  formerly  affiliated 
with  the  acquired  institution.  The  FDIC 
will  review  all  such  transactions  prior  to 


making  a  final  determination  to  forego 
the  issuance  of  the  notice  of  assessment 

Guidelines  for  Assessment  of  Liability 

Whenever  the  FDIC  determines  that 
assessment  of  liability  in  connection 
with  a  commonly  controlled  insured 
depository  institution(s)  is  appropriate, 
a  Notice  of  Assessment  of  Liability , 
Findings  of  Fact  and  Conclusions  of 
Law,  Order  to  Pay,  and  Notice  of 
Hearing  (Notice  of  Assessment)  will  be 
served  upon  the  liable  institution.  In 
assessing  the  amount  of  the  FDIC's  loss 
and  the  liable  in8titution(s)  method  of 
payment,  the  following  guidelines  shall 
apply: 

(1)  A  good  feith  estimate  of  the 
amount  of  loss  the  FDIC  will  incur  shall 
be  based  upon  (a)  the  actual  sale  or 
calculation  of  loss  from  a  review  by  the 
FDIC  of  the  assets  and  liabilities  of  the 
institution  prior  to  default  or  the 
granting  of  assistance;  or  (b)  any  other 
cost  estimate  bases  as  explained  in  the 
Notice  of  Assessment. 

(2)  If  there  is  more  than  one 
commonly  controlled  depository 
institution  to  be  assessed,  each  such 
institution  is  Jointly  and  severally  liable 
for  all  losses;  however,  the  FDIC  shall 
make  a  good  faith  estimate  of  the 
liability  of  each  institution  as 
determined  by  (a)  first  assessing  an 
initial  amount  on  a  pro  rata  capital  basis 
that  brings  about  parity  in  the  capital 
ratios  of  the  liable  institutions  and  (b) 
then  apportioning  any  residual 
assessment  on  a  pro-rata  size  basis 
utilizing  the  most  recent  Report  of 
Condition.  Any  final  assessment  can  be 
based  on  the  estimated  Liability  of  each 
institution  by  the  FDIC  and/or 
negotiations  with  the  liable  institutions. 

(3)  In  the  event  that  any  Uable 
institution  is  closed  prior  to  paying  an 
assessment,  the  amount  assessed  or  to 
have  been  assessed  against  that 
institution  may  be  assessed  against  the 
remaining  liable  institution(s). 

(4)-The  FDIC,  after  consulting  with 
the  appropriate  Federal  and  State 
financial  institutions  regulatory 
agencies,  shall  establish  in  each  case  a 
schedule  for  payment  which  may 
include  a  lump  sum  reimbursement,  as 
well  as  procedures  for  receipt  of  such 
payment. 

(5)  Once  liability  has  attached,  the 
FDIC  will  consider  information  similar 
to  that  provided  with  a  request  for  a 
conditional  waiver  of  liability  in 
determining  the  amount  of  the 
estimated  loss  to  be  assessed.  Such 
information  may  also  include  suggested 
payment  plans. 

By  order  of  the  Board  of  Directors. 
Dated  at  Washington.  DC  this  23ni  day  of 
September,  1997. 
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Federal  Deposit  Insurance  Corporation. 
(FR  Ooc.  97-28231  Filed  10-8-97;  8:45  am] 

MLUNQ  COOK  •n4-tt-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Applications  To  R«k>cat«  Main  Offica 
or  Branch  Statantant  of  Policy 
(Indudas  Remote  Service  Facliitiea; 
Reacisaion  of  Policy  Statement) 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Proposed  rescission  of  statement 
of  policy. 

SUMMARY:  As  part  of  the  FDIC's 
systematic  review  of  its  regulations  and 
written  policies  under  section  303(a)  of 
the  Riegle  Community  E)evelopment  and 
Regulatory  Improvement  Act  of  1994 
(CDRI).  the  FDIC  proposes  to  rescind  its 
Statement  of  Policy  "Applications  to 
Relocate  a  Main  Office  or  Branch 
(Includes  Remote  Service  Facilities)" 
(Statement  of  Policy). 

The  Statement  of  Policy  provides 
information  and  guidanoe  to  state 
nonmember  banks  plaiuiing  to  relocate 
the  bank's  main  office  or  a  branch.  The 
information  and  guidance  is  out-of-date. 
The  FDIC  proposes  to  rescind  the 
Statement  of  Policy  because  proposed 
revisions  to  its  applications  regulation 
published  elsewhere  in  today's  Federal 
Register  update  the  requirements  and 
sufficiently  address  ail  required 
application  procedures  to  relocate  a 
main  office  or  a  branch. 
DATES:  Comments  must  be  submitted  on 
or  before  January  7,  1998. 
AOfMESSES:  Send  %irritten  comments  to 
Robert  E.  Feldman.  Executive  Secretary, 
Attention:  Comments/OES,  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street.  NW.,  Washington.  DC  20429. 
Comments  may  be  hand-delivered  to  the 
guard  station  at  the  rear  of  the  17th 
Street  building  (located  on  F  Street),  on 
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SUPPLEMENTARY  INFORMATION:  The  FDIC 
is  conducting  a  systematic  review  of  its 
regulations  and  written  policies.  Section 
303(a)  of  the  CDRI  (12  U.S.C  4803(a)) 
requires  the  FDIC  to  streamline  and 
modify  its  regulations  and  written 
policies  in  order  to  improve  efficiency, 
reduce  unnecessary  costs,  and  eliminate 
unwarranted  constraints  on  credit 
availabihty.  Section  303(a)  also  requires 
the  FDIC  to  remove  inconsistencies  and 
outmoded  and  duplicative  requirements 
from  its  regulations  and  vvritten 
pohcies.  As  part  of  this  review,  the  FDIC 
has  determined  that  the  Statement  of 
Policy  is  outmoded,  and  that  the  FDIC's 
written  policies  can  be  streamlined  by 
its  elimination. 

TTie  FDIC  developed  the  Statement  of 
Policy  to  provide  general  supervisory 
information  and  guidance  to  State 
nonmember  banks  relative  to  the 
application  process  and  the  evaluation 
of  statutory  factors  in  relocating  main 
office  or  branches.  The  FDIC  last 
amended  the  Statement  of  Policy 
September  8, 1980.  2  FDIC  Law. 
Regulations,  and  Related  Acts  (FDIC) 
5125. 

In  the  time  since  the  Statement  of 
Policy  was  last  amended,  the 
apphcation  process  for  relocating 
branches  and  main  offices  has  changed 
significantly.  As  a  result,  the 
superviscwy  information  and  guidance 
contained  in  the  Policy  Statement, 
which  although  general  in  nature,  are 
now  out-of-date. 

As  part  of  the  FDIC's  compr^ensive 
review  of  its  applications  process, 
elsewhere  in  today's  Federal  Register. 
the  FDIC  is  proposing  to  amend  part 
303.  The  proposed  revisions  to  part  303 
cover  the  relocation  of  main  offices  and 
branches  in  sufficient  detail  so  as  to 
address  the  required  application 
procedures.  Commenters  are  invited  to 
review  subpart  C  of  proposed  part  303 
in  conjunction  with  the  proposal  to 
rescind  the  Statement  of  Policy. 

For  the  above  reasons,  the  FDIC 
proposes  to  rescind  the  following 
Statement  of  Policy: 

Applications  To  Relocate  Main  Office 
or  Branch  (Indndes  Remote  Service 
Facilities) 

A.  Introduction 

Section  18(d)  of  the  Federal  Deposit 
Insxuance  Act  (12  U.S.C.  1828(d); 
hereafter  the  (Act)  requires  the  prior 
written  consent  of  the  Corporation 
before  any  state  nonmember  insured 
bank  may  mave  its  main  office  or  any 
branch.  In  analyzing  these  applications, 
the  Corporation  must  evaluate  each 
application  in  relation  to  the  six 
statutory  tacian  prescribed  in  section  6 


of  the  Act  (12  U.S.C.  1816)  as  well  as  the 
requirements  of  the  National  Historic 
Preservation  Act.  the  National 
Environmental  Policy  Act  of  1969.  and 
the  Conununity  Reinvestment  Act.  The 
six  statutory  feK:tors  under  section  6  of 
the  Act  are:  the  financial  history  and 
condition  of  the  bank,  the  adequacy  of 
its  capital  structure,  its  future  earnings 
prospects,  the  general  character  of 
management,  the  convenience  and 
needs  of  the  community  to  be  served  by 
the  bank,  and  whether  its  corporate 
powers  are  consistent  with  the  purposes 
of  the  Act. 

The  degree  and  extent  to  which  the 
six  statutory  factors  are  appUed  in 
reviewing  relocation  applications 
depend  largely  upon  the  nature  and 
purpose  of  the  relocation  which,  in  the 
majority  of  instances,  are  of  two  basic 
types:  (1)  Relocations  to  a  different 
primary  market  area;  and  (2)  relocations 
within  the  same  primary  market  area.  It 
is  noteworthy  that  the  Corporation  will 
analyze  all  relocation  applications  from 
the  standpoint  of  the  convenience  and 
needs  of  the  community  the  office  is 
leaving  as  well  as  the  conu&unity  to 
which  it  is  moving. 

B.  Procedures 

Application  forms  to  relocate  and 
instructions  for  their  completion  may  be 
obtained  from  the  regional  office  of  the 
FDIC  region  in  which  the  main  office  of 
the  applicant  is  located.  Upon  receipt  of 
an  application  which  is  found  complete, 
the  regional  director  vrill  notify  the 
bank,  in  writing,  that  the  apphcation 
has  been  accepted  for  filing  and  the  date 
thereof.  The  procedures  governing  the 
administrative  processing  of  relocation 
applications  are  containwl  in  part  303  of 
the  CfMporation's  rules  and  regulations 
(12  CFR  part  303).  particularly  §§  303.3. 
303.10.  303.11.  303.12,  and  303.14. 
Section  303.14  sets  forth,  among  other 
things,  the  procedures  controlling 
establishment  of  a  pubhc  file, 
pubUcation  requirements,  and 
consideration  of  comments  and  protests 
received  in  connection  with  an 
application. 

■rhe  Corporation  will  normally  not 
render  a  decision  on  any  relocation 
apphcation  until  the  State  Authority  has 
approved  or  expressed  its  intent  to 
approve  the  proposal;  however, 
apphcants  are  encouraged  to  submit 
their  applications  to  the  Corporation  at 
the  same  time  an  apphcation  is 
forwarded  to  the  State  Authority  in 
order  to  promote  concurrent  and  more 
timely  processing  of  the  proposal.- 

Notification  ofthe  granting  or  denial 
of  an  apphcation  will  be  provided 
together  with  a  statement  supporting  the 
decision.  Under  §  303.10(e)  within  15 
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days  of  receipt  of  notice  that  its 
application  has  been  denied,  the 
applicant  may  petition  the  Board  of 
Directors  for  reconsideration  of  the 
application.  Opinions  will  be  published 
when  the  Corporation  determines  that 
the  decision  represents  a  new  or  change 
in  poUcy  or  presents  issues  of  general 
importance  to  the  pubUc  or  the  banking 
industry. 

Under  §  303.14(i)  ofthe  Corporation's 
rules  and  regulations,  where  the  Board 
of  Directors,  based  upon  available 
information  at  the  time,  plans  to  deny 
an  application  and  no  hearing  has  been 
held  under  §  303.14(e),  the  Director  of 
the  Division  of  Bank  Supervision  may 
be  instructed  to  notify  the  applicant  in 
writing  of  the  tentative  denial.  The 
applicant  has  15  days  from  receipt  of     '' 
the  notice  to  file  a  written  request  to 
amend  the  application  or  to  submit 
informaticm  in  rebuttal  of  the 
deficiencies  noted.  Upon  filing  of  such 
a  request,  the  applicant  has  30  days  to 
amend  its  application  or  to  provide 
rebuttal  information. 

There  is  no  application  form  for  the 
relocation  of  a  remote  service  faciUty. 
The  regulations  issued  by  the 
Corporation  in  March  1979  provide  that 
an  applicant  merely  notify  the  regional 
director  of  its  intention,  comply  with 
the  appropriate  publication 
requirements  and,  unless  notified 
otherwise  by  the  regional  director,  the 
remote  service  facility  may  be  relocated 
30  dfys  after  the  last  publication  date. 

C.  Statutory  Factors — Application  To 
Relocate  to  Different  Primary  Market 
Area 

1.  Financial  History  and  Condition 

In  connection  with  applications  for 

relocation  to  a  different  primary  market 
area  the  emphasis  will,  of  course,  be 
placed  on  the  financial  history  and 
condition  of  the  existing  bank.  The 
relocation  of  an  office  to  a  different 
primary  market  area  normally 
encompasses  risks  or  a  degree  of 
management  attention  which  banks  that 
are  experiencing  financial  difficulties 
are  not  generally  prepared  to  undertake. 
Banks  with  excessive  volumes  of 
subquahty  assets,  significant  Uquidity 
problems,  or  other  problems  threatening 
the  soundness  of  the  institution  would 
fall  in  this  category. 

Under  this  factor,  as  well  as  under  the 
general  character  of  management  factor, 
the  current  asset  condition  of  the  bank 
and  its  compliance  with  applicable  laws 
and  regulations  are  primary  areas  of 
consideration.  Other  primary  areas  of 
consideration  here  are  investment  in 
fixed  assets,  including  leases,  and 
insider  transactions,  all  of  which  also 


impact  im]X)rtantly  on  the  evaluation  of 
the  general  character  of  management 
factor.  Lease  transactions  shall  be 
reported  in  accordance  with  Financial 
Accounting  Standards  Board  Statement 
13  as  required  by  the  Instructions  for  the 
Preparation  of  Consolidated  Report  of 
Income  and  Condition. 

(a)  Investment  in  Fixed  Assets  and 
Leases — ^The  appUcant's  aggregate  direct 
and  indirect  fixed  asset  Investment, 
including  lease  obligations,  must  be 
reasonable  in  relation  to  its  projected 
earnings  capacity,  capital  and  other 
pertinent  bases  for  ccmsideration. 
Except  where  state  law  obviates  the 
need,  lease  agreements  should  contain  a 
bankruptcy  termination  clause 
acceptable  to  the  Corporation.  An 
example  of  such  clause  may  be  obtained 
from  the  regional  office. 

It  is  recommended  that  applicants 
should  not  purchase  any  fixed  assets  or 
enter  into  any  noncancelable 
construction  contracts,  lease 
agreements,  or  other  binding 
arrangements  related  to  the  proposed 
relocation  luiless  and  until  the 
Corporation  approves  the  application. 

loe  Corporation  expects  applicants  to 
follow  closely  the  representations  made 
in  the  application  regarding  fixed  asset 
arrangements.  If  any  substantive 
changes  become  necessary  in  fixed  asset 
arrangements,  including  increases  of 
10%  or  more  in  the  cost  of  any  major 
category  of  fixed  assets  (such  as  land, 
building,  or  furniture  fixtures  and 
equipment),  after  submission  of  the 
application,  applicant  must  prompUy 
advise  the  regional  director  of  these 
changes  as  well  as  its  plans  for  the  old 
quarters.  Majw  changes  may  resuh  in 
reconsideration. 

(b)  Insider  Transactions — ^Any 
financial  arrangement  or  transaction 
involving  the  appUcant,  its  directors. 
officers.  5%  shareholders,  or  their 
associates  and  interest  (hereafter 
referred  to  as  "insiders")  should 
ordinarily  be  avoided.  If  there  are 
arrangements  or  transactions  of  that 
type,  the  applicant  must  demonstrate 
dearly 'that  any  proposed  transactions 
with  insiders  are  made  on  substantially 
the  same  terms  as  those  prevaifing  at  the 
time  for  comparable  transactions  with 
noninsiders  and  do  not  involve  more 
than  normal  risk  or  present  other 
unfavorable  features  to  the  apphcant 
bank.  In  addition,  full  disdosure  of  any 
arrangements  with  an  insider  must  be 
made  to  all  directors  and  shareholders 
and,  in  the  event  any  new  capital 
ofiiBring  is  to  be  made,  included  in  any 
new  capital  offering  material  distributed 
in  connection  with  the  application. 

Whenever  any  transaction  between 
the  applicant  and  an  insider  involves 


the  purchase  of  real  property  <«■  a 
construction  contract,  the  purchase 
price  must  be  supported  by  an 
independent  appraisal  or  in  the  case  of 
a  construction  contract  by  competitive 
bids.  Further,  with  respect  to  any  lease 
arrangement  betvkreen  the  applicant  and 
an  insider,  the  applicant  must  subjnit 
reliable  evidence  showing  that  the  lease 
arrangement  is  as  beneficial  to  the 
applicant  as  the  purchase  of  the 
property  and  direct  ownership. 
Normally,  this  type  of  lease  arrangement 
will  also  be  required  to  include  terms 
protecting  the  bank  against 
unreasonable  escalation  of  payments 
under  the  lease  and  granting  the  bank 
the  option  to  purchase  the  property 
during  the  fife  of  the  lease  on 
appropriate  terms. 

2.  Adequacy  of  Capital  Structure 

The  relocation  of  an  office  to  a 
different  primary  market  area  generally 
involves  an  expansion  of  deposits  and/ 
or  an  increase  in  expenses  not 
immediately  offset  by  additional 
income.  This  normally  results  in  some 
dissipation  of  relative  capital  strength. 
ConsequenUy,  banks  contemplating  a 
relocation  must  possess  an  adequate 
level  of  capital  protection  or,  in  the  case 
of  capital  deficiencies  not  considered 
overly  extreme,  set  forth  a  plan  which 
will  improve  capital  to  more  than  of^t 
any  deterioration  which  may  flow  from 
the  relocation. 

The  appUcant's  adjusted  capital  and 
reserves,  including  written 
conmiitments  for  additional  capital 
funds,  should  be  adequate  relative  to  its 
adjusted  gross  assets.  The  adjusted 
capital  and  reserves  is  computed  by 
deducting  from  total  capital  and 
reserves  all  assets  and  nonbook 
habilities  classified  "loss"  and  50%  of 
those  dassified  "doubtAl"  at  the  last 
examination  ofthe  appUcant.  Such  fricts 
as  the  quality  of  assets,  prospective 
earnings  cajTacity,  volume  of  risk  assets. 
Uquidity,  capabiUty  of  management,  and 
other  factors  affecting  the  relative 
strength  of  a  bank  will  exert  either 
positive  or  negative  infiuenoes  on  the 
level  of  capital  protection. 

3.  Future  Earnings  Prospects 

This  fector  wiU  be  considered  both  in 
terms  of  the  relocation  and  the  appUcant 
bank  as  a  whole.  This  factor  will  be 
measured  in  terms  of  the  abiUty  of 
overall  bank  earnings  to  absorb  the 
antidpated  ex]>enses  resulting  frtHn  the 
proposal  In  addition,  anticipated  future 
earnings  for  the  bank  as  a  whole  should 
be  adequate,  after  expenses,  to  absoib 
normal  losses,  pay  reasonable 
dividends,  and  provide  some 
meaningful  contribution  to  capitaL 
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4.  Genwal  Character  of  Management 

To  be  acceptable  under  this  factor  a 
management  must,  except  in  exigent 
circumstances,  have  demonstrateid.  or  be 
expected  to  demonstrate,  an  ability  to 
operate  the  bank  in  a  manner  which  is    , 
firee  of  excessive  criticism  or  concern  as 
to  theTsverall  soundness  and  viability  of 
the  institution.  In  summary,  the 
Corporation  views  the  quality  of  a 
bank's  management  as  critical  to  its 
overall  success  and  will  swiously 
question  the  relocation  of  an  office  to  a 
different  primary  market  area  if  the 
quality  of  management  is  not  considered 
adequate  prior  to  the  proposed 
relocation. 

The  Corporation  will  not  question 
fees  for  le^l  services  or  other 
organizational  expenses  solely  because 
of  an  amoimt  but  will  consider  the 
reasonableness  of  fees  in  relation  to  the 
services  performed.  Applicants  are 
required  to  furnish  the  amounts  of  fees 
for  such  services  which  have  been 
incurred  and  estimates  of  additional 
fees  to  be  incurred  in  connection  with 
the  oropoeed  transaction.  All  fees  for 
legal,  organizational  or  similar  services 
should  be  disclosed  whether  directly  or 
indirectly  related  to  the  appUcation 
pending  before  the  Corporaticm.  If  legal 
or  other  organizational  fees  appear  to  be 
excessive  in  relation  to  foes  for 
comparable  services,  or  if  the  volume  of 
services  performed  exceeds  that  usually 
incurred  with  respect  to  comparable 
appUcations,  suppotive  documentation 
will  be  required.  In  the  case  of  legal 
fees,  such  documentation  may  consist  of 
materials  such  as  itemized  time  sheets 
showing  the  time  actually  expended  by 
counsel  on  the  applications  concerned, 
the  hourly  rate  charged,  and  the  specific 
circiimstances.  including  unusual 
complexities,  thf  necessity  for  agency  or 
court  appearances,  and  the  like 
necessitating  the  time  expmded.  In 
reviewing  legal  fees  for  reasonableness, 
the  following  factors  will  ordinarily 
serve  as  gvudes: 

(a)  The  time  and  labor  required,  tfie 
novelty  and  difficulty  of  the  question 
involved,  and  the  skill  requisite  to 
perform  the  services  obtained; 

(b)  The  fee  cxistomarily  charged  in  the 
locaUty  for  similar  legal  services; 

(c)  The  time  limitations  imposed  by 
the  client  ot  by  the  circumstances:  and 

(d)  The  experience  and  abiUty  of  the 
lawjfer  or  lawyers  performing  the 


Even  though  a  fee  may  be  wholly  or 
partially  absobed  by  another  entity 
such  as  a  holding  ctMnpany.  that  ht  or 
organizational  expense  will  nnnwlhaleai 
be  reviewed  by  the  Corporation  under 
the  terms  of  this  poUcy  i»iitiwn«qtf  g^ 


view  of  the  feet  that  the  commitment  for 
the  fee  or  organizational  expense  is  a 
commitment  of  management  of  the 
proposed  or  existing  institution. 
Expenses  for  legal  or  other  services 
rendered  by  organizers,  present  or 
prospective  board  members  or  ma)or 
shareholders  will  receive  special 
scrutiny  in  this  regard  for  any  evidence 
of  self-dealing  to  the  detriment  of  the 
bank  and  its  other  shareholders.  As  a 
matter  of  practice,  the  FDIC  requires  full 
disclosure  to  all  directors  and 
shareholders  of  any  fee  in  excess  of 
$5,000  paid  to  insiders  or  their  interests. 

In  no  case,  states  the  policy,  will  an 
FDIC  application  be  approved  when  the 
payment  of  a  fee,  in  whole  or  in  part, 
is  contingent  upon  any  act  or 
forebearance  by  the  Corpwation  or  by 
any  other  federal  or  state  agency  or 
ofGdal. 

The  applicant  bank  should  at  all  times 
maintain  sufBcient  surety  bond 
coverage  on  its  active  officers  and 
employees  to  conform  with  gmerally 
accepted  banking  practices  and  should 
at  all  times  maintidn  an  excess 
employee  dishonesty  Ixmd  in  the 
amount  of  $1  milHoi  or  more  if  primary 
blanket  bond  coverage  is  less  than  $1 
miUion. 

5.  Convenience  and  Needs  of  the 
Community  To  Be  Served 

It  should  be  noted  that  the  provisions 
of  the  Community  Reinvestment  Act  are 
especially  relevant  in  evaluating  this 
statutory  fiactcr.  Guidelines  on  the 
Community  Reinvestment  Act  may  be 
obtained  from  the  appropriate  regional 
office. 

The  essential  considaratifms  in 
evaluating  this  hctor  are  the  legitimate 
deposit  and  credit  needs  of  the 
commimity  to  be  served  and  the  naturo 
and  extent  of  the  banking  opportunity 
available  to  the  applicant  in  that 
location  and  the  willingness  and  ability 
of  the  applicant  to  serve  thoee  needs. 
Largely  because  of  the  requiremaits  of 
the  Community  Reinvestment  Act.  the 
Qvpwation  will  also  evaluate  this 
factor  in  terms  of  the  impact  of  the 
proposal  on  the  community  which  the 
office  is  leaving  to  ascertain  the 
Miequacy  of  banking  services  there  in 

bght  of  the  move.  The  anmiir^ 

discussion  of  this  fM:tor  deals  mainly 
with  the  community  to  which  the  office 
is  moving. 

In  keeping  with  the  Corporation's 
pohcy  of  promoting  ccHnpetitic«  among 
finenrial  institutions,  this  factor  will 
gnaraily  be  considered  favorably  when 
tnefe  is  reasonable  assurance  of 
successful  operation  of  the  office  to  be 
relocated  (as  measured  by  futun  earning 
praqMcts).  HoMrever.  competitive 


considerations  will  also  include 
whether  the  potential  viability  of  a 
newly  organized  bank  within  a  market 
would  be  threatened  significantly  by  a 
proposed  relocaticm. 

The  appUcant  bank  must  clearly 
define  the  community  it  intends  to  serve 
and  provide  the  type  of  information  on 
that  community  discussed  below.  It  is 
emphasized,  however,  that  the  degree  of 
detail  that  must  be  provided  may  vary 
depending  on  the  size  and  type  of 
service  to  be  ofiiared  at  the  proposed 
relocation  site. 

(a)  Economic  Data — The  economic 
condition  and  growth  potential  of  the 
area  to  which  the  bank  proposes  to 
relocate,  both  presently  and  in  the  near 
term,  are  important  in  evaluating  the 
business  potential  available,  the  amount 
of  that  business  that  it  can  reasonably 
expect  to  secure,  and  the  probable 
success  of  the  operation,  hidicators  of 
the  available  business  would  include, 
but  not  be  limited  to.  a  description  of 
the  principal  industrial,  trade,  or 
agricultural  activity  as  well  as  the 
annual  value  of  the  primary  products  in 
the  geographic  area.  In  addition,  trends 
in  employment,  residential  and 
commercial  construction,  sales, 
company  payrolls,  and  businesses 
establi^ed  are  also  important 
indicators. 

(b)  Demo^phic  Data-4>(^>ulation 
figures  within  the  new  community  or 
trade  area  as  well  as  the  surrounding 
areas  are  important  determinants  in 
considering  convenience  and  needl. 
These  population  figures  shouH  include 
not  only  the  present  population  but  also 
data  on  poptilatian  trends  for  the  future. 
Population  characteristics  sudi*as 
income,  age  distribution,  educational 
level,  occupation,  and  stabiUty  should 
be  considered. 

(c)  Competition — Some  consideratioD 
will  be  given  to  the  adequacy  or 
inadequacy  of  existing  bank  facilities  in 
the  community  and  in  nearby 
communities.  The  growth  rate  and  size 
of  bank  and  other  financial  institutions 
in  the  community  or  trade  area  may 
provide  meaningful  indicaticMis  of  the 
economic  condition  of  the  area  and  the 
potential  business  for  the  office  to  be 
relocated.  Other  financial  institutions 
such  as  savings  and  loan  associations, 
credit  unions,  finance  companies, 
mortgage  companies  and  insurance 
companies  may  be  considoed 
competing  institutions  to  the  extent 
their  services  parallel  those  of  the 
proposed  newly  located  office. 

(d)  Other  Supporting  Data — ^Tbe 
extent  of  new  ot  propped  residential, 
commercial  and  industrial  developm«it 
and  construction  is  a  significant 
seomdary  oonsidoation  in  resolving  the 
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convenience  and  needs  fector.  Evidence 
of  plans  for  development  of  shopping 
centers,  apartment  complexes  and  other 
residential  subdivisions,  factories,  or 
other  major  facilities  near  the  proposed 
site  of  the  proposed  newly  located  office 
are  also  relevant. 

6.  Consistency  of  Corporate  Powers 

This  factor  will  rarely  be  appficable  to 
relocation  prop>osals,  except  in  those 
instances  where  a  bank  may 
contemplate  some  additional  corporate 
power,  not  normally  exercised  by  banks, 
in  connection  with  its  appUcation. 

D.  Statutory  Factors — Application  To 
Relocate  Within  Sawe  Market  Area 

Normally,  office  relocations  within 
the  same  primary  market  area  are  of  a 
short  geographic  distance  and  are 
intended  to  expand  or  improve  services 
to  the  consiuner.  In  addition,  such 
relocations  are,  in  most  cases,  regarded 
by  the  Corporati<Mi  of  less  significance 
than  moves  to  differmt  primary  maricet 
areas.  Thus,  relocations  within  the  same 
primary  market  area  generally  entail 
some  adjustment  and  less  stringent 
appUcation  of  the  standards  and  the  six 


statutory  factors  discussed  in  section  C 
above.  Accordingly,  in  assessing  these 
types  of  appUcations  the  Corporation 
focuses  largely  on  the  following  factors: 

(a)  Whether  any  real  estate  or  other 
transactions  involve  any  insiders  of  the 
appUcant  and,  if  so,  whether  any  insider 
would  reaUze  a  profit  or  other  advantage 
which  would  not  normally  accrue  to 
noninsiders  in  comparable  transactions; 

(b)  The  impact  of^Sxed  asset  or  other 
additional  expenses  associated  with  the 
proposal  on  the  bank's  capital  adequacy 
and  earnings  capacity: 

(c)  Whether  the  bank  has  or  agrees  to 
obtain  sufficient  surety  bond  coverage  of 
its  officers  and  employees  to  conform 
with  generally  accepted  banking 
practices  and  maintains  or  wiU  maintain 
an  excess  employee  dishonesty  bond  in 
the  amount  of  $1  million  or  more,  if  the 
primary  blanket  bond  coverage  is  less 
than  $1  million;  and 

(d)  Whether  the  appUcation  involves 
special  factors,  which,  in  the  opinion  of 
the  Board  of  I^rectors.  have  substantial 
bearing  on  its  final  detwmination.  For 
example,  although  the  factors  described 
in  paragraphs  (a),  (b),  and  (c)  above  are 
favorable,  the  Corporation  may 


nevertheless  deny  the  appUcation 
because  of  the  overall  serious  financial 
condition  of  the  appUcant  banL 

E.  Statutory  Factors — Relocate  Ranote 
Service  Facility 

In  view  of  the  natiue  of  the  rranote 
service  fadUty.  the  six  statutory  factors 
will  not  be  appUed  to  the  same  degree 
and  extent  as  in  the  case  of  a  traditional 
branch.  For  instance,  with  respect  to  the 
earnings  factor,  detailed  projections  of 
deposits,  income  and  expenses,  are  not 
necessary.  A  determination  that 
operating  expenses  will  not  burden  tfie 
bank's  future  earnings  wiU  generaUy 
suffice.  Similarly,  detailed  or  extensive 
economic  information  and  demographic 
data  are  not  required  when  considering 
the  conv«ii«ice  and  needs  factor. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washii^Mn.  D.C  this  23rd  day  of 
September.  1997. 

Federal  Deposit  Insurance  CorporatioiL 
tehert  E.  FeWiaa. 
Executive  Secretary. 

(FR  Doc  97-26230  Filed  10-»-«7: 8:45  an] 
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OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reeourcee  and  ServloM 
Administration 

AvallabJItty  of  the  HRSA  Competitive 
Qrants  Preview 

AQ0ICY:  Health  Resources  and  Services 

Administration. 

action:  General  Notice. 


f:  HRSA  announces  the 
availability  of  the  HRSA  Competitive 
Grants  Preview  publication  for  Fall 
1997.  This  edition  of  the  Preview  is  a 
comprehensive  review  of  HRSA 's  Fiscal 
Year  1998  programs. 

The  purpose  of  the  Preview  is  to 
provide  the  general  public  with  a  single 
source  of  program  and  application 
information  related  to  the  Agency's 
aimual  grant  planning  review.  The 
Preview  is  designed  to  replace  multiple 
Federal  Register  notices  which 
traditionally  advertised  the  availability 
of  HRSA's  discretionary  funds  for  its 
various  programs.  In  this  edition  of  the 
Preview,  HRSA's  programs  which 
provide  funding  for  loan  repayments 
and  scholarships  to  individuals  have 
been  included  in  the  section 
"Additional  HRSA  Programs."  It  should 
be  noted  that  other  program  initiatives 
responsive  to  new  or  emerging  issues  in 
the  health  care  area  and  unanticipated 
at  the  time  of  pubhcation  of  the 
Preview,  may  be  advertised  through  the 
Federal  Register  mechanism  from  time- 
to-time.  [)eadlines  or  other  requirements 
appearing  in  the  Federal  Register  are 
not  changed  by  this  notice. 

The  Preview  contains  a  description  of 
competitive  and  additional  programs 
scheduled  for  review  in  Fiscal  Year 
1998  and  includes  instructions  on  how 
to  access  the  Agency  for  information 
and  receive  appUcation  kits  for  all 
programs  announced.  Specifically,  the 
following  information  is  included  in  the 
Preview:  Program  Title.  Legislative 
Authority,  Piupose,  EUgibility, 
Estimated  Amount  of  Competition, 
Estimated  Number  of  Awards,  Funding 
Priorities  and/or  Preferences,  Projected 
Award  Date,  Application  Deadline, 
Application  Kit  Availability,  Catalog  of 
Federal  Domestic  Assistance  (CFDA) 
program  identification  number,  and 
programmatic  contact. 

Tbis  Fall  1997  issue  of  the  Preview 
relates  to  funding  under  HRSA 
discretionary  authorities  and  programs 
as  follows: 

mV/AIDS  Progranu 

•  Ryan  White  Tide  HI  Outpatient 
Early  Intervention. 


•  Ryan  White  Title  III  HIV  Planning 
Grants. 

•  Ryan  White  Title  rv  Coordinated 
HIV  Services  and  Access  to  Research — 
Geographic  Areas  With  Currently 
Funded  Title  IV  Projects. 

•  Ryan  White  Title  rv  Coordinated 
HIV  Services  and  Access  to  Research — 
New  Geographic  Areas. 

•  Ryan  White  Tide  IV  Adolescent 
Services 

•  Ryan  White  mv  Service  Delivery 
Models. 

Health  Professions  Programs 

•  Nurse  Anesthetists:  (1)  Program 
Grants:  (2)  Traineeships;  and  (3) 
Fellowships. 

•  Nursing  Education  Opportunities 
for  Individuals  from  Disadvantaged 
Backgroimds. 

•  Nurse  Practitioner/Nurse  Midwife. 

•  Professional  Nurse  Traineeships. 

•  Advanced  Nurse  Education. 

•  Nursing  Special  Projects. 

•  Predoctoral  Training  in  Family 
Medicine. 

•  Departments  of  Family  Medicine. 

•  AlBed  Health  Project  Grants. 

•  Residencies  and  Advanced 
Education  in  the  Practice  of  General 
Medicine. 

•  Residency  Training  in  Preventive 
Medicine. 

•  Physician  Assistants  Training. 

•  Geriatric  Education  Centers. 

•  Health  Careers  Opportunity 
Program. 

•  Centers  of  Excellence. 

•  State-Supported  Model  Aree  Health 
Ediication  Centers. 

•  Basic  Core  Area  Health  Education 
Centers. 

•  Minority  Faculty  Fellowship 
Program. 

Rural  Heahh  Programs 

•  Rural  Outreach  Grant  Program. 

•  Rural  Network  Developm«it  Grant 
Prbgram. 


•  Continuing  Education  and 
Development. 

•  Healthy  Tomorrows  Partnership  for 
Children. 

•  State  Mortahty  Morbidity  Review 
Support  Program. 

•  Community  Integrated  Service 
Systems  to  Support  Children  hi/Out  of 
Home  Care. 

•  Emergency  Medical  Services  for 
Children,  Implementation  Grants. 

•  Emergency  Medical  Services  for 
Children,  Partnership  Grants. 

•  Emergency  Medical  Services  for 
Children,  Targeted  Issue  Grants. 

•  Traumatic  Brain  Injury  State 
Implementation  Grants. 

•  Traiunatic  Brain  Injury  State 
Planning  Chants. 

Primary  Heahfa  Care  Programs 

•  Community  and  Migrant  Health 
Centers. 

•  Public  Housing  Primary  Care. 

•  Grants  to  States  for  Loan 
Repa)rment  Programs. 

•  Grants  to  States  for  Community 
Scholarship  Programs. 

Additional  HRSA  Programs 

•  Scholarships  for  Disadvantaged 
Students  Program. 

•  Faculty  Loan  Repayment  Program. 

•  Nurse  Education  Loan  Repayment 
Program. 

Certain  other  information  including, 
how  to  obtain  and  use  the  Preview,  and 
grant  terminology  also  may  be  found  in 
the  Preview. 

ADDRESSES:  Individuals  may  obtain  the 
HRSA  Preview  by  calling  toll  free 
number,  1-888-333-HRSA.  The  HRSA 
Preview  may  also  be  accessed  on  the 
World  Wide  Web  on  the  HRSA  Home 
Page  at:  http://www.hr8a.dhhs.gov. 

Dated:  October  2, 1997. 
Claude  Eari  Fox. 
Acting  Administrator. 


Maternal  ami  Child  Health  Programs         Attachment  A 


•  Maternal  and  Child  Health  Research 
Cycle.. 

•  Genetic  Services. 

•  Children  with  Special  Health  Care 
Needs  (CSHCN)  Medical  Home/Family 
Professional  Partnership  Initiative. 

•  Managed  Care  for  Oiildren  with 
Special  Health  Care  Needs. 

•  Children  with  Special  Health  Care 
Needs— Adolescent  Transition. 

•  Sudden  Infant  Death  Synchxime 
(SIDSVOther  hifant  Death  (OID) 
Program. 

•  Long  Term  Training  in  Nursing. 

•  Long  Term  Training  in  Nutrition." 

•  Long  Term  Training  in  Leadership 
Education  in  Neurodevelopmental  and 
Related  DisabiUties. 


Message  from  our  Acting 
Administrator .  .  . 

The  symbols  illustrated  on  the  cover 
and  throughout  the  Preview  represent 
ACCESS.  In  this  Preview,  we  are 
increasing  ACCESS  for  you  by  including 
scholarship  and  loan  repayment 
announcements  and  providing  e-mail 
addresses  for  programmatic  technical 
assistance. 

HRSA  means  ACCESS.  ACCESS  to 

•  Quality  health  care  for  underserved 
and  vulnerable  populations. 

•  Primary  care  education  and 
practice. 

•  A  comprehensive  system  of  health 
care  resources. 
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•  The  systems  of  care  for  mothers, 
children  and  their  families. 

•  The  trained  provider. 

•  The  expert  consultant  through 
telemedicine  reaching  rural  arees. 

HRSA  has  only  one  reason  to  be 
•  *  *  somewhere  there  is  a  community, 
somewhere  there  is  an  individual  who 
needs  our  services  and  we  are  here  to 
help  fill  that  need.  For  those  in  need  of 
health  care,  the  Health  Resources  and 
Services  Administration  provides 
support  to  programs  that  place  health 
care  services  and  health  professionals 
where  they  are  least  available. 

At  HRSA,  the  individual  and  the 
community  are  our  fint  priority.  Please 
join  with  us  as  we  strive  to  provide 


AOCXSS  to  quality  health  services  for 
all  Americans. 
Claude  Earl  Fox. 

DHHS  Serrica  Standards  lor 
Partnership  With  Grantees 

The  Department  of  Health  and  Human 
Services  (HHS)  and  its  grantees 
(primarily  States,  local  govenunents. 
academic  institutions,  non-profit 
community  organizations,  and  Indian 
tribes  and  tribal  organizations)  are 
partners  in  delivering  quality  services 
and  supporting  reseuch  to  improve  the 
lives  of  the  American  people.  The 
following  initial  standards  express  our 
commitment  to  making  this  partnership 
as  cooperative  and  effective  as  possible. 
We  look  forward  to  your  suggestions  as 
we  develop  these  standards  and 
improve  out  partnership. 

PRCX3RAMS  AT  A  GLANCE 


We%viU: 

(1)  Invite  our  partners  to  collaborate 
in  the  development  of  HHS  program 
policies  and  procedures. 

(2)  Emphasize  program  outcomes 
rather  than  process. 

(3)  Creete  no  new  unfunded  mandates 
through  policy  or  process  changes. 

(4)  Provide  prompt,  courteous  service 
and  accessible  information. 

(5)  Process  waiver  requests  from 
States  as  quickly  as  possible,  generally 
within  120  days. 

(6)  Provide  technical  assistance  to 
help  our  partners  meet  program  goals. 

(7)  Work  with  our  partners  to  assiue 
integrity  in  the  use  of  public  funds. 

(8)  Assist  our  partners  to  develop 
their  own  standards  of  ciutomer  service. 


Program 


Deadline 


HIV/AIDS  Programs 


Ryan  White  Title  III  Outpatient  Early  Intervention 

Ryan  White  Title  III  HIV  Planning  Grants „ _ „ 

Ryan  White  Title  IV  Coordinated  HIV  Services  and  Access  to  Research— Geographic  Areas  With  Currently  Funded  TWe  IV 

Projects. 
Ryan  White  Title  IV  Coordinated  HIV  Services  and  Access  to  Research— New  Geographic  Areaa . 

Ryan  While  HIV  Service  Delivery  Models  04/01/96. 


1W1(V97 

0SA)1/M 
04/01/98 

04A)1/9e 
04A)1/9e 


Nurse  AnesthetisI  Program  Grants „ „. 

Traineeships.  and  Fellowships _ - 

Nursing  Education  Opportunities  tor  IndMduals  from  Disadvantaged  Backgrounds 

Nurse  Practitioner/Nurse  Midwifery  „ „ 

Prolessional  Nurse  Traineeships ^ 

Advanced  Nurse  Educatton  

Nursing  Special  Projects 

Predoctoral  Training  in  Family  Medicine  

Departments  of  Family  Medidrw  .^.^ 

/Mlied  Health  Project  Grants 

ResiderKies  arxj  Advanced  Education  in  the  Practice  ol  General  Dentistry 

Residency  Training  in  Preventive  Medictne ^ „. 

Physician  Assistants  Training  

Geriatric  Education  Centers .....„..._.„„ :„.„._.„„.. 

Health  Careers  Opportunity  Praarani 

Centers  of  ExcellefK» W. 

State-Supported  Model  AHEC _ : 

Basic  Core  Area  Health  Education  Centers ..» 

Minority  Faculty  Fellowship  Program 


02/02/98 
12/01/97 
11/24/97 
12/19/97 
11/03«7 
02/02/98 
01/16/98 
11/07/97 
03/16/98 
02/17/98 
12/01/97 
12/15/97 
12/22/97 
12/19«7 
01/30/98 
03/27/98 
01/09/98 
01/09/98 
0M3O/M 


Rural  Health  ProQrams 


Rural  Outreach  Grant  Program 

Rural  Network  Development  Grant  Program 


03/16/96 
03/16/98 


MMMnal  and  CMM  Health  Programs 


Maternal  and  Child  Health  Research _ 

Genetic  Services ; 

Children  with  Special  Health  Care  Needs  (CSHCN)  Medical  Home/Ftmily  Professional  Pwtnership  InHialive 

Managed  Care  for  CSHCN ■,,-...,.. .„„..,-;,.....,„, , »....,.., 

CSHCN  Adolescent  Transition ™ .: „ ^ ..^ .„ .^^.^.^...^ 

Sudden  Infant  Death  Syndrome  (SIDS)/Olher  Infant  Death  (OID)  Program  

Long  Term  Training  in  Nursing „ _ ... 

Long  Term  Training  in  Nutrition 2 

Long  Term  Training  in  Leadership  Education,  in  Neurodevelopmental  and  Related  Disabilities 


03  and  06/01/98 

04/30/98 

04/01/96 

03/1 0«8 

04A)1/98 

02/27/98 

03/16/98 

03/16/98 

03/16/98 
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Programs  at  a  Glance— Continued 


Program 


Continuing  Education  and  Devetopmem  „„ 

Healthy  Tomorrows  Partnership  for  Children  „ ^ ™..!!!™"!Z.I 

Slate  Mortality  MortJidity  Review  Support  Program „ *J'" "] '" 

Community  Integrated  Service  Systems  to  Support  Children  In/Out  d  Honie  Cara  ~™™!!.T 

Emergency  Medical  Services  for  Children,  Implementation  Grants 

Emergency  Medical  Services  for  Children,  Partnership  Grants „ 

Emergency  Medical  Services  for  Children.  Targeted  Issue  Grants  . 

Traumatic  Brain  Injury  State  Implementation  Qrartts  

Traumatic  Brain  Injury  State  Planning  Grants 


MM..i*M*MM 


Primary  Health  Cara  Programa 


Community  and  Migrant  Health  Centers  „.. 

Public  Housing  Primary  Care 

Grants  To  States  For  Loan  Repayment  Programs 

Grants  To  States  For  Community  Scholarship  Programs 


Additional  HR8A  Programa 


Scholarships  for  Disadvantaged  Studer^s  Program 

Faculty  Loan  Repayment  Program  „. 

Nurse  Education  Loan  Repayment  Program 


Deadine 


07/01/98 
04/30/98 
03/31/98 
04/30/98 
04/13/98 
04/13/98 
04/13/98 
03/30/98 
03/30/98 


Varies 
Varies 

04/01/98 
05/01/98 


04/15/98 
06/30/98 
08/31/98 


How  to  Obtain  and  Use  the  Preview 

It  is  recommended  that  you  read  the 
introductory  materials,  terminology 
section,  and  individual  program 
category  descriptions  before  contacting 
the  general  number  1-888-333-HRSA. 
Likewise,  we  urge  applicants  to  fully 
assess  their  eligibility  for  grants  before 
requesting  kits.  This  will  greatly 
facilitate  our  ability  to  assist  you  in 
placing  your  name  on  the  mailing  list 
and  identifying  the  appropriate 
application  kit(s)  or  other  information 
you  may  wish  to  obtain.  As  a  general 
rule,  no  more  than  one  kit  per  category 
will  be  mailed  to  applicants.  However, 
applicants  may  reproduce  kit  materials 
to  meet  their  needs. 

To  Obtain  a  Copy  of  the  Preview 

To  have  your  name  and  address 
added  to,  or  deleted  from,  the  Preview 
mailing  list,  please  call  the  toll  free 
niunber  l-688-333-4{RSA  or  e-mail  us 
at  hrsa.gacOix.netcom.com 

To  Obtain  an  Application  Kit 
Upon  review  of  the  program 
descriptions,  please  determine  which 
category  or  categories  of  application 
kit(s)  you  wish  to  receive  and  contact 
the  1-888-333-HRSA  number  to 
register  on  the  specific  mailing  list. 
Application  kits  are  generally  available 
60'days  prior  to  application  deadline.  If 
kits  are  already  available,  they  will  be 
mailed  to  you  right  away. 

World  Wide  Web  Access 

The  Preview  is  available  on  the  HRSA 
Home  Page  via  World  Wide  Web  at: 
http://v>rww.hrsa.dhhs.gov  Apphcatipn 
materials  are  currently  available  for 


downloading  in  the  current  cycle  for 
some  HRSA  programs.  HRSA's  goal  is  to 
post  application  forms  and  materials  for 
allprograms. 

Tou  can  download  this  issue  of  the 
Preview  in  Adobe  Acrobat  format  (.pdf) 
from  HRSA's  web  site  at:  http:// 
www.hrsa.dhhs.gov/preview.htm.  Also, 
you  can  register  on-line  to  be  sent 
specific  grant  application  materials  by 
following  the  instructions  on  the  web 
page.  Your  mailing  information  will  be 
added  to  our  database  and  material  will 
be  sent  to  you  when  it  becomes 
available. 

Grant  Terminoki^ 

Application  Deadlines 

Applications  will  be  considered  "on 
time"  if  they  are  either  received  on  or 
before  the  established  deadUne  date  or 
sent  on  or  before  the  deadline  date  given 
in  the  program  announcement  or  in  the 
appUcation  kit  materials. 

Authorizations 

These  are  provided  immediately 
preceding  groupings  of  program 
categories.  They  are  the  citations  of 
provisions  of  the  laws  authorizing  the 
various  programs. 

CFDA  Number 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  is  a  government- 
wide  compendium  of  Federal  programs, 
projects,  services,  and  activities  which 
provide  assistance. 

Cooperative  Agreement 

A  financial  assistance  mechanism 
used  when  substantial  Federal 
programmatic  involvement  with  the 


recipient  during  performance  is 
anticipated  by  the  awarding  ofBce. 

Eligibility 

Authorizing  legislation  and 
programmatic  regulations  specify 
eligibility  for  individual  grant  programs. 
In  general,  assistance  is  provided  to 
nonprofit  organizations  and  institutions, 
State  and  local  governments  and  their 
agencies,  and  occasionally  to 
individuals.  For-profit  organizations  are 
eligible  to  receive  awards  under 
financial  assistance  programs  unless 
specifically  excluded  by  legislation. 

Estimated  Amount  of  Competition 

The  amount  listed  is  provided  for 
planning  purposes  and  is  subject  to  the 
availability  of  funds. 

Funding  Priorities  and/or  Preferences 

Special  priorities  or  preferences  are 
those  which  the  individual  programs 
have  identifidlHbr  the  funding  cycle. 
Some  programs  give  preference  to 
organizations  which  have  specific 
capabilities  such  as  telemedicine 
networking,  or  established  relationships 
with  managed  care  organizations. 
Preference  may  be  given  to  achieve  an 
equitable  geographic  distribution. 

Matching  Requiretnents 

Several  HRSA  categories  require  a 
matching  amount,  or  percentage  of  the 
total  project  support  to  come  fitun 
sources  other  than  Federal  funds. 
Matching  requirements  are  generally 
mandated  in  the  authorizing  legislation 
for  specific  categories.  Also,  matching 
requirements  may  be  administratively 
required  by  the  awarding  office. 
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Review  Criteria 

The  following  are  generic  review 
criteria  applicable  to  HRSA  programs: 

•  That  the  estimated  cost  to  the 
Government  of  the  project  is  reasonable 
considering  the  anticipated  results. 

•  That  project  personnel  or 
prospective  fellows  are  well  qualified  by 
training  and/or  experience  for  the 
support  sought  and  the  applicant 
organization  or  the  organization  to 
provide  training  to  a  fellow,  has 
adequate  facilities  and  manpower. 

•  That,  insofar  as  practical,  the 
proposed  activities  (scientific  or  other), 
if  well  executed,  are  capable  of  attaining 
project  objectives. 

•  That  the  project  objectives  are 
identical  with  or  are  capable  of 
achieving  the  specific  program 
objectives  defined  in  the  program 
announcement. 

•  That  the  method  for  evaluating 
proposed  results  includes  criteria  for 
determining  the  extent  to  which  the 
program  has  achieved  its  stated 
objectives  and  the  extent  to  which  the 
accomplishment  of  objectives  can  be 
attributed  to  the  program. 

•  That,  in  so  far  as  practical,  the 
proposed  activities,  when  accomplished 
are  replicable,  national  in  scope  and 
include  plans  for  broad  dissemination. 

The  specific  review  criteria  used  to 
review  and  rank  applications  are 
included  in  the  individual  guidance 
material  provided  with  the  application  - 
kits.  Applicants  should  pay  strict 
attention  to  addressing  these  criteria  as 
they  are  the  formal  basis  upon  which 
their  applications  will  be  judged. 

Technical  Assistance 

All  programs  provide  technical 
assistance.  There  are  also  programs 
which  have  scheduled  workshops  and 
conference  calls  as  indicated  by  the 
"magnifying  glass".  A  contact  pereon  is 
listed  for  each  program  and  their  e-mail 
address  provided.  If  you  have  questions 
concerning  individual  programs,  please 
contact  the  person  listed. 

HTV/AIDS  Programs 

The  HRSA  HIV/ AIDS  Bureau 
consolidates  activities  authorized  imder 
the  Ryan  White  Comprehensive  ADDS 
Resources  (CARE)  Act  which  were 
previously  carried  out  within  all  of  the 
agency's  bureaus.  The  CARE  Act 
programs  now  conducted  through  the 
HIV/ AIDS  Bureau  are  designed  to 
improve  the  quality  and  ensure 
availability  of  access  to  heahh  care  and 
other  support  services  for  individuals 
and  families  affected  by  HTV  disease, 
es{}ecially  those  who  would  otherwise 
be  unable  to  receive  care. 


The  programs  of  the  HRSA  HIV/ AIDS 
Btireau  include  the  following: 

Funding  to  eligible  metropolitan  areas 
(EMAs)  hardest  hit  by  the  HIV/ AIDS 
epidemic  (Title  I).  Last  year,  49  eligible 
metropolitan  areas  received  formula 
funding  determined  by  the  seriousness 
of  the  epidemic  and  were  eligible  to 
compete  for  supplementary  funding: 

Formula  funding  to  States  and 
territories  to  improve  the  quality. 
availabiUty,  and  organization  of  health 
care  and  support  services  for  people 
living  with  HIV  disease  (Title  11).  Title 
n  also  includes  the  AIDS  Drug 
Assistance  Program  (ADAP).  which 
funds  efforts  to  make  available  existing 
and  new  drug  therapies  for  people 
living  with  HIV  in  every  State  and 
territory; 

Competitive  funding  to  public  and 
private  nonprofit  entities  for  outpatient 
early  intervention  and  primary  care 
services  (Title  HI).  Grants  were  made  to 
Commimity  Health  Centers/Migrant 
Health  Centers,  hospitals  and  dty  and 
coimty  health  departments,  family 
planning  clinics,  and  programs  for  the 
homeless; 

Ftmding  to  public  and  private 
nonprofit  entities  for  demonstration 
projects  to  coordinate  services  to,  and 
provide  enhanced  access  to  research,  for 
children,  youth,  women,  and  families 
(Title  IV);  and 

Support  for  the  Special  Projects  of 
National  Significance  (SPNS)  program 
which  includes  the  development  and 
assessment  of  innovative  service 
delivery  models;  the  Dental 
Reimbursement  Program  which 
provides  retrospective  funding  for 
dental  schools  providing  services  to 
people  living  with  AIDS  during  the 
previous  year,  and  AIDS  Education  and 
Training  Centers  which  train  health 

Erofessionals  to  provide  care  to  people 
ving  with  HTV. 

Technical  Assistance 

The  HRSA  HIV/AIDS  Bureau  provides 
several  types  of  technical  assistance  to 
prospective  applicants  and  ongoing 
technical  assistance  to  grantees.  This 
technical  assistance  includes  contact 
with  Project  Officers,  meetings  carried 
out  on  local,  regional,  and  national 
levels,  telephone  conference  calls,  and 
simplified  information  on  grants 
applications  and  procedures. 

Outpadoit  Early  Interrentum  Services 
With  Respect  to  HIV  Disease  (Ryan 
White  Title  m) 

Authorization 

Sections  2651-2667  of  the  Public 
Health  Service  Act.  42  U.S.C.  300ff-51- 
330£f-67. 


Purpose 

The  purpose  of  Title  III  funding  is  to 
provide  on  an  outpatient  basis,  high 
quality  early  intervention  services/ 
primary  care  to  individuals  with  HIV 
infection.  This  is  accomplished  by 
increasing  the  present  capacity  and 
capability  of  eligible  ambulatory  health 
service  entities.  These  expanded 
services  become  a  part  of  a  continuum 
of  HIV  prevention  and  care  for 
individuals  who  are  at  risk  for  HIV 
infection  or  are  HTV  infected.  All  Title 
in  programs  must  provide  HIV 
counseling  and  testing,  coimseling  and 
education  on  living  with  HTV, 
appropriate  medical  evaluation  and 
clinical  care,  and  other  essential 
services  such  as  oral  health  care, 
outpatient  mental  health  services  and 
nutritional  services,  and  appropriate 
referrals  for  specialty  services. 

Eliffbility 

Eligible  applicants  are  Migrant  Health 
Centere,  Community  Health  Centers, 
Health  Care  for  the  Homeless  Programs, 
Family  Planning  Organizations, 
Comprehensive  Hemophilia  Diagnostic 
and  Treatment  Centers,  Federally  ' 

Qualified  Health  Centers,  and  PubUc  or 
non-profit  private  entities  that  currently 
provide  comprehensive  primary  care 
services  to  people  hving  with  HIV/    < 
AIDS. 

Limited  Competition 

Applicants  are  limited  to  currently 
funded  Ryan  White  Title  III  programs 
whose  project  periods  expire  in  FY  1998 
and  new  organizations  proposing  to 
serve  the  same  populations  currently 
being  served  by  these  existing  Title  III 
programs.  Applications  are  also 
requested  from  new  organizations  that 

Eropose  to  serve  new  areas.  These  will 
B  considered  for  FY  1998,  should  new 
funding  become  available. 

Review  Criteria 

The  criteria  are  justification  of  need, 
organizational  capabilities  and 
expertise,  adequacy  of  proposed 
pn)gram  plan,  coordination  with  other 
programs,  program  evaluation, 
appropriateness  and  justification  of  the 
budget,  adhermice  to  program  guidance. 

Estimated  Amount  of  Competition 

$35,000,000 

Estimated  Number  of  Awards 

97 

Projected  Award  Date:  FY  1998 
Contact:  1-88B-333-HRSA 
Application  Availability:  7/10/97 
Application  Deadline:  10/10/97 
CDFA  Number:  93.918 
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C(»tact  Person:  Deborah  Parham, 
dparhamObrsa.  dhhs.gov 

Existing  Ryan  White  Title  III  Service 
Areas* 

AZ: 

Phoenix 
Tucson 
AR: 

Pine  Bluff 
AL: 
Mobile 
Anniston 
Montgomery 
AK: 

Anchorage 
CA: 
Santa  Cruz 
San  Francisco 
Los  Angeles  (2) 
San  Fernando 
Santa  Ana 
San  Bernardino 
San  Jose 
Fremont 
San  Marcos 
LaMont 
CT: 
Bridgeport  (2^ 
New  Haven 
DC:  • 

Washington 
FL: 
Key  West 
Miami  (2) 
Pompano  Beach 
Palm  Beach 
Immokalee 
GA: 
Atlanta  (2) 
Savannah 
Waycross 
Augusta 
L^: 

Des  Moines 
IL: 
Chicago  (4) 
Rockibrd 
IN: 

Indianapolis 
KS: 

Wichita 
MA: 
Northampton 
Provincetown 
Dorchester 
Worchester 
New  Bedford 
Boston 
MI: 

Detroit  (2) 
MO: 
Springfield 
Kansas  City 
MT: 

Billings 
NC: 
Asheville 
Durham 


NJ: 
Newark 
Paterson 
New  BrunsMddc 
NM: 

Alburqueique 
NV: 
Reno 
Las  Vegas 
NY: 
New  York  Qty  (6) 
Bronx  (2) 
Brooklyn  (2) 
Rochester 
Buffalo 
Queens 
PeekskiU 
Syracuse 
Albany 
OH: 

Cincinnati 
OK: 

Tulsa 
PA: 
Philadelphia  (3) 
AUentown 
Pittsburgh 
Chester 
York 
PR: 
Humacao 
San  Juan 
Mayaguez 
Lares 
Gurabo 
RI: 

Providence 
TX: 
Houston 
Dallas 
Fort  Worth 
Austin 
San  Antonio 
UT: 
Salt  Lake  City 

*  Applications  are  also  requested  from 
new  oi;ganlzations  that  propose  to  servo  new 
areas.  These  will  be  considered  for  FY  1998 
should  new  funding  become  available. 

Ryan  White  Title  in  HIV  Planning 
Grants 

Authorization 

Part  C  of  Title  XXVI  of  the  PubUc 
Health  Service  as  Amended  by  the  Ryan 
White  Care  Act  Amendments  of  1996. 
Public  Law  104-146,  42  U.S.C  300ff-51 
— 300ff-67. 

Purpose 

Ryan  White  Title  m  HIV  Planning 
(kants  are  discretionary  grants  to 
support  communities  and  health  care 
service  entities  in  their  preparations  to 
provide  a  high  quality  and 
comprehensive  scope  of  primary  health 
care  services  for  people  in  underserved 
areas  who  are  living  with  HIV  or  at  risk 
of  infection.  Funds  are  to  be  used  to 


mobilize  and  organize  community 
resources,  and  to  strengthen  their 
organizational  capacity  so  that  HIV 
primary  health  care  services  can  be 
established  or  strengthened.  Grant 
recipients  are  expected  to:  engage  and 
coordinate  with  suitable  community 
organizations  to  plan  for  HIV  primary 
care  services:  conduct  an  assessment  for 
the  proposed  service  area;  develop  a 
plan  of  action  to  address  priority  needs; 
and  undertake  the  necessary 
preparaticms  to  become  operational. 

The  Ryan  White  Title  m  HIV  Planning 
Grants  are  intended  to  assist  health  caie 
service  entities  to  qualify  for  grant 
support  under  the  Ryan  White  Title  m 
Early  Intervention  Services  Program. 

Eligibility 

Eligible  applicants  are  public  or 
private,  nonprofit  entities  who  are  not 
currently  grant  recipients  of  the  Ryan 
White  Title  HI  Early  IntervenUon 
Services  Program  and  are  current 
primary  care  service  providers  to 
populations  at  risk  for  HIV  disease; 
commimity  health  centers  under 
Section  330  or  the  FHS  Act;  migrant 
health  centers  under  Section  330  (g)  of 
the  PHS  Act;  health  care  for  the 
homeless  grantees  imder  section  330(h> 
of  the  PHS  Act;  family  planning 
grantees  under  Section  1001  of  the  PHS 
Act,  other  than  States;  comprehensive 
^^emophilia  diagnostic  and  treatment 
centers;  or  federally  qualified  health 
centws  under  Section  1905  (1)(2)(B)  of 
the  Social  Security  Act. 

Funding  Priorities  and/or  Preferences 

In  awarding  the  grants,  prefarence 
will  be  given  to  entities  that  provide 
primary  care  services  in  rural  w 
underserved  communities  and  in 
communities  where  other  Ryan  White 
funds  are  not  available. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amount  of  This  Competition 

$700,000 

Estimated  Number  of  A  wards 

15 

Projected  A  ward  Date:  08/98 

Contact:  1-888-333-HRSA 

Application  Availability:  03/02/98 

Application  Deadline:  05/01/98 

CFDA  Number:  93.918 

Contact  Person:  Deborah  Parham 
dparhamdhrsa.dhhs.gov 
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Ryan  White  Title  IV  Grants  for 
Coordinated  HTV  Services  and  Access 
to  Research  for  Infants,  Children, 
Youth,  Women  and  Families — 
Geographic  Areas  With  Currently 
Funded  Title  IV  Projects 

Authorization 

Section  2671  of  the  Ryan  White  Care 
Act,  as  amended  by  Public  Law  104- 
146,  42  U.S.C.  300ff-51-330ff-67. 

Purpose 

The  purpose  of  the  Title  IV  funding  is 
to  improve  access  to  primary  medical 
care,  research,  and  support  services  for 
children,  youth,  women  and  families 
infected  with  HIV.  Funded  projects  will 
link  clinical  research  and  odier  research 
with  comprehensive  care  systems,  and 
improve  and  expand  the  coordination  of 
a  system  of  comprehensive  care  for 
women,  infants,  children  and  youth 
who  are  infected/affected  by  HIV.  Funds 
will  be  used  to  support  programs  that 
(1)  cross  establish  systems  of  care  to 
coordinate  service  delivery,  HTV 
prevention  efforts,  and  clinical  research 
and  other  research  activities;  and  (2) 
address  the  intensity  of  service  needs, 
high  costs,  and  other  complex  barriers 
to  comprehensive  care  and  research 
experienced  by  underserved,  at-risk  and 
limited  populations.  Activities  under 
these  grants  should  address  the  goals  of 
enrolling  and  maintaining  clients  in  HIV 
primary  care;  increasing  client  access  to 
research  by  linking  HIV/ AIDS  clinical 
research  trials  and  activities  with 
compr^ensive  care;  fostering  the 
development  and  support  of 
comprehensive,  community-based  and 
family  centered  care  infrastructures,  and 
emphasizing  prevention  within  the  care 
system  including  the  prevention  of 
perinatal  HTV  transmission. 

Eligibility 

Eligible  organizations  are  public  or 
private  non-profit  entities  that  provide 
or  arrange  for  primary  care. 

Limited  Competition 

Applicants  are  limited  to  currently 
funded  Title  W  programs  whose  project 
periods  expire  in  FY  1998  and  new 
organizations  in  geographic  areas 
currently  served  by  Title  IV  that  are 
proposing  to  serve  the  same  areas 
currently  being  served  by  these  existing 
projects.  These  areas  are:  Brooklyn(2), 
NY;  Bronx,  NY;  Manhattan.  NY; 
Washington,  DC;  Atlanta,  GA;  Tampa/ 
St.  Petersburg,  FL;  Dallas,  TX;  St.  Louis, 
MO;  Denver,  CO;  Los  Angeles.  CA;  and 
Wisconsin. 


Review  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amount  of  This  Competition 

$10,000,000 

Estimated  Number  of  Awards 

12 

Funding  Priorities  and/or  Preferences 

Fimding  in  this  category  will  be  given 
to  projects  that  support  a 
comprehensive,  coordinated  system  of 
HTV  care  serving  either  in&nts, 
children,  youth,  women  or  families  and 
are  linked  with  or  have  initiated 
activities  to  link  with  clinical  trials  or 
other  research. 

Pro/ected  Award  ZXrte:  08/01/98 
Contact:  1-888-333-HRSA 
Application  Availability:  02/02/98 
Application  Deadline:  04/01/98 
CFDA  Number:  93. 153 A 
Contact  Person :  Michael  Kaiser, 
mkaiserOhrsa.dhhs.gov 

Ryan  White  Title  IV  Grants  for 
Coordinated  Services  and  Access  to 
Research  for  Infants,  Children,  Youth, . 
Women  and  Faipilies — New  Geographic 
Areas 

Authorization 

Section  2671  of  the  Ryan  White  Care 
Act,  as  amended  by  PubUc  Law  104- 
146,  42  U.S.C.  300ff-51-330ff-67. 

Purpose 

Organizations  should  be  able  to 
demonstrate  expertise  in  the 
coordination  or  provision  of 
comprehensive  medical  and  social 
services  to  children,  youth,  women  and 
families.  The  purpose  of  the  Title  IV 
funding  is  to  improve  access  to  primary 
medical  care,  research,  and  support 
services  for  children,  youth,  women  and 
families  infected  with  HIV.  Funded 
projects  will  link  clinical  research  and 
other  research  with  comprehensive  care 
systems,  and  improve  and  expand  the 
coordination  of  a  system  of 
comprehensive  care  for  women,  infants, 
children  and  youth  who  are  infected/ 
affected  by  HIV.  Fimds  will  be  used  to 
supptnrt  programs  that  (1)  cross  establish 
systems  of  care  to  coordinate  service 
delivery,  HIV  prevention  efforts,  and 
clinical  research  and  other  research 
activities;  and  (2]  address  the  intensity 
of  service  needs,  high  costs,  and  other 
complex  barriers  to  comprehensive  care 
and  research  experienced  by 
underserved,  at-risk  and  limited 
populations.  Activities  under  these 
grants  should  address  the  goals  of: 
enrolling  and  maintaining  clients  in  HIV 
primary  care;  increasing  client  access  to 


research  by  linking  HIV/ AIDS  clinical 
research  trials  and  activities  with 
comprehensive  care;  fostering  the 
development  and  support  of 
comprehensive,  community-based  and 
family  centered  care  infrastructures:  and 
emphasizing  prevention  within  the  care 
system  including  the  prevention  of 
perinatal  HIV  transmission. 

Eligibility 

Eligible  oi^anizations  are  public  or 
private  non-profit  entities  that  provide 
or  arrange  for  primary  care. 

Limited  Competition 

This  initiative  is  targeted  to 
applicants  in  geographic  areas  not 
currently  served  by  Title  FV.  Geographic 
areas  that  are  currently  receiving  Ryan 
White  Title  IV  support  are  listed  below. 
Title  rv  projects  located  in  the 
imderlined  cities  are  approaching  the 
end  of  their  project  period  therefore, 
applicants  may  submit  applications  for 
these  geographic  areas  in  response  to 
preceding  announcement  (CFDA 
93.153A),  for  FY  1998  expiring  Title  IV 
projects. 


State 

a» 

AL  .„ 

Bii  1 1  !■  i0ham/Montyo<iiafy . 

CA 

Lo9  Angeles. 

La  Jolta/San  Dtego. 

Oakland. 

San  Francisco.                           • 

CO 

Denver. 

CT  .„ 

Hartford/New             London/New 

Havan/Bridgepoft/Stamtord. 

DC 

Washington. 

FL 

Tampa/St.  Petersburg. 

Ft.  Lauderdale. 

Miami.                                      s 

Orlando. 

QA 

Atlanta. 

IL  . 

Chicago. 

LA  .„ 

New  Orleans. 

MA _. 

Statewide. 

Roxtxjry /Boston. 

MD  

Statewide. 

Ml  

Detroit. 

MO  

St.  Louis. 

NC 

Charlotte. 

NH „.. 

Statewide. 

NJ  ....„,.... 

Statewide. 

NY 

Bronx. 

Brooklyn(2). 

Manhattan. 

Elmhurst/Queens. 

Stony  Brook. 

OH 

CoiumtMJS. 

PA  „... 

Philadelphia. 

PR  

Statewide. 

RI  

Providenoa. 

sc 

Statewide. 

TX  

Dallas. 

Fort  Worth. 

Houston. 

San  Antonio. 

WA  

Seattle. 
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Funding  Preference  and/or  Priorities 

Preference  for  funding  may  be  given 
to  applicants  which  help  to  achieve  an 
equitable  geographical  distribution  of 
programs  across  all  States  and 
territories,  especially  programs  that 
provide  services  in  rural  or  underserved 
communities  where  the  HIV/ AIDS 
epidemic  is  increasing. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit. 

Estimated  Amount  of  This  Competition 
$1,200,000 

Estimated  Number  of  A  wards 
4 

Ptojected  Award  Date:  08/98 
Contact:  l-88»-333-HRSA 
Application  Availability:  02/02/98 
Application  Deadline:  04/01/98 
CFDA  Number:  93.153B 
Contact  Person:  Michael  Kaiser, 
mkai8erOhrsaulhhs.gov 

Ryan  White  Title  IV  Grants  fbr 
Adoleacant  Services 

Authorization 

Section  2671  of  the  Ryan  White  Care 
Act,  as  amended  by  Public  Law  104- 
146.  42  U.S.C.  300ff-51— 300ff-67. 

Purpose 

The  purpose  of  this  initiative  is  to 
foster  and  expand  systems  of  health  care 
and  social  support  services  for  youth 
(age  13-24)  at  risk  for  or  infected  with 
HIV  infection  in  order  to  identify 
infected  youth  and  enroll  them  in  HIV 
primary  care.  Grantees  will  identify 
additional  HIV  infected  youth  and 
develop,  coordinate  and  provide 
support  services  to  enroll  and  maintain 
them  in  primary  medical  care. 
Adolescent  clients  should  be  enrolled 
into  care  early  in  the  spectrum  of 
disease  and  managed  throughout  the 
infection.  In  partnership  with  other 
Ryan  White  ftmded  programs  or  other 
agencies,  applicants  will  integrate  youth 
services  into  existing  systems  of  care  to 
provide  access  to  comprehensive, 
coordinated  primary  care,  research  and 
social  support  services. 

Eligibility 

Eligible  organizations  are  public  or 
private,  non-profit  organizations  that 
provide  or  arrange  for  primary  care, 
with  expertise  in  the  care  of  youth. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit. 

Estimated  Amount  of  This  Competition 
$1,000,000 
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Estimated  Number  of  Awards 
3-5 


Funding  Priorities  and/or  Preferences 

Priority  will  be  given  to  appUcants 
with  a  history  of  working  with  youth, 
especially  youth  infected  with  HIV. 
Priority  will  be  given  to  projects 
proposed  in  geographic  areas  where 
epidemiologic  data  demonstrate  high 
niunbers  of  infected  youth. 

Projected  Award  Date:  08/01/98 
Contact:  1-888-333-HRSA 
Application  Availability:  02/02/98 
Application  Deadline:  04/01/98 
CFDA  Number:  93.153C 
Contact  Person:  Michael  Kaiser. 
mkaisei^irsa.dhhs.gov 

Ryan  White  HIV  Service  Delivery 
Models 

Authorization 

Section  2691  of  the  Public  Health 
Service  Act,  42  U.S.C  300ff-51-330£^ 
67.  , 

Purpose 

The  goal  of  the  Special  Projects  of 
National  Significance  Program  is  to 
advance  knowledge  about  the  care  and 
treatment  of  people  with  HIV.  Each 
project  is  responsible  for  the 
implementation  and  evaluation  of  its 
model  of  care.  Results  from  individual 
projects  and  cross-site  evaluations  are 
used  by  AIDS  service  providers  and 
others  to  improve  and  enhance  the 
quality  of  care.  The  program  will 
support  innovative  and  potentially 
replicable  HTV  service  delivery  models. 
Projects  must:  (1)  Assess  the 
efliectiveness  of  particular  models  of 
care;  (2)  support  innovative  program 
design;  and  (3)  promote  replication  of 
effective  models  of  care. 

Eligibility 

Eligible  applicants  are  public  and  non 
profit  entities  including  commimity- 
based  organizations. 

Evaluation  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amount  of  This  Competition 
$4,212,000 

Estimated  Number  of  A  wards  * 

12 

Project  Award  Date:  07/98 
Contact:  1-688-333-HRSA 
Application  Availability:  01/05/98 
Application  Deadline:  04/01/98 
CFDA  Nimiber:  93.928 
Contact  Person:  Barney  Singer. 
bsinger@hrsa.dhhs.gov 


Health  Professions  Programs 

Underlined  areas  provide  additional 
information  to  the  Simuner  97  Preview. 

Nurse  Anesthetist  Program;  (1)  Program 
Granto  (2)  Traineeshipe;  and  (3) 
Fellowshipe 

Authorization 

Section  831  of  the  Public  Health 
Service  Act,  42  U.S.C.  297-1. 

Purpose 

This  program  is  to  assist  grantees  to 
meet  the  costs  of:  (a)  projects  for  the 
education  of  nurse  anesthetists;  (b) 
traineeships  for  licensed  registered 
nurses  to  become  nurse  anesthetists; 
and  (c)  fallowships  to  enable  Certified 
Registered  Nurse  Anesthetist  (CRNA) 
faculty  members  to  obtain  advanced 
education  relevant  to  their  teaching 
functions. 

Eligibility 

Eligible  applicants  are  public  or 
private  nonprofit  institutions  which 
provide  registered  nurses  with  full-time 
nurse  anesthetist  training  and  are 
accredited  by  an  entity  or  entities 
designated  by  the  Secretary  of 
Education. 

Funding  Priorities  and/or  Preferences 

Statutory  Funding  Preference 

As  provided  in  Section  860(e)  of  the 
Public  Health  Service  Act.  preference 
will  be  given  to  qualified  applicants 
that:  (A)  Have  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  imderserved  communities;  or 
(B)  have  achieved,  during  the  2-year 
'period  preceding  the  fiscal  year  for 
which  such  an  award  is  sought,  a 
significant  increase  in  the  rate  of  placing 
graduates  in  such  settings.  This 
preference  will  only  be  applied  to 
applications  that  raink  above  the  20th 
percentile  of  applications  recommended 
for  education  program  applications 
recommended  for  approval  by  the  peer 
review  group. 

"High  rate"  is  defined  as  a  minimum 
of  30  percent  of  graduates  in  academic 
years  1994-95.  1995-96  or  1996-97  who 
spend  at  least  50  percent  of  their  work 
time  in  clinical  practice  in  the  specified 
setting.  Graduates  who  are  providing 
care  in  a  medically  underserved 
community  as  a  part  of  a  fellowship  or 
other  educational  experience  can  be 
counted. 

"Significant  increase  in  the  rate" 
means  that,  between  academic  years 
1995-96  and  1996-97.  the  rate  of  \ 
placing  graduates  in  the  specified 
settings  has  increased  by  a  aiinimum  of 
SO  percent  and  that  not  less  than  15 
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percent  of  graduates  from  the  most 
recertt  year  are  working  in  these  settings. 

Statutory  Riual  Preference  for 
Traineeship  Program 

A  preference  is  givrai  to  those 
applicants  carrying  out  traineeships 
whose  participants  gain  significant 
experience  in  providing  health  service 
in  rural  health  facilities. 

Established  Funding  Priority  for 
Traineeship  and  Education  Program 
Grants 

A  funding  priority  will  be  given  to 
programs  which  demonstrate  either 
substantial  progress  over  the  last  three 
years  or  a  significant  experience  of  10  or 
more  yeara  in  enrolling  and  graduating 
students  from  those  minority 
populations  identified  as  at-risk  of  poor 
health  outcomes. 

Established  Fimding  Preference  for 
Faculty  Fellowship  Grants 

A  funding  preference  will  be  given 
first  to  faculty  who  will  be  completing 
degree  requirements  before  or  by  the 
end  of  the  funded  budget  year,  second 
to  faculty  who  are  full-time  students, 
and  third  to  faculty  who  are  part-time 
students. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit. 

Estimated  Amount  of  This  Competition 

$1,800,000 

Traineeships — $1 ,220,000 
Program — 300.000 
Fellowships — 280,000 

Estimated  Number  of  Awards 

79  (70  Traineeships*,  2  Programs  and  7 
Fellowships) 

'Formula  Program — all  eligible  entities 
will  receive  traineeship  support 

Projected  Award  Date:  03/98 

Fellowships  &  Traineeship  Program; 

05/98  Program  Grants 
Contact:  1-888-333-HRSA 
Application  Availability:  07/15/97 
Application  Deadline:  12/01/97 

Fellowships  &  Traineeships;  02/02/98 

Program  Grants 
CFDA  Number:  93.124,  93.907  &  93.916 
Contact  Person:  Marcia  Starbecker 

mstarbeckerOhrsa.dhhs.gov 

Nursing  Education  Opportunities  for 
Individuals  From  Disadvantaged 
Backgrounds 

Authorization 

Section  827  of  the  Public  Health 
Service  Act,  42  U.S.C.  296r. 


Purpose 

This  program  provides  funds  to  meet 
the  costs  of  special  projects  to  increase 
nursing  education  opportunities  for 
individuals  from  disadvantaged 
backgrounds  by:  (a)  Identifyhig, 
recruiting  and  selecting  such 
individuals;  (b)  facilitating  the  entry  of 
such  individuals  into  schools  of 
nursing;  (c)  providing  services  designed 
to  assist  such  individuals  to  complete 
their  nursing  education;  (d)  providing 
preliminary  education,  prior  to  entry 
into  the  regular  course  of  nursing, 
designed  to  assist  in  completion  of  the 
regular  course  of  niirsing  education;  (e) 
paying  such  stipends  as  the  Secretary 
may  determine;  (f)  publicizing, 
especially  to  licensed  vocational  or 
practical  nurses,  existing  sources  of 
financial  aid;  and  (g)  providing  training, 
information,  or  advice  to  the  faculty  on 
encouraging  such  individuals  to 
complete  their  nursing  education. 

Eligibility 

Public  and  nonprofit  private  schools 
of  nursing  and  other  public  or  nonprofit 
private  entities  are  eligible  for  grant 
support. 

Funding  Priorities  and/or  Preferences 

None. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit. 

Estimated  Amount  of  This  Competition 

$1,400,000 

Estimated  Number  of  A  wards 

8 

Projected  Award  Date:  05/98 
Contort:  1-688-3  3  3-HRS  A 
Application  Availability:  07/15/97 
Application  Deadline:  11/24/97 
CFDA  Number:  93.178 
Contact  Person:  Emell  Spratley, 
espratleyOhrsa.dhhs.gov 

Nnrse  Practitioner/Niine  Midwifery 

Authorization 

Section  822  of  the  Public  Health 
Service  Act,  42  U.S.C.  296m. 

Purpose 

This  program  provides  funds  to  meet 
the  costs  of  projects  to  plan,  develop 
and  operate  new  programs,  maintain,  or 
significantly  expand  existing  programs 
for  the  education  of  nurse  practitionera 
and  nurse-midwives  to  effectively 
provide  primary  health  care  in  settings 
such  as  homes,  ambulatory  care  and 
long  term  care  facilities  and  other  health 
care  institutions.  Programs  must  adhere 
to  regulations  and  guidelines  for  nurse 


practitioner  md  niuve-midwifary 
education  as  prescribed  by  the  Secretary 
of  Health  and  Himian  Services  which 
require  at  a  minimum  that  each  program 
extend  for  at  least  one  academic  year 
and  consist  of  supervised  clinical 
practice  directed  toward  preparing 
nurses  to  deliver  primary  health  care; 
and  at  least  four  months  (in  the 
aggregate)  of  classroom  instruction  that 
is  so  directed;  and  have  an  enrollm^n^ 
of  not  less  than  six  full-time  equivalent 
students. 

Eligibility 

Eligible  applicants  are  public  and 
nonprofit  private  schools  of  nursing  or 
other  public  and  nonprofit  private 
entities.  Eligible  applicants  must  be 
located  in  a  State. 

Funding  Priorities  and/or  Preferences 

Statutory  Program  Specific  Preference 

Preference  will  be  given  to  any 
qualified  applicant  that  agrees  to 
expend  the  award  to  plan,  develop,  and 
operate  new  programs  or  to  significantly 
expand  existing  programs. 

Statutory  General  Preference 

As  provided  in  Section  860(e)(1)  of 
the  PHS  Act,  preference  will  be  given  to 
any  qualified  applicant  that:  (A)  Has  a 
high  rate  for  placing  graduates  in 
practice  settings  having  the  principal 
focus  of  serving  residents  of  medically 
underserved  communities;  or  (B)  during 
the  2-year  period  preceding  the  fiscal 
year  for  which  such  an  award  is  sou^t. 
has  achieved  a  significant  increase  in 
the  rate  of  placing  graduates  in  such 
settings.  This  preference  will  only  be 
applied  to  applications  that  rank  above 
the  20th  percentile  of  proposals 
recommended  for  approval  by  the  peer 
review  group. 

"High  rate"  is  defined  as  a  minimum 
of  30  percent  of  graduates  in  academic 
years  1994-95. 1995-96  or  academic 
year  1996-97,  who  spend  at  least  50 
p«cent  of  their  worictime  in  clinical 
practice  in  the  specified  settings. 
Graduates  who  are  providing  care  in  a 
medically  underserved  community  as  a 
part  of  a  fellowship  or  other  educ^onal 
experience  can  be  counted. 

Significant  increase  in  the  rate" 
means  that,  between  academic  yean 
1995-96  and  1996-97,  the  rate  of 
placing  graduates  in  the  specified 
settings  has  increased  by  a  minimum  of 
50  percent  and  that  not  less  than  15 
p>ercent  of  graduates  &t)m  the  most 
recent  year  are  working  in  these 
settings. 

Statutory  Special  Considerations 

Special  consideration  will  be  given  to 
qualified  apphcants  that  agree  to 


52900 


expend  the  award  to  educate 
individuals  as  nurse  practitioners  and 
nurse-midwives  who  will  practice  in 
health  professional  shortage  areas 
designated  under  Section  332  of  the 
Public  Health  Swvice  Act 

Established  Funding  Priority 

Funding  priority  will  be  given  to 
applicant  institutions  whicS^ 
demonstrate  either  substantial  progress 
over  the  last  three  years  or  a  significant 
experience  of  ten  or  more  years  in 
enrolling  and  graduating  trainees  from 
those  minority  or  low-income 
populations  identified  as  at  risk  of  poor 
health  outcomes. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit. 

Estimated  Amount  of  this  Competition 
S3.000.000 

Estimated  Number  t^  Awards 
11 

Projected  Award  Date:  04/98 
Contact:  l-8«»-333-HRSA 
Application  Availability:  07/1S/97 
Application  Deadline:  12/19/97 
CFDA  Number:  93.298 
Contact  Person:  Audrey  Koertvelyessy, 
akoerivelyessy^hrsa.  dhhs.gov 

PrafeasMHial  NuTM  Traineesliips 

Authorization 

Section  830  of  the  Public  Health 
S«vice  Act.  42  U.S.C  297. 

Purpose 

Grants  are  awarded  to  meet  the  cost 
of  traineeships  for  individuals  in 
advanced  degree  nursing  education 
programs.  Traineeships  are  awarded  to 
individuals  by  the  participating 
educational  institutions  ofiiaring 
master's  and  doctoral  degree  programs 
to  serve  in  and  prepare  for  practice  as 
nurse  practitioners,  nurse  midwives. 
nurse  educators,  public  health  nurses, 
or  in  other  clinical  nursing  specialties 
determined  by  the  Secretary  to  require 
advanced  education. 

Eligibility 

Eligible  applicants  are  public  or 
private  nonprofit  entities  which 
provide:  (1)  Advanced-degree  programs 
to  educate  individuals  as  nurse 
practitioners,  nurse-midwives.  nurse 
educators,  public  health  nurses  (x-  as 
other  clinical  nursing  specialists:  or  (2) 
nurse-midwifery  certificate  programs 
that  conform  to  guidelines  established 
by  the  Secretary  under  Section  822(b). 
Applicants  must  agree  that:  (a)  In 
providing  traineeships.  the  applicant 
will  give  preference  to  individuals  who 
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are  residents  of  health  professional 
shortage  areas  designated  under  Section 
332  of  the  Act;  (b)  the  applicant  will  not 
provide  a  traineeship  to  an  individual 
enrolled  in  a  master's  of  nursing 
program  unless  the  individual  has 
completed  basic  nursing  preparation,  as 
determined  by  the  applicant;  and  (c) 
traineeships  provided  with  the  grant 
will  pay  all  or  part  of  the  costs  of  the 
tuition,  books,  and  fees  of  the  program 
of  nursing  with  respect  to  which  the 
traineeship  is  provided  and  reasonable 
living  expenses  of  the  individual  during 
the  period  for  which  the  traineeship  is 
provided. 

Funding  Priorities  and/or  Preferences 

Statutory  Preference 

As  provided  in  SecUon  860(e)  of  the 
Public  Health  Service  Act.  preference 
will  be  given  to  any  qualified  appUcant 
that:  (A)  Has  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underserved  communities;  or 
(B)  during  the  2-year  period  (Meceding 
the  fiscal  year  for  which  such  an  award 
is  sought,  has  achieved  a  significant 
increase  in  the  rate  of  placing  graduates 
in  such  settings. 

"High  rate  "  is  defined  as  a  minimum 
of  30  percent  of  graduates  in  academic 
year  1994-95. 1995-96  or  academic  year 
1996-97,  who  spend  at  least  50  percent 
of  their  work  time  in  clinical  practice  in 
the  specified  settings.  Public  health 
nurse  graduates  can  be  counted  if  they 
identify  a  primary  work  affiliation  at 
one  of  the  qualified  work  sites. 
Graduates  who  are  providing  care  in  a 
medically  underseived  community  as  a 
part  of  a  foUowship  or  other  educational 
experience  can  be  counted. 

"Significant  increase  in  the  rate" 
means  that,  between  academic  years 
1995-96  and  1996-97  the  rate  of  placing 
graduates  in  the  specified  settings  has 
increased  by  a  minimum  of  50  percent 
and  that  not  less  than  15  percent  of 
graduates  from  the  most  recent  year  are 
working  in  these  settings. 

Statutory  Special  Consideration 

Special  consideration  will  be  given  to 
applications  for  traineeship  programs 
for  nurse  practitioner  and  nurse 
midwife  programs  which  conform  to 
guidelines  established  by  the  Secretary 
under  Section  822(b)(2)  of  the  PHS  Act. 

Established  Funding  Priority 

A  funding  priority  will  be  given  to 
programs  which  demonstrate  either 
substantial  progress  ovm-  the  last  three 
years  or  a  significant  experience  of  ten 
or  more  years  in  enrolling  and 
gradiiating  students  from  those  minority 


populations  identified  as  at-risk  of  poor 
health  outcomes. 

Review  Criteria 

Awards  are  determined  by  formula. 
Estimated  Amount  of  This  Competition 
$15,600,000 

Estimated  Number  ofAvrards 
270 

(Formula  Program— All  eligible  schoob 
will  receive  awards) 
Projected  Award  Date:  03/97 
Contact:  1-888-333-HRSA 
Application  Availability:  07/15/97 
Application  Deadline:  11/03/97 
CFDA  Number:  93.358 
Contact  Person:  Marcia  Staibecker. 
mstarbeckerOhrsa.dhhs.gov 

AdTancad  Nune  Education 

Authorization 

Section  821  of  the  Public  Health 
S«ffvice  Act.  42  U.S.C  296-1. 

Purpose 

This  grant  program  assists  eligible 
institutions  to  meet  the  costs  of  projects 
that  plan,  develop  and  operate  new 
programs,  or  significantly  expand 
existing  programs  leading  to  advanced 
degrees  that  prepare  nurses  to  serve  as 
nurse  educators  or  public  hecJth  nurses. 
or  in  other  clinical  nurse  specialties 
determined  by  the  Secretary  to  require 
advanced  education. 

Eligibility 

Eligible  applicants  are  public  and  non 
profit  Collegiate  Schools  of  Nursing. 

Funding  Priorities  and/or  Preferences 

Statutory  General  Preference 

As  provided  in  Section  860(e)(1)  of 
the  Public  Health  Service  Act. 
preference  will  be  given  to  any  qualified 
applicant  that:  (1)  Has  a  high  rate  for 
placing  graduates  in  practice  settings 
having  the  principal  focus  of  serving    • 
residmts  of  medically  underserved 
cooununities;  or  (2)  during  the  2-year 
period  preceding  the  fiscal  year  for 
which  such  an  award  is  soi^t.  has 
achieved  a  significant  increase  in  the 
rate  of  placing  graduates  in  such 
settings.  This  preference  wiU  only  be 
applied  to  applications  that  rank  above 
the  20th  percentile  of  applications 
recommended  for  approval  by  the  pjeer 
review  group. 

"High  rate"  is  defined  as  a  minimitm 
of  30  pwcent  of  graduates  in  academic 
year  1994-95.  1995-96  or  academic  year 
1996-97,  who  spend  at  least  50  percent 
of  their  work  time  in  clinical  practice  in 
the  specified  settings.  Public  health 
nurse  graduates  can  be  counted  if  they 
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idmtify  a  primary  work  affiliation  at 
one  of  the  qualified  work  sites. 
Graduates  who  are  providing  care  in  a 
medically  underserved  commimity  as  a 
part  of  a  fellowship  or  other  educational 
experience  can  be  counted. 

Significant  increase  in  the  rate" 
means  that,  between  academic  years 
1995-96  and  1996-97  the  rate  of  placing 
graduates  in  the  specified  settings  has 
increased  by  a  minimum  of  50  percont 
and  that  not  less  than  15  percent  of 
graduates  from  the  most  recent  year  are 
working  in  these  settings. 

Established  Fuinding  Priorities 

A  funding  priority  will  be  given  to 
applications  which  develop,  expand  at 
implement  courses  concerning 
amoulatory,  home  health  care  and/or 
.inpatient  case  management  services  for 
individuals  with  HTV  disease. 

In  determining  the  order  of  funding  of 
approved  applications,  a  funding 
priority  will  be  given  to  applicant 
institutions  which  demonstrate  either 
substantial  progress  ovot  the  last  three 
years  or  a  significant  experience  of  ten 
or  more  years  in  enrolling  and 
graduating  trainees  from  those  minority 
or  low-income  populations  identified  as 
at  risk  of  poor  health  outcomes. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit. 

Estimated  Amount  of  This  Competition 

$4,500,000 

Estimated  Number  of  Awards 

22 

Projected  Award  Date:  05/98 
Contact:  1-888-333-HRSA 
Application  Availability:  10/01/97 
Application  Deadline:  02/02/98 
CFDA  Number  93.299 
Contact  Person:  Madeleine  Hess, 
mhess#farsa.dhhs.gov 

Nursing  Special  Projects 

Authorization 

Section  820  of  the  Public  Health  Service 
Act.  42  U.S.C  295K. 

Purpose 

The  purpose  of  this  program  is  to 
improve  nursing  practice  through 
projects  that  increase  the  knowledge 
and  skills  of  nursing  personnel,  enhance 
their  effectiveness  in  primary  health 
care  delivery,  and  increase  the  number 
of  qualified  professional  nurses. 

Grant  support  may  be  sought  under 
four  separate  individual  purposes:  (a) 
Expand  Enrollment  in  Professional 
Niusing  Programs;  (b)  Primary  Health 
Care  in  Noninstitutional  Settings:  (c) 
Continuing  Education  for  Nurses  in 


Medically  Underserved  Communities; 
and  (d)  Long-Term  Care  Fellowships  for 
Certain  Paraprofessi  onals. 

Eligibility 

Eligible  applicants  for  projects  imder 
Section  820(a)  are  pubfic  and  nonprofit 
private  schools  of  nursing  with 
programs  of  educatioo  in  professional 
nuisina. 

Eligible  applicants  for  projects  under 
Secticm  820{b)  are  public  and  nonprofit 
private  schools  of  nursing.  To  receive 
support  under  820(b)  the  program 
proposed  must  be  op>aated  and  staffed 
by  the  faculty  and  students  of  the  school 
and  must  be  designed  to  provide  at  least 
25  percent  of  the  studoits  of  the  school 
witn  a  structured  clinical  experience  in 
primaiY  health  care. 

Eligible  applicants  fw  prefects  under 
Secti(Mi  820(c)  are  public  and  ncmprofit 
{uivate  entities. 

Eligible  applicants  for  projects  under 
Section  820(a)  are  public  and  nonprofit 
private  entities  that  operate  accreoited 
programs  of  education  in  professional 
nursing,  or  State-board  approved 
programs  of  practical  or  vocational 
nursing.  To  receive  support  under 
820(d),  the  applicant  must  agree  that,  in 
providing  feUowships.  prefEnrenoe  will 
be  given  to  eligible  individuals  who  are 
economically  disadvantaged 
individuals,  particularly  such 
individuals  who  are  members  of  a 
minority  group  that  is  under 
represented  among  registered  nurses;  or 
are  employed  by  a  nursing  facility  that 
vnll  assist  in  paying  the  costs  or 
expenses.  The  appUcant  must  also  agree 
that  the  fellowships  provided  will  pay 
all  or  part  of  the  costs  of  the  tuition, 
books,  and  fees  of  the  program  of 
nursing  with  respect  to  which  the 
fellowship  is  provided;  and  reasonable 
living  expenses  of  the  individual  during 
the  period  for  which  the  fellowship  is 
provided. 

Funding  Priorities  and/or  Preferences 

Statutory  Funding  Preferences 

In  tn^iking  awards  of  grants  under 
Section  82(Ha).  preference  will  be  given 
to  any  qualified  school  that  provides 
students  of  the  school  with  clinical 
training  in  the  provision  of  primary 
health  care  in  publicly-funded:  (A) 
-  urban  or  rural  outpatient  fadUties. 
home  health  agencies,  or  public  health 
agencies;  or  (B)  rural  hospitals. 

In  making  awards  of  grants  under 
Section  820(d).  preference  will  be  given 
to  any  qiialified  applicant  operating  an 
accredited  program  of  education  in 
professional  niu^ing  that  provides  for 
the  rapid  transition  to  status  as  a 
professional  nurse  tram  stattis  as  a 
nursing  paraprofessicmal. 


Established  Funding  Priorities 

A  priraity  wrill  be  given  to  schools 
that  offer  generic  baccalaureate 
programs.  A  priority  will  also  be  given 
to  schools  that  offer  both  generic 
baccalaureate  nursing  programs  and  RN 
completion  programs.  These  priorities 
apply  to  appbcatioos  for  grants  under 
Section  820(a). 

A  funding  priority  will  be  given  to 
programs  which  demonstrate  either 
substantial  progress  over  the  last  three 
years  or  a  significant  experience  of  10  or 
more  years  in  enrolling  and  graduating 
trainees  frtnn  those  minority  or  low- 
income  populations  identified  as  at-iisk 
of  poor  health  outcomes.  This  priority 
applies  to  applications  for  grants  under 
Sections  820(a).  820(b).  and  820(d). 

Finally,  a  hmding  priority  will  be 
given  to  applications  bx  continuing 
education  programs  for  nurses  from 
medically  underserved  communities  to   • 
increase  their  knowledge  and  skills  in 
care  of  persons  who  are  HTV  positive  or 
who  have  AIDS.  This  priority  applies  to 
applications  for  ^ants  under  SeCtioa 
820(c). 

Matching  Aeguirsfnent 

To  receive  support  under  820(a)  the 
sdiool  must  agree  to  make  available 
nmi-Federal  contributimis  in  an  amoimt 
that  is  at  least  10  percent  of  the  project 
costs  for  the  first  fiscal  year,  at  least  25 
percmt  of  the  project  costs  for  the 
seccmd  fiscal  year,  at  least  50  percent  of 
the  project  costs  fbr  the  third  fiscal  year, 
and  at  least  75  percent  of  the  project 
costs  for  the  fourth  or  fifth  fiscal  years. 

iieview  GrTterid 

Final  criteria  are  included  in  the 
application  kit 

Estimated  AmoutU  of  This  Competition 

$3,790,000 

Estimated  Number  ofAvnxrxis 

12 

Projected  Award  Date:  05/98 
Contact:  1-888-333-HRSA 
Application  Availability:  10/01/97 
Application  Deadline:  01/16/98 
CFDA  Number:  93.359 
Contact  Person:  Janet  Clear 
Jcleardhrsa.  dhhs.gov 

Predoctoral  Training  in  Family 
Medicine 

AuthtHization 

Section  747(a)  of  the  Public  Health 
Swvice  Act.  42  U.S.C  293k 

Purpose 

This  program  provides  funds  to 
promote  tlM  predoctoral  training  of 
allopathic  and  osteopathic  medkail 
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students  in  the  field  of  family  medicine. 
Supported  programs  emphasize  the 
provision  of  longitudinal,  preventive, 
and  comprehensive  care  to  funilies.  The 
program  assists  schools  in  meeting  the 
cost  of  planning,  developing  and 
operating  or  participating  in  approved 
predoctoral  training  programs  in  the 
Geld  of  family  medicine.  Support  may 
be  provided  both  for  the  program  and 
for  the  trainees.  Assistance  may  be 
requested  for  any  of  the  following 
purpoaes:  curriculum  development, 
clerkships,  preceptorships.  and/or 
student  assistantships.  The  programs 
should  be  part  of  an  integrated 
institutional  strategy  to  provide 
education  and  training  in  family 
medicine.  The  intent  is  to  design 
programs  which  encourage  graduates  to 
seek  residency  training  in  family 
medicine  and  eventually  to  enter  a 
career  in  family  medicine. 


EligibiUty 

Pubhc,  or  private  nonprofit, 
accredited  schools  of  medicine  or 
osteopathic  medicine  are  eUgible  for 
grant  support. 

Funding  Priorities  and/or  Preferences 

As  provided  in  Section  791(a)  of  the 
Public  Health  Service  Act.  statutory 
preference  will  be  given  to  any  qualified 
applicant  that:  (A)  Has  a  high  rate  for 

E lacing  graduates  in  practice  settings 
Bving  the  principal  focus  of  serving 
residents  of  medically  underserved 
commimities;  or  (B)  during  the  2-year 
period  preceding  the  fiscal  year  for 
which  such  an  award  is  soi^t.  has 
achieved  a  significant  increase  in  the 
rate  of  placing  graduates  in  such 
settings.  This  statutory  general 
prefarence  will  only  be  applied  to 
applications  that  rank  above  the  20th 
percentile  of  applications  recommended 
for  approval  by  the  peer  review  group. 
In  FY  1998.  "hig/j  rate"  means  that  a 
aunimum  of  20  percent  of  the  medical 
school's  (or  osteopathic)  graduates  from 
acad&nic  year  1992-93  or  1993-94, 
whichever  is  greater,  are  spending  at 
least  50  percent  of  their  work  time  in 
clinicxiJ  practice  in  the  specified 
settings.  Graduates  who  are  providing 
care  in  an  unders&ved  area  as  part  of 
a  fellowship  or  other  educational 
experience  con  he  counted. 

"Significant  increase  in  the  rate" 
aiearts  that,  between  academic  years 
1995  ar>d  1996,  the  rate  of  placing  the 
1992-1993  graduates  in  the  specified 
settings  has  increased  by  at  least  50 
percent  and  not  less  than  15  percent  of 

graduates  from  the  most  recent  year  are 
working  in  such  setting^. 


Review  Critma 

Final  criteria  are  included  in  the 
appUcation  kit 

Estimated  Amount  of  This  Competition 
S4.450.000 

Estimated  Ntunber  of  Awards 

41  * 

Projected  Award  Date:  03/98 
Contact:  1-888-33  3-HRSA 
Application  Availability:  07/15/97 
Application  Deadline:  11/07/97 
CFDA  Numher:  93.896 
Contact  Person:  Betty  M  Ball, 
bbell^hrsa.  dhhs.gov 

Deparlmeiits  of  Family  Medicine 

Authorization 

Section  747(b)  of  the  PubUc  Health 
Service  Act.  42  U.S.C  293k 

Purpose 

This  program  provides  funding  for  the 
following  purposes:  to  establish, 
maintain,  or  improve  family  medicine 
academic  administrative  units  to 
provide  clinical  instruction  in  bmily 
medicine;  to  plan  and  develop  model 
educational  predoctoral.  faculty 
development,  and  graduate  medical 
education  programs  in  family  medicine 
which  will  meet  the  requirements  of 
Section  747(a)  by  the  end  of  the  project 
period  of  Section  747(bJ  support;  to 
support  academic  and  clinical  activities 
relevant  to  the  field  of  hmily  medicine; 
and,  to  strengthen  the  administrative 
base  and  struct\ire  responsible  for  the 
planning,  diracticm,  organization, 
coordination,  and  evaluaticn  of  all 
tmdergraduate  and  graduate  family 
medicine  activities. 

Eligibility 

Public,  or  private  non-profit 
accredited  schools  of  medicine  or 
osteopathic  medicine  are  eligible  for 
grant  support 

Furtding  Priorities  and/or  Preferences 

As  provided  in  Section  791(a)  of  the 
Public  Health  Service  Act.  statutory 
preference  will  be  given  to  any  qualified 
applicant  that:  (A)  Has  a  high  rate  for 
piacing  graduates  in  (vactice  settings 
having  the  principal  focus  of  serving 
residents  of  medically  underserved 
communities:  or  (B)  during  the  2-year 
period  preceding  the  fiscal  year  fw 
which  such  an  award  is  sought,  has 
achieved  a  significant  increase  in  the 
rate  of  placing  graduates  in  such 
settings.  This  statutory  general 
preference  will  only  be  applied  to 
applications  that  rank  above  the  20th 
pwcentile  of  applications  recommended 
for  approval  by  the  pear  review  group. 


Under  Section  747(b),  a  funding 
preference  is  provided  for  qualified 
applicants  that  agree  to  expend  the 
award  for  the  purpose  of:  (1) 
Establishing  an  academic  administrative 
unit  defined  as  a  department,  division, 
or  other  unit,  for  programs  in  family 
medicine;  or  (2)  substantially  expanding 
the  programs  of  such  a  unit. 

In  FY  1998.  "high  rate"  means  that  a 
minimum  of  20  percent  of  the  medical 
school's  (or  osteopathic)  graduates  from 
academic  year  1992-93  or  1993-94, 
whichever  is  greater,  are  spending  at 
least  50  percent  of  their  work  time  in 
clinical  practice  in  the  specified 
settings.  Graduates  who  are  providing 
care  in  an  underserved  area  as  a  part  of 
a  fellowship  or  other  educational 
experience  can  be  counted. 

"Significant  increase  in  the  rate" 
means  that,  between  academic  years 
1995  and  1996,  the  rate  of  placing  the 
1992-1993  graduates  in  the  specified 
settings  has  increased  by  at  least  SO 
percent  and  not  less  than  15  percent 
from  the  most  recent  year  are  working 
in  such  settings. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit. 

Estiittated  Amount  of  This  Competition 

$3,500,000 

Estimated  Number  of  Awards 

19 

Technical  Assistance  Group  Conference 

Call:  February  3,  1 998 
Qmtact  Shelby  Biedenkapp  by  January 

6  to  participate.  301-443-1467  or  e- 

mail  sbiedeiikapp@hrsa.dhhs.gov. 
Profected  Award  Date:  07/98 
Contact:  1-888-3  3  3-HRSA 
Application  Availability:  10/01/97 
Application  Deadline:  03/16/98 
CFDA  Number  93.984 
Contact  Person:  Shelby  Biedenkapp 

sbiedenkappOhrsa.dhhs.gov 

Allied  Heahh  Proiect  GranU 

Authorization 

Section  767  of  the  Public  Health 
Service  Act.  42  U.S.C  294e. 

Purpose 

This  grant  program  assists  eligible 
entities  in  meeting  the  costs  associated 
with  expanding  cm-  establishing 
programs  that  will  increase  the  numbw 
of  individuals  trained  in  the  allied 
health  professions  and  may  include 
estabhshing  community-based  training 
programs  that  link  academic  centers  to 
medicaUy  imderserved  or  rural 
commimities,  develop  curriculum 
relevant  to  the  emerging  health  care 
system,  provide  interdisciplinaiy 
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training  experiences,  and  expand  or 
establish  demonstration  centers  to 
emphasize  innovative  models  to  link 
allied  health  clinical  practice, 
education,  and  research. 

Eligibility 

"EUgible  entity"  fw  the  purpose  of 
this  grant  program  means:  (1)  Public  or 
private  nonprofit  schools,  univereities, 
or  other  educational  entities  that 
provide  for  education  and  training  in 
the  allied  health  professions;  or  (2)  other 
public  or  nonprofit  private  entities 
capable,  as  determined  by  the  Secretary, 
of  carrying  out  the  purpose  of  the  Allied 
Health  Project  Grants  Program  as 
described  in  the  application;  and  (3)  be 
located  in  a  State. 

Funding  Priorities  and/or  Preference 

Statutory  Funding  Preference 

As  provided  for  in  Sections  767(b)  (2) 
and  791  (a)  of  the  Public  Health  Service 
Act  are  set  forth  below.  AppUcants  who 
meet  one  or  more  of  the  following 
criteria  will  receive  funding  preference. 
Greater  priority  will  be  given  to 
applicants  who  qiialify  in  two  or  three 
of  the  following  preference  categories: 

(A)  Expand  and  maintain  first-year 
oorollment  by  not  less  than  10  percent 
over  enrollments  in  base  year  1992;  or 

(B)  demonstrate  that  not  less  than  20 
percent  of  the  graduates  of  such  training 
programs  during  the  preceding  2-year 
period  are  worldng  at  least  50  percent  of 
work  time  in  clinical  settings  having  the 
jwincipal  focus  of  serving  residents  of 
medically  underserved  commimities;  or 

(C)  during  the  2-year  period  preceding 
the  fiscal  year  for  which  such  an  awarid 
is  sought,  has  achieved  a  significant 
increase  in  the  rate  of  placing  graduates 
in  such  settings. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amount  of  This  Competition 

$1,400,000 

Estimated  Number  of  Awards 

12 

Technical  Assistance  Workshop: 
October  30-31, 1997 

Contact  Mita  Hernandez  by  October  1  to 
participate,  301-443-6764, 
mhemandez0hrsa.dhhs.gov 

Projected  Award  Date:  06/98 
Contact:  1-888-333-HRSA 
Application  Availability:  10/01/97 
Application  Deadline:  02/17/98 
CFDA  Number  93.191 
Contact  Person:  Norman  IM  Claik. 
iiclarkttirsa.dhhs.gov 


Residencies  and  Advanced  Edacatioii 
in  the  Practice  of  General  Dentistry 

Authorization 

Section  749  of  the  Public  Health 
Service  Act.  42  US.C.  293m. 

Purpose 

The  intent  of  this  grant  program  is  to 
increase  the  number  of  training 
opportunities  in  postgraduate  general 
dentistry,  and  to  improve  program 
quality,  with  emphasis  on  practice  in 
underserved  areas;  provision  of  a  broad 
range  of  clinical  services:  coordination 
and  integration  of  care;  and  meeting  th^ 
needs  of  special  populations,  such  as 
the  elderly  and  persons  Uving  with 
AIDS. 

.Eligibility 

The  applicant  shall:  Be  a  public  or 
nonprofit  private  school  of  dentistry  or 
an  accredited  postgraduate  dental 
training  institution  (hospital,  medical 
center,  or  other  entity)  and  be  accredited 
by  the  appropriate  accrediting  body. 

Funding  Priorities  and/or  Preferences 

As  provided  in  Section  791(a)  of  the 
Public  Health  Service  Act,  preference 
will  be  given  to  any  qualified  applicant 
that:  (A)  Has  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medially  underserved  communities;  or 
(B)  during  the  2-year  period  preceding 
the  fiscal  year  for  which  such  an  award 
is  sought,  has  achieved  a  significant 
increase  in  the  rate  of  placing  graduates 
in  sudi  settings.  This  preference  will 
only  be  applieid  to  applications  that  rank 
above  the  20th  percentile  of 
applications  recommended  for  approval 
by  the  peer  review  group. 

"High  rate"  is  defined  as  a  minimum 
of  25  pocent  of  combined  graduates  in 
academic  years  1994-95, 1995-96,  and 
1996-97  who  spend  at  least  50  percent 
of  their  work  time  in  clinical  practice  in 
the  specified  settings.  Graduates  who 
are  providing  care  in  a  medically 
uncferserved  community  as  a  part  of  a 
fellowship  w  other  educational 
experience  can  be  counted. 

"Significant  increase  in  the  rate" 
means  that,  between  academic  years 
1995-96  and  1996-97.  the  rate  of 
placing  graduates  in  the  specified 
settings  has  increased  by  a  minimum  of 
50  pocent  and  that  not  less  than  15 
percent  of  graduates  bam  the  most 
recent  year  are  working  in  these 
settings. 

Review  Criteria  ' 

Final  criteria  are  included  in  the 
applicatioo  kit 


Estimated  Amount  of  This  Competition 

$1,800,000 

Estimated  Number  of  Awards 

15 

Technical  Assistance  Group  Conference 

Cdiy.  October  23,  1997 
Contact  Kathy  Hayes  by  October  10.  fan 

301-443-1164,  khayes0hrsa.dhhs.gov 

Projected  Award  Date:  03/98 
Contact:  1-888-333-^iRSA 
Application  Availability:  10/01/97 
Application  Deadline:  12/01/97 
CFDA  Number  93.897 
Contact  Person:  Kathy  Hayes. 
khayesttirsa.dhhs.gov 

Rwidepcy  Training  in  Piereutlve 
Madidne 

Authorization 

Sectim  763  of  the  Public  Health 
Service  Act  42  U.S.C  294b. 

Purpose 

.The  grant  program  promotes  post* 
graduate  education  of  physicians  in 
preventive  medicine.  Oants  assist 
schools  to:  (1)  maintain  and  improve 
existing  residency  training  programs  or 
plan  and  develop  new  programs,  and  (2) 
provide  financial  support  to  residents. 

Eligibility 

The  applicant  must  be  an  accredited 
public  or  private  nonprofit  school  of 
allopathic  or  osteopathic  medicine  w  a 
school  of  pi^lic  health.  Also,  an 
applicant  must  demonstrate  that  it  has, 
or  will  have  by  the  end  of  one  year  of 
grant  support,  full-time  faculty  with 
training  and  experience  in  the  fields  of 
preventive  medicine  and  support  from 
other  faculty  members  trained  in  public 
health  and  other  relevant  specialties  and 
disciplines. 

F^dti^  Primities  andfm  Preferences 

Statutory  Funding  Preference 

As  provided  for  in  Section  791(a)  of 
the  Public  Health  Service  Act 
preference  will  be  given  to  applicants 
that  demonstrate  a  high  rate  of  placing 
gradu^es  in  practice  settings  that  serve 
residraits  of  medically  imderserved 
communities,  or  that  document  a 
significant  increase  in  the  rate  of  placing 
graduates  in  such  settings.  "High  rate" 
is  defijied  as  a  miniminn  of  25  percent 
of  combined  graduates  in  academic  year 
1996-97  who  spend  at  least  50  percent 
of  their  work  time  in  clinical  practice  in 
the  specified  settings.  "Significant 
increase  in  the  rate"  means  that, 
between  academic  yeers  1994-95, 1995- 
96  and  1996-97,  the  rate  of  placing 
graduates  in  the  specified  settings 
increased  by  a  minimiim  of  50  percent 
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and  flut  not  less  than  15  percent  of 
graduates  from  the  most  recent  yeara  are 
wcnicing  in  these  settings.  This 
preference  will  be  applied  to 
applications  that  rank  above  the  20th 
percentile  of  applications  recommended 
for  approval. 

Funding  priority  will  be  given  to 
profects  that  conduct  residency  training 
in  tlie  areas  of  general  preventive 
medicine  or  public  health. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amount  of  this  Competition 
$1,800,000 

Estimated  Number  of  Awanb 
13 

Profected  Award  Date:  03/98 
Contact  1-888-333-HRSA 
Application  Availability:  10/01/97 
Application  Deadline:  12/15/97 
CWM  Number:  93.117 
Contact  Person:  Ron  Merrill, 
rmerrillMirsa.dhhs.gov 

Phyaidaa  Assistants  Trainiag 

Authorization 

Section  750  of  the  Public  Health 
Service  Act.  42  U.S.C  293n- 

Purpaee 

Grants  are  awarded  under  Section  750 
of  the  Public  Health  Service  Act  to 
eligible  entities:  (1)  for  the  training  of 
physician  assistants:  and  (2)  for  the 
training  of  individuals  who  will  teach  in 
programs  of  such  training.  The  projects 
supported  must  meet  the  definition  of  a 
training  program  for  physician 
assistants  as  defined  imder  Section  799 
of  the  Public  Health  Service  Act.  By 
legislation,  no  more  than  10  percent  of 
the  yearly  appropriation  can  be  used  for 
fiaculty  development  activities. 
Programs  assiirted  are  primary  care 
oriented  and  stress  educational 
experiences  and  practice  location  in 
health  professional  shortage  areas.  The 
program  assists  schools  to  meet  the 
costs  of  projects  to  plan,  develop  and 
operate  or  maintain  programs  for  the 
training  of  phjrsician  assistants  or  for 
the  training  of  individuals  who  teach  in 
programs  of  such  training.  Programs 
must  develop  and  use  methods  designed 
to  encourage  graduates  of  the  program  to 
work  in  health  professional  sluirtage 
areas  and  methods  for  placing  graduates 
in  Dositions  for  which  they  have  been 
trained. 

EligOfility 

Accredited  schools  of  medicine  or 
osteopathic  medicine,  or  other  public  or 
private  nonprofit  entities  are  eligible 
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applicants.  Eligible  physician  assistant 
programs  are  those  which  are  either 
accredited  by  the  American  Medical 
Association's  Committee  on  Allied 
Health  Education  and  Accreditation 
(AMA-CAHEA)  or  its  successor 
organization,  the  Commission  on 
Accreditation  of  Allied  Health 
Education  Programs  (CAAHEP). 

Funding  Priorities  and  or  Preferences 

As  provided  in  Section  791(a)  of  the 
Public  Health  Service  Act.  statutory 
preference  will  be  given  to  any  qualified 
applicant  that:  (A)  Has  a  high  rate  for 
pacing  graduates  in  practice  settings 
having  the  principal  focus  of  serving 
residents  of  medically  underserved 
communities;  or  (B)  during  the  2-year 
period  preceding  the  fiscal  year  for 
which  such  an  award  is  sought,  has 
achieved  a  significant  increase  in  the 
rate  of  placing  graduates  in  such 
settings.  This  statutory  general 
preference  will  only  be  applied  to 
applications  that  rank  above  the  20th 
percentile  of  applications  recommended 
for  approval  by  the  peer  review  group. 

In  FY  1998,  "high  rate"  means  that  a 
minimum  of  20  percent  of  all  physician 
assistant  training  program  graduates 
from  academic  years  1995-96  or  1996- 
97,  whichever  is  greater,  are  spending  at 
least  50  percent  of  their  work  time  in 
clinical  practice  in  the  specified 
settings. 

"Significant  increase  in  the  rate" 
means  that,  between  academic  years 
1995-96  and  1996-97.  the  rate  of 
placing  physician  assistant  training 
program  graduatesnn  these  settings  has 
increased  by  at  least  50  percent  and  not 
less  than  15  percent  of  199&-97 
graduates  are  wrorking  in  such  settings 

Review  Criteria 

Final  criteria  are  included  in  the 

application  kit 

Estimated  Amount  of  this  Competition 

$3,730,000 

Estimated  Number  of  Awards 

28 

Technical  Assistance  Group  Conference 
Call:  November  6. 1997.  Contact  Ed 
Spirer  by  October  22  to  participate  at 
301-443-3456  or  e-mail 
e8pirei#hrsa.dhh8.gov 

Projected  Award  Date:  05/98 
Contact:  1-888-333-HRSA 
Application  Availability:  10/01/97 
Application  Deadline:  12/22/97 
CFDA  Number:  93.886 
Contact  Person:  Edwin  S.  Spirer, 
espireittirsa.dhhs.gov 


Geriatric  Education  Centers 

Authorization 

Section  777(a)  of  the  Public  Health 
Service  Act,  42  U.S.C  294(o). 

Purpose 

This  program  supports  the 
development  of  collaborative 
airangemeots  involving  several  health 
professions  schools  and  health  care 
facilities.  Geriatric  Education  Centers 
(GECs).  fecilitate  training  of  health 
professional  faculty,  students,  and 
practitioners  in  the  diagnosis,  treatment, 
and  prevention  of  disease,  disability, 
and  other  health  problems  of  the  aged. 
Health  professionals  include  allopathic 
physicians,  osteopathic  physicians, 
dentists,  optometrists,  podiatrists, 
pharmacists,  nurse  practitioners, 
physician  assistants,  chiropractora, 
clinical  psychologists,  health 
administrators,  and  allied  health 
professionals.  Projects  supported  under 
these  grants  must  offer  training 
involving  four  or  more  health 
profassions,  one  of  which  must  be 
allopathic  or  osteopathic  medicine,  and 
must  address  one  or  more  of  the 
following  statutory  purposes:  (a) 
Improve  the  training  of  health 
professionals  in  geriatrics;  (b)  develop 
and  disseminate  curricula  relating  to  the 
treatment  of  health  problems  of  elderly 
individuals;  (c)  expand  and  strengthen 
instruction  in  methods  of  such 
treatment;  (d)  support  the  training  and 
retraining  of  faculty  to  provide  such 
instruction;  (e)  support  continuing 
education  of  health  professionals  and 
allied  health  professionals  who  provide 
such  treatment;  and  (f)  establish  new 
affiliations  with  nursing  homes,  chronic 
and  acute  disease  hospitals,  ambulatory 
care  centers,  and  senior  centers  in  order'^ 
to  provide  students  with  clinical 
training  in  geriatric  medicine. 

Eligibility 

Grants  may  be  made  to  accredited 
health  professions  schools  as  defined  by 
Section  799(1),  or  programs  for  the 
training  of  physician  assistants  as 
defined  by  Section  799(3),  or  schools  of 
allied  health  as  defined  in  Section 
799(4),  or  schools  of  nursing  as  defined 
by  Section  853(2)  of  the  Public  Health 
SoviceAct 

Funding  Priorities  and/or  Preferences 
None. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amount  of  This  Competition 
$1,978,000 
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Estimated  Number  of  Awards 

12 

Technical  Assistance  Workshop  Dates: 

October  30-31, 1997 
Contact:  Mita  Hernandez  by  October  1 

on  301-443-6764  or  by  e-mail 

mbemandezOhrsa.dhhs.gov 

Projected  Award  Date:  04/98 
Contact:  1-888-333-HRSA 
Application  Availability:  10/01/97 
Application  Deadline:  12/19/97 
CFDA  Number:  93.969 
Contact  Person:  Susan  Klein, 
skleinOhr8a.dhhs.gov 

Health  Carens  Ommitunity  Pragraai 
(HOOP) 

Authmization 

Section  740  of  the  Public  Health 
Service  Act,  42  U.S.C  293D. 

Purpose 

The  goal  of  this  grant  program  is  to 
increase  the  number  of  individuals  from 
disadvantaged  backgrounds  in  the 
health  and  allied  health  professions  in 
order  to  meet  the  expanding  health  care 
needs  of  underserved  populations.  The 
HCOP  program  works  to  build  diversity 
in  the  health  fields  by  providing 
students  from  disadvantaged 
backgrounds  an  opportunity  to  enhance 
their  academic  skills  and  needed 
support  to  successfully  compete,  enter, 
and  graduate  trom  health  professions 
schools.  The  legislative  purposes  for 
which  HCOP  funds  may  be  awarded  are: 
recruitment,  preliminary  education, 
fecilitating  entry,  retention,  and 
financial  aid  information  dissemination. 

Applicants  should  pay  particular 
attention  to  statutory  and  administrative 
funding  priorities/preferences  and 
evaluation  criteria  included  in  the 
application  materials. 

Ehffbmty 

Eligible  applicants  include  schools  of 
medicine,  osteopathic  medicine,  public 
health,  dentistry,  veterinary  medicine, 
optometry,  pharmacy,  podiatric 
medicine,  allied  health,  chiropractic, 
public  or  non-profit  private  schools 
which  ofier  graduate  programs  in 
clinical  psychology,  uid  other  public  or 
private  non-profit  health  or  educational 
entitles. 

Funding  Priorities  and/or  Preferences 

A  statutory  funding  priority  will  be 
given  to  the  following  schools:  (1)  A 
school  which  previously  received  an 
HCOP  grant  and  increased  its  first-year 
enrollment  of  individuals  from 
disadvantaged  backgrounds  by  at  least 
20  percent  over  that  enrollment  in  the 
base  year  1967  (for  which  the  applicant 
must  supply  data)  by  the  end  of  three 


years  from  the  date  of  the  award  of  the 
HCOP  grant;  and  (2)  a  school  which  had 
not  previously  received  an  HCOP  grant 
diat  increased  its  first-year  enrollment 
of  individuals  from  disadvantaged 
backgroimds  by  at  least  20  percent  over 
that  enrollment  in  the  base  year  1987 
[for  which  the  applicant  must  supply 
data)  over  any  period  of  time  (three 
consecutive  years). 

Review  Criteria 

Final  criteria  are  included  in  the 

application  kit 

Estimated  Amoimt  of  This  Competition 
$5,000,000 

Estimated  Number  of  Awards 
28 

Projected  Award  Date:  07/98 
Contact:  1-888-333-HRSA 
Application  Availability:  10/01/97 
Application  Deadline:  01/30/98 
CFDA  Number:  93.822 
Contact  Person:  Mario  Manecd, 
mmanecciOhrsa.dhhs.gov 

iofExc8Uenca(COE) 


Authorization 

Section  739  of  the  Public  Health 
Service  Act  42  U.S.C  293c. 

Purpose 

The  goal  of  this  program  is  to  assist 
health  profassions  schools  in  supporting 
programs  of  excellence  in  health 
education  for  minority  individuals  in 
allopathic  medicine,  osteopathic 
medicine,  dentistry,  and  pharmacy. 
Specifically,  the  program  is  to 
strengthen  the  national  capacity  to  train 
minority  studdnts  in  these  health 
professions.  Applicants  for  a  COE  grant 
must  address  all  of  the  following 
legislative  purposes:  Student 
Recruitment;  Student  Performance; 
Faculty  Recruitment  Training  and 
Retention;  Information  Resources. 
Curricula  and  Clinical  Education;  and 
Faculty  and  Student  Research. 

Eligibility 

Eligible  organizations  are:  allopathic 
medicine,  osteopattiic  medicine, 
dentistry,  and  pharmacy. 

Funding  Priorities  and/or  Preferences 

None.  « 

Evaluation  Criteria 

Final  criteria  are  indtided  in  the 
application  kit 

Estimated  Amount  of  This  Competition 

$4,000,000 

Estimated  Number  of  Awards 

3 


Projected  Award  Date:  8/98 
Contact:  1-886-333-HRSA 
Application  Availability:  10/01/97 
Application  Deadline:  03/27/98 
CFDA  Number:  93.157 
Contact  Person:  Roland  Garda. 
rgarciaOhr8a.dhhs.gov 

SUtB-Supported  Model  Area  HaaMi 
Education  Canters 

Aut/iorizotion 

Section  746(aX3)  of  the  Public  Health 
Service  Act  42  U.S.C  201. 

Purpose 

Cooperative  ^reements  are  awarded 
for  the  Area  Health  Education  Centers 
(AHEC)  Program  under  Section  746(aH3) 
of  the  Public  Health  Service  Act  The 
program  assists  schools  to  improve  the 
distribution,  supply,  and  quality  of 
health  personnel  in  the  health  services 
delivery  system,  by  encouraging  the 
regioncdization  of  educational 
responsibilities  of  health  professions 
sclkools.  Emphasis  is  placed  on 
community-based  training  of  primary 
care  oriented  students,  residents,  and 
providers.  The  AHEC  program  assists 
schools  in  the  development,  and 
operation  of  AHEC  Centers  to 
implement  educational  sjrstem 
incentives  to  attract  and  retain  health 
care  personnel  in  scarcity  areas.  By 
Unking  the  academic  resources  of  the 
university  health  science  center  with 
local  planning,  educational  and  clinical 
resources,  the  AHEC  program 
establishes  a  network  of  heahh-related 
institutions  to  provide  educational 
services  to  students,  feculty  and 
practitioners  and  ultimately,  to  improve 
the  delivery  of  health  care  in  the  service 
area.  These  programs  are  collaborative 
partoerahips  which  address  current 
health  workforce  needs  within  a  r^ion 
of  a  Stats,  or  in  an  entire  State. 

Eligibility 

Public,  or  private  nonprofit, 
accredited  schools  of  medicine  or 
osteopathic  medicine  are  eligible 
applicants. 

Funding  Priorities  and/or  Preferences 

Funds  shall  be  awarded  to  approved 
applicants  in  the  following  order.  (1) 
Qampeting  continuations;  (2)  new  starts 
in  States  with  no  AHEC  program;  (3) 
odier  new  starts;  and  (4)  competing 
supplementals. 

Matchirtg  Requirement 

In  Model  State-Supported  AHEC 
Programs,  non-Federal'%ontributioii8  in 
cash  shall  consist  of  not  less  than  SO 
percent  of  the  total  costs  of  operating 
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RBview  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Anmunt  of  This  Competititm 
S3.028.000 

Estimated  Number  of  Awards 
12 

Prelected  Award  Date:  05/98 
Contact:  1-888-333-HRSA 
Application  AvailabHity:  10/01/97 
Application  Deadline:  01/09/98 
CFDA  Number  93.107 
Contact  Person:  Joseph  West, 
jwestdhna.  dhhs.gov 

BMk:  Cora  Aim  Heahfa  Edacatiaa 


Aathonsotion 

Section  746(aHl)  of  the  PubUc  Health 
Service  Act.  42  U.S.C  293j. 

Purpose 

Coopeielive  ayeeiueuts  an  awarded 
for  the  Area  Health  Education  Canters 
(AHEC)  Program  under  Section  746(aKl) 
of  the  Public  Health  Service  Act.  The 
program  assists  schools  to  improve  the 
distribution,  supply  and  quality  of 
health  personnel  in  the  health  services 
delivery  system,  by  encouraging  the 
HgiiMiiliiition  of  educational 
iMponsilHlities  of  health  professions 
sdiools.  Emphasis  is  placed  on 
community-based  training  of  primary 
care  oriented  students,  residents,  and 
providers.  The  AHEC  program  assists 
schools  in  the  planning,  developmmt. 
and  operation  of  AHEC  Centers  to 
initiate  educational  system  incentives, 
to  attract  and  retain  health  care 
personnel  in  scarcity  areas.  By  linking 
the  academic  resources  of  the  university 
health  science  center  with  local 
planning,  educational  and  rlinir^l 
raaources,  the  AHEC  program 
MlBbliahes  a  network  of  community- 
based  training  sites  to  provide 
educational  services  to  students,  faculty 
■kI  practitioners  in  imderserved  avBM 
md  ultimately,  to  improve  the  delivery 
of  health  care  in  the  service  area.  The 
pragram  embraces  the  goal  of  increasing 
d»  number  of  health  professions 
graduates  who  ultimately  will  practice 
in  underserved  areas. 

Eligibility 

Pubbc.  or  private  nonprofit, 
accredited  schools  of  medicine  or 
osteopathic  medicine  are  eligible 
applicants. 

Ponding  Priorities  and/otPr^iannces 

Funds  shall  be  awarded  to  approved 
applicants  in  the  following  order  (1) 
Qunpeting  continuBtions;  (2)  new  starts 


in  States  with  no  AHEC  program;  (3) 
other  new  starts;  and  (4)  ccnnpeting 
supplementals. 

Matching  Requirement  . 

In  the  Basic/Core  AHEC  Programs,  the 
awardee  must  provide  mjifrhjng  funds 
from  non-Federal  sources  at  a  minimum 
of  25  percent  of  the  total  program 
expenditures. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amount  of  This  Competition 

S4.728.000 

Estimated  Number  of  Awards 

5 

Projected  Award  Date:  O&IW 
Contact:  1-888-333-HRSA 
Application  Availability:  10/01/97 
Application  Deadline:  01/09/96 
CFDA  Number:  93.824 
Contact  Person:  Louis  D.  Coccodiilli, 
lcoccodrillittusa.dhhs.gov 

Minority  Faculty  FeUowahip  Pnairam 

(MFFP) 

Authorisation 

Section  738(B)  of  the  Public  Health 
Service  Act.  42  U.S.C  293b. 

Ptupose 

The  purpose  of  the  Minority  Faculty 
Fellowship  Program  is  to  increase  the 
number  of  under-represented  minority 
feculty  members  in  health  proiessioas 
schools. 

Eligibility 

Eligible  applicants  for  this  program 
are  schools  of  medicine,  osteopathic 
medicine,  dentistry,  veterinary 
medicine,  optometry,  pediatric 
medirine.  pharmacy,  public  health, 
health  administration,  rlinir^l 
paychology.  and  othw  public  or  private 
oaa-piaRt  health  or  educatiooal  entities. 


Contact  Person:  Lafeyette  Gilchrist 
IgilchristOhrsa.  dhhs.gov 


Review  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amount  of  This  Competition 
S100,000 

Estimated  NuixUter  of  Awards 
3 

Pimding  AtorCms  and/or  Pre^roices 

None. 

Protected  Award  Date:  06/98 
Contact:  1-888-333-HRSA 
FAX:  1-301-309-0579 
Application  Availability:  10/01/97 
Af^ilicatioa  Deadline:  03/27/98 
CFDA  Number  93.923 


Rural  Health] 

Rnral  Outreach  Graal  Pragrain 

Aut/iorizotion 

Public  Law  104-299,  the  Health 
Centers  Consolidation  Act  of  1996, 42 
U.S.C  254(b). 

Purpose 

The  purpose  of  this  program  is  to 
expand  access  to,  coordinate,  restrain 
the  cost  of,  and  improve  the  quality  of 
essentia]  health  care  services,  including 
preventive  and  emergency  services, 
through  the  development  of  integrated 
health  care  delivery  systems  or 
networks  in  rural  areas  and  regions. 
Funds  are  available  for  projects  to 
support  the  direct  delivery  of  health 
care  and  related  services,  to  expand 
existing  services,  or  to  enhance  health 
service  delivery  through  education, 
promotion,  and  prevention  programs. 
The  emphasis  is  on  the  actual  delivery 
of  specific  services  rather  than  the 
development  of  organizational 
capabilities.  Projecte  may  be  carried  out 
by  networks  of  the  same  providers  (e.g. 
all  hospitals)  or  more  diversified 
networics.  There  must  be  a 
memorandum  of  agreement  or  other 
formal  arrangement  between  members 
of  a  network. 

Eligibility 

Rural  public  or  nonprofit  entity  tH«t  u 
or  represents  a  networic  or  potential 
network  that  includes  three  or  more 
health  care  providers  or  other  entities 
that  provide  or  support  the  delivery  of 
healtii  care  services.  The  administrative 
headquarters  of  the  organization  must 
be  located  in  a  rural  coimty  or  in  a  rural 
census  tract  of  an  urban  cotmty,  or  an 
CHganization  constituted  exclusively  to 
provide  services  to  migrant  and  seesonal 
fermworiLers  in  rural  areas  and 
supported  under  Section  330C  of  the 
Public  Health  Service  Act  These 
organizations  are  eligible  regardless  at 
the  urban  or  rural  location  of  the 
administrative  headquarters. 

Funding  Prefaences  and/ or  Primities 

Statutory  Preference 

Funding  preference  may  be  given  to 
applicant  networks  that  include:  (1)  A 
majority  of  the  health  care  providers 
serving  in  the  area  or  regicHi  to  be  served 
by  die  network;  (2)  any  fadetally 
qualified  health  cent«s,  rural  health 
clinics,  and  local  public  health 
d^Mrtments  serving  in  the  area  or 
region;  (3)  outpatient  mental  health 
providers  saving  in  the  area  or  region; 
or  (4)  appn^uiate  social  i 
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providers,  such  as  agencies  on  aging, 
school  systems,  and  providers  under  tiie 
women,  infent,  and  children  program 
(WIC)  to  improve  access  to  and 
co(»dination  of  health  cue  services. 

Review  Criteria 

Final  criteria  are  inchided  in  die 
application  kit 

Estimated  Amount  of  This  Competition 

S2300,000 

Estimated  Munher  of  Awards 

10-12 

Group  Conference  Call  Date:  January  15. 

1998  I 

Contact:  Lilly  Smetana  by  January  5  on 

301-443-0835  or  by  e-mail  at 

l8metanaOhr8a.dhhs.gov 

Projected  Award  Date:  09/30/98 
Cbntoct;  1-888-333-HRSA 
Application  Availability:  12/15/97 
Application  Deadline:  03/16/98 
CFDA  Number  Outreach  93.912A 
Contact  Person:  Arlene  Granderson, 
agrandersonOhrsa.dhh8.gov 

Rnral  Netwoik  Devetopment  Gt—t 


Authorizatioa 

Public  Law  104-299,  the  Health 
Centers  Consolidation  Act  of  1996, 42 
U.S.C  254(b). 

Purpose 

The  purpose  of  this  program  is  to 
support  the  planning  and  development 
of  vertically  integrated  health  care 
networics  in  rural  areas.  Vertically 
integrated  networks  must  be  composed 
of  three  different  types  of  providers. 
Thrae  must  be  a  memorandum  of 
agreement  or  other  formal  arrangement 
between  members  of  a  network.  The 
emphasis  of  the  program  is  on  projects 
to  develop  the  organizational 
capabilities  of  these  networks.  The 
network  is  a  tool  for  overcoming  the 
fragmentation  of  health  care  delivery 
services  in  rural  areas.  As  such,  the 
network  provides  a  range  of  possibilities 
for  structuring  local  delivery  systems  to 
meet  health  care  needs  of  rural 
communities. 

Eligibility 

Rural  public  or  nonprofit  private 
entity  thiat  is  or  represents  a  network 
which  includes  three  or  more  health 
care  providers  or  other  entities  that 
provide  or  support  the  delivery  of 
health  care  services.  The  administrative 
headquarters  of  the  organization  must 
be  located  in  a  rural  county  or  in  a  rural 
census  tract  of  an  urban  county,  or  an 
organization  constituted  excliisively  to 
provide  services  to  migrant  and  seasonal 


farmworkers  in  rural  areas  and 
supported  under  Section  330G  of  the 
Public  Health  Service  Act  These 
organizations  are  eligible  r^ardless  of 
the  urban  or  rural  location  of  the 
administrative  headquart«s. 

Funding  Priorities  and/or  Pref&ences 

Statutory  Prefnence 

Fimding  preference  may  be  given  to 
applicant  networks  that  include:  (1)  A 
m^ority  of  the  health  care  providers 
serving  in  the  area  or  region  to  be  saved 
by  the  netwoilc;  (2)  any  federally 
qualified  health  centen,  rural  faflalth 
clinics,  and  local  public  health 
departments  serving  in  the  area  or 
region;  (3)  outpatient  mental  health 
providers  serving  in  the  area  or  region; 
or  (4)  appropriate  social  service 
providers,  such  as  agencies  on  aging, 
school  systems,  and  providers  under  the 
women,  infents,  and  children  program 
(WIC)  to  improve  access  to  and 
coordination  of  health  care  services. 

Review  Criteria 

Final  criteria  are  included  in  die 
application  kit 

Estimated  Amount  of  this  Competition 

$3,000,000 

Estimated  NunAter  of  AwaidM 

10-15 

Group  Conference  Call  Date:  January  22, 

1998 
Contact:  Lilly  Smetana  by  January  9  on 

301-443-0835  or  by  e-mail  at 

Ismetana9hr8a.dhhs.gov 

Projected  Award  Date:  09/30/98 
Cmtact:  1-888-333-HRSA 
Application  Availability:  12/15/97 
Application  Deadline:  03/16/98 
CFDA  Number:  Network  93.912B 
Contact  Person;  Jake  Gulp, 
)culpOhrsa.dhhs.gov 

Maternal  and  Child  Ifeahk  Piogiaaw 

Eligibility 

42  CFR  Part  51a.3  * 

(a)  With  the  exception  of  training  and 
research,  as  described  in  paragraph  (b) 
of  this  section,  any  public  or  private 
entity,  including  Indian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.S.C.  450b)  is  eligible  to  apply  for 
Federal  funding  under  this  Part 

(b)  Only  public  or  nonprofit  private 
institutions  of  higher  learning  may 
apply  for  training  grants.  Only  public  or 
nonprofit  institutions  of  higher  learning 
and  public  or  private  non-profit 
agencies  engaged  in  research  ot  in 
programs  relating  to  maternal  and  child 
health  and/or  sOTvices  for  children  with 
special  health  care  needs  may  apply  for 


grants,  contracts  or  cooperative 
agreements  for  research  in  maternal  and 
child  health  services  or  in  services  for 
children  with  special  health  care  iieeds. 

Maternal  and  Child  Haaltb  1 


AuthorizatJon 

Title  V  of  the  Social  Security  Act  42 
U.S.C  701. 

Purpose 

This  program  encourages  applied 
research  in  maternal  and  child  healdi 
which  has  the  potential  for  ready 
transfer  of  findings  to  health  care 
delivery  programs. 

Eligibility 

42CFRPart51a.3* 

Funding  Priorities  and/or  Preferences 

Special  consideration  for  fimding  will 
be  ^ven  in  FY  1998  to  projects  which: 
(1)  Seek  to  develop  measures  of  racism 
and  study  its  consequences  for  the 
heelth  of  mothers  and  children;  (2) 
investigate  the  role  that  fethers  play  in 
caring  for  and  nurturing  the  he^th, 
growth,  and  dev^opment  of  children; 
and  (3)  evaluate  the  impact  of  health 
care  reform  and  managed  care  on  access 
to,  use  of,  and  quality  of  maternal  and 
child  health  services. 

Review  Criteria 

Final  criteria  are  included  in  die 
application  kit 

Estimated  Amount  of  This  Ce^npetitkm 

$1,900,000 

Number  of  Expected  Awards 

10 

Projected  Award  Date:  September  and 

January 
Contact:  l-888-333-4iRSA 
Application  Availability:  Continuous 
Application  Deadline:  March  1  and 

August  1 
CFDA  Number.  93.110RS 
Contact  Person:  Gontran  Lamberty, 

glambertyttirsa.dhhs.gov 


Authorization 

Title  V  of  the  Social  Security  Act  42 
U.S.C  701. 

PUipoce 

This  program  suppcnts  genetic 
services  demonstrations  in  managed 
care  environmoits,  with  Sickle  Cell 
children,  patients  and  femilies  affected 
by  Thalassemia,  genetic  services 
networks  of  provider  and  consumers  for 
purposes  of  regional  coordination  and 
dissemination,  projects  for  people  with 
cultural  barriers  to  care,  projects  to 
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bring  clinical  genetics  and  new  National 
Institutes  of  Health  findings  to  primary 
care  practitioners,  and  regional 
teratogen  information  services. 

EUgibUity 

42  CaTl  Part  51a.3  • 

Funding  Priorities  and/or  Preferences 

None. 
Review  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amoant  of  This  Competition 
$3,572,000 

Estimated  Number  of  A  wards        *% 
25 

Protected  A  ward  Date:  09/98 
Contocf:  1-888-333-HRSA 
Application  Availability:  02/27/98 
Application  Deadline:  04/30/98 
CFDA  Number:  QS.llOA 
Contact  Person:  Michele  Lloyd-Puiyear, 
mpuryear9hr8a.dhhs.gov 

Children  Widi  Special  Healdi  Gate 
Naeda  (CSHCN)  Medical  Home/Family 
Profeaaioaal  Partnnvhip  Inidadve 

Authorization 

Title  V  of  die  SUte  Social  Sectirity 
Act.  42  U.S.C.  701. 

Purpose 

The  purpose  of  this  competition  is  to 
expand  the  CSHCN  Medical  Home/ 
Family  Professional  Partnership 
Initiative  in  the  areas  of:  (l) 
Development  and  demonstration  of 
innovative  medical  home  models  for 
serving  CSHCN,  (2)  development  and 
dissemination  of  national  models  for 
CSHCN,  and  (3)  demonstration  of 
strategies  for  monitoring  and  measuring 
community  service  integration  for 
CSHCN  and  dieir  families. 


Projected  Award  Date:  07/98 
Contact:  1-888-333-HRSA 
Application  Availability:  01/02/98 
Application  Deadline:  04/01/98 
CFDA  Number:  93.110F 
Contact  Person:  Diana  Denboba, 
ddenboba9hrsa.dlihs.gov 

Managed  Care  for  Children  With 
Special  Health  Care  Needs  (CSHCN) 

Aut/ionzatio/i 

Tide  V  of  die  Social  Security  Act,  42 
U.S.C.  701. 

Purpose  , 

This  competition  expands  the  existing 
CSHCN  managed  care  initiative,  which 
implements  the  National  Agenda  for 
CSHCN  Needs:  Achieving  the  Goals 
2000.  The  purpose  is  to  design  and 
implement:  (1)  Financing  options  for 
extending  coverage  for  comprehensive 
specialty  services  for  CSHCN  who  have 
health  insurance  with  limited  coverage. 
(2)  new  approaches  for  identifying  and 
tracking  CSHCN  in  managed  Care 
organizations,  (3)  improved  systems  of 
quality  assurance  within  managed  care 
organizations  (4)  improved  systems  of 
specialty  provider  network  organization, 
and  (5)  other  managed  care  practice 
innovations  to  serve  CSHCN  more 
effectively. 

Eligibility 

42CFRPart51a.3* 

Funding  Priorities  and/or  Preferences 

Preference  will  be  given  to 
partnerships  with  clearly  demonstrated 
expertise  and  capacity  in  providing  care 
for  CSHCN  and  dieir  femilies. 


Eligibility 

42  CFR  Part  51a.3  • 

Funding  Priorities  and/or  Preferences 

Priority  will  be  given  to  models 
included  in  managed  care  settings 
which  demonstrate  expertise  and 
capacity  in  providing  medical  homes  for 
CSHCN,  and  evidence  of  leadership  in 
promoting  family/professional 
partnerships. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amount  of  This  Competition 
SI. 600.000 

Estimated  Number  of  Awards 
8 


Review  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amount  of  This  Competition 
S3 ,250,000 

Estimated  Number  of  Awards 
10 

Projected  Award  Date:  09/98 
Contact:  1-888-333-HRSA 
Application  Availability:  01/02/98 
Application  Deadline:  03/10/98 
CFDA  Number:  93.1  IOC 
Contact  Person:  Diane  Rodill, 
drodillttirsa.dhhs.gov 

Children  With  Special  Health  Care 
Needs  (CSHCN)  Adoleecent  Tranaition 

Authorization 

Title  V  of  the  Social  Security  Act  42 
U.S.C.  701. 

Purpose 

This  competition  will  fund  a 
cooperative  agreement  to  support  the 


activities  of  die  MCHB  "Healthy  and 
Ready  to  Work",  Adolescent  Transition 
Initiative.  The  purpose  of  this  agreement 
is  to  (1)  provide  support  efforts  to 
grantees,  agencies,  and  organizations 
regarding  policy  initiatives  related  to 
Supplemental  Security  Income  (SSI) 
recipients  and  adolescents  with  special 
health  care  needs,  (2)  establish  and 
implement  a  dissemination  and 
education  sti^tegy  to  enhance  timely 
interactive  communication,  including 
telecommunication  efforts  between 
community  leaders  and  policy-makers 
concerned  with  transition,  employment, 
and  other  issues  related  to  adolescents 
wilh  special  health  care  needs,  and  (3) 
expand  and  enhance  the  capacity  to 
collect,  analyze  and  use  quantitative 
and  qualitative  data  to  promote 
independence  and  employment  of  SSI 
recipients  and  adolescents  with  special 
health  care  needs. 

Eligibility 

42  CFR  Part  51a.3  • 

Funding  Priorities  and/or  Preferences 

Preference  will  be  given  to  entitiee 
with  clearly  demonstrated  expertise  and 
capacity  in  addressing  issues  related  to 
SSI.  State  Systems  Development 
Initiative  (SSDI).  managed  care/CSHCN. 
and  integrated  services  for  CSHCN. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amount  of  This  Competition 

$600,000 

Estimated  Number  of  Awards 


Projected  Award  Date:  07/98 
Contact:  1-888-333-HRSA 
Application  Availability:  01/02/98 
Application  Deadline:  04/01/98 
CFDA  Number:  93. HOD 
Contact  Person:  Bonnie  Strickland, 
bstricldand®hrsa.dhhs.gov 

Sudden  InCuit  Death  Syndrome  (SIDS)/ 
Other  Infant  Death  (OID)  Program 

Authorization 

Tide  V  of  the  Social  Security  Act.  42 
U.S.C  701. 

Purpose 

The  purpose  of  this  program  is  to 
increase  the  capacity  of  Tide  V 
programs  to  design,  implement  and 
evaluate  culturally  competent  service 
delivery  systems  for  those  at  risk  or 
impacted  by  Sudden  Infent  Efeath 
Sjmdrome  and  Other  Infent  Death. 
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EHgibaity 

42CFRPart51a.3* 

Funding  Priwities  and/or  Prefereaces 

None. 

Review  Criteria 

Final  critoia  are  included  in  the 
application  kit 

Estimated  Amount  of  This  Competition 

$125,000 

EMtimated  Niunber  ofAwaida 

1 

Projected  Award  Data:  04/98 
Contact:  1-888-333-HRSA 
Application  Availability:  12/31/97 
Application  Deadline:  01127 IW 
(7DA  Niunber:  93.1100 
Contact  Person:  Paul  S.  Rusinko. 
pnisinkottusa.dhhs.gov 

Long  Tem  Trainiag  ia  Nursing 

Auiiiorisation 

Tide  V  of  die  Social  Security  Act,  42 
UAC  701. 

Purpose 

The  purpose  of  this  program  is  to 

I>rovide  graduate  training  of  nurses  for 
eadership  roles  in  the  care  of  woman, 
in&nts.  children,  and  adolescents  in:  (a) 
Community/public  health  programs 
providing  maternal  and  child  health 
services,  including  those  for  children 
wdth  special  health  care  needs;  or  (b) 
academia. 

Eligibility 

42CFRPart51a.3* 

Funding  Priorities  and/or  Preferences 

Preference  will  be  given  to  graduate 
programs  in  maternal  and  pediatric 
nuning  in  an  accredited  school  of 
nursing. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amtmnt  of  This  Competition 

$1,050,000 

Estimated  Number  of  Awards^ 

7 

Prelected  Award  Date:  07/98 
Contact:  1-888-333-HRSA 
Application  Availability:  01/15/98 
Application  Deadline:  03/16/98 
CFDA  Number:  93.110TE 
Contact  Person:  Shelley  Benjamin, 
sben)amin9hrsa.dhhs.gov 

Laog  Term  Training  in  Nutridon 

Authorization 

Tide  V  of  the  Social  Security  Act,  42 
U.S.C  701. 


Purpose 

This  program  provides  graduate 
training  of  nutrition  profieauionals  for 
leader^p  roles  in  public  health 
nutrition  with  emphasis  on  maternal 
and  child  health  including  children 
with  special  health  care  needs. 

Elifpbility 

42CFRPart51a.3* 

Funding  Priorities  and/or  Preferences 

Accredited  institutions  with  an 
established  public  health  nutrition 
graduate  program  will  be  given 
prafiBrence. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amount  of  This  Competition 

$927,000 

Estimated  Number  of  Awards 


Pn^ected  Award  Date:  07/98 

Contact:  1-888-333-HRSA 

Application  Availability:  01/15/98 

Application  Deadliite:  03/16/98 

CFDA  Number.  93.110TG 

Contact  Person:  Shelley  Benfamin, 
sbenjaminttinHi .  dhhs.gov 

Long  Term  T^raining  in  Leadership 
Edncation  ia  Neurodevriopmental 
Ralated  DisaUUtiaa  (LEND) 

Authorization 


Tide  V  of  the  Social  Security  Act,  42 
U.S.C.  701. 

Pujpose 

The  purpose  of  the  Maternal  and 
Child  Health  InterdlscipUnaiy 
Leadership  Education  in 
Neurodevelopmental  and  Related 
Disabilities  (LEND)  program  is  to 
improve  the  health  status  of  infents. 
children,  and  adolescents  with,  or  at 
risk  for,  neurodevelopmental  and 
related  disabilities,  including  mental 
retardation,  neurodegenerative  and 
acquired  neurological  disorders,  and 
multiple  handicaps.  The  educational 
curricula  emphasize  the  integration  of 
services  supported  by  States,  local 
agencies,  organizations,  private 
providers  and  communities.  The  LEND 
programs  will  prepare  health 
profiassionals  to  assist  children  and  their 
femilies  to  achieve  their  developmental 
potentials  by  forging  a  community- 
based  partnership  of  health  resources 
and  community  leadership. 


EligibiUty 

42  CFR  Part  51a.3  * 

FuiuUng  Priorities  and/or  Pi^erences 


Review  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Anrnunt  of  This  Competitioa . 

$8,019,000 

Estimated  Nuadter  <^  Awards 

17 

Projected  Award  Date:  07/98 
Ceuitoct:  1-888-333-HRSA 
Application  Availability:  01/15/98 
Application  Deadline:  03/16/98 
CM)A  Number:  93.110TM 
Contact  Person:  Shelley  Benjamin, 
sbenjaminttiraa.dhhs.gov 

r^fMwniiig  FHnrarimi  aiMJ  n        1   |    II  lilt 

Aathorisatiim 

Tide  V  of  the  Social  Security  Act.  42 
U^.C  701. 

Purpose 

The  purpose  of  this  program  is  to 
support  and  strengthen  Maternal  and 
Qdld  Health  programs  through  (1) 
short-term,  non-degree  related  courses, 
workshops,  conferoices.  symposia, 
institutes,  and  distance  learning 
strategies  and  or,  (2)  curricula, 
guidelines,  standards  of  practice,  and 
educational/tools  strategies  designed  to 
assure  quality  health  care  for  the  MCH 
population.  The  goal  is  to  improve  the 
health  status  of  the  MCH  population 
through  enhancing  the  leadership 
capabilities  and  practices  of 
professionals  in  MCH  and  related 
services  and  through  modifying  the 
systems  that  deliver  services. 

Eligibility 

42CFRPart51a.3* 

Fundiitg  Priorities  and/or  Preferences 

None. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amount  of  This  Competition 

$1,068,000 

Estimated  Nuatber  of  Awards 

20 

Prelected  Award  Date:  00/98 
Contact:  1-888-333-HRSA 
Application  Availability:  02/27 /9B 
Application  Deadline:  07/01/98 
CFDA  Number:  93.110TO 
Contact  Person:  SheUey  Benjamin. 
sbenjaminttirsa.dhhs.gov 
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Heaklijr  TaoMfTows  Partnanfaip  fcr 
C3iildna 

Authoiixation 

Title  V  of  the  Social  Socurity  Act.  42 
U.S.C  701. 

Purpom 

The  purpose  of  this  program  is  to 
support  prolects  for  mothers  and 
children  that  improve  access  to  health 
sanricaa  and  utilize  preventive 
-  strategies.  The  initiative  encourages 
additional  support  from  the  private 
sector  and  from  foundations  to  form 
community-faaaed  partnerships  to 
coordinate  health  resources  for  pregnant 
women,  in&nts  and  children. 

Eliffbihty 

42  CFR  Part  51a.3  • 

Funding  Priorities  and/or  Prefennces 

In  the  interest  of  eqiutable  geographic 
distribution,  special  consideration  for 
funding  will  be  given  to  projects  from 
States  without  a  ourently  funded 
prefect  in  this  category.  These  States 
are:  Arizona.  Arkansas,  Colorado, 
Delaware.  Florida.  Indiana.  Iowa. 
Louisiaiia,  Mississippi,  Montana. 
Netaaaka.  Nevada.  North  Carolina. 
North  Dakota.  Oklahoma.  Pennsylvania. 
South  Dakota.  Tennessee.  Utah.  Wast 
Viiginia.  and  Wyoming. 

Review  Criteria 

Final  criteria  ue  included  in  the 
application  kit 

Estimated  Amount  of  This  Competition 
$300,000 

Estiinated  Number  of  Awards 
6 

Protected  Award  Date:  09/98 
Contact.  1-888-333-HRSA 
Application  AvaHabUity:  01/31/98 
AppUcation  Deadline:  04/30/98 
CFDA  Numher  93.110V 
Contocf  Person:  Latrida  C  Robertaon. 
lrobertsoQttu8a.dhhs.gov 

State  Mortality  MariMUty  tariMr 
Snpparir 


AuthortEotran 

ntto  V  of  the  Social  Security  Act.  42 
U.S.C  701. 

Purpose 

The  purpose  of  this  program  is  to 
enable  State  Maternal  and  Child  Health 
programs  to  stimulate,  promote, 
coordinrte,  aiKl  sustain  nx»tality  and 
mofbidity  review  programs  at  state  and 
local  levels  in  order  to  mhanr^  needs 
aaaeasmant  capacity,  policy 
dw^riopmant,  and  quahty  improvement 
"'^  '    Fvamplas  nf  mtepaiU  ; 


include:  child  Estality  review,  fetal  and 
infant  mortality  review,  SIDS,  and 
adverse  pregnancy  outcome  reviews. 

Eligibility 

42  CFR  Part  a.3  • 

Fuiteling  Priorities  and/or  Preferences 

Preference  will  be  given  to  State  Title 
V  programs  or  their  designees. 

BeviewCritaria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amount  of  This  Competition 
$600,000 

Estimated  Niunher  of  Awards 

4 
Projected  Award  Date:  09/9B 
Contact:  1-888-333-HRSA 
Application  Avaiiability:  12/01/97 
Application  Deadline:  03/31/98 
CFDA  Number:  93. HOY 
Contact  Perstm:  Ellen  Hutchina. 

ehutchinattusa.dhha.gov 

Community  Integrated  Serrioe  System 
To  Support  Health  of  Chikiren  ia  Out 
ofHaaaeCare 


Authorization 

Tide  V  of  the  Social  Socurity  Act,  42 
U.S.C  701. 

itupose 

The  purpoae  of  this  program  is  to 
identify,  analyze,  and  disseminate 
successful  State  and  local  approaches 
for  implementing  the  Model  Standards 
for  Children  in  Foster  Care  as  developed 
by  the  Child  Welfere  League  of  America 
and  the  American  Academy  of 
Pediatrics.  The  program  will  evaluate 
and  determine  the  transfmrability  of 
successful  approaches  in  varied  settings. 

Eligibility 

42  CFR  Part  SIALs  • 

Funding  Priorities  and/otPreferoKes 

None. 

AeviewOitaiia 

Pinal  criteria  are  included  in  the 
application  kit 

Estimated  Amount  of  This  CompelSion 
$400,000 

Estimated  Number  of  Awards 
1-5 

Pn^ected  Award  Date:  08/98 
Contoct;  1-888-333-HRSA 
Application  Availability:  02/01/98 
Application  DeadUrte:  04/30/98 
CFDA  Number  93.110Z 
Ctmtact  Person:  Audrey  M.  Yowoll. 
ayoweUttirsa.dhha.gov 


Eawi;gBncy  Medical  Serrices  fw 

Children  (EMSC), 

Grants 

Authorixation 

Section  1910,  Public  Health  Service 
Act  as  Amended.  42  U.S.C  300W-9. 

Purpose 

This  program  provides  funding  to 
improve  the  capacity  of  a  State's 
Emergency  Medical  System  program  to 
addr^  the  particular  needs  of  children. 
Implementation  grants  are  used  to  assist 
States  in  integrating  research-based 
knowledge  and  state-of-the-art  systems 
development  approaches  into  the 
existing  State  EMS.  MCH.  and  CSHCN 
systems,  using  the  experience  and 
products  of  previous  EMSC  grantees. 

Eligibility 

Eligible  applicants  are  States  and 
Accredited  Schools  of  Medicine. 

FuniUng  Priorities  and/or  Preferences 
None. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amount  of  This  Competition 
$1,000,000 

Estimated  Number  of  Awards 

4 

Pro/ected  Award  Date:  08/98 
Cmtact:  1-888-333-HRSA 
Apfdication  Availability:  01/17/98 
Application  Deadline:  04/13/98 
CFDA  Numba-:  93.127A 
Contact  Person:  Jean  Athey. 
jatheyAhrsa.dhhs.gov 

Medical 
(KMSQ, 


Autbmization 

Section  1910  of  the  Public  Health 
Service  Act  as  Amended.  42  U.S.C 
300W-^. 

Airpose 

This  grant  program  supports  activities 
that  repres«at  the  next  logical  step  or 
steps  to  take  to  institutionalize  EMSC 
within  EMS  and  to  continue  to  improve 
and  refine  EMSC.  Proposed  activities 
should  be  consistent  with  documented 
needs  in  the  State  and  should  reflect  a 
logical  progression  in  enhancing 
pediatric  capabiUties;  for  example:  to 
increase  the  involvement  of  femilies  in 
EMSC;  to  improve  linkages  between 
local,  regional,  or  State  fancies;  or  to 
assure  eCfective  field  triage  of  the  child 
in  physical  or  emotional  crisis  to 
appropriate  fecilities  and/or  other 
resources.     « 
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Eligibility 

Eligible  applicanta  are  States  and 
Accreidited  Schools  of  Medicine. 

Funding  Priorities  and/or  PrefereiHxs 

None. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amount  of  this  Con^)^itioa 

$480,000. 

Estimated  Number  of  Awards 

8 

Profected  Award  Date:  09/98 
Contact:  1-888-333-HRSA 
Application  Availability:  01/1 7/98 
Application  Deadline:  04/13/98 
CFDA  Number  93.127C 
Contact  Person:  Jean  Athey. 
jathey9hrsa.dhhs.gov 


Emergency  Medical 

Children  (EMSC),  Targeted  laaoe  Grants 

Authorixation 

Section  1910  of  the  Public  Health 
Sovics  Act  as  Amended.  42  VS.C 
300W-9. 

PUiTXMe 

This  program  addresses  specific, 
focused  issues  related  to  the 
development  of  Emogency  Medical 
Services  Children  knowledge  and 
capacity.  Targeted  issue  priorities  are 
based  on  the  Emergency  Medical 
Services  Children  Five  Year  Plan. 
Proposals  may  be  submitted  on 
emerging  issues  that  are  not  iiKJuded  in 
the  identified  priorities,  any  such 
proposals  must  demonstrate  retevance 
totfaePlan. 

Eligilulity 

Eligible  appBcanto  are  States  and 
Accredited  Schools  of  Medicine. 

Fuitding  Priorities  and/m  Preferertces 

Targeted  issues  which  will  receive  a 
prinity  include:  cost-bmefit  analyses 
related  to  EMSC;  implicatitms  of 
managed  care  for  EMSC;  evaluations  of 
EMSC  componenta;  risk-taking 
behaviors  of  children  and  adolescent; 
models  for  improving  the  care  of 
culturally  distinct  populations;  and/or 
children's  emngencies  in  disasters. 

Jteview  Qiteiia 

Final  critraia  are  included  in  die 
application  kit 

Estimated  Amourtt  of  This  Canpetitioa 

$520,000 

Estimated  Number  of  Awards 

A 


Projected  Award  Date:  09/98 
Contact:  1-888-333-HRSA 
Application  Avaiiability:  01/17/98 
Application  Deadline:  04/13/98 
CFDA  Number:  93.1270 
Contact  Person:  Jean  Athey, 
)atheyttir8a.dhhs.gov 

Traumatic  Brain  In|iiry  (TBQ  State 


Authorization 

Section  1242  of  the  Public  Health 
Service  Act.  42.  U.S.C.  300D-52  et  saq. 

Purpose 

The  purpose  of  this  grant  program  is 
to  improve  health  and  other  services  for 
people  who  have  sustained  a  traumatic 
brain  injury  (TBI)-  ImplementatitHi 
grante  {»ovide  funding  to  assist  States  in 
moving  toward  Statewide  systems  that 
assure  access  to  comprehensive  and 
coordinated  TBI  services. 

Elipbility 

Only  State  govemmenta  are  eligible 
for  funding  luider  the  TBI  program 
demonstration  grant  program. 

FurtdittgPriof^ies  and/or  Prefuences 


hiatching  Reqitirement 

The  State  is  reqtiired  to  contribute,  in 
cash,  not  less  than  $1  for  each  $2  of 
Federal  funds  provided  imder  the  grant 

Review  Criteria 

Final  criteria  are  iiKduded  in  the 
application  kit 

Estimated  Amount  (^  This  Competition 

$850,000 

&tiasated  Number  o/AiMardt 

4_ 

Projected  Award  Date:  08/98 
Contact:  1-888-333-HRSA 
Application  Availability:  01/30/98 
Application  Deadline:  03/30/98 
CFDA  Number:  93.234A 
Contact  Person:  Stuart  Swa3rze, 
sswayzettirsa.dhhs.gov 

Tmnnatic  Brain  Inimy  fTBQ  Slate 
Planning  Granla 

Aitfhflrtzation 

Section  1242  of  the  PuUic  Health 
S^vice  Act,  42.  U.S.C  300d-52  et  seq. 

Purpoae 

The  purpose  of  this  grant  program  is 
to  improve  health  and  other  services  ka 
people  who  have  sustained  a  traumatic 
brain  injury  (TBI)-  The  State  plaiming 
grant  program  provides  funds  to  assist 
States  in  establishing  infiastructiue  as  a 
prerequisite  to  implementation 


activities  whidi  will  move  States 
toward  Statewide  systems  that  assure 
access  to  comprehensive  and 
cowdinated  TBI  I 


EligilHlity 

Only  State  govonmenta  are  eligibla 
far  funding  under  the  TBI  program 
demonstration  grant  program. 

Funding  Priorities  and/m  Prefermcaa 

N<Hie. 

Matchii^  JleTuirement 

The  State  is  required  to  contribute,  in 
cash,  not  less  than  $1  for  each  $2  of 
Federal  funds  provided  under  the  grant 

Review  Critaia 

Hnal  criteria  are  included  in  the 
application  kit 

Estimated  Amount  of  This  Competition 

$375,000 

Estimated  Number  of  Awards 

5 

Profected  Award  Date:  08/98 
OMitDct-  1-888-333-HRSA 
Application  Availability:  01/30/98 
Applkxttion  Deadline:  03/30/98 
CFDA  Number  93.234B 
Contact  Person:  Stuart  Swayze, 
sswayzettusa.  dhhs.gov 

Haal&Carel 


Commnnity  and  Migrant  Haaldi 

Anthorzzotion 

Section  330  of  die  Public  HeaMi 
Service  Act.  42  U.S.C  254b  and  254b(g). 

Purpose 

The  Qmununity  Health  Center  and 
M^frant  Healdi  Center  (C/MHC) 
programs  are  H««igiiArf  to  promote  the 
development  and  operation  of 
community-based  primary  health  can 
service  syst«ns  in  medically 
underserved  areas  for  medically 
imderserved  (>opulations.  Assuming  the 
availability  of  sufficient  appropriated 
funds  in  FY  1998,  it  is  the  intent  of 
HRSA  to  continue  to  support  health 
smvices  in  these  areas,  given  the  unmet 
need  inherent  in  their  provision  of 
wiiiciji  to  a  medically  underserved 
population.  HRSA  will  open 
cfHnpetitioD  for  awards  under  Section 
330  of  the  PHS  Act  rU.S.C  254b  for 
CHCs  and  U.S.C  254b  (g)  for  MHCs)  to 
support  health  services  in  the  areas 
currently  served  by  these  grants.  Eighty- 
two  C/MHC  grantees  will  reach  the  and 
(tf  dieir  project  periods  during  FY  1998. 

Estimated  Amount  (^  This  Competition 
$88,000,000 
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Estiinated  Number  (^  Amirds 

82 

CFDA  Number:  93.224  Community 
Health  Centers  Program;  93.336 
Migrant  Health  Canters  Program 

Deadline 

Current  grant  expiration  dates  vary  by 
area  throughout  FY  1998.  Applications 
for  competing  continuation  grants  are 
normally  due  120  days  prior  to  the 
expiration  of  the  current  grant  award. 

Limited  Competition 

Applicants  are  limited  to  currently 
funded  programs  whose  project  periods 
expire  in  FY  1998  and  new 
organizations  proposing  to  serve  the 
same  populations  currently  being  i 
by  th«RM  existing  programs. 

Field  Office 

Cranmunicatian  with  Field  Office 
staff  is  essential  for  interested  parties  in 
deciding  whethw  to  pursue  Federal 
funding  as  a  C/MHC  Technical 
■nfilauce  and  detailed  information 
about  each  service  area,  such  as  census 
tracts,  can  be  obtained  by  contacting  the 
appropriate  HRSA  Field  Office  listed. 
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Section  330(i)  of  the  Public  Health 
Service  Act.  42  U.S.C  254d. 

Pui7»se 

This  program  is  designed  to  in^ease 
access  to  health  care  and  improve  the 
health  status  of  public  housing  residents 
by  providing  comprehensive  primary 
health  care  services  in  or  near  public 
housing  projects,  directly  or  through 
collaborative  arrangements  with  existing 
community  based  programs/providera. 
It  is  the  intent  of  HRSA  to  continue  to 
suppKHt  health  services  to  the  public 
bousing  populations  in  the  same  areas/ 
locations. 

Deadline 

Current  grant  expiration  dates  vary  by 
area  throu^out  FY  1998.  Application 
for  competing  continuation  grants  are 
normally  due  120  days  prior  to  the 
expiration  of  the  current  grant  award. 
The  15  service  areas  are  listed  with 
applicatioD  deadline  dates. 

Limited  Competition 

Apphcants  are  limited  to  currently 
funded  programs  whose  prefect  period 
expire  in  FY  1998.  and  new 
(Xganizations  proposing  to  serve  the 
same  populations  currently  being  served 
by  these  existing  programs. 

Estimated  Amount  of  TTiis  Competition 
$6,900,000 

EsUmatad  Ainount  of  Awards 
15 

CFDA  Number:  93.927 
Contact  Person:  Charles  Woodstm. 
cwoodson9hrsa.dhhs.gov 

Field  Office 

Communications  writh  Field  Office 
staff  is  essential  for  interested  parties  in 
deciding  whether  to  pursue  Fedoral 
funding.  Technical  assistance  and 
detailed  information  about  each  service 
area  can  be  obtained  by  amtactingthe 
appropriate  HRSA  Field  Office. 


HRSA  RaM  ORtee  IV  H04>  331-0288 


ReM  OWce  PC  H18>  437-8888  Existing  Public  Housing  Service  Areas 


Tucson  

Loa  Angeles 
Loa  Angelfls 

Los  Angeles 

Fresno  

Las  V« 


0M)1/97 

10«1/97     »-. 

0a«1/97    "^ 

2SIJS    _MMAFMMOmceX(208|815-»4W 
a9M)1/97    OR 
1Q«1/97     wuA 

^2n^/9r 

(0(01/98 
0301/98 


0801/97 
0801/97 
1Q01/97 
1Q01/97 
0801/97 
0801/97 


Slate 


att 


Appication 


HRSA  RaM  OOtoe  I  (817)  58fr-1482 


0201/98     NY 
0aO1/98     NY 


Federal  Register  /  Vol.  62.  No.  196  /  Thursday.  October  9,  1997  /  Noticas 


52913 


CBy 
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Granli  to  States  far  Loaa  A^aymaat 


Authonxati<m 

Section  3381  of  the  Public  Health 
Service  Act.  42  U.S.C  254Q-1. 

Ptupose 

The  purpose  of  these  grant  funds  is  to 
assist  States  in  operating  programs  for 
die  repayment  of  educational  loans  of 
health  professionals  in  return  for  their 
practice  in  federally  designated  health 
proflBssional  shcxtage  areas  to  increase 
die  availability  (rf  primary  health 
services  in  health  professionals  shortage 


EUgHnlity  * 

Any  State  is  eligiMe  to  apply  for 
funding. 

funding  ftjortties  and/or  fVe/breinoes 

Nona. 
hkOchingBequiiemeadM 

Stetes  sedung  support  must  provide 
adequate  assurance  diat.  with  respect  to 
&e  costs  of  making  loan  repa3rmentB 
under  contracts  with  health 
professionals,  the  State  will  make 
available  (directly  at  through  donations 
from  public  or  private  entities)  non- 
Federal  contributions  in  cash  in  an 
amount  equal  to  not  less  than  $1  bx  $1 
of  Federal  funds  provided  in  the  grant 
In  determining  the  amount  of  ncm- 
Federal  ccmtributions  in  cash  that  a 
State  has  to  pforide.  no  Federal  funds 
may  be  used  in  the  Stete's  matdi. 


Be/riew  Criteria 

The  following  criteria  will  be  used  to 
evaluate  applications:  (a)  extent  of 
Stete's  need;  (b)  special  considnation 
given  to  health  professional  shortage 
areas  with  large  minority  populations; 
(c)  number/type  of  providers  to  be 
placed;  (d)  appropriateness  of  proposed 
placements;  (e)  qualifications  of  staff;  (f) 
suitability  of  approach  and  degree  of 
coordination  writh  Federal.  Stete  and 
other  programs;  (g]  source  and  plans  for 
use  of  Stete  match;  (h)  adequacy  and 
appropriateness  of  proposed  budget 

Estimated  Amount  of  This  Competition 

$1,000,000 

fstimated  Mimher  of  Awards 

6 

Profected  Award  Date:  09/98 
Contact;  1-888-333-HRSA 
Application  Availability:  02/01/98 
Application  Deadline:  04/01/98 
CFDA  Number:  93.165 
Cantac<  Person:  Susan  Salter, 
ssalteiMirsa.dhhs.gov 

Gnato  to  Stataa  far  CanuBUJUly 
SdheUrahip  PragrainB 

Authoriration  ^ 

Section  338L  of  the  PuUic  HealdL 
Service  Act  42  U.S.C  254T. 

Purpoee 

The  purpose  of  these  grant  funds  is  to 
assist  Stetes  to  increase  the  availability 
of  primary  health  care  in  urban  and 
rural  Federally  designated  health 
professional  shcntage  areas  by  assisting 
public  or  private  non-profit  community 
organizations  to  provide  scholarships 
for  education  of  individuals  to  serve  as 
health  professionals  in  these 
communities. 

Eligibility 

Any  Stete  is  eligible  to  uppty  far 
funding. 

Funding  Priorities  and/ar  Prefuences 

None. 

Matchii^  Requiranerht 

States  seeking  support  must  agree 
(directly  or  through  donations  from 
public  or  private  non-profit  entities)  that 
60  perc«it  of  the  total  costs  of  the 
scholarships  will  be  paid  from  non- 
Federal  contributions  made  in  cash  by 
the  State  and  community  (wganization. 
The  State  must  make  available  through 
cash  contributions  not  less  than  15 
percent  nor  more  than  25  percent  of  the 
costs.  The  community  organization 
must  make  available  not  less  than  35 
percent  DW  mora  than  45  percent  of  the 


Review  Criteria 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amount  ofTtiis  Competition 

$100,000 

Estimated  Nuirtber  of  Awards 

3 

Profect  Award  Date:  9/98 
Contort:  1-888-333-HRSA 
Application  Availability:  02/01/98 
ApfMcation  Deadline:  05/01/98 
CFDA  Number:  93.931 
Contact  Person:  Kay  Cook, 
koookMirsa.dhhs.gov 

Additimul  HBSA  ] 


Telephone  Symbol:  Program 
information  and  application  materials 
may  be  obtained  b^  calling  or  contacting 
die  specific  telephone  nimiber  provided. 

Scholarahipa  far 
Stodento  (SDS) 


Authorixatian 

Section  737  of  the  Public  Health 
Service  Act  42  U.S.C.  293a. 

Purpose 

The  Scholarships  for  Disadvantaged 
Students  program  contributes  to  the 
diversity  of  the  health  professions 
student  and  practitioner  populations. 
The  program  provides  funding  to 
eligible  health  professions  and  nursing 
scbMDols  for  acholarships  to  studente 
from  disadvantaged  backgrounds  who 
are  enrolled,  or  accepted  fw  enrollment 
as  full-time  students. 

Eligibility 

Schools  of  allopathic  medicine, 
osteopathic  medicine,  dentistry, 
optometry,  pharmacy,  podiatry, 
veterinary  medicine,  rlininal 
ps3fchology.  public  health,  nursing,  and 
allied  health  an  eUpUe  fiv  awards. 

JtevJaMT  CnMfM 

Final  criteria  are  included  in  the 
application  kit 

Estimated  Amourd  of  This  Competition 

$18,300,000 

Estimated  Number  of  Awards 

450 

Funding  Priorities  antUor  Preferences 

^ledal  consideration  ia  given  to 
eli^ile  schools  that  have  enrollments  of 
under-represented  minorities  above  the 
national  awage  for  the  discipline.  Abo, 
among  nursing  schools,  special 
consideration  is  given  to  beccalaureate 
nuraing  programs. 

Proiected  Award  Date:  05/96 
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Contact:  1-301-443-4776 
FAX:  1-301-443-0846 
Application  Availability:  02/17/98 
Application  Deadline:  04/1S/9S 
CFDA  Number  93.925 
Contact  Person:  Bruce  Baggett. 
bbaggettOhna.dhhs.gov 

Facolty  Loan  Repaymait  Piogiam 
(FLRP)  ^ 

Authorization 

Section  738M  of  the  Public  Health 
Service  Act.  42  U.S.C  293b. 

Purpose 

The  Faculty  Loan  Repayment  Program 
encourages  disadvantaged 
representation  in  health  profiassions 
faculty  positions.  The  program  provides 
loan  repajmfient  of  up  to  20  percent  of 
the  outstanding  principal  and  interest 
on  an  individual's  educational  loans, 
not  to  exceed  $20,000  for  each  year  of 
service,  for  individuals  from 
disadvantaged  backgroujids  who  agrae 
to  serve  as  members  of  the  faculties  of 
eligible  health  professions  and  nursing 
Khools.  The  sciiool  and  the  Secretary 
pay  equal  amounts,  unless  the  Secretary 
determines  that  the  repayment  will 
impoee  an  undue  financial  hardship  on 
the  school,  in  which  case  the  Secretary 
may  pay  up  to  the  entire  20  percent. 
Each  recipient  of  loan  repayment  must 
agree  to  serve  as  a  faculty  member  far 
at  least  two  years. 

An  individual  is  ehgible  to  compete 
f<w  participation  in  the  FLRP  if  the 
iadividiial  is  bma  a  disadvantaged 
teckground  and:  (i)  Has  a  degree  in 
allopathic  medicine,  osteopathic 
medicine,  dentistry,  pharmacy, 
podiatric  medicine,  optometry, 
veterinary  medicine,  pubhc  health, 
clinical  psychology,  or  nursing;  or  (2)  is 
enrolled  in  an  approved  graduate 
training  promm  in  one  of  the  health 
professions  listed  above;  or  (3)  is 
enrolled  as  a  full-time  student  in  the 
final  year  of  health  professions  training, 
leading  to  a  degree  from  an  eligible 
school. 

The  individual  must  be  frtnn  a 
disadvantaged  backgroxmd.  and  must 


not  have  served  as  a  facidty  member  at 
any  school  at  any  time  over  the  eighteen 
month  period  prior  to  June  30,  1997. 

Review  Criteria 

Final  criteria  are  included  in  the 
application  kit. 

Estimated  Amount  of  This  Competition 
$800,000 

Estimated  Number  of  A  wards 
25 

Funding  Priorities  and/or  Preferences 

None. 
Projected  Award  Date:  09/98 
Contact:  1-301-443-1700 
FAX:  1-301-443-0846 
Application  Availability:  01/02/98 
Application  Deadline:  06/30/98 
CFDA  Number:  93.923 
Contact  Person:  Shirley  Zimmerman. 

szimmermanOhrsa.dhhs.gov 

Loan  Repajrment  Propiun 

Authorization 

Secticui  846(h)  of  the  Public  Health 
Service  Act,  42  U.S.C  297. 

Purpose 

Under  the  Nursing  Education  Loan 
Repayment  Program  (NELRP).  registered 
nurses  are  offered  the  opportunity  to 
enter  into  a  contractual  agreement  with 
the  Secretary,  imder  which  the  Public 
Health  Service  agrees  to  r^[>ay  up  to  85 
percent  of  the  nurse's  indebtedness  for 
nursing  education  loans.  In  exchange, 
the  nurse  agrees  to  serve  for  a  specified 
period  of  time  in  certain  types  of  health 
facilities  identified  in  statute. 

Eligibility 

Applicants  must  have  completed  all 
of  their  training  requirements  for 
registered  nursing  and  be  licensed  prior 
to  beginning  service.  Individuals 
eligible  to  participate  must:  (a)  Have 
received,  prior  to  the  start  of  service,  a 
baccalaureate  or  associate  degree  in 
nursing,  a  diploma  in  nursing,  or  a 
graduate  degree  in  nursing;  (bj  have 
unpaid  educational  loans  obtained  for 


nurse  training:  (c)  be  a  citizen  or 
national  of  the  U.S.;  (d)  have  a  current 
unrestricted  license  in  the  State  in 
which  they  intend  to  practice:  and  (e) 
agree  to  be  employed  for  not  less  than 
two  years  in  a  full-time  clinical  capacity 
in  an  Indian  Health  Service  health 
center,  a  Native  Hawaiian  health  center, 
a  public  hospital  (operated  by  a  State, 
county,  or  local  government):  a  health 
center  funded  under  Section  330  of  the 
Public  Health  Service  Act  (including 
migrant,  homeless,  and  public  housing 
health  centers),  a  rural  health  clinic 
(Section  1861(aa)(2)  of  the  Social 
Security  Act);  or  a  public  m  nonprofit 
private  health  facility  determined  by  the 
Secretary  to  have  a  critical  shortage  of 
nurses. 

Funding  Priorities  and/or  Preferences 

In  making  awards  under  this  Section, 
preferences  will  be  given  to  qualified 
applicants:  (1)  Who  have  the  greatest 
financial  need  and  (2)  who  agree  to 
serve  in  the  types  of  health  facilities 
described  above,  that  are  located  in 
geographic  areas  determined  by  the 
Secretary  to  have  a  shortage  of  and  need 
for  nurses. 

Review  Criteria 

Awards  are  determined  by  formula. 
Estimated  Amount  of  Competition 
$2,251,000 

Estimated  Nimtber  of  Awards 
200 

Pro/ect  Award  Date:  09/30/98 
Contort:  (301)  594-4400;  (301)  594- 

4981  (FAX)  1-800-435-6464 
Application  Availability:  11/01/97 
Application  Deadline:  08/31/98 
CFDA  Number  93.908 
Contact  Person:  Sharley  Chen.  4350 

East-West  Highway.  10th  Floor. 

Bethesda.  Maryland  20814. 

schenttusa.dlihs.gov 

(FR  Doc  97-28645  Filed  10-a^97: 8:45  am] 
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DEPARTMENT  OF  EDUCATION 

(CFOA  No.:  84.063  A  and  B] 

Women's  Educational  Equity  Act 
Program  (WEEA);  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1998 

Purpose  of  Program:  To  promote 
gender  equity  in  education;  to  promote 
equity  in  education  for  women  and  girls 
who  suffer  from  muhiple  forms  of 
discrimination  based  on  sex  and  race, 
ethnic  origin,  limited  English 
proficiency,  disability  or  age;  and  to 
provide  financial  assistance  to  enable 
educational  agencies  to  meet  the 
requirements  of  title  IX  of  the  Education' 
Amendments  of  1972. 

Eligibie  Applicants:  Public  agencies, 
private  nonprofit  agencies, 
organizations,  institutions,  student 
groups,  community  groups,  and 
individxuls. 

Deadline  for  Transmittal  of 
Applications:  November  24. 1997. 

Deadline  for  Intergovernmental 
Review:  January  30, 1998. 

Applications  Available:  October  15, 
1997. 

Estimated  Available  Funds:  The 
Congress  has  not  yet  appropriated  fiscal 
year  1998  funds  for  this  program.  At  the 
level  requested  by  the  President. 
$1,570,000  would  be  available  for  new 
awards. 

Estimated  Range  of  Awards: 
Implementation  Grants;  $90,000- 
$200,000;  Research  and  Development 
Granto:  $80,0OO-$200,000. 

Estimated  Average  Size  of  Awards: 
ImplemenUtion  Grants:  $150,000; 
Research  and  Development  Grants: 
$150,000. 

Estimated  Number  of  Awards: 
Implementation  Grants:  9;  Research  and 
Development  Grants:  2. 

NolK  The  Department  is  not  bound  by  any 
MtimatM  in  the  notice. 

fto/ect  Period:  Up  to  46  months. 
Funds  available  imder  this  competition 
would  be  used  for  the  first  12  months 
of  a  project. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79,  80, 81, 82. 
85,  and  86. 

Supplementary  Information:  The 
Department  will  a^ard  two  types  of 
grants:  (a)  grants  for  the  implementation 
of  gender  eqwty  programs  in  schools; 
and  (b)  research  and  development 
grants  to  develop  model  eqiiity 
programs.  Examples  of  authorized 
activities  under  the  program  include — 


Implementation  Grants 

(a)  Assisting  educational  agencies  and 
institutions  to  implement  policies  and 
practices  to  comply  with  tiUe  DC  of  the 
Education  Amendments  of  1972; 

(b)  Training  for  teachers,  coimselors, 
administrators,  and  other  school 
personnel,  especially  preschool  and 
elementary  school  personnel,  in  gender- 
equitable  teaching  and  learning 
practices; 

(c)  Leadership  training  for  women  and 
girls  to  develop  professional  and 
marketable  skills  to  compete  in  the 
global  marketplace,  improve  self- 
esteem,  and  benefit  from  exposure  to 
positive  role  models; 

(d)  School-to-work  transition 
programs,  guidance  and  counseling 
activities,  and  other  programs  to 
increase  opportunities  for  women  and 
girls  to  enter  a  technologically 
demanding  workplace  and,  in 
particular,  to  enter  highly  skilled,  high- 
paying  careers  in  which  women  and 
girls  have  been  underrepresented; 

(e)  Enhancing  educational  and  career 
opportunities  for  those  women  and  girls 
who  suffer  multiple  forms  of 
discrimination,  based  on  sex  and  on 
race,  ethnic  origin,  limited-English 
proficiency,  disability,  socioeconomic 
status,  or  age; 

(f)  Assisting  pregnant  students  and 
students  rearing  children  to  remain  in  or 
to  return  to  secondary  school,  graduate, 
and  prepare  their  pr«nchool  diildren  to 
start  school; 

(g)  Evaluating  exemplary  model 
programs  to  assess  the  ability  of  sudi 
programs  to  advance  educational  equity 
for  women  and  girls; 

(h)  Introduction  into  the  classroom  of 
textbooks,  curricula,  and  other  materials 
designed  to  achieve  equity  for  women 
and  girls; 

(i)  Programs  and  policies  to  address 
sexual  harassment  and  violence  against 
women  and  girls  and  to  ensiire  that 
educational  institutions  are  free  fix>m 
threats  to  the  safety  of  students  and 
pwsonnel; 

(j)  Nondiscrimipatory  tesu  of  ^titude 
and  achievement  and  of  alternative 
assessments  that  eUminate  biased 
assessment  instruments  from  use; 

(k)  Programs  to  increase  educational 
opportxmities,  including  higher 
education,  vocational  training,  and 
other  educational  programs  for  low- 
income  women,  including 
underemployed  and  unemployed 
women,  and  women  receiving  Aid  to 
Families  with  Dependent  Children 
benefits; 

(1)  Programs  to  improve 
representation  of  women  in  educational 
administration  at  all  levels;  and 


(m)  Planning,  development,  and 
initial  implementation  of — 

(1)  Comprehensive  institution-  or 
districfwide  evaluation  to  assess  the 
presence  or  absence  of  gender  equity  in 
educational  settings; 

(2)  Comprehensive  plans  for 
implementation  of  equity  programs  in 
State  and  local  educational  agencies  and 
institutions  of  higher  education, 
including  commimity  colleges;  and 

(3)  Innovative  approaches  to  school- 
community  partnerships  for  educational 
equity. 

Research  and  Development  Activities 

(a)  Research  and  development  of 
innovative  strategies  and  model  training 
programs  for  teachers  and  other 
education  personnel; 

(b)  The  development  of  high-quality 
and  challenging  assessment  instruments 
that  are  nondiscriminatory; 

(c)  The  development  and  evaluation 
of  model  curricula,  textbooks,  software, 
and  other  educational  materials  to 
ensure  the  absence  of  gender 
stereotyping  and  bias; 

(d)  The  development  of  instruments 
and  procedures  that  employ  new  and 
innovative  strategies  to  assess  whether 
diverse  educational  settings  are  gender 
equitable; 

(e)  The  development  of  instnunents 
and  strategies  for  evaluation, 
dissemination,  and  replication  of 
promising  or  exemplary  programs 
designed  to  assist  local  educational 
agencies  in  integrating  gender  equity  in 
their  educational  policies  and  practices; 

(f)  Updating  high-quality  educational 
materials  previously  developed  through 
Women's  Educational  Equity  Act 
(WEEA)  grants; 

(g)  The  development  of  policies  and 
programs  to  address  and  prevent  sexual 
harassment  and  violence  to  ensure  that 
educational  institutions  are  fne  from 
threats  to  safety  of  students  and 
personnel; 

(h)  The  development  and 
improvement  of  programs  and  activities 
to  increase  opportunity  for  women, 
including  continuing  educational 
activities,  vocational  education,  and 
programs  for  low-income  women, 
including  underemployed  and 
unemployed  women,  and  women 
receiving  Aid  to  Families  with 
Dependent  Children;  and 

fi)  The  development  of  gmdance  and 
counseling  activities,  including  career 
education  programs,  designed  to  ensure 
gender  equity. 

Selection  Criteria  for  Implementation 
Grants:  The  Secretary  evaluates 
applications  for  implementation  grants 
on  the  basis  of  the  following  criteria. 
The  maximimi  possible  score  for  each 
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criterion  is  indicated  in  parentheses 
with  the  criterion.  The  Secretary  awards 
up  to  100  points  for  all  of  the  criteria. 

(a)  Effectively  Achieving  the  Purposes 
of  WEEA.  (20  points) 

Under  34  CFR  75.209  and  20  U.S.C 
7235(a),  the  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  effectively  achieve  the 
purposes  of  the  WEEA  Program. 

NotK  Applicants  should  consider  the 
following  statutory  provisions  in  responding 
to  this  criterion.  Under  20  U.S.C.  7232.  the 
purpose  of  the  WEEA  program  is:  (1)  to 
promote  gender  equity  in  education  in  the 
United  States;  (2)  to  provide  Bnancial 
assistance  to  enable  educational  agencies  and 
institutions  to  meet  the  requirements  of  title 
DC  of  the  Educational  Amendments  of  1972; 
and  (3)  to  promote  equity  in  education  for 
women  and  girls  who  suffer  from  multiple 
forms  of  discrimination  based  on  sex,  race, 
ethnic  origin.  limited-English  proficiency, 
disability,  or  age. 

(b)  Project  as  a  component  i^a 
comprehensive  plan.  (5  points) 

Under  34  CFR  75.209  and  20  U.S.C. 
7235(a)(2)(C).  the  Secretary  reviews 
each  application  to  determine  the  extent 
to  which  the  project  is  a  significant 
component  of  a  comprehensive  plan  for 
educational  equity  and  compliance  with 
tide  DC  of  the  Educational  Ainendments 
of  1972  in  the  particular  school  district, 
institution  of  higher  eduction, 
vocational-technical  institution,  or  other 
educational  agency  or  institution. 

(c)  Implementing  an  institutional 
diange  strategy.  (5  points) 

Under  34  CFR  75.209  and  20  U.S.C 
7235(a)(2HD),  the  Secretary  reviews 
each  application  to  determine  the  extent 
to  which  the  project  implements  an 
institutional  change  strategy  with  long- 
term  impact  that  will  continue  as  a 
central  activity  of  the  applicant  after  the 
WEEA  grant  has  l}een  terminated. 
{6)  Need  for  project.  (10  points) 
Under  34  CFR  75.210,  the  Secretary 
considers  the  need  for  the  proposed 
project.  In  determining  the  need  for  the 
proposed  project,  the  Secretary 
considers  the  following  factors: 

(1)  The  magnitude  of  the  need  for  the 
services  to  be  provided  or  the  activities 
to  be  carried  out  by  the  proposed 
project. 

(2)  The  extent  to  which  the  proposed 
project  will  enhance  educational  and 
career  opportunities  for  those  women 
and  girls  who  suffer  forms  of 
discrimination,  based  on  sex  and  race, 
ethnic  origin,  limited  English- 
proficiency,  disability,  socioeconomic 
status  or  age. 

(e)  Significance.  (5  points) 
Under  34  CFR  75.210.  the  Secretary 
considers  the  significance  of  the 
proposed  project.  In  determining  the 


significance  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(1)  The  potential  contribution  of  the 
proposed  project  to  increased 
knowledge  or  luiderstanding  of 
educational  problems,  issues,  or 
effective  strategies. 

(2)  The  extent  to  which  the  proposed 
project  is  likely  to  build  local  capacity 
to  provide,  improve,  or  expand  services 
that  address  the  needs  of  the  target 
population. 

(3)  The  likely  utility  of  the  products 
(such  as  information,  materials, 
processes,  or  techniques)  that  will  result 
from  the  proposed  project,  including  the 
potential  for  their  being  used  effectively 
in  a  variety  of  other  settings. 

(4)  The  importance  or  magnitude  of 
the  results  or  outcomes  likely  to  be 
attained  by  the  proposed  project, 
especially  improvements  in 
employment,  independmt  living,  or 
both,  as  appropriate. 

(f)  Quality  of  the  project  design.  (15 
points)         

Under  34  CFR  75.210,  the  Secretary 
considers  the  quality  of  the  design  of  the 
proposed  project.  In  determining  the 
quality  of  the  design  of  the  proposed 
project,  the  Secretary  considers  the 
following  fiactors: 

(1)  The  extetit  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(2)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

(3)  Tlie  extent  to  which  the  design  of 
the  proposed  project  reflects  up-to-date 
knowledge  frt>m  research  and  effective 
practice. 

(g)  Quality  of  project  services  (10 
points)         

Under  34  CFR  75.210,  the  Secretary 
considers  the  quality  of  the  services  to 
be  provided  by  the  proposed  project.  In 
determining  the  quality  of  the  services 
to  be  provided  by  the  proposed  project, 
the  Secretary  considers  the  quality  and 
sufficiency  of  strategies  for  ensiu'hig 
equal  access  and  treatment  fw  eligible 
project  participants  who  are  membera  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability.  In  addition,  the  Secretary 
considers  the  following  factors: 

(1)  The  likely  impact  of  the  services 
to  be  provided  by  the  proposed  project 
on  the  intended  recipients  of  those 
services. 

(2)  The  extent  to  which  the  swvices 
to  be  provided  by  the  proposed  project 
are  appropriate  to  the  needs  of  the 


intended  recipients  or  benenficiaries  of 
those  services. 

(h)  Quality  of  Project  Personnel).  (5 
points)         

Under  34  CFR  75.210,  the  Secretary 
considers  the  quality  of  the  persoimel 
who  will  carry  out  the  proposed  project. 
In  determining  the  quality  of  project 
personnel,  the  Secretary  considers  the 
extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
tinderrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability.  In  addition,  the  Secretary 
considers  the  following  foctors: 

(1)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director  or  printnpal 
inves^eator. 

(2)  Ine  qualifications,  iiu:luding 
relevant  training  and  experience,  of  key 
project  personnel. 

(3)  The  qualifications,  indtiding 
relevant  training  and  experience,  of 
praiect  consultants  or  stibcontractors. 

(i)  Adequacy  of  resources.  (5  points) 
Under  34  CFR  75.210.  the  Secretary 
considers  the  adequacy  of  resources  for 
the  proposed  project.  In  determining  the 
adequacy  of  resources  for  the  proposed 
prt^ect.  the  Secretary  considers  the 
following  factors: 

(1)  The  adequacy  of  support, 
including  facilities,  equipment, 
supplies,  and  other  resources,  from  the 
applicant  organization  or  the  lead 
applicant  organization. 

(2)  The  extent  to  which  the  budget  is 
adequate  to  support  the  proposed 
project. 

(j)  Quality  of  the  management  plan. 
(10  points) 

Under  34  CFR  75.210,  the  Secretary 
considers  the  quality  of  the  management 
plan  for  the  proposed  project  In 
determining  the  quali^  of  the 
management  plan  for  the  propoaad  . 
project,  the  Secretary  considers  the 
following  factors: 

(1)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsiblhties,  time  lines,  and 
milestones  for  accomplishing  project 
tasks. 

(2)  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
principal  investigator  and  other  key 
project  personnel  are  appropriate  and 
adequate  to  meet  the  objectives  of  the 
proposed  project 

(3)  How  the  applicant  will  ensure  that 
a  diversity  of  perspectives  are  brought  to 
bear  in  the  operation  of  the  proposed 
project,  including  those  of  parents, 
teachers,  the  business  community,  a 
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variety  of  disciplinary  and  professional 
fields,  recipients  or  beneficiaries  of 
services,  or  others,  as  appropriate. 

(k)  Quality  of  the  project  evaluation. 
(10  points)  

Under  34  CFR  75.210.  the  Secretary 
considers  the  quality  of  the  evaluation 
to  be  conducted  of  the  proposed  project. 
In  determining  the  quality  of  the 
evaluation,  the  Secretary  considers  the 
following  hctors: 

(1)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project. 

(2)  The  extant  to  which  the  methods 
of  evaluation  are  appropriate  to  the 
contfloct  within  whidi  the  project 
operates. 

(3)  The  extent  to  which  the  methods 
of  evaluation  provide  for  examining  the 
effectiveness  of  project  implementation 
strate^es. 

(4)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  naeasures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extentpossible. 

(5)  Tne  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intmded  outcomes. 

Note:  Applicants  thould  consider  the 
faUowing  statutory  provision  in  responding 
to  this  criterion.  Under  20  U.S.C.  7234(1), 
applicants  for  WEEA  funds  are  required  to 
set  forth  policies  and  procedures  that  will 
ensure  a  comprehensive  evaluation  of  the 
grant  activities,  including  an  evaluation  of 
the  practices,  policies,  and  materials  used  by 
the  applicant  and  an  evaluation  or  estimate 
of  the  continued  significance  of  the  wrork  of 
the  project  following  completion  of  the 
awaid  period. 

Priority  for  Implementation  Grants: 
Under  34  CFR  75.105  (b)  and  (c),  the 
Secretary  gives  a  competitive  preference 
to  applications  that  meet  the  following 
priority  found  in  20  U.S.C.  7235(b)  by 
awartling  bonus  points  depending  on 
how  well  the  applicant  meets  the 
priority: 

Projects  submitted  by  applicants  that 
have  not  received  assistance  under  the 
WEEA  Program  (5  points). 

Selection  Criteria  for  Reaearch  and 
Development  Grants:  The  Secretary 
evaluates  applications  for  research  and 
development  grants  on  the  basis  of  the 
faUowing  criteria.  The  maximum 
possible  score  for  each  criterion  is 
indicated  in  parentheses  with  the 
criterion.  The  Secretary  awards  up  to 
100  points  for  all  of  the  criteria. 

(a)  Effectively  Achieving  the  Purposes 
of  WEEA.  [20  points) 


Under  34  CFR  75.209  and  20  U.S.C 
7235(a},  the  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  effectively  achieve  the 
purposes  of  the  WEEA  Program. 


:  Applicants  should  consider  the 
following  statutory  provisions  in  responding 
to  this  criterion.  Under  20  U.S.C  7232,  the 
purpose  of  the  WEEA  program  is:  (1)  to 
promote  gender  equity  in  education  in  the 
United  SUtes;  (2)  to  provide  financial 
assistance  to  enable  educational  agencies  and 
institutions  to  meet  the  requirements  of  title 
IX  of  the  Educational  Amendments  of  1972; 
and  (3)  to  promote  equity  in  education  for 
women  and  girls  who  suffer  from  multiple 
forms  of  discrimination  based  on  sax,  race, 
ethnic  origin,  limited-English 
proficiency  disability,  or  age. 

(b)  Addressing  multiple 
discrimination.  (5  points) 

Under  34  CFR  75.209  and  20  U.S.C 
7235(a)(2)(A),  the  Secretary  reviews 
each  application  to  determine  the 
quality  of  the  applicant's  plan  for 
addressing  the  needs  of  women  and 
girls  of  color  and  women  and  girls  with 
disabiUtles. 

(c)  Need  for  project  (10  points) 
Under  34  CfR  75.210.  the  Secretary 

considers  the  need  for  the  proposed 
project.  In  determining  the  need  for  the 
proposed  project,  the  Secretary 
considers  the  following  factors: 

(1)  The  magnitude  or  severity  of  the 
problem  to  be  addressed  by  the 
proposed  project. 

(2)  The  extent  to  which  specific  gaps 
or  weaknesses  in  services, 
infrastructure,  or  opportimitles  have 
been  identified  and  will  be  addressed  by 
the  proposed  project,  including  the 
nature  and  magnitude  of  those  gaps  or 
weaknesses. 

(d)  Significance.  (10  points) 
Under  34  CFR  75.210,  the  Secretary 

considers  the  significance  of  the 
proposed  project  In  determining  the 
significance  of  the  proposed  project,  the 
Secretary  considers  the  following 
Cu:tors: 

(1)  The  national  significance  of  the 
proposed  project. 

(2)  The  potential  contribution  of  the 

Eroposed  project  to  increased 
Qowledge  or  understanding  of 
educational  problems,  issues,  or 
effiactive  strategies. 

(3)  The  extent  to  which  the  proposed 
project  involves  the  development  or 
demonstration  of  promising  new 
strategies  that  build  on,  or  are 
alternatives  to,  existing  strategies.     ' 

(4)  The  importance  or  magnitude  of 
the  results  or  outcomes  likely  to  be 
attained  by  the  proposed  project, 
especially  improvements  in  teaching 
and  student  achievement 

(e)  Quality  of  the  project  desipi.  (20 
points) 


Under  34  CFR  75.210,  the  Secretary 
considers  the  quality  of  the  design  of  the 
proposed  project.  In  determining  the 
qiiallty  of  the  design  of  the  proposed 
project  the  Secretary  considers  the 
tbllowing  factors: 

(1)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(2)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  will  successfiilly  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

(3)  The  qitality  of  the  proposed 
demonstration  design  and  procedures 
for  documenting  project  activities  and 
results. 

(4)  The  extent  to  which  the  design  of 
the  proposed  project  reflects  ufHto-date 
knowledge  from  research  and  effiactive 
practice. 

(5)  The  quality  of  methodology  to  be 
emoloyed  in  the  proposed  project 

(I)  Quality  of  Project  Personnel.  (10 
points) 

Under  34  CFR  75.210,  the  Secretary 
considers  the  quality  of  the  personnel 
who  will  carry  out  the  proposed  project 
In  determining  the  quality  of  project 
personnel,  the  Secretary  considers  the 
extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability.  In  addition,  the  Secretary 
considers  the  following  factors: 

(1)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director  or  principal 
inveadsator. 

(2)  Toe  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel. 

(3)  The  qualifications,  including 
relevant  training  and  experience,  of 
project  consultants  or  subcontractors. 

(g)  Adequacy  of  resources.  (5  p>oints) 
i^der  34  CFR  75.210,  the  Secretary 
considers  the  adequacy  of  resources  for 
the  proposed  project.  In  determining  the 
adequacy  of  resources  for  the  propcMed 
project,  the  Secretary  considers  the 
following  factors: 

(1)  The  adequacy  of  support, 
including  facilities,  equipment, 
supplies,  and  other  resources,  from  the 
applicant  orga-oization  or  the  lead 
applicant  organization. 

(2)  The  extent  to  which  the  budget  is 
adeqtiate  to  support  the  proposed 
project. 

(h)  Quality  of  the  management  plan. 
(10  points) 

Under  34  CFR  75.210,  the  Secretary 
considers  the  quality  of  the  management 
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plan  for  the  proposed  project  In 
determining  the  quall^  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers  the 
following  fiactors: 

(1)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  time  lines,  and 
milestones  for  accomplishing  project 
tasks. 

(2)  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
principal  investigator  and  other  key 
project  personnel  are  appropriate  and 
adequate  to  meet  the  objectives  of  the 
proposed  project. 

(3)  How  the  applicant  will  ensure  that 
a  diversity  of  perspectives  are  brought  to 
bear  in  the  operation  of  the  proposed 
{xoject  including  those  of  parents, 
teachers,  the  business  community,  a 
variety  of  disciplinary  and  professional 
fields,  recipients  or  beneficiaries  of 
services,  or  others,  as  appropriate. 

(i)  Quality  of  the  project  evaluation. 
(10  }}oints) 

Under  34  CFR  75.210,  the  Secretary 
considers  the  quality  of  the  evaluation 
to  be  conducted  of  the  proposed  project 
In  determining  the  quality  of  the 
evaluation,  the  Secretary  considers  the 
following  foctors: 

(1)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  fsasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project. 

(2)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measiu^s  that  are 
clearly  related  to  the  intended  outcomes 


of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible. 

(3)  Toe  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes. 

Note:  Applicants  should  consider  the 
following  statutory  provision  in  responding 
to  this  criterion.  Under  20  U.S.C.  7234(1), 
applicants  for  WEEA  funds  are  required  to 
set  forth  policies  an^  procedures  that  will 
ensure  a  comprehensive  evaluation  of  the 
grant  activities,  including  an  evaluation  of 
the  practices,  policies,  and  materials  used  by 
the  applicant  and  an  evaluation  or  estimate 
of  the  continued  significance  of  the  work  of 
the  project  following  completion  of  the 
awaiid  period. 

Priority  for  Research  and 
Development  Grants:  Under  34  CFR 
75.105  (b)  and  (c),  the  Secretary  gives  a 
competitive  preference  to  applications 
that  meet  the  following  priority  found  in 
20  U.S.C  7235(b)  by  awarding  bonus 
points  depending  on  the  extent  to  which 
the  applicant  meets  the  priority: 

Projects  submitted  by  applicants  that 
have  not  received  assistance  under  the 
WEEA  Prooam  (5  points). 

For  Appucations  or  Information 
Contact:  Beth  Baggett,  U.S.  Department 
of  Education,  600  Independence 
Avenue,  SW,  Portals  Room  4500, 
Washington,  D.C  20202-6140. 
Telephone  (202)  260-2502.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-6339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 


Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  In 
the  preceding  paragraph. 

Individiutls  with  disabilities  may 
obtain  a  c»py  of  the  application  package 
in  an  alternate  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standard  forms 
included  in  the  application  package. 

Note:  The  official  application  notice  for  a 
discretionary  grant  ctmipetition  is  the  notice 
publislied  in  the  Federal '. 


Electronic  Access  to  this  Dociunent 
Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
docvunent  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites:  http://ocfo.ed.gov/fedreg.htm  or 
http://«rw.edgov/news.html.  To  use  the 
pdf  you  must  have  the  Adobe  Acrobat 
Reader  Program  with  Search,  which  is 
available  free  at  either  of  the  previous 
sites.  If  you  have  questions  about  using 
the  pdf,  call  the  U.S.  Government 
Printing  office  toll  free  at  1-888-293- 
6498. 


Aothority:  20  U.S.C  7»l-7a3«. 
Dated:  October  3, 1997. 
Gerald  N.  Tironi, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
[PR  Doc.  97-26716  Filed  10-6-07;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  132 
[FRL-6007-^ 
RIN  2040-^008 

Revocation  of  tha  Polychloilnalad 
Blphanyl  Human  Haalth  Critaria  In  tha 
Watar  Quality  QuManca  for  ttw  Qraal 
Lafcaa  Syatam 

aqency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Partial  revocation  of  final  rule. 

summary:  As  a  result  of  the  recent 
decision  in  AISIv.  EPA,  D.C.  Qr.  Na 
95-144a  (decided  June  6, 1997).  EPA  is 
today  removing  the  human  health 
criteria  for  polychlorinated  biphenyls 
(PCSs)  promulgated  for  the  final  Water 
Quality  Guidance  for  the  Great  Lakes 
System  (Guidance)  in  March  1997.  EPA 
plans  to  propose  replacement  criteria  in 
1998.  In  the  interim,  EPA  has  calculated 
a  Tier  I  value  for  PCBs  for  human  health 
of  2.6  E-5  micrograms  per  liter  (ug/L) 
for  both  drinking  water  and  nondrinking 
water  uses.  EPA  is  recommending  that 
States  and  Tribes  either  adopt  a  human 
health  criterion  for  PCBs  that  is  no  less 
stringent  than  this  value  or  use  their 
Guidance  based  Tier  I  methodologies  for 
human  heelth.  together  with  appropriate 
data,  to  derive  an  ambient  value  to  be 
uaad  in  setting  permit  limits.  EPA 
anticipates  these  Tier  I  values  to  be  no 
less  stringent  than  EPA's  interim  value 
of  2.6  E-5  ug/L  (unless  site-specific  data 
are  used).  EPA  is  not  removing  the 
wildlifB  criterion  for  PCBs  of  1.2  E-4 
ug/L  promulgated  in  March  of  1997. 
EPA  expects  State*  and  Tribes  to  adopt 
and  submit  PCB  wildlife  criteria 
consistent  with  this  criterion. 

EFFKmvH  DATE:  October  9. 1997. 


;  The  public  docket  for  this 
and  earlier  rulemakings  concerning  the 
Water  Quality  Guidance  for  the  Great 
Lakes  System,  including  the  proposal, 
public  comments  in  response  to  the 
proposal,  other  major  supporting 
documents,  and  the  index  to  the  docket 
are  available  for  inspection  and  copying 
at  U.S.  EPA  Region  5.  77  West  Jackson 
Blvd..  Chicago,  IL  60604  by 
appointment  only.  Appointments  may 
be  made  by  calling  M&ry  Willis  Jackson 
(telephone  312-886-3717). 

FOR  RJRTHm  MPORMATION  CONTACT: 
Mark  Morris  (4301).  U.S.  EPA,  401  M 
Street.  SW,  Washington,  D.C  20460 
(202-260-0312). 


SUPPI^MBfTARY  INFORMATION: 

LDisduaioii 

A.  Potentially  Affected  Entities 

Entities  potentially  affected  by  today's 
action  are  those  discharging  pollutants 
to  waters  of  the  United  States  in  the 
Great  Lakes  System.  Potentially  afiiected 
categories  and  entities  include: 


Categofy 

Examples  of  potentially 
afjected  entities 

mdyrtry 

Munidpaiities 

Industries  discharging 
PCBs  to  waters  in  tt>e 
Great  Lakes  System  as 
defined  in  40  CFR  1322 

Publidy-owned  treatment 
\MorKs  disct^arging  PCBs 
to  waters  of  the  Great 
Lakes  System  as  de- 
nned in  40  CFR  132.2 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  gmde 
for  readers  regarding  entities  likely  to  be 
affected  by  this  final  rule.  This  table 
lists  the  types  of  entities  that  EPA  is 
now  aware  could  potentially  be  affected 
by  this  action.  Other  types  of  entities 
not  listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility  may  be  affected  by  this  final 
rule,  you  should  examine  the  definition 
of  "Great  Lakes  System"  in  40  CFR 
132.2  and  examine  40  CFR  132.2  which 
describes  the  purpose  of  water  quality 
standards  such  as  those  established  in 
this  rule.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

B.  Overview 

As  a  result  of  the  recent  decision  in 
AlSIv.  EPA.  D.C  Or.  No.  95-1448 
(decided  Jime  6, 1997),  EPA  is  today 
removing  the  hiunan  health  criteria  for 
polychlorinated  biphenyls  (PCBs) 
promulgated  for  the  final  Water  Quality 
Guidance  for  the  Great  Lake  System 
(Guidance)  in  March  1997.  EPA  plans  to 
propose  replacement  criteria  in  1998.  In 
the  interim,  EPA  has  calculated  Tier  I 
values  for  PCBs  for  human  health  of  2.6 
E-5  micrograms  per  Uter  (ug/L)  for  both 
drinking  water  and  nondriiuing  water 
uses.  EPA  is  recommending  that  States 
and  Tribes  either  adopt  a  human  health 
criterion  for  PCBs  that  is  no  less 
stringent  than  this  value  or  use  their 
Guidance  based  Tier  I  methodologies  for 
human  health,  together  with  appropriate 
data,  to  derive  an  ambient  value  to  oe 
uaad  in  setting  permit  limits.  EPA 
anticipates  these  Tier  I  values  to  be  no 
less  sMngent  than  EPA's  interim  value 
of  2.6  E-5  ug/L  (unless  site-specific  data 
•re  used).  EPA  is  not  removing  the 


wildlife  criterion  for  PCBs  of  1.2  E-4  ug/ 
L  promulgated  in  March  of  1997.  EPA 
expects  States  and  Tribes  to  adopt  and 
submit  PCB  wildlife  criteria  consistent 
with  this  criterion. 

C.  Background 

hi  March  1995  (60  FR  15366-15425. 
March  23, 1995),  EPA  promulgated  the 
final  Water  Quality  Guidance  for  the 
Great  Lakes  System  (the  Guidance) 
required  under  section  118(c)(2)  of  the 
Clean  Water  Act,  42  U.S.C.  1268(c)(2). 
The  Guidance  included  ambient  water 
quality  criteria  setting  maximum 
ambient  concentrations  for  pollutants  to 
be  met  in  all  waters  of  the  Great  Lakes 
Basin  (unless  site-specific  criteria  are 
derived  and  approved).  States  and 
Tribes  were  required  to  adopt 
regulations  consistent  with  EPA's 
Guidance  criteria  and  implementation 
procedures  by  March  23, 1997.  Once  the 
criteria  take  effect,  permits  for 
discharges  of  the  pollutants  they  cover 
must  include  limits  needed  to  attain  the 
criteria. 

EPA  promulgated  hiunan  health  and 
wildlife  criteria  for  a  class  of  closely 
related  toxic  chemicals  known  as  PCBs. 
Various  industries  and  trade 
associations  challenged  the  human 
heelth  and  wildlife  criteria  for  PCBs. 
They  alleoed  that  EPA  had  improperly 
computed  a  "composite" 
bioaccumulation  factor  (BAF)  for  the 
class  of  PCBs.  The  BAF  played  a  role  in 
the  derivation  of  both  the  human  health 
and  wildlifie  criteria.  They  also  alleged 
that  EPA  used  an  inappropriate  cancer 
potency  bctor  of  7.7  milUgrams  per 
kilogram  per  day  ((mg/kg)/d)  in  deriving 
the  human  health  criteria. 

EPA  decided  in  the  simuner  of  1996 
that  it  wished  to  revise  its  method  tot 
calculating  composite  BAFs  for  the  two 
types  of  criteria.  It  requested  the  U.S. 
Court  of  Appeals  for  Uie  District  of 
Colxunbia  Circuit  to  remand  the  human 
health  and  wildlife  critaria  for  further 
rulemaking  related  to  this  issue.  The 
Court  granted  the  motion,  and  EPA 
proposed  a  new  approach  for 
calculating  composite  BAFs  on  October 
22, 1996.  (61  FR  54748).  In  March  1997, 
EPA  promulgated  its  revised 
mathematical  method  for  deriving 
composite  BAFs  for  PCBs.  (62  FR  11724, 
March  12. 1997).  EPA  also  promulgated 
revised  human  health  and  wildlife 
criteria  for  Tables  3  and  4  of  40  CFR  part 
132  that  were  based  on  the  new 
mathematical  approach.  See  62  FR 
11731. 

Also  in  1996,  EPA  announced  in  a 
guidance  document  that  it  would 
approve  PCB  criteria  for  human  health 
submitted  by  States  or  Tribes  that  used 
a  revised.  Agency-approved  cancer 
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potency  fector  of  2  (mg/kg}/d.  It 
explained  that  it  would  consider  such 
criteria  to  be  "consistent  with"  the  filial 
Guidance.  See  Questions  and  Answers 
on  Implementing  the  Great  Lakes 
Guidance,  March  20, 1996. 

At  oral  argument  in  the  ACS/ litigation 
EPA  told  the  Court  that  it  planned  to 
propose  new  human  health  criteria  for 
PCBs  that  would  utilize  the  new  cancer 
potency  factor  of  2  (mg/kg)/d.  When  the 
Court  issued  its  opinion  on  June  6, 
1997,  it  vacated  the  March  1995  criteria 
for  human  health  and  wildlife,  citing 
the  decisions  to  replace  the 
mathematical  method  for  composite 
•    BAFs  and  the  cancer  potency  factor. 

D.  Decision  To  Remove  Human  Health 
Criteria 

EPA  believes  that  the  Court's  decision 
did  not  affect  the  March  1997  human 
health  criteria  incorporating  the  revised 
mathematical  approach  to  deriving 
composite  BAFs.  No  challenge  to  those 
criteria  %vere  before  the  Court,  so  it  did 
not  have  jiuisdiction  to  vacate  or 
remand  them.  EPA,  however, 
acknowledges  that  it  did  not  use  the 
revised  cancer  potency  factor  of  2  (mg/ 
kg)/d  in  deriving  the  March  1997  human 
health  criteria.  Because  the  issue 
vacated  by  the  Court  clearly  overlaps 
with  the  scope  of  the  1997  rule,  EPA  has 
decided  to  withdraw  the  March  1997 
human  health  criteria  for  PCBs. 

EPA  still  intends  to  propose  revised 
human  health  criteria  using  both  the 
new  potency  factor  and  the  new 
mathematical  approach.  It  currently 
anticipates  signing  this  proposal  in 
March  of  1998. 

B.  Consequences  of  Today's  Action 

As  a  result  of  today's  action.  States 
and  Tribes  need  not  adopt  or  submit  to 
EPA  for  review  human  health  criteria 
for  PCBs  for  waters  of  the  Great  Lakes 
Basin.  EPA,  however,  recommends  that 
States  and  Tribes  adopt  a  human  health 
criterion  for  PCBs  based  on  the  revised 
BAFs  and  the  revised  cancer  potency 
factor  of  2  (mg/kg)/d.  EPA  has 
calculated  a  revised  value  of  2.6  E-5  ug/ 
L  for  both  drinking  and  nondrinking 
water  uses.  States  and  Tribes  that  chose 
not  to  adopt  criteria  must,  at  a 
minimum,  provide  protection  of  human 
health  bom  risk  of  exposure  to  PCBs  on 
a  permit-by-permit  basis  using  their 
Guidance  based  Tier  I  methodologies  for 
human  health  criteria  and  best  available 
data.  EPA  anticipates  these  Tier  I  values 
to  be  no  less  stringent  than  2.6  E-5  ug/ 
L  (unless  site-specific  factors  are  used). 

EPA  does  not  intend  to  withdraw  the 
March  1997,  PCB  criterion  for  wildlife 
of  1.2  E-4  ug/L.  That  rule  replaced  the 
challenged  mathematical  approach  to 


deriving  composite  BAFs.  The  cancer 
potency  factor  at  issue  in  the  AISI 
litigation  is  an  estimate  of  human  heelth 
impacts.  It  played  no  role  in  the 
development  of  either  the  1995  or  1997 
wildlife  criteria.  There  is  no  need  to 
conduct  further  rulemaking  to 
incorporate  that  potency  factor  into  the 
wildlife  criterion.  States  and  Tribes 
must  submit  wildlife  criteria  for  PCBs 
that  are  consistent  with  the  March  1997 
criterion. 

n.  "Good  Cause"  Under  tlw 
Administrative  Procedure  Act 

EPA  has  determined  that  it  has  "good 
cause"  under  section  553(b)(3)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(3),  to  promulgate  this  fiLnal  rule 
without  prior  opportimity  for  notice  and 
comment.  EPA  firids  it  "unnecessary"  to 
provide  an  opportimity  to  comment  on 
the  strictly  le^  issue  of  the  impact  of 
the  AISI  decision  on  the  March  1997 
PCB  criteria. 

Moreover,  all  interested  members  of 
the  public  had  an  opportunity  to 
conunent  on  the  revised  method  for 
computing  composite  BAFs  when  EPA 
proposed  them  in  October  of  1996.  The 
public  will  have  a  new  opportunity  to 
comment  on  that  method  when  EPA 
issues  its  new  proposal  for  human 
health  criteria  for  PCBs  in  the  Great 
Lakes  System.  The  public  will  also  have 
an  opportunity  to  comment  on  the 
cancer  potency  fector  at  that  time. 

EPA  also  believes  the  public  interest 
is  best  served  by  reacting  as  quickly  as 
possible  to  the  Court's  decision.  For  this 
leeson,  EPA  has  also  determined  that  it 
has  "good  cause"  under  5  U.S.C.  553(d) 
to  make  the  rule  effective  upon 
publication. 

m.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefcne  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  milhon  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  heelth  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Creete  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees. 


or  loan  programs  or  the  rights  and 
oblications  of  recipients  thereof;  or 

(4  j  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  final  rule  is  not  a  "significant 
reguletory  action"  and  is  therefore  not 
subject  to  OMB  review. 

IV.  Submission  to  Conyuae  and  tha 
General  Accounting  Office 

Under  5  U.S.C  801(a)(lKA)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Registn'.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

V.  R^ulelny  FlexibtUty  Act  as 
Amended  by  the  Small  Busineae 
Regulatory  Enforcement  Fairnaee  Act  of 

1906 

Under  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  et  seq.),  whenever 
a  Federal  agency  promulgates  a  final 
rule  after  being  required  to  publish  a 
general  notice  of  proposed  rulemaking 
under  section  553  of  the  Administrative 
Procedures  Act  (APA),  the  agency 
generally  must  prepare  a  final  regulatory 
flexibility  analysis  describing  the 
economic  impact  of  the  regulatory 
action  on  small  entities.  EPA  has  not 
prepared  a  final  regulatory  flexibility 
analysis  for  this  action  because  the 
Agency  was  not  required  to  publish  a 
general  notice  of  proposed  rulemaking 
for  this  rule. 

As  explained  above,  sectfon  553  of  the 
APA  provides  that,  when  an  agency  for 
good  cause  finds  that  notice  and  public 
procedure  are  impracticaUe, 
unnecessary  and  contrary  to  the  public 
interest,  an  agency  may  first  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment  EPA 
has  determined  that  there  is  good  cause 
for  making  today's  rule  final  without 
notice  and  opportunity  for  comment  tot 
the  reasons  spelled  out  above.  In  these 
circumstances,  the  RFA  does  not  require 
preparation  of  a  final  r^ulatory 
flexibility  ana^sis.  Today's  final  rule 
establishes  no  requirements  applicable 
to  small  entities. 

VL  Unfimdad  Mandates  Kefiann  Act 

This  action  will  not  result  in  the 
annual  expenditures  of  SlOO  million  or 
more  for  ^te,  local,  and  Tribal 
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goveminents.  in  the  aggregate,  or  to  the 
private  sector,  and  is  not  a  Federal 
mandate,  as  defined  by  the  Unfunded 
Mandates  Reform  Act  of  1905  (UMRA) 
(P.L  104—4).  nor  does  it  uniquely  affect 
small  governments  in  any  way.  As  such, 
the  reqiiirements  of  sections  202.  203, 
and  203  of  Title  D  of  the  UMRA  do  not 
apply  to  this  action. 


Vn.  Paperwork  Redactkn  Act 

There  are  no  information  collection 
lequimnents  in  this  final  rule  and 
miefbre  there  is  no  need  to  obtain 
CMB  approval  under  the  Paper«vork 
Reduction  Act.  44  U.S.C  3501  e(  seq. 


Lial  of  Sobtecta  in  40  CFR  Part  132 

Environmental  protection, 
Administrative  practice  and  procedure. 
Great  Lakes,  Indians-lands, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements.  Water 
pollution  control. 

DatwL-  October  2, 1997. 
CHelftLlrewMr. 
Adniiilitnilior. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  to  be  amended 
•a  follow*: 


PART  132-WATER  QUALITY 
QUIOANCE  FOR  THE  GREAT  LAKES 
8Y8TBI 

1.  The  authority  citation  for  part  132 
continues  to  read  as  follows: 

AMtharity.  33  U.S.a  1251  at  teq. 
PART  132— {AMENDED] 

2.  Table  3  to  part  132  is  amended  by 
removing  the  entry  for  PCBs  (class). 

(FR  Doc  97-26864  Piled  10-6-97: 8:45  an) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  131 

[FRL-SM3-*] 

Withdrawal  From  Fadaral  Ragulationa 
of  Araanic  Human  Health  Watar  Quality 
Critaria  Applicabia  to  Idaho 

A0B4CY:  Enviroamental  ProtactiaD 
Agency  (EPA). 
action:  Final  rule. 

8UMMAAY:  This  rule  amends  the  federal 
regulations  by  withdrawing  the  federal 
human  health  water  quality  criteria  for 
arsenic  applicable  to  Idaho.  Idaho 
adopted  human  health  criteria  for 
arsenic  and  EPA  subsequently  approved 
those  criteria.  On  November  29, 1996, 
EPA  published  a  proposed  rule.and 
provided  an  opportunity  for  public 
comment  on  the  withdrawal  of  the 
federal  criteria  for  arsenic.  EPA  received 
one  comment,  which  supported  the 
withdrawal  action. 
EFFfCnvs  DATE:  November  10.  1997. 
A00RE8SE8:  The  administrative  record 
for  this  action  is  available  for  review 
and  copying  at  the  U.S.  EPA  Region  10, 
Office  of  Water.  1200  Sixth  Avenue. 
Seattle.  Washington  98101,  between 
8:00  a.m.  and  4:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Leutner  at  EPA  Headquarters.  OfRce  of 
Water.  401  M  Street.  SW,  Washington, 
D.C.  20460  (202-260-1542) or  Lisa 
Macchio  in  EPA's  Region  10  at  206- 
553-1834. 

SUPPt-adENTARY  INFORMATION: 

A.  Potentially  Affected  Entities. 

B.  Background. 

C  Executive  Order  12866. 

0.  Unfunded  Mandates  Reibnn  Act 

B.  Regulatory  Flexibility  Act 

F.  Paperwork  Reduction  Act 

G.  Submission  to  Congress  and  the  General 

Accounting  Office. 

A.  Potentially  Affected  Entities 

Qtizens  concerned  with  water  quality 
in  Idaho  may  be  interested  in  this 
rulemaking.  Entities  discharging 
pollutants  to  waters  of  the  United  States 
in  Idaho  could  be  affected  by  this 
rulemaking  since  human  health  criteria 
are  used  in  determining  national 
{mllutant  discharge  elimination  system 
(NPDES)  permit  limits.  Categories  and 
entities  which  may  uhimately  be 
affected  include: 


Cateoory 


Category 


Industry . 


Exanip(eso<  potentiaily 
affected  entities 


Examples  of  potenttaHy 
affected  entities 


PubNdy-owned  treatment 
vMXks  discharging  pollut- 
ants to  surface  waters  In 
Idaho. 


IrKluseies  discharging  pol- 
hJlants  to  surface  waters 
In  Idaho. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
afiiacted  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  affected  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  potentially 
be  affiacted  by  this  action.  To  determine 
whether  your  facility  is  affected  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  §  131.36  of 
Title  40  of  the  Code  of  Federal 
Regulations  (CFR).  If  you  have  any 

auestions  regarding  the  applicability  of 
lis  action  to  a  particular  entity,  consult 
the  person  listed  in  FOR  FURTMCR 
INFORMATION  CONTACT  section. 

B.  Background 

In  1992,  EPA  promulgated  a  final  rule 
(known  as  the  NationalToxics  Rule)  to 
establish  numeric  water  quality  criteria 
for  12  States  and  2  Territories  (hereafter 
"States")  that  had  failed  to  comply  hilly 
with  section  303(c)(2)(C)  of  the  Dean 
Water  Act  (57  FR  60848).  The  criteria, 
codified  at  40  CFR  131.36,  became  the 
applicable  water  quality  standards  in 
those  14  jurisdictions  for  all  purposes 
and  programs  under  the  Clean  Water 
Act  effective  February  5. 1993. 

When  a  State  adopts  criteria  that  meet 
the  requirements  of  the  Clean  Water 
Act,  EPA  withdraws  its  criteria.  If  the 
State's  criteria  are  no  less  stringent  than 
the  federal  regulations,  EPA  will 
withdraw  its  criteria  without  notice  and 
conunent  rulemaking  since  additional 
comment  on  the  criteria  is  uimecessary. 
If  a  State's  criteria  are  less  stringent  than 
the  federal  regulations,  EPA  will 
withdraw  its  criteria  only  after  notice 
and  opportunity  for  public  comment  on 
that  decision  (see  57  FR  60860). 

On  August  24.  1994,  Idaho  adopted 
revisions  to  its  surface  water  quality 
standards  (TiUe  1,  Chapter  2,  section 
250  of  the  Idaho  Administrative  Code), 
regarding  surface  water  quality  criteria 
for  toxic  pollutants.  For  all  pollutants 
except  arsenic,  Idaho  adopted  by 
reference  EPA's  criteria.  EPA  Region  10 
approved  Idaho's  criteria  and 
reconunended  to  the  Administrator  that 
she  withdraw  the  federal  human  health 
criteria  applicable  to  Idaho.  In  a 
separate  Rnal  action  published  in  the 
FcNderal  Register  on  November  29. 1996. 
EPA  withdrew  without  public  comment 
those  human  health  criteria  applicable 


to  Idaho  for  which  the  State  has  adopted 
criteria  identical  to  the  federal  criteria 
(see  61  FR  60616). 

Idaho  adopted  human  health  criteria 
for  arsenic  (0.020  (ig/l  for  the 
consumption  of  water  and  organisms 
and  6.2  pig/l  for  the  consimiption  of 
organisms);  these  criteria  are  less 
stringent  than  the  federal  regulations 
(0.018  ^ig/\  for  the  consumption  of  water 
and  organisms  and  0.14  Mg/1  for  the 
consumption  of  organisms).  Idaho's 
criteria  for  arsenic  differ  from  the 
federal  criteria  because  the  State  used  a 
bioconcentration  factor  (BCF)  to  derive 
its  criteria  that  is  different  from  the  BCF 
used  by  EPA.  Idaho  selected  a  BCF  that 
the  State  believes  more  accurately 
reflects  the  species  of  fish  present  in 
State's  surface  watere.  EPA  had 
indicated  in  the  preamble  to  the 
National  Toxic  Rule  that  states  may 
select  flsh  species  in  developing  BCF 
values  that  would  better  reflect  species 
foimd  in  State  watere  (see  57  FR  60888). 
Having  reviewed  Idaho's  submission, 
EPA  concluded  that  the  State's  choice  of 
a  BCF  to  calculate  the  arsenic  criteria 
was  appropriate  and  the  State's  arsenic 
criteria  met  the  requirements  of  the 
Clean  Water  Act. 

Because  the  State's  arsenic  criteria  are 
less  stringent  than  the  federal  criteria, 
EPA  proposed  to  withdraw  the  human 
health  criteria  for  arsenic  applicable  to 
Idaho  and  solicited  public  comment  on 
that  proposal  (61  FR  60672;  November 
29.  1996).  EPA  received  one  comment 
on  the  proposed  rule.  The  commenter 
agreed  with  the  appropriateness  of 
Idaho's  ambient  water  quality  criteria 
for  arsenic  for  the  protection  of  human 
heelth. 

C  Execntive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  EPA  must 
determine  whether  a  regulatory  action  is 
"significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
a  "significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 
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(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  withdrawal  of  the  arsenic  hiunan 
health  criteria  imposes  no  additional 
regulatory  requirements.  Therefore,  it 
has  been  determined  that  tMs  rule  is  not 
a  ''significant  regulatory  action"  tmder 
the  terms  of  Executive  Order  12866  and 
is  not  subject  to  OMB  review. 

D.  Unfunded  Mandates  Refionn  Act 

This  action  will  not  result  in  the 
annual  expenditure  of  $100  million  or 
more  for  State,  local,  and  tribal 
govenunents,  in  the  aggregate,  of  to  the 
private  sector,  and  is  not  a  Federal 
mandate,  as  defined  by  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(P.L.  104—4),  nor  does  it  uniquely  affiact 
smalLgovemments  in  any  way.  As  such, 
the  nquirements  of  sections  202,  203, 
and  205  of  Title  II  of  the  UMRA  do  not 
apply  to  this  action. 

E.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA)  (5  use  601  et  seq.),  whenever  a 
federal  agency  is  required  to  publish  a 
general  notice  of  rulemaking  or 
promulgates  a  final  rule,  the  agency  is 
generally  required  to  prepare  an 
analysis  describing  the  economic  impact 
of  the  regulatory  action  on  small 
entities.  However,  under  section  605(b) 
of  the  RFA,  if  the  head  of  the  agency 
certifies  that  the  rule  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
agency  is  not  required  to  prepare  an 
RFA  analysis.  Today's  final  rule 
establishes  no  requirements  applicable 
to  small  entities,  and  so  is  not 
susceptible  to  a  regulatory  flexibility 
analysis. 

This  rule  amends  the  National  Toxics 
Rule  (NTR),  codified  at  40  CFR  131.36, 
which  promulgated  federal  water 
quality  criteria  to  bring  several  states 
into  compliance  with  Clean  Water  Act 
requirements.  The  NTR  did  not  itself 
establish  any  requirements  that  are 


applicable  to  small  entities.  The  NTR 
criteria  are  implemented  through 
various  state  water  quality  control 
programs,  including  the  SJPDES  permit 
program  that  limits  the  discharge  of 
contaminants  into  navigable  waters.  The 
NPDES  permit  process  is  implemented 
by  an  authorized  State,  or  absent  an 
approved  state  program,  by  EPA  (the 
permit  authority).  Authorized  states  and 
EPA  have  considerable  discretion  in 
carrying  out  the  permit  program  to  meet 
water  quality  standards.  Accordingly, 
while  a  permitting  authority's 
implementation  of  federally- 
promulgated  water  quality  criteria  may 
ultimately  affect  small  entities  by 
changing  their  permit  limits,  the  criteria 
themselves  do  not  apply  to  any 
discharger,  including  small  entities. 

Since  the  NTR,  as  explained  above, 
does  not  itself  establisb  any 
requirements  that  are  applicable  to 
small  entities,  certainly  withdrawing 
federal  weter  quality  criteria  from  the 
NTR  would  not  establish  any 
requirements  applicable  to  small 
entities.  Moreover,  even  if  the  State 
criteria  that  replace  the  federal  criteria 
are  more  stringent  than  the  federal 
criteria,  the  State  criteria  themselves 
would  not  affect  small  entities.  As 
explained  previously,  the  permit 
authority  implements  the  criteria 
through  its  permitting  program  where  it 
will  have  a  number  of  discretionary 
choices  in  developing  permit  limits. 

For  these  reasons,  the  Administrator 
is  certifying  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  Therefore  the 
Agency  has  not  prepared  a  regulatory 
flexibility  analysis. 

F.  Paperwork  Reduction  Act 

This  final  rule  does  not  impose  any 
requirement  subject  to  the  Pafterwoi^ 
Reduction  Act. 

G.  Sidimission  to  Congress  and  the 
Genntd  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 


Enforcement  Fairness  Act  of  1996,  ffA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting    ' 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

List  of  SubfectB  in  40  CFR  Part  131 

Environmental  protection.  Water 
pollution  control.  Water  quality 
standards. 

Dated:  October  2, 1997. 
Carol  M.  Brewnar, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40.  chapter  I.  part  131  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  131— WATER  QUALTrY 
STANDARDS 

1.  The  authority  citation  for  part  131 
continues  to  read  as  follows: 

Authority:  33  U.S.C  12S1  et  seq. 

f131^    lAmanded] 

2.  Section  131.36(d)(13)(i)  is  amended 
by  removing  the  following  uses 
classifications:  "16.01.2100.01.b. 
Domestic  Water  Supplies", 
"16.01.2100.03.a.  Primary  Contact 
Recreation",  and  "16.01. 2100.03.b. 
Secondary  Contact  Recreation". 

3.  Section  131.36(d)(13)(ii)  is 
amended  by  removing  the  following  use 
classifications  and  corresponding 
applicable  criteria:  "01. b",  "03.a", 
"03.b.". 

4.  Section  131.36(d)(13)(u)  is 
amended  in  "02.a",  "02.b.",  "02.cc"  use 
classification,  imder  the  listing  of 
applicable  criteria,  by  removing 
"Column  D2". 

5.  Section  131.36(d)(13)(iii)  is 
removed  in  its  entirety. 

[FR  Doc.  97-26862  Filed  10-8-97;  8:45  am] 
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PUBLIC  LAWS  OECTROMC  NOTIFICATION  SERVICE 

Free  electronic  mail  notification  of  newly  enacted  Public  Law  is 
now  available.  To  subscribe,  send  E-mail  to  PENS9GPO.GOV 
with  the  message:  SUBSCRIBE  PENS-L  FIRSTNAktE  LASTNAMS. 

FAX-0N4>EMAN0 

You  may  access  our  Fax-On-Demand  swvice  with  a  fox  machine. 
There  is  no  chai^ge  for  the  service  except  for  long  distance 
telephone  charges  the  user  may  incur.  The  list  of  documents  <m 
public  inspection  and  the  daily  Federal  Register's  table  of 
contents  are  available.  The  document  numbers  are  7050-Public 
Inspection  list  and  7051 -Table  of  Contents  list  The  public 
inspection  list  is  updated  immediately  for  documents  filed  on  an 
emergency  basis. 

NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE.  Documents  on  public  inspection  may  be  viewed  and  copied 
in  our  office  located  at  800  North  Capitol  Street,  NW.,  Suite  700. 
The  Fax-On-Demand  telephone  number  is:  301-713-8806 

FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 


51367-51592.. 
51583-51758.. 
51758-52004.. 
52005-52224.. 
52225-52470„, 

52471-52652 

52653-52928. 


1 
2 
3 
6 
7 
0 
8 


Fadsall 
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CUSTOMER  SERVICE  AND  INFORMATION 


CFR  PARTS  AFFECTED  DURING  OCTOBER 


At  the  end  of  each  month,  die  Office  of  the  Federal  Ragiatar 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3CHI 


7029. 
7030.. 


7032.. 


-420» 

-52007 


7033 


-52471 
..52473 


7034 52645 

Executive  OrdarK 
1145(Conlinuadby 

EO  13062) .51756 

1183(Conlinuadby 

EO  13062) .51755 

1287  (Continued  by 

EO  13062) _._51755 

2131  (Continued  by 

EO  13062) .51756 

2196  (Continued  by 

EO  13062) .51755 

1216  (Continued  by 

EO  13062) 51756 

2345  (Continued  by 

EO  13062) .51755 

12367  (Continued  by 

EO  13062) ...51756 

2382  (Contimjed  by 

EO  13062) .51755 

12864  (Revoked  by 

EO  13062) 51755 

2871  (Continued  by 

EO  13062) „.51755 

2876  (Continued  by 

EO  13062) .51755 

2882  (Continued  by 

EO  13062) -51755 

2891  (Revoked  by 

EO  13062) .51^5 

2900  (Continued  t>y 

EO  13062) .51755 

2905  ((Continued  by 

EO  13062) 51755 

2946  (Revoked  by 

EO  13062) 51756 

2964  (Revoked  by 

EO  13062) _51755 

2974  (Superseded  by 

EO  13062) 51TO5 

2994  (Continued  by 

EO  13062) 51756 

3015  (Revoked  by 

EO  13062) 51755 

3038  (Amended  m 
part  by  EO 

1 3062) 51756 

3054  (Amended  in 
(MrtbyEO 

13062) 51756 

3062 51 756 

3063 51 756 


tOrdas: 

Notices  of  September 

30,  1997 

Mefnarandums: 
August  5.  1997 


.51501 


,._51367 


No.  97-34  of 

September  22. 

1997 

52000 

No.  97-35  of 

September  26. 

1997 

S2647 

No.  97-36  of 

September  30. 

1907 „ 

~_.„.58475 

No.  97-39  of 

September  30. 
1997 


— 52477 


5CFR 
532 


870.. 


-51750 
.-52181 


1303. 
7CFR 
0 


905 

1422 


.-52868 


.51758 
-52011 


986.. 


1980. 


..-51780 

..-52047 
...52047 
-.52277 


8CFR 
240...... 


274a.- 


10  CFR 

Ch.  1. 
430™ 
820.... 


.-51780 
.52620 


.52184 
.51976 


32... 
35... 


.518)7 

.52513"^ 


12  CFR 

602 


660.... 


935.. 


303. 
337. 
341. 
348. 
348. 
369  •. 


-51503 
..51380 
..52011 


.52810 


.52810 
.52810 
.52810 
.52810 
52810 


546-. 


.-51817 


14  CFR 

30 51503,  51594,  52225, 

52486,  52480,  52663.  52655 

71 _ 52491 

73 52226 

97 51507.  51588,  51600 


38 51383,  51385,  51386, 


u 
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51386.  52061.  52063.  52066. 
52294 

93 .51564 


806. 


51369 
..52515 


17  cm 

240 

249 

270- 

19CRI 


-52229 


,.52229 


.-51762 


388. 


^1610 


Item 


10 

11 

12 


..51766 
...51786 
.-51706 


18. 
24„_ 

loa. 


112. 
122. 

127. 

133- 


141. 
143. 


148. 


151. 
152. 


159. 


171. 
177. 
191. 


..51786.  51771 
.51786 
..51786.51774 

.51766 

51786 

...51786 
-.51786 
...51786 
-.51786 
-.51786 
-.51786 
..51766 
-.51786 
-51786 
..51786 
-.51786 
-51786 


ticm 

Ch.1 

20 

310 

312 

314 

331 

436 


-51512 
...52237 
..52237 


-.52237 
-.52237 


■•SZBoB 


510. 
600. 


1306. 
1309. 


1310. 

1313. 


101  _ 
161  _ 
501  — 

1300. 


52669 

52650 

52237 

-.51370.51774.51776 

52253 

52253 

-.52253 


.52067 


1310- 


-52294 


X6CFR 
S3 


.52256 


40  cm 

9... 
52. 


aOCFR 

0 

2 

58 


80- 


..52482,  52493 

51801 

51740 


S9CFR 

101. 
102. 


.52361 


81 ._ 
131. 
132. 
170- 
190. 
258- 


52384 

-.51603.  52016,  52029. 
52622,  52659.  52661 
.52364.  52622 

52364 


-.51604 
..52926 


-52922 


.52003 
..52505 


-51806 


1910- 
1917. 
1918- 


264. 


-52671 
-52671 


-52622 


300. 


-52032 


-52671 


30CFR 

210 

218 

946 


410- 
412- 
721. 


-52034 


.52034 


.-51806 


..52016 
..52016 


52. 


-52071 


.52161 


61. 

136. 


206. 
250  .M 


-52518 


170. 
180- 


.-52071.  52674 

51621 

51994 

.51397 


-51614 


31CFR 

501 

597.. 


...52493 
-.52493 


206 

3tcm 


.51618 


300 52072.  52074.  52674 

745 51622 


42  cm 

57 

418- 

43  cm 


-.51373 


..52509 


316-.- 


.51821 


Stem 

100 


2090L. 
2110- 
2230- 


-51375.52034 
52034 


-52034 


5610 


51376 


-52501 


117. 
166. 


-52502 


.51778. 51779.  51780. 
51781 


156. 


-52067 


.52673 
.51618 


.52067 


308. 


«_51377 


.52306 


46  cm 


1. 
26. 


43.. 

61. 

63. 


--.51377 

-51378 

i1378 

-51377 

.51377 


73.. 
90. 


15..-. 
54..- 


73- 


74. 
76. 

90. 


51796.51799 

52036 


—.52677 

.51622 

-51824.52677 

52677 

-51824. 52677 
.52078 


49  cm 

16™. 
36™. 


37-. 
S2-. 
952. 


61379 

-51379 
-51379 


970 

1401 

1425 


51379 

.51800 

S1800 

.52266 


-52266 


1452. 


.52266 


49  cm 

1 

10 


-51804 
-51804 


107. 
171- 
172. 
173. 
176. 
178- 
177. 
178- 
179. 
180- 


-51564 

S1564 

..51564 

51564 

-51564 
-S1S64 
-51S64 
-51564 
-51564 


196. 


-51564 
-52S11 


541. 
571. 
503. 

1241. 


.52044 
.J1379 
..52206 


S1379 


192. 


-51624 


1309. 


.52067 
-52294 


.52294 


111. 


.51372 


51796.52257 


80  cm 

229 .51806 

286-.    ,  51806.  52886 

622 .52045 

648 51380,  52273,  52275 

660 51381.  51814 

670 51609.  52046.  52275 


..S2S79 


17. 


Federal  Roister  /  Vol.  62.  No.  196  /  Thureday.  October  9.  1997  /  Reader  Aids 


iii 


REMNOERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Indusien  or  exclusion  from 
this  list  has  no  legal 
significanoe. 


RULES  QOING  tlTO 
EFFECT  OCTOBER  9, 
1997 

EHEBGY  DEPARTMENT 
EiMfyy  Effldancy  and 
Ranambie  Enaigy  Ofliua 

Consumer  products;  energy 
conservation  program: 
Retrigerators  and 
refngerator-freezers, 
externally  vented;  test 
procedures;  publiahed  9-9- 
97 

dIVIRONMENTAL 
PROTECTION  AQB4CV 

Water  polution  control: 
Graal  Uttaa  System; 
quality  guidance; 
published  10-9-97 

FB>ERAL 
COMMUMCATKMS 


Mexican  txmler  regulationa; 

CFR  part  removed; 

comments  due  tjy  10-14-97; 

pubiahed  8-14-97 
Ptanl-related  quarantine. 


Bamboo:  comments  due  by 
10-14-97:  pubfiahad9-l1- 
97 

AQRWULTURE 
DB^ARTMENT 

Fadaral  Crop  Inaiiranoe 
CerporaOon 

Administrative  reguialions: 
Federal  crop  insurarKe 
program — 

Nonstandard  undenvriting 
dassification  system; 
comments  due  t>y  10- 
17-97;  pubiahed  9-17- 
97 


D9ART1iB«T 
NBDoiMi  Riiunin  Of 
Ittandardi  and  Tachnolegy 

Advarved  techmlogy  program; 
poticy  and  procedures; 
comments  doe  by  10-17-07; 
published  9-17-97 

rOMMTRCC  DEPARTMBfT 


Radn  stations;  table  of 

assigrwnents: 

Kentucky;  published  8-2»«7 

COMMENTS  DUE  NEXT 
WEEK 

AORKULTURE 
D^ARTIiBfT 
AgrteuNural  Martoling 
Servtce 

Agricultural  commodWes.  U.S. 
grade  standards  and  other 
selected  regulations 
removed;  Federal  regulatory 
reform;  comments  due  by 
10-14-97;  published  8-13-97 

Peanuts,  domesticatty 
produced;  comments  due  by 
10-17-97;  published  9-17-97 

Tomatoes  gro«vn  in  Florida 
and  imported;  comments 
due  by  10-1&97;  pubishad 
10*97 

AGRICULTURE 
DBPARTMBfT 


Fishery  conservation  and 
maragement: 
Alaaka;  fisheries  of 
ExckMive  Economic 
2or» — 

Bering  Sea  and  Aleuian 
Islands  groundfisfi; 
comments  due  by  10- 
14-97;  published  8-15- 
97 
Caribbean,  Gulf,  and  South 
Altanic  fisheriea— 
Gulf  of  l«axico  reef  foh; 
comme»<s  due  by  10- 
14-97;  published  9-1 1- 
97 

Northeastern  United  SMM 


Altantic  mactnrai.  squid, 
and  txittarCstt; 
comments  due  by  10- 
14^7;  published  9-12- 
97 

Vtfeet  Coast  States  and 
wesnm  Kacnc 


GuN  of  Maine  h«t>or 
porpoise;  take  reduction 
plan;  comments  due  tiy 
10-14-97;  publiahed  8- 
1347 

BIVIRONMBITAL 
PROTECTION  AQBiCY 

land 


CaMomia;  comments  due  t>y 
10-16-97;  published  9-16- 
97 

Georgia;  comments  due  by 
10-14-97;  pubiahed  9-12- 
97 

New  Maidoo:  commer4s  dua 
by  10-16-97;  pubishad  9- 
16-97 

Ohn;  comments  due  by  10- 
14-97;  pubiahed  9-12-97 

South  Carolkia:  comments 

dua  by  10-14-97; 

pubishad  9-11-97 
Texas;  comments  due  by 

10-14-97;  pubished  9-12- 

97 

Superlund  program. 
Natiortal  oil  and  hazardous 
sutatances  corVingenqr 


by  10-14-97;  pubished 
9-11-97 


FEDEMkL 


Radn  stafions;  tabte  of 
assignments: 
■nois;  comments  due  by 

10-16-97;  pubishad  029- 

97 

Kansas;  commei<<  due  by 
10-16-97;  pubiahed  8-29- 
97 

Mississippi;  oommenis  dua 
by  10-16-97;  pubiahed  8- 
29-97 

Varmort  et  aL;  comments 
due  by  10-1097; 
pubished  8-29-97 

HEALTH  AND  HUMAN  ^ 
SERVICES  OB>ARTMENT 
Food  and  Dnig 


Coast  groundMt; 
commanls  due  by  10- 
1S«7;  pubiahed  10-1- 
97 


Exportation  and  impoilaioii  of 
anmals  and  animal 
products: 

Hog  cfwiera  and  swina 


stattw  cfiange— 
Dominican  Repubic; 
comments  due  by  10- 
17-97;  pubished  8-18- 
97 


Commercial  fnhing 
authorizations— 
Alantic  large  wfnie 
reduction  plan; 


Terrporomandbular  Joinl 
prostheses;  premarital 
apprevai  raquremaitfs; 


dua  by  10- 
15-97;  pMUtmi  7-17- 
97 


commante  due  by  10- 
1S«7;  pubiahed  7-22- 
97 


Builraut  (Klamalhand 
Ooiumbia  Rivers); 
oommenls  due  tiy  10-17- 
97;  pubished  8-6-97 

MTERIOR  DEPARTMENT 


National  Paric  System: 
Glacier  Bay  Malnnai  Parte. 

nIV,  OOlfRnenJHi  MIMiy 

activttes;  commante  due 
by  10-15-97;  pubiahed  4- 
16-97 

MTERTOR  DEPARTMBfT 


Parraarwi*  program  and 


radamalion  plan 

submissions: 

North  Dakota:  commante 

due  by  10-17-97; 

pubiahed  9-17-97 

JUSTICE  DEPARTMENT 


90-day  modMed 
inspection  procedure; 
commente  due  by  10- 
14-97;  pubiahed  8-15- 
97 

of 


commente  due  by  10- 
1&97;  pubiahed  9-15- 
97 

NUCLEAR  REQULATORT 


Madteal  uae  of  liyproduct 


Uoanae  terms;  comments 
dua  by  10-14-97; 
pl*iihlJ  7-31-07 
r^ooucaon  ara 


Nuclear  power 

Emergency  preparedness 
progiaiiis.  safeguards 
conlingancy  plana,  and 
aecurily  pragrvns; 
fcequancy  of 


due  by  10-14-97; 
pubished  7-31-97 

POSTAL  SBIVICE 

OomeakcMai  Mwwai: 
PeriodKats  mai;  presort 
raquramenis;  cuiiiinei4s 
due  by  10-1S07; 
pubished  9-15-97 

RALROAD 
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du*  by  10-14-07:  pubMwd 
S-1S«7 


a(a) 


rtQuvwiMnts  and 
contredual  asaisimos; 
Fadwal  ragiiakvy  rtMitnr, 
conwwrto  due  by  10-14- 
97;  puUahed  8-1447 

TUMWOfn'A'nON 


by  10-17- 
97:  publahad  »22-97 
Cessna:  oonwnents  dua  by 
10-14-07:  piMtahad  9-16- 
97 

Cessna  Aircraft  Co.: 

commenls  due  by  10-14- 

97:  published  0-1M7 
FMreMd;  oonMiwnls  due  by 

10-1447;  published  9-16- 

97 

GuNsaeam;  oommenls  due 
by  10-I4«r.  pubMwd  •- 
16«7 


rfaa  •  vvnaney:  oonHnana 

due  by  10-17-67: 

pubHahed  9-17-07 
RAPOO,  inc.:  oofinnents 

due  by  10-17-07: 

pubiahed  8-21-07 
Raylhaon:  oonMnenis  due  by 

10-1447:  published  9-16- 

97 


by  10-14- 
97:  pubWMd  fr2»«7 


r  wnnB,  conwueiai  uue  oy 
10-14-07:  pubMahed  8-12- 


F««ar.  LA 


by  10-14- 
97:  pubiahed  8^947 

TnAMSPORTA-nON 
D^ARTIiBIT 
A« 


AmvoiilMieas 
AaroSpaoe  Ta 
Auabaia  Ply  Lkl: 
oommanta  due  by  10-14-' 
97:  pubiahed  9-1647 

TechnoiogMe  of 
PtyUd.: 

by  10-17- 
97:  puUtahed  8-1847 


oonwnento  due  by  10-14- 
97:  pubiahed  9-1647 

naraai  mmvnm 
ManutodurinQ  Cotpw: 
commanta  due  by  10-14- 
97:  pubiahed  9-1647 

Industne  Aaron aiair he  e 
Meocaniche  Rinaldo 
PiaoBio.  S^xA.:  oommanli 
due  by  10-1447; 
pubiahed  9-1647 

Loctiiheed,  oofiMnenta  due 
by  10-1447;  pubiahed  9- 
16-07 

McOonnai  Oouglea; 

commente  due  by  10-14- 

97;  pubiahed  9-1647 
MHiubiiitii;  convnents  due 

by  10-1447;  pubiahed  0- 

1647 

New  Piper  AacraR,  Ihcl; 

corwnanls  due  by  10-14- 

97;  pubiahed  9-16-97 
laaw  rnpar  nacnn,  aic, 

oorracHon:  coramanH  due 

by  10-1447; 

10-747 


Aircraft  Corp.; 
ua  by  10-14- 
97;  pubiahed  9-1647 

Ayiee  Corp.;  ooiwnents  due 
by  10-1747:  pubiahed  8- 
1847 


10-1447; 
97 


pubiahed  »2- 


Costnizioni 
S-pX: 
due  by  10-14- 
97;  pubished  9-16-97 
lama  Aircraft.  Ltd.; 
oommatta  due  by  10-14- 
97;  pubiahed  9-16-97 
■Bjs  tiranrvriomian 
Unftad;  conwi'iei^a  due  by 
10-1447:  pubiahed  9-16- 
97 


by  10-1447;  pubiahed  9- 

1647 
SlAl  Marchetti:  coiiiinai'iti 

due  by  10-1447; 

pubiahed  9-1647 
SOCATA<3roupe 

AEROSPATIALE; 

comments  due  by  10-14- 

97;  pubiahed  9-1647 
iMn  Commander  Aireraft 

Corp.;  commenta  due  by 

10-1447:  pubiahed  9-16- 

97 
E  anpaoe;  commams 
due  by  10-1447;  pubiahed 
9-1147 


comments  due  by 
10-1547;  pubiahed  8-2847 
TRANSPORTATION 


HiQhway  TraNIc 


Eaampions;  comments  due 
by  10-1447;  pubished  9- 
11-97 
TRANSPORTATION 
D9ARTMENT 


Frozen  mported  produce: 
comments  due  by  10-17- 
97;  pubiahed  8-1847 

U8T  OF  PUBLIC  LAWS 


TNs  is  a  corMinuing  lat  of 
pubic  bRa  fctxn  ttia  currant 
seaswn  of  Congrees  which 
have  iMoome  rederal  laws.  R 
t)e  used  in  ooriluncion 
"PLUS-  (Pubic  Laws 
Update  Service)  on  202-523- 
0641.  This  list  is  also 
aMaiable  online  ai  tmpJt 
www.nara.gov/nara/l8drag/ 
tadreg-taml. 

TYw  taut  of  laws  ia  not 
pubisfied  in  the  Fadaral 
Raglalar  txrf  may  tie  ordered 
in  'sip  law-  (individual 
pampNat)  lorm  from  ttie 
Si^ierMendent  o<  Oocumer^a, 
U.S.  Government  Printing 
Oftne,  Washinglon.  DC  20400 
(phone.  200-512-2470).  The 
text  wR  atso  be  made 
avaflabto  on  Itte  Intamet  Irom 
GPO  Aoceesat  hl|p7/ 

Some  laws  may  not  yet  be 


J-  106-66 


HJt 


Legiilative  Branch 
Appropriaions  Act.  1996  (Oct 
7.  1997;  111  StaL  1177) 

a,  laa? 


Hazardous 
transportation: 
Hazardous  iquid 


Liquiied  compressed 
gasses  m  cargo  tank 


standards  tor 
corrwnants  due  by  10- 
1747;  pubiahed  8-18- 
97 

TREASURY  OEPARTiENT 


Free  etectrorac  mari 
notrfKabon  of 
Pubic  Laweia 
To  subacrtie. 


aand  E-mai  to 


Oounby  of  origin  martdny 


message: 

SUBSCFUBE  PENS4. 
FmSTTMME  MS7MMMC 


